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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  531. 536. 772, 831, 841, 
842. 846, 870,  and  890 

BIN  3206-AE16 

interim  Relief 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  The  U.S.  Office  of  Personnel 
Management  (OPM)  is  publishing  final 
regulations  at  5  CFR  parts  531,  536,  772. 
331,  841,  842,  846,  870,  and  890  to  provide 
agencies  with  the  authorities  necessary 
to  take  personnel  actions  providing 
interim  relief  under  the  Whistleblowtir 
Protection  Act  of  1989,  Public  Law  101- 
12,  codified  at  5  U.S.C.  7701(b)(2)(A). 
These  regulations  address  the  areas  of: 
(1)  Taking  personnel  actions  to  effect 
interim  relief,  (2)  pay  and  benefits 
administration,  and  (3)  the  effect  of 
interim  relief  on  entitlement  to 
retirement,  health,  and  life  insurance 
benefits  for  the  period  of  time  an 
employee,  former  employee,  or  applicant 
for  employment  remains  in  an  interim 
relief  status. 

EFFECTfVE  OATB  March  2, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  partev531  and  536:  Robert  T. 
Gatewood  (202)  606-2858  or  FTS  266- 
2858;  for  part  772:  Gary  D.  Wahlert  (202) 
606-2920  or  FTS  266-2920;  and  for  parts 
831,  841,  842.  846,  870,  and  890:  Patricia 
A.  Rochester  (202)  606-0299  or  FTS  266- 
0299. 
SUPPLEMENTARY  INFORMATION:  OPM 

published  for  comment  proposed 
regulations  on  this  subject  in  the  Federal 
Register  on  February  5, 1991,  on  pages 
4562-4567.  Comments  and  suggestions 
were  received  from  eight  agencies  and 
one  union.  These  comments  and 
suggestions,  along  with  the  rationale  for 


and  explanation  of  changes  to  various 
parts  of  the  Code  of  Federal  Regulations, 
are  discussed  below. 

The  Whistleblower  Protection  Act  of 
1989  (WPA)  provided  that  prevailing 
parties  in  an  appeal  to  the  Merit 
Systems  Protection  Board  (MSPB)  ".  .  , 
shall  be  granted  the  relief  provided  in 
the  decision,  and  remaining  in  effect 
pending  the  outcome  of  any  petition  for 
review.  .  .  ."  The  final  regulations 
authorize  agencies  to  take  interim 
personnel  actions  to  provide  a 
prevailing  applicant  or  employee  the 
interim  rehef  ordered  in  an  MSPB  initial 
decision.  Interim  persoimel  actions 
include,  but  are  not  Hmited  to,  interim 
appointments,  interim  repromotions 
after  demotions,  and  interim  within- 
grade  increases. 

1.  Part  772— When  Interim  Relief  Is 
Appropriate  and  When  It  Is  Effective 

Two  commenters  suggested  that  the 
regulations  address  the  question  of 
whether  or  not  interim  relief  is  only 
appropriate  when  an  appellant  alleges 
that  an  appealed  action  was  taken  in 
reprisal  for  whistleblowing.  In  response, 
OPM  has  amended  S  772.101  to  clarify 
that  the  interim  relief  provisions  of  the 
WPA  apply  to  MSPB  appeals  involving 
employees  and  applicants  for 
employment — as  opposed  to,  for 
example,  applicants  for  retirement — 
whether  or  not  whistleblowing  issues 
are  involved. 

Two  commenters  suggested  that  the 
circumstances  should  be  defined  under 
which  an  agency  determines  that  it 
would  be  "unduly  disruptive  to  the  work 
environment"  under  the  WPA  for  the 
appellant  to  be  returned  or  to  be  present 
at  the  place  of  employment.  OPM 
believes  that  the  WPA  authorized 
agencies  to  make  this  determination  as 
the  agency  sees  fit  on  a  casc-by-case 
basis  and  that  it  would  be  inappropriate 
for  OPM  to  restrict  an  agency's  exercise 
of  this  authority.  The  regulations  note 
that,  when  such  an  "unduly  disruptive" 
determination  is  made,  the  individual 
affected  is  placed  in  a  paid,  non-duty 
status  with  all  of  the  compensation  and 
benefits  he  or  she  would  receive  had  the 
individual  been  placed  in  a  paid,  duty 
status  on  interim  relief. 

Several  commenters  raised  questions 
about  whether  interim  relief  is  required 
in  all  instances,  whether  interim  relief  is 
required  when  the  appellant  rather  than 
the  agency  files  a  petition  for  review. 


and  whether  time  limits  for  effecting 
interim  relief  should  be  set.  With  respect 
to  the  Brst  issue,  OPM  notes  that  interim 
relief  is  never  appropriate  unless  an 
MSPB  initial  decision  orders  such  relief. 
A  typical  situation  where  interim  relief 
would  not  be  ordered  might  involve  a 
30-day  suspension  which  had  been 
served  and  the  employee  was  returned 
to  duty  by  the  time  the  MSPB  issued  an 
initial  decision.  Even  where  intenn  relief 
has  been  ordered,  OPM  believes,  after 
further  review  of  the  WPA,  that  interim 
relief  is  only  appropriate  if  a  petition  foi' 
review  is  filed  (or  will  be  filed)  with  the 
full  Board.  In  this  regard,  OPM  notes 
that  the  current  MSPB  practice  of 
advising  agencies  to  implement  interim 
relief  "if  a  petition  for  review  is  filed" 
-appears  to  be  consistent  with  this 
position. 

With  respect  to  the  second  issue  of 
whether  interim  rehef  is  required  when 
the  petitioner  is  an  appellant,  OPM 
notes  that  the  WPA  requires  interim 
relief  "pending  the  outcome  of  any 
petition  for  review"  (emphasis  suppUed) 
without  noting  the  identity  of  the 
petitioner.  As  a  result,  OPM  believes 
that  interim  relief  is  required,  whether 
the  petitioner  is  the  agency  or  the 
appellant.  If  the  petitioner  is  the 
appellant  (e.g.,  when  a  removal  is 
mitigated  to  a  demotion  by  the  initial 
decision  and  only  the  appellant 
challenges  the  decision),  interim  relief 
would  still  be  appropriate  because  the 
appeal  has  not  yet  reached  finality  (the 
matter  is  still  under  adjudication  and 
could  result  in  the  initial  decision  being 
overturned  and  the  agency's  action 
completely  sustained).  OPM  also  notes 
that  the  current  MSPB  practice  of 
ordering  interim  relief  as  noted  above 
appears  to  be  consistent  with  this 
position. 

Finally,  with  respect  to  the  third  issue 
abouytime  limits,  OPM  believes  that 
such  limits  are  uimecessary.  In  this 
regafd,  the  WTA  only  requires  that  the 
effec^ve  date  of  interim  reUef  be  the 
same  date  as  the  MSPB  decision 
ordering  relief.  No  additional  constraints 
are  provided  by  law.  In  view  of  the 
position  stated  above  that  interim  relief 
is  only  appropriate  if  there  is  (or  will  be) 
a  petition  for  review,  OPM  has 
concluded  that  an  agency  must  initiate 
interim  relief  by  the  time  a  petition  for 
review  is  filed  by  the  agency  and,  when 
a  petition  is  filed  by  the  appellant  must 
initiate  interim  relief  within  a 


3708  Federal  Register  /  Vol.  57.  No.  21  /  Friday.  January  31.  1992  /  Rules  and  Regulations 


reasonable  time  after  it  becomes  aware 
of  the  appellant's  petition  for  review. 
Again,  and  in  any  circumstance,  the 
effective  date  of  the  interim  relief  must 
be  the  date  of  the  MSPB  initial  decision. 

Accordingly,  0PM  is  amending 
S  772.102  to  clarify  the  conditions  under 
which  a  grant  of  interim  relief  is 
appropriate  and  to  describe  the  timing 
of  an  agency's  actions  to  initiate  interim 
relief. 

2.  Part  772 — Ending  of  Relief  Provided 
by  an  Interim  Personnel  Action 

The  relief  provided  by  an  interim 
personnel  action  ends  upon  the  issuance 
of  a  final  Board  order  under  5  U.S.C. 
7701(b)(2)(A)  or  when  a  party  withdraws 
a  petition  for  review  such  that  no 
petition  remains  pending  at  the  full 
Board.  The  ending  of  relief  provided  by 
an  interim  personnel  action  in  such 
circumstances  is  not  subject  to  adverse 
action  procedures  and  is  neither 
appealable  nor  grievable.  In  this  regard, 
one  commenter  noted  that,  even  though 
interim  relief  may  be  ended  by  a  final  . 
Board  order  sustaining  the  agency's  . 
action  and  the  ending  of  relief  is  not 
appealable  or  grievable,  the  applicant  or 
employee  could  still  continue  to 
challenge  the  agency's  original  action  by 
seeking  review  by  the  Court  of  Appeals 
for  the  Federal  Circuit.  0PM  agrees. 

An  interim  personnel  action  may  be 
ended  sooner  in  certain  other 
circumstances.  These  include  the 
reaching  of  a  settlement  agreement 
which  involves  cancelling  the  interim 
personnel  action,  the  requesting  by  the 
applicant  or  employee  that  the  interim 
personnel  action  be  cancelled  after  he  or 
she  secures  other  employment,  leaves 
the  agency  or  retires,  or  the  removing 
under  adverse  ^tion  procedures  of  an 
employee  froi^  anjntgrim  appointment 
for  cause  such  as  miscondiict  during  the 
interim  relief  period. 

3.  Part  772 — Employee  EotMements 
While  in  an  Interim  Relief  Status 

Several  commenters  questioned 
whether  an  employee  otiormer 
employee  who  is  a  prevailing  party  and 
is  granted  interim  relief  must  be 
returned  to  the  exact  position  the 
employee  occupied  prior  to  the  agency's 
action,  e.g..  the  position  occupied  before 
the  employee  was  removed,  demoted, 
etc.  OPM  believes  that  since  the  WPA 
does  not  require  "cancellation"  of  the 
action  appealed,  placement  in  the  same 
position  would  not  be  necessary  in  order 
for  the  agency  to  provide  all  of  the 
benefits  of  interim  relief  envisioned  by 
the  WPA.  _ 

OPM  believes,  however,  that  if  the 
employee  is  not  returned  to  the  same 


position,  he  or  she  must  be  returned  to  a 
similar  position  of  the  same  grade  and 
pay  and  which  would  provide  for  the 
same  benefits  (e.g.,  basic  pay,  overtime, 
differential  pay,  locality  pay,  within- 
grade  increases,  gain-sharing,  merit 
increases  granted  under  the 
Perfoanance  Management  and 
Recognition  System,  OWCP  benefits,  life 
insurance,  health  insurance,  retirement 
coverage,  leave  accrual,  status,  tenure, 
retention  level,  and,  as  appropriate, 
participation  in  the  Thrift  Savings  Plan) 
in  ordbr  to  be  in  compliance  with  the 
intent  of  the  WPA.  In  addition,  it  is 
noted  that  employees  in  an  interim  relief 
status  are  subject  to  the  same  rules 
affecting  other  employees,  e.g.,  5  CFR 
Part  7B2,  Adverse  Actions;  5  CFR  Part 
432,  Pferformance  Based  Reduction  in 
Grad4  and  Removal  Actions;  5  CFR  Part 
351,  Reduction  in  Force;  etc.  Any 
disputes  as  to  whether  a  similar  position 
provided  the  same  benefits  as  the 
former  position  would  be  an  appropriate 
subject  for  review  by  MSPB, 

Accordingly,  OPM  is  amending 
§  772 J02  by  clarifying  that  interim  relief 
requires  that  an  employee  be  placed  in 
the  same  or  similar  position  occupied 
prior  to  the  agency's  action. 

With  regard  to  participation  In  the 
Thrift  Savings  Plan,  one  commenter 
suggested  that  the  Federal  Retirement 
Thrift  Investment  Board  be  informed 
about  the  possible  impact  of  interim 
reliefion  its  activities.  OPM  agrees  with 
this  suggestion  and  will  provide 
information  about  the  interim  relief 
program  to  the  Thrift  Board.  OPM  will 
consult  with  the  Board  concerning 
benefits  questions  that  may  be  brought 
,to  OHM'S  attention. 

With  regard  to  RIF  actions  that  might 
affect  an  employee  on  interii.i  relief,  one 
commenter  suggested  that  the  final 
regulations  address  matters  such  as 
bump  and  retreat  rights  that  might  be 
affected  by  interim  appointments.  OPM 
has  declined  to  elaborate  in  regulation 
on  this  subject  but  notes  that  the  guiding 
principle  to  be  followed  is  that 
employees  serving  undgfinterim 
appointments  should  be  treated  for  RIF 
purposes  as  if  the  disputed  or  appealed 
actions  had  not  occurred  (and  whether 
or  not  the  employees  were  returned  to 
their  original  positions  or  to  the  same  or 
similar  positions). 

Two  commenters  suggested  that  the 
period  of  time  between  the  date  of  an 
action  taken  (e.g.,  removal)  and  the 
effective  date  of  interim  relief  should  not 
be  cicditable  for  qualifications,  time  in 
grade,  or  other  staffing  purposes  except 
to  the  extent  normally  permitted.  OPM 
agrees.  The  final  regulations  should  not 
be  construed  to  entitle  an  employee  on 
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interim  relief  to  credit  for  that  period  of 
time  for  these  purposes. 

Another  commenter  also  suggested 
that  time  spent  in  an  interim  relief  status 
(i.e..  the  time  between  the  effective  date 
and  the  ending  date  of  interim  relief) 
should  not  be  counted  toward 
completion  of  an  employee's 
probationary  period.  OPM  disagrees. 
OPM  believes  that  interim  relief  service 
should  be  counted  toward  completion  of 
the  probationary  period  because  the 
employee  is  in  a  pay  status  (contrary  to 
the  time  period  between  a  separation 
and  the  beginning  of  interim  relief  noted 
in  the  paragraph  above  where  no  pay  is 
provided). 

Additional  staffing  guidance 
concerning  interim  relief  appointments 
will  be  issued  after  these  regulations  are 
published. 

4.  Part  772— Back  Pay  and  Attorney 
Fees 

Interim  relief  does  not  entitle  the 
apphcant  or  employee  to  awards  of 
back  pay  or  attorney  fees.  Decisions 
concerning  these  awards  will  be  made 
after  a  decision  is  issued  by  the  full 
Board,  or  after  an  initial  decision 
becomes  final  pursuant  to  5  U.S.C 
7701(e)(1)(A). 

One  commenter  questioned  whether 
interim  relief  ordered  in  the  case  of 
appealed  enforced  leave  would  require 
the  agency  to  restore  the  leave  at  issue. 
OPM  believes  that  such  restoration 
during  interim  relief  would  effectively 
constitute  back  pay  and  thus  not  be 
permissible  under  the  WPA. 

5.  Part  531— Interim  Within^rade 
Increases 

Under  OPM's  current  regulations  at 
part  531,  if  an  agency  properly  grants  a 
within-grade  increase,  there  is  no 
mechanism  for  specifically  terminating 
the  employee's  entitlement  to  the 
within-grade  increase.  However,  when 
the  personnel  action  being  appealed  is 
the  witliholding  of  a  within-grade 
increase,  the  only  possible  interim  relief 
is  the  interim  granting  of  the  within- 
grade  increase.  Should  the  full  Board 
ultimately  sustain  the  agency's 
withholding  of  the  within-grade 
increase,  the  agency  needs  a  mechanism 
for  terminating  the  interim  relief,  i.e., 
terminating  the  employee's  entitlement 
to  the  within-grade  increase,  which  no 
longer  has  a  legal  basis.  OPM  is 
amending  pait  531  to  pennit  agencies  to 
grant  interim  within-grade  increases, 
which  may  be  terminated  or  made 
permanent,  as  appropriate,  after  the 
Board's  final  action. 

The  break  in  service  immediately 
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preceding  an  interim  appointment  is  not 
creditable  service  for  within-grade 
increase  purposes.  If  the  Board's  final 
action  overturns  a  removal  and  the 
employee  has  received  a  within-grade 
increase  during  the  interim  appointment, 
the  break  in  service  is  cancelled  and  the 
agency  must  recompute  the  effective 
date  of  the  within-grade  increase  to 
reflect  the  additional  period  of 
creditable  service. 

One  commenter  questioned  whether 
the  effective  date  of  an  interim  within- 
grade  increase  should  be  on  any  date 
other  than  the  effective  date  of  the 
interim  relief.  In  this  regard,  OPM 
belSives  that  the  WPA  did  not  intend  for 
interim  relief  personnel  actions  to 
supersede  the  normal  requirements  of 
title  5  of  the  United  States  Code.  Section 
5335  of  that  title  sets  several  conditions 
for  the  granting  of  within-grade 
increases  including  one  that  such  an 
increase  is  made  effective  as  of  the 
"beginning  of  the  next  pay  period" 
following  completion  of  the  required 
waiting  period  and  one  that  an 
acceptable  level  of  competence 
determination  has  been  made  at  the  end 
of  the  waiting  period.  With  respect  to 
the  second  condition,  an  M9PB  initial 
decision  ordering  interim  relief  is  the 
practical  equivalent  of  a  competence 
determination. 

Two  commenters  asked  whether 
agencies  can  recover  the  payment  of  an 
interim  within-grade  increase  after  a 
final  determination  by  the  Board 
upholding  the  agency's  denial  of  the 
appellant's  within-grade  increase.  OPM 
notes  that  the  interim  reUef  provision  of 
the  law  itself  is  the  authority  for  the 
payment  of  the  interim  increase  and 
there  is  no  basis  for  recovering  the 
increase  if  the  agency  prevails  before 
the  full  Board.  "The  termination  of  such 
interim  relief  when  the  agency  prevails 
does  not  negate  the  legitimacy  of  the 
interim  relief  and  therefore  does  not 
create  an  indebtedness  to  the  United 
States  for  the  monies  paid  to  the 
appellant  during  the  interim  relief 
period.  Similarly,  and  contrary  to  the 
suggestion  of  another  commenter, 
making  the  effective  date  of  the 
termination  of  an  interim  within-grade 
increase  at  the  end  of  the  pay  period  in 
which  the  Board's  decision  becomes 
final  does  not  result  in  an  overpayment 
to  the  employee  for  monies  received 
during  the  period  of  interim  relief. 

One  commenter  observed  that  the 
purpose  of  interim  relief  was  the  return 
of  a  withdrawn  benefit  to  an  employee 
who  prevails  in  an  MSPB  initial 
decision.  The  commenter  noted  that,  in 
the  case  of  within-grade  increases,  the 
benefit  is  not  withdrawn  and  thus  the 


employee  could  not  have  restored  to  him 
or  her  a  benefit  the  employee  never  had. 
OPM  notes,  however,  that  the  interim 
relief  in  such  situations  is  a 
determination  that  the  employee  is 
performing  at  an  acceptable  level  of 
competence.  The  lack  of  such  a 
determination  itself  is  a  bar  to  granting 
of  the  within-grade  increases,  and  it  is 
the  negative  determination,  rather  than 
its  consequences,  that  gives  rise  to  an 
appeal  right.  The  WPA  protects  an 
employee  by  giving  the  employee  the 
relief  he  or  she  would  have  received  if 
the  appealed  action  had  not  occurred.  In 
the  case  of  within-grade  increases,  the 
appealed  action  is  the  negative 
det0rmination  of  the  employee's 
competence,  not  the  withholding  of  the 
within-grade  increase.  Once  the 
employee  receives  the  interim  relief,  i.e., 
a  determination  that  the  employee  is 
performing  at  an  acceptable  level  of 
competence,  there  is  no  further  bar  to 
granting  the  interim  within-grade 
increase. 

6.  Part  531— Highest  Previous  Rate 

OPM  believes  that  the  use  of  a  rate  of 
pay  as  an  employee's  highest  previous 
rate  under  part  531  when  that  rate  of 
pay  was  received  solely  during  a  period 
of  interim  relief  should  not  be  permitted. 
If  the  legal  basis  for  the  interim  rate  of 
pay  is  removed,  e.g.,  the  agency's  action 
is  ultimately  sustained  by  the  full  Board, 
OPM  does  not  believe  it  would  be 
appropriate  to  fix  an  employee's  pay 
based  on  the  rate  of  pay  received  solely 
during  the  period  of  interim  relief. 
Accordingly,  OPM  is  amending  part  531 
to  reflect  this  position. 

7.  Part  536— Grade  and  Retention 

Under  existing  regulations,  a  break  in 
service  of  1  workday  or  more  normally 
terminates  an  employee's  entitlement  to 
grade  or  pay  retention.  (The 
Supplementary  Information  portion  of 
the  proposed  regulations  erroneously 
referred  to  a  3-day  break.)  Since  in 
virtually  all  cases  of  interim  relief 
involving  removal  actions,  more  than  1 
workday  will  elapse  between  the 
effective  date  of  the  removal  and  the 
effective  date  of  the  interim  personnel 
action,  OPM  is  amending  part  536  so 
that  entitlement  to  grade  and  pay 
retention  may  be  continued  during  a 
period  of  interim  relief  and  not  be  lost 
because  of  the  break  in  service  of  more 
than  1  workday.  This  permits  employees 
to  keep  retained  grade  and  pay  benefits 
as  if  no  personnel  action,  e.g.,  removal, 
had  taken  place. 


8.  Part  831 — Retirement,  Part  841 — 
Federal  Employees  Retirement  System — 
General  Administration,  and  Part  842 — 
Federal  Employees  Retirement  System — 
Basic  Annuity 

OPM  is  amending  the  current 
regulations  to  make  clear  that  an 
employee  with  an  interim  appointment 
under  the  interim  rehef  provisions  in  5 
U.S.C.  7701(b)(2)(A)  may  be  covered 
under  the  Civil  Service  Retirement 
System  or  the  Federal  Employees 
Retirement  System,  as  appropriate. 

Agencies  are  required  to  notify  OPM 
when  they  appoint  on  an  interim  basis 
an  individual  who  had  previously 
retired  so  that  OPM  can  suspend  the 
annuity  payments  until  final  disposition 
of  the  appeal  case  before  the  MSPB  or 
until  the  interim  appointment  is 
otherwise  ended.  If  the  MSPB  decision 
requiring  interim  relief  is  reversed  by 
the  full  Board  and  the  employee's 
separation  is  sustained  or  the  employee 
agrees  to  terminate  the  interim 
appointment,  the  employee's  annuity 
will  be  resumed  effective  the  day  after 
the  interim  appointment  terminates.  The 
annuitant  will  be  deemed  to  have  been  a 
reemployed  annuitant  during  the  interim 
appointment  for  the  limited  purpose  of 
applying  for  any  benefits  for  which  he  or 
she  qualifies  under  the  provisions  of  5 
U.S.C.  8344  or  84».'  If  the  initial  MSPB 
decision  canceling  the  agency's 
separation  action  (and  thereby 
retroactively  reinstatingor  restoring  the 
employee)  is  not  appeale3^i\fi  becomes 
the  MSPB's  final  action,  if  a  final  MSPB 
decision  cancels  the  separation,  or  if  the 
agency  agrees  to  cancel  the  separation, 
the  employing  agency  must  notify  OPM. 
The  agency's  notice  to  OPM  should 
include  a  request  that  OPM  specify  the 
amount  of  any  erroneous  payment — 
including  recurring  annuity  payments  or 
refunded  retirement  deductions — to  be 
recovered  by  the  employing  agency  from 
any  back  pay  to  which  the  employee 
may  be  entitled. 

These  regulations  provide  that  waiver 
consideration  under  5  U.S.C.  8346(b)  or  5 
U.S.C.  8470(b)  will  not  be  given  to  any 
part  of  an  erroneous  payment  collected 
from  the  individual's  back  pay 
adjustment.  While  this  provision  is 
contrary  to  the  court's  final  decision  in 
the  case  olDay  v.  OPM,  833  F.2d  1580 
(Fed.  Cir.  1987),  it  is  consistent  with 
Congressional  intent  expressed  in  the 
legislative  history  of  section  1221(j)  of 
the  Whistlebhwer  Protection  Act  of 
1989.  In  this  regard,  the  Joint 
Explanatory  Staitement  at  S  2784  of  the    ' 
Congressional  Record  on  March  16, 
1989,  states  that  "(tjhe  waiver  provisions 
under  sections  8346(b)  and  8470(b)  of 
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title  5  should  not  be  applicable."  Thus, 
part  of  the  impact  of  section  1221  (j)  is  to 
negate  the  holding  of  the  Federal  Circuit 
in  Day  that  OPM  is  required  to  grant 
equitable  waiver  consideration  under  5 
U.S.C.  8346(b)  to  a  successful  appellant 
before  recovering  through  offset  against 
a  back  pay  award.  However,  an 
individual  may  request  a  waiver  of  the 
unrecovered  portion  of  the  erroneous 
retirement  benefit  when  there  is  no  back 
pay  or  the  back  pay  is  insufficient  to 
cover  the  entire  erroneous  payment. 

In  adopting  these  regulations  in  final 
form  as  revised,  OPM  has  taken  into 
consideration  a  number  of  comments 
made  on  the  proposed  regulations  as 
discussed  below. 

One  commenter  asked  whether  an 
employee  who  had  CSRS  coverage  when 
separated  will  be  coded  as  CSRS  when 
the  employee  receives  an  interim 
appointment  under  S  772.102,  without 
regard  to  the  length  of  the  break  in 
service  and  whether  the  reference  in 
S  831.201(b)(6)  to  CSRS  is  a  generic  term 
and  applies  equally  if  the  employee  had 
CSRS  offset  coverage  at  separation.  The 
answer  to  both  questions  is  "yes." 

A  commenter  suggested  that 
§  831.305(d)  be  amended  to  include  a 
specific  reference  to  the  alternative  form 
of  annuity  (AFA)  lump  sum,  if  it  must  be 
returned  upon  cancellation  of  the 
employee's  removal  Even  though 
"retirement  benefits"  as  used  includes 
both  annuity  payments  and  refunded 
retirement  deductions  including  the  AFA 
lump  sum,  for  the  sake  of  clarity,  OPM 
has  revised  the  language  of  this  section 
so  that  it  refers  to  overpaid  annuity  and 
limip  sum  retirement  deductions.  OPM 
has  also  amended  S  841.506  to  reflect 
this  same  intent 

One  conunenter  suggested  that  the 
reference  to  lump  sum  payment  in 
S  831.2011  concerning  the  effect  of  Part 
772  on  CSRS  lump  sum  payments  be 
changed  to  "refund  of  retirement 
contributions."  OPM  did  not  adopt  this 
suggestion  since  lump  sum  payment  as 
used  in  this  section  refers  to  a  one-time 
payment  of  the  employee's  retirement 
contributions  in  contrast  to  the  monthly 
payment  of  an  annuity.  OPM  believes 
that  it  is  clear  what  is  intended  if  the 
section  is  considered  in  the  context  of 
Subpart  T  of  the  regulations  and  the 
discussion  of  the  comment  above  about 
the  AFA  lump  sum. 

At  the  suggestion  of  another 
commenter,  OPM  added  language  to 
SS  831.805(e)  and  841.50e(e)  to  indicate 
that  annuity  suspended  because  of  an 
interim  appointment  will  be  increased 
by  the  Cost  of  Living  Allowances 
(COLA)  and  other  adjustments  provided 
by  law  during  the  period  that  the 
annuity  ia  suspended. 


One  commenter  recommended  that 
the  reference  in  S  841.507  to  lump  sum 
payment  be  changed  to  "refund  of 
retirement  contributions."  As  with  the 
comment  above  on  S  831.2011,  lump  sum 
payment  refers  to  a  one-time  payment  of 
the  employee's  retirement  contributions  : 
in  conb'ast  to  the  monthly  payment  of  an 
annuity.  OPM  understands  that  "refimd" 
is  commonly  used  to  refer  to  a  lump  sum 
payment  of  retirement  contributions. 
However,  OPM  prefers  to  use  the  term 
"lump  Bum"  that  is  embodied  in  the 
definition  of  lump  sum  credit  provided 
in  law  at  section  8331(8)  of  title  5,  United 
States  Code. 

A  coBnmenter  requested  that  OPM 
make  a  clear  statement  about  the 
waivef  of  overpayments  if  the  agency's 
action  is  upheld  by  the  full  Board.  In  this 
regard,  the  agency's  success  on  the 
original  removal  issue  would  not  cancel 
out  thq  interim  appointment  and 
therefore  should  not  create  any 
overpayments.  The  only  overpayments 
that  OPM  can  foresee  would  be  the 
occasional  instance  where  there  is  a 
delay  between  the  date  of  the  interim 
appointment  and  the  notification  to 
OPM  to  suspend  the  annuity.  OPM  does 
not  believe  that  there  is  any  reason  to 
authorize  waiver  of  such  overpayments. 
OPM  intends  to  collect  any  payments 
that  oociu-  under  the  normal 
overpayment  procedures.  Also,  the  fact 
that  OPM  is  suspending  payment  of  an 
annuity  during  the  period  of  an  interim 
relief  appointment  and  will  only  resume 
payment  prospectively  should  eliminate 
any  situations  where  there  would  be  a 
dual  payment  of  salary  and  annuity 
benefits.  If  there  is  an  actual 
overpayment,  OPM  does  not  know  of 
any  authority  that  would  permit 
authorization  of  a  waiver  or 
nonreeovery  of  the  overpayment  as  a 
policy.  Where  an  overpayment  occurs, 
the  agency  must  continue  to  deal  with 
each  case  as  it  comes  up  under  the 
appropriate  waiver  authority  it  has  for 
dealing  with  the  particular  overpayment 
involved.  If  an  overpayment  of  annuity 
is  involved,  such  waiver  requests  must 
be  referred  to  the  Retirement  and 
Insurance  Group  at  OPM  for 
consideration  as  provided  in  the  current 
FPM  guidance. 

Another  commenter  asked  for  a 
clarification  of  the  situation  where  the 
agency  is  ordered  by  MSPB  to  provide 
interim  appointment  after  the  employee 
has  been  separated  for  more  than  365 
days.  OPM  beheves  that  the  intent  of 
the  WPA  is  that  the  employee  is  placed 
in  the  same  or  similar  position  he  or  she 
was  ia  prior  to  removal.  Therefore,  the 
employee  should  be  restored  to  the 
same  benefits  coverage  he  or  she  had  at 
the  time  of  removal. 


A  commenter  asked  that  additional 
language  be  added  to  the  regulation  to 
address  the  impact  on  annuity  payments 
or  eligibility  for  refunds  where  the 

irim  appointments  last  for  less  than  1 
yearTT&pi-year  to  less  than  5  years,  and 
for  5  years  of  more.  OPM  does  not 
intend  to  include  such  a  discussion  in 
the  regulations,  but,  instead,  will 
provide  additional  guidance  to  agencies 
later  on  this  topic.  In  this  regard,  OPM 
does  note  that  at  the  end  of  the  interim 
appointment,  if  the  individual  does  not 
qualify  for  a  supplemental  or 
redetermined  annuity,  he  or  she  may 
only  receive  a  refund  of  the  retirement 
deductions  taken  during  the  interim 
appointment.  If  the  individual  has  one  or 
more  but  less  than  5  years  of  service  in 
the  interim  appointment,  he  or  she  may 
qualify  for  a  supplemental  annuity  if  all 
other  conditions  for  entitlement  are  met 
If  the  individual  has  5  or  more  years  of 
service,  he  or  she  may  qualify  for  a 
redetermined  annuity.  There  is  no 
difference  in  the  effect  of  the 
individual's  length  of  service  under  an 
interim  appointment  than  there  would 
be  for  any  other  reemployed  annuitant 

OPM  rejected  a  suggestion  that  the 
regulations  be  revised  to  cover 
situations  when  an  employee  becomes 
disabled  while  employed  under  an 
interim  appointment.  The  current 
regulations  provide  the  result  OPM 
beheves  should  apply  here,  i.e., 
employees  on  interim  relief 
appointments  could  apply  for  benefits. 
Additional  information  on  this  topic  will 
be  provided  in  future  guidance. 

OPM  also  rejected  a  suggestion  that 
the  regulations  be  made  more  clear  as  to 
whether  an  annuitant  in  an  interim 
appointment  is  treated  as  a  reemployed 
annuitant  The  regulations  as  proposed 
already  specify  that  the  individual  is  not 
subject  to  the  provisions  for  reemployed 
annuitants.  Additional  discussion  of 
indicator  codes,  salary  reduction,  etc.. 
will  be  provided  in  FPM  guidance. 

9.  Part  846 — Federal  Employees 
Retirement  System— Electing  Coverage 


OPM  is  amending  S  846.201(b)  in  the 

ciurent  regulations  governing  an  

employee's  opportunities  to  elect  FERS 
coverage.  Because  the  order  of  interim 
relief  is  based  on  an  initial  finding  that 
cancellation  of  a  separation  is 
appropriate,  giving  an  employee  an 
interim  appointment  under  5  U.S.C 
7701(b)(2)(A)  will  not  convey  a  new 
opporhinity  for  the  employee  to  elect 
FERS  coverage  even  though  under 
normal  circumstances  a  break  in  service 
would  give  rise  to  an  election  right 

A  commenter  suggested  that  an 
individual  serving  under  an  interim 
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appointment  be  allowed  to  elect  FERS 
coverage  to  be  consistent  with  the 
provisions  allowing  the  employee  a  new 
health  benefits  enrollment  opportunity 
and  an  opportunity  to  increase  the  level 
of  coverage  for  Ufe  insurance  when  the 
period  of  separation  exceeds  180  days. 
0PM  does  not  adopt  this  suggestion  for 
the  reason  noted  in  the  above 
paragraph.  It  is  appropriate  not  to  allow 
a  FERS  election  based  on  a  break  in 
service  followed  by  interim  relief  which 
is  premised  on  the  likelihood  of  the 
individual's  prevailing  in  his  or  her 
attempt  to  cancel  the  break  in  service. 
The  health  and  life  insurance  programs, 
on  the  other  hand,  provide  specific 
opportunities  for  enroUees  to  change 
enrollments  based  on  their  changed 
circumstances  and  needs  for  current 
coverage.  This  insurance  program 
concept — unlike  the  retirement  program, 
which  is  intended  to  provide  benefits  at 
the  end  of  an  employee's  career — is  the 
basis  for  the  opportunity  to  make 
insurance  changes  upon  an  interim  . 
appointment. 

10.  Fart  870— Basic  Life  Insurance  and 
Part  890— Federal  Employees  Health 
Benefits  Program 

0PM  amends  the  current  regulations 
on  health  benefits  and  life  insurance  to 
allow  coverage  of  an  employee  given  an 
interim  appointment  under  S  772.102  of 
this  chapter. 

Like  any  other  employees  with  a 
break  in  service  exceec^ng  3  days, 
employees  who  are  given  interim 
appointments  generally  may  enroll  in 
any  health  benefits  plan  or  option  for 
which  they  are  otherwise  eligible. 
However,  if  the  individual  is  an 
annuitant  and  the  annuity  is  suspended, 
the  health  insurance  held  as  an 
aimuitant  is  transferred  to  the 
employing  agency. 

For  employees  on  interim 
appointments,  the  life  insurance  they 
had  when  they  last  separated  from 
service  is  reinstated;  however,  if  there  is 
a  break  in  service  of  st  least  180  days, 
they  may  increase  their  level  of 
coverage.  If  they  are  annuitants,  the  life 
insurance  coverage  they  have  as 
annuitants  does  not  affect  their 
coverage  when  they  are  reemployed. 

If  the  fmal  outcome  of  the  appeal  is  to 
reverse  the  separation  and  award  back 
pay,  the  regular  rules  governing 
cancellation  of  an  erroneous  separation 
apply. 

One  commenter  asked  what  happens 
if  an  individual  elects  FEHB  coverage 
during  the  interim  appointment  or 
increases  FECLI  coverage  (if  there  was 
a  break  in  service  of  more  than  180 
days)  and  then  is  retroactively  restored 
to  his  or  her  previous  position  and  there 


is  no  break  in  service  between  the 
interim  appointment  and  the  restoration. 
The  back  pay  guidance  in  FPM  V 

Supplement  990-2,  Book  550,  S8-eb    } 
assumes  that  the  individual  is  not 
Federally  employed  when  he  or  she  is 
retroactively  restored.  In  extension  of 
the  current  guidance,  an  individual  with 
an  interim  appointment  and  FEHB 
coverage  could  choose  either  to  have  the 
FEHB  restored  or  simply  to  continue  the 
insurance  held  during  the  interim 
appointment.  Since  there  is  no  break  in 
service,  there  is  no  opportunity  to  newly 
enroll  or  change  enrollment.  If  the 
individual  had  a  break  in  service 
exceeding  180  days  and,  upon  receiving 
the  interim  appointment,  chooses  to 
increase  his  or  her  life  insurance 
coverage,  he  or  she  keeps  the  new 
coverage  when  the  restoration  occurs. 
Additional  guidance  on  this  topic  will  be 
issued  by  0PM  in  the  future. 

One  commenter  asked  what  would 
happen  to  an  individual's  TCC  coverage 
during  the  interim  appointment  and 
whether  the  individual  would  get  a  new 
TCC  right  if  MSPB  affirms  the  agency's 
removal  of  the  individual.  In  this 
instance,  like  anyone  else  who  acquires 
regular  FEHB  coverage,  the  TCC 
coverage  would  stop  when  the  regular 
coverage  becomes  effective.  Also,  like 
anyone  else  removed  (for  a  reason  other 
than  gross  misconduct),  the  ihdividual 
would  have  a  new  right  to  TCC. 

One  commenter  asked  if  an  individual 
who  has  been  separated  more  than  180 
days  and  elects  a  higher  level  of  life 
insurance  coverage  can  carry  the  higher 
level  coverage  into  retirement  In  this 
regard  retiring  employees  can  continue 
options  (including  levels  of  additional 
insurance)  if  they  have  had  the  option 
(or  level]  for  at  least  5  years  before 
retirement 

One  commenter  asked  if  an  individual 
has  conversion  rights  under  health  and 
life  insurance  upon  separation  from  an 
interim  appointment  OPM  has 
determined  that  the  individual  would 
have  such  rights. 

11.  Part  772 — Processing  Interim 
Penonnel  Actions 

Guidance  on  preparing  official 

documentation  to  effect  an  interim 
personnel  action  is  located  in  FI^ 
Supplement  296-33.  When  an  interim 
action  is  effected,  the  agency  must 
retain  in  the  individual's  Official 
Personnel  Folder  (OPF)  the  Notification 
of  Personnel  Action  (SF  50)  documenting 
the  action  that  gave  rise  to  the  appeal.  If 
the  initial  decision  granting  interim 
relief  is  later  overturned  or  the  interim 
personnel  action  is  otherwise  cancelled, 
the  SF  50  documenting  the  interim  action 
must  be  removed  from  the  OFF  when 


the  cancellation  is  effected.  When  a 
final  Board  order  is  issued  the  agency 
must  follow  the  instructions  in  FPM 
chapter  296  and  FPM  Supplement  296-33 
to  document  the  actions  required  by  the 
decision. 

12.  MiacallaDeous  Comments/ 
Suggestions 

One  commenter  stated  that  an  alleged 
violation  of  the  WPA  and  these 
regulations  concerning  interim  relief 
should  be  grievable  under  5  U.S.C. 
7103(a)(g).  With  regard  to  interim  relief. 
OPM  notes  WPA  and  these  regulations 
do  not  apply  to  arbitration  awards 
reversing  agency  actions.  Under  the 
adjudicatory  scheme  established  by 
Congress,  matters  covered  by  chapters 
43  and  75  of  titie  5  of  the  U.S.C.  may  be 
raised  under  either  an  applicable 
negotiated  grievance  procedure  (NGP) 
or  under  the  appellate  procedures 
described  in  chapter  77  of  that  tide  (i.e., 
appeals  to  MSPB),  but  not  both.  An 
employee  choosing  to  seek  review  under 
an  NGP  is  not  covered  by  die  interim 
relief  provisions  which  are  associated 
with  chapter  77  MSPB  appeals.  In 
addition,  unlike  MSre  initial  decisions, 
arbitration  awards  (whether  concerning 
matters  under  Chapters  43  and  75  or 
other  matters)  are  "final"  and  thus 
equivalent  to  final  Board  decisions  or 
initial  MSPB  decisions  which  have 
become  final  under  statute.  Relief 
ordered  by  arbitra^on  awards  must  be 
effected  by  agencies  on  a  "noninterim" 
or  permanent  basis.  Finally,  since 
Congress  only  provided  for  MSPB  to 
order  interim  reliet  OPM  believes  that 
only  MSPB  has  authority  (through  its 
compliance/enforcement  procedures)  to 
insure  that  an  agency  has  properly 
complied  with  that  order.  "To  allow 
grievances  on  such  matters  would  be 
inconsistent  with  the  carefully  crafted 
and  integrated  scheme  of  administrative 
and  judicial  review  established  by 
Congress  through  the  CJviJ  Service 
Reform  Act  of  1978  as  modified  by  the 
WPA. 

One  commenter  wondered  why  part 
300  or  other  parts  of  the  CFR  concerning 
employment  were  not  referenced  in 
connection  with  interim  relief.  OPM  did 
not  refer  to  the  "normal"  employment 
parts  of  the  regulations  because  It 
believes  interim  relief  is  a  unique  action 
associated  only  with  die  appellate 
process. 

E.0. 12291,  Federal  Regulatioo 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 
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Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  only  to  Federal 
employees. 

List  of  Subjects  in  5  CFR  Parts  531, 536, 
772, 831, 841, 842,  B46, 870, 890 

Administrative  practice  and 
procedure;  Government  employees; 
retirement:  health  benefits;  hfe 
insurance. 

U.S.  OfTice  of  Personnel  Management. 
Constance  Betry  Newman, 

Director. 

Accordingly,  0PM  amends  parts  531, 
536,  772,  831,  641,  842,  646,  870,  and  890 
of  title  5  of  the  Code  of  Federal 
'Regulations  as  follows: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

1.  The  authority  citation  for  part  531 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5115,  5338,  and  chapter 
54;  E.0. 12748;  subpart  A  issued  under  section 
302  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L  101-509), 
104  Stat.  1482,  and  E.0. 12738;  subpart  B  also 
issued  under  5  U.S.C.  5333.  5402,  and 
7701(b)(2);  subpart  D  also  issued  under  S 
U.S  C.  7701(b)(2);  subpart  E  also  issued  under 
5  U.S.C.  5336. 

2.  Section  531.203  is  amended  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (d)(2)(v);  redesignating 
paragraph  |d)(2)(vi)  as  (d)(2)(vii);  and 
adding  a  new  paragraph  (d)(2)(vi),  to 
read  as  follows: 

S  S31.203    General  provtsione. 

(d)  •  *  * 

(2)  •  •  * 

(vi)  A  rate  received  solely  during  a 
period  of  interim  relief  under  the  interim 
relief  provisions  of  5  U.S.C. 
7701(b)(2)(A);  or 

•  •        *        *        • 

3.  In  S  531.406,  the  second  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

S  531.406    Creditable  aervlce.' 

(a)  General.  *  *  *  Service  credit  is 
given  during  this  employment  for 
periods  of  aiuiual,  sick,  and  other  leave 
with  pay;  advanced  annual  and  sick 
leave;  service  under  a  temporary  or  term 
appointment;  and  service  under  an 
interim  appointment  made  under 
S  772.102  of  this  chapter.  *  *  * 

•  •        •        *        I 

4.  In  9  531.407,  paragraph  (c)  is 
amended  by  removing  the  word  "and" 
at  the  end  of  paragraph  (c)(5);  removing 


the  period  and  adding  a  semicolon  and 
the  word  "and"  at  the  end  of  paragraph 
(c)(6);  and  adding  a  new  paragraph 
(c)(7),  to  read  as  follows:  - 

§  S3 1.407    Equivalent  Increase 
detennlnations. 


(c) 


:-r 


(7)  An  iaterim  within-grade  increase 
terminated  under  9  531.414(c]  of  this 
part. 

5.  A  ne',*  §  531.414  is  added  to  subpart 
D,  to  read  as  follows: 

*        •      |«        *        * 

§531.414    Interim  wtthln-grade  Increase. 

(a)  An  interim  within-grade  increase 
shall  be  granted  to  an  employee  who 
has: 

(1)  Appealed  a  negative  within-grade 
increase  determination  to  the  Merit 
Systems  Ptotectjbn  Board  under  5  U.S.C 
5335(c);  and 

(2)  Been  granted  a  favorable  within- 
grade  increase  determination  imder  the 
interim  reEef  provisions  of  5  U.S.C. 
7701(b)(2). 

(b)  An  interim  within-grade  increase 
granted  under  paragraph  (a)  of  this 
section  shall  become  effective  on  the 
first  day  of  the  first  pay  period 
beginning  on  or  after  the  date  of  the 
favorable  within-grade  increase 
determination. 

(c)  If  the  final  decision  of  the  Merit 
Systems  Protection  Board  upholds  the 
negative  within-grade  increase 
determination,  an  interim  within-grade 
increase  granted  under  this  section  shall 
be  terminated  at  the  end  of  the  pay 
period  in  which  the  Board's  decision 
becomes  final. 

(d)  If  the  final  decision  of  the  Merit 
Systems  Protection  Board  overturns  the 
negative  within-grade  increase 
determination,  an  interim  within-grade 
increase  granted  imder  this  section  shall 
be  made  permanent  and  shall  be 
granted  retroactively  to  the  first  day  of 
the  first  pay  period  beginning  on  or  after 
completion  of  the  applicable  waiting 
period. 

(e)  An  employee  may  not  appeal  the 
termination  of  an  interim  within-grade 
increase  vtidef  paragraph  (c)  of  this 
section,     j 

PART  536-GRADE  AND  PAY 
RETENTION 

6.  The  authority  citation  for  part  536 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5361-5366  and 
7701(b)(2);  i  538.307  also  issued  under  5 
U.S.C.  552,  Freedom  of  Information  Act  Pub. 
L  92-502. 

7.  In  9  586.202,  a  new  paragraph  (c)  is 
added,  to  read  as  follows: 


9536.202    Period  of  grade  retention. 

(c)  Notwithstanding  9  536.207(a)(1)  of 
this  part,  grade  retention  shall  continue 
to  apply  to  an  employee  serving  under 
an  interim  appointment  made  under 
9  772.102  bf  this  chapter  for  the  duration 
of  the  original  2-year  period  if  the 
employee's  grade  was  retained  under 
this  part  in  the  appointment  immediately 
preceding  the  interim  appointment. 

8.  In  9  536.205,  paragraph  (f)  is 
redesignated  as  (g)  and  a  new  paragraph 
(f)  is  added,  to  read  as  follows: 


§536.205 

p«y. 


Determlnetlon  of  rate  of  basic 


(f)  Notwithstanding  9  53e.209(a)(l)  of 
this  part  pay  retention  shall  continue  to 
apply  to  an  employee  serving  under  an 
interim  appointment  made  under 
9  772.102  of  this  chapter  if  the 
employee's  pay  was  retained  under  HAb 
part  in  the  appointment  immediately 
preceding  the  interipi  appointment. 


PART  772— INTERIM  RELIEF 

9.  A  new  part  772  is  added  to  title  5  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  772— INTERIM  RELIEF 
Subpart  A— Ceneral 

772.101  Basic  authority. 

772.102  Interim  personnel  actions. 
Authority:  5  U.S.C.  1302,  3301,  3302,  and 

7301;  Pub.  L  101-12. 

Subpart  A— General 

§772.101    Basic  authority. 

This  part  establishes  a  mechanism  for 
agencies  to  provide  interim  relief  to 
employees  and  applicants  for 
employment  who  prevail  in  an  initial 
decision  issued  by  the  Merit  Systems 
Protection  Board  (MSPB)  as  required  by 
the  Whistleblower  Protection  Act  of 
1989,  Pub.  L.  101-12  (codified  at  5  U.S.C. 
7701(b)(2)(A)).  The  interim  relief 
provisions  of  the  law  are  applicable 
whether  or  not  alleged  reprisal  for 
whistleblowing  is  at  issue  in  an  appeal 
to  MSPE 

§  772.102    Interim  personnel  ections. 

When  an  employee  or  applicant  for 
employment  appeals  an  action  to  MSPB 
and  the  appeal  results  in  an  initial 
decision  by  an  MSPB  administrative 
judge  granting  interim  relief  under  5 
U.S.C.  7701(b)(2)(A)  and  a  petiUon  for 
review  of  the  initial  decision  is  filed  (or 
will  be  filed)  with  the  full  Board  under  5 
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U.S.a  7701(e)(t)(A).  the  agency  shaU 
provide  the  relief  ordered  in  the  initial 
decision  by  taking  an  interim  personnel 
action  subject  to  the  following  tenns: 

(a}  Interim  personnel  actions,  except 
interim  within-grade  increases  under 
S  531.414  of  this  chapter,  shall  be  made 
effective  upon  the  date  of  issuance  of 
the  initial  decision  and  must  be  initiated 
on  or  before  the  date  of  a  petition  for 
review  by  the  agency  or  within  a 
reasonable  time  after  the  date  it 
becomes  aware  of  a  i>etition  for  review 
by  the  appellant; 

(b)  The  relief  provided  by  interim 
personnel  actions  shall  end: 

(1)  When  the  full  Board  issues  a  final 
decision  on  a  petition  for  review  filed  by 
an  applicant  for  employment  employee, 
and/or  agency  under  5  U.S.C. 
7701(e)(1)(A). 

(2)  When  the  initial  decision  becomes 
Tmal  pursuant  to  an  action  of  the  full 
Board  or  pursuant  to  a  decision  by  an 
applicant  for  employment  employee, 
and/or  agency  to  withdraw  (or  change 
intentions  to  file)  any  petition  for  review 
filed  under  5  U.S.C.  7701(e)(1)(A).  or 

(3)  When  the  applicant  for 
employment  or  employee  requests  or 
reaches  agreement  with  the  agency  that 
the  interim  relief  ordered  in  the  initial 
decision  be  cancelled: 

(c)  Interim  relief  shall  entitle  the 
applicant  for  employment  or  employee 
to  the  same  compensation  and  benefits 
he  or  she  would  receive  if  the  relief 
effected  had  not  been  on  an  interim 
basis  except  as  provided  in  paragraph 
(f)  of  this  section; 

(d)  Upon  the  taking  of  an  interim 
personnel  action,  the  agency  shall  place 
the  applicant  for  employment  or 
employee  in  a  paid,  duty  status,  in  the 
same  or  similar  position  previously 
occupied,  unless  the  agency  determines 
that  the  return  or  presence  of  the 
individual  would  be  unduly  disruptive  to 
the  work  environment,  whereupon  the 
agency  may  place  him  or  her  in  a  paid. 
non-duty  status  (*vith  the  applicant  for 
employment  or  employee  receiving  the 
same  compensation  and  benefits  he  or 
she  would  be  entitled  to  if  placed  on 
interim  relief  in  a  paid,  duty  status) 
during  the  pendency  of  a  petition  for 
review  to  the  full  Board  under  5  U.S.C. 
7701(e)(1)(A): 

(e)  An  interim  personnel  action  shall 
not  be  taken  if  the  MSPB  administrative 
judge,  pursuant  to  5  U.S.C. 
7701(b)(2)(A){i).  determines  that  granting 
interim  relief  is  not  appropriate; 

(f)  An  interim  personnel  action  under 
this  part  shall  not  entitle  the  applicant 
for  employment  or  employee  to  an 
award  of  back  pay  or  attorney  fees;  and 

(g)  The  agency  shall  follow  the 
instructions  in  Federal  Personnel 


Manual  Supplement  296-33  and  Federal 
Personnel  Manual  Chapter  296  in  taking 
an  interim  personnel  action. 

PART  831— RETIREMENT 

10.  The  authority  citation  for  Part  831 
is  amended  in  part  to  add  a  cite  for 

S  831.201(b)(6)  as  set  out  below: 

Authority:  5  U.S.C.  8347 
•  •  *  5  831.201(b)(6)  also  issued  under  5 
U.S.C.  77m{b)(2);  *  •  • 

11.  In  S  831.201,  paragraph  (b)  is 
amended  by  removing  the  period  at  the 
end  of  (b)(5)  and  adding  the  semicolon 
in  its  place,  and  by  adding  (b)(6)  to  read 
as  follows: 

§  831.201    Exdusions  froin  retire  inant 


(b)  *  *  • 

(6)  The  employee  receives  an  interim 
appointment  under  {  772.102  of  this 
chapter  and  was  covered  by  CSRS  at 
the  time  of  the  separation  for  which 
interim  relief  is  required. 

12.  In  Subpart  H,  a  new  $  831.805  is 
added  to  read  as  follows: 

S831.805    Eftaetofpart772oftM«chapl«r 
W9H9  annuny  Dwwnia. 

(a)  Agency  notification  to  OPM.  (1) 
When  it  is  determined  that  a  CSRS 
retiree  is  to  be  given  interim  relief  under 
5  U.S.C.  7701(b)(2)(A).  the  employing 
agency  must  notify  OF^  of  the  effective 
date  of  the  interim  appointment  under 

S  772.102  of  this  chapter.  The  notice 
must  specify  that  the  appointment  is 
required  by  the  Whistleblower 
Protection  Act  of  1989. 

(2)  Upon  receiving  a  final  MSPB  order 
requiring  cancellation  of  the  retiree's 
separation  or  after  the  retiree  and  the 
agency  agree  to  cancel  the  separation, 
the  employing  agency  must  notify  OPM 
and  request  the  amount  of  the  erroneous 
payment  to  be  covered  under 
S  550.805(e)  of  this  chapter  fi*om  any 
back  pay  adjustment  to  which  the 
employee  may  be  entitled. 

(b)  Suspension  of  annuity  payments 
during  the  appointment  Except  as 
provided  in  paragraph  (d)(4)  of  this 
section,  the  provisions  of  5  U.S.C.  8344 
will  not  apply  while  the  retiree  is 
employed  in  an  interim  appointment 
imder  \  772.102  of  this  chapter.  In  all 
cases.  OPM  will  suspend  the  retiree's 
annuity  effective  on  the  commencing 
date  of  the  interim  appointment  The 
suspension  will  last  until  the  interim 
appointment  ends. 

(c)  Employee  deductions  and  agency 
contribution.  For  the  duration  of  the 
interim  appointment  the  agency  will 
withhold  the  appropriate  employee 


deduction  and  contribute  die  matching 
agency  contribution  as  prescribed  by 
OPM. 

(d)  Erroneously  paid  retirement 
benefits.  (1)  Any  erroneous  payment  of  a 
CSRS  annuity  or  a  lump  sum  oedit 
including  the  alternative  form  of  annuity 
lump  sum,  resulting  from  the  action 
which  led  to  the  interim  appointment 
under  %  772.102  of  this  chapter  will  be 
determined  when  the  MSPB  initial 
decision  overturning  the  employee's 
separation  becomes  final,  when  the 
Board  issues  a  final  order  cancelling  the 
separation,  or  when  the  agency  agrees 
to  cancel  the  separation. 

(2)  If  OPM  determines  that  an 
overpayment  has  occurred  and  the 
employee  is  entitled  to  receive  back  pay 
because  of  the  cancelled  separation,  the 
overpaid  retirement  benefits  must  be 
deducted  to  the  extent  they  can  be 
recovered  from  the  back  pay  adjustment 
as  required  by  5  CFR  550.805(e). 

(3)  Amounts  recovered  from  back  pay 
will  not  be  subject  to  waiver 
consideration  under  the  provisions  of  5 
U.S.C.  8346(b).  If  there  is  no  back  pay  or 
the  back  pay  is  insufficient  to  recover 
the  entire  erroneous  payment  the 
employee  may  request  that  OPM  waive 
the  uncollected  portion  of  the 
overpayment.  If  waiver  is  not  granted, 
the  employee  must  repay  the  erroneous 
payment 

(4)  If  the  MSPB  action  does  not  result 
in  cancellation  of  the  separation,  the 
retiree  may  apply  for  any  additional 
benefits  for  whidi  he  or  she  quahfies 
under  the  provisions  of  5  U.S.C.  8344. 

(e)  Resumption  of  annuity  payments. 
(1)  If  the  retiree  withdraws  his  or  her 
objection  to  the  separation  or  MSPB 
issues  a  finat  order  sustaining  the 
retiree's  separation,  the  employing 
agency  must  notify  OPM  of  the  date  that 
the  interim  appointment  ends  so  that 
annuity  payments  may  be  resumed. 

(2)  OPM  will  resimie  aimul 
payments  effective  the  day^ter  the 
interim  appointment  ends.  Tlie  annuity 
rate  will  be  adjusted  to  reflect  any  c^st- 
of-living  increases  or  other  adjustments 
that  would  have  been  made  during  the 
period  the  annuity  was  suspended. 

13.  In  Subpart  T,  a  new  (  831.2011  is 
added  to  read  as  follows: 

8831.2011    Effect  of  pwl  772  of  tNt 
chapter  on  CSRS  hinip  eim  peymente. 

(a)  An  interim  appoinbnent  under 
S  772.102  of  this  chapter  does  not  affect 
the  lump-sum  payment  of  retirement 
contributions  made  to  a  separated 
employee  unless  it  becomes  effective 
within  31  days  of  the  employee's 
separation  from  the  service.  An  interim 
appointment  effective  within  31  days  of 
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the  employee's  separation  makes  the 
employee  ineligible  for  the  lump-sum 
payment.  Payments  made  in  error  will 
be  collected  under  subpart  M  of  part  831 
of  this  chapter. 

(b)  When  an  employee's  separation  is 
cancelled  after  the  MSPB  initial  decision 
becomes  Hnal,  when  the  Board  issues  a 
Bnal  order  cancelling  the  employee's 
separation,  or  when  the  agency  and  the 
(employee  agree  to  cancel  the  separation, 
the  agency  must  notify  0PM  and  request 
the  amount  of  the  erroneous  lump-sum 
payment. 

(c)  At  the  time  the  employee's 
separation  is  cancelled,  the  agency  must 
deduct  the  amount  of  the  lump-sum 
payment  from  any  back  pay  to  which 
the  employee  is  entitled  as  required  by  5 
CFR  550.805(e). 

(d)  Amounts  recovered  from  back  pay 
will  not  be  subject  to  waiver 
consideration  under  5  U.S.C.  8346(b).  If 
there  is  no  back  pay  or  the  back  pay  is 
insufficient  to  recover  the  erroneous 
payment,  the  employee  may  request  that 
0PM  waive  the  recovery  of  the 
uncollected  portion  of  the  overpayment. 
If  waiver  is  not  granted,  the  employee 
must  repay  the  erroneous  payment. 

PART  841— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM-GENERAL 
ADMINISTRATION 

14.  The  authority  citation  for  subpart 
E  of  part  841  is  amended  in  part  to  add 
the  following  cites  for  §  841.506  and 
841.508  to  read  as  follows: 

Authority:  5  U.S.C.  8461  *  *  *:  5  841.506 
also  issued  under  5  U.S.C.  7701(b)(2); 
§  841.50ti  also  issued  under  section  505  of 
Pub.  L  99-335. 

§§  841.506  and  841.507    [Redesignated  m 
§§  841.507  and  841.508] 

15.  In  part  841,  subpart  E  is  amended 
by  redesignating  §§  841.506  and  841.507 
as  §1  841.507  and  841.508,  respectively, 
and  adding  a  new  §  841.506  to  read  as 
follows; 

§841.506    EH«ct  Of  part  772  Of  this  Chapter 
on  FERS  payments. 

(a)  Agency  notification  to  OPM.  (1) 
When  it  is  determined  that  a  FERS 
employee  is  to  be  given  interim  relief 
under  5  U.S.C.  7701(b)(2)(A),  the 
employing  agency  must  notify  OPM  of 
the  effective  date  of  the  interim 
appointment  under  S  772.102  of  this 
chapter.  The  notice  must  specify  that  the 
appointment  is  required  by  the 
Whistleblower  Protection  Act  of  1989. 

(2)  When  the  MSPB  initial  decision 
cancelling  the  employee's  separation 
becomes  final,  when  the  Board  issues  a 
fmal  order  cancelling  the  retiree's 


separation,  or  when  the  agency  agrees 
to  cancel  the  separation,  the  employing 
agency  must  notify  OPM  of  the  date  the 
interim  appointment  ends  and  request 
the  amount  of  the  erroneous  payment  to 
be  recovered  under  §  550.805(e)  of  this 
chapter  from  any  back  pay  adjustment 
to  which  tke  employee  may  be  entitled. 

(b)  Suspension  of  annuity  payments 
during  the  appointment.  Except  as 
provided  in  paragraph  (d)(2)  of  this 
section,  the  provisions  of  5  U.S.C.  8468 
will  not  apply  while  the  retiree  is 
employed  in  an  interim  appointment 
under  §  772.102  of  this  chapter.  In  all 
cases,  OPM  will  suspend  the  retiree's 
annuity  effective  on  the  commencing 
date  of  the  interim  appointment.  The 
suspension  will  last  until  the  interim 
appointment  ends. 

(c)  Employee  deductions  and  normal 
cost  percentage.  For  the  duration  of  the 
appointment,  the  agency  will  withhold 
the  approilriate  employee  deduction  and 
contribute  the  total  amount  of  the 
normal  cost  percentage  for  the  employee 
as  prescribed  by  OPM.  If  and  when  a 
separation  action  is  cancelled,  the 
agency  must  make  the  corrections 
specified  under  §  841.507  of  this  subpart. 

(d)  Erroneously  paid  retirement 
benefits.  (1)  Any  erroneous  payment  of  a 
FERS  annuity  or  a  lump  sum  credit, 
includjkjg  the  alternative  form  of  annuity 
lump  sum,  resulting  from  the  action 
which  led  to  the  interim  appointment 
luider  S  772.102  of  this  chapter  will  be 
determined  when  the  initial  MSPB 
decision  cancelling  the  separation 
action  becbmes  final,  when  the  Board 
issues  a  fmal  order  cancelling  the 
separation  of  the  retiree,  or  when  the 
agency  agrees  to  cancel  the  separation. 

(2)  If  the  MSPB  action  does  not  result 
in  cancellation  of  the  separation,  the 
retiree  may  apply  for  additional  beneflts 
under  5  U.S.C.  8468  for  which  he  or  she 
qualifies  based  on  the  service  performed 
during  the  interim  appointment. 

(e)  Resumption  of  annuity  payments. 
(1)  If  the  retiree  withdraws  his  or  her 
objection  to  the  separation  or  MSPB 
issues  a  final  order  sustaining  the 
retiree's  separation,  the  employing 
agency  must  notify  OPM  of  the  date  the 
interim  appointment  ends  so  that 
annuity  payments  may  be  resumed. 

(2)  OPM  will  resume  annuity 
payments  effective  the  day  after  the 
interim  appointment  ends.  The  annuity 
rate  will  be  adjusted  to  reflect  any  cost- 
of-living  increases  or  other  adjustments 
that  would  have  been  made  during  the 
period  the  annuity  was  suspended. 

16.  In  S  641.507,  a  new  paragraph  (d)  is 
added  to  tead  as  follows: 


$841,507    Correction  of^rHusttfied  or 
unwarranted  persdn(tel>!tion. 

«        *        *        •        • 

(d)  (1)  Any  FERS  benefits— lump-sum 
payments  or  annuity  benefits — paid 
based  on  a  separation  that  is  later 
cancelled  are  considered  erroneous 
payments  that  must  be  repaid  to  OPM. 
Agencies  must  deduct  such  payments 
from  any  back  pay  adjustment  to  which 
the  employee  may  be  entitled  as 
required  by  5  CFR  550.805(e). 

(2)  Amounts  recovered  from  back  pay 
will  not  be  subject  to  waiver 
consideration  under  5  U.S.C.  8470(b).  If 
there  is  no  back  pay,  or  the  back  pay  is 
insufficient  to  recover  the  entire 
erroneous  payment,  the  employee  may 
request  that  OPM  waive  recovery  of  the 
uncollected  portion  of  the  overpayment. 
If  waiver  is  not  granted,  the  employee 
must  repay  tlie  erroneous  payment. 

PART  842— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— BASIC 
ANNUITY 

17.  The  authority  citation  for  part  842 
is  amended  to  revise  the  cites  for 

§§  842.105  and  842.106  to  read  as 
follows: 

Authority:  5  U.S.C.  8461(g)  *  *  *  5  842.105 
also  issued  under  5  U.S.C.  8402(c)(1)  and 
7701(b)(2);  §  842.106  also  issued  under  sec. 
7202(m)(2)  of  tHfOmnibus  Budget 
Reconciliation  Act  of  1990,  Pub.  L  101-508,, 
and  5  U.S.C.  a«)2(c)(l);  *  •  * 

18.  §  842.105  is  amended  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

S  842.105    Regulatory  exclusions. 

***** 

(c)  Paragraph  (a)  of  this  section  does 
not  deny  FERS  coverage  to  an  employee 
who  receives  an  interim  appointment 
under  S  772.102  of  this  chapter  and  was 
covered  by  FERS  at  the  time  of  the 
separation  for  which  interim  relief  is 
required. 

PART  846— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— GENERAL 
ADMINISTRATION 

13.  The  authority  citation  for  part  846 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8481(g);  {  846.201(b) 
also  issued  under  5  U.S.C.  7701(b)(2); 
S  846.202  also  issued  under  section  301(d)(3] 
of  Pub.  L.  99-335. 

14.  Section  846.201(b)  is  revised  to 
read  as  follows: 


§846.201 
FERS. 


Elections  to  become  subject  to 


(b)  Separated  employees  who  are 
reemployed.  A  former  employee  who, 
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after  June  30, 1987,  becomes  reemployed 
and  subject  to  CSRS  may  elect,  during 
the  6-month  period  beginning  on  the 
date  he  or  she  becomes  subject  to  CSRS, 
to  become  subject  to  FERS.  except  that 
an  employee  serving  under  an  interim 
appointment  under  the  authority  of 
S  772.102  of  this  chapter  is  not  eligible  to 
elect  to  become  subject  to  FERS. 


PART  870-BASIC  LIFE  INSURANCE 

21.  The  authority  citation  for  part  870 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8716:  §  870.202(c)  also 
issued  under  5  U.S.C.  7701(b)(2). 

22.  In  §  870.202,  a  new  paragraph  [c)  is 
added  to  read  as  follows: 

§  870.202    Exclusions. 
&        *         *        t         * 

(c)  Paragraph  (a)  of  this  section  does 
not  deny  coverage  to  an  employee 
serving  under  an  interim  appointment 
established  under  S  772.102  of  this 
chapter. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

23.  The  authority  citation  for  part  890 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8913:  S  890.102  also 
issued  under  5  U.S.C.  1104.  5  U.S.C.  7701(b)(2) 
and  Pub.  L.  100-654:  I  890.803  also  issued 
under  sec.  303  of  Pub.  L  99-509, 100  Stat. 
3190.  sec.  188  of  Pub.  L  100-204. 101  Stat. 
1331.  sec  204  of  Pub.  L  100-238. 101  Stat. 
1744.  and  50  U.S.C.  403p.  22  U.S.C.  40e0(c) 
and  40e9c-l;  Subpart  K  also  issued  under  title 
II  of  Pub.  L 100-654:  Subpart  L  also  issued 
under  sec.  599C  of  Pub.  L.  101-513. 104  Stat. 
2064. 

24.  In  §  890.102,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  890.102    Covsras*. 
♦        ♦        •        •    '    • 

(d)  Paragraph  (c)  of  this  section  does 
not  deny  coverage  to: 

(1)  An  employee  appointed  to  perform 
"part-time  career.employment,"  as 
defined  in  section  3401(2)  of  title  5. 
United  States  Code,  and  5  CFR  part  340, 
subpart  B;  or 

(2)  An  employee  serving  under  an 
interim  appointment  established  under 
§  772.102  of  this  chapter. 

(FR  Doc.  92-2226  Filed  1-30-S2;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agrlcuttural  Marketing  Service 
7  CFR  Part  915 
[Docket  No.  FV-91-44MR] 

Avocadoa  Grown  in  South  Florida; 
Relaxation  of  Grade  Requlrementa 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  rule  relaxes  grade 
requirements  for  Florida  avocados  to 
permit  handlers  to  ship  avocados  of 
dissimilar  varieties  in  the  same 
container  when  they  are  shipped  to 
destinations  within  the  production  area 
(South  Florida).  Currently,  all  of  the 
avocados  in  a  particular  container  for 
shipment  to  any  destination  must  have 
similar  varietal  characteristics  in  order 
to  meet  the  current  minimum  grade 
requirement  of  U.S.  No.  2.  This  action  is 
expected  to  facilitate  the  picking  and 
preparation  of  avocados  for  production 
area  markets  when  more  than  one 
avocado  variety  matures  at  the  same 
time,  and  help  the  Florida  avocado 
industry  more  efficiently  market  its  crop 
in  production  area  markets. 
DATES:  This  rule  becomes  effective 
January  31,  1992.  Comments  must  be 
received  by  March  2,  1992. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  nde  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  252S-S. 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  D.  Rasmussen,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  room  2525-S.  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
5331. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under  the 
Marketing  Agreement  and  Marketing 
Order  No.  915,  as  amended  (7  CFR  Part 
915),  regulating  the  handling  of 
avocados  grown  in  South  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 


This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  ovNm  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  40  handlers  of  Florida 
avocados  subject  to  regulation  under 
Marketing  Order  No.  915,  and  about  300 
avocado  producers  in  the  production 
area  in  South  Florida.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  services  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
avocado  handlers  and  producers  may  be 
classified  as  small  entities. 

The  interim  final  rule  amends 
§  915.306  (7  CFR  915.306)  by  relaxing 
grade  requirements  so  that  handlers 
may  ship  avocados  of  dissimilar 
varieties  in  the  same  container  when 
they  are  shipped  to  destinations  within 
the  production  area.  Currently,  all  of  the 
avocados  in  a  particular  container 
shipped  to  any  destination  must  have 
sinfitSfvarietal  characteristics  in  order 
to  meet  the  current  minimum  grade 
requirement  of  U.S.  No.  2.  This  grade 
requirement  is  defined  in  the  United 
States  Standards  for  Grades  of  Florida 
Avocados.  Container  regulations  for 
Florida  avocados  are  specified  in 
S§  915.305  and  915.306. 

This  action  is  designed  to  facilitate 
the  picking  and  preparation  of  avocados- 
for  production  area  markets  when  more 
than  one  avocado  variety  matures  at  the 
same  time,  and  help  the  Florida  avocado 
industry  more  efficiently  market  its  crop. 
Sometimes  growers  and  handlers  have 
relatively  small  quantities  of  avocados 
consisting  of  several  different  varieties 
ready  for  picking  and  packing  at  the 
same  time,  which  they  intend  to  ship  to 
markets  within  the  production  area  only. 
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These  growers  and  handlers  beheve  that 
they  could  save  time  and  expense  if  they 
were  permitted  to  commingle  these 
avocados  in  the  same  packing  and 
shipping  containers. 

Currently,  avocados  imported  into  the 
United  States  must  grade  at  least  U.S. 
No.  2.  as  provided  in  S  944.28  (7  CFR 
G44.28].  Since  this  action  does  not 
change  the  minimum  grade  requirement 
cf  U.S.  No.  2  speci^ed  in  9  915.306  (7 
CFR  915.306)  for  avocados  handled  to 
points  outside  the  production  area,  there 
is  no  need  to  change  the  avocado  import 
regulation.  Section  8e  of  the  Act  (7 
U.S.C.  606e-l)  requires  that  whenever 
specified  commodities,  including 
avocados,  are  regulated  under  a  Federal 
marketing  order,  imports  of  that 
commodity  into  the  United  States  must 
meet  the  same  or  comparable  grade, 
size,  quahty,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 
'     Maturity  requirements  for  Florida 
avocados  handled  to  points  both  within 
and  outside  the  production  area  are 
specified  in  S  9i5.332.  These 
requirements,  based  on  minimum 
weights  and  diaqieters,  remain  in  effect 
unchanged  by  this  rule. 

Since  shipments  of  this  season's 
Florida  avocado  crop  are  currently  in 
progress,  this  action  is  being  taken  on  an 
interim  flnal  basis  with  a  30-day 
comment  period.  This  action  relaxes 
current  requirements,  and  was 
unanimously  recommended  by  the 
committee. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented  and  other  available 
information,  it  is  found  that  this  interim 
final  rule  wiU  tend  to  effectuate  the 
declared  poUcy  of  the  Act 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  urmecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  and  opportunity  to 
comment,  and  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
die  Federal  Register  because:  (1)  This 
action  relaxes  grade  requirements  for 
certain  Florida  avocados;  (2)  Florida 
avocado  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  committee  at  a 
pubhc  meeting  and  they  will  need  no 
additional  time  to  comply  with  the 
relaxed  requirements;  (3)  shipment  of 
the  1991-92  season  Florida  avocado  crop 
is  currently  in  progress;  and  (4)  this 
interim  final  nile  provides  a  30-day 


comment  period  and  any  conunents 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  915 

Avocados,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements.  /■"*" 

For  the  reasons  set  forth  In  the[ 
preamble!  7  CFR  part  915  is  amended  as 
follows:  ^~~' 

PART  91S-AV0CA00S  GROWN  IN 
SOUTH  FLORIDA 

.l';The  authority  citation  for  7  CFR 
part  915  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  1  U.S.C.  601-674. 

2.  Section  915.306  is  amended  by 
revising  paragraphs  (a)  and  (a)(1)  to 
read  as  fallows: 

Note:  This  section  will  appear  in  the  annual 
Code  of  Federal  Regulations. 

§  915.306    Florida  avocado  grade,  pack, 
and  contakwr  martdng  regulation. 

(a)  No  handler  shall  handle  any 
variety  of  avocados  grown  in  the 
production  area  unless: 

(1)  Such  avocados  grade  at  least  U.S. 
No.  2,  except  that  avocados  handled  to 
destinations  within  the  production  area 
may  be  placed  in  containers  with 
avocados  of  dissimilar  varietal 
characteristics. 

Dated:  January  27, 1992. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  9a-2319  Filed  l-dO-92;  8:45  am] 

BtLUMO  COOE  M10-0a-« 


Commodity  Credit  Corporation 
7  CFR  Part  1421 

Grains  and  Similarly  Handled 
Commodities 

agency:  Commodity  Credit  Corporation 
(CCC),  USDA. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  at  7  CFR  part  1421  with 
respect  to  the  farmer-owned  reserve 
(FdR)  program  which  is  conducted  by 
CCC  in  accordance  with  section  110  of 
the  Agricttltural  Act  of  1949  (1949  Act), 
as  amended.  This  rule  is  necessary  in 
order  to  implement  the  changes  made  to 
section  110  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(1990  Act).  The  amendment  made  by  this 
rule  simply  codices  the  determination 
made  by  the  Secretary  of  Agriculture 


that  1991  crop  wheat  may  not  be 
pledged  as  collateral  for  FOR  loans. 

EFFECnvE  DATE  January  31, 1992. 

RM  FURTHER  INFORMATION  CONTACT: 

Craig  lagger.  Food  Grains  Group. 
Commodity  Analysis  EH  vision,  USDA- 
ASCS.  P.O.  aSx  2415,  Washington,  DC 
20013  or  call  (202)  720-7923. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandimi  No.  1512- 
1  and  it  has  been  designated  as  "major". 
A  Final  Regulatory  Impact  Analysis  has 
been  prepared  and  is  available  from  the 
above-named  individual. 

The  title  and  niunber  of  the  Federal 
assistance  program,  as  foimd  in  the 
catalogue  of  Federal  Domestic 
Assistance,  to  which  this  notice  applies 
is  Grain  Reserve  Program — 10.067. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because  CCC  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  these  determinations. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Section  110  of  the  1949  Act  sets  forth 
the  statutory  authority  for  the  FOR 
program  which  was  added  to  the  1949 
Act  by  the  Food  and  Agriculture  Act  of 
1977.  FOR  was  originally  intended  to 
encourage  producers  to  store  wheat  and 
feed  grains  during  times  of  surplus  for 
orderly  marketing  at  a  later  time.  As 
noted  in  the  Conference  Report  to  the 
1990  Act,  however,  experience  has 
shown  that  the  FOR  has  not  operated  in 
an  ancient  maimer 

The  managers  feel  that  the  FOR  has  not 
been  operated  in  an  efficient  manner  in  the 
recent  past.  The  changes  made  in  tliis  section 
are  intended  to  provide  for  a  more  moderate 
transition  of  grain  into  and  out  of  the  reserve. 
The  managers  note  that  the  program  has,  in 
the  past  had  the  effect  of  completely 
isolating  the  reserve  from  the  market — some 
wheat  from  the  1978  crop  remains  in  the 
reserve  at  the  time  tliis  Act  is  being 
completed.  The  managers  intend  that  the 
changes  made  in  the  Act  will  allow  for  a 
more  orderly  flow  of  grain  into  and  out  of  the 
FOR.  Accordingly,  the  amendments  adopted 
in  the  conference  substitute  become  effective 
Deceml)er  1, 1990,  to  govern  the 
administration  of  the  FOR  as  of  that  date. 

In  order  to  ensure  that  unreasonably 
large  quantities  of  grain  are  not  placed 
for  the  FOR.  the  1990  Act  amended 
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sectioD  110  to  provide  that  the  mjiicinmiii 
quantity  of  wheat  in  the  FOR  cannot 
exceed  450  million  bushels  and  the 
maximum  quantity  of  feed  grains  cannot 
exceed  900  million  bushels:  there  are  no 
minimum  quantities  which  must  be 
maintained  in  the  FOR.  The  maximum 
quantity  of  wheat  in  this  FXDR  may  be 
established  wthin  the  range  of  300^50 
million  bushels  and  the  maximum 
quantity  of  feed  grains  within  a  range  of 
600-900  raillron  bushels. 

Entry  into  the  FOR  is  triggered  based 
upon  price  and  stocks-to-use  ratios. 
Section  110  provides: 

(1)  Discretionary  Entry— The 
Secretary  may  maiie  extended  loans 
available  to  producers  of  wheat  or  feed 
grains  if: 

(A)  The  Secretary  determines  dMt  the 
average  market  price  for  wheat  or  com, 
respectively,  for  the  90-day  period  prior 
to  December  15  for  wheat  or  March  IS 
for  feed  grains  is  less  than  120  percent 
or  the  current  loan  rate  for  wheat  or 
com,  respectively; 
o'    (B)  As  of  the  appropriate  date 
specified  above  the  Secretary  estimates 
that  the  stocks-to-use  ratio  on  the  last 
day  of  the  current  marketing  year  will 
be: 

[i]  In  the  case  of  wheat  more  than  37.5 
percent:  and 

(ii)  In  the  case  of  com,  more  than  ^?S 
percent 

(2)  Mandatory  Entry— The  Secretary 
shall  make  extended  loans  available  to 
producers  of  wheat  or  feed  grains  if  the 
conditions  specified  in  subparagraphs 
(A3  and  (B)  of  paragraph  (1)  are  met  for 
wheat  and  feed  grains,  respectively. 

Section  110  provides  that  the 
determination  of  whether  or  not  Aere 
will  be  entry  of  wheat  mto  the  FOR  wifl 
be  announced  by  December  15  of  Ae 
year  in  which  the  crop  of  wheat  was 
harvested  and,  in  the  case  of  feed 
grains,  March  IS  of  the  year  following 
the  year  in  whidi  the  crop  of  com  was 
harvested. 

ff  entry  into  flje  FOR  is  allowed,  as 
noted  in  the  Conference  Report,  the 
terms  and  conditions  of  the  FOR  loans 
are  designed  to  allow  greater  flexibility 
to  producers  than  was  previously 
allowed  under  section  110: 

The  current  statutory  restrictions  on  access 
to  FDR  grain  severely  restrict  use&ilness  of 
the  FOR.  The  annendments  adopted  in  the 
Coirferenoe  substitute  will  aHow  prodncera  to 
gain  access  to  FOR-lseld  graia  to  HMiinagr 
producers  to  redeen  gnin  from  tlw  FOR  as 
market  conditioiu  and  individual  marketiqg 
plans  warrant.  The  amendniefits  allow  all 
producers  to  redeem  FOR  loans  at  any  time 
without  imposition  of  penalties,  as  exist  in 
current  law.  The  amendments  alao  provide 
that  once  market  prices  reack  9S%  of  the 
current  ettabUahed  price  for  (W  rnmwMwlilj 
storage  payxDanta  wUl  cod.  aad  loaoa 


extended  {or  FOR  grain  will  be^  aocmit^ 
interest  once  market  prices  each  (sic)  105%  of 
the  established  pnce  for  the  commodity. 

Storage  payments  will  be  paid  with 
respect  to  FOR  grain  after  the  fact  on  a 
quarterly  basis.  Section  110  also 
provides: 

The  Secretary  shall  oeate  making  storage 
payments  whenever  die  price  of  wB^at  or 
feed  grains  is  equal  to  or  exceed*  M" percent 
of  the  then  current  estabiiahed  price  for  the 
commodities,  and  for  any  90<iay  period 
immediately  following  the  last  day  on  which 
the  price  of  wheat  or  feed  grains  was  equal  to 
or  in  excess  of  95  percent  of  the  then  current 
established  price  for  the  commodities. 

Although  the  FOR  pro-am  was 
intended  to  ensure  that  grain  would 
come  out  of  the  FOR  when  prices  were 
high,  producers  have  shown  a  reluctance 
to  repay  FOR  loans.  In  large  part  this  is 
due  to  the  storage  payments  which  they 
could  earn  under  the  FOR  and  due  to 
special  Internal  Revenue  Code  tux 
provisions  which  allow  producers  tfie 
option  to  defer  the  declaration  of  the 
proceeds  of  CCC  price  support  leans  as 
income  tmtil  the  maturity  of  the  loan. 

In  order  to  ensure  orderly 
management  of  the  FOR,  section  110 
provides  that  producers  may,  if  entry  is 
allowed,  only  enter  the  FOR  after  the 
maturity  of  tfie  regular  9-month  price 
support  loan  expired.  Also,  in  order  to 
provide  for  equitable  treatment  of 
producers,  section  110  provides  that  the 
Secretary  shall  take  regional  differences 
into  consideration  when  administering 
the  FOR. 

As  discussed  above  the  determination 
as  to  whether  there  will  be  entry  into  tfte 
FOR  is  based  upon  a  review  of  the 
market  prices  for  the  90  days 
immediately  preceding  the 
determinatioa.  as  well  as  upon  a 
projection  of  the  estimated  stocks-to-use 
ratio  which  is  projected  to  exist  at  the 
end  of  the  marketing  year  for  wheat  and 
com,  respectively.  Accordingly,  oo 
December  16. 1991.  the  Secretary 
annoiiDced  that  the  1991  stocks-ttMise 
ratio  was  less  than  37^  percent  and  that 
the  90-day  market  price  was  in  excess  of 
120  percent  of  the  1991  price  sttpport 
level. 

Based  on  a  review  of  «»vi**H«g  and 
projected  market  conditions,  the 
Secretary  has  no  authority  to  allow  the 
1991  crop  wheat  into  the  FOR.  This  final 
rule  amends  7  CHI  part  1421  to  set  forth 
this  determination.  Since  this 
amendment  merely  codifies  an  existing 
determination,  no  farther  rjlemaking  is 
necessary. 

list  of  Subjects  in  7  CFR  Part  1421 

Grains.  Loan  pragraras/agricultiue, 
Oilseeds,  Peanuts.  Price  support 


programs.  Reporting  and  recordkeeping 
requirements.  Warehoaaea. 

Accordingly.  7  CFR  part  1421  it 
amended  as  follows: 

PART  1421— ORAiMS  AMD  SIMILARLY 
HANDLED  COMMOOmES 

1.  The  authority  citation  for  7  CFR 
part  1421  continues  to  read  as  followr. 

Authority:  7  U.S.C.  1421, 1423. 1425  and 
1445e;  15  U.S.C.  714b  and  714c. 

2.  Section  1421.742  is  revised  to  read 
as  follows: 

S  1421.742    ffaserva  quantity. 

(a)  The  maximum  quantity  of  1990 
crop  wheat  which  may  be  stored  under 
the  provisions  of  section  110  of  the 
Agricultural  Act  of  1949.  as  amended,  is 
300  million  bushels.  No  quantity  of  1990 
crop  feed  grains  may  be  stored  under 
the  provisions  of  section  110  of  the 
Agricultural  Act  of  1949,  as  amended. 

(b)  No  quantity  of  1991  crop  wheat 
may  be  stored  under  the  provisions  of 
section  110  of  the  Agricultural  Act  of 
1949,  as  amended. 

Signed  at  Washingtoa  DC  on  January  34. 
1992. 

John  A.  SlaveoasB. 

Acting  Execaitn^  V;ce  PnaidetO.  Commodity 
Credit  Corporation. 

[FR  Doc.  82-^356  Filed  1-90-02:  MS  an] 
;s«t»«t-ai 


Animal  and  Plant  Health  Inapectlon 
Servioe 

9CFRPart78 
[DoawtNe-ez-OKi 

Bruoeioaie  In  CaMe;  Stale  and  Area 
Claeelflcatlone 

agency:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

action:  Interim  rule.  ^^ — — 

StJMMARY:  We  are  amending  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  classification  of 
Mississippi  from  Class  B  to  Class  A.  We 
have  determined  that  Mississippi  now 
meets  the  standards  for  Class  A  status. 
This  action  relieves  certain  restrictions 
on  the  interstate  movement  of  cattle 
from  Mississippi. 

DATES:  Interim  rule  efiective  January  27. 
1992. 

Consideration  will  be  given  only  to 
comments  received  on  or  before  March 
31.1992. 


:  To  help  ensure  that  yo«tr 
written  ooBBieats  are  considered,  aeod 
an  origiiial  aad  three  copies  to  ChieC 
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Regulatory  Analysis  and  Development, 
PPD,  APHIS.  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  92-005. 
Comments  received  may  be  inspected  at 
USDA.  room  1141.  South  Building.  14th 
Street  and  Independence  Avenue,  SW.. 
Washington,  DC.  between  8  a.m.  and 
.1:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  John  Kopec,  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff,  VS,  APHIS,  USDA, 
room  729,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD  20782,  (301J  436- 
6188. 
SUPPLEMENTARY  INFORMATION: 

Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  man,  caused  by 
bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations  contained 
in  9  CFR  part  78  (referred  to  below  as 
the  regulations]  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
inf^tion  present,  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classiflcations  are  Class  Free,  Class  A, 
Class  B,  and  Class  C.  States  or  areas 
that  do  not  meet  the  minimum  standards 
for  Class  C  are  required  to  be  placed 
under  Federal  quarantine. 

The  Brucellosis  Class  Free 
classification  is  based  on  a  Bnding  of  no 
known  brucellosis  in  cattle  for  the  12 
months  preceding  classification  as  Class 
-  Free.  The  Class  C  classification  is  for 
States  or  areas  with  the  highest  rate  of 
brucellosis.  Class  B  and  Class  A  fall 
between  these  two  extremes. 
Restrictions  on  moving  cattle  interstate 
become  less  stringent  as  a  State 
approaches  or  achieves  Class  Free 
status. 

The  standards  for  the  different 
classifications  of  States  or  areas  entail 
maintaining  (1)  a  cattle  herd  infection 
rate  not  to  exceed  a  stated  level  diuing 
12  consecutive  months;  (2)  a  rate  of 
infection  in  the  cattle  population  (based 
on  the  percentage  of  brucellosis  reactors 
found  in  the  Market  Cattle  Identification 
(MCI)  program — a  program  of  testing  at 
stockyards,  farms,  ranches,  and 
slaughter  establishments]  not  to  exceed 
a  stated  level;  (3]  a  surveillance  system 
that  includes  testing  of  dairy  herds, 
participation  of  all  slaughtering 
establishments  in  the  MCI  program, 
identiflcation  and  monitoring  of  herds  at 
high  risk  of  infection — including  herds 
adjacent  to  infected  herds  and  herds 
from  which  infected  animals  have  been 


sold  or  received,  and  have  an  individual 
herd  plan  in  effect  within  a  stated 
number  of  days  after  the  herd  owner  is 
notified  of  the  Ending  of  brucellosis  in  a 
herd  he  or  she  owns;  and  (4]  minimum 
procedunal  standards  for  ac^nistering 
the  prograni^     - 

Before  the  effective  date  of  this 
interim  tide,  Mississippi  was  classified 
as  a  Class  B  State  because  of  its  herd 
infection  rate  and  its  MCI  reactor 
prevalence  rate.  However,  after 
reviewing  its  brucellosis  program 
records,  we  have  concluded  that  the 
State  of  Mississippi  meets  the  standards 
for  Class  A  status. 

To  attain  and  maintain  Class  A  status, 
a  State  or  a^a  must  (1)  not  exceed  a 
cattle  h^  infection  rate,  due  to  Held 
strain  Brucella  abortus,  of  0.25  percent 
or  2.5  herds  per  1,000  based  on  the 
number  of  reactors  found  within  the 
State  or  area  during  any  12  consecutive 
months,  except  in  States  with  10.000  or 
fewer  hwds;  (2]  niaiitain  a  12 
consecutive  nmntis  MCI  reactor 
prevalence  ra(e'ft4t_to  exceed  one 
reactor  per  1.000  caitle  tested  (0.10 
percent]^  (3)  have  an  approved 
individual  herd  plan  in  effect  within  15 
days  of  locating  the  source  herd  or 
recipient  herd;  and  (4]  maintain  the 
specified  surveillance  system. 

Therefore,  we  are  removing 
Mississippi  from  the  Hst  of  Class  B 
•States  in  §  78.41(c)  and  adding  it  to  the 
list  of  Class  A  States  in  S  78.41(b).  This 
action  relieves  certain  restrictions  on^ 
moving  cattle  interstate  from 
Mississippi. 

Immediate  Action 

Robert  Melland.  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  to  publish  this  interim  rule 
without  prior  opportunity  for  public 
comlnent.  Immediate  action  is 
warranted  to  remove  unnecessary 
restrictions  on  the  interstate  movement 
of  cattle  from  Mississippi. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
that  are  received  within  60  days  of 
publication  of  this  interim  rule  in  the 
Federal  Register.  After  the  comment 
period  doses,  we  will  publish  another 
document  in  the  Federal  Register.  It  will 
include  discussion  of  any  comments  we 
receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 


Executive  Order  12291  and  Regulatory 
Flexil>iH^>f*-^  ^ 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  on 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  govemmenttagencies.  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required"by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of 
Mississippi  from  Class  B  to  Class  A 
reduces  certain  testing  and  other 
requirements  governing  the  interstate 
movement  of  cattle  from  Mississiji^i. 
However,  cattle  from  certified 
brucellosis-free  herds  moving  interstate 
are  not  affected  by  this  change. 

The  principal  group  affected  would  be 
the  owners  of  noncertified  herds  in 
Mississippi  not  known  to  be  affected 
with  brucellosis  who  seek  to  sell  cattle. 

There  are  an  estimated  27,000  herds  in 
Mississippi  that  could  potentially  be 
affected  by  this  rule  change.  We 
estimate  that  98  percent  of  these  herds 
are  owned  by  small  entities.  During 
fiscal  year  1991,  Mississippi  tested 
168,967  eligible  cattle  at  livestock 
markets.  We  estimate  that 
approximately  5  percent  of  this  testing 
was  done  to  qualify  cattle  for  interstate 
movement  for  purposes  other  than 
slaughter.  Testing  costs  approximately 
$1.50  per  head.  Since  herd  sizes  vary, 
larger  herds  will  accumulate  more 
savings  than  small  herds.  Also,  not  all 
herd  owners  will  choose  to  market  their 
cattle  in  a  way  that  accrues  these  cost 
savings.  The  overall  effect  of  this  rule  on 
small  entities  should  be  to  provide  very 
small  economic  benefit. 

Therefore,  we  believe  that  changing 
Mississippi's  brucellosis  status  will  not 
significantly  affect  market  patterns,  and 
will  not  have  a  significant  economic 
impact  on  the  small  entities  affected  by 
this  interim  rule. 

Under  these  circiunstances,  the 
Animal  and  Plant  Health  Inspection 
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Service  has  detemined  diat  this  ftction 
will  not  have  a  significant  economic 
impact  on  c  substantial  namber  of  small 
entities. 

Paperwoik  Reduction  Act 

This  rale  ooDtains  no  new  information 
coUectaon  or  recordkeeping 
requirements  under  tfie  Paperworic 
Reduction  Act  of  1960  (44  U.SXL  3501  et 
seq.J. 

Executive  Order  12372 

This  program/activity  is  listed  in  die 
Catalog  of  Federal  Domestic  Asustance 
under  No.  10025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

list  of  Subjects  hi  9  CFR  Part  78 

Animal  diseases,  Brucellosis,  Catde. 
Hogs.  Quarantiite.  Transportation. 

Accordingly,  9  CFR  part  78  is 
amended  as  follows: 

PART  7*-BRUCEUX>SIS 

1.  The  aufliority  citation  for  part  78 
continues  to  read  as  follows: 

Authority:  21  U.SXl  lll-114a-t  114g,  US. 
117, 120. 121. 123-126, 134b.  134f:  7  CFR  2.17. 
2.51,  and  371.2(d). 

S7841    [Amended] 

2.  Paragraph  (b)  of  S  78.41  is  amended 
by  adding  "Mississippi."  immediately 
after  "Kentucky,". 

3.  Paragraph  (c)  of  {  7a41  Is  amended 
by  removing  'Mississippi.". 

Done  in  Washiqgtoa.  DC.  this  27tfa  day  of 
January  1992. 

Robert  Mailaad. 

AdmiiuMtmor.  Animal  and  Plant  Health 
Inspection  Service. 

[PR  Doc  92-2353  Filed  1-30-82:  8:45  am] 
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NUCLEAR  REGULATORY 
COiNMISSION 

10CFRPart25 
RIN315O-AO08 

NRC  UcansM  RainvMtigatiOfi 
Program 


AGENCY:  Nndear  Regulatory 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Nudear  Regulatory 
Commission  is  amending  its  regulations 
to  require  a  reinvestigation  program  for 
NRC  licensee  personnel  with  "Q"  and 
"L"  access  authorizations  and  to  amend 
the  fee  schedule  to  recover  the 


investigative  costs.  The  reinvestigation 
program  is  consistent  with  the 
Department  of  Energy's  program  for  its 
contractors  and  ia  consistent  with  NRC's 
policy  of  reinvestigating  its  own 
employees,  consultants,  contractors, 
experts  and  panel  members.  This 
amendment  is  necessary  to  achieve  a 
higher  level  of  assurance  that  licensee 
personnel  with  access  to  Restricted 
Data  or  National  Security  Information 
remain  eligible  for  such  access. 

EFFECTIVE  DATE:  March  31. 1992. 

FOR  wmrneK  wfonmation  contact: 

Duane  G.  Kidd,  Division  of  Security. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commissioa  Washington. 
DC  20555.  telephone  (301)  492-4127. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  NRC  currentiy  requires  a 
reinvestigation  every  five  years  for  its 
employees,  considtants,  cootractors. 
experts,  and  panel  members  with  "Q"  or 
"L"  access  authorization,  but  does  not 
require  a  reinvestigation  for  licensee 
personnel  with  the  same  level  of  access 
authorizations.  A  recommendation  was 
made  in  the  1988  GAO  Report  "NRC's 
Security  Clearance  Program  Can  Be 
Strengthened"  and  amplified  in  1989 
hearings  before  Congressman  Synar  diat 
NRC  have  a  reinvestigation  program  for 
its  "L"  cleared  employees,  consultants, 
contractors,  experts,  and  panel  members 
to  assure  dieir  continued  reliability, 
integrity,  and  trustworthiness.  The 
rationale  behind  that  recommendation 
applies  equally  to  licensee  personnel 
with  "L"  and  "Q"  access  audiorirations. 

The  final  rule  establishes  the 
requirement  that  hcensee  personnel, 
whose  access  authorizations  were 
granted  five  or  more  years  ago  are 
subject  to  a  reinvestigation  similar  in 
scope  to  that  required  for  NRC 
employees  and  contractors  and 
consistent  with  that  required  by  the 
Department  of  Energy  for  its  contractors 
who  have  access  to  Restricted  Data  or 
National  Security  Information.  The  final 
rule  also  amends  Appendix  A  "Fees  for 
NRC  Access  Authorization"  to  recover 
the  costs  of  the  reinvestigations  required 
by  these  changes.  The  rule  does, 
however,  allow  for  recognition  of  other 
Federal  agencies,  principally  the 
Department  of  Enei^gy's, 
reinvestigations.  In  cases  where  NRC 
can  verify  an  appropriate 
reinvestigation  by  another  Federal 
agency,  there  is  no  chaige  to  the 
licensee  or  other  organization.  Where 
there  is  no  other  reinvestigation,  or  the 
reinvestigation  does  not  meet  NRC 
requirements,  \tie  fee  is  assessed. 
\ 


However,  die  assessed  fee  is  usua^y 
nominal  as  reflected  in  appendix  A. 

PuhBcCaoMNnto 

On  July  31. 1991.  the  Commission 
published  a  proposed  rule  for  comment 
in  die  Federd  Register  (56  FR  36113)  to 
r#quire  a  reinvestigation  program  for 
NRC  licensee  personnel  with  "Q"  and 
"L"  access  authorizations  and  amend 
the  fee  schedule  to  recover  investigative 
costs.  The  comment  period  expired  on 
September  13. 1991.  One  comment  was 
received  from  the  public  on  October  7. 
1991.  after  the  comment  period  had 
closed.  The  comment  concurred  with  die 
coax^pt  of  the  proposed  reinvestigation 
program  but  objected  to  a  procedural 
aspect  of  its  implementation. 
Specifically,  the  proposed  rule  would 
have  required  a  licensee  to  submit 
duplicate  original  applicaticms  for 
reinvestigation  boA  to  NRC  and  to  any 
other  Federal  agency  conductii^ 
reinvestigations  in  those  cases  where  a 
licensee  was  subject  to  both  programs. 
The  commenter  recommended  tiut  an 
original  packet  be  submitted  to  only  one 
agency,  and  that  the  licensee  provide 
NllC  with  an  abbreviated  format  listing 
critical  identifying  data  for  the  employee 
and  information  concerning  the 
reinvestigation  package  submitted  to  the 
other  agency  (e.g,  DOE).  Since  the 
paperwork  burden  on  affected  licensees 
would  be  substantially  reduced  by  the 
commenter's  recommendations  and 
copies  of  the  original  security  clearance 
package  can  be  obtained  from  the 
reinvestigating  agency,  if  required  in 
specific  individual  cases,  this  omnmeat 
has  been  adopted  and  the  final  rtile 
revised  to  adopt  this  comment 

EavbiMuuental  Impact  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  regulation  is  the  type  of  action 
described  as  a  categorical  exclusion  in 
10  CFR  51.22(c)(1).  Therefore,  neitiier  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwoik  Reduction  Act  Statement 

This  final  role  amends  information 
collection  requirements  that  are  subject 
to  die  Paperwork  Reduction  Act  of  1980 
(44  US.C  3501  et  aeq).  These 
requirements  were  approved  by  the 
Office  oFManagement  and  Budget, 
approval  number  3150-0048. 

Regulatoiy  Aadyais 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final 
regulation.  The  analysis  examines  the 
costs  and  benefits  or  the  alternatives    , 
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considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room,  Room 
LL6.  2120  L  Street.  NW.  (Lower  Level). 
Washington,  DC.  Single  copies  of  the 
regulatory  analysis  may  be  obtained 
from  Duane  G.  Kidd,  Division  of 
Security,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
492-4127. 

Regulatory  Flexibility  Certification 

Based  upon  the  information  available 
at  this  stage  of  the  rulemaking 
proceeding  and  in  accordance  with  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Commission  certifies  that  this 
final  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
rulemaking  only  applies  to  those 
licensees  and  others  who  generate, 
receive,  safeguard  and  store  National 
Security  Information  or  Restricted  Data 
(as  defined  in  10  CFR  part  25). 
Approximately  31  NRC  licensee  and 
other  license  related  interests  are 
affected  under  the  provisions  of  10  CFR 
part  25.  Because  these  licensees  are  not 
classified  as  small  entities  as  defmed  by 
the  NRC's  size  standards  (December  9, 
1985;  50  FR  50241),  the  Comniission  finds 
that  this  rule  does  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  5Q409.  does  apply 
to  this  fmal  rule  becauseUialls  within 
the  criteria  of  10  CFR  Part  5b.l09(a)(l). 
but  that  a  backfit  analysis  is  not 
required  because  this  fin^l  rule  qualifies 
for  exemption  under  50.109(a)(4](iii)  that 
reads  "That  the  regiilatory  action 
involves  .  .  .  redefining  what  level  of 
protection  to  the  .  .  .  common  defense 
and  security  should  be  regarded  as 
adequate." 

Ust  of  Subjects  in  10  CFR  Part  25 

Classified  information,  Criminal 
penalty,  Irvestigations,  Reporting  and 
recordkeeping  requirements,  Security 
measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Enei^  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  25. 

PART  25-ACCESS  AUTHORIZATION 
FOR  UCENSEE  PERSONNEL 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 


Authority:  Sees.  145. 161,  68  Stat.  942,  948, 
as  amendtd  (42  U.S.C.  2165.  2201);  sec.  201,  68 
Stat.  1242.  as  amended  (42  U.S.C.  5841);  EO. 
10865,  as  amended.  3  CFR  1959-1963  COMP.. 
p.  398  (50  U.S.C.  401,  note);  E.0. 12356,  47  FR 
14874,  Apiil  6, 1982. 

Appendix  A  also  issued  under  96  Stat.  1051 
(31  U.S.C.  9701). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended.  (42  U.S.C.  2273),  S9  25.13,  25.17(a), 
25.33  (b)  and  (c)  are  issued  under  sec.  161i,  68 
Stat.  949.  ts  amended  (42  U.S.C  2201(i));  and 
99  25.13  and  25.33(b)  are  issued  under  sec. 
1610.  68  Stat.  950,  as  amended  (42  U.S.C. 
2201(0)). 

2.  In  S  25.8,  paragraphic)  is  revised  to 
read  as  follows:  x. 

9  25.8    Intormatton  collection 
requlrcmfnts:  0MB  approval. 

•  *    I   •        •        • 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  ap|iroved  under  the  control 
number  Specified  in  paragraph  (a)  of  this 
section.  These  information  collection 
requirements  and  the  control  numbers 
under  which  they  are  approved  are  as 
follows: 

(1)  In  5§  25.17(b),  25.21(c),  25.27(a). 
25.29,  and  25.31,  NRC  Form  237  is 
approved  under  control  number  3150- 
0050. 

(2)  In  |§  25.17(c),  25.21(c),  25.27(b), 
25.29,  25,31,  SF-86  is  approved  under 
control  number  3150-0007. 

(3)  In  i  25.21(b),  NRC  Form  354  is 
approved  under  control  number  3150- 
0026. 

(4)  In  S  25.33,  NRC  Form  136  is 
approved  under  control  number  3150- 
0049. 

(5)  In  9  25.35,  NRC  Form  277  is 
approved  under  control  number  3150- 
0051. 

3.  In  §  25.17,  paragraph  (e)  is  revised 
to  read  as  follows: 

§  25.17    Approval  for  processing 
applicant*  for  access  authorization. 

*  ft        *        *        * 

(e)  Apt)lications  for  access 
authorization  or  access  authorization 
renewal  processing  must  be 
accompanied  by  a  check  or  money 
order,  payable  to  the  United  States 
Nuclear  Regulatory  Conmiission, 
representing  the  current  cost  for  the 
processing  of  each  "Q"  and  "L"  access 
authorization,  or  renewal  request. 
Access  authorization  and  access 
authorization  renewal  fees  will  be 
published  each  time  the  Office  of 
Personnel  Management  notifies  NRC  of 
a  change  in  the  rates  it  charges  NRC  for 
the  conduct  of  investigations.  Any  such 
changed  access  authorization  or  access 
authorization  renewal  fees  will  be 
applicable  to  each  access  authorization 
or  access  authorization  renewal  request 


received  upon  or  after  the  date  of 
publication.  Applications  from 
individuals  having  current  Federal 
access  authorizations  may  be  processed 
more  expeditiously  and  at  less  cost, 
since  the  Commission  may  accept  the 
certification  of  access  authorization  and 
investigative  data  from  other  Federal 
Government  agencies  that  grant 
personnel  access  authorizations. 
-  4.  Section  25.19  is  revised  to  read  as 
follows: 

S  25.19    Processing  application*. 

Each  application  for  access 
authorization  or  access  authorization 
renewal,  together  with  its  accompanying 
fee,  must  be  submitted  to  the  NRC 
Division  of  Security.  If  necessary,  the 
NRC  Division  of  Security  may  obtain 
approval  irom  the  appropriate 
Commission  office  exercising  licensing 
or  regulatory  authority  before 
processing  the  access  authorization  or 
access  authorization  renewal  request.  If 
---.the  applicant  is  disapproved  for 
/processing,  the  NRC  Division  of  Security 
sball  notify  the  submitter  in  writing  and 
return  the  original  application  (security 
packet]  and  its  accompanying  fee. 

5.  In  S  25.21,  paragraph  (a)  is  revised 
and  paragraph  (c)  is  added  to  read  as 
follows: 

9  25.21    Determination  of  Initial  and 
continued  eligibility  for  access 
authorization. 

(a)  Following  receipt  by  the  NRC 
Division  of  Security  of  the  reports  of  the 
personnel  security  investigations,  the 
record  will  be  reviewed  to  determine 
that  granting  an  access  authorization  or 
renewal  of  access  authorization  will  not 
endanger  the  common  defense  and 
security  and  is  clearly  consistent  with 
the  national  interest.  If  such  a 
determination  is  made,  access 
authorization  will  be  granted  or 
renewed.  Questions  as  to  initial  or 
continued  eligibility  will  be  determined 
in  accordance  with  part  10  of  chapter  I. 
***** 

(c)(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  seqtion,  NRC  "Q"  and  "L" 
access  authorizations  expire  five  years 
from  the  date  of  issuance.  If  a  continued 
"Q"  or  "L"  access  authorization  is 
required,  an  application  for  renewal 
must  be  submitted  at  least  120  days 
prior  to  its  expiration  date.  Failure  to 
make  a  timely  application  will  result  in 
expiration  of  access  authorization. 
Access  authorization  for  which  a  timely 
application  for  renewal  has  been  made 
may  be  continued  beyond  the  expiration 
date  pending  final  action  on  the 
application.  An  application  for  renewal 
iDiist  include: 
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(i)  A  statement  by  the  licensee  or 
other  person  that  the  individual 
continues  to  require  access  to  classified 
National  Security  Information  or 
Restricted  Data;  and 

(ij)  A  personnel  security  packet  as 
described  in  S  25.17(c). 

(2)  An  exception  to  the  access 
'  authorization  expiration  date,  the  time 
for  submission  of  renewal  applications, 
and  the  paperwork  required  for  renewal 
applications  is  provided  for: 

(i)  Those  individuals  whose  original 
access  authorization  date  of  issuance  is 
more  than  five  years  old  as  of  the 
effective  date  of  this  final  rule.  For  those 
'  individuals,  an  appHcation  for  renewal 
must  be  submitted  by  September  28, 
1992;  and 

(ii)  Those  individuals  who  have  a 
current  and  active  access  authorization 
from  another  Federal  agency,  are 
subject  to  a  reinvestigation  program  by 
that  agency  that  is  determined  by  NRC 
to  meet  NRC's  requirements  (the  DOE 
Reinvestigation  Program  has  been 
determined  to  meet  NRC's 
requirements),  and  for  which  the 
licensee  or  other  person  has  notified 
NRC  of  the  applicability  of  this 
exception  at  least  120  days  prior  to  the 
original  expiration  date  of  the  access 
authorization.  For  those  individuals,  the 
licensee  or  other  person  may  submit  to 
NRC,  concurrent  with  its  next 
submission  to  the  other  government 
agency  (after  the  effective  date  of  this 
rule),  a  completed  NRC  Form  237. 
"Request  for  Access  Authorization." 
containing  the  individual's  full  name,  to 
iijclude  Social  Security  Number,  date  of 
birth,  type  of  request  i.e.,  renewal.  ■ 
Reinvestigation  Submittal  Date,  and 
Agency  Conducting  Reinvestigation, 
signed  by  a  licensee  or  licensee 
contractor  official  as  the  supporting 
documentation  for  an  NRC  access 
authorization  renewal  application.  Any 
NRC  access  authorization  continued  in 
response  to  a  renewal  application 
submitted  pursuant  to  this  paragraph 
will,  thereafter,  not  expire  until  the  date 
set  by  the  other  government  agency  for 
the  next  reinvestigation  of  the  individual 
pursuant  to  the  other  agency's 
reinvestigation  program  provided  that 
period  is  no  longer  than  seven  years 
from  the  date  of  the  NRC  renewal.  At 
that  time  (and  at  the  time  of  each 
subsequent  reinvestigation  of  the 
individual),  the  licensee  or  other  person 
may  again  submit,  concurrent  wi^its 
submission  to  the  other  government 
agency,  a  completed  NRC  Form  237. 
"Request  for  Access  Authorization." 
containing  the  individual's  full  name. 
Social  Security  Number,  date  of  birth, 
type  of  request,  i.e..  renewal. 
Reinvestigation  Submittal  Date,  and 
Agency  Conducting  Reinvestigation. 


signed  by  a  licensee  or  licensee 
contractor  official  as  the  supporting 
documentation  for  an  NRC  access 
authorization  renewal  application. 
Failure  to  file  a  renewal  apphcation 
concurrent  with  the  submission  of  an 
individual's  SF-88  to  the  other 
government  agency  pursuant  to  their 
reinvestigation  requirements,  even  if 
less  than  five  years  has  passed  since  the 
date  of  issuance  or  renewal  of  the  NRC 
"Q"  or  "L"  access  authorization,  will 
result  in  the  expiration  of  the 
individual's  NRC  access  authorization. 
6.  Section  25.23  is  revised  to  read  as 
follows: 

S25^3    NotWcaMon  of  grant  of  ■€€—» 
•uttMrtzatkm. 

The  determination  to  grant  or  renew 
access  authorization  will  be  furnished  in 
writing  to  the  licensee  or  organization 
that  initiated  the  request.  Upon  receipt 
of  the  notification  of  original  grant  of 
access  authorization,  the  licensee  or 
organization  shall  obtain,  as  a  condition 
for  grant  of  access  authorization  and 
access  to  classified  information,  an 
executed  "Classified  Information 
Nondisclosure  Agreement"  (SF-312) 
from  the  affected  individual.  The 
individual  shall  also  be  given  a  security 
orientation  briefing  in  accordance  with 
S  95.33  of  this  chapter.  The  signed  SF- 
312  must  be  promptly  forwarded  to  the 
NRC  Division  of  Security.  Records  of 
access  authorization  grant  and  renewal 
notification  must  be  maintained  by  the 
licensee  or  other  organization  for  three 
years  after  the  access  authorization  has 
been  terminated  by  the  NRC  Division  of 
Security.  This  information  may  also  be 
furnished  to  other  representatives  of  the 
Commission,  to  licensees,  contractors, 
or  other  Federal  agencies.  Notifications 
of  access  authorization  will  not  be  given 
in  writing  to  the  affected  individual 
except: 

(a)  In  those  cases  in  which  the 
determination  was  made  as  a  result  of  a 
Personnel  Security  Hearing  or  by 
Personnel  Security  Review  Examiners, 
or 

(b)  When  the  individual  also  is  the 
official  designated  by  the  licensee  to 
whom  written  NRC  notifications  are 
forwarded. 

7.  Section  25.25  is  revised  to  read  as 
follows: 

§25.25    Caneellatton  of  raquMts  f or 
■cc«M  MJthortxation. 

When  a  request  for  an  individual's 
access  authorization  or  renewal  of 
access  authorization  is  withdrawn  or 
cancelled,  the  requestor  shall  notify  the 
NRC  Division  of  Security  immediately 
by  telephone  so  that  the  full  field 
investigation.  National  Agency  Check 
with  Credit  Investigation  or  other 


personnel  security  action  may  be 
discontinued.  The  requestor  shall 
identify  the  full  name  and  date  of  birth 
of  the  individual,  the  date  of  request, 
and  the  type  of  access  authorization 
("Q"  or  "L")  or  access  authorization 
renewal  requested.  The  requestor  shall 
confirm  each  telephone  notification 
promptly  in  writing. 

8.  In  5  25.27,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  25.27    R«op*nlns  o(  casM  in  wttlch 
rsquMts  for  access  authorizations  ara 
cancelled. 

(a)  In  conjunction  with  a  new  request 
for  access  authorization  (NRC  Form  237) 
or  renewal  of  access  authorization  for 
individuals  whose  cases  were 
previously  cancelled,  new  fingerprint 
cards  (FI>-2S7)  in  duplicate  and  a  new 
Security  Acknowledgment  (NRC  Form 
176)  (for  cases  where  no  final  access 
authorization  was  previously  issued) 
must  be  furnished  to  the  NRC  Division 
of  Security  along  with  the  request. 

*  *        *        •        • 

9.  In  S  25.31,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

S  25.3 1    Eitanalons  and  transfers  of 
access  authorizations. 

•  •        •        •        • 

(d)  The  date  of  an  extension  or 
transfer  of  access  authorization  may  not 
be  used  to  determine  when  a  request  for 
renewal  of  access  authorization  is 
required.  Access  authorization  renewal 
requests  must  be  timely  submitted,  in 
accordance  with  §  25.21(c). 

10.  Appendix  A  to  part  25  is  revised  to 
read  as  follows: 

Appendix  A  to  Part  25— Fees  for  NRG 
Access  Authorization 


Category 


I     Fee 


Initial  "L"  Access  Authoriiatioo 

Remstatemem  of  "L"  Access  Authorttation. 

Extension  or  Transfer  of  "L"  Access  Au- 
thorization  

Renewal  of  "L"  Access  Autfwization 

Initial  "Q"  Access  Auttxxiz«t>or\. 

Initial  "O"  Access  Authorization  (expedHed 
processing) 

Reinstatement  of  "Q"  Access  Authoriza- 
tion  

Reinstatement  of  "O"  Access  Authoriza- 
tion (expedited  processing) 

Exterwion  or  Trar^er  of  "Q" 

Extension  or  Transfer  of  "Q"  (ei^edited 
processing) 

Renewal  o(  "O"  (Initial  five  year  reinvesti- 
gation) 

Renewal  of  "O"  (subsequent  five  year 
retnvestigatioris) 


'$45 
'45 

>4S 

>4S 

2.600 

3,000 

'^6oo 

'3,000 

*^60o 

•3,000 

'1.500 

'45 


■  If  the  NRC  determir>es.  based  on  its  review  of 
available  data,  that  a  tuH  fieW  investigation  is  neces- 
sary, a  fee  of  $2,600  win  be  assessed  poor  to  the 
conduct  of  ttw  investigation. 

'  Fi<  fee  will  only  be  charged  if  investigation  it 
required. 
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Dateif  at  RockviUe,  MIX  thia  17th  ia^t 
January  1992. 

For  the  Nuckar  Regulatory  Coraimision. 
Janat  M.  Taylor, 

Executive  Director  for  OperoUona. 
[FR  Doc  9^-2301  Filed  1-30-U;  8:45  am) 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

17  CFR  Parts  140  and  145 

Coimnisslon  Cantral  Rational  Offica; 
Changs  of  Addrsss 

AOBlCv:  Commodity  Futores  Trading 

Coimniffsion. 

ACTION:  Final  rule  amendments. 


r  The  Commodity  Future* 
Trading  Commission  is  amending  its 
regulations  to  include  the  new  address 
for  its  recently  relocated  Central 
Regional  OfBce.  This  office,  while 
remaining  in  the  same  city,  has  moved 
to  a  new  location  in  Chicago,  Illinois. 
EFFECTIVE  DATE:  January  31, 1992. 
FOR  FURTHm  MFOMMATION  COICTACT: 
Gerry  Smith,  Office  of  the  Executive 
Director,  Commodity  Futures  Trading 
Conunission,  2033  K  Street  NW., 
Washington,  DC  20581.  (202)  254-6090. 
SUPPLEMENTARY  INFORMATION: 
Commission  regulation  140.2  is  being 
amended  to  reflect  the  fact  that  the 
Central  Regional  Office  of  the 
Commission  has  been  moved.  The 
Central  Regional  Office  of  the 
Commission  has  moved  from  the  Sears 
Tower,  46th  floor,  233  South  Wacker 
Drive,  Chicago,  Illinois  60606  to  300 
South  Riverside  Plaza,  suite  1600  North. 
Cmicago,  Illinois  60606. 

T^ertain  other  provisions  of  the 
Commission's  regulations  contain 
references  to  or  addresses  of  the 
Commission's  Central  Regional  OfHce. 
The  appropriate  changes  have  been 
made  to  reflect  the  new  addresses  in 
each  of  these  provisions. 

Based  upon  the  foregoing,  pin-suant  to 
its  authority  contained  in  section 
2(a](ll)  of  the  Commodity  Exchange 
Act,  7  U.S.C  4a(i)  (1978),  the 
Commission  hereby  amends  parts  140 
and  145  of  the  Code  of  Federal 
Regulations  as  follows. 

The  foregoing  rules  shall  be  effective 
hnmediately.  The  Commission  finds  that 
the  amendments  relate  solely  to  agency 
organization,  practice  and  procedure 
'  and  that  the  public  procedures  and 
publication  prior  to  die  effective  date  of 
the  amendments,  in  accordance  with  the 
Administrative  Procedure  Act,  as 
codified,  5  U.S.C.  553,  are  not  required. 


List  of  Subjects 
J7CFnPortl40 

Authority,  delegations.  Conflict  of 
interests.  Organization  and  functions. 

17CFRPartl4S 

Confidential  business  information. 
Freedom  of  information. 

17  CFR  parts  140  and  145  are  amended 
as  foll(iws: 

PART  140-{AMENDE0] 

1.  The  authority  citation  for  part  140 
continnes  to  read  as  follows: 

Autherity:  17  use.  12a. 

2.  Section  140.2  is  amended  by 
revising  paragraph  (b]  to  read  as 
follows: 


S140l2 
Dkeetors. 


(b)  Tlie  Central  Regional  Office  is 
located  at  300  South  Riverside  Plaza, 
suite  1600  North,  Chicago,  Illinois  60606 
and  is  responsible  for  ^orcement  of 
the  act  and  administration  of  programs 
of  the  C(xnmissi(»)  in  the  States  of 
Illinois  IndiaDa,  Michigan,  Ohio  a^ 
Wisconsin. 


\ 


PART  145-(AMCN0E0] 

3.  The  authority  citation  for  part  145 
continpes  \a  read  as  follows: 

AuChority:  Public  Uw  09-554,  80  Stat  383. 
Public  taw  90-23.  81  Sfat.  54.  Public  Law  93- 
602,  88  Stat.  1561-1564  (5  U.S.C.  552);  Sec 
101(a),  Public  Law  9»-M3,  88  Stat  1389  (5 
U.S.C.  4a(n);  Public  Uw  99-570. 

§  14&A  ConiiwIssioH'  offlcaa  to  contact  tor 
awriatwicai  rafllaliatlon  racofds  ivaNiMa. 

(a)  Whenever  this  Part  directs  that  a 
requeat  be  directed  to  the  FOI,  Privacy 
and  Sunshine  Acts  compliance  staff  at 
the  principal  office  of  the  Commission  in 
Washfeigton,  DC,  the  request  shall  be 
made  In  writing  and  shall  be  addressed 
or  otherwise  directed  to  the  Assistant 
Secretary  for  FOI,  Privacy  ana  Sunshine 
Acts  Compliance,  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington.  DC  20581.  The  telephone 
number  of  the  compliance  staff  is  (202] 
254-3382.  Requests  for  public  records 
directed  to  a  regional  office  of  the 
Commission  pursuant  to  %  145.0(c}  and 
145.2  should  be  sent  to: 
Division  of  Economic  Analysis, 
Coiamodity  Futures  Trading 
CoiamisMon.  One  World  Trade 
Center,  suite  4747,  New  York,  New 
York  10048.  Telephone:  (212)  466-2061. 


Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  300  South  Riverside 
Plaza,  suite  1600  North.  Chicago. 
Illinois  60606,  Telephone:  (312)  353- 
5990. 

Division  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission,  510  Grain  Exchange 
Building.  Minneapolis,  Minnesota 
55415,  Telephone:  (612)  370-3255. 

Division  of  Trading  and  Markets, 
Commodity  Futiu-es  Trading 
Commission,  4900  Main  Street,  suite 
721.  Kansas  Qty.  Missouri  64112. 
Telephone;  (816)  374-6602. 

Division  of  Enforcement,  Commodity 
Futures  Trading  Commission,  lOMO 
Wilshire  Blvd..  suite  1006.  Loa 
Angeles,  California  90024,  Telapfaaiia: 
(213)209-6783. 

Issued  in  Waahinglon,  DC.  oa  laimary  77, 
1902.  by  tiie  Comininion. 
lean  A.  Webb. 

Secretary  to  the  Commiuimt. 
[FR  Doc  92-2312  Filed  1-30-02;  ft45  an) 
Biixmo  oooe  sasi-oi-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  272 

[FRL-40S6-S1 

Hazardous  Wasts  Managemeirt 
Program:  Codification  of  Approvod 
Stats  Hazardous  Wasts  Program  for 
Illinois 

AOENCv:  Envfromnental  Protection 
Agency. 

actiom:  Immediate  final  rule. 

summary:  Under  the  Resource 
Conservaticm  and  Recovery  Act  of  1S76, 
as  amended  (RCRA),  the  United  Sutea 
Environmental  Protection  Agency  (EPA) 
may  grant  Final  Authorization  to  Statea 
to  operate  their  hazardous  waste 
management  programs  in  lieu  of  the 
Federal  program.  EPA  uses  part  272  of 
title  40  of  the  Code  of  Federal 
Regulations  (40  CFR  part  272)  to  codify 
its  authorization  of  State  programs  and 
to  incorporate  by  reference  those 
provisions  of  State  statutes  and 
regulations  that  EPA  will  enforce  under 
RCRA  secUon  3008.  Thus,  EPA  intends 
to  codify  the  Illinois  authorized  State 
program  in  40  CFR  part  272.  The  purpose 
of  today's  Federal  Registeff  (FR)  notice  is 
to  codify  EPA's  approval  of  recent 
revisions  to  Illinois'  program. 
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DATES:  Codification  of  Illinois'  Revised 
authorized  hazardous  waste  program 
shall  be  effective  March  31, 1992  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Illinois' 
codification  must  be  received  by  4:30 
p.m.,  March  2, 1992.  The  incorporation  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  31. 
1992.  . 

ADDRESSES:  Written  comments  should 
be  sent  to  Gary  Westefer,  Illinois 
Regulatory  Specialist,  Office  of  RCRA. 
U.S.  EPA,  Region  V.  77  West  Jackson 
Boulevard,  HRM-7I,  Chicago,  Illinois 
60604,  (312)  886-7450,  [FTS:  886-7450). 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Westefer,  Illinois  Regulatory 
Specialist,  Office  of  RCRA,  U.S.  EPA. 
Region  V,  77  West  Jackson  Boulevard. 
HRM-7J,  Chicago,  Illinois  60604.  (312) 
88&-7450,  (FTS:  888-7450). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  12, 1989,  EPA  published 
in  the  Federal  Register  notice  of  its 
decision  to  codify  Illinois'  then 
authorized  hazardous  waste  program 
(see  54  FR  37549).  Effective  April  30, 
tl990.  EPA  granted  authorization  to 
Illinois  for  additional  certain  revisions 
lo  the  State  hazardous  waste  program 
ftee  55  FR  7320).  In  this  notice,  EPA  is 
jcodifying  the  cuirentiy  authorized  State 
, ^hazardous  waste  program  in  Illinois. 

EPA  codifies  its  approval  of  State 
programs  in  40  CFR  part  272,  and 
incorporates  by  reference  therein  the 
State  statutes  and  regulations  that  EPA 
will  enforce  under  section  3008  of 
RCRA.  Although  EPA  has  the  authority 
to  enforce  authorized  standards  in 
Illinois'  hazardous  waste  progreun 
without  codification  of  those  standards, 
this  effort  will  provide  clearer  notice  to 
the  public  of  the  scope  of  the  authorized 
program  in  Illinois. 

Revision  to  Illinois'  and  other  State 
hazardousVaste  programs  are  \ 
necessary  ^Ihen  Federal  sfatutory^Jf 
regulatory  authority  is  modified.  The 
codification  of  Illinois'  authorized 
program  in  subpart  O  of  part  272  is 
intended  to  enhance  the  public's  ability 
to  discern  the  current  status  of  the 
authorized  State  program  and  clarify  the 
' .  extent  of  Federal  enforcement  authority. 
For  a  fuller  explanation  of  EPA's 
codification  of  Illinois'  authorized 
hazardous  waste  management 
programs,  see  54  FR  37649  (September 
12, 1989). 


Certification  under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  It  intends  to  codify  the  decision 
already  made  to  authorize  Illinois' 
program  and  has  no  separate  effect  on 
handlers  of  hazardous  waste  in  the 
State  or  upon  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Paperworii  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq.,  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

List  of  Subjects  in  40  CFR  Part  272 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  waste 
transportation.  Hazardous  waste, 
Incorporation  by  reference,  Indiana 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Dated:  January  14, 1992. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  subpart  O  of  40  CFR  part  272 
is  amended  as  follows: 

PART  272— APPROVED  STATE 
HAZARDOUS  WASTE  MANAGEMENT 
PROGRAMS 

1.  The  authority  citation  for  part  272 
continues  to  read  as  follows: 

Authority:  Sees.  2002(a).  3006.  and  7004(b) 
of  the  Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  as  amended.  42  U.S.C.  6912(a).  6926,  and 
6974(b). 

2.  Section  272.700  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  and  by  revising  paragraph  (b)  to  read 
as  follows: 

9272.700    State  authorization. 

(a)  *  *  *  EPA's  approvals  of  revisions 
to  Illinois'  base  program  were  elective 
on  March  5, 1986  (see  53  FR  126],  and  on 
April  30, 1990  (see  55  FR  7320). 


(b)  Illinois  is  not  authorized  to  ^^ 
implement  any  HSWA  requirements  in 
lieu  of  EPA  tinless  EPA  has  expliciUy 
indicated  ita  intent  to  allow  such  action 
in  a  Federal  Registw  Notice  granting 
Illinois'  authorization. 
*        •        •        •        * 

3.  Section  272.701  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (a)(1),  (a)(2)(i)  (a)(2)(ii) 
introductory  text,  (b),  (c)  and  (d)  to  read 
as  follows:  ^~^9 

S  272.701    State-admMetered  program 
Final  authortzatloa 

Pursuant  to  section  3006(b)  of  RCRA. 
42  U.S.C.  8926(b),  IlUnois  has  final 
authorization  for  the  following  elements 
submitted  to  EPA  in  Illinois'  base 
program  and  program  revision 
applications  for  final  authorization  and 
approved  by  EPA  effective  on  January 
31, 1988  (see  51  FR  3778).  January  5, 1988 
(see  53  FR  126),  and  April  30, 1990  (see 
55  FR  7320). 

(a)  State  Statutes  and  Regulations.  (1) 
The  following  Illinois  regulations  ^d 
statutes  are  incorporated  by  refere^^ 
and  codified  as  part  of  the  hazard6us 
waste  management  program  imder 
subtitie  C  of  RCRA,  42  U.S.C.  6921  et 
seq.: 

(i)  Illinois  Administrative  Code,  title 
35,  part  702,  sections  702.101-702.104; 
702.110-702.187;  part  703,  sections  703- 
100-703.246;  part  709,  sections  709.102- 
709.603;  part  720,  sections  720.101- 
702.122,  appendix  A;  part  721,  sections 
721.101-721.133,  appendices  A,  B,  C,  G. 
H,  I  J,  Z;  part  722,  sections  722.110- 
722.151;  part  723,  sections  723.110- 
723.131:  part  724,  sections  724.101- 
724.451,  appendices  A,  D,  E;  part  726, 
sections  726.120-726.180;  and  part  729. 
sections,  72d.100-729.321;  (January  1, 
1985,  as  amended  January  1, 1986  and 
January  1, 1987). 

(ii)  niinois  Revised  Statutes,  Chapter 
lllVb,  section  1003.53,  section  1020  (a), 
(b),  and  section  1022.4  (as  amended, 
effective  August  25. 1986). 

(2)  *  •  * 

(i)  Illinois  Revised  Statutes,  chapter 
111V4,  sections  1001  through  1003.52; 
sections  1003.54  through  1005.1;  sections 
1007  through  1007.1;  section  1020(c]; 
sections  1020.1  through  1022.3;  sections 
1022.5  through  1022.6;  sections  1030 
through  1034;  and  section  1039  parts  a,  d, 
g.k. 

(ii)  Illinois  Administrative  Code,  tide 
35,  part  70a  sections  700.101-700.504; 
part  702.  section  702.105-702.109;  part 
705,  section  705.101-705.212;  part  720, 
section  720.140-720-141;  and  title  2.  part 
1826,  sections  1828.iai-1828.503  and  title 
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2,  part  1826,  sections  1826-101-1826.503. 
appendices  A,  B.         ' 

(b)  Membrandum  of  Agreement.  The 
Memorandum  of  Agreement  between 
EPA — Region  V  and  the  Illinois 
Environmental  Protection  Agency, 
signed  by  the  EPA  Regional 
Administrator  on  January  26, 1990,  is 
codified  as  part  of  the  authorized 
hazardous  waste  management  program 
under  subtitle  C  of  RCRA,  42  U.S.C.  6921 
et  seq. 

(c)  Statements  of  Legal  Authority.  The 
Illinois  Attorney  General's  Statements 
for  fmal  authorization  signed  by  the 
Attorney  General  of  Illinois  on  June  4, 
1985,  July  15, 1986,  and  May  26,  «l,88,  are 
codified  as  part  of  the  authorized"' 
hazardous  waste  management  program 
under  subtitle  C  of  RCRA,  42  U.S.C.  6921 
et  seq.  X, 

(d)  Program  DescriptioiL^e  Program 
Description  aq^}  any  other  m&terials 
submitted  as  part  of  the  original'''\ 
application  or  as  supplement^hereV,^ 
are  codified  as  part  of  the  authorized  ^ 
hazardoul|  waste  management  program 
under  subtitle  C  of  RCRA,  42  U.S.C.  6921 
et  seq.   f 

[FR.DOC.  9^2159  Filed  1-30-92;  8:45  am] 
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40  CFR  Part  272 
[FRL-4096-81 

Hazardous  Waste  Management 
Program  Codification  of  Approved 
State  Hazardous  Waste  Program  for 
Michigan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Immediate  final  rule. 

summary:  Under  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (RCRA),  the  United  States 
Environmental  Protection  Agency  (EPA) 
may  grant  Final  Authorization  to  States 
to  operate  their  hazardous  waste 
management  programs  in  lieu  of  the 
Federal  program.  EPA  uses  part  272  of 
title  40  of  the  Code  of  Federal 
Regulations  (40  CFR  part  272)  to  codify 
its  authorization  of  State  programs  and 
to  incorporate  by  reference  those 
provisions  of  State  statutes  and 
regulations  that  EPA  will  enforce  under 
RCRA  Section  3008.  Thus,  EPA  intends 
to  codify  the  Michigan  authorized  State 
program  in  40  CFR  part  272.  The  purpose 
of  today's  Federal  Register  is  to  codify 
EPA's  approval  of  recent  revisions  to 
Michigan's  program. 
DATES:  Codification  of  Michigan's 
revised  authorization  hazardous  waste 


program  shall  be  effective  March  31. 
1992  unless  EPA  publishes  a  prior 
Federal  Register  action  withdrawing  this 
immediate  final  rule.  All  comments  on 
Michigan's  codification  must  be 
received  by  the  close  of  business  March 
2, 1992.  Tile  incorporation  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  March  31. 1992. 

AODRESSIS:  Written  comments  should 
be  sent  tojMs.  Judy  Greenberg,  Michigan 
Regulatory  Specialist,  Office  of  RCRA, 
U.S.  EPA  Region  V,  77  West  Jackson 
Boulevard.  HRM-7I,  Chicago,  Illinois 
60604,  Phone:  (312]  886-4179  [FTS:  886- 
4179].       j  •  • 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Greenberg,  Michigan  Regulatory 
Specialist,  Office  of  RCRA.  U.S.  EPA 
Region  V.  77  West  Jackson  Boulevard, 
HRM-7J,  Chicago,  Illinois  60604,  PJ«jne: 
(312)  886-4179  [FTS:  886-4179]. 

supplemqitary^information: 
Backgrouiid 

On  February  21, 1989.  and  May  1, 
1990,  EPA  published  notices  in  the 
Federal  Register  (FR)  of  its  decisions  to 
codify  Mi<;higan's  then  authorized 
hazardoui  waste  program  (see  54  FR 
48608  and  55  FR  18112.  respectively). 
Since  theU,  EPA  has  granted 
authorization  to  Michigan  for  additional 
revisions  to  the  State  hazardous- wastp/ 
program  Cluster  III  authorization  at  56  rV 
FR  18517  (April  23, 1991).  In  this  notice, 
EPA  is  codifying  the  currently 
authorizeli  State  hazardous  waste 
program  i^  Michigan. 

EPA  coi  lifies  its  approval  of  State  » 
programs  [n  40  CFR  part  272.  and 
incorporates  by  reference  therein'the 
State  statlites  and  regulations  that  EPA 
will  enforce  under  section  3008  of 
RCRA.  Afhough  EPA  has  the  authority 
to  enforcd  authorized  standards  in-  ' 
Michiganis  hazardous  waste  program 
without  codification  of  those  staridards, 
this  effortj  will  provide  clearer  notice  to 
the  publid  of  the  scope  of  the  authbrizfed 
program  ih  Michigan.  / 

Revisions  to  Michigan's  and  othel 
State  hazardous  waste  programs  are      — > 
necessarj(  when  Federal  statutory  qr 
regulaton|  authority  is  modified.  The 
codificatipn  of  Michigan's  authorized      ^ 
program  ih  subpart  X  of  part  272  is 
intended  to  enhance  the  public's  ability 
to  discern  the  current  status  of  the 
authorized  State  programjand  clarify  the 
extent  of  Federal  enforc^ent  authority. 
For  a  fuller  explanation  of  EPA's 
codification  of  Michigan's  authorized 
hazardous  waste  program,  see  54  FR 
48608  (February  21. 1989)  an^55  FR 
18112  (May  1. 1990). 


JMI 


Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  It  intends  to  codify  the  dlcision 
already  made  to  authorize  MichigV's 
program  and  has  no  separate  effecion 
handlers  of  hazardous  waste  in  the< 
State  or  upon  small  entities.  This  rule?" 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act. 
44  U.S.C.  3501  et  seq.,  Federal  agencies 
mustyconsider  the  paperwork  burden 
imnosed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 

lie.  This  rule  will  not  impose  any 
'information  requirements  upon  the 
regulated  community. 

List  of  Subjects  In  40  CFR  Part  272 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  waste 
transport^tion,  Hazardous  waste, 
Incorporation  by  reference,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Dated:  January  14, 1992. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  subpart  X  of  40  CFR  part  272 
is  amended  as  follows: 

PART  272— APPROVED  STATE 
HAZARDOUS  WASTE  MANAGEMENT 
PROGRAMS 

1.  The  authority  citation  for  part  272 
continues  to  read  as  follows: 

.  Authority:  Sees.  20021*^,^3006,  and  7004(b) 
of  the  Solid  Waste  DiiposaV^ct,  as  amended 
by  the  Resource  ConservatioK  and  Recovery 
Act,  as  amended,  42  U.S.C.  691l^(a],  6926,  and 
6974(b). 

2.  Section  272.1150  is  ametided  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§272.1150    State  autttorization. 

(a)  The  State  of  Michigan  is 
authorized  to  administer  and  enforce  u 
hazardous  waste  management  program 
in  lieu  of  the  Federal  program  under 
subtitle  C  of  the  Resource  Conservation 
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and  Recovery  Act  of  1976  (RCRA),  42 
U.S.C.  6921  et  seq.  subject  to  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  (Public 
Law  98-616,  November  8, 1984),  42  jt 
U.S.C.  6926  (c)  and  (g).  The  Federal 
program  for  which  a  State  may  receive 
authorization  is  defined  in  40  CFR  part 
271.  The  State's  program,  as 
administered  by  the  Michigan 
Department  of  Natural  Resources,  was 
•approved  by  EPA  pursuant  to  42  U.S.C. 
6928(b)  and  part  271  of  this  chapter. 
EPA's  approval  of  Michigan's  base 
program  was  effective  on  October  30, 
1986  (see  51  FR  36804).  EPA's  approval 
oHhe  revisions  to  Michigan's  base 
program  was  effective  on  January  23, 
1990  (see  54  FR  48608)  and  RCRA 
Cluster  III  authorization  effective  June 
24, 1991  (see  56  FR  18517). 

(b)  Michigan  is  authorized  to 
implement  certain  HSWA  requirements 
in  lieu  of  EPA.  EPA  has  explicitly 
indicated  its  intent  to  allow  such  action 
in  a  Federal  Register  notice  granting 
Michigan  authorization  and  RCRA  ' 
Cluster  in  authorization  effective  June 
24, 1991  (see  56  FR  18517}.. 

3.  Section  272.1151  is  amended  by 
revising  the  introductory  text, 
paragraphs  (a)(l)(ii),  (a)(3)(ii),  (b),  (c) 
and  (d)  to  read  as  follows: 

S  272.1 151    State-admlnlstrat«d  program: 
Final  authoftzatkm. 

Pursuant  to  section  3006(b)  of  RCRA, 
'    42  U.S.C.  6926(b),  Michigan  has  fmel 
authorization  for  the  following  elements 
submitted  to  EPA  in  Michigan's  base 
program  and  program  revision       / 
applications  for  ffnal  authorization  and 
approved  by  EPA  effective  on  October 
30, 1986  (see  51  FR  36804),  January  23, 
1990  (see  54  FR  46808),  and  RCRA  'i 

Cluster  111  authorization  effective  June 
24.  1991  (see  56  FR  18517). 

(a)  *  •  • 

(1)  •  *  * 

(ii)  Michigan  Administrative  Code, 
^  Rules  299.9101-9206(3)(g),  299.9206(4)- 
9208(1),  299.9208(3)-9209(l),  9209(4)- 
(9209(6).:^.9210(2)-9211(l)(a). 
299.9211il)(c)-9212(4).  299.9212(6)- 
9212(7),  299.9212(8)(b)-9213(l)(a), 
299.9213{l)(c),  299.9213{2)-9214(6)(b), 
299.9215-9217,  299.9220,  299.9222, 
299.9224-9225.  299.9301-9304(l)(b), 
299.9304(l)(d}-299.9401(5),  299.9402, 
299.9404(1)  introductory  text, 
299.9404(l)(b)-9405,  299.9407-9408(1), 
299.9409-9410,299.9501-9504(1) 
introductory  text,  299.9504(l)(b}-9506. 
299.9508-9508(l)(g).  299.9508(l)(i)- 
9521(l)(b),  299.9521{2)-9522,  299.9601- 
9611(2)(a),  2^.9611(3)-9623(l)(b), 
299.9623(3)-9710,  299.9801-9804, 
299.11001-11008  (1985  Annual  Michigan 
Administrative  Code  Supplement,  as 


supplemented  by  the  April  1988 
Michigan  Register,  pages  3-107.  and  the 
January  1989  Michigan  Register,  pages 
1-27).  Copies  of  the  Michigan 
regulations  that  are  incorporated  by 
reference  in  this  paragraph  are  available 
from  the  Department  of  Management 
and  Budget's  Publication  Office.  7461 
Crowner  Drive,  Lansing.  Michigan  48913, 
JJione:  [tl7]  322-1897.  Copies  may  be 
%spected  at:  U^.  EPA  Headquarters 
Ubrary,  I^  211A.  401  M  Street.  SW.. 
Washington.  DC  20460.  Phone:  (202)  382- 
5926;  U.S.  EPA  Region  V.  Office  of 
RCRA,  RegijJatory  Development  Section, 
230  S.  Dearborn  St.,  13th  Floor.  Chicago. 
IL  Phone:  Ms.  Judy  Greenberg.  (312) 
886-4179;  and  at  the  Office  of  the 
Federal  Register,  1100  L  Street,  NW.. 
room  8401.  Washington,  DC 
(3)  *  •  ^ 

(ii)  Michigan  Administrative  Code 
Rules  299.9208(2).  299.9209  Wtmd  (3), 
299.9210(1).  299.9211(l)(b).  m9212  (5) 
and  (8)(a),  299.9213(1)  (b)  ahd  (d). 
299.9214(6)(c),  299,9218-9219,  299.9221, 
299.9223.  2999226,  299.9304(1  )(c), 
299.9401(6),  299.9403.  299.9404(l)(a). 
299.9406,  299.9408  (2)  and  (3),  299.9411- 
9412.  299.9504(l)(a),  299.9507, 
299.9508(l)(h),  299.9523,  299.9611(2)  (b) 
and  (c).  299,9623(2),  299.9711,  2999901- 
9906  (1985  Michigan  Administrative 
Code  Annual  Supplement,  as 
supplemented  by  the  April  1988 
Michigan  Register,  pages  3-107,  and  the 
January  1989  Michigan  Register,  pages 
1-27). 

(b)  Memorandum  of  Agreement  The 
Memorandum  of  Agreement  between 
EPA — Region  V  and  the  Michigan 
Department  of  Natural  Resources, 
signed  by  the  EPA  Regional 
Administrator  on  February  7, 1991,  is 
codified  as  part  of  the  authorized 
hazardous  waste  management  program 
under  Subtitle  C  of  RCRA.  42  U.S.C.  6921 
et  seq. 

(c)  Statement  of  Legal  Authority.  The 
Michigan  Attorney  General's  Statements 
for  fina|^uthorization  signed  by  the 
Attorney  General  of  Michigan  on 
October  25, 1985,  and  supplenlents  to 
that  Statement  dated  Juhe  3, 1986, 
September  19, 1986,  Seotember  7. 1988. 
and  July  31. 1990.  are  codified  as  part  of 
the  authorized  hazardous  waste 
management  program  under  Subtitle  C 
of  RCRA,  42  U.S.C.  6921  et  seq. 

(d)  Program  Description.  The  Program 
Description  dated  June  30, 1984,  and  the 
supplements  thereto  dated  June  30, 1986, 
September  12, 1998,  and  July  31, 1990, 
are  codified  as  paVt  of  the  authorized 
hazardous  waste^anagement  program 


under  subtitle  C  of  RCRA.  U.S.C  6821  et 
seq. 

[FR  Doc  92-2160  Filed  1-30-92:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 
[Docket  No.  91 1 180-2022] 

Atlantic  Surf  Clam  Mid  Ocean  Quahog 
Fisheries 

agency:  National  Marine  Fisheries 
Service,  (NMFS),  NOAA.  Commerce. 

action:  Notice  of  final  1992  fishing 
quotas. 

summary:  NMFS  issues  this  notice  of 
final  quotas  for  the  Atlantic  surf  clam 
and  ocean  quahog  fisheries  for  1992. 
These  quotas  were  selected  from  a 
range  defined  as  optimum  yield  (OY)  for 
each  fishery.  The  intended  effect  of  this 
action  is  to  estabhsh  allowable  harvests 
of  surf  clams  and  ocean  quahogs  from 
the  exclusive  economic  zone  in  1992. 

EFFECTIVE  DATE:  January  1, 1992,  through 
December  31, 1992. 

ADDRESSES:  Copies  of  the  Mid-Adantic 

Fishery  Management  Council's  Analysis 
and  Recommendations  are  available 
from  John  C.  Bryson,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  room  2115,  Federal  Building,    , 
300  South  New  Street,  Dover,  DE 19901. 

FOR  FURTHER  INFORMATKm  CONTACT: 

Myles  Raizin,  Resource  PoHcy  Analyst, 
508-281-9104. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP)  directs  the  Secretary  of 
Commerce  (Secretary),  in  consultation 
with  the  Mid-Atlantic  Fishery 
Management  Council  (Coimcil),  to 
specify  quotas  for  surf  clams  and  ocean 
quahogs  on  an  annual  basis  from  within 
ranges  that  have  been  identified  as  an 
OY  for  each  fishery. 

For  surf  clams,  the  quota  must  fall 
within  the  range  of  1.85  million  bushels 
.and  3.40  million  bushels.  For  ocean 
quahogs,  the  quota  must  fall  within  the 
range  of  4.00  million  bushels  and  6.00 
million  bushels. 

A  notice  of  proposed  1992  quotas  was 
published  in  the  Federal  Register  on 
November  20, 1991  (56  FR  58537)  with  a    : 
comment  period  ending  December  16, 
1991.  No  comments  on  this  notice  were 
received. 
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V  In  specifying  the  quotas,  the  Secretary 
considered  the  latest  available  stock 
assessments  prepared  by  NMFS,  data  . 
reported  by  harvesters  and  processors, 
and  other  relevant  information 
concerning  exploitable  biomass  and 
spawning  biomass,  fishing  mortality 
rates,  stock  recruitment,  projected  effort 
and  catches,  and  areas  closed  to  fishing. 
This  information  was  presented  in  a 
written  report  prepared  by  the  Council 
and  adopted  by  the  Regional  Director, 
Northeast  Region,  NMFS. 

Final  quotas  of  2.85  million  bushels  for 
surf  clams  and  5.3  million  bushels  for 
ocean  quahogs  are  specified  by  the 
Secretary.  These  quotas  are  identical  to 
those  specified  by  the  Secretary  for  the 
1991  fisheries. 

Surf  Clams 

The  1992  quota  for  surf  clams  of  2.85 
million  bushels  is  identical  to  the  base 
quota  for  the  Mid-Atlantic  region  and 
Nantucket  Shoals  combined  for  the 
years  1986  through  1991.  The  potential 
harvest  of  300.000  bushels  for  the 
Georges  Bank  Area  (i.e.,  base  quota  in 
those  years  for  this  area]  was  not  added 
to  this  quota  on  the  assumption  that  the 


area  east  of  69°  west  longitude  will  be 
closed  fot  fishing  in  1992  due  to  the 
danger  of  paralytic  shellfish  poisoning. 
Under  the  current  FMP,  the  Mid- 
Atlantic,  Nantucket  Shoals,  and  Georges 
Banks  Aijeas  are  combined.  Therefore, 
the  300,000  bushels  could  be  taken  in  the 
areas  west  of  69°  west  longitude. 
However,  with  the  decline  in  abundance 
of  surf  cUms  in  the  Mid-Atlantic  Area 
and  the  absence  of  a  significant  year 
class  since  1976  off  New  Jersey  and  1977 
off  Delmf  rva,  conservation  of  the 
resourceis  best  served  by  maintaining 
the  currejit  quota  of  2.85  million  bushels. 

Ocean  Qiiahogs 

The  19^2  quota  for  ocean  quahogs  is 
5.3  millio  i  bushels.  Since  only  2  percent 
of  the  mi;  limum  biomass  estimate  is 
removed  each  year,  this  level  of  quota  is 
conserva  tive  in  regard  to  biological 
restrictio  is.  However,  the  heavy 
concentr  ition  of  the  active  fishery,  and 
the  subsi  quent  decrease  of  catch  per 
unit  of  el  ort,  on  the  southern  10  percent 
of  the  rei  ource  has  caused  the  Council 
to  recom  nend,  and  the  Secretary  to 
specify,  1  lis  level  of  quota. 


The  final  quotas  for  the  1992  Atlantic 
surf  clam  and  ocean  quahog  fisheries 
are  as  follows: 

1992  Surf  Clam/Ocean  Quahog 
Quotas 


Fishery 

1992  final 
quotas  (in 

bushels) 

Surf  clam 

2.850,000 

Ocean  cjuahog «.".... 

5.300,000 

Other  Matters 

This  action  is  taken  under  authority  of 
50  CFR  652.21  and  in  compliance  with 
E.0. 12291. 

List  of  Subjects  in  50  CFR  Part  652 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  el  seq. 

Dated:  January  28, 1992. 
Samuel  W.  M cKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[PR  Doc.  92-2387  Filed  1-2&-S2;  4:30  pm] 
BIUJNG  CODE  3S10-23-M     ' 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
malting  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1210 

[WRPA  Docket  Na  1;  FV-91-275] 

RIN  0581-AA32 

Watermelon  Research  and  Promotion 
Plan;  Proposed  Amendments  to 
Procedures  for  Nominating  Producer 
and  Handler  Members  to  the  National 
Watermelon  Promotion  Board  and 
Proposed  Amendments  to  Rules  and 
Regulations 

agency:  Agricultiiral  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  invites 
comments  on  proposed  amendments  to 
an  interim  final  rule  relating  to  the 
Watermelon  Research  and  Promotion 
Plan's  procedures  for  nominating 
producer  and  handler  members  to  the 
National  Watermelon  Promotion  Board 
(Board).  In  addition,  comments  are 
invited  on  proposed  amendments  to  the 
rules  and  regulations  relating  to  the 
determination  of  a  handler.  This  action 
would  simplify  voting  procedures  used 
at  nomination  conventions,  set  a  date  by 
which  nominee  quahfication  forms  must 
be  received  by  the  U.S.  Department  of 
Agriculture'(Department),  and  clarify 
that  nominees  are  responsible  for 
directly  forwarding  their  qualification 
statements  to  the  Board  for  forwarding 
to  the  Department.  This  action  would 
further  clarify  who  is  a  handler  for  the 
purposes  of  paying  assessments  due  the 
Board.  This  proposed  rule  would  also 
update  OMB  control  numbers  assigned 
to  Part  1210. 

DATES:  comments  must  be  received  by 
March  2, 1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  conmients 
concerning  this  proposed  rule. 
Ckimments  must  be  sent  in  triplicate  to 
the  Docket  Clerk.  Fruit  and  Vegetable 
Division.  AMS.  USDA,  room  2533,  South 


Building,  P.O.  Box  96456,  Washington. 
DC  20090-6456.  Comments  should 
reference  Docket  Number  FV-91-275 
and  the  date  and  page  number  of  this 
issue  of  the  Federal  Register.  Copies  of 
all  comments  received  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk,  USDA-AMS, 
room  2533,  South  Building,  14th  and 
Independence  Avenue  S.W., 
Washington,  DC  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Mathews,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  room  2533-South,  P.O.  Box  96456, 
Washington.  DC  20090-6456;  telephone 
(202)  720-9917. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  is  issued  under  the 
Watermelon  Research  and  Promotion 
Plan  (Plan)  (7  CFR  part  1210).  The  plan 
is  effective  under  the  Watermelon 
Research  and  Promotion  Act  (7  U.S.C. 
4901-4916),  hereinafter  referred  to  as  the 
Act. 

This  proposed  rule  has  been  reviewed 
by  the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  No.  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  regulatory  FlexibiUty  Act  (RFA),  the 
Administrator  of  the  A^cultiu-al 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  suclvactions  in  order 
that  small  business  will  not  be  unduly  or 
disproportionately  burdened. 

The  Act  and  Plan  provide  that  all 
producers  (not  including  persons 
engaged  in  the  growing  of  less  than  five 
acres  of  watermelons)  and  handlers  of 
watermelons  are  subject  to  regulation 
under  the  Plan  for  watermelons 
produced  in  the  contiguous  48  States. 
The  plan  provides  that  watermelon 
producers  and  handlers,  as  those  terms 
are  defined  by  the  Plan,  may  participate 
in  the  procedures  by  which  producers 
and  handlers  are  nominated  for 
membership  on  the  Board.  The  Board 
conducts  nationally  coordinated 
research  and  promotion  programs, 
including  paid  advertising,  designed  to 
result  in  an  increase  in  demand,  and 


thus  an  increase  in  per  capita 
watermelon  consumption  with  a 
resulting  benefit  to  the  industry.  The  Act 
and  Plan  further  pnudde  that 
watermelon  producers  and  handlers  pay 
equal  assessments  for  operating  the 
program.  The  Act  and  Plan  provide  that 
handlers  are  responsible  for  collecting 
and  submitting  both  producer  and 
handler  assessments  to  the  Board, 
reporting  their  handling  of  watermelons, 
and  for  maintaining  records  necessary 
to  verify  their  reportings. 

There  are  approximately  750 
watermelon  handlers  and  5,000      ' 
watermelon  producers  subject  to 
regulation  under  the  Plan.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $3,500,000  and  small 
agricultural  producers  are  defined  as    . 
those  having  receipts  of  less  than 
$500,000.  The  majority  of  watermelon 
handlers  and  producers  may  be 
classified  as  small  entities. 

This  action  would  not  have  a 
significant  economic  impact  on  small 
producers  or  handlers.  This  action 
would  benefit  producers  and  handlers 
by  simplifying  the  voting  procedures 
employed  at  nomination  conventions. 
Producers  and  handlers  would  also 
benefit  from  this  action  through  the 
further  clarification  of  who  is  a  handler 
for  the  purpose  of  paying  assessments. 

Based  on  the  experience  of  its  first 
two  years  of  oversight  of  this  program, 
the  Department  recommends  that 
paragraph  (f)  of  §  1210.401  relating  to 
nomination  procedures  be  amended  to 
provide  a  final  date  by  which  nominee 
and  convention  information  required  by 
§  1210.401  must  be  received  by  the 
Department  and  to  clarify  that  nominees 
are  responsible  for  forwarding  their 
required  qualification  statements  and 
other  specified  information  to  the 
Department  through  the  Board.  The 
Department  recommends  that  July  15  be 
the  date  by  which  all  nominee 
qualification  statements  and  other 
specified  information  be  received  by  the 
Department  so  that  the  Department  will 
have  sufficient  time  to  review  and  verify 
the  information  and  make  appropriate 
appointments  prior  to  the  beginning  of 
the  next  term  of  office.  Information  in 
the  qualification  statements  is 
confidential  and,  as  worded,  paragraph 
(f)  of  S  1210J401  requires  the  convention 
chairperson  to  forward  the  qualification 
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statements  to  the  Secretary  of 
Agriculture  (Secretary).  To  better  ensure 
confidentiality,  the  Department 
recommends  that  the  nominees  be 
directly  responsible  for  forwarding  their 
qualification  statements  to  the  Secretary 
through  the  Board. 

The  Subpart — Procedures  for 
Nominating  Producer  and  Handler 
Members  to  the  National  Watermelon 
Promotion  Board,  effective  September 
15, 1989,  was  published  as  an  interim 
final  rule  with  request  for  comment  in 
the  September  15, 1989,  issue  of  the 
Federal  Register  (54  FR  38202).  Written 
comments  were  invited  from  interested 
persons  until  November  14, 1989.  One 
comment  was  received. 

The  commenter  believes  that  the 
voting  procedures  of  paragraph  (h)  of 
§  1210.403  should  be  simplified  by 
eliminating  the  requirement  that  each 
nominee  for  each  of  the  positions  be 
elected  separately.  It  was  recommended 
that  both  nominees  for  each  position  be 
elected  simultaneously.  Using  this 
procedure,  the  convention  chairperson 
would  open  the  floor  to  the  nomination 
of  candidates  for  possible  election  as  a 
Board  member  nominee  for  each 
available  position.  Each  position  woiild 
be  dealt  with  separately;  i.e.,  candidates 
for  one  position  would  be  nominated 
and  then  elected  before  the  convention 
moves  on  to  the  next  available  position. 
Each  eligible  voter  would  vote  for  two  of 
the  nominees  on  one  ballot.  The  two 
nominees  receiving  the  greatest  number 
of  votes,  and  at  least  a  simple  majority 
of  the  votes  cast,  would  be  elected  as 
the  district's  Board  members  nominees 
for  the  position.  There  would  be  no 
designation,  as  is  currently  the  practice, 
pf  first  and  second  choice  nominees. 

The  experience  of  nomination 
conventions  held  since  the  effective  date 
of  the  nomination  procedures  has 
demonstrated  the  need  for  this 
recommended  amendment.  Under 
existing  procedures,  each  Board  member 
nominee  is  elected  separately  with  the 
first  elected  designated  as  the  industry's 
first  choice  nominee  and  the  second 
elected  designated  as  the  industry's 
second  choice  nominee.  A  result  has 
been  the  belief  of  some  second  choice 
nominees  that  they  will  not  receive 
consideration  by  the  Secretary  for 
appointment.  This  belief  has  resulted  in 
-the  late  submittal  of  qualification 
statements  and  in  some  cases  the 
disqualification  of  candidates  for  failing 
to  submit  required  qualification 
statements.  Another  problem  has  been 
the  misconception  of  some  first  choice 
nominees  that  they  would  automatically 
be  confirmed  by  the  Secretary  as  the 
Board  member  firom  their  district  The 
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proposed  amemiment  would  eliminate 
the  desigSation  of  candidates  as  first 
and  second  choice:  thereby  eliminating 
the  miscopceptions  that  currently  exist 
among  Bc^ard  member  nominees.  This 
action  wOuld  save  the  time  by  reducing 
participant  confusion  and  the  number  of 
ballots  necessary  for  the  election  of 
nominees. 

Sectioi^  1210.404  would  be  amended  to 
revise  thtf  existing  Office  of 
Management  and  Budget  (0MB)  control 
number  and  to  add  a  second  such 
number.  $ince  publication  of  the 
nomination  procedures,  two  actions 
involvina  the  OMB  have  necessitated 
amendment  of  S  1210.404.  First,  the 
Department  is  now  using  a  standardized 
qualification  form  for  all  advisory 
committejes  and  boards.  This  form  has 
been  approved  by  the  OMB  and 
assigned  OMB  Control  Number  0505- 
0001.  Referral  to  this  number  would  be 
added  to  §  1210.404.  Second,  the  OMB 
has  reapproved  the  information 
coUectiof  provisions  of  the  national 
watermelon  promotion  program  and 
assigned  OMB  Control  Number  0581- 
0093.  This  action  would  change  the 
existing  number  (0581-0158J  to  the 
newly  aabigned  number  (0581-0093). 
Section  11210.540  would  also  be  amended 
to  revise  ithe  existing  OMB  control 
number  (0581-0158)  to  the  newly 
assigned  number  (0581-0093). 

Based  on  experience,  the  Department 
and  Boafid  recommend  th^amendnwRt- 
of  S  12ia517 
Regulation^r:  Determination  of  handler.  It 
is  believed  that  changes  to  this  section 
are  necelsjary  to  further  clarify  who  is  a 
handler  lor  the  purposes  of  pajment  of 
assessments  to  the  Board. 

The  Department  recommends  the 
addition m  a  new  paragraph  (a)(3]  of 
i  1210.5t7  to  read  as  follows: 

Producer  purchases  watermelons  from 
another  producer.  The  producer  purchasing 
the  wat^ntnelons  is  the  first  handler. 

This  addition  would  clarify  that  a 
producer  who  purchases  watermelons 
from  onQ  or  more  producers,  in  any 
amo^t  tnd  for  whatever  purposes, 
be(2bmed  a  handler  under  the  Plan  and 
the  rules  and  regulations  thereunder. 
The  addition  of  this  paragraph  would 
riecessitate  the  redesignation  of 
paragraphs  (a)(3)  through  (a)(ll)  as 
(a)(4)  through  (a)(12),  respectively. 
Further,  the  Board  recommends 
inserting  "/Commission  House"  after 
Brioker  and  Broker's  each  time  they 
ocjcur  in  existing  paragraphs  (a)(8)  and 
(a](9)  (redesignated  paragraphs  (a)(9) 
anl^  (a)(10]  respectively)  of  S  1210.517. 
This  addition  clarifies  that  Commission 
Houses,  for  assessment  purposes  under 


the  Plan,  are  treated  the  same  as 
Brokers. 

In  compliance  with  OMB  regulations 
(5  CFR  part  1320)  which  implement  the 
Paperwork  Reduction  Act  (PRA)  of  1980 
(44  U.S.C.  3501  et  seq.].  this  proposed, 
rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  from  those  already 
approved  by  the  OMB  under  OMB 
Control  Numbers  0518-0093  and  0505- 
0001.  Approximately  750  handlers  and 
5,000  producers  would  be  affected  by 
these  provisions. 

Based  on  available  information,  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
the  issuance  of  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

All  written  comments  received  in 
response  to  this  publication  by  the  date 
specified  herein  will  be  considered  prior 
to  issuance  of  any  final  rule. 

List  of  SubjecU  in  7  CFR  Part  1210 

Agricultural  promotion.  Agricultural 
research.  Market  development. 
Reporting  and  recordkeeping 
requirements.  Watermelons. 

Recommended  Amendments 

^  For  the  reasons  set  forth  in  the 
preamble,  chapter  XI  of  title  7  is 
proposed  to  be  amended  as  follows: 

'>AI¥M«1tJ— WATERMELON 
RESEARCH  AND  PROMOTION  PLAN 

1.  The  authority  citation  for  7  CFR 
part  1210  continues  to  read  as  follows: 

Authority:  7  U.S.C.  4901-491& 

2.  Section  1210.401  is  amended  by 
revising  the  paragraph  after  (f)(2)  to 
read  as  follows: 

S  1210.401    Otstrtet  conventions. 

•        •        •        •        * 

(fj*  *  * 

(2)  •   •  * 
This  information  must  be  provided  by 
the  chairperson  to  the  Board  in  a 
manner  that  will  ensure  receipt,  at  the 
addresses  specified  in  the  call,  within  14 
calendar  days  of  the  district 
convention's  completion;  but  not  later 
than  July  8  for  positions  to  become 
effective  the  following  January  1.  The 
Board  must  forward  such  information  to 
the  Secretary,  in  a  maimer  that  will 
ensure  receipt,  within  21  calendar  days 
of  completion  of  the  district  convention: 
but  not  later  than  July  15  for  positions  to 
become  effective  the  following  January 
1.  Further,  the  chairperson  will 
immediately  arrange  for  completion  of 
qualification  statements  and  other 
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specified  information  by  each  nominee 
and  each  nominee  shall  qualify  by 
forwarding  such  information  to  the 
Board  within  14  calendar  days  of 
completion  of  the  district  convention; 
but  not  later  than  July  8  for  positions  to 
become  effective  the  following  January 
1.  The  Board  must  forward  the 
completed  qualification  statements  and 
other  specified  information  to  the 
Secretary,  in  a  manner  that  will  ensure 
receipt  within  21  calendar  days  of 
completion  of  the  district  convention; 
but  not  later  than  July  15  for  positions  to 
become  effective  the  following  January  1. 

3.  Section  1210.403  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

91210.403   Voting  procedures. 

(h)  Two  nominees  shall  be  elected  for 
each  of  the  two  producer  and  two 
handler  positions  from  each  district  on 
the  Board.  The  two  nominees  for  each 
position  shall  be  elected  simultaneously. 
The  convention  chairperson  will  open 
the  fioor  to  the  nomination  of  canc^dates 
for  possible  election  as  a  Board  member 
nominee  for  each  available  position. 
Each  position  will  be  dealt  with 
separately  (i.e.,  candidates  for  one 
position  will  be  nominated  and  then 
elected  before  the  convention  moves  on 
to  the  next  available  position).  Each 
eligible  voter  may  vote  for  two  of  the 
nominees  on  one  ballot.  The  two 
nominees  receiving  the  greatest  number 
of  votes,  and  at  least  a  simple  majority 
of  the  votes  cast,  will  be  elected  as  the 
district's  Board  member  nominees  for 
the  position.  No  individual  elected  as  a 
nominee  for  Board  membership  may  be 
a  candidate  on  subsequent  Board     ^^ 
member  nominee  ballots  (i.e.,  four 
different  producer  names  and  four 
different  handler  names  must  be 
submitted  as  nominees  from  each        r- 
-  district  to  the  Secretary  of  Agriculture). 
There  shall  be  no  designation  of  first 
and  second  choice  nominees. 

4.  Section  1210.404  is  revised  to  read 
as  follows: 

§1210.404    Paperwork  Reduction  Act 
assigned  number. 

The  Office  of  Management  and  Budget 
(0MB)  has  approved  Uie  information 
collection  request  contained  in  this  , 
subpart  under  the  provisions  of  44 
U.S.C.  chapter  35,  and  0MB  Control 
Numbers  0505-0001  and  0581-0093  have 
been  assigned.  0MB  Control  Number 
0505-0001  applies  to  the  qualification 
form  filed  by  each  nominee  and  0MB 
Control  Number  0581-0093  appUes  to  the 
remaining  information  collection 
provisions  of  this  subpart. 


5.  Section  1210.517  is  amended  by 
redesignating  paragiaphs  (a)(3)  through 
(a)(ll)  as  paragraphs  (a)(4)  through 
(a)(12]  respectively,  adding  a  new 
paragraph  (a)(3),  and  revising 
redesignated  paragraphs  (a)(9)  and 
(a)(10)  to  read  as  follows: 

S  1210.517    Deteminationofhamfler. 

***** 

(a)  •  *  * 

(3)  Producer  purchases  watermelons 
from  another  producer.  The  producer 
purchasing  the  watermelons  is  the  first 
handler. 
•        •        *        •        * 

(9)  Broker/Commission  House 
receives  watermelons  from  a  producer 
and  sells  such  watermelons  in  the 
Broker's/Commission  House's  name.  In 
this  instance,  the  Broker/Commission 
House  is  the  first  handler,  regardless  of 
whether  the  Broker/Commission  House 
took  title  to  such  watermelons. 

(10)  Broker/Commission  House, 
without  taking  title  or  possession  of 
watermelons,  sells  such  watermelons  in 
the  name  of  the  producer.  In  this 
instance,  the  producer  is  the  first 
handler. 


6.  Section  1210.540  is  revised  to  read 
as  follows: 

§1210.540    Papefworl(  Reduction  Act 
assigned  number. 

The  information  collection  and 
recordkeeping  requirements  contained 
in  this  part  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
chapter  35  and  have  been  assigned  OMB 
Control  Number  0581-0093. 

Dated:  January  Zf,  1992. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
[FR  Doc.  92-2320  Filed  1-30-92;  8:45  am] 
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Animal  ind  Plant  Health  Inapection 
Service 

9  CFR  Ppn  94 
(Docket  No.  01-045] 

Movement  and  Handling  of  Pork  and 
Poffc  Producta  From  Sonora,  Mexico 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule.  " 

summary:  We  propose  to  allow 
additional  pork  and  poric  products  from 
Sonora,  Mexico,  including  fresh,  chilled. 
.  or  frozen  pork  and  pork  products,  to 


transit  the  United  States  for  immediate 
export  to  other  coimtries.  Additionally, 
we  are  proposing  to  relieve  certain 
restrictions  on  the  intransit  movement  of 
pork  and  pork  products  from  Sonora. 
Mexico,  that  are  currently  eligible  to 
transit  the  United  States.  We  are  taking 
this  action  based  on  investigations 
indicating  that  pork  and  pork  producta 
from  Sonora  present  a  relatively  low 
risk  of  transmitting  hog  cholera,  which 
exists  in  Mexico.  The  intended  effect  of 
this  action  is  to  allow  additional 
movements  of  pork  and  pork  products 
from  Sonora,  Mexico,  through  the  United 
States  without  presenting  a  significant 
risk  of  introducing  hog  cholera  into  the 
United  States. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
March  2, 1992. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  commenU  refer  to  Docket  Number 
91-045.  ComrnBfits  received  may  be 
inspected  at  USDA,  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue  ^W..  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  John  H.  Blackwell,  Senior  Staff 

Microbiologist,  Import-Export  Products 
Staff,  USDA.  APHIS,  VS,  room  756-A, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7834. 

SUPPLEMEItTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations), 
among  other  things,  govern  the 
importation  into  the  United  States  of 
pork  and  pork  products  in  order  to 
prevent  the  introduction  into  the  United 
States  of  hog  cholera.  The  regulations 
also  stipulate  the  conditions  under 
which  animal  products  and  materials 
may  transit  the  United  States  for 
immediate  export.  Section  94.15  of  the 
regulations  provides,  among  other 
things,  that  only  animal  products  and 
materials  that  are  eligible  for  entry  into 
the  United  States  may  transit  the  United 
States.  Section  94.9  of  the  regulations 
sets  forth  conditions  for  the  entry  of 
pork  and  pork  products  from  countries 
where  hog  cholera  exists.  Among  other 
things,  {  94.9  requires  that  the  pork  and 
pork  products — (1)  have  been  treated  in 
accordance  with  one  of  the  approved 
procedures  of  this  section,  (2)  were 
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prepared  in  an  inspected  establishment 
that  is  eligible  to  have  its  products 
imported  into  the  United  States  under 
the  Federal  Meat  Inspection  Act,  and  (3) 
shall  be  accompanied  by  a  certificate 
issued  by  an  official  of  the  national 
government  of  the  country  of  origin. 

The  Ministry  of  Agriculture  and  Water 
Resources  (Secrptaria  de  Agricultura  Y 
Recursos  Hidraulicas  (SARH))  of 
Mexico  has  requested  that  the  United 
States  allow  fresh,  chilled,  and  frozen 
pork  and  pork  products  from  Sonora, 
Mexico,  to  transit  the  United  States  for 
immediate  export.  This  request  was 
made  because  Mexico  has  experienced 
problems  in  exporting  fresh,  chilled,  and 
frozen  pork  and  pork  products  to  other 
countries  because  of  its  limited  ocean 
port  facilities.  To  export  the  quantity  of 
fresh,  chilled,  and  frozen  pork  and  pork 
products  that  it  is  capable  of  supplying 
to  foreign  countries,  the  SARH  has 
determined  that  utilizing  U.S.  deep- 
water,  ocean  ports  would  facilitate 
Mexico's  exportation  of  fresh,  chilled, 
and  frozen  pork  and  pork  products. 
Although  Mexico  is  affected  with  hog 
cholera,  Mexican  authorities  have 
declared  the  State  of  Sonora  free  of  hog 
cholera.  Recently,  USDA  officials  met 
with  Mexican  representatives 
knowledgeable  in  disease  prevention, 
epidemiology,  and  diagnostic  methods. 
This  U.S./Mexican  team  inspected 
animal  processing  and  testing  facilities 
within  the  distinct  regions  of  Sonora. 
The  USDA  officials  were  encouraged  by 
the  findings  upon  their  preliminary 
investigation  of  the  sites  visited. 
Additionally,  these  officials  noted  the 
factors  that  would  reduce  the  risk  of  hog 
cholera  being  present  in  Sonora:  (1) 
Sanitary  control  by  SARH:  (2)  Active 
support  by  the  private  sector 
represented  by  the  Sonoran  Pork 
Producers  Council  (porticultores);  (3) 
Paucity  of  swine  production  in  the 
northern  regions  of  Baja  California. 
Sinaloa,  and  Chihuahua,  all  of  which 
border  Sonora;  and  (4)  Natural 
geographical  barriers  between  the  above 
northern  regions  and  Sonora.  For 
example:  the  Sierra  Madre  mountain 
chain  forms  the  boundary  between 
Sonora  and  the  State  of  Chihuahua:  thjB 
Pacific  Ocean  (Gulf  de  California)  forms 
the  western  boundary  of  Sonora.  In 
addition,  movement  of  animals  along 
Highway  15,  the  major  north-south 
throughway,  and  Highway  40,  the  major 
east-west  throughway  from  Baja 
California,  is  controlled  by  SARH 
'inspectors.  Finally,  the  Sonoran 
prohibition  against  swine  and  pork 
products  from  entering  Sonora  from 
other  Mexican  States,  as  well  as  from 


countries  effected  by  livestock  diseases 
exotic  to  (he  United  States,  is  enforced. 
Based  itpon  the  USDA  review  of  the 
situation  In  Sonora,  Mexico;  the  level  of 
Mexican  veterinary  health  expertise;  the 
restrictive  entry  of  pork  and  pork 
products  Into  Sonora;  the  support  of 
SARH  programs  by  porticultores;  and 
the  natural  geographical  boundaries  of 
Sonora;  we  believe  that,  under  certain 
condition!,  pork  and  prok  products  from 
Sonora,  Mexico,  that  do  not  meet  the 
requirements  of  §  94.9  for  entry  into  the 
United  Stites,  could  fransit  the  United 
States  wifhout  presenting  a  significant 
risk  of  inttoducing  hog  cholera  into  this 
country.  ^Pacifically,  we  propose  to    - 
amend  S  t4.l3  to  allow  these  products  to 
transit  tht  United  States  for  immediate 
export  to  jDther  countries  if  the  following 
condition!,  explained  below,  are  met:  (1) 
Any  person  desiring  to  transport  pork 
and  pork  products  from  Sonora,  Mexico, 
across  thi  United  States  for  immediate 
export  wquld  have  to  first  obtain  a 
permit  from  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
Import-Export  Products  Staff  in 
Hyattsvilje,  Maryland;  (2)  The  pork  and 
pork  products  would  have  to  be  sealed 
in  Sonorai  Mexico,  in  a  leakproof 
container  with  serially-numbered  seals 
approved!  by  APHIS;  (3)  The  person 
moving  the  pork  or  pork  products 
through  tie  United  States  would  be 
required  ip  notify  the  port  inspector,  in 
writing,  o^  certain  facts,  explained 
below,  concerning  the  pork  or  pork 
products  prior  to  their  arrival  in  the 
United  Sfetes;  (4)  The  pork  or  pork 
products  would  be  required  to  transit 
the  UnitM  States  under  Customs  bond; 
and  (5)  Tne  pork  or  pork  products  would 
be  required  to  be  exported  from  the 
United  Slptes  within  the  lime  period 
specified  Ion  the  permit. 

Permits  I 

The  proposal  would  require  that  the 
person  mp\ing  the  pork  or  pork  products 
through  the  United  States  obtain  a 
permit  from  the  Import-Export  Products 
Staff,  APHIS,  before  transporting  pork 
or  pork  products  across  the  United 
States  fot  immediate  export  to  other 
countries*  The  application  for  the  pertnit 
would  tef  APHIS  who  would  be 
involved  in  the  transportation,  how 
many  an^  what  type  of  pork  and  pork 
products  Iwould  be  fransported,  when 
they  would  be  transported,  and  the 
method  and  route  of  shipment  to  the 
United  States.  This  information,  and  the 
actual  permit  issued,  would  enable 
APHIS  to  track  and  monitor  the 
movement  to  determine  whether  it  was 
made  in  accordance  with  the 
regulations.  These  permits  would  be 


issued  to  allow  the  pork  oKpork 
products  only  to  transit  the  Untfed 
States.  V>--< 

Containers 

The  proposal  requires  that  the  pork 
and  pork  products  be  sealed  in  Sonora, 
Mexico,  in  a  leakproof  container  with 
serially-numbered  seals  approved  by 
APHIS.  This  container  would  be 
required  to  remain  sealed  at  all  times 
while  transiting  the  United  States.  Such 
action  would  help  prevent  the 
introduction  of  exotic  livestock  diseases 
into  the  United.  States  Also,  sealing  the 
container  would  help  alert  APHIS 
inspectors  to  any  tampering  with  a 
container  or  its  contents. 

Written  Notification 

The  proposal  would  require  that  the 
person  moving  the  pork  or  pork  products 
through  the  United  States  notify  the  port 
inspector,  in  writing,  of  certain  facts 
concerning  the  pork  or  pork  products 
before  the  reach  the  port  of  arrival  in  the 
United  States.  The  person  moving  the 
pork  or  pork  products  through  the 
United  States  would  be  required  to 
notify  APHIS  of  the  times  and  dates  that 
the  pork  or  pork  products  are  expected 
at  the  port  of  arrival  in  the  United 
States.  The  person  moving  the  pork  or 
pork  products  through  the  United  States 
would  also  be  requivd  to  provide  the 
time  schedule  aj^^vute  to  be  followed 
through  the  Uinted  States  for  all 
shipments.  ^lis  information,  along  with 
the  permit^mimber  and  serial  numbers  of 
the  seals  on  the  containers,  would  help 
APHIS  keep  abreast  of  the  whereabouts 
of  the  pork  or  pork  products  during  their 
transit  across  the  United  States  for 
immediate  export.  This  information 
would  also  help  us  ensure  that  the  pork 
or  pork  products  actually  leave  the 
United  States. 

Customs  Bond  and  Tune  Limit  for 
Transit 

The  proposal  would  require  the  pork 
or  pork  products  to  transit  the  United 
States  under  Customs  bond.  This 
Customs  bond  would  require  that  the 
person  moving  the  pork  or  pork  products 
through  the  United  States  or  his/her 
agent,  usually  a  licensed  and  bonded 
Custom  House  Broker,  guarantee  that 
the  pork  or  pork  products  meet  the 
requirements  of  the  regulations.  Further, 
to  discourage  the  use  of  circuitous 
routes,  the  pork  or  pork  products  would 
be  required  to  be  exported  from  the 
United  States  within  a  time  period 
specified  on  the  permit  The  time  limit 
would  allow  a  reasonable  time  for 
transit  based  upon  the  port  of  arrivaL 
the  port  of  export  and  any  time  needed 
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for  storage.  Any  poric  or  poric  products 
exceeding  this  time  limit  or  transited  in 
violation  of  any  of  the  requirements  of 
the  permit  or  this  regulation  would  be 
destroyed/ir  otherwise  disposed  of  at 
the  Administrator's  discretion. 

User  Fees 

Finally,  we  have  published  a  proposed 
rule.  "User  Fees — Agricultural 
Quarantine  and  Inspection  Services. 
Phytosanitary  Certificates,  Animal 
Quarantine  Services,  Veterinary 
Diagnostics,  Export  Health  Certificates" 
(56  FR  37481-37499;  August  7, 1991).  that 
contains  provisions  for  collecting  AWflS 
user  fees  for  certain  certification, 
inspection,  and  testing  services  we 
provide.  No  final  regulations  have  yet 
been  published  in  that  matter.  However, 
if  we  adopt  the  proposed  APHIS  user 
fees,  certain  fees  may  apply  to  the 
services  provided  for  in  this  document. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposal  has  been  reviewed  in 

conformance  with  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposed  rule,  if 
adopted,  would  have  an  effect  on  the 
economy  of  less  than  $100  million; 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. . 

The  proposed  change  to  9  CFR  part  94 
would  allow  additional  pork  and  pork 
products  from  Sonora,  Mexico,  including 
fresh,  chilled,  or  frozen  pork  and  pork 
products,  to  transit  the  United  States  for 
immediate  export  to  other  countries. 
Additionally,  it  would  relieve  certain 
restrictions  on  the  intransit  movement  of 
pork  and  pork  products  from  Sonora, 
Mexico,  that  are  currently  eligible  to 
transit  the  United  States.  Based  on 
current  Mexican  exports  of  pork  arid 
pork  products,  the  Department  does  not 
anticipate  a  large-volume  of  shipments 
transiting  the  United  States.  Mexico 
exported  900  metric  tons  of  pork  and 
pork  products  worldwide  to  countries 
other  than  the  United  States  in  1989. 
This  represented  only  about  0.03  percent 
of  total  world  exports  of  pork  and  pork 
products.  Assuming  that  Mexico  would 
want  to  transit  all  of  its  pork  and  pork 
products  destined  for  other  countries 


through  the  United  States,  there  would 
be  approximately  SO  truckloads 
transiting  the  United  States  annually 
(calculated  using  the  900  metric  tons 
exported  in  1989  as  a  parameter  and 
assuming  that  each  truck  load  is  about 
40,000  pounds).  Using  the  average 
quoted  freight  rates  of  $1.97  per  mile  and 
a  distance  of  513  miles  between  Nogales 
(Arizona)  and  San  Diego  (California),' 
the  proposed  change  would  yield  a  total 
revenue  of  about  $51,000  to  businesses 
in  the  United  States.  Because  the  current 
Interstate  Commerce  Commission 
regulations  forbid  Mexican  carriers  from 
hauling  the  product  beyond  the  border 
zone,  small  U.S.  specialized  transport 
companies  and  brokerage  houses  would 
benefit. 

At  present,  Mexico  is  the  third  largest 
partner  of  the  United  States.  The  United 
.  States  exported  $25  billion  worth  of 
goods  and  services  to  Mexico  in  1989 
and  imported  $28  billion  worth  of  goods 
and  services  from  Mexico.  Seventy-five 
percent  of  the  total  trade  was  carried 
overland  by  trucks.  Mexican  pork  and 
pork  products  transiting  the  United 
States  would  represent  a  small  fraction 
of  the  total  carried  overland  by  trucks. 
However,  facilitating  export 
opportunities  for  the  Mexican  pork 
industry  may  provide  incentives  for 
continued  efforts  to  eradicate  hog 
cholera  from  infected  Mexican  State^ 

Under  these  circumstances,  the 
Administrator  of  the  Animal  an  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact^n  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  Usted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  WJ025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock 
and  livestock  products.  Meat  and  meat 
products.  Milk,  Poultry  and  poultry 
products. 


Accordingly,  we  propose  to  amend  9 
CFR  part  94  as  follows: 

PART  94— RtNOERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALmS), 
AFRICAN  SWINE  FEVER.  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

1.  The  authority  citation  for  part  94 
would  be  revised  to  read  as  follows: 

Autliatity:  7  U.S.C  147a.  ISOee.  161. 162, 
and 450;  19 U.S.C.  1306; 21  U.SC.  111.  114a, 
134a,  134b.  134c.  and  134f:  31  U.S.C.  9701;  42 
U.S.C.  4331. 4332;  7  CFR  2.17,  2.51,  and 
371.2(d). 

2.  Section  94.15  would  be  amended  by 
redesignating  the  introductory 
paragraph  and  paragraphs  (a)  and  (b)  as 
paragi-aphs  (a),  (1),  and  (2).  respectively, 
and  by  adding  a  new  paragraph  (bj  to 
read  as  follows: 

S  94.15    Animal  product*  and  materials; 
motfaiiiaiii  ana  nanmn^. 


'  Thia  example  repretenU  the  moat  likely  route 
for  tranait  of  porlt  and  pork  product!  to  other 
countries  aucb  aa  Japan,  which  import*  mcfa 
product!  from  Mexica 


(b)  Pork  and  pork  products  from 
Sonora,  Mexico,  that  are  not  eligible  for 
entry  into  the  United  States  in 
accordance  with  the  regulations  in  this 
part  may  transmit  the  United  States  for 
immediate  export  if  the  following  .    • 
conditions  are  met: 

(1)  llie  person  desiring  to  move  the 
pork  or  pork  products  through  the 
United  States  obtains  a  United  States 
Veterinary  Permit  for  Importation  and 
Transportation  of  Controlled  Materials 
and  Organisms  and  Vectors  (VS  Form 
16-6).  (An  application  for  the  permit 
may  be  obtained  from  the  Import-Export 
Products  Staff,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782.) 

(2)  The  pork  and  pork  products  are 
sealed  in  Sonora,  Mexico,  in  leakproof 
container,  and  the  container  remains 
sealed  during  the  entire  time  that  it  is  in 
transit  across  the  United  States,  fitim 
the  point  of  arrival  to  its  exportation. 

(3)  The  person  moving  the  pork  or 
pork  products  through  the  U^ted  States 
notifies,  in  writing,  the  Plant  Protection 
and  Quarantine  O^icer  at  the  United 
States  port  of  arrival  prior  to  sucii 
transiting.  The  notification  must  include 
the  following  information  regarding  the 
poric  and  pork  products: 

(i)  Per(^t  number. 

(ii)  Times  and  dates  of  arrival  in  the 
United  States; 

(iii)  Time  schedule  and  route  to  be 
followed  through  the  United  States;  and 
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(iv)  Serial  numbers  of  the  seals  on  the 
containers. 

(4)  The  pork  or  pork  products  transit 
the  United  States  under  Customs  bond 
and  are  exported  from  the  United  States 
within  the  time  limit  specified  on  the 
permit.  Any  pork  or  pork  products  that 
have  not  been  exported  within  the  time 
limit  specified  on  the  permit  or  that  have 
not  been  transited  in  accordance  with 
the  permit  or  applicable  requirements  of 
this  part  will  be  destroyed  or  otherwise 
disposed  of  as  the  Administrator  may 
direct  pursuant  to  section  2  of  the  Act  of 
February  2, 1903,  as  amended  (21  U.S.C. 
lllV 

Done  in  Washington,  DC,  this  27th  day  of 
January  1992. 
Robert  Melland. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  92-2354  Filed  1-30-92:  8:45  am] 
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Food  Safety  and  Inspection  Service 
9  CFR  Parts  318  and  319 
[Docket  No.  87-015P] 
RIN  0583-AA78 

Use  of  Binders  in  Certain  Cured  Pork 
Products 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  food 
starch-modified,  sodium  caseinate, 
isolated  soy  protein,  and  carrageenan  as 
binders  in  cured  pork  products  labeled 
as  "Ham  Water  Added"  and  "Ham  and 
Water  Products— X%  of  Weight  is 
Added  Ingredients."  The  use  of  such 
binders  would  prevent  purging  of  the 
pumped  brine  solution  from  the 
products.  This  proposed  rule  is  in 
response  to  petitions  submitted  by 
various  companies  and  industry 
associations. 

DATES:  Comments  must  be  received  on 
or  before  March  2, 1992. 
ADDRESSES:  Written  comments  to: 
Policy  Office,  Attn:  Linda  Carey.  FSIS 
Hearing  Clerk,  room  3171,  South 
Building.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  (See  also 
"Comments"  under  "Supplementary 
Information.") 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Edwards,  Director,  Product 
Assessment  Division,  Regulatory 


Programs.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  (202)  205-0080. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
proposed  rule  Is  not  a  major  rule  under 
Executive  Order  12291.  It  would  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  Btate  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  complete  with  foreign- 
based  enterprises  in  export  or  domestic 
markets. 

Effects  CD  Small  Entities 

The  Administrator,  FSIS.  has  made  an 
initial  determination  that  this  proposed 
rule  woi^d  not  have  a  significant 
economic  impact  on  a  substantial 
number  ©f  small  entities.  The  proposal 
would  permit  the  use  of  certain  binders 
to  prevent  purging  of  added  brine 
solution  ^n  specific  cured  pork  products. 
Manufadturers  opting  to  use  such 
binders  tvould  incur  labeling  expenses 
in  revising  the  ingredients  statements  of 
their  labels  to  show  the  presence  of  such 
binders,  pnd  incur  costs  of  purchasing 
such  bin  iers.  However,  the  use  of  these 
binders  vould  be  voluntary. 

Currei  itly,  there  are  approximately 
1.079  establishments,  both  large  and 
small,  producing  "Ham  Water  Added" 
and  "Ha»n  and  Water  Products— X%  of 
Weight  fa  Added  Ingredients."  Decisions 
by  individual  manufacturers  on  whether 
the  use  fcinders  in  these  pork  products 
would  be  based  on  their  conclusions 
that  the  benefits  would  outweigh  the 
implementation  costs. 

ConuneBts 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  rule.  Written  comments 
should  be  sent  to  the  Policy  Office  at  the 
address!  shown  above  and  should  refer 
to  Docket  Number  87-015P.  All 
commeijts  submitted  in  response  to  this 
proposal  will  be  available  for  public 
inspectibn  in  the  Policy  Office  from  9 
a.m.  to^2:30  p.m.  and  from  1:30  p.m.  to  4 
p.m..  Msnday  through  Friday. 

Background 

FSIS  has  been  petitioned  to  permit  the 
following  substances  as  binders  to 
prevent  purging  of  added  brine  solution 
in  certain  cured  pork  products,  as 
provided  in  9  CFR  319.104.  as  follows: 


1.  Food  starch-modified  submitted  by 
Com  Refiners  Association.  Inc.. 
Washington.  DC.  to  be  used  at  a  level 
not  to  exceed  2  percent  of  the  product 
formulation.  The  Federal  meat 
inspection  regulations  do  not  currently 
permit  the  use  of  food  starch-modified 
for  any  purpose  in  meat  food  products. 

The  Food  and  Drug  Administration 
(FDA)  lists  food  starch-modified  as  a 
direct  food  additive  at  21  CFR  172.892 
for  use  in  foods  when  used  in 
accordance  with  good  manufacturing 
practices. 

2.  Sodium  caseinate,  submitted  by 
DVM  Campina,  Inc..  Stone  Mountain. 
GA.  to  be  used  at  a  level  not  to  exceed  2 
percent  of  the  product  formulation.  The 
Federal  meat  inspection  regulations 
permit  the  use  of  sodium  caseinate  as  a 
binder  and  extender  at  a  level  sufficient 
for  purpose  in  imitation  sausage, 
nonspecific  loaves,  soups,  and  stews  (9 
CFR  318.7(c)(4)). 

FDA  lists  sodium  caseinate  as 
generally  recognized  as  safe  (GRAS)  for 
use  in  foods  at  21  CFR  182.1748  when 
used  in  accordance  with  good 
manufacturing  practices. 

3.  Jsolated  soy  protein,  submitted  by 
Protein  Technologies  International.  St. 
Louis.  MO.  to  be  used  at  a  level  not  to 
exceed  2  percent  of  the  product 
formulation.  The  use  of  isolated  soy 
protein  has  been  permitted  in  certain 
meat  food  products  since  1965  as  a 
result  of  a  final  rule  published  by  the 
Department  (30  FR  8673).  T>ie  Federal 
meat  inspection  regulations  permit  the 
use  of  isolated  soy  protein  as  a  binder 
and  extender  in  sausage,  chili  con  came, 
spaghetti  with  meatballs,  and  similar 
products  at  levels  ranging  between  2 
percent  and  12  percent,  depending  on 
the  product  in  which  it  is  used  (9  CFR 
318.  7(c)(4)). 

Although  FDA  does  not  currently  list 
isolated  soy  protein  in  its  regulations. 
FDA  has  determined,  in  a  Febraary  8. 
1977.  memorandum,  that  isolated 
soybean  protein  is  a  food  and  therefore 
GRAS.'  During  the  development  of  this 
rulemaking.  FSIS  reconfirmed  FDA's 
earlier  determination.  FDA  has 
permitted  the  use  of  isolated  soy  protein 
in  a  variety  of  foods,  including  meat 
products,  when  used  within  good 
manufacturing  practices. 

4.  Carrageenan,  submitted  jointly  by 
Hercules.  Wilmington.  DE.  and  FMC 
Corporation,  Rockland.  ME.  to  be  used 
at  a  level  not  to  exceed  1.5  percent  of 
the  product  formulation.  The  Federal 


'  A  copy  of  this  memorandum  is  available  for 
public  review  in  the  FSIS  Hearing  Clerk's  office. 
Copies  may  be  obtained,  without  charge,  from  the 
FSIS  Heaping  Clerk. 
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meat  inspection  regulations  permit  the 
use  of  carrageenan  as  an  extender  and 
stabilizer  in  breading  mixes  and  sauces 
at  the  level  sufficient  for  purpose  in 
formulating  meat  products  (9  CFR 
318.7(c)(4)). 

FDA  lists  carrageenan  at  21  CFR 
172.620  as  a  direct  food  additive  that 
may  be  safety  used  in  the  amount 
necessary  as  an  emulsifier,  stabilizer,  or 
thickener  in  foods  when  used  in 
accordance  with  good  manufacturing 
practices.  It  is  common  practice  in  the 
meat  industry  to  use  these  terms  of 
technical  functions  interchangeably  vtrith 
"binder."  Thus,  these  functions  are 
considered  in  this  rulemaking  under  the 
category  of  "binders." 

Regulations  on  Cured  Pork  Products 

Section  319.104  of  the  Federal  meat 
inspection  regulations  (9  CFR  319.104] 
provides  standards  of  composition  and 
labeling  requirements  for  cured  pork 
products  depending  on  the  product's 
minimum  protein  fat-free  content;  for 
example.  "Ham",  "Ham  with  Natural 
Juices",  "Ham  Water  Added",  and 
"Ham  and  Water  Product— X%  of 
Weight  is  Added  Ingredients."  However, 
9  era  319.104  does  not  currently  provide 
for  the  use  of  binders  or  extenders  in 
these  products.  FSIS  has  determined 
that  it  is  appropriate  to  permit  the 
addition  of  certain  binders  and 
extenders  in  the  cured  pork  products 
labeled  as  "Ham  Water  Added"  and 
"Ham  and  Water  Product— X%  of 
Weight  is  Added  Ingredients"  for  the 
reasons  discussed  below. 

During  manufacturing,  the  cured  pork 
products  labeled  as  "Ham  Water 
Added"  and  "Ham  and  Water  Product — 
X%  of  Weight  is  Added  Ingredients"  are 
pumped  with  a  brine  solution  in  an 
amount  equal  to  various  percentages  of 
the  weight  of  the  green  ham.  These  two 
products  are  normally  packaged  in  clear 
plastic  and  are  enclosed  by  a  vacuum 
seal.  As  the  brine  drains  £rom  the 
product,  it  settles  in  the  package  around 


the  product.  This  drained  brine  solution 
may  appear  to  consumers  as  excessive 

and  may  create  an  aesthetically 
displeasing  product.  As  a  result,  some 
retailers  remove  and  discard  these 
products  well  before  the  shelf  life 
expiration  date,  creating  economic 
losses  for  both  industry  and  consumers. 
None  of  the  ingredients  in  the  brine 
solution,  either  alone  or  In  combination, 
serves  to  completely  control  purging  of 
the  moisture  in  these  products. 

The  petitioners  contend  that  the 
addition  of  food  starch-modified,  sodium 
caseinate,  isolated  soy  protein,  or 
carrangeenan  to  these  products  will 
prevent  moisture  purge.  They  have 
supplied  technical  data  and  information 
supporting  their  claims  regarding  the 
technical  effects  of  these  individual 
binders  at  the  requested  used  levels.* 

After  reviewing  the  petitioners' 
technical  data  and  information,  the 
Administrator  believes  that  (1)  the 
proposed  use  of  these  binders  would  be 
in  compliance  with  applicable  FDA 
requirements,  (2)  their  use  would  be 
functional  and  suitable  for  the  products 
intended,  (3)  the  substances  would  be 
used  at  the  lowest  level  necessary  to 
accomplish  their  intended  technical 
effect,  and  (4)  the  use  of  these 
substances  in  products  would  not  render 
them  adulterated,  misbranded,  or 
otherwise  not  in  accordance  with  the 
requirements  of  the  Federal  Meat 
Inspection  Act.  In  addition,  the  use  of 
binders  would  not  affect  the  protein  fat- 
free  calculations  for  the  products  to 
which  they  are  added.  Ail  added 
nonmeat  proteins  are  subtracted  from 
the  total  protein  of  the  finished  product 
by  the  laboratory  before  calculating  the 
protein  fat-free  value  of  the  product. 

FSIS  proposes  to  allow  the  use  of 
carrageenan  at  a  level  not  to  exceed  1.5 
percent  of  the  product  formulation,  and 
food  starch-modified,  sodium  caseinate. 


■  A  copy  of  the  (ap[>ortlng  data  Is  available  far 
public  review  in  the  PSIS  Heering  Cierit'i  office. 


and  isolated  soy  protein  at  a  level  not  to 
exceed  2  percent  of  the  product 
formulation.  These  substances  would 
not  be  permitted  in  combination  with 
one  or  more  such  substances  l>ecause 
the  data  presented  by  the  petitioners 
involved  only  the  use  of  each  individual 
binder. 

Manufacturers  opting  to  use  any  such 
binder  would  be  required  to  list  the 
binder  in  the  ingredients  statement  by 
its  common  or  usual  name  in  order  of 
predominance  (9  CFR  317.2(f)(1)).  This 
would  necessitate  approval  and  printing 
of  new  labels. 

The  Proposal 

"'   For  the  reasons  discussed  in  the 
preamble,  FSIS  is  proposing  to  amend  9 
CFR  part  318  and  319  of  the  Federal 
meat  inspection  regulations  to  read  as 
follows: 

List  of  Subjects 

9  CFR  Part  318 

Meat  inspection.  Food  additives. 

9  CFR  Part  319 

Meat  inspection,  Standards  of 
identity. 

PART  31S-ENTRY  INTO  OFFICIAL 
ESTABUSHyENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  part  318 
would  continue  to  read  as  follows: 

Autbority:  7  U.S.C  45a  1901-1906:  21  U.S.C 
601-895:  7  CFR  2.17,  2.55. 

2.  In  the  chart  in  S  318.7(c)(4).  the 
Class  of  substance  "Binders  and 
extenders"  would  be  amended  by 
adding  at  the  end  thereof  the  following: 

f  318.7   Approval  of  sutwtaneaa  for  use  In 
tlw  preparation  of  products. 

-     (c)  *  •  • 

(4)  •  •  * 


Oass  o(  substance 


Substance 


Pi«po8e 


Products 


Afnount 


Binders  and  extenders.. 


CaiTageenen.. 


Food  starch  modrfied  .- 


To  prevent  porgirtg  cA 
added  brme  aotutiorv 


.»_.d0- 


Cured  pork 
providedln9 
319.104. 


„do. 


Not  to  exceed  1.5  percent  o(  product 
formulation;  rxjt  permitted  in  combina- 
tion with  otfter  birxlers  approved  for 
use  in  cured  pork  products:  in  accord- 
ance with  21  CFR  172.602. 

Not  to  exceed  2  peroerM  o(  product 
formulation,  not  permitted  in  combina- 
lion  'm#\  other  btrxlers  approved  lor 
use  in  cured  pork  product*;  In  accord- 
ance wittt  21  OFR  172.692. 
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Oass  of  substance                             Substafx»                          Purpose                           Products                                      Amount 

Sodium  caseinate . 


Isolated  soy  protein . 


..do.. 


..do.. 


..do.. 


..do.. 


Not  to  exceed  2  percent  of  product 
formulation;  not  permitted  in  comt)ina- 
.tion  wrth  ott>er  binders  approved  for 
use  in  cured  pork  products;  in  accord- 
ance witti  21  CFR  182.1748. 

Not  to  exceed  2  percent  of  product 
formulation:  not  permitted  in  coint>ir«- 
tion  Witt)  other  binders  approved  for 
use  in  cured  pork  products. 


PART  319— DEFINITIONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

3.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450, 1901-1906;  21  U.S.C. 
601-695;  7  CFR  2.17,  2.55. 

4.  Section  319.104  would  be  amended 
by  adding  a  new  paragraph  (d]  to  read 
as  follows: 

§  319.104    Cured  pork  products. 


(d)  The  binders  provided  in 
S  318.7(c)(4]  of  this  subchapter  for  use  in 
cured  pork  products  may  be  used  singly 
in  those  cured  pork  products  labeled  as 
"Ham  water  added"  and  "Ham  and 
water  product — X%  of  weight  is  added 
ingredients."  These  binders  are  not 
permitted  to  be  used  in  combination 
with  one  or  more  such  binders  approved 
for  use  in  cured  pork  products.  When 
any  such  substance  is  added  to  these 
products,  the  substance  shall  be 
designated  in  the  ingredients  statement 
by  its  common  or  usual  name  in  order  of 
predominance. 

Done  at  Washington,  DC,  on  January  3. 
1992. 

Ronald  |.  Pnicha, 
Acting  Administrator. 
[FR  Doc.  92-2357  Filed  1-30-92;  8:45  am] 
MIXINO  CODE  S410-INfMI 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  40  and  49 

[P8-27-«1] 

RIN  154S-AO04 

Special  Rules  for  Use  of  Government 
Depositaries  Under  Cliapter  33 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

ACnON:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearing. 


t 


SUMMARt:  This  document  contains 
proposed  regulations  relating  to  deposits 
of  excise  taxes  imposed  on 
communications  services  and  air 
transportbtion.  These  proposed 
regulatiofis  reflect  changes  made  by  the 
Omnibusi  Budget  Reconciliation  Acts  of 
1989  and  1990  and  affect  persons 
required  to  collect  and  pay  over  those 
taxes.  This  document  also  provides 
notice  of  a  public  hearing  on  these 
proposed  regulations. 
DATES:  Written  comments,  and  requests 
to  speak  and  outlines  of  oral  comments 
to  be  pre$ented  at  the  pubUc  hearing 
must  be  Jeceived  by  March  31. 1992.  The 
public  haaring  is  scheduled  for  Tuesday, 
April  28, 1992,  beginning  at  10  a.m. 
ADDRESSES:  Send  comments,  and 
requests  to  speak  and  outlines  of  bral 
comments  to;  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station, 
Washington.  DC  20044  (Attention: 
CC:CORP:T:R  (PS-27-91).  room  5228).  In 
the  alternative,  comments,  and  requests 
to  speak  and  oral  outlines  may  be  hand 
delivered  to:  CC:CORP:T:R  (PS-27-91). 
Internal  Revenue  Service,  room  5528. 
1111  Constitution  Avenue.  NW., 
Washington,  DC  20224.  The  pubhc 
hearing  will  be  held  in  the  IRS 
Commissioner's  Conference  Room,  room 
3313.  Internal  Revenue  Building.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT. 
Concemfaig  the  proposed  regulations, 
Ruth  Hoffman,  (202)  566-^75; 
concerning  comments,  and  requests  to 
speak  and  oral  outlines.  Bob  Boyer, 
Regulations  Unit.  (202)  377-9231  (not 
toll-free  calls). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  cdllections  of  information 
contained  in  this  notice  of  proposed 
rulemakkig  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collections  of  information  should  be  sent 
to  the  OfGce  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Departntent  of  the  Treasury,  Office  of 


Information  and  Regulatory  Affairs. 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  T:FP, 
Washington,  DC  20224. 

The  requirements  for  collection  of 
information  in^his  proposed  regulation 
are  in  §§  40.6302(c)-3{b)(2){ii), 
40.6302(c)-3(b)(2)(iii).40.6302(c)-3(e). 
and  40.6302(c)--3(f)(2)(ii).  This 
information  is  required  by  the  Internal 
Revenue  Service  to  verify  compliance 
with  section  6302(c)  of  the  Internal 
Revenue  Code.  This  information  will  be 
used  to  determine  the  amount  of  tax  and 
whether  deposits  of  such  tax  have  been 
computed  correctly.  The  likely 
respondents  and/or  recordkeepers  are 
businesses  and  other  organizations. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  and  recordkeepers  may 
require  more  or  less  time,  depending  on 
their  particular  circifinstances. 

Estimated  total  annual  recordkeeping 
burden:  240,000  hours. 

Estimated  average  annual  burden  per 
recordkeeper  60  hours. 

Estimated  number  of  recordkeepers: 
4000. 

Estimated  total  annual  reporting 
burden:  2,050  hours. 

Estimated  average  burden  per 
respondent:  0.5  hour. 

Estimated  number  of  respondents: 
4000. 

Estimated  frequency  of  responses:  On 
occasion. 

Background 

On  January  3, 1991,  temporary 
regulations  (T.D.  8328)  relating  to 
requirements  for  returns,  payments,  and 
deposits  of  tax  for  excise  taxes  currently 
reportable  on  Form  720  were  published 
in  the  Federal  Register  (56  FR  179).  A 
notice  of  proposed  rulemaking  (PS-65- 
90)  cross-referencing  the  temporary 
regulations  was  published  in  the  Federal 
Register  for  the  same  day  (56  FR  233). 
Those  proposed  and  temporary 
regulations  include  rules  relating  to 
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taxes  imposed  under  chapter  33  of  the 
Code  of  communications  and  air 
transportation,  but  special  rules  for 
deposits  of  chapter  33  taxes  were 
reserved.  This  document  amends  the       \ 
proposed  regulations  by  adding  special 
deposit  rules  for  chapter  33  taxes. 

Chapter  33  Taxes 

In  chapter  33,  section  4251  imposes  a 
tax  on  amounts  paid  for 
communications  services,  section  4261 
imposes  a  tax  on  amounts  paid  for 
taxable  air  transportation  of  persons, 
and  section  4271  imposes  a  tax  on 
amounts  paid  for  taxable  air 
transportation  of  property.  In  each  case, 
the  person  making  the  payment  subject 
to  tax  is  liable  for  the  tax.  However, 
section  4291  provides  that  the  person 
receiving  the  payment  subject  to  tax 
must  collect  the  amount  of  the  tax  from 
the  person  making  that  payment  and 
pay  over  the  tax  to  the  government. 
Under  existing  regulations  and 
§S  40,6011(a)-lT  and  40.6302(c)-lT.  any 
person  required  to  collect  and  pay  over 
tax  must  file  returns  and  make  deposits 
of  tax. 

Current  Rules 

Because  persons  required  to  collect 
and  pay  over  chapter  33  taxes  often 
keep  their  accounts  on  the  basis  of 
amounts  billed  or  tickets  sold,  rather 
than  on  the  basis  of  actual  collections, 
existing  regulations  under  S  49.6302(c)- 
l(a)(l](iii)  allow  such  persons  to 
compute  the  amount  to  be  deposited  on 
the  basis  of  amounts  billed  or  tickets 
sold  (the  "considered  collected" 
method).  Under  this  method,  the  tax 
included  in  amounts  billed  or  tickets 
sold  during  a  semimonthly  period  is 
considered  collected  during  the  second 
following  semimonthly  period.  Rev. 
Proc.  7^45. 1976-2  C.B.  668,  which 
applies  to  certain  communications  tax 
return  filers  that  deposit  tax  under  the 
considered  collected  method,  provides  a 
rule  for  reporting  tax  on  Form  720  based 
on  amounts  billed. 

Under  section  6302(e],  persons  using 
the  considered  collected  method  must 
deposit  certain  taxes  within  three 
banking  days  after  the  end  of  the  first 
week  of  the  semimonthly  period  in 
which  the  tax  is  considered  collected  (a 
one-week  speed-up  of  deposits  from 
what  S  49.6302(c)-l(a)(l){ii)  would 
otherwise  require).  This  speed-up 
applies  to  the  taxes  imposed  by  section 
4261  (a)  and  (b)  (relating  to  domestic  air 
transportation  of  persons]  and  section 
4251  (relating  to  communications).  For 
air  transportation  taxes  not  subject  to 
section  6302(e),  S  4g.e302(c)-l(a)(l)(ii) 
requires  deposits  based  on  the 
considered  collected  method  to  be  made 


within  three  banking  days  after  the  end 
of  the  semimonthly  period  in  which  the 
tax  is  considered  collected. 

Explanation  of  Proposed  Regulations 

Changes  are  being  proposed  because 
there  has  been  considerable  confusion 
regarding  the  considered  collected 
method.  These  proposed  regulations 
replace  the  considered  collected  method 
with  the  "alternative  method"  of 
computing  the  amount  of  tax  to  be 
deposited  and  reported  on  Form  720. 
The  proposed  method  is  an  alternative 
to  the  general  9-day  rule  for  computing 
deposits  of  these  taxes  provided  under 
S  40.6302(c)-lT.  These  proposed 
regulations  also  reflect  the  statutory 
deposit  requirements  under  section 
6302(e),  and  clarify  points  in  existing 
rules. 

Alternative  Method 

The  alternative  method  of  computing 
the  amount  of  tax  to  be  deposited  and 
reported  is  in  substance  the  same  as  the 
considered  collected  method.  Under  the 
alternative  method,  deposits  and  returns 
of  tax  are  based  upon  amounts  billed  or 
tickets  sold,  rather  than  on  actual 
collections.  AaiO^ts  billed  or  tickets 
sold  diu'ing  a  semimonthly  period  are 
considered  as  collected  during  the  first 
week  of  the  second  following 
semimonthly  period. 

In  order  to  use  the  alternative  method, 
a  person  must  maintain  a  separate 
account  into  which  items  of  federal 
excise  tax  that  are  included  in  amounts 
billed  or  tickets  sold  to  customers  are 
recorded  (the  "biUings  account").  This  is 
distinguished  from  an  account  into 
which  items  of  federal  excise  tax  are 
recorded  when  actually  received  from 
customers  (the  "revenue  account").  A 
person  may  use  the  alternative  method 
for  taxes  imposed  by  one  section  of 
chapter  33  and  the  9-day  rule  for  taxes 
imposed  by  other  sections  of  chapter  33. 
In  such  cases,  a  person  would  only  be 
required  to  maintain  a  billings  account 
relating  to  taxes  for  which  the 
alternative  method  is  used,  and  would 
maintain  a  revenue  account  for  other 
chapter  33  taxes. 

Period  to  Which  Deposits  Relate 

One  of  the  points  clarified  by  these 
proposed  regulations  is  that  the 
alternative  method  deposit  for  a 
semimonthly  period  is  based  on  the 
amounts  of  tax  that  are  considered  as 
collected  during  the  period,  and  not  on 
the  amounts  billed  or  the  tickets  sold 
during  the  period.  Thus,  for  example,  the 
tax  related  to  amounts  billed  on  June  1, 
1992,  is  considered  as  collected  during 
the  period  of  July  1st  through  7th,  and 
must  be  included  in  the  deposit  of  tax 


for  the  first  semimonthly  period  of  the 
third  calendar  quarter  of  1992. 

Some  chapter  33  filers  erroneously 
applied  the  considered  collected  method 
by  crediting  deposits  1o  the  quarter  in 
which  the  tax  was  included  in  amoiuits 
billed  or  tickets  sold.  If  those  persons 
begin  using  the  alternative  method 
provided  by  these  regulations  in  the 
third  quarter  of  1992,  their  deposits 
computed  on  the  basis  of  amoimts  billed 
or  tickets  sold  during  June  1992  will  be 
credited  to  the  third  quarter.  This  will 
not  result  in  a  failure  to  deposit  penalty 
for  the  second  quarter  of  1992,  because 
the  proposed  regulations  provide  that 
the  amount  of  tax  to  be  reported  on  the 
Form  720  for  the  second  quarter  is  the 
amount  of  tax  included  in  amounts 
billed  or  tickets  sold  in  April  and  May 
1992. 

Time  to  Deposit 

Section  6302(c)  authorizes  the 
Secretary  to  prescribe  regulations 
relating  to  the  time  to  make  deposits  of 
tax.  These  proposed  .f^gulations  set 
forth  the  tim<>  to  deposit  chapter  33 
taxes  and  incorporate  special  rules  for 
sections  4251  and  4261  (a)  and  (b) 
provided  by  section  6302(e).  To  simplify 
reporting  and  administration,  these 
proposed  regulations  provide  that  all 
deposits  of  chapter  33  taxes  under  the 
alternative  method  are  due  at  the  same 
time.  Thus,  under  these  proposed 
regulations,  the  deposit  for  a 
semimonthly  period  is  due  by  the  third 
banking  day  after  the  end  of  the  first 
week  of  that  semimonthly  period.  For 
example,  the  deposit  of  taxes 
considered  as  collected  during  the 
period  of  July  1  through  7, 1992,  is  due  by 
July  10. 1992. 

Reporting  of  Tax 

Another  point  clarified  by  these 
proposed  regulations  is  the  amount  of 
tax  to  be  reported  on  returns  of  tax  by 
chapter  33  filers.  A  chapter  33  filer  using 
the  actual  collections  method  for 
computing  deposits  during  a  calendar 
quarter  must  report  the  amount  of  tax 
actually  collected  during  the  quarter  on 
the  return  filed  for  that  quarter.  A 
chapter  33  filer  using  the  alternative 
method  for  computing  deposits  during  a  . 
calendar  quarter  must  report  the  amount 
of  tax  considered  as  collected  during  the 
quarter  on  the  return  filed  for  that 
quarter.  The  amount  of  tax  considered 
as  collected  will  reflect  items  of 
adjustment  [e.g.,  overpayments)  relating 
to  prior  quarters  within  the  period  of 
limitations  on  credits  and  refunds. 
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Change  of  Method 

Chapter  33  filers  may  change  between 
(1]  computing  deposits  and  reporting  tax 
based  on  actual  collections  and  (2) 
computing  deposit  and  reporting  tax 
using  the  alternative  method.  However, 
only  one  method  may  be  used  during  a 
calendar  quarter,  and  the  Commissioner 
must  be  notified  on  any  change  in 
method. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  also  has  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and  therefore  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  has  been 
scheduled  for  April  28. 1992.  Requests  to 
speak  may  be  submitted  by  anyone  that 
timely  submits  written  comments. 

The  rules  of  S  601.601(a)(3)  of  the 
Statement  of  Procedural  Rules  (28  CFR 
part  601)  shall  apply  to  the  public 
hearing.  A  person  wishing  to  make  oral 
comments  at  the  public  hearing  shall  file 
written  comments  and  submit  an  outline 
of  the  oral  comments  to  be  presented  at 
the  hearing  and  the  time  to  be  devoted 
to  each  topic  by  March  31, 1991. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes,  exclusive  of  the 
time  consumed  by  answering  questions 
from  the  panel  for  the  government. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Because  of  access  restrictions,  visitors 
cannot  be  permitted  beyond  to  lobby  of 
the  Internal  Revenue  Building  before 
9:45  a.m. 

Drafting  Informatioa 

The  principal  author  of  these 
regulations  is  Ruth  Hoffman.  Office  of 


■  Assistant  Chief  Counsel  (Passthroughs 
and  Speqial  Industries),  Internal 
Revenue  jService.  However,  personnel 
from  othtr  offices  of  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects 

26  CFR  flart  40 

Administrative  practice  and 
procedure.  Excise  taxes. 

26  CFR  flart  «*> 

Exicseitaxes,  Telegraph,  Telephone. 
Transportation. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  40  and  49 
are  proposed  to  be  amended  as  follows: 

Note:  Tfte  section  numbers  cited  in  the 
instructioiial  paragraphs  below  as  proposed 
sections  reflect  the  section  numbers  as  they 
would  appear  in  the  Tinal  rule  (example: 
S  40.6302(eM).  They  do  not  reflect  the  "T" 
suffix  cunently  found  in  the  temporary  rule 
version  (example:  {  40.6302{c)-lT). 

Paragraph  1.  The  authority  for  part  40 
continue!  to  read  in  part  as  follows: 

Authorifcr:  28  U.S.C.  7805  *  *  • 

Par.  2.  t>roposed  §  40.6302(c)-l 
published  January  3, 1991  (56  FR  233)  by 
cross-referencing  temporary  regulations 
published  the  same  day  (56  FR  179)  is 
amended  as  follows: 

1.  Paragraph  (a)  is  amended  by  adding 
a  new  sentence  between  the  third  and 
fourth  sentences. 

2.  Paragraph  (b)(2)  is  revised. 

3.  Paragraph  (b)(3)  is  amended  by 
adding  to  the  first  sentence  the  language 
".  40.630a(c)-3  (relating  to  the 
alternative  method  for  computing 
deposits  of  taxes  under  sections  4251. 
4261.  and  4271)."  following  the  language 
"(relating  to  deposits  of  section  4681 
taxes)". 

4.  Paragraph  (c)(1)  is  amended  by 
adding  to  the  last  sentence  the  language 
Vs".  sections  4251.  4261.  and  4271  taxes 
to  which  8  40.6302(c)-3  (relating  to  the 
alternative  method  for  computing 
deposits  pf  taxes  under  sections  4251, 
4261.  and  4271)  applies,"  following  the 
language  "section  4681  taxes". 

5.  The  added  and  revised  provisions 
read  as  fallows: 

S  40.6302(c)-1    Use  of  Government 
depoaitarles. 

(a)  •  *  *  Section  40.6302(c)-3  provides 
an  altemetive  method  for  computing  the 
amount  of  deposits  of  taxes  imposed  by 
sections  4251,  4261,  and  4671  (relating  to 
communications  services  and  air 
transportation).  *  *  *       , 

(b)*  • 
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(2)  Amount  of  deposit.  Except  as 
otherwise  provided  in  paragraph  (c)  of 
this  section  (relating  to  safe  harbor  rules 
for  9-day  taxes)  or  in  §§  40.6302(c)- 
2(a)(2)  (relating  to  safe  harbor  rules  for 
section  4681  taxes)  and  40.6302(c)-3 
(relating  to  the  alternative  method  for 
computing  deposits  of  taxes  under 
sections  4251,  4261.  and  4271).  the 
deposit  of  tax  for  any  semimonthly 
period  (as  defined  in  paragraph  (d)  of 
this  section)  shall  not  be  less  than  the 
amount  of  net  tax  liabiUty  incurred 
during  that  semimonthly  period. 

Par.  3.  Proposed  §  40.6302(c)-3 
published  January  3. 1991  (56  FR  233)  by 
cross-referencing  temporary  regulations 
published  the  same  day  (56  FR  179)  is 
revised  to  read  as  follow: 

§  40.6302(c)-3    Special  rules  for  use  of 
Government  depositories  under  ctiapter  33. 

(a)  Overview.  This  section  sets  forth 
an  alternative  method  for  computing  the 
amount  of  deposits  of  taxes  imposed  by 
chapter  33.  and  provides  rules  relating  to 
the  time  for  making  a  deposit  and  the 
amount  of  tax  to  be  reported  on  the 
return  of  tax  for  each  quarter  by  persons 
using  the  alternative  method.  Chapter  33 
includes  the  taxes  imposed  by  section 
4251  on  communications  services, 
section  4261  (a)  and  (b)  on  air 
transportation  of  persons,  section 

4261  (c)  on  use  of  international  air  travel 
facilities,  and  section  4271  on  air 
transportation  of  property.  Section 
40.8302(c)-l  sets  forth  the  general  9-day 
rule  for  computing  deposits  of  these 
taxes. 

(b)  Alternative  method  for  computing 
deposits — (1)  In  general— (i)  Alternative 
method.  Any  person  required  to  collect 
and  pay  over  any  tax  imposed  by 
chapter  33  may  compute  the  amount  of 
such  tax  to  be  deposited  on  the  basis  of 
amounts  considered  as  collected  (the 
"alternative  method")  instead  of  on  the 
basis  of  actual  collections  of  tax. 

(ii)  Using  mere  than  one  method  to 
compute  deposits.  A  person  may 
compute  deposits  of  tax  imposed  by  one 
or  more  sections  of  chapter  33  using  the 
alternative  method  provided  by  this 
section  and  compute  deposits  of  taxes 
imposed  by  other  sections  of  chapter  33 
on  the  basis  of  amounts  actually 
collected  using  the  9-day  rule  of 
§  40.6302(c)-l.  For  purposes  of  this 
paragraph  (b)(l)(ii).  the  taxes  imposed 
by  section  4261  (a)  and  (b)  are  treated  as 
one  section. 

(2)  Applicability — (1)  In  general.  A 
person  may  use  the  alternative  method 
with  respect  to  a  tax  only  if  the  person — 

(A)  Separately  accounts  for  the  tax  in 
accordance  with  paragraph  (b)(2)(ii)  of 
this  section;  and 
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(B)  Makes  a  return  of  the  tax  on  the 
basis  of  the  amount  of  the  tax  that  is 
considered  as  collected. 

(ii)  Separate  account  The  account 
required  under  paragraph  (b](2)(i](A)  of 
this  section  (the  "separate  account") 
shall  reflect  for  each  month — 

(A)  All  items  of  the  tax  that  are 
included  in  amounts  billed  or  tickets 
should  to  customers  during  the  month; 
and 

(B)  Items  of  adjustment  relating  to  the 
tax  for  prior  months  within  the  period  of 
hmitations  on  credits  or  refunds. 

(iii)  Change  of  method.  Only  one 
method  of  computing  deposits  may  be 
used  dviring  a  calendar  quarter.  Before 
changing  the  method  a  person  uses  to 
compute  the  amount  of  tax  to  be 
deposited  and  reported  for  a  calendar 
quarter,  the  person  must  notify  the 
Commissioner  so  that  proper 
adjustments  rnaj^b^made  in  order  to 
properly  reflect  that^rson's  collect 
of  excise  tax. 

(3)  Period  during  which^tdxfs 
considered  as  collected.  For  purposes  i 
this  section,  the  tax  included  in  amounts 
billed  or  tickets  sold  during  the 
semimonthly  period  (as  defined  in 

S  40.6302(c)-l(d]]  is  considered  as 
collected  during  the  first  week  of  the 
second  following  semimonthly  period. 
Thus,  the  tax  included  in  amounts  billed 
or  tickets  sold  during  the  first 
semimonthly  period  of  a  calendar  month 
is  considered  as  collected  during  the 
period  of  the  Ist  through  the  7th  of  the 
following  month;  the  tax  included  in 
amounts  billed  or  tickets  sold  during  the 
second  semimonthly  period  of  a 
calendar  month  is  considered  as 
collected  during  the  period  of  the  16th 
through  22nd  of  the  following  month. 

(4)  When  amounts  are  billed.  For 
purposes  of  this  section,  an  amount  is 
billed  on  the  earlier  of  the  date  the 
amoimt  is  received  or  the  date  a  bill  for 
.the  amount  is  rendered. 

(c)  Time  to  deposit.  Under  the 
alternative  method,  the  deposit  of  tax 
for  any  semimonthly  period  shall  be 
made  by  the  third  banking  day  after  the 
end  of  the  first  week  of  that 
semimonthly  period.  Thus,  for  example, 
the  deposit  for  the  semimonthly  period 
beginning  to  July  1, 1992,  (relating  to 
amounts  billed  between  June  1  and  15, 
1992)  is  due  by  July  10. 1992,  three 
banking  days  after  July  7,  the  end  of  the 
first  week  of  the  semimonthly  period. 

(d)  Amount  of  deposit.  Under  the 
alternative  method,  the  deposit  of  tax 
for  any  semimonthly  period  shall  not  be 
less  than  the  net  amount  of  the  tax  that 
is  considered  as  collected  during  the 
first  week  of  that  semimonthly  period. 
The  net  amount  of  tax  that  is  considered 
as  collected  during  a  semimonthly 


period  shall  be  either  the  net  amount  of 
tax  reflected  in  the  separate  account  for 
the  corresponding  semimonthly  period 
of  the  preceding  month  or  one-half  the 
net  amoimt  of  tax  reflected  in  the 
separate  account  for  the  preceding 
month. 

(e)  Reporting  of  tax.  If  a  tax  is 
deposited  under  the  alternative  method, 
the  return  of  tax  for  the  calendar  quarter 
shall  report  the  net  amount  of  the  tax 
that  is  considered  as  collected  during 
that  calendar  quarter  and  not  the 
amount  of  the  tax  that  is  actually 
collected  or  the  amount  billed  during  the 
quarter.  The  amount  to  be  reported  for 
each  month  is  t^e  net  amount  of  tax 
reflected  in  the  separate  accoimt  for  the 
preceding  month.  Thus,  amounts  billed 
in  June,  July,  and  August  are  considered 
as  collected  during  July,  August,  and 
September,  and  are  reported  as  the 
collections  of  tax  for  July,  August,  and 
September  (the  third  calendar  quarter). 
The  net  amount  of  tax  reflected  in  the 
separate  accounts  for  June,  July,  and 
August  is  the  amount  reported  as 
collections  for  the  third  quarter. 

(f)  Transitional  rule  for  third  calendar 
quarter  of  1992— {\)  Applicability.  This 
paragraph  (f)  applies  if  the  person — 

(i)  Erroneously  applied  the 
"considered  collected"  method  provided 
under  S  49.6302(c)-l(a)(l](iii)  of  thi's 
chapter  in  the  second  calendar  quarter 
of  1992  by  calculating  deposits  of  a 
chapter  33  tax  on  the  basis  of  amounts 
billed  or  tickets  sold  during  the  quarter 
rather  than  on  the  basis  of  taxes 
considered  as  collected  during  the 
quarter;  and 

(ii)  Uses  the  alternative  method 
provided  under  this  section  to  calculate 
deposits  and  the  return  of  that  tax  for 
the  third  quarter  of  1992. 

(2)  Rule—{i]  Crediting  of  deposits.  If 
this  paragraph  (f)  applies,  any  such 
deposits  computed  on  the  basis  of 
amounts  billed  on  tickets  sold  during 
June  1992  are  credited  to  the  third 
calendar  quarter  of  1992. 

(ii)  Return  to  tax  for  the  second 
calendar  quarter  of  1992.  If  this 
paragraph  (f)  applies,  the  amount  of  tax 
to  be  reported  on  the  person's  Form  720 
for  the  second  calendar  quarter  of  1992 
shall  be  the  amount  of  tax  included  in 
amounts  billed  or  tickets  sold  in  April 
and  May  1992. 

(3)  Example.  The  application  of  this 
paragraph  (f)  may  be  illustrated  by  the 
following  example: 

(a)  Facts,  (i)  X.  a  corporation,  has  be«n 
providing  air  transportation  subject  to  tax 
under  section  4261  (a)  and  (b)  for  several 
years  and  is  required  to  collect  and  pay  over 
these  taxes.  X  maintains  a  separate  account 
in  which  all  items  of  these  taxes  are 
recorded.  For  calendar  quarters  beginning 


before  July  1, 1992,  including  the  second 
quarter  of  1992.  X  erroneously  applied  the 
"considered  collected"  method  of  computing 
depKisits  of  these  taxes  by  treating  the  tickets 
•old  during  each  quarter  as  the  collections  for 
the  quarter.  For  quarters  beginning  after  June 
30. 1992,  X  uses  the  alteniafive  method 
provided  by  this  section  forxomputing 
deposits  of  these  taxes. 

(ii)  For  the  period  March  1, 1992.  through 
June  30, 1992.  X's  separate  account  reflects 
the  following  amounts  of  tax: 

Mar.  lst-15th . $4,000 

Mar.  16th-3l8t 4.000 

Apr.  I8t-15th 7,000 

Apr.  16th-30th 7.000 

May  lst-15th «»._«»._w...»».„..„._«..  5.000 

May  16th-31st . SJDOO 

June  l8t-15th aOOO 

June  16th-30th _ „ 9,000 

(iii)  During  the  period  April  through  July  of 
1992,  X  made  the  following  deposits: 


Date 

Anxxjrtt 

OedHsd  to 

Apr,  10th 

$4,000 

Itt  quarter. 

Apr.  27th 

4,000 

1st  quarter 

May  12th 

7,000 

2nd  quarter. 

May  28th 

7,000 

2r)d  quarter.      . 

June  10th 

5,000 

2ryj  quasar 

Jun«  25lh 

5.000 

2nd  quarter 

JiiylOth 

9,000 

2ndqu«ler. 

July  27th 

9.000 

2nd  quarter. 

(iv)  X  credited  the  April  deposits  (relating 
to  tid(ets  sold  in  March)  to  the  first  quarter  of 
1992  and  reported  the  tax  included  in  tickets 
sold  in  March  as  Brst  quarter  collections  on 
the  Form  720  for  the  first  quarter.  X  followed 
the  same  procedure  for  deposits  in  the  second 
quarter  the  May.  June,  and  July  deposits 
(relating  to  the  April.  May.  and  June  tickets 
sold]  were  credited  to  the  second  quarter. 

(b)  Deposit  requirement;  transitional  rule. 
In  order  to  use  the  alternative  method.  X 
must  deposit  and  report  the  amount  of  tax 
that  is  considered  as  collected  in  the  quarter 
rather  than  the  amount  of  tax  included  in 
tickets  sold  during  the  quarter.  Under 
paragraph  [f)t2)(i)  of  this  section.  X's  July 
deposits  (related  to  the  tickets  sold  in  )une) 
will  be  credited  to  the  third  quarter  of  1992.  X 
must  report  on  the  fonn  720  for  the  second 
quarter  only  the  $24,000  tax  included  in  the 
April  and  May  tickets  sold.  The  amount  of 
tax  included  in  the  tickets  sold  in  June  must 
be  reported  on  the  Form  720  for  the  third 
quarter. 

(g)  Cross  reference.  For  general 
provisions  relating  to  use  of  Government 
depositaries,  see  §  40.6302(c)-l. 

(h)  Effective  date.  This  section  is 
effective  July  1, 1992,  for  deposits  of 
taxes  that  are  considered  as  collected 
after  June  30, 1992,  (i.e.,  amounts  billed 
or  tickets  sold  after  May  31, 1992),  and 
for  returns  of  tax  for  quarters  beginning 
after  March  31, 1992. 

Par.  4.  Proposed  S  40.9999-1  (g) 
published  January  3, 1991  (56  FR  233)  by 
cross-referencing  temporary  regulations 
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published  the  same  day  (56  FR  179)  is 
revised  to  read  as  follows: 

§  40.9999-1    Examples. 
•         •         •        «         « 

(gl  Example  relating  to  air 
transportation  tax;  alternative  method 
for  deposits. 

Example  8.  (1)  Facts.  P.  a  corporation 
engaged  in  the  provision  of  air  transportation 
subject  to  tax  under  section  4261  (a]  and  (b). 
is  responsible  for  collecting  and  paying  over 
that  tax.  P  files  Form  720  on  a  quarterly  basis 
to  report  the  tax.  P  is  not  required  to  report 
any  other  taxes  on  its  Form  720.  P  maintains 
a  separate  account  in  which  all  items  of  air 
transportation  tax  included  in  tickets  sold  are 
recorded.  P  uses  the  alternative  method 
provided  by  §  40.6302{c}-3  for  computing 
deposits  of  these  taxes.  For  the  last  month  of 
1992  and  the  first  two  months  of  1993.  P's 
separate  aqcount  reflects  the  following: 

Dec.  lst-15th $11,000 

Dec.  16th-3l8t „ 11,000 

Jan.  lst-15jth 7.500 

Jan.  16th-31st „ 7.500 

Feb.  l8t-15th, ....; 9.500 

Feb.  16th-28th 9,500 

Total  56,000 

(2)  Filing  requirentent.  P  must  continue  to 
file  a  Form  720  for  each  calendar  quarter 
(8  40.6011(a)-l(a))  until  P  files  a  final  return 
in  accordance  with  §  40.6011(a)-2.  P's  Form 
720  for  the  fourth  calendar  quarter  of  1992 
reporting  air  transportation  tax  for  that 


quarter  is  <|ue  by  Monday.  March  1. 1993.  The 
Form  720  would  ordinarily  be  due  by 
February  28. 1993  (the  last  day  of  the  second 
month  aftet  the  end  of  the  calendar  quarter 
(5  40.6071($)-2))"but  because  February  28, 
1993,  is  a  iinday,  P  has  until  that  Monday  to 
file. 

(3)  Depa  ;it  and  reporting  requirement: 
altematlvt  method. 
,  (i)  P  is  r<  quired  to  make  semimonthly 
deposits  ol  tax  (5  40.6302(c)-llb)(ll).  Under 
the  allems  tive  method  { S  40.6302(c)-3). 
deposits  o  air  transportation  tax  are  due  by 
the  third  b  inking  day  after  the  end  of  the 
week  durii  ,g  which  the  tax  is  considered  as 
collected. '  ^e  tax  is  considered  as  collected 
during  the  Tirst  week  of  the  second 
semimonti  ly  period  following  the 
seniimonti  ly  period  in  which  the  tickets  were 
sold  to  the  customers  S  40.6302(c)-3(b)(3)). 
Thus,  the  I  ax  included  in  tickets  sold  during 
the  period  December  1992  through  February 
1993  is  coi  sidered  as  collected  as  follows: 

For  Dec.  1  it-15th Jan.  l8t-7th 

For  Dec.  1  )th-31st Jan.  16th-22nd 

For  Jan.  l!  t-lSth...-. Feb.  lst-7th 

For  Jan.  1(  th-31st Feb.  16th-22nd 

For  Feb.  1  it-15th Mar.  lst-7th 

For  Feb.  1  >th-28th Mar.  16th-22nd 

Accordl  figly,  P  meets  the  semimonthly 
deposit  re  juirement  for  the  first  quarter  of 
1993  if  P  n  akes  the  following  deposits: 

By  Jan.  12  h - $11,000 

By  Jan.  27  h 11.000 

By  Feb.  Ifi  th - „.  7.500 

By  Feb.  2J  th ,..„  7.500 


By  Mar,  10th ™ 9500 

By  Mar.  25th :;:=7:„.^. 9300 

Under  the  alternative  method,  these 
deposits  are  credited  to  the  first  calendar 
quarter  of  1993  (the  period  during  which  the 
taxes  were  considered  as  collected 
(5  40.6302(c}-3(e)(l)).  P's  Form  720  for  the  first 
quarter  of  1993  reports  the  $56,000  of  air 
transportation  taxes  considered  as  collected 
during  that  quarter  (|  40.6302(c)-3(e)(2)). 

Par.  5.  Part  49  is  amended  as  follows: 

1.  The  authority  for  part  49  continues 
to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  •  *  * 

2.  Proposed  regulation  §  49.0-1  (b) 
published  January  3.  1991  (56  FR  233) 
cross-referencing  temporary  regulations 
published  the  same  day  (56  FR  179)  is 
amended  by  adding  a  new  last  sentence 
to  read  as  follows: 

§  49.0-1    Introduction.  * 

♦•»,••  ' 

(b)*  *  Section  49.6302(c)-l(a)(l)(iii) 
(relating  to  semimonthly  periods)  shall 
not  apply  for  calendar  quarters 
beginning  after  June  30. 1992. 
Fred  T.  Goldberg,  jr.,     ^ 
Commissioner  of  Internal  Revenue. 

[FR  Doc.  92-1723  Filed  1-30-92;  8:45  am) 
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contains  documents  other  than  rutes  or 
proposed  mies  that  are  appticabte  to  the 
public,  htotices  of  hearings  and 
investigations,  committee  n>eetings,  agency 
dedstons  and  rulings,  delegations  of 
auttKXity.  filir>g  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

Redpionts  of  Fiscal  Year  1991  Section 
515  Loan  Funds 

AGENCY:  Fanners  Home  Administration, 
USDA. 

action:  Notice. 

summary:  The  Farmers  Home 
Administration  (FmHA)  has  compiled  a 
list  of  all  recipients  of  FY  1991,  section 
515  loan  funds.  This  action  is  taken  to 
inform  the  public  of  recipients  of  FY  91 
section  515  funds.  The  intended  effect  is 
public  awareness. 

FOR  FURTHER  INFORMATION  CONTACT 

Cynnthia  L.  Reese-Foxworth,  Loan 
Assistant,  Rural  Rental  Housing  Branch. 
Multi-Family  Housing  Processing 
Division,  FmHA,  USDA,  room  5337, 
South  Agriculture  Building,  Washington, 
DC,  20250,  telephone  (202)  720-1608  (this 
is  not  a  toll  ftee  number). 

SUPPLEMENTARY  INFORMATION: 

Programs  Affected 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
Number  10.415,  Rural  Rental  Housing 
Loaiu. 

Discussion  of  Notice 

The  information  available  is  an  8S 
page  compilation  that  lists  borrower 
names,  names  of  the  general  partners, 
project  name  and  location,  number  of 
units  developed,  and  FmHA  loan 
amount.  This  information  is  available  to 
all  interested  parties  and  can  be 
obtained  by  writing  the  following 
address:  USDA,  FmHA.  MulU-Family 
Housing  I¥oces8iQg  Division,  Room 
S337-S.  Washington.  DC.  20250.  The 
request  must  be  accompanied  by  a  self- 
addressed,  self-stamped  envelope. 
Envelopes  must  be  a  minimiun  of  11"  >c 
9"  in  size,  and  bear  firsi  class  postage  of 
$1.65.  Requests  without  the  required 


return  envelope  and  postage  will  not  be 
acknowledged  or  responded  to. 

Dated:  January  24, 1992. 
LaVeroe  Ausman, 
Administrator,  Farmers  Home 
Admit\istration. 

[FR  Doc.  92-2350  Filed  1-30-92;  8:45  am] 
SIIXINa  CODE  3410-07-a 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 
[Docket  No.  9201 19-2019] 

Annual  Capital  Expenditures  Survey 

AGENCY:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  Consideration. 

summary:  Notice  is  hereby  given  that 
the  Bureau  of  th^  Census  is  considering 
a  proposal  to  conduct  a  pilot  and  pretest 
of  the  Annual  Capital  Expenditures 
Survey  for  the  years  1991  and  1992 
under  the  authority  of  title  13,  United 
States  Code,  sections  193  and  224.  This 
survey  has  been  submitted  to  the  Office 
of  Management  and  Budget  for  approval 
in  accordance  with  the  Paperwork 
Reduction  Act,  Public  Law  96-511,  as 
amended.  On  the  basis  of  information 
and  recommendations  received  by  the 
Bureau  of  the  Census,  the  data  have 
significant  application  to  the  needs  of 
the  public  and  industry  and  are  not 
available  from  nongovernmental  or 
governmental  sources. 
.  DATES:  Any  suggestions  or 
recommendations  concerning  the 
proposed  survey  should  be  submitted  in 
writing  on  or  before  March  2, 1992. 
ADDRESSES:  Director,  Bureau  of  the 
Census.  Washington,  DC  20233. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Berrj'  on  (301)  783-7464. 
SUPPLEMENTARY  INFORMUTKNC  The 
primary  users  of  these  data  will  be 
numerous  Government  agencies, 
including  the  Bureau  of  the  Census, 
Bureau  of  Economic  Analysis,  Bureau  of 
Labor  Statistics,  and  the  Treasury 
Department.  Other  users  will  include 
other  Government  agencies,  business 
firms,  academics,  and  research  and 
consulting  denizations.  The  data  will 
be  used  for  calculation  of  the  National 
Income  and  Product  Accounts  «nd  to 
measure  and  analyze  fixed  capital 
stocks  and  capital  fonaatioo. 


Companies  in  the  survey  represent 
private  nonfarm  businesses.  The 
information  to  be  develop  from  this 
survey  is  necessary  for  comprehensive 
and  detailed  measurement  of  capital 
investment.  Copies  of  the  proposed  fonn 
are  made  available  on  request  to  the 
Director,  Bureau  of  the  Census. 
Washington,  DC  20233. 

Dated:  January  23, 1992. 
Barbara  Evaritt  Bryant 
Director.  Bureau  of  the  Census. 

(PR  Doc.  92-2346  Filed  1-30-92;  8:45  amj 
BIUJNQ  COOE  lS1fr47-« 


Foreign-Trade  Zones  Board 

(Docket  No.  35-911 

Foreign-Trade  Zone  123— Denver, 
Colorado.  Proposed  Subzone  Storage' 
Technology  Corporation  Information 
Storage  Equipment  Plant  Boutder 
County,  CO,  Amendment  to 
Application 

Notice  is  hereby  given  that  the 
application  submitted  by  the  City  and 
County  of  Denver,  Colorado,  grantee  of 
FTZ 123,  requesting  special-purpose 
subzone  status  for  the  information 
storage  equipment  manufacturing 
facilities  of  Storage  Technology 
Corporation  (StorageTek)  located  in 
Boulder  County,  Colorado  (56  FR  28862. 
6/25/91),  has  been  amended  to  include 
additional  products  and  components. 
The  new  finished  products  are  spare 
parts  and  field  replaceable  units  (duty 
rates  range  from  zero  to  3.9  percent). 
The  new  components  are  transceivers, 
fiber  optic  cables,  structural  foam  array, 
batteries,  and  packaging  materials.  Hie 
duty  rates  on  the  components  range 
from  zero  to  8.5  percent  (HTS  categories 
8517,  9001,  3921,  8507.  3923}.  The 
applicatton  remains  otherwise 
unchanged. 

The  comment  period  is  reopened  until 
March  1, 1992. 

Dated:  January  24, 1992. 
)ohn ).  Da  Pooto,  ]t^ 

Executive  Secretary. 

(FR  Doc  lUnZtn  Ftled4-30-92: 8:4S  an) 
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Intemationai  Trade  Administration 

Antidumping  or  Countervaiiing  Duty 
Order,  Finding,  or  Suspended 
investigation;  Opportunity  To  Request 
Administrative  Review 

agency:  Intemationai  Trade 
Administration /Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defmed  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  section  353.22  or  355.22  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  to  request  a  review 

Not  later  than  February  29, 1992, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
February  for  the  following  periods: 


Antidumping  duty 
proceedings 


Antidumping  duty 
pfoceedings 

Period 

Austria;  Railway  track  main- 
tenance    equipment     (A- 
433-064) 

02/01/91-01/31/92 

Canada:  Racing  plates  (A- 
122-050) 

02/01/91-01/31/92 

Japan;   Benzy)  paratMn  (A- 
588-816) 

10/10/90-01/31/92 

Japan;    Caitjon    steel    butt- 
weld  pipe  fittings  (A-588- 
602) 

02/01/91-01/31/92 

Japan;     Meiamine    (A-S88- 
056) 

02/01/91-01/31/92 

Japan:    Mectwnical    transfer 
presses  (A-588-810) 

02/01/91-01/31/92 

The  Federal  Rep<il)lic  of  Ger- 
many:  Sodium   thiosutfata 

(A-428-807) « 

10/19/90-01/31/92 

Tt)e    Peoples    Republic    of 
China:  Heavy  forged  hsrxJ 
held  tools,  finished  or  urv 
finished,    with    or   without 
handles  (A-570-803) 

10/19/90-01/31/92 

The    People's    Republic    of 
China;  ttetural  bristte  paint 
brushes  (A-570-501) 

02/01/91-01/31/92 

The    People's    Republic    of 
China:   Sodium  thiosutlate 
(A-570-805) „ 

12/12/90-01/31/92 

-  f 


The  Republic  of  Korea:  Cer- 
tain small  business  tele- 
phone systems  and  subas- 
semblies tt>ereof  {A-580- 
803) „ 

United  Kingdom:  Sodium 
thiosuHite  (A-412-805) 

Courtervailing  duty 

proceecfings 

Peru:     Cotton     sheeting     & 

sateen  (C-333-001) 

Peru;    Cotton    yam   (C-333- 

002).... 

Saudi   Arebia   Cart>on  steel 

wire  rod  {C-517-501) 

Thailand:  Malleable  Iron  pipe 

fittings  (C-549-803) 


f>ariod 


02/01/91-01/31/92 
10/19/90-01/31/92 

01/01/91-12/31/91 
01/01/91-12/31/91 
01/01/91-12/31/91 
01/01/91-12/31/91 


In  accordance  with  S  353.22(a)  of  the 
Commerce  regulations,  an  interested 
party  n|ay  request  in  writing  that  the 
Secretary  conduct  afi  administrative 
review  of  specified  individual  prQ4up^rs\ 
or  resellers  covered  by  an  order,  if  the 
requesting  person  states  why  the  person 
desires  the  Secretary  to  review  those 
particular  producers  or  resellers.  If  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of 
merchs^ndise  by  a  reseller  (or  a  producer 
if  that  producer  also  resells  merchandise 
from  otier  suppliers)  which  was 
produced  in  more  thaji  one  country  of 
origin,  pnd  each  country  of  origin  is 
subject  to  a  separate  order,  then  the 
interesfed  party  must  state  specifically 
which  teseller(s)  and  which  countries  of 
origin  lor  each  reseller  the  request  is 
intended  to  cover. 

Seve^  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Admini^ation,  Intemationai 
Trade  Administration,  Room  B-099,  U.S. 
Department  of  Commerce,  Washington, 
DC  20^0.  Fiuiher,  in  accordance  with 
S  353. 3t  of  the  Commerce  Jlegulations,  a 
copy  of  each  request  must  be  served  on- 
every  party  on  the  Department's  service 
hst. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Cotintervailing)  Duty 
Administrative  Review",  for  requests 
received  by  February  29, 1992. 

If  the  Department  does  not  receive  by, 
February  29, 1992,  a  request  for  review 
of  entri^' covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  qrjmuntervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  coasumption  and  to  continue  to 


collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
intemationai  trading  conununity. 

Dated;  January  24. 1992. 
Joseph  A.  Spetrini, 
Deputy  Assistant  Secretary. 
(FR  Doc.  92-2384  Filed  1-30-92;  8:45  am] 
BILUNG  CODE  3S1(H)»-M 


[A-5^)^] 

Color  Television  Receivers,  Except  for 
Video  Monitors,  From  Taiwan;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  Intemationai  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

;  Notice  of  final  results  of 
antidui^ping  duty  administrative  review. 


summary:  On  November  18, 1991,  the 
Department  of  Commerce  published  the 
prelinjiinary  results  of  its  administrative 
review  of  the  antidimiping  duty  order  on 
color  television  receivers,  except  for 
video  monitors,  from  Taiwan.  The 
review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States  and  the  period  April  1, 
1989  through  March  31, 1990  (sixth 
review). 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  comments  received,  vve  have 
changed  the  final  results  from  those  in 
the  preliminary  results  of  review. 

EFFECTIVE  DATE:  January  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

G.  Leon  McNeill  or  Maureen  Flannery,  ^ 
Office  of  Antidumping  Compliance, 
Intemationai  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  377-2923. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  18, 1991,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (56  FR  58225)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  color 
television  receivers,  except  for  video 
monitors,  from  Taiwan  (49  FR  18336, 
April  30, 1984).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  (the  Tariff  Act)  and  19  CFR 
353.22  (1990). 
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Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  color  television  receivers 
(CTVsl.  except  for  video  monitors, 
complete  or  incomplete,  from  Taiwan. 
The  order  covers  all  CTVs  regardless  of 
tariff  classification.  This  merchandise  is 
currently  classifiable  under  items 
8528.10.80,  8529.90.15.  and  8540.11.00  of 
the  Harmonized  Tariff  Schedules  (HS). 
HS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 
The  review  covers  one  manufacturer/ 
exporter  of  CTVs,  except  for  video 
monitors,  from  Taiwan  for  the  period 
April  1, 1989  through  March  31. 1990 
(sixth  review).  Final  results  of  review  for 
other  manufacturers/exporters  for  that 
period  were  published  in  the  Federal 
Register  on  December  IB,  1991  (56  PR 
65218). 

Analysts  of  Coounents  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  as  provided  by 
S  353.22(c]  of  the  Commerce 
Regulations.  We  received  comments 
from  Zenith  Electronics  Corp.  (Zenith) 
and  Proton.  In  addition,  we  corrected  an 
error  in  thepreiiminaiy  results.  For  the 
preliminary  results,  where  there  was  no 
identical  or  similar  home  market  model 
match  to  the  U.S.  sale  at  the  same  level 
of  trade,  we  used  constructed  value 
(CV)  as  the  basis  of  foreign  market 
value  (FMV).  For  these  final  results,  we 
compared  the  U.S.  sale  to  a  home 
market  sale  of  identical  or  most  similar 
merchandise,  as  appropriate,  at  a 
different  level  of  trade. 

Comment  1:  Zenith  argues  that  the 
Department  used  the  incorrect  U.S.  tax 
base  in  determining  the  amount  of 
commodity  tax  and  value  added  tax 
(VAT)  to  add  to  United  States  price 
(U.S.  price).  Zenith  notes  that  the  duty 
paying  value  (DPV).  i.e.,  the  tax  base, 
for  determining  the  amount  of 
commodity  tax  for  merchandise  from 
bonded  warehouses  is  defined  in  the 
preliminary  results  as  the  ex-factory 
price.  Zenith  claims  that  the  DPV  used 
by  the  Department  to  determine  the 
commodity  tax  for  bonded-factory 
shipments  to  the  United  States  is 
overstated  because  it  includes  elements 
which  are  not  included  in  an  ex-factory 
price.  According  to  Zenith,  these 
elements  include  U.S.  selling,  general 
and  administrative  (SG&A)  expenses, 
profit  attributable  to  the  U.S.  subsidiary, 
and  estimated  antidumping  duties. 
Zenith  also  contends  that  the  DPV  is 
inflated  by  the  inclusion  of  imputed 
Taiwan  import  duties,  which  would  not 
be  included  in  the  ex-factory  price  of 


export  merchandise  where  import  duties 
are  not  collected  by  reason  of 
exportation  of  the  merchandise.  Zenith 
advocates  determining  the  DPV  by 
deducting  f.o.b.  charges,  such  as  foreign 
inland  freight  and  brokerage,  from  the 
f.o.b.  price. 

Zenith  also  claims  that  the  tax  base 
used  for  calculating  the  VAT,  defined  in 
the  preliminary  results  of  review  as  the 
price  to  the  unrelated  customer,  is 
overstated  because  it  includes  expenses 
which  are  incurred  after  the 
merchandise  is  exported  from  Taiwan. 
Zenith  argues  that  the  Department 
should  use  as  the  VAT  base  the  price  at 
which  the  merchandise  is  sold  for 
exportation,  whether  or  not  it  is  the 
price  to  an  imrelated  purchaser. 

Proton  argues  that  the  amount  of  tax 
which  would  have  been  collected  on 
sales  to  the  United  States  should  be 
based  on  the  commodity  tax  actually 
paid  by  the  respondent  on  its  sales  in 
the  home  market.  Accordingly,  Proton 
contends  that  the  imputed  commodity 
tax  on  the  U.S.  sale  should  be  based  on 
the  actual  DPV  of  the  home  market 
comparison  model,  adjusted,  where 
necessary,  for  differences  in 
merchandise  (difmer). 

Proton  argues  that  ttie  price  rfiarged 
to  unrelated  parties  in  the  home  market 
is  the  appropriate  tax  base  on  which  to 
calculate  the  VAT.  since  the  VAT  is 
only  imposed  in  the  home  market  and 
not  on  exports.  However,  it  contends 
that,  if  the  VAT  is  based  on  U.S.  prices, 
the  Department  should  continue  to  use 
the  price  to  the  unrelated  customer  in 
the  United  States  as  the  tax  base.  Proton 
claims  that  this  is  consistent  with  the 
Department's  methoddogy  in  other 
antidumpng  cases,  e.g..  High 
Information  Content  Flat  Panel  Displayt 
and  Display  Glass  Therefor  from  Japan: 
Final  Determination;  Rescission  of 
Investigation  and  Partial  Dismissal  of 
Petition  (56  PR  32376,  July  16. 1991). 

Department's  Position:  We  disagree 
with  Zenith.  Also,  we  disagree  with 
Proton  that  we  should  base  the  amount 
of  commodity  tax  added  to  U.S.  price  on 
the  home  market  DPV,  or  the  VAT  base 
on  the  home  market  price  to  the 
unrelated  customer.  In  this  case,  we 
have  calculated  the  commodity  tax  base 
and  the  VAT  base  in  a  manner 
consistent  with  our  prior  practice  in  the 
television  cases.  See,  e.g.,  our  response 
to  Comment  2  in  Color  Telefisioa 
Receivers,  Except  for  Video  Monitors, 
from  Taiwan;  Final  Results  of 
Antidumping  Duty  Administratire 
Review  (56  FR  31378,  luly  10, 1991)  [P^fth 
Taiwan  CTV  Review),  and  our  response 
to  comment  1  in  Color  Television 
Receivers,  Except  for  Video  MonUort, 


from  Taiwan;  Final  Resuhs  of 
Antidumping  Administrative  Review  (SO 
FR  65218.  December  16. 1991)  [Fourth 
and  Sixth  Taiwan  CTV  Review). 

The  commodity  tax  base  In  Taiwan, 
or  the  DPV,  is  submitted  by  each  firm 
and  approved  by  the  Taiwan  authorities. 
For  CTVs  sold  from  bonded  factories  in 
Taiwan,  the  DPV  is  the  ex-factory  price; 
for  CTVs  sold  from  unbonded  factories, 
the  DPV  consists  of  production  costs. 
SG&A  costs,  and  profit,  i.e.,  the  price  to 
the  first  unrelated  customer.  The  VAT 
tax  base  in  Taiwan  is  the  price  to  the 
first  unrelated  customer. 

In  order  to  ensure  that  FMV  and  U.S. 
price  are  comparable,  and  to  impose  the 
tax  at  a  point  comparable  to  the  point  at 
which  the  home  market  tax  is  assessed, 
it  is  necessary  to  determine  at  what 
point  in  the  manufacturing/marketing 
chain  the  tax  authority  in  Taiwan  would 
have  imposed  the  taxes  on  the  exported 
merchandise.  Accordingly,  we  have 
calculated  the  U.S.  commodity  tax  base 
for  each  type  of  sale  [i.e.,  whether  from 
a  bonded  or  unbonded  warehouse)  and 
the  VAT  base  by  applying  the  same 
formulae  used  to  caloilate  the  home 
market  tax  bases.  In  other  words,  we 
used  the  terms  and  conditions  of  home 
market  sales  to  determine  the  imputed 
tax  base  for  U.S.  sales.  Therefore,  with 
regard  to  the  commodity  tax,  Mre  used 
the  ex-factory  price  of  the  merchandise 
for  sales  from  bonded  factories.  This 
price  is  not  overstated  because  it 
includes  the  same  elements  as  are  in  the 
home  market  ex-factory  price,  which 
serves  as  the  base  for  the  commodity 
tax.  For  unbonded  factories,  we  used  the 
price  to  the  first  unrelated  customer  in 
the  United  States  as  the  U.S.  tax  base. 
For  the  VAT.  we  used  the  price  to  the 
first  unrelated  customer  in  the  United 
States  as  the  U.S.  tax  base,  not  the  price 
at  which  the  merchandise  is  sold  for 
exportation,  since  the  home  market  VAT 
base  is  the  price  to  the  first  imrelated 
customer,  llie  tax  rate  in  Taiwan  was 
then  applied  to  the  U.S.  tax  base  to 
determine  the  amount  of  tax  that  should 
be  added  to  U.S.  price,  pursuant  to  19 
U.S.C.  1677a{d)(lMC). 

Comment  Z  Zenith  argues  that  the 
Department  is  required  to  measure  the 
amount  of  tax  which  is  passed  through 
to  home  market  purchasers,  pursuant  to 
19  U.S.C.  1677a{d)(l)(C).  As  support  for 
its  argument.  Zenith  relies  on  decisions 
by  die  Court  of  International  Trade 
(CIT)  in  Zenith  Electronics  Corporations 
v.  United  States,  633  F.  Sur)-  1382  (Ct. 
Infl  Trade,  1986).  appeal  dismissed,  975 
F.2d.  291  (Fed.  Cir.  1989)  [Zenith  /), 
Daewoo  Electronics  Company,  Ltd.  v. 
United  States,  712  F.  Supp.  931  (Ct.  tatl) 
Trade,  1968)  [Daewoo),  end  Zenith 
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Electronics  Corporation  v.  United 
States,  Slip  Op.  91-66  (July  29, 1991) 
(Zenith  II).  Moreover,  citing  Daewoo 
Electronics  Company,  Ltd.  v.  United 
States,  760  F.  Supp.  200  {Ct.  Infl  Trade, 
1991),  Zenith  argues  that,  because 
.Proton  benefits  from  tax  adjustments  to 
U.S.  price,  it  should  be  required  to 
establish  its  entitlement  to  such 
adjustments  by  determining  the  amount 
of  home  market  tax  incidence,  in 
accordance  with  a  methodology  chosen 
by  the  Department.  Zenith  argues  that 
since  the  Respondent  has  not  established 
its  entitlement  to  a  tax  adjustment,  and 
the  Department  has  failed  to  determine 
the  home  market  tax  incidence,  there  is 
no  basis  for  a  tax  adjustment  to  U.S. 
price.     \ 

Departwent'&Position:  We  do  not 
agree  with  the  iciTs  decisions  in  Zenith 
I,  Daewoo,  or  Zenith  II,  but  have  not  had 
an  opportunity  to  appeal  this  issue  on  its 
merits.  Consistent  with  our  long- 
standing practice,  we  have  not 
attempted  to  measure  the  amount  of  tax 
incidence  in  the  Taiwan  home  market. 
We  do  not  agree  that  the  statutory 
language,  limiting  the  amount  of 
adjustment  to  the  amount  of  commodity 
tax  "added  to  or  included  in  the  price" 
of  CTVs  sold  in  the  Taiwan  home 
market,  requires  the  Department  to 
measure  the  home  market  tax  incidence. 
See  our  response  to  Comment  1  in  the 
Fifth  Taiwan  CTV  Review  and  our 
response  to  Comment  2  in  the  Fourth 
and  Sixth  Taiwan  CTV  Review. 
Regarding  Zenith's  argument  that  Proton 
must  establish  entitlement  to  the  tax 
adjustment  to  U.S.  price,  we  are 
satisfied  that  the  record  shows  that  the 
tax  vyas  charged  and  paid  on  the  home 
market  sales.  Therefore,  the  respondent 
is  entitled  to  the  adjustment  to  U.S. 
price.  f* 

Comment  3:  Zenith  argues  that  the 
Departjnent  incorrectly  failed  to  cap  the 
,  amount  of  tax  added  to  U.S.  price  by  the 
amount  of  home  market  tax  included  in 
the  home  market  price  of  the 
comparison  model,  and  has  incorrectly 
adjusted  FMV  for  differences  between 
the  amount  of  home  market  tax  and  the 
amount  of  tax  added  to  U.S.  price. 
Zenith  cites  the  CIT's  decision  in  Zenith 
I  as  support  for  its  argument  that  the 
amount  of  tax  added  to  U.S.  price  must 
not  exceed  the  amount  of  tax  inchided 
in  the  home  market  price,  and  that  the 
Department  is  prohibited  from  using  the 
authority  of  19  U.S.C,  1677b(a)(4)(B)  to 
make  a  circumstances-of-sale  (COS) 
adjustment  to  FMV  for  differences  in  . 
taxes  in  order  to  neutraUze  the  tax 
adjustment. 

Proton  also  argues  that  the 
Department  shoidd  not  make  a  COS 


adjustment  to  FMV  for  the  difference 
between  home  market  and  U.S. 
commodity  taxes,  citing  the  CIT  decision 
in  Zenith  Electronics  Corporation  v. 
United  Slates,  755  F.  Supp.  397  (Ct.  Infl 
Trade,  1990]  as  support  for  its 
arguments.  Accordingly,  Proton  claims 
that  the  commodity  tax  should  be  added 
to  U.S.  price  without  an  adjustment  to 
home  market  price. 

Department's  Position:  We  disagree 
with  Zenith  and  Proton.  In  this  case,  we 
followed  our  practice  established  in 
prior  administrative  reviews  regarding 
the  calculation  of  commodity  tax  and 
COS  adjustments  for  differences  in 
actual  and  imputed  commodity  taxes. 
We  did  not  "cap"  or  otherwise  reduce 
the  amoont  of  imputed  tax  added  to  U.S. 
price  as  this  would  have  been 
inconsistent  with  our  efforts  to  make  an 
appropriate  "apples-to-apples" 
comparison  between  FMV  and  U.S. 
price.  In  order  to  avoid  artificially 
inflating  or  deflating  margins  as  a  result 
of  differences  between  Taiwan 
commocUty  taxes  and  the  imputed  taxes 
added  to  U.S.  price,  we  have  made  a 
COS  adjustment  equal  to  the  difference 
between  the  tax  collected  in  Taiwan 
and  the  tmputed  tax  calculated  on  the 
U.S.  sales.  See  our  response  to 
Comments  3  and  4  in  the  Fifth  Taiwan 
CTV  Review,  our  response  to  Comment 
1  in  Color  Television  Receivers  from  the 
Republic  of  Korea;  Final  Results  of 
Antiduniping  Duty  Administrative 
Review  (56  FR  12702,  March  27, 1991) 
[Fifth  Korean  CTV  Review),  and  our 
responst  to  Comment  3  in  the  Fourth 
and  Sixth  Taiwan  CTV  Review. 

Comnifsnt  4:  Regarding  adjustments  to 
F\fV  for  home  market  selling  expenses, 
Zenith  argues  that  the  Department  has 
failed  to  take  into  account  eamable 
interest  pn  payments  made  after  an 
obligation  to  pay  is  incurred.  Zenith 
reasons  that,  when  an  obligation  is  paid 
after  it  \%  incurred,  the  respondent  has. 
in  effect;  been  granted  "delayed 
payment  terms,"  and  the  benefit  from 
paying  these  obligations  on  a  delayed 
basis  should  be  taken  into,  account  when 
calculating  the  true  host  of  a  claimed 
selling  expense.  According  tQ  Zenith,  the 
true  cost  of  an  after-sale  rebate,  for 
example,  should  be  measured  as  the    .. 
amount  bf  the  paid  rebate  less  any 
interest  learned  during  the  period  that 
payment  of  the  rebate  was  outstanding. 
Accordingly,  Zenith  argues  that  the 
Department  should  reduce  the 
adjustment  to  FMV  for  home  market 
selling  expenses  by  the  amount  of  any 
interest  eamable  as  a  result  of  delayed 
payment  of  those  expenses. 

Department's  Position:  We  disagree 
with  Zenith.  We  avoid  imputing 


expenses  or  costs  when  a  company 
quantifies  or  documents  its  actual 
expenses,  and  when  the  company's 
quantification  accurately  reflects  the 
expense  to  the  seller. "Since  we  have 
determined  that  the  respondent  has 
accurately  quantified  its  home  market 
selling  expenses,  and  that  its,  claim 
accurately  reflected  these  expenses,  we 
have  not  reduced  them  by  the  amount  of 
any  imputed  "savings"  realized  as  a 
result  of  delayed  payment.  See  our 
response  to' Comment  6  in  the  Fifth 
Taiwan  CTV  Review,  our  response  to 
Comment  2  in  Television  Receivers, 
Monochrome  and  Color,  From  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  56189. 
November  1, 1991)  (Din  th  Japanese  TV 
Review),  and  our  response  to  Comment 
4  in  the  Fourth  and  Sixth  Taiwan  CTV 
Review. 

Comment  5:  Zenith  argues  that  the 
Department  should  deduct  antidumping- 
related  legal  expenses  from  exporter's 
sales  price  (ESP).  Zenith  nfileeihat 
under  19  U.S.C.  1677a(e)(2),  the 
Department  shall  remove  from  ESP  "the 
amount,  if  any,  of  expenses  generally  . 
incurred  by  orfbr  the  account  of  the 
exporter  in  the  United  States  in  s,elling 
identical  or  substantially  identical 
merchandise."  According  to  Zenith, 
antidumping-related  legal  expenses  are 
selling  expenses  because  they  are 
incurred  as  a  result  of  a  respondent 
selling  the  merchandise  under  review  in 
the  United  States  at  prices  below  FMV. 
Moreover.  Zenith  argues  that  there  is  no 
basis  /or  retaining  in  ESP  legal  expenses 
incurred  as  a  result  of  an  antidumping 
proceeding  when  all  other  legal 
expenses  incurred  by  a  foreign 
company's  U.S.  subsidiary  are  deducted 
from  ESP. 

Department's  Position:  We  disagree 
with  Zenitf^.  As  we  have  stated  in 
previous  reviews  of  this  order,  the 
antidumping  duty  order  on  color 
television  receivers  from  the  Republic  of 
Korea,  and  the  antidumping  finding  on 
color  television  receivers,  monochrome 
and  color,  from  Japan,  we  do  not 
consider  legal  expenses  incurred  in 
defending  against  an  allegation  of 
dumping  to  be  expenses  incurred  in 
selling  the  merchandise  in  the  United 
States.  As  a  result,  we  have  not 
deducted  these  expenses  from  ESP  in 
these  final  results.  Moreover  this 
position  was  recently  affirmed  in  Zenith 
II.  See  our  response  to  Comment  3  in  the 
Tenth  Japanese  TV  Review,  our 
response  to  Comment  5  in  the  Fifth 
Korean  CTV  Review,  and  our  response 
to  Comment  5  in  the  Fourth  and  Sixth 
Taiwan  CTV  Review. 
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Comment  A-  Zenith  argues  that  the 
Department  should  deduct  from  U.S. 
price  payments  of  estimated 
antidumping  duties  and  any  expenses 
related  to  such  payments.  According  to 
Zenith,  these  items  should  be  deducted 
from  U.S.  price,  along  with  the  estimated 
ordinary  duties  paid,  because  19  U.S.C. 
1677a(d)(2)(A)  specifically  requires  that 
"United  States  import  duties"  and 
charges  "inddent  to  bringing  the 
merchandiare  from  the  place  of  shipment 
in  the  country  of  exportation  to  the 
place  of  delivery  in  the  United  States" 
be  deducted  from  U.S.  price. 

Department's  Position:  We  disagree 
with  Zenith.  As  we  have  stated  in 
previous  reviews  of  this  order,  we 
believe  that  deducting  estimated 
amounts  of  antidumping  duties  in  our 
calculations  would  result  in  inaccurate 
margins.  We  do  not  consider  payments 
of  estimated  antidumping  duties  to  be 
expenses  related  to  the  sales  of  the 
merchandise  under  consideration  for 
this  review  period.  Further,  given  the 
possibility  that  these  estimated  duties 
could  vary  significantly  from  duties  that 
may  be  assessed,  we  do  nof\;onsider 
them  to  be  "expenses"  withirrtjie 
meaning  of  section  772(d)(2){A)orthe 
Tariff  Act  for  the  purpose  of  determining 
U.S.  price.  Finally,  estimated  duties  and 
duties  assessed  are  paid  by  the  importer 
which,  in  some  cases,  is  unrelated  to  the 
party  whose  sales  are  under  review.  As 
a  result  we  have  not  deducted  them 
from  U.S.  price  in  these  final  results.  See 
our  response  to  comment  4  in  the  Tenth 
Japanese  TV  Review,  our  response  to 
Comment  6  in  the  Fifth  Korean  CTV 
Review,  and  our  response  to  Comment  6  . 
in  the  Fourth  and  Sixth  Taiwan  CTV 
Review. 

Comment  7:  Zenith  contends  that  the 
Department  erroneously  treated  selling 
commissions  in  the  United  States  as 
though  they  consisted  entirely  of 
indirect  selling  expenses.  Zenith  argues 
that  commissions  compensate  the 
recipient  for  both  direct  and  indirect 
selling  expenses  incurred  on  behalf  of 
the  respondent.  Zenith  argues  that,  since 
FMV  has  already  been  adjusted  for 
direct  selling  expenses,  an  offset  to  FMV 
comprised  of  indirect  selling  expenses 
up  to  the  full  amount  of  the  U.S. 
commission  overcompensates  for  the 
indirect  portion  of  the  commission  and 
effectively  negates  the  deduction  from 
U.S.  price  of  the  direct  expense  portion 
of  the  commission.  Accordingly,  Zenith 
claims  that  commissions  should  be 
broken  down  into  their  direct  and 
indirect  expense  components,  and  that 
the  offset  to  FMV  should  be  capped  at 
the  level  of  the  indirect  expense  portion. 


Zenith  also  argues  that  all  indirect 
selling  expenses  incurred  in  the  home 
market  on  commissioned  U.S.  sales 
should  be  deducted  from  U.S.  price. 
Zenith  is  concerned  that  unless  this 
adjustment  is  made,  such  expenses  may 
be  commingled  with  home  market 
indirect  expenses  included  in  offsets  to 
FMV. 

Department's  Position:  We  disagree 
with  Zenith.  Section  353.56(b)(1)  of  our 
regulations  requires  us  to  make  an 
adjustment  for  situations  in  which  a 
commission  is  paid  in  one  market  but 
not  in  the  other  market.  That  adjustment 
is  hmited  to  "the  amount  of  the  other 
selling  expenses"  allowed  in  the  other 
market.  We  do  not  interpret  this 
regulation  as  requiring  us  to  limit  the 
offset  to  a  specific  portion  of  the 
expenses  of  the  commissionaire.  Indeed, 
it  is  not  necessary  to  examine  how  the 
recipient  of  the  commissions  spends  the 
money  because,  to  the  seller,  such 
monies  represent  direct  expenses 
incurred  as  a  result  of  that  particular 
sale.  As  a  result,  we  have  offset  the  full 
amount  of  the  U.S.  commissions  in  these 
final  results.  See  our  response  to 
Comment  4  in  Television  Receivers, 
Monochrome  and  Color,  from  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  37339, 
August  6, 1991],  our  response  to 
Comment  9  in  the  Fifth  Taiwan  CTV 
Review,  and  our  response  to  Conmient  7 
in  the  Fourth  and  Sixth  Taiwan  CTV 
Review. 

Regarding  Zenith's  concern  over  the 
possible  existence  of  home  market 
expenses  that  might  be  associated  with 
commissioned  U.S.  sales,  we  find 
nothing  in  the  record  to  suggest  that 
such  indirect  expenses  exist,  and  Zenith 
has  not  pointed  to  evidence  in  the 
record  to  indicate  to  the  contrary.  See 
our  response  to  Comment  9  in  the  Fifth 
Taiwan  CTV  Review,  our  response  to 
Comment  7  in  the  Fifth  Korean  CTV 
Review,  and  our  response  to  Comment  7 
in  the  Fourth  and  Sixth  Taiwan  CTV 
Review. 

Comment  8:  Zenith  contends  that, 
where  CV  is  relied  upon  as  the  basis  for 
FMV,  the  Department  should  include  in 
its  calculation  of  CV  both  home  market 
inland  freight  and  Taiwan  home  market 
taxes.  According  to  Zenith,  these  items 
must  be  included  among  the  "general 
expenses"  component  of  CV  because  19 
U.S.C.  1677b(e)(l)(B)  requires  that 
general  expenses  encompass  what  is 
"usually  reflected  in  sales  of 
merchandise  of  the  same  general  class 
or  kind  as  the  merchandise  under 
consideration."  Zenith  argues  that  since 
a  home  market  price-based  FMV  relies 
upon  delivered  prices,  CV  general 


expenses  must  include  home  market 
inland  freight,  w^ch  is  "usually 
reflected"  in  the  home  maricet  sales 
price.  Also,  Zenith  argues  that  in  view 
of  the  Department's  insistence  that 
differences  between  home  market  taxes 
and  imputed  taxes  added  to  U.S.  price 
are  subject  to  COjS  adjustments,  which 
are  limited  to  selling  expenses 
adjustments  under  19  CFR  353.56,  the 
Taiwan  commodity  tax  and  VAT  must 
be  included  as  a  general  expense  in 
calculating  CV. 

In  addition,  citing  the  CITs  decision 
in  Zenith  II,  Zenith  argues  that,  with 
regard  to  COS  adjustments  made  to  CV, 
the  Department  should  ensure  that  these 
adjustments  are  not  allowed  to  reduce 
the  amount  of  general  expenses  and 
profit  included  in  CV  so  that  it  falls 
below  the  minimum  levels  required  by 
the  statute. 

Department's  Position:  For  these  final 
results  of  review,  the  Department  did 
not  use  CV  as  the  basis  of  FMV.  In 
cases  where  the  U.S.  model  had  no 
identical  or  most  similar  match  in  the 
home  market  at  the  same  level  of  trade, 
we  compared  the  U.S.  model  to  the 
identical  or  most  similar  home  market 
model,  as  appropriate,  at  a  different 
level  of  trade.  Therefore,  we  need  not 
address  Zenith's  comments  on  this 
issue. 

Comment  9:  Zenith  contends  that  the 
Department's  method  of  calculating  the 
cash  deposit  rate  as  a  percentage  of 
Proton's  statutory  U.S.  price  of  the 
reviewed  entries  understates  the  best 
estimate  of  ultimate  liability  on  future 
entries.  Zenith  notes  that  the  U.S. 
Customs  Service  (Customs)  uses  the 
entered  value  as  the  value  against  which 
the  cash  deposit  rate  is  applied,  while 
the  Department  determines  cash  deposit 
rates  on  the  basis  of  U.S.  price.  Zenith 
argues  that  because  the  entered  value  is 
often  lower  than  the  U.S.  price, 
especially  when,  as  in  this  case,  a  large 
amount  is  added  to  U.S.  price  for  tax 
adjustments,  the  dollar  amount  of  the 
cash  deposit  is  less  than  it  would  be  if 
the  Department  used  the  entered  value 
to  calculate  the  cash  deposit 

Department 's  Position:  In  this  review, 
we  have  followed  our  practice  as 
explained  in  previous  reviews.  See,  e.g., 
our  response  to  Comment  10  in  the  Fifth 
Taiwan  CTV  Review  and  our  response 
to  Comment  9  in  the  Fourth  and  Sixth 
Taiwan  CTV  Review.  Use  of  this 
practice  was  affirmed  by  the  CIT  in 
Zenith  II.  Section  73e(a)(l)  of  the  Traiff 
Act  requires  the  Department  to  instruct 
Customs  to  "assess  an  antidumping  duty 
equal  to  the  amount  by  which  the  FMV 
of  the  merchandise  exceeds  the  United 
States  price  of  the  merchandise."  Thus, 
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we  are  required  to  calculate  an 
assessment  rate  based  upon  the 
reviewed  entries'  statutory  U.S.  price, 
not  upon  the  entered  value  of  the 
merchandise. 

The  actual  assessment  rate  also 
serves  as  the  best  estimate  for  cash 
deposit  purposes  for  all  subsequent 
entries  not  yet  subject  to  review.  We  use 
this  rate  because  at  the  time  the 
merchandise  is  entered,  its  U.S.  price 
has  yet  to  be  determined.  Insofar  as 
cash  deposits  must  be  made  at  time  of 
entry,  we  instruct  Customs  to  determine 
the  amount  of  the  required  deposits  by 
basing  it  upon  a  percentage  of  the  only 
value  available,  i.e..  the  entered  value. 
However,  if  it  is  determined  after  a 
subsequent  review  that  the  amount  of 
estimated  duties  deposited  on  these 
entries  is  less  than  the  actual  amount  to 
be  assessed,  we  will  collect  the 
difference  together  with  interest 

Comment  10:  Proton  argues  that  the 
Department  should  not  have  deducted 
from  home  market  price  expenses 
incurred  with  respect  to  home  market 
sales,  and  should  not  have  deducted 
from  USP  those  expenses  incurred  with 
respect  to  U.S.  sales.  It  argues  that  such 
COS  adjustments  should  be  made  only 
to  FMV.  Proton  cites  19  U.S.C 
1677b{a)(4)  of  the  statute  and  the  CTTs 
decision  in  Timken  Company  v.  United 
States,  673  F.  Supp.  495.  509-12  (OT 
1987)  (Timken)  as  support  for  its 
argument. 

Department's  Position:  We  disagree 
with  Proton.  Proton  cites  to  19  U.S.C. 
1677b(a)(4)  of  the  statute  and  Timken  for 
its  claim  that  COS  adjustments  should 
only  be  made  to  FMV.  However,  as 
stated  in  previous  administrative 
reviews,  we  are  not  following  the  CTTs 
decision  in  Timken.  We  continue  to 
maintain  that  19  U5.C  1677b  does  not 
prohibit  us  from  deducting  selling 
expenses  from  ESP,  and  that  our 
adjustments  to  ESP  are  in  accordance 
with  19  U.S.C.  ie77a(e)(2).  which  states 
that  ESP  shall  be  adjusted  by  deducting 
from  it  the  amount  of  "expenses 
generally  incurred  by  or  for  the  account 
of  the  exporter  in  the  United  States  in 
selling  identical  or  substantially 
identical  merchandise."  Accordingly,  we 
made  appropriate  adjustments  to  ESP 
for  warranties,  guarantees  and 
servicing,  credit,  direct  advertising  and 
promotion,  royalties,  and  commissions. 
See  our  response  to  Comment  12  in  the 
Fifth  Taiwan  CTV  Review,  our  response 
to  Comment  19  in  Television  Receivers. 
Monochrome  and  Color,  from  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  38417, 
August  13, 1991],  and  our  response  to 


Commant  10  in  the  Fourth  and  Sixth 
Taiwan  CTV  Review. 

Comment  11:  Proton  contends  that  the 
Departiient  erred  in  using  a  negative 
cost  for  difiner  between  U.S.  Model  VT-/ 
331  and  home  market  model  VT-330.  It 
argues  that  the  home  market  model  is 
more  costly  than  the  U.S.  model  and, 
therefore,  that  the  FMV  should  be 
reduced  rather  than  increased  by  the 
amount  of  the  difmer. 

Department's  Position:  We  agree  with 
Proton,  and  have  made  the  appropriate 
corrections  to  the  computer  program  for 
these  Hnal  results. 

Final  Results  of  the  Review 

As  a  ^sult  of  axnments  received,  we 
have  revised  our  preliminary  results  and 
we  determine  the  following  margin 
exists  fbr  the  period  April  1, 1989 
through  Marcy  31, 1990: 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.,  Individual  differences  between 
U.S.  price  and  FMV  may  vary  from  the 
percentage  stated  above.  Hie 
Department  will  issue  appraisement 
instructions  directly  to  Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
adminiitrative  review  for  all  shipments 
of  colof  television  receivers,  except  for 
video  monitors,  from  Taiwan  entered,  or 
withdrawn  from  warehouse,  for 
consuiqption  on  or  after  the  publication 
date,  aa  provided  by  section  751(a)(1)  of 
the  Tanff  Act,  and  will  remain  in  effect 
until  the  fmal  results  of  the  next 
administrative  review:  (1)  The  cash 
deposit  rate  for  Proton  will  be  that 
established  in  the  final  results  of  this 
administrative  review,  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  previous  reviews  or  the 
original  less-than-fair-value 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  rate  published  in  the 
most  recent  final  results  or 
determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  and  (3)  the  cash 
deposit  rate  for  any  future  entries  from 
all  other  manufacturers  or  exporters 
who  are  not  covered  in  this  or  prior 
administrative  reviews  or  the  original 
less-than-fair-value  investigation,  and 
who  are  uiu-elated  to  the  reviewed  firms 
or  any  fareviously  reviewed  firm,  will  be 


2.57  percent.  This  rate  is  the  most 
current  non-best  information  available 
rate  for  any  firm  in  this  proceeding.  (See 
Fourth  and  Sixth  Taiwan  CTV  Review.) 
This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22  (1990). 

Dated:  lanuaiy  22, 1982. 

AlaoM.  DuDD, 

Assistant  Secretary  fbr  Import 
A  dminiatration. 

[FR  Doc,  92-2382  Filed  l-3<>-92;  8:45  am) 

BiUJNa  COOC  MM-OS-II 


[A-588-056] 

Melamine  From  Japan;  Intent  To 
Revoke  Antidumping  Rnding 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  melamine  from  Japan.  Interested 
parties  who  object  to  this  revocation 
must  submit  their  copaments  in  writing 
no  later  tlian  Februaty  29, 1992. 

EFFECnVE  DATEjanjary  31. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert ).  Marenick,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  2, 1977,  the  Department 
of  Treasury  published  an  antidumping 
finding  on  melamine  from  Japan  (42  FR 
6366).  The  Department  has  not  received 
a  request  to  conduct  an  administrative 
review  of  this  finding  for  the  most  recent 
four  consecutive  annual  anniversary 
months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d}(4]  of  the  Department's 
regulations,  we  are  notifying  tiie  public 
of  our  intent  to  revoke  this  antidumping 
finding. 

Opportunity  to  Object 

No  later  than  February  29, 1992, 
interested  parties,  as  defined  in 
S  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
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Department's  intent  to  revoke  this 
antidumping  Hnding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  February  29. 
1992.  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
February  29, 1992,  we  shall  conclude 
that  the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  January  24, 1992. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-2303  Filed  1-30-92;  8:45  am) 
BILUNQ  CODE  3510-OS-M 


[A-588-028] 

Roller  Chain,  Other  Than  Bicycle,  From 
Japan;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews 

AGENCY:  International  Trade 

Administration/Import  Administration 

Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

reviews. 

SUMMARY:  In  response  to  requests  by  the 
petitioner,  the  American  Chain 
Association,  the  Department  of 
Commerce  has  conducted 
administrative  reviews  of  the 
anitdumping  fmding  on  roller  chain, 
other  than  bicycle,  from  Japan.  The 
reviews  cover  one  firm,  Sugiyama  Chain 
Co.,  Ltd..  and  various  Japanese 
exporters  of  Sugiyama  products  to  the 
United  States  for  the  periods  April  1. 
1981.  through  March  31. 1983:  April  1 
1983.  through  March  31, 1985;  April  1, 
1985,  through  March  31, 1986;  April  1. 
1986  through  March  31. 1987;  and  April 
1. 1989.  through  March  31. 1990.  These 
reviews  indicate  the  existence  of 
^dumping  margins  during  the  periods.  As 
a  result  of  these  reviews,  the 
Department  of  Commerce  has 
preUminarily  determined  to  assess 
antidumping  duties  equal  to  the 
calculated  differences  between  United 
States  price  and  foreign  market  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  January  31, 1992. 


FOR  FURTHER  INFORMATION  CONTACT 

Jay  Camillo  or  Robert  J.  Marenick, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  4. 1991,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (56  FR 
56401)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  findings  on  roller  chain, 
other  than  bicycle,  from  Japan  (38  FR 
9226,  April  12, 1973).  The  American 
Chain  Association,  the  petitioner, 
requested  that  we  conduct  these 
administrative  reviews  in  accordance 
with  19  CFR  353.22(a).  We  published 
notices  of  initiation  of  the  antidumping 
duty  administrative  reviews  on  May  20, 
1986  (51  FR  18475),  July  9, 1986  (51  FR 
24883),  May  20, 1987  (52  FR  18937),  and 
June  1, 1990  (55  FR  22366).  The 
Department  has  now  conducted  these 
administrative  reviews  with  respect  to 
Sugiyama  Chain  Co.,  Ltd.  (Sugiyama) 
and  various  Japanese  trading 
companies,  in  accordance  with  section 
751  of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  these  reviews  are 
shipments  of  roller  chain,  other  than 
bicycle,  from  Japan.  The  term  "roller 
chain,  other  than  bicycle,"  as  used  in 
this  review,  includes  chain,  with  or 
without  attachments,  whether  or  not 
plated  or  coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmission  and/or  conveyance.  Such 
chain  consists  of  a  series  of  alternately- 
assembled  roller  links  and  pin  links  in 
which  the  pins  articulate  inside  the 
bushings  and  the  rollers  are  free  to  turn 
on  the  bushings.  Pins  and  bushings  are 
press  fit  in  their  respective  link  plates. 
Chain  may  be  single  strand,  having  one 
row  of  roller  links  or  multiple  strand, 
having  more  than  one  row  of  roller  links. 
The  center  plates  are  located  between 
the  strands  of  roller  links.  Such  chain 
may  be  either  single  or  double  pitch  and 
may  be  used  as  power  transmission  or 
conveyor  chain. 

These  reviews  also  cover  leaf  chain, 
which  consists  of  a  series  of  link  plates 
alternately  assembled  with  pins  in  such 
a  way  that  the  joint  is  free  to  articulate 
between  adjoining  pitches.  These 
reviews  further  cover  chain  model 
numbers  25  and  35.  During  the  review 
periods,  roller  chain,  other  than  bicycle, 
was  classified  under  various  provisions 
of  the  Tariff  Schedules  of  the  United 


States  Armotated  (TSUSA).  from  item 
numbers  652.1400  through  652.3800,  and 
is  currently  classifiable  under 
Harmonized  Tariff  System  (HTS)  item 
numbers  7315.11.00  through  7616.90.00. 
The  TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

This  review  covers  one  manufacturer/ 
exporter  of  roller  chain,  other  than 
bicycle,  from  Japan,  Sugiyama  Chain 
Co.,  Ltd..  and  various  Japanese 
exporters  of  Sugiyama  products  to  the 
United  States  for  the  periods  April  1, 
1981.  through  March  31, 1983;  April  1. 
1983,  through  March  31, 1985;  April  1. 

1985.  through  March  31. 1986;  April  1, 

1986,  through  March  31, 1987;  and  April 
1, 1989,  through  March  31, 1990. 

The  Department  attempted  to  verify 
the  information  submitted  by  Sugiyama 
for  the  period  April  1, 1985  through 
March  31, 1986,  but  was  unable  to  do  so. 
Therefore,  for  the  1985-86  review  period, 
the  Department  has  resorted  to  use  of 
the  best  information  available  (BLA)  for 
assessment  and  cash  deposit  purposes. 
As  BLA.  we  selected  the  highest  non-BlA 
rate  of  any  firm  in  a  prior  review  period. 
Moreover,  we  limited  our  selection  of 
BIA  to  reviews  actually  conducted  by 
the  Department  of  Commerce,  and  thus 
disregarded  the  rates  for  the  reviews 
and  LTFV  investigation  completed  by 
the  U.S.  Department  of  the  Treasury, 
because  the  administrative  record, 
supporting  the  Commerce  Department 
reviews  are  more  complete.  In  this  case, 
as  BIA  we  selected  the  43.29  percent 
rate  calculated  by  the  Department  in  its 
first  completed  roller  chain  review.  (See 
Roller  Chain,  Other  Than  Bicycle,  From 
Japan  Results  of  Administrative  Review 
of  Antidumping  Finding  (46  FR  44488, 
September  4, 1981). 

During  the  conduct  of  these  reviews, 
the  Department  made  a  determination 
that  Sugiyama  and  its  primary  home 
market  customer  were  related  for 
purposes  of  application  of  the 
antidumping  law.  On  July  19, 1991.  we 
issued  a  deficiency  letter  requesting  that 
Sugiyama  report  the  prices  to  its  first 
unrelated  customers  in  the  home  market, 
in  view  of  the  fact  that  most  of  its 
reported  home  market  sales  were  now 
to  related  customers.  On  August  21, 
1991,  we  received  Sugiyama's  response 
to  our  deficiency  letter,  accompanied  by 
replacement  computer  tapes  and 
printouts.  In  our  July  19. 1991  letter,  we 
advised  Sugiyama  that  since  this  was  a  . 
deficiency  letter,  we  would  not  be 
requesting  further  information  or 
additions,  and  we  would  utilize  what 
they  submitted  to  the  extent  such 
information  was  usable. 
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As  a  result  of  our  review  of  the 
deficiency  submissions,  we  have 
concluded  that  the  new  tapes  submitted 
by  Sugiyama  of  home  market  sales  to 
unrelated  customers  are  inadequate  and 
incapable  of  use  by  the  Department  in 
making  its  dimiping  calculations.  The 
submission  does  not  detail  quantities  for 
each  transaction,  and  only  provides  hst 
prices  rather  than  actual  selling  prices. 
Further,  the  submission  provides  no 
actual  sales  dates  rather,  it  lists  as  a 
date  of  sale  for  each  transaction,  the 
entire  review  period  in  question,  e.g. 
4/1/89-3/31/90.  Accordingly,  it  is 
impossible  for  the  Department  to  utilize 
this  information  for  purposes  of  making 
the  required  calculations  and 
comparisons.  Therefore,  we  determined 
to  reject  this  submission  and  resort  to 
BIA  whenever  we  had  any  unmatched 
U.S.  sales.  As  BIA  for  the  unmatched 
sales,  we  have  resorted  to  use  of  the 
43.29  percent  rate  discussed  above. 

United  States  Price 

In  calculating  United  States  price 
fUSP),  the  Department  tfsed  both 
purchase  price  and  exporter's  sales    " 
price  (ESP),  as  defined  in  section 
772(b)(c)  of  the  Tariff  Act.  For  those 
sales  made  directly  to  unrelated  parties 
prior  to  importation  into  the  United 
States,  we  based  USP  on  purchase  price. 
We  calculated  the  purchase  price  based 
on  packed,  go-down  Tokyo  port,  FOB 
Tokyo  port,  C&F  West  Coast,  or  GIF 
West  Coast  prices  to  uiu^lated 
purchasers  in  the  United  States.  Where 
applicable,  we  made  deductions  for 
foreign  inland  freight,  ocean  freight, 
marine  insurance,  and  brokerage  and 
handling.  No  other  adjustments  were 
claimed  or  allowed. 

Where  sales  to  the  first  unrelated 
purchaser  occurred  after  importation 
into  the  United  States,  we  based  USP  on 
ESP.  We  calculated  ESP  based  on  the 
packed  price.  Terms  of  sale  were  FOB 
japan,  CIF,  or  C&F  Tokyo  port.  We 
made  deductions,  where  appropriate,  for 
U.S.  and  foreign  inland  freight,  U.S.  and 
foreign  brokerage  and  handling,  ocean 
freight,  marine  insurance,  and  U.S. 
import  duties.  In  accordance  with 
section  772(e)(2)  of  the  Tariff  Act,  we 
made  additional  deductions,  where 
appropriate,  for  advertising  expenses, 
credit  expenses,  and  indirect  selling 
expenses.  Indirect  selling  expenses 
include  U.S.  and  Japanese-incurred 
selling  expenses  and  inventory  carrying 
costs.  In  accordance  with  section 
i772(e)(l)  of  the  Tariff  Act,  we  also 
deducted  commissions,  where 
;applicable.  No  other  adjustments  were 
claimed  or  allowed. 


Foreign  Marltet  Value 

In  accordance  with  section 
773(a)(lKA)  of  the  Tariff  Act,  we 
calculated  foreign  market  value  (FMV) 
based  oa  packed  delivered  prices  to 
unrelated  customers  in  Japan.  In 
calculatkig  FMV,  we  used  home  market 
prices  when  sufficient  quantities  of. 
identical  or  similar  merchandise  were 
sold  in  Japan.  For  each  category  of 
similar  merchandise  where  there  were 
insufficient  sales  in  the  home  market, 
we  calculated  FMV  on  the  basts  of 
constructed  value  information,  if 
provided,  in  accordance  with  section 
773(a)(2)!  of  the  Tariff  Act.  We 
calculated  constructed  value  as  the  sum 
of  materials,  fabrication  costs,  general 
expensei,  proflt,  and  U.S.  packing. 

For  comparisons  involving  purchase 
price  sales,  where  applicable,  we  made 
deductions  for  iniajid  freight, 
advertising,  and  direct  selling  expenses. 
We  madfe  circumstance-of-sale 
adjustments  for  differences  in  credit 
expense*  pursuant  to  19  CFR  353.56.  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  Also, 
where  af  plicable,  we  adjusted  FMV  for 
differendes  in  merchandise.  No  other 
adjustments  were  claimed  or  allowed. 

For  comparisons  involving  ESP 
sales,  we  made  deductions  from  FMV, 
where  af  propriate.  for  foreign  inland 
freight,  credit  expenses,  and  advertising. 
We  deducted  home  market  indirect 
selling  expenses,  including  inventory 
carrying  costs,  product  liability 
expensei,  quality  control  expenses,  and 
other  indirect  selling  expenses.  The 
deduction  of  home  market  indirect 
selling  expenses  was  limited  to  the 
amount  of  indirect  selling  expenses  and 
commissions  incurred  on  behalf  of  sales 
in  the  U.p.  market,  in  accordance  with 
19  CFR  3P3.58.  We  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs.  Also,  where  applicable, 
we  adjusted  FMV  for  difference  sin 
merchandise.  No  other  adjustments 
were  claimed  or  allowed. 

For  U.$.  sales  that  could  not  be 
matched!  with  contemporaneous  home 
market  seles  of  such  or  similar 
merchandise,  we  used  BIA  because 
Sugiyama  did  not  provide  the 
Department  with  the  information  i 

necessai^  to  calculate  FMVs  based        I 
upon  either  home  market  prices  of  suiS^ 
or  similar  merchandise  or  constructed  ^^~- 
value.  Ae  BIA  we  used  the  highest  non- 
BIA  rateior  any  firm  in  a  prior  review 
period. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  tliat 


the  following  weighted-average  margins 
exist: 


Company 

Review  peftod 

Margin 

Sugiyama/l&OC.. 

4/1/81-3/31/82 

iXT 

Sugiyama/Harima 

Entefprises/San 

Fernando 

4/1/81-3/31/82 

>0 

S'jgiyama/Hokoku 

4/1/81-3/31/82 

1.25 

Sugryama/liOC 

4/1/82-3/31/83 

14.21 

Susiyama/Hanma 

Enterprises/ San 

Fernando 

4/1/82-3/31/83 

•0 

Sugiyama/HokotaJ 

4/1/82-3/31/83 

.  3.23 

Sjgiyama/IAOC 

4/1/83-3/31/84 

28.58 

S'jgiyan>a/Hahma 

Enterprises;  Sa."* 

Fernando 

4/1/83-3/31/84 

■0 

Sugiyama/Hokoku _ 

4/1/83-3/31/84 

0.005 

Sugiyama/l40C 

4/1/84-3/31/85 

0 

Sugiyama/Harima 

Enterprises/San 

Fernando 

4/1/84-3/31/85 
4/1/84-3/31/85 

■0 

Sugiyama/Hokoku 

0 

Sugiyama 

4/1/85-3/31/86 

43.29 

Suglyama/Fugi 

Lumt>er 

4/1/85-3/31/88 

43.29 

Sugiyama/ San 

Fernando  (Japan) 

4/1/85-3/31/86 

43.29 

Sugiyama/l&OC  .  .. 

4/1/85-3/31/86 

43.29 

Sugiyama/Hokoku 

4/1/85-3/31/86 

43.29 

Sugiyama 

4/1/86-3/31/87 

18.16 

Sugiyama/ I40C 

4/1/89-3/31/90 

4329 

Enterprises/San 

FemarxJo     ..   _.     .. 

4/1/89-3/31/90 

'0 

Sugiyama/Hokoku 

4/1/89-3/31/90 

1.32 

<  No  shipments  during  the  period;  rate  is  from  ttw 
last  period  in  iwhich  there  were  shipments. 

Interested  parties  may  submit  written 
conmients  on  these  preliminary  results 
within  30  days  oi  the  date  of  publication 
of  this  notice,  may  request  disclosure 
within  5  days  of  publication,  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  as  early  as  convenient  for 
the  parties  but  not  later  than  44  days 
after  the  date  of  publication  or  the  first 
workday  thereafter.  Case  briefs  &om 
interested  parties  may  be  submitted  not 
later  than  14  days  before  the  date  of  the 
hearing.  Rebuttal  briefs  and  rebuttal 
comments,  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than  7 
days  after  the  submission  of  the  case 
briefs.  The  Department  will  publish  the 
Hnal  results  of  this  administrative 
review  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
v,rritten  conmients. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  Iwtween 
USP  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 
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Furthennore,  the  following  deposit 
requirements  will  be  elective  upon 
publication  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  roller  chain,  other  than  bicycle,  from 
Japan  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
companies  will  be  that  established  in 
the  final  results  of  the  review  for  the 
1989-90  period;  (2)  for  merchandise 
exported  by  manufactiirers  or  exporters 
not  covered  in  these  reviews  but 
covered  in  previous  reviews  or  the 
original  less-than-fair-value 
inv^estigation,  the  cash  deposit  rate  will 
continue  to  be  the  rate  published  in  the 
most  recent  final  results  or 
determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  these  reviews, 
earlier  reviews,  or  the  original 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  these 
reviews,  earlier  reviews,  or  the  original 
investigation,  whichever  is  the  most 
recent;  (4)  the  cash  deposit  rate  for  any 
future  entries  from  all  other 
manufacturers  or  exporters,  who  are  not 
covered  in  these  or  prior  administrative 
reviews  and  who  are  unrelated  to  the 
reviewed  firms  or  any  previously 
reviewed  firm,  will  be  1.32  percent.  This 
is  the  most  current  non-BlA  rate  for  any 
firm  in  this  proceeding. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.53a(a)  (1985). 

Dated:  January  27. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-2383  Filed  1-.30-92;  8:45  amj 

BIUJNOCOOC  MW-OS-M 


USAF  Medical  Center,  et  aU 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles 

This  is  a  decision  consohdated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat  897;  15  CFR 
Part  301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW,. 
Washington,  DC. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 


instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 

Docket  Number:  91-041.  Applicant: 
USAF  Medical  Center,  Building  0468.  5th 
Street,  Kessler  AFB,  MS  39534. 
Instrument:  Automated  Karyotyping 
System.  Model  Cytoscan  RK2. 
Manufacturer  Image  Recognition 
System,  United  Kingdom.  Date  of  Denial 
Without  Prejudice  to  Resubmission: 
September  5, 1991. 

Docket  Number:  91-098.  Applicant- 
Princeton  University.  Molecular  Biology 
Department,  Lewis  Thomas  Labs, 
Washington  Road,  Princeton,  NJ  08544. 
Instrument-  60  SMl  Stereo-microscopes 
with  Filter  Sets.  Manufacturer:  Oriental 
Scientific  Instruments,  China.  Date  of 
Denial  Without  Prejudice  to 
Resubmission:  October  9, 1991. 
Frank  W.  CimL 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-2304  Filed  1-30-92:  6:45  am] 

BIUJNO  COOE  3810-OS-« 


National  Institute  of  Standards  and 
Techrtoiogy 

IDoctiet  No.  911219-1319] 

RIN  0693-AA97 

Proposed  Federal  Information 
Processing  Standard  for  Secure  Hasti 
Standard 

agency:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
action:  Notice;  request  for  comments. 

SUMMARY:  A  Federal  Information 
Processing  Standard  (FIPS)  for  Secure 
Hash  Standard  (SHS)  is  being  proposed. 
This  proposed  standard  specifies  a 
Secure  Hash  Algorithm  (SHA)  for  use 
with  the  proposed  Digital  Signature 
Standard  (DSS)  announced  in  the 
Federal  Register  (56  FR  42980  dated 
August  30. 1991).  Additionally,  for 
applications  not  requiring  a  digital 
signature,  the  SHA  is  to  be  used 
whenever  a  secure  hash  algorithm  is 
required  for  Federal  applications. 

The  hash  standard  provides  a  formula 
for  providing  a  numeric  value  (called  a 
"message  digest")  of  a  message  (or  more 
generically,  any  digital  information).  The 
formula  is  devised  so  that  virtually  any 
change  to  the  message  will  result  in  a 
change  to  the  message  digest.  Thus,  at 
any  time  the  message  digest  can  be 


recalculated  and  compared  to  the 
original.  If  they  are  not  identical,  then 
the  information  has  changed.  This 
provides  a  mechanism  to  check  the 
integrity  of  data. 

The  DSS  proposed  a  public-key  based 
Digital  Signature  Algorithm  (DSA)  for 
use  in  verifying  to  a  recipient  the 
integrity  of  data  and  the  identity  of  the 
sender  of  the  data.  At  the  time  that  the 
DSS  was  proposed.  NIST  stated  Uiat  it 
was  reviewing  candidate  hashing 
functions  for  use  with  the  DSA. 

The  purpose  of  this  notice  is  to  solicit 
views  from  the  public,  manufacturers, 
and  Federal,  state,  and  local  government 
users  prior  to  submission  of  this 
proposed  standard  to  the  Secretary  of 
Commerce  for  review  and  approval. 

The  proposed  standard  contains  two 
sections:  (1)  an  announcement,  which 
provides  information  concerning  the 
applicability,  implementation  and 
maintenance  of  the  standard:  and  (2) 
specifications  which  deal  with  the 
technical  aspects  of  the  standard.  Only 
the  announcement  section  of  the 
standard  is  provided  in  this  notice. 
Interested  parties  may  obtain  copies  of 
the  specifications  section  from  the 
Standards  Processing  Coordinator 
(ADP),  National  Institute  of  Standards 
and  Technology,  Technology  Building, 
room  B-64.  Gailhersburg,  MD  20699, 
telephone  (301)  975-2816. 

DATES:  Comments  on  this  proposed 
standard  must  be  received  on  or  before 
(April  30, 1992.) 

ADDRESSES:  Written  comments 
concerning  the  proposed  standard 
should  be  sent  to:  Director,  Computer 
Systems  Laboratory,  ATTN;  Proposed 
FIPS  for  Secure  Hash  Standard  (SHS), 
Technology  Building,  room  B-154, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  room  6020,  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues. 
NW.,  Washington,  DC  20230. 

ron  FURTHER  INFORMATION  CONTACT 

Mr.  Miles  Smid,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899,  telephone  (301) 
975-2938. 

SUPPLEMENTARY  INFORMATION: 

NIST  has  been  notified  that  Department 
of  Defense  authorities  have  approved 
the  use  of  die  SHS  with  the  DSS  to  sign 
unclassified  data  processed  by  "Warner 
Amendment"  systems  (10  U.S.C.  2315 
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.«nd  44  U.S.C.  3502(2))  as  well  as 
classiHed  data  in  selected  applications. 

Dated:  January  27, 1992. 
)ohn  W.  Lyons, 
Director. 
nPSPUBYY 

Federal  Information  Processing 
Standards  Publication  YY— Draft— 1992 
January  22  Announcing  a  Secure  Hash 
Standard 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Lawr  100-235. 

Name  of  Standard:  Secure  Hash 
Standard. 

Category  of  Standard:  ADP 
Operations.  Computer  Security. 

Explanation:  This  Standard  specifies 
a  Secure  Hash  Algorithm  (SHA),  which 
is  necessary  to  ensure  the  security  of  the 
Digital  Signature  Algorithm  (DSA). 
When  a  message  of  any  length  <  2"* 
bits  is  input,  the  SHA  produces  a  160-bit 
output  called  a  message  digest.  The 
message  digest  is  then  input  to  the  DSA 
which  computes  the  signature  for  the 
message.  Signing  the  message  digest 
rather  than  the  message  often  improves 
the  efficiency  of  the  process,  because 
the  message  digest  is  usually  much 
smaller  than  the  message.  The  same 
message  digest  should  be  obtained  by 
the  verifier  of  the  signature  when  the 
received  version  of  the  message  is  used 
as  input  to  the  SHA.  The  SHA  is  called 
secure  because  it  is  designed  to  be 
computationally  infeasible  to  recover  a 
message  corresponding  to  a  given 
message  digest,  or  to  find  two  different 
messages  which  produce  the  same 
message  digest.  Any  change  to  a 
message  in  transit  will,  with  very  high 
probability,  result  in  a  different  message 
digest,  and  the  signature  will  fail  to 
verify.  The  SHA  is  based  on  principles 
similar  to  those  used  by  Professor 
Ronald  L.  Rivest  of  MIT  when  designing 
the  MD4  message  digest  algorithm  •,  and 
is  closely  modelled  after  that  algorithm. 

Approving  Authority:  Secretary  of 
Commerce. 

Maintenance  Agency:  Computer 
Systems  Laboratory,  National  Institute 
of  Standards  and  Technology. 

Applicability:  This  standard  is 
applicable  to  all  Federal  departments 


'"The  MD4  Message  Digest  Algorithm." 
Advances  in  Cryptology-CRYPTO  '90  Proceedinga, 
Springer-Verlag.  1981.  pp.  303-311. 


and  agencies  for  the  protection  of 
unclassified  information  that  is  not 
subject  to  section  2315  of  title  10,  United 
States  Code,  or  section  3502(2)  of  title 
44,  United  States  Code.  This  standard  is 
requinsd  for  use  with  the  Digital 
Signature  Standard  and  whenever  a 
secure  hash  algorithm  is  required  for 
federal  appUcations.  Private  and 
commercial  organizations  are 
encouraged  to  adopt  and  use  this 
standard. 

Applications:  The  SHA  is  appropriate 
for  use  with  the  Digital  Signature 
Standard,  which  in  turn  may  be  used  in 
electronic  mail,  electronic  funds 
trans&r,  software  distribution,  data 
storage,  and  other  applications  which 
require  d^  integrity  assurance  and 
data  origin  authentication.  The  SHA  can 
also  be  used  whenever  it  is  necessary  to 
generate  a  condensed  version  of  a 
mess^e. 

Implementations:  The  SHA  may  be 
implemented  in  software,  firmware, 
hardware,  or  any  combination  thereof. 
Only  implementations  of  the  SHA  that 
are  v^idated  by  NIST  will  be 
considered  as  complying  with  this 
standard.  Information  about  the 
requirements  for  validating 
implementations  of  this  standard  can  be 
obtaiiied  from  the  National  Institute  of 
Standards  and  Technology,  Computer 
Systems  Laboratory,  Attn:  SHS 
Validation,  Gaithersburg.  MD  20899. 

Expprt  Control:  Implementations  of 
this  standard  are  subject  to  Federal 
Gove!|nment  export  controls  as  specified 
in  titl4 15,  Code  of  Federal  Regulations, 
parts  j'68  through  799.  Exporters  are 
advised  to  contact  the  Department  of 
Comi^erce,  Bureau  of  Export 
Administration  for  more  information. 

Patents:  Implementations  of  the  SHA 
in  this  standard  may  be  covered  by  U.S. 
and  foreign  patents. 

Implementation  Schedule:  This 
standard  becomes  effective  six  months 
after  the  publication  date  of  this  FIPS 
PUB. 

Specifications:  Federal  Information 
Processing  Standard  (FIPS  YY)  Secure 
Hash  Standard  (affixed). 

Crossllndex 

a.  FIPB  PUB  46-1,  Data  Encryption 

Standard. 

b.  FIPB  PUB  73,  Guidelines  for  Security 

of  Computer  Applications. 

c.  FIPS  PUB  140-1,  Security 

Requirements  for  Cryptographic 
Modules. 

d.  nPB  PUB  XX.  Digital  Signature 

Standard. 

Qualifications:  While  it  is  the  intent  of 
this  standard  to  specify  a  secure  hash 
algorithm,  conformance  to  this  standard 


does  not  assure  that  a  particular 
implementation  is  secure.  The 
responsible  authority  in  each  agency  or 
departmsnt  shall  assure  that  an  overall 
implementation  provides  an  acceptable 
level  of  security.  This  standard  will  be 
reviewed  every  five  years  in  order  to 
assess  its  adequacy. 

Waiver  Procedure:  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
ft-ocessing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b] 
of  title  44,  United  States  Code.  Waiver 
shall  be  granted  only  when: 

a.  Compliance  with  a  standard  would 

adversely  affect  the 
accomphshment  of  the  mission  of 
an  operator  of  a  Federal  computer 
system;  or 

b.  Compliance  with  a  standard  would — 


cause  a  major  adverse  fmancial 
impact  on  the  operator  which  is  not 
offset  by  Government-wide  savings. 

Agency  heads  may  act  upon  a  vmtten 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s).  A  copy  of  each 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  ATTN:  FIPS 
Waiver  Decisions,  Technology  Building, 
room  B-154,  Gaithersburg,  K4D  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
FEDERAL  REOISTEft 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  amendment  to  such 
notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  accompanying 
documents,  with  such  deletions  as  the 


-^ 
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Responsible 


agency  is  authorized  and  decides  to  rime               Rem 

make  under  5  United  States  Code  

section  552(b).  shall  be  part  of  the  i:30 4.  Technology  Johnson. 

procurement  documentation  and  Transfer/ 

retained  by  the  agency.  imeitectuai 

Prooefty  Issues 

Where  to  Obtain  Copies  of  the  (foiiowupto 

Standard:  Copies  of  this  publication  are  Advisofy  Board's 

for  sale  by  the  National  Technical  ^.^       5  STc^""''       Shiii 

Information  Service,  U.S.  Department  of        academic,  public. 

Commerce,  Springfield,  VA  22161.  When  aovommem. 

ordering,  refer  to  Federal  Information  industry  and 

Processing  Standards  Publication  YY  2^1^*^ "" 

(HPS  PUB  YY).  and  identify  the  title.  access  to  NTiS 

When  microfiche  is  desired,  this  should  informatioa 

be  specified.  Prices  are  pubhshed  by  5  ^ AdS^nSt****^  '  Carpenter 

NTIS  in  current  catalogs  and  other  Friday  February  7 

issuances.  Payment  may  be  made  by  9 ^  ^  p^^  '  p^^^„^ 

check,  money  order,  deposit  account  or  laboratory  for 

charged  to  a  credit  card  accepted  by  information 

j^yjg  science  at  ^f^S 

10 7.  NSF  study  of  the     Kng.  Gnffiiha,  or 

(FR  Doc.  92-2380  Filed  1-30-92: 8:45  am]  U.S  scientific             CarroB.  ^ 

B.mNocooe«,e^:»*  "."tl^^ 

— - system:  review 

and  discussion  of 

National  Technical  Infonnatlon  Service  implications  for 

Advisory  Board;  Open  Meeting  ,30 eXilLand  Carpenter 

SUMMARY:  The  Advisory  Board  was  tions  by  the 

established  by  statute  (Public  Law  100-  Board. 

519]  on  October  24. 1988.  and  received  ^^  '^^  1991 

its  charter  on  September  15. 1989.  Its  b^mt^^TSSVy 

function  is  to  advise  the  Secretary  of  1993  Budget 

Commerce  and  the  Director  of  the  3:30 Public  Participation. 

NaUonal  Technical  Information  Service       * *•  '^*°^^  -7 C«penter. 

on  the  general  policies  and  operations  of  *  So^l^!!^' 

the  National  Technical  Information  9.2  Plan  for 

Service  (NTIS),  including  policies  in  Rotation  of  Board 

connection  with  fees  and  charges  for  its  „  Memoersh^. 

services  9.3^  Planning  for 

services.  Pu^e  Meetings. 

TIME  AND  place:  February  6. 1992  from  9  *  *■  Alioumment 

a.m.  to  5  p.m.  and  February  7, 1992  from  

9  a.m.  to  5  p.m.  The  meeting  will  take 
place  at  the  Department  of  Commerce, 
Hebert  C.  Hoover  Building,  14th  St.  & 
Constitution  Ave.,  NW..  room  1412. 
Washington.  DC  20230. 

agenda: 

■J 


Time 


Item 


ResponsUe 


Thursday.  February  • 

9:00 1.  Opening 

1.1.  Welcome  by        Johnson. 

Dr.  Donald 

Johnson,  Acting 

Director  of  NTI& 
1.2  Adoption  of  the    Carpenter. 

Agenda. 
1.3.  Adootion  of  tt>e 

Report  01  the 

Fourth  Meeting. 
9:30 2.  New 

Developments  at 

NTIS. 
11. -00 3.  Total  OuaKty 

Management 

Program  at  NTIS. 


Johnson. 


ClarK  Franda. 


PUBUC  participation:  The  meeting  will 
be  open  to  public  participation. 
Approximately  thirty  minutes  each  day 
will  be  set  aside  for  oral  comments  or 
questions  as  indicated  in  the  agenda. 
Approximately  twenty  seats  will  be 
available  for  the  pubhc  including  five 
seats  reserved  for  the  media.  Seats  will 
be  available  on  a  first-come  first-serve 
basis.  Any  member  of  the  public  may 
submit  written  comments  concerning  the 
committee's  affairs  at  any  time  before 
and  after  the  meeting.  Copies  of  the 
minutes  of  the  meeting  will  be  available 
within  thirty  days  from  the  address 
given  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Dottie  MacEoin.  Public  Affairs  Officer. 
National  Technical  Information  Service. 
5285  Port  Royal  Road,  Springfield. 
Virginia  22161.  Telephone:  (703)  487- 
4778:  Fax:  (703)  487-4009. 


Dated:  January  27, 19B2. 
Donald  R.  JohiMon. 

Acting  Director.  National  Technical 

Information  Service. 

(FR  Doc.  92-2388  Filed  1-30-92:  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

[Docfctt  Na  920123-2023] 

International  Great  Lakes  Datum 
(1985):  A  New  Vertical  Datum 
Reference  for  the  Vertical  Control 
Network  In  the  Great  Lakes 

agency:  Ocean  and  Lake  Levels 
Division.  National  Ocean  Service. 
National  Oceanic  and  Atmospheric 
Administratioa  Commerce. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
establishment  of  a  new  vertical  datum 
to  which  the  height  (elevation)  values 
for  the  Great  Lakes  Vertical  Control 
Network  will  be  referenced.  TTie  new 
Datum  will  be  known  as  the 
"International  Great  Lakes  Datum 
(1985)".  and  will  be  referred  to  as  "IGLD 
(1985)".  The  International  Great  Lakes 
Datum  (1985)  will  replace  the  present 
Datum  which  is  known  as  "International 
Great  Lakes  Datum  (1955)";  and  referred 
to  as  "IGLD  (1955)". 

The  Ocean  and  Lake  Levels  Division. 
National  Ocean  Service,  NOAA.  in 
conjunction  with  the  Canadian 
Hydrographic  Service.  Department  of 
Fisheries  and  Oceans,  Canada,  is  in  the 
process  of  defining  the  new  Datum  and 
readjusting  the  Vertical  Control 
Network  in  the  Great  Lakes  to  this  new 
datum.  The  end  result  will  be  improved 
height  values  for  published  vertical 
control  points  (bench  marks).  Low  water 
datiun  for  each  lake  will  be  adjusted  to 
the  new  datum.  Completion  is  scheduled 
for  1992.  Until  then,  the  published  height 
values  will  continue  to  be  referenced  to 
IGLD  (1955). 

FOR  FURTHER  INFORMATKHi  CONTACT: 

Bench  Marks  and  Lake  Levels 

Chief.  Great  Lakes  Sectioa  Ocean  and 
Lake  Levels  Division,  National  Ocean 
Service.  NOAA.  Rockville.  Maryland 
20852.  Telephone  (301)  443-8047. 

Charting 

Chief.  Nautical  Charting  Division.  Coast 
and  Geodetic  Survey,  National  Ocean 
Service.  NOAA.  Rockville.  Maryland 
20852.  Telephone  (301)  443-aB6a 

[FR  Doc  90-2322  Piled  1-30-02  S:4S  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  Additions 

aoency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  March  2, 1992. 
ADOflESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Milkman  (703)  557-1145: 

SUPPLEMENTARY  INFORMATION:  On 

August  20.  September  13,  November  1 
and  December  2. 1991  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (56  FR  42985,  46602,  56199/200, 
and  61234)  of  proposed  additions  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  produce  the  commodities 
and  provide  the  services  at  a  fair  market 
price  and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  £f 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certiHcation  were: 

1.  The  action  will  not  result  In  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  or  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  or  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
or  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C. 46-48c}  in 
coimection  with  the  commodities  or 
services  proposed  for  addition  to  the 
Procurement  List. 


Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Shirt,  Woman's,  ' 

8410*01-229-9436  thru 

8410^1-229-9503 
Pancake  Mix, 

8920-00-782-6353 

8920-01-25O-9522 

Services  * 

Food  Service  Attendant, 

Travis  Air  Force  Base,  California. 

Janitorial/Custodial, 

Naval  Complex, 

Pensaoola,  Florida. 

Janitorial/Custodial, 

IRS  Philadelphia  Service  Center, 

11631  Carohne  Road, 

Philadelphia,  Pennsylvania. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  adidition  or  options  exercised  imder 
those  contracts. 
Beverly  L  Milkman, 
Executmre  Director. 

[FR  Doo.  92-2360  Filed  1-30-92;  8:45  am] 

BILUNG  CODE  U20-33-M 
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Procurement  List  Proposed  Additions 
and  Deletions 

AGENCV:  Committee  for  Purchase  from 
the  Blitid  and  Other  Severely 
Handicapped. 

ACTlOlf:  Proposed  additions  to  and 
.  delefioii  from  procurement  list. 

*  ■  ■ 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  ate  blind  or  have  other  severe 
disabilities,  and  delete  conmiodities 
previously  furnished  by  such  agencies. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  2, 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT. 

Beverly  Milkman  (703)  557-1145. 

SUPPUMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 


Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  hsted  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  comphance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s]  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  to  the  Procurement  List: 
Skid,  Wood 

3990-00-NSH-0065 
(Requirements  of  the  Government 

Printing  Office,  Washington,  DC  only). 
Short-Run  Printing,  Books  and 
Pamphlets 

7690-00-NSH-0024 

(Requirements  for  Fairchild  Air  Force 

Base,  WA  only). 
Short-Run  Printing,  Flat  Forms 

7690-0O-NSH-O025 
(Requirements  for  Fairchild  Air  Force 

Base,  WA  only). 
Scraper,  Ice 

7920-01-323-0793 
Badge,  Qualification 

8455-01-113—2631 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  from  the  Procurement  List; 
Portfolio,  Plastic 
7510-00-558-1572 

751(>-O0-558-l.'>73 
Paper,  Teletypewriter  Roll 

753O-0a-Ol&-7837 

7530-00-019-7850 
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7530-00-019-8810 

7530-00-019-7463 

7530-00-019-7849 

7530-00-019-8608 

7530-00-272-9811 

7530-00-285-3054 

7530-00-019-6931 

7530-00-286-7766 
Clothes  Stop 

8465-00-377-5701 
Beverly  L.  Milkman, 
Executive  Director. 
[FR  Doc.  92-2361  Filed  1-30-92;  8:45  am] 

MLUNG  COOe  M20-3$-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Policy  Board  Task  Force  on 
ttie  Future  of  American  Nuclear  Forces 

AGENCY:  Notice  of  Task  Force  meeting. 

summary:  The  Defense  Pohcy  Board 
Task  Force  on  the  Future  of  American 
Nuclear  Forces  will  meet  in  closed 
session  on  13-14  February  1992  from 
0800  to  1700  at  the  RDA  Logicon  Facihty 
located  at  6053  West  Century  Blvd.,  Los 
Angeles,  California.  The  mission  of  the 
Task  Force  is  to  provide  the  Secretary  of 
Defense.  Deputy  Secretary  of  Defense 
and  the  Under  Secretary  of  Defense  for 
Policy  with  independent,  informed 
advice  and  opinion  concerning  matters 
relating  to  U.S.  nuclear  force  policy.  At 
the  meeting  the  Task  Force  will  hold 
classified  discussions  on  national 
security  matters. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  n,  (1982),  it  has  been 
determined  that  this  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1982),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  January  27, 1992. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  92-2342  Filed  1-30-92;  8:45  am] 
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DEPARTMENT  OF  ENERGY     , 

Invitation  for  Proposals  From  States 
for  Projects  Designed  to  Hasten  or 
increase  ttie  Adoption,  In  a  Market 
Environment,  of  Energy  Efficiency  and 
Renewable  Energy  Technologies  and 
Practices 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Program  Interest. 


summary:  The  U.S.  Department  of 
Energy  (DOE)  is  interested  in  obtaining 
imsolicited  proposals  from  States  under 
10  CFR  600.15.  DOE  may  award  grants 
or  cooperative  agreements  to  States,  to 
fund  (injvhole  or  in  part)  cooperative  or 
joint  ventures  to  promote  the  wide-scale 
adoption  of  certain  energy  e^iciency 
and  renewable  energy  technologies  and 
practices.  In  addition  to  State  and  DOE 
participation,  a  project  may  involve 
other  partners,  e.g..  private  or  non-profit 
sector  parties,  utilities,  or  local 
governments.  States  which  propose 
projects  in  response  to  this  notice  are 
encouraged  to  include  other  such 
participants  in  their  project  proposals. 
Proposers  will  be  expected  to  provide  at 
least  50  percent  of  a  project's  funding. 
DATES:  To  guarantee  consideration, 
proposals  must  be  received  by  June  30, 
1992,  except  for  NICE  '  proposals  which 
are  due  April  30, 1992.  Fhroposals  shall 
be  considered  as  meeting  the  deadline  if 
they  are  either  (1)  received  on  or  before 
the  deadline  date  or  (2)  postmarked  on 
or  before  the  deadline  date  and  received 
in  time  for  submission  to  the  review 
panel.  Applications  which  do  not  meet 
the  deadline  will  be  considered  late 
applications  and  may  not  be  considered. 
Proposals  should  be  submitted  to  the 
appropriate  DOE  regional  Support 
Office.  Addresses  are  listed  under  the 
next  heading. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  technical  or  programmatic 
information  as  well  as  project  proposals 
should  be  directed  to  the  following. 

Region  1:  Mr.  Hugh  Saussy,  Director, 
Boston  Support  Office,  U.S.  Department 
of  Energy,  1  Congress  Street,  room  1101, 
Boston,  MA  02114-2021. 

Region  2:  Mr.  Charles  Baxter,  Director, 
New  York  Support  Office,  U.S. 
Department  of  Energy,  26  Federal  Plaza, 
room  3437,  New  York,  NY  10278. 

Region  3:  Mr.  Christopher  G. 
McGowan,  Director,  Philadelphia 
Support  Office,  U.S.  Department  of 
Energy,  1421  Cherry  Street,  Philadelphia, 
PA  19102. 

Region  4:  Mr.  Buddy  L  Jackson, 
Director,  Atlanta  Support  Office,  U.S. 
Department  of  Energy,  730  Peachtree 
Street.  NE.,  Suite  876,  Atlanta,  GA  30308. 

Region  5:  Mr.  Kermeth  G.  Johnson, 
Director,  Chicago  Support  Office,  U.S. 
Department  of  Energy,  9800  South  Cass 
Avenue,  Building  201,  Argonne.  IL  60439. 

Region  6:  Mr.  Curtis  E.  Carlson,  Jr., 
Director,  Dallas  Support  Office,  U.S. 
Department  of  Energy,  1440  West 
Mockingbird  Lane,  Suite  305,  Dallas,  TX 
75247. 

Region  7:  Mr.  Ronald  J.  ^%vn. 
Director,  Kansas  City  Suppdrt  Office, 
U.S.  Department  of  Energy,  911  Walnut 


Street,  14th  Floor,  Kansas  City,  MO 
64106. 

Region  8:  Mr.  Al  Hymer,  Director, 
Denver  Support  Office,  U.S.  Department 
of  Energy,  1075  South  Yukon  Street,  P.O. 
Box  26274-Belmar  Branch,  Lakewood, 
CO  80226. 

Region  9:  Ms.  Martha  Dixon,  Director, 
San  Francisco  Support  Office,  U.S. 
Department  of  Energy,  1333  Broadway, 
Oakland,  CA  94612. 

Region  10:  Ms.  Kathy  M.  Vega, 
Director,  Seattle  Support  Office,  U.S. 
Department  of  Energy,  800  Fifth  Avenue, 
suite  3950,  Seattle,  WA  98104. 

SUPPLEMENTARY  INFORMATION:  DOE  has 
identified  the  following  broad  areas  as 
those  in  which  it  is  most  interested  in 
receiving  proposals  from  States:  (1) 
Alternative  Vehicle  Fuels  and 
Technologies;  (2)  Energy  Efficient 
Electric  Motors  and  Drives:  (3) 
Municipal  and  Industrial  Waste 
Minimization;  (4)  Renewable  Energy 
Electric  Technologies;  (5)  Building 
Energy  Efficiency;  and  (6)  proposals  to 
host  the  national  conferences  for  the 
following  DOE  State  grant  programs: 
Weatherizatidv  Assistance  Program; 
State  Energy  Conservation  Program;  and 
Institutional  Conservation  Program. 
Other  topics  may  be  considered,  e.g., 
strategies/approaches  for  incorporating 
renewable  energy  and  energy  efficiency 
technologies  into  Clean  Air  Act 
implementation  plans.  Prior  to 
developing  and  submitting  proposals  in 
areas  outside  the  enumerated 
categories,  however.  States  should 
consult  the  DOE  Support  Office  contacts 
hsted  above. 

The  first  five  areas  of  interest 
enumerated  above  have  been  chosen 
because:  (1)  RD&D  results  and 
technologies  appear  cost  competitive 
and  are  ready  for  broader  market 
penetration;  (2)  potential  energy, 
environmental,  and  economic  benefits 
exist;  and  (3)  they  represent  areas  in 
which  States  are  in  a  unique  position  to 
undertake  or  broker  demonstrations, 
outreach  activities,  or  to  overcome 
institutional  and  other  barriers.  The 
national  conferences  are  a  primary 
means  of  providing  for  training  needs 
and  for  technology  and  information 
transfer  between  DOE  and  the  States 
and  among  the  States. 

In  addition  DOE  and  the 
Environmental  Protection  Agency  may 
jointly  award  matching  grants  to  several 
States  under  the  National  Industrial 
competitiveness  through  Environment, 
Energy  and  Economics  (NICEf ) 
program.  NICE  *  proposals  are  limited  to 
those  from  large  Industrial  States  where 
industry  is  both  energy-intensive  and 
generates  substantial  amounts  of  waste. 
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Purpose 

The  primary  purpose  of  the  energy 
efficiency  and  renewable  energy 
demonstration  grants  is  to  promote 
innovative  or  promising  approaches,  by 
States  and  others,  to  increase  the 
market  penetration  of  dost-effective 
technologies  and  practices  in  the  areas 
outlined  above  and  to  provide  a  process 
whereby  States  may  formally  express 
interest  and  submit  proposals  for 
hosting  of  certain  national  program 
conferences. 

Availability  of  Funds 

Approximately  $25  milUon  may  be 
available  in  FY  ^S^Z'sfid  1993  funds  for 
new  and  renewaFsprojects. 
Approximately  SO^wards  may  be  made. 
Awards,  if  any,  wilM>e  based  on  a 
combination  of  DOEi^ed  and  project 
merit  within  each  cate^ry.  In  most 
instances,  cost  sharing,  on  at  least  a 
dollar  for  dollar  basis  will  be  required. 

All  projects  submitted  by  the 
pubUshed  deadline  will  be  reviewed  by 
December  31, 1992.  Any  awards, 
thereafter,  will  be  on  a  schedule  to  be 
agreed  to  by  DOE  and  tl(|  awardee. 
Budget  and  project  periods  may  be 
negotiated  to  fit  the  needs  of  particular 
projects.  Award  may  be  by  means  of 
amendment  to  an  existing  grant  or  by 
separate  grant  or  cooperative  or  joint 
venture  agreement. 

Eligible  Applicants 

States  (as  defined  in  statute  and 
regulation  governing  the  State  Energy 
Conservation,  Institutional 
Conservation,  or  Weatherization 
Assistance  Programs)  and  entities  which 
are  agencies  of  States  are  eligible  to 
apply.  Applicants  are  encouraged, 
where  appropriate,  to  propose 
cooperative  projects  or  joint  ventures  in 
partnership  with  local  government, 
private  and  non-profit  sector 
organizations,  and  others. 

Additional  information,  including 
program  announcements  and 
application  format,  on  NICE  '  as  well  as 
the  other,  more  general,  categories  in 
which  DOE  has  expressed  interest  may 
be  obtained  from  the  Support  Office 
contact  listed  above.- 

Evaluation  Criteria 

All  proposals  submitted  under  this 
Notice  of  Program  Interest  will  be 
evaluated  in  accordance  with  10  CFR 
600.14.  Selection  will  be  based  on 
criteria  set  forth  in  10  CFR  600.14. 
mcluding:  overall  merit,  objectives  and 
probability  of  achieving  them, 
proposer's  facilities,  and  qualiHcations 
of  critical  project  personnel.  In  addition, 
proposals,  other  than  those  related  to 


the  hosting  of  national  conferences,  will 
be  evaluated  for  their  uniqueness  or 
innovation  of  concept;  replicability; 
funding  or  other  resources  either 
provided  by  the  proposer  or  leveraged 
from  non-governmental  sources 
(proposers  will  be  expected  to  provide 
at  least  50  percent  of  a  project's 
funding);  and  potential  for  increasing 
energy  technology  market  penetration. 

Reviewt  Process 

The  llrst  tier  evaluation  will  be  at  the 
Support  Office  level.  Subsequent  to  first 
tier  evaluation,  proposals  selected  for 
furthericonsideration  may  be  reviewed, 
within  each  of  the  six  categories,  by 
representatives  of  the  Deputy  Assistant 
Secretaries  for  Technical  and  Financial 
Assistance,  Building  Technologies, 
Utility  Technologies,  Industrial 
Technologies,  and/or  Transportation 
Technologies.  Final  selection  will  be 
made  by  the  Deputy  Assistant  Secretary 
for  Technical  and  Financial  Assistance. 

After  the  first  tier  evaluation,  NICE  ' 
propostls  will  be  reviewed  by  a  panel 
comprited  of  members  representing 
DOE'S  Office  of  Conservation  and 
Renewable  Energy,  the  Bnvironmental 
Protection  Agency  and  the  Department 
of  Commerce. 

DOEJreserves  the  right  to  fimd,  in 
whole  Or  in  part,  any,  all,  or  none  of  the 
proposals  submitted  in  response  to  this 
notice. 

J.  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewdble  Energy. 

[FR  Doa  92-2374  Filed  1-30-92;  8:45  am] 
BILUNQ  CODE  •45O-0V4I 


Federdi  Energy  Regulatory 
Commission 

[Oociiet  No.  QF92-68-000) 

Kimmon  Quartz  Ltd.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Faculty 

January,  24, 1992. 

On  January  17, 1992,  Kimmon  Quartz 
Ltd.  [Msthcani],  of  785  Freeman  Road. 
Hoffnlai  Estates,  Illinois  60195. 
8ubmiti!ed  for  filing  an  application  for 
certiflmtion  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
i  290.2P7(b)  of  the  Commission's 
Relations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Fort  Worth. 
Texas.;  and  will  include  two 
cogeneration  modules  each  with  a 
synchronous  generator.  Thermal  energy 
recovei^d  from  the  facility  will  include 


uses  such  as  space  heating  and  cooling, 
and  lighting.  The  electric  power 
production  capacity  of  the  facility  will 
be  550  Kw.  The  primary  fuel  will  be 
natural  gas.  Construction  of  the  facility 
will  begin  July  20, 1992. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publicationpf 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  Applicant 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  CaslieU, 

Secretary. 

(FR  Doc.  92-2326  Filed  1-30-92;  8:45  amj 

BILLING  COOC  (TIT-OI-M 


(Pro)ect  tfo.  5192-002  CalHomlal 

/ 
Und  and  Associates;  AvailatHllty  of 
Environmental  Assessment 

January  24, 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
48a.  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
proposed  Upper  Rock  Creek  Project,  to 
be  located  on  Upper  Rock  Creek  in  El 
Dorado  County,  near  Placerville, 
California,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project.  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
project  and  has  concluded  that  approval 
of  the  proposed  project  with 
appropriate  mitigative  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308.  of  the  Commission's  office  at 
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941  North  Capitol  Street,  NE., 

Washington.  DC  20426. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-2325  Filed  1-30-92;  8:45  amj 

WUJNQ  COOE  (Tir-OI-N 


[Docket  Nos.  ER92-64-000  and  ER92-e6- 
000] 

Northeast  Utilities  Service  Co.  and 
Western  Massachusetts  Electric  Co.; 
Rling 

January  27, 1992. 

Take  notice  that  on  January  21, 1992, 
Northeast  Utilities  Service  Company 
and  Western  Massachusetts  Electric 
Company  tendered  their  responses  to 
the  deficiency  letter  issued  in  the  above 
two  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  3, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-2323  Fiied  1-30-82:  8:45  am] 

WLUNQ  CODE  STIT-OI-M 


[Docl(et  No.  OR92-3-000] 

Sinclair  Oil  Corp  v.  Amoco  Pipeline  Co; 
Complaint 

January  24. 1992. 

Take  notice  that  on  January  3, 1992, 
pursuant  to  Section  13(1)  of  the 
Interstate  Commerce  Act  (ICA)  (49 
U.S.C.  13(1)  (1991)  and  rules  206  and  212 
of  the  Rules  of  Practice  and  Procedure, 
Sinclair  Oil  Corporation  (Sinclair)  filed  a 
complaint  against  Amoco  Pipeline 
Company  (APL)  alleging  that  APL  has 
engaged  in  unduly  discriminatory  and 
unreasonably  preferential  practices 
affecting  the  transportation  service 
provided  by  APL  to  Sinclair. 

Sinclair  requests  that  the  Commission 
institute  an  investigation  into  APL's 
refusal  to  respond  to  Sinclair's  repeated 
requests  for  a  pipeline  interconnection 


and  APL's  practices  and  policy 
concerning  the  establishment  of  shipper 
interconnections.  Sinclair  asks  that  the 
Commission:  (1)  Require  APL  to  file  its 
connection  policy  with  the  Commission; 
(2]  require  APL  to  fully  disclose  all  facts 
and  circumstances  surrounding  its 
application  of  that  policy  to  Sinclair  and 
others;  (3)  consolidate  this  investigation 
with  APL's  rate  proceeding  currently 
pending  in  Docket  No.  IS90-30-000;  (4) 
find  that  APL's  denial  of  a  pipeline 
interconnect  to  Sinclair  is  an  unjust  and 
unreasonable  practice  violative  of 
Section  1(6)  of  the  ICA.  is  imjustly 
preferential  under  section  3(1)  of  the 
ICA,  and  produces  unduly 
discriminatory  rates  in  violation  of 
section  2  of  the  ICA:  and  (5)  utilize  such 
authority  under  the  ICA  as  may  be 
appropriate  to  remedy  the  foregoing 
unlawful  actions  of  APL 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214,  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  February  24, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  this  complaint 
shall  be  due  on  or  before  February  24, 
1992. 

Lois  D.  Cashell, 
Secretory. 
[FR  Doc.  92-2324  Filed  1-30-92;  8:45  am] 

BILUNQ  COOC  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FnL-4098-71 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5073  OR  (202)  260-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  January  20, 1992 
Through  January  24, 1992  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  920021.  Draft  EIS.  AFS.  CA. 
North  Fork  Kern /South  Fork  Kern 
Wild  and  Scenic  Rivers  Management 
Plan,  Implementation,  Sequoia  and 


Inyo  National  Forests,  Tulare  and 
Kern  Counties,  CA.  Due:  March  31, 
1992,  Contact:  David  M.  Freeland  (619) 
376-3781. 

EIS  No.  920022.  Draft  EIS.  AFS.  CA. 
CASA-Guard  Timber  Sale, 
Implementation,  Sequoia  National 
Forest,  Cannell  Meadow  Ranger 
District,  Tulare  and  Kern  Counties, 
CA,  Due:  March  16. 1992.  Contact: 
Susan  Porter  (209)  784-1500. 

EIS  No.  920023.  Draft  EIS,  AFS.  CA. 
Cottonwood  and  Golf  Timber  Sales, 
Implementation.  Timber  Harvesting  in 
the  Breckenridge  Compartment 
Sequoia  National  Forest,  Greenhorn 
Ranger  District,  Kern  County,  CA 
Due:  March  16, 199^Contact:  Linda 
Brett  (209)  784-150^ 

EIS  No.  920024.  DraftfElS.  FRC.  NB, 
Kingsley,  Dam  ProjWlfFERC.  No. 
1417)  and  North  Platte/Keystone 
Diversion  Dam  (FERC.  Np.  1835) 
Hydroelectric  Project  ^plication  for 
Licenses,  Near  the  confliience  of  the 
North/South  Platte.  Keit^,  Lincoln. 
Garden.  Dawson  and  Gosper 
Counties,  NB.  Due:  Marghlsi,  1992, 
Contact:  S.  Ronald  McKitnbKj202) 
219-2783. 

EIS  No.  920025,  Draft  EIS,  SFW,  lA,' 
Brushy  Creek  State  Recreation  Area 
(BCSRA)  Dam  and  Lake  Project, 
Implementation,  Funding,  NPDES 
Permit  and  Section  404  Permit  Des 
Moines  River.  Several  Counties,  lA. 
Due:  March  17, 1992,  Contact:  David 
Pederson  (612)  725-3596. 

EIS  No.  920026,  Final  EIS,  FHW.  WI. 
WI-TH  67/Oconomowoc  Bypass 
Corridor  Improvement  and  Relocation, 
Summit  Avenue  to  existing  WI-TH-67 
near  Lang  Road.  Funding  and  Section 
404  Permit,  City  of  Oconomowoc, 
Waukesha  County.  WI,  Due:  March 
02. 1992,  Contact:  Robert  W.  Cooper 
(608)  264-5940. 

EIS  No.  920027,  Final  EIS.  AFS.  CA.  WA. 
OR,  Nothem  Spotted  Owl 
Management  Plan  in  the  National 
Forests,  Implementation,  CA,  OR  and 
WA,  Due:  March  02. 1992,  Contact: 
Jerald  N.  Hutchins  (503)  326-7460. 

EIS  No.  920028.  Draft  EIS,  FHW.  UT. 
UT-35/Utah  Forest  Highway  5  and 
Wolf  Creek  Road.  Improvement  North 
Fork  Provo  River  Bridge  to  Stockmore, 
Funding  and  Section  404  Permit 
Duchesne,  Wasatch  and  Summit 
Counties,  UT.  Due:  March  16. 1992. 
Contact:  William  Bud  (303)  236-3410. 

EIS  No.  920029.  Final  EIS.  COE.  CA, 
Hanson  Dam  Flood  Control  and 
Recreation  Project,  Construction, 
'     Operation,  and  Maintenance.  San 
Gabriel  Rivers,  Los  Angeles  County, 
CA,  Due:  March  02. 1992,  Contact  Ed 
Louie  (213)  894-0240. 
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EIS  No.  920030,  Third  Draft  Supplem. 
UMT,  CA,  Los  Angeles  Metro  Rail 
Rapid  Transit  Project  Updated 
Information  and  Change  in  the 
Designation  of  the  Locally  Preferred 
Alternative  to  the  Pico/San  Vincente 
Alternative,  Stations  at  Olympic/ 
Crenshaw  and  Pico/San  Vicente, 
Funding,  Los  Angeles  County,  CA, 
Due:  March  16, 1992,  Contact:  Ms. 
Portia  Palmer  (202)  366-0096. 

Amended  Notices 

EIS  No.  910429,  Draft  EIS,  AFS.  OR. 
Canyon  Integrated  Resource  Project. 
Resource  Management  Plan. 

'  Implementation,  Siskiyou  National 
Forest,  Illinois  Valley  Ranger  District, 
Josephine  County,  OR.  Due:  February 
11, 1992,  Contact:  William  J.  Gasow 
(503)  479-5301.  Published  FR— 01-31-92 
Review  period  extended. 

EIS  No.  920011,  Draft  EIS,  BLM.  WY, 
West  Rocky  Butte  (WRB)  Track  Coal 
Lease  Application  (WYW122586) 
combined  with  the  existing  Rocky 
Butte  Tract  (WYW78633)  Logical 
Mining  Unit  (LMU)  Mine  Leasing  and 
Land  Acquisition,  Powder  River  Basin, 
Campbell  County,  WY,  Due:  March  16, 
1992,  Contact:  Roger  Wickstrom  (307) 
775-6106.  Published  FR  01-17-92— 
Title  Correction  and  Telephone. 

Dated:  {anuaiy  28, 1992. 
Richard  E.  Sandetaon, 
Director,  Office  of  Federal  Activities. 
[FR  Doc  92-2385  FUed  1-30-92;  8:45  am} 
mUJHOOOOEl 


[ER-FRL-409»-8] 

Environmental  Impact  Statements  and 
Regulations:  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  January  13, 1992  Through 
January  17, 1992  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Enviroimiental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5078. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  05, 1991  (56  FR  14096). 

Draft  EISs 

ERP  No.  D-AFS-f65ie4-UT  Rating 
EC2,  Uinta  NaUonal  Forest  Plan 
Amendment,  Rangeland  Ecosystem 
Management  Plan,  Implementation. 
Utah- Wasatch,  Utah,  Toole  and  Juab 
Counties,  UT. 

Summary:  EPA  beheves  additional 
discussion  on  why  the  alternative  for 


management  of  vegetative  communities 
was  criminated  from  detailed  analysis  is 
needed. 

ERP  No.  D-AFS-f65186-MT  Rating 
Lol,  Btnt  Flat  Timber  Sale.  Timber 
Harvest,  Road  Construction/ 
Reconstruction.  Implementation, 
Flathead  National  Forest,  Spotted  Bear 
Range  District,  Flathead  County,  MT. 

Summary:  EPA  has  no  objections  to 
the  Flsthead  National  Forest's  preferred 
alternative. 

ERP  No.  D-NOA-L90023-WA  Rating 
EC2,  Olympic  Coast  National  Marine 
Sanctuary,  Management  Plan,  Site 
Desigsation,  NPDES  Permit  and  COE 
Permit,  Olympic  Peninsula,  WA. 

Summary:  EPA  expressed 
environmental  concerns  based  on  the 
potential  for  adverse  effects  from 
unregulated  commercial  vessel  traffic 
and  bombing  practices  at  Sealion  rock. 
EPA  ii  providing  information  on  EPA's 
regulatory  authority  to  help  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  clarify  some  of 
their  discussion  on  ocean  dumping. 
Additional  information  is  needed  to 
descr|}e  the  decision  process  for 
hydrocarbon  activities  and  the  trophic 
relationships  of  the  marine  biota 
described  in  the  Environmental  Setting 
Discuision. 

ERP  No.  DS-AFS-f67009-MT  Rating 
EC2,  Montanore  Mine/Mill  Project, 
Construction  and  Operation,  Additional 
Information  and  Modifications,  Permit 
Approval,  section  404  Permit,  Special 
Use  Ptermit,  Kootenia  National  Forest, 
Lincoln  and  Sanders  Counties,  MT. 

Summary:  EPA  appreciates  the  Forest 
Service's  efforts  to  address  the  major 
environmental  issues  associated  with 
the  Montanore  project  and  looks 
forwal-d  to  working  through  remaining 
air  ar^  water  quality  concerns  with  the 
Service. 

Final  EISs 

ER^No.  F-MMS-A02233-00.1992 
Centrbl  and  Western  Gulf  of  Mexico 
Outeri  Continental  Shelf  (OCS)  Oil  and 
Gas  sales  139  and  141.  Lease  Offering. 

Summary:  EPA  objects  to  proposed 
unrestricted  leasing  without  inclusion  of 
protective  environmental  stipulations. 
EPA  te  encouraged  by  the  effort  that 
MMS'has  undertaken  to  conduct  air 
qualiljy  monitoring  and  ozone  modelling 
studies.  EPA  will  formally  request 
comments  on  new  informaUon 
pertaining  the  Gulf  of  Mexico's  NPSDES 
general  permit. 

EPB  No.  F-VAD-L99002-WA  Seattle- 
Tacona  Area  National  Cemetery 
Construction  Alternative  Site  Selection, 
lUahae  Site  in  Kitoap  County,  Sultan  site 
in  Snohomish  Cotnty  and  Seatac  and 
Tacoaia  Sites  in  King  County,  WA. 


Summary:  EPA  believes  that  the 
issues  were  adequately  addressed. 

Other 

ERP  No.  S-DOD-A10063-00.  Proposed 
Action  to  Conduct  Research  and 
Development  Activities  Which  Would 
Give  the  United  Stales  the  Capability  to 
Produce  and  Deploy  an  Integrated, 
Comprehensive  Theater  Missile  Theater 
(TMD)  (56  FR  56634). 

Summary:  EPA  reviewed  the  Notice  of 
Intent  and  provided  generic  comments 
to  the  Department  of  Defense. 

Dated:  January  28, 1992. 
Richard  E.  Sandenoa, 
Director,  Office  of  Federal  Activities. 
[FR  Doc.  92-2386  Piled  1-30-82;  8:45  am] 

BILUNQ  CODE  tSM-SO-H 


[OPP-003ie:  FRt-4045-51 

FIFRA  Scientific  Advisory  Panel 
Subpanel;  Open  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  open  meeting. 

summary:  There  will  be  a  1-day 
meeting  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRAJ 
Scientific  Advisory  Panel  (SAP) 
Subpanel  to  review  an  application 
submitted  pursuant  to  section  5  of 
FIFRA  by  the  Monsanto  Company  for  an 
experimental  use  permit  (EUP)  for  field 
testing  of  a  cotton  plant  that  has  been 
genetically  engineered  to  express  an 
insecticidal  Bacillus  thuringiensis  delta 
endotoxin.  There  will  also  be  an  oral 
informational  presentation  by  Dr. 
George  Hallbca^  (Iowa  Department  of 
Natural  Resources.  Geological  Bureau), 
co-ordinator  of  the  FIFRA  ScientiHc 
Advisory  Panel  Subpanel,  on  the 
National  Survey  of  Pesticides  in 
Drinking  Water  Wells.  Dr.  Hallberg  will 
summarize  the  Subpanel's  findings/ 
review  of  the  Agency's  National 
Pesticide  Survey  Phase  II  Report 
released  January  9, 1992.  The  meeting 
will  be  open  to  the  publia 

dates:  The  meeting  will  be  held  on 
Tuesday,  February  25, 1992,  from  8:30 
a.m.  to  4:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at: 
Crystal  Mall  Building  Number  2, 
Fishbowl  Conference  Room,  1921 
Jefferson  Davis  Highway.  Arlington.  VA, 
22202. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Robert  B.  Jaeger,  Designated 
Federal  Official  FIFRA  Scientific 
Advisory  Panel  (H7509C),  Office  of 
Pesticide  Programs,  U.S.  Environmental 
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Protection  Agency,  401 M  St.,  SW., 
Washington.  DC  204€a  Office  location 
and  telephone  number.  Rm.  821C  CM 
#2, 1921  Jefferson  Davis  Highway, 
ArlingtCMi,  VA,  (703)  305-5369/5244. 

Copies  of  documents  relating  to  this 
review  process  for  the  EUP  may  b« 
obtained  by  contacting:  By  mad:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
[H7506C),  Office  of  Pesticide  Programs. 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  SW..  Washington,  DC  20480. 
OfHce  location  and  telephone  nnmber 
Rm.  1128,  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA.  (703)  305-6434. 
SUPPLEMEiaARY  INFORIIATION:  The 

Subpanel  is  to  meet  in  order  to  review 
an  application  submitted  pursuant  to 
section  5  of  FIFRA  by  the  Monsanio 
Company  for  an  EUP  to  allow  the  field 
testing  of  several  forms  of  the  Bacillus 
thuringiensis  var.  karstoki  (B.t.k.)  insect 
control  protein  as  expressed  in  cotton. 
Monsanto  is  requestiiag  larger  scale 
testing  in  order  to  further  evaluate  the 
performance  of  the  expressed  proteins 
against  lepidopt^an  pesta  in  the  various 
geo^phical  areas  in  which  cotton  is 
commercially  produced.  Five  different 
experiments  are  proposed:  Economic 
Threshold  Evaluations.  Gene 
Evaluations,  Population  Dynamics  and 
Threshold  Treatment  Determinations. 

The  Subpanel  will  be  diaiied  by  Dr. 
Edward  Bresnick.  a  member  of  the  SAP. 
The  members  of  the  Subpanel  are:  Dr. 
Glenn  Galau,  University  of  Georgia;  Dr. 
Kathleen  Keeler.  University  of  Nebraska 
•  Lincoln;  Dr.  George  Kennedy,  North 
Carolina  State  University  Dr.  William 
McCarthy,  Penn  State  University;  and 
Dr.  Rick  Wetzier,  Tufts  University. 

Any  member  of  the  public  wishing  to 
submit  written  comments  should  contact 
Robert  B.  Jaeger  at  the  address  or  the 
phone  number  given  above  to  be  sare 
that  the  meeting  is  still  scheduled  and  to 
confirm  the  Subpanel's  agenda. 
Interested  persons  are  permitted  to  file 
written  statements  before  the  meeting. 
To  the  extent  that  time  permits  and 
upon  advance  notice  to  the  Designated 
Federal  Official,  interested  persons  may 
be  permitted  by  the  chairman  of  the 
Scientific  Advisory  Panel  to  present  oral 
statements  at  the  meeting.  There  is  no 
limit  on  written  comments  for 
consideration  by  the  Subpanel,  but  oral 
statements  before  the  Subpanel  are 
limited  to  approximately  5  minutes. 
Since  oral  statements  will  be  permitted 
only  as  time  permits,  the  Agency  urges 
the  public  to  subnit  written  comments 
in  lieu  of  oral  preseatatioQ*. 

laformatkm  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  confidential  by  marking  any 


part  or  all  of  tfiat  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  fortii  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contuin  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  without 
prior  notice.  The  public  docket  will  be 
available  for  public  inspection  in  room 
1128  at  the  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  All  statements 
will  be  made  part  of  the  record  and  will 
be  taken  into  consideration  by  tiie 
Subpanel. 

Persons  wishing  to  make  oral  and/ or 
written  statements  should  notify  the 
Designated  Federal  Officii  and  submit 
ten  copies  of  a  summary  no  later  than 
February  10, 1992,  in  order  to  ensure 
appropriate  consideration  by  Ae 
Subpanel. 

Inquiries  concerning  the  availability 
of  copies  of  the  National  Pesticide 
Survey  Phase  11  Report  should  be 
directed  to  the  National  Technical 
Information  Service  (NTIS),  telephone  1- 
800-336-4700,  or  write  to  NTIS,  Order 
Desk.  5286  Port  Royal  Roed,  Springfield, 
VA  22161.  Request  the  Notional 
Pesticide  Survey  Phase  U  Report,  EPA 
570/09-«l-020,  PB  92-120831.  Questions 
about  the  survey  may  be  directed  to  the 
Safe  Drinking  Water  Hothne  at  1-800- 
426-4791  from  8:TO  a.m.  to  4:30  pjn.. 
Monday  through  Friday,  except  federal 
holidays. 

Copies  of  the  SubpanePs  report  of 
their  recommendations  will  be  availaUe 
5-10  working  days  after  the  meeting  and 
may  be  obtained  by  contacting  the 
Public  Response  and  Program  Re80iut:e8 
Brandi  at  the  address  or  telephone 
number  given  above. 

Dated:  January  27, 1992. 
Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Pregnans. 
[FR  Doc  92-2388  Filed  1-30-92;  8:45  am) 

■ILUNQ  CODCMI»-<0-F 


[OPP-30000/29C;  4010-91 

InoTBanfc  Araenicals;  Extension  of  tfie 
COMntent  Period  for  PreUnrinsry 
Determinetfon  to  Cancel  ftegiefretlon 
OT  t^sncRW  fiuuuuw  wofnBining 
Inorsanie  Arsenteals  Regieteretf  for 
Non-Wood  PreeervaUve  Uee 

agency:  Ervironmental  Protectkn 

Agency  (EPA). 

ACTtOlc  Extessioa  of  cannient  period. 

SUMMAftv:  On  October  7. 1991,  IP  A. 
issued  a  preliminary  determination  to 


cancel  tfte  registration  of  arsenic  add, 
which  is  used  as  a  desiccant  on  cotton. 
In  response  to  several  requests,  EPA  is 
reopening  the  comment  period,  which 
expired  December  6, 1991,  and 
extending  the  deadline  to  submit 
comments  to  June  5, 1992. 
DATES:  Written  comments,  identified  by 
the  document  control  number  30000/29B, 
must  be  received  by  EPA  on  or  before 
June  5, 1992. 

ADDRESSES:  By  mail  submit  conunenta 
to:  Public  Docket  and  Freedom  of 
Information  Section,  Field  Operation* 
Division  (H7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washii^ton,  DC 
20480.  In  person,  deliver  comments  to: 
Rra.  1128,  CrysUl  Mall  «^2.  I92l  Jefferson 
Davis  Highway,  Arlington,  VA. 
Telephone  number  (703)  305-5806. 

Information  submitted  in  any 
comment  concerning  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  aD  of  that  information 
"Confidential  Business  Informatian'' 
(CBI).  Informatian  so  mariied  will  not  be 
disclosed  to  the  public  except  in 
accordance  with  tbe  procedures  set 
forth  in  40  CFR  part  2.  A  copy  of  the 
comment  that  does  not  contain  CBI  must 
be  submitted  for  inclusion  in  the  public 
docket  Information  not  marked  CBI  may 
be  disclosed  to  the  public  b\'  the  EPA 
without  prior  notice  to  the  submitter. 
The  inorganic  arsenicals  public  docket 
which  contains  all  the  non-CBI  written 
comments  and  the  corresponding  index, 
will  be  available  for  poWic  inspection 
and  photocopying  in  room  1126  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  for  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACn 

Lisa  Engstrom,  Special  Review  Bruicfa 
(H7508W),  Office  of  Pesticide  Program*. 
Environmental  Protection  Agency.  401  M 
St,  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number  Room 
2Ne,  WestfieM  Bwkling,  2800  Crystal 
Drive.  Arbngton.  VA  (703)  300-8091. 

SUPPtEMENTART  INFORMATION:  In  the 

Federal  Register  of  October  7, 1991  (56 
FR  50576),  EPA  issued  a  proposed 
decision  to  cancel  &e  registration  of 
arsenic  add.  That  document  allowed  a 
60-day  comment  period,  to  close  on 
December  6, 1991.  Arsenic  acid  is  used 
as  a  desiccant  on  cotton  in  parts  of 
Texas  and  Oklahoma.  EPA  based  its 
proposed  dedsion  on  cancer  risks  to 
workers  exposed  to  arsenic  add 
estimated  to  be  as  high  as  2  x  10*. 

Several  organizatioiis  which  represent 
cotton  producers  in  the  affected  areas, 
most  notably  the  National  Cotton 
Council  of  America  and  the  Texas  Farm 
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Bureau,  requested  additional  time  to 
develop  data  needed  to  address  specific 
information  gaps  noted  in  the  October  7, 
1991  proposed  decision.  In  addition  to 
compiling  information  and  data,  the 
organizations  noted  that  during  the  6- 
month  extension  they  would  be 
developing  an  exposure  mitigation 
program.  They  assert,  and  EPA  agrees, 
that  risk  to  workers,  during  the  extended 
comment  period  would  be  negligible 
since  concerns  associated  with  arsenic 
acid  exposure  occur  with  long  term 
exposure  to  arsenic  acid.  Other  groups 
have  pointed  out  that  the  comment 
period  occurred  during  the  cotton 
harvest  season  in  the  affected  areas. 
Thus,  growers  were  not  in  a  position  to 
provide  timely  comments. 

The  October  6. 1991  proposed  decision 
invited  commenters  to  submit 
information  to  assist  EPA  in  developing 
risk  and  benefit  analyses.  EPA  believes 
the  proponents  of  the  extension  are 
likely  to  be  those  in  the  best  position  to 
supply  this  information.  Thus.  EPA  is 
granting  a  &-month  extension  of  the 
comment  period  for  the  Inorganic 
Arsenic  Preliminary  Determination, 
which  will  now  close  June  5. 1992. 

Datedj  January  21, 1992. 

Linda  |.  Usher, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

(FR  Doc.  92-2279  Filed  1-30-92;  8:45  am) 
nUJNO  COM  tMo-ao-F 


[OPPTS-eailS;  FRL-404»-61 

Model  Worker  Training  Course  for 
Lead  AtMtement  Professionals 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  request  for 

preproposals. 

SUNMIAIIY:  As  a  part  of  the  development 
and  implementation  of  a  national 
accreditation  plan  for  lead  abatement 
professionals,  EPA  is  sponsoring  the 
development  of  role-specific  model 
training  courses.  Despite  ongoing  lead 
abatement  activities  in  many  States,  few 
have  lead  training  programs.  EPA  is 
concerned  about  safety  issues 
surrounding  untrained  workers  involved 
in  lead  abatement  activity,  which 
includes  potentially  adverse  ejects  on 
abatement  workers  and  residents, 
especially  young  children.  Thus  it  is 
crucial  that  quality  training  becomes 
available  without  delay.  EPA  is 
responding  to  this  need  by  developing 
model  training  materials,  of  which  the 
Model  Worker  Training  Course  is  a 
component  The  model  course  will  then 


be  distributed  to  labor  training 
organizations  and  other  training  entities 
such  as  the  Regional  Lead  Training 
Centers  in  an  effort  to  assure  course 
quality  and  availability.  This  notice 
describes  the  eligibility  and  criteria  for 
the  selection  of  preproposals  for  model 
course  development. 

DATES:  All  preproposals  must  be 
submitted  to  EPA  by  February  28, 1992. 

ADDNESSES:  Preproposals  should  be  sent 
to  the  following  address:  John  Heisler 
(TS-799),  Environmental  Assistance 
Division,  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington,  DC 
20460. 

FOfI  RmTHER  INFOMMATION  CONTACT: 

John  Heisler  at  the  address  listed  under 
the  ADDRESSES  unit  or  by  telephone  at 
(202)  260-7269. 

SUPPLEMENTARY  iNFOMIATION:  The  FY 

1992  House  Appropriations  language 
mandates  EPA  to  administer  the 
development  of  a  model  worker  training 
course  for  lead  abatement  workers.  The 
purpose  of  this  notice  is  to  announce  the 
availabibty  of  funds  for  the  development 
of  a  worker  training  course.  A 
cooperative  agreement  will  be  formed 
between  EPA  and  a  nonprofit 
organization,  familiar  with  lead-based 
paint  abatement  activities,  that  can 
demonstrate  experience  in  the 
development  and  delivery  of  hands-on 
training  programs  for  workers  engaged 
in  lead-based  paint  abatement  activities. 

Any  nenprofit  organization  which  is 
not  an  agency  of  a  State  or  local 
government  is  eligible  to  apply.  For  the 
purposes  of  eligibility  for  this 
cooperative  agreement.  State  or  local 
governments  do  not  include  State  or 
local  government  supported  institutions 
of  higher  education. 

L  Admiidstrative  Requirements 

The  award  recipient  who  develops 
curricula  and/or  educational  materials 
with  award  funds  will  provide  copies  of 
these  materials  to  EPA  by  the  end  of  tlie 
project  period. 

The  award  program  will  be 
administered  in  compliance  with  41  CFR 
parts  29-70  and  OMB  Circulars  A-110, 
A-133  and  A-21  or  A-122.  All  applicants 
will  be  required  to  certify  to  a  drug-free 
workplace  in  accordance  with  20  CFR 
part  98  and  to  comply  (vith  the  New 
Restrictions  on  Lobbying  published  at  29 
CFR  part  93. 

The  award  is  subject  to  matching 
share  requirements.  The  recipient  is 
responsible  for  providing  a  matching 
share  of  5  percent. 
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n.  Evaluation  Process  and  Criteria 

Preproposals  submitted  for  the 
cooperative  agreement  solicited  in  this 
notice  will  be  evaluated  on  a 
competitive  basis  by  EPA  staff.  The 
following  factors,  which  are  not  listed  in 
the  order  of  importance,  will  be 
considered  in  the  evaluations  of  the 
preproposals. 

A.  Program  Design 

The  course  should  be  approximately  3 
days  long,  focusing  on  teaching 
abatement  workers  the  fundamentals  of 
protecting  themselves  and  the  residents 
from  lead  exposure  hazards  associated 
with  abatement.  The  course  should 
effectively  convey  the  seriousness  of  the 
health  hazards  associated  with  lead 
exposures.  The  abatement  techniques 
and  the  importance  of  careful  cleanup 
and  personal  protection  should  be 
stressed. 

Considering  the  variable  levels  of 
education  associated  with  the  worker 
population,  the  curriculum  should  not  be 
exclusively  based  on  lecture  material  it 
should  strive  to  hold  the  interest  of  the 
students.  It  is  imperative  that  the  safety 
message  is  effectively  presented,  so  the 
course  should  be  based  on  a  multimedia 
format  such  as  videos,  hands-on 
experience  and  site  visits.  The 
curriculum  should  be  flexible  enough  to 
effectively  train  students  with  limited 
educational  experience.  Multi  or 
bilingual  editions  of  course  materials 
and  presentations  may  also  be 
considered  in  developing  a  curriculum. 

B.  Program  Experience 

The  applicant  must  include  the 
following  information  on  the 
organization: 

a.  Experience  with  lead-related  issues 
with  an  emphasis  on  lead-based  paint 

b.  Experience  with  the  development  of 
adult  education  courses  with  emphasis 
on  training  individuals  with  limited 
educational  experience. 

c.  Experience  with  providing  hands-on 
training. 

d.  A  summary  of  any  lead-related 
courses  already  being  taught  and  a 
description  of  the  materials  being  used 
to  teach  those  courses. 

e.  QualiHcations  of  key  personnel 

C.  Budget 

A  detailed  budget  should  be  included 
that  will  describe  the  amount  of  money 
used  in  all  aspects  of  course 
development  in  addition  to  the  amount 
that  ia  to  be  the  non-Federal  share. 
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ni.  Applicatkm  Procediffm  aarf 
Notification  of  Sdecthia 

PreproposaU  are  due  by  February  28, 
1992.  Preproposals  should  be 
approximately  10  pages  in  length.  Notice 
of  selection  as  a  possible  award 
recipient  will  not  constitute  approval  of 
the  final  proposal  as  submitted.  Prior  to 
the  actual  awarcfing  of  the  cooperative 
agreement,  representatives  of  the 
potential  recipient  and  EPA  will  begin 
negotiations  concerning  various 
components  of  the  program,  such  as 
funding  levels  and  course  materials.  The 
project  budget  is  anticipated  to  be 
approximately  $120,000.  All 
preproposals  must  be  received  no  later 
than  4:30  pjn..  ob  February  28, 19Q2. 

Dated:  January  27, 1992. 
Joseph  A.  Cara, 

Acting  Director.  Office  of  Pollvtion 
PreveatioR  aad  Toiuca. 
[FR  Doc.  92-2369  Filed  1-30-42;  8:45  am] 
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[FRL-4099-21 

Bayou  Aux  CarpM  sua,  LA;  Sup«rfund; 
Response  and  Remedial  Actions, 
Proposed  Settlements,  etc: 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  request  for 

ametidment  of  section  404(c) 

determination  and  request  for  commest. 

SUMMAHV:  Notice  is  hereby  given  tfiat 
Shell  Pipe  Line  Corporation  (Shell)  has 
petitioned  the  Ebvironmental  Protection 
Agency  (EPA)  for  reconsideration  of 
exceptions  identified  in  EPA's  October 
16, 1985  Final  Determination  concerning 
the  Bayou  Aux  Carpes  site  m  Jefferson 
Parish,  Louisiana  pursuant  to  section 
404(c]  of  the  Qean  Water  Act.  %ell  has 
requested  this  amendment  in  order  to  fl] 
temporarily  discharge  dredged  or  fiB 
material  associated  witkperfonnmg 
emergency  work  on  an  existtng  pipeline 
located  in  (underneath)  the  restricted 
section  404(c)  area;  and  (2)  except  from 
the  Bayou  Aux  Carpes  section  404(c) 
restriction  future  discharges  associated 
with  routine  operation  and  maintenance 
of  this  pipeline. 

'EPA  is  requesting  coHMiieHts  on 
Shell's  proposal  for  reconsideration  of 
exceptions.  In  particular,  EPA  is 
interested  in  determining  whetiMr  the 
proposed  pipe  relocation  procednre  or 
the  proposed  routine  operation  and 
maintenance  activities  on  the  pipeline 
will  result  in  unacceptable  advene 
effects  under  section  404(c).  In  addition, 
EPA  is  interested  in  determining 
whether  activities  proposed  by^  SheB  are 
comparable  in  terms  of  potential 


impacts  to  diose  currently  excepted  in 
the  October  16, 1985  Bayou  Aox  Carpea 
Final  Determination. 
DATES:  Written  comments  concerning 
this  request  for  amendment  must  be 
submitted  to  EPA  on  or  before  February 
18, 1992. 

ADDRESSES:  Copies  of  the  request  and 
supporting  documentation  are  available 
for  public  inspection  upon  request  at  die 
following  location:  U.S.  Environmental 
Protection  Agency,  Office  of  Wetlands, 
Oceans,  and  Watersheds,  Wetiands 
Division,  499  South  Capitol  Street,  SW., 
Fairchild  Building,  room  723, 
Washington,  DC  20009. 

Comments  mast  be  submitted  in 
writing  to:  William  S.  Garvey,  Chief, 
Elevated  Cases  Section,  M€ul  Code  (A- 
104F),  U.S.  EPA,  401  M  Street  SW., 
Washington,  DC  20480.  Written 
eomraents  may  also  be  sent  by  facsimile 
to  Mr.  Garvey  at  (202)  260-7646. 
FOR  FURTHER  INFORHMTION  CONTACT: 
SpeclRc  details  are  available  from  Mr. 
Joseph  P.  Da  Via  (EPA)  at  (202)  260-1602. 
SUPPLEMENTARY  INFORMATION:  On 
December  18, 1991,  Shell  Pipe  Line 
Corporation  (Shell)  formally  applied  to 
the  U.S.  Environmental  Protection 
Agency  (EPA)  for  reconsideration  of  die 
October  16, 198S  Final  Determination  of 
the  U.S.  Environmental  Protection 
Agency's  Assistant  Administrator  for 
External  Affairs  concerning  the  Bayou 
Aux  Carpes  site  in  Jefferson  Parish, 
Louisiana  porsuant  to  section  404(c)  of 
the  Clean  Water  Act.  Additional 
informatian  supporting  diis  request  was 
received  by  EPA  Headquarters  on 
Jairaary  17, 1992  and  January  21, 1992. 
Specifically,  Shell  has  requested 
permission  to  temporarily  discharge 
dredged  or  fill  material  associated  witili 
performing  work  to  relocate  an  existing 
pipeline  in  fte  section  404(c)  restricted 
Bayou  Aux  Carpes  site.  A  vertical 
relocation  of  this  pipeline  is  necessary 
to  allow  completion  of  a  Federal 
hurricane  protection  levee  adfacent  to 
the  section  404(c)  restricted  area.  In 
addition,  SheS  has  further  requested  in  a 
January  10, 1992  letter  to  EPA  to  except 
from  its  section  404(c)  restriction  future 
discharges  associated  with  routine 
operation  and  maintenance  of  this  Shell 
pipeline  located  in  the  section  404(c) 
restricted  site. 

The  October  18, 1985  Bayoo  Aux 
Carpes  Final  Determination  restricts  the 
use  of  the  Bayou  Aux  Carpes  site  for 
any  discharges  of  dredged  or  fiH 
material,  including  tfiose  associated 
with  the  origfaiel  Harvey  Canal-Bayou 
Barataria  Levee  FVoject.  However,  this 
restriction  spedfieaHy  exceptr  (1) 
Discharges  necessary  for  completion  of 
the  modified  Harvey  Canal-Basrou 


Barataria  Levee  Profect,  as  described  in 
the  Wilson  Order  of  November  18. 1978 
(replacemeit  of  the  closure  at  the 
coofbence  of  Bsjroa  Aux  Carpes  and 
Bayon  Barataria  with  floodgates  in  a 
necessary  element  of  such  completion); 

(2)  discbarges  associated  with  the 
rontine  operation  and  maintenance  of 
the  Southern  Nattuvl  Gas  Pipeline 
Con^Mny  pipeline  as  long  as  dredged  or 
fill  material  is  placed  in  piles  with 
breaks  in  between  to  allow  immdatioa 
of  adjacent  wetlands  and  as  long  as  pre- 
maintenaacc  contours  are  restored  aad; 

(3)  discharges  associated  with  projects 
with  the  sole  purpose  of  habitat 
enhancement  specifically  approved  by 
EPA.  Discharges  associated  with  these 
three  classes  of  activities  may  take 
place  provided  they  are  authorized  by  s 
Corps  of  Eagineets  section  404  permit 

1^  Bayou  Aux  Carpes  Final 
Determination  states  that  based  on  the 
current  record,  only  the  three 
specifically  identified  exceptions  to  ttie 
section  404(c)  restriction  are  justified 
The  Fbml  Detemsiation  also  states  that 
should  ^  landowners  in  the  future 
identify  any  ether  specific  activities 
which  woirid  require  some  discharge  or 
dredged  or  fill  material  and  which 
would  have  only  minor  impacts,  ibef 
may,  oi  course,  apply  to  EPA  for 
reconsideratioB  of  the  October  16, 1966 
decision  wHii  respect  to  those  particular 
activities. 

Current,  Shell  has  in  place  a 
temporary  six  inch  by-pass  pipeline 
which  does  not  impact  the  section  404(c) 
restricted  area.  Shell  has  stated  that 
due  to  onstsble  soil  conditions,  this 
pipeline  configuratian  is  net^practicable 
as  a  permanent  replacement  tOTlhr^ 
existing  ten  inch  pipeline.  Shell  has 
stated  that  ftey  are  presented  with  an 
emergency  srtoation  because  the 
existing  temporary  by-pass  pipeline 
joints  have  repeatedly  failed  and 
accidental  releases  of  gaseous  raw  mix 
have  occuiied. 


SheD  has  provided  docnmentatian  to 
EPA  with  the  following  description  of 
the  proposed  pipeline  relocation 
activity.  The  preferred  technique  is  to 
vertieaHy  relocate  the  pipriine  by 
directional  drilling  under  both  the  caae? 
and  levee  (horizontal  dHIHng 
underneath  die  canal  and  levee).  The 
general  pipeline  alignment  wiH  not 
change;  however,  the  depth  at  which  the 
pipe  is  barfed  will  increase. 
DirectionaRy  controlled  horizontal 
drilling  is  a  "trenddess"  construction 
method  ased  for  tfie  instsHation  of 
buried  pipelines.  Etoavation  from  the 
surface  is  not  required  when  Ais 
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method  is  utilized  except  to  open  a 
small  temporary  trench  to  facilitate  drill 
entry  and  final  fitting  of  pipe  joints. 

The  existing  Shell  pipeline  traverses 
under  the  Westwego-Harvey  Canal 
Westbank  Hurricane  Protection  Levee 
(V-levee)  in  an  east-west  direction,  into 
and  through  the  section  404(c)  restricted 
area.  For  the  proposed  V-levee 
replacement  crossing,  the  horizontal 
drilling  rig  would  be  positioned  on  the 
east  end  of  the  drilled  segment 
approximately  100  feet  into  the  Bayou 
Aux  Carpes  section  404(c]  area.  A  pilot 
hole  would  be  drilled  and  reamed  under 
the  levee  and  canal  to  an  exit  point 
outside  of  the  restricted  section  404(c) 
area.  When  the  drill  penetrates  the 
surface  at  the  exit  point  opposite  the 
horizontal  drill  rig,  the  pilot  hole  is 
complete.  Enlarging  the  pilot  hole  is 
accomplished  using  either  pre-reaming 
passes  prior  to  pipe  pull  back  or 
simultaneously  during  pull  back.  Drilling 
fluid  (mud)  would  be  used  in  pilot  hole 
drilling  and  ream  and  pull  back 
operations.  The  primary  component  of 
the  drilling  fluid  would  be  fresh  water 
existing  at  the  site.  If  the  subsurface 
materials  encountered  consist  chiefly  of 
sands  and  silt,  Shell  proposes  to  add 
bentonite  to  the  water  to  increase  its 
viscosity,  stabilize  the  drilled  hole  and 
provide  lubrication  during  pull  back. 
Shell  expects  that  less  than  20  cubic 
yards  of  dry  bulk  bentonite  would  be 
required  for  subject  installation.  Thid 
amount  would  be  reduced  if  clay  is 
present  in  the  subsurface.  Fluid 
returning  to  the  rig  location  would  be 
contained  and  reused.  Pipe  fabrication 
will  take  place  on  the  existing  right  of 
way  to  the  west  of  the  drilled  segment 
outside  of  the  section  404(c)  area.  The 
drilled  segment  will  be  designed  to 
provide  a  minimum  of  five  feet  of  cover 
beneath  the  borrow  canal  adjacent  to 
the  newly  constructed  hurricane 
protection  levee.  A  new  six  inch  - 

temporary  by-pass  pipeline  would  be 
placed  across  the  surface  of  the  section 
404(c)  restricted  area  and  extend  to  the 
westerly  end  of  the  project  to  allow  the 
pipeline  to  remain  in  service  during  the 
work. 

Trenched  excavation  would  be 
required  for  the  installation  of  six  inch 
stopple  fittings  for  a  new  temporary  by- 
pass pipeline.  10  inch  stopple  fittings  for 
the  permanent  pipeline,  and  working 
space  to  tie-in  die  existing  10  inch 
pipeline  with  the  new  10  inch  drilled 
crossing  pipe.  The  dimensions  of  the 
open  trenched  excavation  area  on  a 
worst  case  basis  would  measure  10  feet 
wide,  150  feet  long,  and  5  feet  in  depth. 
Spoil  material  from  each  excavation 
WQuld  be.  temporarily  placed  adjacent  to 


the  exGBvation  until  completion  of  the 
drilled  crossing  when  the  spoil  would  be 
returned  to  the  trench.  Total  volume  of 
excavated  material  would  be 
approximately  300  cubic  yards,  which 
includes  excavation  of  the  drilling  fluid 
return  »it.  This  return  pit  would  measure 
approximately  10  feet  x  10  feet  x  5  feet 
(depth )l  Shell  equipment  and  materials 
onsite  would  include:  Drill  rig.  control 
van,  pofwer  skid,  rig  ramp,  crane,  mud 
tank,  nnid  pump,  and  drill  pipe  storage. 
The  driling  rig  and  related  equipment 
would  t>e  supported  on  timber  mats 
covering  an  area  approximately  SO  feet 
wide  and  100  feet  in  length.  Access  to 
the  drill  site  would  be  across  a  timber 
plank  rpad  running  from  the  levee  to  the 
drill  sitfe.  The  plank  road  would  be 
approximately  25  feet  wide  and  120  feet 
long. 

The  (Ota!  surface  impact  to  the  section 
404(c]  lestricted  area  for  all  proposed 
activities  as  described  above,  would  be 
confmed  to  an  area  75  feet  wide  and  250 
feet  in  length,  or  approximately  0.43 
acres. 

Upon  completion  of  the  proposed 
drilling  project,  the  equipment  and 
timber  tnat  would  be  removed  from  the 
site.  All  excess  drilling  fluid  remaining 
at  the  drilling  rig  location  would  be 
recovered  and  disposed  of  at  an 
appropriate  location  outside  of  the 
sections  404(c)  restricted  area.  All 
excavated  material  would  be  returned 
and  the  impacted  area  restored  to  pre- 
project  conditions.  If  necessary,  organic 
materials  from  the  borrow  canal  would 
be  used  to  return  the  impacted  area  to 
pre-project  elevations.  Shell  estimates 
that  drilling  operations  would  be 
completed  in  one  week  from  start  up 
time.  With  an  additional  one  week  for 
cleanup  and  site  restoration.  Upon 
approval  of  the  requested  amendment 
from  E|>A  and  authorization  by  the 
Corps  of  Engineers,  and  in  accordance 
with  other  applicable  regulations.  Shell 
would  commence  work  immediately. 

In  addition  to  the  proposed  pipeline 
relocation  as  described  above.  Shell 
further  requests  reconsideration  of  the 
Bayou  Aux  Carpes  Final  Determination 
by  having  EPA  except  from  its  section 
404(c)  testrictions  future  discharges 
associated  with  routine  operation  and 
maintenance  of  Shell's  Yscloskey-Norco 
10  inch  products  pipeline  as  long  as 
dredged  or  fill  material  is  placed  in  piles 
with  breaks  in  between  to  allow 
inundation  of  adjacent  weUands  and  as 
long  as  pre-maintenance  contours  are 
restored.  This  second  request  is 
identical  to  the  exception  described  in 
the  October  16, 1985  Bayou  Aux  Carpes 
Final  Determination  for  routine 
operation  and  maintenance  activities  of 
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the  existing  Southern  Natiural  Gas 
Pipeline  Company's  pipeline  located 
within  the  area  restricted  by  EPA's 
action  under  section  404(c). 

EPA  believes  that  a  15  day  public 
comment  period  is  appropriate  for  this 
action  due  to  potential  public  safety 
concerns  associated  v^th  technical 
complications  that  Shell  has 
experienced.  To  date.  Shell  has 
experienced  problems  with  the  existing 
six  inch  temporary  by-pass  pipeline 
including  failure  of  pipeline  joints  and 
subsequent  minor  accidental  release  of 
gaseous  raw  mix. 

dated:  January  24, 1992.  , 

Robert  H.  Wayland. 

Director.  Office  of  Wetlands.  Oceans,  and 
Watersheds. 

(FR  Doc.  92-2370  Filed  1-30-92;  8:45  amj= 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

January  23. 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1114  21st  Street,  NW.,  Washington.  DC 
20036,  (202)  452-1422.  For  further 
information  on  these  submissions 
contract  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503.  (202)  395- 
4814. 

OMB  Number:  30dO-OA57. 

Title:  Amendment  of  part  22  of  the 
Commission's  Rules  to  Establish 
Standards  for  Conducting  Comparative 
Cellular  Renewal  Proceedings  (Report 
and  Order,  CC  Docket  No.  90-358). 

Action:  Revised  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:^ 
responses;  3.44  hours  average  burden 
per  responses  310  hours  total  annual 
burden. 

Needs  and  Uses:  The  Commission 
through  a  notice  of  proposed  rulemaking 
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(NPRM)  released  9/19/90  solicited 
public  comment  to  establish  the 
standards  for  conducting  comparative 
renewal  proceedings  between  an 
applicant  seeking  renewal  of  its  license 
in  the  Domestic  Public  Cellular  Radio 
Telecommunications  Service  and 
challengers  filing  competing 
applications.  Twenty-eight  parties  filed 
conunents  in  response  to  the  NPRM  and 
nineteen  parties  filed  reply  comments. 
The  majority  of  the  commentors 
supported  most  of  the  tentative 
conclusions.  With  certain  modifications, 
the  attached  Report  and  Order  adopts 
all  of  the  tentative  conclusions,  except 
the  proposal  for  a  bifurcated  renewal 
hearing  procedure.  The  Commission 
decided  to  adopt  a  rebuttable 
presumption  of  a  renewal  expectancy 
preference  to  those  renewal  applicants 
who  demonstrate  a  prima  facie  case 
under  the  standards  set  forth  in  the 
attached  rules.  The  information  is  used 
by  FCC  staff  to  conduct  compcu'ative 
renewal  proceedings  lot  preventing 
possible  abuses  by  speculative 
applicants  v^o  might  file  competing 
applications  against  renewal 
applications  solely  to  extract  payments 
from  the  existing  licenses.  With  these 
rules  we  intend  to  deter  the  filing  of 
speculative  applications  by  thinly  or 
non-capitalized  entities  having  little 
interest  in  providing  cellular  service  and 
maximize  ttie  utilization  of  the 
Commission's  resources. 

OMB  Number:  3060-0095.  • 

Title:  Annual  Employment  Report- 
Cable  Television. 

Form  Number  FCC  Farm  385-A/395- 
AS. 

Action:  Extension  of  a  ciurently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  AnnuaUy. 

Estimated  Annual  Burden:  2,605 
responses;  1.52  hours  average  burden 
per  response;  3,960  hours  total  annual 
burden. 

Needs  and  Uses:  The  Annual 
Employment  Report— Cable  Television 
(FCC  Form  395-A)  is  a  data  collection 
device  used  to  assess  and  enforce  the 
Commission's  EEO  requirements.  The 
report  identifies  employees  by  gender, 
race,  color  and/or  national  ori^  in  nine 
major  job  categories.  Every  cable  entity 
with  6  or  more  employees  and  all 
SateUite  Master  Antenna  Television 
Systems  serving  50  or  more  subscribers 
and  having  6  or  more  employees  must 
file  annually  a  full  FCC  Form  395-A. 
However,  cable  entities  with  5  or  fewer 
employees  must  only  file  sections  L  n 
and  Vn  of  the  FCC  Form  39S-A  and 
thereafter  need  not  file  again  unless  its 
employment  increases.  In  addition. 


cable  entities  with  6  or  more  employees 
will  file  a  Supplemental  Investigation 
Sheet  (FCC  Form  395-AS)  once  every  5 
years.  The  data  is  used  by  FCC  staff  to 
monitor  a  cable  unit's  efforts  to  afford 
equal  employment  opportunity  in 
employment.  The  data  is  also  used  to 
assess  industry  trends. 

Federal  Communications  Commission. 

Ikniu  R.  Ssarcy. 

Secretary. 

(FR  Doc.  92-2306  Filed  1-30-92;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center  for  Dleeeee  Control 

Mine  Health  Reaearch  Advlaory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  committee 
meeting. 

Name:  Mine  Health  Research  Advisory 
Committee  (MHRAC). 

Times  and  Dates:  9  a  jn.-5  p.m..  February 
19, 1992. 9  a.m.-12  noon.  February  20, 1992. 

Piace:  CDC  Auditorium  A  1600  CUfton 
Road.  NE,  Atlanta,  Georgia  30333. 

Status:  Open  to  the  public  limited  only  by 
the  space  available. 

Purpose:  The  Committee  is  charged  with 
advising  the  Secretary  of  Health  and  Human 
Services  on  matters  involving  or  relating  to 
mine  health  research,  including  grants  and 
contracts  for  such  research.  Additionally,  the 
Committee  assesses  mine  health  research 
needs  and  advises  on  the  conduct  of  mine 
health  research. 

Matters  to  be  Discussed:  The  agenda  will 
inchide  the  NIOSH  Director's  remarks  and 
charge  to  the  Committee;  an  overview  of 
NIOSH  mining-related  reaearch;  a  report  from 
the  MHRAC  Manning  Subcommittee;  the 
current  status  of  the  National  Occupational 
Health  Survey — Mining:  and  a  summary  of 
current  NIOSH  musculoskeletal  disorder 
research.  Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Contact  Person  for  AdditianaJ  Informatioa: 
Betty  H.  Dryden.  Committee  Management 
Specialist,  Office  of  the  Deputy  Director, 
NIO»i  CDC  1600  CUfton  Road,  NE, 
Mailstop  D-2e,  Atlanta.  Georgia  30333, 
telephone  40«0/e3»-lS30  or  FrS.23d-153a 

Dated-  January  23. 1992. 

ElvinHllyflr, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 

[FR  Doc  92-2337  Hied  1-30-92:  &45  am) 
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Centers  for  Dteeaae  Control 

National  Inatltiite  for  Occupational 
Safety  and  Health:  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
meeting. 

Name:  "Frontline  Health-Care 
Workers:  A  National  Conference  of 
Device-Mediated  Bloodbome 
Infections,"  sponsored  by  CDC,  the  Food 
and  Drug  Administration,  and  the 
Occupational  Safety  and  Health 
Administration. 

Times  and  Dates:  8  a.m.-e  p.m., 
August  17-18, 1992. 8:30  a  jn.-3:30  pjn., 
August  19, 1992. 

Place:  Hyatt  Regency  Washington  on 
Capitol  Hill,  400  New  Jersey  Avenue, 
NW..  Washington.  DC  20001. 
.  Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  The  purposes  of  this  meeting 
are: 

•  To  focus  attention  on  sharps 
injuries  and  performance  safety  of 
medical  devices  and  instruments. 

•  To  bring  together  device 
manufacturers  and  users/purchasers  to 
facilitate  understanding  of  needs  and 
interventions  pertaining  to  device- 
mediated  infections. 

•  To  facilitate  private  sector 
initiatives  for  technoloiy  advancement, 
including  the  development  of  infection 
prevention  devices  and  strategies. 

Contract  Person  for  Additional 
Information:  Laura  Timperio,  PACE 
Enterprises,  inc.  17  Executive  Park 
Drive.  NE.  Suite  200.  Atlanta,  Georgia 
30329,  telephone  401/633-8610  or  Fax 
404/633-8745. 

Dated:  January  27, 1992. 
ElvtaiMlysr, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disase  Control. 

[FR  Doc  82-2338  FUed  l-«>-e2;  8.'45  am] 

iSM 


^ i(NCVH8) 

Subcommittee  on  Long  Term  Ctn 
jHaueuue!  canoaaaiion  of  weeung 

This  notice  announces  the 
cancellation  of  a  previously  announced 
meeting. 

Federal  Register  Citation  of  Previous 
Announcement  57  FR  1747,  January  15. 
1902. 

Previously  Announced  Time  and 
Date:  10  a.m.-4:30  pjn.,  February  4, 1982. 

Change  in  the  Meeting:  This  meeting 
has  been  cancelled 


X 
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Contact  Person  for  More  Information: 
Gail  F.  Fisher,  Ph.D.,  Executive 
Secretary.  NCVHS,  National  Center  for 
Health  Statistics,  Room  1100. 
Presidential  Building.  6525  Belcrest 
Road,  HyattsviUe.  Maryland  20782. 
telephone  301/436-7050  or  FTS  436-7050. 

PatecL  January  28. 1992. 
Elvin  Hilyw, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
[FR  Doc.  92-2450  Filed  1-30-92:  8:45  am) 


Health  Resources  and  Services 
<>  Administration 

Rling  of  Annuaf  Report  of  Federal 
Advisory  Committee 

Nobce  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  has  l)een 
filed  with  the  Library  of  Congress: 

Advisory  Commission  on  Childfaood 
Vaccines 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 


Telephone  Mwiawa  «Mi  key  eommunjly  iesdera.. 


2.  Grantee  Reporting  Requbements  for 
the  Ryan  White  Comprehensive  AIDS 
Resources  and  Emergency  Act  of  1990 
Title  m.  part  B— new— section  2864  of 
the  Ryan  White  CARE  Act  requires 
reporting  on  the  number  of  individuals 
to  whom  the  grantee  provides  early 
intervention  services  pursuant  to  the 
grant,  epidemiological  and  demographic 
data  on  the  population  of  such 
individuals,  the  average  cost  of 
providing  each  category  of  early 
intervention  services,  and  tlie  aggregate 
amounts  expended  for  each  category. 
Respondents:  State  or  local 
govenunents;  Non-profit  instituttons; 
Number  of  Respondents:  120;  Number  of 
Responses  per  Respondent:  2;  Average 
Burden  per  Response:  28  hours; 
Estimated  Annual  Burden:  6.720  hours. 

3.  Follow-up  of  Tubenalosis  Patients 
Exposed  to  Multiple  Ch^t 
Fluoroscopies — New — Former 
tuberculosis  patients  wlio  were 
irradiated  during  their  treatment  will  l>e 


Newsp^>er  and  Current  Periodical 
Reading  Room,  room  1028,  Thomas 
Je^erson  Building.  Second  Street  and 
Independence  Avenue,  SE.,  Washington. 
DC.  or  weekdays  between  9  a.m.  and 
4:30  p.m.  at  the  Department  of  Health 
and  Huoian  Services.  Department 
Library,  HHS  North  Building,  room  G- 
619,  330  Independence  Avenue,  SW., 
Washington,  DC,  telephone  (202)  619- 
0791.  Copies  may  be  obtained  from:  Ms. 
Rosemary  Havill,  Vaccine  Injury 
Compensation  Program,  Bureau  of 
Health  Professions,  room  702, 6001 
Montrose  Road.  Rockville.  Maryland 
20852,  Telephone  (301)  443-6593. 

Dated:  January  27, 19B2. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 

HRSA. 

[FR  Doc.  92-2340  Filed  1-30-92;  8:45  am) 
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Public  Healtti  Service 

Agency  Forms  SulMnNted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  ptblishes  a  list  of  informatioa 


collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  dearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  request  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday.  January 
10. 1992. 

(Call  PHS  Reports  Qearance  Officer  on  202- 
245-2100  for  copies  of  package 

1.  Evaluation  of  Health  Promotion 
Activities  in  Southern  Rural 
Communities — New — Public  and  private 
organizations  are  developing  and 
implementing  community  health 
promotion  programs  (CHPS)  in  the  rural 
south.  Little  is  known  alxNit  the 
implementation  process  in  communities 
with  few  resources.  The  role  played  by 
conununity  health  centers  and  other 
primary  care-providers  who  serve  low- 
income  populations  will  be  evaluated. 
Respondents:  Individuals  or  households; 
State  or  local  governments;  Non-profit 
institutions. 


Estimated  Total  Araiuai  Bufxlen— 160  hours. 


Number  of 


Number  o( 


respondents    [  ''^SorSenT 


100 
120 


AKerage 
burden  per 


Ihr. 
.Shr 


asked  to  respond  to  a  telephone 
questionnaire  which  assesses 
information  about  cancer  and  its  risk 
factors,  in  order  to  estimate  radiation 
risks.  This  is  the  fourth  follow-up  of 
patients  hospitalized  for  tuberculosis 
between  1930  and  1954.  Respondents: 
Individuals  or  households:  Number  of 
Respondents:  3.500;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  .167  hours^ 
Estimated  Annual  Burdea-  585  hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  room  3002. 
Washinaton,  DC.  20503. 


Dated:  January  17. 1992. 
Sandra  K.  Mahkom, 

Deputy  Assistant  Secretary  for  Public  Health 
Policy. 
[FR  Doc  92-iefr  Rtcd  1-30-S2;  8«  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Public  and 
Indian  Housing 

[Dodwt  Mo.  N-a»-33a4) 

Submission  of  Proposed  Information 
Collection  to  OMB  Forme  Required  tor 
ttte  Comprehefisive  Grant  Protram 

AQCNCY:  OfRce  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD. 
action:  Notice. 

summary:  The  proposed  information 
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collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  conunent  on  the  subject 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Jennie  Main,  OMB  Desk  Officer,  Office 

of  Management  and  Budget,  New 

Executive  OfBce  Building, 

Washington.  DC  20503. 
David  Cristy,  Reports  Management 

Officer,  Department  of  HUD,  451 

Seventh  Street.  SW.  room  4176. 

Washington,  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW..  room  4176.  Washington,  DC  20410. 
telephone  (202)  706-0050.  This  is  not  a 
toll-free  number.  Copies  of  the 
documents  submitted  to  OMB  may  be 
obtained  from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  This 
notice  informs  the  pubUc  that  the 
Department  of  Housing  and  Urban 
Development  has  submitted  to  OMB.  for 
expedited  processing,  an  information 
collection  package  with  respect  to  the 
forms  required  for  the  Comprehensive 
Grant  Program  (CGP).  The  CGP  was 
authorized  by  section  14  of  the  U.S. 
Housing  Act  of  1937,  as  amended  by 
section  119  of  the  Housing  and 
Community  Development  (HCD)  Act  of 
1987  and  section  509  of  the  Cranston- 
Gonzales  National  AffordaUe  Housing 
Act  (NAHA).  It  is  also  requested  that 
OMB  complete  its  review  within  seven 
days. 

The  Department  has  submitted  the 
proposal  for  the  coUectk>n  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35); 

(1)  Title  of  the  information  collection 
proposal:  Forms  Required  for  the 
Comprehensive  Grant  Program. 

(2)  Office  of  the  agency  to  collect  the 
information:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 

(3)  Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
data  that  will  be  collected  on  the  forms 
is  necessary  for  HUD  to  determine  that 
a  PHA/DiA  has  complied  with 
applicable  statutory  and  regulatory 
requirements  relative  to  planning, 
implementing,  and  monitoring  the  CGP. 
HUD  will  use  the  information  to  approve 
a  PHA's/IHA's  Comprehensive  Plan. 
reserve  its  formula  share  of  the  national 
allocation  for  the  CGP.  and  to  monitor 
its  performance. 

(4)  Agency  form  numbers:  Form  HUD- 
52831:  Form  HUD-52832;  Form  HUD- 


52833:  Form  HUD-52834:  Form  HUD- 
52835:  Form  HUD-52836:  Form  HUI>- 
52837:  Form  HUD-52839:  Form  HUD- 
52840:  Form  HUD-52842. 

(5)  Members  of  the  public  who  will  be 
affected  by  the  proposal:  Public  and 
Indian  Housing  Authorities. 

(6)  How  frequently  information 
submissions  will  be  required:Varie8. 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  See  the  enclosed 
charts. 

(8)  Type  of  request  New, 

(9)  The  names,  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal:  Janice  D.  Rattley,  Office  of 
Public  and  Indian  Housing.  (202)  708- 
1800. 

Authority:  Section  3S07  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  January  23, 1992. 

Joseph  G.  Scfaiff. 

Aasislanl  Secretary  for  Public  and  Indian 
Housing. 

Notice  of  SubmissioD  of  Proposed 
Infotmation  CoUection  to  OMB 

Proposal:  Forms  Required  for  the 
Comprehensive  Grant  Program. 

Office:  Office  of  Public  and  Indian 
Housing. 

Description  of  the  need  for  the 
Information  and  its  proposed  use:  This 
new  information  collection  is  required 
by  the  Comprehensive  Grant  Program 
which  will  be  implemented  for  PHAs/ 
IHAs  with  500  units  or  more  in  FY  1992 
and  for  PHAs/IHAs  with  250  or  more 
units  beginning  in  FY  1993.  The 
information  is  necessary  to  determine 
that  a  PHA/IHA  has  complied  with 
applicable  statutory  and  regulatory 
requirements  relative  to  planning, 
implementing,  and  monitoring  the  CGP. 
HUD  will  use  the  information  to  approve 
a  PHA's/IHA's  Comprehensive  Plan, 
reserve  its  formula  share  of  the  national 
allocation  for  the  CGP.  and  to  monitor 
its  performance. 

Form  Numbers:  Form  HUD-52831; 
Form  HUD-52832;  Form  HUD-52833; 
Form  HUD-52834;  Form  HUD-52835; 
Form  HUD-5283e;  Form  HUD-52837: 
Form  HUD-52839;  Form  HUD-52840 
Form  HUD-52842: 

Respondents:  Public  and  Indian 
Housing  Authorities; 

Frequency  of  submission:  The  first 
two  years  of  the  Comprehensive  Grant 
Program  will  be  an  anomaly  because  a 
PHA/IHA  is  required  to  submit  a 
Comprehensive  Plan  in  its  first  year  of 
participation  in  the  program  and  HUD 
will  phase  in  two  groups,  (i.e.  PHAs/ 
IHAs  over  500  units  in  FY  1992  and 


mAs/IHAs  250-499  units  in  FY  1993). 
This  submission  requires  the  PHA/IHA 
to  thoroughly  analyze  all  physical  and 
management  needs  which  necessitates 
burden  hours  and  paperwork 
requirements  that  will  not  be  required 
on  an  annual  basis.  Refer  to  the 
enclosed  charts  for  specific  details. 

Total  Estimated  Burden  Hours— Ist  Yeai^- 

188.237.5 
Total  Estimated  Burden  Hours — 2nd  Year — 

177,277 
Total  Estimated  Burden  Hours — 3rd  Year — 

53,352 

Status:  New. 

Contact-  Janice  D.  Rattley:  HUD  (202) 
708-180a  Jennie  Main,  OMB  (202)  395- 
6880. 

Date:  January  23, 1992. 

Suppmting  Statement  for  Request  for 
OMB  Approval  of  Fomu  Required  for 
the  Comptebensive  Grant  Program 

A.  fusiification 

1.  Section  14  of  the  U.S.  Housing  Act 
of  1937,  as  amended  by  Section  119  of 
the  Housing  and  Community 
Development  (HCD)  Act  of  1987 
established  the  Comprehensive  Grant 
Program  (CGP),  which  provides  for  the 
allocation  of  modernization  funds  to 
larger  Public  Housing  Agencies  (PHAs) 
and  Indian  Housing  Authorities  (IHAs) 
on  the  basis  of  a  formula.  Section  509  of 
the  Cranston-Goitzalez  National 
Afforda'ble  Housing  Act  (NAHA) 
established  the  formula  allocation 
methodology  for  the  program. 

Beginning  in  FY  1992,  PHAs/IHAs  that 
own  or  operate  500  or  more  dwelling 
units  will  participate  in  the  CGP. 
Beginning  in  FY  1993.  PHAs/IHAs  that 
own  or  operate  250  or  more  dwelling 
units  will  participate  in  the  CGP.  PHAs/ 
IHAs  below  the  threshold  for 
participation  in  the  CGP  will  remain  in 
the  competitive  Comprehensive 
Improvement  Assistance  Program 
(OAP). 

The  Department  of  Housing  and 
Urban  Development  (HUD)  published  a 
proposed  rule  on  the  CGP  in  the  Federal 
Register  on  April  26, 1991,  and  a  final 
rule  was  transmitted  to  the  Office  of 
Management  and  Budget  on  December 
24.1991. 

The  enclosed  draft  forms  reflect  the 
information  collection  requirements  set 
forth  in  the  final  rule.  These  forms  will 
be  included  as  appendices  in  a  CGP 
Handbook  that  provides  instructions, 
guidance  and  processing  procedures  for 
implementing  the  program.  We  are  in 
the  process  of  finalizing  the  Handbook 
and  would  greatly  appreciate  expedited 
clearance  of  the  forms  to  allow  us  time 
to  complete  the  Handbook  for  a  series  of 
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ten  training  sessions  that  begin  the  week 
of  February  3, 1992. 

The  forms  are  consistent  with  the 
requirements  of  the  HCD  Act  of  1987 
and  the  NAHA.  The  forms  for  which  we 
are  reques^ting  expedited  clearance  are 
as  follows: 

a.  Form  HUD-52831— Executive 
Summary  of  Preliminary  Estimated 
Costs — ^This  form  will  be  prepared  as 
part  of  the  submission  of  the  original 
Comprehensive  Plan  and  every  sixth 
year  thereafter  when  the  Plan  is 
updated.  This  form  summarizes  the 
estimated  cost  for  physical 
improvements  at  each  of  the  PHA's/ 
IHA's  developments,  for  improving  the 
PHA's/IHA's  management  operations, 
for  providing  for  nondwelling  structures 
and  equipment,  and  administrative  and 
other  costs.  This  form  provides  a 
summary  of  the  cost  of  the  overall  needs 
of  the  PHA/IHA  and  allows  for  a  quick 
comparison  of  cost  among 
developments. 

b.  Form  HUD-52832— Physical  Needs 
Assessment — This  form  will  be 
submitted  as  part  of  the  submission  of 
the  original  Comprehensive  Plan,  every 
sixth  year  thereafter  when  the  Plan  is 
updated,  and/or  when  the  needs 
identified  therein  change  significantly. 
This  form  will  provide  a  description  of 
all  unfunded  physical  improvement 
needs  at  each  of  the  PHA/IHA 
developments  and  the  estimated  cost. 
The  physical  improvement  will  be 
described  in  broad  work  categories,  e.g., 
kitchens,  bathroom,  etc.  and  &e  PHA 
will  provide  a  total  preliminary 
estimated  cost  for  each  development. 
The  form  will  also  provide  the  PHA's/ 
IHA's  assessment  of  the  development's 
viability, 

c.  Form  HUD-52833 — Management 
Need*  Assessment — This  form  will  be 
submitted  as  part  of  the  submission  of 
the  original  Comprehensive  Plan,  every 
sixth  year  thereafter  when  the  Plan  is 
updated,  and/or  when  the  needs 
identified  therein  change  significantly. 
This  form  will  identify  all  unfunded 
management  improvements  needed  to 
upgrade  the  management  and  operation 
of  the  PHA/IHA,  either  PHA/IHA-wide 
or  by  specific  development,  and  the 
estimated  cost.  The  management 
improvements  will  be  described  in 
broad  categories,  e.g.,  rent  collection, 
security,  etc.  and  the  PHA  will  provide  a 
preliminary  estimated  PHA/IHA-wide 
cost  for  each  broad  category. 

d.  Form  HUD-52834— Five  Year 
Action  Plan— This  form  %viU  be 
submitted  as  part  of  the  submission  of 
the  original  Comprehensive  Plan,  This 
form  has  a  rolling  base,  i^.,  an  updated 
form  will  be  submitted  annually  that 
eliminates  the  activities  in  year  one 


(whidi  were  chosen  by  the  PHA/IHA  to 
be  funded  the  previous  year]  and  adds  a 
new  fifth  year.  This  form  delineates  the 
physical  and  management 
improvements  identified  in  the  Needs 
Assesunents  (Form  HlJD-52832  and 
Form  HUD-52833)  that  the  PHA  intends 
to  fund  over  a  five-year  period  and  the 
estimated  cost  The  improvements  that 
will  be  funded  in  each  of  the  five  years 
will  be  described  in  broad  work 
categories,  e.g.,  kitchens,  bathrooms, 
security,  etc,  with  an  estimated  cost  for 
each  broad  work  category. 

e.  Form  HUD-52835— Local 
Government  Statement — ^This  ionn  will 
be  submitted  as  part  of  the  submission 
of  the  original  Comprehensive  Plan  and 
thereafter  submitted  annually  with  the 
Annual  Statement.  This  form  provides 
certification  by  the  local  government 
relative  to  resident  considtation. 
consistency  with  its  low-income  housing 
needs  and  coordination  of  drug 
elimination  activities. 

f.  Form  HUD-52836— PHA/IHA  Board 
Resolution  Approving  Comprehensive 
Plan  or  Annual  Statement — ^This  form 
will  be  submitted  as  part  of  the 
submission  of  the  original 
Comprehensive  Han  and  thereafter 
submitted  annually.  This  form  provides 
certifioation  by  the  governing  body  of 
the  PHA/IHA,  i.e.Jdie  Board  of 
Commissioners,  relative  to  compliance 
with  statutory  and  regulatory 
requirements,  and  HUD  policies  and 
procedures. 

g.  F(rm  HUD-52837.  Annual 
Statement/Performance  and  Evaluation 
Report — (a  combined  form) 

(1)  "Hiis  form  will  be  submitted 
annually  prior  to  the  reservation  of 
funds  to  describe  the  activities  that  the 
PHA/fflA  plans  to  undertake  with  the 
current  year's  funds,  and  on  an  as 
needed  basis  when  major  changes 
require  that  the  Annual  Statement  be 
amended.  This  form  will  provide  a 
detailed  description  of  the  proposed 
physical  and/or  management 
improvement  items,  e.g^  replace  kitchen 
cabinets,  repair  batiiroom  floors, 
provide  training  to  resident  security 
force,  and  the  estimated  cost  of  each 
item  for  developments  tliat  will  be 
funded  for  modernization  work. 

(2)  This  form  will  be  submitted 
annually  after  the  end  of  the  program 
year  to  report  on  the  PHA/IHA's  actual 
progress  in  implementing  the  annual 
grant.  This  form  will  provide  the 
cumulative  amount  of  the  funds 
obhgated  and  expended  on  an  annual 
basis  sntil  all  funds  have  been 
expended. 

h.  Form  HUD  5283&— Actiial 
Compsehensive  Grant  Cost  Certificate — 
This  form  will  be  submitted  one  time  for 


each  aimual  grant  that  is  completed  or 
terminated.  This  form  provide  an 
accounting  of  the  funds  actually 
expended  from  each  approved  cmnual 
grant. 

i.  Form  HUD-52840 — Comprehensive 
Grant  Program  Amendment — ^This  form 
will  be  prepared  annually  by  HUD  and 
utilized  as  ti>e  document  that  obligates 
the  current  year's  funds  Cor  a  PHA/IHA. 
A  separate  amendment  will  be  prepared 
for  a  PHA's/IHA's  formula  share  of  CGP 
funds  and/cH°  a  grant  allocation  from  the 
set-aside  for  emergencies  or  natural 
disasters.  The  PHA/IHA  will  be 
required  to  sign  and  return  the  document 
to  HUD. 

j.  Form  HUD-«2&42— Annual 
Statement/Performance  and  Evaluation 
Report  on  Replacement  Reserve — If  a 
PHA/IHA  has  used  CGP  funds  to  fund  a 
replacement  reserve,  it  will  annually 
submit  this  form  until  all  funds  in  tfaie 
replacement  reserve  have  been 
expended.  This  form  provides  a 
description  of  funds  held  in  a 
replacement  reserve  account,  interest 
accrued  on  the  account,  and  the 
expenditure  of  funds  from  this  account 
on  approved  CGP  activities. 

2.  llie  information  must  be  collected 
to  satisfy  statutory  requirements  for 
providing  funding  to  PHAs/IHAs  on  a 
formula  basis  and  to  monitor  program 
implementation. 

3.  We  do  not  know  of  any  improved 
information  technology  to  reduce 
burden. 

4.  All  required  information  was 
closely  examined  to  avoid  duplication. 

5.  To  the  extent  possible,  a  PHA  that 
has  an  approved  Comprehensive  Plan 
for  Modernization  (CPM)  developed 
under  the  CIAP,  it  may  modify  the  CPM 
to  meet  the  requirements  for  a 
Comprehensive  Plan  under  the  CGP. 

6.  The  collection  of  this  information 
does  not  involve  small  businesses. 
Beginning  in  FY  1992,  smaller  PHAs/ 
IHAs,  which  own  or  operate  less  than 
500  dwelling  units,  will  continue  to 
compete  for  assistance  under  CIAP,  as 
set  forth  in  24  CFR  Part  968,  Subpart  B. 
Beginning  in  FY  1993,  PHAs/IHAs  which 
own  or  operate  less  than.2S0  dwelling 
units  will  continue  to  compete  for 
assistance  under  CLAP. 

7.  The  infocmstion  collection  cannot 
be  collected  less  frequently. 

8.  There  are  no  special  drcumstances 
that  require  the  collection  to  be 
conducted  in  a  manner  which  is 
inconsistent  with  the  guidelines  in  5  CFR 
1320.6. 

9.  Interest  Groups  and  PHA/IHA 
representatives  were  consulted 
extensively  during  preparation  of  the 
proposed  and  final  rules.  The  public 
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comments  received  in  response  to  the 
paperwork  requirements  outlined  in  the 
proposed  rule  resulted  in  changes  which 
have  been  incorporated  into  the  final 
rule  and  the  paperwork  requirements 
described  above. 

10.  There  is  no  assurance  of 
confidentiality  provided  to  PHAs/IHAs. 
All  information  collections  are  subject 
to  resident  and  local  government 


consultation  requirements  and  are 
available  for  inspection  by  the  public. 

11.  There  is  no  personal  or  sensitive 
information  included  in  the  information 
collection. 

12.  There  is  no  additional  cost  to  the 
Federal  Government  or  the  respondents. 

13.  See  attached  Summary  of  Burden 
Hours. 


14.  The  burden  hours  associated  with 
this  request  are  totally  attributable  to 
information  required  for  implementing  a 
new  program. 

15.  Not  applicable.  There  are  no  plans 
to  pubhsh  the  information  collection  for 
statistical  use. 

B.  Collection  of  Information 
Employing  Statistical  Methods 
Not  applicable. 


Comprehensive  Grant  Program  Paperwork  Bltrden  Hours  1st  Year 


Description  01  information  ootlection 


Section  of  24  CFR 
attected 


Number  of 


Number  of 


per 
respondents 


Told  wmual 


Hours  per 
responses 


Total  hours 


Executive  summary  of  preliminary  estimated  costs  form  HUD-52831 . 

Physical  needs  assessment  form  HUD-52832 _.... 

Management  needs  assessmertt  form  HUD-52e33 _.. 

Five-year  action  plan  form  HUD  52834 

Local  government  statoment-fomi  HUD  52835 


PHA/IHA  t>oard  resolution  approving  comprehensive  plan  or  armual 

statement  form  HUD  52836  '. 
Annual  statement/performance  evaluation  report  form  HUO-52837: 
a.  Prior  to  fund  reservation _ _ 


b.  End  of  program  year 

Actual  comprehensive  grant  cost  certificate  form  HUD-52839 ... 
Comprehensive  grant  program  amenanent  lorn  HUD-52840  * . 


Annual  statement  performance  and  evaluation  report  of  replacement 
review  for  form  HUD-52842. 

Total  annual  papenrarfc  burden  hours 


96e.320(dM1) 
906,672(dK1) 
g68.320(d)(2) 
eOS.672(dM2) 
96e.320tdM3) 
905.672(d)(3) 
96e.320<dM5) 
S05.672(d)(5) 
968.320id)(6) 
905.672(d)(6) 
968.320(d)(7) 
905.672(d)(7) 

968.330(a) 
905.678(a) 
96e.340(b) 
905.684(b) 
968.335(e) 
905.681(e) 
968.330(1) 
905.678<D 
968.340(b) 
905.684(b) 


407 
407 
407 
407 
407 
407 


407 


" f 


4m 

407 
407 
407 
407 
407 

407 


407 


10 
252 
110 

40 
0.6 

SO 


4,070 

102,564 

44,770 

16,280 

203.5 

20,350 


188,237.5 


•  Forms  are  completed  by  HUD  for  PHA/IHA  Reoresentative's  signature. 

*  During  the  First  year,  the  approval  of  the  Comp.-enensive  Plan  and  fund  reservation  wiH  not  occur  untH  September.  Therefore,  there  wit  be  no  aclivitv^  these 
categories  during  the  initial  year.  ' 


Comprehensive  Grant  Program  Paperwork  Burden  Hours  2nd  Year 


Description  of  Information  collection 


Section  of  24  CFR 
affected 


Number  of 


Number  of 

responses 

P« 


Total  annual 
responses 


Hours  per 
responses 


Total  hours 


Executive  summary  of  preliminary  estimated  costs  form  HUO-52831 . 

Ptiysical  needs  assessmem  form  HUD-52832 _.. 

Management  needs  assessrtterrt  form  HUD-52833 

Five-year  action  plan  form  HUD  52834 

Local  govemnnent  statement-form  HUD  52835 


PHAdHA  board  resolution  approving  comprehensive  plan  or  annual 

statement  fom  HUD  52836  ■. 
Annual  staiemeni/performarce  evaluation  report  form  HUD-52837: 
a.  Prior  to  fund  resen/ation 


b.  End  of  program  year 

Actual  comprehensive  grant  cost  certHteate  fonn  HUD-52839 . 
Comprehensive  grant  program  amendment  form  HUD-52840  ' 


Annual  statement  performance  and  evaluation  report  of  replacement 
review  for  lorm  HUD-52842. 

Total  annual  papenworli  burden  hours ~ _ 


968.320(dM1) 
905.672(d)(1) 
968.320((0(2) 
905.672(dK2) 
96e.320(dK3) 
905.672(d)(3) 
968.320(d)(e) 
905.672(d)(5) 
968.320(d)(6) 
905.672(dK6) 
968.320(d)(7) 
905.672(dH7) 

968.330(a) 
905.678(a) 
968.340(b) 
90S.684(b) 
968.335(e) 
905.6ei(e) 
968.330(1) 
905.678(D 
968.340(b) 
905.684(b) 


447 
447 
447 
854 
854 
854 

854 
407 
200 

854 

60 


447 

447 

447 

407 
447 
864 

084 

407 
447 
407 

aoo 

064 

60 


10 

170 

100 

10 
20 
0.5 


SO 
20 
20 


4,470 

75,990 

44,700 

4,070 

8,940 

427 


20.350 
8.940 
8.140 

1,000 


290 
177,277 
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Comprehensive  Grant  Program  Paperwork  Burden  Hours  3ro  Year 


Description  of  information  coltection 


Fivs-year  action  plan  form  HUD  S2S34 

Local  government  statement— form  HUD  52835.. 


'PHA/IHA  board  resolution  approving  comprehensive  plan  or  anr^ual 

statement  form  HUD  52836.. 
Annuai  statement/ perlormance  evaluation  report  form  HUD-528p7: 
a.  Prior  to  fund  reservation _.... 


b.  End  of  program  year _ „ 

Actual  comprehensive  grant  cost  certificate  form  HUO-52839 .. 
'Comprehensive  grant  program  amendment  form  HUD-52840 . 


Annual  statenoent/ performance  and  evaluation  report  of  replacenlant 
review  for  form  HUD-52842. 


Total  annual  papenwortt  burden  hours . 


Attachments 

WLLINQ  CODE  4210-33-M 


992 


JMI 


Section  of  24  CFR 
affected 


968.320(d)(S) 
905.672(d)(5) 
968.320(d)(6) 
905.672(dH6) 
968.320(d)(7) 
905.672(d)(7) 

968.330(a) 
905.67B(a) 
968.340(b) 
905.684(b) 
968.335(e) 
905.681(e) 
968.330(j) 
905.678(1) 
96e.340(b) 
905.684(b) 


Number  of 
respondents 


854 
854 
854 

854 
854 
854 
854 
100 


Number  o( 
responses 

per 
respondents 


Total  annual 
responses 


407 
447 
8S4 

854 


407 
447 
407 
447 
854 

B54 

too 


Hours  per 
responses 


10 

5 

0.5 


50 
20 
20 
10 
5 


Total  hours 


4.020 

2.235 

427 


20,350 
8.940 
8.140 
4.470 
4.270 


GOO 


53.352 
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U.S.  Dspartmtnt  of  Housing 
•nd  Urban  Otvclopnwnt 

Office  of  Public  and  Indian  Housing 


ir 


Executive  Summary  of 
Preliminary  Estimated  Costs 

Physical  and  Management/ 
Operations  Needs 
Comprehensive  Grant  Program  (CGP) 

PuUic  Reportog  Burden  lof  this  coHecbon  of  inlormalioo  is  estimated  to  average  10.0  hours  per  response,  including  lh«  time  lor  rev^wmo  m&iructions  searchina 
existing  data  sources,  gsfrwring  and  mantaining  the  data  needed,  and  completing  and  reviewing  the  colleclion  of  infomwtion.  Send  comments  ret^ardino  tm 
boiden  esbmate  or  any  o^er  aspect  of  *.is  collection  of  infonnatwn,  including  suggestions  for  reducing  this  burden,  to  the  Repons  Management  Officer  Office 
of  InfonnafconPoBoes  and  Systems,  U.S.  Departmentof  Housing  and  Urban  Development,  Washington.  D  C  204 10^600  and  to  the  Of^flUlanaoement  and 
Budget.  Papew>offcReductK>wProM(XXXX-XXXX),  Washington.  D.Cg0503  Do  noi  send  this  g^ 
PHAIHAName  —  " '  F«d*r.l  Fisciy  Y»r 


OMB  Approval  No  XXXX-XXXX  (Exp  MKVDDTfY) 


Oevetopment  Number/ 
Name 


Currarv 

Units 


Tom  Preliminanr 
Etttmaied  Hard  Cost 


Total  Pretintinaiy  Estimated  Hard  Cost  for  Physical  Needs 


Total  Preliminary  Estimated  Cost  for  PHA  -Wide  MariagemenVOperations  Needs 


Total  Preliminary  Estimated  Cost  for  PHA- Wide  Nondwelling  Stnjctures  and  Equipment 


Total  Preliminary  Estimated  Cost  for  PHA- Wide  Administration 


Total  Preliminaiy  Estimated  Cost  for  PHA-Wide  Other 


Grand  Total  of  PHA  Needs 


Signature  ol  Executive  Director 


Per  Unit 
HwtfCofll 


EioMds 

ReanniUe 
Com 


F^rcanlaga 

OlVacm 

Uria 


Pago ol. 


form  HU[>-S2a31  (1Z31/91) 
ref  Handbook  7485  3 
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Instructions  for  Preparation  of  Form  HUD-52831— Executive  Summary  of  Preliminary  Estimated  Costs  for  Physical  and 
Management/Operations  Needs 


Report  Submission:  Prepare  one  fomi  HUD-52831  for  ttie 
entire  PHA/IHA  and  submit  to  HUD  as  part  of  the  submission 
of  the  original  Comprehensive  Plan  in  the  first  year  of  partici- 
pation in  the  CGP  and  every  sixth  yeat  when  a  complete 
revision  of  the  Comprehensive  Plan  is  requjred.  Use  as  many 
pages  of  this  fonn  as  necessary  to  cover  Wl  developments 
within  the  PHA's/IHA's  inventory 

Heading  Instructions: 

PHA/IHA  Name— Enter  the  Public  Housing  Agency  (PHA)/ 
Indian  Housing  Authority  (IHA)  name. 

Federal  Fiscal  Year— Enter  the  FFY  in  which  the  Compre- 
hensive Plan  is  being  submitted. 

Column  Instructions: 

Development  Number/Name— Enter  the  State  ai  ibrevia- 
tion,  the  PHA  number  and  the  development  numbe  .  which 
may  be  abbreviated  as  VA  30-1 .  Also  enter  the  development 
name,  if  any. 

Total  Current  Units— For  each  development,  enter 
number  of  current  units  as  identified  in  the  ACC. 

Total  Preliminary  Estimated  Ward  Cost— For  ^cp  devel- 
opment, enter  the  Total  Preliminary  Estimated  Hard  Cost  for 
Needed  Physical  Improvements  from  Form  HUD-52832. 
Physical  Needs  Assessment. 

Per  Unit  Hard  Cost— For  each  development,  entei  the  Per 
Unit  Hard  Cost  from  fonn  HUD-52832.  Physical  Ngeds  As- 
sessment. 


Exceeds  Reasonable  Cost— For  each  development,  enter 
Yes  or  No  as  to  whether  the  hard  cost  exceeds  90%  of  TDC 
from  fomri  HUD-52832.  Physical  Needs  Assessment. 

Percentage  of  Vacant  Units— For  each  development,  enter 
the  percentage  of  vacant  units  from  form  HUD-52832.  Physi- 
cal Needs  Assessment. 

Total  Preliminary  Estimated  Hard  Cost  for  Physical 

Needs— Enter  the  total  for  all  amounts  entered  in  the  column. 
Total  Preminary  Estimated  Hard  Cost. 

Total  Preliminary  Estimated  Cost  for  PHA-Wlde  Manage- 
ment'Operations  Needs— Enter  the  Total  Preliminary  Esti- 
mated PHA-Wide  Cost  from  form  HUD-52833,  l\^anagemert 
Needs  Assessment. 


Total  Preliminary  Estimated  Co¥fcidrPHA:Wide  Non- 
dwelling  Structures  and  Equipment— ^ifSTthe  total  pre- 
liminary estimated  cost  for  PHA-wide  nondwelling  structures 
and  equipment  that  are  currently  needed  and  will  be  needed- 
within  the  next  five  years. 

Total  Preminary  Estimaled  Cost  for  PHA-Wlde 

Administration— Enter  the  total  preminary  estimated  cost  for 
PHA-wide  administration  that  are  cunently  needed  and  will  be 
needed  within  the  next  five  years. 

Total  Preminary  Estimated  Cost  for  PHA-Wide  Other  -- 

Enter  the  total  preliminary  estimated  cost  for  PHA-wide  other 
costs  that  are  cunently  needed  and  will  be  needed  within  the 
next  five  years. 

Grand  Total  of  PHA  Needs— Enter  tht  sum  of  preliminary 
estimated  costs  for  Physical  Needs,  PHA-wide  l\^anagement/ 
Operations  Needs,  PHA-Wide  Nondwelling  Stojctures  and 
Equipment,  PHA-Wide  Administration  and  PHA-Wide  Other. 


form  HUD-S2831 
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Physical  Needs 
Assessment 

Comprehensive  Grant  Program  (CGP) 


U.S.  DapartiTMnt  of  Housing 
and  Urban  Davalopmant 

Office  ol  PubTic  and  Indian  l-tousing 


ir 


OMB  Approve  No.  XXXX-XXXX  (E»p  MM/OO/VY) 


Public  Reponing  Burden  for  this  ooOection  ot  information  is  estimated  to  average  2 1 0.0  twun  per  response,  including  the  tinrw  (or  revie«nng  mt^vKiions,  searching 
existing  data  sources,  gathering  artd  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  ot  information.  Send  comments  regvding  this 
burden  estimale  or  any  ottier  aspect  of  this  coOectiori  of  intorrnation.induding  suggestions  tor  reducing  this  burden,  to  the  Reports  Mtfiager^  Office 

ot  Infonriation  Pottctes  and  Systerra.  U.S.  Department  of  Housing  and  Urban  Development.  Washingtort.  D.C.  2(M10-3£00  end  to  the  Office  of  1^ 
Budget,  Papenwrfc  Reduction  Project  (XXXX-XXXX),  Washington.  D.C.  20503.  Do  not  send  tNs  oompleled  form  to  either  o)  these  addresses 


PHA'lHAName. 


Q  Oofltnal 

Q  Revision  Number. 


(tevefoprrwrn  NumtMr 


Oevelopinant  Name 


IX)rAOM 


OevalopmenI  Type: 

Rental  I  I 

Turnkey  III  |  | 

Mutual  Help  |  | 

Section  23,  Bond  Financed  [  | 


Occupancy  Type: 
Family 

Elderly 
Mixed 


Structure  Type: 

Detached/ 
Semi-Detached 

Row 

Walk-up 

Elevator 


NumlMr  of  BuiMngs 


Currant  Bedroom  OistritKitian 

0 » t_ 

3 4. 5_ 


VacwMUnia 
Number 


ToWCunwrtt 

UroM 


General  Description  d  Nesdod  Physical  Improvsments 


Urgsncyof 
M1-S) 


»-•  I 


Total  Pn^lfminary  Estimated  Hard  Cost  for  Needed  Physical  Improvements 

S 

Per  Unit  Hard  Cost 

;    *  * 

Hard<:ost  Exceed  90%  o(  TDC  (H  Yes,  attach  viability  analysis.) 

v«in 

NoD 

Devetopmeni  Has  Long-Term  Physical  and  Social  Viability 

Y<»D 

NoD 

Development  WiU  Meet  ModerrNzattort  and  Energy  Conservation  Standards  in 

FFY 

Source(s)  ot  Information 
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Instructions  for  Preparation  of  Form  HUD'52832— Physical  Meeds  Assessment 

Report  SulMnisslon:  Prepare  a  separate  form  HUD-52832  for  each 
development  in  the  PHA's/IHA's  inventory,  wrhich  is  eligble  for 
Comprehensive  Grant  Program  (CGP)  funding.  Submit  these  forms 
to  HUD  as  part  of  the  sutxnisskxvof  the  original  Comprehensive  Plan 
in  the  first  year  of  participation  in  the  CGP  and  every  sixth  year  when 
a  complete  revision  of  the  physical  needs  assessment  is  required. 
On  an  as-needed  t>asis,  submit  a  revised  form  for  any  development 
whose  physical  needs  have  significantly  changed  since  the  last 
needs. assessment  and  the  PHA/IHA  wishes  to  include  these  needs 
in  the  Actipn  Plan.  Use  only  one  page  per  development  or  devebp- 
ment  grouji^  Developments  which  are  contiguous  and  treated  as  one 
development  for  management  purposes  may  be  grouped  together. 


Heading  Instructions: 

PHA/IHA  Name— Enter  the  Public  Housing  Agency  (PHA; 

Housing  Authority  (IHA)  name. 


ij/lndian 


Original  or  Revision  Nuint>er 

a  new  original  is  prepared. 


■  Self-explanatory.  Every  siifth  year 

I 


Development  Number— Enter  an  1 1 -digit  alpha  numeric  code  as 
follows:  two-digit  State  code  (alpha);  two-digit  Field  Office  code 
(numeric):  P  for  public  housing  or  B  for  Indian  Housing;  three-digit 
PHA/IHA  number  (numeric);  and  three-digit  development  number 
(numeric).  For  example.  VA36P05OO01 . 

Development  Name— Enter  the  name  of  the  development,  if  any. 

DOFA  Date— Enter  the  Date  of  FuH  Availability  (DOFA). 

Check  the  appropriate  box  that  describes  the  type  of  development, 
the  type  of  occupancy,  artd  the  type  of  structure.  Also  eater  the 
number  of  buildings. 

Current  Bedroom  DIstrRHitlon— Enter  the  current  numberof  units 
for  each  tiedroom  sire  and  the  total  number  of  current  unilfe  in  the 
development  as  identified  in  the  ACC. 

Vacant  Units — Enter  the  number  of  vacant  units  as  of  the  date  this 
form  is  prepared  and  the  percentage  of  vacant  units  to  the  total 
number  of  units  in  the  development. 


I 


Column  Instructions: 

General  Description  of  Needed  Ptiysical  Improvement^ 

Enter  a  general  desaiption  of  all  unfunded  physical  improvements 
thai  must  t>e  undertaken  to  bring  the  development  (dwelling  and 
nondwelling  structures,  dwelling  and  nondwelling  equipment,  and 
site)  up  to  a  level  at  least  equal  to  the  modernization  and  eneigy  con- 
servation standards  and  to  comply  with  other  program  requirements. 
Include  any  replacements  of  equipment,  systems  and  structural 
elements  that  will  be  needed,  assuming  routine  and  timely  mainte- 
nance, within  the  next  five  years.  Exclude  any  physical  imprcivement 
needs  for  PHA-wide  non-dwelling  structures  and  equipment.  Enter 
only  physical  improvements  that  are  eligibie  for  CGP  f  undir>g.  Do  not 
enter  any  physical  improvements  already  funded  by  CIAP  or  other 
sources  which  the  PHA/IHA  plans  to  complete. 

Desait>e  the  proposed  improvements  in  broad  categories,  such  as 
kitchens,  bathrooms,  roofs,  electrical  systems,  heating  systems, 
landscaping,  non-dwelling  structi.-res,  lead-based  paint  testing,  lead- 
based  paint  abatement,  physical  aocessibi'iity.  etc.  Include  9II  broad 
categories  of  needed  work  without  regard  to  the  availability  of  funds. 

If  there  are  no  cun^ent  needs  and  the  PH  A'IHA  does  not  anticipate 
any  replacement  needs  within  the  nex!  five  years,  enter  a  statement 
to  that  effect  in  this  section.  Such  a  statement  does  not  preclude  the 


PHA/IHA  from  amending  the  needs  assessment  at  any  time  within 
the  five-year  period  if  unforeseen  needs  arise  or  from  identifying  new 
needs  which  have  occurrsd  wtten  the  needs  assessment  is  revised 
every  sixth  year. 


If  the  development  is  a  Turnkey  III,  indnate  the  numt>er  of  vacant 
non-homebuyer-occupied  units  planned  for  substantial  rehabiiita' 
lion. 


jT- 


If  the  devetopment  is  a  Mutual  Help  and  will  be  at  least  1 0  years  old 
during  the  next  five  years,  indicate  the  numtMr  of  units  that  are 
planned  for  one-time  sut>stantial  rehabilitation. 

Urgency  of  Need: 

For  each  broad  category  of  work  kjentified  under  the  General 
Description  of  Needed  Physical  Improvements,  enter  a  number  that 
corresponds  to  the  urgency  of  the  need  at  that  devebpment  relative 
to  other  developments,  with  '1*  reflecting  the  most  urgent  need  and 
"5'  reflecting  the  least  urgent  need.  In  determining  the  urgency  of 
need,  assign  a  *1*  to  activities  required  to  correct  emergency 
conditions  and  to  meet  statutory  or  other  legally  mandated  require- 
ments, such  as  lead-based  paint  testing. 

Total  f>relbnlnary  Estimated  Hard  Cost  for  Nooded  Physical 
Improvenwnts: 

Enter  the  total  preliminary  estimated  hard  cost  for  the'broad  work 
categories  listed  in  the  General  Description  of  Needed  Physk^ 
Improvements,  excluding  any  management  improvements,  admini- 
stratnn,  architectural/engineering  fees,  rek>catk>n  or  other  soft 
costs,  and  any  hard  costs  for  PHA/IHA-wkle  nondwelling  structures 
and  equipment. 

Per  Unit  Hard  Cost: 

Divkle  the  Total  Preliminary  Estimated  Hard  Cost  for  Needed  Physi- 
cal Improvements  by  the  total  number  of  current  units  in  the  devel- 
opment and  enter  the  per  unit  hard  cost. 


Hard  Cost  Exceed  90%  of  TDC: 


ard] 


Check  Yes  or  No  as  to  whether  the  Total  Preliminary  Estimated  Hard 
Cost  for  Needed  Physk:al  Improvements  exceeds  90%  of  computed 
Total  Devebpment  Cost  (TDC)  for  the  devebpment.  Note:  If  Yes  is 
checked,  the  PHA/IHA  may  not  include  work  categories/items, 
except  for  emergency  work,  in  its  Actk>n  Plan  or  Annual  Statement 
unless  it  submits,  and  HUD  approves,  a  request  to  exceed  90%  of 
TDC.  Note:  K  Yes  is  checked,  attach  the  viability  analysis. 

Development  Has  Long-Term  Physical  and  Social  Viability: 

Check  Yes  or  No  as  to  whether  the  PHA/IHA  has  determ  ined  that  the 
development  has  ksng-term  physical  and  social  viability.  Note:  If  No 
b  checked,  attach  the  viability  analysis  and  an  explanation  of  what 
actons  are  proposed  regarding  the  nonviable  development. 

Development  WIU  Meet  Modernization  and  Enorgy  Conserva- 
tion Standards  In  FFY: 

Estimate  the  FFY  in  which  it  is  anticipated  that  the  devetopment  will 
meet  tfte  modernization  and  energy  conservation  standards. 

Source(s)  of  Information: 

kJeotify  the  sourc8(s)  of  information  used  to  devekip  the  General 
Descriptbn  of  Needed  Physrcal  Improvements.  Retain  such  informa- 
tion in  PHA/IHA  files  (1 )  as  supporting  documentatk)n  for  the  needs 
assessment,  (2)  for  post-review  by  HUD.  or  (3)  for  submissk>n  to 
HUD  upon  request. 
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Management  Needs 
Assessment 

Comprehensive  Grant  Program  (CGP) 


U.S.  Departnwnt  of  flousing 
and  Urban  Davalopmant 

Office  ol  Pubkc  and  Indian  Housing 


^ 


OMB  Approval  No  XXXX-XXXX  (Eirp  MM/OO/YV) 


Public  Reportng  Burden  hx  this  collection  ol  information  is  estimated  to  average  1 00  0  hours  per  r»spoose .  indud»^ 

existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  informatioa  Send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of  this  coOection  of  information,  inchxJing  suggestions  for  reducing  this  burden,  to  the  Reports  Utenagemeot  Officer,  Office 
of  Information  Policies  and  Systems,  U.S  Department  of  Housing  and  Urtan  Development  Washington.  D  C  204 1 0-3600  and  » the  Office  ol  Management  and 
Budget.  Papenworft  Reduction  Project  (XXXX-XXXX).  Washington,  DC.  20503.  Do  not  send  this  completed  form  lo  either  of  these  addresses. 

PH/WHAName  . 


Genera)  Description  ol  Management/Operations  Needs 


n  Original 

□  Revision  Number. 


Pieltmmafy  EstimaMd 
PHA-WMeCoM 


Total  Preliminary  Estimated  PHA-Wide  Cost 


Ail  Identified  Management  l«ieeds  wM  be  met  in  FFY. 


Data  Assessment  Prepared. 


Source(s)  of  information 


Page ol 
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Instructions  for  Preparation  of  Form  HUD-52833— Management  Needs  Assessment 


Report  Submission:  Prepare  one  form  HUD-52833  for  the 
entirg.PHA/IHA  and  sutxnit  to  HUD  as  part  of  the  submission 
of  the  original  Comprehensive  Plan  in  the  first  year  of  partici- 
pation in  the  Comprehensive  Grant  Program  (CGP)  and  every 
sixth  year  when  a  complete  revision  of  the  manapement 
needs  assessment  is  required.  On  an  as-needed  basis,  sul>- 
mit  a  revised  form  whenever  management  needs  have  signifi- 
cantly changed  since  the  last  needs  assessment  and  the 
PHA/IHA  wishes  to  include  those  needs  in  the  Action  Plan. 

Heading  Instructions: 

PHA/IHA  Namfr— Enter  the  Public  Housing  Agencyj(PHA)/ 
Indian  Housing  Authority  (IHA)  Name. 

Original  or  Revision  Number  -  Self-explanatory.^-  Every 
sixth  year  a  new  original  is  prepared. 

Column  Instructions: 

General  Description  of  Management/Operations  Needs: 

Enter  a  general  description  of  all  unfunded  improvements 
needed  to  upgrade  the  management  and  operation  of  the 
PHA/IHA  and  of  each  viable  development  so  that  dectnt.  safe 
and  sanitary  living  conditions  will  be  provided.  Enter  only 
management  improvements  that  are  eligible  for  CGP  funding. 

Do  not  enter  any  management  improvements  already  funded 
by  CIAP  or  other  sources  which  the  PHA/IHA  plans  to  com- 
plete. 

Identify  all  current  needs  related  to  the  mandatory  areas  set 
forth  in  the  CGP  Handbook  7485.3.  To  the  extent  that  any  of 
these  needs  are  addressed  in  an  existing  documerl,  cross- 
reference  that  document.  For  PHAs.  an  existing  document 
includes  a  HUD-approved  action  plan  based  on  a  HUD 
monitoring  review  conducted  t)efore  implementation  of  the 
Public  Housing  Management  Assessment  Program 
(PHMAP).  a  Memorandum  of  Agreement  (MOA)  or  an  Im- 
provement Plan  (IP) .  For  IHAs,  an  existing  documentincludes 
a  HUD-approved  Management  Improvement  Plan  (MIP) 
based  on  the  Administrative  Capability  Assessment  (ACA)  or 
Field  Office  monitoring.  For  example,  improve  retit  collec- 
tion—see MOA. 


/^ 


In  addition,  at  the  PHA's/IHA's  option,  include  <^her  manage- 
ment and  operations  needs  identified  through  a  self-assess- 
ment or  identified  under  the  PHMAP  for  PHAs.  but  not  set  forth 
in  an  MOA  or  IP. 

Descrft>e  the  needs  in  broad  categories,  such  as  rent  collec- 
tion, preventive  maintenance,  security,  etc.  include  all  broad 
categories  of  needs  without  regard  to  the  availability  of  funds. 

If  there  are  no  cuaent  needs  and  the  PHA/IHA  does  not 
anticipate  any  management  needs  within  ttie  next  five  years, 
enter  a  statement  to  that  effect  in  this  section.  Such  a  state- 
ment does  not  preclude  the  PHA/IHA  from  amending  the 
needs  assessment  at  any  time  within  the  five-year  period  if 
unforeseen  needs  arise  or  from  identifying  new  needs  which 
have  occurred  when  the  needs  assessment  is  revised  every 
sixth  year. 

Urgency  of  Need: 

For  each  broad  category  of  need  identified  under  the  General 
Description  of  Management/Operations  Needs,  enter  a 
number  that  conesponds  to  the  relative  urgency  of  the  need, 
with  *1"  reflecting  the  most  urgent  need  and  "5"  reflecting  the 
least  urgent  need. 

Preliminary  Estimated  PHA-Wide  Cost: 

Enterthe  preliminary  estimated  PHA-wide  cost  for  each  broad 
category  of  need  descriljed  in  the  General  Description  of  Man- 
agement/Operations Needs  and  the  total. 

Ail  identified  Management  Needs  will  be  met  In  FFY:  ~ 

Estimate  the  FFY  in  which  it  is  anticipated  that  all  identified 
management  needs  wilfbe  met. 

Source{s)  of  Information: 

identify  the  source(s)  of  infomiation  used  to  develop  the 
General  Description  of  Management/Operations  Needs. 
Retain  such  information  in  PHA/IHA  files  (1)  as  supporting 
documentation  for  the  needs  assessment.  (2)  for  post-review 
by  HUD,  or  (3)  for  submission  to  HUD  upon  request. 


form  HUD-S2833 
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Five-Year  Action  Plan                                   i'^SSTrTpTr'                                                              ^ 

Part  1:  Summary                                                                                     office  of  PuWic  and  Indian  Housing                                                                                                               || 

Comprehensive  Grant  Program  (CGP)                                                            '    '                          oMBAppr..No.xxxx-xxxx(Exp.MM/OD/Yy, 

Public  Reporting  Burden  tor  the  coKecfion  of  information  Is  estimated  to  average  30.0  floors  per  response,  induding  the  time  for  reviewing  instructions,  searching  exsting  data  sources,  gathenng  and  maintaining 
ttie  data  needed,  and  compleling  and  reviewing  the  collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  induding  suggestions  tor  reAiang 
this  burden  to  the  Repor*  Management  Officer,  Office  of  lnfom«tion  Policies  and  Systems.  U  .8.  Department  of  Housing  and  Urban  Oevelopmeni,  Washington.  D.C.  204 1 0-3600  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction  Project  (XXXX-XXXX).  Washington.  D.C.  20503.  Do  not  send  this  compteledlomi  to  either  of  these  addresses. 

PHA/IHAName                                                                               1  Locality  (Ciiy/County  a  Stale) 

1                                                                                                                                      n  Original    D  Revision  No. 

•fl 

A.           Dtvelopment  Number/Name/ 
Physical  Improvement 

Yewl  FFY: 

Y*»2  FFY: 

Y#»3  FFY; 

Y»af4FPf: 

Years  FFY: 

1 

"  Si.  '•■■"' 

^  's.;--'  -:■■ 
■  ^^  ■  *  ■•.■■, 
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Statemehl 
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B.  Physical  Improvements  Subtotal 

, 

1 

C.  Management  Improvements 

0 

D.  PHA-wideNoruiwelling  Structures  and  Equipment 

E.  Administration 

. 

•3 

F.  Other 

* 

i 

G.  Replacement  Reserve 

to 

z 

H.  Total  CGP  Funds 

o 

8 

.    1.   Total  Non-CGP  Funds 

CB 

• 

'    J.  Grand  Total 

c            ■        ' 

agnaure  of  EMCutiv*  Diractor 

Date 
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Comprehensive  Grant  Program  (CGP) 
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Five- Year  Action  Plan 

Part  II:  Supporting  Pages 

Physical  Needs 

Compretiensive  Grant  Program  (CGP) 


U.S.  Department  of  Housing 
and  UrtMn  Davalopnwnt 

Office  of  Public  and  Indian  Housing 


ir 


Ywl  FFY; j                            Year  2  FFY 

Ye«3  FFY 

Ye»4  FFY:_ 

_ 

Years  FFY: 

1    D«velopm«nt     •    Major  Wo* 

Estimated 

Major  Work 

Estimaiad 

Development 

M&ior  Wortt 

Esbmated 

Development 

Major  Work 

Estimated 

*  i  NuTibef.'Name    |     CateflOiy 

Cost 

Number/Name 

Category 

Cost 

Number/Name 

Category 

Cost 
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Cost 
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Five- Year  Action  Plan 

Part  III:  Supporting  Pages 
Management  Needs 
Comprehensive  Grant  Program  (CGP) 


U.S.  D*p«rtm«nt  of  Housing 
and  Urban  Davalopmant 

Office  of  Public  and  Indian  Housing 
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Years  FFY: 
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Instructions  for  Preparation  of  Form  HUD-52834— Five- Year  Action  Plan 


Report  Submission:  Prepare  one  form  HUO-52834  for  the 
entire  PHA'IHA  and  submit  to  HUD  as  part  of  the  submission 
of  the  original  Comprehensive  Plan  in  the  first  year  of  partici- 
pation in  the  Comprehensive  Grant  Program  (CGP) .  Thereaf- 
ter, submit  annually  an  updated  form  to  eliminate  the  previous 
year  and  to  add  a  new  fifth  year  so  that  the  form  always  covers 
the  present  five-year  period  t>eginning  with  the  current  year. 
Use  as  many  pages  of  this  form  as  necessasry  to  cover  all 
proposed  work. 

Part  I:  Summary 

Heading  Instructions: 

PHA/IHA  Nam»— Enter  the  Public  Housing  Agency  (PHA)/ 
Indian  Housing  Authority  (IHA)  name. 

Locality  (City/County  &  State)— Enter  the  City/County  and 
State  where  the  PHA/IHA  Central  Office  is  located. 

OrlglnalRevlslon  No.— Checic  the  appropriate  box.  If  a  revi- 
sion, enter  the  revision  number,  e.g..  #1,  #2,  etc. 

Year  1— Enter  the  cunent  FFY. 

Years  2  through  5 — Enter  each  successive  FFY. 

A.  Development  Number/Name/Physlcai  Improve- 
ments: 

Enter  the  numlser  and  name,  if  any,  of  each  development 
that  will  t>e  allocated  funding  for  physical  improven^ents 
during  the  five-year  period  covered  by  this  Action  Plan. 

Years  2  through  5 

For  each  development  entered  in  A.,  enter  the  estimated 
amount  of  CGP  funds  to  be  allocated  for  physical  im- 
provements (development  accounts  1450  through  1475) 
during  each  year  of  years  2  through  5.  If  the  PHA  is 
submitting  an  Annual  Statement  covering  alt  or  a  portion 
of  year  2,  the  PHA  should  so  indicate  in  the  column  for 
year  2. 

B.  Physical  Improvements  Subtotal: 

Enter  the  estimated  subtotal  amount  of  CGP  funds  to  be 
allocated  for  physical  improvements  during  each  year  of 
years  2  through  5. 

C  Management  Improvements: 

Enter  the  estimated  amount  of  CGP  funds  to  be  allocated 
for  management  improvements,  including  those  that  are 
PHA-wide  and/or  development-specific,  (development 
account  1408)  during  each  year  of  years  2  through  5. 
Note:  The  estimated  amount  may  not  exceed  1 0%  of  the 
annual  grant. 

D.  PHA-wide  Nondwelling  Structures  and  Equipment: 

Enter  the  estinrated  amount  of  CGP  funds  to  be  allocated 
for  PHA-wide  nondwelling  structures  and  equipment  dur- 
ing each  year  of  years  2  through  5. 


E.  Administration: 

Enter  the  estimated  amount  of  CGP  funds  to  be  allocated 
for  administrative  expenses  (development  account  1 41 0) 
during  each  year  o(  years  2  through  5.  fvtote:  The 
estimated  amount  may  not  exceed  7%  of  the  annual 
grarrt;  up  to  9%  with  prior  HUD  approval. 

F.  Other:  Enter  the  estimated  amount  of  CGP  funds  to  be 
allocated  for  other  expenses  (development  accounts 
1411,1415, 1430, 1440, 1495,)  during  each  year  of  years 
2  through  5. 

G.  Replacement  Reserve: 

Enter  the  estimated  amount  of  CGP  funds  to  be  allocated 
to  the  replacement  reserve  (development  account  1490) 
in  accordance  with  the  requirements  of  Handbook 
7485.3. 

H.  Total  CGP  Funds: 

Enter  the  total  anfx>unt  of  CGP  funds  that  is  estimated  to 
be  made  available  for  each  yearof  years  2  through  5.  This 
is  the  sum  of  A  through  G. 

I  Total  Non-CGP  Funds:  Enter  the  estimated  amount  of 
non-CGP  funds  (e.g..  Community  Development  Block 
Grant  funds,  CIAP  funds  being  reprogrammed  for  use 
underthe  CGP,  etc.)  to  be  altocated  in  support  of  the  CGP 
during  each  year  of  years  2  through  5. 

J.   Grand  Total:  Enter  the  total  of  Hand!. 


Part  II:  Supporting  Pages— Physical  Needs 

FFY: 

Year  1— Enter  the  current  FFY. 

Years  2  through  5— Enter  each  successive  FFY. 

Development  Number/Name: 

Enter  the  development  number  (e.g..  1  -  5)  and  name.  If 
any,  of  each  devetopment  which  will  t>e  funded  in  each 
year  of  years  2  through  5.  Enter  "f^A-wide"  if  PHA-wide 
nondwelling  structures  and  equipment  will  be  funded. 

Major  Work  Category: 

For  each  development  entered  or  for  PHA-wide.  enter  the 
major  worit  categories  for  whk:h  CGP  funding  will  be 
'  allocated  in  each  year  of  years  2  through  5.  The  work 
categories  shouM  be  descried  in  broad  terms,  such  as 
kitchens,  bathrooms,  electrical,  site,  etc.  A  vwrkcatego^ 
may  encompass  various  components,  eg.,  the  major 
wori(  category  of  kitchens  may  include  ranges,  refrigera- 
tors, cabinets,  floors,  range  hoods,  etc.  List  the  major 
wort(  categories  in  priority  order,  taking  into  consideration 
the  relative  urgency  of  need,  as  klentified  on  form  HUD- 
52832,  Physical  Needs  Assessment. 


form  HUD-52834 
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Estimated  Cost:  I 

For  each  major  wo»k  category  entered,  enter  the  esti- 
mated hard  cost  that  wtfibe  altocated  in  each  year  of  years 
2  through  5.  Enter  the  sut3<otal  for  each  year  o(  years  2 
through  5.  This  subtotal  should  not  exceed  the  total  ot  B 
and  0  on  tt)e  Part  I:  Summary  (or  each  year  of  Years  2 
through  5. 


JMI 


Part  HI:  Supporting  Page»— Menagement  Needs 

FFY: 

Yean— Enter  ttie  currert  FFY. 

Years  2  ttuougti  5— Enter  eacti  successive  FFY. 

Major  Worli  Category: 

Enter  ttw  maior  worK  categories  for  whict)  CGP  fun(fing 
will  be  allocated,  including  work  identified  througli  tfw 
Public  Housing  Management  Assessment  Program 
(PHMAP)  for  PHAs  or  the  Administrative  CapabiJity  As- 
,  sessment  (ACA)  for  IHAs.  or  through  audits,  HUO  moni- 
toring reviews  or  PHA  self-assessments,  in  each  year  of 
years  2  through  5.  The  woitt  categories  should  be  de- 
scribed in  broad  terms,  such  as  improve  rent  coflection.  A 
vtotk  category  may  encompass  various  components, 
e.g.,  staff  training,  hiring  a  consultant  to  develop  a  rent 
collection  policy,  automation,  etc.  List  the  major  work 
categories  in  priority  order,  taking  into  consideration  the 
relative  urgency  of  need,  as  idenKfied  on  form  HUO- 
52833,  Management  Needs  Assessment,  tf  a  particuiar 
wort(  category  is  targeted  to  a  specific  devetopment,  e.g.. 
conduct  study  k>  6eiemm\e  the  feasibility  of  resident 
management,  denote  by  an  asterisk  ahd  er^erthe  devel- 
opment number  in  parenthesis. 

Estimated  Cost: 

For  each  major  work  category  entered,  enter  the  esti- 
mated cost  that  wW  t>e  allocated  in  each  year  of  years  2 
through  5.  Enter  the  subtotal  for  each  year  of  years  2 
through  5.  This  subtotal  shouk)  not  exceed  the  total  of  C 
•  on  the  Part  I:  Summajy  tor  each  year  ol  Years  2  through 
5. 


form  HUD-62834 
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Local  Government 
Statement 

Comprehensive  Grant  Program  (CGP) 


U.S.  D»partinMit  of  Housing 
and  Urtwn  Osvtiopmsnt 

Office  of  Public  and  Indian  Housing 


nr 


CMS  Approval  No  XXXX-XXXX  (Exp  WAVOTTf) 


Public  Reporting  Buden  for  this  cotoction  of  irtlormabon  it  estimated  to  average  0.5  hours  par  response,  including  the  btne  (or  rewewing  instructions,  searching 
existing  data  sources,  galtwring  and  tnaintaining  the  data  needed,  and  cowpteing  and  reviewing  the  coBoctionotintonTwtion.  Send  comments  regardH«gttiis  burden 
estintaie  or  any  other  aspect  of  thU  collection  of  information,  inducing  suggestions  for  reducing  this  burden ,  to  the  Reports  Management  On^ 
Policies  arKt  Systems.  U.S.  Department  of  Housing  and  Urban  Developrnerrt,  Washington,  DC .  2041 0-3600  and  to  the  Office  o(  Managen^ 
Reduction  Pro)ect  (XXXX-XXXX).  Washington.  D.C.  20503.  Do  not  send  this  completed  tom^  to  either  o)  these  addresses. 


As  Chief  Executive  OfTicer  of  (he  unit  of  general  local  government/Indian  tribe 
known  as 


in  which  the  (nwm  or  PuUic  Housing  Agwicy(PHA)  or  ln<«an  Housing  Authority  (IHA)). 


.operates. 


I  certify  to  the  following: 


1.  The  PHA/IHAdevek^ed  the  Comprehensive  Plan/Annual  Staie- 

"  inent  in  consultation  w  iih  local  government  ofTicials/Indian  tribat 

ofTicials  and  with  residents  of  the  developments  covered  by  the 

Comprehensive  Plan/ Annual  Statement,  in  accordance  with  the 

requirements  of  the  Comprehensive  Grant  Program; 

2a.  Fbr  PHAs.  the  Comprehensive  Plan/Annual  Statement  is  consis- 
tent with  the  unit  of  general  local  government's  assessment  of  its 
low-income  housing  needs  (as  evidenced  by  its  Comprehensive 
Housing  Affordability  Strategy  (CHAS)  under  24  CFR  Pan  9 1 .  if 
applicable),  and  that  the  unit  of  general  local  government  will 
cooperate  in  providing  readent  programs  and  services;  or 


2b.  For  IHAs,  the  Comprehensive  Plan/ Annual  Staietnenl  is  consis- 
tent with  the  appropriate  governing  body's  assessment  of  its  low- 
incotne  housing  needs  and  that  the  appropriate  governing  body 
will  cooperate  in  providing  resident  programs  and  services;  and 

3.  TheraA's/IHA'sproposeddnigeliminationactivitiesarecoordi- 
nated  with  and  supportive  of  local  drug  elimination  strategies  and 
neighborhood  improventent  programs,  if  applic^e.  Where 
additional  on-duty  police  are  being  funded  under  the  Con^mhen- 
sive  Grant  Program,  such  police  will  only  provide  additional 
security  and  protective  services  over  and  above  those  for  which 
the  locikl/tribal  government  is  contractually  obligated  to  provide 
under  the  Cooperation  Agreement. 


filole:  The  Comprahonahre  Plan  Indudaa  itie  Action  Plan. 


Warning:  HUDwiH  prosecute  false  claims  and  statements.  Convictionmayresultinciiminaland/orcivlpenafties.(ieU.S.C.  1001, 1010.1012:  31  U.S.C.  3729, 3802) 


Page  1  of  1 
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PHA/IHA  Board  Resolution 
Approving  Comprehensive 
Plan  or  Annual  Statement 

Comprehensive  Grant  Program  (CGP) 

U.S.  Dopsrtmvnt  of  Housing 
and  Uroan  Dovcioprrwnt 

Odice  of  Public  and  indian  Housing 

Actingoa  bcbalfof  tbe  Boardof  Coimnissioncrsof  the  bdow-named  Public  Housing  Agency  (PHAVIixiiaB  Housing  Authority  (IHA).  as  its 
Chairman, !  make  the  (oKowing  ccnificalions  and  agroentems  to  the  Deportment  of  Hoirsiiig  and  UiiMO  Oevdopmeni  (HUD)  regaiding 

the  Board's  approvaJ  of  (chock  one  or  rnore  as  applicable): 

I — I  AiRendments  to  Comprehensive  Plan  Submitted  on  


I I  Comprehauive  Plan  Suhmined  on. 


I I  Action  Plan  /  Annual  Statement 

Submitted  on  . 


I  certify  on  behalf  of  the:  (PHA  liU  Naine) . 


I — I  Amendments  to  Action  Plan  /  Annual  Statement 
SubmiDed  on 


.that: 


1.  The  PH.^IHA  will  comply  wiih  a'i  policies,  prcccdurcs,  aifi  require- 
menu  prescribed  by  HUD  tor  modcnuzatMn,  including  implefnenution 
of  the  modcmi/jiion  in  a  timely,  efficient,  and  economical  nfanner; 

2.  The  PHA,'IHA  has  istabbshed controls tocnsure that  any  activity  funded 
by  the  CGF  is  not  also  funded  by  any  other  HUD  pn^gran  i,  thereby 
preventing  duplicate  funding  of  any  activity, 

3.  The  PHA/IHA  will  not  provide  to  any  development  more  Bs<>istance 
isider  (he  CIjP  than  is  mcesury  to  provide  afTordabie  houtiag,  after 
taking  ixMo  kcoum  other  govonmcni  assisance  provided; 

4.  The  proposed  physical  wodc  will  meet  the  modernization  itA  energy 
conservttjon  standards  ander  24  CFR968.n5oT  24  CFR  90p  .603; 

5.  The  pzopcsed  activities,  obligations  and  expenditures  in  (lie  Annual 
Statement  ore  consistent  with  the  proposed  or  approved  Com||rdiensrve 
Plan  of  the  PHA/IHA, 

6.  The  PHAWA  will  comply  widi  applicable  civil  rights  rctfuiremcnU 
imdcT24CFK968.n0(a)or24CFR90S.llS.and.whcreapplicable.wtll 
carry  out  theComprehertsivc  Plan  in  conformity  with  Title  VI  ofdieCivQ 
Rights  Act  of  1964,  the  Fair  Housing  Act,  and  Section  304  of  the 
Rehabilitation  Act  of  1973; 

7.  The  PHA  has  adopted  the  goal  of  awarding  a  specified  percentage  of  the 
dollar  value  of  the  total  of  the  modernization  contracts,  to  b(  awarded 
during  subsequent  FFYs,  to  minority  business  enterprises  ai4  will  take 
ai^opriaie  af  firmauve  action  to  assist  resident  controlled  and  women's 
business  enterprises  under  24  CFR  968.1 10(b);  or  the  IHA  will  to  the 
greatest  extent  feasible,  give  prafereiKe  to  the  award  of  moqcmization 
cortracts  to  Indian  organizations  and  Indian-owned  economic  enter- 
pris<' under  24  CFR  905.165;  I 

8.  The  PHA/IHA  has  provided  HUD  with  any  documentation  t|at  the  De- 
partment needs  to  carry  out  its  review  under  the  National  Envftronmental 
Policy  Act  (NEPA)  and  other  related  authorities  in  accordance  with  24 
CFR  968.1 10(c).  (d)  and  (m)  or  24  CFR  905. 1 20(a),  (b),  aivd  rt),  and  will 


Attested  By;  Boaid  Chairoian's  Name: 


not  obligate,  in  any  manner,  the  expenditiire  of  CGP  funds,  or  otherwise 
undertake  the  activities  identified  in  its  Comprehensive  Plan/Anmial 
Statement,  until  the  PHA/IHA  receives  written  notification  from  HUD 
indicating  that  the  Department  has  complied  with  its  reqxinsibilities 
under  NEPA  and  other  related  authorities; 

9.  The  PHA/IHA  will  comply  with  the  wage  rate  reqniigj nwits  gnder lA 
CFR  968.110(e)  and  (0  or  24  CFR  905.120(c)  and  (d); 

10.  The  PHA/IHA  win  oonpiy  with  the  rek>caiin  tritnMTf  wA  red 
pfopeny  acqaintian  requMenKMs  nder  24  CFR  968.  nO(K)  or  24  CFR 
9Q5.l20(e); 

11.  The  PHA/WA  win  comply  with  i>ieTequii«,nws  far  pliyMcri»ece»«ibi|. 
ity  under  24  CFR  9(».nO(k)OT  24  CFR  9QS.I20(f): 

12.  The  PHA/IHA  will  comply  with  the  requirements  for  access  to  records 
and  audits  under  24  CFR  968.1 10(i)  or  24  CFR  906.120(g>, 

13.  The PHj^HA  will ccroplywid) (he uniform adutinistraliverequirciiKnis 
under  24  CFR  968.1 10(i)  or  24  CFR  905.1 20(h); 

14.  The PHA/BiA  win  comply  with  lead-baaed  puatiettii«  aid  ib*aaeM 
requiremems  under  24  CFR  968.llOa()or  24  CFR  90S.I20(i): 

15.  The  PHA/IHA  has  complied  with  the  requirements  governing  local/tribal 
government  and  resident  participation  in  accordance  widi  24  CFR 
96S.320(b)  and  (c).  968.330(d)  and  968.340  or  24  CFR  905.67:(b),  (c). 
and  905.678(d),  and  905.684,  and  has  given  full  consideration  to  the  pri- 
orities and  concerns  of  local/tribal  government  and  residents,  including 
any  comments  which  were  ultimately  not  adopted,  in  preparing  the  Com- 
prehensive Plan/ Annual  Statement  and  any  amendments  thereto; 

16.  The  PHA/IHA  will  comply  with  the  special  requirements  of  24  CFR 
968.310(d)  or  24  CFR  905.666(d)  with  respect  to  a  homeowncrship  de- 
velopment; and 

17.  The  PHA  will  comply  widi  the  special  requirements  of  24  CFR  968.235 
with  respect  to  a  Section  23  leased  housing  bond-financed  development 


Board  Chairman's  Signature  a  Date: 


4- 


(Seal) 


Warning:    HUD  will  prosecute  false  claims  and  statements   Coiwiction  may  result  in  criminal  and/or  civil  petuites.  (ieusc.i00i.i0to.ioi2;  31U.S.C  Xf29.3802) 


f>age1o«1 
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Annual  Statement/Performance 
and  Evaluation  Report 

Part  I;  Summary 

Comprehensive  Grant  Program  (CGP) 


U.S.  Department  of  Housing 
and  Urban  Development 
Oflice  of  Public  and  Indian  Housing 


ir 


OMB  Approval  No.  XXXX-XXXX  (Exp  MM/D(VYY) 


Public  Reporting  Burden  tor  this  collection  of  intormaoon  is  estimaied  to  average  75  0  hours  per  response,  including  the  Bme  tor  reviewing  msirvjcoons,  searching  exBiing  data  sources  gaihenng  and  maintaining 
the  data  needed,  and  completing  and  reviewing  the  collection  of  mtormation.  Send  comments  regan:tng  this  burden  estimate  or  any  other  aspect  of  this  ooWecticn  of  information,  including  suggesDons  lor  raduang 
this  bureten,  to  the  Reports  Management  Officer,  Office  of  Information  Policies  and  Systems,  U.S.  Department  of  Housing  and  Urban  Development,  Washington,  D.C.  204 10-3600  and  to  the  Office  of  Management 
and  Budget  Papenrark  Reduction  Project  (XXXX-XXXX),  Washington.  D.C.  20503.  Do  not  send  this  completed  form  to  either  of  these  addresses. 

PHA/HAI^am* 

Comprehtnsive  Grant  Number 

FFY  of  Gram  Approval 

n  Original  Annual  Statement    Fl  Resenre  for  Disasters/Emeroencies  H  Revised  Annual  Statement/fWision  Number                 Fi  PertormancB  and  Evakiaiion  Report  tor  Program  Year  Ending 

Total  Esiimaisd  Cost 
Original                                   Revised 

Actual  Cost* 
OtAgaMd                                Expended 

(       ^ 

Total  Non-CGP  Funds 

2 

1408     Management  Improvements  J/ 

^A^ 

1410     Adminisiration  J2/ 

4 

1411      Audit 

5 

1415     Liquidaied  Damages 

6 

1430     Fees  and  Costs 

7 

1440     Site  Acquisition 

8 

1450     Site  Improvement 

9 

1460     Dwelling  Stnjctures 

10 

1465.1   Dwelling  Equipment— Nonexpendable 

11 

1470     Nondwelling  Structures 

12 

1475     Nondwelling  Equipment 

13 

1495.1   Relocation  Costs 

"] 

14 

1490     Replacement  Reserve 

\ 

15 

Amount  of  Annual  Grant  (Sum  of  lines  2-14) 

16 

Amount  of  line  1 5  Related  to  LBP  Testing 

* 

17 

Amount  of  line  1 5  Related  to  LBP  Abatement 

18 

Amount  of  line  15  Related  to  Sectton  504  Compliance 

1/  Management  Improvement  cost  may  not  exceed  10%  of  line  1 5. 

2/  Adfnini«iraiiveco«tmaynMexceed7%oflinel5(or9%o>linel5IOf  PHAi^lHAthwingenunuiualylafgegeoyaphicarea).    *io  be  cowplewd  at  »<e  end  ef  eatfi  program 

Sgnaiure  of  Executive  Director  anO  Date 


Sgnaiure  of  Field  Office  Manager  (or  Regional  Admtnisiraior  in  co-locaied  office)  and  Dale 
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Annual  Statement/Performance 
and  Evaluation  Report 

Part  II:  SJupporting  Pages 
Comprehensive  Grant  Program  (CGP) 


U.S.  Departnwnt  of  Housing 
and  Urban  Davalopmant 

Office  of  Public  and  Indnn  Housing 


ir 


General  Description  of 
Proposed  Work  Items 

Development 
Account  Number 

Estimated  Cost 

Funds 
Obligaisd* 

Funds 
Expended 

NameorPHA-Wida 

Original 

Revised* 

DittB  fence 

Status  of  Proposed  Wotfc* 

» 

/ 

- 

• 
1 

• 

« 
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*To  b*  eemplMad  at  ttM  and  of  the  pregrM[)^. 


P«8». 


form  HUIM2837 
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Annual  Statement/Performance 
and  Evaluation  Report 

Part  III:  Implementation  Schedule 
Comprehensive  Grant  Program  (CGP)' 


U.S.  Oepartnrwnt  of  Housing 
and  Urban  Devalopmtnt 

Office  of  Public  and  Indian  Housing 


Otvelopment  Number/ 

NameorPHA-Wide   ;       Original 


Implementation  3chedule 


Fuwjg  Obligated 


Revised* 


Actu^* 


Funds  Expended 


Origin^ 


Rtvised* 


ir 


Reaaons  tor  Revised  Target  Oatas 


I 


< 

z 
P 


«< 

3 


i>> 


To  b*  comptoMd  •!  ihe  end  of  Hi*  program  year 


Pa9»^ol 
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Z 

o 


% 


^ 
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Actual  Comprehensive  Grant 
Cost  Certificate 

Comprehensive  Grant  Program  (CGP) 


U.S.  Departmant  of  Housing 
and  Urban  Davaiopnwnt 

Otttce  of  Public  and  Indian  Housing 


OMB  Approval  No.  2577-XXXX  (Exp.  MMPD/YY) 

Public  Reportir>a  Burden  (or  mis  cdtection  of  irformabon  is  estimated  to  average  5  0  hours  per  response,  including  the  Sme  for  reviewing  instructions  searehina 
existing  data  sources,  gathenng  and  maintaining  the  data  needed,  and  completng  and  reviewing  the  coflection  of  inlormalion.  Send  connnents  regarding  this 
burden  estimate  or  any  other  aspect  of  this  collection  of  infomiation.  indudmg  suggestions  tor  reducing  this  burden,  to  the  Reporte  Management  Officer  Office 
of  Infomiaiwn  Policies  and  Systems.  US  Department  of  Housing  and  Urban  Development,  Washington,  D.C.  20410-3600  and  to  the  Office  of  IWanaoement  and 
Budget,  Papen*orV  Reductwo  Project  (2577-XXXX).  Washington.  D.C.  20503.  Do  not  send  this  completed  form  to  either  of  these  addresses 


PHA-IHAName 


Comp(«'<ens>ve  G'ani  NumtMr 


FF  V  of  G<snl  Apptoval 


The  PHArIHA  hereby  certifies  lo  the  Department  of  Housing  and  Urban  Development  as  follows: 

1.  That  ths  total  amount  of  Modemizatioo  Cost  (herein  called  thei'Actual  Modernization  CosT)  at  the  Comp»Bhensiv«  Grant,  is  at  shown  below: 


A.     Original  Funds  Approved 


0.     Revise  Funds  Approved 


C.     Funds  Advanced 


p.    Funds  Expended  (Actual  Modernization  Cost) 
E..    Amount  to  be  Recaptured  (A-D) 
F.     Excess  ol  Funds  Advanced  (C-D) 


2.  That  all  modernization  wortt  in  connection  with  tfte  Comprehensive  Grant  has  been  completed; 

3.  That  the  entire  Actual  Modernization  Cost  or  liabilities  therefor  incun«d  by  the  PHA/IHA  have  been  fully  paid; 

4.  That  there  are  no  undischarged  mechanics',  laborers',  contractus',  or  materJaMnen's  liens  against  such  modernization  worfc  on  file  in  any  pubHc  o«ice  where 
tw  same  should  be  filed  in  order  to  be  valid  against  such  modamization  worti;  «xl 

5.  That  the  time  in  which  such  liens  could  be  filed  has  expired. 


Signaiur*  or  EmouUv*  Oiracior 


For  HUO  lis*  Only 


OM 


The  Cost  Certificate  is  approved  for  audit. 


Approvvd  tor  Audit  |Oir«ctor,  Public  Housing  Division) 
X  :    ■       ■ 


The  audited  costs  agree  with  the  costs  shown  above. 

Verified  (Direciof .  Pub<ic  Housing  Division)  : 

X 


Approved  (FieW  OfTice  Manager  or.  in  co-looited  office.  Regional  Adminisnfior) 

X  

Pravious  Edition  is  Obsolete 


Datee 


Page ol 


Date 


Daw 


(onn  riUO-52S39  (12/31/91) 
ret  Handbook  7485.3 


Federal  Register  /  Vol.  57.  No.  21  /  Friday.  January  31. 1992  /  Notices 


3783 


Instructions  for  Preparation  of  Form  HUD-52839— Actual  Comprehensive  Gram  Cost  Certificate 


General  Instructions: 

Prepare  and  submit  to  the  HUD  Field  Office  an  original  and 
one  copy  of  Form  HUD-52839  for  each  terminated  or  com- 
pleted annual  grant  under  the  Comprehensive  Grant  Program 
(OOP). 

Heading  Instructions: 

PHA/IHA  Name— Enter  the  Public  Housing  Agency  (PHA)/ 
Indian  Housing  Authority  (IHA)  name. 

Comprehensive  Grant  Number— Enter  the  unique  Compre- 
hensive Grant  Number  for  the  grant  for  which  this  form  is  being 
submitted.  This  number  is  the  same  nu  mber  as  on  Form  HUD- 
52837.  Annual  Statement,  for  the  same  grant. 

Federal  Fiscal  Year  of  Grant  Approval— Enter  the  FRY  in 

which  the  annual  grant  was  originally  approved.    . 

Line  Instructions: 

Line  1A,  Original  Funds  Approved— For  the  identified 
grant,  enter  the  total  CGP  funds  originally  approved  by  HUD 
through  a  CGP  Amendment  to  the  Consolidated  Annual 
Contributions  Contract(s). 


Lln«  IB,  Revised  Funds  Approved— For  the  identified 
grant,  enter  the  total  revised  CGP  funds  approved  by  HUD. 
This  amount  will  generally  be  the  same  as  the  amount  on  Line 
1  A.  TWs  amount  will  be  less  than  the  amount  on  Line  i  A  where 
HUD  is  tenninating  the  grant  or  otherwise  recapturing  grant 
funds. 

Une  1C,  Funds  Advanced— For  the  identified  grant,  enter 
the  total  funds  advanced  by  HUD.  This  amount  may  never 
exceed  the  amount  on  Line  1A  and  should  be  the  same 
anxHjntasonLinelB. 

Une  ID,  Funds  Expended— For  the  identified  grant,  enter 
the  total  funds  expended  (total  cash  disbursed)  by  the  PHA/ 
IHA.  This  amount  nriay  never  exceed  the  amount  on  Line  1 A 
and  should  be  the  same  amount  as  on  Line  1B. 

Line  IE,  Amount  To  Be  Recaptured  (A  minus  D)— For  the 
identified  grant,  enter  the  amount  to  be  recaptured  by  sub- 
tracting Line  1 D  from  Une  1  A. 


Une  IF,  Excess  of  Funds  Advanced  (C  minus  D)— For  the 
identified  grant,  enter  the  excess  of  funds  advanced  by 
subtracting  Line  ID  from  Line  1C:  this  is  the  amount  to  be 
remitted  by  the  PHA/IHA  to  HUD.  If  Line  1D  is  greater  than 

Line  1 C,  enter  the  figure  in  bracitets;  this  is  the  amount  of  funds 
owed  by  HUD  to  the  PHA/IHA. 
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Comprehensive  Grant  Program 
(CGP)  Amendment 

To  Consolidated  Annual  Contribulions  Contract  or 

To  Mutual  Help  Consolidated  Annual  Contributions  Contract 


Whereas,  (Public Hemint Agency/  MtanHotsine AuSwrty). 


U.S.  Dvpartnwnt  of  Housing 
and  l^bftn  Dwolopfnont 

Oftica  oi  Public  artd  Indian  Housing 


ir 


.  (herein  called  the  *TKA/IHA") 


and  the  United  States  of  America,  Secretary  of  Housing  a^  Urban  DcveiopnieBl  (hereta  called  "HUD'>enieied  nto Consolidated 
Annual  Contributions  ContTact(s)  (ACQ  Number(s)  _ 


dated. 


;  amVor  Mutual  Help  Tonsolidated  ACC(s)  Number(s) 


JMI 


dated 


(heicin  called  the  "Al 


\x:sl; 


Whereas,  HUD  has  agreed  to  provide  comprcbcn<j  ve  graiM  assistance,  qjon  execution  of  this  Amendment,  to  the  PHA/THA  in  the  amount 
to  be  specified  below  for  the  puqwse  of  assisting  the  PH  A/TH  A  in  financing  improvemenis  to  the  physical  condition  of  existing  public/Indian 
housing  developments  and  upgrades  to  the  management  «nd  operation  of  such  developments  in  order  to  ensure  tfiat  sijch  developments 
continue  to  be  available  io  serve  low-income  fanilies: 
5 _ ^  for  Fiscal  Year  19 


(tw  amMiM  ol  oampfahansMa  giani  hnds  new  bMiB  approwad  lor  •«•  Ucal  yett): 


s 

total  of 

(Ihe  anwunt  ot  compreliensive  gnn  hnH  nam  b«iKg  acprovad  tttm  prior  fiscal  years): 
$ 

Number 

.  plus  fund 

Fiscal  year  of 

S                                 ■  < 

grand  total  of 

$                                                          1 

forFiscalYcarl9 


for  a  combined 


;  to  be  referred  to  under  Comprehensive  GraiiT 
. ,  plus  funds  previously  provided  during  this 
for  a  combined 


Whereas,  HUD  and  the  PHA/IHA  are  entering  into  this  Qomprchensive  Grant  Program  Amendment  Number 


Now  Therefore,  the  ACCs  are  amended  as  follows: 

1 .  The  ACCs  are  ^endcd  to  provide  comprehensive  grant  assistance 
in  the  amounts  specified  above  for  modernization  of  PH4/IHA  de- 
velopments (including  section  23  leased-housing  bond  financed. 
Mutual  Help  and  Turnkey  111).  This  amendment  is  a  piut  of  the 
ACCs. 

2.  The  modernization  work  shall  be  carried  out  in  accordance  with  all 
HUD  regulations  and  other  requirements  applicable  to  ihe  Com- 
prehensive Grant  Program. 

3.  In  accordance  with  the  HUD  regulations,  the  Comprehensive  Plan 
has  been  adopted  by  the  PHA/IHA  and  approved  by  HUD.  and  may 
be  amended  from  time  to  time.  The  modernization  wo*  shall  be 
carried  out  as  described  in  the  Comprehensive  Plan,  including  the 
Action  Plan. 

4.  Subject  to  Ihe  provisions  of  Part  II  of  the  ACCs,  and  to  assist  in  the 
modernization,  HUD  agrees  to  disburse  to  the  PHA/IHA  from  time 
to  time  as  needed,  up  to  the  amount  of  funding  assistancespccified 
above. 


5.  The  PHA/IHA  shall  continue  to  operate  each  development  (for 
section  23  leased-housing  bond  financed,  after  the  expiration  of 
the  respective  lease  terms,  the  PHA  shall  continue  to  operate  each 
development)  as  low-income  housing  in  compliance  with  the 
ACCs,  as  amended,  the  United  States  Housing  Act  of  1937  (the 
"Act")  and  all  HUD  regulations  and  requirements  for  a  period  of 
twenty  years  after  the  last  disbursement  of  comprehensive  grant 
assistance.  However,  the  provisions  of  Section  308(B)  and  (Q  of 
the  ACC  (Article  14.2  of  the  Mutual  Help  Consolidated  ACQ 
shall  remain  in  effect  for  so  long  as  HUD  determines  there  is  any 
outstanding  indebtedness  of  the  P«A/1HA  to  HUD  which  arose  in 
connection  with  any  de  velopment(s)  under  the  ACCs  and  which  is 
not  eligible  for  forgiveness,  and  provided  further  that,  for  a  period 
often  years  following  the  last  payment  of  operating  subsidy  to  the 
PHA/IHA,  no  disposition  of  any  development  covered  by  this 
amendment  shall  occur  unless  approved  by  HUD. 

6.  Section  404  of  Part  II  of  the  ACC  (Article  4.2  of  the  Mutual  Help 
Consolidated  ACQ  shall  not  be  applicable  to  the  Comprehensive 
Grant 


Paget  0(2 
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7.  If  Ihe  PH  A/IHA  docs  nol  comply  with  any  of  its  obligations  under  9.  The  Grantee  acknowledges  iu  responsibility  for  adherence  to  this 
this  Amendment,  HUD  may  direct  the  PHA/IHA  to  terminate  all  Amendment  by  subgrantces  to  which  it  makes  funding  assistance 
work  described  in  the  Annual  Statement  In  such  case,  the  PHA/  hereunder  available. 

IHA  shall  only  incur  additional  costs  with  HUD  approval. 

8.  Implementation  or  use  of  funding  assistance  provided  under  this 
Amendment  is  subject  to  attached  corrective  action  order(s) 

(nwkone):    [IJYeS      [~]No 

The  parties  have  caused  this  Amendment  to  be  effective  as  of  the  date  of  execution  on  behalf  of  the  United  States,  as  stated  below. 


U.S.  D«partment  of  Housing  By: 
and  Urban  Davalopnwnt 


Till*: 


PHA/IHA  Exacuthra  Diractor  By: 


rid*: 


Page  2  o(  2 
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Annual  Statement/Performance 
and  Evaluation  Report  on 
Replacement  Reserve 

Comprehensive  Grant  Program  (CGP) 


U.  S.  Department  of  Housing  and 
Urban  Developmont 

Oflica  o(  Public  and  Indian  Housing 


ir 


OMB  Approval  No.  xxxx-xxxx  (exp.mm/dd/yy) 


Public  reporting  burden  lor  this  collection  of  information  is  estimated  to  average  5  0  hours  per  resperwe,  includng  the  tme  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  reeded,  and  completing  and  reviewing  the  oolectionot  infamation.  Serxl comments  regardkig  *is  burden 
estimate  or  any  other  aspect  of  tfiis  collectKjn  of  information,  including  suggestions  for  reducing  this  burden,  to  the  Reports  Vanagemont  Offloer,  Oifioe  of  Information 
Policies  and  Systems,  U.S.  Department  of  Housing  and  Urban  Devak>piTient,  Washington,  DC.  204 10-3600  and  to  the  Off  iceof  Management  ana  Budget  Paperwod* 
Reduction  Prrjcct  (mu8l  be  the  »ame  «»  the  OMB  No.).  Washington,  DC  20503.  Do  not  send  this  completed  form  to  either  ol  these  addressees. 


Part  I:  Summary 


PHA/IHA  Nara«: 


SuDmisson:  (rrarhone) 

I     I  Original  Annual  Statement    [H  Revised  Annual  Statement 

O  Performance  &  Evaluation  for  Program  Year  ending; 


Sectionl:  Replacement  Reserve  Status 

Must  be  completed  each  year  there  is  balance  in  \ht  replacement  reserve. 


1.  Current  Year  Replacement  Reserve  Interest  Earned  (account  6200/1420.7) 


2.  Current  Year  Replacement  Reserve  Withdrawal  (equal ;  line  13  ol  section  2,  bs!ow) 


3.  Net  Impact  on  Replacement  Reserve  (line  1  minus  line  i ;  equals  line  15  of  section  2,  below) 


4.  Current  Year  Funding  for  Replacement  Reserve  (line  1i  o(  form  HUD-52837) 


5.  Replacement  Reserve  Balance  at  End  ol  Previous  Pro  |ram  Year  (account  2830) 


6.  Replacement  Reserve  Balance  at  End  of  Current  Program  Year  (line  4  +  line  5  ♦  (or  -)  line  3) 

(account  2830)  .  


Estimated 


Actual 


Section  2:  Replacement  Reserve  WIthdravKal  Report 

Complete  this  secton  if  there  is  Withdrawal/Expenc 

irjre  activity. 

Current  Program  Year 
Estimated  Cost 

Current  Program  Year 
ActuaTtksst 

Summary  by  Account  (6200  subaccount) 

Column  1  Original 

Column  2  Revised 

Column  3  Expended 

1.   Reserved 

2.   1408  Management  Improvements 

5i 

m 

3& 

f^ 

3.   1410  Administration 

r 

4.   1415  Liquidated  Damages 

5.    1430  Fees  &  Costs 

6.   1440  Site  Acquisition 

7.   1450  Sites  Improvements 

8.   1460  Dwelling  Structures 

9.   1465  Dwelling  Structures/Equipment 

10.1470  Nondwelling  Structures 

11.1475  Nondwelling  Equipment 

12.1495  Relocatujn  Costs 

13.  Replacement  Reserve  Withdrawal  (sum  of  lines  2  -12) 

14. 1420.7  Replacement  Reserve  IMerest  Income 

(           ) 

(                  y 

(                                    ) 

15.  Net  Withdrawal  from  Replacement  Reserve  (lines  13 

14) 

16.  Amount  of  line  13  related  to  LBP  Testing 

17.  Amount  of  line  13  related  to  LBP  Abatement 

18.  Amount  of  line  13  related  to  Section  504  Compliance 

19.  Amount  of  line  13  related  to  Emergencies 

■ 

- 

Signature  of  ihe  Executive  DireciOf »  Date: 
X 

* 

1 

Signature  ol  the  F^ield  Office  Manager  a  Date: 

(or,  in  oo-kxated  olfices,  the  Regiona!  Administrator) 

X 

torm  HUO-52842  (12/30/91) 
ref.  Handbook  YYVY 
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Instructions 

Annual  Statement/Performance  and  Evaluation  Report 

on  Replacement  Reserve 

For  the  Annual  Statement: 

Prepare  fan  HUD-S2842  cnce  the  CGP  replaocment  reserve  has  been 
established  by  the  PHA  and  funded  by  HUD.  SabmkonefonnHUD- 
52842  amioOy  with  form  HUD-S2Ji37,  Annual  Statemcni/Perform- 
ancc  and  Evalaatioa  Report,  as  long  as  the  PHA/HiA  maintams  a 
balance  in  the  replacement  reserve  or  has  withdrawal/expenditure 
activity  from  the,  replacement  reserve. 

Form  HUD-S2482  is  divided  into  two  pans.  Socuon  1  of  Pan  I 
(Replacement  Reserve  Stxus)  provides  a  repon  of  the  current  year 
interest  caroed,  current  year  withdrawals,  current  year  fundoig  of  the 
rcplaceincm  icserve,  and  ending  balance  of  the  replacement  reserve. 
Section  2  of  Part  I  (Replaceincnt  Rcser>'c  Withckawal  Report)  is  only 
complcaed  if  the  PHA  has  withdrawn  from  the  rcpiacemem  reserve  and 
has  expcnditnre  activity.  Pan  U  is  Ae  same  format  as  Pan  11  of  form 
HUD-5^37  and  provides  a  currciK  year  repon  by  devclopntent  ac- 
count of  the  tae  of  the  rc|daccmcnl  reserve  withdram^s). 

For  the  Parformanc*  and  Evaluation  Report: 

At  the  end  of  each  program  year,  complete  the  actual  columns  fw  Pan 
I  and  Pan  U,  where  there  has  been  expenditise  activity. 

■  » 
Part  k  Summary 

PHA/IHA  Name  •  Enter  the  Public  Housiog  Agency  (PHAVIadiaa 
Mousing  Authority  GHA)  name. 

Type  of  Submission  -  Check  the  appropriate  box  to  iadicaic  whether 
the  submission  is  the  Original  Annual  StaicmciU,  the  Revised  Anmal 
Statement  (and  revision  number),  or  tie  Performance  and  Evaluation 
Repon  for  Program  Year  Ending  (enter  date;  eg..  6/30/93). 

Section  1  -  Replacement  Reserve  Status: 

Line  1  -  Current  Year  Rcpbcctricni  Reserve  Interest  Eainod  (Account 
6200/1420.7)  -  Eater  the  estimated  amount  of  interest  to  be  eamod  on 
the  replacement  reserve  during  the  oureal  program  year  in  (he  'Esti- 
mated'cokicio.  IfSection2isc(»nplctcd.ihisamountmustoqBalLiae 
14,  Column  1  (or  2,  if  applicable)  of  Seciioa  2.  At  the  end  of  the 
program  year,  enter  the  actual  interest  earned  in  the  'Actual"  coUioia. 
This  amount  must  equal  Line  14,  Column  3  of  Section  2. 

Line  2  -  Current  Year  Replacement  Reserve  Withdrawal  -  Enter  the 
estimated  amount  to  be  withdrawn  from  thercplacemcni  reserve  during 
the  current  program  year  in  Uie  "Estimated"  column.  If  Section  2  is 
completed,  this  amount  must  equal  Line  13,  Column  1  (or  2,  if  appli- 
cable) of  Part  II.  At  the  end  of  the  program  year,  enter  the  actual 
withdrawal  amount  in  the  "Actual"  column.  This  amount  must  equal 
Line  1 3,  Column  3  of  Section  2. 

Line  3  -  Net  Impact  on  Replacement  Reserve  -  Enter  the  difference 
between  Line  1  and  Line  2.  This  amount  must  equal  Line  1 S  of  Section 

2.  . 

Line  4  -  Current  Year  Funding  for  Replacement  Reserve  -  Enter  the 
amount  of  the  increase  to  the  replacement  reserve  in  the  appropriate 
column.  This  amount  must  equal  Line  i4ofPanIofform  HUD-52837. 

Line  5  -  Replacement  Reserve  Balance  at  End  of  Previous  Program 
Year  -  Enter  the  rcpbcemcni  reserve  balance  from  the  previous  pro- 
gram year  (Account  2830).  This  amount  will  be  the  same  for  the 
"Estimated"  and  "Acttial"  cohmms. 


Line  6  -  ReplacememReserve  Balance  at  End  of  Current  Program  Year 
-£nierthe9UfflofLines4andS,phisorminiisLine3.  Forihe * ActuaT 
column,  the  number  entered  must  agree  with  the  year  end  dosng 
balaiKe  of  the  replacement  reserve. 

Section  11  •  Reptaeemertt  Reserve  WMtdrawal  Report 

(Must  be  completed  if  icpfaiccmem  reserve  fnnds  have  been  withdrawn 
in  current  year.) 

Line  1  -  Reserved  -  Do  not  use  at  this  time. 

Lines  2  •  12  -  Summary  by  Account 

Column  I  -  Original  Current  Program  Year  Estimated  Cost  - 
For  each  line,  enter  the  original  current  program  year  estimated  cost  for 
aO  work  to  be  undertaken  in  aparticulardevclopmeniaccount  as  a  result 
of  the  current  year  withdrawal  of  funds  from  the  replacement  reserve. 

Column  2  -  Revised  Current  Program  Year  Estimated  Cost  - 

For  each  line,  enter  any  current  program  year  cost  decrease  or  increa.se 

aficr  initial  approval  by  HUD. 

Column  3  •  Expended  Current  Program  Year  Actual  Cost  - 

For  each  Line,  enter  the  actual  amount  of  funds  expended  as  of  the  end 

of  the  current  program  year. 

Note:  If  (he  amount  expended  in  Column  3  is  less  than  the  budgeted 
aoKXint  in  Column  1  (or  2,  if  applicable),  then  the  PHA  shall  include  the 
onexpcnded  amount  in  the  subsequent  years  estimate  or  provide  an 
explanation  ^^(^ 

Line  13  -  RcpIacmtihtRc&rvS=«^nHdrawal  - 
Enter  the  sum  of  lines  2  through  1 2.  The  amount  in  Column  1  (or  2,  if 
an)licab(e)  must  equal  the  estimated  amount  entered  on  Line  2  of 
Section  ^Che  amount  entered  in  Column  3  must  equal  the  acbial 
amount  oIPm  on  Line  2  of  Section  1. 

Line  14  •  Replacement  Reserve  Interest  Income  -  Enter  the  interest 
income  earned  on  replacement  reserve  (bracketed).  The  amount 
emercd  in  Column  1  (or  2,  if  applicable)  must  equal  the  estimated 
amount  entered  on  Line  1  of  Section  1.  The  amount  entered  in  Column 
3  must  equal  the  actual  amount  eruered  on  Line  I  of  Section  1 . 

Line  15  •Net  Withdrawal  from  Replacement  Reserve-  Subtraa 
from  Line  13,  the  amount  inside  the  brackets  on  Line  14  ar>d  enter  on 
Line  IS.  The  amount  in  Column  1  (or  2,  if  applicable)  must  equal  the 
estimated  amount  of  Line  3  of  Section  1.  The  amount  entered  oi 
Column  3  must  equal  the  aaual  amount  entered  on  Line  3  of  Section  1 . 
Sample: 

Line  13  -  Replacement  Reserve  Withdrawal „.$10,000 

Line  14  -  Replacement  Reserve  Interest  Income (   500) 

Line  15  -  Net  Withdrawal  from  Replacement  Reserve.  .$  9,500 

Line  16  -  Amount  of  Line  13  Related  to  Lead-Based  Paint  (LBP) 
Testing  -  Enter  the  amount  of  line  1 3  related  to  LBP  testing  in  Column 
1  (or  2,  if  applicable).  At  the  end  of  the  ptogram  year,  enter  the  acuud 
amount  in  Column  3. 

Line  17  -  Amount  of  Line  13  Related  to  LBP  Abaienoent  -  Enter  the 
amount  of  line  13  related  to  LBP  abatement  in  Column  1  (or  2,  if 
applicable).  For  example,  if  windows  arc  being  replaced,  estimate  the 
portion  of  the  funding  which  is  directly  related  to  LBP  abatement  At 
the  end  of  the  program  year,  enter  the  actual  amount  in  column  3. 
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Line  18  ^^ount  of  Line  1 3  Related  to  Section  504  Compiance  -  Enter 
the  amount  of  line  13  related  to  Section  504  compliance  In  Column  1 
(or  2,  if  applicable).  At  the  end  of  ttic  program  year,  enter  the  actual 
amount  in  Column  3.  I 

Line  19  -  The  PHA/IHA  shall  exhaust  its  replacement  reserve  before 
being  eligible  to  apply  for  funding  for  emergencies  from  the  $75  million 
reserve.  Where  applicable,  enter  the  amount  of  the  replaceiient  reserve 
to  be  used  for  emergencies  in  Column  I  (or  2,  if  applicable).  At  the  end 
of  the  program  year,  enter  the  actual  amount  in  Column  3. 


Part  II:   Supporting  Pages 

Development  Number/Name  or  PHA-wide  •Enter  the  1 1 -digit  alpha 
numeric  code  of  the  devel(^ment  (e.g.,  VA36P030-001)  or  the  abbre- 
viated code  (e.g.,  VA-30-1)  where  the  work  items  will  be  undertaken. 
PHA-wide  activity,  enter  "PHA-wide"  and  a  short  tide  of  the  activity 
(e.g.,  PHA-wide  rent  collection). 

General  Description  of  Proposed  Work  Items  -  For  each  devel(^ 
ment  entered,  enter  a  general  description  of  all  work  items  (physical  or 
management,  as  applicable)  that  will  be  undertaken  at  that  development 
with  the  available  funding  before  listing  work  items  to  be  undertaken 
at  other  developments.  After  listing  all  work  items  for  ali  developments 
being  funded,  enter  a  general  description  of  PHA-wide  activities,  such 
as  management  improvements,  administrative  costs,  equipment,  etc. 
When  work  items  are  subsequently  deleted,  draw  a  line  through  the 
General  Description.  Development  Account  Number,  and  Estimated 
Cost  When  work  items  are  subsequently  added,  eater  the  new  work 
item  under  the  appropriate  development  number.  Enter  the  quantity  of 
the  work  item  as  a  percentage  or  whole  number.  Do  not  specify  the  per 
unit  cost  or  quality  of  materials. 

Development  Account  Number  -  For  work  items  that  will  be  funded 
from  replacement  reserves  funds,  enter  the  appropriate  development 
account  which  corresponds  to  the  work  item  described  under  the 
General  Description  of  Proposed  Work  Items  column.  For  appropriate 
development  accounts,  refer  to  Appendix  4: 1  of  Handbook  7485.3.  as 
revised. 

Estimated  Cost  -  For  each  work  item  described,  enter  the  Original 
^Hro^S^<lCJSst^  ]prti  enter  a  subtotal  for  each  development  Also. 
piiJiAJt^g^Miifii^l  plimated  Cost  for  each  PHA-wide  activity  and  a 
grand  total  for  Part  II.  Where  the  estimated  cost  is  revised,  enter  a 
Revised  Estimated  Cost  as  appropriate.  Enter  the  difference  between 
the  Original  and  Revised  Estimated  Costs. 

Statusof  Proposed  Work-  At  the  end  of  each  program  year.complete 
this  section  and  submit  to  HUD  for  the  Performance  and  Evaluation 
Report  For  each  work  item  listed,  prepare  a  brief  description  of  the 
status  of  the  item,  e.g.,  work  completed,  contract  awarded  on  5/2/93, 
etc.  Explain  the  addition,  deletion  or  modification  of  any  work  items, 
such  as  the  addition  of  any  emergency  work. 
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OfHwof  AdnilntetiAlion 
(Docket  No.  N-92-3383] 

Submission  of  Proposed  Infomiatton 
Collections  to  OMB 

agency:  Office  of  Admnustration,  HUD. 
action:  Notices. 

suMHAirr:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

ADORBSS:  Interested  persons  are  invited 
to  submil  comment  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  shoiJd  be  sent  to: 
Jennifer  Maia  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
DC20S03. 

FOR  rjrtnek  iNFORMxnoN  cohtact: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451 7th  Street, 
Southwest  Washington,  DC  20410, 
telephone  (20^  TOft-OOSO.  lUs  k  not  a 


toll-&«e  nanber.  Copiea  of  tlw  proposed 
forms  and  other  available  decwHeaU 
subntled  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPtgMBffTMnr  IWroWMATWII.  The 
Depaitinent  has  safanitted  the  proposals 
for  the  coUections  (rfiafbrkation,  as 
described  below,  to  OlAfarreview,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  Agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  ioformatioa  aiod  its 
proposed  use;  {4)  the  agency  form 
nuisber,  if  applicable:  (5)  what  Btembers 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  inforiBatios 
suboiissioas  will  be  required;  [7]  an 
estimate  of  the  total  noiaber  of  hours 
needed  to  prepare  the  infbnaatioa 
submission  including  ouraber  of 
respondents,  frequency  of  response,  and 
hours  of  re^xMMc;  (6)  whether  the 
proposal  is  new  or  an  extension. 
reinstatefDent  or  revisioa  of  an 
information  coUectian  requireneat  and 
(9)  the  names  and  tdqAooe  iiiilii  1 1  of 
an  agency  official  fami&ff  with  the 


imiposal  and  of  dw  OlA  Desk  Ofiioer 

for  the  Department 

Authodty:  Section  3S0T  d  the  PaperMoiV 
Reduction  Act.  44  U.S.C  3SSr,  section  T(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  (tS.C.  SSaSid). 

DatB±  faBoory  17.  tSSZ. 
)oho  T.  Murphy, 

Director.  InformatJOB  Resources  Monctgement 
Policy  and  Management  Division. 

Proposal:  HUD  Acquisition  Regulation 
(ra-2473). 

Office:  Administration. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
HUD  Aoquisitioo  Regolation  was  issoed 
to  jniplement  and  supplemeBt  the 
Federal  Acquisition  Regyation.  The 
infonnatioo  coUection  required  of  the 
public  is  solely  in  connection  with  the 
procurement  process. 

Form  number  HUD-770,  HUD-444.1. 
and  HUD-8Bl.t. 

Respondents:  Individuals  or 
Households.  State  or  Local 
Governments,  Businesses  or  Other  For- 
Profit  Non-IVofit  hwtitwtions.  and  Small 
Businesses  orOrganisationB. 

Frequency  of  submission:  On 
Occasion. 

Reporting  hurdeK 


Intowaton  Collectton 


No.  o( 


^raqiMncy  ol 
responsa 


Prepa*aao)««(  ComoMatad  Stsiply  PregMM  M. 

OrgaMzalionalCoallictoilntafasiCaniiication 

OrgantaBonConlias  ol  Intarasi  Qausa 

i^npoail  OomaMi  OuCne  .. 


alAalartfsaealnad- 


KeyP«aoanel. 

Oearance  of  Paraonrwl 

Proiect  Managemam  SrSlani . 
Conkaa  CimMfa  Tiawl 


Report  d  IrawaikMB  arn  SubooMrada 

ConMctor's  ftolaaae  and  Asaigrnnem  of  Rebaias . 

CefMcation...^. « „ , 

Proposal  ftaparaSon 

Subcontracting  P«an 

Security  Iniorroalion 
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Total  Estimated  Burdea  Hours:  6a.l8Sw 

Status:  Revision. 

ConlacL-  Robert  Uoyd.  HUD,  (202) 
708-0294;  Jennifer  Main.  Ohffl,  (202)  395- 
688a 

Date:  lanaaiy  17.  ISSZ. 
Proposal:  Commenta  on  the  Title  Wf 
^nphis  fttqierty  fto^am  (Ht-asaO). 


Office:  Community  Planning  and 
Develcpment. 

Description  of  the  need  for  the 
mfannatioa  and  its  proposed  ase:  This 
onetime  survey  will  determioe  what 
potmtial  users  know  of  die  pn^ram, 
•nd  pv«  yw  DepsrtmeHl  goidMioe  on 


how  to  improve  the  ditsamination  of 
informatioa. 

Form  immber  tioite. 

Respondents:  Slate  or  Local 
Governments.  Businesses  or  Other  For- 
Profit  and  Non-Profit  InstHations. 

FreQf/eitcy  of  ssohimsjuil  One-time. 

Reporttj^g  Borden: 


No.oi 


Hnaapar 


Survey 
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Total  estimated  burden  hours:  100. 

Status:  New. 

Contact:  William  A.  Molster.  HUD. 
(202)  70&-4300;  Jennifer  Main.  0MB, 
(202)  395-6880. 

Date:  )anuary  17. 1992. 
Proposal:  Requisition  for  Development 
or  Modernization  Funds. 


HUD-5402A... 


Office:  Public  and  Indian  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
1937  Housing  Act.  as  amended, 
authorizes  the  Department  to  assist 
Public  iHousing  Agencies  (PHAs)  and 
Indian  Housing  Agencies  (IHAs)  in 
developing  and  rehabilitating  lower 


income  housing.  The  Form  HUD-5402A 
is  submitted  by  PHA/IHA  to  obtain 
fmancial  assistance. 

Form  number  HUD-5402A. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  submission:  Other. 

Reporting  Burden: 


No.  of 

respoodents 


Frequency  o( 
response 


Hours  per 
respo(«se 


Burden 
hours 


2.300 


25 


.333 


19,147 


Total  estimated  burden  hours:  19.147. 

Status:  Reinstatement. 

Contact:  William  Thorson.  HUD.  (202) 
708-4703;  Jennifer  Main,  0MB,  (202)  395- 
6880. 

Date:  January  17, 1992. 

(FR  Doc.  92-2318  Filed  1-30^2;  8:45  am) 
BtUlNO  COOe  4210-01-M 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  N-92-1917;  FR-2934-N-63] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

action:  Notice. 

summary:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
addresses:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Steward  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 


regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  sucii  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration.  No.  88-2503- 

OG  (ao.c). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
imsuitable.  The  properties  hsted  in  the 
tliree  Suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Hs  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  die  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman.  Division  of 
Healtk  Facilities  Planning.  U.S.  Public 
Healtk  Service,  HHS,  room  17A-10.  5600 
Fishers  Lane,  Rockville,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provi4er  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 


subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
imavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

All  properties  in  this  week's  Notice 
are  located  on  Air  Force  bases  that  are 
being  closed  pursuant  to  the  1988  Base 
Closure  and  Realignment  Act  The 
Department  of  the  Air  Force  is  the 
landholding  and  disposal  agency.  For 
more  information  regarding  particular 
properties  identified  i|i  this  Notice  [i.e., 
acreage,  floor  plan,  existing  sanitary 
facilities,  exact  street  a'ddress). 
providers  should  contact:  U.S.  Air  Force: 
John  Carr.  Realty  Specialist  HQ- 
AFBDA/BDR,  Pentagon.  Washington, 
DC  20330-5130;  (703)  693-0674;  (This  is 
not  a  toll-free  number.) 

Dated:  January  24. 1992. 

Paul  Roitman  Bardack, 

Deputy  Assistant  Secretary  for  Economic 
Development. 
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TITLE  V.  FEDERAL  SURPLUS 
PROPERTY  PROGRAM  FEDERAL 
REGISTER  REPORT  FOR  01/31/92 

Arkansas — Eaker  Air  Force  Base 

Eaker  Air  Force  Base  is  located  in 
Blytheville,  Arkansas  72317-5000.  All 
the  properties  will  be  excess  to  the 
needs  of  the  Air  Force  on  or  about 
December  15, 1992.  Properties  shown 
below  as  suitable/available  will  be 
available  at  that  time.  The  Air  Force  has 
advised  HUD  that  some  properties  may 
be  available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  base  covers  2,700  acres  and 
contains  928  housing  units  and  199 
government-owned  buildings.  The 
properties  that  HUD  has  determined 
suitable  and  which  are  available  include 
various  types  of  housing;  office  and 
administration  buildings;  indoor  and 
outdoor  recreational  facilities; 
warehouses  and  multi-use  buildings; 
child  care  centers;  maintenance,  storage 
and  other  more  specialized  structures. 

Suitable/Available  Properties 

Property  Numbers:  199210040-199210042 
Type  Facihty:  Housing — 818  duplex 
units  with  two,  three  and  four 
bedrooms;  wood  with  brick  veneer 
fronts;  10  single  family  houses  with 
four  and  five  bedrooms;  and  25-4  unit 
buildings  with  two  story  four  bedroom 
units;  four  playgrounds. 

Property  Number  199210045 

Type  Facility:  Office/administration — 30 
buildings;  188  to  49,000  sq.  ft.;  one  and 
two  story;  concrete  block,  metal, 
shingle  or  masonry  construction. 

Property  Numbers:  19921004&-199210047 
Type  Facility:  Recreation — 20  outdoor 
areas  which  includes  athletic  fields 
(track,  Softball,  baseball),  swimming 
pools,  golf  courses,  volleyball  court, 
basketball  courts,  tennis  court.  Eight 
indoor  facilities  which  includes  gym, 
theatre,  library,  bowling,  youth  and 
recreation  centers,  hobby  shop; 
concrete  block,  masonry  or  metal/ 
brick  construction. 

Property  Numbers:  199210048-199210055 
Type  Facility:  Temporary  living  quarters 

and  dorms — 8  buildings;  3,414  to 

41,000  sq.  ft.;  one  and  two  story; 

wood/brick  veneer  and  brick  masonry 

buildings. 

Property  Numbers:  199210056, 199210072 
Type  Facility:  Warehouses/multi-use 
buildings — 39;  metal,  concrete  block, 
shingle,  wood  or  plywood  frame;  one 
and  two  story;  64  to  45,960  sq.  ft.; 
includes  cold  storage  facilities, 
maintenance  shops,  traffic 
management  facility,  storage  shed. 


thriff  shops  and  other  specialty  type 

facilities. 
Property  Numbers:  199210057-199210059 
Type  Facility:  Hospitals — 3  buildings; 

one  story  concrete  block;  1,084  sq.  ft. 

animal  clinic;  5.249  sq.  ft.  dental  clinic; 

and  54,089  sq.  ft.  composite  medical 

bldg. 

Property  Numbers:  199210060-199210062 
Type  Facility:  Child  care  centers — 3 
buildings;  2,098  to  8,365  sq.  ft.;  brick, 
concrete  block  and  hadite  block 
construction. 

Property  Numbers:  199210063-199210065, 
199210073 

Type  Facility:  Stores  and  services — 4 
buildings;  4,299  sq.  ft.  exchange 
service  station;  32,925  sq.  ft.,  one  story 
concrete  block  exchange  sales  store; 
3,370  sq.  ft.,  one  story  wood  frame 
packaging  store;  38,575  sq.  ft.,  one 
story  concrete  block/metal 
commissary. 

Property  Number  199210066 
Type  Facility:  Airfield  related 
buildings— 14;  96  to  49,000  sq.  ft.; 
shingle,  metal  or  concrete  block 
structures,  e.g.  hangars,  aircraft 
general  purpose  bldgs.,  jet  engine 
maintenance  shops,  control  centers. 
Property  Number  199210068 
Type  Facility:  Vehicle  maintenance 
facilities — 3;  2,032  to  29,350  sq.  ft.;  one 
story  metal  frame  buildings. 
Property  Number  199210069 
Type  Facility:  Fuels/related  storage 
facilities— 40  buildings;  steel, 
fiberglass  and  prarcelain  type;  e.g. 
service  stations,  diesel  storage,  pump 
stations,  jet  fuel  storage. 
Property  Number  199210070 
Type  Facility:  Hazardous  storage 
buildings — 6;  96  to  3,000  sq.  ft.;  one 
story  metal  structures. 
Property  Number  199210071 
Type  Facility:  Munitions  facilities — 21 
buildings;  412  to  4,864  sq.  ft;  concrete 
block;  storage  igloos  and  magazines. 
Property  Number  199210074 
Type  Facility:  Fire  Station — Building 
100;  15,717  sq.  ft.;  concrete  masonry/ 
asbestos  cement  shingles  frame. 
Property  Number  199210075 
Type  Facility:  Chapel— Building  525; 
17,602  sq.  ft.;  one  story  frame  with 
brick  veneer. 
Property  Numbers:  199210076-199210077 
Type  Facility:  Laboratories — 2  buildings; 
4,200  sq.  ft.  precision  measurement 
equipment  lab;  and  3,775  sq.  ft.  audio- 
visual photo  lab. 

Property  Number  199210078 

Type  Facility:  Bank;  2,367  sq.  ft.;  one 

story  concrete  block;  lease 

restrictions. 


Property  Number  199210079 
Type  Facility:  Land:  1,962  acres; 
restrictive  agricultural  lease. 

Unsuitable  Properties 

Property  Number  199210067 

Type  Facihty:  Detached  latrines — 3;  264 

sq.  ft.  concrete  block  structures. 
Property  Number  199210043 
Type  Facility:  Housing — 23  buildings; 
.  cracked  foundations,  therefore. 

structural  deficiencies. 

Louisiana — England  Air  Force  Base 

England  Air  Force  Base  is  located  in 
Alexandria,  Louisiana  71311-5000.  All 
the  properties  will  be  excess  to  the 
needs  of  the  Air  Force  on  or  about 
December  15, 1992.  Properties  shown 
below  as  suitable/available  will  be 
available  at  that  time.  The  Air  Force  has 
advised  HUD  that  some  properties  may 
be  available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  base  covers  Z282  acres  and 
contains  294  housing  units  and  193 
government-owned  buildings.  The 
properties  that  HUD  has  determined 
suitable  and  which  are  available  include 
one  and  two  story  family  housing;  office 
and  administration  buildings; 
recreational  facilities  and  areas; 
educational,  business  and  commercial 
buildings;  maintenance,  storage  and 
other  specialized  structures. 

Suitable/Available  Properties 

Property  Numbers:  199210080-199210081 

Type  Facility:  Housing — 294  buildings 
with  598  dwelling  units;  one  and  two 
story;  wood  or  masonry  frame;  1,190 
to  6,701  sq.  ft. 

Property  Number  199210082  > 

Type  Facility:  Office  and 
administration — 28  buildings:  228  to 
40,006  sq.  ft.;  one  and  two  story;  wood, 
brick,  block  or  masonry  frame; 
presence  of  asbestos  in  several 
structures. 

Property  Numbers:  199210083-199210084 

Type  Facility:  Recreation — 18  facilities 
and  10  parcels  of  land;  i.e.  swinmiing 
pools,  gym,  theatre,  riding  stables, 
bowling,  library,  golf  course,  arts  and 
crafts  center,  baseball,  soccer,  and 
Softball  fields,  track  and  tennis  court; 
presence  of  asbestos  in  some 
structures. 

Property  Number  199210085 

Type  Facihty:  Dorms  and  dining  areas — 
14  buildings;  3,902  to  25,715  sq.  ft.; 
brick  or  masonry  frame;  one,  two,  and 
three  story;  presence  of  asbestos  in 
some  structures;  includes  dorms, 
officers  club,  NCO  club  and  dining 
ball. 

Property  Number  199210086 
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Type  Facility:  Educational/training— 14 
buildings;  740  to  45,716  sq.  ft.;  wood  or 
masonry  frame;  one  and  two  story; 
presence  of  asbestos  in  a  few 
structiires;  includes  classrooms,  child 
care  center,  school  education  office 
and  field  training  facility. 
Property  Number  199210087 
Type  Facility:  Hospitals — 3  related 
buildings — medical  storage,  hospital 
and  bio  environment;  metal  or 
masonry  frame;  presence  of  asbestos 
in  hospital. 

Property  Number  199210088 

Type  Facility:  Business  and 
Commercial — 6  buildings;  1,925  to 
34,328  sq.  ft.;  masonry  &ame  and 
possible  asbestos  in  the  commissary; 
other  structures  include  mini  mall, 
photo  lab.  post  office,  service  station 
and  base  package  store. 

Property  Number  199210089 

Type  Facility:  Storage/Warehouses — 38 
buildings,  including  igloos,  supply  and 
equipment  warehouses,  records  * 

storage,  commissary  warehouse,  retail 
exchange  warehouse,  cold  storage 
and  open  storage  facilities;  225  to 
60.960  sq.  ft.;  one  story;  wood,  block, 
metal  brick  or  concrete  construction: 
presence  of  asbestos  in  several 
structures. 

Property  Number:  199210090 

Type  Facility:  Maintenance  shops — 20 

buildings;  228  to  34.176  sq.  ft;  one 

story;  block,  metal  or  steel 

construction;  presence  of  asbestos  in 

several  structures. 
Property  Number:  199210091 
Type  Facility:  Airfield  related 

facilities — 36  buildings  including 

vehicle  fuel  station,  petroleum 

operations  building,  aircraft  general 

purpose,  control  center,  shop  avionics. 

air  freight  terminal,  etc.;  240  to  79,537 

sq.  ft.;  block,  metal  wood,  concrete  or 

masonry  frame;  presence  of  asbestos 

in  some  structures. 
Property  Number  199210092 
Type  Facility:  Fire  facility — Building  500; 

13,658  sq.  ft.;  one  story  masonry 

frame;  presence  of  asbestos. 
Property  Number  199210093 
Type  Facility:  Chapel— Building  1801; 

11,484  sq.  ft.;  one  story  masonry 

frame. 
Property  Number  199210094 
Type  Facility:  Land,  airfield,  runways — 

25  parcels;  10  to  398,099  square  yards; 

concrete  or  asphalt. 

Unsuitable  Properties 

Property  Number  199210095 
Type  Facility:  Fuel  storage  containers — 
14  hazardous  storage  containers. 

California — Mather  Air  Force  Base 

Mather  Air  Force  Base  is  located  in 
Sacramento  County,  California,  95655- 


JMI 


5000.  All  the  properties  will  be  excess  to 
the  needs  of  the  Air  Force  on  or  about 
September  30, 1993.  Properties  shown 
below  aa  suitable/available  will  be 
available  at  that  time.  The  Air  Force  has 
advised  HUD  that  some  properties  may 
be  available  for  Interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 
The  Base  consists  of  approximately 
5715  acres,  315  Government-owned 
buildings  and  1271  housing  units  that 
have  bean  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  prop)erties  that  HUD  has  determined 
suitable  ^nd  which  are  available  include 
various  types  of  housing;  office  and 
administrative  buildings;  recreational, 
maintenance,  and  storage  facihties;  and 
other  more  specialized  structures. 

Suitabie/Available  Properties 

Property  Numbers:  199210017-199210020 
Type  Facility:  Housing — 207  buildings/ 
414  units  Wherry  duplexes  (two  to 
three  bedrooms);  857  family  houses 
(one  to  four  bedrooms);  buildings  have 
reinforced  concrete  block,  wood  and 
stucco  frame  construction;  presence  of 
asbestos. 
Property  Number:  199210021 
Type  Facility:  Temporary  Living 
Quarters — 18  buildings;  one.  two,  and 
three  atory  wood,  concrete  block  and 
stucco  structures;  presence  of 
asbestps. 
Property  Number  199210022 
Tj'pe  Facility:  Office/Administration — 
60  buildings;  one.  two  and  three  story 
structiires;  presence  of  asbestos. 
Property  Number  199210023 
Type  Facility:  Recreation — 32  facihties 
including  theater,  gymnasium,  library, 
bowliqg  alley,  recreation  center,  arts 
and  crafts  center,  youth  center,  pools, 
bath  houses,  museum  buildings; 
presence  of  asbestos. 
Property  Number:  199210024 
Type  Facility:  Aircraft  and  Airport 
Related  Facilities — 33  buildings;  one 
to  two  story  structures  including 
hangars,  storage  facilities  and 
maintenance  shops;  presence  of 
asbestos. 
Property  Number  199210025 
Type  Facility:  Maintenance  and 
Engineering  Facilities — 36  buildings; 
one  story  structures  including  storage, 
shop  and  maintenance  buildings; 
preseiKe  of  asbestos. 
Property  Number  199210028 
Type  Facility:  Training  Facilities— 15 
buildings;  one  to  two  story  concrete, 
wood  ^d  metal  classroom/education 
buildings;  presence  of  asbestos. 
Property  Number:  199210027 
Type  FaciUty:  Stores  and  Services — 7 
buildiags;  one  story  structures 


including  stores,  service  station 

exchange  and  cold  storage  building; 

presence  of  asbestos. 
Property  Number  199210028 
Type  Facility;  Chapels — 2  buildings;  one 

story  concrete  block  and  masonry 

concrete  structures;  presence  of 

asbestos. 
Property  Number:  199210029 
Type  Facility:  Chapels — 2  fire  facUities 

and  2  fire  stations:  presence  of 

asbestos. 
Property  Number  199210030 
Type  Facility:  Audio  Visual — 3 

buildings;  one  story  photo  lab  and 

training  aid  shops;  presence  of 

asbestos. 
Property  Number  199210031 
Type  Facility:  Miscellaneous — 8 

buildings;  one  story  child  care  centers, 

correction  facility,  dining  and  mess 

halls;  presence  of  asbestos. 
Property  Number  199210032 
Type  Facility:  Storage  Facilities — 61 

buUdings;  one  story  metal  steel  wood 

or  concrete  storage  buildings  or  sheds; 

presence  of  asbestos. 
Property  Number  199210033 
Type  Facility:  Warehouses — 7  buildings: 

one  to  two  story  structures;  presence 

of  asbestos. 
Property  Number  199210034 
Type  Facility:  Vehicle  Shops — 6 

buildings;  one  story  concrete  block. 

wood,  steel  frame  and  metal  shops; 

presence  of  asbestos. 
Property  Number  199210035 
Type  Facility:  Traffic  Check  House — ^1 

building;  two  story  concrete  block 

structure. 
Property  Number  199210036 
Type  Facility:  Fuel  Facilities — 8 

buildings:  one  story  structures. 
Property  Number  199210037 
Type  Facility:  Explosives  and  Munitions 

Facilities — 5  buildings;  one  story 

concrete  or  concrete  block  storage 

structures. 
Property  Number  199210038 
Type  Facility:  Hazardous  Storage 

Facilities — 11  buildings;  one  story 

metal  storage  structures. 
Property  Number  199210039 
Type  Facility:  Land — ^Recreation  Areas 

and  Airfield  Properties  including 

softball/football/soccer  fields, 

running  track,  riding  stables,  golf 

course,  taxiway  and  nmways, 

(approximately  5716  acres). 

South  Caroliiw— Myrtle  Beach  Air  Force 
Base 

Myrtle  Beach  Air  Force  Base  is 
located  in  Horry  County,  South  Carolina 
29579-5000.  All  the  properties  will  be 
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excess  to  the  needs  of  the  Air  Force  on 
or  about  March  31. 1993.  Properties 
shown  below  as  suitable/available  will 
be  available  at  that  time.  The  Air  Force 
has  advised  HUD  that  some  properties 
may  be  available  for  interim  lease  for 
use  to  assist  the  homeless  prior  to  that 
date. 

The  base  covers  approximately  3,800 
acres,  190  Government-owned  buildings 
and  448  residential  buildings  with  800 
units  of  housing  that  have  been 
reviewed  by  HUD  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
that  HUD  has  determined  suitable  and 
which  are  available  include  various 
types  of  housing;  office  and 
administrative  buildings;  recreational, 
maintenance,  and  storage  facilities;  and 
other  more  specialized  structures. 

Suitable/Available  Properties 

Property  Number  199210001 

Type  Facility:  Housing— 448  buildings 

with  a  total  of  800  dwelling  units;  two. 

three,  and  four  bedroom  single  family 

dwellings  and  duplexes  with  attached 

carports. 
Property  Number  199210002 
Type  Facility;  Dormitories/Quarters — 13 

buildings;  two  to  three  story  masonry 

and  block  structures. 
Property  Number:  199210003 
Type  Facility;  Miscellaneous — 14  ^ 

buildings;  one  to  two  story  structures 

including  a  chapel,  theater,  recreation 

center,  child  care  centers,  retail  sales 

stores  and  dining  hall. 
Property  Number  199210004 
Type  Facility:  Hospital— 1  three  story 

base  hospital  and  6  one  story  medical 

support  buildings. 

Property  Number  199210005 

Type  Facility:  OfBce/Administration — 
53  buildings;  one  to  two  story 
modular,  block,  wood  and  brick 
structures. 

Property  Numbers:  199210006-199210008 

Type  Facility:  Recreation — 15  buildings 
and  land  including  bath  houses, 
bowling  center,  gymnasium,  golf 
course  buildings,  three  soccer  Relds, 
six  tennis  courts,  three  softball  flelds. 
four  youth  ball  fields,  track, 
campground,  golf  course  and  driving 
range. 

Property  Number  199210009 

Type  Facility:  Utility  Type  Facilities— 45 
buildings;  one  story  structures 
including  warehouses,  shops  and 
sheds. 

Property  Number  199210010 

Type  Facility:  Security — 3  police 
buildings;  one  story  masonry 
structures  including  a  jail. 

Property  Number  199210011 


Type  Facihty:  Storage — 15  buildings;  one 
story  metal,  concrete  and  masonry 
ammunition  storage  structures. 
Property  Numbers:  199210012-199210013 
Type  Facility:  Airfield  and  Related 
Properties — 25  support  buildings  and 
land  including  hangars,  maintenance 
shops,  fire  station,  eight-story  control 
tower,  runways,  taxiways  and  aprons. 
Property  Numbers:  199210014-199210015 
Type  Facility:  Land — approximately  17 
acres  used  as  a  mobile  home  park  and 
1678  acres  of  forest. 

Unsuitable  Properties 

Property  Number  199210016 
Type  Facility:  Small  Arms  building 
Reason:  Extensive  Deterioration. 

California — George  Air  Force  Base 

George  Air  Force  Base  is  located  in 
San  Bernardino  County,  California, 
92394-5000.  All  the  properties  will  be 
excess  to  the  needs  of  the  Air  Force  on 
or  about  December  31, 1992.  Properties 
shown  below  as  suitable/available  will 
be  available  at  that  time.  The  Air  Force 
has  advised  HUD  that  some  properties 
may  be  available  for  interim  lease  for 
use  to  assist  the  homeless  prior  to  that 
date. 

The  Base  covers  5,340  acres  and 
contains  732  individual  properties  that 
have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  666  properties  that  HUD  has 
determined  suitable  and  which  are 
available  include  various  types  of 
housing;  office  and  administrative 
buildings;  recreational,  maintenance, 
and  storage  facilities;  and  other  more 
specialized  structures. 

Suitable/Available  Properties 

Property  Numbers:  199120001-199120420 

Type  Facility:  Housing— 420  buildings 
with  a  total  of  1,636  dwelling  units; 
buildings  have  1.  2,  3,  4,  6,  or  8  units 
each;  wood/stucco  frame 
construction;  possible  asbestos 

Property  Numbers:  199120421-199120467, 
199120470-199120473 

Type  Facility:  Office/administration — 51 
buildings  ranging  in  size  from  200  sq. 
ft.  on  1  floor  to  56,600  sq.  ft.  on  3 
floors;  wood  or  concrete  block 
construction;  several  trailers;  possible 
asbestos 

Property  Numbers:  199120474-199120483, 
199120485-199120505 

Type  Facility:  Recreation — 21  buildings 
and  10  parcels  of  land,  including 
theatre,  recreation  center,  bowling 
center,  gym,  library,  craft  center,  shop, 
youth  center,  golf  course  buildings, 
pools,  bathhouses;  7  baseball,  softball, 
and  soccer  fields;  track;  golf  course; 
driving  range;  possible  asbestos 


Property  Numbers:  199120506-199120508. 
199120511-199120520, 199120527- 
199120547 

Type  Facility:  Temporary  living 
quarters,  dorms,  lodges,  and  ancillary 
sheds — 34  buildings;  1  and  2  story 
wood,  concrete,  and  concrete  block 
structures;  4700  sq.  ft.  to  25000  sq.  ft. 
for  living  quarters;  380  sq.  ft.  to  2400 
sq.  ft.  for  sheds;  possible  asbestos 
Property  Numbers:  199120548-199120587 
Type  Facility:  Aircraft  and  airport 
related  facilities— 40  structures 
including  hangers,  shops,  tower, 
terminal,  lab,  docks,  storage,  control 
center,  navigation  station,  runways; 
sizes  up  to  86,000'bq.  ft.;  possible 
asbestos 
Property  Numbers:  199120588-199120597, 

199120599-199120608 
Type  Facility:  Maintenance  and 
engineering  facilities — 20  buildings; 
concrete  and  wood:  200  sq.  ft.  to 
17,000  sq.  ft.;  possible  asbestos 
Property  Numbers:  199120609-199120618 
Type  Facility:  Training  facilities — 10 
buildings;  education  center  and  9 
classroom  buildings;  concrete  and 
wood;  1200  sq.  ft.  to  16,800  sq.  ft.; 
possible  asbestos 
Property  Numbers:  199120619-199120630 
Type  Facility:  Stores  and  services — 12 
buildings;  10  stores  and  2  gas  stations; 
wood  and  concrete;  1800  sq.  ft.  to 
30,700  sq.  ft.;  possible  asbestos 
Property  Numbers:  199120631-199120632 
Type  Facility:  Chapels — 2  buildings; 
4800  sq.  ft  wood;  24,100  sq.  ft. 
concrete;  possible  asbestos 
Property  Number  199120633 
Type  Facility:  Hospital — 3  story, 
concrete  block,  147,000  sq.  ft;  possible 
asbestos 
Property  Numbers:  199120634-199120635 
Type  Facility:  Fire  facilities — 2 
buildings;  fire  station  and  command 
center;  possible  asbestos 
Property  Numbers:  199120636-199120638 
Type  Facility:  Audio  visual  and  photo 
lab — 3  buildings;  wood  and  concrete: 
1800  sq.  ft.  to  2300  sq.  ft.;  possible 
asbestos 
Property  Numbers:  199120639-199120645 
Type  Facility:  Vehicle  shops — 7 
buildings;  concrete;  74  sq.  ft.  to  33,000 
sq.  ft;  possible  asbestos 
Property  Numbers:  199120646-199120655 
Type  Facility:  Misc. — 10  buildings;  wood 
and  concrete;  1  story;  dining  balls, 
mess  halls,  food  service,  child  care 
centers;  1800  sq  ft  to  19,000  sq  ft; 
possible  asbestos 
Property  Numbers:  199120656-199120666 
Type  Facility:  Communications/ 
electronic — 11  buildings;  concrete 
block  and  wood;  1  story  shops  and 
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sheds;  108  sq  ft  to  10,200  sq  ft; 

possible  asbestos 
Property  Numbers:  199120667-199120678 
Type  Facility:  Warehouses — 12 

buildings;  1124  sq.  ft.  to  70.000  sq.  ft.; 

wood,  concrete,  and  concrete  block; 

possible  asbestos 

Suitable/Unavailable  Properties 

Property  Numbers:  199120468-199120469 
Type  Facility:  Office — 2  one  story  wood 

structures;  possible  asbestos 
Property  Number:  199120484 
Type  Facility;  Recreation^Kjne  story 

wood  structure;  possible  asbestos 
Property  Numbers:  199120509-199120510, 

199120521-199120528 
Type  Facility:  Temporary  living 

quarters— 6  one  story  wood 

structures;  possible  asbestos 
Property  Number:  199120598 
Type  Facility:  Maintenance  and 

engineering — one  story  wood 

structure;  possible  asbestos 

Unsuitable  Properties 

Property  Number-  1S9120679 

Type  Facility:  Small  arms 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Property  Numbers:  199120680-199120687 
Type  Facility:  Hazardous  storage 

facilities — 8  buildings 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 

Property  Numbers:  199120688-199120713 
Type  Facility;  Explosives  and  munitions 

facilities — 26  buildings 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  materials 
Property  Numbers:  199120714-199120732 
Type  Facility:  Fuel  facilities — 19 

structures 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  materials 

Illinois — Chanute  Air  Force  Base 

Chanute  Air  Force  Base  is  located  in 
Rantoul,  Champaign,  County,  Illinois, 
61886.  The  123  properties  listed  below 
were  reported  excess  to  the  needs  of  the 
Air  Force  in  1990.  They  are  presently 
vacant  and  available  for  application  for 
use  to  assist  the  homeless.  The 
remainder  of  the  approximately  800 
properties  at  the  Base  will  be  reviewed 
for  suitability  for  use  to  assist  the 
homeless  on  or  about  January  1992. 

Suitable/Available  Properties 

Property  Numbers:  189030224-189030301 
Type  Facility:  Housing  (Chapman 
Courts)— 78  2-unit  residential 
buildings;  wood  frame:  termite 
damage;  need  major  rehab;  possible 
asbestos;  possible  easement 
restrictions 
Property  Numbers:  189030302-189030312 


Type  Facility:  Housing  (Chapman 
Courts) — 11  4-unit  residential 
buildiags;  wood,  frame;  termite 
damage:  need  major  rehab;  possible 
asbestos;  possible  easement 
restri  cation 

Property  Numbers:  189030313-189030342 

Type  Fatility:  Housing  (Chapman 
Courts) — 30 1-unit  residential 
buildiags;  wood  frame;  termite 
damage;  need  major  rehab;  possible 
asbestos;  possible  easement 
restriction 

Property  Number  189030343 

Type  Facility:  Housing  (Chapman 
Courts.  Bldg  5}— 2707  sq.  ft.;  1  story 
wood  frame:  termite  damage;  possible 
asbestos;  need  major  rehab;  possible 
easement  restriction 

Property  Number:  189030344 

Type  Facility:  Warehouse  (Bldg.  732}— 
13336  ^q.  ft.;  2  story  wood  frame; 
needs  istnictural  repairs 

Property  Number  189030345 

Type  Facility:  Band  facility  (Bldg.  118)— 
3996  sq.  ft.;  1  story  wood  frame;  needs 
8truct«'-al  repairs 

Property  Number  189030346 

Type  Facility;  Cold  storage  (Bldg.  107)— 

17118  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  potential  utilities 

New  Hampshire — Pease  Air  Force  Base 

Pease  Air  Force  Base  is  located  in 
Rockingham  County,  New  Hampshire, 
03803.  The  Base  covers  4.257  acres  and 
includes  a  hospital,  theatre,  bowling 
alley,  2  chapels,  over  2,000  bachelor  bed 
spaces,  tnd  1,200  military  multifamily 
housing  units.  The  New  Hampshire  Air 
National  Guard  is  expected  to  continue 
operations  on  a  portion  of  the  Base. 
HUD  has  reviewed  information  on  796 
properties  located  at  the  Base  and  has 
found  689  to  be  suitable  for  possible  use 
to  assist  the  homeless.  All  suitable/ 
available  properties  listed  below  are 
vacant. 

Suitablei/A  voilable  Properties 

Property  Number  189040320-189040323 
Type  Facility:  3  open  mess  and  1  dining 
haU 

Property  Number  189040324 
Type  Facility:  Credit  imion  building 
Property  Numbers:  189040325-189040326 
Type  Facility:  2  bachelor  quarters 

buildings 
Property  Number  189040327 
Type  Facility:  Hospital  heat  plant 
Property  Number  189040328 
Type  Facility:  Hospital 
Property  Number  189040329 
Type  Facility:  Trailer  (hospital  office 

space] 
Property  Numbers:  189040330-198040322 
Type  Facility:  3  training  facilities 
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Property  Numbers:  189040333-198040334 
Type  Facility:  2  child  care  facilities 
Property  Number  189040335 
Type  Facility:  Fire  station 
Property  Numbers:  189040059-189040319 
Type  Facility;  261  4-unit  residences 
Property  Number  189040347-189040349 
Type  Facility:  2  sales  stores 
Property  Number:  189040350 
Type  Facility:  Commissary 
Property  Numbers;  189040351-189040352 
Type  Facility:  2  chapels 
Property  Number  189040383 
Type  Facility:  Single  family  residence 
Property  Number  189040384 
Type  Facility:  Rod  and  gun  club 
Property  Number  189040385 
Type  Facility:  Motor  pool 
Property  Numbers:  189040386-189040394 
Type  Facility:  9  dormitories 
Property  Numbers:  18904039S-189040404 
,  Type  Facility:  10  residences  with 

detached  garage 
Property  Numbers:  189040405-189040467 
Type  Facility:  63  2-unit  residences  with 

detached  garage 
Property  Numbers:  189040468-189040471 
Type  Facility:  4  6-unit  residences  with 

attached  garage 
Property  Numbers:  189040472-189040715 
Type  Facility:  244  detached  housing 

storage  sheds 
Property  Numbers:  189040720, 189040721, 

189040726 
Type  Facility:  3  communications 

facilities 
Property  Numbers:  189040734-189040742 
Type  Facility:  9  recreational  facilities, 

including  library,  bowling  center. 

theatre,  gymnasium,  youth  center. 

bath  house,  and  automotive  shop 
Property  Numbers:  189040743-189040751 
Type  Facility:  9  small  concrete 

munitions  storage  buildings 
Property  Numbers:  189040752-189040771 
Type  Facility:  20  administrative 

facilities 
Property  Numbers:  189040773-189040788. 

189040790-189040793, 189040795- 

189040805 
Type  Facility:  31  miscellaneous 

buildings  used  for  office, 

administrative,  educational, 

laboratory,  traffic  check,  storage, 

maintenance,  and  other  purposes 
Property  Number  189010534 
Type  Facility:  Bldg.  8,  Newington  Road 
Property  Number  189010535 
Type  Facility:  Temp,  lodging  facility. 

Bldg.  94,  Rockingham  Drive 

Unsuitable  Properties 

Property  Number  189040360 
Type  Facility:  Golf  course 
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Reason:  Within  airport  runway  dear 
zone 

Property  Number  189010538 
Type  Facility:  Vehicle  fuel  station 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Property  Numbers:  189010537. 189010536 
Type  Facility:  ]et  fuel  pumphouses 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Property  Number:  189010539 
Type  Facility:  Weapons  storage  area 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Property  Numbers:  189040336-189040346 
Type  Facility:  Family  housing,  Bldgs. 

369-371.  373-375.  377-380.  382 
Reason:  Within  airport  runway  clear 

zone 
Property  Numben  189040348 
Type  Facility:  Service  station 
Reason:  Other 

Property  Numbers:  189040353-189040359 
Type  Facility:  Bldgs.  398-401,  403,  405, 

407 
Reason:  Within  airport  runway  clear 

zone 
Property  Numbers:  189040361-189040373 
Type  Facility:  Industrial  facilities 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
Property  Numbers:  189040374-189040382, 

189040727-189040733 
Type  Facility:  Aircraft  operations 

buildings 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Property  Numbers:  189040716-189040719 
Type  Facility:  Utility  plants 
Reason:  Other 

Property  Numbers:  189040722-189040725 
Type  Facility:  Communications  facilities 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
Property  Numbers:  189040772-189040794 
Type  Facility:  Bus  shelters 
Reason:  Other 

Property  Number  189040789 
Type  Facility:  Utility  station 
Reason:  Other 

Property  Numbers:  189040806. 189040808. 

189040825-189040829 
Type  Facility:  Sewage  pump  stations 
Reason:  Other 
Property  Numbers:  189040807, 189040809, 

189040814, 189040ei9-18904082a 

189040822-189040824 
Type  Facility:  Pump  stations 
Reason:  Other 
Property  Numbers:  189040810-189040813, 

189040815-189040818. 189040821. 

189040830-189040851 
Type  Facility:  Power  stations 
Reason:  Other 


Msine — Lofing  Air  Pom  Bm« 

Suitable/Available  Properties 
Buildings 

Bldgs.  1-ie 

Family  Housirig  Annex,  Loring  Air  Force  Base 

U.S.  Route  #1 

Caswell,  ME  Aroostook,  Zip:  04750- 

Federal  Register  Notice  Date:  01/31/92 

Property  Numbers:  189010590-188010605 

Status:  Excess 

Comment:  llie  sq.  ft  each;  1  itory  frame 
residence;  no  utilities;  asbestos  and  radon 
tests  pending:  fuel  tanlcs  removed;  sewage 
line  needs  repair. 

Colorado— Lowry  Air  Foroe  Base 

Suitable/Avcilable  Properties 

Land 

NTMU— Partial  Area 

Lowry  Air  Force  Base 

Denver,  CO,  Denver,  Zip:  80230-5000 

Federal  Register  Notice  Date:  01/31/92 

Property  Numl>er.  189010254 

Status:  Excess 

Location:  West  of  Aspen  Terr,  housing  area 

and  South  of  (AFAFC)  along  the  l>ase 

boundary 
Comment:  Approximately  20  acres;  sloping 

parts  in  the  area. 

[FR  Doc.  92-2186  Filed  1-30-92;  8:45  am] 

BiUMC  COK  4210«a»-ll 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-942-02-4730-12] 

Idaho;  Filing  of  Plats  of  Survey 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management  Boise,  Idaho,  effective  9 
a.m.,  January  22, 1992. 

The  plat  representing  the  dependent 
resiuvey  of  portions  of  the  subdivisional 
lines  and  1898  meanders  of  the  Kootenai 
River  in  section  23,  and  the  subdivision 
of  section  23,  T.  62  N.,  R.  2  E.,  Boise 
Meridian,  Idaho,  Group  No.  813,  was 
accepted,  January  15. 1992. 

This  siuvey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral 
Survey.  Idaho  State  Office,  Bureau  of 
Land  Management  3380  Americana 
Terrace,  Boise,  Idaho  83706. 

Dated:  January  22, 1992. 
Duane  E.  Olaan, 

Chief  Cadostral  Surveyor  for  Idaho. 
[FR  Doc.  92-2305  Filed  1-30-92;  8:45  am] 
BNxnw  oooc  ai«-«o-ii 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operstions 

This  is  to  provide  notice  as  required 
by  49  use.  10524{bKl)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  The  parent  corporation  and  address  of 
its  principal  office  is: 

Guardian  Industries  Corp..  43043  West  Nine 
Mile  Road.  Northville,  Michigan  48167 

2.  Guardian  Transportation  Corp.,  a 
whoUy-owned  subsidiary  of  Guardian 
Industries  Corp.,  will  provide  transportation 
services  to  the  Guardian  Industries  Corp. 
wholly-owned  subsidiaries  listed  hereafter. 

3.  Wholly-owned  subsidiaries  which  will 
participate  in  the  operations,  and  their 
statefs)  of  Incorporation  are: 

Buchim  Incorporated,  Incorporated  in 

California 
Cue  Industries,  Inc^  Incorporated  in 

Delaware 
Double  Sea!  Glau  Company,  Inc. 

Incorporated  in  Michigan 
Falconer  Glass  Industries.  Inc.  Incorporated 

in  Delaware 
Glass  Guard  Industries,  Inc.  Incorporated  in 

Massachusetts 
Guardian  Automotive  Products,  Inc 

Incorporated  in  Delaware 
Guardian  Fil>erglasB,  Inc.  Incorporated  in 

Delaware 
Guardian  industries  Distribution  Center,  Inc 

Incorporated  in  Michigan 
Guardian  Industries  Distribution  Center,  Inc., 

Incorporated  in  Oregon 
Guardian  Transportation  Corp.,  Incorporated 

in  Delaware 
Guardian  Walled  I.ake  Fabrication  Coip.. 

Incorporated  in  Michigan 
Guardian  Fabricabon,  Inc.,  Incorporated  in 

Delaware 
Windsor  Plastics,  Ina,  Incorporated  in 

Nevada 
Windsor  Plastics,  Inc  Incorporated  in  Texas 
Guardian  Glass  Company,  Incorporated  in 

Ohio 
Capital  of  Pasco,  Inc  Incorporated  in 

Delaware 
SidiMy  L.  Strickland.  |r.. 
Secretary. 
(FR  Doc  92-2341  Filed  1-30-92;  8:45  am] 

MLUNQ  OOOC  70SS-0MI 


DEPARTMENT  OF  JUSTICE     ^ 

Bureau  of  Prisons 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement  for  the  Construction 
of  a  Metropolitan  Detention  Center 
(MDC)  In  Philadelphia,  Philadelphia 
County,  PA 

agency:  Bureau  of  Prisons,  lustice. 
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action:  Notice  of  intent  to  prepare  Draft 
Environmental  Impact  Statement  (DEIS). 

SUMMARY 
Proposed  Action 

The  U.S.  Department  of  Justice, 
Federal  Bureau  of  Prisons  has 
determined  that  a  new  Metropolitan 
Detention  Center  (MDC)  is  needed  in  its 
system.  A  number  of  options  in  and 
around  downtown  Philadelphia, 
Pennsylvania  will  be  evaluated.  This 
proposal  calls  for  the  construction  of  a 
750  bed  facility  to  house  individuals  in  a 
full  range  of  security  levels  (i.e., 
minimum,  low,  mediimi,  high,  maximum) 
who  are  awaiting  trial  or  sentencing  by 
the  Federal  Courts. 

Additionally,  the  site  would  be  used 
for  road  access,  inmate  housing, 
administration,  programs  and  services, 
parking  and  support  facihties.  Enclosed 
and  secure  exercise  areas  would  be 
included  in  the  facility. 

In  the  process  of  evaluating  the  tract 
of  land,  several  aspects  will  receive  a 
detailed  examination  including  utilities, 
traffic  patterns,  noise  levels,  visual 
intrusion,  threatened  and  endangered 
species,  cultural  resources,  and  socio- 
economic impacts. 

Alternative 

In  developing  the  DEIS,  the  options  of 
no  action  and  alternative  sites  for  the 
proposed  facility  will  be  fully  and 
thoroughly  examined. 

Scoping  Process 

During  the  preparation  of  the  DEIS, 
there  will  be  numerous  opportunities  for 
public  involvement  in  order  to 
determine  the  issues  to  be  examined.  A 
scoping  meeting  will  be  held  at  a 
location  convenient  to  the  citizens  of 
Philadelphia.  The  meeting  will  be  well 
publicized  and  will  be  held  at  a  time 
which  will  make  it  possible  for  the 
public  and  interested  agencies  or 
organizations  to  attend.  In  addition,  a 
number  of  informal  meetings  have 
already  been  held  and  will  be  continued 
by  representatives  of  the  Bureau  of 
Prisons  with  interested  conununity 
leaders,  ofHcials  and  citizens. 

DEIS  Preparation 

Public  notice  will  be  given  concerning 
the  availability  of  the  DEIS  for  public 
review  and  comment. 

AOORESSES:  Questions  concerning  the 
proposed  action  and  the  DEIS  can  be 
answered  by:  Ms.  Debra  J.  Hood.  Site 
Selection  and  Environmental  Review 
Specialist.  Federal  Bureau  of  Prisons, 
320  First  Street  NW..  Washington.  DC 
20534,(202)514-6462.' 


Dated:  December  31, 1991. 
Patricia  K.  Sledge, 

Chief,  Site  Selection  and  Environmental 

Review  Branch. 

(FR  Doc.  92-246  Piled  1-30-92:  8:45  am] 

MLUNO  CODE  ai»-0>-M 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
Constrectlon  of  a  Federal  Correctional 
Complex  (FCC)  In  Elkton.  OH 

AQENCV:  Bureau  of  Prisons,  Justice. 
action:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS).  

SUMMARY 
Proposed  Action 

The  U.S.  Department  of  Justice, 
Federal  Bureau  of  Prisons  has 
determined  that  additional  institutions 
are  needed  in  its  system.  The  Bureau 
will  evaluate  a  proposed  site  located  in 
Elkton,  Ohio  for  the  construction  of 
these  facilities. 

The  Federal  Bureau  of  Prisons 
proposes  to  construct  a  correctional 
complex  of  four  facilities.  The  complex 
could  include  a  high  security  facility  to 
house  approximately  500  inmates, 
medium  and  low  security  federal 
correctional  institutions  to  house 
approxknately  750  and  1.000  inmates 
respectively,  and  a  minimum  security 
camp  to  house  approximately  500 
inmates. 

Additionally,  the  site  would  be  used 
for  road  access,  inmate  housing, 
administration,  programs  and  services, 
parking  and  support  facilities. 

In  the  process  of  evaluating  the  tract 
of  land,  several  aspects  will  receive  a 
detailed  examination  including  utilities, 
traffic  patterns,  noise  levels,  visual 
intrusion,  threatened  and  endangered 
species,  cultural  resources,  and  socio- 
economic impacts. 

Alternatives 

In  developing  the  DEIS,  the  options  of 
no  action  and  alternative  sites  for  the 
proposed  facility  will  be  fully  and 
thoroughly  examined. 

Scoping  Process 

During  the  preparation  of  the  DEIS, 
there  mil  be  numerous  opportunities  for 
public  involvement  in  order  to 
determine  the  issues  to  be  examined.  A 
scoping  meeting  will  be  held  at  a 
location  convenient  to  the  citizens  of 
Elkton.  The  meetii^  will  be  well 
publicised  and  will  be  held  at  a  time 
which  will  make  it  possible  for  the 
public  and  interested  agencies  or 
organizations  to  attend.  In  addition,  a 


number  of  informal  meetings  have 
already  been  held  and  will  be  continued 
by  representatives  of  the  Bureau  of 
Prisons  with  interested  community 
leaders,  officials  and  citizens. 

DEIS  Preparation 

Public  notice  will  be  given  concerning 
the  availability  of  the  DEIS  for  public 
review  and  comment. 

addresses:  Questions  concerning  the 
proposed  action  and  the  DEIS  can  be 
answered  by: 

Debra  ].  Hood.  Site  Selection  Specialist, 
Federal  Bureau  of  Prisons.  320  First  Street 
NW..  Washington,  DC  20534,  (202)  514- 
6462. 
Dated:  January  22. 1992. 

Patricia  K.  Sledge, 

Chief,  Site  Selection  and  Environmental 

Review  Branch, 

[FR  Doc.  92-1968  Filed  1-30-92;  8:45  am] 

BIUJMO  COOE  441<M»-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  horn  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
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minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 


Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  part  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  end  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 


in  the  rates  determibed  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  infonnabon  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  ^fW.,  room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determination  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  numbers(8). 


Volume  I: 
Virginia  ..„ 
Virginia — 
Virginia.... 
Virginia.... 

Volume  D: 

Texas 

Texas — 


VA91-62  (Ian.  31, 1992}.. 
VA91-74  (Jan.  31. 1992). 
VA91-75  [Jan.  31, 1992)- 
VA91-78  (Jan.  31, 199:^.. 

TX91-31  Oan.  31, 1992) . 
TX91-39Qan.31, 1992). 


p.  All 
P.AU 
p.  All 
p.  All 

p.  All 
P.AU 


Modificatians  to  General  Wage 
DetenniBation  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 


document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 


number  (s).  Dates  of  pubtication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume:  I: 

Florida FL91-1  (Feb.  22, 1991) — 

New  ]eney  ..  NI91-3  (Feb,  22, 1991) 

Peraisylva-     PA91-1  (Feb.  22, 1991) 

nia. 
Pennsylva-      PA91-2  (Feb.  22. 1991)..._ 

nia. 
Pennsyhra-     PA91-16  (Feb.  22, 1901)... 

nia. 
Pennsylva-     PABl-17  (Feb.  22, 1991)>. 

nia. 
Pennsylva-      PA91-ie  (Feb.  22. 1991)-. 

nia. 
Pennsylva-     PA91-20  (Feb.  22, 1991)-. 

nia. 
Pennsylva-      PA91-22  (Feb.  22, 1991)- 

nia. 

Virginia VA91-2&  (Feb.  22, 1991). 

Volume  D: 

Iowa «...  IA91-2  (Feb.  22, 1991) 

Illinois IL91-1  (Feb.  22, 1991) 

Dlinois IL91-8  (Feb.  22, 1991)  — 

Illinois IL91-17  (Feb.  22, 1991) . 

Kansas KS»l-e  (Feb.  22, 1991)- 

Louisiana LA91-1  (Feb.  22, 1991).. 

Louisiana LA81-6  (Feb.  22, 1991)- 

Michigan MI91-1  (Feb.  22, 1991). 

Michigan —  MI91-2  P'eb.  22, 1991). 

Michigan MI91-3  (Feb.  22, 1991). 

Michigan M191-4  (Feb.  22, 1991). 

Michigan M191-5  (Feb.  22. 1991). 


.......  p.  101,  p.  102 

p.  721,  724 

p.  953,  pp.  954,  960 

- p.  985,  pp.  986-«»,  pp.  970-872 

p.  1077,  p.  1078 

p.  1079,  p.  1062 

p.  1085,  pp.  1086,  loea-iun 


p.  1089,  pp.  1100-1103 

p.  1111,  pp.  1115-1117 

P-AU 

p.  29,  pp.  30-32 
p.  89,  p.  73 
p.  145,  p.  148 
....  p.  225,  p.  228 
..-  p.  383,  pp.  364-385 
p.  391,  p.  992 
p.  405,  pp.  408-407 
p.  441.  pp.  456,  460 
p.  461,  pp.  463-464 
p.  477,  p.  479 
p.  491,  pp.  482,  495 
p.  498.  pp.  601-503,  511 
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Michigan MI91-7  (Feb.  22.  1991) 

Michigan MI91-12  (Feb.  22. 1991) „ 

Oklahoma  ....  0K91-1  (Feb.  22, 1991) „ 

Oklahoma  ....  OK91-20  (Feb.  22. 1991) 

Texas _...  TX91-27  (Feb.  22. 1991) 

Texas TX91-29  (Feb.  22. 1991) 

Texas TX91-30  (Feb.  22. 1991) 

Texas TX91-38  (Feb.  22, 1991) 

Texas TX91-43  (Feb.  22. 1991) 

Volume  m: 


California CA91-2  (Feb.  22. 1991) „.„ 

Montana MT91-8  (Feb.  22. 1991).. 

Washing- 
ton. 

Washing- 
ton. 

WA91-3  (Feb.  22. 1991).. 


WA91-1  (Feb.  22.  1991).. 
WA91-2  (Feb.  22, 1991).. 


Washing- 
ton. 

Washing- 
ton. 

Washing- 
ton. 

Washing- 
ton. 

Washing- 
ton. 


WA91-5  (Feb.  22. 1991). 

WA91-e  (Feb.  22. 1991)...-.. 

WA91-7  (Feb.  22,  1991) 

yVA91-10  (Feb.  22. 1991) 


General  Wage  DeterminaBon 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 
Superintendent  of  Documents,  U.S. 

Government  Printing  Office. 

Washington,  DC  20401.  (202)  78^3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1}  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 


Petitiooer  (unton/wortcers/ftrm) 


A8B  Power  IBEW _„. 

American  Tourister,  Inc.  ILGPN 

Blaw  Knox  Equipment  (WKrs) _ 

Bkjefietd  Dist  Co.  (Wkrs) 

Bofg  Warner  Automotive  Transmission  (Wkrs) 
ConAgra,  Inc.  AFGM 


p.  515 

»...  p.  543.  pp.  546-550 

p.  All 

....  p.  1011.  p.  1012 

p.  AU 

p.  AU 

....  p.  All 

p.  AU 

p.  AU 


p.AU 

p.  279,  p.  280 

p.  451.  pp.  452-453.  458,  p.  460 

p.  477.  pp.  479-482.  484 

p.  487.  pp.  488-492 

p.  495,  pp.  490-497 

p.  499.  p.  500 

p.  501,  p.  502 

p.  520a.  p.  520b 


Singed  at  Washington.  DC  this  24  day  of 
January  1092. 

Alan  L  Mpss, 

Director,  Division  of  Wage  Determinations. 
(FR  Doa  92-2173  Filed  1-30-92;  8:45  amj 

BnXINQ  COK  4S1(>->7-M 


Employment  and  Training 
Administration 

ABB  Power  IBEW  et  ai.;  Investigations 
Regarding  Certifications  of  EligitMity 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  ident^ied  in. the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  puipose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II. 
chapter  Z  of  the  Act.  The  investigations 


Appendix 


will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  10, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  10. 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

Signed  at  Washington.  DC  this  21st  day  of 
January  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Ljoctuon 


Bioomington,  IM .. 

Cranstoa  Rl 

Pittsburgh,  PA. ._.' 
BlueAeld,  WVaj..- 
Franldort.  tl....i... 
Minr>eapolis.  MN. 


Date 
received 


01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 


Oateol 
petition 


01/07/92 
12/20/91 
01/07/92 
01/09/92 
01/13/92 
01/06/92 


Petition  Na 


26.743 
26.744 
26.745 
26.746 
26.747 
26.746 


Artides  produced 


Zinc  oxide  dbcs. 
loiggage  warehousing. 
Steel  mil  equipment 
Appliances. 
Transmission  iMVids. 
Oat  fkM^  and  flakes. 
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Appendix— Continoed 


Petitioner  (union/workers/fimi) 


Location 


Date 
received 


Date  of 
petition 


Petition  No. 


Articles  produced 


Devol.lnc.  unw. 


Ford  Motor  Co-Tulsa  Glass  Plant  (UAW) . 

Halliburton  Serv.  (Wkrs) 

HaMxjrton  Services  (Wkrs) 

Harwood  Companies,  Inc.  (Wkrs).. 

Howmet  Corporation  (Wivs). 

Prarie  Wood  Inc.  (Wkrs) 

RMI  Titanium  Co.  (OCAW) . 
Roydon  Wear,  Inc.  (Wkrs) ..._ 
Santa  Fe  OriUmg  Co.  (Wkrs)  „. 
Tobin  Hamilton  Co.,  Irtc.  (Co) . 

Unisys  Corp.  (Wkrs) ...._ „. 

Vulcan  Materials  Co.  (Wkrs).... 


Cranston,  Rl . 


Tulsa.  OK 

Abilene,  TX. 
Wehita  FaBs,  TX- 

Martoo.  VA _... 

Whitehall.  Ml „ 

HumptuNps,  WA . 
Ashtabula.  OH.... 
Statesboro,  GA .. 
Houston,  TX.... 

Mansliekl,  MO 

Flemington,  NJ 

Jacksonville,  FL... 


01/21/92 

01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 


01/07/92 

12/19/91 
01/07/92 
12/30/91 
01/13/92 
01/09/92 
12/09/91 
12/31/91 
01/07/92 
01/05/92 
01/03/92 
01/10/92 
01/04/92 


26,749 

26.750 
26.751 
26,752 
26,753 
26.754 
26,755 
26,756 
26,757 
26,756 
26.759 
26,760 
26,761 


Extnjsiorv  moMRig,  assembly,  pack- 
agintf. 

Auto  parts  lor  windows,  backktes. 

Oil  and  gas. 

Oil  and  gas. 

Bath  rtDbes.  paiamas. 

Machmang  laakty. 

Shakes  and  shvigles. 

Titanwm  sponge. 

Pants. 

OHarx)  gas. 

Shoes. 

Persortal  computers. 

Cnjshed  limesiorw  aggregate. 


[FR  Doc.  91-2332  Filed  1-30-91;  8:45  amj 

MLUNQ  COOC  4S1O-30 


[TA-W-26,504] 

CartK>naire,  Inc.  Palmerton, 
Pennsylvania;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  letters  of  January  8, 1992  and 
January  14, 1992  both  the  company  and 
the  local  Teamsters  Union,  respectively, 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Department's  Negative 
Determination  was  issued  on  December 
30, 1991  and  published  in  the  Federal 
Register  on  Januaiy  9, 1992  (57  FR  931). 

Its  claimed  that  the  Department's 
survey  was  inadequate  and  that  one  of 
Carbonaire's  largest  customers 
purchased  imported  ammonia. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufScient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC,  this  January  24, 
1992. 

Robert  O.  Deslongchamps, 

Director,  Office  of  Legislation  &  Actuarial 
Services,  Unemployment  Insurance  Service. 

(FR  Doc.  92-2330  Filed  1-30-92;  ft45  am) 
MUMQ  COOC  aio-som 


[TA-W-26,1771 

Comtek  IManufacturIng  of  Oregon,  Inc.; 
Beaverton,  OR;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  October  11. 
1991,  a  former  worker  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  October  11. 1991  and  published  in  the 
Federal  Register  on  October  29, 1991  (56 
FR  55690). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  tmder 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Investigation  findings  show  that  the 
workers  produced  sheet  metal 
component  parts  for  electronic  devices. 
Investigation  findings  show  that  the 
facihty  closed  in  December  1991. 

The  former  worker  states  that  Comtek 
was  located  on  Tektronix'  property  in 
Beaverton  and  that  from  60  to  70  percent 
of  its  production  was  for  Tektronix.  Its 
also  claimed  that  increased  imports  of 
oscilloscopes  adversely  affected  the 
production  of  subparts  and  components. 

Investigation  files  show  the  Comtek 
was  a  subsidiary  and  captive  supplier  to 
Tektronix  with  less  than  25  percent  of 
its  production  going  to  Tektronix 
facilities  whose  workers  are  certified 
eligible  to  apply  for  adjustment 
assistance.  Further,  the  components 
formerly  produced  by  Comtek  are  now 


being  produced  by  other  domestic  firms 
in  the  area. 

Although  workers  at  Tektronix  in 
Vancouver,  Washington  were  certified 
eligible  to  apply  for  adjustment 
assistance  (TA-W-24,925),  less  than  a 
substantial  amount  of  Comtek's 
production  was  shipped  to  Vancouver. 
Further,  the  Vancouver  plant  closed  in 
December  1990.  The  major  portion  of 
Comtek's  worker  separations  occurred 
when  Comtek  closed  in  December  1991. 

Conclusion 

After  review  of  the  application  and 
investigation  findings.  I  conclude  that 
there  has  been  no  error  or    " 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC  this  22nd  day  of 
January  1992. 

SteplMo  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  and 

Actuarial  Services,  Unemployment  Insurance 

Service. 

(FR  Doc.  92-2334  Filed  1-30-92;  8:45  amJ 

■KUNQ  COOe  4S10-30-W 


[TA-W-26,707) 

Inter-City  Products  (USA);  Red  Bud,  lU 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  E)ecember  30, 1991,  in 
response  to  a  worker  petition  which  was 
filed  on  December  30, 1991,  by  the  Sheet 
Metal  Workers  International 
Association,  Local  459,  on  behalf  of 
workers  at  Inter  City  Products  (USA), 
Red  Bud,  Illinois. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
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serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  23rd  day  of 
January,  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  92-2333  Filed  1-30-92;  8:45  am) 

HLUNQ  CODE  4510-10-M 


[TA-W-26,544] 

Northern  Processors,  Inc^  Traverse 
City,  Ml;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  January  3, 
1992,  a  company  official  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  for  petition 
TA-W-26,544  was  signed  on  December 
20, 1991  and  published  in  the  Federal 
Register  on  January  9, 1992  (57  FR  931). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Northern  Processors,  Inc..  is  a  service 
Tirm  that  contracts  manageiiient  services 
to  other  oil  and  gas  exploration  and 
producing  companies.  Northern 
Processors  does  not  produce  any  oil  or 
gas  on  its  own. 

Its  stated  that  Northern  Processors 
has  a  common  tie  of  ownership  with  the 
Preston  Oil  Company  and  works 
exclusively  for  the  Preston  Oil 
Company. 

The  Department's  denial  is  based  on 
the  fact  that  the  workers  do  not  produce 
an  article  within  the  meaning  of  the 
Trade  Act  of  1974  nor  are  they 
corporately  related  to  any  firm  that 
produces  an  article  whose  workers  are 
already  under  certification.  Workers  at 
the  Preston  Oil  Company  are  not  under 
a  worker  group  certification. 

This  issue  was  previously  addressed 
in  the  Departments  negative 
determination  issued  on  December  20, 
1991. 

Conclusion 

After  review  of  the  application  and 
investigation  Hndings,  I  conclude  that 


there  has  been  no  error  or 
misinterpretation  of  the  facts  or  of  the 
law  which  would  justify  reconsideration 
of  the  Department  of  Labor's  prior 
decision.  Accordingly,  the  application  is 
denied. 

Signed  at  Washington.  DC  this  January  24, 
1992. 
Robert  O.  IJesloDgcfaamps. 

Director,  ( ')ffice  of  Legislation  and  Actuarial 
Services,  llnemployment  Insurance  Service. 
[FR  Doc.  92-2331  Filed  1-30-92;  8:45  am] 

BiLLING  CODE  4(10-30-M 


Amended  Certification  Regarding 
Eligibility  To  Apply  for  Wortcer 
Adjustment  Assistance 

In  the  matter  of; 

TA-W-2fl^281— Shell  Oil  Company.  Shell 
Offshbre,  Incorporated,  New  Orleans. 
Louisiana 
TA-W-2fll305— Shell  Oil  Company 

Administration  and  E&P,  Houston.  Texas 
and  oberating  in  the  following  States  and 
locatlDns: 

TA-W-B6.305A— New  York 

TA-W-26.305B— New  Jersey 

TA-W-28,305C— Illinois 

TA-W-26.305D— Washington 

TA-W-26,305E— District  of  Columbia 
TA-W-2a307— Shell  Oil  Company 
Development,  Houston,  Texas 
TA-W-2ak309— Shell  Oil  Company,  Products 

Orgaftization,  Houston,  Texas 
TA-W-2a310— Shell  Oil  Company,  Shell 
Western  E&P,  Incorporated, 
Headiquartered  in  Houston.  Texas  and 
Operating  at  various  locations  in  the 
foUoMring  States: 

TA-W-26,310A— Alaska 

TA-W-26,310B— California 

TA-W-28,310C— Colorado 

TA-W-26.310D— Louisiana 

TA-W-28,310B— Michigan 

TA-W-26,310F— Montana 

TA-W-26.310G— Oklahoma 

TA-W^28,310H— Texas  (except  Houston) 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  13, 1991,  applicable  to  all 
workers  of  Shell  Oil  Company,  Shell 
Offshore,  Inc.,  New  Orleans,  Louisiana 
(TA-W-Z6.281);  Shell  Oil  Company. 
Administration  and  E&P,  Houston, 
Texas  {TA-W-28.305);  Shell 
Develo[Hnent  Company,  Inc.. 
headquartered  in  Houston,  Texas  and 
operating  at  various  locations  in  Alaska, 
California,  Colorado,  Louisiana, 
Michigan.  Montana,  Oklahoma  and 
Texas  (except  Houston).  The  notice  was 
publish^  in  the  Federal  Register  on 
December  27. 1991  (56  FR  67103.  67104). 

New  information  received  by  the 
Department  indicates  that  significant 
worker  leparations  occurred  at  the  Shell 


Oil  Company,  Administration  and  E&P 
in  several  States  (New  Yoric.  New 
Jersey.  Illinois,  and  Washington)  and  the 
District  of  Columbia.  Accordingly,  the 
Department  is  amending  the  subject 
certification  by  including  the  several 
States  where  worker  separations 
occurred  at  Shell  Oil  Company, 
Administration  and  E&P. 

The  amended  notice  applicable  to 
TA-W-28.305  is  hereby  issued  as 
follows;  "All  workers  of  Shell  Oil 
Company.  Shell  Offshore,  Incorporated. 
New  Orleans.  Louisiana  (TA-W-26.281); 
Shell  Oil  Company,  Administration  and 
E&P,  Houston.  Texas  (TA-W-26.305) 
and  operating  the  following  States  and 
locations: 

New  York— TA-W-26,305A 
New  Jersey— TA-W-26,305B 
Illinois— TA-W-26.305C 
Washington— TA-W-26.305D 
District  of  Columbia— TA-W-26,305E 

Shell  Development  Company, 
Houston,  Texas  (TA-W-26.307);  and 
Shell  Western  E&P,  Incorporated, 
headquartered  in  Houston.  Texas  and 
operating  at  various  locations  in  the 
below  cited  States  who  became  totally 
or  partially  separated  from  employment 
on  or  after  September  15, 1991  are 
eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974;" 

TA-W-28,310A— Alaska 
TA-W-28.310B— California 
TA-W-26.310C-Colorado 
TA-W-26,310D— Louisiana 
TA-W-28.310E— Michigan 
TA-W-26,310F— Montana 
TA-W-26,310G— Oklahoma 
TA-W-2a310H— Texas  (except  Houston) 

I  further  determine  that  all  workers  at 
Shell  Products  Organization, 
headquartered  in  Houston.  Texas  (TA- 
W-26.309)  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  section 
223  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  DC  on  the  17th  day 
of  Janaury  199Z 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-2329  Filed  l-30-fl2;  8:45  am] 

BtLUNO  CODE  4S10-W-H 


NATIONAL  SCIENCE  FOUNDATION 
Ocean  Sciences  Review  Panel; 


In  accordance  with  the  Federal 
Advisory  Committee  Act  [Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Ocean  Sciences  Review  Panel 
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Date  and  Time:  February  21. 1992;  8:30 
a.m.  to  5  p.m.. 

Place:  National  Science  Foundation, 
1800  G  Street.  NW.,  room  543. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Richard  B. 
Lambert,  Associate  Program  Director, 
Physical  Oceanography  Program. 
National  Science  Foundation,  1800  G 
Street,  NW.,  room  609.  Washington,  DC 
20550  Telephone:  (202)  357-9614. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  financial  support  for  ocean 
circulation  research. 

Agenda:  Review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  0  of  5  U.S.C.  552  b.  (c) 
(4)  and  [6)  of  ilie  Government  in  the 
Sunshine  Act. 

Dated:  January  28, 1992. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

(FR.  Doc.  92-2335  Filed  1-30-92;  8:45  am) 

MLLINO  CODE  7SS5-41-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-443] 

Public  Service  Company  of  New 
Hampshire;  Environmental 
Assessment  and  Rnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
86  issued  to  the  Public  Service  Company 
of  New  Hampshire  (PSNH.  the  licensee) 
for  operation  of  the  Seabrook  Station 
located  in  Rockingham  County,  New 
Hampshire. 

Enviromental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
change  the  license  to  transfer  partial 
ownership  of  Seabrook  Station  from 
PSNH  to  North  Atlantic  Energy 
Corporation  (NAECJ,  a  wholly-owned 
subsidiary  of  Northeast  Utilities  (NU). 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  November  13. 1990.  as 


supplemented  by  letters  dated  January 
14. 1991,  and  August  28, 1991. 

The  Need  for  the  Proposed  Action 

The  licensee,  PSNH,  proposes  to 
transfer  its  ownership  share  of  Seabrook 
Station  to  NAEC.  The  transfer  to  NAEC 
is  required  to  reflect  the  pending  merger 
of  PSNH  and  NU.  This  action  would 
transfer  only  the  ownership-interest  of 
PSNH  to  NAEC  In  a  separate 
apphcation,  it  was  requested  that  the 
authority  to  operate  Seabrook  be 
transferred  from  PSNH  to  a  separate 
subsidiary  of  NU,  the  North  Atlantic 
Energy  Service  Company  (NAESCO). 
The  transfer  of  the  FSNH's  ownership 
interest  to  NAEC  will  not  affect  the 
operation  of  the  facility  or  the  facility's 
Technical  Specifications. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  changes  to 
the  license.  The  proposed  revisions 
would  allow  PSNH  to  transfer  its 
ownership  interest  in  Seabrook  Station 
to  NAEC.  There  will  be  no  changes  to 
the  operation  and  maintenance  staff,  or 
to  the  facility  or  the  environment  as  a 
result  of  the  license  amendment.  No 
changes  are  being  made  in  the  types  or 
amounts  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposiu%. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  or  non-radiological 
enviroiunental  impact. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resoiu-ces  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Seabrook  Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  consulted  with  the 
Department  of  Justice  regarding  an  anti- 
trust review. 


Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
February  28. 1991  (56  FR  8373).  A 
petition  for  leave  to  intervene,  which 
was  filed  following  this  notice,  was 
denied  by  the  Atomic  Safety  and 
Licensing  Board.  The  Commission's 
affirmance  of  that  denial  became  final 
agency  action  on  November  15, 1991. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  13, 1990,  as 
supplemented  by  letters  dated  January 
14, 1991,  and  August  28, 1991,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  Lower  Level,  2120 
L  Street,  NW..  Washington,  DC  20555. 
and  at  the  local  public  document  room, 
located  at  Exeter  Public  Library.  47 
Front  Street,  Exeter,  New  Hampshire 
03833. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  January  1992. 

For  the  Nuclear  Regulatory  Commission. 
Walter  R.  Butler. 

Director,  Project  Directorate  1-3,  Division  of 
Reactor  Projects— I/II,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc  92-2349  Filed  1-30-62;  8:45  am] 
BlUiNQCOOE  7SMMI1-M 


[Docket  Na  50-386) 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact 
Regarding  Proposed  Order 
Authorizing  Dismantling  of  Facility  and 
Disposition  of  Component  Parts; 
Unhrerslty  of  Virginia 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  Order  authorizing  the 
University  of  Virginia  (UVA)  to 
dismantle  their  Cooperatively 
Assembled  Virginia  Low  Intensity 
Educational  Reactor  (CAVALIER) 
located  on  the  licensee's  campus  in 
Charlottesville,  Virginia,  and  to  dispose 
of  the  reactor  components  in  accordance 
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with  the  application  dated  February  26, 
1990,  as  supplemented  on  June  17, 1991. 

Environmental  Assessment 

Identification  of  Proposed  Action 

By  application  dated  February  26, 
1990,  as  supplemented,  UVA  requested 
authorization  to  decontaminate  and 
dismantle  the  CAVALIER,  to  dispose  of 
its  components  parts  in  accordance  with 
the  proposed  Decommissioning  Plan, 
and  to  terminate  Facility  Operating 
License  No.  R-123.  The  CAVALIER  was 
shut  do%vn  in  March  1988,  and  has  not 
operated  since  then.  Following  reactor 
shutdown,  the  fuel  was  removed  from 
the  core  and  transferred  to  the 
University  of  Virginia  pool  reactor 
(UVAR.  Facility  Operating  License  No. 
R-66.  Docket  No.  50-62)  which  is  located 
in  the  same  building. 

Opportunity  for  hearing  was  afforded 
by  a  "Notice  of  Proposed  Issuance  of 
Orders  Authorizing  Disposition  of 
Component  Parts  and  Terminating 
Facility  License"  published  in  the 
Federal  Register  on  April  22, 1991,  (56 
FR 16350).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

Need  for  Proposed  Action 

In  order  to  terminate  the  facility 
license  and  transfer  the  area  to  the 
UVAR.  the  dismantling  and 
decontamination  activities  proposed  by 
the  University  of  Virginia  must  be 
accomplished. 

Environmental  Impact  of  the  Proposed 
Action 

All  decontamination  will  be 
performed  by  trained  personnel  in 
accordance  with  previously  reviewed 
procedures  and  will  be  overseen  by 
experienced  health  physics  staff.  Solid 
and  liquid  waste  will  be  removed  from 
the  facility  and  managed  in  accordance 
with  NRC  requirements.  The  UVA  staff 
has  calculated  that  the  collective  dose 
equivalent  to  the  UVA  staff  and  public 
for  the  project  will  be  less  than  0.5 
person-rem. 

The  above  conclusions  were  based  on 
all  proposed  operations  being  carefully 
plarmed  and  controlled,  all 
contaminated  components  being 
removed,  packaged,  and  shipped  offsite. 
or  transferred  to  another  NRC  license, 
and  that  radiological  control  procedures 
will  be  in  place  Uiat  help  to  ensure  that 
releases  of  radioactive  wastes  from  the 
facility  are  within  the  limits  of  10  CFR 
part  20  and  are  as  low  as  reasonably 
achievable  (ALARA). 

Based  on  the  review  of  the  specific 


proposed  activities  associated  with  the 
dismantling  and  decontamination  of  the 
University  of  Virginia  CAVALIER 
facility,  tie  staff  has  determined  that 
there  will  be  no  significant  increase  in 
the  amounts  of  effluents  that  may  be 
released  offsite,  and  no  significant 
increase  fai  individual  or  cumulative 
occupational  or  population  radiation 
exposure. 

The  staff  has  also  determined  that  the 
proposed!  activities  %vill  not  result  in  any 
significant  impacts  on  air,  water,  land, 
or  biota  in  the  area. 

Alternative  Use  of  Resources 

The  only  alternative  to  the  proposed 
dismantling  ^d  decontamination 
activities  is  to  maintain  possession  of 
the  reactor.  This  approach  would 
include  monitoring  and  reporting  for  the 
duration  of  the  safe  storage  period. 
However}  the  University  of  Virginia 
intends  t«  use  the  area  for  other 
academic  purposes. 

Fmding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action  based 
upon  the  foregoing  environmental 
assessment.  We  conclude  that  the 
proposed  action  will  not  have  a 
significaat  effect  on  the  quality  of  the 
human  eavironment 

For  detailed  information  with  respect 
to  this  proposed  action,  see  the 
application  for  dismantling, 
decontamination  and  hcense 
termination  dated  February  26, 1990,  as 
supplemented,  and  the  Safety 
Evaluation  prepared  by  the  staff.  These 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington.  DC  20555. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  January  1992. 

Seymour  H-  Weiss, 

Director,  Mon-Power  Reactors, 

DecommiMsioning  and  Environmental  Project 

Directorate.  Division  of  Advanced  Reactors 

and  Special  Projects,  Office  of  Nuclear 

Reactor  Regulation. 

(FR  Doc.  92-2302  Piled  1-30-92;  8:45  am) 

8ILUNG  COOE  7S90-01-M 
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Advlsoqr  Committee  on  Reactor 
Safeguards;  Sut>committee  on 
Auxiliary  and  Secondary  Systems; 
Meeting 

The  Subcommittee  on  Auxiliary  and 
Secondary  Systems  will  hold  a  meeting 
on  February  14, 1992.  room  F-110.  7920 
Norfolk  Avenue,  Bethesda.  MD. 
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The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday,  February  14, 1992—8:30  ajn. 
Until  the  Conclusion  of  Business 

Thp  Subcommittee  will  discuss  the 
proposed  resolution  of  Generic  Issue  57, 
"Effects  of  Fire  Protection  System 
Actuation  on  Safety  Related 
Equipment,"  and  other  fire-related 
matters. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
and  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Staff 
Engineer,  K4r.  Thomas  S.  Rotella,  P.E., 
(telephone  301/492-8972)  between  7:30 
a.m.  and  4n5  p.m.  Persons  plarming  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
that  may  have  occurred. 

Dated:  January  23, 1992. 
Gary  R.  Quittacfareiber, 

Cltief,  Nuclear  Reactors  Branch. 

(FR  Doc.  92-2347  Piled  1-30-92: 6:45  am] 
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[Docket  No*.  50-348  and  SO-364] 

Southern  Nuclear  Operating  Company, 
Inc.  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
facility  Operating  License  Nos.  50-348 
and  50-364  issued  to  Southern  Nuclear 
Operating  Company.  Inc.  (SUNOPCO  or 
the  licensee)  for  operating  of  the  Joseph 
M.  Farley  Nuclear  Plant,  Units  1  and  2 
(Farley),  located  in  Houston  County. 
Alabama. 

The  licensee  is  currently  required  lo 
submit  their  Radial  Peaking  Factor  Limit 
Report  60  days  before  initial  criticality 
following  any  refueling  outage.  "Hie 
licensee  has  requested  that  the  60  day 
requirement  be  dropped,  and  that  they 
be  required  to  submit  the  Radial  Peaking 
Factor  Limit  Report  before  entry  into 
Mode  2  following  any  refueling  outage. 
The  proposed  amendments  would  allow 
greater  operational  flexibility.  The 
amendments  request  is  a  supplement  to 
their  amendments  request  dated  July  15, 
1991.  as  supplemented  September  10. 
1991.  The  original  amendments  request 
was  noticed  on  December  28, 1991  (56 
FR  66014). 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendments 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration. 

Southern  Nuclear  Operating 
Company,  Inc.  has  reviewed  the 
proposed  changes  and  has  determined 
that  the  proposed  amendments  does  not 
involve  a  significant  hazards 
consideration  since  the  proposed 
changes  will  not: 


[Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
prexnously  evaluated.) 

1.  Since  the  reporting  requirements  are  an 
administrative  change,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated  in  the  Farley  FSAR. 
With  the  exception  of  the  reporting  schedule, 
no  other  changes  to  the  reporting 
requirements  are  made. 

[Create  the  possibility  of  a  new  or  different 
Icind  of  accident  from  any  accident  previously 
evaluated.) 

2.  This  administrative  change  in  reporting 
requirements  does  not  create  the  possibility 
of  a  new  of  different  kind  of  accident  from 
any  previously  evaluated  in  the  Farley  FSAR 
since  only  the  time  for  reporting  requirements 
has  changed.  Therefore,  the  probability  of  a 
new  or  different  kind  of  accident  is  not 
created. 

[involve  a  significant  reduction  in  a  margin 
of  safety.) 

3.  This  administrative  change  is  not  safety- 
related  and  therefore  does  not  involve  any 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposed  to  determine  that  the 
amendments  request  involved  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  Hnal  determination 
tinless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  f^fRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  hW..  Washington.  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  2. 1992.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 


wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings  '  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washi^oa  DC  20555  and  at  the  local 
public  document  room  located  at 
Houston-Love  Memorial  Library.  212  W. 
Burdeshaw  Street.  P.O.  Box  1369. 
Dothan.  Alabama  36302.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board  Panel,  designated  by 
the  Commission  or  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petitioii;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  Panel  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspecl(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  fded  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
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controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendments  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendments  requests  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
;  However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 


public  aad  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 
to  take  t^is  action  will  occur  very 
infrequehtly. 

A  reqtjest  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  S^eet,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10] 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Elinor  G.  Adensam:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  2055$,  and  to  James  H.  Miller,  III, 
Esq.,  Bal^h  and  Bingham,  P.O.  Box  306,, 
1710  Sixth  Avenue  North,  Birmingham, 
Alabam^  35201.  attorney  for  the 
licensee: 

Nontimely  filings  of  petitions  for  leave 
to  intervpne.  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commisfion,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
Panel  th|t  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancii^  of  the  factors  specified  in  10 
CFR  2.71^(a)(l)(iHv)  and  2.714(d). 

For  futther  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  January  10. 1992. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555  and 
at  the  local  public  document  room 
located  at  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  P.O. 
Box  1369,  Dothan,  Alabama  36302. 

Dated  ^t  Rockville.  Maryland,  this  24th  day 
of  Januarr  1992. 


JMI 


For  the  Nuclear  Regulatory  Commission. 
Stephen  T.  Hoffman, 
Project  Manager.  Project  Directorate  ll-l. 
Division  of  Reactor  Projects^I/lI,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  92-2348  Filed  1-30-92;  8:43  amj 

KLLING  CODE  7S9O-01-M 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Panel  Meeting 

Pursuant  to  its  authority  under  section 
5051  of  Public  Law  100-203,  the  Nuclear 
Waste  Policy  Amendments  Act 
(iNWPAA)  of  1987.  the  Nuclear  Waste 
■Technical  Review  Board's  Panel  on 
Transportation  &  Systems  has  scheduled 
a  meeting  with  the  Department  of 
Energy  (DOE)  for  March  10  and  11, 1992. 
The  meeting  which  is  open  to  the  pubhc. 
will  be  held  at  the  Board's  Arlington, 
Virginia,  offices,  and  sessions  have 
tentatively  been  scheduled  to  begin  at  9 
a.m.,  on  both  days.  The  meeting  will 
focus  on  three  subjects: 

System  Safety  and  Human  Factors 

From  its  inception,  the  Board  has 
underscored  the  need  for  the  DOE  to 
incorporate  the  precepts  of  system 
safety  and  human  factors  engineering 
into  the  waste  management  process.  The 
DOE  has  responded  to  the  Board's 
recommendations  in  this  area  by  having 
a  consultant  develop  a  draft  program 
plan  for  system  safety.  A  portion  of  the 
March  meeting  will  be  devoted  to 
discussing  the  elements  of  this  draft 
plan,  the  features  being  considered  for 
incorporation  into  the  plan,  and  initial 
thoughts  on  how  to  implement  the  plan. 
There  also  will  be  follow-up  discussion 
on  the  DOE's  progress  in  incorporating 
human  factors  considerations  into  this 
program. 

Transportation  Related  Facility  Studies 

The  DOE  has  been  conducting  two 
studies  on  transportation  infrastructure, 
facilities,  and  capabilities  at  and  near 
utility  sites.  The  results  of  these  studies 
could  affect  how  spent  fuel  may  be 
shipped  from  these  sites.  One  study,  the 
Facility  Infrastructure  and  Capability 
Assessment  (FICA),  examines 
capabihties — such  as  crane  capacity 
and  existence  of  rail  spurs — at  the 
various  sites.  The  second  study,  the 
Near  Site  Transportation  Infrastructure 
(NSTI)  study,  examines  the  modal 
options  for  transporting  the  fuel  from 
each  of  the  reactor  sites.  Since  both 
studies  are  coming  to  completion,  a 


Federal  Register  /  Vol.  57.  No.  21  /  Friday.  January  31.  1992  /  Notices 


3805 


portion  of  the  meeting  will  be  devoted  to 
discussion  of  the  major  findings. 

MRS  Conceptual  Design 

The  DOE  intends  to  build  a  monitored 
retrievable  storage  (MRS)  facility  that 
would  provide  away-from-reactor 
interim  storage  of  spent  fuel  prior  to 
disposal.  The  simplest  version  would 
offer  pure  storage  capability.  However, 
functions  other  than  storage — such  as 
accumulation  and  consolidation  of 
shipment  loads  into  larger  loads — also 
have  been  considered  as  possible  useful 
expansions  of  the  MRS  concept.  A  new 
conceptual  design  for  the  MRS  is  being 
completed  by  a  member  of  the  DOE 
management  and  operations  (M&O) 
contractor  team.  The  panel  has 
requested  a  review  of  the  key  features  of 
this  design. 

Transcripts  of  the  March  10  and  11 
meeting  will  be  available  on  a  library- 
loan  basis  from  Victoria  Reich,  Board 
librarian,  beginning  April  29, 1992.  For 
more  information,  contact  Paula  N. 
Alford,  Director,  External  Affairs, 
Nuclear  Waste  Technical  Review  Board. 
1100  Wilson  Boulevard,  suite  910, 
Arlington.  Virginia  22209;  (703)  235-4473. 

Dated:  January  28, 1992. 
Wtlliani  D.  Barnard, 

Executive  Director,  Nuclear  Waste  Technical 
Review  Board. 

[FR  Doc.  92-2327  Fded  1-30-92:  8:45  am) 

MIXING  CODE  6t20-A-M 

POSTAL  SERVICE 

International  Surface  AG  Mall  To 
Canada 

aoency:  Postal  Service. 
ACTION:  Proposed  changes  in  rate 
schedules  for  surface  AC  mailings  to 
Canada. 

SUMMARY:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service  is 
proposing  to  establish  one-ounce  rate 
increments  for  surface  AO  mailings  to 
Canada.  Included  are  regular  printed 
matter,  small  packets,  and  publishers' 
periodicals  weighing  between  four 
ounces  and  one  pound.  The  Postal 
Service  also  proposes  to  adjust  the  rate 
levels  applicable  to  surface  mailings  to 
Canada  of  publishers'  periodicals 
weighing  three  ounces  or  less. 
DATCS:  Comments  on  the  proposed 
changes  must  be  received  on  or  before 
March  2, 1992. 

ADDREtSEt:  Director,  Offices  of  Rates, 
Rates  and  Classification  Department 
U.S.  Postal  Service.  Washington,  DC 
20260-5350.  Copies  of  all  written 
comments  will  be  available  for  public 


inspection  and  photocopying  at  the 
above  address  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 


would  apply  to  items  weighing  up  to  one 
pound.  The  current  rate  schedules 
contain  only  two-ounce  rate  increments 

FOR  FURTHER  INFORMATION  CONTACT  between  four  ounces  and  one  pound. 

John  F.  Alepa  (202)  26ft-2850.  "^^  proposed  increase  in  the  number  of 

SUPPLEMENTARY  INFORMATION:  Printed  ^f'^ht  Steps  would  result  in  rate 

matter  is  paper  on  which  words,  letters.  f.^hedules  that  more  closely  conform  to 

characters,  figures,  images,  or  any  ^«  f  ^"«'  *^^'«.^'''  '"^'l^"  of  surface 

combination  of  them  have  been  PJ'"*^'^  '"^"f  ''^"Pf  *^"^ »«  Canada, 

reproduced  by  any  process  other  than  The  proposal  would  serve  the  needs  of 

handwTiting  or  typewriting.  Printed  ""^i'^"  ^^,  simplifying  rate  application 

matter  does  not  have  the  diaracter  of  a  ^™^'  ^""^ '    ""  ^^«J'[^  ^'^«-  »^^^"'  "''?1* 

bill  or  statement  of  account,  or  of  actual  «^*^^"'  ^^'■*""  °'  ^'f*«^"  °^^'-  «°'^ 

or  personal  correspondence.  '^^^  '°^^'"  P°'*^^8« 

"Regular  printed  matter"  includes  all  Concurrent  with  the  foregoing  change, 

printed  matter  other  than  books,  sheet  the  Postal  Service  proposes  to  increase 

music,  and  publishers'  periodicals.  the  rate  for  each  of  the  first  tnree  weight 

Commercial  items  such  as  advertising  steps  within  the  publishers'  periodicals 

matter,  catalogs,  and  price  lists  are  rate  schedule  by  two  cents.  This  slight 

included.  The  maximum  permitted  adjustment  in  rate  levels  is  necessary  to 

weight  for  regular  printed  matter  to  maintain  reasonable  relationships 

Canada  is  four  (4)  pounds,  except  between  the  publishers'  periodicals  rate 

catalogs  and  directories  which  may  schedule  and  the  rate  schedules 

weigh  up  to  11  pounds.  applicable  to  other  mail  services  to 

"Publishers'  periodicals"  are  Canada, 

domestically  approved  second-class  ^^         .^^  ^    ,},^  p^^,^j 

pub  irations  Such  periodicals  mus  be  Reorga^tion  Act,  the  proposed 

pubhshed  at  a  stated  frequency  with  the  ^^^^^  ^^^^  ^^3^,^  .^  ^^^^^^  ^^^  ^^j 

mtent  to  continue  pubhcation  ^^^*  „^,            .^^  ^^^  ^^^^  ^^  ^^^ 

indefinitely.  The  primary  purpose  of  ^^^-^  ^  ^l\^  ^  ^^  ^^  ^^^^^  ^^j^^ 

publishers  penodicals  rnust  be  the  ^^  ^^  ^^^.^  ^^  ^^            ^  ^^^^ 

transmission  of  information  They  may  ^^^  ^  ^^^^  ^j  ^y  ^^^^j 

consist  0  original  or  reprinted  articles  oj^rations  to  aU  users  on  a  fair  and 

on  a  single  topic  or  variety  of  topics,  ^^^^^u^  basis;  (3)  would  be  fair  and 

listings,  photographs.  lUustrations.  ^^asonable;  and  4  woold  not  be  unduly 

graphs,  a  combmation  of  advertising  „,  .,„,^o.„„„ki„  liio^w^i^o.^...,  «, 

°  X         j_     ..  .           ^            ■     ?■  or  unreasonably  discriminatory  or 

and  nonadvertismg  matter,  comic  strips,  nreferential 
legal  notices,  editorial  material, 

cartoons,  or  other  subject  matter.  (See  Although  39  U5.C.  407  does  not 

Chapter  4  of  the  Domestic  Mail  Manual  require  advance  notice  and  opportunity 

for  a  complete  list  of  the  requirements  for  submission  of  conunents.  and  the 

for  publishers'  periodicals.)  Only  Postal  Service  is  exempted  by  39  U.S.C. 

publishers  and  registered  news  agents  410(a)  from  the  advance  notice 

qualify  for  the  pubUshers'  periodicals  requirements  of  the  Administrative 

rate.  When  mailed  by  individuals,  this  Procedure  Act  regarding  proposed 

type  of  publication  is  subject  to  regular  rulemaking  (5  U.S.C.  553).  the  Postal 

printed  matter  postage.  The  maximum  Service  invites  interested  persons  to    . 

permitted  weight  for  publishers'  submit  written  data,  views,  or 

periodicals  to  Canada  is  30  pounds.  arguments  concerning  the  proposed 

"Small  packets"  are  another  type  of  changes. 

Other  Articles  (AO)  mail  that  the  Postal  .     .         . ,  „  „ 

Service  considers  to  be  printed  matter  Authontj-:  39  U.S.C.  407, 4ia 

mail  The  offer  a  convenient  and  Stanley  F.  Mires. 

economical  means  for  sending  small  Assistant  General  Counsel.  Legislative 

quantities  of  merchandise,  commercial  Division. 
samples,  or  documents  which  do  not 

have  the  character  of  current  and  SURFACE  AO 
personal  correspondence.  Tlie  maximum 
permitted  weight  for  small  packets  to 
Canada  is  two  (2)  pounds. 

As  shown  in  the  table  attached,  the 
Postal  Service  proposes  to  modify  the 
rate  schedules  for  surface  mailings  to 
Canada  of  regular  printed  matter,  small 
packets,  and  publishers'  periodicals  so 
that  uniform  one-once  rate  increments 


Ounces' 

Small  padcels 
widragulv 

phntadmattor 
Canada  (rates) 

Pubiithen' 

perKxScal 

CaniKia  (rates) 

1 _ 

7                     „  ., 

$0.36 

.SB 

jM 

1.02 

1.14 

$0.32 

!? 

M 

4 

5 

M 
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Surface  AO— Continued 


Ounces' 

Small  ptackets 

and  regular 
printed  rnatter 
Canada  (rates) 

Pubitshefs' 

periodical 

Canada  (rates) 

iZZZlZl^ZZI. 

126 
1.36 
1.50 
1.62 

1.74 
1.86 
196 
2.10 
2.22 
2.34 
2.46 

.65 
.70 

8 

W...ZZZZ.ZZI. 
11 

12 _ 

13 

14 

15 

.76 

.81 

.87 

.92 

.98 

1.03 

1.09 

1.14 

16 

1.20 

IMI 


'  Up  to  and  including. 

[FR  Doc.  92-23C4  Filed  1-30-S2;  8:45  am] 
■ILUNG  CODE  7T10-12-M 


RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availat>ility;  New  Orleans 
East,  Orleans  Parish,  LA 

AGENCY:  Resolution  Trust  Corporation. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  New  Orleans 
East,  located  in  the  City  of  New  Orleans, 
Orleans  Parish,  Louisiana,  is  affected  by 
section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  as  speciHed 
below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  April  30, 1992. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are    - 
available  for  inspection  by  contacting 
the  following  person:  Gerald  Cashman, 
Oversight  Manager,  Resolution  Trust 
Corporation,  Tulsa  Consolidated  Office.  . 
4606  South  Gamett  Road,  Tulsa. 
Oklahoma  74146,  (918)  587-7600,  Fax 
(918)  560-0258. 

SUPPLEMENTARY  INFORMATION:  The 
property  is  located  between  Chef 
Menteur  Highway  on  the  South, 
Interstate  Highway  10  (I-IO)  on  the 
North,  Maxent  Levee  on  the  East,  and 
Michoud  Boulevard  on  the  West.  The 
site  is  adjacent  to  the  Bayou  Savauge 
National  Wildlife  Refuge,  and  it 
contains  wetlands  and  archaeological 
resources.  The  property  is  covered 
property  within  the  meaning  of  Section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990.  Public  Law  101-591  (12 
U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  property  is  approximately 
2.809  acres  of  primarily  undeveloped 


land.  Included  on  the  site  are  about  402 
acres  of  wetlands,  waterways,  bayous, 
drainage  lagoons,  canals,  and  a  lake. 
There  ate  no  man  made  improvements 
on  the  site,  however,  the  property  does 
contain  approximately  20-25  acres  of 
cultivated  land.  Archaeological  artifacts 
have  been  discovered  on  the  "Big  and 
Little  Oak  Islands."  a  portion  of  the 
property  which  is  about  15-19  acres  in 
size.  The  archaeological  site  on  the 
property,  is  listed  on  the  National 
Registerjof  Historic  Places. 

Propeity  size:  Approximately  2,809 
acres.     | 

Writtdn  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
propertyl  must  be  received  on  or  before 
April  30,j  1992  by  the  Resolution  Tnist 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  totices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
govermnent; 

2.  Agencies  or  entities  of  State  or  local 
govemnjent;  and 

3.  "Qi^lified  organizations"  pursuant 
to  sectio^  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3D. 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  April  30, 
1992.  To  Gerald  Cashman  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest 
Re:  New  Orleans  East 
Federal  Register  Publication 
Date: 

1.  Entity  name. 

2.  Declafation  of  eligibility  to  submit 
Notic^  under  criteria  set  forth  in 
Coa«tsl  Barrier  Improvement  Act  of 
1990,  ^blic  Law  101-591.  section 
10(b)(k  (12  U.S.C.  1441a-3(b)(2)). 

3.  Brief  aescription  of  proposed  terms  of 
purchtse  or  other  offer  (e.g..  price  and 
methojd  of  financing). 

4.  Declatation  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife 
refugei  sanctuary,  open  space, 
recre^ional.  historical,  cultural,  or 
natural  resource  conservation 
purposes. 

5.  Authorized  Representative  (Name/ 
Address /Telephone /Fax). 

Dated:  |anuary  24. 1992. 
Resolution  Trust  Corporation 
William  \.  Tricaiico. 
Assistant  Executive  Secretary. 
(FR  Doc.  B2-2328  Filed  1-30-92;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-30289;  International  Series 
No.  361;  File  No.  SR-AMEX-91-20] 

Self-Regulatory  Organizations; 
American  Stock  Exctiange,  Inc^  Order 
Approving  Proposed  Rule  Ctiange 
Relating  to  Warrants  on  a  Basket  of 
Ten  Foreign  Currencies 

January  27, 1992. 

On  August  12, 1991.  the  American 
Stock  Exchange,  Inc.  ("AMEX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  "SEC  or 
"Commission"),  pursuant  to  section 
19(b)(2)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),!  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
list  and  trade  warrants  based  on  a 
basket  of  ten  major  foreign  currencies. 

Notice  of  the  proposed  rule  change 
was  published  for  comment  and 
appeared  in  the  Federal  Register  on 
October  8. 1991.'  AMEX  amended  the 
proposal  on  November  25, 1991,*  and 
notice  of  the  amendment  appear  in  the 
Federal  Register  on  December  12, 1991.* 
No  comments  were  received  on  the 
proposal.  This  order  approves  the 
proposal. 

1.  Description  of  the  Proposal 

The  AMEX  proposes  to  list  and  trade 
cash-settled  warrants  based  on  a  basket 
of  ten  major  foreign  currencies  ("Foreign 
Currency  Basket  Warrants"),  which  are 
weighted  in  accordance  with  the  U.S. 
Dollar  Index  (Fed  USDX")  established 
and  published  by  the  Federal  Reserve 
Board  ("Fed").*  The  currencies  and  their 


■  15  U.S.C.  78s(b)(l)  (1982). 
«  17  CFR  24ai9t>-4  (1991). 
'  See  Securities  Exchange  Act  Release  No.  29753 
jSeplember  27. 1991).  56  FR  50741. 

*  This  amendment  provides  that  the  proposed 
warrants  can  only  be  settled  In  U.S.  dollars. 
Originally,  the  proposal  would  have  permitted 
settlement  by  means  of  physical  delivery  of  the 
underlyiitg  currencies,  at  the  discretion  of  the 
holder,  or  by  payments  in  U.S.  dollars. 

*  See  Securities  Exchange  Act  Release  No.  30037 
(December  5. 1991).  56  FR  64S20. 

*  The  U.S.  Dollar  Index  is  calculated  by  the  Fed 
and  is  t>ased  on  the  change  in  exchange  rates 
relative  to  a  specified  March  1973  base  period.  The 
value  of  this  change  is  weighted  based  on  each 
index  component  country's  average  share  of 
multilateral  world  trade  for  the  five  years  1972-76. 
March  1973  was  chosen  as  a  base  period  because 
the  world's  major  trading  nations  agreed  at  that 
time  to  allow  their  currencies  to  float  freely  in 
connection  with  international  market  forces. 
Accordingly.  FED  USDX  is  a  measure  of  the  overall 
international  value  of  the  dollar  versus  ten  major 
foreign  currencies. 
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weightings  within  the  basket  are  as 
follows:  (1)  Deutsche  Marie  (20.8%);  (2) 
Japanese  Yen  (13.8%);  (3)  French  Franc 
(13.1%);  (4)  British  Pound  (11.9%);  (5) 
CanacUan  Dollar  (9.1%);  (6)  Italian  Lira 
(9%);  (7)  Dutch  Guilder  (8.3%);  (8)  Belgian 
Franc  (8.4%);  (9)  Swedish  Krona  (4.2%); 
and  (10)  Swiss  Franc  (3.6%).» 
Accordingly,  the  value  of  Foreign 
Currency  Basket  Warrants  is  expected 
to  fluctuate  in  accordance  with  changes 
in  the  rate  of  exchange  l>etween  the  U.S. 
dollar  and  the  individual  currencies 
included  in  the  Fed  USDX.* 

The  Exchange  proposes  to  trade 
Foreign  Currency  Basket  Warrants 
under  the  same  listing  standards, 
suitability  and  disclosure  requirements 
that  apply  to  foreign  currency  warrants 
as  speciHed  in  the  Exchange's  rules.' 
Consistent  with  the  Foreign  Currency 
Warrant  Approval  Orders,  the  AMEX 
represents  that  the  Foreign  Currency 
Basket  Warrant  issues  will  conform  to 
existing  listing  guidelines.  •  ° 
Specifically,  the  Hsting  guidelines  of  the 
Exchange  require  that:  (1)  The  issuer 
shall  have  assets  in  excess  of 
$100,000,000  and  otherwise  substantially 
exceed  the  Exchange's  size  and  earnings 
requirements;  > '  (2)  The  term  of  the 
warrants  shall  be  for  a  period  ranging 
from  one  to  five  years  itom  the  date  of 
issuance;  and  (3)  the  miniimim  public 
distribution  of  such  issues  shall  be 
1,000,000  warrants  together  with  a 
minimum  of  400  public  holders,  and 
have  an  aggregate  market  value  of 
$4,000,000. 

The  AMEX  further  proposes  that  the 
Foreign  Currency  Basket  Warrants  must 
be  direct  obligations  of  their  issuer, 
subject  to  cash-settlement  during  their 
term,  and  either  exercisable  throughout 
their  life  [i.e.,  American  style)  or 
exercisable  only  on  their  expiration  date 


'  World-wide,  the  ten  countrie*  Included  in  the 
Fed  USOX  account  for  approximately  one-half  of  all 
International  trade.  See  Financial  Inatnunent 
Exchange  ("FINEX").  USOX  Future*  and  Option* 
("USDX  Report"),  el  3.  October  1980. 

*  See  text  following  note  12.  infm. 

*  See  Securibet  Exchange  Act  Release  Nos.  24S55 
(]une  S.  1967).  52  PR  22S70  and  28152  (October  3. 
1968).  S3  PR  39832  (Toreign  Currency  Warrant 
Approval  Order*"). 

■  0  See  Section  106  of  the  AMEX  Company  Guide. 

' '  The  creditworthineM  of  an  individual  istuer  ia 
very  imporUnt  becauae  a  warrant  is  not  a 
standardized  option  backed  by  the  Options  Qearing 
CorporatioiL  Accordingly,  the  AMEX  imposes 
minimum  earning  and  asset  requirements  thai  each 
issuer  must  satisfy  for  the  purpose  of  ensuring  that 
the  issuer  has  sufficient  financial  means  to  meet  its 
settlement  obligations  under  the  warrants. 
Specifically.  Section  101(A)  of  the  AMEX  Company 
Guide  at  a  minimum  rei^uires  stoclcholders  equity  of 
S4  million  and  pre-tax  income  of  S7S0,000  in  the 
issuer's  last  fiscal  year  or  in  two  of  its  last  three 
fiscal  year*. 


(i.e..  European  style).'*  Cash-settlement 
of  these  instruments  will  be  based  upon 
the  value  of  the  Foreign  Currency  Basket 
in  relation  to  a  pre-determined  base 
price  for  the  Foreign  Currency  Basket  In 
particular,  with  a  Foreign  Currency 
Basket  Warrant  structured  as  a  "put,"  if 
the  value  of  the  Foreign  Currency  Basket 
falls  below  a  pre-determined  base  price, 
the  warrant  can  be  expected  to  increase 
in  value.  Conversely,  a  Foreign  Currency 
Basket  Warrant  structured  as  a  "call" 
would  increase  in  value  if  the  value  of 
the  Foreign  Currency  Basket  were  to  rise 
above  a  pre-determined  base  price.  As 
with  options,  warrants  which  are  "out- 
of-the-money"  at  the  end  of  the  stated 
term  expire  worthless. 

Because  Foreign  Currency  Basket 
Warrants  are  derivative  in  nature  and 
closely  resemble  standardized  foreign 
currency  options,  the  Exchange  has 
proposed  safeguards  that  are  designed 
to  meet  the  investor  protection  concerns 
raised  by  the  trading  of  Foreign 
Currency  Basket  Warrants.  First 
pursuant  to  Commentary  .01  to  AMEX 
Rule  411,  the  Exchange  recommends  that 
the  Foreign  Currency  Basket  Warrants 
be  sold  only  to  investors  whose 
accounts  have  been  approved  for 
options  trading  pursuant  to  AMEX  Rule 
921.  ••  Second,  pursuant  to  Commentary 
.01  of  AMEX  Rule  411.  if  a  member  or 
member  organization  undertakes  to 
effect  a  transaction  in  Foreign  Currency 
Basket  Warrants  for  a  customer  whose 
^account  has  not  been  approved  for 
options  trading,  such  member  of  member 
organization  must  make  a  careful 
determination  that  such  warrants  are 
suitable  for  the  customer.  Third,  prior  to 
the  commencement  of  trading  ojf  Foreign 
Currency  Basket  Warrants,  the 
Exchange  will  distribute  a  circular  to  its 
membership  calling  attention  to  the 
specific  risks  associated  with  these 
products. 

n.  Discussion 

The  Foreign  Currency  Basket 
Warrants  are  the  first  warrants 
proposed  to  be  traded  on  a  U.S. 
exchange  that  are  based  on  a  basket  of 
foreign  currencies.  As  discussed  below, 
the  Commission  is  satisfied  that  the 
proposal  is  consistent  with  section 


>  *  Prior  to  expiratloB.  a  holder  may  exercise  no 
fewer  than  IJOOO  woiranta  at  any  one  time. 
However,  the  Exchange  has  indicated  that  a 
continuous  market  for  the  warrants  will  be  provided 
regardless  of  order  size.  See  supra  note  9. 

"  AMES  Rule  921  provides  that  no  member  or 
member  organization  shall  accept  an  option*  order 
from  a  customer  unless  that  customer  is  approved  to 
trade  options.  To  approve  a  customer  for  options 
trading  the  member  or  memt>er  organization  must 
exercise  due  diligence  to  learn  the  essential  facts  as 
to  the  customer  and  his  investment  objectives  and 
financial  situatloiL 


6(b)(5)  of  the  Act  in  that  it  should  help 
remove  impediments  to  a  free  and  open 
securities  market  and  facilitate 
transactions  in  securities  by  providing 
investors  with  a  means  by  which  to 
hedge  their  exposure  to  fluctuations  in 
the  value  of  foreign  currencies.'* 

While  no  comments  were  submitted 
questioning  the  legal  status  of  the 
warrants,  the  Commission  nevertheless 
has  analyzed  the  Foreign  Currency 
Basket  Warrants  and  found  them  to  be 
"securities"  within  the  meaning  of 
section  3(a)(10)  of  the  Act  and  thus 
within  the  Commission's  jurisdiction. 
Under  section  3(a)(10)  of  the  Act  a 
"security"  is  defined  as  "any  put  call, 
straddle,  option  or  privilege  entered  into 
on  a  national  securities  exchange 
relating  to  foreign  currency  (emphasis 
added)."  The  Foreign  Currency  Basket 
Warrant  "relates"  to  foreign  currency 
because  its  value  is  based  upon  the  ten 
foreign  currencies  that  comprise  the 
basket'*  Moreover,  because  the  Foreign 
Currency  Basket  Warrant  is  the 
economic  equivalent  of  a  long-term 
option,  and  in  any  event  will  be 
structured  as  a  put  or  call,  the  Foreign 
Currency  Basket  Warrants  are  properly 
characterized  as  long-term  puts,  calls  or 
options  relating  to  foreign  currency.'* 


'*  Pursuant  to  section  6(b)(S)  of  the  Act  the 
Coomission  must  predicate  approval  of  any  new 
securities  product  upon  a  finding  that  the 
introduction  of  such  product  is  in  the  public  interest 
Such  a  finding  would  t>e  difTicult  with  respect  to  a 
warrant  that  served  no  hedging  or  other  economic 
function,  because  any  benefits  that  might  be  derived 
by  market  partinpant*  likely  would  be  outweighed 
by  the  potential  for  manipulation,  diminished  public 
confidence  in  the  integrity  of  the  markets  and  other 
vahd  regulatory  concerns  In  the  case  of  the  Foreign 
Currency  Basket  Warrants,  these  products  will 
benefit  U.S.  investor*  by  allowing  them  to  obtain 
differential  rates  of  return  on  a  capital  outlay  if  the 
value  of  the  Foreign  Currency  Basket  moves  in  a 
favorable  direction  within  s  specified  time  period. 
Thus,  the  trading  of  these  warrant*  will  provide 
investor*  with  a  valuable  hedging  vehicle  that 
should  reflect  accurately  the  relative  value  of  the 
U.S.  dollar  with  respect  to  the  currencies  of  ten 
major  industrial  nations  throughout  the  world. 

"  While  section  4c(r)  of  the  CEA  exclude*  from 
CFTC  jurisdiction  optioiu  "on"  foreign  currency 
rather  than  options  that  "relate"  to  foreign  cturency 
as  under  the  Act  the  Commission  does  not  find  this 
distinction  to  be  significant  The  relevant  clauses  in 
the  CEA  and  Act  were  intended  to  divide 
iurisdiction  pursuant  to  where  the  foreign  currency 
options  trade.  In  any  event  the  Foreign  Currency 
Bissket  Warrants  are  "on"  foreign  currency. 

'*  Whether  or  not  the  currency  basket  is  a  foreign 
currency  is  irrelevant  because  its  value  is 
established  by  its  various  foreign  currencies. 
Therefore,  warrants  on  a  basket  of  foreign 
currencies  are  "securities'  because  they  literally  are 
puts,  calls,  or  options  that  relate  to  foreign  currency 
regardless  of  wlwther  the  underl}-ing  instrriment  is 
characterized  as  a  basket  or  index.  The  cash-settled 
nature  of  the  warrants  does  not  change  the  fact  that 
they  relate  to  foreign  currency.  Indeed,  several 
cosh-tettled  warrants  on  foreign  currency  have 
been  trading  on  national  securities  exchanges  for 

CoottmNd 


1.  57, 
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While  Foreign  Currency  Basket 
Warrants  are  "securities."  due  to  their 
derivative  nature  the  Commission 
believes  that  these  warrants  only  should 
be  sold  to  investors  capable  of 
evahiating  and  bearing  the  risks 
associated  with  trading  in  these 
instruments,  and  Ihat  adequate 
discbsure  of  the  risks  of  these  products 
must  be  nuide  to  investors.  In  this 
regard,  the  Commission  notes  that  the 
rules  and  procedures  of  the  Elxchange 
that  address  the  special  concerns 
attendant  to  the  secondary  trading  of 
foreign  currency  warrants  will  be 
applicable  to  the  Foreign  Currency 
Basket  Warrants.  In  particular,  by 
imposing  the  special  suitability  and 
disclosure  requirements  noted  above, 
the  AMEX  has  addressed  adequ8tely 
the  potential  public  customer  concerns    - 
that  could  arise  &om  the  derivative 
nature  of  Foreign  Currency  Basket 
Warrants.  Moreover,  the  Exchange 
plans  to  distribute  a  circular  to  its 
members  calling  attention  to  the  speci^c 
risks  associated  with  Foreign  Currency 
Basket  Wurants  and,  pursuant  to  the 
Exdiange's  listing  guidelines,  only 
substantia!  companies  capable  of 
meeting  their  warrant  obligations  will  be 
eligible  to  issue  the  warrants. 

In  addition,  the  Commission  notes 
that  the  Foreign  Currency  Basket 
Warrants  will  be  subject  to  the  same 
surveillance  procedures  as  the  AMEX's 
other  foreign  currency  warrants.*' 
Moreover,  in  light  of  the  design  of  the 
Foreign  Currency  Basket  and  the 
developed  markets  for  the  foreign 
currencies  included  in  the  basket,  the 
Commission  believes  that  the  market  for 
Foreign  Currency  Basket  Warrants  will 
not  be  readily  susceptible  to 
manipulation. 

The  CoDunission  further  believes  that 
the  Usting  and  trading  of  Foreign 
Currency  Basket  Warrants  on  the 
Exchange  will  not  adversely  affect  the 
spot  and/or  derivative  foreign  currency 
markets.  First,  the  Commission  notes 
that  the  interbank  foreign  currency  spot 
market  is  an  extremely  large,  diverse 
market  comprised  of  banks  and  other 
finaociai  institutions  worldwide.  That 
market  is  supplemented  by  equally  deep 
and  liquid  markets  for  standardized 
options  and  futures  on  foreign 
currencies  and  options  on  those  futures. 
An  active  over-the-counter  market  also 
exists  in  options  on  foreign  currencies. 


aliaMt  fiv«  jrean.  See  letter  horn  Richard  G. 
KeldMm.  Director.  Divition  of  Market  Regnlatioa. 
SEC.  to  Robert  B.  Hiden.  )r,  SoUivan  and  CrooweU. 
and  Benjamin  D.  Krauae.  AMEX.  dated  April  21, 

1987. 

"  Cetimtly.  the  AMEX  Iredea  a  variety  of  caati- 
lettM  •miTMMa  kiaaed  «M  Um  Deoladbe  Mark  and 
lapaneaeYen. 


Hie  addition  of  exchange-traded 
warrants  based  on  FINEX's  U.S.  Dollar 
Index  ("FINEX  USDX")'*  available  to 
investors  should  not  increase  the 
potential  for  manipulating  the  market  for 
foreign  carrencies,  because  of  the  cost  of 
carrying  these  warrants  relative  to  other 
similar  products. 

Second,  the  Commission  notes  that 
the  FINEX  has  traded  USDX  futures 
since  Norember  1985  and  options  on 
USDX  futures  since  September  1986  and 
that  it  is  unaware  of  any  market 
disruptions  resulting  from  the  trading  of 
these  derivative  products  on  the  USDX. 
In  addition,  changes  in  the  value  of  the 
Foreign  Currency  Basket  Warrahts  also 
can  be  expected  to  correlate  closely 
with  chaages  in  the  FINEX  USDX.  The 
FINEX's  USDX  parallels  the  Fed's  USDX 
because  ttie  index  calculation  formula, 
currency  composition,  and  relative 
currency  weightings  are  the  same  for 
both  indexes.  The  FINEX  USDX  is 
calculated  and  continuously  updated  on 
a  24-hour  basis  according  to  real-time 
currency  quotations  from  htmdreds  of 
foreign  carrency  maricet  participants 
world-wide.  The  Index,  in  turn,  is 
disseminated  by  Reuters  and  other 
information  vendors.'"  The  FINEX  has 
traded  USDX  futures  since  November 
1985  and  options  on  USDX  futures  since 
September  1986. 

Third,  as  noted  above,  the  AMEX  will 
apply  its  existing  foreign  currency 
warrant  surveillance  procedures  to  the 
warrants,  which  the  Commission 
previousljy  has  found  to  be  adequate  to 
surveil  for  manipulation  and  other 
abuses  involving  the  warrant  market 
and  the  underlying  foreign  currencies.*" 
Accordingly,  the  Commission  does  not 
believe  tkat  the  introduction  of  Foreign 
Currency  Basket  Warrants  by  the  Amex 
will  have  a  significant  adverse  effect  on 
the  underlying  interbank  foreign 
CTurency  market. 

Finally,  the  Commission  realizes  that 
the  warrants,  unlike  standartlized 
options,  do  not  contain  a  clearinghouse 
guarantee  but  are  instead  dependent 
upon  the  individual  credit  of  the  issuer. 
This  hei^tens  the  possibility  that  an 
exerciser  of  warrants  may  not  be  able  to 
receive  fall  cash  settlement  upon 
exercise.  To  some  extent  this  risk  is 
minimized  by  the  Exchanges'  standard 
that  warrant  issuers  possess  at  least 
$100,000,000  in  assets,  in  any  event, 
financial  information  regarding  the 
issuer  will  be  disclosed  or  incorporated 


>•  The  FINEX  i«  a  diviiion  of  the  New  York 
Cotton  Exchange. 

■*  ReaJ-ttaie  quotee  worldwide  arc  coDecied  by 
Renten  and  then  diaaeminatcd.  See  USOX  Report, 
supra  note  7,  at  3. 

"'  See  supra  note  9. 


in  the  prospectus  accompanjring  the 
offering  of  the  warrants. 

There  is  a  systemic  concern,  however, 
that  broker-dealers  or  broker-dealer 
subsidiaries  issuing  index  warrants  or 
providing  a  hedge  for  the  issuer  will 
incur  position  exposure.  This  position 
exposure,  if  left  partially  hedged  or 
dynamically  hedged,  could  not  only 
create  a  risk  of  non-performance  but 
add  a  systemic  risk  in  that  the  broker- 
dealer  will  have  to  dynamically  hedge 
the  position  to  minimize  losses  should 
the  market  turn  against  it.  To  date  the 
warrant  issuances  have  been  so  small  in 
relation  to  the  broker-dealer  issuer's  (or 
underwriter's)  total  equity  positions  as 
not  to  raise  significant  concerns. 
Nevertheless,  the  Exchange  should 
continue  to  monitor  this  area. 

For  the  reasons  set  forth  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section 
6(b)(5)" 

//  therefore  is  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,«»  that  the 
proposed  rule  change  (SR-AMEX-91-20) 
is  approved. 

For  the  Coffimission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority.*' 
[PR  Doc  92-2345  Filed  1-30-92;  8:45  am] 

BtLUNQ  OOOE  M1»«Mi 


[Ral—aa  Wo.  34-30aa6;  F»>  No.  SW-OCC- 

Self-Regutotory  Organlaatlona;  The 
Optiona  Clearing  Corporation;  Fiibfig  of 
Propoaed  Rule  Change  Relating  to  a 
ModHlcalfon  of  ttie  Margin  C^culation 
for  a  Clearing  Member'a  Cuatomera' 
Account  and  a  Firm  Non-Lien  Account 

January  24, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  November  7, 1991.  The 
Options  Qearing  Corporation  ("OCC) 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


*■  IS  US.C  TaftbMS)  (1962). 

"  15  US.C  788(bX2)  (1982). 
**  17  CFR  200J0-3(a)(12)  (1991). 
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L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
modify  the  method  by  which  margin  is 
calculated  for  positions  carried  in  a 
Clearing  Member's  customers'  accoimt 
or  firm  non-lien  account  with  OCC. 

n.  Self-Regulatory  Organization's 
Statement  of  thie  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  fding  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  modify  the  logic  within 
OCC's  Theoretical  Intermarket  Margin 
System  ("TIMS")  which  calculates 
margin  for  positions  carried  in  a 
Clearing  Member's  customer's  accoimt 
with  OCC*  In  particular,  OCC  proposes 
to  eliminate  the  logic  which  reduces  to 
zero  any  premium  margin  credit  or 
additional  margin  credit  for  each  class 
group  comprising  a  given  product  group. 
Accordingly,  this  filing  would  delete 
paragraph  (d)(3)  from  Rule  601 
(applicable  to  stock  options]  and 
paragraphs  (d)(3]  and  (d)(4)  from  Rule 
602  (applicable  to  non-equity  options). 

1.  Background 

OCC  requires  its  Clearing  Members  to 
adjust  their  margin  deposits  with  OCC 
in  the  morning  on  every  business  day 
pursuant  to  calculations  performed  by 
OCC  overnight.  OCC  imposes  a  margin 
requirement  on  short  positions  in  each 
Clearing  Member  account  and  gives 
margin  credit  for  unsegregated  long 
positions.*  Within  TIMS,  the  margin 


■  This  proposed  modification  would  also  Impact 
margin  calculations  for  firm  non-lien  accounts. 
Currently,  however,  no  Clearing  Member  maintains 
such  an  account  with  OCC 

*  A  long  position  is  "unsegregated"  if  OCC  has  a 
lien  on  the  position  [i.e.,  has  recourse  to  the  value 
of  the  position  in  the  event  the  Clearing  Memt>er 
does  not  perform  an  obligation  to  OCC).  Long 
positions  in  firm  accounts  and  market-maker 
accounts  are  unsegregated.  Lxing  positions  in  the 
Clearing  Memtwr's  customers'  account  are 
unsegregated  only  if  the  Clearing  Memt>er  submit* 


requirement  or  credit  for  positions  in  a 

class  group  (a  class  group  consists  of  all 
put  and  call  options  relating  to  the  same 
underlying  interest)  *  in  a  given  Clearing 
Member  account  is  equal  to  the 
liquidating  value  of  those  positions 
based  on  premium  levels  at  the  close  of 
trading  on  the  preceding  trading  day. 
Margin  requirements  and  credits  within 
a  class  group  are  offset  against  each 
other  providing  a  net  premium  margin 
requirement  or  credit  for  each  class 
group.  To  determine  additional  margin 
amounts,  TTMS  also  calculates  an 
upside  variation  and  a  downside 
variation  for  each  class  group. 

Premium  margin  amounts  are  then 
totaled  across  all  class  groups  within  a 
product  group  (a  product  group  consists 
of  two  or  more  class  groups  whose 
underlying  assets  exhibit  a  sufficient 
price  correlation  to  warrant  margining 
on  a  combined  basis)  *  as  are  the  upside 
and  downside  variations.  Only  at  the 
product  group  level  is  premium  margin 
combined  with  additional  margin  [i.e., 
the  greater  requirement  of  the  upside  or 
downside  variations)  to  arrive  at  a  total 
margin  amount  for  a  given  Clearing 
Member  account.'  Two  differences  exist 
in  the  TIMS  methodology,  however,  for 
calculating  a  Clearing  Member's  margin 
requirements  (or  credits)  for  its  market 
professionals'  accounts  [i.e.,  firm 
accounts  and  market-makers'  accounts] 
versus  its  customers'  account.  First, 
segregated  long  positions  in  a 
customers'  account  are  not  offset 
against  short  positions  in  the  same 
series  of  options,  and  such  long 
positions  are  not  assigned  any  value  for 
margin  calculation  purposes  because 
OCC  does  not  have  a  lien  on  such 
positions. 

Second,  in  calculating  product  group 
margin  in  a  customers'  account,  margin 
credits,  if  any,  for  each  class  group 
within  a  product  group  are  reduced  to 
zero.*  That  is,  for  a  Clearing  Member's 


iiMtnictio!<s  to  that  effect  in  accordance  with  Rule 
611  [i.e.,  "spread  instructions"). 

*  Under  Rule  802,  a  class  group  also  consists  of 
market  baskets,  commodity  options,  and  futures 
subject  to  margin  at  OCC  because  of  a  cross- 
margining  program  with  a  commodity  exchange, 
and.  upon  the  Commission's  approval  of  File  Na 
SR-OCC-ei-5.  Index  ParticipaUons  ("IPs")  relating 
to  the  same  underlying  interest 

*  All  class  groups  of  equity  options  form  a  single 
product  group.  By  contrast  dass  groups  for  non- 
equity options  are  organized  into  several  product 
groups  including  such  product  groups  as  stock  index 
options  and  long  term  Treasury  options. 

*  Unlike  premium  margin  which  can  either  be  a 
requirement  or  a  credit  no  margin  credit  is  given  for 
additional  margin.  Thus,  additional  margin  is 
always  a  margin  requirement  or  zero  [i.e..  never  a 
margin  credit  against  premium  margin). 

*  The  reduction  of  margin  credits  to  zero  at  the 
dasa  group  level  is  residual  logic  from  the  old 
margin  methodologie*  used  before  TIMS.  Under 


customers'  account,  a  premium  margin 
credit  for  one  class  group  cannot  ofhet 
premium  margin  requirements  for 
another  class  group  or  an  additional 
margin  credit  for  one  class  group  cannot 
offset  additional  margin  requirements 
for  another  class  group.  As  described 
below,  this  reduction  to  zero  affects  only 
those  long  positions  in  a  customers' 
account  for  which  a  Clearing  Member 
has  submitted  spread  instructions  to 
OCC  in  accordance  with  Rule  611,  and 
which  are,  by  operation  of  Rule  611. 
deemed  to  be  unsegregated  long 
positions.  It  is  this  second  difference 
that  OCC  would  eliminate. 

2.  Modification  to  Margin  Calculation 
for  a  Customers'  Account 

Under  Rule  611,  a  Gearing  Member 
may  submit  written  instructions  to  OCC 
designating  any  segregated  long  position 
in  its  customers'  account  which  the 
Clearing  Member  desires  OCC  to 
release  from  segregation.  To  file  spread 
instructions,  the  Clearing  Member  must 
simultaneously  carry  in  a  short  position 
an  equal  number  of  options  contracts  of 
the  same  class  of  option  for  the  account 
of  such  customer.  'This  is,  before  a 
Clearing  Member  may  instruct  OCC  to 
release  a  long  position  from  segregation, 
the  long  position  must  be  spread  [on  a 
contract-for-contract  basis)  against  a 
short  position  in  the  same  class  of 
option  held  in  the  account  of  the  same 
customer.  Once  OCC  releases  the  long 
position,  it  will  be  deemed  unsegregated 
and  subject  to  OCC's  Uen.  Accordingly, 
any  premium  margin  credit  calculated 
for  the  unsegregated  long  position  vnll 
be  permitted  to  offset  the  premium 
margin  requirement  imposed  on  the 
short  position  but  only  up  to  the  amount 
of  the  margin  imposed. 

For  certain  spreads,  however,  TIMS 
calculates  a  premium  margifi  credit 
amount  which  may  exceed  the  premium 
margin  required  for  the  short  position. 
However,  becausa  TIMS  reduces 
premium  margin  credits  in  a  customers' 
account  to  zero,  the  excess  premium 
margin  credit  amount  cannot  be  used  to 
offset  any  additional  margin 
requirement  for  the  short  side  of  the 
spread  at  the  product  group  level.  Nor 


those  old  methodologies,  product  group  margin  was 
not  calculated  and.  for  customer  accounts,  class 
group  margin  credits  were  artificially  reduced  to 
zero  so  that  they  would  not  be  applied  against  other 
dass  margin  requirements.  This  logic  was  simply 
carried  over  and  incorporated  into  TIMS  during  the 
course  of  its  development  without  significant 
analysis.  OCC  nonetheless  believes  that  retention  of 
this  logic,  which  results  in  the  over-margining  of 
position*,  is  incompatible  with  one  of  the  purposes 
of  TIMS,  namely  to  reduce  substantially  the 
potential  for  over-  or  under-margining  option* 
position*. 
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can  the  premium  margin  credit  be  used 
to  oH'set  any  premium  margin 
requirement  for  another  class  group 
within  the  same  product  group.  In  those 
instances,  a  Clearing  Member  may  be 
required  lo  deposit  iriorgin  collateral  in 
excess  of  the  net  risk  of  a  spiead 
position  in  its  customers'  account  even 
though  the  spread  positions  are  not  a 
liability  to  OCC.  Therefore,  OCC 
proposes  to  remove  from  TIMS  the  logic 
which  reduces  class  group  premium 
margin  credits  to  zero.  CuTenlly.  no 
margin  credit  would  be  given  for 
"negative"  upside  or  downside  ' 
variations  [see  Rule  6(n(c}|lj(E)  for 
equity  options  and  Rule  602(t)(2)fBj  for 
non-equity  options).  Except  for  the 
treatment  of  Sfgrega'cd  long  positions, 
OCC  would  calculate  mor^in  for  a 
Clearing  Member's  c-JStomers"  actoimts 
the  same  as  it  calcuiaies  ir:argin  tor  a 
Clearing  Member's  market 
professionals'  account. 
.  This  modification  of  TIMS  does  not 
increase  OCC's  risk  and  is  consistent 
with  the  treatment  of  unsegregated  long 
positions  in  a  Clehring  Members 
customers'  account  under  OCC's 
liquidation  rules.  In  the  event  of  a 
Clearing  Member  default,  OCC  may 
liquidate  an  unsegrcgated  long  position 
and,  because  of  its  lien,  use  the 
proceeds  to,  among  other  thmgs.  offset 
the  costs  of  liquidating  a  short  position 
whether  such  short  position  is  in  the 
same  class  group  or  another  class  group 
in  the  customers'  account.  Moreover, 
this  modification  is  consistent  with  the 
TIMS'  goal  of  calculating  margin 
requirements  based  upon  the  risk  of 
liquidating  options  positions  carried  by 
a  defaulting  Clearing  Member. 
This  proposed  rule  change  is 
consistent  with  tlie  requirements  of 
Section  17A  of  the  Act  because  it  will 
reduce  demands  on  Clearing  Member 
liquidity  by  eliminating  the  deposit  of 
excessive  margin  collateral  in  positions 
carried  in  a  customers'  account  without 
adversely  affecting  the  securities  under 
OCCs  control  or  for  which  it  is 
responsible. 

B.  Self-Regulatory  OrgcnizaUon's 
Statement  on  Burden  on  CompetiUon 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C  SeJf-ReguJatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  by  OCC  for 
the  proposed  rule  change,  and  none 
have  been  received. 


in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CommisMpn  Action 

Withi||lhirty-rive  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
as  the  C<^mmission  may  designate  up  to 
ninet>'  days  of  such  date  if  it  Hcds  that 
such  longer  period  is  appropriate  and 
publishei  its  reasons  for  so  finding  or  (ii) 
as  to  wh^h  the  self-regulatory 
organization  consents,  the  Commission 
will:        I 

A.  By  ^rder  approve  the  proposed  nde 
change  dt 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoBcltation  of  Comments 

Intere^ed  persons  are  invited  to 
submit  Written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  aiaking  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  vmtten  statements  regarding  the 
proposed  rule  change  that  are  filed  with 
the  Comtiission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  utithheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  5SE,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  All 
submissions  should  refer  to  File  No.  SR- 
OCC-91*16  and  should  be  submitted  by 
Februarj  21. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Rtgulation,  pursuant  to  delegated 

ajthority. 

Margaret  H-  McParland, 

Deputy  Secretary. 

(PR  Doc.  42-2343  Filed  1-30-92;  8:45  am] 

BtLUNG  COOC  SOIO-OI-M 


[Reteaaa  No.  35-254591 

Filings  Under  the  Public  UtHity  Holding 
Company  Act  of  1935  ("Act") 

January  24, 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  ere  referred  to  the 
application(s)  and/or  declaration(s)  for 


complete  statements  of  the  proposed 
transaction(s]  simimarized  below.  The 
apphcations(s)  and/or  declare tion(8) 
and  emy  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  die 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
February  18, 1992  to  the  Secretary, 
Seciuities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and^or 
declarant(8}  at  the  addres8(es]  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate]  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(8)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Public  Service  Company  of  Oklahoma 
(70-7029) 

Public  Service  Company  of  Oklahoma 
("PSC-OK"),  212  East  Sixth  Street, 
Tulsa,  Oklahoma  74119,  a  public-utility 
subsidiary  company  of  Central  and 
South  West  Corporation,  a  registered 
holding  company,  has  filed  a  declaration 
under  section  12(d)  of  the  Act  and  rule 
44  thereunder. 

PSC-OK  proposed  to  sell  to  St.  John 
Medical  Center  ( 'St  John")  for  $528,349 
four  three  phase,  13.2/4.16  kV,  step- 
down  transformers  and  associated 
equipment  and  facilities  (collectively, 
"Transformation  Facilities").  The 
Transformation  Facilities  are  located  on 
St.  John's  premises  in  Tulsa,  Oklahoma. 
PSC-OK  arrived  at  the  price  through 
arms-length  negotiation  and  the 
proposed  purchase  price  is  in  excess  of 
the  Transformation  Facilities  book  value 
net  of  depreciation  as  of  November  30, 
1991  of  $302,216. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
[FR  Doc.  SZ-2344  Filed  1-30-92  8:45  am] 
BIUJNO  COOC  nio-oi-ii 


SMALL  BUSINESS  ADMINISTRATION 

Investment  Advisory  CouncH;  Meeting 

Time  and  Date:  8:30  a  jn.-5  p  jn. 
Wednesday,  January  29, 1992. 
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Place:  The  meeting  will  be  held  in 
Administrator's  Conference  Room  on 
the  seventh  floor  of  SBA  headquarters  at 
409  Third  Street.  SW..  Washington.  DC. 

Purpose:  The  meeting  is  being  held  to 
discuss  such  matters  concerning  the 
Small  Business  Investment  Company 
[SBIC]  and  Specialized  Small  Business 
Investment  Company  (SSBIC)  programs 
as  may  be  presented  by  member?,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  contact 
William  Molloy.  room  8500.  U.S.  Small 
Business  Administration.  409  3rd  Street. 
SW.,  Washington,  DC  20416.  telephone 
(202)  205-6510. 

Dated:  January  14. 199^ 
Wayne  S.  Foren, 

Associate  Administrator  for  Investment 
[FR  Doc.  92-2378  Filed  1-30-92;  8:45  am] 

WLUNQ  CODE  MOS-OI-M 


[Appncatlon  No.  99000063] 

Commonweaitti  Enteiprlse  Fund,  Inc.; 
Application  for  a  SmaH  Business 
Investment  Company  License 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Adniinistration  (SBA)  pursuant  to 
S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1991))  by 
Commonwealth  Enterprise  Fund.  Inc.,  10 
Post  Office  Square,  suite  1090,  Boston, 
MA  02109,  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC)  under  section  301(d)  of  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended.  (15  U.S.C  661  et.  seq.) 
and  the  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 


Percent- 

Name 

TWe 

•geof 

Massachusetts  Mirx>rtty 

Sole 

100 

Stock- 

Corporaiioa 100 

holder. 

FranUin  street. 

Bostoa 

Massachusetts  02110. 

Ralph  Sauner.  Stale 

ChwHtSfl/ 

Street  Bank  A  Trust 

Dtrector. 

Co.  22S  FrvMin 

Street.  Bostoa 

Massachusetts  02110. 

Milton  J.  Beniafnin.  Jr.. 

Massachuaens 

Community 

Developmani  Finance 

Corp.,  10  Poet  Otiice 

Square.  Boaton. 

MassKhuaeits  02109. 

Percent- 

f4ame 

Title 

ageot 

ownership 

Susan  Dunnagin. 

Treasurer/ 

Stwffnut  Bar^.  One 

Director. 

Federal  Street 

Boston. 

Massachusetts  02211. 

John  N.  Henderson  III, 

Director. 

Midwest  Paper 

Products  Co,  12350 

• 

E  e  Mite  Road. 

Warren.  Michigan 

48089. 

Jesse  Lanier, 

Director. 

Spnngfieid  Food 

System,  Inc..  622 

State  Street 

Springfield, 

Massachusetts  01109. 

Jarwt  Matter,  Fleet 

Director 

Bank  of 

Massachusetts,  28 

State  Street  Boston, 

Massachusetts  02109. 

Paul  Peterson,  Bay 

Director 

Bank.  7  l^ew  England 

Executive  Park, 

Burltfigton, 

Massachusetts  01803. 

Tom  Schumpert 

President/ 

Massachusetts 

Director. 

Minority  Enterprise 

investment  Corp..  100 

Franklm  Street 

Boston, 

Massachusetts  02110. 

Gail  Snowden.  Bank  of 

Director. 

Boston,  P.O.  Box 

2016.  Bostoa 

Massachusetts  021 10. 

Henry  Turner,  Boston 

Director. 

University  School  of 

Management  085 

Commonwealth 

.. 

Avenue,  Boston, 

Massachusetts  02215. 

GabrieHe  E.  Greene. 

Director. 

Community 

Devek>pment  Finance 

Corporation,  10  Post 

Office  Square,  Suite 

1090,  Boston, 

Massachusetts  02109. 

The  proposed  sole  stockholder, 
Massachusetts  Minority  Enterprise 
Investment  Corporation  (MEIC),  is  a 
community  development  corporation 
owned  by  a  consortium  of 
Massachusetts-based  depository 
institutions.  Beneficial  holders  of  10 
percent  or  more  of  the  voting  securities 
of  MEIC  are  as  follows: 


Name 


Bwk.  NA.. 
Bostoa 


Shawmul 
Street 
0221 1 

Bank    of    Bostoa    P.O.    Box 
Boaloa  MaMachusem  021 10. 

Flee*  Bank  Of  Mataohuaatta.  26  Slala 
Street  P.O.  Box  2097.  Bostoa  Mas- 
sachusetts 02106-2197 _ 


One 

Massachusetts 


2016. 


24 
24 

24 


Name 

-    •geof 
owfwnhip 

BayBanks  MiJdlesaK.  175  Fwtofal 
StTMt  Boaloa  Maaaachuaelis 
02109 

State  Street  Bank  &  Tnst  Co,  225 
Franklin  Street  Boston.  I^tassacho- 

f«»lt«  05110 

12 
10 

e 

Commonwealth  Enterprise  Fund,  Inc. 
will  be  managed  by  Community 
Development  Finance  Corporation 
(CDFC).  The  Commonwealth  of 
Massachusetts  is  the  sole  stockholder  of 
CDFC.  Gabrielle  E.  Greene  will  have 
primary  responsibility  for  all  the 
operations  of  Commonwealth  Enterprise 
Fund,  Inc. 

As  a  section  301  (d)  Licensee,  the 
Applicant  will  provide  assistance  solely 
to  small  business  concerns  which 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose 
participation  in  the  free  enterprise 
system  is  hampered  because  of  social  or 
economic  disadvantages. 

The  Applicant  a  corporation 
organized  under  the  laws  of  the 
Commonwealth  of  Massachusetts,  will 
begin  operations  with  a  capitalization  of 
$2,000,010.  The  applicant  will  conduct  its 
activities  solely  within  the 
Commonwealth  of  Massachusetts  and 
will  be  a  source  of  equity  capital  and 
long  term  funds  for  qualified  small 
business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  existing 
company  under  their  management 
including  profitability  and  financial 
soundness  in  accordance  tvith  the  Act 
and  the  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Associate  Administrator  for 
Investment  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416. 

A  copy  of  die  Notice  vriW  be  published 
in  a  newspaper  of  general  circulation  in 
Boston,  MaMacfausetts. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Ma  50.011.  Small  Business 
Investment  Companies). 

Dated:  January  21, 1902. 
Wayne  S.  Foiw. 

Associate  Admiaistratorfor  Investment 
[FR  Doc.  92-2379  Piled  1-30-92;  8:45  am] 
sauNQ  CODE  aoss-ov^ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Subcommittee  of  the 
Aviation  Rulemaking  Advisory 
Committee;  Meeting 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  ^k>tice  of  meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Air  Traffic  Subcommittee  of  the 
Aviation  Rulemaking  Advisory 
Committee. 

DATES:  The  meeting  will  be  held  on 
Febraary  26, 1992.  at  9:30  a.m.. 

addresses:  The  meeting  will  be  held  at 
the  National  Business  Aircraft 
Association.  1200 18th  Street.  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Aaron  Boxer,  Designated  Federal 
Official.  Air  Traffic  Rules  and 
Procedures  Service.  Federal  Aviation 
Administration,  telephone:  202-267- 
8783. 

SUPPl£MENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  app.  n),  notice  is  hereby  given 
of  a  meeting  of  the  Air  Traffic 
Subcommittee  to  be  held  on  February 
26. 1992,  at  the  National  Business 
Aircraft  Association.  1200 19th  Street. 
NW..  Washington,  DC.  The  agenda  for 
this  meeting  will  include: 

•  History  and  current  status  of  stuck 
microphones. 

•  A  report  from  the  Mode  S  working 
Group;  FA-^'s  response  to 
subcommittee's  recommendations. 

•  A  progress  report  from  the  Pilot 
Procedures  at  Non-Towered  Airports 
Working  Group. 

•  A  progress  report  from  the 
Unmanned  Aerospace  Vehicles  Working 
Group.  ^ 

•  Deletion  of  nonparticipating 
members  from  subcommittee's  roster. 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  may  present 
written  statements  to  the  subcommittee 
at  any  time  by  providing  30  copies  to  the 
Executive  Director,  or  by  bringing  the 
copies  to  him  at  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  "FOR  FURTHER  information 

CORTACT." 


Issued  in  Washington,  DC,  on  January  27, 
1992. 

Aaron  Boxer. 

Executive  Director,  Air  Traffic  Subcommittee, 
A  viatiot  Rulemaking  Advisory  Committee. 

(FR  Do4  92-2366  Filed  1-30-92;  8:45  am) 

BILUNQ  eOOe  4910-13-M 


leooe' 


Aviation  Rulemaking  Advisory 
Committee,  Training  and  Qualifications 
Subcommittee;  Meeting 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  federal  Aviation  Administration 
Trainii^g  and  Quahfications 
Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee.- 

OhTESi  The  meeting  will  be  held  on 
February  27. 1992.  at  9  a.m. 

A'JDRESSES:  The  meeting  will  be  held  at 
FAA  Headquarters  in  the  MacCraken 
Room,  10th  Floor.  800  Independence 
Avenue  SW..  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Elta  Schelm,  Flight  Standards 
Service  (AFS-200),  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
telephone  (202)  267-ai66. 

SUPPLiMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  app.  II].  notice  is  hereby  given 
of  a  meeting  of  the  Training  and 
Qualification  Subcommittee  to  be  held 
on  February  27, 1992.  at  the  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591.  The  agenda  for 
this  meeting  will  include  progress 
reports  from  the  General  Aviation 
Workijig  Group.  Air  Carrier  Working 
Group,  and  Cabin  Safety  Working 
Group. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
at  anyjtime.  Arrangements  may  be  made 
by  contacting  the  person  listed  under  the 
heading  "FOR  further  information 

CONTACT." 

Because  of  increased  security  in 
Federal  buildings,  members  of  the  public 
who  wish  to  attend  are  advised  to  arrive 
in  suf9cient  time  to  be  cleared  through 
building  security. 


Issued  in  Washington.  DC  on  January  27. 
1992. 
David  R.  Harrington, 

Executive  Director,  Training  and 
Qfialifications  Subcommittee,  Aviation 
Rulemaking  Advisory  Committee. 
[FR  Doc.  92-2365  Filed  1-30-92;  8:45  am] 
BlUma  CODE  4«10-13-M 


Aviation  Security  Advisory  Committee; 
Meeting 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  Aviation  Security 
Advisory  Subcommittee  Meeting. 

summary:  Notice  is  hereby  given  of  a 
meeting  of  the  Policy  and  Procedures 
subcommittee  of  the  Aviation  Security 
Advisory  Conmiittee. 
DATES:  The  meeting  will  be  held 
February  14, 1992,  from  9  a.m.  to  3:30 
p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
room  200  at  the  Air  Transport 
Association  (ATA).  1709  New  York 
Ave..  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
The  Office  of  the  Assistant 
Administrator  for  Civil  Aviation 
Security,  ACS,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
telephone  202-267-9863. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a){2  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  app.  II).  notice  is  hereby  given 
of  a  meeting  of  the  Policy  and 
Procedures  Subcommittee  of  the 
Aviation  Security  Advisory  Committee 
to  be  held  February  14, 1992,  in  room 
200,  at  the  Air  Transport  Association, 
1709  New  York  Ave.  NW..  Washington, 
DC. 

The  Policy  and  Procedures 
Subcommittee  of  the  Aviation  Security 
Advisory  Committee  is  co-chaired  by 
the  Airport  Association  Council 
International  (AACI),  the  American 
Association  of  Airport  Executives 
(AAAE),  and  the  Air  Transport 
Association  (ATA).  The  agenda  for  this 
meeting  will  include  discussions  on  the 
FAA  policy  directive  implementing  FAR 
107.29.  airport  security  coordinators; 
inclusion  of  specified  cargo-only  air 
carriers  as  FAR  108  carriers  for  security 
purposes;  and  the  criminal  records 
background  check  rule.  Attendance  at 
the  February  14  meeting  is  open  to  the 
public  but  limited  to  space  available. 
Members  of  the  public  may  address  the  ^ 
subcommittee  only  with  the  written 
permission  of  the  co-chairs,  which ' 
should  be  arranged  in  advance.  The 
chairs  may  entertain  public  conunent  if. 


JMI 


Federal  Register  /  Vol  57.  Na  21  /  Friday.  Januaty  31.  1992  /  Notice* 


3813 


in  its  judgment  doing  so  will  not  disrupt 
he  orderly  progress  oi  the  meeting  and 
will  not  be  unfair  to  any  other  person. 
Members  of  the  public  are  welcome  to 
present  written  material  to  the 
subcommittee  at  anjrtime. 

Persons  wishing  to  present  statements 
Of  obtain  additional  information  should 
contact  ATA.  1709  New  York  Ave.,  NW., 
Washington.  DC  20006.  telephone  (202) 
626-4000;  AAQ,  1220 19th  St..  NW.. 
Washington.  DC  20036.  telephone  (202) 
293-6500;  AAAE.  4212  King  St. 
Alexandria,  VA.  22302.  telephone  (703) 
824-0500. 

Issued  ia  Wasliliigtoa  DC  on  |anuary  27. 
1992. 

O.K.StMib, 

Assistant  Administrator  for  Civil  A  viation 
Security. 

[FH  Doc  92-2384  FUed  1-30-92:  8:45  am] 
BHxmo  cote  «io-n-ii 


Golden  Trtengie  Regionai  Airport, 
Cohimbus,  MS;  Intent  To  Rule  on 
AppHODon 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  intent  to  rule  on 
application  to  impose  and  use  the 
revenue  from  a  passenger  facility  chaige 
(PFC)  at  the  Golden  Triangle  Regional 
Airport  Columbus,  Mississippi. 

summary:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  the  Golden 
Triangle  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  D( 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L  101-506)  and  14 
CFR  part  158. 

On  January  17. 1992.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Golden  Triangle 
Regional  Airport  Authority  was 
substantially  complete  within  the 
requirements  of  5  158.25  of  part  158.  The 
FAA  will  approve  or  disapprove  the 
application,  in  wdiole  or  in  part,  no  later 
than  May  8. 1992. 

DATES:  Conunents  must  be  received  on 
or  before  March  2. 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  tiie  FAA  at  the  following 
address:  FAA/ Airports  District  O^ice, 
120  North  Hangar  Drive,  suite  B. 
Jackson.  Mississippi  39208-2306. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  R.  E. 


Smith.  Executive  Director  of  the  Golden 
Triangle  Regional  Airport  Authority  at 
the  following  address:  2080  Airport 
Road,  Columbus,  Mississippi  39701. 

Comments  from  air  carriers  and 
foreign  air  carriers  may  t>e  in  the  same 
form  as  provided  to  the  Golden  Triangle 
Regional  Airport  Authority  under 
S  15^23  of  part  15& 
FOR  FURTHER  MFORMATKMI  CONTACT: 
Mr.  Elton  E.  Jay.  Principal  Engineer, 
FAA  Airports  District  Office.  120  North 
Hangar  Drive,  suite  B,  Jackson. 
Mississippi  39206-2306.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPtEMENTARY  INFORMATION:  The 

following  is  a  brief  overview  of  the 

application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  March  1. 

1992. 
Proposed  diarge  expiration  date:  March 

1.2007. 
Total  estimated  PFC  revenue: 

$48a000XX). 
Brief  description  of  proposed  pro)ect(s): 

Renovate  terminal  building:  seal 

taxiway  and  aprons;  security 

equipment;  overlay  and  groove 

runway. 

In  addition,  any  person  may,  upon 
request  inspect  the  applicatioa  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  office  of  the 
Golden  Triangle  Regional  Airport 
Authority. 

Issued  in  Atlanta.  Georgia,  on  January  17. 
1992. 

StephsD  A  BriB. 

Manager,  Airports  Division,  Southern  Region. 
(PR  Dot  92-2383  Filed  1-30-92;  8:45  am] 

MLUNQ  CODE  M10-1S-II 


Federal  Highway  Administration 

Envlronnwntal  Impact  Statement  BMr 
County,  PA 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  Intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  hi^way  project 
in  Blair  County,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT 
John  A.  Gemer.  District  Engineer. 
Federal  Hi^way  Administration.  228 
Walnut  Street  P.O.  Box  1086. 
Harrisbuig.  Pennsylvania  1710S-1086. 
Telephone:  (717)  782-3411;  G.  Edward 
Stoltz.  District  liaison  Engineer. 
Pennsylvania  Department  of 
Transportatioa  1620  North  Juniata 


Street  HoUidaysburg.  PA  16648. 
Telephooe:  (814)  696-7170. 

SUPPLBKHTARV  WTORMATION.  The 

FHWA.  in  cooperation  with  tiie 
Pennsylvania  Department  of 
TransporUtion  (PennDOT).  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  improvement  of  a  portion  of 
VS.  Route  22  between  US.  Route  220 
and  Short  Mountain.  The  proposed 
project  will  begin  at  the  interchange  of 
U.S.  Route  22  with  U.S.  Route  220 
approximately  2  miles  west  of  the 
Borough  of  HoUidaysburg,  Peimsylvania 
and  will  end  approximately  10  miles 
east  of  the  Boiou^  of  HoUidaysburg  at 
the  intersection  of  U.S.  Route  22  and  PA 
866  near  the  base  of  Short  Motmtain. 
Approximate  length  of  tfie  proposed 
study  area  would  be  12  miles. 
Improvements  in  the  study  area  are 
considered  necessary  to  adequately 
provide  for  a  safe  and  efficient 
transportation  system  to  serve  the 
existing  and  future  transportation  needs 
of  the  area. 

A  phased  approach  will  be  utilized  to 
complete  the  preliminary  design  studies 
for  this  proposed  highway  project 
Included  in  the  first  phase  of  the 
preliminary  engineering  and 
environmental  studies  will  be  a  detailed 
needs  analysis,  an  environmental 
overview,  and  a  preliminary  alternatives 
analysis.  The  second  and  final  phase 
will  indude  a  detailed  alternatives 
analysis,  technical  studies,  and  the 
preparation  of  an  Environmental  Impact 
Statement 

Alternatives  under  consideration  will 
include,  but  are  not  limited  to:  (1)  Taking 
no  action;  (2)  Transportation  System 
Management  (TSM)  improvement  to 
existing  U.S.  Route  22;  (3)  constructing  a 
four-lane  limited  access  highway  on  a 
new  location  (either  north  or  south  of 
HoUidaysburg,  Pennsylvania). 
Additional  alternatives  may  be 
evaluated  based  on  the  findings  and 
recommendations  of  the  Phase  1  studies 
and  public  and  agency  involvement 
process.  Incorporated  into  and  studied 
with  die  varkms  build  alternatives  wiU 
be  design  variations  of  grade  and 
alignment 

During  the  preparation  of  the  EIS.  the 
following  subject  areas  wiU  be 
investigated:  Traffic  air  quality;  noise 
and  vibration;  surface  water  resources; 
aquatic  enviromnents;  floodplains; 
groundwater.  soHs  and  geology; 
weUands;  vegetation  and  wildlife; 
endangered  species;  agricultural  lands 
assessment  visual;  socioeconomics  and 
land  use;  construction  impacts;  energy: 
municipal,  industrial  and  hazardous 
waste  facilities;  historic  and 
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archaeological  structures  and  sites; 
section  4(f)  evaluation;  wild  and  scenic 
rivers;  natural  and  wild  areas  and 
national  natural  landmarks. 

Information  describing  the  proposed 
action  and  study  process  (EIS  Plan  of 
Study)  will  be  sent  to  appropriate 
Federal,  State,  and  local  agencies  and  to 
private  organizations  and  citizens  who 
have  previously  expressed  or  are  known 
to  have  an  interest  in  this  project  to 
solicit  comments.  A  series  of  public 
meetings  will  be  held  in  the  area  during 
the  winter  of  1992;  summer  of  1992;  and 
summer  of  1993. 

Public  notices  of  the  time  and  place  of 
these  meetings  and  any  required  public 
hearings  will  be  given  in  a  timely 
fashion.  The  Draft  EIS  will  be  available 
for  agency  and  public  review  and 
comment  prior  to  the  public  hearing. 
Public  involvement  and  interagency 
coordination  will  be  maintained 
throughout  both  phases  of  the  study 
process.  A  formal  scoping  meeting  will 
be  held  upon  request. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  should  be  directed  to 
PennDOT  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Number  20.205.  Highway  Research  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.)  .; 

Issued  oif;  I«)nuary  23, 1992. 
George  L-fiannon, 

Assistant  Division  Administrator,  Hanisburg, 

Pennsylvania. 

(FR  Doc.  92-2307  Filed  1-30-92:  8:45  am] 

MLUNO  COW  4t10-ia-ll 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requlrefnenta  Submitted  to  0MB  for 
Review 

January  27, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
informatfon  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 


Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pfennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0054. 

Font)  Number:  ERS  Form  1000. 

Type  of  Review:  Revision. 

Tith:  Ownership  Certificate. 

Description:  Form  1000  is  used  by 
citizens,  resident  individuals, 
fiduciaries,  and  partnerships  and 
nonresident  partnerships  in  connection 
with  interest  on  bonds  of  a  domestic 
resident  foreign,  or  nonresident  foreign 
corpoilation  containing  a  tax-free 
covenant  and  issued  before  January  1, 
1934.  IRS  uses  the  information  to  verify 
that  the  correct  amount  of  tax  was 
withheld. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recoriikeepers:  1.500. 

Estimated  Burden  Hours  Per 
Respotident/Recordkeeper:  3  hours,  10 
minutes. 

Fre(fuency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  4,740  hours. 

OAfB  M;/7;6er  1545-1161.    ' 

Regulation  ID  Number  CO-8-90 
NPRM  and  Temporary. 

Type  of  Review:  Extension. 

Title:  Consolidated  Return 
Regulations — Modification  of  Rules 
Relating  to  Intercompany  Transactions 
and  Distributions  of  Property. 

Description:  This  regulation  requires  a 
statement  to  be  attached  to  a 
consotdated  Federal  income  tax  return 
by  those  groups  which  entered  into 
certain  intercompany  transactions 
before  the  effective  date  of  the 
temporary  regulation  (March  15, 1990), 
and  that  the  treatment  of  these 
transactions  will  be  different  than  that 
of  transactions  entered  into  after  March 
15, 1990. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2.500. 

Estimated  Burden  Hours  Per 
Respondent-  2  hours. 

Frequency  of  Response:  Other  (One 
Time  Only). 

Estimated  Total  Reporting  Burden: 
5.000  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
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and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  IC  Holland, 

Departmetital  Reports  Management  Officer. 
(FR  Doc.  92-2356  Filed  1-30-92:  8:45  am] 
8IUJNQ  COM  4«3IM>1-M 


Public  Inf onnation  Collection 
Requirements  Submitted  to  OMB  for 
Review 

January  27. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Special  Request:  Because  there  was 
legislation  pending  to  repeal  special  tax. 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (BATF)  has  been  forced  to 
delay  submission  of  this  "Request  for 
OMB  Review."  As  a  result  of  this  delay. 
BATF  is  requesting  approval  from  the 
Office  of  Management  and  Budget  by 
February  10, 1992  in  order  for  their 
Printing  and  Distribution  contractor  to 
do  the  required  computer  progranuning 
to  coincide  with  the  structure  of  the 
forms  and  to  timely  print,  assemble  and 
mail  these  renewal  packages  to  the 
taxpayer  By  May  1. 1992. 

Bureau  of  Alcohol,  Tobacco  and 
Fireanns 

OMB  Number:  1512-0500. 

Form  Number  ATF  F  5630.5R  and 
ATFF5630.5RC. 

Type  of  Review:  Revision. 

Title:  Special  Tax  "Renewal" 
Registration  and  Return  and  Special  Tax 
Location  Registration. 

Description:  26  U.S.C.  chapters  51.  52 
and  53  authorities  authorize  the 
collection  of  special  occupational  tax 
from  persons  engaging  in  certain 
alcohol,  tobacco  or  firearms  businesses. 
ATF  F  5630.5R  and  ATF  F  5630.5RC  are 
used  for  the  annual  renewal  cycle  to 
both  compute  and  report  the  tax,  and  as 
an  application  for  registry  as  required 
by  statute.  Upon  receipt  of  the  tax.  a 
special  tax  stamp  is  issued. 

Respondents:  Individuals  or 
households.  State  and  local 
governments.  Businesses  or  other  for- 
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profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
402.000. 

Estimated  Burden  Hours  Per 
Response:  24  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
160.800  hours. 

Clearance  Officer  Robert  N.  Hogarth. 
(202)  927-8930.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  room  3200.  650 
Massachusetts  Avenue.  NW.. 
Washington.  DC  20226.' 

OMB  Reviewer:  Milo  Simderhauf. 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
O^ice  Building,  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  92-2359  Filed  1-30-82;  8:45  am) 

MLUNO  CODE  23$* 


Office  of  Thrift  Supervision 

Pacific  Coast  Federal  Savings  and 
Loan  Association  of  America; 
Replacement  of  Conservator  witti  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  S  5(d)(2)  of 
the  Home  Owners'  Loan  Act,  the  Office 
of  Thrift  Supervision  has  duly  replaced 
the  Resolution  Trust  Corporation  as 
Conservator  for  Pacific  Coast  Federal 
Savings  and  Loan  Association  of 
America.  San  Francisco,  California 
(•'Association").  OTS.  No.  8836,  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association,  on  July  12, 
1991. 

Dated:  January  24. 1992. 
.    By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary.  ' 

[FR  Doc.  92-2314  Filed  1-30-92;  8:45  am] 
BILUNQ  CODE  S720-01-M 


(AC-5:  OTS  No.  2630] 

Advantage  Banlc,  &S.B.,  Kenosha, 
Wisconsin;  Final  Action;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  January 
13, 1992.  the  Office  of  the  Chief  Counsel 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Advantage 
Bank,  S.S.B.,  Kenosha,  Wisconsin  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision.  1776  G 
Street.  NW..  Washington.  DC  20552.  and 


the  Central  Regional  Office.  Office  of 
Thrift  Supervision  of  Chicago.  11  East 
Wacker  Drive.  Chicago.  Ilhnois  60601. 

Dated:  )anuary  24, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  92-2315  Filed  1-30-92;  8:45  am] 
BttXMQ  COM  tn»41-M 


[AC-4;OTSNo.2389] 

First  Federal  Savings  Bank  of  Iowa, 
Davenport  Iowa;  Hnal  Action; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  )anuary 
10, 1992,  the  Office  of  the  Chief  Counsel, 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  First' 
Federal  Savings  Bank  of  Iowa, 
Davenport,  Iowa  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Service  Division,  Office  of 
Thrift  Supervision,  1776  G  Street,  NW.. 
Washington,  DC  20552,  and  the  Des 
Moines  Area  Office.  Office  of  Thrift 
Supervision,  Regency  West  2, 1401  50th 
Street,  suite  300,  West  Des  Moines,  Iowa 
50265-5924. 

Dated  January  24. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wadiington, 
Corporate  Secretary. 
[FR  Doc.  92-2316  Filed  1-30-92:  8:45  am) 

BHXmQ  COOC  6720-01-11 


[AC-3;  OTS  Na  0664] 

SutHirtMn  Federal  Savings  and  l.oan 
Association,  Flossmoor,  Illinois  60422, 
Final  Action;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  January 
13, 1992,  the  Office  of  the  Chief  Counsel 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Suburban 
Federal  Savings  and  Loan  Association. 
Flossmoor.  Illinois,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division.  Office  of 
Thrift  Supervision,  1776  G  Street  NW, 
Washington.  DC  20552,  and  the  Central 
Regional  Office,  Office  of  Thrift 
Supervision  of  Chicago,  11  East  Wacker 
Drive,  Chicago,  Illinois  60601. 

Dated:  January  24, 1992. 


By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 

Corporate  Secretary. 

[PR  Doc.  92-2317  Filed  1-30-92;  a45  am] 

HUINO  COM  t710-01-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Dtsdpiinary  and  Grievance 
Procedures;  MP-5,  Part  II,  Chapter  • 

agency:  Department  of  Veterans 
Affairs. 

ACnON:  Notice  with  request  for 
comments. 

summary:  Section  203  of  the 
Department  of  Veterans  Affairs  Healtb- 
Care  Personnel  Act  of  1991  (Pub.  L 102- 
40]  dated  May  7. 1991.  revised  die 
disciplinary,  grievance  and  appeal 
procedures  for  employees  appointed 
under  38  U.S.C.  7401{i).  This  notice 
contains  the  regulations  which 
implement  the  new  procedures. 

DATES:  Comments  must  be  received  on 
or  before  March  2. 1992.  Comments  will 
be  available  for  public  inspection  March 
11. 1992.  The  proposed  effective  date  of 
these  regulations  is  30  days  after 
publication  of  this  notice. 

ADDRESSES:  Send  written  comments  to: 
Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs.  610 
Vermont  Avenue.  NW.,  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit  room 
170  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
March  11. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  W.  Williams,  Chief,  Employee 
Relations  and  Performance  Management 
Service  (058),  Office  of  Personnel  and 
Labor  Relations,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  (202)  535- 
8874. 

SUPPl£MENTARY  INFORMATION: 

Previously,  VA  policy  for  action  was 
based  on  inaptitude,  inefficiency,  or 
misconduct  and  was  applicable  to  all 
non-probationary  VA  employees 
appointed  to  positions  pursuant  to  38 
U.S.C  7401(1)  (formerly  4104).  This 
notice  provides  new  VA  regulations 
governing  adverse  actions  based  on 
conduct  or  performance,  grievance 
procedures,  and  appeals.  In  line  with 
congressional  intent  these  regulations 
are  designed,  to  the  extent  possible,  to 
parallel  the  title  5  disciplinary  and 
adverse  action  system  and  to  eliminate 
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barriers  to  taking  actions  in  a  timely 
manner.  Major  features  of  the  new 
regulations  include  permitting  the 
delegation  of  decision  authority, 
elimination  of  the  requirement  for  a 
predecisional  hearing  before  a 
Disciplinary  Board  and  the 
establishment  of  grievance  and  appeal 
procedures.  These  regulations  promote 
the  use  of  progressive  disciplinary 
actions  and  streamline  the  disciplinary 
process  so  that  required  corrective 
action  can  be  taken  in  a  timely  fashion. 
For  purposes  of  clarity  and  consistency 
with  the  title  5  system,  these  regulations 
adopt  the  term  "disciplinary  action"  to 
refer  to  any  adverse  action  which  is  not 
specifically  deHned  by  law  as  a  major 
adverse  action. 

Approved:  January  22, 1992. 
Erfward ).  Derwinski, 

Secretary  of  Veterans  Affairs. 

Chapter  8.  Disciplinary  and  Grievance 
Procedures 

Section  A.  Disciplinary  and  Ma)ar 
Adverse  Actions 

1.  Scope  and  Authority 

a.  This  section  governs  disciplinary 
and  major  adverse  actions  based  on 
conduct  or  performance  in  the 
Department  of  Veterans  Affairs  (VA). 
The  provisions  of  this  section  apply  to 
VA  employees  holding  a  full-time, 
permanent  appointment  under  38  U.S.C. 
7401(1)  who  have  satisfactorily 
completed  the  probationary  period 
ri^iuired  by  38  U.S.C.  7403(b).  Included 
in  this  category  are:  Physicians,  dentists, 
podiatrists,  optometrists,  nurses,  nurse 
anesthetists,  physician  assistants  and 
expanded-function  dental  auxiliaries. 
Henceforth,  "employee(s)"  will  be  the 
term  used  to  refer  to  the  above 
categories  in  this  section,  unless 
otherwise  speciRed. 

b.  Excluded  from  the  provisions  of  this 
section  are  interns  and  residents 
appointed  pursuant  to  38  U.S.C.  7406. 
ftobationers  and  7405  appointees  are 
also  excluded. 

(Authority:  36  L'.S.C.  501(a),  7401.  7403(b), 
7405.  38  U.S.C.  7461-7464.) 

2.  References 

a.  Section  203  of  the  Department  of 
Veterans  Affairs  Health-Care  Personnel 
Act  of  1991  (Pub.  L  laa-W). 

b.  Title  38.  United  States  Code, 
chapter  74. 

3.  Definitions 

Unless  otherwise  noted,  the  following 
definitions  apply  to  this  chapter  only. 

a.  Disciplinary  Actions.  These  are 
adverse  actions,  other  than  major 
adverse  actions,  which  include 


admonishment  and  reprimand  based  on 
conduct  or  performance. 

b.  Admonishment  An  official  letter  of 
censure  to  an  employee  for  minor  act(8) 
of  misdonduct  or  deficiency  in 
competence.  This  letter  normally 
remains  in  the  employee's  Official 
Personnel  Folder  (OPF)  for  two  years. 

c.  Reprimand.  An  official  letter  of 
censurf  to  an  employee  for  an  act  of 
misconduct  or  deficiency  in  competence. 
A  reprimand  is  a  more  severe 
disciplinary  action  than  an 
admonishment.  This  letter  normally 
remain*  in  the  employee's  OPF  for  three 
years. 

d.  Mkjor  Adverse  Actions.  These  are 
suspension,  transfer,  reduction  in  grade, 
reduction  in  basic  pay.  and  discharge 
based  (fn  conduct  or  performance. 

e.  Suhpension.  The  involuntary 
placement  of  an  employee,  for 
disciplinary  reasons,  in  a  non-duty,  non- 
pay  status  for  a  temporary  period  of 
time.     J 

f.  Transfer.  The  involuntary 
movement  of  an  employee  from  one  VA 
facility  |to  another  (under  separate 
managdria!  authority]  based  on  conduct 
or  performance  and  without  a  break  in 
service. 

g.  Re^ucL'on  in  Grade.  The 
involuntary  assignment  to  a  lower  grade 
on  the  ^me  pay  schedule  based  on 
conduct  or  performance. 

h.  Reduction  in  Basic  Pay.  The 
involuntary  reduction,  based  on  conduct 
or  performance,  of  the  annual  rate  of 
basic  pey  to  which  an  employee  is 
entitled  under  38  U.S.C.  7404,  including 
above  minimum  entrance  rates  and 
special  entrance  rates  authorized  under 
38  U.S.C  7455.  This  does  not  apply  to 
reductions  in  pay.  other  than  basic  pay. 
such  es  the  loss  of  physician  or  dentist 
special  pay  or  head  nurse  differential 
other  dffferenfials,  allowances  or 
premium  pays  such  as  standby,  oncall. 
shift,  overtime,  Sunday,  holiday,  night 
work,  hazardous  duty,  and  interim 
geographic  adjustment. 

i.  Discharge.  The  involuntary 
separation  of  an  employee  from 
employment  based  on  conduct  or 
performance. 

j.  Disciplinary  Appeals  Board.  The 
three-member  board  designated  to  hear 
an  employee's  appeal  of  a  major 
adverse  action  which  is  based  in  whole 
or  in  part  on  a  question  of  professional 
conduct  or  competence. 

k.  Professional  Conduct  or 
Competence.  A  question  of  professional 
conduct  or  competence  involves  direct 
patient  care  and/or  clinical  competence. 
The  term  clinical  competence  includes 
issues  of  professional  judgment. 

1,  Mixed  Cose.  This  is  a  case  that 
include   both  (1)  a  major  adverse  action 
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arising  out  of  a  question  of  professional 
conduct  or  competence,  and  (2)  a  major 
adverse  action  which  does  not  arise  out 
of  a  question  of  professional  conduct  or 
competence,  or  a  disciplinary  action. 

m.  Grade.  The  established  grades  for 
the  positions  covered  by  this  chapter 
will  be  as  defined  by  38  U.S.C.  7404,  and 
the  qualification  standards  issued 
pursuant  to  38  U.S.C.  7402  (see  MP-^, 
part  II,  chapter  2  and  its  supplement). 

(Authority:  38  UJS.C.  301(a),  7421.) 

•*.  Responsibilities  and  Authorities 

The  Chief  Medical  Director  (CMD)  or 
designee  will  appoint  Disciplinary 
Appeals  Boards  to  hear  appeals  of 
major  adverse  actions  and  will  review 
and  take  appropriate  action  on  all 
decisions  rendered  by  Disciplinary 
Appeals  Boards. 

(Authority:  38  U.S.C.  501(a).) 
5.  Disciplinary  Actions 

a.  Types  of  Disciplinary  Actions 

This  paragraph  applies  to  adverse 
actions,  other  than  major  adverse 
actions,  which  include  admonishment 
and  reprimand  based  on  conduct  or 
performance  (refer  to  paragraph  3  of  this 
section  for  definitions). 

b.  Procedural  Entitlements 

(1)  Prior  to  taking  disciplinary  action, 
employees  must  be  given  advance 
written  notice  of  the  action  proposed. 
The  advance  notice  of  proposed  action 
must  contain  the  follov^ing  information: 

(a)  The  nature  of  the  action  proposed 
(i.e..  admonishment); 

(b)  A  statement  of  the  specific  charges 
upon  which  the  proposed  action  is 
based,  including  names,  dates,  places, 
and  other  data  sufficient  to  enable  the 
employee  to  fully  understand  the 
charges  and  to  respond  to  them; 

(c)  A  statement  of  any  specific  law, 
regulation,  policy,  procedure,  practice  or 
other  specific  instmction  (national,  local 
or  otherwise)  that  has  been  violated  as 
it  pertains  to  the  charge(8)  (if 
applicable); 

(2)  The  right  to  reply  orally  or  in 
writing,  or  both  orally  and  in  writing, 
and  to  submit  affidavits  and  other 
documentary  evidence  in  support  of  the 
reply; 

(3)  The  right  to  a  reasonable  amount 
of  time  to  submit  the  reply  or  replies 
(time  limits  may  vary  according  to  the 
circumstances  but  in  no  event  shonld  be 
less  than  five  calendar  days); 

(4)  The  right  to  review  the  material 
relied  upon  to  support  the  reasons  for 
the  proposed  action: 
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(5]  IdentiHcation  of  the  official  who 
will  receive  any  oral  and/ or  written 
replies; 

(6)  The  right  to  a  written  decision  as 
soon  as  possible  after  his  or  her  reply 
has  been  fully  considered  or  after  the 
expiration  of  the  time  allowed  for  reply, 
if  ^e  employee  does  not  reply; 

(7]  The  ri^t  to  be  represented  by  an 
attorney  or  other  representative  of  the 
employee's  choice  at  all  stages  of  the 
case;  and 

(8)  The  right  to  grieve  the  disciplinary 
action,  if  any. 

c.  Employee's  Reply 

(1)  If  the  employee  requests  an 
opportunity  to  reply  orally,  the  decision 
official  or  designee  will  receive  the 
employee's  reply.  Any  official 
designated  to  receive  the  reply  must 
have  the  authority  to  recommend  what 
fmal  decision  should  be  made. 

(2)  A  written  summary  signed  by  the 
official  hearing  the  oral  reply  must  be 
made  part  of  the  record. 

d.  Arriving  at  a  Final  Decision 

(1)  The  decision  official  will  give  full 
and  impartial  consideration  to  the 
employee's  reply,  if  any;  the 
recommendation  of  the  designee  to  hear 
an  oral  reply,  if  any  oral  reply  was 
made;  and  all  evidence  of  record.  If  the 
decision  ofBcial  flnds  one  or  more  of  the 
charges  in  the  advance  notice  sustained, 
he  or  she  will  determine  an  appropriate 
action. 

(2)  A  decision  adverse  to  the 
employee  must  be  based  only  on  the 
charges  stated  in  the  notice  of  proposed 
action.  If  none  of  the  charges  are 
sustained,  either  in  whole  or  in  part,  no 
action  may  be  imposed,  regardless  of 
any  record  of  past  discipline  cited  in  the 
notice. 

(3)  The  penalty  may  not  be  more 
severe  than  that  proposed  in  the  notice 
of  proposed  action. 

(4)  If  the  notice  of  proposed  action  is 
determined  to  be  procedurally  defective 
to  the  detriment  of  the  employee's 
substantive  rights,  or  if  it  is  found  that 
additional  reasons  other  than  those  set 
forth  should  be  considered,  or  that  the 
appropriate  action  should  be  more 
severe  than  that  proposed,  the  notice  of 
proposed  action  will  be  rescinded  and  a 
new  notice  of  proposed  action  issued. 

(5]  If  it  is  determined  that  the 
appropriate  action  is  a  major  adverse 
action,  the  procedures  outlined  in 
paragraph  6  below  will  apply. 

e.  Decision 

The  decision  will  be  in  writing  and 
will  contain  the  following  information: 

(1)  A  statement  of  whether  any  of  the 
charges  sustained  arose  out  of  a 


question  of  professional  conduct  or 
competence. 

(2)  A  statement  that  consideration  has 
been  given  to  all  evidence  developed, 
including  the  employee's  reply(ies). 

(3)  A  statement  of  the  decision 
official's  determination  regarding  which 
charges,  if  any,  in  the  advance  notice 
were  sustained,  and  which  charges,  if 
any.  were  not  sustained. 

(4)  If  a  record  of  prior  disciplinary 
actions  was  cited  in  the  advance  notice, 
the  decision  will  indicate  the  weight 
which  was  given  to  the  past  record,  in 
determining  proper  action.  If  any 
aggravating  or  mitigating  factors  were 
considered  in  determining  the  action,  a 
statement  regarding  this  shall  be 
included. 

(5)  A  statement  concerning  the 
employee's  rights  to  file  a  grievance,  and 
the  time  limit  within  which  it  must  be 
filed. 

f.  Appeals  of  Disciplinary  Actions 

(1)  If  the  disciplinary  action  involves 
or  includes  a  question  of  professional 
conduct  or  competence,  the  employee 
may  appeal  it  under  the  grievance 
procedures  contained  in  section  B  of  this 
chapter. 

(2)  If  the  disciplinary  action  does  not 
involve  or  include  a  question  of 
professional  conduct  or  competence,  the 
employee  may  appeal  the  action  under 
the  grievance  procedure  in  section  B  of 
this  chapter.  However,  if  the  employee 
is  covered  by  a  collective  bargaining 
agreement  under  5  U.S.C.  chapter  71. 
and  the  negotiated  grievance  procedure 
includes  disputes  over  these  actions 
within  its  scope,  the  employee  may  elect 
to  appeal  the  action  through  the 
negotiated  grievance  procedure  or  the 
grievance  procedure  in  section  B  of  this 
chapter,  but  not  both.  The  employee 
shall  elect  which  grievance  procedure 
will  be  used.  The  timely  filing  of  a 
grievance  under  either  procedure  shall 
constitute  an  irrevocable  election. 
Grievances  filed  under  the  negotiated 
grievance  procedure  must  be  filed  in 
accordance  with  the  provisions  of  the 
applicable  negotiated  grievance 
procedure.  Reference  should  be  made  to 
the  negotiated  agreement  for-lhe 
appropriate  steps  and  time  limits. 

g.  Withdrawal  of  action 

(1)  After  two  years,  admonishments 
will  be  removed  from  the  OPF  and 
destroyed.  However,  in  cases  of  patient 
abuse,  an  admonishment  may  be 
retained  in  the  OPF  indefinitely.  The 
employee's  supervisor  may,  after  six 
months,  make  a  written  request  to  the 
Personnel  Officer  that  the 
admonishment  be  withdrawn,  if  the 
employee's  conduct  so  warrants. 


(2)  After  three  years,  a  reprimand  will 
be  removed  from  the  OPF  and 
destroyed.  However,  in  cases  of  patient 
abuse,  the  reprimand  may  be  retained  in 
the  OPF  indefinitely.  The  employee's 
supervisor  may,  after  two  years,  make  a 
written  request  to  the  Personnel  Officer 
that  the  reprimand  be  withdrawn,  if  the 
employee's  conduct  so  warrants. 

(3)  If  the  request  for  early  withdrawal 
is  initiated  by  a  supervisor  below  the 
level  of  the  official  who  issued  the 
action,  it  must  be  approved  at  or  above 
the  level  of  the  initial  decision  official. 

(4)  Since  the  admonishment  or 
reprimand  may  be  appealed  under  the 
grievance  procedure  initially  and, 
except  in  patient  abuse  cases,  will 
automatically  be  removed  from  the  OPF 
after  two  or  three  years,  respectively,  a 
grievance  may  not  be  filed  based  on  a 
supervisor's  decision  not  to  remove  it 
earlier  than  the  expiration  date. 

(Authority:  38  U.S.C.  501(a).  7421.  7461.  7463.) 
6.  Major  Adverse  Actions 

a.  Types  of  Actions 

This  paragraph  applies  to 
suspensions,  transfers,  reductions  in 
grade,  reductions  in  basic  pay,  and 
discharges. 

b.  Burden  of  Proof 

When  taking  a  major  adverse  action 
against  an  employee,  the  Department 
bears  the  burden  of  proving  by  a 
preponderance  of  evidence  the  charges 
that  form  the  basis  for  the  action. 

c.  Procedural  Entitlements 

(1)  Prior  to  taking  a  major  adverse 
action,  the  employee  must  be  given  30 
calendar  days  advance  written  notice  of 
the  action  proposed.  The  advance  notice 
of  proposed  action  must  contain  the 
following  information: 

(a)  The  nature  of  the  action  proposed; 

(b)  The  specific  charges  upon  which 
the  proposed  action  is  based,  including 
the  details  and  circumstances  (i.e.. 
names,  dates,  places,  and  other  data) 
constituting  the  basis  for  action, 
sufficient  to  enable  the  employee  to  fully 
understand  the  charges  and  to  afford  the 
employee  a  fair  opportunity  to  respond 
to^em: 

(c)  Any  specific  law,  regulation, 
policy,  procedure,  practice,  or  other 
specific  instruction  that  has  been 
violated  as  it  pertains  to  each  charge; 

(d)  A  statement  of  the  employee's  past 
disciplinary  record  when  such  record  is 
to  be  relied  upon  as  evidence  or 
considered  as  part  of  the  basis  for  the 
proposed  action.  Specific  previous 
infractions  and  penalties  will  be  cited 
and  identified  and  the  employee  will  be 
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advised  that  he  or  she  may  reply  orally 
or  in  writing,  or  both  orally  and  in 
writing,  with  respect  to  those  previous 
infractions.  The  statement  will  also 
advise  the  employee  that  he  or  she  may 
submit  supporting  evidence,  including 
affidavits,  and  may  make  a  statement  ' 
concerning  the  use  to  be  made  of  the 
past  record  in  determining  proper 
action; 

(2)  The  right  to  reply  orally  or  In 
writing,  or  both  orally  and  in  writing, 
and  to  submit  affidavits  and  other 
documentary  evidence  in  support  of  the 
reply: 

(3)  The  right  to  a  reasonable  amount 
of  time  to  submit  the  reply(ies).  Time 

^  limits  may  vary  according  to  the 

particular  circumstances  in  each  case. 
However,  the  employee  must  be  allowed 
a  minimum  of  seven  days  from  date  of 
receipt  of  the  notice  of  proposed  action, 
but  no  more  than  30  days  from  date  of 
the  written  notice  of  charges.  The 
proposing/deciding  official  may  grant 
extensions  beyond  30  days  only  when' 
good  cause  is  shown; 

(4)  The  right  to  review  the  material 
relied  upon  to  support  the  reasons  for 
the  proposed  action; 

(5)  Identification  of  the  official  who 
will  receive  any  oral  or  written  replies; 

(6)  The  right  to  representation  by  an 
attorney  or  other  representative  of  the 
employee's  choice  at  all  stages  of  the 
case; 

(7Vl3entif!cation  of  the  decision 
ofTidal; 

(U^e  right  to  a  written  decision 
witHin  21  days  of  receipt  of  the 
employee's  reply,  if  any,  or  of  the 
expiration  of  the  reply  period  if  no  reply 
is  made  (see  subparagraph  g  (1)  and  (2) 
below);  and 

(9)  The  right  to  grieve  or  appeal,  as 
appropriate,  any  major  adverse  action 
effected. 

d.  Exceptions  to  30  day  Advance  Notice 

The  requirement  for  a  30-day  advance 
notice  period  may  be  shortened  if  there 
is  reasonable  cause  to  believe  the 
employee  has  committed  a  crime  for 
which  a  sentence  of  imprisonment  may 
,   be  imposed  (38  U.S.C.  7462(b)(1)(A)). 
This  exception  is  concerned  solely  with 
shortening  the  advance  notice  period.  In 
order  for  the  "crime  provision"  or  "crime 
exception"  to  be  invoked,  there  must  be 
reasonable  cause  to  believe  that  the 
employee  has  committed  a  crime  for 
which  the  employee  may  be  imprisoned. 
The  employee  must  still  be  afforded  a 
reasonable  amount  of  time,  but  not  less 
than  7  days,  to  reply  orally  and/or  in 
writing  to  a  notice  of  proposed  adverse 
action. 


e.  Emplbyee's  Reply 

(1)  If  the  employee  requests  an 
opportunity  to  reply  orally,  the  decision 
official,  or  designee,  will  receive  the 
employee's  reply.  Any  official 
designated  to  receive  the  reply  must 
have  the  authority  to  recommend  what 
final  decision  should  be  made. 

(2)  A  written  summary  of  the  oral 
reply  must  be  made  and  placed  in  the 
adverse  action  file. 

f.  Arriving  at  a  Final  Decision  on  the 
Propostd  Action 

(1)  The  decision  on  a  proposed  major 
adversa  action  will  be  made  by  an 
official  who  is  in  a  higher  position  than 
the  official  who  proposed  the  action, 
unless  fie  action  is  proposed  by  the 
Secretary. 

(2)  The  decision  ofHcial  will  give  full 
and  impartial  consideration  to  the 
employee's  reply,  if  any,  and  all 
evidence  of  record.  If  the  decision 
ofRcial  finds,  by  a  preponderance  of  the 
evidence,  that  one  or  more  charges  in 
the  advance  notice  are  sustained,  he  or 
she  will  determine  the  appropriate 
action.  If  none  of  the  charges  are 
sustained,  either  in  whole  or  in  part,  no 
action  may  be  imposed,  regardless  of 
any  past  record  cited  in  the  notice. 

(3)  Any  penalty  imposed  by  the 
decision  official  may  not  be  more  severe 
than  the  action  specified  in  the  notice  of 
proposed  action. 

(4)  If  the  notice  of  proposed  action  is 
determined  to  be  procedurally  defective 
to  the  detriment  of  the  employee's 
substantive  rights,  or  if  it  is  found  that 
additional  reasons  other  than  those  set 
forth  should  be  considered,  or  that  the 
appropriate  action  should  be  more 
severe  than  that  proposed,  the  notice  of 
proposed  action  will  be  rescinded  and  a 
new  notice  of  proposed  action  issued. 

(5)  If  additional  evidence  becomes 
available  to  further  support  the  charges 
in  the  advance  notice,  but  does  not 
necessarily  provide  a  basis  to  alter  the 
charges  or  the  proposed  action,  the 
employee  will  be  afforded  the 
opportunity  to  respond  to  the  new 
evidence  before  a  final  decision  Is  made. 

g.  Decision 

(1)  Tie  deciding  ofHcial  shall  render  a 
decision  in  writing  within  21  days  of 
his/her  receipt  of  the  employee's 
reply(ies).  The  decision  will  be  delivered 
to  the  employee  at  least  five  days  prior 
to  the  effective  date  of  the  action, 
whenever  possible.  The  five  day  period 
does  not  apply  to  indefinite  suspensions. 

(2]  A  decision  on  a  proposed  major 
adverse  action  may  be  held  in  abeyance 
at  the  request  of  the  employee  and 
agreement  by  the  deciding  official,  in 


order  for  the  employee  to  seek 
counseling  or  treatment  for  a  condition 
covered  under  the  Rehabilitation  Act  of 
1973  (see  29  U.S.C.  701.  et  seq.).  The 
employee  must  provide  acceptable 
documentation  for  his  or  her  request 
which,  at  a  minimum,  establishes  both  a 
qualifying  handicapping  condition  and  a 
causal  connection  between  the 
handicapping  condition  and  the  cited 
misconduct  and/or  deficiency  in 
performance.  However,  an  abeyance  of 
this  nature  may  not  exceed  one  year. 
(3)  The  decision  letter  must  contain 
the  following: 

(a)  A  statement  of  the  specific  charges 
that  are  sustained  and  those  that  are  not 
sustained; 

(b)  When  a  major  adverse  action  is 
imposed,  a  statement  as  to  whether  any 
of  the  charges  sustained  arose  out  of  a 
question  of  professional  conductor 
competence; 

(c)  A  statement  that  consideration  has 
been  given  to  all  evidence  developed, 
including  the  employee's  reply.  If  the 
employee  replies  both  orally  and  in 
writing,  both  must  be  mentioned; 

(d)  If  a  record  of  prior  disciplinary 
actions  was  cited  in  the  advance  notice, 
a  statement  that  the  action  takes  the 
past  record,  as  cited  in  the  advance 
notice,  into  consideration  in  determining 
proper  action  and  the  weight  given  to 
this  past  record; 

(e)  A  statement  of  the  effective  date 
(not  less  than  30  days  from  receipt  of 
nolice  of  proposed  action),  if  the  action 
imposed  is  a  major  adverse  action.  If  the 
action  is  a  suspension,  the  inclusive 
dates  of  the  suspension  will  be  stated; 

(f)  A  statement  specifying  the 
employee's  appeal  rights,  and  the  time 
limits  within  which  any  appeal  must  be 
filed; 

h.  Appeals  of  Major  Adverse  Actions 

(1)  If  the  major  adverse  action  does 
not  involve  or  include  a  question  of 
professional  conduct  or  competence,  an 
employee  may  elect  to  seek  review  of 
the  decision  under  the  grievance 
procedure  described  in  section  B  of  this 
chapter.  However,  if  the  employee  is 
covered  by  a  collective  bargaining 
agreement  under  5  U.S.C.  chapter  71  and 
the  negotiated  grievance  procedure 
includes  disputes  over  these  actions 
within  its  scope,  the  employee  may  elect 
to  appeal  the  action  through  the 
negotiated  grievance  procedure  or  the 
grievance  procedure  in  section  B  of  this 
chapter,  but  not  both.  The  employee 
shall  elect  which  grievance  procedure 
will  be  used.  The  timely  filing  of  a 
grievance  under  either  procedure  shall 
constitute  an  irrevocable  election.  Time 
Umits  for  filing  a  grievance  under  the 
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VA  procedure  are  governed  by  the 
provisions  of  section  B  of  this  chapter. 
Grievances  Hied  under  the  negotiated 
grievance  procedure  must  be  filed  in 
accordance  with  the  provisions  of  the 
applicable  negotiated  agreement 

(2)  If  the  major  adverse  action  is 
based  in  whole  or  in  part  (i.e.,  mixed 
case)  on  a  question  of  professional 
conduct  or  competence,  the  employee 
may  appeal  the  Disciplinary  Appeals 
Board  under  the  provisions  in  section  C 
of  this  chapter. 

(3)  If  the  employee  does  not  request  a 
hearing  in  the  request  for  an  appeal,  the 
Board  may  elect  to  conduct  a  hearing  or 
make  a  decision  based  on  a  review  of 
the  record. 

(4)  Appeals  to  the  Disciplinary 
Appeals  Board  must  be  submitted  to  the 
CMD  or  designee  so  as  to  be  received 
within  30  days  after  the  date  of  service 
of  the  written  decision  on  the  employee. 
The  30  day  time  limit  may  not  be 
extended. 

(5)  An  issue  of  whether  a  matter  or 
question  concerns,  or  arises  out  ot 
professional  conduct  or  competence  is 
not  itself  subject  to  any  grievance 
procedure  provided  by  law,  regulation, 
or  collective  bargaining  and  may  not  be 
reviewed  by  any  other  agency. 

(Authority:  38  VS.C  501(a),  74a.  38  VS.C. 
7481-7464.) 

Section  B.  Grievances 

1.  Scope  and  Authority 

a.  General 

This  section  governs  employee 
grievances  under  the  VA  grievance 
procedure. 

b.  Employee  Coverage 

This  section  applies  to  all  permanent 
and  probationary  physicians,  dentists, 
podiatrists,  optometrists,  nurses,  nurse 
anesthetists,  physician  assistants,  and 
expanded-function  dental  auxiliaries. 

c.  Disciplinary  and  Adverse  Actions 
Covered 

Disciplinary  and  major  adverse 
actions,  other  than  major  adverse 
actions  which  involve  questions  of 
professional  conduct  or  competence,  are 
covered  by  the  grievttnce  procedures 
described  in  this  section,     v^ 

(Authority:  38  VJSX:.  601(a).  7421, 38  VS.C 
7461-7484.) 

2.  References 

Section  203  of  the  Department  of 
Veterans  Affairs  Health-Care  Personnel 
Act  of  1991  (Pub.  L  102-40);  38  U.&C. 
501(a),  7421.  38  U.S.C  7461-7464. 


3.  Responsibilities 

The  CMD  and  other  key  management 
officials  are  responsible  for  delegating 
authority  to  appropriate  officials  to 
decide  grievances.  The  CMD  and  facility 
Directors,  as  appropriate,  will  designate 
such  officials  in  writing. 

(Authority:  38  US.C  601(a).  742t  38  U.S.C 
7461-7464.) 

4.  Definitions 

a.  Grievance 

A  request  by  an  employee,  or  group  of 
employees,  for  personal  relief  in  a 
matter  of  concern  or  dissatisfaction 
relating  to  employment  which  is  subject 
to  the  control  of  agency  management. 
Matters  not  covered  by  the  grievance 
procedure  may  be  found  in  paragraph  14 
of  this  section. 

b.  Employee 

Any  physician,  dentist,  podiatrist 
optometrist  nurse,  nurse  anesthetist 
physician  assistant  or  expanded- 
function  dental  auxiliary  covered  in  the 
scope  of  this  section.  Former  employee? 
of  VA  are  also  included,  but  only  in 
connection  with  a  grievance  over 
actions  resulting  in  loss  of  pay  (for 
example,  a  former  employee  charged 
with  8  hours  absence  with  leave 
(AWOL)  who  has  requested  that  the  8 
hours  of  pay  be  restored).  Former 
employees  must  have  filed  a  timely 
grievance  in  accordance  with  the 
provisions  of  this  chapter  in  order  to 
receive  consideration. 

c.  Bargaining  Unit  Employee 

An  employee  included  in  an 
appropriate  unit  pursuant  to  5  U.S.C. 
7112  and  7135,  for  which  a  labor 
organization  has  been  accorded    , 
exclusive  recognition. 

d.  Personal  Relief 

A  specific  remedy  directly  benefiting 
the  grievant(s),  but  may  not  include  a 
request  for  disciplinary  or  other  action 
affecting  another  employee. 

e.  Grievance  File 

A  separate  file  subject  to  the  Privacy 
Act  which  contains  all  documents 
related  to  the  grievance,  including,  but 
not  limited  to.  statements  of  witnesses, 
records  or  copies  thereof,  the  report  of 
the  hearing  if  one  is  held,  statements 
made  by  the  parties  to  the  grievance, 
and  the  decision. 

f.  Decision  Official 

An  official  designated  to  (1)  receive 
and  attempt  to  adjust  formal  grievances: 
(2)  refer  formal  grievances  for  further 
review  and  inquiry:  and  (3)  decide 
formal  grievances  based  on  the  results 


of  impartial  reviews  and 
recommendations. 

(Authority:  38  \JS.C.  501(a).  7421,  38  U.S.C 
7561-7464.) 

5.  Representation 

a.  Election  of  Representation 

An  employee  may  present  a  grievance 
with  or  without  representation. 

b.  Designation  of  Representative 

An  ennployee  has  the  right  to  be 
accompanied,  represented,  and  advised 
by  a  representative  of  his  or  her  choice 
at  any  stage  of  the  procedure.  If  a 
grievance  is  presented  under  tfie  formal 
grievance  procedure,  designation  of  a 
representative  will  be  in  writing  and 
■win  be  submitted  to  the  decision  offidaL 
Any  change  of  representative  will  be  in 
writing. 

c.  Disallowance  of  Designated 
Representative 

An  employee's  representative  who  is 
employed  by  VA  may  be  disallowed  by 
an  official  with  supervisory  authority 
over  that  representative  because  of 
priority  needs  of  that  employee's 
service,  unreasonable  cost  to  the 
Government  conflict  of  position,  or 
conflict  of  interest 

(Authority;  38  VS.C.  501(8),  7421,  38  VS.C 
7461-7464.) 

6.  Time  Limits  for  Processing  Grievance 

a.  Time  Limits 

A  decision  on  a  grievance  will  be 
issued  within  the  shortest  time  fi'ame 
possible.  To  ensure  timely  and  orderly 
processing,  the  follotving  time  limits  are 
established  for  each  stage  of  the 
grievance  procedure: 

(1)  Informal  Procedure. 

(a)  15  days  from  the  date  of  the 
incident  or  action  on  which  the 
grievance  is  based  for  employee  to 
initiate  grievance.  WThen  an  employee  is 
informed  of  a  final  dedsicm  that  has  not 
yet  been  effected,  the  period  to  present 
a  grievance  is  counted  from  the  date  of 
notification  of  the  action. 

(b)  10  days  for  completion  of  action 
under  the  informal  procedure. 

(2)  Formal  Procedure. 

(a)  10  days  for  employee  to  file  a 
written  ^evance  onder  the  formal 
procedure  after  completion  of  the 
informal  procedure,  or  15  days  from  the 
date  of  service  of  a  decision  where  a 
grievance  originated  at  the  fonnal 
process  (see  paragraph  9,  this  section). 

(b)  10  days  for  deciding  official  to 
adjust  reject,  or  refer  grievance  for 
inquiry  by  examiner  or  for  technical 
review  after  employee  files  fonnal 
grievance. 
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(c)  30  days  for  completion  of  the 
inquiry  and  submission  of  report  when 
the  examiner  is  appointed  locally. 

(d)  45  days  for  completion  of  the 
inquiry  and  submission  of  report  when 
an  examiner  from  outside  the  facility  is 
appointed. 

(e)  30  days  for  Central  Office  to  issue 
technical  reviews  when  requested  to  do 
8o  by  the  decision  official. 

(f)  15  days  for  issuance  of  the  decision 
after  the  decision  official  receives  the 
examiner's  report  of  Hndings  and 
recommendations  or  the  Central  Office 
technical  review. 

b.  Grievance  on  Continuing  Condition  or 
Practices. 

An  employee  may  present  a  grievance 
concerning  a  continuing  practice  or 
condition  at  any  time.  Situations  caused 
by  actions  which  were  taken  or 
occurred  on  a  specific  date  (e.g., 
admonishments,  reprimands,  or  shift 
assignments)  are  not  considered 
continuing  conditions  for  these  purposes 
despite  any  continuing  effects  they  may 
have. 

c.  Delays  in  Processing  Grievances 

Management  officials  will  ensure  that 
grievances  are  processed  promptly. 
Management  delays  in  any  stage  of  the 
grievance  procedure  beyond  the 
prescribed  time  limits  will  be  explained 
to  the  employee  and  the  employee's 
representative.  Such  delays  should  be 
rare.  If  the  employee  delays  in  any  stage 
of  the  grievance  procedure,  management 
will  determine  whether  there  was  good 
cause  and  whether  the  grievance  should 
continue  to  be  processed.  Such  delays, 
explanations,  and  determinations  will 
be  documented  for  the  record.  This 
includes  any  delay  created  by  the  denial 
of  an  employee's  representative  or  by 
challenge  to  the  denial 

(Authority:  38  U.S.C.  5«(a),  7421.  38  U.S.C. 
7461-7464.) 

7.  Informal  Grievance  Procedure 

a.  Presenting  Grievance  Under  Informal 
Procedure 

An  employee  desiring  consideration  of 
a  grievance  must  first  seek  informal 
adjustment  of  the  matter  through 
supervisory  channels.  This  informal 
procedure  will  not  be  utilized  when 
grieving  disciplinary  and  major  adverse 
actions,  where  grievances  will  be 
initiated  at  the  formal  step  of  the 
grievance  procedure  (see  paragraph  9  of 
this  section).  The  employee's  request  for 
informal  adjustment  of  a  grievance 
should  be  made  as  soon  as  possible,  but 
not  later  than  15  days  after  the  date  of 
the  incident  or  action  upon  which  the 
grievance  is  based,  or  the  date  upon 


which  tke  employee  became  aware  of, 
or  should  have  become  aware  of,  the 
incident  or  action  upon  which  the 
grievance  is  based  (see  paragraph  6a  of 
this  section). 

b.  Resolving  Grievance 

The  stipervisor  to  whom  a  grievance 
has  been  presented  for  informal 
adjustment  will  attempt  to  resolve  it  as 
expeditiously  as  possible,  seeking  the 
advice  and  assistance  of  others  where 
necessary,  and  will  give  the  employee  a 
vmtten  decision  on  the  matter  within  10 
days  from  the  date  of  the  request  for 
informal  consideration.  If  the  relief 
sought  iB  not  granted,  the  employee  shall 
be  advised  of  the  right  to  present  the 
grievance  under  the  formal  procedure. 

c.  Mandatory  Use  of  Informal  Procedure 

Normally,  the  employee  must 
complete  processing  under  the  informal 
procedure  before  a  grievance  will  be 
accepted  for  processing  under  the 
formed  procedure.  However,  when  the 
authority  to  resolve  the  matter  is 
reserved  to  the  Secretary,  the  informal 
procedure  will  not  be  used.  This 
informal  procedure  will  not  be  utilized 
when  grieving  disciplinary  and  major 
adverse  actions,  where  grievances  will 
be  initiated  at  the  formal  step  of  the 
grievance  procedure  (see  paragraph  9  of 
this  section). 

8.  Formal  Grievance  Procedure 

a.  Presenting  Grievance  Under  Formal 
Procedure 

If  the  employee  is  not  satisfied  with 
the  decision  at  the  informal  stage,  or  is 
grieving  a  disciplinary  or  major  adverse 
action  (see  paragraph  9  of  this  section), 
he/she  may  present  the  grievance  imder 
the  formal  procedure.  The  formal 
grievance  must  be  submitted  in  writing 
through  the  employee's  immediate 
supervisor,  within  10  days  after 
completion  of  the  informal  procedure,  or 
15  days  from  the  date  of  service  of  a 
decision  where  a  grievance  originates  at 
the  formal  process  (see  paragraph  9,  this 
section).  The  immediate  supervisor  or 
other  official  receiving  the  employee's 
formal  grievance  will  refer  it  promptly 
through  channels  to  the  appropriate 
decision  o^icial.  The  time  limit  may  be 
extendtd  by  management  when  good 
cause  il  shown  by  the  employee. 

b.  Contents  of  Formal  Grievance 

(1)  A  formal  grievance  will  be 
submitted  in  writing,  will  contain 
sufficient  detail  to  identify  and  clarify 
the  basis  for  the  grievance,  and  will 
specify  the  personal  rehef  requested  by 
the  employee.  It  will  contain  the 
following  information: 


(a)  The  specific  action  or  incident  on 
which  the  grievance  is  based;  the  date 
the  action  or  incident  occurred  (if 
known),  and  the  date  the  employee  first 
learned  of  the  action  or  incident  (if 
appropriate). 

(b)  The  reasons  for  which  the 
employee  believes  that  the  action  was 
unjustified  or  that  he/she  was  treated 
unfairly;  and/or  the  specific  policy 
(department,  facility,  etc.),  written 
agreement,  or  regulation  violated  and 
how  it  affected  the  employee. 

(c)  The  corrective  action  desired  by 
the  employee. 

(2)  If  the  formal  grievance  does  not 
contain  a  statement  of  the  grievance 
giving  essentially  the  information 
specified  above,  the  decision  official 
will  return  the  grievance  to  the 
employee  so  that  the  necessary 
information  may  be  furnished.  If  the 
employee  fails  to  provide  necessary 
Information  after  being  provided  with  an 
opportunity  to  do  so.  the  decision 
official  should  cancel  the  grievance 
following  procedures  contained  in 
paragraph  10  of  this  section. 

c  Group  Grievances 

When  a  group  of  employees  has  an 
identical  formal  grievance,  it  will  be 
considered  in  the  same  manner  as  an 
individual  complaint  and  the  decision 
will  be  binding  on  all  employees.  The 
group  will  select  one  individual  case  for 
processing  under  the  provisions  of  the 
formal  grievance  procedure. 

d.  Adjustment  or  Referral  of  Grievance 
by  Decision  Official 

Unless  the  decision  official  rejects  or 
returns  the  grievance  for  additional 
information,  that  official  will  review  the 
employee's  grievance  and  the  grievance 
file  and  explore  the  possibihty  of 
adjusting  the  grievance  to  the 
employee's  satisfaction.  If  the  decision 
official  is  unable  to  resolve  the 
grievance  in  a  manner  acceptable  to  the 
employee,  the  grievance  will  be  referred 
for  inquiry  by  an  examiner  (see 
paragraph  12  of  this  section)  or  for 
technical  review  by  an  appropriate 
official  (see  paragraph  11  of  this  section) 
within  10  days  of  the  decision  official's 
receipt  of  the  formal  grievance. 

(Authority:  38  U.S.C  501(a).  7421. 38  U.S.C. 
7461-7464.) 

9.  Grievances  Over  Disciplinary  and 
Major  Adverse  Actions 

a.  Grievances  over  disciplinary  and 
major  adverse  actions  will  be  filed  at 
the  formal  stage  described  in  paragraph 
B  of  this  section  without  first  filing  under 
the  informal  procedure.  In  cases  of  a 
major  adverse  action,  the  employee  is 
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entitled  to  a  hearing  before  a  grievance 
examiner,  if  requested. 

b.  Grievances  initiated  under  the 
formal  stage  must  be  filed  within  15 
days  from  the  date  of  service  of  the 
decision  letter  as  indicated  by 
paragraph  6a  of  this  section. 

c.  Except  as  provided  in 
subparagraphs  a  and  b  above,  all  other 
provisions  of  this  section  apply. 

(Authority:  38  U.S.C  Sm[a),  7421. 38  U.S.C. 
7461-7464.) 

10.  Rejection,  Return,  or  Cancellation  of 
a  Grievance 

a.  Reasons  for  Rejection  of  a  Grievance 

The  decision  official  may  reject  a 
grievance  only  for  one  or  more  of  the 
following  reasons: 

(1)  The  relief  sought  is  not  personal  to 
the  grievant.  Relief  in  the  form  of  a 
request  to  discipline  another  employee 
will  not  be  considered  appropriate: 

(2)  The  matter(8)  i8(are)  not  covered 
by  the  VA  grievance  procedure  (see 
paragraph  14  of  this  section); 

(3)  The  grievance  was  not  filed  in  a 
timely  manner  (see  paragraph  6,  this 
section,  for  specific  time  limits).  A 
grievance  may  be  rejected  under  the 
formal  procedure  based  on  a  failure  to 
timely  file  at  either  the  formal  or 
informal  stage. 

b.  Written  Notification  of  Rejection  of 
Formal  Grievance 

The  grievant  and  his/her 
representative  will  be  notified  in  writing 
when  a  formal  grievance  is  rejected,  and 
provided  with  the  specific  reason(8)  for 
the  rejection. 

c.  Reasons  for  Return 

(1)  Insufficient  detail  was  furnished  to 
clearly  identify  the  matter  being  grieved; 

(2)  The  personal  relief  sought  is  not 
specified. 

d.  Written  Notification  of  Return  of 
Grievance 

The  grievant  and  his/her 
representative  will  be  notified  in  writing 
when  a  grievance  is  returned,  and 
provided  with  the  specific  reason(s)  for 
the  return.  A  reasonable  time  will  be 
identified  for  resubmission  of  the 
grievance. 

e.  Reasons  for  Cancellation  of 
Grievance 

A  grievance  may  be  cancelled,  either 
wholly  or  partially  as  appropriate,  by 
the  decision  official  under  any  of  the 
following  conditions: 

(1)  At  the  employee's  request; 

(2)  Termination  of  the  employee's 
employment,  unless  the  personal  relief 
sought  by  the  employee  involves 


monetary  issuers)  and  can  be  granted 
after  termination  of  employment; 

(3)  Death  of  the  employee,  unless  the 
grievance  involves  a  matter  which 
would  have  entitled  the  employee  to 
pay,  or  benefits; 

(4)  Failure  of  the  employee  to  furnish 
required  information;  or 

(5)  Failure  of  the  employee  to  duly 
proceed  with  advancement  of  the 
grievance. 

f.  Written  Notification  of  Cancellation  of 
Formal  Grievance 

The  grievant  and  his  or  her 

representative  will  be  notified  in  writing 
when  a  grievance  is  cancelled,  and 
provided  with  the  specific  reason(s)  for 
the  cancellation. 

(Authority:  38  U.S.C  501(a).  7421. 38  U.S.C 
7461-7464.) 

11.  Technical  Review 

a.  In  cases  where  the  facts  are  not  in 
dispute  and  the  primarj'  issue  involves 
only  the  interpretation  of  regulation  or 
policy,  instead  of  appointing  an 
examiner,  the  decision  official  may 
forward  the  grievance  for  technical 
review  and  recommendations  through 
appropriate  channels  to  the  Office  of 
Personnel  and  Labor  Relations  (OSaA)  in 
Central  Office.  Situations  where  "the 
facts  are  not  in  dispute"  are  those 
instances  where  management 
essentially  agrees  with  the  grievant's 
statement  of  facts  in  the  formal 
grievance,  and  the  primary  issue  in 
dispute  is  regulatory  or  policy 
interpretation.  Tlie  grievant  and  his  or 
her  representative  will  be  provided  with 
a  copy  of  the  decision  official's  referral 
letter  to  Central  Office.  Upon  receipt  of 
the  request,  the  grievance  will  be 
forwarded  to  the  appropriate 
organizational  element  in  Central  Office 
which  has  technical  program 
responsibility  in  the  matter(s)  disputed. 
A  technical  review  will  be  conducted 
and  the  resulting  recommendations 
transmitted  by  an  appropriate  Central 
Office  line  official  to  the  decision 
official  who  will  resolve  the  grievance 
as  indicated  in  paragraph  13  of  this 
section. 

b.  Matters  covered  under  section  A  of 
this  chapter  which  are  subject  to  review 
under  the  grievance  procedure,  may 
only  be  resolved  through  a  technical 
review  if  the  employee  waives  the  right 
to  a  formal  review  by  a  grievance 
examiner.  Such  waivers  shall  be  in 
writing. 

(Authority:  38  U.S.C  601(a}.  7421, 38  \3SX^ 
7461-7464.) 


12.  Review  of  Grievance  Examiner 

a.  Appointment  of  Grievance  Examiner 

(1)  In  cases  where  an  examiner  is 
required,  the  decision  official  may 
appoint  a  subordinate  employee  to  act 
as  the  grievance  examiner  or  request  an 
examiner  be  appointed  from  outside  the 
local  area.  The  grievance  examiner  will 
be  fair,  impartial,  and  objective,  with 
demonstrated  analytical  and  factfinding 
skills.  The  grievance  examiner  will  not 
be  assigned  cases  in  his  or  her  work 
unit,  service,  or  oiganizational 
component,  and  must  be  an  employee 
who  has  not  been  involved  in  the  matter 
being  grieved  and  who  does  not  occupy 
a  positiiHi  subordinate  to  any  official 
who  recommended,  advised,  made  a 
decision,  or  who  otherwise  is  or  was 
involved  in  the  matter  being  grieved.        ' 
The  grievant  and  any  designated 
representative  will  be  informed  of  the 
assignment.  The  examiner  assigned  will 
promptly  review  th«  case  and  determine 
the  nature  and  scope  of  the  inquiry 
appropriate  to  the  issuefs)  involveid  in 
the  grievance. 

(2)  In  cases  arising  from  disciplinary 
actions  involving  professional  conduct 
or  competence  as  covered  under  section 
A  of  this  chapter,  the  grievance 
examiner  will  be  selected  horn  the  panel 
of  employees  designated  to  serve  on 
Disciplinary  Appeals  Boards.  Notice  of 
the  grievance  examiner's  name  on  the 
panel  list  must  have  been  provided  at 
least  30  days  prior  to  his  or  her  selection 
as  an  examiner. 

b.  Formal  Review  , 

At  the  examiner's  discretion,  the 
grievance  inquiry  may  consist  of: 

(1)  The  securing  of  documentary 
evidence,  including  the  sohcitation  of 
such  technical  advice  as  may  be  needed 
or  compelling  expert  VA  testimony; 

(2)  Personal  or  telephone  interviews 
(statements  of  witnesses  obtained  by 
the  examiner  should  be  under  oath  or 
affirmation,  without  a  pledge  of 
confidentiality); 

(3)  A  group  meeting; 

(4)  A  hearing; 

(5)  Any  combination  of  the  above.   . 

c.  Hearings 

[1]  Formal  hearings  should  be  limited 
to  grievances  involving  complex  matters 
or  where  important  factual  matters  are 
in  dispute,  llie  decision  to  schedule  a 
hearing  is  the  prerogative  of  the 
examiner,  except  in  grievances  over 
major  adverse  actions  where  the 
employee  has  the  right  to  a  hearing,  if 
requested. 

(2)  If  a  bearing  is  held,  the  examiner 
will  determine  bow  the  hearing  will  be 


3822 


Federal  Register  /  Vol.  57  No.  21  /  Friday.  January  31.  1992  /  NoUces 


recorded,  and  will  have  a  verbatim 
transcript  or  written  summary  of  the 
hearing  prepared.  The  record  will 
include  all  pertinent  documents 
submitted  and  accepted  by  the 
examiner.  The  examiner  will  make  the 
transcript  a  part  of  the  record  of  the 
proceedings.  When  the  hearing  is  not 
recorded  verbatim,  a  summary  of 
pertinent  portions  of  the  testimony  will 
be  made  by  the  examiner.  The  summary 
will  constitute  the  report  of  the  hearing 
and  is  made  a  part  of  the  record  of  the 
proceedings. 

d.  Administering  Oaths  or  Affirmations 

For  purposes  of  this  section.  , 
examiners  are  authorized  to  administer 
oaths  or  affirmations  to  those 
individuals  providing  testimony  relative 
to  the  grievance. 

e.  Preparation  of  Examiner's  Report 

The  examiner  will  prepare  a  report  of 
findings  and  recommendations,  and 
submit  that  report,  with  the  grievance 
file,  to  the  decision  official.  The 
examiner  will  also  furnish  a  copy  of  the 
report  to  the  employee  and  the 
employee's  representative. 

f.  Time  limits  for  Examiner's  Report 

Except  in  unusual  cases,  the  time  limit 
for  submission  of  the  report  and  the 
grievance  file  to  the  decision  official  is 
30  days  for  local  grievance  examiners  or 
45  days  for  grievance  examiners  from 
outside  the  facility,  after  receipt  of 
written  notification  of  appointment  as 
the  grievance  examiner. 

(Authority:  38  U.S.C  501(a).  7421.  38  U.S.C. 
7481-7464.) 

13.  Decision  of  Grievance 

a.  Action  by  Decision  Official — 
Technical  Review 

Central  Office  technical  reviews 
(paragraph  11a.  this  section]  and  the 
resulting  recommendations  will  be 
forwarded  to  the  formal  grievance 
decision  official,  and  will  serve  as  the 
basis  for  the  final  decision.  The  decision 
official  will  issue  the  decision  to  the 
employee  within  15  days  after  the 
technical  review  is  received  from 
Central  Office. 

b.  Action  by  Decision  Official — 
Examiner's  Report 

Upon  receipt  of  the  grievance 
examiner's  report  of  findings  and 
recommendations,  the  decision  official 
will  accept  modify,  or  reject  the 
examiner's  recommendation  and  issue  a 
written  decision  to  the  employee  within 
15  days  after  the  recommendation  is 
received.  The  employee's  representative 
will  also  receive  a  copy  of  the  decision. 


(1)  If  the  decision  official  modifies  or 
rejects  the  examiner's 
recommendations,  the  written  decision 
will  include  a  specific  statement  of  the 
reason  for  the  modification  or  rejection. 
Modification  or  rejection  of 
recommendations  of  the  grievance 
examiner  will  be  limited  to  the  following 
grounds: 

(a)  Tha  recommendation(s]  are 
contrary  to  law.  regulation,  or  published 
Department  policy; 

(b)  Tha  recommendation(s)  are  not 
supported  by  the  preponderance  of  the 
evidence; 

(2)  The  decision  official  may  elect  to 
grant  the  relief  sought  by  the  employee 
without  regard  to  the  examiner's 
recommer>dation. 

(Authority:  38  U.S.C.  501(a).  7421,  38  U.S.C. 
7461-7464.3 

14.  Matters  Excluded  From  Coverage 
Under  the  Grievance  Procedure 

The  following  actions  and  complaints 
are  excluded  from  coverage  under  the 
grievance  procedure: 

a.  Major  adverse  actions  taken  under 
section  A  of  this  chapter  which  involve 
a  question  of  professional  conduct  or 
competence. 

b.  Disputes  over  whether  a  matter  or 
question  concerns,  or  arises  out  of. 
professional  conduct  or  competence. 

c.  Separation  during  probationary 
period. 

d.  Complaints  arising  from  failure  to 
receive  apecial  advancement. 

e.  Complaints  arising  from  failure  to 
receive  a  promotion  or  reassignment. 

f.  Complaints  arising  from 
dissatisfaction  with  grade  or  pay  on 
initial  appointment 

g.  Complaints  arising  from  actions 

'  taken  due  to  the  individual's  physical  or 
mental  (sndition. 

h.  Complaints  arising  from 
dissatisfaction  with  proficiency  rating. 

i.  An  action  which  terminates  a 
temporary  promotion  within  a  maximum 
period  of  2  years  and  returns  the 
employee  to  the  position  from  which  the 
employee  was  temporarily  promoted,  or 
reassigns  the  employee  to  a  different 
position  that  is  not  at  a  lower  grade  or 
pay  thail  the  position  from  which  the 
employed  was  temporarily  promoted. 

).  The  content  of  published  VA  or 
VHA  regulations  and  policies.  (An 
employee's  allegation  that  locally 
established  policy  is  in  conflict  with 
existing  Department  policy  or  regulation 
may  be  handled  as  indicated  in 
paragraph  13a  of  this  section.) 

k.  A  decision  which  is  subject  to  final 
administrative  review  by  the  Federal 
Labor  Relations  Authority  (FLRA).  or 
the  Office  of  Workers'  Compensation 


Programs  (OWCP)  under  law  or 
regulations  of  the  FLRA.  or  the  OWCP: 
or  any  other  matter  for  which  final 
administrative  authority  lies  outside  VA. 
1.  Allegations  of  discrimination  on  the 
basis  of  race,  color,  religion,  sex 
national  origin,  age  (over  40]  and/or 
handicap,  in  connection  with  any 
decision  or  action.  Such  allegations  may 
only  be  pursued  as  complaints  of 
discrimination,  pursuant  to  regulations 
of  the  Equal  Employment  Opportunity 
Commission.  Complaints  of 
discrimination  are  excluded  from  the 
grievance  procedure.  However,  other 
disputes  related  to  the  case  are  not 
precluded  from  review  under  the 
grievance  procedures.  Accordingly,  a 
grievance  concerning  a  matter  or 
matters  about  which  the  employee  has 
filed  a  complaint  of  discrimination  must 
be  rejected,  either  wholly  or  partially,  as 
appropriate. 

m.  A  preliminary  warning  notice  of  an 
action  which,  if  ejected,  would  be 
covered  under  a  grievance  or  appeal 
system  or  excluded  from  coverage  by 
other  paragraphs  of  this  section. 

n .  Nonadoption  of  a  suggestion, 
disapproval  of  a  discretionary  award  or 
disagreement  with  the  amount  of  an 
award. 

o.  A  matter  which  includes  specified 
rehef  that  is  not  personal  to  the  grievant 
or  is  not  subject  to  the  control  of 
management. 

p.  A  matter  covered  by  a  negotiated 
grievance  procedure.  However,  an 
employee  may  elect  to  use  the  VA 
grievance  procedure  described  in  this 
section  or  the  negotiated  grievance 
procedure  in  the  case  of  a  disciplinary 
or  major  adverse  action  covered  under 
section  A  of  this  chapter  which  does  not 
involve  a  question  of  professional 
conduct  or  competence. 

q.  A  grievance  of  an  individual  from 
outside  VA. 

r.  Grievances  concerning  the  number 
of  positions  to  be  filled,  or  the  grade 
.  level  at  which  positions  are  filled. 

8.  An  action  taken  in  accordance  with 
the  terms  of  a  formal  agreement 
voluntarily  entered  into  by  an  employee. 

t.  Matters  that  are  not  directly  related 
to  the  employee's  conditions  of 
employment. 

u.  Matters  involving  the  methods, 
means  or  technology  of  performing 
work. 

v.  Determinations  and  authorizations, 
including  those  delegated  by  the 
Secretary,  to  approve,  disapprove, 
change,  discontinue  special  pay  or  to 
decide  upon  waivers  of  special  pay 
refund  obligations.  Examples  of  these 
include,  but  are  not  limited  to: 
determinations  on  special  pay  amounts 
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relating  to  geographical  locations, 
exceptional  qualifications,  executive 
positions,  and  scarce  medical  or  dental 
specialties. 

w.  Designations  of  employees  to  serve 
on  the  panel  from  which  members  of 
Disciplinary  Appeals  Boards  are 
selected,  designations  of  employees  to 
serve  on  Disciplinary  Appeal  Boards  or 
the  appointment  of  a  grievance 
examiner. 

X.  All  matters  for  which  review 
procedures  are  already  established  in 
VA  policy. 

y.  A  decision  not  to  remove  an 
admonishment  or  reprimand  from  an 
employee's  Official  Personnel  Folder 
prior  to  the  expiration  date.  . 

(Authority:  38  VS.C.  501(a).  7421.) 

Section  C  Appeals  to  the  Disciplinary 
Appeals  Boaid 

/.  Scope,  Authority  and  Definitions 

This  section  governs  appeals  of  major 
adverse  actions  which  arise  out  of  (or 
which  include)  a  question  of 
professional  conduct  or  competence  in 
the  Department  of  Veterans  A^airs 
(VA).  Major  adverse  actions  are 
suspensions  (including  indefinite 
suspensions),  transfers,  reductions  in 
grade,  reductions  in  basic  pay,  and 
discharges.  A  question  of  professional 
conduct  or  competence  involves  direct 
patient  care  and/or  clinical  competence. 
The  term  clinical  competence  includes 
issues  of  professional  judgement  This 
section  applies  to  VA  employees^olding 
a  full-time,  permanent  appointment 
under  38  U.S.C.  7401(1)  who  have 
satisfactorily  completed  the 
probationary  period  required  by  38 
U.S.C.  7403(b).  Included  in  this  category 
are:  Physicians,  dentists,  podiatrists, 
optometrists,  nurses,  nurse  anesthetists, 
physician  assistants  and  expanded- 
function  dental  auxiliaries.  The  above 
categories  of  individuals  are  included  in 
the  term  employee(s)  as  used  in  this 
section  unless  otherwise  specified. 

(Authority:  38  U.S.C.  501(a),  7401,  7403(b). 
7421,  38  U.S.C.  7461-7464.) 

2.  References 

a.  Section  203  of  the  Department  of 
Veterans  Affairs  Health-Care  Personnel 
Act  of  1991. 

b.  38  U.S.C.  501(a).  7421,  7461.  7462, 
7464. 

3.  Filing  an  Appeal  to  the  Disciplinary 
Appeals  Board 

a.  Initiating  an  Appeal 

An  employee  subjected  to  a  major 
adverse  action  which  is  based  in  whole 
or  in  part  on  a  question  of  professional 
conduct  or  competence,  may  file  a 


written  notice  of  appeal  to  the 
Disciplinary  Appeals  Board  under  the 
provisions  of  this  section.  The  employee 
may  request  a  hearing  before  the  Board. 
Any  such  request  must  be  submitted  in 
writing  and  accompany  the  employee's 
notice  of  appeal.  The  appeal  must 
contain,  (1)  the  appellant's  name, 
address,  telephone  number,  designation 
of  representative  (if  any),  (2)  a  copy  of 
the  notice  of  action  proposed  and 
decision  letter,  (3)  a  statement  as  to 
whether  he/she  is  requesting  a  hearing 
before  the  Board,  (4)  why  the  appellant 
believes  the  major  adverse  action  taken 
was  in  error,  and  (5)  a  statement 
describing  the  expected  reUef.  The 
original  appeal  and  the  request  for 
hearing,  if  any,  must  be  submitted  to  the 
Chief  Medical  Director  (CMD)  or  his 
designee  so  as  to  be  received  within  30 
days  after  the  date  of  service  of  the 
written  decision  on  the  employee. 
Submission  of  the  appeal  must  be  by 
personal  service,  facsimile,  or  certified 
mail — return  receipt  requested.  A  copy 
of  the  appeal  must  be  served  to  the 
decision  official  who  took  the  action 
being  appealed  and  to  any  management 
representative  of  record. 

b.  Establishing  Timeliness  of  an  Appeal 

For  purposes  of  computing  the  30  day 
period  for  filing  an  appeal,  the  date  of 
service  of  the  written  decision  on  the 
employee  will  be  determined  by  the  date 
of  receipt  by  the  employee  of  the 
personal  delivery,  the  signed  receipt  of 
certified  mail,  or  presumed  to  be  five 
days  after  depositing  the  decision  in  the 
U.S.  mail  if  no  acknowledged  receipt  is 
available. 

c.  Representation 

The  employee  may  be  represented  by 
an  attorney  or  other  person  of  his/her 
choice. 

(Authority:  38  U.S.C  501(8),  7421,  38  U.S.C. 
7461-7464.) 

4.  Appointment  of  Disciplinary  Appeals 
Boards 

a.  General 

The  CMD  or  designee  shall  appoint 
Disciplinary  Appeals  Boards  in 
accordance  with  this  section  to  hear 
appeals  of  major  adverse  actions 
involving  questions  of  professional 
conduct  or  competence  as  defined  in 
section  A  of  this  chapter.  Such  Boards 
shall  be  referred  to  as  Disciplinary 
Appeals  Boards.  Each  Board  will  be 
comprised  of  three  VA  employees,  each 
of  whom  shall  be  of  the  same  grade  (and 
Enhanced  Qualifications  or  Assignments 
(EQA),  where  appropriate)  as,  or  be 
senior  in  grade  to,  the  employee  who  is 
appealing  the  action.  For  purposes  of 


this  section,  the  term  grade  is  defined  by 
the  provisions  of  38  U.S.C  7404,  and  the 
qualification  standards  issued  pursuant 
to  38  U.S.C.  7402  (see  MP-^.  part  D, 
chapter  2  and  its  supplement).  At  least 
two  of  the  members  of  the  Board  shall 
be  employed  in  the  same  category  of 
position  as  the  employee  who  is 
appealing  the  action.  For  purposes  of 
this  section,  a  member  employed  in  the 
same  category  of  position  is  one  who  is 
employed  in  the  same  occupation  (e.g.. 
physician,  nurse,  dentist)  as  the 
appellant  and  has  sufficient  professional 
knowledge  to  evaluate  the  specific 
issues  to  clinical  competence  and/or 
direct  patient  care  involved  in  the 
appeal. 

b.  Panel  Notice 

Notice  of  a  name  being  on  the  list  will 
be  provided  at  least  30  days  prior  to  the 
selection  of  the  individual  to  serve  on  a 
Board. 

5.  Jurisdiction 

The  Disciplinary  Appeals  Boards 
appointed  under  this  section  shall  have 
exclusive  jurisdiction  to  review  any  case 
which  arises  out  of  (or  which  includes)  a 
question  of  professional  conduct  or 
competence,  and  in  which  a  major 
adverse  action  was  taken  under  section 
A  of  this  chapter. 

(Authority:  38  U.S.C  SOl(a),  7462, 7463.) 

ft  Powers  of  the  Chairman 

The  Chairman's  authority  includes, 
but  is  not  limited  to: 

a.  Taking  proper  steps  to  expedite  the 
hearing  of  evidence,  and  speaking  and 
acting  for  the  Board; 

b.  Ruling  on  all  questions  arising 
during  the  proceedings,  such  as 
admissibility  of  evidence  offered  during 
the  hearing,  calling  of  witnesses,  order 
of  introduction  of  witnesses,  etc.; 

c.  Obtaining  further  evidence 
concerning  any  issue  under 
consideration  by  the  Board  at  any  stage 
of  the  proceedings; 

d.  Acting  as  the  presiding  officer, 
directing  the  regular  and  proper  conduct 
of  the  proceedings,  and  authenticating, 
by  his/her  signature,  instructions  and 
proceedings  of  the  Board: 

e.  Ruling  on  questions  of 
disqualification  of  any  member  of  the 
Board.  In  cases  where  the  Chairman  is 
the  challenged  member,  the  question 
shall  be  resolved  in  accordance  with 
paragraph  7e  of  this  section: 

f.  Scheduling  the  specific  hour  and 
dates  of  hearings; 

g.  Qosing  the  record; 

h.  Administering  oaths  or  affirmations 
made  by  individuals  giving  testimony; 
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i.  Ruling  on  motions  from  the  parties, 
and 

j.  Calling  witnesses  on  behalf  of  the 
Board. 

(Autljority:  38  U.S.C.  50l[a).]    . 
7.  Procedure 

a.  Determining  Jurisdiction 

When  a  Board  is  convened  to 
consider  an  appeal,  the  Board  shall  first 
determine  whether  the  case  is  properly 
before  it  prior  to  considering  the  merits 
of  the  appeal.  The  Board  shall  determine 
whether  the  matter  appealed  is  a  major 
adverse  action  as  dehned  in  section  A 
of  this  chapter  and  involves  a  question 
of  professional  conduct  or  competence, 
and  was  filed  timely.  The  determination 
of  jurisdiction  will  be  made  as  soon  as 
practicable.  The  Board  will  make  a 
record  of  its  determination. 

(1)  The  record  of  decision  in  any 
mixed  case  shall  include  a  statement  by 
the  Board  of  its  exclusive  jurisdiction, 
citing  38  U.S.C.  7462(a)(2)  as  the 
authority  and  the  basis  for  such 
exclusive  jurisdiction.  A  mixed  case  is 
one  that  includes  both  (a)  a  major 
adverse  action  arising  out  of  a  question 
of  professional  conduct  or  competence, 
and  (b)  a  major  adverse  action  which 
does  not  arise  out  of  a  question  of 
professional  conduct  or  competence  or  a 
disciplinary  action. 

(2)  If  necessary,  the  Board  may 
develop  the  record  to  establish 
jurisdiction. 

(3)  If  the  Board  determines  that  the 
appeal  is  not  property  before  it.  (e.g.. 
that  it  lacks  jurisdiction],  the  Board  shall 
fully  set  forth  its  reasons,  including  a 
statement  of  the  appropriate  appeal 
procedure.  The  CMD  will  take 
appropriate  action  on  the  decision  of  the 
Board  as  described  in  paragraph  9c  of 
this  section. 

b.  Type  of  Hearing 

The  employee  has  the  right  to  a 
hearing  before  the  Board  in  connection 
with  his/her  appeal  of  an  adverse 
'action.  IJF  the  employee  does  not  ask  for 
a  hearing  before  the  Board,  the  Board 
may  elect  to  conduct  a  hearing  without 
the  appellant  or  may  consider  the 
evidence  of  record,  including  any 
evidence  developed  by  the  Board. 
Formal  hearings  will  be  conducted  in 
accordance  with  paragraph  8  of  this 
section. 

c.  Technical  Advisors 

Employees  may  be  designated  to 
serve  as  technical  advisors  to  the  Board 
and  assist  in  the  development  and 
review  of  the  case. 


d.  Presence  of  Board  Members 

No  Board  hearing  will  proceed  unless 
all  members  are  present. 

e.  Disqualification 

A  Board  member  will  be  disqualified 
for  service  if  the  Chairman  rules  that  the 
Board  member  initiated  or  participated 
in  the  hiitiation  of  charges,  had  direct 
personal  knowledge  of  the  case  or  facts 
giving  rise  to  the  action,  or  if  his/her 
relationship  with  the  appellant  or 
officials  involved  in  recommending  or 
deciding  on  the  disputed  action  creates 
a  question  of  bias.  Any  party  to  the  case 
or  member  of  the  Board  may  make  a 
motion  to  disqualify  a  Board  member. 
The  Chairman  will  rule  on  the 
disqualification  for  service  of  any 
member  of  the  Board.  In  cases  where  the 
Chairman  is  the  challenged  member,  or 
if  a  member  of  the  Board  questions  the 
ruling  of  the  Chairman,  the  Board  will 
make  the  ruling  as  to  disqualification  by 
majority  vote  in  closed  session. 

f.  Mental/Physical  Condition  of 

Employee 

In  the  course  of  the  hearing,  if  the 
appellant  raises  an  issue  of  his/her 
mental  or  physical  condition  in  relation 
to  the  charges,  the  appellant  will  be 
given  the  opportunity  to  present 
evidence  relating  to  the  condition.  If 
appropriate,  the  Board  may  refer  the 
matter  to  a  Physical  Standards  Board  for 
review  ao  that  the  Board  may  determine 
whether  the  matter  was  appropriately 
before  the  Board  as  a  chapter  8  action, 
or  whether  it  should  have  been 
processed  under  MP-5,  part  11.  chapter  9. 
and  related  supplements  for 
consideration  of  physical  and/or  mental 
incapacity.  If.  however,  the  appellant  is 
alleging  discrimination  on  the  basis  of  a 
handicapping  condition,  he/she  should 
be  referred  to  the  EEO  discrimination 
complaint  process,  which  is  the 
exclusive  procedure  for  reviewing 
allegations  of  discrimination,  and  the 
hearing  shall  then  proceed  on  the  merits 
of  the  charges. 

g.  Closing  of  Record 

At  the  conclusion  of  the  hearing,  the 
Chairman  will  close  the  record  unless 
he/she  authorizes  parties  to  submit 
written  dosing  arguments,  briefs,  or 
documents  identified  for  introduction 
into  evidence.  Should  this  be  the  case, 
the  record  will  close  on  the  date  set  by 
the  Chairman.  If  the  appellant  does  not 
request  an  oral  hearing,  the  record  will 
close  oa  the  date  the  Board  Chairman 
sets  as  the  final  date  for  the  receipt  of 
submissions. 

(Authority:  38  U.S.C.  SOl(a).  7421,  38  U.S.C. 
7461-74a4.) 
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8.  Formal  Hearings 

a.  Notifications 

The  Board  Chairman  shall  notify  the 
appellant,  the  head  of  the  facility,  and 
any  designated  representatives  when  a 
hearing  is  scheduled.  The  initial  notice 
from  the  Chairman  shall  include  the 
following; 

(1)  The  names  of  the  Board  members 
and  technical  advisor,  if  used; 

The  specific  hour  and  dates  of  the 
scheduled  hearing; 

(3)  The  date  by  which  submissions 
must  be  made  to  the  Chairman  in 
connection  with  motions  from  the 
parties  (e.g.,  to  request  rescheduling  of 
hearing  if  good  cause  can  be  shown,  as 
well  as  motions  in  other  areas);  and, 

(4)  The  date  by  which  witness  lists 
must  be  exchanged,  which  must  include 
statements  as  to  what  testimony  each 
witness  is  expected  to  provide  as  well 
as  any  objections  either  party  may  have 
to  the  other's  witiiesses.  Service  will  be 
by  personal  delivery  or  certified  mail — 
return  receipt  requested. 

b.  Exclusion  of  Individuals  During 
Proceeding 

Prior  to  testifying  (or,  if  subject  to 
recall),  no  witness  will  be  permitted  to 
hear  the  testimony  being  given  by 
another  witness  unless  the  witness  is 
the  appellant,  the  charging  official,  or  is 
assisting  in  the  representation  of  either 
party.  In  any  event  the  Chairman  of  the 
Board  will  make  the  final  determination 
on  exclusion  of  individuals  during  any 
phase  of  the  proceeding. 

c.  Oaths 

The  Chairman  and  Secretary  of  the 
Board  shall  have  the  authority  to 
administer  oaths  or  affirmations  which 
will  be  made  by  all  individuals  giving 
testimony. 

d.  Verbatim  Record 

A  verbatim  record  shall  be 
maintained  of  Board  hearings  (see 
subparagraph  g  below  for  further 
details). 

e.  Witnesses 

Both  the  appellant  and  management 
will  have  the  right  to  call  witnesses.  The 
Chairman  will,  on  his/her  own  initiative, 
call  such  witnesses  on  behalf  of  the 
Board  as  he/she  deems  necessary.  A 
patient,  with  his/her  consent,  may  be  a 
witness,  provided  there  has  been  a 
medical  determination  that  he/she  has 
the  capacity  to  testify  and  that  his/her 
appearance  as  a  witness  will  not  be 
detrimental  to  his/her  health  and 
welfare.  The  Chairman  has  the  final 
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authority  to  determine  the  acceptability 
of  any  witness.***" 

f.  Scheduling  of  Hearing 

The  hearing  will  be  conducted  on 
official  Government  time,  without 
charge  to  leave  of  the  employees 
concerned,  provided  that  such 
employees  are  otherwise  in  an  active 
duty  and  pay  status. 

g.  Record  of  Hearing 

(1)  A  verbatim  record  of  the  hearing 
proceedings  will  be  prepared. 

(2)  The  employee  and/or  his/her 
representative  shall  be  provided  a  copy 
of  the  transcript  of  the  formal  hearing 
after  authentication. 

(Authority:  38  U.S.C  501(a).  7421,  38  U.S.C. 
7461-7464.) 

9.  Disciplinary  Appeals  Board  Decisions 

a.  Findings 

The  Board  shall,  with  respect  to  each 
charge  appealed,  sustain  the  charge, 
dismiss  ^e  charge,  or  sustain  the  charge 
in  part  and  dismiss  the  charge  in  part. 

b.  Decision 

"Hie  Board  has  full  authority  to  render 
a  decision  on  an  appeal.  The  Board  shall 
reach  a  decision  within  45  calendar 
days  of  completion  of  the  hearing,  if  a 
hearing  is  convened.  In  any  event,  a 
decision  will  be  made  by  the  Board  no 
later  than  120  calendar  days  after  the 
appeal  is  received  by  the  CMD  or 
designee. 

(1)  If  any  charge  is  sustained  in  whole 
or  in  part,  the  Board  shall  approve  the 
action  as  imposed;  approve  the  action 
with  modification.  reductioQ,  or 
exception;  or  reverse  the  action. 

(2)  If  none  of  the  charges  are 
sustained  in  whole  or  in  part,  the  Board 
will  reverse  the  decision. 

c.  Action  by  the  CMD 

The  CMD  shall  execute  the  Board's 
decision  in  a  timely  manner,  but  in  no 
case  later  than  90  calendar  days  after 
the  Board's  decision  is  received  by  the 


CMD.  Pursuant  to  the  Board's  Decision, 
the  CMD  may  order  reinstatement, 
award  back  pay,  and  provide  such  other 
remedies  as  the  Board  found  appropriate 
relating  directly  to  the  proposed  action, 
including  expungment  of  records 
relating  to  the  action. 

(1)  However,  if  the  CMD  finds  a 
decision  of  the  Board  to  be  clearly 
contrary  to  the  evidence  or  unlav^ul,  the 
CMD  may: 

(a)  reverse  the  decision  of  the  Board; 
or 

(b)  vacate  the  decision  of  the  Board 
and  remand  the  matter  to  the  Board  for 
further  consideration. 

(2)  If  the  decision,  while  not  clearly 
contrary  to  the  evidence  or  unlawful,  is 
foimd  to  be  not  justified  by  the  gravity 
of  the  charges,  the  CMD  may  mitigate 
the  adverse  action  imposed. 

(3)  The  CMD's  execution  of  a  Board's 
decision,  or  the  mitigated  action  if 
appropriate,  shall  be  the  final 
administrative  action  in  the  case. 

d.  Case  Record 

The  case  record  will  consist  of  the 
notice  of  proposed  adverse  action, 
appellant's  reply  (if  any),  all  evidence 
(documents  or  testimony]  relied  upon  by 
the  Board  in  reaching  its  decision,  notice 
of  decision  to  appellant,  appellant's 
request  for  a  hearing.  CMD's 
appointment  of  the  Board,  Board 
communications  and  notices  related  to 
the  hearing,  any  Board  rulings  or 
submissions  of  the  parties,  verbatim 
record  of  any  formal  bearing.  Board 
Action  (VA  Form  10-2543).  CMD's 
execution  of  the  Board's 
recommendation,  and  any  Notification 
of  Personnel  Action  (SF-SQB). 

(Authority:  38  U.S.C  5(n(a),  7421,  38  U.S.C. 
7481-7464.) 

10.  Review  of  Records 

The  Chairman  of  a  Board  may  review 
records  or  information  covered  by  38 
U.S.C.  5701  and  7332  in  accordance  with 
74e4(c)(l)  of  title  3& 


(Authority:  38  US.C.  5(n(a).  7421.  38  U.S.C 
7461-7464.) 

Section  D.  Designatkm  of  Panel 
Members 

1.  Scope  and  Authority 

This  section  governs  the  designation 
of  employees  to  serve  on  the  panel  from 
which  Disciplinary  Appeals  Board 
members  and  grievance  examiners  will 
be  appointed  to  hear  appeals  of  major 
adverse  actions  and  disciplinary  actions 
involving  a  question  of  professional 
conduct  or  competence. 

(Authority:  38  U.S.C  501(a).  512(a).  7421,  38 
U.S.C.  7461-7464.) 

2.  References 

a.  Section  203  of  the  Department  of 
Veterans  Affairs  Health-Care  Personnel 
Act  of  1991. 

b.  38  U.S.C.  501(a).  7421, 7464;  Section 
203  of  Public  Law  102^40. 

3.  Responsibilities 

The  Chief  Medical  Director  or 
designee  will  periodically  designate 
employees  to  serve  on  the  panel. 

(Authority:  38  MS.C  5m(a).  612(a),  7421.  38 
\iS.C.  7461-7464.) 

4.  Panel  Designations 

Decisions  related  to  the  designation  or 
termination  of  the  designation  of  any 
individual  to  serve  on  the  panel  are  not 
subject  to  review  under  any  grievance 
or  appeal  procedure. 

(Authority:  38  U.S.C.  501(a),  38  U.S.C.  7461- 
7464.) 

5.  Training  , 

All  employees  designated  for  the 
pcmel  shall  receive  training  in  the 
functions  and  duties  of  Disciplinary 
Appeals  Boards  and  grievance 
procedures. 

(Authority:  38  U.S.C  501(a),  512(a).  7421,  38 
U.S.C  7461-7464.) 

[FR  Ooc  92-2375  Piled  1-30-92;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  {Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b).  notice 
is  hereby  given  that  at  its  open  meeting 
held  at  10:05  a.m.  on  Tuesday.  January 
28, 1992.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Director  CC.  Hope.  Jr.  (Appointive), 
seconded  by  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  T.  Timothy  Ryan.  Jr., 
(Office  of  Thrift  Supervision),  Vice 
Chairman  Andrew  C.  Hove.  Jr.,  and 
Chairman  William  Taylor,  that 
corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Memorandum  re:  FICO  Industry  Semi-Annual 
Assessment  of  Savings  Association 
Insurance  Fund  Members. 

Memorandum  re:  Definition  of  Highly 
Leveraged  Transactions. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  notice  earlier 
than  January  23, 1992,  of  these  changes 
in  the  subject  matter  of  the  meeting  was 
practicable. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  also  required  the  addition  to 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public,  of  a  memorandum  and 
resolution  regarding  authorized 
procedures  for  certain  FDIC  insurance 
applications  made  necessary  by  the  new 
banking  law. 

-  The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  than  today,  January  28, 1992,  of 
this  change  in  the  subject  matter  of  the 
meeting  was  practicable. 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W.,  Washington. 
D.C. 


Dated:  January  28, 1992. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 

(FR  Doc.  32-2441  Filed  1-28-92;  5:09  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORiVTION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b),  notice 
is  hereby  given  that  at  its  closed  meeting 
held  at  10:36  a.m.  on  Tuesday,  January 
28. 1992,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Director  CC.  Hope,  Jr.  (Appointive), 
seconded  by  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  T.  Timothy  Ryan.  Jr. 
(Office  of  Thrift  Supervision),  Vice 
Chairman  Andrew  C  Hove,  Jr.,  and 
Chairman  William  Taylor,  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Recommendation  regarding  the  liquidation 
of  depository  institutions'  assets  acquired  by 
the  Corporation  in  its  capacity  as  receiver, 
UquidatoR  or  hquidating  agent  of  those 
assets:      I 
Case  No.  «7.777 

New  Hampshire  Loan  Sales 

Various  Banks 

State  of  New  Hampshire 

Matters  relating  to  the  Corporation's 
liquidation  activities. 

The  Board  further  determined,  by  the 
same  ma(|ority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  were  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(4),  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2).  (c)(4).  and  (c)(9)(B)). 

Dated:  January  28, 1991. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 

(FR  Doc.  $2-2442  Filed  1-26-92;  5:09  pm] 
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FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2:00  p.m..  Wednesday, 
March  4. 1992. 

PLACE:  Federal  Trade  Commission 
Building,  Room  532, 6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  Public: 
(1)  Oral  Argument  in  Schering  Corp.. 
Docket  923^ 

Portions  Closed  to  the  Public: 

(2]  Executive  Session  to  follow  Oral 
Aliment  in  Schering  Corp..  Docket  9232. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bonnie  Jansen,  Office  of 
Public  Affairs:  (202)  326-2161.  Recorded 
Message:  (202)  326-2711. 
Benjamin  I.  Bemun, 
Acting  Secretary. 

[FR  Doc.  92-2433  FUed  1-28-92;  4:34  pm] 
MIXING  CODE  t7S»41-4l 

FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2:00  p.m.,  Thursday, 

March  26, 1992. 

PLACE:  Federal  Trade  Commission 
Building.  Room  532, 6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public. 

(1)  Oral  Argument  in  Textron.  Inc.  Docket 
9226. 

Portions  Closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Aiigument  in  Textroa  Inc..  Docket  9226, 

CONTACT  PERSON  FOR  MORE 

information:  Bonnie  Jansen.  Office  of 
Public  Affairs:  (202)  326-2161.  Recorded 
Message:  (202)  326-2711. 
Benjamin  L  Berman. 

Acting  Secretary. 

[FR  Doc.  92-2434  Filed  1-28-92: 4:34  pm] 

BIUJN6  CODE  STSO-OI-H 

RESOLUTION  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
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at  2:07  p.m.  on  Tuesday,  January  28, 
1992,  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  resolution  of  a  failed  thrift 
institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  and  concurred  in  by 
Chairman  William  Taylor,  Vice 
Chairman  Andrew  C.  Hove,  Jr.,  and 
Director  T.  Timothy  Ryan,  Jr.  (Director 
of  the  Office  of  Thrift  Supervision),  that 
corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
piacticable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b). 

The  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 


Corporation  Building  located  at  550 — 
17th  Street,  N.W..  Washington.  D.C. 

Dated:  January  28, 1992. 
Resolution  Trust  Corporation. 
lohn  M.  Buckley, 
Executive  Secretary. 
[FR  Doc.  92-2479  Filed  1-29-92;  10:54  am] 
BttJJMa  CODE  (TM-OI-M 

SECURITIES  AND  EXCHANGE  COMMISSION 
AGENCY  MEETING: 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  February  3, 1992. 

A  closed  meeting  will  be  held  on 
Tuesday.  February  4, 1992,  at  10:00  a.m. 

Commissioners,  Counsel  to  the 
Conunissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  mattters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 


CFR  200.402(a)(4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  schedule 
matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
February  4, 1992,  at  10:00  a.m.,  will  be: 

Settlement  of  injunctive  actions 
Settlment  of  administrative  proceedings 

of  an  enforcement  nature 
Institution  of  administrative  proceedings 

of  an  enforcement  nature 
Institution  of  injunctive  actions 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  pleases  contact:  Paul 
Atkins  at  (202)  272-2000. 

Dated:  )anuary  28. 1992. 
looathan  G.  Katz, 

Secretary. 

|FR  Doc.  92-2490  Filed  1-29-92;  11:14  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  170 

(Docket  No.  26758;  Notict  No.  92-1] 

RIN  2120-AO68 

EstalMahnient  and  Discontinuance 
Criteria  for  LORAN-C;  Nonprecislon 
Approach  Procedures 

AQENCy:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  proposed  rule  prescribes 
benefit-cost  based  criteria  for  the 
establishment  and  discontinuance  of 
LORAN-C  nonprecision  approach 
procedures  at  airports.  Under  the 
proposed  criteria,  the  FAA  would 
consider  traffic  density,  passengers 
served,  and  aircraft  operating 
efficiencies  along  with  the  cost  of 
establishing  and  maintaining  an 
approach.  The  criteria  would  provide  a 
guide  to  FAA  management  to  assure  the 
cost-effective  placement  of  LORAN-C 
approaches.  This  regulation,  if 
promulgated,  would  implement  the 
requirements  of  Public  Law  100-223, 
which  requires  the  publication  of  criteria 
for  navigational  aids  and  airport  traffic 
control  towers. 

DATES:  Comments  must  be  received  on 
or  before  April  30. 1992. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to;  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-210). 
Docket  No.  2675a  800  Independence 
Ave..  SW.,  Washington,  DC  20591:  or 
deliver  comments  in  triplicate  to:  FAA 
Rules  Docket,  room  915-G,  800 
Independence  Ave..  SW..  Washington. 
DC  20591. 

Comments  may  be  examined  in  the 
Rules  Docket,  weekdays  except  Federal 
Holidays,  between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Frank  Emerson,  Office  of  Aviation 
Policy  and  Plans  {APO-220),  Federal 
Aviation  Administration,  800 
Independence  Ave..  SW.,  Washington, 
DC  20591;  telephone  {202)  267-3298. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  these  preliminary 
rulemaking  procedures  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  above.  All 


communications  received  on  or  before 
the  closing  date  for  conunents  will  be 
considered  by  the  Administrator  before 
taking  further  rulemaking  action. 
Persons  wishing  the  FAA  to 
acknowledge  the  receipt  of  their 
comment  submitted  in  response  to  this 
notice  must  submit  with  those  comments 
a  preaddressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  26758."  The 
postcard  will  be  date  stamped  and 
returned  to  commenter.  All  comments 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket  A  final  rule  will  be  issued,  if  it  is 
determined  to  be  in  the  public  interest  to 
proceed  with  further  rulemaking  after 
considering  the  available  data  and 
comments  received  in  response  to  the 
Notice  of  Proposed  Rulemaking. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center  (APA-230).  800 
Independience  Avenue,  SW.. 
Washington,  DC  20591.  or  by  calling 
(202)  267-3484.  Requests  should  identify 
the  number  of  this  notice.  Persons 
interested  in  being  placed  on  the  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  Notice  of  Proposed  Rulemaking 
Distributfon  System,  which  describes 
the  application  procedures. 

Backgroisid 

The  FAA  has  the  responsibility  to 
estabUsh  or  discontinue  LORAN-C 
nonprecision  approach  procedures 
through  the  national  airspace  system 
when  activity  levels  and  safety 
consideritions  merit  such  action. 

The  FAA.  and  its  predecessor  agency, 
have  been  developing,  approving,  and 
publishing  criteria  for  approach 
procedures  since  1951.  Currently, 
establishment  and  discontinuance 
criteria  fer  certain  navigation  facilities 
and  conttol  towers  are  published  in  an 
internal  PAA  document:  Airway 
Planning  Standard  Number  One- 
Terminal  Air  Navigation  Facilities  and 
Air  Traffic  Control  Services  (FAA  Order 
No.  7031iC).  The  existing  document 
does  not  include  the  criteria  for 
LORAN-C  nonprecision  approaches  to 
runways.  The  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of 
1987.  Public  Law  100-223.  section  308  (49 
U.S.C.  13«8).  mandated  that  certain  . 
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criteria  be  promulgated  through  Federal 
regulations. 

A  LORAN-C  nonprecision  approach 
procedure  is  established  under  FAA 
Handbook  8260.3B.  United  States 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  as  amended,  which 
provides  guidance  for  preparation, 
approval,  and  promulgation  of  terminal 
instrument  approach  procedures. 
LORAN-C  operates  through  a  low- 
frequency  transmission  of  timed  signals, 
with  controlled  coded  pulses  that 
furnish  nonprecision  guidance  to  pilots 
with  properly  equipped  aircraft.  The 
LORAN-C  signal  is  transmitted  by 
groups  of  three  to  six  stations,  called 
chains;  each  chain  includes  a  designated 
master  station  and  several  secondary 
stations. 

In  a  separate  rulemaking,  the  FAA 
published  a  new  part  170  to  the  Federal 
Aviation  Regulations  (14  CFR  part  170) 
to  list  the  criteria  on  which  it  will  base 
its  decision  to  establish  or  discontinue 
certain  navigation  facilities  and 
procedures.  On  January  3. 1991.  the  FAA 
published  The  Establishment  and 
Discontinuance  Criteria  for  Airport 
Traffic  Control  Tower  Facilities  (56  FR 
336).  It  is  anticipated  that,  in  the  future, 
part  170  will  include  criteria  for  other 
kinds  of  navigation  facilities  and 
services.  The  LORAN-C  criteria  are 
proposed  as  subpart  C  of  the  new  part. 

Proposed  Criteria 

New  benefit-cost  criteria  for  LORAN- 
C  nonprecision  approaches  would  be 
established  by  the  regulation  proposed. 
The  criteria  are  explained  in  detail  in 
FAA  report  number  FAA-APO-90-5 
Establishment  Criteria  for  LORAN-C 
Approach  Procedures.  The  criteria  for 
LORAN-C  approaches  require  that,  to 
be  eligible  for  establishment,  a 
candidate  runway  must  meet  all  FAA 
standards  for  nonprecision  approaches 
and  must  have  life-cycle  benefits  that 
exceed  life-cycle  costs.  Discontinuance 
criteria  state  that  a  LORAN-C  approach 
is  subject  to  discontinuance  when  the 
present  value  of  its  remaining  life-cycle 
benefits  falls  below  the  level  of  the  cost 
of  its  continued  maintenance. 

The  economic  benefit  of  the  LORAN- 
C  approach  is  improved  efficiency 
associated  with  a  lower  approach 
minimum  which  permits  the  runway  to 
remain  open  at  times  when  weather 
conditions  would  otherwise  have  closed 
the  airport  thereby  reducing  flight 
disruptions.  A  safety  benefit  for 
LORAN-C  was  not  included  in  the 
benefit-cost  analysis.  LORAN-C 
provides  a  nonprecision  approach  signal 
that  guides  a  pilot  to  a  specific  heading 
that  is  in  line  with  a  runway.  Upon 
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descending  to  a  specified  altitude,  it  is 
then  necessary  for  a  pilot  to  complete 
the  approach  and  landing  visually  or  to 
execute  a  missed  approach  if  the 
runway  is  not  in  sight.  Because  the 
descent  to  the  runway  must  be  made 
visually,  the  level  of  safety  is  considered 
the  same  as  landing  during  visual  flight 
rules  conditions. 

The  costs  of  initiating  a  LORAN-C 
approach  relate  to  investment  and 
maintenance.  Investment  costs  include 
the  initial  costs  associated  with  the 
development,  publication,  and  fli^t 
testing  of  a  LORAN-C  approach. 
Maintenance  costs  consist  of  annual 
flight  inspection  and  annual  updating  of 
procedures.  For  discontinuance  of  an 
approach,  the  Agency  need  only 
consider  maintenance  costs.  There  are 
no  unique  added  costs  to  implement  the 
discontinuance  decision. 

ExpUcit  dollar  values  assigned  to 
passenger  time  and  aircraft  operating 
costs  provide  a  basis  for  comparing 
benefits  to  costs.  LORAN-C  economic 
benefits  are  based  on  future  aviation 
activity  projected  in  FAA's  annual 
Terminal  Area  Forecast  which  contains 
airport-specinc  forecasts.  Benefits  and 
cost  are  based  on  a  15-year  life  cycle 
and  are  discounted  to  their  present 
value  using  a  10  percent  discount  rate  as 
directed  by  the  Office  of  Management 
and  Budget.  The  15-year  life  cycle  is  the 
same  as  that  used  for  most  other  FAA 
navigational  facilities  criteria. 

How  the  Criteria  Are  Applied 

FAA  would  use  the  benefit-cost 
criteria  to  determine  the  eligibility  of 
runways  for  LORAN-C  nonprecision 
approach  procedures.  A  runway  would 
be  eligible  for  establishment  of  a 
LORAN-C  approach  procedure  when 
the  ratio  of  the  benefits  to  the  costs  of 
establishment  equals  or  exceeds  1.0  and 
all  other  requirements  of  the  criteria  are 
met.  A  LORAN-C  approach  procedure 
may  be  discontinued  if  the  benefits 
expected  to  be  realized  over  the 
remainder  of  its  life  cycle  fall  below  its 
recurring  maintenance  costs. 

Meeting  the  economic  criteria  is 
usually  a  necessary  condition  to  include 
a  site  in  the  FAA  budget;  however,  it  is 
not  a  guarantee  that  a  site  will  be 
funded.  ^ 

Criteria  Results 

Runways  at  4.078  airports  from  the 
Terminal  Area  Forecast  were  examined 
to  determine  their  current  benefit-cost 
(B/C)  raUo.  Of  this  universe,  1.778,  or  44 
percent,  have  at  least  one  runway  with  a 
B/C  ratio  of  1.0  or  greater  with  the 
remaining  56  percent  falling  below  the 
criteria  standard.  The  results  show  that 


73  percent  of  the  airports  not  qualifying 
have  a  B/C  ratio  below  .25. 

Need  for  the  Regulatitm 

This  rule  is  proposed  in  compliance 
with  the  Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987,  Public 
Law  100-223  (49  U.S.C.  1348),  which 
requires  the  promulgation  of  regulations 
to  establish  criteria  for  the  installation 
of  airport  control  towers  and  other 
navigational  aids.  Its  fundamental 
purpose  is  to  improve  the  efficiency  of 
FAA  resource  allocation.  Also,  the  rule 
would  assist  in  the  establishment  of 
airport  and  funding  priorities. 

Regulatory  Evaluation  Summary 

Introduction 

The  promulgation  of  this  regulation  is 
expected  to  have  no  direct  cost  impact 
on  the  public.  There  is  only  a  minimal 
administrative  cost  to  the  FAA  of 
applying  the  proposed  criteria.  The  FAA 
uses  an  automated  benefit-cost 
calculation  procedure  which  provides 
results  at  minimal  cost  This  procedure 
is  embodied  in  the  Aviation  Data 
Analysis  (ADA)  system  maintained  by 
the  Office  of  Aviation  Policy  and  Plans. 
ADA  uses  a  15-year  forecast  of  aviation 
activity,  as  well  as  economic  and  other 
values,  to  estimate  life-cycle  B/C  ratios. 
This  proposed  rule  would  merely 
formalize  this  application  of  criteria  as 
part  of  normal  agency  procedures.  The 
benefit  of  the  proposed  rule  would  be  to 
inform  the  public  of  the  benefit-cost 
criteria  the  FAA  uses  to  allocate 
resources  for  establishment  of  LORAN- 
C  nonprecision  approach  procedures 
and  further  to  assure  adequate 
consideration  of  the  efficiency  effects  of 
potential  LORAN-C  approaches.  Since 
this  action  would  have  no  cost  impact  to 
the  public  and  would  have  a  positive, 
although  unquantifiable,  benefit  further 
regiilatory  evaluation  is  imnecessary. 

International  Trade  Impact  Analysis 

This  rule  has  no  efi'ect  on  the  sale  of 
foreign  aviation  products  or  services  in 
the  United  States  or  on  the  sale  of 
American  products  or  services  in  foreign 
countries. 

Regulatoiy  nexibility  Detenninatioa 

The  Regulatory  Flexibilify  Act  (RFA) 
of  1980  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  "a  significant 
economic  impact  on  a  substantial 
munber  of  small  entities." 

This  proposed  rule  would  provide  a 
guide  for  internal  FAA  management  in 


the  establishment  and  discontinuance  of 
LORAN-C  nonprecision  approaches. 
The  rule  would  not  have  any  cost 
impact  therefore,  FAA  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

Federalism  ImplicatioDS 

The  regulations  herein  would  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
govenmient  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  regulation  would 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Conclusion 

Since  the  proposal  contained  in  this 
FAA  document  would  impose  only  a 
minimal  administrative  cost  on  the  FAA, 
the  estimated  benefits  are  expected  to 
exceed  the  estimated  costs  of  their 
implementation.  For  the  reasons 
discussed  above,  this  proposal,  if 
adopted,  would  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  a 
regulatory  flexibihfy  analysis  is  not 
required.  In  addition,  for  the  same 
reasons,  the  proposal  is  not  a  "major 
rule"  under  Executive  Order  12291  and 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979). 

List  of  Subjects  in  14  CFR  Fart  170 

Air  traffic  control.  Navigation  (air). 

The  Proposed  Amendment 

For  the  reasons  set  forth  in  the 
preamble,  the  FAA  proposes  to  amend 
part  170  of  the  Federal  Aviation 
Regulations  (14  CFR  part  170)  as 
follows: 

PART  ITO-ESTABUSHMENT  AND 
DISCONTiNUANCE  CRITERIA  FOR  AIR 
TRAFFIC  CONTROL  SERVICES  AND 
NAVIGATIONAL  FACILITIES 

1.  The  authority  citation  for  part  170  is 
revised  to  read  as  follows: 

Authority:  40  U.S.C  app.  1343, 1346. 1348, 
1354(8],  1355. 1401. 1421. 1422  through  1430, 
1472(0),  1502.  and  1522:  49  VS.C  106(g). 

2.  Part  170  is  amended  by  adding 
subpart  C  consisting  of  f  {  170.21. 170.23, 
and  170.25  to  read  as  follows: 
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Subpart  C— LORAN-C 

Sec 

170.21  Scope. 

170.23  LORAN-C  Establishment  Criteria. 

170.25  LORAN-C  Discontinuance  Criteria. 

Subpart  C— LORAN-C 

§  170.21    Scop«. 

This  subpart  sets  forth  establishment 
and  discontinuance  criteria  for  LORAN- 
C. 

§  170.23    LORAN-C  EstabUshment  Crtterla. 

(a)  The  following  criteria  in 
paragraphs  (a)(1)  ^ough  (a)(6)  of  this 
section,  along  with  general  facility  and 
navigational  aid  establishment 
requirements,  must  be  met  before  a 
runway  can  be  eligible  for  a  LORAN-C 
approach. 

(1)  A  runway  must  have  landing 
surfaces  judged  adequate  by  the  FAA  to 
accommodate  aircraft  expected  to  use 
the  approach  and  meet  all  FAA-required 
airport  design  criteria  for  nonprecision 
runways. 


(2)  A  nuiway  must  be  found 
acceptably  for  IFR  operations  as  a  result 
of  an  airptrt  airspace  analysis 
conductea  in  accordance  with  the 
current  FAA  regulations  and  provisions. 

(3)  The  LORAN-C  signal  must  be  of 
sufficient  quality  and  accuracy  to  pass 
an  FAA  flight  inspection. 

(4)  It  must  be  possible  to  remove, 
mark,  or  light  all  approach  obstacles  in 
accordance  with  FAA  maricing  and 
lighting  piiovisions. 

(5)  Appropriate  weather  information 
must  be  made  available. 

(6)  Air-to-ground  communications 
must  be  available  at  the  initial  approach 
fix  minimfm  altitude  and  at  the  missed 
approach  bltitude. 

(b)  A  runway  meets  the  establishment 
criteria  for  a  LORAN-C  approach  when 
it  satisfies  paragraphs  (a)(1)  through 
(a)(6)  of  this  section  and  the  estimated 
value  of  benefits  associated  with  the 
LORAN-C  approach  equals  or  exceeds 
the  estimated  costs  (benefit-cost  ratio 
equals  or  exceeds  one).  As  deHned  in 
S  170.3  of  this  part,  the  benefit-cost  ratio 
is  the  rati<)  of  Uie  present  value  of  the 


LORAN-C  life-cycle  benefits  (PVB)  to 
the  present  value  of  LORAN-C  life-cycle 
costs  (PVC): 

P\'B/P\'C  >  IJ) 

(c)  The  criteria  do  not  cover  all 
situations  which  may  arise  and  are  not 
used  as  a  sole  determinant  in  denying  or 
granting  the  establishment  of  a  non- 
precision  LORAN-C  approach  for  which 
there  is  a  demonstrated  operational  or 
air  traffic  control  requirement. 

S  170.25    LORAN-C  Discontinuance 
Criteria. 

A  LORAN-C  nonprecision  approach 
may  be  subject  to  discontinuance  when 
the  continued  maintenance  costs 
(PVCM)  of  the  LORAN-C  approach 
exceed  the  present  value  of  its 
remaining  life-cycle  benefits  (PVB): 

PVB/PVCM  <  1.0 
Issued  in  Washington. 
John  M.  Rodgers, 

Director  of  Aviation  Policy  and  Plans,  APO-1. 
[FR  Doc.  92-2103  Filed  1-30-02;  8:45  am] 
eauNG  CODE  4«10-1>-« 
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OFHCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP):  Information  on  Imports  During 
Rr*t  10  Monttts  of  1991  and  Invitation 
of  Comments 

agency:  Office  of  the  United  States 
Trade  Representative. 
SUMMARY:  This  notice  provides 
information  only  and  has  no  legal  effect. 
It  informs  the  public  of  certain  import 
statistics  for  the  period  from  January 
through  October  1991  and  affords  the 
public  an  opportunity  to  comment  on 
certain  discretionary  decisions  the 
President  may  make  with  respect  to  the 
GSP  program.  These  decisions  concern: 
(1)  The  GSP  "competitive  need"  limits 
set  forth  in  section  S04(c)  of  the  Trade 
Act  of  1974.  as  amended  (the  "1974 
Act")  (19  U.S.C.  2464(c));  (2)  the  "de 
minimis  waiver"  authority  set  forth  in 
section  504(d)(2]  of  the  1974  Act:  and.  (3) 
the  redesignation  authority  set  forth  in 
section  504(c)(5)  of  the  1974  Act. 
Presidential  decisions  concerning  the 
application  of  competitive  need  limits 
and  other  product-related  decisions 
stemming  from  the  1991  Annual  Review 
are  expected  to  be  announced  in  April, 
and  implemented  on  July  1. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600 17th 
Street  NW..  room  517.  Washington,  DC 
20506.  The  telephone  number  is  (202) 
395-6971. 

SUPPt^MENTARY  INFORMATION: 

I.  Competitive  Need  Limits 

Pursuant  to  section  504(c).  any  GSP 
eligible  beneficiary  country  that 
exported  to  the  United  States  during  the 
most  recent  calendar  year  a  quantity  of 
any  one  GSP  eligible  article  in  excess  of 

(1)  $25  miUion  indexed  to  the  U.S.  Gross 
National  Product  (GNP)  since  1974.  or 

(2)  50  percent  of  the  value  of  total  U.S. 
imports  of  the  article,  is  to  be  removed 
from  GSP  eligibility  not  later  than  July  1 
of  the  next  calendar  year.  Based  on 
preliminary  data  and  subject  to  revision, 
the  dollar  limit  is  expected  to  be 
approximately  $97,102,458  for  calendar 
year  1991. 

n.  Reduced  Competitive  Need  Limits 

Pursuant  to  section  502(c)(2)  of  the 
1974  Act.  a  general  review  of  the  GSP 
was  initiated  in  1985  and  the  results  of 
the  review  were  announced  on  January 
2. 1987  (52  FR  389).  The  purpose  of  the 
general  review  was  to  determine 
whether  beneficiary  countries  had 
become  sufficiently  competitive  in  GSP- 
eligible  products,  on  a  product  and 
country  specific  basis.  For  beneficiaries 


found  to  be  sufficiently  competitive  with 
respect  to  a  product,  the  percentage 
competitive  need  limit  was  reduced  to 
25  percent  and  the  dollar  limit  was 
reduced  to  $25  million,  indexed  to  the 
nominal  growth  of  U.S.  GNP  since  1984. 
Based  on  pieliminary  data  and  subject 
to  revision,  the  dollar  limit  for 
beneficiarias  found  to  be  sufficiently 
competitive  is  expected  to  be 
approximately  $37,912,228  for  the 
calendar  year  1991. 

III.  Discretienary  Decisions 

A.  De  Minimis  Waivers 

Section  504(d)(2)  of  the  1974  Act 
permits  the  President  to  disregard  the  50 
percent  "competitive  need"  limit  with 
respect  to  any  eligible  article  if  the  value 
of  total  imports  of  the  article  during  the 
most  recent  calendar  year  did  not 
exceed  $5  million,  adjusted  annually  to 
reflect  changes  in  the  U.S.  GNP.  This  de 
minimis  le^l  is  expected  to  be 
approximately  $11,403,596  for  calendar 
year  1991. 

B.  Redesigrtation  of  Eligible  Articles 

If  a  country  is  no  longer  a  beneficiary 
developing  country  with  respect  to  an 
eligible  article  because  imports 
exceeded  the  competitive  need  limits  in 
a  prior  year,  then,  pursuant  to  section 
504(c)(5)  of  the  1974  Act.  the  President 
may  redesignate  the  beneficiary 
developing  country  with  respect  to  the 
eligible  article  if  imports  do  not  exceed 
the  competitive  need  limits  in  e 
subsequent  year. 

IV.  Impleinentatioii  of  Competitive  Need 
Limits,  Waivers,  and  Redesignations 

A  proclamation  will  be  issued  to  be 
effective  July  1. 1992,  making  the 
adjustments  that  are  required  by  section 
504(c)  of  the  1974  Act  and  announcing 
the  discretionary  decisions  referred  to  in 
this  notice,  on  the  basis  of  o^icial  data 
covering  all  of  calendcir  year  1991. 

It  should  be  emphasized  that  the 
information  set  forth  below  covers  only 
the  first  10  months  of  1991.  Partial  year 
data  is  beiag  pubUshed  now  to  provide 
the  maximum  possible  advance 
indicatioh  of  adjustments  that  may  be 
made  to  meet  the  requirements  of 
section  504(c)  of  the  Trade  Act  and  to 
afford  the  opportunity  for  conunen^on 
the  possible  discretionary  decisions. 

List  I  below  shows  specific  GSP- 
eligible  articles  for  beneficiaries  which 
have  already  exceeded  estimated  ^ 
competitive  need  limitations  (i.e.  ^ 
beneficiary  supplied  over  $97,102,458  or 
$37,912,226  in  the  case  where  a 
beneficiary  has  been  found  sufficiently 
competitive  in  the  product,  during 
January-October  1991)  or  have  beien 


graduated  from  the  GSP  in  early  years 
pursuant  to  theTresident's  discretionary 
authority. 

List  II  below  shows  beneficiaries 
which  are  approaching  the  competitive 
need  limitations  (i.e.  a  beneficiary 
accounted  for  over  42  percent  of  the 
value  of  total  U.S.  imports  and/or  over 
$80.6  miUion,  or  in  the  case  where  a 
beneficiary  has  been  found  to  be 
sufficiently  competitive,  over  21  percent 
and/or  $31.5  million  during  January- 
October  1991). 

List  III  below  shows  beneficiaries 
which,  despite  accounting  for  more  than 
50  percent  (or  25  percent  in  the  case  of  a 
beneficiary  found  sufficiently 
competitive  in  a  product)  of  the  value  of 
total  U.S.  imports  of  an  article,  may  be 
eligible  to  receive  GSP  benefits  through 
the  de  minimis  waiver  (i.e.  where  a 
beneficiary  accounted  for  more  than  the 
apphcable  percentage  limit  but  the  value 
of  total  U.S.  imports  of  the  item  was  less 
than  $11,403,596  during  January-October 
1991). 

List  IV  below  shows  beneficiaries 
which  are  currently  ineligible  for  GSP 
duty-free  treatment  but  which  may  be 
eligible  for  redesignation  to  GSP  status 
pursuant  to  the  President's  discretionary 
authority  (i.e.  a  beneficiary  accounted 
for  less  than  50  percent,  or  25  percent  in 
the  case  of  products  determined  to  be 
sufficiently  competitive,  of  the  value  of 
U.S.  imports  and  the  value  of  U.S. 
imports  of  the  article  from  the 
beneficiary  developing  country  was  less 
than  the  applicable  dollar  limit  during 
January-October  1991). 

V.  Public  Comments 

All  written  comments  with  regard  to 
these  decisions  should  be  addressed  to: 
GSP  Subcommittee.  Office  of  the  U.S. 
Trade  Representative,  600 17th  Street 
NW.,  room  517,  Washington,  DC  20506. 
All  submissions  should  conform  to  the 
information  requirements  of  15  CFR  part 
2007.  Furthermore,  each  party  providing 
comments  should  indicate  on  the  first 
page  of  the  submission  its  name,  the 
relevant  HTS  subheading(s),  the 
beneficiary  country  or  territory  of 
interest,  and  the  type  of  action  (i.e.  the 
use  of  the  President's  de  minimis  waiver 
authority,  etc.  *  *  *)  in  which  the  party 
is  interested. 

These  statements  must  be 
accompanied  by  twelve  copies,  in 
English,  of  all  comments  and  must  be 
received  by  the  Chairman  of  the  GSP 
Subcommittee  of  the  Trade  Policy  Staff 
Committee  no  later  than  5  p.m.. 
Wednesday,  February  19.  All  such 
packages  should  be  delivered  to  the 
Office  of  the  U.S.  Trade  Representative, 
600 17th  Street  NW.,  room  517, 
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Washington,  DC  20506.  Comments 
received  after  the  deadline  will  not  be 
accepted.  If  the  comments  contain 
business  conHdential  information, 
twelve  copies  of  a  non-confidential 
version  of  the  comments  along  with 
twelve  copies  of  the  confidential  version 
must  be  submitted.  A  justification  as  to 
why  the  information  contained  in  the 
submission  should  be  treated 
confidentially  must  be  included  in  the 
submission.  In  addition,  the  submission 
containing  confidential  information 


should  be  clearly  maiiied  "confidential" 
at  the  top  and  bottom  of  each  page  of 
the  submission.  The  version  that  does 
not  contain  confidential  information 
should  also  be  clearly  marked,  at  the  top 
and  bottom  of  each  page,  "public 
version"  or  "non-confidential." 

Written  comments  submitted  in 
connection  with  these  decisions  will  be 
available  for  public  inspection  shortly 
after  the  filing  deadline  by  appointment 
only  with  the  staff  of  the  USTR  Public 
Reading  Room,  except  for  information 


granted  "business  confidential"  status 
pursuant  to  15  CFR  2007.7.  The  USTR 
Public  Reading  Room  is  located  at  the 
address  listed  above,  in  room  101. 
Appointments  may  be  made  from  10 
a.m.  to  noon  and  1  pjn.  to  4  p.m.  by 
calling  (202)  395-6188.  Other  requests 
and  questions  should  be  directed  to  the 
GSP  Information  Center  at  USTR  by 
calling  (202)  395-6971. 
David  A.  Weiss. 
Chairman  Trade  Policy  Staff  Committt  ?. 

BILLING  CODE  31«H)1-M 
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LIST  I  :  COUNTRIES  GRADUATED  OR  EXCEEDING  COMPETITIVE  NEED  LIMITS 
1991  U.S.  IMPORTS  -  JANUARY  THROUGH  OCTOBER 


LIST  II  :  COUNTRIES  APPROACHING  COMPETITIVE  NEED  LIMITS 
1991  U.S.  IMPORTS  -  JANUARY  THROUGH  OCTOBER 


FLAGS   HTSUS 


PARTNER 


IMPORTS   SHARE 


*  R  0603.10.70  Colombia 

*  H  2203.00.00  Mexico 

G  D   2825.90.15  Brazil 

G  D   2827.59.05  Israel 

G     2903.40.00  Israel 

*  2918.90.30  Bahamas 

CD   2933.40.10  Israel 

G  D   2933.90.47  Mexico 

*  4412.11.20  Indonesia 

*  D  H  6810.11.00  Mexico 

2     7113.19.50  Israel 

*  7113.19.50  Thailand 

G     7202.21.10  Brazil 

*  H  7202.21.50  Brazil 

*  H'7202.30.00  Brazil 

G     7307.91.50  Brazil 

G      7323.94.00  Mexico 

G  D   7605.11.00  Venezuela 

G     7605.21,00  Venezuela 

*  8407.34.20  Mexico 

*  R  8408.20.20  Brazil 

*  R  8409.91.91  Mexico 

*  R  8415.90.00  Mexico 

2   R  8428.90.00  Mexico 

*  8501.40.40  Mexico 

*  8504.40.00  Mexico 

8507.30.00  Mexico 

*  8521.10.00  Thailand 

8521.10.00  Malaysia 

-*   R  8523.11.00  Mexico 

*  8527.21.10  Mexico 

*  R  8527.21.10  Brazil 

*  8536.50.00  Mexico -. 

*  8544.51.80  Mexico 

*  8*708.21.00  Mexico 

8708.29.00  Mexico 

*  8802.30.00  Brazil 

*  9401.20.00  Mexico 

*  H  9401.61.40  Yugoslavia 

*  H  9401.69.60  Yugoslavia 

G     9401.90.40  Yugoslavia... 

FLAGS:  'G'=Grad;  '*'=Excl  full  yr;  'J'=Excl 
'2'=Excl  Jul/Dec;  'R'=Reduced  limits  apply; 
'X'-Reduced  limit  waiver;  'H'=Grad,  Reduced 
'2'=Subject  to  reduced  limits,  All  limits  wa 


D 

0202.30 

78,601,930 

88.2% 

D 

0203.22 

114,558,570 

16.6% 

D 

0210.20 

7,950,544 

80. U 

D 

0210.90 

2,027,095 

86.6% 

D 

0303.32 

49,655 

0.1% 

D 

0303.77 

288,275,915 

84.01 

D 

0305.10 

2,142,225 

56.0% 

D 

0306.24 

180,664 

12.4% 

* 

0702.00 

179,926,892 

78.6% 

0703.20 

63,834 

2.9% 

*  D 

0704.10 

128,370,800 

10.8% 

*  D 

0704.10 

125,589,022 

10.6% 

*  D 

0704.20 

4,893,897 

41.6% 

•  D 

0705.11 

4,786,680 

9.5% 

*  D 

0705.19 

20,636,838 

20.2% 

D 

0706.90 

3,920,8-33 

7.3i 

D 

0706.90 

7,194,025 

11.  Oi 

* 

0707.00 

1,876 

0.0% 

* 

0707.00 

2,335,633 

i-;.3% 

D 

0707.00 

280,026,954 

17.6% 

D 

0708.10 

1^7,277,318 

85.3% 

*   R 

0708.10 

61,749,109 

8.5% 

D 

0708.90 

66,161,127 

30.9% 

D 

0708.90 

65,411,939 

24.7% 

D 

0709.10 

135,168,793 

86.4% 

D 

0709.10 

97,424,215 

14.7% 

D 

0709.20 

97,601,093 

31.8% 

•  D 

0709.30 

197,031,957 

9.6% 

*  D 

0709.30 

218,503,904 

10.7% 

D 

0709.40 

55,050,827 

26.7% 

* 

0709.60 

179,588,448 

23.8% 

D 

0709.90 

33,653,927 

5.1% 

D 

0709.90 

213,222,399 

31.6% 

D 

0709.90 

197,722,728 

53.5% 

• 

0709.90 

446,823,412 

75.7% 

D 

0710.22 

103,906,113 

10.  7 > 

D 

0710.22 

124,617,911 

9.3% 

D 

0710.22 

116,883,911 

71.5% 

D 

0710.29 

1,365,393 

1.1% 

D 

0710.80 

43,266,512 

19.6% 

0 

0710.80 

884,147 

3.6% 

2  D 

0710.80 

Jan/Jun; 

D 

0710.80 

'D'=De  min; 

D 

0710.80 

limit  would 

apply; 

D 

0711.10 

ived-. 

0 

0711.20 

D 

0712.90 

D 

0713.20 

0 

0713.90. 

D 

0714.10. 

.20  Dominican  Republic.  304,214  72.6% 

.10  Hungary 181,391  100.0% 

.00  Uruguay 5,641,948  87.2% 

.20  Israel 109,626  66.3% 

•00  Fiji 7,547  100.0% 

.00  Mexico 139,320  81.0% 

.40  Thailand 11,161  42.9% 

.20  Philippines 973,332  65.6% 

.60  Mexico 56,898,660  99.2% 

.00  Mexico 12,719,979  56.0% 

.40  Mexico 1,210,636  92:4% 

.60  Mexico 22,020  100.0% 

.00  Mexico 2,327,888  99.6% 

.40  Mexico 2,718,114  98.9% 

.40  Mexico 849,852  86.8% 

.20  Mexico 4,774,739  95.7% 

.30  Mexico 133,875  48.6% 

.20  Mexico 30,183,225  96.4% 

.40  Mexico 17,167,275  94.2% 

.60  Mexico 1,496,151  57.9% 

.20  Guatemala 2,943,220  91.8% 

.40  Mexico 7,864,800  63.0% 

.05  Mexico..-. 140,891  57.1% 

.30  Ecuador 137,127  57.2% 

.00  Colombia 63,563  54.7% 

.00  Chile 49,517  42.6% 

.10  Chile 1,169,647  49. i% 

.20  Mexico 3,198,638  98.7% 

.40  Mexico 7,353,028  99.9% 

.40  Mexico 1,217,338  92.6% 

.00  Mexico 91,220,077  76.7% 

.05  Mexico 5,604,719  78.5% 

.13  Mexico.' 1,954,720  99.8% 

.16  Mexico 2,602,107  98.3% 

.20  Mexico 3^7,509,293  98.0% 

.10  Guatemala 8,442  71.9% 

.15  Guatemala 7,844  100.0% 

.25  Mexico 208,380  49,9% 

.30  Dominican  Republic.  1,318,116  99.3% 

.50  Israel 4,436  100.0% 

.65  Guatemala 528,020  48.7% 

.70  Guatemala 4,815,686  64.5% 

.93  Guatemala 2,161,357  57.0% 

.93  El  Salvador 1,625,884  42.9% 

.00  Israel 115,677  83.4% 

.15  Mexico 1,268,024  86.0% 

.10  Israel 1,033,257  56.1% 

.20  Mexico 6,883,882  79.5% 

.10  India 1,567,425  80.3% 

,00  Costa  Rica. 4,475,583  95.0% 
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D 
D 
D 
D 

0 
D 

D 

D 

D 

D 


D  R 

D 
D 
D 
D 

D  R 

D 

D 

D 

D 

D 

D 

0 

D 

D 

D 

0 

D 

D 

D 

0 

D 

D 

D 

D 

D 

D 

D 
D 
D 

D 
D 


0714.20,00  Dominican  Republic.  1,134,415 

0714.90.10  Dominican  Republic.  3,060,851 

0714.90.20  Jamaica. *'^H'io, 

0802.50.40  Turkey 336,782 

0804.50.60  Mexico 27,599,960 

0804.50.80  Thailand ^^E  ,no 

0805.90.00  Jamaica '  =,! 

0807.10.20  Mexico '^^'         'II. 

0807.10.30  Mexico ^'          iln 

0807.10.60  Israel • c^  ,1? 

0807.10.70  Mexico 12,451,381 

0807.20.00  Mexico 1,519,594 

0810.10.20  Mexico 526,234 

0810.10.40  Mexico 13,728,992 

0810.90.40  Mexico 8,055,373 

0811.10.00  Mexico 19,801,041 

0811.20.20  Chile 1,866,176 

0811.90.10  Costa  Rica 1,971,904 

0811.90.50  Costa  Rica 583,375 

0811.90.55  Guatemala 1,223,143 

0813.10.00  Turkey 13,482,021 

0813.30.00  Argentina 984,086 

0813.40.10  Thailand 1,061,456 

0904.20.70  Mexico 1,683,105 

0910.99.40  Mexico •  402,112 

0910.99.40  Turkey 442,630 

1005.90.40  Argentina 1,223,373 

1006.30.10  Brazil 403,987 

1007.00.00  Argentina 160,826 

1102.30.00  Thailand 1,356,343 

1106.30.20  Ecuador •  746,240 

1212.92.00  Colombia 8,175 

1403.90.40  Mexico 1,571,005 

1515.30.40  Brazil 3,911,650 

1515.30.40  India 3,908,335 

1515.60.00  Mexico 2,987,360 

1518.00.40  Mexico 764,639 

1519.11.00  Malaysia 1,131,110 

1601.00.40  Argentina '  52,200 

1602.50.05  Mexico 19,650 

1602.50.09  Argentina 1,485,415 

1604.14.50  Thailand 2,137,910 

1604.15.00  Chile 5,103,019 

1604.16.10  Morocco 7,533,217 

1604.16.30  Morocco 280,722 

1604.16.40  Morocco 439,660 

1605.90.10  Thailand 1,850,783 

1701.11.02  Guatemala 46,745,792 

1702.30.20  Dominican  Republic.  52,718 

1702.90.35  Dominican  Republic.  2,387,958 


97.3% 

D 

43.2% 

D 

46.0% 

D 

60.9% 

1 

88.8% 

* 

51.4% 

1    D 

69.7% 

*    D   1 

65.2% 

D 

90.8% 

D 

LOO.0% 

D 

38.1% 

D 

47.2% 

D 

87.3% 

*    D 

90.8% 

D 

74.7% 

D 

78.2% 

0 

42.7% 

D 

71.0% 

D 

77.0% 

D 

63.4% 

D 

97.5% 

D 

42.9% 

D 

98.0% 

D 

43.6% 

D 

44.4% 

D 

48.9% 

D 

65.2% 

0 

93.0% 

D 

77.3% 

D 

89.0% 

D 

99.4% 

100.0% 

* 

71.7% 

D 

49.5% 

* 

49.5% 

D 

97.9% 

D 

46.0% 

D 

72.4% 

D 

76.8% 

D 

90.0% 

D 

51.6% 

D 

93.8% 

D 

73.7% 

D 

42.3% 

D 

58.0% 

D 

57.1% 

D 

44.3% 

D 

49.8% 

D 

43.6% 

D 

77.3% 

D 

1702.90.40  Brazil 

1703 . 10 . 30  Barbados 

1703.90.30  Lebanon 

1905.90.90  Mexico 

2001.90.39  Mexico 

2005.80.00  Thailand 

2005.90.55  Mexico 

2005.90.85  Lebanon 

2006.00.70  Thailand 

2006.00.90  Thailand 

2007.99.40  Thailand 

2007.99.48  Chile 

2007.99.50  Brazil 

2008.19.15  Dominican  Republic 

2008.19.25  Israel 

2008.19.30  Turkey .• 

2008.30.37  Argentina 

2008.30.95  Israel 

2008.99.23  Dominican  Republic. 

2008.99.35  Thailand 

2008.99.45  Dominican  Republic. 
2008.99.50  Dominican  Republic. 
2008.99.80  Dominican  Republic. 

2009.30.10  Mexico 

2009.30.20  Brazil 

2208.90.05  Trinidad  and  Tobago. 

2208.90.50  Mexico 

2208.90.75  Colombia 

2306.30.00  Argentina 

2401.20.20  Cameroon 

2401.20.50  Indonesia 

2402.10.80  Dominican  Republic. 

2515.11.00  Brazil 

2603.00.00  Mexico ■ 

2607 . 00 . 00  Mexico 

2620.90.90  Mexico 

2707.60.00  Mexico 

2811.19.10  Mexico 

2815.30.00  Poland 

2824 . 10 . 00  Mexico 

2825.50.30  Mexico 

2825.70.00  Chile 

2827.39.20  India 

2827.51.10  Israel 

2827.51.20  Israel 

2827.59.50  Israel 

2827.60.20  India 

2833.23.00  Turkey 

2833.26.00  Mexico 

2833.29.30  Mexico 


979,000 

1,164,695 

45,455 

15,115,565 

29,372,546 

4,365,012 


51,665 
156,328 
589,557 
1,379,712 
557,128 
564,430 
1,091,027 
1,309,764 
350,568 
196,951 
1,366,607 
789,738 
1,232,166 
1,263,736 
7,301,760 
18,617,317 
27,353 
47,265,305 
799,063 
2,440,350 
194,005 
238,112 
1,075,000 
7,004,382 
1,952,955 
2,892,226 
202.521 
2,602,058 
908,920 
1,633,786 
307,202 
63,060 
1,340,067 
11,806 


99.1% 
61.8% 
85.4% 
57.2% 
73.8% 
93.6% 
46.2% 
55.9% 
44.0% 
73.5% 
77.7% 
57.9% 
23.3% 
43.8% 
100.0% 
57.3% 
52.4% 
81.0% 
76.8% 
60.2% 
75.5% 
56.8% 
54.0% 
99.1% 
46.3% 
52.1% 
100.0% 
43.2% 
88.3% 
53.5% 
42.9% 
58.0% 
81.7% 
79.1% 
42.1% 
88.5% 
86.8% 
64.9% 
67.7% 
98.2% 
99.5% 
74.0% 
72.9% 
86.9% 
71.8% 
76.3% 
85.5% 
77.5% 
64.3% 
100.0% 
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D 

2833.29.50  Mexico : . . 

D 

2834.22.00  Mexico 

D 

2834.29.20  Mexico 

D 

2836.91.00  Chile 

D 

2840.11.00  Turkey 

0 

2841.20.00  Poland 

D  F 

.  2843.21.00  Mexico 

D 

2843.30.00  Yugoslavia.... 

■' 

D 

2901.10.30  Mexico 

D 

2903.69.30  Israel 

D 

2905.13.00  Mexico 

D 

2905.16.00  Mexico 

2905.31.00  Mexico 

P 
"D 

2905.32.00  Brazil 

2905.44.00  Mexico 

D 

2905.49.50  Mexico. ..*.... 

D 

2907.11.00  Mexico 

D 

2907.15.10  India 

D 

2909.30.20  Israel 

D 

2909.42.00  Mexico 

D 

2914.12.00  Brazil 

0 

2915.21.00  Mexico 

2915.24.00  Mexico 

D  R 

2915.31.00  Brazil 

D 

2915.39.10  Mexico 

0 

2916.31.20  Mexico 

D 

2917.35.00  Mexico 

D 

2918.15.10  Israel 

D 

2920.10.10  India 

D 

2920.90.10  Israel 

D 

2921.49.30  India 

D 

2922.11.00  Brazil 

D 

2d22.29.25  India 

D 

2924.21.10  Israel 

D 
0 

2924.29.02  Hungary 

2930.10.00  Mexico 

D 

2931.00.25  Brazil 

D 

2933.19.25  Guatemala 

D 

2933.59.18  Israel 

D 

2934.90.12  Brazil 

2934.90.14  Brazil 

0 

2934.90.16  Israel 

D 

2934.90.18  India 

D 

2935.00.05  India 

D 

2935.00.33  Poland.... 

D 
D 

2935.00.44  Yugoslavia 

2937.22.00  Bahamas 

R 

2937.92.10  Mexico 

2941.50.00  Yugoslavia 

D 

3001.10.00  Argentina 

3,811,630 
139,050 
1,402,496 
6,456,580 
2,683,044 
285,216 
334,240 
1,358,367 
39,726 
345,597 
1,180,171 
2,338,567 
51,409,865 
927,765 
1,466,878 
520,772 
1,579,080 
107,298 
467,007 
1,723,859 
3,715,531 
6,775,451 
7,122,944 
2,365,269 
576,814 
405,141 
3,523,547 
3,616,100 
98,947 
1,549,458 
327,622 
1,382,683 
389,585 
3,713,286 
35,388 
1,605,805 
5,111,349 
3,973,174 
2,875,104 
5,056,178 
13,249,536 
470,522 
90,024 
149,080 
640,615 
362,683 
4,461,628 
8,067,507 
6,850,986 
625,280 


59.7% 
52.5% 
97,6% 
99.5% 
99.6% 
42.9% 
92.81 
45.5% 

100.0% 
51.8% 
87.1% 
64.2% 
61.7% 
75.6% 
50.4% 
50.5% 
55.3% 
89.8% 
51.3% 
84.5% 
43.5% 
64.0% 
48.7% 
73.6% 
55.5% 
94.4% 
61.3% 
42.4% 
47.5% 
96.3% 
79.5% 
44.2% 
53.6% 
46.7% 
96.4% 
46.0% 
52.9% 
99.1% 
98.7% 
84.2% 
86.7% 
90.3% 
60.8% 
60.6% 

100.0% 
90.1% 
55.3% 
39.2% 
53.0% 
52.2% 


D   3003.40.00  Hungary ^  422,424  53.7% 

*  3203.00.50  Mexico '  6,174,556  51.2% 

2  D  R  3207.40.10  Mexico 2,999,407  40.5% 

*D    3301.12.00  Brazil 3,024,531  66.6% 

D    3301.19.10  Israel 953,009  72.7% 

2      3402.90.10  Mexico 5,439,620  46.2% 

D    3404.20.00  Mexico 558,138  42.6% 

3501.10.10  Hungary 5,669,761  46.5% 

D    3702.20.00  Mexico 305,740  51.8% 

D    3802.90.20  Mexico 2,404,130  65.3% 

D   3806.30.00  Argentina 863,513  74.0% 

D   3808.30.20  Israel 236,030  94.1% 

D    3812.30.20  Mexico 844,735  44.9% 

D   3814.00.20  Argentina 994,514  75.3% 

D   3823.20.00  Trinidad  and  Tobago.  592,993  43.8% 

D   3823.90.32  Argentina 978,134  99.7% 

2  D    3917.33.00  Mexico 5,887,477  51.8% 

D    3920.59.50  Mexico 724,723  47.3% 

3920.71.00  Mexico 8,791,408  52.9% 

2      3926.90.87  Mexico 7,034,040  53.0% 

D   4006.10.00  Peru 182,512  46.2% 

4007.00.00  Malaysia 11,138,890  77.0% 

4008.19.10  Malaysia 6,185,006  53.9% 

2     4011.91.50  Israel 9,675,974  67.2% 

1  4013.10.00  Mexico 7,247,594  44.9% 

*  4015.11.00  Malaysia 88,427,573  71.2% 

4015.19.10  Malaysia 32,415,432  44.8% 

D   4016.99.25  Thailand 5,642,701  53.2% 

4104.10.20  Argentina 7,260,541  58.4% 

D   4104.10.40  Argentina 476,949  55.4% 

D    4104.29.30  India 2,261,294  57.6% 

2  D    4104.31.20  Thailand. 7,031,986  92.1% 

D   4104.39.20  Thailand 2,293,022  77.0% 

*  D    4106.20.60  India 5,722,623  56.3% 

*  D  R  4107.29.30  Argentina 1,900,744  29.1% 

D   4107.29.60  Indonesia 1,464,022  42.9% 

D    4107.90.60  Mexico 2,242,610  45.2% 

D    4109.00.70  Brazil 246,999  71.5% 

D   4202.22.35  Philippines... 82,432  99.5% 

0   4205.00.60  Argentina 369,727  62.1% 

D    4302.20.60  Brazil 30,337  47.8% 

D  R  4409.10.60  Mexico 705,141  35.6% 

*  R  4411.11.00  Brazil 8,701,034  52.2% 

D    4411.19.20  Mexico 3,077,468  42.2% 

*  D  R  4411.19.20  Brazil 1,821,475  25.0% 

D    4411.29.60  Mexico 265,906  62.8% 

0    4411.29.90  Mexico 527,516  49.9% 

*  D   4412.11.50  Indonesia 5,893,494  73.7% 

D   4412.12.15  Brazil 5,380,476  98.7% 

0   4412.19.10  Brazil 53,820  100.0% 
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D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
O 
D 
D 
D 
D 
D 
D 
0 
D 


D 
D 
D 
0 
D 
D 
0 
O 
D 
D 
D 
D 
0 
D 
D 
D 


4412. 

4412. 

4412. 

4412. 

4412. 

4416. 

4421. 

4421. 

4601. 

4802. 

4804. 

4809. 

4815. 

4818. 

4820. 

5102. 

5208. 

5208. 

5208. 

5208. 

5208. 

5208. 

5209. 

5209. 

5310. 

5311. 

5607. 

5607. 

5607. 

5702. 

6210. 

6304. 

6307. 

6406. 

6406. 

6501 

6504 

;  6702 

6802 

6802 

6806 

6807 

6810 

6811 

6814 

6902 

6905 

6905 

7002 

7005 


19. 

29. 

29. 

99. 

99. 

00. 

90. 

90. 

10. 

60. 

49. 

10. 

00. 

50. 

90. 

10. 

31. 

32. 

41. 
,42. 
.51. 
.52. 
.31. 
.41. 
.90. 
.00. 
.10. 
.29. 
.30. 
.20. 
.10, 
.99, 
.90 
.10 
.10 
.00 
.00 
.90 
.10 
.22 
.20 
.10 
.19 
.30 
.90 
.10 
.10 
.90 

.10 

.29 


40  Indonesia... 2,930,110  70.4% 

30  Indonesia 3,191,313  42.0% 

40  Brazil.. 2,363,683  46.8% 

10  Brazil 84,326  100.0% 

50  Brazil 594,973  58.6% 

90  Mexico 579,523  88.5% 

10  Honduras 781,932  92.9% 

30  Mexico 882,798  59.5% 

00  Madagascar 211,148  53.6% 

10  Mexico 2,247,821  65.3% 

00  Mexico 48,484  59.3% 

20  Venezuela 13,356  65.2% 

,00  Brazil 18,093  74.5% 

,00  Mexico 5,123.643  50.6% 

,00  Mexico 5,593,078  60.3% 

,60  Hungary 82,613  42.9% 

,20  India 395,591  99.3% 

,10  India 236,882  94.3% 

,20  India 3,375,711  96.7% 

,10  India 2,248,842  91.0% 

,20  India 656,572  97.8% 

.10  India 303,473  84.2% 

.30  India 357,839  80.3% 

.30  India 789,654  82.6% 

.00  India 303,201  75.8% 

.60  Mexico 319,090  59.9% 

.00  Thailand 861,677  54.3% 

.00  Brazil .  2,237,851  50.4% 

.20  Philippines 3,252,119  92,8% 

.10  India 345,881  94.2% 

.20  Mexico 93,861,393  92.7% 

.25  India 474,047  98.9% 

.60  Mexico 64,015,281  99,5% 

.65  Dominican  Republic.  94,205,155  51.2% 

.72  Mexico 745,301  99.8% 

.60  Czechoslovakia 90,632  95,3% 

.60  Mexico 1,415,787  48.0% 

.65  Thailand -  1,947,067  32.0% 

.00  Mexico 751,025  42,6% 

.00  Mexico 848,942  42.5% 

.00  Mexico 1,198,828  81.1% 

.00  Mexico -     4,345,628  43.3% 

.50  Mexico 2,894,312  45.9% 

,00  Mexico 69,308  94.2% 

.00  India 629,750  46,8% 

.50  Mexico 4,676,416  70.7% 

.00  Venezuela 2,959,051  49.9% 

.00  Mexico 3,538,158  66,9% 

.20  Mexico 249,443  44,6% 

.25  Mexico 1,068,829  43,6% 


D 
*  D 

D 
D 


7008. 
7012. 
7103. 
7106. 
7113. 
7113. 
7113. 
7113. 


D  R  7115. 

7202. 

7306. 

7307. 

7308. 

7314. 

7319. 

7319. 

7321. 

7322. 

7325. 

7401. 

7402. 

7403. 

7403. 

7403. 
R  7407. 
D    7409. 

7412. 

7413. 

7413. 

7416. 

7418. 

7603. 

7604 

7606 

7614 

7614 

7801 

7803 

7901 
D  R  7903 
D    7905 


D 
2  D 

D 

* 

D 


0 

*  D 

D 

D 

D 
D 
D 
D 
D 
D 
D 
D 


8104 
8112 
8207 
8215 
8301 
8301 
8302 
8410 
R  8415 


00.00  Mexico 5,739,449   48.4% 

00.00  India 618,872   63.91 

99.10  Thailand 62,108,917   54.01 

91.50  Peru 3,140,777   74,9% 

11.20  Thailand 4,916,769   M.3S 

19.25  Peru 18,627.266   42,C.» 

20.21  Malta  and  G020 1,131,991  92.91 

20.30  Mauritius 722.689   45.6% 

90.20  Mexico 835,038   23,1% 

19.50  Mexico 12,017,331   44,6% 

30.30  Mexico 1,936,227   59.7% 

91.30  Mexico 1,294,290   60,4% 

20.00  Brazil 2,137,042   82.0% 

11.60  Mexico 275,852   78.1% 

20.00  Malaysia -    1,768,323   03,91 

30.10  Malaysia 896,397   59.31 

11.30  Mexico 72.081.942   92, 2\ 

,90.00  Mexico 11,109,849   51, B^ 

.91.00  Mexico. 741.758   82. U 

.10.00  Mexico 2.852,072   98.61 

.00.00  Chile 61,478,580   47,6% 

.12.00  Peru 178,782  100.0% 

.19.00  Chile 18,765,505   95. 4t 

.29.00  Mexico 370,981   43. 3\ 

.21.90  Brazil 9,797,252   31.4% 

.11.10  Brazil 112,398   49.01 

.10.00  Colombia 68,038   42.1% 

.00.10  Peru 3,447,725   50.51 

.00.50  Mexico 875.521   76.21 

.00.00  Barbados 316.435   56,41 

.10.20  India 21,642.406   42. Ol 

.10.00  Bahrain 934.091  54. 9\ 

.10.30  Yugoslavia 1,636,522   64.4* 

.91.60  Mexico 3,322,003   61.1% 

.10.50  Brazil 338,319   93,5% 

.90.20  Venezuela -  4,886.540  76.2% 

.99.30  Mexico 252,356   92.5% 

.00.00  Mexico 776,960   51.5% 

.20.00  Peru 235,362   79,4% 

.10.00  Mexico 2,008,083   21.5% 

,00.00  Peru 320,176   42.0% 

.90.00  Mexico 3.651,040   92,2% 

.91.50  Chile 7,066,408   77.8% 

.12.30  Mexico 18,865,103   47.3% 

.99.22  Mexico 179,515   70.4% 

.40.60  Mexico 71,955,866   42.0% 

.50.00  Mexico 2,146,561   83,1% 

.49.20  Mexico 213,949   62.3% 

.12.00  Brazil ^  51,144   59.0% 

.82.00  Mexico 27,018,109   33.1% 


LIST  II  :  COUNTRIES  APPROACHING  COMPETITIVE  NEED  LIMITS 
1991  U.S.  IMPORTS  -  JANUARY  THROUGH  OCTOBER  ' 


LIST  II  :  COUNTRIES  APPROACHING  COMPETITIVE  NEED  LIMITS 
1991  U.S.  IMPORTS  -  JANUARY  THROUGH  OCTOBER 


* 

8419.19.00  Mexico 

'  D 

8419.90.10  Mexico 

8422.90.05  Mexico 

* 
D 

8424.20.10  Mexico 

8426.11.00  Yugoslavia 

* 

R  8429.11.00  Brazil 

8431.42.00  Mexico 

D 

8483.50.40  Malaysia 

2 

8501.40.60  Mexico 

8504.50.00  Mexico 

D 

8509.20.00  Mexico 

* 

8509.90.20  Mexico 

* 

8512.40.40  Mexico 

8512.90.20  Mexico 

D 

8513.90.20  Thailand 

8516.10.00  Mexico 

1 

8516.80.80  Mexico 

8517.10.00  Thailand 

8519.91.00  Mexico 

D 

8535.21.00  Mexico 

2 

8535.40.00  Mexico 

8536.10.00  Mexico 

8536.61.00  Mexico 

* 

R  8539.90.00  Mexico 

8541.40.80  Mexico 

8542,80.00  Malaysia 

8544.19.00  Mexico 

D 

8545.90.20  Mexico 

D 

8547.10.40  Mexico 

> 

R  8548 . 00 . 00  Mexico 

D 

8607.12.00  Israel 

D 

8701.30.50  Poland 

8713.10.00  Mexico 

9001.50.00  Mexico.... 

D 

9010.20.50  Israel 

D 

9013.10.30  Israel 

D 

9014.10.60  Israel 

D 

9014.80.10  Israel 

9018.90.80  Mexico 

1 

9018.90.80  Dominican  Republic. 
9019.20.00  Mexico 

* 

9022 . 29 . 40  Mexico 

D 

9022.90.70  Mexico 

*  0 

R  9025.11.20  Brazil 

1 

9026 . 80.60  Mexico 

9028.90.00  Mexico 

D 

9029.10.40  Israel 

D 

9032.20.00  Mexico 

9032 .89.60  Mexico 

D 

9102.29.04  Philippines . 

35,891,461 

85.1% 
47.2% 
59.2% 
81.8% 

D 
D 
D 

9107.00.40 
9305.10.80 
9401.90.25 
9403.30.40 

Mexico 

3,359,449 

Israel 

7,798,575 

Indonesia 

13,695,765 

Czechoslovakia 

3,723,500 

50.2% 
26.0% 
52.6% 
58.5% 
73.6% 
49.1% 
44.4% 
65.9% 
86.7% 
$7.4% 
68.3% 
49.4% 
49.2% 
11.5% 

* 

D 

*  D 

D 

1  D 
D 

D 
D 

R  9403.60.80 
9403.90.60 
9404.90.20 
9405.50.30 
9405.91.40 

R  9504.20.60 
9506.61.00 
9603.29.40 
9603.30.40 
9606.29.20 

R  9613. 80.20 
9614.20.60 
9614.20.80 

Thailand 

6,552,262 

Mexico 

9,722,446 

Mexico 

287,110 

India 

27,339,630 

Mexico 

77,395,832 

Brazil 

541,531 

Indonesia 

35,710,213 

Mexico 

88,696,034 

Mexico 

11,940,680 

Thailand 

4,274,405 

Mexico 

10,949,992 

Turkey 

15,178,116 

Turkey 

31,551,366 

78,560,017 

43.7% 

4,502,944 

61.4% 

13,667,563 

50.6% 

13,625,809 

42.7% 

17,488,473 

44.5% 

23,837,047 

60.9% 

12,726,632 

65.4% 

34,208,451 

46.6% 

6,063,024 

48.1% 

1,320,842 

89.5% 

173,278 

71.0% 

18,646,384 

2i.8% 

3,894,662 

64.8% 

4,608,572 

45.3% 

8,261,661 

67.0% 

•  •• 

32,551,016 

42.6% 

1,655,579 

44.1% 

1,421,068 

62.7% 

872,750 

44.5% 

2,100,000 

79.6% 

82,463,904 

17.9% 

84,423,687 

18.3% 

- 

- 

34,461,432 

44.2% 

^ 

31,762.758 

99.1% 

987,560 

99.8% 

1,274,258 

44.8% 

24,779,484 

52.4% 

5,641,611 

42.0% 

127,150 

51.0% 

5,862,190 

74.0% 

86,296,111 

20.6% 

4,035,546 

47.4% 

6,459,781 

487,360 

1,202,819 

86,548 

33,914,242 

5,990,521 

7,664,833 

7,530,111 

1,074,748 

1,165,256 

2,032,753 

9,787,871 

3,381,820 

485,396 

7,997,903 

162,144 

124,515 


44.8% 
50.6% 
47.9% 
49.0% 
4.4% 
51.9% 
51.8% 
43.3% 
80.6% 
26.2% 
80.8% 
43.2% 
52.4% 
58.7% 
67.8% 
89.0% 
74.0% 


< 

O 


5 

Z 

o 


a. 


s 
c 


Z 

o 
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LIST  III  :  POSSIBLE  de  MINIMIS  ITEMS 
1991  U.S.  IMPORTS  -  JANUARY  THROUGH  OCTOBER 


LIST  III  :  POSSIBLE  de  MINIMIS  ITEMS 
1991  U.S.  IMPORTS  -  JANUARY  THROUGH  OCTOBER 


FLAGS  HTSUS        PARTNER 

D  0202.30.20  Dominican  Republic..' 

D   0203.22.10  Hungary 

0   0210.20.00  Uruguay 

D   0210.90.20  Israel 

,  D    0303.32.00  Fiji 

D    0303.77.00  Mexico 

0   0305.10.40  Thailand 

O   0306.24.20  Philippines 

*  D    0704.10.40  Mexico 

*  D    0704.10.60  Mexico 

*  D    0704.20.00  Mexico 

*  D   0705.11.40  Mexico 

*  D    0705.19.40  Mexico 

O    0706.90.20  Mexico 

O    0706.90.30  Mexico 

D    0707.00.60  Mexico 

D   0708.10.20  Guatemala 

D    0708.90.05  Mexico 

D   07^8.90.30  Ecuador 

D   0709 . 10 . 00  Colombia 

0   0709.10.00  Chile 

D   0709.20.10  Chile 

*  D   0709.30.20  Mexico 

*  D   0709.30.40  Mexico 

D    0709.40.40  Mexico 

D    0709.90.05  Mexico 

D    0709.90.13  Mexico 

D    0709.90.16  Mexico 

D   0710.22.10  Guatemala 

D   0710.22.15  Guatemala 

0    0710.22.25  Mexico 

D  0710.29.30  Dominican  Republic 

D   0710.80.50  Israel 

D   0710.80.65  Guatemala.... 

2  D   0710.80.70  Guatemala 

0   0710.80.93  Guatemala 

O    0710.80.93  El  Salvador 

O   0711.10.00  Israel 

D   0711.20.15  Mexico 

D   0712.90.10  Israel 

D    0713.20.20  Mexico....' 

D       0713.90.10  India 

D       0714.10.00  Costa  Rica 

O  0714.20.00  Dominican  Republic. 

D  0714.90.10  Dominican  Republic. 

D       0714.90.20  Jamaica 

D  ^    0802.50.40  Turkey.... 

D   0804.50.80  Thailand 

D   0805.90.00  Jamaica 


IMPORTS   SHARE 


304,214 

181,391 
5,641,948 

109,626 
7,547 

139,320 
11,161 

973,332 

1,210,636 

22,020 

2,327,888 

2,718,114 

849,852 
4,774,739 

133,875 
1,496,151 
2,943,220 

140,891 

137,127 

63,563 

49,517 

1,169,647 

3,198,638 

7,353,028 

1,217,338 

5,604,719 

1,954,720 

2,602,107 

8,442 

7,844 

208,380 

1,318,116 

4,436 

528,020 
4,815,686 
2,161,357 
1,625,884 

115,677 
1,268,024 
1,033,257 
6,883,882 
1,567,425 
4,475,583 
1,134,415 
3,060,851 
4,712,167 

336,782 

365,506 

270,108 


72.6% 

100.0% 
87.2% 
66.3% 

100.0% 
81.0% 
42.9% 
65.6% 
92.4% 

100.0% 
99.6% 
98.9% 
86.8% 
95.7% 
48.6% 
57.9% 
91.8% 
57.1% 
57.2% 
54.7% 
42.6% 
49.1% 
98.7% 
99.9% 
92.6% 
78.5% 
99.8% 
98.3% 
71.9% 

100.0% 
49.9% 
99.3% 

100.0% 
48.7% 
64.5% 
57.0% 
42.9% 
83.4% 
86.0% 
56.1% 
79.5% 
80.3% 
95.0% 
97.3% 
43.2% 
46.0% 
60.9% 
51.4% 
69.7% 


D   0807.10.30  Mexico 

D   0807.10.60  Israel 

D   0807.20.00  Mexico 

D   0810.10.20  Mexico 

D  R  0810.90.40  Mexico 

D   0811.20.20  Chile 

D   0811.90.10  Costa  Rica 

D   0811.90.50  Costa  Rica 

D   0811.90.55  Guatemala 

D  R  0813.30.00  Argentina 

D   0813.40.10  Thailand 

D   0904.20.70  Mexico 

D    0910.99.40  Mexico 

D   0910.99.40  Turkey 

D   1005.90.40  Argentina 

D   1006.30.10  Brazil 

D   1007.00.00  Argentina 

D   1102.30.00  Thailand 

O   1106.30.20  Ecuador 

D   1212.92.00  Colombia 

D   1403.90.40  Mexico 

D   1515.30.40  Brazil 

D   1515.30.40  India 

D   1515.60.00  Mexico 

D   1518.00.40  Mexico 

D   1519.11.00  Malaysia 

D   1601.00.40  Argentina 

D    1602.50.05  Mexico 

D   1602.50.09  Argentina 

D   1604 . 14 . 50  Thailand 

D   1604.15.00  Chile 

D    1604.16.30  Morocco 

D   1604.16.40  Morocco 

D   1605.90.10  Thailand 

D  1702.30.20  Dominican  Republic. 

D  1702.90.35  Dominican  Republic. 

D   1702.90.40  Brazil 

D   1703.10.30  Barbados 

D   1703.90.30  Lebanon 

D   2005.80.00  Thailand 

D  R  2005.90.55  Mexico 

0   2005.90.85  Lebanon 

D   2006.00.70  Thailand 

D   2006.00.90  Thailand 

D   2007.99.40  Thailand 

D   2007.99.48  Chile 

0  R  2007.99.50  Brazil 

D  2008.19.15  Dominican  Republic. 

D   2008 . 19 . 25  Israel 

D   2008.19.30  Turkey 


5,619 

4 

1,519 

526 
8,055 
1,866 
1,971 

583 
1,223 

984 
1,061 
1,683 

402 

442 
1,223 

403 

160 
1,356 

746 
8 
1,571 
3,911 
3,908 
2,987 

764 
1,131 
52 
19 
1,485 
2,137 
5,103 

280 

439 

1,850 

52 

2,387 

979 

1,164 

45 

4,365 

2,230 

256 
1,924 

189 

256 

137 

1,880 

3,060 

27 

380 


,304 
,290 
,594 
,234 
,373 
,176 
,904 
,375 
,143 
,086 
,456 
,105 
,112 
,630 
,373 
,987 
,826 
,343 
,240 
.175 
,005 
,650 
,335 
,360 
,639 
,110 
,200 
,650 
,415 
,910 
,019 
,722 
,660 
,783 
,718 
,958 
,000 
,695 
,455 
,012 
,482 
,613 
,438 
,443 
,440 
,764 
,018 
,389 
,221 
,908 


90.8% 
100.0% 
47.2% 
87.3% 
74.7% 
42.7% 
71.0% 
77.0% 
63.4% 
42.9% 
98.0% 
43.6% 
44.4% 
48.9% 
65.2% 
93.0% 
77.3% 
89.0% 
99,4% 
100.0% 
71.7% 
49.5% 
49.5% 
97.9% 
46.0% 
72.4% 
76.8% 
90.0% 
51.6% 
93.8% 
73.7% 
58.0% 
57.1% 
44.3% 
43.6% 
77.3% 
99.1% 
61.8% 
85.4% 
93.6% 
46.2% 
55.9% 
44.0% 
73.5% 
77.7% 
57.9% 
23.3% 
43.8% 
100.0% 
57.3% 
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D 
D 
D 
D 
D 
.  D 
0 
0 
D 
D 
0 
0 
D 
D 
D 
D 
D 
0 
0 
D 
0 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
0 
D 

D  1 
D 
D' 
D 
D 
D 
D 
D 
D 
D 
0 
0 
D 


2008. 

2008. 

2008. 

2008. 

2008. 

2008. 

2008. 

2009. 

2009. 

2208. 

2208. 

2208. 

2306. 

2401. 

2515. 

2607. 

2620. 

2707. 

2811. 

2815. 

2824. 

2825. 

2825. 

2827. 

2827. 

2827. 

2827. 

2827. 

2833. 

2833. 

2833. 

2833. 

2834. 

2834. 

2836. 

2840. 

2841. 

2843. 

2843. 

2901. 

2903. 

2905. 

2905. 

2905. 

2905. 

2905. 

2907. 

2907. 

2909. 

2909. 


30.37 

30.95 

99.23 

99.35 

99.45 

99.50 

99.80 

30.10 

30.20 

90.05 

90.50 

90.75 

30.00 

20.20 

11.00 

00.00 

90.90 

60.00 

19.10 

30.00 

10.00 

50.30 

70.00 

39.20 

51.10 

51.20 

59.50 

60.20 

23.00 

26.00 

29.30 

29.50 

22.00 

29.20 

91.00 

11.00 

20.00 

21.00 

30.00 

10.30 

69.30 

13.00 

16.00 

32.00 

44.00 

49.50 

11.00 

15.10 

30.20 

42.00 


Argentina 

Israel 

Donlnican  Republic. 

Thailand 

Dominican  Republic. . 
Doninican  Republic. 
Dominican  Republic. . 

Mexico 

Brazil 

Trinidad  and  Tobago. 

Mexico 

Colombia 

Argentina 

Cameroon 

Brazil 

Mexico 

Mexico 

Mexico 

Mexico 

Poland 

Mexico 

Mexico 

Chile. 

India 

Israel 

Israel 

Israel 

India 

Turkey 

Mexico 

Mexico 

Mexico 

Mexico 

Mexico 

Chile 

Turkey 

Poland 

Mexico 

Yugoslavia 

Mexico 

Israel 

Mexico 

Mexico 

Brazil 

Mexico 

Mexico 

Mexico 

India 

Israel 

Mexico 


51,665 
156,328 
589,557 
1,379,712 
557,128 
564,430 
1,091,027 
1,309,764 
350,568 
196,951 
1,366,607 
789,738 
1,232,166 
1,263,736 
27,353 
799,063 
2,440,350 
194,005 
238,112 
1,075,000 
7,004,382 
1,952,955 
2,892,226 
202,521 
2,602,058 
•  908,920 
1,633,786 
307,202 
63,060 
1,340,067 
11,806 
3,811,630 
139,050 
1,402,496 
6,456,580 
2,683,044 
285,216 
334,240 
1,358,367 
39,726 
345,597 
1,180,171 
2,338,567 
927,765 
1,466,878 
520,772 
1,579,080 
107,298 
467,007 
1,723,859 


52.4% 
81.0% 
76.8% 
60.2% 
75.5% 
56.8% 
54.0% 
99.1% 
46.3% 
52.1% 
100.0% 
43.2% 
88.3% 
53.5% 
81.7% 
42.1% 
88.5% 
86.8% 
64.9% 
67.7% 
98.2% 
99.5% 
74.0% 
72.9% 
86.9% 
71.8% 
76.3% 
85.5% 
77.5% 
64.3% 
100.0% 
59.7% 
52.5% 
97.6% 
99.5% 
99.6% 
42.9% 
92.8% 
45.5% 
100.0% 
51.8% 
87.1% 
64.2% 
75.6% 
50.4% 
50.5% 
55.3% 
89.8% 
51.3% 
84.5% 


D 

D 

D 

D 

D 

0 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

0 

D 

D 

D 

D 

D 

D 

D 

0 

D 

D 

D 

D 

0 

D 

D 

0 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D  I 

D 


2914 

2915 

(  2915 

2915 

2916 

2917 

2918 

2920 

2920 

2921 

2922. 

2922. 

2924. 

2924. 

2930. 

2931. 

2933. 

2933. 

2934. 

2934. 

2934. 

2935. 

2935. 

2935. 

2937. 

3001. 

3003. 

3207. 

3301. 

3301. 

3404. 

3702. 

3802. 

3806. 

3808. 

3812. 

3814. 

3823. 

3823. 

3917. 

3920. 

4006. 

4016. 

4104. 

4104. 

4104. 

4104. 

4106. 

4107. 

4107 


.12.00 
.21.00 
.31.00 
.39.10 
.31.20 
.35.00 
.15.10 
.10.10 
.90.10 
.49.30 
.11.00 
.29.25 
.21.10 
.29.02 
.10.00 
.00.25 
.19.25 
.59.18 
.90.12 
.90.16 
.90.18 
.00.05 
.00.33 
.00.44 
.22.00 
.10.00 
.40.00 
.40.10 
.12.00 
.19.10 
20.00 
20.00 
90.20 
30.00 
30.20 
30.20 
00.20 
20.00 
90.32 
33.00 
59.50 
10.00 
99.25 
10.40 
29.30 
31.20 
39.20 
20.60 
29.30 
29.60 


Brazil 

Mexico 

Brazil 

Mexico 

Mexico 

Mexico 

Israel 

India 

Israel 

India 

Brazil 

India 

Israel 

Hungary 

Mexico 

Brazil 

Guatemala 

Israel 

Brazil 

Israel 

India 

India 

Poland. . .". 

Yugoslavia , 

Bahamas , 

Argentina , 

Hungary , 

Mexico 

Brazil 

Israel 

Mexico 

Mexico 

Mexico 

Argentina 

Israel 

Mexico 

Argentina 

Trinidad  and  Tobago. 

Argentina 

Mexico 

Mexico 

Peru 

Thailand 

Argentina 

India 

Thailand 

Thailand 

India 

Argentina 

Indonesia 


3,715,531 
6,775,451 
2,365,269 
576,814 
405,141 
3,523,547 
3,616,100 
98,947 
1,549,458 
327,622 
1,382,683 
389,585 
3,713,286 
35,388 
1,605,805 
5,111,349 
3,973,174 
2,875,104 
5,056,178 
470,522 
90,024 
149,080 
640,615 
362,683 
4,461,628 
625,280 
422,424 
2,999,407 
3,024,531 
953,009 
558,138 
305,740 
2,404,130 
863,513 
236,080 
844,735 
994,514 
592,993 
978,134 
5,887,477 
724,723 
182,512 
5,642,701 
476,949 
2,261,294 
7,031,986 
2,293,022 
5,722,623 
1,900,744 
1,464,022 


43.5% 
64.0% 
73.6% 
55.5% 
94.4% 
61.3% 
42.4% 
47.5% 
96.3% 
79.5% 
44.2% 
53.6% 
46.7% 
96.4% 
46.0% 
52.9% 
99.11 
98.71 
84.2% 
90.3% 
60.8% 
60.6% 
100.0% 
90.1% 
55.3% 
52.2% 
53.7% 
40.5% 
66.6% 
72.7% 
42.6% 
51.8% 
65.3% 
74.0% 
94.1% 
44.9% 
75.3% 
43.8% 
99.7% 
51.8% 
47.3% 
46.2% 
53.2% 
55.4% 
57.6% 
92.1% 
77.0% 
56.3% 
29.1% 
42.9% 
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LIST  III  :  POSSIBLE  de  MINIMIS  ITEMS 
1991  U.S.  IMPORTS  -  JAJIUARY  THROUGH  OCTOBER 


LIST  III  :  POSSIBLE  de  MINIMIS  ITEMS 
1991  U.S.  IMPORTS  -  JANUARY  THROUGH  OCTOBER 


D   4107.90.60  Mexico 

*  D   4109.00.70  Brazil 

D   4202.22.35  Philippines 

D   4205.00.60  Argentina 

D   4302.20.60  Brazil 

D  R  4409.10.60  Mexico 

D   4411.19.20  Mexico 

*  D  R  4411.19.20  Brazil 

D   4411.29.60  Mexico 

D   4411.29.90  Mexico 

*  D   4412.11.50  Indonesia 

D   4412.12.15  Brazil 

D   4412.19.10  Brazil 

D   4412.19.40  Indonesia ^.• 

*  D   4412.29.30  Indonesia 

*  D   4412.29.40  Brazil 

D   4412.99.10  Brazil 

D   4412.99.50  Brazil ' 

D   4416.00.90  Mexico 

D   4421.90.10  Honduras 

D   4421.90.30  Mexico 

D   4601.10.00  Madagascar 

D   48*02.60.10  Mexico 

D    4804.49.00  Mexico 

D   4809.10.20  Venezuela 

D   4815.00.00  Brazil 

*  D   4818.50.00  Mexico 

D   4820.90.00  Mexico 

D   5102.10.60  Hungary 

D   5208.31.20  India 

D   5208.32.10  India 

D   5208.41.20  India 

D   5208.42.10  India 

D   5208.51.20  India 

D    5208.52.10  India 

D   5209.31.30  India 

D   5209.41.30  India 

D   5310.90.00  India 

D   5311.00.60  Mexico 

D   5607.10.00  Thailand 

D    5607.29.00  Brazil 

D   5607.30.20  Philippines 

D   5702.20.10  India '' 

D   6304.99.25  India 

D   6406.10.72  Mexico 

D   6501.00.60  Czechoslovakia 

D   6504.00.60  Mexico 

*  D  R  6702.90.65  Thailand 

D    6802.10.00  Mexico 

D   6802.22.00  Mexico 


2,242,610 
246,999 
82,432 
369,727 
30,337 
705,141 
3,077,468 
1,821,475 
265,906 
527,516 
5,893,494 
5,380,476 
53,820 
2,930,110 
3,191,313 
2,363,683 
84,326 
594,973 
579,523 
781,932 
882,798 
211,148 
2,247,821 
48,484 
13,356 
18,093 
5,123,643 
5,593,078 
82,613 
395,591 
236,882 
3,375,711 
2,248,842 
656,572 
303,473 
357,839 
789,664 
303,201 
319,090 
861,677 
2,237,851 
3,252,119 
345,881 
474,047 
745,301 
90,632 
1,415,787 
1,947,067 
751,025 
848,942 


45.2% 
71.5% 
99.5% 
62.1% 
47.8% 
35.6% 
42.2% 
25.0% 
62.8% 
49.9% 
73.7% 
98.7% 
100.0% 
70.4% 
42.0% 
46.8% 
100.01 
53.6% 
88.5% 
92.9% 
59.5% 
53.6% 
65.3% 
59.3% 
65.21 
74.5% 
50.6% 
60.3% 
42.9% 
99.3% 
94.3% 
96.7% 
91.0% 
97.8% 
84.2% 
80.3% 
82.6% 
75.8% 
59.9% 
54.3% 
50.4% 
92.8% 
94.2% 
98.9% 
99.8% 
95.3% 
48.0% 
32.0% 
42.6% 
42.5% 


D   6806.20.00  Mexico 

D    6807.10.00  Mexico 

D   6810.19.50  Mexico 

D   6811.30.00  Mexico 

D   6814.90.00  India 

D   6902.10.50  Mexico 

D   6905.10.00  Venezuela 

D   6905.90.00  Mexico 

D   7002.10.20  Mexico 

D   7005.29.25  Mexico 

D   7012.00.00  India 

D   7106.91.50  Peru 

D   7113.11.20  Thailand 

D  7113.20.21  Malta  and  Gozo. 

D   7113.20.30  Mauritius 

D  R  7115.90.20  Mexico 

D   7306.30.30  Mexico 

D   7307.91.30  Mexico 

D   7308.20.00  Brazil 

D   7314.11.60  Mexico 

D   7319.20.00  Malaysia 

D   7319.30.10  Malaysia 

D   7325.91.00  Mexico 

•  D   7401.10.00  Mexico 

D   7403.12.00  Peru 

D   7403.29.00  Mexico 

D   7409.11.10  Brazil 

D   7412.10.00  ColOBbia 

►  D   7413.00.10  Peru 

D   7413.00.50  Mexico 

D   7416.00.00  Barbados 

D  7603.10.00  Bahrain. ...... 

D  7604.10.30  Yugoslavia.... 

D   7606.91.60  Mexico 

D   7614.10.50  Brazil 

D   7614.90.20  Venezuela 

D   7801.99.30  Mexico 

D    7803.00.00  Mexico 

D   7901.20.00  Peru 

D  R  7903.10.00  Mexico 

D   7905.00.00  Peru 

D   8104.90.00  Mexico 

D   8112.91.50  Chile 

D   8215.99.22  Mexico 

D    8301.50.00  Mexico 

D   8302.49.20  Mexico 

D   8410.12.00  Brazil 

D  8419.90.10  Mexico........ 

D  8426.11.00  Yugoslavia.... 

D   8483.50.40  Malaysia 


1,198,828 
4,345,628 
2,894,312 
69,308 
629,750 
4,676,416 
2,959,051 
3,538,158 
249,443 
1,068,829 
618,872 
3,140,777 
4,916,769 
1,131,991 
722,689 
835,038 
1,936,227 
1,294,290 
2,137,042 
275,852 
1,768,323 
896,397 
741,758 
2,852,072 
178,782 
370,981 
112,398 
68,038 
3,447,725 
875,521 
316,435 
934,091 
1,636,522 
3,322,003 
338,319 
4,886,540 
252,356 
776,960 
235,362 
2,008,083 
320,176 
3,651,040 
7,066,408 
179,515 
2,146,561 
213,949 
51,144 
3,359,449 
3,723,500 
287,110 


81.1% 
43.3% 
45.9% 
94.2% 
46.8% 
70.7% 
49.9% 
66.9% 
44.6% 
43.6% 
63.9% 
74.9% 
50.3% 
92.9% 
45.6% 
23.1% 
59.7% 
60.4% 
82.0% 
78.1% 
58.9% 
59.3% 
82.1% 
98.6% 
100.0% 
43.3% 
49.0% 
42.1% 
50.5% 
76.2% 
56.4% 
54.9% 
64.4% 
61.1% 
93.5% 
76.2% 
92.5% 
51.5% 
79.4% 
21.5% 
42.0% 
92.2% 
77.8% 
70.4% 
83.1% 
62.3% 
59.0% 
47.2% 
50.2% 
58.5% 
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LIST  III  :  POSSIBLE  de  MINIMIS  ITEMS 
1991  U.S.  IMPORTS  -  JANUARY  THROUGH  OCTOBER 


LIST  IV  :  POSSIBLE  REDESIGNATION  ITEMS 
1991  U.S.  IMPORTS  -  JANUARY  THROUGH  OCTOBER 


0 

8509.20.00 
8513.90.20 
8535.21.00 
8545.90.20 
8547.10.40 
8607.12.00 
8701.30.50 
9010.20.50 
9013.10.30 
9014.10.60 
9014.80.10 
9022.90.70 
9025.11.20 
9029.10.40 
9032.20.00 
9102.29.04 
9305.10.80 
9401.90.25 
9403.30.40 
9405.91.40 
9504.20.60 
9506.61.00 
9603.30.40 
9606.29.20 
9614.20.60 
9614.20.80 

Mexico. 

n 

Thailand. ........ 

n 

Mexico 

n 

Mexico 

n 

Mexico 

D 

Israel 

n 

Poland 

D 

Israel 

t) 

Israel 

n 

Israel 

D 

Israel 

n 

Mexico 

D  R 

Brazil 

D 

Israel 

D 

Mexico 

D 

Philiooines 

D 

Israel 

D 

Indonesia. ....... 

D 
D 
D  R 

Czechoslovakia. . . 
Mexico. .......... 

Brazil 

D 

Indonesia 

0 

Mexico 

D 

Thailand 

D 

Turkey 

D 

Turkey 

541,531 
4,274,405 
4,502,944 
1,320,842 

173,278 
3,894,662 
4,608,572 
1,655,579 
1,421,068 

872,750 
2,100,000 

987,560 
1,274,258 

127,150 
5,862,190 
4,035,546 

487,360 
1,202,819 
86,548 
1,074,748 
1,165,256 
2,032,753 
3,381,820 

485,396 

162,144 

124,515 


FLAGS  HTSUS 


44.4% 
68.3% 
61.4% 
89.5% 
71.0% 
64.8% 
45.3% 
44.1% 
62.7% 
44.5% 
79.6% 
99.8% 
44.8% 
51.0% 
74.0% 
47.4% 
50.6% 
47.9% 
49.01 
80.6% 
26.2% 
80.8% 
52.4% 
58.7% 
89.0% 
74.0% 


0713. 

0807. 

1005. 

1103. 

1605. 

1605. 

1701. 

1701. 

1701. 

1701. 

1701. 

1701. 

1901. 

2007 

2202. 

2203. 

2804. 

2906. 

2916. 

2918. 

2929. 

2933. 

3402. 

3823 

3904. 

3909. 

4011. 

4011. 

4104. 

4104. 

4104 

4104. 

4104. 

4104. 

4104. 

4104. 

4104. 

4104. 

4104. 

4105. 

4106. 

4106. 

4106. 

4107. 

4107. 

4107. 

4109. 

4411. 

4411. 


31.40 
20.00 
90.20 
14.00 
10.20 
10.20 
11.01 
11.01 
11.02 
12.01 
91.21 
99.01 
90.90 
99.50 
10.00 
00.00 
69.10 
11.00 
39.15 
22.10 
90.50 
39.25 
90.10 
90.40 
21.00 
10.00 
10.00 
20.00 
10.40 
21.00 
22.00 
29.50 
29.90 
31.50 
31.60 
31.80 
39.50 
39.60 
39.80 
20.60 
12.00 
19.00 
20.30 
21.00 
29.60 
90.60 
00.70 
19.40 
21.00 


PARTNER 

Thailand 

Mexico 

Argentina 

Thailand. 

Thailand 

Malaysia 

Doainican  Republic. 

Brazil 

Brazil '. 

Brazil 

Brazil 

Brazil 

Mexico 

Brazil 

Mexico 

Mexico 

Brazil 

Brazil 

India 

Turkey 

Bahamas. ., 

Brazil. . .' 

Mexico 

Brazil 

Brazil 

Israel 

Brazil 

Brazil 

India 

Argentina 

Argentina 

Argentina 

Argentina 

Argentina. 

Argentina 

Argentina 

Argentina 

Argentina 

Argentina 

Argentina 

India 

India 

India. 

Argentina 

Argentina 

Argentina 

Argentina 

Brazil 

Brazil 


IMPORTS   SHARE 


347,596 

1,519,594 

464,300 

0 

6,051,853 

3,399,076 

52,249,053 

46,750,076 

4,596,542 

0 

0 

0 

1,492,497 

1,880,018 

11,546,102 

0 

2,160,410 

3,686,251 

3,987,279 

0 

0 

0 

5,439,620 

921,334 

0 

437,086 

41,548,155 

19,116,724 

32,502 

3,511,669 

572,503 

929,473 

533,864 

826,280 

6,678,742 

21,525,855 

0 

5,635,432 

9,540,059 

0 

39,286 

108,894 

1,965,356 

■  12,000 

'  304,418 

0 

0 

2,262,158 

0 


18.3% 
47.2% 
3.8% 
0.0% 
41.0% 
23.0% 
11.84 
10.5% 


,91 
,0% 
,0% 
,0% 


16.1% 
23.3% 
15.6% 
O.Ot 
7.9\ 
15.41 
15. li 


01 
01 


46,21 
12.4% 


01 

n 


4.2% 
2.8t 
3.7% 

37.0% 
4.8% 

14.01 


5% 
II 


18.91 
27.8% 

0.0% 
27.3% 
28.6% 

0.0% 


,7% 

,8% 


37.31 
8.9% 
8.9% 
0.0% 
0.0% 

20.0% 
0.0% 
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LIST  IV  :  POSSIBLE  REDESIGNATION  ITEMS 
1991  U.S.  IMPORTS  -  JANUARY  THROUGH  OCTOBER 


LIST  IV  :  POSSIBLE  REDESIGNATION  ITEMS 
1991  U.S.  IMPORTS  -JANUARY  THROUGH  OCTOBER 


*  R  4411.29.60  Brazil 

*  4411.29.90  Brazil 

*  4412.12.20  Brazil 

*  4412.12.20  Indonesia 

*  4412.12.50  Brazil 

*  4412.12.50  Indonesia 

*  4412.29.30  Brazil 

*  4412.29.30  Indonesia 

*  4412.29.40  Brazil 

*  4412.29.40  Indonesia 

*  4421.90.50  Brazil 

*  4421.90.60  Brazil 

*  4823.20.10  Brazil 

*  R  6406.10.65  Brazil 

*  6406.99.60  Argentina 

*  6810.11.00  Mexico 

*  6905.10.00  Mexico 

*  R  6908.10.20  Thailand 

*  6910.10.00  Mexico 

*  R  6910.10.00  Brazil 

*  R  6910.90.00  Brazil 

*  R  6911.90.00  Brazil 

*  6912.00.44  Brazil 

*  7113.11.50  Thailand 

*  7113.20.50  Thailand 

*  7116.10.10  Thailand 

*  7116.20.10  Thailand 

*  7202.19.50  Mexico 

*  7202.21.50  Brazil 

*  7202.30.00  Brazil 

*  7307.21.50  Brazil 

*  R  7314.19.00  Mexico 

2   R  7402.00.00  Mexico 

*  7402.00.00  Chile 

*  7403.11.00  Chile 

*  7403.12.00  Chile 

*  ■   7403.13.00  Chile 

*  7403.21.00  Chile...^ 

*  7403.22.00  Chile 

*  7403.23.00  Chile 

*  7403.29.00  Chile 

*  7604.10.30  Venezuela 

*  7604.29.30  Venezuela 

*  R  8409.91.91  Brazil 

*  R  8409.99.99  Brazil 

*  8419.19.00  Israel 

*  8419.90.10  Israel 

*  R  8429.20.00  Brazil 

*  8429.30.00  Brazil i. 

*  R  8431.49.90  Brazil 


[FR  Doc.  92-2367  Filed  1-30-82;  8:45  am] 

MLUNO  CODE  31MMt1-C 


33,366 

4,714 

5,441,588 

16,281,359 

259,018 

451,843 

727,992 

3,191,313 

2,363,683 

835,701 

285,158 

217,451 

0 

10,282,992 

3,457,437 

0 

1,185,033 

2,394,152 

18,675,856 

2,847,772 

92,619 

34,826 

8,751,228 

48,110,997 

977,945 

2,412 

15,524,882 

12,017,331 

0 

0 

0 

208,153 

4,295,238 

61,478,580 

69,691,098 

0 

718,594 

0 

61,807 

0 

0 

0 

0 

31,457,878 

25,397,050 

38,7^1 

27,301 

328,641 

0 

21,431,624 


7.8% 
0.4% 
11.1% 
33.2% 
16.2% 
28.3% 
9.5% 
42.0% 
46.8% 
16.5% 


.9% 
,9% 
,0% 
,5% 


34.4% 
0.0% 
19.9% 
20.1% 
38.5% 
5.8% 


.0% 
.1% 


10.1% 
34.0% 


,4% 
.3% 


23.6% 
44.6% 


0% 
.0% 
,0% 
.2% 
,3% 


47.6% 
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9403.30 
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30  Mexico 29,557,339  8.0% 

00  Mexico 1,523,492  36.9% 

90  Mexico 26,943,937  6.7% 

20  India 950,065  33.4% 

,40  Yugoslavia 0  0.0% 

,00  Thailand 0  0.0% 

,40  Yugoslavia 0  0.0% 

,60  Thailand 2,164,788  1.3% 

,60  Yugoslavia 0  0.0% 

.80  Thailand 2,235,262  8.9% 

,80  Thailand. 689,577  0.6% 

,90  Thailand 4,422,042  4.9% 

,90  Thailand 1,885,566  0.8% 

.80  Thailand 33,914,242  4.4% 

.00  Thailand 78,403,127  31.4% 

.30  Mexico 4,193,380  21.8% 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  122 

BuslncM  t.oant;  Microloan 
Demonstration  Program 

agency:  Small  Business  Administration. 
ACTION:  Interim  rule. 

tUMMANY:  On  October  28, 1991  the 
President  signed  Public  Law  102-140 
(1991  legislation),  the  Commerce,  Justicef^ 
and  State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act  of  1992. 
Section  609(h)  of  that  law  added  a  new 
subsection  (m)  to  section  7  of  the  Small 
Business  Act.  15  U.S.C.  638.  Such  new 
subsection  authorizes  the  Small 
Business  Administration  (SEA)  to 
establish  a  Microloan  Demonstration 
Program  (Program).  This  interim  final 
rule,  published  as  such  in  accordance 
with  Public  Law  102-140.  implements 
this  new  Program. 
DATES:  This  rule  shall  be  effective 
January  31. 1992.  Comments  by  March  2, 
1992. 

AOORESSES:  Written  comments  should 
be  addressed  to  John  Cox.  Director. 
Office  of  Rnancing.  U.S.  Small  Business 
Administration,  409  Third  Street,  SW.. 
Eighth  Floor.  Washington,  DC  20416. 

POa  FURTHER  INFORMATION  CONTACT: 
John  Cox,  202-205-6490. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  102-140,  enacted  October  28, 1991, 
established  a  Microloan  Demonstration 
Program.  The  rule  states  that  the 
Program,  in  accordance  with  the  1991 
legislation,  is  effective  for  five  years  and 
that  its  purpose  is  to  assist  women,  low- 
income,  and  minority  entrepreneurs, 
business  owners,  and  other  individuals 
possessing  the  capability  to  operate 
successful  business  concerns  and  to 
assist  small  business  concerns  in  those 
areas  suffering  from  a  lack  of  credit  due 
to  economic  downturn.  Under  the 
Program,  SBA  is  authorized  to  make 
direct  loans  to  qualified  intermediary 
lenders  who  will  use  the  proceeds  to 
make  short-term,  fixed  interest  rate 
microloans,  of  not  more  than  $25,000,  to 
startup,  newly  established  and  growing 
small  business  concerns.  Further,  SBA 
may  make  grants  to  such  intermediaries 
to  be  used  to  provide  intensive 
marketing,  management,  and  technical 
assistance  to  any  microloan  borrower. 
In  addition,  SBA  is  authorized  to  make 
two  (2)  grants  for  each  year  of  the 
Program  to  nonprofit  third  party  entities 
to  provide  marketing,  management,  and 
technical  assistance  to  assist  low- 
income  individuals  obtain,  with  or  - 
without  loan  guarantees,  private  sector 
financing  for  their  businesses. 


Undar  the  rule,  an  intermediary  lender 
is  a  private,  nonprofit  entity  or  a 
nonprofit  community  development 
corporation.  It  is  eligible  to  participate 
in  this  Program  if  it  has  at  least  one  yeac 
of  experience  making  microloans  to 
startupi  newly  established,  or  growing 
small  business  concerns  and  providing, 
through  its  own  organization,  intensive 
marketing,  management,  and  technical 
assistance  to  its  borrowers.  SBA 
believes  it  essential  that  the 
intermediary  itself  provide  the  required 
marketing,  management,  and  technical 
assistance  to  its  microloan  borrowers. 
As  such,  an  intermediary  is  prohibited 
from  contracting  for  or  engaging  the 
servicel  of  another  entity  for  the 
provision  of  such  services,  whether  or 
not  such  entity  is  affiliated  with  the 
intermediary. 

An  intermediary  lender's  appHcation 
to  SBA  for  a  loan  must  include  certain 
specified  information.  Among  other 
items,  the  application  must  describe  the 
type  of  businesses  to  be  assisted,  the 
geographic  area  to  be  served  and  its 
economic  and  imemployment 
characteristics,  and  the  local  economic 
credit  markets. 

Additionally,  the  application  must 
describe  the  extent  to  which  the 
intermediary  will  provide  microloans  to 
small  bpsiness  concerns  located  in  rural 
areas.  A  rural  area  is  defined  to  mean 
any  political  subdivision  or 
unincorporated  area  (1)  in  a 
nonmetropolitan  county  (as  defined  by 
the  Secretary  of  Agriculture)  or  its 
equivalent,  or  (2)  in  a  metropolitan 
county  or  its  equivalent  that  has  a 
resident  population  of  less  than  20,000  if 
the  SBA  has  determined  such  political 
subdivision  or  area  to  be  rural.  The  1991 
legislation  requires,  and  this  rule  so 
states,  that  at  least  one  half  of  all  the 
intermediaries  receiving  SBA  loans 
under  tl^is  Program  shall  agree  to 
provide  microloans  to  small  business 
concerns  in  rural  areas.  SBA  has 
interpreted  this  provision  to  mean  that 
one-half  of  the  intermediaries  funded 
will  prolvide  a  significant  percentage  of 
microloans  to  small  business  concerns 
located :in  rural  areas. 

The  rule  requires  each  participating 
intermediary  to  establish  a  Microloan 
Revolving  Fund  (MRF)  comprised  of  the 
proceeds  of  any  SBA  loan  extended  to 
the  intermediary  together  with  a 
required  match  of  funds  from  non- 
Federal  sources.  The  MRF  will  be  used 
for  no  purpose  other  than  this  Program. 
Each  intermediary  lender  shall  be 
required  to  contribute  to  its  MRF,  from 
non-Federal  sources,  fifteen  percent 
(15%)  of  the  total  amount  of  SBA  loans 
made  to  an  intermediary.  All  microloan 
disbursements  and  repayments  must  be 


made  from  and  paid  into  this  fund. 
Further,  the  intermediary  will  repay  its 
obligations  to  SBA  from  this  fund.  SBA 
shall  perfect  a  first  lien  security  interest 
in  the  MRF. 

Any  loan  made  by  SBA  to  an 
intermediary  shall  be  for  a  term  of  10 
years  and  the  interest  rate  shall  be 
fixed,  at  the  time  of  loan  approval,  at  a 
rate  equal  to  the  rate  determined  by  the 
Secretary  of  the  Treasury  for  obligations 
<rf  the  United  States  with  a  maturity  of  5 
years,  adjusted  to  the  nearest  one-eighth 
of  1  percent.  An  intermediary  shall  not 
be  required  to  make  any  repayment  of 
principal  or  interest  during  the  first  year 
of  any  loan  made  by  SBA  to  the 
intermediary.  SBA  shall  receive  a  first 
security  position  on  the  note  receivable 
with  respect  to  each  microloan  made  by 
the  intermediary  under  this  Program. 

The  1991  legislation  imposes  limits  on 
the  amount  an  intermediary  may  borrow 
from  SBA  under  this  Program. 
Specifically,  the  statute  states  that  no 
loan  shall  be  made  to  an  intermediary 
by  SBA  if  the  total  amount  outstanding 
and  committed  to  the  intermediary  from 
the  fund  established  under  section  4(c) 
of  the  Small  Business  Act  would,  as  a 
result  of  such  loan,  exceed  $750,000  in 
the  first  year  of  the  intermediary's 
participation  in  this  program,  and 
$1,250,000  in  the  remaining  years  of  the 
intermediary's  participation.  Further,  in 
no  case  shall  the  intermediaries  in  any 
one  State  receive  more  than  $1,000,000, 
in  the  aggregate  (excluding  grants),  from 
SBA  during  such  State's  first  year  of 
Program  participation  or  more  than 
$1,500,000,  in  the  aggregate  (excluding 
grants),  from  SBA  in  any  subsequent 
year  of  Program  participation. 

The  1991  legislation  imposes  several 
restrictions  on  the  microloan  made  by 
an  intermediary  which  arc  codified  in 
this  regulation.  First,  the  proceeds  of  any 
microloan  made  by  an  intermediary 
under  this  Program  shall  be  used  by  the 
small  business  concern  exclusively  for 
working  capital  and/or  the  acquisition 
of  materials,  supplies,  furniture,  fixtures, 
and  equipment.  Further,  under  the  1991 
legislation,  the  maximum  rate  of  interest 
which  an  intermediary  may  charge  on  a 
microloan  shall  be  not  more  than  four 
percentage  points  above  the  prime 
lending  rate  as  determined  by  the  SBA 
and  published  quarterly  in  the  Federal 
Register.  Third,  a  microloan  should 
generally  be  not  more  than  $10,000.  An 
intermediary  may  make  a  microlo.^n  of 
more  than  $15,000  only  if  the  borrower 
demonstrates  that  it  is  unable  to  obtain 
credit  elsewhere  at  comparable  interest 
rates  and  that  it  has  good  prospects  of 
success.  However,  in  no  case  shall  an 
intermediary  make  a  microloan  of  more 
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than  $25,000  to  one  borrower,  or  have 
more  than  $25,000  outstanding  and 
committed  to  any  one  borrower, 
including  any  a^iliates.  The  maturity 
of  a  microloan  by  an  intermediary  shall 
not  exceed  six  (6)  years. 

Under  the  1991  legislation  SBA  shall 
not  review  a  microloan  prior  to  the 
intermediary's  approval  of  such  loan. 
However,  any  microloan  borrower  shall 
be  required  to  meet  SBA's  business 
eligibility  requirements  as  set  forth  in 
part  120  and  elsewhere  in  part  122  of 
title  13,  Code  of  Federal  Regulations 
(CFR).  Further,  the  rule  also  makes  if 
clear  that  the  microloan  borrowers  must 
comply  with  parts  112, 113, 118,  and  117 
of  title  13,  CFTL  There  parts  generally 
prohibit  discrimination  on  the  grounds 
of  race,  color,  age,  national  origin, 
religion,  sex,  marital  status,  or 
disability. 

This  rule  requires  each  intermediary 
establish  a  loan  loss  reserve  fund  (LLJIF) 
in  addition  to  the  MRF  which  must  be 
maintained  until  all  obligations  owed  to 
the  SBA  under  this  Program  are  repaid. 
The  LLRF,  in  which  the  SBA  shall  have 
a  security  interest,  would  be  used  to 
supplement  the  MRF  when  the 
intermediary  incurs  losses  as  a  result  of 
microloans  made  under  this  Program.  In 
the  first  year  of  an  intermediary's 
participation  in  this  Program  the  LLRF 
must  be  maintained  at  a  level  equal  to 
fifteen  percent  (15%)  of  the  outstanding 
balance  of  the  notes  receivable  owed  to 
the  intermediary  under  the  Program. 
After  the  first  year,  LLRF  for  each 
intermediary  must  be  maintained  at  a 
level,  determined  by  SBA,  which  reflects 
the  intermediary's  total  loss  experience 
attributable  to  microloans  made  under 
this  Program,  but  in  no  event  shall  the 
level  exceed  fifteen  percent  (15%).  The 
funds  used  to  create  the  LLRF  may  come 
from  the  MRF. 

The  1991  legislation  authorizes  SBA  to 
make  grants  to  an  intermediary  for 
marketing,  management,  and  technical 
assistance  to  be  provided  to  borrowers 
in  conjunction  with  the  microloan.  In  the 
first  and  second  years  of  an 
intermediary's  participation  in  the 
Program,  the  SBA  may  make  a  grant  in 
an  amount  not  in  excess  of  twenty 
percent  (20%)  of  the  total  outstanding 
balance  of  SBA  loans  made  to  such 
intermediary.  After  the  second  year,  the 
SBA  grants  shall  not  exceed  ten  percent 
(10%)  of  such  balance.  With  respect  to 
any  grant  made  by  the  SBA  the 
intermediary  shall  contribute  an  amount 
equal  to  one-half  of  the  amount  of  the 
grant  such  contribution  to  be  obtained 
solely  from  non-Federal  sources,  and 
may  include  indirect  costs  or  in-kind 


contributions  paid  for  under  non-Federal 
programs. 

The  1991  legislation  also  authorizes 
SBA  to  make  grant  money  available  to 
nonprofit  entities,  which  are  not 
participating  intermediaries,  to  provide 
marketing,  management  and  technical 
assistance  to  low-income  individuals 
seeking  to  start  or  enlarge  their  small 
businesses.  The  grant  can  only  be  made 
if  the  nonprofit  entity  agrees  to  work 
with  the  individuals  to  secure  loans  in 
amounts  not  to  exceed  $15,000,  in  the 
aggregate,  from  private  sector  lenders. 
In  each  year  of  this  Program,  SBA  is 
authorized  to  make  no  more  than  two 
grants  to  non-intermediaries,  each  not  to 
exceed  $125,000.  The  nonprofit  entity 
must  contribute  an  amount  equal  to 
twenty  percent  (20%)  of  the  amount  of 
the  SBA  grant  from  non-Federal  sources. 

Compliance  With  Executive  Order  12291 
and  12612.  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  and  Paperwork 
Reduction  Act,  44  U.S.C.  ch.  35 

For  purposes  of  Executive  Order 
12291,  SBA  certifies  that  this  rule  will 
not  constitute  a  major  nile  because  it  is 
not  likely  to  have  an  annual  effect  on 
the  economy  of  $100  million  or  more, 
will  not  result  in  a  major  increase  in 
costs  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  and  will  not  have  significant 
adverse  effects  on  competition.  S&A 
makes  this  certification  based  upon  the 
fact  that  the  appropriation  for  the 
demonstration  Program  established 
herein  totals  $15  milUon  and  does  not 
affect  State  or  local  government. 

For  piuposes  of  the  Regulatory 
Flexibility  Act  SBA  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  same  reason  that  it 
would  not  be  a  major  rule. 

For  purposes  of  the  Paperwork 
Reduction  Act  SBA  certifies  that  no 
new  paperwork  requirements  are 
imposed  by  this  rule. 

For  purposes  of  Executive  Order 
12612,  SBA  certifies  that  this  rule  will 
not  have  federalism  impUcations 
warranting  the  preparation  of  a 
Federalism  Assessment 

List  of  Subjects  in  IS  CFR  Part  122 

Loan  Programs — business.  Small 
business. 

For  the  reasons  set  out  in  the 
preamble,  part  122  of  title  13,  Code  of 
Federal  Relations,  is  amended  as 
follows: 


PART  122— [AMENDED] 

1.  The  Authority  citation  for  part  122 
is  revised  to  read  as  follows: 

Autbority:  IS  U.S.C  634(b)(6).  IS  VS.C 
636(a),  and  Pub.  L  102-140. 

2.  Part  122  of  title  13,  Code  of  Federal 
Regulations  is  amended  by  adding  to 
subpart  B,  SS  122.61  and  122.61-1 
through  122-61-11  to  read  as  follows: 

S  122.61    MicrokMn  Dtmonttratlon 
ProQTsni. 

$122.61-1    Policy. 

(a)  Program.  The  Act  authorizes  a  five 
(5)  year  Microloan  Demonstration 
Program  through  which  the  SBA  is  to 
make  direct  loans  to  qualified 
intermediary  lenders  who  will  use  the 
proceeds  to  make  short-term,  fixed 
interest  rate  microloans  to  startup, 
newly  established,  and  growing  small 
business  concerns.  In  conjunction  with 
loans  to  qualified  intermediaries,  the 
Agency  is  also  authorized  to  make 
grants  to  such  intermediaries  to  be  used 
to  provide  intensive  marketing, 
management,  and  technical  assistance 
to  any  borrower  of  a  microloan.  In 
addition,  the  Act  authorizes  the  SBA  to 
make  grants  to  nonprofit  entities  to 
provide  marketing,  management  and 
technical  assistance  to  assist  low- 
income  individuals  obtain,  with  or 
without  loan  guarantees,  private  sector 
financing  for  their  businesses.  This 
Microloan  Demonstration  Program 
terminates  October  2a  1996. 

(b)  Purpose.  The  purpose  of  the 
Microloan  Demonstration  Program  is  to 
assist  women,  low-income,  and  minority 
entrepreneurs,  as  well  as  business 
owners,  and  other  individuals 
possessing  the  capability  to  operate 
successful  business  concerns  and  to 
assist  small  business  concerns  in  those 
areas  suffering  from  a  lack  of  credit  due 
to  economic  downtiim. 

S  122.61-2    Definition*. 

(a)  Deposit  account  means  a  demand, 
time,  savings,  passbook,  or  like  account 
maintained  with  an  insured  depository 
institution,  other  than  an  account 
evidenced  by  a  certificate  of  deposit 

(b)  Grant  shall  have  the  same 
meaning  as  in  section  3  of  the  Federal 
Grant  and  Cooperative  Agreement  Act 
31  U.S.C  6302. 

(c)  Insured  depository  institution  shall 
have  the  same  meaning  as  in  section 
3(c)  of  the  Federal  Deposit  Insurance 
Act  12  U.S.C.  1813(c). 

(d)  Intermediary  means  a  private, 
nonprofit  entity  or  a  private  nonprofit 
community  development  cor^ration,  as 
approved  by  SBA. 
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(c)  Microloan  means  a  short-term, 
fixed  interest  rate  loan  of  not  more  than 
$25,000  made  by  an  intermediary  to  a 
startup,  newly  established  or  growing 
small  business  concern. 

(f)  Non-Federal  sources  means  funds 
acquired  from  other  than  the  Federal 
Government  and  may  include  indirect 
costs  or  in-kind  contributions  paid  for 
under  non-Federal  programs. 

(g)  Rural  area  means  any  political 
subdivision  or  unincorporated  area. 

(1)  in  a  nonmetropolitan  county  (as 
defmed  by  the  Secretary  of  Agriculture), 
or  its  equivalent  thereof;  or 

(2)  in  a  metropolitan  county  or  its 
equivalent  that  has  a  resident 
population  of  less  than  20,000  if  the 
Administration  has  determined  such 
political  subdivision  or  area  to  be  rural. 

S  122.61-3    Participation  of  mtaniMdiary. 

(a)  Eligibility.  An  intermediary  shall 
be  eligible  to  receive  loans  and  grants 
under  the  Microloan  Demonstration 
Program  if  it  has  at  least  one  year  of 
experience  making  and  servicing 
microloans  to  startup,  newly 
established,  or  growing  small  business 
concerns  and  by  itself  providing 
intensive  marketing,  management,  and 
technical  assistance  to  its  borrowers. 

(b)  Application.  Each  application 
submitted  by  an  intermediary  to  the 
SBA  for  a  loan  under  this  program  shall 
include  a  description  of: 

(1)  The  type  of  businesses  to  be 
assisted; 

(2]  The  average,  sixe  of  the  loans  to  be 
made; 

(3)  The  geographic  area  to  be  served 
and  its  economic  and  unemployment 
characteristics; 

(4)  The  economic  status  of  the 
businesses  in  such  geographic  area  and 
an  analysis  of  their  credit  and  technical 
assistance  needs; 

(5)  Any  marketing,  management,  and 
technical  assistance  to  be  provided  in 
connection  with  microloans  made; 

(6)  The  local  economic  credit  markets, 
including  the  costs  associated  with 
obtaining  credit  locally; 

(7)  Tlie  qualifications  of  the  applicant 
to  carry  out  the  purpose  of  this  program 
as  set  forth  in  §  122^-l(b); 

(8)  Any  plan  of  the  intermediary  to 
involve  private  sector  lenders  in 
assisting  selected  microloan  borrowers; 

(9)  The  extent  to  which  the 
intermediary  will  provide  microloans  to 
small  business  concerns  in  rural  areas; 
and 

(10)  Such  other  informatian  as  may  be 
required  by  the  SBA.  and  as  provided 
for  in  the  official  Program 
Announcement,  to  adequately  evaluate 
the  applicant's  management  and 


technical  expertise  and  operational 

history. 

§  122.61^    l/neroloan  Revolving  Fund. 

(a)  Establishment  of  fund.  Every 
participating  intermediary  shall 
estabHah  a  Microloan  Revolving  Fund 
comprif  ed  of  the  proceeds  of  any  SBA 
loan  extended  to  the  intermediary 
pursuant  to  this  program  along  with  the 
contribution  from  non-Federal  sources 
required  In  S  122.61-5.  The  intermediary 
shall  maintain  such  Microloan 
Revolvvig  Fund  as  a  deposit  account 
with  an  insured  depository  institution. 

(b)  Disbursements  and  repayments. 
All  microloan  disbursements  made  by 
an  intesmediary  and  repayments  by 
microlonn  borrowers  under  this  program 
shall  cqme  from  and  be  repaid  to  the 
intermediary's  Microloan  Revolving 
Fund.  Additionally,  each  intermediary 
shall  repay  all  obligations  owed  the  SBA 
imder  this  program  &om  such  fund  (the 
fund,  at  SBA's  direction  shall  be 
supplemented  for  this  purpose,  when 
necessarj'.  with  proceeds  from  the  Loan 
Loss  Raserve  Fund  established  pursuant 
to  §  122.61-8).  Except  as  otherwise 
provided  by  SBA,  each  Microloan 
Revolving  Fund  shall  be  used  for  no 
other  pvrpose. 

(c)  SBA  lien.  SBA  shall  perfect  a 
security  interest  in  the  Microloan 
Revolving  Fund  of  each  intermediary 
participant  in  this  program.  Such 
security  interest  shall  provide  SBA  a 
first  lien  position  with  respect  to  such 
fund.  SBA  may  foreclose  on  such 
security  interest  upon  default  of  the 
intermediary  participant  or  upon 
violation  of  these  regulations  or  the 
terms  of  the  loan  agreement,  entered 
into  pulsuant  to  9  122.61-11,  by  the 
intermediary  participant. 

§122^1>5  Portion  Of  intermedtaurya 
Microloan  Revolving  Fund  From  Non- 
Federal  Sources. 

As  a  condition  of  any  loan  made  by 
the  SBA' to  an  intermediary,  each 
intermediary  shall  be  required  to 
contriblite,  from  non-Federal  sources, 
fifteen  |>ercent  (15%)  of  the  loan  amount 
to  its  Kficroloan  Revolving  Fund.  Such 
contribution  may  be  used  to  estabhsh 
the  Loan  Loss  Reserve  Fund  as  required 
pursuaBt  to  i  122.61-& 

9122.61-6    Conditions  on  SBA  loan  to 
intennedlary. 

(a)  L^an  Maturity  and  Interest  Rate. 
Any  loan  made  by  the  SBA  to  an 
intermediary  under  this  program  shall 
be  for  a  term  of  10  years  and  the  interest 
rate  shall  be  fixed,  at  the  time  of 
approval  of  the  loan  by  SBA,  at  a  rate 
equal  to  the  rate  determined  by  the 
Secretary  of  the  Treasury  for  obhgations 
of  the  United  States  for  a  maturity 


period  of  5  years,  adjusted  to  the  nearest 
one-eighth  of  1  percent. 

(b)  hUivayment  by  Intermediary.  An 
intenrtrdiary  shall  not  be  required  to 
make  any  repayment  of  principal  or 
interest  during  the  first  year  of  any  loan 
made  by  the  Agency  to  sudi 
intermediary.  However,  interest  will 
accrue  during  such  time  period. 

(c)  Fees  and  Collateral.  Except  as 
otherwise  provided  in  this  section,  the 
Agency  shall  not  charge  an  intermediary 
any  fee  with  respect  to  a  loan  it  makes 
to  the  intermediary  under  this  program. 
The  SBA  shall  receive  a  first  lien 
position  on  the  note  receivable  with 
respect  to  each  microloan  which  the 
intermediary  makes  under  this  program. 

(d)  Loan  Limits  by  SBA. 
Notwithstanding  any  other  provision  of 
law  to  the  contrary,  no  loan  shall  be 
made  to  an  intermediary  by  SBA  under 
this  program  if  the  total  amount 
outstanding  and  committed  (excluding 
outstanding  grants)  to  such  intermediary 
(and  its  affiliates,  if  any)  from  the 
business  loan  end  investment  fund 
established  under  section  4(c)  of  the  Act 
would,  as  a  result  of  such  loan,  exceed 
$750,000  in  the  first  year  of  such 
intermediary's  participation  in  this 
program,  and  $1,250,000  in  the  remaining 
years  of  the  intennediary's  participation 
in  the  program. 

(e)  Rural  assistance.  At  least  one-haU 
of  all  the  intermediaries  receiving  a  loan 
pursuant  to  this  program  shall  agree  to 
provide  a  significant  percentage  of 
microloans  to  small  business  concerns 
located  in  rural  arieas. 

9122.61-7   Microloan  made  by 
intermecfiary  to  eOgibia  concern. 

(a)  CeneroL  An  intermediary  shall 
make  short-term,  fixed  interest  rate 
microloans  to  startup,  newly 
established,  and  growing  small  business 
concerns.  Such  concerns  must  be 
eligible  to  receive  financial  assistance 
under  section  7(a}  of  the  Act 

(b)  Purpose.  The  proceeds  of  a 
microloan  made  under  this  program 
shall  be  used  exclusively  for  working 
capital  and/or  the  acquisition  of 
materials,  supplies,  furniture,  fixtures, 
and  equipment. 

(c)  Interest  rate.  The  Act  provides  that 
notwithstanding  any  provision  of  the 
laws  of  any  State  or  the  constitution  of 
any  State  pertaining  to  the  rate  or 
amount  of  interest  that  may  be  charged. 
taken,  received  or  reserved  on  a  loan, 
the  maximum  rate  of  interest  which  an 
intermediary  may  charge  on  a  microloan 
under  this  program  shall  be  not  more 
than  four  (4)  percentage  points  above 
the  prime  lending  rate  as  determined  by 


JMI 


Fedatal  Register  /  Vol.  57.  Na  21  /  Friday,  January  31.  1992  /  Rules  and  Regolati(»t  3851 


the  SBA  and  published  in  the  Federal 
Register  on  a  quarterly  basis. 

(d)  Amount  of  microloan.  Generally,  a 
microloan  made  under  this  program 
should  be  not  more  than  $10,000.  An  ' 
intermediary  may  make  a  microloan  of 
more  than  $15,000  only  if  the  borrower 
demonstrates  that  it  is  unable  to  obtain 
credit  elsewhere  at  comparable  interest 
rates  and  that  it  has  good  prospects  for 
success.  In  no  case  shall  an 
intermediary  make  a  microloan  of  more 
than  $25,000  to  one  borrower,  or  have 
more  than  $25,000  outstanding  and 
committed  to  any  one  borrower, 
including  affiliates,  under  this  program. 

(e)  Maturity  of  microloan.  No 
microloan  made  by  an  intermediary 
under  this  program  shall  exceed  six  (6) 
years. 

(f)  Review.  The  SBA  shall  not  review 
a  microloan  made  imder  this  program 
prior  to  the  approval  of  such  loan  by  the 
intermediary. 

(g)  Compliance  with  other  Parts.  All 
microloans  made  by  intermediaries 
under  this  program  must  comply  with 
parts  112, 113, 116,  and  117  of  this  title. 
Part  112  prohibits  discrimination  on  the 
grounds  of  race,  color,  or  national  origin. 
Part  113  prohibits  discrimination  based 
upon  race,  color,  religion,  sex,  marital 
status,  disability,  or  national  origin.  Part 
116  prescribes  policies  of  general 
application.  Part  117  prohibits 
discrimination  based  upon  age. 

S  122.61-8    Intemwdlary  Loan  Loss 
Reserve  Fund. 

(a)  General.  Each  intermediary  shall 
establish  a  Loan  Loss  Reserve  Fund 
(LLRF],  as  a  deposit  account  with  an 
insured  depository  institution.  The 
LLRF,  and  earnings  thereon,  shall  be 
maintained  until  all  obligations  owed  to 
the  SBA  under  this  program  are  repaid. 
Such  LLRF  shall  account  for  losses 
incurred  in  the  Microloan  Revolving 
Fund.  The  LLRF  may  be  established 
using  the  funds  required  to  be 
contributed  from  non-Federal  sources 
pursuant  to  9  122.61-5. 

(b)  Level  of  Loan  Loss  Reserve  Fund 
in  first  year.  In  the  first  year  of  an 
intermediary's  participation  in  this 
program  its  LLRF  shall  be  maintained  in 
an  amoimt  equal  to  fifteen  percent  (15%) 
of  the  outstanding  balance  of  the  notes 
receivable  owed  to  the  intermediary 
under  this  program. 

(c)  Level  of  Loan  Loss  Reserve  Fund 
in  subsequent  years.  For  each  year 
subsequent  to  its  first  year  of 
participation,  an  intermediary  shall 
maintain  its  LLRF  at  a  level  which 
reflects  the  intermediary's  total  loss 
experience  as  a  result  of  participation  in 
this  program,  as  determined  by  the  SBA 
on  a  case-by-case  basis,  but  in  no  event 


shall  the  intermediary  be  required  to 
mcuntain  the  LLRF  at  a  level  which 
exceeds  fifteen  (15)  percent  of  the 
outstanding  balance  of  the  notes 
receivable  owed  to  the  intermediary 
under  this  program. 

(d)  SBA  lien.  SBA  shall  perfect  a 
security  interest  in  the  LLRF  of  each 
intermediary  participant  in  this  program. 
Such  security  interest  shall  provide  SBA 
a  first  lien  position  with  respect  to  such 
fund.  SBA  may  foreclose  on  such 
security  interest  upon  default  of  the 
intermediary  participant  or  upon  a 
violation  of  these  regulations  or  the 
terms  of  the  loan  agreement,  entered 
into  piu^uant  to  {  122.61-11,  by  the 
intermediary  participant. 

S  122.61-9    SBA  grants  to  Intermediary  for 
marketing,  management,  and  technical 
assistance. 

(a)  General.  As  an  integral  part  of  the 
receipt  of  a  microloan  under  this 
program  a  borrower  shall  receive 
intensive  marketing,  management,  and 
technical  assistance.  Any  intermediary 
which  receives  a  loan  from  the  SBA 
under  this  program  shall  be  eligible  to 
receive  from  the  SBA  a  grant,  the 
proceeds  of  which  shall  be  used  to 
provide,  through  its  own  organization, 
such  marketing,  management,  and 
technical  assistance  to  microloan 
borrowers.  In  the  first  and  second  years 
of  an  intermediary's  participation  in  the 
program,  the  SBA  may  give  a  grant  to 
such  intermediary  in  an  amount  not  in 
excess  of  twenty  (20)  percent  of  the  total 
outstanding  balance  of  SBA  loans  made 
to  such  intermediary  under  this  program. 
In  the  third  and  subsequent  years  of  an 
intermediary's  participation  under  this 
program,  the  amoimt  of  the  SBA  grant 
shall  not  exceed  ten  (10)  percent  of  the 
total  outstanding  balance  of  SBA  loans 
made  to  such  intermediary  under  this 
program. 

(b)  Contribution  of  intermediary  to 
grant  With  respect  to  any  grant  made 
by  the  SBA  under  this  program  the 
intermediary  shall  contribute  an  amount 
equal  to  one-half  of  the  amount  of  the 
grant.  The  intermediary's  contribution 
shall  be  obtained  solely  from  non- 
Federal  sources,  and  may  include 
indirect  costs  or  in-kind  contributions 
paid  for  under  non-Federal  programs. 

§122.61-10    SBA  grants  to  fton- 
kileiiiiedlsry  for  msffcetlng.  management, 
end  technical  assistance. 

(a)  Purpose.  In  connection  with  this 
microloan  program,  the  SBA  may 
provide  grants  to  nonprofit  entities, 
which  are  not  participating 
intermediaries,  to  provide  marketing, 
management,  and  technical  assistance 
to  low-income  individuals  seeking  to 


start  or  enlarge  their  small  business 
concerns.  Such  s  grant  may  be  made 
only  if  such  nonprofit  entity  agrees  to 
work  with  such  individuals  to  secure 
loans  in  amounts  not  to  exceed  $15,000 
in  the  aggregate  from  private  sector 
lenders,  regardless  of  whether  the 
nonprofit  entity  provides  a  loan 
guarantee. 

(b)  Amount  of  grant.  In  each  year  of 
this  microloan  program,  the  SBA  may 
make  no  more  than  two  (2)  grants  to 
non-intermediaries,  each  not  to  exceed 
$125,000. 

(c)  Contribution  by  nonprofit  entity. 
As  a  condition  to  its  receipt  of  a  grant 
from  the  SBA  under  this  program,  the 
nonprofit  entity  shall  contribute  an 
amount  equal  to  twenty  (20)  percent  of 
the  amount  of  the  SBA  grant.  The 
contribution  from  the  nonprofit  entity     •  ^ 
shall  come  solely  from  non-Federal 
sources,  and  may  include  indirect  costs 
or  inkind  contributions  paid  for  under 
non-Federal  programs. 

$122:61-11    Program  procedure. 

(a)  Participation  of  intermediary  by 
State.  Any  entity  believing  itself 
qualified  as  an  intermediary  may  seek 
to  participate  in  the  Microloan 
Demonstration  Program  by  applying  to 
SBA.  SBA  may  approve  such 
applications  based  upon  criteria  set 
forth  at  S  122.61-3.  In  no  case,  however, 
shall  SBA  approve  more  than  two  (2) 
intermediaries  in  any  one  State  in  any 
one  year  of  the  program  as  Microloan 
Demonstration  Program  participants.  In 
no  case  shall  the  intermediaries  in  any 
one  State  receive  more  than  $1,000,000 
in  the  aggregate  (excluding  grants),  from 
SBA  during  such  State's  first  year  of 
Program  participation.  The 
intermediaries  in  any  one  State  shall  not 
receive  more  than  $1,500,000,  in  the 
aggregate  (excluding  grants),  front  SBA 
during  any  succeeding  year  of  Program 
participation. 

(b)  Prospective  intermediaries.  (1) 
Necessary  application  forms,  including 
the  loan  agreement  and  grant 
agreement,  will  be  mailed  to  prospective 
intermediaries  seeking  such  information 
from  SBA  as  part  of  an  official  Program 
Announcement. 

(2)  The  completed  appUcation  shall  be 
submitted  in  original  and  two  copies  to 
such  SBA  office  location  as  designated 
in  the  Program  Announcement. 

(3)  The  applicant  shall  make  its  best 
effort  to  deliver  the  complete  application 
to  the  designated  location  by  the  due 
date  and  time  specified.  Late 
applications  may  be  accepted  at  the 
discretion  of  SBA. 

(4)  Submission  of  a  completed 
application,  including  the  loan 
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agreement  and  the  grant  agreement,  by 
the  prospective  intermediary 
constitutes,  on  the  part  of  such 
prospective  intermediary,  acceptance  of 
and  willinghess  to  be  bound  by  the 
terms  and  conditions  set  forth  in  the 
application,  including  the  loan 
agreement  and  the  grant  agreement 

(c)  Grant  procedure  for  non- 
intermediaries.  (1)  Any  nonprofit  entity. 


which  i$  not  a  participating 
intermediary,  believing  itself  qualified  to 
provide  marketing,  management,  and 
technic|il  assistance  to  low-income 
individtals  seeking  to  enlarge  their 
small  business  concern  may  forward  to 
SBA  information  regarding  their  ability 
to  undertake  such  assistance,  as  well  as 
any  othjer  information  deemed 
approptiate  by  SBA. 


(2)  Any  grant  awarded  to  a  non- 
intermediary  will  be  i^warded  and 
administered  according  to  the  terms  and 
conditions  set  forth  in  the  grant 
agreement 

Dated:  December  18, 1991. 
Patricia  Saiki, 
Administrator. 

[FR  Doc  92-2376  Filed  1-2&-92;  10:07  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172, 173. 174  and 
176 

(Docket  No.  HM-211;  Notice  No.  92-2] 

RIN  2137-AC16 

Marine  Pollutants 

aqency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRMl. 

summary:  RSPA  proposes  to  amend  the 
Hazardous  Materials  Regulations  (HMR: 
49  CFR  parts  171-180)  to  list  and 
regulate,  in  all  modes  of  transportation, 
those  materials  identified  as  marine 
pollutants  by  the  International  Maritime 
Organization.  The  proposed  changes  are 
necessary.  In  part,  to  implement  the 
provisions  of  Annex  III,  an  annex  of  the 
1973  International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  as 
modified  by  the  Protocol  of  1978 
(MARPOL  73/78),  and  in  order  that  the 
HMR  more  thoroughly  address 
environmentally  hazardous  materials. 
The  intended  effect  is  to  increase  the 
level  of  safety  associated  with  the 
transportation  of  environmentally 
hazardous  materials. 

DATES:  Comments  must  be  received  on 
or  before  March  2, 1992. 
ADDRESSES:  Address  comments  to  the 
Dockets  Unit,  Research  and  Special 
Programs  Administration.  U.S. 
Department  of  Transportation, 
Washington,  DC  20590.  Comments 
should  identify  the  docket  and  be 
submitted,  if  possible,  in  five  copies. 
Persons  wishing  to  receive  confirmation 
of  receipt  of  their  comments  should 
include  a  self-addressed  stamped 
postcard  showing  the  docket  number 
(i.e..  Docket  HM-211).  The  Dockets  Unit 
is  located  in  room  8419  of  the  Nassif 
Building,  400  Seventh  Street.  SW., 
Washington,  DC  20590.  Telephone:  (202) 
366-5046.  The  public  dockets  may  be 
reviewed  between  the  hours  of  8:30  a.m. 
to  5  p.m.,  Monday  through  Friday. 
KM  FURTHER  INFORMATION  CONTACT 
John  A.  Gale  (202-366^1488)  Office  of 
Hazardous  Materials  Standards,  RSPA, 
400  Seventh  Street  SW.,  Washington, 
DC  20590  or  Lt.  Cmdr.  Phillip  Olenik 
(202-267-1577),  Office  of  Marine  Safety. 
Security,  and  Environmental  Protection. 
(G-MTH-1)  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001. 
SUPPLEMENTARY  INFORMATION: 

MARPOL  73/78  is  the  intemaUonal 


agreement  to  prevent  and  control 
accidental  and  operational  discharges  of 
pollution  from  ships.  It  includes  the  1973 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships  and 
the  19^8  Protocol  which  modified  and 
incorporated  the  1973  Convention.  It 
includts  a  framework  agreement  setting 
forth  general  obligations,  and  five 
annexes  that  relate  to  particular  sources 
of  marine  pollution.  Annexes  I  and  11, 
which  relate  to  the  transport  of  oil  and 
harmful  substances,  respectively, 
carried  in  bulk,  are  mandatory  for  all 
MARPOL  73/78  Parties.  The  other  three 
annexts  are  optional:  Annex  III,  which 
relates  to  the  b'ansport  of  harmful 
substatices  in  packaged  form;  and 
Annexes  IV  and  V,  which  regulate  ship- 
generated  sewage  and  garbage, 
respectively. 

The  United  States  ratified  the  1978 
Protocol  (which  incorporates  with 
modifications  the  1973  Convention)  and 
Annexes  I  and  II  on  August  12, 1980.  The 
Protocol  entered  into  force  for  the 
United  States  on  October  2, 1983.  On 
December  30, 1987,  the  United  States 
ratified  optional  Annex  V.  Annex  IV  is 
still  the  subject  of  ongoing  review. 

On  Jime  10. 1991.  the  United  States 
ratified  optional  Annex  III.  This 
ratification  was  transmitted  to  the 
International  Maritime  Organization 
(IMO)  on  July  1. 1991,  and  on  July  1, 
1992,  Annex  III  will  become  mandatory. 
In  order  to  assist  the  public  in 
understanding  this  NPRM,  RSPA  has 
reprinted  the  text  of  Armex  III  as  an 
attachment  to  this  preamble. 

Annex  III,  which  is  entitled 
"Regulations  for  the  Prevention  of 
Pollution  by  Harmful  Substances 
Carried  by  Sea  in  Packaged  Form  or  in 
Freight  Containers,  Portable  Tanks  or 
Road  and  Rail  Tank  Wagons,"  sets  forth 
general  regulations  for  the  transport  of 
harmful  packaged  substances.  Many  of 
these  substances,  such  as  pesticides  and 
herbicides,  are  known  to  kill  or  retard 
the  growth  of  marine  life  and  to 
bioaccumulate  in  marine  organisms, 
causina  potential  danger  to  the  food 
chain.  Including  health  risks  to  humans 
as  well  as  to  birds  and  other  wildlife 
that  eat  fish  or  shellfish.  Regulation  1.3 
of  Annex  III  states,  in  part  that  the 
Government  of  each  Party  to  the 
Convention  shall  issue  detailed 
requirements  on  the  packaging,  marking, 
labeliiig,  documentation,  stowage, 
quantity  limitations  and  exceptions  for 
preventing  or  minimizing  pollution  of  the 
marina  environment.  Annex  III  provides 
that  the  packaging  of  harmful 
substances  must  be  adequate  to 
minimfee  the  hazard  to  the  marine 
environment  posed  by  their  specific 
contents.  Packages  must  be  marked  to 
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indicate  that  the  contents  are  harmful  to 
the  environment,  and  must  be  stowed  so 
as  to  minimize  the  risk  to  the  marine 
environment.  In  addition,  a  shipping 
paper  or  manifest  setting  forth  the 
harmful  substances  on  board  must  be 
carried.  Finally,  parties  are  permitted  to 
prohibit  or  impose  quantity  limitations 
on  the  carriage  of  certain  very 
hazardous  substances.  As  with  all  other 
MARPOL  73/78  annexes,  parties  to 
Armex  III  are  required  to  apply  their 
regulations  to  ships  of  non-party 
countries  using  their  ports  or  off-shore 
terminals. 

Regulation  1.1  of  Annex  III  states,  in 
part,  that  the  regulations  of  the  Annex 
apply  to  "harmful  substances"  in 
packaged  form.  Regulation  1.1.1  of 
Annex  III  identifies  "harmful 
substances"  as  those  substances 
identified  as  marine  pollutants  under  the 
1990  consolidated  edition  of  the 
International  Maritime  Dangerous 
Goods  (IMDG)  Code.  Marine  pollutants 
are  identified  in  the  individual  schedules 
and  the  General  Index  of  the  IMDG 
Code  by  the  letters  "P"  or  "PP".  The 
letters  "PP"  identify  those  materials  that 
are  considered  severe  marine  pollutants 
and  are  regulated  when  in 
concentrations  of  1%  or  more.  The  letter 
"P"  identifies  those  commodities  that 
are  marine  pollutants  when  in 
concentrations  of  10%  or  more.  Under 
the  IMDG  Code,  a  material  that  meets 
the  definition  of  a  marine  pollutant 
must:  (1)  Have  the  words  "marine 
pollutant"  appear  in  association  with 
the  basic  description  on  the  shipping 
papers:  (2)  have  the  technical  name  of 
the  marine  pollutant  appear  on  shipping 
papers  and  package  markings  for 
generic  shipping  descriptions;  (3)  have 
its  package  marked  with  the  marine 
pollutant  mark  which  is  a  triangular 
symbol  with  a  fish  with  an  "X"  through 
it  and  with  the  words  "marine  pollutant" 
at  the  bottom:  (4)  be  classified  as  a 
Class  9  hazardous  material  (Dangerous 
good)  unless  the  material  meets  another 
hazard  class  or  division:  and  (5)  if 
shipped  under  Class  9,  be  transported  in 
packages  that  meet  the  testing  criteria 
for  Packing  Group  III.  In  order  to  comply 
with  the  provisions  of  Annex  III  RSPA 
is  proposing  to  amend  the  HMR  by 
adopting  requirements  for  the 
transportation  of  those  materials 
identified  as  marine  pollutants  under  the 
IMDG  Code.  Because  these  materials 
are  transported  over  or  near  bodies  of 
water,  even  in  the  air,  rail  and  highway 
modes  of  transport,  with  the  possibility 
of  being  released  in  a  fashion  that  could 
cause  substantial  damage  to  the  aquatic 
environment,  RSPA  is  proposing  to 
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regulate  these  commodities  in  all  modes 
of  transportation. 

RSPA  also  believes  that  by  adopting 
the  provisions  of  Annex  III  in  all  modes 
of  transportation,  materials  that  are 
known  to  present  an  environmental 
hazard  when  released  into  the 
environment  would  be  more  thoroughly 
regulated.  Upon  review  of  those 
materials  currently  subject  to  the  HMR, 
RSPA  has  found  that  commodities  which 
only  present  an  environmental  hazard, 
and  not  necessarily  an  acute  health 
hazard,  may  not  be  adequately 
regulated. 

The  need  to  regulate  marine 
pollutants  in  all  modes  of  transportation 
was  demonstrated  when  on  July  14, 
1991,  a  tank  car  containing  19,000 
gallons  of  metam  sodium,  a  pesticide 
included  on  the  list  of  marine  pollutants, 
fell  into  the  Sacramento  River  in 
California.  The  resulting  damage  to  the 
environment  and  economic  costs  were 
substantial. 

In  a  news  release  issued  on  August  21, 
1991,  the  Chemical  Manufacturers 
Association  (CKIA)  stated  that  "CMA 
believes  that  the  MARPOL  list  could  be 
useful  in  identifying  potentially  water- 
polluting  chemicals  even  when  those 
products  are  shipped  by  highway  or  rail. 
Either  using  MARPOL  or  some  other 
manner  of  identifying  and  regulating 
rfiaterials  harmful  to  the  environment  is 
an  idea  whose  time  has  come." 

RSPA  currently  regulates  those 
environmentally  hazardous  materials 
that  are  designated  as  hazardous 
substances  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA;  Pub.  L.  96-510)  and  those 
hazardous  wastes  listed  by  the  U.S. 
Environmental  Protection  Agency  (EPA) 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA;  Pub.  L  94-580) 
which  require  a  Uniform  Hazardous 
Waste  Manifest  (see  40  CFR  part  262). 
Under  both  CERCLA  and  RCRA,  EPA  is 
the  sole  Federal  agency  authorized  to 
designate  materials  as  hazardous 
substances  or  hazardous  wastes.  Even 
Lhough  many  of  the  materials  on  the  list 
of  marine  pollutants  are  not  currently 
designated  as  hazardous  materials 
under  CERCLA  or  RCRA.  RSPA  sees  the 
need  to  ensure  the  safe  transportation  of 
marine  pollutants.  While  this 
rulemaking  is  dependent  on  Aiinex  III  to 
identify  materials  that  present 
environmental  hazards,  in  the  future, 
RSPA  may  also  propose  adoption  of 
criteria  to  define  environmentally 
hazardous  materials  that  are  not  listed 
by  EPA  under  CERCLA  or  RCRA  and 
that  are  not  listed  by  name  in  the  list  of 
marine  pollutants. 


In  this  NPRM,  RSPA  is  proposing  to 
regulate  marine  pollutants  in  a  manner 
similar  to  the  way  those  pollutants  are 
treated  undSr  the  IMDG  Code  and  the 
way  RSPA  currently  regulates  CERCLA 
hazardous  substances  as  hazardous 
materials  in  the  HMR.  In  the  following 
paragraphs  of  the  Review  by  Section 
portion  of  this  preamble,  RSP.^  sets  out 
this  proposal. 

Review  by  Section 

Section  171.1 

This  section  would  be  amended  to 
expand  the  scope  of  the  HMR  to 
regulate  the  transportation  of  marine 
pollutants  by  intrastate,  as  well  as  by 
interstate,  transportation. 

Section  171.8 

The  definition  of  "Hazardous 
substance"  would  be  editorially  revised 
and  a  definition  of  "Marine  pollutant" 
would  be  added.  To  meet  the  definition 
of  marine  pollutant,  a  material  would 
have  to  be  listed  in  appendix  B  to 
§  172.101,  and  would  have  to  meet  or 
exceed  a  concentration  of  1%  of  the  total 
amount  in  a  package  for  severe  marine 
pollutants  and  10%  of  the  total  amoimt 
in  a  package  for  materials  identified  as 
marine  pollutants.  In  addition,  a  mixture 
or  solution  containing  more  than  one 
material  listed  ia  appendix  B  to 
§  172.101,  would  be  a  marine  pollutant  if 
the  total  concentration  of  the  materials 
listed  in  appendix  B  to  9  172.101  in  one 
package  equals  or  exceeds  (1)  ten 
percent  of  the  total  amount  in  the 
package  or  (2)  one  percent  of  the  total 
amoimt  in  the  package  for  materials  that 
are  identified  as  severe  marine 
pollutants.  An  exception  from  the 
definition  of  marine  pollutant  would  be 
provided  for  packages  which  contain 
less  than  one  pound  of  a  marine 
pollutant.  In  order  for  the  U.S.  to  be  in 
conformance  with  the  provisions  of 
Aimex  ni,  this  exception  would  not 
apply  to  the  transportation  of  marine 
pollutants  by  vessel.  The  definition  of 
"hazardous  material"  would  also  be 
revised  to  include  the  phrase  "marine 
pollutant." 

Section  171.11 

This  section  would  be  revised  to  note 
that  shipments  made  in  accordance  with 
the  ICAO  Technical  Instructions  must 
conform  to  the  requirements  in  the  HMR 
related  to  marine  pollutants. 

Section  171.12a 

This  section  would  be  revised  to  note 
that  shipments  from  Canada  must 
conform  to  the  requirements  in  the  HMR 
related  to  marine  pollutants. 


Section  171.15 

This  section  would  be  revised  to 
require  that  incidents  involving  marine 
pollutants  be  reported  inunediately  to 
the  National  Response  Center.  RSPA 
believes  that  this  requirement  is 
necessary  in  order  that  appropriate 
authorities  will  be  notifieid  of  incidents 
involving  marine  pollutants. 

Section  172.101 

The  proper  shipping  name  and  hazard 
class  for  a  material  that  meets  the 
definition  of  marine  pollutant,  and  does 
not  meet  the  definition  of  another 
hazard  class,  would  be 
"Environmentally  hazardous  substance, 
liquid  or  solid,  n.o.s.,  class  9," 
respectively.  This  description  is  the 
same  as  that  for  CERCLA  hazardous 
substances  that  meet  no  other  hazard 
class  in  the  HMR.  Non-bulk  packagings 
would  be  selected  from  \\  173.203  or 
173.213.  and  would  have  to  withstand 
the  testing  criteria  for  Packing  Group  III. 
Bulk  packagings  would  be  selected  from 
either  S9  173.240  or  173.241,  as 
appropriate.  A  special  provision.  "N50", 
would  be  added  to  these  two  shipping 
descriptions  that  would  except  marine 
pollutants,  that  meet  no  other  hazarduus 
material  definition,  from  the  labeling 
requirements  of  Part  172.  In  addition,  in 
order  to  easily  identify  the  proper 
shipping  name  for  a  marine  pollutant 
that  is  properly  classified  as  a  Class  9 
material,  the  entry  "Marine  pollutants, 
liquid  or  solid,  n.o.s.,  see 
Environmentally  hazardous  substances, 
liquid  or  solid,  n.o.s."  would  be  added  to 
the  9  172.101  Hazardous  Materials 
Table. 

Appendix  to§l  72. 101 

The  appendix  to  §  172.101,  which 
identifies  CERCLA  hazards  substances, 
would  be  renamed  "Appendix  A  to 
9  172.101."  An  appendix  B  to  9  172.101, 
entitled  "List  of  Marine  Pollutants." 
would  be  added  that  would  list  those 
substances  identified  as  marine 
pollutants  by  the  IMO  in  the  IMDG 
Code.  The  first  column  of  the  list, 
entitled  "S.M.P., "  would  identify  those 
materials  which  are  severe  marine 
pollutants  by  the  letters  "PF".  One 
difference  between  the  list  of  marine 
pollutants  as  proposed  in  appendix  B  to 
9  172.101  and  those  substances 
identified  as  marine  pollutants  in  the 
IMDG  Code,  is  that  RSPA  is  not 
proposing  to  list  generic  shipping  names 
as  marine  pollutants  as  is  done  in  the 
IMDG  Code.  These  commodities  would 
still  be  subject  to  the  requirements  for 
marine  pollutants,  however,  if  the 
material  described  under  the  generic 
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entry  meets  the  definition  of  marine 
pollutant  in  §  171.8. 

Section  172.203 

Paragraph  (1)  would  be  added  to  this 
section  to  require  the  technical  name  of 
the  material  to  be  added  in  parentheses 
when  the  name  of  the  marine  pollutant 
is  not  identified  in  the  proper  shipping 
name.  In  addition,  this  section  would 
require  the  words  "Marine  pollutant"  to 
appear  in  association  with  the  basic 
description.  For  domestic  transportation, 
RSPA  is  not  proposing  to  adopt  the 
IMDC  Code  requirement  that  generic 
pesticide  shipping  descriptions  include 
the  percentage  of  the  specific  pesticide 
in  the  mixture. 

Section  172.322 

This  section  would  be  added  to 
require  that  non-bulk  packages 
containing  marine  pollutants  be  marked 
with  the  technical  name  of  the  marine 
pollutant.  In  addition,  the  marine 
pollutant  mark  would  have  to  appear  on 
bulk  and  non-bulk  packages  containing 
marine  pollutants.  Transport  vehicles 
and  freight  containers  that  contain 
packages  of  marine  pollutants  would 
also  have  to  be  marked.  However, 
except  for  transportation  by  vessel, 
transport  vehicles  and  freight  containers 
that  contain  less  than  1,000  pounds 
aggregate  gross  weight  of  packages  of 
marine  pollutants  would  be  excepted 
from  this  marking  requirement.  In 
addition,  an  exception  from  the  marine 
pollutant  mark  is  provided  for  small 
quantities  of  marine  pollutants  in 
combination  packagings. 

RSPA  recognizes  that  this  marking 
will  be  in  addition  to  the  hazard 
warning  labels  and  placards  that  are 
required  for  those  commodities  that  are 
currently  subject  to  the  HMR.  RSPA 
believes  these  proposed  marking 
requirements  are  in  conformance  with 
the  provisions  of  Annex  III  and  the 
IMDG  Code  and  that  the  burden  that 
they  wiltimpose  will  be  minimal. 
However,  RSPA  is  requesting  comments 
relative  to  the  impact  and  benefits  of 
requiring  the  marine  pollutant  mark,  in 
addition  to  any  hazard  warning  labels 
and  placards,  for  shipments  by  highway, 
air.  and  rail. 

Section  173.12 

This  section  would  be  amended  to 
require  lab  packs  containing  marine 
pollutants  to  comply  with  the 
requirements  of  S9  172.203(1)  and 
172.322. 

Section  173.140 

This  section  would  be  amended  to 
add  marine  pollutants  to  the  definition 
of  Class  9.  If  a  marine  pollutant  meets 


the  definition  of  another  hazard  class, 
howeveri  the  class  of  the  material  would 
be  determined  in  accordance  with 
S  173.2a.  Marine  pollutants  that  meet  no 
other  haaard  class  would  be  classified 
as  a  ClasB  9  material  and  would  be 
shipped  under  the  proper  shipping  name 
of  "Envir  snroentally  hazardous 
substanc ;,  liquid  or  solid,  n.o.s." 

Section  173150 


This  s^tion 
provide 
bulk 
of  marini 


would  be  amended  to 
t  lat  combustible  liquids  in  non- 
that  meet  the  definition 
pollutant  are  subject  to  the 
of  the  HMR. 


pad  :agmgs 


requirem  ;nts 

Section  1 74.25 

This  se  ction  would  be  amended  to 
require  tlat  the  words  "Marine 
PollutantI'  appear  on  switching  orders, 
receipts  and  tickets  in  association  with 
shipping  descriptions  for  marine 

pollutants. 

I 

Section  iff6.70 


This  saction  would  be  added  to 
prescribe!  minimum  stowage 
requirements  for  marine  pollutants  in 
vessel  transportation. 

RSPA  iwould  also  revise  several  other 
sections  $o  that  a  consumer  commodity 
that  meets  the  definition  of  a  marine 
pollutantj  would  have  to  comply  with  the 
shipping  paper  requirements  of  the 
HMR. 

Administrative  Notices 

A.  Executive  Order  12291 

The  e^ct  of  this  rule,  as  proposed, 
does  not  meet  the  criteria  specified  in 
section  1(b)  of  Executive  Order  12291 
and  is,  therefore,  not  a  major  rule,  but  it 
is  considered  a  significant  rule  under  the 
regulatory  procedures  of  the  Department 
of  Transportation  (44  PR  11034)  because 
of  the  si^iificant  public  and 
congressional  interest.  This  proposed 
rule  does  not  require  a  Regulatory 
Impact  Analysis,  or  an  enviroiunental 
assessment  or  impact  statement  under 
the  National  Environmental  Policy  Act 
(42  FR  4321  et  seq.).  A  preliminary 
regulatory  evaluation  is  available  for 
review  in  the  Docket. 

B,  Executive  Order  12612 

This  ptoposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  in  Executive 
Order  12612  and,  based  on  the 
information  available  at  this  time,  RSPA 
does  not  ibelieve  that  the  proposed  rule 
would  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  Hazardous  Materials 
Transportation  Act  contains  an  express 
preemptipn  provision  (49  app^.S.C. 


JMI 


1804(a)(4))  that  preempts  State  and  local 
requirements  on  certain  covered 
subjects  (including  the  designation, 
description,  and  classification  of 
hazardous  materials)  unless  the  State  or 
local  requirement  is  substantively  the 
same  as  the  Federal  requirement  on  that 
subject.  Thus,  RSPA  lacks  discretion  in 
this  area. 

C.  Impact  on  Small  Entities 

This  proposal  would  have  minimal 
impact  on  shippers  and  carriers  of 
marine  pollutants,  some  of  whom  may 
be  small  business  entities.  Based  on 
limited  information  concerning  the  size 
and  nature  of  entities  likely  affected  by 
this  proposed  rule,  I  certify  this  proposal 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  criteria  of  the  Regulatory 
Flexibility  Act.  This  certification  is 
subject  to  modification  as  a  result  of  a 
review  of  comments  received  in 
response  to  this  proposal. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  proposed 
§  172.203(1)  are  covered  under  Office  of 
Management  and  Budget  (OMB)  control 
number  2137-0034  (expiration  date  June 
30, 1992)  which  was  issued  by  OMB 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
Modifications  to  these  existing  criteria 
are  being  submitted  to  OMB  for  review 
and  approval. 

List  of  Subjects 

49  cm  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports.  Incorporated  by  reference. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste.  Labels.  Markings, 
Packaging  and  containers,  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  173 

Explosives,  Hazardous  materials 
transportation.  Packaging  and 
containers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFR  Part  174 

Hazardous  materials  transportation. 
Radioactive  materials.  Railroad  safety. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers.  Radioactive 
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materials,  Reporting  and  recordkeeping 
requirements. 

Attachment — ^Annex  HI 

Regulations  for  the  Prevention  of  Pollution 
by  Harmful  Substances  Carried  by  Sea  in 
Packaged  Form 

Regulation  1 — Application 

1  Unless  expressly  provided  otherwise, 
the  regulations  of  this  Annex  apply  to  all 
ships  carrying  harmful  substances  in 
packaged  fonn. 

1.1  For  the  purpose  of  this  Annex,  harmful 
substances  are  those  substances  which  are 
identified  as  marine  pollutants  in  the 
International  Maritime  Dangerous  Goods 
Code  (I\fDG  Code).* 

1.2  Guidelines  for  the  identificdtion  of 
harmful  substances  in  packaged  form  are 
given  in  the  appendix  to  this  Annex. 

1.3  For  the  purposes  of  this  Annex, 
packaged  form  is  denned  as  the  forms  of 
containment  specified  for  harmful  substances 
in  the  IMDG  Code. 

2  Such  carriage  of  harmful  substances  is 
prohibited  except  in  accordance  with  the 
provisions  of  this  Annex. 

3  To  supplement  the  provisions  of  this 
Annex,  the  Government  of  each  Party  to  the 
Convention  shall  issue,  or  cause  to  be  issued, 
detailed  requirements  on  packing,  marking, 
Ibbelling.  documentation,  stowage,  quantity 
limitations  and  exceptions  for  preventing  or 
mmimizing  pollution  of  the  marine 
environment  by  harmful  substances.* 

4  For  the  purposes  of  this  Annex,  empty 
packagings  which  have  been  used  previously 
for  the  carriage  of  harmful  substances  shall 
themselves  be  treated  as  harmful  substances 
unless  adeuuate  precautions  have  been  taken 
to  ensure  that  they  contain  no  residue  that  is 
harmful  to  the  marine  environment. 

5  The  TPquirements  of  this  Annex  do  not  • 
apply  to  ships'  stores  and  equipment. 

Regulation  2 — Packing 

Packages  shall  be  adequate  to  minimize  the 
hazard  to  the  marine  environment  having 
regard  to  their  specific  contents. 

Regulation  3 — Marking  and  labelling 

1  Packages  containing  a  harmful 
substance  shall  be  durably  marked  with  the 
correct  technical  name  (trade  names  alone 
s"all  not  be  used)  and,  further,  shall  be 
durably  maiiied  or  labelled  to  indicate  that 
the  substance  is  a  marine  pollutant.  Such 
identification  shall  be  supplemented  where 
possible  by  any  other  means,  for  example  by 
the  use  of  the  relevant  United  .Nations 
number. 

2  The  method  of  marking  the  correct 
technical  name  and  of  affixing  labels  on 
packages  containing  a  harmful  substance 
shall  be  such  that  this  information  will  still 
be  identifiable  on  packages  surviving  at  least 
three  months'  immersion  in  the  sea.  In 
considering  suitable  marking  and  labelling, 
account  shall  be  taken  of  the  durability  of  the 
materials  used  and  of  the  surface  of  the 
package. 


3    Packages  containir^  small  quantities  of 
harmful  substances  may  be  exempted  from 
the  marking  requirements.* 


-Bioaccumulated  to  a  significant  extent  and 
known  to  produce  a  hazard  to  aquatic  life 
or  to  human  health  (Hazard  Rating  "  +  "  in 

Regulation  4— Documentation  '  column  A');  or 

,,  ,                   ,              ,          .  — Bioaccumulated  with  attendant  nsk  to 

1  In  all  documents  relating  to  the  carnage  ^^^  organisms  or  to  human  health  with 
of  harmful  substances  by  sea  where  such  a  short  retention  of  the  order  of  one  week 
substances  are  named,  the  correct  technical  ^^  ,^„  (h^^^^j  r^^j     ..g..  j^  ^.^^j^^  ^.,. 
name  of  each  such  substance  shall  be  used  „ 

(trade  names  alone  shall  not  be  used)  and  the  _Liable  to  produce  tainting  of  seafood 

substance  further  iderUified  by  the  addition  ^^^^^  j^^^  ..j.,  -^  ^^^^  ^.^  „, 

of  the  words   MARINE  POLLUTANT  J^^.^^    ,„^i^  to  aquatic  hfe,  defined  by  an 

2  The  shippmg  documents  supplied  by  the  ,  r-    laa  ••  i,«  ,  i^.  .v,».,  i  ,,„™  ruo../~4 
,.          ,    ,,'^*^  ,'j        ,            '^'^     .    ,\  LCw/9e    hour  less  than  1  ppm  [Hazard 

shipper  shall  include,  or  be  accompamed  by,  Ratino  "■4"  in  co'umn  B'l 

a  signed  certificate  or  declaration  that  the  ^                           '' 

shipment  offered  for  carriage  is  properly 

packaged  and  marked  or  labelled  and  in  •  ANNEX  III — MARPOL  73/78 

proper  condition  for  carriage  to  minimize  the  

hazard  to  the  marine  environment.  GESAMP  Hazard  Profiles 

3  Each  ship  carrying  harmful  substances 
shall  have  a  special  list  or  manifest  setting 
forth  the  harmful  substances  on  board  and 
the  location  thereof  A  detailed  stowage  plan 
which  sets  out  the  location  of  the  harmful 
substances  on  board  may  be  used  in  place  of 
such  special  hst  or  manifest.  Copies  of  such 
documents  shall  also  be  retained  on  shore  by 

the  owTier  of  the  ship  or  his  representative  j^  consideration  of  the  foregoing, 

until  the  harmful  substances  are  unloaded.  .    ,„   .__  ,„„  ._.       j  ,-2    »T.i 

4  When  the  ship  carries  a  special  list  or  P^rts  171, 172, 173. 174  and  1, 6  of  title 
manifest  or  a  detailed  stowage  plan,  required  *^-  Code  of  Federal  Regulations,  would 
for  the  carriage  of  dangerous  goods  by  the  be  amended  to  read  as  follows: 
International  Convention  for  the  Safety  of 

Life  at  Sea.  1974,  as  amended,  the  documents  PART  171— GENERAL  INFORMATION, 

required  by  this  regulation  may  be  combined  REGULATIONS,  AND  DEFINITIONS 

with  those  for  dangerous  goods.  Where  ^n.          u 

documenU  are  combined,  a  clear  distinction  1-  The  authority  citation  for  part  171 

shall  be  made  between  dangerous  goods  and  would  continue  to  read  as  follows: 

harmful  substances  covered  by  this  Annex.  Authority:  49  App.  U.S.C.  1802, 1803. 1804. 

1805, 1808  and  181&  49  CFR  Part  1. 


A 

B 

C 

D 

E 

4 

Z 

T „ 

'  Reference  is  made  to  the  International  Maritime 
Dangerous  Goods  Code  (IMDG  Code)  adopted  by 
the  Organization  hy  resolulion  A.81(IV)  as  it  has 
l>een  or  may  be  amended  by  the  Maritime  Safety 
Committee. 


Regulation  5 — Stowage 

Harmful  substances  shall  be  properly 
stowed  and  secured  so  as  to  minimize  the 
hazards  to  the  marine  envirotunent  without 
impairing  the  safety  of  tne  ship  and  persons 
on  board. 

Regulation  6— Quantity  Limitations 

Certain  harmful  substances  may,  for  sound 
scientific  and  technical  reasons,  need  to  be 
prohibited  for  carriage  or  be  limited  as  to  the 
quantity  which  may  be  carried  aboard  any 
one  ship.  In  limiting  the  quantity,  due 
consideration  shall  be  given  to  size, 
constniction  and  equipment  of  the  ship  as 
well  as  the  packaging  and  the  inherent  nature 
of  the  substances. 

Regulation  7 — Exceptions 

1  Jettisoning  of  harmful  substances 
carried  in  packaged  form  shall  be  prohibited 
except  where  necessary  for  the  purpose  of 
securing  the  safety  of  the  ship  or  saving  life 
at  sea. 

2  Subject  to  the  provisions  of  the  present 
Convention,  appropriate  measures  based  on 
the  physical,  chemical  end  biological 
properties  of  harmful  substances  shall  be 
taken  to  regulate  the  washing  of  leakages 
overboard  provided  that  compliance  with 
such  measures  would  not  impair  the  safety  of 
the  ship  and  persons  on  board. 

Appendix — Guidelines  for  the  Identiftcatioa 
of  Harmful  Substances  in  Packaged  Form 

For  the  purposes  of  this  Annex,  substances 
identified  by  any  one  of  the  following  criteria 
ere  harmful  substances: 


2.  In  §  171.1,  paragraph  {3l(3)(iv) 
would  be  added  to  read  as  follows: 

§  171.1    Purpose  and  scope. 

•  •  •  •  • 

(a)  •  •  * 
(3)  *  ♦  • 
(iv)  Marine  pollutants. 


$171.8    [Amended] 

3.  In  S  171.8.  the  definition  of 
"hazardous  substance"  would  be 
amended  by  removing  the  word 
"Appendix"  and  replacing  it  with  the 
phrase  "Appendix  A"  in  paragraphs  (1), 
(2).  and  {3)(i). 

4.  In  5  171.8.  the  definition  of 
"hazardous  material"  would  be  revised 
and  the  definition  of  "marine  pollutant" 
would  be  added  in  appropriate 
alphabetical  order  to  read  as  follows: 


■  Reference  is  made  to  the  Composite  Ud  of 
Hazard  Profiles,  prepared  by  the  IMO/FAO/ 
UNESCO'WMO/WHO/IAEA/UN/UNEP|oinl 
Group  of  Experts  on  the  Scientifir  Aspecli  of 
Marine  Pollution  (GESAMP)  whiLh  is  circulated 
annually  by  the  Organization  by  means  of  BCH 
circulars  to  all  IMG  Member  States. 

"  The  concentration  of  ■  substance  which  will, 
within  the  specified  time  (generally  96  hours)  kill 
S0%  of  the  exposed  group  of  test  organisms.  LCm'  >s 
often  specifieid  in  mg/l  (parts  per  million  (ppm)). 
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§  1 7 1 .8    Definitions  and  abbreviations. 
***** 

Hazardous  material  means  a 
substance  or  material,  including  a 
hazardous  substance  and  a  marine 
pollutant,  which  has  been  determined  by 
the  Secretary  of  Transportation  to  be 
capable  of  posing  an  unreasonable  risk 
to  health,  safety,  and  property  when 
transported  in  commerce,  and  which  has 
been  so  designated. 
***** 

Marine  Pollutant,  for  the  purposes  of 
this  subchapter,  means  a  material  in  a    . 
package  where  the  total  concentration 
of  material(s]  listed  in  Appendix  B  to 
§  172.101  in  the  package  equals  or 
exceeds  (1)  ten  percent  or  (2)  one 
percent  for  material(s]  that  are 
identified  as  severe  marine  pollutants. 
However,  except  for  transportation  by 
vessel,  a  material  which,  in  an 
individual  package,  is  composed  of  a 
total  of  no  more  than  500  grams  (1 
pound]  or  500  milliliters  (1  pint]  of 
materials  listed  in  Appendix  B  to 
§  172.101,  is  not  considered  to  be  a 
marine  pollutant  for  the  purposes  of  this 
subchapter. 
***** 

5.  In  S  171.11,  paragraph  (d](13]  would 
be  added  to  read  as  follows: 

§  171.11    Use  of  ICAO  Technical 
Instructions. 


requiren^ents  of  §§  172.203(1)  and 
172.322  df  this  subchapter. 

6.  In  §ri71.12a.  paragraph  (b)(15} 
would  b^  added  to  read  as  follows: 

§  171.12a    Canadian  stiipments  and 
packaginps. 

***** 

(b]  *  V 

(15]  Packages  containing  marine 
pollutants,  as  defined  in  §  171.8  of  this 
subchapter,  must  conform  to  the 
requirenjents  of  §5  172.203(1)  and  172.322 
of  this  subchapter. 

7.  In  1 171.15.  paragraph  (a)(4)  would 
be  redesignated  as  paragraph  (a)(5]  and 
a  new  paragraph  (a)(4)  would  be  added 
to  read  ^i  follows: 

§  171.15    Immediate  notice  of  certain 
hazardotiB  materials  incidents. 

(a)  ♦  i  * 

(4)  There  has  been  a  release  of  a 
marine  Qollutant  from  a  package. 


iflol 


PART  1|2— HAZARDOUS  MATERIALS 
TABLE  And  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REQUIREMENTS 
AND  EMERGENCY  RESPONSE 
INFORK^ATION  REQUIREMENTS 

8.  The  authority  citation  for  part  172 
would  c(  intinue  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803. 1804,  and 
1808;  49  Ql-T^  part  1,  unless  otherwise  noted. 


Environmentally  hazardous  substances, 
liquid  or  solid  n.o.s."  would  be  added  to 
Column  2  in  appropriate  alphabetical 
order  and 

b.  The  entries  "Environmentally 
hazardous  substances,  liquid.  n.o.s."  and 
"Environmentally  hazardous 
substances,  solid,  n.o.s."  would  have 
special  provision  "N50"  added  to 
column  7. 

Appendix  to  §  172.101    [Amended] 

10.  The  title  to  the  appendix  to 

§  172.101  would  be  revised  to  read 
"Appendix  A  to  §  172.101  List  of 
Hazardous  Substances  and  Reportable 
Quantities". 

11.  A  new  appendix  B  to  §  172.101 
would  be  added  to  read  as  follows: 

Appendix  B  to  9 172.101 

List  of  Marine  Pollutants   - 

1.  This  appendix  lists  potential  marine 
pollutants  as  defined  in  S  171.8  of  this 
subchapter. 

2.  If  a  marine  pollutant  meets  the  defmition 
of  any  hazard  class  or  division  as  defined  in 
this  subchapter,  other  than  Class  9,  the  class 
of  the  material  must  be  determined  in 
accordance  with  {  173.2a  of  this  subchapter. 

3.  This  appendix  contains  two  columns. 
The  first  column,  entitled  "S.M.P."  (for  severe 
marine  pollutants),  identifies  whether  a 
material  is  a  severe  marine  pollutant.  If  the 
letters  "W"  apj>ear  in  this  column  for  a 
material,  the  material  is  a  severe  marine 


§172.101 

(d)  •  *  *                                                          9.  In  U 

(13)  Package  containing  marine                  changes 

pollutants,  as  defined  in  9  171.8  of  this             a.  The 

subchapter,  must  conform  to  the                   liquid  ot 

[Amended]                                        pollutant,  otherwise  it  is  not.  The  second 
e  S  172.101  Table,  the  following       column,  entiUed  "Marine  Pollutant",  lists  the 
would  be  made:                                  marine  pollutants. 

entry  "'Marine  pollutants.                APPENDIX  B  VO  §172.101  UST  OF  MARINE 
solid,  n.o.s.,  see                                POLLUTAN I  b 

S.M.P. 

Marine  PoOutam 

(1) 

(2). 

Acetone  cyanohydnn.  stabilized 

Acetylene  dibfomide                                                                 ■                             ' 

Acetylene  telratxomicte 

Acetytene  tetrachionde 

Acraldehvde  inhibitad 

Acroldin  inhibitfid 

Acrvlic  aldehvde  inhibited 

Akx)tio(  C-12  -  C-15  poty<1-3)  ettwxylate 
Alcohol  C-13  -  C-15  poty<i.6)  etfyjxylate 
Alcohol  06  •  C-17  (sacondarv)Dotv(3-6)  ettwxvtate 

Aldicarti 

PP 

Atdrin 

Alkylphenols,  liquid,  n.o.8.  iincMing  C2-C8  hofnologues) 

Alkytphends.  solid,  no.s.  linduding  C2-C8  homologues)                                                         * 

A)(y(  bromide 

Artylchtofide 

Arninocart) 

' 

• 

Ammonium  dinitfo-o-cyejiolate 

. .„.. — _ jt. 

.  ortho-Antsidines 

■ 

Afsanstefi.  snfid  n_o.s. 

- 

Arsenic 

ArsAnir  ami   brviirl 

Arsanic  chlorirte 

9 
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SMP. 


MshfM  Poiutsnl 


(1) 


Arsenic 
AnoNc 


(2) 
conyoMwda.  kyad,  n^.s.  Including  arsenatos  nas.;  arsenics,  nas.;  vsenic  suiedes, 
agaite  eompounds  of  amamc.  naa. 

ananitas,  ao.&.'  araanic  aulfidas. 


Arsenic 
ArsOTic 

Arrcnc 

Arsenic 
Arsenic 


aoU.  n.as.  hdutng  arsanalas,  aat.; 
and  otgaMC  campounda  of  arsenic,  naa. 

penKaade 


PP.. 
PP.. 


PP 


PP.. 


PP„ 


PP.. 


PP.. 


PP.. 

ppI 


Arsenicat  dHBt 

Arsenical  lMe  duel 

Arsenical  psiicidai.  icyad,  flammabte.  toxic  rtaa. 

Arsenical  psabcidsa  t^jd,  toxic,  flammabte,  n.o.s. 

Arsenical  paelicidoa.  Iqyid,  Knac.  ftemmabte,  n.o.s. 

Arsenical  pealicidea.  Nquid.  toxic  n.o.s. 

Arsarwal  pealieides.  sofid,  toxic  n.o.s. 

Arsenioys  cHohde 

Arsenctei,  said,  a^oa. 

Arsenites,  iquid,  naa 

Arsenous  brotoide 

Arser)ous  chiofide 

AzenpviQa'flie^H^ 

Azinphos-ethyl 

Bariiim  compounds.  n.o.s 

Barium  cyarSda 

Bendiocart) 

Benquima 

Benzyt  cNorotonnala 

Binapacryt 

Biphenyl  phenyl  ether  and  diphenyl  oxide,  mixtures 

Broditacoum 

Bromine  o/anda 

BromoiilylBne 

ortho-Bronwbenzyt  cyanida 


Ifasfipoint  not  less  than  23  degreea  C 


Bromofurm 
vomopnoe'einyi 
3-BraHiQpfOpene 
Bromoxynit 
2-Butenal,  inNbiCad 
Butyl  bersenes 
Butyl  benzyl  pINhaiale 
rtomial-Bu^  cMorida 
ButylphenolB.  I«jld 

para-tectjaiy  buti^luliwaw 

Cacodylic  acid 

Cadrmun  corapounda 

Cadmua*  aulptiidB 

Cataum  araanate 

CaldMS  araanate  and  calctum  araenita.  mixbjres.  aaid 

Calcium  cyanida 

Calcium  naphthanafte 

CwnphecMor 

Camphor  oil  ■    '' 

Carbwyl 

Caitooluran 

Caitxx)  bisulphide 

Carbon  dteuttide 

Carbon  tetrachloritfa 
Cartx)phenothion 
Cartap  NyAocMnndB 
Chlordana 


(C-tO  -  &13) 


Chlofinc 

Chlorino 
Chiormeplw 


|f  cMvMai  liquM  or  aofid 


Chtofotf 

ChlOfOiSMI 
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PP.. 
PP.. 


PP„__ 
PP...... 


PP.. 

ppI 


pp.. 


pp.. 


pp.. 
pp.. 

pp!1 


pp.. 
pp.. 


pp.. 


Marine  Pollutant 


(2) 


1-Chlorohoptane 
1-Chlofohexane 
Chloro™troari*nes 
CMoroTHtrotoluenes  liquid 
Chloronrtrototuenes,  solid 
1-Chlorooctano 
Chloroph«nates,  liquid 
Chlorophertates,  solid 
Chlorophenols.  liquid 
Chtorophenols.  solid 
Chlorophonyltnchlofosilane 
Ctiloroprer>e.  inhitxted 
1-Oil0fopropano 
2-O.loropfopane 
2-Chloro(xopene 
.  1-ChloropnDpene 
3-CMoro()roper>e 
alpha^CWofopropylene 
1-Chlofopropylene 
2-Chloropropylene 
Ctikxotoluenes 
CWofpyriphos 
Chlorthiophos 
Chfomium  oxychlohde 
Chromyt  chkxide 
Coal  tar 

Coal  tar  naphtha 
Cocculus 

Copper  acetoarsenite 
Copper  arsenite 
Copper  chloride 
Copper  cyanide 
Coumachlor  r* 

Coumaphos 
Creosote  (coal  tar) 
Creosote  (wood  tar) 
Cresols  (o-.  m-;  p-) 
Cresyl  diphenyl  phosphate 
Cresylic  acid 
Cresylic  acid  socfium  salt 
Cro'onaklehyde,  inhibited 
Crotonic  aldehyde 
Crotoxyphos 
Cumerte 
...^  (Xipric  arsenite 
Cupric  chloride 
Cujxic  cyanide 

Cujxiethylertediamine  solution 
Cuprous  chloride 
Cyanide  mixtures 
Cyanide  solutions 
Cyarudes.  inorganic,  n.o.s. 

Cyanogen  bromide 

CyarK>gen  cttlonde,  inhit)(tad 

Cyanophos 

Cyhexatin 

Cypermethrin 

2.4-D 

DOT 

Decyl  acrylate 

DEF 

Di-allat» 

Oi-<vButyl  phthalata 

Oialifos 

Diazlnon 

1 .2-Dit)rorT>ethene 

1.1-OibrorTX)ethane 

1 .2-DibrorT)oett»ane 

1 ,2-Dibromoethylene 

Dibromomethane 

Dichlofenthion 

Dichloroanilir>es 

o-Oichlorobenzene 

p-Oichk)robenzene 

1  .S-Oichlorobenzene 

1 ,2-0ichloroben2ene 

1 .4-Dichkxot3en2ene 

Dichlorobenzene  (meta:  Oftho:  para) 

2,2-[>chlorodiethyl  ether 

1 , 1  -Dichloroetharie 

1 .2-DiChloroethane 
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Mann«  PoHutant 


(1) 


OicMoroether 
mcniorovwiyf  i 


(2) 


4  t.t-j_ 

1,3-OicWofopropane 


PP.. 

pip"! 
pt».. 


pp.. 
pp.. 


pp.. 


pp.. 
pp.. 
pp.. 
pp.. 


pp.. 


pp. 
pp 


Dichlorvos 
Dtomnprw 

Di6kjhn  '' 

DiisopropytbonnnM 

DimettxMte 

DiiDetti^rtireMc  icid 

Oimethylphanali.  liquKt  o*  soiKi 

Dmrtro-o-cngot,  aatd 

Ointtro-o-CMSot,  totitlion 

DimtroctMorobenzanae,  Hqtsct  or  soM 

Dir.ftrophenol.  t»y  or  wemti  mffi  less  ttiaa  tS  per  cent  watef.  Of  mats 

Dmitroptwnal  aeMtom 

Dmitrophenot,  «wHMt  mM  aoT  iMt  (bao  ti  pet  oapt  maim,  bfiaasa 

DtmaftmnoliUM  aUmti  metala,  dry  or  mattact  mtH  lata  Kiaa  IS  pat  aaai 

DntrophenotalM,  monmi  witti  not  leas  Ibaa  '5  per  cacit  water,  bf  aiass 

Dinobuton 

Vtaoaab 

Dioxacart)       " 

Dioxathion 

Diphacinooe 

Diphenyt 

Diplwnit  atMr 

Diplwnyf  onba 

and  UgiW'y'  pffviyt  aOiei  mocturea 


aiatai.  Ay  maas 


aoMortiquKt 


OMOC 

ONOC  (pesticidat 
Dodecytphanot 
Orazoxoton 
EtitenplXM 


Endrin 
EPN 
EthioA 

cuXjfinjfinaa 
Ethyl  acrylala,  inNbilatf 
Ethyl 

Ethyt  fluid 
5-Ethyl-2-picaaM 
Ethyl  propenoata, 
2-Ethyf-3-pra|iylscralaM 
Ethyt  tefrv*w«NM 
«na 


Eth^ane  < 

Ethytane  dtoowde  and  raattiyl  bromida  moituraa.  fk^aH 

Ethytenai 

2-Ethylhexenal 

Ethylidanai 

Fanaminphoa 

FenitrotMan 

Fe 
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PP.. 
PP.. 
PP.. 
PP.. 
PP.. 
PP.. 
PP.. 
PP.. 


PP.. 
PP.. 
PP.. 
PP.. 
PP.. 
PP.. 


PP.. 
PP.. 
PP.. 
PP.. 
PP.. 
PP.. 
PP.. 
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PP.. 
PP.. 
PP.. 
PP„ 
PP.. 
PP.. 
PP_ 
PP.. 
PP.. 
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Marine  Pollutarrt 


(2) 

HeptacMor 

Heptenophos 

normal-Heptyl  chloride 

Hexactiiorotxjtadiene 

1  .S-Hexachiorotxitadiene 

Hexaetfiyl  tetraphosp^late  eguid 

Hexaettiyl  tetraphosphate.  solid 

normal-Hexyl  chloride 

Hydrocyanic  actd,  arthydrous.  stabilized 

Hydrocyanic  acid,  anhydrous,  stabilized,  absorbed  in  a  porovs  inert  material 

Hydrocyanic  acid,  aqueous  solutions  not  more  than  20%  hydrocyanic  add 

Hydrogen  cyanide,  anhydrous,  stabilized 

Hydrogen  cyanide,  anhydrous,  stabilized,  absorbed  in  a  porous  inert  material 

Hydroxydimethylbenzenes,  liquid  or  solid 

loxynil 

isoamyt  nriercaptan 

Isodecyl  acrytate 

Isodecyt  diphenyl  phosphate 

Isofenphos 

isooctyl  nitrate 

Isoprocarb 

Isopropenyt  chloride  "  " 

Isopropenylbenzene 

isopropyl  chloride 

Isopropylbenzene 

tsoxathion 

Lead  acetate 

Lead  arsenates 

Lead  arsenites 

Lead  compounds,  solubte,  n.o.s. 

Lead  cyanide 

Lead  nitrate 

Lead  perchlorate,  sotid  or  solution 

Lead  tetraethyl 

Lead  tetramethyl 

Lindane 

London  Purple 

Magnesium  arsenate 

Malathion 

Maneb  or  Maneb  preparations  with  not  less  than  60%  maneb 

Uaneb  Of  Maneb  preparations  with  not  less  ttian  60  per  cent  maneb 

Maneb  stabilized  or  Maneb  preparations,  stabilized  against  soH-heating 

Manganese  ethylene- l.2^5is  dithiocatt>amate 

Manganese  ethylene- l,2-bis-dithioca>tiamate.  stabilized  against  self-heatino 

Mephosfdan 

Mercaptodimethur 

Mercart>am 

Mercuric  acetate 

Mercuric  ammonium  chloride 

Mercuric  arsenate 

Mercuric  benzoate        * 

Mercuric  btsulphate 

Mercuric  broniide 

Mercuric  chloride 

Mercuric  cyanide 
,  Mercuric  gluconate 
.  Mercuric  iodide 

Mercuric  nitrate 
.  Mercuric  oleate 

Mercuric  oxide 
..  Mercuric  oxycyanide,  desensitized 
.   Mercuric  potassium  cyanide 

Mercuric  Sulphate  ' 

..  Mercuric  sulphide 

Mercuric  thiocyanate 

Mercurol 

Mercurous  acetate 
..  Mercurous  bisuphate 

Mercurous  t>romide 

Mercurous  chloride 

Mercurous  nitrate 

Mercurous  salicylate 

Mercurous  sulphate 

Mercury  acetates 

Mercury  ammonium  chloride 
-  Mercury  based  pesticides,  liquid,  flammable,  toxic,  ao.a. 

Mercury  based  pesticides,  liquid,  toxic,  flammable,  n.o.s. 

Mercury  based  pesticides,  liquid,  toxic,  n.o.s. 

Mercury  based  pesticides,  solid,  toxic,  n.o.s. 

Mercury  benzoate 

Mercury  bichloride 


Federal  Register  /  Vol.  57, 

No.  21  /  Friday,  January  31,  1992  /  Proposed  Rules                   3863 

1 

S.MP. 

Manne  Pollutant 

PP.. 

(1) 

(2) 

Mercury  tsisulphates 

Mercury  brorriKJes 

Mercury  compounds,  liquid,  n.o.s. 

Mercury  compounds,  solid,  n.o.s. 

Mercury  compounds,  soiid,  n.o.s. 

Mercury  cyanide 

Mercury  gluconate                                                                                                         ,              * 

Mercury  (1)  (mercurous)  compounds  (pesticides) 

Mercury'  (II)  (mercuric)  compounds  (pesticides) 

Mercury  iodide 

Mercury  iodide,  solution 

Mercury  nucleate 

Mercury  oteate 

Mercury  oxide 

Mercury  oxycyanide,  desensitized 

Mercury  potassium  cyanide 

PP 

PP 

PP ::  1 

PP 

^ 

1 

PP 

PP 

PP 

PP 

PP 

PP „ 

PP 

PP 

PP 

PP 

PP 

Man^urv  satlcvlate                                                                                                                                                      1 

PP 

_i 

Mercury  sulfates 

PP „ 

Mercury  thiocyanate 

Metaarsenic  acid 

Metam- sodium 

Methacrylonitnle,  int>it>red 

Methamidophos 

Methanethiol                                                                                                                                  - 

Methidatnton 

MetNjmyl                                           -                                                        "• 

ortho-Mefhoxyeniline 

Methyl  tironvde  and  ethylene  dibromide  mixtures,  liquid 

1 -Mettiyl-A-ettiylbeniene 

2-Methyt-5-ettiytpyndine 

Methyl  mercaptan 

2-Methyl-2-phenylpropane 

Methyl  salicylate 

3-Methylacroleir>e,  inhil>ted 

Methylch  kxobenzenes 

Methytchioroform 

Methylene  bromide 

Methylene  dltxomide 

Methylnaphthaienes,  liquid 

Methytnaphthalenes,  sotid 

Methylnrtrophenols 

2-Methytpyndine 

4-Methyfpyndine 

alpha-Met^.ylstyrene 

Methylstyrenes,  inhibited 

Methyttnthioo 

Methylvinytbenzenes,  inhltjtted 

Mevinphos 

Mexacarbate 

Mirex 

Mooowotophos 

Motor  fuel  anti-knock  mixtures 

Motor  fuel  anti-knock  mixtures  o«  compounds 

Nnhttm 

Naied 

Naphtha,  coal  tar 

Naphthalene,  crude  or  refined 

Naphthalene,  mo«en 

Naphthenic  acids,  liquid 

Naphthenk:  acids,  solid 

Nickel  carbonyl 

NKkel  cyanide 

Nickel  tetracarbonyt 

Nitrates,  inorganic,  n.a«. 

Nitrites,  inorganic,  n.o.s.                          „. 

3-Nitro-4-chkxobenzotnfluonoe 

Nitrocresols 

Nitroxylenea.  (o-:  m-:  p-) 

Nonyipherwl 

Orgarwtin  compounds,  hqukl  no s. 

Organotin  compounds  (pesticides) 

Organotin  compounds,  solid,  n.o.s. 

Organotin  pesticxJes.  Ikjuid,  flammabie,  toxic,  n.o.8,  tiash  point  less  tt»n  ZSOeg  C 

Organotin  pestiodes.  liquid,  toxic,  flammable,  n.o.s. 

Organotin  pestkades,  liquid,  toxk:,  n.o-s. 

Organotin  pesticides,  solkl.  toxK,  n.o.>. 

Orthoarsemc  acid 

Osmium  tetroxide 

Oxamyt 

■ 

. 

. 

_ 

PP .  . 

, 

PP 

PP 

PP 

-' 

PP 

PP 

pp._ 

pp. •...:.. ; 

PP 

PP 

PP 

^ 

^ 

i 
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PP.. 
PP.. 
PP.. 


Marine  Pollutant 


PP.. 
PP. 


PP.. 
PP. 


PP.. 
PP. 
PP., 
PP.. 


PP.. 
PP.. 


PP. 
PP.. 
PP.. 


PP.. 
PP.. 
PP.. 
PP.. 


PP.. 


PP.. 
PP.. 


PP.. 


PP.. 


PP.. 
PP" 


PP.. 
PP.. 
PP.. 
PP.. 


PP.. 


JMI 


(2) 

OxydtsuWoton 

Paraoxon- 

Parathion 

Parattiioo-nwthyl 

PCBs*" 

Pentachloroethane 

Pentachloropt>onol 

Pentachlorophenol 

Pentalm 

Pentanethiols 

Perchiofoethytane 

ParchloromethylnDercaptan  _  ^ 

Petrol,  leaded 

Ptienarsazioe  chiorKle 

Phenthoate 

1-Phenylbotane 

2-Ph«nylbutane 

Ptienylethyleoe,  inhibited 

Phenylmercuric  acetate 

Phenylme'curic  compounds,  n.o.s. 

Phenylmercuric  hydroxide 

Phenylmercuric  nitrate 

2-Phenylpropene 

Phorate 

Phosalone  • 

Ptwsmet 

Phosphamidon 

Phosphorus,  ti»hite  or  yeUow  dry  or  under  water  or  in  solution 

Ptxnphorus  wt>ite.  or  yellow,  rrxjlten 

PicoJines 

Pindone  (and  salts  of) 

alpha-Pinene 

Pmmicarb 

Pirimiphos-ethyl 

Polychlonnated  btphenyls 

Polyhalogenated  tjiphenyls. 'liquid  or  Terptienyls  liquid 

Polyhalogenated  biphenyls,  solid  or  Terphenyls.  solid 

Potassium  arsenate 

Potassium  arsemte 

Potassium  cuprocyanide 

Potassium  cyanide 

Potassium  cyanocuprate  I 

Potassium  cyanomercurate 

Potassium  ditiydrogen  arsenate  « 

Potassium  mercuric  iodide 

Promecart 

Propaphos 

Propenal.  inhibited 

Propenyl  chloride  (cis-;  trans-) 

Propoxur 

Propyl  chloride 

Propylene  dichloride 

Propylidene  dichloride 

Prothoate 

Prussic  acid,  anhydrous,  stabilized 

Prussic  acid,  anhydrous,  aiaMizwl  absorbed  m  a  porous  inert  material 

Pyrazophos 

Quinalphos 

Boterjor>e 

Salithion 

Selenic  acid 

Silver  arsenlte 

Silver  cyanide 

Silver  orthoarsenite 

Sodium  arsartilate 

Sodium  arsenate 

Sodium  arsenite.  aqueous  solutions  _ 

Sodium  arsenite  (pesticide) 

Sodium  arsenite,  solid 

Sodium  cacodylate 

Sodium  copper  cyarvde.  solid 

Sodium  copper  cyarMie  solution 

Sodium  cuprocyanide,  solid 

Sodium  cuprocyanide.  solution 

Sodium  cyanide 

Sodium  dinitroK)-cresolate,  dry  or  wetted  with  fess  than  15  per  cent  water,  oy  mass 

Sodium  dinitro-ortho-cresolate,  «*etted  with  not  less  thar>  15  per  certl  water,  by  mass 

Sodium  metaarsenite 

Sodium  orthoarsenate 

Sodium  pentachlorophenata 

Strontium  arsenite 
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(1) 


PP„ 


PP.. 


PP... 


pp.. 


pp.. 

pip" 


pp.. 
pp.. 
pp.. 


pp.. 
pp.. 
pp.. 


pp.. 


(2) 

Strontium  orthoarsenite 

Strychnine  or  Strychnine  saHs 

St^ene  rrxxxxner ,  inhit>ited 

SuHotep 

Sulprophos 

SyTT)-C>chloroethyl  ether 

Temephos 

TEPP 

Tertxifos 

1 ,1 ,2,2-Tetrabromoethane 

Tetrabromooiethane 

Tetrachloroethane 

1 ,1 ,2.2Tetrachtoroethylene 

Tetrachlorome  thane 

Tetrachlorophenol 

Tetraethy)  dtthiopvrophosphate 

Tetraethyt  lead,  liquid 

Tetramethyilead 

Thallium  chlorate 

Ttialllum  compounds,  n.o.s 

Thallium  compounds  (pesticides) 

Ttiallium  compounds  (pesticides) 

Ttwillum  nitrate 

Thallium  sultate 

Thailous  chlorate 

TNocartxjnyi  tetrachloride 

Triaryl  phosphates,  isoprooylated 

Triaryl  phosphates,  n.o.s. 

Triazophcs 

Tribromomethane 

Triljutyltin  coir^xjunds 

Trichtorton 

Trichkxot)enzenes,  liquid 

Tfichlorobutane 

Trichkxobotyiene 

1 ,1 ,1 -Tnchloroelhane 

1 , 1 ,2-T^chloroet^8ne 

Trichtoroethyleie 

TrichkKomethane 

Trichloromeihane  suiphuryi  chloiide 

Trichkxomethyl  sulphochloride 

Trichkxonat 

1 ,2,3-Tnchlof  opropane 

Tricresyl  phosphate  {less  than  1  %  ortho-isomer) 

Tricresyl  phosohate  (not  less  than  i  %  orthonsomer) 

Tricresyl  phosphate  with  more  than  3  per  cent  ontw  isomer 

TnethvlDenzene 

Trimethyiene  dichionde 

Tnphenyltin  compounds 

Tritolyl  phosphate  (less  than  i  %  orttio-isomer) 

Trrtoly!  phosphate  (not  less  than  1  %  ortho-<somer) 

Tfixylenyl  phosphate 

Turpentine 

Turpentine  substitute 

Vinylbenzene,  inhibited 

VinyWene  chloride,  mnibited 

Vinyttoluenes.  inhitxted  mued  isomers 

Warfarin  (and  salts  of ) 

White  arsenic 

White  phosphorus,  d'y 

White  phosphorus,  molten 

White  ptxjsphorus.  wet 

White  sptnt,  low  (15-20%)  aromatic 

Xylenols 

Yellow  phosphorus,  dry 

Yellow  phosphorus,  molten 

YeMov»  phospfiorus,  wet 

Zmc  aliiaryl  drthiopnosphate  (C-7  -  C-16) 

Zinc  alkyl  dithiophoapnate  (C-3  -  C-14) 

ZirK  arsenate  or  Zinc  arserute  or  Zinc  arsenate  and  Zir>c  arseniie  nuxtures. 

ZIrK  bromide 

Zinc  chKxide,  anhydrous 

Zinc  cfilonde.  solution 

Zinc  cyanide 

Zinc  phosphide 


12.  In  §  172.102,  paragraph  (c)(5) 
would  be  amended  by  adding  special 


provision  "N50"  in  appropriate  alpha- 
numerical  order: 


§172.102    Special  provWon*. 
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|c)  *  •  * 

«  •  •  •  *   ' 

N50    For  Class  9  materials  that  meet 
only  the  definition  of  marine  pollutant, 
and  do  not  meet  the  definition  of  a 
hazardous  substance,  or  a  hazardous 
waste  or  the  definition  in  §  173.140(a)  of 
this  subchapter,  the  labeling 
requirements  of  this  part  do  not  apply. 


§172.200    [Amended] 

13.  In  §  I72.2i)0,  in  the  introductorj' 
text  of  paragraph  (b)  the  phrase 
"hazardous  waste  or  a  hazardous 
substance,"  would  be  removed  and 
replaced  with  the  phrase  "hazardous 
substance,  hazardous  waste  or  a  marine 
pollutant.". 

§  172.203    (Amended] 

14.  In  §  172.203,  paragraph  (c)(l)(i) 
would  be  amended  by  removing  the 
word  "appendix"  and  replacing  it  with  - 
the  phrase  "Appendix  A". 

15.  In  §  172.203,  paragraph  (1)  would 
be  added  to  read  as  follows: 

§172.203    Additional  description 
requirements. 

***** 

(!)  Marine  pollutants.  (1)  If  the  proper 
shipping  name  for  a  material  which  is  a 
marine  pollutant  does  not  identify  by 
name  the  component  which  makes  the 
material  a  marine  pollutant,  the  name  of 
that  eomponent  must  appear  in 
parentheses  in  association  with  the 
basic  description.  Where  two  or  more 
components  which  make  a  material  a 
marine  pollutant  are  present,  the  names 
of  at  least  two  of  the  components  most 
predominantly  contributing  to  the 
marine  pollutant  designation  must 


appear  (n  parentheses  in  association 
with  thii  basic  description. 

(2)  Tl  e  words  "Marine  Pollutant" 
shall  be  entered  in  association  with  the 
basic  description  for  each  marine 
pollutattt. 


§172.321    [Amended] 

16.  In  §  172.324,  paragraph  (a){l) 
would    e  amended  by  removing  the 
word  "appendix"  and  replacing  it  with 
the  phrise  "Appendix  A". 

17.  Saction  172.322  would  be  added  to 
read  asjfoilows: 

§  172.32S    Marking  of  packages  of  marine 
pollutants. 

(a)  F()r  each  non-bulk  packaging  that 
contai 

(l)If 
materi 
does  ni 
compo 


a  marine  pollutant- 
he  proper  shipping  name  for  a 

which  is  a  marine  pollutant 

identify  by  name  the 
ent  which  makes  the  material  a 
marine  boUutant,  the  name  of  that 
compor  ent  must  be  marked  on  the 
packagi !  in  parentheses  in  association 
with  thi !  basic  description.  Where  two 
or  mor(  components  which  make  a 
materia  1  a  marine  pollutant  are  present, 
the  nan  les  of  at  least  two  of  the 
compor  ents  most  predominantly 
oontribi  jting  to  the  marine  pollutant 
designation  must  appear  in  parentheses 
in  assot  ;iation  with  the  basic 
description;  and 

(2)  TMe  marking  specified  in 
paragra  ph  (e)  of  this  section  shall  be 
placed  in  association  with  the  hazard 
waminf  labels  or,  in  the  absence  of  any 
labels.  In  association  with  the  proper 
shipping  name. 

(b)  A  bulk  packaging  that  contains  a 
marine  pollutant  must  be  marked  with 
the  mancing  specified  in  paragraph  (e)  of 


this  section.  The  marking  must  appear 
on  two  opposite  sides  of  the  package 
and  must  be  visible  from  the  direction  it 
faces. 

(c)  A  transport  vehicle  or  freight 
container  that  contains  a  package 
subject  to  the  marking  requirements  of 
paragraphs  (a)  or  (b)  of  this  section, 
must  be  marked  with  the  marking 
specified  in  paragraph  (e)  of  this  section. 
The  marking  must  appear  on  two 
opposite  sides  of  the  transport  vehicle  or 
freight  container,  and  must  be  visible 
from  the  direction  it  faces. 

(d)  The  marking  specified  in 
paragraph  (e]  of  this  section  is  not 
required — 

(1)  For  a  severe  marine  pollutant  (see 
Appendix  B  to  §  172.101),  on  a 
combination  package  containing  inner 
packagings  each  of  which  has  contents 
less  than: 

(i)  0.5  liters  (17  ounces]  or  less  for 
liquids:  or 

(ii)  500  grams  (17.6  ounces)  or  less  for 
solids. 

(2)  For  a  marine  pollutant,  other  than 
a  severe  marine  pollutant,  on  a 
combination  package  containing  inner 
packagings  each  of  which  has  contents 
less  than: 

(i)  5  liters  (1  gallon]  or  less  for  liquids, 
(ii)  5  kilograms  (11  pounds]  or  less  for 
solids. 

(3)  Except  for  transportation  by 
vessel,  on  a  transport  vehicle  or  freight 
container  that  contains  less  than  454  kg 
(1.000  pounds)  aggregate  gross  weight  of 
non-bulk  packages  containing  marine 
pollutants. 

(e)  Marine  pollutant  mark.  The  marine 
pollutant  mark  must  conform  to  the 
following: 

(1)  Except  for  size,  the  marine 
pollutant  mark  must  appear  as  follows: 


JMI 


MARINE  POLLUTANT 
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(2)  The  symbol,  letters  and  border 
must  be  black  and  the  badcground  color 
white.  For  non-bulk  packagings.  each 
side  of  ^  marking  must  \x  at  least  100 
mm  (3.9  irtches),  except  in  the  case  of 
packagings  which,  because  of  their  size, 
can  only  bear  smaller  marks.  For  bulk 
packagings,  each  side  of  the  marking 
must  be  at  least  250  mm  {9.8  inches). 

PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PAC4CAGINGS 

18.  The  authority  citation  for  part  173 
would  continue  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803, 1804. 1805, 
and  1808;  49  CFR  part  1,  unless  otherwise 
noted. 

19.  In  §  173.12,  the  word  "and"  would 
be  removed  from  the  end  of  paragraph 
(d)(1),  in  paragraph  (d)(2)  the  "."  would 
be  removed  and  replaced  with  a  ";".  and 
paragraph  (d)(3)  would  be  added  to  read 
as  follows: 

§173.12  Exceptions  for  iMpments  of 
watte  materials. 


(d)  •  •  * 

(3)  Packagings  containing  marine 
pollutants  must  be  described  as  required 
in  §  172.203(1)  of  this  subchapter  and 
marked  as  required  in  §  172.322  of  this 
subchapter. 

§173.29    [Amended] 

20.  In  §  173.29,  paragraph  (b)(3)  would 
be  amended  by  removing  the  phrase 
"hazardous  substance  or  a  hazardous 
waste."  and  replacing  it  with  the  phrase 


"hazardous  substance,  hazardous  waste 
or  marine  pollutant." 

21.  In  §  173.140.  paragraph  (b)  would 
be  revised  to  read  as  follows: 

§173.140    Class  9— Deflnttions. 


(b)  Meets  the  definition  in  §  171.8  of 
this  subchapter  for  a  hazardous 
substance,  hazardous  waste  or  marine 
pollutant. 

§173.150    lAmended] 

22.  In  §  173.1.'»0,  paragraph  (c)  would 
be  amended  by  removing  the  phrase 
"hazardous  substance  or  hazardous 
waste"  and  replacing  it  with  the  phrase 
"hazardous  substance,  hazardous  waste, 
or  marine  pollutant",  and  paragraphs 
(f)(2),  {f)(3)  and  (f)(4)  would  be  amended 
by  removing  the  phrase  "hazardous 
substance  or  hazardous  waste"  and 
replacing  it  with  the  phrase  "hazardous 
substance,  hazardous  waste,  or  marine 
pollutant". 

§173.151    [Amended] 

23.  In  §  173.151,  paragraph  (c)  would 
be  amended  by  removing  the  phrase 
"hazardous  substance  or  hazardous 
waste"  and  replacing  it  with  the  phrase 
"hazardous  substance,  hazardous  waste, 
or  marine  pollutant". 

§173.152    [Amended] 

24.  In  §  173.152,  paragraph  (c)  would 
be  amended  bwith  the  phrase 
"hazardous  substance,  hazardous  waste, 
or  marine  pollutant". 

§173.153    [Amended] 

25.  In  §  173.153,  paragraph  (c)(3) 
would  be  amended  by  removing  the 


phrase  "hazardous  substance  or 
hazardous  waste"  and  replacing  it  with 
the  phrase  "hazardous  substance, 
hazardous  waste,  or  marine  pollutant". 

§173.154    [Amended] 

26.  In  S  173.154,  paragraph  (c)  would 
be  amended  by  remo\ing  the  phrase 
'liazardous  substance  or  hazardous 
waste"  and  replacing  it  with  the  phrase 
"hazardous  substance,  hazardous  waste, 
or  marine  pollutant"  and  paragraph  (d) 
would  be  amended  by  removing  the 
phrase  "hazardous  substance  or  a 
hazardous  waste."  and  repladng  it  with 
the  phrase  "hazardous  substance, 
hazardous  waste,  or  marine  pollutant.". 

§173.155    [Amended] 

27.  In  S  173.155,  paragraph  (c)  would 
be  amended  by  removing  the  phrase 
"hazardous  substance  or  hazardous 
waste"  and  replacing  it  with  the  phrase 
"hazardous  substance,  hazardous  waste, 
or  marine  pollutant". 

§173.421-2    [Amended] 

28.  In  §  173.421-2,  paragraphs  (b)(l)(ii 
and  (b){2)(i)  would  be  amended  by 
removing  the  phrase  "hazardous  waste 
or  hazardous  substance"  and  replacing 
it  with  the  phrase  "hazardous  substance, 
hazardous  waste,  or  marine  pollutant". 

29.  In  i  173.425,  paragraph  (b)(8) 
would  be  amended  by  adding  the 
following  paragraph  to  the  end  of  the 
existing  regulatory  text:  , 

§  173.425    Transport  requirements  for  low 
specific  actlvtty  (LSA)  radioactive  materials. 

(b)  •  •  * 


3868 


992 


Federal  Register  /  Vol.  57.  N  >.  21  /  Friday,  Januan/  31.  1992  /  Proposed  Rules 


(8)  *  *  *  Packages  that  contain  a 
n^arine  pollutant  roust  be  marked  in 
arjcordance  with  §  172.322  of  this 
Subchapter. 


PART  174-CARRIAGE  BY  RAIL 

30.  The  authority  citation  for  part  174 
would  continue  1o  read  as  follows: 

Authority:  49  App.  U.S.G.  1803, 1804, 1808, 
49  CFR  l. 53(e),  1.53,  app.  A  to  part  1. 

31.  In  S  174.25.  paragraph  (b)(5)  would 
be  added  to  read  as  follows; 

§174.25    Additional  Information  on  way 
bills,  twitching  orders  and  other  billings. 

(b)  *  •  * 


(5)  FoU  any  entry  for  a  material  that  is 
a  marine  pollutant,  the  words  "Marine 
Pollutanf'must  be  entered  in 
association  with  the  basic  description. 
•        •        ♦        •        • 

PART  176~-CARRIAGE  BY  VESSEL 

32.  Th ;  authority  citation  for  part  176 
would  o  )ntinue  to  read  as  follows: 

Author  ly:  49  App.  U.S.C.  1803. 1804, 1805, 
1308;  49  (  PTl  153,  app.  A  to  part  1. 

33.  Se;tion  176.70  would  be  added  to 


read  as 
§  176.70 


pollutani  B. 


Miiri 


(a) 

stowed 

' hazards 


ine  pollutants  must  be  properly 
md  secured  to  minimize  the 
to  the  marine  environment 


JMI 


allows: 
Stowage  requirements  for  marine 


without  impairing  the  safety  of  the  ship 
and  the  persons  on  board. 

(b)  Where  stowage  is  permitted  "on 
deck  or  under  deck",  under  deck 
stowaga  is  preferred  except  when  a 
weather  deck  provides  equivalent 
protection. 

(c)  Where  stowage  "on  deck  only"  is 
required,  preference  should  be  given  to 
stowage  on  well-protected  decks  or  to 
stowage  inboard  in  sheltered  areas  of 
exposed  decks. 

Issued  in  Washington,  DC  on  January  27, 
1992.  under  authority  delegated  in  49  CFR 
part  106,  appendix  A. 
Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 
(FR  Doc.  92-2321  Filed  1-30-92;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Ser^/'ce 

31  CFR  Par*s  349  and  356 

[Department  of  th«  Treasury  Circular, 
Public  Ocot  Series  No.  1-92] 

Sale  and  Issue  of  Marketable  Book- 
Entry  Treasury  Bills,  Notes,  and  Bonds 

agency:  Bureau  of  the  Public  Debt, 

Fiscal  Ser\ice,  Department  of  the 

Treasury. 

action:  Proposed  rule. 

summary:  This  proposed  rule,  published 
for  comnient,  sets  out  the  terms  and 
conditions  that  will  govern  the  sale  and 
issuance  by  the  Department  of  the 
Treasury  of  all  marketable  Treasury 
bills,  notes,  and  bonds  ("securities") 
offered  to  the  public  for  sale,  all  of 
which  are  issued  exclusively  in  book- 
entry  form.  This  rule  will  apply  to 
securities  held  in  the  book-entry  system 
established  by  the  Department  and 
maintained  through  the  Federal  Reserve 
_Banks,  commonly  referred  to  as  the 
commercial  book-entry  system,  as  well 
as  to  those  held  in  the  TREASURY 
DIRECT  system  (31  CFR  part  357).  Part 
356,  for  the  most  part,  consolidates  into 
one  document  the  terms  and  conditions 
which  currently  exist  in  a  variety  of 
other  documents.  It  will  replace  the 
provisions  found  in  31  CFR  part  349, 
relating  to  the  offering  of  Treasury  bills, 
and  those  found  in  the  various 
individual  offering  circulars,  relating  to 
the  offering  of  Treasurj'  notes^nd 
bonds. 

DATES:  Comments  must  be  submitted  on 
or  before  March  31, 1392.  Comments  are 
particularly  invited  on  §  356.13.  Net  long 
position;  §  356.14,  Bidding  for  customers; 
§  356.16,  Certification;  9  356.17,  Payment 
for  securities;  and  Appendix  A. 
Department  of  the  Treasury  Single 
Bidder  Criteria. 

ADDRESSES:  Comments  should  be  sent 
to:  Office  of  Financing,  Bureau  of  the 
Pubic  Debt,  room  534.  E  Street  Building. 
Washington,  DC  20239-0001.  Comments 
received  will  be  available  for  public 
inspection  and  copying  at  the  Treasury 
Department  Library,  room  5030,  Main 
Treasury  Building.  1500  Pennsylvania 
Avenue  NW.,  Washington.  DC  20220. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  W.  Sunner,  Deputy  Assistant 
Commissioner,  Office  of  Financing, 
Bureau  of  Public  Debt,  or  Margaret  V. 
Marquette,  Attorney- Adviser,  Bureau  of 
the  Public  Debt  (202)  219-3350. 
Questions  regarding  submission  of  bids 
by  computer  should  be  directed  to  Alan 
Zucker,  Office  of  Financing,  Bureau  of 
the  Public  Debt  (202)  219-3350. 


SUPPLEMENTARY  INFORMATION:  The 

terms  a^d  conditions  of  sale  of 
marketable  book-entry  Treasury  bills, 
notes,  4nd  bonds  have,  heretofore, 
appeared  in  a  number  of  different 
documents,  including  31  CFR  part  349 
for  Treasury  bills,  the  official  offering 
circulars  for  each  issue  of  a  Treasury 
bond  of  note,  the  offering 
annouricements.  and  various  press 
releases.  This  part  combines  into  a 
single  document  the  terms  and 
condititons  of  the  securities  contained  in 
these  vprious  publications,  and,  together 
with  th^  offering  announcement  for  each 
offerini,  specifies  the  conditions  under 
which  flie  securities  will  be  offered  for 
sale.     I 

Part  856  contains  several  changes  to 
the  terms  and  conditions  that  apply  to 
the  salt  of  securities. 

First]  this  part  clarifies  who  is  a 
custoraler  and  the  requirements 
associated  with  bidding  for  customers. 

Secojid,  it  contains  a  change  in  the  net 
long  position  reporting  requirement.  This 
changei  should  reduce  substantially  the 
numbei^  of  bidders  that  have  to  report 
their  net  long  positions.  Formerly,  all 
bidders  had  to  report  positions 
exceeting  $200  million.  Under  this  part, 
the  reporting  threshold  amount  to  be 
reported  will  depend  on  the  offering 
amouri  and  will  be  stated  in  the  offering 
announcement,  including  the  attached 
highli  Ats,  for  each  offering.  For 
exam^e,  where  the  offering  amount  is 
approximately  $10  billion,  the  reporting 
threshold  will  be  $2  billion.  The 
reportifig  threshold  will  vary  depending 
on  the  offering  amount.  See  Exhibit  A. 

The  (let  long  position,  as  described  in 
this  pajrt.  includes  positions  in  "when 
issuedt'  trading  and  in  futures  and 
forward  contracts.  The  Department  is 
considjering  factoring  options  and 
repurchase  and  reverse  repurchase 
transactions  into  its  net  long  position 
reporting  requirement.  In  addition,  the 
Department  is  considering  modifying  its 
position  regarding  the  treatment,  for  net 
long  position  reporting  purposes,  of 
STRIJPB  components.  Comments  on 
these  modifications  to  the  net  long 
position  provision  are  particularly 
solicited. 

ThiBd.  on  the  matter  of  noncompetitive 
biddiiig.  the  new  rule  provides  that  a 
biddef  may  not  submit  a  noncompetitive 
bid  if  it  holds  positions  in  "when  issued" 
trading  or  in  futures  or  forward 
contrjjcts.  Furthermore,  a  bidder 
submitting  a  competitive  bid  for  its  own 
accoutit  may  not  submit  a 
noncompetitive  bid  for  its  own  account. 

Fourth,  this  part  requires  that  all 
bidders  bidding  competitively  or 
noncompetitively  provide  a  written 
certifijcation  stating  that  they  are  in 


compliance  with  the  terms  and 
conditions  set  out  in  this  part  and 
applicable  offering  announcements. 

Fifth,  this  part  specifies  only  two 
methods  of  payment  for  securities, 
namely,  payment  in  full  with  submission 
of  the  tender  and  payment  by  an 
authorized  charge  to  a  depository 
institution's  funds  account  at  a  Federal 
Reserve  Bank. 

Sixth,  this  part  provides  for 
submission  by  computer  of  competitive 
and  noncompetitive  bids.  Such 
submissions  are  restricted  to  those 
bidders  that  have  prearranged  to  have  a 
Computer-to-computer  connection  with  a 
Federal  Reserve  Bank. 

Seventh,  this  part  requires  customers 
who  are  awarded  $500  million  or  more 
in  an  auction  to  provide  written 
confirmation  of  their  bids  to  the  Federal 
Reserve  Bank  where  the  bid  was 
submitted.  Any  submitter  submitting  a 
bid  for  a  customer  must  notify  the 
customer  of  this  confirmation 
requirement. 

Eighth,  the  Single  Bidder  Criteria, 
incorporated  in  this  part,  have  been 
expanded  to  include  additional 
categories  of  investors.  The  criteria  are 
to  be  used  in  applying  the  provisions 
related  to  maximum  award  limitations 
and  net  long  position  reporting 
requirements.  The  criteria  su-e  an 
attempt  to  convey  the  Department's 
intent  that  bidders  may  not  aggregate 
bids  for  the  purpose  of  securing  a 
disproportionate  share  of  securities  in 
any  auction. 

Procedural  Requirements 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required. 

Although  this  rule  is  being  issued  in 
proposed  form  to  secure  the  benefit  of 
public  comment,  the  notice  and  public 
procedures  requirements  of  the 
Administrative  Procedure  Act  are 
inapplicable,  pursuant  to  5  U.S.C. 
553(a)(2).  As  no  notice  of  proposed 
rulemaking  is  required,  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601,  et  seq.)  do  not  apply. 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  th? 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collections  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 

(1535- ).  Washington.  DC  20503, 

with  copies  to  Bureau  of  the  Public  Debt. 
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Forms  Management  Officer, 
Washington.  DC  20239-1300. 

The  collections  of  information  in  this 
proposed  rule  are  in  SS  356.11(a],  356.12. 
356.13,  and  356.14  (b)  and  (c).  This 
information  is  required  by  the 
Department  of  the  Treasury  to  conduct 
auctions  of  Treasury  marketable 
securities,  and  will  be  used  to  process 
bids  submitted  for  the  purchase  of 
Treasury  marketable  securities  and  to 
ensure  compliance  with  the  provisions 
of  this  Part.  The  likely  respondents  are 
individuals  and  households.  State  and 
local  governments,  businesses  and  other 
for-profit  institutions,  non-profit 
institutions,  and  small  businesses  and 
organizations. 

Estimated  total  annual  reporting  burden: 

126.225  hours. 
Estimated  average  annual  burden  hours 

per  respondent:  .51  hours. 
Estimated  number  of  respondents: 

247.500. 
Estimated  annual  frequency  of 

responses:  on  occasion. 

List  of  Subjects  in  31 CFR  Part  356 

Bonds.  Federal  Reserve  System. 
Government  securities,  Securities. 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  Chapter  U.  Subchapter 
B.  is  proposed  to  be  amended  as  follows: 

PART  349-{REMOVED] 

Part  349  is  removed. 

Part  356  is  added  to  read  as  follows: 

PART  356— SALE  AND  ISSUE  OF 
MARKETABLE  BOOK-ENTRY 
TREASURY  BILLS,  NOTES,  AND 
BONDS  (DEPARTMENT  OF  THE 
TREASURY  CIRCULAR,  PUBUC  DEBT 
SERIES  NO.  1-92) 

Subpart  A— Q«rMral  Intormatton 

Sec. 

356.0  Authority  for  sale  and  issue. 

356.1  Applicability. 

356.2  Definitions. 

356.3  Book-entry  securities  and  systems. 

356.4  Functions  of  Federal  Reserve  Banks. 

356.5  Description  of  securities. 

Subpart  B-BMdlna.  Cwllflcatiofw.  and 
Forms  of  Payment 

356.10  Offering  announcement 

356.11  Submission  of  bids. 

356.12  Noncompetitive  and  competitive 
bidding. 

356.13  Net  long  position. 

356.14  Bidding  for  ciMtomers. 

356.15  Single  bidder. 

356.16  Certifications. 

356.17  Forms  of  payment  for  securities. 

Subpart  C—0«tannlnation  of  Auction 
Mwaiuaana  uaiuaniaiii 

356.20  Determination  of  auction  awards. 

356.21  Awards  of  seciuities. 


356.22  Announcing  auction  results. 

356.23  Notice  of  successhil  competitive  bids 
and  confirmation  of  large  customer  bids. 

356.24  Settlement  of  awarded  securities. 

Subpart  D—Mlacallanaou«  Provtslona 

356.30  Pajment  of  interest  on  notes  and 
bonds. 

356.31  STRIPS. 

356.32  Taxation. 

356.33  Reservation  of  rights. 

356.34  Reser\'ation  as  to  terms  and 
conditions. 

356.35  Changes  in  market  borrowing. 

Appendix  A — Department  of  tin  Treasuiy. 
Single  Bidder  Criteria 

Appendix  B — Formulas  and  Tables 

Exhibit  A — Sample  Announcements. 
Including  Highlights,  of  Treasury  Offerings  to 
the  Public 

Exhilnt  B — Sample  Autochaige  Agreement  to 
Delivw  and  Charge  for  Securities  Awarded  in 
Department  of  the  Treasury  Auctions 

Exhibit  C — ^Minimum  Par  Amounts  for 
STRIPS 

Authority:  5  U.S.C.  301:  31  U.S.C.  3102.  et 
aeq. 

Subpart  A— General  Inforntatlon 

5356.0  Authority  for  sale  and  Isaua. 

The  Secretary  of  the  Treasury  is 
authorized  under  chapter  31  of  title  31. 
United  States  Code,  to  issue  obligations, 
to  fix  their  form,  terms,  and  conditions, 
and  to  offer  them  for  sale  under  such 
regulations  as  the  Secretary  may 
prescribe. 

5356.1  AppUcabUlty. 

Unless  otherwise  specified  in  an 
offering  annotmcement,  the  provisions  in 
this  part  including  the  appendices, 
govern  the  sale  and  issuance  of  all 
marketable  Treasury  securities  and  any 
other  obligations  issued  by  the 
Secretary  that  by  the  terms  of  the 
offering  announcement.,  are  made 
subject  to  this  part. 

$356.2    DaflnWons. 

In  this  part,  unless  the  context 
indicates  otherwise: 

Accrued  interest  means  an  amount 
payable  to  the  Department  for  such  part 
of  the  next  semiarmual  interest  payment 
that  represents  income  attributed  to  the 
period  prior  to  the  date  of  issue. 

Auction  mearu  a  bidding  process  by 
which  the  Departmnit  sells  mcu^etable 
Treasury  securities  to  the  public. 

Autochaige  agreement  means  a 
written  agreement  between  a  submitter 
and  a  depository  institution, 
acknowledged  by  a  Federal  Reserve 
Bank,  which  authorizes  a  Federal 
Reserve  Bank  to  deliver  securities 
awarded  to  the  submitter  at  auction  to 
the  book-entry  account  of  the  depository 


institution,  unless  delivery  to  a 
TREASURY  DIRECT  account  is 
authorized,  and  to  charge  a  funds 
account  of  the  depository  institution  for 
the  settlement  amount  of  the  securities. 
(See  exhibit  B  for  sample  autocharge 
agreement.) 

Bid  means  an  offer  to  purchase. a 
stated  par  amount  of  securities,  either 
competitively  or  noncompetitively.  in  an 
auction. 

Bidder  means  an  individual  or  entity 
that  bids  either  directly  or  through  an 
entity  authorized  to  submit  for  bidders 
in  an  auction.  Bidder  also  means  one  or 
more  entities  and/or  individuals  which, 
because  of  their  affiliation,  have  the 
potential  to  act  in  concert  with  respect 
to  formulating  or  entering  a  bid  in  a 
Treasury  auction.  {See  appendix  A  for 
further  definition  of  bidder.) 

Book-entry  security  means  a  security 
the  issuance  and  maintenance  of  which 
are  represented  by  an  entry  on  the 
records,  electronic  or  otherwise,  of  the 
Treasury,  or  its  agent  or  a  book-entry 
custodian. 

Callable  security  means  a  security 
that  may  be  redeemed  prior  to  maturity 
at  the  option  of  the  Secretary  on  any 
interest  payment  day  or  days  by  giving 
at  least  4  months'  notice  but  not  more 
than  1  year's  notice,  as  specified  in  an 
offering  announcement. 

Competitive  bid  means  a  bid  to 
purchase  a  stated  par  amount  of 
securities  at  a  yield  or  discoimt  rate 
specified  by  the  bidder. 

Corpus  means  the  principal 
component  of  a  stripped  security  and 
future  callable  semiannual  interest 
payments,  if  any. 

CUSIPmeanB  Committee  on  Uniform 
Securities  Identification  Procedures. 

CUSIP  number  means  the  unique 
identifying  number  assigned  to  each 
separate  security  issue  and  each 
separate  STRIPS  component.  CUSIP 
numbers  are  provided  by  the  CUSIP 
Service  Bureau  of  Standard  &  Poor's 
Corporation. 

Customer  means  a  bidder  that  has 
made  a  commitment  with  a  depository 
institution  or  dealer  to  bid  competitively 
or  noncompetitively  on  the  bidder's 
behalf,  for  an  amount  of  securities  in  an 
auction  directly  at  a  Federal  Reserve 
Bank  or  the  Bureau  of  the  Public  Debt  or 
through  an  intermediary  depository 
institution  or  dealer. 

Dated  date  means  the  date  bora 
which  interest  accrues.  The  dated  date 
and  issue  date  are  the  same  except 
when  the  date  from  which  interest 
accrues  is  prior  to  the  issue  date. 

Dealer  me&at  an  entity  that  is 
registered  or  has  given  notice  of  its 
status  as  a  government  seciuities  broker 


3872 


Federal  Register  /  Vol. 


I 

57.  N  J 


21  /  Friday,  January  31.  1992  /  Propoaed  Rules 


or  government  secaiities  dealer 
pursuant  to  Section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934. 

Department  means  the  United  States 
Depi^tment  of  the  Treasury. 

Depository  institution  means  an  entity 
described  in  section  19(b)(1)(A), 
excluding  subparagraph  (vii),  of  the 
Federal  Reserve  Act  (12  U.S.C 
461(b)(lMA)).  Under  section  19(b)(1)(A) 
of  the  Federal  Reserve  Act  the  term 
"depository  institution"  includes: 

(1)  Any  insured  bank  as  defined  in  12 
U.S.C.  1813  or  any  bank  which  is  eligible 
to  make  appiicabon  to  become  an 
insured  bank  under  12  U.S.C.  1815; 

(2)  Any  mutual  savings  bank  as 
defined  in  12  U.S.C.  1813  or  any  bank 
which  is  eligible  to  make  appiicabon  to 
become  an  insured  bank  under  12  U.S.C. 
1815; 

(3)  Any  savings  bank  as  defined  in  12 
U.S.C.  1613  or  any  bank  which  is  eligible 
to  make  application  to  become  an 
insttfed  bank  under  12  U3.C  1815; 

(4)  Any  insured  credit  union  as 
defined  in  12  U.S.C  1752  or  any  credit 
union  which  is  eligible  to  make 
appUcation  to  become  an  insured  credit 
union  under  12  U.S.C.  1781; 

(5)  Any  member  as  defined  in  12 
U.S.C  1422;  and 

(6)  Any  savings  assodatioD  (as 
defmed  in  12  U.S.C  1813)  which  is  an 
insured  depository  institution  (as 
defined  in  the  Fetkral  Deposit  Insurance 
Act.  12  U.S.C  ISll  et  seq.)  or  is  eligible 
to  apply  to  become  an  insured 
depository  institution  under  such  Act. 

Discount  means  the  di^erence 
between  the  par  amount  of  a  security 
and  the  amount  paid  for  the  security, 
when  the  amount  paid  is  less  than  par. 

Discount  rate,  also  referred  to  as 
"bank  discount  rate",  means  an 
annualized  rate  on  bills,  expressed  in 
percentage  terms  and  based  on  a  360- 
day  year. 

Federal  Reserve  Bank  means  a 
Federal  Reserve  Bank  or  a  branch  of  a 
Federal  Reserve  Bank. 

Foreign  add-on  means  the  amount,  if 
any,  by  which  the  amount  awarded  on  a 
noncompetitive  basis  to  foreign  and 
international  monetary  authority 
accounts  held  in  custody  at  a  Federal 
Reserve  Bank  in  a  Treasury  bill  auctirai 
exceeds  their  holdings  of  maturing  bills. 

Funds  account  means  a  cash  account 
maintained  by  a  depository  institution 
at  a  Federal  Reserve  Bank. 

Interest  rate  means  an  annual 
percentage  rate  applied  to  a  specific 
issue  of  notes  or  bonds  by  which 
interest  payments  are  calculated.  (See 
Appendix  B  for  methods  and  examples 
of  interest  calciilations  on  notes  and 
bonds.) 


Investment  rate  or  yield,  also  referred 
to  as  "coapon  equivalent  yield",  means 
an  annoalized  rate  of  return  on  bills, 
expressed  in  percentage  terms  and 
based  on  the  number  of  days  to 
maturify.a  365-  or  366-day  year,  the 
amount  of  discount,  and  actual  purchase 
price. 

Issue  dqte  means  the  date  specified  in 
the  offering  announcement  on  which 
settlement  takes  place,  the  issuance  of  a 
security  as  an  obligation  of  the  United 
States  is  entered  on  the  books  of  the 
Treasury,  aiui  from  which  interest 
normally  begins  to  accrue. 

Marketable  security  means  a  security 
that  is  transferable,  i.e.,  may  be  bought 
and  sold  in  the  secondary  market. 

Maturity  date  means  the  date 
specified  in  the  offering  announcement 
on  which  a  security  becomes  due  and 
payable,  and  ceases  to  earn  interest. 

Minimtim  to  hold  means  the  smallest 
amount  of  a  security  that  will  be  issued 
to  a  bidder  and  may  be  held  in  any 
book-entfy  account.  Unless  otherwise 
stated  in  Ihe  offering  announcement,  the 
minimum  to  hold  is  the  same  as  the 
minimum  bid  amount  given  in  the 
offering  announcement. 

Multiple  to  hold  means  the  smallest 
additional  amount  of  a  security  that  will 
be  issued  to  a  bidder  and  may  be  held  in 
any  book-entry  account  above  the 
minimum  to  hold.  Unless  otherwise 
stated  inithe  offering  announcement,  the 
multiple  to  hold  is  the  same  as  the 
multiple  to  bid  amount  given  in  the 
offering  announcement 

Noncompetitive  bid  means  a  bid  to 
purchase  securities  at  the  weighted 
average  field  or  discount  rate  of 
accepted  competitive  bids. 

Par  means  the  stated  value  of  a 
seciuity.  without  premium  or  discount 
which  will  be  paid  at  maturity. 

Premium  means  the  difference 
between  the  par  amount  of  a  security 
and  the  amount  paid  for  the  security, 
when  the  amount  paid  is  greater  than 
par.        j 

Publidoffering  means  the  par  amount 
of  securities  offered  to  the  public  for 
purchase  in  an  auction.  For  all  bills 
except  cash  management  bills,  the 
public  offering  is  the  amount  specified  in 
the  offering  announcement  less 
securities  awarded  in  the  auction  to  the 
Federal  Reserve  Banks  (in  exchange  for 
maturing  securities  held  for  their  ov«na 
account)  and  tat  the  account  of  foreign 
and  international  monetary  authorities 
(up  to  the  amount  of  maturing  securities 
held  by  foreign  and  Internationa) 
accounts).  For  notes,  bonds,  and  cash 
manageoient  bills,  the  public  offering  is 
the  same  as  the  amount  specified  in  the 
offering  announcement 


Secretary  means  Secretary  of  the 
Treasury. 

Security  means  a  Treasury  bill,  note, 
CO-  bond,  each  as  described  in  this  Part 
and  any  other  obligation  issued  by  the 
Secretary  that  by  the  terms  of  th« 
apphcable  offering  announcement  is 
made  subject  to  this  Part.  Security 
includes  an  interest  or  principal 
component  under  the  STRIPS  program 
(see  below). 

Settlement  means  final  and  complete 
payment  made  by  a  successful  submitter 
for  securities  awarded  in  an  auction  and 
delivered  to  a  submitter  or  its  designee. 

STRIPS  (Separate  Trading  of 
Registered  Interest  and  Principal  of 
Securities)  means  the  Department's 
program  under  which  eKgible  securities 
are  authorized  to  be  separated  into 
principal  and  interest  components,  and 
traded  separately.  These  components 
are  maintained  in  book-entry  form  cm 
the  books  of  a  Federal  Reserve  Bank. 

Submitter  mean*  the  individual  or 
entity  submitting  bids  directly  to  a 
Federal  Reserve  Bank  or  the  Bureau  of 
the  Public  Debt  for  its  own  account  for 
the  account  of  others,  or  both. 

Tender  meaiu  the  document  (ie., 
preprinted  fonn  or  letter)  or  coroputer- 
to-computer  submission  to  a  Federal 
Reserve  Bank  or  the  Bureau  of  the  Public 
■  Debt  by  which  a  bidder  bids  for 
securities. 

r/ATT (Treasury  Interest  Payment) 
means  an  interest  component  associated 
with  a  stripped  security. 

TREASURY  DIRECT  means  the 
TREASURY  DIRECT  Book-Entry 
Securities  System.  (See  31  CFR  Part  357. 
subpart  CJ. 

Weighted  average  means  the  average 
of  the  accepted  competitive  yields  or 
discount  rates  bid,  weighted  by  the  par 
amount  of  securities  allotted  at  each 
yield  or  discount  rate. 

Yield  means  yield  to  maturity  and  f« 
the  annualized  rate  of  return  on  a  note 
or  bond  expressed  in  percentage  terms. 


§356.^    Book-enlryi 
systems. 

Securities  issued  tahject  to  tfiis  part 
shall  be  held  in  either  of  two  systems  for 
maintaining  book-entry  securities, 
described  below.  Securities  may  be 
transferred  from  one  system  to  the  other 
in  accordance  with  Treasury  regulation* 
governing  book-entry  Treasury  bill*, 
notes,  and  bonds.  See  Department  of  the 
Treasury  Circular  No.  300  and 
Department  of  the  Treuury  Cireular. 
Public  Debt  Series  No.  2r-88  (31  CFR 
parts  306  and  357). 
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(a)  Commercial  book-entry  system.^ 
The  conunercial  book-entry  system  is 
established,  maintained,  and  operated 
by  the  Federal  Reserve  Banks,  acting  as 
fiscal  agents  of  tlie  United  States, 
pursuant  to  12  U.S.C.  391.  The  Federal  - 
Reserve  Banks  maintain  book-entry 
accounts  for  themselves,  depository 
institutions,  and  other  authorized 
entities,  such  as  government  and 
international  agencies  and  foreign 
central  banks.  In  their  accounts, 
depository  institutions  maintain 
securities  held  for  their  own  account 
and  for  the  accounts  of  others,  including 
other  depository  institutions  and 
dealers,  which  may,  in  turn,  maintain 
accounts  for  their  customers; 
institutional  investors;  governmental 
entities:  and  individuals. 

(b)  TREASURY  DIRECT.  Securities 
are  held  in  TREASURY  DIRECT  if  they 
are  credited  to  an  account  maintained 
on  the  records  of  the  Department  of  the 
Treasury,  Bureau  of  the  Public  Debt 

§356.4    Functions  of  Federal  RMtrve 
Banks. 

Federal  Reserve  Banks,  as  fiscal 
agents  of  the  United  States,  are 
authorized  to  perform  all  activities 
necessary  to  carry  out  the  provisions  of 
this  Part  and  any  offering 
announcements.. 

§356.5    Dtscrlption  of  securttles. 

Securities  offered  pursuant  to  this  part 
are  offered  exclusively  in  book-entry 
form  and  are  direct  obligations  of  the 
United  States,  issued  under  chapter  31 
of  title  31  of  the  United  States  Code. 
These  securities  are  subject  to  the  terms 
and  conditions  set  forth  in  this  part,  as 
well  as  the  general  regulations 
governing  United  States  securities  (31 
CFR  part  306).  the  regulations  governing 
book-entry  Treasury  bills,  notes,  and 
bonds  (31  CFR  part  357).  and  the  offering 
announcements,  ail  to  the  extent 
applicable.  When  Treasury  issues 
additional  securities  with  the  same 
CUSIP  number  as  outstanding  securities, 
all  securities  with  the  same  CUSIP 
number  are  considered  the  same 
security. 

(a)  Treasury  bills.  Treasury  bills  are 
issued  at  a  discount,  pay  par  at 
maturity,  and  have  maturities  of  not 
more  than  one  year. 

(b)  Treasury  notes.  Treasury  notes  are 
issued  with  a  stated  rate  of  interest,  pay 
mterest  semiannually,  and  pay  par  at 
maturity.  They  are  sold  at  discount,  par, 
or  premium,  depending  upon  the  auction 


'  Upon  the  adoption  of  a  final  rule  therefor,  the 
commercial  book-entry  system  will  be  referred  to  at 
Treasury/Reserve  Automated  Debt  Entry  System 
(TRADES). 


results.  They  have  maturities  of  at  least 
one  year,  but  of  not  more  than  ten  years. 

(c)  Treasury  bonds.  Treasury  bonds 
are  issued  with  a  stated  rate  of  interest 
pay  interest  semiannually,  and  pay  par 
at  maturity.  They  are  sold  at  discount 
par,  or  premium,  depending  upon  the 
auction  results.  They  have  maturities  of 
more  than  ten  years. 

Subpart  B— Bidding,  Cartificationa. 
arNl  Forma  of  Payment 

§  356.10    Offering  announcement 

The  Department  provides  public 
notice  of  the  sale  of  bills,  notes,  and 
bonds  by  issuing  an  offering 
annoimcement.  including  accompanying 
highlights.  The  offering  announcement 
lists  the  specifics  of  each  offering,  e.g.. 
term  and  type  of  security,  CUSIP 
number,  issue  and  maturity  dates,  and 
payment  terms.  The  offering 
announcement  and  this  Part  including 
the  Appendices,  specify  the  terms  and 
conditions  of  sale,  including  the  amount 
of  the  offering,  the  description  Of  the 
security,  the  date  and  closing  time  for 
the  receipt  of  bids,  the  maximum  award 
limitations,  the  maximum  recognized  bid 
at  a  single  yield,  and  the  net  long 
position  reporting  amount  Any  special 
provisions  or  conditions  pertaining  to  a 
particular  sale  will  also  be  included  in 
the  offering  annoimcement  To  the 
extent  that  the  provisions  of  an  offering 
announcement  are  inconsistent  with  the 
provisions  of  this  Part  the  provisions  of 
the  offering  announcement  will  control. 
(See  Exhibit  A  for  sample 
announcements,  including  highlights.) 

§356.11    Submission  of  Mds. 

(a)  General.  (1)  Except  as  otherwise 
provided  in  this  Section,  bids  must  be 
submitted  in  an  approved  tender  format. 
Bids  may  be  submitted  directly  to  a 
Federal  Reserve  Bank  that  accepts 
tenders  or  to  the  Bureau  of  the  Public 
Debt  Washington.  DC.  or  through  a 
depository  institution  or  dealer  that  is 
authorized,  pursuant  to  §  356.14,  to 
submit  bids  on  behalf  of  customers. 
Competitive  and  noncompetitive  bids 
must  be  received  prior  to  the  closing 
times  specified  in  the  offering 
aimouncement.  Bids  not  received  by 
such  time  will  not  be  recognized  in  the 
auction.  Bids  for  securities,  once 
accepted,  are  binding  on  the  submitter 
and  its  customers,  if  any. 

(2)  If  the  awarded  securities  are  to  be 
issued  in  the  commercial  book-entry 
system,  a  submitter  must  have  on  file  at 
a  Federal  Reserve  Bank  a  certificate 
listing  those  individuals  who  are 
authorized  to  submit  tenders  on  its 
behalf.  The  certificate  must  be  duly 
executed  by  an  authorized  person  on 


behalf  of  the  submitter.  A  tender  will 
not  be  recognized  if  the  individual 
submitting  the  tender  is  not  listed  on  the 
certificate.  The  submitter  is  responsible 
for  any  tenders  by  individuals  who  are 
designated  on  the  certificate  as 
authorized  to  submit  bids  on  behalf  of 
the  submitter. 

(b)  Submission  of  paper  tenders. 
Paper  tenders  shoiild  be  on  preprinted 
forms  of  the  Federal  Reserve  Bank  to 
which  the  tender  is  submitted  or 
preprinted  forms  of  the  Bureau  of  the 
Pubhc  Debt  and  should  provide  the 
information  requested  on  the  form. 
Paper  tenders  in  any  other  form  or 
incomplete  tenders  may  be  accepted  or 
rejected  at  the  option  of  the  Department 

(1)  The  submitter  is  responsible  for 
ensuring  that  the  paper  tender  is 
received  at  the  Federal  Reserve  Bank  or 
the  Bureau  of  the  Public  Debt 
Washington.  DC,  by  the  applicable 
closing  time.  Noncompetitive  bids  that 
are  submitted  by  mail  are  considered 
timely  if  postmarked  (U.S.  Postal  Service 
cancellation  date)  prior  to  the  auction 
date  and  received  on  or  before  the  issue 
date. 

(2)  Neither  the  Federal  Reserve  Bank 
nor  the  Treasury  shall  be,  in  any  way, 
responsible  for  any  authorized  paper 
tender  submissions,  delays,  errors,  or 
omissions  in  the  submission  of  paper 
tenders. 

(c)  Submission  of  tenders  by 
computer.  Competitive  and 
noncompetitive  tenders  may  be 
submitted  through  a  computer-to- 
computer  connection  with  a  Federal 
Reserve  Bank.  Tenders  may  be 
submitted  by  computer  only  by  those 
submitters  that  have  prearranged  to 
have  a  computer-to-computer 
connection  with  a  Federal  Reserve 
Bank. 

(1)  For  computer  tenders  to  be 
transmitted  to  a  Federal  Reserve  Bank, 
the  submitter  must  use  a  software 
application  provided  by  the  Federal 
Reserve  System  or  comply  with  the 
computer-to-computer  communications 
standards  for  Treasury  auctions. 
Incomplete  tenders  or  transmissions  that 
do  not  comply  with  the  communications 
standards  may  be  accepted  or  rejected 
at  the  option  of  the  Department. 

(2)  A  hardcopy  tender  should  not  be 
submitted  to  conBrm  or  verify  a  tender 
submitted  by  computer. 

(3)  The  submitter  is  responsible  for 
ensuring  that  the  computer  tender  is 
received  at  the  Federal  Reserve  Bank  by 
the  applicable  closing  time.  When 
submitting  tenders  by  computer,  the 
submitter  bears  sole  risk  for  any 
disruption  or  failure  in  the  operation  of 
its  own  computer,  any  electronic-based 
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communications  facilities,  or  any 
communications  lines  between  the 
submitter  and  the  Federal  Reserve  Bank. 
For  tenders  submitted  by  computer,  the 
time  stamp  on  the  Federal  Reserve 
Bank's  computer  detennioes  the  time  of 
receipt  The  submitter  is  responsible  for 
the  accuracy  of  its  transmissions.  A 
submitter  should  contact  the  Federal 
Reserve  Bank  to  which  the  tender  was 
submitted  if  the  submitter  does  not 
receive  timely  acknowledgement  of  the 
transmission.  If  there  are  disruptions  or 
failures  with  the  Federal  Reserve  Bank's 
computer  or  communications  facilities 
that  result  in  a  submitter's  tenders  not 
being  received  timely,  the  Department  at 
its  option  may  accept  or  reject  sjch 
tenders. 

(4)  The  submitter  is  responsible  for 
any  unauthorized  use  of  equipment  on 
Us  premises  to  submit  tenders.  Neither 
Ine  Federal  Reserve  Bank  nor  the 
I'reasury  shall  be,  in  any  way, 
responsible  for  any  delays,  errors,  or 
omissions  in  the  submission  of  tenders. 

§  358^12    Nonconipculiw  snd  ootnpcutlvtt 

(a)  General.  All  bids  for  issues  of 
securities  must  state  the  par  amount  of 
securities  bid  for  and  must  equal  or 
exceed  the  minimum  bid  amount  stated 
in  the  offering  announcement.  Bids  that 
exceed  the  minimum  bid  amount  must 
be  in  the  multiple  stated  in  the  offering 
announcement 

(bj  Noncompetitive.  A  bidder 
submitting  a  competitive  bid  for  its  own 
account  for  an  issue  of  securities  may 
not  submit  a  noncompetitive  bid  for  its 
own  account  for  the  same  issue  of 
securities. 

(1)  Maximum  recognized  bid.  A 
noncompetitive  bid  should  not  exceed 
the  maximum  allowable  amount  for 
noncompetitive  bids  by  a  bidder.  If  a  bid 
exceeds  the  maximum  allowable 
amount,  it  will  be  reduced  by  the 
Department  to  conform  with  the  amount 
stated  in  the  offering  announcement.  Few 
example,  if  in  a  bill  auction  in  which  the 
maximum  allowable  amount  specified  in 
the  offering  announcement  is  $1  million, 
a  bidder  submits  a  noncompetitive  bid 
which  is  in  excess  of  $1  millioa  the 
Department  will  reduce  the  bid  to  $1 
million. 

[Z]  AddiUonal  restrictions.  A  bidder 
may  not  submit  a  noncompetitive  bid  if 
it  holds  positions,  in  the  Treasury 
security  being  auctioned,  in  "when 
issued"  trading,  or  in  futures  or  forward 
contracts.  A  noncompetitive  bidder  for  a 
security  being  auctioned  may  not  enter 
into  any  agreement  to  purchase  or  sell 
or  otherwise  dispose  of  the  security 
being  auctioned  in  when-issued  trading 
or  futures  or  forward  contracts,  nor  may 


it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

(c)  Competitive.  A  bidder  submitting  a 
noncompetitive  bid  for  its  own  account 
for  an  issue  of  securities  may  not  submit 
a  competitive  bid  for  its  own  account  for 
the  same  issue  of  securities.  A 
competitive  bid  must  show  the  yield  or 
discount  rate  bid,  expressed  in  the 
appropriate  number  of  decimals  as 
specified  in  the  offering  announcement. 
Fractions  may  not  be  used. 

(1)  Ma:v'mum  recognized  bid.  There  is 
no  limitation  on  the  maximum  dollar 
amount  tkat  a  bidder  may  bid  for 
competitively,  either  at  one  yield  or 
discount  rate  or  at  different  yields  or 
discount  rates.  However,  a  competitive 
bid  by  a  bidder  at  a  single  yield  or 
discount  rate  that  exceeds  the  amount 
which  is  determined  by  multiplying  the 
public  offering  amount  by  the 
percentage  speciHed  in  the  offering 
announcament  as  the  "maximum 
recognizad  bid  at  a  single  yield"  will  be 
reduced  to  that  amount.  For  example,  if 
the  offering  announcement  specities  that 
the  "maximum  recognized  bid  at  a  single 
yield  "  is  35%  of  the  public  offering, 
where  the  public  offering  is  $10  billion, 
the  maximum  bid  amount  that  will  be 
recognizad  at  any  one  yield  or  discount 
rate  from  any  bidder  is  $3  5  billion. 

(2)  Net  long  position.  Each 
competitive  bidder  must  also  certify  its 
net  long  position  as  specified  in  §  356.13. 

§  3SS.  1 3   Net  long  position. 

(a)  Reporting  the  net  long  position. 
When  bidding  competitively,  a  bidder 
must  report  its  net  long  position  in  the 
security  being  offered  when  the  total  of 
all  of  its  bids  for  that  security  and  the 
bidder's  net  long  position  in  the  security 
equals  or  exceeds  the  reporting  amount 
specified  in  the  offering  announcement 
A  bidder  that  is  a  custonier  must  report 
such  position  to  the  Treasury  through  a 
depository  institution  or  deader  as 
provided  in  t  35&14(c). 

(b)  Determination  of  net  long  position. 
The  net  long  position  must  be 
determined  as  of  the  time  specified  in 
the  offering  aimouncement.  For 
example,  the  offering  aimouncement 
may  require  the  position  to  be 
determined  as  of  one-half  hour  prior  to 
the  closiog  time  for  receipt  of 
competitive  tenders.  A  net  long  position 
includes  positions,  in  the  Treasury 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  For  purposes  of  this 
Part,  a  futures  contract  includes  any 
contract  which  is  cash-settled  on,  or 
calls  for  delivery  of.  the  specific  security 
being  auctioned.  Holdings  of 
outstanding  securities  with  the  same 


CU^P  number  as  the  new  offering  must 
be  included  if  the  offering 
announcement  identifies  the  new 
offering  as  an  additional  issue  of  an 
outstanding  security.  For  example,  an 
additional  issue  of  bills  with  tlu'ee 
months  to  maturity  previously  offered  as 
six-month  bills  have  the  same  CUSIP 
number  and  are  considered  the  same 
security.  Therefore,  holdings  of  the 
outstanding  six-month  bills  must  be 
included  in  the  position  report.  For 
securities  eligible  for  STROPS,  the 
STRIPS  components  bought  or  sold  in 
when-issued  trading  should  be  included 
in  the  calculation  of  net  long  position 
only  if  the  bidder  holds  all  components 
necessary  for  reconstitution  into  the 
security  to  be  auctioned.  A  net  short 
position  should  not  be  reported  and  wiU 
not  be  used  to  determine  the  bidder's 
auction  award.  Repurchase  and  reverse 
repurchase  transactions,  securities 
lending  transactions,  and  options  are 
not  included  in  the  calculation.  For 
example,  in  the  case  of  a  repurchase 
transaction,  if  a  bidder  owns  $100 
million  of  a  security  outright  and 
fmances  $75  million  through  repurchase 
agreements,  the  $100  million  remains  in 
the  bidder's  net  long  position. 

§  356. 1 4    Biddins  for  customers. 

Depository  institutions  and  dealers 
may  submit  bids,  either  competitively  or 
noncompetitively  or  both,  for  their  ovwi 
account,  for  customers,  or  for  customers 
of  those  customers,  subject  to  the 
requirements  set  out  below  in 
paragraphs  (a),  (b).  (c)  and  (d)  of  this 
section.  Others  are  permitted  to  submit 
bids  only  for  their  own  account. 

(a)  Payment  A  submitter  that  submits 
a  bid  on  behalf  of  a  customer 
unconditionally  agrees  to  make  payment 
for  securities  awsuded  on  the  basis  of 
such  bid. 

(b)  Customer  lists.  (1)  A  customer  list 
must  be  submitted  or  be  available,  as 
provided  below,  whenever  bids  are 
submitted  on  behalf  of  customers.  This 
customer  hst  must  include  customers 
and  customers  of  those  customers, 
where  applicable. 

(2]  For  competitive  bids,  the  submitter 
must  submit  with  the  tender  a  customer 
list  that  includes,  for  each  customer,  the 
name  of  the  customer,  and  the  amount 
and  yield  or  discount  rate  bid  by  each 
customer.  A  bidder  may  not  aggregate 
customer  bids  by  yield  or  discount  rate 
on  the  customer  list 

(3)  For  noncompetitive  bids,  the 
customer  list  must  provide,  for  each 
customer,  the  name  of  the  customer  and 
the  ai^ount  bid.  For  mailed  tenders,  the 
customer  list  must  be  submitted  with  the 
tender.  For  other  than  mailed  tenders. 
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the  customer  list  should  accompany  the 
tender.  If  the  customer  list  is  not 
submitted  with  the  tender,  information 
for  the  list  must  be  complete  and 
available  for  review  by  the  deadline  for 
submission  of  noncompetitive  tenders. 
The  customer  list  should  be  received  by 
the  Federal  Reserve  Bank  on  auction 
day. 

(4j  Bids  submitted  on  behalf  of  trust 
estates  must  identify  on  the  customer 
list  the  name  or  title  of  the  trustee;  a 
reference  to  the  document  creating  the 
trust  with  date  of  execution;  and  the 
employer  identification  number  of  the 
trus' 

{z]  Xet  Jong  position  of  customers.  A 
submitter,  when  submitting  a 
competitive  bid  for  a  customer,  must 
report  the  customer's  net  long  position 
in  the  security  being  offered  when  the 
total  of  all  the  customer's  bids  for  that 
security,  including  bids  not  placed 
through  the  submitter,  and  the 
customer's  net  long  position  in  the 
security  equals  or  exceeds  the  reporting 
amount  specified  in  the  offering 
announcement  The  report  is  to  be  based 
on  inquiry  made  of  the  customer,  and 
the  inquiry  and  response  are  to  be 
documented  by  the  submitter.  Where  the 
net  long  position  must  be  reported,  the 
submitter  must  indicate  the  amount  of 
the  position  either  on  a  separate  tender 
submitted  for  the  customer  or  on  the 
customer  list.  If  the  submitter  has  reason 
to  believe  that  a  customer's  information 
is  incorrect  or  if  the  customer  is  unable 
or  unwilling  to  report  its  net  long 
position,  the  customer's  bid  shall  not  be 
submitted  by  the  submitter. 

(d)  Notice  of  certification 
requirement.  Subrfiitters  that  submit 
bids  on  behalf  of  customers  are 
responsible  for  notifying  those 
customers  of  the  certification 
requirement  set  out  in  S  358.16  of  this 
part. 

§356.15    SingtobMdw. 

Bidders  will  be  treated  collectively  as 
a  single  bidder  under  this  Part  where 
such  bidders,  because  of  their  affiliation, 
as  defined  in  the  Department's  Single 
Bidder  Criteria,  found  in  appendix  A  to 
this  Part,  have  the  potential  for 
aggregating  bids.  A  bidder 
determination  will  be  made  for  purposes 
of  maximum  awards  for  noncompetitive 
and  competitive  bids,  and  for  reporting 
of  net  long  position.  See  SS  356.12  and 
356.13.  A  bidder  determination  will  be 
made  for  all  individuals  and  entities 
participating  in  an  auction,  whether 
bidding  directly  or  through  others. 

§3S6.1«    CwtHteaUon. 

(a)  Submitters.  All  submitters  bidding 
competitively  or  noncompetitively  by 


paper  tender  must  certify  on  the  tender 
that  they  are  in  compliance  with  this 
Part  and  applicable  offering 
announcements  governing  the  sale  and 
issue  of  securities.  All  submitters 
bidding  competitively  or 
noncompetitively  by  electronic  tender 
must  have  on  file  with  the  Federal 
Reserve  Bank  to  which  the  tender  is 
submitted,  prior  to  the  time  the 
submitter  submits  a  bid  in  an  auction,  a 
written  certification  that  they  are  in 
compliance  with  this  Part  and 
applicable  offerirtg  announcements 
governing  the  sale  and  issue  of 
securities.  The  certification  must  be 
signed  and  dated,  and  pro\'ided  to  the 
Federal  Reserve  Bank  not  less  than 
annually. 

(b)  Customers.  All  customers  bidding 
competitively  or  noncompetitively 
through  submitters  must  have  on  file 
with  the  submitter,  prior  to  the  time  the 
submitter  submits  a  bid  in  an  auction,  a 
written  certification  that  they  are  in 
compliance  with  this  Part  and 
applicable  offering  announcements 
governing  the  sale  and  issue  of 
securities.  The  certification,  to  be 
retained  by  the  submitter,  must  be 
signed  and  dated,  and  provided  to  the 
submitter  not  less  than  annually. 

§  356.17    Forms  of  payment  for  securitMs. 

PajTnent  for  securities  must  be  made 
either  by  payment  in  full  with 
submission  of  the  tender  or  by  an 
authorized  charge  to  a  depository 
institution's  funds  account  at  a  Federal 
Reserve  Bank,  as  specified  in  this 
section  and  subject  to  Section  356.24  of 
this  Part. 

(a)  TREASURY  DIRECT.  [1]  For 
securities  to  be  held  in  TREASURY 
DIRECT,  payment  in  full  means  payment 
of  the  par  amount  and  accrued  interest, 
if  any,  with  submission  of  the  tender. 

(i)  For  bills,  payment  must  be  by  cash, 
depository  institution  (cashier's  or 
teller's)  check,  certified  check,  currently 
dated  Treasury  and  fiscal  agency  checks 
made  payable  to  the  submitter,  or 
definitive  Treasury  securities  maturing 
on  or  before  the  settlement  date,  but 
which  are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
States  securities  (31  CFR  Part  306.25). 
Also,  maturing  securities  held  in 
TREASLTRY  DIRECT  may  be  reinvested 
as  payment  for  new  sectirities  that  are 
being  offered,  provided  that  the 
appropriate  transaction  request  is 
received  timely.  For  notes  or  bonds, 
payment  must  be  in  one  of  the  forms 
described  above  for  bills,  or  by  personal 
check. 

(ii)  Checks  submitted  to  a  Federal 
Reserve  Bank  must  be  made  payable  to 
that  particular  Bank  and  checks 


submitted  to  the  Bureau  of  the  Public 
Debt  must  be  made  payable  to  the 
Bureau  of  the  Public  Debt.  Tenders 
accompanied  by  checks  that  do  not  meet 
these  criteria  will  be  rejected. 

(2)  Payment  may  also  be  made  by  an 
authorized  charge  to  a  depository 
institution's  funds  account  at  a  Federal 
Reserve  Bank.  Depository  institutions 
submitting  tenders  on  behalf  of 
TREASURY  DIRECT  bidders  may  make 
payment  by  authorizing  a  charge  to  the 
institution's  funds  account  at  a  Federal 
Reserve  Bank. 

(b)  Commercial  book-entry  system.  (1) 
For  securities  to  be  held  in  the 
commercial  book-entry  system,  payment 
in  full  means  pajTnent  of  the  par  amount 
and  accrued  interest,  if  any,  with 
submission  of  the  tender.  Payment  in  full 
is  to  be  one  of  the  means  specified 
above  under  (a)(1). 

(2)  Payment  may  also  be  made  by  an 
authorized  charge  to  a  depository 
institution's  funds  account  at  a  Federal 
Reserve  Bank. 

(i)  A  depository  institution  with  a 
funds  account  submitting  tenders 
directly  to  a  Federal  Reserve  Bank  may 
make  payment  by  instrucfing  the  Bank 
to  charge  its  funds  accoimt  upon 
delivery  of  the  securities. 

(iii)  A  submitter  that  chooses  not  to 
use  its  funds  account  at  a  Federal 
Reserve  Bank,  and  a  dealer  or  any  other 
entity  that  does  not  have  a  funds 
account  at  a  Federal  Reserve  Bank,  must 
enter  into  an  autocharge  agreement 
which  must  be  on  file  at  a  Federal 
Reserve  Bank  prior  to  submission  of 
tenders.  The  autocharge  agreement  is  an 
agreement  between  a  submitter  and  a 
depository  institution  authorizing  a 
designated  Federal  Reserve  Bank  to 
charge  the  depository  institution's  funds 
account  upon  dehvery  of  the  awarded 
seciuities. 

SubfMrt  C~-0vt6fmlfUition  of  Auctiofi 
Awsrcto  wid  SstUwnont 

§  3S6J0    OMwiiriratiOd  of  nictkNi  nrartfs. 

(a)  Determining  the  range  and  amount 
of  accepted  competitive  bids. — (1) 
Accepting  bids.  Determinations  of 
awards  in  auctions  are  made  at  the 
Bureau  of  the  Public  Debt  in 
Washington,  DC.  afier  the  closing  time 
for  receipt  of  bids.  In  determining 
auction  awards,  all  recognized 
noncompetitive  bids  received  by  the 
closing  time  specified  in  the  offering 
announcement  are  first  accepted  in  full. 
Then  competitive  bids  are  accepted, 
starting  with  those  at  the  lowest  yields 
or  discount  rates  through  successively 
higher  yields  or  discoimt  rates,  up  to  the 
amount  required  to  meet  the  public 
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offering.  Bids  at  the  highest  accepted 
yield  or  discount  rate  will  be  prorated 
(as  described  below),  if  necessary.  If  the 
amount  of  noncompetitive  bids  accepted 
were  to  account  for  most  of,  or  exceed 
the  public  offering,  competitive  bids 
would  be  accepted  in  excess  of  the 
public  offering  in  an  amount  determined 
by  the  Department  to  be  sufficient  to 
provide  a  fair  determination  of  the 
weighted  average  yield  or  discount  rate. 
(2)  Prorating  bids.  Proration  of  bids  is 
necessary  whenever  the  total  amount  of 
bids  at  the  highest  accepted  yield  or 
discount  rate  exceeds  the  amount  of  the 
public  offering  remaining  to  be  sold  after 
acceptance  of  noncompetitive  bids  and 
competitive  bids  at  the  lower  yields  or 
discount  rates.  Proration  is  the  process 
by  which  bids  at  the  highest  yield  or 
discount  rate  of  accepted  competitive 
bids  are  partially  allotted  by  the 
Department  for  the  purpose  of  allotting  a 
par  amount  of  securities  close  to  the 
public  offering  The  percentage  of 
securities  to  be  allotted  to  each  bidder 
at  the  highest  accepted  yield  or  discount 
rate  is  derived  by  dividing  the  balance 
of  the  amount  needed  to  meet  the  public 
offering  by  the  total  dollar  amount  of 
bids  recognized  at  the  highest  accepted 
yield  or  discount  rate.  Next,  this 
percentage  is  applied  to  each  bid  at  the 
highest  accepted  yield  or  discount  rate. 
Where  application  of  this  percentage 
results  in  an  amount  which  is  less  than 
the  minimum  to  hold  amount  specified 
in  the  offering  announcement,  the 
minimum  to  hold  amount  will  be  allotted 
to  the  bidder.  If  the  application  of  this 
percentage  results  in  an  amount  which 
is  greater  than  the  minimum  to  hold 
amount  but  is  not  in  a  multiple  specified 
in  the  offering  announcement,  the  next 
higher  multiple  to  hold  will  be  allotted 
to  the  bidder. 

(b)  Determining  the  discount  amount 
for  bills  and  the  interest  rote  for  new 
note  and  bond  issues.  (See  appendix  B 
for  formulas  and  tables.)  (1)  Bills.  The 
discount  amount  for  bills  awarded  to  a 
successful  bidder  will  be  based  on  the 
appropriate  discount  rate,  which,  in  the 
case  of  a  competitive  bidder,  will  be  the 
discount  rate  bud,  and,  in  the  case  of  a 
noncompetitive  bidder,  will  be  the 
weighted  average  discount  rate  of  all 
accepted  competitive  bids.  The  discount 
amount  is  calculated  by  converting  the 
discount  rate  to  its  corresponding  price 
for  $100,  applying'  the  appropriate 
multiplier  to  compute  the  cost  of  the  bill 
actually  purchased,  and  subtracting  that 
cost  from  the  par  amount  of  the  bill. 

(2)  Notes  and  bonds.  The  interest  rate 
established  in  the  auction  is  used  to 
calculate  the  interest  to  be  paid  on  the 
auctioned  notes  or  bonds.  After  a 


determfciation  is  made  as  to  which  bids 
are  accepted,  an  interest  rate  will  be 
established,  at  a  \4  of  one  percent 
increment,  which  produces  a  price 
equivalent  to  the  weighted  average  yield 
closest  to,  but  not  above,  par. 

(c)  Determining  purchase  prices  for 
awarded  securities.  (See  appendix  E  for 
formulas  and  tables.)  (1) 
Noncompetitive  bids.  The  submitter  will 
pay  th«|  price  equivalent  to  the  weighted 
average  yield  or  discount  rate  of 
accepted  competitive  bids.  Price 
calculaitions  will  be  rounded  to  three 
decim^  places  on  the  basis  of  price  per 
hundred,  e.g.,  97.432. 

(2)  Opmpetitive  bids.  The  submitter 
will  p4'  the  price  equivalent  to  the  yield 
or  discount  rate  bid  for  the  securities 
awarded  at  each  accepted  yield  or 
discoujit  rate.  Price  calculations  will  be 
round^  to  three  decimal  places  on  the 
basis  df  price  per  hundred,  e.g.,  99.954. 

§  356.21    Awards  of  securities. 

(a)  Awards  of  securities  to  the  System 
Open  Market  Account  and  Foreign  and 
International  .Monetary  Authorities. 
Noncotnpetitive  awards  made  to  Federal 
Reserve  Banks  for  the  System  Open 
Market  Account  and  as  agents  for 
foreign  and  international  monetary 
authorities  will  be  issued  at  the  price 
equiv^ent  to  the  weighted  average  yield 
or  discjount  rate  of  accepted  competitive 
bids. 

.  (b)  Awards  to  Submitters.  In  auctions 
wherejbids  at  the  highest  accepted  yield 
or  disdoimt  rate  are  prorated  under 
§  356io(a)(2)  of  this  part,  the  Federal 
Reserve  Banks  are  responsible  for 
prorating  awards  for  submitters  at  the 
percentage  announced  by  the 
Depar^ent.  For  example,  if  80  percent 
is  the  bnnounced  percentage  at  the 
highe^  yield  or  discount  rate,  then  each 
bid  atlthat  rate  or  yield  shall  be 
awarded  80  percent.  Kence,  a  bid  for 
$100,000  at  the  highest  accepted  yield  or 
discount  rate  would  be  awarded  $80,000. 
In  all  t:ases,  awards  will  be  for,  at  least, 
the  minimum  to  hold,  and  awards  must 
be  in  an  appropriate  multiple  to  hold. 
For  example.  Treasury  bills  may  be 
issued  with  a  minimimi  to  hold  of 
$10,000  and  multiples  to  hold  of  $5,000. 
Where  a  $100,000  bid  is  accepted  at  the 
high  discount  rate,  and  the  percent 
awarded  at  the  high  discount  rate  was 
11  petcent.  the  award  to  that  bidder 
would  be  $15,000,  because  bills  cannot 
be  held  in  an  amount  of  $11,000.  Awards 
at  the  highest  accepted  yield  or  rate  are 
adjusted  upwards,  if  necessary,  to  an 
appropriate  multiple  to  hold.  If  tenders 
at  the  highest  accepted  rate  were 
prorated  at,  for  example,  a  rate  of  4 
percetit,  the  award  for  a  $100,000  bid 
woul^  be  $10,000,  instead  of  $4,000.  in 


order  to  meet  the  minimum  to  hold  for  a 
bill  issue. 

(c)  Awards  to  customers.  In  auctions 
where  bids  at  the  highest  accepted  yield 
or  discount  rate  are  prorated  under 
Section  356.20(a)(2)  of  this  Part, 
depository  institutions  and  dealers  are 
responsible  for  prorating  awards  for 
their  customers  at  the  same  percentage 
as  that  announced  by  the  Department. 
For  example,  if  80  percent  is  the 
announced  percentage  at  the  highest 
yield  or  discount  rate,  then  each 
customer  bid  at  that  rate  or  yield  shall 
be  awarded  80  percent.  The  same 
prorating  rules  apply  to  customers  as 
apply  to  submitters. 

(d)  Limitation  on  auction  owards.[l) 
Noncompetitive.  The  maximum 
allowable  award  that  will  be  made  to 
any  bidder  is  specified  in  the  offering 
announcement. 

(2)  Competitive.  The  maximum  award 
that  will  be  made  to  any  bidder  in  an 
auction  is  specified  in  the  offering 
announcement  as  a  percentage  of  the 
public  offering.  The  award  will  take  into 
account  the  bidder's  net  long  position  as 
reported  under  §  356.13  if  the  sum  of  the 
award  and  the  net  long  position  equals 
or  exceeds  the  maximum  award 
percentage  specified  in  the  offering 
announcement.  In  that  case,  the  bidder's 
award  would  be  reduced  by  the  amount 
necessary  to  reduce  the  sum  of  the 
award  and  net  long  position  to  the 
maximum  award.  For  example,  in  a  note 
auction  with  a  $10  billion  public  offering 
and  a  35  percent  limit,  the  maximum 
award  would  be  $3.5  billion.  For  a 
bidder  with  a  reported  net  long  position 
of  $1  billion,  the  maximum  award  would 
be  $2.5  billion. 

§  356.22    Announcing  auction  results. 

After  the  conclusion  of  the  auction, 
the  Department  will  make  an  official 
announcement  of  the  auction  results 
through  a  press  release.  The  press 
release  will  announce  the  amounts  of 
bids  recognized  and  accepted,  the  range 
of  accepted  bids  and  their  price 
equivalent,  the  weighted  average  yield 
or  discount  rate,  and  the  interest  rate 
(for  a  new  note  or  bond).  The  press 
release  will  also  include  any  other 
pertinent  information  such  as  a 
breakdown  of  the  amounts  of 
noncompetitive  and  competitive  bids 
recognized  and  accepted  from  the 
public,  the  amounts  recognized  and 
accepted  from  the  System  Open  Market 
Account  and  foreign  and  international 
monetary  authorities,  and  the  minimum 
par  amount  required  to  strip  a  STKIPS- 
eligible  note  or  bond. 
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of  successful  compeWIvs 
of  ISfBS  custonsr 


§3S6.23 

bkts  sfMl 
bMs. 

(a)  Notice  of  awards.  Notice  of 
awards  will  be  provided  by  a  Federal 
Reserve  Bank  or  the  Department  to 
submitters  of  successful  competitive 
bids.  Submitters  of  noncompetitive  bids 
will  be  notified  only  when  the  price  at 
the  weighted  average  yield  of  accepted 
competitive  bids  is  over  par  or  if  the  bid 
is  not  accepted  in  full. 

(b)  Confirmation  of  award  to 
customer  by  submitter.  A  submitter 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
the  award. 

(c)  Confirmation  of  a  ward  and 
settlement  amount  to  a  depository 
institution  having  an  autocharge 
agreement  with  a  submitter.  Not  later 
than  the  day  after  each  auction,  the 
appropriate  Federal  Reserve  Bank  will 
notify  each  depository  institution  that 
has  entered  into  an  autocharge 
agreement  with  a  submitter  as  to  the 
amount  to  be  charged  to  the  institution's 
funds  account  at  the  Federal  Reser\'e 
Bank  on  the  issue  date. 

(d)  Customer  bid  confirmation  to 
Federal  Reserve  Bank.  Any  customer 
that  is  awarded  $500  million  or  more  in 
an  auction  must  furnish,  no  later  than 
the  day  following  the  auction,  written 
conHrmation  of  its  bid  to  the  Federal 
Reser\'e  Bank  where  the  bid  was 
submitted.  A  submitter  submitting  a 
customer  bid  is  responsible  for  notifying 
its  customer  of  this  confirmation 
requirement. 

§356^4    Ssttlenwnt  of  awsrded  sscurttiss. 

(a)  Settlement  amount.  (1)  The 
settlement  amount  includes  any 
premium  payable  on  the  securities 
where  the  purchase  price  of  the 
awarded  securities  is  over  par. 

(2)  The  settlement  amount  includes 
accrued  interest,  where  such  interest 
applies. 

(i)  If  the  accrued  interest  payable  is 
specified  in  the  offering  announcement, 
such  amount  must  be  submitted  with  the 
tender  if  the  tender  is  accompanied  by 
payment  in  full,  or  paid  by  a  charge  to  a 
funds  account  at  a  Federal  Reser\'e 
Bank. 

(ii)  If  the  accrued  interest  payable  is 
determined  in  the  auction,  such  amount 
will  either  be  subtracted  from  the  refund 
amount,  if  applicable,  or  collected  from 
the  submitter. 

(iii)  If  settlement  is  made  in 
TREASURY  DIRECT  in  exchange  for 
maturing  book-entry  securities,  any 
accrued  interest  payable  will  be 
collected  from  the  submitter. 

(b)  TREASURY  DIRECT.  Bidders 
awarded  securities  to  be  held  in 


TREASURY  DIRECT  must  settle  by  one 
of  the  payment  methods  described  in 
§  356.17(a). 

(c)  Commercial  book-entry  system. 
Bidders  awarded  securities  to  be  held  in 
the  commercial  book-entry  system  must 
settle  by  one  of  the  payment  methods 
described  in  §  356.17[b).  If  the  submitter 
has  authorized  payment  throu^  a 
charge  to  a  depository  instutition's  funds 
account  at  a  Federal  Reserve  Bank,  the 
settlement  amount  will  be  charged  to  the 
institution's  funds  account  upon  delivery 
of  the  awarded  securities. 

(d)  Refunds  to  submitters,  if  the 
tender  is  accompanied  by  an  amount 
greater  than  the  settlement  amount,  the 
balance  will  be  refunded  to  the 
submitter  following  the  auction. 

(e)  Submitters  are  responsible  for 
payment.  A  submitter  unconditionally 
agrees  to  pay  timely  for  any  securities 
awarded  to  it  or  its  ctistomers  through 
the  auction  process. 

Subpart  D— MisceUaneous  Provisions 

§356.30    Psyment  of  prmcipat  snd  lnt«rss« 
on  notes  snd  bonds. 

Principal  on  notes  and  bonds  will  be 
paid  on  the  maturity  date  as  specified  in 
the  offering  aimouncement  unless  the 
security  is  called  pursuant  to  its  terms 
and  in  accordance  with  appropriate 
public  notice.  Interest  on  notes  and 
bonds  accrues  from  the  issue  date, 
unless  an  earlier  date  is  specified  in  the 
offering  announcement.  Interest  is 
payable  on  a  semiannual  basis  on  the 
interest  payment  dates  specified  in  the 
offering  announcement  through  the  date 
that  the  principal  become  payable.  In 
th^  event  any  principal  or  interest 
payment  date  is  a  Saturday.  Sunday,  or 
other  day  on  which  the  Federal  Reserve 
Banks  are  not  open  for  business,  the 
amount  is  payable  (without  additional 
interest)  on  the  next  business  day. 

S3S6J1    STRIPS. 

(a)  General  A  note  or  bond  may  be 
designated  in  the  offering  announcement 
as  eligible  for  the  STRIPS  program.  At 
the  option  of  the  holder,  any  such 
security  may  be  "stripped",  i.e..  divided 
into  separate  components  maintained  on 
the  commercial  book-entry  system.  The 
separate  STRIPS  components  are  the 
corpus  and  all  TINTs  associated  with 
the  stripped  security.  Each  corpus  has  a 
separate  CUSIP  number.  All  TINTs  with 
the  same  maturity  date  have  the  same 
CUSIP  number,  regardless  of  the 
underlying  security  from  which  the 
interest  payments  were  stripped.  The 
CUSIP  numbers  for  the  corpus  and 
TINTs  are  provided  in  the  offering 
announcement  if  not  previously 
announced.  The  offering  aruiouncement 


also  provides  the  payment  dates ^r  the 
principal  component  and  the  TINTs. 

(b)  Minimum  par  amounts  required 
for  STRIPS.  For  a  note  or  bond  to  be 
stripped  into  the  components  described 
above,  the  par  amount  of  the  note  or 
bond  must  be  in  an  amount  which, 
based  on  its  interest  rate,  will  produce  a 
semiannual  interest  payment  in  a 
multiple  of  Sl.000.  Appendix  D  to  this 
part  provides  the  minimum  par  amounts 
required  to  strip  a  note  or  bond  at 
various  interest  rates,  as  well  as  the 
corresponding  interest  payments. 
Amounts  greater  than  the  minimum  par 
amount  must  be  in  multiples  of  that 
amount.  The  minimum  par  amount 
required  to  strip  a  particular  security 
will  be  provided  in  the  press  release 
announcing  the  auction  results. 

(c)  Reconstituting  a  security.  A  note 
or  bond  eligible  for  the  STRIPS  program 
may  be  stripped  into  its  components  at 
any  time  from  its  issue  date  until  its  call 
or  maturity.  A  stripped  note  or  bond 
may  be  reconstituted  in  accordance  with 
the  Federal  Register  notice  on  this 
subject  published  May  12. 1987.  at  52  FR 
17885. 

(d)  Applicable  regulations.  Unless 
otherwise  provided  in  this  part,  the 
Department's  general  regulations 
governing  United  States  securities  (31 
CFR  Part  306)  apply  to  notes  or  bonds 
separated  into  their  STRIPS 
components. 

§356^    Taxatioa 

Securities  issued  under  this  part 
subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1986.  The 
securities  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  obligations 
or  interest  thereon  by  any  State  or 
political  subdivision  of  a  State,  except 
as  provided  in  31  U.S.C.  3124. 

§356.33    Reservation  of  rights. 

The  Secretary  reserves  the  right  to 
accept  or  reject  or  refuse  to  recognize 
any  or  all  bids  or  tenders  submitted 
under  this  Part.  This  reservation 
includes  the  Secretary's  right,  as  the 
result  of  an  improper  certification  or 
other  misrepresentation,  or  failure  to 
pay  timely  for  awarded  securities,  to 
declare  any  bidder  or  submitter 
ineligible  to  participate  in  any  future 
auction  or  auctions  for  its  own  accoimt 
for  the  account  of  others,  or  both.  The 
Secretary  also  reserves  the  right  to 
award  more  or  less  securities  than  the 
amount  of  securities  specified  in  the 
offering  announcement.  The  Secretary 
further  reserves  the  right  to  waive  any 
provision  or  provisions  of  this  Part  for 
any  or  all  bidders  or  submitters. 
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Decisions  of  the  Secretary  under  this 
Section  shall  be  final. 

§  3S6.34    RMervation  as  to  terma  and 
condKiona. 

The  Secretary  reserves  the  right  to 
supplement  or  amend  provisions  of  this 
Part.  Public  notice  of  such  changes  will 
be  provided. 

§  356.3S    Ctuingaa  \n  marlcet  borrowing. 

The  Secretary  reserves  the  right  to 
modify  the  terms  and  conditions  of  new 
securities  and  to  depart  from  the 
customary  pattern  of  securities  offerings 
at  any  time. 

§  356.36    Paperwork  Reduction  Act 
approval. 

The  collections  of  information 
contained  in  §§  356.11(a).  356.12.  356.13." 
and  356.14(b)  and  (c)  of  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1535- 

Appendix  A  to  Part  356 

Departnr.enl  of  the  Treasury — Single  Bidder 
Criteria  * 

<A  single  bidder  is  one  or  more  entities  and/ 
or  individuals  which,  because  of  their 
affiliation,  have  the  potential  to  act  in  concert 
with  respect  to  formulating  or  entering  a  bid 
in  a  Treasury  auction.  For  the  purpose  of  this 
definition,  an  affiliation  is  deemed  to  exist  if 
there  is  (a)  control  in  management  (including 
investment  strategy),  (b)  control  through 
ownership  (defined  as  25  percent  or  more),  or 
(c)  an  agreement,  formal  or  informal,  written 
or  oral,  to  act  together  for  the  purpose  of 
acquiring  securities.' 

Each  group  of  bidders  set  forth  below 
constitutes  a  single  bidder  for  purposes  of 
bidding  in  Treasury  auctions.  The  examples 
do  not  reflect  all  bidder  situations,  nor  are 
they  intended  to  be  synonymous  with 
definitions  of  distinct  legal  entities.  Rather, 
they  propose  to  reflect  the  Department's 
intent  that  no  bidder,  whether  acting 
separately  or  in  coniunction  with  another 


'  Thp  single  bidder  definition  does  not  include 
entities  that  are  speciricaliy  prohibited  by  law  from 
exchanging  investment  information  and  advice  with 
their  afriliates. 


indiviqual  or  entity,  secure  a  disproportionate 
share  f  f  securities  offered  in  an  auction. 

Examp^les  of  "Single  Bidder" 

(a)  ijamily — A  married  person,  his  or  her 
spousi,  any  unmarried  adult  children  having 
a  comnon  address  and/or  household,  and  a 
minor  bhild.  as  defined  by  the  law  of  the 
place  af  the  child's  domicile,  constitute  a 
single  bidder.  (A  minor  child  may  not  submit 
tendei  s  individually  or  jointly  with  an  adult 
biddei .)  The  fact  that  a  minor's  parent  is 
acting  as  natural  guardian  when  bidding  for  a 
minor  is  irrelevant  when  determining  the 
status  of  the  bidders. 

(b)  I  ndividuals  Acting  as  Guardian, 
Custoi  lian.  Trustee,  or  Other  Fiduciary— An 
indivii  lual  acting  as  a  guardian,  custodian, 
trustei  I.  or  other  fiduciary  is  a  single  bidder 
and  is  a  separate  bidder  when  acting  in  his/ 
her  inilividual  capacity. 

(c)  <  Juardian.  Custodian.  Trustee,  or  Other 
Fiduci  iry — 

(1)  1  Vhen  an  entity  is  acting  as  trustee  or 
custo<  ian  for  "directed"  trust  or  agency 
accou  Us.  each  trust  or  agency  account 
consti  Sutes  a  separate  bidder. 

(2) '  Vhen  an  entity  is  acting  as  trastee  or 
cu8to(  ian  for  "managed"  trust  or  agency 
accou  Its,  the  accounts  are  to  be  treated 
coUec  lively. 

(3) '  Vhen  an  entity  is  investing  collective 
invest  ment  funds,  the  entity  is  considered  a 
single  bidder  when  acting  on  behalf  of  the 
various  beneficiaries  of  the  fund,  but  is  a 
separ  ite  bidder  when  acting  in  a  proprietary 
capacity. 

(d)  ^fflhations  among  Individuals, 
Partnerships,  and/or  Corporeuons  ("IPC") — 
The  h  idder,  any  IPC  '.hat  controls  the  bidder 
("Cor  trolling  IPC"),  any  other  partnership  or 
corpa  ration  that  is  controlled  by  the 

Conti  oiling  IPC.  and  any  partnership  or 
corpo  ration  directly  or  indirectly  controlled 
by  tht  bidder  constitute  a  single  bidder. 
"Control"  means,  with  respect  to  a 
corpiation.  directly  or  indirectly  owning, 
contrplling.  or  having  power  lo  vote  25 
percept  or  more  of  any  class  of  voting 
securities  of  the  corporation,  and  with  respect 
to  a  partnership,  a  direct  or  indirect  interest 
or  ri^t  in  25  percent  or  more  of  the  net  worth 
or  earnings  of  such  partnership. 

(e)!Mutual  Fund  (Includes  Money  Market 
Fun^  or  Pension  Fund — Mutual  funds  or 
pensi  on  funds  having  a  common  management 
const  itute  a  single  bidder. 


(f)  Investment  Agent/Money  Manager- 
Accounts  for  which  an  individual,  firm,  or 
association  has  discretion  to  purchase,  hold, 
and  dispose  of  securities  constitute  a  single 
bidder. 

(g)  Political  Subdivision — 

(1)  A  state  government  (includes  any  of  the 
50  states  and  the  District  of  Columbia) 
constitutes  a  single  bidder. 

(2)  A  unit  of  local  government  (includes 
any  county,  city,  municipality,  or  township,  or 
other  unit  of  general  government,  as  defined 
by  the  Bureau  of  the  Census  for  statistical 
purposes)  constitutes  a  single  bidder. 

(3)  A  commonwealth,  territory,  or 
possession  constitutes  a  single  bidder. 

Any  trust,  investment,  or  other  funds  of  any 
of  the  above  are  considered  part  of  the  single 
bidder,  except  where  such  funds  arc  legally 
required  to  be  invested  separately. 

Questions  concerning  applicability  and 
interpretation  of  the  single  bidder  criteria 
should  be  directed  to  the  Office  of  Financing. 
Bureau  of  the  Public  Debt.  Washington,  DC 
2023*-0001.  (Telephone  202/21t»-3350). 

Appendix  B  to  Part  356 

Formulas  and  Tables 

I.  Computation  of  Interest  on  Treasury  Bonds 
and  Notes 

A.  Regular  Half-Year  Payment  Period 
Computation  of  interest  on  Treasury  bonds 

and  notes  is  made  on  a  semiarmual  basis. 
The  regular  interest  paym.ent  period  is  a  full 
half-year  of  six  calendar  months.  Examples  of 
half-year  periods  are:  (1)  February  15  to 
August  15,  (2)  May  31  to  November  30.  and  (3) 
February  29  to  August  31  (in  a  leap  year). 
Calculation  of  a  six-month  inierest  payment 
for  an  8%  $1,000  note  is  made  in  this  manner: 
{$1.000x.08)-^2=$40.  Specifically,  a 
semiannual  interest  payment  represents  one 
half  of  one  year's  interest,  and  is  computed 
on  this  basis  regardless  of  the  actual  number 
of  days  in  the  half-year  involved. 

B.  Daily  Interest  Decimal 

In  cases  where  an  interest  payment  period 
is  shorter  or  longer  than  six  months  or  where 
accrued  interest  is  payable  by  an  investor,  a 
daily  interest  decimal,  based  on  the  actual 
number  of  days  in  the  halfyear  or  half-years 
involved,  must  be  computed.  The  number  of 
days  in  any  half-year  period  is  shown  in 
Table  1  below. 

aiLUNO  CODE  MIO-JS-M 


Federal  Register  /  Vol.  57,  No.  21  /  Friday.  January  31. 1992  /  Proposed  Rules 


3879 


TABLE  1 


Interest  Period 


Beginning  and  ending 
days  are  1st  or  15th 
of  the  months  listed 
under  interest  period 
(number  of  days) 


Beginning  and  ending 
days  are  the  last  days 
of  the  months  listed 
under  interest  period 


Regular 

Leap 

Regular 

Leap 

Year 

Year 

Year 

Year 

January  to  July 

181 

182 

181 

182 

February  to  August 

181 

182 

184 

184 

March  to  September 

184 

184 

183 

183 

April  to  October 

183 

183 

184 

•  184 

May  to  November 

184 

184 

183 

183 

June  to  December 

183 

183 

184 

184 

July  to  January 

184 

184 

184 

184 

August  to  February 

184 

184 

181 

182 

September  to  March 

181 

182 

182 

183 

October  to  April 

182 

183 

181 

182 

November  to  May 

181 

182 

182 

183 

December  to  June 

182 

183 

181 

182 

Table  2  below  sets  forth  the  daily  interest  decimals  covering 
interest  from  1/8%  to  20%  on  $1,000  for  one  day  in  increments  of 
1/8  of  one  percent.   These  decimals  represent  1/181,  1/182,  1/183, 
or  1/184  of  a  full  semiannual  interest  payment,  depending  on  which 
half-year  is  applicable. 
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TABLE    2 


Decimal  for  one  day's  interest  on  $1,000  at  various  rates  of 
interest,  payable  semiannually  or  on  a  semiannual  basis,  in  regu- 
lar years  of  365  days  and  in  years  of  366  days  (to  determine 
applicable  number  of  days,  seie  TABLE  1). 


Rate 
per 
Annum 
(per- 
cent) 

Half-Year 
of  184  Days 

Half- 

of  183 

fear 
Days 

Half-Year 

of  182  Days 

Half-Year 
of  181  Days 

1/8% 

0.003396739 

0. 003415301 

0.003434066 

0.003453039  | 

1/4% 

0.006793478 

0.0068^0601 

0.006868132 

0.006906077  1 

3/8% 

0.010190217 

0.010245902 

0.010302198 

0.010359116  1 

1/2% 

0.013586957 

0.013661202 

0.013736264 

0.013812155  1 

5/8% 

0.016983696 

0.017076503 

0.017170330 

0.017265193  | 

3/4% 

0.020380435 

0.020491803 

0.020604396 

^.^0718232  1 

7/8% 

0.023777174 

0.023907104 

0.024038462 

0.024171271 

1% 

0.027173913 

0.0273J2404 

0.027472527 

0.027624309  | 

1-1/8% 

0.030570652 

0.030737705 

0.030906593 

0.031077348  [ 

1-1/4% 

0.033967391 

0.0341^3005 

0.034340659 

0.034530387  | 

1-3/8% 

0.037364130 

0.0375)58306 

0.037774725 

0.037983425  1 

1-1/2% 

0.040760870 

0.0409P3607 

0.041208791 

0.041436464 

1-5/8% 

0.044157609 

0.0443P8907 

0.044642857 

0.044889503 

1-3/4% 

0.047554348 

0.0478|l4208 

0.048076923 

0.048342541 

1-7/8% 

0.050951087 

0.0512J29508 

0.051510989 

0.051795580 

2% 

0.054347826 

0.0546^4809 

0.054945055 

0.055248619 

2-1/8% 

0.057744565 

0.0580|60109 

0.058379121 

0.058701657 

2-1/4% 

0.061141304 

0.0614|^5410 

0.061813187  - 

0.062154696 

2-3/8% 

0.064538043 

0.b648$0710 

0.065247253 

0.065607735 

2-1/2% 

0.067934783 

0.0683D6011 

0.068681319 

0.069060773 

2-5/8% 

0.071331522 

0.071721311 

0.072115385 

0.072513812 

2-3/4% 

0.074728261 

0.075136612 

0.075549451 

0.075966851 

2-7/8% 

0.078125000 

0.078551913 

0.078983516 

0.079419890 

3% 

0.081521739 

0.081967213 

0.082417582 

0.082872928 

3-1/8% 

0.084918478 

0.085382514 

0.085851648 

0.086325967  1 

3-1/4% 

0.088315217 

0.088797814 

0.089285714 

0.089779006  | 
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TABLE  2    (Continued) 


3-3/8% 

0.091711957 

0.092213115 

0.092719780 

0.093232044 

3-1/2% 

0.095108696 

0.095628415 

0.096153846 

0.096685083 

3-5/8% 

0.098505435 

0.099043716 

0.099587912 

0.100138122 

3-3/4% 

0.101902174 

0.102459016 

0.103021978 

0.103591160 

3-7/8% 

0.105298913 

0.105874317 

0.106456044 

0.107044199 

4% 

0.108695652 

0.109289617 

0.109890110 

0.110497238  1 

1   4-1/8% 

0.112092391 

0.112704918 

0.113324176 

0.113950276  [ 

4-1/4% 

0.115489130 

0.116120219 

0.116758242 

0.117403315 

4-3/8% 

0.118885870 

0.119535519 

0.120192308 

0.120856354 

4-1/2% 

0.122282609 

0.122950820 

0.123626374 

0.124309392 

4-5/8% 

0.125679348 

0.126366120 

0.127060440 

0.127762431 

4-3/4% 

0.129076087 

0.129781421 

0.130494505 

0.131215470 

4-7/8% 

0.132472826 

0.133196721 

0.133928571 

0.134668508 

5% 

0.135869565 

0.136612022 

0.137362637 

0.138121547 

5-1/8% 

0.139266304 

0.140027322 

0.140796703 

0.141574586 

5-1/4% 

0.142663043 

0.143442623 

0.144230769 

0.145027624 

5-3/8% 

0.146059783 

0.146857923 

0.147664835 

0.148480663 

5-1/2% 

0.149456522 

0.150273224 

0.151098901 

0.151933702 

5-5/8% 

0.152853261 

0.153688525 

0.154532967 

0.155386740  1 

5-3/4% 

0.156250000 

0.157103825 

0.157967033 

0.158839779  | 

5-7/8% 

0.159646739 

0.160519126 

0.161401099 

0.162292818 

6% 

0.163043478 

0.163934426 

0.164835165 

0.165745856 

6-1/8% 

0.166440217 

0.167349727 

0.168269231 

0.169198895 

6-1/4% 

0.169836957 

0.170765027 

0.171703297 

0.172651934 

6-3/8% 

0.173233696 

0.174180328 

0.175137363 

0.176104972  1 

6-1/2% 

0.176630435 

0.177595628 

0.178571429 

0.179558011  1 

6-5/8% 

0.180027174 

0.181010929 

0.182005495 

0.183011050 

6-3/4% 

0.183423913 

0.184426230 

0.185439560 

0.186464088 

II   6-7/8% 

0.186820652 

0.187841530 

0.188873626 

0.189917127 

7% 

0.190217391 

0.191256831 

0.192307692 

0.193370166  j 

7-1/8% 

0.193614130 

0.194672131 

0.195741758 

0.196823204  1 

7-1/4% 

0.197010870 

0.198087432 

0.199175824 

0.200276243  1 

7-3/8% 

0.200407609 

0.201502732 

0.202609890 

0.203729282 

1   7-1/2% 

0.203804348  . 

0.204918033 

0.206043956 

0.207182320 
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7-5/8% 

0.207201087 

0.208333333 

0.209478022 

0.210635359  i 

7-3/4% 

0.210597826 

0.211748634 

0.212912088 

0.214088398  1 

7-7/8% 

0.213994565 

0.215163934 

0.216346154 

0.217541436  1 

8% 

0.217391304 

0.218579235 

0.219780220 

0.220994475  | 

8-1/8% 

0.220788043 

0.221994536 

0.223214286 

0.224447514  | 

8-1/4% 

0.224184783 

0.225409836 

0.226648352 

0.227900552  | 

8-3/8% 

0.227581522 

0.228825137 

0.230<^82418 

0.231353591  | 

8-1/2% 

0.230978261 

0.232240437 

0.233516484 

0.234806630  | 

8-5/8% 

0.234375000 

0.235635738" 

0.236950549 

0.238259669  1 

8-3/4% 

0.237771739 

0.239071038 

0.240384615 

0.241712707  1 

8-7/8% 

0.241168478 

0.242486339 

0.243818681 

0.245165746 

9% 

0.244565217 

0.245901639 

0.247252747 

0.248618785  1 

9-1/8% 

0.247961957 

0.249316940 

0.250686813 

0.252071823  | 

9-1/4% 

0.251358696 

0,2527^2240 

0.254120879 

0.255524862  j 

9-3/8% 

0.254755435 

0.256147541 

0.257554945 

0.258977901  | 

9-1/2% 

0.258152174 

0.2595(2842 

0.260989011 

0.262430939  | 

9-5/8% 

0.261548913 

0.262978142 

0.264423077 

0.265883978  j 

9-3/4% 

0.264945652 

0.266393443 

0.267857143 

0.269337017  | 

9-7/8% 

0.268342391 

0.269808743 

0.271291209 

0.272790055  | 

10% 

0.271739130 

0.273224044 

0.274725275 

0.276243094  | 

10-1/8% 

0.275135870 

0.276639344 

0.278159341 

0.279696133  1 

10-1/4% 

0.278532609 

0.280054645 

0.281593407 

0.283149171  1 

10-3/8% 

0.281929348 

0.2834(9945 

0.285027473 

0.286602210  1 

10-1/2% 

0.285326087 

0. 286815246 

0.288461538 

0.290055249  j 

10-5/6% 

0.288722826 

0.290300546 

0.291895604 

0.293508287  || 

10-3/4% 

0.292119565 

0.293715847 

0.295329670 

0.296961326  | 

10-7/8% 

0.295516304 

0.297131148 

0.298763736 

0.300414365  I 

11% 

0.298913043 

0.300546448 

0.302197802 

0.303867403  | 

11-1/8% 

0.302309783 

0.303961749 

0.305631868 

0.307320442  | 

11-1/4% 

0.305706522 

0.307377049 

0.309065934 

0.310773481  | 

11-3/8% 

0.309103261 

0.310792350 

0.312500000 

0.314226519  1 

11-1/2% 

0.312500000 

0.314207650 

0.315934066 

0.317679558  j 

11-5/8% 

0.315896739 

0.317622951 

0.319368132 

0.321132597  1 

11-3/4% 

0.319293478 

0.321038251 

0.322802198 

0.324585635  | 
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TABLE  2  (Continued) 

11-7/8% 

0.322690217 

0.324453552 

0.326236264 

0.328038674 

12% 

0.326086957 

0.327868852 

0.329670330 

0.331491713 

12-1/8% 

0.329483696 

0.331284153 

0.333104396 

0.334944751 

12-1/4% 

0.332880435 

0.334699454 

0.336538462 

0.338397790 

12-3/8% 

0.336277174 

0.338114754 

0.339972527 

0.341850829 

12-1/2% 

0.339673913 

0.341530055 

0.343406593 

0.345303867 

12-5/8% 

0.343070652 

0.344945355 

0.346840659 

0.348756906 

12-3/4% 

0.346467391 

0.348360656 

0.350274725 

0.352209945 

12-7/8% 

0.349864130 

0.351775956 

0.353708791 

0.355662983 

13% 

0.353260870 

0.355191257 

0.357142857 

0.359116022 

13-1/8% 

0,356657609 

0.358606557 

0.360576923 

0.362569061 

13-1/4% 

0.360054348 

0.362021858 

0.364010989 

0.366022099 

13-3/8% 

0.363451087 

0.365437158 

0.367445055 

0.369475138 

13-1/2% 

0.366847826 

0.368852459 

0.370879121 

0.372928177 

13-5/8% 

0.370244565 

0.372267760 

0.374313187 

0.376381215 

13-3/4% 

0.373641304 

0.375683060 

0.377747253 

0.379834254 

13-7/8% 

0.377038043 

0.379098361 

0.381181319 

0.383287293 

14% 

0.380434783 

0.382513661 

0.384615385 

0.386740331 

14-1/8% 

0.383831522 

0.385928962 

0.388049451 

0.390193370 

14-1/4% 

0.387228261 

6.389344262 

0.391483516 

0.393646409 

14-3/8% 

0.390625000 

0.392759563 

0.394917582 

0.397099448 

14-1/2% 

0.394021739 

0.396174863 

0.398351648 

0.400552486 

14-5/8% 

0.397418478 

0.399590164 

0.401785714 

0.404005525 

14-3/4% 

0.400815217 

0.403005464 

0.405219780 

0.407458564 

14-7/8% 

0.404211957 

0.406420765 

0.408653846 

0.410911602 

15% 

0.407608696 

0.409836066 

0.412087912 

0.414364641 

15-1/8% 

0.411005435 

0.413251366 

0.415521978 

0.417817680 

15-1/4% 

0.414402174 

0.416666667 

0.418956044 

0.421270718 

15-3/8% 

0.417798913 

0.420081967 

0.422390110 

0.424723757 

15-1/2% 

0.421195652 

0.423497268 

0.425824176 

0.428176796 

15-5/8% 

0.424592391 

0.426912568 

0.429258242 

0.431629834 

i 

15-3/4% 

0.427989130 

0.430327869 

0.432692308 

0.435082873 

15-7/8% 

0.431385870 

0.433743169 

0.436126374 

0.438535912 

16% 

0.434782609 

0.437158470 

0.439560440 

0.441988950 

,  s 

• 

0 
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16-1/8% 

0.438179348 

0.440573770 

0.442994505 

0.445441989 

16-1/4% 

0.441576087 

0.443989071 

0.446428571 

0.448895028 

16-3/8% 

0.444972826 

0.447404372 

0.449862637 

0.452348066 

16-1/2% 

0.448369565 

0.450819672 

0.453296703 

0.455801105 

16-5/8% 

0.451766304 

0.454234973 

0.456730769 

0.459254144 

1  16-3/4% 

0.455163043 

0.457650273 

0.460164835 

0.462707182 

- 
16-7/8% 

0.458559783 

0.461065574 

0.463598901 

0.466160221 

17% 

0.461956522 

0.464480874 

0.467032967 

0.469613260 

17-1/8% 

0.465353261 

0.467896175 

0.470467033 

0.473066298 

17-1^% 

0.468750000 

0.471311475 

0.473901099 

0.476519337 

17-3/8% 

0.472146739 

0.474726776 

0.477335165 

0.479972376 

17-1/2% 

0.475543478 

0.478142077 

0.480769231 

0.483425414 

17-5/8% 

0.478940217 

0.481557377 

0.484203297 

0.486878453 

17-3/4% 

0.482336957 

0.484972678 

0.487637363 

0.490331492 

17-7/8% 

0.485733696 

0.488387978 

0.491071429 

0.493784530 

18% 

0.489130435 

0.491803279 

0.494505495 

0.497237569 

18-1/8% 

0.492527174 

0.495218579 

0.497939560 

0.500690608 

18-1/4% 

0.495923913 

0.498633880 

0.501373626 

0.504143646 

18-3/8% 

0.499320652 

0.502049180 

0.504807692 

0.507596685 

18-1/2% 

0.502717391 

0.505464481 

0.508241758 

0.511049724 

18-5/8% 

0.506114130 

0.508879781 

0.511675824 

0.514502762 

18-3/4% 

0.509510870 

0.512295082 

0.515109890 

0.517955801 

18-7/8% 

0.512907609 

0,515710383 

0.518543956 

0.521408840 

19% 

0.516304348 

0.519125683 

0.521978022 

0.524861878 

19-1/8% 

0.519701087 

0.522540984 

0.525412088 

0.528314917  1 

19-1/4% 

0.523097826 

0.525956284 

0.528846154 

0.531767956 

19-3/8% 

0.526494565 

0.529371585 

0.532280220 

0.535220994 

19-1/2% 

0.529891304 

0.532786885 

0.535714286 

0.538674033  1 

19-5/8% 

0.533288043 

0.5362D2186 

0.539148352 

0.542127072 

19-3/4% 

0.536684783 

0.539617486 

0.542582418 

0.545580110  1 

19-7/8% 

0.540081522 

0.543032787 

0.546016484 

0.549033149 

20% 

0.543478261 

0.546448087 

0.549450549 

0.552486188 
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C.  Short  First  Payment  Period 

In  cases  where  the  first  interest  payment 
period  for  a  bond  or  note  covers  less  than  a 
full  half-year  period  (a  "short  coupon"),  the 
daily  interest  decimal  is  multiplied  by  the 
number  of  days  from  but  not  including  the 
issue  date,  to  and  including  the  first  interest 
payment  date,  resulting  in  the  amount  of  the 
interest  payable  per  $1,000.  In  cases  where 
the  par  amount  of  securities  is  greater  than 
$1,000.  the  appropriate  multiple  should  be 
applied  to  the  unrounded  interest  pbyment 
for  31,000. 

Example 

A  2-year  note  paying  8^  percent  interest 
was  issued  on  July  2, 1990,  with  the  first 
interest  payment  due  on  December  31. 1990. 
The  number  of  days  in  the  full  half-year 
period  of  June  30  to  December  31. 199a  was 
184  (see  Table  1).  The  number  of  days  for 
which  interest  actually  accrued  was  182  (not 
including  July  2.  but  including  December  31). 
The  daily  interest  decimal.  $0.227581522  (see 
Table  2.  line  for  8*»  percent,  under  the 
column  for  half-year  of  184  days),  was 
multiplied  by  182,  resulting  in  a  payment  of 
$41.419837004  per  $1,000.  Since  the  note  was 
issued  in  a  minimum  denomination  of  $5,000, 
$41.419837004  was  multiplied  by  5,  resulting 
in  a  payment  of  $207.099185020,  or  $207.10,  for 
a  $5,000  note.  For  $20,000  of  these  notes. 
$41.419837004  would  be  multiplied  by  20, 
resulting  in  a  payment  of  $828.39674008 
($828.40). 

D.  Long  First  Payment  Period 

In  cases  where  the  first  interest  ps>-ment 
period  for  a  bond  or  note  covers  more  than  a 
full  half-year  period  (a  "long  coupon"),  the 
daily  interest  decimal  is  multiplied  by  the 
number  of  days  from  but  not  including  the 
issue  date,  to  and  including  the  last  day  of 
the  ft-actional  period  that  ends  one  full  half- 
year  before  the  interest  payment  date.  That 
amount  is  added  to  the  regular  interest 
amount  for  the  full  half-year  ending  on  the 
first  interest  payment  date,  resulting  in  the 
amount  of  interest  payable  for  $1,000.  In 
cases  where  the  par  amount  of  securities  is 
greater  than  $1,000.  the  appropriate  multiple 


should  be  applied  to  the  unrounded  interest 
payment  amount  for  $1,000. 

Example 

A  S-year  2-month  note  paying  7'/(»  percent 
interest  was  issued  on  December  3. 1990,  with 
the  first  interest  payment  due  on  August  15, 
1991.  Interest  for  the  regular  half-year  portion 
of  the  paj-ment  was  computed  to  be  $^ J75 
per  $1,000.  The  fractional  portion  of  the 
payment,  from  December  3  to  February  15, 
fell  in  a  184-day  half-year  (August  15, 199a  to 
February  15. 1991).  Accordiingiy,  the  daily 
interest  decimal  for  774  percent  was 
$0.213994565.  This  decimal,  multiplied  by  74 
(the  number  of  days  from  but  not  including 
December  3. 199a  to  and  including  February 
15),  resulted  in  interest  for  the  ft^ctional 
portion  of  $15.835597810.  When  added  to 
$39,375  (the  normal  interest  payment  portion 
ending  on  August  15, 19911,  this  produced  a 
first  interest  payinent  of  $55.210597810,  on 
$55.21  per  $1,000.  For  $7,000  of  these  notes, 
$55.210597810  would  be  multiplied  by  7, 
resulting  in  an  interest  payment  of 
$386.474184670  ($386.47). 

E.  Accrued  Interest 

Accrued  interest  will  be  payable  by  the 
purchaser  of  a  Treasury  bond  or  note  when 
interest  accrues  prior  to  the  issue  dale  of  the 
security.  Because  the  purchaser  receives  a 
full  interest  payment  despite  having  held  the 
security  for  only  a  portion  of  the  interest 
payment  period,  the  Treasury  is  compensated 
through  the  payment  of  accrued  interest  at 
settlement. 

If  accrued  interest  covers  a  fractional 
portion  of  a  full  half-year  period,  the  number 
of  days  in  the  full  half-year  period  and  the 
stated  interest  rate  will  determine  the  daily 
interest  decimal  to  be  used  in  computing  the 
accrued  interest.  The  decimal  is  multiplied  by 
the  number  of  days  that  interest  has  accrued 
prior  to  settlement.  If  a  reopened  bond  or 
note  has  a  long  first  interest  payment  period 
(a  "long  coupon"),  and  the  settlement  date  for 
the  reopened  issue  is  less  than  six  full  months 
before  the  first  interest  payment,  the  accrued 
interest  will  fall  into  two  separate  half-year 
periods,  and  a  separate  daily  interest  decimal 
must  be  multiplied  by  the  respective  number 


of  days  in  each  half-year  period  during  which 
interest  has  accrued.  All  accrued  interest 
computations  are  rounded  to  five  decimal 
places  for  a  $1,000  par  amount,  using  normal 
rounding  procedures.  Accrued  interest  for 
securities  of  an  amount  greater  than  $1,000  is 
calculated  by  applying  the  appropriate 
multiple  to  accrued  interest  payable  for 
$1.00a  taken  to  five  decimal  places. 

Examples 

(1)  Involving  One  Half- Yean 

An  B*»  percent  bond,  originally  issued  on 
August  15. 1990,  as  a  30-year  bond  with  a  first 
interest  payment  date  of  Febwary  15, 1991. 
was  reopened  as  a  29-year  9-month  bond  on 
November  15. 1990.  Interest  had  accrued  for 
92  days,  fixjm  August  15  to  November  15.  The 
regular  interest  period  from  August  15  to 
February  15, 1991,  covered  184  days. 
Accordingly,  the  daily  interest  decimal, 
$0.237771739,  multiplied  by  92,  resulted  in 
accrued  interest  payable  of  $21.874999988,  or 
$21.87500,  for  each  $1,000  bond  purchased.  If 
the  bonds  are  in  the  amount  of  $15a000,  then 
ISO  is  multiplied  by  $21.87500.  resulting  in  an 
amount  payable  of  $3,281.25. 

(2)  involving  Two  Half-Years: 

A  10^4  percent  bond,  originally  issued  on 
July  2. 1985,  as  a  ZO-year  1-roonth  bond,  with 
a  first  interest  payment  date  of  February  15. 
1986,  was  reopened  as  a  19-year  10-month 
bond  on  November  4. 1985.  Interest  had 
accrued  for  44  days,  from  July  2  to  August  15, 
1985.  during  a  181 -day  half-year  (February  15 
to  August  15):  and  for  81  days,  from  August 
15  to  November  4,  during  a  184-day  half-year 
(August  15,  1985,  to  February'  15, 1986). 
Accordingly.  $0.296961326  was  multiplied  by 
44,  and  $0.^119565  was  multiplied  by  81, 
resulting  in  products  of  $13.066298344  and 
$23.661684765,  which,  added  together, 
resulted  in  accrued  interest  payable  of 
$36.727983109,  or  $36.7279&  for  each  $1,000 
bond  purchased.  If  the  bonds  are  in  the 
amount  of  $11,000,  then  11  is  multiplied  by 
$36.72798.  resulting  in  an  amount  payable  of 
$404.00778  ($404.01). 
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P  = 


C  = 


1  = 


n  = 


r  = 


s  = 


II.   FORMULAS  FOR  CONVERSION  OF  BOND      ^ 
AND  NOTE  YIELDS  TO  EQUIVALENT  PRICES 

Def  inj.tions 

price  per  100  (dollars),  ropnded  to  three  places,  using 
normal  rounding  procedures  j 

the  regular  annual  interest'per  $100,  P^V^^J^.^ff  JJIJ^J^^^' 
e.g.,  10.125  (the  decimal  efauivalent  of  a  10-1/8%  interest 

rate) 

nominal  annual  rate  of  retuU  or  yield,  based  on  semiannual 
interest  payments  and  expressed  in  decimals,  e.g.,  .uiiy 

number  of  fuU  semiannual  pLriods  from  the  issue  date  to 
maturity,  except  that,  if  t^e  issue  date  is  a  coupon 
frequency  date,  n  will  be  oine  less  than  the  number  of  full 
semiannual  periods  remaining  to  maturity.   Coupon  frequency 
dates  are  the  two  semiannual  dates  based  on  the  maturity 
date  of  each  note  or  bond  issue.   For  example,  a  security 
maturing  on  November  15,  19(95,  would  have  coupon  frequency 
dates  of  May  15  and  November  15. 

(1)  number  of  days  from  thd  issue  date  to  the  first 
interest  payment  (regular  or  short  first  payment 
period),  or  (2)  number  of  days  in  fractional  portion 
(or  "initial  short  period"]  of  long  first  payment 
period  1 

(1)  number  of  days  in  the  full  semiannual  period  ending 
on  the  first,  interest  payment  date  (regular  or  short 
first  payment  period),  or  (2)  number  of  days  in  the 
full  semiannual  period  in  Which  the  fractional  portion 
of  a  long  first  payment  pe^riod  falls,  ending  at  the 
onset  of  the  regular  portion  of  the  first  interest 
payment 


v"  =  1  /  [  (1  +  i/2)  ]"  =  present 
of  n  periods 


value  of  1  due  at  the  end 


*H7 


=  (1  -  v")  /  (i/2)  =  V  +  V 

of  1  per  period  for  n  periods 


v3  + 


+  v"  =  present  value 


A  =  accrued  interest 


5  In  the  following  examples,  intermediate  rounding  is  used 
to  allow  the  reader  to  follow  ihe  calculations.   In  actual 
practice,  the  Treasury  does  noj:  round  prior  to  determining  tne 
final  result. 
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C 

-  i 

r 
s 
n 


,n   _ 


=  8.75 

=  .0884  ■  ' 

=  184  (May  15  to  November  15,  1990) 

=  184  (May  15  to  November  15,  1990) 

=  59  (There  are  60  full  semiannual  periods,  but 

n  is  reduced  by  1  because  the  issue  date  is 

a  coupon  frequency  date.) 

=  !/[(!+  .0884  /  2)]59,  or  .077940 


a^  =  (1  -  .077940)  /  .0442,  or  20.861086 
Resolution:        . 

P[l  +  (r/s)(i/2)l  =  (C/2)(r/s)  +  (C/2)a^  +  100  v' 


or 


P[l  +  (184/184)( .0884/2)]  =  ( 8 . 75/2 )( 184/184  )  + 

,  (8.75/2) (20.861086)  +  100(. 077940) 

(1)  P[l    ^    .0442-]    =   4.375    +   91.267251    +    7.7940 

(2)  P[1.0442]    =    103.436251 

(3)  P   -    103.436251    -    1.0442 

(4)  P   =    99.057892 

(5)  P   =   99.058  '  . 
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A.   For  bonds  and  notes  with  a  regular  first  interest  payment 
period: 

Formula: 

P[l  +  (r/s)(i/2)]  =  (C/2)(r/s)  +  (C/2)a^  +  100  v" 

Example: 

For  an  8-3/4%  thirty-year  bond,  issued  May  15,  1990,  due 
May  15,  2020,  with  interest  payments  on  November  15  and 
May  15,  solve  for  the  price  per  100  (?)  at  a  yield  of 
8.84%. 

Definitions: 
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B 


For  bonds  and  notes  with  a  Ishort  first  interest  payment 
period: 


Formula: 

P[l  +  (r/s)(i/2)]  =  (C/2)<i 
Example: 


/s)  +  (C/2)a^  +  100  v' 


F<^  an  8-1/2%  two-year  nota,  issued  April  2,  1990,  due 
March  31,  1992,  with  interest  payments  on  September  30 


and  March  31,  solve  for  the 
of  8.59%. 


price  per  100  (P)  at  a  yield 


Definitions: 

C  =  8.50 

i  =  .0859 

n  =  3  . 

r  =  181  (April  2  to  September  30,  1990) 

s  =  183  (March  31  to  Septjember  30,  1990) 

v"  =  1  /  [(1  +  .0859  /  2)]|,  or  .881474 

a^  =  (1  -  .881474)  /  .04295,  or  2.759627 

Resolution : 


P[l  +  (r/s)(i/2)]  =  (C/2)(r/s) 

PCI  +  (181/183)( .0859/2)]  =  (8 

(8 

(1)  P[l  "•-  .042481]  =  4.203552  ■» 

(2)  P[l. 042481]  =  104.079367 

(3)  P  =  104.079367  -  1.042481 

(4)  P  =  99.838143 
(5) fp  =  99.838 


+  (C/2)a^  +  100  v"   or 

50/2)(181/183)  + 

50/2)(2. 759627)  +  100(. 881474) 

11.728415  +  88.1474 
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C.      For   bonds    and   notes   with   a    long    first    interest   pa3^ent 
period: 

Formula:  --^ 

P[l  +  (r/s)(i/2)]  =  ( {C/2)(r/s) ]v  +  (C/2)a-7  +  100  v" 

ExaiTsple:  ' 

For  an  8-1/2%  five-year  two-month  note,  issued 
March  1,  1990,  due  May  15,  1995,  with  interest 
payments  on  November  15  and  May  15  (first  payment  on 
November  15,  1990),  solve  for  the  price  per  100  (P) 
at  a  yield  of  8.53%. 

Definitions:  ' 


C 

i 
n 
r 

s 

V 

v^ 
a- 


=  8.50 

=  .0853 

=  10 

=  75   (March  1  to  May  15,  1990,  which  is  the  fractional 

portion  of  the  first  interest  payment) 
=181  (November  15,  1989,  to  May  15,  1990) 
=  1  /  (1  +  .0853  /  2),  or  .959095 

=  1  /  (1  +  .0853  /  2)^°,  or  .658589 


or 


i^  =  (1  -  .658589)  /  .04265,  or  8.004947 

Resolution: 

P[l  +  (r/s)(i/2)l  =  ((C/2)(r/s)]v  +  (C/2)a^  +  100  v" 

P[l  +  (75/181)( .0853/2)]  =  [( 8 . 50/2 )( 75/181 )]. 959095  + 

(«.50/2)(8. 004947)  +  100(. 658589) 

(1)  P[l  +  .017673)  =  1.689014  +  34.021025  +  65.8589 

(2)  P[l. 017673]  =  101.568939 

(3)  P  =  101.568939  -  1.017673 

(4)  P  =  99.805084 

(5)  P  =  99.805 


# 
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(1)  For  bonds  and  notes  reopened  during  a  regular  interest 
period  where  the  purchase  price  includes  predetermined 
accrued  interest. 


h 


<s- 


iL 


(2)  For  new  bond  and  note  iksues  accruing  interest  from  the 
coupon  frequency  date  immediately  preceding  the  issue 
date,  with  the  interest]  rate  established  in  the  auction 
being  used  to  determine  the  accrued  interest  payable  on 
the  issue  date. 

Formula: 

(P  +  A)[l  +  (r/s)(i/2)l  =  d/2   +    (C/2)a^  +  100  v" 


Where  A  =  [(s-r)  /  s](C/2) 


Example: 


For  a  9-1/2%  ten-year  note 

November  15,  1985,  issued  November  29,  1985,  due 
November  15,  1995,  with  interest  payments  on  May  15 
and  November  15,  solve  for  the  price  per  100  (P)  at  a 
yield  of  9.54%.   Accrued  interest  is  from  November  15 
to  November  29  (14  days). 

Definitions : 
C   =  9.50 
•  i   =  .0954 

n   =  19  . 

r        =    167    (November   29,    19{5,    to  May    15.     1986) 

s        =    181    (November    15,    19i5,    to  May    15,    1986) 


,n       — 


=    1    /    [(1    +    .0954/2)ll^ 


a-7  =    (1    -    .412570)    /    .047:,    or    12.315094 


(1)  (P  +  .367403)[1  +  .0440111 


(2)  (P  +  .367403)[1. 044011]  =  L04. 503697 


(3)  (P  +  .367403)  =  104.503697 

(4)  (P  +  .367403)  -  100.098272 

(5)  P  =  100.098272  -  .367403 

(6)  P  =  99.730869 
(  /)  P  =  99.731 


interest  accruing  from 


^ 


or  .412570400 


'n/ 
A    =  [(181  -  167)  /  181](f.50  /  2),  or  .367403 

Resolution: 

(P  +  A)[l  +  (r/s)(i/2)l  -  C/2  I  (C/2)a^  +  100  v"   or 

<P  +  .367403)[1  +  (167/181)( .0)54/2) 1  =  (9.50/2)  ^  ( 9 . 50/2 )( 12 . 315094 ) 

+  100( .412570) 


=  4.75  +  58.496697  ^  41.2570 


-  1.044011 
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E. 


For  bonds  and  notes  reopened  during  the  regular  portion  of  a  long 

first  payment  period: 


Formula: 

(P  +  A)(l 

Where  A 

AI' 
AI 


and  r 


+  (r/s)(i/2)l  =  (r'/s")(C/2)  +  C/2  *    {C/2)ar^   +  100  v" 

=  AI'  +  AI 

=  (r'/s")(C/2)  '   '  ' 

=  [(s-r)  /  sl(C/2) 

=  number  of  days  from  the  reopening  date  to  the  first 
interest  payment  date 

s   =  number  of  days  in  the  semiannual  period  for  the 

regular  portion  of  the  first  interest  payment  period 

r'   =  number  of  days  in  the  fractional  portion  (or  "initial 
short  period")  of  the  first  interest  payment  period 

s"  =  number  of  days  in  the  semiannual  period  ending  with 
the  commencement  date  of  the  regular  portion  of  the 
first  interest  payment  period 

Example: 

For  a  10-3/4%  19-year  9-month  bond  due  August  15,  2005, 
originally  issued  on  July  2.    1985,  and  reopened  on  November  4, 
1985,  with  interest  payments  on  February  15  and  August  15  (first 
payment  on  February  15,  1986),  solve  for  the  price  per  100  (P)  at 
a  yield  of  10.47%.  Accrued  interest  is  from  July  2  to  November  4, 

Definitions: 
C   =  10.75 
=  .1047  . 
=  39 

=  103  (November  4.  1985,  to  February  15,  1986) 
=  184  (August  15,  1985,  to  February  15,  1986) 
=  44   (July  2  to  August  15,  1985) 
=  181  (February  15  to  August  15,  1985) 

1047  /  2)1", 


1 

n 

r 

s 

r' 

s" 

..n 


=  1  /  ((1  +  .1047  /  2)y\    or  .136695 
a^  =  (1  -  .136695)  /  .05235.  or  16.491022 
AI'  =  (44  /  181)(10.75  /  2),  or  1.306630 
AI   =  ((184  -  103)  /  184J(10.75  /  2).  or  2.366168 
A   =  AI'  ^^  AI,  or  3.672798 


Resolution:  • 

(P  +  A)[l  +  (r/s)(i/2)]  =  (r'/s")(C/2)  + 


(P 
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C/2 


+  (C/2)a^  + 


100  v" 


or 


3.672798)[1  +  ( 103/184  )(. 1047/2  )  ]  =  ( 44/181 )( 10 . 75/2)  +  10.75/2 

^    (10. 75/2)(16. 491022) 
+  100(. 136695) 

(1)  (P  +  3.672798)[1  +  .029305)  =  1.306630  +  5.375 

+  88.639243  +  13.6695 
3. 672798)[1. 029305)  =  108.990373 


(2) 
(3) 
(4) 
(5) 
(6) 
(7) 


(P 
(P 
(P 
P  = 


3.672798) 
3.672798) 
105.887344 
P  -  102.214546 
P  =  102.215 


108.990373  ^ 

105.887344 

3.672798 


1.029305 
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F.   For  bonds  and  notes  reopebed  during  a  short  first  payment 
period; 


Formula: 
(P  + 


A)(l  +  (r/s)(i/2)l  = 


Where  A  =  [(r"-r)  /  s)(C/2) 


and  r"  =  number  of  days 


(r"/s)(C/2)  +  (C/2)a^  +  100  v' 


from  the  original  issue  date 


to  the  first  ijiterest  payment  date 


Example 


For  a  lQ-1/2%  8-year  note!  due  May  15,  1991,  originally 
issued  on  May  16,  1983,  and  reopened  on  August  15,  1983, 
with  interest  payments  on  November  15  and  May  15  (first 
payment  on  November  15,  1983),  solve  for  the  price  per 
100  (P)  at  a  yield  of  10.53%.   Accrued  interest  is  from 
May  16  to  August  15.   Thib  example  does  not  reflect  an 
issue  actually  made  by  the  Treasury. 

Definitions: 


C 

i 
n 

r 

'S 

r' 


=   10.50 
=    .1053 

=  92      (August   15,    198(3,    to  Nqveitiber   15,    1983) 
=   184    (May   15,    1983,    tto  November   15,    1983)     . 

|to  November   15,    1983) 

15 


=   183    (May   16,    1983, 
=   1    /    [(1   +    .1053    /   2 


a— 7   =    (1    -    .463170)    /    .05265,    or    10.196201 
n/         ^  ' 

A        =    [(183    -    92)    /    1841(|l0.50    /    2).    or   2.596467 

Resolution: 

(P  +  A)(l  +  (r/s)(i/2)l  =  (|rVs)(C/2)  +  (c/2)a^  + 

(P  +  2.596467)[1  +  (92/184] 


] 


or  .463170 


100  v^ 


or 


(.1053/2)1  =  (183/184)(10.50/2) 

+  (10. 50/2)(10. 196201) 
+  100(. 463170) 

(1)  (P  -t-  2.596467)[1  +  .02^325]  =  5.221467  +  53.530055  +  46.3170 

(2)  (P  +  2. 596467)[1. 026325]  =  105.068522        \ 

(3)  (P  +  2.596467)  =  105.068522  -  1.026325 

(4)  (P  +  2.596467)  =  102.313539 

(5)  P  =  102.373539  -  2.596^67 

(6)  P  =  99.777072 

(7)  P  =  99.777 
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G.   For  bonds  and  notes  reopened  during  the  fractional  portion 
(initial  short  period)  of  a  long  first  payment  period: 

Formula: 

(P  +  A)[l  +  (r/s)(i/2)]  =  ((r'/s){C/2)]v  +  (C/2)a^  +  100  v'' 

Where  A  =  [(r'-r)  /  s](C/2) 

and  r  =  number  of  days  from  the  reopening 's  settlement 
date  to  the  end  of  the  short  period 

r'  =  number  of  days  in  the  short  period 

s  =  nuiTiber  of  days  in  the  semiannual  period  ending 
with  the  end  of  the  short  period 

E>cair.ple: 

For  a  9-3/4%  6-year  2-month  note  due  December  15,  1994, 
originally  issued  on  October  15,  1988,  and  reopened  on 
liovember  15,  1988,  with  interest  payments  on  June  15  and 
December  15  (first  payment  on  June  15,  1989),  solve  for 
the  price  per  100  (?)  at  a  yield  of  9.79%.   Accrued 
interest  is  from  October  15  to  November  15. 


Definitions 


C  =  9.75 

i  =  .0979 

n  =  12 

r  =30   (November  15,  1988,  to  December  15,  1988) 

s  =  183  (June  15,  1988,  to  December  15,  1988) 

r'  =  61   (October  15,  1988,  to  December  15,  1988) 

V  =  1  /  (1  +  .0979  /  2),  or  .953334 

v"  =  [1  /  (1  +  .0979  /  2)1 


12 


or  ,563563 


W 


A 


=  (1  -  .563563)  /  .04895,  or  8.915975 

=  [(61  -  30)  /  1831(9.75  /  2),  or  .825820 


Resolution: 

(P  +  A)(l  +  (r/s)(i/2)l  =  [(r'/s)(C/2)lv  +  (C/2)a^  +  100  v"   or 

(P  +  .825820)[1  +  (30/183)( .0979/2)  ]  =  [( 61/183) ( 9 . 75/2)  ](.  953334) 

+  (9. 75/2)(8. 915975) 
.       +  100( .563563) 

(1)  (P  +  .825820)[1  +  .0080251  =  1.549168  +  43.465378  +  56.3563 

(2)  (P  +  .825820)[1. 0080251  =  101.370846 

(3)  (P  +  .825820)  =  101.370846  ^  1.00802^ 

(4)  (P  +  .825820)  =  100.563821  ~        - 

(5)  P  =  100.563821  -  .825820 

(6)  P  =  99.738001 
-(7)  P  =  99.738 

Note:   This  example  does  not  reflect  an  actual  Treasury  issue 
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HI.  COMPUTATION  OF  PURCHASE  PRICES. 
DISCOUNT  RATES.  AND  INVESTMENT 
RATES  (EQUIVALENT  COUPON-ISSUE 
YIELDS)  FOR  TREASURY  BILLS 

A.  Conversion  af  the  discount  rate  to  a 
purchase  price  for  Treasury  bills  of  all 
lengths: 
Formula: 

P  =  100  (1  -  dr/380) 

Where  d  =  discount  rate,  in  decimals 

r  =  number  of  days  remaining  to  maturity 

p  =  price  per  100  (dollars) 
Example: 

For  a  bill  issued  November  24, 1989,  due 
February  22, 1990.  at  a  discount  rate  of  7.61%. 
solve  for  price  per  100  (P). 
Definitions: 

d  =  .0761 


r  =  90  November  24, 1989  to  February  22. 
1990) 
Resolutio^: 
P  =  lOq  (1  -  dr/3e0) 

(1)  P  =  100  [1  -  (.0781)  (90)/380) 

(2)  P  =  ilOO  (1  -  .019025) 

(3)  P=  poo  (.980975)  ' 

(4)  P=  198^)975 

(5)  P  =  98.098 

Note:  Purchase  prices  per  $100  are  rounded  to 

three  decimal  places,  using  normal  roimding 

procedures. 

B.  Computation  of  purchase  prices  and 

discount  Imounts  based  on  price  per  $100,  for 

Treasury  (jills  of  all  lengths: 

1.  To  determine  the  purchase  price  of  any 
bill,  divide  the  par  amount  by  100  and 


multiply  the  resulting  quotient  by  the  price 

per  $100. 

Example 

To  compute  the  purchase  price  of  a  $10,000 
13-week  bill  sold  at  a  price  of  $98,098  per 
$100.  divide  the  par  amount  ($10,000)  by  100 
to  obtain  the  multiple  (100).  That  multiple 
times  98.098  results  in  a  purchase  price  of 
$9,809.80. 

2.  To  determine  the  discount  amount  for 
any  bill,  simply  subtract  the  purchase  price 
from  the  par  amount  of  the  bill. 

Example 

For  a  $10,000  bill  with  a  purchase  price  of 
$9,809.80,  the  discount  amount  would  be 
$190.20,  or  $10,000  -  $9,809.80. 
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C.   Conversion  of  prices  to  discount  rates  for  Treasury  bills 
of  all  lengths: 


Formula; 
d  = 


100>P   360 
X  

100     r 


Where  P  =  price  per  100  (dollars) 
d  =  discount  rate 
r  =  number  of  days  remaining  to  maturity 

Example: 

For  a  26-week  bill  issued  December  30,  1982,  due  June  30, 
1983,  with  a  price  of  $95,930,  solve  for  the  discount  rate  (d) 

Definitions: 

P  =  95.930 

r  =  182  (December  30,  1982.  to  June  30,  1983) 


Resolution : 
d  = 


100-P        360 
X   

100  r 


(1)   d  = 


100-95.930        360 

X  

100  182 


3895 


(2)  d  =  [.0407  X  1.978022] 

(3)  d  =  .080506 

(4)  d  =  8.051% 


Note ; 


Since  April  18,  1983,  bills  have  been  sold  only  on  a  discount 
rate  basis,  where  the  discount  rates  bid  are  submitted  with 
two  decimals,  e.g.,  7.32%.   In  price-basis  auctions,  discount 
rates  calculated  from  prices  were  rounded  to  three  places, 
using  normal  rounding  procedures.  This  particular  example 
reflects  an  actual  price-basis  auction. 
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D.   Calculation  of  investment  rates  (equivalent  coupon-issue 
yields)  for  Treasury  bills i 

1.   For  bills  of  not  more  than  one  half-year  in  length: 

Formula: 


1  = 


lOp-P    y 
— ^ X  — 


Where  i 
P 

r 

y 


investment  rate  .n  decimals 

price  per  100  (dollars) 

number  of  days  remaining  to  maturity 

number  of  days  in  year  following  the  issue  date; 
normally  365  but,  if  the  year  following  the  issue 
date  includes  February  29,  then  y  is  366. 


Example: 


For  a  cash  management  bill!  issued  June  1,  1990,  due  June  21, 
1990,  with  a  price  of  $99,559  (computed  from  a  discbunt  rate 
of  7,93%),  solve  for  the  investment  rate  (i). 


Definitions 


P  =  99.559 

r  =  20    (June  1,    1990,    to  JVine   21,    1990) 

y  =   365 


Resolution: 

100-P 


1  = 


(1)  i  = 


100-99.559   36S 

X  — 

99.559      2(]| 


(2)  i  =  [.004430  X  18.25) 

(3)  i  =  .080848 

(4)  i  =  8.08% 


Note 


In  the  Treasury's  auction  Iresults  press  releases, 
investment  rates  are  shown  to  two  decimal  places. 
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2.   For  bills  of  more  than  one  half-year  in  length: 
Formula:   P  [1  +  (r  -  y/2)(i/y)]  (1  +  i/2)  =  100 

This  formula  must  be  solved  by  using  the  quadratic  equation,  which 

is:  2 

ax  +  bx  +  c  =  0 


Therefore,  rewriting  the  bill  formula  in  the  quadratic  equation 
form  gives:  _  „  ,«« 

and  solving  for  "i"  produces: 
-  b  +  V  b^  -  4ac 


1  = 


2a 


Where  i  =  investment  rate  in  decimals 
b  =  r  /  y 
a  =  (r  /  2y)  -  .25 
c  =  (P  -  100)  /  P 
P  =  price  per  100  (dollars) 
r  =  number  o^  days  remaining  to  maturity 
y  =  number  of  days  in  year  following  the  issue  date; 
normally  365,  but  if  the  year  following  the  issue 
date  includes  February  29,  then  y  is  366. 

Example : 

For  a  52-week  bill  issued  June  7,  1990,  due  June  6, 
1991,  with  a  price  of  $92,265  (computed  from  a  discount 
rate  of  7.65%),  solve  for  the  investment  rate  (i). 

Definitions: 

r  =  364  (June  7,  1990,  to  June  6,  1991)  ' 

y  =  365 
P  =  92.265 

b  =  364  /  365,  or  .997260 
'  a  =  (364  /  730)  -  .25,  or  .24863 

c  =  (92.265  -  100)  /  92.265.  or  -.083835 

Resolution: 

-  b  +  V  b^  -  4ac 


1  = 


2a 


(1)  i  = 


-.997260  +  V  (.997260)2  -  4[ (. 24863) (-. 083835)  ] 

2(. 248630) 


(Continued) 
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-.997260  +  V  .994528  +  .083376 


(2 


1  = 


(3)  i 

(4)  i 

(5)  i 

(6)  i 


.497260 

(-.997260  +  1.038222) 
.040962  /  .497260 
.082375    or 
8.24% 


f    .497260 


Exhibit  A  to  Part  356 

Sample  Announcements,  Including  Highlights 
of  Treasury  Offerings  to  the  Public 

I.  Treasury  Quarterly  Financing 

Announcement  including  Highlights; 

!I.  Treasury  Weekly  Bill  Announcement 
including  Highlights:  and 

111.  Treasury  Cash  Management  Bill 

Announcement  including  Highlights. 

Fonnat  I — ^Treasury  Quarterly  Financing 
Announcement 

For  Release  When  Authorized  at  Press 
Conference 

May  1. 19XX 

Contact:  Office  of  Financing,  202/219-3350 


The  Trei  sury  will  auction  two  notes  and 
one  bond  mtaling  approximately  $37,000 
million,  to  pe  issued  May  15. 19XX.  This 
offering  wml  provide  about  $18,025  million  of 
new  cash  and  will  refund  $18,976  million  of 
securities  maturing  that  date. 

In  addition  to  the  public  holdings.  Federal 
Reserve  Banks  hold  $3,662  million  of  the 
maturing  securities  for  their  own  accounts, 
which  maj}  be  refunded  by  issuing  additional 
amounts  of  the  new  securities  at  the  average 
yield  of  accepted  competitive  tenders. 

The  maturing  securities  held  by  the  public 
include  $UD99  million  held  by  Federal 
Reserve  Banks  as  agents  for  foreign  and 
international  monetarj'  authorities.  Amounts 
bid  for  these  accounts  by  Federal  Reserve 
Banks  Will  be  added  to  the  offering.  Bids  for 


such  accounts  will  be  accepted  at  the  average 
yield  of  accepted  competitive  tenders. 

The  9-^«-year  note  and  30-year  bond  being 
offered  today  will  be  eligible  for  the  STRIPS 
program. 

Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public.  Debt  Washington.  D.C. 

Details  about  each  of  the  new  securities 
are  given  in  the  attached  offering  highlights 
and  in  the  Treasury  Department's  Uniform 
Offering  Circular. 
Attachment 


JMI 


Highlights  of  Treasury  Offerings 

[Itay  19XX  Ouarterty  Finanong] 


Ottering  amount $13.500 

DescnptKX^  o<  offering: 

Term  and  type  of  security 3-yeaf  notes , 

Series Secies  S-19XX 

CUSIP  number 912827  A7  7 

Auction  date May  7. 19XX 

ssuedate May  15.  19XX 

Dated  date - May  15.  19XX 

Maturity  date „ May  15.  19XX 

Inte'BSt  rate Determined  tMsed  on  tti^  average  of 

accepted  competitive 

VteW n Determined  at  auction 

Interest  payment  dates November  15  and  May  1! 

Minimum  tstd  amount $5,000 

Multiples _ $5,000 *.... 

Accrued  interest  payable  l)y  investor None 

Premium  or  discount Determined  at  auction 

STRIPS  information: 

Minimum  amount  required Not  applicable 

Corpus  CUSIP  number Not  applicable — 

Hem  TINT  CUSIP  number Not  applicable 

New  Tint  due  date Not  applicable 


The  follcwing   njles  apply  to  all  securities  mentioned  abovw 
Submission  of  Bids: 

Noncompetitive  bids 

Competitive  bids , 


Maximum  recognized  bid  at  a  single  yield . 

Maximum  award 

Receipt  of  tenders: 

Noncompetitive  tenders 


$11,750  milliofl - $11,750  milliofi. 

9%  year  notes 30-year  bonds  of  20XX. 

Series  A-20XX - Bonds  of  May  20XX. 

912827  ZX  3 912810  EJ  3. 

Mays.  19XX May  9.  19XX. 

May  15,  19XX May  15.  19XX. 

Febnjary  15.  19XX May  15.  19XX. 

February  15.  20KX —.  May  15,  20XX 

7^4% _ _ Determined  based  on  ttie  average  of 

accepted  competitive  bids. 

Determined  at  auctioo - De«emiined  at  auction. 

August  I5jnd  February  15 „ November  15  and  May  15. 

$1 ,000 ~ $1 .000. 

$1,000 $1,000. 

$19.05387  per  $1.000 None. 

.  Determined  at  auction —  Oeterm»ied  at  auction. 

,  $800,000 Detemwied  at  auction. 

.  9128i20A2  0 - -  912803  AW  3. 

.  Not  applicable 912833  LDO. 

Not  applicable May  15.  20XX 


Accepted  in  fun  up  to  $5,000,000  at  the  weigtned  average  yiefd  o«  accepted  competiti>«  tnos 

(1)  Must  be  expressed  as  an  an  annual  y^W  with  two  decimals,  e.g..  7.10'*. 

(2)JM|^>g  position  for  each  bidder  must  tje  reported  when  the  sum  of  the  total  bid  amount  at 

iMPUb,  and  the  net  long  position  are  S2  MUon  or  greater. 
(3)  Net  long  position  as  of  one  half-hour  pnor  to  the  closir»g  time  for  receipt  of  competitive  bids 

must  be  reported. 
35%  of  offering  amount.  ^ 
35%  of  offering  amount '       ' 


Prior  to  12:00  noon  Easterr 


I  on  auction  day 
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SB99 


CompeMwe  lander*.. 


Prior  to  VMpjn. 


on  wdiort  <^r. 
«r  by  chMge  to  B  femM 


account  on  ttsuB  dste. 


Fill  ■■ml  11     T^Miaimi^i  IV^ftklv  Bill 

B  Ul  ■■■■■t  ■■   '■   *  IWOWy    ^▼^W^'y   IFIU 

ABHOuncameBl 

For  Release  at  2:30  pjn. 

October  a  19XX 

Contact:  Office  of  Financing.  202/219-3396 

Treasury's  Weekly  BilJ  Offering 

The  Treasury  wi)t  auction  two  series  of 
Treasury  bills  totaling  approximately  $18,800 
mitlion.  to  be  issued  October  18, 19XX.  This 
offering  will  provide  about  $1,375  million  of 
new  cash,  as  ^  maturing  weeMy  bills  are 


curreatly  outstanding  in  the  aiaount  «f 
$17,421  millioB. 

Federal  Reserve  Banks  bold  $4,294  million 
of  the  mattiriog  bills  for  (heir  own  accounts, 
which  may  be  refuaded  within  the  oSeriiig 
amount  at  the  weighted  average  discount  rate 
of  accepted  competitive  tenders. 

Federal  RetMrve  Banks  hold  $1,104  million 
as  agents  for'foreign  aad  intematioaal 
monetary  authoritiea,  which  may  be  refunded 
within  the  offering  amount  at  the  weighted 
average  discount  rate  of  accepted 
coii^>etit)ve  tenders.  Additional  amounts  may 


be  iaMsed  for  audi  accounts  if  tbe  t 
amount  of  new  bids  exceeds  the  aggregate 
amount  of  maturing  bills. 

Tenders  for  the  biOs  will  be  received  at 
Federal  Reserve  Banks  and  Branches  and  at 
the  Bureau  of  the  Public  Debt.  Washington. 
D.C. 

Details  about  each  of  the  new  securities 
are  given  in  the  attached  offering  htghli^ts 
and  in  the  Treasury  Department's  Untfom 
Offering  Circular. 

Attachment 


HtGHLIGHTS  OF  TREASURY  OFFERINGS  OF  WEEKLY  BitXS 


Daactiptiaw  o(  oWacinfl. 

Term  and  type  of  security-.. 

CUSIP  nuiabar .... 

Auction  date...- 

Issue  date 


Maturity  data 

Ongina}  osue  date 

CurrwMly  outstanding.. 
MininiwnWd  I 

Muttiptas... 


S8.400  mMkon . 

W-dm^ 

9127W  VR2 

October  IS.  19XX^ 
October  tfi,  19XX- 
Jvtuary  17.  19XX. 
January  IB.  19XX.. 
,  $T9.127  mahon. — 

.  $10,000 ... 

$5,000 


$&400miUion. 

ISZ-daybiU. 
•12794  «rE  e 
Octolw  15,  f^Wt. 
October  18.  19XX 
,  A^  te.  19XX. 
Octotier  t«.  tdKX. 

$ta,ooo 

$5i000 


The  toNeiMng  rule*  appty  to  alt  secuntiaa  mertlioned  above: 

Subnaissionol  Bids 

♦toncoCTpetitive  bids _ - — 


Competitive  txds.. 


Maximuro  recognized  bd  at  a  single  yield.. 

Maximum  award 

Receipt  of  Tenders: 

Nurcompe'litjve  tuiKJerv - - 

'vOnvpefiuve  fcnoers ....—— ..—..— ..—...— 

Paynoent  terms...- _ 


ot 


Acoepled  in  M  <«>  lo  $1,000X100  at  the  «»eigmed  average  discourt  rale  o*  accepted 
oempotiiivc  bids. 

(1)  Must  be  expressed  as  a  discount  rate  with  two  decir«als.  e^..  7.t«%. 

(2)  Nei  long  posit)Oo  »of  eacn  btdder  must  be  feponee  «i*ier»  *e  sum  4  ^e 
at  at)  discoum  rates,  and  tne  net  long  poaOiOB  era  S2  bMion  or  fNMac. 

(3)  Nei  ^ong  position  must  be  feported  one  tmtf-*vui  pnor  to  me  dosing 
competitive  bids 

35%  ot  public  Ottering. 
35%  ot  pubic  ufiewig. 

Pnor  to  12:00  Eastern  time  on  aucbon  day 
.  Prior  to  1:00  p.m.  Eastern  time  on  auction  day 
Fi*  payment  witti  tender  or  by  charge  to  a  tunas  account  on  «e«e  date 


ForoMi  Itt— Tnasury  Cash  Maaagenenl  Bill 
Amuwiicemeat 

For  Release  at  2:30  p.m. 

August  27. 19XX 

Centact:  Office  of  Ftnaacing  2Q2/21B-33S0 

Treasury  to  Auction  Cast  Management  Bills 

The  Treasury  will  au(^i(»  approxinately 
$5,000  miliion  of  16-day  Treaa<Hy  ca«h 
management  bills  to  be  issued  September  3. 
19XX. 

Competitive  tenders  will  be  received  at  all 
Federal  Reserve  Banks  and  Branches. 
Noncompetitive  tenders  will  not  be  accepted. 
Tenders  will  not  be  received  at  the  Bureau  of 
the  Public  Debt,  Washington,  D.C. 

Details  about  the  new  security  are  given  in 
the  attached  offering  highlights  and  in  the 
Treasury  Department's  Uniform  Offering 
Circular. 


Attachment 

HiGHuGHTS  OF  Treasury  Offering  Of 
le-OAv  Cash  Management  8iu. 


OMe"«0 

$5AX)  nvUion. 

Description  of  ottering: 

Term  and  type  of 

16-day  Cash 

security 

Management  BU 

CUSIP  number 

912794  XG  4 

Auction  date _. 

August  29,  19XX. 
September  3,  19XX      , 
September  19.  19XX. 

Matufitv  date  

Original  issue  dale 

I48rch21.  igxx 

Currently  outstanding 

$20,125  million. 

Mimmom  bid  amount :  $1,000,000 


Multiples 

Minimum  to  twld 
amount 

Muttiplea 

Submission  of  bids: 
NoTKompetitive  bids. 
Competitive  bids 


$1,000,000. 
$10,000. 

$5,000. 

Not  accepted. 

(1)  Must  be  expressed 
as  a  d«count  rate  «W) 
two  decimals,  e.g.. 
7.10%. 


HiGHUGMTS  OF  TREASURtr  OFFERING  Of 

16-OAY  Cash  MANAGEMEtirr  Bttt— Con- 
tinued 


Maximum  recognized  t)id 

at  a  single  yield 

kHaximum  award 

Recent  of  tender*: 

Noncompetitive 


42)  Net  tong^osihoo  lor 

•ach  bKlder  must  be 
reported  wtien  the 
sum  of  the  total  PRJ 
amownL  et  aP  discount 
«atas.  and  ti«e  «et  long 
position  are  SStlMon 
•ffwaler 

(3)  Net  long  position 
must  be  reported  one 
haX-tiour  prior  to  ttie 
clostng  time  tor  receipt 
of  competitive  tuds 

35%  of  oftenng  amount 

35%  O)  oftenng  amount. 
Not  accepted 


Competitive  tenders Pnor  to  1.00  p.m 

I     Eastern  nmeon 
I     auction  day 


3900 
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HiGHUGHTS  OF  Treasury  Offering  Of 
16-DAY  Cash  Management  Bill— Con- 
tinued 


Paynent  tefns 


Full  payment  wrth  tender 
Of  by  charge  to  a 
(urxJs  account  on 
issue  date. 
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Sample  Autocharge  Agreement  To  Deliver 
and  Charge  for  Securities  A  worded  in 
Department  of  the  Treasury  Auctions 

Federal  Reserve  Bank  of  


Attention:  (Name  of  Fiscal  Officer) 
(Address) 
(Address) 
To  Whom  It  May  Concern: 

I.  The  depositoiT  institution  ("DI")  and  the 
submitting  entity  ("Submitter"),  as  identified 
below,  agree  that 

(a)  The  Submitter  is  authorized  to  submit 
tenders  to  the  Federal  Reserve  Bank  of 
("Bank"): 

(b)  The  Bank  is  authorized  to  deliver,  as 
provided  herein.  Treasury  securities  awarded 
to  the  Submitter  through  the  auction  process: 

(c)  The  Bank,  or  other  Federal  Reserve 
Bank  identified  in  Section  II  below,  is 
authorized  to  change  the  DI's  funds  account 
for  payment  of  awarded  securities  that  are 
delivered  by  the  Bank  hereunder.  Such 
charge  is  to  be  made  at  the  same  time  the 
securities  are  delivered: 

(d)  The  Submitter  |    ]  is.  (    ]  is  not 
authorized  to  submit  TREASURY  DIRECT 
fenders.  Where  such  tenders  ere  authorized, 
the  Bank  is  instructed  to  deliver  awarded 
securities  to  the  TREASURY  DIRECT  Book- 
Entry  System  and  charge  the  DI's  funds 
account  for  the  securities  delivered;  and 

(e)  The  Bank  [    ]  is,  [    ]  is  not  authorized 
to  deliver  the  awarded  securities  to  the  DI's 
securities  account  at  a  Federal  Reserve  Bank 
other  than  the  Bank. 

The  above  authorizations  apply  to: 
[    ]  bills  [    J  notes  [    )  bonds 

II.  For  securities  to  be  delivered  to  a 
Federal  Reserve  Bank  other  than  the  Bank 
iwieiving  the  tender,  the  Submitter  must 
complete  the  following: 

Awarded  securities  are  to  be  delivered 
hereunder  by  the  Bank  to  the  DI's  securities 
account  at  the  Federal  Reserve  Bank  of 


III.  The  following  wire  instructions  are  to 
be  used  by  the  Bank  to  deliver  securities  to 
the  DI: 
Wire  Instructions:   


IV.  General  Provisions. 

This  Agreement  is  effective  on  the  date  it  is 
receive!  by  the  Bank,  although  the  Bank 
normal!^  will  not  act  under  the  agreement 
until  it  las  acknowledged  receipt  of  such. 

The  Submitter  hereunder  is  the  entity 
submitting  bids  to  a  Bank  for  its  own  account 
or  for  tl^e  account  of  others.  The  Submitter  is 
responsible  to  the  Treasury  for  full  payment 
of  all  s^urities  awarded,  including  any 
securities  awarded  under  customer  bids 
submitted  by  the  Submitter. 

Any  federal  Reserve  Bank  identified 
herein  is  authorized  to  act  on  information  in 
any  tender  in  the  name  of  the  Submitter  that 
reasoneibly  appears  to  be  valid  and  genuine. 
The  Dl.jby  executing  this  agreement, 
guarantees  the  authority  and  signature  of  the 
person  |igning  this  agreement  on  behalf  of 
the  Su^nilter. 

This  igreement  will  remain  in  effect  until 
written  tiotice  is  received  by  the  Bank  from 
either  t|e  DI  or  the  Submitter  that  the 
agreement  has  been  terminated,  provided 
that  if  ttcurities  are  scheduled  to  be 
deliverad  hereunder,  such  notice  must  be 
receive!  in  accordance  with  the  termination 
procedtlres  hereafter  described. 

As  to  termination  action  by  the  DI.  written 
notice  df  termination  will  not  be  effective 
unless  neceived  by  a  Fiscal/Securities 
Departiiient  officer  of  the  Bank  not  later  than 
8:30  a.tn.  (the  Bank's  time]  on  the  business 
ciay  prif  r  to  the  issue  date  of  the  securities 
ed  to  be  delivered  hereunder.  Such 
|lion  action  by  the  DI  shall  not  a^ect 
litter's  responsibility  to  make  full 
'.  for  the  securities  awarded, 
termination  action  by  the  Submitter 
auction  but  prior  to  delivery  of 
1  securities,  the  written  notice  of 
jtion  will  not  be  effective,  and  this 
agreement  shall  remain  in  full  force  and 
effect,  ilnless  the  Submitter  has  provided  to 
the  Bar^c.  and  the  latter  has  acknowledged,  a 
new  autocharge  agreement  executed  by  a  DI 
having  ^  funds  account  at  a  Federal  Reserve 
Bank,    i 

Written  notices  to  be  sent  hereunder  in 
connection  with  the  termination  of  this   - 
autocharge  agreement  shall  be  sent  by  either 
the  Submitter  or  the  01  to  the  Bank 
authorised  to  receive  tenders  hereunder. 

In  th^  event  that  this  autocharge  agreement 
is  tennfciated.  it  is  the  sole  responsibility  of 
the  party  terminating  the  agreement  to  notify 
the  othir  party  hereto. 

Agreed  to  by 

(Full  Dll  Name  and  ABA  #) 

Signatt^e: 

Name:  • 


Title:  

Date:  

Agreed  to  by 

(Full  Name  of  Submitter) 

Sigi'iature: 

Name: 

Tide:  

Date: 


Acknowledged  By:  Federal  Reserve  Bank  of 


("Bank"): 
Signature: 

Name: 

TiUe:  

Date: 


DI's  signature  and  wrire  instructions  verified 

by: 
(For  use  only  by  Federal  Reserve  Bank 
named  in  Section  II  above) 

Signature: 

Name: 

Title:  

Date: 


Federal  Reserve  Bank  of  

Instructions  for  Completing  the  Autocharge 
Agreement 

1.  Depository  Institution:  This  is  the  DI 
whose  funds  account  at  a  Federal  Reserve 
Bank  will  be  debited,  under  this  autocharge 
agreement,  for  the  price  of  Treasury 
securities  awarded  at  auction  to  the 
Submitter.  Also,  this  DI  must  have  a  book- 
entry  securities  account  at  the  Fedeial 
Reserve  Bank  to  which  securities  will  be 
delivered  against  payment  on  settlement  day 
pursuant  to  the  autocharge  agreement  and  the 
Submitter's  tender  submission. 

2.  Submitter  The  Submitter  must  identify 
the  full  name  of  the  entity  that  is  submitting 
bids  under  this  autocharge  agreement.  The 
name  shown  on  the  autocharge  agreement 
should  be  the  same  as  that  appearing  on 
related  tender  forms. 

3.  Bank:  This  is  the  Federal  Reserve  Bank 
to  which  the  Submitter  will  be  submitting 
tenders  in  Treasury  auctions. 

4.  Signature  for  DI:  This  is  the  signature  oi 
an  officer  of  the  DI  having  authority  to  enter 
into  or  terminate  this  autocharge  agreement, 
and  whose  signattire  is  on  file  at  the  Federal 
Reserve  Bank  where  the  DI  has  a  funds 
account. 

5.  Signature  for  Submitter  This  is  the 
signature  of  an  officer  of  the  Submitter 
having  authority  to  enter  into  or  terminate  the 
autocharge  agreement. 

B.  Signature  for  Bank:  This  is  the  signature 
of  an  officer  of  the  Bank  having  authority  to 
acknowledge  this  autocharge  agreement. 

KLUNO  CODE  M10-3&-M 
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EXHIBIT  C  TO  PART  356 


MINIMUM  PAR  AMOUNTS  FOR  STRIPS 


MINIMUM  FACE  AMOUNTS  WHICH  ARE  MULTIPLES  OF  S1000  REQUIRED  IN  ORDER  TO  PRODUCE  INTEREST  PAYMENTS  THAT  ARE  MULTIPLES  OF  SIODQ. 


MINIMUM 

INTEREST 

COUPON 

FACE 

PAYMENT 

(X) 

(») 

(S) 

0.125 

1600000.00 

1000.00 

0.250 

800000.00 

1000.00 

0.575 

1600000.00 

3000.00 

0.500 

400000.00 

1000.00 

0.625 

320000.00 

1000.00 

0.750 

800000.00 

3000.00 

0.875 

1600000.00 

7000.00 

1.000 

200000.00 

1000.00 

1.125 

1600000.00 

9000.00 

1.250 

160000.00 

1000.00 

1.375 

1600000.00 

11000.00 

1.500 

400000.00 

3000.00 

1.625 

1600000.00 

13000.00 

1.750 

800000.00 

7000.00 

1.875 

320000.00 

3000.00 

2.000 

100000.00 

1000.00 

2.125 

1600000.00 

17000.00 

2.250 

800000.00 

9000.00 

2.J75 

1600000.00 

19000.00 

2.500 

80000.00 

1000.00 

2.625 

1600000.00 

21000.00 

2.750 

800000.00 

11000.00 

2.875 

1600000.00 

23000.00 

3.000 

200000.00 

3000.00 

3.125 

64000.00 

1000.00 

3.250 

800000.00 

13000.00 

3.375 

1600000.00 

27000.00 

3.500 

400000.00 

7000.00 

3.625 

1600000.00 

29000.00 

3.750 

160000.00 

3000.00 

3.875 

1600000.00 

31000.00 

4.000 

50000.00 

1000.00 

4.125 

1600000.00 

33000.00 

4.250 

800000.00 

17000.00 

4.375 

320000.00 

7000.00 

4.500 

400000.00 

9000.00 

4.625 

1600000.00 

37000.00 

4.750 

800000.00 

19000.00 

4.875 

1600000.00 

39000.00 

5.000 

40000.00 

1000.00 

5.125 

1600000.00 

41000.00 

5.25» 

800000.00 

21000.00 

5.375 

1600000.00 

43000.00 

5.500 

MOOOO.OO 

11000.00 

5.625 

320090.00 

9000-00 

5.758 

«00000.00 

23000.00 

5.875 

1600000.00 

47000.00 

6.000 

100000.00 

3000.00 

6.125 

1600000.00 

49000.00 

*.-250 

32000.00 

1000.00 

6.375 

1600000.00 

51000.00 

6.500 

400000.00 

T3000.00 

6.625 

1600000.00 

53000.00 

6.750 

«ooooe.oo 

27000.00 

MINIMUM 

INTEREST 

COUPON 

FACE 

PAYMENT 

(X) 

{«) 

(S) 

6.875 

320000.00 

11000.00 

7.000 

200000.00 

7000.00 

7.125 

1600000.00 

57000.00 

7. 250 

800000.00 

29000.00 

7.375 

1600000.00 

59000.00 

7.500 

80000.00 

3000.00 

7.625 

1600000.00 

61000.00 

7.750 

800000.00 

31000.00 

7.875 

1600000.00 

63000.00 

8.000 

25000.00 

1000.00 

B.12S 

320000.00 

13000.00 

8.250 

800000.00 

33000.00 

8.375 

1600000.00 

67000.00 

8.500 

400000.00 

17000.00 

8.625 

1600000.00 

69000.00 

8.750 

160000.00 

7000.00 

8.875 

1600000.00 

71000.00 

9.000 

200000.00 

9000.00 

9.125 

1600000.00 

73000.00 

9.250 

800000.00 

37000.00 

9.375 

64000.00 

30U0.00 

9.500 

400000.00 

19000.00 

9.625 

1600000.00 

77000.00 

9.750 

800000.00 

39000.00 

9.875 

1600000.00 

79000.00 

10.000 

20000.00 

1000.00 

10.125 

1600000.00 

81000.00 

10.250 

800000.00 

41000.00 

10.375 

1600000.00 

83000.00 

10.500 

400000.00 

21000.00 

10.625 

320000.00 

17000.00 

10.750 

800000.00 

43000.00 

10.875 

1600000.00 

87000.00 

11.000 

200000.00 

nooo.oo 

11.125 

1600000.00 

89000.00 

11.250 

160000.00 

9000.00 

11.375 

1600000.00 

91000.00 

11.500 

400000.00 

23000.00 

11.625 

1600000.00 

93000.00 

11.750 

800000.00 

47000.00 

11.875 

320000.00 

19000.00 

12.000 

50000.00 

3000.00 

12.125 

1600000.00 

97000.00 

12.250 

600000.90 

49000.00 

12.375 

1600000.00 

99000.00 

12.500 

16000.00 

1000.00 

12.625 

1600000.00 

101000.00 

12.750 

800000.00 

51000.00 

12.875 

1600000.00 

103000.00 

13.006 

200000.00 

13000.00 

13.125 

320000.00 

21000.00 

13.250 

800000.00 

53000.00 

13.375 

1600000.00 

107000.00 

13.500 

400000.00 

27000.00 

AYMENTS  Tl 

<AT  ARE  MULTIPLES  OF  SI 00 

3. 

MINIMUM 

I 
INTEREST 

COUPON 

FACE 

PAYMENT 

(X) 

(() 

(») 

0 

13.625 

1600000.00 

109000.0 

13.750 

160000.00 

11000.00 

13.875 

1600000.00 

111000.00 

14.000 

100000.00 

7000.00 

14.125 

1600000.00 

113000.00 

14.250 

800000.00 

57000.00 

14.375 

320000.00 

23000.00 

14.500 

400000.00 

29000.00 

14.425 

1600000.00 

117000.00 

14.750 

800000.00 

59000:00 

14.875 

1600000.00 

119000.00 

15.000 

40000.00 

3000.00 

15.125 

1600000.00 

121000.00 

15.250 

800000.00 

61000.00 

15.575 

1600000.00 

123000.00 

15.500 

400000.00 

31000.00 

15.625 

64000.00 

5000.00 

15.750 

600000.00 

63000.00 

15.875 

1600000.00 

127000.00 

16.000 

25000.00 

2000.00 

16.125 

1600000.00 

129000.00 

16.250 

160000.00 

13000.00 

16.375 

1600000.00 

131000.00 

16.500 

400000.00 

IJOOO.OO 

16.«25 

1600000.00 

1  nooo.oo 

16.750 

800000.00 

67000.00 

16.875 

320000.00 

27000.00 

17.000 

200000.00 

17000.00 

17.125 

1600000.00 

137000.00 

17.250 

eooooo.oo 

69000.09 

17.375 

1600000.00 

139000.00 

17.500 

80000.00 

7000.00 

17.625 

1600000.00 

141000.00 

17.750 

800000.00 

71000.00 

17.875 

1600000.00 

U3OO0.OO 

18.000 

100000.00 

9000.00 

18.125 

329000.00 

29000.00 

18.250 

800000.00 

73000.00 

18.575 

1600000.00 

U7000.00 

18.500 

400000.00 

37000.00 

18.625 

1600000.00 

149000.00 

18.750 

32000.00 

3000.00 

18.875 

1600000.00 

151900.00 

19.000 

200000.00 

19000.00 

19.125 

1600000.00 

153000.00 

19.250 

800000.00 

77000.00 

19.375 

320000.00 

31000.00 

19.500 

400000.00 

39000.00 

V9-625 

1600000.00 

157000.00 

19.750 

800000.00 

79000.00 

19.875 

1600000.00 

159000.00 

20.000 

10000.00 

1000.00 
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Dated:  Janua~y  21. 1992. 
Gerald  Murphy, 

Fiscal  Assistant  Secretar}-. 

[FR  Doc.  92-2096  Filed  1-23-92;  8:45  am) 
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Friday 

January  31,  1992 


Part  VII 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


29  CFR  Part  500 

Employment  Standards  Administration; 
Migrant  and  Seasonal  Agricultural  Worker 
Protection  Act;  Final  Rule 


3904 


Federal  Register  /  Vol.  57,  No.  21  /  Friday,  January  31, 1992  /  Rules  and  Regulations 


DEPARTMEHT  OF  LABOR 

Emptoyinent  Standards 
AdmMatration,  Wag«  and  Hour 
Diviaion 

29  CFR  Part  500 

Employmant  StafKlards 
Administration;  MiSrant  and  Seasonal 
Agricultural  Workat  Protection  Act 

AOCNCY:  Wage  and  Hour  Division, 

Employment  Standards  Administration, 

Labor. 

ACnON:  Final  rule. 

summary:  The  U.S.  Department  of  Labor 
is  effecting  a  regulatory  change  that 
requires  increased  amounts  of  vehicle 
liability  insurance  as  mandated  by  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (MSPA).  29 
VS.C.  1841(b)(1)(C).  The  Act  and  the 
pertinent  regulatiwi,  29  CFR  500 121(b), 
require  that  the  vehicle  liability 
insurance  carried  by  covered  employers 
engaged  in  transporting  migrant  and 
seasonal  farmworkers  be  no  less  than 
the  amount  established  by  the  Interstate 
Commerce  Commission  (ICC)  for 
carriers  which  transport  passengers.  The 
ICC,  in  accordance  with  the 
requirements  established  by  the 
Department  of  Transportation,  increased 
the  amount  of  vehicle  liability  insurance 
coverage  required  for  passenger 
common  carriers  (49  FR 1991,  Jan.  17. 
IQM)  effective  November  19, 1995.  The 
MSPA  vehicle  liability  coverage 
insurance  requirement,  therefore,  must 
also  incresae  by  operation  of  law.  The 
MSPA  regulation  is  modiHed  so  the  new, 
higher  insurance  requirements  will  be 
enforced  effective  February  1, 1992. 
EFFECTIVE  DATE:  These  final  regulations 
will  become  effective  February  l,  1992. 
FOR  FimntBI  MRNCMATKM  CONTACT: 
Solomon  Sngamao,  Chief,  Branch  fA 
Farm  Labor  Programs.  Division  of  Farm 
Labor,  Child  Labor,  and  Polygra{^ 
Standards,  Office  of  Program 
Operations,  Wage  and  Hour  Division, 
Employment  Standards  Administration; 
Telephone  (202)  523-7605.  This  is  not  a 
toll-free  number. 

9UFPLEMENTARY  INFORMATION:  The 
Department  issued  a  Notice  (56  FR 
64216,  December  9. 1991)  of  its  intent  to 
conform  the  vehicle  liability  insurance 
coverage  provisions  of  these  regulations 
to  the  amounts  established  for 
passenger  common  carriers  by  the 
Interstate  Commerce  Commission  (ICC) 
effiective  November  19. 1985.  and 
enforce  the  higher  insurance 
feqvireiBents  effective  February  1, 1992. 
The  notice  requested  comments  on  how 
file  increased  Hability  insurance 


coverage  required  for  the  transportation 
of  agricsltural  workers  will  affect  their 
transportation  and  employment  The 
notice  also  stated  that  the  insurance 
increases  are  required  by  law.  While  the 
public's  views  on  the  potential  impact  of 
the  regulatory  change  would  not  provide 
a  basis  for  not  implementing  the  change 
required  by  operation  of  law,  the  J 

Department  nevertheless  requested 
public  input  to  more  fully  understand 
the  impact  on  the  regulated  community. 
While  several  comments  opposing  the 
regulatory  change  have  been  received, 
the  change,  as  indicated  above,  is 
necessitated  by  operation  of  law.  Thus, 
the  comments  can  not  be  addressed  in 
this  rulemaking. 

I.  Paperwork  Reduction  Act 

This  negulation  does  not  contain  any 
new  information  collection  requirements 
and  doe|s  not  modify  any  existing 
requireitients.  Thus,  the  regulation  is  not 
subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act,  44  U.S.C 
3504(h).[ 


various  classes  of  passenger  carriers 
based  on  motor  vehicle  seating  capacity: 

15  a  fowSf  passengers  **°*  **"  ^^ 


$1,500,000. 


$5,000,000 


n.  Background 

Pursuant  to  section  401(b)(3)  of  MSPA 
(29  U.S.C.  1841(b)(3)),  farm  labor 
contractors,  agricultural  employers,  and 
Bssociaticms  which  transport  migrant 
and  seasonal  agricultural  workers  are 
required  to  maintain  certain  minimum 
levels  of  insurance  coverage  sufficient  to 
satisfy  liability  for  personal  injury  and 
damage  to  property,  unless  the 
worker(p)  being  transported  are  covered 
by  workers'  compensation  insurance  or 
a  liability  bond  that  has  been  approved 
by  fee  Secretary  of  Labor.  Section 
401(b)(3)  of  MSPA  provides  that  the 
required  level  of  vehicle  liability 
insurance  coverage  shall  be  at  least  the 
amount  required  for  common  carriers  of 
passengers  under  part  II  of  the  Intsrstate 
Commerce  Act  (49  U.S.C.  301  et  seq.), 
and  any  successor  provision  of  sabtitle 
IV  of  title  49  United  States  Code,  and 
regulations  prescribed  thereunder.  This 
MSPA  statutory  directive  was 
implemented  in  the  Department  of  Labor 
regulation  promulgated  in  1983  after  the 
enactment  of  MSPA  (29  CFR  500.121(b)). 
That  regulation  sets  forth  the  ICC  and 
Department  of  Transportation  (DOT) 
insurance  requirement  in  effect  at  the 
time  that  the  MSPA  regulation  was 
originally  promulgated. 

The  insurance  requirements  imder  the 
Interstate  Commerce  Act  were 
increased  through  rulemaking  by  the 
ICC  on  January  17, 1984,  effective  on 
November  19. 1985.  The  revised  ICC 
regulation  (49  CFR  1043.2(b)(l)(u)) 
prescribes  minimum  vehicle  liabiBty 
insurance  coverage  requirements  for 


The  current  ICC  regulation  sets  a 
combined  minimum  coverage 
requirement  for  personal  injury  and 
property  damage,  rather  than 
prescribing  separate  minimum 
requirements  for  each  of  these  insurance 
categories,  as  was  done  in  the  previous 
DOT  regulation  incorporated  into  the 
MSPA  regulation  in  1983.  The 
Department  recognizes  that  the  revised 
insurance  coverage  minimums  apply  by 
operation  of  law  under  MSPA  and, 
therefore,  must  be  incorporated  into  the 
MSPA  regulations.  The  Department  also 
recognizes  that  a  reasonable  transition 
period  is  necessary  to  allow  affected 
members  of  the  public  to  respond  to  the 
diange.  Therefore,  on  December  9. 1991. 
the  Department  issued  a  Notice  (56  FR 
64216)  of  its  intent  to  conform  the  MSPA 
regulations  and  enforce  the  above-listed 
higher  vehicle  liability  insurance 
coverage  requirements,  effective 
February  1. 1992. 

Executive  Order  12291 

The  changes  made  in  this  rulemaking 
are  necessitated  by  operation  of  law  (29 
U5.C.  1841(b)(3)).  Of  approximately 
12,000  current  MSPA  registrants 
(including  2,100  full-time  f£uin  labor 
contractor  employees  who  are  not 
subject  to  these  insurance 
j»quirements),  fewer  than  1.000  (943) 
farm  labor  contractors  obtained 
transportation  authorization  and  were 
sabject  to  these  insurance  requirements. 
Growers  and  associations  may  also  be 
subject  to  insurance  requirements  but 
the  number  of  such  potentially  affected 
growers  and  associations,  who  are  not 
required  to  register  under  MSPA,  is 
unknown.  Moreover,  an  unknown 
portion  of  the  MSPA-regulated 
community  is  independently  subject  to 
the  same  vehicle  liability  insurance 
coverage  requirements  under  the 
Interstate  Commerce  Act.  Thus,  this 
regulation  is  not  considered  a  major  rule 
imder  Executive  Order  12291,  because 
^s  rule  will  not  independently  result  in 
(1)  an  annual  effect  in  the  economy  of 
$HI0  million  or  more:  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Poderal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
aignificant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
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ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  Accordingly,  no  regulatory 
impact  analysis  has  been  prepared. 

Regulatory  Flexibility  Analysis 

While  the  Department  has  invited 
input  from  the  public  on  the  potential 
effects  of  implementing  the  increases  in 
the  liability  insurance  coverage  required 
under  MSPA.  no  notice  of  proposed 
rulemaking  was  required  for  this  rule 
under  5  U.S.C.  553(b).  Therefore,  the 
requirements  of  the  Regulatory 
FlexibiHty  Act  (5  U.S.C.  601  et  seg.) 
pertaining  to  regulatory  flexibility 
analyses  do  not  apply  to  this  rule.  See  S 
U.S.C.  601(2). 

Administrative  Procedure  Act 

On  December  9. 1991  (56  FR  64216). 
notice  was  published  in  the  Federal 
Reguter,  announcing  that  the  new 
vehicle  liability  insurance  levels  set 
forth  herein  would  be  enforced  as  of 
February  1. 1992.  These  levels  were 
established  by  Interstate  Commerce 
Commission  regulations  effective 
November  19, 1985,  and,  pursuant  to  the 
statutory  provisions  of  MSPA,  are,  as  a 
matter  of  law,  required  to  be 
implemented  under  MSPA.  Because  of 
the  statutory  requirements,  and  to  avoid 
undue  confusion  caused  by  changing  the 
date  previously  announced,  good  cause 
is  found  to  waive  the  normal 
requirement  for  publication  not  less  than 
30  days  before  the  effective  date  of  the 
rule. 

Document  Preparation 

This  document  was  prepared  under 
the  direction  and  control  of  John  R. 
Fraser,  Acting  Administrator,  Wage  and 
Hour  Division,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor. 


list  of  Subjects  in  29  CFR  Part  500 

Administrative  practice  and 
procedure.  Agricultural  associations, 
Agricultural  worker,  Aliens.  Carpooling. 
Day-Haul.  Farmer,  Farm  labor 
contractor.  Health,  Housing,  Housing 
standards.  Immigration,  Insurance, 
Investigation.  Migrant  agricultural 
workers.  Migrant  labor,  Motor  carriers. 
Motor  vehicle  safety.  Occupational 
safety  and  health.  Penalties,  Reporting 
requirements.  Seasonal  agricultural 
workers.  Transportation.  Wages. 
Manpower  training  programs.  Labor. 
Safety. 

For  the  reasons  set  forth  above,  29 
CFR  part  500  is  amended  as  set  forth 
below: 

Signed  at  Washington,  DC  on  this  29th  day 
of  January  1992. 
Lynn  Martin, 
Secretary  of  Labor. 
Call  M.  Dominguez, 

Assistant  Secretary  for  Employment 
Standards. 

John  R.  Ftater , 

Acting  Administrator,  Wage  and  Hour 
Division. 

PART  500-MIGRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION 

1.  The  authority  citation  for  Part  500 
continues  to  read  as  follows: 

AuOority:  Pub.  L  97~*70, 96  StaL  2583  (29 
U.S.C  1801-1872).  Secretary's  Order  No.  6-84. 
49  FR  32473;  Sea  210A(n.  Pub.  L  99-603. 100 
Stat  3359  (8  U.S.C  1161(f)). 

2.  Paragraphs  (a)  and  (b)  of  8  500.121 
are  revised  to  read  as  follows: 

S  500.121    Coverage  and  level  of  kieurance 
required. 

(a)  Except  to  the  extent  that  a  liability 
bond  pursuant  to  S  500.124  of  this  part 
has  been  approved  by  the  Secretary,  or 


that  workers'  compensation  insurance  is 
applicable  as  provided  in  S  500.122,  a 
farm  labor  contractor,  agricultural 
employer  or  agricultural  association 
shall,  in  order  to  meet  the  insurance 
requirements  in  {  500.120,  obtain  a 
policy  of  vehicle  liability  insurance.  As 
required  by  section  401(b)(3)  of  MSPA. 
29  U.S.C  1841(b)(3).  the  level  of 
insurance  shall  be  at  least  the  amount 
required  for  common  carriers  of 
passengers  under  Part  II  of  the  Interstate 
Commerce  Act  (49  U.S.C.  301  et  seg.), 
and  any  successor  provision  of  subtiUe 
IV  of  title  49.  United  States  Code,  and 
regulations  prescribed  thereunder. 

(b)  The  amounts  of  vehicle  liability 
insurance  required  by  the  Secretary  are 
those  set  forth  in  Interstate  Commerce 
Commission  (ICC)  regulations,  49  CFR 
1043.2(b)(l)(ii)  for  passenger  carriers, 
which  pro\'isions  are  incorporated  in 
this  part  Users  of  these  regulations  are 
cautioned  to  research  in  the  Federal 
Register  and  the  Code  of  Federal 
Regulations  whether  amendments  to  49 
CFR  1043.2(b)(l)(ii).  have  been 
promulgated  by  the  ICC.  The  amounts  of 
vehicle  liability  insurance  set  forth 
below  are  those  that  existed  as  of 
Ianua:>'  31, 1992  and  are  provided  for 
information  purposes  only: 

Insurance  Required  for  Passenger 
Equipment 


15  or  le«i«r  passengers 


More  tttan  IS 
passengers 


$1 .500.000 _ 


$5,000,000 


(Sourer  49  CFR  1043.2(bM1)(ii)— 1985) 

NotK  The  ICC  regulation  listed  above  sets 
a  combined  minimuin  coverage  requirement 
for  personal  injury  and  property  damage. 


[FR  Doc  92-2511  Filed  1-30-42:  e:45am] 
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Department  of  the 
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Mission  Valley  Power  UtiUty,  Montana; 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Mission  Valley  Power  Utility,  Montana 

AGENCY:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 

action:  Public  Notice  of  General 
Revenue  Rate  Increase  for  Mission 
Valley  Power  Utility. 

summary:  Pursuant  to  25  CFR  part  173 
the  Bureau  of  Indian  Affairs  is 
establishing  the  general  revenue  rates 
for  operating  and  maintaining  the 
Mission  Valley  Power  Utility.  The  rates 
are  based  on  a  cost  of  service  study 
prepared  by  the  Mission  Valley  Power 
Utility  Board.  The  study  and  the  rate 
recommendations  were  subject  to  the 
review  and  evaluation  of  the  Mission 
Valley  Power  Consumer  Council.  In 
addition,  the  rate  setting  process 
included  opportunity  for  the  review  and 
input  of  the  general  power  user. 

The  general  revenue  rate  increase  is 
comprised  of  actions  in  three  areas;  (1) 
Revenue  Requirements.  (2)  Cost  of 
Service  Allocation,  and  (3)  Rate  Design. 
EFFECTIVE  DATE!  The  general  revenue 
rate  increased  addressed  in  this  notice 
will  become  effective  March  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Portland  Area  Director,  Portland  Area 
Office.  Bureau  of  Indian  Affairs.  911  N.E. 
11th  Ave.,  Portland,  Oregon  97232-4169, 
telephone  FTS  429-6750;  commercial 
(503)  231-6750. 

Authority:  The  authority  to  issue  this 
document  is  vested  in  the  Secretary  of  the 
Interior  by  5  U.S.C.  301  and  the  Act  of  August 
14, 1914  (38  Stat.  583,  25  U.S.C.  385). 

This  notice  of  final  general  revenue 
rate  increase  and  related  information  is 
published  under  the  authority  delegated 
to  the  Assistant  Secretary — Indian 
Affairs  by  the  Secretary  of  the  Interior 
in  209  DM  8  and  redelegated  by  the 
Assistant  Secretary — Indian  Affairs  to 
the  Area  Director  in  10  BLAM  2 
incorporating  230  DM  3.2(C),  and  in 
accordance  with  section  175  of  title  25  of 
the  Code  of  Federal  Regulations,  which 
provide  for  the  Area  Director  to  set 
service  fees  and  electric  power  rates  to 
cover  the  cost  of  providing  electric 
power  service  to  customers. 

SUPPLEMENTARY  INFORMATION:  In  1985 
The  Comprehensive  Review  Report, 
Flathead  Indian  Irrigation  Project 
developed  for  the  Secretary  of  the 


Interior  identified  inadequacies  and 
need$  in  both  the  fiscal  status  and 
physical  facilities  of  what  is  now  the 
Mission  Valley  Power  Utility.  This 
repont  is  the  basis  for  several 
subsequent  actions  that  have  led  to  this 
genetal  revenue  rate  increase. 

In  1988  the  Confederated  Salish  and 
Kootenai  Tribes  contracted  with  the 
Bureau  of  Indian  Affairs  to  operate  the 
power  utility  under  Pub.  L.  93-638. 
Mission  Valley  Power  was  created  by 
the  Tribes  to  carry  out  their 
respcnsibilities  under  the  contract.  In 
addil  on.  a  five  member  utility  board 
was  created  to  set  policies  and  oversee 
management  of  the  Mission  Valley 
Power  Utility.  The  Mission  Valley  Power 
Consjmer  Council  was  also  created  fo 
facili  ate  public  involvement  in  policy 
formi  lation  and  to  handle  consumer 
complaints. 

Su|)sequent  to  Tribal  takeover  of 
man^ement  of  the  utility  a  Long  Range 
Systam  Planning  Report  was  completed 
in  1989  and  1990  by  the  Utility  Board. 
This  Was  followed  by  a  cost-of-service 
study  and  by  independent  review  and 
evaluation  by  the  Consumer  Council. 

Orijuly  31. 1991.  the  formal  rate 
setting  process  was  initiated  by  mailing 
an  aiinouncement  of  the  intent  to 
increase  rates  to  every  power  user.  In 
addition,  on  August  1, 1991,  a  formal 
legal  announcement  was  printed  in  the 
local  newspapers.  Public  information 
meetings  were  held  on  August  27,  28, 
and  29, 1991.  at  separate  locations 
within  the  service  area.  Following  the 
public  information  meetings  a  separate 
public  hearing  was  held  on  September 
10, 1991  to  receive  public  conunent  on 
the  proposed  rate  increase.  Formal 
written  comments  for  the  record  were 
received  until  October  7, 1991,  60  days 
after  the  process  was  initiated.  There 
were  50  people  at  the  public  hearing  and 
18  gave  oral  comments  on  the  record. 
AppODximately  60  written  comments 
werei  received  by  the  close  of  the  public 
recoBd. 

This  process  is  consistent  with  25  CFR 
175,  <he  Tribes'  Public  Law  93-638 
contBact  document  for  operaton  of  the 
utility  and  the  Mission  Valley  Power 
Openations  Manual.  The  final  rates  have 
been,  reviewed  and  approved  by  the 
Portland  Area  Director,  BIA,  pursuant  to 
25  CFR  175.12.  The  Area  Director's 
decision  is  dated  December  20, 1991. 

Revenue  Requirements 

The  general  revenue  rate  is  increased 
by  8*.  This  is  the  first  such  rate  increase 
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the  utility  has  implemented  in  15  years. 
Even  wiOi  the  8%  rate  increase  Mission 
Valley  Power's  rates  remain  the  lowest 
among  the  comparable  surrounding 
utilities.  The  need  for  this  rate  increase 
is  substantiated  by  the  Long  Range 
Planning  Report  developed  by  the 
Mission  Valley  Power  Utility  Board. 

Cost  of  Service  Allocation 

The  general  revenue  rate  increase  is 
to  be  allocated  among  the  user  classes 
in  the  following  manner. 

Residential— 9.0%  increase 

General — 9.0%  increase 

Irrigation — 9.0%  increase 

Large  Commercial — 9.0%  increase 

Small  Commercial — 4.5%  increase 

Area  Lights — 9.0%  increase 

Unmetered  Street  Lights — 9.0%  increase 

In  February  1989  a  customer  survey 
was  conducted  which  generally 
indicated  that  the  power  users  favored 
the  idea  of  basing  rates  on  a  "cost-of- 
service"  approach.  The  cost-of-service 
approach  is  also  standard  utility 
practice.  Based  on  these  considerations 
a  cost  of  service  study  was  completed  in 
July  1991  by  the  Utility  Board  and  was 
subsequently  reviewed  by  the  Consumer 
Council.  This  was  the  first  such  cost  of 
service  study  conducted  for  the  utility. 
The  final  allocation  schedule  accurately 
reflects  the  cost  of  providing  service  to 
the  seven  user  groups. 

Rate  Design 

The  rate  design  will  be  adjusted  to 
provide  for  an  $11.00  Minimum  Bill.  This 
bill  will  include  the  cost  of  delivery  of 
the  first  137  kwh  for  Residential 
Customers  and  the  first  116  kwh  for 
General  Customers.  This  adjustment  in 
rate  design  was  necessary  to  remedy  the 
under-recovery  of  power  service  costs 
associated  with  seasonal  users. 

Rate  Scliedule 

The  rate  schedule  has  been  published 
in  the  Portland  Area  Director's  decision 
letter  dated  December  20, 1991.  The 
schedule  has  also  been  published  in 
local  newspapers  and  distributed  to 
individual  power  users. 

Dated:  January  28. 1992. 
Bernard  Topash, 
Acting  Portland  Area  Director. 
|FR  Doc.  92-2621  Filed  1-30-32;  11:17  am] 
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173..... 3854 

174_.. 3854 

175_ 1 891 

176 3854 

390 2885 

392 2885 

571 242,  252,  870,  1652, 

2496 

591 2071 

1057 2512 

1244 2888 

50CFR 

;7 212,  588, 1398,  1796. 

2048 

■  00 349 

^16 3142 

>b5 365 

:^71 2054 

Ch.V! ....375 

601 375 

-605. 375 

611 534,  1654,  2844 

642. 1662 

662: 844,3725 

655 534 

663 1654,  2851 

672 2683.  2844.  2853,  2854, 

3142 

675 381,  2683,  2688.  2854- 

2856,3142 
Proposed  Rutca: 

17 35.  544-548.  596.  658, 

659. 1246, 1443, 2075,2239, 
2241,3604 

23. 262 

100. 1. 3676 

222.- 2247,  3040 

301 390 

611- 1250 

625._ 213 

649„ „ 214 

6S0_ „ 1721 

672. _ 2814 

675. 215,  2247,  2814 

678_ 1250 


UST  OF  PUBLrC  LAWS 

Note:  The  List  of  Public  Laws 
for  the  first  session  of  the 
I02d  Congress  ^as  t)een 
completed  and  will  be 
resumed  when  bills  are 
enacted  into  public  law  during 
the  second  session  of  the 
102d  Congress,  which 
corivenes  on  Januafy  3,  1992. 
A  cumulative  list  of  Public 
Laws  for  the  first  session  was 
published  in  Part  II  of  the 
Federal  Register  on  January 
2,  1992. 
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LIST  OF  ACTS  REQUIRING  PUBUCATION  IN  THE  FEDERAL  REGISTER.  1991 
Additions  to  Table  11.  January  14. 1991.  through  December  20. 1991 

This  table  lists  the  subject  matter,  public  law  number,  and  citations  to  the  U.S.  Statutes  at  Large  and  U.S.  Ck)de  for  those 
acts  of  the  firstsession  of  the  102d  Congress  which  require  Federal  agencies  to  publishdocuments  in  the  Federal  Register. 
Table  II  appears  in  the  CFR  Index  and  Finding  Aids  volume  revised  as  of  January  1. 1992. 


Description  of  Act 
Agent  Orange  Act  of  1991 :. _ 

Persian  Gulf  Conflict  Supplen»ntal  Authorization  and  Personnel 

BenefitsActof  1991. 

Higt)er  Education  Technical  Amendments  of  1991 

Depaftmem  of  Veterans  Affairs  Health— Care  Personnel  Act  of 

1991. 

NiotNara  Scenic  River  Designation  Act  of  1991 

National  Literacy  Act  of  1991 

Veterans'  Benefits  Programs  Improvement  Act  of  1991 

Intelligence  Authorization  Act.  Fiscal  Year  1991 _ 

Defense  Production  Act  Extension  and  Amendments  of  1991 

Emergency  Unemployment  Compensation  Act  of  1991 

Foreign  Relations  Authortzation  Act  Fiscal  Years  1992  and  1993 

Departments  of  Commerce,  Justice,  and  State,  the  Judiciary,  and 

RelatedAgencies  Appropriations  Act  1992. 
Department  of  Transportation  and  Related  Agencies  Appropriations 

Act1992. 

Emergency  Unemployment  Compensation  Act  of  1991 

Aroostook  Band  of  Micmacs  Settlement  Act 

To  provide  for  the  tennination  of  the  application  of  title  IV  ^ 

theTrade  Act  of  1974  to  Czechoslovakia  and  Hungary. 
National  Defense  Authorization  Act  for  Fiscal  Years  1992  and  1993.. 


Patent  and  Trademark  Office  Authorization  Act  of  1991 . 


PuUicLaw 


Citation 


102-4 105  Stat  12:  38  U.S.C.  316.  105  Stat  20;  38 

U  S.C.  354  note. 
102-25 105  Stat  94;  20  U.S.C.  1070  note. 

102-26. — _.  105  Stat  126;  20  U.S.C.  1070  note. 

102-40 105  Stat  203;  38  U.S.C.  7461.  105  Stat  207; 

38  U.S.C.  7461  note;  7464. 

102-50 105  Stat.  255;  16  U.S.C  1274  note. 

102-73 105  Stat  344;  20  U.S.C.  1211. 

102-86 „ 105  Stat  419;  38  U.S.C.  8163.  105  Stal  420; 

38  use.  8164. 
102-68 105  Stat  436;  10  U.S.C.  2796.  105  Stat  436; 

10  U.S.C.  2796  note. 

102-99 _.„ 105  Stat  488:  50  use.  app  2158. 

102-107 105  Stat  543;  26  U.S.C.  3304  noto. 

1 02-1 38 1 05  Stat  661 ;  8  U.S.C.  1 1 82  note. 

1 02-1 40 1 05  Stat  783. 

102-143 105  Stat  942,  948. 


102-164. 
102-171 . 
102-182. 


105  Stat  1052. 

105  Stat  1145;  25  U.S.C.  1721  note 

105  Stat  1239;  19  U.S.C.  3202. 


To  establish  the  Silvio  O.  Conte  National  Fish  and  WikJIife  Retugea- 
long  the  Connecticut  River,  and  for  other  purposes. 

Food.  Agriculture,  Consen/ation.  and  Trade  Act  Amendments  of 
1991. 

Coast  Guard  Authorization  Act  of  1991 

IntemKxJal  Surface  Transportation  Efficiency  Act  of  1991 _. 


102-190 ..._ 105  Stat  1422;  10  U.S.C.  2320  note.  105  Stat 

1546;  10  U.S.C.  2687  note.105  Stat  1549. 

105  Stat  1576;  42  U.S.C.  7274g 
102-204 „ 105  Stat  1639;  35  U.S.C.  41.  105  Stat  1640; 

15  U.S.C.  1113.  105  Stat1642;  35  U.S.C.  41 

note. 
102-212 „ 105Stat  1656. 1657. 


102-237. 

102-241 . 
102-240. 


Federal  Deposit  Insurance  Corporation  Improvement  Act  of  1991 102-242 . 


105  Stat   1828;  7  U.S.C.   1444f.   105  Stat 

1854;  7  U.S.C.  4201  note. 
105  Stat  2214-2216. 
105  Stat  1953:  23  U.S.C.  127.  105  Stat  1969; 

23   use.    154    note.    105   Stat2002:   23 

U.S.C.    146   note.    105   Stat   2081.   2082, 

2066:  15  U.S.C.  1392  note.105  Stat  2119. 

2120:  49  use.  app.  1622.  105  Stat  2123. 

2126,  2127.  lOSSlat  2149,  2150;  49  U.S.C. 

app.  2311. 
105  Stat  2251:  12  U.S.C.  1831n.  105  Stat 

2278;   12  U.S.C.   182a   105  Stat2316;   12 

U.SC.   1831q.   105  SUt  2339;   12  U.S.C. 

4308.  105  Stat  2349:  12U.S.C.  1817  note. 

1 05  Stat  2355: 12U.S.C.1828note. 
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GUIDE:  Revised  January  1,  1989 
SUPPLEMENT:  Revised  January  1,  1991 

The  GUTOE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed 
to  assist  ai^ne  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 
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Agricultural  Marketing  Service 

See  also  Packers  and  Stockyards  Administration 
RULES 

Milk  marketing  orders: 

Georgia,  3920 
Nectarines  grown  in  California,  3918 
Oranges  (navel)  grown  in  Arizona  and  California,  3916 
PROPOSED  RULES 
Peanuts,  domestically  produced,  3965 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Commodity  Credit 
Corporation;  Farmers  Home  Administration;  Federal 
Grain  Inspection  Service;  Food  and  Nutrition  Service; 
Forest  Service;  Packers  and  Stockyards  Administration 

RUUS 

Program  Fraud  Civil  Remedies  Act;  implementation; 
correction,  3909 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board,  4006 

Animal  and  Plant  Health  Inspection  Service 

RUUS 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Brucellosis  in  swine — 
State  and  area  classifications,  3926 

PROPOSED  RULES 

Plant-related  quarantine,  foreign: 
Citrus  fruit  from  Australia,  3963 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Cable  Television  Laboratories,  Inc.,  et  al.,  4061 
CAD/CAM  Research  &  Development  Partnership,  4061 
Great  Lakes  Composites  Consortium,  Inc.,  4062 
National  Center  for  Manufacturing  Sciences.  Inc.,  4062 
Petroleum  Environmental  Research  Forum,  4063 

(2  documents) 
Southwest  Research  Institute,  4063,  4064 

(2  documents) 

Army  Department 

NOTICES  ^ 

Meetings: 
Science  Board,  4006,  4007 
(2  documents) 
Military  traffic  management: 
Commercial  transportation  for  passenger  groups;  potential 
change  in  operating  procedures,  4007 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Expandable  grid  for  stabilizing  and  undersurface,  4007 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 


Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Public  health  conference  support  program,  4041  ' 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  Intenio''on.il  Trade 
Administration;  National  Oceanic  and  Atmc!i^h«>nc 
Administration;  National  Telecommunications  and 
Information  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

3993 

(2  documents) 
Central  and  Eastern  Europe  and  Baltic  States;  commercial 

law  reform  technical  assistance  priorities,  4004 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Brazil,  4005 
Export  visa  requirements;  certification,  waivers,  etc.: 

Bangladesh,  4005 

Commodity  Credn  Corporation 

RULES 

Loan  and  purchase  programs: 
Wheat  acreage  reduction  percentage,  3921     • 

Consumer  Product  Safety  Commission 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  4006 

Defense  Department 

See  Air  Force  Department;  Army  Department;  Navy 
Department 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Abbott  Laboratories,  4066 
Applied  Science  Labs.  4067 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Individuals  with  disabilitifes  education  program — 
Training  personnel;  correction,  4085 

Meetings: 
National  Assessment  Governing  Board,  4009 

Employment  and  Training  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc. 
Job  Training  Partnership  Act — 
Youth  Opportunity  Unlimited  demonstration  projects, 
4068 
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tment 
etc.: 


Endangered  Spades  Committee 

NOTICES 

Oregon  timber  sales;  public  hearing.  4010 

Energy  Department 

See  also  Hearings  and  Appeals  Office.  Energy  DepaJ 
HOTtCtS  , 

Electricity  export  and  import  authorizations,  permits 

Maine  Public  Service  Co.  et  al..  4011 
Grants  and  cooperative  agreements:  availability,  etc 

Laser  fusion  research.  4011 
Natural  gas  exportation  and  importation: 

GasMark,  Inc..  4012 
•     Mark  West  Hydrocarbon  Partners.  Ltd..  4013 

Salmon  Resources,  Ltd..  4014 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans: 

Volatile  organic  compounds  (VOC);  definition.  39|6 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Maine,  3941 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
California,  3976 
New  Jersey,  3978 
Clean  Air  Act: 
Fuel  and  fuel  additives;  gasoline  detergent 
Workshop.  3980 
NOTICES 

Agency  information  collection  activities  under  OM  J  review. 

4024 
Drinking  water: 
Public  water  supply  supervision  program- 
Utah,  4024 
Meetings:  ,  . 

Coke  Oven  Batteries  National  Emission  Standards 

Advisory  Committee,  4025 
Stratospheric  Ozone  Protection  Advisory  Comm^tee.  4025 
Toxic  and  hazardous  substances  control: 
Chemical  testing — 

Conditional  exemptions,  4025 
Confidential  business  information  and  data  transfer  to 
contractors.  4026 

Farmers  Home  Administration 

RULES 

Program  regulations: 
Rural  housing — 
Section  709  loan  policies,  procedures,  and 
authorizations,  3922 
NOTICES  . 

Grants  and  cooperative  agreements;  availability,  i  tc: 
Rural  housing  targeting  set  aside  funds,  3984 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Beech,  3927 

Boeing,  3928 

Collins.  3929 

McDonnell  Douglas,  3931 

SAAB-SCANIA,  3935 

Short  Brothers,  PLC,  3936 
PROPOSED  RULES 
Airworthiness  directives: 

Piper.  3966 


Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Minnesota,  3951 

New  Mexico,  3951 

Pennsylvania,  3952 

Texas.  3952 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Florida.  3982 

Federal  Financial  institutions  Examination  Council 

NOTICES 

Bank  condition  and  income  reports  (call  reports);  one-to- 
four  family  residential  mortgages  definition,  4027 

Selection  of  securities  dealers  and  unsuitable  investment 
practices;  supervisory  policy  statement.  4028 

Federal  Grain  inspection  Service 

NOTICES 

Agency  designation  actions: 
Illinois.  3985 
Indiana  et  al..  3986 
Iowa,  3986 

Federal  Maritime  Commission 

RULES 

Maritime  carriers  in  foreign  commerce: 

Non-vessel-operating  common  carriers;  bonding.  3950 
NOTICES 

Agreements  filed,  etc.,  4040 
Complaints  filed: 

Interdean.  A.G..  et  al,  4040 

Federal  Inline  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  4084 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Atlantic  &  Gulf  Railroad  et  al.,  4081 
Soo  Line  Railroad  Co.,  4082 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  4084 

nnanclal  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Bankers  Insurance  Co..  4083 

Fish  and  WildHfe  Service 

NOTICES 

Meetings:  „       .      r.      i  >ir.co 

Great  Lakes  Nonindigenous  Aquatic  Species  Panel,  4058 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Polymers — 
Polyestercarbonate  resins.  3938 


Federal  RegJster  /  Vol.  57.  No.  22  /  Monday,  February  3. 1992  /  Contents 


NOTICES 

Food  for  human  consumption: 

Identity  standards  deviation;  market  testing  permits — 
Mozzarella  cheese,  low-moisture  part-skim,  4042 
GRAS  or  prior-sanctioned  ingredients: 

American  Maize-Products  Co.  et  al.,  4043 
Meetings: 

Consumer  information  exchange.  4043 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Retail  food  stores  and  wholesale  food  concerns;  taxpayer 
identiBcation  numbers  submission  requirement,  3913 
Unlawful  use  or  acceptance  of  coupons;  money  penalties, 
3909 
PROK>SEO  RULES 
Food  stamp  program: 
Mickey  Leland  Memorial  Domestic  Hunger  Relief  Act — 
Homeless  households  in  transitional  housing;  income 
exemption,  3961 

NOTICES 

Food  stamp  program: 
Alaska.  Hawaii,  Guam,  and  Virgin  Islands;  maximum 

allotments,  3987 
Maximum  allotments  and  income  eligibility  standards 

and  deductions,  3988 

Foreign  Cialms  Settlement  Commission 

NOTICES 

Claims  against  Albania;  adjudication  program  transfer  from 
State  Department,  4067 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Indiana 

Hurco  Companies,  Inc.;  machine  tool  plant,  3994 
Ohio 
Findlex  Corp.;  auto  and  golf  cart  brake  parts 
manufacturing  plant,  3994 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Boise  National  Forest,  ID,  3990 
Umpqua  National  Forest,  OR,  3992 

General  Services  Administration 

RULES 

Federal  property  management: 
Supply -and  procurement — 
Procurement  leadtimes,  3949 

Health  anc'  IHuman  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
National  Institutes  of  Health;  Pubhc  Health  Service; 
Social  Security  Administration 

Health  Care  Financing  Administration 

PROPOSED  RULES 
Medicaid: 
Nurse  practitioner  services;  required  coverage;  correction, 
4085 
NOTICES 
Medicare: 
Joint  Commission  on  the  Accreditation  of  Health  Care; 
home  care  organization  standards  recognition,  4044 


Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed,  4014 

Decisions  and  orders,  4015-4021  ' 

(4  documents] 

Housing  and  Urt>an  Development  Department 

RULES 

Manufactured  home  construction  and  safety  standards: 

Range  hood  design;  interpretative  bulletin,  3941 
PROPOSEO  RULES 
Community  development  block  grants: 

Funded  code  enforcement,  3971 

Rehabilitation  and  preservation  activities;  correction  of 
conditions  detrimental  to  health  and  safety,  3970 
Conflict  of  interests,  3967 
NOTICES 
Grant  and  cooperative  agreement  awards: 

Community  development  work  study  program,  4051 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Aliens — 
Permanent  residence  appUcations;  deadline  extension, 
3925 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance  charges;. 
Pine  River  Irrigation  Project,  CO,  4142 

interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals  Management  Service; 
National  Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office 

International  Trade  Administration 

NOTICES 

Antidumping: 
Carbon  steel  butt-weld  pipe  fittings  from — 

Brazil,  3994 
Frozen  concentrated  orange  juice  from —     - 

Brazil,  3995 
Polychloroprene  rubber  from  Japan,  3996 
Porcelain  on-steel  cooking  ware  from — 

Taiwan.  3996 
Shop  towels  from  Bangladesh,  3996 
Titanium  sponge  from — 
U.S.S.R.,  4002 
Applications,  hearings,  determinations,  etc.: 
Federal  Highway  Administration  et  al.,  4002 
Western  Michigan  Institute  et  al.;  correction  [Editorial 
Note:  This  document,  appearing  at  57  FR  3674  in  the 
issue  of  January  30, 1992.  was  listed  incorrectly  in 
that  issue.] 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Tuna;  current  issues  aff'ecting  U.S.  industry.  4146 


VI 
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Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 

Administration;  Foreign  Claims  Settlement  Commission; 
Immigration  and  Naturalization  Service;  {ustice 
Statistics  Bureau 

PROPOSED  RULES 

Privacy  Act;  implementation.  3974 

NOTICES 

Privacy  Act: 
Systems  of  records.  4059 

Justice  Statistics  Bureau 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc 
justice  information  policy  assistance  program.  406  \ 

Labor  Department 

See  also  Employment  and  Training  Administration 
NOTICES 

Committees;  establishment,  renewal,  termination,  et ;, 
UnemplojTnent  Compensation  Advisory  Council  4067 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Colorado.  4144 
NOTICES 
Meetings: 

Kingman  Resource  Area  Grazing  Advisory  Board.  4052 

Phoenix/Lower  Gila  Resource  Areas  Grazing  Ad^^sory 
Board.  4052 

Utah  Vernal  District  Advisory  Council.  4052 

Winnemucca  District  Grazing  Advisory  Board.  40td 
Opening  of  public  lands: 

Montana.  4053 
Realty  actions;  sales,  leases,  etc.: 

California,  4053.  4054 
(2  documents) 

California;  correction.  4085 

Nevada.  4055 
Recreation  use  permit  system: 

Upper  Missouri  National  Wild  and  Scenic  River.  HT,  4055 
Resource  management  plans,  etc.: 

Lower  Gila  South  Resource  Area.  NM.  4055 

Taos  Resource  Area.  NM,  4056 
Withdrawal  and  reservation  of  lands: 

Idaho.  4056 

Montana.  4057 

Nevada,  4057 

Mine  Safety  and  Health  Federal  Review  Commission 

Sfc  Federal  Mine  Safety  and  i^lealth  Review  Commission 


Minerals  Management  Service 

Meetings:  .  * 

Outer  Continental  Shelf  Advisory  Board.  4058 


National  Foundation  on  ttie  Arts  and  ttie  Humanlf  es 
NOTICES  I 

Agency  information  collection  activities  under  OM  5  review, 

4068 
Meetings: 

International  Exhibitions  Federal  Advisory  Committee, 
4069 

Museum  Advisory  Panel.  4069 

Music  Advisory  Panel.  4069 

Presenting  and  Commissioning  Advisory  Panel.  4070 


National  Highway  Traffic  Safety  Administration 

RULES 

Anthropomorphic  test  dummies: 
Six-year-old  child;  design  and  performance  specifications; 
correction.  4086 
Motor  vehicle  safety  standards: 
Theft  protection;  key-locking  and  transmission  shift 
locking  systems 
Correction.  4086 
PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Multistage  vehicle  (except  chassis-cabs):  certificatioa 
3983 
NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Chang.  Yun.  4082 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institutes  of  Health 

NOTICES 

Committees;  establishment,  renewal  termination,  etc: 
Behavioral  and  Neurosciences  Special  Emphasis  Panel, 

4049 
Heart.  Lung,  and  Blood  Special  Emphasis  Panel.  4050 
(3  documents) 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Foreign  fishing — 

Bering  Sea  and  Aleutian  Islands  groundfish.  3952 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 
groundfish 
Correction,  4085 
Gulf  of  Alaska  groundfish.  3960 

National  9m%  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
Ellis  Island,  Statue  of  Liberty  National  Monument.  NY. 
4058 
Meetings: 
Kalaupapa  National  Historical  Park  Advisory 
Commission,  4059 
National  archaeological  survey  initiative;  systemwide 
archaeological  inventory  program;  document 
availability.  4059 

National  Science  Foundation 

NOTICES 

Meetings;  Sunshine  Act  4084 

National  Telecommunications  and  Information 
Administration 

NOTICES 
Meetings: 
Spectrum  Planning  Advisory  Committee,  4004 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc: 

Base  realignments  and  closures — 
Naval  Hospital  Philadelphia,  PA,  4008 
Meetings: 

Chief  of  Naval  Operations  Executive  Panel,  4009 
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Nuclear  Regulatory  Commission 

NOTICES 

Meetings:  * 

Nuclear  Waste  Advisory  Committee,  4070 

Reactor  Safeguards  Advisory  Committee,  4070 
Applications,  hearings,  determinations,  etc.: 

Chun.  Patrick  K.  C.  M.D..  4071 

Duquesne  Light  Co.  et  al.^  4071 

Packers  and  Stockyards  Administration 

NOTICES  ,     ' 

Stockya'rds;  posting  and  deposting: 
Southern  Star  Stockyard,  Inc.,  AL,  et  al.,  3993 

Public  Health  Service 

See  also  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  National  Institutes  of  Health 
NOTICES 
Indian  Health  Service  facilities;  inpatient  and  outpatient 

medical  care;  1992  CY  reimbursement  rates,  4050 
Meetings: 

Health  Promotion  and  Disease  Prevention  Council,  4050 
Organization,  functions,  and  authority  delegations: 
Indian  Health  Service,  4051 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
4072 

(2  documents) 
Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  4072 
Government  Securities  Clearing  Corp.,  4075 
Participants  Trust  Co.,  4076 
Applications,  hearings,  determinations,  etc.: 
Galaxy  Fund  et  al.,  4077 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
New  Jersey,  4081 

Social  Security  Administration 

RULES 

Social  security  benefits: 
Children  adopted  by  surviving  spouse,  3937 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Abandoned  mine  land  reclamation: 
Fund  reauthorization,  3975 


Initial  and  permanent  regulatory  program: 
Surface  coal  mining  and  reclamation  operations  and 
tuiderground  mining  activities — 
Temporary  cessation  of  operations;  correction,  4085 

Tennessee  Valley  Authority 

NOTICES 

Agency  information  collection  activities  under  OMB  review; 
correction,  4085 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration 

Treasury  Department 

See  Fiscal  Service 

Veterans  Affairs  Department 

^  RULES 

Board  of  Veterans  Affairs: 
Appeals  regulations  and  rules  of  practice,  4068 

PROPOSED  RULES 

Board  of  Veterans  Affairs: 

Appeals  regxilations  and  rules  of  practice,  4131 
Loan  guaranty: 

Home  loan  program  indebtedness;  collection  waiver 
application;  one-year  limit,  3975 


Separate  Parts  In  This  Issue 

Part  11 

Department  of  Veterans  Affairs,  4088 

Part  III 

Department  of  the  Interior,  Bureau  of  Indian  Affairs,  4142 

Part  IV 

Department  of  the  Interior,  Bureau  of  Land  Management. 
4144 

PartV 

International  Trade  Commission,  4146 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Register 

Vol.  57,  Na  22 

Monday.  February  3,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documerrts  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  SuperinterKlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Cffic*  of  ttM  Secretary 
7  CFR  Part  1 

Implementation  of  the  Program  Fraud 
CIvN  Remedlee  Act  of  1986;  Correction 

agency:  Office  of  the  Secretary,  USDA. 
action:  Correction. 

summary:  The  Secretary  of  Agriculture 
is  redesignating  7  CFR  part  1,  entitled 
"Subpart  K — Procedures  Related  to 
Administrative  Hearings  Under  the 
Program  Fraud  Civil  Remedies  Act  of 
1988,"  as  "Subpart  L — ^Procedures 
Related  to  Administrative  Hearings 
Under  the  Program  Fraud  Civil 
Remedies  Act  of  1986." 
EFFECTIVE  DATE:  February  3, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  C.  Rector,  Deputy  Director  for 
Policy,  Office  of  Finance  and 
Management,  room  4094-S,  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250,  Telephone  No.  (202)  720-874a 
SUPPLEMENTARY  INFORMATION:  The 
USDA  rule  implementing  the  Program 
Fraud  Civil  Remedies  Act  was  published 
in  final  form  on  Thursday,  March  7, 1991 
(56  FR  9581  et  seq.).  erroneously  bearing 
a  heading  designating  it  as  subpart  K  of 
7  CFR  part  1,  subtitle  A.  Therefore,  the 
rule  is  being  redesignated  as  "subpart 
L — Procedures  Related  to 
Ad^iinistrative  Hearings  imder  the 
Program  Fraud  Civil  Remedies  Act  of 
1988." 

List  of  Subjects  in  7  CFR  Part  1 

Claims,  Civil  fraud. 

PART  1  —  [CORRECTED] 

Accordingly,  in  title  7  Code  of  Federal 
Regulations,  part  1  of  subtitle  A  of  title  7 
is  hereby  amended  by  redesignating 
subpart  K,  SS  1-301  through  1.346,  as 
subpart  L. 


(Authority;  31  U.S.C.  3801-3812) 

Done  this  29th  day  of  January  1992  at 
Washington,'  DC 
Edward  Madigan, 
Secretary  of  Agriculture. 
[FR  Doc  92-2557  Filed  1-31-92;  8:45  am] 
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Food  and  Nutrition  Service 

7  CFR  Parts  271, 278  and  279 

[Amdt  Na  3341 

Food  Stamp  Program:  Penalties  for 
Unlawful  Uee  or  Acceptance  of  Food 
Stamp  Coupons 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Mickey  Leland  Memorial 
Domestic  Hunger  Relief  Act  (Pub.  L  No. 
101-624;  title  XVII)  amended  the  Food 
Stamp  Act  of  1977,  as  amended,  (the 
Act)  by  making  a  number  of 
modifications  and  additions  to  the 
penalties  imposed  against  firms  and 
persons  for  unlawful  use  or  redemption 
of  food  stamp  coupons.  The  purpose  of 
this  rule  is  to  implement  these  statutory 
changes. 

This  final  rulemaking  provides  for 
increased  civil  money  penalties  for 
trafficking  in  food  coupons;  permanent 
disqualification  from  the  Food  Stamp 
Program  for  accepting  food  coupons  in 
exchange  for  firearms,  ammunition, 
explosives  or  controlled  substances; 
fines  for  the  acceptance  of  loose 
coupons  of  denominations  not 
authorized  to  be  used  in  changemaking; 
and,  fines  against  unauthorized  persons 
who  illegally  accept  or  redeem  food 
coupons.  In  addition,  the  rulemaking 
provides  for  increased  criminal 
penalties  against  persons  who 
unlawfully  issue,  redeem,  use,  transfer, 
acquire,  alter  or  possess  food  coupons 
or  food  stamp  benefit  access  devices. 
These  changes  are  intended  to  broaden 
and  strengthen  anti-fraud  provisions  in 
the  regulations  for  taking  action  on 
evidence  of  unauthorized  use  and 
redemption  of  food  stamps  and  to 
improve  the  integrity  of  the  Food  Stamp 
Program. 

dates:  This  action  is  effective  February 
1. 1992.  It  should  be  noted  that  the 
statutory  changes  reflected  in  S9  271.2 
and  271.5  became  effective  November 


28, 1990,  as  specified  in  Public  Law  No. 
101-624. 

FOR  FURTNER  INFORMATION  CONTACT: 
Dwight  Moritz,  Coupon  and  Retailer 
Branch,  Benefit  Redemption  Division, 
Food  and  Nutrition  Service,  Alexandria, 
Virginia  2230Z  (703)  305-2419. 
SUPPLEMENTARY  information: 

Classificatioa 

Executive  Order  12291  and  Department 
Regulation  No.  1512-1 

The  Department  has  reviewed  this 
rule  under  Executive  Order  12291  and 
Department  Regulation  No.  1512-1  and 
the  rule  has  been  classified  as  "not 
major".  The  rule  will  affect  the  economy 
by  less  than  $100  million  a  year.  The 
rule  is  not  likely  to  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  industries,  government 
agencies,  or  geographic  regions.  There 
vrill  be  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets.  Although 
this  rule  will  affect  the  business 
community,  the  effect  would  be  of  a 
non-economic  nature  and  is  not 
expected  to  be  significant. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  Notice(3)  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115.  June  24, 1983,  or 
48  FR  54317,  December  1, 1983,  as 
appropriate,  and  any  subsequent  notices 
that  may  apply),  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  No.  96-354).  The  Administrator  of  the 
Food  and  Nutrition  Service  has  certified 
that  this  action  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  would  have  almost  no  impact  on  the 
vast  majority  of  authorized  firms,  most 
of  whom  follow  the  program  rules 
carefully. 
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Paperwork  Reduction  Act 

This  rule  does  not  contain 
recordkeeping  or  reporting  requirements 
subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Background 

The  Mickey  Leland  Memorial^ 
Domestic  Hunger  Relief  Act  (Pub.  L.  No. 
101-624.  title  XVII)  amended  the  Act  by 
making  a  number  of  modifications  and 
additions  to  the  penalties  imposed 
against  firms  and  persons  for  unlawful 
use  or  redemption  of  food  stamp 
coupons.  A  proposed  rule  dealing  with 
these  various  modifications  was 
published  at  56  FR  23484  on  May  21. 
1991  and  provided  the  public  with  a  30- 
day  period  to  submit  comments  on  the 
proposed  provisions.  A  total  of  six 
comments  were  received  regarding  this 
proposed  rule. 

The  major  concerns  raised  by  the 
commenters  are  discussed  below.  For  a 
full  explanation  of  the  provisions  of  this 
final  rule,  the  reader  should  refer  to  the 
preamble  of  the  proposed  rule,  which 
was  published  at  56  FR  23484-87  on  May 
21. 1991. 

This  final  rulemaking  provides  for 
increased  civil  money  penalties  for 
trafficking  in  food  coupons;  permanent 
disqualification  from  the  Food  Stamp 
Program  for  accepting  food  coupons  in 
exchange  for  firearms,  ammunition, 
explosives  or  controlled  substances; 
fines  for  the  acceptance  of  loose  . 
coupons  of  denominations  not 
authorized  to  be  used  in  changemaking; 
and  fines  against  unauthorized  persons 
who  illegally  accept  or  redeem  food 
coupons.  In  addition,  in  accordance  with 
the  nondiscretionary  provisions  of 
Public  Law  No.  101-624,  the  rulemaking 
provides  for  increased  criminal 
penalties  against  persons  who 
unlawfully  issue,  redeem,  use,  transfer, 
acquire,  alter  or  possess  food  coupons 
or  food  stamp  benefit  access  devices. 

Fines  for  the  Acceptance  of  Loose 
Coupons  (Section  278.6(1)) 

Section  1744  of  Public  Law  No.  101- 
624  amends  section  12(e)  of  the  Act  (7 
U.S.C.  2021(e))  by  providing  the 
Secretary  with  the  discretion  to  impose 
a  fine  against  any  retail  food  store  or 
wholesale  food  concern  that  accepts 
food  coupons  that  are  not  accompanied 
by  the  corresponding  book  cover 
(hereinafter  referred  to  as  "loose 
coupons").  This  provision  is  not 
applicable  to  any  denomination  of 
coupons  authorized  by  the  Food  Stamp 
Program  regulations  to  be  used  for 
changemaking  in  food  stamp 


transactions.  Moreover,  as  one 
comme»ter  pointed  out.  this  provision  is 
not  applicable  to  coupons  accepted  from 
authorized  providers  of  meals  for  the 
homeless,  as  specified  in  §  278.2(c)  of 
the  current  regulations.  In  response  to 
this  comment,  a  technical  amendment 
has  bean  made  to  \  278.6(1)  to  reference 
this  additional  exception  and  correct  the 
original  oversight  in  the  proposed  rule. 
The  law  provides  the  Secretary  with 
the  authority  to  establish  the  amount  of 
fines  imposed.  Section  278.6(1)  of  this 
rule  provides  that  the  fine  assessed 
against  a  firm  found  to  have  accepted 
loose  coupons  shall  be  $500  per 
investigation  plus  an  amount  that  is 
equal  to  double  the  face  value  for  each 
loose  coupon  that  has  been  illegally 
accepted  during  the  course  of  the 
investigation.  The  fine  would  have  to  be 
paid  within  30  days  of  the  firm's  receipt 
of  notification  from  FNS  to  pay  the  fine. 

Thisprule  also  revises  §  278.1  (k)  to 
provide  that  FNS  may,  consistent  with 
current  policy  regarding  a  firm's 
business  integrity,  withdraw  the 
authorization  of  any  firm,  including  any 
location  that  is  under  the  same 
ownership,  that  has  failed  to  pay  such  a 
fine  whhin  30  days. 

The  Department  received  very  few 
comments  on  this  provision.  One 
commenter  stated  that  the  sanction/fine 
was  too  harsh  given  the  context  in 
which  these  types  of  violations  usually 
occur.  The  commenter  pointed  out  that 
the  food  industry  in  general  has  a  very 
high  rate  of  personnel  turnover  and  that 
inadvertent  errors  on  the  part  of  firm 
personnel  are  bound  to  occur.  The 
Department  recognizes  that  this  is 
sometimes  the  case.  Consequently,  as 
discussed  in  the  proposal,  fines  for  the 
acceptance  of  loose  coupons  will  be 
imposed  only  when  a  clear  pattern  of 
abusive  acceptance  of  loose  coupons 
has  been  established  and  documented 
during  the  course  of  a  formal 
invesigation.  The  Department  believes 
that  a>  deterrent  to  prevent  the  illegal 
circulation  of  coupons  as  currency  in 
place!  where  such  use  of  coupons  has 
becortie  common  practice  is  necessary 
at  this  time  and  believes  that  the 
prescribed  penalty  is  appropriate. 

Another  commenter  acknowledged 
that  the  Department  has  the  statutory 
authority  to  establish  the  amount  of  the 
fine  that  may  be  imposed  on  violators 
that  accept  loose  coupons.  However, 
this  commenter  argued  that  the 
Department  has  overstepped  its 
statutory  authority  by  asserting  its 
prerogative  to  withdraw  the 
authorization  of  any  firm,  including  any 
location  that  is  under  the  same 
ownership,  that  has  failed  to  pay  the 
fine  ih  30  days. 


The  Department  does  not  agree  with 
this  commenter  and  believes  that  this 
provision  will  convey  to  firm 
management  a  sense  of  the  seriousness 
with  which  the  Department  regards 
these  violations  while  ensuring  that  the 
fines  are  paid  in  a  timely  manner.  As  in 
the  proposed  rule,  the  Department 
stresses  here  that  administrative  and 
judicial  review  are  available  to  food 
concerns  which  are  assessed  fines  under 
section  12  of  the  Act.  Therefore,  the 
penalties  proposed  for  the  illegal 
acceptance  of  loose  coupons  have  been 
adopted  as  final  with  no  changes. 

Fines  for  Unauthorized  Third  Parties 
That  Accept  Food  Stamps  (Section 
278.6(m)) 

Section  1745  of  Public  Law  No.  101- 
624  provides  the  Secretary  with  the 
authority  to  impose  a  fine  against  any 
person  not  authorized  to  accept  and 
redeem  food  coupons  for  violations  of 
any  provision  of  the  Act  or  the  program 
regulations,  including  the  acceptance  of 
food  coupons.  The  Department 
interprets  the  term  "person"  to  include  a 
sole  proprietorship,  partnership, 
corporation  or  other  legal  entity,  in 
addition  to  an  individual. 

Section  278.6(m)  provides  that  the 
amount  of  such  fine  shall  be  $1,000  for 
each  violation  plus  an  amount  that  is 
equal  to  three  times  the  face  value  of  the 
coupons  accepted. 

No  comments  were  received  on  this 
provision;  thus,  the  amendment  to 
§  278.6{m)  is  incorporated  in  this  final 
rule  with  no  changes. 

Civil  Money  Penalties  in  Lieu  of 
Permanent  Disqualification  for 
Trafficking 

The  Hunger  Prevention  Act  of  1988, 
Public  Law  No.  100-435.  provided  the 
Secretary  with  the  discretion  to  impose 
a  civil  money  penalty  (CMP)  of  up  to 
$20,000  in  lieu  of  permanent 
disqualification  of  a  firm  for  trafficking 
in  food  coupons  or  other  program 
benefit  instruments  if  the  Secretary 
determines  that  there  is  substantial 
evidence  that  the  firm  had  an  effective 
policy  and  program  in  effect  to  prevent 
violations  of  the  Act  and  the  program 
regulations. 

Section  1743  of  Public  Law  No.  101- 
624  changes  the  trafficking  CMP  to 
$20,000  per  trafficking  violation,  rather 
than  the  current  maximum  of  $20,000  per 
investigation.  The  law.  however. 
specifies  that  the  amount  of  trafficking 
CMPs  imposed  on  a  firm  may  not 
exceed  $40,000  during  a  2-year  period. 

Section  1743  of  Public  Law  No.  101- 
624  also  provides  for  the  permanent 
disqualification  of  a  firm  for  the  sale  of 
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firearms,  ammunition,  expla^ives,  or 
controlled  substances  and  gives  the 
Secretary  discretion  to  impose  a  CMP  in 
lieu  of  permanent  disqualification  if  the 
Secretary  determines  that  there  is 
substantial  evidence  that  the  firm  had 
an  effective  policy  and  program  in  effect 
to  prevent  violations  of  the  Act  and 
program  regulations.  The  criteria 
applied  in  such  a  case  would  be  the 
current  criteria  set  forth  in  §  278.6{i). 

This  rule,  therefore,  amends  S  278.6  to 
incorporate  the  above  statutory  changes 
into  the  program  regulations.  In 
addition,  this  rule  amends  S  271.2  to 
include  the  sale  of  firearms,  ammunition, 
explosives  or  controlled  substances  in 
the  definition  of  "trafficking." 

The  proposed  rule  set  out  a  revision  to 
the  definition  of  "manager"  included  in 
Criterion  4  of  §  278.6(i)  of  the 
regulations.  The  intent  was  to  make  the 
definition  of  manager  conform  with  the 
defiiution  suggested  by  House  and 
Senate  conferees  in  the  Conference 
Report  (H.R.  Rep.  No.  101-©16.  2d  Sess. 
1098  (1990)).  Under  the  proposed 
definition  (published  at  56  FR  23484  on 
May  21,1991),  a  person  would  be 
considered  a  part  of  firm  "management" 
if  that  individual  performs  substantial 
supervisory  responsibilities,  i.e., 
supervises  the  work  of  other  employees 
and  directs  the  activities  and  work 
assignments  of  store  employees. 

Several  comments  were  received  with 
regard  to  the  definition  of  "manager"  as 
it  relates  to  eligibility  of  a  firm  for  a 
trafficking  civil  money  penalty.  In 
general,  the  commenters  felt  that  the 
Department  did  not  comply  with  the 
Congressional  intent  to  narrow  the 
definition  of  "manager"  in  this  context, 
and  rather  proposed  a  definition  that 
would  broaden  the  types  of  employees 
that  could  be  considered  to  be  part  of 
firm  management,  thus  making  it  more 
likely  that  a  firm  would  be  determined 
ineligible  for  a  civil  money  penalty  in 
heu  of  permanent  disqualification  for 
trafficking. 

In  addition,  there  seemed  to  be 
confusion  on  the  part  of  commenters 
between  the  general  definition  of  "firm 
management"  as  stated  in  S  271.2  of  the 
March  28, 1991  proposed  rule  entitled 
"Food  Stamp  Program:  Retailer/ 
Wholesaler  Changes"  (56  FR  12857-65) 
and  the  definition  of  manager  as  it 
relates  to  determining  eligibility  of  a 
firm  for  a  trafficking  civil  money 
penalty,  as  set  forth  in  the  regulations  at 
S  278.6(i).  The  purpose  of  the  definition 
of  "Firm  management"  included  in 
§  271.2  is  to  establish  in  general  the 
responsibility  of  store  management 
personnel  for  compliance  with  Food 
Stamp  Program  rules  and  regulations. 
This  definition  of  "Firm  management" 


does  not  apply  to  S  278.6(i)  of  this 
rulemaking  which  defines  "manager" 
exclusively  for  the  purpose  of 
determining  eligibility  for  a  civil  money 
penalty  in  lieu  of  permanent 
disquadification  for  trafficking. 

In  response  to  the  comments 
submitted,  the  Department  has  again 
revised  the  definition  of  manager  for 
purposes  of  determining  eligibihty  of  a 
firm  for  a  civil  money  penalty  in  Ueu  of 
permanent  disquaUfication  for 
trafficking.  The  pertinent  part  of 
§  278.6(i),  Criterion  4  has  been  revised  in 
this  final  rule  to  state:  "For  purposes  of 
this  section,  a  person  is  considered  to  be 
part  of  firm  management  if  that 
individual  has  substantial  supervisory 
responsibilities  with  regard  to  directing 
the  activities  and  work  assignments  of 
store  employees.  Such  supervisory 
responsibilities  shall  include  the 
authority  to  hire  employees  for  the  store 
or  to  terminate  the  employment  of 
individuals  working  for  the  store." 

The  Department  believes  that  this 
revision  adequately  addresses  concerns 
of  the  commenters  and  reflects  the 
intent  of  Congress  with  regard  to 
various  levels  of  supervisory 
responsibility  that  exist  within  firm 
management  structures  in  the  food  trade 
industry. 

Other  Technical  Changes 

Some  technical  changes  have  also 
been  incorporated  into  the  final  rule  to 
correct  several  oversights  in  the  drafting 
of  the  proposal.  The  first  entails  an 
amendment  to  S  278.6(b)  to  ensure  that 
any  firm  considered  for  a  fine  as 
specified  under  $  278.6(!)  or  i  278.6(m) 
shall  have  full  opportunity  to  submit 
information  in  response  to  a  charge 
letter  sent  by  FNS  which  describes  the 
basis  for  the  administrative  action  taken 
by  the  Agency. 

A  second  group  of  minor  technical 
changes  has  been  made  to  Part  279 — 
Administrative  and  Judicial  Review — 
Food  Retailers  and  Wholesalers.  These 
amendments  have  been  made  to  ensure 
that  retailers  and  wholesalers  that  are 
assessed  a  fine  under  S  278.6(1)  or 
278.6(m]  are  able  to  take  advantage  of 
their  ri^t  to  administrative  and  judicial 
review. 

List  of  Subjects 

7CFRPart271 

Administrative  practice  and 
procedure.  Food  Stamps,  Grant 
programs — social  programs. 

7CFRPart278 

Administrative  practice  and 
procedure.  Banks,  Banking,  Claims, 
Food  stamps,  Groceries — retail. 


Groceries,  General  line — wholesalers. 
Penalties. 

7CFRPart279  , 

Administrative  practice  and 
procedure.  Food  stamps.  Groceries — 
retail.  Groceries,  General  line — 
wholesaler. 

Accordingly,  7  CFR  parts  271,  278  and 
279  are  amended  as  follows: 

1.  The  authority  citation  for  parts  271, 
276,  and  279  continues  to  read  as 
follows: 

Autiwrity:  7  U.S.C.  2011-2031. 

PART  271-CENERAL  INFORMATION 
AND  DEFINmONS 

2.  In  S  271.2: 

a.  A  definition  for  the  term  "Access 
device"  is  added  in  alphabetical  orden 
and 

b.  The  definitions  of  "Coupon"  and 
'Trafficking"  are  revised. 

The  addition  and  revisions  read  as 
follows: 

S271J    DtfMtions. 

Access  Device  means  any  card,  plate, 
code,  account  number,  or  other  means  of 
access  that  can  be  used  alone,  or  in 
conjunction  with  another  access  device, 
to  obtain  payments,  allotments,  benefits, 
money,  goods,  or  other  things  of  value, 
or  that  can  be  used  to  initiate  a  transfer 
of  funds  under  the  Food  Stamp  Act  of 
1977.  as  amended. 
*        •        •        •        • 

Coupon  means  any  coupon,  stamp, 
access  device  or  type  of  certification 
provided  pursuant  to  the  provisions  of 
this  subchapter  for  the  purchase  of 

eligible  food. 
***** 

Trafficking  means  the  buying  or 
selling  of  coupons,  ATP  cards  or  other 
benefit  instruments  for  cash  or 
consideration  other  than  eligible  food;  or 
the  exchange  of  firearms,  ammunition, 
explosives,  or  controlled  substances,  as 
the  term  is  defined  in  section  802  of  title 
21,  United  States  Code,  for  coupons. 

3.  In  8  271.5,  paragraph  (b)  is  revised 
to  read  as  follows: 

S271.S    Coupons  as  obHgatlons  Of  the 
United  States,  crimes  snd  offenses. 
***** 

(b)  Penalties.  Any  unauthorized 
issuance,  redemption,  use,  transfer, 
acquisition,  alteration,  or  possession  of 
coupons.  ATP  cards,  or  other  program 
access  device  may  subject  an  individual, 
partnership,  corporation,  or  other  legal 
entity  to  prosecution  under  sections  15 
(bj  and  (c)  of  the  Food  Stamp  Act  or 
under  any  other  applicable  Federal, 
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State  or  local  law.  regulation  or 
ordinance. 

(1)  Section  15(b)(1)  of  the  Food  Stamp 
Act  reads  as  follows: 

Subject  to  the  provisions  of  paragraph  (2) 
of  this  subsection,  whftever  knowingly  uses, 
transfers,  acquires,  alters,  or  possesses 
coupons,  authorization  cards,  or  access 
devices  in  any  manner  contrary  to  this  Act  or 
the  regulations  issued  pursuant  to  this  Act 
ahall.  if  such  coupons,  authorization  cards,  or 
access  devices  are  of  a  value  of  $5000  or 
more,  be  guilty  of  a  felony  and  shall  be  fined 
not  more  than  $250,000  or  imprisoned  for  not 
more  than  twenty  years,  or  both,  and  shall,  if 
such  coupons  or  authorization  cards  are  of  a 
value  of  $100  or  more  but  less  than  $5000  or  if 
the  item  used,  transferred,  acquired,  altered 
or  possessed  is  an  access  device  that  has  a 
value  of  $100  or  more  but  less  than  $5000  be 
guilty  of  a  felony  and  shall  upon  the  first 
conviction  thereof,  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  five 
years,  or  both,  and  upon  the  second  and  any 
subsequent  conviction  thereof,  shall  be 
imprisoned  for  not  less  than  six  months  nor 
more  than  Hve  years  and  may  also  be  fined 
not  more  than  $10,000  or,  if  such  coupons  or 
authorization  cards  are  of  a  value  of  less  than 
$100,  or  if  the  item  used,  transferred, 
acquired,  altered,  or  possessed  is  an  access 
device  that  has  a  value  of  less  than  $100, 
shall  be  guilty  of  a  misdemeanor,  and  upon 
the  first  conviction  thereof,  shall  be  fined  not 
more  than  $1000  or  imprisoned  for  not  more 
than  one  year  or  both,  and  upon  the  second 
and  any  subsequent  conviction  thereof,  shall 
be  imprisoned  for  not  more  than  one  year  and 
may  also  be  fined  not  more  than  $1000.  In 
addition  to  such  penalties,  any  person 
convicted  of  a  felony  or  misdemeanor 
violation  under  this  subsection  may  be 
suspended  by  the  court  from  participation  in 
the  food  stamp  program  for  an  additional 
period  of  up  to  eighteen  months  consecutive 
to  that  period  of  suspension  mandated  by 
section  6(b)(1)  of  this  Act. 

(2)  SecUon  15(b)(2)  of  the  Food  Stamp 
'  Act  reads  as  follows: 

In  the  case  of  any  individual  convicted  of 
an  offense  under  paragraph  (b)(1)  of  this 
section,  the  court  may  permit  such  individual 
to  perform  work  approved  by  the  court  for 
the  purpose  of  providing  restitution  for  losses 
incurred  by  the  United  States  and  the  State 
agency  as  a  result  of  the  offense  for  which 
such  individual  was  convicted.  If  the  court 
permits  such  Individual  to  perform  such  work 
and  such  individual  agrees  thereto,  the  court 
shall  withhold  the  imposition  of  the  sentence 
on  the  condition  that  such  individual  perform 
the  assigned  work.  Upon  the  successful 
completion  of  the  assigned  work  the  court 
may  suspend  such  sentence. 

(3)  Section  15(c)  of  the  Food  Stamp 
Act  reads  as  follows: 

Whoever  presents,  or  causes  to  be 
presented,  coupons  for  payment  or 
redemption  of  the  value  of  $100  or  more, 
knowing  the  same  to  have  been  received, 
transferred,  or  used  in  any  manner  in 
violation  of  the  provisions  of  this  Act  or  the 
regulations  issued  pursuant  to  this  Act.  shall 


be  guilty  tof  a  felony  and,  upon  the  first 
conviction  thereof,  shall  be  fined  not  more 
than  $20,000  or  imprisoned  for  not  more  than 
five  yean,  or  both,  and  upon  the  second  and 
any  subsequent  conviction  thereof,  shall  be 
imprisoned  for  not  less  than  one  year  nor 
more  thaa  five  years  and  may  also  be  fined 
not  more  than  $20,000  or  if  such  coupons  are 
of  a  valut  of  less  than  $100.  shall  be  guilty  of 
a  misdemeanor  and.  upon  the  first  conviction 
thereof,  shall  be  fined  not  more  than  $1,000  or 
imprisoned  for  not  more  than  one  year,  or 
both,  and  upon  the  second  and  any 
subsequent  conviction  thereof,  shall  be 
imprisoned  for  not  more  than  one  year  and 
may  also  be  fined  not  more  than  $1,000.  In 
addition  to  such  penalties,  any  persons 
convicted  of  a  felony  or  misdemeanor 
violation  under  this  subsection  may  be 
suspended  by  the  court  from  participation  in 
the  food  stamp  program  for  an  additional 
period  o|  up  to  eighteen  months  consecutive 
to  that  period  of  suspension  mandated  by 
section  flib)(l)  of  this  Act. 
♦         ♦'•♦• 

PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANCIAL  INSTITUTIONS 

4.  In  I  278.1.  the  first  sentence  of 
paragraph  (j)(2)  is  revised,  the  word  "or" 
is  removed  from  the  end  of  paragraph 
(k)(l)(iii),  paragraph  (k)(l)(iv)  is 
redesignated  as  paragraph  (k)(l)(v).  and 
a  new  paragraph  (k)(l)(iv)  is  added.  The 
revisioa  and  addition  read  as  follows: 

S  278. 1    Approval  of  retail  food  storat  and 
wholesale  food  concerns. 
«■       •        •        ♦        ♦ 

(j)  Denying  authorization.  •  •  • 
(2)  Tlie  firm  has  failed  to  pay  in  full 
any  fiscal  claim  assessed  against  the 
firm  under  S  278.7  or  any  fines  assessed 
under  I  278.6(1)  or  5  278.6(m).  •  *  * 
(k)  Withdrawing  authorization.  (1) 

*  *  'i 

(iv)  The  firm  has  failed  to  pay  fines 

assessed  under  {  278.6(1]  or  \  278.e(m); 
or 


5.  In  §278.6: 

a.  Paragraph  (a)  is  amended  by 
removing  the  words  "in  coupons  or  ATP 
cards"  where  they  appear  in  the  second 
sentence  and  replacing  them  with  the 
words  "as  defined  in  9  271.2".  and  by 
revising  the  last  sentence; 

b.  Paragraph  (b)(1)  is  amended  by 
revising  the  first  three  sentences; 

c.  Paragraph  (b)(2)(i)  is  amended  by 
removing  the  words  "in  food  coupons, 
ATP  cards  or  other  benefit  instruments" 
and  replacing  them  with  the  words  "as 
defined  in  S  271.2"; 

d.  Paragraph  (e)(l)(i)  is  amended  by 
removing  the  words  "in  coupons  or  ATP 
cards"  and  replacing  them  with  the 
words  "as  defined  in  S  271.2": 


e.  The  introductory  text  of  paragraph 
(i)  is  amended  by  removing  the  words 
"in  food  coupons,  ATP  cards  or  other 
program  benefit  instruments"  in  the  first 
sentence  and  replacing  them  with  the 
words  "as  defined  in  §  271.2".  and  by 
revising  Criterion  4; 

f.  Paragraph  (i)(2)(iii)  is  revised; 

g.  The  introductory  text  of  paragraph 
(j)  is  amended  by  revising  the  first 
sentence; 

h.  Paragraphs  (1)  and  (m)  are 
redesignated  as  (n)  and  (o)  respectively, 
and  new  paragraphs  (1)  and  (m)  are 
added. 

The  addition  and  revisions  read  as 
follows: 

§  278.6    Disqualification  of  retail  food 
stores  and  wtiolesale  food  concerns,  and 
imposition  of  civil  money  penalties  in  lieu 
of  disqualifications. 

(a)  Authority  to  disqualify  or  subject 
to  a  civil  money  penalty.  *  *  •  FNS 
may  impose  a  civil  money  penalty  of  up 
to  $20,000  for  each  violation  in  lieu  of  a 
permanent  disqualification  for 
trafficking,  as  defined  in  §  271.2,  in 
accordance  with  the  provisions  of 

§  278.6(i)  and  S  278.6(j). 

(b)  Charge  letter— [1]  General 
provisions.  Any  firm  considered  for 
disqualification  or  imposition  of  a  civil 
money  penalty  under  paragraph  (a)  of 
this  section  or  a  fine  as  specified  under 
paragraph  (1)  or  (m)  of  this  section  shall 
have  full  opportunity  to  submit  to  FNS 
information,  explanation,  or  evidence 
concerning  any  instances  of 
noncompliance  before  FNS  makes  a 
final  administrative  determination.  The 
FNS  regional  office  shall  send  the  firm  a 
letter  of  charges  before  making  such 
determination.  The  letter  shall  specify 
the  violations  or  actions  which  FNS 
believes  constitute  a  basis  for 
disqualification  or  imposition  of  a  civil 
money  penalty  or  fine.  •  •  * 

•        •        •        *        * 

(i)  Criteria  for  eligibility  for  a  civil 
money  penalty  in  lieu  of  permanent 
disqualification  for  trafficking.  *  *  * 

Criterion  4.  Neither  firm  ownership  nor 
management  were  aware  of.  approved, 
benefitted  from,  or  were  in  any  way  involved 
in  the  conduct  or  approval  of  trafficking 
violations.  For  purposes  of  this  section,  a 
person  is  considered  to  be  part  of  firm 
management  if  that  individual  has  substantial 
supervisory  responsibilities  with  regard  to 
directing  the  activities  and  work  assignments 
of  store  employees.  Such  supervisory 
responsibilities  shall  include  the  authority  to 
hire  employees  for  the  store  or  to  terminate 
the  employment  of  individuals  working  for 
the  store. 
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(2)  Compliance  training  program 
standards.  *  •  • 

(iii)  Written  materials,  which  may 
include  FNS  publications  and  program 
regulations  that  are  available  to  all 
authorized  firms,  are  used  in  the  training 
program.  Training  materials  shall  clearly 
state  that  the  following  acts  are 
prohibited  and  are  in  violation  of  the 
Food  Stamp  Act  and  regulations:  the 
exchange  of  food  coupons,  ATP  cards  or 
other  program  access  devices  for  cash; 
and,  in  exchange  for  coupons,  tlie  sale  of 
firearms,  ammunition,  explosives  or 
controlled  substances,  as  the  term  is 
defined  in  section  802  of  title  21.  United 
States  Code. 

(j)  Amount  of  civil  money  penalty  in 
lieu  of  permanent  disqualification  for 
trafficking.  A  civil  money  penalty 
assessed  in  accordance  with  §  278.6(i) 
shall  not  exceed  $20,000  for  each 
violation,  and  shall  not  exceed  $40,000 
during  a  2-year  period.  •  •  * 

(1)  Fines  for  the  acceptance  of  loose 
coupons.  FNS  may  impose  a  fine  against 
any  retail  food  store  or  wholesale  food 
concern  that  accepts  coupons  that  are 
not  accompanied  by  the  corresponding 
book  cover,  other  than  the  denomination 
of  coupons  used  for  making  change  as 
specified  in  §  278.2(d)  or  coupons 
accepted  from  homeless  meal  providers 
as  specified  in  §  278.2(c].  The  fine  to  be 
assessed  against  a  firm  found  to  be 
accepting  loose  coupons  shall  be  $500 
per  investigation  plus  an  amount  equal 
to  double  the  face  value  of  each  loose 
coupon  accepted,  and  may  be  assessed 
and  collected  in  addition  to  any  fiscal 
claim  established  by  FNS.  The  fine  shall 
be  paid  in  full  within  30  days  of  the 
firm's  receipt  of  FNS'  notification  to  pay 
the  fine.  The  Attorney  General  of  the 
United  States  may  institute  judicial 
action  in  any  court  of  competent 
jurisdiction  against  the  store  or  concern 
to  collect  the  fine.  FNS  may  withdraw 
the  authorization  of  the  store,  as  well  as 
other  authorized  locations  of  a  multi- 
unit  firm  which  are  under  the  same 
ownership,  for  failure  to  pay  such  a  fine 
as  specified  under  §  278.1  (k).  FNS  may 
deny  the  authorization  of  any  firm  that 
has  failed  to  pay  such  fines  as  specified 
under  S  278.1  (j). 

(m)  Fines  for  unauthorized  third 
parties  that  accept  food  stamps.  FNS 
may  impose  a  fine  against  any 
individual,  sole  proprietorship, 
partnership,  corporation  or  other  legal 
entity  not  approved  by  FNS  to  accept 
and  redeem  food  coupons  for  any 
violation  of  the  provisions  of  the  Food 
Stamp  Act  or  the  program  regulations, 
including  violations  involving  the 
acceptance  of  coupons.  The  fine  shall  be 


$1,000  for  each  violation  plus  an  amount 
equal  to  three  times  the  face  value  of  the 
illegally  accepted  food  coupons.  The 
fine  shall  be  paid  in  full  within  30  days 
of  the  individual's  or  legal  entity's 
receipt  of  FNS'  notification  to  pay  the 
fine.  The  Attorney  General  of  the  United 
States  may  institute  judicial  action  in 
any  court  of  competent  jurisdiction 
against  the  person  to  collect  the  fine. 
FNS  may  withdraw  the  authorization  of 
any  firm  that  is  under  the  same 
ownership  as  an  unauthorized  firm  that 
has  failed  to  pay  such  a  fine,  as 
specified  under  S  278.1(k).  FNS  may 
deny  authorization  to  any  firm  that  has 
failed  to  pay  such  a  fine,  as  specified 
under  S  278.1(j). 

6.  In  §  278.9,  a  new  paragraph  (i)  is 
added  to  read  as  follows: 

§  278.9    Implementation  of  amend.-nents 
relating  to  the  participation  of  retail  food 
store*,  wholesale  food  concerns  and 
Insured  financial  institutions. 

«  •  *  •  • 

(i)  Amendment  No.  334.  The  program 
changes  made  to  S  278.1  and  §  278.6  by 
this  amendment  are  effective  February 
1, 1992.  The  program  changes  made  to 
S  271.2  and  §  271.5  by  this  amendment 
are  retroactively  effective  to  November 
28, 1990,  as  specified  in  Pub.  L  No.  101- 
624. 

PART  279— ADMINtSTRATIVE  AND 
JUDICIAL  REVIEW— FOOD  RETAILERS 
AND  FOOD  WHOLESALERS 

S  279.3   [Amended] 

7.  In  i  279.3,  paragraph  (a)(2)  is 
amended  by  adding  the  words  "or 
imposition  of  a  fine  under  §  278.6(1)  or 
5  278.6(m);"  to  the  end  of  the  sentence. 

§279.6    [Amended] 

8.  In  9  279.6,  paragraph  (a)  is  amended 
by  adding  the  words  "or  a  fine"  to  the 
end  of  the  paragraph. 

S279J    (Amended] 

9.  In  §  279.8,  paragraph  (c)  is  amended 
by  adding  the  words  "or  fine"  .ifter  the 
words  "civil  money  penally"  appear  in 
the  heading  of  the  paragraph  and  after 
each  of  the  three  times  the  words  "civil 
money  penalty"  appear  in  the  first 
sentence. 

10.  In  S  279.11,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  279. 1 1    Implementation  of  amendments 
relating  to  administrative  and  Judicial 
review. 


(c)  Amendment  No.  334.  The  program 
changes  made  to  part  279  by  this 
amendment  tire  effective  February  1, 
1992. 


Dated:  |anuary  28. 1992. 
Phyllis  R.  Gault, 

Acting  Administrator.  Food  and  Nutrition 

Service. 

(FR  Doc  92-2439  Filed  1-31-92;  8:45  am] 

BlUJNa  CODE  M10-30-M 

7  CFR  Part  278 
[Ami  No.  3391 

Food  Stamp  Program:  Autttoilty  To 
Require  Retail  Food  Stores  and 
Wholesale  Food  Concerns  To  Submit 
Taxpayer  Identification  Numt)ers 

AQENCY:  Food  and  Nutrition  Service. 

USDA. 

ACTtON:  Final  rule. 

summary:  This  rule  amends  the  Food 
Stamp  Program  regulations  at  7  CFR 
psrt  278  to  require  participating  retail 
food  stores  or  wholesale  food  concerns 
to  furnish  to  the  Food  and  Nutrition 
Ser^'ice  (FNS)  taxpayer  identification 
numbers  including  (a)  the  employer 
identification  number  of  the  firm  and  (b) 
the  social  security  numbers  of  certain 
owners.  Confidentiality  and 
nondisclosure  safeguards  of  taxpayer 
identification  numbers  are  included  in    •• 
this  final  rule.  Compiling  a  data  base  of 
taxpayer  identification  numbers  will 
help  to  ensure  that  only  properly 
authorized  firms  participate  in  the 
program. 

DATE:  This  action  is  effective  February 
1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dwight  Moritz,  Coupon  and  Retailer 
Branch,  Benefit  Redemption  Division, 
Food  and  Nutrition  Service,  Alexandria, 
Virginia,  22302,  or  telephone  (703)  305- 
2413. 
SUPPLEMENTARY  INFORMATION: 

Classincation 

Executive  Order  12291 /Secretary's 
Memorandum  1312-1 

The  Department  has  reviewed  this 
rule  under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  classified  it  as  "not  major".  The 
rule  will  affect  the  economy  by  less  than 
$100  million  a  year.  Thq  rule  is  not  likely 
to  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  industries, 
government  agencies,  or  geographic 
regions.  There  will  be  no  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Although  this  rule  will  affect 
the  business  community,  the  effect  will 
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be  of  a  non-economic  nature  and  i«  not 
expected  to  be  significant. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  «et  forth  in  the  final  rule  and 
related  Notice(8)  to  7  CFR  part  3015. 
subpart  V  (Cite  48  FR  29115.  June  24, 
1983  or  48  FR  54317.  December  1. 1983. 
as  appropriate,  and  any  subsequent 
notices  that  may  apply),  this  program  Is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regalatory  Flexibility  Act 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  No.  96-354).  The  Administrator  of  the 
Food  and  Nutrition  Service  has  certified 
that  this  action  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  simply  provides  for  the  collection  of 
additional  information  to  ensure  that 
only  properly  authorized  retail  food 
stores  and  wholesale  food  concerns 
participate  in  the  program. 

Paperwork  Reduction  Act 

This  rule  contains  information 
collections  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
'  Act  of  1980  (44  U.S.C.  3507).  The  title, 
description,  and  respondent  description 
of  the  information  collections  are  shown 
below  with  an  estimate  of  the  annual 
reporting  and  recordkeeping  burdens. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  s'iarching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Title:  Form  FNS-252,  Food  Stamp 
Program  Application  for  Stores. 
Description:  In  accordance  with  7  CFR 
278.1(a).  the  Department  currently 
collects  data  from  applicant  retail 
food  stores  and  wholesale  food 
concerns  using  the  Form  FNS-252.  The 
social  security  numbers  and  employer 
identification  numbers  will  be 
collected  as  part  of  this  data 
submission. 
Description  of  Respondents:  Retail  food 

stores  and  wholesale  food  concerns. 
Estimated  Annual  Reporting  and 
Recordkeeping  Burden: 
Total  Existing  Burden  Hours— 18,679. 
Total  Increased  Burden  Hours — 

23,904. 
Total  Difference — 5,225. 


As  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  198a  FNS 
submitted  a  copy  of  the  proposed  rule  to 
OMB  for  its  review  of  these  information 
collection, requirements.  In  the  proposed 
rule,  orgatizations  and  Individuals  were 
asked  to  submit  comments  regarding 
this  burden  estimate  or  any  aspect  of 
these  information  collection 
requirements,  including  suggestions  for 
reducing  0ie  burden,  to  the  Coupon  and 
Retailer  Htanch.  Benefit  Redemption 
Division,  (address  above)  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB.  room  3206.  New 
Executive  Office  Building,  Washington. 
DC  20503^  Attn:  Laura  Oliven,  Desk 
Officer  for  FNS.  No  public  comments 
regarding  the  burden  estimate  were 
received  and  the  burden  hour  increase 
was  approved  by  OMB.  The  OMB 
control  number  assigned  to  the  reporting 
and  recordkeeping  requirements  of  Form 
FNS-252  is  OMB  No.  0584-0008. 

Background 

Section  1735  of  Public  Law  No.  101- 
624, 104  Stat.  3359.  the  Food.  Agriculture. 
Conservation  and  Trade  Act  of  1990, 
amended  the  Social  Security  Act  and  the 
Internal  Revenue  Code  of  1986  to 
provide  FNS  statutory  authority  to 
require  retail  food  stores  and  wholesale 
food  concerns  to  furnish  the  following 
taxpayer  identification  numbers:  The 
social  security  account  numbers  (SSNs) 
of  the  owners  of  these  firms  and  the 
firm's  employer  identification  number 
(EIN).  This  rule  amends  the  Food  Stamp 
Program  regulations  to  require  the 
collection  of  these  numbers,  specify 
what  use  may  be  made  of  them,  and 
reference  the  penalties  for  unauthorized 
disclosure  and  solicitation.  A  proposed 
rule  dealing  wi^  these  requirements 
was  published  at  56  FR  40580  on  August 
15, 1991  and  provided  the  public  with  a 
30-day  period  to  submit  comments  on 
the  proposed  provisions.  A  total  of  four 
commeiits  were  received  regarding  the 
proposed  rule.  The  major  concerns 
raised  by  the  commenters  are  discussed 
below. 

In  accordance  with  section  1735,  the 
Departi^ent  will  collect  the  EIN  of  each 
applicant  or  participating  retail  food 
store  or!  wholesale  food  concern  if  one 
has  been  assigned  by  the  Internal 
Revenue  Service.  The  guidelines  for 
requesting  EINs  reflect  the  provisions  of 
Treasury  Regulation  I  301.6109-2  (26 
CFR  30t.6109-2).  In  addition,  the 
Department  will  cqllect  SSNs  of  sole 
proprietors  and  of  partners  in  firms 
which  ere  partnerships.  If  a  partnership 
has  boi|i  general  and  limited  partners, 
SSNs  afe  required  only  for  the  general 
partnere.  Further,  the  Department  will 
collect  SSNs  of  the  owmers  of  privately 


owned  corporations.  Privately  owned 
corporations  are  those  in  which  the 
shares  or  stock  are  not  available  for 
purchase  by  the  general  public.  In  these 
instances,  the  Department  will  collect 
the  SSNs  of  up  to  five  corporate  owners. 
If  there  are  five  or  fewer  owners.  SSNs 
of  all  must  be  provided.  If  there  are 
more  than  five  owners.  SSNs  of  only  the 
five  largest  shareholders  (owners)  are 
required.  Privately  owned  corporations 
must  also  submit  their  EINs,  along  with 
owner  SSNs.  where  applicable. 

One  commentor  indicated  that  the 
Department  should  require  SSNs  only  if 
identifying  information  cannot  be 
obtained  from  alternative  sources,  and 
when  the  need  for  this  information 
outweighs  the  risk  of  exposing  an 
individual  owner's  SSN.  The 
Department  recognizes  that 
confidentiality  of  SSNs  is  of  great 
concern  to  individuals  and  has  explored 
the  possibility  of  alternative  sources  of 
information  that  would  serve  the  same 
identifying  purpose  as  SSNs.  The 
Department  found  that  no  other  source 
would  consistently  or  accurately  meet 
the  Department's  needs. 

As  noted  below,  section  1735  severely 
limits  the  access  to  the  SSNs  and  EINs 
and  establishes  strict  safeguards  and 
severe  penalties  for  unauthorized  use 
and  disclosure  of  these  numbers.  The 
Department  will  adhere  to  the  access 
limits  and  safeguards  and  will  strictly 
enforce  these  penalty  provisions. 
Furthermore,  access  to  the  data  base  in 
which  these  numbers  will  be  stored 
meets  stringent  computer  security 
standards  designed  to  safeguard 
unauthorized  access  to  the  numbers. 
Therefore,  the  proposed  rulemaking 
concerning  which  taxpayer 
identification  numbers  must  be 
submitted  has  been  adopted  without 
change  in  this  final  rule. 

One  commentor  concurred  with  the 
intent  and  the  language  of  the  rule  as 
written  regarding  the  usage  of  SSNs  and 
EINs.  Compiling  SSN  and  EIN  data 
bases  will  help  ensure  that  only  properly 
authorized  firms  participate  in  the 
program.  The  Department  will  be  able  to 
compare  the  SSN  of  a  person  applying 
for  authorization,  as  well  as  the  EIN  of 
the  applicant  firm,  against  SSNs  and 
EINs  of  firms  in  a  national  data  base  to 
prevent  disqualified  firms  from  being 
reauthorized  before  the  disqualification 
period  expires.  The  Department  will 
also  be  able  to  identify  a  firm  which  has 
been  previously  sanctioned  for  program 
violations.  Such  a  firm  is  given  more 
severe  sanctions;  e.g..  violations  that 
would  warrant  a  1-year  disqualification 
for  a  first  offender  would  result  in  a  2- 
year  disqualification  for  a  second 
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o^ense  and  permanent  disqualification 
for  a  third  offense  [7  CFR  278.6(e)). 

In  accordance  with  the  language  of 
section  1735,  SSN  and  EIN  information 
will  be  available  only  to  officers  and 
employees  of  the  United  States  whose 
duties  or  responsibilities  require  access 
for  the  administration  or  enforcement  of 
the  Food  Stamp  Act.  Further,  no  officer 
or  employee  of  the  Department  of 
Agriculture  shall  have  access  to  these 
numbers  for  any  purpose  other  than  the 
establishment  and  maintenance  of  a  list 
of  the  names,  SSNs  and  EINs  in  order  to 
determine  which  applicants  have  been 
previously  sanctioned,  or  convicted, 
under  section  12  or  15  of  the  Act  (7 
U.S.C.  2021,  2024).  The  Department  may 
use  this  information  on  sanctions  and 
convictions  in  administering  sections  9 
and  12  of  the  Act  (7  U.S.C.  2018,  2021). 
Three  commentors  provided  comments 
on  this  portion  of  the  proposed 
rulemaking. 

One  commentor  suggested  that  in 
!§  278.1  {q)(l)(iv)  and  (q)(2)(iv)  the 
proposed  wording  "•  *  *  for  the 
purposes  of  this  section  *  *  *"  be 
changed  to  "*  *  *  for  the  purposes  of 

§  278.1  (q)(l)(iv) and"*  *  *  for 

the  purposes  of  §  278.1(q)(2)(iv)  *  *  *." 
The  commentor  believed  that  this  would 
eliminate  any  possibihty  that  former 
officers  or  employees  would  have 
access  to  SSNs  and  EINs.  The 
Department  agrees  with  this  commentor 
and  has  revised  the  final  rulemaking  to 
incorporate  this  change. 

Two  other  commentors  addressed  the 
issue  of  access  to  SSNs  and  EINs.  One 
of  these  commentors  asked  that  the 
Department  establish  strict  rules  to  limit 
the  chances  for  disclosure  of  SSNs  since 
owners  of  multiple  outlet  stores  are 
particularly  subject  to  the  risk  of 
disclosure  by  processing  clerks  in  both 
the  private  and  public  sector.  The 
commentor  further  suggested  that 
owners  of  multiple  outlet  stores  submit 
the  required  SSNs  only  to  a  central 
processing  office.  The  Department 
recognizes  the  legitimate  concern  of  this 
commentor  that  privacy  safeguards  be 
established  to  prevent  unauthorized 
disclosure  of  SSNs.  However,  to 
participate,  all  food  stores  must  meet 
legislatively  mandated  eligibility  criteria 
and  be  authorized  and  monitored  on  an 
•individual  site  basis.  Strong  safeguards 
have  been  established  by  section  1735 
and  related  legislation  dted  therein,  and 
penalty  provisions  will  be  strictly 
enforced  to  protect  against  unauthorized 
use  or  disclosure  of  SSNs.  Therefore,  the 
Department  has  made  no  change  in  this 
regard  in  the  final  rule. 

The  second  commentor  strongly 


endorsed  the  safeguards  contained 
within  the  proposed  regulations  to 
protect  the  privacy  of  retailers  and 
wholesalers.  Access  to  this  information 
is  to  be  onJy  for  the  purpose  of 
establishing  and  maintaining  a  list  of 
names,  and  EINs  of  the  retail  food  stores 
and  wholesale  food  concerns  for  use  in 
determining  those  applicants  who  have 
previously  been  sanctioned  or  convicted 
under  the  Food  Stamp  Act.  Therefore, 
the  commentor  recommended  that 
§§278.1(q){l)(ii)and(q)(2)(ii)be 
clarified  and  amended  so  that  "only 
officers  and  employees  whose  duties  or 
responsibilities  require  access"  be 
permitted  access.  The  Department 
believes  that  this  suggestion  clarifies  the 
intent  of  the  law.  Therefore,  the  final 
rulemaking  reflects  this  commentor's 
suggestion. 

Finally,  this  rule  references  the 
sanctions  mandated  by  section  1735  for 
the  willful  and  unauthorized  disclosure 
of  these  numbers  of  receipt  of  these 
numbers  due  to  willful  solicitation.  The 
sanctions  mandated  by  section  1735  are 
those  imposed  by  sections  7213  (a)(1), 
(2),  (3)  and  (4)  of  the  Internal  Revenue 
Code  (26  U.S.C.  7213).  One  commentor 
wrote  to  express  strong  support  of  the 
proposed  penalty  regulations  and  to 
urge  the  Department  to  strictly  enforce 
the  penalty  provisions  against 
employees  who  violate  the 
confidentiality  requirements  of  the  law 
by  unauthorized  or  willful  disclosures. 

The  Department  coordinated  this 
rulemaking  with  both  the  Internal 
Revenue  Service  (Department  of  the 
Treasury)  and  the  Department  of  Health 
and  Human  Services,  in  accordance 
with  the  provisions  in  section  1735. 

List  of  Subjects  in  7  CFR  Part  278 

Administrative  practice  and 
procedure.  Banks,  Banking.  Claims, 
Food  stamps.  Groceries — retail. 
Groceries — general  line  and  wholesaler. 
Penalties. 

Accordingly,  7  CFR  part  278  is 
amended  as  follows: 

1.  Authority  citation  for  part  278 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2011-2031. 

PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES.  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANCIAL.  INSTITUTIONS 

2.  In  §  278.1: 

a.  Paragraph  (b)  is  amended  by 
redesignating  paragraph  (b)(5)  as 
paragraph  (b)(6),  and  by  adding  a  new 
paragraph  (b)(5); 

b.  Paragraph  (q)  is  amended  by: 


1.  Adding  the  words  "Except  for 
employer  identification  numbers  (EINs) 
and  social  security  numbers  (SSNs),"  to 
the  beginning  of  the  first  sentence. 

2.  Adding  two  sentences  to  the  end  of 
the  paragraph. 

3.  Adding  new  paragraphs  (q)(l)  and 
(q)(2}. 

The  additions  read  as  follows: 

§  278.1    Approval  of  retail  food  stores  and 
wt:olMal«  food  concerns. 

*  *  •  *  • 

(b)  Determination  of  Authorization. 

*  *  * 

(5)  Taxpayer  identification  numbers. 
At  the  time  of  an  initial  request  for 
authorization  as  well  as  reauthorization, 
an  applicant  firm  must  provide  its 
employer  identification  number  and 
social  security  numbers  as  described 
below: 

(i)  Employer  Identification  Number. 
The  firm  must  provide  its  employer 
identification  number  (ELN)  if  one  has 
been  assigned  to  the  firm  by  the  Internal 
Revenue  Service.  The  authority  to 
request  EINs  and  the  guidelines  for 
requesting  EINs  are  set  forth  in  section 
6109(f)  of  the  Internal  Revenue  Code  of 
1986  and  Treas.  Reg.  S  301.6109-2  (26 
CFR  301.6109-2). 

(ii)  Social  Security  Number.  In 
addition  to  the  EIN,  the  firm  must 
provide  the  social  security  numbers 
(SSNs)  of  the  following  individuals: 

(A)  The  SSN  of  an  owner  of  a  sole 
proprietorship. 

(B)  The  SSNs  of  general  partners  of 
firms  which  are  partnerships. 

(C)  The  SSNs  of  up  to  five  of  the 
largest  shareholders  (owners)  of 
privately  owned  corporations.  (For 
purposes  of  this  section,  a  privately 
owned  corporation  is  one  which  has 
shares  or  stock  that  are  not  traded  on  a 
stock  exchange  or  available  for 
purchase  by  the  general  public.) 

*  •        •        •        • 

Iq)  Safeguarding  privacy.  *  *  *  For 
safeguards  with  respect  to  EINs,  see 
§  278.1(q)(l)  below.  For  safeguards  with 
respect  to  SSNs,  see  S  278.1  (q)(2)  below. 

(1)  Employer  identification  numbers. 
(i)  The  Department  may  have  access  to 
the  EINs  obtained  pursuant  to 
S  278.1(b)(5)  only  for  the  purpose  of 
establishing  and  maintaining  a  list  of  the 
names  and  EINs  of  the  stores  and 
concerns  for  use  in  determining  those 
applicants  who  previously  have  been 
sanctioned  or  convicted  under  section 
12  or  15  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2021  or  2024).  The  Department 
may  use  this  determination  of  sanctions 
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or  conviction*  in  administering  sections 
9  and  12  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2018,  2021).  See  Treas.  Reg. 
S  3O1.610»-2(b)  (28  CFR  301.6109-2(b)). 

(ii)  The  only  persons  permitted  access 
to  the  EINs  obtained  pursuant  to 
S  278.1(b)(5)  are  officers  and  employees 
of  the  United  States  whose  duties  or. 
responsibilities  require  access  to  the  ^ 
EINs  for  the  administration  or 
enforcement  of  the  Food  Stamp  Act  of 
1977.  See  Treas.  Reg.  9  301.6109-2{c)(l) 
.  (28CFR301.6109-2(c)(l)). 

(iii)  The  Department  shall  provide  for 
any  additional  safeguards  that  the 
Secretary  of  the  Treasury  determines  to 
be  necessary  or  appropriate  to  protect 
the  confidentiality  of  the  ELNs.  The 
Department  may  also  provide  for  any 
additional  safeguards  to  protect  the 
confidentiality  of  EINs  so  long  as  these 
safeguards  are  consistent  with  any 
safeguards  determined  by  the  Secretary 
of  the  Treasury  to  be  necessary  or 
appropriate.  See  Treas.  Reg.  $  301.6109- 
2(c)(2)  (28  CFR  301.6109-2(c)(2)). 

(iv)  EINs  maintained  by  the 
Department  pursuant  to  S  27ai(b)(5)  are 
confidential  Except  as  provided  in 
i  27ai(s)(l)(ii)  above,  no  officer  or 
employee  of  the  United  States  who  has 
or  had  access  to  any  such  EIN  may 
disclose  that  number  in  any  manner.  For 
purposes  of  S  278.1(q)(l)(iv)  the  term 
officer  or  employee  includes  a  former 
officer  or  employee.  See  Treas.  Reg. 
9  301.8109-2(d)  (28  CFR  301.6109(d)). 

(v)  Sections  7213(a)  (1).  (2)  and  (3)  of 
the  Internal  Revenue  Code  of  1988  apply 
with  respect  to  the  unauthorized,  willful 
disclosure  to  any  person  of  EINs 
obtained  by  the  Department  pursuant  to 
9  278.1(b)(5)  in  the  same  maimer  and  to 
the  same  extent  as  sections  7213(a)  (1), 
(2)  and  (3)  apply  with  respect  to 
unauthorized  disclosure  of  returns  and 
return  information  described  in  those 
sections.  Section  7213(a)(4)  of  the 
Internal  Revenue  Code  of  1988  applies 
with  respect  to  the  willful  offer  of  any 
item  of  material  value  in  exchange  for 
any  EIN  obtained  by  the  Department 
pursuant  to  9  278.1(b)(5)  in  the  same 
manner  and  to  the  same  extent  as 
section  7213(a)(4)  applies  with  respect  to 
offers  (in  exchange  for  any  return  or 
return  information)  described  in  that 
section.  See  Treas.  Reg.  9  301.8109-2(e) 
(26  CFR  3Ol.ei09-2(e)). 

(2)  Social  Security  Numbers,  (i)  The 
Department  may  have  access  to  SSNs 
obtained  pursuant  to  9  278.1(b)(5)  only 
for  the  purpose  of  establishing  and 
maintaining  a  list  of  the  names  and 
SSNs  for  use  in  determining  those 
applicants  who  previously  have  been 
sanctioned  or  convicted  under  section 
12  or  15  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2021  or  2024).  The  Department 


may  use  this  determination  of  sanctions 
and  convictions  in  administering 
sections  9  and  12  of  the  Food  Stamp  Act 
of  1977  [1  U.S.C.  2018.  2021). 

(ii)  The  only  persons  permitted  access 
to  the  SSNs  obtained  pursuant  to 
9  278.1(b)(5)  are  officers  and  employees 
of  the  United  States  whose  duties  or 
responsibilities  require  access  to  the 
SSNs  fot  the  administration  or 
enforcei|ient  of  the  Food  Stamp  Act  of 
1977.      I     ■ 

(iii)  Tie  Department  shall  provide  for 
all  additonal  safeguards  that  the 
Secretary  of  Health  and  Human  Services 
determines  to  be  necessary  or 
appropriate  to  protect  the  confidentiality 
of  the  S$Ns.  The  Department  may  also 
provide  for  any  additional  safeguards  to 
protect  ihe  confidentiality  of  SSNs  so 
long  as  ihese  safeguards  are  consistent 
with  any  safeguards  determined  by  the 
Secretary  of  Health  and  Human  Services 
to  be  necessary  or  appropriate. 

(iv)  llie  SSNs  and  related  records  that 
are  obtained  or  maintained  by 
authorixed  persons  are  confidential,  and 
no  officer  or  employee  shall  disclose 
any  sucfi  SSN  or  related  record  except 
as  authorized.  The  term  "related  record" 
means  iny  record,  list,  or  compilation 
that  indicates,  directly  or  indirecUy,  the 
identity!  of  any  individual  with  respect 
to  whotti  a  request  for  a  SSN  is 
maintained.  For  purposes  of 
9  27ai  jq)(2)(iv)  die  term  "officer  or 
employee"  includes  a  former  officer  or 
employee. 

(v)  The  sanctions  under  sections 
7213(a), (1),  (2)  and  (3)  of  the  Internal 
Revemie  Code  of  1986  will  apply  with 
respect  to  the  unauthorized,  willful 
disclosure  to  any  person  of  SSNs  and 
related  records  obtained  or  maintained 
in  the  ilame  manner  and  to  the  same 
extent  fis  sections  7213(a)  (1),  (2)  and  (3) 
apply  with  respect  to  unauthorized 
discloaiures  of  returns  and  return 
information  described  in  those  sections. 
The  sanction  under  section  7213(a)(4)  of 
the  Internal  Revenue  Code  of  1988  will 
apply  with  respect  to  the  willful  offer  of 
any  itepi  of  material  value  in  exchange 
for  any  SSN  or  related  record  in  the 
same  marmer  and  to  the  same  extent  as 
sectioa  7213(a)(4)  applies  with  respect  to 
offers  (in  exchange  for  any  return  or 
return  information)  described  in  that 
sectioi. 


Agricultural  Marketing  Service 

7  CFR  Part  907 

( Nav«l  Orsn9«  Reguiatlon  731] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 

agency:  Argicultural  Marketing  Service. 

USDA 

ACTION:  Final  rule. 
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Dated:  |anuary  28, 1992. 
Phyllis  JR.  Gault. 
Acting  AdmiQiatrator. 
IFR  Doc.  92-2424  Filed  1-31-02;  8:45  am] 

WLUNQ  CODE  341»-30-«l 


SUMMAItr.  This  regulation  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  markets  during  the  period  from 
January  31  through  February  6, 1992. 
Consistent  with  program  objectives, 
such  action  is  needed  to  establish  and 
maintain  orderly  marketing  conditions 
for  fresh  California-Arizona  navel 
oranges  for  the  specified  week. 
Regulation  was  recommended  by  the 
Navel  Orange  Administrative 
Committee  (Committee),  which  is 
responsible  for  local  administration  of 
the  navel  orange  marketing  order. 
EFFECTIVE  DATE:  Regulation  731, 
9  907.1031.  is  effective  for  the  period 
from  January  31  through  February  6. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christian  D.  Nissen.  Marketing 
Specialist.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  room  2523-S.  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-1754. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Order  No.  907  (7  CFR  part  907).  as 
amended,  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and 
designated  part  of  California.  This  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
"Act." 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regidatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
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that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibiUiy. 

There  are  approximately  130  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4,000  navel  orange 
producers  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$300,000,  and  small  agricultural  service 
finns  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

The  California-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1,  Central  California,  which 
represented  about  79  percent  of  the  total 
production  in  1990-91.  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  almost  18 
percent  of  1990-91  production;  District  3 
is  the  desert  area  of  California  and 
Arizona,  and  it  represented  slightly  less 
than  3  percent;  and  District  4,  which 
represented  slightly  less  than  1  percent 
is  northern  California.  The  Conunittee's 
revised  estimate  of  1991-92  production 
'  is  64,600  cars  (one  car  equals  1,000 
cartons  at  37.5  pounds  net  weight  each), 
as  compared  with  32,895  cars  during  the 
1990-91  season. 

The  three  basic  outlets  for  California- 
Arizona  navel  oranges  are  the  domestic 
fresh,  export,  and  processing  markets. 
The  domestic  fresh  (regulated]  market  is 
a  preferred  market  for  California- 
Arizona  navel  oranges  while  the  export 
market  continues  to  grow.  The 
Committee  has  estimated  that  about  68 
percent  of  the  1991-92  crop  of  64,600 
cars  will  be  utilized  in  fresh  domestic 
channels  (43,650  cars),  with  the 
remainder  being  exported  fresh  (14 
percent),  processed  (16  percent),  or 
designated  for  other  uses  (2  percent). 
This  compares  with  the  1990-91  total  of 
16.675  cars  shipped  to  fresh  domestic 
markets,  about  51  percent  of  that  year's 
crop.  In  comparison  to  other  seasons, 
1990-01  production  was  low  because  of 


a  devastating  freeze  that  occurred 
during  December  1990. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  No.  907  are  intended  to  provide 
benefits  to  producers.  Producers  benefit 
from  increased  returns  and  improved 
market  conditions.  Reduced  fluctuations 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market.  The  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  of  oranges  in  the  market 
throughout  the  marketing  season. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department,  the  costs  of  implementing 
the  regulations  are  exp>ected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  the 
Committee  from  handlers  of  navel 
oranges.  However,  handlers  in  turn  may 
require  indi\idual  producers  to  utilize 
certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  carry  out 
their  functions.  Costs  incurred  by 
handlers  in  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to 
growers. 

Major  reasons  for  the  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  market  stability  and 
enhance  producer  revenue.  Prices  for 
navel  oranges  tend  to  be  relatively 
inelastic  at  the  producer  level.  Thus, 
even  a  small  variation  in  shipments  can 
have  a  great  impact  on  prices  and 
producer  revenue.  Under  these 
circumstances,  strong  arguments  can  be 
advanced  as  to  the  bene^ts  of  regulation 
to  producers,  particularly  smaller 
producers. 

The  Committee  adopted  its  marketing 
policy  for  the  1991-92  season  on  June  25. 
1991.  The  Committee  reviewed  its 
marketing  policy  at  district  meetings  as 
follows:  Districts  1  and  4  on  September 
24, 1991,  in  Visalia,  California;  and 
Districts  2  and  3  on  October  1, 1991,  in 
Ontario,  California.  The  Committee 
subsequently  revised  its  marketing 
policy  at  a  meeting  on  October  15, 1991. 
The  marketing  policy  discussed,  among 
other  things,  the  potential  use  of  volume 
and  size  regulations  for  the  ensuing 
season.  The  Conunittee  considered  the 
use  of  volume  regulation  for  the  season. 
This  marketing  policy  is  available  from 
the  Committee  or  Mr.  Nissen.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 


determine  if  the  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on 
January  28, 1992.  in  Newhall.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  with  7  members  voting  in 
favor.  3  opposing,  and  1  abstaining,  that 
1,700,000  cartons  is  the  quantity  of  navel 
oranges  deemed  advisable  to  be  shipped 
to  fresh  domestic  markets  during  the 
specified  week.  The  marketing 
information  and  data  provided  to  the 
Committee  and  used  in  its  deliberations 
was  compiled  by  the  Committee's  staff 
or  presented  by  Committee  members  at 
the  meeting.  This  information  included, 
but  was  not  limited  to.  price  data  for  the 
previous  week  from  Department  market 
news  reports  and  other  sources, 
preceding  week's  shipments  and 
shipments  to  date,  crop  conditions  and 
weather  and  transportation  conditions. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1991-92  marketing  policy.  The 
recommended  amount  of  1,700,000 
cartons  is  equivalent  to  the  amount 
specified  in  the  Committee's  shipping 
schedule.  Of  the  1,700,000  cartons,  83.6 
percent  or  1,421,200  cartons  are  allotted 
for  District  1,  and  16.4  percent  or  278,800 
cartons  are  allotted  for  District  2. 
Districts  3  and  4  are  not  regulated  since 
approximately  78  percent  of  District  3's 
crop  and  92  percent  of  District  4'8  crop 
to  date  have  been  utilized,  and  handlers 
would  not  be  able  to  utilize  their 
allotments. 

During  the  week  ending  on  January  23. 
1992.  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  1,647,000  cartons 
compared  with  470,000  cartons  shipped 
during  the  week  ending  on  January  24, 
1991.  Export  shipments  totaled  373.000 
cartons  compared  %vith  89.000  cartons 
shipped  during  the  week  ending  on 
January  24, 1991.  Processing  and  other 
uses  accounted  for  454,000  cartons 
compared  with  1.920,000  cartons  shipped 
during  the  week  ending  on  January  24, 
1991. 

Fresh  domestic  shipments  to  date  this 
season  total  13,944,000  cartons 
compared  with  14.504,000  cartons 
shipped  by  this  time  last  season.  Export 
shipments  total  2,322,000  cartons 
compared  with  1,937,000  cartons  shipped 
by  this  time  last  season.  Processing  and 
other  use  shipments  total  2,981,000 
cartons  compared  with  6,035,000  cartons 
shipped  by  this  time  last  season. 

For  the  week  ending  January  23, 1992, 
regulated  shipments  of  navel  oranges  to 
the  fresh  domestic  market  were 
1,565,000  cartons  on  an  adjusted 
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allotment  of  1,473,000  cartons  which 
resulted  in  net  overshipments  of  92,000 
cartons.  Regulated  general  maturity 
shipments  for  the  current  week  (January 
24  through  January  30, 1992)  are 
estimated  at  1,640.000  cartons  on  an 
adjusted  allotment  of  1,642.000  cartons. 
Thus,  undershipments  of  2,000  cartons 
could  be  carried  forward  into  the  week 
ending  on  February  6. 1992. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  January  16, 1992, 
was  $9.40  per  carton  based  on  a 
reported  sales  volume  of  1,355,000 
cartons.  The  season  average  f.o.b. 
shipping  point  price  to  date  is  $10.03  per 
carton.  The  average  f.o.b.  shipping  point 
price  for  the  week  ending  on  January  24, 
1991,  was  $15.92  per  carton;  the  season 
average  f.o.b.  shipping  point  price  at  this 
time  last  year  was  $10.30. 

The  Department's  Market  News 
Service  reported  that,  as  of  January  28, 
demand  for  California-Arizona  navel 
oranges  is  fairly  light,  and  the  market  is 
about  steady. 

Committee  members  discussed 
implementing  volume  regulation  at  this 
time,  as  well  as  different  levels  of 
allotment.  Three  Committee  members 
favored  open  movement  at  this  time, 
while  the  majority  of  Committee 
members  favored  the  issuance  of 
general  maturity  allotment  for  Districts  1 
and  2. 

According  to  the  National  Agricultural 
Statistics  Service,  the  1990-91  season 
average  fresh  equivalent  on-tree  price 
for  California-Arizona  navel  oranges 
was  $7.75  per  carton.  119  percent  of  the 
season  average  parity  equivalent  price 
of  $6.52  per  carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  1991-92  season  average 
fresh  on-tree  price  is  estimated  at  $6.33 
per  cartoa.  about  85  percent  of  the 
estimated  fresh  on-tree  parity  equivalent 
price  of  $7.44  per  carton. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  January  31  through  February  6. 
1992,  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  navel  oranges  to  market. 
Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 


A  proposed  rule  regarding  the 
implementation  of  volume  regulation 
and  a  proposed  shipping  schedule  for 
California-Arizona  navel  oranges  for  the 
1991-92  Season  was  published  in  the 
September  30, 1991,  issue  of  the  Federal 
Register  (56  FR  49432).  The  Department 
is  currently  in  the  process  of  analyzing 
comments  received  in  response  to  this 
proposal  and,  if  warranted,  may  finalize 
that  action  this  season.  However, 
issuance  of  this  final  rule  implementing 
volume  regulation  for  the  regulatory 
week  ending  on  February  6. 1992,  does 
not  constitute  a  final  decision  on  that 
proposal. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  aijd  determined  that  it  is 
impracticable,  uimecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  whbn  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act. 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
Januaryi29, 1992,  and  this  action  needs 
to  be  effective  for  the  regulatory  week 
which  begins  on  January  31. 1992. 
Further,  interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  opeii 
meetinA  and  handlers  were  apprised  of 
its  pro'^sions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  907 

Marl^ting  agreements.  Oranges, 
Reporting  and  recordkeeping 
requirements. 

For  tfce  reasons  set  forth  in  the 
pteamljle.  7  CFR  part  907  is  amended  as 
follows^  ^^ 

1.  Thfe  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Autlutrity:  Sees.  1-19.  48  Stat.  31.  as 
amende^;  7  U.S.C.  601-674. 

2.  Section  907.1031  is  added  to  read  as 
foUowi: 

Note: This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  907.1031    Navel  orange  regulation  731. 
The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from  January 


31  through  February  6, 1992,  is 
established  as  follows: 

(a)  District  1: 1.421.200  cartons; 

(b)  District  2:  278.800  cartons; 

(c)  District  3:  unlimited  cartons; 

(d)  District  4:  unlimited  cartons. 

Pated:  January  29. 1992. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

[FR  Doc.  92-2666  Filed  1-31-92;  8:45  am) 
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7  CFR  Part  916 
[Docket  No.  FV-91-461IR] 

Nectarines  Grown  In  California; 
Temporary  Relaxation  of  Size 
Requirements  for  Nectarines  During 
the  1992  Season 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 


summary:  This  interim  final  rule 
temporarily  relaxes  the  minimum  size 
requirements  for  fresh  shipments  of  Mc-y 
Glo  variety  nectarines  to  size  108  from 
the  current  size  96  for  the  period  April 
15, 1992,  through  May  5, 1992,  after 
which  period  tJhe  minimum  size  would 
revert  back  to  size  96  for  the  remainder 
of  the  season.  This  rule  also  relaxes  the 
minimum  size  requirements  for  April 
Glo  variety  nectarines  to  size  108  from 
the  current  applicable  tighter 
requirements  for  the  entire  1992  shipping 
season.  Relaxation  of  the  minimum  size 
requirements  as  specified  should  result 
in  more  May  Glo  and  April  Glo 
nectarines  being  shipped  to  the  fresh 
market,  and  increased  returns  to 
California  nectarine  growers. 
DATES:  This  interim  final  rule  becomes 
effective  April  15, 1992.  Comments 
which  are  received  by  March  4, 1992  will 
be  considered  prior  to  issuance  of  any 
final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  conunents 
concerning  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96456,  room  2525-S, 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  dale,  and 
page  number  ofthis  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  D.  Rasmussen,  Marketing 
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Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456.  room  2523-S.  Washington. 
DC  20090-6456;  telephone:  (202J  720- 
5331. 

SUPPLEMENTARY  INFORMATION:  This 

interim  final  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  No.  916  {7  CFR  part  916) 
regulating  the  handling  of  nectarines 
grown  in  California.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibihty  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  245  California 
nectarine  handlers  subject  to  regulation 
under  the  marketing  order  covering 
nectarines  grown  in  California,  and 
about  740  producers  of  nectarines  in 
California.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
df  less  than  $500,000.  small  agricultural 
service  firms  are  defmed  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
A  majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

Fresh  California  nectarine  shipments 
are  currently  regulated  by  grade, 
maturity,  and  size  under  Nectarine 
Regulation  14  (7  CFR  916.356.  as 
amended  at  56  FR  22106,  May  14, 1991, 
and  56  FR  40220,  August  14. 1991).  These 
regulations  have  been  issued  on  a 
continuing  basis  subject  to  amendment 
modification,  or  suspension  as  may  be 
recommended  by  the  Nectarine 
Administrative  Committee  (committee) 
and  approved  by  the  Secretary.  The 


committee  met  on  December  4, 1991,  and 
unanimously  recommended  that  the 
minimum  size  requirements  for  May  Glo 
and  April  Glo  variety  nectarines  be 
temporarily  relaxed  during  1992  season. 

The  interim  final  rule  relaxes  the 
minimum  size  requirements  for  the  May 
Glo  variety  nectarines  to  size  108  from 
size  96  for  the  period  April  15  through 
May  5, 1992,  by  amending  paragraphs 
(a)(2)  and  (a)(3]  of  §  916.356.  Paragraph 
(a)(3]  provides  that  no  handler  shall  ship 
any  package  or  container  of  May  Glo 
variety  nectarines  unless  the  nectarines, 
when  packed  in  molded  forms  (tray 
packs)  in  a  No.  22C  standard  lug  box. 
are  of  a  size  that  will  pack,  in 
accordance  with  the  requirements  of 
standard  pack,  not  more  than  96 
nectarines  in  the  iug  box,  and  unless 
such  nectarines,  when  packed  in  any 
container,  are  of  a  size  that  a  16-pound 
sample,  representative  of  the  nectarines 
in  the  package  or  container,  contains  not 
more  than  87  nectarines.  Such 
nectarines  are  referred  to  size  96  fruit 
Paragraph  (a)(2)  provides,  for  certain 
other  specified  varieties,  that  no  handler 
shall  ship  any  package  or  container  of 
such  nectarines  unless  the  nectarines, 
when  packed  in  molded  forms  (tray 
packs)  in  a  No.  22D  standard  lug  box, 
are  of  a  size  that  will  pack,  in 
accordance  with  the  requirements  of  a 
standard  pack,  not  more  than  108 
nectarines  in  the  lug  box,  and  unless 
such  nectarines,  when  packed  in  any 
other  container,  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  92  nectarines. 
Such  nectarines  are  referred  to  as  size 
108  fruit 

The  interim  final  fule  also  relaxes  for 
the  entire  1992  shipping  season  the 
minimum  size  requirements  specified  for 
April  Glo  variety  nectarines  specified  in 
paragraphs  (a)(6),  (a)(7),  and  (a)(8)  of 
§  916.356,  by  exempting  that  variety 
from  such  requirements  and  by  adding  a 
new  paragraph  (a)(9)  specifying  that 
April  Glo  variety  nectarines  must  be  at 
least  size  108.  Such  nectarines  are  of  a 
size  that  w^hen  packed  in  molded  forms 
(tray  pack)  in  a  No.  22D  standard  lug 
box,  will  pack,  in  accordance  with  the 
requirements  of  standard  pack  not  more 
than  108  nectarines  in  a  lug  box:  oTrare 
of  a  size  that  in  any  other  container,  a 
16-pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  92  nectarines.  In 
the  absence  of  these  changes,  April  Glo 
nectarines  would  haveliad  to  meet  the 
more  restrictive  size  requirements 
specified  in  paragraphs  (a)(6),  (a)(7).  and 
(a)(8)  of  §  916.356. 

The  minimum  size  requirements 
established  for  California  nectarines 


recognize  that  larger  sized  nectarine* 
provide  greater  consumer  satisfaction 
than  those  of  smaller  sizes.  Different 
minimum  size  requirements  have  been 
issued  for  the  various  nectarine 
varieties,  reflecting  both  seasonal  and 
varietal  influences  which  affect-average 
fruit  sizes.  Small  minimum  sizes 
generally  have  been  established  for 
earlier  maturing  varieties,  while  later 
maturing  varieties,  since  they  tend  to 
attain  a  larger  size  at  maturity,  have 
been  required  to  meet  larger  minimum 
sizes. 

The  desert  area  of  the  Coachella 
Valley  is  the  growing  area  in  California 
with  the  earhest  nectarine  harvests. 
Fruit  grown  in  this  area  generally  does 
^ot  size  as  well  as  fruit  grown  in  other 
'areas  of  the  State,  due  the  onset  of  very 
hot  weather  early  in  season  which 
retards  further  fruit  growth  and  results 
in  a  relatively  short  growing  season.  In 
general.  &uit  grown  in  the  Coachella 
Valley  is  smaller  in  size  than  fruit  grown 
in  other  parts  of  the  State.  Nectarines 
have  been  grown  commercially  in  the 
Coachella  Valley  for  about  six  years. 

Most  May  Glo  and  April  Glo  variety 
nectarines  in  California  are  grown  in  the 
Coachella  Valley  where  they  mature 
very  early  in  the  season  at  relatively 
small  sizes  compared  with  most  other 
nectarines  varieties  grown  in  the  State. 

The  May  Glo  and  April  Glo  1992 
harvest  season  is  expected  to  begin 
about  mid-April  in  the  Coachella  Valley, 
and  continue  for  about  three  weeks. 
depending  on  temperatures  during  the 
harvest  period.  May  Glo  nectarines  from 
other  parts  of  the  State  will  continue  to 
be  shipped  for  several  more  weeks  and 
are  expected  to  reach  the  size  96  level. 
The  size  relaxations  for  May  Glo  and 
April  Glo  nectarines  is  for  the  1992 
season  only  to  permit  further  evaluation 
of  the  sizing  characteristics  of  these 
varieties  in  the  Coachella  Valley  and 
other  areas  of  the  State. 

It  is  the  Department's  view  that  this 
action  will  provide  handlers  and 
growers  additional  opportunities  for 
marketing  the  1992  season  May  Glo  and 
April  Glo  nectarine  crops. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
commitee.  and  other  information,  it  is    ' 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553,  if  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  unnecessary  and 
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contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  efrect  because:  (1)  It  would  be 
beneficial  to  nectarine  growers  and 
handlers  to  be  apprised  of  this  action  as 
soon  as  possible;  (2)  this  action 
temporarily  relaxes  requirements  for 
May  Glo  and  April  Glo  variety 
nectarines;  (3)  California  nectarine 
handlers  are  aware  of  this  action  which 
was  unanimously  recommended  by  the 
committee  at  a  public  meeting  and  they 
will  need  no  additional  time  to  comply 
with  the  relaxed  requirements;  and  (4) 
the  rule  provides  a  30-day  comment 
period,  and  any  written  comments 
received  will  be  considered  prior  to  any 
Finalization  of  this  interim  final  rule. 

list  of  Subjects  In  7  CFR  Part  916 

Marketing  agreements,  Nectarines. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  916  is  amended  as 
follows: 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  916  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  46  Stat.  31.  aa 
amended;  7  U.S.C.  601-674. 

2.  Section  916.356  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (a)(2),  (a)(3),  (a)(6),  (a)(7), 
and  (a)(8)  and  by  adding  a  new 
paragraph  (8)(9)  to  read  as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regualations. 

S  916 J56    Nectarin«  Regulation  14. 

(a)  *  *  * 

(2)  Any  package  or  container  of  May 
Glo  variety  nectarines  through  May  5. 
1992.  or  Aurelio  Grand,  Maybelle, 
Mayfire,  or  Royal  Delight  variety 
nectarines,  unless: 

*  •        •        •        * 

(3)  Any  package  or  container  of  May 
Glo  variety  nectarines  on  or  after  May  8, 
1992,  or  Early  Diamond,  or  Mayfair 
variety  nectarines,  unless: 

*  •        •        *        * 

(6)  During  the  period  April  15  through 
May  31  of  each  fiscal  period,  no  handler 
shall  handle  any  package  or  container  of 
any  variety  of  nectarines  not  specifically 
named  in  paragraphs  (a)(2),  (3),  (4),  or 
(5)  of  this  section,  except  for  April  Glo 
variety  nectarines,  unless: 

*  •        •        •        • 

.    (7)  During  the  period  June  1  through 
June  30  of  each  fiscal  period,  no  handler 
shall  handle  any  package  or  container  of 
any  variety  of  nectarines  not  specifically 
named  in  paragraphs  (a)(2),  (3),  (4).  or 


(5)  of  this  section,  except  for  April  Glo 
variety  Nectarines,  unless: 
•        *        •        *        * 

(8)  Daring  the  period  July  1  through 
October  31,  of  each  fiscal  period,  no 
handler  shall  handle  any  package  or 
container  of  any  variety  of  nectarines 
not  specifically  named  in  paragraphs 
(a)(2),  (i),  (4),  or  (5)  of  this  section, 
except  for  April  Glo  variety  nectarines, 
unless: 


IDAr 


(9)  During  the  1992  shipping  season, 
any  package  or  container  of  April  Glo 
variety  nectarines,  unless: 

(i)  Such  nectarines,  when  packed  in 
molded;  forms  (tray  packs)  in  a  No.  22D 
standaod  lug  box,  are  a  size  that  will 
pack,  in  accordance  with  standard  pack, 
not  moie  than  108  nectarines  in  the  lug 
box;  or 

(ii)  Stich  nectarines,  when  packed 
other  than  as  specified  in  paragraph 
(a)(9)(i|  of  this  section,  are  of  a  size  that 
a  16-poiind  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  92  nectarines. 
•        *        •        *        * 

Date(i  January  29, 1992. 
OiarleslR.  Brader, 

Directo^.  Fruit  and  Vegetable  Division. 
[PR  Doa  92-2496  Filed  1-31-92;  8:45  am] 

BILUNO  toot  341(H»-H 


7  CFR  Part  1007 
[DA-92M>4] 

Milk  In  the  Georgia  Marketing  Area; 
Order  Suspending  Certain  Provisions 

AGENCY:  Agricultural  Marketing  Service, 

USDA^ 

ACTlo$:  Suspension  of  rule. 

summary:  This  action  relaxes  the  limits 
on  diversion  of  milk  by  cooperative 
associations  and  proprietary  handlers 
for  the  months  of  January  1992  through 
August  1992  in  the  Georgi4.milk  order. 
The  suspension  increases  the  amount  of 
milk  tiat  may  be  shipped  directly  from 
the  fafm  to  nonpool  plants  and  still  be 
priced  under  the  order.  The  suspension 
was  requested  by  Carolina  Virginia  Milk 
Producers  Association  (CVMPA),  a 
cooperative  association  that  represents 
producers  who  supply  the  market.  The 
suspension  is  necessary  because  of 
changjed  marketing  conditions  and  to 
facili^te  the  continued  pricing  of  milk 
from  producers  who  have  historically 
been  associated  with  the  market. 
EFFECrtVE  date:  lanuary  1. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb,  Chief,  Order 
Formulation  Branch,  USDA/AMS/Dairy 
Division,  room  2968.  South  Building.  P.O. 


Box  96456,  Washington.  DC  20090-6456. 
(202)  720-6274. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
December  27. 1991;  published  January  3. 
1992  (57  FR  220). 

The  Regulatory  Flexibility  Act  {5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b],  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  ensure  that  dairy 
farmers  who  supply  milk  for  the  area 
will  have  their  milk  priced  under  the 
order  and  thereby  receive  the  benefits 
that  accrue  from  such  pricing. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Georgia  marketing  area. 
Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
January  3. 1992  (57  FR  220)  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  an  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  One  comment  in  support  and 
one  in  opposition  were  received. 

After  consideration  of  all  relevant 
m.aterial,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  January  1992  through  August 
1992  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  §  1007.13  paragraphs  (b)(4)  and 
(b)(5). 

Statement  of  Consideration 

This  action  relaxes  the  limits  on 
diversion  of  milk  by  cooperative 
associations  and  proprietary  handlers 
under  the  Georgia  milk  order  for  the 
months  of  January  1992  through  August 
1992.  The  suspension  allows  more  milk 
to  be  shipped  directly  from  farms  to 
nonpool  plants  and  still  be  priced  under 
the  order. 

The  order  provides  that  a  cooperative 
association  may  divert  up  to  25  percent 
of  the  milk  received  at  pool  plants  and 
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that  a  proprietary  handler  may  divert  up 
to  25  percent  of  its  nonmember  milk 
received  at  its  pool  plant.  The 
suspension  increases  the  diversion 
allowance  to  all  but  10  days'  production 
of  each  producer  during  the  month. 

The  suspension  was  requested  by 
Carolina  Virginia  Milk  Producers 
Association  (CVMPA),  a  cooperative 
association  having  a  substantial  amount 
of  milk  pooled  on  the  Georgia  market.  In 
support  of  its  proposal,  the  cooperative 
said  the  suspension  is  needed  because  a 
decreased  volume  of  milk  is  needed  by 
pool  plants  in  the  Georgia  marketing 
area.  CVMPA  said  that  on  December  1. 
1991,  there  was  a  significant  shift  of 
processed  milk  accounts  from  plants 
regulated  by  the  Georgia  milk  order  to 
other  order  plants.  The  cooperative  also 
stated  that  it  is  not  practical  to  shift 
producer  milk  supplies  among  orders 
until  July  or  August  because  of  the  base 
plans  in  the  Georgia  order  and 
neighboring  orders. 

Dairymen.  Inc.  (DI),  stated  in  their 
opposition  that  essentially  marketing 
conditions  have  not  changed  sufficiently 
to  justify  the  suspension. 

As  indicated  by  CVMPA.  there  is  a 
reduced  need  for  producer  milk  at  pool 
plants  in  the  Georgia  marketing  area. 
The  pounds  of  Class  I  utilization  for 
December  1991  were  approximately  49.6 
million  pounds  as  compared  to  53.7 
million  pounds  for  December  1990  or  a 
reduction  of  7.5  percent.  Without  the 
suspension.  CVMPA  would  have  to 
inefficiently  unload  and  reload  milk  at 
pool  plants  in  order  to  keep  it  priced 
under  the  order.  Alternatively  the 
cooperative  would  not  be  able  to  pool 
the  milk  of  producers  historically 
associated  with  the  market.  No  feasible 
alternative  to  suspension  action  exists 
until  after  the  end  of  the  base  paying 
period  under  the  orders  in  this  region 
(July  or  August). 

Accordingly,  it  is  appropriate  to 
suspend  the  diversion  provisions  of  the 
Georgia  milk  order. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  thirty  days' 
notice  of  the  effective  date  hereof  are 
impractical,  unnecessary  and  contrary 
to  the  public  interest  in  that: 

(a)  "The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  this  action 
should  obviate  the  need  to  inefficiently 
unload  and  reload  milk  at  pool  plants  in 
order  to  keep  it  priced  under  the  order. 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 


(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  One  comment  in  support 
and  one  in  opposition  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  date  of  publication  in  the  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1007 

Milk  marketing  orders. 

//  is  therefore  order.  That  the 
following  provisions  of  the  order  (7  CFR 
part  1007)  are  hereby  suspended  for  the 
months  of  January  1992  through  August 
1992. 

PART  1007— MILK  IN  THE  GEORGIA 
MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1007  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

§1007.13    [Suspended  In  Part] 

2.  In  §  1007.13,  paragraphs  (b)(4)  and 
(b)(5)  are  suspended  from  January  1, 
1992.  through  August  31. 1992. 

Signed  at  Washington,  DC,  on:  January  28, 
1992. 

John  E.  Frydenlund 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc.  92-2351  Filed  1-31-92;  8:45  am) 
BILUNO  CODE  341(MI3-« 


Commodity  Credit  Corporation 
7  CFR  Part  1413 

1992  Wheat  Program,  Acreage 
Reduction  and  Loan  Rate* 

agency:  Commodity  Credjt  Corporation, 

USDA. 

ACTION:  Final  rule. 

summary:  The  1992  acreage  reduction 
program  (ARP)  percentage  for  wheat  is  5 
percent.  On  April  4. 1991,  the 
Commodity  Credit  Corporation  (CCC) 
issued  a  proposed  rule  with  respect  to 
the  1992  Production  Adjustment  Program 
for  Wheat  which  is  conducted  by  the 
CCC  in  accordance  with  the  Agricultural 
Act  of  1949  (1949  Act),  as  amended.  This 
rule  amends  the  regulations  at  7  CFR 
part  1413  to  set  forth  the  acreage 
reduction  percentage  for  the  1992  crop  of 
wheat.  This  action  is  required  by  section 
107B  of  the  1949  Act. 
EFFECTIVE  DATE:  February  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Jagger,  Agricultural  Economist. 
Commodity  Analysis  Division.  USDA- 


ASCS.  room  3740-S.  P.O.  Box  2415, 
Washington,  DC  20013  or  call  (202)  720- 
7923. 

SUPPLEMENTARY  INFORMATION:  The 

Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  rule  and  the  impact  of 
the  implementation  of  each  option  is 
available  on  request  from  the  above- 
named  individual. 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  designated  as  "major."  It 
has  been  determined  this  program 
provision  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are: 


Titte 


Wheat  Production  Stabilization . 


Number 


10.058 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  applicable 
to  this  final  rule  because  the  CCC  is 
required  by  Section  170B(o)  of  the  1949 
Act  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule.  An  Initial  Regulatory 
Flexibility  Analysis  for  the  1992  Wheat 
ARP  was  published  along  with  the 
Preliminary  Regulatory  Impact  Analysis 
of  March  14. 1991.  Copies  of  this 
analysis  are  available  from  the  above- 
named  individual. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372, 
which  requires  intergovenmiental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115  (June  24, 1983). 

The  amendments  to  7  CFR  part  1413 
set  forth  in  this  final  rule  do  not  contain 
information  collections  that  require 
clearance  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35). 

This  fmal  rule  amends  7  CFR  part  1413 
to  set  forth  the  determination  of  the  1992 
Production  Adjustment  Program  for 
Wheat.  General  descriptions  of  the 
statutory  basis  for  the  determinations  in 
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this  notice  were  set  forth  at  56  FR 13787 
(April  4, 1991).  Comments  received 
during  the  specified  comment  period  are 
summarized  as  follows: 

The  pubhc  was  asked  to  comment  on 
three  1992  wheat  ARP  options  of  5 
percent,  10  percent,  and  15  percent. 
Fifty-four  comments  were  received. 
Nearly  half  (25)  of  the  54  respondents 
favored  a  5-percent  ARP.  These 
respondents  included  most  of  the 
National  and  State  wheat  producer 
organizations,  one  general  fann 
organization,  many  trade  groups,  and  3 
of  17  producers.  Slightly  more  than  one- 
third  (19)  of  the  respondents  including 
two  general  farm  organizations  and  11 
of  17  producers  favored  a  15-percent 
ARP.  About  one-tenth  (6)  of  the 
respondents  favored  no  ARP  although 
this  was  not  one  of  the  options  listed. 
The  remaining  4  respondents  favored  a 
10-percent  ARP. 

Responder.ts  favoring  lower  ARPs 
noted  that  the  U.S.  needs  to  produce  to 
maintain  international  market  share. 
They  also  cited  the  income  impact  of 
reduced  payment  acres  under  flexibility 
provisions  and  the  impacts  on  the  rural 
infrastructure  of  acres  idled  under  the 
conservation  reserve  program  and 
annual  commodity  programs. 
Respondents  favoring  higher  ARPs 
noted  that  wheat  prices  would  be  higher 
and  Government  costs  would  be  lower 
with  higher  ARP  levels. 

After  considering  these  comments,  the 
Secretary  announced  an  ARP  of  5 
percent— the  level  favored  by  about  half 
of  all  respondents  and  by  a  substantial 
majority  of  producer  organizations  and 
agribusinesses.  The  Secretary 
determined  that  a  5-percent  ARP  would 
be  implemented  for  several  reasons.  A 
5-percent  ARP  would  maintain  U.S. 
competitiveness  in  world  markets  while 
balancing  the  risks  of  excessive  supplies 
and  possible  shortages. 

A  5-percent  ARP  also  reflects  the 
tightened  U.S.  supply  situation  and 
further  ennphasizes  the  desire  of  the  U.S. 
to  reduce  its  reliance  on  ARPs.  It  signals 
to  competitors  that  the  U.S.  will  not  idle 
large  amounts  of  acreage  in  order  to 
support  the  world  price  level  for  wheat 
and  also  signals  to  domestic  and  foreign 
customers  that  the  U.S.  will  be  a  reliable 
supplier. 

A  5-percent  ARP  was  estimated  to 
increase  U.S.  wheat  supplies  by  about 
100  million  bushels  over  1991  levels.  The 
following  table  shows  the  estimated 
impacts  of  three  different  1992  ARP 
options  based  on  May,  1991  estimates, 
the  month  in  which  the  1992  ARP 
decision  was  made. 


TABLEj— ESTIMATED  IMPACTS  OF  1992 

ARP  Options 


Optkma 


ARP  (pero»nt) 

Participation 

(percon^ - 

Planted  a<yes  (mH 

acf.) 

Production  (Tiil. 

bo.) 

Domestic  use  (mfl. 

bu.) 

Exports  (mil.  bu.) ... 
Ending  stocks  (mi. 

bo.) _ - 

Seasoo  average 

product  price 

($/bu.).> 

Deficienc)|l 

paymeflis  ($  mil.) 

The  Announced  ARP  level  of  5  percent 
is  10  p^centage  points  below  the 
statuto^  maximum  of  15  percent.  The 
1949  A^t  provides  that  an  ARP  of  not 
more  th|an  0  to  15  percent  may  be 
implemented  if  the  ending  stocks-to-use 
(S/U)  rttio  for  the  previous  marketing 
year  is  pqual  to  or  less  than  40  percent. 
When  t)ie  1992  ARP  was  announced,  the 
S/U  fo«  the  19S1  marketing  year  was 
estima^d  to  be  28.2  percent.  Because 
the  1991  S/U  level  is  below  34  percent, 
the  minimum  6-percent  ARP  imposed  by 
Sectioit  1104  of  the  Agricultural 
Recondiliation  Act  of  1990  does  not 
apply 

Acrepge  Reduction.  In  accordance 
with  s^tion  107B(f)(l)(D)  of  the  1949 
Act.  the  ARP  has  been  established  with 
respec^  to  the  1992  crop  of  wheat  at  5 
percent.  Accordingly,  producers  will  be 
require(d  to  reduce  their  1992  acreage  of 
wheat-for  harvest  firom  the  crop  acreage 
base  established  for  wheat  for  a  farm  by 
at  least  this  established  percentage  in 
order  to  be  eligible  for  wheat  price 
support  loans,  purchase,  and  payments. 

List  of  Subjects  in  7  CFR  Part  1413 

Acreage  allotments.  Cotton,  Disaster 
assistance,  Feed  grain.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Rice,  Soil  conservation. 
Wheat. 

Accbrdingly.  7  CFR  part  1413  is 
amended  to  read  as  follows: 

PART  1413— FEED  GRAIN,  RICE, 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON,  WHEAT  AND  RELATED 
PROGRAMS 

1.  The  authority  citation  for  7  CFR 
part  1413  continues  to  read  as  follows: 

AutHority:  7  U.S.C.  1308, 1308a.  1309. 1441- 
2, 1444i-2. 1444f,  1445b-3a.  1461-1489;  15 
U.S.C.pi4b  and  714c. 


2.  Section  1413.54(a)(1)  is  revised  to 
read  as  follows: 

§1413.54    Acr«ag«  reduction  program 
provttlon*. 

(a)  •  •  * 

(l)(i)  1991  wheat,  15  percent; 
(ii)  1992  wheat,  5  percent; 
*        •        *        •        • 

Signed  January  23, 1992,  at  Washington, 
DC. 
|ohn  A.  Stevenson, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  92-2355  Filed  1-31-92;  8:45  am] 
WLUNO  CODE  3414-IW-ll 


Farmers  Home  Administration 
7  CFR  Part  1940  ■ 

Implementation  of  Section  709  of  ttia 
Cranston-Gonzalez  National 
Affordable  Housing  Act  of  1990 
(Herein  Referred  to  as  the  "Act") 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  adopts  as  final 
and  amends  its  interim  rule  published 
February  20, 1991  (56  FR  6791).  The 
intended  effect  is  to  provide  guidance  on 
the  Rural  Housing  Targeting  Set  Aside 
(RHTSA)  of  sections  502,  504,  514,  515 
and  524  housing  funds  in  designated, 
underserved  areas,  make  certain 
colonias  located  in  the  States  of  Texas. 
Arizona,  New  Mexico  and  California 
eligible  for  housing  assistance  and 
establish  funding  priority  for  colonias  In 
certain  circumstances. 
EFFECnVE  date:  March  4, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  H.  Akers,  Senior  Loan  Specialist. 
Multi-Family  Housing  Processing 
Division,  room  5347,  telephone  (202) 
720-1808  or  Robert  Hall,  Senior  Loan 
Specialist,  Single  Family  Housing 
Processing  Division,  room  5330, 
telephone  (202)  720-1474.  The  address  is: 
USDA-FmHA,  South  Agriculture 
Building,  14th  and  Independence 
Avenue  SW„  Washington,  DC  20250- 
0700. 

SUPPLEMENTARY  INFORMATION:  This 
rulemaking  action  has  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "nonmajor" 
since  the  annual  effect  on  the  economy 
is  less  than  $100  miUion  and  there  will 
be  no  significant  increase  in  cost  or 
prices  for  consumers,  individual 
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industries,  Federal,  State  or  local 
Government  agencies,  or  geographic 
regions.  Furthermore,  there  will  be  no 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
import  markets. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
Subpart  G,  "Enviroimiental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-90,  an  Environmental  Impact 
Statement  is  not  required. 

Programs  Affected 

These  programs/activities  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  Nos: 
10.405    Farm  Labor  Housing  Loans 
and  Grants 
. ,  10.410    Low  Income  Housing  Loans 
10.411    Rural  Housing  Site  Loans 
10.415    Rural  Rental  Housing  Loans 
10.417    Very  Low  Income  Housing 

Repair  Loans  and  Grants 
10.427    Rural  Rental  Assistance 
Payments 

lotergovemmental  Consultation 

For  the  reasons  set  forth  in  the  fmal 
rule,  related  notice(s)  to  7  CFR  part  3015, 
subpart  V,  10.410  and  10.417  are 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
Intergovernmental  consultation  with 
State  and  local  officials.  The  remaining 
programs  are  subject  to 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

In  comphance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  the 
imdersigned  has  determined  and 
certified  by  signature  of  this  document 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  this 
rulemaking  action  does  not  involve  a 
new  or  expanded  program. 

Discussion  of  Comments  Received 

An  interim  rule  was  published  in  the 
Federal  Register  (56  FR  6791)  on 
February  20, 1991,  and  invited  comments 
for  a  60  day  period  ending  April  22, 1991. 
Four  comments  were  received  and 
considered. 

One  commenter  pointed  out  potential 
problems  involving  (1)  the  short 


timeframe  in  which  applicants  were 
given  to  utilize  the  program  funds  in 
fiscal  year  (FY)  91  and  (2)  the  impact  of 
annually  changing  eligible  counties 
where  there  is  general  underuse  of  rural 
housing  programs  by  certain  groups.  In 
addressing  the  first  concern,  the 
enabling  legislation  was  signed  by  the 
President  on  November  28, 1990.  and 
provided  180  days  for  implementation. 
Recognizing  the  short  time  period 
mandated  for  implementation,  FmHA 
quickly  promulgated  regulations  in  less 
than  90  days.  While  we  recognize  the 
timeframe  for  use  of  the  program  funds 
in  FY  91  was  short,  we  had  no  discretion 
in  the  matter.  In  addressing  the  second 
concern,  the  Act  clearly  indicates  that 
counties  may  change  from  FY  91  to  FY 
92.  The  Act  sets  up  three  criteria  by 
which  to  select  targeted  counties,  i.e., 
poverty  level,  substandard  housing  and 
previous  use  of  housing  funds.  The  first 
two  elements  will  not  change  since  such 
data  is  not  available  from  the  1990 
census.  The  only  variable  would  be  the 
amount  of  housing  assistance  received 
in  a  particular  county  when  FY  86 
obligation  data  is  dropped  and  FY  91 
obligation  data  is  added.  A  county, 
having  received  more,  or  less,  housing 
assistance  in  FY  86  and/or  FY  91  could 
become  eligible  or  ineligible  for  targeted 
housing  assistance  in  FY  92.  The  Act 
does  not  provide  flexibihty  to  keep 
counties  targeted  for  certain  groups.  In 
addition,  the  Act  aims  to  target  funds  to 
truly  underserved  counties.  If  the  county 
does  receive  substantially  more 
assistance  than  other  counties,  it  should 
no  longer  be  considered  so  that  other, 
less  served  counties  can  receive  priority. 

One  commenter  stated  it  was  unclear 
how  multi-family  housing  applications 
would  be  handled  when  filed,  but  not 
funded,  in  one  fiscal  year  and  the  county 
was  not  selected  as  underserved  the 
following  year.  Should  such  a  situation 
arise,  the  application  would  compete  for 
non-targeted  housing  funds,  based  upon 
its  priority  point  score  in  relation  to 
other  preappUcations.  Multi-family 
housing  applicants  would  be  notified, 
through  issuance  of  Form  AD-622, 
"Notification  of  Preapplication  Review," 
that  should  RHTSA  funds  be 
imavailable,  or  the  county  in  which  the 
proposed  rental  housing  would  be 
located  is  no  longer  considered  a 
targeted  county,  the  AI>-622  would  no 
longer  have  priority  for  funding  and  the 
loan  request  would  compete  with  other 
preapplications  in  non-targeted 
counties. 

One  commenter  stated  RHTSA 
program  goals  would  be  better  served 
when  the  1990  census  data  for  poverty 
levels  and  substandard  housing  were 
available.  Inasmuch  as  this  data  is  not 


available  from  the  1990  census,  this 
comment  cannot  be  considered. 

One  commenter  was  concerned  that 
the  Rio  Grande  Valley  counties  in 
Texas,  including  Hidalgo,  Cameron, 
Willacy  and  Starr  were  not  on  the  list  of 
eligible  RHTSA  counties  and  that 
eligible  colonias  in  these  counties  would 
not  qualify  for  program  funds.  Hildago, 
Cameron,  Willacy  and  Starr  met  the 
eligibility  criteria  based  on  poverty  level 
population  and  substandard  housing 
units,  but  received  program  funds  during 
the  previous  5  fiscal  years  in  excess  of 
the  level  permitted  for  eligibility. 
However,  eligible  colonias  in  these 
counties  qualify  for  funds  as  published 
in  paragraph  III  of  the  interim  rule, 
independent  of  being  listed  as  a  RHTSA 
county. 

One  commenter  suggested  that  the 
level  used  to  define  "substantially 
lower"  amount  of  program  fund 
assistance  received  by  a  county  during 
the  previous  5  fiscal  years  be  changed 
from  40  percent  to  35  percent  to  permit 
some  counties,  with  higher  rates  of 
substandard  housing  and  poverty,  to  be 
eligible.  We  developed  and  analyzed 
data  using  a  35  percent  level,  and  the 
results  indicated  that  the  targeted 
program  would  not  be  as  manageable. 
Using  the  lower  percentage  would  open 
up  too  many  more  counties  competing 
for  limited  loan  dollars.  Continuing  with 
the  40  percent  level  has  the  least  impact 
on  counties  already  selected  and  does 
not  include  more  counties  than  could 
reasonably  be  expected  to  receive 
RHTSA  fimds.  We  appreciate  this 
suggestion  but  are  not  implementing  the 
suggested  change. 

In  additidiL  it  was  noted  that  FmHA 
used  different  criteria  in  determining 
funding  levels  in  the  100  counties 
eligible  for  sections  502,  504  and  515 
housing  programs  during  FY  91.  In  the 
section  504  program,  funding  levels  were 
based  on  each  county's  pro  rata  share  of 
the  funds  available  while  in  the  sections 
502  and  515  programs,  formula  elements 
and  weights  contained  in  this  subpart 
were  applied  to  the  100  counties 
participating  in  RHTSA.  Additionally, 
funds  were  made  available  based  upon 
groupings  of  counties  in  the  Section  515 
program;  whereas,  county  groupings 
were  not  a  consideration  in  determining 
funding  levels  in  the  settions  502  and 
504  programs.  Each  state's  funding  level 
was  the  greater  of  the  formula  allocation 
or  an  established  minimum.  In 
developing  the  final  rule,  a  standardized 
methodology  is  used,  making  the 
sections  502,  504  and  515  programs  more 
consistent.  The  methodology  is  based  on 
the  100  eligible  counties  receiving  a  pro 
rata  share  of  the  funds  available,  with 
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minimum  funding  levels  established. 
Using  this  methodology,  the  funds 
available  more  closely  relate  to  the 
number  of  eligible  counties  within  each 
state. 

Because  of  changing  funding  levels 
end  funding  dates,  all  references  to  such 
have  been  removed  from  the  Federal 
Register.  In  addition,  the  list  of  targeted 
counties  has  been  removed  and  will  be 
published  annually  by  notice  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1940 

Accountability.  Administrative 
practice  and  procedure.  Grant 
programs — Housing  and  community 
development.  Loan  programs — Housing 
and  community  development.  Low  and 
rioderate  income  housing — Rental, 
Reporting  requirements. 

Therefore,  chapter  XVffl,  title  7.  Code 
of  Federal  Register  is  amended  by 
adopting  the  interim  rule  published  on 
February  20, 1991  (56  FR  6791).  as  a  final 
rale  with  the  following  amendments: 

PART  1940-GENERAL 

1.  The  authority  citation  for  part  1940 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480;  7  CFR  2^;  7  CFR 
2.70. 

Subpart  L— Methodology  and 
Formulas  for  Allocation  of  Loan  and 
Grant  Program  Funds 

2.  Exhibit  C  to  subpart  L  to  part  1940 
is  revised  to  read  as  follows: 

Exhibit  C  to  Subpart  L— Housing  in 
L'nderserved  Areas 

/.  Objective 

A.  To  improve  the  quality  of  affordable 
bousing  by  targeting  funds  under  Rural 
Housing  Targeting  Set  Aside  (RHTSA)  to 
designated  areas  that  have  extremely  high 
concentrations  of  poverty  and  substandard 
housing  and  have  severe,  unmet  rural  housing 
needs. 

B.  To  provide  for  the  eligibility  of  certain 
colonias  for  rural  housing  funds. 

//.  Background  \ 

The  Cranston-Gonzalez  National 
Affordable  Housing  Act  of  1990  (herein 
referred  to  as  the  "Act")  requires  that 
Fanners  Home  Administration  (FmHA)  set 
aside  section  502.  504.  514,  515,  and  524  funds 
for  assistance  in  targeted,  underserved  areas. 
An  appropriate  amount  of  section  521  new 
construction  rental  assistance  (RA)  is  set 
aside  for  use  with  seciton  514  and  515  loan 
programs.  Under  the  Act,  certain  colonias  are 
now  eligible  for  FmHA  housing  assistance. 

///.  Colonias 

A.  Colonia  is  defined  as  any  identifiable 
community  that: 

1.  Is  in  the  State  of  Arizona,  California, 
New  Mexico  or  Texas; 


2.  Is  In  the  area  of  the  United  States  within 
150  miles  of  the  border  between  the  United 
States  and  Mexico,  except  that  the  term  does 
not  Include  any  standard  metropolitan 
statistical  area  that  has  a  population 
exceeding  1  million; 

3.  fs  desipated  by  the  State  or  county  in 
whidi  it  is  located  as  a  colonia; 

4.  Is  determined  to  be  a  colonia  on  the 
basis  of  obfectivB  criteria,  including  lack  of 
potable  water  supply,  lack  of  adequate 
sewage  systems,  and  lack  of  decent  safe,  and 
sanitary  housing;  and 

5.  Was  in  existence  and  generally 
recognized  as  a  colonia  before  November  28, 
1990. 

B.  Requests  for  housing  assistance  in 
colonias  have  priority  as  follows: 

1.  When  the  State  did  not  obligate  its 
allocation  In  one  or  more  of  its  housing 
programs  during  the  previous  2  fiscal  years 
(FYs),  priority  will  be  given  to  requests  for 
assistance,  In  the  affected  program(8).  from 
regularly  eilocated  funds,  until  an  amount 
equal  to  5  percent  of  the  current  FY 
program(sj  allocation  is  obligated  in  colonias. 
This  priority  takes  precedence  over  other 
processing  priority  methods. 

2.  When  the  State  did  obligate  its 
allocation  in  one  or  more  of  Its  housing 
programs  during  the  previous  2  FYs.  priority 
will  l>e  given  to  requests  for  assistance,  in  Uie 
affected  program(s),  from  RHTSA  funds,  until 
an  amount  equal  to  5  percent  of  the  ourent 
FY  progTain(s)  allocation  Is  obligated  in 
colonias.  This  priority  takes  precedence  over 
other  processing  priority  methods. 

C.  Colonies  may  access  pooled  RHTSA 
funds  as  provided  in  paragraph  IV  G  of  this 
exhibit. 

IV.  RHTSfi     . 

A.  Amovnt  of  Set  Aside.  Set  asides  for 
RHTSA  fitom  the  current  FY  allocations,  are 
established  in  attachment  1  of  this  exhibit 
(available  in  any  FmHA  State  Office). 

B.  SeleOtion  of  Targeted  Counties.— 1. 
Eligibility,  Eligible  counties  met  the  following 
criteria:  (1)  20  percent  or  more  of  the  county 
population  is  at.  or  below,  poverty  level;  (2) 
10  percent  or  more  of  the  occupied  housing 
units  are  substandard;  and  (3)  the  average 
hmds  received  on  a  per  capita  basis  in  the 
county,  dtuing  the  previous  5  FYs,  were  more 
than  40  percent  below  the  State  per  capita 
average  during  the  same  period.  Data  from 
the  most  recent  available  Census  was  used 
for  all  th^e  criteria,  with  criteria  (2)  and  (3) 
based  onjthe  FmHA  rural  area  defmition. 

2.  Selection.  The  Act  requires  that  100  of 
the  most  underserved  counties  be  initially 
targeted  for  RHTSA  funds.  In  establishing  the 
100  counties,  those  with  28  percent  or  more  of 
their  population  at,  or  below,  povertj-  level 
and  13  percent  or  more  of  their  occupied 
housing  vlnits  substandard,  have  preference. 
If  less  than  100  counties  meet  this  criteria,  the 
remaining  counties  meeting  the  criteria  in 
paragraj*  IV  B  1  of  this  eJihibit  will  be 
ranked,  based  upon  a  total  of  their      Z' 
substandard  housing  and  poverty  level 
percentages.  The  highest-ranking  counties  are 
then  sel*:ted  until  the  list  reaches  100.  The 
remainii^g  counties  are  eligible  for  pool  funds 
only. 

C.  Stoie  RHTSA  Levels.  In  the  section  502, 
504,  and  515  programs,  each  State's  RHTSA 


level  will  be  based  on  its  number  of  eligible 
counties,  with  each  county  receiving  a  pro 
rata  share  of  the  total  funds  available.  In 
order  to  ensure  that  a  meaningful  amount  of 
assistance  is  available  to  each  State, 
minimum  funding  levels  may  be  established. 
When  minimum  levels  are  established,  they 
are  set  forth  on  Attachment  1  of  this  exhibit 
(available  in  any  FmHA  State  Office). 

D.  Use  of  Funds.  To  maximize  the 
assistance  to  Urgeted  counties,  allocated 
program  funds  should  be  used  in  addition  to 
RHTSA  funds,  where  possible.  The  State 
Director  has  the  discretion  to  determine  the 
most  effective  delivery  of  RHTSA  funds 
among  the  targeted  counties  within  his/her 
jurisdictioa  T^e  100  counties  listed  in 
attachment  2  of  this  exhibit  (available  in  any 
FmHA  State  Office)  are  eligible  for  RHTSA 
funding  consideration  immediately.  Colonias 
are  also  eligible  for  RHTSA  funds  as 
described  in  paragraph  HI  of  this  exhibit. 

E.  National  Office  RHTSA  Reserve.  A 
limited  National  Office  reserve  is  available 
on  an  individual  case  basis  when  the  State  is 
unable  to  fund  a  request  from  its  regular  or 
RHTSA  allocation.  The  amount  of  the 
reserve,  and  the  date  it  can  he  accessed  and 
any  conditions  thereof,  if  applicable,  are 
contained  in  attachment  1  of  this  exhibit 
(available  in  any  FmHA  State  Office). 

F.  Requests  for  Funds  andRA.  All  RHTSA 
funds  are  reserved  in  the  National  Office  and 
requests  for  these  funds  and/or  RA  units 
must  be  submitted  by  the  State  Director, 
using  the  applicable  format  shown  on 
attachment  4  or  5  of  this  exhibit  (available 
in  any  FmHA  Sute  Office).  The  State 
Director  is  responsible  for  notifying  the 
Director  of  Single  Family  Housing  Processing 
Division  (SFHPD)  or  Multi-Family  Housing 
Processing  Division  (MFHPD)  of  any  RHTSA 
funds  and  RA  units  authorized,  but  not 
obligated,  by  RHTSA  pooling  date. 

G.  Pooling.  Unused  RHTSA  funds  and  RA 
will  be  pooled.  Pooling  dates  and  any 
pertinent  information  thereof  are  available  on 
attachment  1  of  this  exhibit  (available  in  any 
FmHA  State  Office).  Pooled  funds  will  be 
available  on  a  first-come,  first-served  basis  to 
all  eligible  colonias  and  all  counties  listed  on 
attachments  2  and  3  of  this  exhibit  (available 
in  any  FmHA  State  Office).  Pooled  RHTSA 
funds  will  remain  available  until  the  year-end 
pooling  date. 

H.  (Reserved) 

I.  [Reserved] 

J.  Requests  for  Assistance.  Requests  for 
assistance  in  targeted  counties  must  meet  all 
loan  making  requirements  of  the  applicable 
program  Instructions,  except  as  modified  for 
colonias  in  paragraph  III  of  this  exhibit.  For 
section  515,  States  may: 

1.  Issue  Form  AD-622.  "Notice  of 
Preapplication  Review  Action,"  up  to  150 
percent  of  the  amount  shown  in  attachment  1 
of  this  exhibit  (available  in  any  FmHA  State 
Office). 

2.  All  AD-fl228  issued  for  applicants  In 
targeted  counties  will  be  annotated,  in  Item  7, 
under  "Other  Remarks,"  with  the  following: 
"Issuance  of  this  AD-622  is  contingent  upon 
receiving  funds  from  the  Rural  Housing 
Targeting  Set  Aside  (RHTSA).  Should 
RHTSA  funds  be  unavailable,  or  the  county 
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in  which  this  project  will  be  located  is  no 
longer  considered  a  targeted  county,  this  AD- 
622  will  no  longer  be  valid.  In  these  cases,  the 
request  for  assistance  will  need  to  compete 
with  other  preapplications  in  non-targeted 
counties,  based  upon  its  priority  point  score." 

V.  [Resen'ed] 

3.  Attachments  1.  2.  and  3  to  exhibit  C  are 
removed. 

Dated:  December  31, 1991. 
La  Verne  Ausman, 
Administrator,  Farmers  Home 
Administration. 

(FR  Doc.  92-2560  Filed  1-31-92;  8:45  am] 
BIUJNQ  COM  341».«7-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  ParU  103  and  245a 

HNS  No.  1432-91] 
RiN111S-AC13 

One- Year  Extension  of  Deadline  for 
niing  Applications  for  Adjustment 
From  Temporary  to  Permanent 
Residence  for  Legalized  Aliens 

AQENCV:  Immigration  and  Naturalization 
SeiT^ice,  Justice. 
action:  Final  rule. 

summary:  This  rule  implements  section 
245A  of  the  Immigration  and  Nationality 
Act  (INA),  as  amended  by  the 
Immigration  Act  of  1990  (IMMACT).  by 
providing  for  a  one-year  extension  of  the 
deadline  for  pixtcessing  of  applicants  for 
permanent  residence  imder  the 
Legalization  Program  and,  as  provided 
by  IMMACT.  amending  the  fee  schedule 
to  charge  a  late-filing  fee  of  $40.00  in 
addition  to  the  original  $60.00  fee  for 
filing  Form  1-698.  This  rule  also  provides 
for  the  sua  sponte  reopening  and  re- 
adjudicating  without  fee  of  those 
applications  which  were  previously 
denied  for  late  filmg.  In  addition,  this 
rule  amends  regulations  providing  for 
the  issuance  of  an  Order  to  Show  Cause 
and  Warrant  of  Arrest  if  the  United 
States  Attorney  declines  to  prosecute  a 
case  involving  fraud  or  willful 
misrepresentation  or  concealment  of  a 
material  fact 

EFFECTIVE  DATE:  This  final  rule  is 
effective  February  3. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Jean  M  Christiansen.  Senior 
Immigration  Examiner,  Immigration  and 
Naturalization  Service,  425 1  Street  NW., 
room  7114.  Washington,  DC,  20536, 
telephone  (202)514-3490. 

SUPPLEMENTARY  INFORMATION:  On 

November  29. 1990,  section  245A  of  the 


Immigration  and  Nationality  Act  was 
amended  to  provide  for  a  one-year 
extension  of  the  deadline  for  filing 
applications  for  adjustment  from 
temporary  to  permanent  resident  status 
for  legalized  aliens.  On  July  8, 1991,  the 
Service  published  an  interim  rule  with 
request  for  comments  in  the  Federal 
Register  at  56  FR  31060-31061.  The 
interim  rule  provided  for  the  sua  sponte 
reopening  and  re-adjudication  of  those 
applications  which  were  denied  for  late 
filing.  Related  amendments  were  also 
made  to  8  CFR  103.7(b)(1)  to  provide  for 
a  fee  of  $120.00  (filed  with  Form  1-698. 
Application  to  Adjust  Status  from 
Temporary  to  Permanent  Resident)  from 
those  who  missed  the  original  one-year 
filing  deadline.  The  fee  represents  the 
cost  for  filing  the  original  Form  1-698 
($80.00)  plus  additional  administrative 
costs  incurred  by  the  govenmient  in  the 
administration  of  late  apphcations 
($40.00).  Additionally,  as  throughout  the 
Legalization  Program,  a  "family  cap"  fee 
is  provided.  The  maximum  amount 
payable  by  a  family  (husband,  wife  and 
any  minor  children)  is  three  hundred 
and  sixty  dollars  ($360.00).  The  Service 
published  an  interim  rule,  with  request 
for  public  comment,  to  allow  Service 
Centers  to  accept,  and  consider  timely 
filed,  applications  which  were  filed 
within  forty-three  months  of  approval 
for  temporary  residence. 

The  interim  rule  also  amended  8  CFR 
245a.l(e)  by  removing  the  provision  for 
issuing  an  Order  to  Show  Cause  and 
Notice  of  Hearing  (Form  1-221)  and 
Warrant  for  Arrest  of  Alien  (Form  1-200) 
if  the  United  States  Attorney  declined  to 
prosecute  a  case  involving  fraud  or 
willful  misrepresentation  or 
concealment  of  a  material  fact, 
knoMringly  providing  a  false  writing  or 
document  in  making  an  application, 
knowingly  making  a  false  statement  or 
representation,  or  engaging  in  any  other 
activity  prohibited  by  section  245A(c)(6) 
of  the  Act  This  provision  was  also 
contained  in  8  CFR  245a.2(t)(4).  which 
was  removed  by  an  amendment  which 
was  published  in  the  Federal  Register, 
53  FR  23382,  on  June  22, 1988.  Not 
removing  this  provision  in  S  245a.l(e)  at 
that  time  was  an  oversight 

The  interim  rule  published  on  July  9. 
1991.  provided  the  public  with  a  30-day 
comment  period  which  ended  on  August 
8.1991. 

In  response  to  the  publication  of  the 
interim  rule,  the  Service  received 
fourteen  comments.  The  discussion  that 
follows  siunmarizes  the  issues  which 
have  been  raised  relating  to  the  interim 
rule  and  provides  the  Service's  position 
on  those  issues.  All  of  the  comments 
were  carefully  reviewed  and  considered 
by  the  Service. 


Eleven  commenters  expressed 
concerns  related  to  the  determination  of 
the  one-year  extension  of  the  deadline 
for  filing  applications  for  adjustment 
from  temporary  to  permanent  resident 
status  for  legalized  aliens.  Each  of  the 
eleven  commenters  stated  that  the 
additional  twelve  months  would  extend 
the  filing  period  to  forty  two  months,  not 
forty  three  months  as  stated  in  the 
interim  rule. 

Section  245A(b)(l)(A)  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA),  clearly  states,  "The  alien 
must  apply  for  such  adjustment  during 
the  one-year  period  begiiming  with  the 
nineteenth  month  that  begins  after  the 
date  the  alien  was  granted  such 
temporary  resident  status."  However, 
the  statute  is  very  clear  concerning  the 
provision  for  termination  of  temporary 
residence.  Section  245A(b)(2)(C)  of 
IRCA  states  that  the  Attorney  General 
shall  provide  for  termination  of 
temporary  resident  status  "at  the  end  of 
the  thirty-first  month  beginning  after  the 
date  the  alien  is  granted  such  status 
*  *  *"  (Emphasis  added). 

The  one-year  extension,  as  provided 
by  IMMACT,  would  extend  the  filing 
period  to  two  years.  As  the  language  of 
the  statute  is  clear  that  temporary 
resident  status  would  not  be  terminated 
during  this  period,  the  decision  was 
made  that  applications  would  be 
accepted  until  the  end  of  the  forty-third 
month.  This  decision  was  made  based 
on  Congressional  intent  that  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA)  be  a  "liberal  and  generous" 
program. 

Ten  of  the  conmienters  also  noted  that 
8  CFR  245a.3(e)  should  have  been 
addressed  in  the  interim  rule  by 
changing  the  reference  to  "30  months" 
from  the  date  the  appUcation  for 
temporary  residence  was  approved  and 
adjudicated  on  the  basis  of  the  existing 
record.  This  was  an  oversight  by  the 
Service  and  the  final  rule  will  amend  8 
CFR  245a.3(e)  by  changing  "30  months" 
to  read:  "43  months". 

Three  of  the  commenters  expressed 
concern  regarding  the  forty  dollar  late 
filing  fee  on  applications  filed  on  or  after 
July  9, 1991,  the  date  of  publication  of 
the  interim  rule  in  the  Federal  Register. 
The  three  commenters  stated  that  the 
additional  fee  was  excessive,  and  that 
the  regulations  did  not  explain  how  this 
fee  was  arrived  at.  The  conmienters  also 
encouraged  the  INS  to  provide  for 
outreach  to  those  who  missed  their 
original  deadline. 

The  forty  dollar  late  filing  fee  was 
based  on  estimated  additional 
administrative  costs,  which  include,  but 
are  not  limited  to,  mailers  to  each 
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eligible  applicant  who  has  not  yet  filed 
an  application  for  adjustment  from 
temporary  to  permanent  residence;  cost 
of  changing  the  message  on  the  800 
information  number  revision  of  Form 
M-306;  staff  time  for  responding  to 
status  inquiries,  re-opening  and  re- 
adjudicating  denials,  etc.  It  is  the 
opinion  of  the  Service  that  additional 
outreach  is  not  necessary,  as 
approximately  96%  of  those  eligible  to 
file  have  applied  for  adjustment  to 
permanent  residence.  Of  those  who 
have  failed  to  apply,  it  is  estimated  that 
approximately  6,000  have  adjusted  to 
permanent  resident  status  by  other 
means.  The  Service  continues  to  accept 
some  500  applications  weekly.     . 

List  of  Subjects 


JMI 


8  CFR  Part  103 

Ahens,  Delegation  of  authority 
(Government  agencies).  Fees. 

8  CFR  Part  245a 

Administrative  practice  and 
procedures.  Aliens. 

Accordingly,  under  the  authority  of  5 
U.S.C.  522,  522a;  8  U.S.C.  1101. 1103. 
1201. 1255a.  1255a  note,  1304;  31  U.S.C. 
9701;  E.0. 12356,  47  FR  14874, 15557;  3 
CFR.  1982  Comp.,  p.  166;  and  8  CFR  part 
2.  the  interim  rule  amending  8  CFR  parts 
103  and  245a.  which  was  published  in 
the  Federal  Register  at  56  FR  31060- 
31061  on  July  9, 1991,  is  adopted  as  a 
final  rule  with  the  following  changes: 

PART  245a~ADJUSTiyiENT  OF 
STATUS  TO  THAT  OF  PERSONS 
ADMITTED  FOR  LAWFUL 
TEMPORARY  OR  PERMANENT 
RESIDENT  STATUS  UNDER  SECTION 
245A  OF  THE  IMMIGRATION  AND 
NATIONALITY  ACT.  AS  AMENDED  BY 
PUB.  L  99-603,  THE  IMMIGRATION 
REFORM  AND  CONTROL  ACT  OF 
1986,  AND  PUB.  L  100-204,  SECTION 
902 

1.  The  authority  citation  for  part  245a 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1255a  and 
1255a  note. 

§245a.3    [Amended] 

2.  In  S  245a.3,  paragraph  (e)  is 
amended  in  the  last  sentence  by  revising 
the  reference  to  "30  months"  to  read:  "43 
months". 

Dated:  {anuary  17, 1992. 
Gene  McNary. 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  92-2443  Filed  1-31-92;  8:45  am) 
MUJNQ  COOC  4410-1»4I 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 

Servicd 

9  CFR  Part  78 
[Docket  91-1781 

Validated  Brucellosis-Free  States 

AQENCY:  Animal  and  Plant  Health 
Inspecrton  Service.  USDA. 
action:  Affirmation  of  interim  rule. 

SUMMAftY:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  swine  by  adding 
Hawaii  and  New  Mexico  to  the  list  of 
validated  brucellosis-free  States.  We 
determined  that  they  meet  the  criteria 
for  classification  as  validated 
brucellbsis-free  States.  The  action 
relieved  certain  restrictions  on  moving 
breediiig  swine  from  Hawaii  and  New 
Mexico. 

EFFECTIVE  DATE:  March  4. 1992. 
FOR  FUirrHER  INFORMATION  CONTACT: 
Dr.  Delorias  M.  Lenard,  Senior  Staff 
Veterinarian,  Swine  Diseases  Staff,  VS. 
APHIS;  USDA,  room  736,  Federal 
Buildii^,  6505  Belcrest  Road, 
Hyattsiille,  MD  20782,  (301)436-7767. 
SUPPLSMENTARY  INFORMATION: 

Background 

In  an  interim  rule  published  in  the 
Federal  Register  and  effective  on 
September  10, 1991  (56  FR  46108-46109. 
Dockej  Number  91-114).  we  amended 
the  bnlcellosis  regulations  in  9  CFR  part 
78  thai  prescribe  conditions  for  the 
interstpte  movement  of  cattle,  bison, 
and  swine,  by  adding  Hawaii  and  New 
Mexico  to  the  Hst  of  validated 
brucellosis-free  States  in  §  78.43. 

Consents  on  the  interim  rule  were 
required  to  be  received  on  or  before 
November  12, 1991.  We  did  not  received 
any  comments.  The  facts  presented  in 
the  intfcrim  rule  still  provide  a  basis  for 
the  rule. 

'  Executive  Order  12291  and  Regulatory    . 
FlexiWlity  Act 

Wa  are  issuing  this  rule  in 
confoBmance  with  Executive  Order 
12291;  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
comp9ed  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
millio^;  will  not  cause  a  major  increase 
in  coal  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
signiQcant  adverse  effect  on 


competition,  employment,  investment,      y 
productivity,  irmovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Swine  herd  owners  in  Hawaii  and 
New  Mexico  are  affected  by  this  action, 
which  allows  breeding  swine  to  be 
moved  interstate  from  Hawaii  and  New 
Mexico  without  being  tested  for 
brucellosis.  Approximately  200  swine 
are  tested  annually  for  brucellosis  in 
Hawaii  and  New  Mexico,  at  an  average 
cost  to  the  seller  of  $5.00  per  test,  in 
order  to  be  eligible  for  interstate 
movement.  Using  these  numbers,  we 
estimate  that  removing  the  testing 
requirement  will  result  in  a  potential 
annual  savings  of  $1,000  for  swine  herd 
owners  in  Hawaii  and  New  Mexico.  Of 
the  approximately  3,000  swine  herd 
owners  nationwide  who  regularly  ship 
breeding  swine  interstate, 
approximately  6  regularly  ship  breeding 
swine  interstate  from  Hawaii  and  only 
one  from  New  Mexico.  All  of  these  herd 
owners  would  be  considered  small 
entities. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]. 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases,  Brucellosis,  Cattle, 
Hogs,  Quarantine,  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  amending  9  CFR  78.43  that  was 
published  at  56  FR  46106'46109  on 
September  10. 1991. 
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Aulfaaiity:  21  U.S.C  lll-114a-l.  114g.  115, 
117. 12a  12t  123-126, 134b.  134f.  7  CTR  2.17. 
2.51.  and  371.2(d). 

Done  in  Washington.  DC  this  29th  day  of 
{anuaiy  1992. 

RobartMeiUnd. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  92-2500  FUed  1-31-92: 6:45  am] 

nUJNQ  CODE  t410-a4-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

rOockct  No.  S1-CE-84-AO;  Ammdment  3»- 
8173;  AD  91-24-15] 

Airworthiness  Directives;  Beecti 
Models  1900  and  1900C  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting 
Airworthiness  Directive  (AD)  91-24-15, 
which  was  previously  made  effective  by 
individual  letter  as  to  all  known  U.S. 
owners  and  operators  of  certain  Beech 
Models  1900  and  1900C  airplanes.  The 
AD  specified  a  modification  to  the 
instrument  air  plumbing  to  improve  cold 
weather  operation  by  draining 
accumulated  moisture  in  the  system. 
The  Federal  Aviation  Administration 
{FAA)  recendy  became  aware  of  several 
reports  of  instrument  air  system  failure 
on  the  affected  airplanes  because 
moisture  accumulated  in  the  instrument 
air  system  plumbing  and  froze.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  surface  deice 
system  failure,  which  could  result  in 
aerodynamic  problems  leading  to  loss  of 
control  of  the  airplane. 
DATES:  Effective  March  2. 1992,  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
priority  letter  AD  91-24-15,  issued 
November  18, 1991.  which  contained  this 
amendment.  The  incorporation  by 
reference  of  certain  publications  Hsted 
in  the  regulations  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
March  2, 1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation, 
Commercial  Service,  Department  52. 
P.O.  Box  85,  Wichita.  Kansas  67201- 
0085:  Telephone  (316)  676-7111.  This 
information  may  also  be  examined  at 
the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 


Rules  Docket  91-CE-84-AD.  room  1558, 

601  E.  12th  Street.  Kansas  City.  Missouri 

64106. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Dale  Vassalli,  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  room  100,  Mid-Continent 
Airport  Wichita,  Kansas  67209; 
Telephone  (316)  946-4132:  Facsimile 
(316)  946-4407. 

SUPPLEMENTARY  INFORMATION:  On 
November  18. 1991,  priority  letter  AD 
91-24-15  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  Beech  Models 
1900  and  1900C  airplanes.  The  AD 
required  a  modification  to  the 
instrument  air  plumbing  in  accordance 
with  the  instructions  in  Beech  Service 
Bulletin  (SB)  No.  2428,  dated  October 
1991.  on  certain  Beech  Models  1900  and 
1900C  airplanes  that  had  not  co.iiplied 
with  Beech  SB  No.  2398.  dated 
November  1991,  or  do  not  have  the 
following  installed:  Kit  Nob.  114-9036-1 
S  and  114-9038-3  S,  or  Kit  Nos.  114- 
9038-5  S  and  114-9038-7  S. 

This  AD  was  issued  because  of 
several  reports  of  instrument  air  system 
failure  on  the  affected  airplanes.  These 
airplanes  are  type  certificated  for  flight 
into  knovMi  icing  conditions  and  use 
instrument  air  to  operate  the  surface 
deice  boot  system.  The  surface  deice 
boot  system  and  air-driven  instruments 
will  still  operate  during  loss  of 
instrument  air  from  one  engine; 
however,  loss  of  instrument  air  from 
both  engines  would  shut  down  the 
surface  deice  boot  system  and  air-driven 
instruments.  It  is  possible  that  moisture 
could  freeze  and  block  both  instrument 
air  sources,  thereby  preventing  the 
surface  deice  boot  system  from 
operating.  In  this  situation,  ice  can  form 
on  the  airplane  in  freezing  conditions, 
which  could  cause  aerodynamic 
problems  leading  to  loss  of  control  of  the 
airplane. 

The  compliance  time  in  this  AD  is 
presented  in  calendar  time.  The  reasons 
for  calendar  time  are  (1)  to  assure  that 
the  modification  is  accomplished  before 
the  extreme  cold  weather  since  the 
unsafe  condition  would  occur  in  freezing 
conditions;  and  (2)  avoid  inadvertent 
grounding  of  the  affected  airplanes 
because  the  usage  rate  varies 
throughout  the  fleet,  i.e.,  one  operator 
may  utilize  the  airplane  25  hours  time- 
in-service  (TIS)  in  one  week  while 
another  operator  might  not  utilize  the 
airplane  25  hours  TIS  is  one  month. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 


interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  to  all  known 
U.S.  owners  and  operators  of  airplanes. 
These  conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal  Rej^ster 
as  an  amendment  to  {  39.13  of  part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  ejects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  majOT 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39  • 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  ll.aa 

S  39.13    [AmendMll 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD; 
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91-24-15  Beech:  Amendment  39-8173;  Docket 
No.  91-C:E-84-AD. 
Applicability:  The  model  airplanes  listed 
below,  certificated  in  any  category,  that  have 
not  incorporated  Beech  Service  Bulletin  (SB) 
No.  2398,  dated  November  1991.  or  have  not 
installed  the  following:  Kit  Nos.  114-9038-1  S 
and  114-9038-3  S,  or  Kit  Nos.  114-9038-5  S 
and  11+-9038-7  S. 


Issued  in  Kansas  City.  Missouri,  on  January 
22. 199i 

Bobby  W.  Sexton, 

Acting  hianager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  92-2436  Filed  1-31-92;  8:45  am) 
MLLWO  COOC  4*tO-1»-M 


1900 

1900C 

1900C 

1900C  Military  (C12J) 


Serial  Nos. 


UA-2  and  UA-3  wftt)  Kit 
Nos.  114-9016-1  S  and 
114-9016-3  S  installed. 

UB-1  thfougti  UB-74  wttti 
Kit  Nos.  114-9016-1  S 
and  114-9016-3  S  in- 
stalled. 

UC-I  throosti  UC-162. 

UD-1  through  UD-6. 


JMI 


Compliance:  Required  within  the  next  30 
calendar  days  after  receipt  of  this  AD,  unless 
already  accomplished. 

To  prevent  aerodynamic  problems  caused 
by  ice  formation  that  could  lead  to  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  Modify  the  plumbing  on  both  sides  of 
the  instrument  air  system  in  accordance  with 
the  Accomplishment  Instructions  of  Beech 
Service  Bulletin  No.  2428,  dated  October  1991. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 

,  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compHance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road,  Room 
100,  Mid-Continent  Airport,  Wichita  Kansas 
67209.  Tne  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certificatior.  Office. 

(d)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  Beech 
Service  Bulletin  No.  2428,  dated  October  1991. 
Tnis  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFE  part  51.  Copies  may  be  obtained 
from  the  Beech  Aircraft  Corporation, 
Commercial  Service,  Department  52,  P.O.  Box 
85,  Wichita,  Kansas  67201-00a5.  Copies  may 
be  inspected  at  the  FAA,  Central  Region, 
Off.ce  of  the  Assistant  Chief  Counsel,  room 
1558,  601  E.  12th  Street,  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  NW.;  room  8401, 
Washington,  DC. 

(e)  This  amendment  (39-8173)  becomes 
effective  on  March  2, 1992.  as  to  all  persons 
except  those  persons  to  whom  it  was  made 
immediately  effective  by  priority  letter  AD 
91-24-15,  issued  November  18, 1991,  which 
contained  this  amendment. 


14CFRPart39 

[Docfctt  Mo.  91-NM-197-AD;  Amendment 
39-t1S2:  AD  91-20-511 

Airworthiness  Directives;  Boeing 
Model  747-200, 747-300,  and  747-400 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


SUMMViRY:  This  action  publishes  in  the 
FedeiBl  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
T91-2D-51,  which  was  made  effective 
previously  to  all  known  U.S.  owners  and 
operators  of  certain  Boeing  Model 
747- Jo.  747-300,  and  747^00  series 
airpliies  by  individual  telegrams.  This 
AD  requires  repetitive  inspections  of  the 
engine  number  two  and  engine  number 
three  upper  strut  wing  leading  edge 
comp|artments;  repetitive  inspections  of 
the  strut  drains  to  verify  that  the  drains 
are  npt  obstructed;  and  corrective 
action,  if  necessary.  This  amendment  is 
prompted  by  a  P.re  within  engine  strut 
number  two  of  a  Boeing  Model  747-400 
seriei  airplane.  The  actions  specified  by 
this  k^  are  intended  to  prevent  a  fire 
with^  the  engine  strut. 
DAT«S:  Effective  February  18, 1992,  to  all 
perscjns  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
telegraphic  AD  T91-20-51,  issued 
September  24, 1991,  which  contained 
this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  February 
18, 1692. 

AODltESSES:  The  appUcabls  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98134.  This  information  may  be 
exatiined  at  the  FAA,  Transport 
Airplane  Directorate,  Rulies  Docket  No. 
91-NM-197-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  federal  Register,  1100  L  Street  NW., 
rooai  8401,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jon  Regimbal,  Aerospace  Engineer, 
Seattle  Aircraft  Certification  Office. 
Propulsion  Branch,  ANM-140S;  FAA. 
Transport  Airplane  Directorate,  1601 


Lind  Avenue  SW.,  Renton,  Washington    " 
98055-4056,  telephone  (206)  227-2687. 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On 
September  24. 1991,  the  FAA  issued 
telegraphic  AD  T91-20-51.  applicable  to 
certain  Boeing  Model  747-200.  747-300. 
and  747-400  series  airplanes,  which 
requires  repetitive  inspections  of  the 
engine  number  two  and  engine  number 
three  upper  strut  wing  leading  edge 
compartments  and  of  the  strut  drains  to 
veri^  that  the  drains  are  not  obstructed, 
and  corrective  action,  if  necessary.  That 
action  was  prompted  by  a  fire  within 
engine  stmt  number  two  on  a  Boeing 
Model  747-400  series  airplane.  Although 
the  investigation  is  continuing,  the  fire 
appeared  to  have  been  caused  by 
electrical  arcing  between  the  engine 
number  one  electrical  power  feeder 
cable  and  the  engine  number  two  fuel 
feed  line  in  the  upper  strut  wing  leading 
edge  compartment  of  engine  strut 
number  two.  Arcing  could  result  froni 
chafuig  or  other  damage  to  the  electrical 
power  feeder  cables.  Arcing  in  this 
location  can  create  a  hole  in  the  fuel 
tube  and  provide  a  simultaneous 
ignition  source.  This  condition,  if  not 
corrected,  could  result  in  a  fire  within 
the  engine  strut. 

Since  similarities  exist  between  the 
number  two  engine  8tr.it  and  the  number 
three  engine  strut  installations,  and 
between  the  Model  747-400  and  certain 
Model  747-200  and  747-300  engine  strut 
installations,  this  potential  unsafe 
condition  may  exist  with  regard  to  these 
installations  on  these  airplane  models. 
When  engine  strut  number  two  was 
inspected  after  the  strut  fire,  the 
flammable  fluid  drains  in  the  strut  were 
found  to  be  blocked.  Such  blockage 
would  lead  to  the  collection  of  fuel 
within  the  strut  which  increases  the  risk 
of  fire.  Sufficient  similarities  exist 
between  the  strut  drain  installation  on 
all  four  stints  of  the  affected  airplanes 
such  that  this  potential  problem  may 
exist  with  regard  to  all  strut  drains  on 
these  airplanes. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
24A2168,  dated  September  24. 1991, 
which  describes  procedures  to  inspect 
the  power  feeder  cables  to  detect 
chafing  or  damage  to  the  fuel  supply 
tube  and  procedures  to  ascertain 
whether  the  clearance  between  the 
engine  fiiel  supply  tube  and  the 
electrical  power  feeder  cables  is 
adequate. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
FAA  issued  telegraphic  AD  T91-20-51  to 
require  repetitive  inspections  of  the 
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engine  number  two  and  engine  number 
three  upper  strut  wing  leading  edge 
compartments  for  chafing  or  other 
damage  to  the  fuel  supply  tube  and  the 
electrical  power  feeder  cables,  and  to 
determine  whether  there  is  sufficient 
clearance  between  the  engine  fuel 
supply  tube  and  the  electrical  power 
feeder  cables.  The  AD  also  requires 
repetitive  inspections  of  the  strut  drains 
to  verify  that  the  drains  are  not 
obstructed.  Correction  of  discrepancies 
found  tis  a  result  of  the  inspections  is 
required  prior  to  further  flight.  The 
required  actions  are  to  be  accomplished 
in  accordance  with  the  service  bulletin 
previously  described. 

Further,  this  AO  also  contains  a 
requirement  for  operators  to  submit  a 
report  to  the  FAA  of  the  conditions 
found  as  a  result  of  the  inspections  of 
the  electrical  power  feeder  cables  and 
the  engine  fuel  supply  tube. 

Since  it  was  foimd  that  immediate 
corrective  action  was  required,  notice 
and  prior  public  comment  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  on 
September  24, 1991,  to  all  known  U.S. 
owners  and  operators  of  certain  Boeing 
Model  747-200,  747-300,  and  747-400 
series  airplanes.  These  conditions  still 
exist,  and  the  AD  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  §  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  make  it 
effective  to  all  persons. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 


and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  10e(g];  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-20-51.  Boeing:  Amendment  39-8152. 
Docket  91-NM-197-AD. 

Applicability:  Model  747-200  and  747-300 
series  airplanes,  line  numbers  679.  681.  685. 
688.  701.  702,  703,  711,  and  719;  and  Model 
747-400  series  airplanes,  line  numbers  696 
through  734,  inclusive;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fire  within  the  engine  strut, 
accomplish  the  following: 

(a)  Within  10  days  after  the  elective  date 
of  this  amendment,  inspect  the  electrical 
power  feeder  cables  and  the  engine  fuel 
supply  tube  in  engine  struts  two  and  three  for 
damage  or  chafing  and  minimum  clearance  of 
0.375  inch,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-24A2168,  dated 
September  24. 1991.  If  damage  is  found  or  if 
clearance  is  not  within  the  specified  limits, 
prior  to  further  flight,  repair  any  damage  in 
accordance  with  that  service  bulletin  and 
relocate  the  electrical  power  feeder  cables  so 
that  the  clearance  is  more  than  0.375  inch. 
Repeat  this  inspection  at  the  following 
intervals: 

(1)  If  the  clearance  is  less  than  0.75  inch, 
repeat  the  inspection  at  intervals  not  to 
exceed  500  flight  hours. 

(2)  If  the  clearance  is  0.75  inch  or  greater, 
repeat  the  inspection  at  intervals  not  to 
exceed  1,000  flight  hours. 

(b)  Within  10  days  after  the  effective  date 
of  this  amendment,  and  thereafter  at  intervals 
not  to  exceed  1.000  flight  hours,  perform  a 
test  of  the  strut  drainage  system  on  all  four 
engine  struts  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-24A2168,  dated 
September  24, 1991.  Correct  any 
discrepancies  prior  to  further  flight. 

(c)  Within  15  days  after  the  effective  date 
of  this  amendment  report  the  results  of  the 
initial  inspections  required  by  paragraph  (a) 
of  this  AD  to  the  Manager,  Propulsion 


Branch,  ANM-140S,  Seattle  Aircraft 
Certification  Office,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Ave  SW.,  Renton, 
Washington  98055-4056.  (Facsimile  messages 
may  be  sent  via  telephone  number  (206)  227- 
1181).  Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub.  L.  96- 
511)  and  have  been  assigned  O.MB  Control 
Number  2120-0056. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  O^ice  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspections  required  by  this  AD 
shall  be  done  in  accordance  with  Boeing 
Alert  Service  Bulletin  747  24A2168,  dated 
September  24, 1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707.  Seattle. 
Washington  98124.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton.  Washington: 
or  at  the  Office  of  the  Federal  Register.  1100  L 
Street  NW.,  room  8401.  Washington.  DC. 

(g)  This  amendment  (39-8152),  AD  91-20- 
51,  becomes  effective  February  18, 1992,  to  all 
persons  except  those  persons  to  whom  it  was 
made  immediately  effective  by  telegraphic 
AD  T91-20-51,  issued  September  24, 1991, 
which  contained  the  requirements  of  this 
amendment. 

Issued  in  Renton,  Washington,  on  January 
3, 1992. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-2437  Filed  1-31-92;  8:45  am) 

BtUJNO  CODE  4t10-19-M 


14  CFR  Part  39 

[Docket  Na  91-CE-42-AO;  Amendment  39- 
8002;  AO  91-10-01] 

Airworthiness  Directives;  Collins 
Traffic  Alert  and  Collision  Avoidance 
(TCAS)  II  (or  94)  Systems 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
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applicable  to  aircraft  equipped  with  the 
Collins  TCAS  II  (or  94)  system.  This 
action  supersedes  priority  letter  AD  91- 
10-01,  which  requires  disconnecting  the 
Traffic  Alert  and  Avoidance  system  in 
aircraft  equipped  with  the  Collins  TCAS 
II  [or  94]  system,  and  subsequent 
modification.  Since  issuance  of  priority 
letter  AD  91-10-01,  the  manufacturer 
has  issued  a  revision  to  the  service 
information  that  is  also  an  acceptable 
method  of  compliance.  The  original 
issue  of  the  service  information  remains 
an  acceptable  method  of  compliance. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  altitude  deviations, 
which  could  result  in  unnecessary  pilot/ 
controller  communication  and  controller 
distraction. 

dates:  Effective  March  10, 1992.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  March  10, 1992.  Conunents 
for  inclusion  in  the  Rules  Docket  must 
be  received  on  or  before  April  15. 1992. 
ADOKESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  Rockwell  International  Avionics 
Group.  400  Collins  Road  NE..  Cedar 
Rapids,  Iowa  52498.  This  information 
may  also  be  examined  at  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  this  AD  in  triplicate  to  the 
Federal  Aviation  Administration  (FAA), 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel.  Attention:  Rules  Docket 
91-CE-42-AD,  room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 
FOn  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  L  Klapprott,  Systems  and 
Equipment  Branch  Manager,  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  room  100,  Mid- 
Continent  Airport.  Wichita,  Kansas 
67209;  Telephone  (316)  946-4416. 
SUPPLEMENTARY  INFORMATION:  There 

have  been  several  reports  of  Traffic 
Alert  and  Collision  Avoidance  System 
(TCAS)  problems  on  aircraft  that  are 
equipped  with  the  Collins  TCAS  n  (or 
94)  system.  The  crew  members  of  the 
involved  aircraft  report  that  targets 
suddenly  appear  or  are  moving  at  a  very 
high  rate  of  speed  toward  their  aircraft, 
which  causes  a  traffic  advisory  (TA)  or 
resolution  advisory  (RA).  This  situation 
results  when  two  TCAS  equipped 
aircraft  are  in  the  same  vicinity  of  a 
Mode  S  equipped  aircraft,  and  one  of  the 
TCAS  aircraft  is  at  the  same  altitude. 
Under  these  circumstances,  it  is  possible 
for  the  TCAS  aircraft  at  the  same 
altitude  to  misinterpret  the  reply  evoked 
by  the  other  TCAS  aircraft  as  a  Mode  S 
reply.  This  results  in  the  Mode  S  aircraft 
appearing  closer  than  it  actually  is  and  a 
TA  01  RA  being  displayed  to  the  crew. 


This  causes  the  crew  to  quickly  change 
altitude,  which  could  result  in  an 
undesirable  disruption  of  the  Air  Traffic 
Control  System. 

As  a  result,  the  FAA  issued  priority 
letter  AD  91-10-01  on  May  2, 1991.  and 
made  it  effective  immediately  as  to  all 
known  U.S.  owners  and  operators  of 
aircraft  equipped  wi*h  the  Collins  TCAS 
II  (or  W)  systems.  The  AD  requires 
disconnecting  the  TCAS  II  (or  94) 
system,  and  subsequent  modification  in 
accordance  with  the  instructions  in 
ColliiM  Service  Bulletin  (SB)  C,  dated 
April  24, 1991.  or  SB  No.  7.  dated  April  4, 
1991.  whichever  is  applicable.  Since  that 
time,  Collins  has  issued  SB  C,  Revision 
1.  and  SB  No.  7,  Revision  1.  both  dated 
May  ao.  1991. 

The  FAA  has  determined  that  the 
actions  required  by  AD  91-10-01  must 
still  be  accomplished  and  that  the 
original  version  of  the  service 
infonbation  or  the  revision  may  be  used. 
Sincejthe  condition  described  is  likely  to 
exist  or  develop  in  other  aircraft 
equipped  with  Collins  Traffic  Alert  and 
Collision  Avoidance  System  II  (or  94) 
systems  of  the  same  type  design,  this 
AD  Will  retain  the  requirements  of 
priority  letter  AD  91-10-01,  but  allow 
the  modification  to  be  accomplished  in 
accordance  with  the  instructions  in 
either  with  the  instructions  in  Collins 
Service  Bulletin  (SB)  C,  dated  April  24. 
1991.  or  No.  7,  dated  April  4. 1991, 
whichever  is  applicable;  or  Collins  SB  C 
Revision  1,  or  SB  No.  7,  Revision  1.  both 
dated  May  20, 1991,  whichever  is 
applicable.  This  action  will  supersede 
prioHty  letter  AD  91-10-01. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  fiotice  and  public  procedure  hereon 
are  impracticable  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days.  Although 
this  action  is  in  the  form  of  a  final  rule 
that  Involves  requirements  affecting 
immediate  flight  safety  and.  thus,  was 
not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  this 
rule.  [Interested  persons  are  inVited  to 
comiient  on  this  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  will  be 
considered  and  this  rule  may  be 
ameiided  in  Ught  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 


evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  at  the  address  given 
above.  A  report  that  summarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  fmal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  fmal 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authonty 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  33— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C  1354(a),  1421.  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

91-10-01    Collins:  Amendment  39-8002; 
Docket  No.  91-C:E-42-AD. 

Applicability:  All  aircraft  equipped  with 
the  Traffic  Alert  and  Collision  Avoidance 
(TCAS)  U  (or  94)  systems  that  are  installed  in. 
but  not  limited  to,  the  following  aircraft, 
certificated  in  any  category: 

Boeing  727,  727C,  727-100/100C/200/200F 
airplanes;  Boeing  747-100,  200,  SR,  SP 
airplanes;  McDonnell  Douglas  DC9-ei/82/83/ 
87  and  MD-88  airplanes;  Aerospatialle 
ATR42-200/300  airplanes;  Lockheed  LlOll- 
385-1  airplanes;  DeHavilland  DHC-7 
airplanes;  Saab  SF340A/B  airplanes;  and 
Shorts  Brothers  SD3-60  airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  altitude  deviations,  which  could 
result  in  unnecessary  pilot/controller 
communication  and  controller  distraction, 
accomplish  the  following: 

(a)  Within  the  next  25  hours  time-in-service 
(TIS)  after  the  effective  date  of  this  AD. 
unless  already  accomplished  (priority  letter 
AD  91-10-01),  accomplish  the  following: 

(1)  Pull  and  band  the  circuit  breaker  that 
applies  electrical  power  to  the  TCAS  II  (or 
94)  system. 

(2)  Fabricate  a  placard  with  the  following 
words  in  V*  inch  high  letters:  "TCAS  II 
Inoperative"  or  "TCAS  94  Inoperative"  as 
appropriate.  Install  this  placard  adjacent  to 
the  TCAS  control  unit  within  the  pilot's  clear 
view  and  operate  the  aircraft  accordingly. 

(b)  Reactivation  of  the  TCAS  II  (or  94) 
system  must  be  accomplished  after 
modification  of  the  Collins  TTR-920 
Computer  in  accordance  with  Collins  Service 
Bulletin  (SB)  C,  dated  April  24, 1991,  or  No.  7, 
daled  April  4, 1991,  whichever  is  appHcable, 
or  Collins  SB  C,  Revision  1.  or  SB  No.  7, 
Revision  1.  both  dated  May  20, 1991, 
whichever  is  applicable.  This  reactivation 
must  be  accomplished  in  accordance  with  a 
schedule  acceptable  to  the  administrator. 

(c)  Within  the  next  30  days  after  the 
effective  date  of  this  AD,  unless  already 
accomplished  (priority  letter  AD  91-10-01), 
the  airlines  operating  the  aircraft  affected  by 
this  AD  must  submit  to  the  FAA  for  approval, 
a  schedule  for  reactivation  of  the  TCAS  II  (or 
94)  system. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

(f)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  Collins 


Service  Bulletin  (SB)  C.  dated  April  24, 1991, 
or  Collins  SB  No.  7,  dated  April  4, 1991. 
whichever  is  applicable:  or  whichever  of  the 
following  two  revised  service  bulletins  that  is 
applicable:  SB  C,  Revision  1,  which 
incorporates  the  following  pages: 


Pages 

Issue  level 

Date 

4  and  5 

Revision  1 

May  20.  1991. 
AprH24,  1991. 

1,2,  3  and  6 

Original 

or  Collins  SB  No.  7.  Revision  1,  which 
incorporates  the  following  pages: 


Pages 


1,4  and  8 

2.  3,  5,  6,  7, 

and9 

through  34. 


Issue  level 


Revision  1 . 
Original 


Data 


May  20,  1991 
April  4,  1991 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Rockwell  International,  Avionics  Group. 
400  Collins  Road,  NE.,  Cedar  Rapids,  Iowa 
52498.  Copies  may  be  inspected  at  the  FAA, 
Central  Region.  Office  of  the  Assistant  Chief 
Counsel,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street,  NW..  Room 
8401.  Washington.  DC. 

(g)  This  amendment  (39-8002)  supersedes 
Priority  Letter  AD  91-10-01. 

(h)  This  amendment  (3&-8002)  becomes 
effective  on  March  18, 1992. 

Issued  in  Kansas  City,  Missouri,  on  January 
24, 1992. 

Bairy  D.  Clements. 

Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  92-2458  Filed  1-31-92;  8:45  am) 

BILUNQ  CODE  4«10-1>-M 


14  CFR  Part  39 

[Docket  No.  91-NM-126-AD;  Amendment 
39-8144;  AD  92-02-08] 

Alrworthlnes*  Directives;  IWcDonnell 
Dougias  Model  DC-IO  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-10  series  airplanes,  which  currently 
requires  structural  inspections,  reporting 
of  the  inspection  results,  and  repair  or 
replacement  as  necessary,  to  ensure 
continued  airworthiness  as  these 
airplanes  approach  the  manufacturer's 
original  fatigue  design  life  goal.  This 
amendment  requires  the  modification  of 


the  existing  sampling  program:  to:  (a) 
require  additional  visual  inspections  of 
all  Principal  Structural  Elements  (PSEs) 
on  certain  airplanes,  (b)  include 
expanded/modified  PSEs,  (c)  revise  the 
reporting  requirements,  and  (d)  increase 
the  sample  size.  This  amendment  is 
prompted  by  new  data  submitted  by  the 
manufacturer  indicating  that  additional 
inspections  and  an  expanded  sample 
size  are  necessary  to  increase  the 
confidence  level  of  the  statistical 
program  to  ensure  timely  detection  of 
cracks  in  PSEs.  Such  cracking,  if  not 
detected  and  corrected,  could  result  in  a 
compromise  of  the  structural  integrity  of 
these  airplanes. 

DATES:  Effective  March  9. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  9, 
1992. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California  90801, 
Attention:  Business  Unit  Manager, 
Technical  Publications  and  Technical 
Administrative  Support  C1-L5B  (54-60). 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington; 
or  at  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach.  Cahfomia;  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW..  Room  8401,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Maureen  A.  Moreland,  Aerospace 
Engineer,  Airframe  Branch.  AJNM-121L. 
FAA,  Transport  Airplane  Directorate, 
Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street,  Long 
Beach,  California  90806-2425;  telephone 
(310)988-5238. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
89-22-10.  Amendment  3*-6330  (54  FR 
42291,  October  16. 1989),  which  is 
applicable  to  McDonnell  Douglas  Model 
DC-10  series  airplanes,  was  published 
in  the  Federal  Register  on  August  15. 
1991  (56  FR  40581J.  The  action  proposed 
to  (a)  require  additional  visual 
inspections  of  all  Principal  Structural 
Elements  (PSEs)  on  certain  airplanes,  (b) 
include  expanded/modified  PSEs,  (c) 
revise  the  reporting  requirements,  and 
(d)  increase  the  sample  size. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
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consideration  has  been  given  to  the 
comments  received. 

Two  commentere  concurred  with  the 
proposed  rule. 

Two  commenters  stated  that  proposed 
paragraph  (b)  needs  clarification  to 
indicate  that  it  is  the  May  1990  revision 
of  the  McDonnell  Douglas  Report  No. 
L2e-012,  DC-IO  Supplemental  Inspection 
Document  (SID),  which  is  to  be  followed 
when  reference  to  "that  document"  is 
used  to  specify  Volumes  II  and  III.  The 
FAA  concurs.  Paragraph  (b)  of  the  final 
rule  has  been  revised  accordingly. 
Additionally,  paragraph  (a)  has  been 
revised  to  clearly  identify  the  November 
1988  revision  of  the  SID  as  the  pertinent 
service  information  source. 

Three  commenters  recommended  that 
the  changes  called  out  in  the  proposed 
rule  be  issued  via  a  revision  to  AD  89- 
22-10.  The  FAA  does  not  concur.  The 
FAA's  current  policy  is  that,  whenever  a 
substantive  change  is  made  to  an 
existing  AD,  regardless  of  whether  the 
change  is  based  on  an  intentional 
change  or  the  correction  of  an 
unintentional  error,  the  AD  must  be 
superseded,  rather  than  revised. 
Substantive  changes  are  those  made  to 
any  instruction  or  reference  that  affects 
the  substance  of  the  AD,  and  includes 
part  numbers,  service  bulletin  and 
manual  references,  compliance  times, 
applicability,  methods  of  compliance, 
corrective  action,  inspection 
requirements,  and  effective  dates.  In  the 
case  of  this  AD  rulemaking  action,  the 
changes  being  made  to  existing  AD  are 
considered  substantive.  This 
superseding  AD  is  assigned  a  new 
amendment  number  and  new  AD 
number,  the  previous  amendment  is 
deleted  &om  the  system.  This  procedure 
facilitates  the  efforts  of  the  Principal 
Maintenance  Inspectors  in  tracking 
AD's  and  ensuring  that  the  affected 
operators  have  incorporated  the  latest 
changes  into  their  maintenance 
programs. 

One  commenter  requested  that  the 
proposed  AD  be  revised  to  permit 
repairs  to  be  accomplished  "in 
accordance  with  data  approved  by,  or 
acceptable  to.  the  FAA  Administrator." 
This  would  permit  approval  of  repairs 
by  Designated  Engineering 
Representatives  (DERs)  of  the 
McDonnell  Douglas  Corporation  or  by 
organizations  which  hold  SFAR  36 
authorization.  The  FAA  does  not  concur. 
While  DERs  and  SFAR  36-authori2ed 
organizations  are  authorized  to 
determine  whether  a  design  or  repair 
method  complies  with  a  specific 
requirement,  they  are  not  authorized  to 
meike  the  discretionary  determination  as 
to  what  the  applicable  requirement  is. 
Further,  it  is  crucial  that  the  FAA,  as 


well  as  McDonnell  Douglas,  be  aware  of 
all  repairs  made  to  principal  structural 
elements  (PSEs)  or  to  their 
configuration,  and  that  damage 
tolerance  analysis  be  performed  on  each 
repair  to  establish  its  effect  on  the 
fatigue  life  of  the  affected  structure. 

One  operator  recommended  that  the 
AD  be  revised  to  provide  guidelines  or  a 
procedure  by  which  an  oprator  could 
accomplish  an  inspectrion  utilizing  a 
substitute  non-destructive  testing  [NDT] 
method  and  receive  credit  for 
inspections  that  were  accomplished  by 
that  method  prior  to  the  FAA  granting 
an  alternate  means  of  compliance.  The 
FAA  contends  that  the  system  currently 
in  place  addresses  this  concern.  The 
nature  of  the  SID  program  allows  the 
operator  to  schedule  the  inspection  of 
aircraft  anytime  between  the  start  date 
and  the  end  date.  If  an  alternative 
method  of  compliance  is  granted  for  a 
substitute  inspection  prior  to  the  end 
date  for  the  mandated  inspection,  an 
operator  may  take  retroactive  credit  for 
the  substitute  inspection,  provided  the 
inspection  was  accomplished  prior  to 
the  end  and  the  operator  can  produce 
documdntation  that  the  inspection  was 
conducted  in  accordance  with  the 
approved  substitute  inspection 
procedures. 

After  careful  Teview  of  the  available 
data,  including  the  comments  noted 
above,  the  Fj\A  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  423  Model 
DC-10  aeries  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  252  airplanes  of  U.S. 
registry  and  10  U.S.  operators  will  be 
affected  by  this  AD.  Incorporation  of  the 
Suppleinental  Inspection  Document 
progratn  into  an  operator's  maintenance 
program,  as  originally  required  by  AD 
89-22-10,  is  estimated  to  necessitate 
1,000  work  hours  (per  operator),  at  an 
average  labor  cost  of  $55  per  work  hour. 
Based  jon  these  figures,  the  cost  to  the  10 
affected  U.S.  operators  to  initially 
incorporate  the  SID  program  is 
esUmated  to  be  $550,000. 

The  incorporation  of  the  additional 
procedures  of  this  AD  action  requires 
approximately  250  additional  work 
hours  per  operator  to  accomplish,  at  an 
average  labor  cost  of  $55  per  work  hour. 
Based  on  these  figures,  the  cost  to  the  10 
affected  U.S.  operators  to  incorporate 
the  revisions  to  the  SID  program  is 
estimated  to  be  $137.50a 


The  recurring  inspection  cost,  as 
originally  required  by  AD  89-22-10.  is 
estimated  to  be  341  work  hours  per 
airplane  per  year.  The  procedures  added 
to  the  program  by  this  AD  action  require 
approximately  14  additional  work  hours 
per  airplane  per  year  to  accomplish.  The 
average  labor  charge  is  $55  per  work 
hour.  Based  on  these  figures,  the 
recurring  inspection  cost  impact  of  this 
AD  on  U.S.  operators  is  estimated  to  be 
$19,525  per  airplane  or  $4,920,300  for  the 
affected  U.S.  fleet. 

Based  on  the  above  figures,  the  total 
cost  impact  of  this  AD  is  estimated  to  be 
$5,057,800  for  the  first  year,  and 
$4,920,300  for  each  year  thereafter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1 )  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  nile"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES." 

Ust  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
am.ends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-[AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.&C.  1354(a),  1421  and  1423; 
49  U.SC.  106[g);  as'd  14  CFR  11.88. 

§39.13   [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6330  and  by 
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adding  the  following  new  airworthiness 
directive: 

82-02-08.  McDooimU  Douglas: 

Amendment  39-6144.  Docket  No.  91-NM- 
12&-AD.  Supersedes  AD89-22-10, 
Amendment  39-6330. 
Applicability:  Model  DC-10  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  continuing  structural 
integrity  of  these  airplanes,  accomplish  the 
following: 

(a)  Within  one  year  after  November  20, 
1989,  (the  effective  date  of  AD  89-22-10, 
Amendment  39-6330),  incorporate  a  revision 
into  the  FAA-approved  maintenance 
inspection  program  which  provides  for 
inspection  of  the  Principal  Structural 
Elements  (PSEs)  defined  in  section  2  of 
Volume  I  of  McDonnell  Douglas  Report  No. 
U6-012,  "DC-10  Supplemental  Inspection 
Document  (SID),"  dated  November  1988,  in 
accordance  with  section  2  of  Volume  III  of 
the  November  1988  document  The  non- 
destructive inspection  techniques  set  forth  in 
Volume  II  of  the  SID,  dated  November  1988, 
provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  AD.  All  inspection  results  (negative  or 
positive)  must  be  reported  to  McDonnell 
Douglas,  in  accordance  with  the  instructions 
of  section  2  of  Volume  DI  of  the  SID,  dated 
November  1988.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  die  Paperwork  Reduction  Act  of 
1980  (Pub.  L.  98-511)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

(b)  Within  8  months  after  the  effective  date 
of  this  AD  incorporate  a  revision  into  the 
FAA-upproved  maintenance  inspection 
program  which  provides  for  inspection  of  the 
Principal  Stnictural  Elements  (PSEs)  defined 
in  section  2  of  Volume  I  of  McDonnell 
Douglas  Report  No.  L26-012.  DC-10 
Supplemental  Inspection  Document  (SID), 
dated  May  1990.  in  accordance  with  section  2 
of  Volume  III  of  the  May  1990  document.  The 
non-destructive  inspection  techniques  set 
forth  in  section  2  and  section  4  of  Volume  II 
of  the  SiD,  dated  May  1990,  provide 
acceptable  methods  for  accoinplishing  the 
i.ispections  required  by  this  AD.  All 
inspection  results  (negative  or  positive)  must 
be  reported  to  McUonnel!  Douglas,  in 
accordance  with  the  instructions  of  section  2 
of  Volume  III  of  the  SID,  dated  May  1990. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1990  (Pub.  L  96- 
511)  and  have  been  assigned  OMB  Control 
Number  2120-0056. 

(c)  Cracked  stracture  detected  during  the 
inspections  required  by  paragraphs  (a)  and 
(b)  of  this  AD  must  be  repaired  before  further 
flight,  in  accordance  with  a  method  approved 
by  the  Manager,  Los  Angeles  Aircraft 
Certification  Office.  FAA,  Transport  Airplane 
Directorate. 

(d)  Special  flight  pennits  may  be  issued  in 
ticcordance  with  FAR  21.197  and  21.199  to 


operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Los  Angeles 
ACO. 

(f)  The  inspection  requirements  shall  be 
done  in  accordance  with  McDonnell  Douglas 
Report  No.  L2&-012,  DC-10  Supplemental 
Inspection  Doomient  (SID),  dated  May  1990, 
which  incorporates  the  following  list  of 
effective  pages: 
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Volume  lU.  in  its  entirety  (sections  1-2  and 
appendices  A-C),  is  dated  May  1990; 
however,  each  page  is  not  individually  dated. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
andl  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California  90801, 
Attention:  Business  Unit  Manager,  Technical 
Publications  and  Technical  Administrative 
Support  Cl-LSB  (54-60).  Copies  may  be 
inspected  at  the  F/WV,  Northwest  Mountain 
Region.  Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW..  Renton.  Washington:  or  at 
the  Los  Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach. 
California:  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW..  Room  8401. 
Washington.  DC, 

(g)  This  amendment  (39-8144,  AD  92-02-06) 
becomes  effective  March  9, 1992. 
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Issued  in  Renton,  Washington,  on 
December  27, 1991. 
lames  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  92-2438  Filed  1-31-92;  8:45  am] 

BtLUNQ  CODE  4t1«-1>4l 


14CFRPart39 

[Docket  No.  91-NM-148-AO;  Amendment 
39-<160;  AD  92-03-05] 

Airworthiness  Directives;  SAAB- 
SCANIA  IModels  SAAB  SF340A  and 
SAAB  340B  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  SAAB-SCANIA 
Models  SAAB  SF-340A  and  SAAB  340B 
series  airplanes,  which  requires 
modification  of  the  exit  and  dome  light 
assemblies.  This  amendment  is 
prompted  by  a  recent  design  review 
which  revealed  that  the  existing 
combinations  of  power  supply  loads  and 
the  in-flight  temperature  gradient  for  the 
power  packs  in  the  emergency  lighting 
system  can  lead  to  a  reduction  in  power 
pack  operating  time.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  premature  failure  of  the 
emergency  lights  after  an  emergency 
landing. 

DATES:  Effective  March  9, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  9. 
1992. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
SAAB-SCANIA  AB.  Product  Support,  S- 
581.88,  Linkoping,  Sweden.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  Rules 
Docket  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW., 
room  8401,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Wa^ington  98055^1056;  telephone  (206) 
,  227-2145;  fax  (206)  277-1320. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  SAAB-SCANIA  Models  SF- 


340A  and  SAAB  340B  series  airplanes, 
was  published  in  the  Federal  Register  on 
August  16, 1991  (56  FR  40813).  That 
action  proposed  to  require  modification 
of  the  exit  and  dome  light  assemblies. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Both  commenters  supported  the  rule. 

Since  issuance  of  the  Notice,  SAAB- 
SCANIA  has  issued  Revision  2  to 
Ser\'ice  Bulletin  34{>-33-030,  datgd 
September  27, 1991,  which  deletes 
certain  airplane  serial  numbers  that  are 
not  affected  by  this  modification  due  to 
a  different  cabin  configuration  in  these 
airplanes.  The  FAA  has  revised  the  final 
rule  to  cite  this  latest  revision  to  the 
service  bulletin  as  the  appropriate 
source  for  service  information. 
Furthermore,  since  the  revised  service 
bulletin  changes  the  applicability,  the 
final  rule  references  this  revised  service 
bulletin  for  appHcability. 

The  manufacturer  noted  that  the 
company's  name  should  be  written  as 
"SAAB-SCANIA"  or  "Saab-Scania." 
and  that  the  airplane  model  names 
should  be  referred  to  as  "SAAB 
SF340A"  and  "SAAB  340B."  The  FAA 
acknowledges  this  information  and  has 
revised  the  references  to  the 
manufacturer  and  airplane  models 
accordingly  throughout  the  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

It  is  estimated  that  121  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$297  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$42,592. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  arid  ' 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  reference, 
Safe^. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AMENDE0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  use.  106(g);  and  14  CFR  11.89. 

{39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-03-05.  SAAB-SCANIA:  Amendment  39- 
8160.  Docket  No.  91-NM-14&-AD. 

Applicability:  Models  SAAB  SF340A  and 
SAAB  340B  series  airplanes;  as  listed  in 
SAAB  Service  Bulletin  340-33-030,  Revision 
2,  dated  September  27, 1991;  certified  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  premature  failure  of  the 
emergency  lights  after  an  emergency  landing, 
accomplish  the  following: 

(a)  Within  120  days  after  the  effective  date 
of  this  AD,  modify  the  exit  and  dome  light 
assemblies,  in  accordance  with  SAAB 
Service  Bulletin  340-33-030,  Revision  2,  dated 
September  27, 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Notr.  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
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requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  SAAB 
Service  Bulletin  340-33-030,  Revision  2.  dated 
September  27. 1991,  which  contains  the 
following  list  of  effective  pages: 


Page  No 

Revision  level             Date 

1-2  4             

2 

September  27. 

6-7 

1 

1991. 
Aotil  23.1991 

3.  5,  S-10 

(original) (undated). 

JMI 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  SAAB-SCANIA  AB,  Product  Support,  S-' 
581.88,  Linkbping.  Sweden.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW,  room  8401, 
Washington,  DC. 

(e)  This  amendment  (39-8160),  AD  92-03- 
05,  becomes  effective  March  9, 1992. 

Issued  in  Renton,  Washington  January  9. 
1992. 

Darrell  M.  Pederson, 
A  cling  Manager,  Transport  A  irplane 
Directorate.  Aircraft  Certification  Service. 
[PR  Doc.  92-2503  Filed  1-31-92:  8:45  am] 

BILUNQ  COOE  4S10-1»4I 


14  CFR  Part  39 

(Docket  No.  91-NM-200-AD;  Amendment 
39-8153;  AD  92-02-16] 

AirworthineM  Directives;  Short 
Brottiers,  PLC,  Model  SD3-60  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Short  Brothers  Model  SD3- 
60  series  airplanes,  which  requires  a 
one-time  visual  inspection  of  the  rudder 
torque  tube  fitting  to  detect  signs  of 
exfoliation  corrosion,  and  repair,  if 
necessary:  and  an  application  of  pre- 
treatment  penetrant  and  corrosion 
preventative.  This  amendment  is 
prompted  by  reports  indicating  that  the 
rudder  torque  tube  fitting  has  been 
subject  to  exfoliation  corrosion.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  rudder 
torque  tube  fitting  and  reduced 
controllability  of  the  airplane. 
DATES:  Effective  March  9. 1992. 

The  corporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 


of  the  Federal  Register  as  of  March  9, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Short  Brothers,  PLC.  2011  Ciystal 
Drive,  suite  713,  Arlington,  Virginia 
22202-371$.  This  information  may  be 
examinediit  the  FAA.  Transport 
Airplane  IJirectorate.  1601  Lind  Avenue 
SW.,  Rentbn.  Washington;  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW.,  room  8401,  Washington.  DC, 
FOR  FURTIfER  INFORMATION  CONTACT: 
Mr.  Hank  Jenkins,  Standardization 
Branch,  ANM-lia;  telephone  (206)  227- 
2141;  fax  ^06)  227-1320.  Mailing 
address;  ^A,  Northwest  Mountain 
Region.  Transport  Airplane  Directorate, 
1601  Lind  iAvenue  SW..  Renton. 
Washington  98055-^056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Kegulations  to  include  an 
airworthiiess  directive  (AD)  that  is 
applicable  to  Short  Brothers  Model  SD3- 
60  series  airplanes,  was  published  in  the 
Federal  Register  on  October  23. 1991  (56 
FR  54810),  That  action  proposed  to 
require  a  one-time  visual  inspection  of 
the  rudder  torque  tube  fitting  to  detect 
signs  of  e^oliation  corrosion,  and 
repair,  if  necessary;  and  an  application 
of  pre-tref  tment  penetrant  and 
corrosion  [preventative. 

Interested  persons  have  been  afforded 
an  opport|inity  to  participate  in  the 
making  of  this  amendment.  Due 
consider^ion  has  been  given  to  the 
single  coijiment  received. 

The  coitimenter  agreed  with  the 
proposed  requirements  of  this  AD. 

After  cireful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  anq  the  public  interest  require  the 
adoption  iof  the  rule  with  the  changes 
previous^  described. 

It  is  esnmated  that  60  airplanes  of  U.S. 
registry  ^^i\\  be  affected  by  this  AD.  that 
it  will  take  approximately  5  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  pee  work  hour.  Based  on  these 
figures.  t|e  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$16,500. 

The  regulation  adopted  herein  will  not 
have  substantial  direct  effects  on  the 
States,  ot  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determiifed  that  this  final  rule  does  not 
have  su^icient  federalism  implications 
to  warrant  the  preparation  of  a 
Federaliim  Assessment. 


For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation.  Aircraft.  Aviation 
Safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39~[  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  (1354)(a),  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-02-16.  Short  Brothers:  Amendment 
39-8153.  Docket  91-NM-20O-AD. 
Applicability.  Model  SD3-60  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  rudder  torque  tube 
fitting  and  reduced  controllability  of  the 
'  airplane,  accomplish  the  following: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  perform  a  visual  inspection  of  the 
rudder  torque  tube  fitting  to  detect  signs  of 
exfoliation  corrosion,  in  accordance  with 
Short  Brothers  Service  Bulletin  SD360-55-17, 
dated  May  7, 1991. 

(b)  If  exfoliation  corrosion  is  found  as  a 
result  of  the  inspection  required  by  paragraph 
(a)  of  this  AD,  accomplish  the  following: 

(1)  Report  findings  of  exfoliation  corrosion 
to  Short  Brothers,  PLC,  in  accordance  with 
the  service  bulletin.  The  information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (Pub.  L.  96-511]  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

(2)  If  the  corrosion  is  within  the  limits 
specified  in  Part  B  of  the  service  bulletin, 
prior  to  further  flight,  remove  the  corrosion 
and  apply  pre-treatment  penetrant  and 
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corrosion  preventative  in  accordance  with 
the  service  bulletin. 

(3)  If  the  corrosion  exceeds  the  limits 
specified  in  Part  B  of  the  service  bulletin, 
prior  to  further  flight,  repair  in  a  manner 
approved  by  the  Manager,  Standardization 
Branch,  ANM-113,  FAA,  Transport  Airplane 
Directorate. 

(c)  If  no  signs  of  exfoliation  corrosion  are 
found  as  a  result  of  the  inspection  required 
by  paragraph  (a)  of  this  AD,  prior  to  further 
flight,  apply  pre-treatment  penetrant  and 
corrosion  preventative  in  accordance  with 
the  service  bulletin. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(f)  The  inspection  and  application 
requirements  of  this  AD  shall  be  done  in 
accordance  with  Short  Brothers  Service 
Bulletin  SD360-55-17,  dated  May  7. 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Short 
Brothers,  PLC,  2011  Crystal  Drive,  suite  713, 
Arlington,  Virginia  22202-3719.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  Room  8401, 
Washington,  DC. 

(g)  This  amendment  (39-8153),  AD  92-02- 
16,  becomes  effective  March  9, 1992. 

Issued  in  Renton,  Washington,  on  January 
3, 1992. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Sen'ice. 

[FR  Doc.  92-2435  Filed  1-31-92;  8:45  am] 
BIUJNG  CODE  4910-1»-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 
[Regulation  No.  4] 
RIN  0960-A021 

Federal  Old*Age,  Survivors,  and 
Disability  Insurance;  Payment  of 
Benefits  to  a  Child  Adopted  by  a   < 
Surviving  Spouse 

aoency:  Social  Security  Administration, 
HHS. 


action:  Final  rule. 


summary:  This  final  rule  amends  our 
regulations  to  reflect  section  5104  of 
Public  Law  101-508,  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  enacted  on 
November  5. 1990.  Section  5104 
amended  section  216(e)  of  the  Social 
Security  Act  (the  Act)  to  provide  that  a 
child  who  is  legally  adopted  by  an 
insured  person's  surviving  spouse  after 
the  insured's  death  may  be  entitled  to 
child's  insurance  bene^ts  if  the  child 
was  either  living  with  the  insured 
individual  or  receiving  at  least  one-half 
of  his  or  her  support  from  the  insured 
individual  at  the  time  of  the  death  of  the 
insured  individual.  The  provisions  of 
section  5104  were  effective  with  respect 
to  child's  insurance  benefits  payable  for 
months  after  December  1990,  but  only  on 
the  basis  of  applications  filed  on  or  after 
January  1, 1991. 

EFFECTIVE  DATE:  This  rule  is  elective  on 

February  3. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Cassandra  Bond,  Legal  Assistant  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore,  MD  21235.  (301) 
965-1794. 

SUPPLEMENTARY  INFORMATION!  Prior  to 
the  enactment  of  section  5104  of  Public 
Law  101-508,  a  child  legally  adopted  by 
an  insured  person's  surviving  spouse 
after  the  insured's  death  was  considered 
dependent  upon  the  insured  as  of  the 
date  of  death  if:  (1)  The  child  was  hving 
in  the  insured's  household  at  the  time  of 
the  insured's  death;  (2)  the  child  was  not 
receiving  regular  contributions  for  his  or 
her  support  from  someone  other  than  the 
insured  or  the  insured's  spouse,  or  from 
a  public  or  private  welfare  organization, 
at  the  time  of  the  Insured's  death;  and 
(3)  the  insured  had  started  adoption 
proceedings  before  he  or  she  died,  or  the 
surviving  spouse  of  the  insured  adopted 
the  child  within  2  years  of  the  insured's 
death.  As  noted  above,  section  5104  of 
Public  Law  101-508  amended  the  Act  so 
that  a  child  adopted  by  the  insured's 
surviving  spouse  after  the  insured's 
death  is  considered  dependent  if  the 
child  was  either  living  with  or  receiving 
one-half  support  from  the  insured  at  the 
time  of  the  death  of  the  insured.  Section 
5104  also  eliminated  the  requirement 
that  the  child  must  not  have  been 
receiving  regular  contributions  from  any 
source  other  than  the  insured  or  the 
insured's  spouse  at  the  time  of  the 
insured's  death.  Section  5104  did  not 
change  the  requirement  in  the  Act  that 
the  insured  must  have  started  adoption 
proceedings  before  he  or  she  died  or  the 
surviving  spouse  must  have  adopted  the 
child  within  2  years  of  the  insured's 
death.  This  fmal  rule  amends 
S  404.362(c)(1)  of  our  regulations  to 
reflect  this  statutory  change. 


Regulatory  Procedures 

We  are  publishing  this  rule  without 
prior  notice  and  public  comment  theron. 
The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Adminisfrative  Procedure  Act  (APA) 
notice  of  proposed  rulemaking  and 
public  comment  procedures  specified  in 
5  U.S.C.  553  in  the  development  of 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  comment 
requirements  when  an  agency  finds 
there  is  good  cause  for  dispensing  with 
such  procedures  on  the  basis  that  they 
are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest  We  have 
determined  that  under  5  U.S.C.  553(b)(B) 
good  cause  exists  for  waiver  of 
proposed  rulemaking  and  public 
comment  procedures  in  the  case  of  this 
rule  because  we  are  only  reflecting  a 
statutory  change.  This  change  is  not 
discretionary  and  does  not  involve  the 
setting  of  policy.  Therefore,  opportiinity 
for  prior  public  comment  is  unnecessary 
and  these  changes  to  our  regulations  are 
being  issued  as  a  fmal  rule. 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  the  issuance  of  this 
regulation  is  not  expected  to  result  in 
significant  costs.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act 

This  regulation  imposes  no  new    . 
reporting  or  recordkeeping  requirements 
subject  to  Office  of  Management  and 
Budget  clearance. 

Regulatory  Flexibility  A  ct 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  this  rule  will  affect  only 
individuals.  ' 

Therefore  a  regulatory  flexibihty 
analysis  as  provided  in  Public  Law  9&- 
354.  the  Regulatory  Flexibility  Act  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802.  Social  Security 
Disability  Insurance:  93.803,  Social  Security 
Retirement  Insurance;  and  93.805,  Social 
Security  Survivors  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure:  Death  benefits:  Disability 
beneHts;  Old-Age,  Survivors  and 
Disability  Insurance. 
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Dated:  October  11. 1991. 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 

Approved:  November  12. 1991. 
Louis  W.  Sullivaa. 
Secretary  of  Health  and  Human  Sen-ices. 

Part  404  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  404— FEDERAL  OLD-AGE. 
SURVIVORS.  AND  DISABIUTY 
INSURANCE  (1950-       ) 

1.  The  authority  citation  for  subpart  D 
of  part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  202.  203  (a)  and  (b),  205(a). 
216,  223,  228(aHe).  and  1102  of  the  Social 
Security  Act  42  U.S.C.  402.  403  (a)  and  (b). 
405(a),  416,  423.  428(aHe).  and  1302. 

2.  In  5  404.362.  paragraph  (c)(l)(i)  is 
revised:  paragraph  (c)(l)(ii)  is  removed; 
and  paragraph  (c)(l)(ui)  is  redesignated 
paragraph  (c)(l)(ii)  and  republished  to 
read  as  follows: 

§404.362    When  a  legally  adoptsd  cliM  Is 
nt 


(c)  Adoption  by  the  insured's 
surviving  spouse — (1)  General.  If  you 
are  legally  adopted  by  the  insured's 
surviving  spouse  after  the  insured's 
death,  you  are  considered  dependent 
upon  the  insured  as  of  the  date  of  his  or 
her  death  if — 

(i)  You  were  either  living  with  or 
receiving  at  least  one-half  of  your 
support  from-the  insured  at  the  time  of 
his  or  her  death;. and, 

(ii)  The  insured  had  started  adoption 
proceedings  before  he  or  she  died:  or  if 
the  insured  had  not  started  the  adoption 
proceedings  before  he  or  she  died,  his  or 
her  surviving  spouse  began  and 
completed  the  adoption  within  2  years 
of  the  insured's  death. 


(FR  Doc.  92-2495  Filed  1-31-92:  8:45  am] 
BflJJNQ  COOe  4tM-2»-M 

Food  and  Drug  Administration 

21  CFR  Part  177 

lDock»tNo.8SF-C4691 

Indirect  Food  Additives:  Polymers 

aqency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  polyestercartionate  resin 
produced  by  the  condensation  of  4,4'- 
isopropylidenediphenol,  cart>onyl 


chloride,  terephthaloyl  chloride,  and 
isophthajoyl  chloride  for  use  in  contact 
with  food.  This  action  is  in  response  to  a 
petition  filed  by  the  General  Electric  Co. 
DATES:  Effective  February  3, 1992; 
written  abjections  and  requests  for  a 
hearing  by  March  4. 1992.  The  Director 
of  the  office  of  the  Federal  Register 
approves  the  incorporations  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  of  certain 
publications  in  21  CFR  177.1585  (c)(1) 
and  [c)[2ti.  effective  February  3, 1992. 
ADDRESSES:  Written  objections  may  be 
sent  to  tke  Docliets  Management  Branch 
(HFA-3CP).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawti  Dr..  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Vir  Anaad,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-254-9500. 
SUPPtEWENTARY  INFORMATION:  In  a 
notice  ptblished  in  the  Federal  Register 
of  October  29. 1985  (50  FR  43795).  FDA 
announced  that  a  food  additive  petition 
(FAP  5B3898)  had  been  filed  by  the 
Gene.'-al  Electric  Co..  Pittsfield,  MA 
01201,  proposing  that  S  177.1589 
Polycaihonate  resins  (21  CFR  177.1850) 
be  amended  to  provide  for  the  safe  use 
of  polycarbonate  resins  produced  by 
condensation  of  4,4'- 
isopropfUdenediphenol.  carbonyl 
chloride,  terephthaloyl  chloride,  and 
isophthsloyl  chloride  for  use  in  contact 
with  food.  Upon  review  of  the  chemistry 
of  the  condensation  reaction  and  the 
composition  of  the  product,  the  agency 
concludied  that  the  new  copolymer  is  a 
polyestf  rcarbonate  resin  rather  than  a 
polycarbonate  resin.  Therefore,  in  a 
notice  published  in  the  Federal  Register 
of  May  a  1991  (58  FR  21388),  FDA 
amended  the  filing  notice  for  the  petition 
and  proposed  to  establish  a  new  food 
additive  regulation.  9  177.1585 
Polyestercarbonate  resins  (21  CFR 
177.158$),  rather  than  to  amend 
9  177.1$80  as  was  proposed  in  the 
original  filing  notice. 

In  its! evaluation  of  the  safety  of  this 
additive,  FDA  has  reviewed  the  safety 
of  both  the  additive  itself  and  the 
starting  materials  used  to  manufacture 
the  additive.  Although  the  additive  itself 
has  no!  been  found  to  cause  cancer,  it 
has  beSn  found  to  contain  residual 
amounts  of  methylene  chloride  which 
has  been  shown  to  cause  cancer  in  test 
animals.  Residual  amounts  of  reactants 
and  manufacturing  aids,  such  as 
methylene  chloride,  are  commonly  found 
as  contaminants  in  chemical  products, 
including  food  additives.  Therefore,  the 
agency  has  evaluated  the  potential 
ingestion  of  this  carcinogenic  substance 


from  its  use  in  polyestercarbonate  resins 
in  contact  with  food. 

I.  Detennination  of  Safety 

Under  section  409(c)(3)(A)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348(c)(3)(A)).  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  the  additive  is  safe  for 
the  use.  The  concept  of  safety  embodied 
in  the  Food  Additives  Amendment  of 
1958  is  explained  in  the  legislative 
history  of  the  provision:  "Safety  requires 
proof  of  a  reasonable  certainty  that  no 
harm  will  result  from  proposed  use  of  an 
additive.  It  does  not — and  cannot — 
require  proof  beyond  any  possible  doubt 
that  no  harm  will  result  under  any 
conceivable  circiunstance."  (H.  Rept 
2284.  85th  Cong..  2d  sess.  4  (1958)).  This 
definition  of  safety  has  been 
incorporated  into  FDA's  food  additive 
regulations  (21  CFR  170.3(i)).  The 
Delaney  anticancer  provision  of  the 
general  safety  clause  of  the  Food 
Additives  Amendment  (section 
409(c)(3)(A)  of  the  act  (21  U.S.C. 
348(c)(3)(A)))  provides  further  that  no 
food  additive  shall  be  deemed  to  be  safe 
if  it  is  found  to  induce  cancer  when 
ingested  by  man  or  animal 

In  the  past,  FDA  has  refused  to 
approve  the  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  malce  it 
possible  for  FDA  to  establish  the  safety 
of  additives  that  contain  carcinogenic 
chemicals  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanently  listing  D&C  Green  No.  6. 
published  in  the  Federal  Register  of 
April  2. 1982  (47  FR  14138),  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  impurity.  Since 
that  decision,  FDA  has  approved  the  use 
of  other  color  additives  and  food 
additives  on  the  same  basis. 

An  additive  that  has  not  been  shown 
to  cause  cancer,  but  that  contains  a 
carcinogenic  impurity,  may  properly  be 
evaluated  under  the  general  safety 
clause  of  the  statute  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive.  The 


Federal  Register  /  Vol.  57.  No.  22  /  Monday.  February  3.  1992  /  Rules  and  Regulations  3939 


agency's  position  is  supported  by  Scott 
V.  FDA.  728  F.  2d  322  (6th  Cir.  1984).  That 
case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5.  which  contains  a 
carcinogenic  chemical  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  list  this  color  additive,  the 
U.S.  Court  of  Appeals  for  the  Sixth 
Circuit  rejected  the  challenge  to  FDA's 
action  and  affirmed  the  listing 
regulation. 

n.  Safety  of  Petitioned  Use  of  the 
Additive 

FDA  estimates  that  the  petitioned  use 
of  the  polyestercarbonate  resin  as  food 
packaging  will  result  in  levels  of 
exposure  to  the  additive  that  are  quite 
low.  FDA  does  not  ordinarily  consider 
tcxicological  testing  to  be  necessary  to 
determine  the  safety  of  an  additive 
whose  use  will  result  in  such  low 
exposure  levels  (Refs.  1  and  2),  and  the 
agency  has  not  required  such  testing 
here.  However,  the  agency  has  reviewed 
the  available  toxicological  data  in  its 
files  for  the  starting  materials  used  to 
manufacture  this  additive.  No  adverse 
effects  were  reported  in  these  studies. 

Because  polyestercarbonate  resin, 
which  contains  residual  methylene 
chloride,  has  not  been  shown  to  cause 
cancer,  the  Delaney  anticancer 
provision  (section  409(c)(3)(A)  of  the 
Act)  does  not  apply  to  it.  However,  FDA 
has  evaluated  the  safety  of  this  additive 
under  the  general  safety  clause, 
considering  all  available  data  and  using 
risk  assessment  procedures  to  estimate 
the  upper-bound  limit  of  risk  presented 
by  the  carcinogenic  chemical  that  is 
present  as  an  impurity  in  the  additive. 
Based  on  this  evaluation,  the  agency  has 
concluded  that  the  additive  is  safe  under 
the  proposed  conditions  of  use. 

The  risk  assessment  procedures  that 
FDA  used  in  this  evaluation  are  similar 
to  the  methods  that  the  agency  has  used 
to  examine  the  risk'associated  with  the 
presence  of  minor  carcinogenic 
impurities  in  various  other  food  and 
color  additives  that  contain  carcinogenic 
impurities  (see  e.g.,  49  FR  13018  at  13019, 
April  2, 1984).  The  risk  evaluation  of  the 
carcinogenic  impurity,  methylene 
chloride,  has  two  aspects:  (1) 
Assessment  of  the  worst-case  exposure 
to  the  impurity  from  the  proposed  use  of 
the  additive;  and  (2)  extrapolation  of  the 
risk  observed  in  the  animal  bioassays  to 
the  conditions  of  probable  exposure  to 
humans. 

A.  Methylene  Chloride 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  polyestercarbonate  resin. 


and  on  the  level  of  methylene  chloride 
that  may  be  present  in  the  additive,  FDA 
estimated  the  hypothetical  worst-case 
exposure  to  methylene  chloride  from  the 
use  of  polyestercarbonate  resin  food- 
contact  articles  to  be  less  than  15 
micrograms  per  person  per  day  (Ref.  3). 
The  agency  used  data  in  a  National 
Toxicology  Program  report  (No.  306: 
1986),  on  inhalation  studies  in  F344/N 
rats  and  B6C3Fi  mice  to  estimate  the 
upper-bound  limit  of  lifetime  human  risk 
from  exposure  to  methylene  chloride 
stemming  from  the  proposed  use  of 
polyestercarbonate  resins  (Ref.  4).  The 
results  of  the  bioassays  dem.onstrated 
that  methylene  chloride  was 
carcinogenic  in  male  and  female  B6C3Fi 
mice  under  the  conditions  of  the  study. 
The  test  material  caused  an  increased 
incidence  of  liver  cell  neoplasms  and 
lung  neoplasms  in  male  and  female 
mice. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  these  bioassays 
and  other  relevant  data  available  in  the 
literature  and  concluded  that  the 
findings  of  carcinogenicity  were 
supported  by  this  information  on 
methylene  chloride  (Ref.  5).  The 
committee  further  concluded  that  an 
estimate  of  the  upper-bound  human  risk 
from  exposure  to  methylene  chloride 
stemming  from  the  proposed  use  of 
polyestercarbonate  resins  could  be 
calculated  from  the  bioassays.  The 
agency  used  female  mouse  data  for  risk 
assessment  because  the  female  mouse 
data  were  the  most  appropriate  and 
demonstrated  the  highest  potency  for 
methylene  chloride. 

The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  used  in  the  mouse  inhalation 
study  to  the  very  low  doses  encountered 
under  the  proposed  conditions  of  use. 
This  procedure  is  not  likely  to 
underestimate  the  actual  risk  from  very 
low  doses  and  may,  in  fact,  exaggerate  it 
because  the  extrapolation  models  used 
are  designed  to  estimate  the  maximum* 
risk  consistent  with  the  data.  For  this 
reason,  the  estimate  can  be  used  with 
confidence  to  determine  with 
reasonable  certainty  whether  any  harm 
will  result  from  the  proposed  conditions 
and  levels  of  use  of  the  food  additive. 

Based  on  a  worst-case  exposure  of 
less  than  IS  micrograms  per  person  per 
day,  FDA  estimates  that  the  upper- 
bound  limit  of  individual  lifetime  risk 
from  exposure  to  methylene  chloride 
from  the  use  of  polyestercarbonate 
resins  is  1  x  10"',  or  1  in  10  million  (Ref. 
6).  Because  of  numerous  conservatisms 
in  the  exposure  estimate,  actual  lifetime 
averaged  individual  exposure  to 


methylene  chloride  is  expected  to  be 
substantially  less  than  the  estimated 
daily  intake,  and  therefore,  the 
calculated  upper-bound  limit  of  risk 
would  be  less.  Thus,  the  agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  exposure  to 
methylene  chloride  that  might  result 
from  the  proposed  use  of 
polyestercarbonate  resin  food-contact 
articles. 

B.  Need  fore  Specification 

The  agency  has  also  considered 
whether  a  specification  is  necessary  to 
control  the  amount  of  methylene 
chloride  impurity  in  the  food  additive. 
The  agency  finds  that  a  specification  is 
necessary  to  insure  that  the  risk  from 
methylene  chloride  resulting  from  the 
proposed  use  of  the  polyestercarbonate 
resins  in  food-contact  application  is 
insignificant  and  that  use  of  the  resin  is 
safe.  Therefore,  the  regulations  set  forth 
in  this  document  prescribe  that 
polyestercarbonate  resin  articles  in  the 
finished  fOrm  shall  not  contain  residual 
methylene  chloride  levels  in  excess  of  5 
parts  per  million. 

in.  Conclusion  on  Safety 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  uses 
for  the  additive  in  food-contact  articles 
are  safe.  Based  on  this  information  the 
agency  has  also  concluded  that  the 
additive  will  have  its  intended  technical 
effect  and,  therefore,  that  a  new 
§  177.1585  should  be  established  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  die 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

IV.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
signiticant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
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(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

V.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  March  4. 1992.  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with, 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particxilar  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

VI.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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List  of  SubjecU  in  21  CFR  Part  177 

Food  additives.  Food  packaging. 
Incorporation  by  reference. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  Part  177  is 
amended  ns  follows: 


PART  177— INDIRECT  FOOD 
ADOmvCS:  POLYMERS 

1.  The  Authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  409,  706  of  the 
Federal  Food.  Drjg,  and  Cosmetic  Act  (21 
U.S.a  321.342,  348,  378). 

2.  New;5  177.1585  is  added  to  subpart 
B  to  readias  follows: 

9  1 77. 1 58S    PotyMtercart>onat0  resins. 

Polyeslercarbonate  resins  may  be 
safely  used  as  articles  or  components  of 
articles  iitended  for  use  in  producing, 
manufachiring,  packing,  processing, 
preparing,  treating,  packaging,  or 
holding  wod.  in  accordance  with  the 
following  prescribed  conditions: 

(a)  Poltestercarbonate  resins  (CAS     - 
Reg.  No.  F1519-80-7)  are  produced  by 
the  condensation  of  4,4'- 
isopropylidenediphenol,  carbonyl 
chloride,:terephthaloyl  chloride,  and 
isophthaloyl  chloride  such  that  the 
resins  are  composed  of  70  to  85  percent 
ester,  of  fvhich  up  to  10  percent  is  the 
terephthiloyl  isomer.  The  resins  are 
manufactured  using  a  phthaloyi 
chloride,  carbonyl  chloride  mole  ratio  of 
2.3-4.0/1  and  an  isophthaloyl  chloride/ 
terephth  iloyl  chloride  mole  ratio  of  9.0/ 
1  or  grea  ler. 

(b)  Op  Uonal  adjuvants.  The  optional 
adjuvan  substances  required  in  the 
product!  jn  of  resins  identified  in 
paragraph  (a)  of  this  section  may 
include: 

(1)  Substances  used  In  accordance 
with  S  1^4.5  of  this  chapter. 

(2)  Substances  identified  in 
5  177.15B0{b). 

(3)  Substances  regulated  in 

S  178.2OJ0(b)  of  this  chapter  for  use  in 
polycarbonate  resins  complying  with 
S  177.15BO: 

Provided.  That  the  substances  are  used 
in  accopdance  with  any  limitation  on 
concentration,  conditions  of  use.  and 


food  types  specified  in  S  178.2010(b)  of 
this  chapter. 

(c)  Polyestercarbonate  resins  shall 
conform  to  the  specifications  prescribed 
in  paragraph  (c)(1)  of  this  section  and 
shall  meet  the  extractive  limitations 
prescribed  in  paragraph  (c)(2)  of  this 
section. 

(1)  Specifications.  Polyestercarbonate 
resins  identified  in  paragraph  (a)  of  this 
section  can  be  identified  by  their 
characteristic  infrared  spectrum.  The 
solution  intrinsic  viscosity  of  the 
polyestercarbonate  resins  shall  have  a 
range  of  0.50  to  0.58  deciliter  per  gram  as 
determined  by  a  method  titled.  "Intrinsic 
Viscosity  (IV)  of  Lexan*  Polycarbonate 
Resin  by  a  Single  Point  Method  tJ.sing 
Dichloromethane  as  the  Solvent." 
developed  by  the  General  Electric  Co.. 
September  20, 1985,  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  are  available  from  the  Division 
of  Food  and  Color  Additives.  Center  for 
Food  Safety  and  Applied  Nutrition 
(HFF-330),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC. 

(2)  Extractives  limitations.  The 
polyestercarbonate  resins  to  be  tested 
shall  be  ground  or  cut  into  small 
particles  that  will  pass  through  a  U.S. 
standard  sieve  No.  6  and  that  will  be 
held  on  U.S.  standard  sieve  No.  10. 

(i)  Polyestercarbonate  resins,  when 
extracted  with  distilled  water  at  reflux 
temperature  for  6  hours,  shall  yield  total 
nonvolatile  tJ^tractives  not  to  exceed 
0.005  percent  by  weight  of  the  resins. 

(ii)  Polyestercarbonate  resins,  when 
extracted  with  50  percent  (by  volume) 
ethyl  alcohol  in  distilled  water  at  reflux 
temperature  for  6  hours,  shall  yield  total 
nonvolatile  extractives  not  to  exceed 
0.005  percent  by  weight  of  the  resins. 

(iii)  Polyestercarbonate  resins,  when 
extracted  with  n-heptane  at  reflux 
temperature  for  6  hours,  shall  yield  total 
nonvolatile  extractives  not  to  exceed 
0.002  percent  by  weight  of  the  resins. 

(3)  Residual  methylene  chloride  levels 
in  polyestercarbonate  resins. 
Polyestercarbonate  resin  articles  in  the 
finished  form  shall  not  contain  residual 
methylene  chloride  in  excess  of  5  parts 
per  million  as  determined  by  a  method 
titled  "Analytical  Method  for 
Determination  of  Residual  Methylene  ^ 
Chloride  in  Polyestercarbonate  Resin," 
developed  by  the  General  Electric  Co- 
July  23. 1991.  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  are 
available  from  the  Division  of  Food  and 
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Color  Additives,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-330),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC. 

Dated:  January  21. 1902.  * 

Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-2403  Filed  1-31-92;  8:45  am] 
KUJNQ  cooc  n«Mn-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Houslng— Federal  Housing 
Commissioner 

24  CFR  Part  3280 

[Oockot  N-92-3381:  FR-31S3-N-01] 

Manufactured  Home  Construction  and 
Safety  Standards 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  (HUD). 
action:  Interpretative  bulletin. 

summary:  The  Department  has  been 
asked  to  determine  whether  a  certain 
style  of  range  hood,  where  the  side  of 
the  projection  is  beveled  inward  at  30 
degrees,  could  be  regarded  as  meeting 
the  requirements  of  24  CFR  3280.204(a). 
Based  upon  a  review  of  the  range  hood 
design  and  the  available  technical 
research,  the  Department  has  concluded 
that  the  range  hood  style  in  question 
provides  equivalent  performance  to  the 
requirements  in  §  3280.204(a)  of  the 
Manufactured  Home  Construction  and 
Safety  Standards. 

EFFECnvE  DATE:  This  Interpretative 
Bulletin  is  effective  on  February  3, 1992. 
FOR  FURTHER  mFORMATVON  CONTACT: 

David  C.  Nimmer,  Director  Office  of 
Manufactured  Housing  and  Regulatory 
Functions,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  room  9156,  Washington.  DC  20410- 
8000.  Telephones:  (voice)  (202)  708-1590; 
(TDD)  (202)  708-4594.  (These  are  not 
toll-free  numbers.) 
SUPPI^KENTARY  CNFORMATION: 

I.  Badcground 

The  purpose  of  this  Interpretative 
Bulletin  (LB.)  is  to  announce  a  waiver 
with  respect  to  the  dimensional 
requirements  for  the  metal  range  hood 
protecting  kitchen  cabinets  over  a 
cooking  range  or  cook  top  as  required  by 
S  3280.204(a). 


The  applicable  part  of  S  3280.204(a) 
states: 

The  cabinet  area  over  the  cooking  range  or 
cook  tops  shail  be  protected  by  a  metal  hood 
(2e-gauge  sheet  metal,  or  .017  stainlest  steel, 
or  .024  aluminum,  or  .020  copper)  with  not 
less  than  a  3  inch  eyebrow  projecting 
horizontally  from  the  front  cabinet  face.  The 
Vie  inch  thick  gypsum  board  or  equivalent 
material  which  is  above  the  top  of  the  hood 
may  be  supported  by  the  hood.  A  %  inch 
enclosed  air  space  shall  be  provided  between 
the  bottom  surface  of  the  cabinet  and  the 
gypsum  board  or  equivalent  material.  The 
hood  shail  be  at  least  as  wide  as  the  cooking 
range. 

The  Department  lias  been  advised 
that  a  certain  style  of  range  hood  does 
not  comply  with  the  Standards  in  all 
resprects.  Because  the  side  of  the 
projection  is  beveled  inward  at  30 
degrees,  it  does  not  provide  the 
minimum  3  inch  eyebrow  for  the  entire 
width  of  the  cooking  range  or  cook  top. 
Based  upon  other  features  of  the  style  of 
range  hood,  the  supplier  has  requested 
that  the  Department  issue  a  waiver  to 
the  Standards  in  accordance  with  24 
CFR  3280.1(b). 

The  range  hood  style  in  question 
meets  the  Standards  in  all  other 
respects.  It  has  a  6  inch  eyebrow 
projection  in  front  of  the  cabinets, 
exceeding  the  Standards  by  3  inches. 
The  hood  has  a  total  depth  of  18  inches, 
and  conforms  to  the  width  requirement 
for  the  12  inches  directly  underneath  the 
cabinets.  It  is  the  first  3  inches  of  the 
hood  projection  that  represent  a  slight 
non-conformance  with  the  Standards.  It 
appears  that  this  situation  has  existed 
for  some  time  and  that  most  range  hoods 
exceed  the  requirements  of  the 
Standards  by  a  significant  margin. 

In  1976  the  National  Bureau  of 
Standards  issued  a  report  "fiBSIR  75- 
780,  Evaluation  of  the  Fire  Hazard  in  a 
Mobile  Home  Resulting  from  an  Ignition 
on  the  Kitchen  Range."  The  testing 
demonstrated  that  a  26  g.iuge  metal 
range  hood  could  significantly  increase 
the  time  between  flame  impingement  on 
the  bottom  of  the  cabinet  surface  and 
ignition.  The  hood  tested  was  as  wide  as 
the  range  with  a  hood  height  of  4V^ 
inches".  The  eyebrow  extended  5  inches 
from  the  face  of  the  cabinets.  The  test 
demonstrated  the  effect  of  using  a  range 
hood  against  having  no  hood. 
Propagation  of  flame  around  different 
size  hoods  and  hood  configurations  was 
not  examined. 

Based  upon  the  available  evidence, 
the  Department  finds  that  the  range 
hood  style  in  question  provides 
equivalent  performance  to  the 
requirements  in  §  3280.204(a)  of  the 
Standards.  Since  the  Department's 
evaluation  of  the  range  hood  style  is 


that  it  provides  at  least  equivalent 
protection  to  that  offered  under 
§  3280.204(a),  the  Secretary  is  issuing    '' 
this  Interpretative  Bulletin  to  give  notice 
that  certain  provisions  of  §  3260.204(a) 
are  waived  as  follows: 

Interpretative  Bulletin  C-1-91 
NoUce  of  Waiver,  24  CFR  3260.204(a) 

Kitchen  Cabinet  Protection,  dimensions 
of  the  range  hood. 
Section  3280.204(a)  requires  that  the 
metal  hood  over  the  cooking  range  be  at 
least  as  wide  as  the  cooking  range  or 
cook  top  and  project  at  least  3  inches 
horizontally  from  the  front  of  the 
cabinets  it  protects. 

Waiver  of  24  CFR  3280.204<a) 

The  requirements  in  Section 
3280.204(a)  which  states  'the  hood  shall 
be  at  least  as  wide  as  the  cooking 
range"  is  waived,  provided  that:  (1)  the 
width  of  the  hood  is  maintained  as  wide 
as  the  range  directly  underneath  the 
protected  kitchen  cabinet;  (2)  the  attgle 
at  which  the  eyebrow  is  beveled  inward 
does  not  exceed  30  degrees;  (3)  the 
horizontal  projection  from  the  cabinet 
face  is  at  least  5  inches;  (4)  the 
installation  of  the  range  hood  complies 
with  §  3280.204(a)  in  all  other  respects. 
This  Interpretative  Bulletin.  Notice  of 
Waiver  is  issued  pursuant  to  24  CFR 
3280.1(b)  and  24  CFR  3282.113. 

Accoitiingly,  authority  is  exercised 
under  24  CFR  3280.1  and  24  CFR 
3282.113  to  issue  an  Interpretative 
Bulletin  to  give  notice  that  certain 
provisions  of  {  3280.204(a)  will  be 
waived  under  certain  circumstances. 

Dated:  (anuary  16. 1992. 
Ronald  A.  Rosenfeld, 
General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 
(FR  Doc  92-2418  Filed  l-31-«2;  8:45  am] 

BIUMQ  cow  421*-Z7-«I 


ENVIRONMENTAL  PROTECnON 
AGENCY 

40  CFR  Parts  SI  and  S2 

[FHL-4031-7] 

Requirements  for  Preoaratlon, 
Adoption  and  SutMnittal  of 
Imptementation  Plans;  Approval  and 
Promulgation  of  Implementation  Plans 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  action  adds  a  general 
definition  of  volatile  organic  compounds 
(VOC)  to  EPA's  regulations  governing 
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the  preparation  of  State  implementation 
plans  (SIP's)  which  are  required  under 
title  I  of  the  Clean  Air  Act  (Act). 
Today's  action  also  incorporates  this 
definition  into  various  SIP-related  rules, 
including  EPA's  new  source  review  rules 
and  the  Federal  implementation  plan 
(FTP)  rules  for  the  Chicago  area.  The 
definition  excludes  a  number  of  organic 
compounds  from  the  definition  of  VOC 
on  the  basis  that  they  are  negligibly 
reactive  and  do  not  contribute  to 
tropospheric  ozone  formation. 
EFFECTIVE  DATE:  This  rule  is  effective 
March  4. 1992. 

ADDRESSES:  Docket:  Pursuant  to  section 
307(d)(1)  (B).  (I),  and  (U)  of  the  Act.  42 
U.S.C.  7607(d)(1)  (B).  (I),  and  (U).  this 
action  is  subject  to  the  procedural 
requirements  of  section  307(d). 
Therefore.  EPA  has  established  a  public 
docket  for  this  action.  A-90-27.  which  is 
available  for  public  inspection  and 
copying  between  8:30  a.m.-12  p.m.  and 
1:30  p.m-3:30  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Siection. 
South  Conference  Center,  room  4.  401  M 
Street,  SW.,  Washington,  DC.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kent  Berry,  Office  of  Air  Quality 
Planning  and  Standards,  Air  Quality 
Management  Division  (MD-15), 
Research  Triangle  Park.  NC  27711. 
phone  (FTS)  629-5505,  (919)  541-5505. 
SUPPLEMENTARY  INFORMATION:  On  June 
28, 1989  (54  FR  27286).  EPA  promulgated 
changes  to  its  new  source  review  rules 
at  40  CFR  51.165  (Permit  Requirements); 
51.166  (Prevention  of  Significant 
Deterioration  of  Air  Quality);  Part  51. 
Appendix  S  (Emission  Offset 
Interpretative  Ruling);  52.21  (Prevention 
of  Significant  Deterioration  of  Air 
Quality);  and  52.24  (Statutory  Restriction 
on  New  Souces).  One  of  the  changes 
made  was  to  amend  the  definition  of 
VOC  in  these  rules  to  exlude  the 
compounds  EPA  had  previously 
-  determined  to  be  negligibly  reactive  (see 
42  FR  35314.  July  8. 1977;  44  FR  32043. 
June  4, 1979;  45  FR  32424,  May  15, 1980; 
45  FR  48941.  July  22, 1980;  54  FR  1987. 
January  18, 1989).  On  August  18, 1989. 
the  Minnesota  Mining  and 
Manufacturing  Cor  .pany  (3M)  filed  a 
petition  for  review  (Minnesota  Mining 
and  Manufacturing  Company  v.  EPA, 
(D.C.  Circuit  No.  89-1500))  of  these  rules 
for  EPA's  failure  to  add  certain 
perfluorocarbon  (PFC)  compounds  to  the 
list  of  exempt  compounds  that  are 
negligibly  reactive.  On  February  16. 
1990,  3M  subnutted  a  rulemaking 
petition  requesting  EPA  to  take  a 
number  of  associated  actions  with 
regard  to  PFC's. 


On  December  27. 1989  (54  FR  53088) 
and  lune  29. 1990  (55  FR  26814).  as  a 
result  of  a  court  order  and  Illinois' 
failure  to  adopt  reasonably  available 
control  technology  (RACT)  for  VOC 
sources  in  the  Chicago  area  as  required 
by  the  Act.  EPA  published  proposed  and 
final  Federal  RACT  rules  for  the 
Chicage  area  of  Illinois  (Cook.  Dupage. 
Kane.  Lake,  McHenry,  and  Will 
Counties).  The  rulemaking  contained  a 
definitibn  of  volatile  organic  material  or 
volatil^  organic  compound  which,  in 
effect,  txluded  from  that  definition 
certain  organic  compounds  that  EPA 
had  determined  in  previously-issued 
policy  statements  were  negligibly 
reactive  and  do  not  contribute  to 
violations  of  the  national  ambient  air 
quality  standards  (NAAQS)  for  ozone. 

On  March  18, 1991  (56  FR  11418),  EPA 
revised  the  previously-issued  policy 
statements  and  added  five  halocarbon 
compotinds  and  four  classes  of 
perfluorocarbon  compounds  to  the  list  of 
organic  compounds  which  are 
considered  negligibly  reactive,  do  not 
contribute  to  violations  of  the  ozone 
NAAQB,  and  may  be  excluded  from  SIP 
control  measures  intended  to  attain  and 
maintain  the  ozone  NAAQS.  The 
compounds  added  to  the  negligibly- 
reactive  list  are  listed  in  Table  1. 


Table  1 


Cotnpo 

nd 

Chemical  name 

CAS  No. 

HCFC  li4 

HFC  12! 

HFC  13- 

HFC  14ia 

Ethane,  2-chloro- 
1,1,1,2-tetrafloofO-. 

Ettwie,  pentafluoro- 

Ethane,  1.1,25,- 
tetrafluofo-. 

Ethane,  1,1,1-trifluoro-... 

Ethane,  1,1-difluofo 

2837-89-0 

354-33-6 
35»-35-3 

420-46-2 

HFC  isaa 

75-37-6 

Four  Classes  of  Perfluorocarbon 
Compounds 

1.  Cyclic,  branched,  or  linear, 
completely  fluorinated  alkanes. 

2.  Cifclic.  branched,  or  linear, 
completely  fluorinated  ethers  with  no 
unsaturations. 

3.  Cyclic,  branched,  or  linear, 
completely  fluorinated  tertiary  amines 
with  no  unsaturations. 

4.  Stilfur  containing  perfluorocarbons 
with  no  unsaturations  and  with  sulfur 
bondsi  only  to  carbon  and  fluorine. 

Proposed  Actions 

Thel  EPA  has  determined  that  with 
respect  to  tropospheric  ozone  formation, 
the  potential  health  and  environmental 
impacts  of  the  compounds  that  the 
Agency  has  determined  to  be  negligibly- 
photochemically  reactive  (as  reflected  in 
Marcb  18, 1991  revised  policy  statement) 
do  no^  vary  by  location  or  use. 


Consequently.  EPA  believes  that  no 
purpose  woidd  be  served  by  leaving  the 
reactivity  issue  open  to  debate  in 
individual  SIP  proceedings  with  respect 
to  the  compounds  listed  in  the  revised 
policy  statement.  Therefore,  on  March 
18, 1991  (56  FR  11387),  EPA  also 
proposed  to  add  a  general  definition  of 
VOC  to  40  CFR  part  51  (Requirements 
for  Preparation,  Adoption  and  Submittal 
of  Implementation  Plans)  to  be  used  in 
all  cases  for  developing  SIP's  to  attain 
the  ozone  NAAQS.  The  proposed 
definition,  to  be  codified  at  40  CFR 
51.100(s).  tracked  the  definition  of  VOC 
cxurently  promulgated  in  various 
sections  of  both  parts  51  and  52  (51.165; 
51.166;  part  51,  appendix  S;  52.21;  52.24; 
52.741)  by  excluding  the  15  chemicals 
EPA  has  previously  determined  to  be 
negligibly  reactive  and  by  adding  the 
chemicals  listed  in  Table  1  to  the 
negligibly-reactive  list.  In  addition,  EPA 
proposed  that  the  definition  of  VOC  in 
each  of  the  above  sections  be  replaced 
by  a  reference  to  the  general  definition 
at  section  51.100(s).  As  indicated  in  the 
March  18, 1991  proposal,  compounds 
that  EPA  has  determined  to  be 
negligibly  reactive  may  not  be  used  for 
emissions  netting  (see.  e.g.,  40  CFR 
51.166(b)(2)(i)).  offsetting  (see  40  CFR 
part  51.  appendix  S),  or  trading  (see 
Emissions  Trading  Policy  Statement,  51 
FR  43814.  December  4. 1986)  with 
reactive  VOC's  for  ozone  purposes. 
Likewise,  increases  or  decreases  of  the 
listed  negligibly-reactive  compounds  are 
to  be  ignored  completely  in  any  new 
source  review  (NSR)  applicability 
determinations.  Finally,  the  proposal 
indicated  that  if  the  proposed  general 
definition  were  finally  adopted.  EPA 
would  then  withdraw  as  moot  its 
revised  policy  statement  on  VOC 
reactivity. 

The  proposed  revision  to  the  Chicago 
FIP  rules  also  proposed  to  delete  a 
provision  for  a  1-year  exclusion  for  fom 
perfluorocarbon  classes  at  the  3M 
Bedford  Park  facility  in  Cook  County. 
Illinois.  The  provision  which  was 
proposed  to  be  deleted  from  40  CFR 
52.741(a)(3)  states: 

In  addition,  for  the  3M  Bedford  Park  facility 
in  Cook  County,  the  following  compounds 
shall  not  be  considered  as  volatile  organic 
material  or  volatile  organic  compounds  (and 
are,  therefore,  to  be  treated  as  water  for  the 
purpose  of  calculaUng  the  "less  water"  part 
of  the  coating  or  ink  composition)  for  a  period 
of  time  not  to  exceed  one  year  after  the  date 
EPA  acts  on  3M'8  petition,  pending  as  of  the 
date  promulgation  of  this  rule,  which  seeks  to 
have  these  compounds  classified  as  exempt 
compounds:  cyclic  branched,  or  linear, 
completely  fluorinated  alkanes,  cyclic, 
branched,  or  linear,  completely  fluorinated 
ethers  with  no  unsaturations.  cyclic 
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branched,  or  linear,  completely  fluorinated 
tertiary  amine*  with  no  unsaturations,  and 
sulfur  containing  peril uorocarbons  with  no 
unsattirations  and  with  sulfur  bonds  only  to 
carbon  and  fluorine. 

The  proposal  indicated  that  upon  Hnal 
action  on  the  proposed  revision  to  the 
Chicago  FIP,  the  exclusion  for  this 
facility  will  no  longer  be  necessary  since 
the  proposed  revision  to  the  VCXJ 
definition  allows  these  compounds  to  be 
excluded  at  all  facilities  in  the  counties 
covered  by  the  FIP  rules. 

Comments  on  Proposal  and  EPA 
Responses 

In  accordance  with  section  307(d)  of 
the  anaended  Act,  today's  action  is 
accompanied  by  a  response  to  each  of 
the  significant  comments,  criticisms,  and 
new  data  submitted  in  written  or  oral 
presentatioris  during  the  comment 
period.  Seven  commenters  submitted 
written  comments  in  response  to  EPA's 
March  18, 1991  proposal.  Any  significant 
comments  and  EPA's  responses  are 
summarized  below.  Finally,  in  the 
proposal  for  today's  action,  EPA 
indicated  that  interested  persons  could 
request  that  EPA  hold  a  public  hearing 
on  the  proposed  action  (see  section 
307(d)(5)(ii)  of  the  amended  Act).  The 
EPA  received  no  such  requests  for  a 
public  hearing  and,  therefore,  did  not 
hold  one. 

Comment  One  commenter  noted  that 
EPA's  concern  about  the  difficulties  in 
measuring  exempt  VCXI's  used  in  paints 
and  other  coatings  is  not  applicable  to 
PFC's  since  current  uses  of  PFC's  do  not 
include  coatings. 

Response:  While  this  fact  may  reduce 
EPA's  concern  about  the  examples 
illustrating  potential  measurement 
difficulties  that  were  discussed  in  the 
proposal,  the  Agency  still  believes  that 
it  is  necessary  for  the  purpose  of 
determining  compUance  with  today's 
action  and  other  related  actions  to 
retain  the  proposed  provisions  allowing 
EPA  or  a  State  to  require  a  source  owner 
to  provide  monitoring  methods  and 
monitoring  results  demonstrating  the 
amount  of  negligibly-reactive 
compoimds  in  the  source's  emission.  The 
commenter  also  urged  EPA  to  carry 
forward  the  VOC  definition  to  other 
related  ozone  SIP  actions.  As  indicated 
above,  this  is  the  Agency's  intent 

Comment-  Another  commenter  urged 
that  EPA  finalize  its  proposal  of  October 
24, 1983  (48  FR  49097)  to  add 
perchloroethylene  to  the  list  of 
negligibly-reactive  VOC's.  The 
commenter  further  asserted  that  "(tjhere 
is  no  justification  for  control  of  this 
substance  as  a  smog  precursor." 

Response:  The  March  18. 1991 
proposed  rule  and  simultaneous  revision 


to  EPA's  negligible  reactivity  policy 
statement  were  largely  in  response  to 
administrative  petitions  by  3M  and  the 
Alliance  for  Responsible  CFC  Policy 
(see  56  FR  11387  and  56  FR  11418).  Thus. 
EPA  expressly  indicated  that  the 
proposed  rule  was  "strictly  limited  to 
whether  EPA  should  codify  in  regulatory 
form  its  current  reactivity  poUcy"  and 
"does  not  extend  to  compoimds  not 
presently  listed  as  negligibly  reactive" 
(see  56  FR  11388.  col.  3).  Therefore,  the 
commenter's  request  that  EPA  review 
the  negligible  reactivity  of  a  compound 
not  presently  included  in  the  existing 
reactivity  policy  is  outside  the  scope  of 
the  proposed  rule  and  today's  final 
action. 

There  are  additional  impediments  to 
addressing  perchloroethylene  in  today's 
action.  Tlie  1983  "proposal"  referenced 
by  the  commenter  was  a  proposed 
revision  to  EPA's  pohcy  statement  on 
negligibly  reactive  VOC's.  No  regulatory 
language  was  proposed,  and  EPA  did 
not  suggest  that  it  would  adopt  any  final 
regulation  pursuant  to  the  notice.  As 
such,  the  1983  action  was  published  in 
the  notices  section  of  the  Federal 
Register.  Also,  as  suggested,  EPA's  then- 
existing  policy  statement  was  never 
finally  revised  to  include 
perchloroethylene  among  the  negligibly- 
reactive  VOC's.  In  comparison,  today's 
action  promulgated  a  recently-proposed 
regulation  addressing  negligibly-reactive 
VOC's  consistent  with  EPA's  existing 
policy  and  codifies  appropriate 
regulatory  language,  including  a  formal 
definition  of  VOC's.  Thus,  EPA  could 
not  take  final  regulatory  action  on  the 
1983  proposed  revision  to  a  policy 
statement  in  today's  final  rulemaking. 
Rather,  EPA  would  have  to  first  re- 
propose  a  regulatory  definition  of  VOCs 
that  excluded  percWoroethylene.  Such  a 
course  would  interpose  significant  delay 
in  this  rulemaking.  The  EPA  declines  to 
take  this  path. 

In  sum.  EPA  limited  the  scope  of  this 
rulemaking  to  codification  of  its  existing 
policy.  If  in  this  rulemaking,  and  in 
similar  circumstances,  EPA  was 
required  to  address  as  a  final  regulatory 
matter  every  potentially  related  issue. 
Agency  action  would  become 
increasingly  intractable  and  in  some 
cases  virtually  stymied  (see  also  Group 
Against  Smog  &  Pollution  v.  U.S.  EPA, 
665,  F.  2d  1284  (D.C  Cir.  1981)  (affirming 
EPA's  discretion  to  limit  reasonably  the 
scope  of  ridemaking  proceedings). 
Further,  as  discussed  below,  an 
administrative  remedy  exists  for  those 
seeking  treatment  of  compounds  as 
negligibly  reactive. 

Comment-  One  commenter  requested 
that  the  VOC  definition  (1)  specify  a  test 
method  for  determining  negligible 


photochemical  reactivity  for  the  purpose 
of  excluding  other  substances.  (2) 
specify  a  vapor  pressure  cutoff  (e.g.,  0.1 
mm  of  m«x:ury  at  standard  conditions) 
for  exclusion  of  VOC's  on  the  basis  of 
their  low  volatility  without  regard  to 
their  atmospheric  chemistry,  and  (3) 
allow  for  comparison  of  reactivnty 
constants,  i.e.  kOH,  with  ethane  to 
determine  neghgible  reactivity.  As  noted 
previously,  the  March  1991  proposal  was 
limited  to  formal  codification  of  EPA's 
existing  poUcy  statement  on  negligibly- 
reactive  compoimds  (see  previous 
discussion  and  56  FR  at  11388,  col.  3 
(March  18, 1991)).  The  EPA  did  not 
intend  to  place  into  question  in  this 
rulemaking  the  consideration  of  whether 
additional  compounds  are  negligibly 
reactive  or  its  policy  approach  for 
determining  what  quahfies  as  a 
negligibly-reactive  compound.  The 
commenter  has  requested  a  fundamental 
revision  of  EPA's  present  policy.  The 
commenter  noted  that  EPA's  proposed 
definition  of  VOC's  included  any 
compounds  which  participate  in 
atmospheric  photochemical  reactions 
and  excluded  from  regulation  as  VOC's 
only  specified  organic  compounds.  The 
commenter  asserted  that  this  definition 
exceeds  die  Agency's  statutory 
authority  and  requested  instead  that 
EPA  codify  a  definition  of  VOC's  whidi 
allows  for  the  exclusion  of  any 
compounds  meeting,  for  example, 
certain  vapor  pressure  cutoffs  or  other 
tests. 

The  H'A  disagrees  with  the 
commenter's  suggestion  that  EPA's 
definition  of  VOC  exceeds  its  statutory 
authority  to  regulate  ozone  precursors. 
The  EPA's  definition  embodies  a 
reasonable  policy  choice  to  regulate 
organic  compounds  as  VOC's  absent  an 
adequate  showing  and  determination  by 
EPA  that  a  particular  compound  is 
negligibly  reactive.  There  are  tens  of 
thousands  of  organic  compounds  in 
commerce.  Further,  almost  every  organic 
compound  in  the  ambient  air  in  a 
gaseous  form  is  reactive.  Only  a  very 
small  percentage  of  the  thousands  of 
volatile  organic  compounds  in 
commerce  may  be  negligibly  reactive. 
While  it  may  be  theoretically  possible  to 
craft  a  definition  of  VOC  that  includes 
test  methods,  vapor  pressures,  or  other 
indicia  of  reactivity,  this  effort  would 
involve  a  significant  commitment  of 
EPA's  time  and  resources,  including 
significant  technical  and  policy 
analyses.  The  commenter  himself  did 
not  present  any  technical  data 
supporting  his  recommendations.  The 
EPA  has  carefully  weighed  the  prudence 
of  revisiting  its  policy  in  today's  final 
action  considering,  for  example,  the 
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pqtential  public  resources  involved  and 
competing  Agency  priorities.  Because 
there  are  thousands  of  organic 
compounds  at  issue  and  because  a  very 
small  fraction  of  these  compounds  may 
be  reactive,  EPA  has  concluded  that  it  is 
an  administrative  necessity  and 
reasonable  to  define  VOC  to  include  all 
organic  compounds  except  those  EPA 
has  determined  to  be  negligibly  reactive. 
The  EPA's  policy  choice  also  was 
informed  by  the  reasonable  avenue  for 
recourse  available  to  those  who 
disagree  with  EPA's  policy  approach.  As 
the  commenter  acknowledged,  EPA  has 
reviewed  and  granted  administrative 
petitions  or  formal  requests  seeking 
treatment  of  compounds  as  negligibly 
reactive.  In  fact,  today's  action 
effectively  codifies  in  regulatory  form 
EPA's  approval  of  several  such  requests 
(see.  e.g..  56  FR 11418  (March  18. 1991) 
revising  EPA's  then-existing  policy  on 
negligibly-reactive  VOC's  in  light  of  two 
formal  requests  from  3M  and  the 
Alliance  for  Responsible  CFC  Policy). 
Now  that  EPA's  existing  policy  has  been 
formally  codified,  those  seeking 
treatment  of  compounds  as  negligibly 
reactive  could  file  an  administrative 
petition  with  EPA  requesting  revision  of 
the  regulatory  definition  of  VOC's  (see  5 
U.S.C.  553(e)).  The  EPA's  balancing  of 
complex  policy  considerations  here  is 
precisely  the  type  of  inquiry  EPA  has 
been  charged  with  in  carrying  out  its 
many  statutory  duties.  In  sum.  the  policy 
approach  embodied  in  EPA's  definition 
of  VOC  is  reasonably  related  to  the 
statutory  goal  of  ensuring  attainment 
and  maintenance  of  the  ozone  NAAQS 
and  is  a  policy  choice  clearly  within  the 
Agency's  discretion. 

Comment:  Two  commenters  urged 
that  EPA  make  clear  that  it  will  be 
reviewing  ozone  SIP's  with  a  view  to 
assuring  that  "excluded"  compounds, 
however  they  may  be  regulated  under 
State  or  local  law,  are  not  regulated  as 
VOC's  as  part  of  a  federally-approved 
SIP. 

Response:  As  EPA  has  stated 
previously  (45  FR  48941,  July  22, 1980), 
the  Agency  will  not  approve  or  enforce 
measures  controlling  substances  EPA 
has  determined  to  be  negligibly  reactive 
as  part  of  a  federally-approved  ozone 
SIP.  However,  EPA  will  not  disapprove 
a  plan  regulating  negligibly-reactive 
substances  or  otherwise  seek  to  require 
States  to  exclude  chemicals  on  EPA's 
list  of  negligibly-reactive  compounds 
from  their  ozone  SIP's.  Under  section 
116  of  the  Act,  States  generally  have  the 
authority  to  go  beyond  the  minimum 
Federal  requirements  of  the  Act. 
Accordingly,  if  a  State  chooses  to 
regulate  negligibly-reactive  compounds 


as  VOC's,  such  rules  will  still  be 
enforceable  by  the  State,  but  not  by 
EPA. 

Commant:  The  definition  should 
provide  further  clarification  of  whether 
certain  carbon  compounds  fall  within 
the  scope  of  the  VOC  definition  by 
incorporating  the  definition  of  "organic 
compound"  currently  promulgated  under 
40  CFR  52.741(a). 

Response:  The  EPA  agrees  with  this 
suggestion  and  has  included  in  the  ^ 
definition  an  exclusion  for  carbon 
monoxide,  carbon  dioxide,  carbonic 
acid,  metellic  carbides  and  carbonates, 
and  amnionium  carbonate,  which  are 
effectively  excluded  by  the  definitions 
under  40  CFR  52.741(a).  This  is  not  a 
substantive  change  but  merely  a 
clarificaion  of  what  carbon  compounds 
are  well  understood  by  the  scientific 
community  not  to  be  considered  as 
organic,  and,  therefore,  could  not  be 
volatile  organic  compounds.  Similarly, 
minor  technical  changes  have  been 
made  to  Identify  the  specific  chemical 
name  and  structure  of  several  of  the 
listed  cotnpounds. 

Comment  The  definition  should 
require  that  any  compounds  excluded 
from  any  VOC  emission  limit 
compliaace  determination  be  adequately 
quantified.  Also,  the  provision  allowing 
EPA  or  the  State  to  require  a  source 
owner  to  submit  monitoring  methods  or 
testing  methods  and  results  in  order  to 
exclude  negligibly-reactive  compounds 
should  be  dropped  as  long  as  the 
"adequately  quantified"  test  is  met. 

Response:  The  EPA  agrees  with  the 
first  comment  but,  as  noted  above, 
continues  to  beUeve  that  the  provision 
allowing  the  enforcement  authority  to 
place  the  burden  for  adequate 
quantification  on  the  source  owner  is  an 
appropriate  mechanism  for  ensuring  that 
emissioes  are  adequately  quantified. 
This  authority  is  discretionary,  so  that  if 
the  enforcement  authority  believes  that 
the  excluded  compounds  are  being 
adequately  quantified  or  wants  to 
quantify  the  excluded  compounds  itself, 
the  authority  need  not  be  exercised. 
Comment:  The  definition  need  not 
require  that  a  test  method  for  excluding 
negligibly-reactive  compounds  be 
submitted  as  a  SIP  revision  because, 
among  ether  reasons,  it  is  unnecessary 
for  issuing  new  source  permits  and 
operating  permits.  Instead,  the  definition 
could  indicate  that  EPA  will  not  be 
bound  ly  a  State  determination  if  the 
determination  has  not  been  approved  as 
part  of  the  SIP. 

Response:  The  EPA  agrees  with  this 
suggestion  and  has  modified  the 
definition  to  indicate  that  EPA  will  not 
be  bou«d  by  a  State  determination 


unless  it  is  reflected  in  the  applicable 
EPA-approved  SIP.  a  construction 
permit  issued  pursuant  to  a  new  source 
review  program  approved  or 
promulgated  under  title  I  of  the  Act,  an 
operating  permit  issued  pursuant  to  a 
program  approved  or  promulgated  under 
title  V,  or  under  other  regulations 
adopted  by  EPA  pursuant  to  the  Act 
(e.g.,  40  CFR  part  60,  New  Source 
Performance  Standards). 

Comment:  One  commenter  noted  that 
the  proposed  definition  contained  some 
confusion  about  the  roles  of  the  source 
owner,  the  Administrator,  and  the  State 
in  excluding  compounds  for  compliance 
determinations,  including  requiring  and 
approving  monitoring  data  for  such 
purposes. 

Response:  The  EPA  agrees  with  this 
comment  and  has  revised  the  definition 
of  VOC's  so  as  not  to  limit  who  may 
exclude,  for  the  purpose  of  determining 
compliance,  compounds  EPA  has 
determined  to  be  negligibly  reactive. 
Also,  the  authority  to  require  and 
approve  monitoring  data  for  determining 
the  amount  of  negligibly-reactive 
compounds  is  left  to  the  "enforcement 
authority."  The  roles  of  EPA  and  the 
State  have  been  clarified  in  the  change 
discussed  immediately  above  which 
provides  that  (where  the  State  is  the 
enforcement  authority)  EPA  will  not  be 
bound  by  a  State  determination 
regarding  monitoring  or  test  methods 
appropriate  for  determining  compliance 
unless  the  method  is  reflected  in  one  of 
the  EPA-approved  or  promulgated 
provisions  noted. 

Comment:  The  definition  should  not 
indicate  that  VOC  will  be  measured  by 
the  test  method  in  the  approved  SIP 
because  test  methods  in  the  SIP's  vary. 

Response:  The  EPA  does  not  agree 
with  this  conmient.  The  VOC  definition 
should  be  implemented  through  the 
provisions  in  the  approved  SIP.  In  fact, 
this  commenter's  suggested  language  for 
the  VOC  definition  continues  to 
incorporate  this  provision.  Finally,  if 
EPA  determines  that  a  nationally- 
uniform  test  method  is  appropriate  to 
implement  a  particular  program,  it  can 
so  specify  at  that  time. 

Final  Action 

Today's  final  action  is  based  upon  the 
material  in  Docket  No.  A-90-27  and 
EPA's  review  and  consideration  of  all 
comments  received  during  the  public 
comment  period.  As  provided  in  EPA's 
March  1991  proposal  and  as  modified  in 
response  to  comments  described  above, 
the  new  definition  of  VOC  at  40  CFR 
51.100(s)  will  now  govern  EPA's 
consideration  of  negligibly-reactive 
VOC's  in  ozone  SIP's.  Thus,  EPA  hereby 
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withdraws  its  prior  policy  statements 
regarding  reactivity  of  VOC's  in  ozone 
SIFs  as  being  moot.  States  are  not 
obligated  to  exclude  from  control  as  a 
VOC  those  compounds  that  EPA  has 
found  to  be  negligibly  reactive. 
However,  EPA  will  neither  approve  nor 
enforce  measures  controlling  negligibly- 
reactive  compounds  as  part  of  a 
federally-approved  ozone  SIP.  In 
addition.  States  should  not  include  these 
compounds  in  their  VOC  emission 
inventories  and  may  not  take  credit  for 
controlling  these  compounds  in  their 
ozone  control  strategy.  Further, 
negligibly-reactive  compounds  may  not 
be  used  for  emissions  netting  (see.  e.g.. 
40  CFR  51.166(b)(2)(c)).  offsetting  (see  40 
CFR  appendix  S),  or  trading  with 
reactive  VOC's  (see  Emission  Trading 
Policy  Statement,  51  FR  43814. 
December  4, 1986). 

Pursuant  to  5  U.S.C.  605(b).  I  hereby 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  relaxes  current  regulatory 
requirements  rather  than  imposing  new 
ones.  This  final  nile  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  as  required  by  Executive  Order 
(E.O.)  12291.  The  E.0. 12291  requires 
each  Federal  agency  to  determine  if  a 
regulation  is  a  "major"  rule  as  defmed 
by  the  E.O.  and  "to  the  extent  permitted 
by  law,"  to  prepare  and  consider  a 
Regulatory  Impact  Analysis  in 
connpction  with  every  major  rule. 
Because  this  rule  relaxes  regulatory 
requirements,  it  is  not  "major"  within 
the  meaning  of  E.0. 12291.  Drafts 
submitted  to  OMB  for  review,  any 
written  comments  from  OMB  or  other 
agencies,  and  any  EPA  written 
responses  to  those  comments  are 
included  in  the  Docket.  This  action  does 
not  contain  any  information  collection 
requirements  subject  to  OMB  review 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.).  This  notice 
has  no  Federalism  implications  under 
E.O.  12612  since  it  imposes  no  new 
requirements  on  States  or  sources. 
Instead,  it  provides  additional  ^exibility 
to  States  to  exempt  certain  compounds 
from  ozone  SIP  control  programs  and 
provides  similar  exemptions  involving 
FIP  and  Federal  NSR  rules. 

Assuming  this  rulemaking  is  subject  to 
section  317  of  the  Act,  the  Administrator 
concludes,  weighing  the  Agency's 
limited  resources  and  other  duties,  that 
it  is  not  practicable  to  conduct  an 
extensive  economic  impact  assessment 
of  today's  action  since  the  rule 
promulgated  today  will  relax  current 
regulatory  requirements.  Accordingly, 
the  Administrator  simply  notes  that  any 


costs  of  complying  with  today's  action, 
any  inflationary  or  recessionary  effects 
of  the  regulation,  and  any  impact  on  the 
competitive  standing  of  small 
businesses,  on  consumer  costs,  or  on 
energy  use  will  be  less  than  or  at  least 
not  more  than  the  impart  that  existed 
before  today's  action. 

List  of  Subjects 

40  CFR  Part  51 

Administrative  practice  and 
procedure.  Air  pollution  control.  Carbon 
monoxide,  intergovernmental  relations, 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

40  CFR  Part  52 

Air  pollution  control,  Carbon 
monoxide.  Intergovernmental  rElations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Dated:  January  21. 1992. 
WiUiam  K.  ReUly, 
Administrator. 

For  reasons  set  forth  in  the  preamble, 
parts  51  and  52  of  chapter  I  of  title  40  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  Sections  101(b)  (1),  110. 160-189. 
171-178,  301(a)  and  501-507  of  the  Clean  Air 
Act,  42  U.S.C.  7401(b)  (1),  7410,  7470-7479, 
7501-7508.  7601(a),  and  7661-7661f. 

2.  Section  51.100  is  amended  by 
adding  paragraph  (s)  to  read  as  follows: 

§51.100    Definitions. 


(s)  Volatile  organic  compounds  (VOC) 
means  any  compound  of  carbon, 
excluding  carbon  monoxide,  carbon 
dioxide,  carbonic  acid,  metallic  carbides 
or  carbonates,  and  ammonium 
carbonate,  which  participates  in 
atmospheric  photochemical  reactions. 

(1)  "This  includes  any  such  organic 
compound  other  than  the  following, 
which  have  been  determined  to  have 
negligible  photochemical  reactivity: 
Methane;  ethane;  methylene  chloride 
(dichloromethane);  1,1,1-trichloroethane 
(methyl  chloroform);  1.1,1-trichloro- 
2,2,2-trifluoroethane  (CFC-113); 
trichlorofluoromethane  (CFC-11); 
dichlorodifluoromethane  (CFC-12); 
chlorodifluoromethane  (CFC-22); 


trifluoromethane  (FC-23);  1.2-dichloro 
l.l,2,2-tetranuoroethane(CFC-114): 
chloropentafluoroethane  (CFC-115); 
1,1,1-trifluoro  2,2-dichloroethane 
(HCFC-123);  1,1,1.2-tetrafluoroethane 
(HFC-134a);  1,1-dichloro  1-fluoroethane 
(HCFC-141b):  1-chloro  1,1- 
difluoroethane  (HCFC-142b);  2-chloro- 
1,1,1,2-tetrafluoroethane  (HCFC-124); 
pentafluoroethane  (HFC-125);  1,1.2,2- 
tetrafluoroethane  (HFC-134);  1,1.1- 
trifluoroethane  (HFC-143a):l,l- 
difluoroethane  (HFC-152a);  and    '^ 
perfluorocarbon  compounds  which  fall 
into  these  classes: 

(i)  Cyclic  branched,  or  linear, 
completely  fluorinated  alkanes; 

(ii)  Cyclic,  branched,  or  linear, 
completely  fluorinated  ethers  with  no 
unsaturations; 

(iii)  Cychc.  branched,  or  linear, 
completely  fluorinated  tertiary  amines 
with  no  unsaturations;  and 

(iv)  Sulfur  containing 
perfluorocarbons  with  no  unsaturations 
and  with  sulfur  bonds  only  to  carbon 
and  fluorine. 

(2)  For  purposes  of  determining 
compliance  with  emissions  limits,  VOC 
will  be  measured  by  the  test  methods  in 
the  approved  State  implementation  plan 
(SIP)  or  40  CFR  part  60,  appendix  A,  as 
appUcable.  Where  such  a  method  also 
measures  compounds  with  negligible 
photochemical  reactivity,  these 
negligibility-reactive  compounds  may  be 
excluded  as  VOC  if  the  amount  of  such 
compounds  is  accurately  quantified,  and 
such  exclusion  is  approved  by  the 
enforcement  authority. 

(3)  As  a  precondition  to  excluding 
these  compounds  as  VOC  or  at  any  time 
thereafter,  the  enforcement  authority 
may  require  an  owner  or  operator  to 
provide  monitoring  or  testing  methods 
and  results  demonstrating,  to  the 
satisfaction  of  the  enforcement 
authority,  the  amount  of  negligibly- 
reactive  compounds  in  the  source's 
emissions. 

(4)  For  purposes  of  Federal 
enforcement  for  a  specific  source,  the 
EPAjhall  use  the  test  methods  specified 
in  the  applicable  EPA-approved  SIP,  in  a 
permit  issued  pursuant  to  a  program 
approved  or  promulgated  under  title  V 
of  the  Act.  or  under  40  CFR  part  51, 
subpart  I  or  appendix  S,  or  under  40  CFR 
parts  52  or  80.  The  EPA  shall  not  be 
bound  by  any  State  determination  as  to 
appropriate  methods  for  testing  or 
monitoring  negligibly-reactive 
compounds  if  such  determination  is  not 
reflected  in  any  of  the  above  provisions. 
•        •        •        •        * 

3.  Section  51.165  is  amended  by 
revising  paragraph  la)  (1)  (xix)  to  read 
as  follows:  ' 
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S  51.165    Pwmil  requirements. 

(a)  •  •  • 

(x\x)Volatile  organic  compounds 

(VOCJ  is  as  defined  in  S  51.100(8)  of  this 

part. 

•        •        •        •        • 

4.  Section  51.186  is  amended  by 
revising  paragraph  (b)  (29)  to  read  as 
follows: 

§  S 1 . 1 66    Prevention  of  elgnlflcant 
deterioration  of  air  quality. 


(b)  •  *  • 

(29)  Volatile  organic  compounds 
(VOCJ  is  as  defined  in  S  51.100(8)  of  this 

part. 

«         •         •         *         • 

5.  Appendix  S  to  part  51  is  amended 
by  revising  paragraph  11A.20  to  read  as 
follows: 

Appendix  S  to  Part  51 — Emission  Offset 
Interpretative  Ruling 


JMI 


II.  •  •  • 

A.  *  •  * 

20.  Volatile  organic  compounds 
(VOC)  is  as  defined  in  551.100(s)  of  this 
part. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.21  is  amended  by 
revising  paragraph  (b)(30)  to  read  as 
follows: 

§  52.21    Prevention  of  significant 
dctanoration  of  air  quality. 

(b)  •  •  • 

(30)  Volatile  organic  compounds 
(VOC)  is  as  defined  in  S  51.100(8)  of  this 
chapter. 

•  •        •        «        • 

3.  Section  52.24  is  amended  by 
revising  paragraph  (f)(18)  to  read  as 
follows: 

§  52.24    Statutory  restriction  on  new 
sources. 

•  •         *         *         • 

(0*  *  • 

(18)  Volatile  organic  compounds 
(VOC)  is  as  defined  in  551.100(8)  of  this 
chapter. 

3.  Subpart  O— Illinois.  {  52.741  is 
amended  by  revising  the  definition  of 
"volatile  organic  material  (VOM)  or 
volatile  organic  compound  (VOC)."  in 
paragraph  (a)(3)  to  read  as  follows: 


§  52.741    Control  strategy:  Ozone  control 
measures  for  Cook,  Dupage.  Kane.  Lake, 
McHenry  and  WW  Counties. 

(a)-   M* 

(3)'   •   * 

Volatile  organic  material  (VOM)  or 
volatile  Organic  compounds  (VOC)  is  as 
defined  i^  S  51.100(s)  of  this  chapter. 

[FR  Doc.  ge-2035  Filed  1-31-92;  8:45  am) 
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40  CFR  Part  52 
IME-2-2-1250:  A-1-fRL-4095-2) 

Approvirf  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Maine; 
Revised  VOC  Regulation*. 

agency:  Environmental  Protection 
Agency  pPA). 
action:  f'inal  rule. 

SUMMARy:  EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  Maine.  These 
revisions  correct  deficiencies  in  the 
State's  volatile  organic  compound 
(VOC)  ragtilations  in  response  to  EPA's 
May  25.  i988  Ozone  SIP  call.  The 
intendeq  effect  of  this  action  is  to 
approve  jof  revisions  to  Maine's  SIP 
which  incorporate  the  current  federal 
reasonably  available  control  technology 
(RACT)  kquirements  for  VOC.  These 
RACT  corrections  are  a  requirement  of 
the  Clean  Air  Act  Amendments  of  1990 
(Section  182(a)(2)(A)).  This  action  is 
being  taf  en  in  accordance  with  section 
110  of  thfe  Clean  Air  Act. 
EFFECTIVE  DATE:  This  rule  will  become 
effective  on  March  4. 1992. 
ADDREStES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Air.  Pesticides  and  Toxics  Management 
Divisionl  U.S.  Environmental  Protection 
Agency,  Region  I,  One  Congress  Street. 
10th  floor.  Boston.  MA;  Public 
Information  Reference  Unit.  U.S. 
Environlnental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC  20480:  and 
the  Bur^u  of  Air  Quality  Control. 
Departitent  of  Environmental 
Protection,  71  Hospital  Street,  Augusta, 
ME  04333. 

FOR  FUIITMER  INFORMATION  CONTACT. 
Anne  aJtioIA  (617)  565-3166;  FTS  835- 
3166.      ' 

SUPPtfWENTARY  INFORMATION:  On 
Septemt)er  29. 1989  and  December  5. 
1989.  th^  Maine  Department  of 
Enviroiimental  Protection  (DEP) 
submitted  revisions  to  its  SIP.  These 
revisions  correct  deficiencies  in  Maine's 
VOC  regulations.  On  September  24. 1990 


(55  FR  39017).  EPA  published  a  Notice  of 
Proposed  Rulemaking  (NPR)  which 
proposed  approval  but  which  outlined 
amendments  necessary  prior  to  final 
rulemaking.  On  June  5, 1991.  Maine  DEP 
resubmitted  revisions  to  its  SIP  which 
incorporated  the  amendments  outlined 
in  EPA's  NPR.  No  public  comments  were 
received  on  the  NPR. 

Background 

Based  on  monitored  ozone 
exceedances  in  Maine.  EPA  sent  letters . 
to  the  Governor  of  Maine  on  May  25. 
1988  and  November  8, 1988  informing 
him  that  the  Maine  SIP  was 
substantially  inadequate  to  achieve  the 
national  ambient  air  quality  standard 
(NAAQS)  for  ozone  in  parts  of  Maine 
pursuant  to  section  lliXa)(2)(H)  of  the 
pre-amended  Clean  Air  Act.  EPA 
requested  that  the  State  respond  to  the 
SIP  call  in  two  phases— the  first  in  the 
near  future  and  the  second  following 
EPA's  issuance  of  a  final  policy  on  how 
the  States  should  correct  their  SIPs.  The 
first  phase  of  the  response  to  the  SIP  call 
was  meant  to  consist  of  (1)  correcting 
identified  deficiencies  in  the  existing 
SIP'S  VOC  regulations.  (2)  adopting 
VOC  regulations  previously  required  or 
committed  to  but  never  adopted,  and  (3) 
updating  the  area's  base  year  emission 
inventory. 

On  June  16, 1988.  EPA  sent  a  SIP  call 
follow-up  letter  to  the  Maine  DEP 
identifying  specific  technical 
inadequacies  and  inconsistencies  in 
Maine's  VOC  regulations  as  compared 
to  EPA  national  guidance.  In  response. 
on  September  29, 1989  and  December  5. 
1989.  Maine  DEP  submitted  revisions  to 
its  SIP.  On  September  24. 1990  (55  FR 
39017).  EPA  proposed  approval  of 
Maine's  SIP  revisions.  EPA  based  this 
proposed  approval  on  a  determination 
that  the  submittal  addressed  the 
deficiencies  identified  in  the  SIP  call. 

On  November  15, 1990.  the  Clean  Air 
Act  Amendments  of  1990  were  enacted. 
(Pub.  L  101-549, 104  Stat.  2399.  codified 
at  42  U.S.C.  Sections  7401-7671q).  In 
section  182(a)(2)(A)  of  the  amended  Act. 
Congress  codified  the  requirement  that 
states  revise  their  SIPS  for  ozone 
nonattainment  areas  so  that  they 
conform  with  EPA's  pre-amendment 
guidance.  Areas  designated 
nonattainment  before  enactment  of  tl.» 
Amendments  and  which  retained  that 
designation  and  were  classified  as 
marginal  or  above  as  of  enactment  are 
required  to  meet  the  RACT  fix-up 
requirement  of  section  182(a)(2)(A). 
Under  section  182(a)(2)(A).  those  areas 
were  required  by  May  15, 1991,  to 

correct  RACT  as  it  was  required  under 

pre-amended  section  172(b)  as  that 
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requirement  was  interpreted  in  pre- 
amendment  guidance.*  The  SIP  call 
letters  interpreted  that  guidance  and 
indicated  corrections  necessary  for 
speciHc  nonattainment  areas.  Maine  has 
areas  classified  as  marginal  or  above 
and  those  areas  are  covered  in  the  SIP. 
Therefore,  it  must  address  the  RACT  fix- 
up  requirement. 

Maine's  Revisions 

In  response  to  the  first  phase  of  EPA's 
SEP  call  and  EPA's  follow-up  letter. 
Maine  adopted  revisions  on  August  10, 
1988  and  September  27, 1989  to  its  two 
existing  VOC  regulations:  Chapter  111 
"Petroleum  Liquid  Storage  Vapor 
Control,"  and  Chapter  112  "Petroleum 
Liquid  Transfer  Vapor  Recovery."  The 
Maine  DEP  also  amended  its  definition 
Of  VOC  in  Chapter  100  "Definitions." 
EPA  is  approving  this  definition  in  the 
final  rulemaking  notice  on  Maine's  New 
Source  Review  and  Related  Revisions 
which  is  a  separate  action.  In  addition, 
Maine  adopted  a  new  "Paper  Coater 
Regulation."  This  regulation  supersedes 
three  source-specific  licenses  which 
were  incorporated  into  the  SIP.  The 
State  officially  requested  to  withdraw 
from  the  Maine  SIP  three  source-specific 
licenses  for  the  following  paper  coating 
sources:  S.D.  Warren  of  Westbrook, 
Eastern  Fine  Paper  of  Brewer,  and 
Pioneer  Plastics  of  Auburn.  The 
September  24. 1990  (55  FR  39017)  NPR 
summarizes  the  above  changes  in 
Maine's  regulations. 

EPA  proposed  to  approve  these 
revisions  with  the  understanding  that 
prior  to  final  rulema'King  the  Maine  DEP 
would  make  the  necessary  amendments 
to  chapter  112  as  outlined  in  the  NPR. 
On  May  22, 1991  Maine  adopted  the 
I'evisions  to  chapter  112  in  accordance 
with  amendments  listed  in  the  NPR.  The 
necessary  amendments  and  Maine's 
response  are  discussed  below.  Maine's 
regulations  and  EPA's  evaluation  are 
detailed  in  a  memorandum  dated 
November  12, 1991  entitled  "Technical 
Support  Document-Revised  Maine  VOC 
Regulations." 

Amendments  to  Chapter  112 

The  definition  of  tank  truck  in  chapter 
112  includes  an  exemption  for  trucks 
with  capacities  of  less  than  or  equal  to 
3500  gallons.  The  Maine  DEP  stated  that 
less  than  one  percent  of  the  total 


■  Among  other  things,  the  pre-amendment 
guidance  consists  of  ^e  VOC  RACT  portion*  of  the 
Po8t.87  policy,  52  FR  45044  (Nov.  24. 1981):  "Issues 
Relating  to  VOC  Regulation  Cutpoints,  Deficiencies 
and  Deviations,  Clarification  to  appendix  D  of 
November  24. 1987  Fadaral  Register  Notice" 
(Bluebook)  (notice  of  availability  published  in  the 
Federal  Register  on  May  25. 1986),  and  the  existing 
CTCs. 


gasoline  throughput  in  Maine  is 
transferred  by  these  "small  capacity" 
tank  trucks  which  the  regulation 
exempts  from  control  requirements. 
Therefore,  the  NPR  stated  that  Maine 
DEP  must  justify  this  cut-off  with  a  5 
percent  demonstration.*  In  a  letter  dated 
October  23, 1990,  EPA  provided  the 
Maine  DEP  with  guidelines  for  this  5 
percent  demonstration  in  accordance 
with  the  EPA  document  "Issues  Relating 
to  VOC  Regulations,  Cutpoints, 
Deficiencies,  and  Deviations"  (May  25. 
1988].  These  guidelines  included  a 
calculation  which  resulted  in  the 
requirement  that,  in  order  to  satisfy  the 
5  percent  demonstration,  no  more  than 
0.8  percent  of  total  gas  throughput  in 
Maine  may  be  transported  by  the 
exempted  tank  trucks.  In  response, 
Maine  DEP  conducted  a  study  of  bulk 
gasoline  terminal  facilities  in  December 
1990.  These  facilities  kept  a  log  of  all 
exempted  tank  trucks  that  loaded 
gasoline  at  their  plant.  This  survey 
documented  that  only  0.45  percent  of 
Maine's  total  gasoline  throughput  is 
transported  in  exempted  tank  trucks, 
thus  meeting  the  5  percent 
demonstration  requirement.  However,  it 
should  be  noted  that,  although  this 
demonstration  is  sufficient  to  justify  the 
3500  gallon  cut-off  in  Chapter  112  for 
•  purposes  of  responding  to  EPA's  May  25, 
1988  ozone  SIP  call,  Maine  may  have  to 
re-evaluate  this  cut-off  and  its  effect 
throughout  the  entire  gasoline  marketing 
chain  when  they  submit  all  of  the 
control  techniques  guideline  (CTG) 
regulations  for  approval  into  their  SIP  as 
required  by  the  Clean  Air  Act 
Amendments  of  1990.  The 
demonstration  may  then  result  in  a 
lower  percentage  of  throughput  allowed 
to  the  small  trucks  because  of  the 
various  emission  factors  and  their 
interdependency. 

In  addition,  the  NTR  stated  that  Maine 
must  amend  its  definition  of  tank  truck 
to  clarify  that  the  3500  gallon  capacity 
cut-off  applies  to  the  total  capacity  of 
the  tank  truck  or  trailer  including  all  of 
the  compartments.  Maine  DEP  amended 
the  definition  so  that  the  3500  gallon 
capacity  cut-off  includes  all  of  the 
compartments. 

Finally,  the  NPR  required  Maine  to 
clarify  the  applicability  of  chapter  112. 
This  regulation  applied  only  to  sources 
in  existence  prior  to  December  31, 1978, 
and  did  not  apply  to  sources  which  have 
i)een  constructed  after  that  date.  The 
new  source  performance  standard 


(NSPS)  for  bulk  gasoline  terminals  (40 
CFR  part  60,  subpart  XX)  is  applicable 
to  sources  which  were  constructed  or 
modified  after  December  17. 1980.  The 
NSPS  for  bulk  gasoline  terminals  is  as 
stringent  as  the  RACT  requirements  for 
bulk  gasoline  terminals.  However, 
sources  which  were  constructed  in  the 
State  of  Maine  after  December  31, 1978 
but  before  December  17, 1980  were  not 
required  to  comply  with  RACT  or  the 
NSPS.  In  response  to  EPA's  comments, 
Maine  DEP  removed  the  December,  19''8 
date.  The  regulation  now  requires  all 
bulk  gasoline  terminals  that  have  a  daily 
throughput  of  gasoline  of  20,000  gallons 
or  more  to  install  a  vapor  control 
system.' 

Final  Action 

EPA  is  approving  re\'isions  to  Chapter 
111  "Petroleum  Liquid  Storage  Vapor 
Control,"  Chapter  112  "Petroleum  Liquid 
Transfer  Vapor  Recovery,"  and  a  new 
regulation  Chapter  123  "Paper  Coater 
Regulation,"  as  a  revision  to  the  Maine 
SIP.  In  addition,  EPA  is  withdrawing 
from  the  Maine  SIP  three  soiu-ce-specific 
licenses  for  the  following  paper  coating 
sources:  S.D.  Warren  of  Westbrook, 
Eastern  Fine  Paper  of  Brewer,  and 
Pioneer  Plastics  of  Auburn.  Today's 
action  makes  final  the  action  proposed 
on  September  24. 1990  (54  FR  39017). 
EPA  received  no  adverse  public 
comment  on  the  proposed  action.  As  a 
result,  the  Regional  Administrator  has 
reclassified  this  action  from  Table  1  to 
Table  2  under  the  processing  procedures 
established  on  January  19, 1989  (54  FR 
2214). 

In  addition,  although  this  submittal 
preceded  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.> 
EPA  is  approving  the  submittal  as 
fulfilling  part  of  the  requirements  of 
section  182(a)(2)(a)  of  the  amended  Act. 
Maine's  revised  regulations,  although 
submitted  in  response  to  the  SIP  call 
letter,  also  fulfill  part  of  the  RACT  fix-up 
requirement. 

Because  EPA  proposed  approval  of 
this  submittal  prior  to  enactment.  EPA 
did  not  propose  approval  based  on  the 
requirements  of  new  section 
182(a)(2)(A).  However,  EPA  believes 
that  the  good  cause  exception  to  notice- 
and-comment  rulemaking  applies  and' 
that  the  Agency,  therefore,  is  not 
required  to  repropose  approval  of  the 
submittal  as  meeting  section 


*  A  5  percent  demonstration  must  prove  that 
emissions  from  terminals  as  a  result  of  Maine's 
regulation  are  within  5  percent  of  the  emissions  that 
would  result  if  the  terminals  were  subject  to  a 
regulation  consistent  with  EPA  requirements. 


»  The  exemption  for  Searsport.  Maine  which  was 
previously  contained  in  chapter  112.  approved  on 
March  5. 1982  (47  FR  9462)  and  incorporated  by 
reference  at  40  CFR  S2.1020(c)(16).  has  been 
removed  from  chapter  112.  and  the  scope  of  the 
regulation  has  been  expanded  to  mclude  the  entire 
state  of  Maine. 
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182(a)(2)(A).  The  Agency'8  action  on  a 
SIP  or  SIP  elements  is  rulemaking  that  is 
subject  to  the  procedural  requirements 
of  the  Administrative  Procedures  Act 
(APA).  SecUon  553(a)(B)  of  the  APA 
provides  that  the  Agency  need  not 
provide  notice  and  an  opportunity  for 
comment  if  the  Agency  for  good  cause 
determines  that  notice  and  comment  are 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest." 

Notice  and  comment  are 
impracticable  and  unnecessary  in  the 
present  circumstance.  Section 
182(a)(2)(A)  does  not  impose  new 
requirements  on  the  subject 
nonattainment  areas.  Rather,  section 
182(a)(2)(A)  codifies  the  corrections 
nonattainment  areas  needed  to  make 
subject  to  the  EPA  SIP  call  letters  issued 
in  1987  and  198a  Because  the  Maine  SIP 
submittal  meets  the  SIP  call  and. 
tKerefore.  is  consistent  with  the 
applicable  pre-amendment  guidance. 
EPA  believes  that  the  submittal  also 
necessarily  meets  the  requirements  of 
section  182(a)(2)(A)  of  the  amended  Act 
In  EPA's  earlier  proposed  approval  of 
the  Maine  SIP,  EPA  provided  notice  and 
an  opportunity  for  comment  on  the 
consistency  of  the  state's  rules  with 
EPA's  pre-enactment  guidance.  Since 
notice  and  an  opportunity  for  comment 
have  been  provided  on  that  set  of  issues, 
and  section  182(a)(2)(A)  does  not 
expand  those  requirements,  it  is 
unnecessary  to  repeat  that  process.  In 
addition,  it  is  impracticable  for  the 
Agency  to  take  such  action  because,  in 
light  of  the  statutory  time  constraints  on 
acting  on  SIPs,  such  a  process  would 
divert  valuable  agency  resources  from 
action  on  the  large  number  of  SIPs 
addressing  new  substantive 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 


establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  |to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirertents. 

Under  secUon  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Gourt  of  Appeals  for  the 
appropriate  circuit  by  April  3, 1992. 
Filing  a  betition  for  reconsideration  by 
the  Adimnistrator  of  this  final  rule  does 
not  affeit  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  tie  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2>.) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference,  Ozone. 

Note:  hcorporation  by  reference  of  the 
State  Imilementation  Plan  for  the  State  of 
Maine  wbs  approved  by  the  Director  of  the 
Federal  Itegister  on  July  1. 1982. 

Datedi  January  10. 1992. 
Julie  BelVga, 
Regional  Administrator.  Region  I. 

Part  52  of  chapter  I,  title  40  of  the 
Code  oj  Federal  Regulations  is  amended 
as  folloivs: 

PART  S2— [AMENDED] 

1.  Th !  authority  citation  for  part  52 
continy  bs  to  read  as  follows: 

Auth«  rity:  42  U.S.C.  7401-7642. 

Subpan  U— Maine 

2.  Section  52.1020  is  amended  by 
adding  paragraph  (c)(30)  to  read  as 
follows : 


§52.1020    ktenttflcatlon  Of  ptan. 
•        *        •        •        • 

(c)  •  •  • 

(30)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Maine  Department  of  Environmental 
Protection  on  September  29, 1989, 
December  5, 1989  and  June  3, 1991. 

(i)  Incorporation  by  reference. 

(A)  Letters  from  the  Maine 
Department  of  Environmental  Protection 
dated  September  29, 1989,  and  June  3. 
1991  submitting  a  revision  to  the  Maine 
State  Implementation  Plan. 

(B)  Chapter  111  "Petroleum  Liquid 
Storage  Vapor  Control"  and  Chapter  123 
"Paper  Coater  Regulation,"  effective  in 
the  state  of  Maine  on  October  3, 1989. 

(C)  Chapter  112  "Petroleum  Liquid 
Transfer  Vapor  Recovery,"  effective  in 
the  State  of  Maine  on  June  9, 1991. 

(ii)  Additional  materials. 

(A)  Letter  from  the  Maine  Department 
of  Envirorunental  Protection  dated  June 
3, 1991  docimienting  the  December  1990 
survey  conducted  to  satisfy  the  5 
percent  demonstration  requirement  in 
order  to  justify  the  3500  gallon  capacity 
cut-off  in  chapter  112. 

(B)  Letter  from  the  Maine  Department 
of  Environmental  Protection  dated 
December  5, 1989  requesting  the 
withdrawal  of  operating  permits  for  S.D. 
Warren  of  Westbrook,  Eastern  Fine 
Paper  of  Brewer,  and  Pioneer  Plastics  of 
Auburn  incorporated  by  reference  at  40 
CFR  52.1020  (c)(ll)  and  (c)(18). 

(C)  Nonregulatory  portions  of  the 
submittal. 

3.  In  §  52.1031  the  table  is  amended  by 
adding  new  entrys  to  State  citations 
"111"  and  "112"  and  by  adding  a  new 
State  citation  "123"  to  read  as  follows: 

§  5Z1031    EPA-approved  Main* 
regulations. 


TABtE  52.1 031. -.-EPA-AppnovED  Rules  and  Regulations 


Slate 
citation 


Title/aubject 


Date 


adopedby        °*"?^f'***         Federal  Register  citation  52.1020 

Stale  "^  *^*^'^ 


JMI 


111     Petroleufn    Liquid    Storage        09/27/89    Feb  3. 1992 ._ [/7?  cSation  from  pubfiahed    (c)(30). 

Vapor  Control.  date]. 


•I 

)  3,  tlS 


112    Petroleom    LiquW    Transfer        05/22/91     Feb  3,ll992 tfP  cHafion  from  published    (c)(30) The  exemption  for  Irving  0<  Corporationin 

Vapor  Recovery  date].  Seanport  Maine  incorporated  by  refer- 

vapor  necoYBTT  ,  ence  at  40  CFR  52.1020(cM16)  is  re- 

moved. 
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State 
citation 


r«e/Mjt>)ecl 


Date 

Klopwitty 

State 


Date  approved 


rOuorai  Hegistef  cnauon 


521020 


123    Paper  Coater  Regulation . 


09/27/89     Feb.  3.  1992 . 


IFR  citation  from  published    (cH30). 
date]. 


The  operating  permils  tor  SO.  Warrea  ol 
Westbrool(.  Eastern  Fine  P^er  ot 
Brewer,  and  Pioneer  Plastics  ol  Autxjm 
irworporated  by  re<ererx»  at  40  CFR 
§52.1020  (cMl  i).  (c)(11).  and  {cM1S).  re- 
spectively, are  withdrawa 


(FR  Doc.  92-2515  Filed  1-31-92:  8:45  am) 

BILUNQ  CODE  6S60-SO-W 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-26 

[FPMR  Amendment  E-270] 

Procurentent  Leadtimes 

agency:  Federal  Supply  Service.  CSA. 
action:  Final  rule. 


SUMMARY:  This  regulation  removes  the 
procurement  leadtime  table  from  the 
Federal  Property  Management 
Regulations.  This  action  is  appropriate 
because  the  table  is  informational  rather 
than  regulatory  and  the  table  is  also 
illustrated  in  the  GSA  publication, 
FEDSTRIP  Operating  Guide.  This  action 
will  eliminate  duplicate  illustration  of 
the  table. 

EFFECTIVE  DATE:  February  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  Sorrenti,  Deputy  Director, 
Systems,  Inventory,  and  Operations 
Management  Center  (703-305-6514). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  ejects. 
Therefore,  a  regulatory  impact  analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs;  has  maximized  the  net 
beneHts;  and  has  chosen  the  alternative 
approach  involving  the  least  net  cost  to 
society. 

List  of  SubjecU  in  41  CFR  Part  101-28 

Government  property  management. 


For  the  reasons  set  forth  in  the 
preamble,  41  CFR  part  101-26  is 
amended  as  follows: 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS  ^ 

1.  The  authority  citation  for  part  101- 
26  continues  to  read  as  follows: 

Authority:  Sec.  205(c],  63  Stat.  390;  40 
U.S.C.  488(c). 

Subpart  101-26.1— General 

2.  Section  101-26.102-3  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (b)  and  (c)  to  read  as  follows: 

S  101-26.102-3    Procurement  iMdtim*. 

When  GSA  performs  the  purchasing 
services  for  other  agencies  or  activities 
as  contemplated  by  this  S  101-26.102-3, 
calculation  of  the  delivery  dates 
required  for  the  items  involved  must  be 
based  on  the  procurement  leadtimes 
illustrated  in  the  GSA  publication. 
FEDSTRIP  Operating  Guide.  These 
leadtimes  are  based  on  the  normal  time 
required  after  receipt  of  agency 
requisitions  by  GSA  to  effect  delivery  to 
destinations  within  the  50  States. 


3.  Section  101-26.104  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§101-26.104    End-of-year  MbmMlon  of 
requisitions  for  action  by  GSA. 


(b)  If  unusually  large  quantities  or 
complex  items  are  required,  leadtime 
adjustments  should  be  made  to  reflect 
the  specHc  requirement.  As  an  example, 
standard  furniture  items  can  usually  be 
delivered  in  less  than  90  days  after 
receipt  of  the  requisidon.  However,  for 
large  quantity  or  complex  orders 
requiring  a  definite  quantity 
procurement,  delivery  times  may  range 
from  4  to  6  months.  Footnotes  relating  to 
classes  where  this  is  a  frequent 
occurence  are  shown  in  the  prociu^ment 
leadtime  table  illustrated  in  the 
FEDSTRIP  Operating  Guide, 

(c)  The  procurement  leadtime  table 
illustrated  in  die  FEDSTRIP  Operating 
Guide  does  not  apply  to  public  exigency 
or  other  high  priority  requisitions: 
however,  it  should  be  used  as  a  guide  to 
establish  realistic  required  delivery 
dates  for  such  requisitions. 


(b)  Under  die  FEDSTREP/MILSTRIP 
systems,  the  requisitions  submitted  to 
GSA  are  not  required  to  reflect  the 
applicable  appropriation  or  fiscal  year 
funds  to  be  charged.  The  fund  code 
entry  on  the  requisition  simply  indicates 
to  the  supply  source  (GSA)  that  funds 
are  available  to  pay  the  charge,  thereby 
providing  authority  for  the  release  of 
material  and  subsequent  billing.  ^ 
Requisitions  received  by  GSA  in 
purchase  authority  format  are  normally 
converted  to  FEDSTRIP/MILSTRIP 
documentation  so  that  processing  can  bie 
accomplished  expeditiously  through  a 
uniform  system  based  on  the  use  of 
automated  equipment  Accordingly, 
primary  responsibility  rests  with  the 
ordering  activity  for  ensuring  that 
requisitions  intended  to  be  chargeable  to 
appropriations  expiring  the  last  day  of 
the  fiscal  year  are  submitted  in 
sufficient  time  for  GSA  to  consummate 
the  necessary  action  before  the  end  of 
the  fiscal  year.  Requisitions  submitted 
on  or  before  the  last  day  of  the  fiscal 
year  may  be  chargeable  to 
appropriations  expiring  on  that  date 
provided  the  ordering  agency  is  required 
by  law  or  GSA  regulation  to  use  GSA 
supply  sources.  When  the  ordering 
agency  is  not  required  to  use  GSA 
sources,  requisitions  for  CSA  stock 
items  may  be  recorded  as  obligations 
provided  the  items  are  intended  to  meet 
a  bona  fide  need  of  the  fiscal  year  in 
which  the  need  arises  or  to  replace 
stock  used  in  that  fiscal  yean  requests 
for  other  than  GSA  stock  items  are  to  be 
recorded  as  obligations  at  the  time  GSA 
awards  a  contract  for  the  required  items. 
In  the  latter  case.  GSA  procurement 
leadtimes  illustrated  in  the  GSA 
publication.  FEDSTRIP  Operating  Guide, 
should  be  used  as  a  guide  for  timely 
submission  of  these  requisitions.  The 
leadtimes  referred  to  relate  to  the 
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number  of  days  between  submission  of 
a  requisition  and  actual  delivery  of  the 
items  involved.  While  this  may  furnish 
some  guidance  to  requisitioners,  there  is 
no  direct  relationship  between  those 
leadtimes  and  the  time  it  takes  for  GSA 
to  make  an  award  of  a  contract. 


Subpart  101-26.48  (§§  101-26.4800- 
101-26.4301)— {Ren'ovedl 

4.  Subpart  101-26.48  is  removed  and 
reserved. 

Dated:  January  16. 1992. 
'  Richard  G.  Austin, 

Administrator  of  General  Services. 
[FR  Doc.  92-2449  Filed  1-31-92:  8:45  am] 

WLUNO  CODE  W30-24-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  580, 581  and  583 
[Docket  No.  91-1] 

Bonding  of  Non-Vessel-Operating 
Common  Carriers 

agency:  Federal  Maritime  Commission. 
ACTION:  Reconsideration  of  fmal  rule. 

summary:  On  October  a  1991.  the 
Federal  Maritime  Commission  adopted  a 
final  rule  implementing  the  Non- Vessel- 
Operating  Common  Carrier 
Amendments  of  1990.  Subsequently,  the 
Commission  received  a  Petition  for  Stay 
and  Reconsideration  or  Clarification  of 
the  Final  Rule  from  a  conference  of 
ocean  common  carriers  and  three 
individual  vessel-operating  common 
carriers.  Upon  reconsideration,  the 
Commission  has  clarified  its  procedures 
for  issuance  of  its  list  of  NVOCCs  in 
compliance  with  the  1990  Amendments 
and  further  clarified  that  common 
carriers  can  rely  on  an  NVOCCs  Tariff 
Rule  No.  24  for  a  period  of  six  months. 
EFFECTIVE  DATE:  February  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Bryant  L  VanBrakle,  Director,  Bureau  of 
Tariffs,  Certification  and  Licensing, 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Suite  10220,  Washington, 
DC  20573.  (202)  523-5796 
Robert  D.  Bourgoin,  General  Counsel, 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Suite  12225,  Washington, 
DC  20573,  (202)  523-5740. 
SUPPt^MENTARY  INFORMATION:  On 
October  8, 1991,  the  Commission 
adopted  a  final  rule  to  implement  the 
Non- Vessel-Operating  Common  Carrier 
("NVOCC")  Amendments  of  1990  ("1990 
Amendments'),  56  FR  51987,  October  17, 
1991.  The  rule  became  effective  30  days 
after  publication  in  the  Federal  Register, 


i.e..  on  November  18, 1991.  The 
Commission  now  has  before  it  a  Petition 
for  Stay  and  Reconsideration  or 
Clarification  of  the  Final  Rule 
("Petition")  filed  by  the  Inter-American 
Freight  Conference,  Bermuda  Container 
Line  Lt#.,  Great  White  Fleet  Ltd.,  and 
TranspOrtacion  Maritima  Mexicana, 
S.A.  de  C.V.  ("Petitioners").  A  reply  to 
the  Petition  was  received  from  the 
Pacific  Merchant  Shipping  Association 
("PMSA"). 

The  Petition 

Petitioners  raise  concerns  with  two 
parallel  provisions  of  the  final  rule — 
§5  583.7(b)  and  581.11(b).  First,  they  note 
that  the  Supplementary  Information  to 
the  final  rule  indicates  that  §  583.7(b)(1) 
permits  carriers  to  consult  and  rely  on  a 
Hst  of  tariffed  and  bonded  NVOCCs 
provided  by  the  Commission  and  that 
such  a  list  will  be  updated 
"periodically."  Petitioners  are  concerned 
that  th^re  may  be  delays  in  the 
distribiition  and  receipt  of  the  lists  and, 
therefore,  suggest  that  a  period  of 
effectiveness  be  designated  on  each  list. 
They  ^so  urge  that  new  hsts  be  issued 
sufficiently  in  advance  of  the  expiration 
date  01  the  current  list  so  that  there 
would  be  no  hiatus  between  the 
effectiveness  of  each  list  and  its  " 

successor.  Reconsideration  is  said  to  be 
appropriate  here  because  the  provision 
relating  to  such  lists  appeared  for  the 
first  time  in  the  final  rule. 

Second,  Petitioners  state  that,  under 
S  583.7(b)(2)  of  the  final  rule,  carriers 
would  ;be  required  to  review  the 
Commission's  tariff  files  at  the  time  of 
every  Shipment  in  order  to  determine 
whether  an  NVOCC  has  a  tariff  on  file 
with  an  appropriate  Rule  No.  24.  They 
believe  that  neither  the  final  rule  nor  the 
Supplementary  Information  indicates 
that  a  [carrier  may  rely  on  a  copy  of  Rule 
No.  241  provided  by  an  NVOCC. 
Petitioners  believe  that  because  the 
Conuqission  previously  permitted  a  six- 
monthj  period  of  rehance  on  NVOCC 
tariff  Jules,  and  given  the  lack  of  any 
clear  statement  on  the  subject  in  the 
final  rlile,  that  no  such  period  of  reliance 
is  permitted  under  the  final  rule. 
Petitioners  further  argue  that 
reconsideration  is  the  more  appropriate 
remedy  because  it  could  result  in 
changes  to  the  text  of  the  final  rule.  A 
less  preferable,  but  seemingly 
acceptable,  remedy  would,  in  their 
opinion,  be  an  order  of  clarification. 
Lastly,  in  order  to  permit  comment  on 
their  Petition,  Petitioners  suggest  that 
the  Final  Rule  be  stayed. 

Reply  to  Petition 

Only  one  reply  was  received  in 
response  to  the  Petition.  The  Pacific 


Merchant  Shipping  Association, 
representing  45  ocean  carriers  on  the 
West  Coast,  supports  the  Petition. 
PMSA  likewise  contends  that  an 
expiration  date  on  the  Commission's  list 
of  complying  NVOCCs  is  necessary  to 
eliminate  confusion  and  that  carriers 
should  be  permitted  to  consult  a  copy  of 
an  NVOCCs  Tariff  Rule  No.  24.  PMSA 
claims  that,  if  carriers  must  verify  every 
shipment  of  a  particular  NVOCC,  they 
will  be  subject  to  an  unreasonable 
burden. 

Discussion 

As  an  initial  matter.  Petitioners* 
request  for  a  stay  of  the  Final  Rule  has 
been  mooted.  Petitioners  filed  their 
Petition  on  November  12, 1991,  six  days 
before  the  final  rule  was  to  become 
effective.  Given  the  time  period  for 
replies  to  petitions,  the  Commission  was 
.  not  in  a  position  to  address  the  merits  of 
the  stay  request  until  after  the  final  rule 
had  actually  gone  into  effect.  See  48 
CFR  502.262.  In  any  event,  we  do  not 
believe  that  a  stay  would  have  been 
appropriate  under  the  circumstances. 

Petitioners'  concern  about  their 
perceived  inability  to  consult  a  copy  of 
an  NVOCCs  Tariff  Rule  No.  24  is 
unwarranted.  There  is  nothing  in  the 
language  of  the  final  rule  that  requires  a 
conamon  carrier  seeking  to  confirm  an 
NVOCCs  compliance  to  review  that 
NVOCCs  tariff  on  file  with  the 
Commission.  To  the  contrary, 
§  583.7(b)(1)  specifically  states  that  a 
carrier  can  obtain  proof  of  compliance 
by  "*  *  *  reviewing  a  copy  of  the  tariff 
ra/e  published  by  the  NVOCC  *  *  *." 
(Emphasis  supplied).  A  common  carrier 
is  not  required  to  consult  the  original 
NVOCC  tariff  on  file  with  the 
Commission,  but  rather  can  rely  upon 
any  type  of  copy  provided  by  the 
NVOCC.  A  carrier  relying  on  such  a 
copy  of  an  NVOCCs  Rule  No.  24  will, 
therefore,  be  protected  from  any  liability 
under  section  10(b)(14)  of  the  Shipping 
Act  of  1984,  46  U.S.C.  app.  1709(b)(14). 
Petitioners'  other  concerns  about  the 
Commission's  list  of  complying 
NVOCCs,  its  period  of  effectiveness, 
and  the  lack  of  advance  notice  of  its 
effectiveness,  will  be  alleviated  by  the 
procedure  recently  adopted  by  the 
Bureau  of  Tariffs,  Certification  and 
Licensing  ("BTCL")  to  implement  the 
final  rule.  On  November  1&  1991,  BTCL 
published  its  initial  lists  of  NVOCCs  in 
"substantial  compliance."  This  list  was 
made  retroactive  to  November  4, 1991. 
and  contains  the  words  "effective  until 
superseded"  on  its  cover.  The 
Commission  provided  103  copies  of  the 
list  to  requestors.  In  addition,  BTCL 
published  an  Information  Bulletin  to 


Federal  Regbter  /  Vol.  57,  No.  22  /  Monday,  February  3.  1992  /  Rules  and  Regulations  3951 


apprise  the  industry  of  the  availability 
of  the  list  In  the  future,  the  Commission 
intends  to  publish  advance  notice  of  the 
availability  of  superseding  lists  of 
complying  N\'OCCs.  Such  notice  will  be 
published  in  the  Federal  Register,  and 
the  list  itself  will  not  become  effective 
until  five  days  after  this  notice.  In  an 
effort  to  apprise  everyone  in  the  ocean 
transportation  industry  of  new  lists  of 
complying  NVOCCs,  the  Commission 
will  also  publish  an  information  bulletin 
that  will  be  available  to  the  trade  press. 

The  Commission  recognizes  that 
under  the  Interim  Rule,  ocean  common 
carriers  or  conferences  were  required  to 
obtain  documentation  that  a  known 
NVOCC  was  tariffed  and  bonded.  The 
Supplementary  Information  to  the 
Interim  Rule  merely  indicated  that 
carriers  could  require  "periodic 
resubmissions"  of  such  documentation 
and  the  Commission,  by  order  of 
clarification,  later  interpreted  "periodic 
resubmission"  to  mean  every  six 
months.  The  final  rule  now  requires 
common  carriers  to  obtain  proof  of  a 
known  NVOCC  compliance.  However, 
the  final  rule  and  Supplementary 
Information  did  not  expressly  indicate 
how  often  a  carrier  must  obtain  proof  of 
compliance  for  a  particular  NVOCC.  If 
was  our  intention  to  continue  the  six- 
month  policy.  Therefore,  if  a  carrier  is 
relying  on  an  NVOCCs  Tariff  Rule  No. 
24,  it  will  be  able  to  do  so  for  a  period  of 
six  months.  This  will  avoid  an  excessive 
duplication  of  effort  and  is  consistent 
with  our  prior  practice  under  the  interim 
rule.  However,  if  a  carrier  is  relying  on 
the  Commission's  list  of  complying 
NVOCCs,  it  can  do  so  only  until  such 
time  as  that  list  is  superseded  pursuant 
to  the  procedure  described  above. 

The  Commission  does  not  believe  that 
any  modifications  to  the  final  rule  are 
necessary  based  on  the  above 
discussion.  The  changes  in  Commission 
procedure,  together-with  our 
clarification  of  the  amount  of  time 
within  which  a  carrier  can  rely  on  an 
NVOCCs  Rule  No.  24.  should  alleviate 
any  problems  carriers  are  actually 
experiencing  with  the  final  rule. 

Therefore,  it  is  ordered,  that  the 
"Petition  for  Stay  and  Reconsideration 
or  Clarification"  submitted  by  the  Inter- 
American  Freight  Conference.  Bermuda 
Container  Line  Ltd..  Great  White  Fleet 
Ltd.,  and  Transportation  Maritima 
Mexicana,  S~A.  de  C.V.  is  granted  to  the 
extent  indicated  above. 

By  the  Commission. 

fosepb  C.  Polking, 

Secretary. 

|FR  Doc  92-2489  Filed  1-31-82;  8^45  iun] 

BUJM  COM  crte-oMi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73  , 

(MM  Docket  No.  91-317;  RM-7854]' 

Radio  Broadcasting  Services;  Marshall, 
MN 

aoency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  dociunent  substitutes 
Channel  298C3  for  Channel  296A  at 
Marshall,  Minnesota,  and  modifies  the 
license  for  Station  Kfi]](FM)  to  specify 
operation  on  the  higher  class  channel  in 
response  to  a  petition  filed  by  Paradis 
Broadcasting  of  Marshall,  Inc.  See  56  FR 
57607,  November  13, 1991.  The 
coordinates  for  Channel  298C3  at 
Marshall  are  44-24-37  and  95-51-43. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  March  13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530 

SUPPLEMENTARY  INFORMATION:  This  is  8 
summary  of  the  Conunission's  Report 
and  Order,  MM  Docket  No.  91-317, 
adopted  January  15, 1992,  and  released 
January  28, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center,  1714  21st  Street 
N^.,  Washington,  DC  20036,  (202)  452- 
1422. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  Broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amenctodl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  296A 
and  adding  Channel  296C3  at  Marshall. 

Federal  Communications  Commission. 

Mldiael  C.  Rugar, 

Assistant  Chief,  Allocations  Branch, 

Policy  and  Rules  Division. 

Mass  Media  Bureau 

(FR  Doc.  92-2553  Filed  l-dl-92:  8:45  am] 

moMta  coot  t7M<i-m 


47  CFR  Part  73 

(MM  Docket  Na  91-233;  RM-77431 

Radio  Broadcasting  Services;  Armijo, 
NM 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  substitutes 
Channel  296C  for  Channel  296C2  at 
Armijo,  New  Mexico,  and  modifies  the 
license  for  Station  KUCU(FM)  (formeriy 
KMYI)  to  specify  operation  on  the  higher 
class  channel.  See  56  FR  40844.  August 
16  1991.  Channel  296C  is  allotted  at 
Armijo  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  47.3  kilometers  (29.4  miles) 
southeast  to  avoid  short  spacings  to 
Stations  KBOM(FM),  Channel  294C1. 
Los  Alamos.  New  Mexico,  and 
KHFM(FM),  Channel  242C, 
Albuquerque,  New  Mexico.  The 
coordinates  for  Channel  296C  are  North 
Latitude  34-41-46  and  West  Longitude 
106-24-17.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  March  13. 1992. 

for  FURTHER  INFORMATION  CONTACT: 

Victoria  M.  McCauley,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  Is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-233, 
adopted  January  21, 1992,  and  released 
January  28, 1992.  The  hdl  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S  C.  154,  303. 

§73.202    (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  296C2 
and  adding  Channel  296C  at  Armijo, 


3952  Federal  Register  /  Vol.  57.  No.  22  /  Monday.  February  3.  1992  /  Rules  and  Regulations 


Federal  Communications  Commission. 
Mkhael  C.  Ruger, 

Assistant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division,  Afass  Media  Bureau. 
[FR  Doc.  92-2552  Filed  1-31-92;  8:45  am] 
BILUNQ  COOC  C71I-01-M 


47  CFR  Part  73 

[MM  Docket  No.  89-299;  RM-6696,  RM- 
6961] 

Radio  Broadcasting  Services;  Lopez 
and  Dushore,  PA 

agency:  Federal  Communications 
Commission. 

action:  Final  rule.  . 

summary:  The  commission  grants  in 
part  and  otherwise  denies  a  Petition  for 
Reconsideration  filed  by  Stewart  C. 
West  of  the  Report  and  Order  in  this 
proceeding.  See  55  FR  12870,  April  8. 
1990.  While  the  petitioner  was  allowed 
to  cure  its  failure  to  submit  a  certificate 
of  service  of  his  counterproposal,  the 
petitioner  has  not  provided  a  statement 
of  continuing  interest  in  the  allotment  of 
Channel  233A  to  Dushore.  Therefore,  no 
allotment  to  that  community  can  be 
made.  With  this  action,  the  proceeding 
is  terminated. 

EFFECTIVE  DATE:  March  13, 1992. 

rOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Beaty,  Mass  Media  Bureau, 
(202)  632-6302. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 
Docket  No.  89-299,  adopted  January  21, 
1992,  and  released  January  28, 1992.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conmiissions's 
copy  contractors,  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street, 
^rw..  Washington,  DC  20036.  . 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Douglas  W.  Webbink, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  92-2554  Filed  1-31-92;  8:45  am] 

MLUNO  COOC  (712-01-11 
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47  CFn  Part  73 

[MM  Docket  Na  88-257;  RM-e299,  RM- 
6506] 

Radio  Broadcasting  Services; 
Kingsvllie  and  ingieside,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTIOIt  Final  rule. 

^  — ■  ■ 

SUMMAKy:  The  Commission,  at  the 
request  of  Riviera  Broadcasting 
Compa^iy,  licensee  of  Station 
KNGVIFM)  [formerly  Station 
KODK|fM)],  Channel  224A.  Kingsville, 
Texas,  substitutes  Channel  224C2  for 
Channel  224A  at  Kingsville,  Texas,  and 
modifies  KNGV(FM)'8  hcense  to  specify 
operation  on  the  higher  powered 
channel.  At  the  request  of  Roy  E. 
Henderson,  d/b/a  Spanish  Aural 
Servicf  s  Company,  the  Commission 
allots  Charmel  297A  to  Ingieside,  Texas, 
as  the  community  first  local  FM  service. 
See  53  FR  22548,  June  16, 1988,  and 
Suppleknental  Information,  infra.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  date:  March  13, 1992.  The 
window  period  for  filing  applications  for 
Ingieside,  Texas,  will  open  on  March  16, 
1992.  and  close  on  April  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPtlMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-257, 
adopted  January  21, 1992,  and  released 
Januat^  28, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspedlion  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Brancl  (room  230),  1919  M  Street  NW.. 
Wash^gton,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  2^£t  Street  NW..  Washington,  DC 
20036.i 

Charnel  297A  and  Channel  224C2  can 
be  allotted  to  Ingieside  and  Kingsville, 
Texas^  respectively,  in  compliance  with 
the  Cdmmission's  minimum  distance 
separation  requirements.  Channel  297A 
can  bf  allotted  to  Ingieside  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  297A  at 
Ingieside  are  North  Latitude  27-52-54 
and  West  Longitude  97-12-42.  Channel 
224C2  can  be  allotted  to  Kingsville  with 
a  site  restriction  of  28.2  kilometers  (17.5 
miles]  east  to  avoid  a  short-spacing 
conflict  with  Station  KQNN(FM). 
Chanael  221A,  Alice,  Texas.  The 
coordinates  for  Channel  224C2  at 
Kingwille  are  North  Latitude  27-39-00 


and  West  Longitude  97-35-00.  Since 
Ingieside  and  Kingsville  are  located 
within  320  kilometers  (199  miles)  of  the 
Mexican  border,  concurrence  of  the 
Mexican  government  has  been  obtained 
for  these  allotments.  Furthermore, 
because  the  proposed  transmitter  site 
for  Station  KNGV{FM)  is  located  within 
80  kilometers  of  the  Federal 
Communications  Commission's 
monitoring  station  at  Kingsville,  Texas, 
the  licensee  should  refer  to  the 
provisions  of  §  73.1030(c)(l}-(5)  of  the 
Rules  governing  protection  of  Federal 
Communications  Monitoring  Stations 
when  filing  its  application. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  224A  and  adding 
Channel  224C2  at  Kingsville,  and  by 
adding  297 A,  Ingieside. 

Federal  Communications  Commission. 
Michael  C.  Ruger. 

Assistant  Chief  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  92-2555  Filed  1-31-92;  8:45  am] 
MLUNO  COOE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  675 
[Docket  No.  911172-2021] 

Foreign  Fishing;  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands 

agency:  National  Marine  Fisheries 
Service  (N\ffS),  NOAA.  Commerce. 
action:  Final  notice  of  initial 
specification  of  groundfish  for  1992; 
notice  of  fishery  closure;  and  request  for 
comment. 

SUMMARY:  NMFS  announces  final 
specifications  of  total  allowable  catches 
(TACs)  and  initial  apportionments  for 
each  category  of  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands  (BSAI) 
area  during  the  1992  fishing  year  and 
associated  management  measures.  This 
action  is  necessary  to  establish  harvest 
limits  for  groundfish  during  the  1992 
fishing  year  and  associated  management 
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measures.  The  intended  effect  of  this 
action  is  the  conservation  and 
management  of  groundfish  resources  in 
the  BSAI  area. 

DATES:  Effective  at  0001  Alaska  local 
time  (A.l.t.)  on  January  1. 1992,  through 
2*00  A.l.t.,  on  December  31. 1992,  or  until 
changed  by  subsequent  notice  in  the 
Federal  Register. 

ADDRESSES:  Comments  on  directed 
fishing  closures  should  be  sent  to  Steven 
Pennoyer.  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  21668.  Juneau,  Alaska  99802-1668. 
The  final  Environmental  Assessment 
prepared  for  the  1992  TAG 
specifications  may  be  obtained  from  the 
same  address,  or  by  calling  907-586- 
7230.  The  final  Stock  Assessment  and 


Fishery  Evaluation  (SAFE)  report  may 

be  requested  from  the  North  Pacific 

Fishery  Management  Council.  P.O.  Box 

103138,  Anchorage,  AK  99510;  telephone 

907-271-2809. 

FOR  FURTHER  INFORMATION  CONTACT 

Susan  J.  Salveson,  Fisheries 
Management  Biologist,  Alaska  Region, 
NMFS,  907-586-7229. 
SUPPLEMENTARY  INFORMATION: 

Groundfish  fisheries  in  the  BSAI  area 
are  governed  by  Federal  regulations  (50 
CFR  611.93  and  675)  that  implement  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  in  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP).  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  (Council) 
and  approved  by  the  Secretary  of 


Commerce  (Secretary)  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

The  FMP  and  implementing 
regulations  require  the  Secretary,  after 
consultation  with  the  Council,  to  specify 
annually  the  TAG,  initial  domestic 
annual  harvest  (DAH),  and  initial  total 
allowable  level  of  foreign  fishing 
(TALFF)  for  each  target  species  and  the 
"other  species"  category  for  the 
succeeding  fishing  year  (§  675.20(a)(7)). 
The  sum  of  the  species'  TACs  must  be 
within  the  optimum  yield  (OY)  range  of 
1.4  million  to  2.0  million  metric  tons  (mt) 
(§  675.20(a)(2)).  For  1992,  the  sum  of 
TACs  is  equal  to  1,999,855  mt,  as 
indicated  in  Table  1. 


Table  1  .—Overfishing  Levels,  Final  1992  Acceptable  Biological  Catch  (ABC),  Total  Allowable  Catch  (TAC).  Initial  TAG 
(ITAC).  AND  IT  AC  Apportionments  of  Groundfish  in  the  Bering  Sea  (BS)  and  Aleutian  Islands  (AI)  Management  Area  >•  * 


Species  and  area 


Overfishing 
level 


ABC 


TAC 


ITAC  =  DAP*« 


Pollock: 

BS» 

At _.. 

B0« 

Pacific  cod „.. 

Yellowfin  sole „ 

Greenland  turtxM 

Arrowrtooth  fkxinder..„ 

Rock  sole „.. 

Other  flatfish 

Sabiefish: 

BS _™ 

AI 


Pacific  ocean  perch: 

BS 

AI 

Other  red  rockfish '— BS .... 

Sharpchin/Northem— AI 

Shortraker /roogheye — AI .... 
Other  rockfish  •: 

BS 

AI 

Atka  mackerel 

Squid 

Other  species  • „. 

Total 


1.770,000 

62,400 

25,000 

188.000 

452,000 

34,600 

114,000 

260,800 

289,000 

1.840 
4,030 

3,540 
11.700 
1.400 
5,670 
1.220 

400 

925 

435,000 

3,600 

27,200 

1,692,325 


,490,000 

51.600 

25.000 

182.000 

372,000 

7,000 

82.300 

260.800 

199.600 

1.400 
3.000 

3.540 
11.700 
1.400 
5.670 
1.220 

400 

925 

43.000 

3.600 

27.200 

1.773455 


.300.000 

51.600 

1,000 

182.000 

235,000 

7,000 

10.000 

40.000 

79.000 

1,400 
3.000 

3.540 
11.700 
1.400 
5,670 
1.220 

400 
925 

43,000 

2,000 

20,000 

.999.655 


1.105,000 

43,860 

850 

154,700 

199,750 

5,950 

8,500 

34,000 

67,150 

1,190 
2,550 

3,009 
9,945 
1.190 
4,820 
1,037 

340 

786 

36.550 

1,700 

17,000 

1.699.877 


■  Amounts  are  in  metric  tons:  apply  to  entire  Bering  Sea  (BS)  and  Aleutian  Islands  (AI)  area  unless  otherwise  specified. 

*  Zero  amounts  of  groundfish  are  specified  for  Jotnt  Venture  Processing  (JVP)  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF). 
»  Initial  TAC  (ITAC) =0.85  of  TAC;  inrtial  reserve = TAC -ITAC  =  299,978. 

*  DAP = domestic  annual  processing  =  ITAC. 

■  Amounts  of  polk>ck  ITAC  specified  for  the  'A"  and  "B"  seasons  are  442.000  mt  and  663.000  mt  respectively. 
'  Bogostof  District  (BO)  subarea  proposed  under  Amendment  17  to  the  FMP. 

'  "Ottter  red  rockfish"  includes  shortraker,  rougheye,  northern  and  sharpchin. 

■  "Other  rockfish"  includes  Sebastes  and  Sebestolobus  species  except  for  Pacific  Ocean  perch  and  the  "other  red  rockfish"  species. 

*  "Other  species"  irKludes  sculpins,  sharks,  skates,  eulachon,  smelts,  capelin,  and  octopus. 


A'notice  specifying  proposed  initial 
TAC,  reserve,  DAH.  and  TALFF 
amounts  for  the  1992  fishing  year  was 
published  on  November  20, 1991  (56  FR 
58531).  Comments  were  invited  through 
December  16, 1991.  No  written 
comments  were  received.  In  addition, 
oral  comments  were  heard,  and  public 
consultation  with  the  Council  occurred, 
during  the  Council  meeting  in 
Anchorage,  Alaska,  on  December  3-9, 
1991.  Council  recommendations  and 


biological  and  economic  data  that  were 
available  at  the  Council's  December 
meeting  were  considered  in 
implementing  these  final  1992  ' 

specifications. 

The  specified  TACs  for  each  species 
are  based  on  the  best  available 
biological  and  socioeconomic 
information.  The  Council,  its  Advisory 
Panel  (AP),  and  its  Scientific  and 
Statistical  Committee  (SSC),  at  their 
September  and  December  1991  meetings, 


reviewed  current  biological  information 
about  condition  of  groundfish  stocks  in 
the  BSAI  area.  This  information  was 
compiled  by  the  Council's  BSAI 
groundfish  Plan  Team  and  presented  in 
the  SAFE  report  for  the  BSAI  groundfish 
fisheries  in  the  1992  fishing  year.  The 
Plan  Team  annually  produces  such  a 
document  as  the  first  step  in  the  process 
of  specifying  TACs.  The  SAFE  report 
contains  a  review  of  the  latest  scientific 
analyses  and  estimates  of  each  species' 
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biomass  and  other  biological 
parameters.  From  these  data  and 
analyses,  the  Plan  Team  estimates  an 
acceptable  biological  catch  (ABC)  for 
each  species  category. 

A  summary  of  preliminary  ABCs  for 
each  species  for  1992  and  other 
biological  data  from  the  September  1991 
draft  SAFE  report  were  provided  in  the 
notice  of  proposed  1992  specifications 
(56  FR  58531;  November  20, 1991).  The 
Plan  Team's  recommended  ABCs  were 
reviewed  by  the  SSC,  AP,  and  Council  at 
their  September  1991  meetings.  Based  on 
the  SSC's  comments  on  technical 
methods,  and  new  biological  data  not 
available  in  September,  the  Plan  Team 
revised  its  ABC  recommendations  in  the 
final  SAFE  report  dated  November  1991. 
The  revised  ABC  recommendations 
were  again  reviewed  by  the  SSC,  AP, 
and  Coimcil  at  their  December  1991, 
meetings.  The  SSC  endorsed  most  of  the 
Plan  Team's  recommendations  for  1992 
ABCs  set  forth  in  the  final  SAFE  report. 
The  SSC  did  recommend  revisions  to 
ABC  amounts  calculated  for  Aleutian 
Basin  pollock.  Pacific  ocean  perch,  and 
Atka  mackerel.  A  brief  discussion  of  the 
SSC's  revisions  to  the  ABCs 
recommended  by  Plan  Team  follows: 

Aleutian  Basin  (Bogoslof)  Pollock 

The  SSC  recommended  that  the 
projected  estimate  of  1992  exploitable 
biomass  of  Aleutian  Basin  pollock  be 
based  on  a  natural  mortaUty  rate  (M)  of 
.2,  rather  than  .3  used  by  the  Plan  Team, 
for  an  increase  in  1992  exploitable 
biomass  from  .444  million  mt  to  .491 
million  mt.  The  SSC  also  recommended 
a  more  conservative  exploitation  rate  of 
.25  times  (M],  or  .05,  compared  to  the 
Plan  Team's  recommended  exploitation 
rate  of  .24.  Using  the  SSC's  exploitation 
rate  against  the  revised  estimate  of 
exploitable  biomass,  the  SSC's 
calculated  recommendation  for  1992 
ABC  is  25,000  mt. 

Pacific  Ocean  Perch 

The  SSC  recommended  a  more 
conservative  exploitation  rate  for  Pacific 
ocean  perch  relative  to  the  rate  used  by 
the  Plan  Team.  The  SSC  recommended 
that,  as  for  other  rockfish  groups,  an 
exploitation  rate  equal  to  natural 
mortality  (M  =  0.05)  be  used.  Applying 
this  rate  to  the  current  estimates  of 
exploitable  biomass  in  the  Bering  Sea 
and  Aleutian  Islands  (70,600  mt  and 
234,000  mt)  results  in  the  SSC's 
recommended  ABCs  of  3,540  mt  and 
11,700  mt,  respectively. 

Atka  Mackerel 

Based  on  1991  survey  data,  the  SSC 
supports  the  Plan  Team's  procedure 
used  to  calculate  an  estimated  1992  ABC 


of  270,000  mt.  This  amount  reflects  an 
11-fold  increase  of  the  ABC  calculated 
for  199t  (24,000  mt).  The  SSC  noted  that 
the  1992  ABC  calculated  by  the  Plan 
Team  is  based  on  limited  data.  The  SSC 
also  heard  testimony  from  NMFS  that  an 
abrupt  Increase  in  catch  of  Atka 
mackeiel  of  the  magnitude  implied  by 
the  nev|r  ABC  estimate  would  have 
uncertain  effects  on  northern  fur  seals  or 
other  n^arine  mammals,  which  feed 
heavily  on  Atka  mackerel  as  they  move 
through  the  Aleutian  passes.  In 
considfration  of  these  concerns,  the  SSC 
recomiiiended  phasing  in  the  Plan 
Team's  estimate  of  ABC  over  a  6-year 
period  and  increasing  the  exploitation 
rate  from  M/6  in  1992  to  M  in  1997. 
Given  this  exploitation  strategy,  the 
SSC's  recommended  ABC  for  1992  is 
43,000  int  (.30/6)(870,000  mt  exploitable 
biomats). 

The  Council  adopted  the  SSC's 
recommendations  for  1992  ABCs.  The 
ABCs  reflect  harvest  amounts  that 
would  pot  cause  overfishing  as  defined 
in  the  FMP.  The  calculated  levels  of 
overfishing  for  each  species  category 
and  recommended  ABCs  adopted  by  the 
Council  are  hsted  in  Table  1. 

The  Council  developed  its  TAG 
recommendations  based  on  the  final 
ABCs  as  adjusted  for  other  biological 
and  socioeconomic  considerations.  Each 
of  the  Council's  reconmiended  TACs  for 
1992  is  equal  to  or  less  than  the  final 
ABC  for  each  species  category. 
Therefore,  NMFS  finds  that  the 
recommended  TACs  are  consistent  with 
the  biological  condition  of  groundfish 
stocks.  The  Coimcil  also  reconmiended 
division  of  certain  TACs  between 
seasoos  and  gear  types,  as  described 
below. 

Apportionment  of  TAG 

As  Kquired  by  S5  675.20(a)(3)  and 
675.20(a)(7){i),  each  species  TAG 
Initially  is  reduced  by  15  percent.  The 
sum  of  these  15  percent  amounts  is  the 
reservie.  The  reserve  is  not  designated 
by  species  or  species  group,  and  any 
amouat  of  the  reserve  may  be 
reapportioned  to  a  target  species  or  the 
"othe*  species"  category  during  the  year, 
proviaing  that  such  reapportionments  do 
not  repult  in  overfishing. 

The!  initial  TAG  (IT AG)  for  each  target 
specias  and  the  "other  species"  category 
at  the  beginning  of  the  year,  which  is 
equal, to  85  percent  of  TAG,  is  then 
apportioned  between  DAH  and  TALFF. 
Each  DAH  amount  is  further 
apportioned  between  two  categories  of 
U.S.  fishing  vessels.  The  domestic 
annu4l  processing  (DAP)  category 
includes  U.S.  vessels  that  process  catch 
on  board  or  deliver  it  to  U.S.  fish 
procssors.  The  joint  venture  processing 


(JVP)  category  includes  U.S.  fishing 
vessels  working  in  joint  ventures  with 
foreign  processing  vessels  authorized  to 
receive  catches  in  the  exclusive 
economic  zone. 

In  consultation  with  the  Council,  the 
initial  amounts  of  DAP  and  JVP  are 
determined  by  the  Director,  Alaska 
Region.  NMFS  (Regional  Director). 
Consistent  with  the  final  notice  of  1991 
initial  specifications,  the  Council 
recommended  that  1992  DAP 
specifications  be  set  equal  to  TAG  and 
that  zero  amounts  of  groundfish  be 
allocated  to  JVP  and  TALFF.  In  making 
this  recommendation,  the  Council 
considered  the  continued  growth  in  DAP 
harvesting  and  processing  capacity  and 
anticipates  that  1992  DAP  operations 
will  harvest  the  full  TAG  specified  for 
each  BSAI  groimdfish  species  category. 

The  final  TACs,  IT  AGs.  and  initial 
apportionments  of  groundfish  in  the 
BSAI  area  for  1992  are  given  in  Table  1 
of  this  notice. 

Regulations  under  §  675.20(a)(7)(i) 
require  one-fourth  of  each  proposed 
ITAC  and  the  proposed  first  seasonal 
allowance  of  pollock  (discussed  below) 
be  in  effect  at  the  start  of  a  fishing  year 
on  €m  interim  basis  and  remain  in  effect 
until  superseded  by  a  final  Federal 
Register  notice  of  initial  specifications. 
Hence,  the  groundfish  harvest 
specifications  in  Table  1  of  this  notice 
supersede  the  interim  1992 
specifications  published  in  Table  1  of 
the  notice  of  proposed  specifications  (56 
FR  58531;  November  20. 1991). 

Seasonal  Allowances  of  Pollock  TAG 

Under  §  675.20(a)(2)(ii),  the  TAG  of 
pollock  for  each  subarea  of  the  BSAI 
area  is  allocated  between  two  seasons 
(i.e.  the  roe  season,  January  1  through 
April  15,  and  the  non-roe  season.  June  1 
through  December  31).  Furthennore<  the 
division  of  pollock  TAG  into  seasonal 
allowances  occurs  after  subtraction  of 
reserves  as  provided  under 
S  675.20(a)(3). 

When  specifying  seasonal  allowances 
of  the  pollock  TAG,  the  Council 
considered  the  following  nine  factors 
listed  in  the  FMP: 

1.  Estimated  monthly  pollock  catch 
and  effort  in  prior  years; 

2.  Expected  changes  in  harvesting  and 
processing  capacity  and  associated 
pollock  catch; 

3.  Current  estimates  of,  and  expected 
changes  in.  pollock  biomass  and  stock 
conditions;  conditions  of  marine 
mammal  stocks,  and  biomass  and  stock 
conditions  of  species  taken  as  bycatch 
in  directed  pollock  fisheries; 

4.  Potential  impacts  of  expected 
seasonal  fishing  for  pollock  on  pollock 
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stocks,  marine  mammals,  and  stocks 
and  species  taken  as  bycatch  in  directed 
pollock  fisheries; 

5.  The  need  to  obtain  fishery  data 
during  all  or  part  of  the  fishing  year, 

6.  Effects  on  operating  costs  and  gross 
revenues; 

7.  The  need  to  spread  fishing  effort 
over  the  year,  minimize  gear  conflicts, 
and  allow  participation  by  various 


elements  of  the  groundfish  fleet  and 
other  fisheries; 

8.  Potential  allocative  ejects  among 
users  and  indirect  effects  on  coastal 
communities;  and 

9.  Other  biological  and  socioeconomic 
information  that  affects  the  consistency 
of  seasonal  pollock  harvests  with  the 
goals  and  objectives  of  the  FMP. 

Based  on  the  above  criteria,  the 
Council  recommended  that  the  seasonal 


allowances  of  the  pollock  ITAC 
specified  for  the  Bering  Sea  subarea  be 
set  at  the  same  relative  levels  as  in  1991, 
or  40  percent  of  the  ITAC  during  the  roe 
season  (442.000  mt)  and  60  percent 
during  the  non-roe  season  (663,000  mt). 
As  in  1991,  the  Council  also 
recommended  that  the  entire  pollock 
ITAC  specified  for  the  Aleutian  Islands 
subarea  (43,860  mt)  be  made  available 
at  the  beginning  of  the  fishing  year. 


Table  2.— Allocation  of  Pollock  TAG  (mt)  by  Season 

Subarea 

TAC« 

<>rrAC» 

Roe 
teaaon* 

Nonroe 
season* 

Befing  Sea 

Aleutian  Islands _. 

1.300.000 

51.600 

1.000 

1,105,000 

43.880 

B50 

442.000 

43.860 

850 

663.000 

Bogoslof  Distnci  • 

"           i 

RdmAirvlBr 

'  TAC  =  total  anowabie  catcfi. 

•  Initial  TAC  (ITAC)  =  0.85  of  TAC;  0.15  of  TAC  is  apportioned  to  reserve. 
'  January  1  through  April  15. 

*  June  1  through  Oecemt>er  31 . 

•Authorized  under  inseason  adjustment  to  protect  Bogoslof  Distrid  pollock  until  the  effective  date  of  Secretanal  action  on  Amendment  17  to  the  FMP. 


The  Council  has  adopted  Amendment 
17  to  the  FMP  that  would  establish  the 
Bogoslof  District  as  a  third  subarea  for 
purposes  of  pollock  stock  management. 
Pending  Secretarial  approval  or 
disapproval  of  Amendment  17,  the 
Council  recommended  that  directed 
fishing  for  pollock  in  the  Bogoslof 
District  be  prohibited  and  that  a  1,000  mt 
pollock  TAC  be  specified  for  the 
Bogoslof  District  for  bycatch  purposes 
only.  As  such,  seasonal  allowances  of 
the  Bogoslof  District  pollock  TAC  would 
serve  no  purpose.  An  inseason 
adjustment  has  been  implemented  to 
prohibit  directed  fishing  for  pollock  in 
the  Bogoslof  District  (57  FR  2688; 
January  23. 1992)  until  Secretarial 
review  of  Amendment  17  is  completed. 

In  reviewing  the  Council's 
recommended  seasonal  allowance  of  the 
pollock  TTAC  in  the  Bering  Sea  and 
Aleutian  Islands  management  areas, 
NMFS  considered  how  the 
recommended  allowances  address  the 
factors  listed  above  and  mitigate 
potential  problems  associated  with  the 
pollock  roe  fishery. 

In  the  Bering  Sea  subarea,  the 
recommended  roe  season  allowance  of 
the  pollock  ITAC  will  prevent  an 
inappropriate  or  unintended  allocation 
of  the  pollock  TAC  between  seasons 
and  among  industry  sectors  by  limiting 
the  roe  season  harvest  to  40  percent  of 
the  ITAC  of  pollock  in  the  Bering  Sea 
subarea.  This  recommendation  is 
consistent  with  the  proportion  of  the 
pollock  ITAC  that  was  actually 
harvested  by  DAH  fisheries  during  the 
roe  season,  but  without  roe  season 
constraints,  during  1986-1990. 


As  the  DAP  fishing  effort  has  grown, 
larger  DAP  pollock  harvests  have 
occurred  earlier  in  the  fishing  year.  Two 
reasons  for  larger  harvests  include  (1) 
the  high  value  of  pollock  roe  relative  to 
other  pollock  products,  and  (2)  the 
common  property  nature  of  the  pollock 
resource  and  an  open  access 
management  regime  that  gives  no 
incentive  to  delay  harvesting.  Hence, 
without  a  specific  seasonal  catch  limit, 
the  potential  exists  for  a 
disproportionately  large  roe  season 
harvest.  In  this  event,  those  vessels  and 
processors  that  have  the  capacity  to 
catch  and  process  roe-bearing  pollock 
most  rapidly  would  have  a  competitive 
advantage  over  those  elements  of  the 
industry  that  conduct  slower,  more 
evenly  paced  operations. 

NMFS  finds  that  the  seasonal 
allocation  of  the  Bering  Sea  pollock 
ITAC  prevents  an  inappropriate  or 
unintended  allocation  of  the  pollock 
TAC  between  seasons  and  among 
industry  sectors.  Furthermore,  the 
specific  allowance  of  442.000  mt  and 
663,000  mt  between  the  roe  and  non-roe 
seasons,  respectively,  will  provide  a 
reasonable  balance  between  roe  and 
non-roe  season  harvests.  The 
recommended  roe  season  catch  limit 
will  allow  production  of  valuable 
pollock  products  while  preventing  an 
excessively  disproportionate  harvest  in 
the  roe  season. 

NMFS  also  finds  that  the  roe  season 
catch  limit  may  help  to  prevent  adverse 
effects  on  the  ecosystem  and  on  future 
pollock  productivity  from  intensive 
fishing  mortality  during  the  roe  season. 
Although  no  clear  evidence  is  available 


to  demonstrate  that  intensive  fishing 
during  a  compressed  season  will  have 
significant  negative  impacts  on  the 
ecosystem,  the  actual  effects  of  such 
fishing  are  uncertain.  The  complexity  of 
the  ecosystem  can  easily  mask  any 
statistical  relationship  between  the 
abundance  of  pollock  eggs  and  larvae, 
and  the  future  abundance  of  various 
pollock  predators  (including  the 
threatened  Steller  sea  lion)  and  of 
harv'estable  stocks  of  pollock.  Given  this 
uncertainty.  conser\'ative  limitation  of 
the  roe  season  pollock  harvest  to  442.000 
mt  is  reasonable. 

The  Council  made  no 
recommendation  to  allocate  pollock  by 
season  in  the  Aleutian  Islands  subarea. 
Therefore,  the  entire  43,860  mt  of  pollock 
ITAC  specified  for  this  subarea  will  be 
available  for  harvest  during  the  roe 
season,  and  any  amount  unharvested  on 
April  15  will  be  available  for  harvest 
during  the  non-roe  season  beginning 
June  1,  subject  to  other  harvesting 
limitations. 

NMFS  considered  the  Council's 
recommendation  not  to  allocate 
seasonally  the  Aleutian  Islands  pollock 
TAC  and  whether  the  potential  for 
concentrated  fishing  effort  could 
temporarily  disrupt  foraging  efficiency 
of  Steller  sea  lions  on  pollock,  an 
important  prey  species  for  these  marine 
mammals.  The  possible  adverse  effect  of 
concentrating  fishing  effort  on  foraging 
activity  of  sea  lions  has  been  addressed 
in  the  rule  that  implemented 
Amendment  20  to  the  BSAI  FMP  and 
Amendment  25  to  the  FMP  for 
Groundfish  of  the  Gulf  of  Alaska  (57  FR 
2683;  January  23, 1992). 
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Under  a  separate  rule  published  in  the 
I^ederal  RegUtw  on  January  6, 1992  (57 
FR  381).  the  1992  groundfish  trawl 
Hsheries  in  the  BSAl  and  Gulf  of  Alaska 
(GOA)  were  delayed  until  January  20, 
1992  when  sea  lion  protection  measures 
authorized  under  Amendments  20  and 
;'5  became  effective.  NMFS  implemented 
the  1992  season  delay  to  assure  that 
when  the  groundfish  trawl  fisheries 
began,  they  would  be  prosecuted  in  a 
r.anner  that  minimized  potential 
adverse  effects  of  these  operations  on 
sea  lion  foraging  activity  in  sensitive 
habitat  areas.  Sea  lion  protection 
measures  implemented  under 
Amendments  20  and  25  include  closure 
of  areas  around  specified  sea  lion 
rookeries  to  fishing  with  tiawl  gear,  and 
spatial  and  temporal  restrictions  on 
pollock  harvests  in  the  Gulf  of  Alaska. 

Available  information  indicates  that 
actions  taken  to  disperse  the  harvest  of 
pollock  in  the  Gulf  of  Alaska  under 
Amendment  25  to  the  GOA  FMP  are  not 
directly  applicable  to  the  Aleutian 
Islands  subarea.  This  subarea  is  a 
unique  biogeographic  area,  significantly 
different  from  the  GOA.  with  a  narrow 
continental  shelf,  rugged  bottom 
topography,  and  swift  currents  in  the 
passes  between  the  islands.  NMFS 
observer  data  indicate  that  in  recent 
years,  a  significant  portion  of  the 
Aleutian  Islands  pollock  harvest  has 
occurred  within  10  nm  of  sea  lion 
rookeries.  Since  1988,  between  26  and  96 
percent  of  the  annual  pollock  catch  in 
the  Aleutian  Island  subarea  was 
harvested  within  these  areas.  NMFS 
obsen,'er  data  also  indicate  that  most  of 
the  domestic  harvest  of  other  groundfish 
species,  including  Atka  mackerel. 
Pacific  cod.  and  rockfish,  has  also 
occurred  within  10  nautical  miles  of  sea 
lion  rookery  sites.  In  contrast,  a  lower 
percentage  of  the  1990  GOA  groundfish 
harvest  occurred  within  10  nm  of 
rookery  sites. 

The  amount  of  groundfish  harvested 
in  the  Aleutian  Islands  subarea  within 
10  nm  of  sea  lion  rookeries  indicates 
that  significant  amounts  of  groundfish 
are  available  within  these  areas  and 
that  fishing  operations  could  potentially 
compete  with  sea  Uons  for  available 
groundfish.  In  response  to  the  concern 
that  all  trawl  operations  could  have 
potentially  adverse  effects  on  Steller  sea 
lion  foraging  efficiency  in  sensitive 


habitat  areas  in  the  Aleutian  Islands 
subarea,  as  well  as  potentially  adverse 
physical  interactions  with  trawl  gear  in 
those  areas,  fishing  with  trawl  gear  was 
prohibited  within  either  10  or  20  rmi 
around  seb  lion  rookery  sites  in  the 
Aleutian  islands  subarea  under 
regulations  that  implement  Amendment 
20. 

These  regulations,  together  with  the 
assumed  availability  of  groundfish 
within  the  closed  areas  around  Steller 
sea  lion  rookery  sites  in  the  Aleutian 
Islands  subarea,  are  expected  to  provide 
effective  protection  to  Steller  sea  lions 
in  the  Aleutian  Islands  subarea.  NMFS 
has  detertnined  that  seasonal 
allocations  of  the  Aleutian  Island 
pollock  TAG  would  not  be  expected  to 
provide  additional  protection  for  sea 
lions  that  would  be  meaningful.  NMFS 
also  has  ^etennined  that  the  Council's 
rccommefidation  not  to  implement 
seasonal  iallocations  of  the  pollock  IT  AC 
in  the  Aleutian  Islands  subarea  is 
consistent  with  Council  objectives  with 
respect  to  harvesting  roe-bearing 
pollock. 

With  respect  to  the  Council 
recommendation  for  seasonal 
allocatiots  of  the  pollock  IT  AC  in  the 
Bering  Saa  subarea  (Table  2),  NMFS 
concurs  With  the  nine  findings 
considerfd  by  the  Coimcil  as  required 
by  the  FMP  in  setting  seasonal 
apportionment  of  the  pollock  ITACs. 
The  record  of  these  considerations  is 
summarised  at  Agenda  I>-2(c)  for  the 
December  1991  meeting  of  the  Council 
and  in  appendix  B  of  the  SAFE  report 
dated  November  1991.  By  basing  these 
findings  on  the  biological  and 
socioeconomic  information  contained  in 
the  final, SAFE  report  dated  November 
1991.  NMFS  finds  that  the  recommended 
ssasonal  allowances  of  pollock  are 
based  oft,  and  consistent  with,  the  types 
of  information  required  by 
§  675.20fa)(2)(ii). 

NMFS  intends  to  further  explore  the 
desirability  of  spatially  and  temporally 
dispersing  groundfish  harvests  in  the 
Aleutian  Islands  subarea  to  further 
protect  Steller  sea  lions.  Any  such 
action  would  be  developed  in 
consultation  with  the  Council  and, 
pending  approval  by  the  Secretary, 
implemented  by  regulatory  amendment 
under  anihority  of  Amendment  20  to  the 
FMP.     ■ 


Apportionment  of  Pollock  TAG  to  the 
Non-pelagic  Trawl  Gear  Fishery 

Regulations  under  §  675.24(c)(2) 
authorize  the  Secretary,  in  consultation 
with  the  Council,  to  limit  the  amount  of 
pollock  TAG  that  may  be  taken  in  the 
directed  fishery  for  pollock  using  non- 
pelagic  trawl  gear.  This  authority  is 
intended  to  reduce  the  amount  of  halibut 
and  crab  bycatch  that  occurs  in  non- 
pelagic  trawl  operations.  Limitations  on 
the  amount  of  pollock  taken  in  the  non- 
pelagic  trawl  fishery  were  not 
implemented  in  1991  because  the 
amount  of  pollock  taken  with  non- 
pelagic  trawl  gear  and  the  associated 
bycatch  of  crab  and  halibut  were 
sufficiently  low  as  to  eliminate  the  need 
for  further  restriction  under  separate 
regulatory  action.  Through  September 
29. 1991.  the  amount  of  pollock  taken 
with  non-pelagic  trawl  gear  was  less 
than  6  percent  of  the  total  pollock 
harvest.  Relatively  small  harvest 
amounts  of  pollock  writh  non-pelagic 
trawl  gear  are  again  anticipated  in  1992. 
As  such,  the  Council  recommended  that 
no  regulatory  action  be  taken  to  further 
restrict  the  amoimt  of  pollock  TAG 
harvested  with  non-pelagic  trawl  gear  in 
1992. 

NMFS  concurs  with  the  Council's 
recommendation  that  restrictions  on  the 
amount  of  pollock  harvested  with  non- 
pelagic  trawl  gear  are  unncessary  to 
significantly  reduce  bycatch  of 
prohibited  species. 

Sablefish  Gear  Allocation 

Regulations  at  S  675.24(c)(1)  require 
that  sablefish  TACs  for  the  Bering  Sea 
and  Aleutian  Islands  subareas  be 
divided  between  trawl  and  hook-and- 
line/pot  gear  fisheries.  Gear  allocations 
of  TACs  are  specified  in  the  following 
proportions: 
Bering  Sea  subarea:  Trawl  gear— 50 

percent;  hook-and-line/pot  gear — 50 

percent,  and 
Aleutian  Islands  subarea:  Trawl  gear— 

25  percent;  hook-and-line/pot  gear— 

75  percent. 

Based  on  the  1992  TAG  specifications 
in  Table  1,  trawl  gear  and  hook-and- 
hne/pot  allocations  of  sablefish  in  each 
subarea  are  equivalent  to  the  TACs  and 
ITACs  Usted  in  Table  3. 


Table  3.— Final  Gear  Shares  of  Sablefish  TAG 


SubvM 


Benng  Sea- 


Gear 


rr«i» — 

took-and-ine/pot  gear- 


Percent 
oITAC 


60 
50 


Share  of 
TAC(mt) 


700 
700 


Shared 
ITAC 
(mt)' 


595 

595 
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Table  3.— Final  Gear  Shares  of  Sablefish  TAG— Continued 

Subarea 

Gear 

Percent 
OfTAC 

Share  o» 
TAC(rm) 

Share  o« 
IT  AC 
(rut)' 

Aleutian  Islands 

Trawl» _ _ -^.-. 

2S 

750 

636 

Hook-and-tine/pot  gear _ 

75 

2.250 

1.912 

■  Initial  TAC  (IT  AC)  i^  0  85  Of  TAC.  rourxled  to  the  nearest  whole  mt  0.1 5  o(  TAC  is  apportoned  to  reserve.  The  sum  c^  both  IT  AC  gam  shares  in  a  subarea  is 
equal  to  ttie  ITAC  for  that  subarea  in  Tabte  1. 


Directed  Fishing  Closures 

A  principal  consideration  for  the 
Council  in  developing  its  1992  TAC 
recommendations  was  assuring  that  the 
sum  of  the  species  TACs  did  not  exceed 
the  maximum  OY  of  two  million  mt. 
After  consideration  of  the  amounts  of 
each  species  category  TAC  that  is 
required  for  bycatch  in  other  directed 
fisheries,  the  Council  recommended  that 
ABC  amounts  specified  for  Greenland 
furbot  "other  rockfish."  and  the  trawl 
allocation  of  sablefish  TAC  are  not 
sufficient  to  support  directed  fisheries. 
As  such,  TAC  amounts  for  these  species 
were  set  equal  to  ABC,  with  Council 
intent  that  these  amounts  woiild  be  used 
for  bycatch  purposes  only.  The  Council 
also  recommended  that  the  TAC 
specified  for  arrowtooth  flounder  be 
specified  at  a  level  that  would  support 
bycatch  amounts  of  this  species  in  other 
directed  fisheries.  Although  the  1992 
ABC  calculated  for  arrowtooth  flounder 
would  support  a  larger  TAC,  arrowtooth 
flounder  normally  is  retained  only  as  a 
bycatch  species,  and  significant  target 
operations  for  this  species  do  not  yet 
exist. 

Given  the  directed  fishing  standards 
for  Greenland  turbot,  sablefish.  and 
"other  rockfish"  under  §  675.20(h),  the 
Regional  Director,  Alaska  Region,  NMFS 
(Regional  Director),  has  determined  that 
the  entire  initial  TACs  for  these  species 
are  needed  to  support  incidental  catch 
amounts  in  directed  fisheries  for  other 
groundfish  species.  As  such,  the 
Regional  Director  concurs  with  the 
Council's  recommendation  that  directed 
fishing  for  sablefish  with  trawl  gear  and 
directed  fishing  for  Greenland  turbot 
and  "other  rockfish"  be  prohibited  to 


prevent  the  specified  TACs  from  being 
exceeded.  Attainment  of  the  "other 
rockfish"  TACs  in  the  Bering  Sea  and 
Aleutian  Islands  are  of  special  concern, 
because  the  specified  TACs  are  set  at 
the  overfishing  level.  Attainment  of 
these  TACs  would  require  the  closure  of 
all  fisheries  that  catch  incidental 
amounts  of  "other  rockfish"  and  could 
result  in  the  foregone  harvest  of 
significant  amounts  of  other  groundfish 
species. 

The  Regional  Director  also  concurs 
with  the  Council's  recommendation  to 
prohibit  directed  fishing  for  arrowtooth 
flounder  and  that  a  specified  ITAC  of 
8.500  mt  is  sufficient  to  support  bycatch 
amounts  of  arrowtooth  flounder  caught 
incidental  to  other  directed  fishing 
operations.  Under  authority  provided  at 
§  675.20{a)l8),  the  Regional  Director  is 
prohibiting  directed  fishing  for 
Greenland  turbot,  "other  rockfish,"  and 
arrowtooth  flounder,  and  for  sablefish 
harvested  with  trawl  gear  in  the  Bering 
Sea  and  Aleutian  Islands  management 
areas  effective  January  29, 1992. 

Allocation  of  Prohibited  Species  Catch 
(PSC)  Limits 

Crab.  Halibut,  and  Herring 

PSC  limits  of  red  king  crab  and  C. 
bairdi  Tanner  crab  in  specific  zones  (50 
era  675.2)  of  the  Bering  Sea  subarea 
and  for  Pacific  halibut  throughout  the 
BSAI  area  are  specified  under 
§  675.21(a).  The  PSC  limits  are: 
— 200,000  red  king  crabs  applicable  to 

Zone  1; 
— One  million  C.  bairdi  Tanner  crabs 

applicable  to  Zone  1; 
— Three  million  C.  bairdi  Tanner  crabs 

applicable  to  Zone  2; 


— 4,400  mt  of  Pacific  halibut  (primary 

PSC  limit)  applicable  to  Zones  1  and 

2H;  and 
— 5,333  mt  of  Pacific  halibut  (secondary 

PSC  limit)  applicable  to  the  entire 

BSAI  area. 

The  PSC  limit  of  Pacific  herring  caught 
while  conducting  any  trawl  operation 
for  groundfish  in  the  BSAI  is  1  percent  of 
the  annual  eastern  Bering  Sea  herring 
biomass.  Based  on  1991  survey  data,  the 
projected  1992  Bering  Sea-wide  herring         ^ 
biomass  is  95,649  mt,  resulting  in  a  1992       /^ 
herring  PSC  limit  of  956  mt.  Regulations       ^ 
under  S  675.21(b)  authorize  the 
apportionment  of  each  PSC  limit  into 
PSC  allowances  that  are  assigned  to 
specified  fishery  categories.  Existing 
regulations  at  S  675.21(b)(4)  specify  five 
D.AP  fishery  categories  for  this  purpose 
(midwater  pollock,  Greenland  turbot. 
rock  sole,  yellowfin  sole/other  flatfish, 
and  "other  fisheries").  At  its  December 
1991  meeting,  the  Council  adopted  the 
prohibited  species  allowances  in  Table  4 
of  this  notice,  based  on  the  currently 
anticipated  bycatch  of  crabs,  halibut, 
and  herring  during  the  1992  fishir.g  year. 
The  Council  adopted  the  AP's 
recommendation  to  allocate  zero 
amounts  of  prohibited  species  bycatch 
allowance  to  the  Greenland  turbot 
fishery  category,  which  includes  both 
the  Greenland  turbot  and  arrowtooth 
flounder  trawl  fisheries.  The  Council 
expressed  its  intent  that  specified  TAC 
amounts  for  these  two  species  be  only 
available  for  bycatch  purposes,  and  no 
directed  fisheries  for  Greenland  turbot 
or  arrowtooth  flounder  should  be 
allowed  in  1992.  As  such,  prohibited 
species  bycatch  allowances  for  the 
Greenland  turbot  category  are  not 
necessary. 


Table  4.— Final  1992  Prohibited  Species  Catch  Allow/Ances 


Fisheries 


Zorwl 


Red  i(ing  crab,  number  of  animalt: 

DAP  flatfish  _ 

ZM>  rocksole  _ .., 

DAP  turbot „ . 

DAP  other 

Total 


75,000 

S5.000 

0 

40,000 


200,000 


Zona  2 


Zonr« 
1+2H 


BSAI-wtde 


y 


JMI 


L 
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Table  4.— Final  1992  Ppohibited  Species  Catch  Allowances— Continued 


Fisheries 


C  telrdi  Tanner  crab,  number  ol  animals: 

DAP  flatfish 

DAP  rocksole — -.... 

DAPturtwt 

DAP  other „ 


Total. 


Pacific  halibut  metric  Ions: 

DAP  flatfish 

DAP  rocksole ..._ 

DAP  turtwt 

DAP  other 


Total. 


Pacific  Herring,  metric  tons: 

Midwater  pollock 

DAP  flatfish 

DAP  rocksole 

DAP  turtxjt 

DAP  other 


Total. 


Remaining  differences  between  the 
prohibited  species  bycatch  allowances 
listed  in  Table  4  and  those  proposed  (56 
FR  58531;  November  20, 1991)  reflect 
differences  between  the  proposed  and 
final  groundfish  specifications  in  Table 
1,  changes  in  anticipated  harvest  of 
Pacific  cod  by  trawl  gear,  and 
anticipated  changes  in  fishery  bycatch 
needs  pending  Secretarial  approval  of 
Amendment  19  to  the  FMP.  This 
amendm.ent  was  adupted  by  the  Council 
at  its  December  1991  meeting,  and 
would  reduce  the  halibut  PSC  limit 
established  for  trawl  gear  from  5,333  mt 
to  5,033  mt  ar.d  establish  a  separate 
halibut  PSC  mortality  limit  for  non-trawl 
gear  (750  mt),  A  regulatorj'  amendment 
associated  with  Amendment  19  was  also 
adopted  by  the  Council  that  would 
revise  the  number  of  trawl  fishery 
categories  that  are  eligible  to  receive 
prohibited  species  bycatch  allowances. 
Pending  Secretarial  approval,  these 
changes  to  the  management  of 
prohibited  species  bycatch  in  the 
groundfish  fisheries  will  be  implemented 
under  separate  rulemaking  that  would 
supersede  the  PSC  bycatch  allowances 
specified  in  this  notice.  If  approved  and 
implemented  in  1992,  the  bycatch  of 
Pacific  halibut  by  non-trawl  fisheries 
and  the  bycatch  of  crab,  halibut,  and 
herring  in  the  revised  trawl  fishery 
categories  will  be  counted  against  the 
respective  PSC  allowances  from  the 
beginning  of  the  1992  fishing  year. 

Seasonal  Apportionments  of  PSC  Limits 

Regulations  at  S  675.21(b)(2)  authorize 
the  Secretary,  after  consultation  with 


Zonel 


100,000 

700.000 

0 

200,000 


1,000.000 


Zone  2 


1,225.000 

300,000 

0 

1,475,000 


3,000,000 


Zones 
1-f2H 


Primary 
Halibut 


743 

660 

0 

2,997 


4.400 


BSAI-«n(1n 


Secondary 
Halibut 

901 

eoo 

0 
3.632 


5,333 


573 

134 

0 

0 

249 


956 


the  Ci  luncil,  to  establish  seasonal 
appoirionments  of  prohibited  species 
bycatch  allowances  among  the  fisheries 
to  whjch  bycatch  has  been  apportioned. 
Under  §  675.21(b)(2),  the  basis  for  any 
such  tpportionment  must  be  based  on 
the  failowing  types  of  information: 

1.  "Qie  seasonal  distribution  of 
prohibited  species; 

2.  £  easonal  distribution  of  target 
groun  dfish  species  relative  to  prohibited 
specii  IS  distribution; 

3.  9>^pect9d  prohibited  species 
bycateh  needs  on  a  seasonal  basis 
relevi  int  to  change  in  prohibited  species 
biom)  iss  and  expected  catches  of  target 
groun  dfish  species; 

4. 1  xpected  variations  in  bycatch 
rates  throughout  the  fishing  yean 

5.  !  xpected  changes  in  directed 
groundfish  fishing  seasons; 

6.  fixpected  start  of  fishing  effort;  and 

7.  Hconomic  effects  of  establishing 
seasonal  prohibited  species 
apportionir.ents  on  segments  of  the 
targe|  groundfish  industry. 

At  its  December  1991  meeting,  the 
Couricil  recommended  seasonal 
apportionments  of  each  of  the  halibut 
bycatch  allowances  listed  in  Table  5.  In 
making  these  recommendations,  the 
Cguricil  adopted  recommendations 
pi^santed  by  its  AP.  The  AP  considered 
and  balanced  a  variety  of  factors.  In 
particular,  it  noted  that  bycatch 
allowances  specified  for  1991  resulted  in 
prenlature  closures  of  the  Pacific  cod 
and  jrellowfin  sole  trawl  fisheries,  an 
opportunity  to  harvest  available 
grouitdfish  was  foregone. 


TABLE  5.— Final  Seasonal  Auocation 
OF  the  1992  Pacific  Halibut  and 
Crab  Bycatch  Allowances 


Fishery 

Percent 

Seasonal 

bycatch 

allowance 

Padficl 

DAP  Flatfish: 
Jan  01 -Apr  30 

halibut 

0 
50 
50 

75 

12.5 

12.5 

0 

0 

49 

27 

24 

0 

0 

Mav  01 -Aug.  02 

451 

Aug.  03-Dec.  31 

DAP  Rocksole: 
Jan  01 -Mar  29  

450 
600 

Mar  30-Jun.  28 

100 

Jun  29-Seo  27 

100 

Seo  2&-0ec  31       

(') 

DAP  Tuftwt: 
Jan  01-0ec  31     

0 

DAP  "other  fishery": 
Jan  01-Mar  29 

1,774 

Mar  30-Jun  28     

995 

Jun  29-Seo  27  

863 

Seo  28-Dec  31 

<•) 

To'al  Halitxjt 

-  5,333 

Red  King  Crab  ( 

DAP  "other  fishery": 
Jan  01-Mar  29 

Tjmber  of  era 

19,600 

Mar.  30-Jun.  28 

Jun  ?9-Sa3  27 



5,100 
15,300 

Seo  28-Dec  31     

(') 

Total                  

40,000 

C  Bajna  Tanner  Cr« 

DAP  "ottier  fishery"; 
Zones  1  and  2 
Jan  01-Mar  29    

b  (numtier  of 

132.000 

17,000 

51,000 

(') 

200,000 

crab) 

990.500 

Mar  30-Jun  28   

121,125 

Jun  29-SeD  27    

363.375 

Sep.  28-Dec.  31 

Total 

(') 
1.475,000 

'  Remainder. 


The  Pacific  cod  fishery  shares  the 
Pacific  halibut  bycatch  allowance 
allocated  to  the  "other  fishery,"  and  is 
expected  to  continue  to  be  important  as 
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an  early  year  target  fishery  due  to  the 
anticipated  completion  of  the  Bering  Sea 
pollock  roe  fishery  by  mid-February  and 
the  delayed  start  of  ^e  flatfish  fisheries 
until  May  1  (§  675.23(c)).  Pacific  cod  is 
most  vulnerable  to  trawl  gear  early  in 
the  year  when  the  catch  per  unit  of 
effort  is  highest  and  historical  Pacific 
halibut  bycatch  rates  are  lowest.  The  AP 
conceded  that  the  Pacific  halibut 
bycatch  apportionment  could  constrain 
the  "other  fishery"  based  on  experience 
in  1990  and  1991.  No  quantitative 
estimate  of  this  constraint  can  be  made 
because  resulting  bycatch  rates  due  to 
the  vessel  incentive  program  to  reduce 
Pacific  halibut  bycatch  in  the  Pacific  cod 
trawl  fishery  are  unknown.  Regulations 
implementing  this  program  (§  675.26] 
became  effective  near  the  completion  of 
the  1991  Pacific  cod  fishery,  and  the  1992 
fishing  year  will  be  the  first  year  that 
this  fishery  operates  under  the  incentive 
program.  The  Secretary  anticipates  that 
prohibited  species  bycatch  rates  will  be 
reduced  in  1992  as  the  incentive  program 
is  implemented  and  enforced. 

The  Pacific  cod  trawl  fishery  could 
produce  the  largest  economic  return  by 
having  the  opportimity  to  fish  the 
resource  early  in  the  year. 
Consequently,  the  AP  recommended 
that  76  percent  of  the  Pacific  halibut  PSC 
allowance  apportioned  to  the  "other 
fishery"  be  made  available  in  the  first 
two  quarters  of  1992  to  support  the 
Pacific  cod  trawl  fishery.  The  remainder 
of  the  Pacific  haUbut  bycatch  allowance 
is  apportioned  to  the  third  and  fourth 
quarters  to  support  the  rockfish  fishery 
and  directed  fishery  for  pollock  using 
non-pelagic  trawl  gear. 

The  AP  also  recommended  that  75 
percent  of  the  Pacific  hahbut  bycatch 
allowance  apportioned  to  the  rock  sole 
fishery  be  allocated  to  the  first  quarter 
of  1992  when  most  of  the  rock  sole  TAG 
is  harvested  in  the  high-valued  rock  sole 
roe  fishery.  The  remaining  amounts  of 
the  rock  sole  halibut  bycatch  allowance 
are  equally  apportioned  to  the  second 
and  third  quarter  to  support  a  small 
directed  effort  for  rock  sole  outside  the 
roe  season. 

As  mentioned  above,  the  yellowfin 
sole  and  "other  fiatfish"  season  is 
delayed  until  May  1  of  each  year  to 
reduce  high  Pacific  halibut  and  red  king 
crab  bycatch  rates  that  occur  earlier  in 
the  year  (§  675.23(c)).  The  Pacific  halibut 
bycatch  allowance  apportioned  to  the 
yellowfin  sole  and  "other  flatfish" 
category  is  equally  divided  into  two 
seasonal  allocations:  May  1-August  2, 
and  August  3-December  31.  The 
reconunended  allocation  of  the  Pacific 
halibut  bycatch  allowance  is  intended  to 
prevent  an  excessive  bycatch  of  Pacific 


halibut  in  July  and  August  when  Pacific 
halibut  become  more  vulnerable  to 
shallow  water  fisheries  and  bycatch 
rates  increase,  thereby  reducing  the 
likelihood  of  a  premature  closure  of  the 
yellowfin  sole  fishery.  The  AP  also 
recommended  that  the  crab  bycatch 
allowance  apportioned  to  the  "other 
fisheries"  be  seasonally  allocated  to 
ensure  that  amounts  of  crab  bycatch 
allowance  are  available  to  support  the 
non-roe  pollock  season  in  the  Bering  Sea 
(June  1-December  31). 

The  Council  adopted  the 
recommendations  of  the  AP  as  an 
effective  balance  of  the  interests 
affected  by  the  rock  sole,  yellowfin 
sole/other  flatfish,  and  "other  fisheries" 
prohibited  species  bycatch  allowances. 

The  purpose  of  the  seasonal 
apportionments  of  prohibited  bycatch 
allowances  is  to  assure  some  fishing 
opportunity  for  fisheries  using  bottom 
trawl  gear  in  the  second  and  third 
quarters  of  the  year.  In  1991,  the  bottom 
trawl  fisheries  for  pollock  and  Pacific 
cod  were  closed  in  Zones  1  and  2H  on 
May  3,  and  in  the  entire  BSAl  area  on 
May  8.  The  fisheries  were  reopened 
during  the  first  week  of  the  third  quarter 
of  1991  and  then  closed  for  the 
remainder  of  the  year,  resulting  in  a 
significant  portion  of  the  Pacific  cod 
TAC  remaining  unharvested  due  to 
attainment  of  the  halibut  bycatch 
allowance  specified  for  the  "other 
fishery."  Similarly,  the  BSAI  was  closed 
to  fishing  for  yellowfin  sole/other 
flatfish  on  October  15,  when  these 
fisheries  attained  their  Pacific  halibut 
bycatch  allowance.  The  Council's 
recommended  seasonal  apportionments 
of  the  prohibited  species  bycatch 
allowances  are  intended  to  allow  an 
increase  amount  of  the  groundfish  OY  to 
be  harvested  by  providing  for  directed 
groundfish  fisheries  when  catch  per  unit 
effort  are  high  and  corresponding 
prohibited  species  bycatch  rates  are 
relatively  low. 

In  approving  the  Council's 
recommended  seasonal  apportionment 
of  the  Pacific  halibut  bycatch 
allowances  to  the  rock  sole,  yellowfin 
sole/other  flatfish,  and  "other  fishery" 
categories.  NfMFS  considered  seven 
types  of  information  specified  at 
§  675.2(b)(2)  as  follows: 

1.  The  biomass  trends  and  distribution 
of  Pacific  halibut  as  summarized  in 
appendix  A  of  the  SAFE  report  dated 
November  1991  and  other  scientific 
documents  of  the  International  Pacific 
Halibut  Commission; 

2.  The  seasonal  distribution  of  the 
groundfish  fisheries  as  described  in  the 
SAFE  report  dated  November  1991  and 
other  NMFS  docimients  and  the 


Council's  recommendation  that  directed 
fisheries  for  Greenland  turbot, 
arrowtooth  flounder,  "other  rockfish." 
and  sablefish  with  trawl  gear  be 
prohibited: 

3.  The  expected  Pacific  halibut 
bycatch  by  each  of  the  fishery 
categories  that  are  eligible  to  receive 
prohibited  species  bycatch  allowances 
based  on  historical  bycatch  rates 
presented  in  appendix  C  of  the  SAFF. 
report  dated  November  1991; 

4.  The  expected  variations  in  bycatch 
-rates  throughout  the  year  based  on  the 

same  data  referenced  in  item  3; 

5.  The  establishment  of  roe  and  non- 
roe  seasons  for  pollock  in  the  Bering 
Sea;  and  the  delay  of  directed  fishing  for 
flatfish  species  except  rock  sole  until 
May  1; 

6.  The  delay  of  the  1992  groundfish 
trawl  fisheries  until  the  effective  date  of 
sea  lion  protection  measures  (January 
20, 1992):  and 

7.  Resulting  economic  effects  of 
seasonal  apportionnfents  of  the 
prohibited  species  bycatch  allowances 
are  expected  to  be  positive  if  more 
groundfish  are  harv'ested  with  non- 
pelagic  trawl  gear  than  otherwise  would 
be  possible  without  the  seasonal 
apportionments.  No  data  are  available 
to  quantify  the  marginal  benefit  of  this 
action. 

Groundfish  PSC  limits 

No  PSC  limits  for  goundfish  species 
are  specified  in  this  notice.  Authority  to 
annually  specify  PSC  limits  for 
groundfish  species  or  species  groups  for 
which  the  TAG  can  be  completely 
harvested  by  domestic  fisheries  is 
provided  at  S  675.20(a)(6).  In  practice, 
these  PSC  limits  apply  only  to  JVP  or 
TALFF  fisheries  for  species  that  have  a 
zero  JVP  or  TALFF  apportionment.  At 
this  time,  no  groundfish  are  proposed  to 
be  allocated  to  either  JVP  or  TALFF  and 
specifications  of  groundfish  PSC  limits 
are  unnecessary. 

Classification 

This  action  is  authorized  under  SO 
CFR  611.93(b)  675.20  and  complies  with 
Executive  Order  12291. 

NMFS  prepared  an  environmental 
assessment  on  the  1992  TAC 
specifications,  which  concludes  that  no 
significant  impact  on  the  environment 
will  result  from  their  implementation. 

Immediate  effectiveness  of  the  notice 
of  directed  fishing  closures  for 
Greenland  turbot,  "other  rockfish," 
arrowtooth  flounder,  and  sablefish 
allocated  to  trawl  is  necessary  to 
prevent  excessive  harvests  of  these 
species.  Without  this  action,  specified 
TAC  amounts  will  be  prematurely 
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reached  and  retention  of  these  species 
will  become  prohibited,  which  is  to  the 
disadvantage  of  U.S.  fishermen  to  retain 
bycatch  amounts  of  these  species. 
Therefore,  the  Assistant  Administrator 
for  Fisheries,  NOAA,  finds  for  good 
cause  that  it  is  impractical  and  contrary 
to  the  public  interest  to  provide  prior 
notice  and  comment  or  to  delay  its 
effective  date.  As  immediate 
effectiveness  of  this  action  is  necessary 
to  benefit  fishermen  who  would 
otherwise  forego  harvestable  amounts  of 
groundfish,  the  30-day  delayed 
effectiveness  is  also  waived.  However, 
interested  persons  are  invited  to  submit 
comments  in  writing  to  the  Regional 
Director  (see  ADDRESSES)  above  for  15 
days  after  the  effective  date  of  this 
notice. 

Pursuant  to  the  requirements  of 
section  7  of  the  Endangered  Species  Act. 
NMFS  has  determined  that  the  TAG 
specifications  for  the  1992  BSAI 
groundfish  fishery  are  not  likely  to 
jeopardize  the  continued  existence  and 
recovery  of  any  endangered  or 
threatened  species. 

List  of  Subjects 

50  CFR  Part  611 

Fisheries,  Foreign  relations. 

50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  January  29, 1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[PR  Doc.  92-2536  Filed  1-29-92;  4:36  pm) 
BILUNQ  COOC  3510-22-11      "" 

50  CFR  Part  672 

[Docket  No.  911176-2018] 

Groundfish  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  closure. 

summary:  NMFS  is  establishing  a 
directed  fishing  allowance  and  is 


prohibiting  directed  fishing  for  pollock 
in  statistical  area  62  in  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  the  first  quarter  total 
allowable  catch  (TAG)  for  pollock  in 
statistical  area  62  in  the  GOA  from 
being  exceeded.  The  intent  of  this  action 
is  to  promote  optimum  use  of  groundfish 
while  conserving  pollock  stocks. 
EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A,l.t.),  January  28, 1992.  through  12 
midnight,  A.l.t..  March  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patsy  A.  Bearden.  Resource 

Management  Specialist,  Fisheries 

Management  Division,  NMFS,  (907)  586- 

7228. 

SUPPLSMENTARY  INFORMATION: 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  GOA  are  managed  by  the 
Secretary  of  Gommerce  under  the 
Fishery  Management  Plan  for  the  Gulf  of 
Alaska  Groundfish  Fishery  (FMP)  under 
the  Magnuson  Fishery  Gonservation  and 
Management  Act.  The  FMP  was 
prepared  by  the  North  Pacific  Fishery 
Management  Gouncil  and  is 
implemented  by  regidations  appearing 
at  50  CFR  611.92  and  parts  620  and  672. 

The  amount  of  a  species  or  species 
group  apportioned  to  a  fishery  is  TAG. 
as  stated  in  S  672.20(a)(2).  Under  the 
final  notice  of  initial  specifications  (57 
FR  2044;  January  24, 1992).  the  TAG  of 
pollock  for  the  combined  Western/ 
CentraJ  (W/G)  Regulatory  Area  in  the 
GOA  was  established  as  84,000  metric 
tons  (i^t). 

Undfer  regulations  at  50  GFR 
672.20(aj(2}fiv),  the  TAG  for  pollock  in 
the  combined  W/C  Regulatory  Area  is 
apportioned  among  statistical  areas  61, 
62.  an|  63.  in  proportion  to  the 
distriUution  of  the  pollock  biomass  as 
dcternlined  by  the  most  recent  NMFS 
surveys.  Each  apportionment  is  divided 
'  equal^  into  the  four  quarterly  reporting 
peno^  of  the  fishing  year.  The 
apportionment  to  statistical  area  62  is 
18.480rmt  (57  FR  2844;  January  24. 1992). 
This  amount  is  further  divided  into 
quarterly  allowances  of  4,620  mt. 

Wimin  any  fishing  year,  any 
unharv-ested  amount  of  any  quarterly 
allowance  of  TACs  will  be  added  in 


equal  proportions  to  the  quarterly 
allowances  of  the  following  quarters, 
resulting  in  a  sum  for  each  quarter  not  to 
exceed  150  percent  of  the  initial 
quarterly  allowance.  Within  any  fishing 
year,  harvests  in  excess  of  a  quarterly 
allowance  of  any  TAG  will  be  deducted 
in  equal  proportions  from  the  quarterly 
allowances  of  each  of  the  remaining 
quarters  of  that  fishing  year. 

Under  S  672.20(c)(2),  the  Director  of 
the  Alaska  Region,  NMFS  (Regional 
Director),  has  determined  that  the 
apportionment  in  statistical  area  62  will 
soon  be  reached.  Therefore,  NMFS  is 
establishing  a  directed  fishing 
allowance  of  3,970  mt,  and  is  setting 
aside  the  remaining  650  mt  of  the  current 
apportionment  as  bycatch  to  support 
other  anticipated  groundfish  fisheries. 
The  Regional  Director  has  determined 
that  the  directed  fishery  soon  will  catch 
its  directed  fishing  allowance. 
Consequently,  under  §  672.20(c)(2). 
NMFS  is  prohibiting  directed  fishing  for 
pollock  in  GOA  statistical  area  62, 
effective  from  12  noon.  A.l.t..  January  29. 
1992,  through  12  midnight,  A.l.t..  March 
29. 1992. 

After  this  closure,  in  accordance  with 
§  672.20(g)(3).  amounts  of  pollock 
retained  on  board  a  vessel  in  GOA 
statistical  area  62  may  not  equal  or 
exceed  20  percent  of  the  aggregate 
amount  of  groundfish  other  than  pollock 
retained  at  the  same  time  by  the  vessel 
during  the  same  trip  as  measured  in 
round  weight  equivalents. 

Classificatioo 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  January  28, 1992. 
David  S.  Crestin, 

Acting  Director.  Off  ice  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-2392  Filed  1-28-92;  4:30  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  273 

[Amendment  No.  346] 

Food  Stamp  Program;  Income 
Exemption  for  Homeless  Households 
in  Transitional  Housing  From  the 
IMickey  Leiand  Memorial  Domestic 
Hunger  Relief  Act 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  rule  proposes  to  amend 
the  Food  Stamp  Program  regulations  to 
implement  section  1721  of  the  Mickey 
Leiand  Memorial  Domestic  Hunger 
Relief  Act  (Pub.  L.  101-624.  title  XVIL 
104  Stat.  3786,  November  28. 1990).  This 
proposed  provision  allows  an  income 
exclusion  for  households  living  in 
transitional  housing  that  is  an  amount 
equal  to  50  percent  of  the  maximum 
shelter  allowance  provided  to  families 
receiving  Aid  to  Families  with 
Dependent  Children  (AFDC)  residing  in 
permanent  housing  under  a  State 
agency's  approved  AFDC  plan  which 
includes  an  identiHable  AFDC  shelter 
allowance  or  component. 

DATES:  Comments  must  be  received  on 
or  before  March  4. 1992,  to  be  assured  of 
consideration. 

addresses:  Comments  should  be 
submitted  to  Judith  M.  Seymour. 
Eligibility  and  Certification  Regulation 
Section.  Certiflcation  Policy  Branch. 
Program  Development  Division,  Food 
and  Nutrition  Service.  USDA.  3101  Park 
Center  Drive.  Alexandria,  Virginia 
22302.  Comments  can  also  be  sent  via 
fax  to  the  attention  of  Ms.  Seymour  at 
(703)  756-4354.  All  written  comments 
will  be  open  for  public  inspection  at  the 
office  of  the  Food  and  Nutrition  Service 
during  regular  business  hours  (8:30  a.m. 
to  5  p.m.,  Monday  through  Friday)  at 
3101  Park  Center  Drive,  Alexandria, 
Virginia,  Room  720. 


FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  proposed 
rulemaking  should  be  addressed  to  Ms. 
Seymour  at  the  above  address  or  by 
telephone  at  (703)  305-2516. 
SUPPLEMENTARY  INFORMATION: 


r^, 


Classification 

Executive  Order  12291 /Secretary's 
Memorandum  1521-1 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1521-1. 
The  Department  has  classified  this  rule 
as  nonmajor.  The  rule  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  a  year  or  more.  The  rule  will 
have  little  or  no  effect  on  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions.  Further, 
the  rule  will  not  have  signiHcant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  proposed  rule 
and  related  notice(8)  to  7  CFR  3015. 
subpart  V  (48  FR  part  29115.  June  24, 
1983),  this  Program  is  excluded  from  the 
scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Regulatory  Flexibility  Act 

The  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-et  seq.).  Betty  Jo  Nelsen, 
Administrator  of  the  Food  and  Nutrition 
Service  (FNS).  has  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  State  and  local 
welfare  agencies  will  be  the  most 
affected  to  the  extent  that  they 
administer  the  Program. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
reporting  on  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 


Background 

The  Mickey  Leiand  Memorial 
Domestic  Hunger  Relief  Act  (Pub.  L. 
101-624.  title  XVIl  104  Stat.  3783. 
November  28. 1990)  made  a  number  of 
changes  in  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2011  et  seq).  This  proposed 
rulemaking  pertains  to  the  provision  of 
the  Mickey  Leiand  Memorial  Domestic 
Hunger  Relief  Act  (known  hereafter  as 
the  Leiand  Act)  which  allows  homeless 
households  an  income  exclusion  in  an 
amount  equal  to  50  percent  of  the 
maximum  shelter  allowance  provided  'o 
AFDC  famihes  Hving  in  permanent 
housing  under  a  State  agency's 
approved  AFDC  plan  which  includes  an 
identifiable  AFDC  shelter  allowance  or 
component. 

Section  906  of  the  Food,  Agriculture. 
Conservation  and  Trade  Act 
Amendments  of  1991.  Public  Law  102- 
237. 105  Stat.  1818.  December  13. 1991. 
added  language  to  the  Leiand  Act 
language  which  clarifies  that  this 
provision  is  effective  only  if  the  State 
agency  calculates  a  shelter  allowance  to 
be  paid  under  the  State  plan  separate 
and  apart  from  payments  for  other 
household  needs  even  though  it  may  be 
paid  in  combination  with  other 
allowances  in  some  cases.  This 
additional  language  confirms  our 
interpretation  of  the  Act  as  stated  in  this 
rule  and  in  our  February  22. 1991  and 
}une  26. 1991  memoranda  which 
provided  for  the  implementation  of  this 
policy  retroactive  to  October  1, 1990. 

Currently,  the  regulations  at  7  CFR 
273.9(c)(1)  provide  that  any  gain  or 
benefit  which  is  not  in  the  form  of 
money  payable  directly  to  the  household 
is  excluded  from  income  countable  to 
the  household  for  food  stamp  purposes. 
Also  excluded  from  income  are  certain 
payments  that  are  not  payable  directly 
to  a  household  but  are  paid  to  a  third 
party  for  a  household  expense.  In 
addition,  the  Food  Stamp  Act  currently 
excludes  general  assistance  (GA)  and 
public  assistance  (PA)  "vendor 
payments"  which  are  not  made  directly 
to  the  household  but  paid  to  a  third 
party  on  behalf  of  the  household  to  pay 
household  expenses  and  are  not  part  of 
the  "normal"  grant,  i.e.  shelter  payments 
in  excess  of  the  maximum  AFDC  shelter 
allowance.  Further,  7  CFR 
273.9(c)(l)(ii)(D)  excluded  from  income 
PA  and  GA  housing  assistance 
payments  paid  to  a  third  party  on  behalf 


3962 


I 


Federal  Re^ster  /  Vol.  57,  No.  22  /  Monday.  February  3,  1992  /  Proposed  Rules 


JMI 


of  a  household  residing  in  temporary 
housing,  as  long  as  the  temporary 
housing  unit  lacked  facilities  for 
preparing  and  cooking  hot  meals  or 
lacked  refrigerated  storage  of  food  used 
for  home  consumption.  This  income 
exclusion  was  effective  until  September 
30, 1990. 

The  exclusion  of  PA  and  GA  housing 
assistance  payments  as  required  by  7 
CFR  273.9(c)(l)(iij(D)  was  mandated  by 
section  807  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Pub.  L.  100- 
77.  as  amended  by  section  10  of  Public 
Law  101-220).  The  Stewart  D.  McKinney 
Homeless  Assistance  Act  (known 
hereafter  as  the  McKinney  Act) 
amended  section  5(k)  of  the  Food  Stamp 
Act  to  exclude  from  income  the  entire 
PA  or  GA  payment  made  to  a  third  party 
on  behalf  of  a  household  residing  in 
temporary  housing  provided  that  such  a 
temporary  housing  unit  lacked  facilities 
for  the  preparation  and  cooking  of  hot 
meals  or  the  refrigerated  storage  of  food 
for  home  consumption.  This  provision 
recognized  the  special  needs  of  families 
and  individuals  living  in  such  temporary 
housing,  including  housing  commonly 
icnown  as  "welfare  hotels". 

Subsequently,  section  1721  of  the 
Leland  Act  amended  section  5(k)(2)(F) 
of  the  Food  Stamp  Act  to  exclude  a 
portion  of  vendcred  housing  payments 
made  on  behalf  of  PA  and  GA 
households  residing  in  transitional 
housing  for  the  homeless.  The  amount 
excluded  would  be  an  amount  equal  to 
50  percent  (rather  than  the  entire 
amount  as  provided  under  the  expired 
McKinney  Act  provision)  of  the 
maximum  shelter  allowance  or 
component  provided  to  families  residing 
in  permanent  housing  under  the  State 
agency's  AFDC  plan  approved  under 
part  A  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et.  seq.).  This 
provision  of  the  Leland  Act  was 
effective  retroactively  to  October  1, 
1990.  Furthermore,  section  1721  of  the 
Leland  Act  no  longer  requires  that 
temporary  housing  units  must  lack 
facilities  for  preparing  and  cooking  hot 
meals  or  lack  refrigerated  storage  of 
food  used  for  home  consumption  in 
order  to  exempt  PA  or  GA  housing 
assistance  payments  from  income  for 
food  stamp  purposes,  as  was  the  case 
with  the  McKinney  Act  provision. 

Congressional  intent  in  approving 
section  1721  was  to  encourage  and 
support  efforts  to  move  families  living  in 
welfare  hotels  into  permanent  housing 
through  transitional  housing  programs. 
(House  Report  No.  101-569  Part  1. 101st 
Cong..  2nd  Sess.,  July  3, 1990,  p.  428). 
%lius,  section  1721  provides  a  limited 
version  of  the  special  treatment 


previiiusly  provided  to  those  families 
living  in  welfare  hotels.  Transitional 
houskig  was  defmed  in  section 
422(ip)(A)  of  the  McKinney  Act  as 
housfcig  which  has  the  purpose  of 
facilitating  the  movement  of  homeless 
individuals  or  families  to  independent 
living  within  a  reasonable  amount  of 
time.ias  determined  by  the  Secretary  of 
Housing  and  Urban  Development 
(HUD).  Section  422(12)(A)  also  provides 
that  transitional  housing  includes 
housing  primarily  designed  to  serve 
deinstitutionalized  homeless  individuals 
and  ^ther  homeless  individuals  with 
mential  disabilities,  and  homeless 
famites  with  children.  HUD  has  used 
this  definition  to  develop  supportive 
tran^tional  housing  for  homeless 
indiMliduals,  and  homeless  families  with 
children.  The  Department  believes  this 
definition  is  useful  because  of  its 
flexibility.  Therefore,  the  Department 
has  decided  not  to  promulgate 
regulations  which  would  define  the  term 
"traitsitional  housing"  in  connection 
with-section  1721  of  the  Leland  Act. 
State  agencies  must  make  case-by-case 
determinations  as  to  whether  housing 
for  hpmeless  househotds  can  be 
con^dered  transitional  or  permanent 
considering  the  HUD  definition  of 
transitional  housing  as  an  evaluation 
criteria. 

Accordingly,  the  Department  is 
proposing  to  amend  7  CFR  273.9(c)(l)(ii) 
by  revising  paragraph  (D)  to  implement 
section  1721  of  the  Leland  Act 
retroactively  to  October  1. 1990.  The 
reviled  paragraph  would  provide  that 
payments  made  to  a  third  party  on 
behalf  of  a  household  living  in 
transitional  housing  shall  be  excluded 
front  income  except  for  the  amount 
equ4l  to  50  percent  of  the  maximum 
AFdC  shelter  allowance  or  component 
provided  under  the  State  agency's 
approved  AFDC  plan  for  families 
residing  in  permanent  housing.  The 
portion  of  the  amount  included  as 
income  under  this  provision  shall  be 
considered  as  a  shelter  cost  and 
includable  in  the  calculation  of  the 
excess  shelter  deduction.  The 
Depiartment  wishes  to  emphasize  that 
secfion  1721  does  not  apply  to  State 
agencies  that  do  not  have  separately 
ideiitifiable  AFDC  shelter  allowances  or 
components  in  their  approved  AFDC 
Stale  Plan.  Thus,  the  proposed  rule 
wcild  only  affect  certain  State  agencies. 

Ine  following  example  explains  how 
the  proposed  rule  would  affect  homeless 
households  living  in  transitional  housing 
which  receive  GA  or  PA  housing  vendor 
pajiknents  in  States  that  have  an 
identifiable  AFDC  shelter  allowance.  A 
household  living  in  permanent  housing 


receives  PA  benefits  in  the  amount  of 
$450  a  month.  The  identifiable  shelter 
component  under  the  State's  AFDC  plan 
is  $150.  For  food  stamp  purposes,  $450  is 
counted  as  income.  Another  household 
lives  in  the  same  jurisdiction  in 
transitional  housing  known  as  a 
"welfare  hotel".  The  State  agency  pays 
the  hotel  $650  on  the  household's  behalf. 
The  hpusehold  receives  a  PA  grant  in 
the  amount  of  $300.  (The  $150  AFDC 
shelter  component  is  included  in  the 
payment  of  $650  to  the  hotel.)  The 
Leland  Act  does  not  change  the  policy 
whereby  the  $500  paid  to  the  hotel  over 
and  above  the  normal  AFDC  shelter 
allowance  is  excluded  from  income  for 
food  stamp  purposes.  In  addition,  50 
percent  of  the  $150  AFDC  shelter 
allowance  is  also  excluded.  In  this 
example,  $75  is  excluded  from  income 
for  food  stamp  purposes.  Consequently, 
the  State  agency  must  then  count  $375 
as  income  for  food  stamp  purposes  ($300 
AFDC  grant  +  $75  of  the  shelter 
allowance).  The  household  is  then 
entitled  to  claim  $75  in  allowable  rent 
expenses. 

The  following  explains  how  the 
proposed  rule  affects  households  that 
receive  a  GA  or  PA  housing  vendor 
.  payment  for  transitional  housing  in 
States  where  there  is  no  separately 
identifiable  AFDC  shelter  allowance.  A 
household  living  in  permanent  housing 
receives  a  PA  grant  in  the  amount  of 
$450  a  month.  This  amount  is  counted  as 
income  for  food  stamp  purposes. 
Another  household  lives  in  the  same 
jurisdiction  in  a  "welfare  hotel".  The 
State  agency  pays  the  hotel  $650  on  the 
household's  behalf  and  the  household 
receives  a  full  $450  PA  grant.  The  full 
$450  is  counted  as  income  for  food 
stamp  purposes.  Section  5{k)(2)(G)  of  the 
Food  Stamp  Act  totally  excludes  Uie 
$650  hotel  payment  from  income  for 
food  stamp  purposes  because  the 
payment  is  considered  special 
assistance  over  and  above  the  normal 
PA  grant.  So  no  amount  of  the  State 
agency's  payment  to  the  hotel  qualifies 
for  the  shelter  expense  deduction 
because  the  entire  amount  is  deducted 
from  income  under  section  5(k)(2)(G]  of 
the  Food  Stamp  Act. 

Implementation 

Section  1781  of  the  Leland  Act 
requires  that  section  1721  of  the  Leland 
Act  be  effective  as  of  October  1. 1990. 
Accordingly,  the  Department  issued  a 
policy  memorandum  to  all  FNS  Regional 
Offices  on  February  22, 1991  directing 
them  to  inform  their  State  agencies  of 
the  effective  date  of  section  1721.  Based 
on  that  memorandum.  State  agencies 
should  already  be  complying  with 
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section  1721  of  the  Leland  Act  for  all 
households  that  newly  applied  on  or 
after  the  October  1, 1990  effective  date. 
The  current  caseload  must  be  converted 
to  the  new  provision  at  recertification, 
at  household  request,  or  when  the  case 
is  reviewed,  whichever  occurs  first  and 
the  State  agency  must  provide  restored 
benefits  back  to  the  effective  date  of 
October  1. 1990.  If  for  any  reason  a  State 
agency  has  failed  to  comply  with  section 
1721,  restored  benefits  must  be  provided 
back  to  October  1, 1990  or  the  date  of 
the  initial  food  stamp  application, 
whichever  is  later. 

List  of  Subjects  in  7  CFR  Part  273 

Administrative  practice  and 
procedure,  AHens,  Claims.  Food  stamps. 
Fraud,  Grant  programs-social  programs. 
Penalties,  Records,  Reporting  and 
recordkeeping  requirements.  Social 
security,  Students. 

Accordingly,  7  CFR  part  273  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  of  part  273 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2011-2032. 

2.  In  §  273.9,  paragraph  (c)(lKii)(D)  is 
revised  to  read  as  follows: 

§  273.9    Income  and  deductions. 

•        «        *        *        * 

(c)  Income  exclusions.  •  *  * 

(1)  *  *  * 

(ii)  *  *  * 

(D)  Housing  assistance  payments 
made  to  a  third  party  on  behalf  of  a 
household  residing  in  transitional 
housing  for  the  homeless,  except  for  an 
amount  equal  to  80  percent  of  the 
maximum  AFDC  shelter  allowance  or 
component  provided  to  families  residing 
in  permanent  housing  under  the  States' 
plan  for  aid  to  families  with  dependent 
children  approved  under  part  A  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C. 
601  et  seq.).  This  provision  shall  apply 
only  to  States  where  there  is  a 
separately  identifiable  AFDC  shelter 
allowance  or  component.  Any  portion  of 
the  housing  costs  not  excluded  under 
this  provision  shall  be  an  allowable 
shelter  cost  and  includable  in 
calculating  the  excess  shelter  deduction 
in  accordance  with  paragraph  (d)(5)  of 
this  section. 
«        •        •        •        *     J? 

Dated:  January  28, 1992. 
Betty  |o  Nelsen. 
Administrator. 
(FR  Doc.  92-2415  Filed  1-31-B2;  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

[Dodcet  No.  91-183] 

Importation  of  Citrus  Fruit  From 
Australia 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

summary:  We  are  proposing  to  allow 
the  importation  of  oranges,  lemons, 
limes,  mandarins,  and  grapefruit  &om 
Australia's  Riverland  district,  an 
irrigated  horticultural  area  in  South 
Australia.  We  are  taking  this  action 
because  it  appears  that  adequate  means 
are  available  to  prevent  the  introduction 
of  fruit  flies  and  other  injurious  insects 
into  the  United  States.  Adoption  of  this 
proposed  rule  would  provide  importers 
and  consumers  in  the  United  States  with 
an  additional  source  of  citrus. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
March  4, 1992. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  USDA.  room  804.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  91- 
183.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue.  SW..  Washington.  DC.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  M.  Grosser,  Senior  Operations 
Officer,  Port  Operations,  PPQ,  APHIS. 
USDA,  room  632.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  20782; 
(301)  436-6799. 
SUPPLEMENTARY  information: 

Background 

The  Fruits  and  Vegetables  regulations 
in  7  CFR  319.56  et  seq.  (referred  to  below 
as  "the  regulations")  prohibit  or  restrict 
the  importation  of  fruits  and  vegetables 
to  prevent  the  introduction  and 
dissemination  of  injurious  insects, 
including  fruit  flies,  that  are  new  to  or 
not  widely  distributed  in  the  United 
States.  Paragraphs  (e)  €md  (f)  of 
§  319.56-2  contain  requirements  for  the 
importation  of  certain  fhiits  and 
vegetables  based  on  their  origin  in  a 
definite  area  or  district.  The  definite 
area  or  district  must  meet  certain 
criteria,  including  criteria  designed  to 


ensure  that  the  area  or  district  is  free 
from  all  or  certain  injurious  insects. 

The  regulations  also  provide,  among 
other  things,  that  all  importations  of 
fruits  and  vegetables,  as  a  condition  of 
entry,  shall  be  subject  to  inspection  at 
the  port  of  first  arrival,  and  to  such 
treatment  as  may  be  required  by  a  U.S. 
Department  of  Agriculture  inspector  (see 
S  319.5&-«).  Section  319.56-6  also 
provides  that  shipments  of  fruits  and 
vegetables  may  be  refused  entry  if  the 
shipment  is  infested  with  fruit  flies  or 
other  dangerous  pests  and  an  inspector 
determines  the  pests  caimot  be 
eliminated  by  disinfection  or  treatment. 

Currently  the  regulations  in  §  319.56 
do  not  provide  for  the  importation  of 
citrus  from  Australia.  Both  the 
Mediterranean  fruit  fly  [Ceratitis 
capitate  (Wiedemann))  and  the 
indigenous  Queensland  fruit  fly  [Dacus 
tryoni  (Frogg)),  insects  injurious  to 
citrus,  are  known  to  attack  citrus  in 
Australia.  These  fruit  flies  are  not 
widely  distributed  in  the  United  States. 

Recently  the  Australian  Quarantine 
and  Inspection  Service  requested  that 
we  consider  allowing  the  entry  of 
oranges  [Citrus  sinensis  (Osbeck)); 
lemons  [C.  limonia  (Osbeck)  and  meyeri 
(Tanaka)):  limes  (C.  aurantiifolia 
(Swingle)  and  latiifolia  (Tanaka)); 
mandarins,  including  satsumas. 
tangerines,  tangors,  and  other  fruits 
grown  from  this  species  or  its  hybrids 
(C.  reticulata  (Blanco)):  and  grapefruit 
[Cparadisi  (MacFadj)  from  the 
Riverland  district  of  South  Australia. 
Trapping  surveys  '  conducted  by  the 
Australian  Quarantine  and  Inspection 
Service  show  the  Riverland  district  to  be 
free  of  all  types  of  fruit  flies. 

The  Riverland  district  of  South 
Australia  comprises  the  irrigated 
horticultural  areas  within  15 
"hundreds,"  geographic  subdivisions 
used  m  land  surveying.  The  irrigated 
horticultural  areas  within  the  following 
"hundreds"  constitute  the  pest-free    . 
Riverland  district:  Bookpumong,  Cadell, 
Gordon,  Hamley,  Holder,  Katarapko, 
Loveday,  Markaranka.  Moorook, 
Murtho,  Parcoola.  Paringa.  Pooginook. 
Pyap.  Stuart,  and  Waikerie. 

We  propose  to  allow  importation  of 
oranges,  lemons,  limes,  mandarins,  and 
grapefruit  into  the  United  States  from 
the  Riverland  district  of  Australia, 
without  treatment  for  fruit  flies,  because 
the  Riveriand  district  meets  the  criteria 
contained  in  §  319.56-2  (e)(4)  and  (f)- 
Specifically,  we  have  determined  that: 

(1)  Within  the  past  12  months,  the 
Australian  Quarantine  and  Inspection 
Ser\'ice  has  conducted  trapping 
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surveys  '  that  shoWTfc  Riverland 
district  to  be  free  from  all  fruit  flies  that 
attack  citrus.  The  Administrator  has 
determined  that  the  survey  methods 
employed  by  the  Australian  Quarantine 
and  Inspection  Service  are  adequate  to 
detect  infestations  of  the  Mediterranean 
fruit  fly.  the  Queensland  fruit  fly  and 
other  fruit  flies  destructive  of  citrus. 
(2)  The  Australian  Quarantine  and 
Inspection  Service  has  adopted  and  is 
enforcing  requirements  to  prevent  the 
introduction  of  fruit  flies  destructive  of 
citrus  into  the  Riverland  district.  The 
Australian  Quarantine  and  Inspection 
Service  has  submitted  to  the 
Administrator  detailed  procedures  for 
the  conduct  of  pest  surveys  in  the 
Riverland  district,  and  for  the 
enforcement  of  requirements  to  exclude 
fruit  flies  from  this  district.* 

On  the  basis  of  the  documentation 
provided  by  the  Australians,  and  of  the 
pest  risk  assessment  prepared  by  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  it  appears  that 
oranges,  lemons,  limes,  mandarins,  and 
grapefruit  may  be  imported  from 
Australia's  Riverland  district  without 
treatment  for  fruit  flies,  provided  that 
the  Riverland  district  remains  free  of 
fruit  flies  that  attack  citrus.  We 
therefore  propose  this  change  to  the 
regulations. 

In  response  to  the  Australian 
Quarantine  and  Inspection  Service's 
request,  we  also  propose  to  allow 
oranges,  lemons,  limes,  mandarins,  and 
grapefruit  to  continue  to  be  imported 
from  the  Riverland  district  in  the  event 
of  a  fruit  fly  infestation,  subject  to 
completion  of  an  APHIS-autJiorized  cold 
treatment  for  that  fruit  fly,  and  to  all 
other  applicable  requirements  of  title  7 
of  the  Code  of  Federal  Regulations, 
"Subpart — Fruits  and  Vegetables." 
Section  319.56-2d  of  the  regulations 
authorizes  and  sets  forth  cold 
treatments  for  the  following  fruit  flies 
destructive  of  citrus:  The  Mediterranean 
fruit  fly  [Ceratitis  capitata 
(Wiedemann)),  fruit  flies  of  the  genus 
Anastrepha,  and  the  Queensland  fruit 
fly  [Dacus  tryoni  (Frogg)).  Entry  would 
be  limited  to  North  Atlantic  ports  north 
of  and  including  Baltimore  if  treatment 
is  to  be  completed  in  the  United  States. 
The  climatic  conditions  in  the 
northeastern  United  States  would 
ensure  than  any  injurious  pests 
accompanying  shipments  of  citrus  from 
the  Riverland  district  prior  to  treatment 
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'  Infonnation  regarding  how  the  surveys  were 
conducted  can  be  obtained  from  the  individual 
listed  under  "KM  nmTMSfi  wpomuTioN  cohtact." 

*  Information  concerning  this  documentation  may 
be  obtained  from  the  individual  listed  under ' 
ruKTMcn  mromsATioN  contact." 


would  not  pose  a  risk  in  that  area.  Entry 
would  be  allowed  through  any  port  if 
treatment  has  been  completed  prior  to 
arrival  ki  the  United  States.  This 
provision  would  allow  importers  and 
exporters  to  respond  to  suddenly 
changed  circumstances,  such  as  a 
Mediterranean  or  Queensland  fruit  fly 
infestation,  without  unnecessarily 
interrupting  fruit  shipments  or  creating  a 
significant  risk  of  introducing  fruit  flies 
mto  the  United  States. 

If  a  fmit  fly  destructive  of  citrus 
should  pe  detected  in  the  Riverland 
district^  and  no  authorized  cold 
treatment  for  this  fruit  fly  appears  in 
§  319.5d-2d,  importation  of  citrus  from 
the  Riverland  district  into  the  United 
States  *ould  be  prohibited. 

Pest  lisk  analyses  conducted  by 
APHIS  have  determined  that  the  pest- 
prevenficn  and  treatment  measures 
proposf  d  in  this  document  would 
effectiviely  prevent  introduction  into  the 
United  States  of  the  Queensland  fruit  fly 
and  other  fruit  flies  destructive  of  citrus. 
Pest  risk  analyses  conducted  by  APHIS 
have  further  determined  that  any  other 
injurious  insects  that  might  be  carried 
by  citnls  from  Australia's  Riverland 
district  would  be  readily  detectable  by  a 
U.S.  Department  of  Agriculture  inspector 
(see  S  319.56-6). 

A  new  section.  S  319.56-2v,  containing 
our  probosed  changes,  would  be  added 
to  the  regulations. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conforttiance  with  Executive  Order 
12291,  ind  we  have  determined  that  it  is 
not  a  "Inajor  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
deternined  that  this  proposed  rule,  if 
adoptefj,  would  have  an  effect  on  the 
econot^y  of  less  than  $100  million; 
would  hot  cause  a  major  increase  in 
costs  df  prices  for  consumers,  individual 
industties,  Federal,  State,  or  local 
governpient  agencies,  or  geographic 
region^;  and  would  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
produOtivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  proposed  regulations  would 
permit  importation  of  oranges,  lemons, 
limes,  mandarins,  and  grapefruit  from 
tlte  Riverland  district  of  Australia  into 
the  United  States.  However.  Australian 
citrus  exporters  indicate  that  navel 
oranges  are  the  only  commodity  that 
would  be  exported  to  the  United  States 
on  a  regular  basis.  The  majority  of  these 
oranges  would  enter  U.S.  markets  from 


Jime  through  August,  when  domestic 
fresh  navel  orange  supplies  are  at  their 
lowest  levels. 

Australian  industry  officials  estimate 
shipping  volumes  would  range  from 
100,000  to  200,000  30-liter  cartons 
annualfy.  or  appropriately  2,000  to  5,000 
tons.  Total  annual  U.S.  production  of 
navel  oranges  approximates  1.3  million 
tons;  Florida's  annual  production 
averages  329.000  tons.  Thus,  the 
Australian  exports  would  represent  less 
than  2  percent  of  fresh  Florida  navel 
orange  production,  and  less  than  .5 
percent  of  total  fresh  navel  orange 
production  in  the  United  States. 

There  are  approximately  14,000 
orange  growers  in  the  United  States. 
Approximately  84  percent  of  all  growers 
harvest  less  than  50  acres  of  oranges 
annually.  These  grpves  represent  about 
18  percent  of  the  total  acreage  of 
oranges  harvested.  It  is  obvious  that  the 
orange  industry  consists  primarily  of 
small  entities.  However,  since  only 
minimal  amoimts  of  oranges  will  be 
entering  the  United  States  during  U.S. 
orange  growers'  "off-season,"  it  is 
unlikely  that  either  small  or  large 
growers  would  be  affected  by  the 
proposed  regulatory  change.  The 
proposed  change  would  simply  increase 
the  supply  of  fresh  navel  oranges  in  the 
United  States  during  the  summer 
months.  It  is  not  expected  to  have  an 
impact  on  related  U.S.  industries. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

TTiis  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR. 
part  3015,  subpart  V.) 

List  of  Subjects  in  7  CFR  Part  319 

Agricultural  commodities.  Fruit, 
Imports,  Plant  diseases,  Plant  pests. 
Plants  (Agriculture),  Quarantine, 
Transportation. 

Accordingly,  we  propose  to  amend  7 
CFR  part  319  as  follows: 
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PART  31»-F0REIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 

Authority: 7 U.SC.  150dd,  ISOee, ISOff,  151- 
167;  7  CFR  2.17,  2.51,  and  371.2(c),  unless 
otherwise  noted. 

2.  In  Subpart — Fruits  and  Vegetables, 
a  new  §  319.56-2v  would  be  added  to 
read  as  follows: 

§  3 1 9.58-2V    Conditions  govtmlng  th* 
entry  of  cttrus  from  Australia. 

The  Administrator  has  determined 
that  the  following  geographic 
subdivisions,  called  "hundreds,"  of  the 
Riverland  district  of  South  Australia, 
Australia,  meet  the  criteria  of  §  319.56- 
2(e)  and  (f)  with  regard  to  the 
Mediterranean  fruit  fly  (Ceratitis 
capitata  (Wiedemann))  and  the 
Queensland  fruit  fly  (Dacus  tryoni 
(Frogg)):  Bookpumong,  Cadell.  Gordon, 
Hamley,  Holder,  Katarapko,  Loveday, 
Markaranka,  Moorook,  Murtho, 
Parcoola,  Paringa,  Pooginook,  Pyap, 
Stuart,  and  Waikerie. 

(a)  Oranges  [Citrus  sinensis 
(Osbeck)):  lemons  [C.  limonia  (Osbeck) 
and  meyeri  (Tanaka));  limes  (C. 
aurantiifolia  (Svtringle)  and  latifolia 
(Tanaka));  mandarins,  including 
satsumas,  tangerines,  tangors,  and  other 
fruits  grown  fron)  this  species  or  its 
hybrids  (C.  reticulata  (Blanco));  and 
grapefruit  [C.  paradisi  (MacFad.))  may 
be  imported  from  the  Riverland  district 
without  treatment  for  the  pests  named  in 
this  paragraph,  subject  to  paragraph  (b) 
and  all  other  applicable  requirements  of 
this  subpart 

(b)  If  surveys  conducted  in 
accordance  with  §  319.56-2(f)  detect,  in 
the  areas  listed  in  this  paragraph,  the 
Meditenanean  fruit  fly  [Ceratitis 
Capitata  (Wiedemann)),  the  Queensland 
fruit  fly  [Dacus  tryoni  (Frogg)),  or  other 
fhiit  flies  for  which  a  cold  treatment 
authorized  under  §  319.56-2d  of  this 
subpart  is  available,  the  citrus  will 
remain  eligible  for  importation  into  the 
United  States  in  accordance  with 

S  319.56-2(e)(2),  provided  they  undergo 
that  treatment  in  accordance  with  the 
regulations,  and  provided  all  other 
applicable  requirements  of  this  subpart 
are  met.  If  no  approved  treatment  for  the 
detected  fruit  fly  appears  in  {  319.56-2d, 
importation  of  citrus  from  the  Riverland 
district  is  prohibited.  Entry  is  limited  to 
North  Atlantic  ports  north  of  and 
including  Baltimore,  MD,  if  treatment  is 
to  be  completed  in  the  United  States. 
Entry  may  be  throu^  any  port  if 
treatment  has  been  completed  before 
arrival  in  the  United  States. 


Done  in  Washington,  DC,  this  28th  day  of 
January  1992. 

Robert  Melland, 

Administrator,  Ar.imal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  92-2499  Filed  1-31-62:  8:45  am] 
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Agricultural  Marketing  Service 

7^FR  Part  998 

[Oockat  No.  FV-91-464] 

Marketing  Agreement  146  Regulating 
the  Quality  of  DomesticaHy  Produced 
Peanuts;  Propoaed  Inereaee  In 
Expenses  for  the  Peanut 
Admlnistrath^e  Conuntttee  for  the 
1991-92  Crop  Year 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
increase  the  level  of  authorized 
expenses  imder  Marketing  Agreement 
No.  146  for  the  1991-92  fiscal  period.  The 
proposed  increase  is  needed  for  the 
Peanut  Administrative  Committee 
(committee]  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  Coments  must  be  received  by 
February  13, 1992. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456.  room  2525- 
S.  Washington.  DC  20090-6456. 
Conunents  should  reference  the  docket 
number  and  the  date  and  pei^e  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Tichenor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  room  2525-S.  Washington, 
DC  20090-6456.  telephone  202-720-2170. 
SUPPLEMENTARY  MPORMATION:  This  rule 
is  proposed  under  Marketing  Agreement 
No.  146  (7  CFR  part  998),  regulating  the 
quality  of  domestically  produced 
peanuts.  This  agreement  is  effective 
under  the  Agriculttiral  Mariceting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act. 

This  proposed  rule  has  been  reviewed 
by  the  Department  of  Agriculture 


(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291,  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities.  The 
purpose  of  the  RFA  is  to  fit  regulatory 
actions  to  the  scale  of  business  subject 
to  such  actions  in  order  that  small 
businesses  will  not  be  unduly  or 
disproporationately  burdened. 
Marketing  agreements  and  orders  issued 
pursuant  to  the  Act  and  the  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  70  handlers 
of  peanuts  subject  to  regulation  imder 
Peanut  Marketing  Agreement  146  (7  CFR 
part  998).  Also,  there  are  about  47,000 
peanut  growers  in  the  16  States  covered 
under  the  program.  Small  agricultural 
service  firms  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  whose  annual  receipts 
are  less  than  $3,500,000,  Small 
agricultural  producers  also  have  been 
defined  as  those  having  annual  receipts 
of  less  than  $500,000.  Some  handlers 
who  are  signatory  to  the  agreement  are 
small  entities,  and  a  majority  of  the 
growers  may  be  classified  as  small 
entities. 

Under  the  marketing  agreement,  the 
assessment  rate  for  a  particular  crop 
year  appUes  to  all  assessable  tonnage 
handled  from  the  beginning  of  such  year 
(i.e.  July  1).  An  annual  budget  of 
expenses  is  prepared  by  the  comti'ttee 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
committee  are  handlers  and  producers 
of  peanuts  and  are  familiar  with  the 
committee's  needs  and  with  the  costs  for 
goods,  services  and  personnel  for 
program  operations.  Thus,  they  are  in  a 
position  to  formulate  appropriate 
budgets.  Such  budgets  are  discussed  at 
industry-wide  public  meetings  and  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input  into  their  formulation.  The 
handlers  of  peanuts  who  will  be  directly 
affected  have  signed  the  marketing 
agreement  authorizing  the  expenses  that 
may  be  incurred  and  the  imposition  of 
assessments. 

A  final  rule  establishing 
administrative  expenses  in  the  amount 
of  $985,000  for  the  committee  for  the 
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crop  year  ending  )une  30, 1992,  was 
published  in  the  Federal  Register  on 
May  14, 1991  (56  PR  22108). 

The  committee  met  on  December  12. 
1991.  and  reviewed  a  proposal  to 
increase  the  1991-92  budget  by  $24,258. 
This  proposed  increase  would  provide: 

(1)  $10,000  for  the  purchase  of  new 
computer  equipment:  and 

(2)  $14,258  for  committee  staff  salary 
bonuses  recognizing  the  increased  work 
effort  of  each  staff  member  during  the 
1991  calendar  year  in  handling  a  record 
number  of  indemnification  claims. 

Thus,  the  Peanut  Administrative 
Committee  1991-92  budget  of  $985,000  is 
proposed  to  be  increased  by  $24,258  to 
$1,009,258.  This  proposed  increase  in 
budget  expenses  for  the  1991-92  fiscal 
period  was  approved  unanimously  by 
the  committee,  the  agency  responsible 
for  local  administration  of  the  marketing 
agreement. 

This  proposed  action  would  not 
impose  additional  costs  on  handlers  as 
current  crop  conditions  are  projected  to 
yield  sufficient  assessment  funds  to 
cover  the  proposed  increase  in  the 
budget.  Therefore,  the  Administrator  of 
the  AMS  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  7  CFR  Part  998 

Marketing  agreements.  Peanuts. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
998  be  amended  as  follows: 

PART  998— MARKETING  AGREEMENT 
REGULATING  THE  QUALITY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS 

1.  The  authority  citation  for  7  CFR 
part  998  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  998.404  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows; 

§  998.404    Expenaes,  assessment  rate,  and 
Indemnification  reserve, 

(a)  Administrative  expenses.  The 
budget  of  expenses  for  the  peanut 
Administrative  Committee  for  the  crop 
year  begirming  July  1, 1991,  shall  be  in 
the  amount  of  $1,009,258,  such  amount 
being  reasonable  and  likely  to  be 
incurred  for  the  maintenance  and 
functioning  of  the  committee  and  for 
such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  the 


markejling  agreement,  determine  to  be 
approtoriate. 


. 


Dat4i:  January  27.  1992. 
Robert!  C  Keeney, 

Depiitf(  Director  Fmit  and  Vegetable  Division. 
[FR  Dole.  92-2352  Filed  1-31-92;  8:45  am) 

BILUNQiCOOE  341(H>2-M 
t 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctctt  No.  91-CE-M-AD] 

Airwortfiiness  Directives;  Piper 
Aircraft  Corporation  Models  PA-34- 
200  and  PA-34-200T  Airplanes 

AGENtY:  Federal  Avjation 
Administration.  DOT. 
ACnoH:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMIWRY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
woulc)  be  applicable  to  certain  Piper 
Aircraft  Corporation  (Piper)  Models  PA- 
34-20P  (Seneca)  and  PA-34-200T 
(Senega  II]  airplanes.  The  proposed 
actiod  would  require  an  inspection  to 
ensure  that  a  clevis-head  bolt  is 
installed  correctly  in  the  nose  gear 
centering  spring  assembly,  reinstallation 
if  fouiid  incorrectly  installed  or 
replacement  if  a  hex-head  bolt  is 
installed,  and  the  installation  of  a 
placatd  that  references  this  installation. 
Repolts  of  nose  gear  extension  problems 
prompted  the  Federal  Aviation 
Admiiistration  (FAA)  to  investigate  the 
nose  landing  gear  system  on  several  of 
the  affected  airplanes.  The  FAA  found 
that  the  nose  gear  centering  spring 
asseiiibly  bolt  was  incorrectly  installed 
in  many  instances.  The  actions  specified 
by  this  AD  are  intended  to  prevent  loss 
of  coitrol  of  the  airplane  during  landing 
operations  because  of  the  inability  to 
fully  extend  the  nose  landing  gear. 
DATES:  Comments  must  be  received  on 
or  before  April  30. 1992. 
ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Piper  Aircraft  Corporation, 
Customer  Services,  2926  Piper  Drive, 
Vero  Beach.  Florida  32960.  This 
inforfnation  also  may  be  examined  at 
the  RJules  Docket  at  the  address  below. 
Sendj  comments  pn  the  proposal  in 
triplifcate  to  the  FAA.  Central  Region, 
Offioe  of  the  Assistant  Chief  Counsel, 
Atteation:  Rules  Docket  No.  91-CE-99- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 


between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  Perry,  Aerospace  Engineer. 
FAA,  Atlantia  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  Suite 
210C,  Atlanta,  Georgia  30349;  Telephone 
(404)  991-2910;  Facsimile  (404)  991-3606. 
SUPPLEMENTARY  INFORMATION: 

Comments  In\ited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtiments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
sununarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-CE-fl9-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion: 

Several  reports  of  nose  gear  extension 
problems  prompted  the  FAA  to 
investigate  the  nose  landing  gear  system 
on  certain  Piper  Aircraft  Corporation 
(Piper)  Models  PA-34-200  (Seneca)  and 
PA-34-200T  (Seneca  U)  airplanes.  The 
FAA  found  that  the  nose  gear  centering 
spring  assembly  bolt  was  incorrectly 
installed  in  many  instances  even  though 
the  Piper  service  maintenance  and  parts 
manual  specifies  the  correct  installation. 
Normally,  bolts  are  installed  with  the 
bolt  head  up:  however,  this  installation 
requires  the  bolt  head  down  to  prevent 
interference  with  an  adjacent  structure 
during  nose  landing  gear  actuation. 

The  manufacturer.  Piper,  has  issued 
Service  Bulletin  (SB)  No.  893,  dated 
October  11, 1988,  which  specifies 
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procedures  for  installing  a  part  number 
(P/N)  400-910  clevis-head  nose  gear 
centering  spring  assembly  bolt.  This 
service  bulletin  also  specifies  the 
installation  of  placard  P/N  582-943. 
which  includes  the  following  words: 
"Caution:  Rod  End  Bolt  on  Nose  Wheel 
Centering  IJevice  Must  Be  Installed 

With  Head  Down. Refer  To  Service 

Manual."  After  examining  the 
circumstances  and  reviewing  all 
available  information  related  to  the 
incidents  described  above  including  the 
referenced  service  information,  the  FAA 
has  determined  that  AD  action  should 
be  taken  to  prevent  loss  of  control  of  the 
airplane  during  landing  operations 
because  of  the  inability  to  fully  extend 
the  nose  landing  gear. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Piper  Models 
PA-34-200  and  PA-34-200T  airplanes  of 
the  same  type  design,  the  proposed  AD 
would  require  an  inspection  to  ensure 
that  a  clevis-head  bolt  is  installed 
correctly  in  the  nose  gear  centering 
spring  assembly,  reinstallation  if  found 
incorrectly  installed  or  replacement  if  a 
liex  head  bolt  is  installed,  and 
installation  of  placard  582-943  that 
references  this  installation.  The 
proposed  actions  would  be  done  in 
accordance  with  Piper  SB  No.  893,  dated 
October  11, 1988. 

It  is  estimated  that  2,048  airplanes  in 
the  U.S.  registry  would  be  affected  by 
the  proposed  AD.  that  it  would  take 
approximately  1  hour  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $5  per  airplane.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $122,880. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  28, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  iu  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

$39.13    [Am«idcd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Piper  Aiicraft  Coqwratioa:  Docket  No.  91- 
CE-99-AD. 

Applicability:  Model  PA-34-200  airplanes 
(serial  numbers  34-7250001  through  34- 
7450220)  and  Model  PA-34-200T  airplanes 
(serial  numbers  34-7570001  through  34- 
8170092),  certificated  in  any  category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  loss  of  control  of  the  airplane 
during  landing  operations  because  of  the 
inability  to  fully  extend  the  nose  landing 
gear,  accomplish  the  following: 

(a)  Inspect  the  nose  gear  centering  spring 
assembly  and  determine  whether  a  clevis- 
head  bolt  or  hex-head  bolt  is  installed. 

(b)  If  a  part  number  (P/N)  400-*0  clevis- 
head  bolt  is  installed,  ensure  that  it  is 
correctly  installed  in  accordance  with 
paragraph  2  of  the  Instructions' and  Sketch 
"A"  in  Piper  Service  Bulletin  (SB)  No.  893, 
dated  October  11, 1988. 

(1)  If  the  bolt  is  correctly  installed,  install 
placard  P/N  582-943  in  accordance  with 
paragraph  6(C)  of  the  Instructions  in  Piper  SB 
No.  893,  dated  October  11, 1988. 

(2)  If  the  bolt  is  incorrectly  irstalled. 
disassemble  and  reinstall  in  accordance  with 
paragraphs  3  th'ough  6  of  the  Instructions  in 
Piper  SB  No.  893,  dated  October  11, 1988,  and 
install  placard  P/N  582-943  in  accordance 
with  paragraph  6(C)  of  the  Instructions  in 
Piper  SB  No.  893.  dated  October  11, 1988. 

(c)  If  a  hex-head  bolt  or  a  clevis-head  bolt 
that  is  not  P/N  400-910  is  installed,  replace 
with  a  P/N  400-910  clevis-head  bolt  in 
accordance  with  paragraphs  3  through  6  of 
the  Instructions  of  Piper  SB  No.  893,  dated 
October  11, 1988.  and  install  placard  P/N 
582-943  in  accordance  with  paragraph  S(C)  of 
the  Instructions  in  Piper  SB  No.  893.  dated 
October  11, 1988. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 


operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compHance  time  that 
provides  an  equivalent  level  of  safety  m?y  be 
approved  by  the  Manager.  Atlanta  Aircrdft 
Certification  Office,  1669  Phoenix  Parkway. 
suite  210C.  Atlanta.  Georgia  3ii349.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector,    . 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  the  Piper  Aircraft 
Corporation.  2926  P.per  Drive,  Vero  Beach. 
Florida  32960;  or  may  examine  these 
doaiments  at  the  FAA,  Central  Region.  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E  12th  Street.  Kansas  Cily.  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on  )anuary 
.  27, 1992. 

Barry  D.  Clements. 
Manager,  Small  A  irplone  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  92-2457  Filed  1-31-92;  8:45  am] 

8IUJN6  CODE  M10-13-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  0 

[Docket  No.  R-91-1574;  FR-2911-P-011 
RIN  2501-ABie 

Standards  of  Conduct— Proposed 
Amendments 

agency:  Office  of  the  Secretary.  HUD. 
action:  Proposed  rule^ 

summary:  This  proposed  nJe  would 
amend  the  Department's  Standards  of 
Conduct  regulations  at  24  CFR  pari  0. 
subpart  A,  which  specify  the 
responsibilities  of  the  Department's 
ethics  officials  under  the  Standards  of 
Conduct  Program.  The  amendments 
proposed  by  this  document  would 
implement  the  Secretary's  division  of 
program  responsibilities  between  the 
General  Counsel,  the  Designated 
Agency  Ethics  Official,  and  the 
Assistant  Secretary  for  Administration, 
the  Alternate  Agency  Ethics  Official. 
The  proposed  rule  would  provide  for  the 
Assistant  Secretary  for  Administration 
to  carry  out  his  or  her  program 
responsibilities  through  the 
Department's  newly  created  Office  of 
Ethics,  which  reports  directly  to  the 
Assistant  Secretary  for  Administration. 
This  proposed  rule  also  would 
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implement  the  reorganization  of  the 
management  of  the  Standards  of 
Conduct  Program  at  the  Regional  level. 
The  specific  revisions  proposed  by  this 
document  are  discussed  more  fully  in 
the  SUPPLEMENTARY  INFORMATION 
section  below. 

DATES:  Comment  Due  Date:  April  3, 
1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk.  Office  of  General  Counsel,  room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30  p.m. 
weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arnold  J.  Hainian.  Office  of  Ethics,  room 
2158,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington.  DC  20410,  telephone  (202) 
708-3815  or  (202)  708-1112  (TDD).  (These 
are  not  toll-free  telephone  numbers.) 
SUPPLEMENTARY  INFORMATION:  • 

Background 

Executive  Order  12674  of  April  12, 
1989,  Principles  of  Ethical  Conduct  for 
Government  Officers  and  Employees, 
directed  each  Federal  agency  head  to 
ensure  that  the  rank,  responsibilities, 
authority,  staffing  and  resources  of  the 
Designated  Agency  Ethics  Official  were 
adequate  to  ensure  the  effectiveness  of 
each  Federal  agency's  ethics  program. 
Within  HUD.  the  responsibility  for 
operation  of  the  Departm.ent's  ethics  or 
"Standards  of  Conduct"  Program  was 
delegated  to  the  General  Counsel,  who 
serves  as  the  Department's  Designated 
Agency  Ethics  Official.  The  Assistant 
Secretary  for  Administration  serves  as 
the  Alternate  Agency  Ethics  Official. 
(See  55  FR  6051,  February  21, 1990.) 

In  January  1990,  the  Secretary  of  HUD 
approved  the  establishment  of  a  free- 
standing, independent  office  of  Ethics 
within  the  Department's  Office  of 
Administration.  The  Secretary  also 
approved  a  division  of  responsibilities 
for  administration  and  operation  of  the 
Standards  of  Conduct  program  between 
the  General  Counsel  and  the  Assistant 
Secretary  for  Administration.  Under  this 
division  of  responsibilities,  the  General 
Counsel  would  continue  to  provide  all 
legal  advice  and  assistance  required  for 
the  administration  of  the  Standards  of 
Conduct  Program.  The  Assistant 
Secretary  for  Administration  is 
responsible  for  coordinating  and 
managing  the  program.  This  authority 


includes  developing,  operating  and 
monitoring  all  Standards  of  Conduct 
Program  systems:  developing  and 
supervising  the  operation  of  Standards 
of  Cohduct  education  and  training 
programs  and  providing  counseling  to 
Department  employees,  with  assistance, 
where  appropriate,  from  the  Office  of 
General  Counsel.  The  Assistant 
Secretary  for  Administration  would 
carry  put  these  duties  through  the  Office 
of  Etnics. 

Th^  Standards  of  Conduct  program 
also  ijiould  be  revised  at  the  Regional 
level.lThe  Regional  Directors  of 
Admiiistration  would  have 
respopsibility  for  implementing  the 
Stanqards  of  conduct  program  in  the 
Fields  as  prescribed  by  the  Office  of 
Ethic  1.  Tlie  Regional  Counsel  would 
contii  lue  to  serve  as  Deputy  Counselors. 

Th(  I  amendments  proposed  by  this 
docufient  would  implement  the 
operational  changes  in  the  Department's 
admi^iistration  of  its  Standards  of 
condact  Program,  as  approved  by  the 
Secratary.  This  proposed  rule  would 
only  amend  the  regulations  at  24  CFR 
part  0.  subpart  A.  which  describe  the 
respdnsibilities  of  the  Department's 
ethici  officials.  The  sections  proposed  to 
be  aiiended  are  §  §  0.735-101,  0.735-102 
and  0.735-104. 

Section  0.735-101,  Purpose,  would  be 
revised  to  state  that  all  questions  about, 
or  requests  for.  interpretations  of 
regulations  governing  the  Standards  of 
Conduct  Program  may  be  directed  not 
only  to  the  Department's  Standards  of 
Conduct  Counselor,  or  a  Deputy  . 
Coui|selor,  as  this  section  currently 
provides,  but  also  to  the  Office  of  Ethics. 

Section  0.735-102,  Definitions,  would 
be  revised  to  include  a  definition  for 
"Dis'(|losure  Form"  and  to  list  the 
defiiitions  in  alphabetical  order. 

Settion  0.735-104.  Interpretation  and 
Advisory  Service,  would  be  retitled 
"Responsibilities  of  Ethics  Officials", 
and  ivould  be  revised  to  reflect  the  new 
divi^on  of  responsibilities  of  the 
Depcirtment's  ethics  officials  under  the 
Standards  of  Conduct  Program. 

Thfe  purpose  of  this  proposed  rule  is  to 
implement  the  Secretary's  plan  to  vest 
resp(>nsibility  for  the  operation  of  the 
Department's  Standards  of  Conduct 
Program  in  the  newly  formed,  free- 
standing Office  of  Ethics. 

Other  Matters 

Cooffdination 

In  accordance  with  the  requirements 
of  5  CFR  735.104.  this  proposed  rule  has 
been  reviewed  by  the  Office  of 
Personnel  Management  and  the  Office 
of  Gfjvemment  Ethics. 


Environmental  Review 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(b)  of  the  HUD  regulations,  the 
policies  and  procedures  proposed  in  this 
document  are  determined  not  to  have 
the  potential  of  having  a  significant 
impact  on  the  quality  of  the  human 
environment,  and.  therefore,  are 
categorically  excluded  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969.  Accordingly,  a  Finding  of 
No  Significant  Impact  is  not  required. 

Impact  on  Economy 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  Analysis 
of  the  proposed  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government,  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Impact  on  Small  Entities 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  only  would  affect 
former,  current  and  prospective 
Department  employees,  with  respect  to 
matters  of  standards  of  conduct  as 
Department  employees. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  proposed  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribufion  of  power  and 
responsibilities  among  the  various  levels 
of  government.  This  proposed  rule  only 
would  affect  former,  current,  and 
prospective  Department  employees, 
with  respect  to  matters  of  standards  of 
conduct  as  Department  employees  As  a 
result,  the  proposed  rule  is  not  subiect  to 
review  under  the  Order. 
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Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  proposed  rule  does 
not  have  potential  for  significant  impact 
on  family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order. 

Regulatory  Agenda 

This  proposed  rule  was  listed  as 
sequence  number  1314  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  21, 
1991  (56  FR  53380,  53383)  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  0 

Administrative  practice  and 
procedure,  Conflict  of  interests. 

Accordingly,  24  CFR  part  0,  subpart  A 
would  be  revised  as  follows: 

PART  0— STANDARDS  OF  CONDUCT 

1.  The  authority  citation  for  part  0 
would  be  revised  to  read  as  follows: 

-Authority:  5  U.S.C.  301;  18  U.S.C.  201-212; 
E.0. 11222.  E.0. 12674.  3  CFR  1964-1965 
Comp.  P.  306;  5  CFR  735.101-412. 

2.  Section  0.735-101  would  be  revised 
to  read  in  its  entirety  as  follows: 

§0.735-101    Purpose. 

The  maintenance  of  high  standards  of 
honesty,  integrity  and  impartiality  by 
Government  employees  is  essential  for 
the  proper  performance  of  the  public 
business  and  the  maintenance  of 
confidence  by  citizens  in  their 
Government.  To  inform  the  public  and 
Department  staff  as  to  the  specific 
application  of  this  general  principle,  this 
part  sets  forth  the  Department's 
regulations  prescribing  standards  of 
conduct  for,  and  governing  the 
submission  of  statements  of  employment 
and  financial  interests  by,  its  employees. 
All  questions  concerning,  or  requests 
for,  opinions  should  be  directed  to  the 
Department  Counselor  or  to  a  Deputy 
Counselor,  or  the  Office  of  Ethics  in 
Headquarters. 

3.  Section  0.735-102  would  be  revised 
to  read  in  its  entirety  as  follows: 

§0.735-102    Definitions. 

Business  entity  means  a 
corporation,  company,  firm,  partnership, 
society,  joint  stock  company,  or  any 
other  organization  or  institution  having 
a  business  purpose  including,  but  not 
limited  to: 

(1)  Non-profit  organizations  or 


institutions  which  own  or  operate 
housing  units,  and 

(2)  Educational  and  other  institutions 
doing  research  and  development  or 
related  work  involving  grants  or  other 
tjfpes  of  financial  assistance  from,  or 
contracts  with,  the  Government. 

Department  means  the  Department  of 
Housing  and  Urban  Development. 

Disclosure  Forms  means  both  Public 
and  Confidential  Disclosure  Forms. 

Employee  means  an  employee  of  the 
Department  other  QiaiK^  Special 
Government  employee. 

Person  means  an  indivic|ual  human 
being. 

Special  Government  emplixvee  means 
a  person  who  is  retained,  designated, 
appointed  or  employed  by  the 
Department  to  perform  temporary 
duties,  with  or  without  compensation, 
for  not  more  than  130  days,  during  any 
period  of  365  consecutive  days,  either  on 
a  full-time  or  intermittent  basis,  as 
defined  in  18  U.S.C.  202. 

4.  Section  0.735-104  would  be  revised 
to  read  in  its  entirety  as  follows: 

§  0.735- 1 04    Re^ponsltMlttles  of  EtMcs 
Offlciai*. 

(a)  General  Counsel.  The  General 
Counsel  is  the  Department's  Designated 
Agency  Ethics  Official  and  the 
Department's  Standards  of  Conduct 
Coimselor  (Department  Counselor).  As 
the  Designated  Agency  Ethics  Official, 
the  General  Counsel  has  primary 
responsibility  for  the  Department's 
Standards  of  Conduct  program,  and  is 
vested  with  the  duties  and 
responsibilities  of  a  designated  agency 
ethics  official  as  set  forth  in  5  CFR 
2638.203  of  the  government-wide  ethics 
regulations  promulgated  by  the  Office  of 
Government  Ethics. 

(b)  Assistant  Secretary  for 
Administration.  The  Assistant  Secretary 
for  Administration  is  the  Alternate 
Agericy  Ethics  Official.  The  Assistant 
Secretary  for  Administration  is 
responsible  for  the  day-to-day 
coordination  and  management  of  the 
Standards  of  Conduct  program.  The 
Assistant  Secretary'  for  Administration 
shall  carry  out  his  or  her  responsibilities 
under  the  Standards  of  Conduct 
Program  through  the  Department's 
Office  of  Ethics. 

(c)  Director  of  the  Office  ofE'Jiics. 
Under  the  direction  of  the  Assistant 
Secretary  for  Administration,  the 
Director  of  the  Office  of  Ethics  will 
coordinate  and  manage  the 
Department's  Standards  of  Conduct 
program.  The  Director  of  the  Office  of 
Ethics  will  undertake  the  day-to-day 
operation  of  the  Standards  of  Conduct 
program. 


(d)  Regional  Director  of 
Administration.  The  Regional  Director 
of  Administration,  in  each  Regional 
Office,  is  responsible  for  implementing 
the  Standards  of  Conduct  program  in  the 
Field,  as  directed  by  the  Office  of  Ethics. 

(e)  Regional  Counsel.  The  Regional 
Counsel,  in  each  Regional  Office,  is 
responsible  for  undertaking  those 
Standards  of  Conduct  program  duties,  as 
directed  by  the  Office  of  General 
Counsel. 

(f)  Deputy  Counselors.  The  Associate 
Genera!  Counsel  for  Equal  Opportunity 
and  Administrative  Law,  the  Assistant 
General  Counsel  for  Personnel  and 
Ethics  Law,  all  Regional  Counsels,  the 
Director  of  the  Oifice  of  Ethics,  and  any 
other  employees  designated  by  the 
Department  Counselor,  shall  serve  as 
the  Department's  Deputy  Standards  of 
Conduct  Counselors  (Deputy 
Counselors).  The  Deputy  Counselors 
assist  the  General  Counsel,  as  the 
Designated  Agency  Ethics  Official,  in 
carr\'ir.g  out  responsibilities  with 
respect  to  the  Department's  Standards 
of  Conduct  program  and  in  providing 
advice  to  form.er,  current  and 
prospective  Department  employees 
regarding  questions  of  conflicts  of 
interest  and  on  other  matters  relating  to 
Standards  of  Conduct. 

(g)  The  Inspector  General  The 
Inspector  General  is  the  Deputy 
Counselor  for  employees  of  the  Office  of 
Lispector  General.  "The  Inspector 
General  shall  perform  all  necessary 
duties  involving  the  Standards  of 
Conduct  program  for  employees  of  the 
Office  of  Inspector  General.  These 
duties  include  the  collection,  review  ar.d 
maintenance  of  all  Public  and 
Confidential  Financial  Disclosure  Forms 
submitted  by  employees  of  the  Office  of 
Inspector  General.  The  Inspector 
General  shall  provide  advice  and 
guidance  to  all  former,  current  and 
prospective  employees  of  the  Office  of 
Inspector  General  regarding  matters 
related  to  the  Standards  of  Conduct 
legal  advice  to  the  Office  of  Inspector 
General  regarding  conflicts  of  interest 
and  Standards  of  Conduct  shall  be 
provided  by  the  Office  of  the  .Associate 
General  Counsel  for  Program 
Enforcement. 

'  Dated:  December  11, 1991. 

Jack  Kemp, 

Secretary. 

|FR  Doc.  92-2296  Filed  1-31-92;  8:45  am|' ' 
enxma  code  43io-33-« 
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Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 

I  Docket  No.  n-91-1577;  FR-2e74-P-01 1 

RIN  No.  2506-AB06 

Correction  of  Conditions  Detrimentai 
to  Healtti  and  Safety  in  Community 
Development  Blocii  Grant-Funded 
Rehabilitation  and  Preservation 
Activities 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  CPD. 

AcnoN:  Proposed  rule. 

summary:  This  proposed  rule  would 
revise  §  570.202.  "Eligible  Rehabilitation 
and  Preservation  Activities,"  of  the 
Community  Development  Block  Grant 
regulations  to  require  that  all  health  and 
safety  violations  be  corrected  in  a 
property  before  CDBG  funds  could  be 
used  for  any  property  improvements  not 
necessarj'  to  correct  conditions 
detrimental  to  health  and  safety.  The 
purpose  of  this  proposed  rule  is  to 
assure  appropriate  targeting  of  monies 
available  for  property  improvement  and 
to  encourage  the  development  of  local 
health  and  safety  standards. 
DATES:  Comment  Due  Date:  April  3. 
1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk.  Office  of  General  Counsel,  room 
10276.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW.,  Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30  pjn. 
weekdays  at  the  above  address. 
FOR  FVtRTHER  INFORMATION  CONTACT: 
David  M.  Cohen,  Director.  Office  of 
Urban  Rehabilitation.  Office  of 
Community  Planning  and  Development. 
451  Seventh  Street,  SW..  Washington. 
DC  20410.  Telephone  (202)  70&-2685. 
TDD  number  (202)  708-2565.  (These  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

.Background 

This  proposed  rule  would  revise  24 
ere  570.202,  "Eligible  Rehabilitation 
and  Preservation  Activities",  of  the 
Community  Development  Block  Grant 
(CDBG)  regulations  to  require  that  all 
health  and  safety  violations  first  be 


correctep  in  a  property  before  CDBG 
funds  cduld  be  used  for  any  other 
improvepients  to  that  property.  The 
proposed  rule  would  exempt  from  its 
requiredients  certain  properties  assisted 
under  siecified  circumstances. 

CDBQ  grantees  would  be  required  to 
develop!  or  adopt  written  minimum 
health  aiid  safetj'  standards  to  which  all 
non-exanpted  properties  assisted  in 
whole  or  in  part  with  CDBG  funds 
would  be  required  to  adhere,  before 
CDBG  funds  could  be  used  to  pay  the 
costs  ol  other  improvements  or  repairs. 
The  det  jrmination  as  to  what 
constiti  tes  appropriate  health  and 
safety  s  tandards  is  the  responsibility  of 
each  gnintee. 

Currf  ntly,  CDBG  rules  do  not  obligate 
grantee  i  to  bring  properties  up  to  a 
standaid  condition,  including  the  ^ 

correct  on  of  all  health  and  safety 
violatic  ns,  except  in  cases  where  the 
grantee  counts  the  property  toward  the 
achievi  ment  of  its  Housing  Assistance 
Plan  (H  AP)  goals  of  converting 
substai  dard  units  to  standard  units.  In 
such  cases,  a  grantee  must  follow  the 
provisions  of  §  570.306  requiring  that  a 
local  standard  be  established  which,  at 
a  minii  lum,  meets  the  section  8  Housing 
Quality  Standards  (HQS).  and  ensuring 
that  ank'  properties  counted  toward  the 
recipient's  HAP  goals  meet  that 
standard. 

In  aovance  of  this  proposed  regulatory 
changa  the  Department  met  with  a 
number  of  public  interest  groups  to 
solicit  iheir  views  concerning  the  type  of 
rehabi^tation  activities  warranting 
exceptions  to  this  proposed  rule.  This 
consultation  was  undertaken  in  the 
interest  of  assuring  that  certain  locally 
establiJBhed  rehabilitation  program 
object^'es  would  remain  feasible.  As  a 
result.  St  is  proposed  that  properties 
assisted  through  the  following  specific 
prograkns  be  exempted  from  the 
requirement  that  all  health  and  safety 
violations  be  corrected  before  general 
propemj'  improvements  may  be  paid  for 
with  QDBG  funds: 


(1) 
repai 

(2) 
effici 
(3) 


tograms  that  provide  emergency 


ograms  that  improve  energy 

cy: 

ograms  that  provide  for 
handiippped  accessibility,  or 

(4)  Programs  that  target  specific  areas 
for  facade  treatment  (e.g.,  exterior  paint 
programs)  for  the  purpose  of  stimulating 
furthw  investment  in  the  area. 
Additionally,  the  costs  of  water  and 
sewen  hookups  to  individual  properties 
are  exempted  from  the  proposed  rule. 

It  is  important  to  note  that  the 
exem  )tions  cited  above  will  not  apply  to 


rehabilitation  activities  used  to  meet  the 
national  objective  of  aiding  in  the 
prevention  or  elimination  of  slums  and 
blight,  as  defined  under  §  570.208(b). 
Specifically,  when  rehabilitation 
activities  occur  in  a  state  or  locally 
designated  slum  and  blighted  area. 
§  570.208(b)  requires  that  all  deficiencies 
that  make  a  property  substandard  be 
eliminated  before  CDBG  funds  can  be 
used  for  less  critical  work.  The 
definition  for  substandard  is  locally 
determined,  but  at  a  minimum  must 
meet  HQS.  For  rehabilitation  activities 
occurring  outside  of  a  slum  and  blighted 
area.  §  570.208(b)  limits  rehabilitation  to 
that  which  is  necessary  to  eliminate 
specific  conditions  in  a  property  that  are 
detrimental  to  public  health  and  safet>\ 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CTO  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276.  451 
Seventh  Street.  SW.,  Washington,  DC 
20410. 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
section  1(d)  of  the  Executive  Order  on 
Federal  Regulations  issued  on  February 
17. 1981.  An  analysis  of  the  proposed 
rule  indicates  that  it  will  not  (1)  have  an 
armual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

In  accordance  with  5  U.S.  C.  605(b) 
(the  RegiJatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
substantiahnumber  of  small  entities.  The 
proposed  rule  is  limited  in  its  scope  to  a 
refinement  of  the  circumstances  under 
which  a  recipient  may  make  eligible 
expenditures  for  rehabilitation  activity. 
Since  the  proposed  rule  only  purports  to 
govern  the  standards  under  which 
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federal  funds  are  expended,  it  is  not 
anticipated  that  it  would  have 
significant  impact  on  small  entities. 

Executive  Order  12612,  Federalism. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a]  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  proposed  rule  does 
not  have  "federalism  implications" 
because  it  does  not  have  substantial 
direct  effects  on  the  States  (including 
their  political  subdivisions],  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  While  the  proposed  rule 
dues  add  an  additional  requirement  to 
the  existing  program  regulations 
governing  rehabilitation  activities  of 
block  grant  recipients,  the  change  is 
relatively  insignificant,  is  consistent 
with  the  statutory  purposes  of  the 
program,  and  is  being  developed  in 
consultation  with  recipients  and  public 
interest  organizations  concerned  about 
the  administration  of  CDBG-funded 
rehabilitation  activity. 

Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has  determined 
that  this  proposed  rule  does  not  have 
potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being.  Its  subject  matter  affects 
only  the  expenditure,  by  grantees,  of 
funds  received  under  the  block  grant 
program.  Any  affect  on  family-related 
concerns  would  be  indirect  and  minor. 

This  proposed  rule  was  listed  as  item 
1444  in  the  Departments  Semiarmual 
Agenda  of  Regulations  published  on 
October  21. 1991  (56  FR  53380,  53415),  in 
accordance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.218. 

List  of  Subjects  in  24  CFR  Part  570 

Administrative  practice  and 
procedure.  American  Samoa, 
Community  development  block  grants. 
Grant  programs — housing  and 
community  development.  Grant 
programs — education,  Guam,  Lead 
poisoning.  Loan  programs — housing  and 
conununity  development.  Low  and 
moderate  income  housing.  Northern 
Mariana  Islands,  Pacific  Islands  Trust 
Territory,  Puerto  Rico,  Reporting  and 
record  keeping  requirements.  Virgin 
Islands,  Student  aid. 

Accordingly,  part  570  of  title  24  of  the 
Code  of  Federal  Regulations  would  be 
amended  as  follows: 


PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Subpart  C— Eligible  Activities 

1.  The  authority  citation  for  part  570 
would  continue  to  read  as  follows: 

Authority:  Title  I,  Housing  and  Communily 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5300-5320);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

§570,200    [Amended] 

2.  In  §  570.200(e),  the  reference  to 
"i  570.202(b)(3)"  would  be  revised  to 
refer  instead  to  "8  570.202(c)(3)." 

3.  In  §  570.202.  paragraphs  (a)  through 
(e)  would  be  redesignated  as  paragraphs 
(b)  through  (f),  respectively,  and  a  new 
paragraph  (a)  would  be  added,  to  read 
as  follows: 

§  570.202    Ellslble  rehabilitation  and 
preeervatlon  activities. 

(a)  Establishment  of  health  and  safety 
standards.  (1)  Except  as  provided  in 
paragraph  (a)(2)  of  this  section,  each 
grantee  must  develop  or  adopt  written 
health  and  safety  standards,  with  which 
each  property  assisted  in  whole  or  part 
under  the  grantee's  CDBG  program  must 
comply,  as  a  condition  of  using  CDBG 
fluids  to  pay  costs  associated  with  any 
other  repairs  or  improvements  to  the 
property.  Grantees  may  choose  to  use 
their  local  code  as  this  standard  or 
develop  a  standard  which  focuses  on 
health  and  safety  issues  only.  Examples 
of  health  and  safety  conditions  which 
this  standard  would  address  may 
include  but  are  not  limited  to:  improper 
electrical  wiring,  lack  of  handrails  on 
stairs,  defective  or  inadequate  heating 
systems,  defective  plumbing  systems, 
especially  broken  fixtures  or  defective 
supply  and  waste  lines. 

(2)  Properties  assisted  through  the 
following  specific  programs  are 
exempted  from  the  requirement  that  all 
health  and  safety  violations  be 
corrected  before  CDBG  funds  are  used 
to  pay  any  other  costs  associated  with 
the  repair  or  improvement  of  these 
properties: 

(i)  Programs  that  provide  emergency 
repairs; 

(ii)  Programs  that  improve  energy 
efficiency; 

(iii)  Programs  that  provide 
handicapped  accessibility; 

(iv)  Programs  that  target  specific  areas 
for  facade  treatment  (e.g..  exterior  paint 
programs)  for  the  purpose  of  stimulating 
^Jrther  investment  in  the  area; 

(v)  Programs  that  cover  the  costs  of 
water  and  sewer  hookups  to  individual 
properties. 

Advance  approval  by  HUD  of 
exceptions  under  this  paragraph  (a)(2)  is 


not  required;  however,  the  case  files 
established  for  properties  rehabilitated 
under  the  programs  described  in 
paragraphs  (a)(2)  (i)  through  (v)  must 
contain  documentation  that  the 
properties  are  excepted  from  the 
provisions  of  paragraph  (a)(1)  of  this 
section  and  must  cite  the  basis  for  the 
asserted  exception. 

(3)  Properties  assisted  under  the 
national  objective  of  preventing  or 
eliminating  slums  or  blight  are  not 
subject  to  the  requirements  set  out  in  ^ 
paragraphs  (a)  (1)  and  (2)  of  this  section, 
because  t^habilitation  activity 
associated  with  those  properties  is 
limited  to  the  correction  of  substandard 
conditions,  as  defined  in  $  570.208(b)  of 
this  part,  before  other  work  may  be 
done. 


§570.208    (Amended] 

4.  In  §  570.2Q8(a)(3)(ii).  the  reference 
to  "§  570.202(b)  (9)  or  (10)"  would  be 
revised  to  refer  instead  to  *§  570.202(c) 
(9)  or  (10)". 

Dated:  December  23, 1991. 
S.  Anna  Kondrstas. 

Assistant  Secretary^  for  Comsr.^nity  Planning 
and  Development 

[FR  Doc.  92-229'  Filed  1-31-92;  845  am) 
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24  CFR  Part  570 

[Docket  No.  R-92-1549;  FR-234»-P-01] 

RIN  No.  2506-AB14 

Community  Development  Block  Grant 
Funded  Code  Enforcement 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 


action:  Proposed  rJe. 


summary:  This  proposed  rjle  would 
amend  the  regulations  at  24  CFR  part 
570  to  provide  that  where  CDBG-funded 
code  enforcement  activity  results  in  the 
demolition  or  conversion  of  low/ 
moderate  income-housing,  such  housing 
must  be  replaced.  The  proposed  rule 
also  would  provide  that  low/modera'e- 
income  persons  displaced  by  such 
conversion  or  the  demolition  of  any 
housing  (i.e..  as  a  direct  result  of  code 
enforcement)  would  be  provided 
relocation  assistance  at  the  levels 
described  in,  and  in  accordance  with  the 
requirements  of,  section  104(d)  of  the 
Housing  and  Comir, unity  Development 
Act  of  1974  or  under  ihe  Uniform 
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Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  as  amended  (URA). 
DATES:  Comment  Due  Date:  March  3. 
1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  room 
10276.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
H.J.  Huecker.  Director,  or  John  Beale, 
Relocation  and  Real  Estate  Division. 
Office  of  Urban  Rehabilitation, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  DC  204ia  Telephone  [202) 
708-0336.  (This  is  not  a  toll-free 
number.)  Hearing-  or  speech-impaired 
persons  may  call  the  TDD  number  (202) 
708-4594. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  17. 1988  (53  FR  31234). 
HUD  published  an  interim  rule  setting 
forth  the  policies  and  requirements 
governing  displacement,  relocation,  real 
property  acquisition,  and  the 
replacement  of  low/moderate-income 
housing  under  the  Community 
Development  Block  Grant  (CDBG) 
programs,  including  the  Entitlement 
Grants  program,  the  State  CDBG 
program,  the  HUD-administered  Small 
Cities  program,  Section  108  Loan 
Guarantee  program,  and  the  Special 
Purpose  Grants  program  (formerly 
Secretary's  Discretionary  Fund),  and  the 
Urban  Development  Action  Grant 
(UDAG)  program.  One  of  the  major 
purposes  of  the  rule  was  to  implement 
revisions  to  section  104(d)  of  the 
Housing  and  Community  Development 
Act  of  1974  (the  Act)  made  by  section 
509  of  the  Housing  and  Community 
Development  Act  of  1987  (Pub.  L.  100- 
242.  approved  February  5, 1968).  Revised 
section  104(d)  provides  that  grants  under 
sections  106  and  119  of  the  Act  may  be 
made  only  if  the  grantee  or  state 
recipient  certifies  that  it  is  following  an 
antidisplacement  and  residential 
relocation  plan  (Plan). 

The  Plan  must  provide  for  (1)  The 
replacement  of  occupied  and  vacant 
occupiable  low/moderate-income 
dwelling  units  demolished  or  converted 
to  another  use  in  connection  with  a 


development  project  assisted  under  24 
CFR  part  ^0;  and  (2)  relocation 
assistance  for  all  low/moderate-income 
persons  who  occupied  housing  that  is 
demolished,  or  occupied  a  low/ 
moderate-income  housing  unit  that  is 
converted  to  a  use  other  than  for  low/ 
moderate-income  housing. 

The  Auiist  17. 1988  interim  rule 
generated  several  public  comment, 
including  #ie  question  of  whether  the 
section  104(d)  requirements  were 
triggered  by  CDBG-funded  code 
enforcemit  activities.  The  Department 
responded  to  the  public  comments  in  the 
preamble  to  the  July  18, 1990  final  rule 
adopting  the  interim  rule.  (55  FR  29296) 
With  respect  to  the  question  concerning 
the  relatioiiship  of  the  section  104(d) 
requirements  to  CDBG-funded  code 
enforcem^t  activities,  the  final  rule 
stated  that  "code  enforcement  activity  is 
not  covered  under  this  [i.e..  the  fmal  rule 
of  July  18.]l990)  rule."  (55  FR  29297)  The 
final  rule  further  stated: 

(W]hile  doverage  is  not  statutorily  required, 
the  Department  is  concerned  that  code 
enforcemerjt  activities  have  a  substantial 
impact  upoij  the  housing  supply  available  to 
persons  of  low/moderate-income  and  may 
displace  lofv/moderate  income  households. 
Accordingli,  HUD  will  publish  a  proposed 
rule  askingjfor  public  comment  on  a  proposal 
to  extend  acministratively  the  requirements 
of  this  rulelo  require  that  relocation 
assistance  be  provided  to  low/moderate- 
income  persons  displaced  by  the  demolition 
of  housing  pr  the  conversion  of  low/ 
moderate-income  dwelling  units,  and  to 
require  that  low/moderate-income  dwelling 
units  convSrted  to  another  use  or  demolished 
be  replaced,  if  such  demolition  or  conversion 
results  froifi  CDBG-assisted  code 
enforcement  activities.  (55  FR  29297) 

Under  Aie  provisions  of  the  July  18, 
1990  final  rule,  if  CDBG  funds  are  used 
to  pay  th0  actual  cost  of  the  demolition 
of  low/m<)derate-income  housing  or  the 
cost  of  cotiverting  a  low/moderate- 
income  dwelling  unit  to  a  use  other  than 
low/moderate-income  housing,  the 
section  104(d)  requirement  to  replace 
such  housing  is  triggered.  In  addition, 
any  low/tnoderate-income  person 
displaced  by  such  CDBG-assisted 
conversion  or  by  CDBG-funded 
demolition  of  any  housing  is  eligible  for 
section  104(d)  relocation  assistance. 

Where  CDBG  assistance  is  used 
solely  to  pay  the  administrative  costs  of 
code  enforcement  (such  as  payment  of 
the  salaries  of  code  enforcement 
inspectors  who  condemn  buildings)  and 
the  resulting  demolition  or  rehabilitation 
is  not  federally  assisted,  the  statute  does 
not  mandate  coverage,  since  the  section 
104(d)(2)  requirements  are  limited  to 
displacement  "in  connection  with  a 
development  project  assisted  under 
section  106  or  119." 


However,  this  proposed  rule  would 
treat  CDBG-funded  code  enforcement 
activities  that  result  in  non-CDBG 
assisted  demolition  of  housing  or 
conversion  of  low/moderate-income 
housing  in  the  same  manner  as  when 
CDBG  funds  are  used  to  pay  the  actual 
cost  of  demolition  or  conversion  of  low/ 
moderate-income  housing:  the  one-for- 
one  replacement  of  housing  and 
relocation  assistance  requirements,  as 
provided  under  section  104(d).  would  be 
triggered. 

Accordingly,  the  proposed  rule  would 
amend  the  provision  for  "one-for-one 
replacement  of  low/moderate-income 
dwelling  units"  and  the  definition  of 
"displaced  person"  in 
|§  570.496a(c)(l)(i)  and  (cj(3)(ii)(A)  and 
§§  570.806(c)(l)(i)  and  {c)(3)(ii).  As 
amended,  these  provisions  would  state 
that: 

All  occupied  and  vacant  occupiable  low/ 
moderate-income  dwelling  units  tfiat  are 
demolished  or  converted  to  a  use  other  than 
as  low/moderate-income  dwelling  units  in 
connection  with  an  activity  assisted  under 
this  part  must  be  replaced  with  low/ 
moderate-income  dwelling  units.  In  addition, 
all  such  units  that  are  demolished  or 
converted  to  another  use  as  a  direct  result  of 
CDBG-funded  code  enforcement  must  be 
replaced  with  low/moderate-income  dwelling 
units. 
•         *         •         •         * 

The  term  "displaced  person"  means  any 
low/moderate-income  family  or  individual 
who  moves  from  real  property,  or  moves  his 
or  her  personal  property  from  real  property, 
permanently,  as  a  direct  result  of  the 
conversion  of  a  low/moderate-income 
dwelling  unit  or  demolition,  where  such 
conversion  or  demolition  results  directly  from 
an  activity  assisted  under  this  part  or  from 
CDBG-funded  code  enforcement.  This 
includes  any  permanent  involuntary  move  for 
an  assisted  activity  including  any  permanent 
move  from  the  real  property  that  is  made: 
(thereafter  picking  up  existing  text  of  the 
amended  paragraphs.) 

The  Department  does  not  anticipate 
that  the  action  proposed  by  this  rule 
would  have  a  significant  impact  on  the 
code  enforcement  activities  of  CDBG 
recipients.  Less  than  one-third  of  CDBG 
recipients  use  CDBG  funds  for  code 
enforcement.  Of  those  CDBG  recipients 
that  use  CDBG  funds  for  code 
enforcement,  many  have  designed  local 
programs  that  coordinate  code 
enforcement  with  programs  that  provide 
housing  assistance  to  low-incom.c 
families  who  are  displaced  by  code 
enforcement  These  programs  also 
provide  assistance  for  rehabilitation  or 
other  measures  that  expand  the  supply 
of  decent,  safe  sanitary,  and  affordable 
housing. 
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The  Department,  however,  specifically 
seeks  comment  from  the  pubUc  on  what 
they  envision  as  possible  consequences 
of  the  action  proposed  by  this  rule.  For 
example,  if  the  requirements  of  section 
104(d}  are  triggered  by  CDBG-funded 
code  enforcement  activities,  would 
localities  shift  their  resources  around  so 
that  local  funds,  rather  than  CDBG 
funds  are  used  for  code^nforcement 
activities  which  displace  low-income 
persons?  If  localities  are  unable  to  use 
funds,  other  than  CDBG  fimds,  for  code 
enforcement,  would  the  result  be  a 
reduction  in  code  enforcement 
activities?  The  Department  invites 
comments  on  these  issues,  and  also 
invites  comments  on  possible 
alternative  solutions  to  the  problem  of 
displacement  of  low-income  persons  by 
CDBG-funded  code-enforcement 
activities. 

Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Executive  Order  12291 

This  proposed  rule  would  not 
constitute  a  "major  rule"  as  that  term  is 
defined  in  section  1(d)  of  the  Executive 
Order  12291  on  Federal  Regulations 
issued  by  the  President  on  February  17, 
1981.  An  analysis  of  the  proposed  rule 
indicates  that  it  would  not  (1)  have  an 
annua!  effect  on  the  economy  of  $100 
million  cr  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  would  ensure  that  housing 
or  relocation  assistance  is  provided  to 


low/moderate  income  persons  whose 
housing  ia  demolished  or  converted. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  proposed  rule 
would  not  have  potential  for  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
and,  therefore,  is  not  subject  to  review 
under  the  order.  The  proposed  rale 
would  provide  that  families  that  are 
affected  by  displacement  activity 
triggered  by  CDBG-funded  code 
enforcement  activity  be  eligible  to 
receive  assistance  with  respect  to  their 
relocation. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  will 
prepare  a  Federalism  assessment  to 
determine  whether  implementation  of 
this  proposed  rule  would  have 
substantial,  direct  effects  on  States  or 
their  political  subdivisions,  or  on  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  between  them  and  other 
levels  of  government  In  preparing  the 
Federalism  assessment,  the  Department 
will  take  into  consideration  the  public 
comments  received  on  the  proposed 
rule. 

Regulatory  Agenda 

This  proposed  rule  was  listed  as 
sequence  number  1450  in  the 
Department's  Semiannual  Agenda  of 
Regulations  pubhshed  on  October  21, 
1991  (56  FR  53384,  43416]  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibihty  Act. 

Catalog  of  Federal  Assistance 

The  Catalog  of  Federal  assistance 
program  numbers  are  14.218, 14.219, 
14.221, 14.225,  and  14.227. 

List  of  Subjecto  in  24  CFR  Part  570 

Community  development  block  grants; 
Grant  programs:  housing  and  community 
development;  Loan  programs:  housing 
and  community  development'  Low-  and 
moderate-income  housing;  New 
communities;  Pockets  of  povertj';  Small 
cities. 

Accordingly,  24  CFR  part  570  would 
be  amended  to  read  as  follows: 

PART  S70-C0MMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  part  570 
would  continue  to  read  as  follows: 


Authority.  Title  i.  Housing  and  Community 
Development  Act  of  1974  (42  US.C.  S301- 
5320];  sec.  7(d],  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

2.  In  S  570.496a,  paragraphs  (c](l)(i) 
and  (c)(3)(ii](A)  introductory  text  would 
be  revised  to  read  as  follows: 

S  57a496a    Ditptocamant  rtlocaHon, 
acquisition,  and  raplacamcnt  of  housing. 

*  •        •        *        • 

(c)  •  •  • 

(1)  One-for-one  replacement  of  low/ 
moderate-income  dwelling  units  (i)  All 
occupied  and  vacant  occupiable  low/ 
moderate-income  dwelling  units  that  are 
demolished  or  converted  to  a  use  other 
than  as  low/moderate-income  dwelling 
units  in  connection  with  an  activity 
assisted  under  this  part  must  be 
replaced  with  low/moderate-income 
dwelling  units.  In  addition,  all  such  units 
that  are  demolished  or  converted  to 
another  use  as  a  direct  result  of  CDBG- 
funded  code  enforcement  must  be 
replaced  with  low/moderate-income 
dwelling  units. 

(3)  *  •  • 

(ii)  Displaced  person  (A)  The  term 
"displaced  person"  means  any  low/ 
moderate-income  family  or  individual 
who  moves  from  real  property,  or  moves 
his  or  her  personal  property  from  real 
property,  permanently,  as  a  direct  result 
of  the  conversion  of  a  low/moderate- 
income  dwelling  unit  (defined  in 
paragraph  (c](3](iii]  of  this  section)  or 
demolition,  where  the  conversion  or 
demolition  results  directly  ft'om  an 
activity  assisted  under  this  part  or 
results  from  CDBG-funded  code 
enforcement.  This  includes  any 
permanent  involuntary  move  for  an 
assisted  activity,  including  any 
permanent  move  from  the  real  property 
that  is  made: 

*  •        •        •        • 

3.  In  9  570.606,  paragraphs  (c)(l)(i]  and 
(c)(3)(ii)(A)  introductory  text  would  be 
revised  to  read  as  follows: 

S  570.606    Displacemant,  ralocatlon, 
acquisition,  and  repiacamant  of  rrauaing. 

*  •        *        *        • 

(c)  *  •  * 

(1)  One-for-one  replacement  of  low/ 
moderate-income  dwelling  units,  (i)  All 
occupied  and  vacant  occupiable  low/ 
moderate-income  dwelling  units  that  are 
demolished  or  converted  to  a  use  other 
than  as  low/moderate-income  dwelling 
units  in  connection  with  an  activity 
assisted  under  this  part  must  be  ^ 

replaced  with  low/moderate-income 
dwelling  units.  In  addition,  all  such  units 
that  are  demolished  or  converted  to 
another  use  as  a  direct  result  of  CDBG- 
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funded  code  enforcement  must  he 
replaced  with  low/moderate-income 
dwelling  units. 
»        »        t        *        * 

(3)  *   *   • 

(ii)  Displaced  person.  (A)  The  term 
"displaced  person"  means  any  low/ 
moderate-income  family  or  individual 
who  moves  from  real  property,  or  moves 
his  or  her  personal  property  from  real 
property,  permanently,  as  a  direct  result 
of  the  conversion  of  a  low/moderate- 
income  dwelling  unit  (defined  in 
paragraph  (c)(3)(iii)  of  this  section)  or 
demolition,  where  the  conversion  or 
demolition  results  directly  from  an 
activity  assisted  under  this  part  or  from 
CDBG-funded  code  enforcement.  This 
includes  any  permanent  involuntary 
move  for  an  assisted  activity,  including 
any  permanent  move  from  the  real 
property  that  is  made: 
*        •        •        *        • 

Dated:  January  27, 1992. 
Anna  Kondratas, 

Assistant  Secretary  for  Community  Planning 
and  Development. 
[FR  Doc.  92-2298  Filed  1-31-92:  8:45  am) 

BILLING  CODE  4210-2V-M 


DEPARTMErfT  OF  JUSTICE 
28  CFR  Part  16 

(AAG/A  Order  No.  60-92] 

Exemption  of  Records  System  Under 
the  Privacy  Act 

agency:  Department  of  Justice. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Justice 
proposes  to  exempt  the  U.S.  Marshals 
Service  Prisoner  Processing  and 
Population  Management  System, 
JUSTICE/USM-005.  from  the  provisions 
of  5  U.S.C.  552a(c)  (3)  and  (4),  (d).  (e)  (1), 
(2),  (3).  i:e)(5)  and  (e)(8)  and  (g).  The 
exemptions  are  necessary  to  protect  the 
security  of  prisoners,  witnesses  and 
informants,  law  enforcement  personnel, 
and  the  public;  and  to  prevent  a  serious 
threat  to  law  enforcement  activities  and 
law  enforcement  communications 
systems. 

DATES:  All  comments  must  be  received 

by  March  4, 1992. 

ADDRESSES:  All  comments  should  be 

addressed  to  Patricia  E.  Neely,  Staff 

Assistant,  Systems  Policy  Staff. 

Information  Resources  Management. 

Justice  Management  Division, 

Department  of  Justice,  Washington.  DC 

20530  (room  1103,  CAB  Building). 

f  OR  FURTHER  INFORMATION  CONTACT: 

Patricia  E.  Neely  (202)  514-6329. 


SUPPUMENTARY  INFORMATION:  The  U.S. 
Marshals  Sen  ice  Prisoner  Processing 
and  Population  Management  System, 
JUSTICE/USM-OOS.  is  being  published 
in  full  text  in  the  Notice  section  of 
today'b  Federal  Register. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirfements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  it  is 
hereby  stated  that  the  order  will  not 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  oi  Subjects  in  28  CFR  Part  16: 

Administrative  Practice  and 
procedure;  Courts;  Freedom  of 
information;  Privacy;  and  the  Sunshine 
Act. 

Th^authority  for  this  proposed  rule  is 
5  U.slc.  552a.  Accordingly,  pursuant  to 
the  authority  vested  in  the  Attorney 
Genei;al  by  5  U.S.C.  552a  and  delegated 
to  mejby  Attorney  General  Order  793- 
78,  it  m  proposed  to  amend  28  CFR 
le.lOl!  as  set  forth  below. 

Dat^:  January  2, 1992. 
Harry  H.  Flickinger. 

Assistant  Attorney  General  for 
Admiwstration. 

PART  16— {AiyiENDEDl 

1.  Tjie  authority  for  part  16  continues 
to  reaid  as  follows: 

Autlority:  5  U.S.C.  301,  552.  552a,  552b(g). 
553;  18  U.S.C.  4203(a)(1):  28  U.S.C.  509,  510, 
534:  si  U.S.C.  3717.  9701. 


2.  U  is  proposed  to  amend  28  CFR 
16.101  by  redesignating  paragraph  (q)  as 
paraiaph  (s)'  and  by  adding  new 
parac'aphs  (q)  and  (r). 

§  16.101    Exemption  of  U.S.  Marstials 
ServMe  (USMS)  systems— limited  access, 
as  Indicated. 
*         •        *         •        • 

(q)  The  following  system  of  records  is 
exem  at  from  5  U.S.C.  552a(c)  (3)  and  (4). 
(d),  (( )  (1),  (2),  (3).  (e)(5)  and  (e)(8)  and 
(g): 

(1)  U  S.  Marshals  Service  Prisoner 
Processing  and  Population  Management 
System  (JUSTICE/USM-OOS) 

Thipse  exemptions  apply  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a(j)(2). 

(r)  flxemptions  from  the  particular 
subsections  are  justified  for  the 
foUoWing  reasons: 

(inFromsubsection  (c)(3)  because  to 
releaee  the  disclosure  accounting  would 


'  Paragraph  (o)  was  redesignated  as  paragraph 


iq)in 


Septe  -here.  1991. 


proposed  rulemalcing  at  56  FR  44049  on 


permit  the  subject  of  a  criminal 
proceeding  to  determine  the  extent  or 
nature  of  law  enforcement  authorities' 
knowledge  regarding  his/her  alleged 
misconduct  or  criminal  activities.  The 
disclosure  of  such  information  could 
alert  the  subject  to  devise  ways  in 
which  to  conceal  his/her  activities  and/ 
or  prevent  law  enforcement  from 
learning  additional  information  about 
his/her  activities,  or  otherwise  inhibit 
law  enforcement  efforts.  In  addition, 
where  the  individual  is  the  subject  of  an 
ongoing  or  potential  inquiry/ 
investigation,  such  release  could  reveal 
the  nature  thereof  prematurely,  and  may 
also  enable  the  subject  to  determine  the 
identity  of  witnesses  and  informants. 
Such  disclosure  could  compromise  the 
ongoing  or  potential  inquiry/ 
investigation,  endanger  the  lives  of 
witnesses  and  informants,  or  otherwise 
impede  or  thwart  law  enforcement 
efforts. 

(2)  From  subsection  (C)(4)  to  the 
extent  that  the  system  is  exempt  from 
subsection  (d). 

(3)  From  subsection  (d)  because  to 
permit  unlimited  access  would  permit 
the  subject  of  a  criminal  proceeding  to 
determine  the  extent  or  nature  of  law 
enforcement  authorities'  knowledge 
regarding  his/her  alleged  misconduct  or 
criminal  activities.  The  disclosure  of 
such  information  could  alert  the  subject 
to  devise  ways  in  which  to  conceal  his/ 
her  activities  and/or  prevent  law 
enforcement  from  learning  additional 
information  about  his/her  activities,  or 
otherwise  inhibit  law  enforcement 
efforts.  Disclosure  would  also  allow  the 
subject  to  obtain  sensitive  information 
concerning  the  existence  and  nature  of 
security  measures  and  jeopardize  the 
safe  and  secure  transfer  of  the  prisoner, 
the  safety  and  security  of  other 
prisoners,  informants  and  witnesses, 
law  enforcement  personnel,  and  the 
public.  In  addition,  disclosure  may 
enable  the  subject  to  learn  prematurely 
of  an  ongoing  or  potential  inquiry/ 
investigation,  and  may  also  permit  him/ 
her  to  determine  the  identities  of 
confidential  sources,  informants,  or 
protected  witnesses.  Such  disclosure 
could  compromise  the  ongoing  or 
potential  inquiry/investigation, 
endanger  the  lives  of  witnesses  and 
informants,  or  otherwise  impede  or 
thwart  law  enforcement  efforts. 
Disclosure  may  also  constitute  an 
unwarranted  invasion  of  the  personal 
privacy  of  third  parties.  Further, 
disclosure  would  reveal  access  codes, 
data  entry  codes  and  message  routing 
symbols  used  in  law  enforcement 
communications  systems.  Access  to 
such  codes  and  symbols  would  permit 
the  subject  to  impede  the  flow  of  law 
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enforcement  communications  and 
compromise  the  integrity  of  law 
enforcement  informalion,  and  thus 
present  a  serious  threat  to  taw 
enforcement  activities.  To  permit 
amendment  of  the  records  would  expose 
security  matters,  and  would  impose  an 
impossible  administrative  burden  by 
requiring  that  security  precautions,  and 
information  pertaining  thereto,  be 
continuously  reevaluated  if  contested  by 
the  prisoner,  or  by  anyone  on  his  or  her 
behalf.  Similarly,  to  permit  amendment 
could  interfere  with  ongoing  or  potential 
inquiries/investigations  by  requiring 
that  such  inquiries/investigations  be 
continuously  reinvestigated,  or  that 
information  collected  (the  relevance  and 
accuracy  of  which  cannot  readily  be 
determined]  be  subjected  to  continuous 
change. 

(4)  From  subsections  (e)(1)  and  (5) 
because  the  system  may  contain 
investigatory  information  or  information 
which  is  derived  from  information 
collected  during  official  criminal 
investigations.  In  the  interest  of  effective 
law  enforcement  and  litigation,  of 
securing  the  prisoner  and  of  protecting 
the  public,  it  may  be  necessary  to  retain 
information  the  relevance,  necessity, 
accuracy,  timeliness  and  completeness 
of  which  cannot  be  readily  established. 
Such  information  may  nevertheless 
provide  investigative  leads  to  other 
Federal  or  law  enforcement  agencies,  or 
prove  necessary  to  establish  patterns  of 
criminal  activity  or  behavior,  and/or 
prove  essential  to  the  safe  and  secure 
detention  (and  movement]  of  prisoners. 
Further,  the  provisions  of  (e](l]  and 
(e)(5)  would  restrict  the  ability  of  the 
USMS  in  exercising  its  judgment  in 
reporting  information  during 
investigations  or  during  the 
development  of  appropriate  security 
measures,  and  thus  present  a  serious 
impediment  to  law  enforcement  efforts. 

(5)  From  subsection  (e)(2]  because  the 
requirement  to  collect  information  from 
the  subject  individual  would  impede  the 
information  collection  responsibilities  of 
the  USMS  which  is  often  dependent 
upon  sources  other  than  the  subject 
individual  for  verification  of  information 
pertaining  to  security  risks  posed  by  the 
individual  prisoner,  to  alleged 
misconduct  or  criminal  activity  of  the 
prisoner,  or  to  any  matter  affecting  the 
safekeeping  and  disposition  of  the 
individual  prisoner. 

(6)  From  subsection  (e)(3)  because  to 
inform  individuals  as  required  by  this 
subject  could  impede  the  information 
gathering  process,  reveal  the  existence 
of  an  ongoing  or  potential  inquiry/ 
investigation  or  security  procedure,  and 
compromise  law  enforcement  efforts. 


(7)  From  subsection  (e)(8)  because  to 
serve  notice  would  give  persons 
sufficient  warning  to  compromise  an 
ongoing  or  potential  inquiry/ 
investigation  and  thereby  evade  and 
impede  law  enforcement  and  security 
efforts. 

(8)  From  subsection  (g)  to  the  extent 
that  the  system  is  exempt  from 
subsection  (d). 

[FR  Doc.  92-2480  Filed  1-31-92:  8:45  amj 

MLUNQ  CODE  4410-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  795, 870, 872, 873, 874, 
875. 876  and  886 

RIN  1029-AB49 

Abandoned  Mine  Land  Reclamation 
Fund  Reauthorization  Implementation 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (QSM), 

Interior. 

action:  Notice  of  public  hearings. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  United  States  Department  of  the 
Interiorpublished  a  proposed  rule  on 
November  8, 1991  (56  FR  57376)  which 
would  amend  OSM's  Abandoned  Mine 
Land  Reclamation  regulations  in  hght  of 
recently  enacted  changes  to  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  This  notice  announces 
public  hearings  on  the  proposed  rule. 
OSM  will  conduct  public  hearings  in 
Washington,  DC;  St.  Louis.  Missouri, 
and  Denver.  Colorado  on  the  proposed 
rule. 

DATES:  The  public  hearings  are 
scheduled  for  February  19, 1992.  at  9 
a.m.  local  time. 

ADDRESSES:  The  public  hearings  will  be 
held  at  the  following  locations:  South 
Interior  Building  Auditorium,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC;  Robert  A.  Young  Federal  Building, 
1222  Spruce  Street  room  10.211,  St. 
Louis,  Missouri;  and  Brooks  Towers,  2nd 
Floor  Conference  Room,  1020 15th 
Street,  Denver.  Colorado.  Please  note 
that  the  above  Washington.  DC  and  St. 
Louis,  Missouri  addresses  differ  from 
those  contained  in  the  prior  Federal 
Register  notices  related  to  this  proposed 
rule. 
FOR  FURTHER  MFORMATION  CONTACT: 

D.M.  Lytton,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  U.S. 
Department  of  the  Interior.  1951 


Constitution  Avenue,  NW.,  Washington. 
DC  20240:  Telephone:  202-20&-5365 
(Commercial)  or  268-5365  (FTS). 

SUPPLEMENTARY  INFORMATION:  OSM 

published  a  proposed  rule  which  would 
amend  the  Abandoned  Mine  Land 
Reclamation  regulations,  30  CFR 
subchapter  R,  in  light  of  recently 
enacted  changes  to  title  IV  of  the 
Surface  Mining  Control  and  Reclamation 
of  Act  of  1977.  Pablic  Law  95-87,  as 
amended  by  Public  Law  101-508 
(November  5, 1990).  The  proposed  rule 
was  published  in  the  Federal  Register, 
on  November  8. 1991  (56  FR  57376).  On 
December  20, 1991  (56  FR  66003)  a  notice 
was  published  which  extended  the 
comment  period  to  February  21, 1992. 

OSM  has  received  several  requests  to 
hold  public  hearings  on  the  proposed 
rule.  As  a  result,  OSM  has  scheduled 
pubhc  hearings  for  February  19. 1992  at 
9  am  local  time  at  the  locations 
previously  specified  in  this  notice  (see 

"ADDRESSES"). 

These  hearings  will  continue  until  all 
persons  wishing  to  testify  have  been 
heard.  To  assist  the  transcriber  and 
ensure  an  accurate  record,  OSM 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony. 

Availability  of  Copies 

Copies  of  these  proposed  regulations 
may  be  obtained  from  the  U.S. 
Department  of  the  Interior, 
Administrative  Record,  room  5131, 1100 
L  Street,  NW.,  Washington,  DC  20240, 
Telephone  202-343-5492  or  any  of 
OSM's  Field  Offices. 

Dated:  January  28. 1992 
Brent  WaUquist. 

Assistant  Director.  Reclamation  arid 
Regulatory  Policy. 
[FR  Doc.  92-2509  Filed  1-31-82;  8:45  amj 

KLLINQ  COOC  4310-Oe-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


38  CFR  Part  1 


RIN  2900-AF64 


Regional  Office  Committees  on 
Wayvera  and  Compromises 

agency:  Department  of  Veterans 

Affairs. 

action:  Proposed  Regulation. 

SUMMARY:  In  order  to  comply  with 
recent  legislative  changes  to  38  U.S.C 
5302(b)  (formeriy  3102(b)).  the 
Department  of  Veterans  Affairs  (VA) 
proposes  to  amend  38  CFR  1.964  by 
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creating  a  one-year  time  limit  for 
application  for  waiver  of  collection  of  a 
home  loan  program  indebtedness. 
DATES:  Comments  must  be  received  on 
or  before  March  4, 1992.  Comments  will 
be  available  for  public  inspection  until 
March  16, 1992.  This  amendment  is 
proposed  to  be  effective  30  days  after 
the  date  of  publication  of  the  final  rules. 
ADDRESSES:  Interested  persons  are 
invited  to  send  written  comments  to: 
Secretary  of  Veterans  Affairs  (271  A). 
810  Vermont  Avenue,  NW.,  Washington. 
DC  20420.  Comments  will  be  available 
for  inspection  in  the  Veterans  Services 
Unit.  Room  170,  at  the  above  address 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  March  16. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Mulhem.  (202)  233-3405. 
SUPPLEMEKTARY  INFORMATION:  Public 
Law  102-54  (June  13, 1991)  revised  38 
U.S.C.  5302(b)  so  that  a  request  for 
waiver  of  a  debt  arising  out  of 
participation  in  the  VA  home  loan 
program  administered  under  authority  of 
38  U.S.C.  chapter  37  must  now  be  made 
within  one  year  after  the  date  on  which 
the  veteran  receives  notice  of  the  loan 
program  indebtedness.  Prior  to  this 
legislation,  there  was  no  time  limit 
imposed  on  a  request  for  waiver  of  a 
home  loan  program  debt.  However,  in 
order  for  this  new  one-year  time  limit  to 
be  imposed  on  a  debtor  requesting 
wEfiver,  VA  must  send  such  notice  by 
means  of  certified  mail.  If  VA  notifies 
the  debtor  of  a  home  loan  program  debt 
by  means  other  than  certified  mail,  then 
there  is  no  time  limit  imposed  on  the 
debtor  in  which  to  request  waiver.  As  a 
result  of  this  legislative  change,  VA 
must  now  amend  one  of  its  regulations 
(38  CFR  1.964)  to  comply  with  the  new 
time  limit  placed  on  waiver  requests  of 
loan  program  debts. 

The  Secretary  hereby  certifies  that 
this  proposed  rule  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  this  proposed  rule  is 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  proposed  rule  primarily  affects  only 
individuals  indebted  to  the  U.S. 
Government  as  a  result  of  participation 
in  programs  administered  by  the 
Department  of  Veterans  Affairs. 

This  proposed  rule  has  also  been 
reviewed  under  E.0. 12291  and  has  been 
determined  to  be  nonmajor  because  it 
will  not  have  a  $100  million  annual 


effect  or  the  economy  and  will  not  have 
any  adverse  economic  impact  on  or 
increasje  costs  to  consumers,  individual 
industries.  Federal.  State,  and  local 
govemeient  agencies  or  geographic 
regions 

Ther^  is  no  Catalog  of  Federal 
Domestic  Assistance  number. 

List  of  Subjects  in  38  CFR  Part  1 

Claims.  Administrative  practice  and 
procedtires.  Veterans. 

Approved;  December  20. 1991. 
Edward ).  Derwinski, 
Secretary-  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  1  is  proposed  to 
be  amefnded  as  set  forth  below. 

PART  1— GENERAL 

1.  Tl^e  authority  citation  for  part  1  is 
revised  to  read  as  follows: 

Auth^rit)':  Sections  1.955  to  1.970  issued 
under  3J  U.S.C.  3720(a)(4)  and  5302:  5  U.S.C. 
5584.     , 

2.  In;§  1.964.  paragraph  (e)  is  revised 
and  anj  authority  citation  is  added  at  the 
end  of  paragraph  (e)  to  read  as  follows: 

§  1.964    Watven  loan  guaranty. 

•  *  I  *  *  * 

(e)  /yjplication.  A  request  for  waiver 
of  an  indebtedness  under  this  section 
shall  be  made  within  one  year  after  the 
date  o^  which  the  debtor  receives,  by 
Certified  Mail-Return  Receipt 
Requeited,  written  notice  from  VA  of 
the  inc  ebtedness.  If  written  notice  of 
indebt  jdness  is  sent  by  means  other 
than  dertified  Mail-Return  Receipt 
Requested,  then  there  is  no  time  limit  for 
filing  ^  request  for  waiver  of 
indeb^dness  under  this  section. 

(Authojity:  38  U.S.C.  5302(b)) 

[FR  Dot.  92-2446  Filed  1-31-92;  8;45  am] 

anXINC  CODE  t320-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFt)  Part  52 

[CA  1V^5280;  FRL-4099-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Air  Quality  Implementation  Plan 
Revision,  South  Coast  Air  Quality 
Management  District 

AOENCV:  U.S.  Envirorunental  Protection 

Agency  (EPA). 

Acnofi:  Notice  of  proposed  rulemaking. 

*  ■  ■  ■ — ■ 

SUMMARY:  EPA  is  proposing  a  limited 
appro\'cil  and  limited  disapproval  of  a 


revision  to  the  California  State 
Implementation  Plan  (SIP)  adopted  by 
the  South  Coast  Air  Quality 
Management  District  (SCAQMD)  on 
May  5. 1989.  The  California  .Mr 
Resources  Board  (CARB)  submitted 
these  revisions  to  EPA  on  December  31. 
1990.The  revision  concerns  SCAQ\ff)'s 
Rule  109.  Recordkeeping  for  Volatile 
Organic  Compound  Emissions,  which 
prescribes  recordkeeping  requirements. 
VOC  calculations  and  test  methods  to 
demonstrate  compliance  with  VOC 
emission  limits  for  a  number  of  different 
source  categories  such  as  coatings, 
graphic  arts,  adhesives.  and  solvent 
cleaning  operations.  EPA  has  evaluated 
Rule  109  and  is  proposinga  limited 
approval  under  section  110(k)(3)  and 
301(a)  of  the  Clean  Air  Act  Amendments 
of  1990  (CAAA)  because  these  revisions 
strengthen  the  SIP.  At  the  same  time. 
EPA  is  proposing  a  limited  disapproval 
under  section  llO(k)  of  Rule  109  because 
the  rule  does  not  fully  meet  the  part  D, 
section  182(a)(2)(A)  requirement  of  the 
CAAA. 

DATES:  Comments  must  be  received  on 
or  before  March  4, 1992. 
ADDRESSES:  Comments  may  be  mailed 
to:  Daniel  A,  Meer,  Chief,  So.  CA  &  AZ 
Rulemaking  Section  {A-5-3),  Air  & 
Toxics  Division,  Environmental 
Protection  Agency,  Region  9.  75 
Hawthorne  Street.  San  Francisco,  CA 
94105.  FAX:  (415)  744-1077. 

Copies  of  the  rule  and  EPA's 
evaluation  report  are  available  for 
public  inspection  at  EPA's  Region  9 
office  during  normal  business  hours. 
Copies  of  the  submitted  rule  are  also 
available  for  inspection  at  the  following 
locations: 

California  Air  Resources  Board. 
Stationary  Source  Section.  Rule 
Evaluation  Section,  1219  "K"  Street. 
Sacramento,  CA  94518. 
South  Coast  Air  Quality  Management 
District,  Public  Information  Center, 
21865  E.  Copley  Drive,  Diamond  Bar. 
CA  91765-1185. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Ung\'arsky  (A-5-3),  Southern 
California/Arizona  Rulemaking  Section, 
Air  &  Toxics  Division,  Environmental 
Protection  Agency,  Region  9.  San 
Francisco,  CA  94105.  Telephone:  (415) 
744-1188,  FTS:  484-1188. 
SUPPt^MENTARY  INFORMATION: 

Background 

On  March  3, 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act,  as 
amended  in  1977  (CAA  or  the  Act)  that 
included  the  SCAQMD.  43  FR  8964;  40 
CFR  81.305.  Because  the  SCAQMD  was 
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unable  to  reach  attainment  date  of 
December  31. 1982,  California  requested, 
and  EPA  approved,  an  extension  of  the 
attainment  date  to  December  31, 1987. 
CAA  section  172(a)(2).  The  SCAQMD 
did  not  attain  the  ozone  standard  by  the 
epproved  attainment  date.  On  May  26, 
1988.  EPA  Region  9  notified  the 
Governor  of  California  that  the 
SCAQMD's  portion  of  the  California  SIP 
was  inadequate  to  attain  and  maintain 
the  ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15, 1990,  the  Clean  Air  Act 
Amendments  of  1990  (CAAA)  were 
enacted.  Public  Law  101-549, 104  Stat. 
1399,  codified  at  42  U.S.C.  7401-7671q.  In 
section  182(a)(2)(A)  of  the  CAA, 
Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of 
May  15, 1991  for  states  to  submit 
corrections  of  those  deficiencies. 

Section  182(a)(2)(A)  appHes  to  areas 
classified  as  marginal  or  above  and 
requires  such  areas  to  adopt  and  correct 
RACT  rules  pursuant  to  pre-amended 
section  172(b)  as  interpreted  in  pre- 
amendment  guidance.*  EPA's  SIP-Call 
used  that  guidance  to  indicate  the 
necessary  corrections  for  specific 
nonattainment  areas.  The  Los  Angeles — 
South  Coast  Air  Basin  Area  is  classified 
as  extreme;  *  therefore,  this  area  is 
subject  to  the  RACT  fix-up  requirement 
and  the  May  15, 1991  deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  to  EPA  for 
incorporation  into  its  SIP  on  December 
31, 1990.  including  the  rule  being  acted 
on  in  this  notice.  This  notice  addresses 
EPA's  proposed  action  for  Rule  109, 
Recordkeeping  for  Volatile  Organic 
Compound  Emissions.  This  rule  was 
found  to  be  complete  on  February  28. 
1991  pursuant  to  EPA's  completeness 
criteria  set  forth  in  40  CFR  part  51, 
appendix  V  '  and  is  being  proposed  for 


'  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
Post-19a7  Ozone  and  Carbon  Monoxide  Policy  that 
concern  RACT.  52  FR  4S044  (November  24. 1987): 
"Issues  Relating  to  VOC  Regulation  Cutpoints. 
Deflciencies  and  Deviations.  Clarification  to 
appendix  D  of  November  24. 1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25. 1988); 
and  the  existing  control  technique  guidelines 
(CTGs). 

'  SCAQMD  was  redesignated  nonattainment  and 
classified  by  o{>eration  of  law  pursuant  to  sections 
107(d)  and  181(a)  upon  the  date  of  enactment  of  the 
CAAA.  See  56  FR  58694  (November  &  1991). 

*  EPA  has  since  adopted  completeness  criteria 
pursuant  to  section  110ik)(l)(A)  of  the  amended  Act. 
S.3e  56  FR  42218  (Aug>is«  2a  1991). 


limited  approval  and  Umited 
disapproval. 

SCAQMD  Rule  109  establishes 
recordkeeping  requirements  for  VOC 
emissions  from  coating,  graphic  arts, 
adhesives,  and  solvent  cleaning 
operations.  VOCs  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  Rule  109  is  a  new  rule  which  has 
been  adopted  to  meet  EPA's  SIP-Call 
and  the  section  182(a)(2)(A)  C^AA 
requirements.  The  following  is  EPA's 
evaluation  and  proposed  action  for 
SCAQMD's  Rule  109. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAAA,  EPA  regidations  and  EPA 
policy.  These  requirements  are  found  in 
section  110  and  part  D  of  the  CAAA,  at 
40  CFR  part  51  (Requirements  for 
Preparation,  Adop^;on,  and  Submittal  of 
Implementation  Plans),  and  in  the 
guidance  referred  to  in  footnote  1. 
Among  these  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  reasonably  available 
control  technology  (RACT)  for  existing 
major  stationary  sources  of  VOC 
emissions.  This  requirement  was  carried 
forth  from  the  pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents 
which  specify  the  minimum 
requirements  that  a  mle  must  contain  in 
order  to  be  approved  into  the  SIP.  Under 
the  amended  Act,  Congress  ratified 
EPA's  use  of  these  documents,  as  well 
as  other  Agency  policy,  for  requiring 
States  to  "fix-up"  their  RACT  rules.  See 
section  182(a)(2)(A).  The  EPA  policy 
document  on  recordkeeping  applicable 
to  Rule  109  is  Recordkeeping  Guidance 
document  for  Surface  Coating 
Operations  and  the  Graphic  Arts 
Industry,  dated  July  12, 1988.  Further 
interpretations  of  EPA  policy  are  found 
in  the  Blue  Book.  In  general,  these 
guidance  documents  have  been  set  forth 
to  ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SLD. 

SCAQMD's  Rule  109  is  a  new  rule 
which  was  adopted  to  establish 
recordkeeping  requirements  for  VOC 
emissions  from  coating,  graphic  arts, 
adhesives  and  solvent  cleaning 
operations  specific  to  fourteen  source 
categor>'  rules.  Rule  109  requires  that 
daily  records  must  be  retained  on-site 
for  the  most  recent  two-year  period  for 
Lhe  purpose  of  determining  a  rule's 
applicability,  a  source's  exemption,  and 


rule  and  permit  condition  compliance. 
Records  must  include: 

— The  applicable  SCAQMD  nile  number 

applicable  to  the  operation; 
— The  SCAQMD  permit  numbers  for  the 

tmits  involved  in  the  operation; 
— ^The  amount  and  type  of  VOC- 
containing  material  used  in  each 
permit  unit  or  dispensing  station  (for 
non-permit  units); 
— Daily  records  of  the  VOC  content, 
volumes,  dilution  ratios,  and  other 
specific  data  needed  to  demonstrate 
the  applicability  of  an  exemption  or  to 
demonstrate  compliance;  and 
— VOC  test  methods  and  calculation 

procedures. 
The  fourteen  rules  to  which  the 
recordkeeping  requirem.ents  of  Rule  109 
apply  are  as  follows: 
1104— Wood  Flat  Stonk  Coating 

Operations 
1106 — Marine  Coating  Operations 
1107 — Coating  of  Metal  Parts  and 

Products 
1122 — Solvent  Cleaners  (Degreasers) 
1124 — Aerospace  Assembly  and 

Component  Coating  Operations 
1125 — Can  and  Coil  Coating  Operations 
1126 — Magnet  Wire  Coating  Operations 
1128 — Paper.  Fabric,  and  Film  Coating 

Operations 
1130— Graphic  Arts 
1136 — Wood  Products  Coatings 
1145 — Plastic.  Rubber,  and  Glass 

Coatings  and  Adhesives 
1151 — Motor  Vehicle  and  Mobile 
-     Equipment  Non-Assembly  Line 

Coating  Operations 
1164 — Semiconductor  Manufacturing 
1168 — Control  of  Volatile  Organic 
Compound  Emissions  from 
Adhesive  Applications. 
Rule  109  consolidates  recordkeeping  and 
reporting  requirements  for  fourteen 
coating,  printing,  and  solvent  cleaning 
rule  categories  into  one  rule.  It  requires 
percent  solids  calculations  based  on 
sufficient  daily  data  to  satisfy  the  EPA 
requirements  for  cross-line  averaging 
and  low  solvent  coatings. 

EPA  has  evaluated  SCAQMD's 
submitted  Rule  109  for  consistency  with 
the  CAAA.  EPA  regulations  and  EPA 
policy  and  has  found  that  the  revisions 
address  and<;orrect  many  deficiencies 
previously  identified  by  EPA.  These 
corrected  deficiencies  have  resulted  in 
clearer,  more  enforceable  rules. 

Although  the  approval  of  SCAQMD's 
Rule  109  will  strengthen  the  SIP,  these 
rules  still  contain  deficiencies  which 
were  required  to  be  corrected  pursuant 
to  the  section  182(a)(2)(A)  requirement 
of  part  D  of  the  CAAA.  These 
deficiencies  are  as  follows: 
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(1)  The  rule  fails  to  require  that 
sources  make  and  maintain  usage 
records  for  add-on  capture  and  control 
equipment,  needed  to  demonstrate  and 
ensure  continuous  compliance  with 
limits  in  the  rule: 

(2)  VOC  calculation  is  allowed  by 
EPA  Methods  24  and  24A  (for 
rotogravure)  or  by  equivalent  AST\1 
methods  approved  by  the  Executive 
Order  without  preventing  the 
preemption  of  EPA  enforcement  for 
violations  of  rule  limits  when  VOC 
emissions  are  measured  by  specified 
EPA  test  methods  or  without  specifying 
which  of  the  test  methods,  if  any,  take 
precedence  in  determining  the 
occurrence  of  a  violation.  In  addition, 
the  rule  does  not  specify  the  criteria  by 
which  equivalency  is  determined,  and 
does  not  allow  for  resolution  of 
dissenting  opinions  on  equivalency. 

(3)  VOC  calculation  of  low-solids 
adhesives,  adhesive  primers  and  stains 
are  to  be  based  on  the  mass  of  VOC  per 
volume  of  material.  EPA  policy  requires 
VOC  calculations  (for  coatings 
containing  solids)  to  be  based  on  the 
mass  of  VOC  per  volume  of  coating,  less 
water  and  less  e.xempt  compounds. 

A  detailed  discussion  of  the 
deficiencies  in  Rule  109  can  be  found  in 
the  Technical  Support  Document  for 
Rule  109  (dated  lanuary  15, 1992),  which 
is  available  from  the  EPA  Region  9 
office.  Because  of  these  deficiencies,  the 
rule  is  not  approvable  pursuant  to 
section  182(a)(2)(A)  of  the  CAAA 
becaiise  it  is  not  consistent  with  the 
interpretation  of  section  172  of  the  pre- 
amended  Act  as  found  in  the  Blue  Book 
and  may  lead  to  rule  enforceability 
problems. 

Because  of  the  above  deficiencies, 
EPA  cannot  grant  full  approval  of  this 
rule  under  section  110(k)(3)  and  part  D. 
Also,  because  the  submitted  rule  is  not 
composed  of  separable  parts  which 
meet  all  the  applicable  requirements  of 
the  CAAA.  EPA  cannot  grant  partial 
approval  of  the  rule  under  section 
110(k)(3).  However,  EPA  may  grant 
limited  approval  of  the  submitted  rule 
under  section  110(k)(3)  in  light  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  The 
approval  is  limited  in  the  sense  that  the 
rule  strengthens  the  SIP.  However,  the 
rule  does  not  meet  the  section 
182(a)(2)(A)  requirement  of  part  D 
because  of  the  noted  deficiencies.  Thus, 
in  order  to  strengthen  the  SIP,  EPA  is 
proposing  a  limited  approval  of 
SCAQMD's  submitted  Rule  109  under 
section  110{k)(3)  and  301(a)  of  the 
CAAA. 

At  the  same  time.  EPA  is  also 
proposing  a  limited  disapproval  of  Rule 


109  becai  ise  it  contains  deficiencies  that 
have  not  been  corrected  as  required  by 
section  1  »2(a)(2KA)  of  the  CAAA,  and. 
as  such,  I  he  rules  do  not  meet  the 
requirem  jnts  of  part  D  of  the  Act.  Under 
section  l^(a)(2),  if  the  Administrator 
disappro  t-es  a  submission  under  section 
llO(k)  fo  an  area  designated 
nonattaijiment.  based  on  the 
submissian's  failure  to  meet  one  or  more 
of  the  eU  ments  required  by  the  Act,  tb6 
Adminis  rator  must  apply  one  of  the 
sanction  i  set  forth  in  section  179(b) 
unless  th  e  deficiency  has  been  corrected 
within  II  months  of  such  disapproval. 
Section  '  79(b)  provides  two  sanctions 
availabl^  to  the  Administrator:  Highway 
funding  ^nd  offsets.  The  18  month 
period  n  ferred  to  in  section  179(a)  will 
begin  at  the  time  EPA  publishes  final 
notice  o!  this  disapproval.  Moreover,  the 
final  dis  ipproval  triggers  the  federal 
impleme  ptation  plan  (FIP)  requirement 
under  sc  ction  110(c). 

Nothii  ig  in  this  action  should  be 
constru<  d  as  permitting  or  allowing  or 
establis!  ling  a  precedent  for  any  future 
request  or  revision  to  any  state 
implem<  ntation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shj  II  be  considered  separately  in 
light  of  I  ipecific  technical,  economic,  and 
environi  nental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requireitients. 

Regulatbry  Process 

Unde  5  U.S.C  section  605(b),  I  certify 
that  thii  SIP  revision  will  not  have  a 
significint  economic  impact  on  a 
substanltial  number  of  small  entities. 
(See  48  FR  8709.) 

This  f  ction  has  been  classified  as  a 
Table  2t  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  EPA 
has  submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  tenteorary  waiver  until  such  time  as 
it  rulesjon  EPA's  request. 

List  of  Subjecte  in  40  CFR  Part  52 

Air  ijollution  control.  Ozone. 
Hydrodarbons,  Reporting  and 
recordleeping  requirements. 

Authority:  42  U.S.C  7401-7642. 
Dated:  January  21. 1992. 

Danial  IV.  McGov«ra, 

Regional  Administrator. 

[FR  DoC  92-2373  Filed  1-31-92;  8:45  am) 

BiLUNG  Cooc  esao-so-M 


40  CFR  Part  52 

IFRL  40W-9} 

Approval  and  Promulgation  of 
Implementation  Plans;  Proposed 
Partial  Disapproval  of  New  Jersey 
Implementation  Plan  for  Ozone 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 


summary:  EPA  is  proposing  to 
disapprove  the  New  Jersey  State 
Implementation  Plan  (SIP)  for  ozone  to 
the  extent  that  the  New  Jersey  SIP  does 
not  provide  for  a  1.0  pound  per  square 
inch  (psi)  Reid  Vapor  Pressure  (RVP) 
tolerance  for  ethanol  blends.  The 
Agency  invites  comments  on  the 
desirability  of  disapproving  the  SIP  to 
the  extent  that  it  does  not  provide  an 
exemption  for  ethanol  blends.  This 
action  is  in  response  to  a  petition  for 
reconsideration  submitted  to  the  Agency 
by  the  Renewable  Fuels  Association 
(RFA). 

DATES:  The  Agency  does  not  plan  to 
hold  a  public  hearing  on  this  proposed 
partial  reconsideration  of  its  approval  of 
the  New  Jersey  SIP  unless  one  is 
requested.  If  a  request  for  public  hearing 
is  not  received  by  February  17, 1992. 
then  a  public  hearing  will  not  be  held. 
Comments  on  this  proposed  rulemaking 
must  be  received  no  later  than  March  4, 
1992.  If  a  public  hearing  is  held,  the 
public  comment  period  will  remain  open 
until  30  days  after  the  public  hearing. 
Please  direct  all  correspondence  to  the 
addresses  shown  below. 
ADDRESSES:  Materials  relevant  to  this 
rulemaking  have  been  placed  in  Docket 
A-91-44  by  EPA.  The  docket  is  located 
at  the  Air  Docket  Section  (LE-131).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460,  in 
room  M-1500,  Waterside  Mall,  and  may 
be  inspected  from  8:30  a.m.  to  12:00  noon 
and  from  1:30  p.m.  to  3:30  p.m.,  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  for  copying  docket  material. 
Comments  should  be  submitted  (in 
duplicate  if  possible)  to  the  Air  Docket 
Section  at  the  above  address.  A  copy 
should  also  be  sent  to  Mr.  Alfonse 
Mannato  at  the  EPA  address  listed 
betow. 

U.S.  Environmental  Protection  Agency, 
Office  of  Air  and  Radiation,  401  M 
Street,  SW..  (N-^97Fi.  Washington.  DC* 
20460 

FOR  niRTMER  IMFORMATIOI*  COHT ACT. 

Alfonse  Mannato  (202)  260-0040. 
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SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

This  notice  describes  EPA's  proposed 
action  to  disapprove  the  New  Jersey  SIP 
for  ozone  to  the  extent  that  the  SIP  does 
not  provide  special  treatment  for 
ethanol  blends  by  providing  for  a  1.0  psi 
RVP  exemption  for  ethanol  blends.  The 
Agency  invites  comments  on  this  issue. 
The  remainder  of  this  preamble  is 
divided  into  tv.'o  parts.  The  first 
provides  the  background  for  this 
proposed  action,  with  respect  to 
chronology  and  broad  issues  involved. 
The  second  section  presents  EPA's 
proposed  action  and  rationale. 

II.  Background 

On  June  16, 1989,  EPA  published  a 
Federal  Register  '  notice  announcing  its 
approval  of  revisions  to  the  New  Jersey 
SIP  which  limited  the  volatility  of 
gasoline  to  9.0  psi  from  May  1  to 
September  15.*  The  SIP  revision  as 
approved  did  not  provide  for  special 
treatment  for  ethanol  blends  and  did  not 
provide  a  1.0  psi  RVP  exemption  for 
ethanol  blends.  EPA  approved  the  SIP 
revision  ?s  a  whole,  including  a 
provision  allowing  supplier-specific 
waivers.  The  supplier-specific  waiver 
provision  permits  the  state  to  issue 
waivers  if  necessary  to  avoid 
dislocations  in  supply. 

As  described  in  the  June  16, 1989 
Federal  Register  notice  cited  above,  EPA 
acted  consistently  with  the  requirements 
of  sections  110  and  211  of  the  Clean  Air 
Act.'  Since  EPA  has  promulgated 
federal  RVP  regurations,*  inconsistent 
state  controls  are  preempied  under 
section  211(c)(4)(A).  However,  section 
211(c)(4)(C)  aiso  permits  the 
Adm-inistralor  oi  EPA  to  exempt  a  state 
RVP  program  from  such  preemption  if  it 
is  "necessary  to  achieve"  the  applicable 
NAAQS.  As  described  in  the  June  18. 
1989  notice.  EPA  explicitly  found  that 
the  New  Jersey  revisions  were 
"necessary  to  achieve"  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
within  the  meaning  of  section 
211(c)(4)(C).  In  short,  after  accounting 
for  the  possible  reductions  from  all  other 
reasonably  available  control  measures. 
New  Jersey  could  demonstrate  that 
these  RVP  controls  were  still  required  to 
meet  the  applicable  NAAQS. 

EPA  has  received  a  petition  dated 
December  7, 1990  from  the  Renewable 
Fuels  Association  requesting  that  the 

•  54  FR  25572  (June  16. 1989). 

•  In  1989.  the  limitation  on  volatility  was  effective 
from  |une  30  to  September  15. 

*  See  54  FR  25573  (June  16. 1989)  for  a  detailed 
discusiion  of  these  provisions  as  applied  to  the  New 
lersey  SIP  revision  discussed  in  this  notice. 

*  54  FR  11868  (March  22. 1989;  and  55  FR  23665 
(I'lnell,  1990). 


Administrator  "reconsider"  the 
Agency's  approval  of  the  New  Jersey 
SIP  for  ozone.  The  New  Jersey  SIP  as 
approved  does  not  provide  for  a  1.0  psi 
RVP  exemption  for  ethanol  blends.  RFA 
asserted  in  its  petition  that  their 
members  who  produce  fuel  ethanol  are 
unable  to  market  their  product  as  a 
blending  component  with  gasoline  in 
New  Jersey  as  a  result  of  the  lack  of  a 
1.0  psi  exemption.  They  also  claim  that 
EPA  provided  inadequate  notice  of  the 
omission  of  the  1.0  psi  RVP  exemption 
on  ethanol  blends.  In  addition  they 
assert  that  EPA  failed  to  make  a  finding 
that  elimination  of  the  1.0  psi  waiver 
was  necessary  to  achieve  the  NAAQS  - 
for  ozone. 

It  is  EPA's  position  that  no  specific 
finding  was  required  that  ehminetion  of 
the  1.0  psi  waiver  was  necessary  for 
New  Jersey  to  achieve  the  NAAQS  for 
ozone.  Because  the  1  psi  waiver  issue 
was  not  raised  during  the  public 
comment  period,  EPA's  final  rule  on  the 
NJ  SIP  did  not  address  the  absence  of 
the  1  psi  exemption.  EPA  approved  the 
New  Jersey  SIP  revisions  in  their 
entirety  in  1989,  including  a  supplier- 
specific  wajver  provision,  based  on  a 
determination  that  the  New  Jersey  rules, 
which  did  not  contain  a  1.0  psi  waiver, 
weie  necessary  to  aLlain  the  ozone 
standard  within  the  meaning  of  section 
211(c)(4)(C). 

Despite  the  Agency's  position  that  no 
specific  finding  related  to  the 
elimination  of  the  10  psi  waiver  was 
necessary  in  approving  the  New  Jersey 
SIP.  the  petiiioners  raise  a  number  of 
points  that  have  led  the  Agency  to 
reopen  the  issue  of  app'-oval  of  the  New 
Jersey  SIP  revisions  to  the  extent  that 
such  revisions  did  not  provide  for  a  1.0 
psi  RVP  waiver  for  ethanol  blends. 
Because  of  the  important  issues  raised, 
EPA  is  granting  the  petition  and 
proposing  to  partially  disapprove  the 
New  Jersey  SIP  for  ozone. 

Arguments  Related  to  Notice 

The  petitioners  argue  that  the  Federal 
Register  notices  (both  proposal  and  final 
rule)  related  to  the  New  jersey  SIP 
revision  *  were  inadequate  to  notify 
interested  parties  of  the  "elimination"  of 
the  1.0  psi  exempUo.T  for  ethanol  in  New- 
Jersey.  They  argue  that  both  of  these 
notices  failed  to  mention  the  significant 
adverse  effect  of  the  SIP  revision  on 
alcohol  blends  despite  the  Agency's 
historical  separate  treatment  of  gasoline 
and  alcohol  blends.  The  petitioners  also 
assert  that  both  notices  mention  only 
that  action  was  being  taken  to  lower  the 


RVP  standard  for  gasoline  and  did  not 
mention  specifically  alcohol  blends. 

Timing  of  New  Jersey  Adoption  of  the 
Volatility  Regulations 

RFA  points  out  in  its  petition  that 
New  Jersey  adopted  the  fuel  volatility 
regulations  at  issue  on  January  27, 1989.' 
On  March  22, 1989,  EPA  adopted  the 
Phase  I  volatility  regulations  as  a  final 
rule.'  These  Phase  I  regulations,  found 
in  40  CFR  EiO.27,  established  a  10.5  RVP 
requirement  for  gasoline  in  New  Jersey 
from  May  1  to  September  15  and 
allowed  for  a  1.0  RVP  allowance  for 
ethanol  blends.*  The  New  Jersey 
volatility  regulations,  as  noted  above, 
required  a  9.0  RVP  standard  and  were 
found  to  be  "necessary  to  achieve"  the 
NAAQS  by  EPA.  EPA  proposed  to 
approve  the  SIP  revision  en  March  28. 
1989  ^  and  issued  a  final  rule  approving 
the  revision  on  June  16. 1989.  =  " 

National  1  psi  Ethanol  Exemption 

At  the  time  New  Jersey  adopted  its 
volatility  regulations,  there  was  no 
federal  standard  applicable  to  the  RVP 
of  ethanol  blends.  In  March  1989.  two 
months  after  New  Jersey's  adoption  of 
volatility  regulations.  EPA  published  the 
Phase  I  volatility  standards  as  a  final 
rule.*'  Under  the  Phase  I  final  rule,  an 
interim  1.0  psi  allowance  was  provided 
for  gasoline  containing  between  9  and 
10%  ethanol.  This  interim  R\T 
eilowance  was  included  after  the 
Agencj'  considered  practical  problems 
that  ethanol  blenders  would  face  in  the 
absence  of  such  an  allowanco.  In 
general,  the  practical  prob-ems  were 
related  to  the  fact  that  the  vast  majority 
of  ethanol  blending  occurs  in  tank  trucks 
at  the  terminal. -2  EPA  noted  in  the 
Phase  I  rule  that  i:  recognized  the    " 
burden  on  ethanol  blenders  would  be 
greater  than  that  on  other  refiners." 

EPA  continued  the  1.0  psi  exemption 
in  the  final  rule  for  Phase  II  of  its 
gasoline  volatihty  regulations.'*  This 
decision  was  based  on  the  conclusion 
Lhat  the  1.0  psi  exemption  should  not 
ad\  ersely  affect  air  quality  overall  and 
because  of  the  potential  economic  harm 
to  the  ethanol  industry  that  eliminating 
the  exemption  would  create. 


'  54  FR  12654  (March  28. 1989)  and  54  FR  25572 
dune  16. 1939). 


•  N.J.  Admin  Code  tit.  vii  ch.  2'  sub.  25. 
'  54  FR  11868  (March  22. 1969). 

•  See  40  CFR  80.27(h)(1)  for  applica'uic  standaras 
for  1989-1991  (Phase  I)  and  40  CFR  80.27(d)  (or 
provisions  governing  the  treatmen!  of  ethanol 
biends. 

•  54  FR  12654  (March  28. 1989). 
">  54  FR  125572  (June  16, 1989). 
"  54  FR  11868  (March  22. 19891. 
'•W.  at  11873. 

'»/d. 

'*  FR  23665  (June  11.  l<«Ol. 
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Moreover,  EPA  expressed,  in  its  final 
rule  for  approval  of  RVP  provisions  in 
the  Maryland  SIP.  a  commitment  to  the 
ethanol  exemption  which  was  embodied 
in  the  phase  II  volatility  regulations.** 
Marj  land's  RVP  SIP  is  of  particular 
interest  because  that  State  also  passed 
its  RVP  regulation  without  including  a 
1.0  psi  exemption  for  ethanol.  Maryland, 
which  passed  its  RVP  regulation  in 
December  1989.  also  was  unsure  at  the 
time  of  the  passage  of  its  regulation  as 
to  whether  EPA  would  include  the  1.0 
psi  exemption  in  its  final  Phase  II  RVP 
rule.*'  In  final  action  on  the  Maryland 
SIP.  EPA  approved  the  SIP  with  the 
exr.cpnon  of  its  application  to  gasoline- 
ethanol  blends.  The  1  psi  exemption 
issue  was  raised  by  RFA  prior  to  final 
action  on  the  Maryland  SIP.  EPA  noted 
several  reasons  for  that  action.  First,  the 
action  is  consistent  with  the  approach 
taken  in  EPA's  phase  II  volatility 
regulations.'^  Second,  Maryland's  fuel 
volatility  rule  will  be  preempted  by  the 
federal  rule  beginning  in  1992.  Such 
preemption  will  not  occur  in  the  case  of 
New  Jersey,  since  its  1992  standard  for 
RVP  mirrors  federal  phase  II  standards 
except  for  the  1  psi  exemption. 

Availability  of  Ethanol  in  the 
Marketplace 

RFA  asserts  in  its  petition  that  its 
members  who  produce  fuel  ethanol  are 
unable  to  market  their  product  as  a 
blending  component  with  gasoline  as  a 
result  of  the  lack  of  a  1.0  psi  volatility 
exemption  for  ethanol  blends  during  the 
period  of  May  1  to  September  15.  RFA 
and  the  ethanol  industry  generally  share 
the  opinion  that  in  order  to  effectively 
penetrate  the  marketplace,  ethanol  must 
^  be  available  for  sale  year  round. 

III.  Proposed  Action 

Consistent  with  the  above  discussed 
support  of  a  1  psi  ethanol  exemption, 
EP.A  believes  that  it  is  appropriate  to 
keep  the  federal  1.0  psi  exemption  in 
New  Jersey.  For  this  reason.  EPA  is 
proposing  to  disapprove  the  New  Jersey 
SIP  to  the  extent  that  it  does  not  provide 
a  1.0  psi  exemption  for  ethanol.  Thus, 
only  the  9.0  psi  RVP  limit  in  the  New 
Jersey  SIP  would  be  exempted  from 
preemption  by  the  federal  RVP 
regulations.  The  federal  1.0  psi 
exemption  would  remain  in  effect  in 
New  jersey. 

Based  on  RFA's  petition  and  the 
Various  issues  it  raises.  EPA  is 


" /t/.  at  23807. 

"  W, 

"  See  the  diicussioR  of  gasoline-alcohol  bipnds. 
including  a  discumion  of  preemption,  in  the  notice 
nnnouncing  the  final  rule  approving  Maryland*! 
..•7.->ne  SIP  reviiion.  56  FR  23804.  23807  (May  24. 


proposing  to  disapprove  the  New  Jersey 
SIP  revision  to  th«  extent  that  it  does  not 
provide  a  |.0  psi  RVP  exemption  for 
ethanol  blends.  The  federal  1.0  psi  R\T 
exemption  in  40  CFR  80.2nd)  would 
continue  to  apply  to  ethanol  blends  in 
New  Jersey.  The  Agency  invites  public 
comment^  on  the  issues  raised  by  RFA's 
petition.  Tpe  petition,  and  other  relevant 
dociimentf.  have  been  placed  in  the 
docket  at  the  location  listed  in  the 
"AOORES9ES"  section  of  this  notice 

rv.  Publia  Participation 

.  EPA  de*ires  full  public  participation 
in  arriving  at  final  decisions  in  this 
rulemakiiM  action.  Comments  are 
requested  on  EPA's  proposed  course  of 
action  and  on  the  issues  contained  in 
this  noticf!.  EPA  also  requests  comments 
on  the  co<  ts  and  benefits  of  the 
proposed  ethanol  exemption. 

All  con  ments  received  by  March  4. 
1992.  will  be  considered  in  EPA's  final 
rulemakii  g.  If  a  hearing  is  held,  then 
comment  \  must  be  received  by  30  days 
after  the  1  learing.  comments  should  be 
directed  to  Docket  A-91-44.  All 
comment  i  will  be  available  for 
inspectia  i  during  normal  business  hours 
at  the  EP,  ^  office  listed  in  the  addresses 
section  o  this  notice. 

Any  CO  mmenter  may  assert  that  some 
or  all  of  the  information  submitted  is 
entitled  t^  confidential  treatment.  The 
commentfer  providing  information  should 
clearly  distinguish  such  information 
from  oth^r  comments  to  the  greatest 
extent  pc^sible.  and  clearly  label  it 
"Confidential  Business  Information." 
Submisstons  containing  such  proprietary 
information  should  be  sent  to  the 
contact  jiBrson  listed  above,  and  should 
not  be  siMjmitted  to  the  public  docket.  If 
a  commoiter  wants  EPA  to  base  its 
decision  pn  a  submission  labelled  as 
confidenjial  business  information,  then 
a  non-cohfidential  version  of  the 
documeiit  which  summarizes  the  key 
data  or  information  should  be  placed  in 
the  dockfet. 

Inforniation  covered  by  a  claim  of 
confiden  tiality  will  be  released  by  EPA 
only  to  tl  le  extent  allowed  by  the 
procedures  set  forth  in  40  CFR  part  2.  If 
no  claimjof  confidentiality  accompanies 
the  subrrtission  when  it  is  received  by 
EPA.  it  npay  be  made  available  to  the 
public  without  further  notice  to  the 
commen^er  or  other  person  who 
submitted  the  information. 

V.  AdministTative  Designation  and 
Regulatory  Impact  Analysis 

This  rtotice  is  issued  as  required  by 
section  jlO  of  the  Clean  Air  Act  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990.  The 
Administrator's  decision  regarding  the 


approval  or  disapproval  of  this  plan 
revision  is  based  on  its  meeting  the 
requirements  of  sections  110  and  211  of 
the  Qean  Air  Act  and  40  CFR  part  51. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  No.  12291. 
Any  written  comments  received  from 
OMB  and  any  EPA  response  to  these 
comments  have  been  placed  in  the 
public  rulemaking  docket. 

Authority:  42  U.S.C.  7401-7642. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Ozone.  Incorporation  by  reference. 

Dated:  January  22. 1992. 
William  K.  ReiBy. 

Administrator. 

(FR  Doc.  92-2518  Filed  1-31-92;  8:45  amj 
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40  CFR  Part  80 

lFRL-4098-61 

Gasoline  Detergent  Additives 
Regulations 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  public  workshop. 

summary:  On  February  13. 1992  the 
Environmental  Protection  Agency  (EPA) 
will  hold  a  public  workshop  to  discuss 
issues  related  to  the  regulation  of 
gasoline  detergent  additives.  Section 
211(1)  of  the  Clean  Air  Act  (CAA).  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990,  prohibits  any 
person  from  selling  or  dispensing 
gasoline  which  does  not  contain 
additives  to  prevent  the  accumulation  of 
deposits  in  motor  vehicle  engines  and 
fuel  supply  systems.  The  prohibition  is 
to  take  effect  begiiuiing  January  1, 1995. 
Section  211(1)  further  provides  for  EPA 
to  promulgate  specifications  for  such 
additives  by  November  15. 1992.  The 
purpose  of  this  workshop  is  to  gather 
data  and  to  discuss  issues  related  to  the 
rulemaking.- 

DATES:  The  public  workshop  will  be 
convened  at  9  a.m.  on  February  13.  artd 
will  continue  throughout  the  day  as  long 
as  necessary  until  5  p.m.  to  complete  the 
presentations  and  discussions. 
Comments  on  the  workshop  should  be 
submitted  as  soon  as  is  possible  after 
the  workshop  as  EPA  will  immediately 
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begin  work  on  the  Notice  of  Proposed 
Rulemaking. 

ADDRESSES:  The  public  wori(shop  will 
be  held  at  Domino's  Farms  Activity 
Room.  24  Frank  Llcyd  Wright  Drive. 
Ann  Arbor.  Michigan  48105.  Interested 
parties  may  submit  written  comments 
(in  duplicate  if  possible)  to  PubUc 
Docket  No.  A-91-77.  at:  Air  Docket 
Section  (LE-131),  U.S.  Environmental 
Protection  Agency,  Attention:  Docket  No 
A-91-77.  First  Floor,  Waterside  Mall. 
Rm.  M-1500.  401  M  Street  SW.. 
Washington.  DC  20460.  Materials  should 
also  be  submitted  to  the  contact  person. 

Materials  related  to  this  rulemaking 
will  be  placed  in  Docket  A-9i-77  by 
EPA.  The  docket  is  located  at  the  above 
address  and  may  be  inspected  between 
6:30  a.m.  and  noon  and  between  1:30 
p.m.  and  3:30  p.m.,  Monday  through 
Friday.  EPA  may  charge  a  reasonable 
fee  for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT 
Jeffrey  Herzog,  Standards  Development 
and  Support  Branch,  Emission  Control 
Technology  Division,  U.S. 
Environmental  Protiection  Agency,  Mail 
Code  SDSB-12.  2565  Plymouth  Road. 
Ann  Arbor.  Michigan,  48105.  Telephone: 
(313)  668-4227.  Fax:  (313)  668-4368. 
SUPPLEMENTARY  INFORMATION:  As  noted 
above,  section  211(1)  prohibits  (effective 
January  1. 1995)  gasoline  from  being 
provided  to  the  ultimate  consumer 
without  additives  to  prevent  the 
accumulation  of  deposits  in  engines  and 
fuel  supply  systems.  Section  211(1)  also 
provides  for  EPA  to  issue  specifications 
for  the  detergent  additives  by  November 
15. 1992. 

As  in  previous  rulemaking  actions. 
EPA  strongly  encourages  full  public 
participation  in  the  development  and 
assessment  of  information  that  will  be 
used  in  developing  a  final  rule.  Through 
this  workshop  and  other  cooperative 
efforts.  EPA  hopes  to  gather  data  and 
foster  a  common  understanding  of  the 
issues  involved.  For  those  submitting 
comments,  full  supporting  rationale, 
data,  and  detailed  analysis  should  be 
submitted  whenever  possible,  to  allow 
EPA  to  make  maximum  use  of 
comments. 

EPA  will  make  a  brief  presentation 
highlighting  the  issues,  options,  and  plan 
for  the  development  of  the  rulemaking. 
After  EPA's  presentation,  attendees  will 
be  encouraged  to  ask  questions  and 
make  oral  presentations.  Any  person 
desiring  to  make  a  presentation  at  the 
public  workshop  should  notify  the 
contact  person  listed  above  of  such 
intent  at  least  seven  days  before  the 
workshop.  The  contact  person  should 
also  be  provided  an  estimate  of  the  time 
required  for  the  presentation  and 


notification  of  any  need  for  audio/visual 
equipment  beyond  and  overhead 
projector  and  8  mm  slide  projector.  A 
sign-up  sheet  will  be  available  at  the 
registration  table  the  morning  of  the 
workshop  to  schedule  the  order  of  the 
presentations. 

EPA  suggests  that  enough  copies  of 
the  statement  or  material  for 
presentation  be  brought  to  the  workshop 
for  distribution  to  the  audience 
(estimated  at  100).  In  addition,  it  will  be 
helpful  for  EPA  to  receive  an  advance 
copy  of  any  statement  or  material  for 
presentation  before  the  scheduled 
workshop  date,  in  order  that  EPA  staff 
may  give  such  material  full 
consideration.  Richard  Rykowski,  Senior 
Project  Manager,  Standards 
Development  Support  Branch,  will  be 
the  presiding  officer  at  the  workshop. 
The  workshop  will  be  conducted 
informally. 

Issues  to  be  Addressed 

A.  Overview 

EPA  currently  envisions  a  two  phase 
program.  In  Phase  I,  the  performance  of 
detergent  additives  in  keeping  intake 
valves  and  fuel  injectors  clean  (i.e.:  a 
keep-clean  standard)  would  be 
determined  by  test  procedures  closely 
resembling  those  employed  by  the 
California  Air  Resources  Board  (CARB) 
in  its  regulation  of  detergent  additives 
(California  Code  of  Regulations,  title  13. 
section  2257).  EPA  is  also  considering 
implementing  Phase  I  performance 
standards  to  ensure  that  an  additive 
does  not  cause  additional  combustion 
chamber  deposits  over  those  caused  by 
the  base  fuel  alone. 

In  Phase  II  EPA  envisions 
incorporating  improved  test  procedures 
to  determine  additive  performance  in 
controlling  intake  valve,  fuel  injector, 
and  combustion  chamber  deposits.  EPA 
is  also  evaluating  the  feasibility  of  a 
keep-clean  combustion  chamber  deposit 
standeird  for  Phase  II.  whereby  the 
ability  to  prevent  deposits  arising  from 
the  base  fuel  composition  is  considered 
in  addition  to  the  additive's  incremental 
contribution  to  such  deposits. 

B.  Certification  Focus  and  Choice  of 
Test  Fuels 

EPA  envisions  an  approach  similar  to 
that  employed  by  CARB  whereby  a 
refiner  shall  test  the  performance  of  an 
additive  package  in  a  test  fuel(s) 
representative  of  that  refiner's  slate  of 
fuel(s).  The  performance  of  an  additive 
package  over  the  refiner's  slate  of  fuels 
and  the  range  of  fuels  which  could  be 
certified  by  a  given  test  program  would 
be  demonstrated  by  the  submission  of 
supporting  technical  data.  However,  it 


may  be  difficult  to  demonstrate  that  test 
results  on  select  fuel(s)  are  applicable 
for  all  the  fuels  of  varied  composition 
produced  by  a  refiner.  This  is  a  concern 
which  EPA  wishes  to  address  if  possible 
by  defining  the  allowed  variation  in  fuel 
parameters  for  a  particular  fuel  to  he 
considered  sufficiently  similar  to  the  test 
fuel(s)  to  include  in  the  certification.  The 
fuel  parameters  which  would  likely  be 
considered  in  determining  a  refiner's 
test  fuel(s)  include  the  following  but  are 
not  necessarily  limited  to:  Gravity, 
distillation.  RVP.  gum.  sulfur,  olefins, 
saturates,  arometics,  and  oxygenates.    '  ' 

EPA  has  considered  several  options 
for  the  choi::e  of  the  certification  test 
fuel(s).  The  option  which  appears  most 
appropriate  is  for  a  refiner  to  test  an 
additive's  performance  on  both  an 
average  conventional  and  average 
reformulated  fuel  (Reformulated 
Gasoline  Notice  of  Proposed 
Rulemaking,  Docket  A-91-02  (56  FR 
31176.  July  9. 1991)).  Other  options  which 
are  being  considered  for  the  test  fuel 
specifications  include:  worse  case  fuel, 
average  of  all  the  refiners  gasolines,  ar.d 
anti-dumping  baseline  fuel  as  proposed 
for  the  reformulated  gasoline  rulemaking 
(Reformulated  Gasoline  Notice  of 
Proposed  Rulemaking,  Docket  .^-91-02). 
For  all  of  the  options  EPA  is  considering 
the  need  for  separate  testing  of  summer 
and  winter  time  fuels.  Also.  EPA 
currently  envisions  that  the  composition 
of  the  test  fuel  would  need  to  be 
updated  regularly  to  track  changes  in  a 
refiner's  fuel. 

As  a  long  term  goal  EPA  contemplates 
moving  toward  the  modeling  of  additive 
performance  which  would  allow  varj'ing 
additive  treatment  level  as  needed  by 
fuel  batch.  For  this  approach,  however, 
the  necessary  data  is  currently  not 
available,  and  considerable  vetiicie 
testing  would  be  required. 

EPA  recognizes  that  the  approach 
envisioned  of  certifj'ing  the  fuel/ 
additive  combination  may  result  in  a 
greater  testing  burden  for  small  refiners. 
However,  an  alternative  additive  based 
certification  program  does  not  appear 
feasible  at  this  time.  As  a  result,  EPA  is 
exploring  ways  in  which  this  burden 
may  be  mitigated.  Possible  solutions 
include  allowing  small  refiners  to  use 
certification  test  data  from  large  refiners 
and  the  grouping  of  small  refiners  for 
certification  testing. 

C.  Intake  Valve  and  Fuel  Injector  Test 
Procedures 

For  Phase  I  EPA  is  considering  using 
existing  test  procedures  (ie:  the  BMW 
380i  intake  valve  and  Chrysler  2.21  turbo 
fuel  injector  procedures)  for  the 
evaluation  of  an  additive's  performance 
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regarding  intake  valve  and  fuel  injector 
deposits.  It  is  recognized  that  the  vehicle 
technology  used  in  these  procedures  is 
losing  its  representativeness  for  the  in- 
use  fleet  and  that  for  the  BMW 
procedure  the  age  of  the  test  vehicles 
themselves  is  becoming  a  major 
concern.  EPA  encourages  the 
development  of  replacement  test 
procedures  which  are  currently 
underway  at  the  Coordinating  Research 
Council  (CRC).  However,  it  is  unlikely 
that  these  new  procedures  will  be 
available  in  time  for  their  use  in  Phase  I. 
As  mentioned  earlier  EPA  envisions 
implementing  improved  test  procedures 
in  Phase  II. 

Despite  the  existence  of  available  test 
procedures  for  Phase  I.  there  are  some 
outstanding'issues  associated  with  their 
use.  The  CRC  and  American  Society  of 
Testing  and  Materials  (ASTM)  have 
recently  highlighted  the  need  to 
s:andardize  the  current  keep-clean  test 
procedures  for  intake  valve  and  fael 
injector  deposits.  Regarding  the  BMW 
3801  intake  valve  test  procedure,  the 
agency  is  particularly  concerned  about 
vehicle  uniformity,  maintenance 
protocol,  operational  conditions,  and 
Cocumentation.  One  of  the  more 
prominent  concerns  is  the  need  for 
temperature  limits  (ambient  or  coolant). 
The  Agency  is  also  concerned  about  the 
need  to  standardize  the  Chrysler  2.21 
turbo  fuel  injector  procedure.  Any 
deficiency  in  the  Chrysler  2.2(1) 
procedure  mainly  involves  maintenance 
procedures.  EPA  envisions  the  use  the 
forms  of  these  test  procedures  as 
implemented  by  CARB  with  necessary 
changes.  EPA  intends  to  work  vdth 
CARB  to  ensure  that  EPA  and  CARB* 
procedures  are  as  similar  as  possible 
and  to  avoid  the  need  for  duplication  of 
effort  by  the  fuel  producers  in  certifying 
fuels. 

EPA  is  considering  the  adoption  of  the 
performance  standards  for  these 
procedures  as  implemented  by  CARB. 
Satisfactory  performance  for  the  B\fW 
380i  procedure  would  be  an  average 
C'jposit  weight  of  less  than  lOOmg  over 
the  accumulation  of  10.000  miles. 
Satisfactor>'  performance  for  the 
Chrysler  2.21  turbo  test  would  be  less 
tiian  5%  fiow  restriction  in  any  one 
injector  over  the  accumulation  of  10.000 
miles. 
D.  Combustion  Chamber  Test  Procedure 

The  literature  illustrates  that 
combustion  chamber  deposits  arise  from 
the  base  fuel  itself,  and  are  significantly 
,   increased  by  the  use  of  some  tj-pes  of 
deterent  additives.  These  deposits  have 
a  significant  impact  on  increasing  a 
vehicle's  octane  requirement,  and  may 
also  contribute  to  increased  emissions. 


Octane  itequirement  increase  (ORI) 
represents  a  cost  to  the  consumer  in  that 
it  necessitates  the  use  of  higher  priced 
premium  fuel.  EPA  believes  that 
combus^on  chamber  deposit  control  is 
desirable  in  order  to  prevent  additional 
cost  to  the  consumer  and  wishes  to 
further  evaluate  the  effect  on  emissions. 

EPA  it  seeking  to  gather  information 
on  the  feasibility  of  developing  a  test 
procedure  for  Phase  I  to  evaluate  an 
additivefs  performnce  with  regard  to-the 
control  4f  combustion  chamber  deposits. 
For  Phaie  I,  EPA  envisions  that  the 
focus  of  any  combustion  chamber 
deposit  fequirements  would  be  on 
controlling  additional  deposits,  and  the 
octane  Requirement  increase  associated 
with  tha  use  of  certain  additives.  EPA 
anticipates  that  the  input  of  relevant 
data  and  testing  experience  from 
industT]!  will  be  essential  in  developing 
a  combf  stion  chamber  deposit  test 
procedilre  and  standard.  In  the  interim 
period  between  Phase  I  and  Phase  II, 
EPA  intfends  to  gather  data  to  evaluate 
Lhe  fea^bility  of  setting  requirements  to 
control  the  octane  requirement  increase 
arising  |iot  only  from  additive  use  but 
from  th !  base  fuel  itself. 

E.  OH  \  'iscosity  Increase 

Oil  V  scosity  increase  (OVI)  has  been 
cited  ai  a  potentially  significant  adverse 
side  effect  associated  with  the  use  of 
some  dfetergent  additives.  OVI  which 
causes  the  engine  lubricant  to  move 
outside  of  manufacturer's  specifications 
can  reslilt  in  reduced  fuel  economy, 
reduceji  engine  durability,  and  may  lead 
to  increased  emissions.  EPA  is  seeking 
to  gather  information  as  to  the  need  for, 
end  fopn  of  test  procedures  and 
perfonjiance  standards  to  determine  an 
additi^ie's  effect  on  oil  viscosity. 

F.  Enf(ircement 

EPAlis  considering  an  enforcement 
protocol  similar  to  that  employed  by 
CARB,  The  primary  enforcement  tool 
would jbe  by  mass  balance  at  the 
terminel  whereby  use  of  the  specified 
additive  is  quantified  by  a  comparison 
of  records  showing  amounts  purchased 
and  attiounts  used.  Test  procedures 
woulabe  provided  by  the  refiner  to 
allow  Ithe  quantification  of  the 
additiVels)  used  in  finished  fuel.  Spot 
checki  on  the  fuel  after  it  leaves  the 
terminal  would  be  performed  at  the 
discrejlion  of  the  agency  to  verify 
compjance.  While  spot  checks  may  be 
difficult  and  burdensome,  EPA  knows  of 
no  other  simple  way  to  ensure  the 
proper  use  of  additives. 

G.  Lo^g  Term  Goals 

EPA  desires  to  gain  a  better 
undeitetanding  of  the  mechanisms  of 


deposit  formation,  deposit  control,  and 
the  impact  of  deposits  on  emissions  and 
other  aspects  of  vehicle  performance. 
EPA  may  serve  a  useful  role  as  a 
collection  point  for  test  data  and  thus 
facilitate  work  toward  the  modeling  of 
additive  performance  for  a  given  fuel. 
The  development  of  a  performance 
model  would  ser\'e  to  minimize  the  cost 
of  certification.  In  the  near  term,  data 
collected  will  be  useful  in  refining  EPA's 
test  protocol  for  the  Phase  II  mlemaking. 

Dated:  January  27. 1992. 
Michael  Shapiro, 

Assistant  Administrator  for  Air  and 
Radiation. 
[FR  Doc.  92-2372  Filed  1-31-92:  345  am] 
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FEDERAL  COMMUNSCATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-10,  RM-78651 

Radio  Broadcasting  Services;  Sanibel 
and  San  Carlos  Park,  FL 

AQENCy:  Federal  Communications 

Commission. 

AcnOM:l>roposed  rule.  


summary:  This  document  requests 
comments  on  a  petition  by  Ruth 
Communications  Corpqralion,  permittee 
of  Station  WRWX{FM),  Channel  253A. 
Sanibel.  Florida,  seeking  to  reallot 
Channel  253A  from  Sanibel,  Florida  to 
San  Carlos  Park,  Florida,  and  to  modify 
its  construction  permit  inaccordance 
with  Commission  Rule  1.420{i).  The 
coordinates  are  North  Latitude  26-30-02 
and  West  Longitude  81-54-15. 
DATES:  Comments  must  be  filed  on  or 
before  March  20, 1992,  and  reply 
comments  on  or  before  April  6, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  David  G.  O'Neil.  Haley, 
Bader  &  Potts.  2000  M  Street  NW..  suite 
600,  Washington,  DC  20038-3374 
(Attorney  for  petitioner). 
FOR  FURTHER  INFORMATION  COKTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-10,  adopted  January  15, 1932.  and 
released  January  28, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
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Dockets  Branch  (room  230),  1919  M 
Street,  NW..  Wa'shington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center,  (202)  452-1422. 1714  21st  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  CommunicationB  Commission. 
Michael  C.  Ruger. 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
[FR  Doc.  92-2556  Filed  1-31-92;  8:45  am] 
81LUN0  COOC  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  567  and  568 

[Docket  No.  91-6%  Notice  2] 

RIN  2127-AE27 

Certification  of  Multistage  Vetiicles 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 


action:  Notice  of  proposed  rulemaking; 
extension  of  comment  period. 

SUMMARY:  This  notice  grants  a  request 
to  extend  the  comment  period  on  an 
agency  proposal  to  amend  the 
certification  requirements  that  apply  to 
incomplete  vehicles  other  than  chassis- 
cabs.  An  extension  of  the  comment 
period  is  desirable  to  allow  the 
Recreation  Vehicle  Industry  Association 
(RViA)  sufficient  time  to  consult  with  its 
members  and  submit  comments.  The 
members  of  the  RVIA  will  be  directly 
affected  by  this  rulemaking  and 
therefore  are  an  important  source  of 
comments.  The  comment  closing  date  is 
changed  from  January  31, 1992  to  March 
2, 1992. 

DATES:  Comments  on  Docket  91-62. 
Notice  2  must  be  received  on  or  before 
March  2, 1992. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  91-62,  Notice  2  and  be 
submitted  to:  Docket  Section,  NHTSA, 
400  Seventh  Street  SW..  Washington, 
DC  20590.  Docket  hours  are  9:30  to  4  pm. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ken  Rutland,  Office  of  Vehicle 
Safety  Standards,  room  5320,  400 
Seventh  St..  SW..  Washington,  DC  20590. 
Mr.  Rutland  can  be  reached  by 
telephone  at  (202)  366-6565. 

SUPPLEMENTARY  INFORMATION:  On 

December  3, 1991,  NHTSA  published  in 
the  Federal  Register  a  notice  of 
proposed  rulemaking  (NPRM)  to  amend 
the  certification  requirements  that  apply 
to  incomplete  vehicles  other  than 
chassis-cabs.  (56  FR  61392)  Under  the 
proposal,  the  certification  label 
requirements  that  currently  apply  to 
chassis-cab  incomplete  vehicles  would 
be  extended  to  all  incomplete  vehicles. 

The  Recreation  Vehicle  Industry 
Association  (RVIA),  a  trade  association 
of  over  500  manufacturers  of  recreation 


vehicles  and  their  related  suppliers,  and 
114  van  converters,  petitioned  the 
agency,  requesting  a  45-day  extension  of 
the  comment  period.  RVIA  stated  that  it 
needed  to  meet  and  consult  with  its 
members  before  submitting  its 
comments. 

After  reviewing  the  situation.  NHTSA 
agrees  with  the  petitioner  that 
additional  time  is  desirable  to  permit 
RVIA  to  submit  its  comments.  As 
incomplete  vehicle  manufacturers,  the 
RVIA  members  are  a  unique  source  of 
comments  that  would  assist  the  agency 
in  completing  the  rulemaking  action 
proposed  in  the  NPRM.  In  addition,  the 
agency  realizes  that  the  individual 
members,  for  the  most  part  small 
business  entities,  will  not  or  cannot 
provide  their  input  without  the  help  of 
RVIA. 

Accordingly,  the  agency  believes  that 
there  is  good  cause  for  the  extension 
and  that  the  extension  is  consistent  with 
the  public  interest.  However,  the  45-day 
extension  requested  by  RVIA  would  be 
nearly  as  much  additional  time  as  the 
original  time  to  comment.  The  agency 
believes  that  an  additional  30  days,  until 
March  2. 1992,  would  provide  suffi^jient 
time  for  RVIA  to  consult  with  members 
and  prepare  comments  for  the  docket. 

issued  on  lanuarj'  29, 1992. 
Bairy  Feirica, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-2480  Filed  1-31-92:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Fanners  Home  Administration 

Notice  of  Avaitabllity  of  Rural  Housing 
Targeting  Set  Aside  (RHTSA)  Funds 

agency:  Farmers  Home  Administration, 

USDA. 

ACTION:  Notice. 


SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  announces  the 
availability  of  Rural  Housing  Targeting 
Set  Aside  "(RHT3A)  funds  for  Fiscal 
Year  (FY)  1992.  This  action  is  taken  to 
publish  notice  of  the  availability  of 


sections  502,  504,  514,  515  and  524  loan/ 
grant  fui  ds  in  targeted,  underserved 
areas  an  d  certain  colonies  that  are  now 
eligible  ;  or  FmHA  housing  assistance. 
The  intehded  effect  is  to  make  the  public 
aware  of  eligible  targeted  counties  and 
targeted  housing  funds  available 
through  ^mHA. 

dates:  February  3, 1992. 

FOR  FURfTHER  INFORMATION  CONTACT: 

Joyce  h]  Akers,  Senior  Loan  Specialist, 
Multi-F4mily  Housing  Processing 
Divisioil,  at  (202)  720-1608,  or  Bob  Hall, 
Senior  ijoan  Specialist,  Single  Family 
Housing  Processing  Division  at  (202) 
720-14^.  The  address  is  USDA-FmHA, 
South  yfcriculture  Building.  14th  and 
Indepeildence  Ave.,  SVV.,  Washington. 
DC  202^0-0700. 

SUPPt.EIIIENTARY  INFORMATION: 
Prograi^s  Affected 
Thesi  programs/activities  are  listed 


in  the  Catalog  of  Federal  Domestic 
Assistance  under  Nos: 

10.405 Farm  Labor  Housing  Loans  and 

Grants.  ^ 

10.410 Low  Income  Housing  Loans. 

10.411 Rural  Housing  Site  Loans. 

10.415 Rural  Rental  Housing  Loans. 

10.417 Very      Low      Inconie      Housing 

Repair  Loans  and  Grant. 

10.427 Rural  Rental  Assistance  Pay- 
ments. 

Discussion  of  Notice 

7  CFR.  part  1940,  subpart  L  contains 
the  "Methodology  and  Formulas  for 
Allocation  of  Loan  and  Grant  Programs 
Funds."  Exhibit  C  of  subpart  L  contains 
information  on  RHTSA.  The  following 
guidance  has  been  provided  to  FmHA 
Held  offices  on  Fiscal  Year  1992  RHTSA 
funds  and  designated  counties  eligible 
for  FmHA  housing  assistance: 


FY  1992  Rural 


State 


Housing  Targeting  Set  Aside  (RH  t  SA) 


Very  lo*-incom# 
502  !oans  FY 
1992  set  asicte 


Alabama 

Alaska 

Arizona 

Amansas 

FloricJa 

Georgia 

Idaho :.... 

Kent'jcky 

Louisiana 

Misstisippi , 

M'ssoori 

New  Mexico 

North  Carolina 

North  Dakota 

Puerto  Rico 

South  Carolina 

Soutn  Dakota 

Tennessee 

Texas 

Utah 

Virginia 

West  Virginia 

State  Total. 

Reserve 

Natianal  Total 


738.0C  3 

246.0(  3 

492.0(  3 

1.230.CH  3 

246.01  (3 

3,199.01  3 

246.0(  13 

2.706,0(  0 

1,230.0(  0 

1,476.0(  0 

246.0(0 

492.0  0 

246.0  0 

492.01  0 
3.445,0(  0 

246.Pi  10 
1,9e8,OI0 
492.0  10 
3.691,010 
246.0  10 
984  0)0 
246.0)0 


24.603.0  X) 

1.297,0)0 

25.900.0  X) 


Minimum  state  funding  levels  are 
established  in  sections  502.  504  and  515. 
based  upon  national  averages,  as  follows: 
Section  502— S-.i:Ticient  funds  to  obligate  at 

least  10  initial  loans  of  $51  000  each. 


cost 


Low-income  502 

loans  Pf  1992 

sat  aside 


Total  502  loans 

FY  1992  set 

aside 


504  grams  FY 
1992  set  aside 


1,107.000 
369.000 
738,900 

1.846,000 
369,000 

4,798,000 
369,000 

4.060,000 

1.846,000 

2,215.000 
369,000 
738.000 
369,000 
738,000 

5,167.000 
369.000 

2,953.000 
738,000 

5,537,000 
369.000 

1,476,000 
369.000 


36.909.000 

1,941,000 

38,850,000 


1.8^15.000 

615,000 
1.230.000 
3.076.000 

615.000 
7.997,000 

615.000 
6.766.000 
3,076.000 
3.691.000 

615.000 
1,230,000 

615.000 
1,230.000 
6.612.000 

615.000 
4,921,000 
1.230.000 
9  228.000 

615.000 
2.460.000 

615,000 


504  loans  FY      (     515l08rsrY 
1992  set  asiae    I    1992  sei  as^se 


61,512.000 

3238  000 

64,750.000 


18.000 

6,000 
12,000 
30,000 

6,000 
77,000 

6,000 
66.000 
30,000 
36,000 

6.000 
12,000 

6,000 
12.000 
83.000 

6,000 
48,000 
12.000 
87.000 

6000 
24,000 

6.000 


594,000 

31,000 

625.000 


16.000  ! 

5.000 
11.000 
27,000 

5.000 
70.000 

5.000 
59,000 
27,000 
32.000 

5.000 
11,000 

5,000 
11,000 
75.000 

5.000 
43,000 
11000 
84.000 

5.000 
22.000 

5.000 


539,000 

28.000 

567.000 


775.000 
438.000 
516.000 

1.291.000 
439.000 

3,357,000 
438,000 

2,840,000 

ir291.000 

1.549.CO0 
538  000 
S'^  6.000 
438000 
516.000 

3.615.000 
438.000 

2.066.000 
516000 

3.875.000 
438  000 

1.033.000 
436.000 

27.260.000 

1.435.000 

28  695.000 


Sectiotj  504 — Sufficient  funds  to  obligate  at 
least  1  initial  lean/grant  of  S4.000. 

Sectioi  515 — Sufficient  funds  to  obligate  at 
leasfll  12-unit  project  of  $36,500  per  unit 


Section  514  funds  of  $815,000  and  section 
524  funds  of  $30,000,  are  available  on  a  first- 
come,  first-served  basis. 

800  units  of  new  construction  RA  are 
available  for  section  515  requests. 

The  RHTSA  reserve  will  be  available  on  an 
S3  needed  basis  for  SFH  programs.  For  MF» '. 
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the  reserve  will  be  available  only  for  patch- 
ouls  until  April  1. 1992. 

Pooling  of  unused  RHTSA  funds  and  RA  is 
tentatively  scheduled  for  July  3, 1992.  and 
may  be  changed  administratively,  based 
upon  fund  usage. 

All  unused  RHTSA  funds  and  RA  are 
subject  to  year-end  pooling,  tentatively 
scheduled  for  August  14. 1992. 

100  Counties  Eligible  in  FY  1992  for 
RHTSA  Funds  Immediately  and  at 
Pooling 


State 


Alabama 

Alabama 

Alabama 

Alaska 

Arizona 

Arizona 

Arkansas 

Arkansas 

Arkansas...- 

Arkansas 

Arkansas 

Florida 

Georgia 

Georgia 

Georgia _.. 

Georgia ™ 

Georgia ™_i 

Georgia 

Georgia _ 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Idaho „.... 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky „. 

Kentucky 

Kentucky 

Kentucky 

(u>uisiana 

Louisiana 

Louisiana 

Louisiana 

Louisiana 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Missouri 

New  MexKO 

New  Mexico 

North  Carolina.. 
North  Dakota.... 
North  Dakota.... 

Puerto  Rk» 

Puerto  Rico 

Puerto  Rco 

Puerto  Rico 

Puerto  Rico 

Puerto  Rtoo 

Puerto  Rico 

Puerto  Rk» 

Puerto  Rico  ...... 

Puerto  Rico 

Puerto  Rico 

Puerto  Rico 


County  name 


Dallas. 

Russell. 

Washington. 

Palmer. 

Apache. 

Coconino. 

Desha. 

Lee. 

Lincoln. 

Mississippi. 

Woodruff. 

Jefferson. 

Appling. 

Baker. 

Candler. 

Chartton 

Oay. 

Echols. 

Emarfuel 

Jenkins. 

Mcintosh 

Pulaski. 

Screven  . 

Taliaferro 

Wheeler. 

Madison. 

Bell. 

Breathitt 

Casey. 

Green. 

Harlan. 

Knott 

Knox. 

Leslie. 

Martin. 

Robertson. - 

Whitley. 

Catahoula. 

Franklin. 

Morehouse. 

Richland. 

St  Landry. 

Qaibome. 

Greene. 

Issaquena. 

LeFk>re. 

Oktibbeha 

Washington. 

Pemiscot 

Mora. 

San  Juan. 

Northampton. 

Rolette. 

Sioux. 

Adjuntas. 

Aguadilla 

Barranquitas 

dales. 

Coamo. 

Fajardo. 

Guyama. 

Humacao 

Jayuya. 

Juana  Diaz. 

Rio  Grande. 

San  Lorenzo. 


100  COUNTIES  Eligible  in  FY  1992  for 
RHTSA  Funds  Immediately  and  at 
Pooling— Continued 


State 

Puerto  Rico 

San  Sebastian. 

Puerto  Rico _ 

Utuado. 

South  Caronlina 

Jasper. 

South  Dakota 

Charles  Mix. 

South  Dakota „ 

Corson. 

South  Dakota 

Dewey. 
Faulk 

South  Dakota 

South  Dakota 

Jackson. 

South  Dakota 

Mellette. 

South  Dakota 

Shanr>on 

South  Dakota 

Todd 

Tennessee 

Campbell 
Grainger. 

Tennessee „.„ 

Texas _..... 

Cochran. 

Texas 

Crosby. 

Texas 

Texas 

Duval 

Texas 

Edwards 

Texas 

Hudspeth. 
Jim  Wells. 

Texas 

Texas 

Kenedy. 
La  Salle. 

Texas 

Texas T.. 

Maverick 

Texas 

Presklio. 

Texas 

Real 

Texas _ 

Reeves. 

Texas...- 

San  Jacinto. 

Texas 

Zavala. 

Virginia _„ 

Chariotte. 

Virginia _ „. 

Lee 

Virginia — „ 

Northampton. 

Virginia — ... 

Scott. 

West  Virginia „ 

Webster. 

62  Counties  Eugible  in  FY  1992  for 
RHTSA  Pooled  Funds  Only 


State 


Alat>ama.. 
Arkansas 
Arkansas 
Arkansas 
Arkansas 

Colorado 

Ftorida „_ 

Florkte 

Georgia 

Georgia .„ 

Georgia ~. 

Georgia „.. 

Georgia 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Louisiana 

Louisiana 

Louisiarw 

Louisiana 

Minnesota 

Mir>nesota 

Mississippi... 
Mississippi .~ 

Missouri „ 

Missouri _ 

Missouri 

Missouri „ 

Missouri „. 

Missouri 

Missouri „ 

Missouri 

Montana 

New  Mexico. 


County  name 


Clay. 

Columbia. 

Cross. 

Jefferson. 

Union. 

Dolores. 

Glades. 

Liberty. 

Dodge. 


Laurens. 

Miller. 

Thomas. 

Christian. 

Garrard. 

Madison 

Pulaski. 

Acadia 

Assurrtption. 

It>erville. 

Sabine. 

Clearwater. 

Mahnomea 

Clarke 

Monroe. 

Bollinger. 

Mercer. 

Oregon. 

Ozark. 

ReyrK>kls. 

Scotland. 

Texas. 

Wayne. 

BWne. 

Cilron. 


62  Counties  Eugible  in  FY  1992  for 
RHTSA  Pooled  Funds  Only— Contin- 
ued 


State 

Courtty  name 

New  Mexico 

To^ance 

North  Carolina 

Perquimans. 

Sampson 

Washington 

North  Carolina 

North  Carolina 

North  Dakota 

Oklahoma _.. 

Texas 

Okfuskee. 
Bee 

Texas 

Texas _. 

Texas 

Texas 

Texas 

Texas 

Dickens 

Ftoyd. 

Gaines 

Glasscock. 

Gonzales 

Texas „. 

Texas 

Hale. 
Jef  Davis 

Texas „ 

Texas „ 

Texas 

Kames 
Kleberg 
Lynn. 
Madison. 

tlliM.itn.i 

NOiwion. 

San  Augusbne 

Terry. 

Accomack 

Texas' „ 

Texas 

Texas „ 

Texas 

Texas 

Virginia 

West  Virginia 

West  Virginia 

West  Virginia „ 

GHmer. 

McDowell. 

Monroe. 

Dated:  December  31, 1991. 
La  Verae  Ausman, 

Administrator.  Farmers  Home 

Administration. 

[FR  Doc.  92-2561  Filed  1-31-92:  8:45  amj.  ^ 

BILUNQ  COOC  341IM)7-M 

Federal  Grain  Inspection  Service 

Request  for  Comnients  on  the 
Applicants  for  Designation  in  the 
Geographic  Area  Currently  Assigned 
to  the  Champaign  (IL)  Agency 

agency:  Federal  Grain  Inspection 
Service  (FGIS). 
ACnON:  Notice. 

summary:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicants  for  designation  to  provide 
offlcial  services  in  the  geographic  area 
currently  assigned  to  Champaign- 
Danville  Grain  Inspection  Departments, 
Inc.  (Champaign). 

DATES:  Comments  must  be  postmarked 
on  or  before  March  19, 1992. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn. 
Chief.  Review  Branch,  Compliance 
Division.  FGIS,  USDA,  room  1647  South 
Building,  P.O.  Box  96454,  Washington. 
DC  20090-6454.  SprintMail  users  may 
respond  to 

[A:ATTMAIL.O:USDA,ID:A36HDUNNj. 
ATTMAIL  and  FrS2000MAIL  users  may 
respond  to  IA36HDUNN.  Telecopier 
users  may  send  responses  to  the 
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automatic  telecopier  machine  at  202-720- 
1015,  attention:  Homer  E.  Dunn.  All 
comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  SW.,  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720-8525. 
SUPPUMENTARV  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  December  2, 1991,  Federal 
Register  (56  FR  61223),  FGIS  asl^d 
persons  interested  in  providing  official 
services  in  the  Champaign  geographic 
area  to  submit  an  application  for 
designation.  Applications  were  to  be 
postmarked  by  January  2, 1992. 
Champaign,  Decatur  Grain  Inspection, 
Inc.  (Decatur),  and  Thomas  C.  King  and 
Gary  Walker,  proposing  to  inco-porate 
and  do  business  as  Champaign-Danville 
'  Grain  Inspection  Departments,  Inc. 
(King/Walker),  each  applied  for  the 
entire  area  currently  assigned  to 
Champaign. 

FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in  the 
Federal  Register,  and  FGIS  will  send  the 
applicant  written  notification  of  the 
decision. 

Authoritv:  Pub.  L  94-582.  90  Stat.  2867.  as 
amended  (7  U.S.C.  71  et  seq.) 

Dated.  January  23. 1992. 
J.  T.  Abshier, 

Director,  Compliance  Division. 
(FR  Doc.  92-250}  Fiied  1-31-92;  8:45  am) 

BILLINQ  COOC  3410-EM-F 


Designation  of  the  Frankfort  (IN)  and 
Jinks  (IL)  Agencies 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 
ACTION:  Notice. 

summary:  FGIS  announces  the 
designation  of  Frankfort  Grain 


Inspection,  Inc.  (Frankfort),  and  Robert 
H.  Jinks  dba  Jinks  Grain  Weighing 
Service  (Jinks),  to  provide  official 
services  under  the  United  States  Grain 
Standards  Act,  ab  amended  (Act). 

EFFECTIVE  DATE:  March  1, 1992. 
addresses:  Homer  E.  Dunn,  Chief, 
Review  Branch,  Compliance  Division, 
FGIS,  U3DA,  room  1647  South  Building, 
P.O.  Box  96454,  Washington,  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT 
Homer  E  Dunn,  telephone  202-720-8525. 

SUPPI^MENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefor^,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  September  1, 1991,  Federal 
Register  (56  FR  43580),  FGIS  announced 
that  the  tlesignations  of  Frankfort  and 
Jinks  tertninate  on  February  29, 1992, 
and  askid  persons  interested  in 
providing  official  services  within  the 
geographic  amas  currently  assigned  to 
these  agpncjM  to  submit  an  application 
for  designamon.  Applications  were  to  be 
postmanced  by  October  3, 1991. 

Frankfort  and  Jinks,  the  only 
applicattts,  each  applied  for  the  entire 
geographic  area  currently  assigned  to 
them.  FGIS  named  and  requested 
comments  on  the  applicants  for  the 
Frankfort  and  Jinks  area  designations  in 
the  November  1, 1991,  Federal  Register 
(56  FR  56183).  Comments  were  to  be 
postmaiked  by  December  16, 1991.  FGIS 
receive4  no  comments  by  the  deadline. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  |n  section  7(f)(1)(A)  of  the  Act; 
and  acctording  to  section  7(f)(1)(B), 
determined  that  Frankfort  and  Jinks  are 
able  to  provide  official  services  in  the 
geographic  areas  for  which  they  applied. 

Effective  March  1, 1992,  and 
terminating  February  28, 1995.  Frankfort 
is  desigtiated  to  provide  official  grain 
inspection  and  Class  X  or  Class  Y 
weighinig,  and  Jinks  is  designated  to 
provide  Class  X  or  Class  Y  weighing  in 
the  geographic  areas  specified  in  the 
September  1  Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Frankfort  at  317- 
654-4602,  and  Jinks  at  217-733-2714. 

Authority:  Pub.  L  94-582.  90  Stat.  2867,  as 
amende^  (7  U.S.C  71  et  seq.] 

Dated)  January  23, 1992. 
|.  T.  AbAier, 

Director,  Compliance  Division. 
[FR  DoCi  92-2508  Filed  1-31-92:  8:45  am) 

MIXING  OOOE  3410-EN-f 


Request  for  Applications  from  Persons 
Interested  in  Designation  to  Provide 
Official  Services  In  the  Geographic 
Area  Presently  Assigned  to  the 
Eastern  Iowa  (lA)  Agency 

agency:  Federal  Grain  Inspection 
Service  (FGIS). 

ACTION:  Notice^ 

summary:  The  United  States  Grain 

Standards  Act.  as  amended  (Act), 
provides  that  official  agency 
designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designation  of  Eastern  Iowa  Grain 
Inspection  and  Weighing  Service,  Inc. 
(Eastern  Iowa),  will  terminate,  according 
to  the  Act.  and  FGIS  is  asking  persons 
interested  in  providing  official  services 
in  the  specified  geographic  area  to 
submit  an  application  for  designation. 

DATES:  Applications  must  be 
postmarked  on  or  before  March  4, 1992. 

ADDRESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn,  Chief, 
Review  Branch,  Compliance  Division. 
FGIS,  USDA.  room  1647  South  Building, 
P.O.  Box  96454,  Washington,  DC  20090- 
6454.  All  applications  will  be  made 
available  for  public  inspection  at  this 
'  address  located  at  1400  Independence 
Avenue,  SW.,  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT 
Homer  E.  Dunn,  telephone  202-720-8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
the  Administrator  of  the  FGIS  to 
designate  a  qualified  applicant  to 
provide  official  services  in  a  specified 
area  after  determining  that  the  applicant 
is  better  able  than  any  other  applicant  to 
provide  such  official  services. 

FGIS  designated  Eastern  Iowa  located 
at  1908  South  Stark  Street,  Davenport 
lA  52802,  to  officially  inspect  grain 
under  the  Act  on  August  1, 1989. 

Section  7(g)(1)  of  the  Act  provides  that 
designations  of  official  agencies  shall 
end  not  later  than  triennially  and  may 
be  renewed  according  to  the  criteria  and 
procedures  prescribed  in  section  7(f)  of 
the  Act.  The  designation  of  Eastern 
Iowa  ends  on  July  31, 1992. 

The  geographic  area  presently 
assigned  to  Eastern  Iowa,  in  the  States 
of  Illinois  and  Iowa,  pursuant  to  sectioq 
7(f)(2)  of  the  Act,  which  will  be  assigned 
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to  the  applicant  selected  for  designation 
is  as  follows: 

The  southern  area:  Bounded  on  the 
North,  in  Iowa,  by  Interstate  80  from  the 
western  Iowa  County  line  east  to  State 
Route  38;  State  Route  38  north  to  State 
Route  130;  State  Route  130  east  to  Scott 
County;  the  western  and  northern  Scott 
County  lines  east  to  the  Mississippi 
Riven 

Bounded  on  the  East,  from  the 
Mississippi  River,  in  Illinois,  by  the 
eastern  Rock  Island  County  line;  the 
northern  Henry  and  Bureau  County  lines 
east  to  State  Route  88;  State  Route  88 
south;  the  southern  Bureau  County  line; 
the  eastern  and  southern  Henry  County 
lines;  the  eastern  Knox  County  line; 

Bounded  on  the  South  by  the  southern 
Knox  County  line;  the  eastern  and 
southern  Warren  County  lines;  the 
southern  Henderson  County  line  west  to 
the  Mississippi  River;  in  Iowa,  by  the 
southern  Des  Moines,  Henry,  Jefferson, 
and  Wapello  County  lines;  and 

Bounded  on  the  West  by  the  western 
and  northern  Wapello  County  lines;  the 
western  and  northern  Keokuk  County 
lines;  the  western  Iowa  County  line 
north  to  Interstate  80. 

The  northern  area:  Bounded  on  the 
North,  in  Iowa,  by  the  northern 
Delaware  and  Dubuque  County  lines;  in 
Illinois,  by  the  northern  Jo  Daviess, 
Stephenson,  Winnebago,  Boone, 
McHenry,  and  Lake  County  lines; 

Bounded  on  the  East  by  the  eastern 
Illinois  State  line  south  to  the  northern 
Will  County  line;  the  northern  Will 
County  line  west  to  Interstate  55; 
Interstate  55  southwest  to  the  southern 
Dupage  County  line; 

Bounded  on  the  South  by  the  southern 
Dupage,  Kendall,  Dekalb,  and  Lee 
County  lines;  and 

Bounded  on  the  West  by  the  western 
Lee  and  Ogle  County  lines;  by  the 
southern  Stephenson  and  Jo  Daviess 
County  lines;  in  Iowa,  by  (he  southern 
Dubuque  and  Delaware  County  lines; 
and  the  western  Delaware  County  line. 

The  following  location,  outside  of  the 
above  contiguous  geographic  area,  is 
part  of  this  geographic  area  assignment: 
Leland  Farmers  Company,  Leland, 
LaSalle  County,  Illinois  (located  inside 
Kankakee  Grain  Inspection  Bureau. 
Inc's  area). 

Exceptions  to  Eastern  Iowa's  assigned 
geographic  area  are  the  following  export 
port  locations  inside  Eastern  Iowa's 
area  which  have  been  and  will  continue 
to  be  serviced  by  FGIS:  Cargill  Elevator 
Continental  "B";  Continental  "C";  Rialto 
Elevator;  and  Gateway  Elevator,  all  in 
Chicago.  Illinois. 

Interested  persons,  including  Eastern 
Iowa,  are  hereby  given  the  opportunity 
to  apply  for  designation  to  provide 


official  services  in  the  geographic  area 
specified  above  under  the  provisions  of 
section  7(f)  of  the  Act  and  §  800.196(d) 
of  the  regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
area  is  for  the  period  beginning  August 
1. 1992.  and  ending  July  31. 1995.  Persons 
wishing  to  apply  for  designation  should 
contact  the  Compliance  Division  at  the 
address  listed  above  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

Authority:  Pub.  L  94-582.  90  Stat.  2867.  as 
amended  (7  U.S.C.  71  et  seq.] 

Dated:  January  23, 1992. 
|.  T.  Abshier, 

Director,  Compliance  Division. 
(PR  Doc.  92-2507  Filed  1-31-92;  8:45  am] 

WUJMG  COOE  3410-EN-r 


Food  and  Nutrition  Service 

Food  Stamp  Program:  Maximum 
Allotments  for  Alaska,  Hawaii,  Guam, 
and  the  Virgin  islands 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  General  notice. 

summary:  The  Department  of 
Agriculture  is  updating  the  maximum 
food  stamp  allotments  for  participating 
households  in  Alaska.  Hawaii,  Guam, 
and  the  Virgin  Islands.  These 
adjustments,  required  by  law.  take  into 
account  changes  in  the  cost  of  food  and 
statutory  adjustments. 

EFFECTIVE  DATE:  October  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

Judith  M.  Se>Tnour.  Supervisor, 
Eligibility  and  Certification  Regulations 
Section,  Certification  Policy  Branch. 
Program  Development  Division,  Food 
Stamp  Program.  Food  and  Nutrition 
Ser\'ice,  USDA.  Alexandria.  Virginia 
22302,  (703)  756-2496. 

SUPPtXMENTARY  INFORMATION: 
Publication 

As  required  by  law.  State  agencies 
implemented  this  action  on  October  1. 
1991  based  on  advance  notice  of  the 
new  amounts.  Based  on  regulations 
published  at  47  FR  46485  (October  19, 
1982)  annual  statutory  adjustments  to 
the  maximum  allotment  levels,  income 
eligibility  standards,  and  deductions  are 
issued  by  General  Notices  published  in 
the  Federal  Register  and  not  through 
rulemaking  proceedings. 


Classification 

Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  as  non-major  because  it  will 
not  increase  the  Food  Stamp  Program's 
cost  by  more  than  $100  million  annually. 
It  will  not  result  in  a  major  increase  in 
costs  or  prices  except  to  the  Federal 
Government,  nor  will  it  affect 
competition,  productivity,  employment, 
investment  or  innovation. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  this  Final  rule  and 
related  Notice  to  7  CFR  part  3015, 
subpart  V  (48  FR  29118,  June  24, 1983). 
this  program  is  excluded  from  the  scope 
of  Executive  Order  No.  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Regulatory  Flexibility  Act 

Betty  Jo  Nelsen,  Adifiinistrator  of  the 
Food  and  Nutrition  Service,  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaH  entities.  The 
action  Mali  increase  the  amount  of 
money  spent  on  food  through  food 
stamps.  However,  this  money  will  be 
distributed  among  the  nation's  food 
vendors,  so  the  effect  on  any  one  vendor 
will  not  be  significant. 

Paperwork  Reduction  Act 

This  action  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  review  by  the  Office  of  Management 
and  Budget. 

Background 

Thrifty  Food  Plan  (TFPj  and  Allotments 

The  TFP  is  a  plan  for  the  consumption 
of  foods  of  different  t>pes  (food  groups] 
that  families  might  use  to  provide 
nutritious  meals  and  snacks  for  family 
members.  The  plan  suggests  amounts  of 
food  for  men,  women,  and  children  of 
different  ages,  and  it  meets  most  dietary 
standards.  The  cost  of  the  TFP  is 
adjusted  monthly  to  reflect  changes  in 
the  costs  of  the  food  groups. 

The  TFP  is  also  the  basis  for 
establishing  food  stamp  allotments. 
Food  stamp  allotments  are  adjusted 
periodically  to  reflect  changes  in  food 
cost  levels.  Section  3(o)(ll)  of  the  Food 
Stamp  Act  of  1977.  as  amended  (7  U.S.C. 
2012(o)(ll)  provides  for  an  adjustment 

on  October  1. 1991.  based  upon  103 

percent  of  the  June  1991  cost  of  the  TFP 
for  a  family  of  four  persons  consisting  of 
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a  man  and  woman  ages  20-50  and 
children  6-8  and  9-11.  In  June  1991.  the 
cost  of  the  TFP  was  $451  in  Alaska, 
$578.20  in  Hawaii.  $53a70  in  Guam,  and 
$462.90  in  the  Virgin  Islands. 

The  maximum  food  stamp  benefit  or 
allotment  is  paid  to  households  which 
have  no  net  income.  For  households 
which  have  some  income,  their 
allotment  is  determined  by  reducing  the 
maximum  allotment  for  their  household 
size  by  30  percent  of  the  household's  net 
income.  To  obtain  the  maximum  food 
stamp  allotment  for  each  household  size, 
the  TFP  costs  for  the  four-person 
household  were  increased  by  3  percent, 
dividual  by  four,  multiplied  by  the 
appropriate  household  size  and 
economy  of  scale  factor,  and  the  final 
result  was  rounded  down  to  the  nearest 
dollar. 

Pursuant  to  section  3  of  the  Food 
Stamp  Act  (7  U.S.C  2012(o)(3)). 
maximum  food  stamp  benefits  for  Guam 
and  the  Virgin  Islands  cannot  exceed 
I  hose  in  the  50  States  and  D.C.,  so  they 
are  based  upon  the  lower  of  their 
respective  TFPs  or  the  TFP  for  rural  II 
Alaska.  TFPs  for  Alaska  and  Hawaii  are 
based  upon  an  adjusted  average  for  the 
six-month  period  that  ends  with  June 
1991.  Since  the  Bureau  of  Labor 


Statistics  [the  source  of  food  price  data) 
no  longer  publishes  monthly  information 
to  compute  Alaska  and  Hawaii  TFPs, 
the  adjusted  average  provides  a  proxy 
for  actual  June  1991  TFP  costs.  The 
adjusted  average  is  equal  to  January- 
June  1991  TFP  costs  for  Alaska  and 
Hawaii  increased  by  the  average 
percentage  difference  between  the  cost 
of  the  TFP  in  Alaska  and  Hawaii  in  June 
and  the  January-June  average  from  1976 
through  1686  (a  1.53  percent  increase 
over  January-June  costs  in  Alaska  and  a 
1.82  percent  increase  in  Hawaii].  In 
addition,  the  urban  Alaska  allotment  is 
the  higher  of  the  allotment  that  was  in 
effect  in  «rban  areas  on  October  1, 1985 
or  100.79  percent  of  the  adjusted 
Anchorage  TFP  (see  50  FR 18456,  dated 
May  1, 1964.  and  51  FR  16281,  dated  May 
2, 1986). 

According  to  regulations  published  at 
51  FR  le^Bl,  dated  May  2. 1986,  the 
allotment  for  rural  I  areas  is  the  higher 
of  the  allotment  that  was  in  effect  in 
each  rural  I  area  on  October  1, 1985  or 
128.52  percent  of  the  Anchorage  TFP  (as 
adjusted).  Nenana,  Alaska  was  the  only 
community  designated  as  rural  I  by  the 
May  1984  regulation  which  had  a  higher 
allotment  on  October  1, 1985  than  128.52 
percent  of  the  adjusted  Anchorage  TFP. 


Thus,  beginning  May  1, 1986  and 
continuing  through  Fiscal  Year  1990, 
allotments  for  Nenana  remained 
constant  at  the  higher  October  1, 1985 
levels.  Beginning  with  the  October  1, 
1990  adjustment,  the  amount  which  wag 
128.52  percent  of  the  Anchorage  TFR(a8 
of  June  1990)  finally  became  higher  than 
the  allotments  which  were  in  effect  on 
October  1, 1985  in  Nenana.  Thus, 
Nenana  could  begin  to  receive  the 
identical  allotment  leyels  as  all  other 
rural  I  areas.  Therefore,  Nenana 
received  the  higher  allotment  levels 
given  all  other  rural  I  Alaska  areas 
during  FY  1991.  Since  the  allotments  in 
effect  in  Nenana  on  October  1, 1985 
continue  to  be  lower  than  the  allotment 
levels  for  all  other  rural  I  areas.  Nenana 
will  receive  the  higher,  rural  I, 
allotments  during  FY  1992  as  well. 

The  rural  II  allotment  is  156.42  percent 
of  the  adjusted  Anchorage  TFP  (Alaska 
TFP).  For  further  information  concerning 
the  allotments  for  urban  Alaska,  rural  I 
Alaska,  Nenana,  and  rural  II  Alaska,  see 
51  FR  16281,  dated  May  2, 1986. 

The  following  table  shows  new 
allotments  for  urban  Alaska,  rural  I 
Alaska  rural  II  Alaska,  Hawaii,  Guam, 
and  the  Virgin  Islands. 


Maximum  Auotmenit  Amounts  '—October  1991  as  Adjusted 


HouseN)ki  3ize 


Urban 
Ataaka> 


$142 
261 
374 
475 
564 
677 
748 
855 

+  107 


2 — - 

3 -. 

4 „ „ " -.•■ 

5 ...~ 

6..- _ 

7 : ~ — 

8 -./. _ 

Eacti  Additional  Memb«r — 

,  Adi^sted  to  reflect  me  cost  of  food  in  June,  adjustments  fv  each  househoW  size,  economies  of  scale,  a  103  percent  increase  in  the  TFP  and  roundinB. 

a  in^se  i«ve«s  are  100.79  percent  o<  the  Anchorage  TFP,  as  adjusted.  ,    .^  ,  ,  „  .„,.^^a-.-  »,;«,  roni.tetion<«  ouhlished  at  51  FR  16281. 

>  Those  teveJs  are  128.52  percent  of  l^e  Anchorage  TFP,  as  adjusted.  Nenana  is  melt  Jed  >n  rural  1  in  accordance  with  regulations  puDiisnea  ai  oi  rn  .jvcoi, 

dated  Way  2.  1 986  ,^^  '      ^  _,  ^ 

♦These  leyrels  are  156.42  percent  higher  than  the  Anchorage  TFP,  as  aqusted.  .  ^     .        ..  .    ., .„.<.  u.«im.»n  oHnrmanffi  in  ttw«  areas 

•  Adjusted  to  reflect  changS  m  the^t  of  food  in  the  46  Stales  and  OCT^fhich  correlate  wrth  pnce  cfwnges  m  these  areas.  Maximum  attotments  m  these  areas 

cannot  exceed  tt>ose  in  rural  I!  Alaska. 


Rural  I 
Alaska* 


$181 
333 
477 
606 
719 
863 
954 
1.091 
-t-136 


Rural  II 
Alaska* 


$221 

405 

580 

737 

876 

1.051 

1.161 

1,327 

+  166 


Hawaa 


$181 
333 
477 
606 
720 
864 
955 
1,091 
+  136 


Guam' 


$163 
300 

430 
546 
649 
778 
860 
983 
+  123 


Virgin 
Isianda' 


$143 
262 
375 
476 

679 

750 

858 

+  107 


Maximum  allotments  for  the  48  States 
and  DC  were  published  in  a  separate 
notice  in  the  Federal  Register.  These 
adjustments  were  made  sooner  than  the 
adjustments  for  Alaska,  Hawaii,  Guam 
and  the  Virgin  Islands  because  the  data 
to  accomplish  the  update  for  the  48 
States  and  DC  were  available  sooner 
than  the  data  for  the  other  areas. 

(7  U.S.C.  2011-2032) 

Dated:  January  23. 1992. 
Betty  Jo  Nelaen. 
Administrator. 
[FR  Doc.  92-2417  Filed  1-31-92;  8:45  amj 
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Food  ajkd  Nutrition  Services 

Food  Stamp  Program:  Maximum 
Allotments  for  the  48  States  and  DC, 
and  Income  Eligibility  Standards  and 
Deductions  for  ttte  48  States  and  DC, 
Alaska,  Hawaii,  Guam,  and  the  Virgin 
Islands 

AGENCIt:  Food  and  Nutrition  Service, 
USDA.J 

ACnoNt  General  notice. 

summary:  The  Department  of 
Agricukure  is  updating:  (1)  The 


maximum  allotment  levels,  which 
determine  the  maximum  amount  of  food 
stamps  which  participating  households 
receive,  (2)  the  gross  and  net  income 
limits  for  food  stamp  eligibility  which 
certain  households  may  have,  and  (3) 
the  standard  deduction  and  maximum 
amounts  for  the  excess  shelter  expense 
deduction  available  to  certain 
households.  These  adjustments,  required 
by  law,  take  into  account  changes  in  the 
cost  of  living  and  statutory  adjustments. 

EFFECTIVE  DATE:  October  1, 1991. 

FOR  FURTHER  INFORMATIOM  COMTACT 

Judith  M.  Se>Tnour,  Supervisor, 
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Eligibility  and  Certification  Regulations 
Section,  Certification  Policy  Branch. 
Program  Development  Division.  Food 
Stamp  Program.  Food  and  Nutrition 
Service.  USDA.  Alexandria,  Virginia 
22302.  (703)  305-2496.  Copies  of  the 
Regulatory  Impact  Analysis,  which  is 
summarized  in  this  preamble,  are  also 
available  from  Ms.  Seymour. 

SUPPtEMENTARY  INFORMATION: 

Publication 

As  required  by  law,  State  agencies 
implemented  this  action  on  October  1, 
1991  based  on  advance  notice  of  the 
new  amounts.  Based  on  regulations 
pub!  shed  at  47  FR  46485-46487  (October 
19, 1982)  annual  statutory  adjustments 
to  the  maximum  allotment  levels, 
income  eligibility  standards,  and 
deductions  are  issued  by  General 
Notices  published  in  the  Federal 
Register  and  not  through  rulemaking 
proceedings. 

Classification 

Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1.  The  Department 
considers  it  a  major  action  because  it 
will  increase  the  Food  Stamp  Program's 
cost  by  more  than  $100  million.  It  will 
not  result  in  a  major  increase  in  costs  or 
prices  except  to  the  Federal 
Government,  not  will  it  affect 
competition,  productivity,  employment, 
investment  or  innovation. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  Final  rule  related 
Notice(s)  to  7  CFR  part  3015,  subpart  V 
(48  FR  29116,  June  24, 1983).  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

Betty  Jo  Nelsen,  Administrator  of  the 
Food  and  Nutrition  Ser\'ice,  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  will  increase  the  amount  of 
money  spent  on  food  through  food 
stamps.  However.,  this  money  will  be 
distributed  among  the  nation's  food 
vendors,  so  the  effect  on  any  one  vendor 
will  not  be  significant. 

Paperwork  Reduction  Act 

This  action  does  not  contain  reporting 
or  recordkeeping  requirements  subject 


to  approval  by  the  Office  of 
Management  and  Budget  (OMB). 

Regulatory  Impact  Analysis 

Need  for  Action 

This  action  is  required  by  sections 
3(0)  (1)  and  (11),  5(c)  and  5(e)(4)  of  the 
Food  Stamp  Act  of  1977,  as  amended  (7 
U.S.C.  Sees.  2012(0)  (1)  and  (11),  2014(c), 
and  2014(e)(4)), 

Section  3(o)(ll)  requires  that  the 
October  1, 1991  change  in  food  stamp 
allotments  be  based  upon  103  percent  of 
the  June  1991  cost  of  the  Thrifty  Food 
Plan  (TFP)  for  a  family  of  four  persons 
consisting  of  a  man  and  woman  ages  20- 
50  and  children  6-8  and  9-11. 
Adjustments  are  made  to  take  into 
account  household  size,  economies  of 
scale  and  a  requirement  to  round  the 
final  results  down  to  the  nearest  dollar 
increments.  Section  5(c)  requires  that 
the  income  eligibility  standards  for  the 
program  be  adjusted  on  October  1, 1991 
based  on  changes  in  the  Federal  income 
poverty  guidelines.  Section  5(e)(4) 
requires  that  the  standard  deductions 
and  the  maximum  amounts  for  the 
excess  shelter  expense  deductions  be 
adjusted  on  October  1. 1991  to  the 
nearest  lower  dollar  increments  to 
reflect  certain  changes  for  the  12  months 
ending  June  30, 1991.    , 

Benefits 

This  action  increases  maximum  food 
stamp  allotments,  income  eligibility 
standards,  and  deductions  based  on  the 
changing  cost  of  living. 

Costs 

It  is  estimated  that  this  action  will 
increase  the  cost  of  the  Food  Stamp 
Program  by  approximately  $1,488  billion 
in  Fiscal  Year  1992. 

Background 

Income  Eligibility  Standards 

The  eligibility  of  households  for  the 
Food  Stamp  Program,  except  those  in 
which  all  members  are  receiving  public 
assistance  (PA)  or  supplemental  security 
income  benefits  (SSI),  is  determined  by 
comparing  their  incomes  to  the 
appropriate  income  eligibility  standards 
(limits).  Households  containing  an 
elderly  or  disabled  member  need  to 
have  net  incomes  below  the  net  income 
limits,  while  households  which  do  not 
contain  an  elderly  or  disabled  member 
must  have  net  incomes  below  the  net 
income  limit  and  gross  incomes  below 
the  gross  income  limit.  Households  in 
which  all  members  are  receiving  PA  or 
SSI  are  categorically  eligible;  their 
incomes  do  not  have  to  be  below  the 
income  Umits. 


In  addition,  elderly  individuals  (and 
their  spouses)  who  are  unable  to 
prepare  meals  because  of  certain 
disabilities,  may  be  considered  separate 
households,  even  if  they  are  living  and 
eating  with  another  household.  7  U.S.C. 
2012(i).  The  Act  limits  separate 
household  status  to  those  persons  who 
meet  both  of  the  following  requirements: 

(1)  Their  own  income  may  not  exceed 
the  net  income  eligibility  standards,  and 

(2)  The  income  of  those  with  whom 
they  reside  may  not  exceed  165  percent 
of  the  poverty  hne. 

The  net  and  gross  income  are  derived 
from  the  Federal  income  poverty 
guidelines.  The  net  income  limit  is  100 
percent  of  the  guidelines;  the  gross 
income  limit  is  130  percent  of  the 
guidelines.  The  guidelines  are  updated 
annually.  Based  on  that  update,  the 
Food  Stamp  Program's  income  eligibility 
standards  are  updated  annually.  The 
effective  date  of  October  1  is  required 
by  the  Food  Stamp  Act  of  1977,  as 
amended. 

The  revised  income  eligibility 
standards  are  as  follows. 

Food  Stamp  Program 

[Oct  1,  1991-Sept  30,  1992] 


Household  size 


48 
States' 


Alaska 


Hawaii 


Net  Monthly  Income  Eligibility  Standards  (100 
Percent  ol  Poverty  LeveO 


2^  r  !! '.    Z!! 

3.„      

$552 
740 
929 
1  117 
1.305 
1.494 
1,682 
1,870 
+  189 

$681 
926 
1.161 
1,396 
1.631 
1,866 

^,^o^ 

2,336 

+  235 

S835 

851 
1,068 

sZZZZiiZZZI! 

1,285 
1.501 
1,718 

7    ■ 

Each  additional  person.. 

1.935 
2.151 
+  217 

Gross  Monthly  Income  Eligibility  Standards  (130 
Percent  of  Poverty  Level) 

2...„    

5 

718 
962 
1,207 
1.4S? 
1,697 
1.942 
2,187 
2.431 
+  245 

899 

1.204 
1,510 
1,815 
2.121 
2.426 
2.732 
3.037 
+  306 

825 
1.107 
1.388 
1.670 
1.952 

8             

2.233 

2.515 
2.797 

Each  additional  person .. 

+  282 

Gross  Monthly  lrxx>me  Ebgibiiity  Standards  for 
Households  Wtiere  Elderly  Disabled  Are  a  Sepa- 
rate Household  (165  Percent  of  Poverty  Level) 


1 

911 

1,140 

1,047 

2 - 

1.221 

1.528 

1,404 

3 

1.532 

1,916 

1.762 

A 

1.843 

2.304 

2,119 

5 

2,154 

2,691 

2,477 

6 

2,464 

3.079 

2.834 

7 „ 

2.775 

3,467 

3,192 

8 .-.    

3.066 

3356 

3.549 

Each  additional  person .. 

+  311 

+  388 

+  358 

3990 


i 
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'  Incfude*  District  of  Cohimbia,  Guam,  and  ttie 
Virgin  Islands. 

Thrifty  Food  Plan  (TFP)  and  Allotments 
The  TFP  is  a  plan  for  the  consumption 
of  foods  of  different  types  (food  groups) 
that  families  might  use  to  provide 
nutritious  meals  and  snacks  for  family 
members.  The  plan  suggests  amounts  of 
food  for  men,  women,  and  children  of 
different  ages,  and  it  meets  dietary 
standards.  The  cost  of  the  TFP  is 
adjusted  to  reflect  changes  in  the  costs 
of  the  food  groups. 

The  TFP  is  also  the  basis  for 
establishing  food  stamp  allotments. 
Food  stamp  allotments  are  adjusted 
periodically  to  reflect  changes  in  food 
cost  levels.  Section  3(o)(ll)  of  the  Food 
Stamp  Act  of  1977,  as  amended  (7  U.S.C. 
2012(o)(ll)).  provides  for  an  adjustment 
on  October  1, 1991.  based  upon  103 
percent  of  the  June  1991  cost  of  the  TFP 
for  a  family  of  four  persons  consisting  of 
a  man  and  woman  ages  20-50  and 
children  6-8  and  9-11.  In  June  1991.  the 
cost  of  the  TFP  was  $360.10  in  the  48 
States  and  DC. 

To  obtain  the  maximum  food  stamp 
benefit  for^ach  household  size,  June 
1991  TFP  costs  for  the  four-person 
household  (of  $360.10)  were  increased 
by  3  percent,  divided  by  four,  multiplied 
by  the  appropriate  household  size  and 
economy  of  scale  factor,  and  the  final 
result  was  rounded  down  to  the  nearest 
dollar.  The  maximum  benefit,  or 
allotment,  is  paid  to  households  which 
have  no  net  income.  For  households 
which  have  some  income,  the  individual 
household's  aliclment  is  determined  by 
reducing  the  maximum  allotment  for  the 
household's  size  by  30  percent  of  the 
individual  households  net  income. 

The  following  table  shows  the  net 
allotments  for  the  48  States  and  DC. 

Allotment  Amounts  '—October  1991 
AS  Adjusted 


Household  sae 

48 

States 
and 
DC. 

1 

$111 

2                     

203 

3           

292 

4                .       

370 

5         

440 

6 

528 

7.. -.... 

8 - 

Each  additional  DOfSoo         

584 
667 
-H83 

net  inoome.  Deductions  serve  to  lower 
household  net  income  and  thus  to 
increa|e  household  benefits.  When  a 
household's  net  income  decreases,  its 
food  stamp  benefits  increase. 

The  standard  deduction  is  available  to 
all  households.  The  excess  shelter 
expen$e  deduction  is  available  to 
households  with  extremely  high  shelter 
costs.  There  is  a  maximum  amount  for 
the  excess  shelter  deduction  for 
households  with  no  elderly  or  disabled 
members  but  no  maximum  for 
house  lolds  with  elderly  or  disabled 
memfa  srs.  The  standard  deduction  and 
the  mtximum  amount  for  the  excess 
shelter  expense  deduction  for 
households  with  no  elderly  or  disabled 
memaers  are  being  adjusted  by  this 
Notict. 

A  djustment  of  the  Standard  Deduction 

Section  5(e)  of  the  Food  Stamp  Act  of 
1977.  as  amended,  provides  that  in 
competing  household  income. 
housAolds  shall  be  allowed  a  standard 
deduction.  7  U.S.C.  2014(8).  This  section 
of  the  Act  also  requires  that  this 
deduction  be  adjusted  periodically.  This 
deduction  was  last  adjusted  effective 
October  1, 1990.  The  Act  requires  that 
the  adjustment  in  the  level  of  the 
stanoard  deduction  shall  take  into 
accoi  nt  changes  in  the  Consumer  Price 
Inde>  for  All  Urban  Consumers  (CPI-U) 
published  by  the  Bureau  of  Labor 
Statistics  (BLS)  for  items  other  than 
food.J7  U.S.C.  2014(e)(4).  The 
adjustments  are  rounded  to  the  nearest 
lowe^  dollar  pursuant  to  the 
requirements  of  Sec.  5(e).  There  are 
sepafate  standard  deductions  for  the  48 
Stateb  and  D.C.,  Alaska.  Hawaii.  Guam, 
and  Ifie  Virgin  Islands. 

The  following  table  shows  the 
dedujctions  resulting  from  the  last 
adjuitment.  the  onrounded  results  of 
this  Adjustment,  and  the  new  deduction 
amoints  that  went  into  effect  on 
Octcfer  1,1991. 

pt.andard  deductions  for  all 
Households 


Adjustment  of  the  Shelter  Deduction 

Section  5(e)  of  the  Food  Stamp  Act  of 
1977.  as  amended,  also  provides  that,  in 
computing  household  income, 
households  shall  be  allowed  a  deduction 
for  certain  excess  shelter  expenses.  7 
U.S.C.  2014(e).  There  is  a  maximum 
amount  for  the  excess  shelter  expense 
deduction,  unless  the  household  has  an 
elderly  or  disabled  member,  in  which 
case  there  is  no  maximum.  The 
maximum  amount  for  the  excess  shelter 
expense  deduction  is  adjusted  annually 
each  October  1  based  on  changes  in  the 
shelter,  fuel  and  utilities  components  of 
housing  costs  in  the  CPI-U  published  by 
BLS.  There  are  separate  shelter 
deductions  for  the  48  States  and  DC, 
Alaska,  Hawaii,  Guam,  and  the  Virgin 
Islands. 

The  following  table  shows  the 
maximum  shelter  deductions  resulting 
from  the  last  adjustment,  the  unrounded 
results  of  this  adjustment,  and  the  new 
maximum  excess  shelter  deductions  that 
went  into  effect  October  1. 1991. 

Maximum  Skelter  Deductions  for 
Households  Without  Elderly  or 
Disabled  Member 


'  Adjusted  to  reflect  ttie  cost  of  food  m  June, 
ad|ustments  for  e8c^  household  size,  economies  of 
scale,  a  3  pefceni  increase  \n  the  TFP  ano  rounding. 


Deductions 

"    Food  stamp  benefits  are  calculated  on 
the  basis  of  an  ind'vidual  household's 


Guan 
vifgi* 


48  St  ttes  and  tx: . 

Alasks 
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48  States  and  DC .... 

Aiaslta     

$186 
323 
265 
225 

137 

$194.13 
337.36 
276.99 
235.56 
143.23 

$194 
337 

Hawaii       

276 

235 

Viroin  Islands  

143 

(7  U.S.C.  2011-2(^2) 

Dated;  January  24, 1992. 

Catherine  Bartini, 

Assistant  Secretary  for  Food  and  Consuir.pr 

Services. 

[FR  Doc.  92-2419  Filed  1-31-92;  &45  amj 

B*UJNQ  CODE  3410-30-H 

Forest  Service 


Trail  Creel(  li  Tlmt>er  Sale,  Boise 
National  Forest,  Boise  County,  ID; 
intent  To  Prepare  an  Environmental 
impact  Statement 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


$122 
209 
173 
245 
108 


summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  for  the  Trail  Creek  II 
Timber  Sale  which  is  located  on  the 
Lowman  Ranger  District,  Boise  National 
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Forest.  The  project  area,  which  lies 
southwest  of  the  Deadwood  Reservoir, 
is  located  approximately  100  miles 
northeast  of  Boise. 

The  Trail  Creek  II  Timber  Sale  Area 
was  analyzed  under  the  Trail  Creek 
Timber  Sale  Environmental  Assessment 
in  Jijne,  1983.  The  Deciding  Officer 
issued  a  Finding  of  No  Significant 
Impact  for  timber  harvesting  within  the 
analysis  area  in  July,  1983.  Following 
completion  of  the  EA  and  the  FONSI. 
the  Trail  Creek  portion  of  the  analysis 
area  was  pre-roaded  to  provide  access 
for  timber  harvest.  After  completion  of 
the  road  construction,  the  Trail  Creek 
Timber  Sale,  w-hich  covered  the 
northern  two-thirds  of  the  EA  analysis 
area,  was  sold.  The  Trail  Creek  II 
Timber  Sale,  described  in  the  1990  Boise 
National  Forest  Plan  as  part  of  the 
Forest's  Allowable  Sale  Quantity  (ASQj, 
occurs  in  the  southern  one-third  of  the 
original  EA  analysis  area.  Trail  Creek  II 
has  been  scheduled  in  the  Forest's  5- 
ycar  Timber  Sale  Action  Plan  and  the 
Firm  and  Tentative  Sale  Program  for 
Offering  by  FY  1995. 

A  review  of  the  1983  Trail  Creek  EA 
indicates  a  need  to  supplement  the 
original  analysis  and  disclosure  of 
effects  to  address  current  concerns  and 
include  standards  described  in  the  Boise 
National  Forest  Plan.  A  new  analysis 
will  be  accomplished  with  the  Trail 
Creek  U  EIS. 

The  agency  in\'ites  written  comments 
and  suggestions  on  the  scope  of  the 
analysis.  The  agency  also  hereby  gives 
notice  of  the  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

DATES  AND  TIMEFRAMES:  The  proposal 
has  been  previously  scoped  with  a  field 
trip  and  two  mailings.  A  public  field  trip 
to  the  Trail  Creek  II  Project  Area  was 
held  on  July  31. 1991  by  staff  from  the 
Supervisor's  Office  and  the  Lowman 
Ranger  District  Scoping  letters  were 
mailed  from  the  Lowman  Ranger  District 
on  September  14. 1990,  and  another  set 
was  mailed  from  the  Boise  National 
Forest  Supervisor's  Office  on  July  16, 
1991  to  people  who  may  be  affected  by 
the  decision. 

Additionally,  a  legal  notice  and  a 
public  notice,  which  coincided  with  the 
first  and  second  mailings  respectively 
were  published  in  the  Idaho  World  and 
Idaho  Statesman  newspapers. 
Comments  received  from  the  field  trip, 
the  letters,  and  the  notices,  were  used  to 
guide  the  initial  National  Forest 
Management  Act  (NFMA)  portion  of  the 
analysis. 


Additional  written  comments 
concerning  the  proposal  are  encouraged. 
To  be  considered  in  the  Draft 
Environmental  Impact  Statement  (DEIS), 
comments  should  be  submitted  within  30 
days  following  the  publication  of  this 
announcement  in  the  Federal  Register. 
ADDRESSES:  Submit  written  comments 
to:  District  Ranger,  Lowman  Ranger 
District,  Boise  National  Forest,  HC77 
Box  3020,  Lovraian.  Idaho  83637. 
FOR  FURTHER  INFORMATION  CONTACT 
Direct  questions  about  the  proposed 
action  and  EIS  to  Chris  L  Wagner, 
Project  Leader,  Lowman  Ranger  District. 
208-259-3361. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  proposed  action  is  to 
implement  the  Boise  National  Forest 
Land  and  Resource  Management  Plan 
by  treating  timber  stands  within  the 
project  area.  Specifically,  management 
direction  will  attempt  to  do  the 
following:  (1)  Improve  forest  health  and 
the  growth  of  timber  stands.  (2) 
contribute  to  the  Forest's  ASQ.  (3) 
protect  and  enhance  fisheries  and 
wildlife  habitat  and  (4)  enhance 
recreation  opportunities. 

Alternatives  to  the  proposal  will 
consider  lesser  amounts  of  individual 
activities  and  various  combinations  of 
the  activities.  The  most  significant 
differences  between  alternatives  will  be: 
(1)  If  any  inventoried  roadless  are'a  is 
treated;  and  (2)  the  amount  of 
inventoried  roadless  area  that  is  treated. 
A  No  Action  (the  project  will  not  take 
place]  alternative  will  also  be 
considered  in  the  analysis. 

As  lead  agency,  the  Forest  Service 
will  analyze  and  document  direct, 
indirect  and  cumulative  environmental 
effects  of  the  range  of  alternatives.  Each 
alternative  will  include  mitigation 
measures  and  monitoring  requirements. 

The  EIS  will  tier  to  the  Boise  National 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan)  FEIS  (1990)  which 
specifies  goals,  objectives,  desired 
future  conditions,  management  area 
direction  and  standards  for  the  project 
area.  The  project  area  is  located  in  the 
Lightning  Creek  and  Deadwood 
Management  Areas.  Management 
direction  for  these  areas  emphasizes 
wildlife,  timber,  range,  and  visuals. 

Preliminary  issues  for  the  proposal 
that  have  been  identified  to  date  include 
the  following: 

1.  Timber  stand  conditions  and  forest 
health.  Insect  populations  have  caused 
increased  growth  loss  and  mortality. 

2.  Fish  Habitat.  Removal  of  barriers 
from  Trail  Creek  is  necessary  to  improve 
habitat 

3.  Big  game  vulnerability  and  roads. 
Big  game  (elk.  mule  deer,  and  black 


bear)  may  be  adversely  affected  if  roads 
built  within  the  project  area  remain 
open  to  hunting  traffic  at  the  conclusion 
of  a  timber  harvest. 

4.  Eagle/osprey  nesting  and  rearing 
sites.  Nesting  and  rearing  sites  used  by 
these  species  in  the  vicinity  of 
Deadwood  Reservoir  may  be  adversely 
affected  by  a  timber  sale. 

5.  Threatened  and  Endangered 
Species.  The  Idaho  Mountain  Primrose 
may  exist  within  the  project  area. 

6.  Water  quality  in  the  Deadwood 
River.  Management  activities  on 
tributaries  of  the  Deadwood  River  may 
affect  its  designation  as  a  "stream 
segment  of  concern." 

7.  Shaded  fuelbreaks.  Shaded 
fuelbreaks.  which  were  specified  for  use 
on  the  original  Trail  Creek 
Environmental  Assessment,  may  no 
longer  be  of  significant  benefit  for  fire 
protection.  The  original  brush  disposal 
(BD)  plan  for  the  project  area  needs 
review  for  current  standards  and 
technology. 

8.  Cultural  resources.  A  cultural 
resources  survey  will  have  to  be 
completed  for  the  project  area. 

9.  Visual  quality.  Current  desired 
future  conditions  and  standards  for 
visual  quality  withJn  the  project  area 
were  not  addressed  in  the  original  EA. 
Two  areas  of  concern  are  the  viewsheds 
for  the  Deadwood  Reservoir  and  the 
Lightning  Ridge  Trail. 

10.  Roadless/vvildemess.  Harvest 
prescriptions  6.  7,  and  8  are  within  the 
Forest's  Peace  Rock  Inventoried 
Roadless  Area.  All  of  the  proposed 
harvest  prescriptions  (6.  7.  8. 18, 19,  20, 
21,  22,  and  23]  are  within  the  Kostmayer 
(HR  2213)  Congressionally  Proposed 
Wilderness  Area.  Timber  harvest  within 
the  roadless/undeveloped  areas  may 
reduce  wilderness  characteristics  and 
preclude  the  project  area  from  future 
wilderness  designation. 

11.  Trail  usage.  A  timber  harvest  could 
close  or  damage,  or  otherwise  interfere 
with,  existing  trails  and  trailheads. 

12.  Road  use.  Logging  truck  traffic 
could  conflict  with  public  use  of  roads 
which  provide  access  to  the  Deadwood 
Reservoir  area. 

13.  Economic  feasibility/below  cost 
sale.  Careful  sale  design  will  be 
necessary  to  ensure  that  the  sale  yields 
more  benefits  than  the  costs  associated 
with  preparation  and  administration. 

The  scoping  process  for  this  project  is 
intended  to  further  define  these  and 
other  preliminary  issues. 

Federal,  State  and  local  agencies, 
potential  purchasers,  and  other 
organizations  and  individuals  who  may 
be  interested  in  or  affected  by  the 
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decision  are  invited  to  participate  in  the 
scoping  process.  This  process  includes: 

— Identifjing  significant  issues. 
—Determining  potential  cooperating 

agencies. 
— Identifying  groups  or  individuals 
interested  or  affected  by  the  decision. 
The  analysis  is  expected  to  take 
approximately  three  months. 

The  draft  environmental  impact 
statement  (DEIS)  is  scheduled  to  be 
completed  and  available  for  public 
review  by  June,  1992.  The  final 
environmental  impact  statement  and 
Record  of  Decision  are  scheduled  to  be 
completed  by  August  1992. 

Morris  Huffman.  District  Ranger. 
Low-man  Ranger  District,  Boise  National 
Forest,  is  the  responsible  official. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 
availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  proposed  action 
participate  at  that  time.  To  be  the  most 
helpful,  comments  on  the  DEIS  should 
be  a  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  (see  The  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contents.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519.  553 
(1973).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  ofAngoon  v. 
Hodel  (9th  Circuit.  1985)  and  Wisconsin 
Heriiages.  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  insure  that  substantive 
.comments  and  objections  are  made 
available  ^o  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  FEIS. 

Dated;  January  22. 1992. 
MorriB  D.  Huffmaa, 

Distric:  Ranger.  Lowrr.an  Ranger  District. 

Boii,r  Notional  Forest. 

[FR  Doc.  92-2454  Filed  1-31-92:  8:45  am] 

BILLrNC  COOE  3410-11-M. 


Wild  and  Scenic  River  Suitability  Study 
for  Steamtx}at  Creek,  Umpqua 
National  Forest,  Douglas  and  Lane 
Counties,  OR 

AGENCY:  Forest  Service.  USDA. 
ACnori:  Notice  of  intent  to  prepare  a 
legislajive  environmental  impact 
statement.  


summary:  Notice  is  hereby  given  that 
the  Foeest  Service,  USDA,  will  prepare  a 
draft  legislative  environmental  impact 
statenint  (LEIS)  to  determine  the 
suitabiity  or  non-suitability  of 
Steamboat  Creek  on  the  Umpqua 
Natioitel  Forest  for  inclusion  into  the 
National  Wild  and  Scenic  Rivers 
Systei*.  The  Forest  Service  invites 
writtei  comments  on  management  of 
Steampoat  Creek  and  the  scope  of  this 
project.  In  addition,  the  agency  gives 
noticefof  this  analysis  so  that  interested 
and  affected  people  are  aware  of  how 
they  may  participate  and  contribute  to 
the  filial  decision. 

DATE:  Icomments  concerning  the  scope 
and  implementation  of  this  proposal 
must  ^e  received  by  February  29, 1992. 
AOORiss:  Submit  written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  to  Lee  F.  Coonce,  Forest 
Supeiifisor,  Umpqua  National  Forest, 
P.O.  qox  1008.  Roseburg.  Oregon,  97470. 
FOB  FURTHER  INFORM*  TIOM  COMTACT: 
Questions  and  comments  about  this 
LEIS  should  be  directed  to  Nancy 
Peckitan,  Interdisciplinary  Team 
Lead*-,  North  Umpqua  Ranger  District. 
18782TNorth  Umpqua  Highway,  Glide, 
Oregdn.  97443,  phone  (503)  496-3532. 
SUPPtEMENTARY  INFORMATION:  The 
Omnibus  Oregon  Wild  and  Scenic 
Riverfi  Act  of  1988  amended  section  5(a) 
of  thd  Wild  and  Scenic  Rivers  Act 
(Public  Law  90-542,  82  Stat.  910,  as 
ameified)  to  include  Steamboat  Creek. 
Section  4(a)  of  the  Act  requires  that 
riverS  identified  in  section  5(a)  shall  be 
studied  to  show  "*  *  *  the 
characteristics  which  do  or  do  not  make 
the  area  a  worthy  addition  to  the 
sysleri". 

Th^  eligible  segment  flows 
approximately  24  miles  from  the  East 
Fork  jof  Steamboat  Creek  downstream  to 
its  confluence  with  the  North  Umpqua 
River  The  upper  termini  of  the  study 
area  pegins  at  the  source  of  the  East 
Forkdn  the  middle  of  Section  1, 
Township  24  South.  Range  2  East.  Also 
inclufded  are  lands  generally  within  Vi 
mile  from  each  stream  bank.  Two 
outstanding  remarkable  values  have 
beeifidentified  for  this  area:  Fisheries 
and  brehistoric.  The  Forest  Service 
prop  3sed  action  is  to  conduct  a  study  to 
dele  mine  the  suitability  of  Steamboat 


Creek  for  Wild  and  Scenic  River 
designation.  Preliminary  alternatives 
will  consider  designation  of  the  study 
segment  as  a  Wild  and  Scenic  River,  in 
addition  to  other  alternatives,  such  as 
recreation  or  scenic  designations,  to 
protect  the  river's  identified  values. 
Lee  F.  Coonce.  Forest  Supervisor, 
Umpqua  National  Forest  is  the 
responsible  official  for  preparing  the 
suitability  study.  Edward  R.  Madigan, 
Secretarj-  of  Agriculture,  U.S.' 
Department  of  Agriculture,  room  200-.A. 
Adiministration  Building,  Washington, 
DC.  20230  is  the  responsible  official  for 
recommending  wild  and  scenic  river 
designation. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
study  process.  The  Forest  Service  will 
be  seeking  information,  comments,  and 
assistance  from  Federal,  State  and  locel 
agencies,  tribes  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  this  project.  This 
information  will  be  used  in  preparation 
of  the  draft  LEIS. 

Two  public  meetings  will  be  held  at 
the  Umpqua  National  Forest 
Supervisor's  Office  on  February  4  and 
11. 1992  from  7-9  p.m.  An  Open  House  is 
also  scheduled  at  the  Supprvisor's  Office 
on  February  11, 1992  from  2-7  p.m.  The 
Supervisor's  office  is  located  at  2900 
NW  Stewart  Parkway  Roseburg.  OR. 

The  draft  LEIS  is  expected  to  be  filed 
with  the  Environmental  F'rolection 
Agency  (EPA),  and  available  for  public 
review  by  May  1992.  At  that  time,  copies 
of  the  draft  LEIS  will  be  distributed  to 
interested  and  affected  agencies, 
organizations,  and  members  of  the 
public  for  their  review  and  comment. 
EPA  will  publish  a  notice  of  availability 
of  the  draft  LEIS  in  the  Federal  Register. 
The  comment  period  on  the  draft  LEIS 
will  be  90  days  from  the  date  the  EPA 
notice  appears  in  the  Federal  Register.  It 
is  very  important  that  those  interested  in 
the  management  of  the  Umpqua 
National  Forest  participate  at  that  time. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  pubUc  participation  in  the 
environmenlal  review  process.  First, 
reviewers  of  draft  LEIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewer  s  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  LEIS  stage  but  that 
are  not  raised  until  after  completion  of 
the  final  LEIS  may  be  waived  or 
dismissed  by  the  courts.  Cify  ofAngoon 
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V.  Model  803  f.  2d  1016. 1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages.  Inc.  v. 
Harris,  490  F.  Supp.  1334, 1338  (E.D.  Wis. 
1980}.  Because  of  these  court  rulings,  it 
is  very  important  that  those  interested  in 
this  project  participate  by  the  close  of 
the  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Ser\'ice  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  LEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  LEIS  should  be 
as  specific  as  possible.  It  is  also  helpful 
if  comments  refer  to  specific  pages  or 
chapters  of  the  draft  lillS.  Comments 
may  also  address  the  adequacy  of  the 
draft  LEIS  or  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  (Revaewers  may  wish  to  refer 
to  the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  on  the  National 
Environmental  Policy  Act,  40  CFR 
1503.3). 

After  the  comment  period  ends  on  the 
draft  LEIS.  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  final  LEIS.  In  the  final 
LEIS.  the  Forest  Service  is  required  to 
respond  to  comments  received  (40  CFR 
1503.4).  The  final  LEIS  is  scheduled  to  be 
completed  by  October  1992.  The 
Secretary  of  Agriculture  will  consider 
the  comments,  responses,  and 
consequences  discussed  in  the  LEIS, 
applicable  laws,  regulations,  and 
policies  in  making  a  recommendation  to 
the  President  regarding  the  suitability  of 
this  river  for  inclusion  into  the  National 
Wild  and  Scenic  Rivers  System.  The 
final  decision  on  inclusion  of  a  river  in 
the  National  Wild  and  Scenic  Rivers 
System  rests  with  the  Congress  of  the 
United  States. 

Dated:  January  28, 1992. 
Mark  A.  Reimera, 

Deputy  Chief,  Programs  and  Legislation. 
[FR  Doc.  92-2402  Filed  1-31-92:  8:45  am] 

BILUNQ  CODE  S410-11-4I 


Packers  and  Stockyards 
Administration 

Posting  of  Stockyards 

Pursuant  to  the  authority  provided 
under  section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202).  it  was 
ascertained  that  the  livestock  markets 
named  below  were  stockyards  as 
defined  by  section  302(a].  Notice  was 
given  to  the  stockyard  owners  and  to  the 
public  as  required  by  section  302(b),  by 
posting  notices  at  the  stockyards  on  the 
dates  specified  below,  that  the 


stockyards  were  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.). 


Fadirty  No.,  name. 

and  location  of 

Date  of  posting 

stockyard 

AL-185 

SoutttemStar 
Stockyard.  Inc. 
Rogefsville, 
Alabama. 

Dec.  2.  1991. 

AL-186 

Wood's  Livestock 
Market,  Ohatchoa. 
Alatsama. 

Dec.  1,  1991. 

DF-102 

S  a  J  Villari 
LivestocK. 
Gitfnboro, 
Delaware. 

Dec.  18.  1991. 

MN-ie8 

Central  Livestock 
Association,  Inc. 
Albany.  Mir«nesota. 

Nov.  27. 1991 

Dene  et  Washington.  D.C.  this  28th  day  of 
January,  1992. 

Harold  W.  Davis, 

Director,  Livestocli  Marketing  Division. 
Packers  and  Stockyards  Administration. 
[FR  Doc.  92-2502  Filed  1-31-92;  8:45  am) 

BILUNG  CODE  S410-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
pro\'isions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

Title:  International  Import  Certificate. 

Form  Numbers:  BXA-645P:  EAR 
Section  786.2. 

OMB  Approval  Number  0694-0017. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  4,314  hours. 

Number  of  Respondents:  17,252. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  This  collection  of 
information  is  the  certificate  of  the  U.S. 
importer  to  the  U.S.  Government  that 
he/she  will  import  specific  commodities 
into  the  U.S.  and  will  not  reexport  such 
commodities  except  in  accordance  with 
U.S.  export  regulations. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Gary  Waxman. 
(202)  395-7340. 


Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271. 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Garj'  Waxman.  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  January  28, 1992. 

Edward  Michals, 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 

[FR  Doc.  92-2481  Filed  1-31-S2:  8:45  am] 
mumo  CODE  xio-cw 


Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1992  Census  of  Transportation, 
Communications,  and  Utilities. 

Form  Number(s):  Various. 

Agency  Approval  Number:  None. 

Type  of  Request-  New  collection.      , 

Burden:  276,000  hours. 

Number  of  Respondents:  195,000. 

Avg  Hours  Per  Response:  1  hour  and 
25  minutes. 

Needs  and  Uses:  The  Census  Bureau 
vdll  conduct  the  census  of 
transportation,  communications,  and 
utilities  as  part  of  the  1992  Economic 
Censuses.  The  economic  censuses  are 
the  primary  source  of  facts  about  the 
structure  and  functioning  of  the  Nation's 
economy.  They  provide  essential 
information  for  government,  business, 
and  the  public.  In  particular,  census 
results  serve  as  part  of  the  framework 
for  the  national  accoimts;  furnish 
sampling  frames  and  benchmarks  for 
economic  sur\'eys;  and  provide  detailed, 
comprehensive  information  for  use  in 
policy  making,  planning,  and  program 
administration. 

The  1992  Census  of  Transportation, 
Communications,  and  Utilities  will  use  a 
mail  canvass,  supplemented  by  data 
fi-om  Federal  administrative  records,  to 
measure  the  economic  activity  of  nearly 
0.9  million  establishments  classified  in 
Division  E  of  the  Standard  Industrial 
Classification.  This  sector  is  comprised 
mainly  of  establishments  engaged  in 
providing  passenger  and  freight 
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transportation;  communications 
services;  and  electricity,  gas.  steam, 
water,  or  sanitary  services  to  the 
general  public  or  to  other  business 
enterprises. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  non-profit 
institutions,  small  businesses  or 
organizations. 

Frequency:  Every  5  years. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202)  395-7313. 

Agency:  Bureau  of  the  Census. 

Title:  Construction  Project  Report 
(Private  Construction  Projects). 

Form  Numberfs):  C-700. 

Agency  Approval  Number:  0607-0153. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Burden:  12,000  hours. 

Number  of  Respondents:  4.000. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  The  Form  C-700  is 
one  of  the  three  questionnaires  used  in 
the  Construction  Progress  Reporting 
Surveys  (CPRS).  Statistics  from  the 
CPRS  become  part  of  the  monthly  value 
of  new  construction  put  in  place  series 
used  by  government  agencies  and 
private  companies  to  monitor  the 
amount  of  construction  work  done  each 
month.  These  statistics  are  used  by  all 
levels  of  government  to  evaluate 
economic  policy,  to  measure  progress 
toward  national  goals,  to  make  policy 
decisions,  and  to  formulate  legislation. 
The  Census  Bureau  uses  the  information 
collected  on  the  Form  C-700  to  publish 
estimates  of  the  dollar  value  of  new 
construction  put  in  place  at 
nonresidential  building  projects  owned 
by  private  companies  or  individuals. 
These  projects  include  industrial  and 
manufacturing  plants;  office  buildings; 
retail  and  service  establishments  such 
as  shopping  centers  and  restaurants; 
religious  buildings:  private  schools  and 
universities:  hospitals  and  clinics;  and 
miscellaneous  buildings  including 
recreational  buildings,  airline  terminals, 
etc. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  individuals  or 
households. 
Frequency:  Monthly. 
Respondent's  Obligation:  Voluntary. 
0^fB  Desk  Officer:  Maria  Gonzalez. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 


Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  0MB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  January  28. 1992. 
Edward  Michals, 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 
(FR  Doc.  62-2487  Filed  1-31-92:  8:45  am) 

MUJNQ  CODE  SS10-07-r 


ForeigtvTrade  Zones  Board 
(Docket  V»-91] 

Foreign-Trade  Zone  72— Indianapolis, 
IN;  Application  for  Subzone;  Hurco 
Machine  Tool  Plant,  Indianapolis,  IN; 
Extension  of  Public  Comment  Period 

The  comment  period  for  the  above 
case,  requesting  authority  for  special- 
purpose  subzone  status  for  the  machine 
tool  manufacturing  facility  of  Hurco 
Companies,  Inc.,  in  Indianapolis, 
Indiana!  (56  FR  65040, 12/13/91),  is 
extended  to  March  12, 1992,  to  allow 
interestfcd  parties  additional  time  in 
which  to  comment  on  the  proposal. 

Comments  in  writing  are  invited 
during  this  period.  Submissions  should 
include  5  copies.  Material  submitted  will 
be  available  at:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  room 
3716,  l4th  &  Pennsylvania  Avenue.  NW., 
Washington,  DC  20230. 

Datedk  January  27, 1992. 
John  J.  Oa  Ponte,  Jr., 
Executive  Secretary. 
|FR  Dod  92-2543  Filed  1-31-92;  8:45  am) 

BIU.INQ  CODE  3S10-OS-M 


3 


Dated:  January  28. 1992. 
|ohn  |.  Da  Ponte.  fr.. 

Executive  Secretary. 

(FR  Doc.  92-2544  Filed  1-31-92;  8:45  am] 

BILUNG  CODE  3S10-O&-M 


[Docket  No.  22-911 

Foreign-Trade  Zone  151— Flndlay,  OH; 
Withdrawal  of  Application  ior 
Mlanufacturtng  for  Findlex  Corporation 

Notice  is  hereby  given  of  the 
withdrawal  of  the  application  submitted 
by  the  Community  Development 
Foundation,  grantee  of  FTZ  151, 
requesting  authority  for  manufacturing 
for  the  auto  and  golf  cart  brake  parts 
manfacturing  plant  for  Findlex 
Corpofation  in  Findlay.  Ohio.  The 
application  was  formally  docketed  on 
April  10. 1991. 

The  withdrawal  is  requested  by  the 
applicant  because  of  changed 
circuiristances.  and  the  case  has  been 
closed  without  prejudice. 


International  Trade  Administration 

[A-351-602] 

Carbon  Steel  Butt-Weld  Pipe  Fittings 
From  BrazH  Determination  Not  To 
Revoke  Antidumping  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 


summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  carbon  steel 
butt-weld  pipe  fittings  from  Brazil. 
EFFECTIVE  DATE:  February  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACr. 
Jay  Camillo  or  Robert  Marenick,  Office 
of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-5255. 
SUPPtXMENTARY  INFORMATION:  On 
December  13. 1991  the  Department  of 
Conunerce  (the  Department)  published 
in  the  Federal  Register  (56  FR  65041)  its 
intent  to  revoke  the  antidumping  duty 
order  on  carbon  steel  butt-weld  pipe 
fittings  from  Brazil  (51  FR  45152). 
December  17. 1986.  The  Department  may 
revoke  an  antidumping  duty  order  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties. 

We  had  not  received  a  request  to 
conduct  an  administrative  review  of  this 
order  for  the  last  four  consecutive 
annual  anniversary  months  and 
therefore  published  a  notice  of  intent  to 
revoke  pursuant  to  S  353.25(d)(4)  of  the 
Department's  regulations  (19  CFR 
353.25(d)(4)), 

On  December  30, 1991,  McKenna  & 
Cuneo.  counsel  to  the  petitioners  and 
Harris  &  Ellsworth,  counsel  to  Hackney. 
Inc..  an  interested  party,  objected  to  our 
intent  to  revoke  this  order.  Therefore, 
we  no  longer  intend  to  revoke  the  order. 

Dated:  January  23, 1992. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliam  -e. 
(FR  Doc.  92-2545  Filed  1-31-92;  8:45  am) 
BILUNO  COOE  M10-0S-M 
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IA-351-605] 

Frozen  Concentrated  Orange  Juice 
From  Brazil;  Preliminary  Results  and 
Termination  in  Part  of  Antidumping 
Duty  Administrative  Review 

AQENCV:  Iniernational  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  preliminary  results 
and  termination  in  part  of  antidumping 
duty  administrative  review. 

summary:  In  response  to  requests  by 
petitioner  and  a  respondent,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  frozen 
concentrated  orange  juice  (FCOJ)  from 
Brazil.  The  review  covers  two  producers 
and/or  exporters  of  this  merchandise  to 
the  United  States  and  the  period  May  1. 
1990  through  April  30. 1991.  We 
preliminarily  determine  the  weighted- 
average  dumping  margins  for  both 
respondents.  Frutropic  and  Branco  Peres 
Citrus,  during  this  period  to  be  zero. 

Because  Citrosuco  Paulista.  Cargill 
Citrus  Ltda..  Coopercitrus  Industrial 
Frutesp.  and  Montecitrus  Trading  were 
revoked  from  the  antidumping  duty 
order  in  the  final  results  of  the  last 
review  (56  PR  52510;  October  21. 1991), 
we  are  terminating  the  review  with 
respect  to  those  four  firms.  Because 
Bacitrus  Agro-Industria  is  a  subsidiary 
of  Citrosuco  Paulista  and  exports  no 
FCOj  under  its  own  name,  we  are  also 
terminating  the  review  with  respect  to 
Bacitrus.  In  addition,  Citrovale.  another 
company  for  which  a  review  was 
requested  and  initiated,  made  no  sales 
^      of  FCOJ  to  the  United  States  during  the 
review  period.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  February  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Pia  or  Michael  RoUin,  Office  of 
Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  21, 1991.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  {56  FR  23271)  of  the 
antidumping  duty  order  on  frozen 
concentrated  orange  juice  from  Brazil 
(52  FR  16426;  May  5. 1987).  In  May  1991. 
Florida  Citrus  Mutual,  the  petitioner, 
and  five  respondents  requested  an 
administrative  review  of  the  order.  We 
initiated  the  review,  covering  the  period 


May  1, 1990  through  April  30, 1991.  on 
June  18, 1991  (56  FR  27943).  Because  four 
respondents,  Cargill  Citrus  Ltda., 
Citrosuco  Paulista,  Coopercitrus 
Industrial  Frutesp.  and  Montecitrus 
Trading,  were  revoked  from  the 
antidumping  duty  order  in  the  final 
results  of  the  last  review  (56  FR  52510; 
October  21, 1991),  the  Department  is 
terminating  the  review  of  their  sales  for 
this  period.  Because  Bacitrus  Agro-. 
Industrie  is  a  subsidiary  of  Citrosuco 
Paulista  and  exports  no  FCOJ  under  its 
own  name,  we  are  terminating  the . 
review  with  respect  to  Bacitrus. 
Citrovale  made  no  sales  of  FCOJ  to  the 
United  States  during  the  review  period. 
The  Department  has  now  conducted  the 
review  for  the  remaining  two 
companies,  Frutropic  and  Branco  Peres 
Citrus,  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Act).  The  final 
results  of  the  last  administrative  review 
were  published  on  October  21, 1991  (56 
FR  52510). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  frozen  concentrated  orange 
juice  (FCOJ)  from  Brazil.  The 
merchandise  is  currently  classifiable 
under  item  2009.11.00  of  the  Harmonized 
Tariff  Schedule  (HTS).  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

United  States  Price 

In  calculating  the  United  States  price, 
we  used  purchase  price  and  exporter's 
sales  price  (ESP)  as  defined  in  section 
772  of  the  Act.  For  those  sales  made 
directly  to  unrelated  parties  prior  to 
importation  into  the  United  States,  we 
based  United  States  price  on  purchase 
price,  in  accordance  with  section  772(b) 
of  the  Act.  Where  sales  to  the  first 
unrelated  purchaser  occurred  after 
importation  into  the  United  States,  we 
based  United  States  price  on  ESP,  in 
accordance  with  section  772(c)  of  the 
Act. 

Purchase  price  was  based  on  the 
packed  f.o.b.  price  to  unrelated 
purchasers  in  the  United  States.  ESP 
was  based  on  the  packed  delivered 
price  to  the  first  unrelated  purchaser  in 
the  United  States.  For  purchase  price 
sales,  where  applicable,  we  made 
deductions  for  Brazilian  brokerage 
expenses,  discounts,  export  taxes,  port 
fees,  foreign  inland  freight  and 
insurance.  For  ESP  sales,  we  made 
deductions  for  discounts,  U.S.  duty  and 
Customs'  fees,  harbor  maintenance  fees, 
U.S.  inland  freight  and  insurance, 
brokerage  and  handling  expenses,  ocean 
freight  and  marine  insurance,  credit 
expenses  and  indirect  selling  expenses. 


No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

The  Department  based  foreign  market 
value  on  third  country  f.o.b.  price,  in 
accordance  with  section  773  of  the  Act. 
We  made  deductions,  were  appropriate, 
for  foreign  inland  freight,  marine 
insurance,  and  export  taxes.  Where 
applicable,  we  deducted  foreign  packing 
expenses  and  added  U.S.  packing  to 
home  market  price  (packing  costs  were 
not  incurred  on  bulk  sales).  We  adjusted 
foreign  market  value  for  differences  in 
credit  expenses.  In  the  case  of 
comparisons  to  ESP  sales,  we  made  an 
adjustment  for  indirect  selling  expenses, 
limited  by  the  amount  of  indirect  selling 
expenses  incurred  in  the  United  States., 
No  other  adjustments  were  claimed  or 
allowed.  Where  distortions  would  have 
been  created  through  the  use  of  a 
monthly  foreign  market  value,  we 
calculated  foreign  market  value  for 
shorter  periods.  As  we  have  done  in 
previous  reviews  of  this  order,  each 
such  period  begins  when  there  was  a 
significant  change  in  the  Minimum 
Export  Price. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  the 
weighted-average  margins  for  the  period 
May  1. 1990  through  April  30, 1991  to  be: 


Manufacturer/exporter 

Margin 
[pereent] 

Branco  Peres  Citrus  SA 

Zero 

Frutropic  S.A 

Zero 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  and 
interested  parties  may  request  a  hearing 
not  later  than  ten  days  after  the  date  of 
publication  of  this  notice.  Interested 
parties  may  submit  written  arguments  in 
case  briefs  on  these  preliminary  results 
within  30  days  of  the  date  of 
publication.  Rebuttal  briefs,  limited  to 
arguments  raised  in  case  briefs,  may  be 
submitted  no  later  than  seven  days  after 
the  time  limit  for  filing  the  case  brief. 
Any  hearing,  if  requested,  will  be  held 
seven  days  after  the  scheduled  date  for 
submission  of  rebuttal  briefs.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  353.35(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  ten  days  after  the  representive's 
client  or  employer  becomes  a  party  to 
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the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  353.38(c),  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act:  (1)  The  cash  deposit  rate 
for  the  reviewed  companies  will  be  that 
established  in  the  final  results  of  this 
administrative  review;  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review, 
but  covered  in  previous  reviews  or  the 
original  less-than-fair-value 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  in  the  final  results  or  final 
determination  covering  the  most  recent 
period;  (3)  if  the  exporter  is  not  a  firm 
covered  in  this  review,  previous 
reviews,  or  the  original  investigation, 
but  the  manufacturer  is,  the  cash  deposit 
rate  will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  this  review,  or  if  not 
covered  in  this  review,  the  most  recent 
period  or  the  original  investigation;  and 
(4)  the  cash  deposit  rate  for  any  future 
entries  from  all  other  manufacturers  or 
exporters  who  are  not  covered  in  this  or 
prior  administrative  reviews,  and  who 
are  unrelated  to  the  reviewed  finn  or 
any  previously  reviewed  firm,  will  be 
the  "all  other"  rate  established  in  the 
final  results  of  this  administrative 
review.  This  rate  represents  the  highest 
rate  for  any  firm  in  this  administrative 
review  (whose  shipments  to  the  United 
States  were  reviewed),  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available.  These 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22  and  353.25. 


Dated:  January  24. 1992. 
AlanVLOuim, 

Assistant  Secretary  for  Import 
Administiation. 
(FR  Doc.  92-2546  Filed  1-31-02;  8:45  am] 

MUINO  CODE  3610-OS-* 
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PolychlOroprMW  Rubber  From  Ja|>an; 
Determltiation  Not  To  Revoke  the 
Antidumping  Duty  Finding 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Determination  not  to  revoke  the 
antidumping  duty  finding. 

summary:  The  Department  of 
Commetce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antiduntping  duty  finding  on 
polychloroprene  rubber  from  Japan. 

EFFECTIVE  DATE:  February  3, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  U.  Askey  or  Melissa  G.  Skinner. 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Com«ierce,  14th  Street  and 
Constitetion  Avenue.  NW..  Washington. 
DC  20230;  telephone:  (202)  377-4851. 

SUPPLEMENTARY  INFORMATION:  On 

December  13. 1991.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (56  FR  65043)  its 
intent  to  revoke  the  antidumping  finding 
on  polychloroprene  rubber  from  Japan 
(38  FR  33593,  December  9, 1974).  The 
Department  offered  interested  parties  an 
opportunity  to  comment.  The 
Department  may  revoke  an  antidumping 
finding:  if  the  Secretary  concludes  that 
the  finding  is  no  longer  of  interest  to 
interested  parties.  We  did  not  receive  a 
request  for  administrative  review  of  the 
finding  for  the  last  five  consecutive 
annual  anniversary  months,  and 
therefore  published  a  notice  of  intent  to 
revoke  the  finding  pursuant  to  19  CFR 
353.25(d)(4). 

On  December  19, 1991.  E.I.  DuPont  de 
Nemours  &  Company,  Inc.,  a  domestic 
produQer  of  polychloroprene  rubber, 
objected  to  our  intent  to  revoke  the 
antidulnping  finding.  Therefore,  we  no 
longerintend  to  revoke  the  finding. 

Dated:  January  23, 1992. 
(oaepli  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  92-2547  Filed  1-31-92:  8:45  am] 
BUXINOjCOOC  36t«-OS-W 


[A-S83-S08] 

Porceialn-on-Steei  Cooking  Ware  From 
Taiwan;  Determination  Not  To  Revoke 
the  AntidiMnping  Duty  Order 

AQENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Determination  not  to  revoke  the 
antidumping  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  porcelain-on- 
steel  cooking  ware  from  Taiwan. 
EFFECTIVE  DATE:  February  3. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  U.  Askey  or  Melissa  G.  Skinner, 
Office  of  Antidumping  CompUance. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230;  telephone:  (202)  377-4851. 
SUPPLEMENTARY  INFORMATION:  On 
December  13, 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (56  FR  65042)  its 
intent  to  revoke  the  antidumping  order 
on  porcelain-on-steel  cooking  ware  from 
Taiwan  (51  FR  43416,  December  2. 1986). 
The  Department  offered  interested 
parties  an  opportimity  to  comment.  The 
Department  may  revoke  an  antidumping 
order  if  the  Secretary  concludes  that  the 
order  is  no  longer  of  interest  to 
interested  parties.  We  did  not  receive  a 
request  for  administrative  review  of  the 
order  for  the  last  five  consecutive 
annual  armiversary  months,  and 
therefore  published  a  notice  of  intent  to 
revoke  the  order  piu-suant  to  19  CFR 
353.25(d)(4). 

On  December  20, 1991,  General 
Housewares  Corp.  (GHC),  a  domestic 
manufacturer  of  porcelain-on-steel 
cooking  ware,  objected  to  our  intent  to 
revoke  the  antidumping  order. 
Therefore,  we  no  longer  intend  to  revoke 
the  order. 

Dated:  January  23, 1992. 
(oseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-2548  Filed  1-31-92;  8:45  am] 

BIIXINQ  CODE  3Sie-0S-H 


[A-S38-«02] 


Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Shop  Towels  From 
Bangladesh 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
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EFFECTIVE  DATE:  February  3. 1992. 

FOff  FUirrHEf)  INFORMATION  CONTACT: 

John  Beck,  Office  of  Antidumping 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-3464. 

FINAL  DETERMINATION: 
Background 

Since  the  publication  of  our 
affirmative  preliminary  determination 
on  September  12, 1991  (56  PR  46411),  the 
following  events  have  occurred. 

On  September  10, 1991,  Eagle  Star 
Textile  Mills,  Ltd.  (Eagle  Star)  and  Sonar 
Cotton  (B.D.),  Ltd.  (Sonar),  respondents 
in  this  investigation,  requested  a 
postponement  of  the  final  determination 
and  also  requested  a  public  hearing. 
Accordingly,  we  published  a  notice  of 
postponement  of  the  final  determination 
on  September  30, 1991  (56  FR  49458). 

On  October  9, 1991,  petitioner  in  this 
investigation,  Milliken  &  Company, 
requested  a  public  hearing. 

We  concluded  verification  of  the 
questionnaire  responses  between 
November  2  and  5, 1991,  in  Bangladesh 
for  the  two  respondents  in  this 
investigation. 

Respondents  and  petitioner  filed  case 
briefs  on  December  11  and  12, 1991, 
respectively,  and  rebuttal  briefs  on 
December  16  and  17, 1991,  respectively. 
A  public  hearing  was  held  on  December 
18. 1991. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  shop  towels.  Shop 
towels  are  absorbent  industrial  wiping 
cloths  made  from  a  loosely  woven 
fabric.  The  fabric  may  be  either  100 
percent  cotton  or  a  blend  of  materials. 
Shop  towels  are  currently  classifiable 
under  items  6307.10.2005  and 
6307.10.2015  of  the  Harmonized  Tariff 
Schedule  (HTS).  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POT)  is 
October  1, 1990,  through  March  31, 1991. 

Such  or  Similar  Comparisoos 

We  have  determined  for  purposes  of 
the  final  determination  that  the  product 
covered  by  this  investigation  comprises 
a  single  category  of  "such  or  similar" 
merchandise. 


Fair  Value  Comparisons 

To  determine  whether  sales  of  shop 
towels  from  Bangladesh  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
(USP)  to  the  foreign  market  value 
(FMV),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

United  States  Price 

We  based  USP  on  purchase  price  for 
all  companies,  in  accordance  with 
section  772(b)  of  the  Tariff  Act  of  1930 
(the  Act),  both  because  the  subject 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation  into  the  United  States  and 
because  exporter's  sales  price 
methodology  was  not  indicated  by  other 
circumstances. 

A.  Eagle  Star 

We  calculated  purchase  price  based 
oh  packed,  delivered  C&F  prices.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  loading  charges, 
forwarding  and  brokerage  charges,  port 
charges,  carrying  and  handling  charges, 
export  charges,  and  ocean  freight,  in 
accordance  with  section  772(d)(2)  of  the 
Act.  We  adjusted  purchase  price  for 
information  contained  in  submissions 
presented  after  the  preliminary 
determination  as  well  as  errors 
discovered  at  verification. 

B.  Sonar 

We  calculated  purchase  price  based 
on  packed,  delivered  C&F  prices.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  and  ocean  freight,  in 
accordance  with  section  772(d)(2)  of  the 
Act.  We  adjusted  purchase  price  for 
informadon  contained  in  submissions 
presented  after  the  preliminary 
determination  as  well  as  errors 
discovered  at  verification. 

Foreign  Market  Value 

We  calculated  FMV  based  on 
constructed  value  (CV),  in  accordance 
with  section  773(e)  of  the  Act,  because 
neither  respondent  sold  such  or  similar 
merchandise  in  the  home  market  or  in 
any  third-country  market  during  the  POL 
The  CV  includes  the  cost  of  materials 
and  fabrication  of  the  merchandise 
exported  to  the  United  States,  plus 
general  expenses,  profit,  and  packing. 

A.  Eagle  Star 

We  used  Eagle  Star's  CV  data  except 
in  the  following  instances  where  the 
costs  were  not  appropriately  quantified 
or  valued: 

1.  The  Department  allocated 
fabrication  expenses  based  on  the 


quantity  of  yam  consumed  in  production 
as  a  surrogate  for  the  actual  quantity  of 
shop  towels  produced  during  the  POL 

2.  Depreciation  on  idle  equipment  was 
included  and  allocated  between  product 
lines  on  the  basis  of  loom  usage. 

3.  The  Department  rejected  Eagle 
Star's  claim  for  start-up  costs,  and 
therefore  used  actual  costs  incurred  to 
produce  shop  towels. 

4.  Manufacturing  costs  were  increased 
to  include  general  depreciation 
expenses  on  common  assets  (boundary 
walls,  general  buildings,  furniture  etc). 

5.  General  and  administrative  (G&A) 
expenses  and  interest  expenses  were 
based  on  Eagle  Star's  financial 
statements  and  were  calculated  as  a 
percent  of  cost  of  sales.  The  Department 
did  not  calculate  an  offset  to  interest 
expenses  for  an  amount  attributed  to 
maintaining  accounts  receivable 
because  Eagle  Star  did  not  have 
receivables. 

6.  Eagle  Star  did  not  include  an 
amount  for  credit  expense  in  reporting 
its  U.S.  selling  expenses.  As  best 
information  available  (BIA),  we 
calculated  credit  expense  using  the 
number  of  days  between  the  date  the 
merchandise  was  shipped  and  the  date 
payment  was  received.  We  used  a  POI 
interest  rate  provided  by  Eagle  Star 
during  verification.  See  Comment  14  in 
the  "Analysis  of  Comments  Received" 
section  of  this  notice. 

We  used  Eagle  Star's  actual  general 
expenses  in  accordance  with  section 
773(e)(l)(B)(i)  of  the  Act  because  these 
expenses  exceeded  the  statutory 
minimum  of  ten  percent  of  the  cost  of 
materials  and  fabrication.  For  profit,  we 
applied  eight  percent  of  the  sum  of  the 
cost  of  materials,  fabrication,  and 
general  expenses,  pursuant  to  section 
773(e)(l)(B)(ii)  of  the  Act,  because  Eagle 
Star  did  not  have  any  home  market  or 
third  country  sales  on  which  to  compute 
profit.  We  used  U.S.  selling  expenses  for 
CV  because  Eagle  Star  had  no  sales  of 
the  class  or  kind  of  merchandise  in  the 
home  market  or  to  any  third  country. 
We  added  U.S.  packing  costs. 

Pursuant  to  S  353.56  of  the 
Department's  regulations  (IS  CFR 
353.56),  we  made  circiunstance  of  sale 
adjustments  for  differences  in  credit 
expenses  and  inspection  fees. 

B.  Sonar 

We  used  Sonar's  CV  data  except  in 
the  following  instances  where  the  costs 
were  not  appropriately  quantified  or 
valued: 

1.  Factory  fabrication  expenses  were 
allocated  to  shop  towels  based  on  the 
ration  of  looms  producing  shop  towels  to 
the  total  looms  in  operation.  "The 
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allocated  fabrication  expenses  were 
divided  by  the  actual  kilograms  of  shop 
towels  produced  rather  than  the 
standard  weight  per  bale. 

2.  Depreciation  on  idle  equipment  was 
included  and  allocated  between  product 
lines  based  on  loom  usage. 

3.  The  Department  included  overhead 
and  depreciation  expenses  which  Sonar 
failed  to  account  for  at  verification  and 
allocated  them  to  shop  towels  based  on 
loom  usage. 

4.  G&A  and  interest  expenses  were 
based  on  Sonar's  financial  statements 
and  were  calculated  as  a  percentage  of 
cost  of  sales.  The  Department  did  not 
calculate  an  offset  to  interest  expenses 
for  an  amount  attributed  to  maintaining 
accounts  receivable  because  Sonar  did 
not  have  receivables. 

5.  Sonar  did  not  include  an  amount  for 
credit  expense  in  reporting  its  U.S. 
selling  expenses.  Furthermore.  Sonar  did 
not  report  the  date  of  receipt  of  payment 
for  a  number  of  its  U.S.  sales.  As  BIA. 
we  calculated  credit  expense  using  the 
verified  number  of  days  between  the 
date  the  merchandise  was  shipped  and 
the  date  payment  was  received  for  those 
sales  where  the  date  of  receipt  of 
payment  was  available.  For  those  sales 
where  date  of  receipt  of  payment  was 
not  available,  we  used  as  BIA.  the 
verified  average  time  between  the  dates 
of  shipment  and  receipt  of  payment  for 
all  other  sales.  We  multiplied  the  result 
by  a  publicly  available  interest  rate 
obtained  from  the  countervailing  duty 
investigation  of  shop  towels  from 
Bangladesh.  See  Comment  14  in  the 
"Analysis  of  Comments  Received" 
section  of  this  notice. 

We  used  Sonar's  actual  general 
expenses  in  accordance  with  section 
773(e)(l)(B)(i)  of  the  Act  because  these 
expenses  exceeded  the  statutory 
minimum  of  ten  percent  of  the  cost  of 
materials  and  fabrication.  For  profit,  we 
applied  eight  percent  of  the  sum  of  the 
cost  of  materials,  fabrication,  and 
general  expenses,  pursuant  to  section 
773(e)(l](E](ii)  of  the  Act,  because  Sonar 
did  not  have  any  home  market  or  third 
country  sales  on  which  to  compute 
profit  We  used  selling  expenses  for  CV 
because  Sonar  had  no  sales  of  the  class 
or  kind  of  merchandise  in  the  home 
market  to  any  third  countiy.  We  added 
U.S.  packing  costs. 

Pursuant  to  19  CFR  353.56,  we  made 
circumstance  of  sale  adjustments  for 
differences  in  credit  expenses  and 
inspection  fees. 

Currency  Conversion 

In  our  analysis,  we  normally  make 
currency  conversions  in  accordance 
with  19  CFR  353.60,  using  the  exchange 
rates  certified  by  the  Federal  Reser\'e 


Bank  of  New  York.  Since  the  Federal 
Reserve  Bank  of  New  York  does  not 
provide  exchange  rate  information  for 
Bangladesh,  we  used  the  average 
exchange  rate  for  Bangladesh  for  the 
POI  published  in  the  International 
Monetary  Fund's  International  Financial 
Statistics. 

Verification 

As  pBovided  in  section  776(b)  of  the 
Act,  wa  verified  information  provided 
by  the  respondents  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturers' 
facilities,  the  examination  of  relevant 
sales  atd  financial  records,  and 
selection  of  original  source 
documentation  containing  relevant 
information. 

Analy^s  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary 
determination  in  this  investigation.  We 
received  case  and  rebuttal  briefs  from 
the  pedtioner  and  the  respondents. 

Comment  1 

Petitioner  notes  that  during  the  course 
of  this  investigation.  Eagle  Star  has 
claimed  that  its  expenses  should  be 
adjusted  for  start-up  operations. 
Petitioner  assets  that  Eagle  Star  does 
not  qualify  as  a  start-up  operation 
because  it  failed  to  show  that  it 
experienced  any  increase  in  efficiency 
after  sfart-up.  Petitioner  asserts  that  low 
production  is  not  a  reason  for  a  start-up 
adjustment  and  in  fact  Eagle  Star's  low 
production  was  caused  by  market  forces 
and  prloduction  problems  unrelated  to 
production  start-up.  Petitioner  maintains 
that  shop  towel  production  was  simply 
an  addition  to  related  lines  of  business, 
and  the  production  operations  are  so 
simple  that  there  would  be  no  resulting 
increase  in  efficiency  after  the  start-up 
of  operations.  Also,  petitioner  contends 
that  Ebgle  Star's  start-up  adjustments 
are  wfldly  optimistic. 

Eagle  Star  argues  that  its  actual  cost 
of  manufacturing  and  its  G&A  expenses 
should  be  adjusted  because  it  was  only 
in  operation  for  ten  months  and, 
thereflore.  is  a  start-up  operation. 

DOC  Position 

We  agree  with  petitioner.  In  this  case. 
Eagle  Star  did  experience  production 
problems  but  according  to  its  annual 
repor^,  the  problems  were  resolved  prior 
to  thejPOl.  Market  conditions,  not  start 
-'    up,  led  to  low  production.  Consequently, 
no  start-up  adjustments  are  appropriate. 

Comiiient  2 


financial  statements  to  obtain  general 
depreciation  and  G&A  expenses  rather 
than  only  the  weaving  unit's  statements 
4)ecause  the  latter  statements  did  not 
allocate  to  the  weaving  unit  any 
expenses  which  benefit  all  of  Eagle 
Star's  units. 

Eagle  Star  argues  that  the  Department 
should  accept  the  G&A  and  depreciation 
expenses  reported  on  the  weaving  unit's 
audited  financial  statements  rather  than 
base  the  costs  on  the  Eagle  Star 
"consolidated"  financial. 


Petitioner  argues  that  the  Department 
shouil  use  Eagle  Star's  total  corporate 


DOC  Position 

We  agree  with  petitioner.  The 
weaving  unit's  financial  statements 
were  prepared  for  tax  reasons  and 
represent  only  the  incremental  costs 
rather  than  the  full  costs  of  producing 
shop^  towels.  Therefore,  we  have  used 
Eagle  Star's  financial  statements  and 
allocated  total  corporate  expenses  on  a 
cost  of  sales  basis. 

Comment  3 

Petitioner  contends  that  Eagle  Star 
should  include  all  indirect  selling 
expenses  in  its  CV  calculations. 

DOC  Position 

We  agree  with  petitioner.  At 
verification,  it  was  found  that  company 
officials  considered  movement  charges 
as  selling  expenses  and  included  such 
movement  charges  in  the  selling 
expense  account  The  Department 
considers  these  expenses  to  be 
company-wide  indirect  selling  expenses. 
We  have,  therefore,  included  them  in  the 
CV  calculation. 

Comment  4 

Petitioner  argues  that  Sonar'^s  costs 
should  be  increased  to  account  for  the 
actual  verified  production  weight. 

Sonar  also  asserts  that  the 
Department  should  allocate  total  shop 
towel  fabrication  costs  over  the  actual 
kilograms  produced,  contending  that  this 
would  reduce  the  reported  costs. 

DOC  Position 

Consistent  with  both  parties' 
recommendations,  we  have  allocated 
total  shop  towel  fabrication  costs  over 
actual  kilograms  produced  to  determine 
the  actual  fabrication  costs  per 
kilogram. 

Comment  5 

Petitioner  argues  that  all  of  Sonar's 
production  costs  should  be  allocated  to 
shop  towels  because  Sonar  does  not 
allocate  any  fabrication  costs  to  other 
products  in  its  normal  accounting 
records.  However,  petitioner  contends 
that  if  costs  are  to  be  allocated  among 
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product  lines,  the  allocation  for  Sonar 
and  Eagle  Star  should  be  based  on 
production  volume  rather  than  loom  use, 
as  suggested  by  respondents,  because 
use  of  production  volume  is  a  standard 
accounting  practice  when  the  same 
machinery  is  capable  of  producing  a 
range  of  products. 

Sonar  and  Eagle  Star  argue  that 
fabrication  and  depreciation  expenses 
should  be  allocated  among  the  products 
produced.  Sonar  asserts  that  loom  usage 
is  an  appropriate  method  to  allocate 
fabrication  costs  because  it  indicates 
the  amount  of  time  required  to  process 
the  various  products.  Sonar  maintains 
that  the  use  of  production  volume  would 
be  inappropriate  because  shop  towels 
require  less  processing  time  per 
kilogram  than  the  other  products. 

DOC  Position  -    '. 

We  agree  with  respondents.  Sonar 
produced  products  other  than  shop 
towels;  therefore,  it  would  be 
inappropriate  for  shop  towels  to  bear 
manufacturing  costs  incurred  to  produce 
other  products.  In  addition,  the 
Department  noted  at  verification  that 
production  of  shop  towels  requires  less 
processing  time  per  kilogram  of  output 
than  the  other  products  produced.  Thus, 
to  produce  shop  towels  and  other 
products  in  equivalent  amounts,  the 
respondents  did  not  need  to  devote  as 
many  looms  to  shop  towel  production. 
Since  kilogram  output  in  a  given  amount 
of  processing  time  varies  across  product 
lines,  we  have  determined  that  the 
relative  processing  time  required  for  the 
various  products  is  a  more  appropriate 
allocation  basis  and  that  this  is  best 
reflected  by  loom  usage. 

Comment  6 

Petitioner  argues  that  depreciation 
expenses  on  idle  equipment  were 
expenses  that  were  actually  incurred 
and  reported  by  Sonar  and  Eagle  Star 
for  financial  statement  purposes. 
Therefore,  these  expenses  should  be 
allocated  to  production. 

Sonar  and  Eagle  Star  argue  that 
depreciation  on  idle  looms  should  not  be 
allocated  to  production  because  the 
looms  will  not  lose  value  through 
obsolescence  and  were  not  used  to 
produce  shop  towels. 

DOC  Position 

We  agree  with  petitioner.  Sonar  and 
Eagle  Star  depreciate  all  of  their  idle 
equipment  for  financial  statement 
purposes.  The  depreciation  did  not 
relate  specifically  to  any  product,  but 
was  an  expense  incurred  by  the  entire 
production  operation.  The  Department 
allocated  the  financial  statement 
expenses  to  shop  towels  based  on  loom 


usage  in  the  same  manner  as  the  other 
overhead  expenses.  See  Comment  5. 

Comment  7 

Petitioner  argues  that  Sonar's  total 
overhead  expenses  should  be  increased 
for  any  overhead  expenses  which  Sonar 
failed  to  account  for  at  verification. 

Sonar  cautions  that  the  Department 
should  be  careful  not  to  double  count 
any  overhead  expenses,  and  should 
allocate  such  expenses  among  all 
product  lines. 

DOC  Position 

We  agree  with  petitionw  that  Sonar's 
total  overhead  expenses  should  be 
increased  for  overhead  expenses  which 
Sonar  failed  to  account  for  at 
verification.  Therefore,  we  have 
included  all  overhead  expenses  from 
Sonar's  financial  records,  and  allocated 
them  to  shop  towels  based  on  loom 
usage.  In  doing  so,  we  have  been  careful 
not  to  double  count  any  overhead 
expenses. 

Comment  8 

Petitioner  argues  that  Sonar's  G&A 
and  interest  expenses  should  be 
allocated  based  on  period  sales. 

Sonar  argues  that  its  G&A  and 
interest  expenses  included  expenses 
which  were  incurred  for  products  that 
were  produced  but  not  sold  during  the 
POL  "Therefore,  some  of  these  expenses 
should  be  allocated  to  the  inventory  of 
these  other  products. 

DOC  Position 

We  agree  with  petitioner.  Sonar's 
G&A  and  interest  expenses  were 
incurred  by  the  company  as  a  whole 
during  the  fiscal  year.  These  expenses 
relate  to  the  firm's  overall  rather  than  to 
sales  of  a  particular  product.  We  have, 
therefore,  allocated  Sonar's  G&A 
expenses  and  interest  based  on  cost  of 
sales,  thereby  accounting  for  them  in  the 
period  in  which  they  were  incurred. 

Comment  9 

Petitioner  argues  that  annual 
electricity,  gas,  and  water  expenses 
should  not  be  divided  in  half  to 
determine  the  six  month  POI  expenses 
because  it  believes  that  shop  towel 
production  was  higher  during  the  POI. 

Sonar  argues  that  its  methodology 
was  appropriate  and  that  if  anything, 
the  production  may  have  dropped  in  the 
second  half  of  the  year,  resulting  in 
overstated  costs. 

DOC  Position 

We  agree  that,  in  theory,  electricity, 
gas  and  water  expenses  should  vary  in 
proportion  to  production.  However, 
while  Sonar  produced  additional 


product  lines  during  the  POL  the 
Department  verified  that  shop  towel 
production  itself  did  not  increase  during 
this  period.  Therefore,  any  reallocation 
of  annual  utility  expenses  would  result 
in  no  change  to  the  reported  shop  towel 
manufacturing  expenses.  Accordingly, 
we  have  not  reallocated  these  expenses. 

Comment  10 

Respondents  contend  that  this 
antidumping  investigation  was 
improperly  initiated  because  the  petition 
failed  to  meet  the  requirements  of  19 
U3.C.  1873a(b)  (1).  Respondents  argue 
that,  since  the  petition  did  not  allege 
"the  elements  necessary  for  the 
imposition  of  the  duty"  and  was  not 
accompanied  "by  information 
reasonably  available  to  the  petitioner 
supporting  this  allegation",  the 
Department  erroneously  initiated  this 
investigation.  Respondents  note  that  the 
Department  initiated  this  investigation 
on  the  basis  of  the  financial  statements 
of  only  one  producer  in  Bangladesh,  and 
then  did  not  include  this  producer  in  its 
analysis.  Respondents  maintain  that, 
since  the  Court  of  International  Trade 
has  held  that  the  loss  on  financial 
statements  does  not  constitute  sufficient 
grounds  for  initiating  a  cost  of 
production  investigation,  losses  on  a 
financial  statement  are  also  insufficient 
to  justify  the  initiation  of  an  entire 
antidumping  investigation.  Respondents 
cite  Huffy  Corporation  v.  United  States, 
632  F.  Supp.  50  (Ct.  Int'l.  Trade,  1988). 

Petitioner  asserts  that  the  initiation  of 
this  antidumping  duty  investigation  was 
proper.  Petitioner  states  that  Shabnam 
was  selected  as  a  basis  for  initiating  this 
case  because  the  company  offered  the 
clearest  and  simplest  evidence  of 
dumping,  since  at  the  time  of  initiation 
the  Department  could  not  conclusively 
establish  whether  the  other  companies 
produced  merchandise  other  than  shop 
towels.  Petitioner  maintains  that  the 
case  cited  by  respondents  to  support 
their  claim  that  the  Department  erred  in 
using  Shabnam's  financial  statements  to 
initiate  this  investigation  is  not 
applicable  to  this  case. 

DOC  Position 

We  agree  with  petitioner. 
Respondents  have  confused  the 
requirements  of  the  statute  for 
determining  when  there  is  a  sufficient 
basis  for  initiating  an  antidumping 
investigation  with  the  Department's 
regulatory  guidelines  for  identifying 
appropriate  questionnaire  respondents. 
As  the  respondents  correctly  point  out, 
to  provide  a  basis  for  initiation,  a 
petitioner  must  show  the  elements 
necessary  for  the  imposition  of  an     " 
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antidumping  duty  supported  by 
information  "reasonably  available"  to 
the  petitioner,  in  accordance  with  19 
CFR  353.12(b).  In  this  case,  the  petitioner 
presented  information  showing  that  a 
Bangladeshi  firm  which  produced  shop 
towels  exclusively  and  sold  such 
merchandise  exclusively  in  the  United 
States  during  calendar  year  1990  had 
incurred  a  loss  in  the  same  period.  This 
information  was  considered  sufficient  to 
warrant  an  investigation  not  merely 
because  it  indicated  the  company  was 
operating  at  a  loss,  but  because  it  was 
operating  at  a  loss  solely  due  to  sales  of 
a  single  product  (the  subject 
merchandise,  shop  towels)  to  a  single 
market  (the  United  States).  Thus, 
considering  in  addition  the  information 
provided  concerning  injury  caused  by 
such  imports,  we  detennined  that  the 
petitioner  had  presented  information  in 
support  of  the  elements  necessary  for 
the  initiation  of  an  antidumping  duty 
investigation. 

Moreover,  the  totality  of  the  facts 
presented  was  distinct  from  those 
circumstances  in  which  the  Court  of 
International  Trade  found  a  financial 
statement  loss  to  be  an  insufficient  basis 
for  a  cost  of  production  investigation. 
There,  the  Court  questioned  the  use  of 
financial  statements  on  the  ground  that 
an  operating  loss  revealed  in  such 
statements  may  not  relate  to  the  cost  of 
production,  but  instead  may  be 
attributable  to  other  factors.  These 
factors,  namely  a  large  capital 
investment  and  use  of  complicated 
accounting  procedures,  are  not  present 
in  this  case. 

Once  an  antidumping  investigation 
has  been  initiated,  it  is  applicable  to 
imports  of  the  subject  m.erchandise  from 
the  country  as  a  whole.  However,  there 
is  no  statutory  mandate  that  all 
producers  and  exporters  of  the  subject 
merchandise  in  that  country  be 
investigated  individually.  Therefore, 
consistent  with  19  CFR  353.42,  the 
Department  provided  questionnaires  to 
the  two  firms  accounting  for  at  least  60 
percent  of  total  sales  of  the  merchandise 
under  investigation.  It  is  on  the  basis  of 
the  responses  provided  by  these  firms 
that  we  are  determining  there  to  have 
been  sales  at  less  than  fair  value. 

Comment  11 

Sonar  contends  that  sales  covered  by 
invoice  numbers  SCML/48/90  and 
SCML/49/90  should  be  excluded  from 
the  final  analysis,  while  the  sales 
covered  by  invoice  numbers  SCML/86/ 
-  91  and  SCML/87/91  should  be  included. 
Sonar  maintains  that  invoice  numbers 
SCML/4e/90  and  SCML/49/90  were  not 
made  pursuant  to  a  letter  of  credit,  but 
,     rather  according  to  a  contract  entered 


into  before  the  POI.  Sonar  contends  that 
invoice  numbers  SCML/86/91  and 
SCML/8r/91  were  made  pursuant  to  a 
letter  of  credit  opened  during  the  POI, 
but  that  these  invoices  were 
inadvertently  omitted  from  the  sales 
listing. 

Petitioner  argues  that  the  sales 
covered  by  invoice  numbers  SCML/48/ 
90  and  SCML/49/90  should  not  be 
excluded  from  the  final  analysis. 
Petitioner  maintains  that:  (1)  Sonar  has 
used  tha  date  of  the  letter  of  credit  as 
date  of  sale  in  all  other  instances;  (2) 
almost  all  of  the  bales  covered  by  these 
invoices  were  shipped  pursuant  to  a 
letter  oflcredit  opened  during  the  POI; 
and  (3)  the  terms  of  sale  were  not 
finalized  until  the  buyer  opened  the 
letter  of  credit  during  the  POI.  However, 
petitioner  argues  that  if  the  Department 
recogniaes  the  contract  date  as  the  date 
of  sale,  it  should  do  so  for  only  the  380 
bales  shipped  as  samples,  not  the  total 
amount  lof  bales  shipped. 

DOC  Position 

We  agree  with  Sonar.  Invoice 
numbere  SCML/48/90  AND  SCML/49/ 
90  were  verified  to  be  made  pursuant  to 
a  contract  entered  into  before  the  POI 
and  arei  therefore,  being  excluded  from 
our  analysis.  All  other  sales  are  being 
included  in  our  analysis  including  sales 
that  relate  to  invoice  numbers  SCML/ 
86/91  apd  SCML/87/91. 

C0/77i72fl|n/  12 

Sonat  contends  that  the  Department 
should  adjust  for  certain  errors  relating 
to  ocean  fi'eight  discovered  at 
verification. 

DOC  Position 

We  jjgree  with  Sonar  and  are 
adjustij^g  for  all  errors  discovered  at 
verification,  not  just  those  that  relate  to 
ocean  freight. 

Commi  'nt  13 

Sona  r  maintains  that  there  should  be 
no  deduction  from  United  States  price 
for  mafine  insurance  premiums. 
Although  Sonar  acknowledges  that  it 
did  inc^r  marine  insurance  on  shipments 
made  jinder  invoice  numbers  SCML/48/ 
90  andlsCML/49/90,  Sonar  asserts  that 
these  sales  were  made  prior  to  the  POI. 
See  Comment  11.  Also,  Sonar  states  that 
information  obtained  at  verification 
clarifiad  that  the  terms  of  sale  for 
invoic^  number  SCML/52/90,  listed  as 
GIF,  w^re  actually  C&F.  Furthermore, 
although  the  letters  of  credit  for  two 
other  itivoices  examined  at  verification 
listed  (he  terms  of  sale  as  CIF,  Sonar 
claimai  that  this  was  an  error  and  that 
there  ^ere  amendments  to  these  letters 
of  credit  which  showed  the  terms  as 


C&F.  However,  Sonar  states  that  these 
amendments  could  not  be  obtained  due 
to  the  damage  to  the  records  during  the 
cyclone  in  Bangladesh.  Sonar  notes  that 
another  shipment  to  one  of  its  customers 
was  cancelled  when  that  customer  did 
not  agree  to  a  C&F  sales  term. 

Petitioner  argues  that  Sonar  has 
provided  no  documentation  to  prove 
that  sales  covered  by  invoices  SCML/ 
48/90  and  SCML/49/90  were  on  a  C&F 
basis.  Thus,  the  Department  should 
include  payments  of  marine  insurance 
for  these  sales. 

DOC  Position 

We  agree  with  Sonar.  The  information 
on  the  record  leads  to  the  conclusion 
that  there  were  no  CIF  sales  during  the 
POI.  Evidence  to  support  this  conclusion 
includes:  1)  documents  demonstrating 
that  one  sale  listed  as  CIF  was  changed 
to  C&F;  2)  documents  that  show  that  a 
shipment  was  cancelled  when  a 
customer  did  not  agree  to  C&F  sales 
terms;  and  3)  documents  that  indicate 
that  all  other  sales  during  the  POI  were 
on  C&F  sales  terms. 

Comment  14 

Respondents  contend  that  the 
Department  cannot  increase  the  CV  of 
the  shop  towels  produced  by  Sonar  and 
Eagle  Star  by  adding  an  imputed  credit 
expense.  Respondents  also  claim  that 
there  is  no  legal  justification  for 
reducing  the  purchase  price  for  items 
other  than  movement  charges,  merely 
because  the  purchase  price  sales  may 
include  a  credit  expense  incurred  in  the 
country  of  exportation.  Respondents 
state  that,  in  the  past,  the  Department 
has  taken  the  position  that  the  CV 
should  not  be  based  on  imputed  costs. 
Both  respondents  claim  that  they  did  not 
extend  credit  to  their  United  States 
customers,  did  not  finance  any  accounts 
receivable  and  incurred  no  actual  credit 
costs.  Furthermore,  respondents  claim 
that  imputing  a  credit  expense  as  part  of 
the  SG&A  expenses  has  the  effect  of 
inflating  the  statutory  eight  percent 
minimum  amount  for  profit.  Finally, 
respondents  state  that  if  the  Department 
does  decide  to  impute  a  credit  expense, 
this  expense  should  be  based  on 
information  obtained  during  the 
verification.  Sonar  maintains  that  the 
Department  should  use  verified 
information  which  shows  the  average 
period  between  date  of  shipment  and 
date  of  receipt  of  payment.  Sonar 
maintains  that  although  it  was  unable  to 
provide  payment  receipt  documentation 
for  every  shipment  because  of  the  recent 
cyclone,  the  documentation  on  the 
record  establishes  that  the  period 
between  the  dates  of  shipment  and 
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receipt  of  payment  is  negligible.  Eagle 
Star  maintains  that  information  from  the 
verification  should  be  used  to  establish 
date  of  receipt  of  payment  and  the 
interest  rate  on  loans  available  to  Eagle 
Star. 

Petitioner  disagrees  with  respondents' 
argument  that  adjustments  for  imputed 
credit  expenses  are  not  permissible 
where  the  U.S.  price  is  based  upon 
purchase  price  and  foreign  market  value 
is  based  upon  CV.  Petitioner  states  that 
such  adjustments  are  made  frequently 
by  the  Department.  Furthermore, 
petitioner  states  that  the  Department 
should  adhere  to  its  preliminary  inputed 
credit  adjustments  in  the  final 
determination  for  Sonar,  since  Sonar's 
payment  receipt  documentation  is 
incomplete  and  therefore  unverifiable. 

DOC  Position 

We  agree  with  petitioner  that  adding 
an  imputed  credit  expense  to  CV  is 
reasonable  and  consistent  with  past 
practice  (see  e.g.,  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Valves  and 
Connections,  of  Brass,  for  Use  in  Fire 
Protections  System  From  Italy  (55  FR 
8971,  March  9, 1990)).  Furthermore,  in 
the  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Certain  Fresh 
Cut  Flowers  From  Mexico  (58  FR  1794. 
1798,  January  17, 1991).  the  Department 
stated  that  "extending  credit  on  sales 
represents  an  opportunity  cost  to  the 
seller;  potential  revenues  from  an 
immediate  cash-for-goods  sale  are 
exchanged  for  the  receipt  of  payment 
after  some  extended  period.  Money  thai 
would  have  been  received  had  the  goods 
been  sold  for  cash  up  front  could  have 
been  deposited  to  accrue  interest.  It  is 
this  additional  accrued  revenue  which  is 
forgone  in  extending  credit.  We  have, 
therefore,  imputed  credit  expenses  in 
accordance  with  19  CFR  353.53(a)(2)." 
During  verification.  Eagle  Star 
voluntarily  provided  documentation 
supporting  an  interest  rate  available  to 
it  in  Bangladesh  during  the  POI.  We 
have  used  this  interest  rate  in  our 
imputed  credit  calculations  for  Eagle 
Star.  For  imputed  credit  expenses  for 
Sonar,  we  used  verified  data.  However, 
to  impute  a  credit  expense  for  those 
sales  where  no  information  was 
available  to  determine  the  date  of 
receipt  of  payment,  we  are  using  as  BIA 
the  verified  average  time  between  the 
dates  of  shipment  and  receipt  of 
payment  for  all  other  sales.  Also, 
consistent  with  our  standard  practice, 
we  agree  with  respondents  that  there  is 
no  Jegal  basis  for  reducing  purchase 
price  for  items  other  than  movement 
charges,  i.e.,  imputed  credit  expenses. 


We  have  therefore  adjusted  the  FMV  for 
imputed  credit  expenses. 

Comment  15 

Respondents  assert  that  the 
inspection  fee  should  not  be  added  to 
CV  as  a  surrogate  for  home  market 
selling  expenses.  Respondents  argue 
that  there  is  no  requirement  that  general 
expenses  included  in  CV  include  selling 
expenses,  unless  such  expenses  are 
usually  reflected  in  sales  of  shop  towels 
in  Bangladesh.  While  respondents  do 
not  object  to  the  Department's 
substitution  of  U.S.  general  expenses  for 
home  market  general  expenses, 
respondents  claim  that  inspection  fees 
are  relevant  only  to  sales  to  a  particular 
customer  in  the  United  States.  However, 
respondents  state  that  if  these 
inspection  fees  are  added  to  the  CV,  the 
Department  should,  at  a  minimum,  not 
add  inspection  fees  in  comparisons 
made  with  sales  where  no  inspection 
fees  were  incurred,  as  shown  in  the 
verification  exhibits.  Finally. 
respondents  assert  that  if  the  inspection 
fees  are  added  to  CV,  the  Department 
must  then  make  a  sales-specific 
circumstance  of  sale  adjustment  to  the 
FMV. 

Petitioner  argues  that  the  Department 
can  legitimately  conclude  that 
respondents  would  incur  the  same  sort 
of  inspection  fees  if  shop  towels  were 
sold  in  the  home  market.  Furthermore, 
petitioner  states  that  these  inspection 
fees  cannot  be  ignored;  if  they  are 
excluded  from  CV,  petitioner  argues  that 
they  must  be  deducted  from  U.S.  price 
as  a  direct  selling  expense. 

DOC  Position 

We  agree  with  petitioner  that  tliese 
expenses  cannot  be  ignored  and  have 
determined  that  these  fees  constitute  a 
direct  selling  expense.  We  have, 
therefore,  included  a  weighted-average 
fee  in  CV.  We  have  also  made  a  sales- 
specific  circumstance  of  sale  adjustment 
to  the  FMV  by  subtracting  out  the 
weighted-average  fee  from  all 
transactions  and  adding  in  the  actual  fee 
for  all  applicable  transactions. 

'  Comment  16 

Sonar  argues  that  it  made  a  clerical 
error  and  double  counted  stamping 
costs.  It  requests  that  the  Department 
reduce  the  amount  of  its  stitching 
expenses  for  a  stamping  fee  that  was 
also  included  in  Sonar's  packing 
expenses. 

DOC  Position 

We  agree  with  Sonar  and  have 
deducted  the  stamping  charges  &om  the 
stitching  expenses. 


Com.ment  17 

Sonar  argues  that  the  Department 
should  not  include  in  CV  any  of  the 
selling  expenses  included  in  Sonar's 
financial  statements  because  those 
expenses  have  been  verified  as 
movement  charges. 

DOC  Position 

We  agree  with  Sonar  and  have  not 
included  these  movement  charges  in  CV. 

Comment  18 

Eagle  Star  contends  that  a' I  shop 
towels  it  shipped  during  the  POI  should 
be  included  in  the  Department's  final 
analysis.  Eagle  Star  maintains  that  the 
information  from  these  shipments, 
collected  at  verification,  better 
represents  information  about  the 
company's  pricing  practices  than  the 
three  shipments  reported  as  having  been 
sold  within  the  POI. 

Petitioner  argues  that  Eagle  Stars 
claim  should  be  rejected  since  it  is 
contrary  to  established  Departmenlal 
practice  and  there  is  no  justification  to 
alter  this  practice  in  this  case. 

DOC  Position 

We  agree  with  petitioner.  There  is  no 
basis  for  the  Department  to  change  its 
sales  reporting  requirements  in  this 
investigation. 

Comment  19 

Eagle  S;<.r  argues  that  its 
manufacturing  costs  should  be  allocated 
to  the  shop  towels  which  were  finished 
during  the  POI. 

DOC  Position 

We  disagree.  Fabrication  costs  should 
be  allocated  to  the  quantity  of  shop 
towels  produced  during  the  POI,  and 
Eagle  Star's  methodology  did  not 
account  for  work-in-process.  The 
Department  consequently  allocated 
fabrication  expenses  based  on  the 
quantity  of  yam  consumed  in 
production. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  735(d)(1) 
of  the  Act,  we  are  directing  the  United 
States  Customs  Service  (Customs)  to 
continue  to  suspend  liquidation  of  all 
entries  of  shop  towels  from  Bangladesh, 
as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
September  12, 1991.  which  is  the  date  of 
publication  of  our  preliminary 
determination  in  the  Ft;deral  Register. 
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Customs  shall  require  a  cash  deposit 
or  the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amount  by 
which  the  FMV  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
USP  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 


Producef/manofacturer/exportef 

Margin 
percentage 

Eagle  Star  Textile  Mills,  Ltd 

42.31 

2.72 

All  Others                „ 

460 

ITC  Notification 

In  accordance  with  section  735(d]  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration.  The  ITC  will  make  its 
determination  whether  these  imports 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry  within  45  days 
of  the  publication  of  this  notice.  If  the 
ITC  determines  that  material  injury  or 
threat  of  material  injury  does  not  exist, 
the  proceeding  will  be  terminated  and 
all  securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidiunping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  on  shop  towels  from 
Bangladesh  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  suspension  of  liquidation, 
equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 

U.S.C.  1673(d)).  and  19  CFR  353.20. 

Dated:  lanuary  27. 1992. 
Alan  M.  Dunn. 

Asaistant  Secretary  for  Import 
Administration. 

|FR  Doc.  92-2549  Filed  1-31-92:  8:45  am] 
BtUJNaCOOt  3S19-0S-M 


[A-461-00B1 

Titanium  Sponge  From  ttie  U.S.S.R.; 
Termination  of  Antidumping  Duty 
Adminisft-atlve  Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  termination  of 
antidumping  duty  administrative  review. 

SUMMART  On  September  18, 1991  (56  FR 
47185),  the  Department  of  Commerce 
initiated  an  administrative  review  of  the 
antidumping  duty  order  on  titanium 
sponge  ftom  the  U.S.S.R.  for  the  period 
August  1. 1990.  through  July  31, 1991.  for 
titanium  sponge  manufactured  by 
Techsnabexport.  The  Department  has 
now  decided  to  terminate  this  review. 
EFFECnwe  date:  February  3. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Baker  or  Robert  Marenick.  Office 
of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC.  202$0:  telephone  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  2a  1991.  we  received  a 
request  Jrom  Hi-Temp  Speciality  Metals, 
Inc.  (Hi-Temp),  an  interested  party,  to 
conduct  an  aininistrative  review  of  the 
antidumping  duty  order  on  titaniimi 
sponge  from  the  U.S.S.R.  for  the  period 
of  Auguft  1. 1990.  through  July  31. 1991. 
Hi-Tem^  requested  that  we  review 
imports  of  titanium  sponge 
manufactured  by  Techsnabexport.  On 
September  18. 1991.  we  published  a 
notice  initiating  that  administrative 
review  (56  FR  47185). 

On  December  9. 1991,  Hi-Temp 
withdrew  its  request  for  review. 
Therefore,  we  are  terminating  the 
review  ^f  titanium  sponge  from  the 
U.S.S.Rl  for  the  period  August  1, 1990, 
through  July  31, 1991. 

This  termination  of  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  ]t675(a)(l))  and  19  CFR 
353.22(^)(5). 

Dated!  January  24, 1992. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  92-2550  Filed  l-31-«2;  8:45  am] 
BILUNO  OOOE  351M>S-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 


L.  89-651:  80  StaL  897;  15  CFR  part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  room  4211.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC. 

Docket  Number:  91-172.  Applicant: 
Federal  Highway  Administration. 
Pavements  Division.  HNR-20.  6300 
Georgetown  Pike.  McLean.  VA  22102. 
Instrument:  Pavement  Rut  Testing 
Machine,  Model  A77.  Manufacturer: 
MAP,  France.  Intended  Use:  The 
instrument  will  be  used  to  test  and 
evaluate  the  performance  of  asphaltic 
paving  mixtures.  Application  Received 
by  Commissioner  of  Customs:  December 
18, 1991. 

Docket  Number:  91-189.  Applicant: 
University  of  New  Hampshire,  Electron 
Microscope  Facility.  Kendall  Hall. 
Durham,  NC  03824.  Instrument:  Electron 
Microscope  Accessories.  Manufacturer: 
Hitachi  Ltd..  Japan.  Intended  Use:  The 
instruments  are  accessories  to  an 
existing  electron  microscope  which  is 
being  used  for  studies  of  environmental 
samples  such  as  incinerator  ash. 
treatment  plant  sludge,  etc..  in  order  to 
provide  better  understanding  of  the 
effects  of  the  effluents  on  the 
envirorunent  and  to  find  better  ways  to 
treat  effluents  before  they  enter  the 
environment.  These  accessories  will 
also  be  used  in  courses  for  the  training 
of  seniors  and  graduate  students  in 
structural  determination,  fractography, 
and  metallography.  Application 
Received  by  Commissioner  of  Customs: 
December  11, 1991. 

Docket  Number:  91-190.  Applicant 
Vanderbilt  University,  Molecular 
Biology.  Box  1820.  Station  B.  Nashville, 
TN  37235.  Instrument:  FJectron 
Microscope.  Model  CM  12. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  basic 
research  into  the  structure  of  biological 
macromolecules  and  macromolecular 
assemblies.  The  overall  goals  of  these 
studies  are  determination  of  the 
structiu^  of  these  macromolecules  and 
the  relationships  between  their  structure 
and  biological  fimction.  This  research 
will  contribute  to  the  education  of 
undergraduate,  graduate  and 
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postdoctoral  students.  Application 
Received  by  Commissioner  of  Customs: 
December  11, 1991. 

Docket  Number:  91-131.  Applicant: 
Centers  for  Disease  Control,  NCEHIC, 
Cham  17/2415.  Atlanta.  GA  30333. 
Instrument:  Mass  Spectrometer,  Model 
AP  III.  Manufacturer:  PE  Sciex.  Canada. 
Intended  Use:  The  instrument  will  be 
used  for  a  variety  of  analyses,  often  of 
components  present  at  trace  levels  in 
biological  matrices.  The  focus  of  the 
work  is  on  the  highly  sensitive  analysis 
cf  cotinine  levels  in  serum  samples. 
Application  Received  by  Commissioner 
of  Customs:  December  12. 1991. 

Docket  Number:  91-194.  Applicant: 
U.S.  Department  of  Agriculture.  APHIS. 
National  Veterinary  Services 
Laboratories,  1800  Dayton  Road,  Ames, 
lA  50010.  Instrument:  Electron 
Microscope.  Model  CM  lO/PC. 
Manufacturer:  N.V.  Philips.  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  the  study  of 
viruses,  bacteria  and  cellular  material  to 
aid  in  the  diagnosis  of  disease  producing 
agents  of  animals  and  determine  the 
quality  of  normal  cell  cultures  and 
biological  reagents.  Application 
Received  by  Commissioner  of  Customs: 
December  17, 1991. 

Docket  Number:  91-195.  Applicant: 
University  of  Georgia  Complex, 
Carbohydrate  Research  Center,  220 
Riverbend  Road.  Athens.  GA  30602. 
Instrument:  Mass  Spectrometer,  Model 
API  III.  Manufacturer:  PE-Sciex, 
Canada.  Intended  Use:  The  instrument 
will  be  used  to  perform  mass 
spectrometry/mass  spectrometry  and 
liquid  chromatography/mass 
spectrometry  experiments  in  the 
following  research  projects: 

1.  Determination  of  the  structure  of  plant 
cells  walls. 

2.  Determination  of  the  stnictures  of 
biologically  active  complex 
carbohydrates  in  plants, 

3.  Determination  of  the  sites  of 
glycosylation  in  glycoproteins, 

4.  Peptide  sequencing, 

5.  Oligonucleotide  sequencing. 

6.  Determination  of  the  molecular 
weights  of  proteins  and  glycoproteins. 
In  addition,  the  instrument  will  be 

used  in  biochemistry  courses  for 
demonstration  purposes  and  to  provide 
hands-on  experience  in  mass 
spectrometry.  Application  Received  by 
Commissioner  of  Customs:  December  18, 
1991. 

Docket  Number:  91-196.  Applicant 
The  University  of  Cormecticut, 
Department  of  Physiology  and 
Neurobiology.  U-131.  354  Mansfield 
Road.  Storrs.  CT  06269-2131.  Instrument: 
Electron  Microscope.  Model  EM  910. 
Manufacturer:  CarL^eiss,  Germany. 


Intended  Use:  The  instrument  will  be 
used  to  determine  structural  and 
chemical  (elemental]  information  at  a 
microscopic  level.  The  materials  to  be 
investigated  are  primarily  biological 
tissues  and  cells  and  occasional  samples 
of  organic  polymers,  metallurgical 
samples,  and  geological  materials.  In 
addition,  the  instrument  will  be  used  in 
the  courses  Beginning  and  Advanced 
Electron  Microscopy  to  instruct 
advanced  undergraduate  and  graduate 
students  in  techniques  for  preparing, 
viewing  and  analyzing  samples. 
Application  Received  by  Commissioner 
of  Customs:  December  18, 1991. 

Docket  Number:  91-197.  Applicant: 
Harvard  Medical  School.  Department  of 
Microbiology  and  Molecular  Genetics, 
200  Longwood  Avenue,  Boston.  MA 
02115.  Instrument:  Electron  Microscope, 
Model  H-7100.  Manufacturer:  Hitachi, 
Japan.  Intended  Use:  The  instruinent 
will  be  used  for  the  following  research: 

1.  Studies  of  reovirus  capsid  structure 
and  stability, 

2.  Subcellular  localization  of  the 
secretion  machinery  and  the  cell 
division  apparatus  in  E.  coli, 

3.  Structure  and  mechanism  of  action  of 
HSV-1ICP4. 

4.  Functional  organization  of  the  cell 
nucleus, 

5.  Studies  on  the  production  and  mode 
of  action  of  microcin  B  17  and  of  cell 
aging  inf. Co//, 

6.  Viruses,  viral  proteins  and  viraily 
infected  cells. 

Application  Received  by 
Commissioner  of  Customs:  December  18, 
1991. 

Docket  Number:  91-198.  Applicant- 
U.S.  Department  of  Commerce/National 
Oceanic  and  Atmospheric 
Administration,  Fluid  Modeling  Branch, 
ASMD,  M-81  Page  Road  and  I-tO. 
Research  Triangle  Park,  NC  27711. 
Instrument-  Fast  Response  Flame- 
ionization  Detector  Hydrocarbon 
Analyzer  System,  Model  HFR  300. 
Manufacturer  Combustion  Ltd.,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  within  the  Meteorological 
wind  tunnel  of  the  Fluid  Modeling 
Facility  of  EPA.  The  wind  turuiel  is  used 
for  the  simulation  of  the  atmospheric 
boundary  layer,  primarily  flow  and 
diffusion  of  pollutants  in  complex 
situations  such  as  around  hills  and 
buildings.  Hydrocarbon  gas  is  used  as 
the  tracer  in  these  model  simulations, 
and  concentration  patterns  downwind 
of  the  source  are  measured  with  flame- 
ionization  detectors.  Application 
Received  by  Commissioner  of  Customs: 
December  18, 1991. 

Docket  Number:  91-199.  Applicant- 
University  of  Wisconsin,  750  University 


Avenue.  Madison.  WI  53706.  Instrument- 
Electron  Microscope,  Model  CM  20. 
Manufacturer:  N.V.  Philips.  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  near  atomic 
dimensions,  defining  structure  chemistry 
and  morphologj'  with  enhanced  spatial 
resolution  and  sensitivity.  The  research 
topics  include: 

1.  Rapid  crystallization,  gas  entrainmenl 
and  stabilized  nano-cavilies  in  metals, 

2.  Non-random  structures  in  amorphous 
pure  metals, 

3.  Nucleation  of  crystal  phases  in  super 
coded  liquids, 

4.  Structural  and  chemical  aspects  of 
mineral  reactions, 

5.  Micro-petrographic  and  crystal 
chemical  detail  of  volcanic  rocks, 

6.  Correlation  of  structure  and  magnetic 
properties  in  metamorphic  rocks, 

7.  Characterization  of  grain  boundan,- 
structures  and  chemistry  in  a  variety 
of  superconducting  materials, 

8.  Atomic  structures  of  grain  boundarps 
and  interfaces  in  metal/Ga  As 
contacts, 

9.  Structure  of  metal/metal  oxide 
catalysts, 

10.  Particles — particle  aggregation  in 
ceramic  membrane  filtration, 

11.  Chemical  diffusion,  stnictura!  change 
and  crj'Stalline  nucleation  in  iron- 
doped  magnesium  aluminosilicate 
glasses. 

Application  Received  by 
Commissioner  of  Customs:  December  20. 
1991. 

Docket  Number:  91-200.  Applicant: 
Veterans  Affairs  Medical  Center, 
Research  Service,  2215  Fuller  Road,  Ann 
Arbor,  MI  48105.  Instrument  Electron 
Microscope,  Model  CM  lO/PC. 
Manufacturer  N.V.  Philips.  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  the  study  of 
various  biological  specimens,  either 
from  animals  {rat  or  mouse 
predominantly),  or  cells  grov.-n  in  tissue 
culture.  These  specimens  will  be 
examined  in  the  course  of  pursuing 
biomedical  research  investigations.  This 
particular  study  involves  the 
investigation  of  the  nature  and  cause  of 
impaired  nerve  regeneration  after  injury 
in  aged  animals  compared  to  young 
animals,  and  will  examine  specimens  of 
rat  sciatic  nerve,  dorsal  root  ganglion 
and  spinal  cord.  Application  Received 
by  Commissioner  of  Customs:  December 
10, 1991. 

Docket  Number  91-201.  Applicant: 
Western  Maryland  College,  Two  College 
Hill,  Westminister,  MD  21157. 
Instrument  Rapid  Kinetics  Apparatus, 
Model  SFA-12M.  Manufacturer  Hi-1  txh 
Scientific,  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
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used  for  studies  of  alkyltriazenes.  a 
class  of  compounds  being  studied  as 
models  of  potential  anti-cancer  drugs. 
The  experiments  will  involve  measuring 
the  very  rapid  rate  of  decomposition  of 
alkyltriazenes  by  ultraviolet 
spectrocopy.  Application  Received  by 
Commissioner  of  Customs:  December  23, 
1991. 

Docket  Number:  91-202.  Applicant- 
Massachusetts  Institute  of  Technology 
77  Massachusetts,  Avenue.  Cambridge, 
MA  02139.  Instrument:  Crystal  Growth 
Apparatus.  Manufacturer:  Moscow 
Power  Engineering  Institute,  U.S.S.R. 
Intended  Use:  The  instrument  will  be 
used  for  the  growth  of  single  crystals  of 
high  temperature  superconductor 
materials.  These  crystals  will  be  used  to 
study  the  physics  of  the  high 
temperature  superconductors  in  an 
ongoing  National  Science  Foundation 
funded  program.  Application  Received 
by  Commissioner  of  Customs:  Decemhev 
26.1991. 

Docket  Number:  92-001.  Applicant: 
The  Pennsylvania  State  University, 
202A  Steidle  Building,  University  Park, 
PA  16802.  Instrument- 
Spectrofluorimeter,  Model  DX.17MV. 
Manufacturer:  Applied  Photophysics. 
United  Kingdom  Intended  Use:  The 
instrument  will  be  used  to  conduct  fast 
kinetic  experiments.  In  particular,  the 
rate  of  formation  and  dissolution  of  iron 
disulfide  formation  experiment  will 
precede  the  dissolution  experiment  in 
the  same  reactor.  The  research  is  being 
conducted  in  connection  with  coal 
desulfurization  and  acid-mine  drainage 
problems.  Application  Received  by 
Commissioner  of  Customs:  January  15. 
1992. 

Docket  Number  92-002.  Applicant 
Bigelow  Laboratory  for  Ocean  Sciences. 
McKown  Point  W.  Boothbay  Harbor. 
ME  04575.  Instrument:  Multi-Channel 
Calorimeter.  Model  MKIII. 
Manufacturer:  Chemlab  instruments. 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for 
i.nvestigations  of  the  concentrations  of 
those  ionic  forms  of  those  elements 
thought  to  be  essential  in  the  nutrition  of 
marine  planktonic  algae.  Application 
Received  by  Commissioner  of  Customs: 
January  15, 1992. 
Frank  W.  Creel 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  92-2551  Filed  1-31-92;  8:45  amj 
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NatioiMi  Tctecofnmunications  and 
Information  Aitaninlstratton 

Meeting,  CITEL  SubconMnlttee, 
Spectrum  Planning  Advisory   . 

Comnntttea 

agency:  National  Telecommunications 
and  Information  Administration, 
Commerce^ 

ACnoM:  Notice. 


summary:  In  accordance  with  the 
provisions  bf  the  Federal  Advisory 
Comm.itteel  Act,  5  U.S.C.  app.  2,  notice  is 
hereby  given  that  the  CITEL 
Subcommi  tee  of  the  Spectrum  Planning 
Advisory  (tommittec  (SPAC)  will  meet 
on  Februaiy  10, 1992,  and  on  February 
28, 1992  at  9:30  a.m.  in  room  1605  at  the 
United  Sta  tes  Department  of  Commerce. 
Herbert  C.  Hoover  Building.  14th  Street 
and  Const  tution  Avenue  NW.. 
Washingtc  n,  DC.  Entrance  to  the 
building  is  at  14th  Street  and 
Pennsylva  lia  Avenue  NW. 

The  CIT  -L  Subcommittee  previously 
drafted  th(  U.S.  proposals  for  the  recent 
Sixth  Intel -American 
Telecomm  unications  Conference 
(CITFX-VI).  The  meeting  is  open  for 
public  obatervation.  A  period  will  be  set 
aside  for  c  ral  comments  or  questions  by 
the  public  which  do  not  exceed  10 
minutes  eich  per  member  of  the  public. 
Other  public  statements  regarding 
Subcommittee  affairs  may  be  submitted 
at  any  time  before  or  after  the  meeting. 
Approximately  20  seats  will  be 
available  tor  the  public  on  a  first-come, 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Inquiries  Inay  be  addressed  to  the 
ConvenerjSPAC/CrrEL  Subcommittee, 
•  Mr.  William  M.  Moran,  National 
Telecomiiunications  and  Information 
Administiation.  room  4716.  U.S. 
Departmerit  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washinglbn.  DC  20230.  telephone  202- 
377-1866.] 

Dated;  j|nuary  29. 1992. 

U°.  Russell  Slye, 

Executive  Secretary,  Spectrum  Planning 
Advisory  ^  'ommittee.  National 
Telecomm  jnications  and  Information 
Ad.ministr  ition. 

[FR  Doc.  dk-2534  Filed  1-31-92;  8:45  amJ 
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Office  of  General  Counsel 

(Docket  No.  920135.20351 

Request  for  Comments  on  Tectirrical 
Assistance  Priorities  for  Commercial 
Law  Reform  in  Central  and  Eastern 
Europe  and  ttve  Baltic  States 

agency:  U.S.  Department  of  Commerce. 
ACTION:  Notice  and  request  for 
comments. 


summary:  This  notice  describes  the 
Department's  activities  aimed  at 
assisting  Central  and  Eastern  European 
countries  and  the  Baltic  states  reform 
their  commercial  law  and  business 
practices  consistent  with  market 
economy  principles.  The  notice  seeks 
public  comment  on  these  activities  from 
parties  interested  in  commercial 
developments  in  the  region. 
DATES:  Comments  should  be  received  no 
later  than  February  24. 1992. 
addresses:  Written  comments  should 
be  addressed  to:  Lynn  S.  West  Special 
Counsel.  United  States  Department  of 
Commerce.  14th  &  Constitution  Ave.. 
NW..  Room  5870,  Washington.  D.C. 
20230. 

FOR  FURTHER  INFORMATJON  CONTACT 
Lynn  S.  West,  Special  Counsel.  Office  of 
the  General  Counsel.  U.S.  Department  of 
Commerce,  telephone  (202)  377-0490,  or 
Susan  Gurley.  Eastern  Europe  Business 
Information  Center  (202)  377-2645. 
SUPPLEMENTARY  INFORMATION:  The 

dramatic  political  and  economic 
changes  in  central  and  east  European 
countries  over  the  past  two  years,  and 
more  recent  events  in  the  Baltic  states, 
have  facilitated  the  adoption  of  market- 
based  reforms  in  most  of  the  countries 
of  the  region.  While  the  pace  of  reform 
has  varied  among  the  countries,  some 
have  made  substantial  progress  in 
creating  a  business  climate  that  is 
attractive  to  western  investors. 

These  developments  have  generated 
tremendous  interest  by  U.S.  businesses 
and  potential  investors  in  commercial 
opportunities  in  the  region.  Through  its 
role  as  the  United  States  government's 
liaison  to  the  American  business 
community,  the  Department  of 
Commerce  has  received  thousands  of 
requests  for  information  about  the 
commercial  and  legal  climate  in  the 
countries  of  the  region.  In  particular, 
prospective  American  investors, 
exporters,  and  importers  are  eager  to 
learn  whether  commercial  and  economic 
laws  and  regulations  provide  a 
sufficiently  attractive  environment  for 
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business  and  whether  adequate  legal 
protection  exists  for  their  interests  in  the 
transactions  they  may  contemplate. 

In  response  to  these  developments, 
the  Department  of  Commerce  has 
undertaken  a  number  of  initiatives  to 
provide  assistance  to  the  countries  of 
the  region  in  understanding  the  legal 
underpinnings  of  a  market  economy  and 
in  developing  the  necessary  reforms. 
The  Department  has  also  undertaken  to 
provide  timely  information  to  the 
American  business  community  on  the 
progress  of  reform. 

For  example,  in  May  1990,  the  General 
Counsel  of  the  Department  of  Commerce 
led  a  delp'gation  of  general  counsels  of 
major  U.S.  corporations  to  Poland  and 
Hungary  to  discuss  market  economy 
regulation  from  the  perspective  of 
potential  American  investors.  In  April 
1991.  the  Deputy  General  Counsel  led  a 
delegation  of  U.S.  government  legal 
experts  to  Bulgaria  to  provide  assistance 
to  the  Bulgarian  government  in  crafting 
new  commercial  laws.  In  November 
1991,  a  similar  delegation  visited 
Albania  to  discuss  possibilities  and 
priorities  for  future  U.S.  assistance. 

In  November  1990,  the  Department 
initiated  its  Central  and  Eastern  Europe 
Legal  Texts  Program,  which  distributes 
copies  of  over  three  hundred  business 
laws  and  regulations  from  countries  in 
the  region,  as  well  as  the  Baltic  states,  to 
interested  parties  for  a  nominal  fee.  This 
collection  of  laws  is  also  available 
publicly  at  the  Department's  Law 
Library. 

The  Department  has  also  received  a 
commitment  of  $2.75  million  from  the 
Agency  for  IntematioDal  Development 
to  provide  technical  assistance  over  the 
next  three  years  to  the  countries  of 
central  and  eastern  Europe  and  the 
Baltic  states  to  develop  commercial 
laws  consistent  with  market  economy 
principals.  Assistance  will  be  focused  in 
four  particular  areas:  investment  law, 
commercial  dispute  resolution,  property 
rights,  and  government  procurement. 
REQUEST  FOR  COMMENTS:  The 
Department  of  Commerce  hereby  invites 
interested  individuals  to  comment  by 
February  24, 1992,  on  their 
understanding  of  the  progress  of 
commercial  law  and  regulatory  reform 
in  the  coimtries  of  central  and  eastern 
Europe  and  the  Baltic  states,  including 
first-hand  perceptions,  if  any,  of  the 
problems  and  weakness  in  ihe  legal 
climate  for  business  from  the 
perspective  of  potential  U.S.  investors, 
exporters,  or  importers.  The  Department 
also  welcomes  comments  on  the  specific 
needs  in  these  countries  for  assistance 
in  the  areas  of  investment  law  and 
regulation,  commercial  dispute 
resolution,  protection  of  property  rights. 


including  both  real  and  intellectual 
property,  and  rules  and  procedures 
relating  to  government  procurement  In 
addition,  the  Department  seeks 
comments  on  appropriate  priorities  and 
objectives  for  such  assistance  in  light  of 
existing  private  and  public  sector 
assistance  efforts  and  activities. 

Dated:  January  29. 199Z. 
WandeU  L  Willkia  D. 
General  Counsel. 
[FR  Doc.  92-2488  Filed  1-31-92;  8:45  ami 
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COMMtTTEE  FOR  THE  ' 

IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Textile  Products  Produced  or 
Manufactured  In  ttie  Federative 
Republic  of  Brazil  ^ 

January  28, 1992. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  February  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicole  Bivens  Collinson.  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain  .t. 

categories  are  being  increased  for  swing 
and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101 
published  November  27, 1991).  Also  see 
Federal  Register  notice  56  FR  12368, 
pubhshed  on  March  25. 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 


agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committae  for  the  Implementation  of  Textile 
Agreements 

January'  28, 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  March  19, 1991  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  Fiber 
textile  products,  produced  or  manufactured  in 
the  Federative  Republic  of  Brazil  and 
exported  during  the  twelve-month  period 
which  began  on  April  1. 1991  and  extends 
through  March  31. 1992. 

Effective  on  February  4. 1992,  you  are 
directed  to  amend  further  the  directive  dated 
March  19, 1991  to  increase  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Federative  Republic  of  Brazil: 


Categofy 

hmit  ■ 

aggregate 

300/301  

5.996,617  Uograms. 
16.580.754              square 

317/326 

350 

meters. 
107,310  dozen 

'  The  Nmrts  have  not  l)een  adiusted  to  account  tor 
any  imports  exported  after  March  31,  1991. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantilla 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-2478  Filed  1-31-92;  8:45  am] 
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Cancetllng  Export  Visa  Requirements 
for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  Bangladesh 

January  2a  1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  cancelling 
visa  requirements. 

EFFECTIVE  DATE:  February-  3, 1992. 
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FON  FURTHER  INFORMATION  CONTACT 

Jennifer  Aldrich.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  existing  export  visa  arrangement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of 
Bangladesh  is  being  amended  to  cancel 
the  requirenient  for  an  export  visa  for 
cotton  and  man-made  fiber  textile 
products  in  part-Categories  34O-Y/640- 
Y.  341-Y.  and  647-T/648-T.  Textile 
products  in  Categories  340/640.  341  and 
647/648  which  are  exported  on  and  after 
February  1. 1992  must  be  accompanied 
by  a  properly  completed  export  visa  for 
Categories  340/640.  341  and  647/648. 
respectively,  before  entry  will  be 
permitted. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  53  FR  46484.  published  on  November 
17. 1988:  and  54  FR  23510.  published  on 
June  1. 1989. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agree/rents. 

Committee  for  th«  Implementation  of  Textile 
Agreements 

lanuary  28. 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  14,  1988,  as  amended,  by 
the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements.  That 
directive  directed  you  to  prohibit  entry  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  People's  Republic  of  Bangladesh  which 
were  not  properly  visaed  by  the  Goverrunent 
of  Bangladesh. 

Effective  on  February  3. 1992.  you  are 
directed  to  amend  further  the  November  14. 
1988  directive  to  cancel  the  requirement  for 
an  export  visa  for  shipments  of  cotton  and 
man-made  fiber  textile  products  in  part- 
Categories  340-Y/640-Y  '.  341-Y  "  and  647- 


T/648-T  *,  produced  or  manufactured  in 
Bangladesh  and  exported  from  Bangladesh 
on  and  after  February  1. 1992.  However,  all 
shipments  of  textile  products  in  Categories 
340/640.  341  and  647/648.  produced  or 
manufactured  in  Bangladesh  and  exported 
from  Bangladesh  on  and  after  February  1. 
1992  must  be  accompanied  by  a  properly 
completed  export  visa  for  Categories  340/640. 
341  andW7/648.  respectively,  before  entry 
wrill  be  Permitted  into  the  United  States. 

The  Qommittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  acitions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  5p3(a)(l). 

Sincerely. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  TextHe  Agreements. 
[FR  Doc.  92-2485  Filed  1-31-92;  8:45  am) 

niXINO  tOOE  3S1»4««-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Senior  Executive  Service: 
Performance  Review  Board; 
Membership 

AQENOV:  Consumer  Product  Safety 

Commission. 

ACTIOR:  Notice  of  names  of  members. 

SUMMARY:  This  notice  lists  the 
individuals  who  have  been  appointed  to 
the  Commission's  Senior  Executive 
Service  Performance  Review  Board. 
EFFECTIVE  DATE:  February  3. 1992. 
ADDRESSES:  Consumer  Product  Safety 
Comradssion.  Office  of  the  Secretary. 
Washington.  DC  20207-001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F.  Rosenthal.  Office  of  the 
Geneml  Counsel.  Consumer  Product 
Safety  Commission,  Washington.  DC 
20207-001.  telephone  301-504-0980. 

Meipbers  of  the  Performance  Review 
Board|  are  listed  below: 
Carol  G.  Dawson 
Mary  Sheila  Gall 
Thomas  W.  Murr.  Jr. 
Warrfn  J.  Prunella 
Alfred  L.  Roma 
Bert  3imson 


Jerry  G.  Thorn 

Dated:  January  2a  1992. 
Sadye  E.  Dtinn, 

Secretary.  Consumer  Product  Safety 

Commission. 

[FR  Doc.  92-2527  Filed  1-31-92;  8:45  am] 
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'  Category  340-Y:  only  HTS  numbers  6205.20.2015. 
6205  20  2020,  6205.20.2046.  6205.20.2p50  and 
8205.20  2060;  Category  640-Y:  only  HTS  numbers 
8204.23  0050.  6204  29.2030.  6206  40.3010  and 
6206.40.3025. 

»  Category  341-Y:  only  HTS  numtters  6204.22.3060. 
6206.30.3010  and  8206.30  3030. 


'  Caltgory  647-T:  only  HTS  numbers  6103.23.0040. 
6103  2ai020.  6103.43.1520,  6103.43.1540.  6103.49.1020. 
6103  49,3014.  6112.12.0050.  6112.19.1050,  6112.20.1060. 
6113.0ai0O44.  6203.23.0060.  6203.29.2030.  6203.43.2500. 
6203.4313300.  8203.43  4010.  6203.43.4020.  6203.49.1500. 
6203.4812010.  6203.49.2030.  6203.49.3030.  6210.40.1035. 
6211.20ll525.  6211.20.3030  and  6211.33.0030:  Category 
648-T:  only  HTS  numbers  6104.23.0032,  6104.29.1030. 
6104.2Si2038.  6104.63.2010.  6104.63.2025.  6104.68.2030. 
6104.6913028.  6112.12.0080.  6112.19.1060.  6112.20  1070. 
6113.0a0O52.  6117.90.0046.  6204.23.0040.  6204.29  2020. 
6204.244038.  6204.63.2000,  6204.63.3000.  6204.83.3510. 
6204.613530.  6204.6S.2510.  6204.69.2530.  6204.69.3030. 
6204.689030.  6210  50.1035.  6211.20.1555.  6211.20.6030. 
6211.43.0040  and  6217.90.0060. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  Options  for 
Global  Reach— Global  Power:  1995-2020 
(Support  Panel)  will  meet  on  20-21 
February  1992.  at  HQ  AFLC.  Wright- 
Patterson  AFB.  OH.  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (703) 
697-4811. 
Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer 
(FR  Doc.  92-2451  Filed  1-31-92;  8:45  am) 

StLUNQ  CODE  M10-01-M 


Department  of  ttie  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates/Time  of  Meeting:  18-19  February 
1992. 

Time:  0800-1700  hours  daily. 

Place:  Pentagon. 

Agenda:  Members  of  the  1992  ASB  Summer 
Study,  "C2  on  the  Move"  will  meet  to 
continue  work  on  the  study.  The  purpose  of 
this  Classified  meeting  is  directed  to 
interviews  with  commanders  who 
participated  in  Desert  Storm  and  Just  Cause. 
Areas  of  interest  are  in  both  "real  world" 
operational  concerns  and  command  and 
control  areas.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section  552b(c) 
of  title  5.  U.S.C,  specifically  subparagraph  (1) 
thereof,  and  title  5,  U.S.C.  appendix  2, 
subsection  10(d).  The  classified  and 
unclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
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contracted  for  further  informatioa  at  (703) 

695-0781/0782. 

SaUy  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 

(FR  Doc.  92-2817  Filed  1-31-82;  8:45  amj 

MLUNO  CODE  VW-Ot-tl 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  C<Mnmittee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates/Time  of  Meeting:  18-19  February 
1992. 

Time:  0800-1700  iiours  daily. 

Place:  Fort  Monroe.  Virginia. 

Agenda:  The  Land  Warfare  Combat 
Identification  1992  Summer  Study  Panel  of 
the  Army  Science  Board  will  meet  to  receive 
briefings  on  the  causes  of  fratricide  in 
Operations  Desert  Storm,  and  Just  Cause, 
historical  and  training  settings.  Worl(  of  the 
TRADOC-AMC  Combat  Identification  Task 
Force  will  be  presented.  Materiel  solutions  to 
reduce  fratricide  will  be  discussed.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b{c)  of  title  5. 
U.S.C.,  specifically  subparagraph  (1)  thereof, 
and  title  5,  U.S.C,  appendix  2.  subsection 
10(d).  The  classified  and  unclassified  matters 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meetinjg.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (703)  895- 
0781/0782. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 

[FR  Doc.  92-2618  Filed  1-31-92;  8:45  am) 

BILUNQ  CODE  I7ie-««-M 


Potential  Change  in  Operating 
Procedures  Used  by  the  Department 
of  Army,  Military  Traffic  Management 
Command,  to  Ot>tain  and  Schedule 
Commercial  Transportation  for 
Passenger  Groups 

agency:  MiUtary  Traffic  Management 
Command,  DoD. 

ACTION:  Request  for  public  comment  on 
change  in  operating  procedures  and 
mechanism  used  to  coordinate,  schedule 
and  obtain  commercial  transportation 
for  passenger  groups. 

summary:  The  military  Traffic 
Management  Command  (MTMC)  is 
considering  change  in  the  procedures 
and  methods  used  to  inform  the  carrier 
industry  of  passenger  group  movement 
requirements  and  to  receive  offers  of 
service  from  the  carrier  industry.  Under 


this  change,  current  procedures  using 
facsimile  transmissions  to  communicate 
with  industry  will  be  discontinued 
effective  June  1, 1992.  in  lieu  of 
facsimile,  MTMC  will  use  an  electronic 
value  added  network  (electronic  Mail) 
to  obtain  and  schedule  commercial 
transportation  for  passenger  groups. 

DATES:  Comments  received  by  March  1, 
1992  will  be  considered  in  the  course  of 
implementing  the  planned 
communication  system  and  operating 
procedures.  Comments  received  after 
March  1, 1992  will  be  considered  for 
future  system  improvements  or 
modifications, 

ADDRESSES:  Comments  should  be  sent 
to  Commander,  Military  Traffic 
Management  Command,  ATTN:  MTPT- 
P,  room  628,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5050. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Captain  Cohen,  (703)  756-1756  or  Ms. 
Glasscock.  (703)  756-1579. 

SUPPLEMENTARY  INFORMATION:  MTMC 

arranges  commercial  transportation  to 
support  the  movement  of  Department  of 
Defense  (DoD)  sponsored  passenger 
groups,  using  DoD  approved  commercial 
carriers.  In  recent  years  MTMC  used 
facsimile  transmissions  to  send 
passenger  group  requirements  to 
approved  carriers  and  to  receive  carrier 
offers  of  service.  However,  the  number 
of  carriers  desiring  to  participate  in 
MTMC  controlled  group  passenger 
business  increased  to  a  level  where 
communication  by  facsimile  was  no 
longer  feasible,  causing  MTMC  to 
impose  a  moratorium  on  additional 
carriers  using  facsimile.  To 
accommodate  increased  carrier 
participation  and  expanded  competition, 
MTMC  plans  to  use  a  commercial 
electronic  mail  service  to  support 
simultaneous  commimications  with  a 
large  number  of  DoD  approved 
passenger  carriers  and  carrier  agents. 
This  operating  concept  requires  carriers, 
or  their  agents,  to  have  access  to  a 
computer  terminal  and  to  subscribe  to  a 
electronic  mail  service  at  a  nominal 
cost.  More  detailed  information  about 
computer  requirements,  electronic  mail 
service  and  operating  procedures  are 
available  from  MTMC. 

Kennstii  L.  Denton. 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-2453  Filed  1-31-92;  8:45  am] 
mi  I  ma  oooc  pn  si  m 


Patent  Licenses;  non-ddusive. 
Exclusive,  or  partiaNy  Exclusive, 
Expandable  Grid  For  Stabilizing  and 
Undersurface. 

AOENCY:  U.S.  Army  Engineers 
Waterways  Experiment  Station. 

ACTION:  Notice  of  availability  for 
exclusive  or  partially  exclusive  licensing 
of  U.S.  Patent  concerning  Expandable 
Grid  for  Stabilizing  and  Undersuriace. 

summary:  In  accordance  with  37  CFR 
404.7(a)(I)(i)  announcement  is  made  of 
the  availability  of  U.S.  Patent  4,797,028 
for  hcensing.  This  patent  has  been 
assigned  to  the  United  States -of 
America  as  represented  by  the 
Secretary  of  the  Army,  Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT:       - 

Mrs.  Norma  E.  Logue,  United  States 
Army,  Corps  of  Engineers,  Waterways 
Experiment  Station.  ATTN:  CEWES- 
CT-C  Vicksburg.  MS  39180-6199,  (601) 

634-3076. 

SUPPt^MENTARY  INFORMATION:  The 

invention  involves  an  expandable  sand 
grid  system  for  confining  and  stabilizing 
sand  or  other  ungraded  aggregates  to 
form  roadways.  In  roadway  applications 
the  grid  may  incorporate  an  asphalt 
wearing  surface  in  the  top  0.5  to  1  inch 
of  the  sand  filled  cells  to  permit  truck 
type  traffic  with  axle  loads  up  to  53.000 
pounds.  The  grids  may  also  be  stacked 
to  form  walls  or  revetments.  Other 
significant  grid  uses  include  various 
erosion  control  applications.  The  grid  is 
manufactured  from  strips  of  high-density 
polyethylene  sheeting  which  are  bonded 
to  each  other  in  an  offset  relationship 
such  that  they  form  a  honeycomb 
arrangement  of  double-bell  shaped  cells 
when  the  grid  is  expanded  for  field  use. 
In  the  expanded  orientation,  each  cell 
has  an  area  of  approximately  40  square 
inches.  The  sand  grid  system  preferably 
comprisfis  60  polyethylene  strips  each 
having  a  thickness  of  50  mils,  height  of  8 
inches,  and  a  length  of  approximately 
132  inches,  llie  grid  system  has  a 
collapsed  orientation  approximately  3.5 
inches  thick  after  manufacture  and 
weights  approximately  105  pounds.  The 
rela'Jvely  small  volume  of  the  collapsed 
grids  are  ideal  for  storage  and 
transportability. 

Two  truck  loads  of  grid  material  are 
sufiicient  for  construction  of  1  mile  of 
16-foot-wide  single-Iane  roadway. 
During  field  use,  the  grid  is  expanded 
from  iu  3.5-inch  thickness  to  20  feet  to 
form  a  honeycomb  arrangement  of  561 
cells  that  cover  an  area  8  by  20  feet.  The 
preferred  depth  of  each  confinement  cell 
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is  8  inches.  The  grid  dimensions  and 
material  composition  can  be  varied  for 
specific  applications. 

Under  the  authority  of  section  11(a)(2) 
of  the  Federal  Technology  Transfer  Act 
of  1986  (Pub.  L.  99-502)  and  section  207 
of  Title  35,  United  States  Code,  the 
Department  of  the  Army.  Corps  of 
Engineers.  Waterways  Experiment 
Station  wishes  to  license  the  above 
United  States  Patent  in  an  exclusive  or 
partially  exclusive  manner  to  any  party 
interested  in  manufacturing  or  selling 
the  equipment  covered  by  the  above 
mentioned  patent. 

Each  interested  party  is  requested  to 
submit  a  proposal  for  an  exclusive  or  a 
partially  exclusive  license.  The 
proposals  for  manufacturing-and  selling 
the  equipment  covered  by  the  above 
mentioned  patient  will  be  evaluated 
using  the  following  criteria.  Existing 
Manufacturing  Capability,  Quality 
Control/Joint  Strength,  Cost/Square 
Foot.  Marketing  Experience.  Royalties, 
and  Small  Business. 

Kenneth  L  Denton, 

Anny  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-2452  Filed  1-31-92:  8:45  am) 
BILUNQ  CODE  3710-OMI 


Department  of  the  Navy 

Finding  of  No  Significant  Impact  for 
Closure  of  Naval  Hospital  Philadelphia, 
PA 

Pursuant  to  Council  on  Environmental 
Quality  regulations  (40  CFR  parts  1500- 
1508)  implementing  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA),  the 
Department  of  the  Navy  gives  notice 
that  an  Environmental  Assessment  (EA) 
has  been  prepared  and  an 
Environmental  Impact  Statement  is  not 
being  prepared  for  the  proposed  closure 
of  Naval  Hospital  (NAVHOSP) 
Philadelphia,  Pennsylvania.  The 
proposed  action  includes  establishing  a 
temporary  Branch  Medical  Clinic  on 
Naval  Station  (NAVSTAJ  Philadelphia, 
and  relocating  elements  of  the  Naval 
Ship  Systems  Engineering  Station 
(NAVSSES)  to  existing  buildings  at 
NAVSTA  Philadelphia. 

The  new  clinic  would  consist  of 
eleven  modular  units  (trailers) 
assembled  inside  Building  133  to  provide 
a  medical  facility  of  about  35,000  square 
feet.  Relocation  of  NAVSSES  would 
only  require  interior  modifications  to 
Building  662.  The  proposed  action  does 
not  involve  the  disposal  of  NAVHOSP: 
this  action  will  be  the  subject  of 
appropriate  subsequent  environmental 
documentation. 

The  Secretary  of  Defense  Commission 


on  Bas9  Closures  and  Realignments, 
pursuaat  to  the  Base  Closure  and 
Realignment  Act  of  1988  (Pub.  L.  100- 
526),  recommended  NAVHOSP 
Philadelphia  be  closed.  The  Secretary  of 
Defense  accepted  and  the  Congress 
concurred  with  the  recommendation.  In 
addition,  the  Congress  exempted  the 
closure  decision  from  the  provisions  of 
NEPA:  however,  the  provisions  of  NEPA 
apply  to  implementation  of  closures  and 
realignments. 

Given  Congressional  concurrence  to 
close  NAVHOSP,  alternatives  were 
examiried  for  providing  health  care  to 
Navy  personnel  stationed  in  the 
Philadelphia  area,  including  no  action, 
construction  of  a  new  medical  facility 
on  the  grounds  of  the  Philadelphia 
Veterans  Administration  Medical 
Centerl(VAMC),  and  establishment  of  a 
Branch  Medical  Clinic  at  NAVSTA 
Philadelphia.  Under  the  no  action 
altemiive,  NAVHOSP  would  close.  ' 
NAVSSES  would  relocate,  and  no  new 
medical  facilities  would  be  provided  for 
Navy  oersonnel  in  the  Philadelphia  area. 
While^mall  medical  clinics  exist  at  a 
numbw  of  Navy  locations  in  the 
Philadelphia  area,  no  Branch  Medical 
facilities  exist  at  NAVSTA.  The  closure 
of  NAVHOSP  will  leave  Navy  personnel 
at  Navkr  Base  Philadelphia  without  a 
nearbjf  clinic,  which  is  unacceptable 
from  ajhealth  and  safety  perspective. 
Constmction  of  a  new  medical  facility 
on  the  jgrounds  of  the  VAMC  was 
initial*  proposed  based  on  the  medical 
needs  projected  for  Naval  Shipyard 
(NAVSHIPYD)  Philadelphia  and 
NAVSJTA  Philadelphia.  However. 
medictl  facility  requirements  for 
NAVSHIPYD  and  NAVSTA  have 
reduced  with  the  planned  closure  of 
these  Iwo  Navy  bases  by  1997,  as 
recom  nended  by  the  Commission  on 
Base  C  losures  and  Realignments, 
pursus  nt  to  the  Base  Closure  and 
Realig  iment  Act  of  1990  (PL  101-510). 
The  pi  oposed  action  of  establishing  a 
brancl  clinic  of  NAVSTA  is  the  most 
practicable  means  of  providing  medical 
support  for  Navy  personnel  at 
NAVJ  HIP\T)  and  NAVSTA  until  the 
closui  3  actions  are  implemented. 

Imp  lets  associated  with  the  proposed 
actior  are  not  significant.  The  closure  of 
NAVI  OSP  will  not  significantly  affect 
physi(  al  or  biological  resources  in  the 
area. '  'he  hospital  building  is  considered 
eligible  for  listing  on  the  National 
Regis^r  of  Historic  Places  by  the  State 
Histotic  Preservation  Officer.  Additional 
studies  will  be  conducted  to  determine 
whether  the  hospital  and  the  other  57 
buildings  on  the  grounds  of  NAVHOSP. 
individually  or  collectively,  are  eligible 
for  lixing.  If  eligible,  and  in  compliance 
with  Section  106  of  the  National  Historic 


Preservation  Act.  the  State  Historic 
Preservation  Office.  Advisory  Council 
on  Historic  Preservation,  and  the  Navy 
will  negotiate  a  memorandum  of 
agreement  regarding  listed  or  eligible 
resources  prior  to  exceeding  NAVHOSP. 
The  Navy  will  ensure  that  historic 
structures  are  maintained  and  protected 
against  vandalism  and  deterioration 
until  disposal  of  the  property.  At  that 
time,  appropriate  environmental 
documentation  will  be  prepared  on  the 
possible  impacts  to  these  cultural 
resources. 

A  preliminary  assessment  conducted 
for  NAVHOSP  concluded  that  no 
hazardous  wastes  sites  were  present 
that  would  pose  a  risk  to  human  health 
and  safety.  Asbestos  containing 
materials  are  present  in  buildings  on  the 
grounds  of  NAVHOSP.  including  the 
hospital  building.  Cleanup  of  asbestos 
containing  materials  would  occur  prior 
to  disposal  of  NAVHOSP.  No  impacts 
from  hazardous  materials  would  occur 
as  a  result  of  the  closure  of  NAVHOSP. 
Existing  buildings  at  NAVSTA  would 
be  used  to  relocate  NAVSSES,  and 
establish  the  proposed  Branch  Medical 
Clinic.  No  impacts  to  physical  or 
biological  resources  would  occur  at 
NAVSTA  as  a  result  of  the  proposed 
action.  No  impacts  to  cultural  or  historic 
resources  listed  or  determined  eligible 
for  listing  would  occur  for  this 
establishment  and  relocation  proposal. 
Based  on  information  gathered  during 
preparation  of  the  EA,  the  Navy  finds 
that  closure  of  NAVHOSP  Philadelphia 
will  not  significantly  impact  the 
environment. 

The  EA  prepared  by  the  Navy 
addressing  this  action  is  on  file  and  may 
be  reviewed  by  interested  parties  at  the 
place  of  origin:  Commanding  Officer. 
Northern  Division.  Naval  Facilities 
Engineering  Command,  Building  77-L, 
U.S.  Naval  Base,  Philadelphia,  PA 
19112-5000  (Attn:  Mr.  Ostermueller. 
Code  202.2).  telephone  (215)  897-6262.  A 
limited  number  of  copies  of  the  EA  are 
available  to  fill  single  copy  requests. 

This  Finding  Of  No  Significant  Impact 
will  become  final  in  30  days  from  the 
Federal  Register  publication  date.  The 
public  is  invited  to  submit  comments  on 
the  proposed  action  to  the  address  given 
above  prior  to  the  end  of  this  period. 

Dated:  January  6, 1992. 
Thomas  ].  Peeling, 

Special  Assistant  for  Environmental 
Planning.  Shore  Activities  Division.  Deputy 
Chief  of  Naval  Operations.  (Logistics). 
|FR  Doc.  92-2448  Filed  1-31-92;  8:45  am) 

BtLUNO  CODE  MIO-AE-M 
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CNO  Executive  Panel;  Notice  of 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C,  App.  2],  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  will  meet 
February  20, 1992,  from  9  a.m.  to  5  p.m. 
in  Alexandria,  Virginia. 
__  Purpose  of  this  meeting  is  to  review 
maritime  environment  issues  as  they 
impact  naval  vessel  construction  and 
operation  and  shore  establishment 
environmental  protection.  The  agenda  of 
the  meeting  will  consist  of  discussions 
of  key  issues  related  to  environmental 
cleanup  and  protection  of  naval 
facilities. 

For  further  information  concerning 
this  meeting,  contact:  Judith  A.  Holden, 
Executive  Secretary  to  the  CNO 
Executive  Panel,  4401  Ford  Avenue, 
room  601.  Alexandria,  Virginia  22302- 
0268,  Phone  (703)  756-1205. 

Dated:  January  22, 1992. 
Wayne  T.  Baudno, 
Lieutenant.  JAGC,  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
[fR  Doc.  92-2477  Filed  1-31-92;  8:45  am] 
BtUUNQ  CODE  3t10-AE-f 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Hearing 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  hearing. 

summary:  The  Council  of  Chief  State 
School  Officers,  under  contract  to  the 
National  Assessment  Governing  Board 
(NAGB).  U.S.  Department  of  Education, 
is  announcing  a  pubUc  hearing.  This 
hearing  will  be  conducted  as  part  of  the 
Council's  contract  for  NAGB  for  the 
purpose  of  developing  an  assessment 
framework  and  specifications  for  the 
1994  National  Assessment  of 
Educational  Progress  (NAEP)  Geography 
Assessment  Project.  Public  and  private 
parties  and  organizations  with  an 
interest  in  the  quality  of  geography 
assessment  and  geography  education 
are  invited  to  present  written  and  oral 
testimony  to  the  Council. 

The  hearing  will  focus  on 
reconmiendations  for  the  1994  NAEP 
geography  assessment  to  be  conducted 
at  grades  4, 8,  and  12.  The  results  of  the 
hearing  are  particularly  important 
because  they  will  provide  for  broad 
pubhc  input  in  developing  the  geography 
assessment  framework  to  be  used  in  the 
1994  NAEP.  This  assessment  will  be 
used  to  measure  progress  toward  the 


National  Education  Goal  *f  3.  relating  to 
student  achievement.  This  hearing  is 
teing  conducted  pursuant  to  Public  Law 
100-297,  Section  6{E),  which  states  that 
"Each  learning  area  assessment  shall 
have  goal  statements  devised  through  a 
national  consensus  approach,  providing 
for  active  participation  of  teachers, 
curriculum  specialist,  local  school 
administrators,  parents  and  concerned 
members  of  the  general  public" 
DATES:  The  date  of  the  public  hearing 
has  been  set  for  February  25, 1992  in 
Washington  DC.  The  hearing  will  begin 
at  1:30  p.m.  and  adjourn  at  4  p.m.  If 
necessary,  the  adjournment  time  may  be 
extended. 

Persons  desiring  to  present  oral 
Statements  at  the  hearing  shall  submit  a 
notice  of  intent  to  appear,  postmarked 
no  fewer  than  fourteen  (14)  days  prior  to 
the  scheduled  meeting  date.  The 
scheduling  of  oral  presentations  cannot 
be  guaranteed  for  notices  of  intent 
received  less  than  14  days  prior  to  the 
hearing. 

Notices  of  intent  to  present  oral 
statements  shall  be  mailed  to:  Council  of 
Chief  State  School  Officers.  One 
.Massachusetts  Avenue.  NW.. 
Washington.  DC  20001-1431.  Attn:  Susan 
Munroe — Public  Hearings. 
location:  Holiday  Inn  Governor's 
House,  Washington,  DC. 
V^RITTEN  STATEMENTS:  Written 

Statements  may  be  submitted  for  the 
public  record  in  heu  of  oral  testimony  up 
to  30  days  afier  the  hearing.  These 
statements  should  be  sent  directly  to  the 
Council  (see  aforementioned  address)  in 
the  following  format: 

/.  Issues  and  Questions  Addressed: 
Identify  the  issue(s)  and  que3tion(s)  to 
which  the  testimony  is  directed.  For 
example,  "grade  4  geography 
objectives."  or  "what  constitutes 
appropriate  assessment". 

//.  Summary:  Briefly  summarize  the 
major  points  and  recommendations 
presented  in  the  testimony. 

///.  Discussion:  The  narrative  should 
provide  information,  points  of  view  and 
recommendations  that  will  enable  the 
Council  to  consider  all  factors  relevant 
to  the  question(s)  the  testimony 
addresses.  Respondents  are  encouraged 
to  limit  this  section  of  their  written 
statements  to  five  (5)  pages.  The 
discussions  may  be  appended  with 
docimients  of  any  length  providing 
further  explanation. 

Written  statements  presented  at  the 
hearing  will  be  accepted  and 
incorporated  into  the  public  record.  All 
written  statements  should  follow  the 
above  format,  as  much  as  it  is  possible. 
HEARINOS  OBJECm^CS  AND  PROCEDURES: 
The  Council  seeks  participation  in  the 


hearing  from  a  wide  spectrum  of 
individuals  and  organizations  to  receive 
recommendations  regarding  the 
geographic  proficiencies,  knowledge, 
skills  and  strategies,  to  be  assessed  at 
grade  levels  4,  8,  and  12.  The  schedule  of 
speakers  shall  be  such  as  to  provide  a 
broad  spectrum  of  viewpoints  and 
interests,  while  being  contained  to  a 
practical  amount  of  time.  The  goal  of  the 
hearing  is  to  provide  the  medium  for 
maximum  input  and  guidance  from 
teachers,  curriculum  specialists,  local 
school  administrators,  parents  and 
concerned  members  of  the  general 
public.  To  assist  in  this,  the  Council  of 
Chief  State  School  Officers  will  give  a 
brief  int'oduction  to  the  project  at  the 
hearing,  with  the  majority  of  the  time 
being  devoted  to  presentations  by 
scheduled  speakers.  As  listed  in  the 
"Dates '  section  above,  speakers  wishing 
to  present  statements  shall  file  notices 
of  intent.  To  assist  the  Council  in 
appropriately  scheduling  speakers,  the 
written  notice  of  intent  to  present  oral 
testimony  should  include  the  following 
information:  (1)  Name,  address  and 
telephone  number  of  each  person  to 
appear,  (2)  affiUation  (if  any);  (3)  a  brief 
statement  of  the  issues  and/or  concerns 
that  will  be  addressed;  and  (4)  whether 
a  written  statement  will  be  submitted 
for  the  record.  Individuals  who  do  not 
register  in  advance  will  be  permitted  to 
register  and  speak  at  the  meeting  in 
order  of  registration,  if  time  permits. 
Speakers  should  plan  to  limit  their  total 
remarks  to  no  more  than  five  (5) 
minutes. 

While  it  is  anticipated  that  all  persons 
desiring  to  do  so  will  have  an 
opportunity  to  speak,  time  limits  may 
not  allow  this  to  occur.  The  Council  will 
make  the  final  determination  on 
selection  and  scheduling  of  speakers. 

However,  all  written  statements 
presented  at  the  hearing  will  be 
accepted  and  incorporated  into  the 
public  record.  Written  statements 
submitted  in  lieu  of  oral  testimony 
should  be  received  no  later  than  30  days 
after  the  hearing  in  order  to  be  included 
in  the  public  record.  Written  statements 
received  after  this  date  will  be  accepted; 
however,  inclusion  in  the  public  record 
cannot  be  guaranteed. 

A  staflf  member  from  the  Council  of 
Chief  State  School  Officers  will  preside 
at  the  hearing.  The  proceedings  will  be 
audiotaped.The  hearing  will  also  be 
signed  for  the  hearing-impaired,  and  a 
bilingual  speaker  (Spanish-English)  will 
be  available  on  site  if  requests  are  made 
in  advance. 

ADDITIONAL  INFORMATION:  A  draft 
framework  ouUine  for  the  1994 
assessment  and  draft  assessment 
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guidelines  will  be  made  available  to 
anyone  wishing  to  obtain  more  specifics 
on  the  project.  Contact  the  Council  of 
Chief  Slate  Officers  at  (202)  336-7020. 
STEPS  Arm  HCARmo:  The  Council  will 
review  and  analyze  all  comments  and 
opinions  received  in  response  to  this 
announcement.  A  report  of  the  outcomes 
of  the  public  hearing  will  be  made 
available  to  the  public  upon  request 
after  May  1992. 

The  results  of  this  public  testimony, 
along  with  the  Council's  Geography 
Consensus  committee  work,  will  be  used 
to  formulate  recommendations  on  the 
1994  geography  assessment  for  the 
National  Assessment  Governing  Board. 
The  Board,  charged  with  developing  the 
assessment  framework  and 
specifications,  will  take  final  action  on 
the  Council's  recommendations  in  May 
1992.  The  following  documents  will  be 
forthcoming  from  these  coordinated 
activities:  (1)  A  framework  for  the  1994 
geography  assessment,  including 
geography  objectives  to  guide  the  1994 
assessment,  specifications  for  the  test 
content  and  item  specifications:  (2) 
Background  variables  to  be  collected,  as 
well  as  achievement  data  on  a  national 
basis,  for  example,  on  students,  teachers 
and  schools.  Background  variables 
should  stress  factors  that  are  known  to 
be  consistently  associated  with 
geographic  achievement,  those  that 
address  distributional  or  equity  issues, 
and  those  that  are  of  special  salience  to 
polic^Tnakers:  (3)  Recommendations  and 
examples  of  the  format  to  be  used  to 
report  assessment  and  background  data 
in  geography;  (4)  A  fmal  report 
describing  the  consensus  process. 

A  record  of  all  Council  proceedings 
will  be  kept  at  the  Council  of  Chief  State 
School  Officers  until  July  1993  and  at  the 
National  Assessment  Governing  Board 
following  that  date,  and  will  be 
available  for  public  inspection. 

Dated:  lanuary  28, 1992. 
Diane  Ravitdi. 

Assislant  Secretary  and  Counselor  to  the 
Secretary. 
(FR  Doc.  92-2411  Filed  1-31-92;  8:45  am] 


ENDANGERED  SPECIES  COMMITTEE 

EstabUshment  of  Date  and  Location 
for  Public  HMrtng 

agency:  Endangered  Species 

Committee. 

ACTION:  Notice  of  establishment  of  date 

and  location  for  public  hearing. 

SUMMARY  AND  DATES:  On  September  11, 
1991,  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  filed  an 


application  with  the  Secretary  of  the 
Interior  seeking  an  exemption  from 
section  7  of  the  Endangered  Species  Act 
that  would  permit  the  Bureau  to  hold 
timber  sales  on  44  tracts  remaining  in 
the  Bureau's  1991  timber  sales  program 
in  Oregon.  See  56  FR  48546,  September 
25, 1991,  the  Federal  Register  notice 
announcing  receipt  of  the  application.  In 
accordaace  with  16  U.S.C.  1536(g)  and 
50  CFR  452.03,  on  October  1, 1991,  the 
Secretary  of  the  Interior  made  certain 
threshold  determinations  concerning  the 
application  and  concluded  that  the 
application  qualifies  for  consideration 
by  the  Endangered  Species  Committee. 
See  56  FR  54562.  October  22, 1991,  the 
Federal  Register  notice  announcing  the 
Secretaiy's  determinations. 

Under  16  U.S.C.  1536(g)(5)  the 
Secretary,  who  serves  as  Chairman  of 
the  Endangered  Species  Committee, 
normally  has  140  days  from  the  date  he 
determines  the  application  qualifies  tor 
consideration  to  conduct  an  evidentiary 
hearing  to  develop  the  record  from 
which  he  will  prepare  a  report  to  the 
Committee  under  16  U.S.C.  1536{g)(4)-(8) 
and  50  CFR  part  452,  and  to  complete 
the  report  and  provide  it  to  the 
Committee.  However,  section  1536(g)(5) 
permits  this  140-day  period  to  be 
extended  upon  the  mutual  agreement  of 
the  Secfetary  and  the  exemption 
applicatit. 

The  Secretary  of  the  Interior 
designated  Harvey  C.  Sweitzer,  an 
adminiitrative  law  judge,  to  conduct  the 
evidentiary  hearing.  The  administrative 
law  juc|ge  is  assisted  by  the  staff  of  the 
Endangered  Species  Committee,  which 
includes  the  Division  of  General  Law, 
Office  of  the  Solicitor,  Department  of  the 
InterioB,  and  the  Office  of  program 
Analysis,  Department  of  the  Interior, 
The  evidentiary  hearing,  which  began 
on  January  8, 1992,  and  is  scheduled  to 
conclude  January  30. 1992,  is  taking 
place  ie  Portland,  Oregon  at  the  Federal 
Buildii^  (Old  Bonneville  Power 
Administration  Building),  911  Northeast 
11th  Street,  Portland,  Oregon  97208.  See 
56  FR  57633,  November  13, 1991,  the 
Federal  Register  notice  that  appointed 
the  Adtninistrative  Law  Judge  and 
established  the  date  of  the  hearing. 

Although  the  evidentiary  hearing  is  all 
that  is  required  by  the  Endangered 
Species  Act  for  purposes  of  compiling  a 
record  for  the  Committee  to  review,  the 
Chairman  of  the  Endangered  Species 
Committee  has  decided  that  for 
purposes  of  receiving  background 
information,  it  is  appropriate  under  the 
authoiSty  of  16  U.S.C.  1536(e)(7)(A)  and 
50  CFE  453.04,  to  provide  the  public  an 
opportunity  to  conunent  on  the  Bureau 
of  Land  Management's  exemption 


application.  This  public  hearing  will 
take  place  in  Portland.  Oregon,  at  the 
Federal  Building  (Old  Bonneville  Power 
Administration  Building),  911  Northeast 
11th  Street,  Portland,  Oregon  97208.  on 
February  12  and  13, 1992.  beginning  at 
9:30  a.m.  The  Federal  Building  has  a 
comfortable  public  auditorium  which 
can  accommodate  approximately  300 
people  and  will  be  made  available  to  all 
interested  persons  effective  at  8:30  a.m. 
on  the  above  dates.  A  sign-up  sheet  will 
be  available  in  the  auditorium  for  those 
interested  in  addressing  the  committee 
beginning  at  9  a.m.  on  February  12.  The 
Chairman  has  requested  that  Mr. 
Timothy  Glidden,  Counselor  to  the 
Secretary  of  the  Interior,  serve  as  the 
Chairman  of  the  public  hearing.  All 
interested  persons  are  invited  to  attend 
and  offer  their  comments.  Mr.  Glidden 
has  the  discretion  to  set  the  format  and 
to  set  time  limits.  Due  to  the  large 
number  of  expected  witnesses,  Mr. 
Glidden  anticipates  allowing 
approximately  five  minutes  per  witness. 
The  Endangered  Species  Act  permits 
the  Conunittee  to  take  into  account 
other  testimony  in  addition  to  the 
evidentiary  record  and  report.  See  16 
U.S.C.  1536(7)(h)(l)(A)  and  50  CFR 
453.03(a)(1).  "The  comments  received  at 
the  public  hearing  will  be  transcribed 
and  made  available  for  public 
inspection.  In  addition,  the  transcript 
will  be  given  to  the  Endangered  Species 
Committee  as  background  information. 
The  testimony  will  not  be  subject  to 
cross  examination  or  to  other  tests  of 
evidence  as  was  the  case  with  the 
testimony  admitted  into  the  evidentiary 
hearing  record. 

FOR  FURTHER  INFORMATION  CONTACT 

Copies  of  the  exemption  application 
may  be  inspected  without  change  and 
may  be  obtained  for  a  fee  of  $221.00  at 
the  Nahiral  Resources  Library,  1st  Floor. 
Department  of  the  Interior,  1849  C  St., 
NW.,  Washington,  DC  20240.  The 
Administrative  Record  can  also  be 
reviewed  at  the  Library,  from  1  p.m. 
until  5  p.m.  Monday  through  Friday.  In 
addition,  copies  of  the  application  are 
being  offered  for  sale  by  the 
Superintendent  of  Documents,  and  will 
also  be  available  for  examination  free  of 
charge  at  all  U.S.  Government 
Depository  libraries.  Further,  the 
application  and  the  Administrative 
Record  can  be  reNiewed  in  Portland, 
Oregon,  at  the  following  location  from 
8-11  a.m.  and  1-3  p.m.  Pacific  Time: 
Office  of  Environmental  Affairs. 
Department  of  the  Interior,  500  NE 
Multnomah  Street,  suite  600.  Portland. 
Oregon  97232-2036.  Because  of  the  small 
size  of  the  reviewing  facility,  persons 
wishing  to  review  the  documentation 
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should  telephone  that  facility  at  (503) 
231-6157  or  FTS  429-6157  to  establish  a 
time  for  the  review. 

SUPPLEMENTARY  INFORMATION:  Persons 
interested  in  offering  their  comments  at 
the  hearing  should  keep  the  following  in 
mind.  In  order  to  grant  an  exemption  the 
Endangered  Species  committee  must 
make  positive  fmdings  on  the  following 
criteria  as  they  relate  to  the  proposed 
BLM  agency  action  of  conducting  the  44 
timber  sales: 

(1)  There  are  no  reasonable  and 
prudent  alternatives  to  the  agency 
action; 

(2)  The  benefits  of  such  action  clearly 
outweigh  the  benefits  of  alternative 
courses  of  action  consistent  with 
conserving  the  species  or  its  critical 
habitat,  and  such  action  is  in  the  public 
interest; 

(3)  The  action  is  of  regional  or 
national  significance;  and 

(4)  Neither  the  Federal  agency 
concerned  nor  the  exemption  applicant 
made  any  irreversible  or  irretrievable 
com-Tiitment  of  resources  with  respect  to 
the  agency  action  that  had  the  effect  of 
foreclosing  the  formulation  or 
implementation  of  any  reasonable  and 
prudent  alternative  measures  that  would 
not  violate  section  7(a)(2)  of  the 
Endangered  Species  Act. 

|ohn  E.  Schrote, 

Assistant  Secretary — Policy  Mcncgement 

and  Budget  and  Staff  to  the  Chairman, 

Endangered  Species  Committee. 

(FR  Doc.  92-2676  Filed  1-31-92:  8:45  am] 
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DEPARTMENT  OF  ENERGY 
San  Francisco  Reld  Office 

Financial  Assistance  Award  (Grant) 

AQENCY:  U.S.  Department  of  Energy 
(DOE). 

action:  Grant  Solicitation 
Announcement  for  Laser  Fusion 
Research  Applications. 

summary:  U.S.  Department  of  Energy 
(DOE),  San  Francisco.  Field  Office  (SF) 
announces  that  it  plans  to  conduct  a 
technically  competitive  solicitation  for 
basic  research  experiments  in  high 
energy  density  studies  at  the  National 
Laser  User's  Facility  (NLUF)  located  at 
the  University  of  Rochester  Laboratory 
for  Laser  Energetics  (UR/LLE). 
Universities  or  other  higher  educational 
institutions,  private  sector  not-for-profit 
or  for-profit  organizations,  or  other 
entities  are  invited  to  submit  grant 
applications.  The  total  amount  of 
funding  expected  to  be  available  for  the 
FY93  cycle  of  this  program  is  $700,000 


and  multiple  awards  are  anticipated. 

These  awards  are  contingent  upon  the 

availability  of  the  laser  facilities  at  UR/ 

LLE. 

ADDRESSES:  U.S.  Department  of  Energy-, 

San  Francisco  Field  Office.  1333 

Broadway.  Oakland,  CA  94612. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  H.  Solomon  of  the  DOE  San 

Francisco  Field  Office,  Contracts 

Management  Division,  telephone  510/ 

273-7117. 

SUPPLEMENTARY  INFORMATION:  GRANT 

SOUCITATION  NLTy.IBER:  DE-PS03-92- 

SF19241. 

The  actual  work  to  be  accomplished 
will  be  determined  by  the  experiments 
that  are  selected  for  award.  Proposed 
experiments  will  be  evaluated  and 
ranked  through  scientific  peer  review 
against  predetermined,  published  and 
available  criteria.  Final  selection  for 
awards  will  be  made  by  the  DOE  from 
among  the  top  ranked  applications.  It  is 
anticipated  that  multiple  grants  will  be 
awarded  within  the  available  funding. 
The  unique  resources  of  the  NLUF  are 
available  to  scientists  for  state-of-the-art 
experiments  primarily  in  the  area  of 
inertial  fusion  and  related  plasma 
physics.  Other  areas  such  as 
spectroscopy  of  high  ionized  atoms, 
laboratory  astrophysics,  fundamental 
physics,  material  science,  and  biology 
end  chemistry  will  be  considered  on  a 
second  priority  basis.  The  LLE  was 
established  in  1970  to  investigate  the 
interaction  of  high  power  lasers  with 
matter.  Available  at  the  LLE  for  NLUF 
researchers  is  the  OMEGA  laser,  a 
trillion  watt,  24-beam  laser  system  (at 
0.35  um)  and  the  Glass  Development 
Laser  (GDL),  a  250  billion  watt,  single 
beam  prototype  for  OMEGA  (at  0.35 
um).  tJie  NLUF  offers  the  capability  for 
laser-matter  interaction  experiments  or 
for  using  short  (100  picosecond)  pulses 
of  laser  light.  X-rays,  or  neutron  for 
probing  the  structure  of  matter.  More 
technical  information  about  the  facilities 
and  potential  collaboration  at  NXUF  can 
be  obtained  from:  Dr.  James  Knauer, 
Manager,  National  Laser  User's  Facility, 
University  of  Rochester/LLE,  250  East 
River  Road,  Rochester,  NY  14623. 

The  solicitation  document  contains  all 
the  information  relative  to  this 
requirement  for  prospective  applicant. 
The  solicitation  is  targeted  for  release  in 
Mid-February  1992.  Recipients  of  the 
NLUF  solicitation  during  the  lest  (rV'92) 
cycle  of  the  program  will  automatically 
be  sent  a  copy  of  the  solicitation. 
Sarah  Eary, 

Chief  M&O/DP/ER  Branch.  Contracts 
Management  Division. 
[FR  Doc.  92-2521  Filed  1-31-92:  8:45  em) 
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Office  of  Fossil  Energy 
[Docket  No.  EA-9S1 

Application  by  Maine  Public  Service 
Company,  Alternative  Energy,  Inc.  and 
Northeast  Empire  Limited  Partnership 
#2  for  Authorization  to  Transmit 
Electric  Energy  to  a  Foreign  Country 

AGENCY:  Office  of  Fossil  Energy. 
Department  of  Energy. 

action:  Notice  of  application  to 
transmit  electric  energy  across  the 
international  border  between  the  U.S. 
and  Canada. 

SUMMARY:  Maine  Public  Service 
Company  (MPSC),  Alternative  Energ>', 
Inc.  (AEI)  and  Northeast  Empire  Limited 
Partnership  <r2  (the  Partnership) 
(collectively  the  Applicants)  have 
applied  to  the  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  for 
authorization  to  transmit  electric  energy 
to  Canada.  The  energy  will  be  generated 
by  the  Beaver-Ashland  Project  (Beaver- 
Ashland)  and  will  be  transmitted  across 
the  international  border  via  an  existing 
138-kV  electrical  interconnection 
between  MPSC  and  the  New  Brunswick 
Electric  Power  Commission  (N'B  Power). 
dates:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  March  4. 1992. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Electricity  (FE-52),  Ofilce  of  Fuels 
Programs,  Office  of  Fossil  Energy, 
Department  of  Energy,  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585.  Docket  Number 
EA-95  should  appear  clearly  on  the 
envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  E.  Williams  (Program  Office), 
202-588-9629  or  Lise  Howe  (Program 
Attorney)  202-586-2900. 
SUPPLEMENTARY  INFORMATION:  On 
January  8. 1992,  MPSC.  AEI  and  the 
Partnership  applied  to  the  Office  of 
Fossil  Energy  of  the  DOE  pursuant  to 
section  202(e)  of  the  Federal  Power  Act 
for  authorization  to  transmit  electric 
energy  from  the  U.S.  to  Canada  as  pari 
of  a  transaction  that  ultimately  v^'iH 
result  in  redelivery  of  the  electric  energy 
back  into  the  U.S.  for  consumption  in  the 
State  of  Maine. 

The  Partnership,  a  Maine  limited 
partnership,  was  formed  for  the  single 
purpose  of  constructing  and  owning  a 
wood-fired  small  power  production 
facility,  known  as  Beaver-Ashland,  to  be 
located  in  Ashland.  Maine.  Construction 
of  the  project  is  expected  to  begin  by  the 


4012 


Federal  Register  /  Vol.  57.  No.  22  /Monday.  February  3.  1992  /  Notices 


end  of  the  first  quarter  of  1993  and  the 
facility  is  scheduled  to  generate  electric 
energy  from  1993  until  December  31. 
2021. 

The  Partnership  will  sell  to  Central 
Maine  Power  (CMP)  31.000  kilowatts  of 
electric  power  which  will  be  generated 
by  the  Beaver-Ashland  facility,  which  is 
located  in  the  service  territory  of  MPSC. 

The  electric  energy  to  be  delivered  to 
CMP  will  be  transmitted  from  Ashland. 
Maine,  through  the  utility  system  of 
MPSC.  to  NB  Power  in  New  Brunswick. 
Canada,  as  part  of  a  transaction  that 
will  result  in  redelivery  of  the  electric 
energy  by  NB  Power  to  Maine  Electric 
Power  Company,  which  will  wheel  the 
power  to  the  buyer.  CMP.  No  electric 
energy  from  Beaver-Ashland  will  be 
sold  in  Canada. 

Procedural  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the  rules  of 
practice  and  procedures  (18  CFR  385.211. 
385.214). 

Any  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Additional 
copies  of  such  petitions  to  intervene  or 
protests  also  should  be  filed  directly 
with: 

Stephen  A.  Johnson.  General  Counsel, 
Maine  Public  Ser\'ice  Company.  209 
State  Street.  P.O.  Box  1209,  Presque. 
Maine  04769 
Lyndon  Taylor,  Attorney,  Skadden, 
Arps,  Slate,  Meagher  &  Flom,  1440 
New  York  Avenue,  NW.,  Washington. 
DC  20005 

Pursuant  to  18  CFR  385.211,  protests 
and  comments  will  be  considered  by  the 
DOE  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  File  a  petition  to 
intervene  under  18  CFR  385.214.  Section 
385.214  requires  that  a  petition  to 
intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner's  interest  in 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  it  is  a  State 
Commission;  that  it  has  or  represents  an 
interest  which  may  be  directly  affected 
by  the  outcome  of  the  proceeding, 
including  any  interest  as  a  consumer, 
customer,  competitor,  or  security  holder 
of  a  party  to  the  proceeding;  or  that  the 
petitioner's  participation  is  in  the  public 
interest. 

A  final  decision  will  be  made  on  this 
application  after  a  determination  is 


made  by  Ihe  DOE  that  the  proposed 
action  wifi  not  impair  the  reliability  of 
the  U.S.  electric  power  supply  system. 

Before  in  authorization  can  be  issued, 
the  environmental  impacts  of  the 
proposed  DOE  action  (i.e.,  granting  the 
authorization,  with  any  conditions  and 
limitatiorte.  or  denying  it)  must  be 
evaluated  pursuant  to  the  National 
Environniental  Policy  Act  of  1969 
(NEPA).  The  NEPA  compliance  process 
is  a  cooperative,  nonadversarial  process 
involving!  members  of  the  public  state 
govemrn^nts  and  the  Federal 
govemmint.  The  process  affords  all 
persons  ihterested  in  or  potentially 
affected  ty  the  environmental 
consequ^ces  of  a  proposed  action  an 
opporturtty  to  present  their  views, 
which  wfil  be  considered  in  the 
preparation  of  the  environmental 
documentation  for  the  proposed  action. 
Intervening  and  becoming  a  party  to 
this  proceeding  will  not  create  any 
special  status  for  the  petitioner  with 
regard  to  the  NEPA  process.  Should  a 
public  pdoceeding  be  necessary  in  order 
to  complkr  with  NEPA.  notice  of  such 
activitiejand  information  on  how  the 
public  c^n  participate  in  those  activities 
will  be  published  in  the  Federal 
Register^  local  newspapers  and  public 
librariesjand/or  reading  rooms  in  the 
vicinity  fcf  the  electric  transmission 
facilities. 

Copie^  of  this  application  will  be 
made  av(ailable,  upon  request,  for  public 
inspection  and  copying  at  the 
Departnlerit  of  Energy,  room  3F-070. 
Forrestdl  Building.  1000  Independence 
Avenue4SW..  Washington.  DC,  20585. 
from  9  aim.  to  4  p.m..  Monday  through 
Friday.^xcept  Federal  holidays. 

Issued^n  Washington.  DC  on  January  28. 
1992. 

Anthony  ].  Como, 

Director,  Office  of  Coal  &  Electricity.  Office  of 
Fuels  Prt  grams.  Office  of  Fossil  Energy- 
(FR  Doc.|92-2525  Filed  1-31-92:  8:45  am) 
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(FE  Docket  No.  91-1 12-NG] 

GasMark.  Inc;  Application  To  Import 
and  Export  Natural  Gas,  Including 
Liquefied  Natural  Gas,  From  and  To 
Canada  and  Ottier  Countries 

AGENCY:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTlONt  Notice  of  application  for 
blankei  authorization  to  import  and 
export  fiatural  gas.  including  liquefied 
natural  gas.  


SUMMi^Y:  The  Office  of  Fossil  Energy 
(FE)  of 'the  Department  of  Energy  (DOE) 
gives  nbtice  of  receipt  on  December  20. 


1991,  of  an  application  filed  by 
GasMark.  Inc.  (GasMark)  for  blanket 
authorization  to  import  and  export  up  to 
200  Bcf  of  natural  gas.  including 
liquefied  natural  gas  (LNG).  over  a  two- 
year  period  commencing  with  the  date 
of  first  import  or  export.  GasMark 
intends  to  use  existing  pipeline  and  LNG 
facilities  to  implement  the  proposed 
imports  and  exports,  and  to  submit 
quarterly  reports  detailing  each 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  oi 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time.  March  4. 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-50, 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-9478. 
FOR  FURTHER  INFORMATION  CONTACT. 
C.  Frank  Duchaine  Jr..  Office  of  Fuels 
Programs.  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3G-087.  FE-53. 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-8233. 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042.  GC-14. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585,  (202)  586-6667. 
SUPPUEMENTARY  INFORMATION: 

GasMark.  a  Texas  corporation  with  its 
principal  place  of  business  in  Houston. 
Texas,  is  a  marketer  of  natural  gas  with 
the  majority  of  its  gas  flowing  under 
short-  and  medium-term  marketing 
arrangements  to  utility  and  end-use 
customers.  While  the  applicant 
anticipates  most  proposed  transactions 
would  involve  the  U.S.  and  Canada,  it  is 
requesting  authority  to  import  and 
export  gas  from  and  to  countries  other 
than  Canada.  GasMark  indicates  the 
authority  requested  in  this  docket,  if 
granted,  would  supersede  its  existing 
blanket  import  authority  (DOE/ERA 
Opinion  and  Order  No.  176, 1  ERA  Para 
70.705). 

The  decision  on  GasMark's 
application  for  import  authority  will  be 
made  consistent  with  DOEs  natural  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
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whether  it  is  in  the  public  interest  {49  FR 
6684),  February  22. 1984).  In  reviewing 
natural  gas  export  applications, 
domestic  need  for  the  gas  to  be  exported 
is  considered,  and  any  other  issues 
determined  to  be  appropriate  in  a 
particular  case,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  on  these 
matters  as  they  relate  to  the  requested 
import  and  export  authority.  The 
applicant  asserts  that  this  import/export 
arangement  would  be  in  the  public 
interest.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  fNEPA),  42  U.S.C.  4321,  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  en\ironmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  inter\'ene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  w^ili  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 


party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  confereiK:e.  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  e  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
response  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  GasMark's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  6  a.m.  and  4:30'pjn.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  [)€.  ]anuary  23. 
1992. 

Clifford  P.  Tomaszewski, 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy- 
[FR  Doc.  92-2523  Filed  1-31-92;  8:45  am) 
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(FE  Docket  No.  92-01-NG] 

Markwest  Hydrocartwn  Partners,  Ltd.; 
Application  To  Export  Natural  Gas  to 
Mexico 

AOENCr:  OfBce  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

summary:  The  Office  of  Fossil  Energy 
[FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  January  Z 
1992,  of  an  application  filed  by 
MarkWest  Hydrocarbon  Partners,  Ltd. 
{Mark West)  requesting  blanket 
authorization  to  export  up  to  125,000 
MMBtu  per  day  of  natural  gas  over  a 
two->'ear  period  beginning  with  the  date 
of  first  delivery.  MarkWest  states  that  it 


will  advise  the  DOE  of  the  date  of  first 
delivery  and  submit  quarterly  reports 
detailing  each  transaction.  MarkWest 
would  use  existing  pipeline  facilities  to 
implement  the  proposed  exports. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  inler\ene. 
notices  of  intervention,  and  written  ^ 

comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  March  4, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy.  Forrestal  Building,  room 
3F-056.  FE-Sa  1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
(202)  586-9478. 

FOR  FURTHER  INFORMATION  CONTACT. 
C.  Frank  Duchaine,  Jr.,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3G-087,  FE-53, 1000 

Independence  Avenue  SW., 

Washmgton,  DC  20585.  (202)  586-8233. 
Diane  Stubbs,  Office  of  Assistant 

Genera!  Counsel  for  Fossil  Energy, 

U.S.  Department  of  Energy,  Forrestal 

Building,  room  6E-042,  GC-14, 1000 

Independence  Avenue  SW., 

Washington,  DC  20585,  (202)  586-6667. 

SUPPLEMENT ARV  INFORMATION: 

MarkWest.  a  Colorado  limited 
partnership  with  its  principal  place  of 
business  in  Englewood,  Colorado, 
requests  authorization  to  export  natural 
gas  purchased  from  U5.  producers  to 
Mexican  purchasers  for  varying  terms 
not  to  exceed  one  year.  All  saley  would 
result  from  arms-length  negotiations, 
and  prices  would  be  determined  by 
market  conditions. 

The  export  applicatioiTVill  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  is  in  the  public  interest, 
domestic  need  for  the  natural  gas  will  be 
considered,  and  any  other  issue 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  apphcation, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  under  the 
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proposed  arrangement.  Parties  opposing 
this  arrangement  bear  the  burden  of 
overcoming  this  assertion. 

All  parties  should  be  aware  that  if 
DOE  approves  this  requested  blanket 
export  authorization,  it  may  designate  a 
total  authorized  volume  for  the  two-year 
term  rather  than  a  daily,  monthly  or 
annual  limit  in  order  to  provide 
MarkWest  with  maximum  fiexibility  of 
operation.  Based  on  its  requested  export 
authorization  of  125.000  MMBtu  per  day. 
MarkWest's  two  year  authorization 
would  be  91.25  Bcf  of  natural  gas. 

NEFA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene  to 
notice  of  intervention,  as  applicable,  and 
wrilten  comments.  Any  person  wishing 
to  become  a  party  to  the  proceeding  and 
to  have  their  written  comments 
considered  as  the  basis  for  any  decision 
on  tlie  application  must,  however,  file  a 
motion  to  mtervene  or  notice  of 
intervention,  as  applicable.  The  filing  of 
a  protest  with  respect  to  this  application 
will  not  serve  to  make  the  protestant  a   - 
party  to  the  proceeding,  although 
protests  and  comments  received  from 
persons  who  are  not  parties  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application.  All  protests,  motions  to 
intervene,  notices  of  intervention,  and 
jwritten  comments  must  meet  the 
reljuirements  that  are  specified  by  the 
regulations  in  10  CFR  part  590.  Protests, 
motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessarj  to  achieve  a  complete 


u.nderslanding  of  the  facts  and  issues.  A 
party  s<>eking  intervention  may  request 
that  ad  iitional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hajaring.  Any  request  to  file 
additio^ial  written  comments  should 
explaiil  why  they  are  necessary.  Any 
requesi  for  an  oral  presentation  should 
identif '  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
materii  il  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  prssentation  is  needed.  Any  request 
for  a  c(  inference  should  demonstrate 
why  ths  conference  would  materially 
edvani  e  the  proceeding.  Any  request  for 
a  trial-  ype  hearing  must  show  that  there 
are  fac  tual  issues  genuinely  in  dispute 
that  ar ;  relevant  and  material  to  a 
decisic  n  and  that  a  trial-type  hearing  is 
necesa  iry  for  a  full  and  true  disclosure 
of  the  acts. 

If  an  additional  procedure  is 
schedi  led,  notice  will  be  provided  to  all 
parties .  If  no  party  requests  additional 
procfid  ures,  a  final  opinion  and  order 
may  b(!  issued  based  on  the  official 
record  including  the  application  and 
respor^ses  filed  by  parties  pursuant  to 
this  ndtice.  in  accordance  with  10  CFR 
590.3li. 

A  copy  of  MarkWest's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
RoomJ3F-056  at  the  above  address.  The 
dockej  room  is  open  between  the  hours 
of  8  ajn.  and  4:30  p.m..  Monday  through 
Fridaji.  except  Federal  holidays. 

Issuad  in  Washington,  DC,  January,  24. 
1992.    I 
Cliffoi^  P.  Tomaszewski, 

A  cling  Vepu  ty  Assistant  Secretary  for  Fuels 

l^ograbis  Office  of  Fossil  Energy. 

|FR  Dofc.  92-2522  Filed  1-31-92:  8:45  amj 
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[FE  Docket  No.  91-81-NG] 

Salmon  Resources  Ltd.;  Orderirtg 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

AQENCY:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas  from  Canada. 


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  authorizing 
Salmon  Resources  Ltd.  to  import  up  to 
100  Bcf  of  Canadian  natural  gas  over  a 
two-year  period  beginning  on  the  date  of 
first  delivery  after  February  14. 1992. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  January  24, 
1992. 
Clifford  P.  Tomaszewski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

(PR  Doc.  92-2524  Filed  1-31-92;  8:45  am) 
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Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of 
Oecemi>er  20  Through  December  27, 
1991 

During  the  Week  of  December  20 
through  December  27. 1991.  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  wTitten  conunents 
on  the  apphcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  DC  20585. 

Dated:  January  23. 1992. 
George  B.  Bremay, 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  Df  Decemtjer  20  tfirough  Decefnber  27,  1991] 


Date 


DeceTihet  23. 
191<i. 


Name  and  location  of  appl'cant 


Amencan  Indostrial  Contractors,  Inc.  Albuquerque 
NM. 


Case  No. 


LFA-0173 


Type  Of  submission 


Appeal  of  an  informatioo  request  dental  If  granted:  Amencan 
Industrial  Contractors,  Inc.  would  receive  access  to  DOE  infor- 
mation. 
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List  Of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  Deoember  20  thfough  Decembef  27,  1991  ] 


Date 

Name  and  iocalion  of  applicarn 

CaMNo. 

Type  01  submission 

Decembef  23. 

Michael  P  Dailey  Cumberland.  Rl __ 

LFA-0174 
LFA-017S 

RR300-123 
RR321-102 

Appeal  of  an  information  Request  Denial  If  grarrted:  The  Decem- 
ber 16,  199'!  Freedom  of  Information  Request  Denial  issued  by 
tt>e  Western  Area  Po«»er  Admunstrabon  would  be  rescinded, 
and  Michael  P  Dailey  would  receive  a^ss  to  DOE  information 

Appeal  of  an  information  request  denial  if  granted  The  December 
11,  1991  Freedom  of  Information  Request  Den*  issued  by  the 
Albuquerque  Field  Office  would  be  resariOed.  and  James  L 
Schwab  would  receive  access  to  additional  DOE  documents 
concerning  ttie  investigation  of  his  "whistieblower"  complaint 
under  DOE  Order  5483  l  A. 

Request  for  modification/rescission  in  the  Gulf  refund  proceedvig 
ff  granted:  The  February  13.  1991  Dismissal  Letter  (Cav  No 
RF300-11634)  issued  to  Mi«er  Oil  Company  would  be  modified 
regarding  the  firms  application  for  refund  submitted  in  the  Gull 
refund  proceeding 

Request  for  modification /rescission  in  the  Texaco  refund  proceed- 
ing. If  granted:  The  July  22.  1991  Decision  and  Order  (Case  No. 
RF321-9242)  issued  to  Lonas  Constnjction  Co..  Inc  would  be 
modified  regarding  the  firm's  application  for  refund  submitted  m 
tlie  Texaco  refurxf  proceeding. 

1991. 
December  23. 

James  L  Schwab  Spokane.  WA 

1991. 
December  26. 

Gulf /Miller  Oil  company  AUantic  Beach.  FL 

1991. 

December  27. 
1991. 

Te)ma)/Lonas  Construction  Co..  Inc.  Washington. 
VC. 

Refund  Applications  Received 

[Week  of  December  20  to  [December  27.  1991  ] 


Date 
received 

Name  of  refund 

proceeding  /name 

Case  number 

of  refund  applicant 

12/23/91... 

Gardner's  Clark 
Staton. 

RF342-87 

12/23/91... 

Schouten  Oil  Co. 
Inc. 

RF342-88 

12/23/91... 

Ray's  Clark  Super 
100. 

RF342-89 

12/23/91 ... 

Aden  Fosburgh 

RF342-90 

12/23/91... 

Larry's  Super  100 
SUtion. 

RF342-91 

12/23/91... 

Chuck's  Super 
••100". 

RF342-92 

12/23/91 ... 

Lee  Bntton  Qark 

RF342-93 

12/23/91... 

Jack^s  Clark  Station . 

RF342-94 

12/23/91... 

Michael  E.  Egan 

RF342-95 

12/23/91... 

New  Christian  Life 
Fellowship 

RF335-57 

12/23/91... 

Munir's  Exxon 

RF307-10207 

12/23/91 ... 

Wayne  Orde 

RF307-10208 

•ar 

Exxon. 

12/23/91... 

Raleigh  Tire  & 
Service. 

RF304-12666 

12/24/91... 

Lee  Apparel  Co 

RF335-58 

12/24/91... 

Ed's  Clark  Super 
100  #1308 

RF342-96 

12/24/91... 

Bob's  Super  100 

RF342-97 

12/26/91... 

Clark  Super  100. 
[)on«td  Hayes. 

RF342-98 

12/26/91... 

HaehiYanaga 
Super  100  #155. 

RF342-99 

12/26/91... 

Martin  Donald 
Zinda. 

RF342-100 

12/26/91... 

Ron's  Clark  Super 
100. 

RF342-101 

12/26/91... 

Grime  Fighter  Car 
Wash. 

RF304-12669 

12/20/91 

Texaco  refund. 

RF321-18134 

tlmii2/ 

applications 

thru  HF321- 

27/91. 

received. 

18153 

12/20/91 

Crude  Oil, 

RF272-90910 

thru  12/ 

applications 

thru  RF272- 

27/91. 

recaived. 

91273 

12/20/91 

Gulf  Oil  refund. 

RF300-18821 

thai  12/ 

applications 

thru  RF300- 

27/91. 

received. 

19292 

|FR  Doc.  92-2531  Filed  1-31-92;  8:45  am) 
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Issuance  of  Decisions  and  Orders 
During  the  W«ek  of  November  1 1 
Ttirough  Noveint>er  15, 1991 

During  the  week  of  November  11 
through  November  15, 1991,  the 
decisions  and  orders  summarized  t>elow 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

International  Association  of  Machinists 
and  Aerospace  Workers,  Lodge 
1018.  11/13/91.  LFA-0158 

The  International  Association  of 
Machinists  and  Aerospace  Workers. 
Lodge  1018,  filed  an  Appeal  from  a 
determination  issued  by  the  Acting 
Assistant  General  Counsel  for  General 
Litigation  (AAGC)  of  the  DOE  in 
response  to  their  Request  for 
Information  submitted  under  the 
Freedom  of  Information  Act  (FOIA).  In 
considering  the  Appeal,  the  DOE 
determined  that  under  an  unbroken  line 
of  cases  decided  by  the  federal  courts, 
letters  received  by  government 
attorneys  from  opposing  counsel  are  not 
inter-  or  intra-agency  documents  within 
the  meaning  of  exemption  5  of  the  FOIA, 
regardless  of  the  existence  of  any 
possible  privileges.  The  DOE,  therefore, 
found  that  the  AAGC  should  not  have 
withheld  a  letter  written  by  an  attorney 
-for  Maywood.  New  Jersey,  concerning  a 
possible  settlement  of  litigation  by 
Maywood  against  the  DOE. 
Accordingly,  the  Appeal  was  granted  in 
part,  denied  in  part,  and  remanded  for 
the  AAGC  to  either  promptly  release  the 


letter  or  apply  other  possible  FOIA 
exemptions,  such  as  exemptions  4  or  7, 
to  the  letter. 

Refund  Applications 

Atlantic  Richfield  Company/Mid 

Continent  Systems.  Inc.,  11/14/91. 
RF304-4445 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  to  Mid  Continent 
Systems,  Inc.,  [Mid  Continent)  a  reseller 
and  retailer  that  purchased  256,854.025 
gallons  of  ARCO  gasoline  and  distillates 
during  the  consent  order  period.  Mid 
Continent  elected  to  rely  on  the  mid 
level  presumption  of  injury  and  received 
a  maximum  refund  of  $50,000  in 
principal  plus  $24,939  in  interest. 
Ordinarily,  payment  of  the  refund  to  the 
firm  would  have  been  withheld  because 
Mid  Continent  is  the  subject  of  an 
unsatisfied  remedial  order  obligation 
totalling  approximately  Si. 700.000. 
However,  after  the  conmiencement  of 
the  enforcement  proceeding  against  Mid 
Continent,  the  firm  filed  a  petition  for 
protection  under  chapter  11  of  the 
Bankruptcy  Code.  Because  the  coiul 
now  exercises  exclusive  authority  over 
the  company's  assets  and  liabilities, 
including  the  claims  of  its  creditors,  the 
Mid  Continent  refund  will  be  issued  to 
the  bankruptcy  trustee  for  approximate 
disbursement  in  accordance  with  the 
instructions  of  the  Bankruptcy  Court. 

Atlantic  Richfield  Company /Vangas. 
Inc.,  11/15/91,  RF304-12514 

The  DOE  issued  a  Supplemental 
Decision  and  Order  concerning  five 
Applications  for  Refund  filed  in  the    '    . 
Atlantic  Richfield  subpart  V  special 
refund  proceeding  by  Vangas,  Inc.,  a 
reseller/retailer  of  natural  gas  liquid 
products.  In  considering  the  Vangas 
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Application,  the  DOE  found  that  in  the 
Getty  Oil  Company  special  refund 
proceeding,  wholly-owned  subsidiaries 
of  the  firm  had  submitted  separate 
applications  and,  as  a  result,  received 
refunds  exceeding  by  $64,881  the  refund 
the  entities  would  have  been  entitled  to 
receive  had  they  been  properly  treated 
as  a  single  firm.  Rather  than  grant  a 
refund  in  the  ARCO  proceeding  and 
require  that  the  excessive  Getty  refund 
be  repaid,  the  DOE  offset  the  excessive 
Getty  refund  against  the  larger 
requested  ARCO  refund.  Vangas  will 
receive  the  remaining  ARCO  refund 
amount,  $25,844.  after  the  offset.  The 
offset  amount  will  be  transferred  from 
the  ARCO  refund  account  to  the  Getty 
refund  account. 

Quantum  Chemical  Corporation/Jones  & 
Murtha  Distributing  Co.,  Inc.,  11/ 
12/91,  RF330-^3 
The  DOE  denied  an  Application  for 
Refund  filed  by  Energy  Refunds,  Inc.,  on 
behalf  of  the  Jones  &  Murtha 
Distributing  Co.,  Inc.  (Jones  &  Murtha)  in 
the  Quantum  Chemical  Corporation 
(Quantum)  special  refund  proceeding. 
According  to  the  Quantum 
Implementation  Order,  on  March  25. 
1938,  Quantum  and  the  DOE  entered 
into  a  Consent  Order  to  resolve  all 
matters  relating  to  Quantum's 
compliance  with  the  regulations 
concerning  its  ssles  of  natural  gasoline 
during  the  period  Augiist  1, 1973.  through 
January  27. 1981.  Quantum  s  sales  of 
other  NGL  products  were  not  included 
in  the  terms  of  the  Consent  Order. 
Because  Jones  &  Murtha  purchased 
middle  distillates,  it  is  not  eligible  to 
receive  a  refund  in  the  Quantum  special 
refund  proceeding.  Accordingly,  the 
DOE  has  denied  the  applicant  s 
Application  for  Refund. 

Reeding  Company.  11/21/91,  BF272- 
26255 
The  DOE  granted  an  Application  for 
Refund  filed  by  the  Reading  Company  in 
the  subpart  V  crade  oil  special  refund 
proceeding.  The  Reading  Application 
was  opposed  by  a  consortium  of  twenty- 
eight  states  and  two  territories  that 
claimed  Reading,  who  operated  a 
railroad  during  a  portion  of  the  refund 
period,  was  able  to  employ  "an  automatic 
fuel  cost  adjustment  factor  under  a 
regulatory  scheme  of  the  Interstate 
Conmierce  Commission  to  pass  through 
crude  oil  overcharges.  OKA  rejected  this 
argument  and  granted  a  refund  in  the 
amount  of  $37,645. 
Seaco.  Inc.,  11/14/91,  RF272-77329 

The  DOE  issued  a  Decision  and  Order 
denying  a  refund  in  the  subpart  V  crude 


oil  speci41  refund  proceeding  to  Seaco, 
Inc.  (Seai  ;o).  The  denial  was  based  upon 
the  fact  t  lat  Seaco,  a  reseller  of  asphalt 
emulsion  failed  to  rebut  the 
presump  ion  against  refimds  to  resellers 
in  this  pi  Dceeding  and  consequently  was 
ineligibh  to  receive  a  refund. 


Texaco, 
Co.. 


'nc./Coker's  Pedigreed  Seed 
U/13/91.  RF321--584 


The  D  3E  issued  a  Decision  and  Order 
in  the  T«  xaco.  Inc.,  subpart  V  special 
refund  p  -oceeding  concerning  an 
Applica  ion  for  Refund  filed  by  Noithrup 
King  Co  ,  on  behalf  of  purchases  made 
by  a  suh  sidiary,  Coker's  Pedigreed  Seed 
Co.  The  DOE  determined  that  the  right 
to  a  refii  id  was  transferred  to  Northrup 
when  it  jurchased  Coker's  in  1988.  The 
Decisioi  stated  that  although  potential 
r-ifunds  are  not  explicitly  mentioned  in 
the  agre  sment,  the  language  clearly 
indicate  s  the  intent  of  the  prior  owners 
to  conv(  y  the  right  to  a  refund. 
Acpordi  ngly,  Northrup  was  granted  a 
refund  (  qual  to  its  full  allocable  share. 
The  refi  nd  granted  to  Northrup  in  this 
Decisio  i  is  S343  ($268  principal  plus  $75 
interest  . 

The  Tn  e  Companies/Empire  Cos 
Co.  poration,  11/14/91,  RF195-3 

The  I  lOE  issued  a  Decision  and  Order 
c  jnside  ring  an  Application  for  Refund 
filed  bj  the  Empire  Gas  Corporation 
(Hmpin  )  in  The  True  Companies  subpart 
V  spec:  al  refimd  proceeding.  The  firm 
request  ed  a  full  volumetric  refund  of 
$79,740  In  order  to  receive  a  refund  at 
that  le\  el.  applicants  are  required  to 
demon  itrate  injury.  The  DOE  made 
specifii ;  requests  to  the  firm  detailing  the 
two  st«  p  injury  showing,  including  the 
submis  sion  of  (i)  banked  cost  data  and 
(ii)  some  other  data  showing  the 
overcharges  had  not  been  passed 
throu^.  However,  Empire  never 
submit  ted  complete  bank  information 
nor  di(  it  file  complete  information 
regarding  the  second  step  of  the  injury 
showing.  In  the  absence  of  this  material, 
the  DOE  found  that  Empire  was  entitled 
to  a  rrfund  at  the  small  claims 
presumptive  level  of  $5,000,  plus  accrued 
intereit  of  $4,747. 

Refund  Applications 

Thel  Office  of  Hearings  and  Appeals 
issueithe  following  Decisions  and 
Orders  concerning  refund  applications, 
whichi  are  not  summarized.  Copies  of  the 
full  t^ts  of  the  Decisions  and  Orders 
are  aTJailable  in  the  Public  Reference 
RoonJ  of  the  Office  of  Hearings  and 
Appe  lis. 


American  Biltrite 

Inc. 
American  Biltrite 

Inc. 
Atchison  County 
Farmers  Union 
Cooperative  et 
al. 
Atlantic  Richfield 
Company/ 
Brown  and 
Dowling  Arco 
et  ai. 
Atlantic  Richfield' 
Company/ 
Corbo'9  Arco. 
Atlantic  RichField 
Company/ 
]ame9  Dorsey. 
Atlantic  Richfield 
Company/ 
Nick's  Arco  et 
al. 
Atlantic  Richfield 
Company/ 
Peters  AJco  et 
al. 
Atlantic  Richfield 
Company/ 
Roberts  Cash 
Carry. 
Streng's  Arco 

Service  Station. 
Atlantic  Richfield 
Company/ 
Thurston  Arco. 
Citronelle-Mobile 
Gathering/ 
Hudson 
General 
Corporation. 
Enron 
Corporation/ 
Permian 
Petroleum  Co. 
Enron 
Corporation/ 
U.S. 

Compressed 
Gas  Co. 
Gulf  Oil 
Corporation/ 
Bole  Oil  Co., 
Inc./Allied  Oil 
Co. 
Kay  Bole 

Gulf  oa 

Corporation/I  . 
a  J  Service 
Station. 
GulfOU 
Corporation/ 
Kepler's  Fuel 
Co.  et  si. 

Gulf  oa 

Corporation/ 

Robinot  Co.  et 

al. 
Monterey 

Peninsula  . 

U.S.D. 
Phipps  Houses 

Services,  Inc. 
S.E.  Rykoff  »  Co.. 


RF272-26760 
RF272-26760 
RF272-77458 


11/14/91 


11/15/91 


RF304-3897  11/13/91 


RF3O4-12609 
RF304-12813 
RF304kl2400 


11/14/91 
11/13/91 
11/15/91 


RF304-4344  11/12/91 


RF304-6547  ll/l5/91 


RF304-6656 
RF304-12511 

RF336-29 

RF340-4 
RF340-12 


n/14/91 
n/12/91 

11/14/91 
ll/l^/91 


RF300-6097  11/12/91 


RF300-8241 
RF300-14051 


11/12/91 


RF300-12369        ll/l3/91 


RF300-12063        11/12/91 


RC272-139  11/12/91 


RF272-S7134 
RF272-27813 


11/15/91 
11/14/91 
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Shell  Oil 

RF315-00072        11/15/91 

Company/ 

Collins  Shell  et 

al. 

Shell  Oil 

RF315-59              11/12/91 

Company/ 

Darrell-s  Shell 

et  al. 

Texaco  Inc./ 

RF321-7017          11/12/91 

Bushey's 

Sahara  Texaco 

etal. 

Texaco  Inc./ 

RF321-8545          11/14/91 

Elkhom  Truck 

Service. 

Elkhom  Texaco 

RF321-1785 
RF321-8122 

5     

Texaco  Inc./ 

11/13/91 

Fidler 

Concrete,  Inc. 

etal. 

Texaco  Inc./ 

RF321-17909        11/15/91 

Lawton's 

'■ 

Texaco  Service. 

Tidewater  Inc.  & 

RF272-25366        11/12/91 

Subsidiaries. 

Tidewater  Inc.  & 

RF272-253e 

16 

Subsidiaries. 

Transport 

RF272-73778        11/13/91 

Desgagnes,  Inc.. 

Transport 
Desgagnes,  Inc.. 

-RF272-73778 

Dismissals 

The  following  submissions  were 

dismissed: 

Name 

Case  No 

Azalea  Road  Texaco 

RF321-3597 

CaprocK  Texaco _ 

RF321-4510 

Davis  Texaco 

RF321-5057 

Oecarlo  Texaco 

RF321-181 

Dick  Lumoreaux  Arco 



RF304-3732 

Emory  &  Steve's  Texaco „ 

RF321-5031 

English  Auto  Service  Cantef 

RF304-9050 

Gene  Storte's  Texaco 

RF321-7480 

George  Wilkins 

RF272-76237 

Hert)en  Malarkey  Roofino 

RF321 -17462 

HInes  Texaco  Service 

RF32 1-5046 

Joe  Mete  &  Sons  Texaco 

RF32 1-1 7450 

John  L  Bond,  Inc 

RF300-11184 

Lamb  Cor>struction  Comnanv. 

RF272-26201 

Miles  Texaco  Service 

RF321-710 

Patrick's  Service  Station 

RF300-13681 

Revere  Copper  &  Brass,  Irtc _ 

RF272-77325 

Rice  Service  Station.. 

BF304-3997 

dimmer  St^Pflt  TexaC" 

RF321-5037 

Tom  Adams  Texaco.. 

RF321-9601 

Triphammer  Texaco.. 



RF321-5022 

Vito's  Aroo 

RF304-12512 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 


commercially  published  loose  leaf 
reporter  system. 

Dated:  January  27. 1992. 
GeorgB  B.  Bmnay, 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc.  92-2530  Filed  l-31-fl2;  8:45  am) 
BUMG  COK  MS(MI1-M 


Issuance  of  Decisions  and  Orders 
During  the  Week  of  November  18 
Through  Novemt>er  22, 1991 

During  the  week  of  November  18 
through  November  22. 1991,  the 
decisions  and  orders  simimarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  rehef 
filed  with  the  Office  of  I-iearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeal 

United  Union  of  Roofers,  Waterproofers 
&  Allied  Workers,  11/19/91,  LFA- 
0154 
The  United  Union  of  Roofers, 
Waterproofers  &  Allied  Workers  filed 
an  Appeal  from  a  Freedom  of 
Information  Act  (FOIA)  determination 
issued  by  the  Department  of  energy's 
Bonneville  Power  Administration  (EPA). 
In  that  determination  the  BPA  withheld 
the  names,  addresses  and  Social 
Security  numbers  of  contractor 
employees  pursuant  to  Exemption  6  of 
the  FOIA.  In  considering  the  Appeal,  the 
DOE  found  that  the  justification  for 
withholding  the  requested  information 
was  adequate  under  the  FOIA. 
Accordingly,  the  Appeal  was  denied. 

Request  for  Exception 

Local  Oil  Co.,  Inc.,  11/20/91.  LEE-0025 

Local  Oil  Company,  Inc.  filed  an 
Application  for  Exception  which,  if 
granted,  would  have  relieved  the  firm  of 
the  requirement  of  preparing  and  filing 
DOE  Form  EIA-7e2B.  The  DOE  issued  a 
final  Decision  and  Order  which  denied 
the  exception  request  on  the  grounds 
that  the  firm  had  not  shown  that  it 
experienced  a  serious  hardship  or  gross 
inequity  as  a  result  of  its  obligation  to 
file  Form  EIA-782B. 

Refund  Applications 

Aratex  Services.  Inc..  11/21/91,  RF272- 
25306,  RD272-25306 
Aratex  Services,  Inc.  (Aratex)  filed  an 
application  for  refund. as  an  end-user  of 
refined  petroleum  products  in  the 
Subpart  V  crude  oil  refund  proceeding. 
The  firm's  refimd  claim  was  based  on  its 
purchases  of  gasoline,  lubricants, 
residual  fuel  oil,  and  petroleum-based 


dry  cleaning  solvents  (mineral  spirits), 
which  it  used  in  the  rental  and 
maintenance  of  industrial  garments.  The 
Applicant  demonstrated  the  volume  of 
its  claims  by  consulting  purchase 
records  and  by  making  reasonable 
estimates.  A  group  of  state  governments 
filed  a  statement  of  objection  to  the 
firm's  claim,  and  provided  econometric 
evidence  concerning  the  manufacturing 
and  ser\'ice  industries  as  a  whole.  The 
DOE  determined  that  the  States  had 
failed  to  produce  any  convincing 
evidence  to  show  that  Aratex  had  been 
able  to  pass  on  the  crude  oil 
overcharges  to  its  customers,  and  found 
that  the  States'  econometric  evidence 
failed  to  properly  address  the  individual 
situation  of  the  Applicant.  As  in 
previous  decisions,  the  DOE  rejected  the 
States'  contention  that  economy-wide 
data  constituted  sufficient  evidence  to 
rebut  the  presumption  that  end-users 
such  as  Aratex  were  injured  by  crude  oil 
overcharges.  The  DOE  granted  Aratex  a 
refund  of  $263,404  based  on  its  approved 
purchases  of  329,255,560  gallons  of 
petroleum  products.  The  States'  related 
Motion  for  Discovery  was  denied. 

Atlantic  Richfield  Co./Mcgr.atex 

Corporation.  Starr  Gas  Co..  11/21/ 
91.  RF304-12390.  RF304-12492. 
RF304-12493 

The  DOE  issued  a  Decision  and  Order 
in  the  ARCO  Special  Refund  proceeding 
concerning  two  competing  Applications 
for  Refund  filed  by  McMickle  and 
Edwards.  A  refund  of  $7,170  was 
originally  granted  to  a  firm  that 
identified  itself  as  the  Starr  Gas 
Company  (Starr),  based  upon  purchases 
of  6,802,722  gallons  of  ARCO  products 
during  the  refund  period.  The  Starr 
Application  stated  that  there  had  been 
no  change  in  ownership  of  Starr  during 
or  since  the  refund  period. 
Subsequently,  an  Application  for  Refund 
was  filed  by  the  Magnatex  Corporation 
(Magnatex)  claiming  that  Starr  was  a 
wholly  owned  subsidiary  of  Magnatex 
from  1972  until  Starr  was  liquidated  in 
1986;  the  Application  also  stated  that 
certain  assets  of  Starr  had  been  sold  to 
the  West  Texas  Company.  We  later 
discovered  that  the  original  application 
had  been  filed  by  West  Texas  on  behalf 
of  Starr.  Because  the  sale  of  Starr  to 
West  Texas  involved  only  assets  and 
because  Magnatex  successfully 
demonstrated  that  the  firm  owned  100"i 
of  the  stock  of  Starr  until  the 
corporation's  dissolution,  a  refund  of 
$7,170  ($5,000  in  principal  and  $2,170  in 
interest)  was  approved  to  Magnatex. 
McMickle  and  Edwards  and  West  Texas 
were  ordered  to  repay  the  refund  of 
$7,170  originally  granted  tc  Starr. 
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Gulf  Oil  Corporation/Helena  Marine 
Service.  11/22/91.  RF300-11199 
The  DOE  has  granted  an  Application 
for  Refund  filed  by  Energy  Refunds,  Inc. 
on  behalf  of  Helena  Marine  Service 
(Helena)  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Helena 
submitted  a  claim  Iw  both  its  end-use 
purchases  and  its  reseller  purchases.  In 
a  previous  Decision,  the  DOE  concluded 
that  an  applicant  cannot  receive  a 
refund  based  on  presumption  of  injury 
for  both  its  end-use  end  its  reseller 
gallons.  However,  since  the  operations 
were  independent,  tlie  DOE  granted  the 
applicant  a  refund  using  the  larger  of  the 
presumptions.  The  total  refund  granted 
in  this  Decision  is  $19,e4a 

Shell  Oil  Co./AJpena  Oil  Co..  Inc.. 
Nortbwood  Oil  Co..  Inc.  11/21/91, 
RF315-6515,  RF315-6516 
The  DOE  issued  a  Decision  ard  Order 
granting  two  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  (Shell) 
special  refund  proceeding  on  behalf  of 
Alpena  Oil  Co..  Inc.  (Alpena),  and 
Northwood  Oil  Co.,  Inc.  (Northwood). 
Although  Alpena  and  Northwood  are 
currently  under  common  ownership,  the 
two  firms  requested  that  their 
applications  be  considered  separately 
because  they  were  separately  owned 
and  operationally  distinct  during  the 
refund  period.  In  a  limited  number  of 
cases,  we  have  granted  refunds  to  two 
or  more  related  firms  under  different 
presimiptions  of  injury  when  they  are  so 
operationally  distinct  that  the  cost  of 
preparing  an  injtiry  showing  for  each  of 
them  would  be  the  same  as  if  they  were 
two  entirely  unrelated  entities.  See  Shell 
Oil  Company /Ame  Moores  Inter  City 
Oil  Co.,  Inc.  20  DOE  |85,719  (1990) 
,   (Ame  Moores);  Gulf  Oil  Corporation/ 
fennings-Watts  Oil  Co.,  Inc..  19  DOE 
1185,305  (1989)  [Jennings-Watts].  Because 
Alpena  and  Northwood  satisfied  the 
criteria  outlined  in  Ame  Moores  and 
Jennings-  Watts,  we  considered  the  two 
applications  separately  in  determining 
the  relevant  presumption  of  injury.  Both 
Alpena  and  Northv-'ood  were  entitled  to 
refunds  under'the  fS.OOO  presumption 
based  upon  their  respective  purchases 
of  30,510.009  gallons  and  33.570.268 
gallons  of  Shell  products.  The  total 
amount  of  the  refunds  approved  in  this 
Decision  is  $14,048  ($10,000  principal 
and  $4,048  interest). 

Shell  Oil  Co..  Tank  Lines.  Inc..  Ilorkey 
Oil  Co..  Inc.  11/18/91.  RF315-3916. 
RF315-8917 
The  DOE  issued  a  Decision  and  Order 
granting  two  applications  for  refund 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding  by  two  commonly 
owned  firms:  Tank  Lines.  Inc.,  and 


Horkey  Oil  Company.  Inc.  Since  the  two 
firms  are  commonly  owned.  Tank  Lines. 
Inc.,  indicated  that  its  refund  should  be 
made  payable  to  Horkey  Oil  Company, 
Inc.  Therefore,  we  combined  the 
purchase  volumes  of  Tank  Lines.  Inc.. 
and  Horkey  Oil  Company,  Inc.,  in  order 
to  determine  their  full  allocable  share 
and  the  appropriate  presumption  of 
injury.  Tank  Lines,  Inc.,  demonstrated 
that  it  purchased  3,180.711  gallons  of 
propane  during  the  consent  order  period. 
Similarly,  Horkey  Oil  Company,  Inc.. 
demonstrated  that  it  purchased 
102,569.919  gallons  of  motor  gasoline 
and  distillates  during  the  consent  order 
period.  Tfcus,  their  full  allocable  share  is 
105.750,630  gallons  (3,180.711  gallons 
plus  102,569,919  gallons),  which  falls 
under  the  medium-range  presumption  of 
injury.  Accordingly,  Horkey  Oil 
Company.  Inc..  was  granted  a  refund  of 
$405  ($286  principal  and  $117  Interest) 
on  behalf  of  Tank  Lines,  Inc.  For  its  own 
purchases  of  motor  gasoline  and 
distillates,  Horkey  Oil  Company,  Inc.. 
was  granted  a  refund  of  $13,025  ($9,272 
principal,  and  $3,753  interest).  The  total 
refund  gmnted  is  $13,430  (comprised  of 
$9,560  in  principal  and  $3,870  in 
interest). 

Texaco  Aic./Big  Save  Texaco.  11/22/91. 
RF3kl-7642 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Big  Save  Texaco  (Big  Save)  in 
the  Texaco  Inc.  special  refund 
proceeding.  The  applicant  was  an 
indirect  purchaser  of  Texaco  products 
who  was  supplied  by  H.  J.  Tanner.  Inc. 
(Tannery  Because  Big  Save  provided  a 
monthly  schedule  of  its  motor  gasoline 
purchases  from  Tanner  along  with 
sample  invoices  confirming  those 
figures,  Sie  DOE  accepted  Big  Save's 
gallona^  figures.  However,  the  DOE 
discoveitd  that  Tanner  had  obtained 
approximately  98  percent  of  its  motor 
gasoline  purchases  from  Texaco  and  the 
remainder  from  Mobil  Oil  Corporation. 
Consequently,  the  DOE  determined  that 
Big  Save's  volumetric  amount  should  be 
reduced  by  two  percent.  In  this 
Decision,  Big  Save  was  granted  a  refund 
of  $6,440,  representing  $5,054  principal 
and  $1,3|B6  interest. 

Texaco  Inc. /Imperial  Lumber  Co.,  11/ 
22/91.  RF321-17984 
The  OOE  issued  a  Supplemental 
Order  in  the  Texaco  Inc.  special  refund 
proceeding  regarding  Imperial  Lumber 
Co.  (Imperial).  In  Texaco  Inc./ 
Rancatli's.  Garage,  Case  No.  RF321- 
6501  et  oL  (October  18. 1991),  Imperial 
was  granted  a  refund  of  $1,018  based 
upon  its  purchases  of  Texaco  refined 
petroleum  products.  However,  the 


Decision  was  returned  as  unclaimed  and 
the  DOE  was  subsequently  unable  to 
obtain  a  correct  address  for  this 
applicant.  The  refund  granted  to 
Imperial  was  therefore  rescinded. 

Texaco  Inc./Marshall's  Texaco,  11/19/ 
91,  RF321-17918 

On  June  15. 1990.  the  DOE  issued  a 
Decision  and  Order  in  the  Texaco  Inc. 
refimd  proceeding  concerning  an 
Application  for  Refund  filed  by 
Marshall's  Texaco,  a  retailer  of  Texaco 
products.  That  refund  was  based  upon 
the  applicant's  claim  that  he  operated 
the  retail  outlet  from  May  1978  to 
January  1981,  and  the  volume  of 
purchases  at  that  location  between 
those  dates.  Subsequently,  the  DOE 
determined  that  another  applicant  had 
operated  the  station  until  December 
1978.  On  May  16, 1991,  the  DOE  issued  a 
Decision  and  Order  requiring  Rol)ert 
Marshall,  the  owner  of  Marshall's 
Texaco,  to  repay  that  portion  of  its 
refund  attributable  to  purchases  made 
before  December  1978.  and  to  submit 
documentary  evidence  that  he  operated 
the  station  from  that  date  until  January 
.1981.  Mr.  Marshall  failed  to  make  the 
repayment  or  submit  any  documentary 
evidence.  Accordingly,  the  DOE  finds  in 
the  present  Decision  that  the  entire 
refund  granted  to  Mr.  Marshall  should 
be  rescinded. 

Texaco  Inc./Ray's  Texaco,  et  al,  11/19/ 
91,  RF321-4637.  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  14  Applications  for  Refund 
filed  in  the  Texaco  Inc.  special  refimd 
proceeding.  Each  of  the  applicants 
purchased  directly  from  Texaco  and 
was  a  reseller  whose  allocable  share  is 
less  than  $10,000  or  an  end-user.  Two 
applications  included  claims  for 
purchases  which  were  made  indirectly 
through  a  Texaco  supplier.  The  DOE  had 
previously  determined  that  indirect 
purchasers  should  be  considered  under 
procedures  established  for  direct 
purchasers  if  their  suppliers  had  not 
demonstrated  injury.  Accordingly,  these 
purchases  were  considered  with  the 
direct  purchases.  The  DOE  determined 
that  each  applicant  was  eligible  to 
receive  a  refund  equal  to  its  full 
allocable  share.  The  sum  of  the  refunds 
granted  in  this  Decision  is  $30,652 
($23,939  principle  plus  $6,713  interest). 

Refunded  AppIicatloDS 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
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Bexley  Texaco »™_.™»:_. 

Cyprus  Minerals „._ 

Fannin's  Eastland  Texaco 

Fremont  City  Schools 

International   Transportatiofl 
ice,  Inc.. 

Mike's  Texaco _,_. 

htorth's  Texaco..... __. 

The  Fuller  Associates . 
Towanda  Plaza  Texaco . 
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RF321-3306 

RF272-74238 

RF321-9043 

RF272-90261 

RF272-89137 

RF321-11126 
RF321-3147 
RF321 -12443 
RF321-9044 
RF321-3197 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-243, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20.585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  January  23, 1992 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc.  92-2532  Filed  1-31-92;  8:45  am^ 
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Issuance  of  Decisions  and  Orders 
During  the  Week  of  November  25 
Through  November  29, 1991 

During  the  week  of  November  25 
through  November  29, 1991.  the    . 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

David Dekok.  11/27/91.  LFA-0163 

The  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  (DOE)  issued 
a  Supplemental  Order  correcting  and 
clarifying  a  Freedom  of  Information  Act 
(FOIA)  appeal  decision  issued  to  David 
DeKok  on  November  5, 1991.  David 
DeKok,  21  DOE  \  80,160  (1991).  The 
Supplemental  Order  corrects  DOE's 
prior  directive  that  the  Lawrence 
Livermore  National  Laboratory  perform 
a  search  for  records  pursuant  to  the 
FOIA,  and  addresses  that  directive 
instead  to  the  DOE  Field  Office,  San 
Francisco.  It  also  contains  information 
concerning  the  DOE's  Emergency 
Operations  Center,  that  was  obtained 
subsequent  to  the  November  5, 1991 
Decision. 
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Refund  Applicatioiu 

Gulf  Oil  Corporation/Empire  Gas 

Corporation.  11/25/91,  RF3OO-10104 
The  DOE  issued  a  Decision  and  Order 
considering  an  Application  for  Refund 
filed  by  Empire  Gas  Corporation  in  the 
Gulf  Oil  Corporation  special  refund 
proceeding.  The  firm  requested  a  full 
volumetric  refund  of  $78,396,  and  in 
order  to  receive  a  refund  at  that  level  it 
was  required  to  prove  injury.  The  DOE 
made  specific  requests  to  the  firm 
detailing  the  two  step  injury  showing, 
including  (i)  banked  cost  data  and  (ii) 
some  other  data  showing  that 
overcharges  had  not  been  passed 
throuj^h  However,  the  firm  never 
submitted  complete  bank  information, 
and  it  never  filed  complete  information 
regarding  the  second  step  of  the  injury 
showing.  Although  the  DOE  determined 
that  the  firm  had  not  demonstrated 
injury  at  the  full  volumetric  level,  the 
DOE  found  that  Empire  was  entitled  to  a 
refund  at  the  mid-range  presumptive 
level.  Accordingly,  the  firm  was  granted 
a  refund  of  $31,358,  plus  interest  of 
$^17,639. 

Marathon  Petroleum  Co. /Mid-Continent 
Systems,  Inc..  11/26/91,  RF250-2500, 
RF250-2501 
The  DOE  issued  a  Decision  and  Order 
considering  an  Application  for  Refund 
filed  by  Mid-Continent  Systems,  Inc.  in 
the  Marathon  Oil  Company  special 
refund  proceeding.  The  firm  requested  a 
full  volumetric  refund  of  $34,741,  and  in 
order  to  receive  a  refund  at  thai  level  it 
was  required  to  prove  injury.  In 
connection  with  the  injury  showing,  the 
DOE  requested  that  the  firm  provide 
detailed  and  comprehensive  banked 
cost  data.  However,  the  firm  never 
sabmitted  complete  bank  information. 
Although  the  DOE  determined  that  the 
firm  had  not  demonstrated  injury  at  the 
full  volumetric  level,  the  DOE  found  that 
it  was  entitled  to  a  refund  at  the 
midrange  presumptive  level. 
Accordingly,  the  firm  was  granted  a 
refund  of  $15,699,  plus  interest  of  $8,121 
for  its  Marathon  motor  gasoline 
purchases,  and  $67  in  principal  and  $35 
in  interest  for  its  purchases  of  Marathon 
middle  distillates.  The  total  refund  was 
therefore  $23,922.  Mid-Continent  has  an 
unpaid  DOE  remedial  obligation  and  is 
involved  in  a  bankrup'cy  proceeding. 
The  DOE  therefore  directed  that  the 
refund  be  paid  to  the  trustee  in 
bankruptcy. 

National  Lime  &  Stone  Co.,  11/27/91. 
RF272-77399 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  the  crude  oil 
overcharge  funds  to  National  Lime  & 


Stone  Company  (National),  a  firm 
represented  by  Petroleum  Funds,  Inc. 
(PFI).  Because  the  DOE  requires  all  PFI 
applicants  to  substantiate  PFI's 
extrapolation  of  their  purchases, 
National  provided  estimates  based  on 
1973-1981  production  records  and  1974 
and  1988^1990  fuel  consumption  records. 
The  DOB  granted  National  a  refund  of 
$5,742.     j 

Shell  Oilco./Ohio  Edison  Co..  11/29/91, 
RF315-8990 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Application  for  Refund 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding  by  the  Ohio  Edison 
Company.  A  public  utility,  the  Ohio 
Edison  Company  has  certified  that  it 
will  notify  its  state  regulatory  agency 
(Public  Utilities  Commission  of  Ohio)  of 
any  refund  received  and  that  it  will  pass 
through  the  amount  of  the  refund  to  its 
customers  through  it  fuel  adjustment 
mechanifim.  The  total  refund  granted  in 
this  Decision  is  $1,512  (comprised  of 
$1,076  in  principal  and  $436  in  interest). 

Shell  Oil  Co./Quality  Oil  Co.  I,  et  al., 
ll/h/91,  RF215-6978 
The  DDE  issued  a  Decision  and  Order 
grantinglnine  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  (Shell) 
special  sefund  proceeding  on  behalf  of 
Quality  Oil  Company  I  (Quality)  and  its 
subsidiaries  and  affiliates.  The  OHA 
treated  these  applications  as  affiliated 
applications,  combining  the  gallonages 
claimediin  each  to  determine  the 
relevant!  presumption  of  injury.  The 
applicants  claimed  a  total  of  639,219,335 
gallons  of  Shell  products  and  were 
grantedia  maximum  mid-level 
presumption  refund  of  $50,000,  plus 
$20,240  Jn  interest. 

ic./Shop  &  Gas  Stores,  J.D.  » 
Boardman  Properties,  11/27/91, 

i21-3066,  RF321-3828 

>OE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding.  The  application  for  Shop 
and  Gal  Stores  was  filed  by  Alonzo 
Boardraan,  Inc.  a  corporation  owned 
solely  by  Alonzo  Boardman.  Mr. 
Boardnjan  was  also  the  majority 
shareholder  in  Boardman  Oil  Company 
(Boardman  Oil),  a  corporation  that  had 
already  received  a  $50,000  refund  in  the 
Texacorproceeding.  Boardman  Oil  was 
the  sol^  supplier  of  Shop  &  Gas  Stores. 
Boardraan  Oil  and  Shop  &  Gas  Stores 
were  determined  to  be  affiliated  and 
therefore  the  application  on  behalf  of 
Shop  &  Gas  Stores  was  denied.  The 
applic^ion  for  J.D.  and  C.P.  Boardman 
Properties  (Boardman  Properties)  was 
filed  hi  Alonzo  Boardman's  first  cousin, 


Clayton  Boardman.  Clayton  Boardman 
owned  50  percent  of  Boardman 
Properties  and  was  a  minority 
shareholder  in  Boardman  Oil.  It  was 
determined  that  Boardman  Oil  and 
Boardman  Properties  were  not  affiliated 
and  Boardman  Properties  was  granted  a 
refund  of  $10,976  ($8,572  principal  plus 
$2,404  interest). 

United  Refining  Co./McNaughton  Oil 
Co.,  Inc.,  Steffens  Keystone, 
Montour  Auto  Service  Co.. 
11/25/91,  RF333-1.  RF333-2. 
RF333-5 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting 
refunds  to  three  applicants  in  the  United 
Refining  Company  (United)  special 
refund  proceeding.  The  applicants 
purchased  refined  petroleum  products 
from  United  between  November  1973 
and  April  1976.  The  OHA  granted  these 
three  applicants  refunds  in  the  amounts 
of  $2,472,  213  and  $290,  respectively. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  simunarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 
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Central  Butane  Gas 

^B 

Company. 

B 

1 

Evanite  Fiber  Corp.. 

RF272-75900 

11/26/91 

Co 

PermaglasB  Division. 

Gulf  Oil  Corporation/ 

RF300-17,8Z.'i 

11/26/91 

^H           aecis 

Fast  Fare  Inc. 

^B           Publi 

Gulf  Oil  Corporation/ 

RF300-5892 

11/27/91 

Hear 

George  E.  Jarvia,  Inc. 
Gulf  Oil  Corporation/ 

RF300-I8519 

11/29/91 

Forre 

Tatum  Brothers. 

Aven 

Henderson  Community 

RF272-78537 

11/25/91 

Mon( 

Co-Op  Association. 

^Hl 

Iowa  Public  Service 

RF272-65508 

11/26/91 

iiuuj: 

Company. 

feder 

Lever  Brothers 

RF272-17754 

11/27/91 

in  En 

Company,  Inc. 

RD272-17754 

Guid 

School  tlistrict  of 

RF272-83202 

11/2S/91 

loose 

Three  Lakes  et  al. 

Sioux  County,  Iowa. — 

.  RC272-140 

11/26/91 

n^t 

Texaco  Inc/Aurora 

RF321-6579 

11/29/31 

^^^li             ■-'a. 

Maill  Texaco  et  al. 

^H             Georj 

Texaco  Inc/Boyd's 

RF321-118(n 

11/26/91 

^^Hj             Direc 

Texaco  et  al. 

Texaco  Inc/Carson's 

RF321-M 

11/29/91 

^H              [FRD 

Texaco  et  al. 

miun 
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Texaco  Inc./Clar'i 

Texaco  et  a/. 

Texaco  Inc./ 

I&L  Texaco  Service 

Foxhoven  Service 

Crook  Interstate 

Texaco. 
Sterling  Interstate 

Texaco. 
Atwood  Interstate 

Texaca 
Texaco  Inc/Cary 

Zimmer  Texaco  et 

al. 
Texaco  Inc/Gufhy's 

Texaco  et  al. 
Texaco  Inc/Tom's 

Texaco  et  al. 
Texaco  Inc./Y  Texaco 

etal. 
Uxbridge  Public 

Schools  et  al. 


Dismissals 


The  foliowing  submissions  where 
dismissed: 


Name 


Axselte's  GuH  Servics 

Benton's  Texaco 

Benton's  Texaco __ 

Btjd  Hemet's  Texaco  Service.. 

Buena  Point  Service _ 

Bufktiolder's  Texaco  #1 

Burkt-otder's  Texaco  #2 

D4C  Enterprises 

Denny  GLO  Corporation 

Holland  Texaco 

Hunter's  Guti  Service 

Jenkins  West  EtkJ  Texaco 

Johnson's  Texaco  of  Renton . 

Keit'i's  Texaco  on  Boston 

Keith's  Texaco  on  Marion , 

Mallow  Oil  Company 

Maple  Avenue  Exxon „ 

Martin  Oil  Company _ 

Norttilake  Texaco 

Oakley  Avenue  Gulf 

Phillips  Grocery 

Renners  Express.  Inc 

Riverton.  WY 

Simco  Texaco  2 

Valley  Fuel  Co.,  Inc 


Case  No. 


RF321-10204       11/25/91     Issuancc  of  Decision*  8nd  Orctors 
,    ,       During  the  Week  of  Decemt>er  30, 
K:l^     ...."i^-'l     1991.  Through  January  3.  1992 

RF321-12323       „ «      .  ,  ,       r^ 

RF321-12324     Dunng  the  week  of  December  30, 1991, 

through  January  3, 1992,  the  decisions 

IU-'32i-i2325     and  orders  summarized  below  were 

RF321-12328  issued  with  respect  to  appeals  and 

" ' " applications  for  other  relief  filed  with 

RF321-12402        11/27/91      the  Office  of  Hearings  and  Appeals  of 

the  Department  of  Energy.  The  following 

RF321-9799         11/27/91     Summary  also  Contains  8  list  of 

submissions  that  were  dismissed  by  the 

RF321-8341         n/29/91      Office  of  Hearings  and  Appeals. 

RF321-1300         11/25/91      Appeals 

RF272-82803        11/26/91     Anne  S.  KeUcy.  12/31/91.  LFA-0165 

Anne  S.  Kelley  filed  an  Appeal  from  a 
denial  by  the  Richland  Field  Office 
(Richland)  of  the  DOE  of  a  request  for 
records  which  she  had  submitted  under 
the  Privacy  Act.  In  considering  the 
Appeal,  the  DOE  found  that  Richland 
had  conducted  an  adequate  search  for 
security  records  subject  to  the  Privacy 
Act  concerning  Ms  Kelley  that  would  be 
under  the  control  of  the  DOE  or  the 
Westinghouse  Hanford  Company,  a 
price  contractor  of  the  DOE. 
Accordingly,  the  Appeal  was  denied. 

International  Brotherhood  of  Electrical 
Workers,  Local  Union  No.  575.  ll3/ 
92,  LFA-OIW 

The  International  Brotherhood  of 
Electrical  Workers,  Local  Union  575. 
Portsmouth.  Ohio,  (IBEW)  filed  an 
Appeal  from  a  determination  issued  by 
the  DOE  Field  Office.  Oak  Ridge  (DOE/ 
OK),  in  response  to  a  request  for 
information  submitted  by  the  IBEW 
under  the  Freedom  of  Information  Act 
(FOIA).  The  IBEW  had  requested  a  copy 
of  the  certified  pajToU  records  of  Jess 
Howard  Electric  for  the  Duct  Bank  Job 
Project  Jf34306  and  the  apprenticeship 
registration  form  for  Jess  Howard. 
Pursuant  to  the  contract  between  the 
DOE  and  Martin  Energy  Systems 
(MMES),  the  Managing  and  Operating 
Contractor  for  the  DOE's  Portsmouth 
Enrichment  Site,  the  certified  payroll 
records  were  contractor  records  (i.e., 
property  of  the  contractor).  With  respect 
to  the  apprenticeship  registration  form, 
the  Appellant  and  DOE/OR  stated  that 
it  is  a  form  required  to  be  submitted  not 
to  the  DOE.  but  to  the  Department  of 
Labor.  Moreover,  a  search  of  both  the 
DOE/OR  and  the  DOE's  Portsmouth 
Enrichment  Site  Office  files  confirmed 
that  the  DOE  did  not  have  possession  of 
these  records.  The  DOE  thus  found  that 
the  documents  sought  by  the  Appellant 
were  not  "agency  records"  for  purposes 
of  the  FOIA.  The  Appeal  was 
accordingly  denied. 


RF300-17839 

RF321-7842 

RF321-7841 

RF321-906 

RF321-2382 

RF321-6486 

RF321-6487 

RF321 -10254 

RF304- 11606 

RF321-1049 

RF300- 17885 

RF321 -14364 

RF321-3722 

RF321-8053 

RF32 1-6052 

RF300-1 7926 

RF307-10192 

RF30O-17927 

RF321-17129 

RF300-14229 

RF300-17877 

RF300- 12897 

RF272-«46ie 

RF321-14404 

RF304-11482 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  January  23, 1992. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  92-2533  Filed  l-31-«2;  8:45  am] 

WUJNG  CODE  MSO-OI-M 


Request  for  Exception 

Fortmeyer's  Inc..  12/30/91,  LEE-0031 

Fortmeyer's  Inc.  filed  an  Application 
for  Exception  from  the  requirement  of 
the  Energy  Information  Administration 
(EIA)  that  it  file  Form  EL\-782B,  the 
"Reseller/Retailers'  Monthly  Petroleum 
Product  Sales  Report"  In  considering 
the  request  the  DOE  found  that  the  firm 
was  not  adversely  affected  by  the 
reporting  requirement  in  a  way  that  was 
significantly  different  from  the  burden 
borne  by  similar  reporting  firms. 
Accordingly,  the  exception  request  was 
denied. 

Quad  States  Distributing,  Inc..  1/2/91. 
LEE-0026 

Quad  States  Distributing.  Inc.,  filed  an 
Application  for  Exception  from  the 
Energy  Information  Administration 
(EIA)  requirement  that  it  file  Form  EIA- 
782B,  the  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  Request  the  DOE 
rejected  the  firm's  assertion  that  data 
regarding  it  was  irrelevant  to  the 
petroleum  products  reporting  program 
and  found  that  the  firm  was  not 
adversely  affected  by  the  reporting 
requirement  in  a  way  that  was 
significantly  different  from  the  burden 
bo.Tie  by  similar  reporting  firms. 
Accordingly,  the  exception  request  was 
denied. 

Implementation  of  Special  Refund 
Procedures 

Salomon  Inc,  1/2/92,  LEF-0033 

The  DOE  issued  a  Decision  and  Order 
Implementing  procedures  for  the 
disbursement  of  $83,750,000.  plus 
accrued  interest,  obtained  under  the 
terms  of  a  Consent  Order  entered  into 
with  Solomon  Inc  (Salomon)  on 
September  12, 1990.  and  finalized  on 
November  13, 1990.  The  DOE 
determined  that  these  should  be 
distributed  pursuant  to  subpart  V. 
Purchasers  of  crude  oil  from  Salomon 
during  the  consent  order  period  may  file 
Applications  for  Refund  from  the  crude 
oil  pool  of  consent  order  funds.    ' 
Applications  for  Refimd  must  be 
postmarked  by  June  30, 1992. 
Instructions  for  the  completion  of  refund 
applications  are  set  forth  in  the 
Decision. 

Refund  Applications 

Anchor  Continental,  Inc..  Lawter 

International.  Inc.,  1/3/92,  RF272- 
62992  RF272-63545 
■    The  DOE  issued  a  Decision  and  Order 
considering  Applications  for  Refund 
filed  by  Anchor  Continental,  Inc.,  and 
Lawter  International.  Inc..  in  the  subpart 


4022 


Fetleral  Register  /  Vol.  W.  No.  22  /  Monday,  February  3;  1992  /  Notices 


V  crude  oil  special  refund  proceeding. 
Both  companies  sought  refunds  based 
on  purchases  of  a  number  of  different 
petroleum-based  products,  including 
resin  oil.  In  evaluating  the  refund 
requests,  the  DOE  reiterated  its 
standard  that  it  would  presume  that 
crude  oil  overcharges  were  included  in 
the  price  of  any  product  covered  by  the 
Emei-gency  Petroleum  Allocation  of  1973 
(EPAA)  and  primarily  refined  from 
crude  oil  at  a  crude  oil  refmery.  The 
DOE  pointed  out  that  resin  oil  was  not 
among  the  products  covered  by  the 
EPAA.  It  also  found  that  resin  oil  is 
produced  primarily  by  catalytic  cracking 
in  an  olefin  cracker,  rather  than  by 
refining  in  a  crude  oil  refmery. 
Accordingly,  the  DOE  concluded  that 
the  firm's  requests  for  refunds  based  on 
resin  oil  purchases  should  be  denied. 
However,  based  on  purchases  of  refmed 
petroleum  products  that  were  explicitly 
covered  under  the  EPAA,  Anchor  was 
granted  a  refjjid  of  $5,808,  and  Lawter 
received  a  refund  of  $371. 

Crown  Forest  Industries  Limited,  1/3/92, 
RF272-^9593,  RD272-49593 
The  DOE  issued  a  Decision  and  Order 
denying  an  Applications  for  Refund  filed 
by  Crown  Forest  Industries  Limited 
(Crown)  in  the  subpart  V  crude  oil 
special  refund  proceeding.  The 
applicant,  a  Canadian  forest  products 
company,  had  purchased  fuel  oil  for  its 
mill  in  Canada  from  Standard  Oil  of 
California  (Chevron)  through  a 
subsidiary.  Standard  Oil  of  British 
Columbia  (Chevron  Canada).  DOE 
regulations  during  the  period  of  price 
controls  exempted  "export  sales  "  from 
such  controls.  10  CFR  212.53.  While  the 
regulations  did  not  defme  the  term 
"export  sales,"  the  DOE  found  that, 
based  on  FEA  interpretations  of  the 
export  sales  provisions  and  the 
circumstances  of  the  sale  of  fuel  oil  by 
Chevion  to  Crowm,  the  sales  were 
"export  sales'  which  were  exempt  from 
mandatory  price  controls.  If  a  product 
was  exempt,  it  is  axiomatic  that 
overcharges  cannot  occur.  Accordingly, 
Crown's  Application  for  Refund  was 
denied.  A  Motion  for  Discovery  filed  by 
a  consortium  of  States  was  dismissed  as 
moot. 

Ministers  Council  of  American  Baptist 
Churches.  USA.  12/31/91.  RF272- 
74878 
The  DOE  issued  a  Decision  and  Order 
considering  an  Application  for  Refund 
filed  by  the  Ministers  Council  of 
American  Baptist  Churches,  USA  (the 
ABC),  for  a  refund  in  the  subpart  V 
crude  oil  special  refund  proceeding.  The 
Application  was  filed  on  behalf  of'all  its 
member  congregations.  The  ABC  did  not 


purcl^ase  the  refmed  petroleum  products 
on  b^alf  of  its  member  congregations, 
but  iilstead  was  only  seeking  a  refund 
on  their  behalf  However,  the  DOE  does 
not  accept  claims  for  direct  restitution 
filed  on  behalf  of  classes,  associates,  or 
tradei  groups.  Under  these 
circutnstances,  the  Application  for 
Refund  was  denied. 

QuaAtum  Chemical  Corporation/Wilcox 
^n  Co..  1/2/92,  RF330-A6 
Thp  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund 
submitted  by  V/ilcox  Oil  Co.  in  the 
Quaatum  Chemical  Corporation  subpart 
V  special  refund  proceeding.  On  June  1. 
1984 jthe  applicant.  Billy  T.  Wilcox,  sold 
all  of  the  corporate  stock  of  Wilcox  Oil 
Co.  m  such  a  case,  the  right  to  seek  a 
refund  is  transferred  along  with  the 
stock  sold.  Accordingly,  Mr.  Wilcox  is 
not  ^igible  to  receive  a  refund  for 
Wilcox  Oil  Co.  Therefore,  the  DOE  has 
deniid  his  AppHcation. 

Tex\co  Inc./ Andy's  Texaco,  Jimmy 
''exaco  Inc..  1/2/92,  RF321-14613, 
IF321-18144 
THe  DOE  issued  a  Supplemental 
Ordar  in  the  Texaco  special  refund 
proceeding  concerning  t^A'o  Applications 
(efund  filed  by  separate  individuals 

upon  the  refined  product 
lases  of  the  same  retail  motor 
line  outlet.  In  Texaco  Inc./Douglas 
fexkco.  Case  No.  RF321-991  {November 
9, 19^).  Jimmy  Doiron  was  granted  a 
refu<id  of  $8,866  based  on  purchases 
ma  die  by  Jimmy  Texaco  Inc.  during  the 
perii)d  January  1975  to  January  1981. 
Subi  lequently,  an  Application  was  filed 
by  I  dward  Anderman  on  behalf  of 
Anc  y's  Texaco,  requesting  a  refund  on 
the  lasis  of  purchases  made  at  the  same 
reta  I  outlet.  The  request  included  sales 
duri  ig  a  time  period  that  overlapped  the 
Jimi  ly  Texaco  request.  The  DOE  learned 
that  Mr.  Anderman  had  operated  the 
Stat  on  from  1956  until  he  sold  it  to  Mr. 
Doii  on  in  1978.  The  DOE  also  learned 
thai  Mr.  Anderman  had  incorporated 
An(  y's  Texaco  on  February  18, 1975, 
ana  transferred  the  outlet  to  Mr.  Doiron 
through  a  sale  of  stock.  The  DOE 
determined  that  since  Mr.  Doiron 
obtained  the  station  through  a  complete 
stoijk  transfer,  all  the  rights  of  the 
corporation  were  transferred  to  him  as  a 
resilt.  Therefore,  Mr.  Doiron  is  entitled 
to  4  refund  starting  with  the 
incorporation  date,  February  1975,  to 
Janliary  1981.  Mr.  Doiron  had  been 
gralited  a  refund  for  one  month  in  which 
he  ivas  not  entitled  to  the  refund 
Th«  refore.  the  DOE  directed  Mr.  Doiron 
to  ipmit  $129  plus  the  interest  that  would 
ha\|e  accrued  had  the  erroneous 
paj  ment  remained  in  the  escrow 


account.  Mr.  Anderman  was  granted  a 
refund  of  $1,894  based  on  purchases 
made  by  Andy's  Texaco  prior  to  the 
incorporation  data,  March  1973  to 
January  1975. 

Texaco  Inc./Bob  Lemons  Texaco,  et  ai, 
1/3/92,  RF321-6,  Et  oL 
The  DOE  issued  a  Decision  and  Order 
concerning  12  Applications  for  Refund  in 
the  Texaco  Inc.  subpart  V  special  refund 
proceeding.  Each  of  the  applicants  was 
an  indirect  purchaser  of  Texaco 
products  whose  supplier  either  received 
a  refund  under  the  presumption  of  injury 
or  indicated  in  its  application  that  it  did 
not  intend  to  seek  a  refund  based  on  a 
demonstration  of  injury.  Therefore,  the 
Applications  were  considered  under  the 
same  procedures  used  to  evaluate  direct 
purchase  claims.  The  supplier  of  two 
applicants  purchased  from  suppliers 
other  than  Texaco.  In  those  cases,  the 
DOE  determined  that  the  per  gallon 
volumetric  refund  amount  for  those  two 
applicants  should  be  reduced  by  the 
percentage  of  their  supplier's  motor 
gasoline  that  did  not  originate  v.ith 
Texaco.  Each  applicant  was  a  reseller 
whose  allocable  share  was  less  than 
$10,000;  accordingly,  they  were  not 
required  to  demonstrate  injury.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$29,395  ($22,855  principal  plus  $6,540 
interest). 

Texaco,  Inc./EUis  Texaco,  P-ogers 
Texaco,  12/30/91,  RF321-11892. 
RF321-12235 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  Texaco  Inc.  subpart  V 
special  refund  proceeding  with  respect 
to  a  retail  outlet  that  was  a  direct 
purchaser  of  Texaco  refined  products. 
One  of  the  applicants,  Lemuel  Ellis, 
claimed  that  he  owned  the  outlet  from 
March  1973  through  August  1977  and 
requested  a  refund  for  that  period.  The 
other  applicant.  Ruby  Rogers,  claimed 
that  her  deceased  husband.  William 
Rogers,  owned  the  outlet  from  April  1973 
through  June  1977  and  requested  a 
refund  for  that  period.  Based  on 
supplementary  information  provided  by 
each  applicant,  the  DOE  determined  thai 
both  applicants  submitted  incorrect 
information  in  their  original 
Applications.  The  DOE  found  that  the 
outlet  was  sold  by  Mr.  Ellis  to  Mr. 
Rogers  in  January  1975.  Consequently. 
Mr.  Ellis  was  granted  a  refund  for  the 
period  from  March  1973  through 
December  1974.  Mrs.  Rogers  was 
granted  a  refund  for  the  period  from 
January  1975  through  July  14. 1977.  The 
total  of  the  refunds  granted  in  this 
Decision  is  $1,087.  representing  $845  in 
principal  and  $242  in  interest. 
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Texaco  Inc. /Leo  Braito's  Texaco,  12/ 
31/91,  RF321-18151 

On  June  IS,  1990,  the  DOE  issued  a 
Decision  and  Order  in  the  Texaco  Inc. 
Subpart  V  special  refund  proceeding 
granting  an  Application  for  Refund 
based  upon  the  refined  product 
purchases  of  Le  Braito's  Texaco  during 
the  period  March  1973  through 
December  1979.  Subsequently,  a  second 
Application  for  Refund  was  filed  based 
upon  purchases  of  refined  products  at 
the  same  location  for  a  period  beginning 
with  December  1978.  Upon  inquir>'.  Mr. 
Leo  Braito,  the  first  applicant,  informed 
the  DOE  that  his  Application  had  been 
-in  error  and  that  he  had  sold  the  Texaco 
outlet  in  December  1978  rather  than 
1979.  Accordingly,  the  DOE  determined 
that  Mr.  Braito  must  repay,  with  interest, 
that  portion  of  the  refund  he  had 
received  that  was  attributable  to 
purchases  made  after  December  1978. 

The  Commonwealth  of  Massachusetts, 
1/2/92,  RF272-72465 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  by  the  Commonwealth  of 
Massachusetts  in  the  subpart  V  crude 
oil  special  refund  proceeding.  The 
Commonwealth's  Application  was 
based  on  purchases  of  refined  petroleum 
products  used  for  transportation, 
heating,  road  construction,  and  road 
surfacing.  Massachusetts  was  granted  a 
refund  of  $155,401  based  on  its  purchase 
of  194,251,065  gallons  of  gasoline,  diesel 
fuel,  and  heating  fuels. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  O^ice  of  Hearings  and 
Appeals. 


Atlanatic 

Richfield 

Company/ 

Herring 

Service 

Station  et  al. 
Atlantic 

Richfield 

Company/ 

Ronald  ]. 

Baudy 

Trucking  et  al. 
Atlantic 

Richfield 

Company /The 

Augsbury 

Corporaton  et 

al. 


RF304-3720 


lff304-3758 


12/31/91 


12/30/91 


Ri=^04-12374    12/30/91 


Atlantic 

RF304-3709 

Richfield 

Company/ 

VandennosB 

Dino  Service. 

PruI  Hepfer 

RF304-3762 

Feed. 

Hardware  & 

Gas. 

Albany  Propane 

RF304-10235 

gas  Co..  Inc. 

Haniotes  Mini 

RF304-12552 

Market. 

City  of 

RC272-152 

Burlington,  KS. 

Enron 

RF340-39 

Corporation/ 

Union 

Carbide 

Chemicals  & 

Plastics  Co.. 

Inc.. 

Cohmann 

RR272-84 

Asphalt  ft 

Construction 

Inc.. 

Gohmann 

RD272-737ao 

Asphalt  ft 

Construction 

Inc.. 

Gulf  Oil 

RR300-32 

Corporation/ 

Dowling  Fuel 

Company. 

Oeluin 

RR300-80 

Corporation. 

Gulf  Oil 

RF300-1RR2.3 

Corporation/ 

Fast  Fare.  Inc.. 

Gulf  Oil 

RF300-11026 

Corporation/ 

Kilgore  Gulf. 

Armstrong  Gulf 

RF30O-11026 

Service. 

Kelran 

RF272-74756 

Constructors, 

Inc.. 

W.C.  Striegel, 

RF272-74777 

Inc.. 

Lansing  Board 

RF272-67211 

of  Water  & 

Light 

Murphy  Oil 

RF309-1307 

Corp"./ 

Tenneco  Oil 

Company. 

NDH,  Inc. ._ 

.  RF272-62599 

NDH,  Inc 

.  RD272-62599 

Orders  ft 

Rr272-e2846 

Haynes 

Paving. 

Orders  ft 

RF272-fi2846 

Haynes 

Paving. 

Pillsbury 

RF272-e9342 

Company. 

Pillsbury 

RD272-69342 

Company. 

Tesoro 

RF32IV-124 

Petroleum 

Corp./JJ. 

Grossen- 

bacher  Oil  Co. 

etal. 

12/31/91 


12/30/91 
01/02/92 


12/31/91 


01/03/92 

01/02/92 
01/03/92 

01/03/92 

01/02/92 
01/03/92 

12/31/91 


12/30/91 


12/30/91 


Tesoro 

RF328-302 

12/30/91 

Petroleum 

Corp./Santa 

Fe 

Engineering  & 

Construction 

Co.. 

Honeymon 

RF328-303 

Drilling  Co.. 

Toppers  Oil 

RF326-305 

Corporation. 

Texaco  Inc./ 

RF321-13185          01/03/92 

Bush  Oil  Co. 

etal. 

Texaco  Inc./C.E. 

RF321-40               12/30/91 

ftB.F. 

Duquette 

Petroleum  et 

al. 

Texaco  Inc./ 

RF321-13506          12/30/91 

George 

Sadatoshi 

Yoshihara  et 

al. 

Texaco  Inc./GiU 

RF321-3374             12/30/91 

Railing 

Service. 

Jim  Dickeson 

RF321-4314 

Kocian  Texaco.... 

RF321-2545 

Texaco  Inc./ 

RF321-12713          12/30/91 

Jeffers  Texaco 

Service  et  al. 

Texaco  Inc./ 

RF321-e872            01/03/92 

Plateau  Oil 

Company. 

Plateau  Oil  Co.. 

RF321-11665 

Inc.. 

United  Industry, 

RF272-16593          12/31/91 

Inc  et  al. 

Dismissals 

The  following  submissions  were 

dismissed: 

Name 

Case  No. 

10-10  Truck  Stop 

RF300-18141 

Adams  Construction  Cwporatton ... 

RD272-55888 

Adams  Constnjction  Corporation ... 

RF272-55e88 

Bamhjils  GuM 

RF300-12953 

Burton  E  Deitz  Service  Sta. 

RF300-12y93 

Dant)(gh  Gult 

RF300- 12846 

Dun'Tv'ft  Tflxaco 

RF321-11704 

David  High 

RF300-18777 

Ooval's  Gulf  Oil 

RF3nO-17779 

ET.  Simonds  Construction  Com- 

RF272-18747 

pany. 

E.T.  Simonds  Construction  Com- 

RD272-18747 

pany 

Eaton  Asphalt  Paving  Co.,  Inc !  RD272-38399 

Eaton  Asphaft  Paving  Co.,  Inc 

RF272-38399 

Fairburn  GuW  Service — 

RF300- 12992 

Freeman  GuH  

RF300- 12856 

General  Asphatt  Co. 

Tnc..." 

RF272-57618 

General  Asz>hatt  Co 

Inc           

RID272-57618 

Gernatt  Asphalt  Products.  Inc. 

RF272- 16373 

Grubbt  GuH  Service 

flF300- 12836 

Hank  s  Service  Center  Inc  _..     . 

HF300- 18524 

Howard's  Gutf 

_ _ 

RF300- 12762 

Hugo  Schuii  Inc 

..M......... ».»...... 

RD272- 19638 

Hugo  Scholz  Inc.  — 

RF272-19e38 

Interchange  GuN — 

RF300-12772 

RF321-13505 

Jack  Morse 

RF321-13S04 

Jack  Morse 

RF321-13503 

JiWy  Mart  ft  Stops  Go.- _...-. 

RF300-12965 
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Name 


Case  No. 


John  Toetw  Coa!  Co 

John's  GuH  Service — 

K,F.  JaMbser  S  Co..  inc 

K.F.  Jacobsen  A  Co..  Inc 

Ken  Harris  Texaco  #1 

Kirtjv's  Gull ~ 

KnigM's  GuH 

Michigan  Betl 

Oa  Gulf 

Post  GuH  Service ■■ 

Robert  J.  CXitck 

Rollin's  Gulf ~___ .. 

Scotch  Plains  GuH 

Southeast-Atlantic  Corporatwo 

Standard  Ccnstrjction  Company, 
inc. 

Standard  Conslrjction  Cornpany, 
Inc. 

St'jckey's  Store  No.  136  (Syca- 
more. Georgia). 

Tigren  Petroleum 

Village  Sio'e ~ 

Walter  Dotson  Gulf  Service  Sta. .. 

WestvTcw  Texaco 

Willow  Avenue  Gulf  Service 


Hr300-12487 
RF30O-18150 
RD272-21980 
HF272-21980 
RF321 -11604 
RF300-12927 
RF300-12963 
RF300-13763 
RF30O- 12955 
RF30O-12848 
flF30O-l6525 
RF3C0-12971 
RF300-13675 
RF300- 18363 
RD272-37241 

RF272-37241 

Rr321 -15309 

RF300- 18423 
RF300-12827 
RF300-12981 
RF321-11&«3 
RF300-18676 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
.  commercially  published  loose  leaf 
reporter  system. 

Dated:  January  27. 1992. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc.  92-2529  Filed  1-31-92:  8:45  am] 

BltOJNQ  CODE  MSO-AI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL  4099-4) 

Agency  Information  Collection 
Activities  Under  0MB  Review 

aqency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seqj,  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  :'urden. 

DATES;  Comments  must  be  submitted  on 
or  before  January  31, 1992. 


FOR  FURTHER  INFORMATION  CONTACT. 

Sandy  Parmer  at  EPA,  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

TO/a-  Reporting  and  Recordkeeping 
Require»nents  for  the  New  Source 
Perforitiance  Standards  (NSPS)  for 
Portland  Cement  Industry  (Subpart  F) — 
(FJ>A  Nb.  1051.05,  OMB  No.  2060-0025). 
Abstiict-  This  ICR  is  for  an  extension 
of  an  ejfisting  information  collection  in 
supporH  of  the  Clean  Air  Act.  as 
described  under  the  genera!  NSPS  at  40 
CFR  p*t  60.7-60.8  and  the  specific 
NSPS, lor  particulate  and  visible 
emissions  from  Portland  cement  plants, 
at  40  CFR  part  60.60.  The  information 
will  be  used  by  the  EPA  to  direct 
monitoring,  inspection,  and  enforcement 
efforts.!  thereby  ensuring  facility 
complif  nee  with  the  NSPS. 

Ownters  or  operators  of  all  new 
facilities  subject  to  this  NSPS  must 
providf  EPA.  or  a  delegated  State  or 
local  ajithority,  with: 

(1)  I»iotification  of  the  date  of 
constrf  ction  or  reconstruction,  (2) 
notificttion  of  the  anticipated  and  actual 
dates  of  the  start-up.  (3)  notification  of 
the  daie  of  the  initial  performance  test, 
and  (41  a  copy  of  the  initial  performance 
test  relults.  Owners  and  operators  of 
new  facilities  that  must  conduct 
continnous  opacity  monitoring  (COM) 
will  ba^required  to  submit:  (1) 
Notification  of  the  COM  system 
demonstration,  (2)  notification  that 
COM  lystem  data  will  be  used  during 
the  initial  performance  test.  Facilities 
that,  ab  an  alternative,  are  permitted  to 
conduct  opacity  observations  using  EPA 
Method  9  must  notify  EPA  of  the 
anticipated  date  for  conducting  these 
obserrations. 

Owners  and  operators  of  all  facilities 
must  jrovide  EPA,  or  a  delegated  State 
or  locf  1  authority,  with: 

(1)  ieports,  semiannually,  of 
malfunctions  and  excess  emissions;  and 
(2)  any  physical  or  opefational  change 
to  their  facility  which  may  result  in  an 
increase  in  the  regulated  pollutant 
emission  rate.  All  facilities  must  also 
maintain  records  of  the  facility 
operaion  that  document:  (1)  the 
occurrence  and  duration  of  any  start- 
ups, shutdowns,  and  malfunctions;  (2) 
initial  performance  test  results;  and  (3) 
all  visible  emissions  from  continuous 
opacity  monitoring  (COM)  or,  where 
applicable,  from  daily  observations 
takeii  in  accordance  with  EPA  Method  9. 

Presently  there  are  an  estimated  78 
subject  facilities  with  an  average  annual 
growth  of  4.3  new  facihties  over  the  next 
threai  years.  All  subject  facilities  must 


maintain  records  related  to  compliance 
for  two  years. 

Burden  Statement:  Public  reporting 
burden  for  facilities  subject  to  this 
collection  of  information  is  estimated  to 
average  51  hours  per  response  including 
lime  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  data,  and 
completing  and  reviewing  the  collection 
of  information.  Public  recordkeeping 
burden  is  estimated  to  average  2/9 
hours  annually. 

Respondents:  Businesses  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
82. 

Estimated  Number  of  Responses  Per 
Respondent-  Two. 

Estimated  Total  Annual  Burden  on 
Respondents:  31,189  hours. 

Frequency  of  Collection:  Semianual 
reporting  for  existing  facilities,  with 
additional  one-time  reporting 
requirements  for  new  facilities.  Daily 
recordkeeping  for  all  facilities. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223Y),  401  M  Street.  SW.. 
Washington,  DC  20460;  and 
Troy  HiUier,  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs,  725 17th  St..  NW.. 
Washington,  DC  20503. 
Dated:  January  28. 1992. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  92-2513  Filed  1-31-92;  8:45  am) 
BltXlNG  COOE  (530-SIMI 


[FRL-4099-51 


Pul>llc  Water  System  Supervision 
Program  Revision  for  the  State  of  Utah 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  Public  notice  is  hereby  given 
in  accordance  with  the  provisions  of 
9  1413  of  the  Safe  Drinking  Water  Act  as 
amended,  42 U.SC.  300f  et  seq..  and 40 
CFR  142.10.  the  National  Primary 
Drinking  Water  Regulations,  that  the 
State  of  Utah  has  revised  its  approved 
Public  Water  System  Supervision 
(PWSS)  Primacy  Program.  Utah  has 
developed  drinking  water  regulations  for 
Total  Coliforms  that  correspond  to  the 
PJational  Primary  Drinking  Water 
Regulations  for  Total  Coliforms 
promulgated  by  EPA  on  June  29. 1989 
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(54FR  29544).  EPA  has  approved  this 
State  program  revision.  This 
determination  shall  become  effective 
March  4, 1992  and  was  based  upon  a 
thorough  evaluation  of  Utah's  PWSS 
programs  which  has  met  the 
requirements  stated  in  40  CFR  142.10. 

Utah's  PWSS  program,  as  presented 
and  evaluated,  has  indicated  that  it  is 
fully  capable  of  carrying  out  all  of  the 
areas  required  to  achieve  primaiy 
enforcement  capability. 

Any  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination,  and  may  request  a  pubhc 
hearing  on  or  before  March  4, 1992.  If  a 
public  hearing  is  requested  and  granted, 
this  determination  shall  not  become 
effective  until  such  time  following  the 
hearing  that  the  Regional  Administrator 
issues  an  order  affirming  or  rescinding 
this  action. 

Requests  for  a  public  hearing  should 
be  addressed  to:  James  ].  Scherer, 
Regional  Administrator,  U.S. 
Environmental  Protection  Agency. 
Region  VIII,  999  18th  Street,  suite  500. 
Denver.  CO  80202-2466. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  wiU  be 
held. 

Any  request  for  a  public  hearing  shall 
include  the  following;  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  request,  or.  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  the  responsible  official  of 
the  organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  State  of  Utah.  A  notice  will  also 
be  sent  to  the  per8on(s)  requesting  the 
hearing  as  well  as  to  the  State  of  Utah. 
The  hearing  notice  will  include  a 
statement  of  purpose,  information 
regarding  time  and  location,  and  the 
address  and  telephone  number  where 
interested  persons  may  obtain  further 
information.  The  Regional  Administrator 
will  issue  an  order  affirming  or 
rescinding  his  determination  upon 
review  of  the  hearing  record.  Should  the 
determination  be  affirmed,  it  will 


become  efTective  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
the  Regional  Administrator  does  not 
elect  to  hold  a  hearing  on  his  own 
motion,  this  determination  shall  become 
effective  on  March  4. 1992. 

Please  bring  this  notice  to  the 
attention  of  any  persons  known  by  you 
to  have  an  interest  in  this  determination. 

All  documents  relating  to  this 
determination  are  available  for 
inspection  at  the  foUoMring  locations:  (1) 
U.S.  EPA  Region  VIII  Library.  999  18th 
Street.  Denver,  Colorado  80202-2466, 10 
a.m.— 4  p.m.  (MST).  Mon-Fri.;  (2) 
Department  of  Environmental  Quality. 
Division  of  Drinking  Water,  288  North 
1460  West.  Salt  Lake  City.  Utah  84114- 
4830.  8  a.m.-5  p.m.  (MST),  Mon-Fri.;  (3) 
Provo  City  Library,  425  West  Center, 
Provo.  Utah  84601;  and  (4)  the  Cedar 
City  Public  Library,  136  West  Center, 
Cedar  City.  Utah.  Utah  84720. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  Clement,  EPA  Region  VIII,  Public 
Water  Supply  Program  Section  (8WM- 
DW)  at  the  Denver  address  given  above, 
telephone  (303)  293-1417.  (FTS)  330- 
1417. 

Dated:  January  21. 1992. 

Jack  W.  McGraw.  ^^ 

Acting  Regional  Administrator.  EPA,  Region 
VIII. 

(FR  Doc.  92-2516  Filed  1-31-92;  8:45  am) 

BILUNG  CODE  6560-50-M 

(FRL-4099-3] 

Meeting  Location  Change  for  February 
19-20  Meeting  of  the  Coke  Oven 
Batteries  Advisory  Committee 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  meeting  location 

change. 

summary:  The  National  Emission 
Standards  for  Coke  Oven  Batteries 
Advisory  Committee  is  scheduled  to 
meet  on  February  19  from  11  a.m.  til  6 
p.m..  and  on  February  20  from  8:30  a.m. 
till  3  p.m.  The  meeting  will  now  be  held 
at  the  Washington  Court  Hotel.  525  New 
Jersey  Avenue.  Washington,  DC.  This  is 
a  change  from  the  previously  announced 
location. 

address:  The  Committee  will  meet  at 
the  Washington  Court  Hotel,  525  New 
Jersey  Ave  NW..  Washington.  DC  20001, 
[202]  62ft-2100. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  on  substantive  matters 
please  contact  Amanda  Agnew,  Office 
of  Air  Quality  Planning  and  Standards 
[919J  541-5268.  For  information  on 


administrative  matters  please  contact 
the  Committee's  Facilitator.  Phil  Harter, 
at  [202]  887-1033. 

Dated:  January  28. 1992 
Chris  Kirtz, 

Designated  Federal  Official  Coke  Oven 
Battery  Advisory  Committee. 
(FR  Doc.  92-2514  Filed  1-31-92;  8:45  am) 
MLLINQ  CODE  tSaO-SO-M 


(FRL-409»-7] 

Stratospheric  Ozone  Protection 
Advisory  Committee;  Open  Meeting- 
Thursday,  February  20, 1992. 

The  next  meeting  of  the  U.S. 
Environmental  Protection  Agency's 
(EPA)  Federal  Advisory  Council  on 
Stratospheric  Ozone  Protection 
(STOPAC)  will  be  held  on  Thursday, 
February  20, 1992.  The  meeting  will  take 
place  from  9  a.m.  to  1  p.m.  at  the  holiday 
Inn  Capital,  550  C  Street  SW.. 
Washington.  DC.  The  public  is  invited  to 
attend  and  seating  will  be  on  a  first 
come  first  serve  basis. 

The  purpose  of  the  meeting  will  be:  To 
report  on  the  status  of  the  various  title 
VI,  Clean  Air  Act  Amendment  (CAA) 
rulemakings;  to  discuss  the  recently 
completed  assessment  reports  prepared 
as  background  for  the  next  round  of 
negotiations  fcr  modifying  the  Montreal 
Protocol;  and  to  discuss  the  petition  for 
accelerated  CFC  phaseout  submitted  in 
early  December  1991  by  the  Natural 
Resources  Defense  Council,  Friends  of 
the  Earth,  and  Environmental  Defense 
Fund. 

For  further  information  any  member  of 
the  public  may  contact  Martha  Dye  at 
(202)  260-6974  or  write  to  the  Division  of 
Global  Change,  Office  of  Air  and 
Radiation,  U.S.  Environmental 
Protection  Agency,  AN'R-445.  401  M 
Street  SW.,  Washington.  DC  20460. 

Dated:  January  28. 1992. 
Eileen  B.  Claussen. 

Director,  Office  of  Atmospheric  and  Indoor 

Air  Programs. 

(FR  Doc.  92-2517  Filed  1-31-92;  8  45  am) 

BILUNG  CODE  B660-S0-M 


[OPPTS-40022;  FRL  4006-4] 

Conditional  Exemptions  from  TSCA 
Section  4  Test  Rules 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  is  granting  conditional 
exemptions  from  Toxic  Substances 
Control  Act  (TSCA)  sej:tion  4  test  rule 
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requirements  to  certain  manufacturers 

of  chemical  substances  subject  to  these 

rules. 

dates:  These  conditional  exemptions 

are  effective  on  February  3, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Kling,  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  rm.  E-543B.  401  M  St.,  SW.. 
Washington,  DC  20460,  (202)  554-1404. 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  This 
notice  grants  conditional  exemptions 


from  T9CA  section  4  test  rule 
requiretients  to  all  manufacturers  of  the 
chemical  substances  identified  below 
who  submitted  exemption  applications 
in  accordance  with  40  CFR  790.80.  In 
each  caee.  EPA  has  received  a  letter  of 
intent  tt  conduct  the  testing  from  which 
exemption  is  sought.  Accordingly,  the 
Agency  has  conditionally  approved 
these  exemption  applications  because 
the  conditions  set  out  in  40  CFR  790.87 
have  been  met.  All  conditional 
exemptions  thus  granted  are  contingent 
upon  successful  completion  of  testing 
and  submission  of  data  by  the  test 


sponsors  according  to  the  requirements 
of  the  applicable  test  rule. 

If  the  test  requirements  are  not  met 
and  EPA  terminates  a  conditional 
exemption  under  40  CFR  79093.  the 
Agency  will  notify  each  holder  of  an 
affected  conditional  exemption  by 
certified  mail  or  Federal  Register  notice. 

This  conditional  approval  applies  to 
all  manufacturers  who  submitted 
exemption  applications  for  testing  of  the 
chemical  substances  named  in  the  final 
test  rules  listed  below  from  October  1, 
1990  through  September  30. 1991.  Any 
application  received  after  that  date  will 
be  addressed  separately. 


Ct)ernical 


cresols.. 

-  orttxj-cresoto.. 
meta-cresas. 
pars-cresols.. 


cumene 

dichlorotserBufies 

1 ,3-dichl(xopropano»..: 

diethylene  giycai  butyl  ettwr . 

isopropanot 

methyl  ettiyt  ketoxirw 

1,1,1-tTichloroethane 

vinyl  fluxxid* 


JMI 


As  provided  in  40  CFR  790.80, 
processors  are  not  required  to  apply  for 
an  exemption  or  conduct  testing  unless 
EPA  so  specifies  in  a  test  rule  or  in  a 
special  Federal  Register  notice. 

Authority:  15  U.S.C.  2601,  2603. 

Dated:  January  2Z  1992. 

Charles  M.  Auer. 

Director.  Existing  Chemical  Assessment 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-2537  Filed  1-31-92:  8:45  am] 
siLUNO  cox.  sseo-so-F 


[OPPTS-140172:  FRL-4044-71 

Access  to  Confidential  Business 
Information  by  ASCI  Corporation 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  authorized  its 
contractor.  ASCI  Corporation  (ASCI),  of 
McLean.  Virginia,  for  access  to 
information  which  has  been  submitted 
to  EPA  under  all  sections  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  claimed  or 


determ  ined  to  be  confidential  business 
information  (CBI). 

dates:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  February  18, 1992. 
for  further  information  contact: 
David  Kling.  Acting  Director.  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxica.  Environmental  Protection 
Agencjir,  rm.  E-545.  401  M  St..  SW.. 
Washington,  DC  20460.  (202)  554-1404. 
TDD:  (202)  554-0551. 
SUPPt^MENTARY  INFORMATION:  Under 
contract  number  68-D2-0005.  contractor 
ASCI^f  1365  Beverly  Rd..  McLean,  VA, 
will  assist  the  Office  of  Pollution 
Prevef  tion  and  Toxics  (OPPT)  in 
administrative  and  graphic  support 
services. 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  under  EPA 
contract  number  68-D2-0005.  ASCI  will 
requiife  access  to  CBI  submitted  to  EPA 
under'all  sections  of  TSCA  to  perform 
succ^sfully  the  duties  specified  under 
the  contract.  ASCI  personnel  will  be 
given  access  to  information  submitted  to 
EPA  Under  all  sections  of  TSCA.  Some 
of  the) information  may  he  claimed  or 
detertiiiwd  fo  be  CBL 

In  a  previous  notice  published  in  the 


^S^. 

CFHCitatioo 

95-48-7 
108-39-4 
106-44-5 

40  CFR  799.1250 

98-82-8 

40  CFR  799  1285 

106-46-7 

40  CFR  799.1052 

96-23-1 

40  CFR  799.5055 

112-34-5 

40  CFR  799.1560 

67-63-0 

40  CFR  799.2325 

96-29-7 

40  CFR  799.2700 

71-55-6 

40  CFR  799.4400 

75-02-5 

40  CFR  799.1700 

Federal  Register  of  November  11, 1991 
(56  FR  56216),  ASCI  was  authorized  for 
access  to  CBI  submitted  to  EPA  under 
all  sections  of  TSCA.  EPA  is  issuing  this 
notice  to  extend  ASCI's  access  to  TSCA 
CBI  under  the  new  contract  number  68- 
D2-0005. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
ASCI  access  to  these  CBI  materials  on  a 
need-to-know  basis  only.  All  access  to 
TSCA  CBI  under  this  contract  will  take 
place  at  EPA  Headquarters  only. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30, 1994. 

ASCI  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  January  24. 1992. 

George  A.  Booina, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Taxics. 

[FR  Doc.  92-2539  Filed  J -31-92;  8:45  amj 
ILUWO  cooE  turn  w  t 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Bank  Reports  of  Condition  and 
Income:  Proposed  Change  in 
Definition  of  One-to-Four  Family 
Residential  Mortgages 

agency:  Federal  Financial  Institutions 
Examination  Council. 
action:  Request  for  comment. 

summary:  The  Federal  Financial 
Institutions  Examination  Council 
("FFIEC"  or  "Examination  Council") 
requests  public  comment  on  a  proposed 
change  in  the  definition  of  loans 
"secured  by  one-to-four  family 
residential  properties"  as  that  term  is 
used  for  purposes  of  reporting  loans  in 
the  Reports  of  Condition  and  Income 
("Call  Reports")  filed  quarterly  by 
insured  commercial  and  FDIC- 
supervised  savings  banks.  The  deHnition 
of  this  loan  category  would  be  revised  to 
include  certain  loans  to  builders  for  the 
construction  of  one-to-four  family 
residences  that  have  been  pre-sold  to 
home  purchasers  and  meet  certain  other 
prudential  criteria  ("pre-sold  residential 
construction  loans").  These  loans 
currently  fall  within  the  Call  Report 
definition  of  "construction  and  land 
development"  loans  secured  by  real 
estate. 

For  state  member  banks  that  are 
supervised  by  the  Federal  Reserve 
Board  ("FRB")  and  state  nonmember 
commercial  and  savings  banks 
supervised  by  the  Federal  Deposit 
Insurance  Corporation  ("FDIC"),  the 
effect  of  this  proposed  Call  Report 
definitional  change  would  be  to  make 
certain  pre-sold  residential  construction 
loans  eligible  for  inclusion  in  the  50 
percent  risk  weight  category  for  risk- 
based  capital  purposes.  This  would 
occur  because  the  risk-based  capital 
guidelines  issued  by  these  two  agencies 
incorporate  the  Call  Report  de^nition  of 
"loans  secured  by  one-to-four  family 
residential  properties"  when  identifying 
the  tj'pes  of  loans  included  in  the  50 
percent  risk  weight  category.  For 
national  banks  that  are  supervised  by 
the  Office  of  the  Comptroller  of  the 
currency  ("OCC"),  the  proposed  Call 
Report  definitional  change  will  have  no 
effect  on  the  risk  weight  for  pre-sold 
residential  construction  loans  because 
that  agency's  risk-based  capital  rules  do 
not  reference  the  Call  Report  definition 
for  loans  secured  by  one-to-four  family 
residential  properties.  Savings 
associations  supervised  by  the  Office  of 
Thrift  Supervision  ("OTS")  prepare 
Thrift  Financial  Reports  and  not  Call 
Reports.  The  OCC  and  OTS  would  have 
to  amend  their  risk-based  capital 


guidelines  to  lower  the  risk  weight  for 
pre-sold  residential  construction  loans. 
Pre-sold  residential  construction  loans 
are  currently  assigned  a  100  percent  risk 
weight  by  all  four  agencies. 
DATE:  Comments  must  be  received  by 
February  3. 1992. 

ADDRESSES:  Comments  should  be 
directed  to  Joe  M.  Cleaver,  Executive 
Secretary,  Federal  Financial  Institutions 
Examination  Council,  1776  G  Street, 
NW.,  Suite  850B,  Washington,  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT. 

FRB — ^Rhoger  H  Pugh,  Manager,  Division 
of  Banking  Supervision  and  Regulation. 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20551, 
(202)  728-5883. 

FDIC— Robert  F.  Storch.  Chief, 
Accounting  Section,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW., 
Washington,  DC  20429,  (202)  898-8906. 

OCC— David  C.  Motter,  Special 
Assistant  to  the  Chief  National  Bank 
Examiner,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW., 
Washington,  DC  20219.  (202)  874-4922. 
SUPPLEMENTARY  INFORMATION:  The 
filing  of  Reports  of  Condition  and 
Income,  also  known  as  Call  Reports,  is 
required  quarterly  by  the  Federal 
Reserve  Board  for  state  member  banks, 
the  Federal  Deposit  Insurance 
Corporation  for  insured  state 
nonmember  commercial  and  savings 
banks,  and  the  O^ice  of  the  Comptroller 
of  the  Currency  for  national  banks.  The 
Call  Reports  include  a  schedule  in  which 
banks  report  their  holdings  of  loans  and 
leases  by  loan  category.  Five  categories 
of  "loans  secured  by  real  estate"  are 
reported,  two  of  which  are  "construction 
and  land  development"  loans 
("construction  loans")  and  loans 
"secured  by  one-to-four  family 
residential  properties"  ("one-to-four 
family  residential  mortgages").  The 
instructions  for  the  preparation  of  the 
Call  Report  contain  definitions  for  these 
loan  categories  and  the  instructions 
indicate  tibat  loans  secured  by  real 
estate  "for  one-to-four  family  residential 
property  construction  and  land 
development  purposes  with  original 
maturities  of  60  months  or  less"  are  to 
be  treated  as  "construction  loans" 
rather  than  as  "one-to-four  family 
residential  mortgages." 

The  FFIEC  is  proposing  to  revise  the 
Call  Report  loan  category  definitions  for 
"construction  loans"  and  "oneto-four 
family  residential  mortgages"  to  place 
certain  conservatively  underwritten 
loans  to  builders  for  \he  construction  of 
one-to-four  family  residences  that  have 
been  pre-sold  to  home  purchasers  ("pre- 


sold residential  construction  loans")  in 
the  latter  loan  category.  In  order  for 
banks  to  be  able  to  report  a  one-to-four 
family  residential  construction  loan  as 
part  of  its  "one-to-four  family  residential 
mortgages"  in  the  Call  Report,  the  loan 
would  have  to  meet  the  following 
criteria: 

(1)  The  builder  has  significant  equity 
in  the  construction  project  before  any 
drawdown  is  to  be  made  under  the 
construction  loan. 

(2)  The  home  buyer  has  entered  into  a 
firm  contract  to  purchase  the  home; 

(3)  The  home  buyer  has  made  a 
substantial  "earnest  money"  deposit 
that  would  be  lost  if  the  buyer  caused 
the  contract  not  to  be  consummated; 

(4)  The  home  buyer  has  obtained  a 
firm  commitment  for  a  permanent 
qualifying  mortgage  loan;  and 

(5)  The  loan  is  made  in  accordance 
with  other  more  broadly  applicable 
sound  lending  principles. 

These  criteria  are  intended  to  ensure 
that  both  the  builder  and  home 
purchaser  have  substantial  equity  at  risk 
that  would  be  lost  by  failing  to  fulfill 
their  obligations.  Comment  is 
specifically  requested  on  these  builder 
equity  and  purchaser  earnest  money 
standards,  including  the  most 
appropriate  way  to  define  and  compute 
a  builder's  project  equity  and  the 
percentages  or  amounts  of  builder 
equity  and,  purchaser  earnest  money 
that  should  be  at  risk. 

Effect  of  Proposed  Definitional  Change 
on  Risk-Based  Capital 

The  FRB,  FDIC,  OCC,  and  OTS  have 
each  adopted  risk-based  capital 
guidelines  for  the  depository  institutions 
under  their  supervision.  At  present,  pre- 
sold residential  construction  loans  are 
assigned  a  100  percent  risk  weight  under 
each  agency's  guidelines. 

The  guidelines  issued  by  the  FRB  and 
FDIC  specify  that  the  50  percent  risk 
weight  category  includes  loans  fully 
secured  by  first  liens  on  one-to-four 
family  residential  properties,  provided 
such  loans  have  been  approved  in 
accordance  with  prudent  underwriting 
standards  and  are  neither  more  than  90 
days  past  due  nor  carried  in  nonaccrual 
status.  These  two  agencies'  guidelines 
further  state  that  the  types  of  properties 
that  qualify  as  one-to-four  family 
residential  properties  are  listed  in  the 
Call  Report  instructions.  Consequently, 
a  change  in  the  Call  Report  instructions 
that  places  certain  pre-sold  residential 
construction  loans  within  the  types  of 
properties  that  qualify  as  one-to-four 
family  residential  properties  would  have 
the  effect  of  reducing  the  risk  weight 
applicable  to  qualifying  pre-sold 
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residential  construction  loans  from  100 
percent  to  50  percent  for  state  member 
and  insured  state  nonmember  banks. 

Compliance  with  the  specific  criteria 
enimierated  in  the  preceding  section  is 
intended  to  ensure  that  those  pre-sold 
residential  construction  loans  that  are 
reportable  as  "one-to-four  family 
residential  mortgages"  in  the  Call 
Report,  provided  they  also  meet  prudent 
underwriting  standards,  will  possess 
risk  characteristics  comparable  to  those 
normally  present  in  the  types  of 
residential  mortgages  that  are  currently 
assigned  a  50  percent  risk  weight  by  the 
FRB  and  FDIC  and,  therefore,  that  their 
incluaion  ir;  the  50  percent  risk  weight 
category  is  warranted. 

The  pro\  ision  in  the  FRB  and  FDIC 
risk-based  capital  guidelines  specifying 
that  one-to-four  family  residential 
mortgages  must  be  prudently 
underwritten  in  order  to  qualify  for  a  50 
percent  risk  weight  mandates  that  pre- 
sold residential  construction  loans  must 
also  comply  with  certain  additional 
criteria.  Moreover,  a  bank  would  be 
responsible  for  demonstrating  to 
examiners  that  its  pre-sold  residential 
construction  loans  comply  with  these 
criteria.  Failure  to  do  so  would  result  in 
the  loans  involved  being  assigned  to  the 
100  percent  risk  weight  category.  The 
additional  criteria  for  compliance  are: 

(1)  The  underlying  lot  is  validly 
platted  and  bonded  by  the  appropriate 
municipal  regulatory  authorities  based 
on  a  determination  that  the  development 
is  permissible  and  that  necessary 
infrastructure  improvements 
(appropriate  for  a  given  project  stage) 
have  been  substantially  completed; 

(2]  The  lot  the  house  under 
construction,  and  other  improvements 
on  the  lost  must  serve  as  collateral  for 
the  construction  loan;  and 

(3)  Disbursement  of  loan  funds  under 
the  construction  loan  by  the  bank  is  to 
be  made  to  the  builder  in  accordance 
with  a  reasonable  construction  budget 
and  reasonable  percentage-of- 
ccmpletion  schedule. 

Institutions  must  also  incorporate 
other  fundamental  lending  principles 
into  their  loan  underwriting  decisions 
for  pre-sold  residential  construction 
loans.  For  example,  institutions  must  be 
able  to  demonstrate  that  they  have 
complied  with  their  legal  lending  limits, 
that  they  have  adequate  market  area 
knowledge,  that  builders  have 
satisfactory  payment  and  performance 
records  and  that  there  are  sufficient 
reserves  and  cashflow  available  to  the 
builders. 

In  contrast  to  the  FRB  and  FDIC  risk- 
based  capital  guidelines,  the  guidelines 
adopted  by  the  OCC  do  not  contain  a 
linkage  to  the  Call  Report  definition  of 


"one-to-four  family  residential 
mortgages."  Therefore,  for  national 
banks,  the  proposed  Call  Report  change 
will  not  alter  the  risk  weight  applicable 
to  pre-sold  residential  construction 
loans.  To  reduce  the  risk  weighting  for 
these  loans,  the  OCC  would  need  to 
amend  its  risk-based  capital  rules.  In 
this  regard,  the  OCC  is  separately 
seeking  public  comment  on  a  proposed 
change  to  its  risk-based  capital  rules 
that  would  achieve  such  a  reduction  for 
national  banks. 

The  Bcamination  Council  also  notes 
that  OT8  has  solicited  public  comment 
on  a  prqposed  amendment  to  its  risk- 
based  capital  regulation  for  savings 
associations  that  would  place  certain 
pre-sold  residential  construction  loans 
in  the  50  percent  risk  weight  category 
(56  FR  97551).  The  criteria  for 
determining  whether  a  pre-sold 
residential  construction  loan  would  be 
eligible  for  a  50  percent  risk  weight  that 
are  set  forth  in  the  OTS  proposal  and  in 
this  FF^C  proposal  are  the  same. 

Proposed  Instructional  Change 

In  thd  instructions  for  the  preparation 
of  the  bHnk  Reports  of  Condition  and 
Income,  the  Examination  Council 
proposes  to  add  to  the  list  of  loans  to  be 
included  in  Schedule  RC-C,  "Loans  and 
Lease  Hnancing  Receivables,"  item  1(c). 
"Secured  by  one-to-four  family 
residential  properties,"  and  to  the  list  of 
loans  t<^  be  excluded  from  Schedule  RC- 
C,  item[l(a),  "Construction  and  land 
development,"  the  following: 

Loans  made  in  accordance  with  sound 
lending  principles  to  builders  with 
substantial  project  equity  for  the 
constnJction  of  one-to-four  family 
resideijces  that  have  been  pre-sold 
under  firm  contracts  to  purchasers  who 
have  obtained  firm  commitments  for 
permaiient  qualifying  mortgage  loans 
and  have  made  substantial  "earnest 
moneyt  deposits. 

Dated  January  28, 1992. 

Siijnefa: 
Joe  M.  (^leaver, 

Executiye  Secretary,  Federal  Financial 
Institutipns  Examination  Council 
[FR  Doi  92-2444  Filed  1-31-92;  8:45  am) 
BiaiNG  tOOE  6210-01-M 


Supervisory  Policy  Statement  on 
Securities  Activities 

AOENCV:  Federal  Financial  Institutions 
Examination  Council. 
ACnoir  Statement  of  policy. 

summary:  The  Federal  Financial 
Institutions  Examination  Council  (the 
"FFIEC").  which  includes  the  Board  of 
Governors  of  the  Federal  Reserve 


System  ("FRB").  the  Federal  Deposit 
Insurance  Corporation  ("FDIC),  the 

National  Credit  Union  Administration 
("NCUA"),  the  Comptroller  of  the 
Currency  ("OCC"),  and  the  Office  of 
Thrift  Supervision  ("OTS")  (collectively, 
the  "Agencies"),  is  approving  this 
Statement  of  Policy  mainly  to  update 
and  revise  its  Supervisory  Policy 
Statement  on  the  "Selection  of 
Securities  Dealers  and  Unsuitable 
Investment  Practices"  which  was 
approved  by  the  FFIEC  in  April  1988  (the 
"April  1988  Supervisory  Policy"),  and 
subsequently  adopted  by  the  FRB,  FDIC, 
NCUA,  and  the  OCC. 

The  FFIEC  recommended  to  its  five 
member  agencies  that  they  adopt  this 
Statement  of  Policy.  The  FRB,  FDIC. 
OCC  and  OTS  have  done  so.  The  NCUA 
will  consider  the  adoption  of  the  policy 
statement  at  their  Board  meeting  on 
February  26, 1992.  As  adopted  by  the 
FRB.  FDIC,  OCC  and  OTS,  it  now 
supersedes  the  April  1988  Supervisory 
Statement  of  Policy. 

This  new  Statement  of  Policy 
addresses  the  selection  of  securities 
dealers,  requires  depository  institutions 
to  establish  prudent  policies  and 
strategies  for  securities  traasactions, 
defines  securities  trading  or  sales 
practices  that  are  viewed  by  the 
agencies  as  being  unsuitable  when 
conducted  in  an  investment  portfolio, 
indicates  characteristics  of  loans  held 
for  sale  or  trading,  and  establishes  a 
framework  for  identifying  when  certain 
mortgage  derivative  products  are  high- 
risk  mortgage  securities  which  must  be 
held  either  in  a  trading  or  held  for  sale 
account. 

EFFECTIVE  DATE:  The  FRB,  FDIC,  OCC 
and  OTS  have  adopted  the  Statement  of 
Policy  to  be  effective  February  10, 1992. 
FOR  FURTHER  INFORMATION  CONTACT:  At 

the  FRB:  Rhoger  H.  Pugh.  Manager, 
Policy  Development,  Division  of  Banking 
Supervision  and  Regulation  (202)  728- 
5883;  Charles  H.  Holm,  Supervisory 
Financial  Analyst.  Division  of  Banking 
Supervision  and  Regulation  (202)  452- 
3502.  At  the  FDIC:  Sharcn  K.  Lee. 
Capital  Markets  Specialist,  Division  of 
Supervision,  (202)  898-6789;  Robert  F. 
Storch,  Chief,  Accounting  Section, 
Division  of  Supervision  (202)  898-8906. 
At  the  NCUA:  Charles  Felker  (202)  682- 
9640.  At  the  OCC:  Owen  Carney,  Senior 
Advisor  for  Investment  Securities  (202) 
874-5070;  Jamie  Newell.  Senior  Capital 
Markets  Advisor  (202)  874-5070.  At  the 
OTS:  John  M.  Freeh,  Senior  Accountant 
Accounting  Policy  (202)  906-5649:  J. 
Douglas  Gordon,  Senior  Financial 
Economist  (202)  906-572a 
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SUPPLEMENTAIIV  iNFomu-noN:  In  a 

number  of  cases  where  depository 
institutions  have  engaged  in  ^)eculative 
or  other  non-investment  activities  in 
their  investment  portfolios,  the  portfolio 
managers  appeared  to  have  placed 
undue  reliance  on  the  advice  of  a 
securities  sales  representative.  Some 
depository  institutions  have  failed 
because  of  their  speculative  securities 
activities.  Other  institutions  have  had 
their  earnings  or  capital  impaired  and 
the  practical  liquidity  of  their  securities 
eroded  by  market  value  depreciation. 
Many  of  these  problems  may  have  been 
avoided  had  sound  procedures  been 
followed  before  using  certain  securities 
dealers. 

These  factors  led  to  the  development 
of  a  supervisory  policy  statement  on  the 
"Selection  of  Securities  Dealers  and 
Unsuitable  Investment  Practices"  that 
was  approved  by  the  FFIEC  in  April 
1988  and  subsequently  adopted  by  the 
FRB,  FDIC,  NCUA.  and  the  OCC.  That 
policy  statement  emphasized  the 
importance  of  knowing  the  securities 
firms  with  whom  a  depository  institution 
does  business  and  also  dealt  with 
certain  regulatory  concerns  pertaining  to 
speculative  and  other  activities 
improperly  carried  out  in  an  institution's 
investment  portfolio. 

In  addition,  it  identifled  risks 
associated  with  stripped  mortgage- 
backed  securities,  residuals,  and  zero- 
coupon  bonds  and  concluded  that  they 
may  be  unsuitable  investments  for 
depository  institutions. 

The  FFUBC  is  now  recommending 
adoption  of  this  new  Statement  of  Policy 
by  each  of  its  member  agencies.  If 
adopted,  this  Statement  of  PoUcy  would 
supersede  the  April  1988  Policy 
Statement.  This  new  Statement  of  Policy 
provides  additional  information  on  the 
development  of  a  portfolio  policy  and 
strategies  for  securities  and  on 
securities  practices  that  are 
inappropriate  for  an  investment  account 
It  also  discusses  factors  that  must  be 
considered  when  evaluating  whether  the 
reporting  of  an  institution's  investment 
portfolio  holdings  is  consistent  with  its 
intent  and  abihty.  In  addition,  this 
policy  statement  establishes  a 
framework  for  determining  when  a 
mortgage  derivative  product  is  a  high- 
risk  mortgage  security;  and,  once  a 
mortgage  derivative  product  is 
determined  to  be  high-risk,  it  must  be 
held  in  a  trading  or  held  for  sale 
account. 

Summary  of  Comnents 

On  January  3, 1991,  the  FFIEC  issued 
for  comment  a  proposed  Supervisory 
Policy  Statement  "Concerning  Selection 
of  Securities  Dealers.  Securities 


Portfolio  Policies  and  Strategies  and 
Unsuitable  Investment  Practices,  and 
Stripped  Mortgage-Backed  Securities, 
Certain  CMO  Tranches,  Residuals,  and 
Zero-Coupon  Bonds"  (56  FR  283). 

The  proposed  Statement  of  Policy 
informed  insured  depository  institutions 
about: 

•  The  selection  of  securities  dealers; 

•  The  dociunentation  of  policies  and 
strategies  for  securities  to  be  held  for 
investment,  held  for  sale  or  for  trading 
purposes; 

•  Securities  practices  that  are  viewed 
by  the  federal  financial  institution 
regulators  as  being  unsuitable  when 
conducted  in  an  investment  portfolio; 
and 

•  Types  of  securities  with  volatile 
price  or  other  high  risk  characteristics 
that  are  generally  not  suitable 
investments  for  depository  institutions. 
Such  securities  may  be  subject  to 
supervisory  criticism,  and  depository 
institutions  may  be  directed  to  establish 
a  plan  for  disposal. 

The  FFIEC  received  110  comment 
letters  on  the  proposed  Statement  of 
Policy.  Thirty-eight  of  the  comments 
were  from  bank  holding  companies, 
fifteen  were  from  state  banks,  fifteen 
were  from  thrift  institutions,  thirteen 
were  from  national  banks,  nine  were 
from  federal/state  bank  supervisory 
agencies,  eight  were  from  bank  and 
thrift  institution  trade  groups,  eight  were 
from  consulting  firms  diat  perform  work 
for  banks  and  thrift  institutions,  and 
four  were  from  other  financial  service 
corporations. 

Of  the  110  comment  letters  that  were 
received,  twenty-three  were  generally 
supportive  of  section  I  as  proposed,  and 
thirty-three  were  generally  opposed  to 
this  Section.  The  remaining  fifty-four  did 
not  indicate  a  view  on  section  I.  Twenty 
of  the  110  comment  letters  received 
were  generally  supportive  of  section  II 
as  proposed,  and  sixty-five  were 
generally  opposed  to  section  II.  The 
remaining  twenty-five  did  not  indicate  a 
view  on  section  II. 

Many  of  the  commenters  criticized 
section  m.  As  a  result  of  these  comment 
letters,  the  Council  proposed  a  revised 
section  III  on  August  3. 1991  (56  FR 
37095).  The  Council  received  over  90 
comment  letters  on  this  proposal.  Most 
of  the  commenters  preferred  changes  in 
the  quantitative  criteria. 

After  giving  due  consideration  to  the 
comments  received,  the  FFIEC  has  now 
decided  to  approve  the  Statement  of 
Policy.  The  Statement  of  Policy  as 
approved  and  recommended  to  the 
agencies  contains  revisions  reflecting 
certain  of  the  comments  as  set  forth 
below.  In  addition,  a  discussion  of  the 
more  significant  comments,  as  well  as 


the  FFIECs  judgment  as  to  their 
implication  for  the  Statement  of  Policy 
as  originally  proposed,  is  presented 
below. 

Section  I:  Selection  of  Securities 
Dealers 

Comments  received  on  section  I 
generally  addressed  the  following  areas: 
(1)  Clarifying  the  responsibilities  of  a 
board  of  directors  in  developing  limits  to 
transactions  and  business  relationships 
with  securities  firms:  (2)  requiring 
institutions  to  obtain  financial 
statements  on  securities  firms  with 
whom  the  institution  does  business;  (3) 
establishing  confiicts  of  interest  policies; 
and  (4)  addressing  die  dociunentation 
burden  for  small  insured  depository 
institutions.  The  comments  received  on 
each  of  these  areas  are  specifically 
addressed  below. 

1.  Responsibilities  of  Boards  of  Directors 

Several  commenters  expressed  their 
concerns  about  the  proposal's 
requirement  that  boards  of  directors  or 
appropriate  committees  thereof  develop 
lists  of  securities  firms  with  whom 
management  is  authorized  to  do 
business  and  establish  dollar  limits  on 
the  types  of  transactions  to  be  executed 
with  each  authorized  securities  firm. 
These  conunenters  indicated  that  this 
requirement  was  an  unnecessary 
expansion  of  director  responsibilities.  In 
addition,  they  indicated  that  they 
believed  that  depository  institution 
management  has  the  responsibility  to 
establish  operational  strategies  and  to 
execute  those  strategies.  In  their  opinion 
management  should  inform  the  board  of 
directors  about  those  strategies  and  the 
results  of  executidn.  The  board  would 
then  be  responsible  for  authorizing 
strategies  to  be  executed  and  monitoring 
the  performance  of  the  execution. 

The  FFIEC  agreed  with  the  comments 
received  on  this  issue.  The  language  was 
changed  to  recognize  the  responsibilities 
of  both  managements  and  boards  of 
directors  in  insured  depository 
institutions. 

2.  Financial  Statements  of  SeciiriUes 
Firms 

Several  commenters  indicated  that  the 
proposed  policy  was  too  restrictive  in 
this  area.  These  commenters  indicated 
that  the  proposed  policy  could 
essentially  bar  insured  depository 
institutions  from  conducting  business 
with  reputable  Wall  Street  firms  that  do 
not  release  financial  statements  since 
they  are  privately  held  or  because  they 
are  subsidiaries  or  affiliates  of  securities 
firms  whose  financial  statements  are 
consolidated  with  the  financial 
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statements  of  the  parent.  In  addition,  a 
few  of  the  commenters  indicated  that 
the  designation  of  the  securities  dealer 
as  a  "primary  broker/dealer  in  U.S. 
Government  Securities"  by  the  Federal 
Reserve  should  provide  sufficient 
evidence  that  the  securities  firm  is 
creditworthy. 

y-.e  FFIEC  has  considered  these 
co:nment8  and  continues  to  believe  that 
the  management  of  an  insured 
depository  institution  should  only  do 
business  with  securities  firms  that  are 
willing  to  provide  complete  and  timely 
disclosure  of  their  financial  condition. 

3.  Conflicts  of  Interest  Policies 

Several  commenters  acknowledged 
the  need  for  corporate  conflicts  of 
interest  policies  to  govern  relationships 
between  depository  institution 
personnel  and  third  parties  such  as 
securities  brokers.  However,  these 
commenters  indicated  that  the  proposed 
policy  statement  may  be  too  restrictive 
given  the  structure  of  many  of  the  large 
securities  firms.  These  commenters 
indicated  that  the  large  securities  firms 
separate  retail  activities  from 
i;istitutional  activities.  Because  of  this 
structure,  the  commenters  recommended 
that  the  proposed  policy  provide  enough 
flexibility  to  address  conflicts  of  interest 
in  a  given  instance,  rather  than  propose 
a  broad  policy. 

The  FFIEC  agreed  with  this 
recommendation  by  suggesting  that  an 
institution's  board  of  directors  consider 
adopting  a  policy  governing  those 
situations  when  employees  of  the 
depository  institution  are  directly 
involved  in  securities  transactions  for 
the  institution  and  are  also  engaging  in 
personal  securities  transactions  with  the 
same  firm. 

4.  Documentation  Burden  for  Small 
Insured  Depository  Institutions 

A  few  commenters  indicated  that  the 
documentation  and  other  requirements 
that  the  proposed  policy  place  upon 
managements  and  boards  of  directors  of 
depository  institutions  in  Sections  I  and 
II  were  overly  burdensome  for  small, 
community-based  depository 
institutions.  They  indicated  that  the 
FFIEC  either  reconsider  adopting  the 
policy  or  specifically  exclude  small, 
community-based  depository 
institutions  from  the  scope  of  the  policy 
statement. 

The  FFIEC  believes  that  the  policy 
statement  includes  guidance  for  the 
prudent  operation  of  investment 
securities  functions.  This  guidance 
should  benefit  all  depository  institutions 
and  should  not  be  limited  in  application 
to  depository  institutions  meeting  only 
certain  characteristics. 


Sectiorifll:  Securities  Portfolio  Policies 
and  Strategies  and  Unsuitable 
Investment  Practices 

Comments  received  on  section  II 
primarily  addressed  the  following 
concerns:  (1)  Clarifying  various  issues 
concerning  trading  v.  investment;  and  (2) 
requesting  various  technical  changes  to 
the  list  jof  unsuitable  investment 
practices.  The  comments  received  on 
each  of  these  areas  are  specifically 
addressed  below. 

1.  Trading  v.  Investment  Issues 

A  number  of  commentators  indicated 
that  th9  FFIEC  was  establishing 
accounting  and  reporting  guidance  for 
loans  akid  investment  securities  that  is 
at  variance  with  GAAP.  The 
commetitators  indicated  that  the  FFIEC 
should  let  the  accounting  profession 
establish  accounting  and  reporting 
guidance  on  these  issues.  These 
commentators  indicated  that 
implementation  of  the  accounting  and 
reporting  criteria  in  the  poUcy  statement 
would  result  in  significant  changes  in 
current  practice.  As  a  result,  these 
commentators  indicated  that  the  FFIEC 
should  work  with  the  Financial 
Accounting  Standards  Board  ("FASB") 
and  tht  American  Institute  of  Certifled 
Public  Accountants  ("AICPA")  to 
promulgate  accounting  and  reporting 
standards  in  this  area.  Other 
commentators  indicated  that  they 
believed  that  mark-to-maiicet  accounting 
was  inappropriate  for  investment 
securities  and  loans  and  should  be 
dropped  from  the  proposed  poUcy 
statement. 

The  FFIEC  believes  that  the  policy 
statement  reiterates  establisbeid  GAAP 
standards  for  accounting  and  reporting 
securities  and  loans  that  are  held  for 
investment,  for  sale,  or  for  trading 
purpoabs.  The  policy  statement  does 
provide  guidance  for  examiners  to  use  in 
their  consideration  when  evaluating 
whethf  r  the  reporting  of  a  depository 
institution's  securities  holdings  is 
consistent  with  management's  intent  for 
such  holdings. 

Commentators  also  indicated  that 
loans  end  investment  securities  that  are 
held  for  sale  should  not  be  reported  at 
the  lower  of  cost  or  market.  Rather, 
these  Commentators  recommended  that 
loans  and  investment  securities  held  for 
sale  should  be  reported  at  amortized 
cost  with  the  market  value  disclosed  in 
footnotes  to  flnancial  statements  or  in 
supplementary  schedules  in  regulatory 
reports. 

The  FFIEC  believes  that  reporting 
securities  and  loans  held  for  sale  at 
amortized  cost  is  not  in  compliance  with 
existing  GAAP  standards.  In  addition, 


the  FFIEC  has  observed  that  some 
depository  institutions  typically  sell 
those  securities  with  market  gains  and 
keep  the  remaining  securities  in 
portfolio  with  significant  inherent 
market  losses.  This  practice  consistently 
overstates  earnings  and  keeps  loans  and 
securities  with  low  credit  quality, 
extended  maturities  and  litUe  liquidity 
in  portfolio.  The  FFIEC  believes  that 
dealing  with  such  circumstances  by 
additional  disclosure  doesn't  deal  with 
the  asset  quality  problems  as  well  as  the 
fair  presentation  of  the  level  of  capital 
of  the  depository  institution. 

Many  of  the  commentators  indicated 
that  loans  should  be  excluded  from  the 
scope  of  this  policy  statement.  Some  of 
these  commentators  bidicated  that  this 
policy  statement  provides  guidance  for 
investment  securities  activities  and  that 
accounting  for  loans  is  such  an 
important  topic  that  it  deserves  full  and 
complete  evaluation.  Other 
commentators  indicated  that  this 
proposal  was  designed  to  deal  with 
questions  arising  firom  a  depository 
institution's  securities  activities,  not  its 
lending  activities.  In  their  view, 
consideration  of  lending  activities 
should  only  be  addressed  in  a  separate 
policy  statement  that  is  the  result  of 
detailed  study  and  consideration. 

However,  GAAP  requires  loans  held 
for  sale  or  trading  to  be  treated  in  a 
manner  consistent  with  securities  held 
for  sale  or  trading. 

Many  comtnentators  recommended 
that  the  proposed  policy  statement 
consider  permitting  the  active 
management  of  U.S.  Treasury  or  federal 
agency  securities  having  remainii^ 
maturities  of  six  months  or  less  without 
automatically  resulting  in  a  depository 
institution  classifying  an  entire 
investment  portfoUo  as  a  trading 
account  or  held  for  sale.  These 
commentators  indicated  that 
sophisticated  investment  managers 
typically  liquidate  these  securities 
within  six  months  of  maturity  at 
insigni^cant  gains  or  losses  (because  of 
the  fact  that  tiiey  are  so  close  to 
maturity)  in  order  to  redeploy  these 
funds. 

The  policy  now  specifically  indicates 
that  the  remaining  life  of  the  security  is 
one  factor  for  examiners  to  consider 
when  evaluating  whether  a  security  is 
held  for  sale  or  trading.  The  FFIEC 
believes  that  examiners  will  exercise 
judgment  in  this  area. 

A  number  of  commentators  expressed 
concern  that  examiners  may  arbitrarily 
and  inconsistently  require  the  transfer  of 
securities  originally  in  the  investintient 
portfolio  to  the  trading  account  or  the 
held  for  sale  account.  In  addition,  a 
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number  of  commentators  indicated  that 
the  factors  may  result  in  the 
continuation  of  subjective 
determinations  by  financial  institutions, 
regulators,  and  independent  auditors. 
The  commentators  indicated  that  the 
FFIEC  should  develop  consistent 
implementation  guidance  to  the 
examiners  and  should  monitor  the 
implementation  by  examiners  to  ensure 
that  all  depository  institutions  are 
treated  consistently. 

The  F7IEC  member  Agencies  intend  to 
work  closely  together  to  reduce  the  risk 
of  inconsistent  application. 

A  number  of  commentators  indicated 
that  the  factors  that  must  be  considered 
when  evaluating  management's  intent 
for  holdings  of  loans  and  investment 
seciyities  excludes  sales  volumes  that 
result  from  unanticipated  or  unforeseen 
conditions.  These  commentators 
indicated  that  there  are  times  that 
securities  are  prudently  sold  in  response 
to  factors  that  were  not  foreseen  or 
anticipated  at  the  time  the  securities 
were  purchased.  These  commRntators 
indicated  that  these  sales  should  be 
excluded  when  evaluating 
management's  intent. 

The  FFIEC  believes  that  this  issue  is 
addressed  in  the  factors  that  examiners 
must  consider  when  evaluating  whether 
the  reporting  of  a  depository  institution's 
securities  holdings  is  consistent  with 
management's  intent  for  such  holdings. 
The  FFIEC  believes  that  examiners  will 
exercise  judgment  in  this  area. 

A  number  of  commentators  objected 
to  the  policy  criteria  that  only 
depository  institutions  that  have  strong 
capital  and  earnings  can  engage  in 
securities  trading  activity  in  a  closely 
supervised  trading  account.  These 
commentators  indicated  that  this  criteria 
would  seem  to  prohibit  an  institution 
suffering  a  temporary  downturn  in 
earnings  from  engaging  in  trading 
activities.  These  commentators 
suggested  that  strong  liquidity  and 
competent  personnel  should  be 
substituted  for  "earnings." 

The  FFIEC  agrees  that  strong  liquidity 
and  competent  personnel  are  factors  for 
determining  whether  an  institution 
should  engage  in  trading  activities. 
However,  the  institution's  earnings  is 
another  important  factor  that  should  be 
considered. 

2.  Unsuitable  Investment  Practices 
Issues 

Many  of  the  commentators  expressed 
various  concerns  about  this  area  of 
section  U.  A  summary  of  their  comments 
follows. 

a.  Extended  settlements.  A  number  of 
commentators  indicated  that  the 
classification  of  all  corporate  or 


extended  settlements  for  U.S. 
Government  securities  as  unsuitable 
investment  practices  fails  to  consider 
that  certain  issues  have  regular  way 
settlements  up  to  45  days.  For  example, 
some  new  issues  of  mortgage  backed 
securities  typically  have  a  45  day  delay 
in  settlement. 

The  FFIEC  made  a  change  to  this 
section  to  acconunodate  the  comments 
received. 

b.  "Bond  swapping."  A  number  of 
commentators  indicated  that  this  term 
should  be  eliminated  since  the  use  of 
this  term  is  very  general  and  is  much 
more  generic  than  the  activity  described. 
The  commentators  indicated  that  these 
other  activities  should  not  be  confused 
for  the  activities  described  under  this 
term  in  the  proposal. 

The  FFIEC  made  a  change  to  this 
section  to  accommodate  the  comments 
received. 

c.  Covered  calls.  A  number  of 
commentators  indicated  that  the 
proposed  policy  was  too  restrictive. 
Some  commentators  indicated  that  call 
writers  can  issue  calls  on  a  given  date 
and  subsequently  purchase  calls  on  a 
later  date,  effectively  eliminating  the 
call  holder's  ability  to  dislodge  the 
securities  when  an  "in  the  money" 
condition  is  present.  Other 
commentators  indicated  that  writers  of 
covered  calls  do  not  always  deliver 
securities  to  the  call  holder,  rather  they 
can  settle  with  the  call  holder  in  cash.  In 
these  cases,  the  call  holder  has  no  claim 
to  the  underlying  security  and  the  call 
writer  could  still  have  the  intent  and 
ability  to  hold  the  security  to  maturity. 
In  their  view,  historical  cost  accounting 
would  still  be  appropriate  in  these 
circumstances.  The  FFIEC  agreed  with 
commentators  with  respect  to  covered 
call  options  that  must  be  settled  in  cash. 

d.  Delegation  of  discretionary 
investment  authority.  Some 
commentators  indicated  that  a  policy 
statement  requiring  that  all  investment 
portfolio  assets  subject  to  discretionary 
management  to  be  reported  as  held  for 
sale  was  overly  broad.  In  their  view,  this 
proposal  did  not  take  into  account  those 
situations  where  depository-  institutions 
in  a  common  control  group  delegate 
tlieir  investment  authority  to  subsidiary 
or  affiliated  investment  advisers.  Also, 
they  indicated  that  this  does  not 
consider  those  situations  where  the 
management  of  the  depository 
institution  requires  the  third-party 
investment  adviser  to  obtain  approval 
from  the  depository  institution  prior  to 
any  securities  transaction. 

The  FFIEC  has  made  a  change  in  this 
section  to  accommodate  the  comments 
received. 


Section  III:  Mortgage  Derivative 
Products,  Other  Asset  Backed  Prod  jcls, 
and  Zero-Coupon  Bonds 

Comments  received  on  section  III 
mainly  addressed  the  following  issues: 
(1)  Whether  the  quantitative  criteria 
proposed  for  determining  high-risk 
mortgage  securities  in  section  III 
effectively  distinguish  high-risk 
mortgage  derivative  products  from  all 
other  mortgage  derivative  products;  (2) 
the  analysis  requirements  for  high-risk 
and  nonhigh-risk  mortgage  derivative 
products;  (3)  the  reporting  treatment  of 
high-risk  mortgage  derivf^tive  products; 
(4)  the  discretion  given  to  examiners  to 
determine  whether  mortgage  derivative 
products  are  high-risk;  (5)  whether 
current  holdings  of  mortgage  derivative 
products  were  subject  to  the  policy;  and 
(6)  whether  the  method  of  determining 
overall  interest-rate  risk  reduction  was 
appropriate.  The  Federal  Register  notice 
of  August  2, 1991,  specifically  asked  for 
comments  on  the  first  two  issues.  The 
comments  received  on  each  of  these 
areas  are  spccincally  addressed  below. 

1.  The  Quantitative  Criteria 

A  general  principle  underlying  the  3- 
part  test  is  that  mortgage  derivative 
products  possessing  average  life  or  price 
volatility  in  excess  of  a  standard  fixed 
rate  30  year  mortgage  backed  pass- 
through  security  are  high  risk  mortgage 
securities  and  arc  not  suitable 
investments  for  depository  institutions. 

The  August,  1991  proposal  established 
three  tests  to  use  in  determining  when  a 
mortgage  derivative  product  becomes  a 
high-risk  mortgage  security.  These  tests 
measured  the  weighted  average  life  of 
the  security,  the  average  life  sensitivity, 
and  the  price  sensitivity  of  the  security 
at  the  date  of  purchase  and  at 
subsequent  periodic  testing  dates.  The 
tests  were  based  on  the  characteristics 
of  a  benchmark  standard  fixed  rate  30 
year  mortgage  backed  pass-through 
security.  However,  the  Council  set  the 
limits  lower  than  the  benchmark,  to 
conform  with  a  premium  security  with  a 
coupon  100  basis  points  above  the 
current  coupon  instrument. 

Specific  comments  on  the  quantitative 
tests  were  received  from  55  commenters. 
Many  commenters  noted  that  a  newly 
issued  current  coupon  mortgage  pass- 
through  would  fail  all  three  of  the 
quantitative  tests  in  the  proposed  poliry 
Current  coupon  mortgage  pass-throughs 
have  a  higher  weighted  average  life  than 
the  limit  in  the  first  test,  extend  or 
contract  more  than  the  second  limit,  and 
change  in  price  by  more  than  the  limit  in 
the  third  test  of  that  version.  Several 
commenters  estimated  that  between  40 
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and  50  percent  of  mortgage  derivative 
products  would  fail  the  three  part  test. 

Thirty-five  commenters  wanted  the 
first  weighted  average  life  test  changed 
"^^or  eliminated.  The  great  majority  of 
these  comments  suggested  increasing 
the  weighted  average  life  limit  for 
nonhigh-risk  treatment.  Twenty-eight 
commenters  requested  changes  in  or 
abolishment  of  the  weighted  average  life 
sensitivity  test.  Twenty-six  commenters 
wanted  the  price  sensitivity  test 
changed  or  eliminated. 

In  response  to  these  comments  the 
Council  has  increased  the  limit  on  the 
weighted  average  life  test  to  10  years, 
and  increased  the  price  sensitivity  test 
limit  to  a  17%  move  in  price  for  a  ±300 
basis  point  shift  in  the  yield  curve. 
These  values  are  consistent  with  the 
newly  issued  current  coupon  FNMA 
security  discussed  above. 

In  setting  the  limits  for  the  3-part  test 
the  Council  looked  to  a  current  coupon 
pass-through  that  was  newly  issued  by 
the  Federal  National  Mortgage 
Corporation  (FNMA).  The  current 
coupon  in  early  September,  1991  was  8.5 
percent.  The  consensus  prepayment  rate 
for  that  security  in  early  September  was 
150  PSA.  At  that  prepayment  speed  the 
pass-through  had  a  weighted  average 
life  (WAL)  of  9.7  years.  The  WAL  after  a 
300  basis  point  parallel  upward  shift  in 
Treasury  rates  equaled  12.0  years.  A 
move  down  300  basis  points  yielded  a 
WAL  of  3.8  years.  Price  fell  by  16.3 
percent  when  rates  rose  by  300  basis 
points  and  rose  by  11.0  percent  when 
rates  fell  by  300  basis  points.  This 
security  is  the  benchmark  security  for 
the  policy  statement. 

The  Council  set  the  WAL  limit  in  test 
1  at  10  years,  just  above  the  current 
coupon  newly  issued  FNMA  security. 
The  WAL  sensitivity  test  was  set  at  -(-4 
years  for  an  increase  of  300  basis  points 
in  rates,  and  -6  years  for  a  300  basis 
point  fall  in  rates.  For  consistency 
among  the  3  tests  the  WAL  sensitivity 
test  allows  greater  increases  in  WAL 
than  that  associated  with  the  current 
coupon  FNMA.  Higher  coupon  securities 
have  greater  WAL  sensitivity,  but  tend 
to  have  shorter  WAL  and  lower  price 
sensitivity  than  securities  bearing  a 
lower  coupon.  The  limits  on  the  price 
test  were  set  at  17  percent  to  include  the 
current  coupon  FNMA  in  the  low-risk 
category. 

2.  Constant  Spread 

A  number  of  commenters  expressed 
concern  about  the  process  to  be  used  to 
calculate  price  sensitivity.  Many 
recognized  that  mortgage  derivative 
products  have  embedded  options  that 
are  best  measured  using  option  pricing 
methodologies.  However,  these 


commenters  suggested  that  an  option 
pricing  methodology  would  be  too 
complex  to  incorporate  into  this 
proposal.  Some  of  these  commenters 
suggested  that  a  simple  constant  spread 
approadi  be  used  to  estimate  price 
sensitivity. 

The  Agencies  have  adopted  an 
approach  that  is  based  on  a  constant 
spread  k)  Treasury.  The  model  assumes 
a  fixed  Interest  spread  over  the  Treasury 
yield  curve,  and  that  the  spread  be 
determihed  by  the  bid  side  of  the  market 
at  the  tiine  of  purchase.  The  initial  price 
to  be  U9|ed  in  the  calculations  should  be 
the  askbrice. 

3.  Floaters 

Fourtfeen  commenters  asked  that  the 
exemption  from  the  first  two  tests  for 
floaters  be  changed.  In  response  to  the 
comments  on  floaters  the  Council  has 
changed  the  exemption  for  floaters  to  an 
exemption  from  tests  1  and  2  for  all 
floaters  below  their  cap. 

Previously  floaters  would  be  exempt 
from  teits  1  and  2  if  their  fully  indexed 
rate  was  at  least  125  basis  points  below 
the  cap,  Institutions  may  buy  back  caps 
for  capped  floaters  to  reinstate  the 
exemption  from  those  tests. 

4.  Reporting  and  Analysis  Requirements 

The  Council  received  22  comments  on 
the  reqi^irements  to  analyze  high-risk 
securities  internally  each  quarter  and 
analyze  low-risk  securities  at  least 
annually.  Several  commenters  were 
concerned  that  the  requirement  to 
perforni  internal  analysis  quarterly  on 
all  highmsk  products  would  add  a 
prohibitive  burden.  Several  were 
concerned  that  the  requirement  to 
obtain  independent  analysis  of  low-risk 
derivatives  annually  significantly  raised 
the  cost  of  holding  those  instruments. 
Many  oommenters  asked  for 
clarification  as  to  which  methods 
qualify  as  independent  analysis  for  the 
purposes  of  testing  nonhigh-risk 
securities. 

In  response  to  those  comments, 
management  may  use  industry 
calculators  available  in  the  marketplace 
for  analysis  of  low-risk  products. 
Management  must  understand  the 
assumptions  used  in  the  model  and 
insure  that  those  assumptions  are 
reasontble. 

5.  Designation  of  High-Risk  Mortgage 
Derivative  Products 

""      Twe>ty-four  commenters  requested 
that  the  high-risk  designation  not  be 
permanent  and  that  high-risk  securities 
be  allowed  to  return  to  nonhigh-risk 
status  if  they  later  fall  within  the  limits 
ot  all  tkree  tests.  The  Council  agrees 
that  hiih-risk  securities  may  later 


become  nonhigh-risk.  and  that  high-risk 
securities  later  falling  within  the  limits 
of  the  three  tests  for  two  consecutive 
quarters  may  be  redesignated  as 
nonhigh-risk. 

6.  Accounting  Treatment  of  High-Risk 
Mortgage  Derivative  Products 

Twenty-nine  commenters  asked  for 
changes  in  the  accounting  treatment  of 
high-risk  securities.  Most  of  these 
commenters  were  concerned  that  the 
accounting  for  high-risk  mortgage 
derivative  products  deviated  from 
GAAP  treatment  of  investment 
securities.  They  noted  that  they  might 
have  the  intent  and  ability  to  hold  the 
instruments  to  maturity.  After 
considering  those  comments  the  Council 
has  decided  to  retain  the  proposed 
treatment  for  high-risk  securities.  The 
securities  are  to  be  used  to  reduce 
overall  interest-rate  risk.  Because  of  the 
high  price  volatility  and  average  life 
sensitivity  of  these  high-risk  securities, 
an  institution  may  need  to  actively 
manage  their  portfolio  to  achieve 
effective  interest  rate  risk  reduction. 
Accordingly,  these  securities  cannot  be 
held  as  investments. 

7.  Examiner  Discretion 

Many  commenters  complained  that 
examiners  are  given  too  much  discretion 
to  declare  securities  high  risk  in  the 
policy.  The  Council  has  deleted  a 
sentence  allowing  examiners  to  declare 
as  high-risk  a  mortgage  derivative 
product  that  the  3-part  test  determines 
to  be  low-risk.  However,  the  policy 
contains  langauge  that  allows  the 
Agencies  to  take  action  to  prevent 
circumvention  of  the  guidelines. 

8.  Application  of  Policy  to  Current 
Holdings  of  High-Risk  Products 

Sixteen  commenters  asked  that  the 
grandfather  clause  be  clarified  so  that 
the  policy  only  affects  securities 
purchased  after  the  effective  date  of  the 
policy.  The  Council  agrees  that  the 
policy  applies  to  all  high-risk  mortgage 
securities  after  the  effective  date  of  the 
policy.  Purchases  made  prior  to  the 
effective  date  of  this  policy  statement 
generally  will  be  reviewed  in 
accordance  with  previously-existing 
supervisory  policies. 

9.  Method  of  Determining  Overall 
Interest-Rate  Risk  Reduction 

.  Eleven  (fommenters  suggested  that  the 
policy  treat  interest-rate  risk  reduction 
from  a  portfolio  approach,  and  not  on  an 
individual  security  basis.  For  the 
purposes  of  the  policy  high-risk 
mortgage  derivative  products  must 
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reduce  the  institution's  overall  interest 
rate  risk. 

10.  Other  Issues 

In  response  to  several  comments 
noting  the  lack  of  availability  of  a 
prospectus  supplement  until  after 
purchase  of  many  mortgage  securities, 
the  Council  agrees  that  management 
may  obtain  the  prospectus  supplement 
after  purchase  if  they  perform  the 
required  analysis  before  purchase  of  the 
securities. 

In  response  to  several  comments 
about  examiner  use  of  prepayment 
assumptions,  the  reference  to  examiner 
use  of  own  prepayment  assumptions  has 
bflen  deleted.  Instead,  examiners  may 
use  median  industry  prepayment 
assumptions  when  management's 
prepayment  assumptions  are 
unreasonable. 

A  number  of  commentators  expressed 
concern  that  the  burden  of  an  annual 
test  and^he  potential  accounting 
implications  of  the  annual  test  may 
cause  fmancial  institutions  to  avoid 
even  the  lowest  risk  CMO  tranches. 
Further,  it  was  suggested  that  these 
same  institutions  may  exacerbate  their 
overall  interest  rate  risk  by  purchasing 
30-year  fixed  rate  MBS.  To  lessen  the 
likelihood  of  these  unintended  effects, 
the  agencies  are  considering  designating 
s  class  of  mortgage  derivative  products 
that,  after  initially  being  tested  at  the 
time  of  purchase,  would  be  exempted 
from  further  testing. 

These  mortgage  derivative  products 
would  have  less  average  life  and  price 
sensitivity  than  a  current  coupon,  fixed 
rate  30-year  mortgage-backed  pass 
through  security.  In  addition,  they  would 
have  a  very  low  likelihood  of  becoming 
high-risk.  Certain  mortgage  derivatives 
that  meet  the  requirements  of  this 
designation  could  be  held  in  the 
investment  account,  at  cost,  with  no 
subsequent  testing.  Because  this 
designation  requires  empirical  analysis, 
the  agencies  have  decided  to  study  the 
issue  further. 

Council  Action 

After  considering  all  of  the  comments 
received  and  making  changes  to  the 
versions  of  the  policy  statements  that 
were  published  for  public  comment  as 
discussed  above,  the  FFIEC  has 
approved  the  Supenisory  Policy 
Statement  on  Securities  Activities  and 
has  recommended  to  its  five  member 
Agencies  that  each  of  them  adopt  the 
policy. 

The  text  of  the  statement  of  policy 
follows. 


Supervisory  Policy  Statement  on 
Securities  Activities 

Purpose 

This  supervisory  policy  informs 
insured  depository  institutions  about: 
— recommended  procedures  to  be  used 
in  the  selection  of  a  securities  dealer; 
— the  need  to  document  and  implement 
prudent  poHcies  and  strategies  for 
securities,  whether  they  are  held  for 
investment,  trading,  or  for  sale,  and  to 
establish  systems  and  internal 
controls  that  are  designed  to  ensure 
that  securities  activities  are  consistent . 
with  the  policies  and  strategies; 
— certain  securities  trading  and  sales 
practices  that  are  viewed  by  the 
federal  financial  institution  regulators 
as  being  unsuitable  when  conducted 
in  an  investment  portfolio,  thereby 
precluding  the  use  of  the  amortized 
cost  basis  of  accounting  for  securities 
holdings  resulting  from  such  practices. 
The  substance  of  an  institution's 
securities  activities  determines  whether 
securities  reported  as  investments  are, 
in  reahty,  held  for  trading  or  for  sale. 
Securities  held  for  trading  must  be 
reported  at  market  value  and  securities 
held  for  sale  must  be  reported  at  the 
lower  of  cost  or  market  value.  The 
guidance  regarding  securities  held  for 
sale  or  trading  is  also  applicable  to 
loans  held  for  sale  or  trading; 
— high-risk  mortgage  securities  that  are 
not  suitable  investment  portfolio 
holdings  for  depository  institutions. 
These  securities  may  only  be  acquired 
to  reduce  an  institution's  interest  rate 
risk  and  must  be  reported  in  the 
trading  account  at  market  value,  or  as 
assets  held  for  sale  at  the  lower  of 
cost  or  market  value.  Examiners  may 
seek  the  orderly  divestiture  of  high- 
risk  mortgage  securities  that  do  not 
reduce  interest  rate  risk.  Other 
products  with  risk  characteristics 
similar  to  high-risk  mortgage 
securities  may  be  subject  to  the  same 
supervisory  treatment;  and 
— disproportionately  large  holdings  of 
long-term  zero-coupon  bonds  that  are 
considered  an  imprudent  investment 
practice.  Such  holdings  will  be  subject 
fo  criticism  by  examiners  who  may 
seek  their  orderly  disposal. 

Background 

In  a  number  of  cases  where 
depository  institutions  engaged  in 
specvdative  or  other  non-investment 
activities  in  their  investment  portfolios, 
the  portfolio  managers  placed  undue 
reliance  on  the  advice  of  a  securities 
sales  representative.  Some  depository 
institutions  have  failed  because  of  their 
speculative  securities  activities.  Other 


institutions  have  had  their  earnings  or 
capital  impaired  and  the  practical 
liquidity  of  their  securities  eroded  by 
market  value  depreciation.  Vtany  of 
these  problems  could  have  been  avoided 
had  sound  procedures  been  followed. 

These  factors  led  to  the  development 
of  a  supervisory  policy  statement  on  the 
"Selection  of  Securities  Dealers  and 
Unsuitable  Investment  Practices"  that 
was  approved  by  the  Federal  Financial 
Institutions  Examination  Council 
("FFIEC")  in  April  1988.  That  policy 
statement  emphasized  the  importance  of 
knowing  the  securities  firms  with  whom 
a  depository  institution  does  business 
and  also  dealt  with  certain  regulatory 
concerns  pertaining  to  speculative  and 
other  activities  improperly  carried  out  in 
an  institution's  investment  portfolio. 

In  addition,  it  identified  risks 
associated  with  stripped  mortgage- 
backed  securities,  residuals,  and  zero- 
coupon  bonds  and  concluded  that  they 
may  be  unsuitable  investments  for  the 
vast  majority  of  depository  institutions. 

This  supervisory  policy  statement 
supersedes  the  April  1988  Policy 
Statement  by  providing  additional 
information  on  the  development  of  a 
portfolio  policy  and  strategies  for 
securities  and  on  securities  practices 
that  are  inappropriate  for  an  investment 
account.  It  also  discusses  factors  that 
must  be  considered  when  evaluating 
whether  the  reporting  of  an  institution's 
investment  portfolio  holdings  is 
consistent  with  its  intent  and  ability.  In 
addition,  this  policy  statement  contains 
expanded  guidance  on  the  suitability  of 
acquiring  and  holding  mortgage 
derivative  products,  other  similar 
products,  and  zero  coupon  bonds. 

Detailed  guidance  is  provided  in  the 
following  three  sections. 

Section  I:  Selection  of  Securities  Dealers 

Many  depository  institutions  rely  on 
the  expertise  and  advice  of  a  securities 
sales  representative  for 
recommendations  concerning  proposed 
investments  and  investment  strategies 
and  for  the  timing  and  pricing  of 
securities  transactions.  Many  of  the 
problems  depository  institutions  have 
experienced  with  their  securi'.ies 
activities  could  have  been  avoided  had 
sound  procedures  been  followed. 

It  js  essential  that  the  management  of 
a  depository  institution  have  sufficient 
knowledge  about  the  securities  firms 
and  personnel  with  whom  thf  y  are 
doing  business.  A  depository  institution 
should  not  engage  in  securities 
transactions  with  any  securities  finri 
that  is  unwilling  to  provide  complete 
and  timely  disclosure  of  its  financial 
condition.  Management  should  review 
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the  seoirities  firm's  financial  statements 
and  evaluate  the  firm's  ability  to  honor 
its  commitments  before  entering  into 
transactions  with  the  firm  and 
periodically  thereafter.  An  inquiry  into 
the  general  reputation  of  the  dealer  also 
is  necessary.  The  board  of  directors,  or 
an  appropriate  committee  of  the  board.' 
should  periodically  review  and  approve 
a  list  of  securities  firms  with  whom 
management  is  authorized  to  do 
business.  The  board  or  an  appropriate 
committee  thereof  should  also 
periodically  review  and  approve  limits 
on  the  amounts  and  tjqjes  of 
transactions  to  be  executed  with  each 
authorized  securities  firm.  Limits  to  be 
considered  should  include  dollar 
amounts  of  unsettled  trades, 
safekeeping  arrangements,  repurchase 
transactions,  securities  lending  and 
borrowing,  other  transactions  with 
credit  risk,  and  total  credit  risk  with  an 
individual  dealer. 

At  a  minimum,  depository  institutions 
should  consider  the  following  in 
selecting  and  retaining  a  securities  firm: 

(1)  The  ability  of  the  securities  dealer 
and  its  subsidiaries  or  affiliates  to  fulfill 
commitments  as  evidenced  by  capital 
strength,  liquidity  and  operating  results. 
This  evidence  should  be  gathered  from 
current  financial  data,  annual  reports, 
credit  reports,  and  other  sources  of 
financial  information. 

(2)  The  dealer's  general  reputation  for 
financial  stability  and  fair  and  honest 
dealings  with  customers.  Other 
depository  institutions  that  have  been  or 
are  currently  customers  of  the  dealer 
should  be  contacted. 

(3)  Information  available  from  State  or 
Federal  securities  regulators  and 
securities  industry  self-regulatory 
organizations,  such  as  the  National 
Association  of  Securities  Dealers, 
concerning  any  formal  enforcement 
actions  against  the  dealer,  its  affiliates 
or  associated  personnel. 

(4)  In  those  instances  when  the 
institution  relies  upon  the  advice  of  a 
dealer's  sales  representative,  the 
background  of  the  sales  representative 
with  whom  business  will  be  conducted 
in  order  to  determine  his  or  her 
experience  and  expertise. 

In  addition,  the  board  of  directors  (or 
80  appropriate  committee  of  the  board] 
must  ensure  that  the  depository 
institution's  management  has 
established  appropriate  procedures  to 
obtain  and  maintain  possession  or 
control  of  securities  purchased.  In  this 
regard,  purchased  securities  and 


'  An  appropriate  committee  of  the  Iraard  Ib  a 
committee  whose  membership  include*  outside 
dirertors  or  whose  actions  are  subject  to  review  and 
ratirication  by  the  board  of  directors. 


repurchase  agreement  collateral  should 
only  be-left  in  safekeeping  with  selling 
dealers  ivhen:  (1)  The  board  of  directors 
or  an  appropriate  committee  thereof  is 
completely  satisfied  as  to  the 
creditworthiness  of  the  securities  dealer 
and  (2)  l^e  aggregate  market  value  of 
securities  held  in  safekeeping  in  this 
manner  Is  within  credit  limitations  that 
have  bepn  approved  by  the  board  of 
director!  {or  an  appropriate  committee 
of  the  bttard]  for  unsecured  transactions 
(see  the  {October  1985  FFIEC  Policy 
Statem^it  entiUed  "Repurchase 
Agreements  of  Depository  Institutions 
with  Seturities  Dealers  and  Others"). 
Federal  credit  unions,  when  entering 
into  a  repurchase  agreement  with  a 
broker/pealer.  are  not  permitted  to 
maintain  the  collateral  with  the  broker/ 
dealer  (see  part  703  of  the  National 
Credit  union  Administration  mles  and 
regulatipns). 

As  p^rt  of  the  process  of  providing 
oversight  over  a  depository  institution's 
relatioiihips  with  securities  dealers,  the 
board  oi  directors  may  wish  to  consider 
adoptii^  a  policy  concerning  conflicts  of 
interes^hen  employees  who  are 
directlj^  involved  in  purchasing  and 
selling  lecurities  for  the  depository 
institution  are  also  engaging  in  personal 
securities  transactions  with  these  same 
securities  firms. 

The  ooard  may  also  wish  to  adopt  a 
policy  Applicable  to  directors,  officers, 
and  employees  concerning  the  receipt  of 
gifts,  gratuities,  or  travel  expenses  from 
approved  securities  dealer  firms  and 
their  personnel.  (Also  see  in  this 
conneoion  the  Bank  Bribery  Act.  18 
U.S.C.  Zl5.  and  interpretive  releases.) 

Sectiod  11:  Securities  Portfolio  Policy 
and  StiBtegies  and  Unsuitable 
Investment  Practices 

Policy  and  Strategies^ 

A  portfolio  policy  is  a  written 
description  of  authorized  securities 
investaient,  trading  and  held  for  sale 
activities  and  the  goals  and  objectives 
the  institution  expects  to  achieve 
through  such  activities.  Strategies  are 
written  descriptions  of  the  way 
management  intends  to  achieve  these 
goals  and  objectives  and  should  address 
managfement's  plans  for  each  type  of 
securifc'  (e.g..  U.S.  Treasuries,  mortgage- 
backei  securities,  etc.)  that  will  be  used 
to  cany  out  the  portfolio  policy.  The 
portfolio  policy  and  strategies  should  be 
consistent  with  the  institution's  overall 
business  plan  which  may  involve 
trading,  held  for  sale,  and  investment 
activi  jes.  However,  securities  trading 
activity  should  only  be  conducted  in  a 
closely  supervised  trading  account  by 
institutions  with  strong  capital  and 


earnings  and  adequate  liquidity.  Each 
institution's  portfolio  policy  and 
strategies  must  describe  anticipated 
investment  activities  and  either  identify 
anticipated  trading  and  held  for  sale 
activities  or  state  that  the  institution  will 
not  enter  into  any  trading  or  held  for 
sale  activities. 

Securities  activities  must  be 
conducted  in  a  safe  and  sound  manner. 
Each  depository  institution's  board  of 
directors  should  review  and  approve  the 
overall  portfolio  policy  and 
management's  documented  strategies 
annually,  or  more  frequently  if 
appropriate,  and  these  approvals  must 
be  adequately  documented. 
Furthermore,  the  board  of  directors  or 
an  appropriate  committee  thereof  should 
review  the  institution's  securities 
activities  and  holdings  no  less  than 
quarterly.  The  board  of  directors  or  an 
appropriate  committee  thereof  should 
also  oversee  the  establishment  of 
appropriate  systems  and  internal 
controls  that  are  designed  to  ensure  that 
securities  activities  and  holdings  are 
consistent  with  the  strategies  of  the 
institution  and  that  the  implementation 
of  the  strategies  remains  consistent  writh 
the  portfolio  policy's  objectives. 

WrTien  developing  its  portfolio  policy 
and  strategies,  an  institution  should  take 
into  account  such  factors  as  asset/ 
liability  position,  asset  concentrations, 
interest  rate  risk,  liquidity,  credit  risk, 
market  volatility,  and  management's 
capabilities  and  desired  rate  of  return.  If 
the  board  of  directors  of  a  depository 
institution  fails  to  adopt  policies  and 
strategies  related  to  securities  or  if  an 
institution  fails  to  adhere  to  the  policies 
and  strategies  approved  by  its  board  of 
directors,  examiners  may  determine  thai 
some  or  all  securities  are  held  for  sale  or 
held  for  trading.  Held  for  sale  securities 
must  be  reported  at  the  lower  of  cost  or 
market  value  and  trading  activities  must 
be  reported  at  marked  value. 

Proper  Reporting  of  Securities  Activities 

Securities  must  be  reported  in 
accordance  with  generally  accepted 
accounting  principles  (GAAP)  * 
consistent  with  the  institution's  intent  to 
trade,  to  hold  for  sale  or  to  hold  for 
investment 

Depository  institution  investment 
portfolios  are  maintained  to  provide 
earnings  consistent  vn\h  the  safety 
factors  of  quality,  maturity, 
marketability,  and  risk  diversification. 


"  In  those  cases  where  a  difference  in  the 
interpretation  of  GAAP  arses  between  an 
institution  and  its  primary  federal  supervisory 
agency,  the  supervisory  agency  wUl  require  the 
institution  to  prepare  its  supervisory  reports  In 
accordance  with  the  agency's  interpretation. 


^ 
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Securities  that  are  purchased  to 
accomplish  these  objectives  may  be 
reported  at  their  amortized  cost  only 
when  the  depository  institution  has  both 
the  intent  and  ability  to  hold  the  assets 
for  long-term  investment  purposes. 
Transactions  entered  into  in 
anticipation  of  taking  gains  on  short- 
term  price  movements  are  not  suitable 
as  investment  portfolio  practices.  Such 
transactions  should  only  be  conducted 
in  a  closely  supervised  securities  trading 
account  by  institutions  that  have  strong 
capital  and  earnings  and  adequate 
liquidity.  Securities  holdings  that  do  not 
meet  the  reporting  criteria  for  either 
investment  or  trading  portfolios  must  be 
designated  as  held  for  sale. 

Trading  in  the  investment  portfolio  is 
characterized  by  a  high  volume  of 
purchase  and  sale  activity  that,  when 
considered  in  light  of  a  short  holding 
period  for  securities,  clearly 
demonstrates  management's  intent  to 
profit  from  short-term  price  movements. 
In  such  situations,  a  failure  to  follow 
accounting  and  reporting  standards 
apphcable  to  trading  accounts  may 
result  in  a  misstatement  of  the 
depository  institution's  income  and 
other  published  fmancial  data  and  the 
filing  of  inaccurate  regulatory  reports.  It 
is  an  unsafe  and  unsound  practice  to 
report  securities  holdings  that  result 
from  trading  transactions  using 
reporting  standards  that  are  intended  for 
securities  held  for  investment  purposes. 
Securities  held  for  trading  must  be 
reported  at  market  value,  with 
unrealized  gains  and  losses  recognized 
in  current  income.  Prices  used  in 
periodic  revaluations  should  be 
obtained  from  sources  that  are 
independent  of  the  securities  dealer 
doing  business  with  the  depository 
institution.  When  prices  are  internally 
estimated  by  the  portfolio  manager 
(when  reliable  external  price  quotations 
are  not  available],  they  should  be 
reviewed  by  persons  independent  of  the 
portfolio  management  function. 

A  pattern  of  intermittent  sales 
transactions  in  the  investment  portfoHo 
may  suggest  that  securities  ostensibly 
held  as  long-term  portfolio  assets  are 
actually  held  for  sale.  Securities  held  for 
sale  must  be  reported  at  the  lower  of 
cost  or  market  value  with  unrealized 
losses  (and  recoveries  of  unrealized 
losses)  being  recognized  in  current 
income.  It  is  an  unsafe  and  unsound 
practice  to  report  securities  held  for  sale 
using  reporting  standards  that  are 
intended  for  securities  held  for 
investment  purposes. 

It  is  the  substance  of  an  institution's 
securities  activities  that  determines 
whether  securities  reported  as  being 


held  as  investment  portfolio  assets  are, 
in  reality,  held  for  trading  or  for  sale. 
Examiners  will  particularly  scrutinize 
institutions  that  exhibit  a  pattern  or 
practice  of  reporting  significant  amounts 
of  realized  gains  on  sales  from  their 
investment  portfolio  and  that  have 
significant  amounts  of  unrecognized 
losses.  If  in  the-examiner's  judgment 
such  a  practice  has  occurred,  some  or  all 
of  the  securities  reported  as  held  for 
investment  vdll  be  designated  as  held 
for  sale  or  for  trading. 

On  the  other  hand,  infrequent 
investment  portfolio  restructuririg 
activities  that  are  carried  out  in 
conjunction  with  a  prudent  overall 
business  plan  and  that  do  not  result  in  a 
pattern  of  gains  being  realized  and 
losses  being  deferred  on  investment 
portfolio  securities  will  generally  be 
viewed  as  an  acceptable  investment 
practice.  Such  activities  usually  would 
not  result  in  the  redesignation  of 
securities  held  for  investment  as 
securities  held  for  trading  or  for  sale. 

A  number  of  factors  must  be 
considered  when  evaluating  whether  the 
reporting  of  a  depository  institution's 
investment  portfolio  securities  holdings 
is  consistent  with  management's  intent 
for  si'ch  holdings.  Some  of  the  factors 
relating  to  investment  portfolio 
securities  for  each  reporting  period 
include: 

(1)  The  dollar  amount  of  gains 
realized  from  sales  in  relation  to  the 
dollar  amount  of  losses  realized  from 
sales  and  in  relation  to  unrealized  losses 
for  other  investment  portfolio  securities; 

(2)  The  dollar  amount  of  gains  and 
losses  realized  from  sales  in  relation  to 
net  income  and  capital; 

(3)  The  number  of  sales  transactions 
resulting  in  gains  and  the  number 
resulting  in  losses; 

(4)  The  gross  dollar  volume  of 
securities  purchases  and  sales; 

(5)  The  rapidity  of  turnover,  including 
consideration  of  the  length  of  time 
seciuities  are  owned  prior  to  sale,  the 
length  of  time  securities  are  held  after 
an  unrealized  gain  is  evident,  and  the 
remaining  hfe  of  the  security  at  the  time 
of  sale;  and 

(6)  The  reasons  for  the  depository 
institution's  engaging  in  specific 
transactions,  and  whether  these  reasons 
are  consistent  with  the  portfolio  policy 
and  strategies. 

Some  of  the  factors  that  also  must  be 
considered  to  evaluate  the  depository 
institution's  abihty  to  continue  to  hold 
.  investment  portfolio  securities  include: 
(1)  The  sources  and  availability  of 
funding; 


(2)  The  ability  to  meet  margin  calls 
and  over-collateralization  requirements 
related  to  leveraged  holdings; 

(3)  Limitations  such  as  capital 
requirements,  the  legality  of  certain 
securities  holdings,  liquidity 
requirements,  legal  lending  limits,  and 
prudential  concentration  limits;  and 

(4)  The  ability  to  continue  as  a  going- 
concern  and  to  liquidate  assets  in  the 
normal  course  of  business. 

Reporting  of  Loans  Held  for  Safe  or 
Trading 

Historically,  depository  institutions 
have  tended  to  hold  loans  until  maturity. 
Consequently,  the  application  of  lower 
of  cost  or  market  value  accounting  to 
portions  of  the  loan  portfolio  has  not 
been  an  issue  except  in  those  depository 
institutions  that  have  regularly 
originated  or  purchased  loans  for 
purposes  of  subsequent  sale. 
Nevertheless,  as  with  debt  securities, 
reporting  loans  at  the  lower  of  cost  or 
market  value  is  required  when  the 
institution  does  not  have  both  the  intent 
and  ability  to  hold  these  loans  for  long- 
term  investment  purposes. 

The  factors  listed  above  should  also 
be  considered  when  evaluating  whether 
the  reporting  of  loans  is  consistent  with 
management's  intent  and  ability  to  hold 
the  loans.  A  pattern  of  originating  loans 
at  yields  below  market  and 
subsequently  selling  them  at  par  once 
the  yield  approximates  market  is 
another  factor  that  will  be  considered 
when  evaluating  management's  intent. 

Unsuitable  Investment  Practices 

The  following  activities  raise  specific 
supervisory  concerns.  The  first  six 
practices  are  considered  xmsuitable 
when  they  occur  in  a  depository 
institution's  investment  portfolio.  Such 
practices  should  only  be  conducted  in 
an  appropriately  controlled  and 
segregated  trading  or  held-for-sale 
portfolio.  Practices  seven  and  eight 
involve  an  institution's  transfer  of 
control  over  individual  assets,  segments 
of  the  portfolio,  or  the  entire  portfolio  to 
persons  or  companies  unaffiliated  with 
the  institution.  In  such  situations,  the 
depository  institution  clearly  no  longer 
has  the  ability  to  hold  the  affected 
securities  for  investment  purposes  and 
such  securities  should  be  reported  as 
held  for  sale.  The  ninth  practice  is 
wholly  unacceptable  under  all 
circumstances. 

In  addition,  certain  of  the  following 
practices  may  violate  state  law  in 
certain  states.  State-chartered 
depository  institutions  are  therefore 
cautioned  to  consu't  with  their  state 
supervisors. 
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1.  "Gains  Trading" 

"Gains  trading"  is  characterized  by 
the  purchase  of  a  security  as  an 
investment  portfolio  asset  and  the 
subsequent  sale  of  that  same  security  at 
a  profit  after  a  short-term  holding 
period.  Securities  that  cannot  be  sold  at 
a  profit  are  retained  as  investment 
portfolio  assets.  These  "losers"  are 
retained  in  the  investment  portfolio 
because  investment  portfolio  holdings 
are  accounted  for  at  amortized  cost,  and 
losses  are  normally  not  recognized 
unless  the  security  is  sold.  Gains  trading 
often  results  in  a  portfolio  of  securities 
with  one  or  more  of  the  following 
characteristics:  extended  maturities, 
lower  credit  quality,  high  market 
depreciation,  and  limited  practical 
liquidity.  Frequent  purchase  and  sale 
activity,  combined  with  a  short-term 
holding  period  for  securities,  clearly 
demonstrates  management's  intent  to 
profit  from  short-term  price  movements. 
This  indicates  that  other  securities  held 
in  the  investment  portfolio  may  also  be 
held  for  trading  or  for  sale. 

In  many  cases,  "gains  trading" 
involves  the  trading  of  "when-issued" 
securities,  the  use  of  "pair-off* 
transactions  (including  transactions 
involving  off-balance  sheet  contracts), 
or  "corporate"  or  "extended 
settlements"  because  these  speculative 
practices  afford  an  opportunity  for 
substantial  price  changes  to  occur 
before  payment  for  the  securities  is  due. 

2.  "When-Issued"  Securities  Trading 

"When-issued"  securities  trading  is 
the  buying  and  selling  of  securities  in 
the  period  between  the  announcement 
of  an  offering  and  the  issuance  and 
payment  date  of  the  securities.  A 
purchaser  of  a  "when-issued"  security 
acquires  all  the  risks  and  rewards  of 
owning  a  security  and  may  sell  the 
"when-issued"  security  at  a  profit  before 
having  to  take  dehvery  and  pay  for  it. 
Purchases  and  subsequent  sales  of 
securities  during  the  "when-issued" 
period  may  not  be  conducted  in  a  bank's 
investment  portfolio,  but  are  regarded 
instead  as  a  trading  activity. 

3.  "Pair-Offs" 

A  "pair-off  is  a  security  purchase 
transaction  that  is  closed-out  or  sold  at, 
or  prior  to,  settlement  date  or  expiration 
date.  "Pair-offs"  may  also  involve 
optional  or  mandatory  off-balance  sheet 
contracts  (e.g.,  swaps,  options  on  swaps, 
forward  commitments  and  options  on 
for\vard  commitments). 
In  a  "pair-ofr',  an  investment  portfolio 
.  manager  will  commit  to  purchase  a 
security.  Then,  prior  to  the 
predetermined  settlement  date,  the 


portfolio  manager  will  "pair-off  the 
purchase  with  a  sale  of  the  same 
security  prior  to.  or  on,  the  original 
settlement  date.  Profits  or  losses  on  the 
transactions  are  settled  by  one  party  to 
the  transaction  remitting  to  the  counter- 
party the  difference  between  the 
purchase  and  sale  price.  Like  "when- 
issued"  trading,  "pair-offs"  permit  an 
institution  to  speculate  on  securities 
price  movements  without  having  to  pay 
for  the  securities.  Such  transactions  are 
regarded!  as  a  trading  activity. 

4.  Corpotate  or  Extended  SetUements 

Regidar-way  set'lement  for 
transactions  ir;  ilS.  c'.avertunent  and 
Federal  f  gencv  seCiHties  (other  than 
mortgage-backed  ^nd  derivative 
product^  is  one  business  day  after  the 
trade  date.  Regular-way  settlement  for 
corpora  lie  and  municipal  securities  and 
stripped  U.S.  Treasury  securities  and 
similar  products  is  five  business  days 
after  tha  trade  date.  In  addition,  regular- 
way  settlement  for  transactions  in 
mortgag^  backed  and  mortgage 
derivative  products  varies  and  can  be 
up  to  45  to  60  days  after  trade  date. 

The  uf  e  of  an  extended  or  corporate 
settlement  method  for  U.S.  Government 
securities  purchases  and  an  extended 
settlement  period  (more  than  5  business 
days)  fo^  stripped  U.S.  Treasury 
securities  and  similar  products  appears 
to  be  offered  by  securities  dealers  in 
order  td  facilitate  speculation  on  the 
part  of  <he  pu.'-chaser,  similar  to  the 
profit  opportunities  available  in  a  "pair- 
ofT'  transaction.  The  use  of  a  settlement 
period  fti  excess  of  the  regular-way 
settlement  period  appropriate  for  an 
instrumlBnt  and,  in  any  event  beyond  60 
days,  iii  order  to  facilitate  speculation  is 
considered  a  trading  activity. 

5.  Repositioning  Repurchase  Agreements 
A  renositioning  repurchase  agreement 
is  a  fuming  technique  often  used  by 
dealers  who  encourage  speculation 
througl^  the  use  of  "gains  trading,"  "pair- 
off,"  "when-issued  trading,"  and 
"corpotate  or  extended  settlement" 
transactions  for  securities  which  caimot 
be  sold  at  a  profit.  The  repositioning 
repurchase  agreement  is  a  service 
provided  by  the  dealer  so  the  buyer  can 
hold  the  speculative  position  until  it  can 
be  sold  at  a  gain.  The  buyer  purchasing 
the  seQurity  pays  the  dealer  a  small 
"margfci"  that  approximates  the  actual 
loss  inlthe  security.  The  dealer  then 
agrees  to  fund  the  purchase  of  the 
security  by  buying  it  back  from  the 
purchaser  under  a  resale  agreement. 
Any  dealer  financing  technique  such  as 
a  repoBitioning  repurchase  agreement 
that  is  used  to  fund  the  speculative 
purchase  of  securities  may  be  indicative 


of  securities  that  were  acquired  with  the 
intent  to  resell  at  a  profit  at  or  prior  to 
settlement  or  after  a  short-term  holding 
period.  This  activity  is  inherently 
speculative  and  is  a  wholly  unsuitable 
investment  practice  for  depository 
institutions.  Securities  acquired  in  this 
manner  should  be  reported  as  either 
trading  accoimt  assets  or  as  securities 
held  for  sale. 

6.  Short  Sales 

A  short  sale  is  the  sale  of  a  security 
that  is  not  owned.  The  purpose  of  a 
short  sale  generally  is  to  speculate  on 
the  fall  in  the  price  of  the  security.  Short 
sales  are  transactions  that  should  be 
conducted  as  a  trading  activity  and, 
when  conducted  in  the  investment 
portfolio,  they  are  considered  to  be 
unsuitable. 

A  short  sale  that  involves  the  delivery 
of  the  security  sold  short  by  borrowing  it 
from  the  depository  institution's 
investment  portfolio  should  not  be 
reported  as  a  short  sale.  Instead,  it 
should  be  reported  as  a  sale  of  the 
underlying  security  with  gain  or  loss 
recognized. 

Short  sales  are  not  permissible 
activities  for  Federal  credit  unions. 

7.  Delegation  of  Discretionary 
Investment  Authority 

Some  depository  institutions  have 
delegated  the  purchase  and  sale 
authority  for  all  or  a  portion  of  their 
investment  securities  portfolio  to  a  non- 
affiliated firm  or  to  an  individual  who  is 
not  an  employee  of  the  institution  or  one 
of  its  affiliates.  Such  a  delegation  of 
authority  is  intended  to  obtain  a  higher 
total  je turn  on  the  portfolio  than  the 
institution  would  realize  if  it  managed 
the  portfolio  itself.  When  an  institution 
has  delegated  such  authority  to  a  non- 
affiliated firm  or  to  one  or  more 
individuals  who  are  not  employees  of 
the  depository  institution  or  its  affiliates, 
then  the  depository  institution  no  longer 
has  the  ability  to  control  its  own 
securities  and  all  holdings  for  which 
such  authority  has  been  delegated  must 
be  reported  as  held  for  sale. 

The  centralized  management  of 
investment  portfolios  of  affiliated 
depository  institutions  by  the  parent 
holding  company  or  another  affiliate  is 
not  ordinarily  considered  to  be  the 
delegation  of  investment  authority. 

Investment  authority  will  also  not  be 
considered  delegated  to  unaffiliated 
parties  when  a  depository  institution's 
portfolio  manager  is  required  to 
authorize  a  recommended  purchase  or 
sale  transaction  prior  to  its  execution 
and  the  portfolio  manager,  in  practice, 
reviews  such  recommendations  and 
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does,  in  fact,  authorize  such 
transactions. 

8.  Covered  Calls 

The  writing  of  covered  calls  is  an 
option  strategy  that,  for  a  fee,  grants  the 
buyer  of  the  call  option  the  ri^t  to 
purchase  a  security  owned  by  the  option 
writer  at  a  predetermined  price  before  a 
specified  future  date.  The  option  fee  • 
received  by  the  writing  (selling) 
depository  institution  provides  income 
and  has  the  effect  of  increasing  the 
effective  yield  on  the  portfolio  asset 
"covering"  the  call. 

Covered  call  programs  have  been 
promoted  as  hedging  strategies  because 
the  fee  received  by  the  writer  can  be 
used  to  offset  a  limited  amount  of 
potential  loss  in  the  price  of  the 
underlying  security.  If  interest  rates  rise, 
the  call  option  fee  can  be  used  to 
partially  offset  the  decline  in  the  maricet 
value  of  a  fixed  rate  security  or  the 
increased  cost  of  market  rate  liabilities 
used  to  carry  the  security.  However, 
there  is  no  assurance  that  an  option  fee 
will  completely  offset  the  price  decline 
on  the  security  or  the  increased  cost  of 
liabilities  and  the  resulting  reduced 
spread  between  the  institution's  return 
on  assets  and  funding  costs. 

As  a  practical  matter,  the  gain  on  a 
security  covered  by  a  written  call  is 
limited  to  the  amount  of  the  difference 
between  the  carrying  value  of  the 
security  and  the  strike  price  at  which 
the  security  will  be  called  away.  The 
potential  for  losses  on  the  covered 
security  is  not  similarly  limited.  In  an 
effort  to  obtain  higher  yields,  some 
portfoUo  managers  have  mistakenly 
relied  on  the  theoretical  hedging 
benefits  of  covered  call  writing,  and 
have  purchased  extended  maturity  U.S. 
government  or  Federal  agency 
securities.  This  practice  can  significantly 
increase  risks  taken  by  the  depository 
institution  by  contributing  to  a  maturity 
mismatch  between  its  assets  and  its 
funding. 

Institutions  should  only  initiate  a 
covered  call  program  for  securities  when 
the  board  of  directors  or  an  appropriate 
board  committee  has  specifically 
approved  a  policy  permitting  this 
activity.  This  pohcy  must  set  forth 
specific  procedures  for  controlling 
covered  call  strategies,  including 
recordkeeping,  reporting,  and  review  of 
activity,  as  well  as  providing  for 
appropriate  management  information 
systems  to  report  the  results.  Since  the 
purchaser  of  the  call  acquires  the  abiUty 


*  Recognition  of  option  f«e  inconw  should  be 
deferred  until  the  option  i»  exercised  or  expires.  The 
covered  call  writer  thsll  value  the  option  at  the 
lower  of  cost  or  market  value  at  each  report  date. 


to  call  the  security  away  from  the 
institution  that  writes  the  option,  the 
ability  of  that  institution  to  continue  to 
hold  the  security  rests  with  an  outside 
party.  Securities  held  for  Investment 
against  which  call  options  have  been 
written  should  therefore  be  redesignated 
as  held  for  sale  and  reported  at  the 
lower  of  cost  or  maricet  value. 

However,  if  an  option  contract 
requires  the  wniter  to  settle  in  cash, 
rather  than  by  delivering  an  investment 
portfolio  security,  the  institution  writing 
the  option  maintains  the  ability  to  hold 
the  security  and,  thus,  the  security  may 
be  reported  as  an  investment.  In  this 
case,  the  option  must  still  be  reported  at 
the  lower  of  cost  or  market  value. 

Covered  call  writing  is  not  a 
permissible  activity  for  Federal  credit 
unions. 

9.  "Adjusted  Trading" 

"Adjusted  trading"  is  a  practice 
involving  the  sale  of  a  security  to  a 
broker  or  dealer  at  a  price  above  the 
prevailing  market  value  and  the 
simultaneous  purchase  and  booking  of  a 
different  security,  frequently  a  lower 
grade  issue  or  one  with  a  longer 
maturity,  at  a  pri(»  greater  than  its 
market  value.  Thus,  the  broker  or  dealer 
is  reimbursed  for  losses  on  the  purchase 
from  the  institution  and  ensured  a  profit. 
Such  transactions  inappropriately  defer 
the  recognition  of  losses  on  the  sectirity 
sold  and  establish  an  excessive  reported 
value  for  the  newly  acquired  security. 
Consequently,  such  transactions  are 
prohibited  and  may  be  in  violation  of  18 
U.S.C.  lOOl^alse  Statements  or  Entries 
and  1005-False  Entries. 

Section  III:  Mortage  Derivative  Products, 
Other  Asset  Backed  Products,  and  Zero- 
Coupon  Bonds 

Summary 

Mortgage  derivative  products  Include 
Collateralized  Mortgage  Obligations 
("CMOs"),  Real  Estate  Mortgage 
Investment  Conduits  ("REMICs").  CMO 
and  REMIC  residuals,  and  Stripped 
Mortgage-Backed  Securities  ("SMBSs"). 
The  cash  flows  from  the  mortgages 
underlying  these  securities  are 
redirectedato  create  two  or  more  classes 
with  different  maturity  or  risk 
characteristics  designed  to  meet  a 
variety  of  investor  needs  and 
preferences. 

Some  mortgage  derivative  products 
exhibit  considerably  more  price 
volatility  than  mortgages  or  ordinary 
mortgage  pass-through  securities  and 
can  expose  investors  to  significant  risk 
of  loss  if  not  managed  in  a  safe  and 
sound  manner.  This  price  volatility  is 
caused  in  part  by  the  uncertain  cash 


flows  that  result  from  changes  in  the 
prepajTnent  rates  of  the  underlying 
mortgages. 

In  addition,  because  these  products 
are  complex,  a  high  degree  of  technical 
expertise  is  required  to  understand  how 
their  prices  and  cash  flows  may  behave 
in  various  interest  rate  and  prepayment 
environments.  Moreover,  because  the 
secondary  market  for  some  of  these 
products  is  relatively  thin,  they  may  be 
difficult  to  liquidate  should  the  need 
arise.  Finally,  there  is  additional 
uncertainty  because  new  variants  of 
these  instruments  continue  to  be 
introduced  and  their  price  performance 
under  varying  market  and  economic 
conditions  has  not  been  tested. 

A  general  principle  underlying  this 
section  is  that  mortgage  derivative 
products  possessing  average  life  or  price 
volatility  in  excess  of  a  btenchmark  fixed 
rate  30-year  mortgage-backed  pass- 
through  security  are  "high-risk  mortgage 
securities"  and  are  not  suitable 
investments.  All  high-risk  mortgage 
securities,  as  defined  in  detail  below, 
acquired  by  depositoryJnstitutions  after 
February  10, 1992  must  be  carried  in  the 
institutions'  trading  account  or  as  assets 
held  for  sale.  On  the  other  hand, 
mortgage  derivative  products  that  do  not 
meet  the  definition  of  a  high-risk 
mortgage  security  at  the  time  of 
purchase  should  be  reported  as 
investments,  held-for-sale  assets,  or 
trading  assets,  as  appropriate. 
Institutions  must  ascertain  no  less 
frequently  than  annually  that  such 
products  remain  outside  the  high  risk 
category. 

Institutions  that  hold  mortgage 
derivative  products  that  meet  the 
definition  of  a  high-risk  mortgage 
security  must  do  so  to  reduce  interest 
rate  risk  in  accordance  with  safe  and 
sound  practices.*  Furthermore, 
depository  institutions  that  purchase 
high-risk  mortgage  securities  must 
demonstrate  that  they  understand  and 
are  effectively  managing  the  risks 
associated  with  these  instruments. 
Levels  of  activity  involving  high-risk 
mortgage  securities  should  be 
reasonably  related  to  an  institution's 
capital,  capacity  to  absorb  losses,  and 


*  Notwithstanding  the  provisioni  of  this 
supervisory  policy  re<)uiruig  the  use  of  high-risk 
tnortgage  secunlies  to  reduce  interest  rate  risk,  this 
supervi&orj'  policy  is  not  meant  to  preclude  an 
institution  with  strong  capital  and  earnings  and 
adequate  liquidity  that  has  a  closely  supervised 
trading  department  from  acquiring  high-risk 
mortgage  securities  for  trading  purposes.  The 
trading  department  must  operate  in  conformance 
with  well -developed  policies,  procedures,  and 
internal  controls,  tndudtng  detailed  plans 
prescribing  specific  poaiUon  limits  and  control 
arrangements  for  enforcing  these  limits. 
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level  of  in-house  management 
sophistication  and  expertise. 
Appropriate  managerial  and  financial 
controls  must  be  in  place  and  the 
institution  must  analyze,  monitor,  and 
prudently  adjust  its  holdings  of  high-risk 
mortgage  securities  in  an  environment  of 
changing  price  and  maturity 
expectations. 

Prior  to  taking  a  position  in  any  high- 
risk  mortgage  security,  an  institution 
should  conduct  an  analysis  to  ensure 
that  the  position  will  reduce  the 
institution's  overall  interest  rate  risk.  An 
institution  should  also  consider  the 
liquidity  and  price  volatility  of  these 
products  prior  to  purchasing  them. 
Circumstances  in  which  the  purchase  or 
retention  of  high-risk  mortgage 
securities  is  deemed  by  the  appropriate 
federal  regulatory  authority  to  be 
contrary  to  safe  and  sound  practices  for 
depository  institutions  will  result  in 
criticism  by  examiners,  who  may  require 
the  orderly  divestiture  of  high-risk 
mortgage  securities.  Purchases  of  high- 
risk  mortgage  securities  prior  to 
February- 10, 1992  generally  will  be 
reviewed  in  accordance  with  previously- 
existing  supervisory  policies. 

Securities  and  other  products, 
whether  carried  on  or  off  the  balance 
sheet  (such  as  CMO  swaps,  but 
excluding  servicing  assets),  having  risk 
characteristics  similar  to  high-risk 
mortgage  securities  will  be  subject  to 
the  same  supervisory  treatment  as  high- 
risk  mortgage  securities. 

Long-term  zero  coupon  bonds  also 
exhibit  significant  price  volatihty  and 
may  expose  an  institution  to 
considerable  risk.  Disproportionately 
large  holdings  of  these  instruments  may 
be  considered  an  imprudent  investment 
practice,  which  will  be  subject  to 
criticism  by  examiners.  In  such 
instances,  examiners  may  seek  the 
orderly  disposal  of  some  or  all  of  these 
securities.  Assets  slated  for  disposal  are 
reported  as  assets  held  for  sale  at  the 
lower  of  cost  or  market  value. 

Overview  of  the  Securities 

A.  SMBSs  consist  of  two  classes  of 
securities  with  each  class  receiving  a 
different  portion  of  the  monthly  interest 
and  principal  cash  flows  from  the 
underlying  mortgage-backed  securities 
("MBS").  In  its  purest  form,  an  MBS  is 
converted  into  an  interest-only  ("10") 
strip,  where  the  investor  receives  all  of 
the  interest  cash  flows  and  none  of  the 
principal,  and  a  principal-only  ("PO") 
strip,  where  the  investor  receives  all  of 
the  principal  cash  flows  and  none  of  the 
interest.  lOs  and  POs  have  highly 
volatile  price  characteristics  based,  in 
part,  on  the  prepayment  variability  of 
the  underlying  mortgages.  Therefore, 


lOs  and  POs  will  nearly  always  meet 
the  definition  of  high  risk  in  this  policy. 
From  B  market  perspective,  lOs  and 
POs  have  relatively  wide  bid/ask 
spreads  compared  to  mortgage-backed 
securities.  This  decreases  the 
effectiveness  of  SMBSs  as  interest  rate 
risk  rediiction  tools  from  a  price 
sensitivity  perspective  because  interest 
rates  and  prepayments  need  to  change 
by  a  significant  amount  before  the  price 
at  which  the  security  can  be  sold  (i.e.. 
the  bid  price)  will  exceed  the  price  at 
which  tpe  security  was  purchased  (i.e., 
the  ask  price). 

B.  CMOS  and  REMICs,  hereinafter 
called  CMOs,  have  been  developed  in 
response  to  investor  concerns  regarding 
the  uncertainty  of  cash  flows  associated 
with  the  prepayment  option  of  the 
underlying  mortgagor.  A  CMO  can  be 
collateralized  directly  by  mortgages,  but 
more  often  is  collateralized  by  MBSs 
issued  tr  guaranteed  by  the  Government 
National  Mortgage  Association 
(GNMA),  Federal  National  Mortgage 
Association  (FNMA),  or  Federal  Home 
Loan  Mortgage  Corporation  (FHLMC) 
and  held  in  trust  for  CMO  investors.  In 
contract  to  MBS^  in  which  cash  flow  is 
received  pro  rata  by  all  security  holders, 
the  cash  flow  from  the  mortgages 
underlying  a  CMO  is  segmented  and 
paid  in;  accordance  with  a 
predetermined  priority  to  investors 
holding  various  CMO  tranches.  By 
allocating  the  principal  and  interest  cash 
flows  from  the  underlying  collateral 
among  the  separate  CMO  tranches, 
different  classes  of  bonds  are  created, 
each  vtith  its  own  stated  maturity, 
estimated  average  life,  coupon  rate,  and 
prepayment  characteristics. 
Notwiiistanding  the  importance  of  the 
CMO  structure  to  an  evaluation  of  the 
timing  and  amount  of  cash  flows,  it  is 
essential  to  understand  the  coupon  rates 
on  the  mortgages  underlying  the  CMO  to 
assessjthe  prepayment  sensitivity  of  the 
CMO  tranches. 

C.  Residuals,  in  the  traditional  sense, 
are  claims  on  any  excess  cash  flows 
from  a|  CMO  issue  or  other  asset-backed 
securi^  remaining  after  the  payments 
due  tot  the  holders  of  the  other  classes 
and  after  trust  administrative  expenses 
have  been  met.  The  economic  value  of  a 
residual  is  a  function  of  the  present 
value  of  the  anticipated  excess  cash 
flows.  These  cash  flows  are  highly 
sensitive  to  prepayments  and  existing 
levels  of  market  interest  rates,  and  the 
mortgages  underlying  the  CMO  must  be 
understood  in  order  to  assess  this 
sensitivity.  Accordingly,  most  of  these 
residilals  meet  the  definition  of  high-risk 
in  this  policy.  Other  factors  affecting  the 
market  value  of  residuals  include  a  lack 


of  liquidity  and  a  wide  bid-ask  price 
spread. 

In  addition,  the  1986  legislation 
creating  the  REMIC  structure  requires 
that  one  class  of  each  REMIC  issue  be 
designated  the  residual  interest  for  tax 
purposes.  Some  of  these  REMIC 
residuals  are  not  residuals  in  the 
traditional  sense. 

However,  these  REMIC  residuals  also 
are  subject  to  this  policy  statement. 

Definition  of  "High-Risk  Mortgage 
Security" 

In  general,  any  mortgage  derivative 
product  that  exhibits  greater  price 
volatility  than  a  benchmark  fixed  rate 
thirty-year  mortgage-backed  pass- 
through  security  will  be  deemed  to  be 
high  risk.  For  purposes  of  this  policy 
statement,  a  "high-risk  mortgage 
security"  is  defined  as  any  mortgage 
derivative  product  that  at  the  time  of 
purchase,  or  at  a  subsequent  testing 
date,  meets  any  of  the  following  tests.* 
In  general,  a  mortgage  derivative 
product  that  does  not  meet  any  of  the 
three  tests  below  will  be  considered  to 
be  a  "nonhigh-risk  mortgage  security." 

(1)  Average  Life  Test 

The  mortgage  derivative  product  has 
an  expected  weighted  average  life 
greater  than  10.0  years. 

(2)  Average  Life  Sensitivity  Test 

The  expected  weighted  average  Ufe  of 
the  mortgage  derivative  product: 

a.  Extends  by  more  than  4.0  years, 
assuming  an  immediate  and  sustained 
parallel  shift  in  the  yield  curve  of  plus 
300  basis  points,  or 

b.  Shortens' by  more  than  6.0  years, 
assuming  an  immediate  and  sustained 
parallel  shift  in  the  yield  curve  of  minus 
300  basis  points. 

(3)  Price  Sensitivity  Test 

The  estimated  change  in  the  price  of 
the  mortgage  derivative  product  is  more 
than  17  percent,  due  to  an  immediate 
and  sustained  parallel  shift  in  the  yield 
curve  of  plus  or  minus  300  basis  points.* 


»  When  the  characteristira  of  a  mortgage 
derivative  product  are  such  that  the  first  two  tests 
cannot  be  applied  (such  as  with  lOs),  the  mortgage 
derivative  piroduct  remains  subject  to  the  third  test 

•  When  performing  the  price  sensitivity  test,  the 
same  prepayment  assumptions  and  same  cash  flows 
that  were  used  to  estimate  average  life  sensitivity 
must  be  used.  The  only  additional  assumption  is  the 
discount  rate  assumption. 

First,  assume  that  the  discount  rate  for  the 
security  equals  the  yield  on  a  comparable  average 
life  U.S.  Treasury  security  plus  a  constant  spread. 
Then,  calculate  the  spread  over  Treasury  rates  from 
the  bid  side  of  the  market  for  the  mortgage 
derivative  product.  Finally,  assume  the  spread 
remains  constant  when  the  Treasury  curve  shifts  up 

Continued 


Federal  Regster  /  Vol  57.  No.  22  /  Monday.  February  3.  1992  /  Notices 4039 


In  applying  any  of  tHe  above  tests,  all 
of  the  underlying  assumptions  (including 
prepayment  assumptions)  for  the 
underlying  collateral  must  be 
reasonable.  All  of  the  assumptions 
underlying  the  analysis  must  be 
available  for  examiner  review.  For 
example,  if  an  institution's  prepayment 
assumptions  differ  significantly  from  the 
median  prepayment  assumptions  of 
several  major  dealers  as  selected  by 
examiners,  the  examiners  may  use  these 
median  prepayment  assumptions  in 
determining  if  a  particular  mortgage 
derivative  product  is  high  risk. 

The  above  tests  may  be  adjusted  in 
the  event  of  a  significant  movement  in 
mari(et  interest  rates  or  to  fairly 
measure  the  risk  characteristics  of  new 
mortgage-backed  products.  Furthermore, 
each  agency  reserves  the  right  to  take 
such  action  as  it  deems  appropriate  to 
prevent  circirnivention  of  the  deHnition 
of  a  high-risk  mortgage  security  and 
other  standards  set  forth  in  this  policy 
statement. 

Generally,  a  CMO  floating-rate  debt 
class  will  not  be  subject  to  the  average 
life  and  average  life  sensitivity  tests 
described  above  if  it  bears  a  rate  that,  at 
the  time  of  purchase  or  at  a  subsequent 
testing  date,  is  below  the  contractual 
cap  on  the  instrument  (An  institution 
may  purchase  interest  rate  contracts 
that  effectively  uncap  the  instrument.) 
For  purposes  of  this  policy  statement,  a 
CMO  floating-rate  debt  class  is  a  debt 
class  whose  rate  adjusts  at  least 
annually  on  a  one-for-one  basis  with  the 
debt  class's  index.  The  index  must  be  a 
conventional,  widely-used  market 
interest  rate  index  such  as  the  London 
Interbank  Offered  Rate  (LIBOR).  Inverse 
floating  rate  debt  classes  are  not 
included  in  the  definition  of  a  floating 
rate  debt  class. 

Supervisory  Policy  for  Mortgage 
Derivative  Products 

Prior  to  purchase,  a  depository 
institution  must  determine  whether  a 
mortgage  derivative  product  is  high-risk, 
as  defined  above.  A  prospectus 
supplement  or  other  supporting  analysis 
that  fully  details  the  cash  flows  covering 
each  of  the  securities  held  by  the 
institution  should  be  obtained  and 
analyzed  prior  to  purchase  and  retained 
for  examiner  review.  In  any  event  a 
prospectus  supplement  should  be 


or  down  300  basis  points.  Discounting  the 
aforementioned  CMb  Rows  by  their  respective 
discount  rates  eatimatBa  a  price  ia  the  plus  and 
minus  300  iMSis  point  coviiaiuBents. 

The  itiitial  price  will  be  datermined  by  the  offer 
aide  of  the  maiiet  and  oeed  as  the  base  price  from 
which  the  17  percent  price  sensitrvity  test  will  be 
measMfed. 


obtained  as  soon  as  it  becomes 
available. 

Nonhigh-risk  Mortgage  Securities 

Mortgage  derivative  products  that  do 
not  meet  the  definition  of  high-risk 
mortgage  securities  at  the  time  of 
purchase  should  be  reported  as 
investments,  held-for-sale  assets,  or 
trading  assets,  as  appropriate. 

Institutions  must  ascertain  and 
document  prior  to  purchase  and  no  less 
frequently  than  annually  thereafter  that 
nonhigh-risk  mortgage  securities  that  are 
held  for  investment  remain  outside  the 
high-risk  category.  If  an  institution  is 
unable  to  make  these  determinations 
through  internal  analysis,  it  must  use 
information  derived  b'om  a  source  that 
is  independent  of  the  party  from  whom 
the  prcKluct  is  being  purchased. 
Standard  industry  calculators  used  in 
the  mortgage-related  securities 
marketplace  are  acceptable  and  are 
considered  independent  sources.  In 
order  to  rely  on  such  independent 
analysis,  institutions  are  responsible  for 
ensuring  that  the  assumptions 
underlying  the  analysis  and  the  resulting 
calculation  are  reasonable.  Such 
documentation  will  be  subject  to 
examiner  review. 

A  mortgage  derivative  product  that 
waji  not  a  high-risk  mortgage  security 
when  it  was  purchased  as  an  investment 
may  later  fall  into  the  high-risk  category. 
If  this  occtirs,  the  mortgage  derivative 
product  must  be  redesignated  as  held  for 
sale  or  trading.  Once  a  mortgage 
derivative  product  has  been  designated 
as  high-risk,  it  may  be  redesignated  as 
nonhigh-risk  only  if.  at  the  end  of  two 
consecutive  quarters,  it  does  not  meet 
the  defmition  of  a  high-risk  mortgage 
security.  Upon  redesignation  as  a 
nonhigh-risk  security,  it  does  not  need  to 
be  tested  for  another  year. 

High-Risk  Mortgage  Sectirities 

An  institution  may  only  acquire  a 
high-risk  mortgage  derivative  product  to 
reduce  its  overaU  interest  rate  risk. 
(Institutions  meeting  the  guidance 
established  in  footnote  4  may  also 
purchase  these  securities  for  trading 
purposes.)  An  institution  that  has 
acquired  high-risk  mortgage  securities  to 
reduce  interest  rate  risk  needs  to 
manage  its  holdings  of  these  securities 
because  of  their  substantial  prepayment 
and  average  life  variabihty.  Such 
management  implies  that  the  institution 
does  not  have  both  the  intent  and  ability 
to  hold  high-risk  mortgage  securities  for 
long-term  investment  purposes. 
Accordingly,  high-risk  mortgage 
securities  that  are  being  used  to  reduce 
interest  rate  risk  should  not  be  reported 
as  investments  at  amcHtized  cost,  but 


must  be  reported  as  trading  assets  at 
market  value  or  as  held-for-sale  assets 
at  the  lower  of  cost  or  market  value. 

In  appropriate  circumstances, 
examiners  may  seek  the  orderly 
divestiture  of  high-risk  mortgage 
securities  that  do  not  reduce  interest 
rate  risk.  These  securities  must  be 
reported  as  held-for-sale  assets  at  the 
lower  of  cost  or  market  value. 

An  institution  that  owns  or  plans  to 
acquire  high-risk  mortgage  securities 
must  have  a  monitoring  and  reporting 
system  in  place  to  evaluate  the  expected 
and  actual  performance  of  such 
securities.  "The  institution  must  conduct 
an  analysis  that  shows  that  the 
proposed  acquisition  of  a  high-risk 
mortgage  security  will  reduce  the 
institution's  overall  interest  rate  risk. 
Subsequent  to  purchase,  the  institution 
must  evaluate  at  least  quarterly  whether 
this  high-risk  mortgage  secimty  has 
actually  reduced  interest  rate  risk. 

The  institution's  analyses  performed 
prior  to  the  purchase  of  high-risk 
mortgage  securities  and  subsequently 
thereafter  must  be  fully  documented  and 
will  be  subject  to  examiner  review.  This 
review  will  include  an  analysis  of  all 
assumptions  used  by  management 
regarding  the  interest  rate  risk 
associated  with  the  institubon's  assets, 
liabilities  and  off-balance  sheet 
positions.  Analyses  performed  and 
records  constructed  to  justify  purchases 
on  a  post-acquisition  basis  are 
unacceptable  and  will  be  subject  to 
examiner  criticism.  Reliance  on 
analyses  and  documentation  obtained 
from  a  securities  dealer  or  other  outside 
party  without  internal  analyses  by  the 
institution  are  unacceptable  and 
reliance  on  such  third-party  analyses 
will  be  subject  to  examiner  criticism. 

Management  should  also  maintain 
documentation  demonstrating  that  it 
took  reasonable  steps  to  assure  that  the 
prices  paid  for  high-risk  mortgage 
securities  represented  fair  market  value. 
Generally,  price  quotes  should  be 
obtained  from  at  least  two  brokers  prior 
to  executing  a  trade.  If,  because  of  the 
unique  or  proprietary  nature  of  the 
transaction  or  pnxiuct,  or  for  other 
legitimate  reasons,  price  quotes  cannot 
be  obtained  from  more  than  one  broker, 
management  should  document  the 
reasons  for  not  obtaining  such  quotes. 

In  addition,  a  depxraitory  institution 
that  ov^ms  high-risk  mcHlgage  securities 
must  demonstrate  that  it  has  established 
the  foUowii^: 

(1)  A  board-approved  portfolio  policy 
which  addresses  the  goals  and 
objectives  the  institution  expects  to 
achieve  through  its  securities  activities, 
including  interest  rate  risk  reduction 
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objectives  with  respect  to  high-risk 
mortgage  securities; 

(2)  Limits  on  the  amounts  of  funds  that 
may  be  committed  to  high-risk  mortgage 
securities; 

(3)  Specific  financial  officer 
responsibility  for  and  authority  over 
securities  activities  involving  high-risk 
mortgage  securities; 

(4)  Adequate  information  systems; 

(5)  Procedures  for  periodic  evaluation 
of  high-risk  mortgage  securities  and 
their  actual  performance  in  reducing 
interest  rate  risk;  and 

(6)  Appropriate  internal  controls. 
The  board  of  directors,  or  an 

appropriate  committee  thereof,  and  the 
institution's  senior  management  should 
regulariy  (at  least  quarterly)  review  all 
high-risk  mortgage  securities  to 
determine  whether  these  instruments 
are  adequately  satisf>'ing  the  interest 
rate  risk  reduction  objectives  set  forth  in 
the  portfolio  policy.  The  depository 
institution's  senior  management  should 
be  fully  knowledgeable  about  the  risks 
associated  with  prepajTnents  and  their 
subsequent  impact  on  its  high-risk 
mortgage  securities. 

Failure  to  comply  with  this  policy  will 
be  viewed  as  an  unsafe  and  unsound 
practice. 

Purchases  of  high-risk  mortgage 
securities  prior  to  February  10, 1992 
generally  will  be  reviewed  in 
accordance  with  previously-existing 
supervisory  policies. 

Securities  and  other  products, 
whether  carried  on  or  off  the  balance 
sheet  (such  as  CMO  swaps,  but 
excluding  servicing  assets),  having 
characteristics  similar  to  those  of  high- 
risk  mortgage  securities  will  be  subject 
to  the  same  supervisory  treatment  as 
high-risk  mortgage  securities. 

Supervisory  Policy  for  Other  Zero- 
Coupon,  Stripped  or  Original  Issue 
Discount  (OlD)  Products 

Zero-coupon,  "stripped"  and  certain 
Original  Issue  Discount  ("OID") 
securities  are  priced  at  large  discounts 
to  their  face  value  prior  to  maturity  and 
exhibit  significant  price  volatility. 
"Stripped"  securities  are  the  interest  or 
principal  portions  of  U.S.  Government 
obligations  (which  are  separated  and 
sold  to  depository  institutions  in  the 
form  of  stripped  coupons  or  stripped 
bonds  (principal)),  STRIPS,  and  such 
proprietary  products  as  CATs  or 
TlGRs.'  Also,  deep  discount  OID  bonds 


have  be«n  issued  by  a  number  of 
municipal  entities. 

Althotgh  considered  free  from  credit 
risk  if  issued  directly  by  the  U.S. 
Government,  longer  maturities  of  zero 
coupon.  (Stripped,  and  deep  discount 
OID  products  (generally,  remaining 
maturities  exceeding  ten  years)  have 
displayad  extreme  price  volatility. 
Therefore,  disproportionately  large  long- 
maturity  holdings  of  these  instruments, 
in  relatitin  to  the  total  investment 
portfolio  or  total  capital  of  the 
depositary  institution,  are  considered  an 
imprudent  investment  practice.  Such 
holding*  will  be  subject  to  criticism  by 
examinirs  who  may  seek  the  orderly 
disposal  of  some  or  all  of  these 
securities.  Securities  slated  for  disposal 
must  be  reported  as  held-for-sale  assets 
at  the  lower  of  cost  or  market  value. 

Other  Qpnsiderations 

Seveifil  states  have  adopted,  or  are 
considering,  regulations  that  prohibit 
state-chartered  banks  from  purchasing 
interest-only  strips  or  other  securities 
discussed  above.  Accordingly,  state- 
chartered  institutions  should  consult 
with  their  state  regulator  concerning  the 
permissibility  of  these  purchases. 

Da  tedi  January  28, 1992. 
)oe  M.  Qeaver. 

Executive  Secretary.  Federal  Financial 
Institutipns  Examination  Council. 
[FR  Doci  92-2445  Filed  1-31-92:  8:45  am) 
muMO  OOOC  UIO-OI-M 


'  STRIPS  (Separate  Trading  of  Registered  Interest 
and  Principal  of  Securities)  is  the  U.S.  Treasury 
program  that  permits  separate  trading  and 
ownership  of  the  interest  and  principal  payments  on 
certain  long-term  U.S.  Treasury  note  and  bond 
issues  that  are  maintained  in  the  book-entry  system 
operated  by  the  Federal  Reserve  Banks.  CATs 


comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  224-200607. 

Title:  Jacksonville  Port  Authority/ 
Norwegian  Specialized  Autocarriers 
Terminal  Agreement. 

Parties:  Jacksonville  Port  Authority 
Norwegian  Specialized  Autocarriers. 

Synopsis:  The  Agreement,  filed 
January  22. 1992.  provides  charges  for 
parking  and  wharfage  of  Private  Owned 
Vehicles  (cargo).  The  Agreement 
includes  a  percentage  discount  for 
volume  shipments  of  50  vehicles  or  more 
from  a  single  dealer  to  a  single 
consignee. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  28, 1992. 
loseph  C  Polking. 
Secretary. 
(FR  Doc.  92-2419  Filed  1-31-92;  8:45  am] 

WUMQ  CODE  STSO-OVM. 


FEDERAL  MARITIME  COMMISSION 
Jacksonville  Port  Authority,  et  al. 
Notice  of  Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Intecested  parties  may  inspect  and 
obtainia  copy  of  each  agreement  at  the 
Washiiigton,  DC,  Office  of  the  Federal 
Maritiiie  Commission.  1100  L  Street. 
NW'.,  noom  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
withinllO  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 


(Certifldates  of  Accrual  on  Treasury  Securities)  and 
TIGRs  (treasury  Investment  Growth  Receipts)  are 
proprietBry  names  for  a  form  of  coupon  stripping 
that  hai  been  developed  by  securities  firms.  The 
securiti»8  firm  purchases  U.S.  Treasury  securities, 
deliver*  them  to  a  trustee,  and  sells  receipts 
representing  the  rights  to  future  interest  and/or 
principal  payments  from  the  U.S.  Treasury 
■ecuntics  held  by  the  trustee. 


[Dock«t  Na  92-4)4] 

Interdean,  A.G.  v.  Trans-Atlantic 
American  Flag  Uner  Operators,  et  aL, 
Notice  of  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Interdean.  A.G.  ("Complainant") 
against  Trans-Atlantic  American  Flag 
Uner  Operators  ('TAFFLO").  Sea-Und 
Service,  Inc..  Lykes  Bros.  Steamship  Co.. 
Inc.,  and  Farrell  Lines.  Inc. 
("Respondents")  was  served  January  28, 
1992.  Complainant  alleges  that 
Respondents  engaged  in  violations  of 
sections  10(b)  (6),  (10).  (11)  and  (12)  of 
the  Shipping  Act  of  1984.  46  U.S.C.  app. 
1709(b)(6),  (10).  (11)  and  (12),  by 
publishing  in  the  TAAFLO  tariff  a  time/ 
volume  rate  program  for  U.S.  military 
household  goods  that  establishes  both  a 
minimum  volume  requirement  so  high 
that  it  can  only  be  met  by  one  shipper 
and  an  unreasonably  large  spread 
between  such  rates  and  TAAFLO's 
standard  rates,  with  no  legitimate 
economic  reason. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
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the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  48  CFR  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  January 
28. 1993,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  May  28. 
1393. 

|oMph  C.  Polking, 
Secretary. 
|FR  Doc.  92-2488  Filed  1-31-92;  8:45  am) 

BIUJNG  COK  6730-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 
[Announcement  Number  208] 

Public  Health  Conference  Support 
Grant  Program 

Introductioa 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  funds  in 
Fiscal  Year  1992  for  the  Public  Health 
Conference  Support  Grant  Program.  The 
Public  Health  Service  IPHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS  led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  all  of  Healthy  People  2000's 
priority  areas,  except  HIV  Infection  (see 
announcement  *t201  for  HIV  entitled, 
"Public  Health  Conference  Support 
Cooperative  Agreement  Program  for 
Human  Immunodeficiency  Virus  (HIV) 
Prevention."  published  December  13, 
1991.  (56  PR  65162).  (For  ordering  a  copy 
of  Healthy  People  2000,  see  the  section 
Where  To  Obtain  Additional 
Information.) 

Authority 

This  program  is  authorized  under 
section'soi  (42  U.S.C.  241)  and  section 
310  (42  U.S.C.  242n)  of  the  Public  Health 
Service  Act. 

Eligible  Applicants 

Eligible  applicants  include  nonprofit 
and  for-profit  organizations.  Thus, 
universities,  colleges,  research 
institutions,  hospitals,  public,  private 
organizations.  State,  local  government 
agencies,  and  small,  minority-  and  or 
woman-owned  businesses  are  eligible 
for  these  grants. 


Availability  of  Funds 

We  anticipate  approximately  $200,000 
will  be  available  in  Fiscal  Year  1992  to 
fund  approximately  12  awards.  The 
awards  range  from  $1,000  to  $30,000 
with  the  average  award  being 
approximately  $15,000.  The  awards  will 
be  made  for  a  12-month  budget  and 
project  period.  Funding  estimates  may 
vary  and  are  subject  to  change. 

1.  Grant  funds  may  be  used  for  direct 
cost  expenditures:  Salaries,  speaker 
fees,  rental  of  necessary  equipment, 
registration  fees,  and  transportation 
costs  (not  to  exceed  economy  class  fare) 
for  non-Federal  employees. 

2.  Funds  may  not  be  used  for  the 
purchase  of  equipment,  payments  of 
honoraria,  alterations  or  renovations, 
organizational  dues,  entertainment/ 
personal  expenses,  cost  of  travel  and 
payment  of  a  full-time  Federal 
employee,  per  diem  or  expenses  other 
than  local  mileage  for  local  participants, 
or  reimbursement  of  indirect  costs. 
Although  the  practice  of  handing  out    • 
novelty  items  at  meetings  is  often 
employed  in  the  private  sector  to 
provide  participants  with  souvenirs. 
Federal  funds  cannot  be  used  for  this 
purpose. 

Purpose 

The  purpose  of  the  conference  support 
grants  is  to  provide  partial  support  for 
specific  non-Federal  conferences  in  the 
areas  of  health  promotion  and  disease 
prevention  information/education 
programs.  Applications  are  being 
solicited  for  conferences  on:  (1)  Chronic 
disease  prevention;  (2)  infectious 
disease  prevention;  (3)  control  of  injury 
or  disease  associated  with 
environmental,  home,  and  workplace 
hazards;  (4)  environmental  health;  (5) 
occupational  safety  and  health;  (6) 
control  of  risk  factors  such  as  poor 
nutrition,  smoking  lack  of  exercise,  high 
blood  pressure,  stress  and  drxig  misuse; 
(7)  health  education  and  promotion;  and 
(3)  laboratorj'  practices.  Because 
conference  support  by  CDC  creates  the 
appearance  of  CDC  co-sponsorship, 
there  will  be  active  participation  by 
CDC  in  the  development  and  approval 
of  those  portions  of  the  agenda 
supported  by  CDC  funds.  In  addition, 
the  CDC  will  reserve  the  right  to 
approve  or  reject  the  content  of  the  full 
agenda,  speaker  selection,  and  site 
selection.  The  CDC  funds  will  not  be 
expended  for  non-approved  portions  of 
meetings.  Contingency  awards  will  be 
made  allowing  usage  of  only  10%  of  the 
total  amount  to  be  awarded  until  a  final 
full  agenda  is  approved  by  CDC.  This 
v.'ill  provide  funds  for  costs  associated 
with  preparation  of  the  agenda.  The 


remainder  of  funds  will  be  released  only 
upon  approval  of  the  final  full  agenda. 
CDC  reserves  the  right  to  terminate  co- 
sponsorship  if  it  does  not  concur  with 
the  final  agenda. 

Because  CDC's  mission  and  programs 
relate  to  the  promotion  of  health  and  the 
prevention  of  disease,  disability,  and 
premature  death,  only  conferences 
focusing  on  such  programmatic  areas 
will  be  considered.  Those  topics 
concerned  with  health  care  and  health 
services  issues  and  areas  other  than 
prevention  should  be  directed  to  other 
public  health  agencies. 

Program  Requirements 

A.  Manage  all  activities  related  to 
program  content  (e.g..  objectives,  topics, 
attendees,  session  design,  workshops, 
special  exhibits,  speakers,  fees,  agenda 
composition  and  printing).  Many  of 
these  items  may  be  developed  in  concert 
with  assigned  CDC  project  personnel. 

B.  Provide  draft  copies  of  the  agenda 
and  proposed  ancillary  activities  to  CDC 
for  approval.  Submit  copy  of  final 
agenda  and  proposed  ancillary  activities 
to  CDC  for  approval. 

C.  Determine  and  manage  all 
promotional  activities  (e.g..  title,  logo, 
announcements,  mailers,  press,  etc.). 
CDC  must  review  and  approve  of  any 
materials  with  reference  to  CDC 
involvement  or  support. 

D.  Manage  all  registration  processes 
with  participants,  invitees,  and 
registrants  (e.g.,  travel,  reservations, 
correspondence,  conference  materials 
and  handouts,  badges,  registration 
procedures,  etc.). 

E.  Plan,  negotiate,  manage  conference 
site  arrangements,  including  all  audio- 
visual needs. 

F.  Develop  and  conduct  eduoation  and 
training  programs  on  prevention. 

G.  Participate  in  the  analysis  of  data 
from  conference  activities  that  pertain  to 
the  impact  on  prevention. 

H.  Collaborate  with  CDC  staff  in 
reporting  and  disseminating  results  and 
relevant  prevention  education  and 
training  information  to  appropriate 
Federal.  State,  and  local  agencies,  and 
the  general  public. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  (TOTAL  100  POINTS): 

A.  Proposed  Program  and  Technical 
Approach:  25  Points 

Evaluation  will  be  based  on  the 
relevance  of  conference  to  CDC's 
mission  and  program  activities. 
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B.  Applicant  Capability:  10  Points 

EvaluatioD  will  be  based  on  the 
adequacy  of  applicant's  resources 
(additional  sources  of  funding, 
organization's  strengths,  staff  time,  etc.) 
available  for  the  project. 

C.  The  Qualification  of  Program 
Personnel:  20  Points 

Evaluation  will  be  based  on  the  extent 
to  which  the  proposal  has  described  [a) 
the  qualifications,  experience,  and 
commitment  of  the  principal  staff 
person,  and  his/her  ability  to  devote 
adequate  time  and  effort  to  provide 
effective  leadership;  (b)  the  competence 
of  associate  staff  persons,  discussion 
leaders,  and  speakers  and  presenters  to 
accomplish  the  proposed  conference; 
and  (c)  the  degree  to  which  the 
application  demonstrates  the  knowledge 
of  nationwide  information  and 
education  efforts  currently  underway 
which  may  affect,  and  be  affected  by, 
the  proposed  conference. 

D,  Conference  Objectives:  25  Points 

Evaluation  will  be  based  on  the 
overall  quality,  reasonableness, 
feasibility,  and  logic  of  the  designed 
conference  objectives,  including  the 
overall  workplan  and  timetable  for 
accomplishment.  Evaluation  will  also  be 
based  on  the  likelihood  of 
accomplishing  conference  objectives  as 
they  relate  to  disease  prevention  and 
health  promotion  goals,  and  the 
feasibility  of  the  project  in  terms  of 
operational  plan. 

E.  Evaluation  Methods:  20  Points 

Evaluation  will  be  based  on  the  extent 
to  which  evaluation  mechanisms  for  the 
conference  will  be  able  to  adequately 
assess  increased  knowledge,  attitudes, 
and  behaviors  of  the  target  attendees. 

F,  Budget  Iu8tif>cation  and  Adequacy  of 
Facilities:  Not  Scored 

The  proposed  budget  vnW  be 
evaluated  on  the  basis  of  its 
reasonableness,  concise  and  clear 
justification,  and  consistency  with  the 
intended  use  of  grant  funds.  The 
application  will  also  be  reviewed  as  to 
the  adequacy  of  existing  and  proposed 
facilities  and  resources  for  conducting 
conference  activities. 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 


Applicatif  D  Submission  and  Deadline 

The  original  and  two  copies  of  the 
applicatii  n  must  be  submitted  on  PHS 
Form  Siei-l  and  in  accordance  with  the 
schedule  below.  The  schedule  also  sets 
forth  the  Earliest  possible  award  date: 


Maxh 15 
July  1.  I99i 


Appfecsbc  n  (tuadlino 


1)92. 


Eartiest  possible  «ii»ard 
date 


June  30.  1992. 
September  30.  1992. 


Applic  Jtions  must  be  submitted  on  or 
before  th  s  deadline  date  to:  Mr.  Henry  S. 
Cassell,  DI.  Grants  Management  Officer. 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  R<id.  NE.,  room  300,  Mailstop 
E-14,  At:  anta,  Georgia  30305. 

7.  DeaJl  ne 

Appli<  ations  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

a.  Recpived  on  or  before  the  deadline 
date,  or 

b.  Sen ;  on  or  before  the  deadline  date 
and  re«  ived  in  time  for  submission  to 
the  inde  jendent  review  group. 
(Applicants  should  request  a  legibly 
dated  U  " 
obtain  a 


Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-9325  (telephone: 
202-783-3238). 

Dated;  January  27. 1992. 
Robert  L.  Foster. 

Acting  Director.  Office  of  Program  Support 
Centers  for  Disease  Control. 
(FR  Doc.  92-2459  File  1-31-92:  8:45  am] 

BILUMG  COOe  4160-1MI 


Postal  Service  postmark  or 
legibly  dated  receipt  from  a 


commer  rial  carrier  or  the  U.S.  Postal 

Private  metered  postmarks  shall 
:ceptable  as  proof  of  timely 

pplicatiohs 

ations  that  do  not  meet  the 
I  l.a.  or  l.b..  above  are 

ped  late  applications  and  vdll  be 

I  to  the  applicant. 

Where  to  Obtain  Additional  Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You  vsrill 
be  askod  to  leave  your  name,  address, 
and  phene  number,  and  will  need  to 
refer  toj  Announcement  Number  208.  You 
will  reqeive  a  complete  program 
description,  information  on  application 
procedures,  and  application  forms. 

If  yoB^have  questions  after  reviewing 
the  contents  of  all  the  documents, 
businels  management  technical 
assistance  may  be  obtained  from  Bill 
Foley,  Grant  Management  Specialist, 
Grants!  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Diabase  Control.  255  East  Paces 
Ferry  Road.  NE..  room  300.  Atlanta. 
Georgia  30305.  (404)  842-6630. 

Plea^  refer  to  Announcement 
Numbtr  208  when  requesting 
information  and  submitting  an 
applicfetion.  .    ; 


Food  and  Drug  Administration 
[Docket  No.  91P-0482] 

Low-Molsture  PaTt-Skim  Mozzarefla 
Cheese  Oevlatbtg  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Beatrice  Cheese,  Inc..  to  market  test  a 
product  designated  as  "low-moisture 
part-skim  mozzarella  cheese,  contains 
ultrafiltered  skim  milk"  that  deviates 
from  the  U.S.  standard  of  identity  for 
low-moisture  part-skim  mozzarella 
cheese  (21  CFR  133.158).  The  purpose  of 
the  temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product  identify  mass 
production  problems,  and  assess 
commercial  feasibility. 
dates:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  May  4. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

James  Lin.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-414).  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-485-0122. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  \he  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  tiie  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Beatrice  Cheese.  Inc.. 
770  Springdale  Rd..  Waukasha.  WI 
53186. 
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The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  low-moisture  part-skim 
mozzarella  cheese  in  21  CFR  133.158  in 
that  a  protein  concentrate,  resulting 
from  ultrafiltration  of  skim  milk,  is 
added  to  adjust  the  fat  content  of  the 
milk  used  in  making  the  finished 
product.  The  protein  concentrate  is 
referred  to  hereinafter  as  "skim  milk 
protein  concentrate  (SMPC)." 

SMPC  is  prepared  by  the  partial 
removal  of  nonprotein  constituents  from 
skim  milk  with  ultrafiltration,  a  physical 
separation  technique,  so  that  the 
finished  dry  SMPC  contains  not  less 
than  70  percent  protein.  Safe  and 
suitable  pH  adjusting  ingredients  are 
used  to  adjust  the  acidity  of  SMPC. 
Beatrice  Cheese,  Inc.,  stated  that,  in 
pilot  plant  trials,  there  were  virtually  no 
differences  in  functional  characteristics 
and  chemical  properties  between  the 
cheese  made  using  SN4PC  and  that  made 
using  nonfat  dry  milk. 

The  purpose  of  this  temporary  permit 
is  to  allow  distribution  of  low-moisture 
part-skim  mozzarella  cheese  in  which 
the  cheese  milk  used  would  be 
standardized  with  the  addition  of  SMPC. 
Beatrice  Cheese,  Inc.,  maintained  that 
the  use  of  SMPC  will  allow  the  test  of  an 
efficient  method  of  standardizing  the 
cheese  milk.  Beatrice  Cheese,  Inc., 
further  stated  that  the  use  of  SMPC 
could  result  in  a  significant  cost  savings 
to  the  industry  with  the  potential  benefit 
to  consumers. 

For  the  purpose  of  this  permit,  the 
name  of  the  test  product  is  "low- 
moisture  part-skim  mozzarella  cheese, 
contains  ultrafiltered  skim  milk."  The 
label  bears  nutrition  information  in 
accordance  with  21  CFR  101.9. 

This  permit  provides  for  the 
temporary  marketing  of  20,000,000 
pounds  (9,071,940  kilograms)  of  the  test 
product.  The  product  will  be 
manufactured  in  Beatrice  Cheese,  Inc., 
plants  at  the  following  locations:  211  E. 
Depot  St.,  Marshfield,  WI  54449;  445 
Jefferson  St.,  Fredericksburg,  lA  50830: 
240  North  Ave.,  Gustine,  CA  95322; 
Mitchell  &  Gillett  St.,  Preston,  lA  52069; 
1002  MacArthur  Rd.,  Whitehall.  PA 
18052;  1515  Puyallup  St..  P.O.  Box  1150. 
Sumner.  WA  98390-0229.  and 
distributed  nationwide. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  May  4. 1992. 


Dated:  January  22. 1992. 
Douglas  L  Archer, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  92-2484  Filed  1-31-92:  8:45  am] 
BtLUNQ  CODE  41«0-01-M 


[Docket  No.  91Q-049S] 

American  Maize-Products  Co.  and 
Roquette  Corp.;  Filing  of  Petition  for 
Affirmation  of  GRAS  Status 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  law  offices  of  Keller  and 
Heckman,  on  behalf  of  American  Maize- 
Products  Co.  and  Roquette  Corp.,  have 
filed  a  petition  (GRASP  1G0376) 
proposing  that  B-cyclodextrin  be 
affirmed  as  generally  recognized  as  safe 
(GRAS)  for  use  as  a  formulation  aid  in 
the  production  of  dry  flavoring  mixes  for 
preparation  of  cocktail-type  alcoholic 
beverages. 

DATES:  Written  comments  by  April  3, 
1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACr 
Gerald  J.  Buonopane,  Center  for  Food 
Safety  and  Applied  Nutrition  (lIFF-334). 
Food  and  Dnig  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-254- 
9519. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(s),  409  (21  U.S.C.  321(s). 
348)  and  the  regulations  for  affirmation 
of  GRAS  status  in  §  170.35  (21  CFR 
170.35),  notice  is  given  that  the  law 
offices  of  Keller  and  Heckman.  1001  G 
St.  NW..  suite  500  West.  Washington. 
DC  20001,  on  behalf  of  American  Maize- 
Products  Co.,  1100  Indiar.apolis  Blvd., 
Hammond.  IN  46320-1094.  and  Roquette 
Corp..  1550  Northwestern  A  ve..  Gumee. 
IL  60031-2392.  have  filed  a  petition 
(GRASP  1G0376)  proposing  that 
B-cyclodextrin  be  affirmed  as  GRAS  for 
use  as  a  formulation  aid  in  the 
production  of  dry  flavoring  mixes  for 
preparation  of  cocktail-type  alcoholic 
beverages. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the 
requirements  outlined  in  5§  170.30  and 
170.35  (21  CFR  170.30  and  170.35)  is  filed 


by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  of 
B-cyclodextrin  for  GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  en\ironmentaI 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Interested  persons  may,  on  or  before 
April  3, 1992,  review  the  petition  and/or 
file  comments  (two  copies,  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not.  GRAS  for  the  proposed  use.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  January  22. 1992. 
Douglas  L  Archer, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  92-2395  Filed  1-31-92:  8:45  amj 

WLUtiQ  COOE  41«(M)1-M 

Consumer  Participation;  Open  Meeting) 

AGENCY  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA  is  announcing  the 
following  district  consumer  exchange 
meeting:  Minneapolis  District  Office, 
chaired  by  John  Feldman,  District 
Director.  The  topic  to  be  discussed  is 
food  labeling  reform. 

dates:  Tuesday,  February  4, 1992.  9  a.m. 
to  11  a.m. 

ADDRESSES:  Mosinee  Nutrition  Center. 
503  High  St.,  Mosinee,  WI  54455. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Davis,  Pubhc  Affairs  Specialist. 
Food  and  Drug  Administration.  U.S. 
Courthouse.  517  East  Wisconsin  Ave.. 
rm.  SB-06.  Milwaukee.  WI  53202.  414- 
297-3097. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
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currept  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  Januaiy  28, 1992. 
Michasl  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

(FR  Doa  92-2396  FUed  1-31-92;  8:45  am] 

WLUNO  COOE-4IM-0I-M 


Health  Care  Financing  Administration 

[BPO-740-PN] 
RIN  0938-AF56 

Medicare  Program;  Recognition  of  the 
Joint  Commlasion  on  the  Accreditation 
of  Heatthcar c  Organizations  Standards 
for  Home  Care  Organizations 

agency:  I  leallh  Care  Financing 

Administration  (HCFA),  HHS. 

ACTION:  Proposed  notice. 


SUMMARV:  In  this  notice,  we  propose  to 
recognize  the  accreditation  program  of 
the  Joint  Commission  on  the 
Accreditation  of  Healthcare 
Organizations  (JCAHO)  for  home  health 
agencies  (HHAs)  that  wish  to 
participate  in  the  Medicare  or  Medicaid 
programs.  We  have  found  that  the 
accreditation  process  of  this 
organization  provides  reasonable 
assurance  that  HHAs  accredited  by  it 
meet  the  conditions  required  by  Federal 
law  and  regulations.  As  a  result  of  this 
determination,  HHAs  accredited  by 
ICAHO  would  be  "deemed"  to  meet  the 
Medicare  conditions  of  participation  for 
HRAs,  and  therefore  would  not  be 
subject  to  routine  inspection  by  State 
sur\ey  agencies  to  determine  their 
compliance  with  Federal  requirements. 
They  would,  however,  be  subject  to 
validation  and  complaint  investigation 
sur.eys. 

DATES:  Written  comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  April  3. 1992. 
ADOHESSES:  Mail  written  comments  to 
the  following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services. 
Atter-.tion:  BPD-740-PN,  P.O.  Box  26678, 
Baltimore,  Mar>'land  21207.  If  you  prefer 
you  may  deliver  your  written  comments 
to  one  of  the  following  addresses: 
Room  309-G,  Hubert  H.  Humphrey 
Buildir\g.  200  Independence  Ave..  SW. 
Washington.  DC  20201, 
or 
Room  132.  East  High  Rise  Building.  632S 
Security  Boulevard,  Baltimore. 
Maryland  21207. 


Due  to  Itaffmg  and  resource 
limitations,  we  cannot  accept  audio, 
visual,  or  facsimile  (FAX)  copies  of 
comment!.  In  commenting,  please  refer 
to  file  code  BPD-7-40-PN.  Comments  '' 
received  timely  will  be  available  for 
public  infection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  document 
in  room  3(»-G  of  the  Department's 
offices  at, 200  Independence  Ave..  SW.. 
Washington.  DC,  on  Monday  through 
Friday  ofjeach  week  from  8.30  a.m.  to  5 
p.m.  (pha»ie:  202-245-7890). 
FOR  FUR1»<ER  INFORMATION  CONTACT. 
John  I.  Thomas.  (301)  966^623. 
SUPPLEMCNTARY  INFORMATION: 

I.  Backgnound 

A.  Dfiterfiining  Compliance— Surveys 
and  Deeiring      . 

Providlers  of  health  care  services 
participate  in  the  Medicare  and 
Medicaid  programs  under  provider 
agreemetits  with  HCFA  (for  Medicare) 
and  Statfe  Medicaid  agencies  (for 
-Medicaid).  Generally,  in  order  to  enter 
into  a  prbvider  agreement,  an  entity 
must  first  be  certified  by  a  State  survey 
agency  as  complying  with  the  conditions 
of  participation  or  standards  set  forth  in 
Federal  iaw  and  regulations.  Providers 
are  subject  to  regular  surveys  by  State 
agenciei  to  determine  whether  the 
provider  continues  to  meet  these 
requirements. 

The  Social  Security  Act  (the  Act) 
included  provisions  that  permit  certain 
providers  of  services  to  be  exempt  from 
routine  iurveys  by  the  State  survey 
agencies  to  determine  compliance  with 
the  Medicare  conditions  of  participation. 
Specifically,  section  1885(a)  of  the  Act 
permitstproviders  which  are  accredited 
by  a  naiional  accrediting  organization  to 
be  "deaned"  to  meet  the  applicable 
Medical^  conditions  of  participation. 
This  section  states  that  if  the  Secretary 
finds  thfit  the  accreditation  of  the 
provid*  by  its  national  accreditation 
body  pio\ndes  reasonable  assurance 
that  thd  Medicare  conditions  of 
participation  are  met,  then  the  Secretary 
may  "dpem"  the  conditions  of 
participation  to  be  met. 

A  n«dional  accrediting  organization 
may  request  the  Secretary  to  recognize 
its  program  as  providing  reasonable 
assurance  that  the  Medicare  conditions 
of  participation  are  met.  The  Secretary 
then  examines  the  accrediting  body's 
standafds  as  well  as  its  survey  and 
accreditation  process  to  determine  if 
there  is  reasonable  assurance  that 
providers  accredited  by  the  organization 
meet  tie  Medicare  conditions  of 
participation  as  HCFA  would  have 
applieJ  them.  If  die  Secretary  recognizes 


the  accrediting  organization  in  this 
manner,  any  provider  accredited  by  6»«' 
national  accrediting  body  will  be 
"deemed"  to  meet  the  Medicare 
conditions  of  participation  as  the 
Secretary  has  recognized  that  the 
national  accrediting  body  provides 
reasonable  assurance  that  the 
conditions  are  met. 

To  implement  section  1865(a) 
generally,  the  Secretary  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  on  December  14. 1990 
(55  FR  51434).  This  proposed  rule  set 
forth  the  procedure  that  HCFA  would 
use  to  review  and  approve  national 
accrediting  organizations  that  wish  to  be 
recognized  as  providing  reasonable 
assurance  that  Medicare  conditions  are 
met.  It  also  set  forth  the  standards  and 
procedures  that  HCFA  would  use  to 
remove  its  approval  of  a  national 
accrediting  organization. 

In  section  4039(f)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (Pub. 
L.  100-203),  Congress  imposed  a  special 
requirement  on  HCFA's  approval  of 
national  accrediting  organizations. 
Under  that  section,  our  publication  of  a 
final  rule  deeming  a  provider,  which  is 
necessary  to  implement  section  1865(a) 
of  the  Act.  must  follow  publication  of 
the  proposed  rule  by  at  least  6  months. 
Therefore.  HCFA  may  not  permit 
deeming  generally  until  the  proposed 
rule  published  on  December  14. 1990  is 
published  in  final  form  to  be  effective  no 
sooner  than  June  14, 1991. 

The  purpose  of  this  proposed  notice  is 
to  provide  notice  of  our  intent  to 
recognize  the  accreditation  program  of 
the  Joint  Commission  of  the 
Accreditation  of  Healthcare 
Organizations  (jCAHO).  a  national 
accrediting  organizatioa  but  only  to  the 
extent  that  it  accredits  home  health 
agencies.  This  proposed  notice  is 
narrower  than  the  proposed  rule  that 
was  published  on  December  14. 199a 
because  that  proposed  rule  applied  to 
national  accrediting  organizations 
generally. 

Because  HCFA  has  determined  that 
the  JCAHO  provides  reasonable 
assurance  that  HHAs  accredited  by  the 
JCAHO  meet  Medicare  conditions,  and 
because  the  December  14, 1990  proposed 
rule  has  not  yet  been  published  in  final 
form,  we  are  publishing  this  proposed 
notice.  Under  section  4039(f)  of  Public 
Law  100-203.  final  approval  for  JC.\HO 
(if  it  occurs)  will  be  complete  with  the 
publicatioa  of  a  final  notice  effective  at 
the  eariier  of: 

•  Six  months  after  the  date  of  the 
publication  of  this  proposed  notice  in 
the  Federal  Register  or 
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•  Anytime  after  the  publication  of  the 
December  14, 1990  proposed  notice  in 
final  form  in  the  Federal  Register,  which 
may  be  effective  no  earlier  than  June  14, 
1991. 

On  December  31, 1987.  we  published 
in  the  Federal  Register  (52  FR  49510]  a 
notice  proposing  to  approve  the 
accreditation  programs  of  the  National 
League  for  Nursing  (NLN)  and  ICAHO. 
l3ince  that  time  NLN  has  incorporated 
the  Community  Health  Accreditation 
Program  (CHAP)  subsidiary,  and  it  is 
CHAP  that  conducts  NLN's  HHA  survey 
and  accreditation  activities.)  At  about 
the  same  time.  Congress  enacted  Public 
Law  100-203.  which  extensively  revised 
the  statutorj-  requirements  for  the 
Medicare  conditions  of  participation  for 
home  health  agencies  (HHAs)  as  well  as 
the  Medicare  HHA  survey  and 
certification  procedures.  These  broad 
statutory  changes  necessitated  the 
development  of  the  revised  HHA 
conditions  of  participation  as  well  as  the 
surveyor  interpretive  guidelines  and 
survey  and  certification  regulations. 
Because  HCFA's  approval  of  the  1987 
proposal  was  based  on  a  comparison  of 
the  JCAHO  an  NLN  accreditation 
standards  with  Medicare  requirements 
which  had  become  obsolete,  it  was 
impossible  to  finalize  the  approval  until 
the  statutory  changes  had  been 
developed  and  incorporated  into 
regulations  and  guidelines. 

JCAHO  has  revised  its  accreditation 
standards  to  reflect  the  changes 
initiated  by  Public  Law  100-203.  Because 
we  recently  completed  the  development 
of  the  regulations  and  guidelines 
necessitated  by  Public  Law  100-203,  we 
were  able  to  compare  the  accreditation 
standards  of  JCAHO  to  the  relevant 
Medicare  requirements  in  order  to 
determine  whether  accreditation  by 
JCAHO  provides  the  required 
reasonable  assurance  that  the  Medicare 
requirements  are  met.  We  intend  to 
examine  and  discuss  the  deeming  of  the 
CHAP  standards  in  a  separate  proposed 
notice. 

B.  Home  Health  Agency  Conditions  of 
Participation  and  Requirements 

The  regulations  specifying  the 
Medicare  conditions  of  participation  for 
HHAs  are  located  at  42  CFR  part  484. 
These  requirements  implement  the 
elements  of  the  statutory  dennition  of  an 
HHA  conuined  in  section  1861(0)  of  the 
Act  and  the  oonditions  of  participation 
listed  in  section  1891  of  the  Act.  In 
addition  to  the  specific  requirements  it 
sets  forth,  section  1861  (o)  also  contains 
general  authorization  for  the  Secretary 
to  prescribe  other  requirements  that  are 
found  necessary  to  protect  the  health 
and  safety  of  the  individuals  who  are 


served  by  HHAs.  Additional 
requirements  were  developed  under  this 
authority  and  also  are  included  in  the 
conditions  of  participation  contained  in 
regulations.  An  HHA  must  meet  the 
conditions  of  participation  contained  in 
the  law  and  regulations  to  participate  in 
the  Medicare  program. 

U.  Proposed  Approval  of  ICAHO 
Accreditation 

We  believe  that  accreditation  by 
JCAHO  provides  reasonable  assurance 
that  an  HHA  meets  the  Medicare 
conditions  of  participation  for  HHAs. 
We  have  reached  this  conclusion  after  a 
thorough  examination  o*^  the  JCAHO's 
accreditation  program,  i  icluding  its 
standards  and  survey  ai  d  accreditation 
process,  which  we  discuss  below. 

Our  initial  comparisoi:  of  the 
Medicare  conditions  of  participation 
and  survey  pjpcedures  to  the  JCAHO 
home  care  srandards,  scoring  guidelines, 
and  survey  procedures  early  this  year 
revealed  areas  in  which  the  JCAHO 
standards  are  more  stringent  than  the 
Medicare  requirements  and  areas  in 
which  Medicare  requirements  are  more 
stringent  than  those  of  JCAHO.  After 
our  review  of  the  1991  JCAHO 
standards,  scoring  guidelines,  and 
survey  procedures  (JCAHO's  "Home 
Care  Standards  for  Accreditation", 
"Accreditation  Manual  for  Home  Care", 
and  "Key  to  Quality"  respectively),  we 
met  with  JCAHO  to  discuss  the 
differences  between  the  Medicare 
requirements  and  JCAHO  standards. 
JCAHO  then  revised  its  standards, 
scoring  guidelines,  and  survey 
proced'ores  to  reflect  more  closely  the 
substance  of  the  Medicare  conditions 
and  the  process  by  which  they  are 
apphed.  The  changes  were  adopted  by 
JCAHO  and  forv/arded  to  us  in  April 
1991. 

After  receipt  of  the  revised  JCAHO 
materials,  we  compared  the  newly 
revised  JCAHO  standards,  guidelines, 
and  procedures  with  the  Medicare  HHA 
conditions  of  participation  and  survey 
procedures.  After  reviewing  JCAHOs 
revised  standards,  guidelines,  and 
procedures,  we  were  convinced  that  the 
revised  program  provided  reasonable 
assurance  that  aU  of  Medicare's 
conditions  of  participation  and  survey 
requirements  are  contained  in  the 
JCAHO  standards  and  survey 
procedures. 

In  evaluating  die  JCAHO 
acci^ditation  standards  and  survey 
processes  to  determine  if  there  was  a 
reasonable  assurance  that  the  HHAs  it 
accredits  meet  Medicare  conditions  of 
participatioo,  we  looked  at  both  the 
individual  JCAHO  requirements  and  the 
overall  effecU  of  the  JCAHO 


accreditation  process.  We  examined  the 
overall  effects  because  we  recognize 
that  positive  health  care  outcomes  are 
achieved  not  only  through  adherence  to 
specific  requirements,  but  also  through 
achievement  of  specific  and  general 
results.  Accordingly,  we  first  did  a  point 
by  point  comparison  of  the  Medicare 
and  JCAHO  requirements  to  determine 
which  ones  could  be  directly  matched 
and  to  establish  whether  the  JCAHO 
standards  were  the  same  as  the 
Medicare  requirements.  In  cases  where 
there  were  no  directly  comparable 
requirements,  we  looked  at  the  effects  of 
the  combinations  of  related  JCAHO 
requirements,  and  at  the  scoring 
guidelines  and  the  survey  process  to 
determine  whether  the  accreditation 
process  as  a  whole  provides  us  with 
reasonable  assurance  that  Medicare 
requirements  would  be  met. 

In  several  instances,  we  referred  to 
the  scoring  guidelines  which  accompany 
the  JCAHO  standards  to  assure 
ourselves  of  the  JCAHO  standards' 
conformitj-  with  the  Medicare 
conditions.  The  scoring  guidelines 
express  parameters  or  common 
conditions  that  JCAHO  surveyors  use  to 
make  judgments  and  asbign  scores  to 
key  requirements.  Although  scoring 
guidelines  are  not  standards,  they  set 
forth  the  intent  of  the  standard  and 
describe  the  JCAHO's  expectations  as  to 
how  a  particular  standard  is  to  be  met. 
These  guidelines  are  consistently 
utilized  by  JCAHO  surveyors  in 
determining  the  score  which  will  be 
applied  to  assess  compliance  with  each 
JCAHO  standard.  When  a  JCAHO 
surveyor  evaluates  a  standard  as  having 
partial,  minimal,  or  noncompliance  that 
is,  when  the  scoring  guideline  has  not 
been  met  or  has  been  met  only 
partially),  a  written  recommendation 
results,  and  the  accredited  organization 
must  then  demonstrate  evidence  of 
correction  of  this  deficiency  and 
compliance  with  the  standard  within 
specified  timeframes.  We  found  that,  in 
those  instances  where  the  JCAHO 
standard  did  not  exactly  duplicate  a 
Medicare  requirement  (often  because 
the  JCAHO  standard  was  a  more 
general  statement  than  the  Medicare 
requirement),  the  scoring  guidelines 
established  a  specific  method  of 
compliance  widi  the  standard  that  is 
fully  consistent  with  the  Medicare 
requirements.  Therefore,  the  HHA  must 
demonstrate  compliance  with  a  scoring 
guideline  comparable  to  the  applicable 
Medicare  requirement  before  the 
JCAHO  surveyor  can  find  that  the 
overall  JCAHO  standard  has  been  luet. 

With  regard  to  certain  differences 
between  Medicare  and  JCAHO  survey 
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P'  ocedures,  JCAHO  proposed  to 
establish  a  separate  survey  process  that 
conforms  with  the  Medicare  sur.ey 
requirements  for  those  JCAHO- 
accredited  HHAs  that  wish  to  use  their 
e:creditation  for  purposes  of 
participation  in  Medicare.  JCAHO 
proposes,  and  we  agree,  that  HHAs  that 
are  surveyed  and  accredited  under  its 
revised  program  would  be  "deemed"  to 
meet  the  Medicare  conditions  of 
participation  for  HHAs.  while  those 
providers  that  elect  to  continue  to  be 
accredited  under  the  original  system 
would  not  be  "deemed".  Under  this 
plan,  those  home  care  providers  that  do 
not  or  can  not  participate  in  Medicare  as 
en  HHA  and  are  therefore  ciurently  not 
subject  to  Medicare  survey  (for 
example,  durable  medical  equipment 
suppliers)  would  continue  to  be 
reviewed  by  the  JCAHO,  but  would  not 
be  subject  to  JCAHO's  Medicare-style 
}\HA  survey.  The  JCAHO  would  assure 
that  its  separate  accreditation  systems 
a'e  clearly  diitinguishabie  to  avoid  any 
misunderstandings  by  the  public.  We 
discuss  the  differences  between  the 
Medicare  and  JCAHO  survey 
requirements  at  greater  length  below. 

In  most  cases,  we  were  able  to 
determine  that  the  accreditation 
standards,  scoring  guidelines,  and 
survey  processes  we"^  equal  or  superior 
U)  Medicare  requirements  basad  on  a 
s  mple  comparison  of  standards.  In 
some  cases,  however,  our  conclusions 
were  based  upon  a  more  complex 
comparison  of  the  systems.  The 
discussion  that  follows  details  the 
differences  between  the  Medicare 
requirements  and  the  requirements  of 
JCAHO  which  require  such  analysis.  It 
also  specifies  certain  stipulations  and 
restrictions  that  we  would  establish  in 
connection  with  our  decision. 

A.  Differences  Between  JCAHO 
Standards  and  Medicare  Conditions  of 
Pirticipction 

When  comparing  the  Medicare 
conditions  of  participation  with  the 
revised  JCAHO  standards  for  HHAs,  we 
found  two  areas  m  which  either 
JCAHO's  standards  or  its  scoring 
guidelines  or  both  varied  appreciably 
f.om  the  Medicare  conditions  of 
participation.  Both  of  these  requirements 
are  found  in  42  CFR  484.4  ("Personnel 
quahfications.")  of  the  Medicare 
conditions  of  participation. 

The  first  area  of  discrepancy  is  that 
the  personnel  qualifications  in  the 
JCAHO  standards  require  only 
certification  "by  a  nationally  recognized 
accrediting  body"  for  an  occupational 
therapist  as  opposed  to  the  more 
detailed  quaUncations  contained  in  the 
Medicare  conditions  at  §  464.4.  Section 


484.4  requires  an  occupational  therapist 
to  graduate  from  an  occupational 
therapy  curriculum  that  meets  certain 
standards,  to  be  eligible  for  the  National 
Registration  Examination  of  the 
American  Occupational  Therapy 
Association,  to  have  State  licensure,  and 
to  have  2  years  experience.  As  the 
JCAHO  applies  this  requirement,  it 

includes-r- 

•  Eligibility  for  the  National 
Registration  Examination  of  the 
American  Occupational  Therapy 
Association; 

•  Graduation  from  an  accredited 
occupational  therapy  curriculum;  and 

•  Meeting  State  requirements  for 
licensure. 

We  believe  that  these  requirements 
provide  %%  with  reasonable  assurance 
that  an  ilidividual  furnishing 
occupational  therapy  ser.'ices  for  a 
JCAHO-$ccredited  HHA  would  meet  the 
persomifl  qualifications  found  in  the 
Medicarfe  conditions  of  participation. 

The  s*;ond  area  of  discrepancy  is  that 
the  JCAflO  standards  allow  speech 
tfierapy,  occupational  therapy,  and 
audiology  services  to  be  furnished  by 
individuals  who  possess  the 
"documented  equivalent  education, 
training! and/or  experience"  in  place  of 
graduation  from  a  program  approved  by 
a  natiomally  recognized  accrediting  body 
(or  certification  by  such  a  body].  The 
Medical  conditions  at  §  484.4  contain 
specific  requirements  which  do  not 
recognixe  equivalencies  in  training, 
education,  or  experience. 

The  JCAHO  standards  recognize  that 
professional  qualification  may  be 
demon^rated  through  a  certification  (or 
other  formal  credentialing)  program 
administered  by  an  appropriate  national 
private  professional  membership  or 
accrediting  organization.  They  also 
recognise  that  equivalent  qualification 
nay  bejdemonstrated  by  documented 
evidence  of  education  or  training  or 
experiaace  or  by  a  combination  of  these 
factors ithat  is  equivalent  to  that 
requirefi  for  award  of  the  certification 
(or  othfr  professional  credential)  in 
qupstioki.  They  further  require  the 
indiviciial  furnishing  the  therapy 
servicas  to  meet  any  current  legal 
requiranents  of  licensure  or  registration. 

Although  these  requirements  differ 
from  that  of  the  Medicare  conditions,  we 
believe  that  they  do  provide  reasonable 
assurance  that  the  Medicare  standards 
have  been  met.  The  specific  JCAHO 
requirement  that  all  licensure  and 
registration  requirements  must  be  met 
prevents  unqualified  or  improperly 
trained  individuals  from  furnishing 
therapy  services  on  behalf  of  the 
accredited  HHA.  JCAHO  materials  also 


state  that  their  recognition  of  more  than 
one  means  of  demonstrating 
qualification  does  not  result  in 
recognition  of  more  than  one 
qualification  standard.  In  other  words, 
all  therapists  must  still  meet  the  same 
standard  of  proficiency  regardless  of 
their  educational  or  professional 
experience.  Therefore,  we  are  assured 
that  individuals  furnishing  therapy 
services  for  a  JCAHO-accredited  HHA 
meet  the  qualification  and  proficiency 
standards  that  are  sought  by  the 
Medicare  conditions.  It  is  also  important 
to  note  that  the  revised  JCAHO 
standards  specifically  require  physical 
therapists,  physical  therapy  assistants, 
social  workers,  and  social  work 
assistants  to  meet  the  qualifications 
criteria  set  forth  in  the  Medicare  HHA 
conditions  of  participation. 

B.  Differences  Between  JCAHO  Survey 
and  Accreditation  and  Medicare  Survey 
and  Certification  Procedures 

In  HCFA  s  review  of  JCAHO  s  survey 
and  accreditation  process,  we 
determined  that  there  are  differences 
that  need  to  be  addressed,  but  that 
overall,  the  JCAHO  process  contained 
all  of  the  elements  necessary  to 
conclude  that  JCAHO's  survey  and 
accreditation  process  is  comparable  to 
HCFAs.  The  following  is  a  discussion  of 
the  HCFA  survey  and  certification 
process  and  the  differences  found 
between  it  and  JCAHO's  survey  and 
accreditation  process. 

The  Medicare  survey  arid  certification 
process,  as  required  by  statute,  is 
outcome-oriented.  The  specifics  of  the 
process  are  outlined  in  section  1891  of 
the  Act  and  in  sections  2196  through 
2202  of  the  "State  Operations  Manual" 
(SOM)  used  by  State  surveyors.  The 
Medicare  process  requires  that  a 
standard  survey  be  conducted  of  each 
HHA  not  later  than  15  months  after  the 
date  of  its  previous  standard  survey. 
The  Statewide  average  of  the  interval 
between  the  standard  surveys  of 
individual  HHAs  must  not  exceed  12 
months.  The  standard  survey  also  is 
conducted  for  HHAs  initially  applying 
for  Medicare  approval. 

The  composition  of  the  standard 
survey  as  outlined  in  the  SOM  includes 
five  complete  Medicare  conditions  of 
participation  and  a  part  of  another 
condition.  The  standard  8ur\'ey  includes, 
to  the  extent  practicable,  the  selection  of 
a  case-mix  stratified  sample  of 
individuals  furnished  items  or  services 
by  the  HHA  with  visits  to  the  homes  of 
some  patients  after  receiving  the 
consent  of  these  patients.  The  purpose 
of  the  process  is  to  evaluate  the  HHA  by 
using  a  standardized  reproducible 
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assessment  instruinent(s)  to  determine 
whether  the  quality  and  scope  of  items 
and  services  furnished  by  the  HHA  to 
these  individuals  attained  and 
maintained  their  highest  practicable 
functional  capacity  as  reflected  in  their 
plans  of  care  and  clinical  records.  The 
standard  survey  is  also  a  survey  of  the 
quality  of  care  and  services  furnished  by 
the  HHA  as  measured  by  indicators  of    , 
medical,  nursing,  and  rehabilitative 
care.  The  SOM  describes  the  number  of 
records  to  be  reviewed  by  the  State 
surveyor  for  record  reviews  and  of  home 
visits  depending  upon  the  size  of  the 
HHA. 

An  HHA  that  is  found  under  a 
standard  survey  to  have  provided 
substandard  care  is  subject  to  an 
extended  survey.  An  extended  survey 
includes  conditions  or  parts  of 
conditions  not  evaluated  during  the 
standard  survey.  The  piupose  of  the 
extended  survey  is  to  review  and 
identify  the  policies  and  procedures  that 
produced  the  substandard  care  and  to 
determine  whether  the  HHA  has 
complied  with  Federal  requirements. 
The  statute  also  allows  Medicare  to 
conduct  an  extended  or  partially 
extended  survey  of  an  HHA  at  the 
discretion  of  the  State  agency  or  the 
Secretary.  If  such  a  survey  is  conducted, 
it  must  be  immediately  after  the 
standard  survey,  or.  if  this  is  not 
practical,  no  later  than  2  weeks  after  the 
date  of  completion  of  the  standard 
survey. 

The  Medicare  program  has  very 
specific  procedures  for  ensuring  that 
deHciencies  identified  during  a  survey  of 
an  HHA  are  corrected.  All  deficiencies 
that  are  a  violation  of  the  Medicare 
statute  and  regulations  are  cited  and 
sent  to  the  liHA  in  writing  on  a 
"Statement  of  DeHciencies  and  Plan  of 
Correction  Form"  (HCF.A-25e7)  within 
10  calendar  days  after  the  survey.  The 
HHA  is  allowed  10  calendar  days  to 
respond  to  the  citation,  including  an 
explanation  of  how  and  when  it  plans  to 
correctthe  deficiencies. 

HCFA  mayi&ke adverse  action  when 
an  HHA  is  found^  to  be  out  of 
compliance  with  the  Medicare 
conditions  of  participation.  Adverse 
action  may  include  alternative  sanctions 
against  the  HHA  or  termination  of  the 
HHA's  participation  in  the  Medicare 
program  or  both.  An  evidentiary  hearing 
may  be  held  before  an  Administrative 
Law  Judge  if  an  HHA  contests  HCFA's 
decision  to  terminate  its  Medicare 
provider  agreement  or  to  impose 
alternative  sanctions.  The  State  or 
Federal  surveyor  who  participates  in  a 
survey  that  results  in  HCFA's  decision 
to  iake  adverse  action  against  an  HHA 


may  be  called  as  a  witness  in  such  a 
hearing,  and  surveyor  findings  may  be 
admitted  as  evidence.  If  adverse  action 
is  taken  by  HCFA  after  JCAHO 
accreditation  has  been  withdrawn. 
JCAHO  surveyors  would  be  available  to 
serve  as  witnesses  if  needed. 

When  comparing  the  Medicare  survey 
and  certification  process  with  JCAHO's 
survey  and  accreditation  process  for 
HHAs.  we  found  five  areas  in  which 
JCAHO's  accreditation  process  varies 
from  the  Medicare  process. 

The  first  area  of  discrepancy 
regarding  the  survey  and  certification 
process  is  that  JCAHO  maintains  a  3- 
year  accreditation  cycle  and  notifies 
organizations  30  days  in  advance  of  the 
survey  date.  That  is.  if  an  HHA  is  found 
to  be  in  substantial  compliance  with    ' 
JCAHO's  standards,  that  organization  is 
awarded  accreditation  for  3  years  (with 
or  without  recommendations).  The 
HCFA-survey  for  HHAs.  on  the  other 
hand,  is  unannounced  and  is  conducted 
annually,  ranging  from  9  to  15  months 
between  standard  surveys  of  individual 
HHAs. 

Regerding  this  discrepancy.  JCAHO 
proposes  to  implement  an  annual, 
unannounced  survey  process  for  those 
HHAs  which  request  the  use  of 
JCAI-IO's  accreditation  for  Medicare 
dee.ming  purposes.  Tliese  HHAs  would 
be  required  to  undergo  annual, 
unannounced  surveys  for  the  purposes 
of  meeting  Medicare  conditions  of 
participation  for  HHAs.  This 
designation  will  be  distinguished  in  the 
accreditation  award  letter  and  official 
report  as  well  as  by  a  separate 
accreditation  certificate.  We  believe 
that  these  revisions,  once  adopted, 
provide  us  with  reasonable  assurance 
that  the  timing  and  frequency  of 
JCAHO's  surveys  of  HHAs  requesting 
JCVHO  accreditation  for  Medicare 
deeming  purposes  would  meet  the 
requirements  for  the  aimual, 
unannounced  Medicare  surveys  of 
HHAs  performed  by  the  State  survey 
agencies. 

The  second  area  of  discrepancy 
regarding  the  survey  and  certification 
process  is  that  JCAHO  presently  does 
not  use  a  standardized  functional 
assessment  instrument  in  its  survey  and 
accreditation  of  HHAs.  HCFA.  however, 
does  use  such  an  instrument  as  required 
by  section  1891  of  the  Act  JCAHO  has 
assured  us  that  it  believes  the  newly- 
implemented  HCFA  instrument  is 
compatible  with  its  own  survey  process 
and  standards  for  accrediting  HHAs  and 
has  agreed  to  use  it  JCAHO  has  also 
assured  us  that  its  HHA  surveyors  will 
receive  an  orientation  to  this  iiutrument 
and  training  in  how  to  use  it  after 


JC^HO  accreditation  has  been 
recognized  by  the  Secretary.  We  believe 
that  JCAHO's  adoption  of  HCFA's 
assessment  instrument  and  use  of  the 
instrument  by  JCAHO  surveyors 
eliminates  the  discrepancy  between  the 
JCAHO  requirements  and  the 
requirements  for  the  HCFA  instrument 
and  its  use  by  State  agency  surveyors. 

The  third  area  of  discrepancy 
regarding  the  survey  and  certification 
process  is  that  although  JCAHO's  HHA 
survey  and  accreditation  process 
provides  for  a  review  of  a  case-mix. 
stratified,  random  sample  of  patients' 
clinical  records  and  requires  from  four 
to  six  patient  home  visits,  we  have 
determined  that  JCAHO's  sample 
selection  is  not  a  true  statistically 
random  sample  and  is  not  of  sufficient 
size.  The  HCFA  survey  and  certification 
process  requires  that  two  case-mix. 
stratified  random  samples  of  patients' 
clinical  records  be  drawn  by  State 
surveyors,  one  for  record  review  with  a 
home  visit  and  the  other  for  record 
review  without  a  home  visit.  The 
stratification  is  based  on  the  patient's 
primfiT)-  admitting  diagnosis,  and  the 
case-mix  is  based  on  die  disciplines  of 
the  HAA  personnel  providing  services  to 
patients  in  their  homes.  The  sample 
sizes  drawn  by  State  surveyors  are 
directly  related  to  the  size  of  the  HHA. 
as  defined  by  the  number  of  admissions 
during  the  12  months  preceding  the 
survey.  This  sampling  methodology 
helps  the  surveyor  draw  valid 
conclusioris  about  the  HHA  based  on 
the  sample  of  records  reviewed. 

Regarding  this  discrepancy,  JCAHO 
proposes  to  adopt  a  sampling  procedure 
for  record  reviews  that  is  identical  to  the 
HCFA  procedure.  The  JCAHO  also 
proposes  to  use  sample  sizes  for  record 
reviews  which  are  identical  to  HCFA's. 
We  believe  that  these  revisions,  once 
adopted  will  eliminate  the  discrepancy 
relating  to  the  sample  selection  process 
and  sample  size. 

The  fourth  area  of  discrepancy  is  the 
timeframe  and  process  for  following  up 
on  deficiencies  found  by  surveyors 
during  an  HHA  survey.  The  Medicare 
program  has  very  specific  procedures  for 
ensuring  that  deficiencies  identified 
during  a  survey  of  an  HHA  are 
corrected.  As  stated  above,  alt 
deficiencies  that  are  a  violation  of  the 
Medicare  statute  and  regulations  are 
cited  and  sent  to  the  HHA  in  writing  on 
a  Statement  of  Deficiencies  and  Plan  of 
Correction  Form  (HCFA-2567)  within  10 
calendar  days  after  the  survey.  The 
HHA  is  allowed  10  days  to  respond  to 
the  citation  including  an  explanation  of 
how  and  when  it  plans  to  correct  the 
deficiencies.  The  HHA  is  also  notified 
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Ihal  -.he  iif.h  A-2587  (which  contains  the 
HHA's  cinficierxies  and  its  proposed 
plan  uf  I  ori5ction)  may  be  disclosed  to 
the  public,  and  'hat  a  future  contact  will 
be  mdiie  to  ensure  that  these  plans  of 
correctio.!  are  fulfilled.  A  follow-up  is 
made  on  ail  proposed  plans  of 
correction.  In  some  instances,  the 
follow  up  is  done  by  mail  or  telephone. 
In  other  instances,  a  revisit  is  made  to 
the  hUA  to  verify  that  the  deficiencies 
have  been  corrected.  The  action  taken 
by  the  State  agency  depends  on  the 
nature  of  the  deficiency.  An  HHA 
cani:ot  be  initially  approved  or 
recertified  unless  an  acceptable  plan  of 
correction  is  submitted  by  the  HHA. 

In  Lhe  jCAHO  process,  its  staff 
evaluates  the  results  of  the  survey,  the 
surveyors'  recommendations,  and  other 
relevant  information  and,  using  scoring 
guidelines  and  decision  mles.  make  a 
determination  regarding  accreditation. 
This  determination  can  be  for 
accreditation  with  commendation, 
accreditation  with  or  without 
recorrmendations,  conditional 
accreditation,  or  nonaccreditation. 
Certain  recommendations  affect  the 
accreditation  decision  and  should 
receive  priority  \fy  the  HHA  in  its  plans 
for  improvement  (JCAHO  calls  these 
"type  I  recommendations)".  JCAHO 
monitors  progress  in  resolving  type  I 
reconimendations  through  focused 
sun'eys  or  written  progress  reports,  or 
both." 

Before  JCAHO  staff  make  a 
reconmiendation  for  conditional 
accreditation  or  to  terminate 
accreditation,  the  HHA  is  given  an 
opportunity  to  review  the  survey 
findings  and  to  submit  documentation 
demonstrating  that  it  was  in  compliance 
with  the  standards  at  the  time  of  the 
survey.  Alternatively,  an  HHA  may 
request,  withm  20  calendar  days  of 
receiving  the  survey  report,  a  validation 
survey  which  focuses  on  those  areas 
that  contributed  to  the  recommendation 
of  conditional  accreditation  or 
nonaccreditation. 

If  a  conditional  accreditation  decision 
is  made,  the  HHA  is  asked  to  submit, 
within  30  calendar  days  from  receipt  of 
the  report,  a  plan  of  correction 
addressing  the  deficiencies  outlined  in 
the  survey  report.  This  plan  must 
indicate  what  action  will  be  taken  to 
address  the  deficiencies  and  the 
timeframe  for  correction,  which  is  not  to 
exceed  6  months.  If  the  plan  is  not 
acceptable  to  JCAHO,  it  makes  a 
recommendation  of  nonaccreditation.  If 
the  plan  is  not  accepted,  a  follow-up 
survey  is  then  scheduled  6  months 
following  JCAHO's  approval  of  the  plan 
of  correction.  After  the  follow-up  sur%  cy 


a  recommendation  regarding 
accreditation  status  is  made. 

The  curtent  turn-around  time  for  the 
HHA  to  receive  the  written  official 
accreditation  report  from  JCAHO  is 
approximately  45  days.  JCAHO's 
decisionniaking  process  involves  an 
analysis  Mid  validation  of  the  surveyor's 
findings  by  staff  in  the  departments  of 
Accreditation  Decision  Processing  and 
Home  Ca»e  Accreditation  Services. 

Althouii  there  are  differences 
between  JCAHO's  and  HCFA's 
timeframas  and  procedures  for  following 
up  deficiencies.  JCAHO's  process  is 
comparatile  to  the  Medicare  survey  and 
certificatipn  process  requirements 
regarding  the  follow-up  of  HHA 
deficiencies  are  met. 

The  fifth  area  of  discrepancy  is  that 
JCAHO  treats  the  following 
accreditation-related  information  as 
confidential: 

•  Information  obtained  from  the  home 
care  organization  before,  during,  and/or 
fdllowingj  the  accreditation  survey. 

•  All  dfher  materials  that  may 
contribute  to  the  accreditation  decision 
(for  exanjple,  surveyor  report  forms). 

•  Standards  compliance 
recommendations, 

•  Written  staff  analyses  and 
Accreditation  Committee  minutes  and 
agenda  Ttaterials. 

HCFAifoUows  the  rules  of  the 
Freedom!  of  Information  Act  in  making 
survey  a|id  certification  information 
available  to  the  public.  When  3ur\'ey 
and  certtfication  information  becomes 
part  of  HCFA's  files,  the  information 
becomeaj  available  to  the  public;  it  may 
be  read  ^r  copied.  In  accordance  with 
the  Privacy  Act,  personal  identifiers 
(such  asjthe  names  of  beneficiaries, 
surveyots,  and  HHA  employees)  are 
deleted  ^lefore  disclosure.  When 
releasin|  reports  relating  to  survey  and 
certification  information,  disclosure  is 
made  ina  manner  consistent  with  the 
requirements  of  section  1106  of  the 
Social  Sfecurity  Act. 

JCAHO's  Executive  Committee  of  the 
Board  ot  Commissioners  handles 
official,  Bpecific  information  requests 
from  government  agencies.  Currently, 
JCAHO  idoes  not  inform  routinely  HCFA 
and  appropriate  State  agencies  of  its 
accreditation  survey  findings.  In  cases 
where  a  JCAHO  HHA  surveyor 
identifies  any  deficiency  that  poses  a 
threat  ti » public  or  patient  safety,  the 
JCAHO  s  President  or  a  designee 
promptly  recommends  to  the 
Accreditation  Committee  that  the  HHA 
be  denifcd  accreditation  or  have 


accredi 
written 


^aiion  withdrawn,  and  provides 
notification  of  this  action  to  the 


authorities  having  jurisdiction.  In  cases 


where  JCAHO  surveyors  identify  any 
deficiency  that  poses  an  immediate 
threat  to  public  or  patient/client  health" 
or  safety,  the  surveyors  notify  the 
HHA's  chief  executive  officer  and 
JCAHO  central  office  staff.  JCAHO's 
President  is  authorized  to  make  a 
recommendation  of  nonaccreditation 
and  to  notify  promptly  the  authorities 
having  jurisdiction. 

JCAHO  has  agreed  to  notify  HCFA  in 
the  event  that  a  Medicare-approved 
HHA  receives  a  conditional 
accreditation  decision.  JCAHO  accepts 
HCFA's  requirement  to  submit 
accreditation  findings  and  the  official 
accreditation  reports  (to  HCFA  or  to  the 
appropriate  State  agency  or  to  both)  for 
those  HHAs  which  request  the  use  of 
JCAHO's  accreditation  for  Medicare 
deeming  purposes.  Because  JCAHO 
accepts  HCFA's  requirement  to  submit 
official  accreditation  reports,  we  find 
that  the  fifth  area  of  discrepancy 
between  JCAHO  and  HCFA 
requirements  is  eliminated. 

Therefore,  in  light  of  the  foregoing,  we 
believe  that  we  have  reasonable 
assurance  that  JCAHO's  revised  survey 
end  accreditation  process  provides 
reasonable  assurance  that  JCAHO- 
accredited  HHAs  meets  Medicare 
conditions  of  participation. 

C.  Proposed  Stipulations  Relating  to 
JCAHO  Accreditation 

As  staled  above,  in  the  proposed  rule 
published  in  the  Federal  Register  on 
December  14. 1990.  we  set  forth  the 
standards  and  procedures  that  we 
propose  to  use  to  remove  approval  from 
a  national  accrediting  organization.  As 
part  of  this  proposed  notice  to  approve 
JCAHO  as  a  national  accrediting 
organization  for  HHAs,  we  propose  to 
apply  to  JCAHO  the  standards  and 
procedures  for  removal  of  recognition 
that  were  set  forth  in  the  proposed  rule 
that  was  published  on  December  14. 
1990.  We  would  remove  recognition— 

•  If  JCAHO  should  revise  its 
standards  in  such  a  manner  that  they 
fail  to  provide  reasonable  assurance 
that  JCAHO-accredited  HHAs  meet  the 
Medicare  conditions  of  participation. 
Conversely,  if  we  should  revise  the 
Medicare  HHA  conditions  of 
participation  to  such  a  degree  that  the 
JCAHO  standards  or  accreditation 
policies  would  no  longer  provide 
reasonable  assurance  that  the  JCAHO- 
accredited  HHAs  meet  the  conditions  of 
participation;  or 

•  If  HCFA's  validation  or  complairit 
surveys  reveal  widespread,  systematic, 
or  unresolvable  problems  with  the 
JCAHO  accreditation  process,  thereby 
providing  evidence  that  there  is  not 
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reasonable  assiirance  that  ]CAHO- 
accredited  HHAs  meet  th%  Medicare 
conditions  of  participation. 

The  December  14. 1990,  proposed  rule 
also  would  establish  certain  conditions 
for  the  continued  approval  of  an 
accreditation  program;  we  would  set 
forth  these  as  part  of  this  proposed 
notice.  They  include  the  following: 

•  Our  reservation  of  the  right  to 
perform,  as  appropriate,  announced  and 
unannounced  validation  and  complaint 
surveys  to  ensure  that  JCAHO- 
accredited  HHAs  that  participate  in 
Medicare  meet  the  Medicare  conditions 
of  participation. 

•  JCAHO's  continued  agreement  to 
release  JCAHO  survey  reports  to  HCFA. 
If  the  reports  reveal  deficiencies  which 
we  believe  warrant  action  by  HCFA.  we 
would  reserve  the  right  to  survey  the 
HHAs  with  deficiencies,  to  withdraw 
recognition  of  the  accreditation  program 
if  appropriate,  and  to  apply  any  other 
appropriate  corrective  measures  or 
sanctions.  The  information  to  be 
released  includes  the  accreditation 
findings,  supporting  documentation,  the 
official  accreditation  survey  reports  of 
JCAHO  surveyors,  and  other  related 
information. 

We  also  propose  to  make  our 
recognition  of  JCAHOs  accreditation 
program  contingent  on  JCAHO's 
continued  agreement  to — 

•  Report  (to  either  the  Office  of  the 
Inspector  General  or  the  State  agency 
responsible  for  investigating  fraud  and 
abuse  for  Medicaid  or  to  both] 
complaints  received  from  persons 
working  in  the  accredited  HHA  or  any 
substantial  complaints  from  others, 
anonymous  or  identified,  concerning 
potential  fraud  and  abuse  violations, 
and  any  other  indication  of  a  Medicare 
program  abuse  encountered  by  JCAHO 
during  a  JCAHO  inspection.  We  believe 
that  this  requirement  is  necessary  to 
ensure  that  the  fraud  and  abuse 
reporting  which  presently  occurs  (as  a 
result  of  the  State  survey  of  the  HHA) 
continues  to  occur. 

•  Make  JCAHO  surveyors  available 
to  serve  as  witnesses  if  adverse  action 
is  taken  by  HCFA  after  JCAHO 
accreditation  has  been  withdrawn.  We 
believe  this  requirement  is  necessary  to 
ensure  HCFA's  continued  ability  to  call 
as  a  witness  any  surveyor  who 
participates  in  a  survey  that  results  in 
the  initiation  of  an  adverse  action.  We 
believe  that  it  is  necessary  for  HCFA  to 
continue  to  be  able  to  have  access  to  all 
surveyors  who  participate  in  such 
surveys  should  an  HHA  contest  HCFA's 
initiation  of  an  adverse  action  and 
request  an  evidentiary  hearing  before  an 
administrative  law  judge.  Such  access  is 
necessary  to  ensure  that  HCFA  may 


present  a  witness  who  can  describe  the 
conditions  he  or  she  personally 
observed  while  surveying  the  HHA. 

Finally,  we  propose  to  make  our 
approval  of  JCAHO's  accreditation 
program  contingent  on  the  following 
revisions  to  JCAHO's  survey  and 
accreditation  process  (JCAHO  already 
has  agreed  to  implement  these  changes): 

•  Implementation  of  an  annual, 
unannounced  survey  of  those  HHAs 
requesting  JCAHO  accreditation  for 
Medicare  deeming  purposes. 

•  Adoption  of  die  standardized 
functional  assessment  instrument  used 
by  HCFA  and  State  agency  surveyors 
and  training  of  the  JCAHO  surveyors  in 
its  use. 

•  Adoption  of  a  case-mix,  stratified 
random  sampling  process  and  sample 
sizes  of  clinical  records  for  review  and 
home  visits  comparable  to  HCFA's. 

•  Maintenance  of  a  timeframe  and 
process  for  following  up  deficiencies 
found  during  an  HHA  survey 
comparable  to  HCFA's. 

D.  Conclusion 

In  conclusion,  we  believe  that  the 
JCAHO  accreditation  standards  and 
survey  processes,  subject  to  the 
stipulations  described  above,  provide 
the  Secretary  with  reasonable  assurance 
that  the  Medicare  conditions  of 
participation  have  been  met. 
Accordingly,  subject  to  those 
stipulations,  we  propose  to  deem  home 
health  programs  accredited  by  JCAHO 
to  be  in  compliance  with  the  Medicare 
conditions  of  participation  for  HHAs  in 
accordance  with  the  authority  provided 
in  section  1865  of  the  Act 

III.  Executive  Order  12291 

Excutive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  an 
impact  analysis  for  any  proposed  notice 
that  would  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abilitj'  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

•  In  this  notice,  we  propose  to 
recognize  the  JCAHO  accreditation 
process.  This  means  that  HHAs 
accredited  by  JCAHD  ordinarily  would 
not  be  subject  to  inspection  by  the 
Medicare  State  survey  agencies  to 
determine  their  compliance  with  Federal 
requirements.  We  beheve  that  there 


would  be  no  significant  additional  costs 
or  savings  realized  as  a  result  of  this 
proposed  notice. 

IV.  Information  Collection  Requirements 

This  proposed  notice  would  not 
impose  information  collection 
requirements;  consequently,  they  need 
not  be  reviewed  by  the  Executive  Office 
of  Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.]. 

V.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  notice,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "DATES" 
section  of  this  preamble,  and,  if  we 
proceed  with  a  final  notice,  we  will 
respond  to  the  comments  in  the 
preamble  of  that  notice. 

(Sec.  1865(a)  of  the  Social  Security  Act  (42 
U.S.C.  1395bb(a)  (Catalog  of  Federal 
Domestic  Assistance  Program  No.  93.773, 
Medicare-Hospital  Insurance,  and  No.  93.714. 
Medical  Assistance  Program) 
Dated:  September  3, 1991. 

Gail  R.  Wilenaky 

Administrator,  Health  Care  Financing 
Administration. 

Approved;  October  7. 1991. 
Loid*  W.  Sullivan, 
Secretary. 
(FR  Doc.  92-2313  Filed  1-31-92:  8:45  am) 

nUJNQ  CODE  413»-bl-M 


National  Institutes  of  Health 

Establishment  of  Behavioral  and 
Neurosciences  Special  Emphasis 
Panel 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463.  86  Stat.  770-776)  and  section 
402(b)(6).  of  the  Public  Health  Service 
Act,  as  amended  (42  U.S.  Code 
282(b)(6)),  the  Director,  National 
Institutes  of  Health  (NIH),  announces 
the  establishment  of  the  Behavioral  and 
Neurosciences  Special  Emphasis  Panel. 

The  Behavioral  and  Neurosciences 
Special  Emphasis  Panel  will  provide 
review  of  research  applications  and 
proposals  relating  to  die  behavioral  and 
neurosciences. 

Duration  of  this  committee  is 
continuing  unless  formally  determined 
by  the  Director,  NIH.  that  termination 
would  be  in  the  best  public  interest. 
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Dated:  ]anuary  22. 1992. 
BemmfiM  Heaty,  MD. 

Director,  National  Institutes  ofHec'th. 
|FR  Doc.  92-2401  Filed  1-31-92;  8;45  ami 

•ILUNO  CODE  4140-OMI 
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EstabHshinent  of  Heart,  Lung,  and 
Blood  Special  Emphaais  Panel 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776)  and  section 
402(b)i6),  of  the  Public  Health  Service 
Act,  as  amended  (42  U.S.  Code 
232(b)(6)),  the  Director,  National 
Institutes  of  Health  (NflH).  announces 
the  establishment  of  the  Heart,  Lung, 
and  Blood  Special  Emphasis  Panel. 

The  Heart,  Lunj?,  and  Blood  Special 
Emphasis  Panel  will  provide  review  of 
research  applications  and  proposals 
relating  to  the  clinical  sciences. 

Duration  of  this  committee  is 
continuing  unless  formally  determined 
by  the  Director,  NIH,  that  termination 
would  be  in  the  best  public  interest. 

Dated:  January  22, 1992. 
Benuc&M  Healy, 

Director.  National  Institutes  of  Heal  ih. 
(FR  Doc.  92-2400  Filed  1-51-92;  8:45  am) 

WUJNa  CODE  4140-01-« 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.a3a  Blood  Diseases  and 
Reaourcet  Research,  National  Institutes  of 
Health.) 

Dated;  January  27, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  i2-2398  Filed  1-31-92;  8:45  am) 

anjJNO  CODE  4140-01-K 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  the  Sickle  Ceil 
Disease  Advisory  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Sickle  Cell  Disease  Advisory 
Committee.  National  Heart,  Lung,  and 
Blood  Institute,  February  14. 1992.  The 
meeting  will  be  held  at  the  Federal 
Building.  Conference  Room  Bl-19,  7550 
Wisconsin  Avenue.  Bethesda,  Marj'land 
20892. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  adjournment  to 
discuss  recommendations  on  {ha 
implementation  and  evaluation  of  the 
Siclde  Cell  Bisease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Terry  Bellicha.  Chief, 
Communications  and  Public  Information 
Branch,  National  Heart.  Lung,  and  Blood 
Institute.  Building  31.  room  4A21, 
Bethesda.  Maryland  20892.  (301)  496- 
4236,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members  upon  request. 

Dr.  Clarice  D.  Reid,  Chief.  Sickle  Cell 
Disease  Branch.  Division  of  Blood 
Diseases  and  Resources,  NHLB!,  Federal 
Building,  room  508.  Bethesda.  Maryland 
20892.  (301)  49&-6931.  will  furnish 
substantive  program  information. 


National  Heart.  Lung,  and  Blood 
Institute;  Meeting  of  Pulmonary 
Diseases  Advisory  Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Committee.  National  Heart,  Lung,  and 
Blood  Inistitute.  February  20-21. 1992.  at 
the  Natibnal  Institutes  of  Health, 
Building  31.  C  Wing,  Conference  Room 
8,  9000  Rockville  Pike.  Bethesda. 
Maryland  20892. 

The  ehtire  meeting  will  be  open  to  the 
public  rfom  8:30  a.m.  to  5  p.m.  on 
Thursday,  February  20  and  on  Friday. 
Februari-  21  from  8:30  to  adjournment. 
The  Cotimittee  will  discuss  scientific 
program  needs  and  develop 
recomntendations  for  future  research 
directions.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Ms.  Tterry  Bellicha,  Chief. 
Commi$iications  and  Public  Information 
Branch,  National  Heart.  Lui\g.  and  Blood 
.  Institute,  Building  31.  room  4A-21, 
National  Institutes  of  Health.  Bethesda. 
Maryland  2089Z  (301)  496-4236.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Committee  members. 
Dr.  Suzanne  S.  Hurd,  Executive 
Secretary  of  the  Committee.  Westwood 
BuildiiK,  room  6A16,  National  Institutes 
of  Heahh.  Bethesda.  Maryland  20892, 
(301)  496-7208,  will  furnish  substantive 
prograsi  information. 

(Catalo|  of  Federal  Domestic  Assistance 
PrograiS  No.  93.838,  Lung  Diseases  Research, 
Nation^  Institutes  of  Health.) 


following  reimbursement  rates  for 
inpatient  and  outpatient  medical  care  in 
facilities  operated  by  the  Indian  Health 
Service  for  Calendar  Year  1992: 
Emergency  Non-Beneficiaries. 
Beneficiaries  of  other  Federal  agencies. 
Medicare,  and  Medicaid  Beneficiaries. 

Inpatient  Services  Per  Day 
Hospital— $433 
(In  Alaska— Hospital  $507) 

Outpatient— $85 

(In  Alaska— $142) 
^    Ambulatory  surgery  shall  be  charged 
at  the  current  Medicare  rates  as 
published  in  the  Federal  Register  by  the 
Health  Care  Financing  Administration. 

Dated:  January  23. 1992. 
)ainM  O.  MMon, 

Assistant  Secretary  for  Health. 

[FR  Doc.  92-2483  Filed  1-31-92:  8.45  am) 

BiLLING  COOe  41<0-1»-« 


Datea:  January  27, 1992. 
Susan  K.  Feldman, 

Commiitee  Management  Officer.  NIH. 
(FR  Doe.  92-2399  Filed  1-31-92;  845  am\ 
BtUMiQ  CODE  4140-41-M 


Public  Health  Service 

Indian  Health  Service;  Medical 
Reimbursement  Rates  for  Calendar 
Year  1992  Inpatient  and  Outpatient 
Medical  Care 

Notice  is  given  that  the  Assistant 
Secretary  for  Health,  under  the  authority 
of  sections  321(a)  and  322(b)  of  the 
Public  Health  Service  Act  (42  U.S.C 
248(a)  and  249(b)),  has  approved  the 


Secretary's  Council  on  Health 
Promotion  and  Disease  Prevention; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  meeting  of  the 
Secretary's  Council  on  Health  Promotion 
and  Disease  Prevention,  scheduled  to 
meet  Friday,  February  28, 1992. 

Name:  Secretary's  Council  on  Health 
Promotion  and  Disease  Prevention. 

Date  and  Time:  February  28, 1992, 9  a.m.  to 
5  p.m.,  Lawton  Chiles  International  House 
(Stone  House).  Fogerty  International  Center 
(Building  16).  National  Institutes  of  Health. 
9000  Rockville  Pike,  Bethesda.  Maryland 
20205. 
Opea  except  for  working  lunch. 
Purpose:  The  Secretary's  Council  on  Heahh 
Promotion  and  Disease  Prevention  is  charged 
to  provide  advice  to  the  Secretary  and  to  the 
Assistant  Secretary  for  Health  on  national 
goals  and  strategies  to  achieve  those  goals 
for  improving  the  health  of  the  Nation 
through  disease  prevention  and  health 
promotion  and  to  provide  a  link  to  the  private 
sector  regarding  health  promotion  activities. 
Agenda:  This  will  be  the  ninth  meeting  of 
the  Secretary's  Council.  The  focus  of  Ais 
meeting  is  the  Healthy  People  2000  Action 
Series— a  set  of  progress  reports  from  PHS. 
the  States,  and  the  Healthy  People  2000 
Ccmsortium. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  infonnation  should  contact  Linda  M. 
Harris.  PhD.,  Stafl  Director  for  the  Council 
Office  of  Disease  Prevention  and  Health 
Promotion,  Public  Health  Ser\'ice,  US. 
Department  of  Health  and  Human  Services, 
Washington.  DC  20201.  Telephone  (202)  472^ 
5370. 
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Agenda  items  are  subject  to  change  as 
priorities  dictate. 
|.  Michael  McGinnis, 
Deputy  Assistant  Secretary  for  Health 
Director,  Office  of  Disease  Prevention  and 
Health  Promotion. 

[FR  Doc.  92-2412  Filed  1-3-92;  8:45  am) 
BILUtlQ  CODE  4160-17-11 


Indian  Health  Service;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

Part  H.  Chapter  HG  (Indian  Health 
Service)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services,  Public  Health  Ser\'ice  (PHS). 
Chapter  HG,  Indian  Health  Service 
(IHS),  52  FR  47053-67.  December  11. 
1987.  as  most  recently  amended  at  57  FR 
1272.  January  13. 1992.  is  amended  to 
reflect  the  establishment  of  an  Office  of 
Contract  Health  Services  for  the 
Aberdeen  Area  Office  to  more 
accurately  reflect  current  activities  in 
the  Area  Office. 

Under  Chapter  HG,  Section  HG-20. 
Functions,  after  the  statement  for  IHS 
Area  Office  (HCFJ,  Information  and 
Resources  Management  Programs, 
amend  the  statement  for  the  Aberdeen 
Area  Office  (HGFB)  as  follows: 

(1)  After  the  heading.  Office  of  Patient 
Care  and  Health  Evaluation  (HGFB7). 
insert  the  statement: 

Office  of  Contract  Health  Services 
(HGFB8).  (1)  Manages  the  contract 
health  care  and  Medicare/Medicaid 
resources  in  accordance  with  program 
regulations;,(2]  collects  and  analyzes 
fiscal  and  logistical  data  as  to  impact  on 


the  overall  health  program;  (3)  provides 
interpretive  reports  to  Area 
management;  and  (4)  coordinates, 
advises  and  supports  Area  and  Ser\'ice 
Unit  staff  on  the  availability'  of  financial 
resources  in  relation  to  their  programs. 

Dated:  January  24. 1992. 
Everett  R.  Rhoades. 

Assistant  Surgeon  General,  Director. 
[FR  Doc.  92-2482  Filed  1-31-92;  8:45  am) 

BIUJNO  CODE  4160-1«-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Doclcet  No.  N-92-3197;  FR-2914-N-03] 

Announcement  of  Funding  Awards 
Community  Development  Work  Study 
Program 

agency:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development.  HUD. 

ACTION:  Announcement  of  funding 

awards. 

summary:  The  purpose  of  this  Notice  is 
to  notify  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
Community  Development  Work  Study 
Program  (CDWSP).  The  announcement 
contains  the  names  and  addresses  of  the 
award  winners  and  the  amount  of  the 
awards. 

FOR  FURTHER  INFORMATION  CONTACT 

lames  H.  Turk.  Technical  Assistance 
Division.  Office  of  Technical  Assistance, 


Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington.  DC  20410.  Telephone  (202) 
708-3176.  The  TDD  number  is  (202)  708- 
0564.  These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  In  a 

Notice  published  on  March  6. 1991  (56 
FR  9574).  the  public  was  informed  of  the 
availability  of  approximately  $3  million 
to  provide  assistance  to  economically 
disadvantaged  and  minority  students 
participating  in  work  study  programs. 
Section  107(c]  of  the  Housing  and 
Community  Development  Act  of  1974.  as 
amended,  authorizes  the  CDWSP.  Under 
this  section,  HUD  is  authorized  to 
provide  grants  to  institutions  of  higher 
education,  either  directly  or  through 
area-wide  planning  organizations  or 
States,  for  the  purpose  of  providing 
assistance  to  economically 
disadvantaged  and  minority  students 
who  participate  in  community 
development  work  study  programs  and 
are  enrolled  in  full-time  graduate  or 
undergraduate  programs  in  community 
or  economic  development  commimity 
planning,  or  community  management 
HUD  awarded  up  to  $3  million  from  the 
F\'  1991  appropriations,  and  up  to  $3 
million  from  the  FY  1992  appropriations 
The  list  of  awardees  for  FY  1991  was 
published  on  October  16, 1991  (56  FR 
51912).  This  Notice  announces  the 
awardees  for  FY  1992. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L  101-235, 
approved  December  15, 1989).  the 
Department  is  publishing  the  CDWSP 
winners  as  follows: 


Community  Development  Work  Study  Program  List  of  Winners  for  FY  1992 

[Grantees  School  Years  1992-1994] 


No. 
students 
(unded 


Amouol 
funded 


Region  1: 

1.  Now  Hampshire  College _ „ .' _.... 

Mr.  Mictiael  Swack.  Community  Economic  Development  Program,  2500  N.  River  Road,  Manchester,  NH  03104.  Telephone:  (603)  66&- 

2211. 
Region  III: 

2.  Camegie  Mellon  University _ _ _ „ 

Dr.  Harold  Miller.  School  o(  Uitian  and  Put>lic  Affairs.  5000  Foibes  Avenue,  Pittstiurgh,  PA  15213.  Telephone:  (412)  268-3641. 

3.  University  ol  Baltimore _ „. 

Dr.  Lawrence  ISowney.  Department  of  Government  and  Put>lic  Administration.  1420  North  Charles  Street,  Baltimore,  MD  21201, 

Telephone:  (301)  625-3172. 

4.  Morgan  State  University 

Dr.  Elva  Tillman,  Institute  for  Urban  Research,  Soldiers'  Armory,  room  204.  Baltimo.-e.  MD  21239,  Telephone:  (301)  319-3004. 

Region  IV: 

5.  Eastern  Kentucky  University „ __ 

Dr.  Ten>  Busson,  Uncaster  Avenue,  Richmond,  KY  40475.  Telephone:  (606)  622-1019. 

6.  Clemson  University _ „ „ 

Dr.  Hett>  Nonnan,  CcMege  of  Architecture,  Lee  Hall.  Clemson.  SC  29634.  Telephone:  (803)  656-3926. 

7.  Triangle  COG „ „ 

Ms.  Patricia  White,  Triangle  Council  of  Governments.  Research  Triangle  Pari(,  Durham.  HC  27709.  Telephone:  (919)  549-0551. 

University  of  North  Carolina „ __ _ 

North  Carolina  State _ „ „ „ .r. 


10 

10 
10 

10 

4 

10 

19 

6 
6 


S293.200 

300.000 
252.120 

300.000 

112.000 
241.880 
522.350 
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[QrantsM  ScTwol  Yews  1992-19941 


Norttt  CaroUn*  CanM 

Region  V: 
8.  Urtveraity  of  Wisconsin— Green  Bay 


Mr.  Ray  Hirtdvnson,  Certw  lor  PuMc  Affairs.  2420  Nwjtet  Driv^  Green  Bay.  Wl  54311.  Telephone:  (414)  465-2355. 


Mo. 

iluourrti 
funded 


Bkie  i 
Artfigti 


Eailh  CoufityrMankato,  MN  56002,  Telephone:  (507)  389-1714. 


ft.^o!rta?5teIbS  S<SS^Urt)an  PtanniligaPolic^"  100?  W.""Ham80n."room  1180.  Ovcaflo.  II  60607.  Telephone:  (312)  986- 
2169. 

10.  Mankato  State  Universily 
Mr   Robert  Bwrait,  Urtien  and  Regional  Studies  Institute.  Bl 

Region  VI: 

1 1 .  North  CenM  Texas  COG 

Mr  WiHiam  J.  Ptstidi.  Ewojtive  Director.  P.O.  Drawer  COG 

University  of  North  Texas 

IMversity  of  Taxae  at  ArSngton 

University  of  Texas  at  DaHas 

Region  VII: 

12.  Iowa  Stale  University. 


on.  TX  76005.  Telephone:  (817)  640-3300. 


7 

5 

10 


Amount 
funded 


103.600 
291.600 

230,948 

196,146 


Or  Duww  SHnn,  Oaparknant  of  Communily  A  Regional 


'ia  Coitege  Desisp^^  ^^  lA  50011,  Telephone:  (615)  294-6959. 


Ill 


t 


156,156 


3.000.000 


Dated  January  28, 1992. 
S.  Anna  Koodntas, 

Assistant  Secretary  for  Community  Planning 

and  DeveJopment 

[fK  Doc  92-2541  Rled  1-31-92;  8:45  ami 

BILUNO  COOC  4210-2>-a 


DEPARTMENT  OF  TKE  INTERIOR 
Bureau  of  Land  Management 

[AZ-02O-0O-4320-12] 

Kingman  Resource— Area  Grazing 
Advisory  Board;  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting — Kingman 

Resource  Area  Grazing  Advisory  Board. 

summary:  The  Kingman  Resource  Area 
Grazing  Advisory  Board  will  hold  a 
meeting  on  Thursday.  March  12, 1992. 
The  meeting  will  start  at  9  a.m.  in  the 
Phoenix  District  Office  Conference 
Room.  2(n5  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027. 

The  agenda  for  the  meeting  wiU  include: 

1.  Update  of  the  Bureau's  Exchange 
Program. 

2.  Status  of  the  Bureau's  Planning  and 
Environmental  Impact  Statements. 

3.  Report  oo  Range  Improvements  for  FY 
92. 

4.  Range  Policy  Update. 

5.  Request  for  Advisory  Board 
Expenditures. 

8.  Arrangements  for  Future  Meetings. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager.  2015  West  Deer  Valley  Road, 


Phoenijc  Arizona  85927.  at  least  seven 
(7)  day^  prior  to  the  meeting  date. 

Sumfiary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  fdllowing  the  meeting. 

Datad:  January  23, 1992. 
Henri  R.  Bisson, 
'  District  Manager. 
[PR  Doc.  92-2405  Filed  1-31-92;  8:45  am) 
BIUJIIO  COOC  4310-32-U 


[AZ-0<M)0-4320-121 

Ptfoenix/Lower  GMa  Resource  Areas 
Grazing  Advisory  Board;  Meeting 

agency:  Bureau  of  Land  Management, 

Interidr. 

AcnoM:  Notice  of  meeting— Phoenix/ 

Lower  Gila  Resource  Areas  Grazing 

Advisory  Board.        ' 

summary:  The  Phoenix/Lower  Gila 
Resource  Areas  Grazing  Advisory  Board 
will  bold  a  meeting  on  Tuesday,  March 
10, 19^2.  The  meeting  will  start  at  9  a.m. 
in  theiPhoenix  District  Office 
Conference  Room,  2015  West  Deer 
Valley  Road,  Phoenix.  Arizona  85027. 

The  agenda  for  the  meeting  will  include: 

1.  Update  of  the  Bureau's  Exchange 
Program. 

2.  Status  of  the  Bureau's  Planning  and 
Envirurunental  Impact  Statements. 

3.  Rtport  on  Range  Improvements  for  FY 
92. 

4.  Range  Policy  Update. 

5.  Request  for  Advisory  Board 
Expenditures. 

6.  Aixangements  for  Future  Meetings. 


The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager.  2015  West  Deer  Valley  Road, 
Phoenix.  Arizona  85027,  at  least  seven 
(7)  days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours]  within  30 
days  following  the  meeting. 

Dated:  January  24. 1992. 
Henri  R.  Bisaon, 
District  Manager. 
[FR  Doc.  92-2406  Filed  l-31-fl2;  8:45  am) 

BtLUNO  COOC  4310-3a-« 


[UT-080-02-4830-02] 

Utah  Vernal  District  Advisory  Council; 
Meeting 

agency;  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Advisory  Council 

Business  Meeting. 

summary:  As  authorized  by  the  Federal 
Land  Policy  and  Management,  Act,  Sec. 
30.  (A)  and  (B).  the  Utah  Vernal  District 
will  hold  an  Advisory  Council  Business 
Meeting  on  Tuesday,  March  17, 1992. 
The  meeting  will  be  held  in  the  Vernal 
District  Office  Conference  Room  located 
at  170  South  500  East.  Vernal,  Utah.  It 
will  commence  at  7  pm  and  is  open  to 
the  public. 

The  purpose  of  the  meeting  is  to 
receive  the  Council's  individual  or 
collective  concerns  or  recommendations 
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concerning  the  Draft  Diamond  Mountain 
Resource  Management  Plan/ 
Environmental  Impact  Statement 
(DMRMP). 

Members  of  the  general  public  who 
may  wish  to  comment  on  the  DMRMP  to 
Council  members  may  do  so  by 
contacting  the  Vernal  District  Manager. 
David  E.  Little,  at  (801)  789-1362.  no 
later  than  close  of  business  March  16, 
1992.  Comment  time  may  be  restricted, 
based  on  the  number  of  persons  desiring 
to  comment. 

FOR  FURTHER  mFORMATKMI  CONTACt:  R. 

Ray  Tate,  Public  Affairs  Specialist, 
telephone  (801)  789-1362. 

Dated:  January  22. 1992. 
David  E.  Little. 
Vemal  District  Manager. 
[FR  Doc.  92-2463  Filed  1-31-02;  8:45  am| 
WUJNG  COOe  491IMXMi 


[Docket  No.  NV02<M32O-02] 

Winnennjcca  District  Grazing  Advisory 
Board  Meeting 

summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  and 
section  3.  Executive  Order  12548, 
February  14, 1986,  that  a  meeting  of  the 
Winnemucca  District  Grazing  Advisory 
Beard  will  be  held  on  March  5. 1992.  The 
meeting  will  begin  at  10  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Officp  nt  705  East  Fourth 
Street.  Winnemucca.  Nevada  89445. 

The  agenda  for  the  meeting  will  include: 

1.  Public  Statement 

2.  Distnct  Manager's  Update 

3.  Update  on  Range  Inipnrvement  Funds: 
FY92  Projects 

FY93  Projects 
P<'94  Projects 

The  meeting  is  open  to  the  publia 
Interested  persons  may  make  oral 
"Statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager,  705  East  Fourth  Street. 
Winnemucca.  Nevada  89445  by 
February  14. 1992.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
he  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  January  22. 1992. 
Ron  Wenker. 
District  Manager. 
(FR  Doc.  92-2246  Filed  1-31-92: 8:45  am] 

BiLUNQ  COOE  4310-HO-M 


[MT-930-4212-12;  MTM  33M6] 

Order  Providing  for  Opening  of  Put>lic 
Land  in  Phillips  County;  Montana 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  This  order  opens  land 
teconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1701  et  seq.  to  the  operation  of  the 
public  land  laws.  No  minerals  were 
transferred  in  the  exchange. 

EFFECTIVE  DATE:  March  8, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Sandra  Ward,  BLM  Montana  State 
Office,  P.O.  Box  36800.  Billings.  Montana 
59107.  406-255-2949. 

SUPPLEMENTARY  INFORMATION: 

1.  In  a  land  exchange  the  United 
States  acquired  the  following  surface 
estate: 

Principal  Meridian.  Montana 

T.  36  N.,  R.  31  E, 
sec.  32.  EV4 

The  area  described  contains  320.00  acres  in 
Phillips  County,  Montana. 

2.  At  9  a.m.  on  March  8, 1992.  the  land 
will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  cf 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  March  8, 
1992.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  Jaauaiy  23. 1992. 
John  A.  Kwiatkowski, 

Deputy  Stale  Director,  Division  of  Lands  and 
Renewable  Resources. 
[FR  Doc.  92-2461  Filed  1-31-92;  8:45  am] 
BILUNO  COOE  431»-ON-«l 

[CA-050-02-3110-10-B008,  CACA  29388] 

Realty  Action;  Classification 
Termination,  Determination  of 
Suitability  and  Exchange  of  Public  and 
Private  Lands  in  Butte,  Shasta,  and 
Tehama  Counties,  California 

SUMMARY:  Bureau  of  Land  Management 
Order  of  Classification  Recreation  and 
Public  Purposes  S  078441.  February  8. 
1965.  affecting  M.D.M..  T.  23N..  R.  3E.. 
Sec.  13.  E2SESE  is  hereby  terminated  in 
its  entirety  and  the  land  opened  to 
operation  under  the  pubhc  land*laws 
and  mining  laws.  Bureau  of  Land 
Management  Order  of  Classification 
Public  Sale  CACA  27350  January  25. 


1991  affecting  M.D.M..  T.  30N..  R.  6W.. 
Sec.  4,  Lot  1,  2  (portion  of  NW),  E2SE, 
N2NWSE.  S2SWSE  is  hereby  terminated 
in  its  entirety  and  the  land  opened  to 
operation  under  the  public  land  laws 
and  mining  laws.  The  lands  in  MD.M..  T. 
22N..  R.  2E..  Sec.  10,  SENE  were 
classified  for  exchange  CACA  20077  on 
December  28, 1987,  this  parcel  is  no 
longer  a  part  of  exchange  CACA  20077.   ' 
The  lands  remain  suitable  for  exchange 
and  have  been  moved  into  exchange 
CACA  29388.  All  parcels  in  this 
exchange  CACA  29388  were  previously 
included  in  exchange  classification 
CACA  27703  January  25, 1991  and  are  no 
longer  needed  for  that  exchange,  the 
parcels  have  been  moved  into  exchange 
CACA  29388. 

The  following  described  public  lands 
and  mineral  estates  are  being 
exchanged  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716).  Not  all  of 
the  lands  identified  below  will  be 
involved  in  the  exchange.  Some  may  be 
deleted  to  eliminate  possible  conflicts 
that  could  arise  during  processing.  The 
fmal  selection  of  properties  will  be 
made  to  achieve  comparable  values 
between  the  selected  public  land  and 
the  offered  private  land. 


Burrc  COUNTY 

Selected  Lands: 

M.D.M. 

Acres 

T.  22N..  R.  2E.,  Sec.  10.  SENE 

40.0 

T.  23N,  R.  3E.,  Sec.  13.  E2SESE 

20,0 

SHASTA  COUNTY 

T.  30N..  R.  IW. 

Sec.  2.  Lot  10 

40.0 

Sec.  4.  Lots  1,  2,  3,  4 — ...- 

606 

R.  2E.. 

Sec.  16,  Lot  1 

40.70 

T.  31N..  R.  2W.. 

Sec.  8  NWNE. „..„ 

40.00 

Sec.  22  E2NW 

60.00 

Sec  22  SESW „ -... 

40.00 

R5W, 

Sec.  14  Lots  4.  5.  a «... 

fn\ 

T.  32N..  R.  5W.. 

Sec.  14  Lots  22.  26.  E2NENESW 

1034 

Sec.  14  Lot  18 

0.32 

Sec.  14  Lots  8. 12. 13 

8.36 

Sec           11           N2S2SWNESW. 

S2N2SWNESW 

5.00 

Sec.  20  Lota  1.  7,  11.  12.  16.  17.  18. 

19,  20,  21,  22.  23.  24 

105.56 

Sec  22  W2SESENE ™. 

5.00 

T.  30N..  R.  6W, 

Sec.    4    Lot    1.    2    (of    U>e    NE). 

N2NWSE.  S2SWSE.  E2SE 

280.03 

T.  32N..  R  6W., 

Sec.  24  I^t  86 .« 

3.89 

Total - 

782.11  + 

In  exchange  for  the  above  lands  the 
United  States  will  acquire  the  following 
described  lands  in  Tehama  County  from 
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the  Trust  for  Public  Land.  118  New 
Montgomery  Street,  San  Francisco. 
California  94105-3607. 
Offered  Private  Land 

Tehama  County 

APN  »'s  and  Acres 

009-450-19-1    62.90  M.D.M..  T  29N..  R.  3W.. 

Sec.  33,  34.  portion  of  009110-35-1     70.74. 

Sec.  33.  portion  of  009-110-36-1     75.81. 

Sec.  33.  portion  of  009-12O-O9-1     57.81. 

Sec.  34.  portion  of  009-120-15-1     15.94. 

Sec.  34.  portion  of  009-120-O2-1     194.00 

M.D.M  .  T.  29N..  R.  3W.,  Sec.  27,  portion  of 

Total  481. 83  ±  Acres 

DATES:  This  notice,  as  provided  in  43 
CFR  2201.1(b).  shall  segregate  the  public 
lands  proposed  for  exchange.  By 
publication  of  this  notice,  those  vacant, 
unappropriated  and  unreserved  public 
lands  described  above  are  segregated 
from  settlement,  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  The  segregative  effect  shall 
terminate  upon  issuance  of  patent,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation,  or  two  (2) 
years  from  the  date  of  this  notice, 
whichever  occurs  first. 
FO«  FURTHER  INFORMATION  CONTACT: 
Information  concerning  this  exchange  is 
available  from  Howard  Matzat  at  the 
Redding  Resource  Area  Office,  355 
Hemsted  Dr  ,  Redding,  California  96002; 
(916)  246-5325.  For  a  period  of  forty-five 
(45)  days  interested  parties  may  submit 
comments  to  Mark  Morse,  Area 
Manager,  at  the  above  listed  address. 
Comments  on  exchange  parcels  should 
identify  the  subject  parcel. 
SUPPLEMENTARY  INFORMATSON:  The 
purpose  of  this  exchange  is  to  acquire 
non-Federal  lands  which  have  high 
public  values  for  riparian  habitat,  and 
river  access  along  the  Sacramento  River. 

The  value  of  lands  to  be  exchanged 
will  be  approximately  equal.  Full 
equalization  of  values  will  be  achieved 
by  payment  to  the  United  States  by  The 
Trust  for  Public  Land  an  amount  not  to 
exceed  25  percent  of  the  total  value  of 
the  lands  to  be  transferred  out  of  public 
ownership. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  A  right-of-way  for  ditches  or  canals 

constructed  by  the  authority  of  the 
United  States  under  the  Act  of 
August  30, 1890  (43  U.S.C.  945). 

2.  Authorized  pipelines,  power  lines. 

roads,  highways,  telephone  lines, 
mineral  leases,  and  any  other 
authorized  land  uses  will  be 
identified  as  prior  existing  rights. 

3.  All  necessar>-  clearances  for 

archaeology,  rare  plants  and 


animals,  and  hazardous  materials 
shall  be  obtained  prior  to 
conveyance  of  title. 

Mark  T.  N|orse. 

Redding  f^source  Area  Manager. 

[FR  Doc.  32-2249  Filed  1-31-92:  8:45  amj 
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lCA-050-02-4212-13,  CACA  283451 

Notice  Of  Realty  Action;  Classification 
Termination,  Determination  of 
Suitability  and  Exchange  of  Public  and 
Private  Lands  In  Shasta,  and  Trinity 
Counties,  CA 

AGENCY^  Department  of  the  Interior, 
Bureau  tf  Land  Management. 

action:  Notice.  


SUMMAftv:  Bureau  of  Land  Management 
Order  ot  Classification  Recreation  and 
Public  Fhirposes  C3  35  dated  February 
17. 1969  affecting  M.D.M.,  T.  3lN.,  R. 
5W.,  Sec.  16,  NENE,  NEN'WNE. 
S2NWNWNE.  S2NWNW,  S2NE,  is 
hereby  terminated  in  its  entirety  and  the 
land  opiened  to  operation  under  the 
public  lend  laws  and  mining  laws.  The 
following  described  public  lands  and 
mineral  estates  are  being  exchanged 
under  Action  206  of  the  Federal  l,and 
Policy  Ind  Management  Act  of  1976  (43 
U.S.C.  i716). 

Shasta  County 

SelecteM  Lands 

M.D.M. 

T  31N.Jr.  5W..  Sec.  16.  NENE.  NENWNE, 

S2iwNWNE,  SaNWN'E.  S2NE, 

E2ipE2SE. 
Totalint  175±acres. 

Shasta  County  AP  *203-200-04-11.  203- 
230-11-jll.  303-240-10-11. 

In  exchange  for  the  above  lands  the 
United  States  will  acquire  the  following 
described  lands  in  Trinity  and  Shasta 
Counties  from  Dan  Tucker,  Dave  Frase 
and  Rbn  Bishop,  5200  Chum  Creek 
Road,fSuite  M,  Redding,  California 
96002. 

Offerfd  Private  Land 


ired  Pnvati 


Shasta  ICounty: 
64-oi  0-02-11. 


Trinity 


6&-^0-01-11 


Acres 


County: 


09-810-45.. 


70.5 ±  M.D.M,  T.  32N.. 

R.  5W..  Sec.  5.  Lots  1. 

2.  ^ 

1757±  T.  33N..  R.  5W.. 

Sec.21,SWNE. 

E2NESW,  SESW. 

W2SE 

22.0±  M  D.M..  T.  34N  . 
R.  IIW.  Sec.27  4  34 
(pprtiOfi  of) 


dates:  This  notice,  as  provided  in  43 
CFR  2201.1(b).  shall  segregate  the  public 
lands  proposed  for  exchange.  By 
publication  of  this  notice,  those  vacant, 
unappropriated  and  unreserved  public 
lands  described  above  are  segregated 
from  settlement,  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  The  segregative  effect  shall 
terminate  upon  issuance  of  patent,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation,  or  two  (2) 
years  from  the  date  of  this  notice, 
whichever  occurs  first. 

FOR  FURTHER  INFORMATION  CONTACT. 

Information  concerning  this  exchange  is 
available  from  How  ard  Matzat  at  the 
Redding  Resource  Area  Office,  355 
Hemsted  Dr..  Redding,  California  96002; 
(916  246-5325.  For  a  period  of  forty-five 
(45)  days  interested  parties  may  submit 
comments  to  Mark  Morse,  Area 
Manager,  at  the  above  listed  address. 
Comments  on  exchange  parcels  should 
identify  the  subject  parcel. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  exchange  is  to  acquire 
non-Federal  lands  which  have  high 
public  values  for  riparian  habitat  and 
recreation  along  the  Trinity  River  and 
Recreation  lands  near  Keswick  Lake. 
The  value  of  lands  to-be  exchanged 
will  be  approximately  equal.  Full 
equalization  of  values  will  be  achieved 
by  payment  to  the  United  States  by  Dan 
Tucker.  Dave  Frase  and  Ron  Bishop  an 
amount  not  to  exceed  25  percent  of  the 
total  value  of  the  lands  to  be  transferred 
out  of  public  ownership. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  A  righl-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  under  the  Act  of  August 
30. 1890  (43  U.S.C.  945). 

2.  Authorized  pipelines,  power  lines, 
roads,  highways,  telephone  lines, 
mineral  leases,  and  any  other  authorized 
land  uses  will  be  identified  as  prior 
existing  rights. 

3.  All  necessary  clearance  for 
archaeology,  rare  plants  and  animals, 
and  hazardous  materials  shall  be 
obtained  prior  to  conveyance  of  titlff. 


Mark  T.  Morse, 

Redding  Resource  Area  Manager. 

|FR  Doc.  92-2248  Filed  1-31-82;  8:45  am] 
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[NV-930-92-4212-24;  N-38196}  ^ 

Partial  Termination  of  Segregative 
Effect  and  Clarification  as  to  the  l^nds 
Remaining  In  Airport  Lease 
Application  N-38196,  Nevada 

agency:  Bureau  of  Land  Management 
Interior. 

ACnOM:  Notice. 

SUMMARY:  This  notice  terminates  the 
segregative  effect  on  certain  lands 
requested  in  airport  lease  application  N- 
38196  and  provides  clarification  as  to 
the  lands  remaining  in  the  application. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Mary  Clark.  Nevada  State  Office,  850 
Harvard  Way.  P.O.  Box  12000,  Reno,  NV 
•  89520.  (702)  785-6530. 
EFFECTIVE  DATE:  February-  3. 1992. 
SUPPLEMENTARY  INFORMATION:  Airport 
lease  application  N-38196  was  initially 
filed  for  the  following  described  lands 
on  June  14, 1983,  and  the  lands  became 
segregated  from  all  forms  of 
appropriation  on  that  date: 

Mount  Diablo  Meridian.  Nevada 
T  18  S.,  R.  S9  E. 
Sees.  25,  28,  35  and  38  lying  north  a-nd  east 
of  Highway  95  {right-of-way  CC-018191). 
Those  lands  have  since  been  resurveyed 
and  arc  now  more  properly  described  as: 
Sec.  25,  lots  1-8,  NV4; 
Sec.  26,  lots  1,  4.  5.  6,  7, 12, 13,  NE^. 

NEy4NWV4,  NEV4SE'/4: 
Sec  35.  lot  1: 

Sec.  36,  lots  1. 2.  3.  fr-11. 16,  NEV4.WVy4. 
Ei^SE'A. 

An  amended  application  was  filed  on 
January  7. 1984.  It  did  not  include  any  of 
the  above  described  lands.  Therefore, 
pursuant  to  43  CFR  2091.3-2(a)(2),  the 
segregative  effect  as  it  pertains  to  the 
above  described  lands  will  terminate  on 
(date  of  publication),  and  at  10:00  a.m. 
on  that  date  the  lands  will  become  open 
to  the  operation  of  the  public  land  laws 
and  the  mining  laws. 

A  notice  relative  to  the  amended 
application  was  published  in  the  Federal 
Register  (49  FR  22138)  on  May  25. 1984. 
A  recent  review  of  the  case  record 
disclosed  some  discrepancies  between 
the  lands  described  in  the  amended 
application  and  the  legal  description 
contained  in  the  May  25. 1984.  Federal 
Register  notice.  Therefore,  in  order  to 
clarify  the  record,  the  proper  legal 
description  of  the  lands  that  were 
requested  in  the  amended  application  is 
provided  below: 

Mount  Diablo  Meriffian.  Nevada 
T.  18  S.,  R.  80  E, 
Sec.  30,  those  lands  in  lots  3  and  4,  and  the 
SEViSWWi  King  south  and  west  of 
powerline  right-of-way  Nev-0&5903: 
Sec  31.  lots  1.  2,  3. 4,  EV^SWV4,  and  those 
lar.ds  in  the  W^NEVi,  SWV4SEV4NEy4. 
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EMjNWV*  and  the  SEV4  lying  south  and 

west  of  powerline  right-of-wav  Nev- 

055903: 
Sec  32,  those  lands  in  the  SWV4SWy4  lying 

south  and  west  of  powerline  right-of-way 

Nev-055903. 
T.  19  S.,  R.  60  E., 
Sec  5,  lots  3,  4,  S'/iNVVVi  (Resurveyed  and 

now  more  properly  described  as  lots  5,  6, 

7  and  8): 
Sec  8,  lots  1-5,  8-11.  SV4NE'/4,  SEV«NWV4. 

WM!EViNwy«sw>4,  NEy4S\vy4, 

EV4SEy4SWy4,  SEVi  (Resur\eyed  and 
now  more  properly  as  lots'l-S,  12-15, 17, 
18,  SViNEy4.  SEy4N'WVi  and  SEV4): 
Sec  7,  that  portion  of  the  NEy4  lying  north 
and  east  of  Highway  95  (right-of-way 
CC-0i8138)  (Resurveyed  and  now  more 
properly  described  as  lots  5,  8,  8, 14, 15 
and  16). 
The  lands  described  above  became 
segregated  from  all  forms  of  appropriation 
under  the  pubhc  land  laws  and  the  mining 
lews  on  lanuary  7, 1984,  the  date  on  which 
the  arnended  application  was  filed. 

Effective  December  5, 1984,  the 
amended  application  was  rejected  in 
part  as  to  the  following  described  lands: 

Mount  Diablo  Meridian,  Nevada 

T.  19  S.,  R.  60  E., 

Sec  5.  NWy4NWy4  of  lot  4,  NE  V4SWy4N 
Wy4  ard  SWy4SWy4NWy4  (Resurveyed 
and  now  more  properly  de8crit)ed  as  the 
NVJV*\WVt  of  lot  6,  and  the  NEy4  and 
SWy4oflot7). 

Pursuant  to  43  CFR  2091.2-2(a)(2),  the 
segregative  effect  as  it  pertains  to  the 
above  described  lands  will  terminate  on 
February  3, 1992.  and  at  10  a.m.  on  that 
date  the  lands  will  become  open  to  the 
operation  of  the  public  land  laws  and 
the  mining  laws. 

,  On  February  8. 1991.  the  applicant  of 
record.  Olympic  Nevada.  Inc.,  withdrew 
the  follo%ving  described  lands  from  the 
airport  lease  application  in  favor  of  an 
exchange  transaction: 

Mount  Diablo  Meridian,  Nevada 

T.  19  S.,  R.  60  E., 
Sec.  6  and  7,  those  lands  south  and  west  of 
Highway  95  (right-of-way  CC-m8138). 

A  notice  of  the  partial  withdrawal 
appeared  in  the  Federal  Register  (56  FR 
14120)  on  April  5, 1991,  and  at  10  a.m.  on 
that  date  the  lands  became  open  to 
disposal  by  exchange. 
BUIjr  R.  Tempieton. 
State  Director,  Nevada. 
(FR  Doc  92-2407  Piled  1-31-92;  8:45  am) 

BtUJNO  CODE  4310-HC-M 


[MTOeO-02-4333-11] 

Wild  and  Scenic  River  Outfitters 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


action:  Open  Season  for  Commercial 
Permit  Applications  on  the  Upper 
Missouri  National  Wild  and  Scenic 
River. 

SUMMARY:  This  notice  establishes  an 
"open  season"  for  applying  for  Special 
Recreation  Use  Permits  on  the  Upper 
Missouri  National  Wild  and  Scenic 
River  in  Montana  required  of  all 
commercial  float  boating  operations. 
Other  requirements  of  commercial 
outfitting  and  guiding  operations  remain 
as  outlined  in  the  Federal  Register,  44 
FR  18743.  March  29. 1979.  entitled 
"Establishment  of  Recreation  Use  Permit 
System  for  the  Upper  Missouri  National 
Wild  and  Scenic  River." 

ADDRESS  AND  DATES:  Applications  must 
be  sent  to  the  Lewistown  District, 
Bureau  of  Land  Management,  Airport 
Road,  Lewistown,  Montana  59457 
between  Januarj'  1  and  April  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Chuck  Otto,  Judith  Resource  Area 
Manager.  Airport  Road.  Lewistown. 
Montana  59457. 

Dated:  January  21, 1992. 
David  L  Mart. 
District  Manager. 

(FR  Doc  92-2247  Filed  1-31-92;  8:45  am| 
BtUJNQ  CODE  431M)N-M 


Resource  Management  Plan 
Amendment,  iMarcopa  County,  AZ 

agency:  Bureau  of  Land  Management — 
Interior. 

action:  Notice  of  intent  to  prepare  a 
Category  I  Amendment  to  the  Lower 
Gila  South  Resource  Management  Plan. 

SUPPtEMENTARY  information:  In 

accordance  with  CFR  1610.2(c),  and 
1610.3-l(d),  notice  is  hereby  given  of 
intent  to  prepare  a  planning  amendment 
document.  This  notice  also  constitutes 
the  scoping  notice  required  by 
regulation  for  the  National 
Environmental  Policy  Act  (40  CFR 
1507.7). 

(1)  Description  of  the  proposed 
planning  action:  The  proposed  action  is 
to  amend  the  Lower  Gila  South 
Resource  Management  Plan  (RMP) 
completed  in  June  1988.  The  Category  I 
planning  amendment  will  be  based  upon 
existing  statutory  requirements  and 
policies  and  wilfcan^'  out  the 
requirements  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FUMA). 
The  RMP  amendment  and 
Environmental  Assessment  (EA)  to  be 
prepared  will  provide  the  basis  for 
modifying  the  Land  Tenure  section  of 
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the  Resource  Management  Plan  to 
provide  an  exchange  opportunity. 

(2)  Identification  of  the  geographic 
area  involved:  The  planning  area 
involved  within  the  Lower  Gila  South 
RMP  is  located  within  a  portion  of 
southwestern  Maricopa  County. 
Arizona. 

(3)  General  types  of  issues 
anticipated:  The  proposed  amendment 
addresses  a  change  in  the  Land  Tenure 
section  of  the  Resource  Management 
Plan. 

(4)  Disciplines  to  be  represented  and 
used  to  prepare  the  RMP  amendment 
and  Environmental  Assessment  will  be 
the  following:  Lands,  wildlife,  botany, 
soils.  archaeolog>'.  geology,  range  and 
hydrology. 

(5)  The  kind  and  extent  of  public 
participation  opportunities  to  be 
provided:  Public  participation  will  be 
carried  out  through  participation  in 
several  comment  periods  to  be 
announced  in  the  Federal  Register  and 
local  newspapers.  There  is  a  specific 
comment  period  for  the  governor  to 
inform  and  seek  comments  from  State 
and  local  agencies. 

(6)  Times,  dates,  and  locations 
scheduled  or  anticipated  for  public 
meetings,  hearings,  conferences  or 
gatherings,  will  be  published  in  a  local 
newspaper.  Ail  public  input  will  be 
handled  through  written  comments. 

(7)  The  name,  title,  address  and 
telephone  number  of  the  Bureau  of  Land 
Management  official  who  may  be 
contacted  for  further  information:  John 
Christensen.  Area  Manager,  2015  W. 
Deer  Valley  Rd.,  Phoenix,  Arizona 
85027.  Phone:  (602)  863-4464. 

(8)  The  location  and  availability  of 
documents  relevant  to  the  planning 
process:  Documents  will  be  available  for 
public  review  at  the  Phoenix  District 
Office,  2015  W.  Deer  Valley  Road. 
Phoenix.  Arizona. 

Dated:  January  23. 1992. 
Henri  R.  Bisson, 
District  Manager. 
(FR  Doc.  92-2408  Filed  1-31-92;  8;45  am) 

BILLING  CODE  4310-33:M 


[Q-010-4331-10/G2-010S] 

Notice  Of  Intent  To  Prepare  a 
Resource  Management  Ptan 
Amendment/ Environmental 
Assessment  (RMPA/EA);  New  Mexico 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Intent  to  prepare  an 

Amendment  to  the  Taos  Resource 

Management  Plan  to  analyze 

designating  an  Area  of  Critical 

Environmental  Concern  for  La  Cienega 


Mesa.  The  plan  amendment  will  be 
called  thJ"La  Cienega  Amendment  to 
the  Taos  RMP". 


summary:  The  Taos  Resource  Area 
(TRA),  Bureau  of  Land  Management 
(BLM)  proposes  an  amendment  to  the 
Taos  Resource  Management  Plan  (RMP) 
which  wi  completed  in  1988.  The 
amendment  would  expand  the  present 
La  Cienega  Mesa  Special  Management 
Area  (SNiA),  which  contains  1,493  acres 
to  appro)^mately  5063  acres  and 
designate  it  as  an  Area  of  Critical 
Environnjental  Concern  (ACEC).  The 
proposed^  ACEC  contains  3.556  acres  of 
public  la»ds  administered  by  the  BLM 
and  1.50^  acres  of  private  lands.  The 
private  Unds  will  not  be  the  subject  of 
ACEC  management  prescriptions.  This 
proposallis  based  on  recent  inventory 
and  research  which  demonstrates  that 
the  archaeological  resources  in  the  area 
are  more  extensive  and  significant  than 
what  wap  known  at  the  time  the  SMA 
was  desjfenated  in  the  Taos  RMP.  The 
area  coruains  nationally  significant 
cultural  resources. 

The  pfloposed  ACEC  is  located  8  miles 
southwest  of  Santa  Fe,  New  Mexico  on 
public  latids  within  the  following 
sectionsjof  land: 
New  Me.i^co  Principle  Meridian 

T.15N..  t.  7E.. 

Sees.  iJ  2,  3. 10.  and  11. 
T.  15  N.,  ».  8  EL. 

Sec.  6. 
T.  16  N,  R.  7  E.. 

Sees.  2»,  and  36. 
T.  16  N..  R.  8  E.. 

Sees.  TJ  8. 17. 18. 19.  20.  30.  and  31. 

ACEC's  generally  contain  higher 
resource  values;  are  more  sensitive  to 
disturbance;  and  require  special 
managanent  attention  to  protect  and 
preventiirreparable  damage.  The  RMP 
recogniied  that  as  new  resoui-ce  data  is 
obtained,  the  boundaries  and 
managanent  prescriptions  of  the  SMA's 
may  belmodified,  and  new  SMA's  and/ 
or  ACEC's  could  be  identified  and 
designated  in  the  future.  This  is  the  case 
for  the  La  Cienega  Mesa  SMA. 

The  issue  to  be  addressed  in  the 
Amendment/EA  is:  should  the  La 
Cienega  Mesa  SMA  be  enlarged  and 
designated  an  ACEC.  The  Management 
Prescriptions  listed  in  the  Taos  RMP  will 
be  expanded  for  increased  protection 
and  management  of  the  area.  The  BLM 
will  attempt  to  acquire  private  lands 
within  the  ACEC  boundary  upon  which 
signifu  ant  cultural  or  riparian  resources 
are  located.  These  land  acquisitions  will 
only  b#  pursued  with  willing  sellers.  The 
cultura  1  resource  values  within  the 
proposjed  ACEC  now  meet  both  the 
ACEC  Relevance  and  importance 
criteria.  The  resources  meet  the  ACEC 


"importance"  criteria  because  they  are 
nationally  and  locally  significant;  and 
they  are  fragile,  irreplaceable,  and 
vulnerable  to  vandalism,  erosion,  and 
other  impacts.  The  area  meets  the  ACEC 
"relevance"  criteria  because  it  contains 
significant  historic,  cultural,  and  scenic 
values. 

The  Taos  RMP  has  been  reviewed  and 
SMA  status  of  La  Cienega  has  been 
found  to  be  inadequate  to  provide  the 
higher  level  of  protection,  preservation, 
and  management  afforded  by  ACEC 
designation.  Tnerefore.  a  Plan 
Amendment/EA  to  the  Taos  RMP  is 
required.  A  team  of  interdisciplinary 
specialists  with  backgrounds  in 
Archaeology.  Wildlife  Biology.  Range 
Management,  and  Outdoor  Recreation 
Planning  will  be  involved  in  the 
preparation  of  the  Plan  Amendmeot/EA. 
DATES:  Interested  parties  may  submit 
comments  regarding  this  plan 
amendment  through  March  10, 1992. 
addresses:  Comments  should  be  sent 
to  Area  Manager,  Bureau  of  land 
Management,  Taos  Resource  Area 
Office,  224  Cruz  Alta  Street.  Taos.  New 
Mexico  87571. 

FOR  FURTHER  INFORMATION  CONTACT. 
Paul  R.  Williams,  BLM.  Taos  Resource 
Area  Office,  224  Cruz  Alta  Street.  Taos. 
New  Mexico  87571,  (505)  758-6851  or 
FTS  47»-8801. 

SUPPt.EMENTARY  INFORMATION:  After  the 
comment  period  on  this  Notice  of  Intent, 
the  BLM  will  prepare  a  RMP 
Amendment/EA.  Following  the 
preparation  of  the  RMP  amendmerrt/EA 
and  a  Record  of  Decision  will  be 
prepared.  A  Notice  of  Availability  will 
announce  the  availability  of  the  Plan 
Amendment/EA  and  Record  of  Decision 
in  a  subsequent  Federal  Register. 

Dated:  January  27, 1992. 
Larry  L.  Woodard. 
State  Director. 
|FR  Doc.  92-2336  Filed  1-31-92;  8:45  amj 

FILUMG  COOC  MIO-FB-M 


[ID-943-4214-11;  IDI-15785J. 

Proposed  Continuation  of  Withdrawal; 
Idaho 

AOENCy:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  Bureau  of  Land 
Management  proposes  that  a  738.40  aore 
withdrawal  for  Powersite  Classification 
No.  461  continue  for  an  additional  20 
years.  The  land  is  still  needed  for 
waterpower  purposes.  These  lands  will 
remain  closed  to  surface  entry,  but  have 
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been  and  will  remain  open  to  mineral 
leasing  and  mining. 

DATES:  Comments  should  be  received  by 
May  4. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Lievsay,  Idaho  State  Office,  BLM. 
3380  Americana  Terrace.  Boise,  Idaho 
83706,  208-384-3166. 

The  Bureau  of  Land  Management 
proposes  that  the  existing  land 
withdrawal  made  by  U.S.G.S.  Order 
dated  August  28, 1971.  for  Powersite 
Classification  No.  461  be  continued  for  a 
period  of  20  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751: 
43  U.S.C.  1714,  insofar  as  it  affects  the 
following  described  land: 

Boiw  Meridian 

T.  3  N..  R.  41  E.. 

Sec.  8,  lots  9, 13  and  14: 

Sec.  9,  lots  5  to  7,  inclusive; 

Sec.  10,  lot  3; 

Sec.  11,  lots  6  and  7; 

Sec.  14,  lots  6  to  11,  inclusive: 

Sec.  15,  lots  9  to  19,  inclusive:  , 

Sec.  16,  lots  7, 10, 12  to  17,  inclusive. 
T.  3  N..  R.  42  E., 

Sec.  4.  lots  9  and  10; 

Sec.  5.  lots  15  to  20.  inclusive'.  22.  23  and  24; 

Sec.  7.  lots  12  to  18,  inclusive; 

Sec.  8.  lots  4  to  7.  inclusive; 

Sec.  9.  lots  11  to  13.  inclusive: 

Sec.  10.  lots  9  to  14.  inclusive; 

Sec.  11.  lots  5  to  11.  inclusive; 

Sec.  12.  lots  3  to  6,  inclusive; 

Sec.  13.  lots  10  to  17.  inclusive; 

Sec.  14.  lots  6  to  9.  inclusive; 

Sec.  15.  lots  3; 

Sec.  24.  lots  5  to  8,  inclusive. 
T.  3  N.,  R.  43  E., 

Sec.  19,  lots  9  to  13,  inclusive; 

Sec.  30.  lots  13  to  15.  inclusive; 

Sec.  31.  lots  10  and  11: 

Sec.  32.  lot  8. 

The  area  described  aggregates  738.40  acres 
in  Bonne\ille  Ck)unty. 

The  withdrawal  is  essential  for 
protection  of  waterpower  potential 
development.  The  existing  withdrawal 
closed  the  described  land  to  surface 
entry,  but  not  to  mineral  leasing  and 
mining.  No  change  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress. 


who  will  determine  whether  or  not  the 
withdrawal  will  be  continued;  and  if  so, 
for  how  long.  The  final  determination  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

Dated:  January  21, 1992. 
Wiiliam  E.  Ireland. 
Chief,  Realty  Operations  Section. 
{FR  Doc.  92-2306  Filed  1-31-42;  8:45  am] 
KLUNO  CODC  4310-CO-M 

[MT-93(M214-10;  MTM  30912] 

Cancellation  of  Withdrawal 
Application;  Montana 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  By  memorandum  dated 
January  13, 1992,  the  U.S.  Department  of 
the  Interior.  Fish  and  Wildlife  Service 
(FWS),  canceled  application  MTM  30912 
to  withdraw  lands  for  protection  of  the 
Charles  M.  Russell  National  Wildlife 
Refuge.  The  temporary  segregative 
effect  expired  October  20. 1991. 
EFFECTIVE  DATE:  February  3. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandy  Ward.  BLM  Montana  State 
Office.  P.O.  Box  36800.  Billings.  Montana 
59107.  406-255-2949. 
SUPPLEMENTARY  INFORMATION:  Notice  of 

the  October  20. 1991.  termination  of  the 
temporary  segregative  effect  was 
published  in  the  Federal  Register,  56  FR 
44099.  September  6, 1991.  Application 
NfTM  30912  has  been  replaced  by  FWS 
mineral  withdrawal  application  MTM 
80092.  published  in  the  Federal  Register, 
56  FR  52281-3.  October  18, 1991. 

Dated:  January  23, 1992. 
lohn  A.  Kwiatkowsld, 

Deputy  State  Director,  Division  of  Lands  and 

Renewable  Resources. 

[FR  Doc.  92-2462  FUed  1-31-92;  8:45  am] 

BUXINO  CODE  4310-ON-M. 

[NV-943-92-4214-10;  N-53691] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Nevada 

January  21, 1992. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  withdraw  2.581.64 
acres  of  public  land  for  an  addition  to 
the  Ash  Meadows  National  Wildlife 
Refuge.  Nye  County.  Nevada.  This 
notice  closes  the  land  for  up  to  two 


years  from  settlement,  sale,  location, 
and  entry  under  the  general  land  laws, 
including  the  U.S.  mining  laws.  The  land 
will  remain  open  to  mineral  leasing. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  May 
4. 1992. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Nevada 
State  Director.  BLM.  P.O.  Box  12000. 
Reno.  Nevada  89520. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Clark.  BLM  Nevada  State  Office. 
(702)  785-6530. 

SUPPLEMENTARY  INFORMATION:  On 

January  16. 1992.  a  petition  was 
approved  allowing  the  U.S  Fish  and 
Wildlife  Service  to  file  an  application  to  . 
withdraw  the  following  described  public 
land  frofh  settlement,  sale,  location,  or 
entry  under  the  general  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights: 

Mount  Diablo  Meridian.  Nevada 

T.  17  S..  R.  50  Em 

Sec.  34.  NEV4: 

Sec.  35.  WV4NEy4.  NV4NWy4.  SWViNWVi. 
WViSWV4.  EViSEy4.  NWy4SEV4. 
T.  18  S..  R.  50  E.. 

Sec.  1.  lots  3. 4; 

Sec.  2.  lots  1,  2.  SV^NEV4.  SEV4; 

Sec.  12.  WV4NEV4.  NWy4; 

Sec.  23.  S\4N\4,  SVt; 

Sec.  24.  E%NEy4.  NWy4NEy4.  WViSWy4. 
T.  18  S..  R.  51  E.. 

Sec.  7.  NEVi.  E^NWy4; 

Sec.  1&  lots  2,  3. 4.  SWy4NEy4.  SEViNWy*. 
EV4SWy4; 

Sec.  19.  lots  1,  2.  SWy4NEy4.  EMiNWy4. 
The  area  described  contains  2,561.64  acres  in 
Nye  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  resen'e  the  land  for  an 
addition  to  the  Ash  Meadows  National 
Wildlife  Refuge. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
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least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
applicabon  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  Uses  of  a  temporary  naturs.  that 
are  compatible  with  the  purposes  for 
which  the  refuge  is  established,  may  be 
allowed  during  the  segregative  period, 
but  only  with  the  approval  of  an 
authorized  official  of  the  Bureau  of  Land 
Manegement.  Controlled  public  uses  for 
educational,  recreational,  or  scientific 
purposes  are  examples. 

The  temporary  segregation  of  the  land 
in  connection  with  a  withdrawal 
application  or  proposal  shall  not  affect 
administrative  jurisdiction  over  the 
land,  and  the  segregation  shall  not  have 
the  effect  of  authorizing  any  use  of  the 
land  by  the  US.  Fish  and  Wildlife 
Service. 

Billy  R.  Tonpleten. 
State  Director,  Nevada. 
[FR  Doc.  92-24C9  Filed  1-31-92;  8:45  dmj 

BtLUNG  COOE  4310-HC-U 


Fish  and  Wildlife  Service 

Great  Lakes  Nonindigenous  Aquatic 
Species  Panel  Meeting 

agency:  Department  of  the  Interior. 
action:  Notice  of  meeting. 

TIME  AND  date:  The  Great  Lakes  Panel 
on  Nonindigenous  Species  will  meet 
from  8:30  a.m.  to  4  p.m.  on  Tuesday. 
February  18. 1992. 

PU^CE:  The  meeting  will  be  held  in  the 
Piers  7  and  8  Room.  Westin  Harbour 
Castle  Hotel.  1  Harbour  Square. 
Toronto.  Ontario.  Canada. 
status:  The  meeting  is  open  to  the 
public.  Literested  persons  may  make 
oral  statements  to  the  Panel  or  may  file 
written  s'atements  for  consideration. 
MATTERS  TO  BE  cONStOCREO:  A  number 
of  subjects  will  be  discussed,  including  a 
review  of  the  Task  Force  charter;  an 
update  of  Task  Force  and  U.S.  Coast 
Guard  efforts  to  implement  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990; 
selection  of  a  chair  and  vice-chair, 
review  of  proposed  policy 
recommendations  concerning 
management,  research,  legislative,  and 
budget  needs  and  the  research  protocol; 
presentations  on  industry  and  local 
government  perspectives  on 
nonindigenous  species  activities;  and 


other  nottindigenous  species  issues  and 
activities. 

CONTACT  PEKSONS  FOR  MORE 

imformatiON:  Martha  Reesman.  Great 
Lakes  Cdmmission.  the  Argus  Building, 
400  Fourth  Street,  Ann  Arbor.  Michigan, 
at  (313]  865-9135. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisorj  Committee  Act  (5  U.S.C  App. 
I),  this  notice  announces  a  meeting  of 
the  Great  Lakes  Panel  on  Nonindigenous 
Aquatic  Species  (Panel),  a  committee  of 
the  Aquatic  Nuisance  Species  Task 
Force  established  under  the  authority  of 
the  Nontidigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (P.L 
101-646.;  104  Stat.  4761. 13  U.S.C.  4701  et 
seq^  November  29. 1990).  This  will  be 
the  first  hieeting  of  the  Great  Lakes 
Panel  since  the  Federal  Advisory 
Committee  Act  charter  for  the  Task 
Force  was  approved  by  the  Secretary  of 
the  Interior  on  November  26, 1991. 
Ontariojs  Ministry  of  Natural  Resources 
is  cosporisoring  the  meeting.  Summary 
minutes  of  meeting  will  be  maintained 
by  Cooidinator,  Aquatic  Nuisance 
Species, Task  Force,  room  840.  4401 
North  Fhirfax  Drive,  Arlington,  Virginia 
22203  asd  the  Great  Lakes  Panel 
Coordinator.  Great  Lakes  Commission, 
The  Argus  Building,  400  Fourth  Street, 
Ann  Amor,  Michigan,  and  will  be 
availatue  for  public  inspection  during 
regular  business  hours.  Monday  through 
Friday  ffithin  30  days  following  the 
meeting.  Copies  may  be  purchased  for 
the  cost  of  duplication. 
Datedj  (anuary  29. 1992. 
Gary  Edkwatds, 

Co-Chat,  Aquatic  Nuisance  Species  Task 
Force.    ] 
[FR  Doc.  92-2528  Filed  1-31-92;  8:45  am) 

BILUtlO  OOOE  4310-SS-M 


which  advises  the  Director,  MMS.  on  the 
feasibility,  appropriateness,  and 
scientific  value  of  the  MMS'  OCS 
Environmental  Studies  Program. 

The  meetings  are  open  to  the  public 
Approximately  30  visitors  can  be 
acconMnodated  on  a  first-come-first- 
served  basis  at  the  plenary  sessions. 

A  copy  of  the  agenda  may  be 
requested  from  the  MMS  by  writing  Ms. 
Phyllis  Treichei  at  the  address  below. 

Other  inquiries  concerning  the  SO 
meeting  should  be  addressed  to  Dr.  Ken 
Turgeon.  Chief,  Environmental  Studies 
Branch.  Environmental  PoHcy  and 
Programs  Division,  Minerals 
Management  Sen.- ice,  381  EiJen  Street 
Mail  Stop  4310.  Hemdon.  Virginia  22070. 
He  may  be  reached  by  telephone  at  (703) 
787-1717. 

Dated:  January'  24. 1992. 
Thomas  Gemhofer. 

Associate  Director  for  Offshore  Minerals 
Management. 
[FR  Doc.  92-2410  Filed  1-31-92;  8:45  am) 

BUXING  COOe  4316-IM-ll 


IMfnerais  Management  Service  (MMS) 
Outer  Continental  Shelf  (OCS) 

Advisory  Board  Scientific  Committee 
(SC);  Plenary  Session  Meeting 

This  Notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463;  5  U.S.C,  Appendix  L  and  the 
Office  of  Management  and  Budget 
Circular  A-63.  Revised. 

The  OCS  Advisory  Board  SC  will 
meet  Wednesday,  March  18.  and 
Thurs4ay,  March  19. 1992.  at  the 
FairmSnt  Hotel,  University  Place.  123 
Baronne  Street.  New  Orleans,  Louisiana 
70140.  telephone  (504)  529-7111. 

Sessions  will  run  from  8  ajn.  to  5  p.m. 
The  SC  is  an  outside  group  of  scientists 


National  Park  Service  " 

Statue  of  Liberty  National  Monument 
Ellis  Island.  New  York,  NY;  Intent  to 
Extend  Conwnent  Period 

Notice  is  hereby  given  that  the 
National  Park  Service  (NPS)  will  extend 
the  period  for  written  public  comment 
on  the  use  and  treatment  of  the 
remaining  deteriorating  buildings  on 
Ellis  Island,  Statue  of  Liberty  National 
Monument,  until  Thursday.  February  6. 
1992.  Submission  of  written  comments 
should  be  made  to  the  Chief  of  Urban 
Projects.  26  Wall  Street,  New  York,  NY 
10005. 

Views  of  the  public  regarding  the 
impact  on  the  historic  characteristics  of 
Ellis  Island  are  being  sought  in  order  to 
fulfill  NPS  responsibilities  under  section 
106  of  the  National  Historic  Preservation 
Act  of  1966.  as  amended,  and  its 
implementing  regulations  (36  CFR  Part 
800). 

This  notice  of  intent  to  extend  the 
comment  period  follows  a  public 
meeting  at  Ellis  Island  on  December  17. 
1991  at  which  time  the  NPS  presented  to 
the  public  a  proposal  for  the  use  and 
treatment  of  the  remaining  deteriorating 
buildings  as  an  international  conference 
center  with  overnight  facilities  and  a 
commercial  facility  serving  park  visitors 
and  conferees.  The  proposal  will  result 
in  the  rehabilitation  of  628.700  square 
feet  in  20  buildings  (2  of  which  with 
245,000  square  feet  have  already  been 
rehabilitated)  and  the  demolition  of 
69.800  square  feet  in  12  buildings. 
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Dated:  January  24. 1992. 
Steven  H.  Levvis, 
Acting  Regional  Director. 
[FR  Doc.  92-2421  Filed  1-31-92:  &45  am] 
B4LUN0  CODE  4310-70-M 

Kalaupapa  National  Historical  ^arfc 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Kalaupapa 
National  Historical  Park  Advisory 
Commission  will  be  held  at  10  a.m.  on 
Monday.  February  24. 1992  at  the 
McVeigh  Community  Hall,  Kalaupapa. 
Molkai.  Hawaii. 

The  Advisory  Commission  was 
established  by  Public  Law  95-565  to 
provide  advice  with  respect  to  park 
development,  operations,  public 
visitation,  and  employee  training. 

Members  of  the  Conunissior.  are  as  follows: 
Rev.  David  K.  Kaupu.  Chairman 
Mr.  Robert  L  Barrel 
Mrs.  Kuulei  Bell 
Mr.  Shoichi  Hamai 
Mr.  Paul  Harada 
Mr.  Issac  K.  Keao 
Mr.  Gloria  F.  Marks 
Mr  Ralston  Nagata 
Mr.  Henry  K.  Nalaielua 
Mr.  Bernard  Punikaia 

This  meeting  vyill  be  devoted  to 
review  of  the  park's  programs. 

The  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  WTitten  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may    ' 
contact  Mr.  Peter  Thompson. 
Superintendent.  Kalaupapa  National 
Historical  Park.  Kalaupapa,  Hawaii 
96742;  telephone  (808)  567-6102. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by  June  1, 
1992,  in  the  Office  of  the  Pacific  Area 
Director.  National  Park  Service.  300  Ala 
Moana  Boulevard,  room  6305.  Honolulu, 
Hawaii. 

Dated:  January  23, 1992. 
Lewis  Albeit 

Acting  Regional  Director,  Western  Region. 
(FR  Doc.  92-2422  Filed  1-31-92:  8:45  ami 
BILUNa  CODE  4310-7IMI 


National  Archeological  Survey 
Initiative;  Availability  of  the  Draft 
Systemwide  Archeological  Inventory 
Program  Document 

AQENCV:  National  Park  Service, 
Department  of  the  Interior. 
action:  Notice  of  availability  of  the 
National  Park  Service's  draft 


Systemwide  Archeological  Inventory 
^ogram  document 

SUMMARY:  This  notice  announces  the 
availability  of  the  National  Park 
Service's  draft  Systemwide 
Archeological  Inventory-  Program 
document.  This  program  is  being 
developed  during  fiscal  year  1992  under 
the  National  Archeological  Survey 
Initiative,  The  goal  of  the  program  is  to 
systematically  locate,  evaluate  and 
document  the  majority  of  scientifically 
valuable  archeological  resources  on 
National  Park  System  lands  over  a 
projected  period  of  20  years. 
DATES:  The  draft  Systemwide 
Archeological  Inventory  FYogram 
document  is  available  for  public  review 
and  comment.  Written  comments  should 
be  submitted  by  February  28. 1992. 
ADDRESSES:  Copies  of  the  draft 
document  may  be  obtained  by 
contacting  Michele  C.  Aubry.  Senior 
Archeologist.  Anthropology  Division. 
National  Park  Service.  P.O.  Box  37127, 
Washington,  DC  20013-7127;  telephone 
FTS/Commercial  202-343-1879. 
Comments  on  the  draft  document  should 
be  sent  to  the  Chief.  Anthropology 
Division.  National  Park  Service,  P.O. 
Box  37127,  Washington,  DC  20013-7127 
or  by  FAX  FTS/Commercial  202-343- 
5260. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michele  C.  Aubry  at  FTS/Commercial 
202-343-1879. 

SUPPLEMENTARY  INFORMATION:  The 
National  Park  System  consists  of  358 
nationally  significant  cultural,  natural 
and  recreational  areas  covering  about  80 
million  acres  of  land  in  49  States. 
American  Samoa,  the  District  of 
Columbia,  Guam.  Puerto  Rico,  and  the 
Virgin  Islands.  At  the  close  of  fiscal  year 
1990.  about  53,000  prehistoric  and 
historic  archeological  sites  were  known 
to  be  present  on  National  Park  System 
lands.  An  additional  364,000  to  389.000 
sites  are  projected  to  exist  in  park  areas. 

The  National  Park  Service's  (NFS) 
archeological  mission  is  to  conserve, 
protect  and  manage  archeological 
resources  under  its  stewardship  for 
long-term  research  and  for  appropriate 
public  enjojTnent.  However,  lack  of 
information  about  the  location, 
characteristics  and  significance  of 
archeological  resources  on  park  lands 
seriously  impairs  the  NPS's  ability  to 
meet  its  archeological  mission  and  to 
effectively  carry  out  its  park  planning, 
park  operations,  resources  management, 
interpretation,  and  law  enforcement 
responsibilities.  Development  and 
implementation  of  a  systemwide 
archeological  inventory  program  will 
enable  the  NPS  to  more  effectively  carry 


out  these  responsibilities.  In  addition,  it 
will  provide  the  framework  to  fulfill  the 
archeological  inventory  and  survey 
requirements  contained  in  Executive 
Order  11593.  in  the  National  Historic 
Preservation  Act  (as  amended),  and  in 
the  Archaeological  Resources  Protection 
Act  (as  amended). 

The  draft  Systemwide  Archeological 
Inventory  Program  document  sets  forth 
the  NPS's  initial  ideas  on  how  a  long- 
term,  systemwide  archeological 
inventory  program  might  be  crafted. 
Copies  have  been  sent  for  concurrent 
review  to  NPS  offices,  the  State  Historic 
Preservation  Officers,  the  National 
Conference  of  State  Historic 
Preservation  Officers,  the  Advisory 
Council  on  Historic  Preservation,  the 
Historic  Preservation  Officers  and  other 
officials  of  Federal  land  management 
agencies  and  Indian  tribes  with  large 
landholdings  near  National  Park  areas, 
the  Federal  Preservation  Forum, 
national  Native  American  organizations, 
and  national  professional  archeological 
societies.  Other  interested  parties  are 
invited  to  review  the  draft  document 
and  submit  comments  and  suggestions 
for  improvement. 

Dated:  January  28, 1992. 
Jerry  L  Rogers, 

Associate  Director,  Cultural  Resources, 

National  Park  Service. 

(FR  Doc.  92-2505  Filed  1-31-92;  8:45  am) 

WUJNG  COOC  4310-70-11 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  60-92] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  Privacy  Act  (5  U.S.C. 
552a),  the  Department  of  Justice,  United 
States  Marshals  Service  (USMS), 
proposes  to  establish  a  new  Piivacy  Act 
system  of  records  entitled  "U.S. 
Marshals  Service  Prisoner  Processing 
and  Population  Management  System, 
JUS^nCE/USM-OOS." 

The  USMS  indicates  that  it  previously 
included  these  records  in  a  more 
generally  described  system  of  records 
entitled  "U.S.  Marshals  Service  Prisoner 
Transportation  System,  Justice/ USM- 
003,"  but  now  proposes  to  more 
specifically  characterize  them  in  a  new 
system.  The  new  system  describes  a 
variety  of  identifying  records  on  each 
prisoner  which  may  be  generated  during 
the  day-to-day  processing,  safekeeping, 
and  disposition  of  prisoners  in  USMS 
custody  while  criminal  proceedings  are 
pending.  A  proposed  rule  to  exempt  the 
system  from  subsections  (c)(3)  and  (4). 
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(d).  (e)(1).  (2).  (3),  (e)(5)  and  (e)(8).  and 
(g)  of  the  Privacy  Act  can  be  found  in 
the  Proposed  Rules  Section  of  today's 
Federal  Register. 

Title  5  ofthe  U5.C  552a(e)(4)  and  (11) 
provide  that  the  public  be  given  a  30-day 
periodin  which  to  comment  on  the 
routine  uses  of  the  proposed  system  of 
records.  The  Office  of  Management  and 
Budget  (OMB),  which  has  oversight 
responsibilities  under  the  Act.  requires  a 
80-day  period  In  which  to  conclude  its 
review  of  the  system. 

Therefore,  please  submit  any 
comments  by  March  4, 1992.  The  public, 
OMB,  and  the  Congress  are  mvited  to 
submit  written  comments  to  Patricia  E. 
Neely,  Staff  Assistant  Systems  Policy 
Staff,  Information  Resources 
Management,  Justice  Management 
Division,  Department  of  Justice, 
Washington,  DC  20530  (Room  1103,  CAB 
Building). 

In  accordance  with  5  U.S.C  552a(r), 
the  Department  has  provided  a  report  on 
this  system  to  OMB  and  the  Congress. 

The  system  description  is  printed 
below. 

Dated:  January  2, 1992. 
Hony  H.  FBckinger, 
Assistant  Attorney  General  for 
Administration. 

JUSTICE/USM-OOS 

SYSTEM  IUME: 

U.S.  marshals  Service  Prisoner 
Processing  and  Population  Management 
System. 

SYSTEM  location: 

Each  district  office  of  the  U.S. 
Marshals  Service  (USMS)  maintains 
files  on  prisoners  taken  into  U.S. 
Marshal  custody  for  the  respective 
district.  See  Appendix  of  Addresses 
published  as  IUSTICE/USM-999. 

CATCOORIE3  OF  MOIVnUALS  COVOCO  BY  TME 

SYSTEM: 

Prisoners  taken  into  U.S.  Marshal 
custody. 

CATEOORIES  OF  RECOTOS  IN  THE  SYSTEM: 

Any  and  all  information  necessary  to 
complete  administrative  processes, 
safekeeping,  health  care,  and  disposition 
of  individual  Federal  prisoners  who  are 
in  custody  pending  criminal 
proceedings,  together  with  any  law 
enforcement  related  records  generated 
during  such  custody.  Records  include  a 
compilation  of  basic  information  on 
each  prisoner  taken  into  custody  of  the 
U.S.  Marshal  covering  identifying  data, 
the  reason  for  U.S.  Marshal  custody 
(e.g..  Federal  indictment,  complaint  or 
writ),  the  court  disposition  of  charges, 
dates  of  custody,  and  institutions  to 
which  committed  or  housed.  Also 


included  are  Form  USM-129,  Prisoner 
Custody,  Detention  and  Disposition 
Record  (formerly  DJ-lOO);  prisoner 
photograph:  personal  history  statement; 
fingerprint  card;  identification  record; 
detainer  notice;  speedy  trial  notice; 
prisoner  remand  or  order  to  deliver 
prisoner,  and  receipt  for  U5.  priaoner. 
property  receipt;  court  records  including 
writs,  bail/bond  release  information, 
judgment  and  commitment  and  other 
court  orders;  medical  records;  prisoner 
custody  alert  notice;  prisoner  complaints 
or  serious  incident  reports  (and  related 
investigatory  information)  filed  by  either 
the  prisoner  or  by  officials  or  by  other 
individuals  at  the  institution  where  the 
prisoner  is  housed  and  covering  a  wide 
range  of  potentially  serious  issues,  e.g.. 
medical  treatment  of  prisoners,  and 
attempted  escapes  or  alleged  prisoner 
misconduct  or  criminal  activity; 
designation  requests  to  the  Bureau  of 
Prisons  (BOP)  and  BOP  responses; 
information  identifiable  to  informants, 
protecteid  witnesses,  and  confidential 
sources;  access  codes  and  data  entry 
codes  ad  message  routing  symbols  used 
to  comiBunicate  with  law  enforcement 
officials  regarding  the  custody  and 
safekeeping  of  prisoners;  and  prisoner 
transportation  requests  to  the  Prisoner 
Transportation  Division  (and  any 
related  records)  which  may  include 
sensitive  security  data. 

AUTHOMrV  POM  MAINTENANCE  OF  THE 

system: 

18  U.S.C.  3149,  3193.  3604,  3621,  4002. 
4006, 4088.  4282. 4285;  28  U.S.C.  509,  510. 
58a  569;  5  U.S.C.  301;  44  U.S.C.  3101;  and 
28  CFR  0.111. 

pURPOSt: 

The  prisoner  Processing  and 
Population  Management  System  is 
maintained  to  cover  law  enforcement 
and  security  related  records  which  are 
generated  in  the  local  USMS  district 
offices  in  connection  with  the 
processing,  safekeeping,  and  disposition 
of  Fedtral  prisoners  who  are  in  custody 
pending  criminal  proceedings. 

ROUTINE  USES  OF  RECONOS  MAINTAINED  IN 
THE  SYttEM,  mCLUOINO  CATEGORIES  OF 
USERS  AND  PURPOSn  OF  SUCH  USES: 

Relevant  records  or  information  may 
be  disclosed  under  subsection  (b)(3)  of 
the  Privacy  Act  as  follows: 

1.  Ta  other  Federal  State,  local  or 
foreign  law  enforcemoit  agencies, 
contract  detention  or  medical  facilities 
(1)  who  provide  temporary  custody  or 
housing  or  care  of  prisoners,  or  who 
otherwise  require  information  (a)  to 
protect  the  safety  and/or  health  of  the 
prisoners,  the  pubUc  and  of  law 
enforcement  officials  or  (b)  to  otherwise 
ensure  fair  and  proper  treatment  of 


prisoners  during  custody  and  transfer  of 
custody  or  (2)  who  may  also  assist  the 
USMS  in  pursuing  any  necessary 
inquiry /investigation  of  complaints, 
alleged  misconduct  or  criminal  activity. 
For  example,  relevant  records  or 
information  may  be  disclosed  to  secure 
their  safe  and  efficient  transfer  to  other 
jurisdictkMis.  to  court  appearances,  or  to 
the  designated  institution  for  service  of 
sentence;  to  ensure  that  appropriate 
credit  for  time  in  custody  is  given;  that 
appropriate  medical  treatment  is 
provided;  that  all  rights  of  the  prisoner, 
whether  statutory,  humanitarian,  or 
otherwise,  are  provided  and  protected; 
and  to  elicit  information  from  which  to 
initiate  an  inquiry /investigation  and/or 
respond  to  prisonCT  complaints  and 
reports  of  alleged  misconduct  or 
criminal  activity;  or,  conversely,  to 
enable  those  entities  to  respond  to.  or 
provide  information  relating  to.  such 
prisoner  complaints  or  reports  of 
misconduct  or  criminal  activity. 

2.  To  the  appropriate  Federal  State, 
local  or  foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing, 
defending,  or  implementing  a  statute, 
rule,  regulation,  or  order  to  the  extent 
that  the  information  is  relevant  to  the 
recipient's  law  enforcement  function. 

3.  to  the  appropriate  Federal  State, 
local,  or  foreign  law  enforcement  agency 
where  there  is  an  indication  of  an  actual 
or  potential  violation  of  civil  or  criminal 
laws,  statutes,  rules,  or  regulations 
within  the  jurisdiction  of  the  recipient 
agency. 

4.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  imwarranted 
invasion  of  personal  privacy. 

5.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

6.  To  the  National  Archives  and 
Records  Administration  (NARA)  and  to 
the  General  Services  Admim'stration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POUCIES  AND  FRACnCES  FOR  SIORINO, 
RETRIEVINO,  ACCESSINa,  RETAWItt,  AND 

otsfosino  of  records  in  the  sveiuk 

storage: 

Information  is  stored  in  standard  file 
cabinets.  Duplicate  corses  of  paper 
records  are  stored  on  magnetic  discs. 
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RCTMIVAMUTV! 

Information  is  retrieved  by  name  of 
prisoner  and/or  prisoner  number. 

SAROUAROS: 

Paper  records  are  stored  in  locked 
files.  Access  to  computerized  data  is 
restricted  through  user  identification 
and  discrete  password  functions.  In 
addition,  USMS  office  suites  are  secured 
behind  locked  doors  around  the  clock 
and  access  is  restricted  to  USMS 
personnel  with  ofHcial  identification. 

RlllNllUN  AND  MSMMAL: 

Records  are  kept  in  active  files  imtil  a 
prisoner  has  been  transferred  out  of  the 
district  8  custody  or  until  his/her  judicial 
proceedings  have  been  completed. 
Records  are  then  transferred  to  inactive 
files.  The  USMS  is  reviewing  a  proposed 
disposition  schedule  for  these  records. 
Upon  approval  by  the  USMS  Records 
Management  Officer  and  NARA,  this 
section  of  the  notice  will  be  revised  to 
identify  the  approved  schedule. 

SYSTEM  MANAOEII<S)  AMD  ADDRESS: 

Associate  Director  for  Operations 
Support,  United  States  Marshals 
Service,  600  Army  Navy  Drive. 
Arlington,  Virginia  22202-4210. 

NOTIFICATION  raOCEOURE: 

Same  as  System  Manager. 

RECORD  ACCESS  MtOCEDURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request."  It 
should  clearly  indicate  name  of 
requester,  the  nature  of  the  record 
sought  and  approximate  dates  covered 
by  the  record.  The  requester  slial!  also 
provide  the  required  verification  of 
identity  (28  CFR  16.41  td))  and  provide  a 
return  address  for  transmitting  the 
information.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above.  Attention:  FOI/PA  Officer. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  the  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above.  Attention: 
FOI/PA  Officer,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEOORIES: 

Information  is  received  from  the 
prisoner,  the  courts.  Federal,  State,  local 
and  foreign  law  enforcement  agencies, 
and  medical  care  professionals. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  [c]  (3)  and 
(4),  (d),  (e)  (1),  (2),  (3),  (e)(5)  and  (e)(8) 
and  (g)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(j){2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b).  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

(FR  Doc  92-2476  Filed  1-31-92:  a-45  am) 

SHJJNS  CODE  4410-ei-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooporatlva  Resaarch  Act  of  1984 — 
Cable  Telavtsion  LatMratorles,  Inc./ 
Tele-Communications,  Inc/Vlacom 
International  lnc./Put>lic  Broadcasting 
Service 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  Cable 
Television  Laboratories,  Inc. 
("CableLabs"),  Tele-Communications, 
Inc.  ('TCI"),  Viacom  International  Inc. 
("Viacom")  and  Public  Broadcasting 
Service  ("PBS")  on  November  27, 1991 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  Lhe  parties  to  this  agreement  and  (2) 
the  nature  and  objectives  of  this 
agreement.  The  notification  was  filed  for 
the  purpose  of  invoking  the  protections 
of  Section  4  of  the  Act,  which  limit  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

Pursuant  to  section  6(b)  of  the  Act,  the 
identities  of  the  parties  to  this 
agreement  and  the  general  areas  of 
planned  activity  are  given  below. 

The  current  parties  are  the  following: 

Cable  Television  Laboratories,  Inc.,  1050 

Walnut  Sti-eet,  Suite  500,  Boulder, 

Colorado  80302. 
Tele-Communications,  Inc..  4643  South 

Ulster  Street.  Suite  400.  Denver, 

Colorado  80237. 
Viacom  International  Inc.,  1515 

Broadway.  New  York,  NY  10038. 
Public  Broadcasting  Service,  1320 

Braddock  Place,  Alexandria,  Virginia  ' 

22314. 

The  area  of  plarmed  activity  is  the 
participation  and  coordination  with 
each  other  in  a  Request  For  Proposals 
("RFP")  for  development  of  one  or  more 
Digital  Compression  Delivery  System(s) 
that  will  enable  cable  television 
program  suppliers  to  provide  multiple 
programs  per  satellite  transponder 
channel  to  cable  television  system 


headends  and  customers.  The  parties 
intend  to  evaluate  the  responses  to  the 
RFP  and  may  independently  award 
contract(8)  to  develop  the  SyBtem(s). 
loMph  H.  Widnur. 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  92-2468  Piled  1-31-92:  6:45  am] 

BILUNQ  CODE  4410-01-M 


Notice  Pursuant  To  the  National 
Cooperative  Research  Act  of  1984— 
CAD/CAM  Research  and  Development 


Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  The  )oint 
Ventiire  Research  Program  ("JVRF")  on 
November  12, 1991,  filed  a  written 
notification  on  behalf  of  CAD/CAM 
Research  and  Development  Partnership 
("CAD/CAM")  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venture  and  (2)  the 
nature  and  objective  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintifis  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties  to 
the  partnership  and  its  general  areas  of 
planned  activity  are  given  below. 
Chrysler  Corporation,  located  in  Highland 

Park.  Michigan. 
Ford  Motor  Company,  located  in  Dearborn. 

Michigan. 
General  Motors  Corporation,  located  in 

Detroit.  Michigan. 

The  Joint  Ventiu-e  Research  Program 
of  the  Motor  Vehicle  Manufacturers 
Association  is  not  a  partner  to  the 
Partnership,  but  has  provided 
administrative  assistance  and  may 
continue  to  do  so. 

The  Partners  intend  to  identify 
opportunities  for  joining  some  aspects  oi 
their  research  and  development  efTorts 
pertaining  to  CAD/CAM  technology  in 
order  to  avoid  duplication  of  effort  and 
expense  and  to  help  maintain  the 
technological  competitiveness  of  the 
United  States  automotive  industry  in 
world  markets.  Upon  successful 
identification  of  such  technological 
opportunities,  the  Partnership  proposes 
to  consider  and  may  address  the 
following  objectives: 

Scientific  investigation  into  the 
practical  appUcation  of  computer  aided 
design  and  manufacturing  technologies 
for  the  automotive  industry,  including 
development  of  theoretical  and 
experimental  computer-based  data 
models  and  data  prototypes; 
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The  development  of  uniform 
specifications  (i.e.,  computer  language) 
for  manipulating  data  relevant  to 
automotive  engineering  and  design; 

The  collection,  exchange  and  analysis 
of  research  information; 

The  development  of  testing  and  basic 
engineering  techniques  for  use  in  proof 
of  theories  and  concepts;  and 

The  interaction  with  domestic  and 
international  organizations  that 
influence  the  shape  of  emerging  CAD/ 
CAM  technology,  to  encourage  CAD/ 
CAM  research  of  potential  utility  to  the 
automotive  industry. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-2467  Filed  1-31-92:  8:45  am) 

MLLING  CODE  441IH)1-II 


Notic*  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984, 
Great  Lakes  Composite  Consortium, 
Inc. 

Notice  is  hereby  given  that,  on 
December  11. 1991,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301  et 
seq.  ("the  Act"),  the  Great  Lakes 
Composite  Consortium,  Inc.  ("GLCC") 
filed  an  additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  identities  of 
additional  parties  that  have  become 
members  of  GLCC.  The  additional 
written  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  GLCC  advised  that  A.O.  Smith 
Corporation.  Milwaukee.  \VI;  Basic 
Industry  Research  Laboratory. 
Evanston.  IL:  Charles  Stark  Draper 
Laboratory.  Inc..  Cambridge.  MA; 
Cincinnati  Milacron.  Cincinnati.  OH; 
Crucible  Composites  Company.  East 
Troy.  WI;  Dexter  Hysol  Aerospace.  Inc.. 
Pittsburgh.  CA;  Georgia  Institute  of 
Technology.  Atlanta.  GA;  Hexcel. 
Doublin,  CA;  Michigan  Molecular 
Institute.  Midland.  MI;  Newport  News 
Shipbuilding,  Newport  News.  VA: 
Northrop  Corporation,  Los  Angeles.  CA: 
Packer  Engineering,  Inc.,  Naperville,  IL; 
Penn  State  University,  University  Park; 
PA;  Peterson  Builders.  Inc.,  Sturgeon 
Bay,  WI;  Rockwell  International 
Corporation,  Los  Angeles.  CA;  and 
Stevens  Institute  of  Technology'. 
Hobokcn.  NJ  have  become  members  of 
GLCC.  In  addition,  GLCC  advised  that 
Gateway  Technical  College,  Kenosha. 
WI;  Marquette  University.  Milwaukee. 
WI;  Michigan  Technical  University, 
Houghton,  MI;  Milwaukee  Area 


Technical  College,  Milwaukee,  WI; 
Milwaulcee  School  of  Engineering, 
Milwaukee,  WI;  University  of  Dayton, 
Dayton,  OH;  University  of  Wisconsin. 
Milwaukee.  WI;  University  of 
Wisconjin,  Kenosha.  WI;  and  Wichita 
State  University.  Wichita,  KS  have 
joined  GLCC  on  a  non-dues  basis. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  GLCC.  Membership  in 
GLCC  remains  open,  and  GLCC  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  February  25, 1991,  GLCC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  15, 1991  (56  FR  11274). 
Joseph  H.  Widmar, 

Directorvf  Operations.  Antitrust  Division. 
(FR  Doc.  92-2471  Filed  1-31-92:  8:45  am] 

BILUNG  COOE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 
National  Center  for  Manufacturing 
Sciences,  Inc. 

Notioe  is  hereby  given  that,  on 
October  31, 1991,  pursuant  to  section 
6(a)  of  (he  National  Cooperative 
Research  Act  of  1984. 15  U.S.C.  4301  et 
seq.  ("the  Act"),  the  National  Center  for 
Manufafcturing  Sciences,  Inc.  ("NCMS"), 
filed  a  Written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commilsion  disclosing  changes  in  its 
membership  and  describing  the  status  of 
its  research  projects.  The  notification 
was  filed  for  the  purpose  of  invoking  the 
protections  of  the  Act  limiting  the 
recovei^  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

The  lollowing  companies  recently 
were  accepted  as  active  members  of 
NCMS:  Applied  Intelligent  Systems,  Inc., 
Ann  Atbor,  Michigan;Applied  Science 
and  Tef;hnology,  Inc.,  Wobum, 
Massaohusetts;  Automated  Precision. 
Inc..  Gaithersburg.  Marj'land;  Boride 
Corporation.  Traverse  City.  Michigan; 
Control  Gaging,  Inc.,  Ann  Arbor, 
Michigan;  and  Flavors  Technology,  Inc., 
Amherst,  New  Hampshire. 

The  following  organizations  recently 
were  accepted  as  affiliate  members  of 
NCMS:  Rensselaer  Polytechnic  Institute, 
Troy,  New  York;  and  Texas  State 
Technical  College,  Waco,  Texas. 

The  following  company  recently 
resigned  as  an  active  member  of  NCMS: 
Claris  Corporation,  Santa  Clara. 
California. 

The  itame  of  one  NCMS  active 
member  cited  in  previous  filings  has 


been  changed  and  should,  therefore,  be' 
amended.  The  reference  to  "Savior" 
cited  in  previous  filings  should  now 
refer  to  "Flexis  Control  Incorporated." 

NCMS  has  initiated  research  efforts 
directed  toward  its  objectives  in  the 
general  areas  of  manufacturing  data  and 
factory  control;  manufacturing 
operations;  manufacturing  processes 
and  materials:  production  equipment 
design,  analysis,  testing,  and  control; 
and  technology  transfer.  Other  projects 
directed  toward  its  objectives  in  those 
areas  are  also  under  consideration.  One 
such  effort  is  a  research  project 
concerned  with  the  development  of 
rapid  prototyping,  which  was  initiated 
on  October  16. 1991,  and  involved  two 
NCMS  active  members  (Texas 
Instruments  Incorporated  and  United 
Technologies  Corporation,  acting 
through  its  Pratt  &  Whitney  Group)  and 
a  non-NCMS  member  (Baxter 
Healthcare  Corporation). 

Except  as  indicated  above,  no  other 
changes  have  been  made  in  the 
membership,  objectives,  or  planned 
activities  of  NCMS. 

On  February  20. 1987.  NCMS  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act,  notice  of  which  the 
Department  of  Justice  published  in  the 
Federal  Register  pursuant  to  section  6(b] 
of  the  Act  on  March  17. 1987  (52  FR 
8375).  NCMS  filed  additional 
notifications  on  April  15, 1988,  and  May 
5, 1988.  notice  of  which  the  Department 
published  in  the  Federal  Register  on 
June  2, 1988  (53  FR  20194).  NCMS  also 
filed  additional  notifications  on  July  11, 
1988,  September  13. 1988.  December  8. 
1988.  March  9. 1989,  August  10, 1989, 
November  3. 1989,  January  29, 1990, 
April  27. 1990.  July  31. 1990.  November  7. 
1990.  February  5. 1991.  March  18, 1991, 
April  29, 1991.  and  July  25. 1991.  notices 
of  which  the  Department  published  in 
the  Federal  Register  on  August  19, 1988 
(53  FR  31771).  November  4. 1988  (53  FR 
44680).  January  18. 1989  (54  FR  2006). 
April  13. 1989  (54  FR  14878).  September 

18. 1989  (54  FR  38461),  November  29, 
1989  (54  FR  49122).  February  28. 1990  (55 
FR  7045).  June  5. 1990  (55  FR  22964). 
August  28. 1990  (55  FR  35194).  December 

10. 1990  (55  FR  50786),  March  12. 1991  (56 
FR  10444).  May  16. 1991  (56  FR  22740). 
June  13, 1991  (56  FR  27273)  and 
September  4. 1991  (56  FR  43796). 
respectively. 

Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 

[FR  Doc.  92-2470  Filed  1-31-92;  8:45  am] 
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Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Petroleum  Environmental  Research 
Forum 

Notice  is  hereby  given  that,  on 
November  19, 1991,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301.  et 
seq.  ("the  Act")  the  participants  in  the 
Petroleum  Environmental  Research 
Forum  ("PERF')  Project  No.  90-10,  titled 
"Aerobic  Biodegradation  of  MTBE — A 
Basic  Fate  and  Biokinetics  Evaluation," 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  with  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  project  and  (2)  the 
nature  and  objective  of  the  research 
program  to  be  performed  in  accordance 
with  said  project.  The  notifications  were 
filed  for  the  porpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  piainti^s  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  parties  participating  in  Project  No. 
90-10,  together  with  the  nature  and 
objectives  of  the  research  program,  are 
given  below. 

The  current  parties  to  PERF  Project 
No.  90-10  identified  by  this  notice  are: 
Amoco  Oil  Company,  Naperville,  IL  6056&- 

7011. 
Atlantic  Richfield  Company.  Los  Angeles.  CA 

90071. 
B.  P.  America.  Inc..  Cleveland.  OH  44128- 

2837. 
Chevron  Research  Co..  Richmond.  CA  94802- 

0627. 
Exxon  Research  and  Engineering  Company, 

Florham  Park.  NJ  0793Z-0101. 
Mobil  Oil  Corporation,  Fairfax,  VA  22037- 

0001. 
Phillips  Petroleum  Company,  Bartlesville.  OK 

74004. 
Shell  Development  Company.  Houston.  TX 

77251-1380. 

The  nature  and  objective  of  the 
research  program  performed  in 
accordance  with  Project  No.  90-10  is  to 
study  the  aerobic  biodegradability  of 
methyl-tertiary-butyl-ether  (MTBE)  in 
laboratory  scale  reactors.  The  work  will 
consist  of  the  following  technical  tasks: 
to  study  the  progress  of  biodegradation 
of  MTBE  in  typical  activated  sludge 
reactors,  to  evaluate  the  enhancement  of 
its  biodegradation  by  co-substrate 
addition,  and  to  obtain  kinetics 
coefficients.  Information  regarding 
participation  in  this  Project  may  be 
obtained  by  contracting  Dr.  Paul  T.  Sun, 
Shell  Development  Company,  P.O.  Box 
1380,  Houston,  Texas  77251-1380. 
Joseph  H.  Widnur, 

Director  of  Operations,  Antitrust  Division. 
[PR  Doa  92-2409  filed  1-31-82:  8:45  am] 

BtlXma  CODE  4410-«1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1964— 
Petroleum  Environmental  Research 
Forum  Research  Program 

Notice  is  hereby  given  that  on 
December  2, 1991,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984. 15  U.S.C.  4301  et 
seq.  ("the  Act"),  members  of  the 
Petroleum  Environmental  Research 
Forum,  who  are  participants  in  a 
Research  Program  more  specifically 
identified  in  paragraph  3  below,  have 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  Research  Program 
and  (2)  the  nature  and  objectives  of  the 
Research  Program.  The  Notification  was 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  conditions.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  participating  in  the  project 
and  the  nature  and  objectives  of  the 
project  are  given  below: 

1.  The  parties  to  the  Research  Program 
are: 

Amoco  Oil  Company.  Research  and 

Development  Department,  Naperville,  IL. 
Chevron  Research  and  Technology  Company, 

Richmond.  CA. 
Elxxon  Research  and  Engineering  Company. 

Florham  Park,  NJ. 
Stratco.  Inc.,  Leawood.  KA. 
Texaco.  Inc.,  Research  and  Development, 

Port  Arthur.  TX. 
Union  Oil  Company  of  California,  Brea.  CA 

2.  Letters  of  Intent  to  participate  in 
said  Research  Program  have  been 
signed  by: 

B.  p.  America.  Inc..  Cleveland.  OH. 
Mobil  Research  and  Development 
Corporation.  Princeton.  NJ. 

3.  The  nature  and  objectives  of  the 
Research  Program  are  to  study  the 
aerosol  formation  potential  of  sulfuric 
acid/hydrocarbon  mixtures.  The 
Research  Program  will  include  field 
testing  of  various  sulfuric  acid  mixtures. 

4.  Information  about  participating  in 
the  Research  Program  may  be  obtained 
by  contacting:  Mr.  Ralph  Cecchetti, 
Exxon  Research  and  Engineering 
Company,  P.O.  Box  101,  Florham  Park, 
NJ  07932-0101. 

Membership  in  this  Forum  remains 
open,  and  the  parties  intend  to  file 
additional  written  notification  disclosing 
all  changes  in  membership  to  this 
Forum. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-2472  Filed  1-31-92: 8:45  am] 

MLLMO  CODE  4410-Ot-H 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Lat>oratory  Study  of  the  Electrical 
Reststhflty  of  Brine  Solutions  at 
Elevated  Temperature  and  Pressure  - 

Notice  is  hereby  given  that,  on 
January  2, 1992,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984, 15  U.S.C.  4301  et  seq.  ("the 
Act"),  Southwest  Research  Institute 
("SwRJ")  filed  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  of  a  project  entitled 
Laboratory  Study  of  the  Electrical 
Resistivity  of  Brine  Solutions  at 
Elevated  Temperature  and  Pressure.  The 
notification  discloses  (1)  the  identity  of 
the  parties  to  the  project,  and  (2)  the 
nature  and  objectives  of  this  project 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  potential  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act  the  identities 
of  the  parties  to  the  project  and  its 
general  area  of  planned  activities  are 
given  below. 

The  parties  to  the  project  are:  Amoco 
Production  Company,  Tulsa,  OK; 
Conoco,  Inc.,  Ponca  City,  OK;  Exxon 
Production  Research  Company, 
Houston,  TX;  Mobil  Research  and 
Development  Corporation,  Dallas,  TX; 
and  Shell  Development  Company, 
Houston,  TX. 

The  purpose  of  the  project  is  to 
conduct  a  laboratory  study  by  which  the 
electrical  resistivity  of  several  brine 
solutions  and  mixtures  will  be  measured 
and  analyzed  to  provide  a  quantitative 
characterization  of  these  solutions  at 
temperatures  up  to  250  degrees  Celsius 
and  pressures  up  to  15,000  psi.  The 
major  research  tasks  are  (1)  the  design 
and  fabrication  of  a  multiple-sample  test 
fixture;  (2)  laboratory  chemistry  tests 
using  sodium  chloride  and  calcium 
chloride;  (3)  testing  of  brine  solution 
concentrations  prepared  at  or  near  room 
tempera  tiu%  which  fell  within  the 
conventional  range  of  electrical 
resistivity  log  interpretations  charts;  (4) 
testing  of  sodium  chloride  and  calcium 
chloride  brine  solutions  having  salt 
concentrations  sufficient  to  produce 
saturated  solutions  at  temperatures  up 
to  200  degrees  Celsius  and  higher  in  the 
multiple-sample  test  fixture. 

Membership  in  this  project  remains 
open,  and  the  parties  intend  to  file 
additional  written  notification  disclosing 
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all  changes  in  membership  of  this 

project. 

|os«ph  H.  Widnur. 

Director  of  OperaUons  Antitrust  Division. 
[FR  Doc.  92-2465  Filed  1-31-92:  8:45  am) 

BILUNQ  COM  4410-01-M 


intend  to  Hie  additional  written 
notification  disclosing  all  changes  in 
membership  of  this  project. 
Josaph  H.  Widmar, 

Director  bf  Operations  Antitrust  Division. 
(FR  Doc.  92-2466  Filed  l-31-fl2: 8:45  am] 

BIUJNO  COOC  4410-01-41 


Notice  Pursuant  to  ttie  National 
Cooperative  Research  Act  of  1984— 
Wet  Weiding  At  Greater  Depth— Phase 
II 

Notice  is  hereby  given  that,  on 
December  11, 1991.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984. 15  U.S.C.  4301  et 
seq.  ("the  Act").  Southwest  Research 
Institute  ("SwRI")  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  of  a  project  entitled  "Wet 
Welding  At  Greater  Depth— Phase  II." 
The  notification  discloses  (1)  the 
identities  of  the  parties  to  the  project 
and  (2)  the  nature  and  objective  of  the 
project.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  the  specified  circumstances. 
Pursuant  to  section  6(b)  of  the  Act,  the 
identities  of  the  parties  to  the  project 
and  its  general  areas  of  planned 
activities  are  given  below. 

The  parties  to  the  project  are:  Amoco 
Corporation,  Naperville.  IL  (effective 
September  30. 1991);  Chevron 
Corporation,  Richmond,  CA  (effective 
September  30, 1991);  Exxon  Production 
Research  Company,  Houston.  TX 
(effective  September  30. 1991):  Mobil 
Research  &  Development  Corporation. 
Dallas.  TX  (effective  September  30. 
1991):  and  Shell  Development  Company. 
Houston,  TX  (effective  September  30. 
1991). 

The  purpose  of  the  project  is  to 
perform  a  step-by-step  progression  in 
the  investigation  of  the  variables 
expected  to  improve  wet  welding 
electrode  operabihty  at  water  depths  up 
to  300  feet  of  sea  water.  The  major 
research  tasks  are:  (1)  testing  of  tubular 
versus  solid  wire  electrodes;  (2) 
selection  of  either  tubular  or  solid  wire 
technology  based  upon  the  extensive 
testing  of  such  wire  technology  in 
laboratory  welding  experiments;  (3)  an 
optimization  analysis  of  the  following 
variable  factors:  level  of  carbonates  and 
fluorides,  level  of  ionizers,  level  of  iron 
and  manganese,  and  level  of  deoxidants; 
and  (4)  the  formulation,  manufacture 
and  complete  characterization  of  the 
hybrid  electrode  with  the  most  desirable 
features. 

Membership  in  this  group  research 
project  remains  open,  and  the  parties 


Bureau  of  Justice  Statistics 

Continuation  of  Justice  Information 
Policy  Assistance  Program 

AOENCY:  Office  of  Justice  Programs, 
Bureau  of  Justice  Statistics. 
ACTION:  Solicitation  for  Award  of 
Cooperative  Agreement. 

SUMMAMy:  The  purpose  of  this  notice  is 
to  announce  a  public  solicitation  for  the 
continuation  of  the  Bureau  of  Justice 
Statistics  (BJS)  Criminal  Justice 
Informajtion  Policy  program.  The 
progrant.  which  has  been  in  existence 
since  1978.  serves  as  the  primary  liaison 
between  BJS.  the  States,  and  other 
Federal  agencies,  on  issues  relating  to 
the  quality,  content,  management,  use 
and  exdhange  of  criminal  history  record 
informaltion  (CHRI).  Projects  supported 
under  tie  program  include,  but  are  not 
limited  to,  biannual  major  national 
conferences  on  criminal  justice  data 
quality,!  comprehensive  national  surveys 
of  Statd  criminal  history  date  quality, 
numerous  workshops  on  emerging  issues 
such  as  the  uses  of  Automated 
Fingerprint  Identification  Systems 
( AFIS)  and  forensic  uses  of  DNA,  the 
first  joint  Task  Force  on  Disposition 
Reportihg  (including  members  of  both 
State  repositories  and  State  judiciary), 
ongoing  review  of  State  legislative 
develofments  and  preparation  of  a 
biannuiil  compendium  of  State 
legislation,  and  extensive  preparation  of 
materials  and  training  in  areas  such  as 
data  qtiality  auditing. 

The  iey  element  in  all  of  these  efforts 
is  the  fflctent  to  which  the  program 
provides  for  direct  input  by  States,  for 
coordiftation  among  the  States  on 
prograii  activities,  and  for  liaison 
between  the  project  and  other  relevant 
agencifs  of  the  Federal  Government 
such  ai  the  Federal  Bureau  of 
Investigation  (FBI),  the  Immigration  and 
Naturaization  Service  (INS),  the  Office 
of  Technology  Assessment  (OTA),  etc. 
The  presently  proposed  project,  which  is 
designed  to  continue  these  activities, 
will  be  funded  under  a  cooperative 
agreement. 

dates;  Proposals  must  be  postmarked 
on  or  before  March  2. 1992. 
ADDRESSES:  Proposal  should  be  mailed 
to:  Applications  Coordinator,  Bureau  of 


Justice  Statistics,  room  1144-D.  633 
Indiana  Avenue.  NW  20531. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  G.  Kaplan.  Chief.  Federal 

Statistics  and  Information  Policy  Branch 

at  the  above  address.  Telephone  (202) 

307-0759. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Bureau  of  Justice  Statistics 
Criminal  Justice  Information  Policy 
Assistance  (JIPA)  program  represents 
the  primary  response  of  BJS  to  its 
legislative  charter  to  "Identify,  analyze 
and  participate  in  the  security  and 
information  policies  which  impact  on 
Federal  and  State  criminal  justice 
operations  and  related  statistical 
activities."  See  section  302(c)(22)  of  the 
Onuiibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended,  42  U.S.C. 
3732(c)(22).  The  program  is  designed  to 
assist  State  in  upgrading  the  quality  of 
State  criminal  history  record  systems 
and  in  addressing  the  issues  which 
ensure  the  utility  of  criminal  history 
records  for  both  criminal  and  non- 
criminal justice  purposes.  The  program 
also  serves  as  a  conduit  for  the 
coordination  with  States  and  other 
Federal  agencies  of  high  visibility  BJS 
activities  relating  to,  for  example,  the 
interstate  system  for  the  exchange  of 
criminal  history  record  data  among 
States  and  with  the  FBI,  development  of 
a  natiiinal  fingerprint  capability, 
developiTient  of  procedures  for  presale 
firearm  record  check  systems,  etc. 

The  BJS  Program  was  initiated  over  15 
years  ago,  concurrently  with  the 
issuance  of  Department  of  Justice 
Regulations  set  out  at  28  CFR  part  20 
which  required  that  States  adopt 
procedures  to  ensure  that  criminal 
histor>'  records  were  accurate,  complete, 
secure,  and  disseminated  only  to 
authorized  users.  Since  its  inception, 
projects  undertaken  under  the  program 
have  focussed  on  the  rapidly  changing 
technology,  legislation  and  policies 
affecting  criminal  history  record 
systems.  Of  equal  importance,  the 
project  has  served  as  the  primary  liaiswi 
among  the  States  on  issues  of  data 
quality  and  criminal  record  exchange.  It 
provides  the  direct  liaison  between  the 
States  and  BJS  in  this  area.  The  program 
also  mainains  liaison  with  the  Bureau  of 
Justice  Assistance  which  administers 
the  Edward  Byrne  State  and  Local  Law 
Enforcement  Formula  Grant  program. 
The  1990  amendments  to  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1986,  as  amended,  require  that  at  least  5 
percent  of  these  grant  funds  be  used  for 
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the  improvement  of  criminal  justice 
records. 

Specifically,  tasks  funded  under  this 
program  over  the  past  15  years  have 
included  the  conduct  of  four  national 
conferences  on  criminal  justice  data 
quality  and  data  management.  These 
conferences,  which  have  each  attracted 
over  125  persons  from  all  parts  of  the 
country,  have  included  speakers 
representing  the  Congress,  the 
Department  of  Justice  and  State  criminal 
justice  practitioners,  researchers,  and 
members  of  the  judiciary.  Proceedings  of 
these  conferences,  the  most  recent  of 
vtfhich  was  held  in  Washington,  DC.  in 
June  1991,  have  also  been  prepared  and 
widely  distributed. 

in  addition  to  the  national 
conferences,  smaller  workshops  have 
been  conducted  to  explore  the  issues 
and  technologies  in  emerging  areas  such 
as  automated  fingerprint  technology', 
forensic  uses  of  deoxyribonucleic  acid 
(DNA),  dissemination  techniques  and 
strategies  to  improve  data  ■quality. 
Documents  prepared  on  the  basis  of 
State  input  at  these  workshops  have 
formed  the  basis  for  a  series  of  BJS 
reports  on  varying  issues  relating  to 
data  quality  and  information  policy.  In 
addition  to  DNA  and  AFIS,  reports  in 
this  series  address  "hot"  files, 
investigative  files,  original  records  of 
entry  and  the  release  uf  data  for  non- 
criminal justice  purposes  such  as 
employment  screening.  These  reports 
are  available  through  the  National 
Criminal  Justice  Reference  Service 
(NCJRS). 

On  the  more  operational  level,  the 
project  has  also  produced  reports  and 
training  materials  detailing  speciHc 
strategies  for  improving  data  quality  and 
three  manuals  on  the  auditing  of  data 
quality  in  criminal  history  record 
systems.  Periodic  reports  have  also  been 
prepared  following  studies  of,  for 
example,  the  potential  liability  of  law 
enforcement  personnel  for  erroneous 
release  of  identifiable  criminal  history 
records  and  the  impact  of  new 
identiHcation  technologies  (such  as 
retinal  scans). 

On  an  ongoing  basis  the  program  also 
maintains  contact  with  representatives 
of  the  State  repositories  and  other  State 
personnel  having  responsibility  for 
operation  of  the  State  criminal  record 
system.  In  addition  to  serving  as  a 
continuing  resource  regarding  the  status 
of  criminal  record  systems  in  the  States, 
the  project  monitors  changes  in  State 
legislation  impacting  on  privacy  and 
record  management  and,  on  a  biannual 
basis,  collects  and  classifies  State 
legislation  in  the  Compendium  of  State 
Privacy  Legislation  which  is  issued  by 


BJS.  Full  texts  of  statutes  are  maintained 
both  by  the  project  and  at  NCJRS. 

Major  national  surveys  are  also 
conducted  under  this  project.  Most 
recently,  the  results  of  the  first 
comprehensive  review  of  the  status  of 
criminal  history  record  systems  and 
policies  in  all  50  States  were  analyzed 
and  compiled  as  a  report  under  the 
project.  Other  surveys  have  focussed  on 
requirements  of  State  legislation  and  the 
nature  of  State  operating  practices. 

To  establish  better  working  relations 
between  the  State  record  repository  and 
State  judiciary,  the  first  joint  task  force 
was  established  under  the  project  to 
develop  recommendations  for  better 
exchange  of  data  between  courts  and 
the  record  center.  A  report  on  these 
findings  is  currently  under  preparation. 

A  key  element  in  all  of  these  activities 
has  been  the  coordination  of  project 
efforts  with  State  personnel  and  the 
extent  to  which  the  project  has  brought 
together  States  for  the  joint  analysis  of 
policies  which  effect  the  exchange  of 
criminal  data. 

Another  key  component  of  activity 
under  this  project  has  focussed  on  the 
interstate  exchange  of  identification  and 
criminal  record  date  and  the  procedures 
for  linkage  of  data  among  States  and 
with  the  Federal  Government.  In  this 
connection,  the  project  has  served  as  a 
major  source  of  coordination  between 
BJS  and  the  States  and  other  Federal 
agencies  such  as  the  FBI.  the  INS,  and 
the  OTA. 

Lastly,  and  most  recently,  the  project 
has  responded  to  increasing  Federal 
interest  in  the  development  of 
procedures  to  identify  felons  who 
illegally  attempt  to  purchase  firearms. 
Activities  have  included  conducting  the 
National  Conference  on  Improving  the 
Quality  of  Criminal  History  Records. 
The  Conference  included  a  panel  which 
specifically  addressed  State  procedures 
to  identify  ineligible  purchasers. 

Objectives 

The  major  purpose  of  this  award  is  to 
support  the  continuation  of  activities 
currently  being  funded  under  the 
ongoing  Criminal  Justice  Information 
program.  The  programmatic  objective  is 
to  continue  support  for  the  joint  efforts 
by  BJS  and  the  States,  and,  where 
appropriate,  other  relevant  Federal 
agencies,  in  the  development,  analysis 
and  implementation  of  policies  and 
programs  which  improve  the  quality  and 
utility  of  criminal  history  data. 

Type  of  Assistance 

Assistance  will  be  made  available 
under  a  cooperative  agreement. 


Statutory  Authority 

The  cooperative  agreement  to  be 
awarded  pursuant  to  this  solicitation 
will  be  funded  by  the  Bureau  of  Justice 
Statistics  consistent  with  its  mandate 
under  42  U.S.C.  3732(c)(22). 

Eligibility  Requirements 

The  solicitation  is  open  to  non-profit 
organizations  only. 

Scope  of  Work 

The  objective  of  the  proposed  project 
is  to  continue  activities  initiated  under 
the  ongoing  BJS  Criminal  Justice 
Information  Policy  program. 
Specifically,  the  recipient  of  funds  will: 

1.  Identify,  on  the  basis  of  existing 
information  and  contact  with  the  States, 
two  issues  relevant  to  current  policies 
affecting  criminal  justice  records,  and 
prepare  reports  on  these  issues  for 
publication  by  BJS.  Preparation  of  such 
reports  should  include,  as  appropriate, 
analyses  of  existing  State  legislation, 
current  technology,  and  State  activity  in 
the  area  under  consideration.  If 
necessary,  a  workshop  of  State 
representatives  should  be  cor.vened  lo 
discuss  and  provide  input  for  the 
reports.  Final  decisions  on  subjects  [or- 
these  reports  will  be  made  by  BJS. 

2.  Conduct  the  second  BJS  national 
survey  of  State  criminal  history  record 
systems  and  prepare  a  report  analyzing 
the  sur\'ey  results  for  publication  by  BJS. 
The  goal  of  the  survey  will  be  to 
respond  to  requests  from  Congress, 
criminal  justice  practitioners,  and 
researchers  for  information  describing 
the  existing  status  of  criminal  record 
systems  nationally.  The  survey  should 
be  designed  to  replicate  the  original 
survey  which  provided  data  as  of  1969 
(see  BJS  publication  Survey  of  Criminal 
History  Information  Systems,  NCJ 
125620)  and  to  provide  a  comprehensive 
and  national  assessment  of  the  status  of 
record  systems  and  poHcies  in  all  50 
States  as  of  1991.  Any  modifications  to 
the  original  survey,  including  the  sar\  ey 
instrument,  will  be  agreed  to  jointly  with 
BJS. 

3.  Convene  a  major  national 
conference  to  promote  the  public 
discussion  of  data  quality  issues, 
including  technical  developments,  uses 
of  data  for  felon  identification  checks, 
and  interstate  exchange  of  data.  To 
provide  for  the  broader  review  of 
presentations  and  relevant  materials, 
the  proceedings  should  be  compiled  for 
publication  by  BJS.  The  conference,  to 
be  hosted  jointly  with  BJS,  should 
include  high  levd  Federal,  State  and 
local  policy  makers,  representatives  of 
the  judiciary,  criminal  justice 
practitioners,  researchers,  and,  if 
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appropriate,  representatives  of  State  or 
Federal  legislative  bodies.  Time  and 
location  for  the  meeting  will  be  jointly 
agreed  upon  with  B}S.  Costs  under  the 
project  should  cover  staff,  materials, 
presentations  and  logistics,  but  not 
cover  costs  of  attendee  participation  or 
travel. 

4.  Convene  and  conduct  one  meeting 
for  a  working  group  incliiding 
representatives  of  the  State  repositories. 
judiciary,  prosecutors,  correctional 
agencies  and  other  data  users.  This 
working  group  will  develop 
recommendationa  and  strategies  for 
increasing  the  exchange  and  utility  of 
criminal  record  data.  The  project  should 
develop  discussion  materials  and 
background  information  for  use  by  the 
working  group.  Selection  of  persons  to 
serve  as  part  of  the  working  group  will 
be  made  jointly  with  BJS.  A  report 
describing  the  activities  and 
recommendations  of  the  working  group 
should  be  prepared  for  submission  to 
BJS. 

5.  Maintain  a  resource  of  information 
regarding  State  activity,  legislation  and 
CHRI  status  and  provide  ad  hoc 
assistance  to  States  and  to  BJS  on  these 
matters.  This  may  include  assisting 
States  through  referrals  to  other  States, 
reference  to  written  materials,  etc.  Also, 
the  recipient  of  fijnds  will  conduct  ad 
hoc  activities  at  the  request  of  BJS 
involving,  for  example,  the  informal 
rapid  tum-around  telephone  survey  of 
States  on  a  particular  current  issue  or 
the  collation  of  materials  on  a  new 
issues  associated  with  CHRI  technology 
or  policy. 

All  products  will  be  submitted  on  a 
schedule  to  be  determined  jointly  with 
BJS.  BJS  anticipates  that  the  products 
will  be  spaced  throughout  the  period  of 
the  award. 

Award  Proceduras 

Proposals  should  describe  in 
appropriate  detail  the  efforts  to  be 
undertaken  in  furtherance  of  each  of  the 
activities  described  in  the  Scope  of 
Work.  Information  should  focus  on 
activities  to  be  undertaken  in  the  initial 
12  month  period  but  should  also  include 
a  general  discussion  of  three  year  goals 
and  objectives  of  the  program. 
Information  on  staffing  levels  and 
quahfications  should  be  included  for 
each  task  and  descriptions  of  experience 
relevant  to  the  project  should  be 
includted. 

Applications  will  be  competitively 
reviewed  by  a  BJS  selected  panel  which 
will  make  recommendations  to  the 
Director  of  BJS.  Final  authority  to  enter 
into  a  cooperative  agreement  is  reserved 
for  the  Director  who  may,  at  his 


discretion,  determine  that  none  of  the 
applications  shall  be  funded. 

Applications  will  be  evaluated  on  the 
overall  extent  to  which  they  respond  to 
be  goals  of  the  criminal  justice 
informattonTirogram.  demonstrate  an 
understanding  and  ability  to  perform  the 
specific  activities  to  be  conducted,  and 
appear  to  be  fiscally  feasible  and 
efficient.  In  particular,  the  applicant  will 
be  evaluated  on  the  basis  of: 

1.  Knowledge  and  expertise  in  the 
current  and  historical  conditions  of 
criminat  justice  records  systems  as  they 
exist  at  both  the  State  and  Federal  level. 
Particular  emphasis  will  be  given  to 
knowledge  and  experience  relating  to 
current  technologies,  the  status  of  State 
and  Fedbral  legislation,  current  and 
prior  operating  policies  and  a  historical 
and  current  knowledge  of  the  issues 
which  affect  the  exchange  of  data 
between  State  and  Federal  systems. 

2.  Expertise  in  the  identification  and 
.  analysia  of  issues  and  policies  which 

affect  the  operation  of  criminal  history 
records  systems,  the  exchange  of  data 
among  States  and  the  Federal 
Government,  and  the  release  of  data  for 
noncriminal  justice  purposes  such  as.  for 
example,  presale  firearm  checks. 

3.  Expertise  and  experience  in  the 
analysis  of  legislation  and  State 
regulations  relating  to  criminal  history 
records  and  the  privacy  of  data 
maintained  in  the  State  criminal  history 
record  systems. 

4.  Contact  and  experience  in  dealing 
with  Federal  and  State  representatives 
on  issuas  relating  to  criminal  history 
record  policies.  Particular  emphasis  will 
be  given  to:  (a)  experience  in  dealing 
with  relevant  personnel  in  Federal 
agencies,  such  as  INS,  the  FBI  and  the 
Bureau  of  Alcohol,  tobacco  and 
Firearrts.  on  issues  relating  to  the 
development  and  improvement  of 
national  criminal  history  record  systems 
and  the  use  of  criminal  record  data  for 
criminal  and  noncriminal  justice 
purposes  such  as  presale  firearm 
background  checks;  and  (b)  ongoing 
organiaational  and  staff  connections 
with  representatives  of  the  States 
(including  criminal  justice  practitioners, 
policy  makers,  and  record  management 
personnel]  sufficient  to  ensure  direct 
State  input  to  products  produced  under 
the  project. 

5.  Demonstrated  ability  to  produce 
high  quality  reports  and  conduct 
national  conferences  and  workshops  on 
sensit^e  issues  for  an  audience  of 
professional  policy  analysts, 
researchers,  criminal  justice 
practitioners,  legislators  and  the  general 
public. 

6.  Demonstrated  fiscal,  management 
and  oKanization  capacity  (including 


availability  of  professional  and  support 
staff)  suitable  for  providing  sound 
program  management  for  this  multi- 
faceted  effort. 

7.  Reasonableness  of  estimated  coats 
for  the  total  project  and  for  individual 
cost  categories. 

Application  and  Awards  Process 

An  original  and  three  (3)  copies  of  a 
full  proposal  must  be  submitted  on  SF- 
424  (Revision  1988)  including  the 
Certified  Assurances.  Proposals  must  be 
accompanied  by  OJP  Form  4061/6, 
Certifications  Regarding  Lobbying. 
Debarment  Suspension  and  other 
Responsibility  Matters;  and  Drug  Free 
Workplace.  Applicants  must  complete 
the  certificate  regarding  lobbying  and,  if 
appropriate,  complete  and  submit 
Standard  Form  LLL.  Disclosure  of 
Lobbying  Activities. 

Proposals  must  include  both  narrative 
descriptions  and  a  detailed  budget.  The 
narrative  shall  describe  activities  as 
discussed  in  the  previous  section.  The 
budget  shall  contain  detailed  costs  of 
personnel,  fringe  benefits,  travel, 
equipment,  supplies  and  other  expenses. 
Contractual  services  or  equipment  must 
be  procured  through  competition  or  the 
application  must  contain  an  applicable 
sole  source  justification. 

Awards  will  be  made  for  a  period  of 
12  months  with  an  option  for  two 
additional  continuation  years 
conditional  upon  availability  of  funds 
and  the  quahty  of  the  initial 
performance  and  products.  Costs  are 
estimated  at  not  to  exceed  $425,000  for 
the  initial  12-month  period. 

Steven  D.  Dillinghain. 

Director,  Bureau  of  Justice  Statistics. 
(FR  Doc.  92-2381  Filed  1-31-92;  8:45  am) 

BNJJfM  COOC  4410-1S-M. 


Dru9  Enforcement  Adminietration 

Manufacturer  of  Controlled 
Substancer.  Ragietration 

By  Notice  dated  October  &  1991,  and 
published  in  the  Federal  Register  on 
October  17. 1991.  (56  FR  52075).  Abbott 
Laboratories,  Attn:  D-209,  Abbott  Park. 
Abbott  Park.  Illinois  60064-3500.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  benzoylecgonine 
(9180),  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  sectioa 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations. 
S  1301.54(e).  the  Deputy  Assistant 
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Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  a  basic  class  of  controlled  substance 
listed  above  is  granted. 

Dated:  lanuary  22, 1992. 
Gone  R.  HaisUp. 

Deputy  Assistant  Administration.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  92-2413  Filed  1-31-92;  8:45  am) 

MUiNQ  CODE  44tO-0»-M 


DRUG  ENFORCEMENT 
ADMINISTRATION 

Manufacturer  of  Controlied 
Substances;  Registration 

By  Notice  dated  October  8, 1991.  and 
published  in  the  Federal  Register  on 
October  17. 1991.  (56FR52075).  Applied 
Science  labs.  Division  of  Alltech 
Associates.  Inc..  2701  Carolean 
Industrial  Drive,  P.O.  Box  440.  State 
College.  Pennsylvania  18801,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered 
as  a  bulk  manufacturer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 

Schedule 

N.€thylamph«tamine  (1475) 

1 

cis-4-Metfiylaminofe)(  (1590) 

1 

Lysergic  acid  aiefhytamide  (7315) 

• 

Tetrahydrocannabtnols  (7370) 

1 

Mescaline  (7381 ) 

1 

3,4-nwtfiyienedioxyamphetamine 

1 

(MDA)  (7400). 

N-hydroxy-3.4- 

1 

mettiytenedioxyamphetamine 

(7402). 

3.4-methytenedioxy-N- 

1 

ethylemphetamtoe  (7404). 

3,4-methytened'oxym«mamphetamine 

1 

(MDMA)  (7405). 

Psitocyb  in  (7437) 

1 

Psilocyn  (7438) „„ 

1 

Ethlyamine  analog  of  phencydidine 

1 

(7455). 

Pyrrolidine   analog   of   phencydidine 

1 

(7453). 

Thiophene   analog  of  phencydidine 

1 

(7470). 

Dihydromorpnine  (9145) 

1 

tiomiorpnine  (931 3) 

1 

Ampnetamine  (1100) 

II 

Methamphotamine  (1105) 

II 

i-phenyicydohexytanwie  (7460)....:. 

II 

Phencydidine  (7471) 

II 

Pttenylacetooe  (8501) 

II 

II 

(PCC)  (8603). 

Cocaine  (9041) 

II 

Codeine  (9050) 

II 

Di^yd^ocodeine  (9120) 

II 

Banzoytecgonine  (9180) 

II 

Mofphtne  (9300) 

H 

Oxymorphone  (9652) 

H 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 


303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code  of  Federal  Regulations, 
§  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  fanuary  22, 1992. 
Gene  R.  Haialip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drvg  Enforcement 

Administration. 

[FR  Doc.  92-2414  Filed  1-31-92:  8:45  am) 

BHJJNO  COOE  4410-0»-M 

DEPARTMENT  OF  JUSTICE 

Foreign  Claims  Settlement 
Commission 

Registration  of  Claims  of  U.S. 
Nationals  Against  the  Govemmerit  of 
Albania 

aoency:  Foreign  Claims  Settlement 
Commission  of  the  United  States. 
Justice. 
action:  Notice. 

summary:  This  notice  announces  the 
commencement  by  the  Foreign  Claims 
Settlement  Commission  of  a  program  for 
registration  of  claims  of  United  States 
nationals  (U.S.  citizens,  corporations 
and  other  legal  entities)  against  the 
Government  of  Albania  for  losses 
resulting  from  uncompensated 
nationalization,  expropriation, 
bonfiscation,  or  other  taking  of  real 
property  and  other  property  rights  and 
interests  by  the  Albanian  regime  which 
took  power  at  the  end  of  World  War  II. 
DATES:  The  deadline  for  registration  of 
claims  is  March  31. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Bradley,  Chief  Counsel.  Foreign 
Claims  Settlement  Commission  of  the 
United  States.  601  D  Street.  NW..  room 
10430,  Washington.  DC  20579,  (202)  206- 
7730  or  FAX  (202)  208-2816. 

Notice  of  Commencement  of  Claims 
RegistratioD  Program,  and  of  Program 
Completion  Date 

The  Foreign  Claims  Commission  of 
the  United  States,  an  independent 
quasi-judicial  agency  within  the  U.S. 
Department  of  fustice.  has  begun  a 
program  which  will  enable  United 
States  nationals  (private  citizens, 
corporations,  and  other  legal  entities)  to 
register  claims  against  the  Government 
of  Albania  for  losses  resulting  from 
uncompensated  nationalization, 
expropriation,  confiscation,  or  other 
taking  of  real  property  and  other 


property  rights  and  interests  by  the 
Albanian  regime  which  took  power  at 
the  end  of  World  War  II. 

Diplomatic  relations  between  the 
Government  of  the  United  States  and 
the  Government  of  Albania  were  broken 
off  after  the  end  of  World  War  II. 
Relations  were  reestablished  on  March 
15. 1991.  A  Memorandum  of 
Understanding  signed  on  that  day  by  the 
two  Governments  provides  that,  at  Qie 
request  of  either  Government,  they  shall 
enter  into  negotiations  for  the  prompt 
settlement  of  claims  and  other  Tmancial 
and  property  matters  that  remain 
unresolved. 

The  information  collected  in  the 
Commission's  claims  registration 
program  will  be  turned  over  to  the  U.S. 
Department  of  State  to  serve  as  the 
possible  basis  for  negotiation  of  a 
claims  settlement  agreement  between 
the  United  States  and  Albania.  The 
information  will  otherwise  remain 
confidential. 

Requests  for  claim  registration  forms 
should  be  directed  to  the  following 
address:  Foreign  Claims  Settlement 
Commission,  Attn:  Albanian  Claims 
Regulate,  Washington.  DC  20579. 

Forms  may  also  be  requested  in  person 
at  the  offices  of  the  Commission.  601  D 
Street,  NW..  room  10430.  "Aashington, 
DC,  or  by  telephone  at  202-208-7730. 

The  deadline  for  filing  a  registration 
form  is  March  31. 1992. 

Note:  The  registration  of  a  claim  in  this 
program  will  not  constitute  the  filing  of  a 
formal  claim  against  Albania.  Nor  will  it 
ensure  that  a  claim  will  be  covered  by  any 
future  agreement.  Provisions  for  the  formal 
Hling  of  claims  will  be  made  at  a  later  date. 
However,  failure  to  file  will  lessen  the 
amount  of  information  available  to  the 
Department  of  State  as  a  basts  for  pursuing  a 
satisfactory  claims  settlement  agreement,  and 
thus  could  reduce  the  amount  of  any  recovery 
available  to  pay  claims. 

Approval  has  been  obtained  from  the 
Office  of  Management  and  Budget  for 
the  collection  of  this  information. 
Approval  No.  1105-0049.  expiration  date 
January  31. 1993. 
Stanley  I.  Clod. 
Chairman. 
[FR  Doc.  92-2429  Filed  1-31-S2:  8:45  am] 

BILLMQ  COOE  4410-01-H 


DEPARTMENT  OF  LABOR 

Advisory  Council  on  Unemployment 
Compensation;  Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  section  908  of  the  Social  Security 
Act.  as  amended  by  the  Emergency 
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Unemployment  Compensation  Act  of 
1991.  (he  Secretary  of  Labor  has 
established  the  Advisorj'  Council  on 
Unemployment  Compensation 
(hereinafter  called  the  Council). 

The  Council  will  advise  the  President 
and  Congress  on  the  effectiveness  of  the 
unemployment  compensation  program 
and  shall  conduct  a  study  to  evaluate 
the  unemployment  compensation 
program,  including  the  purpose,  goals, 
countercyclical  effectiveness,  coverage, 
benefit  adequacy,  trust  fund  solvency, 
funding  of  State  administrative  costs, 
administrative  efficiency  and  any  other 
aspect  of  the  program  and  make 
recommendations  for  improvement. 

No  later  than  February  1. 1994.  the 
Council  shall  prepare  and  submit  a 
written  report  to  the  President  and  to 
the  appropriate  committees  of  Congress. 
This  report  will  contain — 

(1)  the  findings  and  recommendations 
of  the  Council  as  a  result  of  its 
evaluation  of  the  unemployment 
compensation  program  under  section 
908  of  the  Social  Security  Act;  and 

(2)  the  findings  and  recommendations 
with  respect  to  determining  eligibility 
for  extended  unemployment  benefits  on 
the  basis  of  unemployment  statistics  for 
regions.  States,  or  subdivisions  of 
States. 

The  Council  is  established  for  four 
years. 

The  Unemployment  Insurance  Service 
of  the  Employment  Training 
Administration  of  the  Department  of 
Labor  will  provide  the  Council  with  the 
appropriate  administrative  assistance. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Advisory  Council 
on  UnemplovTnent  Compensation.  Such 
commente  should  be  addressed  to: 
Esther  R.  Johnson.  Department  of  Labor. 
Employment  and  Training 
Administration.  Unemployment 
Insurance  Service,  200  Constitution  Ave. 
NW.,  Washington.  IX:  20010;  Telephone 
1202)  523-7831. 

Signed  at  Washing'on.  DC  this  24th  day  of 
lanuarj'.  '392. 
Lyna  Martin, 
Sec  retary  ofLabcr. 
(FR  Doc.  92-2512  Filed  1-31-92:  8:45  am) 

WLUNO  CODE  4S 10-30-11 


Employment  and  Training 
Administration 

Job  Training  Partnership  Act:  Youth 
Opportunity  Unlimited  (YOU) 
Demonatratlon  Projects 

agency:  Employment  and  Training 
AdTTiinistration.  DOL 


ACTION:  Notice  of  availability  of  funds 
and  of  Solicitation  for  Grant 
Applications  (SCA). . 

summary:  The  Employment  and 
Training  Administration.  U.S. 
Department  of  Labor,  announces  the 
intent  to  award  grants  on  a  competitive 
basis  to  cotduct  demonstration  projects 
aimed  at  high-risk  youth  growing  up  in 
poverty  imier-city  neighborhoods  and 
rural  areas;  The  purpose  of  these  grants 
will  be  to  niarshall  public  and  private 
resources  to  improve  lives  of  youth  in 
these  area*.  These  projects  will 
emphasizefthe  notion  of  community  with 
resources  Concentrated  into  high- 
poverty  inaer-city  neighborhoods  and 
rural  areast  provide  for  a  fairly 
structured  array  ofjob  training 
interventicfis;  and  requires  a  number  of 
complimentary  initiatives  involving 
schools,  the  private  sector  and  various 
local  govefnment  and  community 
agencies.  Target  neighborhoods  for 
inner-city  projects  must  have  a  poverty 
rate  of  a  l^st  30  percent  and  rural  areas 
must  havejpoverty  rate  of  at  least  20 
percent.  Applications  for  urban  grants 
must  be  submitted  by  the  service 
delivery  a|ea(s)  that  operate  programs 
under  the  job  Training  Partnership  Act 
(JTPA);  aiil  applications  for  rural  grants 
must  be  siibmitted  by  State  JTPA 
offices. 

DATES:  The  applications  will  be 
available  February  18, 1992.  The 
requests  nlust  be  made  in  writing  to  the 
address  bf  low.  Telephone  and 
telefacsimile  (FAX)  will  not  be  honored. 
The  request  must  cite  SGA/DAA  92-002 
and  must  bclude  two  (2)  self-addressed 
labels.  Reljuests  will  be  honored  on  a 
first  comei  first  served  basis  until  the 
supply  of  ^00  is  exhausted.  The  closing 
date  for  receipt  of  proposals  will  be 
April  3, 1^2,  2  p.m.  Eastern  time.  Any 
applications  not  meeting  the  designated 
place,  date,  and  time  of  delivery  will  not 
be  considered. 

AODRESSIS:  Mail  your  request  to  obtain 
Solicitation  for  Grant  Application  (SGA) 
to:  U.S.  Department  of  Labor, 
Employment  and  Training 
Administtation,  Office  of  Grants  and 
Contract  Management.  Division  of 
Acquisition  and  Assistance,  200 
Constitution  Avenue,  NW..  room  C- 
4305,  Walhington,  DC  20210,  Attention: 
Brenda  Banks,  Reference  CSA/DAA  92- 
002.  I 

FOR  FUR-mER  INFORMATION  CONTACT. 
Brenda  Banks.  Telephone:  (202)  535-8702 
(This  is  not  a  Toll  Free  Number). 

SUPPLEMiNTARV  INFORMATION:  The 

Employnient  and  Training 
Adminisi  ration.  U.S.  Department  of 
Labor,  w  II  award  approximately  four  (4) 


grants  at  $500,000  each  for  the  first  year 
of  operations.  Pending  availability  of 
funds,  effective  program  operation  and 
the  needs  of  the  Department,  second- 
year  support  also  will  be  provided.  The 
period  of  performance  will  be  one  (1) 
year  from  date  of  execution  by  the 
Government. 

Signed  at  Washington.  DC  on  January  27, 
1992. 

Robert  D.  Paiker. 
ETA  Grant  Officer. 
[FR  Doc.  92-2510  Filed  1-31-92;  8:45  am) 

MUJNO  CODE  4S10-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Act!  vitiM  Under  0M8  Review 

agency:  National  Endowmment  for  the 

Arts. 

action:  Notice^ - 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  expedited  clearance,  by 
February  28. 1992,  the  following 
proposal  for  the  collection  of 
information  under  the  pro\'ision8  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by 
February  26, 1992. 

ADDRESSES:  Send  comments  to  Mr.  Dan 
Chenok,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
726  Jackson  Place.  NW..  room  3002. 
Washington.  DC  20503:  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Judith  E.  O'Brien, 
National  Endowment  for  the  Arts. 
Administrative  Services  Division,  room 
203, 1100  Pennsylvania  Avenue.  NW., 
Washington.  DC  20506;  (202-682-5401). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judith  E.  O'Brien.  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506:  (202-682-5401). 
SUPPLEMENTARY  INFORMATION:  The 
Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  the  form:  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report:  (4)  what  the  form  will 
be  used  for,  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
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burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 

Title:  FY  93  Opera-Musical  Theater 
Application  Guidelines. 

Frequency  of  Collection:  One  time. 

Respondents:  State  or  local 
governments;  Non-profit  institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  non-profit  organizations  and  state 
or  local  arts  agencies  that  apply  for 
funding  under  specific  Opera-Musical 
theater  categories.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposal  in  the  peer  review  process. 

Estimated  Number  of  Respondents: 
325. 

Average  Burden  Hours  per  Response: 
26.03. 

Total  Estimated  Burden:  8,459. 
Judith  E.  O'Brien, 

Management  Analy  sU  Administrative 
Services  Division,  National  Endowment  for 
the  Arts. 

[FR  Doc.  92-2420  Filed  1-31-82;  B:45  am] 

MLLING  CODE  7S97-01-H 


National  Endowment  for  the  Arts 

International  Exhibitions  Federal 
Advisory  Commitfee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisorj'  Committee  Act  (Phib. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Federal 
Advisory  Committee  on  International 
Exhibitions  to  the  National  Council  on 
the  Arts  will  be  held  on  February  20, 
1992  from  9-.30  a.m.-5  p.m.  in  room  M-07 
at  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506.  ' 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9:30  ajn.-10:30  a.m. 
and  3:30  p.m-5  p.m.  The  topics  will  be 
welcoming  remarks,  updates  and  policy 
discussion. 

The  remaining  portion  of  this  meeting 
from  10:30  ajn.-3:30  p.m.  is  for  the 
purpose  of  reviewing  proposals  for 
support  under  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of 
1965,  as  amended,  including  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9}(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 


be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506.  202/682-5532. 
TTY  202/682-^96.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433.  , 

Yvonne  M.  Sabine,  V 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
[FR  Doc.  92-2474  Filed  1-31-92;  8:45  am) 

MUMQ  CODE  7$t7-«t-M 


Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Professional  Training 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  February  19, 1992 
from  9  a.m.-5:30  p.m.  and  February  20 
from  9  a.m.-5  p.m.  in  room  730  at  itie 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  20  from  4  p.m.- 
5  p.m.  The  topics  will  be  policy 
discussion  and  guidelines  review. 

The  remaining  portions  of  this  meeting 
on  February  19  from  9  a.m.-5:30  p.m.  and 
February  20  from  9  a.m.-4  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9j(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 


'  If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506,  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated:  January  28. 1992. 
Yvonne  M.  S«bina. 

Director,  Council  and  Panel  Operations. 

National  Endowment  for  the  Arts. 

(FR  Doc.  92-455  Filed  1-31-92;  8:45  am)      , 

nUJNO  CODE  7537-01-M 


Museum  Advisory  Pwiel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Special  Exhibitions  B 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  February  24-28, 
1992  from  9:15  a.m.-5:30  p.m.  in  room  716 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  24  from  9:15 
a.m.-lO  a.m.  The  topics  will  be  opening 
remarks  and  general  discussion. 

The  remaining  portions  of  this  meeting 
on  February  24  from  10  a.m.-5:30  p.m. 
and  February  25-28  from  9:15  a.m.-5:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 


/ 
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National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506.  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  January  27. 1992. 
Yvonne  M.  Sabine, 

Director,  Council  and  Pane!  Operations. 

National  Endowment  for  the  Arts. 

(FR  Doc.  92-2473  Filed  l-31-«2;  8:45  am] 

WLUNO  COOe  7$37-01-ll 


Presenting  and  Commissioning 
Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)f2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Presenting  and  Commissioning  (formerly 
Inter-Arts)  Advisory  Panel 
(Interdisciplinary  Projects  II  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  February  19-21, 1992  from  9 
a.m.-7  p.m.  and  February  22  from  9  a.m.- 
5  p.m..  in  room  716  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue. 
NW..  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  22  from  2  p.m.- 
S  p.m.  The  topics  will  be  guidelines 
review  and  policy  discussion. 

The  remaining  portions  of  this  meeting 
on  Februarj'  19-21  from  9  a.m.-7  p.m. 
and  February  22  from  9  a.m.-2  p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  21, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (g)(B)  of  9  552b 
of  title  5.  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  KW., 


Washington,  DC  20506.  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Furtler  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowmient  for  the  Arts,  Washington, 
DC  20306,  or  call  (202)  682-5433. 

Date4:  lanuary  27, 1992. 
Yvonnij  M.  Sabine, 

Directdf.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc  92-2475  Filed  1-31-92;  8:45  am) 
MLUNO  CODE  7$37-01-ll 

I  ^=^=: 

NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Wast«  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  40th 
meetiag  on  Thursday,  February  20  and 
21, 1992, 8:30  a.m.-5:00  p.m.,  room  P-110, 
7920  Norfolk  Avenue,  Bethesda,  MD. 
The  entire  meeting  will  be  open  to 
public  attendance.  Notice  of  this 
meeting  was  previously  published  in  the 
Federal  Register  Thursday,  January  23, 
1992  (57  FR  2793). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

A.  Continue  work  on  a  systems  analysis 

approach  to  review  the  overall  high- 
lavel  waste  program. 

B.  Report  on  EPRI  follow-on  meeting 

concerning  the  EPA's  High-Level 
Waste  Standards. 

C.  Hear  a  presentation  on  the  latest 

draft  of  EPA's  high-level  waste 
standards. 

D.  Report  on  recent  attendances  at  the 

Low-Level  Waste  Forum  Winter 
Meeting  in  San  Diego,  CA. 

E.  Hear  a  presentation  on  international 

safety  principles  for  radioactive 
^aste. 

F.  Discuss  anticipated  and  proposed 

Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as 
^propriate.  Also,  discuss  matters 
^d  specific  issues  that  were  not 
clompleted  during  previous  meetings 
as  time  and  availability  of 
information  permit. 
Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6, 1988  (53  FR  20699).  In  accordance 
with  these  procedures,  oral  or  written 
statenients  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 


kept,  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  staff.  The  office  of  the 
ACRS  is  providing  staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  office  of  the  ACRS  as  far 
in  advance  as  practical  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
.  by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  office  of  the 
ACRS.  Mr.  Raymond  F.  Fraley 
(telephone  301/492-4516),  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  or  call  the  recording  (301/492- 
4600)  for  the  current  schedule  if  such 
rescheduling  would  result  in  major 
inconvenience. 

Date  January  28, 1992. 
John  C  Hoyle,  ^ 

Advisory  Committee  Management  Officer. 
[FR  Doc  92-2491  Filed  1-31-92;  8:45  am] 
numo  cooc  79m-oi-m 


Advisory  Committee  on  Reactor 
Safegum^  Sut>commlttee  on 
Mechanical  Components;  Meeting 

The  Subcommittee  on  Mechanical 
Components  will  hold  a  meeting  on 
February  19, 1992,  room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

IVednesday.  February  19. 1992—8:30 
a.m.  until  the  conclusion  of  business. 

The  Subcommittee  will  discuss  the 
status  of  the  motor-operated  valve 
(MOV)  and  the  check  valve  operability 
programs  and  other  related  matters. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
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the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Staff 
Engineer,  Mr.  Elpidio  G.  Igne,  (telephone 
301/492-8192)  between  7:30  a.m.  and 
4:15  p.m.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
that  may  have  occurred. 

Dated:  January  27, 1992. 
Gary  R.  Quittschieib«r. 
Chief.  Nuclear  Reactors  Branch. 
[FR  Doc.  92-2493  Filed  1-31-92;  8:45  am] 
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(Docket  No.  50-334] 

Duquesne  Light  Co^  Ohio  Edison  Co^ 
Pennsylvania  Power  Co^  and  Beaver 
Valley  Power  Station,  Unit  No.  1; 
Withdrawal  of  Application  for 
Amendment  to  FacRlty  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission]  has 
granted  the  request  of  Duquesne  Light 
Company  (the  licensee)  to  withdraw  its 
September  4, 1990,  application  for 
proposed  amendment  to  Facility 
Operating  License  No.  DPR-6e  for  the 
Beaver  Valley  Power  Station,  Unit  No.  1. 

The  proposed  amendment  would  have 
revised  the  Appendix  A  Technical 
SpeciGcations  by  changing  the  required 
number  of  operable  incore-detector 
thimbles.  Specifically,  the  change  would 
have  reduced  the  required  number  of 
operable  incore-detector  thimbles  to  50% 
from  75%,  and  modiGed  the  Surveillance 
Requirements  to  provide  for  increased 
uncertainty  allowances  to  account  for 
the  reduced  minimum  operability 
requirement. 


The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  lanuary  10, 1991  (56 
FR  1033).  However,  by  letter  dated 
December  23, 1991,  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  4, 1990, 
and  the  licensee's  letter  dated  December 
23, 1991,  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the  B. 
F.  Jones  Memorial  Library,  663  Franklin 
Avenue,  Aliquippa,  Pennsylvania  15001. 

Dated  at  Rockville.  Maryland  tiiis  24th  day 
of  January  1992. 

For  the  Nuclear  Regulatory  Commission. 
Albert  W.  De  Agazio,  &.. 
Project  Manager,  Project  Directorate  1-4, 
Division  of  Reactor  Projects — I/II,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  92-2492  Filed  1-31-92: 8:45  amj 

BILUNG  CODE  7S90-«1-M 


[Docket  No.  30-3157&-EA:  ASLBP  Na  92- 
657-02-EA;  (Material*  Ucena*  No.  35- 
27026-01)] 

Patrick  K.  C.  Chun,  M.O.:  Notice  of 
Hearing  and  Related  Matters 

January  27. 1992. 

Before  Administrative  Judges:  Morton  B. 
Margulics,  Chairman,  Thomas  D.  Murphy, 
and  Harry  Rein. 

Notice  is  hereby  given  that  at  the 
request  of  licensee  Patrick  K.  C  Chun, 
M.D.,  a  hearing  will  be  conducted  in  the 
captioned  proceeding  in  accordance 
with  the  provisions  of  subparts  B  and  G 
of  part  2  (Rules  of  Practice  For  Domestic 
Licensing  Proceedings]  of  title  10  of  the 
Code  of  Federal  Regulations.  (10  CFR 
part  2,  subparts  B  and  G).  The  time  and 
place  of  hearing  will  be  set  by  further 
notice. 

On  November  12. 1991,  the  Deputy 
Executive  Director  for  Nuclear  Materials 
Safety,  Safeguards,  and  Operations 
Support  (Deputy  Executive  Director] 
issued  an  order  titled  "Patrick  K.  C 
Chtm,  M.D.;  Order  Prohibiting 
Involvement  in  Certain  NRC  Licenced 
Activities  (Effective  Immediately)."  58 
FR  58,  718-17. 

The  order  alleges  that  Dr.  Chun,  in 
requesting  an  amendment  to  NRC 
License  No.  13-23684-01,  willfully 
misrepresented  his  association  with  the 
Tulsa  Heart  Center.  It  further  alleges 
that  as  a  result  10  CFR  30.9,  which 
requires  completeness  and  accuracy  of 


information  in  applications,  was 
violated.  The  Deputy  Executive  Director 
consequently  found  that  he  lacked  the 
requisite  reasonable  assurance  that  Dr. 
Chun  would  conduct  NRC-licensed 
activities  in  compUance  with  the 
Commission's  requirements,  and  that  the 
health  and  safety  of  the  public  would  be 
protected.  He  then  determined,  among 
other  things,  that  Dr.  Chun  is  prohibited 
for  one  year  from  the  date  of  the  order 
from  holding  an  NRC  license  or  being 
named  on  an  N'RC  license  in  any 
capacity.  For  a  period  of  two  years  Dr. 
Chun  was  ordered  to  provide  notice  to 
the  NTIC  of  specified  activities.  Relying 
on  10  CFR  2.202  the  order  was  made 
effective  immediately.  The  order  further 
provided  that  if  Dr.  Chun  requested  a 
hearing  "the  issue  to  be  considered  at 
such  hearing  shall  be  whether  this  Order 
should  be  sustained." 

The  order  of  November  12. 1991  was 
modified  by  a  corrective  order  of 
November  27, 1991  to  aire  an 
inconsistency  in  the  language  in  the 
ordering  paragraphs  FV.  A  and  B.  56  FR 
63,985-86. 

Dr.  Chun  has  exercised  his  right  to  a 
hearing  and  as  a  result  this  formal 
adjudicatory  proceeding  was  initiated. 
Before  commencing  the  hearing,  the 
Board  requests  that  the  parties  confer 
and  consider  steps  that  will  expedite  the 
proceeding  and  reduce  its  costs.  The 
matters  to  be  considered  should  include 
the  defining  and  simplifjing  of  issues, 
the  identifying  of  witnesses,  the 
establishment  of  a  schedule  for  further 
actions  in  the  proceeding,  including 
discovery,  if  any,  and  any  other  matters 
that  may  aid  in  the  orderly  disposition 
of  the  proceeding. 

Dr.  Chun  should  be  aware  that  be  has 
a  right  to  be  represented  by  counsel  in 
all  phases  of  the  proceeding. 

The  parties  should  also  consider 
settlement,  a  process  encouraged  by  the 
Commission.  Settlement  can  provide  an 
expeditious  and  cost  effective  way  of 
resolving  the  dispute. 

The  parties  shall,  by  letter,  report 
back  to  i.r.e  Board  no  later  than  February 
12, 1991.  the  results  of  their  discussions. 
Future  scheduling  will  depend  on  the 
achievements  of  the  parties. 

The  NRC  Staff  is  requested  to  serve 
copies  of  the  documents  underlying  its 
charge  against  Dr.  Chun  as  soon  as 
practicable. 

It  is  so  ordered. 

Bethesda.  Mar>'land  Jantiaiy  27, 19S2. 

For  the  Atomic  Safety  and  Licensing  Board. 
Morton  B.  Morgulias, 
Chairman.  Administrative  Law  Judge. 
|FR  Doc  92-2494  FUed  l-31-«2;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Fonns  Under  Review  by  Office  of 
Management  and  iHJdget 

Agency  Clearance  Officer — Kenneth 

Fogash  (202)  272-2142. 
Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Filings, 
Information  and  Consumer 
Services.  Washington.  DC  20549. 
New 
Rule  17AD-16;  File  No.  270-363 

Notice  is  hereby  given  pursuant  to  the 
Paper  work  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq],  that  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed  Rule 
17Ad-16,  which  would  require  a 
registered  transfer  agent  to  provide 
written  notice  to  a  qualified  registered 
securities  depository  when  assuming  or 
terminating  transfer  agent  services  on 
behalf  of  an  issuer  or  when  changing  its 
name  or  address.  Four  hundred  fifty 
transfer  agents  will  incur  an  estimated 
average  burden  of  thirty  minutes  to 
comply  with  the  Rule. 

The  estimated  average  burden  hours 
are  made  solely  for  purposes  of  the 
Paperwork  Reduction  Act,  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  SEC  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  and 
forms  to  Kenneth  A.  Fogash,  Deputy 
Executive  Director.  Securities  and 
Exchange  Conmiission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  January  14. 1992. 
(FR  Doc.  92-2427  Filed  1-31-92;  8:45  am] 

BILLINO  COOe  M10-01-M 


Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Filings, 
Information  and  Consumer 
Services.  Washington.  DC  20594. 

Extension 

Form  S-6.  File  No.  270-63 
Notice  is  hereby  given  that  pursuant 

to  the  Paperwork  Reduction  Act  of  1980 

(44  U.S.C.  3501  et  seq.],  the  Securities 


and  Exchange  Commission  has 
submitted  for  0MB  approval  a  request 
for  extension  of  clearance  of  Form  S-8, 
used  to  negister  securities  issued 
pursuant  to  employee  benefit  plans 
'  under  the  Securities  Act  of  1933. 
It  is  estimated  that  approximately 
2,854  Form  S-8  registration  statements 
are  filed  at  an  estimated  average  of  49 
burden  bours  per  form.  The  estimated 
average  burden  hours  are  made  solely 
for  purposes  of  the  Paperwork 
Reduction  Act  and  are  not  derived  from 
a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  8EC  rules  and  forms. 

Direct,  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  conments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  and 
forms  to  Kenneth  A.  Fogash,  Deputy 
Executive  Director,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington.  DC  20549  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget  (Paperwork 
Reduction  Project  3235-0066),  New 
Executive  Office  Building,  room  3208. 
Washin$ton,  DC.  20503. 

Dated:  January  13, 1992. 
Margare^  H.  McFarland, 
Deputy  ^cretary. 
(FR  Doc.  92-2428  Filed  1-31-92;  8:45  am] 
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[Release  No.  34-30290;  File  No.  SR-Amex- 
91-27] 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  the  Listing  of  Options  on 
the  SAP  MidCap  400  Index 

January  87, 1992. 

L  Introduction 

On  Cfctober  10, 1991,  the  American 
Stock  Bcchange,  Inc.  ("Amex"  or 
"Exchange"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  *  and  rule  19b-4 
thereunder,*  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  a  proposal  to  trade 
European-style  '  options  on  the 
Standard  &  Poor's  ("S&P")  Midcap  400 
Index  ("MidCap  400"  and  "Index").  This 
order  approves  the  Amex's  proposal. 

The  proposed  rule  change  was  noticed 
for  conunent  in  Securities  Exchange  Act 
Release  No.  29855  (October  24. 1991),  56 


FR  56252.  An  amendment  to  the 
proposed  rule  change  was  noticed  for 
comment  in  Securities  Exchange  Act 
Release  No.  30095  (December  18. 1991). 
56  FR  67108.*  No  comments  were 
received  on  the  proposed  rule  change  fcr 
the  amendment. 

II.  Description  of  the  Proposal 

A.  General 

The  Amex  proposes  to  trade  options 
on  the  MedCap  400.  an  index  * 
composed  of  400  domestic  stocks  from 
four  broad-market  sectors:  Industrials, 
utilities,  financials  and  transportation. 
Stocks  from  61  separate  industry  groups 
are  represented  within  the  broad-market 
sectors.*  The  MedCap  400  is  designed  to 
track  the  performance  of  domestic 
stocks  that  fall  in  the  middle- 
capitalization  range  of  securities. 

B.  Composition  of  the  Index 

Currently,  246  companies  in  the  Index 
are  listed  on  the  New  York  Stock 
Exchange  ("NYSE"),  141  on  the  National 
Association  of  Securities  Dealers 
("NASD").  Automated  Quotation 
System  ("NASDAQ"),  and  13  on  the 
Amex.  All  NASDAQ  stocks  in  the  Index 
are  designated  as  national  market 
system  securities  by  the  NASD, 
meaning,  among  other  things,  that  real- 
time last  sale  reports  are  available  for 
these  stocks.  No  one  stock  comprises 
more  than  1.53%  of  the  Index's  total 
value  (  as  of  November  29. 1991)  and  the 
percentage  weighting  of  the  50  largest  in 
the  Index  accounts  for  only  34.51%  of  the 
Index's  value.' 

The  market  capitalization  of  the 
stocks  in  the  Index  ranges  from  a  high  of 
$5.64  billion  to  a  low  of  $135.2  million, 
with  the  mean  and  median  being  $1.01 
billion  and  $701.1  million,  respectively." 


>  15  US.C.  78«(b)(l)  (1962). 

*  17  CfR  240.19b-4  (1968). 

*  A  European-Btyle  option  only  can  be  exercised 
during  a  limited  period  before  the  option  expire*. 


•  The  Amex's  amendment  to  the  filing:  (1) 
ModiRed  the  expiration  cycle  for  the  Index  options. 
(:)  pro\ided  for  2V4  point  strilce  price  ir.tervals  for 
near-the-money  series  in  near-tenn  expiration 
months;  (3)  stated  that  the  Index  options  would  be 
settled  based  on  the  opening  prices  of  component 
stocks:  and  (4)  provided  for  the  automatic  execution 
of  public  customer  Index  options  orders  of  up  to  1(X) 
contracts  in  size. 

•  The  calculation  of  a  market-weighted  index 
involves  taking  the  summation  of  the  product  of  the 
price  of  each  stock  in  the  index  and  the  shares 
outstanding  for  each  issue.  In  contrast,  a  price- 
weighted  index  involves  taking  the  summation  of 
the  prices  of  the  stocks  in  the  index. 

•  Among  others,  the  industrj'  groups  represented 
in  the  Index  include:  Aerospace/defense,  oil  and 
gas,  restaurants,  pharmaceuticals,  waste 
management,  railroads,  shipping,  electric  utilities, 
insurance  and  specialty  retailers.  See  Exhibit  A  to 
letter  from  Ellen T.  Kander.  Special  Cconsel. 
Options  Division.  Amex,  to  Howard  L  Kramer, 
Assistant  Director.  Commission,  dated  January  2. 
1992  ("Amex  Letter"). 

'  Exhibit  E  to  Amex  Letter,  supra  note  & 

•  Id.  at  2. 
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The  total  number  of  shares  outstanding 
for  the  stocks  in  the  Index  ranges  from  a 
high  of  253.3  million  shares  to  a  low  of 
5.14  million  shares.'  The  price  per  share 
of  the  stocks  in  the  Index  ranges  from  a 
high  of  $212.51  to  a  low  of  $3.74.'" 
Finally,  the  trading  volume  of  the  stocks 
ir.  the  Index  ranges  from  a  high  of 
1  601,349  average  shares  per  day  to  a 
low  of  5.997  average  shares  per  day. 
Y,  ith  the  median  and  mean  being  133  318 
and  79.663.  respectively.' ' 

C.  Calculation  of  She  Index  and  Contract 
Specifications 

The  MidCap  400  is  calculated 
continuously.'^  using  the  last  sale  price 
for  each  component  stock  in  the  Index, 
a.id  is  disseminated  every  15  seconds 
throughout  the  trading  day."  To 
c.ilculate  the  Index,  the  sum  of  the 
market  value  of  the  stocks  in  the  Index 
is.  divided  by  the  base  period  market 
value  (divisor),  and  the  result  is 
rraltiplied  by  100.  In  order  to  provide 
continuity  for  the  Index's  value,  the 
d'visor  is  adjusted  periodically  to  reflect 
such  events  as  changes  in  the  number  of 
common  shares  outstanding  for 
component  stocks,  company  additions 
or  deletions,  corporate  resUuctorings 
and  other  capitalization  char.ges. 

The  Amex  proposes  to  use  strike  price 
intervals  of  2V2  points  for  certain  near- 
the-money  series  in  near-term  expiration 
months  when  the  Index  is  at  a  level 
below  200,5-point  strike  price  intervals 
for  other  options  series  with  expirations 
up  to  one  year,  and  25  to  50  point-strike 
price  intervals  for  longer-term  options. 
The  Amex  also  proposes  to  Ust  MidCap 
400  options  in  the  four  consecutive  near- 
term  expiration  months  plus  five 
aiditional  further-term  expiration 
months  in  the  March  cycle.  For  example, 
consecutive  expirations  of  }anuarj'. 
February.  March  and  April  plus  the 
following  June.  September.  December. 
March  and  June  expirations  would  be 
listed. 

In  addition,  the  Exchange  proposes 
that  the  Index  value  for  purposes  of 
settling  MidCap  400  options 
("Settlement  Value")  be  calculated  on 
thic  basis  of  opening  market  prices  on 
the  business  day  prior  to  the  expiration 


•  Exhibit  A  to  Amex  Letter,  supra  note  6. 

">/d 

"W. 

' «  The  MidCap  400  is  calculated  for  SAP  by 
Automated  Data  Processing  ("ADP").  a  subsidiary' 
o!  SAP.  Bridge  Data  also  calculates  the  MidCap  400 
and  its  calculation  is  used  in  the  event  that  the  ADP 
calculation  of  the  Index  value  is  unavailable. 

"  The  Index  is  published  daily  in.  among  other 
places.  The  wall  Street  |oumal  and  the  The  New 
York  Times  and  is  available  during  trading  hours 
from  quotation  vendors  such  as  ADP  and  Bridge 
Data.  The  Index  formula  is  available  in  the  SAP  500 
Stock  Index  Directory. 


date  of  such  options  ("Settlement 
Day").'*  Under  the  proposal,  Settlement 
Day  will  normally  be  the  Friday 
preceding  "Expiration  Saturday."  '*  In 
the  event  that  a  component  security  in 
the  Index  does  not  trade  on  Settlement 
Day,  the  closing  price  from  the  previous 
trading  day  will  be  used  to  calculate  the 
Settlement  Value.  Accordingly,  trading 
in  MidCap  400  options  will  normally 
cease  on  the  Thursday  preceding  an 
Expiration  Saturday. 

P.  Maintenance  of  the  Index 

In  order  to  ensure  that  the  MidCap  400 
contains  a  representative  sample  of  the 
stocks  that  represent  the  performance  of 
the  middle-capitalization  segment  of  ihe 
market.  S&P  selects  component 
securities  based  on  the  following  market 
and  economic  criteria.'*  First,  the 
company's  market  value  must  be 
between  $300  million  and  $5  biihon." 
S»»cond,  the  company's  liquidity  ratio 
must  be  0.20  or  higher.'*  Third, 
corporate  insiders  must  not  hold  stock 
rppresenting  more  than  60%  of  the  value 
of  the  company  and  the  company  cannot 
have  50%  or  more  of  its  stock  held  by 
o!her  corporations." 

In  addition,  S&P  considers  industry 
group  representation  in  selecting  stocks 
for  the  MidCap  400.  Moreover,  in  order 
to  avoid  "overweighting"  of  utility  and 
financial  stocks,  electric  utilities  and 
regional  bank  stocks  are  selected  on  the 
basis  of  their  geographic  representation 
as  well  as  the  above  criteria.*''  Finally. 


'*  The  aggregate  exercise  value  of  the  option 
contract  is  calculated  by  multiplying  the  Index 
vslue  by  the  Index  multiplier,  which  is  100. 

'»  For  anv  given  expiration  month,  the  Index 
Options  will  expire  on  the  third  Saturday  of  the 
month. 

'•  SAP  makes  four  major  weighting  adjuslmer.ts 
during  the  year,  usually  near  the  end  of  a  calendar 
quarter,  and  monitors  each  MidCap  400  component 
slock  on  a  daily  basis  for  indi'iduai  weighting 
adjustments  and  for  corporate  actions  which  maj 
hdve  an  impact  on  the  Index. 

"  See  Special  Report  on  the  SAP  MidCap  400 
Index,  enclosed  with  letter  from  Eilen  T.  Kander. 
Special  Counsel.  Options  Division.  Amex.  to 
Huward  L  Kramer.  Assistant  Direi:tor.  Commission, 
dated  January  7, 1992,  at  7. 

'•The  liquidity  ration  is  determined  by  dividing  a 
company's  trading  volume  for  the  previous  12 
months  by  the  average  number  of  total  common 
shares  outstanding.  For  example,  if  a  company's 
average  monthly  trading  volume  over  the  previous 
12  months  was  500.000.  and  there  were  12  million 
shares  outstanding,  then  the  company's  liquidity 
ratio  would  be  O.sa  Id.  at  6. 

'•  SAP.  in  making  the  determination  as  to  whether 
a  company  has  50%  or  more  of  its  stock  held  by 
other  corporations,  includes  in  its  determination 
investment  companies  with  greater  than  5% 
ownership,  but  does  not  include  broker-dealers 
holding  shares  in  "street  name."  Id.  at  8-8. 

•"  In  addition,  some  potential  companies  are 
eliminated  from  inclusion  in  the  MidCap  400  for 
various  reasons.  For  example,  investment 
companies,  such  as  closed-end  mutual  funds,  are 
not  included  in  the  Index  because  their  equity 


any  stocks  already  in  the  S&P  500  Stock 
Index  are  excluded  from  the  MidCap 
400. 

E.  Position  and  Exercise  Limits.  Margin 
Requirements,  Trading  Halts  and  Other 
Applicable  Exchange  Rules 

Consistent  with  classifying  the 
MidCap  400  as  broad-based,  the 
proposal  provides  that  Exchange  rules 
that  are  applicable  to  the  trading  of 
options  on  broad-based  indexes  will 
apply  to  the  trading  of  options  on  the 
Index.*'  Specifically,  among  others. 
Exchange  rules  governing  margin 
requirements**  and  trading  halt 
procedures*'  that  are  applicable  to  the 
trading  of  broad-based  index  options 
will  apply  to  options  traded  on  the 
Index.  In  addition,  the  Amex's  proposal 
establishes  a  position  limit  of  25,000 
contracts  on  the  same  side  of  the 
market,  with  no  more  than  15,000  of 
such  contracts  in  series  with  the  nearest 
expiration.  Finally,  the  Exchange 
proposes  to  allow  public  customer 
orders  in  MidCap  400  options  of  up  to 
100  contracts  in  size  to  receive 
automatic  execution  through  the  Amex's 
automatic  execution  facility,  termed 
Auto-Ex. 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5).**  The 
Commission  finds  that  the  trading  of 
options  on  the  Index  will  permit 
investors  to  participate  in  the  price 
movements  of  the  400  securities  on 
which  the  Index  is  based.  The 
Commission  also  believes  that  the 
trading  of  options  on  the  Index  will 
allow  investors  holding  positions  in 
some  or  all  of  the  underlying  securities 
in  the  Index  to  hedge  the  risks 


performance  reflects  the  perfom-.ance  of  a  portfolio 
of  securities  rather  than  indiistry  or  company 
speciHc  fundamentals.  In  addition,  foreign 
companies  are  not  included  in  the  Index,  except  for 
some  Canadian  industrial  companies  which  conduct 
a  significant  proportion  of  '.heir  business  within  the 
U.S.  market  and  for  which  the  majority  of  trading 
activity  occurs  on  U.S.  exchanges.  Moreover,  SAP 
excludes  real  estate  investment  companies  and 
other  investment  trusts  that  allow  investors  to 
participate  indirectly  in  the  performance  of  real 
assets  such  as  commercial  or  residential  property. 
Finally,  SAP  excludes  limited  partnership*  because 
their  ownership  and  capitaliiation  structure 
exposes  investors  to  liabilities  and  tax  treatment 
not  found  in  corporate  equity  securities.  Id.  at  5-8. 

»'  See  Amex  Rules  900C-980C. 

'•See  Amex  Rule  482. 

••See  Amex  Rule  918C. 

•M5  U.S.C.  78f(b)(5)  (1988). 
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associated  with  their  portfolios  more 
efnciently  and  effectively.  Accordingly, 
the  Commission  believes  MidCap  400 
options  will  provide  investors  with  an 
important  trading  and  hedging 
mechanism  that  should  reflect 
accurately  the  overall  movement  of 
stocks  in  the  middle-capitalization  range 
nf  U.S.  equity  securities,  a  segment  of 
the  US.  mariiet  that  previously  has  not 
been  the  subject  of  standardized  options 
trading.  By  broadening  the  hedging  and 
investment  opportunities  of  investors, 
the  Commission  t>elieves  that  MidCap 
400  options  will  serve  to  promote  the 
public  interest  protect  investors,  and 
contribute  to  the  maintenance  of  fair 
and  orderly  marlcets. 

The  trading  of  MidCap  400  options, 
however,  raises  several  issues,  namely, 
issues  related  to  index  classification, 
index  design,  surveillance  and  market 
impact.  The  (ionmiission  believes,  for 
the  reasons  discussed  below,  that  the 
Amex  has  adequately  addressed  these 
issues. 

A.  Broad-Based  Index 

The  Commission  finds  that  classifying 
the  Index  as  broad-based,  and.  thus, 
permitting  Exchange  rules  applicable  to 
the  trading  of  broad-based  index  options 
to  apply  to  MidCap  400  options  is 
appropriate.  Specifically,  the 
Commission  believes  it  is  consistent 
with  the  Act  to  designate  the  Index  as 
broad-based  because  the  MidCap  400 
reflects  a  substantial  segment  of  the  U.S. 
equities  market,  in  general,  and  mid- 
level  capitalized  U.S.  securities,  in 
particular.  The  Index  consists  of  400  of 
the  most  actively  traded  middle- 
capitalized  securities  in  the  United 
States.'*  In  addition,  as  of  December  5. 
1991.  the  total  capitalization  of  the  Index 
was  approximately  $376  billion.  The 
MidCap  400  also  includes  stocks  of 
companies  from  61  different  industry 
groups,  no  one  of  which  dominates  the 
Index.**  Moreover,  the  Index  represents 
a  broad  cross-section  of  domestic  mid- 
level  capitalized  stocks,  with  no  single 
stock  comprising  more  than  1.53%  of  the 
Index's  total  value  (as  of  November  29, 


1991).=^  The  percentage  weighting  of  the 
fifty  largest  issues  in  the  Index  also 
accounts  for  only  34.51%  of  the  Index's 
value.  Finally.  236  (59%)  of  the  400 
stocks  includes  in  the  Index, 
representing  68.1%  of  the  capitalizabon 
of  the  Index  currently,  are  the  subject  of 
standardized  options  trading,  and  many 
of  the  otker  Index  component  stocks  are 
eligible  for  options  trading. 

B.  Index  Design  and  Structure 

The  bgoad  diversification,  large 
capitalisation,  and  liquid  markets  of  the 
Index's  component  stocks  significantly 
minimizes  the  potential  for  manipulation 
of  the  Index.  First,  as  discussed  above, 
the  Index  represents  a  broad  cross- 
section  of  the  domestic  mid-level 
capitaliaed  stocks,  with  no  single 
industry  group  or  stock  dominating  the 
Index.  Second,  the  overwhelming 
majority  of  the  stocks  that  comprise  the 
Index  am  actively  traded,  with  a  mean 
and  median  average  daily  trading 
volume  of  133,318  and  79,663  shares, 
respectively.**  Third,  S&P  has 
developed  procedures  and  criteria 
designed  to  ensure  that  the  Index 
maintaies  its  broad  representative 
sample  ef  stocks  in  the  middle- 
capitalization  range  of  securities.** 
Accordingly,  the  Commission  believes  it 
is  unlikely  that  attempted  manipulations 
of  the  prices  of  a  small  number  of  issues 
would  aJFTect  significantly  the  Index's 
value. 

C.  Surveillance 

The  Commission  believes  that  a 
surveillance  sharing  agreement  between 
an  excliange  proposing  to  list  a  stock 
index  derivative  product  and  the 
exchanges  trading  the  stocks  underlying 
the  derivative  product  is  an  important 
measure  for  siu-veillance  of  the 
derivative  and  underlying  securities 
market!.  Such  agreements  ensure  the 
availability  of  information  necessary  to 
detect  and  deter  potential  manipulations 
and  other  trading  abuses,  thereby 
making!  the  stock  index  product  less 
readily  susceptible  to  manipulation.  In 
this  regard,  the  Amex,  NASD  and  the 
NYSE,  elong  with  other  U.S.  securities 
exchar^es,  are  members  of  the 


Intermarket  Surveillance  Group  ("ISG"}. 
which  provides  for  the  exchange  of  all 
necessary  surveillance  information.** 


'*  Specificalty.  (he  mean  and  median 
capiUUzBtion  for  the  400  companies,  at  of 
December  30, 1991.  wai  tl.014.594.000  and 
8701,119.000.  reapectively.  Amex  Letter,  supra  note 
e.al3. 

"Specifically,  a*  of  November  29,  I99t  the 
percentage  wei^biing  of  MidCap  stocka  in  the  10 
largest  industry  groups  was  as  followi:  (1)  Electric 
utilities.  13.57%:  (2)  banks.  0.96%;  (3J  health  care 
servient.  4.80%;  (4)  chemical  and  materials.  4.54%; 
(5)  medical  products  and  supplies.  \.\A%:  (6)  foods 
and  beverages.  4.02%:  \7]  specialty  retailers.  3.00%: 
(8)  computer  hardware.  2.88%:  f9)  marrufacturing. 
nperial  services.  2il2%:  and  (lOJ  oominiler  aoftware. 
:.80%. 


"  Spe^fically.  as  of  November  29.  ISOt.  the 
percental  wetghtiog  of  the  10  largest  component 
stocks  in;the  Index  was  10Je%. 

*•  For  ftte  six-mofith  period  ending  November 
1991.  34«of  the  400  (889t)  companies  within  the 
Index  ha4  an  ave.tige  daily  trading  volume  greater 
than  30.0CO  shares  per  day.  Those  companies 
represent  91.25%  of  the  market  capitalization  of  the 
Index.  Tbe  average  daily  trading  volume  of  the  20 
most  heoKhly  traded  companies  in  the  Index, 
representing  7.74%  of  the  market  capitalization  of 
the  Indeil.  was  486,295  shares  per  day.  Exhibit  B  to 
Amex  Latter,  sopra  note  S. 

"Sppfupro  notes  16-^  and  accompanying  lexl. 


D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  MidCap  400 
options  on  tbe  Exchange  will  not 
adversely  impact  the  underlying 
securities  markets.  First,  as  described 
below,  the  Index  is  broad-based  and  no 
one  stock  or  industry  group  dominates 
the  Index  Second,  as  noted  above,  the 
stocks  contained  in  the  Index  have  large 
capitalizations  and  are  actively  traded. 
Third,  existing  Amex  stock  index 
options  rules  and  surveillance 
procedures  will  apply  to  MidCap  400 
options.  Fourth,  the  Exchange  has 
established  reasonable  position  and 
exercise  limits  for  the  MidCap  400 
options  that  will  serve  to  minimize 
potential  manipulation  and  market 
impact  concerns.  Fifth,  the  risk  to 
investors  of  contra-party  non- 
performance will  be  minimized  because 
the  Index  options  will  be  issued  and 
guaranteed  by  the  Options  Clearing 
Corporation  just  like  other  standardized 
options  traded  in  the  United  States. 

Finally,  the  Commission  believes  that 
the  Amex's  other  proposed  rule  changes 
to  accommodate  the  trading  of  MidCap 
400  options  are  consistent  with  the  Act 
First,  the  Commission  believes  it  is 
reasonable  for  the  Amex  to  use  2Vt- 
point  strike  price  intervals  for  near-the- 
money  series  in  near-term  months  when 
the  Index  is  below  200.  This  will  enable 
investors  to  more  finely  tailor  their 
options  positions  to  achieve  their 
investment  objectives  and.  as  Amex 
represented,  will  not  result  in  capacity 
problems  for  the  Options  Price 
Reporting  Authority  ( 'OPRA")  or 
options  information  vendors."  Second. 


»«  ISG  was  formed  on  July  14. 1983.  among  other 
things,  to  coordinate  more  effectively  surveillance 
and  inveatigative  Information  sharing  arrangements 
in  the  stock  and  options  markets.  See  Intcnnarket 
Surveillance  Croup  Agreement.  |uly  14. 1983.  The 
participation  of  exchanges  within  the  ISG  and  their 
sharing  of  surveillance  information  is  goverrwd  by 
an  ISC  agreement.  The  most  recent  amendment  to 
the  ISG  agreement,  which  incorporates  the  original 
agreement  and  all  amendments  made  thereafter, 
was  signed  by  members  January  29, 1990.  See 
Second  Amendment  to  Intermarket  Surveillance 
Croup  Agreement.  January  29. 1990. 

' '  See  letter  from  Charles  H.  FauroL  Assistant 
Vice  President.  Market  Dsta  Services.  Amex.  to 
Alden  Adkins.  Chief.  Office  of  Automation  and 
International  Markets,  Division  of  Market 
Regulation.  Commission,  dated  January  la  1992. 
Specifically.  Ataex  represents  that  both  the 
projected  increase  in:  (l>The  size  of  vendors'  dsta 
bases  to  handle  llie  additional  options  resulting 
from  MidCap  400  options  trading,  and  (2)  the 
volone  of  infonnatioo  tfaroiigh  OPRA  as  a  result  of 
the  Index  options  will  be  minimal. 
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the  Commission  believes  that  an  Auto- 
Ex  order  size  limit  of  100  contracts  for 
MidCap  400  options  is  reasonable 
because  it  will  result  in  the  efficient  and 
timely  execution  of  customer  orders. 
Based  on  representations  from  the 
Amex,  the  Commission  also  believes 
that  the  Exchange  will  have  sufHcient 
processing  capacity  to  accommodate  the 
anticipated  order  flow  through  Auto-Ex 
resulting  from  this  order  size  limit.  ^^ 
Third,  the  Commission  believes  the 
Amex's  proposed  expiration  cycle  for 
the  MidCap  400  options  is  reasonable 
because  it  provides  investors  sufficient 
flexibility  to  establish  their  desired 
options  positions. 

It  Is  Therefore  Ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act  "  that  the 
proposed  rule  change  (File  No.  SR- 
Amex-91-27)  is  approved. 

For  ihe  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Maisaret  H.  McFariand,      -'    ' 
Deputy  Secretary.  - 
[FR  Doc.  92-2430  Filed  1-31-92;  8:45  am] 

BILUNQ  CODE  MIO-OI-M 


[Release  No.  34-30291;  File  No.  SR-GSCC- 
92-01] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Filing  of  a 
Proposed  Rule  Change  Relating  to  the 
Netting  of  Zero  Coupon  Government 
Securities. 

January  27, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  January  21, 1992,  the 
Government  Securities  Clearing 
Corporation  ("'GSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  v/hich  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  wotild 
allow  GSCC  to  continue  to  include  in  its 


"  See  letter  from  Omar  F.  Soykan.  Director, 
Technical  Planning.  Information  Technology 
Division.  Amex.  to  Victoria  Berberi-Doumar, 
Attorney,  Office  of  Automation  and  International 
Markets,  Division  of  Market  Regulation, 
Commission,  dated  January  24. 1992. 

"  IS  U.S.C.  78s(b)(2)  (1988). 

"  17  U.S.C.  200.30-3{a)(12)  (1390). 


netting  system  book-entry  zero  coupon 
Government  securities. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  maybe  examined  at  the 
places  specified  in  Item  IV  below.  GSCC 
has  prepared  summaries,  set  forth  in 
section  (A).  (B).  and  (C)  below,  ot  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organizatior\'s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proponed  Rule 
Change 

(a)  On  January  31, 1991,  the 
Commission  approved  on  a  temporary 
basis,  until  April  30. 1992,  a  pfoposed 
rule  change  (File  No.  SR-GSCC-90-06) 
to  expand  GSCC's  netting  service  to 
include  zero-coupon  Government 
securities  ("zeros").*  GSCC  now 
requests  that  the  Commission  make  such 
authority  permanent. 

In  its  approval  order  of  January  31. 
1991  ("approval  order"),  the  Commission 
stated  that  it  was  approving  the 
proposed  rule  change  on  a  temporary 
basis  "[i]n  light  of  the  significance  of 
this  proposal  to  GSCC  and  its  clearing 
members,  and  in  light  of  the  probability 
that  GSCC's  methodology  for  risk 
analysis  will  be  modified  at  a  future 
date  *  *  *"  The  Commission  indicated 
that  "(Ijt  believes  that  GSCC's  method 
of  determining  the  applicable  margin 
factor  [for  zeros]  is  reasonable  in  light  of 
the  lack  of  historical  data  on  which  to 
base  the  margin  assessment,"  The 
Conunission  noted,  however,  its  concern 
about  "the  accuracy  with  which  GSCC's 
current  methodology  reflects  the 
historical  and  impUed  volatility  of 
zeros." 

Since  the  approval  order  was  issued, 
GSCC  has  gained  almost  one  year's 
experience  in  the  netting  of  zeros 
without  incurring  any  problems.  GSCC's 
margining  process  for  zeros  remains 
conservative  and  prudent,  and  now  has 
the  benefit  of  the  use  of  GSCC's  internal 
price  volatility  data  base.  Moreover,  as 
described  below,  it  has  modified  and 
improved  its  risk  assessment  systems  in 
various  respects.  In  view  of  the  above. 


■  Securities  exchange  Act  Release  No.  28842 
(January  31. 1991).  56  FR  5032. 


GSCC  believes  that  its  method  for 
margining  zeros  is  an  appropriate  one. 

1.  Use  of  GSCC's  Internal  Price 
Volatility  Data  Base  to  Assess  the 
Adequacy  of  GSCC's  Margin  Factors 

As  GSCC  noted  in  its  original  rule 
filing,  it  is  not  aware  of  any  satisfactory 
third  party  source  of  historical  price 
volatility  data  on  zeros  from  which  to 
establish  applicable  margin  factors. 
GSCC  stated  in  that  filing  that  it 
intended  to  develop  and  maintain  its 
own  historical  price  volatility  base  for 
zeros,  as  it  does  for  all  other  securities 
eligible  for  the  net,  commencing  at  the 
time  that  it  started  to  net  zeros. 

GSCC  now  has  over  one  year's  worth 
of  its  own  price  volatility  data  for  zeros; 
this  data  base  is  sufficient  for  use  in 
assessing  and  monitoring  the  adequacy 
of  its  margin  factors  for  zeros.  GSCC 
hereby  represents  that  the  information 
contained  in  this  data  base  will  be 
considered  on  a  periodic  basis  by  the 
Membership  and  Standards  Committee 
of  GSCC's  Board  of  Directors  ("Board") 
in  reviewing  the  sufficiency  of  GSCC's 
margin  factors  for  zeros. 

2.  Continued  Use  of  a  Conservative 
Margining  Process 

GSCC.  in  making  zeros  eligible  for  its 
net.  recognized  that  these  securities 
require  different  considerations  from  a 
margining  perspective  than  do  other 
Treasury  securities  ("non-zeros") 
because  zeros  generally  are  subject  to 
greater  price  volatility  than  are  non- 
zeros  with  the  same  maturity.  In  view  of 
this,  GSCC  established  a  new,  separate 
margin  factor  schedule  for  zeros,  which 
takes  into  account,  based  on  data 
contained  in  the  Treasury  Department's 
liquid  capital  standards,  the  greater 
price  volatility  presented  by  zeros  in 
general,  and  the  greater  price  volatility 
which  arises  as  the  remaining  maturity 
of  a  zero  security  increases. 

The  currently  applicable  margin 
percentages  for  zeros  range  from  being 
the  same  as  those  for  non-zeros  on  the 
short  end  of  the  maturity  spectrum  to 
two-and-a-half  times  that  applicable  to 
non-zeros  on  longest  term  end.  GSCCs 
internal  price  volatiUty  data  for  zeros 
indicate  that  these  percentages  for  zeros 
are  prudent  and  conservative, 
particularly  on  the  long  end  of  the 
maturity  spectrum,  where  the  greatest 
exposure  exists  for  GSCC. 

3.  Strengthening  of  GSCC's  Margining 
Process  Generally 

Since  the  approval  order  was  issued. 
GSCC  has  filed  a  proposed  rule  change 
(File  No.  SR-CSCC-91-04)  to  implement 
a  number  of  changes  to  its  margining 
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and  funds  collection  processes  that  will 
further  strengthen  that  process.  Certain 
of  these  change*  will  particularly 
complement  GSCC  s  process  for 
mitigating  the  risk  arising  from 
guaranteeing  net  settlement  positions  in 
zeros,  and  serve  to  ensure  that  this  risk 
is  minimal. 

In  sum.  in  view  of  GSCC's  positive 
experience  in  the  netting  of  zeros,  the 
conservative  nature  of  its  margining 
process  for  reros,  its  ability  now  to  use 
internal  price  voiatihty  data  to  assess 
the  adequacy  of  its  margin  factors  for 
zeros,  and  the  general  strengthening  of 
GSCC's  margining  process.  GSCC 
believes  that  its  method  for  margining 
zeros  is  an  appropriate  one  and  that  its 
authority  to  net  zeros  should  be  made 
permanent. 

(b)  The  proposed  rules  change  will 
help  further  GSCC's  ability  to  ensure 
orderly  settlement  in  the  Government 
securities  marketplace,  by  expanding 
the  scope  of  Government  securities 
eligible  for  its  netting  system.  Thus  it  is 
consistent  with  Section  17 A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

B.  Se!f-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on,  or  impose  a  burden  on. 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  yet  been  solicited  or 
received.  Members  will  be  notified  of 
the  proposed  rule  change,  and  comments 
will  be  solicited,  by  an  Important 
Notice.  GS  will  notify  the  Commission  of 
any  written  comments  received  by 
GSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty  five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  such  period  that  the  self-regulatory 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

IB)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
shjuld  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  aaking  written  submissions 
should  file  six  copies  thereof  with  the 
Secretaryi  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submis8i()n.  all  subsequent  amendments, 
all  writteh  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimitations  relating  to  the  proposed 
rule  chaise  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordarlce  with  the  provisions  of  5 
U.S.C.  55E,  will  be  available  for 
inspectiofi  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  GSCC.  All 
submissibns  should  refer  to  file  number 
SR-GSCC-92-01  and  should  be 
submitted  by  February  24, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Rigulalioa  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Sacretary. 
[FR  Doc.  12-2431  Filed  1-31-52:  8:45  am] 

WU.INO  CCklE  M«0-01-H 
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I  Release  Na  34-30292;  FH«  No.  PTC-92-01] 

Sett-Regulatory  Organizations;  The 
Participants  Trust  Company;  Notice  of 
Filing  of  a  Proposed  Rule  Change 
Relating  to  a  yodiflcaUon  of  its  Rebate 
Policy  I 

January  17, 1992. 

Pursuant  to  section  19(b)  of  the 
Securitits  Exchange  Act  of  1934  ("Act"). 
15  U.S.d.  788(b),  notice  is  hereby  given 
that  on  January  10. 1992,  Participants 
Trust  Company  ("PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Comn(i8sion")  the  proposed  rule 
change  bs  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  PTC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons^ 

I.  S^-Aegulatory  Organization's 
Statement  of  tlie  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

The  proposed  rule  change  consists  of 
modifications  to  PTC's  rebate  policy 
relating  to  excess  earnings  from 
princip  e  and  interest  payments. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  tlie  Proposed  Ride 
Change 

In  its  filing  with  the  Commission.  PTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  PTC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization '« 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  PTC's  policy  with 
respect  to  the  rebate  of  revenues  to  its 
Participants,  as  modified  by  PTC's 
Board  of  Directors  on  November  26. 
1991,  as  hereafter  described  and  to  file 
with  the  Commission  a  required  policy 
statement  on  invested  principal  and 
interest  payments  received  but  not  yet 
disbursed  ("P&I"). 

The  Commission,  in  its  approval  order 
of  lune  14. 1991.  for  the  elimination  by 
PTC  of  proration  charges  for  the  cost  of 
financing  P&I  advances.*  required  that 
PTC's  Board  of  Directors  adopt  a  policy 
statement  by  December,  1991 
"addressing  the  use  of  excess  earnings 
from  invested  P&I  receipts. '  Such  a 
policy  statement  was  adopted  by  PTC's 
Board  of  Directors  on  November  28, 1991 
and  was  incorporated  with  the  proposed 
revised  policy  on  rebates.  Accordingly, 
the  policy  statement  on  rebates  is  being 
filed  for  two  reasons:  To  respond  to  the 
ConuTjission's  requirement  for  a  Board 
Policy  statement  on  invested  P&L  and  to 
obtain  approval  for  a  modification  of  the 
existing  rebate  policy  as  hereafter 
described. 

In  October  1990,  PTC's  Board  of 
Directors  adopted  a  specific  policy  on 
rebates  which  codified  the  goals  of 
PTC's  formation  in  1989  as  set  forth  in 
PTC'a  Offering  Statement.  The  policy 
states  that  PTC  may  distribute  revenues 
received  from  participants  based  on: 
earnings  In  event  of  such  rebate, 
projected  financial  needs  of  PTC  and  the 
desirability  of  paying  dividends.  Under 
the  current  rebate  policy,  the  source  of 
the  rebate  is  all  sources  of  revenue, 
which  includes  income  from  invested 
P&I.  The  rebate  of  each  participant. 


'  Securities  Exchan^  Act  Releaw  No.  29311  (]""« 
14. 1*»1).  56  FR  28763. 
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however,  U  calculated  on  the  basis  of  a 
participant's  pro  rata  share  of  total 
service  fees.  Under  the  proposed  policy, 
each  participant's  rebate  will  be 
calculated  on  the  basis  of  both  its  pro 
rata  share  of  service  fees  and  its  pro 
rata  share  of  income  from  invested  P&I. 

PTC  intends  to  announce  a 
distribution  based  on  the  new  policy  to 
all  participants  which  were  such  as  of 
December  31, 1991.  At  the  current  time, 
PTC  anticipates  that  the  total  amount  to 
be  distributed  will  be  approximately  $15 
million. 

Since  the  proposed  rule  change 
provides  for  the  equitable  allocation  of 
dues,  fees,  or  other  charges,  PTC 
believes  that  the  proposed  rule  change  is 
consistent  with  the  section  17 A  of  Act 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

PTC  has  not  solicited,  and  does  not 
intend  to  solicit,  comments  on  the 
proposed  rule  change.  PTC  has  not 
received  any  unsolicited  written 
comments  from  participants  or  other 
interested  parties. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Conunlssion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Re^ster  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data.  \'iews  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
at  the  address  above.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  PTC.  All  submissions  should 
refer  to  file  number  SR-PTC-92-01  and 
should  be  submitted  by  February  24. 
1992. 

For  the  Commission  by  the  Division  of 
Market  Regulatioa  pursuant  to  delef;ated 
authorit}'. 

Margaret  H.  McF viand. 
Deputy  Secretary. 

[FR  Doc.  92-2432  Filed  1-31-92;  8:45  ami 
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(R«L  No.  IC-18507;  112-77011 

The  Galaxy  Fund,  et  al.;  Notice  of 
Application 

January  30, 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  The  Galaxy  Fund  (the 
'Trust").  SMA  Equities,  Inc.  ("SMA"), 
and  TBC  Funds  Distributor,  Inc. 
("TBC"). 

RELEVANT  1040  ACT  SECTIONS: 
Exemption  requested  under  section  6(c) 
from  sections  18(f).  18(g)  and  18(i). 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  permitting  existing  and 
future  portfolios  of  the  Trust  and  other 
investment  companies  for  which  TBC 
acts  or  will  act  in  the  future  as  principal 
underwriter  (together  with  the  Trust  the 
"Companies")  to  offer  three  classes  of 
shares  in  the  same  portfoUo,  which 
classes  will  be  identical  except  for  the 
allocation  of  certain  expenses 
attributable  to  a  shareholder  services 
plan  or  a  12b-l  plan,  voting  rights, 
exchange  privileges,  class  designation, 
and  sales  charges  and  transfer  agency 
expenses  assessed. 
FiUNQ  DATE:  The  application  was  filed 
on  March  19, 1991  and  amended  on 
September  16, 1991  and  January  23, 1992. 

HEARINQ  OR  NOTIFICATION  OF  HEARINQ: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  wTiting  to  the  SEC's 
Secretary  and  serving  applications  with 
a  copy  of  the  request  personally  or  by 


mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  18. 199Z  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
wTiting  to  the  SEC's  Secretary. 

ADDRESSES:  Secretar>'.  SEC,  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicants.  The  Galaxy  Fund.  440 
Lincoln  Street,  Worcester. 
Massachusetts  01605-1959;  SMA 
Equities,  Inc.,  440  Lincoln  Street, 
Worcester.  Massachusetts  01605-1959; 
and  TBC  Funds  Distributor,  Inc..  One 
Boston  Place,  Boston.  Massachusetts 
02108. 

FOR  FURTHER  INFORMATION  CONTACT 

Eva  Marie  Carney,  Senior  Attorney,  at   ■ 
(202)  504-2274  or  Max  Berueffy,  Branch 
Chief,  at  (202)  272-3016  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summarj'  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


Applicants'  Representations 

1.  The  Trust  is  a  Massachusetts 
business  trust  registered  under  the  Act 
as  an  open-end  management  investment 
company.  The  Trust  offers  shares 
representing  interests  in  the  following 
investment  portfolios:  Money  Market 
Fund.  Government  Fund.  Tax-Exempt 
Fund,  and  U.S.  Treasury  Fund 
(hereinafter  referred  to.  together  with 
any  future  portfolios  of  the  Trust  and 
any  existing  and  future  portfolios  of  any 
other  Company  covered  by  the 
application  declaring  net  investment 
income  as  a  dividend  to  shareholders  on 
a  daily  basis,  as  the  "Daily  Di\ndend 
Funds"),  and  Short-Term  Bond  Fund, 
Intermediate  Bond  Fund,  High  Quality 
Bond  Fimd,  New  York  Municipal  Bond 
Fund,  Tax-Exempt  Bond  Fund.  Small 
Company  Equity  Fund.  Equity  Value 
Fund,  Equity  Growth  Fund.  Equity 
Income  Fund,  International  Equity  Fund, 
and  Asset  Allocation  Fund  (hereinafter 
referred  to,  together  with  any  future 
portfolios  of  the  Trust  and  any  existing 
and  future  portfolios  of  any  other 
Company  covered  by  the  application 
declaring  net  investment  income  other 
than  on  a  daily  basis,  as  the"Non-Daily 
Dividend  Funds  ").  (All  Daily  Dividend 
Funds  and  Non-Daily  DiNidend  Funds 
are  referred  to  collectively  as  "Funds.") 
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Shares  of  each  Fund  of  the  Trust  are 
sold  by  SMA.  the  Trust's  distributor  and 
a  registered  broker-dealer.  Fleet/Norstar 
Investment  Advisors  Inc.  ("Fleet/ 
Norstar")  is  the  Trust's  investment 
adviser  and  Wellington  Management 
Company  ["Wellington")  is  sub-adviser 
to  the  International  Equity  Fund.  440 
Financial  Group  of  Worcester.  Inc.  {"440 
Financial")  is  the  Trust's  administrator 
and  transfer  and  dividend  disbursing 
agent.  The  Chase  Manhattan  Bank,  N.A. 
("Chase")  is  custodian  for  each  Fund  of 
the  Trust.  Prior  to  November  1. 1991. 
TBC  served  as  the  Trust's  distributor. 

2.  Applicants  wish  to  tailor  certain 
shareholder  and  distiibution  services 
and  related  expenses  to  the  investment 
needs  of  particular  investors.  To  do  so. 
applicants  propose  that  each  Company 
olfer  three  different  classes  of  shares  of 
each  of  the  Funds,  denominated  "Non- 
l^b-1  Shares,"  "12b-l  Shares."  and 
"Trust  Shares." 

3.  Non-12b-l  Shares  will  be  sold  to  the' 
public  through  banks  and  other  financial 
institutions  which  have  entered  into 
servicing  agreements  ("Shareholder 
Sorvice  Organizations  ")  with  a 
Company,  pursuant  to  the  Company's 
servicing  plan  ('•Non-12b-l  Plan"),  to 
provide  necessary  administrative 
support  services  to  customers  of 
Shareholder  Service  Organizations  who 
are  the  beneficial  owners  of  Non-12b-l 
Shares.  Such  services  may  include  sub- 
accounting,  establishing  and 
maintaining  these  customers  accounts 
and  records,  aggregating  and  processing 
purchase  and  redemption  orders, 
answering  these  customers  routine 
inquiries  regarding  their  investment  in 
Non-12b-l  Shares,  forwarding 
shareholder  communications  from  the 
Company,  and  similar  services.  These 
services  will  not  duplicate  the  services 
provided  to  the  Funds  by  a  Company's 
administrator,  distributor,  transfer 
agent,  and  custodian  (the  "Service 
Contractors"),  which  relate  to  the 
internal  operations  of  the  Funds, 
custody  of  assets,  maintenance  of 
Funds'  books  and  records,  or  to  the 
Funds'  relationship  with  the  record 
owners,  rather  than  beneficial  owners, 
of  Non-12b-l  Shares,  such  as  forwarding 
proxies  and  shareholder  reports, 
processing  purchase  and  redemption 
orders,  .md  distributing  prospectuses  to 
record  o'vners. 

4.  While  a  Non-12b-l  Plan  will  not 
authorize  payments  for  activities 
intended  to  result  in  the  sale  of  Non-12b- 
1  Shares  a  Company  will  adopt  and 
implemtfnt  the  plan  for  its  Non-12b-l 
Shares  in  accordance  with  procedures 
under  i  ule  i  2b-l  under  the  Act,  except 
thai  sLaretiolders  of  Non-12b-l  Shares 


will  not  eBjoy  the  voting  rights  specified 
in  the  rul^. 

5.  Shareholders  of  Non-12b-l  shares 
will  bear  the  expense  of  the  Non-12b-l 
Plan.  A  Fond  of  the  Trust  will  pay  a 
Shareholder  Service  Organization  for  its 
services  under  a  Non-12b-l  Plan  and  the 
related  servicing  agreement  ("Non-12b-l 
Plan  Payments")  an  amount  not  to 
exceed  .60%  of  the  average  daily  net 
asset  val»e  of  the  applicable  Non-12b-l 
Shares  on  an  annualized  basis.  In  the 
case  of  other  Companies,  the  level  of 
payments  made  pursuant  to  a  Non-12b-l 
Plan  may  vary  based  upon  an 
independent  determination  of  the  Board 
of  Directors/Tnistees  of  the  Company, 

6.  The  12b-l  Shares  will  be  sold  to 
irvestors  purchasing  directly  from  a 
Company's  distributor  or  to  clients  of 
financial  institutions  which  have 
entered  into  agreements  with  a 
Company  ("12b-l  Organizations"), 
pursuant  to  the  Company's  plan  of 
distribution  ("12b-l  Plan"),  to  provide 
necessary  distribution  and 
administrative  shareholder  support 
services  to  their  customers  who  directly 
or  beneficially  own  12b-l  Shares. 
Distribution  activities  financed  in 
accordance  with  a  12b-l  Plan  may 
include  advertising  and  marketing, 
printing  new  prospectuses  and  sales 
literature,  and  paying  broker-dealers 
and  othgrs  for  distribution  assistance.  A 
12b-l  PUn  may  also  provide  for  the 
fumishiiig  of  administrative  support 
services  of  essentially  the  same  nature 
as  thosei  furnished  under  a  Non-l2b-l 
Plan.  Distribution  services  provided 
under  a  tompnay's  12b-l  Plan  will  not 
duplicate  the  services  provided  to  the 
Funds  by  the  Company's  distributor  nor 
will  the  administrative  shareholder 
support  services  provided  under  a  12b-l 
Plan  duplicate  the  services  provided  to 
the  FunSs  by  the  Service  Contractors. 

7.  A  Company  will  adopt  and 
implement  a  12b-l  Plan  for  its  12b-l 
Shares  fai  accordance  with  Rule  12b-l 
under  the  Act.  Holders  of  12b-l  Shares 
will  bear  the  expense  of  the  12b-l  Plan. 
A  Fund  of  the  Trust  will  pay  a  Service 
Organization  for  its  services  provided 
according  to  the  12b-l  Plan  and  the 
related  agreement  ("12b-l  Plan 
Paymerlts")  an  amount  not  to  exceed 
1.00%  of  the  average  daily  net  asset 
value  of  the  applicable  12b-l  Shares  on 
an  annualized  basis.  In  the  case  of  other 
Companies,  payments  made  pursuant  to 
a  12b-liPlan  may  vary  based  upon  an 
independent  determination  by  the  Board 
of  Direttors/Trustees  of  the  Company 
and  subject  to  shareholder  approval  by 
the  shareholders  of  the  Company's 
affected  class  of  Shares. 


8.  Trust  Shares  will  be  sold  primarily 
to  financial  institutions  and  will  not  be 
subject  to  the  additional  expenses  of  a 
Non-12b-l  or  12b-l  Plan,  A  Company 
and  its  Service  Contractors  will  provide 
no  services  to  holders  of  Trust  Shares 
that  they  do  not  provide  to  holders  of 
Non-12b-l  or  12b-l  Shares. 

9.  In  addition  to  expenses  incurred 
under  a  Non-12b-l  or  Rule  12b-l  Plan, 
certain  transfer  agency  expenses, 
identified  as  attributable  to  a  specific 
class  of  shares,  may  be  allocated  on  a 
class  rather  than  Fund  basis. 

10.  Shares  of  a  Fund  may  be 
exchanged  only  for  shares  of  another 
Fund  with  the  same  class  designation.  In 
addition,  to  the  extent  permitted  by  a 
Fund's  current  prospectus,  shares  of  a 
Fund  may  be  sold  with  a  sales  load 
which,  due  to  distribution  methods  that 
will  differ  among  the  classes,  may  be 
different  for  each  class  of  shares. 

11.  Since  the  Non-12b-l  and  12b-l 
Shares  of  the  Non-Daily  Dividend  Funds 
will  bear  the  expense  of  the  applicable 
Non-12b-l  and  12b-l  Plan  Payments 
(together  "Plan  Payments")  and  the  cost 
of  certain  transfer  agency  services 
attributable  to  the  respective  classes, 
the  net  income  of  Non-12b-l  and  12b-l 
Shares  and  the  dividends  payable  to 
such  Shares  will  be  lower  than  the  net 
income  of  and  the  dividends  payable  to 
the  Trust  Shares  of  the  same  Fund. 
Similarly,  because  of  such  Plan 
Payments,  to  the  extent  that  a  Non-Daily 
Dividend  Fund  has  undistributed  net 
income,  the  net  asset  value  of  its  Non- 
12b-l  or  12b-l  Shares  may  be  lower  than 
the  net  asset  value  of  its  Trust  Shares. 
Dividends  paid  to  each  class  of  Shares 
of  a  Non-Daily  Dividend  Fund  will, 
however,  be  declared  and  paid  (and  the 
net  asset  value  of  each  class  will  be 
determined)  on  the  same  days  and  at  the 
same  times,  and,  except  as  noted  with 
respect  to  the  Plan  Payments  and 
transfer  agency  expenses,  will  be 
determined  in  the  same  manner  and 
paid  in  the  same  amounts. 

12.  With  regard  to  the  Daily  Dividend 
Funds,  the  net  asset  value  of  all 
outstanding  shares  representing 
interests  in  the  same  Daily  Dividend 
Fund  will  be  computed  on  the  same 
days  and  at  the  same  times  by  adding 
the  value  of  all  portfolio  securities  and 
other  assets  belonging  to  such  Daily 
Dividend  Fund,  subtracting  the 
liabilities  charged  to  such  Daily 
Dividend  Fund,  and  dividing  the  result 
by  the  number  of  outstanding  shares. 
Since  it  is  expected  that  each  class  of 
shares  of  a  Daily  Dividend  Fufid  will 
have  the  same  net  asset  value  per  share, 
the  gross  income  will  be  allocated  on  a 
pro  rata  basis  to  each  outstanding  share 
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in  the  Daily  Dividend  Fund  regardless  of 
class,  and  all  non-class  expenses  (such 
as  advisory,  administrative,  and 
custodial  fees)  incurred  by  the  Daily 
Dividend  Fund  will  be  borne  on  a  pro 
rata  basis  by  such  outstanding  shares, 
except  for  the  Plan  Payments  and 
certain  transfer  agency  expenses  that 
are  borne  solely  by  the  applicable  Non- 
12b-l  or  12b-l  Shares.  Therefore,  the  net 
income  of  (and  dividends  payable  to] 
the  Non-li^-1  and  12b-l  Shares  will  be 
different  than  the  net  income  of  (and 
dividends  payable  to)  the  Trust  Shares 
in  the  same  Daily  Dividend  Fund. 
Dividends  paid  to  each  class  of  shares 
in  a  Daily  Dividend  Fund  will,  however, 
be  declared  and  paid  on  the  same  days 
and  at  the  same  time,  and.  except  as 
noted  with  respect  to  the  Plan  Payments 
and  certain  transfer  agency  expenses, 
will  be  determined  in  the  same  manner 
and  paid  in  the  same  amounts. 

13.  The  representations  in  the 
application  and  the  conditions  imposed 
by  any  order  will  apply  to  each 
Company  (as  that  term  is  defined 
herein)  relying  on  the  order. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  exemptive 
order  pursuant  to  section  6(c)  of  the  Act 
to  the  extent  that  the  proposed 
implementation  of  the  Non-12b-l  and 
12b-l  Plans  with  respect  to  the  Non- 
12b-l  and  12b-l  Shares  might  be 
deemed:  (1)  to  result  in  a  "senior 
security"  within  the  meaning  of  section 
18(g)  and  to  be  prohibited  by  section 
18(f)(1)  of  the  Act;  and  (2)  to  violate  the 
equal  voting  provisions  of  section  18(i) 
of  the  Act  The  implementation  of  the 
plans  and  assessment  of  differing 
transfer  agency  expenses  may  result  in 
stock  of  a  class  with  "priority  over 
(another)  class  as  to  distribution  of 
assets  or  payments  of  dividends"  and 
with  unequal  voting  rights  because  Non- 
12b-l  and  12b-l  Shares  will  bear  the 
expenses  noted  and  will  enjoy  exclusive 
voting  rights,  if  any,  with  respect  to 
matters  concerning  the  applicable  plan 
as  described  herein. 

2.  Applicants  assert  that  the  proposed 
allocation  of  expenses  and  voting  rights 
is  equitable  and  will  not  discriminate 
against  any  group  of  shareholders. 
Investors  purchasing  Non-12b-l  or  12b- 
1  Shares  will  bear  the  costs  associated 
with  the  services  provided  pursuant  to 
the  applicable  plan  and  certain  transfer 
agency  services,  but  will  enjoy  exclusive 
shareholder  voting  rights  with  respect  to 
matters  affecting  that  plan.  Conversely, 
investors  purchasing  Trust  Shares  will 
not  bear  those  expenses  or  exercise 
those  voting  rights.  Moreover,  all 
holders  of  Shares  are  expected  to 
benefit  from  the  proposed  arrangement 


since  certain  of  the  Fund's  fixed  costs 
will  be  spread  over  a  greater  number  of 
shareholders. 

3.  Applicants  believe  that  by 
implementing  Non-12b-l  and  12b-l 
Plans  with  respect  to  the  Non-12b-l  and 
12b-l  Shares,  the  Funds  may  achieve 
added  flexibility  in  meeting  the  service 
and  investment  needs  of  shareholders 
and  future  investors.  If  these  plans  are 
implemented,  the  expense  of  Plan 
Payments  will  be  borne  by  those 
shareholders  who  benefit  from  such 
services  and  not  by  the  holders  of  Trust 
Shares.  While  this  objective  might  be 
achieved  by  creating  additional 
investment  portfolios  each  of  which 
would  duplicate  a  Fund  and  be  designed 
for  those  investors  who  require  the 
additional  services  provided  with 
respect  to  Non-12b-l  or  12b-l  Shares, 
applicants  believe  that  this  alternative 
would  be  inefficient  and  unnecessary 
because  it  would  incur  unnecessary 
accounting  and  bookkeeping  costs  and 
impair  effective  investment  management 
of  the  additional  portfolios.  Applicants 
submit  that  unless  the  additional 
portfolios  grew  at  a  su^icient  rate  and 
to  a  sufficient  size,  they  could  be  faced 
with  liquidity  and  diversification 
problems. 

4.  Apphcants  also  assert  that  the 
proposed  arrangement  will  not  involve 
borrowings  and  will  not  affect  the 
Funds'  existing  assets  or  reserves.  Nor 
will  the  proposed  arrangement  increase 
the  speculative  character  of  the  shares 
in  a  Fund,  since  all  shares  will 
participate  pro  rata  in  the  Fund's  income 
and  expenses,  with  the  exception  of  the 
proposed  Plan  Payments  and  certain 
transfer  agency  expenses.  Accordingly, 
applicants  submit  that  the  requested 
exemption  is  appropriate  in  the' public 
interest  and  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fund  and  will  be 
identical  in  all  respects,  except  for 
differences  related  solely  to: 

(a)  Priorities  with  respect  to  the 
payment  of  dividends  and  distributions 
and  such  priorities  will  reflect  only  the 
impact  of  Plan  Payments,  certain 
transfer  agency  expenses  attributable  to 
a  particular  class,  and  any  other 
incremental  expenses  subsequently 
identified  that  should  be  properly 
allocated  to  one  class  and  which  are 


approved  by  the  Commission  pursuant 
to  an  amended  order 

(b)  The  net  asset  values  of  the  various 
classes  of  shares  in  a  Non-Daily 
Dividend  Fund  that  may  differ  as  a 
result  of  the  Plan  Payments  and  certain 
transfer  agency  expenses  and  the 
allocation  of  Fund  expenses  and  income 
in  proportion  to  the  different  net  asset 
value  of  each  class; 

(c)  Voting  rights  on  matters  that 
pertain  to  the  applicable  plan  and 
related  agreements; 

(d)  Exchange  privileges,  as  described 
in  the  prospectuses  (and  statements  of 
additional  information)  of  the  Funds: 

(e)  Class  designation;  and 

(f)  Sales  loads  assessed  due  to 
differing  distribution  methods. 

2.  The  Directors/Trustees  of  a 
Company,  including  a  majority  of  the 
independent  Directors/Trustees,  will 
approve  the  creation  of  additional 
classes  of  shares  of  a  Fund  from  time  to 
time  by  an  affirmative  vote  prior  to  the 
creation  of  any  such  class.  The  minutes 
of  the  meetings  of  the  Directors/ 
Trustees  regarding  the  deliberations  of 
the  Directors/Trustees  with  respect  to 
the  approvals  necessary  to  create  any 
additional  class  of  shares  will  reflect  in 
detail  the  reasons  for  the  Directors/ 
Trustees'  determination  that  the 
creation  is  in  the  best  interests  of  both 
the  Company  involved  and  its 
shareholders. 

3.  On  an  ongoing  basis,  the  Directors/ 
Trustees  of  a  Company,  pursuant  to 
their  fiduciary  responsibilities  under  the 
Act  and  otherwise,  will  monitor  the 
Funds  for  the  existence  of  any  material 
conflicts  between  the  interests  of  the 
classes  of  shares.  The  Directors/ 
Trustees,  including  a  majority  of  the 
independent  Directors/Trustees,  shall 
take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  A 
Company's  adviser  and  distributor  will 
be  responsible  for  reporting  any 
potential  or  existing  conflicts  to  the 
Directors/Trustees.  If  a  conflict  arises, 
the  adviser  and  distributor,  at  their  own 
cost,  will  remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company. 

4.  The  12b-l  Plans  and  Plan  Payments 
relating  to  the  sale  of  12b-l  Shares  will 
be  approved  and  reviewed  by  the 
Directors/Trustees  in  accordance  with 
the  requirements  and  procedures  set 
forth  in  rule  12b-l,  both  currently  and  as 
that  rule  may  be  amended  in  the  future. 
Each  of  the  Companies'  12b-l  Plans 
(and,  to  the  extent  required,  any 
agreements  related  to  the  applicable 
12b-l  Plans)  will  be  submitted  to  the 
public  shareholders  of  such  12b-l  class 
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of  shares  for  approval  at  the  next 
meeting  of  shareholders  after  the  initial 
issuance  of  such  shares  of  such  class. 
Such  meeting  is  to  be  held  within  16 
months  of  the  date  that  the  registration 
statement  relating  to  such  class  first 
becomes  effective,  or,  if  applicable,  the 
date  that  the  amendment  of  the 
registration  statement  necessary  lo  offer 
such  class  first  becomes  effective. 
5.  Each  Non-12b-l  Plan  will  be 
adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  rule 
i2b-l(b)  through  (f)  as  if  the 
expenditures  made  thereunder  were 
subject  to  rule  12b-l,  except  that 
holders  of  Non-12!j-l  Shares  will  not 
have  the  voting  rights  specified  in  rule 
12b-l.  In  evaluating  any  Non-12b-l 
Plan,  the  Directors/Trjstees  of  a 
Company  will  specifically  consider 
whether  (a)  the  Non-12b-l  Plan  is  in  the 
best  interest  of  Oie  applicable  class  of 
shares  and  their  respective 
shareholders,  (b)  the  services  to  be 
performed  pursuant  to  the  Non-12b-l 
Plan  are  required  foi  the  operation  of 
the  applicable  class  of  shares,  (c)  the 
Shareholder  Service  Organizations  can 
provide  services  at  least  equal  in  nature 
r.nd  quality  to  similar  sen.'ices  provided 
by  others,  including  the  Company,  and 
(•])  the  fees  for  such  services  are  fair  and 
I  easonable  in  light  of  the  usual  and 
rustomary  charges  made  by  other 
eritities,  especially  non-affiliated 
entities,  for  services  of  the  sume  nature 
and  quality. 

6  Each  agreement  entered  into 
piirsuant  to  a  Npn-12b-l  Plan  will 
contain  a  repfllentation  by  the 
Shareholder  Service  Organization  that 
any  compensation  payable  to  the 
Shareholder  Service  Organization  in 
connection  with  the  investment  of  its 
customers'  assets  in  a  Fund  (a)  will  be 
d'sclosed  by  it  to  its  customers,  (b)  will 
be  authorized  by  its  customers,  and  (c) 
u  ill  not  result  in  an  excessive  fee  to  the 
Shareholder  Service  Organization. 

7.  Each  agreement  entered  into 
pursuant  to  a  Non-12b-l  Plan  will 
provide  that,  in  the  event  an  issue 
pertaining  to  the  plen  is  submitted  for 
shareholder  approval,  the  Shareholder 
Service  Organization  providing  services 
will  vote  any  shares  held  for  its  own 
account  in  the  same  proportion  as  the 
vote  of  those  shares  held  for  its 
customers'  accounts. 

8.  The  Directors/Tmstees  of  a 
Company  will  receive  quarterly  and 
annual  statements  concerning  Plan 
Payments  (including,  in  the  case  of  12b- 
1  Plans,  expenditures  relating  to 
distribution)  complying  with  paragraph 
(b)(3)(ii)  of  Rule  12b-l,  as  it  may  be 
amended  from  time  to  time.  In  the 
statements,  only  expenditures  properly 


attributable  to  the  sale  (in  the  case  of 
12b-l  Shades)  or  servicing  of  a 
particular  class  of  shares  will  be  used  to 
justify  anjfdistribution  (in  the  case  of 
12b-l  Shades)  or  servicing  fee  charged  to 
that  classJExpenditures  not  related  to  a 
particular  jclass  will  not  be  presented  lo 
the  Directors/Trustees  to  justify  any  fee 
attributable  to  that  class.  The 
statementk.  including  the  allocations 
upon  whi(«i  they  are  based,  will  be 
subject  tojthe  review  and  approval  of 
the  independent  Directors/Trustees  in 
the  exercise  of  their  fiduciary  duties. 

9.  Dividends  paid  by  a  Company  with 
respect  toieach  class  of  its  shares,  to  the 
extent  an; '  dividends  are  paid,  will  be 
calculatei  in  the  same  manner,  at  the 
same  tim(  s,  on  the  same  day.  and  will 
be  in  proi  ortion  to  each  class  of  shares' 
respectivi  net  asset  value,  except  that 
any  Plan  'ayments  and  certain  transfer 
agency  ej  penses  relating  to  a  iab-1  or 
Non-12b-  L  class  of  shares  will  be  borne 
exclusive  y  by  the  applicable  12b-l  or 
Non-12b- 1  class  of  shares. 

10.  The  methodology  and  procedures 
for  calcufeting  the  net  asset  values, 
dividend*  and  distributions  of  the 
classes  of  shares  and  the  proper 
allocatio»  of  expenses  between  those 
classes  has  been  reviewed  by  an  expert 
(the  "Exdert")  who  has  rendered  a 
report  to  [Applicants,  which  has  been 
providedfto  the  staff  of  the  Commission, 
that  such  methodology  and  procedures 
are  adeq  late  to  ensure  that  such 
calculatii  ms  and  allocations  will  be 
made  in  m  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  yie  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to 
Applicants  that  the  calculations  and 
allocations  are  being  made  properly. 
The  repdrts  of  the  Expert  shall  be  filed 
as  part  qf  the  periodic  reports  filed  with 
the  Commission  pursuant  to  sections 
30(a)  and  30(b)(1)  of  the  Act.  The  work 
papers  c^f  the  Expert  with  respect  to 
such  replorts.  following  request  by  a 
Compank'  (which  the  Company  agrees  to 
provided  will  be  available  for  inspection 
by  the  Gommission  staff,  upon  the 
written  request  to  the  Company  for  such 
work  papers,  by  a  senior  member  of  the 
Division  of  Investment  Management, 
Hmited  jo  the  Director,  an  Associate 
Directoi  the  Chief  Accountant,  the  Chief 
Financiil  Analyst,  an  Assistant  Director 
and  any  Regional  Administrators  or 
Associate  and  Assistance 
Admini»trators.  The  initial  report  of  the 
Expert  is  a  "Special  Purpose"  report  on 
the  "Design  of  a  System"  and  the 
ongoing  reports  will  be  "Special 
Purposii"  reports  on  the  "Design  of  a 


System  and  Certain  Compliance  Tests" 
as  defined  and  described  in  SAS  No.  44 
of  the  AICPA,  as  it  may  be  amended 
from  time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  from  time  to  time. 

11.  Applicants  have  adequate 
facilities  in  place  lo  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  assft 
values,  dividends  and  distributions  of 
the  classes  of  shares  and  the  proper 
allocation  of  expenses  between  such 
classes  of  shares,  and  this 
representation  has  been  concurred  with 
by  the  Expert  in  the  initial  report 
referred  to  in  condition  (10)  above  and 
will  be  concurred  with  by  the  Expert,  or 
an  appropriate  substitute  Elxpert.  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
(10)  above.  Applicants  will  take 
immediate  corrective  measures  if  this 
representation  is  not  concurred  in  by  the 
Ijcpert  of  appropriate  substitute  Expert. 

12.  The  prospectus  for  each  Fund  with 
more  than  one  class  will  contain  a 
statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  or  servicing  shares  may  receive 
different  compensation  for  seUing  or 
servicing  one  particular  class  of  shares 
over  another  class  in  the  same  Fund. 

13.  SMA  with  respect  to  the  Trust  and 
TBC  will  respect  to  any  other  Company 
will  adopt  compliance  standards  as  to 
when  each  class  of  shares  may 
appropriately  be  sold  to  particular 
investors.  Applicants  will  require  all 
persons  selling  shares  of  the  Funds  to 
agree  to  conform  to  such  standards. 

14.  The  conditions  pursuant  to  which 
the  Order  is  granted  and  the  duties  and 
rcsponsibihties  of  the  Directors/ 
Trustees  of  a  Company  with  respect  to 
the  Non-12b-l  and  12'd-1  Plans  and 
related  agreements  will  be  set  forth  in 
guidelines  which  will  be  furnished  to  the 
Directors/Trustees  of  the  Company. 

15.  Each  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  transfer  agency  expenses,  sales 
loads,  deferred  sales  loads,  and 
exchange  privileges  applicable  to  each 
class  of  shares  of  such  Fund  in  every 
prospectus,  regardless  of  whether  all 
classes  of  shares  in  the  Fund  are  offered 
through  the  prospectus.  Each  Fund  will 
disclose  the  respective  expenses  and 
performance  data  applicable  to  all 
classes  of  shares  in  every  shareholder 
report.  To  the  extend  any  advertisement 
or  sales  literature  describes  the 
expenses  or  performance  data 
appUcable  to  any  class  of  shares  in  a 
Fund,  it  will  also  disclose  the  respective 
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expenses  and/or  performance  data 
applicable  to  all  classes  of  shares  in 
such  Fund.  The  information  provided  by 
a  Company  for  publication  in  any 
newspaper  or  similar  listing  of  each 
Fund's  net  asset  value  and  public 
offering  price  will  present  each  class  of 
shares  separately. 

16.  Each  Daily  Dividend  Fund  will 
have  more  than  one  class  of  shares 
outstanding  only  when  and  for  so  long 
as  such  Fund  declares  its  dividends  on  a 
daily  basis,  accrues  its  Plan  Payments 
and  certain  transfer  agency  expenses 
daily,  and  has  received  undertakings 
from  the  persons  that  are  entitled  to 
receive  payments  under  the  Non-12b-l 
and  12b-l  Plans  and  for  transfer  agency 
services  waiving  such  portion  of  any 
such  payments  to  the  extent  necessary 
to  assure  that  payments  (if  any)  required 
to  be  accrued  by  any  such  class  of  such 
shares  on  any  day  do  not  exceed  the 
income  to  be  accrued  to  such  class  on 
that  day.  In  this  manner,  the  net  asset 
value  per  share  for  all  shares  in  a  Daily 
Dividend  Fund  will  remain  the  same. 

17.  Applicants  acknowledge  that  the 
grant  of  the  requested  Order  will  not 
imply  Commission  approval, 
authorization,  or  acquiescence  in  any 
particular  level  of  payments  that  a 
Company  may  make  pursuant  to  a  Non- 
12b-l  or  12b-l  Plan  in  reliance  on  the 
Order. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  92-2645  Filed  1-31-92:  8:45  am) 

BtUJNG  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  #2546] 

New  Jersey;  Declaration  of  Disaster 
Loan  Area 

Atlantic  County  and  the  contiguous 
counties  of  Burlington.  Camden,  Cape 
May,  Cimiberland,  Gloucester,  and 
Ocean  in  the  State  of  New  Jersey 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  a  major  coastal 
storm  which  occurred  October  30-31. 
1991.  Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
March  5, 1992  and  for  economic  injury 
until  the  close  of  business  on  Oct.  5. 
1992  at  the  address  listed  below: 
Disaster  Area  1  Office,  Small  Business 
Administration.  360  Rainbow  Boulevard 
South.  3rd  Floor.  Occidental  Chemical 
Center.  Niagara  Falls.  NY  14302. 
or  other  locally  announced  locations. 

The  interest  rates  are: 


For  Physican  Damage: 

Homeowners  with  credit  avail- 
able elsewhere 

6.000 

Homeowners  without  credit 
available  elsewhere 

4.000 

Businesses  with  credit  avail- 
able elsewhere 

8.000 

Business  and  non-profit  organi- 
zations without  credit  avail- 
able elsewhere 

4.(KIU 

Others  (Including  non-profit 
organizations)  with  credit 
available  elsewhere 

8.500 

For  Economic  Injury: 

Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewhere 

4.UUU 

The  number  assigned  to  this  disaster 
for  physical  damage  is  254611  and  for 
economic  injury  the  number  is  750700. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 
Dated:  January  3. 1992. 

Paul  H.  CookBey, 

Deputy  A  dministrator. 

(FR  Doc.  92-2377  Filed  l-31-e2:  8:45  am] 

BtLLINQ  CODE  «nS-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petition  for  Exemption  or  Waiver  of 
Compliance  ^ 

In  accordance  with  49  CFR  211.9  and 
211.41.  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  exemptions 
from  or  waivers  of  compliance  with  a 
requirement  of  its  safety  standards.  The 
individual  petitions  are  described 
below,  including  the  party  seeking  relief, 
the  regulatory  provisions  involved,  and 
the  nature  of  the  relief  being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identity  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  RSGM  87-2) 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  DC 


20590.  Communications  received  before 
March  10, 1992,  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington,  DC  20590. 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

Atlantic  and  Gulf  Railroad 

(Waiver  Petition  Docket  Number  RSGM  91- 
25) 

The  Atlantic  and  Gulf  Railroad 
(AGLF)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
part  223)  for  one  locomotive.  The 
railroad  operates  between  Sylvester  and 
Albany,  Georgia,  a  distance  of  18  miles 
and  between  Albany  and  Thomasville. 
Georgia,  a  distance  of  54  miles.  The  area 
is  primarily  rural. 

Mississippi  Delta  Railroad 

(Waiver  Petition  Docket  Number  RSGM  91- 
26) 

The  Mississippi  Delta  Railroad 
(MSDR)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
part  223)  for  two  locomotives.  The 
railroad  operates  over  approximately  58 
miles  of  track  between  Lula  and  Swan 
Lake,  Mississippi. 

Wiregrass  Central  Railroad  Co.,  Inc. 

(Waiver  Petition  Docltet  Number  RSGM  91- 
27) 

The  Wiregrass  Central  Railroad 
Company,  Inc.  (WGCR)  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  part  223)  for  three 
locomotives.  The  WGCR  operates  over 
approximately  18  miles  of  track  between 
Enterprise  and  Waterford,  Alabama. 
The  area  is  primarily  rural  with  several 
miles  being  within  Fort  Rucker  army 
base. 

Great  Smoky  Mountains  Railway 

(Waiver  Petition  Docket  Number  RSGM  91- 
28] 

The  Great  Smoky  Mountains  Railway 
(GSMR)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
part  223]  for  14  cabooses  and  12 
passenger  cars.  The  GSMR  is  a  67  mile 
tourist  railroad  operating  between  Sylva 
and  Andrews,  North  Carolina.  The 
railroad  states  there  have  been  no 
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problems  with  vandelism  in  this  rural 
area. 

The  Hartford  and  Skicomb  Railroad  Co. 

(Waiver  Petition  Docket  Number  RSGM  91- 
32) 

The  Hartford  and  Slocomb  Railroad 
Company  (HS)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  part  223)  for  one 
locomotive.  The  HS  operates  22  miles  of 
track  between  Dothan  and  Hartford, 
Alabama,  but  fewer  than  two  cars  per 
week  are  handled  outside  of  Dothan. 
The  locomotive  is  only  used  as  an 
emergency  backup  fir  their  regular 
locomotive  which  is  fully  equipped  with 
ERA  glazing.  The  HS  operates  v,  eekdays 
only  during  daylight  hours. 

Maine  Coast  Railroad  Corp. 

[Waiver  Petition  Docket  Number  RSGM  91- 
361 

The  Maine  Coast  Railroad 
Corporation  (MC)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  part  223)  for  two 
locomotives  and  one  caboose.  The 
railroad  operates  through  a 
predominantly  rural  area  between 
Brunswick  and  Rockland.  Maine.  The 
railroad  states  that  there  has  been  no 
vandalism  relating  to  glazing  and  the 
cost  of  installing  FRA  glazing  would  be 
a  Bnancial  hardship. 

The  Valley  Raiboad  Ca 

[Waiver  Petition  Docket  Numbers  RSGM  90- 
10  and  U  90-4] 

The  Valley  Railroad  Company  (VALE) 
seeks  a  permanent  waiver  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  part  223)  and 
SS  229.115.  Slip/Slide  Alarms  and 
229.125(a),  Headli^ts  of  the  Locomotive 
Safety  Standards  (49  CFR  part  229)  for 
one  locomotive.  The  VALE  operates  a 
scenic  railroad  on  approximately  13 
miles  of  track  leased  from  the  State  of 
Connecticut  The  railroad  seeks  relief 
from  part  229.115,  Slip/Slide  Alarms  and 
Part  229.125(a),  Headlights. 

Issued  In  Washington.  DC  on  January  22. 
1992. 

Phil  Oleksxyk. 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc  92-2425  Filed  1-31-92:  8:45  am] 
MUMOCOOC' 


of  the  following:  the  proposed 
discontinuance  and  removal  of  the 
automatic  block  signal  system  on  the 
two  main  tracks  between  West  i 

Davenpoit.  milepost  194.a  and  High 
Bridge,  Iowa,  milepost  219.2.  a  distance 
of  approximately  25.2  miles,  on  the 
Southern  Division,  Davenport 
Subdiviswn. 

This  proceeding  is  identified  as  FRA 
Block  Sigpal  Application  Number  3118. 

The  FRA  has  issued  a  pubhc  notice 
seeking  comments  of  interested  parties 
and  conducted  a  field  investigation  in 
this  matter.  After  examining  the  carrier's 
proposal  and  the  available  facts,  the 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a jn.  on  Wednesday. 
March  11. 1992.  in  Room  B-17  of  die 
Federal  Office  Building  located  at  131 
East  Fourth  Street  in  Davenport,  Iowa. 

Interested  parties  are  invited  to 
present  oral  statements  at  the  hearing. 

The  hearing  will  be  an  informal  one 
an  will  be  conducted  in  accordance  with 
Rule  25  of  the  FRA  Rules  of  Practice  (49 
CFR  part  211.25).  by  a  representative 
designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceedkig  and,  therefore,  there  will  be 
no  cross>examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statemeBt  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  DC  on  lanuary  27. 
1992. 

Grady  C  Cothen.  |r.. 
Associate  Administrator  for  Safety. 
[FR  Doc  92-2428  FUed  1-31-92: 8:45  am] 

aiLUNO  CODE  4S1«-0S-II 


[BS-AP-Ne.  31111 

Soo  Un«  Ralroad  Co.;  Public  Hearing 

The  Soo  Line  Railroad  Company  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 


Nationil  Highway  Traffic  Safety 
Administration 

Denial  of  Motor  Vehicle  Defect  Petition 

This  <iotice  sets  forth  the  reason  for 
the  denial  of  a  petition  submitted  to  the 
Nation«l  Highway  Traffic  Safety 
Administration  (NHTSA)  under  section 
124  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  as  amended 
(15  U.S.a  1381  et  seq). 

Mr.  Yun  Chang  petitioned  the  agency 
on  September  17, 1991,  to  conduct  a 
defect  investigation  regarding  alleged 


service  brake  failure  due  to  an  alleged 
anti-lock  brake  system  (ABS) 
malfunction  on  all  ABS-equipped  1991 
Ford  Taurus  and  Mercury  Sable 
vehicles.  ABS  are  designed  to  prevent 
wheel  lock-up  during  braking  by 
modulating  the  hydraulic  line  pressure 
vsrithin  the  service  brake  system.  The 
petitioner  alleged  that  he  was  involved 
in  a  serious  two-car  accident  due  to  a 
service  brake  failure  resulting  from  an 
ABS  malfunction. 

The  petitioner  does  not  detail  the 
exact  failure'mode  but  describes  his 
accident  as  occurring  despite  "repeated 
application  of  the  brake  pedal."  All  1991 
Taurus  and  Sable  vehicles  are  equipped 
with  a  Teves  Mark  IV  ABS  that  is 
designed  to  allow  full  service  brake 
function  should  an  ABS  failure  occur. 
According  to  the  petitioner,  the  service 
brakes  did  not  operate  normally  when 
the  alleged  ABS  malfunction  occurred. 

In  response  to  a  NHTSA  inquiry 
concerning  this  matter.  Ford  provided  a 
total  of  two  reports  alleging  problems 
that  were  possibly  related  to  the  one  on 
which  the  petition  is  based.  Further 
investigation  by  the  agency,  however, 
revealed  that  neither  of  these  reports 
involved  ABS-induced  service  Iwake 
failures,  and  that  no  reports  of  such 
failure,  other  than  the  petitioner's,  exist. 

Moreover,  the  Office  of  Defects 
Investigation  is  unable  to  conclude  from 
its  examination  of  information 
pertaining  to  Mr.  Chang's  accident  that 
it  occurred  as  a  result  of  a  malfunction 
in  his  vehicle's  ABS  or  service  brake 
system. 

In  consideration  of  die  available 
information,  NHTSA  has  concluded  that 
there  is  not  a  reasonable  possibility  that 
an  order  concerning  the  notification  and 
remedy  of  a  safety-related  defect  would 
be  issued  at  the  conclusion  of  the 
investigation  that  die  petitioner  has 
asked  NHTSA  to  conduct.  Since  no 
evidence  of  a  safety-related  defect  trend 
relating  to  the  petitioner's  allegations 
was  discovered,  further  commitment  of 
resources  to  determine  whether  such  a 
trend  may  exist  does  not  appear 
warranted.  Therefore,  the  petition  is 
denied. 

Authority:  Sec.  124.  Public  Law  88  Stat 
1470  (15  U.S.C.  1410a);  delegations  of 
authority  at  49  CFR  1.50  and  501.a 

Issued  on:  January  28, 1992. 
WilEara  A.  BoeUy. 
Associate  Administrator  for  Enforcement 

[FR  Doc  92-2404  FUed  1-31-02;  8:45  amj 
BtLUm  CODE  49tO-St-M. 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Dept  CIrc.  570, 1991  Rew^  Supp.  No.  13] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Bankers  Insurance  Co. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  Company 
under  9  9304  to  9308,  title  31.  of  the 
United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570, 1991  Revision,  on  page 
.10135  to  reflect  this  addition: 
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Bankers  Insurance  Company.  Business 

Address: 
10051  Fifth  Street  North.  St. 

Petersburg,  FL  33733. 
Underwriting  Limitation  b/:  $683,000. 

Surety  Licenses  c/:  AL.  AZ,  AR.  CA. 

FL.  GA,  LA.  KY.  LA.  MS,  MO,  NM. 

PA,  SC,  TN,  TX.  Incorporation  In: 

Florida. 

Certificates  of  Authority  expire  on 
June  30.  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR. 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 


Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Funds  Management  Division, 
Department  of  the  Treasury, 
Washington,  DC  20227.  telephone  (202) 
874-6096. 

Dated:  January  27, 1992. 
Charles  F.  Scfawan  m. 
Director.  Funds  Management  Division, 
Financial  Management  Service. 
(FR  Doc.  92-2504  Filed  1-31-92;  8:45  am) 

BtUJNOCOOE  M10-3S-M 
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contains  notices  o<  meetings  put)t(shed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t)(eK3). 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

January  29, 1992. 

TIME  AND  DATE:  10:00  a.m..  Thursday. 
February  8, 1992. 

place:  Room  600, 1730  K  Street,  N.W.. 
Washington,  D.C. 

STATUS:  Closed  [Pursuant  to  5  U.S.C. 

§  552b(c){10)]. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Shamrock  Coal  Company.  Docket  No. 
KENT  90-137.  (Issues  include  whether  the 
judge  erred  in  finding  that  Shamrock's 
violation  of  30  C.F.R.  S  75.403  was  not  of  a 
significant  and  substantial  nature). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  meeting 
be  held  in  closed  session. 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-6539/(202)  709-9300  for 
TDD  Relay. 
lean  H.  Ellen, 

Agenda  Clerk. 

(FR  Doc.  92-2394  Filed  1-30-9^;  8:45  a-TiJ 

BiLUNG  CODE  673$-01-4l 


BOARD  F  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m.,  Thursday, 

Februarj  8, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  Zlst  Streets, 

N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Per8(innel  actions  (appointments, 
promotions,  assignments,  reassigmnents,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  Items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You' may  call  (202)  452-3207,  beginning 
at  apprtttimately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  January  30, 1992. 
Jennifer  p  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.i92-2608  Filed  1-30-92;  10:38  am) 

BtUlNG  C^OE  •210-01-M 

, — — 

NATIONAL  SCIENCE  BOARD 
DATE  AND  TIME: 

Februar  y  14, 1992  8:30  a.m.  Closed 
Sessii  in 


February  14, 1992  9:15  a.m.  Open 

Session 
PLACE:  Arnold  and  Mabel  Beckman 
Center.  100  Academy  Drive,  Irvine, 
California  92715. 
STATUS: 
Part  of  this  meeting  will  be  open  to  the 

public  , 

Part  of  this  meeting  will  be  closed  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Friday,  February  14, 1992 

Closed  Session  (8:30  a.m.—9:15  a.m.) 
•  1.  Minutes— November  1991  Meeting. 

2.  NSB  and  NSF  Staff  Nominees. 

3.  Vannevar  Bush  Award. 

4.  Future  NSF  Budgets. 

5.  Grants  and  Contracts. 

Friday,  February  14, 1992 

Open  Session  (9:15  a.m.— IZW  Noon) 
Swearing-in  of  Dr.  Ian  M.  Ross 

6.  Chairman's  Report. 

7.  Minutes — Novem.ber  1991  Meeting. 

8.  NSB  Executive  Committee  Report. 

9.  Director's  Report 

10.  Earthquake  Science  &  Technology 
Center. 

Thomas  Ubois, 

Executive  Officer. 

[FR  Doc.  92-2642  Filed  1-30-92;  11:28  amj 
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document  categories  elsewhere  in  the 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atinospheiid 

Administration 

50  CFR  Parts  672  and  675 

[Docket  No.  911183-1322] 

RiN  0648-AE46 

Groundfish  of  the  Gulf  of  Alaska; 
Groundfish  of  the  Bering  Sea  and 
Aleutian  islands  Area 

Correction 

In  rule  document  91-31331  beginning 
on  page  381  in  the  issue  of  Monday, 
January  6, 1992,  make  the  following 
corrections: 

§672.23    (Corrected] 

1.  On  page  382,  in  the  second  column, 
in  §  672.23(d),  in  the  fourth  line,  "for" 
should  read  "from". 

§675.23    [Corrected] 

2.  On  the  same  page,  in  the  third 
colimin,  in  §  675.23(d),  in  the  third  line, 
"Groundfish"  should  read  "groundfish". 

BIUJNO  CODE  1S05-01-D 


DEPARTMENT  OF  EDUCATION 
Office  of  Special  Education  Programs 

(CFDA  No.  64.029] 

Notice  Inviting  Applications  for  New 
Awards  Under  Training  Personnel  for 
the  Education  of  Individuals  With 
Disabilities  for  Fiscal  Year  1992 

Correction 

In  notice  document  91-26943  beginning 
on  page  57205  in  the  issue  of  Thursday. 
November  7, 1991.  make  the  following 
correction: 


On  page  57227.  at  the  end  of  the 
document  the  file  line  was  omitted  and 
should  read  as  follows: 
(PR  Doc  91-26943  Filed  11-6-91;  8:45am] 

BIIJ.INO  CODC  1S0S41-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parte  440  and  441 

[MB^1-P] 
RIN  0938-AF12 

Medicaid  Program;  Required  Coverage 
of  Nurse  Practitioner  Services 

Correction 

In  proposed  rule  document  91-30353. 
beginning  on  page  66392,  in  the  issue  of 
Monday,  December  23. 1991.  make  the 
following  corrections: 

1.  On  page  66392,  in  the  second 
column,  under  SUMMARY:,  in  the  sixth 
paragraph,  in  the  second  line,  "confirm" 
should  read  "conform". 

2.  On  page  66393,  in  the  second 
column,  in  the  third  paragraph,  in  the 
seventh  line,  "throughout"  should  read 
"through". 

3.  On  page  66394.  in  the  first  column, 
under  IV.  Response  to  Comments,  in  the 
third  line,  "notable"  should  read  "not 
able". 

4.  On  the  same  page,  in  the  second 
column,  under  V.  Regulatory  Impact 
Statement,  in  the  sixth  paragraph,  in  the 
ninth  line,  "11029(b)"  should  read 
"1102(b)". 

5.  On  the  same  page,  in  the  third 
colunm,  in  the  second  full  paragraph,  in 
the  second  line,  "of  should  read  "or". 

§441.10   [Corrected] 

6.  On  page  66395,  in  the  2d  column,  in 
S  441.10,  in  the  11th  and  13th  lines. 
"Section"  should  read  "Sections". 

nUJNQ  CODE  1S0S-01-O  ' 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  LancI  Management 
Notice  of  Realty  Action-Exchange;  CA 

Correction 

In  notice  document  91-29581. 
beginning  on  page  64639,  in  the  issue  of 


Wednesday,  December  11. 1991,  make 
the  following  corrections: 

1.  On  page  64639,  in  the  3rd  column,  in 
the  23rd  line.  "CaCA"  should  read 
"CACA". 

2.  On  the  same  page,  in  the  same 
column,  in  the  25th  line,  'T.  38S.." 
should  read  T.  3lS..". 

3.  On  the  same  page,  in  the  same 
column,  in  the  seventh  line  from  the 
bottom  of  the  page.  'T.  315.."  should 
read  "T.  3lS..". 

4.  On  page  64640.  in  the  first  column, 
in  the  file  line  at  the  end  of  the 
document.  "FR  Doc.  91-28581"  should 
read  "FR  Doc.  91-29581". 

BIUJNG  COOC  1SOM1-0 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parte  816  and  817 

RIN  1029-AB33 

Surface  Coal  Mining  and  Reclamation 
Operations;  Underground  Mining 
Activities;  Temporary  Cessation  of 
Operations 

Correction 

In  proposed  rule  document  92-1417 
appearing  on  page  2235  in  the  issue  of 
Tuesday,  January  21, 1992,  in  the  third 
column,  in  the  tWrd  line  from  the 
bottom,  "not"  should  read  "now". 

BHXINO  CODE  150»41-0 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980,  as 
Amended  by  Public  Law  99-591; 
Information  Collection  Under  Review 
by  the  Office  of  Management  and 
Budget  (0MB) 

Correction 

In  notice  document  91-26905  beginning 
on  page  57031  in  the  issue  of  Thursday. 
November  7, 1991,  make  the  following 
correction: 

On  page  57032,  at  the  end  of  the  first 
column,  the  file  line  was  omitted  and 
should  read  as  follows: 
(FR  Doc  91-26905  Filed  11-6-91:  8:45  am] 

BILUNG  CODE  liaO-OS-M 
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DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  TRANSPORTATION 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  1-21;  Notic*  11] 
RIN  2127-AE13 

Federal  Motor  Vehicle  Safety 
Standards;  Theft  Protection 

Correction 

In  rule  document  92-1344  beginning  on 
page  2039  in  the  issue  of  Friday.  January 
17, 1992.  make  the  following  corrections: 

1.  On  page  2040.  in  the  third  column, 
in  the  first  full  paragraph,  in  the  first  and 
second  lines,  the  phrase  "Petitions  for 
Reconsideration  of  March  1991  Final 
Rule"  should  have  been  set  as  a  heading 
and  the  paragraph  should  begin  with 
"NHTSA". 

2.  On  page  2042,  in  the  second  column, 
in  the  first  full  paragraph,  in  the  sixth 
line,  after  "systems"  insert  ".  Many 
manufacturers  have  recently  redesigned 
their  transmission  lock  systems". 

BILUNC  COOC  1SOS41-0 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  572 
[DoclietNo.  89-03;  Notice  02] 

RIN  2li7-AC09 

Anthropomorphic  Test  Dummles-6- 
Year-Old  Child 

Correction 

In  rule  document  91-27099  beginning 
on  page  57830  in  the  issue  of  Thursday, 
Novemper  14, 1991.  make  the  following 
correction: 

§572.731   (Corrected] 

On  ptge  57837.  in  the  second  column, 
the  section  heading  should  read  as  set 
forth  below: 

§  572.73    Neck  assembly  and  test 
procedere. 

BILUNG  400E  1S0S-01-O 
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DEPARTMENTOF  VETERANS 
AFFAIRS 

38  CFR  Part*  14, 19.  and  20 

RIN  2900-AE02 

Appeals  Regulations;  Rules  of  Practice 

agency:  Department  of  Veterans 

Affairs. 

action:  Final  regulations. 

summary:  The  Departinert  of  Veterans 
Affairs  (VA)  is  issuing  final  regulatory 
amendments  revising  the  Board  of 
Veterans'  Appeals'  (BVA)  Appeals 
Regulations  and  Rules  of  Practice 
governing  appeals  practices  and 
procedures  within  VA.  Conforming 
amendments  have  also  been  made  to 
other  related  VA  regulations.  The  effect 
of  these  amendments  will  be  to  revise 
and  update  these  regulations  to  reflect 
current  law  and  practices  and  to  provide 
information  needed  by  individuals  who 
wish  to  appeal  decisions  made  by  VA 
adjudicatory  bodies  to  the  EVA.  The 
revisions  are  necessary  in  order  to 
provide  appellate  procedures  which 
conform  to  current  law  and  to  inform  the 
public  about  those  procedures. 
EFFECTIVE  DATE:  These  rules  are 
effective  March  4. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
\fr.  Steven  L.  Keller,  Counsel  to  the 
Chairman  (01 C).  Board  of  Veterans' 
Appeals.  810  Vermont  Avenue  NW.. 
Washington.  DC  20420  (202)  233-2973. 
SUPPLEMENTARY  INFORMATION:  On 
August  18,  1909,  VA  published  in  the 
Federal  Register  (54  FR  34334)  a  notice 
proposing  amendment  of  part  19  and  the 
addition  of  part  20  of  title  38,  Code  of 
Federal  Regulations,  to  update  the 
Appeals  Regulations  and  Rules  of 
Practice  of  the  Board  of  Veterans' 
Appeals.  Conforming  revisions  to  part 
14  were  also  proposed. 

VA  received  ten  comments  on  the 
proposed  regulations — four  from  service 
organizations,  two  from  legal  services 
organizations  allied  with  a  service 
organization,  two  from  Members  of  the 
Board  of  Veterans'  Appeals,  one  from  a 
VA  employee,  and  one  from  a  private 
attomey-at-law. 

Some  commenters  have  referred  to 
various  sections  of  the  Veterans' 
Judicial  Review  Act  (Pub.  L.  100-687).  In 
the  remarks  which  follow,  provisions  of 
the  Act  which  have  been  codified  will 
be  referred  to  by  their  section  numbers 
in  title  38,  United  States  Code  (as 
amended  by  Pub.  L.  100-687),  rather 
than  by  section  numbers  of  the  Act.  All 
references  to  section  numbers  in  title  38, 
United  States  Code,  throughout  this 
document  have  been  revised  to  reflect 


the  renumbering  accomplished  byjecent 
legislation. 

There  Were  several  general  comments, 
in  addition  to  specific  comments 
concemijig  individual  amendments. 

One  commenter  objected  to  moving 
the  cros^-references  from  individual 
sections,  where  they  are  currently 
located,  to  appendices  to  parts  19  and 
20— assarting  that  this  format  was  less 
helpful  to  the  user  of  the  regulations.  VA 
agrees  ihat  this  method  of  setting  out 
cross-rs|erences  is  somewhat  less 
desirablt.  but  the  change  was  made  at 
the  direction  of  the  Office  of  the  Federal 
Register]  The  BVA  plans  to  issue  an 
updated  version  of  a  pamphlet  which 
includes  these  regulations  (VA  Pamphlet 
1-1)  within  the  next  few  months.  This 
pamphlet  version  will  use  the  old  cross- 
referenqe  format. 

The  sime  commenter  suggested  that 
the  Rula  of  Practice  references  in  part  20 
be  abandoned  and  that  only  the  CFR 
citation  Ibe  used.  This  suggestion  has  not 
been  aAjpted.  The  Rule  of  Practice 
termin^ogy  is  widely  used  by  judicial 
and  quiijudicial  bodies,  such  as  the 
BVA.  Tie  use  of  Rule  numbers,  as 
opposed  to  CFR  citations  for  individual 
Rules  01  Practice,  is  common  in 
appellate  practice  before  the  BVA.  VA 
sees  noibenefit  to  be  gained  by 
abandoning  this  useful  terminology, 
particuljarly  at  a  time  when  attomeys-at- 
law  whb  are  verj'  familiar  with  the 
terminology  are  becoming  increasingly 
involv^  in  appellate  practice  before  VA 
field  p^sonnel  and  the  BVA. 

Finally,  this  commenter  felt  that  the 
period  ^f  time  allowed  for  public 
commeiit  was  too  short — noting 
difficulty  in  preparing  comm.ents  within 
the  timf  allowed.  With  respect  to  this 
comm^it.  the  BVA  notes  that  it  is 
generally  willing  to  grant  reasonable 
request  for  an  extension  of  time  within 
which  <o  comment  if  such  an  extension 
proves  jnecessary.  This  commenter  did 
not  reqjuest  an  extension. 

One  commenter  suggested  that 
regulations  be  promulgated  "indicating 
specifitally  how  BVA  will  handle 
"errors*  in  previous  AOJ  or  BVA 
decisions  'discovered'  in  the  course  of  a 
current  appellate  review."  Methods  of 
addresping  error  in  a  prior  BVA  decision 
are  set  out  in  §  20.904;  in  §  20.1000,  et 
seq.;  and  in  a  notice  of  proposed 
rulem^ing  published  elsewhere  in  this 
issue  of  the  Federal  Register.  VA  does 
not  believe  that  additional  regulation  on 
the  subject  of  the  correction  of  error  in 
prior  rating  decisions  by  the  agency  of 
original  jurisdiction  is  necessary  at  this 
time.  The  Board  may  always  correct 
error  in  prior  rating  decisions  which  are 
propedy  before  it  on  appeal  and  may 
call  errors  in  determinations  which  are 


not  properly  before  it  to  the  attention  of 
the  agency  of  original  jurisdiction. 
One  commenter  offered  several 
paragraphs  of  criticism  under  the 
heading  "General  Comments."  These 
were  essentially  conclusionary 
paragraphs  summarizing  the  nature  of 
complaints  about  specific  amendments. 
Except  to  the  extent  that  they  are 
addressed  in  the  next  two  paragraphs, 
these  comments  will  be  discussed  in  the 
context  of  specific  amendments. 

As  might  be  expected  with  a  proposal 
of  this  size,  some  of  the  comments  were 
in  opposition  to  each  other  and  some  of 
the  comments  were  internally 
inconsistent.  One  commenter  essentially 
suggested  that  many  of  these 
amendments  are  contrary  to  the  letter 
and  spirit  of  Public  Law  100-687.  while 
another  observed  that  many  of  the 
proposed  amendments  were 
straightforward  implementations  of  that 
Act.  The  former's  criticisms  included  a 
complaint  that  the  amendments  were 
loo  adversarial,  technical  and  legal, 
while  at  the  same  time  requesting  such 
additions  as  form.al  discovery 
proceedings. 

Some  commenters  were  generally 
complimentary,  expressing  the  view  that 
the  amendments  were  well  structured 
and  would  facilitate  an  orderly 
appellate  process.  One  commenter  noted 
that  many  of  the  amendments  codified 
existing  practices. 

Comments  concerning  specific 
amendments  are  set  out  in  the  material 
which  follows. 

No  comments,  suggestions,  or 
objections  were  received  regarding  the 
amendments  to  part  14  and  to  §5  19.1 
and  19.2.  There  was  a  typographical 
error  in  the  heading  of  redesignated 
9  14.635  (formerly  §  14.637).  The'word 
"office"  was  placed  in  the  wrong 
location.  This  has  been  corrected.  With 
this  correction,  these  amendments  are 
adopted  as  proposed. 

Three  comments  were  received 
concerning  the  amendment  of  §  19.3. 
One  commenter  suggested  that 
paragraph  (b)  be  revised  to  require  that 
BVA  Sections  have  three  Members 
unless  "overwhelming  circumstances 
prevent  this."  This  suggestion  has  not 
been  adopted.  The  language  proposed 
conforms  to  the  provisions  of  38  U.S.C. 
7102.  While  the  Chairman  of  the  BVA 
has  divided  the  BVA  into  three-Member 
Sections,  circumstances  might  arise  in 
the  future  which  would  require  an  en 
banc  approach  in  some  instances.  In 
addition,  as  contemplated  by  38  U.S.C. 
7102(a)(2)  and  by  paragraph  (d)  of  this 
section,  there  will  inevitably  be  times 
when  less  than  three  Members  are 
available  in  an  individual  Section  due  to 
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the  absence  of  a  Member  of  the  Section, 
a  vacancy  on  the  Board,  or  the  inability 
of  a  Member  assigned  to  a  Section  to 
serve. 

One  commenter  charged  that  the 
language  in  paragraph  (b).  noting  that  a 
Chief  Member  may  be  redesignated  as  a 
Member,  was  added  under  the  guise  of 
being  an  editorial  change  and  was  an 
inappropriate  provision  allowing  the 
"demotion"  of  "independent  decision 
makers."  This  revision  was  not 
described  as  an  editorial  change.  It  was 
clearly  identified  in  the  notice  of 
proposed  rule  making.  (See  54  FR  34334.) 
The  position  of  Chief  Member  of  a  BVA 
Section  is  one  which  adds 
administrative  tasks,  which  are  entirely 
separate  and  apart  from  decision 
making  in  individual  cases  before  the 
BVA,  to  the  normal  duties  of  a  Member 
of  the  BVA.  It  does  not  carry  with  it  any 
increase  in  pay  or  entitlements.  Chief 
Members,  as  such,  are  judged  on  their 
administrative  skills  and  not  on  their 
decision  making  record.  38  U.S.C. 
7102(a)(1)  provides  that  the  Chairman 
may  designate  the  Chief  Member  of  a 
BVA  Section.  This  regulation  merely 
makes  clear  what  was  implicit  in  that 
authority,  that  one  individual  may  be 
designated  in  place  of  another  when 
appropriate.  Such  a  reassignment  does 
not  involve  any  loss  of  pay  or 
entitlements  and  does  not  constitute  a 
"demotion." 

One  commenter  voiced  the  opinion 
that  38  U.S.C.  7102  and  7103  require  that 
a  minimum  of  two  Members  participate 
in  an  appeal  and  that  the  use  of  the 
word  "Members"  at  the  end  of 
paragraph  (d)  is  therefore  contrary  to 
law.  VA  does  not  agree  with  this 
statutory  interpretation.  While  it  would 
be  unusual  to  have  two  vacancies, 
absences,  or  Members  who  were  imable 
to  serve  in  an  individual  section  at  any 
given  time,  VA  is  of  the  opinion  that 
proceeding  with  one  Member  is 
permissible  under  38  U.S.C. 
7l02(a)(2)(A)(iii)  under  such 
circumstances.  The  use  of  the  plural 
does  not  represent  a  change  from  the 
prior  regulation  on  which  this  paragraph 
was  based. 

The  same  commenter  also  objected  to 
the  use  of  the  phrases  "other  good 
cause"  and  "participate  effectively"  in 
paragraph  (d),  asserting  that  these 
provisions  are  contrary  to  the  provisions 
of  38  U.S.C.  7102(a)(2)(A)  and  violate  a 
"claimant's"  rights  to  an  unbiased  BVA 
panel.  VA  does  not  agree  with  this 
statutory  interpretation,  nor  does  this 
amendment  bring  about  any  impairment 
of  an  appellant's  rights.  VA  does  agree, 
however,  that  the  terms  objected  to  are 
somewhat  vague  and  they  have  been 


removed.  In  their  place,  a  cross- 
reference  to  the  more  specific  standards 
set  out  in  S  19.12  has  been  added. 
Editorial  changes  have  also  been  made 
in  paragraph  19.3(a)  to  make  it  clearer 
that  the  Deputy  Vice  Chairmen  are 
chosen  from  Members  of  the  Board. 
With  these  changes,  the  amendment  to 
9  19.3  is  adopted. 

No  comments,  suggestions,  or 
objections  were  received  regarding  the 
amendment  of  S  19.4.  This  amendment  is 
adopted  as  proposed. 

Three  comments  were  received 
concerning  {  19.5.  Each  commenter 
noted  that  this  section,  which  hsts  the 
criteria  governing  the  disposition  of 
appeals  by  the  BVA,  omitted  a  reference 
to  decisions  of  the  United  States  Court 
of  Veterans  Appeals  (COVA).  VA  is  of 
the  opinion  that  no  such  reference  is 
necessary.  VA,  of  course,  recognizes 
that  the  BVA  will  be  bound  by  court 
decisions  in  some  cases. 

Proposed  S  19.6  has  been  withdrawn 
and  this  section  number  is  reserved. 
This  paragraph  concerned  the 
composition  of  Board  of  Veterans' 
Appeals  hearing  panels,  and  it  is  being 
withdrawn  because  it  was  more 
restrictive  than  necessary  regarding  the 
composition  of  hearing  panels.  Two 
comments  were  received,  neither  of 
which  relates  to  the  reason  for  the 
withdrawal  of  this  paragraph. 

One  comment  was  received  on  §  19.7. 
This  commenter  suggested  that  the 
phrase  "and  upon  consideration  of  all 
evidence  and  material  of  record  and 
applicable  provisions  of  law  and 
regulations,"  found  in  38  U.S.C.  7104(a), 
be  added  to  the  closing  sentence  of 
paragraph  (a).  This  suggestion  has  not 
been  adopted.  This  paragraph  already 
provides  that  decisions  of  the  BVA  are 
based  upon  the  entire  record.  The 
"entire  record"  necessarily  includes  "all 
evidence  and  material  of  record." 
Governing  criteria,  such  as  the  law  and 
regulations,  are  the  subject  of  S  19.5. 
Adding  the  suggested  phrase  would  be 
redundant. 

VA  is  withdrawing  proposed 
paragraph  19.7(b).  That  paragraph 
suggested  (in  part)  that  issues  on  appeal 
could  be  disposed  of  by  remand  or  by 
vacating  a  prior  decision  of  the  Board 
with  respect  to  the  issues.  That  was  not 
accurate.  A  remand  serves  to  direct 
further  development  prior  to  the 
appellate  disposition  of  the  issues.  It 
does  not  "dispose"  of  an  issue  on 
appeal.  Neither  does  vacating  a  prior 
Board  decision  dispose  of  an  issue. 
When  a  prior  decision  is  vacated,  it  is 
normally  followed  by  a  new  decision 
which  disposes  of  the  issue. 


Due  to  the  withdrawal  of  proposed 
paragraph  19.7(b),  proposed  paragraph 
19.7(c)  has  been  redesignated  as  19.7(b). 

With  these  changes,  the  amendment  is 
adopted. 

No  comments,  suggestions,  or 
objections  were  received  regarding  the 
amendments  to  §  J  19.8  and  19.9. 
Information  has  been  added  to  S  19.8  to 
make  it  clearer  that  BVA  decisions  in 
contested  claims  which  are  provided  to 
the  contesting  claimants  will  include 
only  information  pertinent  to  the 
contested  issues.  With  this  addition, 
these  amendments  are  adopted  as 
proposed. 

Proposed  S  19.10  has  been  withdrawn 
and  this  section  number  is  reserved.  The 
General  Counsel  of  the  Departinent  of 
Veterans  Affairs  issued  a  Precedent 
Opinion  on  August  27, 1990,  which 
concluded,  in  essence,  that  statutory 
changes  brought  about  by  the  Veterans' 
Judicial  Review  Act  (Pub.  L  100-687) 
had  the  effect  of  eliminating  "obvious 
error"  as  the  standard  for  review  by  a 
reconsideration  Section  after  a  motion 
for  reconsideration  has  been  granted. 
(See  O.G.C.  Precedent  Opinion  89-90,  56 
FR  1225.)  This  change  also  eliminated 
the  principal  basis  for  proposed  $  19.10 
which,  in  most  cases,  limited  the 
evidence  which  could  be  considered  by 
a  reconsideration  Section  to  that  which 
was  of  record  at  the  time  that  the 
decision  being  reconsidered  was 
rendered. 

One  comment  was  received  regarding 
S  19.11.  Proposed  paragraph  (c)  provided 
that  when  a  traveling  BVA  Section  is 
expanded  to  address  the 
reconsideration  of  a  prior  BVA  decision 
involving  radiation.  Agent  Orange,  or 
asbestos  exposure,  the  additional 
Members  of  the  expanded  Section  will 
include  Members  specializing  in  those 
issues.  The  commenter  suggested  that 
this  requirement  for  Members 
speciali2ing  in  particular  issues  be 
expanded  to  include  post-traumatic 
stress  disorder  and  "complex  medical 
causation  issues  such  as  the  dates  of 
inception  of  a  veteran's  cancer  or  other 
disease." 

This  suggestion  has  been  adopted  in 
part.  Post-traumatic  stress  disorder  has 
been  added,  as  suggested.  Familiarity 
with  this  area  is  helpful  in  ensuring 
complete  development  of  the  appellate 
record.  Material  regarding  medical 
causation  issues  has  not  been  added. 
Medical  causation  issues  must  be 
decided  on  the  basis  of  the  evidence  of 
record  (see  Colvin  v.  Den^'inski,  U.S. 
Vet.  App.  No.  90-196  (Mar.  6, 1991)).  In 
cases  of  extraordinary  complexity, 
Members  have  the  option  of  seeking  the 
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opinion  of  an  independent  medical 
spei-.ialist.  (See  i  20.901.  infra.) 

Section  19.11.  as  proposed,  continued 
the  long-existing  practice  of  allowing  a 
three-Member  BVA  Section  to  hear 
cases  before  the  BVA  on 
reconsideration  when  none  of  the 
Members  who  participated  in  the 
original  decision  is  available.  38  U.S.C 
7103(b)  now  requires  that  all 
reconsideration  actions  be  heard  "by  an 
expanded  section  of  the  Board."  The 
references  to  three-Member  Sections 
have  therefore  been  withdrawn. 

An  editorial  revision  has  been  made 
to  change  the  word  "panel"  to  "Section" 
in  the  section  heading  and  in  the  text  of 
this  section  when  the  reference  is  to  a 
reconsideration  Section.  This  change 
has  been  made  so  that  the  amendment 
will  parallel  the  language  which  appears 
in  38  U.S.C.  7103(b). 

With  these  revisions,  the  proposed 
amendment  is  adopted. 

Two  comments  were  received 
concerning  proposed  section  9  19.12, 
Eseentially,  the  commenters  feel  that 
paragraph  (c)  gives  the  Chairman  too 
much  authority  over  other  Members  of 
the  BVA.  is  beyond  statutory  authority, 
and  should  be  removed.  VA  does  not 
agree.  This  paragraph  allows  the 
Chairman  to  disqualify  a  Member  of  the 
Board  from  participating  in  a  particular 
appeal  if  the  Member  gives  the 
appearance  of  bias,  has  participated  in  a 
prior  administrative  appeal  in  the  same 
case  on  the  same  issue  (and  who  might 
naturally  tend  to  be  biased  in  favor  of 
his  or  her  prior  decision),  or  is  unable  or 
unwilling  to  act  in  the  case.  VA  believes 
that  a  procedure  for  Member 
disqualification  under  these 
circumstances  is  lawful  and  is  essential. 
Impartiality  is  basic  to  an  equitable 
appellate  process.  (See,  for  example. 
Canons  2  "A  Judge  should  avoid 
impropriety  and  the  appearance  of 
impropriety  in  all  his  activities"  and  3 
"A  Judge  should  perform  the  duties  of 
his  office  impartially  and  diligently"  of 
the  ABA  Code  of  Judicial  Conduct.)  BVA 
decisions  are  to  be  made  on  the  basis  of 
"the  entire  record  in  the  proceeding  and 
upon  consideration  of  all  evidence  and 
material  of  record  and  appUcable 
provisions  of  law  and  regulation."  (38 
U.S.C.  7104(a)).  They  are  not  to  be  made 
on  the  basis  of  personal  prejudice.  38 
U.S.C.  7102  provides  options  to  the 
Chairman,  including  substitution  of 
another  Member,  when  a  Member  of  a 
BVA  Section  is  unable  to  serve.  VA  is  of 
the  opinion  that  a  Member  who  is 
biased  or  who  is  unwilling  to  serve  in  a 
particular  case  has  demonstrated  an 
inability  to  serve  within  the  meaning  of 
this  statutory  provisioiL  VA  does  feel 
that  38  U.S.C.  7104  should  be  included  in 


the  statutory  authority  cited,  however, 
and  this  authority  has  been  added  in  the 
interest  of  clarity.  With  this  addition, 
the  amendment  is  adopted. 

No  comments,  suggestions,  or 
objections  were  received  regarding  the 
amendment  of  §  19.13.  The  General 
Counsel  of  the  Department  of  Veterans 
Affairs  issued  a  Precedent  Opinion  on 
May  17, 1990,  which  had  the  effect  of 
invalidating  the  "administrative 
allowante"  procedures  of  the  BVA  both 
in  its  cuirent  Rules  of  Practice  and  in 
these  proposed  regulations.  (See  O.G.C. 
Precedent  Opinion  11-90,  55  FR  27756.) 
Such  ofMnions  are  binding  upon  the 
BVA.  (See  38  U.S.C.  7104(c).) 
Accordkigly.  all  references  to  those 
procedures  have  been  withdrawn  from 
these  proposed  amendments.  The 
material  withdrawn  includes  proposed 
paragraph  19.13(b).  Proposed  paragraph 
19.13(c)  has  been  redesignated  as 
19.13(b)l  With  these  changes,  this 
proposed  amendment  is  adopted. 

Proposed  S  1914  has  been  withdrawm. 
This  proposed  regulation  dealt  with  the 
maimer  in  which  written  decisions  of 
the  BVA  should  be  prepared  when  the 
case  involves  a  prior  rating 
determination  by  the  agency  of  original 
jurisdiction  which  has  become  final  due 
to  the  failure  to  file  a  timely  appeal  to 
the  BVA.  Decisions  by  GOV  A,  issued 
after  tWs  regulation  was  published  in 
proposed  form,  have  altered  the  BVA's 
traditional  approach  to  prior  "final" 
adjudicative  actions.  (E.g..  see  Manio  v. 
Derwinski.  U.S.  Vet.  App.  No.  90-86 
(Feb.  1$.  1991);  Colvin  v.  Derwinski.  U.S. 
Vet.  App.  No.  90-196  (March  8, 1991); 
and  Smith  v.  Derwinski.  U.S.  Vet.  App. 
No.  8»-13  (March  15. 1991).)  The 
proposed  regulation  was  not  in  complete 
accord  with  these  decisions  and 
COVA's  opinions  provide  sufficient 
guidance  concerning  BVA  decision 
preparation  in  this  area. 

No  oomments.  suggestions,  or 
objections  were  received  regarding  the 
ameninents  to  58  1915  and  19.25. 
Proposed  S  1915  has  been  redesignated 
as  §  19.14  in  view  of  the  withdrawal  of 
proposed  S  1914.  The  reference  to 
proposed  9  19.6.  which  has  been 
withdrawn,  has  been  deleted.  With 
these  fevisions,  these  amendments  are 
adopted  as  proposed. 

No  comments,  suggestions,  or 
objections  were  received  regarding  the 
amendment  to  9  19.26.  However,  this 
section  has  been  revised  in  response  to 
comments  offered  in  connection  with 
9  2O.201.  See  the  discussion  concerning 
9  20.201,  infra,  for  information 
concerning  this  change.  The  amendment, 
as  revised,  is  adopted. 

No  comments,  suggestions,  or 
objections  were  received  regarding  the 


amendments  to  99  19.27  and  19.28. 
These  amendments  are  adopted  as 
proposed. 

Two  comments  were  received 
concerning  9  19-29. 

One  commenter  suggested  that  this 
section  be  modified  to  require  a 
discussion  of  applicable  COVA  case 
law  and  of  any  applicable  precedent 
opinions  of  the  General  Counsel  of  the 
Department  of  Veterans  Affairs  in  the 
Statement  of  the  Case  as  an  aid  to 
unrepresented  appellants.  While  VA 
appreciates  the  concern  which 
motivated  this  suggestion,  it  has  not 
been  adopted.  This  regulation,  and  the 
statute  upon  which  it  is  based,  already 
requires  that  the  Statemer\t  of  the  Case 
include  the  reasons  for  each 
determination  of  the  agency  of  original 
jurisdiction  with  respect  to  which 
disagreement  has  been  expressed.  This 
would  include  decisions  by  courts  of 
competent  jurisdiction  and  opinions  by 
the  General  Counsel  when  they  are 
applicable. 

The  second  conwnenter  suggested  that 
the  phrase  "and  a  discussion  of  how 
such  laws  and  regulations  affect  the 
determination"  be  deleted  from 
paragraph  (b),  contending  that  the 
phrase  "would  constitute  a  repetition  of 
information  already  required  by 
subparagraph  (c)."  This  suggestion  has 
not  been  adopted.  The  language  in 
question  is  a  direct  quotation  of 
language  added  to  38  U.S.C.  7105(d)(1) 
by  Public  Law  100-687.  The  language 
does  not  duplicate  the  language  in 
paragraph  (c).  The  new  statutory 
language  appears  to  require  a  discussion 
of  why  various  statutes  and  regulations 
are  applicable  to  a  particular  case  while 
paragraph  (c)  requires  a  discussion  of 
why  a  particular  decision  was  made. 
This  decision  could  be  (and  often  is)  on 
a  purely  factual  basis  as  opposed  to  a 
technical  legal  basis.  While  there  can  be 
some  overlap,  the  requirements  of  the 
two  paragraphs  are  not  interchangeable. 

This  amendment  is  adopted  as 
proposed. 

One  comment  vyas  offered  concerning 
9  19.30.  The  conraienter  suggested,  in 
essence,  that  VA  require  that  docimients 
provided  to  representatives  be  sent  by 
mail  and  that  using  a  "drop-box."  as  is 
done  at  some  VA  Regional  Offices,  be 
forbidden.  It  was  alleged  that  the  "drop- 
box"  service  was  not  effective,  but  no 
explanation  of  why  this  is  the  case  was 
given.  This  suggestion  has  not  been 
adopted  and  the  amendment  is  adopted 
as  proposed.  This  delivery  control  is  not 
proper  subject  matter  for  these 
regulations.  Further,  VA  is  not  aware  of 
any  special  problems  with  "drop-box" 
service,  which  is  more  expeditious  than 
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mail  delivery  and  which  is  a  relatively 
convenient  means  of  document  delivery 
for  both  VA  and  representatives.  It  is 
suggested  that  any  problem  with 
document  delivery  at  any  particular 
field  office  be  brought  to  the  attention  of 
the  director  of  that  office  so  that 
corrective  action  may  be  taken. 

Three  comments  were  received  on 
§  19.31.  The  current  equivalent 
regulation  (38  CFR  19.122)  pro\ide8,  in 
part,  that  a  Supplemental  Statement  of 
the  Case  is  required  when  additional 
pertinent  evidence  is  received  and  that  a 
Supplemental  Statement  of  the  Case  is 
not  required  following  a  hearing  before 
Reld  personnel  when  no  additional 
pertinent  evidence  is  received.  The 
amended  regulation  makes  it  clear  that 
the  evidence  referred  to  includes 
testimony  concerning  relevant  facts  or 
expert  opinion,  as  well  as  documentary 
evidence,  but  that  argument  is  not 
evidence. 

Two  commenters  suggested  that  a 
Supplemental  Statement  of  the  Case  be 
required  to  answer  arguments  advanced 
at  a  hearing  held  by  the  agency  of 
original  jurisdiction.  VA  does  not 
believe  that  this  further  requirement  is 
necessary  or  desirable.  The  purpose  of 
Statements  and  Supplemental 
Statements  of  the  Case  is  to  provide 
appellants  with  the  data  which  they 
need,  but  may  not  have,  to  prepare  their 
appeal  to  the  BVA — a  summary  of  the 
pertinent  evidence,  information 
concerning  pertinent  laws  and 
regulations,  and  the  decision  of  each 
issue  and  a  8ummar>-  of  the  reasons  for 
each  decision.  (38  U.S.C.  7105(d)(1)). 
They  are  not  appellate  decisions. 
Addressing  arguments  raised  by 
appellants  is  the  function  of  the 
appellate  decision.  The  BVA  is  not 
bound  by  an  agency  of  original 
jurisdiction's  position  with  respect  to 
arguments  advanced  by  appellants  and 
their  representatives. 

The  third  commenter  asserted  that 
language  should  be  added  to  more 
clearly  define  the  difference  between 
testimony  and  argument,  using  as  an 
example  a  situation  in  which  a  veteran 
might  regard  his  or  her  own  statement  of 
facts  concerning  the  sjTnptomatology 
associated  with  his  or  her  disability  as 
testimony  while  a  hearing  officer  "or 
other  responsible  person"  might  regard 
the  same  statement  as  argument.  Tliis 
suggestion  has  not  been  adopted.  While 
there  may  be  certain  gray  areas,  these 
terms  are  relatively  well  understood.  It 
is  impossible  to  anticipate  every 
variation  which  may  arise.  Disputes 
concerning  what  is  testimonial  evidence 
and  what  is  argument  are  best  resolved 
on  a  case  by  case  basis.  In  the  example 


given,  the  veteran  would  certainly  be 
correct  and  the  hearing  officer  would  be 
in  error.  A  veteran's  oral  description  of 
his  or  her  symptoms  in  a  case  in  which 
the  nature  or  severity  of  a  disability  is  at 
issue  would  vervclearly  be  "testimony 
concerning  the/elevant  facts"  in  the 
terms  used  by^e  amended  regulation. 
Statements  of  fact  made  by  appellants 
and  witnesses  are  evidence  which  must 
be  weighed  by  the  decision  maker. 

While  these  comments  have  been 
considered,  S  19.31  is  adopted  as 
proposed. 

One  comment  was  submitted 
concerning  S  19-32.  This  commenter 
suggested  that  the  word  "response"  in 
the  second  sentence  be  changed  to 
"Substantive  Appeal."  VA  agrees  that 
this  would  be  preferable.  This  section  is 
adopted,  with  that  change. 

No  comments,  suggestions,  or 
objections  were  received  regarding  the 
amendments  to  SS  19.33  and  19.34. 
These  amendments  are  adopted  as 
proposed. 

One  comment  was  received  on 
§  19.35.  The  commenter  asked  that 
language  be  included  to  require  that  the 
issues  listed  in  the  appeal  certification 
(VA  Form  1-8)  be  the  same  as  the  issues 
covered  in  the  Statement  of  the  Case 
and  any  Supplemental  Statements  of  the 
Case.  That  is  normally  the  correct 
practice.  Nevertheless,  this  suggestion 
has  not  been  adopted.  Completion  of  VA 
Form  1-8  is  accomplished  for 
administrative  purposes.  Primarily,  it 
serves  as  a  last-minute  appeal 
processing  check  list  for  use  by  VA  field 
facilities  prior  to  transfer  of  the  appeal 
to  the  BVA.  The  appeal  certification 
does  not  have  any  effect  on  the  BVA's 
jurisdiction.  Details  of  how  the  VA  Form 
1-8  is  completed  are  best  left  to  VA 
administrative  manuals.  For  the  same 
reason,  other  details  concerning 
completion  of  the  form  have  been 
withdrawn  and  the  language  of  the 
section  has  been  simplified.  As 
simplified,  the  amendment  is  adopted. 

Two  comments  were  received 
concerning  9  19.36. 

One  commenter  suggested  that  the 
notice  of  certification  of  an  appeal  to  the 
BVA  include  notification  as  to  the  issues 
being  certified.  VA  does  not  believe  that 
that  is  necessary.  Appellants  and  their 
representatives  are  informed  of  the 
issues  considered  to  be  in  an  appellate 
status  through  the  Statement  and 
Supplemental  Statements  of  the  Case. 
The  appeal  certification  primarily 
functions  as  a  check  list  for  the  agency 
of  original  jurisdiction  to  insure  that  all 
appeal  processing  procedures  have  been 
completed  prior  to  the  transfer  of  the 
case  to  the  BVA.  llie  certification  does 


not  serve  to  confer  jurisdiction  on  the 
BVA  with  respect  to  a  particular  issue. 
The  second  commenter  offered  the  same 
comment  on  this  section  as  was  offered 
on  S  19.30  concerning  the  use  of  "drop- 
boxes"  to  deliver  documents  to 
representatives.  The  same  response 
applies. 

Proposed  S  19.36  was  essentially  a 
duplicate  of  a  proposed  amendment  of 
38  CFR  19.174(a)  which  had  been 
published  for  public  comment  on  July  6, 

1989.  (54  FR  28445)  The  final  version  of 
38  CFR  19.174  was  published  on  May  15, 

1990.  (55  FR  20144)  Several  changes 
arising  out  of  comments  received  were 
incorporated  into  the  final  rule.  These 
included  a  requirement  that  appellants 
and  their  representatives  be  notified  of 
various  restrictions  concerning  changes 
in  representation,  requests  for  personal 
hearings,  and  the  submission  of 
additional  evidence  after  an  appeal  has 
been  certified  to  the  BVA.  A  conforming 
revision  has  been  made  to  S  1936  and, 
with  this  revision,  the  amendment  is 
adopted. 

One  comment  was  received  on 
S  19.37.  This  commenter  felt  that 
paragraph  (a)  should  be  revised  to 
delete  the  language  providing  that  a 
Supplemental  Statement  of  the  Case 
need  not  be  issued  when  duplicate 
evidence  is  received  which  has  already 
been  discussed  in  a  Statement  of  the 
Case  or  Supplemental  Statement  of  the 
Case.  VA  finds  no  merit  in  this 
suggestion.  Appellants  and 
representatives  often  submit  duplicate 
copies  of  documents  which  they  have 
submitted  before  or  copies  of  records 
which  they  obtained  from  VA  in  the  first 
place.  No  useful  purpose  is  served  by 
again  discussing  evidence  which  has 
already  been  discussed. 

Two  comments  were  received 
concerning  S  19.38.  The  proposed 
section  provides  that  development 
completed  by  the  agency  of  original 
jurisdiction  pursuant  to  a  remand  from 
the  BVA  should  be  reviewed  by  that 
agency  to  determine  if  that  development 
shows  that  the  benefit  sought  on  appeal 
should  be  allowed.  One  commenter 
suggested  that  a  review  of  the  entire 
record  be  required  and  felt  that  the 
proposed  section  seemed  to  indicate 
that  the  review  would  be  limited  to  only 
the  information  developed  as  a  result  of 
the  remand.  It  is  certainly  not  VA's 
intent  that  the  post-remand  development 
be  reviewed  in  a  vacuum.  Changes  have 
been  made  to  make  it  clear  that  the 
review  is  to  take  into  consideration  the 
evidence  which  was  previously  of 
record.  The  other  commenter  noted  that 
the  30-day  period  referenced  in  this 
section  is  in  confiict  with  the  provisions 
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of  9  20.302(c).  The  commenter  is  correct 
and  this  error  has  been  corrected.  With 
these  changes,  the  amendment  is 
adopted. 

No  comments,  suggestions,  or 
objections  were  received  regarding  the 
amendments  to  55  19.50  through  19.53, 
19.75  through  19.77.  and  19.100  through 
19.102.  Material  has  been  added  to 
55  19.101  and  19.102  to  make  it  clearer 
that  information  which  is  provided  to 
the  contesting  claimants  in  contested 
claims  is  limited  to  information 
pertinent  to  the  contested  issues.  With 
this  addition,  these  amendments  are 
adopted  as  proposed. 

•One  commenter  did  suggest  that  VA's 
substantive  appeal  form  (VA  Form  1-9) 
be  annotated  to  show  that  requests  for 
hearings  before  traveling  sections  of  the 
BVA  should  be  submitted  to  the 
applicable  VA  field  office,  rather  than  to 
the  BVA.  as  required  by  5  1975.  This 
form  was  extensively  revised  in  October 
1989  and  now  includes  this  information. 
A  commenter  suggested  that  a  cross- 
reference  from  5  19.76  to  9  20.704  be 
added  to  appendix  A  to  part  19.  VA 
agrees  that  this  would  be  helpful  and 
this  cross-reference  has  been  added. 
References  to  proposed  §3  19.13(b)  and 
19.14,  which  have  been  withdrawn,  have 
been  removed.  The  appendix  is  adopted, 
with  these  revisions. 

One  comment  was  received  on  9  20.1. 
It  was  suggested  that  the  introductory 
clause  "In  accordance  with  the  agency's 
policy  of  providing  assistance  to  the 
appellant."  be  restored  to  what  is  now 
paragraph  (b).  The  operative  language  of 
the  prior  section  "These  rules  are  to  be 
construed  to  secure  a  just  and  speedy 
decision  in  every  appeal"  has  been 
retained.  The  omitted  introductory 
clause  adds  nothing  of  substance.  This 
amendment  is  adopted  as  proposed. 

One  comment  was  received  regarding 
5  20.2.  This  commenter  alleged  that  this 
section  (which  provides  that  the 
Chairman  may  prescribe  procedures 
consistent  with  the  provisions  of  title  38. 
United  States  Code,  and  the  BVA's 
Rules  of  Practice  when  a  situation  arises 
which  is  not  covered  by  any  existing 
rule  or  procedure)  removes  authority 
from  Chief  Members  which  they 
previously  had.  that  it  is  contrary  to  the 
intent  of  Public  Law  100-687.  and  that  it 
is  inefficient  inasmuch  as  Board 
Sections  will  be  forced  to  delay 
processing  of  a  case  while  it  is  routed 
through  the  Chairman's  office.  VA  does 
not  agree  with  these  remarks  and  the 
amendment  is  adopted  as  proposed. 
This  authority  has  not  been  removed  - 
from  Chief  Members.  Section  20.102, 
paragraph  (c),  extends  this  authority  to 
the  Vice  Chairman;  the  Deputy  Vice 
Chairmen;  and,  in  connection  with 


proceedings  assigned  to  them,  to  other 
Membert  of  the  Board  who  have  been 
designated  as  the  Chief  (or  Acting  Chief) 
Member  of  a  Section  or  who  are  acting 
as  the  presiding  Member  of  a  hearing 
panel.  It  should  also  be  borne  in  mind 
that  the  Chairman  is,  in  fact,  a  Member 
of  the  BcMrd  (see  38  U.S.C.  7101)  and  has 
the  same  decision  making  authority  as 
any  other  Member  of  the  Board — in 
addition  to  special  authority  conferred 
by  law  i«  certain  instances  (e.g..  see  38 
U.S.C.  7tOi].  In  addition,  he  or  she  is  the 
chief  administrative  officer  of  the  Board 
in  a  position  not  unlike  that  of  the  chief 
judge  of  an  appellate  court.  It  is,  of 
course,  impossible  to  anticipate  every 
procedural  contingency  when  writing 
Rules  of  Practice  and.  from  time  to  time, 
procedures  must  be  devised  to  deal  with 
unique  situations.  Occasions  arise  when 
special  Procedures  must  be  devised  in 
cases  wluch  are  not  yet  before  a  BVA 
Section  or  in  which  Section  action  has 
been  completed.  The  requirement  that 
any  necessary  ad  hoc  procedure  be 
consistent  with  existing  statutory  and 
regulatory  authorities  provides 
protection  from  abuse. 

One  comment  was  received 
concerning  9  20.3.  The  commenter  stated 
that  "legal  intern"  should  be  defined  as 
a  law  stiident.  rather  than  as  a  graduate 
of  a  law!  school  who  has  not  yet  been 
admitted  to  the  bar.  and  that  the 
definition  of  "legal  intern"  proposed  was 
actually  the  appropriate  definition  of 
"law  cldrk."  The  proposed  definition  of 
"legal  intern"  is  consistent  with  BVA 
practice  and  with  the  definition  in 
"Black'l  Law  Dictionary."  which  defines 
an  intei^  as  "an  advanced  student  or 
recent  ^aduate  in  a  professional  field." 
(Black's  Law  Dictionary  732  (5th  ed. 
1979).  A  separate  definition  of  "law 
student"  is  provided.  Inasmuch  as  these 
terms  are  clearly  defined  in  this  section, 
no  conftision  should  result. 

"Cenjetery"  has  been  added  to  the  list 
of  VA  fecilities  which  are  included  in 
the  definition  of  "agency  of  original 
jurisdidtion"  as  an  editorial  change. 
Cemeteries  were  previously  included  via 
the  phr&se  "or  other  Department  of 
Veterans  Affairs  facility." 

Paragraph  20.3(k).  as  published, 
contained  typographical  errors.  In  the 
secondj  sentence.  "60  days"  should  read 
"90  daf  s"  and  the  reference  to 
9  20.609(g]  should  have  been  to 
9  20.60G(i).  These  errors  have  been 
corrected.  ^ 

With  these  revisions.  9  20.3  is 
adopted. 

No  comments,  suggestions,  or 
objections  were  received  regarding  the 
amendment  of  5  20.100.  This  amendment 
is  adopted  as  proposed. 


Two  comments  were  received  on 
5  20.101.  With  one  exception,  both 
concern  the  third  sentence  of  paragraph 
(a),  which  is  similar  to  language  in 
proposed  9  19.5.  and  both  comments  are 
essentially  the  same  as  the  comments 
offered  concerning  9  19-5.  supra.  The 
same  response  applies.  One  of  the 
commenters  also  felt  that  the  statement 
in  paragraph  (c)  that  only  the  Board  of 
Veterans'  Appeals  will  make  final 
decisions  with  respect  to  its  jurisdiction 
might  mislead  readers  to  believe  that  the 
United  States  Court  of  Veterans 
Appeals  could  not  review  such  a 
determination.  The  statement,  of  course, 
applies  only  to  determination  of  BVA 
jurisdiction  within  VA.  The  statement 
has  been  modified  to  reflect  that  such  a 
determination  may  be  subject  to  judicial 
review.  With  this  change,  the 
amendment  is  adopted. 

One  comment  was  offered  concerning 
9  20.102.  The  commenter  indicated  that 
the  intent  of  paragraph  (d)  was  unclear, 
inasmuch  as  it  appeared  to  authorize 
any  Member  of  the  BVA  to  rule  on  a 
motion  for  a  subpoena  or  to  quash  a 
subpoena  under  proposed  9  20.711(e) 
and  (f).  respectively.  VA  agrees  that 
clarification  is  in  order.  This  comment 
and  comments  in  response  to  9  20.809(i), 
infra,  bring  to  light  the  fact  that  this 
proposed  regulation  did  not  make  it 
clear  that  the  various  authority 
exercised  by  BVA  Members  assigned  to 
BVA  Sections  is  to  be  exercised  in  the 
context  of  proceedings  which  have  been 
assigned  to  them  for  disposition  in 
accordance  with  the  provisions  of  38 
U.S.C.  7102(c).  Appropriate  material  has 
been  added  to  paragraphs  (c)  and  (d)  to 
clarify  this  aspect  of  the  regulation. 
While  not  noted  by  a  commenter.  there 
is  one  typographical  error  in  paragraph 
(d).  The  reference  to  9  20.609(g)  should 
be  to  9  20.609(i).  This  error  has  been 
corrected.  A  reference  to  proposed 
9  20.1101.  which  has  been  withdrawn, 
has  been  removed.  The  amendment, 
with  the  revisions  noted,  is  adopted. 

No  comments,  suggestions,  or 
objections  were  received  regarding  the 
amendment  of  9  20.200.  This  amendment 
is  adopted  as  proposed. 

Three  comments  were  received 
concerning  9  20.201. 

One  commenter  noted  that  this 
section  refers  to  filing  a  Notice  of 
Disagreement  with  an  adjudicative 
determination  by  an  agency  of  original 
jurisdiction  and  suggested  that  a 
provision  be  included  specifically 
addressing  appeal  of  determinations  by 
VA's  Veterans  Health  Administration 
(VHA) — apparently  under  the  mistaken 
belief  that  the  term  "agency  of  original 
jurisdiction"  applies  only  to  field 
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facilJTies  of  the  Veterans  Benefits 
Administration.  When  a  VHA  facility 
has  made  the  determination  being 
appealed,  it  is  the  "agency  of  original 
jurisdiction."  (See  9  20.3(a).} 

The  con^menters  raised  objection  to 
what  are  alleged  to  be  unwarranted 
procedural  rcjquirements  for  Notices  of 
Disagreement,  including  the  use  of  the 
word  "must"  in  the  second  sentence  and 
the  liDquiremenl  that  the  issues  w'th 
whirh  di«i3greem3nt  ia  bsirg  expressed 
be  identified.  VA  does  no*  agree  Ihat 
these  provi«icn3  are  unwarranted.  The 
word  "must"  to  which  the  objection  is 
raised  occurs  in  the  following  sentence: 
"While  special  wording  is  not  required, 
the  Notice  of  Discpraement  must  be  in 
terms  which  can  be  reasonably 
construed  ?s  disagreement  with  that 
determination  and  a  desire  for  appellate 
review."  \/.\  has  alway.<H  been,  and  will 
continue  to  be,  liberal  in  determining 
what  constitutes  a  Notice  of 
Disagreement.  The  continuation  of  this 
policy  is  demonstrated  by  the  lack  of  a 
requirement  for  special  wording  and  the 
use  of  the  phrase  "can  be  reasonably 
construed."  Nevertheless,  some 
indication  which  reasonable  persons 
can  construe  as  disagreement  with  a 
determination  by  an  agency  of  original 
jurisdiction  and  a  desire  to  appeal  that 
determination  is  at  the  very  heart  of 
what  constitutes  a  Notice  of 
Disagreement.  Without  such  an 
expression,  the  communication  may  be 
something,  but  it  is  not  a  Notice  of 
Disagreement.  Not  much  is  required,  but 
the  communication  must  be 
recognizable  as  a  Notice  of 
Disagreement. 

Important  consequences  flow  from 
filing  a  Notice  of  Disagreement.  As 
provided  in  38  U.S.C.  7105(a).  appellate 
review  is  initiated  by  a  Notice  of 
Disagreement.  The  Notice  of 
Disagreement  is  jurisdictional — that  is, 
without  a  Notice  of  Disagreement,  the 
BVA  does  not  have  jurisdiction  over  an 
issu^  (except  as  provided  in  fi  19.13). 
Further,  it  would  not  be  fair  for  the  BVA 
to  assume  jurisdiction  over  an  issue 
before  a  claimant,  who  may  still  have 
months  remaining  before  the  time  to 
appeal  lapses,  has  completed  his  or  her 
preparation  and  is  ready  to  initiate  an 
appeal  as  to  that  issue.  Thus,  it  is  vital 
that  the  BVA  be  able  to  tell  which  issues 
have  been  appealed  when  several 
determinations  have  been  made  which 
are  appealable. 

It  is  not  VA's  intent  to  deprive  anyone 
of  his  or  her  right  to  appeal.  As  one 
commenter  pointed  out,  a  Department  of 
Veterans  BeneHts  operational  manual 
(M21-1.  paragraph  l&03b)  requires  that 
clarification  sufficient  to  identify  the 


issue  being  appealed  be  requested  when 
a  Notice  of  Disegreement  is  received 
following  a  multiple-issue  determination 
and  it  is  not  clear  ^vhich  issue,  or  issues, 
the  claimant  desires  to  appeal.  VA 
strongly  supports  this  policy  and,  in 
liaw  of  the  concerns  raised  hsre,  has 
made  it  applicable  throughout  VA  by 
adding  this  requirement  to  S  1^.28 
"Action  by  agency  of  original 
jur!<;dic'ion  on  Notice  of  Dis-H^'-eeinent." 
Thfi  RVA  msy  also  remand  cases  for 
is.^ye  clarification  when  necessary.  With 
i.'iis  addition,  §  20.201  is  adopted  63 
proposed. 

Three  com/nonts  were  also  received 
concerr.!ng  §  20.202. 

One  commenter  objected  to  the 
requirement  th.it  the  issues  beir>g 
appealed  be  identified.  VA  believes  that 
this  requirement  is  appropriate  for  the 
same  reasons  noted  in  conjunction  with 
a  similar  objection  to  §  20.201.  It  is  also 
noted  that  one  of  the  purposes  of  the 
current  statutory  appellate  process  is  to 
narrow  appeals  to  those  issues  which  an 
appellant  really  wants  to  appeal  after 
the  reasons  for  a  determination  have 
been  explained  to  him  or  her  in  the 
Statement  of  the  Case  and  that  38  U.S.C 
710S(d)(3)  provides  that  the  benefits 
sought  on  appeal  must  be  clearly 
identified  in  the  formal  appeal. 

Two  commenters  objected  to  the  use 
of  the  word  "must,"  rather  than 
"should"  in  conjunction  with  the 
requirement  that  the  Substantive  Appeal 
set  out  specific  argument  relating  to 
errors  of  fact  or  law  made  by  the  agency 
of  original  jurisdiction.  This  objection  is 
well  taken  in  view  of  the  word  "should" 
in  the  statute  on  which  this  provision  is 
based  (38  U.S.C  7105(d)(3))  and  this  has 
been  corrected. 

One  commenter  stated  that  "we  are 
very  much  concerned  by  the  new 
authority  created  by  this  section  which 
would  allow  the  BVA  to  unilaterally 
dismiss  an  appeal  which  does  not  allege, 
an  error  of  fact  or  law."  This  authority  is 
not  new.  38  U.S.C.  7105(d)(5)  specifically 
states  that  "The  Board  of  Veterans' 
Appeals  may  dismiss  any  appeal  which 
fails  to  allege  specific  error  of  fact  or 
law  in  the  determination  being 
appealed."  VA  believes  that  it  is 
appropriate  that  this  fact  be  brought  to 
the  attention  of  appellants  and  their 
representatives  in  this  Rule  of  Practice. 
VA  also  notes  that  the  BVA  has  been, 
and  will  continue  to  be,  very  liberal  in 
this  area.  This  Rule  of  Practice  also 
provides  that  "The  Board  will  construe 
such  arguments  in  a  liberal  manner  for 
purposes  of  determining  whether  they 
raise  issues  on  appeal  *  *  *"  and 
S  20.203  provides  that  appellants  and 
representatives  will  be  given  notice  and 


an  opportunity  to  contest  the  matter 
when  the  BVA  questions  the  adequacy 
of  the  Substantive  Appeal. 

One  commenter  objected  to  a 
perceived  requirement  for  "the  claimant 
to  lay  out  all  specific  arguments  in  the 
Substantive  Appeal,"  ob8er\'ing  that  it 
had  pieviously  been  oufficient  to 
address  issues  in  general  terms  and  to 
be  more  specific  in  "the  presentation  to 
t'le  BVA"  (apparently  a  reference  to 
fL.ni;al  and  iiJormal  hearirg 
presentations  and/or  appellate  brii  fs), 
Thtre  is  nctLii;g  in  the  proposed 
amendment  which  changes  the  praciice 
described.  That  is,  this  amendment 
neither  precludes  nor  discourages 
raisir.g  additional  arguments,  or  further 
explaining  prior  arguments,  concerning 
appealed  issues  in  presentations 
subsequent  to  the  Substantive  Appeal. 

This  proposed  amendment  is  adopted, 
with  the  correction  described  above. 

No  comments,  suggestions,  or 
objections  were  received  regarding  the 
amendments  to  §S  20.203,  20.204,  20.300 
and  20.301.  These  amendments  are 
adopted  as  proposed. 

One  comment  was  received  on 
S  20.302.  This  commenter  feels  that  the 
language  in  paragraph  (c)  which  extends 
the  time  to  respond  to  a  Supplemental 
Statement  of  the  Case  to  60  days  should 
net  be  adopted  and  that  the  response 
time  should  remain  at  30  days.  As  the 
commenter  notes  and  as  was  set  forth  in 
the  notice  of  proposed  rulemaking,  the 
reason  for  this  change  is  that  when  new 
issues  are  included  in  a  Supplemental 
Statement  of  the  Case  it  becomes  the 
Statement  of  the  Case  as  tc  the  new 
issues.  The  law  provides  that  an 
appellant  has  60  days  after  receiving  a 
Statement  of  the  Case  within  which  to 
file  a  Substantive  Appeal.  (See  38  U.S.C 
7105(d)(3).)  The  commenter  argues  that 
new  issues  should  not  be  included  in 
Supplemental  Statements  of  the  Case. 
While  VA  understands  that  the  "purest" 
procedure  might  arguably  be  to  require  a 
separate  Statement  of  the  Case 
concerning  new  issues  raised,  that  is  not 
the  procedure  used  by  VA  regional 
offices  in  some  cases.  There  is  nothing 
legally  wrong  with  consolidating  the 
appeals,  provided  that  the  agency  of 
original  jurisdiction  bears  in  mind  that 
when  a  new  issue  is  raised  and  denied, 
there  must  be  a  Notice  of  Disagreement 
with  respect  to  the  new  issue  before  it  is 
included  in  a  Statement  or  Supplemental 
Statement  of  the  Case.  This  amendment 
is  adopted  as  proposed. 

The  same  commenter  raised  an 
objection  to  S  20.303  with  the  following 
comment:  "l^ease  refer  to  comments 
pertaining  to  the  "60-day  period"  under 
the  preceding  paragraph."  The 
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paragraph  referred  to  was  the  one 
containing  the  above  objection  to 
S  20.302.  Apparently,  the  objection 
relates  to  the  reference  to  a  60-day 
period  for  responding  to  a  Supplemental 
Statement  of  the  Case.  The  language  in 
this  amendment  has  not  been  modified 
for  the  same  reasons  noted  in  the 
discussion  concerning  j  20.302.  The 
amendment  is  adopted  as  proposed. 

No  comments,  suggestions,  or 
objections  were  received  regarding  the 
amendment  of  i  20.304.  This  amendment 
is  adopted  as  proposed. 

One  commenter  feels  that  the 
presumption  in  S  20.305  that  a  document 
had  been  postmarked  5  days  prior  to  it's 
receipt  when  the  actual  postmark  is  not 
available  is  too  liberal  and  that  a  three 
day  period  is  more  appropriate.  While 
VA  agrees  that  this  is  perhaps  liberal, 
this  suggestion  has  not  been  adopted. 
This  commenter  also  noted  that  mail 
service  is  provided  on  Saturday — in 
essence  suggesting  that  the  exclusion  of 
Saturday  in  calculating  the  5-day  period 
is  inappropriate.  VA  notes  that  mail 
service  is  not  provided  in  all  areas  on 
Saturdays.  The  amendment  is  adopted 
as  proposed. 

No  comments,  suggestions,  or 
objections  were  received  regarding  the 
amendment  of  S  20.306.  "Martin  Luther 
King,  Jr.'s  Birthday"  has  been  changed 
to  "Birthday  of  Martin  Luther  King,  Jr." 
and  the  apostrophe  has  been  removed 
from  "Veterans  Day"  to  conform  with  5 
U.S.C.  6103.  This  amendment  is  adopted 
with  these  revisions. 

One  conmient  was  received 
concerning  §  20.400.  The  commenter 
suggested  that  the  fourth  sentence  be 
modified  by  adding  the  words  "by  the 
claimant  or  the  claimant's 
representative,"  or  similar  words,  after 
the  word  "argument"  to  make  it  clear 
that  only  the  claimant  or  his  or  her 
representative  may  authorize  a  merged 
appeal.  While  that  is  already  relatively 
clear  from  the  proposed  regulation,  the 
suggested  addition  is  accepted  and  the 
proposed  amendment  is  adopted  with 
this  addition. 

No  conmients,  suggestions,  or 
objections  were  received  regarding  the 
amendments  to  SS  20.401  and  20.500. 
These  amendments  are  adopted  as 
proposed. 

One  comment  was  received  regarding 
S  20.501.  This  commenter,  who  was  also 
the  only  commenter  on  S  20.302, 
suggested  revision  of  the  last  two 
sentences  of  paragraph  (c)  "for  the  same 
reasons  previously  eluded  (sic)  to  in 
comments  pertaining  to  20.302,  as 
proposed."  Presumably,  the  objection  is 
to  the  concept  of  inclusion  of  new  issues 
in  a  Supplemental  Statement  of  the 
Pase.  For  the  same  reasons  outlined  in 


response  to  the  comments  concerning 
9  20.302,  this  suggestion  has  not  been 
(adopted  and  the  amendment  is  adopted 
as  proposed. 

No  comments,  suggestions,  or 
objections  were  received  regarding  the 
amendments  to  55  20.502  through  20.504 
and  20.900  through  20.605.  Section 
20.603(a),  as  proposed,  was  slightly  more 
restrictive  than  38  CFR  14.629(c)  with 
respect  to  the  documentation  required  to 
appoint  an  attomey-at-law  as  a 
represettative  in  VA  proceedings. 
Section  20.603(a)  has  been  revised  to 
make  it  consistent  with  38  CFR  14.629(c). 
With  this  revision,  these  amendments 
are  adopted  as  proposed. 

Two  comments  were  received 
concenting  5  20.606,  both  addressed  to 
paragraph  (e)  which  notes  that 
permission  for  a  legal  intern,  law 
student,  or  paralegal  to  prepare  and 
present  cases  before  the  Board  may  be 
withdrawn  by  the  Chairman  at  any  time 
if  a  lack  of  competence,  improfessional 
conduct  or  interference  with  the 
appellate  process  is  demonstrated  by 
that  individual.  (This  authority  has  also 
been  delegated  to  the  Vice  Chairman, 
the  Dejjuty  Vice  Chairmen,  and 
Membej^  of  the  Board.  See  S  20.102(d).) 

One  ^ommenter  felt  that  this 
paragr^h  "unlawfully"  singles  out  legal 
interns*  law  students  and  paralegals  for 
"an  enttrely  new  and  separate  discipline 
system  if  or  such  representatives"  and 
suggest&d  that  procedures  such  as  those 
set  out  in  38  CFR  14.633(c)  (pertaining  to 
termination  of  recognition  of 
repres^tatives)  be  adopted.  The  second 
commenter  felt  that  this  paragraph  was 
based  9pon  an  assumption  that  law 
studenis  are  more  prone  to  engage  in 
unprofessional  conduct  than  are  other 
representatives  and  cited  the  care  used 
by  lawjstudents  utilized  by  the 
commenting  organization  in  preparation 
for  BVA  hearings  and  the  training  which 
the  commenting  organization  gives  to 
law  students  participating  in  such 
hearings.  Fear  was  expressed  that  an 
appellant's  case  would  be  prejudiced 
shouldla  law  student  be  disqualified 
during  1the  course  of  a  hearing  and  a 
8uper\'lsing  attorney,  who  had  not 
established  an  equally  close  working 
relationship  with  the  appellant,  be 
required  to  complete  the  hearing.  Fear 
was  al^o  expressed  that  various  pre- 
hearing and  hearing  requests  by 
students  which  might  be  inconvenient  to 
the  BVA's  administrative  staff  and 
Board  Members  could  be  deemed 
"unprofessional"  and  that  irritation  with 
a  "repfesentative's"  persistence  might 
therefore  cut  off  the  representative's 
ability  to  properly  develop  the  record. 

The  BVA  has  permitted  law  students, 
paralegals,  and  legal  interns  to 


participate  in  hearings  (with 
professional  supervision  by  attomeys- 
at-law)  for  a  number  of  years.  VA 
makes  no  assumption  that  law  students 
are  especially  prone  to  unprofessional 
conduct  and  recognizes  that  most  of 
these  individuals  are  sincere  and 
dedicated.  It  also  recognizes  the 
valuable  experience  which  such 
participation  provides  in  the  training  of 
law  students.  Unless  independently 
qualified,  however,  these  individuals  are 
not  representatives.  They  may  be  future 
representatives  in  training,  but  they  do 
not  have  the  same  status  as 
representatives  and  they  are  not  subject 
to  the  disciplinary  procedures  described 
in  38  CFR  14.633.  Rather,  they  are 
permitted  to  assist  an  attomey-at-law 
who  is  the  accredited  representative  as 
a  courtesy  to  that  representative.  It  is 
the  supervising  attomey-at-law  who  is 
responsible  for  the  prosecution  of  the 
appeal. 

While  VA  recognizes  the  valuable 
contribution  which  BVA  experience  may 
provide  in  the  training  of  paralegals,  law 
students,  and  intems  and  the  valuable 
service  which  these  individuals  provide 
to  appellants  in  most  instances,  the 
Board's  primary  responsibility  is  to 
insure  that  justice  is  done  in  each 
individual  case  and  that  appellants  are 
not  ill-served  by  inexperienced 
individuals  in  training. 

The  BVA  encourages  zeal  in  the 
prosecution  of  appeals.  Thorough 
representation  is  very  helpful  to  the 
BVA,  as  well  as  to  appellants,  in 
ensuring  that  all  facts  and  applicable 
legal  theories  are  brought  to  light  so  that 
justice  may  be  served  in  each  individual 
appeal.  Nevertheless,  BVA  Board 
Members  have  a  right  to  expect  that 
they  will  be  treated  with 
professionalism  in  the  course  of 
appellate  presentations.  Further,  training 
in  professional  responsibility  is  no  less  a 
proper  part  of  a  law  students'  education 
than  is  training  in  substantive  and 
procedural  law.  The  American  Bar 
Association's  "Model  Rules  of 
Professional  Conduct"  provide,  in  part, 
that  a  lawyer  shall  not  engage  in 
conduct  intended  to  disrupt  a  tribunal. 
(Rule  3.5)  The  following  comment,  which 
follows  that  provision,  is  germane: 

The  advocate's  function  is  to  present 
evidence  and  argument  so  that  the  cause  may 
be  decided  according  to  law.  Refraining  from 
abusive  or  obstreperous  conduct  is  a 
corollary  of  the  advocate's  right  to  speak  on 
behalf  of  litigants.  A  lawyer  may  stand  firm 
against  abuse  by  a  judge  but  should  avoid 
reciprocation;  the  judge's  default  is  no 
justification  for  similar  dereliction  by  an 
advocate.  An  advocate  can  present  the  cause, 
protect  the  record  for  subsequent  review  and 
preserve  professional  integrity  by  patient 


Federal  Register  /  Vol.  57.  No.  22  /  Monday.  February  3.  1992  /  Rules  and  Regnlations  4093 


finnnefls  no  less  effectively  than  by 
belligerence  or  theatrics. 

A  mechanism  such  as  that  in 
paragraph  (e)  is  necessary  for  the 
protection  of  the  appellate  process  in 
those  few  cases  where  the  privilege 
extended  to  these  individuals  is  abused. 
Considering  the  status  of  these 
individuals,  the  elaborate  procedures 
provided  for  the  suspension  or 
debarment  of  a  representative  set  out  in 
38  CFR  14.633  are  not  appropriate.  VA 
has  no  reason  to  believe  that  the 
authority  described  in  this  paragraph 
will  be  abused  by  any  Member  of  the 
BVA.  Should  such  a  situation  arise,  the 
issue  may  be  appropriately  raised  on 
appeal.  If  the  supervising  attorney 
performs  his  or  her  function 
appropriately  and  monitors  the 
professionalism  of  the  law  student,  legal 
intern,  or  paralegal  who  is  assisting  him 
or  her  at  an  appellate  hearing;  there  will 
be  no  cause  for  excluding  such  an 
assistant  during  the  course  of  a  bearing. 
The  supervising  attorney  is  the 
representative  of  record.  He  or  she  is 
responsible  for  being  thoroughly 
prepared  for  hearings  in  order,  at  the 
very  least,  to  properly  supervise  his  or 
her  assistants.  He  or  she  should,  and 
must,  be  prepared  to  take  charge  of  any 
aspect  of  a  hearing  when  required.  This 
amendment  is  adopted  as  proposed. 

Only  one  comment  was  received 
concerning  §  20.607.  The  commenter 
voiced  support  for  the  provisions  of  this 
section,  but  noted  that  it  conflicts  with 
limitations  imposed  by  S  20.1304 
concerning  a  request  for  a  change  m 
representation  following  certification  of 
an  appeal  and  transfer  of  the  appellate 
record  to  the  BVA.  A  reference  to  this 
limitation  has  been  added  and,  with  this 
addition,  the  proposed  amendment  is 
adopted. 

Two  comments  were  received 
regarding  §  20.608.  Both  deal  with  the 
restriction  in  paragraph  (b)  on  a 
representative's  right  to  withdraw  from 
a  case  after  an  appeal  has  been  certified 
to  the  BVA  for  review. 

One  ccmmenter  felt  that  there  should 
be  no  restriction  and  expressed 
particular  concern  about  a  situation  in 
which  there  might  be  an  antagonistic 
relationship  between  a  representative 
and  appellant  or  disagreement  between 
the  representative  and  appellant  on  how 
to  proceed  in  a  particular  case.  VA  feels 
that  a  limited  restriction  on  the  right  of  a 
representative  to  withdraw  at  the 
appellate  level  is  justified. 
Unfortunately,  there  have  been  abuses 
in  this  area.  For  example,  there  have 
been  cases  in  which  representatives 
have  left  appellants  unrepresented 
minutes  before  a  hearing  was  to  begin 


because  they  had  not  taken  the  trouble 
to  evaluate  the  case  prior  to  the  hearing 
or  did  not  choose  to  continue  with  a 
case  which  they  felt  might  not  enhance 
their  record  of  success.  VA  considers  an 
undertaking  to  represent  an  appellant  to 
be  a  very  serious  matter.  The  proposed 
section  already  provides  that 
withdrawal  will  be  permitted  when  good 
cause  is  shown  and  that  good  cause 
includes  "factors  which  make  the 
continuation  of  representation 
impractical  or  impossible."  Clearly,  the 
two  situations  mentioned  by  the 
commenter  would  fall  into  this  category. 

The  second  commenter  noted  that 
there  could  be  situations  in  which  a 
representative  could  be  compelled  to 
represent  an  appellant  whom  he  or  she 
had  never  agreed  to  represent,  inasmuch 
as  designations  of  representation  can  be 
filed  by  appellants  without  the  prior 
agreement  of  the  representative.  This 
commenter  suggested  that,  if  the 
proposal  were  adopted,  it  should 
contain  an  exception  for  such  cases. 
Concern  was  also  expressed  about 
placing  representatives  in  a  situation  in 
which  they  might  be  forced  to  continue 
representation  in  situations  where 
continued  representation  might  be  in 
violation  of  the  "Code  of  Professional 
Responsibility."  In  this  regard,  it  was 
suggested  that  "unethic'al"  be  added  to 
"impractical"  and  "impossible"  at  the 
close  of  the  second  sentence  of 
para^aph  (b)  and  that  representatives 
not  be  required  to  explain  how  or  why 
continued  representation  would  be 
unethical.  VA  agrees  that  these 
concerns  are  valid.  The  paragraph  has 
been  modified  to  provide  that 
permission  to  withdraw  is  not  required 
unless  a  representative  has  agreed  to  act 
in  the  case  and  the  word  "unethical"  has 
been  added  as  suggested.  Language  has 
also  been  added  to  make  it  clear  that 
motions  to  withdraw  should  not  include 
information  which  it  would  be  unethical 
for  the  representative  to  reveal. 

A  list  of  examples  of  possible  VA 
claimants  and  appellants  other  than 
veterans  is  given  in  several  locations 
throughout  these  revisions,  including 
this  section.  This  list  has  been  expanded 
to  include  fiduciaries  appointed  to 
receive  an  individual's  VA  benefits  on 
his  or  her  behalf.  This  revision  has  been 
made  to  provide  additional  information. 
It  does  not  represent  any  change  in 
existing  practices. 

The  citation  of  authority  has  been 
expanded  to  include  38  U.S.C.  7105(a). 

With  these  modifications,  the 
proposed  amendment  is  adopted. 

Three  comments  were  received 
concerning  S  20.609. 

Paragraph  (f)  of  this  section  states 
that  fees  charged  by  attomeys-at-law 


and  agents  in  proceedings  before  VA 
will  be  presumed  to  be  reasonable  if 
they  total  no  more  than  20  percent  of 
any  past-due  benefits  awarded.  One 
commenter  asserted  that  this  pro</ision 
was  contrary  to  law,  inasmuch  as  38 
U.S.C.  5904(d)(1)  limited  the  20-percent 
test  to  contingent-fee  cases,  while  a 
reasonaUeness  test  applies  to  other 
types  of  fee  arrangements.  In  addition, 
the  commenter  argued  that  this 
provision  would  induce  representatives 
to  tailor  their  fees  to  approximate  20 
percent  even  though  they  might  be 
"grossly  disproportionate"  to  the  work 
required,  that  Congress  meant  the  20- 
percent  figure  to  be  a  ceihng  and  not  the 
norm,  and  that  the  presumption 
transferred  the  burden  of  proof  from  the 
representative  to  the  claimant/ 
appellant.  With  regard  to  the  latter, 
concern  was  expressed  about  an 
unrepresented  individual  meeting  this 
burden. 

VA  does  not  agree  that  this  provision 
is  unlawful  and  finds  no  evidence  that  it 
is  contrary  to  the  intent  of  Congress.  38 
U.S.C.  5904(c)(2)  provides,  in  essence, 
that  the  BVA  is  charged  with 
determining  what  fees  are  reasonable. 
This  presumption  serves  to  announce 
that  the  BVA  considers  fees  meeting  the 
20-percent  test  to  be  reasonable  unless 
the  contrary  is  shown.  VA  believes  that 
it  may  be  construed  from  the  provisions 
of  38  U.S.C.  5904(d)(1)  that  it  is  the  sense 
of  the  Congress  that  fees  of  20  percent 
are  not  unreasonable.  It  is  true  that  this 
presumption  serves  to  shift  the  burden 
of  proof,  but  VA  does  not  feel  that  this 
transfer  is  unwarranted.  Fees  of  20 
percent  would  be  relatively  modest  in 
most  cases.  Attorneys'  fees  in  many 
types  of  civil  actions,  for  example, 
typically  run  to  a  greater  amount.  At 
least  as  to  contingent  fees,  fees  of  25 
percent  of  past-due  benefits  have 
apparently  become  the  norm  in  Social 
Security  cases.  (Department  of  Health  & 
Human  Services,  Social  Security 
Administration,  Office  of  Hearings  and 
Appeals;  "Report  to  Congress,  Attorney 
Fees  Under  Title  11  of  the  Social  Security 
Act"  2  (1988).)  Further,  most  cases 
allowed  by  the  BVA  do  not  result  in 
large  awards  of  past-due  benefits. 

VA  has  no  reason  to  believe  that 
abuse  by  representatives  who  would 
charge  "grossly  disproportionate"  fees 
will  arise  except  in  unusual  cases. 
Should  there  be  any  such  abuse,  this 
section  and  38  U.S.C.  5904(c)(2)  provide 
for  review  by  the  BVA  to  protect  the 
claimant/appellant.  As  to  unrepresented 
individuals,  the  BVA  has  not  and  will 
not  penalize  legally  unsophisticated 
appellants — nor  will  it  tolerate  "grosb!y 
disproportionate"  fees,  even  though  they 
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may  meet  the  20-percent  test.  Obviously, 
if  fees  of  20-percent  were  grossly 
disproportionate  to  the  amount  of  work 
done,  the  presumption  of 
reasonableness  would  be  overcome. 

The  same  commenter  urged  that  this 
regulation  include  a  provision  for 
notifying  appellants  of  their  right  to  file 
a  motion  for  review  of  fee  agreements 
under  paragraph  (i),  possibly  by 
inclusion  of  notice  in  the  form  used  to 
designate  attorneys  and  agents  as 
representatives  (VA  Form  2-22a)  and  by 
a  requirement  that  it  be  included  in 
privately  drawn  designations  of  a 
representative  which  does  not  use  the 
form.  VA  does  not  currently  believe  that 
the  need  for  such  notice  is  so  strong  as 
to  justify  the  burden  of  imposing  a 
regulatory  duty  of  provingrthat  such 
notice  has  been  given  to  appellants  by 
agents  and  attorneys  who  do  not  use  the 
form  mentioned. 

The  second  commenter  voiced 
disagreement  with  the  indication  in 
paragraph  (c)(1)  that  a  condition 
precedent  to  the  charging  of  fees  by 
atiomeys-at-law  and  agents  is  a  fmal 
BVA  decision  "with  respect  to  the  issue, 
or  issues,  involved."  The  commenter 
argues  that  the  only  criteria  should  be 
that  there  was  a  prior  decision,  not  that 
the  exact  issue  or  issues  were  decided  in 
that  decision,  and  that  this  provision  is 
contrary  to  the  intent  of  Congress.  VA 
does  not  find  that  this  objection  is  well- 
founded.  It  was  clearly  not  the  intent  of 
Congress  that  a  BVA  decision  on  any 
subject  in  the  case  of  a  particu  ar 
veteran  would  open  the  door  tT  fees  by 
attomeys-at-law  and  agents  vith 
respect  to  every  matter  which  might 
ever  arise  in  the  future.  The  s  atutory 
requirement  that  there  be  a  fi  lal 
decision  in  the  case  makes  li  tie  sense 
unless  the  intent  is  that  the  decision  has 
been  on  point.  The  remarks  of  the 
Honorable  Alan  Cranston,  I  nited  States 
Senate,  in  discussing  Public  Law  100-687 
are  instructive.  These  remai  s  include 
the  following: 

Let  me  be  clear— I  do  not  beli  ve  that  most 
veterans  with  claims  before  Ih.;  v'A  would  be 
well  advised  to  seek  the  assist!  .\ce  of  an 
attorney.  Certainly,  were  I  askc  '  my  first 
advice  to  a  veteran  with  such  s  jlaim  would 
be  to  contact  a  veterans'  servic;  officer.  But 
the  existence  of  the  valuable,  f'  ee  resource  of 
representation  before  the  VA  by  veterans' 
service  officers  in  claims  adjud  cation  is  no; 
a  reason  for  precluding  a  veteran  from 
seeking  to  olitain  the  services  c  fan  attorriry 
at  the  end  of  the  internal  VA  pi  cess  if  the 
veteran  wishes  to  do  so. 

The  compromise  agreement  before  us 
today  prohibits  attorneys  fees  until  aftf  r  the 
BVA  makes  its  Tirst  final  decision,  thus 
contemplating  that  the  current  practi'  e  of 
veterans  being  assisted  by  skilled  v-M^rans' 
service  ofTicers  throughout  the  VA  a'ld  initial 


BVA  administrative  processes  would 
continue  to  operate  exactly  as  it  does  now. 

(134  Cong.  Rec.  S  16646  (daily  ed.  Oct. 
18. 1988)3 

Essentially,  the  idea  is  that  attorneys 
and  agents  will  not  become  involved  in 
claims  for  particular  benefits  from  VA 
on  a  fee  basis  until  after  the  claim  has 
been  denied  at  the  VA  field  facility  level 
and,  after  an  appeal,  the  BVA  has  had 
an  opportunity  to  rule  on  the  merits  of 
the  particular  claim — in  short,  until  after 
the  normal  administrative  procedures 
have  run  their  course.  For  example,  the 
fact  that  there  had  been  a  recent  BVA 
decision  on  the  issue  of  entitlement  to 
service  connection  for  one  disability 
would  permit  a  fee  agreement  with 
respect  to  that  issue  (assuming  that  the 
other  criteria  were  met),  but  it  would  not 
furnish  a  basis  for  a  fee  agreement  on 
another  entirely  separate  issue  (e.g.. 
entitlement  to  an  increased  evaluation 
for  another  disability)  on  which  the  BVA 
had  not  f  et  ruled.  It  should  be  noted  that 
the  term  ''issue"  in  the  context  of  this 
regulation  means  the  principal  issue 
(e.g.,  entitlement  to  service  connection 
for  a  particular  disability).  It  is  not  the 
intent  ofthis  regulation  to  restrict  fees 
for  services  performed  in  conjunction 
with  the  disposition  of  the  collateral 
issues  which  must  be  addressed  in  order 
to  reach  la  decision  on  the  principal 
issue. 

The  same  commenter  felt  that  the 
words  "applicable  Board  of  Veterans' 
Appeals  decision"  in  paragraph  (c)(2) 
are  confusing  and  objected  that  the  right 
to  obtain  an  attorney  on  a  fee  basis  was 
unfairly  restricted  if  the  intent  was  to 
refer  back  to  paragraph  (c)(1).  (While 
the  comment  is  not  clear  in  this  regard, 
this  objection  is  apparently  on  the  same 
basis  as{the  objectionXp  paragraph 

(c)(1).)  I  y        ,  ^  , 

The  intent  was.  indeed,  to  refer  back 
to  parayaph  (c)(1).  Paragraphs  (c)(1) 
through  (c)(3)  constitute  an 
interconnected  list  of  criteria  which 
must  be  met.  To  remove  any  doubt, 
however,  the  language  in  paragraphs 
(c)(2)  and  (c)(3)  has  been  amended  to 
conform  to  the  language  in  paragraph 
(c)(1).  With  respect  to  the 
appropriateness  of  the  language,  the 
comments  concerning  paragraph  (c)(1) 
apply. 

Also  Kith  respect  to  paragraph  (c)(2). 
this  co!»menter  argues  that  there  should 
be  no  requirement  that  the  Notice  of 
Disagreement  received  on  or  after 
November  18, 1988,  must  precede  the 
BVA  decision  with  respect  to  the  issue, 
or  issues,  involved.  Essentially,  the 
commenter  feels  that  the  statute  (3» 
U.S.C.  S904(c)(l)),  read  together  with 
section  403  of  Public  Law  100-687,  is 


satisfied  if  there  is  a  final  BVA  decision 
and  if  there  is  a  Notice  of  Disagreement 
filed  on  or  after  November  18. 1988,  even 
though  the  decision  predated  the  Notice 
of  Disagreement.  For  example,  the 
commenter  argues  that  if  there  is  a  final 
BVA  decision  following  a  pre-November 
18. 1988.  Notice  of  Disagreement  denying 
a  benefit,  the  claim  is  reopened  and 
again  denied  at  the  agency  of  original 
jurisdiction  level,  and  a  Notice  of 
Disagreement  is  filed  after  November  18. 
1988,  on  the  reopened  claim,  there 
should  be  an  immediate  right  to  enter 
into  a  fee  agreement  rather  than  a 
necessity  to  await  the  BVA  decision  on 
the  reopened  claim. 

VA  has  not  found  material  in  the 
legislative  history  which  shows  that  this 
particular  point  was  specifically 
considered  in  the  drafting  of  Public  Law 
100-687.  However,  VA  is  of  the  opinion 
that  the  construction  in  this  proposed 
amendment  is  the  one  which  is  the  most 
logical.  It  appears  that  the  intent  with 
respect  to  the  effective  date  for  the 
allowance  of  fee  agreements  was  that 
there  would  be  a  clear  line  of 
demarcation  centered  on  the  date  of 
enactment  of  Public  Law  100-687 
(November  18, 1988)  with  an  orderly 
progression  of  subsequent  events, 
culminating  in  a  BVA  decision,  before 
fee  agreements  are  permitted. 
Independent  analysts  have  also 
apparently  arrived  at  the  same 
conclusion,  (e.g.,  see  Stichman.  'The 
Veterans'  Judicial  Review  Act  of  1988: 
Congress  Introduces  Courts  and 
Attorneys  to  Veterans'  Benefits 
proceedings."  41  Ad.  L  Rev.  365  at  387, 
388  (1989)). 

Once  the  BVA  denies  an  appeal,  its 
decision  is  final  and  conclusive  aside 
from  the  right  to  appeal  to  the  United 
States  Court  of  Veterans  Appeals,  or 
another  Federal  court,  under  some 
circumstances  and  a  possible  motion  for 
reconsideration.  (38  U.S.C.  7103(a)) 
When  an  appeal  is  denied  by  the  Board, 
it  may  not  thereafter  be  reopened  and 
allowed  on  the  same  factual  basis,  but 
only  on  the  basis  of  new  and  material 
evidence.  (38  U.S.C.  5108  and  7104(b)) 
Thus,  a  reopened  claim,  even  with  a 
Notice  of  Disagreement  filed  on  or  after 
November  18, 1988.  has  little  legal 
relationship  to  a  prior  denied  appeal. 
The  earlier  appeal  is.  in  essence,  a 
separate  case.  Inasmuch  as  38  U.S.C. 
5904(c)  bars  payment  of  a  fee  for 
"services  provided  before  the  date  on 
which  the  Board  of  Veterans'  Appeals 
first  makes  a  final  decision  in  the  case." 
VA  believes  that  fees  are  payable  only 
for  service  provided  subsequent  to  a 
final  BVA  decision  following  upon  a 
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Notice  of  Disagreement  filed  on  or  after 
November  18. 1988. 

Moreover,  Congress  contemplated 
that  the  operative  BVA  decision,  for  the 
purposes  of  Public  Law  100-687,  would   ■ 
follow  rather  than  precede  the  Notice  of 
Disagreement.  Regarding  the  effective 
date  provisions,  for  example,  Senator 
Cranston  noted  the  following: 

Given  the  fact  that  if  currently  fakes  on  the 
average  over  355  days  from  the  issuance  of 
the  statement  of  the  case — the  step  after  the 
filing  of  the  notice  of  disagreement — to  the 
entry  of  a  final  BVA  decision,  the  new  court 
should  have  sufficient  time  before  its 
effective  date  on  September  1. 1989.  in  which 
to  become  fully  operational  before  it  receives 
its  first  significant  number  of  cases. 
(134  Cong.  Rec.  S 16650  (daily  ed.  Oct.  18, 
1988]) 

Further,  the  judicial-review  provisions 
and  the  attorney-fee  provisions  were 
enacted  together,  as  an  organic  whole. 
The  attorney-fee  provisions  were  added 
primarily  to  assist  veterans  in  retaining 
counsel  for  assistance  in  appealing  BVA 
decisions  to  the  United  States  Court  of 
Veterans  Appeals.  Senator  Cranston 
emphasized  that  veterans  should  be 
assisted  by  veterans  service  officers 
throughout  VA  field  facility  and  initial 
BVA  processes,  concluding  that  the 
attorney-fee  provisions  would  enable  a 
veteran,  "once  he  or  she  has  received  an 
initial  BVA  decision  and  has  sought  an 
attorney's  assistance  to  appeal  that 
decision,  *  *  *  to  seek  further  BVA 
review  with  the  assistance  of  counsel 
before  going  to  court."  (134  Cong.  Rec.  S 
16646  (daily  ed.  Oct.  18, 1988))  To  the 
extent  a  veteran  has  filed  a  Notice  of 
Disagreement  in  a  reopened  claim,  but 
has  not  received  a  BVA  decision 
thereon,  an  appeal  to  the  court  would  be 
premature.  Thus,  the  need  for  counsel 
envisioned  by  Congress  (i.e.,  to  assist  in 
an  appeal  to  the  COVA)  has  not  arisen. 

In  an  analogous  situation.  Congress 
expressed  its  desire  to  bar  payment  of 
fees  where  counsel  is  not  retained 
within  one  year  of  the  final  BVA 
decision.  Senator  Cranston  explained 
the  effect  of  this  provision  in  the  context 
of  stale  appeals  as  follows: 

This  provision  is  not  intended  to  limit  a 
claimant  from  changing  attorneys  once  an 
appeals  process  has  begun,  but  rather  to 
address  the  possibility  of  a  claimant 
receiving  a  fmal  BVA  decision  waiting  a 
number  of  years  without  any  action,  and  then 
retaining  an  attorney  to  request  a  reopening 
and  pursuit  of  the  claim  at  the  regional  office 
level.  In  such  a  case,  no  fee  could  be  paid  to 
the  attorney  until  after  a  new  final  decision. 
(134  Cong.  Rec.  S 16647  (daily  ed.  Oct.  18, 
1988)) 

VA  believes  that  the  same  analysis 
may  be  applied  where  there  is  a 
disjunction  between  a  pre-Public  Law 


100-687  decision  and  a  post-Public  Law 
100-687  Notice  of  Disagreement.  There 
is  no  compelling  reason  to  allow  the 
payment  of  fees  before  a  veteran  has 
exhausted  administrative  procedures  in 
a  reopened  claim  and,  as  Senator 
Cranston's  remarks  suggest,  there  is 
every  reason  to  bar  the  payment  of  fees 
in  stale  appeals. 

Paragraph  (b)  of  S  20.609  points  out 
that  agents  and  attomeys-at-law  may 
receive  fees,  but  that  other 
representatives  may  not.  This 
commenter  also  suggested  that 
paragraph  (b)  be  amended  to  specify 
when  agents  and  attomeys-at-law  who 
are  also  accredited  representatives  of 
recognized  organizations  may  receive 
fees.  Explanatory  language  has  been 
added,  as  suggested.  Only  one 
representative  may  be  recognized  at  any 
given  time  in  the  prosecution  of  a 
particular  claim.  (See  S  20.601  and  38 
U.S.C.  7105(b)(2).)  An  attomey-at-law  or 
agent  could  also  be  an  accredited 
representative  of  a  recognized  service 
organization.  (See  38  CFR  14.628, 
"Recognition  of  organizations,"  and 
14.629  "Requirements  for  accreditation 
of  representatives,  agents,  and 
attorneys.")  Whether  he  or  she  may 
charge  fees  for  services  performed  in  a 
particular  case  will  depend  upon  the 
capacity  in  which  he  or  she  is  acting  at 
the  time.  If  the  organization  has  been 
designated  as  representative  and  he  or 
she  is  acting  in  his  or  her  capacity  as  an 
accredited  representative  of  a 
recognized  organization,  it  is  the 
organization  which  is  the  representab've 
in  the  case,  not  the  accredited 
representative  of  the  organization. 
Recognized  organizations  may  not 
receive  fees  and  the  fact  that  the 
particular  accredited  representative  who 
is  working  on  the  case  for  the 
organization  may  also  happen  to  be  an 
attomey-at-law  or  agent  does  not  alter 
that  fact.  If  he  or  she  has  been 
appropriately  designated  and  is  acting 
in  his  or  her  own  capacity  as  an 
attomey-at-law  or  agent  as  the 
designated  representative,  then  fees 
may  be  charged  if  the  other  criteria  are 
also  met.  [Also  see  proposed  S  20.603(b) 
concerning  attorneys  employed  by 
recognized  organizations.) 

The  third  commenter  suggested  that 
the  list  of  factors  to  be  considered  in 
determining  whether  fees  charged  by 
attomeys-at-law  and  agents  are 
reasonable  contained  in  paragraph  (e) 
should  include  "the  delay  in  payment" 
and  "the  contingent  nature  of  the 
representation."  VA  assumes  that  the 
reference  to  "the  contingent  nature  of 
the  representation"  is  actually  a 
reference  to  the  contingent  nature  of 
pajmient  in  contingent  fee  cases.  On  that 


assumption,  this  part  of  the  suggestion 
has  been  adopted.  The  suggestion 
concerning  including  delay  in  payment 
as  an  element  for  consideration  has  not 
been  adopted.  Potential  difficulty  in 
collecting  fees  from  clients  exists  in 
every  case.  If  the  concern  here  is  about 
the  fact  that  payment  must  await  the 
result  in  contingent  fee  cases,  that 
would  be  part  of  the  justification  for 
higher  fees  in  contingent  fee  cases  and 
is  contemplated  by  the  inclusion  of 
consideration  of  whether  the  payment  of 
fees  is  contingent  upon  achieving  a 
favorable  result. 

This  commenter  felt  that  paragraph 
(f),  which  provides  that  fees  which  total 
no  more  than  20  percent  of  any  past-due 
benefits  awarded  will  be  presumed  to 
be  reasonable,  should  be  "clarified"  to 
show  that  fees  over  20  percent  would 
not  be  presumed  to  be  unreasonable. 
VA  believes  that  it  is  obvious  that  that 
would  not  be  a  reasonable  construction 
of  paragraph  (f)  and  that  no  further 
clarification  is  necessary.  (See  the 
discussion  concerning  the  first 
commenter's.  remarks  regarding  this 
paragraph.) 

This  commenter  argues  that  paragraph 
(i)  should  provide  that  motions  for  die 
review  of  fee  agreements  should  be 
mled  on  by  "the  Board,"  rather  than  by 
the  Chairman,  citing  the  language  in  the 
section  of  Public  Law  100-687  which  has 
been  codified  as  38  U.S.C.  5904  and 
arguing  that  Board  Members  are  in  the 
best  position  to  judge  the  quality  and 
quantity  of  an  attorney's  work  on  a 
case.  This  suggestion  has  not  been 
adopted. 

Such  motions  are  in  fact  reviewable 
by  any  of  the  Members  of  the  Board 
when  the  motion  is  prope;rIy  before 
them.  (See  §  20.102(d).)  VA  regrets  any 
confusion  which  may  have  been  caused 
in  this  regard  by  the  typographical  error 
which  resulted  in  an  erroneous 
reference  to  §  20.609(g).  rather  than 
§  20.609(i).  in  §  20.102(d). 

Secondly,  this  comment  seems  to  be 
based  on  the  erroneous  assumption  that 
the  Chairman  is  not  a  Member  of  the 
Board  with  decision-making  authority  at 
least  equal  to  that  of  any  other  Member. 
Clearly,  that  is  not  the  case.  (See,  for 
example,  38  U.S.C.  7101(b).) 

Next,  from  an  administrative 
standpoint,  choosing  which  Members  of 
the  Board  will  dispose  of  motions  is  one 
of  the  Chairman's  duties.  Sections  of  the 
Board  dispose  of  motions  which  are 
before  them  in  cormection  with 
proceeding  which  have  been  specifically 
assigned  to  them  by  the  Chairman.  (See 
38  U.S.C.  7102(c).) 

Finally,  VA  agrees  that  Members  of 
Board  Sections  will  be  in  a  good 
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povition  to  role  on  motions  conceming 
fee  agreements  in  matters  in  which  they 
have  been  personally  involved.  It  is 
contemplated  that  such  Members  will 
rule  on  motions  conceming  fee 
agreements  which  arise  during  the 
course  of  appeals  or  other  proceedings 
which  have  been  assigned  to  them  in 
accordance  with  38  U.S.C.  n02(c).  (As  a 
result  of  these  comments,  material  has 
been  added  to  S  20.102  to  make  this 
clearer.)  However,  motions  conceming 
the  reasonableness  of  fee  agreements 
(as  well  as  other  motions]  do  not  always 
arise  in  the  context  of  appeals  before 
Sections  of  the  Board  for  disposition. 
Essentially.  38  U.S.C.  9904  charges  tfie 
BVA  with  monitoring  the 
reasonableness  of  fee  agreements 
conceming  cases  brought  throughout  the 
Department  regardless  of  whether  they 
are  in  the  context  of  an  appeal.  For 
example,  an  attomey-at-law  may  be 
hired  to  represent  a  claimant  at  the  field 
level  in  a  reopened  claim  which  follows 
a  recent  BVA  decision.  The 
representative  may  he  successful  in  the 
prosecution  of  the  reopened  claim  and 
the  case  will  never  come  before  the  BVA 
on  appeal.  Nevertheless  the  claimant 
could  file  a  motion  with  the  BVA  for 
review  of  the  reasonableness  of  the 
attorney's  fees.  Along  the  same  lines.  38 
U.S.C  5904(c)(2)  and  these  rules  provide 
for  filing  a  copy  of  any  fee  agreement 
with  the  BVA  and  that  the  Board  may 
review  agreements  for  reasonableness 
on  its  own  motion.  It  seems  clear  that 
the  BVA  has  the  responsibility  under 
this  statute  to  conduct  at  least  a 
preliminary  screening  of  agreements 
filed  with  it  to  guard  against  the  abuse 
of  veterans  and  their  survivors  and 
dependents.  Some  centralized  filing  and 
initial  review  process  at  the  Board  is 
desirable  both  from  the  standpoint  of 
reasonable  administrative  efficiency 
and  from  the  standpoint  of  uniformity  of 
approach. 

A  list  of  examples  of  possible  VA 
claimants  and  appellants  other  than 
veterans  is  given  in  several  locations 
throughout  these  revisions,  including 
this  section.  This  list  has  been  expanded 
to  include  fiduciaries  appointed  to 
receive  an  individual's  VA  benefits  on 
his  or  her  behalf.  This  revision  has  been 
made  to  provide  additional  information. 
It  does  not  represent  any  change  in 
existing  practices. 

References  to  "agents"  have  been 
removed  from  paragraph  (h),  inasmuch 
as  the  provisions  of  38  U.S.C.  5904(d) 
apply  only  to  attomeys-at-law. 

VA  assumed  when  drafting  these 
amendments  that  parties  would  submit 
such  evidence  as  they  might  wish  to  the 
BVA  in  conjunction  with  a  motion  for 


review  of  a  fee  agreement.  Material  has 
been  added  to  paragraph  (i)  to  make  it 
clear  diat  this  is  permitted  and  also  to 
note  that  the  ruling  on  the  motion  will  be 
in  the  form  of  an  order,  as  noted  in  38 
U.S.C.  59©4(c)(2).  Other  editorial 
changes  have  been  made  to  the 
paragraph  to  make  it  dear  that  the  BVA 
need  not  file  its  own  motions  with  itself. 
The  phrase  "Department  of  Veterans 
Affairs  personnel"  has  been  changed  to 
read  "Department  of  Veterans  Affairs 
field  personnel"  in  the  section  heading 
and  in  paragraph  (a)  as  an  editorial 
change  in  the  interest  of  clarity. 

With  tke  modifications  described  in 
the  preceding  paragraphs.  §  20.609  is 
adopted. 

One  comment  was  received 
conceming  S  20.610.  This  comment  like 
the  commenter's  remarks  pertaining  to 
§  20.609(i),  suggests  that  notice  of  the 
availability  of  review  of  the 
reasonableness  of  representatives' 
expense*  be  iruJuded  in  VA  Form  2-22a 
and  any  other  designation  of 
representation  by  an  attomey-at-law  or 
agent  Tke  same  response  given  in  the 
discussion  conceming  §  20.609(i) 
applies. 

This  conunenter  also  suggested  that 
the  BVA  take  into  consideration,  when 
reviewing  motions  pertaining  to  the 
reasonableness  of  representatives' 
expenses,  whether  expenses  have  been 
incurred  for  the  services  of  experts 
which  should  have  been  provided  by  the 
represeatative  rather  than  the  expert 
Normally,  experts  are  used  to  provide 
opinions  on  technical  matters,  rather 
than  to  provide  normal  representational 
skills.  Besed  upon  past  experience.  VA 
does  not  currendy  perceive  a  significant 
potential  for  abuse  in  this  area 
warranting  regulation.  VA  notes  that  the 
list  of  criteria  at  the  end  of  paragraph  (d) 
is  not  intended  to  be  all  inclusive  and 
that  such  a  problem  could  be  addressed 
under  the  regulation — as  proposed — 
should  abuse  occur.  If  future  experience 
should  show  that  it  is  warranted, 
appropriate  specific  language  can  be 
added  et  a  later  time. 

Finally,  this  commenter  suggested  that 
whether  there  was  prior  authorization  of 
an  expense  by  the  claimant  or  appellant 
should  be  added  to  the  list  of  criteria  set 
out  in  paragraph  (d)  used  to  judge  the 
reasonableness  of  expenses.  In  this 
regard,  the  commenter  expressed 
concern  about  claimants  not  being 
aware  of  the  cost  of  litigation.  This 
regulation  already  contemplates  that 
there  will  be  tm  agreement  between  the 
parties  as  to  whether  a  representative 
will  be  reimbursed  for  expenses.  (See 
paragraph  (b).)  While  VA  recognizes 
and  ai5)reciates  the  concems  voiced  by 


this  commenter.  it  is  reluctant  to  impose 
what  would  In  effect  be  a  requirement 
for  the  approval  of  each  individual 
litigation  expense  in  advance  in  addition 
to  a  general  agreement  for  expense  , 
reimbursement  Such  a  requirement 
would  be  very  burdensome  to  both 
claimants/appellants  and 
representatives.  Consideration  will  be 
given  to  a  requirement  for  advance 
approval  with  respect  to  large  expenses, 
perhaps  those  exceeding  a  particular 
amount  in  the  future  if  experience 
indicates  a  need  for  further  regulatoiy 
control  At  this  time,  however,  this 
suggestion  has  not  been  adopted. 

A  list  of  examples  of  possible  VA 
claimants  and  appellants  other  than 
veterans  is  given  in  several  locations 
throughout  these  revisions,  including 
this  section.  This  list  has  been  expanded 
to  include  fiduciaries  appointed  to 
receive  an  individual's  VA  benefits  on 
his  or  her  behalL  Tliis  revision  has  been 
made  to  provide  additional  information. 
It  does  not  represent  any  change  in 
existing  practices. 

VA  assumed  when  drafting  these 
amendments  that  parties  would  submit 
such  evidence  as  they  might  wish  to  the 
BVA  in  conjuru:tion  with  a  motion  for 
review  of  a  representative's  bill  for 
expenses.  Material  has  been  added  to 
paragraph  (d)  to  make  it  clear  that  this 
is  permitted  and  also  to  note  that  the 
ruling  on  the  motion  will  be  in  the  form 
of  an  order. 

The  phrase  "Department  of  Veterans 
Affairs  personnel"  has  been  changed  to 
read  "Department  of  Veterans  Affairs 
field  personnel"  in  the  section  heading 
and  in  paragraph  (a)  as  an  editorial 
change  in  the  interest  of  clarity. 

With  the  modifications  described  in 
the  preceding  paragraphs.  §  20.610  is 
adopted. 

One  commenter  objected  to  the 
provision  in  |  20.611  allowing  a 
representative  to  continue 
representation  in  a  case  on  behalf  of 
survivors  for  the  first  year  following  the 
death  of  a  claimant  or  appellant- 
alleging  that  the  "lengthy  period  of 
recognition  would  constitute  an 
unwarranted  invasion  of  the  privacy 
rights  of  any  8urvivor(s)."  It  was 
suggested  that  the  period  be  reduced  to 
30  or  60  days  or  that  there  should  be  a 
requirement  incorporated  in  the 
regulation  that  any  survivor  who  files  a 
claim  must  be  placed  on  notice  of  the 
"po wer-of-attomey"  in  effect  and 
offered  the  opportunity  to  rescind,  limit, 
or  change  it 

The  suggested  changes  have  not  been 
adopted.  A  similar  provision  has  been  in 
effect  for  many  years,  except  that  the 
current  regulation  provides  for 
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continuation  of  representation  for  a 
"reasonable"  period.  (See  38  CFR 
19.153(c).]  This  amendment  substitutes  a 
one  year  period  (or  a  period  sufficient  to 
complete  any  appeal  pending  at  the  time 
of  the  death  of  the  claimant/appellant) 
for  the  rather  vague  standard  of  "a 
reasonable  period."  As  is  very  clear 
from  the  proposed  amendment,  this 
provision  does  not  preclude  the  survivor 
from  changing  representatives  or 
terminating  representation  during  the 
applicable  period  if  he  or  she  wishes. 
Rather,  it  serves  the  function  of  relieving 
distraught  survivors  from  the  biuxien  of 
being  forced  to  deal  ^fd\h  such  matters 
during  the  initial  year  following  the 
death  of  an  appellant  or  claimant  and 
allows  representatives  to  protect  the 
interests  of  such  survivors  during  this 
critical  period.  The  amendment  is 
adopted  as  proposed. 

Four  comments  were  received 
concerning  §  20.700. 

One  commenter  recommended  that 
sworn  testimony  at  a  personal  hearing 
be  recognized  as  "primary"  evidence 
and  that  the  term  "evidence"  be  defined 
to  include  testimony.  The  commenter 
argues  that  this  reflation  should 
provide  that  the  BVA  must  state 
afHrmative  reasons  for  rejecting  any 
testimony  and  that  it  should  provide 
that  the  BVA  may  not  "find  a  fact  to  be 
contrary  to  the  veteran's  testimony 
solely  by  reason  that  no  reference  to 
such  fact  exists  or  is  contained  in  the 
service  records." 

That  testimony  by  a  veteran  or  any 
other  witness  is- evidence  is  really  not  a 
matter  which  is  open  to  debate.  VA,  of 
course,  recognizes  that  it  is.  (See,  for 
example,  proposed  S  19.31.)  This  point  is 
so  well  settled  that  VA  sees  no  need  to 
include  it  in  a  definition  in  these  rules  of 
practice.  The  other  suggestions  from  this 
commenter,  described  previously, 
pertain  to  the  deliberative  and  decision- 
preparation  process  of  Members  of  the 
Board.  The  weight  to  be  accorded  to  any 
particular  item  of  evidence,  whether 
testimony  or  documentary  evidence,  is  a 
matter  for  the  triers  of  fact — in  this  case. 
Members  of  the  Board — to  determine. 
Many  elements  go  into  determining 
whetfier  a  witness  is  credible,  including 
his  or  her  demeanor  while  giving 
testimony.  Little  would  be  gained  by  a 
regulatory  requirement  that  the  Board 
specifically  state  that  it  did  not  find  a 
particular  witness  to  be  trustworthy. 

This  commenter  asked  that  paragraph 
(c)  be  revised  to  require  that  reasons  for 
excluding  evidence  at  hearings  on  the 
grounds  of  lack  of  relevancy  or 
materiality  or  because  of  its  repetitious 
nature  be  included  in  the  final  written 
decision  by  the  BVA.  The  place  for 
argument  and  discussion  of  why 


evidence  should  or  should  not  be 
excluded  at  a  hearing  is  at  the  hearing. 
The  reasons  for  a  ruling  on  the 
admissibility  of  evidence  will  be 
articulated  at  that  time.  In  the  event  that 
appeal  is  taken  to  a  higher  tribunal  on 
the  question  of  whether  evidence  was 
wrongfully  excluded,  the  hearing 
transcript  will  be  available. 

This  commenter  objected  to  the 
provisions  in  paragraph  (d)  limiting 
informal  hearing  presentations  to  30 
minutes,  asserting  that  this  was  not  in 
the  interest  of  the  appellant.  These 
presentations  on  audio  cassette  tapes 
are  limited  to  30  minutes  because  the 
tapes  are  transcribed  by  VA  at  no  cost 
to  the  appellant  or  representative  as  a 
service  to  the  appellant  and 
representative.  Government  funds  for 
this  service  are  Hmited.  The  use  of  this 
procediu-e  is  optional.  Appellants  and 
their  representatives  may  present 
recorded  or  written  presentations  of  any 
length  they  wish  at  their  own  expense. 
VA  also  notes  that  the  30  minutes 
allowed  is  30  minutes  of  actual 
dictation.  Off-hne  time  to  compose 
comments  is  not  included.  Thus  30 
minutes  of  actual  dictation  on  tape  may 
represent  several  hours  of  work.  Thirty 
minutes  of  dictation  tape  translates,  on 
the  average,  into  approximately  eleven 
pages  of  typed  material,  single  spaced. 
In  a  1987  sample  survey,  the  average 
informal  hearing  presentation  was  just 
under  two  and  one-half  pages  in  length 
and  the  longest  in  the  sample  survey 
was  five  and  one-half  pages  in  length. 

The  other  three  commenters 
expressed  concern  about  the  provisions 
of  this  amendment  which  limit  hearings 
solely  for  oral  argument  unless  good 
cause  for  such  a  hearing  is  shown.  Some 
pointed  out  that  give-and-take 
discussions  with  Members  of  the  Board 
are  often  very  valuable  in  defining  the 
issues.  One  commenter  expressed 
concern  about  obtaining  hearings  in 
cases  in  which  an  appellant  was  unable 
to  attend  personally  due  to  age  or 
infirmities. 

VA  does  not  believe  that,  in  most 
cases,  the  benefit  to  be  gained  justifies 
the  time  and  expense  necessary  to 
conduct  such  hearings.  In  most  cases, 
there  is  little  which  can  be  presented  at 
oral  argiunent  which  can  not  be 
presented  equally  well  in  briefs.  The 
proposed  regiilation  provides  for 
exceptions  in  unusual  cases.  The 
amendment  is  adopted  as  proposed. 

No  comments,  suggestions,  or 
objections  were  received  regarding  the 
amendment  of  S  20.701.  This  amendment 
is  adopted  as  proposed. 

Two  comments  were  received 
concerning  $  20.702. 


One  commenter  pointed  out  the  error 
in  the  spelling  of  the  word  "appear"  in 
the  paragraph  heading  of  paragraph  (d). 
This  was  a  typesetting  error  which  has 
been  corrected.  This  commenter  also 
suggested  that  the  sentence  "Ordinarily, 
however,  hearings  will  not  be  postponed 
more  than  30  days"  be  added  following 
the  sixth  sentence  of  paragraph  (d).  The 
suggested  language  duplicates  language 
found  in  paragraph  (c)(2)  and  VA  agrees 
that  the  suggested  addition  is 
appropriate.  This  suggestion  has  been 
adopted. 

The  second  commenter  pointed  out  in 
essence,  that  paragraph  (d)  has  not  been 
constructed  to  recognize  hearings  in 
which  only  representatives  appear  to 
present  oral  argument.  This  was  an 
oversight  which  has  been  corrected. 

With  these  revisions,  the  amendment 
is  adopted. 

One  commenter  alleged  that  the 
discussion  of  an  individual's  right  to  a 
Travel  Board  hearing  in  §  20.703  was 
confusing  and  should  be  further 
clarified.  Unfortunately,  the  commenter 
did  not  indicate  why  or  how  the 
discussion  was  considered  to  be 
confusing.  Inasmuch  as  no  explanation 
was  given  and  inasmuch  as  the  material 
in  the  amendment  is  relatively  simple 
and  straightforward,  no  change  has  been 
made. 

A  second  commenter  suggested  that 
§  20.703  should  be  altered  to  provide 
that  Travel  Board  hearings  will  not  be 
granted  concerning  reconsideration  of  a 
prior  BVA  decision  unless  a  motion  for 
reconsideration  has  been  granted.  VA 
agrees  that  this  is  appropriate  and  this 
suggestion  has  been  adcpted. 

This  proposed  section  failed  to 
mention  that  Travel  Board  hearings  are 
available  in  an  appeal  of  a  claim 
reopened  after  a  prior  BVA  decision. 
This  oversight  has  been  corrected. 

With  the  changes  described,  the 
amendment  is  adopted. 

Two  comments  w^ere  received 
concerning  S  20.704. 

Paragraph  (c)  of  §  20.704  provides,  in 
part,  that  requests  for  a  change  in  a 
Travel  Board  hearing  date  may  be  made 
at  any  time  prior  to  the  scheduled  date 
of  the  hearing  if  good  cause  is  shown 
and  that  if  good  cause  is  not  shown,  the 
appellant  and  representative  will  be 
notified  and  given  an  opportunity  to 
appear  at  the  hearing  previously 
scheduled.  One  commenter  suggested,  in 
essence,  that  this  paragraph  be  modified 
to  account  for  the  situation  in  which  the 
request  for  a  change  in  the  hearing  date 
is  received  so  late  that  notice  of  the 
denial  of  the  request  cannot  be  given 
until  after  the  originally  scheduled 
hearing  date  has  passed.  Suggested 
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language  was  proposed.  The  suggested 
language  (which  provided  that  if  the 
original  hearing  date  had  already  passed 
by  the  time  that  notice  of  the  denial  of 
the  request  for  a  new  hearing  date  could 
be  given,  the  request  for  the  hearing 
would  be  deemed  to  have  been 
withdrawn]  has  not  been  adopted.  VA 
agrees,  howev^er,  that  a  potential 
problem  with  the  proposed  amendment 
has  been  identified  by  this  comraenter. 
Obviously,  a  request  for  a  new  hearing 
date  roust  be  given  far  enough  in 
advance  of  the  originally  scheduled 
hearing  date  for  the  agency  of  original 
jurisdiction  to  act  on  the  request.  This 
problem  is  solved  in  the  section  dealing 
with  hearings  other  than  Travel  Board 
hearings  by  requiring  that  a  request  for  a 
new  hearing  date  must  be  submitted  not 
later  than  two  weeks  prior  to  the 
scheduled  hearing  date.  (See 
§  20.702(c).)  The  5  20.704  amendment 
has  been  revised  to  include  a  similar 
requirement 

The  second  commenter  pointed  out  in 
essence,  that  paragraph  (d)  has  not  been 
constructed  to  recognize  hearings  in 
which  only  representatives  appear  to 
present  oral  argument.  This  was  an 
oversight  which  has  been  corrected. 
For  reasons  noted  in  the  following 
paragraph,  the  substance  of  the  second 
sentence  of  proposed  S  20.705(b)  has 
been  moved  to  paragraph  (a)  of  S  20.704. 
With  this  correction,  and  the  revisions 
described  in  the  previous  two 
paragraphs,  the  §  20.704  amendment  is 
adopted. 

One  comment  was  received 
concerning  S  20.705.  The  commenter 
suggested  that  the  word  "or"  be  moved 
from  proposed  paragraph  (a)  (paragraph 
(a)(1)  as  adopted)  to  the  end  of  proposed 
paragraph  (b)  (paragraph  (a)(2)  as 
adopted)  and  that  the  second  sentence 
of  proposed  paragraph  (b)  be  placed  in 
parentheses.  VA  agrees  that  the 
structure  of  this  amendment  could  be 
improved,  but  is  taking  an  alternative 
approach.  The  word  **or"  has  been 
moved  as  suggested,  but  the  substance 
of  the  second  sentence  of  proposed 
paragraph  (b)  has  been  moved  to 
§  2a704(a).  The  substance  of  the 
remaindet  of  S  20.705  has  not  been 
changed,  but  It  has  been  reorganized  for 
greater  clarity.  With  these  changes, 
§  20.705  is  adopted. 

One  comment  was  received 
concerning  (  20.706.  This  commenter 
expressed  concern  about  the  reference 
to  the  presiding  Member  of  a  hearing 
panel  in  this  section,  and  in  several 
others,  feeling  that  this  was  not 
sufficient  to  encompass  the  Hearing 
Officer  program  of  the  Veterans  Benefits 
Administration,  No  specific  changes 
have  been  Made  to  mention  this 


prograr*  in  these  amendments.  The 
proposed  amendment  is  not 
incompatible  with  the  program.  The 
Hearing  Officer  would  be  a  panel  of  one 
and  would,  of  course,  be  the  presiding 
Member  of  that  panel.  This  amendment 
is  adopted  as  proposed. 

No  comments,  suggestions,  or 
objections  were  received  regarding  the 
amendment  of  S  20.707.  In  response  to  a 
comment  post-traumatic  stress  disorder 
was  added  to  the  list  of  BVA  Board 
Memb*  specialties  in  S  19.11(c)  to  be 
taken  iato  consideration  when  Section 
expansion  is  required  because  an  issue 
presented  to  a  traveling  Section  of  the 
BVA  involves  reconsideration  of  a  prior 
BVA  decision.  Post-traxunatic  stress 
disorder  has  been  added  to  a  similar  list 
in  this  section  for  consistency. 

An  editorial  revision  has  been  made 
to  chailge  the  word  "panel"  to  "section" 
in  the  text  of  paragraph  (b)  when  the 
referertce  is  to  a  reconsideration  section 
or  to  a  travehng  section.  This  change 
has  been  made  so  that  the  amendment 
will  parallel  the  language  which  appears 
in  38  ULS.C.  7103(b)  and  7110. 

The  proposed  amendment  is  adopted, 
with  these  revisions. 

The  Individual  who  commented  on 
§  20.706  offered  the  same  remarks 
concerning  S  20.706.  For  the  reasons 
noted  in  the  discussion  concerning 
§  20.706.  the  commenter's  suggestion  has 
not  been  adopted  and  the  amendment  is 
adopted  as  proposed. 

Two  conmients  were  received 
pertaining  to  S  2a709. 

This  regulation  provides  for  the 
procedures  to  be  followed  when  the 
record  is  to  be  left  open  for  a  reasonable 
period  of  time  following  a  personal 
iiearinig  in  order  to  allow  an  appellant 
and  his  or  her  representative  to  submit 
additional  evidence.  One  commenter 
suggeited  that  the  amendment  be 
revised  to  provide  clarification  of  the 
natura  of  such  evidence,  to  provide 
information  concerning  whether  the 
development  of  the  evidence  is  the  sole 
respotsibility  of  the  appellant  or 
representative,  and  to  distinguish 
between  evidence  requested  by  the  BVA 
as  opposed  to  evidence  volunteered  by 
the  appellant  This  suggestion  has  not 
been  Adopted. 

It  ifl  neither  necessary  nor  desirable  to 
define  all  of  the  tj'pes  of  potential 
evidence  which  might  come  to  light 
during  the  course  of  a  hearing.  Any 
atteni}t  at  such  a  definition  would  likely 
be  incomplete,  inasmuch  as  it  is 
virtually  impossible  to  guess  at  the 
nature  of  all  such  evidence  in  advance, 
and  little  (if  anything)  would  be  gained 
by  such  an  attempt  This  is  a  matter  best 
addressed  on  a  case-by-case  basis. 


This  regulation  was  not  meant  to  be 
all  inclusive  with  respect  to  post-hearinjj 
evidence  development.  It  merely 
provides  an  opportunity  for  the  record  to 
be  left  open  as  a  service  to  appellants 
and  representatives  so  that  they  may 
submit  additional  evidence  after  the 
hearing  if  they  indicate  a  desire  to  do  so 
during  the  hearing.  The  BVA  does  not 
force  appellants  or  representatives  to 
submit  evidence  against  their  will  even 
when  it  is  obvious  that  the  evidence 
would  help  their  cause.  If  the  Board 
Members  participating  in  the  hearing 
feel  that  additional  evidence  is  required, 
they  may  undertake  the  development 
administratively  or  through  remand. 
That  however,  is  beyond  the  scope  of 
this  aection  governing  practice  by 
appellants  and  representatives  before 
the  Board. 

The  individual  who  commented  on 
§  20.706  offered  the  same  remarks 
concerning  S  20.709.  For  the  reasons 
noted  in  the  discussion  concerning 
§  20.706.  the  commenter's  suggestion  has 
not  been  adopted.  The  amendment  is 
adopted  as  proposed. 

No  comments,  suggestions,  or 
objections  were  received  regarding  the 
amendment  of  S  20.710.  This  amendment 
is  adopted  as  proposed. 

Two  comments  were  received 
regarding  S  20.711. 

The  first  commenter  recommended 
that  additional  information  be  included 
as  to  who  may  be  subpoenaed,  noting 
that  the  regulation  specifies  that  VA 
adjudication  personnel  are  exempt  But 
that  the  exemption  did  not  appear  to 
extend  to  personnel  of  the  Department 
of  Veterans  Affairs'  Veterans  Health 
Administration,  and  that  the  amendment 
does  not  discuss  "hostile"  witnesses.  No 
diange  has  been  made  as  a  result  of 
these  comments.  Essentially,  any 
witness  may  be  subpoenaed — provided 
that  the  requirements  of  the  regulation 
concerning  the  need  for  a  subpoena  are 
met.  In  addition,  no  particular 
information  concerning  "hostile" 
witnesses  is  necessary.  Obviously,  some 
lack  of  voluntary  cooperation  is  implicit 
in  the  need  for  a  subpoena. 

The  second  commenter  complained 
because  tiiis  amendment  does  not  allow 
appeal  of  rulings  on  a  motion  to  quash  a 
subpoena,  citing  the  provisions  of  38 
U.S,C  7104  which  (together  with  the 
provisions  of  38  U.&C.  511(a))  provide 
that  all  questions  of  law  and  fact 
necessary  to  a  decision  by  the  Secretary 
under  a  law  that  affects  the  provision  of 
benefits  by  the  Secretary  to  veterans  or 
the  dependents  or  survivors  of  veterans 
are  aubfect  to  one  review  on  appeal  VA 
agrees  that  this  is  a  valid  criticism.  T^e 
restriction  complained  ot  which 
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appeared  in  proposed  paragraph  (f), 
arose  out  of  concern  that  appeals  would 
be  endlessly  delayed  due  to  appeals  of 
interlocutory  matters.  This  concern  can 
also  be  addressed  by  providing  that  the 
various  subpoena  related  motions  are 
appealable,  Dlit  that  they  are  not  subject 
to  i.uterlocutory  appeals.  Paragraphs  (e) 
and  (h)  have  been  revised  to  take  this 
less  restrictive  approach. 

The  second  coimienter  alf  o  argued 
that  the  failure  of  this  section  to  provide 
for  deposing  witnesses  and  its 
restriction  of  the  issuance  of  subpoenas 
to  those  cases  where  the  necessary 
evidence  cannot  be  obtained  in  any 
ether  reasonable  way  are  in  violation  of 
the  provisions  of  38  U.S  C.  5711.  For  the 
reasons  set  out  below,  VA  does  not 
agree  and  no  modifications  have  been 
made  as  a  result  of  this  criticism. 

VA  agrees  that  38  U.S.C.  5711  is  broad 
enough  to  support  a  regulation 
permitting  formal  discovery  proceedings 
and  broader  subpoena  power,  but  the 
authority  of  the  Secretary  (and  those  to 
whom  he  or  she  chooses  to  delegate  that 
authority)  under  this  statute  is 
discretionary.  The  statute  confers 
subpoena  power,  but  it  docs  not  compel 
the  exercise  of  that  power.  The  power  to 
issue  subpoenas  has  existed  for  a 
number  of  years,  but  its  exercise  has 
been  limited.  The  provisions  of  this 
section  are  in  conformance  with  existing 
procedures  and  are  compatible  with  the 
authority  which  the  Secretary  has 
delegated  to  the  Chairman  of  the  BVA 
and  the  heads  of  regional  offices  and 
centers.  (See  38  CFR  2.1.) 

Some  erosion  of  past  simplicity  of  VA 
adjudication  and  appeal  procedures  is 
inevitable  with  the  growing  complexity 
of  veterans'  law,  the  involvement  of 
attomeys-at-law  in  the  adjudication  and 
appeal  processes,  and  the  advent  of 
judicial  review  of  decisions  of  the  BVA. 
VA  recognizes  the  growing  complexity 
of  veterans'  law  and  is  willing  to 
exercise  more  subpoena  power  than  has 
been  exercised  in  the  past,  but -believes 
that  this  inherently  adversarial  process 
is  best  limited  to  those  cases  where  no 
other  reasonable  approach  will  work. 
VA  is  also  of  the  opinion  that  the 
complexity  and  adversarial  nature  of 
formal  discovery  proceedings  are 
incompatible  with  the  relatively 
informal  VA  adjudication  and  appeal 
process.  Accordingly,  such  procedures 
will  not  be  implemented  at  this  time. 

A  comment  concemLng  §  20.712  (infra) 
brought  to  light  the  absence  of  any 
instructions  concerning  the  payment  of 
witness  fees  in  conjunction  with  the 
service  of  a  subpoena.  Material 
concerning  this  subject  has  been  added. 

With  the  revisions  described, 
proposed  {  20.711  is  adopted. 


One  commenter  urged  that  S  20.712 
include  clarification  with  regard  to  "bow 
the  appellant  would  'inctir*  expenses 
other  than  for  reproduction  costs"  and 
information  on  wha*,  if  any, 
reimbursement  witnesses  may  claim  and 
from  whom. 

In  view  of  this  comment,  tlie  section 
heading  has  been  modi^ed  to  more 
aci-rurately  reflect  its  intended  scope. 
The  piuposc  of  this  section  is  'o  alert 
appellants,  representatives,  and 
witTicsses  that  VA  cannot  reimburse 
them  for  their  expenses.  The  potential 
expense?  of  en  appellant  in  conjunction 
with  a  hearing  are  many  and  varied. 
(Various  travel  and  lodging  expenses 
come  immediately  to  mind  as  excroples.) 
The  nature  and  extent  of  expenses 
which  an  appellant  may  be  willing  to 
incur  in  conjunction  with  a  hearing  arc 
really  decisions  which  he  or  she  must 
make  in  consultation  with  his  or  her 
representative.  ApEirt  from  the 
availability  of  review  for 
reasonableness  of  expenses  charged  to 
an  appellant  by  a  representative  (see 
§  20.610),  no  need  for  regulation  in  this 
erea  is  currently  perceived.  The 
reimbursement  of  witnesses  is  also  a 
matter  to  be  privately  determined 
between  the  witness  and  the  appellant 
or  representative  who  requests  his  or 
her  appearance,  except  that  by  law  (38 
U.S.C  5711,  38  CFR  2.1(c))  witnesses 
who  are  subpoenaed  are  entitled  to  the 
same  fees  and  mileage  expenses  as  are 
paid  witnesses  in  the  district  courts  of 
the  United  Stales.  This  comment  has 
brought  to  light  the  need  for  an 
additional  paragraph  in  {  20.711 
pertaining  to  fees.  This  paragraph  has 
been  added.  Except  for  the  modification 
to  the  section  heading,  however,  S  20.712 
is  adopted  as  proposed. 

One  comment  was  received  pertaining 
to  S  20.713.  This  commenter  pointed  out 
that  there  were  tj-pographica!  errors  in 
paragraph  (b),  in  that  references  to 
S  20.702(c)(i)  and  (c)(ii]  should  be  to 
S  20.702(c)(1)  and  (c)(2).  These 
typographical  errors  have  been 
corrected.  Editorial  changes  have  also 
been  made  to  clarify  paragraph  (a).  As 
originally  proposed,  it  suggested  that 
notices  of  hearings  in  simultaneously 
contested  claims  would  always  be  given 
by  the  BVA  itself.  TTiat  was.  of  course, 
not  accurate.  With  these  corrections,  the 
proposed  amendment  is  adopted. 

Two  comments  were  received 
regarding  {  20.714. 

The  first  commenter  suggested,  in 
essence,  that  what  is  "good  cause"  for 
the  preparation  of  a  written  transcript 
should  be  clarified.  No  suggested 
grounds  were  furnished  by  the 
commenter.  This  suggestion  has  not 
been  adopted.  The  BVA  has  already 


provided  for  the  automatic  transcription 
of  hearings  in  those  situations  where  a 
transcript  is  normally  required.  (See 
paragraphs  (a)(2)  through  (a)(5)  of  the 
section.)  The  provision  that  a  transcript 
will  also  be  prepared  when  good  cause 
is  shown  is  provided  to  allow  for 
unanticipated  circumatsnces.  TViis  is  a 
matter  best  determined  on  a  cas-i-by- 
case  basi?. 

This  ccmmenter  elso  suggested  that 
provision  be  made  for  the  automitic 
preparation  of  hearing  transcripts  when 
the  hearing  panel  consists  of  fever  than 
three  Members  of  the  EVA.  Such  a 
rcquiren-ent  is  not  necessarj'.  The  audio 
tape  recordings  of  hearings  conducted 
by  traveling  Sections  of  the  Boiird  or  by 
the  BVA  in  Washington,  DC,  are 
available  for  review  by  any  additional 
Board  Members  who  may  be  assigned  to 
the  review  of  the  case  after  a  hearing 
has  been  conducted.  Proposed 
§  20.714(a)(4)(iii).  regarding  the 
preparation  of  hearing  transcripts  in 
hearings  by  traveling  Sections  of  the 
Board  consisting  of  fewer  than  three 
Members  of  the  Board,  has  been 
withdrawn. 

The  second  commenter  asked  that 
"good  cause"  in  paragraph  (a)(1)  be 
defined  to  specifically  include  situations 
in  which  the  appellant  or  a 
representative  wishes  to  examine  a 
transcript  in  order  to  assess  whether  to 
appeal  to  the  United  States  Court  of 
Veterans  Appeals.  This  request  has  not 
been  granted.  There  may  well  be  cases 
in  which  this  would  furnish  good  cause 
for  the  preparation  of  a  written 
transcript,  but  defining  good  cause  in 
such  a  manner  as  to  result  in  the 
automatic  preparation  of  a  written 
transcript  on  this  basis  is  not  warranted. 
Appellants  and  their  representatives 
will  normally  have  been  present  at  BVA 
hearings  and  are  well  aware  of  what 
transpired  at  the  heaiing.  Further, 
hearing  tape  recordings  are  available  to 
them  for  review  upon  request. 
Convenience  alone  is  not  an  adequate 
basis  for  the  considerable  expenditure 
of  government  funds  necessary  to 
produce  a  written  transcript. 

Editorial  ch.mges  have  been  made  in 
paragraph  (c). 

This  proposed  amendment  is  adopted 
with  the  revisions  noted. 

No  conunents,  suggestions,  or 
objections  were  received  regarding  the 
amendment  of  S  20.715.  This  amendment 
is  adopted  as  proposed,  with  the 
addition  of  minor  editorial  changes. 

The  individual  who  commented  on 
i  20.706  offered  the  same  remarks 
concerning  S  20.716.  For  the  reasons 
noted  in  the  discussion  concerning 
S  20.706.  the  commenter's  suggestion  has 
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not  been  adopted  and  the  amendment  is 
adopted  as  proposed,  with  minor 
editorial  changes. 

Two  comments  were  received 
concerning  §  20.717. 

The  first  commenter  asked  that  loss  of 
hearing  tapes  and  transcripts  be  defined 
to  include  instances  where  the  tape  is 
generally  unintelligible  and  instances 
where  a  written  transcript  contains 
substantial  errors  in  transcription.  These 
suggestions  have  not  been  adopted.  The 
proposed  amendment  already 
contemplates  unintelligible  recordings. 
For  example,  factors  to  be  considered  in 
determining  whether  a  new  hearing  will 
be  granted  include  "the  extent  of  the 
loss  of  the  record  in  those  cases  where 
only  a  portion  of  a  hearing  tape  is 
unintelligible  *  *  *."  (See  paragraph 
(d).)  The  remedy  for  correcting  errors  in 
transcription  is  a  motion  for  the 
correction  of  the  transcript.  (See 
§20.718.)  .    ^  ^ 

This  commenter  also  suggested  that 
provision  be  made  for  reimbursing 
appellants  and  representatives  for 
expenses  which  they  might  incur  in 
attending  a  new  hearing  which  is 
required  because  of  loss  of  the  record  of 
a  prior  hearing  due  to  mishandling  or 
loss  of  a  tape  recording  or  transcript  of  a 
hearing  by  VA.  VA  is  unaware  of  any 
legal  authority  for  such  reimbursement 
and  the  commenter  offered  none.  This 
comment  has  not  been  adopted. 
The  second  commenter  is  the 
individual  who  commented  on  §  20.706. 
This  individual  offered  the  same 
remarks  concerning  §  20.717.  For  the 
reasons  noted  in  the  discussion 
concerning  §  20.706.  the  commenter's 
suggestion  has  not  been  adopted  and  the 
amendment  is  adopted  as  proposed. 

One  comment  was  received 
concerning  S  20.800.  The  comment 
pertains  to  the  limitations  set  out  in 
§  20.1304  which  are  merely  cross- 
referenced  in  §  20.800.  This  objection 
will  be  addressed  in  the  discussion  of 
the  comments  concerning  §  20.1304. 
Section  20.800  is  adopted  as  proposed. 

No  comments,  suggestions,  or 
objections  were  received  regarding  the 
amendment  of  S  20.900.  This  amendment 
is  adopted  as  proposed. 

One  comment  was  received  regarding 
§  §  20.901  through  20.903.  The  commenter 
objected  because  these  regulations  do 
not  refer  to  authority  included  in  Public 
Law  100-687  for  VA  field  facilities  to 
obtain  independent  medical  expert 
opinions.  Regulations  concerning 
obtaining  opinions  in  the  field  are 
beyond  the  scope  of  these  amendments, 
which  pertain  to  practice  before  the 
Board  of  Veterans'  Appeals.  VA's 
Veterans  Benefits  Administration  has 
already  issued  a  final  regulation 


concerning  obtaining  independent 
medical  opinions  at  the  field  level  (55  FR 
18601  dated  May  3. 1990).  Sections 
20.901  through  20.903  are  adopted  as 
proposed. 

The  General  Counsel  of  the 
Departmeet  of  Veterans  Affairs  issued  a 
Precedent  Opinion  on  May  17, 1990, 
which  had!  the  effect  of  invalidating  the 
"administtative  allowance"  procedures 
of  the  BVA  both  in  its  current  Rules  of 
Practice  and  in  these  proposed 
regulations.  (See  O.G.C.  Precedent 
Opinion  11-90,  55  FR  27756  dated  July  5. 
1990.)  Such  opinions  are  binding  upon 
the  BVA.  (See  38  U.S.C.  7104(c).) 
Accordingly,  all  references  to  those 
procedures  have  been  withdrawn  from 
these  proposed  amendments.  The 
material  Withdrawn  includes  proposed 
S  20.904. 

No  comments,  suggestions,  or 
objectioni  were  received  regarding 
proposed  §  20.905.  Due  to  the 
withdrawal  of  §  20.904,  proposed 
S  20.905  has  been  redesignated  as  ' . 
$  20.904.  The  proposed  amendment,  as 
redesignated,  is  adopted. 

No  con^ments,  suggestions,  or 
objection^  were  received  regarding  the 
amendments  in  proposed  §  §  20.1000 
through  20.1002.  The  provisions 
concerning  reconsideration  of  BVA 
decision^  that  were  designated  in  the 
proposal  las  §§  20.100G(d)  and  20.1002 
are  withdrawn.  This  is  necessary  as  it 
has  been  determined,  after  further 
consideration,  that  such  provisions  of 
the  propisal  are,  in  some  respects, 
inconsistent  with  the  statutory 
provisions  contained  in  38  U.S.C.  7103. 
Instead,  yA  is  publishing  additional 
provisions  concerning  reconsideration  of 
BVA  decisions  as  part  of  a  proposal  in  a 
companion  document  in  this  issue  of  the 
Federal  Register.  The  remainder  of 
§  201000  is  adopted  as  proposed. 

A  list  of  examples  of  possible  VA 
claimants  and  appellants  other  than 
veteran^  is  given  in  several  locations 
throughout  these  revisions,  including 
5  20.1001(a).  This  list  has  been 
expanded  to  include  fiduciaries 
appointed  to  receive  an  individual's  VA 
benefits!  on  his  or  her  behalf.  This 
revisioni  has  been  made  to  provide 
additional  information.  It  does  not 
represent  any  change  in  existing 
practices. 

Section  20.1001  is  adopted  as 
proposed  with  this  revision  and  with  the 
additioi  of  the  words  "or  evidence"  at 
the  end:  of  the  second  sentence  of 
paragraph  (c)(2)  to  make  it  clear  that 
additional  evidence  may  now  be 
submitted  once  a  motion  for 
reconsitleration  has  been  granted. 
Sectibn  20.1002  is  reserved. 


Two  comments  were  submitted 
regarding  §  20.1003.  These  comments  are 
similar  to  the  comments  offered  with 
respect  to  proposed  provisions  in 
§  20.700  which  restrict  hearings  solely 
for  oral  argument  by  a  representative. 
The  response  to  those  comments 
applies.  VA  does  agree,  however,  that 
the  latitude  permitted  in  this  area  in 
nonreconsideration  hearings  should  also 
be  permitted  in  the  case  i)f 
reconsideration  hearings.  Accordingly, 
modifications  have  been  made  to  make 
this  section  compatible  with  the 
provisions  of  §  20.700(b).  With  these 
revisions,  the  amendment  is  adopted. 

The  provisions  concerning  finality  of 
BVA  decisions  that  were  designated  in 
the  proposal  as  §§  20.1100  and  20.1101 
are  withdrawn.  This  is  necessary  as  it 
has  been  determined,  after  further 
consideration,  that  such  provisions  of 
the  proposal  are,  in  some  respects, 
inconsistent  with  the  statutory 
provisions  contained  in  38  U.S.C.  7103. 
Instead,  VA  is  publishing  revised 
provisions  dealing  with  this  topic  in  two 
separate  formats.  First,  language  merely 
interpreting  existing  statutory  provisions 
is  set  forth  in  §  20.1100  as  part  of  this 
final  rule.  (Its  provisions  constitute 
interpretative  rules  and,  as  such,  are 
exempt  from  the  notice  and  comment 
provisions  of  5  U.S.C.  553.)  Second, 
additional  provisions  concerning  this 
topic  are  set  forth  as  part  of  a  proposal 
in  a  companion  notice  of  proposed 
rulemaking  in  this  issue  of  the  Federal 
Register. 
Section  20.1101  is  reserved. 
No  comments,  suggestions,  or 
objections  were  received  regarding  the 
amendments  to  |§  20.1102  through 
20.1106,  20.1200,  20.1201,  and  20.1300 
through  1302.  These  amendments  are 
adopted  as  proposed,  with  minor 
"editorial  changes  to  §  20.1300  and  the 
editorial  revisions  to  §§  20.1105  and 
20.1301  described  in  the  following 
paragraphs. 

As  proposed,  the  first  sentence  of 
§  20.1105  r^ad  as  follows:  "When  a 
claimant  requests  that  a  claim  be 
reopened  after  an  appellate  decision  has 
been  promulgated  and  submits  evidence 
in  support  thereof,  a  determination  as  to 
whether  such  evidence  is  new  and 
material  must  be  made  and,  if  it  is,  as  to 
whether  it  provides  a  new  factual  basis 
for  allowing  the  claim."  The  requirement 
that  a  "new  factual  basis"  be 
established  was  carried  forvy-ard  from 
current  38  CFR  19.194  which  was,  in 
turn,  based  on  language  contained  in 
what  is  now  38  U.S.C.  7104(b)  which 
provides  that  a  claim  may  not  again  be 
considered  "on  the  same  factual  basis" 
after  it  has  been  disallowed  by  the  BVA. 
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While  that  statutory  language  still 
remains,  revisions  to  38  VS.C  7104(b) 
made  by  the  Veterans'  Judicial  Review 
Act  (Pub.  L 100-687)  provide  an 
exception  in  the  case  of  claims  reopened 
under  what  is  now  38  U.S.C.  5106,  a  new 
section  added  by  the  same  act  as  38 
U.S.a  3008.  Inasmuch  as  S  20.1105 
applies  to  reopened  claims,  the  words 
"new  factual"  have  been  withdrawn  to 
make  the  first  sentence  of  the  section 
consistent  with  the  new  statutory 
provisions. 

Paragraph  (b)  of  §  20.1301  includes  an 
example  of  a  BVA  decision  locator 
number.  The  form  of  the  locator 
numbers  has  recently  changed  due  to 
the  archiving  of  BVA  decisions  in 
computer  records  rather  than  on 
microfilm.  Material  indicating  that  the 
format  of  locator  numbers  has  changed 
and  an  example  of  the  new  type  of 
locator  number  have  been  added  to  the 
proposed  amendment,  inasmuch  as  the 
most  recent  BVA  decisions  have  the 
new  type  of  locator  number.  Material 
has  also  been  added  to  note  that  the 
copies  of  BVA  Index  I-Ol-l  which  are 
available  for  public  review  at  the  BVA 
in  Washington,  DC,  are  located  in  the 
BVA's  Research  Center.  (Of  course, 
BVA  decisions  are  not  made  available 
to  the  public  in  a  form  permitting  the 
identification  of  individuals.) 

Two  comments  were  received 
regarding  S  20.1303. 

One  comment  was  that  "it  is 
suggested  that  the  term 
'nonprecedential'  be  more  clearly 
defined  and  the  relationship  to  decisions 
of  the  Court  of  Veterans  Appeals."  (sic) 
The  meaning  of  the  word 
"nonprecedential"  (which  appears  in  the 
section  heading)  is  fully  explained  in  the 
text  of  the  section  and  there  is  Uttle 
which  would  be  useful  which  could  be 
added.  Nonprecedential  has  its  usual 
meaning.  That  is,  as  has  been  VA's 
position  for  many  years,  a  BVA  decision 
in  one  case  is  not  binding  in  another. 
This  amendment,  of  course,  applies  only 
to  BVA  decisions  and  has  no  bearing  on 
decisions  by  the  United  States  Court  of 
Veterans  Appeals. 

The  second  commenter  objected  to 
the  removal  of  the  first  sentence  of  the 
Rule  of  Practice  upon  which  this 
amendment  was  based  (current 
S  19.197).  That  sentence  read  as  follows: 
"The  Board  will  strive  for  consistency  in 
issuing  its  decisions."  The  commenter 
argued  that  removing  the  consistency 
provision  was  contrary  to  "due  process" 
and  Public  Law  100-667. 

VA  perceives  no  violation  of  either 
"due  process"  or  of  Public  Law  100-667 
through  the  removal  of  the  sentence  in 
question  and  the  commenter  offered  no 
explanation  of  why  it  was  thought  that 


this  was  the  case.  The  removal  of  the 
sentence  was  actually  a  matter  of 
editorial  judgment  and  did  not  represent 
any  change  in  policy.  In  view  of  the 
concern  expressed,  however,  similar 
language  has  been  added. 

The  second  commenter  also  argued 
that  the  Board  should  be  attcnipting  to 
achieve  more  consistent  opinions, 
especially  in  light  of  the  creation  of  the 
United  States  Court  of  Veterans 
Appeals,  by  using  BVA  decisions  as 
precedential  guides.  This  suggestion  has 
not  been  adopted. 

Several  factors  are  behind  the  long- 
standing rule  that  BVA  decisions  are  not 
precedential  in  nature.  The  majority  of 
decisions  by  the  BVA  turn  on  unique 
fact  situations.  For  example,  the  many 
facts  wliich  establish  a  particular  degree 
of  disability  in  one  individual  are  almost 
never  the  same  as  in  the  case  of  another 
individual.  Another,  and  perhaps  the 
most  important,  factor  is  that 
proceedings  before  the  BVA  are  ex  parte 
in  nature.  Questions  of  fairness  would 
arise  by,  in  effect  making  a  BVA 
decision  precedential  when  the 
Department  has  no  opportimity  to 
present  and  defend  its  position  in  the 
proceeding.  Further,  VA  may  not  appeal 
a  BVA  decision  to  the  United  States 
Court  of  Veterans  Appeals.  (38  U.S.C. 
7152(8)).  In  addition  to  these  historical, 
and  still  valid,  considerations, 
uniformity  will  be  achieved  on 
important  questions  through  precedent 
decisions  of  the  United  States  Court  of 
Veterans  Appeals. 

With  the  addition  previously 
described,  the  amendment  is  adopted. 

Four  comments  were  received 
regarding  S  20.1304. 

This  proposed  section  was  essentiaUy 
a  duplicate  of  a  proposed  amendment  of 
38  CFR  19.174  (b)  through  (e)  which  was 
published  for  public  comment  on  July  6, 
1989  (54  FR  28445).  The  final  version  of 
that  regulation  was  published  on  May 
15, 1990.  (55  FR  20144).  Several  changes 
arising  out  of  comments  received  were 
incorporated  into  the  final  version  of  38 
CFR  19.174. 

One  of  the  four  commenters  on 
proposed  9  20.1304  incorporated  its  prior 
comments  concerning  the  amendment  of 
38  CFR  19.174  by  reference  and 
submitted  an  afnda\it  in  support  of 
those  comments.  Two  of  the  other  three 
commenters  offered  objections  similar 
to  those  raised  concerning  the 
amendment  of  38  CFR  19.174.  The 
comments  concerning  the  amendment  of 
38  CFR  19.174  were  exhaustively 
discussed  in  the  Federal  Register  at  the 
time  that  the  final  version  of  that 
regulation  was  adopted  These  three 
commenters  are  referred  to  that 
discussion.  As  noted  in  that  discussion. 


several  changes  were  made.  These 
included  extending  the  time  limit  for 
submitting  a  request  for  a  change  in 
representation,  submitting  a  request  for 
a  personal  hearing,  and  for  submitting 
additional  evidence  following 
certification  of  an  appeal  to  \he  BVA 
from  60  to  90  days,  or  until  the  date  the 
appellate  decision  in  the  case  is 
promulgated  by  the  BVA.  whichever 
comes  first  Section  20.1304  has  been 
modified  to  conform  to  the  final  version 
of  38  CFR  19.174. 

The  fourth  commenter  pointed  out 
correctly,  that  the  reference  to 
S  19.112(b)  should  be  to  §  19.37(b).  This 
error  has  been  corrected. 

A  list  of  examples  of  possible  VA 
claimants  and  eppellants  other  than 
veterans  is  given  in  several  locati'ons 
throughout  these  revisions,  including 
this  section.  1  his  hst  has  been  expanded 
to  include  fiduciaries  appointed  to 
receive  an  individual's  VA  benefits  on 
his  or  her  behalf.  This  revision  has  been 
made  to  provide  additional  information. 
It  does  not  represent  any  change  in 
existing  practices. 

Clarifying  material  has  been  added  to 
the  first  sentence  of  paragraph  (d)  to 
point  out  that  the  only  evidence 
provided  to  all  contesting  claimants  in  a 
contested  claim  is  evidence  which  is 
pertinent  to  the  matter  contested. 

With  the  revisions  noted,  this 
amendment  is  adopted.  ' 

Proposed  S  20.1305  has  been 
withdrawn.  The  purpose  of  that  section 
was  to  provide  transitional  effective 
date  rules  in  the  event  that  these 
amendments  were  adopted  prior  to 
September  1, 1989 — the  effective  date  of 
many  of  the  provisions  of  Public  Law 
100-687. 

There  was  a  typesetting  error  in 
Appendix  A  to  part  20.  The  numbers 
"20.700-20.7ir'  at  the  bottom  of  the  left- 
hand  column,  beneath  the  number 
"20.1304,"  should  have  been  printed  in 

the  second  column  after  the  comma  

which  appears  after  the  citation  "38  CFR 
3.103(c)"  which  is  in  the  second  column 
directiy  to  the  right  of  the  number 
"20.1304"  in  the  left-hand  column. This 
error  has  been  corrected.  The  appendix 
has  also  been  corrected  to  reflect  the 
changes  discussed  in  previous  pages. 
With  these  corrections,  the  appendix  is 
adopted. 

The  Secretary  has  determined  that 
these  regulations  do  not  contain  a  major 
rule  as  that  term  is  defined  by  Executive 
Order  12291,  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
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competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612.  The 
reason  for  this  certification  is  that  the 
regulations  have  only  a  limited  effect  on 
claimants/appellants  and  their 
representatives.  Pursuant  to  5  U.S.C. 
605(b),  these  regulations  are  therefore 
exempt  from  the  initial  and  final 
regulatory  fiexibility  analyses 
requirements  of  sections  603  and  604. 

The  information  collection 
requirements  contained  in  5§  20.202. 
20.608,  20.609,  20.610,  20.702,  and  20.704 
of  these  regulations  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  0MB  control 
number  2900-0085. 

There  are  no  Catalog  of  Federal 
Domestic  Assistance  numbers 
associated  with  these  regulatory 
amendments. 

List  of  Subjects 

38  CFR  Part  14 

Claims,  Foreign  relations,  Government 
employees,  Lawyers,  Legal  services. 
Organization  and  functions 
(Government  agencies),  Reporting  and 
recordkeeping  requirements.  Surety 
bonds,  Trusts  and  trustees.  Veterans. 

38  CFR  Part  19 

Administrative  practice  and 
procedure.  Claims,  Veterans. 

38  CFR  Part  20 

Administrative  practice  and 
procedure.  Claims.  Lawyers.  Legal 
services.  Veterans. 

Approved:  November  6, 1991. 
Edwatd  |.  Derwinski. 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  parts  14  and  19  are 
amended,  and  38  CFR  part  20  is  added. 
as  set  forth  below: 

PART  14— LEGAL  SERVICES, 
GENERAL  COUNSEL 

1.  The  authority  citation  for  part  14  is 
revised  to  read  as  follows: 

Authority:  38  U  S.C.  501.  5901-5905. 


§S  14.634  and  14.635    [Removed] 

§§  14.636  and  14.637    [Redesignated  M 
S§  14.634  and  14.635] 

2.  Sections  14.634  and  14.635  are 
removed  and  §§  14.636  and  14.637  are 
redesignated  as  new  S§  14.634  and 
14.635  re»pectively. 

3.  In  niwly  designated  S  14.634.  the 
last  sentence  is  removed  and  an 
authority  citation  and  cross-references 
are  added  at  the  end  of  the  section  to 
read  as  follows: 

§14.634    Banks  or  trust  companies  acting 
as  guardians. 

(Authority:  38  U.S.C.  5903,  5904) 
Cross-References:  Payment  of 
Representative's  Fees  in  Proceedings  Before 
Department  of  Veterans  Affairs  Personnel 
and  Before  the  Board  of  Veterans'  Appeals. 
See  i  20.809  of  this  chapter.  Payment  of 
Representative's  Expenses  in  Proceedings 
Before  Department  of  Veterans  Affairs 
Personnel  and  Before  the  Board  of  Veterans' 
Appeals.  Bee  §  20.610  of  this  chapter. 

4.  In  newly  designated  S  14.635.  cross- 
references  are  added  at  the  end  of  the 
section  to  read  as  follows: 

S  14.635  .  Office  space  and  faciiitles. 

Cross-References:  Payment  of 
Representative's  Fees  in  Proceedings  Before 
Department  of  Veterans  Affairs  Personnel 
and  Before  the  Board  of  Veterans'  Appeals. 
See  S  20.|09  of  this  chapter.  Payment  of 
Represenllative's  Expenses  in  Proceedings 
Before  Department  of  Veterans  Affairs 
Personnel  and  Before  the  Board  of  Veterans' 
Appeals.  See  $  20.610  of  this  chapter. 

5.  38  CFR  Part  19.  Board  of  Veterans' 
Appeals,  is  revised  to  read  as  follows: 

PART  19-BOARD  OF  VETERANS' 
APPEALS:  APPEALS  REGULATIONS 

Subpart  A— Operation  of  the  Board  of 
Veterans'  Appeals 

Sec. 

19.1  Establishment  of  the  Board. 

19.2  Composition  of  the  Board. 

19.3  Appointment,  assignment,  and  rotation 
of  Members. 

19.4  Principal  functions  of  the  Board. 

19.5  Criteria  governing  disposition  of 
appeals. 

19.6  (Reserved) 

19.7  The  decision. 

19.8  Decision  notification. 

19.9  Remand  for  further  development 

19.10  (Reserved) 

19.11  Reconsideration  Section. 

19.12  Oisqualification  of  Members. 

19.13  Delegation  of  authority  to  Chairman 
and  Vice  Chairman,  Board  of  Veterans' 
Appeals. 

19.14  Delegation  of  authority— Appeals 
Regulations. 

19.15-14.24    (Reserved) 


Sut>part  B— Appeals  Processing  by  Agency 
of  Original  Jurisdiction 

19.25  Notification  by  agency  of  original 
jurisdiction  of  right  to  appeal. 

19.26  Action  by  agency  of  original 
jurisdiction  on  Notice  of  Disagreement 

19.27  Adequacy  of  Notice  of  Disagreement 
questioned  within  the  agency  of  original 
jurisdiction. 

19.28  Determination  that  a  Notice  of 
Disagreement  is  inadequate  protested  by 
claimant  or  representative. 

19.29  Statement  of  the  Case. 

19.30  Furnishing  the  Statement  of  the  Case 
and  instructions  for  filing  a  Substantive 
Appeal. 

19.31  Supplemental  Statement  of  the  Case. 

19.32  Closing  of  appeal  for  failure  to 
respond  to  Statement  of  the  Case.  , 

19.33  Timely  filing  of  Notice  of 
Disagreement  or  Substantive  Appeal 
questioned  within  the  agency  of  original 
jurisdiction. 

19.34  Determination  that  Notice  of 
Disagreement  or  Substantive  Appeal  was 
not  timely  filed  protested  by  claimant  or 
representative. 

19.35  Certification  of  appeals. 

19.36  Notification  of  certification  of  appeal 
and  transfer  of  appellate  record. 

19.37  Consideration  of  additional  evidence 
received  by  the  agency  of  original 
jurisdiction  after  an  appeal  has  been 
initiated. 

19.38  Action  by  agency  of  original 
jurisdiction  when  remand  received. 

19.39-19.49    (Reserved] 

Subpart  C— Administrative  Appeals 

19.50  Nature  and  form  of  administrative 
appeal. 

19.51  Officials  authorized  to  file 
administrative  appeals  and  time  limits 
for  filing. 

19.52  Notification  to  claimant  of  filing  of 
administrative  appeal. 

19.53  Restriction  as  to  change  in  payments 
pending  determination  of  admin;strati^  e 
appeals. 

19.54-19.74    (Reserved) 

Subpart  D— Hearings  Before  Traveling 
Sections  of  the  Board  of  Veterans'  Appeals 

19.75  Travel  Board  hearing  docket 

19.76  Notice  of  time  and  place  of  Travel 
Board  hearing. 

19.77  Providing  Statement  of  the  Case  when 
Travel  Board  hearing  has  been 
requested. 

19.78-19.99    (Reserved) 

Subpart  E— Simultaneously  Contested 
Claims 

19.100  Notification  of  right  to  appeal  in 
simultaneously  contested  claims. 

19.101  Notice  to  contesting  parties  or 
receipt  of  Notice  of  Disagreement  in 
simultaneously  contested  claims. 

19.102  Notice  of  appeal  to  other  contesting 
parties  in  simultaneously  contested 
claims. 

Appendix  A  to  Part  19— Ctoss-RefF-ences 

(Authority.  38  U.S.C  501(a). 
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Subpart  A— Operation  of  the  Board  of 
Veterana'  Appeala 

S19.1    EatabHsftdMnt  of  th«  Board. 

The  Board  of  Veterans'  Appeals  is 
established  by  authority  of,  and 
functions  pursuant  to,  title  38,  United 
States  Code,  chapter  71. 

§  19.2    Composition  of  tha  Board. 

The  Board  consists  of  a  Chairman, 
Vice  Chairman,  Deputy  Vice  Chairmen, 
Members,  and  professional, 
administrative,  clerical  and 
stenographic  personnel. 

(Authority:  38  U.S.C.  501[a],  512.  7101(a)) 

§  19.3    Appointment,  assignment,  and 
rotation  of  Members. 

(a)  Appointment  of  Members.  The 
Chairman  is  appointed  by  the  President 
of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  United  States 
Senate.  Members  of  the  Board,  including 
the  Vice  Chairman,  are  appointed  by  the 
Secretary  upon  the  recommendation  of 
the  Chairman  with  the  approval  of  the 
President  of  the  United  States.  Deputy 
Vice  Chairmen  are  Members  of  the 
Board  who  are  appointed  to  that  office 
by  the  Secretary  upon  the 
recommendation  of  the  Chairman. 

(Authority:  38  U.S.C.  501(a).  512.  7101(b)) 

(b)  Assignment.  The  Chairman  may 
divide  the  Board  into  Sections  of  three 
Members,  assign  Members  of  the  Board 
to  each  such  Section,  and  designate  the 
Chief  Member  of  each  such  Section. 
From  time  to  time,  a  Member  may  be 
designated  as  a  Chief  Member  or  a  Chief 
Member  may  be  redesignated  as  a 
Member. 

(Authority:  38  U.S.C.  7102) 

(c)  Rotation.  The  Chairman  may  from 
time  to  time  rotate  the  Members  of  the 
Sections. 

(Authority:  38  U.S.C.  7102) 

(d)  Inability  to  serve.  If,  as  a  result  of 
a  vacancy,  absence,  or  for  reasons  set 
forth  ir  §  19.12  of  this  part,  a  Member  of 
a  Section  of  the  Board  is  unable  to 
participate  in  the  disposition  of  an 
appeal  before  the  Section,  the  Chairman 
may  assign  or  substitute  another 
Member  or  direct  the  Section  to  proceed 
without  any  additional  assignment  or 
substitution  of  Members. 

(Authority:  38  U.S.C.  7102) 

§  19.4    Principal  functions  of  the  Board. 

The  principal  functions  of  the  Board 
are  to  make  determinations  of  appellate 
jurisdiction,  consider  all  applications  on 
appeal  properly  before  it,  conduct 
hearings  on  appeal,  evaluate  the 
evidence  of  record,  and  enter  decisions 


in  writing  on  the  questions  presented  on 
appeal. 

(Authority:  38  U.S.C.  7102.  7104) 

S  19.5    Criteria  governing  dlspositi9n  of 
appeals. 

In  the  consideration  of  appeals,  the 
Board  is  bound  by  applicable  statutes, 
regulations  of  the  Department  of 
Veterans  Affairs,  and  precedent 
opinions  of  the  General  Counsel  of  the 
Department  of  Veterans  Affairs.  The 
Board  is  not  bound  by  Department 
manuals,  circulars,  or  similar 
administrative  issues. 

(Authority:  38  U.S.C.  501(a),  7104(c)) 
919.6    [Reserved] 

§  19.7    The  decision. 

(a)  Decisions  based  on  entire  record. 
The  appellant  will  not  be  presumed  to 
be  in  agreement  with  any  statement  of 
fact  contained  in  a  Statement  of  the 
Case  to  which  no  exception  is  taken. 
Decisions  of  the  Board  are  based  on  a 
review  of  the  entire  record. 

(Authority:  38  U.S.C.  7104(a).  7105(d)(4)) 

(b)  Content.  The  decision  of  the  Board 
will  be  in  writing  and  will  set  forth 
specifically  the  issue  or  issues  under 
appellate  consideration.  Except  with 
respect  to  issues  remanded  to  the 
agency  of  original  jurisdiction  for  further 
development  of  the  case  and  appeals 
which  are  dismissed  because  the  issue 
has  been  resolved  by  administrative 
action  or  because  an  appellant  seeking 
nonmonetary  benefits  has  died  while  the 
appeal  was  pending,  the  decision  will 
also  include  separately  stated  fmdings 
of  fact  and  conclusions  of  law  on  all 
material  issues  of  fact  and  law 
presented  on  the  record,  the  reasons  or 
bases  for  those  fmdings  and 
conclusions,  and  an  order  granting  or 
denying  the  beneHt  or  benefits  sought  on 
appeal  or  dismissing  the  appeal. 

(Authority:  38  U.S.C.  7104(d)) 

§  19.8    Decision  notification. 

After  a  decision  has  been  rendered  by 
the  Board,  all  parties  to  the  appeal  and 
the  representatives,  if  any,  will  be 
notified  of  the  results  by  the  mailing  of  a 
copy  of  the  written  decision  to  the 
parties  and  their  representatives  at  their 
last  known  addresses.  In  the  case  of 
appeals  involving  contesting  claimants, 
the  content  of  the  Board's  decision  will 
be  limited  to  that  information  which 
directly  affects  the  payment  or  potential 
payment  of  the  benefit(s)  which  is  (are) 
the  subject  of  the  contested  claim.  Any 
Board  decision  in  the  same  case,  but 
involving  separate  appeal  issues  which 
are  not  a  part  of  the  contested  claim, 
will  be  made  the  subject  of  a  separate 


written  decision  which  will  be  mailed 
only  to  that  appellant  and  his  or  her 
representative. 

(Authority:  38  U.S.C.  7104(e)) 

S  19.9    Remand  for  further  development 

When,  during  the  course  of  review,  it 
is  determined  that  further  evidence  or 
clarification  of  the  evidence  or 
correction  of  a  procedural  defect  is 
essential  for  a  proper  appellate  decision, 
a  Section  of  the  Board  shall  remand  the 
case  to  the  agency  of  original 
jurisdiction,  specifying  the  action  to  be 
undertaken. 

(Authority:  38  U.S.C.  7102. 7104(a)) 
919.10    [Reserved] 

9  19.1 1    Reconsideration  Section. 

(a)  Assignment  of  members.  When  a 
motion  for  reconsideration  is  allowed, 
the  Chairman  will  assign  a  Section  to 
conduct  the  reconsideration. 

(b)  Number  of  Members  constituting  a 
reconsideration  Section.  The  number  of 
Board  Members  assigned  to  the 
reviewing  Section  will  be  determined  by 
increasing  the  number  of  Members  who 
participated  in  the  original  decision  by 
not  less  than  three  additional  Members, 
in  increments  of  three  Members.  Except 
when  necessary  to  obtain  a  majority 
opinion,  a  reconsideration  Section  will 
not  exceed  nine  Members. 

(c)  Members  included  in  the 
reconsideration  Section.  The 
reconsideration  Section  will  include 
those  Members  who  participated  in  the 
original  decision  who  are  available, 
additional  Members  assigned  by  the 
Chairman  to  substitute  for  Members 
who  participated  in  the  decision  being 
reconsidered  who  are  no  longer 
available,  and  additional  Members 
assigned  in  accordance  with  paragraph 
(b)  of  this  section.  In  the  case  of  Travel 
Board  hearings  involving 
reconsideration  of  a  prior  Board 
decision,  the  Members  of  the  traveling 
Section  of  the  Board  will  be  included  in 
the  expanded  Section  established 
pursuant  to  paragraph  (b)  of  this  section. 
If  the  prior  Board  decision  being 
reconsidered  involves  questions 
concerning  post-traumatic  stress 
disorder  or  radiation,  Agent  Orange,  or 
asbestos  exposure,  the  traveling  Section 
will  be  included  in  an  expanded  Section 
which  also  includes  Board  Members 
specializing  in  those  issues. 

(Authority:  38  U.S.C.  7102,  7103,  7110) 

919.12    Disqualification  of  Members. 

(a)  General  A  Member  of  the  Board 
will  disqualify  himself  or  herself  in  a 
hearing  or  decision  on  an  appeal  if  that 
appeal  involves  a  determination  in 
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which  lie  or  she  participated  or  had 
Bupenrimry  responBlbility  in  the  agency 
of  original  jurisdiction  prior  to  his  or  her 
appointment  as  a  Member  of  the  Board, 
or  where  there  are  other  circumstances 
whidti  mi^  give  the  impression  of  bias 
either  for  or  againit  the  appellant 

(Authority:  88  U.S.C.  7102. 7104) 

(b]  Appeal  on  same  issue  subsequent 
to  decision  on  administrative  appeal. 
Members  of  the  Board  who  made  the 
decision  on  an  administrative  appeal 
will  disqualify  themselves  from  acting 
on  a  subsequent  appeal  by  the  claimant 
on  the  same  issue. 

(Authority:  38  U.S.C.  7102.  7104.  7106) 

(c)  Disqualification  of  Members  by 
the  Chairman.  The  Chairman  of  the 
Board,  on  his  or  her  own  motion,  may 
disqualify  a  Member  from  acting  in  an 
appeal  on  the  grounds  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
and  in  those  cases  where  a  Member  is 
unable  or  unwilling  to  act. 

(Authority:  38  U.S.C.  7102.  7104.  7106) 

119.13    exiegation  of  authority  to 
CtMbiran  and  Vict  Chatrrran.  Board  of 
Vatofww' Appwria. 

The  Chairman  and/or  Vice  Chairman 
have  authority  delegated  by  the 
Secretary  of  Veterans  Affairs  to: 

(a)  Approve  the  assumption  of 
appellate  jurisdiction  of  an  adjudicative 
determination  which  has  not  become 
final  in  order  to  grant  a  benefit,  and 

(b)  Order  VA  Central  Office 
investigations  of  matters  before  the 
Board. 

(Authority:  38  U.S.C.  303.  512(a)) 

§19.14    Dalagation  Of  authority— Appeals 
Regulatlona. 

(a]  The  authority  exercised  by  the 
Chairman  of  the  Board  of  Veterans' 
Appeals  described  in  55  19.3(b).  19.3(c), 
and  19.12(c)  of  this  part  may  also  be 
exercised  by  the  Vice  Chairman  of  the 
Board. 

(b)  The  authority  exercised  by  the 
Chairman  of  the  Board  of  Veterans' 
Appeals  described  in  55  19.3(d]  and 
19.11  of  this  part  may  also  be  exercised 
by  the  Vice  Chairman  of  the  Board  and 
by  Deputy  Vice  Chairmen  of  the  Board. 

(Authority:  38  U.S.C.  512(a).  7102.  7104) 

§§19.1S-19^4    (Reaarvadl 

Subpart  B— Appeals  Processing  by 
Agency  of  Original  Jurisdiction 

5  19.25    Notification  by  agency  of  original 
JuriadtcUon  of  rtgM  to  appeaL 

The  claimant  and  his  or  her 
representative,  if  any,  will  be  informed 
of  appellate  rights  provided  by  38  U.S.C. 
chapters  71  and  72,  including  the  right  to 


a  personal  hearing  and  the  right  to 
representation.  The  agency  of  original 
jurisdiction  will  provide  this  information 
in  each  notification  of  a  determination 
of  entitlement  or  nonentitlement  to 
Departmeat  of  Veterans  Affairs  benefits. 

(Authority;  38  U.SXI  7105(a)) 

919.26    AeOenkyafancy  Of  original 
iurisdiction  on  ttoOca  of  OtosgraamaoL 

When  a  Notice  of  Disagreement  is 
timely  filed,  the  agency  of  original 
jurisdiction  must  reexamine  the  claim 
and  deteranne  if  additional  review  or 
development  is  warranted.  When  a 
Notice  of  Disagreement  is  received 
following  a  multiple-issue  determination 
and  it  is  not  clear  which  issue,  or  issues. 
the  claimant  desires  to  appeal 
clarification  sufficient  to  identify  the 
issue,  or  issues,  being  appealed  should 
be  requested  from  the  claimant  or  his  or 
her  representative.  If  no  preliminary 
action  is  required,  or  when  it  is 
completed,  the  agency  of  original 
jurisdiction  must  prepare  a  Statement  of 
the  Case  pursuant  to  S  19-29  of  this  part, 
unless  the  matter  is  resolved  by  granting 
the  benefits  sought  on  appeal  or  the 
Notice  of  Disagreement  is  withdrawn  by 
the  ai^>ellant  or  his  or  her 
representative. 

(Authoritr.  38  US-C  7105(d)(1)) 

§19.27    Adequacy  of  Notice  of 
Dteagraement  questioned  within  ttie 
agency  of  original  Jurisdiction. 

If.  within  the  agency  of  original 
jurisdiction,  there  is  a  question  as  to  the 
adequacy  of  a  Notice  of  Disagreement 
the  procedures  for  an  administrative  . 
appeal  must  be  followed. 

(Authorityj  38  U.S.C  7105,  7106) 

§19.2«    Determination  that  a  Notice  Of 
Disagreement  is  Inadequate  protested  by 
claimant  or  representatWe. 

Whether  a  Notice  of  Disagreement  is 
adequate  is  an  appealable  issue.  If  the 
claimant  or  his  or  her  representative 
protests  an  adverse  determination  made 
by  the  agency  of  original  jurisdiction 
with  respect  to  the  adequacy  of  a  Notice 
of  Disagreement  the  claimant  will  be 
furnished  a  Statement  of  the  Case. 
(Authority:  38  U.SC.  7105) 

519.29    Statement  of  the  Case. 

The  Statement  of  die  Case  must  be 
complete  enough  to  allow  the  appellant 
to  present  written  and/or  oral 
arguments  before  the  Board  of  Veterans' 
Appeals.  It  must  contain: 

(a)  A  summary  of  the  evidence  in  the 
case  relarting  to  the  issue  or  issues  with 
which  the  appellant  or  representative 
has  expressed  disagreement 

(bj  A  summary  of  the  applicable  laws 
and  regiilations,  widi  appropriate 


citations,  and  a  discussion  of  how  such 
laws  and  regulations  affect  the 
determination;  and 

(c)  The  determination  of  the  agency  of 
original  jurisdiction  on  each  issue  and 
the  reasons  for  each  such  determination 
widi  respect  to  which  disagreement  has 
been  expressed. 
(Authority:  38  U5.C.  7105(d)(1)) 

519JO    Furnishing  the  statement  of  the 
Caae  and  instructions  for  filing  a 
Suttstantive  Appeal. 

(a)  To  whom  the  Statement  of  the      ' 
Case  is  furnished.  The  Statement  of  the 
Case  will  be  forwarded  to  the  appellant 
at  the  latest  address  of  record  and  a 
separate  copy  provided  to  his  or  her 
representative  (if  any). 

(b)  Information  furnished  with  the 
Statement  of  the  Case.  With  the 
Statement  of  the  Case,  the  appellant  and 
the  representative  will  be  furnished 
information  on  the  right  to  file,  and  time 
limit  for  filing,  a  Substantive  Appeal; 
information  on  hearing  and 
representation  rights;  and  a  VA  Form  1- 
9,  "Appeal  to  Board  of  Veterans' 
AppeJals." 

(Authority:  38  US.C.  7105) 


§19.31 
Case. 


Supplemental  Statement  of  the 


A  Supplemental  Statement  of  the 
Case,  so  identified,  will  be  furnished  to 
the  appellant  and  his  or  her 
representative,  if  any,  when  additional 
pertinent  evidence  is  received  after  a 
Statement  of  the  Case  or  the  most  recent 
Supplemental  Statement  of  the  Case  has 
been  issued,  when  a  material  defect  in 
the  Statement  of  the  Case  or  a  prior 
Supplemental  Statement  of  the  Case  is 
discovered,  or  when,  for  any  other 
reason,  the  Statement  of  the  Case  or  a 
prior  Supplemental  Statement  of  the 
Case  is  inadequate.  A  Supplemental 
Statement  of  the  Case  will  also  be 
issued  following  development  pursuant 
to  a  remand  by  the  Board  unless  the 
only  purpose  of  the  remand  is  to 
assemble  records  previously  considered 
by  the  agency  of  original  jurisdiction 
and  properly  discussed  in  a  prior 
Statement  of  the  Case  or  Supplemental 
Statement  of  the  Case  or  unless  the 
Board  specifies  in  the  remand  that  a 
Supplemental  Statement  of  the  Case  is 
not  required.  If  the  case  is  remanded  to 
cure  a  procedural  defect,  a 
Supplemental  Statement  of  the  Case  will 
be  issued  to  assure  full  notification  to 
the  appellant  of  the  status  of  the  case, 
unless  the  Board  directs  otherwise.  A 
Supplemental  Statement  of  the  Case  is 
required  following  a  hearing  on  appeal 
before  field  personnel  when  new 
documentary  evidence  or  evidence  in 
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the  form  of  testimony  concerning  the 
relevant  facts  or  expert  opinion  is 
presented,  but  is  not  required  if  only 
argument  is  presented. 

(Authority:  38  U.S.C.  7105(d)) 

§  19.32    Closing  of  appeal  for  fallurt  to 
rMpond  to  Statament  of  the  Case. 

The  agency  of  original  jurisdiction 
may  close  the  appeal  without  notice  to 
an  appellant  or  his  or  her  representative 
for  failure  to  respond  to  a  Statement  of 
the  Case  within  the  period  allowed. 
However,  if  a  Substantive  Appeal  is 
subsequently  received  within  the  1-year 
appeal  period  (60-day  appeal  period  for 
simultaneously  contested  claims),  the 
appeal  will  be  considered  to  be 
reactivated. 

(Authority:  38  U.S.C.  7105(d)(3)) 

§  19.33    Timely  filing  of  Notice  of 
Disagreement  or  Substantive  Appeal 
questioned  within  the  agency  of  original 
Jurisdiction. 

If,  within  the  agency  of  original 
jurisdiction,  there  is  a  question  as  to  the 
timely  filing  of  a  Notice  of  Disagreement 
or  Substantive  Appeal,  the  procedures 
for  an  administrative  appeal  must  be 
followed. 

(Authority:  38  U.S.C.  7105,  7106) 

§  19.34    Determination  that  Notice  of 
Disagreement  or  Substantive  Appeal  was 
not  timely  filed  protested  by  claimant  or 
representative. 

Whether  a  Notice  of  Disagreement  or 
Substantive  Appeal  has  been  filed  on 
time  is  an  appealable  issue.  If  the 
claimant  or  his  or  her  representative 
protests  an  adverse  determination  made 
by  the  agency  of  original  jurisdiction 
with  respect  to  timely  filing  of  the 
Notice  of  Disagreement  or  Substantive 
Appeal,  the  claimant  will  be  furnished  a 
Statement  of  the  Case. 

(Authority:  38  U.S.C.  7105) 

§  19.35    Certification  of  appeals. 

Following  receipt  of  the  Substantive 
Appeal,  the  agency  of  original 
jurisdiction  will  certify  the  case  to  the 
Board  of  Veterans'  Appeals. 
Certification  is  accomplished  by  the 
completion  of  VA  Form  1-8, 
"Certification  of  Appeal."  The 
certification  is  used  for  administrative 
purposes  and  does  not  serve  to  either 
confer  or  deprive  the  Board  of  Veterans' 
Appeals  of  jurisdiction  over  an  issue. 

(Authority:  38  U.S.C.  7105) 

9  19.36    Notmeation  of  certification  of 
appeal  and  transfer  of  sppellate  record. 

When  an  appeal  is  certified  to  the 
Board  of  Veterans'  Appeals  for 
appellate  review  and  the  appellate 
record  is  transferred  to  the  Board,  the 


appellant  and  his  or  her  representative, 
if  any.  will  be  notified  in  writing  of  the 
certification  and  transfer  and  of  the  time 
limit  for  requesting  a  change  in 
representation,  for  requesting  a  personal 
hearing,  and  for  submitting  additional 
evidence  described  in  Rule  of  Practice 
1304  (5  20.1304  of  this  chapter). 

(Authority:  38  U.S.C.  7105) 

9 19.37    Consideration  of  additional 
evidence  received  by  the  agency  of  original 
lurtadiction  after  an  appeal  has  been 
Initiated. 

(a)  Evidence  received  prior  to  transfer 
of  records  to  Board  of  Veterans' 
Appeals.  Evidence  received  by  the 
agency  of  original  jurisdiction  prior  to 
transfer  of  the  records  to  the  Board  of 
Veterans'  Appeals  after  an  appeal  has 
been  initiated  (including  evidence 
received  after  certification  has  been 
completed)  will  be  referred  to  the 
appropriate  rating  or  authorization 
activity  for  review  and  disposition.  If  the 
Statement  of  the  Case  and  any  prior 
Supplemental  Statements  of  the  Case 
were  prepared  before  the  receipt  of  the 
additional  evidence,  a  Supplemental 
Statement  of  the  Case  will  be  furnished 
to  the  appellant  and  his  or  her 
representative  as  provided  in  §  19.31  of 
this  part,  unless  the  additional  evidence 
received  duplicates  evidence  previously 
of  record  which  was  discussed  in  the 
Statement  of  the  Case  or  a  prior  ^ 
Supplemental  Statement  of  the  Case  or 
the  additional  evidence  is  not  relevant 
to  the  issue,  or  issues,  on  appeal. 

(b)  Evidence  received  after  transfer  of 
records  to  the  Board  of  Veterans' 
Appeals.  Additional  evidence  received 
by  the  agency  of  original  jurisdiction 
after  the  records  have  been  transferred 
to  the  Board  of  Veterans'  Appeals  for 
appellate  consideration  will  be 
forwarded  to  the  Board  if  it  has  a 
bearing  on  the  appellate  iss'ie  or  issues. 
The  Board  will  then  determine  what 
action  is  required  with  respect  to  the 
additional  evidence. 

(Authority:  38  U.S.C.  7105(d)(1)) 

§  19.38    Action  by  agency  of  original 
Jurisdiction  when  remand  recehred. 

When  a  case  is  remanded  by  the 
Board  of  Veterans'  Appeals,  the  agency 
of  original  jurisdiction  will  complete  the 
additional  development  of  the  evidence 
or  procedural  development  required. 
Following  completion  of  the 
development,  the  case  will  be  reviewed 
to  determine  whether  the  additional 
development,  together  with  the  evidence 
which  was  previously  of  record, 
supports  the  allowance  of  all  benefits 
sought  on  appeal.  If  so,  the  Board  and 
the  appellant  and  his  or  her 
representative,  if  any,  will  be  prompUy 


informed.  If  any  benefits  sought  on 
appeal  remain  denied  following  this 
review,  the  agency  of  original 
jurisdiction  will  issue  a  Supplemental 
Statement  of  the  Case  concerning  the 
additional  development  pertaining  to 
those  issues  in  accordance  v^ith  the 
provisions  of  S  19-31  of  this  part. 
Following  the  60-day  period  allowed  for 
a  response  to  the  Supplemental 
Statement  of  the  Case  pursuant  to  Rule 
of  Practice  302,  paragraph  (c) 
(§  20.302(c)  of  this  chapter),  the  case  will 
be  returned  to  the  Board  for  further 
appellate  processing  unless  the  appeal  is 
withdrawn  or  review  of  the  response  to 
the  Supplemental  Statement  of  the  Case 
results  in  the  allowance  of  all  benefits 
sought  on  appeal.  Remanded  cases  will 
not  be  closed  for  failure  to  respond  to 
the  Supplemental  Statement  of  the  Case. 

(Authority:  38  U.S.C.  7105(d)(1)) 

§§19.39-19.49    [Reserved] 

Subpart  C— Admlnistrattve  Appeals 

§  19.50    Nature  and  form  of  administrative 
appeal. 

(a)  General.  An  administrative  appeal 
from  an  agency  of  original  jurisdiction 
determination  is  an  appeal  taken  by  an 
official  of  the  Department  of  Veterans 
Affairs  authorized  to  do  so  to  resolve  a 
conflict  of  opinion  or  a  question 
pertaining  to  a  claim  involving  benefits 
under  laws  administered  by  the 
Department  of  Veterans  Affairs.  Such 
appeals  may  be  taken  not  only  from 
determinations  involving  dissenting 
opinions,  but  also  from  unanimous 
determinations  denying  or  allowing  the 
benefit  claimed  in  whole  or  in  part. 

(b)  Form  of  Appeal.  An  administrative 
appeal  is  entered  by  a  memorandimi 
entitled  "Administrative  Appeal"  in 
which  the  issues  and  the  basis  for  the 
appeal  are  set  forth. 

(Authority:  38  U.S.C.  7106) 

§19.51    Offlcials  authorized  to  flie 
administrative  appeals  and  time  limits  for 
filing. 

The  Secretary  of  Veterans  Affairs 
authorizes  certain  officials  of  the 
Department  of  Veterans  Affairs  to  file 
administrative  appeals  within  specified 
time  limits,  as  follows: 

(a)  Central  Office— (1)  Officials.  The 
Chief  Benefits  Director  or  a  Service 
Director  of  the  Veterans  Benefits 
Administration,  the  Chief  Medical 
Director  or  a  service  director  of  the 
Veterans  Health  Administration,  and 
the  General  Counsel. 

(2)  Time  limit.  Such  officials  must  file 
an  administrative  appeal  within  1  year 
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from  the  date  of  mailing  notice  of  such 
determination  to  the  claimant. 

(b)  Agencies  of  original  Jurisdiction — 
(1)  Officials.  Directors,  adjudication 
officers,  and  officials  at  comparable 
levels  in  field  offices  deciding  any 
claims  for  benefits,  from  any 
determination  originating  within  their 
established  jurisdiction. 

(2)  Time  limit  The  Director  or 
comparable  official  must  file  an 
administrative  appeal  within  6  months 
from  the  date  of  mailing  notice  of  the 
determination  to  the  claimant.  Officials 
below  the  level  of  Director  must  do  so 
within  60  days  from  such  date. 

(c)  The  date  of  mailing.  With  respect 
to  paragraphs  (a)  and  (b)  of  this  section, 
the  date  of  mailing  notice  of  the 
determination  to  the  claimant  will  be 
presumed  to  be  the  same  as  the  date  of 
the  letter  of  notification  to  the  claimant. 

(Authority:  38  U.S.C.  7106) 

S  19.52   NotmcatkNi  to  claimant  of  filing  of 
admWstrativ*  appoaL 

When  an  administrative  appeal  is 
entered,  the  claimant  and  his  or  her 
representative,  if  any,  will  be  promptly 
furnished  a  copy  of  the  memorandum 
entitled  "Administrative  Appeal."  or  an 
adequate  summary  thereof,  outlining  the 
question  at  issue.  They  will  be  allowed 
a  period  of  60  days  to  join  in  the  appeal 
if  they  so  desire.  The  claimant  will  also 
be  advised  of  the  effect  of  such  action 
and  of  the  preservation  of  normal 
appeal  rights  if  he  or  she  does  not  elect 
to  join  in  the  administrative  appeal. 
(Authority:  38  U^.C.  7106) 

§ia^  Rastrictionaslochangein 
payments  ponding  dalarmlnation  of 
admMstratlvt  appeals. 

If  an  administrative  appeal  is  taken 
from  a  review  or  determination  by  the 
agency  of  original  jurisdiction  pursuant 
to  SS  19.50  and  19.51  of  this  part  that 
review  or  determination  may  not  be 
used  to  effect  any  change  in  payments 
until  after  a  decision  is  made  by  the 
Board  of  Veterans'  Appeals. 
(Authority:  38  U.S.C.  7106) 

§S  19.S4-19.74    [RsMrvwl] 

Subpart  O— Hearings  Before  Travehng 
Sectktns  of  the  Board  of  Veterans' 
Appeals 

919.7S    Travel  Board  hearing  docket 
Travel  Board  hearings  will  be 


scheduled  in  the  order  in  which  requests 
for  such  hearings  are  received  by 
Department  of  Veterans  Affairs  field 
facilities.  Any  requests  submitted 
directly  lo  the  Board  will  be  transferred 
to  the  appropriate  field  facility  and  will 
not  be  considered  to  have  been  filed  for 
docketiag  purposes  until  received  by  the 
applical^le  field  facility.  Each 
Departmental  facility  generating  appeals 
activity  will: 

(a)  Mark  eadi  written  request  for  a 
Travel  Board  hearing  to  show  the  date 
of  recei|)t.  and 

(b)  Maintain  a  formal  log  showing,  in 
the  order  that  each  request  for  a  Travel 
Board  hearing  is  received: 

(1)  The  date  that  each  request  for  a 
Travel  Board  hearing  was  received. 

(2)  The  name  of  the  appellant. 

(3)  The  name  of  the  representative. 

(4)  The  applicable  Departmental  file 
numbei; 

(5)  Whether  the  request  for  a  Travel 
Board  bearing  has  been  withdrawn. 

(6)  And  the  date  that  the  hearing  was 
conducted  or  a  notation  that  the 
appellant  failed  to  appear  for  the 
hearing. 

(Authority:  38  U.S.C  7110) 

S  19.76    Notice  of  time  and  place  of  Travel 
Board  Hearing. 

The  agency  of  original  jurisdiction  will 
notify  the  appellant  and  his  or  her 
representative  of  the  place  and  time  of  a 
Travel  Board  hearing  not  less  than  60 
days  pfior  to  the  hearing  date.  This  time 
limitation  does  not  apply  to  hearings 
which  have  been  rescheiduled  due  to  a 
postponement  requested  by  an 
appellant,  or  on  his  or  her  behalf,  or  due 
to  the  frior  failure  of  an  appellant  to 
appeal;  at  a  scheduled  Travel  Board 
hearin|  with  good  cause.  The 
requirement  will  also  be  deemed  to  have 
been  waived  if  an  appellant  accepts  an 
earlier  hearing  date  due  to  the 
cancellation  of  another  previously 
scheduled  Travel  Board  hearing. 

(Authority:  38  U5.C.  7110) 

$19.77   Provtdbig  Statement  of  the  Case 
when  Travel  Board  hearing  has  been 
requested. 

If  not  previously  furnished,  the 
appellant  and  his  or  her  representative 
will  be  provided  with  a  Statement  of  the 
Case  not  later  than  the  date  on  which 
the  agency  of  original  jurisdiction 
fiuttiskes  them  with  notification  of  the 
place  and  time  of  the  Travel  Board 


hearing.  A  Statement  of  the  Case  is  not 

required  when  the  only  issue  to  be 

considered  by  the  traveling  Section  of 

the  Board  is  the  reconsideration  of  a 

prior  Board  of  Veterans'  Appeals 

decision. 

(Authority:  38  U.S.C.  7105(d)(1),  7110) 

§§  19.78-19.99    IReserved] 

Subpart  E— Simultaneously  Contested 
Claims 

§  19.1t)0    ttotification  of  right  to  appeal  in 
simtmaneousty  contested  claims. 

All  interested  parties  will  be 
specifically  notified  of  the  action  taken 
by  the  agency  of  original  jurisdiction  in 
a  simultaneously  contested  claim  and  of 
the  right  and  time  limit  for  initiation  of 
an  appeal  as  well  as  hearing  and 
representation  rights. 

(Authorit>':  38  U.S.C.  7105A(a)) 

§  19.101    Notice  to  contesting  parties  on 
receipt  of  Notice  of  Disagreement  in 
simuttaneousty  contested  dalms. 

Upon  the  filing  of  a  Notice  of 
Disagreement  in  a  simultaneously 
contested  claim,  all  interested  parties 
and  their  representatives  will  be 
furnished  a  copy  of  the  Statement  of  the 
Case.  The  Statement  of  the  Case  so 
furnished  will  contain  only  information 
which  directly  affects  the  payment  or 
potential  payment  of  the  benefit(s) 
which  is  (are)  the  subject  of  that 
contested  claim.  The  interested  parties 
who  filed  Notices  of  Disagreement  will 
be  duly  notified  of  the  right  to  file,  and 
the  time  limit  within  which  to  file,  a 
Substantive  Appeal  and  will  be 
furnished  with  VA  Form  1-9.  "Appeal  to 
Board  of  Veterans'  Appeals." 

(Authority:  38  U.S.C.  7105A(b)) 

§  19.102    Notice  of  appeal  to  other 
coitfes»n|  parties  in  simultaneously 
contested  claims. 

When  a  Substantive  Appeal  is  filed  in 
a  simultaneously  contested  claim,  the 
content  of  the  Substantive  Appeal  will 
be  furnished  to  the  other  contesting 
parties  to  the  extent  that  it  contains 
information  which  could  directly  affect 
the  payment  or  potential  payment  of  the 
benefit  which  is  the  subject  of  the 
contested  claim. 
(Authority:  38  U.S.C.  7105A(b)) 
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Appendix  A  to  Part  19— Cross-References 


Sec. 

Cros»-relaranc8 

Title  of  croee-feferenced  ffietefwl  or  coffinieot 

19.5 _ 

38  Cf=R  14.507(b) 

38  CFR  20  1303          _. 

See  re  "precedent  opinons"  01  the  General  Counsel  of  the  Departmenl  of  Veterans  Affairs 
Rul9  1303.  Nonprecedenbai  nature  at  Board  cfectstorts. 

19.7 

1913 

38  CFR  20.905 - 

38  CFR  2  66       

Rule  90S.  Vacaing  a  deasioa 
Contains  simitar  provisions 

19.» — 

19.26....^ 

19.27 

38  CFR  19  52 

38  CFR  19.100 _ - 

38  CFR  20.302  ...„ - 

38  CFR  19  50-19.53 

NotiHoalion  of  nght  to  appeal  m  sirrtuHaneousty  comastad  claims. 

Rule  302    Time  limit  for  filing  Notice  of  DisagraemerK  Substantive  Appeal,  and  response  to 

Supptemental  Statament  of  tTte  Case 
See  re  admntBtrative  appeals 

1990 

38  CFR  20  202 

38  CFR  20  302 _ 

Ruie  202.  Sutistantnre  Appeal. 

19  32 

Rule  302    Time  limit  for  filing  NcOce  of  Dts^/raemanl  Substantive  Appeal,  and  response  to 

38  CFR  20  501               _. 

Rule  SOI.   Time  limits  for  filing  Notice  of  Disagreement  Substantme  Appeal,  and  response  to 

19.33 

38  CFR  19  50-19  53 

Stjppfamantal  Statement  of  the  Case  in  simultaneously  contested  claims. 
See  re  edmintstrative  appeals. 

19.50 — 

19.76 

19.100 

38  CFR  19.53 „- ...~ 

38  CFR  20.704  .„ — 

38  CFR  20.713 

Restriction  as  to  change  in  payments  pending  determination  of  adrmrvstrative  appeals 

Rule  704.  ScfieduUng  and  notmti  of  heanngs  conducted  by  traveling  Sections  of  the  Board  of 

Veterans  Appeals  at  Department  of  Veterans  Affairs  Md  facilities. 
Rule  713  Heanngs  in  sunuttanaousfy  contested  claims. 

19.101 

38  CFR  19.30 -. 

Furnishing  the  Statement  of  the  Caae  and  instructions  lor  Oing  a  Substantive  Appeal. 

6.  New  Part  20.  Board  of  Veterans' 
Appeals:  Rules  of  Practice,  is  added  to 
38  CFR  to  read  as  follows: 

PART  20— BOARD  OF  VETERANS' 
APPEAUS:  RULES  OF  PRACTICE 

Subpart  A— Q«Mral 

Sec. 

20.1  Rule  1.  Purpose  and  construction  of 
Rules  of  Practice. 

20.2  Rula  2.  Procedure  in  absence  of  BpeciFic 
Rule  of  Practice. 

20.3  Rule  3.  Definitions. 
20.4-20.99    (Reserved] 

Sul>part  B— The  Board 

20.100    Rule  100.  Name,  business  hours,  and 

mailing  address  of  the  Board. 
2ai01    Rule  101.  Jurisdiction  of  the  Board. 
2ai02    Rule  102.  Delegation  of  authority — 

Rules  of  Practice. 
20.103-20.199    [Reserved] 

Sut>part  C— Commencement  and  Perfection 
of  Appeal 

20.200    Rule  200.  What  constitutes  an  appeal. 
'20.201    Rule  201.  Notice  of  Disagreement 

20.202  Rule  202.  Substantive  Appeal. 

20.203  Rule  203.  Decision  as  to  adequacy  of 
the  Substantive  Appeal. 

20.204  Rule  204.  Withdrawal  of  Notice  of 
Disagreement  or  Substantive  Appeal. 

20.2(&-20.299    (Reserved) 

Subpart  D— Filing 

20.300  Rule  300.  Place  of  filing  Notice  of 
Disagreement  and  Substantive  Appeal. 

20.301  Rule  301.  Who  can  file  an  appeal. 

20.302  Rule  302.  Time  limit  for  filing  Notice 
of  Disagreement  Substantive  Appeal, 
and  response  to  Supplemental  Statement 
of  the  Case. 

20.303  Rule  303.  Extension  of  time  for  filing 
Substantive  Appeal  and  response  to 
Supplemental  Statement  of  the  Case. 

20.304  Rule  304.  Filing  additional  evidence 
does  not  extend  time  limit  for  appeal. 

20.305  Rule  305.  Computation  of  time  limit 
for  filing. 


20.306    Rule  306.  Legal  holidays. 
20.307-20.399    [Reserved] 

Subpart  E— Administrative  Appeals 

20.400  Rule  400.  Action  by  claimant  or 
representative  on  notification  of 
administrative  appeal. 

20.401  Rule  401.  Effect  of  decision  on 
administrative  or  merged  appeal  on 
claimant's  appellate  rights. 

20.402-20.499    (Reserved) 

Subpart  F— SImuttaneousiy  Contested 
Claims 

20.500  Rvle  500.  Who  can  file  an  appeal  in 
simultaneously  contested  claims. 

20.501  Rule  501.  Time  limits  for  filing  Notice 
of  Disagreement,  Substantive  Appeal, 
and  response  to  Supplemental  Statement 
of  the  Case  in  simultaneously  contested 
claims. 

20.502  Rule  502.  Time  limit  for  response  to 
notice  of  appeal  by  another  contesting 
party  in  a  simultaneously  contested 
claim. 

20.503  Rule  503.  Extension  of  time  for  Tiling 
a  Substantive  Appeal  in  simultaneously 
contested  claims. 

20.504  Rule  504.  Notices  sent  to  last 
addresses  of  record  in  simultaneously 
contested  claims. 

20.505-20.599    (Reserved) 

Subpart  G— Representation 

20.600  Rule  nuO.  Right  to  representation.  ^ 

20.601  Rule  601.  Only  one  representative 
recognized. 

20.602  Rule  602  Representation  by 
recognized  organizations. 

20.603  Rule  603.  Representation  by 
attomeys-at-law. 

20.604  Rule  604.  Representation  by  agents. 

20.605  Rule  605.  Other  persons  as 
representative. 

20.606  Rule  606.  Legal  interns.  law  students 
and  paralegals. 

20.607  Rule  807.  Revocation  of  a 
representative's  authority  to  act. 

20.806  Rule  606.  Withdrawal  of  services  by 
a  representative. 


20.609  Rule  609.  Payment  of  representative's 
fees  in  proceedings  before  Department  of 
Veterans  Affairs  field  personnel  and 
before  the  Board  of  Veterans'  Appeals. 

20.610  Rule  610.  Payment  of  representative's 
expienses  in  proceedings  before 
Department  of  Veterans  Affairs  field 
personnel  and  before  the  Board  of 
Veterans'  Appeals. 

20.611  Rule  611.  Continuation  of 
representation  following  death  of  a 
claimant  or  appellant. 

20.612-20.699    (Reserved) 

Subpart  H    Hearings  on  Appeal 

20.700  Rule  700.  General. 

20.701  RuleTOl.  Who  may  present  oral 
argument 

20.702  Rule  702.  Scheduling  and  notice  of 
hearings  conducted  by  the  Board  of 
Veterans'  Appeals  in  Washingtoa  DC. 
and  by  agency  of  original  jurisdiction 
personnel  acting  on  behalf  of  the  Board 
of  Veterans'  Appeals  at  field  facilities. 

20.703  Rule  703.  When  right  to  Travel  Board 
hearing  arises. 

20.704  Rule  704.  Scheduling  and  notice  of 
hearings  conducted  by  traveling  Sections 
of  the  Board  of  Veterans'  Appeals  at 
Department  of  Veterans  Affairs  field 
facilities. 

20.705  Rule  705.  Where  hearings  on  appeal 
are  conducted. 

20.706  Rule  706.  Functions  of  the  presiding 
Member. 

20.707  Rule  707.  When  a  hearing  panel 
matces  ttie  final  appellate  decision. 

20.706    Rule  706.  Prehearing  conference. 

20.709  Rule  709.  Procurement  of  additional 
evidence  following  a  hearing. 

20.710  Rule  710.  Witnesses  at  hearings. 

20.711  Rule  711.  Subpoenas. 

20.712  Rule  712.  Expenses  of  appellants, 
representatives,  and  witnesses  incident 
to  hearings  not  reimbursable  by  the 
Government. 

20.713  Rule  713.  Hearings  in  simultaneously 
contested  claims. 

20.714  Rule  714.  Record  of  hearing. 
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20.715  Rule  715.  Recording  of  hearing  by 
appellant  or  representative. 

20.716  Rule  716.  Correction  of  hearing 
transcripts. 

20.717  Rule  717.  Loss  of  hearing  tapes  or 
transcripts — motion  for  new  hearing. 

20.718-20.799    (Reserved) 

Sulipart  I— EvMenc* 

20.800    Rule  800.  Submission  of  additional 

evidence  after  initiation  of  appeal. 
20.801-20.899    (Reserved) 

Subpart  J— Action  by  the  Board 

20.900  Rule  900.  Order  of  consideration  of 
appeals. 

20.901  Rule  901.  Medical  opinions  and 
opinions  of  the  General  Counsel. 

20.902  Rule  902.  Filing  of  requests  for  the 
procurement  of  opinions. 

20.903  Rule  903.  Notification  of  opinions 

_  secured  by  the  Board  and  opportunity  for 
response. 

20.904  Rule  904  Vacating  a  decision. 
20.905-20.999    [Reser\ed) 

Subpart  K— Reconsideration 

20.1000  Rule  1000.  When  reconsidera'Jon  is 
accorded. 

20.1001  Rule  1001.  Filing  and  disposition  of 
motion  for  reconsideration. 

20.1002  Rule  1002.  [Reserved) 

20.1003  Rule  1003.  Hearings  on 
reconsideration. 

20.1004-20.1099    (Reserved) 

Subpart  L— Hnality 

20.1100    Rule  1100.  Finality  of  decisions  of 

the  Board. 
20 1101    Rule  1101.  (Reserved) 

20.1102  Rule  1102.  Harmless  error. 

20.1103  Rule  1103.  Finality  of  determinations 
of  the  agency  of  original  jurisdiction 
where  appeal  is  not  perfected. 

20.1104  Rule  1104.  Finality  of  determinations 
of  the  agency  of  original  jurisdiction 
affirmed  on  appeal. 

20.1105  Rule  1105.  New  claim  after 
promulgation  of  appellate  decision. 

20.1106  Rule  1106.  Clai.m  for  death  benefits 
by  survivor — prior  unfavorable  decisions 
during  veteran's  lifetime. 

20.1107-201199    [Reserved) 

Subpart  M— Privacy  Act 

20.1200  Rule  1200.  Privacy  Act  request — 
appeal  pending 

20.1201  Rule  1201.  Amendment  of  appellate 
decisions. 

20.1202-20.1299    [Reserved) 

Subpart  N— MIscellaneoua 

20.1300    Rule  1300.  Access  to  Board  records. 

20 1301  Rule  1301.  Disclosure  of  information. 

20 1302  Rule  1302.  Death  of  appellant  during 
pendency  of  appeal. 

20.1303  Rule  1303.  Nonprecedential  nature 
of  Board  decisions. 

20.1304  Rule  1304.  Request  for  change  in 
representation,  request  for  personal 
hearing,  or  submission  of  additional 
evidence  following  certification  of  an 
appeal  to  the  Board  of  Veterans' 
Appeals. 

Appendix  A  to  Part  20— Cross-References 

Authority:  38  U.S.C.  501(a). 


Subpart  A— General 

9  20. 1    Rula  1 .  Purpoaa  and  construction  of 
Rules  of  Practice. 

(a)  Purpose.  These  rules  establish  the 
practices  and  procedures  governing 
appeals  to  the  Board  of  Veterans' 
Appeals. 

(Authorial  38  U.S.C.  501(a).  7102,  7104) 

(b)  Construction.  These  rules  are  to  be 
construed  to  secure  a  just  and  speedy 
decision  in  every  appeal. 

(Authority:  38  U.S.C.  501(a).  5107.  7104) 

9  20.2    Rule  2.  Procedure  In  absence  of 
specific  Rule  of  Practice. 

Whe 
applical 
Chairm 
which  i 
of  title 
rules. 


in  any  instance  there  is  no 
))le  rule  or  procedure,  the 
in  may  prescribe  a  procedure 

consistent  with  the  provisions 
i,  United  States  Code,  and  these 


(Authority:  38  U.S.C.  501(a),  512(a),  7102, 
7104)       I 

§20.3    Itule  3.  Definitions. 

As  used  in  these  Rules: 

(a)  Agency  of  original  Jurisdiction 
means  «ie  Department  of  Veterans 
Affairs  regional  office,  medical  center, 
clinic,  aemetery,  or  other  Department  of 
Veterans  Affairs  facility  which  made  the 
initial  (jeterminati.on  on  a  claim  or.  if  the 
applicable  records  are  later  permanently 
transferred  to  another  Department  of 
Veterans  Affairs  facility,  its  successor. 

(b)  Agent  means  a  person  who  has 
met  thej  standards  and  qualifications  for 
accred^ation  outlined  in  §  14.629(b]  of 
this  ch4pter  and  who  has  been  properly 
designated  under  the  provisions  of  Rule 
604  (§  20.604  of  this  part).  It  does  not 
include  representatives  recognized 
under  gules  602,  603,  or  605  (§  20.602. 
20.603,  pr  S  20.605  of  this  part). 

(c)  Appellant  means  a  claimant  who 
has  initiated  an  appeal  to  the  Board  of 
Veteraiis'  Appeals  by  filing  a  Notice  of 
Disagreement  pursuant  to  the  provisions 
of  38  US.C.  7105. 

(d)  Attomey-at-law  means  a  member 
in  good  standing  of  a  State  bar. 

(e)  Benefit  means  any  payment, 
service  commodity,  function,  or  status, 
entitlement  to  which  is  determined 
under  laws  administered  by  the 
Department  of  Veterans  Affairs 
pertaining  to  veterans  and  their 
dependents  and  survivors. 

(f)  Claim  means  application  made 
under  title  38,  United  States  Code,  and 
implementing  directives  for  entitlement 
to  Department  of  Veterans  Affairs 
benefits  or  for  the  continuation  or 
increa$e  of  such  benefits,  or  the  defense 
of  a  prbposed  agency  adverse  action 
concealing  benefits. 


(g)  Claimant  means  a  person  who  has 
filed  a  claim,  as  defined  by  paragraph  (f) 
of  this  section. 

(h)  Hearing  on  appeal  means  a 
hearing  conducted  after  a  Notice  of 
Disagreement  has  been  filed  in  which 
argtunent  and/or  testimony  is  presented 
concerning  the  determination,  or 
determinations,  by  the  agency  of 
original  jurisdiction  being  appealed. 

(i)  Law  student  means  an  individual 
pursuing  a  Juris  Doctor  or  equivalent 
degree  at  a  school  approved  by  a 
recognized  accrediting  association. 

(j)  Legal  intern  means  a  graduate  of  a 
law  school,  which  has  been  approved  by 
a  recognized  accrediting  association, 
who  has  not  yet  been  admitted  to  a 
State  bar. 

(k)  Motion  means  a  request  that  the 
Board  rule  on  some  question  which  is 
subsidiary  to  the  ultimate  decision  on 
the  outcome  of  an  appeal.  For  example, 
the  questions  of  whether  a 
representative's  fees  are  reasonable  or 
whether  additional  evidence  may  be 
submitted  more  than  90  days  after 
certification  of  an  appeal  to  the  Board 
are  raised  by  motion  (see  Rule  609, 
paragraph  (i),  and  Rule  1304,  paragraph 
(b)  §  §  20.609(i)  and  20.1304(b)  of  this 
part).  Unless  raised  orally  at  a  personal 
hearing  before  Members  of  the  Board, 
motions  for  consideration  by  the  Board 
must  be  made  in  writing.  No  formal  type 
of  document  is  required.  The  motion 
may  be  in  the  form  of  a  letter  which 
contains  the  necessary  information. 

(1)  Paralegal  means  a  graduate  of  a 
course  of  paralegal  instruction  given  by 
a  school  which  has  been  approved  by  a 
recognized  accrediting  association,  or  an 
individual  who  has  equivalent  legal 
experience. 

(m)  Simultaneously  contested  claim 
refers  to  the  situation  in  which  the 
allowance  of  one  claim  results  in  the 
disallowance  of  another  claim  involving 
the  same  benefit  or  the  allowance  of  one 
claim  results  in  the  payment  of  a  lesser 
benefit  to  another  claimant. 

(n)  State  includes  any  State, 
possession,  territory,  or  Commonwealth 
of  the  United  States,  as  well  as  the 
District  of  Columbia. 
(Authority:  38  U.S.C.  501(a)) 

§§20.4-20.99    [Reserved] 
Subpart  B— The  Board 

9  20.100    Rule  100.  Name,  business  hours, 
and  mailing  address  of  the  Board. 

(a)  Name.  The  name  of  the  Board  is 
the  Board  of  Veterans'  Appeals. 

(b)  Business  hours.  The  Board  is  open 
during  business  hours  on  all  days  except 
Saturday,  Sunday  and  legal  holidays. 
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Business  hours  are  from  8  a.m.  to  4:30 
p.m. 

(c)  Mailing  address.  Except  as 
otherwise  noted  in  these  Rules,  maii  to 
the  Board  must  be  addressed  to: 
Chairman  (01),  Board  of  Veterans' 
Appeals,  810  Vermont  Avenue  NW.. 
Washington.  DC  20420. 

(Authority:  36  VS.C.  71(n(a)) 

§20.101    Ruto  101.  Jurisdiction  of  the 
Board. 

(a)  General.  All  questions  of  law  and 
fact  necessary  to  a  decision  by  the 
Secretary  of  Veterans  Affairs  under  a 
law  that  affects  the  provision  of  benefits 
by  the  Secretary  to  veterans  or  their 
dependents  or  survivors  are  subject  to 
review  on  appeal  to  the  Secretary. 
Decisions  in  such  appeals  are  made  by 
the  Board  of  Veterans'  Appeals.  In  its 
decisions,  the  Board  is  bound  by 
applicable  statutes,  the  regulations  of 
the  Department  of  Veterans  Affairs  and 
precedent  opinions  of  the  General 
Counsel  of  the  Department  of  Veterans 
Affairs.  Examples  of  the  issues  over 
which  the  Board  has  jurisdiction 
include,  but  are  not  limited  to,  the 
following: 

(1)  &ititlement  to,  and  benefits 
resulting  from,  service-connected 
disability  or  death  (38  U.S.C.  chapter 
11). 

(2)  Dependency  and  indemnity 
compensation  for  service-connected 
death,  including  benefits  in  certain  cases 
of  inservice  or  service-connected  deaths 
(38  U.S.C  1312)  and  certification  and 
entidement  to  death  gratuity  (38  U.S.C. 
1323). 

(3)  Benefits  for  survivors  of  certain 
veterans  rated  totally  disabled  at  time  of 
death  (38  U.S.C  1318). 

(4)  &itiUement  to  nonservice- 
connected  disability  pension,  service 
pension  and  death  pension  (38  U.S.C. 
chapter  15). 

(5)  All-Volunteer  Force  Educational 
Assistance  Program  (38  U.S.C  chapter 
30). 

(6)  Training  and  Rehabilitation  for 
Veterans  with  Service-Connected 
Disabilities  (38  U.S.C.  chapter  31). 

(7)  Post-Vietnam  Era  Veterans' 
Educational  Assistance  (38  U.S.C. 
chapter  32). 

(8)  Veterans'  Educational  Assistance 
(38  U.S.C  chapter  34). 

(9)  Survivors"  and  Dependents' 
Educational  Assistance  (38  U.S.C. 
chapter  35). 

(10)  Veterans'  Job  Training  (Pub.  L 
98-77,  as  amended;  38  CFR  21.4600  et 
seq.]. 

(11)  Educational  Assistance  for 
Members  of  the  Selected  Reserve  (10 
U.S.C  chapter  106). 


(12)  Educational  Assistance  Test 
Program  (10  U.S.C  chapter  107;  38  CFR 
21.5701  et  seq.). 

(13)  Educational  Assistance  Pilot 
Program  (10  U.S.C.  chapter  107;  38  CFR 
21.5290  et  seq.]. 

(14)  Matters  arising  under  National 
Service  Life  Insurance  and  United  States 
Government  Life  Insurance  (38  U.S.C. 
chapter  19). 

(15)  Payment  or  reimbursement  for 
unauthorized  medical  expenses  (38 
U5.C.  1728). 

(16)  Burial  benefits  and  burial  in 
National  Cemeteries  (38  U.S.C.  chapters 
23  and  24). 

(17)  Benefits  for  persons  disabled  by 
medical  treatment  or  vocational 
rehabilitation  (38  U.SC  1151). 

(18)  Basic  eligibility  for  home, 
condonunium  and  mobile  home-loans  as 
well  as  waiver  of  payment  of  loan 
guaranty  indebtedness  (38  U.S.C. 
chapter  37,  38  U.S.C  5302). 

(19)  Waiver  of  recovery  of 
overpayments  (38  U.S.C  5302). 

(20)  Forfeiture  of  rights,  claims  or 
benefits  for  fraud,  treason,  or  subversive 
activities  (38  U.S.C.  6102-6105). 

(21)  Character  of  discharge  (38  U.S.C 
5303). 

(22)  Determinations  as  to  duty  status 
(38  U.S.C.  101(21H24)). 

(23)  Deteoninations  as  to  marital 
status  (38  U.S.C  101(3),  103). 

(24)  Determination  of  dependency 
status  as  parent  or  child  (38  U.S.C 
101(4).  (5)). 

(25)  Validity  of  claims  and  effective 
dates  of  benefits  (38  U.S.C.  chapter  51). 

(26)  Apportionment  of  benefits  (38 
U.S.C.  5307). 

(27)  Payment  of  benefits  while  a 
veteran  is  hospitalized  and  questions 
regarding  an  estate  of  an  incompetent 
institutionalized  veteran  (38  U.S.C. 
5503). 

(28)  Benefits  for  surviving  spouses  and 
children  of  deceased  veterans  under 
Public  Law  97-377.  section  156  (38  CFR 
3.812(d)). 

(29)  Eligibility  for  automobile  and 
automobile  adaptive  equipment 
assistance  (38  U.S.C.  chapter  39). 

(b)  Appellate  jurisdiction  of 
determinations  of  the  Veterans  Health 
Administration.  The  Board's  appellate 
jurisdiction  extends  to  questions  of 
eligibility  for  hospitalization,  outpatient 
treatment,  and  nursing  home  and 
domiciliary  care;  for  devices  such  as 
prostheses,  canes,  wheelchairs,  back 
braces,  orthopedic  shoes,  and  similar 
appliances;  and  for  other  benefits 
adininistered  by  the  Veterans  Health 
Administration.  Medical  determinations, 
such  as  determinations  of  the  need  for 
and  appropriateness  of  specific  types  of 
medical  care  and  treatment  for  an 


indixddual  are  not  adjudicative  matters 
and  are  beyond  the  Board's  jurisdiction. 
Typical  exam{>le8  of  these  issues  are 
whether  a  particular  drug  should  be 
prescribed,  whether  a  specific  type  of 
physiotherapy  should  be  ordered,  and 
similar  judgmental  treatment  decisions 
with  which  an  attending  physician  may 
be  faced. 

(c)  Appeals  as  to  jurisdiction.  All 
claimants  have  the  right  to  appeal  a 
determination  made  by  the  agency  of 
original  jurisdiction  that  the  Board  does 
not  have  jurisdictional  authority  to 
review  a  particular  issue.  This  includes 
questions  relating  to  the  timely  filing 
and  adequacy  of  the  Notice  of 
Disagreement  and  the  Substantive 
Appeal.  Subject  to  review  by  courts  of 
competent  jurisdiction,  only  the  Board  of 
Veterans'  Appeals  will  make  final 
decisions  with  respect  to  its  jurisdiction. 

(Authority:  38  U.S.C  511(a).  71(H) 

§20.102    Rule  102.  Delegation  Of 
authority— RulM  of  PraeUc*. 

(a)  The  authority  exercised  by  the 
Chairman  of  the  Board  of  Veterans' 
Appeals  described  in  Rule  900(c) 

(5  20.900(c)  of  this  part)  MAY  ALSO  be 
exercised  by  the  Vice  Chairman  of  the 
Board. 

(b)  The  authority  exercised  by  the 
Chairman  of  the  Board  of  Veterans' 
Appeals  described  in  Rules  608(b), 
717(d),  and  1001(c)  (§S  20.808(b), 
20.717(d),  and  20.1001(c)  of  this  part) 
may  also  be  exercised  by  the  Vice 
Chairman  of  the  Board  and  by  Deputy 
Vice  Chairmen  of  the  Board. 

(c)  The  authority  exercised  by  the 
Chairman  of  the  Board  of  Veterans' 
Appeals  described  in  Rule  2  (5  20.2  of 
this  part)  may  also  be  exercised  by  the 
Vice  Chairman  of  the  Board;  by  Deputy 
Vice  Chairmen  of  the  Board;  and;  in 
conjunction  with  a  proceeding  or  motion 
in  connection  therewith  assigned  to 
them  by  the  Chairman,  by  Members  of 
the  Board  who  have  been  designated  as 
the  Chief  Member  of  a  Section  of  the 
Board  or  as  the  Acting  Chief  Member  of 
a  Section  of  the  Board  and  by  a  Member 
of  the  Board  who  is  acting  as  the 
presiding  Member  of  a  hearing  panel. 

(d)  The  authority  exercised  by  the 
Chairman  of  the  Board  of  Veterans' 
Appeals  described  in  Rules  606(e). 
609(i).  610(d).  711(e),  711(f).  and  1304(b) 
(§S  20.606(e).  20.e09(i).  20.610(d). 
20.711(e),  20.711(f),  and  20.1304(b)  of  this 
part)  may  also  be  exercised  by  the  Vice 
Chairman  of  the  Board  and  by  Deputy 
Vice  Chairmen  of  the  Board.  When, 
however,  the  matter  arises  in 
conjunction  with  an  appeal  or  any 
proceeding  instituted  before  the  Board, 
or  any  motion  in  connection  therewith. 
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assigned  to  a  Section,  or  Sections,  by  the 
Chairman  for  a  hearing  and/or 
disposition,  this  authority  shall  be 
exercised  by  the  Members  of  the  Board 
Section,  or  Sections,  involved. 
(Authority:  38  U.S.C.  512(a),  7102.  7104) 

§§20.103-20.199    (R0terv«d] 

Subpart  C— Commencement  and 
Perfection  of  Appeal 

§  20.200    Rule  200.  What  constitutes  an 
appeal. 

An  appeal  consists  of  a  timely  filed 
Notice  of  Disagreement  in  writing  and. 
after  a  Statement  of  the  Case  has  been 
furnished,  a  timely  filed  Substantive 
Appeal. 
(Authority:  38  U.S.C.  7105) 

§  20.201    Rule  201.  Notice  of 
Disagreement 

A  written  communication  from  a 
claimant  or  his  or  her  representative 
expressing  dissatisfaction  or 
disagreement  with  an  adjudicative 
determination  by  the  agency  of  original 
jurisdiction  and  a  desire  to  contest  the 
result  will  constitute  a  Notice  of 
Disagreement.  While  special  wording  is 
not  required,  the  Notice  of  Disagreement 
must  be  in  terms  which  can  be 
reasonably  construed  as  disagreement 
with  that  determination  and  a  desire  for 
appellate  review.  If  the  agency  of 
original  jurisdiction  gave  notice  that 
adjudicative  determinations  were  made 
on  several  issues  at  the  same  time,  the 
specific  determinations  with  which  the 
claimant  disagrees  must  be  identified. 
For  example,  if  service  connection  was 
denied  for  two  disabilities  and  the 
claimant  wishes  to  appeal  the  denial  of 
service  connection  with  respect  to  only 
one  of  the  disabilities,  the  Notice  of 
Disagreement  must  make  that  clear. 

(Authority:  38  U.S.C.  7105) 

§  20.202    Rule  202.  Substantive  Appeal. 

A  Substantive  Appeal  consists  of  a 
properly  completed  VA  Form  1-9. 
"Appeal  to  Board  of  Veterans'  Appeals." 
or  conesuondence  containing  the 
necessary  information.  If  the  Statement 
of  the  Case  and  any  prior  Supplemental 
Statements  of  the  Case  addressed 
several  issues,  the  Substantive  Appeal 
must  either  indicate  that  the  appeal  is 
being  perfected  as  to  all  of  those  issues 
or  must  specifically  identify  the  issues 
appealed.  The  Substantive  Appeal 
should  set  out  specific  arguments 
relating  to  errors  of  fact  or  law  made  by 
the  agency  of  original  jurisdiction  in 
reachmg  the  determination,  or 
determinations,  bemg  appealed.  To  the 
extent  feasible,  the  argument  should  be 
related  to  specific  items  in  the 


Statement  of  the  Case  and  any  prior 
Supplemental  Statements  of  the  Case. 
The  Boird  will  construe  such  arguments 
in  a  liberal  manner  for  purposes  of 
determining  whether  they  raise  issues 
on  appeal,  but  the  Board  may  dismiss 
any  appeal  which  fails  to  allege  specific 
error  ol  fact  or  law  in  the  determination, 
or  determinations,  being  appealed.  The 
Board  will  not  presume  that  an 
appellant  agrees  with  any  statement  of 
fact  cottained  in  a  Statement  of  the 
Case  ot  a  Supplemental  Statement  of  the 
Case  which  is  not  specifically  contested. 
Proper  completion  and  filing  of  a 
Substantive  Appeal  are  the  last  actions 
the  appellant  needs  to  take  to  perfect  an 
appeal 

(Authoif ty:  38  U.S.C.  7105(dK3)-{5)) 
(Approted  by  the  Office  of  Management  and 
Budget  tinder  control  number  2900-0085) 

§  20.20$    Rule  203.  Decision  as  to 
adequacy  of  the  Sutwtantive  Appeal. 

A  decision  as  to  the  adequacy  of 
allegations  of  error  of  fact  or  law  in  a 
Substaffitive  Appeal  will  be  made  by  the 
Board  of  Veterans'  Appeals.  When  the 
Board  raises  the  issue  of  adequacy  of 
the  Substantive  Appeal,  the  appellant 
and  representative,  if  any,  will  be  given 
notice  of  the  issue  and  a  period  of  60 
days  following  the  date  on  which  such 
noticeiis  mailed  to  present  written 
argumfent  or  to  request  a  hearing  to 
preseitt  oral  argument  on  this  question. 
The  date  of  mailing  of  the  notice  will  be 
presumed  to  be  the  same  as  the  date  of 
the  letjter  of  notification. 

(Authol-ity:  38  U.S.C.  7105(d)(3),  7108) 

§  20.204    Rule  204.  Withdrawal  of  Notice  of 
Disagreement  or  Substantive  Appeal. 

(a)  Notice  of  Disagreement.  A  Notice 
of  Disagreement  may  be  withdrawn  in 
writing  before  a  timely  Substantive 
Appeil  is  filed. 

(Authcjrity:  38  U.S.C.  7105(d)(1)) 

(b)  Substantive  Appeal.  A  Substantive 
AppeM  may  be  withdrawn  in  writing  at 
any  tine  before  the  Board  of  Veterans' 
Appeels  promulgates  a  decision. 

( Authority:  38  U.S.C.  7105(d)(3)) 

(c)  Who  May  Withdraw.  Withdrawal 
may  ke  by  the  appellant  or  by  his  or  her 
authorized  representative,  except  that  a 
repretentative  may  not  withdraw  either 
a  Notice  of  Disagreement  or  Substantive 
Appeal  filed  by  the  appellant  personally 
without  the  express  written  consent  of 
the  appellant.  The  agency  of  original 
jurisdiction  may  not  withdraw  a  Notice 
of  Di|agreement  or  a  Substantive 
Appeal  after  filing  of  either  or  both. 

(Autttjrity:  38  U.S.C.  7105(b)(2)) 


§§  20.205-2a299    [Reserved] 

Subpart  D— Rling 

S  20.300    Rule  300.  Place  of  filing  Notice  of 
Disagreement  and  Substantive  Appeal. 

The  Notice  of  Disagreement  and 
Substantive  Appeal  must  be  filed  with 
the  Department  of  Veterans  Affairs 
office  from  which  the  claimant  received 
notice  of  the  determination  being 
appealed  unless  notice  has  been 
received  that  the  applicable  Department 
of  Veterans  Affairs  records  have  been 
transferred  to  another  Department  of 
Veterans  Affairs  office.  In  that  case,  the 
Notice  of  Disagreement  or  Substantive 
Appeal  must  be  filed  with  the 
Department  of  Veterans  Affairs  office 
which  has  assumed  jurisdiction  over  the 
applicable  records. 
(Authority:  38  U.S.C.  7105  (b)(1).  (d)(3)) 

§  20.301    Rule  301.  Who  can  file  an  appeal. 

(a)  Persons  authorized.  A  Notice  of 
Disagreement  and/or  a  Substantive 
Appeal  may  be  filed  by  a  claimant 
personally,  or  by  his  or  her 
representative  if  a  proper  Power  of 
Attorney  or  declaration  of 
representation,  as  applicable,  is  on 
record  or  accompanies  such  Notice  of 
Disagreement  or  Substantive  Appeal. '  . 

(b)  Claimant  rated  incompetent  by 
Department  of  Veterans  Affairs  or 
under  disability  and  unable  to  file.  If  an 
appeal  is  not  filed  by  a  person  listed  in 
paragraph  (a)  of  this  section,  and  the 
claimant  is  rated  incompetent  by  the 
Department  of  Veterans  Affairs  or  has  a 
physical,  mental,  or  legal  disability 
which  prevents  the  filing  of  an  appeal  on 
his  or  her  own  behalf,  a  Notice  of 
Disagreement  and  a  Substantive  Appeal 
may  be  filed  by  a  fiduciary  appointed  to 
manage  the  claimant's  affairs  by  the 
Department  of  Veterans  Affairs  or  a 
court,  or  by  a  person  acting  as  next 
friend  if  the  appointed  fiduciary  fails  to 
take  needed  action  or  no  fiduciary  has 
been  appointed. 

(c)  Claimant  under  disability  and  able 
to  file.  Notwithstanding  the  fact  that  a 
fiduciary  may  have  been  appointed  for  a 
claimant,  an  appeal  filed  by  a  claimant 
will  be  accepted. 

(Authority:  38  U.S.C.  7105(b)(2)) 

§  20.302    Rule  302.  Time  limit  for  filing 
Notice  of  Disagreement,  Substantive 
Appeal,  and  response  to  Supplemental 
Statement  of  the  Case. 

(a)  Notice  of  Disagreement.  Except  in 
the  case  of  simultaneously  contested 
claims,  a  claimant,  or  his  or  her 
representative,  must  file  a  Notice  of 
Disagreement  with  a  determination  by 
the  agency  of  original  jurisdiction  within 
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one  year  from  the  date  that  that  agency 
mails  notice  of  the  determination  to  him 
or  her.  Otherwise,  that  determination 
will  become  final.  The  date  of  mailing 
the  letter  of  notification  of  the 
determination  will  be  presumed  to  be 
the  same  as  th^date  of  that  letter  for 
purposes  of  determining  whether  an 
appeal  has  been  timely  filed. 

(Authority:  38  U.S.C.  7105(b)(1)) 

(b)  Substantive  Appeal.  Except  in  the 
case  of  simultaneously  contested  claims, 
a  Substantive  Appeal  must  be  filed 
within  60  days  from  the  date  that  the 
agency  of  original  jurisdiction  mails  the 
Statement  of  the  Case  to  the  appellant, 
or  within  the  remainder  of  the  1-year 
period  from  the  date  of  mailing  of  the 
notification  of  the  determination  being 
appealed,  whichever  period  ends  later. 
The  date  of  mailing  of  the  Statement  of 
the  Case  will  be  presumed  to  be  the 
same  as  the  date  of  the  Statement  of  the 
Case  and  the  date  of  mailing  the  letter  of 
notification  of  the  determination  will  be 
presumed  to  be  the  same  as  the  date  of 
that  letter  for  purposes  of  determining 
whether  an  appeal  has  been  timely  filed. 

(Authority;  38  U.S.C.  7105  (b)(1).  (d)(3)) 

(c)  Response  to  Supplemental 
Statement  of  the  Case.  Where  a 
Supplemental  Statement  of  the  Case  is 
furnished,  a  period  of  60  days  from  the 
date  of  maihng  of  the  Supplemental 
Statement  of  the  Case  will  be  allowed 
for  response.  The  date  of  mailing  of  the 
Supplemental  Statement  of  the  Case  will 
be  presumed  to  be  the  same  as  the  date 
of  the  Supplemental  Statement  of  the 
Case  for  purposes  of  determining 
whether  a  response  has  been  timely 
filed.  Provided  a  Substantive  Appeal  has 
been  timely  filed  in  accordance  with 
paragraph  (b)  of  this  section,  the 
response  to  a  Supplemental  Statement 
of  the  Case  is  optional  and  is  not 
required  for  the  perfection  of  an  appeal, 
unless  the  Supplemental  Statement  of 
the  Case  covers  issues  that  were  not 
included  in  the  original  Statement  of  the 
Case.  If  a  Supplemental  Statement  of  the 
Case  covers  issues  that  were  not 
included  in  the  original  Statement  of  the 
Case,  a  Substantive  Appeal  must  be 
filed  Vsrith  respect  to  those  issues  within 
60  days  in  order  to  perfect  an  appeal 
with  respect  to  the  additional  issues. 

(Authority:  38  U.S.C.  71(B(d)(3)) 

§20.303    Ruia  303.  ExtMWion  Of  tliiM  f or 
flHng  Subatantlva  Appeal  and  retponta  to 
Supplanwntal  Statamant  of  tita  Casa. 

An  extension  of  the  60-day  period  for 
filing  a  Substantive  Appeal,  or  the  60- 
day  period  for  responding  to  a 
Supplemental  Statement  of  the  Case 
when  such  a  response  is  required,  may 


be  granted  for  good  cause.  A  request  for 
such  an  extension  must  be  in  writing 
and  must  be  made  prior  to  expiration  of 
the  time  limit  for  filing  the  Substantive 
Appeal  or  the  response  to  the 
Supplemental  Statement  of  the  Case. 
The  request  for  extension  must  be  filed 
with  the  Department  of  Veteraiis  Affairs 
ofiice  from  which  the  claimant  received 
notice  of  the  determination  being 
appealed,  unless  notice  has  been 
received  that  the  applicable  records 
have  been  transferred  to  another 
Department  of  Veterans  Affairs  office.  A 
denial  of  a  request  for  extension  may  be 
appealed  to  the  Board. 

(Authority:  38  U.S.C.  7105(d)(3)) 

S  20.304    Rula  304.  FWng  addlttontf 
avklenca  does  not  axtand  tima  limK  for 
appaal. 

The  filing  of  additional  evidence  after 
receipt  of  notice  of  an  adverse 
determination  does  not  extend  the  time 
limit  for  initiating  or  completing  an 
appeal  from  that  determination. 

(Authority:  38  U.S.C.  7105) 

$20,305    Rula  305.  Computation  of  tima 
HmH  for  fUinQ. 

(a)  Acceptance  of  postmark  date. 
When  these  Rules  require  that  any 
written  document  be  filed  within  a 
specified  period  of  time,  a  response 
postmarked  prior  to  expiration  of  the 
applicable  time  limit  will  be  accepted  as 
having  been  timely  filed.  In  the  event 
that  the  postmark  is  not  of  record,  the 
postmark  date  will  be  presumed  to  be 
five  days  prior  to  the  date  of  receipt  of 
the  document  by  the  Department  of 
Veterans  Affairs.  In  calculating  this  5- 
day  period,  Saturdays,  Sundays  and 
legal  holidays  will  be  excluded. 

(b)  Computation  of  time  limit.  In 
computing  the  time  limit  for  filing  a 
written  document,  the  first  day  of  the 
specified  period  will  be  excluded  and 
the  last  day  included.  Where  the  time 
limit  would  expire  on  a  Saturday, 
Sunday,  or  legal  holiday,  the  next 
succeeding  workday  will  be  included  in 
the  computation. 

(Authority:  38  U.S.C.  7105) 

§20.306    Rula  306.  Lagal  holidays. 

For  the  purpose  of  Rule  305  (S  20.305 
of  this  part),  the  legal  holidays,  in 
addition  to  any  other  day  appointed  as  a 
holiday  by  the  President  or  the  Congress 
of  the  United  States,  are  as  follows:  New 
Year's  Day — ^January  1;  Inauguration 
Day — ^January  20  of  every  foiulh  year  or. 
if  the  20th  falls  on  a  Sunday,  the  next 
succeeding  day  selected  for  public 
observance  of  the  inauguration;  Birthday 
of  Martin  Luther  King.  Jr. — Third 
Monday  in  January;  Washington's 


Birthday — ^Third  Monday  in  February; 
Memorial  Day — Last  Monday  in  May; 
Independence  Day — July  4;  Labor  Day- 
First  Monday  in  September  Columbus 
Day — Second  Monday  in  October 
Veterans  Day — ^November  11; 
Thanksgiving  Day — ^Fourth  Thursday  in 
Novembe*;  and  Christmas  Day — 
December  25.  When  a  holiday  occurs  on 
a  Saturday,  the  Friday  immediately 
before  is  the  legal  public  holiday.  When 
a  holiday  occurs  on  a  Sunday,  the 
Monday  immediately  after  is  the  legal 
public  holiday. 

(Authority:  5  U.S.C.  6103) 

§S  20.307-20 J99    [Rasarvad] 

Subpart  E— Administrative  Appeals 

§20.400    Rula  400.  Action  by  dabnanl  or 
rapraaantativa  on  notification  of 
admlniatrativt  sppaal 

When  an  official  of  the  Department  of 
Veterans  Affairs  enters  an 
administrative  appeal,  the  claimant  and 
his  or  her  representative,  if  any,  are 
notified  and  given  a  period  of  60  days 
from  the  date  of  mailing  of  the  letter  of 
notification  to  join  in  the  administrative 
appeaL  The  date  of  mailing  of  the  letter 
of  notification  will  be  presumed  to  be 
the  same  as  the  date  of  the  letter  of 
notification.  If  the  claimant,  or  the 
representative  acting  on  his  or  her 
behalf,  elects  to  join  in  the 
administrative  appeal,  it  becomes  a 
"merged  appeal"  and  the  rules 
governing  an  appeal  initiated  by  a 
claimant  are  for  application.  The 
presentation  of  evidence  or  argument  by 
the  claimant  or  his  or  her  representative 
in  response  to  notification  of  the  right  to 
join  in  the  administrative  appeal  will  be 
construed  as  an  election  to  join  in  the 
administrative  appeal.  If  the  claimant 
does  not  authorize  the  merger,  he  or  she 
must  hold  such  evidence  or  argument  in 
abeyance  until  resolution  of  the 
administrative  appeal. 
(Authority:  38  U.S.C.  7106) 

§  20.401    Rula  401.  Effect  of  decision  on 
admlnlatratlva  or  merged  appeei  on 
claimant's  appeNata  rigfrta. 

(a)  Merged  appeal.  If  the 
administrative  appeal  is  merged,  the 
appellate  decision  on  the  merged  appeal 
will  constitute  final  disposition  of  the 
claimant's  appellate  rights. 

(b)  Appeal  not  merged.  If  the  claimant 
does  not  authorize  merger,  normal 
appellate  rights  on  the  same  issue  are 
preserved,  and  a  decision  in  a  separate 
appeal  perfected  by  the  claimant  will  be 
entered  by  a  Section  of  the  Board  which 
does  not  include  Members  who  made 
the  decision  on  the  administrative 
appeal.  The  period  of  time  from  the  date 
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of  notification  to  the  daimant  of  the 

administrative  appeal  to  the  date  of  the 

Board's  deciBton  on  the  administrative 

appeal  is  not  chargeable  to  the  claimant 

for  purposes  of  determining  the  time 

limit  for  perfecting  his  or  her  separate 

appeaL 

(Authority:  38  VS.C  noe) 

§§  20.402-2a499    IRcscrvvdl 

SulHMrt  F— Simultaneously  Contested 
Claims 

§20.500    Ruto  SOa  Who  can  n*  an  app«al 
In  simultsneoimiy  contattad  ciaimft. 

In  a  simultaneously  contested  claim, 
any  claimant  or  representative  of  a 
claimant  may  file  a  Notice  of 
Disagreement  or  Substantive  Appeal 
within  the  time  limits  set  out  in  Rule  501 
(§20.501  of  this  part). 

(Authority:  38  U.S.C  7105{bK3).  7105A) 

§  2a501    Rule  501.  Time  timits  for  (Uing 
Notica  of  Dteagr— ment.  SutMtantiva 
Appeal,  Kid  rasponsa  to  Suppiamatita.' 
Statamant  of  ttw  Case  In  •Imuttaneotwty 
contasted  claims. 

(a)  Notice  of  Disagreement.  In 
simultaneously  contested  claims,  the 
Notice  of  Disagreement  from  the  person 
adversely  affected  must  be  filed  within 
60  days  from  the  date  of  mailing  of  the 
notincation  of  the  determination  to  him 
or  her  otherwise,  that  determination 
will  become  final.  The  date  of  mailing  of 
the  letter  of  notification  will  be 
presumed  to  be  the  same  as  the  date  of 
that  letter  for  purposes  of  determining 
whether  a  Notice  of  Disagreement  has 
been  timely  filed. 

(Authority:  38  U.&C  7105A(a)) 

(b)  Substantive  Appeal  In  the  case  of 
simultaneously  contested  claims,  a 
Substantive  Appeal  must  be  filed  within 
30  days  from  the  date  of  mailing  of  the 
Statement  of  the  Case.  The  date  of 
mailing  of  the  Statement  of  the  Case  will 
be  presumed  to  be  the  same  as  the  date 
of  the  Statement  of  the  Case  for 
purposes  of  determining  whether  an 
appeal  has  been  timely  Hied. 

(Authority:  38  U.S-C  7105A(b)) 

(c)  Supplemental  Statement  of  the 
Case.  Where  a  Supplemental  Statement 
of  the  Case  is  furnished  by  the  agency  of 
original  jurisdiction  in  a  simultaneously 
contested  claim,  a  period  of  30  days 
from  the  date  of  mailing  of  the 
Supplemental  Statement  of  the  Case  will 
be  allowed  for  response,  but  the  receipt 
of  a  Supplemental  Statement  of  the  Case 
will  not  extend  the  time  allowed  for 
filing  a  Substantive  Appeal  as  set  forth 
in  paragraph  (b)  of  this  section.  The  date 
of  mailing  of  the  Supplemental 
Statement  of  the  Case  will  be  presumed 


to  be  the  same  as  the  date  of  the 
Supplemental  Statement  of  the  Case  for 
purposes  of  determining  whether  a 
response  has  been  timely  filed.  Provided 
a  Substantive  Appeal  has  been  timely 
filed  in  accordance  with  paragraph  (b) 
of  this  section,  the  response  to  a 
Supplemental  Statement  of  the  Case  is 
optional  and  is  not  required  for  the 
perfection  of  an  appeal,  unless  the 
Supplemental  Statement  of  the  Case 
covers  fesues  that  were  not  included  in 
the  ori^nal  Statement  of  the  Case.  If  a 
Suppleitiental  Statement  of  the  Case 
covers  Issues  that  were  not  included  in 
the  original  Statement  of  the  Case,  a 
Substantive  Appeal  must  be  filed  with 
respect Ito  those  issues  within  30  days  of 
the  datf  of  mailing  of  the  Supplemental 
Statemtnt  of  the  Case  in  order  to  perfect 
an  appeal  with  respect  to  the  additional 
issues. 
(Authorty:  38  U.S.C.  7105(d)(3),  7106A(b)) 

§20.502    Rule 502. Time IhnR for reaponae 
to  notice  of  appeal  by  another  contesting 
party  in  a  simultaneously  contested  claim. 

Notioe  of  an  appeal  by  another 
contesting  party  in  a  simultaneously 
contested  claim  is  given  by  sending  a 
copy  of  that  party's  Substantive  Appeal 
to  all  other  contesting  parties.  A  period 
of  30  dsys  from  the  date  of  mailing  of 
the  copy  of  the  Substantive  Appeal  is 
allowed  for  filing  a  brief  or  argxunent  in 
answer  The  date  of  mailing  of  the  copy 
will  be  presumed  to  be  the  same  as  the 
date  of  the  letter  which  accompanies  the 
copy. 

(Authority:  38  U.S.C  7105A(b)) 

§20.503    Rute  503.  Extension  of  time  for 
filing  a  8utMtantlvc  Appeal  in 
simultaneousty  contested  ctaims. 

An  extension  of  the  30-day  period  to 
file  a  Sbbstantive  Appeal  in 
simultaneously  contested  claims  may  be 
granted  if  good  cause  is  shown.  In 
granting  en  extension,  consideration 
will  be  given  to  the  interests  of  the  other 
parties  involved.  A  request  for  such  an 
extension  must  be  in  writing  and  must 
be  made  prior  to  expiration  of  the  time 
limit  for  filing  the  Substantive  Appeal. 

(Aufhotity:  38  U.S.C.  7105A(b)) 

S20.504    Rule  504.  Notices  sent  to  last 
addfsassi  of  record  In  simullaneously 
contesved  clsims. 

Notices  in  simultaneously  contested 
claims  will  be  forwarded  to  the  last 
a  ddreSs  of  record  of  the  parties 
conceened  and  such  action  will 
constitute  sufficient  evidence  of  notice. 

(Authority:  38  U.S.C  710&A(b)) 


H  20iS05-20l5M   (Reserved) 

Subpart  G— Representation 

CWMS-Referenca:  In  cases  involving  access 
to  medical  records  reisting  to  drug  abuse, 
alcoholism,  alcohol  abuse,  sickle  cell  anemia, 
or  infection  with  the  human 
immunodeficiency  vims,  also  see  38  U.S.C 
7S32. 

§20.600    Rule  60a  Rigtit  to  representatioa 

An  appellant  will  be  accorded  full 
right  to  representation  in  all  stages  of  an 
appeal  by  a  recognized  organization, 
attorney,  agent  or  other  authorized 
person. 
(Authority:  38  U5.C  5901-5905,  7105(a)) 

§2a601    Rule  601.  Only  one  reprceenlatlve 
recogniied. 

A  specific  claim  may  be  prosecuted  at 
any  one  time  by  only  one  recognized 
organization,  attorney,  agent  or  other 
person  properly  designated  to  represent 
the  appellant. 
(Authority:  38  U5.C.  7105(b)l2)) 

§20.602    Rule  602.  Representation  by 
rseogntred  organizations. 

In  order  to  designate  a  recognized 
organization  as  his  or  her 
representative,  an  appellant  must 
execute  a  VA  Form  21-22,  "Appointment 
of  Veterans  Service  Organization  as 
Claimant's  Representative."  This  form 
gives  the  organization  power  of  attorney 
to  represent  the  appellant.  The 
designation  will  be  effective  when  it  is 
received  by  the  agency  of  original 
jurisdiction  or,  if  the  appellate  record 
has  been  certified  to  the  Board  for 
review,  by  the  Board  of  Veterans' 
Appeals.  A  properly  filed  designation 
made  prior  to  appeal  will  continue  to  be 
honored,  unless  it  has  been  revoked  by 
the  appellant  or  unless  the 
representative  has  properly  withdrawn. 

(Authority:  38  US  C  71(»(b)(2)) 

§20.603    Rule  603.  nsprsssmstlon  by 
•tluiiieys  el  lew. 

(a)  Designation.  An  attomey-at-law 
may  be  designated  as  an  appellant's 
representative  through  a  properly 
executed  VA  Form  2-22a,  "Appointment 
of  Attorney  or  Agent  as  Claimant's 
Representative."  This  form  gives  the 
attorney  power  of  attorney  to  represent 
the  appellant.  In  lieu  thereof,  an 
attorney  may  state  in  writing  on  his  or 
her  letterhead  that  he  or  she  is 
authorized  to  represent  the  appellant  in 
order  to  have  access  to  information  in 
the  appellant's  file  pertinent  to  the 
particular  claim  presoited.  For  an 
attorney  to  have  complete  access  to  all 
information  in  an  individual's  records, 
the  attorney  must  provide  a  signed 


Federal  Register  /  Vol.  57.  No.  22  /  Monday.  February  3.  1992  /  Rules  and  Regulations  4115 


consent  from  the  appellant  or  the 
appellant's  guardian.  Such  consent  shall 
be  equivalent  to  an  executed  power  of 
attorney.  The  designation  must  be  of  an 
individual  attorney,  rather  than  a  firm  or 
partnership.  An  appellant  may  limit  an 
attorney's  right  to  act  as  his  or  her 
representative  in  an  appeal  to 
representation  with  respect  to  a  specific 
claim  for  one  or  more  specific  benefits 
by  noting  the  restriction  in  the  written 
designation.  Unless  specifically  noted  to 
the  contrary,  however,  designations  of 
an  attorney  as  a  representative  will 
extend  to  all  matters  with  respect  to 
claims  for  benefits  under  laws 
administered  by  the  Department  of 
Veterans  Affairs.  Designations  are 
effective  when  they  are  received  by  the 
agency  of  original  jurisdiction  or,  if  the 
appellate  record  has  been  certified  to 
the  Board  for  review,  by  the  Board  of 
Veterans'  Appeals.  A  properly  filed 
designation  made  prior  to  appeal  will 
continue  to  be  honored,  unless  it  has 
been  revoked  or  unless  the 
representative  has  properly  withdrawn. 
Legal  interns,  law  students,  and 
paralegals  may  not  be  independently 
accredited  to  represent  appellants  under 
this  Rule. 

(b)  Attorneys  employed  by  recognized 
organization.  A  recognized  organization 
may  employ  an  attomey-at-law  to 
represent  an  appellant.  If  the  attorney  so 
employed  is  not  an  accredited 
representative  of  the  recognized 
organization,  the  signed  consent  of  the 
appellant  for  the  substitution  of 
representatives  must  be  obtained  and 
submitted  to  the  agency  of  original 
jurisdiction  or,  if  the  appellate  record 
has  been  certified  to  the  Board  for 
review,  to  the  Board  of  Veterans' 
Appeals.  When  the  signed  consent  is 
received  by  the  agency  of  original 
jurisdiction  or  the  Board,  as  applicable, 
the  attorney  will  be  recognized  as  the 
appellant's  representative  in  lieu  of  the 
organization. 

(c)  Participation  of  associated  or 
affiliated  attorneys.  With  the  specific 
written  consent  of  the  appellant,  an 
attorney  associated  or  a^liated  with  the 
appellant's  attorney  of  record,  including 
an  attorney  employed  by  the  same  legal 
services  office  as  Ae  attorney  of  record, 
may  assist  in  representation  of  the 
appellant  and  may  have  access  to  the 
appellant's  Department  of  Veterans 
Affairs  records  to  the  same  extent  as  the 
attorney  of  record.  Unless  revoked  by 
the  appellant,  such  consent  will  remain 
effective  in  the  event  the  original 
attorney  of  record  is  replaced  by 
another  attorney  who  is  a  member  of  the 
same  law  firm  or  an  attorney  employed 
by  the  same  legal  services  office.  The 


consent  must  include  the  name  of  the 
veteran:  the  name  of  the  appellant  if 
other  than  the  veteran  [e.g.,  a  veteran's 
survivor,  a  guardian,  or  a  fiduciary 
appointed  to  receive  VA  benefits  on  an 
individual's  behalf];  the  applicable 
Department  of  Veterans  Affairs  file 
number;  the  name  of  the  attorney  of 
record;  the  consent  of  the  appellant  for 
the  use  of  the  services  of  the  associated 
or  affiliated  attorney  and  for  that 
indi\n[dual  to  have  access  to  applicable 
Department  of  Veterans  Affairs  records; 
and  the  name  of  the  associated  or 
a^iliated  attorney  who  will  be  assisting 
in  the  case.  The  consent  must  be  filed 
with  the  agency  of  original  jurisdiction 
or,  if  the  appellate  record  has  been 
certified  to  the  Board  for  review,  with 
the  Board  of  Veterans'  Appeals.  The 
presiding  Member  at  a  hearing  on 
appeal  may  require  that  not  more  than 
one  attorney  participate  in  the 
examination  of  any  one  witness  or 
impose  other  reasonable  limitations  to 
ensure  orderly  conduct  of  the  hearing. 

(Authority:  38  U.S.C.  5901,  5904) 

S  20.604    Ru<«  604.  Representation  by 
•gents. 

(a)  Designation.  The  designation  of  an 
agent  will  be  by  a  duly  executed  power 
of  attorney.  VA  Form  2-22a, 
"Appointment  of  Attorney  or  Agent  as 
Claimant's  Representative,"  or  its 
equivalent.  The  designation  must  be  of 
an  individual,  rather  thama  firm  or 
partnership.  The  designation  will  be 
effective  when  it  is  received  by  the 
agency  of  original  jurisdiction  or,  if  the 
appellate  record  has  been  certified  to 
the  Board  for  review,  by  the  Board  of 
Veterans'  Appeals.  A  properly  filed 
designation  made  prior  to  appeal  will 
continue  to  be  honored,  unless  it  has 
been  revoked  or  unless  the 
representative  has  properly  withdrawn. 

(b)  Admission  to  practice.  The 
provisions  of  38  U.S.C.  5904  and  of 

§  14.e29(b)  of  this  chapter  are  applicable 
to  the  admission  of  agents  to  practice 
before  the  Department  of  Veterans 
Affairs.  Authority  for  making 
determinations  concerning  admission  to 
practice  rests  with  the  General  Counsel 
of  the  Department  of  Veterans  Affairs, 
and  any  questions  concerning 
admissions  to  practice  should  be 
addressed  to:  Office  of  the  General 
Coimsel  (022A),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420. 
(Authority:  38  U.S.C.  5904) 

920.605    Rule  605.  Other  pereons  M 
representative. 

(a)  Scope  of  rule.  This  section  applies 
to  representation  other  than  by  a 


recognized  organization,  an  agent 
admitted  to  practice  before  the 
Department  of  Veterans  Affairs,  or  an 
attomey-at-law. 

(b)  Who  may  act  as  representative. 
Any  competent  person  may  be 
recognized  as  a  representative  for  a 
particular  claim,  unless  that  person  has 
been  barred  from  practice  before  the 
Department  of  Veterans  Affairs. 

(c)  Designation.  The  designation  of  {tn 
individual  to  act  as  an  appellant's 
representative  may  be  made  by 
executing  a  VA  Form  2-22a, 
"Appointment  of  Attorney  or  Agent  as 
Claimant's  Representative."  This  form 
gives  the  individual  power  of  attorney  to 
represent  the  appellant  in  all  matters 
pertaining  to  the  presentation  and 
prosecution  of  claims  for  any  and  all 
benefits  under  laws  administered  by  the 
Department  of  Veterans  Affairs.  In  lieu 
of  using  the  form,  the  designation  may 
be  by  a  written  document  signed  by 
both  the  appellant  and  the  individual 
representative,  which  may  be  in  the 
form  of  a  letter,  which  authorizes  a 
named  individual  to  act  as  the 
appellant's  representative  only  with 
respect  to  a  specific  claim  involving  one 
or  more  specific  benefits.  The  document 
must  include  the  name  of  the  veteran; 
the  name  of  the  appellant  if  other  than 
the  veteran  (e.g.,  a  veteran's  survivor,  a 
guardian,  or  a  fiduciary  appointed  to 
receive  VA  benefits  on  an  individual's 
behalf);  the  applicable  Department  of 
Veterans  Affairs  file  number  the 
appellant's  consent  for  the  individual 
representative  to  have  access  to  his  or 
her  Department  of  Veterans  Affairs 
records;  the  name  of  the  individual 
representative;  a  description  of  the 
specific  claim  for  benefits  to  which  the 
designation  of  representation  applies; 
and  a  certification  that  no  compensation 
will  be  charged  or  paid  for  the 
individual  representative's  services.  The 
designation,  in  either  form,  must  be  filed 
v^rith  the  agency  of  original  jurisdiction 
or,  if  the  appellate  record  has  been 
certified  to  the  Board  for  review,  with 
the  Board  of  Veterans'  Appeals.  The 
designation  will  be  effective  when  it  is 
received  by  the  agency  of  original 
jurisdiction  or,  if  the  appellate  record 
has  been  certified  to  the  Board  for 
review,  by  the  Board  of  Veterans' 
Appeals.  A  properly  filed  designation 
made  prior  to  appeal  will  continue  to  be 
honored,  unless  it  has  been  revoked  or 
unless  the  representative  has  properly 
withdrawn. 

(d)  Representation  of  more  than  one 
appellant  An  individual  recognized  as 
an  appellant's  representative  under  this 
Rule  may  represent  only  one  appellant. 
If  an  individual  has  been  recognized  as 
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a  representative  for  one  appellant  and 

wishes  to  represent  another  appellant. 

he  or  she  must  obtain  permission  to  do 

BO  from  thfi  Office  of  the  General 

Counsel  aa  provided  in  1 14.630  of  this 

chapter. 

(Authcnty:  38  t.I.S.C.  5903) 

S  20.958    P'Jt  696. 1  f  9*1  Jntems.  I?w 
•tudents  arxi  par***^^^*. 

(a)  M'.'  en  '^er/ices  of  Icfiol interns, 
low  shf'^rnt':  and  pan  lege  Is  may  be 
used.  Not  T.o'e  than  two  legal  interns, 
law  stvd«r!ts  or  peni'egals  m.iv  assfst  an 
at»omey-ii  lr«v  in  thp  presen»atio.T  of 
evidence  at.'J  ai-gr-.mer.t  in  npncils 
before  the  doan]  cf  Veterans'  Appeals 
in  W£shir.«ton,  DC,  or  before  traveling 
Sections  of  the  Board  at  Dfpartmpnt  of 
Veterans  Mfairs  field  facilities. 

(b)  Ccvipnt  of  appellant.  If  it  is 
contempbted  that  a  legal  intern,  law 
student,  or  paralegal  will  assist  in  the 
appeal,  v.ritten  consent  must  be 
obtained  from  the  appellant.  The  written 
consent  must  ii.clude  the  name  of  the 
veteran;  the  na.'ne  of  the  appellant  if 
other  than  the  veteran  (eg.,  a  veteran's 
survivor,  a  guardian,  or  a  fiduciary 
appointed  to  receive  VA  benefits  on  an 
individual's  behalf);  the  applicable 
Department  of  Veterans  Affairs  file 
number  the  name  of  the  attomey-at- 
law;  the  consent  of  the  appellant  for  the 
use  of  the  services  of  legal  interns,  law 
students,  or  paralegals  and  for  such 
individuals  to  have  access  to  applicable 
Department  of  Vetertuu  Affairs  records; 
and  the  names  of  the  legal  interns,  law 
students,  or  paralegals  w'no  will  be 
assisting  in  the  case.  In  the  case  of 
appeals  before  the  Board  in  Washington. 
DC,  the  signed  consent  must  be 
submitted  to:  Chief.  Hearing  Section 
(014B).  Board  of  Veterans'  Appeals.  810 
Vermont  Avenue,  N\V.,  Washington.  DC 
20420.  in  the  case  of  appeals  before 
traveling  bectiooa  of  the  Board,  the 
consent  m>j8t  be  presented  to  the 
presiding  Member  of  the  traveling 
Section  as  noted  in  paragraph  (d). 
Unless  revoked  by  the  appellant  such 
consent  w^U  remam  effective  in  the 
event  the  original  attorney  of  record  is 
replaced  by  another  attorney  who  is  a 
member  of  ths  same  law  firm  or  another 
attorney  employed  by  the  same  legal 
services  office. 

(c)  Supervision.  Legal  interns,  law 
students  and  paralegals  must  be  under 
the  direct  supervision  of  a  recognized 
attomey-at-law  in  order  to  prepare  and 
present  cases  before  the  Board  of 
Veterans'  Appeals. 

(d]  Hearings.  Legal  interns,  law 
students  and  paralr^gais  who  desire  to 
participate  et  a  hearing  before  the  Board 
in  Washingtor..  DC,  must  make  advance 
arrangements  with  the  Chief  of  the 


Hearing  Section  and  submit  written 
authorization  from  the  attorney  naming 
the  indi'/idual  who  will  be  participating 
in  the  hearing.  In  the  case  of 
proceedibgs  before  traveling  Sections  of 
the  Boar  1  in  the  field,  the  attomey-at- 
law  mus  inform  the  office  of  the 
Departni  cnt  of  Veterans  Affairs  official 
who  gav  » notice  of  the  Travel  Board 
hearii'g    ate  and  time  not  more  than  10 
days  pii  ir  to  the  scheduled  hearing  date 
that  tlio  Uirvices  of  a  legal  intern,  law 
stsident,  or  paralegal  will  be  used  at  the 
h'^arirg.  At  t!;e  same  time,  a  prehearing 
confers:  ce  wiih  the  presiding  Member 
of  the  tr  iveling  Section  must  be 
request!  d.  At  the  conference,  the  written 
ccnsent  of  the  appellant  for  the  use  of 
the  serv  ccs  cf  such  a-vindividual 
require*  by  paragraph  (b)  must  be 
present!  d  and  agreement  reached  as  to 
the  indi  idual's  role  in  the  hearing.  Legal 
interns,  aw  students  or  paralegals  may 
not  preaent  oral  arguments  at  hearings 
either  iii  the  field  or  in  Washington,  DC, 
unless  the  recognized  attomey-at-law  is 
presenti  Not  more  than  two  such 
individuals  may  make  presentations  at  a 
hearing.  The  presiding  Member  at  a 
hearing !on  appeal  may  require  that  not 
more  than  one  such  individual 
participate  in  the  examination  of  any 
one  witjiess  or  impose  other  reasonable 
limitations  to  ensure  orderly  conduct  of 
the  hearing. 

(e)  WJthJra-A>al  of  permission  for  legal 
interns,,  law  students,  and  paralegals  to 
assist  it  the  presentation  of  an  appeal. 
When  properly  designated,  the  attomey- 
at-law  is  ths  recognized  representative 
of  the  afipellant  and  is  responsible  for 
ensuring  that  an  appeal  is  properly 
presen^d.  Legal  intems,  law  students, 
and  paralegals  are  permitted  to  assist  in 
the  pretentation  of  an  appeal  as  a 
courtesy  to  the  attomey-at-law. 
Permisiion  for  a  legal  intern,  law 
student,  or  paralegal  to  prepare  and 
present  cases  before  the  Board  may  be 
withdrawn  by  the  Chairman  at  any  time 
if  a  lacJc  of  competence,  unprofessional 
conduct,  or  interference  with  the 
appellate  process  is  demonstrated  by 
that  individuid. 


(Autho^ty:  38  U.&C.  5904,  7105(b)(2)) 

S2C.60T    Rui*  807.  ftovocstion  of  • 

repressntattvtt's  authority  to  set 

Subject  to  the  provisions  of  §  20.1304 
of  this  part  an  appellant  may  revoke  a 
representative's  authority  to  act  on  his 
or  her  behalf  at  any  time,  irrespective  of 
whether  another  representative  is 
concuUrently  designated.  Written  notice 
of  the  revocation  must  be  given  to  the 
agenc}  of  original  jurisdiction  or,  if  the 
appellate  record  has  been  certified  to 
the  Boprd  for  review,  to  the  Board  of 
Veterans'  Appeals.  The  revocation  is 


effective  vjhen  notice  of  the  revocation 
is  received  by  the  agency  of  original 
jiirisdiction  or  the  Board,  as  applicable. 
An  appropriate  designation  of  a  new 
representative  will  automatically  revoke 
any  prior  designation  of  representation. 
If  an  appellant  has  limited  a  designation 
of  representation  by  an  attomey-el-law 
to  a  specific  claim  under  the  provisions 
cf  Rule  803.  paragraph  (a)  (5  20.6G3;aJ  of 
this  part),  or  has  linatcd  a  designation  of 
representation  by  an  individual  to  a 
specific  claim  underthc  provisionJ!  of 
Rule  605,  paragraph  (c)  {§  20.S05(r)  of 
this  part),  such  specific  authority 
constitutes  a  revocation  of  an  existing 
representative's  authority  to  act  only 
with  respect  to.  and  during  the  pendency 
of.  that  specific  claim.  Following  the 
final  determination  of  that  claim,  the 
existing  representative's  authority  to  act 
will  be  automatically  restored  in  full, 
unless  otherwise  revoked. 
(Authority:  38  U.S.C  5901-5904) 

§  20.608    Rule  608.  WIttKlrawal  of  servtees 
by  a  representative. 

(a)  Withdrawal  of  services  prior  to 
certification  of  an  appeal.  A 
representative  may  withdraw  services 
as  representative  in  an  appeal  at  any 
time  prior  to  certification  of  the  appeal 
to  the  Board  of  Veterans'  Appeals  by  the 
agency  of  original  jurisdiction.  The 
representative  must  give  written  notice 
of  such  withdrawal  to  the  appellant  and 
to  the  agency  of  original  jurisdiction. 
The  withdrawal  is  effective  when  notice 
of  the  withdrawal  is  received  by  the 
agency  of  original  jurisdiction. 

(b)  Withdrawal  of  services  after 
certification  of  an  appeal— (\] 
Applicability.  The  restrictions  on  a 
representative's  right  to  withdraw 
contained  in  this  paragraph  apply  only 
to  those  cases  in  which  the 
representative  has  previously  agreed  to 
act  as  representative  in  an  appeal.  In 
addition  to  express  agreement,  orally  or 
in  writing,  such  agreement  shall  be 
presumed  if  the  representative  makes  an 
appearance  in  the  case  by  acting  on  an 
appellant's  behalf  before  the  Board  in 
any  way  after  the  appellant  has 
designated  the  representative  as  such  as 
provided  in  §§  20.602  through  20.605  of 
this  part  The  preceding  sentence 
notwithstanding,  an  appearance  in  an 
appeal  solely  to  notify  the  Board  that  a 
designation  of  representation  has  not 
been  accepted  will  not  be  presumed  to 
constitute  such  consent. 

(2)  Procedures.  After  the  agency  of 
original  jurisdiction  has  certified  an 
appeal  to  the  Board  of  Veterans' 
Appeals,  a  representative  may  not 
withdraw  services  as  representative  in 
the  appeal  unless  good  cause  is  shown 


Federal  Regigter  /  Vol.  57.  No.  22  /  Monday.  February  3,  1992  /  Rules  and  Regulations  4117 


on  motion.  Good  cause  for  such 
purposes  is  the  extended  illness  or 
incapacitation  of  an  agent  admitted  to 
practice  before  the  Department  of 
Veterans  Affairs,  an  attomey-at-law,  or 
other  individual  representative:  failure 
of  the  appellant  to  cooperate  with 
proper  preparation  and  presentation  of 
the  appeal;  or  other  factors  which  make 
the  continuation  of  representation 
impossible,  impractical,  or  unethical. 
Such  motions  must  be  in  writing  and 
must  include  the  name  of  the  veteran, 
the  name  of  the  claimant  or  appellant  if 
other  than  the  veteran  (e.g.,  a  veteran's 
survivor,  a  guardian,  or  a  Bduciary 
appointed  to  receive  VA  benefits  on  an 
individual's  behalf),  the  applicable 
Department  of  Veterans  Affairs  file 
number,  end  the  reason  why  withdrawal 
should  be  permitted.  Such  motions 
should  not  contain  information  which 
would  violate  privileged 
communications  or  which  would 
otherwise  be  unethical  to  reveal.  Such 
motions  must  be  filed  at  the  following 
address:  Office  of  Counsel  to  the 
Chairman  (OlC),  Board  of  Veterans' 
Appeals,  610  Vermont  Avenue,  NW.. 
Washington.  DC  20420.  The 
representative  must  mail  a  copy  of  the 
motion  to  the  appellant,  with  a  return 
receipt  requested.  The  receipt,  which 
must  bear  the  signature  of  the  appellant, 
must  then  be  filed  with  the  Board  at  the 
same  address  as  proof  of  service  of  the 
motion.  The  appellant  may  file  a 
response  to  the  motion  with  the  Board  at 
the  same  address  not  later  than  30  days 
following  receipt  of  the  copy  of  the 
motion.  The  appellant  must  mail  a  copy 
of  any  such  response  to  the 
representative,  with  a  return  receipt 
requested.  The  receipt,  which  must  bear 
the  signature  of  the  representative  or  an 
employee  of  the  representative,  must 
then  be  filed  with  the  Board  at  the  same 
address  as  proof  of  service  of  the 
response.  The  ruling  on  the  motion  will 
be  made  by  the  Chairman. 

(Authority:  38  U.S.C.  5901-6904.  7105[a)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2900-0085) 

§20.609    Rule  609.  Payment  Of 
repretentativ*'*  fSM  In  proceedings  before 
Department  of  Veterans  Affairs  field 
personnel  and  before  the  Board  of 
Veterans' Appeals. 

(a)  Applicability  of  rule.  The 
provisions  of  this  section  apply  to  the 
services  of  representatives  with  respect 
to  benefits  under  laws  administered  by 
the  Department  of  Veterans  Affairs  in 
all  proceedings  before  Department  of 
Veterans  Affairs  field  personnel  or 
before  the  Board  of  Veterans'  Appeals 
regardless  of  whether  an  appeal  has 
been  initiated. 


(b)  Who  may  charge  fees  for 
representation.  Only  agents  and 
attomeys-at-law  may  receive  fees  from 
claimants  or  appellants  for  their 
services.  Recognized  organizations 
(including  their  accredited 
representatives  when  acting  as  such) 
and  individuals  recognized  pursuant  to 
Rule  605  (5  20.605  of  this  part)  are  not 
permitted  to  receive  fees.  An  attomey- 
at-law  or  agent  who  may  also  be  an 
accredited  representative  of  a 
recognized  organization  may  not  receive 
such  fees  unless  he  or  she  has  been 
properly  designated  as  representative  in 
accordance  with  Rule  603(a)  or  Rule 
604(a)  (§  20.603(a)  or  \  20.604(a)  of  this 
part)  in  his  or  her  individual  capacity. 

(c)  Circumstances  under  which  fees 
may  be  chained.  Except  as  noted  in 
paragraph  (d)  of  this  section,  attomeys- 
at-law  and  agents  may  charge  claimants 
or  appellants  for  their  services  only  if  all 
of  the  following  conditions  have  been 
met 

(1)  A  final  decision  has  been 
promulgated  by  the  Board  of  Veterans' 
Appeals  with  respect  to  the  issue,  or 
issues,  involved: 

(2)  The  Notice  of  Disagreement  which 
preceded  the  Board  of  Veterans' 
Appeals  decision  with  respect  to  the 
issue,  or  issues,  involved  was  received 
by  the  agency  of  original  jurisdiction  on 
or  after  November  18, 1988;  and 

(3)  The  attomey-at-law  or  agent  was 
retained  not  later  than  one  year 
following  the  date  that  the  decision  by 
the  Board  of  Veterans'  Appeals  with 
respect  to  the  issue,  or  issues,  involved 
was  promulgated.  (This  condition  will 
be  considered  to  have  been  met  with 
respect  to  all  successor  attomeys-at-law 
or  agents  acting  in  the  continuous 
prosecution  of  the  same  matter  if  a 
predecessor  was  retained  within  the 
required  time  period.) 

(d)  Payment  of  fee  by  disinterested 
third  party.  An  attomey-at-law  or  ageiit 
may  receive  a  fee  or  safary  from  an 
organization,  governmental  entity,  or 
other  disinterested  third  party  for 
representation  of  a  claimant  or 
appellant  even  though  the  conditions  set 
forth  in  paragraph  (c)  of  this  section 
have  not  been  met 

(e)  Fees  permitted.  Fees  permitted 
under  paragraph  (c)  for  services  of  an 
attomey-at-law  or  agent  admitted  to 
practice  before  the  Department  of 
Veterans  Affairs  must  be  reasonable. 
They  may  be  based  on  a  fixed  fee, 
hourly  rate,  a  percentage  of  benefits 
recovered,  or  a  combination  of  such 
bases.  Factors  considered  in 
determining  whether  fees  are 
reasonable  include: 


(1)  The  extent  and  type  of  services  the 
representative  performed; 

(2)  The  complexity  of  the  case: 

(3)  The  level  of  skill  and  competence 
required  of  the  representative  in  giving 
the  services: 

(4)  The  amount  of  time  the 
representative  spent  on  the  case: 

(5)  The  results  the  representative 
achieved,  including  the  amount  of  any 
benefits  recovered; 

(6)  The  level  of  review  to  which  the 
claim  was  taken  and  the  level  of  the 
review  at  which  the  representative  was 
retained; 

(7)  Rates  charged  by  other 
representatives  for  similar  services:  and 

(8)  Whether,  and  to  what  extent,  the 
payment  of  fees  is  contingent  upon  the 
results  achieved. 

(f)  Presumption  of  reasonableness. 
Fees  which  total  no  more  than  20 
percent  of  any  past-due  benefits 
awarded,  as  defined  in  paragraph  (h)(3] 
of  this  section,  will  be  presumed  to  be 
reasonable. 

(g)  Fee  agreements.  All  agreements  for 
the  payment  of  fees  for  services  of 
attomeys-at-law  and  agents  must  be  in 
writing  and  signed  by  both  the  claimant 
or  appellant  and  the  attomey-at-law  or 
agent  The  agreement  must  include  the 
name  of  the  veteran,  the  name  of  the 
claimant  or  appellant  if  other  than  the 
veteran  (e.g..  a  veteran's  survivor,  a 
guardian,  or  a  fiduciary  appointed  to 
receive  VA  benefits  on  an  individual's 
behalf),  the  applicable  Department  of 
Veterans  Affairs  file  number,  and  the 
specific  terms  under  which  the  amount 
to  be  paid  for  the  services  of  the 
attomey-at-law  or  agent  will  be 
determined.  A  copy  of  the  agreement 
must  be  filed  with  the  Board  of 
Veterans'  Appeals  within  30  days  of  its 
execution  by  mailing  the  copy  to  the 
following  address:  Office  of  Counsel  to 
the  Chairman  (OlC),  Board  of  Veterans' 
Appeals,  810  Vermont  Avenue  NW., 
Washington.  DC  20420.  (Also  see 
paragraph  (h)(4)  for  information 
concerning  additional  filing 
requirements  when  fees  are  to  be  paid 
by  the  Department  of  Veterans  Affairs 
from  past-due  benefits.) 

(h)  Payment  of  fees  by  Department  of 
Veterans  Affairs  directly  to  an  attomey- 
at-law  from  past-due  benefits.  (1) 
Subject  to  the  requirements  of  the  other 
paragraphs  of  this  section,  including 
paragraphs  (c)  and  (e).  the  claimant  or 
appellant  and  an  attomey-at-law  may 
enter  into  a  fee  agreement  providing  that 
payment  for  the  ser\'ice8  of  the  attomey- 
at-law  will  be  made  directly  to  the 
attomey-at-law  by  the  Department  of 
Veterans  Affairs  out  of  any  past-due 
benefits  awarded  as  a  result  of  a 
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successful  appeal  to  the  Board  of 
Veterans'  Appeals  or  an  appellate  court 
or  as  a  result  of  a  reopened  claim  before 
the  Department  following  a  prior  denial 
of  such  benefits  by  the  Board  of 
Veterans'  Appeals  or  an  appellate  court. 
Such  an  agreement  will  be  honored  by 
the  Department  only  if  the  following 
conditions  are  met: 

(i)  The  total  fee  payable  (excluding 
expenses]  does  not  exceed  20  percent  of 
the  total  amount  of  the  past-due  benefits 
awarded. 

(ii)  The  amount  of  the  fee  is  contingent 
on  whether  cr  not  the  claim  is  resolved 
in  a  manner  favorable  to  the  claimant  or 
appellant,  and 

(iii)  The  award  of  past-due  benefits 
results  in  a  cash  payment  to  a  claimant 
or  an  appellant  from  which  the  fee  may 
be  deducted.  (An  award  of  past-due 
benefits  will  not  always  result  in  a  cash 
payment  to  a  claimant  or  an  appellant. 
For  example,  no  cash  payment  will  be 
made  to  military  retirees  unless  there  is 
a  corresponding  waiver  of  retirement 
pay.  (See  38  U.S.C.  5304(a)  and  §  3.750  et 
scq.  of  this  chapter.)) 

(2)  For  purposes  of  this  paragraph,  a 
claim  will  be  considered  to  have  been 
resolved  in  a  manner  favorable  to  the 
claimant  or  appellant  if  all  or  any  part  of 
the  relief  sought  is  granted. 

(3)  For  purposes  of  this  paragraph, 
"past-due  benefits"  means  a 
nonrecurring  payment  resulting  from  a 
benefit,  or  benefits,  granted  on  appeal  or 
awarded  on  the  basis  of  a  claim 
reopened  after  a  denial  by  the  Board  of 
Veterans'  Appeals  or  the  lump  sum 
payment  which  represents  the  total 
amount  of  recurring  cash  payments 
which  accrued  between  the  effective 
date  of  the  award,  as  determined  by 
applicable  laws  and  regulations,  and  the 
date  of  the  grant  of  the  benefit  by  the 
agency  of  original  jurisdiction,  the  Board 
of  Veterans'  Appeals,  or  an  appellate 
court. 

(i)  When  the  benefit  granted  on 
appeal,  or  as  the  result  of  the  reopened 
claim,  is  service  connection  for  a 
disability,  the  "past-due  benefits"  will 
be  based  on  the  initial  disability  rating 
assigned  by  the  agency  of  original 
jurisdiction  following  the  award  of 
service  Connection.  The  sum  will  equal 
the  payments  accruing  from  the  effective 
date  of  the  award  to  the  date  of  the 
initial  disability  rating  decision.  If  an 
increased  evaluation  is  subsequently 
granted  as  the  result  of  an  appeal  of  the 
disability  evaluation  initially  assigned 
by  the  agency  of  original  jurisdiction, 
and  if  the  attomey-at-law  represents  the 
claimant  or  appellant  in  that  phase  of 
the  claim,  the  attomey-at-law  will  be 
paid  a  supplemental  payment  at  the  time 
that  the  appellant  is  paid  retroactive 


benefits  based  upon  the  increase 
granted  on  appeal,  to  the  extent  that  the 
increased  amount  of  disability  is  found 
to  have  existed  between  the  initial 
effective  date  of  the  award  following  the 
grant  of:ser\'ice  connection  and  the  date 
of  the  rating  action  implementing  the 
appellaie  decision  granting  the  increase. 

(ii)  Unless  otherwise  provided  in  the 
fee  agreement  between  the  claimant  or 
appellatt  and  the  attomsy-at-law,  the 
attomej-at-law's  fees  will  be 
determined  on  the  basis  of  the  total 
amount  [of  the  past-due  benefits  even 
though  I  portion  of  those  benefits  may 
have  bin  apportioned  to  the  claimant's 
or  appellant's  dependents. 

(iii)  Iflan  award  is  made  as  the  result 
of  favoaable  action  with  respect  to 
several  p^ssues,  the  past-due  benefits  will 
be  calculated  only  on  the  basis  of  that 
portion  wf  the  award  which  results  from 
action  tfaken  on  issues  concerning  which 
the  crittria  in  paragraph  (c)  of  this 
sectionpave  been  met. 

(4)  Infaddition  to  filing  a  copy  of  the 
fee  agreement  with  the  Board  of 
Veterans'  Appeals  as  required  by 
paragrs^h  (g)  of  this  section,  the 
attornel-at-law  must  notify  the  agency 
of  origiial  jurisdiction  within  30  days  of 
the  date  of  execution  of  the  agreement 
of  the  ekistonce  of  an  agreement 
providipg  for  tlie  direct  payment  of  fees 
out  of  any  benefits  subsequently 
determined  to  be  past  due  and  provide 
that  agency  with  a  copy  of  the  fee 
agreem|Bnt.  Payment  of  the  attorney's 
any  past  due  benefits  will  be 
the  same  time  that  any  such 
are  paid  to  the  claimant  or 
It. 

jtion  for  review  of  fee 
int.  The  Board  of  Veterans' 
Appeals  may  review  a  fee  agreement 
betwe^  a  claimant  or  appellant  and  an 
attom^-at-law  or  agent  upon  its  own 
motionl  or  upon  the  motion  of  any  party 
to  the  Agreement  and  may  order  a 
reduction  in  the  fee  called  for  in  the 
agreen|ent  if  it  finds  that  the  fee  is 
excessive  or  unreasonable  in  light  of  the 
standards  set  forth  in  paragraph  (e)  of 
this  section.  Such  motions  must  be  in 
writing  and  must  include  the  name  of 
the  vetferan.  the  name  of  the  claimant  or 
appellant  if  other  than  the  veteran  (e.g.. 
a  veteran's  survivor,  a  guardian,  or  a 
fiduciiy  appointed  to  receive  VA 
benefits  on  an  individual's  behalf),  and 
the  applicable  Department  of  Veterans 
Affairs  file  number.  Such  motions  must 
set  forth  the  reason,  or  reasons,  why  the 
fee  caled  for  in  the  agreement  is 
excesaiive  or  unreasonable.  Such 
motions  (other  than  motions  by  the 
Board]  must  be  filed  at  the  following 
address:  Office  of  Counsel  to  the 
Chairman  (QIC),  Board  of  Veterans' 
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Appeals,  810  Vermont  Avenue,  ^rw.. 
Washington,  DC  20420.  They  should  be 
accompanied  by  all  such  evidence  as 
the  moving  party  desires  to  submit.  The 
moving  party  must  mail  a  copy  of  the 
motion  and  accompanying  evidence  to 
all  other  parties  to  the  agreement,  with 
return  receipts  requested.  The  receipts, 
which  must  bear  the  signatures  of  the 
other  parties,  must  then  be  filedwith  the 
Board  at  the  same  address  as  proof  of 
service  of  the  motion.  The  other  parties 
may  file  a  response  to  the  motion,  with 
any  accompanying  evidence,  with  the 
Board  at  the  same  address  not  later  than 
30  days  following  the  date  of  receipt  of 
the  copy  of  the  motion.  A  copy  of  any 
such  response  and  any  accompanying 
evidence  must  be  mailed  to  the  moving 
party,  with  a  return  receipt  requested. 
The  receipt,  which  must  bear  the 
signature  of  the  moving  party,  must  then 
be  filed  with  the  Board  at  the  same 
address  as  proof  of  service  of  the 
response.  "The  ruling  on  the  motion  will 
be  by  the  Chairman.  Once  there  has 
been  a  ruling  on  the  motion,  an  order 
shall  issue  which  will  constitute  the 
final  decision  of  the  Board  with  respect 
to  the  motion.  If  a  reduction  in  the  fee  is 
ordered,  the  attorney  or  agent  must 
credit  the  account  of  the  claimant  or 
appellant  with  the  amount  of  the 
reduction  and  refimd  any  excess 
payment  on  account  to  the  claimant  or 
appellant  not  later  than  the  expiration  of 
the  time  within  which  the  ruling  may  be 
appealed  to  the  Court  of  Veterans 
Appeals.  Failure  to  do  so  may  result  in 
proceedings  under  S  14.633  of  this 
chapter  to  terminate  the  attorney's  or 
agent's  right  to  practice  before  the 
Department  of  Veterans  Affairs  and  the 
Board  of  Veterans'  Appeals  and/or 
prosecution  under  the  provisions  of  38 
U.S.C.  5905. 

(Authority:  38  U.S.C.  5902.  5904,  5905) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2900-0085) 

§  20.610    Rule  610.  Payment  of 
representative's  expenses  In  proceedings 
before  Department  of  Veterans  Affairs  field 
personnel  and  before  the  Board  of 
Veterans'  Appeals. 

(a)  Applicability  of  rule.  The 
provisions  of  this  section  apply  to  the 
services  of  representatives  with  respect 
to  benefits  imder  laws  administered  by 
the  Department  of  Veterans  Affairs  in 
all  proceedings  before  Department  of 
Veterans  Affairs  field  personnel  or 
before  the  Board  of  Veterans'  Appeals 
regardless  of  whether  an  appeal  has 
been  initiated. 

(b)  General.  Any  representative  may 
be  reimbursed  for  expenses  incurred  on 
behalf  of  a  veteran  or  a  veteran's 


Federal  Regbter  /  Vol.  57.  No.  22  /  Monday.  February  3.  1992  /  Rules  and  Regulatjons  4119 


X 


dependents  or  survivors  in  the 
prosecution  of  a  claim  for  benefits 
pending  before  the  Department  of 
Veterans  Affairs.  Whether  such  a 
representative  will  be  reimbursed  for 
expenses  and  the  method  of  such 
reimbursement  is  a  matter  to  be 
determined  by  the  representative  and 
the  claimant  or  appellant.  Expenses  are 
not  payable  directly  to  the 
representative  by  the  Department  of 
Veterans  Affairs  out  of  benefits 
determined  to  be  due  to  a  claimant  or 
appellant  Unless  required  in 
conjunction  with  a  motion  for  the  review 
of  expenses  filed  in  accordance  with 
paragraph  (d)  of  this  section,  agreements 
for  the  reimbursement  of  expenses  need 
not  be  filed  with  the  Department  of 
Veterans  Affairs  or  the  Board  of 
Veterans'  Appeals. 

(c)  Nature  of  expenses  subject  to 
reimbursement  "Expenses"  include 
nonrecurring  expenses  incurred  directly 
in  the  prosecution  of  a  claim  for  benefits 
upon  behalf  of  a  claimant  or  appellant. 
Examples  of  such  expenses  include 
expenses  for  travel  specifically  to  attend 
a  hearing  with  respect  to  a  particular 
claim,  the  cost  of  copies  cf  medical 
records  or  other  documents  obtained 
from  an  outside  source,  the  cost  of 
obtaining  the  services  of  an  expert 
witness  or  an  expert  opinion,  etc. 
"Expenses"  do  not  include  normal 
overhead  costs  of  the  representative 
such  as  office  rent,  utilities,  the  cost  of 
obtaining  or  operating  office  equipment 
or  a  legal  library,  salaries  of  the 
representative  and  his  or  her  support 
staff,  the  cost  of  office  supplies,  etc. 

(d)  Expense  charges  permitted— 
motion  for  review  of  expenses. 
Reimbursement  for  the  expenses  of  a 
representative  may  be  obtained  only  if 
the  expenses  are  reasonable.  The  Board 
of  Veterans'  Appeals  may  review 
expenses  charged  by  a  representative 
upon  the  motion  of  the  claimant  or 
appellant  and  may  order  a  reduction  in 
the  expenses  charged  if  it  finds  that  they 
are  excessive  or  unreasonable.  Such 
motions  must  be  in  writing.  They  must 
include  the  name  of  the  veteran,  the 
name  of  the  claimant  or  appellant  if 
other  than  the  veteran  [e.g.,  a  veteran's 
survivor,  a  guardian,  or  a  fiduciary 
appointed  to  receive  VA  benefits  on  an 
individual's  behalf),  and  the  applicable 
Department  of  Veterans  Affairs  file 
number.  They  must  specifically  identify 
which  expenses  charged  are  felt  to  be 
unreasonable  and  the  reason,  or 
reasons,  why  the  amount  of  the 
expenses  is  felt  to  be  excessive  or 
unreasonable.  Such  motions  must  be   ^. 
filed  at  the  following  address:  Office  of 
Counsel  to  the  Chairman  (OlC).  Board  of 


Veterans'  Appeals.  810  Vermont  Avenue 
NW.,  Washii^gton.  DC  20420.  They 
should  be  accompanied  by  all  such 
evidence  as  die  moving  party  desires  to 
submit.  The  appellant  or  claimant,  as 
applicable,  must  mail  a  copy  of  the 
motion  and  any  accompanying  evidence 
to  the  representative,  with  a  return 
receipt  requested.  The  receipt,  which 
must  bear  the  signature  of  the 
representative  or  an  employee  of  the 
representative,  must  then  be  filed  with 
the  Board  at  the  same  address  as  proof 
of  service  of  the  motion.  The 
representative  may  file  a  response  to  the 
motion,  widi  any  accompanying 
evidence,  with  the  Board  at  the  same 
address  not  later  than  30  days  following 
the  date  of  receipt  of  the  copy  of  the 
motion.  The  representative  must  mail  a 
copy  of  any  such  response  and  any 
accompanying  evidence  to  the 
appellant,  w^ith  a  return  receipt 
requested.  The  receipt,  which  must  bear 
the  signature  of  the  appellant,  must  then 
be  filed  with  the  Board  at  the  same 
address  as  proof  of  service  of  the 
response.  The  ruling  on  the  motion  will 
be  by  the  Chairman.  Factors  considered 
in  determining  whether  expenses  are 
excessive  or  imreasonable  include  the 
complexity  of  the  case,  the  potential 
extent  of  benefits  recoverable,  whether 
travel  expenses  are  in  keeping  vn\h 
expenses  normally  incurred  by  other 
representatives,  etc.  Once  there  has 
been  a  ruling  on  the  motion,  an  order 
shall  issue  which  will  constitute  the 
final  decision  of  the  Board  with  respect 
to  the  motion. 

(Authority:  38  U.S.C.  5904) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  2900-0085) 

§20.611  Rul*611.ContinuMlonof 
reprMantaUon  following  death  of  a 
claimant  or  app«Uant 

A  recognized  organization,  attorney, 
agent,  or  person  properly  designated  to 
represent  a  claimant  or  appellant  will  be 
recognized  as  the  representative  of  his 
or  her  survivors  for  a  period  of  one  year 
following  the  death  of  the  claimant  or 
appellant  A  representative  may  also 
continue  to  act  with  respect  to  any 
appeal  pending  upon  the  death  of  the 
claimant  or  appellant  until  such  time  as 
a  final  decision  has  been  promulgated 
by  the  Board  of  Veterans'  Appeals.  The 
provisions  of  this  section  do  not  apply  to 
any  survivor  who  has  appointed  another 
representative  in  accordance  with  these 
rules  or  who  has  indicated  in  writing 
that  he  or  she  does  not  wish  to  be 
represented  by  the  claimant's  or 
appellant's  representative.  Written 
notice  that  a  survivor  does  not  wish  to 
be  represented  by  the  claimant's  or 
appellant's  representative  will  be 


effective  when  received  by  the  agency 
of  original  jurisdiction  or,  if  the  case  has 
been  certified  to  the  Board  for  appellate 
review,  by  the  Board  of  Veterans' 
Appeals. 

(Authority:  38  U.S.C.  5902-5904) 
§§20.612-20.899    IReserved] 
Subpart  H— 44eaf1ngs  on  A|>pea1 
§20.700    Rule  700.  GMMraL 

(a)  Right  to  a  hearing.  A  hearing  on 
appeal  will  be  granted  if  an  appellant  or 
an  appellant's  representative  acting  on 
his  or  her  behalf,  expresses  a  desire  to 
appear  in  person. 

(b)  Purpose  of  hearing.  The  purpose  of 
a  hearing  is  to  receive  argument  and 
testimony  relevant  and  material  to  the 
appellate  issue.  It  is  contemplated  that 
the  appellant  and  witnesses,  if  any,  will 
be  present.  A  personal  hearing  will  not 
normally  be  scheduled  solely  for  the 
purpose  of  receiving  argument  by  a 
representative.  Such  argument  should  be 
submitted  in  the  form  of  a  written  brief. 
Oral  argxunent  may  also  be  submitted  on 
audio  cassette  for  transcription  for  the 
record  in  accordance  with  paragraph  (d) 
of  this  section.  Requests  for 
appearances  by  representatives  alone  to 
personally  present  argument  to 
Members  of  the  Board  may  be  granted  if 
good  cause  is  shown.  Whether  good 
cause  has  been  shown  will  be 
determined  by  the  presiding  Member  of 
tlie  hearing  panel  involved 

(c)  Nonadversarial  proceedings. 
Hearings  conducted  by  and  for  the 
Board  are  ex  parie  in  nature  and 
nonadversarial  Parties  to  the  hearing 
will  be  permitted  to  ask  questions, 
including  follow-up  questions,  of  all 
witnesses  but  cross-examination  will 
not  be  permitted.  Proceedings  will  not 
be  limited  by  legal  rules  of  evidence,  but 
reasonable  bounds  of  relevancy  and 
materiality  will  be  maintained.  The 
presiding  Member  may  set  reasonable 
time  limits  for  the  presentation  of 
argument  and  may  exclude  documentary 
evidence,  testimony,  and/or  argument 
vk^ch  is  not  relevant  or  material  to  the 
issue,  or  issues,  being  considered  or 
which  is  unduly  repetitious. 

(d)  Informal  hearings.  This  term  is 
used  to  describe  situations  in  which  the 
appellant  carmot,  or  does  not  wish  to, 
appear.  In  the  absence  of  the  appellant 
the  authorized  representative  may 
present  oral  argimients,  not  exceeding  30 
minutes  in  length,  to  the  Board  on  an 
audio  cassette  without  personally 
appearing  before  a  Board  of  Veterans' 
Appeals  hearing  panel.  These  ai:giunent8 
will  be  transcribed  by  Board  persormel 
for  subsequent  review  by  the  panel 
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members.  This  procedure  will  not  be 
construed  to  satisfy  an  appellant's 
request  to  appear  in  person. 
(Authority:  38  U.S.C.  7102.  7104(a),  7105(a)) 

S  20.701    Rule  701.  Who  may  present  oral 
argument 

Only  the  appellant  and/or  his  or  her 
authorized  representative  may  appear 
and  present  argument  in  support  of  an 
appeal.  At  the  request  of  an  appellant,  a 
Veterans  Benefits  Counselor  of  the 
Department  of  Veterans  Affairs  may 
present  the  appeal  at  a  hearing  before 
the  Board  of  Veterans'  Appeals  or 
before  Department  of  Veterans  Affairs 
field  personnel  acting  for  the  Board. 

(Authority:  38  U.S.C.  7102.  7104(a).  7105) 

§  20.702    Rule  702.  Scheduling  and  notice 
of  hearings  conducted  by  the  Board  of 
Veteran*'  Appeals  In  Washington,  DC,  and 
by  agency  of  original  Jurisdiction  personnel 
acting  on  behalf  of  the  Board  of  Veterans' 
Appeals  at  field  facilities. 

(a)  General.  To  the  extent  that 
officials  scheduling  hearings  for  or  on 
behalf  of  the  Board  of  Veterans'  Appeals 
determine  that  necessary  physical 
resources  and  qualified  personnel  are 
available,  hearings  will  be  scheduled  at 
the  convenience  of  appellants  and  their 
representatives,  with  consideration  of 
the  travel  distance  involved.  While  a 
Statement  of  the  Case  should  be 
prepared  prior  to  the  hearing,  it  is  not  a 
prerequisite  for  a  hearing  and  an 
appellant  may  request  that  the  hearing 
be  scheduled  prior  to  issuance  of  the 
Statement  of  the  Case. 

(Authority:  38  U.S.C.  7102.  7104(a).  7105(a)) 

(b)  Notification  of  hearing.  When  a 
hearing  is  scheduled,  the  person 
requesting  it  will  be  notified  of  its  time 
and  place,  and  of  the  fact  that  the 
Government  may  not  assume  any 
expense  incurred  by  the  appellant,  the 
representative  or  witnesses  attending 
the  hearing. 

(Authority:  38  U.S.C.  7102,  71W(a),  7105(a)) 

(c)  Requests  for  changes  in  hearing 
dates.  (1)  The  appellant  or  the 
representative  may  request  a  different 
date  for  the  hearing  within  60  days  from 
the  date  of  the  letter  of  notification  of 
the  time  and  place  of  the  hearing,  ornot 
later  than  two  weeks  prior  to  the 
scheduled  hearing  date,  whichever  is 
earlier.  The  request  must  be  in  writing, 
but  the  grounds  for  the  request  need  not 
be  stated.  Only  one  such  request  for  a 
change  of  the  date  of  the  hearing  will  be 
granted,  subject  to  the  interests  of  other 
parties  if  a  simultaneously  contested 
claim  is  involved.  In  the  case  of  hearings 
to  be  conducted  by  the  Board  of 
Veterans'  Appeals  in  Washington.  DC, 
such  requests  for  a  new  hearing  date 


must  be  filed  with:  Chief.  Hearing 
Section  (014B).  Board  of  Veterans* 
Appeals,  810  Vermont  Avenue,  NW.. 
Washington.  DC  20420.  In  the  case  of 
hearings  conducted  for  the  Board  by 
agency  of  original  jurisdiction  personnel, 
the  requests  must  be  filed  with  the  office 
of  the  official  of  the  Department  of 
Veterans  Affairs  who  signed  the  notice 
of  the  original  hearing  date. 

(2)  After  the  period  described  in 
paragraph  (c)(1)  of  this  section  has 
passed,  or  after  one  change  in  the 
hearing  date  is  granted  based  on  a 
request  received  during  such  period,  the 
date  of  the  hearing  will  become  fixed. 
After  a  hearing  date  has  become  fixed, 
an  extension  of  time  for  appearance  at  a 
hearing  will  be  .granted  only  for  good 
cause,  with  due  consideration  of  the 
interests  of  other  parties  if  a 
simultaneously  contested  claim  is 
involved.  Examples  of  good  cause 
includei  but  are  not  limited  to.  illnecs  of 
the  appellant  and/or  representative, 
difficulty  in  obtaining  necessary  records, 
and  unavailability  of  a  necessary 
witness.  The  motion  for  a  new  hearing 
date  mast  be  in  writing  and  must 
explain  why  a  new  hearing  date  is 
necessary.  If  good  cause  is  shown,  the 
hearing  will  be  rescheduled  for  the  next 
available  hearing  date  after  the 
appellant  or  his  or  her  representative 
gives  notice  that  the  contingency  which 
gave  rile  to  the  request  for 
postponement  has  been  removed. 
Ordinarily,  however,  hearings  will  not 
be  pos^ioned  more  than  30  days.  An 
adverse  determination  by  the  agency  of 
original  jurisdiction  as  to  whether  good 
cause  fbr  postponement  has  been  shown 
is  an  appealable  issue.  In  the  case  of  a 
hearing  conducted  by  the  Board  of 
Veterans'  Appeals  in  Washington,  DC, 
whether  good  cause  for  establishing  a 
new  hearing  date  has  been  shown  will 
be  determined  by  the  presiding  Member 
of  the  tearing  panel  assigned  to  conduct 
the  hearing.  In  the  case  of  hearings  to  be 
conduijted  by  the  Board  of  Veterans' 
Appeals  in  Washington,  DC,  the  motion 
for  a  npw  hearing  date  must  be  filed 
with:  Chief,  Hearing  Section  (014B), 
Board  bf  Veterans'  Appeals,  810 
Vermoht  Avenue,  NW..  Washington,  DC 
20420.  !n  the  case  of  hearings  conducted 
for  the  Board  by  agency  of  original 
jurisdiction  personnel,  the  motion  must 
be  filed  with  the  office  of  the  official  of 
the  Department  of  Veterans  Affairs  who 
signed  the  notice  of  the  original  hearing 
date. 

(Authofity:  38  U.S.C.  7102.  7104(a),  7105(a), 
7105A) 

(d)  failure  to  appear  for  a  scheduled 
hearing.  If  an  appellant  (or  when  a 
hearing  only  for  oral  argument  by  a 


representative  has  been  authorized,  the 
representative)  fails  to  appear  for  a 
scheduled  hearing  and  a  request  for 
postponement  has  not  been  received 
and  granted,  the  case  will  be  processed 
as  though  the  request  ior  a  hearing  had 
been  withdrawn.  No  further  request  for 
a  hearing  will  be  granted  in  the  same 
appeal  unless  such  failure  to  appear  was 
with  good  cause  and  the  cause  for  the 
failure  to  appear  arose  under  such 
circumstances  that  a  timely  request  for 
postponement  could  not  have  been 
submitted  prior  to  the  scheduled  hearing 
date.  A  motion  for  a  new  hearing  date 
following  a  failure  to  appear  must  be  in 
writing;  must  be  submitted  not  more 
than  15  days  following  the  original 
hearing  date;  and  must  set  forth  the 
reason,  or  reasons,  for  the  failure  to 
appear  at  the  originally  scheduled 
hearing  and  the  reason,  or  reasons,  why 
a  timely  request  for  postponement  could 
not  have  been  submitted.  In  the  case  of 
hearings  to  be  conducted  by  the  Board 
of  Veterans'  Appeals  in  Washington, 
DC,  the  motion  must  be  filed  with;  Chief, 
Hearing  Section  (014B),  Board  of 
Veterans'  Appeals,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420.  In 
the  case  of  hearings  conducted  for  the 
Board  by  agency  of  original  jurisdiction 
personnel,  the  motion  must  be  filed  with 
the  office  of  the  official  of  the 
Department  of  Veterans  Affairs  who 
signed  the  notice  of  the  original  hearing 
date.  If  good  cause  is  shown,  the  hearing 
will  be  rescheduled  for  the  next 
available  hearing  date  after  the 
appellant  or  his  or  her  representative 
gives  notice  that  the  contingency  which 
gave  rise  to  the  failure  to  appear  has 
been  removed.  Ordinarily,  however, 
hearings  will  not  be  postponed  more 
than  30  days.  An  adverse  determination 
by  the  agency  of  original  jurisdiction  as 
to  whether  good  cause  for  failure  to 
appear  has  been  shown  is  an  appealable 
issue.  In  the  case  of  hearings  before  the 
Board  of  Veterans'  Appeals  in 
Washington,  DC,  whether  good  cause 
for  such  failure  to  appear  has  been 
established  will  be  determined  by  the 
presiding  Member  of  the  hearing  panel 
to  which  the  case  was  assigned. 

(Authority:  38  U.S.C.  7102.  7104(a),  7105(a), 
7105A) 

(e)  Withdrawal  of  hearing  requests.  A 
request  for  a  hearing  may  be  withdrawn 
by  an  appellant  at  any  time  before  the 
date  of  the  hearing.  A  request  for  a 
Jiearing  may  not  be  withdrawn  by  an 
appellant's  representative  without  the 
consent  of  the  appellant.  In  the  case  of 
hearings  to  be  conducted  by  the  Board 
of  Veterans'  Appeals  in  Washington. 
DC,  the  notice  of  withdrawal  must  be 
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sent  to:  Chief,  Hearing  Section  (014B). 
Board  of  Veterans'  Appeals,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  In  the  case  of  hearings  conducted 
for  the  Board  by  agency  of  original 
jurisdiction  personnel,  the  notice  must 
be  sent  to  the  office  of  the  official  of  the 
Department  of  Veterans  Affairs  who 
signed  the  notice  of  the  original  hearing 
date. 

(Authority:  38  U.S.C.  7102.  7104(a).  7105(a)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2900-0085) 

920.703    Rule  703.  Wh«n  right  to  Travtl 
Board  hearing  artsM. 

A  Travel  Board  hearing  is  a  "hearing 
on  appeal".  Accordingly,  there  is  no 
right  to  a  hearing  before  a  traveling 
Section  of  the  Board  until  such  time  as  a 
Notice  of  Disagreement  has  been  filed. 
Any  request  for  such  a  hearing  filed 
with  a  Notice  of  Disagreement,  or  filed 
subsequent  to  the  filing  of  a  Notice  of 
Disagreement,  will  be  accepted  by  the 
agency  of  original  jurisdiction.  Requests 
for  such  hearings  before  a  Notice  of 
Disagreement  has  been  filed,  or  after  the 
Board  has  entered  a  final  decision  in  the 
case  on  the  issue  (or  issues)  appealed 
will  be  rejected,  except  for  requests  for 
such  hearings  after  a  Notice  of 
Disagreement  has  been  filed  appealing  a 
denial  of  benefits  in  a  reopened  claim 
which  followed  a  prior  Board  decision 
\or  after  a  motion  for  reconsideration  of  a 
nor  Board  decision  has  been  granted. 

(Auhnrnty:  38  U.S.C.  7105(a),  7110) 

§  20.704    Rul|r704.  Schaduling  and  notice 
of  hoartnga  conducted  by  traveling 
Sectkma  of  the  Board  of  Veterans'  Appeals 
at  Department  of  Veterans  Affairs  field 
facilities. 

(a)  General.  Travel  Board  hearings  are 
conducted  by  traveling  Sections  of  the 
Board  of  Veterans'  Appeals  during 
prescheduled  visits  to  Department  of 
Veterans  Affairs  facilities  having 
adequate  physical  resources  and 
personnel  for  the  support  of  such 
hearings.  The  hearings  will  be  scheduled 
during  such  visits  in  the  order  in  which 
requests  for  such  hearings  were  received 
by  the  agency  of  original  jurisdiction. 
Requests  for  Travel  Board  hearings  must 
be  submitted  to  the  agency  of  original 
jurisdiction,  in  writing,  and  should  not 
be  submitted  directly  to  the  Board  of 
Veterans'  Appeals. 

(b)  Notification  of  hearing.  When  a 
hearing  is  scheduled,  the  person 
requesting  it  will  be  notified  of  its  time 
and  place,  and  of  the  fact  that  the 
Government  may  not  assume  any 
expense  incurred  by  the  appellant,  the 
representative  or  witnesses  attending 
the  hearing. 


(c)  Requests  for  changes  in  hearing 
dates.  Requests  for  a  change  in  a  Travel 
Board  hearing  date  may  be  made  at  any 
time  up  to  two  weeks  prior  to  the 
scheduled  date  of  the  hearing  if  good 
cause  is  shown.  Such  requests  must  be 
in  writing,  must  explain  why  a  new 
hearing  date  is  necessary,  and  must  be 
filed  with  the  office  of  the  official  of  the 
Department  of  Veterans  Affairs  who 
signed  the  notice  of  the  original  hearing 
date.  Examples  of  good  cause  include, 
but  are  not  limited  to,  illness  of  the 
appellant  and/or  representative, 
difficulty  in  obtaining  necessary  records, 
and  unavailability  of  a  necessary 
witness.  If  good  cause  is  shown,  the 
Travel  Board  hearing  will  be 
rescheduled  for  the  next  available 
Travel  Board  hearing  date  after  the 
appellant  or  his  or  her  representative 
gives  notice  that  the  contingency  which 
gave  rise  to  the  request  for 
postponement  has  been  removed.  If 
good  cause  is  not  showm,  the  appellant 
and  his  or  her  representative  will  be 
promptly  notified  and  given  an 
opport\mity  to  appear  at  the  hearing  as 
previously  scheduled.  If  the  appellant 
elects  not  to  appear  at  the  prescheduled 
date,  the  request  for  a  Travel  Board 
hearing  will  be  considered  to  have  been 
withdrawn.  In  such  cases,  however,  the 
record  will  be  submitted  to  the  presiding 
Member  of  the  traveling  Section  for 
review  when  the  traveling  Section  of  the 
Board  arrives  at  the  agency  of  original 
jurisdiction  to  conduct  Travel  Board 
hearings.  If  the  presiding  Member  does 
not  concur  with  the  determination  that 
good  cause  has  not  been  shown,  the 
Travel  Board  hearing  will  be 
rescheduled  for  the  next  available 
Travel  Board  hearing  date  after  the 
contingency  which  gave  rise  to  the 
request  for  postponement  has  been 
removed. 

(d)  Failure  to  appear  for  a  scheduled 
hearing.  If  an  appellant  (or  when  a 
hearing  only  for  oral  argument  by  a 
representative  has  been  authorized,  the 
representative)  fails  to  appear  for  a 
scheduled  Travel  Board  hearing  and  a 
request  for  postponement  has  not  been 
received  and  granted,  the  case  will  be 
processed  as  though  the  request  for  a 
hearing  had  been  withdrawn.  No  further 
request  for  a  hearing  will  be  granted  in 
the  same  appeal  unless  such  failure  to 
appear  was  with  good  cause  and  the 
cause  for  the  failure  to  appear  arose 
under  such  circumstances  that  a  timely 
request  for  postponement  could  not 
have  been  submitted  prior  to  the 
scheduled  hearing  date.  A  motion  for  a 
new  hearing  date  following  a  failure  to 
appear  for  a  scheduled  Travel  Board 
hearing  must  be  in  writing,  must  be  filed 
within  15  days  of  the  originally 


scheduled  hearing  date,  and  must 
explain  why  the  appellant  failed  to 
appear  for  the  hearing  and  why  a  timely 
request  for  a  new  hearing  date  could  not 
have  been  submitted.  Such  motions 
must  be  filed  with:  Travel  Board 
Secretary  (0141F1),  Board  of  Veterans' 
Appeals.  810  Vermont  Avenue.  NW.. 
Washington,  DC  20420.  If  good  cause  is 
shown,  the  hearing  will  be  rescheduled 
for  the  next  available  hearing  date  after 
the  contingency  which  gave  rise  to  the 
failure  to  appear  has  been  removed. 
Whether  good  cause  for  such  failure  to 
appear  has  been  established  will  be 
determined  by  the  presiding  Member  of 
the  travehng  Section  of  the  Board.  If 
good  cause  is  shovm.  the  Travel  Board 
hearing  will  be  rescheduled  for  the  next 
available  Travel  Board  hearing  date 
after  the  appellant  or  his  or  her 
representative  gives  notice  that  the 
contingency  which  gave  rise  to  the 
failure  to  appear  has  been  removed, 

(e)  Withdrawal  of  Travel  Board 
hearing  requests.  A  request  for  a  Travel 
Board  hearing  may  be  withdrawn  by  an 
appellant  at  any  time  before  the  date  of 
the  hearing.  A  request  for  a  Travel 
Board  hearing  may  not  be  withdrawn  by 
an  appellant's  representative  without 
the  consent  of  the  appellant.  Notices  of 
withdrawal  must  be  forwarded  to  the 
office  of  the  Department  of  Veterans 
Affairs  official  who  signed  the  notice  of 
the  hearing  date. 

(Authority:  38  U.S.C.  7104(a),  7110) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2900-0085) 

9  20.705    Rule  705.  Where  hearings  on 
appeal  are  conducted. 

(a)  General.  A  hearing  on  appeal  may 
be  held  in  one  of  the  following  places  at 
the  option  of  the  appellant: 

(1)  Before  a  Section  of  the  Board  of 
Veterans'  Appeals  in  Washington,  DC, 

(2)  Before  a  traveling  Section  of  the     ^ 
Board  of  Veterans'  Appeals,  or 

(3)  Before  appropriate  persormel  in  the 
Department  of  Veterans  Affairs  facility 
having  original  jurisdiction  over  the 
claim  at  issue,  acting  as  a  hearing 
agency  for  the  Board  of  Veterans' 
Appeals.  Personnel  conducting  such 
hearings  as  agents  for  the  Board  of 
Veterans'  Appeals  will  allow  the 
appellant  and/or  representative  to 
present  any  argument  and  testimony,  as 
well  as  any  witnesses  before  the  panel, 
subject  to  the  exclusion  of  testimony, 
documentary  evidence,  and/or  argument 
which  is  not  relevant  or  material  to  the 
issues  being  considered  or  which  is 
unduly  repetitious.  Rule  706  (9  20.706  of 
this  part)  and  Rules  709  through  713 

(99  20.709-20.713  of  this  pari)  are 
applicable  to  such  hearings. 
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(b)  Request  for  hearing  at  an  alternate 
Department  of  Veterans  Affairs  field 
facility.  If  the  appellanl  desires  a 
hearing  before  Department  of  Veterans 
Affairs  personnel  acting  as  a  hearing 
agency  for  the  Board  of  Veterans' 
Appeals  as  specified  in  paragraph  (a)(3) 
of  this  section,  but  resides  within  the 
jurisdiction  of,  or  in  closer  proximity  to, 
a  Department  of  Veterans  Affairs 
facility  other  than  the  one  that  rendered 
the  determination  at  issue,  the  appellant 
may  request  that  the  hearing  be 
conducted  at  the  more  convenient 
facility.  That  request  will  be  granted 
upon  the  certiRcation  of  the  director  of 
the  second  facility  that  that  facility  has 
appropriate  physical  and  personnel 
resources,  including  personnel  with 
expertise  in  the  issues  involved, 
available  to  conduct  such  a  hearing 
within  a  reasonable  period  of  time. 

(Authority:  38  U5.C  7102.  7104(a).  7105(a). 
7110) 

$20,706    Rule  706.  Functions  of  th« 


JMI 


The  presiding  Member  of  a  hearing 
panel  is  responsible  for  the  conduct  of 
the  hearing,  administration  of  the  oath 
or  affirmation,  and  for  ruling  on 
questions  of  procedure.  The  presiding 
Mertiber  will  assure  that  the  course  of 
the  hearing  remains  relevant  to  the 
issue,  or  issues,  on  appeal  and  that  there 
is  no  cross-examination  of  the  parties  or 
witnesses.  The  presiding  Member  will 
take  such  steps  as  may  be  necessary  to 
maintain  good  order  at  hearings  and 
may  terminate  a  hearing  or  direct  that 
the  offending  party  leave  the  hearing  if 
an  appellant,  representative,  or  witness 
persists  in  disruptive  behavior. 

(Authority:  38  U.S.C.  7102,  7104(a),  7105(a)) 

§J9.707    Rul«  707.  When  a  hearing  panol 
makes  the  Anal  appetate  dedskMt. 

(a)  Hearings  in  Washington.  DC. 
Hearings  held  before  a  Section  of  the 
Board  of  Veteraiu'  Appeals  in 
Washington,  DC,  are  normally  held 
before  Members  who  will  make  the  fmal 
decision  on  the  appeal. 

(b)  Hearings  held  before  traveling 
Sections  of  the  Board.  Hearings  held 
before  traveling  Board  Sections  are 
normally  held  before  Members  who  will 
make  the  final  decision  on  the  appeal 
unless  an  issue  on  appeal  involves 
radiation,  Agent  Orange,  or  asbestos 
exposure;  the  case  involves  the 
reconsideration  of  a  prior  Board  of 
Veterans'  Appeals  decision;  or  the 
hearing  panel  consists  of  fewer  than 
three  Members  of  the  Board.  Appeals 
involving  radiation.  Agent  Orange,  or 
asbestos  exposure  issues  will  be 
decided  by  Board  Members  specializing 
in  those  issues.  Decisions  in  appeals 


involving  reconsideration  of  a  prior 
Board  of  Veterans'  Appeals  decision  on 
the  same  issue,  or  issues,  may  involve 
Board  Members  in  addition  to  those 
Members  making  up  the  traveling 
Sectio^.  An  expanded  reconsideration 
Section  considering  issues  involving 
post-tfaumatic  stress  disorder  or 
radiation.  Agent  Orange,  or  asbestos 
exposiire  will  include  both  the  traveling 
Section  and  Board  Members  specializing 
in  thote  issues.  If  a  Travel  Board  Section 
is  comprised  of  fewer  than  three  Board 
Members,  the  Chairman  may  assign  an 
additibnal  Member,  or  Members,  to 
consti^te  a  three-Member  Section 
which  will  make  the  final  decision  in 
Washington.  DC. 

(Authiity:  38  U.S.C.  7102,  7104(a).  7110) 

S20.7^    Rule  708.  Pretteartng  cenfefence. 

An  appellant's  authorized 
representative  may  request  a  prehearing 
confefence  with  the  presiding  Member 
of  a  hearing  panel  in  order  to  clarify  the 
issued  to  be  considered  at  a  hearing  on 
appe^,  obtain  rulings  on  the 
admiAsibility  of  evidence,  develop 
stipulations  of  fact  establish  the  length 
of  argument  which  will  be  permitted,  or 
take  other  steps  which  will  make  the 
heari^  itself  more  efficient  and 
prodiictive.  With  respect  to  hearings  to 
be  held  before  Members  of  the  Board  at 
Washington,  DC.  arrangements  for  a 
prehearing  conference  must  be  made 
through:  Chief.  Hearing  Section  (014B). 
Boardof  Veterans'  Appeals,  810 
Vermont  Avenue,  NW..  Washington,  DC 
2042a  Requests  for  prehearing 
confs^nces  in  cases  involving  hearings 
to  be  held  before  traveling  Sections  of 
the  Board  and  hearings  to  be  held  before 
Department  of  Veterans  Affairs 
personnel  acting  as  agents  for  the  Board 
must  be  addressed  to  the  office  of  the 
Department  of  Veterans  Affairs  official 
who  signed  the  letter  giving  notice  of  the 
time  #nd  place  of  the  hearing. 

(Authority:  38  U.S.C.  7102,  7104(a),  7105(a)) 

§  20.7D9    Rule  709.  Procurement  of 
additional  evidence  following  a  tiearing. 

If  it  appears  during  the  course  of  a 
hearing  that  additional  evidence  would 
assist  in  the  review  of  the  questions  at 
issuer  the  presiding  Member  may  direct 
that  file  record  be  left  open  so  that  the 
appellant  and  his  or  her  representative 
may  obtain  the  desired  evidence.  The 
presiding  Member  will  determine  the 
period  of  time  during  which  the  record 
will  9tay  open,  considering  the  amount 
of  tiiie  estimated  by  the  appellant  or 
representative  as  needed  to  obtain  the 
evidence  and  other  factors  adduced 
during  the  hearing.  Ordinarily,  the 
period  will  not  exceed  60  days,  and  will 


be  as  short  as  possible  in  order  that 
appellate  consideration  of  the  case  not 
be  unnecessarily  delayed. 

(Authority:  38  U.S.C  7102,  7104(a).  7105(a)) 
§30.710    Rute  710.  Witnesses  at  hearings. 

(a)  General.  The  testimony  of 
witnesses,  including  appellants,  will  be 
heard.  Testimony  may  include 
presentations  by  Members  of  the 
Congress  or  Congressional  staff 
members  appearing  on  an  appellant's 
behalf. 

(b)  Testimony  under  oath.  All  - 
testimony  must  be  given  under  oath 
unless  excused  because  of  religious 
principles  or  other  good  cause.  If  the 
witness  declines  to  take  an  oath,  he  or 
she  must  be  informed  that  testimony 
will  be  permitted  on  affirmation.  The 
witness  must  then  be  requested  to  make 
a  solemn  declaration  as  to  the  truth  of 
the  testimony  about  to  be  given.  The 
witness  may  use  such  words  as  he  or 
she  considers  binding  on  his  or  her 
conscience.  Administration  of  the  oath 
for  the  sole  purpose  of  presenting 
contentions  and  argument  is  not 
required. 

(Authority:  38  U.S.C.  n02,  7104(a).  7103(a)) 

§20.711    Rule  711.  Subpoenas. 

(a)  General.  An  appellant  or  his  or 
her  representative,  may  arrange  for  the 
production  of  any  tangible  evidence  or 
the  voluntary  appearance  of  any 
witnesses  desired.  When  necessary 
evidence  cannot  be  obtained  in  any 
other  reasonable  way,  the  appellant,  or 
his  or  her  representative,  may  move  that 
a  subpoena  be  issued  to  compel  the 
attendance  of  witnesses  residing  within 
100  miles  of  the  place  where  a  hearing 
on  appeal  is  to  be  held  and/or  to  compel 
the  production  of  tangible  evidence.  A 
subpoena  will  not  be  issued  to  compel 
the  attendance  of  Department  of 
Veterans  Affairs  adjudicatory 
personnel. 

(b)  Contents  of  motion  for  subpoena. 
The  motion  for  a  subpoena  must  be  in 
writing,  must  clearly  show  the  name  and 
address  of  each  witness  to  be 
subpoenaed,  must  clearly  identify  all 
documentary  or  other  tangible  evidence 
to  be  produced,  and  must  explain  why 
the  attendance  of  the  witness  and/or  the 
production  of  the  tangible  evidence 
cannot  be  obtained  without  a  subpoena. 

(c)  Where  motion  for  subpoena  is  to 
be  filed.  In  cases  in  which  the  appellate 
record  has  been  transferred  to  the  Board 
of  Veterans'  Appeals  in  Washington, 
DC,  motions  for  a  subpoena  must  be 
filed  with  the  Office  of  Counsel  to  the 
Chairman  (QIC),  Board  of  Veterans' 
Appeals,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  In  those  cases 
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where  the  appellate  record  has  not  been 
transferred  to  the  Board,  such  motions 
must  be  filed  with  the  Director  of  the 
Department  of  Veterans  Affairs  facility 
where  the  appellate  record  is  located. 

(d)  When  motion  for  subpoena  is  to  be 
filed  in  cases  involving  a  hearing  on 
appeal.  Motions  for  the  issuance  of  a 
subpoena  for  the  attendance  of  a 
witness,  or  the  production  of  documents 
or  other  tangible  evidence,  at  a  hearing 
on  appeal  must  be  filed  not  later  than  30 
days  prior  to  the  hearing  date. 

(e)  Ruling  on  motion  for  subpoena.  In 
cases  in  which  the  appellate  record  has 
been  transferred  to  the  Board  of 
Veterans'  Appeals  in  Washington,  DC, 
the  ruling  on  the  motion  will  be  made  by 
the  Chairman.  In  those  cases  where  the 
appellate  record  has  not  been 
transferred  to  the  Board,  the  ruling  on 
the  motion  will  be  made  by  the  Director 
of  the  Department  of  Veterans  Affairs 
facility  where  the  appellate  record  is 
located.  In  cases  where  the  production 
of  documents  or  other  tangible  evidence 
is  sought,  the  granting  of  the  motion  may 
be  conditioned  upon  the  advancement 
by  the  appellant  of  the  reasonable  cost 
of  producing  the  books,  papers, 
documents,  or  other  tangible  evidence 
requested.  The  question  of  whether 
denial  of  a  motion  for  a  subpoena  by  a 
Director  of  a  Department  of  Veterans 
Affairs  facility  was  proper  may  be 
appealed  as  a  part  of  the  overall  appeal, 
but  is  not  subject  to  a  separate 
interlocutory  appeal. 

(f)  Fees.  Any  person  who  is  required 
to  attend  a  hearing  as  a  witness  shall  be 
allowed  and  paid  the  same  fees  and 
mileage  as  are  paid  witnesses  in  the 
district  courts  of  the  United  States.  A 
subpoena  will  not  be  served  unless  that 
party  on  whose  behalf  the  subpoena  is 
issued  delivers  a  check  in  an  amount 
equal  to  the  fee  for  one  day's  attendance 
and  the  mileage  allowed  by  law,  made 
payable  to  the  witness,  to  the  official 
issuing  the  subpoena.  Except  for  checks 
on  the  business  accounts  of  attomeys- 
at-law,  agents,  and  recognized  service 
organizations,  such  checks  must  be  in 
the  form  of  certified  checks  or  cashiers 
checks. 

(g)  Service  of  subpoenas.  The  official 
issuing  the  subpoena  will  serve  the 
subpoena  by  certified  mail,  return 

•  receipt  requested.  The  check  for  fees 
and  mileage  described  in  paragraph  (f) 
of  this  section  shall  be  mailed  with  the 
subpoena.  The  receipt,  which  must  bear 
the  signature  of  the  witness  or  of  the 
custodian  of  the  tangible  evidence,  and 
a  copy  of  the  subpoena  will  be  filed  in 
the  claims  folder,  loan  guaranty  folder, 
or  other  applicable  Department  of 
Veterans  Affairs  records  folder. 


(h)  Motion  to  quash  or  modify 
subpoena.  If  an  individual  served  with  a 
subpoena  considers  the  subpoena  to  be 
unreasonable  or  oppressive,  he  or  she 
may  move  that  the  subpoena  be 
quashed  or  modified.  Such  motions  must 
be  in  writing  and  must  explain  why  the 
subpoena  is  unreasonable  or  oppressive 
and  what  relief  is  sought.  Such  motions 
must  be  filed  with  the  office  of  the 
official  who  issued  the  subpoena  not 
more  than  10  days  following  receipt  of 
the  subpoena.  Rulings  on  such  motions 
will  be  made  by  the  official  who  issued 
the  subpoena,  who  will  inform  all 
interested  parties  of  the  ruling  in 
writing.  The  quashing  of  any  subpoena 
shall  be  conditional  upon  the  return  of 
the  check  for  fees  and  mileage  to  the 
party  on  whose  behalf  the  subpoena 
was  issued.  The  question  of  whether  the 
ruling  by  a  Director  of  a  Department  of 
Veterans  Affairs  facility  on  a  motion  to 
quash  or  modify  a  subpoena  was  proper 
may  be  appealed  as  a  part  of  the  overall 
appeal,  but  is  not  subject  to  a  separate 
interlocutory  appeal. 

(Authority:  38  U.S.C.  5711,  7102(c),  7104(a)) 

§20.712    Rul*  712.  ExpensM  Of  appellants, 
representative*,  and  witnesses  Incident  to 
hearings  not  reimbursable  by  the 
Government 

No  expenses  incurred  by  an  appellant, 
representative,  or  witness  incident  to 
attendance  at  a  hearing  may  be  paid  by 
the  Government. 

(Authority:  38  U.S.C.  Ill) 

§  20.713    Rule  713.  Hearings  In 
simultaneously  contested  claims. 

(a)  General.  If  a  hearing  is  scheduled 
for  any  party  to  a  simultaneously 
contested  claim,  the  other  contesting 
claimants  and  their  representatives,  if 
any,  will  be  notified  and  afforded  an 
opportimity  to  be  present.  The  appellant 
will  be  allowed  to  present  opening 
testimony  and  argument.  Thereafter,  any 
other  contesting  party  who  wishes  to  do 
so  may  present  testimony  and  argument. 
The  appellant  will  then  be  allowed  an 
opportimity  to  present  testimony  and 
argument  in  rebuttal.  Cross-examination 
will  not  be  allowed. 

(b)  Requests  for  changes  in  hearing 
dates.  Any  party  to  a  simultaneously 
contested  claim  may  request  a  change  in 
a  hearing  date  in  accordance  with  the 
provisions  of  Rule  702,  paragraph  (c) 

(5  20.702(c)  of  this  part),  or  Rule  704. 
paragraph  (c)  (S  20.704(c)  of  this  part), 
as  applicable.  In  order  to  obtain  a  new 
hearing  date  under  the  provisions  of 
Rule  702,  paragraph  (c)(1),  the  consent  of 
all  other  interested  parties  must  be 
obtained  and  submitted  with  the  request 
for  a  new  hearing  date.  If  such  consent 
is  not  obtained,  paragraph  (c)(2)  of  that 


rule  will  apply  even  though  the  request 
is  submitted  within  80  days  from  the 
date  of  the  letter  of  notification  of  the 
time  and  place  of  the  hearing.  A  copy  of 
any  motion  for  a  new  hearing  date 
required  by  these  rules  must  be  mailed 
to  all  other  interested  parties  by 
certified  mail,  return  receipt  requested. 
The  receipts,  which  must  bear  the 
signatures  of  the  other  interested 
parties,  and  a  letter  explaining  that  they 
relate  to  the  motion  for  a  new  hearing 
date  and  containing  the  applicable 
Department  of  Veterans  Affairs  file 
number  must  be  filed  at  the  same 
address  where  the  motion  was  filed  as 
proof  of  service  of  the  motion.  Each 
interested  party  will  be  allowed  a  period 
of  10  days  from  the  date  that  the  copy  of 
the  motion  was  received  by  that  par^  to 
file  written  argument  in  response  to  the 
motion. 

(Authority:  38  U.S.C.  7105A) 

§20.714    Rule  714.  Record  of  hearing. 

(a)  Board  of  Veterans'  Appeals.  A 
hearing  before  Members  of  the  Board, 
whether  held  in  Washington,  DC,  or 
before  a  traveling  Section,  will  be 
recorded  on  audio  tape.  In  those 
instances  where  a  complete  written 
transcript  is  prepared,  that  transcript 
will  be  the  official  record  of  the  hearing 
and  the  tape  recording  will  be  retained 
at  the  Board  for  a  period  of  12  months 
following  the  date  of  the  hearing  as  a 
duplicate  record  of  the  hearing.  Tape 
recordings  of  hearings  that  have  not 
been  transcribed  will  be  maintained  by 
the  Board  as  the  official  record  of 
hearings  and  retained  in  accordance 
with  retention  standards  approved  by 
the  National  Archives  and  Records 
Administration.  A  transcript  will  be 
prepared  and  incorporated  as  a  part  of 
the  claims  folder,  loan  guaranty  folder, 
or  other  applicable  Department  of 
Veterans  Affairs  records  folder  if  one  or 
more  of  the  following  conditions  have 
been  met: 

(1)  The  appellant  or  representative 
has  shown  good  cause  why  such  a 
written  transcript  should  be  prepared. 
(The  presiding  Member  of  the  hearing 
panel  will  determine  whether  good 
cause  has  been  showiL  Requests  that 
recordings  of  hearing  proceedings  be 
transcribed  may  be  made  orally  at  the 
time  of  the  hearing.  Requests  made 
subsequent  to  the  hearing  must  be  in 
writing  and  must  explain  why 
transcription  is  necessary.  They  must  be 
filed  with:  Chief,  Hearing  Section  (014B), 
Board  of  Veterans'  Appeals,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.) 

(2)  Testimony  and/or  argument  has 
been  presented  at  the  hearing  pertaining 
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to  an  issue  which  is  to  be  remanded  to 
the  agency  of  original  jurisdiction  for 
further  development  or  an  issue  which  is 
not  in  appellate  status  which  is  to  be 
referred  to  the  agency  of  original 
jurisdiction  for  consideration. 

(3)  The  hearing  involves  an  issue 
relating  to  National  Service  Life 
Insurance  or  United  States  Government 
Life  Insurance. 

(4)  With  respect  to  hearings 
conducted  by  a  traveling  Section  of  the 
Board: 

(i)  An  issue  on  appeal  involves 
radiation,  Agent  Orange,  or  asbestos 
exposure: 

(ii)  The  appeal  involves 
reconsideration  of  a  prior  Board  of 
Veterans'  Appeals  decision  on  the  same 
issue;  or 

(5)  The  Board's  decision  on  an  issue 
addressed  at  the  hearing  has  been 
pppealed  to  the  United  States  Court  of 
Veterans  Appeals. 

(b)  Field  offices.  The  hearing 
proceedings  before  field  office  personnel 
after  the  filing  of  a  Notice  of 
Disagreement  will  be  recorded  and  a 
copy  of  the  complete  written  transcript 
incorporated  as  a  part  of  the  claims 
folder,  loan  guaranty  folder,  or  other 
applicable  Department  of  Veterans 
Affairs  records  folder  as  the  official 
record  of  the  hearing. 

(c)  Copy  of  hearing  tape  recording  or 
written  transcript.  One  copy  of  the  tape 
recording  of  hearing  proceedings  before 
the  Board  of  Veterans'  Appeals,  or  the 
written  transcript  of  such  proceeding 
when  such  a  transcript  has  been 
prepared  in  accordance  with  the 
provisions  of  paragraph  (a)  of  this 
section,  and /or  a  copy  of  the  written 
transcript  of  field  office  appellate 
hearing  proceedings  shall  be  furnished 
without  cost  to  the  appellant  or 
representative  if  a  request  is  made  in 
accordance  with  i  1.577  of  this  chapter. 

(Authority:  38  U.S.C  7102,  7104(a).  7106(a)) 

920.715    Rule  715.  Recording  Of  tMerIng 
by  app^Want  or  upwentiMve. 

An  appellant  or  representative  may 
record  the  hearing  with  his  or  her  own 
equipment.  Filming,  videotaping  or 
televising  the  hearing  may  only  be 
authorized  when  prior  written  consent  is 
obtained  from  all  appellants  and 
contesting  claimants,  if  any.  and  made  a 
matter  of  record.  In  no  event  will  such 
additional  equipment  be  used  if  it 
interferes  with  the  conduct  of  the 
hearing  or  the  official  recording 
apparatus.  In  all  such  situations, 
advance  arrangements  must  be  made.  In 
the  case^of  hearings  held  before 
Members  of  the  Board  of  Veterans' 
Appeals  m  Washington.  DC, 
arrangements  must  be  made  with  the 


Chief  of  the  Hearing  Section  (014B). 
Board  of  Veterans'  Appeals,  810 
Vermont  Avenue,  NW.,  Washington.  DC 
2042a  III  the  case  of  hearings  held 
before  tiaveling  Sections  of  the  Board  or 
before  Department  of  Veterans  Affairs 
personnel  acting  as  agents  for  the  Board, 
arrangements  mu!»t  be  made  through  the 
office  oi  the  Department  of  Veterans 
Affairs  ( ifficial  who  signed  the  letter 
giving  n  )tification  of  the  time  and  place 
of  the  hi  arirg. 
(.■\u':horil  y:  3a  U.S.C.  7102,  7104(a).  7105(3)) 


§20.716    Rule  71S.  Corrtctlon  Of  hearing 
trartscrii  t». 

1  he  ti  pe  recording  on  file  at  the  Board 
of  Vetei  ans'  Appeals  or  a  transcript 
prepare  1  by  the  Board  of  Veterans' 
AppeaU  or  by  Department  of  Veterans 
Affairs  |»ersonnel  acting  as  agents  for 
the  Boafd  is  the  only  official  record  of  a 
hearing  ton  appeal.  Alternate  transcript 
versions  prepared  by  the  appellant  and 
representative  will  not  be  accepted.  If 
an  app^ant  wishes  to  seek  correction 
of  perceived  errors  in  a  hearing 
transcript,  the  appellant  or  his  or  her 
representative  should  move  for  the 
correction  of  the  hearing  transcript 
within  30  days  after  the  date  that  the 
transact  is  mailed  to  the  appellant.  The 
motion  must  be  in  writing  and  must 
specify  the  error,  or  errors,  in  the 
transcript  and  the  correct  wording  to  be 
substituted.  In  the  case  of  hearings  held 
before  Members  of  the  Board  of 
Veterans'  Appeals,  whether  in 
Washington.  DC,  or  in  the  field,  the 
motion  must  be  filed  with  the  Chief, 
Hearing  Section  (014B),  Board  of 
Veterans'  Appeals,  810  Vermont 
Avenue,  NW..  Washington,  DC  20420.  In 
the  case  of  hearings  held  before 
Department  of  Veterans  Affairs 
personnel  acting  as  agents  for  the  Board, 
the  motion  must  be  filed  with  the  office 
of  the  Department  of  Veterans  Affairs 
official  who  signed  the  letter  giving 
notification  of  the  time  and  place  of  the 
hearing.  The  ruling  on  the  motion  will  be 

made  by  the  presiding  Member  of  the 

hearin|  panel  concerned. 

(Authofity:  38  U.S.C.  7102.  7104(a).  7105(a), 
7110)     ' 

§20.717    Rule  717.  LOM  Of  haartng  tapaa 
or  tran«ei1|rt»— oiotkNi  for  new  hearing, 
(a)  Motion  for  new  hearing.  In  the 
event  that  a  hearing  has  not  been 
recorcfisd  in  whole  or  in  part  due  to 
equipment  failure  or  other  cause,  or  the 
official  transcript  of  the  hearing  is  lost 
or  destroyed  and  the  recording  upon 
which  it  was  based  is  no  longer 
available,  an  appellant  or  his  or  her 
representative  may  move  for  a  new 
heariiig.  The  motion  must  be  in  writing 
and  n«ist  specify  why  prejudice  would 


result  from  the  failure  to  provide  a  new 
hearing. 

(b)  Time  limit  for  filing  motion  for  a 
new  hearing.  The  motion  will  not  be 
granted  if  there  has  been  no  request  for 
a  new  hearing  within  a  period  of  120 
days  from  the  date  of  a  final  Board  of 
Veterans'  Appfials  decision  or,  in  cases 
appealed  to  the  United  States  Court  of 
Veterans  Appeals,  if  there  has  been  no 
request  for  a  new  hearing  within  a 
reasonable  period  of  time  after  the 
appeal  to  that  Court  has  be.tin  filed. 

(c)  Where  motion  for  a  new  hearing  is 
filed.  In  the  case  of  hearings  held  before 
Members  of  the  Board  of  Veterans' 
Appeals,  whether  in  Washington.  DC.  or 
in  the  field,  the  motion  must  be  filed 
with:  Chief.  Hearing  Section  {014B). 
Board  of  Veterans'  Appeals,  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420.  In  the  case  of  hearings  held 
before  Department  of  Veterans  Affairs 
persormel  acting  as  agents  for  the  Board, 
the  motion  must  be  filed  with  the  office 
of  the  Department  of  Veterans  Affairs 
official  who  signed  the  letter  giving 
notification  of  the  time  and  place  of  the 
hearing  unless  the  appellant  has 
received  notice  that  the  case  has  been 
transferred  to  the  Board  of  Veterans' 
Appeals  for  appellate  review  or  unless  a 
final  Board  of  Veterans'  Appeals 
decision  has  already  been  promulgated 
with  respect  to  the  appeal  in  question.  In 
such  cases,  the  motion  must  be  filed 
with  the  Board  at  the  address  specified 
herein. 

(d)  Ruling  on  motion  for  a  new 
hearing.  Except  as  noted  hereinafter,  the 
ruling  on  the  motion  for  a  new  hearing 
will  be  made  by  the  presiding  Member 
of  the  hearing  panel  concerned.  If  the 
presiding  Member  of  the  hearing  panel 
is  no  longer  available,  the  ruling  on  the 
motion  may  be  made  by  any  other 
member  of  the  hearing  panel  who  is 
available.  In  cases  in  which  a  hearing 
was  held  before  Department  of  Veterans 
Affairs  personnel  acting  as  agents  for 
the  Board  and  the  appellate  record  has 
been  transferred  to  the  Board  oL 
Veterans'  Appeals  for  appellate  review, 
or  in  which  a  final  Board  of  Veterans' 
Appeals  decision  has  already  been 
promulgated  with  respect  to  the  appeal 
in  question,  the  ruling  on  the  motion  will 
be  by  the  Chairman  of  the  Board. 
Factors  to  be  considered  in  ruling  on  the 
motion  include,  but  will  not  be  limiled 
to.  the  extent  of  the  loss  of  the  record  in 
those  cases  where  only  a  portion  ol  a 
hearing  tape  is  unintelligible  or  only  a 
portion  of  a  transcript  has  been  lost  or 
destroyed,  and  the  extent  and 
reasonableness  of  any  delay  in  moving 
for  a  new  hearing.  If  a  new  hearing  is 
granted  in  a  case  in  which  a  final  Board 
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of  Veterans'  Appeals  decision  has 
already  been  promulgated,  a 
supplemental  decision  will  be  issued. 

(Authority:  38  U.S.C.  7102,  7104|a).  7105(a). 
7110) 

§§20.718-20.799    IReaerved] 
Subpart  i— Evidence 

§20.800    Rul«  800.  SutMnlMlon  of 
addltionst  ttvtdence  after  Initiation  of 
appeal. 

Subject  to  the  limitations  set  forth  in 
Rule  1304  (§  20.1304  of  this  part),  an 
appellant  may  submit  additional 
evidence,  or  information  as  to  the 
availability  of  additional  e\'»dence,  after 
initiating  an  appeal. 

(Authority:  38  U.S.C.  7105{d)(l.!) 

§§20.801-20.899    [Reswvsd] 

Subpart  J— Action  by  the  Board 

§20.900    Rule  900.  Ortler  of  consideration 
of  appeals. 

(a)  Docketing  of  appeals.  Applications 
for  review  on  appeal  are  docketed  in  the 
order  in  which  they  are  received.  Cases 
returned  to  the  Board  following  action 
pursuant  to  a  remand  assume  their 
original  places  on  the  docket. 

(b)  Appeals  considered  in  docket 
order.  Appeals  are  considered  in  the 
order  in  which  they  are  entered  on  the 
docket. 

(c)  Advancement  on  the  docket.  A 
case  may  be  advanced  on  the  docket  if 
it  involves  an  interpretation  of  law  of 
general  application  affecting  other 
claims  or  for  other  good  cause. 
Examples  of  such  good  cause  include 
terminal  illness,  extreme  hardship  which 
might  be  relieved  in  whole  or  in  part  if 
the  benefits  sought  on  appeal  were 
granted,  etc.  Advancement  on  the 
docket  is  requested  by  motion.  Such 
motions  must  be  in  writing  and  must 
identify  the  law  of  general  application 
affecting  other  claims  or  other  good 
cause  involved.  They  must  also  include 
the  name  of  the  veteran,  the  name  of  the 
appellant  if  other  than  the  veteran  (e.g., 
a  veteran's  survivor,  a  guardian,  or  a 
fiduciary  appointed  to  receive  VA 
benefits  on  an  individual's  behalf),  and 
the  applicable  Department  of  Veterans 
A^airs  file  number.  The  motion  must  be 
filed  with:  Director,  Administrative 
Service  (014),  Board  of  Veterans' 
Appeals,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  The  ruling  on  the 
motion  will  be  by  the  Chairman.  If  a 
motion  to  advance  a  case  on  the  docket 
is  denied,  the  appellant  and  his  or  her 
representative  will  be  immediately 
notified.  If  the  motion  to  advance  a  case 
on  the  docket  is  granted,  that  fact  will 


be  noted  in  the  Board's  decision  when 
rendered. 

(Authority:  38  U.S.C.  7107) 

§20.901    Rutt  901.  Medical  opinion*  and 
opinions  of  the  General  Counsel. 

(a)  Opinion  of  the  Chief  Medical 
Director.  The  Board  may  obtain  a 
medical  opinion  from  the  Chief  Medical 
Director  of  the  Veterans  Health 
Administration  of  the  Department  of 
Veterans  Affairs  on  medical  questions 
involved  in  the  consideration  of  an 
appeal  when,  in  its  judgment,  such 
medical  expertise  is  needed  for 
equitable  diisposition  of  an  appeal. 

(Authority:  38  U.S.C.  5107(a)) 

(b)  Armed  Forces  Institute  of 
Pathology  opinions.  The  Board  may 
refer  pathologic  material  to  the  Armed 
Forces  Institute  of  Pathology  and 
request  an  opinion  based  en  that 
material. 

(Authority:  38  U.S.C  7109(a)) 

(c)  Opinion  of  the  General  Counsel. 
The  Board  may  obtain  an  opinion  from 
the  General  Counsel  of  the  Department 
of  Veterans  Affairs  on  legal  questions 
involved  in  the  consideration  of  an 
appeal. 

(Authority:  38  U.S.C  7104(c)) 

(d)  Independent  medical  expert 
opinions.  When,  in  the  judgment  of  the 
Board,  additional  medical  opinion  is 
warranted  by  the  medical  complexity  or 
controversy  involved  in  an  appeal,  the 
Board  may  obtain  an  advisory  medical 
opinion  from  one  or  more  medical 
experts  who  are  not  employees  of  the 
Department  of  Veterans  Affairs. 
Opinions  will  be  secured,  as  requested 
by  the  Chairman  of  the  Board,  from 
recognized  medical  schools,  imiversities, 
clinics,  or  medical  institutions  with 
which  arrangements  for  such  opinions 
have  been  made  by  the  Secretary  of 
Veterans  Affairs.  An  appropriate  official 
of  the  institution  will  select  the 
individual  expert,  or  experts,  to  give  an 
opinion. 

(Authority:  38  U.S.C.  7109) 

(e)  For  purposes  of  this  section,  the 
term  "the  Board"  includes  the  Chairman, 
the  Vice  Chairman,  any  Deputy  Vice 
Chairman,  and  any  Member  of  a  Section 
of  the  Board  before  whom  a  case  is 
pending. 

(Authority:  38  U.S.C  5107(a),  7104(c).  7109) 

§20.902    Rule  902.  FINng  of  requests  tor 
ttte  procurement  of  opMons. 

The  appellant  or  representative  may 
request  that  the  Board  obtain  an  opinion 
under  Rule  901  (9  20.901  of  this  part). 
The  request  must  be  in  writing.  It  will  be 
granted  upon  a  showing  of  good  cause. 


such  as  the  identification  of  a  complex 
or  controversial  medical  or  legal  issue 
involved  in  the  appeal  which  warrants 
such  an  opinion. 

(Authority:  38  U.S.C  5107(a),  7102(c),  71041c;). 
7109)  y 

§20.903    Rule  90X  Notification  of  opMons 
secured  by  the  Board  and  opportunity  for 
response. 

When  an  opinion  is  requested  by  the 
Board  pursuant  to  Rule  901  (i  20.901  of 
this  part),  the  Board  will  notify  the 
appellant  and  his  or  her  representative, 
if  any.  When  the  opinion  is  received  by 
the  Board,  a  copy  of  the  opinion  will  be 
furnished  to  the  appellant's 
representative  or,  subject  to  the 
limitations  provided  in  38  U.S.C. 
5701(bj(l),  to  the  appellant  if  there  is  no 
representative.  A  period  of  60  days  from 
the  date  of  mailing  of  a  copy  of  the 
opinion  will  be  allowed  for  response. 
The  date  of  mailing  will  be  presumed  to 
be  the  same  as  the  date  of  the  letter  or 
memorandum  which  accompanies  the 
copy  of  the  opinion  for  purposes  of 
determining  whether  a  response  was 
timely  filed. 

(Authority:  38  U.S.C.  7109(c)) 

§20904    Rule  904.  Vacating  a  decWon. 

An  appellate  decision  may  be  vacated 
by  the  Board  of  Vetercms'  Appeals  at 
any  time  upon  request  of  the  appellant 
or  his  or  her  representative,  or  on  the 
Board's  own  motion,  on  the  following 
grounds: 

(a)  Denial  of  due  process.  Examples  of 
circumstances  in  which  denial  of  due 
process  of  law  will  be  conceded  are: 

(1)  When  the  appellant  was  denied  his 
or  her  right  to  representation  through 
action  or  inaction  by  Department  of 
Veterans  Affairs  or  Board  of  Veterans' 
Appeals  personnel. 

(2)  When  a  Statement  of  the  Case  or 
required  Supplemental  Statement  of  the 
Case  was  not  provided,  and 

(3)  When  there  was  a  prejudicial 
failure  to  afford  the  appellant  a  personal 
hearing.  (Where  there  was  a  failure  to 
honor  a  request  for  a  hearing  and  a 
hearing  is  subsequently  scheduled,  but 
the  appellant  fails  to  appear,  the 
decision  will  not  be  vacated.) 

(b)  Allowance  of  benefits  based  on 
false  or  fraudulent  evidence.  Where  it  is 
determined  on  reconsideration  that  an 
allowance  of  benefits  by  the  Board  has 
been  materially  influenced  by  false  or 
fraudulent  evidence  submitted  by  or  on 
behalf  of  the  appellant  the  prior 
decision  will  be  vacated  only  with 
respect  to  the  issue  or  issues  to  which. 
v;ithin  the  judgment  of  the  Board,  the 
false  or  fraudulent  evidence  was 
material. 
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(Authority:  38  U.S.C.  7104(a)) 
S§  20.905-20.9M    [RtMTvedl 

Subpart  K— Reconsideration 

$20.1000    Rule  1000.  When 
reconsideration  to  accorded. 

Reconsideration  of  an  appellate 
decision  may  be  accorded  at  any  time 
by  the  Board  of  Veterans'  Appeals  on 
motion  by  the  appellant  or  his  or  her 
representative  or  on  the  Board's  own 
motion: 

(a)  Upon  allegation  of  obvious  error  of 
fact  or  law; 

(b)  Upon  discovery  of  new  and 
material  evidence  in  the  form  of  relevant 
records  or  reports  of  the  service 
department  concerned;  or 

(c)  Upon  allegation  that  an  allowance 
of  benefits  by  the  Board  has  been 
materially  iniluenced  by  false  or 
fraudulent  evidence  submitted  by  or  on 
behalf  of  the  appellant. 

(Authority:  38  U.S.C.  7103.  7104) 

§  20.1001    Rule  1001.  Rling  and  disposition 
of  ntotton  for  reconslderstloa 

(a)  Application  requirements.  A 
motion  for  Reconsideration  must  be  in 
writing  and  must  include  the  name  of 
the  veteran;  the  name  of  the  claimant  or 
appellant  if  other  than  the  veteran  (e.g.. 
a  veteran's  survivor,  a  guardian,  or  a 
fiduciary  appointed  to  receive  VA 
benefits  on  an  individual's  behalf);  the 
applicable  Department  of  Veterans 
Affairs  file  numben  and  the  date  of  the 
Board  of  Veterans'  Appeals  decision,  or 
decisions,  to  be  reconsidered.  It  must 
also  set  forth  clearly  and  specifically  the 
alleged  obvious  error,  or  errors,  of  fact 
or  law  in  the  applicable  decision,  or 
decisions,  of  the  Board  or  other 
appropriate  basis  for  requesting 
Reconsideration.  If  the  applicable  Board 
of  Veterans'  Appeals  decision,  or 
decisions,  involved  more  than  one  issue 
on  appeal,  the  motion  for 
reconsideration  must  identify  the 
specific  issue,  or  issues,  to  which  the 
motion  pertains.  Issues  not  so  identified 
will  not  be  considered  in  the  disposition 
of  the  motion. 

(b)  Filing  of  motion  for 
reconsideration.  A  motion  for 
reconsideration  of  a  prior  Board  of 
Veterans'  Appeals  decision  may  be  filed 
at  any  time.  Such  motions  must  be  filed 
at  the  following  address:  Director. 
Administrative  Service  (014),  Board  of 
Veterans'  Appeals.  810  Vermont 
Avenue.  NW.,  Washington.  DC  20420. 

(c)  Disposition.  The  Chairman  will 
review  the  sufficiency  of  the  allegations 
set  forth  in  the  motion  and.  depending 
upon  the  decision  reached,  proceed  as 
follows: 


(1)  Motion  denied.  The  appellant  and 
representative  or  other  appropriate 
party  will  be  notified  if  the  motion  is 
denied.  Tke  notification  will  include 
reasons  why  the  allegations  are  found 
insufficient.  This  constitutes  final 
disposition  of  the  motion. 

(2)  Motion  allowed.  If  the  motion  is 
allowed.  6ie  appellant  and  his  or  her 
representative,  if  any.  will  be  notified. 
The  appellant  and  the  representative 
will  be  given  a  period  of  60  days  from 
the  date  df  mailing  of  the  letter  of 
notification  to  present  additional 
arguments  or  evidence.  The  date  of 
mailing  of  the  letter  of  notification  will 
be  presumed  to  be  the  same  as  the  date 
of  the  lettjer  of  notification.  The 
Chairmail  will  assign  a  Reconsideration 
panel  in  Accordance  with  S  19.11  of  this 
chapter. 

(Authority;  38  U.S.C.  7103.  7108) 

§20.1002    Rule  1002.  [Reserved] 

§  20. 1 003    Rule  1 003.  Hearings  on 
reconsMeratloa 

After  ai  motion  for  reconsideration  has 
been  allowed,  a  hearing  will  be  granted 
if  an  appellant  desires  to  appear  in 
person.  A  personal  hearing  will  not 
normally  be  scheduled  solely  for  the 
purpose  of  receiving  argument  by  a 
representative.  Such  argument  should  be 
submitted  in  the  form  of  a  written  brief. 
Oral  argument  may  also  be  submitted  on 
audio  cassette  for  transcription  for  the 
record  in|  accordance  with  Rule  700(d) 
(5  20.700(d)  of  this  part.).  Requests  for 
appearaaces  by  representatives  alone  to 
personally  present  argument  to 
Members  of  the  Board  may  be  granted  if 
good  cause  is  showm.  Whether  good 
cause  has  been  shown  will  be 
determined  by  the  presiding  Member  of 
the  hearing  panel  involved. 

(Authority:  38  U.S.C.  7102.  7103,  7104(a). 
7105(a))  \ 

§§  20.1004-20.1099    [Rsssrved] 


Subpart  L— Finality 

§  20.1 100    Rule  1 100.  Finality  of  decisions 
of  the  Board. 

(a)  General.  All  decisions  of  the  Board 
are  by  majority  decision  and  will  be 
stamped  with  the  date  of  mailing  on  the 
face  of  the  decision.  Unless  the 
Chairman  of  the  Board  orders 
reconsideration,  and  with  the  exception 
of  matters  listed  in  paragraph  (b)  of  this 
section,  all  Board  decisions  are  final  on 
the  date  stamped  on  the  face  of  the 
decision.  With  the  exception  of  matters 
listed  in  paragraph  (b)  of  this  section, 
the  decision  rendered  by  the 
reconsideration  Section  in  an  appeal  in 
which  the  Chairman  has  ordered 
reconsideration  is  final. 


(b)  Exceptions.  Final  Board  decisions 
are  not  subject  to  review  except  as 
provided  in  38  U.S.C.  1975  and  1984  and 
38  U.S.C.  chapters  37  and  72.  A  remand 
is  in  the  nature  of  a  preliminary  order 
and  does  not  constitute  a  final  decision 
of  the  Board. 
(Authority:  38  U.S.C.  511(a).  7103. 7104(a)) 

S  20.1 101    Rule  1 101.  [Reserved] 

§  20.1 102    Rule  1 102.  Harmless  error. 

An  error  or  defect  in  any  decision  by 
the  Board  of  Veterans'  Appeals  which 
does  not  affect  the  merits  of  the  issue  or 
substantive  rights  of  the  appellant  will 
be  considered  harmless  and  not  a  basis 
for  vacating  or  reversing  such  decision. 

(Authority:  38  U.S.C.  7103) 

S  20.1 103    Rule  1 103.  Finality  of 
determinations  of  the  agency  of  original 
Jurisdiction  where  appeal  is  not  perfected. 

A  determination  on  a  claim  by  the 
agency  of  original  jurisdiction  of  which 
the  claimant  is  property  notified  is  final 
if  an  appeal  is  not  perfected  as 
prescribed  in  Rule  302  (5  20.302  of  this 
part). 
(Authority:  38  U.S.C.  7105) 

§20.1104    Rule  1104.  Finality  of 
determinations  of  the  sgency  of  original 
Jurisdiction  affirmed  on  appeal. 

When  a  determination  of  the  agency 
of  original  jurisdiction  is  affirmed  by  the 
Board  of  Veterans'  Appeals,  such 
determination  is  subsumed  by  the  final 
appellate  decision. 
(Authority:  38  U.S.C  7104(a)) 

§20.1105    Rule  1105.  New  daim  after 
promulgatton  of  appellate  decision. 

When  a  claimant  requests  that  a  claim 
be  reopened  after  an  appellate  decision 
has  been  promulgated  and  submits 
evidence  in  support  thereof,  a 
determination  as  to  whether  such 
evidence  is  new  and  material  must  be 
made  and.  if  it  is.  as  to  whether  it 
provides  a  basis  for  allowing  the  claim. 
An  adverse  determination  as  to  either 
question  is  appealable. 

(Authority:  38  U.S.C.  5108.  7104) 

§20.1106    Rule  1106.  Claim  for  death 
benefita  by  survivor— prior  unfavorable 
decisions  during  veteran's  lifetime. 

Except  with  respect  to  benefits  under 
the  provisions  of  38  U.S.C.  1318  and 
certain  cases  involving  individuals 
whose  Department  of  Veterans  Affairs 
benefits  have  been  forfeited  for  treason 
or  for  subversive  activities  under  the 
provisions  of  38  U.S.C.  6104  anJ  6105. 
issues  involved  in  a  survivor's  claim  for 
death  benefits  will  be  decided  without 
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regard  to  tmy  prior  disposition  of  those 
issues  during  the  veteran's  lifetime. 

(Authority:  38  U.S.C.  71040))) 
§§20.1107-20.1199    [ReMfMCl) 

Subpart  M    Privacy  Act 

§20.1200    Rule  120a  Privacy  Act  rMiuMt— 
appeal  pending. 

When  a  Privacy  Act  request  is  filed 
under  S  1-577  of  this  chapter  by  an 
individual  seeking  records  pertaining  to 
him  or  her  and  the  relevant  records  are 
in  the  custody  of  the  Board,  such  request 
will  be  reviewed  and  processed  prior  to 
appellate  action  on  that  individual's 
appeal. 

(Authority:  5  U.S.C  552a;  38  U.aC.  7107) 

§20.1201    nuta1201.Ain«ndnMntof 
appaUat*  dacWona. 

A  request  for  amendment  of  an 
appellate  decision  under  the  Privacy  Act 
(5  U.S.C.  552a)  may  be  entertained. 
However,  such  a  request  may  not  be 
used  in  lieu  of,  or  to  ciromivent  the 
procedures  established  under  Rules  1000 
through  1003  (§§  20.1000-20.1003  of  this 
part).  The  Board  will  review  a  request 
for  correction  of  factual  information  set 
forth  in  a  decision.  Where  the  request  to 
amend  under  the  Privacy  Act  is  an 
attempt  to  alter  a  judgment  made  by  the 
Board  and  thereby  replace  the 
adjudicatory  authority  and  functions  of 
the  Board,  the  request  will  be  denied  on 
the  basis  that  the  Act  does  not  authorize 
a  collateral  attack  upon  that  which  has 
already  been  the  subject  of  a  decision  of 
the  Board.  The  denial  will  satisfy  the 
procedural  requirements  of  9  1.579  of 
this  chapter.  If  otherwise  appropriate, 
the  request  will  be  considered  one  for 
reconsideration  under  Rules  1000 
through  1003  (SS  20.1000-2ai003  of  diis 
part). 

(Authority:  5  U.S.C  5S2a(d):  38  U.S.C  7103, 
7108) 

§§20.1202-20.1299    [Rasarvsd] 

Subpart  N— Miaceltaneoua 

Cross-ReferBoce:  In  cases  involving  access 
to  patient  information  relating  to  a 
Department  of  Veterans  Affairs  program  for, 
or  the  treatment  of,  drug  abuse,  alcoholism, 
alcohol  abuse,  sickle  cell  anemia,  or  infection 
with  the  human  immunodeficiency  virus,  also 
see  38  U.S.C.  7332. 

§20.1300    Ruia  1300.  Accass  to  Board 


(a)  Removal  of  records.  No  original 
record,  paper,  document  or  exhibit 
certified  to  the  Board  may  be  taken  from 
the  Board  except  as  authorized  by  the 
Chairman  or  except  as  may  be 
necessary  to  furnish  copies  or  to 


transmit  copies  for  other  official 
purposes. 

(Authority:  38  U.S.C  5701) 

(b)  Release  of  information. 
Information  requested  from  records, 
including  copies  of  such  records  in  the 
custody  of  the  Board  of  Veterans' 
Appeals,  may  be  furnished  to  a 
requester  only  when  permitted  by  law 
and  in  accordance  with  Department  of 
Veterans  Affairs  regulations. 

(Authority:  5  U.S.C.  552,  552a:  38  U.S.C.  5701) 

(c)  Fees.  The  fees  to  be  charged  and 
collected  for  the  release  of  information 
and  for  any  copies  will  be  in  accordance 
with  S§  1-526, 1.555,  and  1.577  of  this 
chapter. 

(Authority:  38  U.S.C.  5702(b)) 

(d)  Waiver  of  fees.  When  information 
is  requested  from  records  certified  to 
and  in  the  custody  of  the  Board,  the 
required  fee  may  be  waived  if  such 
information  is  requested  in  connection 
with  the  requestor's  pending  appeal. 

(Authority:  38  U.S.C  5702(b)} 

(e)  Review  of  records.  Information  in 
the  records  may  be  reviewed  by  Board 
of  Veterans'  Appeals  employees  who 
have  a  need  to  do  so  in  the  performance 
of  their  duties. 

(Authority:  5  U.S.C  652a(b)(l)) 

§20.1301    Rula1301.Di«elo«tiraof 
Information. 

(a)  Policy.  It  is  the  policy  of  die  Board 
of  Veterans'  Appeals  for  the  full  text  of 
appellate  decisions,  Statements  of  the 
Case,  and  Supplemental  Statements  of 
the  Case  to  be  disclosed  to  appellants. 
In  those  situations  where  disclosing 
certain  information  directly  to  the 
appellant  would  not  be  in  conformance 
with  38  U.S.C.  5701,  that  information  will 
be  removed  from  the  decision. 
Statement  of  the  Case,  or  Supplemental 
Statement  of  the  Case  and  the  remaining 
text  will  be  furnished  to  the  appellant.  A 
full-text  appellate  decision.  Statement  of 
the  Case,  or  Supplemental  Statement  of 
the  Case  will  be  disclosed  to  the 
designated  representative,  however, 
unless  the  relationship  between  the 
appellant  and  representative  is  such  (for 
example,  a  parent  or  spouse]  that 
disclosure  to  the  representative  would 
be  as  harmful  as  if  made  to  the 
appellant. 

(Authority:  38  U.S.C  7105(d)(2)) 

(b)  Index  to  decisions.  The  appellate 
decisions  of  the  Board  of  Veterans' 
Appeals  have  been  indexed  to  facilitate 
access  to  the  contents  of  the  decisions 
(BVA  Index  I-Ol-l).  The  index,  which  is 
published  quarterly  in  microfiche  form 
with  an  annual  cumulation,  is  available 


for  review  at  Department  of  Veterans 
Affairs  regional  offices  and  at  the 
Research  Center  at  the  Board  of 
Veterans'  Appeals  in  Washington,  DC. 
The  index  can  be  used  to  locate 
citations  to  decisions  with  issues  similar 
to  those  of  concern  to  an  appellant.  Each 
indexed  decision  has  a  locator  number 
assigned  to  it.  The  manner  in  which  the 
locator  number  is  written  will  depend 
upon  the  age  of  the  decision.  Decisions 
archived  prior  to  late  1989  will  have  a 
number  such  as  82-07-0001.  Decisions 
archived  at  a  later  date  will  have  a 
number  such  as  BVA-90-12345.  This 
number  must  be  used  when  requesting  a 
paper  copy  of  that  decision.  These 
requests  must  be  directed  to  the 
Appellate  Index  and  Retrieval  Stafl' 
(01  Cl).  Board  of  Veterans'  Appeals,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  Microfiche  copies  of  BVA  Index 
I-Ol-l  can  be  obtained  from  Promisel 
and  Kom,  Inc.,  7201  Wisconsin  Avenue,  - 
suite  480,  Bethesda,  MD  20814. 

(Authority:  5  U.S.C  552(a)(2)) 

§20.1302    Rula  1302.  Daath  Of  appattant 
during  pandancy  of  sppasL 

When  an  appeal  is  pending  before  the 
Board  of  Veterans'  Appeals  at  the  time 
of  the  appellant's  death,  the  Board  may 
complete  its  action  on  the  issues 
properly  before  it  without  application 
from  the  survivors. 

(Authority:  38  U.S.C.  7104(a)) 

§2ai303    Rule  1303.  Nonpracadantial 
nature  of  Board  dadsions. 

Although  the  Board  strives  for 
consistency  in  issuing  its  decisions, 
previously  issued  Board  decisions  will 
be  considered  binding  only  with  regard 
to  the  specific  case  decided.  Prior 
decisions  in  other  appeals  may  be 
considered  in  a  case  to  the  extent  that 
they  reasonably  relate  to  the  case,  but 
each  case  presented  to  the  Board  will  be 
decided  on  the  basis  of  the  individual 
facts  of  the  case  in  light  of  appUcable 
procedure  and  substantive  law. 

(Authority:  38  U.S.C  7104(a)) 

§20.1304    Rule  1304.  Raquast  for  Change 
In  rapf— ntatlon,  request  for  pereonal 
hearing,  or  submission  of  additional 
evidence  following  cerUfleation  of  an 
appeal  to  the  Board  of  Veterans  Appeals. 

(a)  Request  for  a  change  in 
representation,  request  for  a  personal 
hearing,  or  submission  of  additional 
evidence  within  90  days  following 
notification  of  certification  and  tmnsfer 
of  records.  An  appellant  and  his  or  her 
representative,  if  any,  will  be  granted  a 
period  of  90  days  following  the  mailing 
of  notice  to  them  that  an  appeal  has 
been  certified  to  the  Board  for  appellate 
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review  and  that  the  appellate  record  has 
been  transferred  to  the  Board,  or  until 
the  date  the  appellate  decision  is 
promulgated  by  the  Board  of  Veterans' 
Appeals,  whichever  comes  first,  during 
which  they  may  submit  a  request  for  a 
personal  hearing,  additional  evidence, 
or  a  request  for  a  change  in 
representation.  Any  such  request  or 
additional  evidence  must  be  submitted 
directly  to  the  Board  and  not  to  the 
agency  of  original  jurisdiction.  The  date 
of  mailing  of  the  letter  of  notification 
will  be  presumed  to  be  the  same  as  the 
date  of  that  letter  for  purposes  of 
determining  whether  the  request  was 
timely  made  or  the  evidence  was  timely 
submitted.  Any  evidence  which  is 
submitted  at  a  hearing  on  appeal  which 
was  requested  during  such  period  will 
be  considered  to  have  been  received 
during  such  period,  even  though  the 
hearing  may  be  held  following  the 
expiration  of  the  period.  Any  pertinent 
evidence  submitted  by  the  appellant  or 
representative  is  subject  to  the 
requirements  of  paragraph  (c)  of  this 
section  and,  if  a  simultaneously 
contested  claim  is  involved,  the 
requirements  of  paragraph  (d)  of  this 
section. 

(b)  Subsequent  request  for  a  change  in 
representation,  request  for  a  personal 
hearing,  or  submission  of  additional 
evidence.  Following  the  expiration  of 
the  period  described  in  paragraph  (a)  of 
this  section,  the  Board  of  Veterans' 
Appeals  will  not  accept  a  request  for  a 
change  in  representation,  a  request  for  a 
personal  hearing,  or  additional  evidence 
except  when  the  appellant  demonstrates 
on  motion  that  there  was  good  cause  for 
the  delay.  Examples  of  good  cause 
include,  but  are  not  limited  to.  illness  of 
the  appellant  or  the  representative 
which  precluded  action  during  the 
period;  death  of  an  individual 
representative;  illness  or  incapacity  of 
an  individual  representative  which 
renders  it  impractical  for  an  appellant  to 
continue  with  him  or  her  as 
representative;  withdrawal  of  an 
individual  representative;  the  discovery 
of  evidence  that  was  not  available  prior 
to  the  expiration  of  the  period;  and 
delay  in  transfer  of  the  appellate  record 


to  the  Board  which  precluded  timely 
action  with  respect  to  these  matters. 
Such  motions  must  be  in  writing  and 
must  include  the  name  of  the  veteran; 
the  name  of  the  claimant  or  appellant  if 
other  than  the  veteran  (e.g.,  a  veteran's 
survivor,  a  guardian,  or  a  fiduciary 
appointed  to  receive  VA  benefits  on  an 
individual's  behalf):  the  applicable 
Department  of  Veterans  Affairs  file 
number  and  an  explanation  of  why  the 
request  for  a  change  in  representation, 
the  request  for  a  personal  hearing,  or  the 
submission  of  additional  evidence  could 
not  be  accomplished  in  a  timely  manner. 
Such  motions  must  be  filed  at  the 
following  address:  Director, 
Administrative  Service  (014),  Board  of 
Veterans'  Appeals,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
The  rulin|  on  the  motion  will  be  by  the 
Chairman.  Depending  upon  the  ruling  on 
the  motion,  action  will  be  taken  as 
follows: 

(1)  Goad  cause  not  shown.  If  good 
cause  is  not  shov^rn,  the  request  for  a 
change  in  representation,  the  request  for 
a  personal  hearing,  or  the  additional 
evidence  submitted  will  be  referred  to 
the  agency  of  original  jurisdiction  upon 
completion  of  the  Board's  action  on  the 
pending  appeal  without  action  by  the 
Board  concerning  the  request  or 
additional  evidence.  Any  personal 
hearing  granted  as  a  result  of  a  request 
so  referred  or  any  additional  evidence 
so  referred  may  be  treated  by  that 
agency  a$  the  basis  for  a  reopened 
claim,  if  appropriate.  If  the  Board  denied 
a  benefit  sought  in  the  pending  appeal 
and  any  evidence  so  referred  which  was 
received  prior  to  the  date  of  the  Board's 
decision,  or  testimony  presented  at  a 
hearing  resulting  from  a  request  for  a 
hearing  so  referred,  together  with  the 
evidence  already  of  record,  is 
subsequently  found  to  be  the  basis  of  an 
allowance  of  that  benefit,  the  effective 
date  of  the  award  will  be  the  same  as  if 
the  benefit  had  been  granted  by  the 
Board  as  a  result  of  the  appeal  which 
was  pending  at  the  time  that  the  hearing 
request  or  additional  evidence  was 
received. 

(2)  Good  cause  shown.  If  good  cause 
is  shown,  the  request  for  a  change  in 


representation  or  for  a  personal  hearing 
will  be  honored.  Any  pertinent  evidence 
submitted  by  the  appellant  or 
representative  will  be  accepted,  subject 
to  the  requirements  of  paragraph  (c)  of 
this  section  and.  if  a  simultaneously 
contested  claim  is  involved,  the 
requirements  of  paragraph  (d)  of  this 
section.  ^ 

(c)  Consideration  of  additional 
evidence  by  agency  of  original 
jurisdiction.  Any  pertinent  evidence 
submitted  by  the  appellant  or 
representative  which  is  accepted  by  the 
Board  under  the  provisions  of  this 
section,  as  well  as  any  such  evidence 
referred  to  the  Board  by  the  originating 
agency  under  §  19.37(b)  of  this  chapter, 
must  be  referred  to  the  agency  of 
original  jurisdiction  for  review  and 
preparation  of  a  Supplemental 
Statement  of  the  Case  unless  this 
procedural  right  is  waived  by  the 
appellant  or  unless  the  Board 
determines  that  the  benefit,  or  benefits, 
to  which  the  evidence  relates  may  be 
allowed  on  appeal  without  such  referral. 
Such  waiver  must  be  in  writing  or.  if  a 
hearing  on  appeal  is  conducted,  formally 
entered  on  the  record  orally  at  the  time 
■of  the  hearing. 

(d)  Simultaneously  contested  claims. 
In  simultaneously  contested  claims,  if 
pertinent  evidence  which  directly 
affects  payment  or  potential  payment, 
of  the  benefit  sought  is  submitted  by  any 
claimant  and  is  accepted  by  the  Board 
under  the  provisions  of  this  section,  the 
substance  of  such  evidence  will  be 
mailed  to  each  of  the  other  claimants 
who  will  then  have  60  days  from  the 
date  of  mailing  of  notice  of  the  new 
evidence  within  which  to  comment  upon 
it  and/or  submit  additional  evidence  in 
rebuttal.  The  date  of  mailing  of  the  letter 
of  notification  of  the  new  evidence  will 
be  presumed  to  be  the  same  as  the  date 
of  that  letter  for  purposes  of  determining 
whether  such  comment  or  evidence  in 
rebuttal  was  timely  submitted.  No 
further  period  will  be  provided  for 
response  to  such  comment  or  rebuttal 
evidence. 
(Authority:  38  U.S.C.  7104.  7105.  7105A) 


Appendix  A  to  Part  20— Cross-References 


Sec. 


20.1 

20.100. 
20.200. 


20.202. 
20  301. 


Cros»-re1erenc« 


3e  CFR  3.103(B) 

38  CFR  20.306  - 

38  CFR  20.201 „. 

38  CFR  20.202 

38  CFR  20.300-20.306.. 

38  CFR  19.29 

38  CFR  19.31 

38  CFR  20.500 

38  CFR  20.602 _ 


Title  of  cros*-referenced  material  or  comment 


Statement  of  policy. 

Rule  306.  Legal  holidays. 

Rule  201.  Notice  of  Disagreement 

Rule  202.  Substantive  Appeal 

See  re  filing  Notices  o1  Disagreement  and  Substantive  Appaals. 

Statement  of  the  Case. 

Supplemental  Statement  of  the  Case. 

Rule  500  Who  can  file  an  appeal  in  simultaneously  contested  claims. 

Rule  602.  Representation  by  recognaed  organizations. 
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Appendix  A  to  Part  20— Cross-References— Continued 


Sec. 

Cross-reference 

Trtie  0*  cross-referenced  msterisl  or  commertt 

38  CFH  20.603 „ 

38  CFR  20.604 „ 

Rule  603.  Rapmentation  by  attomeys^t-lam. 
Rule  604  Representation  ijy  agents. 

20302 

38  CFR  20.605 _ 

38  CFR  20  501 

Rule  60S.  Other  persons  as  representative. 

Rule  S01    Time  limits  for  fiOna  Notkx  ot  DtssareeTion'   Sutjsiantrve  AaoeeL  and  resoonse  to 

20.303 

38  CFR  20  304 

Supplemental  Statement  of  the  Case  in  smu/taneousfy  contested  daims. 
Rule  304.  Filing  additional  evidence  does  not  extend  time  limit  tor  appeal 
Rule  503.  Extension  of  time  for  filing  a  Substantive  Appeal  m  simullaneously  contested  claima. 

38  CFR  20  503 

20.305 „. 

38  CFR  20.306 „.„ 

38  CFR  19.50-19.53 

Rule  306.  Legal  tioMays 

20.400 „ 

See  also  re  administrative  appeals. 

20.401 

38  CFR  19.50-19.53 „ 

38  CFR  20.302-20  306 

See  also  re  administrative  appeals. 

See  re  time  limits  for  perfecting  an  appeal.                                                                    , 

20.500 

38  CFR  20.501,  20.503 

38  CFR  20.713 _ „.. 

38  CFR  20  305 

See  re  tirtw  limits  for  perfecting  an  appeal  in  simuttaneously  contested  claims- 

Rule  713  Hearings  in  simultaneously  contested  claims. 

Rule  305  Computation  of  time  limit  for  filing. 

Rule  306.  Legal  holidays. 

Rule  713.  Hearings  in  simultaneously  contested  claims. 

20.501 

38  CFR  20.306 

38  CFR  20.713 

20.502 

38  CFR  20.305 

38  CFR  20.306 „ 

Rule  305.  Computation  of  time  limit  for  filing. 

Rule  306.  Legal  holidays. 

38  CFR  20.71 3 

Rule  713.  Hearings  m  simultaneouafy  contested  daima. 

20.503 

38  CFR  20.713. .„ _ „„ 

Rule  713.  Hearings  in  simultarteously  contested  claims. 

20.504 

38  CFR  20.713 

Rule  713.  Hevirtgs  in  simuttaneous/y  contested  claims 

20.600 

38  CFR  14.626  et  seq 

See  also  re  representation. 

38  CFR  20.602 

38  CFR  20  603 

38  CFR  20.604 

Rule  602  Representation  by  recognized  organizations. 
Rule  603.  Representation  by  attomeys-at-taw. 
Rule  604.  Representation  by  agents. 

38  CFR  20.605 

Rule  605.  Other  persons  as  representative. 

20.602 

38  CFR  14.628 - 

38  CFR  14.631  ..._ 

Recognition  of  organizations. 

Powers  of  attorney. 

38  CFR  20.100 - 

38  CFR  20.607 .          

38  CFR  20  608 

38  CFR  20.609 - 

38  CFR  20.610 

Rule  100.  Name,  business  hours,  and  mailing  address  of  the  Board 

Rule  607.  Revocation  of  a  representative 's  authority  to  act. 

Rule  608  Withdrawal  of  sen/ices  by  a  representative. 

Rule  609.  Payment  of  representative 's  fees  m  proceedings  before  Department  o/  Veterans  Affairs 

field  personnel  and  before  the  Board  of  Veterans'  Appeals. 
Rule  610.  Payment  of  representative's  expenses  in  proceedings  before  Department  of  Veterans 

Z).603 

38  CFR  14.629 „. 

38  CFR  14.631 

38  CFR  20.100 

38  CFR  20  606 

Affairs  field  personnel  and  before  the  Board  of  Veterans'  Appeals. 
Requirements  for  accreditation  of  representatives,  agents,  and  attorneys. 

Powers  of  attorney. 

Rule  100.  Name,  busmess  hours,  and  mailing  address  of  the  Bovd. 

Rule  606.  Legal  interns,  law  students  and  paralegals. 

Rule  607  Revocation  of  a  representative 's  auffxxity  to  act 

r»r.PR  sofinr 

38  CFR  20  608 ..„ 

38  CFR  20.609 

38  CFR  20.610 

Rule  608.  Withdrawal  of  servKes  by  a  representative, 
field  personnel  and  before  the  Board  of  Veterans '  Appeals 

20.604 

38  CFR  14.631 

38  CFR  20  100 

Affairs  field  personnel  and  before  the  Board  of  Veterans' Appeals. 
Powers  of  attorney. 
Rule  100.  Name,  business  /lours,  and  mailing  address  of  the  Board. 

38  CFR  20.607 „ 

38  CFR  20.608 „.. 

38  CFR  20.609 _... 

38  CFR  20.610 : „ 

38  CFR  14.630 -. „ 

38  CFR  14.631 

Rule  607.  Revocation  ot  a  representative's  authority  to  act 
Rule  60S.  Withdrawal  of  services  by  a  representative. 

20.605 

Rule  609.  Payment  of  representative  s  fees  m  proceedngt  before  Depaitineiu  ot  vetetam  Atrmrs 

field  personnel  and  before  the  Board  of  Veterans' Appeals. 
Rule  610.  Payment  of  representative's  expenses  in  proceedings  betore  Department  of  Veterans 

Affairs  field  personnel  and  before  the  Bovd  ot  Veterans' Appeals. 
Authortraliop  for  a  naipct/iar  claim 

Powers  of  attorney. 

38  CFR  20  100 

Rule  100.  Name,  busirtess  hours,  and  mailing  address  of  the  Board. 

38  CFR  20.607 _ 

Rule  607.  Revocation  of  a  representative's  authority  to  act 

38  CFR  20.608 

38  CFR  20.609 

38  CFR  20.610 

Ruleeoe.  Withdrawal  ot  senrices  by  a  representative. 

Rule  609.  Payment  of  representative's  fees  in  proceedings  before  Department  of  V^erans  Affairs 

field  personnel  and  before  the  Board  of  Veterans' Appeala. 
Rule  610.  Payment  of  representative's  expenses  in  proceedings  before  Depaitment  of  Vetmmv 

20.606 

38  CFR  20.603 

Affairs  field  personnel  and  betore  the  Board  ol  Veterans' Appe^s.                  ' 
Rule  603.  Representation  by  attomeys-al-law. 

20.607 „... 

20.609 — 

20.610 

38  CFR  14.631(d) -.              — 

38  CFR  14.629 

38  CFR  20.603 

38  CFR  20.604 

38  CFR  20.608. 

38  CFR  20.610 

38  CFR  20.609 

See  also  re  revocation  of  powers  of  attorney. 

Requirements  for  accreditation  of  representatives,  agents,  and  attorneys. 

Rule  604  Representation  by  agents. 

Rule  606.  Legal  mtems.  law  students  and  paralegals. 

Rule  610  Payment  of  representative's  expenses  In  proceedings  before  Department  of  Vmerans 

Affairs  field  personnel  and  before  the  Boerd  of  Veterans' Appeals. 
Rule  609.  Payment  of  reprasentatlYe's  tees  m  proceedings  before  Department  ot  Veterans  Attaira 

20.611 

20.701 

38  CFR  1.525(d),  14.631(e) „ 

38  CFR  20.710 

field peraonnel  and  before  the  Board  ot  Veterans' Appeals. 
See  also  re  continuation  of  authority  conferred  by  powers  of  attorney  upon  the  death  of  • 

Ciiffnam. 
Rule  710.  llffrrnsiMin  at  ttaahnga. 

20.702 

38  CFR  20.704 

38  CFR  20.713 

38  CFR  20  201  

Rule  704.  Scheduling  and  notice  of  hearings  conducted  by  Raveling  Sectiona  ot  the  Board  of 

20.703 

Veterans' Appeals  at  Department  of  Vetatwna  Affairs  facmes. 
Rule  713.  Healings  in  aimuHaneously  ooniaated  daima. 
Rule  201.  fMiceotDiaagreement 
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Sec. 


20.704. 


20.706.. 


20.707. 

20.706. 

20.709. 


20.710. 
20.711. 


ClUM  IOl8fOIK< 


38  CFR  20.702 . 


38  CF«  20.700(O_ 
38  CFR  20.708  — 

38  CFR  20.706 

38  CFR  19.11 

38  CFR  20.606(d).. 


38  CFR  19.37 

38  CFR  20.1304. 

38  CFR  20.711™ 
38  CFR  2.1... 


20.71 3  V... 


20.715.. 
20.800.. 

20.901 .. 
20.903- 

20.1003 
20.1105 


38  CFR  20.702. 


38  CFR  20.704 . 


38  CFR  20  706. 
38  CFR  20.304 . 
38  CFR  20. 709.. . 
38  CFR  20.1304. 

38  CFR  14.507... 
38  CFR  20.305... 
38  CFR  20.306.- 


Title  o(  cross.referenced  mtle*W  or  comment 


f1ut0  TOS.  Scheduling  and  notice  of  hearings  conducted  by  the  Board  o(  Veterans'  Appe^  in 
Waahinglon,  DC,  and  ty  agency  of  original  iuhadiction  personnel  acting  on  t)ehalt  of  the  Board 
of  Vetermu' Appeals  at  Ifekt  facHiUea. 

SM  alao  re  the  preeidlng  Member's  role  in  the  conduct  c*  hoeringi. 

fkile  708.  /Rehearing  conference. 

I^jte  700.  Procurertteni  of  addUonal  eiridence  Mkmng  a  heating. 

naconsldBrwilion  SecOon 

aee  re  the  prehearing  conference  required  when  a  legal  intern,  law  student,  or  paralegal  is  to 

p«1icip«le  In  a  hearing  held  t>eiore  a  traveling  Section  o(  the  Board. 
Ooneideralion  of  addUon^  evidence  received  by  Itie  agenqf  of  origmel  ^fiaaclion  after  an  appeal 

Iwa  been  initated.  

fkne  1904.  Request  for  change  in  representation,  request  for  personal  hearing,  or  submission  of 

addition^  evidence  foUomng  certificalion  of  an  appeal  to  ttte  Board  of  Veterans'  Appeals, 
fiule  71 1.  Subpoenas. 
See  for  further  information  on  subpoenas.  inchxSng  action  to  be  taken  in  the  event  o( 


20.1106.. 


20.1300.. 


20.1301.. 
20.1302.. 
20.1304.. 


38  CFR  20.700(b) 

38  CFR  3. 156 

38  CFR  3.160(e) _.. 

38  CFR  20.1304(bK1)- 


38  CFR  3.22(a)(2) . 


38  CFR  1.500-1.527.. 
38  CFR  1.550-1.559.. 


38  CFR  1  575-1.584 

38  CFR  20.1301 

38  CFR  1.577 

38  CFR  20.611 

38  CFR  3.103(c).  20.700-20.717 

38  CFR  3.156 

38  CFR  3  160(e) 

38  CFR  20J05 

38  CFR  20.306..- 


Hule  702.  Scheduling  mtd  notice  of  hearings  conducted  by  the  Board  of  Veterans'  Appeals  m 

Wastwtgton.  DC,  and  by  ^lency  of  original  jurisdKlion  personnel  acting  on  behalf  of  the  Board 

of  Ve^rans' Appeals  at  Held  fadHtiea. 
fiule  704.  Scheduling  and  noUce  of  hearings  conducted  by  travefing  Sections  of  the  BoanI  of 

Veterans'  Appeals  at  Department  of  Veterans  Affairs  facilities. 
Rule  706.  Functions  of  the  presiding  Member. 

Rule  304.  Filing  additional  evidence  does  not  extend  time  Bmit  for  appeal 
Rule  709.  Procurement  of  additionei  evidence  following  a  hearing. 
Rule  1304.  Request  for  change  in  representation,  request  for  personal  hearing,  or  submission  of 

additional  evidence  following  certificalion  of  an  appeal  to  the  Board  of  Veterans'  Appeals. 
See  re  opinions  of  the  General  Counsel  of  the  Department  of  Veterans  Affairs. 
Rule  305.  Computation  of  time  limit  for  fXng  ^ 

Rule  306.  Legal  holidays. 

See  re  submission  of  written  brief  and  of  oral  argument  on  autSo  cassette. 
flew  and  materia  evidence. 
Reopened  daim. 
See  re  request  for  a  personal  hearing  or  submission  of  additional  evidence  more  than  60  days 

after  a  case  has  been  certified  to  the  Board  of  Veterans'  Appeals  as  possible  basis  for  a 

rBODonod  otawTi- 
See  re  correction  of  a  rating,  after  a  veteran's  death,  based  on  dear  and  unmistakable  error,  in 

cases  involving  claims  for  benefits  under  the  provisions  of  38  U.S.C.  1318. 
See  re  tf>e  release  of  Information  from  Department  of  Veterans  Affairs  claimant  records. 
See  re  the  release  of  information  from  Department  of  Veterans  Affairs  records  other  than  claimant 

records. 
See  re  safeguarding  personal  information  in  Department  o«  Veterans  Affairs  records. 
Rule  1301.  DisdosuTB  of  information. 
Access  to  records. 

fMe  811.  Continuation  of  representation  foBowing  death  of  a  claimant  or  appefmnt 
See  also  re  hearir^gs. 
tiew  and  material  evidence. 
Reopened  daim. 

Rule  305.  OomputaHon  of  time  Hmri  for  Hang. 
Me  306.  Legaf  hotdays. 


[FR  Doc.  92-1971  Filed  1-31-82: 8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  19  and  20 

RIN  2900-AE78 

Appeals  Regulations;  Rules  of  Practice 

agency:  Department  of  Veterans 

Affairs. 

action:  Proposed  regulations. 

summary:  The  Department  of  Veterans 
A^airs  (VA)  is  publishing  final  Appeals 
Regulations  and  Board  of  Veterans' 
Appeals  Rules  of  Practice  in  a 
companion  document  in  this  issue  of  the 
Federal  Register.  The  notice  of  proposed 
rulemaking  which  preceded  the 
publication  of  those  final  regulations 
was  published  in  the  Federal  Register  in 
August  1989.  (54  FR  34334)  Further 
review  of  some  of  the  originally 
proposed  regulations,  and  experience 
which  has  been  gained  in  some  areas, 
have  shown  the  need  for  further 
additions  and  revisions  to  some  of  the 
Appeals  Regulations  and  Rules  of 
Practice.  This  document  accomplishes 
that  purpose.  This  action  is  necessary  in 
order  to  further  clarify  these  regulations 
and,  in  some  instances,  to  provide 
revised  regulations  which  more 
accurately  reflect  current  statutory 
authority.  The  intended  effect  of  this 
action  is  to  complete  the  thorough 
revision  of  the  Appeals  Regulations  and 
Rules  of  Practice  which  began  with  the 
August  1989  publication  in  order  to 
provide  an  efficient  and  equitable 
administrative  appeal  process. 
DATES:  Comments  must  be  submitted  on 
or  before  March  4, 1992.  Comments  will 
be  available  for  public  inspection  until 
March  16, 1992.  It  is  proposed  to  make 
these  changes  effective  30  days  after  the 
date  of  their  final  publication  in  the 
Federal  Register. 

ADDNESSCS:  Send  written  comments  to 
the  Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  will  be 
available  for  public  inspection  only  in 
the  Veterans  Services  Unit,  room  170  at 
the  address  above,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays)  until  March  16, 
1992. 

A  copy  of  any  comments  that  concern 
information  coUection  requirements 
-  should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
contained  in  the  Paperworic  Reduction 
section  of  this  preamble. 

KM  RMTHCR  INRMMATION  CONTACT: 

Steven  L  Keller,  Coimsel  to  the 
Chairman  (OlC),  Board  of  Veterans' 


Appeals,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420  (202-233-2978). 
SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act-  Section 
20.1001  of  this  regxdation  contains  an 
information  collection  requirement.  The 
public  reporting  burden  for  this 
collection  is  1  hour  per  response.  This 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

As  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act,  the 
Department  of  Veterans  Affairs  is 
submitting  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  that  it 
approve  this  information  collection 
requirement.  Organizations  and 
individuals  desiring  to  submit  comments 
for  consideration  by  OMB  on  this 
proposed  information  collection 
requirement  should  address  them  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  room  3002,  New 
Executive  Office  Building,  Washington, 
DC  20503,  Attention:  Joseph  F.  Lackey. 

The  following  changes  have  been 
made  in  part  19: 

Section  19.3(a)  has  been  restructured 
to  include  information  on  how 
temporary  and  acting  Members  of  the 
Board  of  Veterans'  Appeals  are 
appointed. 

Section  19.10  has  been  added.  The 
General  Counsel  of  the  Department  of 
Veterans  Affairs  issued  a  Precedent 
Opinion  on  August  27, 1990,  which 
concluded,  in  essence,  that  statutory 
changes  brought  about  by  the  Veterans' 
Judicial  Review  Act  (Pub.  L.  100-687) 
had  the  effect  of  eliminating  "obvious 
error"  as  the  standard  for  review  after  a 
motion  for  reconsideration  has  been 
granted.  (See  O.G.C.  Precedent  Opinion 
89-90.  56  FR  1225)  This  change  also 
eliminated  the  principal  basis  for  the 
prior  regulatory  provision  which,  in  most 
cases,  l^ted  the  evidence  which  could 
be  considered  on  reconsideration  to  that 
which  was  of  record  at  the  time  that  the 
decision  being  reconsidered  was 
rendered.  This  amendment  serves  to 
announce  that  remands  to  obtain 
additional  development  may  now  be 
made  in  reconsideration  cases  to  the 
same  extent  as  in  other  cases. 

Section  19.14(a)  has  been  updated  to 
include  the  delegation  of  authority  to  the 
Vice  Chairman  to  appoint  acting  and 
temporary  Board  Members. 

Section  19.36  has  been  revised  to 
show  that  the  notice  described  in  that 
section  is  sent  to  the  last  known  address 
of  record  of  the  appellant  and  his  or  her 
representative,  if  any. 


Section  19.39  has  been  added  to 
provide  a  uniform  rule  for  the  various 
subdivisions  of  the  Department  of 
Veterans  Affairs  generating  appeals 
activity  to  follow  with  respect  to 
adjudicative  determinations  on  the  same 
issue  which  intervene  between  a 
determination  which  has  been  appealed 
and  the  decision  by  the  Board  of 
Veterans'  Appeals  on  that  issue. 

Appendix  A  has  been  updated. 

The  following  changes  have  been 
made  in  part  20: 

Section  20.3  has  been  amended  to 
include  several  additional  definitions. 
Editorial  changes  have  been  made  in 
paragraphs  (h)  and  (q). 

Section  20.101  has  been  amended  to 
include  a  new  paragraph  which 
describes  the  original  jurisdiction  of  the 
Board  of  Veterans'  Appeals  with  respect 
to  the  review  of  representatives'  fee 
agreements. 

Section  20.102(b)  has  been  updated  to 
refiect  delegations  of  authority 
pertaining  to  new  procedures  relating  to 
the  correction  of  harmless  error  in  the 
record  under  §  20.905  and  to  show  the 
change  in  location  of  the  rule  relating  to 
the  review  and  disposition  of  motions 
for  reconsideration  from  §  20.1001(c)  to 
S  20.1002. 

Section  20.201.  pertaining  to  Notices  of 
Disagreement,  has  been  restructiu-ed. 
Paragraph  (a)  contains  essentially  the 
same  information  contained  in  the 
version  of  S  20.201  which  has  been 
adopted  as  final  in  a  companion 
document  published  in  this  edition  of 
the  Federal  Register.  Additional 
information  has  been  added  concerning 
the  form  and  content  of  Notices  of 
Disagreement.  Paragraph  (b),  which 
specifies  that  only  one  Notice  of 
Disagreement  is  required  with  respect  to 
any  one  issue,  has  been  added. 

Section  20.605  has  also  been 
restructured.  All  of  the  material  which 
appears  in  the  version  of  paragraph  (d) 
of  this  regulation  which  has  been 
adopted  as  final  in  a  companion 
document  published  in  this  edition  of 
the  Federal  Register  has  been  moved  to 
paragraph  (b).  Paragraph  (c)  has  been 
revised  to  change  the  method  of 
designation  as  representatives  of 
individuals  who  are  neither  accredited 
agents,  attomeys-at-law,  nor  employees 
of  recognized  organizations.  The  use  of 
VA  Form  2-22a  was  previously 
permitted  for  this  purpose,  but  that  form 
was  designed  for  another  purpose  and 
its  use  is  not  suitable.  Information  about 
the  filing  of  the  designation  which 
previously  appeared  in  paragraph  (c) 
has  been  moved  to  paragraph  (d). 

For  many  years,  the  Board  of 
Veterans'  Appeals  implemented  its 
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statutory  authority  to  correct  "an 
obvious  error  in  the  record"  through  its 
reconsideration  procedures.  With  the 
passage  of  PubUc  Law  100-687.  the 
reconsideration  procedure  concept  was 
codified.  (38  U.S.C.  7103)  However,  the 
concept  as  codiRed  conflicted  with 
existing  procedures.  The  General 
Counsel  of  the  Department  of  Veterans 
Affairs  issued  a  Precedent  Opinion  on 
August  27, 1990,  which  concluded,  in 
essence,  that  statutory  changes  brought 
about  by  Public  Law  100-687  had  the 
effect  of  eliminating  "obvious  error"  as 
the  standard  for  review  when  a  motion 
for  reconsideration  has  been  granted. 
(See  O.G.C.  Precedent  Opinion  89-9a  56 
FR  1225.)  These  events  have  prompted 
several  changes  in  the  Board's  Rules  of 
Practice  which  are  described  in  the 
paragraphs  which  follow. 

The  Board  will  correct  obvious  error 
in  the  record  through  vacating  a  prior 
Board  decision  in  certain  circumstances 
and  through  less  drastic  procedures 
when  the  error  was  harmless.  Section 
20.904  has  been  revised  to  provide 
additional  information  on  vacating 
decisions  of  the  Board  of  Veterans' 
Appeals  in  whole  or  in  part 

New  S  20.905  describes  how  the  Board 
wrill  correct  harmless  errors  in  the 
record. 

Revised  S  20.1000  and  new  S  S  20.1001 
and  20.1002  provide  for  new 
reconsideration  procedures.  These  new 
procedures  are  analogous  to  a  petition 
for  rehearing  in  a  Federal  appellate 
court 

A  motion  for  reconsideration,  like  a 
petition  for  rehearing,  must  now  be  filed 
within  a  specified  period  after  the 
decision  of  the  Board  is  entered.  A  45- 
day  time  period  has  been  chosen. 

"There  has  been  no  time  limit  for  filing 
a  motion  for  reconsideration  in  the  past. 
This  historical  liberality  was  primarily 
due  to  the  lack  of  any  other  means  for 
obtaining  review  of  decisions  by  the 
Board  of  Veterans'  Appeals.  That 
changed  with  the  passage  of  the 
Veterans'  Judicial  Review  Act  (Pub.  L 
100-687)  in  1968.  The  Board  is  no  longer 
the  final  arbiter  in  claims  for  veterans' 
benefits  and  the  primary  reason  behind 
the  old  policy  is  no  longer  vahd.  The 
Board's  decisions  may  now  be  appealed 
to  the  United  States  Court  of  Veterans 
Appeals  (the  Court). 

In  addition,  the  Court  has  held  that 
when  an  appellant  files  a  motion  for 
reconsideration  with  the  Board  during 
the  120-day  period  during  which  an 
appeal  of  a  Board  decision  may  be  filed 
with  the  Court,  a  new  120-day  period  to 
appeal  to  the  Court  begins  to  run  on  the 
date  on  which  the  Board  mails  notice  of 
the  denial  of  the  motion  or  on  the  date 
that  the  Board  receives  notice  of  the 


withdrawal  of  the  motion.  [Rosier  v. 
Derwinski.  U.S.  Vet.  App.  No.  90-370 
(May  13, 1991))  The  Rosier  opinion  notes 
the  following: 

We  are  mfaidful  that  the  rule  we  announce 
today  might  in  the  words  of  Judge  Becker  in 
Newark  [Cities  of  Newark.  New  Castle  and 
Seaford.  Dehware  v.  FERC.  763  F.2d  533). 
permit  a  claimant  to  "frustrate"  the  judicial 
review  period  by  filing  "dilatory,  repetitive" 
motions  for  reconsideration.  Newark,  763 
F.2d  at  542-43.  This  case  is  not  presently 
before  us  and  can  be  dealt  with  by  the  Court 
should  such  a  case  arise  and  should  the  Court 
find  that  the  application  of  the  tolling  rule 
would  frustrate  judicial  review.  Alternatively, 
as  the  court  noted  in  Newark,  if  the 
administrative  agency  is  concerned  about 
such  a  prospect,  it  can  address  it  by 
regulation.  Ibid  (Slip  op.  at  15.) 

This  regulatory  change  addresses  the 
concern  described.  The  Board's 
decisions  need  to  be  final  and  ripe  for 
appellate  review  by  the  Court  at  some 
point  in  time.  Under  the  existing 
procedure,  since  there  is  no  limit  for 
filing  motions  for  reconsideration,  the 
finality  of  a  Board  decision  and  the  time 
within  which  an  appeal  must  be  filed 
with  the  Court  could  be  delayed 
indefinitely  by  filing  one  motion  for 
reconsideration  after  another  as  each 
120-day  appeal  period  following  denial 
of  the  prior  motion  for  reconsideration 
expires. 

The  material  in  the  version  of 
S  20.1100  adopted  as  final  in  the 
companion  document  in  this  edition  of 
the  Federal  RegMer  has  been 
restructured  for  clarity.  Material  has 
been  added  concerning  the  procedures 
to  be  followed  when  a  Section  of  the 
Board  is  unable  to  reach  a  majority 
decision  in  an  appeal 

Section  20.1101,  which  explains 
exactly  when  decisions  of  the  Board 
become  final,  has  been  added. 

Material  has  been  added  to  \  20.1201 
to  explain  that  action  may  be  taken  by 
the  Board  pursuant  to  SS  20.904  and 
20J05  when  factual  information  has 
been  deleted  from  a  Board  decision  in 
accordance  with  a  Privacy  Act  request 
for  amendment  of  the  decision. 
Appendix  A  has  been  updated. 
VA  has  determined  that  these 
proposed  regulations  do  not  contain  a 
major  rule  as  that  term  is  defined  by 
Executive  Order  12291.  Federal 
Regulation.  The  proposed  regiilations 
will  not  have  a  )flOO  million  annual 
effect  on  the  economy  and  will  not 
cause  a  major  increase  in  costs  or  prices 
for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

The  Secretarj'  hereby  certifies  that 
these  proposed  regulatory  amendments 
will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C  601-612.  The 
reason  for  this  certification  is  that  the 
proposed  regulations  will  have  only  a 
limited  e^ect  on  individual  VA 
claimants  and  their  representatives 
before  the  Board  of  Veterans'  Appeals. 
Pursuant  to  5  U.S.C  e05(b).  these 
proposed  regulations  are  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

There  are  no  Catalog  of  Federal 
Domestic  Assistance  numbers 
associated  with  these  proposed 
regulatory  amendments. 

ListofSulHects 

38  CFR  Part  19 

Administrative  practice  and 
procedure.  Claims,  Veterans. 

3B  CFR  Part  20 

Administrative  practice  and 
procedure.  Claims,  Lawyers,  Legal 
services.  Veterans. 

Approved:  Novemt>er  6, 1991. 
Edward ).  Derwinski. 

Secretary  of  Veterans  Affairs. 

38  CFR  parts  19  and  20,  are  proposed 
to  be  amended  as  follows: 

PART  19-{AMENDE0] 

1.  In  subpart  A.  S  19-3  is  amended  by 
revising  paragraph  (a)  and  the  authority 
citation  to  paragraph  (a),  S  19.10  is 
added,  and  S  19.14  is  amended  by 
revising  paragraph  (a)  and  revising  the 
authority  citation  to  S  19-14  to  read  as 
follows: 


919^ 
roteUonof  I 

(a)  Appointment—  (1)  Chairman.  The 
Chairman  is  appointed  by  the  President 
of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  United  States 
Senate. 

(2)  Members  other  than  the  Chairman 
or  temporary  or  acting  Members.  Other 
members  of  the  Board  (including  the 
Vice  Chairman,  but  excluding  acting  and 
temporary  Members)  are  appointed  by 
the  Secretary  upon  the  recommendation 
of  the  Chairman  with  the  approval  of  the 
President  of  the  United  States. 

(3)  Deputy  Vice  Chairmen.  Deputy 
Vice  Chairmen  are  Members  of  the 
Board  who  are  appointed  to  the 
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additional  office  of  Deputy  Vice 
Chairman  by  the  Secretary  upon  the 
recommendation  of  the  Chairman. 

(4)  Acting  and  temporary  Members. 
Acting  and  temporary  Members  of  the 
Board  are  appointed  by  the  Chairman  in 
v/ritten  memoranda.  Acting  and 
temporary  Members  are  chosen  from 
among  the  employees  of  the  Board  who 
have  been  licensed  to  practice  law  or 
medicine  in  a  "state,"  as  that  term  is 
defined  in  S  20.3  of  this  chapter. 

(i)  No  temporary  Member  shall  be 
appointed  when  there  are  fewer  than  65 
Members  of  the  Board.  Any  one 
appointment  of  an  individual  as  a 
temporary-  Member  shall  be  for  a  term 
not  exceeding  one  year  and  no 
individual  may  serve  as  a  temporary 
Member  of  the  Board  for  more  than  24 
months  during  any  48-month  period. 

(ii)  Acting  Members  may  be  appointed 
to  serve  in  a  Section  of  the  Board  when 
the  Section  is  composed  of  fewer  than 
three  Members  as  a  result  of  the 
absence  of  a  Member,  a  vacancy  on  the 
Board,  or  the  inability  of  a  Member 
assigned  to  the  section  to  serve  in  that    ■ 
section.  Any  one  appointment  of  an 
individual  as  an  acting  Member  shall  be 
for  a  term  not  exceeding  90  days  and  no 
individual  may  serve  as  an  acting 
Member  of  the  Board  for  m.ore  than  270 
days  during  any  12-month  period. 

(iii)  At  any  one  time,  a  Section  of  the 
Board  shall  not  have  among  its 
Members  more  than  one  individual  who 
is  a  temporary  or  acting  Member. 

(Authority:  38  U.SC.  501(8),  512,  7101(b). 
7102(a)) 


§  19.10    RemaiHto  in  raconsideratlon 


A  Section  of  the  Board  assigned  to 
reconsider  a  decision  of  the  Board 
pursuant  to  §  19.11  of  this  part  may 
remand  that  case  in  accordance  with 
§  19.9  of  this  part. 


(Authority:  38  U.S.C  7102,  7103.  7104(a)) 

§19.14    Oetogation  of  authority— Appeals 
Ragutationa. 

(a)  The  authority  exercised  by  the 
Chairman  of  the  Board  of  Veterans' 
Appeals  described  in  SS  19.3(a)(4), 
19.3(b).  19.3(c),  and  19.12(c)  of  this  part 
may  also  be  exercised  by  the  Vice 
Chairman  of  the  Board. 
***** 

(Authority:  38  U.S.C.  501(a),  512(a).  7102. 
7104) 

2.  bi  subpart  B,  S  19.36  is  amended  by 
revising  its  authority  citation  and  adding 
a  new  sentence  to  the  end  of  that 
section,  and  \  19.39  is  added  to  read  as 
follows: 

§  19.36    Notlfteation  of  certific  stton  of 
appeal  aitd  transfer  of  appaKata  racord. 

*  *  *  Service  of  such  notice  will  be 
accomplished  by  mailing  a  copy  of  the 
notice  to  the  appellant  and  to  his  or  her 
representative,  if  any,  at  their  last 
knovwi  addresses. 

(Authority:  38  U.S.C.  SOlia),  7105) 

§19.39    Action  to  be  takan  by  tha  agency 
of  original  |urisdictk>n  wttan  an  appaaiad 
determination  is  modified  by  a  subsequent 
datermlnation  arttile  an  appeal  is  pentfng. 

(a)  Applicability.  The  procedures  set 
forth  in  this  section  will  be  followed  by 
the  agency  of  original  jurisdiction  when 
any  adjudicative  determination  is  made 
which  modifies  a  prior  adjudicative 
determination  which  a  claimant  has 
appealed  by  filing  a  Notice  of 
Disagreement  unless  one  or  more  of  the 
following  applies: 

(1)  The  Notice  of  Disagreement  has 
been  withdrawn, 

(2)  The  prior  adjudicative 
determination  involved  several  issues, 
some  of  which  were  appealed  and  some 
of  which  were  not  appealed,  and  the 
modification  concerns  an  issue  which 
was  not  appealed,  or 


(3)  The  Board  of  Veterans'  Appeals 
has  issued  a  final  decision  on  the 
appeal. 

(b)  Subsequent  determination  results 
in  a  lesser  benefit.  When  the  subsequent 
determination  results  in  a  lesser  benefit 
than  that  sought  on  appeal  with  respect 
to  an  appealed  issue,  normal  appellate 
processing  will  continue. 

(c)  .4//  benefits  sought  on  appeal 
granted.  If  it  is  clear  that  all  benefits 
scug}it  on  appeal  have  been  granted  by 
the  subsequent  determination,  the 
appellant  and  his  or  her  representative 
(if  any)  will  be  informed  of  that  fact  and 
given  notice  that  the  appeal  has  been 
closed. 

(d)  Less  than  a  complete  grant  of  all 
benefits  sought  en  appeal.  If  the 
subsequent  determination  grants  only  a 
poriion  of  the  benefits  sought  on  appeal 
with  respect  to  any  appealed  issue, 
normal  appellate  processing  will 
continue  with  respect  to  that  issue.  If 
more  than  one  issue  was  appealed  and 
the  benefits  sought  en  appeal  were 
granted  in  full  with  respect  to  less  than 
all  of  the  appealed  issues,  the  appeal 
will  be  closed  with  respect  to  the  issues 
involving  fully  granted  benefits  and 
normal  appellate  processing  will 
continue  with  respect  to  any  remaining 
issue,  or  issues.  If  there  is  any  question 
about  whether  the  subsequent 
determination  has  granted  all  benefits 
sou^t  on  appeal  wnth  respect  to  any 
issue,  the  appellant  and  his  or  her 
representative,  if  any.  will  be  notified  of 
the  determination  and  the  appellant  will 
be  asked  whether  the  action  taken 
satisfies  his  or  her  appeal.  If  he  or  she 
responds  in  the  negative,  or  if  he  or  she 
fails  to  respond,  normal  appellate 
processing  will  continue. 

(Authority:  38  U.SC.  501(a)) 

3.  Appendix  A  to  part  19  is  revised  to 
read  as  follows: 


Appendix  A  to  Part  19— Cross-References 


Sec. 

TWe  o(  cros»4«ferenced  material  or  comment 

t9.5 

38  CFR  14.507(b) 

»)rFR9ni»n 

107 

»irFR9n<in4               

Rule  904.  Vacating  a  decision. 

See  regarckng  recon6.derat)0fi  of  Boan)  of  Veterans'  Appaeis  decisions. 
See  regarding  recof^sxJeratxxi  of  Board  of  Veterans'  Appeals  decwons. 
Contains  siirular  provwons. 

19.10_    . 

.-w rFR  9nim(>.9o lonji 

19.11 

aft  r.PR  90  inno.?o  1003 

19.13.         

38  CFR  2.66 

19.25 

wirrn  iq«;9       

Notification  to  claimant  of  rilmg  of  admlr»s»ative  appeal. 

38  CFR  19.100    .    ..       

Notification  of  right  to  appeal  in  simuttaneously  contested  ciaims. 

Rule  302   Time  kmit  for  filing  Notice  of  Osa^-eeinem.  Substantive  Appeal,  and  response  to 

19.26.._ 

<iSCFn9Q3n?.   .  ,   ,,   ,:„            

19.27.    _ 

:79  CFR  19  50-19?? 

Supplementai  Statement  of  the  Case. 
See  re  iJriwwtli alive  aocieals 

19.30 

19.32..._ 

38  CFR  20  202 _.,.. 

38  CFR  20.302 , 

^f^CFRTOWl    

Rule  202.  Substantive  Appeal. 

Supplemental  Statement  of  tt>e  Case. 
Rule  501.  Tme  limits  (or  fiimg  Notice  of  Osagreement.  Substantive  Appeal,  and  response  to 

19.33 J 

38  CFR  19,50-19.53 _ _ 

.Supplemental  Statement  of  ttie  Case  in  simultaneously  contested  cJaims- 
See  re  administrative  appeals. 
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19.38 

19.50 

19.76 

19.100 .!. 

19.101 — . 


Cross-reference 


38  CfR  20.1100. 
38  CFR  20.1101. 

38  CFR  19.53 

38  CFR  20.704... 


38  CFR  20.713. 
38  CFR  19.30... 


4- 


Title  of  cross-referenced  material  or  comment 


FinaHty  of  decisions  of  the  Board. 

When  deastons  of  tf>e  Board  t)ecome  final. 

Rastriction  as  to  change  m  payments  pending  determination  of  adminstrative  appeals. 

R(4e  704.  Scheduling  and  notice  of  hearings  conducted  by  traveling  Sections  of  the  Beard  ot 

Veterans'  Appeals  at  Department  of  Veterans  Attairs  field  facilities- 
RJe  713.  Hearings  in  simultaneously  contested  claims. 
FtJnishing  the  Statemem  of  the  Case  and  ir»tructioos  for  fifing  a  SU»stantive  Appeal. 


JMI 


PART  20-{  AMENDED] 

4.  In  subpart  A,  §  20.3  is  amended  by 
redesignating  existing  paragraphs  (m) 
and  (n)  as  paragraphs  (q)  and  (r), 
redesignating  existing  paragraphs  (i),  (j). 
(k),  and  (1)  as  paragraphs  (I),  (m).  (n), 
and  (o).  respectively,  redesignating 
paragraph  (h)  as  paragraph  [j),  and 
redesignating  existing  paragraphs  (a) 
throu^  (g)  as  paragraphs  (b)  through 
(h).  New  paragraphs  (a),  (i),  (k).  and  (p) 
are  added  and  newly  designated 
paragraphs  (h)  and  (q)  are  revised  to 
read  as  follows: 

§20.3    Rul*  3.  Definitions. 

As  used  in  these  rules: 

(a)  Accredited  representative  means 
an  employee  of  a  recognized 
organization  who  has  been  accredited  in 
accordance  with  the  provisions  of 
§  14.629(a]  of  this  chapter. 
***** 

(h)  Claimant  means  a  person  who  has 
filed  a  claim,  as  defined  by  paragraph 
(g)  of  this  rule. 

(i)  Decision  may  have  the  following 
meanings,  depending  upon  the  context 
in  which  the  term  is  used: 

(1)  The  end  result  of  the  deliberative 
process  through  which  the  Board 
determines  the  outcome  of  some  matter 
before  it  after  consideration  of 
applicable  facts  and  law.  Examples 
include  determinations  by  the  Board  on 
controversies  such  as  whether  the  Board 
has  jurisdiction  over  a  particular 
question,  whether  a  Substantive  Appeal 
is  adequate,  whether  a  particular  benefit 
sought  on  appeal  should  or  should  not 
be  granted,  etc.  (E.g..  see  38  U.S.C. 
7104(a)  and  Rules  101(c).  203  and  707 
(§5  20.101(0).  20.203  and  20.707  of  this 
part).) 

(2)  The  document  in  which  the  Board 
announces  the  end  result  of  the 
deliberative  process  through  which  it 
has  determined  the  outcome  of  some 
matter  before  it  after  consideration  of 
applicable  facts  and  law.  (E.g..  see  38 
U.S.C.  7104(d)  and  Rules  717(b).  900(c), 
1201.  and  1301  (§5  20.717(b),  20.900(c), 
20.1201.  and  20.1301  of  this  part).) 

(3)  Both  the  end  result  of  the 
deliberative  process  through  which  the 
Board  determines  the  outcome  of  some 


matter  berore  it  after  consideration  of 
applicable  facts  and  law  and  the 
document  in  which  the  Board  announces 
that  result  (E.g..  see  38  U.S.C.  7104(e) 
and  Rules  904  and  1303  (5§  20.904  and 
20,1303  of  Ihis  part).) 
.        •        <        *        * 

(k)  Issue,  unless  the  context  otherwise 
requires,  ifieans  the  ultimate  question  to 
be  decided  in  determining  whether  or 
not  a  particular  benefit  sought  on  appeal 
will  be  granted.  It  includes  all 
subsidiary  questions  which  must  be 
resolved  iti  reaching  that  determination. 
Examples  of /ssues  include  whether 
service  connection  should  be  granted  for 
a  particular  disability,  whether  an 
increased  evaluation  should  be  granted 
for  a  particular  disability  which  is 
already  strvice-connected,  and  whether 
an  appellant  is  entitled  to  waiver  of 
recovery  of  an  indebtedness  to  the 
government. 
***** 

(p)  Recognized  organization  means  an 
organization  which  has  been  recognized 
pursuant  to  the  provisions  of  §  14.628  of 
this  chapter  whose  principal  function  is 
to  provide  services  to  veterans  and  their 
dependents  and  survivors. 

(q)  Sinwltaneously  contested  claim 
refers  to  the  situation  in  which  the 
allowance  of  one  claim  results  in  the 
disallowance  of  another  claim  from 
another  Claimant  involving  the  same 
benefit  ot  the  allowance  of  one  claim 
results  in  the  payment  of  a  lesser  benefit 
to  another  claimant 

5.  In  siibpart  B,  §  20.101  is  amended  by 
revising  the  heading  of  paragraph  (a), 
redesignating  existing  paragraph  (c)  as 
paragraph  (d).  adding  new  paragraph 
(c).  and  revising  the  authority  at  the  end 
of  the  section  and  S  20.102  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  20.101    Rula  101.  Jurisdiction  of  ths 
Board. 

(a)  General  appellate  jurisdiction. 


(c)  Original  jurisdiction.  The  Board 
exercises  original  jurisdiction  with 
respect  to  the  review  for  reasonableness 


of  agreements  between  claimants  or 
appellants  and  attomeys-at-law  or 
agents  for  the  payment  of  fees  for 
services  to  be  performed  by  the 
attomey-at-law  or  agent  in  connection 
with  proceedings  before  the  Department 
of  Veterans  Affairs  (38  U.S.C.  5904(c)). 

(Authority:  38  U.S.C.  511(a),  5904(c).  7104) 

$20,102    Rula  102.  Delegation  Of 
authofity— Rules  of  Practice. 
***** 

(b)  The  authority  exercised  by  the 
Chairman  of  the  Board  of  Veterans' 
Appeals  described  in  Rules  608(b), 
717(d),  905(b).  and  1002  (5 5  20.608(b). 
20.717(d).  20.905(b),  and  20.1002  of  this 
part)  may  also  be  exercised  by  the  Vice 
Chairman  of  the  Board  and  by  Deputy 
Vice  Chairmen  of  the  Board. 

6.  In  subpart  C,  §  20.201  and  its 
authority  citation  are  revised  to  read  as 
follows: 

§  20.201    Rule  201.  Notice  of 
Disagreement 

(a)  Form  and  content.  A  written 
communication  from  a  claimant  or  his  or 
her  representative  expressing 
dissatisfaction  or  disagreement  with  an 
adjudicative  determination  by  the 
agency  of  original  jurisdiction  and  a 
desire  to  contest  the  result  will 
constitute  a  Notice  of  Disagreement.  No 
special  format  or  printed  form  is 
required.  A  letter  providing  the 
necessary  information  will  be  sufficient. 
While  special  wording  is  not  required, 
the  Notice  of  Disagreement  must  be  in 
terms  which  can  be  reasonably 
construed  as  disagreement  with  an 
adjudicative  determination  and  a  desire 
for  appellate  review.  The  Notice  of 
Disagreement  should  also  include  the 
name  of  the  veteran,  the  name  of  the 
claimant  if  other  than  the  veteran  (e.g.,  a 
veteran's  survivor,  a  guardian,  or  a 
fiduciary  appointed  to  receive  VA 
benefits  on  an  individual's  behalf),  and 
the  applicable  Department  of  Veterans 
Affairs  file  number.  If  the  agency  of 
original  jurisdiction  gave  notice  that 
adjudicative  determinations  were  made 
on  several  issues  at  the  same  time,  the 
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speciflc  determinations  with  which  the 
claimant  disagrees  must  be  identified. 
For  example,  if  service  connection  was 
denied  for  two  disabilities  and  the 
claimant  wishes  to  appeal  the  denial  of 
service  connection  with  respect  to  only 
one  of  the  disabilities,  the  Notice  of 
Disagreement  must  make  that  clear. 

(b)  Only  one  Notice  of  Disagreement 
required.  Only  one  Notice  of 
Disagreement  is  required,  and  only  one 
Notice  of  Disagreement  will  be 
accepted,  with  respect  to  any  one 
adjudicative  determination  concerning 
any  one  issue.  Once  a  Notice  of 
Disagreement  has  been  filed,  that  Notice 
of  Disagreement  shall  remain  in  force 
and  shall  extend  to  all  subsequent 
/^Adjudicative  determinations  by  the 
agency  of  original  jurisdiction  with 
respect  to  the  same  issue  until  the  first 
of  the  following  has  occurred: 

(1)  The  Notice  of  Disagreement  has 
been  withdrawn. 

(2)  A  Statement  of  the  Case  has  been 
issued  by  the  agency  of  original 
jurisdiction  and  the  time  within  which 
the  appeal  must  be  perfected  by  the 
filing  of  a  Substantive  Appeal  has 
expired  without  such  filing, 

(3)  The  full  benefit  sought  on  appeal 
has  been  granted  by  the  agency  of 
original  jiuisdiction  prior  to  the 
promulgation  of  a  final  appellate 
decision  by  the  Board,  or 

(4)  A  final  appellate  decision  has  been 
promulgated  by  the  Board. 

(Authority:  38  U.S.C.  501(a),  7105) 

7.  In  subpart  G.  S  20.605  is  amended 
by  adding  two  sentences  to  the  end  of 
paragraph  (b)  and  revising  paragraphs 
(c)  and  (d)  and  the  authority  citation  to 
S  20.605  to  read  as  follows: 


§20.e05    Rule  605.  OtiMr 
repra  Mnlatl  vs. 


(b)  *  •  *  An  individual  recognized  as 
an  appellant's  representative  under  this 
rule  may  represent  only  one  appellant.  If 
such  an  individual  has  been  recognized 
as  a  representative  for  one  appellant 
and  wishes  to  represent  another 
appellant  he  or  she  must  obtain 
permission  to  do  so  from  the  Office  of 
the  General  Counsel  as  provided  in 

§  14.630  of  this  chapter. 

(c)  Designation.  The  designation  of  an 
individual  to  act  as  an  appellant's 
representative  in  accordance  vrith  this 
rule  shall  consist  of  a  writing,  which 
may  be  in  the  form  of  a  letter,  signed  by 
the  individual  and  the  appellant.  The 
writing  must  include  the  following 
information: 

(1)  The  name  of  the  veteran; 

(2)  The  name  of  the  appellant  if  other 
than  the  veteran  (e.g.,  a  veteran's 


survivor,  a  guardian,  or  a  fiduciary 
appointed  to  receive  VA  benefits  on  an 
individual's  behalf); 

(3)  The  name  of  the  individual 
representative; 

(4)  The  appUcable  Department  of 
Veterans  Aifairs  file  number 

(5)  A  statement  to  the  effect  that  the 
individual  agrees  to  represent  the 
appellant  in  all  proceedings  before  the 
Department  of  Veterans  Affairs  or,  if 
representation  is  to  be  limited  to 
representation  with  respect  to  a 
particular  claim,  a  description  of  the 
specific  claim  for  benefits  to  which  the 
designation  of  representation  applies 
and  a  statement  to  the  effect  that  the 
individual  agrees  to  represent  the 
appellant  in  all  proceedings  before  the 
Department  with  respect  to  that  claim; 

(6]  The  appellant's  consent  for  the 
individual  representative  to  have  access 
to  his  or  her  Department  of  Veterans 
Affairs  records;  and 

(7)  A  certification  that  no 
compensation  will  be  charged  or  paid 
for  the  individual  representative's 
services. 

(d)  Filing  and  effective  date  of 
designation.  The  designation  must  be 
filed  with  the  agency  of  original 
jurisdiction  or,  if  the  appellate  record 
has  been  certified  and  transferred  to  the 
Board  of  Veterans'  Appeals  for  review. 
vnth  the  Board.  The  designation  will  be 
effective  when  it  is  received  by  the 
agency  of  original  jurisdiction  or,  if  the 
appellate  record  has  been  certified  and 
transferred  to  the  Board  for  review,  by 
the  Board  of  Veterans'  Appeals.  A 
properly  filed  designation  made  prior  to 
appeal  will  continue  to  be  honored, 
unless  it  has  been  revoked  or  unless  the 
representative  has  properly  withdrawn. 

(Authority:  38  U.S.C  SOl(a),  6903) 

8.  In  subpart  J,  S  20.904  and  its 
authority  citation  are  revised  and 
S  20.905  is  added  to  read  as  follows: 

§20.904    Ruto  904.  Vacating  ■  dteWon. 

(a)  General  (1)  This  Rule,  together 
with  Rule  905  (§  20.905  of  this  part), 
provide  procedures  for  the  correction  of 
an  obvious  error  in  the  record  on  the 
Board's  own  motion  pursuant  to  38 
U.S.C.  7103(c).  Requests  for  the 
correction  of  error  from  appellants  and 
their  representatives  will  not  be 
entertained  under  this  rule. 

(2)  An  appellate  decision  of  the  Board 
of  Veterans'  Appeals  may  be  vacated 
with  respect  to  one  or  more  issues 
disposed  of  in  that  decision  upon  the 
grounds  specified  in  this  rule  by  the 
Members  of  the  Board  who  entered  that 
decision  at  any  time  upon  their  own 
motion  or,  if  none  of  the  Members  who 
participated  in  the  decision  are  still 


serving  as  Members  of  the  Board,  upon 
the  motion  of  the  Chairman.  The  ruling 
on  the  motion  to  vacate  the  decision  will 
be  by  the  majority  of  such  Members.  If  a 
majority  decision  can  not  be  reached, 
the  procedures  in  paragraph  (c)  of  Rule 
1100  (S  20 1100(c)  of  this  part)  shall  be 
followed. 

(b)  Grounds.  Any  of  the  following 
shall  be  grounds  for  vacating  a  decision 
under  the  provisions  of  this  rule: 

(1)  Denial  of  due  process  of  law. 
Examples  of  circumstances  in  which 
denial  of  due  process  of  law  will  be 
conceded  for  purposes  of  a  motion  to 
vacate  a  prior  Board  decision  are: 

(i)  When  the  appellant  was  denied  his 
or  her  right  to  representation  with 
respect  to  the  matters  decided  through 
action  or  inaction  by  Department  of 
Veterans  Affairs  or  Board  of  Veterans' 
Appeals  personnel, 

(ii)  When  a  Statement  of  the  Case  or    , 
required  Supplemental  Statement  of  the 
Case  was  not  provided,  and 

(iii)  When  there  was  a  prejudicial 
failure  to  afford  the  appellant  a  personal 
hearing  with  respect  to  the  matters 
decided.  (Where  there  was  a  failure  to 
honor  a  request  for  a  hearing  and  a 
hearing  is  subsequently  scheduled,  but 
the  appellant  fails  to  appear  for  that 
hearing,  the  decision  will  not  be 
vacated.) 

(2)  Allowance  of  benefits  based  on 
false  or  fraudulent  evidence.  Where  it  is 
determined  that  an  allowance  of 
benefits  by  the  Board  has  been 
materially  influenced  by  false  or 
fraudulent  evidence  submitted  by  or  on 
behalf  of  the  appellant,  the  prior 
decision  will  be  vacated  with  respect  to 
the  issue  or  issues  to  which,  within  the 
judgment  of  the  Board,  the  false  or 
fraudulent  evidence  was  material 

(3)  Discovery  of  additional  service 
department  or  Department  of  Veterans 
Affairs  records.  All  relevant,  existing 
records  and  reports  prepared  by  a 
service  department  at  the  time  that  a 
veteran  served  on  active  or  inactive 
duty  relating  to  such  service,  and  all 
relevant  existing  Department  of 
Veterans  Affairs  records  dated  not  later 
than  30  days  prior  to  the  date  that  the 
agency  of  original  jurisdiction  certifies 
the  appeal  and  transfers  the  appellate 
reconl  to  the  Board,  shall  be  deemed  to 
be  constructively  of  record  at  the  time 
that  the  Board  considers  an  appeal.  If 
such  records,  or  adequate  copies  of 
extracts  thereof,  were  not  physically 
before  the  Board  at  the  time  that  it 
entered  a  decision,  the  Board  may,  upon 
the  discovery  of  such  records,  correct 
the  decision.  If  the  lack  of  such  records 
resulted  in  harmless  error,  as  defined  in 
Rule  1102  (5  20.1102  of  this  part),  the 
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procedures  in  Rule  905  (S  20.905  of  this 
part)  shall  be  followed.  A  lack  of  such 
records  resulting  in  more  than  harmless 
error  shall  be  grounds  for  vacating  the 
decision  in  accordance  with  the 
provisions  of  this  Rule.  For  purposes  of 
this  paragraph,  "Department  of  Veterans 
Affairs  records"  shall  not  include  fee 
basis  medical  treatment  records. 

(c)  Action  taken  when  motion  is 
granted.  When  a  motion  to  vacate  a 
decision  with  respect  to  one  or  more 
issues  has  been  granted,  that  action  will 
be  announced  by  a  memorandum 
decision.  The  Chairman  will  then  assign 
a  Section  of  the  Board  which  did  not 
participate  in  the  vacated  decision  to 
enter  a  new  decision  on  the  issue,  or 
issues,  involved.  The  new  decision  shall 
be  made  as  though  the  original  decision 
had  never  been  entered.  The  original 
decision,  which  will  remain  a  part  of  the 
applicable  Department  of  Veterans 
Affairs  records  folder(s).  shall  be 
appropriately  marked  to  show  the 
issue(s)  with  respect  to  which  it  has 
been  vacated. 

(Authority:  38  U.S.C.  7103(c].  7104(a),  7105) 

§20.905    Ruto  005.  Correction  Of  harmless 
error  In  the  record. 

(a)  General.  This  Rule,  together  with 
Rule  904  (§  20.904  of  this  part),  provide 
procedures  for  the  correction  of  an 
obvious  error  in  the  record  on  the 
Board's  own  motion  pursuant  to  38 
U.S.C.  7103(c).  Requests  for  the 
correction  of  error  from  appellants  and 
their  representatives  will  not  be 
entertained  under  this  Rule. 

(b)  Correction  of  harmless  errors. 
Harmless  errors  in  a  prior  decision  of 
the  Board,  as  defined  in  Rule  1102 

{§  20.1102  of  this  part),  may  be  corrected 
by  the  issuance  of  one  or  more  corrected 
pages,  by  the  issuance  of  a  supplemental 
decision,  or  by  the  issuance  of  a 
complete  corrected  decision.  The    - 
corrected  page(8),  supplemental 
decision,  or  corrected  decision  shall  be 
signed  by  all  Members  of  the  Board  who 
participated  in  the  decision  being 
corrected  who  are  still  serving  as 
Members  of  the  Board.  If  none  of  the 
Members  of  the  Board  who  participated 
in  the  original  decision  being  corrected 
are  still  serving  as  Members  of  the 
Board,  the  Chairman  shall  assign  a 
Section  of  the  Board  to  make  the 
necessary  correction(s). 

(Authority:  38  U.S.C.  7103(c)) 

9.  In  subpart  K,  5§  20.1000  and  20.1001 
and  their  authority  citations  are  revised 
and  S  20.1002  is  added  to  read  as 
follows: 


S  20.1000    Rule  lOOa  When 
reconsideration  Is  accorded. 

Reconsideration  of  an  appellate 
decision  of  the  Board  of  Veterans' 
Appeals  may  be  accorded  at  any  time 
by  the  Chairman  on  the  grounds  set 
forth  in  Rule  1002  (5  20.1002  of  this  part) 
upon  his  or  her  own  motion,  or  upon  the 
timely  motion  of  an  appellant  or  his  or 
her  representative  filed  in  accordance 
with  the  provisions  of  Rule  1001 
(§  20.1001  of  this  part).  Reconsideration 
of  remands;  of  ancillary  matters,  such  as 
rulings  or  orders  on  motions;  and  of 
decisions  by  Reconsideration  Sections 
will  not  be  granted. 
(Authority:i38  U.S.C.  7103) 

9  20.1001    Rule  1001.  Motion  for 
reconsideration. 

(a)  Form  and  content  of  motion.  A 
motion  for  reconsideration  of  a  decision 
of  the  Board  from  an  appellant  or  his  or 
her  representative  shall  be  in  writing, 
but  no  special  format  or  printed  form  is 
required.  A  letter  containing  the 
necessary  information  will  be  sufficient. 
The  motion  must  include  the  following: 

(1)  The  name  of  the  veteran  and. 
uniess  he  or  she  is  deceased  or  his  or 
her  address  is  unknown,  the  address  of 
the  veteran; 

(2)  The  name  and  address  of  the 
appellant  if  other  than  the  veteran  (e.g.. 
a  veteran's  survivor,  a  guardian,  or  a 
fiduciary  appointed  to  receive  VA 
benefits  on  an  individual's  behalf): 

(3)  The  applicable  Department  of 
Veterans  Affairs  file  number, 

(4)  The  date  of  the  decision  which  is 
the  subject  of  the  motion; 

(5)  If  the  decision  involved  more  than 
one  issue,  the  identification  of  the  issue, 
or  issues,  with  respect  to  which 
reconsideration  is  sought,  and. 

(6)  As  to  each  issue  with  respect  to 
which  reconsideration  is  sought,  the 
grounds  specified  in  paragraph  (a)  of 
Rule  1002  (5  20.1002(a)  of  this  part) 
which  ane  the  bases  for  the  motion  for 
reconsideration  and  the  specific  reasons 
why  reconsideration  is  warranted  on 
such  grounds. 

(b)  Filing  of  motion  for 
reconsideration.  A  motion  for 
reconsidbration  of  a  decision  of  the 
Board  from  an  appellant  or  his  or  her 
representative  must  be  filed  with  the 
Board  at  the  address  which  follows  not 
later  than  45  days  after  the  date  shown 
upon  the  face  of  the  decision:  Office  of 
Counsel  to  the  Chairman  (OlC).  Board  of 
Veterans'  Appeals.  810  Vermont 
Avenue,  NW..  Washington.  DC  20420. 
Whether  a  motion  is  timely  filed  will  be 
determined  in  accordance  with  the 
provisions  of  Rule  305  (§  20.305  of  this 
part).  A  motion  for  reconsideration 


which  does  not  meet  the  requirements  of 
this  rule  will  not  be  accepted  for  filing. 
(Authority:  38  U.S.C.  501(a),  7103) 

$20.1002    Rule  100Z  Review  and 
disposition  of  motion  for  reconsideration. 

(a)  Review.  The  Chairman  will  review 
the  decision  of  the  Board  which  is  the 
subject  of  a  motion  for  reconsideration. 
When  the  motion  is  from  an  appellant  or 
his  or  her  representative,  the  written 
motion  of  the  appellant  or 
representative  will  be  considered,  but 
^ral  argximent  will  not  be  permitted.  The 
Chairman  may  order  reconsideration  of 
the  decision  if  he  or  she  finds  any  one  or 
more  of  the  following: 

(1)  That  the  Members  of  the  Board 
who  entered  the  decision  may  have 
overlooked  or  misinterpreted  controlling 
statutory  or  regulatory  provisions, 

(2)  That  the  Members  of  the  Board 
who  entered  the  decision  may  have 
misconstrued  the  record, 

(3)  That  the  finding(8)  of  fact  or 
conclu8ion(s)  of  law  set  forth  in  the 
decision  may  not  be  supported  by  the 
evidence,  or 

(4)  That,  in  the  judgment  of  the 
Chairman,  the  decision  is  manifestly 
unjust, 

(b)  Disposition — (1)  Motion  denied.  If 
the  motion  was  by  an  appellant  or  his  or 
her  representative,  the  appellant  and 
representative  will  be  notified  if  the 
motion  is  denied.  The  notification  will 
include  reasons  why  the  motion  was 
found  to  be  insufficient.  This  constitutes 
final  disposition  of  the  motion. 

(2)  Motion  allowed.  If  the  motion  is 
allowed,  the  following  actions  will  be 
accomplished: 

(i)  The  appellant  and  his  or  her 
representative,  if  any,  will  be  notified. 
They  will  be  given  a  period  of  60  days 
from  the  date  of  mailing  of  the  letter  of 
notification  to  present  additional 
arg\iment  or  evidence,  or  to  request  a 
hearing  in  accordance  with  the 
provisions  of  Rule  1003  (§  20.1003  of  this 
part).  The  date  of  mailing  of  the  letter  of 
notification  will  be  presumed  to  be  the 
same  as  the  date  of  the  letter  of 
notification. 

(ii)  The  Chairman  will  assign  a 
Reconsideration  Section  in  accordance 
with  S  19.11  of  this  chapter  and  will 
identify  for  the  Members  of  that  Section 
the  issue,  or  issues,  addressed  in  the 
original  decision  which  are  to  be 
reconsidered.  The  Reconsideration 
Section  shall  enter  a  new  decision  with 
respect  to  those  issues,  applying  the 
same  standard  of  review  which  was 
legally  applicable  at  the  time  that  the 
original  decision  was  entered. 

(3)  Motion  denied  in  part  and  allowed 
in  part.  If  the  motion  is  denied  with 
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respect  to  some  issues  addressed  in  the 
original  decision  and  allowed  with 
respect  to  others,  the  notices  described 
in  paragraphs  (b)(1)  and  (b)(2)(i)  of  this 
rule  shall  be  combined. 

(4)  Effect  of  allowance  of  motion  on 
decision  lo  which  the  motion  pertains. 
When  a  motion  for  reconsideration  has 
been  granted,  the  decision  of  the  Board 
to  which  the  motion  pertains  is  no 
longer  of  any  force  and  effect  with 
respect  to  the  issue{s)  addressed  in  that 
decision  which  are  to  be  reconsidered. 
The  original  decision,  which  will  remain 
a  part  of  the  applicable  Department  of 
Veterans  Affairs  records  folder(3),  shall 
be  appropriately  marked  to  show  the 
i8sue(8)  which  have  been  reconsidered. 
(Authority:  38  U.S.C.  501(a),  7103) 

10.  In  subpart  L,  §  20.1100  and  its 
authority  citation  are  revised  and 
S  20.1101  is  added  to  read  as  follows: 

§  20.1100    Finality  of  decisions  of  the 
Board. 

(a)  General.  Subject  to 
reconsideration,  ordered  in  accordance 
with  Rule  1000  (§  20.1000  of  this  part),  a 
decision  by  a  majority  of  the  Members 
of  a  Section  of  the  Board  is  final  and  is 
not  subject  to  review  except  as  provided 
in  38  U.S.C.  1975  and  1984  and  38  U.S.C. 
chapters  37  and  72. 

(b)  Decisions  by  Reconsideration 
Sections.  The  decision  of  the  majority  of 
the  Members  of  a  Reconsideration 
Section  is  the  final  decision  of  the  Board 
with  respect  to  the  issue,  or  issues, 
reconsidered. 


(c)  Failure  to  reach  a  majority 
decision.  If  a  regular  or  Reconsideration 
Section  of  the  Board  fails  to  reach  a 
majority  decision  with  respect  to  any 
issue  in  a  case  assigned  to  it  for 
disposition,  the  Chairman  may  assign 
additional  Members  to  that  Section  for 
the  purpose  of  disposing  of  such  issues. 
The  additional  Members  will  be 
assigned  in  increments  of  three 
Members  until  a  majority  decision  is 
reached. 

(d)  Remands.  A  remand  is  in  the 
natrire  of  a  preliminary  order  and  does 
not  constitute  a  final  decision  of  the 
Board. 

(Authority:  38  U.S.C.  501(a),  511,  7102.  7103. 
7104(a)) 

§20.1101    Wtien  decisions  of  the  Board 
become  final. 

Decisions  of  the  Board  of  Veterans' 
Appeals  are  promulgated  and  become 
final  when  signed  copies  of  the  decision 
are  mailed  to  the  appellant  and  his  or 
her  representative,  if  any,  at  their  last 
known  addresses.  The  date  of  such 
mailing  shall  be  stamped  upon  the  face 
of  each  such  decision.  Prior  to  such 
mailing,  the  decision  is  a  draft  decision 
which  may  be  replaced  or  modified  by 
the  Members  of  the  Board  to  whom  the 
appeal  was  assigned,  regardless  of 
whether  the  decision  may  have  been 
signed. 

(Authority:  38  U.S.C  501(a),  7103,  7104) 

11.  In  subpart  M.  9  20.1201  is  revised 
to  read  as  follows: 


§2ai201    Rule  1201.  Amendment  of 
appellate  decisions. 

A  request  for  amendment  of  an 
appellate  decision  under  the  Privacy  Act 
(5  U.S.C.  552a)  may  be  entertained. 
However,  such  a  request  may  not  be 
used  in  lieu  of,  or  to  circumvent,  the 
procedures  estabhshed  under  Rules  1000 
through  1003  (§5  20.1000-20.1003  of  this 
part).  The  Board  will  review  a  request 
for  correction  of  factual  information  set 
forth  in  a  decision.  In  any  case  where 
such  factual  information  relied  upon  in  a 
decision  is  deleted  or  amended,  the 
Board  may  review  the  decision  under 
Rules  904  and  905  (SS  20.904  and  20.905 
of  this  part)  to  determine  whether  any 
further  action  is  indicated.  However, 
where  the  request  to  amend  under  the 
Privacy  Act  is  an  attempt  to  alter  a 
judgment  made  by  the  Board  and 
thereby  replace  the  adjudicatory 
authority  and  fimctions  of  the  Board,  the 
request  will  be  denied  on  the  basis  that 
the  Act  does  not  authorize  a  collateral 
attack  upon  that  which  has  already  been 
the  subject  of  a  decision  of  the  Board. 
The  denial  will  satisfy  the  procedural 
requirements  of  ff  1.579  of  this  chapter.  If 
otherwise  appropriate,  the  request  will 
be  considered  one  for  reconsideration 
under  Rules  1000  through  1003 
(§§  20.1000-20.1003  of  this  part). 

(Authority;  5  U.S.C.  552a(d);  38  U.S.C.  7103, 
7108) 

12.  Appendix  A  to  part  20  is  revised  to 
read  as  follows: 


Appendix  A  to  Part  20— Gross-References 


Sec. 


Cross-reference 


Title  of  cross-refererx^ed  material  or  conwneni 


20.1 

38  CFR  3.103(a) 

30.100 

SflCFRJO.-Kie 

20.200 

3flCFn?0?01 

3aCFR?0?02 

38  CFR  20  .TOO-20  MR 

20.201 

38  CFR  20.1 101 „....    

20J202 

38  CFR  19.29 „„      

38  CFR  19.31 „.. 

20.301 

sflCFRTnwn            

3RCFR?0<in9                                    ,',      , 

3aCFR?0fiQ3  , 

aaCFHJOiau 

20.302 

38  CFR  20.605 

38  CFR  20.501 .^ . 



20.303 

38  CFR  20.304 „ _ 

38  CFR  20  503 

20.305 

38  CFR  20.306 

20.400 

38  CFR  1950-in.<L1               

20.401 

3a  CFR  io!;o-in>Li 

38  CFR  20.302-20.306 _            _    

20.500 

38  CFR  20.501 .  20.503 

3aCFR90713 

2a501 

3aCFR20.VIS 

3aCFR20.%6 

38  CFR  20.713 

' 

20.502 

38  CFR  20.305 

38CFR20.a08_ 

38  CFR  20-713 

20.503  _.. 

38  CFR  20.713  _.„. 

Statement  of  policy. 

Rule  306.  Legal  holidays. 

Rule  201.  NoUce  ol  Disagreement 

Rule  202.  Substantive  Appeal 

See  re  filing  Notices  of  Disagreemert  and  Substantive  Appeals. 

When  deasiona  of  the  Board  become  final. 

Statement  of  the  Case. 

Supplemental  Statement  of  the  Case 

Rule  SCO.  Who  can  file  an  appeal  in  simultaneously  contested  claims. 

Rule  602.  Representation  by  recofyiaed  organtzationa. 

Rule  603.  Representation  by  attomeys-at4aw. 

Rule  604.  Representation  by  agents. 

Rule  60S.  Offierpersona  as  representative. 

Rule  501.  Time  limits  for  filing  Notice  of  Disagreement.  Substantive  Appeal,  and  response  to 

Supplemental  Statement  ol  the  Case  in  simultaneously  contested  claims. 
Rule  304.  Filing  addUional  evidence  does  not  extend  time  Umit  for  appeal. 
Rule  503.  Extension  ol  time  for  filing  a  Substantive  Appeal  in  simultaneously  contested  claims. 
Rule  306.  Legal  holidays. 
See  also  re  adminMratlve  appeals. 
See  also  re  administrative  appeals. 
See  re  time  limits  lor  perfecting  an  appeal. 

See  re  time  limits  for  perfecting  an  appeal  in  simultaneousiy  contested  dalms. 
Rule  713.  Hearings  in  simultaneously  contested  claims. 
Rule  30S.  Computation  of  time  Umit  for  fiSng 
Rule  906.  Legal  hoUdeys. 

Rule  713  Hearings  in  simultaneously  contested  daima. 
Rule  30S.  Computation  of  time  Umit  for  filing 
Rule  30&  Legal  hotdaya. 

Rule  713.  Heehngs  in  simultaneously  contested  daima. 
Rule  713  Hearings  in  stmultaneously  contested  daima. 
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Sec. 


20.504.. 
20.600.. 


20.602.. 


20.603 


Cross-reference 


38  CFB  20.713..- 

3eCFn  14.626  etsaq. 

36  CFH  20  602 

38  CFR  20.603 

38  CFH  20  604 

38  CFR  20  605 

38CFR  14  620. 

38  CFR  14.631 

36  CFR  20.100 

38CFR20  807 

38  CFH  20.606 

36  CFR  20.609 _ 


36  CFR  20.610 — 

38  CFR  14.629...- 
38  CFR  14  631.-.. 

38  CFR  20.100 

36  CFR  20.606 . _ 
36  CFH  20  607. _- 
38  CFR  20.606  __ 


Title  ct  crD6».re«erenced  matanal  or  conwnent 


20.604.. 


38  CFR  20.609... 

38  CFR  20  810 -. 

38  CFR  14.629.- 
38  CFR  14.631 ... 
38  CFH  20.100... 
38  CFH  20  607 ... 
38  CFR  20  606 . .. 
38  CFR  20.609-. 


20.605.. 


20.606... 
20  607  ... 
20.609.„. 


20.610. 
20.611. 


38  CFR  20.610 


38  CFR  14.630-. 
38  CFR  14.631  -. 

38  CFH  20.100... 
38  CFH  20.607.- 
38  CFH  20.606 ... 
38  CFH  20  609 ... 


38.  CFH  20  610. 


20.700.. 
20.702. 


38  CFH  20  603 

38  CFR  14  631(d).. 
38  CFH  14  629..— 
38  CFR  20.603  ._. 

38  CFR  20  604 

38  CFH  20  606 

38  CFH  20.610 


38  CFH  20  609 . 


38  CFR  1  525((J).  14.631(e). 


38  CFH  20.1003.. 
38  CFR  20.704-. 


20.703- 
20.704. 


20.706- 


20.707.. 
20.706.. 

20.709.. 


20.710- 
20.711- 

20  712.. 


JMI 


38  CFH  20.713. 
38  CFH  20.201 . 
38  CFH  20.702 


38  CFR  20.700<Ct 

38  CFH  20.708.- 

36  CFH  20.709 

38  CFH  19.11 

38  CFH  20  606(CJ) 


38  CFR  19J7 _.. 


38  CFH  20  1304 . - 


38  CFR  20.711 

38  CFH  2.1. 


38  CFR  20.610. 


Rule  713.  Hearings  in  sunJtaneously  contested  claims. 

See  tfso  re  representation. 

fMe602.  Representation  by  recognized  organizations. 

Rate  603.  Representation  by  atlomeys-at-law. 

Rule  604.  Representation  by  agents. 

Ruleeos.  Otfier persons  as  representative. 

Recognition  of  orgaruzabons 

PowtfS  of  attorney. 

Rule  100  Narne.  business  hours,  and  maXng  address  of  the  Board 

Rule  607.  Revocation  of  a  representative's  authority  to  act 

Ruleeoe.  Withdrawat  of  seryicos  by  a  representatiye. 

Rule  609.  Payment  of  refxesentaoves  fees  in  pnxeedkigs  before  Department  of  Veterans  Attain 

fietd perscnre:  and  before  the  Board  of  Veterans'  Appeals, 
ffule  etO.^Payrrent  of  refyesentative's  expenses  in  proceedings  before  Department  of  Veterana 

Affairs  field  personnel  and  before  the  Board  of  Veterans '  Appeals 
Requirements  Ux  ecc^ediiation  of  representatives,  agents,  and  attorneys 
Powers  of  attorney. 

Rule  100.  Harr)e.  bu&ness  Hours,  and  mailing  address  of  the  Board 
Rule606.  Legal  mtems.  iaw  students  and  paralegals 
Rule  607.  Revocation  of  a  representative 's  authonty  to  act 
Rula  608.  Withdrawal  of  services  by  a  representative. 
Rule  609  Payment  of  repreaenlaave's  fees  in  proceedings  before  Department  of  veterans  Affairs 

Mid  personnel  and  before  the  Board  of  Veterans '  Appeals 
Rule  61 0.  Payment  of  representative's  expenses  in  proceeOngs  before  Department  of  Veterans 

Affairs  field  personnel  and  before  the  Board  of  Veterans '  Appeals 
Reqvrements  for  accreditation  of  representatives,  agents,  and  attorneys 
flowers  of  attorney. 

Ruia  100.  Name,  busmess  hours,  and  maHrig  address  Of  tie  Board 
ftuia  607.  Revocation  of  a  representative's  authority  $o  act 
Rule  608  Withdrawal  of  services  try  a  representative. 
Rule  609.  Payment  of  representative's  fees  in  pmceedmgs  before  Department  of  Veterans  Affairs 

field  p»sonnel  and  before  the  Board  of  Veterans' Appeals 
Rule  610  Payment  of  raoresentative's  expenses  in  proceedings  before  Department  of  Veterans 

Al^urs  field  personnel  and  before  the  Board  of  Veterans' Appeals 
AuOtorization  for  a  particular  claim. 
Powers  of  attorney. 

Ruia  100.  Name,  business  hours,  and  mating  address  of  the  Board. 
Rule  607  Revocation  of  a  representative's  autttority  to  act 
Ruia  608.  yvitttdraw^  of  services  by  a  representative. 
Rule  609.  Payment  of  representative's  fees  in  proceedings  before  Department  of  Veterarts  Affairs 

fiHd  personnel  and  before  the  Board  of  Veterans '  Appeals 
Rult  610.  Payment  of  representative's  ei^tenses  in  proceedings  before  Department  of  Veterans 

Affairs  field  personnel  and  before  the  Board  of  Veterans '  Appeals 
Rula  603.  Representation  by  attomeys-at-law. 
See  also  re  revocation-of  power*  of  attorney. 

Requirements  for  accreditation  of  representatives,  agents,  and  attorneys 
Rul0  603.  ReprasentaHon  by  attomeys-at-law. 
Ruia  604.  Representation  by  agents. 
Rum  606.  Legal  interns,  law  students  and  paralegals 
Ruk  610.  Payment  of  representa^ve's  expenses  in  proceedings  before  Department  ot  Veterans 

Affairs  field  personnel  and  tiefore  the  Board  of  Veterans' Appeals 
Rule  609  Payment  of  representative's  fees  in  proceedings  before  Department  of  Veterans  Affairs 

field  personnel  and  before  the  Board  of  Veterans'  Appeals 
See  also  re  conlinuatioo  ot  aottwflty  conferred  t>y  powers  o«  attorney  upon  tfie  death  of  a 

claimant 
Hearings  on  reconsideration. 
Rule  704.  Scheduling  and  notice  of  hearings  conducted  by  traveling  Sections  of  the  Board  of 

Veterans'  Appeals  at  Department  of  Veterans  Affairs  facHrties 
Ruia  713.  Hearings  m  simvlteneously  contested  claims 
Rule  201.  Notice  of  Disagreement 

Rule  702  ScheduSng  and  notice  of  hearings  conducted  by  the  Boanl  of  Veterans'  Appeals  in 
Washington.  DC.  and  by  agency  of  original /urisdiction  personnel  acting  on  behalf  of  ffie  Board 
of  Veterans'  Appeals  at  field  facilities 
See  also  re  tf>e  presiding  Member's  role  in  the  conduct  of  heanngs 
Rule  708.  Prefiearing  conference. 

Rule  709.  Procurement  of  adtStional  evidence  following  a  hearing 
Reconsideration  Section. 
-  See  re  tt>e  prehearing  conference  required  wtien  a  legal  Intem.  iaw  studerH.  or  paralegal  «  to 
participate  In  a  heanng  held  before  a  traveling  Section  of  the  Board 
Consideration  of  additionai  evidence  received  by  the  agency  of  origin*  jurisOiction  after  an  appeal 

fus  been  initiated 
Rule  1304.  Request  for  ctisnge  in  representation,  request  for  personal  tteanng.  or  Aubrnisaon  of 
additional  evKlence  following  certification  of  an  appeal  to  the  Board  of  Veterans'  Appeals. 
Rule  71 1.  Sutipoenas. 
See  tor  father  (nforrnaiion  on  subpoenas,  including  action  to  be  taken  In  the  event  o( 

noncompliance. 
Rule  6ia  Payment  of  representative's  expenses  in  proceedings  befora  Oepmtment  of  Veterans 
Aftairs  6eld personnel  and  beltxe  the  Board  of  Veterans' Appeals. 
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Sec. 


Cross-rsfereoc* 


Title  of  cross-referenced  material  or  comment 


20.713. 


38  CFR  20.702. 


38  CFR  20.704. 


20.715.. 
20.800.. 

20.901 .. 
20.903.. 

20.1000 
20.1001 
20.1002 
20.1003 


20.1100 
20.1101 
20.1102 
20.1105 

20.1106 
20.1300 


20.1301 
20.1302 
20.1304 


38  CFR 
38  CFR 
38  CFR 
38  CFR 

38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 


20.706.... 
20.304.™ 
20.709.... 
20.1304.. 


14.507 

20.305 

20.306 

20.1001 __ 

20,1002 

20.1003 

20.1000 

20.1002 

20.1003 

201000 ™.. 

201001.. 

20.1003 

20  700-20.717.. 

20.1000 

20.1001 

20.1002 

20.1101 

20.1100 

20.905 

3.156 


20.1304(b)(1).. 


38  CFR  a22(a)(2) . 


38  CFR 
38  CFR 

38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 


1.500-1.527.. 
1.550-1.559.. 

1.575-1.584.. 

20.1301 

1.577 


20.61 1 

3.103(c)  and  20.700-20.717 . 

3.1 56 

3. 1 60(e) 

20.305 . i 

20.306 „„. 


Rule  702.  Scheduling  and  notice  of  heanngs  conducted  by  the  Board  of  Veterans '  Appeals  in 

Washington.  DC.  and  tjy  agency  of  original  /unsdKtion  personnel  acting  on  beftalf  of  ttie  Board 

of  Veterans '  Appeals  at  field  facilities. 
Rule  704.  Scheduling  and  notice  of  hearings  conducted  tjy  traveling  Sections  of  the  Board  of 

Veterans '  Appeals  at  Department  of  Veterans  Affairs  facilities. 
Rule  706.  Functions  of  the  presiding  Member. 

Rule  304.  Filing  additional  evidence  does  not  extend  time  limit  for  appeal 
Rule  709.  Procurement  of  additional  evidence  following  a  hearing. 
Rule  1304.  Request  for  change  in  representation,  request  for  personal  hearing,  or  submission  of 

additional  evidence  following  certification  of  an  appeal  to  the  Board  of  Veterans'  Appeals. 
See  re  opinions  of  tne  General  Counsel  of  the  Department  of  Veterans  Affairs. 
Rule  305  Computation  of  tme  limit  for  filing 
Rule  306.  Legal  holidays. 
Rule  1001.  Motion  for  reconsideration. 

Rule  1002.  Review  and  disposition  of  motion  for  reconsideration. 
Rule  1003.  Hearings  on  reconsideration. 
Rule  1000.  When  reconsianration  is  accorded. 
Rule  1002.  Review  and  disposition  of  motion  for  reconsideration. 
Rule  1003.  Hearings  on  reconsideration. 
Rule  1000.  When  reconsideration  «  accorded. 
Rule  1001.  Motion  for  reconsideration. 
Rule  1003.  Hearings  on  reconsideration. 
See  tor  furttwr  information  on  hearings. 
Rule  1000.  When  reconsideraton  la  accorded. 
Rule  1001  Motion  for  reconsideratioa 
Rule  1002.  Review  and  disposition  of  motion  for  reconsideration. 
When  decisions  of  the  Board  become  final. 
rinaJity  of  decisions  of  the  Board 
Rule  90S.  Correction  of  harmless  error  in  the  record, 
filew  and  material  evidence. 
See  re  request  for  a  personal  hearing  or  sutmission  of  additional  evidence  more  than  90  days 

after  a  case  has  been  certified  to  the  Board  of  Veterans'  Appeals  as  possible  basis  for  a 

reopened  claim. 
See  re  correction  of  a  ratirig,  based  on  clear  and  unmistakable  error,  after  a  veteran's  death  m 

cases  Involving  claims  for  benefits  under  the  provisKins  o<  38  U.S.C.  1318. 
See  re  the  release  of  information  from  Department  of  Veterans  Affairs  claimant  records. 
See  re  the  release  of  information  from  Department  of  Veterans  Affairs  records  other  than  claimant 

records. 
See  re  safeguarding  personal  Information  in  Department  of  Veterans  Affairs  records. 
Rule  1301  Disclosure  of  information. 
Access  to  records. 

Rule  611.  Contirtuaiion  of  representation  following  death  of  a  daHnai^  or  appeHarA 
See  also  re  hearings. 
New  and  material  evidence. 
Reopened  daim 

Rule  305.  Computation  of  lime  limit  for  filing. 
Ri^  306.  Legal  holidays. 


[FR  Doc.  92-1970  Filed  1-31-92;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Pine  River  Indian  Irrigation  Project,  CO 

agency:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 

action:  Final  notice  of  1992  Operation 
and  Maintenance  Rates. 

summary:  The  purpose  of  this  notice  is 
to  establish  the  assessment  rates  for 
operating  and  maintaining  the  Pine 
River  Indian  Irrigation  Project  for  1992 
and  subsequent  years  until  changed. 
The  assessment  rates  are  based  on  a 
prepared  estimate  of  the  cost  of  normal 
operations  and  maintenance  of  the 
irrigation  project.  Normal  operations 
and  maintenance  is  defined  as  the 
average  per  acre  cost  of  all  activities 
involved  in  delivering  irrigation  water 
including  labor,  materials,  equipment 
and  services. 

EFFECTIVE  DATE:  This  public  notice  will 
become  effective  on  March  1. 1992.  for 
the  1992  and  subsequent  irrigation 
seasons  and  remains  in  effect  until 
changed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Albuquerque  Area  Director, 
Albuquerque  Area  Office,  Bureau  of 
Indian  Affairs.  P.O.  Box  26567. 
Albuquerque.  New  Mexico  87125-6567. 
telephone  FTS  474-3171;  commercial 
(505)  766-3171. 

Authority:  The  authority  to  issue  this 
document  is  vested  in  the  Secretary  of  the 
Interior  by  5  U.S.C.  301  and  the  Act  of  August 
14. 1914  (38  Stat.  583,  25  U.S.C.  385). 


This  notice  of  final  operation  and 
maintenance  rates  and  related 
informatton  is  published  under  the 
authority  delegated  to  the  Assistant 
Secretary-Indian  Affairs  by  the 
Secretary  of  the  Interior  in  209  DM8  and 
redelegaled  by  the  Assistant  Secretary- 
Indian  Affairs  to  the  Area  Director  in  10 
BIAM  3.1 

This  netice  is  given  in  accordance 
with  S  l^.l(e)  of  part  171.  subchapter  H. 
chapter  L  of  title  25  of  the  Code  of 
Federal  Regulations,  which  provide  for 
the  Areai  Director  to  fix  and  announce 
the  rates:  for  annual  operation  and 
maintenance  assessments  and  related 
information  of  the  Pine  River  Indian 
Irrigation  Project  for  the  period  from 
March  ljl992.  until  changed. 
SUPPl^MENTARY  INFORMATION:  A  notice 
of  increase  with  an  analysis  of  costs  of 
operation  and  maintenance  of  the  Pine 
River  Indian  Irrigation  Project  was 
mailed  t©  individual  watenisers  on 
October  21. 1991.  and  further  explained 
to  the  project  waterusers  at  a  general 
meeting  conducted  on  November  15. 
1991.  The  notice  and  analysis  was 
presented  to  the  Southern  Ute  Tribal 
Council  on  November  15  and  December 
19. 1991.  and  further  publically  posted  in 
three  conspicuous  locations  on  the 
Southers  Ute  Indian  Reservation. 

Basic  Assessment     ~ 

The  basic  annual  per  acre  assessment 
for  operation  and  maintenance  against 
the  irrigable  lands  to  which  water  can 
be  delivered  under  the  Pine  River 
Irrigation  Project  in  Colorado  is  hereby 
fixed  for  the  year  1992  and  thereafter 
until  further  notice  as  follows: 


1.  Project  Operations  and 

Maintenance $7.25  per  acre 

2.  Vallecito  Reservoir  Operation  and 

Maintenance $1-25  per  acre 

3.  Minimum  charges  for  any  tract ..$25.00 

Payment 

The  annual  operation  and 
maintenance  charge  shall  become  diie 
and  payable  on  April  Ist  of  each  year 
and  continued  in  effect  imtil  further 
notice.  Water  will  not  be  delivered  to 
land  until  the  assessment  has  been  paid 
or  arrangements  have  been  made  under 
25  CFR.  Part  171.17.  Delivery  of  Water. 

Interest  and  Penalty 

To  all  charges  assessed  against 
project  lands,  and  those  leased  Indian 
lands  remaining  unpaid  on  May  1, 
following  the  due  date,  the  Project  will 
assess  interest,  penalty  and 
administrative  charges  in  accordance 
with  4  CFR.  part  102  and  42  BIAM. 
supplement  3.  An  administrative 
processing  fee  of  ten  dollars  ($10.00) 
shall  be  added  to  the  total  charge  each 
time  an  overdue  payment  notice  is 
prepared  and  mailed  by  the  Project.  The 
administrative  fee  shall  not  be  charged 
on  the  original  billing. 

Period  Covered 

Assessment  rates  are  set  for  the  1992 
and  thereafter  until  changed. 

Dated:  January  24, 1992. 
Sidney  L.  Mills, 
Albuquerque  Area  Director. 
[FR  Doc.  92-2450  Filed  1-31-92;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6921 
[CO-932-4214-10;  COC-28576] 

Opening  of  Land.  Under  Section  24  of 
the  Federal  Power  Act,  In  ttie 
Secretarial  Order  Dated  July  30, 1909, 
Which  Established  Powerslte  Reserve 
No.  32;  Colorado 

AOEKCY:  Bureau  of  Land  Management, 

Colorado. 

ACnOM:  Public  land  order. 

summary:  This  order  opens,  subject  to 
the  provisions  of  section  24  of  the 
Federal  Power  Act,  9.48  acres  of 
National  Forest  System  land  withdrawn 
by  a  Secretarial  (Drder  which 
establishe'^  the  Bureau  of  Land 
Management's  Powersite  Reserve  No. 
32.  This  action  will  permit 


consummation  of  a  pending  Forest 
Service  la|id  exchange  and  retain  the 
power  rigl^ts  to  the  United  States.  The 
land  has  been  and  continues  to  be  open 
to  mineral  leasing  and,  under  the 
provisions  of  the  Mining  Claims  Rights 
Restoration  Act  of  1955,  to  mining. 
EFFECnvi  date:  February  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Ghelius,  BLM  Colorado  State 
Office.  28$0  Youngfield  Street, 
Lakewoo4,  Colorado  80215-7076,  303- 
239-3706. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  Act  of 
June  10, 1^20,  section  24,  as  amended,  18 
U.S.C.  818  (1988),  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DVCO-536,  it 
is  ordered  as  follows: 

1.  At  9  a.m.  on  February  3, 1992,  the 
followingjdescribed  National  Forest 
System  Ishid  withdrawn  by  an  Executive 
Order  dated  July  30, 1909,  which 


established  Powersite  Reserve  No.  32. 
will  be  open  to  disposal  by  land 
exchange  subject  the  provisions  of 
Section  24  of  the  Federal  Power  Act  as 
specified  by  the  Federal  Energy 
Regulatory  Commission  in 
determination  DVCO-536,  and  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  the  requirements 
of  applicable  law,  and  other 
segregations  of  record: 

Sixth  Principal  Meridian 

Arapaho  National  Forest 

T.  4  S.,  R.  78  W., 

Sec.  9.  lots  7.  a  and  9. 

The  area  described  contains  9.48  acres  in 
Summit  County. 

Dated:  January  29, 1992. 
Dave  O'Neal 

Assistant  Secretary  of  the  Interior 
[FR  Doc.  92-2836  Filed  1-31-92;  9:02  amj 
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INTERNATIOfML  TRADE 
COMMISSION 

(mv.  3^-313] 

Tuna:  Current  Isauea  Affecting  ttM  US. 
Industry 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Change  in  time  of  hearing. 

FOR  FURTMER  INFORMATION  CONTACT 

Gretchen  Kipp  or  Jacqueline  Hawkins  at 


205-1808  or  205-1816.  Hearing-impaired 
persons  can  obtain  information  on  diis 
matter  by  contacting  the  Commission's 
TDD  terminal  on  202-205-1810.  Persois 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining 
access  to  the  Commisson  should  contact 
the  Office  of  the  Secretary  at  205-2000. 

SUPPt^MEMTARY  INFORMATION:  In  a 

notice  issued  January  9, 1992  the 
Commissi#n  aimounced  a  public  hearing 
in  this  investigation  to  begin  at  9:30  ajn. 


(Pacific  Standard  Time)  that  time  has 
been  changed  and  the  hearing  will  begin 
at  ft30  a.m.  (Pacific  Standard  Time). 

Authority.  Section  332  of  the  Tariff  Act  of 
1930,  as  amended. 
By  order  of  the  Commission. 
Issued:  January  30, 1992. 

lUaneth  R.  Mason, 

Secretary. 

[FR  Doa  92-2713  Filed  1-31-92;  10:43  am] 

■LUNO  COOC  70aCMi2-« 
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Index.  Tinding  aids  &  general  information  202-523-5227 

Public  inspection  desk  523-5215 

Corrections  to  published  documents  523-5237 

Document  drafting  information                             __  523-5237 

Machine  readable  documents                               '  523-3447 

Code  of  Federal  Regulatlons 

Index,  finding  aids  &  general  information  523-5227 

Printing  schedules  523-3419 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.)       523-6641 

Additional  information  523-5230 

Presidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

The  United  States  Government  Manual 

General  information  523-5230 
Other  Services 

Data  base  and  machine  readable  specifications  523-3447 

Guide  to  Record  Retention  Requirements  523-3187 

Legal  staff  523-4534 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 


CFR  PARTS  AFFECTED  DURING  FEBRUARY 

At  the  end  of  eacti  month,  the  Office  of  the  Federal  Register 
publishes  separatety  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


UST  OF  PUBUC  LAWS 


Note:  The  List  of  Public  Laws 
for  the  first  session  of  the 
102d  Congress  has  t>een 
completed  and  will  be 
resumed  when  bills  are 
enacted  into  put>lic  law  during 
the  second  session  of  the 
102d  Congress,  wt>ich 
convenes  on  January  3.  1992. 
A  cumulative  list  of  Pi^ic 
Laws  for  the  first  session  was 
published  in  Part  II  of  the 
Federal  Register  on  January 
2,  1992. 


FEDERAL  REGISTER  PAGES  AND  DATES,  FEBRUARY 
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CFR  CHECKLIST 


This  Checklist,  prepared  by  the  Office  of  tl-ie  Federal  Register,  is 

pubiished  weekly.  It  Is  arranged  in  the  order  of  Cf  R  tittes,  stocK 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  sinoBlast 

week  and  which  is  now  avalable  for  sate  at  the  Govemrnent  Printjng 

Office. 

A  checWsl  of  current  CFfJ  volur7»es  comprsing  a  comptete  CfF  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  a*  CFR  Sectiorw 

Affected),  which  is  revised  monthly. 

The  aruHjal  rate  for  subsciption  to  all  revised  vofumes  is  $62^.00 

domestic.  $155.00  adcftioral  for  foreign  maSng. 

Mail  orders  to  the  Superintendent  of  Documents.  Attn:  New  Orders, 

P.O.  Box  37^^5A,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remit^arce  (check,  money  order.  GPO  Dapoeit 

Account  V'SA,  or  Master  Card).  Charge  orders  may  be  teloprKmed  to 

Vrte  GPC  Orocr  Desk,  Monday  through  Friday,  at  (202)  783-3238  from 

8:00  a.rr..  tc  4;00  p.m.  eastern  time,  or  FAX  your  charge  ordeis  to 

(202)  512-2223 

Tin*  StocM  NjmiMr  Prtc*       RMMonlMa 

1,  2  (2  R«erv«J) (867-013-00001-3) $12.00        Jin.  1,  l«l 

3  (1990  Compikfficfi  and 
P(»n  100  and  101> (869-013-00002-1) M.OO 


4 (869-013-00003-0).. 

5  Parts: 

1-699 (869-013-00004-8).. 

700-1199 (869-013-00005-6).. 

12C0-&«J,  6  (6  R««y«d).  (869-013-00006-4). 


15.00 

17.00 
1300 
18.00 


t\: 


1991 
1991 


7  Parts: 

0-26 (869-013-00007-2) 15.00 

27-45  — (869-O13-O00O8-1) 12.00 

46-51 (349-01 3-00009-9) 17.00 

•52 (869-013-00010-2) 24.00 

53-209  ...„ (869-013-00011-1) 18.00 

210-2M  ._ (969-013-00012-9) 24.00 

300-399 (869-013-00013-7) 12.00 

400-699  - (869-013-00014-5) 20.00 

700-899  -....: (869-013-00015-3) 19.00 

900-999 _ (869-013-00016-1) 28.00 

1000-1059 (869-013-00017-0) 17.00 

1060-1 119...._ -....  (869-013-00018-8) ,  12.00 

1120-1199 (869-013-00019-6) 10.00 

1200-1499 (869-013-00020-0) 18.00 

150O-1B99 (869-013-00021-8) 12.00 

1900-1939 (869-013-00022-6) 11.00 

1940-1949 (869-013-00023-4) 22.00 

1950-1999 (869-013-00024-2)...-..  25.00 

2000-W.. - (869-013-00025-1) 10.00 

8 ™...  (869-013-00026-9) 14.00 


J^  1.  1991 
J^.  1,  1991 
1.  1991 

1,  1991 
1,  1991 
1,  1991 

t.  1,  1991 
.  1,  1991 
W  1,  1991 
1,  1991 
1,  1991 
1,  1991 
1.  1991 
.  1,  1991 
ion.  1,  1991 
^.  1,  1991 
iw.  1,  1991 
im.  1.  1991 
Ion.  1,  1991 
Ion.  1,  1991 
Jon.  1,  1991 
1,  1991 

I.  1,  1991 


: 


JMI 


9  Parts: 

1-199 

200-End 

10  Parts: 

0-50 

51-199 

200-399  _._. 

400-499 

500-Ead  ...... 

It _ 

12  Parts: 

1-199  

200-219  

220-299 

300-499 

500-599 

600-{Mt.„... 

13 


.  (869-013-00027-7) 21.00 

.  (849-013-00028-5) 18.00 

.  (869-013-00029-3) 21.00 

.  (869-013-00030-7) 17.00 

.(869-013-00031-5) 13.00 

.  (869-013-00032-3) 20.00 

.  (869-013-00033-1)....-.  27.00 

.  (869-013-00034-0) 12.00 

..  (869-013-00035-8) 13.00 

..  (869-013-00036-4) 12.00 

„  (869-013-00037-4) 21.00 

..  (869-013-00038-2) 17.00 

..  (869-013-00039-1) 17.00 

..  (869-013-00040-4) 19.00 


im.  1,  1991 
Mm.  1.  1991 

J».  1.  1991 
Jdi.  1,  1991 
«Jon.  1,  1987 
ion.  1,  1991 
J<».  1,  1991 

>!.  1.  1991 

toi.  1,  1991 
ion.  1,  1991 
ion.  1,  1991 
Jon.  1,  1991 
kML  1,  1991 
Jon.  1,  1991 


Stoch  Ntimb*r 

^*  P*'**  -.  ^ 

1_59           (869-013-O0042-1) -  25.00 

60-139 (865-013-00043-9) 21.00 

14(^199 (869-013-00044-7) 10.00 

200-1199...„ (869-013-00045-5)..-...  20.00 

1200-lnd .- (869-013-00046-3) 13.00 

15  Parts:  _ 

0-299     (869-013-00047-1) 12.00 

300-799 : (869-013-00048-0) 22.00 

800-M (869-013-00049-8) 15.00 

16PaflK 

0-149  . (869-013-00050-1) 5.50 

15^-999 (869-O13-O0051-O) 14.00 

1000-tnd (869-013-00052-«) 1900 

17PartK  _ 

1-199   (869-013-00054-4) 15.00 

200-239 (869-013-00055-2) 16.00 

240-6id (869-013-00056-1) 23.00 


18  Parts: 

1-149 

150-279  __ 
280-399  ..„ 
400-tBd 

19  Parts: 

1-199 

200-Ciri~. 


20  Parts: 

1-399 

400-499 

500-6id 


_  (865-O13-00O57-9) 15.00 

..  (869-013-00058-7) 15.00 

..  (869-013-00059-5) 13.00 

..  (869-013-00060-9) «.00 

...  (869-013-00061-7) 28.00 

„  (869-013-00062-5)—...  9.50 


.....  (869-O13-00063-3) -     16.00 

(869-013-00064-1) 25.00 

(869-013-00065-0) 21.00 


21  Parts: 

1-99 (869-013-00066-8) 12.00 

100-169 (869-O13-00067-4) 13.00 

170-199 (869-013-00068-4)..-...  17.00 

200-299 (869-013-00069-2) 5.50 

300-499 (869-013-00070-6) 28.00 

500-599  (869-013-00071-4) 20.00 

600-799 (869-013-00072-2) 7.00 

800-1299 (869-013-00073-1) 18.00 


(869-013-00041-2)..-...     24.00         km.  1,  1991 


22Part8:  _ 

1-299  (869-013-00075-7) 25.00 

30O-&KI (869-013-00076-5) 18.00 

23 „ (869-013-00077-3) 17.00 

0-199      ....- (869-013-00076-1) 25.00 

200-499 (869-013-00079-0) 27.00 

500-699 - .- (869-013-00080-3) 13.00 

700-1699 ~ (869-013-00081-1) 26.00 

1700-M ...- (869-013-00082-0) 13.00 

25 (869-O13-00083-8) 25.00 

SS  1.0-1-1.60 (869-013-00084-6) 17.00 

S9  1.61-1.169- (869-013-00085-4) 28.00 

SS  1.170-1.300 (869-013-00086-2) 18.00 

SS  1.301-1.400 (869-013-00087-1) 17.00 

SS  1.401-1.500 (869-013-00088-9) 30.00 

SS  1.501-1.640 (869-013-00089-7) 16.<10 

SS  1.641-1.850 (869-013-O009O-1) 19.00 

SS  1.851-1.907 _ (869-013-00091-9) 20.00 

SS  1.908-1.1000 (869-013-00092-7) 22.00 

SS  1.1001-1.1400 (869-013-00093-5) 18.00 

SS  1  1401-fed (869-013-00094-3) 24.00 

2-29     - (869-013-00095-1) 21.00 

30-39 : ...  (869-O13-00096-O) 14.00 

40-49 — (869-013-00097-8) 1100 

50-299 — (869-013-00098-6) 15.00 

300-499 ...._ (869-013-00099-4) 17.00 

500-599 (869-013-00100-1) 6.00 


Jan.  1.  1991 
Jan.  1,  1991 
Joi.  1.  1991 
km.  1,  1991 
Jan.  1.  1991 

Jbm.  1,  1991 
J«ai.  1.  1991 
Jaa.  1. 1991 

Jon.  1.  1991 
Jan.  1,  1991 
km.  1,  1991 

Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1,  1991 

Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1.  1991 

Apr.  1.  1991 
Apr.  1.  1991 

Apr.  1,  W1 
Apr.  1,  1991 
Apr.  1.  1991 


Apr.  1,  1991 
Apr.  1.  1991 

1,  1991 

1, 


Apr. 
Apr. 
Apr. 
Apr. 


1300-fcd (869-013-00074-9) 7.50        Apr 


1991 
1,  1991 
1,  1991 
Apr.  1,  1991 
Apr.  1.  1991 
1.1991 


Apr.  1.  1991 
Apr.  1,  1991 

Apr.  1,  1991 


Apr. 
Apr. 
Apr. 
Apr. 
•Apr. 


1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1990 

1,1991 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


1,  1991 
1.  1991 
1.  1991 
1.1991 
1,  1991 
1,  1991 
•  Apr.  1.  1990 
Apr.  1.  1991 
Apr.  1,  1991 
»Apr.  1,1990 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1,  1991 
'Apr.  1.  1990 
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111 


TNI* 
600-M. 


Stock  Number 


(869-013-00101-0) 6.50 


27PartK 

'-'W (869-013-O0102-8) J9.00 

200-M (869-013-00103-6) 11.00 

» (B69-013-00104-4)....„.     28.00 

2»Parts: 

0-99 ._ (869-013-00105-2) 18.00 

100-499 (869-013-00106-1) 7.50 

500-899 (869-013-00107-9)„ 27.00 

900-1899.„ (869-013-00108-7) 12.00 

1900-1910  (SS  1901.1 10 

1910.999) (869-013-00109-5) 24.00 

1910  ($§1910.1000  to 

•* — (869-013-00110-9) 14.00 

1911-1925 „„ (869-013-00111-7) 9.00 

1W6 (869-013-00112-5) 12.00 

1927-M (869-013-00113-3) 25.00 

aOPartK 

1-199 

200-699. 
700-M.. 

31 


(869-013-00114-1) 22.00 

(869-013-00115-0) 15.00 

(869-013-00116-8) 21.00 


0-199 (869-013-00117-6) 15.00 

200-&d (869-013-00118-4) 20.00 

32  Part*: 

1-39,  Vol.  I _ _ 15  00 

1-39.  Vol.  I 19.00 

1-39,  Vol.  ■ 18.00 


1-189 

190-399. 
400-629. 
630-699. 
700-799. 
800-Cnd.. 

33 


™ (869-013-00119-2) 25.00 

— (869-013-00120-6) 29.00 

(869-013-00121-4) 26.00 

- (869-013-00122-2) 14.00 

(869-013-O0123-1) 17.00 

— (869-013-00124-9) 18.00 


1-124 (869-013-00125-7) 15.00 

125-199 (869-013-00126-5) 18.00 

WO-tnd „ _ (869-013-00127-3) 20.00 

34  Parte 

24.00 
14.00 
26.00 

10.00 


1-299 (869-013-00128-1). 

300-399 (869-013-00129-0). 

400-tnd (869-013-00130-3). 

35 _ (869-013-00131-1). 


36  Parts: 

1-199 

200-M..... 

37 


38  Parts: 

0-17 

18-£nd 

39 


40  Parts: 

1-51 

52 ™ 

53-60 


61-80. 


81-85..... 

86-99 

100-149. 
150-189. 
190-259. 
260-299. 
300-399. 
400-424. 
425-699 . 
700-789. 
790-M.. 


.  (869-013-00132-0) 13.00 

.  (869-013-00133-8) 26.00 

.  (869-013-00134-6) 15.00 

.  (869-013-00135^) 24.00 

.  (869-013-00136-2) 22.00 

.  (869-013-00137-1) 14.00 

.  (869-013-00138-9) 27.00 

.  (869-013-00139-7) 28.00 

(869-013-00140-1) 31.00 

.  (869-O13-00U1-9) 14.00 

(869-013-00142-7) 11.00 

.  (869-013-00143-5) 29.00 

.  (869-013-00144-3) 30.00 

.  (869-013-00145-1) 20.00 

.  (869-013-00146-0) 13.00 

.(869-013-00147-8) 31.00 

.  (869-013-00148-6) 13.00 

.  (869-013-00149-4) 23.00 

.  (869-013-00150-8) 23.00 

.  (869-013-00151-6) 20.00 

.  (869-013-00152-4) 22.00 


RovtalonOMo 
Apr.  1,  1991 


Apr. 


Mr 

Mr 
My 
Mr 

•Mr 
Mr 

My 

Mr 
Mr 
Mr 

Mr 

Mr 

»Mr 
*Mr 
Wy 
Mr 
Mr 
Mr 
Mr 
Mr 

Mr 
Mr 
Mr 

Mr 
Mr 
Mr 

Mr 

M, 
Mr 

Mr 

Mr 

Mr 

My 

Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
•Mr 
Mr 

Ml 


1991 
1991 


1991 

1989 
1991 
1991 

1991 
1991 
1991 

1991 
,  1991 

,  19M 
,  1984 
.  1984 
,  1991 
,  1991 
,  1991 
.  1991 
,  1991 
,  1991 

.  1991 
,  1991 
,  1991 

,  1991 
,  1991 
,  1991 

,  1991 

,  1991 
.  1991 

,  1991 

,  1991 
,  1991 

,  1991 

,  1991 
,  1991 
,  1991 
,  1991 
,  1991 
,  1991 
,  1991 
,  1991 
,  1991 
,  1991 
,  1991 
,  1991 
,  1989 
,  1991 
.  1991 


Stock  Numbw 


Prtco      RovMonOato 


41Ctiaptar«: 

1, 1-1  to  1-10 

1, 1-11  to  Appondu,  2  (2  RtMrvod) . 

3-6....„ 

7. 

8. 

9. 

10-17. 

18,  Vol.  I,  Ports  1-5. 

18,  Vol.  a.  Ports  6-19. 

18,  Vol.  n.  Ports  20-52 . 

19-100.. 

1-100 (869-013-00153-2). 

101 (869-013-00154-1) 22.00 

102-200 :. (869-013-00155-9) 1 1 .00 

201-tnd (869-013-00156-7) 10.00 

42  Parts: 

1-60 (869-013-00157-5). 


61-399. 

400-429 

430-tnd 

43  Parts: 

1-999  

1000-3999.. 


4000-tnd (869-013-00163-0). 


17  00 

(869-013-00158-3) 5.50 

.(869-013-00159-1) 21.00 

.  (869-013-0016O-5) 26.00 

.  (869-013-00161-3) 20.00 

...(869-013-00162-1): 26.00 

12.00 


•44 (869-013-00164-8) 22.00 

45Parta: 

1-199 (869-013-00165-6) 18.00 

200-499 ...... (869-013-00166-4) 12.00 

500-1199 (869-013-O0167-2) 26.00 

1200-W (669-013-00168-1) 19.00 

4«Parts: 

1-40... 

41-69. 

70-89 (869-O13-O0171-1) 

90-139 (869-013-00172-9) 

140-155 (869-013-00173-7) 

156-165 (B69-013-O0174-5) 

166-199 _...  (869-013-00175-3) 

200-499 (869-013-00176-1) 


.(869-013-00169-9) 15.00 

.  (869-013-00170-2) 14.00 

7.80 
12.00 
10.00 
14.00 
14.00 
20.00 


500-End (869-013-00177-0) 1 1 .00 

47  Parts: 

0-19 (869-013-00178-8).. 

20-39 (869-013-00179-6).. 

40-69 (869-013-00160-0).. 

•70-79 (869-013-00181-8).. 

•80-tfid (869-013-00182-6).. 


19.00 
19.00 
10.00 
18.00 
20.00 

48Ctiaptars: 

1  (Ports  1-51) (869-013-00183-4) 31.00 

1  (Pwts  52-99) (869-013-00184-2) 19.00 

2  (Ports  201-251) (869-01 1-00185-8) 19.00 

2  (Ports  252-299) (869-011-00186-6) 15.00 

•3-6 „ _...  (869-013-00187-7) 19.00 

7-14 „.„ (869-013-00188-5) 26.00 

15-&id (869-013-00189-3) 30.00 

49  Parts: 

1-99 (869-013-00190-7) 20.00 

100-177  ....„ ..„  (869-011-00191-2) 27.00 

178-199 (869-01 1-O0192-1) 22.00 

•200-399 (869-013-00193-1) 22.00 

400-999 (869-013-00194-0).......  27.00 

1000-1199 (869-0 13-00 195-8) 17.00 

1200-&id „ (869-013-00196-6)..-..  19.00 


21.00 
17.00 
17.00 


50 

•1-199 „ ™  (869-0 13-00 197-4). 

200-599 (869-013-00198-2). 

•600-End .„.  (669-O13-O0199-1). 

LHt  viotx  ond  RndM9S 


'My  1, 
»My  1, 
*My  1. 


Get  1. 
Go.  1. 
Oct.  1. 
Oo.  1. 

Oct.  1. 
Oct.  1. 
Oct.  1, 

Od.  1, 

Oct.  1. 
Od.  1, 
Oo.  1, 
Oa.  1, 

Od.  1, 
Od.  1, 
Od.  1, 
Od.  1, 
Od.  1. 
Od.  1. 
Od.  1. 
Od.  1. 
Od.  1, 

Od.  1, 
Od.  1, 
Od.  1. 
Od.  1. 
Od.  1. 

Od.  1, 
Od.  1. 
Od.  1, 
Od.  1, 
Od.  1, 
Od.  1, 
Od.  1, 

Od.  1, 
Od.  1, 
Od.  1, 
Od.  1, 
Od.  1. 
Od.  1, 
Od.  1, 

Od.  1. 
Od.  1, 
Od.  1. 


964. 

984 

984 

984 

964 

964 

964 

984 

984 

964 

964 

990 

991 

991 

991 

991 
991 
991 
991 

991 
991 
991 

991 

991 
991 
991 
991 

991 
991 
991 
991 
991 
991 
991 
991 
991 

991 
991 
991 
991 
991 

991 
991 
990 
990 
991 
991 
991 

991 
990 
990 
991 
991 
991 
991 

991 
991 
991 


.  (869-O13-O00S3-6) 30.00    Jon.  1,  1991 


IV 
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Tltl* 

Compteta  1992CR$«t. 


Stock  NumlMr 


R«viak>nDat« 
620.00  1992 


MierofidwCm  EdMoni 

Comfkf  tm  (OM-tniw  moOng) 185.00 

Comptett  sat  (ona-HnM  maifing) 188.00 

Subsoriplian  (moM  as  issuad) 188.00 

Subscription  (maiiad  as  issuad) 188.00 


9  92 


JMI 


1989 
1990 
1991 
1992 


TIM 


siocH  Numbar 


PrlM      Ravtakm  Data 


Indhridual  capias 2.00 


1992 


■  BacoMt  Tith  3  is  on  annual  ccropaoiien.  His  voluma  aid  dl  prrrious  vohmes  should  ba 
ntfonad  os  o  pvrnoMnf  nfwict  smtco. 

>1h*  Juty  1.  198S  adMon  ol  33  OH  Pan  1-189  conMins  o  not*  only  for  Ports  1-39 
Mwiva.  For  llw  fuR  taxt  el  It*  Ooftnsa  Acquisition  bguloliam  In  Ports  1-39.  consull  tt«a 
dvao  cm  votuMs  issuad  os  o(  July  1, 1984,  cowtuiiiiig  it«sa  pvts. 

'ThaJuty  1,  198S  sdhion  o<  41  CFR  Qwptors  1-100  centoMS  o  nolo  only  for  OHplara  1  to 
49  Indusivo.  For  tha  Ivl  ttxt  o<  proem  iwiil  rogutotiaas  in  Oiaptors  1  to  49,  consult  llio  otovon 
OS  vdumos  issuod  as  o(  July  1,  1984  contoiing  Ihoso  choptors. 

No  floonononts  to  ttn  vomho  woro  pronwlgotod  during  tno  poriod  Jon.  V 

31. 1990.  Tl«  CR  volumo  issuad  Jonuory  1,  1987,  riiouU  bo  rotansd. 

*  No  ononAMMs  to  (his  voturao  woro  promulgatod  during  diopaiod  Apr-  1. 
31,  1991.  Tho  cm  vohmo  issuod  Aprfll,  1990,  should  bo  roKiMd. 

No  fllMMflNOTlS  to  mis  VOMM  WW  pfWIIUI9B^W  OUniQ  tn9  psnod  Mtf  I, 

30,  1991.ThoCntvolHnioissuad'Juty1,  1989,  should  bo  roloinod. 

*  No  i^ondwiu  to  this  vohmio  woro  proniuigolod  during  iho  poriod  Ju(y  1 

30. 1991.  Tho  on  volumo  issMd  July  1,  1990.  ihouU  bo  rotaiMd. 


1987  to  Doc. 
1990  to  Mar. 

1989  10  Jim 

1990  10  Juno 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— FEBRUARY  1992 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used  (See  1  CFR  16.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  OF  FR 

PUBUCATKm 

15  DAYS  AFTER 
PUBUCATION 

30  DAYS  AFTER 
PUBUCATION 

45  DAYS  AFTER 
PUBUCATION 

60  DAYS  AFTER 
PUBUCATION 

90  DAYS  AFTER 
PUBUCATION 

Februarys 
February  4 

February  18 
February  19 

March  4 
March  5 

March  19 
March  20 

Aprils 
ApritO 

May  4 
May  4 

Febaiary  5 

February  20 

March  6 

March  23 

Aprils 

May  5 

Februarys 

February  21 

March  9 

March  23 

Apriie 

May  6 

February  7 

February  24 

March  9 

March  23 

April7 

May  7 

February  10 

February  25 

March  11 

March  26 

April  10 

May  11 

February  11 

February  26 
February  27 

March  12 

March  27 

April  13 
April  13 

May  11 

February  12 

March  13 

March  30 

May  12 

February  13 

February  28 

March  16 

March  30 

April  13 

May  13 

February  14 

March2 

March  16 

March  30 

April  14 

May  14 

February  18 

March  4 

March  19 

Aprils 
April  6 
April  6 

April  20 
April  20 
April20 

May  18 

February  19 

March  5 

March  20 

May  19 

February  20 

March  6 

March  23 

May  20 

February  21 

March  9 

March  23 

April  6 

April  21 

May  21 

February  24 
February  25 

March  10 
March  11 

March  25 
March  26 
March  27 

Apri19 
April  10 

April  24 
April  27 

May  26 
May  26 

February  26 

March  12 

April  13 

April  27 

May  26 

February  27 

M«tfch13 

March  30 

April  13 

April  27 

May  27 

February  28 

March  16 

March  30 

April  13 

April  28 

May  28 

Public  Laws 


1= 


102cl  Congress,  2nd  Session,  1992 


Pamphlet  prints  of  public  laws,  often  refered  to  as  slip  laws,  are  the  Initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregulariy  upon  enactment,  for  the  102d  Congress,  2nd  Session,  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  V\fashington,  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newty  enacted  laws  and  prices). 


Ordcf  ProcMimo  Codst 

*  6216 


Superintendent  if  Documents  Subscriptions  Order  Form  ^3 

CfMrge  your  ortfer. 
ItiEasfl 
Tb  fax  your  orders  (202)  512-2233 


I    I  YES,  enter  my  subscripuon(s)  as  followi 

subscriptions  to  PUBUC  LAWS  for  theU02d  Congress,  2nd  Session,  1992  fiw  $119  per  subscription. 


v^  J 


^ 


The  total  cost  of  my  order  is  $_ 


postage  and  handling  and  are  subject  to  changeJ 


..  International  customers  please  add  25%.  Prices  include  regular  domestic 


(Company  or  Personal  Name) 


(Please  tfpe  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Di^rtime  phone  including  area  code) 


(Purchase  Order  No.) 

YES    NO 

May  we  make  your  oame/MMreaB  tnOabk  to  otbcr  inai|en?  I I   LJ 

I 


Please  Choose  Method  <^  Faymeiit: 

EH  Check  Ps^ble  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I    I    I    I    I    I    l~D 
n  VISA  or  MasterCard  Account 


Ml      III      1  1  1  1  1  1  1  1      Mil 

III     ■■~|                                              TTuutkyoufitr 

L  .  J L 1  (Ciedit  card  expiratioo  date)                     ^„^  «n*»rf 

(Authorizing  Signature)  (>''^) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


JMI 


Neiv  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  Documents  Publications  Order  Form 


*6962 


Charge  your  order. 
It's  easy! 


Please  lype  or  Print  (Form  is  aligned  for  t>'pewriter  use.)  To  tax  yow  ordm  and  inquiries -(202)  275-2529 

Prices  include  regular  domestic  postage  and  handling  and  are  good  through  7/91.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 

Stock  Number 

TiUe 

Price 
Each 

Total 
Price 

1 

021-602-00001-9 

Catalog-Bestselling  Government  Books 

FREE 

FREE 

^ 

. 

Total  for  1 

Publications 

(Company  or  personal  name) 

(Please  type  or  print) 

(.Additional  address/attention  line) 

(Street  address) 

(City,  State,  ZIP  Code) 
(                 ) 

' 

Please  Choose  Method  of  Payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
LJ  GPO  Deposit  Account        I    I    I    II    I    I    |-r~1 
I 1  VISA  or  MasterCard  Account 


n 


m 


(Daytime  phone  including  area  code) 

Mail  lb:  Superintendent  of  Documents 
G(nremment  Printing  Office 
Washington,  DC  20402-9325 


(Credit  card  expiration  date)        ''w"*  >""  M  your  order! 


(Signahire) 


.  i-»i 


Order  Now! 

The  United  States 
Government  Manual. 
1991/92 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaiiung 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  fimctions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$23.00  per  copy 


-  rj'^    ' 


Superintendent  of  Documents  Publications  Order  Fbrm 


Orocr  processing  code:  » 

*  6901 

I I    I  CiS,  please  send  me  the  following: 


'iiiil 


Charge  your  order. 
IfiEasyl 
To  Cu  your  orders  202-512-2250 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1991/92  at  $23.00  per 
copy.  S/N  069-000-00041-0. 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Please  type  or  print) 


Please  Choose  Method  of  Rqment: 

I I  Check  Rayable  to  the  Superintendent  of  Documents 

ED-D 


(Additioaal  addiesa/attentiaa  line) 


GPO  Deposit  Account 


D 

I I  VISA  or  MasterCard  Account 


(Street  address) 


(City,  State.  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Oder  No.) 

Mjy  we  make  )our  muce/addrets  available  to  other  maikr^ 


n 


(Credit  card  expiratioo  dale) 


Thankyou  for 
your  order! 


(Authorizing  Signature) 


(Rev  n-9I) 


res  NO 

H  D 


Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsbuigh,  PA  15250-7954 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  In  the  Code  of  Federal  Regulations 


0 


The  Federal  Regieter,  published  daily,  is  the  official 
publication  for  notifying  tf>e  public  of  proposed  and  final 
regulations.  It  Is  the  tool  for  you  to  use  to  participate  in  tf)e 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  you  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Register  subscription 
are:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads  users 
of  the  Code  of  Federal  Regulations  to  amendatory  actions 
published  in  the  daily  Federal  Register;  and  the  cumulative 
Federal  Register  Index. 


The  Code  of  Federal  Regulations  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  in  the  Federal  Register.  Each  of 
the  50  titles  is  updated  annually. 

Individual  copies  are  separately  priced  A  price  list  of  current 
CFR  volumes  appears  both  in  the  Federal  Register  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected). 
Phce  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


Ordsr  Processing  Code: 

*6463 

DYES 

•  Federal  Register 


C/iarge  your  order. 
It's  easy! 


]    Oafg«  ortOT  mi»  bt  Wiulioma  to  Pit  GPO  vtu 
Msk  «  (202)  783-3233  IrameOOim  io400pm 
uetm  Hm.  Mondar-F<4air  leictpl  noUaysl 


A  please  send  me  the  following  indicated  subscriptions: 


•  Code  of  Federal  Regulations 

•  Paper 

__$620  for  one  year 

•  24  K  Microfiche  Format: 
$188  for  one  year 


Magnetic  tape: 

___$2 1.750  for  one  year 


i340  for  one  year 
$170  for  six-months 

•  24  X  MIcroficlw  Format: 

$195  for  one  year 

^$97.50  for  six-months 

•  Magnetic  tape: 

$37,500  for  one  year 

$18,750  for  six-months 

1.  The  total  cost  of  my  order  is  $ ^  All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 

2 . '. 3.  Please  choose  method  of  payment: 

D  Check  payable  to  the  Superintendent  of 
Documents 

rn-D 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


[J  GPO  Deposit  Account 

[~1  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 


a 


L 


± 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  Including  area  code) 


(Signature)  (Rev.  2/90) 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington,  D.C.  20402-9371 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  ttie  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
compnsing  approximately  1 96  vokimes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volurries  are  mailed  to 
subscp.bers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $195 
Six  months:  $9750 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $188 


Superintendent  of  Docun  ents  Subscriptions  Order  Form 


*M62 


DYES,. 


ease  send  me  the  following  indicated 
241  MCnOFKHE  FOfaUT: 


.  Codt  of  FtdiftI  RtgulltiOM: 


Charge  your  order. 
It*  easy! 


ubscripuons: 


-One  year  $195 
.Currant  year  $188 


Ch«rg«  ordM*  may  bs  MapMenad  IS  ■)•  GPO  oid«r 
daak  ai  (202)  783-3238  irom  BM)  a.m.  to  4:00  p.m. 
aaalarn  Ikna,  Monday-FrMay  (aicapi  twiKlaya) 


.Six  months;  S97 JO 


1.  The  total  cost  of  my  order  is  S_ 


International  customers  please  add  2S%. 
Pleaae  Type  or  Print 


(Company  or  personal  name) 


(Additional  address/attention  tine) 


All  prices  include  regular  domestic  postage  and  handling  and  arc  subject  to  change. 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Accoum         I    II    I    I    l~n-n 


(Street  address) 


(City,  Sute,  ZIP  Code) 
i L 


(Daytime  phone  including  area  code) 
4.  Mail  To:  Superintendent  of  Documents,  Govemment  Pliinting 


D  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  rm 

Thank  you  for  your  order! 


(Cfcdii  card  expiratioa  date) 


(Signature) 
Office,  Wa.shington,  D.C.  20402-9371 


(Rev.  2/90) 


y 


5  7 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MATERIAL  AFFECT  THE  QUALITY  OF  THE 
MICROFORM  EDITION.  THIS  REPRODUCTION 
IS  MADE  FROM  THE  BEST  COPY  AVAILABLE. 
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FEDERAL  REGISTER  Published  daily,  Monday  through   'nday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  hoi  days), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington.  DC  20408,  under  tie 
Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.(^.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee!  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  on^^^^y  the 
Superintendent  of  Documents.  U.S.  Government  Printing 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  mal  ing 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  MaHceting  Servic* 

7CFRPart91« 

[Docket  No.  FV-91-444  FR] 

Expenses  and  Assessment  Rate  for 
Marketing  Order  Covering  Fresh 
Peaches  Grown  In  Georgia 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnOK  Final  rule. 

summary:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
918  for  the  1992-03  fiscalperiod  which 
begins  March  1, 1992.  This  action  is 
needed  for  the  Georgia  Peach  Industry 
Committee  (committee)  to  incur 
operating  expenses  during  the  1992-93 
fiscal  period  and  to  collect  fimds  during 
that  period  to  pay  those  expenses.  This 
action  facilitates  program  operations. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
EFFECTIVE  DATE:  March  1. 1992,  through 
February  28. 1993. 

FOR  FURTHER  INFORMATION  CONTACT 
Britthany  E.  Beadle,  Marketing  Order 
Administrative  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC,  20090-6456;  telephone  (202)  720- 
3923. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  is  efl^ective  imder  Marketing 
Agreement  and  Marketing  Order  No.  918 
[7  CFR  part  918]  regulating  the  handling 
of  fresh  peaches  grown  in  Georgia.  The 
agreement  and  order  are  effective  under 
the  Agricultiu-al  Marketing  Agreement 
Act  of  1937.  as  amended  [7  U.S.C.  601- 
674],  hereinafter  referred  to  as  the  Act 
"Hiis  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department]  in  accordance  with 


Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291,  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  Georgia  peaches  regulated  under  this 
marketing  order  each  season  and 
approximately  150  peach  producers  in 
Georgia.  Small  agricultural  service  firms 
are  defined  by  the  Small  Business 
Administration  (13  CFR  121.601]  as 
those  whose  annual  receipts  are  less 
than  $3,500,000  and  small  agricultural 
producers  have  been  defined  as  those 
having  annual  receipts  of  less  than 
$500,000.  The  majority  of  the  handlers 
and  producers  of  Georgia  peaches  may 
be  classified  as  small  entities. 

The  Georgia  peach  marketing  order, 
administered  by  the  Department, 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  fresh  peaches  handled  from 
the  beginning  of  such  year  within  the 
production  area.  An  annual  budget  of 
expenses  is  prepared  by  the  committee 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
committee  are  producers  of  Georgia 
peaches.  They  are  familiar  with  the 
comnuttee's  needs  and  with  the  costs  for 
goods,  services,  and  persoiuiel  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 
budget  was  formulated  and  discussed  at 
a  public  meeting.  Thus,  all  directly 
affected  persons  had  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  the  number  of 
bushels  of  fresh  peaches  expected  to  be 
shipped  under  the  order.  Because  that 
rate  is  applied  to  actual  shipments,  it 


must  be  established  at  a  level  that  will 
produce  sufficient  income  to  pay  the 
committee's  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  are  usually  acted  upon  by 
the  committee  before  a  season  starts 
and  expenses  are  incurred  on  a 
continuous  basis.  The  budget  and 
assessment  rate  must  be  approved  prior 
to  the  start  of  the  fiscal  period  so  that 
the  committee  will  have  the  authority  to 
incur  expenses  and  the  funds  to  pay 
such  expenses. 

The  committee  met  November  5, 1991, 
and  unanimously  recommended  1992-93 
marketing  order  expenditures  of  $16,350. 
The  committee  also  recommended  an 
assessment  rate  of  $0.01  per  bushel  of 
assessable  peaches  shipped  under 
Marketing  Order  918.  In  comparison, 
1991-92  fiscal  period  expenditures  were 
$18,000  and  the  assessment  rate  was 
$0.01  per  bushel. 

The  1992-63  budget  projects  an 
estimated  assessment  income  of  $15,000 
based  on  shipments  of  1.5  million 
bushels  of  fresh  peaches.  In  addition  to 
the  projected  assessment  income, 
additional  funds  will  be  made  available 
by  drawing  $850  from  the  reserve 
account  ($750  in  1991-92)  and  $500  in 
accrued  interest  from  the  reserve 
account  ($750  in  1991-92).  The 
committee's  reserve  is  well  within  the 
amount  authorized  under  the  mariceting 
order. 

The  major  committee  expenditure 
projected  for  1992-93  is  the  management 
services  fee  of  $12,000.  This  fee  is  paid 
to  the  Georgia  Farm  Bureau  Marketing 
Association  to  manage  the  committee's 
daily  operations.  This  expenditure 
remains  unchanged  from  fiscal  period 
1991-92.  Other  expenditures  for  1992-93 
are  the^ame  as.  or  slightly  lower  than, 
those  for  the  1991-S2  fiscal  period. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  for  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  December  11. 1991 
(56  FR  288].  That  document  contained  a 
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proposal  to  authorize  expenses  and 
establish  an  assessment  rate  for  the 
conmiittee.  That  rule  provided  that 
interested  persons  could  file  comments 
through  January  10. 1992.  No  comments 
were  received. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  tbet  good  cause 
exists  for  not  postponing  the  effective 
date  of  the  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553]  because  the  committee  needs 
to  have  sufficient  fimds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1992  fiscal  year 
begins  on  March  1, 1992,  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  the  fiscal  period  apply  to 
all  assessable  peaches  handled  during 
the  fiscal  period.  In  addition,  handlers 
are  aware  of  this  action  which  was 
recommended  by  the  committee  at  a 
public  meeting. 

List  of  Subjects  in  7  CFR  Part  918 

Marketing  agreements,  Peaches, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  918  is  amended  as 

follows: 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

1.  The  authority  citation  for  7  CFR 
part  918  continues  to  read  as  fallows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-«74. 

2.  A  new  §  918.228,  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  918.228    Expenses  and  assessment  rate. 

Expenses  of  $16,350  by  the  Georgia 
Peach  Industry  Committee  are 
authorized,  and  an  assessment  rate  of 
50.01  per  bushel  of  assessable  peaches 
is  established  for  the  fiscal  period 
ending  February  28, 1993.  Any 
unexpended  funds  may  be  carried  over 
as  a  reserve  into  1993-94  fiscal  period. 

Dated:  January  30. 1992. 
Robert  C.  Keeney, 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

|FR  Doc.  92-2665  Filed  2-3-92;  8:45  am) 
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7  CFR  Part  944 
IDocket  No.  FV-91-240FR1 

Olives  Imported  Into  tt>e  United  States; 
Auttiorizatlon  To  Import  Smaller  Sized 
Olives  for  Limited  Uses  and 
Establishment  of  Minimum  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Pinal  rule. 

SUMMARY:  This  final  rule  continues  in 
effect  an  interim  final  rule  which 
authorized  the  importation  of  certain 
bulk  olives  into  the  United  States  to  be 
used  in  the  production  of  limited  use 
styles  of  olives  such  as  wedges,  halves, 
slices,  or;  segments  during  the  period 
October  %.  1991.  through  July  31. 1992. 
Such  olives  are  not  required  to  meet  the 
applicable  minimum  size  requirements 
for  use  in  the  production  of  whole  and 
whole  pitted  canned  ripe  olives.  This 
rule  alsojcontinues  in  effect  minimum 
size  reqvirements  for  such  olives  during 
the  sama  period  and  updates  inspection 
office  address  lists  contained  in  the 
import  regulation.  This  action  is 
requiredjunder  section  8e  of  the 
Agriculti^ral  Marketing  Agreement  Act 
of  1937  t^  bring  the  olive  import 
regulation  into  conformity  with  the 
requirenlents  of  the  California  olive 
marketiijg  order. 

EFFECTIVE  date:  February  4, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
George  ielhart.  Marketing  Order 
Administration  Branch,  Fruit  and 
VegetaUe  Division,  AMS,  USDA,  P.O. 
Box  96456.  room  2525-S,  Washington, 
DC  20090-6456;  telephone  (202)  690- 
3919.      j 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  section  8e  of  the 
Agricultpral  Marketing  Agreement  Act 
of  1937.  IBS  amended  [7  U.S.C.  601-674], 
hereinafter  referred  to  as  the  Act,  which 
provide!  that  whenever  certain  specified 
commodities,  including  olives,  are 
regulateid  under  a  Federal  marketing 
order,  iihports  of  that  commodity  must 
meet  th^  semne  or  comparable  grade, 
size,  quality  and  maturity  requirements 
as  thosfl  in  effect  for  the  domestically 
produced  commodity. 

This  tule  has  been  reviewed  by  the 
Departrtient  of  Agriculture  in 
accordance  with  Departmental 
regulat^n  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  bean  determined  to  be  a  "non- 


ma|or 


rule. 


Pursi  ant  to  the  requirements  set  forth 
in  the  %gulatory  Flexibility  Act  (RFA), 
the  Adtiinistrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 


considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  There 
are  approximately  25  importers  of  olives 
subject  to  the  olive  import  regulation. 
Small  agricultural  service  firms,  which 
would  include  olive  importers,  have 
been  defined  by  the  Small  Business 
Administration  [13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$3,500,000.  The  majority  of  olive 
importers  may  be  classified  as  small 
entities. 

Canned  ripe  olives,  and  bulk  olives  for 
processing  into  canned  ripe  olives, 
imported  into  the  United  States  must 
meet  certain  minimum  quality  (grade 
and  size)  requirements.  All  canned  ripe 
olives  are  required  to  be  inspected  and 
certified  prior  to  importation  (release 
from  custody  of  the  United  States 
Customs  Service),  and  all  bulk  olives  for 
processing  into  canned  ripe  olives  must 
be  inspected  and  certified  prior  to 
caruiing.  "Canned  ripe  olives"  means 
olives  in  hermetically  sealed  containers 
and  heat  sterilized  upder  pressure,  of 
two  distinct  types,  "'ripe"  and  "green- 
ripe",  as  defined  in  the  current  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives  (7  CFR  52.3751-52.3764).  The  term 
does  not  include  Spanish-style  green 
olives.  Any  lot  of  olives  failing  to  meet 
the  import  requirements  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Processed  Products 
Branch  of  the  Fruit  and  Vegetable 
Division,  with  the  costs  of  certifying  the 
disposal  of  the  olives  borne  by  the 
importer.  Any  person  may  import  up  to 
100  pounds  (drained  weight)  of  canned 
ripe  olives  or  bulk  olives  exempt  from 
these  grade  and  size  requirements. 

An  interim  final  rule  was  issued  on 
September  24, 1991,  and  published  in  the 
Federal  Register  on  October  1, 1991  [56 
FR  49669],  with  a  comment  period 
ending  on  October  31, 1991.  That  rule 
modified  paragraph  (b)(12)  of  the  olive 
import  regulation.  The  modification 
-   authorized  the  importation  of  bulk  olives 
which  do  not  meet  the  applicable 
minimum  size  requirements  for  whole 
and  whole  pitted  olives  to  be  used  in  the 
production  of  limited  use  styles.  The 
authorization  is  effective  during  the 
period  October  1, 1991,  through  July  31, 
1992.  The  interim  final  rule  also 
established  size  regulations  for  such 
olives  in  paragraph  (b)(12). 

Import  regulations  issued  under  the 
Act  are  based  on  regulations  established 
under  Federal  marketing  orders  to 
regulate  domestically  produced 
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products.  The  grade  and  size 
requirements  contained  in  the  olive 
import  regulation  are  based  on  those  in 
effect  for  olives  grown  in  California 
under  Marketing  Order  No.  932.  This 
action  reflects  a  recommendation  by  the 
California  Olive  Committee  (committee) 
to  change  the  requirements  for  olives  for 
limited  use  grown  in  California,  and  the 
Department's  decision  to  implement  the 
recommended  changes  effective  October 
1, 1991  [56  FR  49667].  The  committee 
works  with  the  Department  in 
administering  the  marketing  order 
program  for  California  olives. 

Paragraph  (a)(3)  of  §  932.52  of  the 
California  olive  marketing  order 
provides  that  processed  olives  smaller 
than  the  sizes  prescribed  for  whole  and 
whole  pitted  styles  may  be  used  for 
limited  uses  if  recommended  by  the 
committee  and  approved  by  the 
Secretary.  The  sizes  are  specified  in 
terms  of  minimum  weights  for  individual 
olives  in  various  size  categories  by 
variety  groups.  This  is  to  recognize  the 
different  sizing  characteristics  of  the 
individual  varieties  and  types  of 
California  olives.  Olives  used  in  limited 
use  styles  are  too  small  to  be  desirable 
for  use  as  whole  or  whole  pitted  canned 
olives  because  their  flesh-to-pit  ratio  is 
too  low.  However,  they  are  satisfactory 
for  use  in  the  production  of  limited  use 
styles. 

On  December  4, 1990,  the  committee 
recommended  suspension  of  the 
minimum  sizes  that  were  established  for 
limited  use  olives  and  the  establishment 
of  smaller  sizes  that  would  be 
authorized  for  use  in  the  production  of 
limited  use  styles  during  the  1991-92 
season.  Hie  authorization  to  use  these 
smaller  sized  olives  in  the  production  of 
limited  use  styles  began  October  1, 1991, 
and  applies  through  July  31, 1992,  The 
grade  requirements  for  such  olives  are 
the  same  as  those  implemented  last 
season.  The  size  requirements  are  based 
on  a  study  authorized  by  the  committee 
and  conducted  by  the  olive  handlers 
within  the  California  olive  industry 
during  the  1990-91  crop  year.  The  sizes 
are  specified  in  terms  of  minimum 
weights  for  individual  olives  in  various 
variety  groups  and  are  the  same  for  both 
domestic  and  imported  olives.  An  extra 
category  is  continued  in  the  import 
regulation  to  apply  comparable 
requirements  on  varieties  not  grown 
domestically.  The  minimum  sizes  are  as 
follows  (previous  minimum  sizes  in 
parentheses): 


Variety  Group  I.  except  the    1/105  pound 
Ascoiano.   Barouni,   or  St       (1/90) 
Agostino  varieties. 


Variety  Group  I  of  the  Asco- 
iano, Barouni,  or  St  A^os- 
tiiib  varieties. 

Variety  Group  2,  except  the 
Obliza  variety. 

Variety  Group  2  of  the  Obliza 
variety. 

Olives  not  identi^able  as  to 
variety  or  variety  group. 


1/180  pound 
(1/140) 

1/20S  pound 

(1/180) 
1/180  pound 

(1/140) 
1/205  pound 

(1/180) 


Each  of  the  categories  includes  a  35 
percent  tolerance  for  olives  weighing 
less  than  the  specified  minimum  size. 
These  sizes  for  the  variety  groups  are 
the  minimum  sizes  which  are  desirable 
for  use  in  the  production  of  limited  use 
styles  at  this  time. 

This  action  is  necessary  because 
section  8e  of  the  Act  provides  that  when 
domestically  produced  olives  are 
regulated  under  a  Federal  marketing 
order,  imported  olives  must  meet  the 
same  or  comparable  grade,  size,  quality, 
and  maturity  requirements.  Thus, 
authorizing  the  use  of  smaller  sized 
California  olives  in  the  production  of 
limited  use  styles  and  establishing  grade 
and  size  regulations  for  such  olives 
requires  that  the  same  authorization  and 
comparable  regulations  be  issued  for 
imported  bulk  olives. 

Permitting  importers  to  continue  to 
use  smaller  olives  in  the  production  of 
limited  use  styles  will  allow  importers  to 
take  better  advantage  of  the  strong 
market  for  halved,  segmented,  sliced, 
and  chopped  canned  ripe  olives. 
Importers  will  be  able  to  import  and 
market  more  olives  than  would  be 
permitted  in  the  absence  of  this  - 
relaxation  in  size  requirements.  This 
additional  opportunity  is  provided  to 
maximize  the  use  of  the  available  olive 
supply  and  facilitate  market  expansion 
thereby,  increasing  returns  to  importers. 
In  the  absence  of  this  action,  the  smaller 
fruit  could  not  be  imported  for  limited 
use,  and  would  have  to  be  disposed  of 
for  less  profitable,  non-canning  uses 
under  the  supervision  of  the  inspection 
service  or  exported. 

The  Department  also  removed 
paragraphs  (b)(12)(vi)  through 
paragraphs  (b)(12)(x)  from  the  import 
regulation.  These  paragraphs  pertained 
to  pitted  ripe  olives  offered  for 
importation  in  bulk  for  use  in  the 
production  of  limited  use  styles.  There  is 
no  evidence  that  there  have  ever  been 
any  pitted  olives  imported  in  bulk  for 
limited  uses.  The  Department  does  not 
believe  that  such  olives  will  be  offered 
for  importation  in  the  future.  Therefore, 
these  paragraphs  are  not  necessary  and 
have  been  deleted. 

A  final  change  in  paragraph  (c) 
updated  the  list  of  regional  inspection 
offices  to  reflect  the  consolidation  of  the 


Southeastern  and  Central  offices  into 
the  Eastern  Regional  Office  and  the 
relocation  of  the  Western  Regional 
Office. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule  published  in  the  Federal  Register  on 
October  1, 1991  [56  FR  49671]  will  tend 
to  effectuate  the  declared  policj'  of  the 
Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  contmues  a 
relaxation  which  provides  importers  the 
opportunity  to  import  additional 
supplies  of  olives  to  meet  market  needs 
for  limited  use  styles:  (2)  no  useful 
purpose  would  be  served  by  providing 
preliminary  notice  before 
implementation;  and  (3)  the  interim  final 
rule  provided  a  30-day  comment  period 
and  no  comments  were  received. 

The  United  States  Trade 
Representative  (USTR)  has  reviewed 
this  action  to  determine  whether  it  is 
consistent  with  U.S.  international  trade 
obligations  and  concurs  with  its 
implementation. 

List  of  Subjects  in  7  CFR  Part  944 

Avocados,  Food  grades  and 
standards.  Grapefruit.  Grapes,  Imports, 
Kiwi  fiiiit.  Limes,  Olives  and  Oranges. 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  944  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended:  7  U.S.C.  801-674. 

S  944.401    [Amended]  " 

2.  Accordingly,  the  interim  final  rule 
amending  provisions  in  section  944.401, 
which  was  published  in  the  Federal 
Register  |56  FR  49671;  October  1, 1991], 
is  adopted  as  a  final  rule. 

Note:  This  section  mil  appear  in  the  annual 
Code  of  Federal  Regulations. 

Dated:  January  30. 1992. 
Robert  C  Keeoey, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
[FR  Doc.  92-2667  Filed  2-3-92;  8:45  am)  , 
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Milk  In  the  Nebraska-Western  Iowa 
Marketing  Area;  Revision  of  Supply 
Plant  Snipping  Percentage 

AQENCY:  Agricultural  Marketing  Service. 
USDA. 
J^CTIO*!:  Revision  of  rules. 

SUMMARV:  This  action  revises  certain 
provisions  of  the  Nebraska- Western 
Iowa  Federal  milk  marketing  order  for 
the  months  of  January  through  August 
1992.  The  revision  reduces  the 
percentage  of  supply  plant  receipts  that 
must  be  transferred  or  diverted  to  pool 
distributing  plants  to  20  percentage 
points  for  the  months  of  January  through 
August  1992.  The  action  was  requested 
by  Mid-America  Dairymen.  Inc.  (Mid- 
Am),  a  cooperative  association  that 
represents  producers  who  supply  milk 
for  the  market.  The  reduction  of  the 
shipping  standard  is  necessary  to 
eliminate  the  need  for  making  costly  and 
inefficient  shipments  of  milk  to  maintain 
pool  status  for  producers  who  have 
historically  been  associated  with  the 
market. 

EFFECTIVE  DATE:  January  1, 1992  through 
August  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
.  John  F.  Borovies,  Marketing  Specialist. 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington. 
DC  20090-6456  (202)  690-1366. 
SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding:  Notice  of 
Proposed  Revision  of  Supply  Plant 
Shipping  Percentages:  Issued  January  9, 
1992;  published  January  15, 1992  (57  FR 
1664). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  lessens  the  regulatory  impact  of 
the  order  on  milk  handlers  and  tends  to 
ensure  that  dairy  farmers  will  continue 
to  have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  revision  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 


Agreemeat  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  the  provisions  of 
S  1065.7(b)  of  the  Nebraska-Western 
Iowa  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (57  FR 
1664)  concerning  a  proposed  relaxation 
of  the  supply  plant  shipping  percentage. 
The  revisions  were  proposed  to  be 
effective  for  the  months  of  January 
through  August  1992.  The  public  was 
afforded  the  opportunity  to  comment  on 
the  notice  by  submitting  written  data, 
views  and  arguments  by  January  22. 
1992.  No  opposing  comments  were 
receivedJ 

Statemedt  of  Consideration 

This  action  revises  the  supply  plant 
shipping  percentages  set  forth  in 
S  1065.7(b)  and  is  applicable  to  milk 
marketed  on  and  after  January  1. 1992. 
The  revision  lowers  the  shipping 
percentages  for  supply  plants  to  20 
percent  of  receipts  during  the  months  of 
January  through  August  1992.  The 
specific  jevision  reduces  the  supply 
plant  shipping  percent  by  10  percentage 
points  during  the  months  of  January 
through  March  (from  30  percent  to  20 
percent  of  receipts)  and  by  20 
percentage  points  during  the  months  of 
April  thiDugh  August  (from  40  percent  to 
20  percent  of  receipts). 

Pursuant  to  the  provisions  of 
J  1065.7(b)(3)  of  the  Nebraska-Western 
Iowa  milk  order,  the  Director  of  the 
Dairy  Division  may  increase  or  decrease 
the  supjiy  plant  shipping  percentage  as 
set  forth  in  S  1065.7(b)  by  up  to  20 
percentage  points  during  any  month. 
The  adjustment  can  be  made  to  help 
encourage  additional  milk  shipments  or 
to  prevent  uneconomic  shipments  of 
milk  metely  for  the  purpose  of  assuring 
that  daity  farmers  will  continue  to  have 
their  milk  priced  imder  the  order. 

Under  the  Nebraska-Western  Iowa 
order,  the  supply  plant  shipping 
percentage  is  40  percent  or  more  of  the 
total  reoeipts  of  Grade  A  milk  received 
from  dairy  farmers  and  cooperative 
associations.  A  revision  signed  October 
3, 1989  (54  FR  41240)  reduced  the  supply 
plant  shipping  percentage  by  10 
percentage  points  (from  40  percent  to  30 
percent  of  receipts)  indefinitely  for  the 
months  of  September  through  March. 
The  40  percent  figure  was  inadvertently 
changed  to  30  percent  in  the  current 
issue  of  the  Code  of  Federal  Regulations. 

Revision  of  the  supply  plant  shipping 
standard  was  requested  by  Mid- 
America  Dairymen,  Inc.  (Mid-Am),  a 
cooperative  association  that  represents 
producers  who  supply  milk  to  the 
market.  Mid-Am  has  projected  that  there 
will  be  ample  supplies  of  direct  ship 
producer  milk  located  in  the  general 


area  of  Nebraska- Western  Iowa 
distributing  plants  to  meet  the  fluid 
needs  of  such  plants.  Absent  a  revision, 
costly  and  inefficient  movements  of  milk 
will  have  to  be  made  in  order  to 
maintain  pool  status  of  the  milk  of  its 
members  who  have  historically  supplied 
the  fluid  needs  of  the  market. 

In  view  of  marketing  conditions,  the 
supply  plant  shipping  percentage  should 
be  relaxed.  A  reduction  of  the  supply 
plant  shipping  percentage  will  eliminate 
the  need  tor  making  unnecessary 
shipments  of  milk  from  supply  plants  to 
distributing  plants. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessarj',  and 
contrary  to  the  public  interest  in  that: 

(a)  This  revision  is  necessary  to 
reflect  marketing  conditions  and  to 
maintain  orderly  marketing  conditions 
in  the  marketing  area; 

(b)  This  revision  does  not  require  of 
persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  dates;  and, 

(c)  Notice  of  the  proposed  revision 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views,  or  arguments  concerning 
this  revision.  No  opposing  views  were 
received. 

Therefore,  good  cause  exists  for 
making  this  revision  effective,  less  than 
30  days  from  date  of  publication  of  this 
notice  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1065 

Milk  marketing  orders. 

Title  7  part  1065  is  amended  as 
follows: 

PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1065  continues  to  read  as  follows: 

Authority:  (Sees.  1-19. 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674}. 

§1065.7    lAmended  in  Part] 

Note:  This  amendment  will  no'  be 
published  in  the  annual  Code  of  Federal 
Regulations. 

2.  In  the  introductory  text  of 

§  1065.7(b),  the  provision  "30  percent"  is 
revised  to  "20  percent"  for  the  months  of 
January  throu^  August  1992. 

Signed  at  Washington,  DC,  on  January  29, 
1992. 

yVM.  Blanchard. 
Director,  Dairy  Division. 
(FR  Doc.  92-2558  Filed  2-3-92;  8:45  am) 
BIUJNO  CODE  341IH»-II 
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7  CFR  Part  1065 
[DA-92-03] 

Milk  in  the  Nebraska-Western  Iowa 
Marketing  Area;  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Suspension  of  rules. 

SUMMARY:  This  action  suspends  certain 
provisions  of  the  Nebraska-Western 
Iowa  Federal  milk  marketing  order  for 
the  months  of  January  through  August 
1992.  The  action  reduces  the  amount  of 
milk  that  must  be  transferred  from 
supply  plants  to  pool  distributing  plants 
and  removes  the  requirement  that  a 
producer's  milk  be  physically  received 
at  a  pool  plant  each  month  in  order  to  be 
eligible  for  diversion  to  a  nonpool  plant. 
The  action  was  requested  by  Mid- 
America  Dairymen,  Inc.  (Mid-Am),  a 
cooperative  association  that  represents 
producers  who  supply  milk  for  the 
market.  This  action  is  necessary  to 
prevent  uneconomical  and  inefficient 
movements  of  milk. 

EFFECTIVE  DATE:  January  1, 1992  through 
August  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456.  Washington. 
DC  20090-6456  (202)  690-1366. 
SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  proposed  suspension:  Issued 
January  9. 1992;  published  January  15. 
1992  (57  FR  1665). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 


and  of  the  order  regulating  the  handling 
of  milk  in  the  Nebraska-Western  Iowa 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
January  15, 1992  (57  FR  1665)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  No  comments  opposing  this 
action  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  January  through 
August  1992  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  §  1065.6,  the  words  "during  the 
month"; 

In  S  1065.7(b)(1),  the  words  "not  more 
than  one  half  of^';  and. 

In  S  1065.13,  paragraph  (d)(1). 

Statement  of  Consideration 

This  action  suspends  certain 
provisions  of  the  order  for  the  months  of 
January  through  August  1992.  The 
suspension  reduces  the  amoimt  of  milk 
that  must  be  transferred  from  supply 
plants  to  pool  distributing  plants  and 
allows  milk  to  be  diverted  to  a  nonpool 
plant  without  being  physically  received 
at  a  pool  plant  during  Uie  month. 

Currently  the  order  defines  a  supply 
plant  as  a  plant  from  which  Grade  A 
milk  is  shipped  to  a  pool  distributing 
plant.  The  order  provides  that  to  qualify 
as  a  pool  supply  plant,  the  supply  plant 
must  transfer  or  divert  a  specified 
percentage  of  its  receipts  of  milk  to  pool 
distributing  plants.  The  order  further 
provides  that  a  supply  plant  must  ship 
milk  to  a  distributing  plant  each  month 
and  that  not  more  than  one-half  of  the 
qualifying  shipments  may  be  met 
through  the  direct  shipment  of  milk  from 
farms  to  pool  distributing  plants.  The 
order  also  provides  that  a  dairy /armer's 
milk  is  not  eligible  for  diversion  during  a 
month  unless  at  least  one  day's 
production  is  physically  received  at  a 
pool  plant.  The  suspension  removes  the 
requirement  that  milk  be  transferred 
from  a  supply  plant  to  a  distributing 
plant  each  month,  allows  all  direct- 
shipped  milk  to  count  as  a  qualifying 
shipment  and  removes  the  requirement 
that  a  dairy  farmer's  milk  be  physically 
received  at  a  pool  plant  each  month. 
This  action  was  requested  by  Mid- 
America  Dairymen.  Inc.  (Mid-Am),  a 
cooperative  association  that  represents 
producers  who  supply  milk  to  the 
market. 

Current  projections  indicate  that  there 
will  be  ample  supplies  of  direct  ship 


producer  milk  located  in  the  proximity 
of  the  distributing  plants  to  meet  the 
fluid  milk  needs  of  the  market.  Thus,  it  is 
impractical  to  require  producer  milk 
located  some  distance  from  pool  plants 
to  be  physically  received  once  during 
the  month,  when  the  milk  can  more 
economically  be  diverted  directly  to 
manufacturing  plants  in  the  production 
area.  In  addition,  it  is  inefficient  to 
require  that  milk  be  transferred  from 
supply  plants  to  distributing  plants 
when  the  fiuid  milk  needs  of  the  market 
can  be  supplied  by  the  direct  shipment 
of  milk  from  farms  to  distributing  plants. 
Absent  a  suspension,  costly  and 
inefficient  movements  of  milk  would 
have  to  be  made  to  maintain  pool  status 
of  producers  who  have  historically 
supphed  the  fluid  milk  needs  of  the 
market. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  pubUc  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  such  action 
is  necessary  to  permit  the  continued 
pooling  of  supply  plants  and  the  milk  of 
dairy  farmers  who  have  historically 
supplied  the  market  without  the  need  for 
making  costly  and  inefficient 
movements  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  to  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views,  or  arguments  concerning 
the  suspension.  No  comments  in 
opposition  to  this  action  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  date  of  publication  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1065 

Milk  marketing  orders. 

It  is  therefore  ordered,  that  the 
following  provisions  in  title  7.  part  1065. 
5§1065,  1065.6,  1065.7(b)(1),  and  1065.13 
of  the  Nebraska-Western  Iowa  order, 
are  hereby  suspended  for  the  months  of 
January  throu^  August  1992. 

PART  lOeS-MILX  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETINQ  AREA 

1.  The  authority  citation  for  7  CFR 
part  1065  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  es 
amended:  7  U.S.C.  601-674. 
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S106&6    (Tanporarily  •uspmdad  In  part] 

2.  In  1 1065.6.  the  words  "during  the 
month"  are  hereby  8usp)ended  for  the 
months  of  January  through  August  1992. 

S106S.7    rrwnporaniy  suspended  m  part] 

3.  In  J  1065.7(b)(1).  the  words  "not 
more  than  one  half  oP  are  hereby 
suspended  for  the  months  of  January 
through  August  1992. 

§1065.13    (Temporarily  suspended  m  part] 

4.  In  {  1065.13,  paragraph  (dKl)  is 
hereby  suspended  for  the  months  of 
January  through  August  1992. 

Signed  at  Washington,  DC  on  January  29. 
1992. 

John  E.  Frydenlund, 

Deputy  Assistant  Secretary'-  Marketing  and 
Inspection  Services. 
(FR  Doc.  92-2559  Filed  2-3-92;  8:45  am) 

BHJJNO  COOC  341»-Q3-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  Cf  R  ParU  2  and  15 

RtM31S0-AE14 

RevWons  to  Procedures  to  Issue 
Orders 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMAirr.  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  conform  several  sections 
in  10  CFR  parts  2  and  15  to  the  changes 
in  part  2  contained  in  the  final  rule 
"Revisions  to  Procedures  to  Issue 
Orders;  Deliberate  Misconduct  by 
Unlicensed  Persons,"  which  was 
effective  September  16. 1991  (56  FR 
40678:  August  15, 1991). 
EFFECTIVE  DATE:  February  4. 1992. 
POn  RIRTHER  INFOtWIATION  COWTAtCT: 
Mary  E.  Wagnef,  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washingtoa  DC  20555, 
telephone  (301)  492^976. 
SUPPLEMENTARY  INFOMHATION:  The  fmal 
rule.  "Revisions  to  Procedures  to  Issue 
Oders;  Deliberate  Misconduct  by 
Unlicensed  Persons".  56  FR  40664 
(August  15, 1991),  contained  revisions  to 
10  era  part  2  that,  in  part  removed  the 
provisions  on  orders  to  show  cause  from 
the  Commissions  general  ordering 
authority  contained  in  S  2.202.  and 
substituted  "order"  for  "order  to  show 
cause"  in  §  2.201.  It  also  revised  §  2.202 
to  establish  a  mechanism  to  issue  orders 
both  to  licensees  (as  the  previous  rules 
had  done)  and  to  any  person  subject  to 
the  jurisdiction  of  the  Commission. 


wh«i  neoessary  to  protect  public  health 
and  safety  or  to  minimize  danger  to  life 
or  property  or  to  protect  the  common 
defense  and  security. 

There  are  a  small  niunbcr  of  sections 
in  the  Commission's  regulations  where 
conforming  changes  consistent  with  the 
new  rale  were  not  accomplished. 
Specifically.  SS  2-702,  2.1201  and  15.29 
continue  to  refer  to  an  "order  to  show 
cause,"  althou^-such  an  order  is  no 
longer  specifically  defined  in  new 
Subpart  B  of  10  CTO  Part  2.  These 
sections  have  been  revised  so  that 
"order"  is  substituted  for  "order  to  show 
cause",  and  "order  for  modification  of 
license"  is  replaced  by  "order"  in 
S  2.1201.  A  reference  to  "demand  for 
information"  is  added  to  S  15.29  to 
clarify  that  either  an  order  or  a  demand 
for  inforfiation  may  be  issued  before  a 
suspension  or  revocation.  Accordingly, 
5§  2.702.  2.1201,  and  15.29  are  being 
revised  Id  conform  to  the  new  rule  that 
became  effective  on  September  16, 1991. 
Because  this  is  an  amendment  dealing 
with  agency  practice  and  procedures, 
the  notiae  and  comment  provisions  of 
the  Administrative  Procedure  Act  do  not 
apply  piasuant  to  5  U.S.C  553(b)(A). 
The  amendment  is  effective  upon 
pubhcation  in  the  Federal  Register. 
Good  cause  exists  to  dispense  with  the 
usual  30>day  delay  in  the  effective  date 
because  the  amendment  is  of  a  minor 
and  administrative  nature  consisting  of 
conforming  amendments  to  an  existing 
procedural  rule. 

EnviroDBiental  Impact:  Categorical 

Exclusion 

The  MRC  has  determined  that  this 
final  rulp  is  the  type  of  action  described 
in  categorical  exclusion  10  Cra 
51.22(c)(2).  Therefore  neither  an 
environmental  impact  statement  nor  an 
environinental  assessment  has  been 
prepare^  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  tnal  rule  does  not  contain  a  new 
or  amedded  information  collection 
requireiient  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U^C  3501  et 
seq).  Ejtisting  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0136. 


Backfit  Analysis 

The  RIRC  has  determined  that  the 
backCt  rule.  10  Cra  5ai69.  does  not  not 
apply  tp  this  final  rule,  and  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  rule,  because  this  amendment  does 
not  involve  any  provisions  that  would 
impose  bacltfits  as  defined  in  10  CFR 
50.109(a)(1). 


List  of  Subjects 

10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors,  Penalty,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

10  CFR  Part  15 

Administrative  practice  and 
procedure.  Debt  collection. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.5.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CTH  parts  2  and  15. 

PART  2-RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 
AND  ISSUANCE  OF  ORDERS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authoritj-:  Sees.  161, 181,  68  Stat.  948. 953. 
as  amended  (42  U.S.C.  2201.  2231):  sec.  191   as 
amended  Pub.  L  87-615,  78  Stet.  409  (42 
U.S.C.  2241};  see.  201,  88  Stat  1242.  as 
amended  (42  U.S.C  5841);  5  US.Q.  552. 

Section  2.101  also  issued  under  sees.  53. 62. 
63.  81. 103, 104. 105.  88  Stat.  930.  932,  933,  935. 
936,  937.  938.  M  amended  (42  U.S.  2073.  2092. 
2093.  2111, 2133.  2134.  2135);  sec.  114(0.  Pub. 
L  97-425,  96  Stat  2213.  as  amended  [42  U.S.C. 
10134(f);  sec.  102.  Pub.  L  91-190,  83  Slat.  853, 
as  amended  (42  U.S.C  4332):  sec.  301,  88  Stat. 
1248  (42  U.S.C.  5871).  Sections  2.102, 2.103, 
2.104.  2.105,  2.721  also  issued  under  sees.  102. 
103. 104, 105, 183, 189, 68  Stat.  936.  937,  938, 
954,  955,  as  amended  (42  U.S.C  2132,  2133. 
2134.  2135.  2233,  2239).  Section  2-105  also 
issued  under  Pub.  L  97-415,  96  Slat.  2073  (42 
U.S.C.  2239).  Sections  2.200-2.206  also  issued 
under  sees.  186,  234,  68  StaL  955.  83  Stat.  444, 
as  amended  (42  U.S.C  2236.  2282):  sec.  206,  88 
Stat.  1246  (42  U.S.C.  5846).  Sections  2.600- 
2.606  also  issued  under  sec.  102,  Pub.  L.  91- 
190,  83  Stat  853,  as  amended  (42  U.S.C.  4332). 
Sections  2.700a.  2.719  also  issued  under  5 
U.S.C.  554.  Sections  2.754,  2.760,  2.770.  2.780 
also  issued  under  5  U.S.C.  557.  Section  2.764 
and  Table  lA  of  Appendix  C  also  issued 
under  sees.  135, 141.  Pub.  L  97-425. 96  Stat. 
2232.  2241  (42  U.S.C  10155. 10161).  Section 
2.790  also  issued  under  sec.  103.  68  Stat.  936. 
as  amended  (42  U.S.C.  2133)  and  5  U.S.C.  552. 
Sections  2.800  and  2.808  also  issued  under  5 
U.S.C.  553  Section  2.809  also  issued  under  5 
U.S.C.  553  and  sec  29,  Pub.  L  85-256.  71  Stat. 
579,  as  amended  (42  U.S.C.  2039).  Subpart  K 
also  issued  under  sec.  189,  68  Stat.  955  (42 
U.S.C.  2239);  sec.  134,  Pub.  L.  97-425, 96  Stat 
2230  (42  U.S.C.  10154).  Subpart  L  also  issued 
under  sec.  189,  68  Slat.  955  (42  U.S.C.  2239). 
Appendix  A  also  issued  under  sec.  8,  Pub.  L. 
91-560, 84  Slat  1473  (42  U.S.C.  2135). 


Federal  Register  /  Vol.  57,  No.  23  /  Tuesday,  February  4.  1992  /  Rules  and  Regdations  4153 


Appendix  B  also  issued  under  sec.  10,  Pub.  L 
99-240,  99  Stat.  1842  (42  U.S.C.  2021b  et  seq.]. 

2.  Section  2.702  is  revised  to  read  as 
follows: 

§2.702    Docket 

The  Secretary  shall  maintain  a  docket 
for  each  proceeding  subject  to  this  part, 
commencing  with  the  issuance  of  the 
initial  notice  of  hearing,  notice  of 
consideration  of  issuance  of  facility    . 
operating  license  or  other  proposed 
action  specified  in  S  2.105,  or  order.  The 
Secretary  shall  maintain  all  files  and 
records,  including  the  transcripts  of 
testimony  and  exhibits  and  all  papers, 
correspondence,  decisions  and  orders 
filed  or  issued. 

3.  Section  2.1201,  of  subpart  L,  is 
revised  to  read  as  follows: 

§  2.1201    Scope  of  subpart 

(a)  The  general  rules  of  this  subpart 
govern  procedure  in  any  adjudication 
initiated  by  a  request  for  a  hearing  in  a 
proceeding  for — 

(1)  The  grant,  transfer,  renewal,  or 
licensee-initiated  amendment  of  a 
materials  license  subject  to  parts  30,  32 
through  35,  39, 40,  or  70  of  this  chapter 
or 

(2)  The  grant,  renewal,  or  licensee- 
initiated  amendment  of  an  operator  or 
senior  operator  license  subject  to  part  55 
of  this  chapter. 

(b)  Any  adjudication  regarding,  (1)  a 
materials  license  subject  to  parts  30,  32 
through  35,  39,  40,  or  70,  or  an  operator 
or  senior  operator  hcense  subject  to  part 
55  that  is  initiated  by  a  notice  of  hearing 
issued  under  S  2.104,  or  (2]  a  notice  of 
proposed  action  under  §  2.105,  or  a 
request  for  hearing  under  subpart  B  of  10 
CFR  part  2  on  an  order  or  a  civil 
penalty,  is  to  be  conducted  in 
accordance  with  the  procediu-es  set 
forth  in  subpart  G  of  10  CFR  part  2. 

PART  15— DEBT  COLLECTION 
PROCEDURES 

4.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  Sees.  161, 186, 68  Stat.  948, 955, 
as  amended  (42  U.S.C.  2201.  2236);  sec.  201. 88 
Stat.  1242,  as  amended  (42  U.S.C.  5841);  sec. 
3.  Pub.  L  69-508,  80  Stat.  308.  as  amended  (31 
U.S.C.  3711,  3717,  3718);  sec.  1,  Pub.  L  97-258, 
96  Stat.  972  (31  U.S.C.  3713);  sec.  5.  Pub.  L  89- 
508.  80  Stat.  308.  as  amended  (31  U.S.C.  3716); 
Pub.  L  97-365,  96  Stat.  1749  (31  U.S.C.  3719); 
Federal  Claims  Collection  Standards.  4  CFR 
101-105. 

5.  Section  15.29  is  revised  to  read  as 
follows: 

§  1S..29    Suspension  or  FevocaUon  of 
Hcense. 

The  NRC  may  suspend  or  revoke  any 
license  or  approval  which  the  NRC  has 


granted  to  the  debtor  for  any 
inexcusable,  prolonged,  or  repeated 
failure  of  the  debtor  to  pay  a  delinquent 
debt.  Before  suspending  or  revoking  any 
license  or  approval  for  failure  to  pay  a 
debt,  the  NRC  shall  issue  to  the  debtor 
(by  either  registered  or  certified  mail)  an 
order  or  a  demand  for  information  as  to 
why  the  license  or  other  privilege  should 
not  be  suspended  or  revoked.  The  NRC 
shall  allow  the  debtor  no  more  than  30 
days  to  pay  the  debt  in  full,  including 
applicable  interest,  penalties,  and 
administrative  costs  of  collection  of  the 
delinquent  debt  The  NRC  may  suspend 
or  revoke  the  license  or  approval  at  the 
end  of  this  period.  If  a  license  is  revoked 
under  authority  of  this  part,  a  new 
application,  with  appropriate  fees,  must 
be  made  to  the  NRC.  The  NRC  may  not 
consider  an  application  imless  all 
previous  delinquent  debts  of  the  debtor 
to  the  N'RC  have  been  paid  in  full. 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  January  1992. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Executive  Director  for  Operations. 
[FR  Doc.  92-2848  Filed  2-3-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-NM-138-AD;  AmendnMnt 
3»-8169;  AD  92-03-12] 

Airworthiness  Directives;  Boeing 
Model  707/720  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 

an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  707/ 
720  series  airplanes,  which  currently 
requires  inspection  and  repair,  if 
necessary,  of  cracks  in  the  wing  rear 
spar  upper  chord.  This  action  requires 
replacement  of  "interim  repairs",  which 
used  the  stop  drill  procedure,  with  a 
"Hnal  repair"  after  a  finite  number  of 
flight  cycles.  This  amendment  is 
prompted  by  concerns  that  the  stop  drill 
procedure  does  not  provide  adequate 
assurance  that  the  crack  will  not 
continue  to  propagate.  This  condition,  if 
not  corrected,  could  lead  to  failure  of  the 
wing  rear  spar. 
DATES:  Effective  March  10, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 


the  Director  of  the  Federal  Register  as  of 
June  19, 1991  (56  FR  25356,  June  4, 1991). 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW  , 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  1100  L  Street  NW., 
room  8401,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Thomas  Rodriguez,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2779. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AO 
91-11-06,  Amendment  39-7002,  (56  FR 
25356,  June  4, 1991),  which  is  applicable 
to  certain  Boeing  Model  707/720  series 
airplanes,  was  published  in  the  Federal 
Register  on  August  30, 1991,  (56  FR 
42962).  That  action  proposed  to  require 
inspection  of  the  wing  rear  spar  upper 
chord  to  detect  cracks,  and  repair,  if 
necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the  proposal. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubhc  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  343  Boeing 
Model  707/720  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet.  It 
is  estimated  that  70  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  160  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $616,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
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to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

AdoptioB  of  the  Amendmeiit 

Accordingly,  pursuant  to  the  autfiority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39-(AyENOEO] 

L  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulkarftr  49  U.S.C  13S4(a},  1421  and  1423: 
49  U.S.C.  106(g)  and  14  CFR  11.89. 

iSt.1S   lAnwmied] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-7002  and  by 
adding  the  following  new  airworthiness 
directive: 

92-03-12.  Boeing:  Amendment  3&-6169. 
Docket  91-NM-138-AD.  Supersedes  AD 
91-11-08,  Amendment  39-7002. 

Applicability:  Model  707/720  series 
airplanes;  as  listed  in  Boeing  Service  Bulletin 
.  3240.  Revision  5.  dated  October  18. 1985; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  ensore  continued  structural  integrity  of 
the  wing  rear  spar  upper  chord,  accomplish  . 
the  following: 

(a)  Perform  b  close  visual  inspection  for 
cracks  and  corrosion  of  the  wing  rear  spar 
upper  chord  from  wing  station  (WS)  109.45  to 
WS  360  for  Model  707-300  aeries  airplanes:  or 
from  WS  18071  to  WS  360  for  Model  72a 
707-100,  and  707-200  series  airplanes:  at  rib 
and  stiffener  locations.  Inspect  in  accordance 
with  Boeing  Service  Bulletin  3240,  Revision  3, 
dated  October  18, 1985.  prior  to  the  later  of 
the  times  specified  in  subparagraphs  (a)(1) 
and  (a)t2)  of  this  AD.  unless  previously 
accomplished  within  the  last  900  flight  cycles 
or  335  days.  Repeat  the  inspection  at 
intervals  not  to  exceed  1.000  fli^t  cycles  or 
one  year,  whichever  occurs  first. 

(1)  Within  the  next  30  days  or  100  flight 
cycles  after  June  19. 1991  (the  e^ctive  date 
of  Amendment  39-7002.  AD  91-11-06):  or 


(2)  Prior  (to  the  accumulation  of  laOOO  flight 
cycles. 

(b)  If  cracks  or  corrosion  areas  are  found, 
prior  to  further  flight,  accomplish  either 
subparagraph  (b)(1)  or  (b)(2)  of  this  AD: 

(1)  Repair,  other  than  by  stop  drill 
procedure,  in  accordance  with  Part  Ui  Figure 
2.  of  Boeing  Service  Bulletin  3240.  Revision  3. 
dated  Oclober  la  1985  (this  is  considered  the 
"final  repair"),  or 

(2J  Repair  in  accordance  with  the  stop  drill 
procedures  specified  in  Part  III.  Figure  2.  of 
Service  Bulletin  3240,  Revision  3,  dated 
October  It.  1985.  This  repair  method  may 
only  be  used  provided  thJst  the  limitations 
specified  in  Part  HI.  Figure  2.  Items  Sa  and  Sb. 
of  the  service  bulletin  are  met 

(i)  Immediately  after  stop  drilling,  conduct 
an  eddy  current  infection  of  the  stop  drill 
hole  in  accordance  with  the  instructions  in 
Section  5-5-1  of  Dfr-717a  Nondestructive 
Test  Document,  to  ensure  that  the  crack  does 
not  extend  beyond  the  stop  drill.  Thereafter, 
inspect  visually  for  crack  growth  beyond  the 
stop  drill  St  intervals  not  exceeding  300  fli^t 
cycles. 

(ii)  if  crsck  growth  beyond  the  stop  drill 
occtirs,  prior  to  further  flight,  accomplish  the 
final  repair  in  accordance  with  paragraph 
(b)(l]oftWsAD. 

(iii)  Within  1,000  flight  cycles  or  one  year. 
whichever  occurs  first,  after  the  stop  drill  has 
been  accomplished,  accomplish  the  final 
repair  in  accordance  with  paragraph  (b)(1)  of 
this  AD. 

(c)  If  previously  stop  drilled  crada  are 
found  as  a  result  of  the  inspection  required 
by  paragraph  (a)  of  this  AD,  conduct  an  eddy 
current  inspection  of  the  stop  drill  hole  for 
crack  growth  t>eyond  the  stop  driU.  in 
accordance  with  the  instructions  in  Section 
5-5-1  of  Boeing  Document  D*-7170, 
NondestTBctive  Test  Document. 

(1)  If  grewth  beyond  the  stop  drill  has 
occurred,  prior  to  further  flight  repair  in 
accordance  with  paragraph  (b)(1)  of  this  AD. 

(2)  If  growth  beyond  the  stop  drill  has  not 
occurred,  and  the  Umitations  specified  in  Pert 
in.  Figure  2.  Items  Sa  and  5b,  of  Boeing 
Service  Bulletin  3240,  Revision  3.  dated 
October  18. 1985,  are  met,  prior  to  further 
flight  accomplish  either  subparagraph  (c)(l)(i) 
or  (c)(lKii)  of  this  AD: 

(i)  Repair  in  accordance  with  paragraph 
(b)(1)  of  this  AD;  or 

(ii)  Reiespect  visually  for  crack  growA 
beyond  tke  stop  drill  at  intervals  not 
exceeding  3O0  flight  cycles. 

(A)  If  crack  growth  beyond  the  stop  drill 
occurs,  prior  to  further  fUght  accomplish  the 
final  repair  in  accordance  with  paragraph 
(bKD  of  tiis  AD. 

(B)  WiQiin  1.000  fligjit  cycles  or  one  year, 
whichever  occurs  first  after  tt»e  initial 
inspection  revealed  the  stop  drill  crack, 
accomplish  the  final  repair  in  accordance 
with  paragraph  (b)(1)  of  this  AO. 

(d)  After  each  of  the  inspections  and 
repairs  required  by  this  AD  have  been 
performed,  apply  BMS  3-23  corrosion 
inhibitor,  or  equivalent,  to  the  affected  areas. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 


FAA.  Transport  Airplane  Directorate.  The 
request  shaU  be  forwarded  through  «n  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(g)  The  inspections  and  repairs  shall  be 
done  in  accordance  with  Boeing  Service 
Bulletin  324a  Revision  3.  dated  October  la 
1985.  This  incorporation  by  reference  was 
previously  approved  by  the  Director  of  the 
Federal  Register  as  of  June  19. 1991  (56  FR 
25356.  June  4. 1991)  in  accordance  with  5 
U.S.C  5S2(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707,  Seattle. 
Washington  98124.  Copies  may  be  inspected 
at  the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue  SW.,  Renton,  Washington,  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW-  room  8401.  Washington.  DC. 

(h)  This  amendment  (39-8169).  AD  92-03- 
12.  becomes  effective  March  10, 1992. 

Issued  in  Renton.  Washingtoa  on  January 
17. 1992. 

Darren  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-2827  Filed  2-3-02:  8:45  am] 
WUJNO  COOE  4S4S-1S-M 


DEPARTMENT  OF  COMMERCE 

United  StatM  Travel  and  Tourtem 
Administttition 

15  CFR  Part  1201 

[Docket  No.  920102-2002] 

RmO«44-AAei 

United  States  Travel  and  Tourism 
Administration  Facilitation  Fee 

agency:  United  States  Travel  and 
Tourism  Administration.  Commerce. 

action;  Final  rule. 

summary:  This  notice  advises  that  the 
Under  Secretary  for  Travel  and  Tourism 
has  determined  that  charging  or 
collecting  the  United  States  Travel  and 
Tourism  Administration  Facilitation  Fee 
(the  fee),  established  under  section  306 
of  the  International  Travel  Act  of  1961, 
as  added  by  section  10301  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L.  No.  101-506)  (the  Act),  from 
commercial  airlines  is  inconsistent  with 
the  Chicago  Conventioa  a  treaty 
entered  into  by  tfie  United  States.  Based 
on  this  determination,  and  consistent 
with  the  requirements  of  Public  Law 
101-508,  the  Under  Secretary  is 
suspending  action  to  charge  or  collect 
the  fee  from  commercial  airlines.  In 
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addition,  the  Under  Secretary  will  not 
charge  or  collect  the  fee  from  passenger 
cruise  ship  lines.  This  decision  applies 
to  all  fees  not  collected  for  the  first 
quarter  of  calendar  year  1991.  and  all 
subsequent  quarters.  In  addition,  die 
Under  Secretary  will  refund  amounts 
collected  for  the  first  quarter  of  calendar 
year  1991. 

Accordingly,  the  Under  Secretary  is 
withdrawing  the  Notice  of  Proposed 
Rulemaking  published  March  15. 1991 
(56  FR 11116)  and  is  removing  15  CFR 
part  1201  (56  FR  176.  Jan.  3, 1991). 
DATES:  This  rule  is  effective:  February  4. 
1992. 

FOR  RIRTMEII  MFORMATION  COtfTACr 
Lee  J.  Wells,  Director,  Office  of  Strategic 
Planning  and  Administration.  United 
States  Travel  and  Tourism 
Administration  ((202)  377-3811). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  306  of  the  International  Travel 
Act  of  1961.  as  added  by  section  10301 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Pub.  L  No.  101-506).  directs 
the  Secretary  of  Commerce  to  charge 
and  collect  a  United  States  Travel  and 
Tourism  Administration  (USTTA) 
Facilitation  Fee  bom  commercial 
airlines  and  passenger  cniise  ship  lines 
transporting  foreign  passengers  to  the 
United  States,  "to  the  extent  (such 
action  is)  not  inconsistent  with  treaties 
or  international  agreements  entered  into 
by  the  United  States."  A  final  rule 
imposing  the  fee  was  published  in  the 
Federal  Register  on  January  3, 1991  (56 
FR  178).  Responsibility  tot  charging  and 
collecting  the  fee  was  delegated  within 
the  Department  of  Conunerce  to  the 
Under  Secretary  for  Travel  and  Tourism. 

For  calendar  year  1991,  the  fee  was 
assessed  in  the  amount  of  one  dollar  per 
foreign  passenger  transported  by  a 
commercial  air  line  or  passenger  cruise 
ship  line  into  the  United  States  for 
purposes  of  business  or  pleasure. 
Carriers  were  billed  for  the  first  quarter 
of  1991. 

On  March  IS,  1991  (56  FR  11116), 
USTTA  published  a  notice  of  proposed 
rulemaking  on  the  USTTA  Facilitation 
Fee.  The  proposed  rule  set  out 
procedures  by  which  the  Under 
Secretary  for  Travel  and  Tourism 
(Under  Secretary)  would  charge  and 
collect  the  fee.  The  proposed  regulations 
also  provided  that  the  Under  Secretary 
would  not  charge  or  collect  any  fee 
where  such  charge  or  collection  would 
be  inconsistent  with  treaties  or 
international  agreements  entered  into  by 
the  United  States.  In  determining 
whether  chai^ging  or  collecting  the  fee 
would  be  inconsistent  with  treaties  or 


international  agreements  entered  into  by 
the  United  States,  the  Under  Secretary 
would  consult  with  the  Departments  of 
State  and  Transportation,  and  other 
Federal  agencies,  as  appropriate.  The 
proposed  regulations  further  set  out 
procedures  for  a^ected  airlines  and 
passenger  cruise  ship  lines  to  request 
exemption  from  the  fee  and  to  withhold 
payment  of  the  fee  based  on  a  claim, 
and  pending  the  Under  Secretary's 
determination,  that  charging  and 
collecting  the  fee  from  that  particular 
airline  or  passenger  cruise  ship  line 
would  be  incofuistent  with  treaties  or 
international  agreements  entered  into  by 
the  United  States. 

In  response  to  these  proposed 
procedures,  individual  commercial 
airlines  and  representatives  of  airlines 
submitted  over  one  hundred  twenty 
(120)  requests  to  the  Under  Secretary  for 
exemptions  from  charge  or  collection  of 
the  fee  based  on  claims  that  such  action 
would  be  inconsistent  with  treaties  or 
international  agreements  entered  into  by 
the  United  States.  In  every  case, 
claimants  asserted  that  charging  and 
collecting  the  fee  would  violate  Article 
15  of  the  Chicago  Convention  of  the 
International  Civd  Aviation 
Organization  (iCAO).  Article  15 
prohibits  the  imposition  of  fees  or 
charges  based  solely  on  ttie  right  of 
entry  into  or  exit  from  a  signatory  State. 

The  Under  Secretary  requested  advice 
from  the  Departments  of  State  and 
Transportation  on  the  merits  of 
claimants'  arguments.  Both  agencies 
advised  that  charging  and  collecting  the 
fee  would  be  inconsistent  with 
obligations  of  the  United  States  under 
Article  15  of  die  Chicago  Convention. 

On  October  4. 1991  the  Under 
Secretary  published  a  notice  in  the 
Federal  Register  (56  FR  50313) 
aimouncing.  inter  alia,  that  he  would 
delay  submitting  bills  for  the  second  and 
subsequent  quarters  of  1991  until  he  had 
determined  whether  assessment  and 
collection  of  the  Facilitation  Fee  would 
be  consistent  with  treaties  or 
international  agreements  entered  into  by 
the  United  States. 

Based  on  his  review  of  the  foregoing 
materials,  including  the  advice  from  the 
Departments  of  State  and 
Transportation,  the  Under  Secretary  has 
determined  that  diarging  and  collecting 
the  fee  from  commercial  passenger 
airlines  would  be  inconsistent  with  a 
treaty  entered  into  by  the  United  States 
because  collection  of  the  fee  would 
violate  Article  IS  of  the  Chicago 
Convention.  In  addition,  although  the 
Chicago  Convention  does  not  apply  to 
passenger  cruise  ship  Unes,  the  Under 
Secretary  extends  his  determination  to 
not  charge  or  collect  the  fee  to  such 


carriers.  The  Act  requires  that 
beginning  in  calendar  year  1992,  funds 
in  the  amount  of  USTTA's  annual 
appropriation  be  completely  recovered 
through  fees  apportioned  among  carriers 
on  a  pro-rata  basis.  Under  the  Act  each 
carrier  is  to  pay  its  proportionate  share 
'of  USTTA's  annual  appropriation  based 
on  the  number  of  passengers  it 
transports  relative  to  the  number 
transported  by  all  other  carriers  from 
which  the  fee  is  charged  and  collected. 
Data  available  to  the  Under  Secretary 
indicate  that  passenger  cruise  ship  lines 
transport  only  1  percent  of  foreign 
passengers  arriving  in  the  United  States. 
To  attempt  to  collect  the  fee  from 
carriers  transporting  such  a  small 
percentage  of  the  passengers  upon 
which  the  fee  was  intended  to  be 
calculated  would  be  manifestly  unfair  to 
those  carriers  and  would  not  serve  the 
legislative  int«it  expressed  in  the 
statute  that  the  fee  be  paid  on  a  pro-rata 
basis  by  commercial  airlines  and 
passenger  cruise  ship  lines  transporting 
passengers  into  the  United  States. 

Accordingly,  the  Under  Seoetary  is 
withdravnng  the  Notice  of  Proposed 
Rulemaking  published  Mardi  15, 1991 
(56  FR  11116)  and  is  removing  15  CFR 
part  1201  (56  FR  176.  January  3. 1991). 

Carriers  identified  as  having  paid  the 
fee  for  first  quarter  1991  will  receive  a 
refund  in  the  amount  paid,  without 
interest 

Miscellaneous  Rulemaking ' 
Requiremaats 

Executive  Order  12291 

Under  Executive  Order  12291.  die 
Department  of  Commerce  must  judge 
whether  the  rule  promulgated  here  is 
"maior"  within  the  meaning  of  section  1 
of  the  Order,  and  therefore  subject  to 
the  requirement  that  a  Regulafor>' 
Impact  Analysis  be  prepared.  The  Under 
Secretary  for  Travel  and  Tourism  has 
determined  that  the  rule  promulgated 
here  is  not  major  because  it  is  not  likely 
to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal  State  or  local  government 
agencies,  or  geographic  regions:  or, 

(3)  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  iruiovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Therefore,  preparation  of  a  Regulatory 
Impact  Analysis  is  not  required  and 
neither  a  preliminary  nor  final 
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Regulatory  Impact  Analysis  has  been  or 
will  be  prepared. 

Administrative  Procedure  Act 

The  Under  Secretary  of  Commerce  for 
Travel  and  Tourism,  pursuant  to 
subsections  553  (b)(A]  and  (d)(2)  of  the 
Administrative  Procedure  Act.  finds  that 
because  charging  and  collecting  the 
USTTA  Facilitation  Fee  from 
commercial  airlines  and  passenger 
cruise  ship  lines  has  been  determined  to 
be:  (1)  In  the  case  of  commercial 
airlines,  contrary  to  a  treaty  entered  into 
by  the  United  States,  and  (2)  in  the  case 
of  passenger  cruise  ship  lines,  where  the 
fee  is  not  also  collected  from  airlines, 
manifestly  unfair  and  not  serving 
legislative  intent,  the  requirement  to  pay 
the  fee  should  be  removed  as  soon  as 
possible.  Thus,  further  delay  in 
promulgating  this  rule  is  not  in  the 
public  interest,  and  no  notice  and 
comment  or  delay  in  the  effective  date  is 
required. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  rule  because  the  rule 
was  not  required  to  be  promulgated  as  a 
oroposed  rule  by  section  553  of  the 
Administrative  Procedure  Act  or  by  any 
other  law.  Accordingly,  neither  an  initial 
nor  a  final  Regulatory  Flexibility 
Analysis  has  been  or  will  be  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
collection  of  information  requirements 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511). 

Executive  Order  12612 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  15  CFR  Part  1201 

Administrative  practice  and 
'^procedure.  Air  carriers.  Passenger 
vessels,  Travel. 

For  the  reasons  set  forth  in  the 
Preamble,  title  15  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
part  1201. 

PART  1201— [REMOVED] 

1.  Part  1201  consisting  of  S  1201.1  is 
hereby  removed. 

Dated:  January  29. 1992. 
|ohn  G.  Keller,  Jr., 

Under  Secretary  for  Travel  and  Tourism. 
[FR  Doc.  92-2626  Filed  2-3-92;  8:45  am] 
MLUMO  CODE  1S10-11-«I 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  888 

[Docket  Mo.  N-92-324S;  FR-3011-N-051 

Section  I  Housing  Assistance 
Payments  Program;  Fair  Market  Rent 
Scheduits  for  Use  in  ttie  Rental 
Certificate  Program,  Loan 
Management  and  Property  Disposition 
Programs,  Moderate  Rehabilitation 
Program  and  Rental  Voucher  Program 

agency:  Office  of  the  Secretary,  HUD. 
action:  Interim  fair  market  rents  for 
Monroe  County,  PA^ 

SUMMARY:  This  Notice  announces 
interim  fair  market  rents  (FMRs)  for 
Monroe  County,  PA,  which  was 
designated  a  separate  fair  market  rent 
area  by  the  HUD  Appropriations  Act  for 
fiscal  year  1992.  The  FMRs  contained  in 
the  Notice  apply  to  the  Section  8  Rental 
Certificate  program  (part  882.  subparts 
A  and  BJ.  including  space  rentals  by 
owners  of  manufactured  homes  under 
the  Section  8  Rental  Certificate  program 
(part  882,  subpart  F);  the  Section  8 
Moderate  Rehabilitation  program  (part 
882.  subparts  D  and  E);  and  Section  8 
housing  assisted  under  part  886, 
subparts  A  and  C  (Section  8  loan 
management  and  property  disposition 
programs).  FMRs  are  also  used  to 
determine  pajTnent  standard  schedules 
in  the  Rental  Voucher  program. 
DATES:  Effective  date:  The  FMRs 
published  in  this  notice  are  effective  on 
February  4. 1992.  Comments  due  date: 
March  5. 1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  to  the  Rules 
Docket  Clerk,  room  10276,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW,  Washington,  DC 
20410.  Qomments  should  refer  to  the 
above  pocket  number  and  title.  A  copy 
of  each  comment  submitted  will  be 
available  for  public  inspection  and 
copying  from  7:30  a.m.  to  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cecelia  D.  Livingston,  Rental  Assistance 
Division,  Office  of  Elderly  and  Assisted 
Hou8in|,  telephone  (202)  708-0477.  For 
technicsl  information  on  the 
development  of  schedules  for  specific 
areas  or  the  method  used  for  the  rent 
calculations,  contact  Michael  R.  Allard, 
Economic  and  Market  Analysis 
Division,  Office  of  Economic  Affairs, 
telephone  (202)  706-0577.  (These  are  not 
toll-free  numbers.) 


SUPPLEMENTARY  INFORMATION:  Section  8 
of  the  United  States  Housing  Act  of  1937 
(the  Act)  (42  U.S.C.  1437f)  authorizes  a 
housing  assistance  program  to  aid  lower 
income  families  in  renting  decent,  safe, 
and  sanitary  housing.  Assistance 
payments  are  limited  by  Fair  Market 
Rents  (FMRs)  (or  payment  standards 
based  on  FMRs  in  the  Housing  Voucher 
Program)  established  by  HUD  for 
different  areas.  In  general,  the  FMR  for 
an  area  is  the  amount  that  would  be 
needed  to  rent  privately  owned,  decent, 
safe,  and  sanitary  rental  housing  of  a 
modest  (non-luxury)  nature  with 
suitable  amenities. 

Section  8(c)  of  the  Act  requires  the 
Secretary  of  HUD  to  publish  FMRs 
periodically,  but  not  less  frequently  than 
annually.  The  Department  published  a 
Notice  of  proposed  1992  FMRs  on  April 
11, 1991  (56  FR  14732)  and,  after  a  period 
of  public  comment,  final  FMRs  on 
September  26. 1991  (56  FR  49024). 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development 
and  Independent  Agencies 
Appropriations  Act,  1992  [Pub.  L 102- 
139.  approved  October  28. 1991) 
amended  section  8(c)(1)  by  adding  the 
following  new  sentences: 

The  Secretary  shall  also  establish  separate 
fair  market  rentals  for  Monroe  County  in  the 
Commonwealth  of  Pennsylvania.  In 
establishing  fair  market  rentals  for  the 
remaining  portion  of  the  market  area  in 
which  Monroe  County  is  located,  the 
Secretary  shall  establish  the  fair  market 
rentals  as  if  such  portion  included  Monroe 
County. 

Due  to  this  statutory  provision,  the 
Department  is  publishing  FMRs  for 
Monroe  County,  PA  for  immediate 
effect.  The  public  is  invited  to  comment 
on  the  FMR  levels  announced  in  this 
Notice.  Comments  must  include 
sufficient  information  (including  local 
data  and  a  full  description  of  the 
methodology  used)  to  justify  any 
proposed  changes,  which  may  be 
proposed  in  all  or  any  of  the  unit  sizes. 
If  the  recommendations  and  supporting 
data  justify  any  change  in  the  FMR 
levels,  the  Department  will  publish  a 
Notice  of  those  changes. 

In  order  to  obtain  an  accurate,  up-to- 
date  FMR  for  Moim)e  County,  the 
Department  conducted  a  Random  Digit 
Dialing  (RDD)  telephone  survey  of  local 
rental  housing.  This  survey  was 
completed  in  January,  1992,  and  the 
results  were  then  updated  to  the  "as  of 
date"  of  the  fiscal  year  1992  FMRs,  April 
1. 1991.  The  RDD  survey  method  is  a 
technique  that  HUD  uses  to  obtain 
statistically  reliable  FMR  estimates  for 
selected  areas.  These  surveys  employ 
computers  to  select  a  random  sample. 
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dial  and  keep  track  of  the  telephone 
numbers,  and  tabulate  responses. 

Proposed  fiscal  year  1993  FMRs  for 
Monroe  County,  to  be  effective  October 
1, 1992,  will  be  included  in  the  Notice  of 
proposed  FMRs  for  all  areas  in  a 
publication  scheduled  for  spring  1992. 
Following  a  period  of  pubUc  conunent, 
the  final  FMRs  for  fiscal  year  1993  will 
be  published  before  October  1, 1992. 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  as 
required  by  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4374)  is 
unnecessary,  since  the  Section  8  Rental 
Certificate  program  is  categorically 
excluded  from  the  Department's 
National  Environmental  Policy  Act 
procedures  imder  24  CFR  S0.20(d). 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  notice  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  FMRs  do  not  change  the  rent 
from  that  which  would  be  charged  if  the 
unit  were  not  in  the  Section  8  program. 

This  document  does  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  document 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies;  or  (3)  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156, 
Lower-Income  Housing  Assistance 
Program  (section  8). 

Accordingly,  the  Fair  Market  Rent 
Schedules,  which  will  not  be  codified  in 
24  CFR  Part  886,  for  Monroe  County,  PA 
are  as  follows:  For  an  efficiency  unit. 
$386:  for  a  one-bedroom  unit.  $468:  for  a 
two-bedroom  unit  $551;  for  a  three- 
bedroom  unit.  $689;  for  a  four-bedroom 
unit  $771.  The  FMRs  for  manufactured 
home  spaces  are  $113  for  a  single-wide 
space,  and  $113  for  a  double-wide  space. 

Dated:  January  27, 1992. 
lack  Kemp, 
Secretary. 
[i-Ti.  Doc.  92-2690  Filed  2-3-92;  8:45  am] 

BtUJNO  CODE  4t1«-Sa-« 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Procedural  Rules 

agency:  National  Labor  Relations 
Board. 

action:  Final  Rules. 

summary:  The  National  Labor  Relations 
Board  is  incorporating  in  29  CFR  part 
102  an  appendix  setting  forth  the  official 
starting  and  closing  times  of  its  various 
offices.  The  intended  effect  of  this 
addition  to  the  rules  is  to  provide  formal 
notice  to  the  public  of  these  hours. 

EFFECTIVE  DATE:  February  4. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  C.  Truesdale,  Executive  Secretary, 
1717  Pennsylvania  Avenue,  N'W..  room 
701,  Washington,  DC  20570.  Telephone: 
(202)  254-9430. 

SUPPLEMENTARY  INFORMATION:  The 

National  Labor  Relations  Board  is 
adding  an  ap(>endix  A  to  part  102  of  its 
rules  setting  forth  the  official  starting 
and  closing  times  of  its  various 
headquarters  and  field  offices.  This 
addition  to  the  rules  will  provide  formal 
notice  of  these  hours  to  the  public  in 
order  to  facilitate  contacts  between  the 
public  and  the  Board.  In  particular,  this 
vtrill  facilitate  compliance  with  the 
Board's  new  rule  102.111,  published  at 
56  FR  49141  and  effective  October  28. 
1991,  linking  the  time  for  filing 
documents  to  the  "official  closing  time 
of  the  receiving  office." 

Paragraphs  (a)  and  (b)  of  S  102.111. 
which  presently  link  the  time  for  filing 
documents  to  the  "official  closing  time 
of  the  receiving  office"  are  modified  to 
include  cross  references  to  the  new 
appendix  A  that  sets  forth  those  closing 
times.  A  new  appendix  A  is  then  added 
at  the  end  of  part  102.  This  appendix 
lists  the  official  business  hours,  in  local 
time,  the  NLRB  Headquarters  office,  the 
several  offices  of  the  Division  of  fudges, 
and  the  various  regional,  sub-regional, 
and  resident  offices  maintained  by  the 
Board  throughout  the  country. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq),  the  NLRB  certifies  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 

List  of  Subjects  in  29  CFR  Part  102 

Administrative  practice  and 
procedure.  Labor  management  relations. 

PART  102— [AMENOEO] 

Accordingly,  29  CFR  part  102  is 
amended  as  follows: 


1.  The  authority  citation  for  29  CFR 
part  102  continues  to  read  as  follows:    ' 

Authority:  Sec.  6,  National  Labor  Relations 
Act.  as  amended  (29  U.S.C  151, 156).  Sec. 
102.117(c)  aUo  issued  under  sec  S52(a)(4)(A) 
of  the  Freedom  of  Information  Act  as 
amended  (5  U.S.C  552(aH4)(A)).  Sections 
102.143  through  10Z.15S  also  issued  under  sec. 
S04(c)[l)  of  the  Equal  Access  to  Justice  Act, 
as  amended  (5  U.S.C.  504(c)(1)). 

2.  Section  102.111  is  revised  to  read  as 
follows: 

§102.111    Tim*  computation. 

(a)  In  computing  any  period  of  time 
prescribed  or  allowed  by  these  rules,  the 
day  of  the  act  event  or  default  after 
which  the  designated  period  of  time 
begins  to  nm  is  not  to  be  included.  The 
last  day  of  the  period  so  computed  is  to 
be  included,  unless  it.is  a  Saturday, 
Sunday,  or  a  legal  holiday,  in  which 
event  the  period  runs  until  the  official 
closing  time  of  the  receiving  office  on 
the  next  Agency  business  day  (see 
appendix  A  to  this  part  102  setting  forth 
the  official  business  hours  of  the 
Agency's  several  offices).  Whenthe 
period  of  time  prescribed  or  allowed  is 
less  than  7  days,  intermediate 
Saturdays,  Sundays,  and  holidays  shall 
be  excluded  in  the  computation. 

(b)  When  the  Act  or  any  of  these  rules 
require  the  filing  of  a  motion,  brief, 
exception,  or  other  paper  in  any 
proceeding,  such  document  must  be 
received  by  the  Board  or  the  officer  or 
agent  designated  to  receive  such  matter 
before  the  official  closing  time  of  the 
receiving  office  on  the  last  day  of  the 
time  hmit  if  any,  for  such  filing  or 
extension  of  time  that  may  have  been 
granted  (see  appendix  A  to  the  part  102 
setting  forth  the  official  business  hours 
of  the  Agency's  several  offices).  A 
request  for  an  extension  of  time  to  file  a 
document  shall  be  filed  no  later  than  the 
official  closing  time  of  the  receiving 
office  on  the  date  on  which  the 
document  is  due.  Requests  for 
extensions  of  time  filed  within  three 
days  of  the  due  date  must  be  grounded 
upon  circumstances  not  reasonably 
foreseeable  in  advance.  In  construing 
this  section  of  the  rules,  the  Board  will 
accept  as  timely  filed  any  document 
which  is  hand  delivered  to  the  Board  on 
or  before  the  official  closing  time  of  the 
receiving  office  on  the  due  date  or 
postmarked  on  the  day  before  (or  earlier 
than)  the  due  date;  documents  which  are 
postmarked  on  or  after  the  due  date  are 
untimely.  "Postmarking"  shall  include 
timely  depositing  the  document  with  a 
delivery  service  that  will  provide  a 
record  showing  that  the  document  was 
tendered  to  the  delivery  service  in 
sufficient  time  for  delivery  by  the  due 
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date,  but  in  no  event  later  than  the  day 
before  the  due  date.  Provided,  however. 
The  following  documents  must  be 
received  on  or  before  the  official  closing 
time  of  the  receiving  office  on  the  last 
day  for  filing: 

(1)  Charges  filed  pursuant  to  section 
10(b)  of  the  Act  (see  also  §  102.14). 

(2)  Applications  for  awards  and  fees 
and  other  expenses  under  the  Equal 
Access  to  Justice  Act. 

(3)  Petitions  to  revoke  subpoenas. 

(4)  Requests  for  extensions  of  time  to 
file  any  document  for  which  such  an 
extension  may  be  granted. 

3.  An  appendix  A  is  added  at  the  end 
of  this  part  102  to  read  as  follows: 

Appendix  A.— NLRB  Official  Office 
Hours 

NLRB  Headquarters, 
Business  Hours  (Local 
Time): 

Washington,  DC 8:30  a.m.-5  p.m. 

Division  of  Judges, 
Business  Hours  (Local 
Time): 

Washington,  DC 8:30  a.m.-5  p.m. 

San  Francisco 8:30  a.m.-5  p.m. 

New  York 8:30  a.m.-S  p.m. 

Atlanta 8  a.m.-4:30  p.m. 

Regional  Office  Business 
Hours  (Local  Time): 

1 — Boston 8:30  a.m.-5  p.m. 

2— New  York 8:45  a.m.-5:15  p.m. 

3 — Buffalo 8:30  a.m.-5  p.m. 

Albany 8:30  a.m.-5  p.m. 

4 — Philadelphia 8:30  a.m.-5  p.m. 

5— Baltimore 8:15  a.m.-4:45  p.m. 

Washington.  DC 8:15  a.m.-4:45  p.m. 

8— Pittsburgh 8:30  a.m.-5  p.m. 

7 — Detroit 8:15  a.m.-4:45  p.m. 

Grand  Rapids 8:15  a.m.-4:45  p.m. 

8 — Cleveland 8:15  a.m.-4:45  p.m. 

9 — Cincinnati 8:30  a.m.-5  p.m. 

10— Atlanta 8  a.m.-4;30  p.m. 

Birmingham 8  a.m.-4:30  p.m. 

11 — Winston-Salem 8  a.m.-4:30  p.m. 

12 — Tampa 8  a.m.-4:30  p.m. 

Jacksonville 8  a.m.-4:30  p.m. 

Miami 8  a.m.-4:30  p.m. 

13 — Chicago - 8:30  a.m.-5  p.m. 

14 — St.  Louis 8  a.ra.-4:30  p.m. 

15— N'>w  Orleans 8  a.m.-4:30  p.m. 

Ifr— F';rt  Worth 8:15  a.m.-4:45  p.m. 

Houjion 8  a.m.-4:30  p.m. 

San  Antonio 8  a.m.-4:30  p.m. 

17 — Kansas  City 8:15  a.m.-4:45  p.m. 

Tulsa 8:15  a.m.-4:45  p.m. 

18 — Minneapolis 8  a.m.-4;30  p.m. 

Des  Moines 8  a.m.-4:30  p.m. 

19— Seattle 8:15  a.m.-4;45  p.m. 

Anchorage 8:15  a.m.-4;45  p.m. 

Portland 8  a.m.-4:30  p.m. 

20 — San  Francisco 8:30  a.m.-5  p.m. 

Honolulu 8  a.m.-4:30  p.m. 

21 — Los  Angeles 8:30  a.m.-5  p.m. 

San  Diego 8:30  a.m.-5  p.m. 

22— Newark 8:45  a.m.-5:15  p.m. 

24 — Puerto  Rico 8:30  a.m.-5  p.m. 

25 — Indianapolis 8:30  a.m.-5  p.m. 

26 — Memphis 8  a.m.-4:30  p.m. 


Appendix  A.— NLRB  Official  Office 
Hours — Continued 


Li  tie  Rock.... 

H  ishville 

27— penver  — 
28— Phoenix.. 


Albuquerque 8: 

EJPaso 8 

Las  Vegas 8: 

29— .Brooklyn _..  9 

30— 'Milwaukee 8 

31— *Lo8  Angeles 8: 

32-tOakland 8: 

33— iPeoria 8: 

34-'Hartford ft 


a.m.-4:30 
a.m.-4:30 
30  a.m.-5 
15  a.m.-4; 
15  a.m.-4; 
15  a.m.-4 
30  a.m.-5 
a.m.-5:30 
a.m.-4:30 
:30  a.m.-5 
:30  a.m.-5 
30  a.m.-5 
30  a.m.-5 


p.m. 

p.m. 

p.m. 

45  p.m. 

45  p.m. 

45  p.m. 

p.m. 

p.m. 

p.m. 

p.m. 

p.m. 

p.m. 

p.m. 


DatH,  Washington,  DC.  January  29. 1992. 

By  direction  of  the  Board. 
John  C.  Truefldale, 

ExectUive  Secretary,  National  Labor 
Relations  Board. 
[FR  Doc.  92-2582  Filed  2-3-92;  8:45  am) 

BIU.IN4  COOE  7MS-91-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1627 

Effect  of  the  Older  Workers  Benefit 
Protection  Act  on  ttie  Commission's 
Final  Rule  on  Non-EEOC  Supervised 
Waivers  Under  ttie  Age  Discrimination 
in  Employment  Act 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  .Removal  of  final  rule  on  Age 

Disci imination  in  Employment  Act 

(AD^)  waivers. 

1  

SUMHary:  Because  the  Older  Workers 
Benefit  Protection  Act  provided  that  the 
rule  pn  non-EEOC  supervised  waivers 
und^r  the  ADEA  issued  by  the  Equal 
Employment  Opportunity  Commission 
no  Idnger  has  any  force  or  effect,  the 
Comrnission  is  removing  this  rule  from 
the  Code  of  Federal  Regulations  (29  CFR 
1627;i6(c)). 

EFf  ecTlVE  date:  Februarj  4, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  K.  Light.  Office  of  Legal  Counsel. 
Equil  Employment  Opportunity 
Commission.  1801  L  Street.  NW., 
Washington,  DC  20507,  (202)  663-^690. 
SUPnEMENTARY  INFORMATION:  Section 
202(b)  of  the  Older  Workers  Benefit 
Protpction  Act  (OWBPA)  (Public  Law 
101-433)  provides: 


(b  Rule  on  Waivers. — Effective  on  the  date 
of  eiiactment  of  this  Act,  the  rule  on  waivers 
issu(  d  by  the  Equal  Employment  Opportunity 
Com  mission  and  contained  in  fi  1627.16(c)  of 
title  29,  Code  of  Federal  Regulations,  shall 
hav«  no  force  and  effect. 


The  OWBPA  was  signed  into  law  on 
October  16, 1990  and  section  202(b)  of 
that  Act  became  effective  on  that  date. 
Therefore,  5  1627.16(c)  of  title  29,  Code 
of  Federal  Regulations,  no  longer  has 
force  and  effect,  and  the  provision  will 
be  deleted. 

List  of  Subjects  in  29  CFR  Part  1627 

Aged,  Equal  employment  opportunity. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Commission  amends 
29  CFR  part  1627  as  follows: 

PART  1627-{  AMENDED] 

1.  The  authority  citation  for  part  1627 
continues  to  read  as  follows: 

Authority:  Sec.  7,  81  Stat.  604:  29  U.S.C.  626; 
sec.  11,  52  Stat.  1066,  29  U  S.C.  211;  sec.  12,  29 
U.S.C.  631.  Pub.  L  99-592. 100  Stat.  3342:  sec. 
2,  Reorg.  Plan  No.  1  of  1978.  43  FR  19087. 

§1627.16    [Amended] 

2.  Section  1627.16  is  amended  by 
removing  paragraph  (c). 

Signed  this  22nd  Day  of  January  1992  at 
Washington,  DC 

For  the  Commission. 
Evan ).  Kemp,  Jr., 

Chairman,  Equal  Employment  Opportunity 
Commission. 

(FR  Doc.  92-2583  Filed  2-3-92;  8:45  amj 
Buxma  cooc  ss70-et-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(SC-024-5151;  FRL-4094-21 

Approval  and  Promulgation  of 
Implementation  Plans 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  On  September  18. 1990,  the 
State  of  South  Carolina  through  the 
South  Carolina  Department  of  Health 
and  Environmental  Control  submitted 
revisions  to  its  State  Implementation 
Plan  (SIP).  These  revisions  became  stale 
effective  on  August  24. 1990.  The 
submittal  included  revisions  to 
Regulation  62.1  (Definitions.  Permit 
Requirements  and  Emission  Inventory), 
Regulation  62.5;  Standard  No.  5  (Volatile 
Organic  Compounds).  Standard  No.  5.1 
(Lowest  Achievable  Emission  Rate 
(LAER)  Applicable  to  Volatile  Organic 
Compounds)  and  Standard  No.  7 
(Prevention  of  Significant  Deterioration). 
EPA  is  approving  all  of  the  revisions 
identified  above  except  for  Regulation 
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62.5,  Standard  No.  5.1  (LAER),  Standard 
No.  7  (Prevention  of  Significant 
Deterioration)  and  Standard  No.  5,  Part 
F  (Recordkeeping,  Reporting,  and 
Monitoring).  Regulation  62.5,  Standard 
No.  5.1  (LAER)  will  be  acted  upon  in  a 
separate  notice.  EPA  is  taking  no  action 
on  the  revision  to  Regulation  62.5, 
Standard  No.  5,  Part  F  (Recordkeeping, 
Reporting  and  Monitoring)  because  it 
contains  deficiencies.  Volatile  organic 
compounds  sources  located  in  ozone 
nonattainment  areas  must  keep  daily 
records.  This  section  does  not  include 
this  provision,  therefore,  EPA  cannot 
approve  the  revision  as  currently 
written. 

Also,  EPA  will  not  act  upon 
Regulation  62.5,  Standard  No.  7. 
According  to  the  August  17, 1990, 
guidance  memorandum  from  EPA 
Headquarters  (Procedures  and  Guidance 
for  the  Incorporation  of  NOj  PSD 
Increments  Into  State  and  Local  PSD 
Programs),  revisions  should  be 
evaluated  for  each  state  or  local 
program  incorporating  the  protection  of 
NOj  increments,  to  fulfill  federal 
requirements,  including  program 
elements  addressing  the  tracking  of  the 
increment  consumption.  The  submitted 
provisions  do  not  contain  the  required 
program  elements. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  April  6, 1992,  unless  notice 
is  received  within  30  days  that  adverse 
or  critical  comments  will  be  submitted. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Scott  Miller  of  EPA 
Region  IV  (address  below).  Copies  of 
the  material  submitted  by  South 
Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations. 

Environmental  Protection  Agency.  Region  IV. 

Air  Programs  Branch,  345  Courtland  Street 

r4E..  Atlanta,  Georgia  30365 
South  Carolina  Department  of  Health  and 

Environmental  Control,  Bureau  of  Air 

Quality  Control,  2600  Bull  Street,  Columbia. 

South  Carolina  29201 
Public  Information  Reference  Unit,  Library 

Systems  Branch,  Environmental  Protection 

Agency,  401  M  Street  SW..  Washington, 

DC  20460 

FOR  FURTHER  INFORMATION  CONTACT 

Scott  Miller  of  the  Region  IV  Air 
Programs  Branch  of  the  address  given 
above,  telephone  (404)  347-2864  or  FTS 
257-2864. 

SUPPLEMENTARY  INFORMATION:  On  June 
5, 1985,  the  South  Carolina  Department 
of  Health  and  Environmental  Control 
submitted  to  EPA  for  approval  revisions 
to  the  volatile  organic  compound  (VOC) 


provisions  of  the  South  Carolina  Air 
Pollution  Control  Regulations  and 
Standards.  These  revisions  were 
adopted  by  the  South  Carolina  Board  of 
Health  and  Environmental  Control  on 
December  20, 1984,  and  were  forwarded 
to  the  State  Legislature  for  approval. 
The  revisions  became  state  effective  on 
May  24, 1985. 

On  May  3, 1988,  EPA  released  data  on 
the  ozone  attainment  status  of  areas 
throughout  the  nation.  On  May  26, 1988, 
EPA  notified  the  Honorable  Carroll  A. 
Campbell  that  the  South  Carolina  SIP 
needed  revising  to  achieve  the  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS),  pursuant  to  Section 
110(a)(2)(H)  of  the  Clean  Air  Act,  42 
U.S.C.  7410(a)(2)(H). 

This  SIP  call,  in  part,  required  South 
Carolina  to  prepare  an  updated  emission 
inventory  and  correct  regulatory 
deficiencies  and  deviations  between 
EPA's  federal  requirements  and  the 
State's  SIP  or  pending  SIP  submittal.  The 
correction  of  deviations  is  necessary  for 
the  State  to  continue  progress  in 
achieving  attainment  for  ozone. 

By  letters  of  December  1. 1988, 
December  11, 1989,  and  March  18. 1990, 
EPA  identified  and  requested  that  South 
Carolina  correct  the  deficiencies  in  the 
1985  revision.  Since  the  revisions 
submitted  on  June  5, 1985,  had  not  been 
approved  and  they  contained  the 
deficiencies  identified  in  the  above 
referenced  letters,  EPA  published  a 
direct  final  notice  disapproving  the  June 
5. 1985,  revisions  without  prior  proposal 
(54  FR  15181,  April  17, 1989).  In  this 
notice,  EPA  advised  the  pubUc  that  the 
effective  date  of  the  action  was  deferred 
for  60  days  (until  June  16, 1989)  so  that 
comments,  if  any,  could  be  submitted. 
EPA  announced  that  the  final  action 
would  be  withdrawn,  if  adverse  or 
critical  comments  were  received,  and  a 
new  rulemaking  would  be  proposed  with 
a  30-day  comment  period.  On  September 
4, 1982  (46  FR  44477),  EPA  published  a 
general  notice  explaining  this  special 
procedure. 

Adverse  comments  were  received  on 
the  April  17, 1989,  notice  (54  FR  15181). 
Accordingly,  EPA  withdrew  the  direct 
final  noUce  (54  FR  25582,  June  16, 1989) 
and  simultaneously  proposed 
disapproval  of  the  South  Carolina 
regulation  (54  FR  25592.  June  16, 1989). 
Final  rulemaking  was  on  October  27, 
1989  (54  FR  43617).  As  a  result  of  the 
identified  deficiencies,  the  State's 
rulemaking  process  was  reinitiated, 
culminating  in  a  public  hearing  on  June 
26, 1990.  All  of  EPA's  comments  are 
incorporated  in  the  regulations  which 
South  Carolina  resubmitted  on 
September  18, 1990.  The  affected 
revisions  are  summarized  as  follows: 


Regulation  No.  62.1  Section  I 
(Definitions)  was  amended  to  eliminate 
the  1.0  mm  Hg  pressure  cutoff  for  VOC's. 
The  revised  definition  is  consistent  with 
federal  requirements. 

Regulation  No.  62.1  Section  II  (Permit 
Requirements)  was  amended  to  clarify . 
that  all  federal  regulations  take 
precedence  over  the  State  unless  there 
is  a  more  restrictive  requirement. 

Regulation  No.  62.5.  Standard  No.  5 
Section  I,  General  Provision,  Part  A 
(Definitions)  amended  the  definition  of 
"Coil,  Magnet  Wire  and  Fabric  Coating" 
to  include  all  types  of  coating  applied  to 
fabric  (including  protective,  decorative, 
and  functional  coatings). 

The  definition  of  "Functional  Coating" 
was  added  which  now  reads  "a  coating 
that  serves  a  purpose  beyond  decorative 
or  protection  of  the  substrate  being 
coated."  Also,  the  definition  of  "Paper 
coating"  was  revised  to  include 
functional  coating.  The  definition  of 
"Saturation  Process"  was  added  and  the 
definition  of  "Vinyl  Coating"  was 
revised  to  include  organisol  and 
plastisol  coatings  which  cannot  be  used 
to  bubble  emissions  from  vinyl  printing 
and  top  coating. 

Regulation  No.  62.5.  Standard  No.  5 
Section  I,  Part  C — (Alternatives  and 
exceptions  to  Control  Requirements) 
was  revised  to  require  that  all 
alternatives  and  exceptions  be 
submitted  to  EPA  for  approval  as  a 
revision  to  the  SIP. 

Regulation  62.5.  Standard  No.  5 
Section  I,  Part  E— (Volatile  Organic 
Compound  Compliance  Testing)  was 
revised  to  state  that  "The  Department  or 
EPA  will  verify  test  results  submitted  by 
companies  with  independent  tests.  EPA 
or  State  conducted  tests  will  take 
precedence." 

Regulation  62.5,  Standard  No.  5. 
Section  II— Provisions  for  Specific 
Sources,  Parts  A,  B.  C.  D.  E.  Fand  G 
regulate  the  surface  coating  of  paper, 
vinyl,  fabrics,  metal  furniture  and  large 
appliances,  magnet  wire,  miscellaneous 
metal  parts  and  products  and  fiat  wood 
paneling,  respectively.  These  parts  were 
also  revised  to  include  compliance  and 
averaging  times.  Compliance  will  not  be 
demonstrated  by  a  24-hour  weighted 
average  of  emissions  for  two  or  more 
coatings  having  the  same  emission  limit 
for  the  same  type  of  operation  on  the 
same  line.  Averaging  times  longer  than 
24  hours  are  not  allowed.  Part  C  also 
includes  saturation  processes. 

South  Carolina's  Regulations  62.1  and 
62.5,  Sections  I  and  II  are  being 
approved;  however,  EPA  expects  the 
State  to  correct  the  following 
deficiencies  pursuant  to  the  SIP  call 
letters  for  ozone  form  Mr.  Greer  C. 
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Tidwell,  EPA  Regional  Administrator,  to 
Governor  Carroll  A.  Campbell  on  May 
26, 1988.  and  clariried  in  a  letter  from 
Mr.  Winston  A.  Smith,  Air.  Pesticides  A 
Toxics  Management  Division  Director, 
to  Mr.  Otto  E.  Pearson,  former  Director 
of  the  South  Carolina  Department  of 
Health  and  Environmental  Control: 
Regulation  62.5.  Standard  No.  5, 
Section  I.  Part  F— (Recordkeeping. 
Reporting,  and  Monitoring)  lacked  a 
requirement  for  daily  recordkeeping. 
VOC  sources  located  in  ozone 
nonattainment  areas  must  keep  daily 
records.  The  recordkeeping 
requirements  do  not  include  the 
following  requirements  be  met  no  a 
daily  basis: 

a.  A  requirement  to  maintain  records 
of  VOC  content,  coating  usage,  and  lbs 
of  VOC  emitted; 

b.  A  requirement  to  list  diluents  and 
clean-up  solvents  separately; 

c.  A  requirement  to  document  the  test 
method  used  by  the  coatings; 

d.  A  requirement  to  document  the 
method  used  by  the  manufacturer  to 
calculate  the  volume  percent  solids  of 
the  coatings. 

Capture  systems  are  required  by  the 
South  Carolina  VOC  regulation. 
However,  no  method  for  determining 
captiue  efficiency  is  specified. 

These  two  deficiencies  must  be 
corrected  before  EPA  can  fully  approve 
the  State's  ozone  SIP.  The  SIP  call 
letters  cited  above  originally  required 
that  final  rules  to  correct  these 
deficiencies  be  submitted  to  EPA  by 
September  30, 1989.  If  the  State  fails  to 
correct  these  deficiencies  by  9  months 
from  this  notice  date,  unless  a  different 
date  is  required  consistent  with  the 
Clean  Air  Act  Amendments,  EPA  may 
disapprove  the  State's  ozone  SIP  and 
may  propose  to  promulgate  federal  rules 
which  would  correct  these  deficiencies. 

Final  Action 

EPA  has  reviewed  the  changes  to  the 
South  Carolina  regulations  and  is  today 
approving  the  revisions  to  Regulation 
62.5,  Standard  No.  5  (VOC's).  and 
Regulation  62.1  (Definitions.  Permit 
Requirements  and  Emission  Inventory). 
EPA  is  not  acting  on  Regulations  62.5, 
Standard  No.  5.1  (LAER),  Regulation 
62.5,  Part  F  (Recordkeeping,  Reporting 
and  Monitoring),  and  Regulation  62.5, 
Standard  No.  7.  (Prevention  of 
Significant  Deterioration).  Action  will  be 
taken  on  these  regulations  in  a  separate 
notice. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  Implementation  Plan  (SIP)  for 
conformance  with  the  provisions  of  the 
1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 


determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment. 

This  action  is  taken  without  prior 
proposal  because  the  issues  are 
straightforward  and  no  adverse 
comment  is  anticipated.  The  public 
should  be  advised  that  this  action  will 
be  effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  conMnents.  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  land  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period 

Undter  section  307  (b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
actionjmust  be  filed  in  the  United  States 
coiul  4f  Appeals  for  the  appropriate 
circuit  by  April  6, 1992.  Filing  a  petition 
for  reconstruction  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postp0ne  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307  (b)(2)) 

Under  5  U.S.C.  §  605(b).  I  certify  that 
this  SIP  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

Thi>  action  has  been  classified  as  a 
Table!  2  action  by  the  Regional 
Admihistrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  6, 1989,  (54  FR  2214-2225).  On 
January  6, 198t»,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  two  years. 

EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 

In  addition,  although  this  submittal 
preceded  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  it 
serves  to  fulfill  part  of  the  "RACT  fix- 
up"  requirement  of  section  182(a)(2)(A) 
of  the  amended  Act  for  the  Cherokee 
county  nonattainment  area.  Areas 
designated  nonattainment  before 
enactment  of  the  Amendments  and 
whic^  retained  that  designation  and 
were  classified  as  marginal  or  above  as 
of  enactment  are  required  by  May  15, 
1991*  to  correct  RACT  as  it  was  required 


under  pre-amended  section  172(b)  as 
that  requirement  was  interpreted  in  pre- 
amendment  guidance.'  The  SIP  call 
letters  interpreted  that  guidance  and 
indicated  corrections  necessary  for 
specific  nonattainment  areas.  The 
Cherokee  nonattainment  area  is 
classified  as  marginal  and  is,  therefore, 
subject  to  the  RACT  fix-up  requirement. 
South  Carolina's  revised  regulations, 
submitted  in  response  to  the  SIP  call 
letter,  also  respond  to  the  RACT  fix-up 
requirement. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regidatory 
requirements. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  Decembers,  1991. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  S2-{  AMENDED] 

1.  The  authority  citation  for  part  52 
•continues  to  read  as  follows: 

Authority:  42  U5.C.  7401-7642. 

Subpart  PP— South  Carolina 

2.  Section  52.2120  is  amended  by 
adding  paragraph  (c)(34)  to  read  as 
follows: 

§52,2120    Menliflcation  Of  ptm. 

(c)  *  •  * 

(34)  Changes  in  South  Carolina's  SIP 
submitted  to  EPA  on  September  18, 1990, 
by  the  South  Carolina  Department  of 
Health  and  Environmental  Control. 

(i)  Incorporation  by  reference. 


'  Among  other  things,  the  pre-amendment 
guidance  consists  of  the  Posl-87  policy.  52  FR  45044 
(Nov.  24, 1987);  the  Bluebook,  "Issues  ReUUng  to 
VOC  Regulation  Cutpoints.  Deficiencies  and 
Deviations.  Clarification  to  appendix  D  of 
Novemt)er  24, 1987  Federal  Register  Notice"  (of 
which  notice  of  avaiUbiiity  was  published  in  the 
Federal  Retjster  on  Vuy  25, 1988);  and  the  existing 
CTG's. 


Federal  Regbter  /  Vol.  57,  No.  23  /  Tuesday.  February  4.  1992  /  Rules  and  Regulations  4161 


(A)  The  following  revision  to  South 
Carolina's  State  Implementation  Plan 
(SIP)  which  became  effective  on  August 
24,1990: 
[1)  Regulation  61-62.1: 

[i)  Section  II,A,1.  Applicability 

(ii]  Standard  No.  5.1: 

Section  I,A. 

Section  III,A,1. 

Section  III.D. 

Section  III,L. 

Section  IV.B. 
[2]  Regulation  61-62.5: 

[i]  Standard  No.  7: 

Section  I,C.(4) 

Section  IPart  M 

Section  I.Part  N 

Section  IPart  O 

Section  I.  BB 

Section  II  A. 

Section  II  D,(l).(e) 

Section  II  D,(3),(a) 

Section  IV,D,(1) 

Section  IV  H,(4) 
[3)  Regulation  61-62.1 

(;]  Section  1.74. 
[4]  Regulation  61-62.5,  Standard  No.  5 

(0  Section  I,A:  9,22.27-78 

[if]  Section  I,C,l,b.(vi) 

(//;]  Section  I,E,4 

(/V)  Section  I,E.12 

(v)  Part  F.  Recordkeeping,  Reporting, 
Monitoring 

[vi]  Part  G.  Equivalency  Calculations 

[vii]  Section  II — Provisions  for 
Specific  Sources 

Part  A.  Surface  Coating  of  Cans 

Part  B,2.  Control  Technology 

PartC 

PartD 

Part  E  Surface  Coating  of  Magnet 
Wire 

Part  F,2.  and  3. 

Part  0,3.  Control  Technology 

[ii]  Other  material. 

(A)  None. 

3.  Section  52.2126  is  added  to  read  as 
follows: 

§  52.21 26    VOC  rule  deficiency  correction. 

Sections  I  and  II  of  South  Carolina's 
Regulations  62.1  and  62.5  is  approved. 
The  State  submitted  these  regulations  to 
EPA  for  approval  on  September  18, 1990. 
Sections  I  and  II  of  Regulation  62.5  were 
intended  to  correct  deHciencies  cited  in 
a  letter  calling  for  the  State  to  revise  its 
SIP  for  ozone  from  Mr.  Greer  C.  Tidwell, 
the  EPA  Regional  Administrator,  to 
Governor  Carroll  A.  Campbell  on  May 
26, 1968,  and  clarified  in  a  letter  from 
Mr.  Winston  A.  Smith,  EPA  Region  IV, 
Air,  Pesticides  and  Toxics  Management 
Division,  to  Mr.  Otto  E.  Pearson,  former 
Director  of  the  South  Carolina 
Department  of  Health  and 
Environmental  Control: 

(a)  Regulation  62.5,  Standard  No.  5, 
Section  I,  Part  F — Recordkeeping, 


Reporting,  and  Monitoring  lacked  a 
requirement  for  daily  recordkeeping. 
VOC  sources  located  in  ozone 
nonattainment  areas  must  keep  daily 
records.  Capture  systems  are  required 
by  the  South  Carolina  VOC  regulation. 
However,  no  method  for  determining 
capture  e^iciency  is  specified. 

(b)  The  above  deHciencies  must  be 
corrected  according  to  the  letters 
mentioned  above,  the  proposed  post- 
1987  ozone  policy  (52  FR  45044),  and 
other  EPA  guidance  relating  to  the 
deficiencies  before  the  SIP  for  ozone  can 
be  fully  approved. 

[FR  Doc.  92-2662  Filed  2-3-92:  B:45  am] 
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40  CFR  Part  272 
[FRL-4096-7] 

Hazardous  Watte  Management 
Program  Codification  of  Approved 
State  Hazardous  Waste  Program  for 
Ohio 

agency:  Environmental  Protection 

Agency. 

ACTION:  Immediate  fmal  rule. 

summary:  Under  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (RCRA),  the  United  States 
Environmental  Protection  Agency  (EPA) 
may  grant  Final  Authorization  to  States 
to  operate  their  hazardous  waste 
management  programs  in  lieu  of  the 
Federal  program.  EPA  uses  part  272  of 
title  40  of  the  Code  of  Federal 
Regulations  (40  CFR  part  272)  to  codify 
its  authorization  of  State  programs  and 
to  incorporate  by  reference  those 
provisions  of  State  statutes  and 
regulations  that  EPA  will  enforce  under 
RCRA  section  3008.  Thus,  EPA  intends 
to  codify  the  Ohio  authorized  State 
program  in  40  CFR  part  272.  The  purpose 
of  today's  Federal  Register  is  to  codify 
EPA's  approval  of  recent  revisions  to 
Ohio's  program. 

DATES:  Codification  of  Ohio's  revised 
authorization  hazardous  waste  program 
shall  be  effective  April  6, 1992,  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  flnal 
rule.  All  comments  on  Ohio's 
codification  must  be  received  by  the 
close  of  business  March  5, 1992.  The 
incorporation  of  certain  publications 
listed  in  the  regulations  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
April  6, 1992. 

ADDRESSES:  Written  comments  should 
be  sent  to  Ms.  Virginia  Kroncke,  Ohio 
Regulatory  Specialist,  Office  of  RCRA, 
U.S.  EPA  Region  V,  230  South  Dearborn 
Street,  5HR-ICK-13,  Chicago,  IlUnois 


60604,  Phone:  (312)  353-4716  (FTS:  353- 
4716].  Copies  of  the  Ohio  regulations 
that  are  incorporated  by  reference  in 
this  paragraph  are  available  from 
Banks-Baldwin  Law  Publishing 
Company,  P.O.  Box  1974,  University 
Center,  Cleveland.  Ohio  44106-8697 
Customer  Service  Department. 
Additionally,  they  may  be  inspected  at 
the  following  address  from  9  a.m.  to  4 
p.m.;  U.S.  EPA,  Region  V,  77  West 
Jackson  Blvd.,  Chicago,  Illinois  60604. 
contact:  Ms.  Virginia  Kroncke,  phone 
(312)  353-4716. 

FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  Kroncke,  Ohio  Regulatory 
Specialist,  Office  of  RCRA,  U.S.  EPA 
Region  V,  77  West  Jackson  Blvd,  HRM- 
7J.  Chicago,  Illinois  60604.  Phone:  (312) 
353-4716  [FTS:  353-4716). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  28, 1989,  EPA  published  a 
notice  in  the  Federal  Register  (FR)  of  its 
decisions  to  codify  Ohio's  then 
authorized  hazardous  waste  program 
(see  54  FR  27173).  Since  then.  EPA  has 
granted  authorization  to  Ohio  for 
additional  revisions  to  the  State 
hazardous  waste  program  (see  56  FR 
14203,  published  on  April  8, 1991  and  56 
FR  28088,  published  on  June  19. 1991).  In 
this  notice,  EPA  is  codifying  the 
currently  authorized  State  hazardous 
waste  program  in  Ohio. 

EPA  codifies  its  approval  of  State 
programs  in  40  CFR  part  272,  and 
incorporates  be  reference  therein  the 
State  statutes  and  regulations  that  EPA 
will  enforce  under  section  3008  of 
RCRA.  Although  EPA  has  the  authority 
to  enforce  authorized  standards  in 
Ohio's  hazardous  waste  program 
without  codification  of  those  standards, 
this  effort  will  provide  clearer  notice  to 
the  public  of  the  scope  of  the  authorized 
program  in  Ohio. 

Revisions  to  Ohio's  and  other  State 
hazardous  waste  programs  are 
necessary  when  Federal  statutory  or 
regulatory  authority  is  modified.  The 
codification  of  Ohio's  authorized 
program  in  subpart  KK  of  part  272  is 
intended  to  enhance  the  public's  ability 
to  discern  the  current  status  of  the 
authorized  State  program  and  clarify  the 
extent  of  Federal  enforcement  authority. 
For  a  fuller  explanation  of  EPA's 
codification  of  Ohio's  authori aed 
hazardous  waste  program,  see  54  FR 
27173  (June  28, 1989). 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b),  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entitles.  It  intends  to  codify  the  decision 
already  made  to  authorize  Ohio's 
program  and  has  no  separate  effect  on 
handlers  of  hazardous  waste  in  the 
State  or  upon  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Ruduction  Act, 
44  U.SC.  3501  el  seq..  Federal  agencies 
must  consider  Uie  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  c  a  final 
rule.  This  rule  will  not  imposp  any 
information  requirements  upon  the 
regulated  community. 

List  of  Subjects  in  40  CFR  Part  272 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Hazardous  waste 
transportation.  Hazardous  waste, 
Incorporation  by  reference.  Indian 
lands,  Intergovernmental  relations, 
Penalties,  Reporting  and  rocordkpeeing 
requirements,  Water  pollution  control, 
Water  supply. 

Editorial  Note:  This  docum'int  was  received 
by  the  Office  of  Ihe  Federal  Register  on 
January  24, 1992. 

Dated;  March  29, 1991. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  subpart  KK  of  40  CFR  part  272 
is  amended  as  follows: 

PART  272— APPROVED  STATE 
HAZARDOUS  WASTE  MANAGEMENT 
PROGRAMS 

1.  The  authority  citation  for  part  272 
continues  to  read  as  follows. 

Authority:  Sees  2002(3),  3006,  and  7004(b) 
of  the  Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act.  as  amended,  42  U.S.C.  6912(a),  692fl,  and 
6974(b). 

2.  Section  272.1800  is  amended  by 
revising  paragraphs  (a)  and  (b)  as 
follows: 

§272.1800    State  authortzation. 

(a)  The  State  of  Ohio  is  authorized  to 
administer  and  enforce  a  hazardous 
waste  management  program  in  lieu  of 
the  Federal  program  under  subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA),  42  U.S.C. 
6291  et  spq.,  subject  to  the  Hazardous 


and  Solid  Waste  Amendments  of  1984 
(HSWA)  (Pub.  L  98-616.  November  8. 
1984),  42  U.S.C.  6928  (c)  and  (g).  The 
Federal  program  for  which  a  State  may 
receive  authorization  is  defined  in  40 
CFR  pari  271.  The  State's  program,  as 
administered  by  the  Ohio  Envirorunental 
Protecticn  Agency,  was  approved  by 
EPA  puBBuant  to  42  U.S.C.  6926(b)  and 
part  271  of  this  chapter.  EPA's  approval 
of  Ohio'B  base  RCRA  program  was 
effective  on  June  3a  1989  (see  54  FR 
27173).  tPA's  approval  of  revisions  to 
Ohio's  base  program  was  effective  on 
June  7. 1991  (see  56  FR  14203)  end 
August  19, 1991  (see  56  FR  28088). 

(b)  oiio  is  authorized  to  implement 
certain  HSWA  requirements  in  Heu  of 
EPA.  EPA  has  explicitly  indicated  its 
intent  to  allow  much  action  in  a  Federal 
Registet  notice  granting  Ohio 
authorisation  on  June  7. 1991  (see  56  FR 
14203)  iid  August  19. 1991  (see  56  FR 
28088). 
•         *         •         •        • 

2.  Sedtion  272.1801  is  amended  by 
revising  the  introductory  text, 
paragr^hs  (a)(1).  (a)(2).  (c)(1)  and  (d)  to 
read  as{foIlows: 

§  272.1801    State-administered  program: 
final  authortzatkm. 

Pursuant  to  section  3006(b)  of  RCRA. 
42  U.S.C-  6926(b):  Ohio  has  final 
authoritation  for  the  following  elements 
submitfed  to  EPA  in  Ohio's  program 
appiica|ion  for  final  authorization  and 
approved  by  EPA  effective  on  June  30, 
1989  (see  54  FR  27173).  June  7. 1991  (see 
58  FR  14203)  and  August  19. 1991  (see  56 
FR  28088). 

(a)  State  Statutes  and  Regulations.  (1) 
The  following  Ohio  regulations  are 
incorporated  by  reference  and  codified 
as  partof  the  hazardous  waste 
management  program  under  subtitle  C 
of  RCRIA.  42  U.S.C.  6921  et  seq.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with'5  U.S.C. 
552(a).jOhio  Administrative  Code. 
volumi  4,  chapter  3745,  rules:  49-031; 
50-01;  50-03;  50-10;  50-11;  50-31  through 
50-32;  60^M)  through  50-44(C)(3)(i);  50- 
44fC)(4)  through  50-44(C)(4)(k);  50- 
44fC)(3)  through  50-*4(C)(5){i);  50- 
44(C)(6)  through  50-44(C)(7)(j);  50- 
44(C)(a)  through  51-03(C)(2)(b)(ii):  ."51-03 
(D)  an^  (E);  51-04  through  51-05;  51- 
06(A)(1)  through  51-06f A)(3)(g);  51-06{B) 
throu^  52-20(F);  52-20  Appendix  I 
throu^  52-34(F);  52-40  through  52-44;  ' 
52-50lhrough  53-10;  53-ll(D)  through 
53-20(H);  53-21  through  54-99;  55-02 
throu^  5.5-99;  56-20  through  56-31;  56- 
33  (A)  and  (B);  56-50  through  56-60;  56- 
70  through  5ft-83;  57-01  through  57-14(B): 


57-14{E);  57-15  through  57-18;  57-40 
through  5»-40;  58-42;  56-43  through  5ft- 
44;  58-45(A)  through  5»-45(E);  5&-45(G): 
58^6;  58-50  through  58-54;  58-60 
through  65-01  (C);  65-01  (E);  65-10 
through  6&-14(C);  68-14(F);  68-15 
through  68-52;  68-70  through  68-83;  68- 
011(A)  through  68-011(E);  69-01  through 
69-30  (OAC  June  30. 1990,  as 
supplemented  by  1990-1991  Ohio 
Monthly  Record,  pages  70-80  (July 
1990)).  Copies  of  the  Ohio  regulations 
that  are  incorporated  by  reference  in 
this  paragraph  are  available  from 
Banks-Baldwin  Law  Publishing 
Company,  P.O.  Box  1974.  University 
Center,  Cleveland,  Ohio  44106-«697. 
Customer  Service  Department. 

(2)  The  following  statutory  provisions 
and  regulations  concerning  State 
enforcement,  although  not  codified 
herein  for  enforcement  purposes,  are 
part  of  the  authorized  State  program: 

(i)  Ohio  Revised  Code,  title  1.  chapter 
119,  sections:  01  through  06.1,  and  07 
through  13;  Ohio  Revised  Code,  title  1. 
chapter  149,  sections  Oil,  43,  and  44 
(Banks-Baldwin.  1990);  Ohio  Revised 
Code,  title  37.  chapter  3734.  sections:  01 
through  05. 07, 09  through  14.1. 16 
through  17.  20  through  22,  and  31  through 
99  (Banks-Baldwin,  1990). 

(ii)  Ohio  Administrative  Code,  volume 
4.  chapter  3745.  rules:  49-031,  50-21 
through  50-30.  and  51-03(F)  (OAC  June 
30. 1990.  as  supplemented  by  1990-1991 
Ohio  Monthly  Record,  pages  7a-ao  (July. 
1990)). 


(c)  Statement  of  Legal  Authority.  (1) 
"Attorney  General's  Statement  for  Final 
Authorization."  signed  by  the  Attorney 
General  of  Ohio  on  July  1. 1985.  and 
supplements  to  that  Statement  dated 
June  13. 1990,  and  October  15. 1990.  are 
codified  as  part  of  the  authorized 
hazardous  waste  management  program 
under  subtitle  C  of  RCRA.  42  U.S.C.  6921 
et  seq. 

(2)  •  •  * 

(d)  Program  Description.  The  Program 
Description  and  any  other  materials 
submitted  as  part  of  the  original 
application  or  as  supplements  thereto 
dated  November  8. 1990,  and  December 
11, 1990,  are  codified  as  part  of  the 
authorized  hazardous  waste 
management  program  under  subtitle  C 
of  RCRA,  42  U.S.C.  6921  et  seq. 


[FR  Doc.  92-2161  Filed  2-3-92;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-243;  RM-7766] 

Radio  Broadcasting  ServicM;  Rusit,  TX 

AOENCv:  Federal  Communications 

Comsiission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  E.  H.  Whitehead,  licensee  of 
SUtion  KWRW(FM).  Channel  249A. 
Rusk.  Texas,  substitutes  Channel  249C3 
for  Channel  24SA  at  Rusk.  Texas,  and 
modiriealCWRW(n)4)'s  license  to 
apedfy  operation  on  the  hitter  powered 
channel  See  56  FR  42017.  August  26. 
1991.  Channel  249C3  can  be  allotted  to 
Rusk  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 


restriction  of  5.5  kilometers  (3.4  miles) 
south  to  accommodate  Whitehead's 
desired  site.  The  coordinates  for 
Channel  249C3  are  North  Latitude  31- 
44-57  and  West  Longitude  95-09-26. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  March  16. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal  Mass  Media 
Bureau.  (202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  Na  91-243. 
adopted  January  22, 1992,  and  released 
January  29. 1992.  The  full  text  of  diis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 


Downtown  Copy  Center.  (202)  452-1422. 
1714  2l8t  Street.  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— { AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    (AnMndedl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  249A  and  adding 
Channel  249C3  at  Rusk. 

Federal  Communications  Commistion. 
Midiael  C.  Ruger, 

Assistant  Chief.  AJIocaUons  Branch,  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
[FR  Doc.  92-2877  Piled  2-3-92: 6:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  959 
[Docket  No.  FV-91-440] 

Onions  Grown  in  Soutli  Texas; 
Proposed  Amendment  of  Continuing 
Handling  Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  regulation 
would  expand  special  purpose 
shipments  under  the  handling  regulation 
to  include  shipments  for  certain  types  of 
processing,  establish  safeguards  and 
reporting  requirements  for 
subcontractors  processing  cull  onions, 
and  require  cull  onions  shipped  in  bags 
to  be  unlabeled.  Also,  the  introductory 
paragraph  of  the  handling  regulation 
would  be  changed  to  clarify  the  Sunday 
packing  and  loading  prohibition.  These 
actions  would  promote  orderly 
marketing  and  clarify  certain 
requirements  in  the  handling  regulation. 
DATES:  Comments  must  be  received  by 
March  5. 1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  to:  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room  2523- 
S,  Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Matthews,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington. 
DC  20090-6456,  telephone  (202)  690- 
0464. 


SUPPLEMENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Agreement 
No.  148  and  Order  No.  959  [7  CFR  part 
959)  (order),  regulating  the  handling  of 
onions  grown  in  South  Texas.  The 
marketing  agreement  and  order  are 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended.  [7  U.S.C.  601-674],  hereinafter 
referrtd  to  as  the  Act. 

Thij  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  end  has  been  determined  to  be  a 
non-major  rule. 

Purjuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

tha  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  siiiall  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  34  handlers 
of  South  Texas  onions  subject  to 
regulation  under  the  marketing  order, 
and  approximately  47  producers  in  the 
production  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.6C1]  as  those  having  annual  receipts 
of  leas  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  83,500,000. 

The  South  Texas  Onion  Committee 
(committee)  held  its  organizational 
meeting  on  October  15. 1991,  and 
recommended  several  changes  to  the 
continuing  handling  regulation.  Under 
the  current  provisions,  onions  for 
canning  and  freezing  are  special  purpose 
shipments  and  are  exempt  from  the 
handling  regulation.  The  conmiittee 
recommended  adding  a  definition  of 
processing  to  the  handling  regulation. 
The  term  "processing"  would  include 
tradttional  canning  and  freezing,  but 
would  also  include  cooking  or  freezing 


the  onions  in  such  a  way,  or  with  other 
food  components,  that  the  consistency 
of  the  product  is  altered.  Onions  for 
processing  would  be  considered  as 
special  purpose  shipments.  This  would 
permit  the  use  of  cull  onions  for  such 
processed  products  as  relishes,  sauces, 
and  other  cold  pack  products  requiring 
refrigeration  which  often  do  not  meet 
the  traditional  meaning  of  the  term 
canning,  but  are  processed  products 
nevertheless.  By  using  the  broader  term 
for  processing,  a  greater  number  of 
alternative  outlets  could  be  served.  This 
would  enhance  economic  returns  to 
handlers  and  producers  by  providing  an 
alternative  market  for  cull  onions  that 
would  otherwise  be  discarded.  Under 
this  definition,  onions  used  as 
components  for  sauces,  relishes,  and 
similar  items  would  be  exempt  from  the 
handling  regulation.  Onions  served  at 
salad  bars  and  individual  salads 
provided  by  many  fast  food  outlets  still 
would  be  deemed  fresh  use  and. 
therefore,  subject  to  the  grade  and  size 
requirements  of  the  handling  regulation. 
Other  provisions  would  be  changed  for 
consistency. 

The  committee  also  recommended 
that  the  status  of  subcontractors 
working  for  onion  processors  be 
clarified  and  their  area  of  responsibility 
be  defined.  In  recent  years,  many 
processors  have  found  that  certain 
processing  operations,  notably  the  initial 
peeling  of  onions,  can  be  accomplished 
more  economically  by  subcontractors 
operating  away  from  the  physical  plant 
of  the  processor.  The  committee 
recommended  that  the  use  of 
subcontractors  be  allowed  with  the 
stipulation  that  the  processor  or  prime 
contractor  be  responsible  for  ensuring 
that  the  subcontractor  comply  with  all 
reporting  requirements  and  that  the 
subcontractor  report  to  the  committee  in 
the  same  manner  and  frequency  as  the 
processor  is  required  to  do.  Refusal  by  a 
processor  or  subcontractor  to  coisply 
could  result  in  the  committee's  refusing 
to  allow  handlers  to  ship  to  such 
processors. 

The  committee  recommended  that  cull 
onions  shipped  in  bags  have  the  bags 
reversed,  in  the  case  of  burlap  bags,  or 
otherwise  be  unlabeled.  Some  shippers 
have  found  that  when  cull  onions  are 
transported  to  exempt  outlets,  the 
containers  used  are  normally  the 
cheapest  ones  available,  often  used  bags 
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of  other  shippen.  Because  of  this,  cull 
onions  may  be  conftued  for  U.S.  Na  1 
onions  on  loadmg  docks.  In  order  to 
prevent  this  &om  happening,  the 
conunittee  recommended  that  ba^s  used 
for  culls  be  unlabeled,  or  that  labeled 
burlap  bags  be  turned  inside-out  so  that 
the  label  cannot  be  seen. 

The  committee  recommended  revising 
the  introductory  paragraph  of  the 
handling  regulation  to  remove  any 
possible  misconception  regarding  the 
Sunday  prohibition  of  packing  and 
loading.  The  intent  of  tfie  committee 
continues  to  be  ^at,  except  as 
otherwise  provided,  packing  shed 
operations  should  be  limited  to  not  more 
than  six  days  per  wreek.  This  procedure 
gives  receiving  markets  a  chance  to 
dispose  of  South  Texas  onion  shipments 
in  an  orderly  manner,  especially 
important  during  the  height  of  the 
shipping  season  when  movement  is 
heavy.' 

References  to  twenty  and  twenty-five 
pound  containers  in  para^'aph  (f)(3Ki) 
should  be  deleted,  since  the  pertinent 
parts  were  previously  moved  to  a 
different  paragraph  and  thus  are 
redundant  in  this  paragraph.  Also, 
paragraph  [i)  "Applicability  to  imports" 
would  be  deleted,  since  the  information 
given  therein  is  provided  in  the  Onion 
Import  Regulation,  S  980.117,  or  the 
summary  diereto,  and  is  therefore 
redtmdant  and  uimecessary  in  this 
regulation. 

In  accordance  with  the  Paperwoi^ 
Reduction  Act  of  1960  {44  U.S.C.  Chapter 
35],  the  additional  burden  resulting  from 
this  proposal  will  be  submitted  to  itte 
Office  of  Management  and  Budget  for 
approval  prior  to  information  collection 
activities.  A  new  form  would  not  be 
required;  the  form  currently  used  for 
canners  and  freezers  also  would  be  used 
for  subcontractors. 

Therefore,  the  Administrator  of  the 
AMS  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantia  number  of  small 
entities. 

list  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements.  Onions. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
959  be  amended  as  follows: 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  fw  7  CFR 
part  959  continues  to  read  as  follows: 

Airthority:  Sees.  1-U.  48  Stat  3t  as 
amended:  7  U.S.C  «01-«74. 


2.  Section  9S9.322  Handling  regulation 
is  amended  by:  revising  the  introductory 
text;  revising  paragraphs  (f)(1)  and 
(f)(3)(i);  revising  the  introductory  text  of 
paragraph  (g);  revising  paragraph  (g)(4); 
adding  new  paragraph  {g)(5);  revising 
paragraph  (h);  and  removing  paragraph 
(i).  as  follows: 

§959.322    Handling  reouiation. 

During  the  period  beginning  March  1 
and  ending  May  20.  no  handler  shall 
handle  any  onions,  except  red  varieties, 
unless  they  comply  with  paragraphs  (a) 
throu^  (d)  or  (e)  or  (f|  of  this  section.  In 
addition,  no  handler  may  package  or 
load  onions  on  Sunday. 

(f)  Special  purpose  shipments.  (1)  The 
minimum  grade,  size,  quality,  container, 
and  inspection  requirements  set  forth  in 
paragraphs  (a)  through  (d)  of  this  section 
shall  not  be  applicable  for  shipments  of 
onions  for  charity,  relief  and  processing 
if  handled  in  accordance  with  paragraph 
(g)  of  this  section. 

(3)  Experimental  shipments,  (i)  Upon 
approval  of  the  conunittee,  onions  may 
be  shipped  in  balk  bins  with  inside 
dimensions  of  47  inches  x  37  V2  indies 
X  36  inches  deep  and  having  a  volimie 
of  63,450  cubic  inches,  or  containers 
deemed  similar  by  the  committee.  Each 
container  shall  have  a  new  perforated 
polyethylene  liner  at  least  2  mils  in 
thickness.  Such  experimental  shipments 
shall  be  exempt  from  paragraph  (c)  of 
this  section  but  shall  be  handled  in 
accordance  with  the  safeguard 
provisions  of  {  OT9.54  and  paragraph  (g) 
of  this  section.  The  committee  shall  be 
notified  of  cartmi  size  and  furnished  a 
container  manifest,  and  shippers  must 
furnish  the  committee  with  outturn 
reports  of  such  shipments. 

«        *        •        •        • 

(g)  Safeguards.  Each  handler  making 
shipments  of  onions  for  relief,  charity, 
processing,  or  experimental  purposes 

shall: 

«        *        *        •        • 

(4)  In  addition  to  provisions  in 
paragraphs  (g)(1)  through  (g)(3)  of  this 
section,  each  handler  making  shipments 
for  processing  shall: 

(i)  Weigh  or  cause  to  be  weighed  each 
shipment  prior  to,  or  upon  arrival  at,  the 
processor. 

(ii)  Attadi  a  copy  of  the  weigh  ticket 
to  a  completed  copy  of  the  Report  of 
Special  Puipose  Onion  Shipment  and 
return  both  promptly  to  the  committee 
office. 

(iii)  Make  each  shipment  directly  to 
the  processor  or  the  processor's 
subcontractor  and  attach  a  copy  of  the 


Report  of  Special  Puipose  Onion 

Shipment. 

(iv)  Each  processor  or  processor's 
subcontractor  who  receives  cull  onions 
shall  weigh  the  onions  upon  receipt, 
complete  ttte  Report  of  Special  Purpose 
Shipment  which  accompanies  each  load 
and  mail  it  immediately  to  the 
committee  office. 

(v)  Each  processor  who  receives  cull 
onions  shall  make  available  at  its 
business  office  at  any  reasonable  time 
during  business  hours,  copies  of  all 
applicable  purchase  orders,  sales 
contracts,  or  disposition  documents  for 
examination  by  the  Department  or  by 
the  committee,  together  with  any  other 
information  which  the  committee  or  the 
Department  may  deem  necessary  to 
enable  it  to  determine  the  disposition  of 
the  onions. 

(vi)  If  a  processor  employs  a 
subcontractor  for  any  stage  of 
processing,  such  processor  shall  be 
responsible  for  ensuring  that  the 
subcontractor  accounts  for  all  quantities 
of  onions  received  and  processed  or 
otherwise  disposed  of,  and  that  the 
subcontractor  reports  to  the  committee 
in  the  same  manner  and  frequency  as 
the  processor. 

(5)  Cull  onions  transported  in  bags 
shall  be  transported  in  unlabeled  bags, 
or  shall  have  labelled  bags  reversed  so 
that  the  label  is  not  visible. 

(h)  Definitions.  "U.S.  onion 
standards"  means  the  United  States 
Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  (7  CFR 
51.3195-51.3209).  or  the  United  States 
Standards  for  Grades  of  Onions  (Other 
Than  Bermuda-Grancx-Grano  and 
Creole  Types)  (7  CFR  51.2830-51.2854), 
whichever  is  applicable  to  the  particular 
variety,  or  variations  thereof  specified  in 
this  section.  The  term  "U.S.  No.  1"  shall 
have  the  same  meaning  as  set  forth  in 
these  standards.  "Processing"  means 
cooking  or  freezing  the  onions  in  such  a 
way,  or  with  such  other  food 
components,  that  the  consistency  of  the 
product  is  changed.  Canning  and 
freezing  shall  be  considered  forms  of 
processing.  All  other  terms  used  in  this 
section  shall  have  the  same  meaning  as 
when  used  in  Marketing  Agreement  No. 
143,  as  amended,  and  this  part. 

Dated:  January  23. 1992. 
Robert  C  Ksaney. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  m-2870  Ftted  2-3-B2;  B:4S  am) 
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NUCLEAR  REGULATORY 
COMMISSrON 

10  CFR  Chapter  I 

Elimination  of  Requirements  IMarginal 
to  Safety 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Solicitation  of  public  comments. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  seeks  public 
comment  on  the  results,  conclusions, 
and  planned  actions  of  its  program  to 
eliminate  requirements  marginal  to 
safety.  Two  issues  involving  license 
conditions  or  commitments  have  been 
identified  for  elimination.  The  NRC  has 
also  concluded  that  decreasing  the 
prescriptiveness  of  some  of  its  current 
regulations  may  improve  their 
effectiveness  by  providing  flexibility  to 
licensees  without  reducing  safety.  The 
NRC  is  seeking  comments  on  this 
conclusion  and  the  benefits  of  modifying 
some  of  its  present  regulations 
consistent  with  this  conclusion.  The 
NRC  will  consider  a  performance- 
oriented,  non-prescriptive,  approach  in 
future  regulatory  initiatives.  The  NRC 
encourages  the  submittal  of  a  petition 
for  rulemaking  whenever  there  is  a  brief 
that  NRC  regulatory  requirements 
impose  a  significant  economic  burden 
without  commensurate  safety 
significance. 

DATES:  Comment  period  expires  on  May 
4, 1992,  for  comments  on  the  results, 
conclusions,  and  planned  actions  for 
this  program. 

ADDRESSES:  Submit  written  comments 
to:  Chief,  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Service, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Copies  of  the 
SECY  paper,  staff  requirements 
memorandum,  and  NUREG  and 
contractor  reports  may  be  examined  at: 
the  NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level)  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Moni  Dey,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
(301)  492-3730. 
SUPPLEMENTARY  INFORMATION: 

NRC  Initiatives  for  the  Elimination  of 
Requirements  Marginal  to  Safety 

In  1984,  the  NRC's  Annual  Planning 
and  Program  Guidance  (PPG)  document 
stated  that  "Existing  regulatory 
requirements  that  have  marginal 
importance  to  safety  should  be 


eliminated.  In  accordance  with  the  PPG 
document,  the  staff  initiated  a  program 
to  make  regulatory  requirements  more 
efficient  by  eliminating  those  with 
marginal  impact  on  safety. 

At  the  start  of  the  1984  program,  the 
NRC  selicited  comments  from  industry 
on  specific  regulatory  requirements  and 
associated  regulatory  positions  that 
needed  reevaluation.  In  response  to 
NRC's  request,  a  survey  was  conducted 
by  the  Atomic  Industrial  Forum 
providing  most  of  industry's  input.  The 
industry  survey  results,  which  were 
published  for  the  NRC  in  NUREG/CR- 
4330  *  "Review  of  Light  Water  Reactor 
Regulatory  Requirements,"  Vol.  1,  April 
1986,  included  a  list  of  45  candidates  for 
potential  regulation  modification.  A 
Program  Advisory  Group,  composed  of 
members  from  the  major  NRC  offices 
was  formed  to  review  these  candidates. 
The  group  selected  7  areas  from  the  45 
candidates  for  analysis  based  on  the 
potential  benefit  for  licensees  and  the 
number  of  plants  that  would  be  affected: 
(1)  Codtainment  leak  rate  testing,  (2) 
BWR  main  steam  isolation  valve  (MSIV) 
leakage  control  systems,  (3)  fuel  design 
safety  review,  (4)  postaccident  sampling 
systems,  (5)  turbine  missiles,  (6) 
combustible  gas  control  systems,  and  (7) 
charcoal  filters.  The  results  of  the 
analyses  of  the  selected  candidates 
have  been  published  for  the  NRC  in 
NUREG/ CR-4330.  "Review  of  Light 
Water  Reactor  Regulatory 
Requirements,"  Vols.  2  and  3,  dated  June 
1986  and  May  1987.  The  effects  of 
selected  eliminations  or  modifications  to 
the  regulations  were  evaluated  in  terms 
of  suck  factors  as  public  risk  and  costs 
to  industry  and  NRC.  The  results 
indicated  that  potential  modifications  of 
the  regulatory  requirements  in  all  the 
areas  except  charcoal  filters  would  have 
little  impact  on  risk.  Impregnated 
charcoal  filters  in  building  ventilation 
systems  did  appear  to  limit  risks  to  the 
public  and  plant  staff.  The  cost  analyses 
indicated  that  substantial  savings  in 
operating  costs  may  be  realized  in  the 
areas  of  containment  leakage  rates, 
MSIV  leakage  control  systems, 
combustible  gas  control  in  inerted  BWR 
containments,  inspections  for  turbine 
missile  protection,  and  postaccident 
sampling  systems  (for  future  plants 


'  Copies  of  NUREG  »erie«  reports  may  be 
purchaied  through  the  U.S.  Government  Printing 
Office  by  calhng  (202)  512-2249  or  by  writing  to  the 
U.S.  Government  Printing  Office.  P.O.  Box  37082, 
Washii^ton,  DC  20O1 3-7082.  Copies  may  also  be 
purchated  from  the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce.  S285  Port 
Royal  Road,  Springfield.  VA  22161.  A  copy  is 
available  for  inspection  or  copying  for  a  fee  in  the 
NRC  Public  Document  Room,  2120  L  Street.  NW., 
(LowerLevel),  Washington,  DC. 


only).  While  streamlining  fuel  design 
safety  reviews  would  have  marginal 
impact  on  safety,  there  appeared  to  be 
no  significant  cost  savings  in  modifying 
them  based  on  subsequent  discussions 
with  a  number  of  utilities  and  industry 
groups,  including  fuel  vendors. 

The  NRC  has  or  proposes  to  take 
action  in  the  areas  of  containment 
leakage  rates.  MSIV  leakage  control 
systems,  and  combustible  gas  control  in 
inerted  BWR  containments  (see 
Conclusions).  The  NRC  is  not  proposing 
any  action  for  the  revision  of 
requirements  related  to  turbiiie  missile 
protection  and  postaccident  sampling 
systems  at  this  time,  since  the  effort 
now  is  focused  on  benefits  for  operating 
reactors,  and  the  elimination  of  these 
requirements  would  not  result  in 
significant  savings  for  operating 
reactors.  Turbine  missile  protection 
reviews  have  already  been  completed, 
and  the  costs  of  installing  postaccident 
sampling  systems  have  already  been 
expended  by  licensees  of  operating 
reactors. 

The  survey  that  was  initially 
conducted  provided  industry's  input  to 
develop  a  list  of  potential  candidates  for 
modification  or  elimination.  In  order  to 
complement  this  earlier  work  and 
ensure  a  complete  search,  a  survey  was 
conducted  to  collect  suggestions  based 
on  the  accumulated  knowledge  of  NRC 
staff  members,  many  of  whom  have 
spent  years  developing  and  applying 
plant  regulations.  A  structured  interview 
process  utilizing  each  section  of  the 
Standard  Review  Plan  (SRP)  was 
developed.  The  SRP  provided  a 
systematic  and  comprehensive 
compilation  of  regulatory  positions  that 
served  as  the  structure  on  which  to 
organize  the  interview.  Interviewees 
were  selected  so  as  to  ensure 
reasonably  comprehensive  and 
insightful  coverage  of  all  areas  of 
reactor  regulation.  They  were  to  draw 
upon  their  expertise  in  their  particular 
area,  their  experience  in  regulation,  their 
knowledge  of  regulatory  requirements, 
and  any  other  information  at  their 
disposal.  The  survey  identified  54 
candidates  *,  a  nuriiber  of  which  were 
previously  identified  in  the  earlier 
survey.  ' 

A  method  '  was  developed  to 
evaluate  the  potential  candidates 


«  "Effectiveness  of  LWR  Regulations  in  Limiting 
Risk."  Prepared  for  the  NRC  by  Battelle  Columbus 
Labs..  May  1989. 

*  "Elimination  of  Requirements  Marginal  to 
Safety,"  Prepared  for  the  NRC  by  Scientech,  Inc.. 
Task  1;  Methodology  Development,  Dec  1990;  Task 
2:  Application  of  Methodology,  March  1991. 
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identified  in  the  surveys  to  select  those 
that  have  a  marginal  impact  on  safety 
and  yet  would  reduce  the  regulatory 
burden  on  industry.  An  assessment  of 
the  short-  and  long-term  NRC  and 
licensee  benefit  and  burden  was 
conducted  together  with  an  evaluation 
of  the  safety  importance  of  the  potential 
regulatory  candidates.  This  assessment 
was  based  on  a  qualitative  analysis  and 
engineering  judgment.  Eight  candidate 
items  were  identiHed  '  as  having  the 
highest  potential  for  saving  resources 
while  not  significantly  affecting  safety 
margins:  (1)  Replace  10  CFR  50.44 
(hydrogen  rule)  with  a  performance- 
based  rule  accompanied  by  a  regulatory 
guide.  (2)  clarify  10  CFR  50.59.  "Changes. 
Tests  and  Experiments,"  (3)  replace  fire 
protection  requirements  in  appendix  R 
with  a  performance-based  rule 
accompanied  by  a  regulatory  guide.  (4) 
eliminate  the  requirement  for  the  MSIV 
Leakage  Control  System,  (5)  update 
Regulatory  Guide  1.76,  "Design  Basis 
Tornado,"  with  current  technology,  (6) 
clarify  "Important  to  Safety"  in  tfie 
regulations.  (7)  replace  containment 
testing  requirements  in  appendix  J  with 
a  performance-based  rule  accompanied 
by  a  regulatory  guide,  and  (8)  transfer 
ECCS  evaluation  models  in  appendix  K 
to  a  regulatory  guide. 

The  NRC  has  made  specific 
conclusions  on  the  results  related  to  the 
hydrogen  rule,  and  Hre  protection  and 
containment  testing  requirements  (See 
section  C  under  Conclusions).  10  CFR 
part  50.46  was  amended  in  1988  to  allow 
a  best-estimate  and  non-prescriptive 
(compared  to  ECCS  evaluation  models 
contained  in  appendix  K)  calculational 
approach  for  demonstrating  that  the 
performance  criteria  in  §  50.46  would 
not  be  exceeded.  The  NRC  has  in  the 
past  already  initiated  actions  for 
clarifying  10  CFR  50.59  and  eliminating 
the  requirement  for  MSIV  Leakage 
Control  Systems  (see  Conclusion  B). 
Since  the  current  effort  is  focused  on 
modifications  of  10  CFR  part  50,  the 
NRC  does  not  plan  any  efforts  now  for 
revising  Regulatory  Guide  1.76,  "Design 
Basis  Tornado."  The  NRC  has  for  the 
past  several  years  expended  resources 
for  clarifying  "Important  to  Safety"  in 
the  regulations  and  a  considerable 
amount  of  dialogue  has  occurred 
between  the  NRC,  and  the  industry  and 
public.  The  NRC  has  concluded  that 
additional  efforts  at  this  time  are  not 
necessary  given  the  history  of  past 
efforts.  Independent  of  the  studies  noted 
above  for  eliminating  regulatory 
requirements  that  have  marginal 
importance  to  safety,  the  NRC  had  been 
taking  action  to  eliminate  or  relax 
regulations  (e.g.,  10  CFR  part  50, 


appendix  A,  "Requirements  for 
Protection  Against  Dynamic  Effects  of 
Postulated  Pipe  Ruptures")  that  had 
marginal  importance  to  safety.  In  other 
instances  licensees  have  been  exempted 
from  some  regulations  (e.g.,  hydrogen 
recombiners  in  Mark  I  and  Mark  II 
inerted  containments).  As  noted 
previously  the  NRC  staff  has  also  been 
working  with  industry  to  clarify  some 
regulations,  e.g..  10  CFR  50.59,  "Changes, 
Tests  and  Experiments."  These  efforts 
have  resulted  in  die  Guidelines  for  10 
CFR  50.59  safety  evaluations  (NSAC- 
125).  At  the  time  the  above  noted  studies 
were  completed  in  March  1991.  it  was 
difficult  to  identify  a  regulation  that 
warranted  complete  elimination  because 
it  was  so  burdensome  on  operating 
reactors  and  so  marginal  to  safety. 

Conclusions 

The  NRC  has  reviewed  each  of  these 
items  and  has  reached  the  following 
conclusions: 

A.  No  additional  10  CFR  part  50 
regulations  were  identified  that  are  so 
burdensome  on  operating  reactors  and 
80  marginal  to  safety  to  warrant  the 
expenditure  of  additional  NRC 
resources  to  eliminate  at  this  time.  Some 
regulations  have  been  identifled  that 
could  potentially  be  rectified  (See 
Conclusion  C). 

B.  The  following  two  candidates 
involving  license  conditions  or 
commitments  in  many  Ucenses  may  be 
eliminated  or  relaxed  based  on  cost- 
benefit  considerations. 

(1)  Main  steam  isolation  valve  leak 
control  system  per  Reg.  Guide  1.96, 
"Design  of  Main  Steam  Isolation  Valve 
Leakage  Control  Systems  for  Boiling 
Water  Reactor  Plants."  The  NRC  staff 
has  already  initiated  a  review  to 
eliminate  the  MSFV  leak  control  systems 
in  BWRs.  The  completion  of  this  review 
is  pending  submittal  of  a  topical  report 
from  the  BWRs  Owners  Group  to 
confirm  the  fission  product  hold-up  and 
trapping  capability  of  the  main 
condenser  system.  If  justifled,  the  NRC 
anticipates  it  will  eliminate  this 
requirement  shortly  after  the  submission 
of  the  topical  report. 

(2)  The  allowable  containment 
leakage  rate  utilized  in  containment 
testing  per  appendix  J  of  10  CFR  part  50 
may  be  increased.  The  NRC  has 
initiated  a  program  to  update  the  source 
term  and  to  decouple  siting  from  design. 
As  part  of  this  effort  amendments  will 
be  made  to  10  CFR  parts  50  and  100.  The 
basis  for  the  requirements  for  the 
allowable  containment  leakage  rate  is 
related  to  the  source  term  and  the 
radiation  dose  guidelines  contained  in 
10  CFR  Part  100.  Therefore,  as  part  of 
this  action,  the  NRC  plans  to  explore  the 


merits  of  estabhshing  criteria  on 
containment  performance  (including  a 
leakage  rate]  as  a  replacement  for  the 
part  100  dose  calculation  currently 
employed.  This  rulemaking  is  expected 
to  be  completed  by  the  end  of  Fiscal 
Year  1993. 

C.  Decreasing  the  prescriptiveness  of 
some  regulations  may  improve  their 
e^ectiveness  by  providing  flexibility  to 
licensees  without  reducing  safety. 

The  surveys  and  interviews  of  the 
industry  and  NRC  sta^  conducted  as 
part  of  this  program  yielded  a  general 
indication  that  some  of  NRC's 
regulations  need  not  be  as  prescriptive 
as  they  presently  are.  By  decreasing  the 
prescriptiveness  of  some  regulations  and 
providing  more  flexibility  to  the 
licensees  for  proposing  cost-effective 
safety  features,  the  regulatory  process 
may  be  made  more  effective. 
Specifically,  the  following  three 
regulations  could  be  made  less 
prescriptive:  (1)  10  CFR  50.44, 
"Standards  for  Combustible  Gas  Control 
Systems  in  Light- Water-Cooled  Power 
Reactors":  (2)  appendix  )  of  10  CFR  sa 
"Primary  Reactor  Containment  Leakage 
Testing  for  Water-Cooled  Power 
Reactors";  and  (3)  appendix  R  of  10  CFR 
50,  "Fire  Protection  Program  for  Nuclear 
Power  Facilities  Operating  Prior  to 
January  1. 1979." 

The  detailed  and  prescriptive 
technical  requirements  contained  in 
these  regidations  could  be  removed  and 
replaced  with  performance-based 
requirements  and  supporting  regulatory 
guides.  The  regulatory  guides  could 
specifically  allow  alternative 
approaches,  although  the  current 
detailed  technical  requirements  now  in 
the  regulations  could  be  reflected  to 
indicate  their  continued  acceptability. 

There  is  considerable  uncertainty 
whether  licensees  would  take  advantage 
of  the  flexibility  offered  by  non- 
prescriptive  regulations,  and  develop  for 
NRC  approval  alternative  approaches  to 
meet  the  performance  objectives 
contained  in  the  revised  regulations. 
Licensees  or  industry  groups  are  in  a 
better  position  than  the  NRC  to 
determine  whether  the  reduction  in 
burdens  from  such  approaches  would  be 
sufficient  that  this  effort  would  be  cost 
beneficial  overall.  Therefore,  prior  to 
initiating  a  resource-intensive  program 
to  modi^  these  regulations,  the  NRC  is 
soliciting  comments  and  assurances  that 
the  results  of  these  efforts  will  be 
utilized  and  beneficial.  The  NRC  will 
also  evaluate  the  feasibility  of  defining 
performance-based  requirements  in 
proposing  regulatory  initiatives  and  new 
regulations. 
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Comments  Requested 

The  NRC  solicits  comments  from  the 
public  and  regulated  industry  on  the 
results,  conclusions  and  planned  actions 
for  this  program.  Initially,  the  NRC  had 
planned  a  public  workshop  on  this 
program.  However,  due  to  resource 
limitations,  this  public  announcement  is 
being  published  in  lieu  of  the  public 
workshop.  The  NRC  welcomes  and  will 
appreciate  all  comments  on  this  subject. 
The  following  questions  are  posed  to 
help  guide  commenters,  however, 
comments  need  not  be  restricted  only  to 
answers  to  these  jjuestions: 

1.  Are  there  any  other  10  CFR  part  50 
regulations  that  are  marginal  to  safety 
and  yet  impose  an  economic  burden  on 
licensees?  How  would  licensees  benefit 
from  the  elimination  of  these 
regulations? 

2.  Are  there  any  other  license 
conditions  or  commitments  in  many 
licenses,  other  than  the  two  identified  in 
Conclusion  B,  that  could  be  eliminated 
or  relaxed?  Are  the  actions  identified  to 
eliminate  or  relax  the  two  candidates  in 
Conclusion  B  appropriate? 

3.  Would  decreasing  the 
prescriptiveness  of  some  regulations 
improve  their  effectiveness  by  providing 
flexibility  to  licensees  without  reducing 
safety?  If  so: 

(i)  What  are  these  regulations?  Are 
there  any  beyond  the  three  identified  in 
Conclusion  C? 

(ii)  How  would  the  regulations 
identified  in  (i)  be  made  less 
prescriptive  and  performance-based? 
How  would  this  benefit  licensees  and 
the  regulatory  process? 

(iii]  Would  licensees  take  advantage 
of  the  flexibility  offered  by 
nonprescriptive  regulations  and  develop 
for  NRC  approval  alternative 
approaches  to  meet  the  performance 
objectives  contained  in  the  revised 
regulations? 

(iv)  Should  the  NRC  pursue  this 
approach  at  this  time,  or  limit  it  to  future 
regulatory  initiatives? 

The  NRC  is  considering  efforts  to 
evaluate  its  regulations  for  consistency 
against  the  safety  goals  outlined  in  the 
NRC  policy  statement,  "Safety  Goals  for 
the  Operation  of  Nuclear  Power  Plants," 
51  FR  28044.  August  4. 1986.  This 
evaluation  could  be  conducted  for 
regulations  proposed  in  the  future,  and 
also  a  retroactive  evaluation  could  be 
made  for  the  present  body  of 
regulations.  This  is  likely  to  be  a 
resource  intensive  process,  particularly 
for  evaluating  existing  regulations,  and 
therefore  the  NRC  seeks  public  comment 
.  on  the  merits  of  embarking  on  such  a 
process. 


4.  Hbw  should  the  safety  goals  be  best 
used  iti  evaluating  regulations?  Should 
such  evaluations  be  restricted  to  future 
regulations  or  should  the  evaluation  also 
include  present  regulations?  What 
would  be  the  advantage  foreseen,  if  any, 
of  another  evaluation  of  existing  N"RC 
regulations  given  that  the  NRC  is 
proposing  to  conclude  these  assessment 
efforts  already  described  above? 

The  NRC  requests  that  proposals  for 
the  elimination  or  revision  of 
requirements  be  accompanied  by  an 
analysis  demonstrating  that  the  benefits 
gained  by  the  licensees  outweigh  the 
regulatory  burden  of  implementing  the 
change. 

These  questions  are  suggested  to 
guide  commenter's  responses  at  this 
time.  The  NRC  recognizes  that  its 
regulatory  requirements  evolve  and 
some  In  the  past  have  become  marginal 
to  safety.  The  industry  and  public  are 
encoi^aged  to  submit  petitions  for 
rulemaking,  with  supporting 
justification,  at  any  time  when  there  is  a 
belief  that  NRC  regulatory  requirements 
impose  a  significant  economic  burden 
withopt  a  commensurate  safety 
significance. 

Dat4d  at  Rockviile,  Maryland,  this  29th  day 
of  January  1992. 
For  the  Nuclear  Regulatory  Commission. 

Themis  P.  Speis, 

Deputy  Director  far  Research,  Office  of 

Nucletr  Regulatory  Research. 

[FR  D«c.  92-2653  Filed  2-3-92;  8:45  am) 

BtLUNd  COOE  7S«HI1-II 

10  CPR  Part  100 

Seismic  and  Geologic  Siting  Criteria 
for  Nuclear  Power  Plants 

AOENpr:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  meeting. 

summary:  The  Nuclear  Regulatory 
Commission  staff  will  meet  with  the 
staff  of  the  Nuclear  Management  and 
Resosrces  Council  (NUMARC)  and 
other  industry  representatives  to  discuss 
the  revision  of  Appendix  A,  "Seismic 
and  Geologic  Siting  Criteria  for  Nuclear 
Pow*  Plants,"  to  10  CFR  part  100. 
DATES:  February  4, 1992,  3  p.m. 

A0DI1ES8ES:  5650  Nicholson  Lane, 

Rockviile.  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Andrew  J.  Murphy.  Chief,  Structural 
and  $ei8mic  Engineering  Branch,  Office 
of  Nuclear  Regulatory  Research.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone:  (301)  492-3860. 
SUPPLEMENTARY  INFORMATION: 
Appendix  A  to  10  CFR  part  100 


describes  the  seismic  and  geologic  siting 
and  earthquake  engineering  criteria  for 
nuclear  power  plants.  Because  of  the 
advances  in  the  state-of-the-art  since  the 
publication  of  the  regulation  (effective 
December  13, 1973),  a  need  for  the 
revision  has  been  established.  The 
Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Extreme 
External  Phenomena  met  with  NRC  staff 
on  December  10, 1991,  to  discuss  the 
proposed  revision  of  appendix  A.  The 
discussion  of  the  Subcommittee 
members  with  representatives  of  the 
nuclear  industry  was  impaired  by  the 
fact  that  the  related  documents  being 
examined  were  not  publicly  available. 
In  order  to  make  future  meetings  more 
effective  with  respect  to  the  exchange  of 
views  and  information,  the 
Subcommittee  requested  that  all  of  the 
documents  that  have  been  or  will  be 
made  available  for  Committee  review  be 
made  publicly  available.  Accordingly,  a 
draft  copy  of  the  requested  material  has 
been  placed  in  the  NRC  Public 
Document  Room  at  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC. 

The  purpose  of  the  meeting  is  to 
discuss  with  NUMARC  and  other 
industry  representatives  the  proposed 
revision  of  appendix  A  to  10  CFR  part 
100,  No  specific  agenda  is  being 
proposed. 

Dated  at  Rockviile,  Maryland,  this  29th  day 
of  lanuary,  1992,  for  the  Nuclear  Regulatory 
Commission. 
Rot>ert  |.  Bosnak. 

Deputy  Director,  Division  of  Engineering, 
Office  of  Nuclear  Regulatory  Research. 
(FR  Doc.  92-2649  Filed  2-»^92;  8:45  amj 

BILUNG  COOC  7SMM>1-M 


DEPARTMENT  OF  TRANSPORTATIOM 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  90-AWA-20] 

Proposed  Establishment  of  ths 
Kalamazoo/Battia  Creek  International 
Airport,  Airport  Radar  Servica  Area, 
Ml;  Extension  of  Commant  Period/ 
Notice  of  Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Proposed  rule;  extension  of 
comment  period  and  notice  of  meeting. 

summary:  This  notice  annotmces  an 
extension  of  the  comment  period  for  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
which  proposes  to  establish  an  Airport 
Radar  Service  Area  (ARSA)  at  the 
Kalamazoo/Battle  Creek  International 
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Airport,  Ml.  This  notice  also  provide 
public  notice  of  an  informal  airspace 
meeting  to  discuss  the  proposal  to 
establish  the  Kalamazoo/Battle  Creek 
International  Airport  ARSA. 
DATES:  Comments  must  be  received  on 
or  before  March  23, 1992. 

The  informal  airspace  meeting  will  be 
held  on  Thursday,  February  27, 1992, 
from  6  p.m.  to  10  p.m. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  Chief 
Counsel,  Attention:  Rules  Docket  [AGC- 
10],  Airspace  Docket  No.  90-AWA-20. 
800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  informal  airspace  meeting 
location  is  as  follows:  Western  Michigan 
University,  Knauss  Hall,  room  3770, 
Kalamazoo,  MI  49002,  (Parking  in  the 
Miller  Auditorium  lot  is  encouraged). 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Powers,  Systems  Management 
Branch  (AGL-500),  Air  Traffic  Division, 
Federal  Aviation  Administration,  Great 
Lakes  Region  Headquarters.  O'Hare 
Lake  Office  Center,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018;  telephone 
(312)  694-7000. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Procedures 

The  FAA  will  hold  an  informal 
airspace  meeting  to  discuss  the  proposal 
to  establish  an  Airport  Radar  Service 
Area  at  the  Kalamazoo/Battle  Creek 
International  Airport.  These  procedures 
will  be  followed: 

(a)  A  designated  representative  of  the 
Administrator  will  conduct  the  informal 
airspace  meeting.  Each  participant  will 
be  given  an  opportunity  to  make  a 
presentation. 

(b)  There  will  be  no  admission  fee  of 
other  charge  to  attend  and  participate. 
The  meeting  will  be  open  to  all  persons 
on  a  space-available  basis.  The  FAA 
representative  may  accelerate  the 
agenda  and  adjourn  the  meeting  early  if 
the  progress  of  the  meeting  is  more 
expeditious  than  planned. 

(c)  The  meeting  will  not  be  formally 
recorded.  A  summary  of  the  comments 
made  during  this  meeting  will  be  filed  in 
the  docket. 

(d)  Participates  who  want  to  distribute 
position  papers  or  other  handout 
materials  concerning  the  substance  of 
the  meeting  should  present  an  original 
and  plus  two  copies  to  the  FAA 
representative.  Participants  should 
make  su^icient  copies  to  distribute  to  all 
participants. 

(e)  Statements  made  by  the  FAA 
representative  during  the  meeting 
should  not  be  taken  as  expressing  a 
final  FAA  position. 


(f)  Those  participants  seeking  to  make 
a  presentation  will  be  asked  to  sign  a 
list  and  estimate  the  amount  of  time 
they  need  to  make  their  presentation. 
The  FAA  representative  will  allocate  an 
appropriate  amount  of  time  to 
accommodate  each  speaker.  The 
meeting  will  not  adjourn,  however,  until 
each  participant  on  the  list  has  had  an 
opportunity  to  address  the  panel. 

Agenda 

Presentation  of  Meeting  Procedures 
FAA  Presentation  of  Proposal 
Public  Presentations  and  Discussion 

Background 

Airspace  Docket  No.  90-AWA-20, 
published  in  the  Federal  Register  on 
October  23, 1991  (56  PR  55018)  proposes 
to  estabUsh  an  Airport  Radar  Service 
Area  at  the  Kalamazoo/Battle  Creek 
International  Airport.  This  action  will 
extend  the  period  for  public  comment  on 
the  proposal  to  March  23, 1992. 

In  addition,  an  informal  airspace 
meeting  will  be  held  during  the  comment 
period  to  allow  airspace  users  the 
opportunity  to  further  comment  on  this 
proposal. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

Extension  of  Comment  Period 

The  comment  period  for  Airspace 
Docket  No.  90-AWA-20  is  hereby 
extended  to  March  23, 1992. 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510:  E.O.  10854,  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

Issued  in  Washington,  DC,  on  )anuary  28, 
1992. 
Harold  W.  Becker, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  92-2632  Filed  2-3-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  Of  Air  and  Radiation 

40  CFR  Part  75 

IFRL-4100-3] 

Acid  Rain  Program:  Announcement  of 
Open  Meeting  on  Electronic  and 
Magnetic  Data  Reporting  of  Emissions 
Data  for  the  CEM  Rule 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rules:  open  meeting. 


summary:  On  December  3, 1991  the 
Environmental  Protection  Agency  (EPA) 
proposed  standards  to  implement  title 
IV  of  the  1990  Clean  Air  Act,  Acid 
Deposition  Control  (56  FR  63001-63351). 
In  part,  the  standards  propose 
requirements  that  each  affected  facility 
continuously  measure  and  record 
concentrations  of  sulfur  dioxide, 
nitrogen  oxides,  and  carbon  dioxide,  as 
well  as  exhaust  gas  flow  rate  and  other 
parameters  necessary  to  calculate 
hourly  pollutant  emission  rates. 

The  proposed  CEM  regulation  would 
require  that  affected  facilities  provide 
EPA  with  an  "electronic  snapshot"  of 
recorded  hourly  data  on  a  quarterly 
basis  (56  FR  63307).  Affected  facilities 
may  submit  the  information 
magnetically,  via  an  IBM  PC-compatible 
floppy  disk,  or  electronically,  via 
transmission  through  phone  hnes. 
Because  of  the  large  amount  of 
information  expected  to  be  reported  and 
an  affected  community  of  over  2,500 
utility  units  by  1995,  the  agency  needs  to 
develop  uniform  and  consistent  data 
handling  procedures  to  ensure  timely, 
accurate,  and  effective  reporting. 

To  assist  EPA  in  developing 
specifications  for  data  reporting,  the 
agency  will  hold  a  workshop  to  solicit 
ideas  from  (1)  CEMS  manufacturers,  (2) 
vendors  specializing  in  data  acquisition 
and  handling  software.  (3)  utilities  with 
in-house  data  processing  staff,  (4)  EPA 
regional,  state  and  local  air  pollution 
control  agencies,  and  (5)  any  other 
interested  parties. 

Public  comments  on  the  substantive 
provisions  of  the  Acid  Rain  "core"  rules 
(e.g.,  frequency  and  content  of  quarterly 
reports)  are  beyond  the  scope  of  this 
meeting.  Any  such  comments  should  be 
submitted,  no  later  than  February  12, 
1992,  to  the  appropriate  EPA  Air 
Dockets  announced  in  the  Federal 
Register  notice  of  the  "core"  rules 
package  on  December  3, 1991. 

DATES:  Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  will 
hold  an  open  meeting  on  February  10, 
1992,  from  8:30  a.m.  to  5  p.m.,  to  discuss 
technical  issues  related  to  transmitting 
Acid  Rain  Program  data  via  electronic 
and  magnetic  media. 

ADDRESSES:  The  Acid  Rain  Data 
Reporting  open  meeting  will  be  held  at 
the  National  Endowment  for  the  Arts, 
Conference  Room  M-07,  Old  Post  Office 
Pavilion  1100  Pennsylvania  NW., 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT 

Brian  McLean,  Director,  Acid  Rain 
Division(ANR-445),  U.S.  Enviroiunental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460  (617)  641-5377. 
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SUPPLEMCNTAirV  INFOMMATION: 

Registration  Anyone  wishing  to 
participate  in  the  meeting  on  electronic 
or  magnetic  data  reporting  for  the  Acid 
Rain  Program  must  register  not  later 
than  February  7. 199Z  by  calling  Gayle 
Kline  at  (703)  671-0400.  Limited  seating 
will  be  available  for  persons  who  have 
not  pre-registered.  and  seats  will  be 
provided  for  such  additional 
participant^  on  a  first-come,  first-served 
basis. 

Dated:  January  30, 1992. 
Penelope  Hansen, 

Deputy  Director,  Acid  Rain  Division,  Office  of 
A  tmospheric  and  Indoor  Air  Programs,  Office 
of  Air  and  Radiation. 
[FR  Doc.  92-2675  Filed  2-^-92;  8:45  am) 
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40  CFR  Part  268 
[FRL-3991-9) 
RIN  205O-AO27 

Timing  of  Surface  ImpoundnMnt 
Retrofitting  Under  the  Land  Oiapoaal 
Restrictions  Rule 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing  a  rule 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  This  proposal 
clarifies  the  deadline  by  which  surface 
impoundments  receiving  wastes  that  are 
newly  identified  or  listed  as  hazardous 
must  be  brought  into  compliance  with 
the  minimum  technological  requirements 
(MTRs)  estabhshed  in  RCRA  section 
3004(o)(l)(A).  This  action  is  being  taken 
in  response  to  conflicting  compliance 
deadlines  in  the  RCRA  statute.  Section 
3005(i)(6]  allows  a  four-year  compliance 
period  for  meeting  the  surface 
impoundment  MTRs  after  the 
promulgation  of  additional  listings  or 
characteristics  of  hazardous  waste. 
Section  3004(g)(4),  which  deals  with  the 
land  disposal  restrictions,  requires  EPA 
to  promulgate  treatment  standards  for 
newly  identified  hazardous  wastes 
within  six  months  of  the  date  of 
promulgation  of  the  new  listing  or 
characteristic.  The  confUct  arises  if  EPA 
issues  a  national  capacity  variance  or 
case-by-case  extension  when  treatment 
standards  are  promulgated,  because 
section  3004(h)(4)  states  that  throughout 
the  duration  of  such  an  extension, 
wastes  may  be  placed  in  a  surface 
impoundment  only  if  the  impoimdment 
is  in  compliance  with  the  MTRs.  Thus, 
for  a  surface  impoundment  managing  a 
waste  granted  a  national  capacity 


variance  or  case-by-case  extension 
when  treatment  standards  are 
promulgated,  it  is  unclear  whether  the 
unit  must  meet  the  MTRs  at  that  time  or 
four  years  after  the  waste  was  identified 
as  hazardous.  Today's  proposed  rule 
would  aDow  surface  impoundments  up 
to  four  years  from  the  date  of 
promulgation  of  the  new  listing  or 
characteristic  to  comply  with  the  MTRs, 
as  established  in  section  3005(i)(6). 
However,  to  the  extent  treatment 
capacity  exists,  it  must  be  used,  so  that 
only  in  the  event  of  a  national  capacity 
variance  or  case-by-case  extension 
would  non-MTR-compliant  surface 
impoundment  units  be  allowed  to 
receive  untreated  wastes  subject  to  the 
land  disposal  restrictions. 
DATES:  Comments  on  this  proposed  rule 
must  be  (Submitted  on  or  beforeJMarch 
20, 1992.  -^ 

ADOftES$ES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  to:  RCRA  Docket  Information 
Center  [OS-305|,  U.S.  Environmental 
Protection  Agency  Headquarters,  401  M 
Street,  SW.,  Washington,  DC  20460. 
Comments  should  include  the  docket 
number;F-92-TlRP-FFF7F.  The  public 
docket  is  located  at  EPA  Headquarters 
(Room  M2427)  and  is  available  for 
viewang  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  docket  materials, 
the  public  must  make  an  appointment  by 
calling  (202)  260-9327.  The  public  may 
copy  a  maximum  of  100  pages  of 
materia  from  any  one  regulatory  docket 
at  no  cost;  additional  copies  cost  $0.15 
per  page. 

FOR  RIRTHER  INFORMATION  CONTACT: 

For  general  information  about  this 
notice,  contact  the  RCRA/Superfund 
Hotline  at  (800)  424-9346.  or  (703)  920- 
9810  in  the  Washington,  DC. 
metropolitan  area.  For  information  on 
specific  aspects  of  this  notice,  contact 
Linda  Malcohn,  Office  of  Solid  Waste 
(OS-32kw).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC  20460,  (703)  308-8440. 
SUPPLflMENTARY  INFORMATION: 

Outline) 

I.  Beck^ound 

A.  Isflue 

B.  History 

II.  Propased  Agency  Interpretation 

III.  Technical  Analysis 

A.  Introduction 

B.  Information  Sources 

C  Typical  Time  for  Compliance  with  MTRa 
rV.  RcUtionship  to  Ground-Wafer  Protection 
Principles 

V.  Stat«  Authority 

A.  Afpticability  of  Rules  in  Authorized 
Stdtes 

B.  EOect  on  State  Authorization 

VI.  Retaliatory  Requirements 


A.  Regulatory  Impact  Analysis 

B.  Regulatory  Flexibility  Analysis 

C.  Paperwork  Reduction  Act 

I.  Background 

A.  Issue 

EPA  has  identified  a  conflict  in  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  concerning  the  deadline  by 
which  surface  impoundments  receiving 
wastes  that  are  newly  identified  or 
listed  as  hazardous  must  come  into 
compliance  with  the  minimum 
technological  requirements  (MTRs)  of 
section  3004(o)(l)(A).  The  MTRs  require 
surface  impoundments  to  have  a  double 
liner  with  a  leak  detection  system,  and  a 
ground-water  monitoring  system.  The 
conflict  concerns  the  deadline  by  which 
surface  impoundments  must  be  in 
compliance  with  the  double  liner  and 
leak  detection  system  requirement.' 

Three  sections  of  RCRA  contribute  to 
this  conflict  Section  3005(i)(6)  allows  a 
four-year  compliance  period  for  meeting 
the  surface  impoundment  MTRs  after 
the  promulgation  of  additional  listings  or 
characteristics  of  hazardous  waste. 
Section  3004(g)(4)  requires  EPA  to 
determine  whether  newly  identified  or 
listed  hazardous  wastes  shall  be 
prohibited  from  one  or  more  methods  of 
land  disposal  (i.e.,  promulgate  treatment 
standards)  within  six  months  of  the  date 
of  the  new  listing  or  characteristic. 
Section  3004(h)(4),  which  also  deals  with 
land  disposal  restrictions,  states  that 
during  a  national  capacity  variance 
(which  EPA  issues  if  sufficient  treatment 
capacity  is  unavailable  nationwide)  or 
case-by-case  extension  period  (for 
individual  facilities  demonstrating  that 
they  have  a  binding  contractual 
commitment  to  provide  treatment 
capacity),  wastes  not  meeting  the 
treatment  standards  may  be  placed  in  a 
surface  impoundment  only  if  the 
impoundment  is  in  compliance  with  the 
MTRs.*  Thus,  the  conflict  occurs  for 
impoundments  managing  wastes 
granted  a  national  capacity  variance  or 
case-by-case  extension  when  treatment 
standards  are  promulgated,  because  it  is 
unclear  whether  surface  impoundments 
must  be  in  compliance  with  the  MTRs  at 
that  time  or  four  years  after  the 


■  EPA  has  stated  that  land  disposal  facilities 
newly  regulated  under  subtitle  C  of  RCRA  as  a 
result  of  a  newly  identified  at  listed  haxardona 
waste  must  install  a  ground-waler  monitoring 
system  within  one  year  of  the  effective  date  of  the 
Usting  or  characteristic  rule  (55  FR  394a>,  September 
27. 1990).  This  deadline  will  not  change  as  a  result 
of  today's  proposed  rule. 

«  HCRA  sections  30W(h)(2)  and  3004(h)|3)  restrict 
the  duration  of  national  capacity  variances  and 
case-by-case  extensions  to  a  maximum  of  four 
years.  If  capacity  becomes  available  sooner.  It  muat 
l>e  used. 
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promulgation  of  the  new  listing  or 
characteristic. 

B.  History 

This  conflict  was  not  apparent  when 
Congress  enacted  the  Hazardous  and 
Sobd  Waste  Amendments  of  1984 
(HSWA)  or  when  EPA  first  implemented 
the  land  disposal  restrictions,  even 
though  the  earliest  land  disposal 
restrictions  dates  (24  months  from  the 
enactment  of  HSWA  for  solvents  and 
dioxins  and  36  months  for  the  California 
list  wastes)  would  appear  to  cut  short 
the  November  8, 1983  retrofit  deadline 
(four  years  after  HSWA  enactment)  for 
interim  status  surface  Impoundments  if 
they  received  wastes  for  which  EPA 
granted  a  capacity  variance.  The  issue 
did  not  arise  because  EPA  interpreted 
section  3(X)4(h)  differently  at  that  time; 
rather  than  requiring  an  individual  unit 
recei\'ing  restricted  waste  to  meet  the 
MTRs,  H'A  required  only  those  units 
within  the  same  facility  that  were 
otherwise  subject  to  the  MTRs  to  be  in 
compliance.  As  a  practical  matter,  that 
meant  that  only  new,  replacement,  or 
expansion  units  had  to  meet  the  MTRs. 

In  the  August  17, 1988  rule 
promulgating  the  land  disposal 
restrictions  for  the  First  Third  Scheduled 
Wastes  (53  FR  31138),  EPA  changed  its 
interpretation  to  require  individual  imits 
to  comply  with  the  MTRs.  That 
reinterprelation  became  effective  four 
years  after  the  enactment  of  HSWA  and 
was  upheld  in  Mobil  Oil  Corp.  v.  EPA, 
871  F2d.  149  (D.C.  Cir.  1989).  There  was 
no  conflict  at  that  time  because  the  four- 
year  retrofitting  period  ended  at  the 
same  time  that  the  revised  interpretation 
took  effect. 

The  conflict  was  mentioned  in  the 
Third  Third  proposal  (54  FR  48499, 
November  22, 1989),  which  stated  that  if 
EPA  issues  a  variance  for  newly 
identified  or  listed  hazardous  wastes,  it 
would  have  to  reconcile  the  differences 
in  sections  3005())(d)  and  3004(h)(4). 
Several  commenters  responded  to  this 
issue.  Some  stated  that  section  3005())(e) 
explicitly  afforded  four  years  to  retrofit 
surface  impoundments  newly  brought 
under  subtitle  C  regulation.  Another 
commented  that  the  four  years  provided 
to  retrofit  surface  impoundments 
managing  regulated  mineral  processing 
wastes  may  not  be  adequate,  and  that 
the  schedule  should  be  determined  site- 
specifically. 

Others  disagreed,  however,  that  a 
conflict  exists  between  sections 
3004(h)(4)  and  3OO50}(6).  They  argued 
that:  (1)  EPA's  interpretation  of  section 
3004(h)(4),  rather  than  any  inherent  flaw 
in  the  statute,  led  to  the  apparent 
"conflict,"  and  (2)  the  general  language 
of  section  3004(h)(4)  cannot  override  the 


specific  language  of  section  30(^j)(6). 
wherein  the  issue  of  newly  identified  or 
hsted  hazardous  waste  is  addressed 
directly.  EPA  did  not  resolve  this  issue 
in  the  final  Third  Third  land  disposal 
restrictions  rule,  but  rather  left  it  for 
later  resolution.  EPA  is  taking  this 
opportunity  to  resolve  the  perceived 
conflict 

n.  Proposed  Agenc>-  Interpretation 

Because  of  the  confusion  surrounding 
the  date  by  which  certain  surface 
impoundments  must  be  retrofitted.  EPA 
has  decided  to  propose  this  rule  setting 
forth  EPA's  view  of  when  compUance  is 
required.  In  EPA's  view,  this  is  a 
reasonable  approach  to  harmonizing 
sections  30O4(h)(4}  and  3005(j)(6)  of 
RCRA.  The  Agency  was  guided  by  the 
need  to  interpret  the  statute  to  give  the 
maximum  effect  possible  to  all  statutory 
provisions  and  to  stay  within  the 
parameters  established  by  the  statute. 
The  Admirvistralor  of  EP.A  has  the 
authority  pursuant  to  section  2002(a)(1) 
of  RCRA  to  "prescribe  .  .  .  such 
regulations  as  are  necessary  to  carry  out 
his  functions  under  the  Act" 

EPA  does  see  a  conflict  between 
sections  3005(j)(6)  and  30G4{h){4)  when  a 
variance  is  granted.  If  there  is  no  need 
to  grant  a  variance  (either  national  or 
case-by-case),  then  sui^icient  treatment 
capacity  exists  and  there  is  no  conflict. 
EPA  believes  that  the  foxir  years 
provided  in  today's  proposal  is  the 
statutory  maximum  and  that  the  Agency 
lacks  the  discretion  to  grant  additional 
time  for  compliance.  Further,  while  EPA 
agrees  that  section  3005(j){6)  is  more 
specific  in  dealing  with  newly  listed 
waste.  EPA  does  not  think  that  in  a 
context  other  than  the  conflict  it 
overrides  the  requirement  to  treat  to 
BDAT  standards  before  land  disposal. 
American  Petroleum  Institute  v.  U.S. 
EPA,  906  F.2d  729  (DC.  Cir.  1990). 

EPA  proposes  to  resolve  the  apparent 
conflict  between  sections  3004(h)(4)  and 
3005(il(6)(A)  by  allowing  interim  status 
surface  impoundments  brought  into  the 
subtitle  C  regulatory  system  up  to  four 
years  to  meet  the  minimum 
technological  requirements  of  section 
3004(o].  However,  only  in  those 
instances  when  a  national  capacity 
variance  of  a  case-by-case  extension  is 
in  effect  can  unretrofitted  surface 
impoundments  be  used  for  wastes 
subject  to  the  LDRs.  This  reading  is 
generally  consistent  with  the  statutory 
language,  as  explained  below. 

According  to  section  3004(h)(4),  during 
the  period  for  which  a  varicuice  or 
extension  ftt>m  the  usual  effective  date 
for  the  land  disposal  prohibition  is  in 
effect  "such  hazardous  waste  may  be 
disposed  of  in  a  landfill  or  surface 


impoundment  only  If  such  facility  is  in 
compliance  with  the  requirements  of 
subsection  (o)."  This  is  a  general 
requirement  for  both  landfills  and 
surface  impoundments  for  currently 
listed  or  characteristic  wastes.  Section 
3005(j)(8)(A)  says  "In  any  case  in  which 
a  surface  impoundment  becomes  subject 
to  paragraph  (1)  (requiring  compliance 
with  section  3004(o)(l)(A)  as  though  it 
were  a  new  impoundment]  •  •  •  due  to 
the  promulgation  of  additional  listings  or- 
characterisHcs  for  the  identification  of 
hazardous  waste  under  section  3001,  the 
period  of  compliance  in  paragraph  (1) 
shall  be  four  years  from  the  date  of  such 
promulgation*  *  *."  EPA  believes  that 
it  is  possible  to  read  these  two  sections 
together  to  give  effect  to  most  of 
Congress's  intent. 

First,  both  sections  have  the  same 
goal — at  some  time  after  the 
promulgation  of  listings  or 
characteristics,  surface  impoundments 
brought  into  the  subtitle  C  system  as  a 
result  of  the  new  listing  or  characteristic 
will  have  to  meet  the  MTRs.  The 
challenge  is  to  determine  when  that 
requirement  becomes  effective  given  the 
seemingly  contradictory  statutory 
language.  Any  attempt  to  resolve  the 
conflict  between  these  two  sections 
must  take  into  account  that  one  came 
from  the  Senate  and  one  irom  the 
House,  which  can  lead  to  inadvertent 
inconsistencies  in  statutory  language. 

Second,  section  3005(j)(6)(A)  applies 
"in  any  case"  to  new  surface 
impoundments  that  come  into  the 
subtitle  C  system  because  of  new 
listings  or  diaracteristics.  These 
impoundments  newly  in  the  system  are 
given  the  same  four  years  that  existing 
impoundments  required  to  retrofit  by  the 
passage  of  HSWA  were  given.  Congress 
acknowledges  that  retrofitting  is  not  a 
quick  process,  but  rather  one  that 
requires  time,  thus  tempering  the  need  to 
protect  the  environment  with  an 
acknowledgement  that  there  must  be  a 
reasonable  period  for  changing 
operations.* 

However,  there  is  the  competing 
command  in  section  3004(h)(4)  that 
when  there  is  a  variance  or  case-by-case 
extension  of  the  land  disposal 


*  Section  300S())  ii  actuaily  a  aeries  of  <leadiii>e« 
conriected  with  the  retrofitting  of  surface 
impoundments.  For  those  unili  that  undoubiedty 
have  to  retroril,  the  time  period  is  four  )«8r«.  while 
thoae  that  may  qualify  for  variance*  are  subled  to 
intenm  deadline*  for  applicaiian  and  action  on  Ihe 
variance  request,  and  then  a  period  if  the  variance 
is  denied,  to  retrofit  within  the  time  rerD8inl.ij?  In  the 
foui^year  period.  There  are  alto  retrofit  deadhnM 
for  unit*  initially  granted  varlancv*.  but  later  fooDd 
to  be  leakins.  These  uziit*  are  grven  shorter  penoda 
(two  or  three  year*  depending  on  the  variance),  but 
thi*  is  appropriate  where  there  is  an  actual  leak. 
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prohibitions,  the  wastes  subject  to  the 
variance  or  extension  can  go  only  to  a 
surface  impoundment  or  landfill  that 
meets  the  standards  of  section 
3004(o)(1)(A).  Section  3004(h)(4)  applies 
on  its  face  to  all  landfills  and  surface 
impoundments  receiving  these  wastes 
(whereas  section  3005(j)(6)  applies  to 
interim  status  surface  impoundments) 
and  to  both  wastes  that  were  regulated 
when  Congress  enacted  HSWA  in  1984 
and  to  newiy  listed  or  identified  wastes. 
In  light  of  the  di^erences  between  the 
two  sections,  the  Agency  reads  section 
3005(j)(6)(A)  as  an  exception  to  the 
general  rule  of  section  3004(h)(4);  that  is. 
surface  impoundments  newly  brought 
into  the  subtitle  C  system  by  a  new 
listing  or  characteristic  have  four  years 
to  retrofit  if  they  receive  wastes  subject 
to  a  national  capacity  variance  or  case- 
by-case  extension.  This  reading  accords 
with  the  traditional  rule  of  statutory 
construction  that  the  more  specific 
provision  is  controlling:  section 
3005(j)(6)(A)  is  more  specific  as  to  new 
wastes  and  surface  impoundments. 

EPA  emphasizes  that  this  reading  only 
applies  when  there  is  a  national 
capacity  variance  or  case-by-case 
extension.  One  reason  such  a  variance 
or  extension  may  be  necessary  is  the 
lack  of  retrofitted  surface  impoundments 
in  which  to  treat  these  wastes.  Although 
Congress'  goal  is  not  to  put  untreated 
wastes  into  non-MTR-compliant  surface 
impoundments,  it  recognizes  that  MTR 
compliance  cannot  be  achieved 
immediately.  Although  the  legislative 
history  does  not  expressly  articulate  it, 
the  structure  of  section  3005(j)  shows 
that  Congress  thought  that  the  goal  of 
environmental  protection  (served  by 
retrofitting)  needed  to  be  balanced 
against  the  goal  of  avoiding  sudden 
disruptions  and  capacity  losses  in  waste 
treatment  and  disposal  that  a  six-month 
deadline  could  cause.  Congress  felt  that 
four  years  struck  an  appropriate 
balance.  EPA  also  believes  that  the  four- 
year  period  set  out  in  the  statute  is  an 
appropriate  compromise  between  the 
two  competing  policies.  Therefore,  it  is 
reasonable  to  say  that  if  there  is  not 
enough  treatment  capacity,  a  capacity 
variance  or  extension  for  newly  listed  or 
identified  hazardous  waste  will  be 
granted  and  an  unretrofitted  surface 
impoundment  can  be  used  for  up  to  four 
years  from  the  date  of  promulgation  of 
the  new  listing  or  characteristic.  If  there 
is  capacity,  it  must  be  used.  If  there  is  no 
capacity  variance  or  extension,  wastes 
may  go  either  to  an  unretrofitted 
impoundment  newly  brought  into 
subtitle  C  by  a  new  listing  or 
characteristic  for  four  years  (if  the  waste 
has  already  been  treated  to  the  land 


disposal  lestrictions  level)  or  to  an 
MTR-compliant  unit  pursuant  to  section 
3005(j)(ll). 

in.  Technical  Analysis 

A.  Introduction 

Owmert  or  operators  of  surface 
impoundments  managing  newly  listed  or 
characteristic  hazardous  wastes  have 
several  options  for  complying  with  the 
minimum  technological  requirements. 
Facilities  may  retrofit  the  surface 
impoundments  with  liners  and  leak 
detection  systems  in  compliance  with 
the  requirements  of  section 
3004(o)(lJ(A)(i).  Alternatively,  facilities 
may  replace  their  treatment  surface 
impoundttients  with  wastewater 
treatment  tanks  regulated  under  the 
Clean  Water  Act  or  may  opt  to  close  the 
surface  impoundments  and  send  the 
waste  off'^site. 

Finally,  EPA  encourages  owners  or 
operators  of  surface  impoundments 
receiving  newly  regulated  wastes,  when 
developing  a  strategy  for  complying  with 
the  MTRa  and  other  subtitle  C 
requirements,  to  consider  waste 
minimization  as  a  possible  means  of 
reducing  or  eliminating  hazardous  waste 
generation.  Cost-effective  reduction  of 
waste  quantity  and  toxicity  is  EPA's 
preferred  strategy  for  managing  newly 
regulated  hazardous  wastes.  EPA 
believes  that  source  reduction  can  be  a 
cost-effective  option,  as  can  be  reuse  or 
recycling,  Treatment  and  disposal  of 
hazardoiK  waste  should  be  relied  on 
only  for  ^ose  wastes  that  cannot  be 
cost-effectively  reduced,  reused,  or 
recycled. 

EPA  believes  that  very  few  facilities 
managing  newly  regulated  wastes  in 
surface  impoundments  will  choose  to 
retrofit  their  impoundments.  For 
example,  the  Chemical  Manufacturers 
Association  (CMA)  conducted  an 
informal  survey  of  582  chemical 
manufacturing  facilities  in  the  fall  of 
1989  to  obtain  information  about  the 
management  of  "non-hazardous  wastes" 
in  surface  impoundments.  Twenty-seven 
facilities  reported  that  85  surface 
impoundments  would  be  newly 
regulated  as  a  result  of  the  Toxicity 
Characteristic  rule  (55  FR  11798,  March 
29, 1990);  of  these  85,  only  9  would  be 
retrofitted  with  liners  and  leak  detection 
systems.  Replacing  surface 
impoimcknents  with  tank  systems  was 
the  most  frequently  plaiuied  method  of 
compliance  for  the  respondents  to  this 
survey.  Past  experience  also  indicates 
that  surface  impoundment  owners  or 
operators  are  more  likely  to  replace 
their  surface  impoundments  with  tank 
systems  than  to  retrofit  the 
impoundments.  RCRA  section  3005(j)(l) 


required  surface  impoundments  that 
were  in  existence  and  that  qualified  for 
interim  status  on  the  date  of  enactment 
of  HSWA  to  come  into  compliance  with 
the  MTRs  by  November  8, 1988.  Most 
facilities  with  surface  impoundments 
replaced  their  impoundments  with  tanks 
in  response  to  this  deadline.  Less  than 
five  percent  of  these  facilities  actually 
retrofitted  their  surface  impoundments. 

To  support  today's  rulemaking  EPA 
undertook  an  analysis  to  determine  how 
much  time  is  needed  for  owners  or 
operators  of  newly  regulated  surface 
impoundments  to  comply  with  the  MTRs 
either  by  replacing  the  impoundments 
with  wastewater  treatment  tanks 
exempt  from  RCRA  subtitle  C  standards, 
or  by  retrofitting  the  surface 
impoundments  with  liners  and  leak 
detection  systems  according  to  the 
requirements  of  section  3004(o)(l)(A){i). 
The  results  are  summarized  in  this 
section.* 

B.  Information  Sources 

EPA  gathered  information  from  a 
variety  of  sources  to  determine  how 
much  time  is  needed  to  comply  with  the 
MTRs.  EPA  contacted  several  facilities 
that  reported  having  subtitle  C  surface 
impoundments  in  the  1986  National 
Survey  of  Hazardous  Waste  Treatment 
Storage,  Disposal,  and  Recycling 
Facilities  (TSDR  survey),  prior  to  the 
November  1988  HSWA-mandated 
deadline  for  complying  with  the  MTRs. 
EPA  asked  these  facilities  how  long  it 
took  to  retrofit  their  surface 
impoundments  or  replace  the 
impoundments  with  treatment  tanks. 
EPA  also  reviewed  written  case  studies 
of  facilities  that  replaced  surface 
impoundments  with  tank  systems, 
provided  by  representatives  of  the 
Chemical  Manufacturers  Association 
and  the  American  Petroleum  Institute. 
EPA  also  contacted  facilities  with 
surface  impoundments  receiving  wastes 
newly  regulated  as  hazardous  as  a 
result  of  the  TC,  and  asked  how  they  are 
plarming  to  comply  with  the  new 
regulations  and  how  long  they  anticipate 
it  will  take.  Through  these  sources,  EPA 


♦  It  should  be  noted  that  the  potential  statutory 
conflict  at  issue  in  this  rulemaking  is  most 
immediately  relevant  to  wastes  newly  regulated  as 
a  result  of  the  Toxicity  Characteristic  (TC)  rule  (55 
FR  11798.  March  29. 1990).  According  to  the 
regulatory  impact  analysis  for  the  TC,  about 
730,000,000  metric  tons  per  year  of  wastewaters 
managed  in  surface  impoundments  at  over  2,000 
facilities  are  estimated  to  exhibit  the  TC  (U.S.  EP/^ 
OSW.  U.S.  EPA  Background  Document.  Toxicity    ' 
Characteristic  Regulatory  Impact  Analysis.  Final 
Report.  March  1990).  This  potential  conflict  will  also 
arise  with  respect  to  all  future  newly  identified  or 
listed  hazardous  wastes;  however,  the  TC  rule  is 
used  as  an  example  throughout  this  section. 
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obtained  timing  information  on  over  20 
actual  or  planned  projectB  involving 
conversion  of  surface  impoundments  to 
tanks,  and  on  eight  surface 
impoundment  retrofitting  profects.  EPA 
also  contacted  manufacturers  and 
suppliers  of  steel  and  concrete  tanks, 
and  spoke  with  engineers  experienced 
in  the  construction  and  installation  of 
tank  systems. 

EPA's  data  collection  efforts  were 
aimed  at  collecting  anectodal 
information  rather  than  conducting  a 
rigorous  statistical  survey  of  facihties. 
The  results  are  summarized  below. 

C.  Typical  Time  for  Compliance  with 
MTRs 

1.  Replacing  Surface  Impoundments  with 
Wastewater  Treatment  Tanks  Regulated 
under  the  Clean  Water  Act 

EPA  believes  that  most  owners  or 
operators  of  surface  impoundments 
affected  by  the  TC  will  choose  to 
replace  their  impoundments  with 
wastewater  treatment  tanks  which  are 
exempt  from  RCRA  standards.  The 
wastewater  treatment  tank  exemption 
from  the  RCRA  standards  is  specified  in 
40  CFR  264.1(g)(6)  and  40  CFR 
265.1(c)(10)  for  permitted  and  interim 
status  hazardous  waste  fadhties, 
respectively.  Although  the  treatment 
tanks  are  exempt  from  RCRA  standards, 
they  must  meet  the  definition  of  tank 

specified  in  40  CFR  260.10: a 

stationary  device,  designed  to  contain 
an  acciunulation  of  hazardous  waste 
which  is  constructed  primarily  of  non- 
earthen  materials  (e.g.,  wood,  concrete, 
steel,  plastic)  which  provide  structural 
support."  The  tanks  must  also  be  part  of 
a  wastewater  treatment  facility  subject 
to  regulation  under  section  402  or  307(b) 
of  the  Clean  Water  Act  (CWA).  These 
sections  of  the  CWA  provide  the 
authority  for  EPA  or  the  States  to 
regulate  pollutants  discharged  from 
wastewater  treatment  facilities  to 
publicly  owned  treatment  works  or  to 
surface  waters. 

EPA  believes  that  converting  to  a  tank 
system  can  rarely  be  accomplished 
within  a  six-month  timeframe  and 
frequently  takes  two  to  four  years, 
depending  on  the  complexity  of  the 
system  and  the  location  of  the  facility. 
The  steps  necessary  to  accompUsh  the 
conversion  can  be  classified  into  four 
general  areas: 

•  Analysis  and  decision-making, 

•  System  design  and  pilot  testing. 

•  Construction/installation,  and 

•  Permitting. 

Some  of  these  steps  occur 
concurrently  and  others  are  peif(Hined 
sequentiaUy.  Delays  in  (me  area  may 


cause  delays  in  another.  Each  activity  is 
discussed  below. 

Analysis  and  decision-making.  An 
owner  or  operator  of  a  surface 
impoundment  required  to  comply  with 
the  MTRs  will  first  conduct  a  study  of 
available  compliance  options.  This 
typically  includes  an  examination  of  the 
technical  and  legal  issues  involved,  a 
basic  engineering  analysis,  feasibility 
studies,  and  a  cost  assessment;  many 
facilities  will  also  evaluate  process 
changes  and  waste  minimization  options 
as  part  of  this  process.  A  final  decision 
is  then  made  based  on  the  results  of 
these  studies.  A  faciUty  owned  by  a 
large  corporation  may  need  to  consult 
people  outside  of  the  plant  Corporate 
approval  of  the  decision  is  required  in 
many  cases. 

According  to  the  facilities  that 
provided  information  to  EPA,  the 
analysis  and  decision-making  phase 
typically  takes  one  to  two  months,  but 
can  take  longer,  depending  on  the  types 
of  options  being  considered  and  the 
corporation's  decision-making 
procedures.  Most  facilities  were  able  to 
complete  this  phase  within  a  six-month 
period. 

System  design  and  pilot  testing.  Once 
the  decision  to  build  a  wastewater 
treatment  tank  system  is  finalized,  the 
system  design  and  pilot  testing  phase 
begins.  This  phase  involves  several 
steps.  Some  facilities  report  the  need  for 
a  pre-design  phase  that  involves 
plamiing  and  pilot  testing.  The  next 
phase — final  engineering — includes 
process  and  mechanical  design  and 
typically  involves  a  soil  compaction 
investigation  to  determine  the  stability 
of  site  soils. 

Before  the  final  design  is  completed, 
the  bidding  process  bc^gins.  Concurrent 
with  the  design  and  bidding  phases,  the 
facility  attends  to  pre-construction 
requirements  such  as  obtaining 
construction  permits,  preparing  the  site, 
and  acquiring  materials.  This  process 
would  most  likely  be  completed  some 
time  after  the  design  is  finalized. 

Facilities  stated  that  the  overall 
system  design  and  pilot  testing  phase 
takes  from  six  months  to  two  years  to 
complete. 

Construction/installation.  The  time 
needed  to  construct  and/or  install  a 
wastewater  treatment  tank  system 
depends  on  the  size  of  the  system.  The 
process  is  relatively  quick  if  the  tank 
can  be  manufactured  and  shipped  to  the 
site  in  one  piece.  Tank  manufacturers 
report  that  a  50,000-gallon  tank  (e.g.,  12 
feet  in  diameter  and  60  feet  high)  is 
typically  the  largest  size  thet  can  be 
manufactured  and  shipped  in  one  piece, 
and  that  installation  would  take  two  to 
four  months  (including  shop  drawings. 


production/fabrication,  painting  and 
coating,  and  transportation  and 
installation). 

Tanks  larger  than  50.000  gallons  are 
typically  manufactured  in  pieces  at  the 
shop  and  erected  on-site.  The  time 
needed  to  install  field-erected  tanks 
dei>ends  on  several  factors  such  as  the 
size  of  the  tank,  weather  conditions,  the 
amount  of  site  preparation  required,  the 
complexity  of  the  tank  system  (e.g.,  the 
number  of  connections  to  and  from  the 
tank),  and  materials  availability.  Tank 
manufacturers  indicated  that  a  one- 
million  gallon  field-erected  tank 
typically  takes  from  five  to  six  months 
to  fabricate,  ship,  and  install  at  the  site. 
One  manufacturer  indicated  that  on  a 
recent  fast-tracked  project  two  one- 
million  gallon  pre-fabricated  bolted 
tanks  were  installed  in  about  four 
months.  Larger  tanks  take  more  time  to 
install.  For  example,  one  tank 
manufacturer  indicated  that  it  takes  six 
to  seven  months  to  construct  and  install 
a  2.4-million  gallon  tank  (100  feet  in 
diameter,  40  feet  in  height).  Another 
tank  manufacturer  estimated  that  it 
takes  about  15  months  to  construct  a  10- 
million  gallon  welded  tank.  EPA  is 
aware  of  several  TC-impacted  facilities 
constructing  tanks  as  large  as  16  million 
gallons. 

Several  of  the  facilities  that  provided 
information  to  EPA  indicated  that  the 
construction/installation  phase  can  take 
as  long  as  18  months. 

Once  the  tank  is  installed,  a 
hydrostatic  test  is  tj^pically  performed  to 
check  for  leaks  or  other  structural 
problems.  Problems  identified  duiing 
this  test  could  delay  the  start-up  date. 

Permitting.  The  permitting  process 
typically  begins  in  the  very  early  phases 
of  conversion  and  extends  through  the 
construction  phase.  A  decision  on  a 
modification  of  a  facihty's  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  typically  talces  about 
two  months.  Because  this  step  can  be 
done  concurrentiy  with  others,  it  is  not 
likely  to  delay  project  completion.  In 
certain  States,  some  facilities  may  need 
other  permits,  such  as  an  air  discharge 
permit.  In  some  States,  the  State 
permitting  authority  may  issue  a 
construction  variance  so  that  the  facility 
can  proceed  with  construction  while  the 
air  permit  is  being  negotiated.  Several 
facihties  reported  that  satisfying  the 
requirements  of  local  regulitions  added 
a  few  months  to  the  conversion  process. 
Under  some  circumstances,  the  dialogue 
between  facilities  and  agencies  is  a 
time-consuming  process,  particularly 
when  a  variance  is  sought  or  an  appeal 
is  made. 
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Other  Factors  That  Can  Affect 
Timing.  While  the  size  of  the  tank 
system  significantly  affects  the  length  of 
the  construction  phase,  other  factors 
appear  to  be  very  important  in  terms  of 
overall  timing: 

•  Many  facilities  are  constrained  by  a 
lack  of  available  real  estate.  Land 
shortages  may  make  it  necessary  to  first 
close  the  existing  surface  impoundment 
and  then  construct  the  new  tank  system 
in  the  same  place,  introducing  delays  of 
up  to  two  years; 

•  Weather  conditions  such  as  wind 
and  snowfall  also  affect  timing.  Drought 
can  speed  construction  while  excess 
rainfall  can  add  several  weeks  to  the 
schedule.  In  some  parts  of  the  country, 
there  is  a  Umited  "window  of 
construction"  during  which  tanks  can  be 
built.  For  example,  a  Michigan  facility 
reported  that  tanks  cannot  be  installed 
between  December  and  March: 

•  Case-by-case  geological  conditions 
can  slow  the  construction  process  (e.g., 
unstable  ground  necessitates  the 
construction  of  pilings): 

•  The  need  to  comply  with  State  and 
local  regulations  can  lead  to 
considerable  delays  in  constructing 
wastewater  treatment  tanks;  and 

•  The  availability  of  materials  used 
for  constructing  tariks  can  affect  the 
time  needed  to  convert  to  tank  systems. 
Tank  manufacturers  indicated  that  this 
is  not  a  problem,  but  several  facilities 
stated  that  a  shortage  in  steel  has  led  to 
delays  in  tank  construction.  For 
example,  a  Louisiana  facility  reported 
that  it  took  18  months  to  acquire  the 
steel  necessary  to  build  a  tank. 

Summary.  EPA  believes  that  replacing 
surface  impoundments  with  wastewater 
treatment  tanks  can  rarely  be 
accomplished  within  a  six-month  period. 
None  of  the  facilities  that  provided 
information  to  EPA  indicated  that  they 
were  able  to  replace  their  surface 
impoundments  with  wastewater 
treatment  tanks  within  a  six-month  time 
frame.  According  to  the  tank 
manufacturers  EPA  contacted,  even  the 
relatively  small  tanks  take  five  to  six 
months  to  fabricate,  ship,  and  install: 
this  does  not  include  time  for 
decisionmaking  or  permitting.  The 
duration  of  most  of  the  actual  or 
plarmed  projects  of  which  EPA  is  aware 
ranges  from  two  to  four  years.  EPA 
requests  additional  information  on  how 
long  it  takes  to  replace  existing  surface 
impoundments  with  wastewater 
treatment  tank  systems. 

2.  Retrofitting  Surface  Impoundments 

EPA  believes  that  retrofitting  newly 
regulated  surface  impoundments  to  meet 
the  MTRs  will  seldom  be  performed 
because  facility  owners  or  operators 


typically  prefer  to  avoid  the  long-term 
liabilities  associated  with  operating 
subtitle  C  surface  Impoundinents. 
However,  the  Agency  is  aware  that 
owners  or  operators  of  surface 
impoundments  may  choose  to  retrofit 
their  impoundments  for  a  variety  of 
reasons.  One  consideration,  for 
example,  is  whether  the  treatment 
process  occurring  in  the  impoundment 
can  be  achieved  cost-effectively  in  a 
tank. 

The  amount  of  time  needed  to  retrofit 
a  surface  impoundment  is  influenced 
strongly  by  Uie  size  of  the  impoundment. 
EPA's  data  indicate  that  it  frequently 
takes  two  to  three  years  to  retrofit  a 
surface  iitipoundment,  although  some 
facilities  have  been  able  to  retrofit  small 
impoundments  in  one  year  or  less. 
Owners  or  operators  who  choose  to 
retrofit  their  surface  impoundments 
generally  follow  the  four  steps  identified 
in  the  previous  section,  as  discussed 
below. 

Analysis  and  decision-making.  This 
phase  takes  one  to  two  months  to 
complete  and  involves  the  same 
feasibility  and  cost  studies  as  the  tank 
option,  ^ain,  in  some  cases,  corporate 
approval  of  the  initial  decision  (and 
later,  of  the  final  design)  is  needed,  and 
this  can  ^elay  the  process.  One  facility 
reported  that  the  corporate  approval 
process  took  over  six  months  to 
complete. 

System  design.  Once  the  decision  to 
retrofit  is  made  and  approved,  the 
design  phase  begins.  The  duration  of  the 
design  pkase  increases  with  the  size  and 
complexity  of  the  system.  Facilities  with 
one  or  tvro  small  surface  impoundments 
may  need  less  than  one  month  to  plan 
and  design  in  order  to  retrofit.  Facilities 
with  several  relatively  large  surface 
impoundments  typically  retrofit  in 
phases,  •  process  requiring  difficult 
planning  and  sequencing.  For 
complicated  or  very  large  systems,  the 
design  cycle  can  take  one  year. 

Concirrent  with  the  design  phase, 
facilities  generally  begin  the  bidding 
process.  It  takes  an  average  of  two 
months  to  complete  contract 
negotiations. 

Installation  and  testing.  Before 
constniotion  begins,  the  facility  owner 
or  operator  must  prepare  the  site  and 
obtain  tbe  necessary  materials.  The 
procurement  of  liner  materials  can  take 
up  to  six  months.  The  length  of  time 
needed  for  site  preparation  and  liner 
installation  depends  on  the  size  of  the 
area.  Site  preparation,  which  includes 
removing  liquids  and  dredging  solids 
from  the  surface  impoundment,  can  take 
several  months.  Several  more  months 
are  typically  needed  to  install  the  liner 
systems.  One  facility  indicated  that  it 


took  four  months  to  complete  the 
installation  phase  of  retrofitting  a  100  ft 
X  200  ft  surface  impoundment,  while 
another  facility  reported  retrofitting  29 
acres  of  surface  impoundments  in  14 
months. 

Permitting.  When  a  waste  is  newly 
identified  as  hazardous,  facilities 
managing  that  waste  gain  interim  status 
by  submitting  a  section  3010  notification 
and  a  Part  A  permit  application,  and 
facilities  that  already  have  interim 
status  must  submit  a  revised  Part  A 
permit  application.  These  facilities  then 
submit  a  retrofit  plan  that,  when 
approved,  will  be  incorporated  into  the 
Part  B  permit  application.  The  retrofit 
plan  must  be  approved  by  the  Region  or 
State,  a  process  taking  four  months  to 
one  year.  Facilities  may  begin 
retrofitting  before  the  plan  is  approved, 
although  they  run  a  very  small  risk  that 
the  permit  will  be  denied. 

For  facilities  that  are  already 
permitted,  40  CFR  270.42(g)  provides  a 
special  procedure  for  modifjing  permits 
for  newly  identified  hazardous  wastes. 
This  provision  requires  the  permittee  to 
submit  a  Class  1  permit  modification 
request  on  or  before  the  effective  date  of 
the  rule  identifying  the  waste  as 
hazardous.  Retrofitting  a  surface 
impoundment  constitutes  a  Class  2  or  3 
modification,  requiring  the  permittee  to 
also  submit  a  complete  permit 
modification  request  within  180  days  of 
the  effective  date.  The  EPA  Region  or 
State  then  makes  a  decision  on  the 
permit  modification  request,  which 
takes  from  several  months  to  a  year. 
Some  facilities  wait  until  the  permit 
modification  is  approved  before  they 
begin  the  actual  retrofit  However, 
facilities  may  begin  retrofitting  before 
the  permit  modification  is  approved 
under  temporary  authority  granted 
under  40  CFR  270.42(e){3)(ii)(E). 

The  permitting  process  may  not  delay 
the  project  significantly,  especially  if  it 
is  begun  early  and  in  conjunction  with 
other  phases  of  the  retrofit.  However, 
the  length  of  time  the  permitting  process 
takes  varies,  depending  on  specific 
requirements  of  Federal,  State,  and  local 
agencies. 

Other  Factors  That  Can  Affect  Timing 

•  Weather  affects  timing;  unexpected 
rainfall  can  extend  the  schedule  by  at 
least  several  months; 

•  The  existence  of  excess  surface 
impoundment  capacity  can  facilities  the 
retrofitting  process.  Otie  facility  was 
able  to  operate  out  of  an  emergency 
overflow  basin  while  retrofitting  its 
other  surface  impoundment: 

•  Some  facilities  need  more  time  for 
site  preparation  and  clean-up  than 
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others.  Contaminated  soil  from  surface 
impoundment  leaks,  for  example,  could 
delay  retrofitting; 

•  Existing  liner  systems  require 
different  levels  of  upgrading.  One 
facility  operator  reported  that  the 
retrofitting  process  was  relatively  fast 
because  their  surface  impoimdment  was 
already  equipped  with  a  clay  liner  and 
needed  only  a  synthetic  liner  and 
drainage  layers; 

•  There  is  a  considerable  amount  of 
necessary  but  time-consuming  exchange 
between  facilities  and  agencies  during 
the  entire  retrofitting  process.  This 
process  is  lengthened  when  a  variance 
is  sought;  one  facility  reported  that  it 
took  six  months  to  resolve  issues 
surrounding  their  variance  request. 

Finally,  it  should  be  noted  that  a 
related  compliance  option  available  to 
surface  impoundment  owners  or 
operators  is  closing  existing  surface 
impoundments  and  replacing  them  with 
new,  MTR-compliant  impoundments 
constructed  elsewhere  on  the  site.  The 
necessary  steps  and  their  time  frames 
are  similar  to  the  retroHtting  periods 
given  above,  with  the  exception  of  the 
permitting  phase.  In  cases  where  a  new 
surface  impoundment  has  to  be 
permitted,  the  permitting  process  can 
add  considerable  delays  to  the  schedule. 

Summary.  EPA  believes  that  few 
owners  or  operators  will  choose  to 
retrofit  newly  regulated  surface 
impoimdments  because  of  the  long-term 
liabilities  associated  with  operating 
subtitle  C  surface  impoundments. 
However,  those  facilities  that  do  choose 
to  retrofit  would  rarely  be  able  to 
accomplish  this  task  within  a  six-month 
period.  While  small  surface 
impoundments  can  sometimes  be 
retrofitted  in  one  year  or  less,  EPA  has 
determined  that  the  overall  process  of 
retrofitting  an  impoundment  more 
frequently  takes  two  to  three  years.  EPA 
requests  additional  information  on  how 
long  it  takes  to  retrofit  existing  surface 
impoundments  with  liners  and  leak 
.detection  systems. 

3.  Conclusion 

EPA  surveyed  how  much  time  is 
needed  for  owners  or  operators  of  newly 
regulated  surface  impoundments  to 
comply  with  the  MTRs  by  either 
replacing  the  impoundments  with 
wastewater  treatment  tanks,  or 
retofitting  the  surface  impoundments 
with  liners  and  leak  detection  systems 
according  to  the  requirements  to  section 
3004(o)(l)(A)(i).  EPA  coUected 
information  from  a  variety  of  sources, 
including  facilities  that  have 
implemented  these  practices  in  the  past 
or  plan  to  do  so  in  the  future  (e.g..  in 


response  to  the  TC),  tank  manufacturers, 
and  engineers. 

EPA  estimates  that  the  time  needed  to 
comply  with  the  MTRs  varies 
considerably  based  on  case-by-case 
factors  (e.g.,  current  waste  management 
practices,  land  availability]  and  regional 
factors  (e.g.,  climate).  According  to 
EPA's  information  soiures,  six  months 
appears  not  to  be  enough  time  to  either 
retrofit  a  surface  impoundment  or 
replace  the  impoundment  with  a 
wastewater  treatment  tank.  Replacing  a 
surface  impoundment  with  a  tank 
frequently  takes  two  to  four  years,  and 
retrofitting  a  surface  impoundment 
frequently  takes  two  to  three  years. 

EPA  believes  that  most  interim  status 
surface  impoundments  managing  wastes 
newly  identified  or  listed  as  hazardous 
will  be  able  to  comply  with  the  surface 
impoundment  MTRs  within  four  years  of 
the  date  promulgating  the  listing  or 
characteristic.  Thus,  the  four-year  period 
allowed  in  section  3005(i)(6)  is  a 
reasonable  period  within  which  to  come 
into  compliance. 

IV.  Relationship  to  Ground-Water 
Protection  Priociples 

The  EPA  Ground-Water  Task  Force, 
established  in  July  1989,  has  developed 
Ground-Water  Protection  Principles  to 
protect  the  Nation's  ground-water 
resources.  Because  of  the  importance  of 
these  principles,  they  were  considered 
in  the  preparation  of  today's  proposed 
rule.  EJPA  believes  that  today's  proposal 
is  consistent  with  the  principles  and  will 
not  adversely  affect  ground-water 
resources.  Wellhead  Protection  Areas,  a 
central  concern  of  the  Ground- Water 
Protection  Principles,  are  discussed 
below. 

Section  1428  of  the  Safe  Drinking 
Water  Act,  added  in  1988,  calls  for 
States  to  develop  wellhead  protection 
(WHP)  programs  in  order  to  prevent 
contamination  of  public  water  supplies. 
Wellhead  Protection  Areas  (WHPAs) 
are  established  by  States  around  pubUc 
water  system  supply  wells.  WHPAs  are 
defined  as  "the  surface  and  subsurface 
area  surrounding  a  water  well  or  well 
field,  supplying  a  public  water  supply 
system,  through  which  contaminants  are 
reasonably  likely  to  move  toward  and 
reach  such  water  well  or  well  field." 

Because  of  the  importance  of  WHPAs, 
EPA  believes  they  should  be  addressed 
in  today's  proposal.  The  regulatory 
interpretation  proposed  today  is  not 
meant  to  conflict  with  State  WHP 
programs.  Owners  or  operators  of 
surface  impoundments  should  identify 
whether  wellhead  protection  is  an  issue 
and,  if  so,  follow  the  appropriate  State 
procedures.  Facilities  must  be  in 
compliance  with  EPA-approved  State 


Wellhead  Protection  Programs  where 
these  programs  exist. 

V.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization,  EPA  retains  enforcement 
authority  under  sections  3008,  3013,  and 
7003  of  RCRA,  although  authorized 
States  have  primary  enforcement 
responsibility.  The  standards  and 
requirements  for  authorization  are  found 
in  40  CFR  part  271. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA),  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  in  lieu  of  EPA  administering  the 
Federal  program  in  that  State.  The 
Federal  requirements  no  longer  appUed 
in  the  authorized  State,  and  EPA  could 
not  issue  permits  for  any  facilities  that 
the  State  was  authorized  to  permit. 
When  new,  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obliged  to  enact 
equivalent  authority  within  specified 
time  frames.  New  Federal  requirements 
did  not  take  e^ect  in  an  authorized 
State  until  the  State  adopted  the 
requirements  as  State  law. 

In  contrast,  under  RCRA  section 
3006(g)  (42)  U.S.C.  6926(g).  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  these  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  HSWA 
applies  in  authorized  States  in  the 
interim. 

Today's  rule  is  being  proposed 
pursuant  to  sections  3004(g)(4)  and 
3005(j)(6),  of  RCRA.  It  is  proposed  to  be 
added  to  Table  1  in  40  CFR  271.1{j), 
which  identifies  the  Federal  program 
requirements  that  are  promulgated 
pursuant  to  HSWA  and  that  take  effect 
in  all  States,  regardless  of  their 
authorization  status.  States  may  apply 
for  either  interim  or  final  authorization 
for  the  HSWA  provisions  in  Table  1,  as 
discussed  in  the  following  section  of  this 
preamble.  Table  2  in  40  CFR  271.1(j)  is 
also  proposed  to  be  modified  to  indicate 
that  this  rule  is  a  self-implementing 
provision  of  HSWA. 
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B.  Effect  on  State  Authorization 

As  noted  above,  EPA  is  today 
proposing  a  rule  that,  when  final,  will  be 
implemented  in  authorized  States  until 
their  programs  are  modified  to  adopt 
these  rules  and  the  modification  is 
approved  by  EPA.  Because  the  rule  is 
proposed  pursuant  to  HSWA.  a  State 
submitting  a  program  modification  may 
apply  to  receive  either  interim  or  final 
authorization  under  RCRA  section 
3006(g)(2)  or  3006(b).  respectively,  on  the 
basis  of  requirements  that  are 
substantially  equivalent  or  equivalent  to 
EPA's.  The  procedures  and  schedule  for 
State  program  modifications  for  either 
interim  or  final  authorization  are 
described  in  40  CFR  271.21.  It  should  be 
noted  that  HSWA  interim  authorization 
will  expire  on  January  1. 1993  (see  40 
CFR  271.24(c)). 

Section  271.21(e)(2)  requires  that 
States  have  final  authorization  must 
modify  their  programs  to  reflect  Federal 
program  changes  and  must  subsequently 
submit  the  modification  to  EPA  for 
approval.  The  deadline  by  which  the 
State  would  have  to  modify  its  program 
to  adopt  these  regulations  is  specified  in 
§  271.2(e).  The  deadline  would  be  July  1. 
1993  if  this  rulemaking  is  finalized 
before  June  30. 1992.  This  deadline  can 
be  extended  in  certain  cases  (see 
S  271.21(e)(3)).  Once  EPA  approves  the 
modification,  the  State  requirements 
become  Subtitle  C  RCRA  requirements. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today's 
proposed  rule.  These  State  regulations 
have  not  been  assessed  against  the 
Federal  regulations  being  proposed 
today  to  determine  whether  they  meet 
the  tests  for  authorization.  Hius,  a  State 
is  not  authorized  to  implement  these 
requirements  in  lieu  of  EPA  until  the 
State  program  modifications  are 
approved.  Of  course.  States  with 
existing  standards  could  continue  to 
'  administer  and  enforce  their  standards 
as  a  matter  of  State  law.  In 
implementing  the  Federal  program.  EPA 
will  work  with  States  under  agreements 
to  minimize  duplication  of  efforts.  In 
many  cases.  EPA  will  be  able  to  defer  to 
the  States  in  their  efforts  to  implement 
their  programs  rather  than  take  separate 
actions  under  Federal  authority. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  the  effective  date  of  these 
reg\ilations  are  not  required  to  include 
standards  equivalent  to  these 
regulations  in  their  application. 
However,  the  State  must  modify  its 
program  by  the  deadline  set  forth  in 
§  271.21(e).  States  that  submit  official 
applications  for  final  authorization  12 


months  after  the  effective  date  of  these 
regulations  must  include  standards 
equivalent  to  these  regulations  in  their 
applicatibn.  The  requirements  a  State 
must  mett  when  submitting  its  final 
authorization  application  are  set  forth  in 
40  CFR  271  J. 

VI.  Regulatory  Requirements 

A.  Regulbtory  Impact  Analysis 

Executive  Order  No.  12291  requires 
that  regulatory  agencies  prepare  a 
Regulatory  Impact  Analysis  (RIA)  for 
major  rules.  Major  rules  are  defined  as 
those  likely  to  result  in  an  annual  cost  to 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers  or  individual  industries;  or 
significant  adverse  effects  on 
competif  on.  employment,  investment, 
innovation,  or  international  trade. 
Today's'tjroposed  rule  is  not  expected  to 
result  in  any  significant  compliance 
costs  or  economic  impacts  because  it 
does  not  impose  new  requirements. 
Instead,  the  proposal  clarifies  the  date 
by  whicb  existing  requirements  must  be 
met.  Therefore,  today's  proposal  does 
not  qualify  as  a  major  rule  under 
Executive  Order  No.  12291,  and  EPA  has 
not  prepared  an  RIA. 

B.  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U[S.C.  601  et  seq.,  whenever  an 
agency  is  required  to  publish  a  notice  of 
rulemaking  for  a  proposed  or  final  rule, 
it  must  prepare  and  make  available  for 
public  comment  a  Regulatory  Flexibility 
Analysis  that  describes  the  effect  of  the 
rule  on  small  entities  (i.e.,  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions).  Tliis 
analysis  is  unnecessary,  however,  if  the 
Agency's  Administrator  certifies  that  the 
rule  will  not  have  a  significant  economic 
effect  00  a  substantial  number  of  small 
entities. 

EPA  evaluated  the  economic  effect  of 
today's  rule,  as  required  by  the 
Regulatory  Flexibility  Act,  and 
determined  that  the  rule  will  not  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities.  As 
a  result' of  this  finding,  the  Agency  has 
not  prepared  an  RFA. 

C.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  268 

Hazardous  waste.  Reporting  and 
recordkeeping  requirements. 


Dated:  JanuJiry  24, 1992. 
Winiam  K.  RaiOy, 

Administrator 

For  reasons  set  out  in  the  preamble, 
title  40  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below: 

PART  268-LAND  DISPOSAL 
RESTRICTIONS 

1.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  e912(a).  6921.  and 
6924. 

2.  In  S  268.5.  paragraph  (h)(2)(v)  is 
redesignated  as  paragraph  (h)(2)(vi), 
paragraph  (h)(2)(iv)  is  revised  to  read  as 
follows,  and  new  paragraph  (h)(2)(v)  is 
added  to  read  as  follows: 

§268J    Procedures  for  caae-by-case 
extensions  to  an  effective  date. 


(h)  •  •  • 

(2)  •  •  * 

(iv)  The  surface  impoundment,  if 
permitted,  is  in  compliance  with  the 
requirements  of  subpart  F  of  part  264 
and  9  264.221  (c).  (d)  and  (e)  of  this 
chapter  or 

(iv)  The  surface  impoundment,  if 
newly  subject  to  RCRA  section  300S(j)(l) 
due  to  the  promulgation  of  additional 
listings  or  characteristics  for  the 
identification  of  hazardous  waste,  is  in 
compliance  with  the  requirements  of 
subpart  F  of  part  265  within  12  months 
after  the  promulgation  of  additional 
listings  or  characteristics  of  hazardous 
waste,  and  with  the  requirements  of 
§  265.221  (a),  (c)  and  (d)  of  this  chapter 
within  48  months  after  the  promulgation 
of  additional  listings  or  characteristics 
of  hazardous  waste.  If  a  national 
.capacity  variance  is  granted,  during  the 
period  the  variance  is  in  effect  the 
surface  impoundment,  if  newly  subject 
to  RCRA  section  3005U){1)  due  to  the 
promulgation  of  additional  listings  or 
characteristics  of  hazardous  waste,  is  In 
compliance  with  the  requirements  of 
subpart  F  of  part  265  within  12  months 
after  the  promulgation  of  additional 
hstings  or  characteristics  of  hazardous 
waste,  and  with  the  requirements  of 
S  265.221  (a),  (c)  and  (d)  of  this  chapter 
within  48  months  after  the  promulgation 
of  additional  listings  or  characteristics 
of  hazardous  waste. 


[PR  Doc  B2-aS59  Filed  2-»-e2: 8:45  am] 
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40  CFR  Parts  704  and  799 

[OPPTS^2051B:  FRL  4047-«] 

Qlycldol  and  Its  DerfvativM  Catsgory; 
Proposed  Test  Rule;  Extension  of 
Public  Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

summary:  EPA  is  extending  the 
comment  period  for  the  proposed  test 
rule  for  the  "Glycidol  and  its 
Derivatives"  category  published  in  the 
Federal  Register  of  November  7, 1991. 
The  extension  responds  to  a  request  by 
the  Society  of  the  Plastic  Indus6y, 
Incorporated  (SPI)  and  others  for  an 
additional  60  days  to  permit  more  time 
to  evaluate  the  administrative  record  for 
this  complex  proposal  and  prepare 
written  comments. 

DATES:  Submit  written  comments  on  or 
before  April  6, 1992.  If  persons  request 
an  opportunity  to  submit  oral  comments 
by  April  6, 1992,  EPA  will  hold  a  public 
meeting  on  this  rule  in  Washington.  DC. 
ADDRESSES:  Submit  written  comments, 
identified  by  the  document  control 
number  (OPPTS-42051B),  in  triplicate  to: 
TSCA  Public  Docket  Office  (TS-793),  rm. 
NE-G004.  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington,  DC 
20460.  A  public  version  of  the 
administrative  record  supporting  this 
action  (with  any  confidential  business 
information  deleted)  is  available  for 
inspection  at  the  above  address  from  8 
a.m.  to  noon,  and  1  p.m.  to  4  p.m., 
Monday  through  Friday  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  rm.  E-543B,  401  M  St..  SW., 
Washington.  DC  20460.  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  test  rule  published  in 
the  Federal  Register  of  November  17. 
1991  (56  FR  57144)  with  reporting  and 
recordkeeping  requirements  on  the 
testing  of  the  "Glycidol  and  its 
Derivatives"  category  for  mutagenicity, 
oncogenicity,  developmental  toxicity, 
subchronic  toxicity,  acute  and 
subchronic  neurotoxicity  and 
reproductive  toxicity.  EPA  received 
requests  from  SPI  and  others  for  a  60- 
day  extension  of  the  comment  period  on 
this  rule  because  of  the  complexity  of 
certain  aspects  of  the  rule.  Q'A  beUeves 
the  request  to  be  reasonable  and  agrees 
to  this  extension  for  public  comment. 


EPA  also  extends  the  period  of  time  to 
request  a  public  meeting  to  April  6. 1992, 
on  this  proposed  test  rule. 

Authority:  15  U.S.C.  2803. 

Dated:  January  26, 1992. 

loaeph  A.  Cans, 

Acting  Director,  Office  of  Pollution 
Prevention  and  Toxics. 

(FR  Doc.  92-2856  Filed  2-3-92;  8:45  am] 

BnXING  COOE  6S60-50-F 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3180 
RIN  1004-AB73 
[WO-«10-4111-«2-2411-24  1A] 

Onshore  Oil  and  Gas  Unit  Agreements: 
Unproven  Areas 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Proposed  rule. 

summary:  In  keeping  with  its  legal  and 
fiduciary  obligations  for  prudent 
management  of  the  public  lands  and 
resources,  the  Bureau  of  Land 
Management  (BLM)  proposes  to  make 
permanent  its  interim  policy  of 
conditioning  its  approval  of  all  new 
onshore  oil  and  gas  unit  agreements  on 
the  inclusion  of  a  compensation 
provision  for  lost  production  royalty 
from  unleased  Federal  lands  located 
within  the  boundaries  of  unit 
participating  areas.  Changes  in  the 
regulations  under  subpart  3181,  and  the 
model  onshore  oil  and  gas  unit 
agreement  for  unproven  areas  at 
S  3186.1  are  proposed  in  order  to  provide 
for  such  compensation. 

Also  proposed  is  a  change  in  the 
onshore  oil  and  gas  unit  regulations  at 
§  3183.4,  which  would  define  the 
effective  date  of  approval  of  an  onshore 
oil  and  gas  unit  agreement  as  the  date  of 
signature  and  approval  by  the  BLM 
authorized  officer. 

A  further  change  is  proposed  at 
S  3185.1  that  would  clarify  the 
procedures  for  administrative  appeal 
that  are  available  to  parties  adversely 
affected  by  actions  or  decisions  taken 
by  the  authorized  officer  under  this  part 
of  the  regulations. 

DATES:  Comments  will  be  accepted  until 
April  8, 1992.  Comments  received  or 
postmarked  after  this  date  may  not  be 
considered  in  the  decisionmaking 
process  on  the  final  rule. 
ADDRESSES:  Comments  should  be  sent 
to:  Director  (140),  Bureau  of  Land 
Management,  U.S.  Department  of  the 


Interior,  room  5555  Main  Interior 
Building,  1849  C  St-eet,  NW., 
Washington.  DC  20240.  Comments  will 
be  available  for  public  review  in  room 
5555  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.). 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sie  Ling  Chiang,  (202)  653-2133,  or 
Wayne  Stevens.  (202)  653-2164. 

SUPPLEMENTARY  INFORMATION:  Under  30 

U.S.C.  226(m).  any  unit  agreement 
proposal  embracing  Federal  lands 
requires  the  approval  of  the  BLM.  Such 
approval  may  be  given  only  upon 
determination  that  the  agreement  is 
necessary  or  advisable  to  further  the 
public  interest.  The  Federal  Government 
sustains  a  loss  of  royalty  income  when 
unleased  Federal  lands  are  drained  by 
producing  wells  located  on  nearby  non- 
Federal  tracts  or  Federal  tracts 
producing  under  a  lower  royalty  rate.  To 
avoid  this  revenue  loss,  the  BLM 
attempts  to  lease  these  lands  and  have 
them  committed  to  the  unit  agreement, 
but  occasionally  it  is  unable  to  do  so  for 
various  reasons  beyond  its  control. 

The  Office  of  the  Inspector  General 
(OIG)  of  the  Department  of  the  Interior, 
in  an  audit  report  released  on  December 
2. 1986.  expressed  concerns  about  oil 
and  gas  drainage  from  Federal  lands.  In 
a  more  recent  study,  the  OIG  examined 
the  status  of  unleased  Federal  lands 
located  within  producing  areas  of 
onshore  oil  and  gas  units.  In  the  latter 
study,  the  OIG  recognized  that  attempts 
to  lease  these  lands  are  not  always 
successful  and  concluded  that  the 
Federal  Government  continues  to  lose 
production  royalty  revenue  from 
unleased  Federal  lands  located  within 
producing  units.  The  OIG  recommended 
that  the  BLM  take  steps  to  ensure  that, 
in  the  future,  the  Federal  royalty  interest 
in  unleased  unit  lands  is  adequately 
protected. 

It  has  been  determined  that  the  public 
interest  requires  the  United  States  to  be 
assured  of  compensation  for  lost 
■production  revenues  occasioned  by 
unleased  Federal  lands  being  located 
within  a  unit  participating  area.  The 
field  offices  of  BLM  were  instructed  on 
January  29. 1990,  to  scrutinize  carefully 
all  proposed  unit  agreements  that  could 
have  resulted  in  uncompensated 
drainage  from  unleased  Federal  tracts.  It 
is  now  proposed  to  incorporate  this 
policy  determination  into  the  permanent 
regulations  of  the  Department  of  the 
Interior.  A  new  §  3181.5  is  proposed  to 
accomplish  this.  In  order  for  the 
authorized  officer  to  approve  a  unit 
agreement,  the  agreement  is  required  to 
contain  a  compensatory  royalty 
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provision  covering  such  unleased  lands. 
The  BLM  also  proposed  to  add  such  a 
provision  to  the  model  unit  agreement 
found  at  43  CFR  3186.1. 

This  new  provision  in  the  model  form 
vrould  affect  only  those  units  containing 
unleased  Federal  land.  The  inclusion  of 
a  compensatory  royalty  provision  in  unit 
agreements  for  such  areas  could  have 
been  accomplished  case-by-case,  rather 
than  through  rulemaking.  However,  that 
approach  was  judged  to  be 
administratively  inefficient,  and  would 
not  address  those  situations  where 
leased  Federal  lands  in  a  unit  could 
become  unleased  subsequent  to  unit 
approval.  It  is  estimated  that  the 
proposed  requirement  to  pay  drainage 
compensation  for  unleased  Federal 
lands  would  generate  additional  royalty 
revenue  to  the  United  States  of  $70,000 
per  year. 

Proposed  S  3183.4.  Approval  of 
executed  agreement,  would  specify  that 
approval  of  a  unit  agreement  by  the 
authorized  officer  of  the  BLM  is  not 
effective  until  the  authorized  officer  has 
signed  and  dated  the  Certification- 
Determination  addendum  to  the 
agreement.  The  provision  in  the  current 
regulations  states  that  the  agreement 
shall  be  approved  upon  a  determination 
that  ft  is  necessary  or  advisable  and  that 
such  approval  shall  be  incorporated  in 
the  Certification-Determination 
document,  with  no  clear  indication  of 
when  the  agreement  takes  effect. 

Proposed  S  3185.1.  Appeals,  would 
state  the  proper  channels  of 
administrative  review  for  those  wishing 
to  appeal  a  decision  of  the  authorized 
officer  related  to  oil  and  gas  unit 
matters.  Currently,  that  section  of  the 
regulations  suggests  that  an  appeal  may 
be  taken  directly  to  the  Interior  Board  of 
Land  Appeals  (IBLA)  without  prior 
review  by  the  State  Director.  In  order  to 
be  consistent  with  appeal  procedures 
established  under  subpart  3165  for  oil 
and  gas  operations  in  general,  aggrieved 
parties  who  wish  to  appeal  a  decision  of 
the  authorized  officer  under  the  unit 
regulations  in  part  3180  must  request  a 
State  Director  review  before  pursuing  an 
appeal  to  the  IBLA. 

The  principal  author  of  this  proposed 
rule  is  Wayne  Stevens  of  the  Division  of 
Fluid  Mineral  Lease  and  Reservoir 
Management,  assisted  by  Dennis 
Daugherty  of  the  Office  of  the  Solicitor, 
Department  of  the  Interior,  and  by  the 
staff  of  the  Division  of  Legislation  and 
Regulatory  Management  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  has 
determined  this  rule  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 


statement  pursuant  to  section  102(2)(C) 
of  the  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332{2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  under  Executive  Order  12291 
that  this  document  is  not  a  major  rule, 
and  under  the  Regulatory  Flexibility  Act 
(5  use.  601  et  seq.)  that  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Additionally,  as  required  by  Executive 
Order  12630.  the  Department  has 
determined  that  the  rule  would  not 
cause  a  talking  of  private  property. 

This  rul«  does  not  contain  collections 
of  information  that  require  approval  by 
the  Office  pf  Management  and  Budget 
under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  43  CFR  Part  3180 

Government  contracts,  Indians-lands, 
Land  Management  Bureau,  Mineral 
royalties.  Oil  and  gas  exploration. 
Penalties.  Public  lands-mineral 
resources,  Reporting  and  recordkeeping 
requirements. 

Under  tke  authorities  cited  below,  and 
for  the  reasons  stated  in  the  preamble, 
part  3180.  Group  3100,  subchapter  C. 
chapter  II  of  title  43  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below: 

PART  318&-ONSHORE  OIL  AND  GAS 
UNIT  AGREEMENTS:  UNPflOVEN 
AREAS    I 

1.  The  authority  citation  for  43  CFR 
part  3180  Is  revised  to  read  as  follows: 

Authority:  30  U.S.C  181.  226(e).  226U).  and 
226(m).      I 

Subpart  3181— Application  for  Unit 
Agreement 

2.  Section  3181.5  is  added  to  read  as 
follows: 

§31813   Compensatory  royalty  payment 
for  unleawd  Federal  land. 

The  unit  agreement  submitted  by  the 
unit  proponent  for  approval  by  the 
authorized  officer  shall  provide  for 
payment  to  the  Federal  Government  of  a 
12  Va  percent  royalty  on  production  that 
would  be  attributable  to  unleased 
Federal  lands  in  a  participating  area  of 
the  unit  if  said  lands  were  leased  and 
committed  to  the  unit  agreement.  The 
value  of  production  subject  to 
compensatory  royalty  payment  shall  be 
determined  pursuant  to  30  CFR  part  206: 
except  that  no  additional  royalty  shall 
be  due  from  any  lessee  benefiting  from  a 
share  in  the  production  attributable  to 
the  unleased  Federal  lands. 


Subpart  3183— Filing  and  Approval  of 
Documents 

3.  Section  3183.4  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 

§  3 1 83.4    Approval  Of  eiecutcd  agreement. 

(a)  A  unit  agreement  shall  be 
approved  by  the  authorized  officer  upon 
a  determination  that  such  agreement  is 
necessary  or  advisable  in  the  public 
interest  and  is  for  the  purpose  of  more 
properly  conserving  natural  resources. 
Such  approval  shall  be  Incorporated  in  a 
Certification-Determination  document 
appended  to  the  agreement  (see  §  3186.1 
of  this  part  for  an  example]  and  this  unit 
agreement  shall  not  be  deemed  effective 
until  the  authorized  officer  has  executed 
the  Certification-Determination 
document.  No  such  agreement  shall  be 
approved  unless  the  parties  signatory  to 
the  agreement  hold  sufficient  interests  in 
the  unit  area  to  provide  reasonably 
effective  control  of  operations. 


Subpart  3185— Appeals 

4.  Section  3185.1  is  revised  to  read  as 
follows: 

§3185.1    Appeals. 

Any  party  adversely  affected  by  an 
instruction,  order,  or  decision  issued 
under  the  regulations  in  this  part  may 
request  an  administrative  review  before 
the  State  Director  under  §  3165.3  of  this 
title.  Any  party  adversely  affected  by  a 
decision  of  the  State  Director  after  State 
Director  review  may  appeal  that 
decision  as  provided  in  part  4  of  this 
title. 

Subpart  3186— Model  Forms 

5.  Section  3186.1  is  amended  by 
revising  section  12  of  the  model  unit 
agreement,  and  by  redesignating  the 
existing  text  of  section  17  of  the  model 
unit  agreement  as  paragraph  (a)  and 
adding  a  new  paragraph  (b)  to  section 
17,  to  read  as  follows: 

§3186.1    Model  onshore  unit  agreement 
for  unproven  areas. 

12.  Allocation  of  Production.  All 
unitized  substances  produced  from  a 
participating  area  established  under  this 
agreement  except  any  part  thereof  used 
in  conformity  with  good  operating 
practices  within  the  unitized  area  for 
drilling,  operating,  and  other  production 
or  development  purposes,  or  for 
repressuring  or  recycling  in  accordance 
with  a  plan  of  development  and 
operations  whidi  has  been  approved  by 
the  AO,  or  unavoidably  lost  shall  be 
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deemed  to  be  produced  equally  on  an 
acreage  basis  from  the  several  tracts  of 
unitized  land  and  unleased  Federal  land, 
if  any,  included  in  the  participating  area 
established  for  such  production.  Each 
such  tract  shall  have  allocated  to  it  such 
percentage  of  said  production  as  the 
number  of  acres  of  such  tract  included 
in  said  participating  area  bears  to  the 
total  acres  of  unitized  land  and  unleased 
Federal  land,  if  any,  included  in  said 
participating  area.  Each  tract  of  unitized 
land  in  said  participating  area  shall 
have  allocated  to  it,  in  addition,  such 
percentage  of  the  production 
attributable  to  unleased  Federal  land 
within  the  participating  area  as  the 
number  of  acres  of  such  unitized  tract 
included  in  said  participating  area  bears 
to  the  total  acres  of  unitized  land  in  said 
participating  area,  upon  payment  of  the 
compensatory  royalty  specified  in 
section  17  of  this  agreement  Allocation 
of  production  hereunder  for  purposes 
other  than  for  settlement  of  the  royalty. 
overriding  royalty,  or  payment  out  of 
production  obligations  of  the  respective 
working  interest  owners,  including 
compensation  royalty  obligations  under 
section  17,  shall  be  prescribed  as  set 
forth  in  the  unit  operating  agreement  or 
as  otherwise  mutually  agreed  to  by  the 
affected  parties.  It  is  acknowledged  that, 
once  the  compensatory  royalty  is  paid, 
no  other  royalty  shall  be  due  from  any 
lessee  benefiting  from  a  share  in  the 
production  allocated  to  the  unleased 
lands.  It  is  hereby  agreed  that 
production  of  unitized  substances  from  a 
participating  area  shall  be  allocated  as 
provided  herein,  regardless  of  whether 
any  wells  are  drilled  on  any  particular 
part  or  tract  of  the  participating  area.  If 
any  gas  produced  from  one  participating 
area  is  used  fcr  repressuring  or  recycling 
purposes  in  another  participating  area, 
the  first  gas  withdrawn  trom  the  latter 
participating  area  for  sale  during  the  life 
of  this  agreement,  shall  be  considered  to 
be  the  gas  so  transferred,  until  an 
amount  equal  to  that  transferred  shall 
be  so  produced  for  sale  and  such  gas 
shall  be  allocated  to  the  participating 
area  from  which  initially  produced  as 
such  area  was  deHned  at  the  time  that 
such  transferred  gas  was  finally 
produced  and  sold. 
17.  Drainage. 

(a)  *  *  * 

(b)  In  order  to  compensate  the  United 
States  for  drainage  from  any  unleased 
Federal  lands  sharing  a  cocunon  pool  or 
deposit  with  other  land  in  the 
participating  firea,  the  value  of  12V^ 
percent  of  the  production  that  would  be 
allocated  to  such  Federal  lands  under 
section  12  of  this  agreement,  if  such 
lands  were  leased,  committed,  and 


entitled  to  participation,  shall  be 
payable  as  compensatory  royalties  to 
the  Federal  Government.  Working 
interest  owners  party  to  this  agreement 
shall  be  responsible  for  such  payment  of 
compensatory  royalty  on  the  volume  of 
production  allocated  to  their  unitized 
tracts  pursuant  to  section  12.  The  value 
of  such  production  subject  to  the 
payment  of  compensatory  royalty  shall 
be  determined  pursuant  to  30  CFR  part 
296,  except  that  no  additional  royalty 
shall  be  due  from  any  lessee  benefiting 
from  a  share  in  the  production 
attributable  to  the  unleased  Federal 
lands.  Payment  of  compensatory 
royalties  on  the  production  reallocated 
from  unleased  Federal  land  to 
committed  Federal  tracts  within  the 
participating  area  shall  fulfill  the 
Federal  royalty  obligation  for  such 
production,  and  said  production  shall  be 
subject  to  no  further  Federal  royalty 
assessment  under  section  14. 
Specifically,  it  is  acknowledged  that, 
once  the  compensatory  royalty  is  paid, 
no  other  royalty  Shall  be  due  from  any 
lessee  benefiting  from  a  share  in  the 
production  allocated  to  the  unleased 
Federal  lands.  Payment  of  compensatory 
royalties  as  provided  herein  shall  accrue 
from  the  date  the  committed  tracts  In  the 
participating  area  that  includes  unleased 
Federal  lands  receive  a  production 
allocation,  and  shall  be  due  and  payable 
monthly  by  the  last  day  of  the  calendar 
month  next  following  the  calendar 
month  of  actual  production.  If  leased 
Federal  lands  receiving  a  production 
allocation  from  the  participating  area 
become  unleased,  compensatory 
royalties  shall  accruefrom  the  date  the 
Federal  lands  become  unleased. 
Payment  due  under  this  provision  shall 
end  when  the  unleased  Federal  tract  is 
leased  or  when  production  of  unitized 
substances  ceases  within  the 
participating  area  and  the  participating 
area  is  terminated,  whichever  occurs 
first. 

Dated:  November  19, 1991. 
Richard  Roldan, 

Deputy  Assistant  Secretary  of  the  Interior. 
[FR  Doc.  92-2572  Filed  2-3-92;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-12.  RM-78831 

Radio  Broadcasting  Services;  BeHe 
Fourche.SO 

agency:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


summary:  The  Commission  requests 
comments  on  a  petition  filed  by  Lovcom, 
Inc.,  seeking  the  substitution  of  Channel 
240C1  for  Channel  240A  at  Belle 
Fourche,  South  Dakota,  and  the 
modification  of  Station  KBFS-FM's 
license  to  specify  operation  on  the 
higher  class  channel.  Channel  240Cl  can 
be  allotted  to  Belle  Fourche  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
38.4  kilometers  (23.8  miles)  south  to 
accommodate  petitioner's  desired 
transmitter  site,  at  coordinates  North 
Latitude  44-19-33  and  West  Longitude 
103-50-15.  In  accordance  with  Section 
1.420(g)  of  the  Commission's  Rules,  we 
will  not  accept  competing  expressions  of 
interest  in  use  of  the  charmel  at  Belle 
Fourche  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  March  23, 1992,  and  reply 
comments  on  or  before  April  7, 1992, 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comfnents  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  W.K.  Love.  P.O.  Box  787, 
Belle  Fourche,  South  Dakota  57717 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATtOfC  This  IS  a 

synopsis  of  the  Commission  s  NoUce  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-12,  adopted  January  22. 1992,  and 
released  January  29, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street, 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaimel  allotments. 
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See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Conmiunications  Conunission. 
Michael  C.  Ruger, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  \fass  Media  Bureau. 
[FR  Doc.  92-2681  Filed  2-3-92;  8:45  am] 
WLUNC  cooe  tria-oi-ii 

47  CFR  Part  73 

[MM  t)OCktt  No.  92-11,  RM-7881] 

Radio  Broadcasting  Services;  Inglis, 
PL 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  .This  document  requests 
comments  on  a  petition  by  Lucille  Ann 
Lacy  seeking  the  allotment  of  Channel 
282A  to  Inglis,  Florida,  as  that 
community's  first  local  FM  service. 
Channel  282A  can  be  allotted  to  Inglis  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
1.8  kilometers  (1.1  miles)  northwest,  in 
order  to  avoid  a  short-spacing  to  Station 
WZTU(FM),  Channel  281C,  Cocoa 
Beach,  Florida.  The  coordinates  for  the 
proposal  are  North  Latitude  29-02-45 
and  West  Longitude  82-40-53. 
DATES:  Comments  must  be  filed  on  or 
before  March  23, 1992.  and  reply 
comments  on  or  before  April^7. 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Lucille  Ann  Lacy,  3507-A 
Van  Tassel,  Amarillo.  Texas  79121 
(petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 
Nancy  J.  Walls.  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-11.  adopted  January  21. 1992,  and 
released  January  29, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  derision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 


Center.  p02)  452-1422, 1714  21  st  Street, 
NW..  Washington.  DC  20038. 

Provisions  of  the  Regiilatory , 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  whfch  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radiobroadcasting. 
Federal  Coimnunications  Commission. 
Midiael  C.  Ruger, 

Assistant  Chief,  Allocations  Branch,  Policy 
andRulei  Division,  Mass  Media  Bureau. 
[FR  Doc.  92-2880  Filed  2-3-92;  8:45  am] 
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47  CFR  Part  90 

[PR  Docket  No.  89-552;  FCC  92-27] 

Use  Of  tie  220-222  IMHz  Band  by  the 
Private  Land  Moi}ile  Radio  Services 

agency:  Federal  Communications  • 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  has  adopted 

a  further  Notice  of  I^roposed  rulemaking 

to  solicit  the  public's  views  regarding 

the  best  means  for  selecting  hcensees 

for  the  220-222  MHz  nationwide 

authorigations. 

dates:  Comments  must  be  filed  on  or 

before  March  2, 1992  and  reply 

commeats  must  be  filed  on  or  before 

March  23, 1992. 

ADDRESSES:  Federal  Communications 

Commission.  1919  M  Street.  NW., 

Washii^ton.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Kincaid,  (202)  634-2443.  Private 

Radio  Bureau. 

SUPPLEMENT ARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  further 
notice  of  proposed  Rulemaking.  PR 
Docket  No.  89-552.  FCC  92-27.  adopted 
January  21. 1992.  and  released  January 
30. 199t.  The  full  text  of  this  further 
notice  of  proposed  Rulemaking  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch,  room  230. 1919  M  Street 
NW.,  Washington,  DC.  The  complete 
text  m^y  be  purchased  from  the 
Commission's  copy  contractor, 


Downtown  Copy  Center,  1114  21st 
Street.  Washii^on,  DC  20036,  telephone 
(202)  452-1422. 

Summary  of  Further  Notice  of  Proposed 
Rulemaldng 

1.  In  the  notice  of  proposed 
rulemaking  and  report  and  order  in  PR 
Docket  No.  89-552.  the  Commission 
concluded  that  the  lottery  process  was 
the  best  method  for  the  selection  of 
licensees.  Although  the  Commission 
took  several  steps  designed  to  minimize 
the  number  of  speculative  applications 
filed,  and  thus  to  restrict  lottery  entry  to 
entities  with  legitimate  communications 
plans,  a  considerable  number  of 
applications  were  received,  many  of 
which  are  beheved  to  have  been  filed  by 
entities  with  no  apparent  legitimate 
interest  in  developing  and  operating 
communications  systems. 

2.  As  a  result,  the  Commission  has 
begun  to  reexamine  its  decision  and  to 
consider  whether  the  use  of  comparative 
hearings  would  be  advantageous  in 
guaranteeing  that  only  the  most 
qualified  entities  are  selected  for  the 
nationwide  220-222  MHz  authorizations. 
Although  the  number  of  local 
applications  received  leads  the 
Commission  to  conclude  that  the 
principal  amoimt  of  speculation 
occurred  at  the  local  level,  the 
Commission  remains  convinced  that  the 
substantial  similarities  between  the 
proposed  systems  of  local  applicants 
and  the  volume  of  local  applications 
filed  make  it  impracticable  to  attempt  to 
compare  their  relative  qualifications.  In 
contrast  the  potential  value  of  the 
nationwide  authorizations,  the  small 
number  of  nationwide  hcenses 
available,  and  the  amount  of  spectrum 
associated  with  each  nationwide  license 
cause  the  Commission  to  question 
whether  the  public  interest  would  be 
better  served  by  the  use  of  procedures 
more  exacting  than  the  lottery  procesr . 
Consequently,  the  Commission  solicits 
commenters'  views  regarding  the  best 
means,  using  currently  available  tools, 
to  ensure  that  only  the  most  qualified 
entities  are  selected  for  nationwide 
licensing. 

3.  The  Commission  also  seeks 
conunent  with  respect  to  whether  the 
distinctions  between  the  nationwide 
commercial  and  non-commercial 
authorizations  cause  a  particular 
selection  process  to  be  more  or  less 
suitable  in  either  context.  In  addition,  in 
recognition  of  the  special  status  of  the 
non-commercial  nationwide  channels, 
the  Commission  seeks  comment  as  to 
the  efficacy  of  adopting  stricter 
operational  and  construction  standards 
as  a  means  for  narrowing  the  non* 


Paderal  Regigter  /  Vol.  57.  No.  23  /  Tueaday.  February  4.  1992  /  Proposed  Rules 


4181 


conunercial  pool  of  applicants  to  only 
those  entities  with  the  greatest  interest 
and  demonstrated  capability  to  develop 
a  non-conunercial  nationwide 
communications  system. 

4.  Finally,  in  the  event  that  the 
Commission  decides  to  use  comparative 
selection  procedures  in  either  the 
commercial  or  non-conunercial 
nationwide  context  or  both,  it  proposes 
to  adopt  specific  comparative  criteria 
that  will  focus  on  the  following  three 
generalareas:  (1)  The  applicant's  ability 
-to  demonstrate  that  it  can  provide 
service  more  quickly  than  required  by 
the  basic  qualifications;  (2)  the 
applicant's  ability  to  construct  more 
than  the  minimum  of  one  base  station  in 
a  greater  number  of  geographic  areas 
than  the  70  required  as  a  basic 
qualification;  and  (3)  the  appUcant's 
ability  to  demonstrate  that  its  proposed 
use  or  system  design  is  exceptionally 
innovative  or  proficient.  Commenters 
are  asked  to  discuss  the  effectiveness  of 
these  general  areas  of  focus  in  terms  of 
the  likelihood  that  they  will  produce 
meaningful  distinctions  between 
applicants  as  well  as  their 
administrative  workabihty. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services, 
220-222  MHz  narrowband  frequencies, 
Radio. 

Amendatory  Text 

Part  90  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sections  4.  303,  48  Stat.,  as 
amended,  1066 1082: 47  U.S.C.  154, 303,  unless 
otherwise  noted. 

2.  Section  90.711  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  90.71 1    ProceMing  of  appHcatiom. 

(a)  Applications  will  be  processed  on 
a  first-come,  first-served  basis.  When 
multiple  applications  are  filed  on  the 
same  day  for  frequencies  in  the  same 
geographic  area,  and  insufficient 
frequencies  are  available  to  grant  all 
applications  (i.e.,  if  all  applications  were 
granted,  violation  of  the  provisions  of 
§  90.723(f)  would  result),  or  when 
multiple  applications  for  nationwide 
systems  are  filed  on  the  sanie  day  for  a 
number  of  systems  in  excess  of  those 
available  in  the  relevant  category  (10- 
channel  non-commercial,  5-channel  non- 
commercial or  5-channel  commercial), 
these  applications  will  be  considered 
mutually  exclusive.  All  mutually 
exclusive  nationwide  applications  will 


be  resolved  through  the  use  of 
comparative  procedures. 

3.  §  90.713  is  amended  by  adding 
paragraph  (a)(e)  to  read  as  follows: 

§90.713    Entry  erttarta. 

(a)  *  *  * 

(6)  Applicants  for  non-commercial 
nationwide  licensing  must  also  submit  a 
written  certification  demonstrating  an 
actual  presence  or  long-term  business 
plan  necessitating  internal 
communications  capacity  in  the  70  or 
more  markets  identified  in  the  license 
application. 

4.  §  90.725  is  amended  by  revising 
paragraph  (h)  to  read  as  follows: 

S  90.72S    ConttructSon  raqutrements. 
•        •        •        •        • 

(h)  Licensees  granted  non-commercial 
nationwide  authorizations  will  be 
required  to  construct  base  stations  in  a 
minimum  of  70  markets  designated  in 
the  hcense  application  within  five  years 
of  the  initial  license  grant,  except  as 
provided  in  paragraphs  (a)(2),  (a)(7)  and 
(a)(8)  of  this  section. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

[VR  Doc.  92-2683  Filed  2-3-92;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
General  Services  Administration 

National  Aeronautics  and  Space 
Administration 

48  CFR  Part  31 
[FAR  Case  91-«7] 

Federal  Acquisition  Regulation; 
Employee  Stock  Ownership  Plans 

agency:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). . 
ACTION:  Proposed  rule. 

SUMMARr.  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  amend 
FAR  31.205-6(j)(8),  Employee  stock 
ownership  plans,  to  make  it  clear  that 
the  cost  principal  applies  to  all 
Employee  Stock  Ownership  Plans 
(ESOPs)  regardless  of  whether  or  not  an 
ESOP  meets  the  definition  of  "pension 
plan"  in  FAR  31.205-6(j)(l)  (i.e.  provides 
a  benefit  payable  for  life). 


DATIS:  Comments  sbotild  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  April  6, 1992 
to  be  considered  in  the  formulation  of  a 
final  rule. 

ADORESSCS:  Interested  parties  should' 
submit  written  comments  to;  General 
Services  Administration,  FAR 
Secretariat  (VRSj,  ATTN;  Deloris  Baker, 
18th  &  F  Streets.  NW.,  room  4041. 
Washington,  DC  20405.  Please  cite  FAR 
case  91-67  in  all  correspondence  related 
to  this  case. 

Fon  nurmcR  information  contacr 

Mr.  Jeremy  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041,  GS  Building. 
Washington,  DC  20405,  (202)  501-4755. 
Please  cite  FAR  case  91-67. 

SUPPLEMENTARV  MFOflMATION: 
A.  BackgrouDd 

The  proposed  revision  to  FAR  31.205- 
6(j)(8),  Employee  stock  ownership  plans, 
will  clarify  the  cost  principle  and  ensure 
that  the  cost  principle  is  applied 
consistently  to  all  Employee  Stock  " 
Ownership  Plans  (ESOPs).  The  proposed 
rule  adds  language  at  31.205-6(j)(8) 
stating  that  regardless  of  whether  or  not 
an  ESOP  provides  a  benefit  payable  for 
life  (i.e.,  meets  the  definition  of  "pension 
plan"  in  FAR  31.205-6(j)(i)),  the  costs  of 
such  a  plan  are  allowable  subject  to 
certain  conditions.  Specifically,  all 
ESOPs  are  subject  to  the  contribution  ' 
ceiling  and  rate  approval  requirements 
contained  in  the  cost  principle 
regardless  of  whether  or  not  the  ESOPs 
provide  a  benefit  payable  for  life. 

An  excerpt  from  the  Board  of  Contract 
Appeals  findings  in  the  Appeal  of  Ralph 
M.  Parsons  Company  (ASBCA  Nos. 
37931,  37946,  and  37947),  raised  a 
concern  that  the  cost  principle  on  ESOP 
costs,  which  was  in  Defense  Acquisition 
Regulations  15-205.6(j)  and  is  now  in 
FAR  31.205-6(j)(8),  was  being 
interpreted  to  apply  only  when  the 
ESOP  meets  the  definition  of  "pensions 
plan"  in  31.205-6(j)(l).  Under  this 
interpretation,  an  ESOP  is  subject  to  the 
contribution  ceiling  or  rate  approval 
requirements  contained  in  the  cost 
principle  only  when  the  ESOP  provides 
a  Ufetime  payment  option.  We  believe 
that  it  is  not  appropriate  or  justifiable  to 
apply  the  ceiling  or  approval 
requirements  to  ESOPs  which  qualify  as 
pension  plans,  while  excluding  ESOPs 
which  do  not  qualify  as  pension  plans. 
The  limitations  imposed  by  the  FAR 
31.205-€(j)(l)  definition  of  "pension 
plan"  are  already  recognized  in  the 
language  contained  in  31.302(6)(j)(7),. 
Under  subparagraph  U)(7),  early 


4182 


I 

Federal  Register  /  Vol.  57.  No.  23  /  Tuesday.  February  4.  1992  /  Proposed  Rules 


retirement  incentive  plans  do  not 
represent  lifetime  income  settlements 
and  as  such,  would  not  qualify  as 
pension  costs.  For  contract  costing 
purposes,  however,  early  retirement 
incentive  payments  are  allowable, 
subject  to  specified  pension  cost  criteria. 
The  clarification  of  31.205-«{j)(8)  would 
follow  this  precedent  language  and 
ensure  that  the  cost  principle  is  applied 
consistently  to  all  ESOPs  regardless  of 
whether  a  lifetime  payment  is  present. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
cost  principles  do  not  apply.  An  initial 
Regulatory  Flexibility  Analysis  has, 
therefore,  not  been  performed. 
Comments  from  shall  entities  concerning 
the  affected  FAR  subpart  will  also  be 
considered  in  accordance  with  section 
610  of  the  Act.  Such  comments  must  be 


submitted  separately  and  cite  5  U.S.C. 
801,  et  seq.  (FAR  case  91-«7)  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Sulijects  in  48  CFR  Fart  31 

Government  procurement 

Dated:  )$nuary  24. 1992. 
Albeit  A.  iTicchioUa. 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefere.  it  is  proposed  that  48  CFR 
part  31  b J  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
part  31  continues  to  read  as  follows: 

PART  31»-C0NTRACT  COST 
PRINCIPUS  AND  PROCEDURES 

Authority:  40  U.S.C.  488(c):  10  U.S.C. 
chapter  IST;  and  42  U.S.C.  2473(c). 


31^5-6    [Amended] 

2.  Section  31.205-6  is  amended  by 
revising  paragraph  (j)(8)(i)  introductory 
text  to  read  as  follows: 


(J)  *  *  * 

(8)  Employee  stock  ownership  plans. 
(i)  An  employee  stock  ownership  plan 
(ESOP)  is  an  individual  stock  bonus 
plan  designed  specifically  to  invest  in 
the  stock  of  the  employer  corporation. 
The  contractor's  contribution  to  an 
Employee  Stock  Ownership  Trust 
(ESOT)  may  be  in  the  form  of  cash, 
stock,  or  property.  These  plans  do  not 
necessarily  provide  benefits  payable  for 
life,  and  as  such  may  not  qualify  as 
pension  plans.  However,  regardless  of 
whether  an  ESOP  qualifies  as  a  pension 
plan,  its  costs  are  allowable  subject  to 
the  following  conditions: 
*        •        •        •        » 

IFR  Doc.  92-2454  Filed  2-3-92;  8:45  am) 
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This  section  of  the  FEDERAI    REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  commrttee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Governmental 
Processes,  Committee  on  Regulation, 
and  Sp-iCial  Committee  on 
International  Assistance  in 
Administrative  Law;  Public  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  96-463),  notice  is 
hereby  given  of  meetings  of  the 
Committee  on  Governmental  Processes, 
the  Committee  on  Regulation,  and  the 
Special  Committee  on  International 
Assistance  in  Administrative  Law  of  the 
Administrative  Conference  of  the  United 
States. 

Committee^n  Governmental  Processes 

Date:  Wednesday,  February  12, 1992. 

Time:  2  p.m.-4:30  p.m. 

Location:  Administrative  Conference  of  the 
United  States  (Ubrary).  2120  L  Street,  NW., 
suite  500,  Washington,  DC. 

Agenda:  The  committee  will  meet  to 
discuss  a  study  of  procedural  constraints  on 
agency  investigations,  by  Professor  Ronald  F. 
Wright,  Jr.,  Wake  Forest  University  School  of 
Law. 

Contact-  David  M.  Pritzker,  202-254-7020. 

Committee  on  Regulation 

Date:  Tuesday,  February  18, 1992. 

Time:  1:30  p.m.-5  p.m. 

Location:  Administrative  Conference  of  the 
United  States  (Library),  2120  L  Street,  NW., 
suite  500,  Washington,  DC. 

Agenda:  The  committee  will  meet  (from 
1.30  p.m.  to  2:30  p.m.)  for  further  discussion  of 
a  draft  recommendation  on  implementation 
of  the  Noise  Control  Act,  based  on  a  report 
by  Professor  Sidney  A.  Shapiro,  University  of 
Kansas  School  of  Law,  and  Dr.  Alice  H. 
Suter,  Alice  Suter  and  Associations, 
Cincinnati,  Ohio. 

The  committee  will  discuss  (htim  2:30  p.m. 
to  5  p.m.)  a  new  project  concerning  the 
coordination  of  migrant  and  seasonal 
farmworker  service  programs.  The 
Conference's  consultants  for  this  study  are 
Professor  David  A.  Martin,  University  of 
Virginia  School  of  Law  and  Professor  niillip 
L  Martin,  University  of  California  at  Davis, 
Department  of  Agriculttire  Economics. 

Contact-  David  M.  Pritzker,  202-254-7020. 


Special  Committee  on  International 
Assistance  in  Administrative  Law 

Date:  Wednesday,  February  19, 1992. 

Time:  9:30  a.m. 

Location:  Administrative  Conference  of  the 
United  States  (Library),  2120  L  Street.  NW., 
suite  500,  Washington,  DC. 

Agenda:  The  special  committee  will  discuss 
the  role  of  the  Administrative  Conference  in 
providing  information  and  expertise  on 
administrative  law  issues  to  foreign  countries 
that  request  assistance. 

Contact  Michael  W.  Bowers.  202-254-7020. 

Public  Participation 

Attendance  at  the  committee  meetings 
is  open  to  the  public,  5ut  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  contact  person 
at  least  one  day  in  advance  of  the 
meeting.  The  committee  chairman  may 
permit  members  of  the  public  to  present 
oral  statements  at  meetings.  Any 
member  of  the  public  may  file  a  written 
statement  with  a  committee  before, 
during,  or  after  a  meeting.  Minutes  of  the 
meetings  will  be  available  on  request  to 
the  contact  person.  The  contact  persons' 
mailing  address  is:  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW.,  suite  500,  Washington.  DC 
20037. 

Dated:  January  31, 1992. 
Michael  W.  Bowers, 

Deputy  Research  Director. 

[FR  Doc.  92-2766  Filed  2-3-92;  8:45  am] 

BiLUNQ  cooe  eno-oi-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[TB-92-11] 

Burley  Tobacco  Advisory  Committee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
announcement  is  made  of  the  following 
committee  meeting: 

Name:  Burley  Tobacco  Advisory 
Committee. 

Date:  February  25. 1992. 

Time:  10:30  a.m. 

Place:  Campbell  House  Inn.  1375 
Harrodsburg  Road,  Lexington,  Kentucky 
40405. 

Purpose:  To  review  the  implementation  of 
poUcies  and  procedures  during  the  1991-62 
marketing  season,  discuss  possible  revisions, 
review  regulations  pursuant  to  the  Tobacco 
Inspection  Act  7  U.S.C.  511  et  seq.,  and  other 
related  issues. 


The  meeting  is  open  to  the  public. 
Persons,  other  than  members,  who  wish 
to  address  the  committee  at  the  meeting 
should  contact  the  Director,  Tobacco 
Division.  AMS.  U.S.  Department  of 
Agriculture,  room  502  Annex  Building, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456,  (202)  205-0567,  prior  to  the 
meeting.  Written  statements  may  be 
submitted  to  the  Committee  before,  at, 
or  after  the  meeting. 

Dated:  January  30, 1992. 
Kenneth  C  Clayton, 
A  cting  A  dministrator. 
[FR  Doc.  92-2668  Filed  2-3-92:  8:45  am) 

BILUNQ  COOE  3410-02-11 


Federal  Grain  Inspection  Service 

Request  for  Comments  on  the 
Applicant  for  Desigrtation  in  ttie 
Geographic  Area  Currently  Assigned 
to  ttie  Michigan  (Ml)  Agency 

AQENCY:  Federal  Grain  Inspection 
Service  (FGIS). 
action:  Notice. 

summary:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicant  for  designation  to  provide 
oMcial  services  in  the  geographic  area 
currently  assigned  to  Michigan  Grain 
Inspection  Services,  Inc.  (Michigan). 
DATES:  Comments  must  be  postmarked 
on  or  before  March  5, 1992. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dimn, 
Chief,  Re\'iew  Branch,  Compliance 
Division,  FGIS,  USDA,  room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454.  SprintMail  users  may 
respond  to 

(A:ATTMAILO:USDA,ID:A36HDUNN). 
ATTMAIL  and  FTS2000MAIL  users  may 
respond  to  IA36HDUNN.  Telecopier 
users  may  send  responses  to  the 
automatic  telecopier  machine  at  202-720r 
1015,  attention:  Homer  E.  Dunn.  All 
comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue.  SW..  during 
regular  business  hours. 
RMI  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720-8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
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Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  November  1. 1991,  Federal 
Register  (56  FR  56184).  FGIS  asked 
persons  interested  in  providing  official 
grain  inspection  in  the  Michigan 
geographic  area  to  submit  an  application 
for  designation.  Applications  were  to  be 
postmarked  by  December  2. 1991.  There 
was  one  eligible  applicant.  Michigan. 
This  applicant  apphed  for  the  entire 
area  currently  assigned  to  it 

FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  this  applicant  for 
designation.  Commenlers  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  Michigan.  All 
comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Conmients  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  will 
pubhsh  notice  of  the  final  decision  in  the 
Federal  Register,  and  FGIS  will  send  the 
applicant  written  notification  of  the 
decision. 

Authority:  Pub.  L.  9*-582,  90  Stat.  2887,  as 
amended  (7  U.S.C.  71  et  seq.] 

Dated:  January  28, 1992. 
).  T.  Abshier, 

Director.  Compliance  Division. 
[FR  Doc.  92-2497  Filed  2-3-92;  a45  am] 

B4UJN0  CODE  3410-EM-r 


Request  for  Comments  on  the 
Applicants  for  Designation  to  Provide 
Official  Services  at  Mid-States 
Terminals,  Inc.  (now  Countrymartc, 
Inc.),  and  Peavey  Elevator,  Carrollton, 
Michigan  (Ml) 

agency:  Federal  Grdin  Inspection 
Service  (FGIS). 
ACTtON:  Notice. 

summary:  FGIS  requests  interested 
persons  to  submit  conunents  on  the 
applicants  for  designation  to  provide 
official  services  at  Countrymark,  Inc., 
and  Peavey  Elevator  at  Carrollton. 
Michigan.  FGIS  proposes  to  reco^iize 
these  elevators  as  domestic  grain 
elevators  at  which  official  services 
would  be  provided  by  a  designated 
official  agency.  FGIS  has  been  and  will 
continue  to  provide  official  services  at 
these  elevators  until  a  decision  can  be 
made  in  this  matter.  FGIS  anticipates 
that  an  applicant  may  l>e  designated  to 
provide  official  services  at  these  two 
elevators  by  April  1. 1992. 


DATES:  Comments  must  be  postmarked 
on  or  before  March  5, 1992. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn, 
Chief,  Review  Branch,  Compliance 
Division.  FGIS,  USDA.  room  1647 
SouthBuilding,  P.O.  Box  96454. 
Washington,  DC  2(X)90-6454.  SprintMail 
users  may  respond  to 
(AJ^TTMAIL,0:USDA.ID:A36HDUNN). 
ATTMAIL  and  FTS2000MAIL  users  may 
respond  to  1A36HDUNN.  Telecopier 
users  may  send  responses  to  the 
automatic  telecopier  machine  at  202-720- 
1015,  attention:  Homer  E.  Dunn.  All 
comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue.  SW..  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E.  Dunn,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1;     , 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  October  25. 1991.  Federal 
Register  (56  FR  55268),  FGIS  asked 
persons  interested  in  providing  official 
services,  at  Countrymark,  Inc.,  and 
Peavey  Elevator  at  Carrollton.  Michigan, 
to  submit  an  application  for  designation. 
Applications  were  to  be  postmarked  by 
November  25, 1991.  There  were  two 
eligible  applicants.  These  applicants, 
Michigan  Grain  Inspection  Services,  Inc. 
(Michigan),  and  Detroit  Grain  Inspection 
Service,  Inc.  (Detroit),  are  nearby 
currently  designated  official  agencies. 
Each  applied  for  the  entire  available 
area  and  one  (Detroit)  would  accept  less 
than  the  entire  area. 

FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportistiity  to  present  comments 
concerning  the  two  eligible  applicants 
for  designation.  Commenters  are 
encouraged  to  submit  reasons  and 
pertineat  data  for  support  or  objection 
to  the  (Resignation  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  die  above 
address. 

Comnents  and  other  available 
information  will  be  considered  In 
making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in  die 
Federal  Register,  and  FGIS  will  send  the 
applicants  written  notification  of  the 
decision. 

Autherity:  Pub.  L  94-582. 90  Stat  2887.  as 
amendad  (7  U.S.C.  71  et  seq.) 


Dated:  January  28, 1992. 
I.T.  Abshier. 

Director,  Compliance  Division. 
[FR  Doc.  92-2498  Filed  2-a-fl2;  8:45  am] 

BIUJNG  CODC  M16-EH-F 


Evaluation  of  Deoxynlvatenol  (DON) 
and  Zearalenone  (KA)  Test  Kits 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice. 


summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  considering  providing 
DON  and  ZEA  testing  in  grains  and 
commodities  under  the  authority  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.].  DON 
and  ZEA  are  chemical  substances 
resulting  from  the  metabolic  process  of 
certain  molds  in  grains.  This  notice  is  to  . 
announce  that  FGIS  is  solicitating  input 
into  the  availability  of  commercial  test 
kits  for  qualitatively  and  quantitatively 
determining  the  presence  of  DON  and 
ZEA  in  grains  and  commodities  in  order 
to  conduct  a  study  under  field 
conditions. 

DATES:  Comments  and  mycotoxin  test 
kits  for  examination  must  be  submitted 
on  or  before  March  5, 1992. 
ADDRESSES:  Comments  and/or  test  kits 
for  testing  must  be  submitted  to  Dr. 
Chuan  Kao,  Chemist  Quality  Assurance 
and  Research  Division.  USDA/FGIS 
Technical  Center.  10383  N.  Executive 
Hills  Blvd..  ICansas  City,  Missouri  64153. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Chuan  Kao,  address  as  above, 
telephone  (816)  891-7150. 
SUPPLEMENTARY  INFORMATION:  The 

objective  of  this  study  is  to  provide  FGIS 
with  information  and  experience  with 
commercially  available  test  kits  for  the 
qualitative  and  quantitative 
determination  of  DON  and  ZEA  in 
certain  grains  and  commodities  under 
field  conditions.  Grains  and 
commodities  to  be  considered  are  com, 
com  gluten  feed,  com  meal,  milled  rice, 
sorghum,  wheat,  and  products  produced 
therefrom  with  primary  emphasis  on 
com  and  wheat  The  general 
requirements  for  a  test  kit  to  be 
acceptable  for  testing  are: 

(a)  The  time  for  completion,  including 
extraction  of  a  single  test  shall  not  be 
more  than  30  minutes,  and 

(b)  The  test  shall  not  require  the  use    - 
of  recognized  or  suspect  human 
carcinogens. 

Manufacturers  are  requested  to  notify 
FGIS  of  the  commercial  availability  of 
test  kits  for  DON  and  ZEA  and  to 
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provide  information  on  the  performance 
of  these  test  kits. 

Authority:  7  U.S.C.  1621,  et  seq.    ■ 

Dated:  January  29, 1992. 
lohD  C  Foltz, 
Administrator. 
(FR  Doc.  92-2562  Filed  2-3-82;  8:45  am] 

HLUNO  COOe  3410-CN-M 


Forest  Service 

Suitability  Studies  for  Six  Rivers  Being 
Considered  for  National  Wild  and 
Scenic  River  Status;  Daniel  Boone 
National  Forest;  Jackson,  Ijiurel, 
McCreary,  Pulaski,  and  Wtiltley 
Counties;  KY 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  a  draft  and  final  environmental 
impact  statement  for  a  proposal  to  study 
the  suitability  of  six  rivers  in  the  Daniel 
Boone  National  Forest  in  Kentucky  for 
inclusion  in  the  National  Wild  and 
Scenic  Rivers  System.  The  six  rivers 
include  the  Rockcastle  River, 
Cumberland  River,  Marsh  Creek,  South 
Fork  and  War  Fork  of  Station  Camp 
Creek,  and  Rock  Creek. 

The  agency  invites  written  comments 
and  suggestions  on  the  suitability  of 
these  six  rivers.  In  addition,  the  agency 
gives  notice  of  the  environmental 
analysis  and  decisionmaking  process 
that  will  occur  on  the  proposal  so  that 
interested  and  affected  people  are 
aware  of  how  they  may  participate  and 
contribute  to  the  decision. 
DATES:  Comments  should  be  received  in 
writing  by  March  30, 1992,  to  ensure 
timely  consideration. 
ADDRESSES:  Send  written  comments  to 
Richard  H.  Wengert,  Forest  Supervisor, 
Daniel  Boone  National  Forest,  100 
Vaught  Road,  Winchester,  Kentucky 
40391. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jorge  Hersel,  Dispersed  Recreation 
Specialist.  Daniel  Boone  National 
Forest,  Stanton  Ranger  District,  705  W. 
College  Avenue,  Stanton,  Kentucky 
40380,  (606)  663-2852. 
SUPPt^MENTARY  INFORMATION:  The 

Daniel  Boone  National  Forest  Land  and 
Resource  Management  Plan  was 
approved  in  September  1935,  shortly 
after  the  initial  identification  of  nine 
rivers  on  The  Daniel  Boone  National 
Forest  that  met  the  criteria  of  the  1982 
Nationwide  River  Inventory.  Of  these 
nine,  six  (Rockcastle  River,  Cumberland 
River,  Marsh  Creek,  South  Fork  and 
War  Fork  of  Station  Camp  Creek,  and 


Rock  Creek)  were  identified  in  appendix 
D  of  the  Forest  Plan  as  needing  to  be 
studied  for  their  eligibility  and 
classification,  at  the  rate  of  one  per 
year,  and  recommended  that  suitability 
studies  be  conducted  later.  A  separate 
study  on  another  of  the  nine  rivers,  the 
Red  River,  was  previously  completed  by 
the  Forest  Service  and  the  Secretary  will 
make  a  recommendation  to  the 
President  in  the  near  future.  Due  to  the 
significant  amount  of  private  land  along 
the  other  two  rivers  (Little  South  Fork  of 
the  Cumberland  and  South  Fork  of  the 
Kentucky),  the  state  of  Kentucky  was 
asked  to  take  the  lead  in  the  eligibility 
studies  of  those  rivers;  therefore,  they 
will  not  be  included  as  part  of  this 
analysis. 

The  eligibility  and  potential 
classification  studies  for  the  six  rivers 
have  now  been  completed  and  the 
Daniel  Boone  National  Forest  is 
proposing  to  conduct  an  environmental 
analysis  to  determine  the  suitability  of 
the  six  rivers  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System.  The  decision  to  be  made,  based 
on  the  environmental  impact  statement, 
is  whether  or  not  to  recommend  any  or 
all  of  the  rivers  or  river  segments  for 
designation  and  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System.  The  Forest  Plan  will  be 
amended  accordingly. 

The  suitability  study  and 
environmental  impact  statement  will 
consider  the  following  rivers  or  river 
segments: 

Rockcastle  River 

Eligibihty  and  classification 
determination  completed  in  1985.  Out  of 
the  52.5  miles  of  the  Rockcastle  River 
studied,  a  13.3  mile  segment,  below 
Kentucky  80  bridge  to  the  lower  end  of 
Rockcastle  Narrows,  was  found  to  be 
eligible  for  designation  as  a  National 
Wild  and  Scenic  River  possessing 
Scenic  quality. 

Cumberland  River 

Eligibility  and  classiHcation 
determination  completed  in  1988.  Out  of 
the  29  mile  segment  of  the  Cumberland 
River  studied  a  14.9  mile  segment  from 
Cane  Creek  to  approximately  4  miles 
downstream  from  Kentucky  90  bridge 
(RM  558.5)  was  found  to  be  eligible  for 
inclusion  into  the  system  possessing 
Scenic  quality. 

Marsh  Creek 

Eligibility  and  classiHcation 
determination  completed  in  1969.  Out  of 
the  18  miles  studied,  15  miles  from  the 
confluence  of  the  Cumberland  River  to 
River  Mile  15  were  found  to  be  eligible 
for  inclusion  in  the  system.  The  first 


seven  miles  were  determined  to  possess 
Scenic  qualities.  The  next  eight  miles 
were  classified  as  possessing 
Recreational  quaUties. 

South  Foric  and  War  Fork  of  Station 
Camp  Creek 

Eligibihty  and  classification 
determination  completed  in  1991.  The 
study  of  these  two  streams  was 
combined  as  they  share  the  same 
drainages.  A  22  mile  segment  of  the 
South  Fork  of  Station  Camp  Creek  and 
an  18  mile  segment  of  War  Fork  and 
Station  Camp  Creek  was  studied.  The 
segments  of  the  two  streams  were 
determined  not  to  possess  outstandingly 
remarkable  values;  therefore,  they  were 
found  to  be  ineligible. 

Rock  Creek 

Eligibihty  and  classification 
determination  completed  in  1991.  A  21 
mile  segment  from  the  confluence  of 
Rock  Creek  and  the  Big  South  Fork  of 
the  Cumberland  River  to  the  Kentucky/ 
Tennessee  border  was  studied.  The  17.5 
mile  segment  from  the  White  Oak 
junction  to  the  Kentucky /Tennessee 
border  was  found  to  be  eligible  for 
inclusion  into  the  system  possessing 
Recreational  qualities. 

The  area  of  consideration  for  each 
stream  was  a  corridor  a  minimum  of  V* 
mile  from  each  stream  bank  for  the 
entire  length  of  the  stream  with  the 
Daniel  Boone  National  Forest  boundary, 
but  where  the  visual  corridor  extended 
further  it  was  also  evaluated.  In 
addition,  segments  above  and  below  the 
recommended  limits  were  evaluated  as 
part  of  the  consideration  as  a  possible 
Wild  and  Scenic  River. 

The  following  preliminary  issues,  as 
well  as  significant  issues  identified 
during  the  scoping  process,  will  be 
considered  in  the  environmental 
analysis:  (1)  Effects  on  the  ability  of 
private  landowners  to  retain  their 
properties  and  use  their  lands  as  they 
choose;  (2)  effects  on  water  quality 
caused  by  activities  on  private  lands;  (3) 
effects  on  private  lands  and  Threatened 
and  Endangered  species  caused  by 
increased  recreational  use  generated  by 
designation  of  a  riven  (4)  effects  on 
future  opportunities  for  impoundments; 
and  (5)  effects  of  increased  use  on  the 
limited  public  access  facilities  along  the 
rivers. 

A  range  of  alternatives  will  be 
considered.  They  will  include,  as  a 
minimum,  one  alternative  that  does  not 
recommend  any  eligible  river  or  river 
segment  for  designation  (no-action)  and 
one  that  recommends  designation  of  all 
eligible  rivers.  Additional  alternatives 
may  be  developed  from  public 
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comments  received  during  the  scoping 
process. 

The  environmental  impact  statement 
will  disclose  the  direct  indirect,  and 
cumulative  effects  of  implementing  each 
of  the  alternatives. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis  process.  The  first  point  in  the 
analysis  is  the  scoping  process  (40  CFR 
1501.7).  TTie  scoping  process  includes, 
but  is  not  limited  to:  (1)  Identifying 
potential  issues;  (2)  identifying  issues  to 
be  analyzed  in  depth:  (3)  eliminating 
insignificant  issues  or  those  which  have 
been  covered  by  a  relevant  previous 
environmental  analysis;  (4)  exploring 
additional  alternatives;  and  (5) 
identifying  potential  environmental 
effects  (i.e.,  direct,  indirect,  and 
cumulative)  of  the  alternatives. 
The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  Federal,  State  and  local  agencies, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposal.  This  input  will  be  utilized 
in  the  preparation  of  the  draft 
environmental  impact  statement.  During 
January,  notices  will  be  published  in 
local  and  regional  newspapers,  radio 
notices  will  be  broadcast,  and  letters 
will  be  sent  to  key  contacts  and 
interested  and  affected  publics.  Informal 
public  meetings  will  be  held  at 
Winchester.  Kentucky,  in  the  early 
stages  of  the  analysis  to  inform  the 
public  of  the  analysis  process  and  to 
provide  for  public  participation  and 
involvement  Additional  meetings  may 
be  held  in  other  locations. 

Jorge  Hersel,  Dispersed  Recreation 
Specialist  is  the  interdisciplinary  team 
leader  for  the  environmental  analysis. 

The  responsible  o^cial  is  Edward 
Madigan,  Secretary  of  Agriculture, 
Administration  Building.  12th  Street. 
SW..  Washington.  DC  20250. 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  vidth 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  by  Jime  1992.  At  that  time,  EPA 
will  publish  a  notice  of  availability  of 
the  draft  environmental  impact 
statement  in  the  Federal  Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
60  days  from  the  date  the  Environmental 
Protection  Agency  pubhshes  the  notice 
of  availability  in  the  Federal  Register. 
The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
envirormiental  review  process.  Upon 
release  of  the  draft  environmental 
impact  statement  projected  for  June 


1992.  reviewers  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016. 1022 
(9th  Cir.  1986)  and  Wistonsin  Heritages. 
Inc.  V.  Harris.  490  F.  Supp.  1334. 1338 
(E.D.  WiJ.  1930).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposal  participate  by 
the  close  of  the  60-day  comment  period 
so  that  substantive  comments  and 
objectiotis  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  ib  the  final  environmental 
impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible,  it  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
altematjv'es  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  (he  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1SQB.3  in  addressing  these  points.) 

After  the  comment  period  ends  on  the 
draft  environmental  impact  statement 
the  comments  will  be  analyzed,  and 
considered  by  the  Forest  Service  in 
preparing  the  final  environmental 
impact  Statement  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  by  February 
1993.  The  Secretary  will  consider  the 
commeflts,  responses,  environmental 
consequences  discussed  in  the  final 
environmental  impact  statement,  and 
applicable  laws,  regulations,  and 
policies  in  making  his  recommendation 
to  the  President  regarding  the  suitability 
of  these  rivers  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System,  The  decision  on  Inclusion  of  a 
river  inlthe  National  Wild  and  Scenic 
Rivers  System  rests  with  the  United 
States  Congress. 


Dated:  January  24. 1992. 
Mark  A.  Reimers, 

Deputy  Chief.  Programs  and  Legislation. 
[FR  Doc.  92-2568  Filed  2-a-«2;  8:45  am) 
BILUNG  COOE  3410-1 1-«l 

Vegetative  Management  Practices  for 
Noxious  and  Exotic  Ptant  Species, 
Flatttead  National  Forest,  Spotted  Bear 
and  Hungry  Horse  Ranger  Districts. 
Flathead  County,  IMT 

agency:  Forest  Service.  USDA. 

action:  Notice;  Intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  notice  is  hereby  given 
that  the  Forest  Service  is  gathering 
information  to  prepare  an 
Environmental  Impact  Statement  (ElSf 
to  analyze  and  disclose  the 
environmental  impacts  of  vegetation 
management  practices  to  control  the 
spread  of  noxious  and  exotic  weed 
species  in  the  Bob  Marshall  and  Great 
Bear  Wildernesses  (BM/GBWA).  The 
program  would  apply  to  those  lands 
administered  by  Spotted  Bear  and 
Hungry  Horse  Ranger  Districts  within 
Flathead.  Missoula.  Powell  and  Lewis 
and  Clark  counties  of  Montana. 

Ten  plant  species  are  currently  under 
consideration  for  control,  five  species 
classified  by  the  state  as  noxious  weeds 
and  5  other  exotic  weed  species  that 
currently  infest  the  BM/GBWA.  Noxious 
weed  species  include  Leafy  spurge 
(Euphorbia  esula).  Spotted  knapweed 
(Centaurea  maculosa),  Whitetop 
(Cardaria  draba).  Sulphur  cinquefoil 
(Potentilla  recta),  and  Canada  thistle 
(Crisum  arvense).  In  addition,  the 
wilderness  supports  Goatweed 
(Hypericum  perforatum),  Hound's- 
tongue  (Cynglossum  officinale). 
Common  tansy  (Tanacetum  vulgare). 
Yellow  toadflax  (Linaria  vulgaris),  and 
Musk  thistle  (Carduus  nutans).  The 
extent  of  the  infestation  for  these 
species  is  listed  in  Table  1. 

As  part  of  a  multi-year  vegetation 
management  program  the  Forest  Service 
recognizes  the  potential  impacts  of 
additional  exotic  vegetation.  However. 
at  the  present  time,  the  emphasis  will  be 
directed  toward  the  ten  plant  species 
previously  mentioned.  These  species 
will  receive  devoted  attention  due  to 
their  competitive  nature  and  the  lack  of 
natural  immunities.  Once  these  species 
are  in  check,  other  exotic  species  may 
be  controlled  within  the  landtypes 
addressed  in  the  NEPA  document 

The  Forest  Service  will  consider  a 
range  of  control  techniques  based  on  the 
individual  plant  species,  the  extent  of 
the  infestation,  site  characteristics,  and 
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many  other  variables.  Methods  will 
include  no  action  as  well  as  manual  and 
cultural  control  methods,  biological 
control  and  herbicide  use.  These 
methods,  derived  from  scoping  and 
public  comments  may  be  carried  out 
under  an  Integrated  Pest  Management 
(IPM)  program.  Although  some  people 
may  consider  IPM  to  be  an  absolute 
alternative  to  pesticide  application,  in 
reality  IPM  provides  a  full  range  of 
management  methods,  including  the  use 
of  herbicides.  Aerial  spraying  of 
herbicides  will  not  be  considered  as  an 
alternative.  The  EIS  will  tier  to  the 
Flathead  National  Forest  Plan  which 
provides  overall  guidance  in  achieving  a 
desired  future  condition  for  the  areas 
under  consideration. 

DATE:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  on  or 
before  March  5, 1992.  It  is  important  that 
interests  be  expressed  within  this  time 
frame  so  they  will  receive  timely 
consideration  in  the  preparation  of  the 
DEIS. 

ADDRESSES:  Submit  written  remarks  and 
suggestions  on  the  potential  vegetation 
management  practices  to  Greg  Warren, 
District  Ranger,  Spotted  Bear  Ranger 
District,  P.O.  Box  310,  Hungry  Horse,  MT 
59919. 

FOR  RIRTHER  INFORMATION  CONTACT: 
jay  Winfield,  Interdiscipliary  Team 
Leader,  or  Greg  Warren  District  Ranger, 
at  (406)  387-5243. 

SUPPLEMENTARY  INFORMATION:  The  term 
"noxious  weed"  is  a  legal  definition.  The 
Federal  Noxious  Weed  Act  of  1974 
defmes  a  "noxious  weed"  as  a  plant 
which  is  of  foreign  origin,  is  new  to,  or  is 
not  widely  prevalent  in  the  United 
States,  and  can  directly  or  indirectly 
injure  crops,  other  useful  plants. 


livestock  or  the  fish  and  wildlife 
resources  of  the  United  States  or  the 
Public  health  (Pub.  L  93-629).  The 
Montana  County  Noxious  Weed 
Management  Act  defines  a  "noxious 
weed"  as  any  exotic  plant  species 
established  or  that  may  be  introduced  in 
the  state  which  may  render  land 
unsuitable  for  agriculture,  forestry, 
livestock,  wildife,  or  other  beneficial 
uses  and  is  further  designated  as  either 
a  state-wide  or  county-wide  noxious 
weed  (7-22-210  MCA).  Therefore, 
federal,  state  and  county  laws  require 
landowners,  including  the  Forest 
Service,  to  control  noxious  and  exotic 
plant  species.  The  Wilderness  Act  and 
Flathead  National  Forest  Plan  contains 
similar  direction  for  noxious  weed 
control  in  wilderness  areas. 

The  Bob  Marshall  complex  contains 
one  of  the  largest  tracts  of 
Congressionally  designated  wilderness 
in  the  lower  48  states.  Management 
activities  would  transpire  under  the 
guidance  of  the  Flathead  National  Forest 
Plan  in  Management  Area  21  (996,381 
acres)  which  consists  of  the  Great  Bear 
Wilderness,  designated  in  1978  by  the 
U.S.  Congress,  and  the  Flathead 
National  Forest  portion  of  the  Bob 
Marshall  Wilderness,  classified  in  1964 
(p.  III-102). 

The  Wilderness  Act  defmes 
wilderness  as  those  areas  "where  the 
earth  and  community  of  life  are 
untrammeled  by  man."  Although 
wilderness  may  be  viewed  as  those 
areas  that  are  "left  alone",  human 
impacts  have  challenged  the  Forest 
Service  to  actively  comply  with  the 
Wilderness  Act  mandate.  The  mandate 
states  that  wilderness  be  "protected  and 
managed  so  as  to  preserve  its  natural 
condition."  The  Flathead  National 


Forest  Land  and  Resource  Management 
Plan  provides  comparable  wilderness 
management  direction  which  commits 
the  agency  to  "Maintain  plants  and 
animals  indigenous  to  the  area  by 
protecting  the  natural  dynamic 
equilibrium  associated  with  natural, 
complete  ecosystems."  (Pg.  III-102). 

Noxious  and  exotic  weed  species  are 
aggressively  superior  competitors  when 
introduced  into  plant  communities. 
Currently  the  invasion  of  exotic  plant 
species  into  the  BM/GBWA  threatens 
the  "natural  condition"  of  these  areas. 
Fortunately,  only  a  small  percentage  of 
land  within  the  BM/GBWA  is  infested 
with  exotic  plant  species.  The 
opportunity  currently  exists  to  treat 
exotic  plant  infestations  while  they  are 
small  and  scattered.  This  option  appears 
more  economical  and  environmentally 
sound  than  waiting  until  infestations 
expand  and  significantly  displace  native 
vegetation  and  reduce  native  forage 
availability  for  all  indigenous  wildlife 
species.  The  depletion  of  native  plant 
communities  could  cause  aesthetic 
values  and  recreational  opportunities  to 
depreciate  toward  an  unacceptable 
level. 

The  goal  of  the  Forest  Service  is  to 
maintain  or  improve  the  natural  integrity 
of  our  forest  resources.  With  this  goal 
and  the  aforementioned  acts  in  mind, 
the  Forest  Service  proposes  multi-year 
vegetation  management  practices 
directed  toward  the  reduction  and 
containment  of  those  weeds  currently 
established.  Prevention  of  additional 
weed  establishment  will  be  addressed  in 
a  separate  NEPA  document. 

The  extent  of  the  infestation  of  the  ten 
species  being  considered  for  control  is 
listed  in  Table  1. 


Table  1.— Wilderness  Weed  Inventory 


No.  Of  sites 

Species 

Acres 

Landtypes  0-TA) 

1 



Leafy  spurge - 

4.5 

59.0 
0.03 

0.5 
£,9.0 

7.0 
0.55 
0.03 

0.4 
0.14 

lb 

31 

Spotted  knap«»eed.... 

Whitofnp 

1.  R).  Ill,  VII.  VIII 

1 „ 

lb 

1. 

Sulphuf  cinauefoil ,      - -    - 

III 

12...: 

3 

Canada  thistle 

Goatweed 

1,  II.  Ill,  IV.  VII.  Ylll 
III.  VII 

12 

Hound's-tongue 

1,  III.  Vlt.  VIII 

Common  tansy 

1 

5 

Yellow  toadflax 

1,  III.  tV.  VII.  VIII 

5 

Musk  ttii^tta       

lb.  Ill 

I 

The  Landtype  associations  (LTA), 
listed  in  the  above  table  are  described  in 
"Land  System  Inventory  of  the 
Scapegoat  and  Danaher  portion  of  the 
Bob  Marshall  Wilderness"  a  US 
Department  of  Agriculture,  Forest 


Service,  Flathead.  Lolo,  Lewis  &  Clark 
and  Helena  National  Forests,  May  1980. 

The  sites  listed  in  Table  1  will  be 
aggregated  into  groups  with  common 
geographic  locations.  Soil 
characteristics,  weed  species 
characteristics,  sourrounding  native 


vegetation,  specific  location,  and  other 
environmental  features  will  be 
discussed  in  the  draft  environmental 
impact  statement. 

As  a  result  of  the  scoping  and  analysis 
that  has  taken  place  to  date,  possible 
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methods  to  be  used  in  the  treatment  of 
weeds  would  include: 

fl)  No  action:  Under  this  method  no 
direct  action  would  be  taken.  The 
comparison  of  this  technique  with  the 
active  methods  highlights  the  potential 
effects  of  uncontrolled  exotic  plants  on 
the  wilderness  environment.  The  no- 
action  method  would  also  provide  a 
baseline  for  analyzing  the  possible 
adverse  impacts  of  various  control 
techniques. 

(2)  Manual  control:  This  method  was 
developed  in  response  to  the  possible 
impacts  of  other  treatment  activities, 
and  those  areas  that  could  possibly 
receive  detrimental  effects,  if  other 
methods  were  implemented.  This 
method  would  include  actions  such  as 
hand  pulling,  grubbing  or  topping  to 
possibly  destroy  or  limit  reproduction  of 
the  exotic  species. 

(3)  Cultural  control:  This  method 
includes  a  number  of  important 
techniques  such  as  forced  grazing, 
utilization  of  a  shaded  canopy, 
irrigation,  mowing,  burj'ing  of  soil  that  is 
contaminated  with  undesirable  seed, 
heavy  fertilization  rates,  mulching,  etc. 

(4)  Biological  control:  Biological  weed 
control  is  a  deliberate  use  of  natural 
enemies  such  as  parasites,  predators,  or 
pathogens  to  lessen  weed  infestations  to 
a  desired  level. 

(5)  Herbicide  (Glyphosate)  control: 
This  method  was  developed  to  address 
the  issue  of  persistence  and  water 
quality  impacts  associated  with  some 
herbicides.  Gl>T3hosate  is  a  non- 
selective, broad-spectrum  herbicide  that 
has  relatively  no  soil  activity  and  its 
absorption  by  roots  is  minimal  to  non- 
existent. 

(6)  Herbicide  (2.4-D)  control:  This 
method  was  also  developed  to  address 
the  issue  of  persistence  and  water- 
quality  in:5pBcfs  associaled  with  some 
herbicides. 

(7)  Herbicide  (Oicamba)  control:  This 
method  was  developed  to  assess  the 
tradeoffs  between  effective  exotic  weed 
control  and  Ihe  environmental  impacts 
of  a  relatively  persistent  and  less 
selective  herbicide  on  non-target 
broadleaf  species  and  biological 
diversity. 

(8)  Herbicide  (Picloram)  control:  This 
method  was  also  developed  to  assess 
the  tradeoffs  between  effective  exotic 
weed  control  and  the  environmental 
impacts  of  a  relatively  persistent  and 
less  selective  herbicide  on  non-target 
broadleaf  species  and  biological 
diversity. 

(9)  Herbicide  (Clopyrclid)  control: 
This  method  was  developed  to  address 
the  impacts  of  a  less  persistent,  more 
selective  herbicide  on  non-target  plant 
species  and  biological  diversity. 


The  Forest  Service  recognizes  the 
importance  of  a  integrated  approach, 
therefore,  the  emphasis  may  be  placed 
on  one  or  all  methods  previously 
mentioned.  The  blend  of  these  methods 
will  be  based  on  a  number  of  variables 
such  as,  site  characteristics, 
environmental  hazards  and  economic 
feasibility  to  name  a  few. 

Public  participation  is  important  at 
several  stages  of  the  analysis.  Although 
people  may  visit  with  the  Forest  Service 
officiali  at  any  time  during  the  analysis 
and  prior  to  the  decision,  two  time 
periods  are  specifically  identified  for  the 
receipt!  of  comments  on  the  analysis. 
The  iwp  public  comment  periods  include 
the  scoring  process  (now  Ihroutjh 
Februaty)  and  the  review  period  for  the 
draft JElS  (March  through  April,  1992). 
The  Fofest  Service  is  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  Local  Agencies,  and 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  proposal. 
This  intout  will  be  used  in  preparing  the 
draft  EIS. 

The  Scoping  Process  Includes: 

(1)  Identifying  potential  issues. 

(2)  identifying  issues  to  be  analyzed  in 
depth. 

(3)  Eliminating  insignificant  issues  or 
those  \*hich  have  been  covered  by 
relevant  invironmental  analysis. 

(4)  identifying  additional  alternatives. 

(5)  Identifying  potential  environmental 
effects  K)f  the  proposed  action  and 
altemaitives,  such  as.  direct,  indirect, 
and  cutnulative  effects,  and  connected 
actions. 

(6)  Dtetermining  potential  cooperating 
agencies  and  task  assignments. 

The  Pepartment  of  Interior,  Fish  and 
Wildlife  Service  will  be  consulted 
throughout  the  analysis,  in  order  to 
insure  that  the  requirements  of  the 
Endangered  Species  Act  are  met. 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  fend  available  for  public  review  in 
March!  1992.  The  EPA  will  publish  a 
notice  of  availability  of  the  DEIS  in  the 
Federal  Register. 

The  t'orest  Service  recognizes  the 
importance  of  intra-agency  reviewers  as 
well  a^  individuals  participating  in  the 
reviewing  process.  First,  reviewers  must 
structure  their  participation  in  the 
enviro  imental  review  of  the  proposal  so 
that  it  is  consequential  and  alerts  an 
agenc;  to  the  reviewer's  position, 
whether  contentious  or  supportive. 
Secondly,  environmental  objections  that 
could  be  raised  at  the  draft 
environmental  impact  stage  but  are  not 
raised]  until  after  completion  of  the  final 
cnvirohmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 


Those  agencies  or  individuals  interested 
in  the  proposed  actions  are  encouraged 
to  participate  by  the  close  of  the  45  day 
DEIS  comment  period  so  that  significant 
comments  and  objectives  are  made 
available  to  the  Forest  Service  at  a  time 
when  the  agency  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  beneficial  if 
comments  refer  to  chapters  and  specific 
pages  of  the  draft  statement.  Comments 
may  also  address  the  adequacy  of  the 
draft  environmental  impact  statement  or 
the  merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
(Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points.). 

The  preliminary  issues  from  initial 
scoping  within  the  agency  and  public 
comments  are  listed  below. 

Potential  impacts  of  noxious  weeds  on 
the  wilderness  and  other  forest 
resources. 

Potential  impacts  of  weed  control 
methods  on  wilderness  and  other 
forest  resources. 

Human  health  affects  in  relation  to 
weed  management  methods, 
particularly  herbicide  application. 

How  can  adjustments  such  as  road  and 
trail  construction,  travel  management, 
recreation  management,  range 
management,  and  other  Forest  Service 
activities  help  aid  in  the  controlling 
the  spread  of  noxious  weeds. 

Close  coordination  with  other  districts 
managing  the  BMWC  should  be 
emphasized  in  controlling  noxious 
weeds. 

Is  knapweed  control  a  realistic  goal, 
given  the  present  control  methods  and 
levels  of  infestations. 

All  actions  should  be  based  on  a 
monitoring  program.  The  monitoring 
program  should  determine  the  level  of 
infestations  and  associated  impacts  of 
these  infestations. 

Application  of  herbicides  on  sandy  soils 
or  sleep  sites  should  be  prohibited. 

How  would  certified  weed-free  hay  help 
prevent  the  spread  of  noxious  weeds; 
require/educate  commercial  and 
private  stock  users  to  use  weed-free 
hay. 
,  Following  a  45  day  DEIS  public 

comment  period,  the  comments  received 
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will  then  be  analyzed  and  considered  by 
the  Forest  Service  in  the  Pinal 
Environmental  Impact  Statement  (FEIS). 
The  FEIS  is  scheduled  to  be  completed 
by  June,  1992.  The  Forest  Service  will 
respond  in  the  FEIS  to  the  comments 
received  in  the  DEIS.  The  Regional 
Forester,  who  is  the  responsible  official 
for  the  EIS  will  make  a  decision 
regarding  this  proposal  considering  the 
comments,  responses,  and 
environmental  consequences  discussed 
in  the  FEIS,  and  the  applicable  laws, 
regulations,  and  policies.  The  decision 
and  reasons  regarding  the  action  will  be 
documented  in  the  Record  of  decision 
(ROD). 

Dated:  January  22. 1992. 
Greg  Wanen, 

District  Hanger,  Spotted  Bear  Ranger  District, 
Flathead  National  Forest 
[PR  Doc.  92-2699  Filed  2-3-92:  8:45  amj 

BtLLMQ  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

Automotive  Parts  Advisory 
Committee;  Closed  Meeting 

agency:  Intemationai  Trade 
Administration,  Commerce. 

action:  Closed  meeting  of  U.S. 
Automotive  Parts  Advisory  Committee. 

summary:  The  U.S.  Automotive  Parts 
Advisory  Committee  (the  "Committee") 
advises  U.S.  Government  officials  on 
matters  relating  to  the  implementation 
of  the  Fair  Trade  in  Auto  Parts  Act  of 
1988.  The  Committee;  (1)  Reports 
annually  to  the  Secretary  of  Commerce 
on  barriers  to  sales  of  U.S.-made  auto 
parts  and  accessories  in  Japanese 
markets;  [2]  assists  the  Secretary  in 
reporting  to  the  Congress  on  the 
progress  of  sales  of  U.S.-made  auto 
parts  in  Japanese  markets,  incUialing  the 
formation  of  long-term  supplier 
relationships;  (3)  reviews  and  considers 
data  collected  on  sales  of  U.S.-made 
auto  parts  to  Japanese  markets;  (4) 
advises  the  Secretary  during 
consultations  with  the  Government  of 
Japan  on  these  issues:  and  (5)  assists  in 
estabhshing  priorities  for  the 
Department's  initiatives  to  increase 
U.S.-made  auto  parts  sales  of  Japanese 
markets,  and  otherwise  provide 
assistance  and  direction  to  the  Secretary 
in  carrying  out  these  initiatives.  At  the 
meeting,  committee  members  will 
receive  briefings  on  the  status  of 
ongoing  consultations  with  the 
Government  of  Japan  and  will  discuss 
specific  trade  and  sales  expansion 


programs  related  to  U.S.-Japan 
automotive  parts  poUcy. 
DATE  AND  LOCATION:  The  meeting  will 
be  held  on  Thursday,  March  19, 1992 
from  10  a.m.  to  5  p.m.  in  room  4830, 
Department  of  Commerce,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stuart  Keitz,  Office  of  Automotive 
Industry  Affairs,  Automotive  Affairs 
and  Consumer  Goods  Sector,  Trade 
Development,  Main  Commerce,  room 
4036,  Washington.  DC  20230,  telephone: 
(202)  377-0669. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel  formally  determined  on  June  24, 
1991,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Act  as  amended,  that 
the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
subcommittee  thereof,  dealing  with 
privileged  or  conRdential  commercial 
information  may  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meeting  and  public  participation  therein 
because  these  items  are  concerned  with 
matters  that  are  within  the  purview  of  5 
U.S.C.  552b  (c)  (4)  and  (9)  (B).  A  copy  of 
the  Notice  of  Determination  to  dose 
meetings  or  portions  of  meetings  of  the 
Committee  is  available  for  public 
inspection  and  copying  in  the 
Intemationai  Trade  Administration 
Records  Inspection  Facility,  room  6020, 
Main  Commerce. 

Dated:  January  29, 1992. 
Heniy  Misisco, 

Director,  Office  of  Automotive  Inda$tiy 

Affairs. 

[FR  Doc.  92-2674  Filed  2-3-92: 8:45  am] 

BILUNQ  COOe  SSW-OR-M 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  State  of  Minnesota 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  executive 
Order  11625,  the  Minority  Business 
Development  Agency  (KfflDA)  is 
soliciting  competitive  applications  under 
its  American  Indian  Program  to  operate 
an  Indian  Business  Development  Center 
(DBDC)  for  approximately  a  3  year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  at  $173,250  in 
Federal  funds  from  July  1. 1992  to  June 


30, 1993.  The  IBDC  wUl  operate  in  the 
State  of  Minnesota  geographic  service 
area.  The  award  number  of  this  IBDC 
will  be  05-10-92004-01. 

The  fimding  instrument  for  the  IBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 
The  American  Indian  program  is 
designed  to  provide  business 
development  services  to  the  American 
Indian  business  community  for  the 
establishment  and  operation  of  viable 
American  Indian  businesses.  To  this 
end,  MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  American 
Indian  individuals  and  firms;  offer  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assibtance  rej^.irding 
American  Indian  business- 
Applications  will  be  evaluated 
initially  by  Regional  staff  on  the 
following  cr.teria:  The  experience  and 
capabiUties  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  American  Indian 
businesses,  individuals  and 
organizations  (50  points);  tfie  resources 
available  to  the  firm  in  providing 
business  development  8er\ices  (10 
points);  the  firm's  approach  (techniques 
and  methodologj)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70  percent  of  the 
points  assigned  to  any  one  evaluation 
criteria  category  to  be  considered 
programmatically  acceptable  and 
responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  bkely  to  further  the 
purposes  of  the  American  Indian 
program.  The  application  will  then  be 
forwarded  to  the  department  for  final 
processing  and  approval  if  appropriate. 
The  Director  will  consider  past 
performance  of  the  applicant  on 
previous  Federal  awards. 

IBDCs  performing  satisfactorily  may 
continue  to  operate,  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  IBDCs  with  year-to-date 
"commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  to  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  IBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
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reviews  culminatinj?  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  IBDC's  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  Departmental 
regulations,  policies,  and  procedures 
apphcable  to  Federal  assistance  awards. 

In  accordance  with  OMB  Circular  A- 
129,  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  accounts  receivable  with 
the  Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

The  Dppartmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the  IBDC 
has  failed  to  comply  with  the  conditions 
of  the  grant/cooperative  agreement. 
Examples  of  some  of  the  conditions 
which  can  cause  termination  are 
unsatisfactory  performance  of  IBDC 
work  requirements;  and  reporting 
inaccurate  or  inflated  claims  of  client 
assistance  or  client  certification.  Such 
inaccurate  or  inflated  claims  may  be 
deemed  illegal  and  punishable  by  law. 

All  applicants  must  submit  a 
completed  form  CD-511,  "Certifications 
Regarding  Debarment.  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying" 

(a)  Prospective  participants  (as 
defined  at  15  CFR  part  26.  section  105) 
are  subject  to  15  CFR  part  26. 
"Nonprocurement  Debarment  and 
Suspension." 

(b)  Grantees  (as  defined  at  15  CFR 
part  26.  section  605]  are  subject  to  15 
CFR  part  26.  subpart  F. 
"Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)." 

(c)  Persons  (as  defined  at  15  CFR  part 
28.  section  105)  are  subject  to  the 
lobbying  provisions  of  31  U.S.C.  1352, 
"Limitation  on  use  of  appropriated  funds 
to  infiuence  certain  Federal  contracting 
and  financial  transactions," 

(d)  Any  applicant  that  has  paid  or  will 
pay  any  funds  other  than  Federal 
appropriated  funds  for  lobbying  must 
submit  an  SF-LLL  "Disclosure  of 
Lobbying  Activities,"  as  required  under 
15  CFR  part  28,  appendix  B. 

Recipients  shall  require  applicants/ 
bidders  for  subgrants.  contracts, 
subcontracts,  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 


Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512. 
when  submitted  by  subtier  applicants,  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  the 
Department.  SF-LLL  should  be 
submitted  to  the  Department  in 
accordance  with  the  instructions 
contained  in  the  award  document. 
CLOSiNQ  DATE:  The  closing  date  foF 
applications  is  March  6, 1992. 
ApplicBtions  must  be  postmarked  on  or 
before!March6, 1992. 
MAIUNO  ADDRESS  FOR  SUBMISSION: 
Proposals  will  be  reviewed  by  the  New 
York  I^egional  Office.  The  mailing 
address  for  submission  of  applications 
is:  Nevir  York  Regional  Office,  Minority 
Business  Development  Agency,  U.S. 
Departnent  of  Commerce,  26  Federal 
Plaza,  Boom  3720,  New  York,  New  York 
10278. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Vega,  Regional  Director,  Chicago 
Regional  Office. 

ADDRESS:  Chicago  Regional  Office, 
Minority  Business  Development  Agency, 
55  Eai  Monroe  Street,  Suite  1440, 
Chicago,  Illinois  60603,  312/353-0182. 
STATUlrORY  authority:  15  U.S.C.  1512. 
FUNDiiQ  authority:  Executive  Order 
11625,  October  13, 1971. 
SUPPLEMENTARY  INFORMATION: 
Anticibated  processing  time  of  this 
awarqis  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.801  American  Indian  Program  (Catalog  of 
Feder^  Domestic  Assistance) 

NoM:  A  pre-application  conference  to 
assist  all  interested  applicants  will  be  held  at 
the  U.S.  Department  of  Commerce,  Minority 
BusineBS  Development  Agency.  55  East 
Monrofe,  Suite  1440,  Chicago,  Illinois, 
February  14, 1992  at  10  a.m. 

Dated:  January  30, 1992. 
David  Vega, 

Regional  Director,  Chicago  Regional  Office. 
(FR  Doc.  92-2809  Filed  2-03-92;  8:45  am] 

•ILUNa  CODE  3S10-21-M 


COMMISSION  OF  FINE  ARTS 
Meeting 

Tht  Commission  of  Fine  Arts'  next 
meeting  is  scheduled  for  20  February 
1992  at  10  a.m.  in  the  Commission's 
offices  in  the  Pension  building,  suite  312, 


Judiciary  Square.  441  F  Street.  NW., 
Washington.  DC  20001  to  discuss 
various  projects  affecting  the 
appearance  of  Washington.  DC. 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 
Handicapped  persons  should  call  the 
Commission  offices  (202-504-2200)  for 
details  concerning  access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charies  H.  Atherton.  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington,  DC.  January  27, 1992. 
Donald  B.  Myer, 
Assistant  Secretary. 
(FR  Doc.  92-2619  Filed  2-3-92;  8:45  am] 
BILLtNO  COOE  633«-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Commodity  Exchange,  inc^  Proposed 
Futures  and  Futures  Option  Contracts 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Availability  of  the  terms  and 
conditions  of  proposed  commodity 
futures  and  futures  option  contracts. 

SUMMARY:  The  Commodity  Exchange 
(COMEX  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
Eurotop  100  stock  index  futures  and 
futures  options.  The  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATES:  Comments  must  be  received  on 
or  before  March  5. 1992. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington.  DC  20581. 
Reference  should  be  made  to  the 
Eurotop  100  stock  index  futures  and 
futures  option  contracts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
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Washinj^ton,  DC  20561,  telephone  202- 

254-7303. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  terms  and  conditions  of  the 
proposed  contracts  will  be  available  for 
inspection  at  the  OfBce  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
COMEX  in  support  of  the  applications 
for  contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552]  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contracts,  or  with  respect  to  other 
materials  submitted  by  the  COMEX  in 
support  of  the  applications,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington.  DC,  on  January  29. 
1992. 

Gerald  Gay, 

Director. 

[PR  Doc.  92-2567  Filed  2-3-82;  8:45  am] 

BILUNQ  CODC  USI-OI-H 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Intent  (NOI)  To  Prepare  a  Draft 
Programmatic  Environmental  Impact 
Statement  (EIS)  for  a  Ballistic  Missile 
Defense  System 

agency:  Office  of  the  Secretary  of 
Defense — Strategic  Defense  Initiative 
Organization  is  the  lead  agency.  The  US 
Army,  Air  Force  and  Navy  will  serve  as 
cooperating  agencies. 
action:  Notice. 

The  proposed  action  is  to  conduct 
development  and  test  activities  to 
provide  the  United  States  with  the 
capability  to  produce,  deploy,  and 
maintain  a  missile  defense  system  that 


will  provide  a  defense  against  ballistic 
missile  strikes.  The  system  will  use  a 
combination  of  space-  and  ground-based 
sensors,  interceptors,  and 
communications  systems,  and  a  ground- 
based  command  and  control  system. 

Alternatives 

Alternatives  to  be  evaluated  in  the 
EIS  include  the  following:  (1]  No  Action 
Alternative;  (2)  All  Ground-Based 
System  Alternative:  (3)  All  Spaced- 
Based  System  Alternative;  (4)  Ground- 
and  Space-Based  Sensors  with  Space- 
Based  Interceptors  System  Alternative; 
and  (5)  Ground-  and  Space-Based 
Sensors  and  Ground-Based  Interceptors 
System  Alternative. 

Under  the  no  action  alternative 
(Alternative  1),  no  system  development 
and  testing  would  be  conducted  to 
provide  a  global  protection  against 
limited  ballistic  strikes  capability.  Under 
Alternative  2,  only  ground-based 
sensors  and  interceptors  would  be 
utilized  to  meet  mission  objectives. 
Under  Alternative  3,  only  space-based 
sensors  and  interceptors  would  be 
utilized  to  meet  mission  objectives. 
Alternatives  4  and  5  represent  a  mixture 
of  space-  and  ground-based  sensors  and 
interceptors  distinct  from  those  of  the 
proposed  action.  All  alternatives  with 
the  exception  of  the  no  action 
alternative  would  involve  ground-based 
command  and  control. 

Background 

During  his  1991  State  of  the  Union 
address,  President  Bush  called  for  the 
Strategic  Defense  Initiative  (SDI)  to  be 
refocused.  The  new  focus  involves 
protecting  the  United  States,  our  forces 
overseas,  and  our  friends  and  allies 
from  limited  ballistic  missile  strikes, 
regardless  of  their  origin.  SDIO  named 
this  refocused  program  Global 
Protection  Against  Limited  Strikes 
(GPALS). 

Congress  provided  guidance  and 
direction  to  the  Department  of  Defense 
in  regards  to  missile  defense  by  enacting 
the  Missile  Defense  Act  of  1991.  The  Act 
states;  "*  *  *  It  is  the  goal  of  the  United 
States  to:  (1)  Deploy  an  anti-baUistic 
missile  system,  including  one,  or  an 
adequate  additional  number  of  anti- 
ballistic  missile  sites  and  space-based 
sensors,  that  is  capable  of  providing  a 
highly  effective  defense  of  the  United 
States  against  limited  attacks  of  ballistic 
missiles;  (2)  maintain  strategic  stability; 
and  (3)  provide  highly  effective  theater 
missile  defenses  (T\Q)s)  to  forward- 
deployed  and  expeditionary  elements  of 
the  Armed  Forces  of  the  United  States 
and  to  friends  and  allies  of  the  United 
States." 


SDIO  is  currently  evaluating  system 
architecture  concepts  that  consist  of  a 
combination  of  space-  and  ground-based 
sensors,  ground-based  interceptors,  and 
command,  control  and  communication 
networks.  Architecture  concepts  are 
also  being  developed  for  a  follow-on 
space-based  interceptor  capability.  The 
system  architecture  concept  integrates 
theater  and  strategic  missile  defenses. 
Global  means  protecting  the  United 
States  worldwide  interests  with  theater 
defenses,  as  well  as  defenses  for  the 
American  homeland.  Protection  means 
that  the  objective  is  to  have  an 
extremely  low  number  or  no  offensive 
weapons  getting  past  our  defensive 
system.  Limited  means  that  the  system 
can  defend  against  up  to  200  attacking 
ballistic  missile  warheads  in  a  variety  of 
scenarios.  A  fully  developed  GPALS 
system  will  provide  continuous 
detection,  tracking,  and  protection 
against  limited  strikes  by  tactical  and 
strategic  missiles. 

The  system  is  an  integration  of  three 
segments  that  are  designed  to  defend 
against  different  tjpes  or  classes  of 
missile  threats.  The  segments  are: 
Theater  Missile  Defense  (TMD), 
National  Missile  Defense  (NMD),  and 
Global  Missile  Defense  (GMD).  The 
TMD  segment  is  designed  to  defend 
against  theater  missiles.  The  TMD 
segment  is  rapidly  relocatable  in  order 
to  defend  United  States  deployed  forces 
and  United  States  friends  and  allies 
from  theater  missiles.  The  NMD  segment 
is  designed  to  defend  the  Continental 
United  States  (CONUS),  Alaska,  and 
Hawaii.  As  proposed,  the  NMD  system 
consists  of  ground-  and  space-based 
sensors  and  ground-based  interceptors. 
It  will  be  capable  of  destroying 
individual  warheads  in  the  late  terminal 
phase  of  flight.  The  GMD  segment  is 
envisioned  to  be  a  subsequent 
development  and  will  consist  of  space- 
based  interceptors  capable  of  destroying 
missiles  in  all  phases  of  flight.  All 
segments  of  the  system  will  be 
integrated  with  a  Battle  Management 
Command,  Control  and  Communications 
(BM/C3)  element.  The  BM/C3  element 
currently  exists  but  will  need  system 
improvements  to  be  adjusted 
accordingly  if  the  GPALS  system  is 
developed  and  deployed. 

Related  Environmental  Documentation 

The  EIS  will  be  the  umbrella 
document  for  the  missile  defense  system 
acquisition  and  will  serve  as  the 
foundation,  for  future  system  and  site- 
specific  environmental  documents.  A 
separate  and  related  programmatic  EIS 
is  being  prepared  on  TMD  because  of 
the  distinctive  nature  of  the  TMD 
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mission.  Other  related  NEPA  documents 
include  the  United  States  Army 
Kwajalein  Atoll  (USAKA)  Supplemental 
EIS  covering  activities  associated  with 
experimental  and  integrated 
development  flight  testing  in  the 
Republic  of  the  Marshall  Islands;  site- 
specific  experimental  launch  activities, 
such  as  the  EIS  on  the  Strategic  Target 
System  (STARS)  covering  launch 
activities  at  the  Kauai  Test  Facihty  on 
the  Pacific  Missile  Range  Facility,  Kauai, 
Hawaii;  and  EISs  for  sites  selected  for 
deployment  of  the  ^fMD  segment 
facilities  and  assets. 

Scoping 

This  EIS  will  examine  the  potential 
environmental  consequences  associated 
with  the  life-cycle  activities  for  the 
proposed  action  and  alternatives.  The 
document  will  analyze  development, 
testing,  production,  basing  and  siting, 
operations  and  maintenance  support, 
and  eventual  decommissioning 
activities.  The  EIS  will  focus  on  broad 
life-cycle  impacts.  Follow-on  site- 
specific  documents  will  be  written  to 
evaluate  possible  impacts  on  areas 
considered  for  operations  (development, 
testing,  production,  and  deployment). 

A  preliminary  list  of  significant  topics 
to  be  addressed  in  the  AEIS  includes, 
but  is  not  limited  to,  the  following: 
potential  effects  of  non-ionizing 
radiation  on  human  and  biological 
populations  and  on  communications 
elements  from  testing  sensor  and 
communications  elements;  air  quality 
and  ozone  depletion  effects  from  rocket 
exhausts;  launch  safety  and  water  . 
quality  effects  resulting  from  test 
launches;  space  debris;  impacts  on 
various  resource  elements  and  the 
human  environment  from  generation 
and  use  of  hazardous  materials  and 
disposal  of  hazardous  wastes;  and, 
impacts  on  strategic  mineral  resources. 

Invitation  to  Participate 

Interested  individuals  and 
organizations  may  participate  in  the 
scoping  process  by  providing  written 
statements,  recorded  statements,  or  by 
attending  one  of  the  scoping  meetings 
listed  below.  Statements  and  public 
input  received  as  a  result  of  this  Notice 
of  Intent  and  the  related  scoping  process 
will  be  used  to  assist  SDIO  in 
identifying  the  significant  issues  to  be 
analyzed  in  depth  in  this  EIS. 
Individuals  or  organizations  may 
participate  in  the  scoping  process 
through  any  or  all  of  the  following 
means: 

1.  Record  requests  for  additional 
information  by  calling  the  following  toll- 


free  number  1-800-742-2862;  for  the 
hearing  impaired,  the  toll-free  number  is 
l-«0O-223-8488.  These  lines  will  be 
available  24  hours  a  day  through  6 
March  19^2. 

2.  Record  telephone  statements  by 
calling  the  following  toll-free  number  1- 
800-424-2534. 

3.  Senc)  written  statements  or 
questions  to  the  address  below  no  later 
than  6  March  1992. 

4.  Offer  verbal  statements  at  Scoping 


Meetings^  at  t 
locations : 

he  toliowmg  u 

mes  ana 

.< 

Scx>PiNG  Meetings 

Date 

Thnes 

location 

Feb.  Z5,  19 

ii._ 

1-3  p.m.,  8:30- 
6:30  pjn. 

Grand  Hyatt 
Hotel.  1000  H 
St  NW., 
Washinglon, 
DC  20001. 

Feb.  Z7, 19 

»2._. 

1-3  p.m..  6:30- 
8.30  p.m. 

Loe  Angeles 
Hilton.  930 
Wilshve  Blvd.. 
Los  Angetes, 
CA  90017. 

Written  statements  and  questions 
about  thf  proposed  action  and  scope  of 
the  EIS  liiay  be  submitted  to:  Captain 
Tracy  aJ  Bailey,  USAF.  P.O.  Box  41048, 
Bethesd^,  MD  20824. 

Writtep  and  verbal  statements  will  be 
considered  during  the  preparation  of  the 
EIS.  Inputs  should  be  received  by  6 
March  1992. 

Dated:  January  29. 1992. 
L.M.  Byni 

AUemataOSD  Federal  Register  Liaison 
Officer,  uepartment  of  Defense. 

[FR  Doc.  k2-2575  Filed  2-3-82;  8:45  am] 

BILUMQ  CODE  M10-01-IL 


Special  Operations  Policy  Advisory 
Group,  Meeting 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on 
February  28, 1992  in  the  Pentagon, 
Arlingtoti,  Virginia  to  discuss  sensitive, 
classifiejd  topics. 

The  n^ission  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  development  and  maintenance  of 
effective  Special  Operations  and  Low- 
Intensity  Conflict  forces. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463.  the  "Federal 
AdvisoiQr  Committee  Act,"  and  section 


552b{c)(l)  of  title  5.  United  States  Code, 
this  meeting  will  be  closed  to  the  public. 

Dated:  January  28, 1992. 
LJM.ByDiim, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-2576  Filed  2-3-92;  8:45  am] 
BtLUlM  COK  aHO-OVH 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Boan^ 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  to  Support 
Force  Projection:  Global  Reach-Global 
Power  will  meet  on  26-28  February  1992, 
at  the  ANSER  Corporation.  1215 
Jefferson  Davis  Highway.  Arlington,  VA 
from  8  a.m.  to  5  p.m. 

The  piupose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patsy  ].  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
JFR  Doc.  92-2614  Filed  2-3-92;  8:45  amj 
BtaiNQ  CODE  3910-01-«i 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  Options  for 
Global  Reach  -  Global  Power  1995-2020 
(Mobility  Panel)  wrill  meet  on  19-20 
February  1992.  at  Kirtland  AFB,  NM,  8 
a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefing  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariate 
at  (703)  697^811. 
Patsy  |.  Conner, 

Air  Force  Federal  Registerlioison  Officer. 
[FR  Doc.  92-2815  Filed  2-3-92;  8:45  amJ 

WLUNG  CODE  M«0-«1-« 
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DEPARTMENT  OF  ENERGY 

Draft  Implementation  Plan  for  the 
Environmental  Restoration  and  Waste 
Management  Programmatic 
Environmental  impact  Statement 

agency:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  availability  for  public 

comment  and  announcement  of  public 

workshops. 

summary:  doe  announces  the 
availability  for  public  review  and 
comment  of  the  Draft  Implementation 
Plan  (IP)  for  the  Environmental 
Restoration  and  Waste  Management 
(EM)  Programmatic  Environmental 
Impact  Statement  (PEIS).  DOE  also 
plans  to  conduct  a  series  of  workshops 
to  discuss  the  Draft  IP.  The  purpose  of 
the  Draft  IP  is  to  record  the  results  of  the 
public  scoping  process  and  to  serve  as  a 
plan  for  the  preparation  of  the  PEIS.  The 
Draft  IP  also  states  the  alternatives  and 
issues  to  be  evaluated  in  the  PEIS. 
background:  On  October  22, 1990.  DOE 
issued  a  Notice  of  Intent  (NOI)  to 
prepare  the  EM  PEIS,  which  identified 
the  proposed  scope  of  the  PEIS  and 
initiated  the  public  scoping  process.  The 
proposed  action  is  to  formulate  and 
implement  an  integrated  EM  program  in 
a  safe  and  environmentally  sound 
manner  and  in  compliance  with 
applicable  requirements.  This  proposed 
action  will  be  achieved  by  defming  a 
broad,  systematic  approach  to  DOE 
remedial  activities  and  waste 
management  practices.  The  PEIS  will 
analyze  the  existing  EM  program  (the 
no-action  alternative)  and  evaluate 
alternatives  for  an  integrated  program. 

In  the  NOI,  DOE  requested  comments 
concerning  the  scope  of  the  PEIS.  The 
public  comment  period  was  from 
October  22. 1990  (the  publication  date  of 
the  NOI)  to  February  19, 1991.  Beginning 
on  December  3. 1990.  DOE  held  23 
scoping  meetings  at  various  locations 
across  the  country  to  ensure  adequate 
opportunity  for  participation  by  the 
public  and  other  government  agencies. 
During  the  public  comment  period,  over 
1,200  people  provided  approximately 
7,000  comments,  either  by  participating 
in  the  meetings  or  by  submitting 
materials  and  letters  to  DOE.  The 
majority  of  comments  came  from 
individuals.  However,  about  280 
organizations  also  participated.  A 
statistical  analysis  of  scoping  comments 
shows  that  most  concerns  were  related 
to  the  public  perception  of  the  DOE 
culture  and  to  environmental,  health, 
and  safety  issues. 

In  the  NOI,  DOE  stated  that  the  IP 
would  be  issued  for  public  comment. 


DOE  has  prepared  the  IP  to  record  the 
results  of  the  public  comments  on  the 
scope  of  the  PEIS  and  to  serve  as  a  plan 
for  the  preparation  of  the  PEIS.  The  IP 
also  states  the  alternatives  and  issues  to 
be  evaluated  in  the  PEIS. 

The  IP  contains  seven  chapters,  seven 
appendices,  and  an  executive  summary. 
The  bulk  of  the  information  is  presented 
in  chapters  one  through  four  and  in 
Appendix  C.  which  are  briefly  described 
below.  Background,  bibliographic, 
organizational,  and  administrative 
information  are  included  in  the  other 
sections  of  the  IP. 

Chapter  one,  Introduction,  provides 
historical  and  background  information, 
discusses  the  regulatory  framework 
under  which  DOE  operates  and  explains 
the  relationship  of  the  EM  PEIS  to  other 
DOE  activities.  Chapter  two.  Purpose  of 
and  Need  for  the  Proposed  Action, 
relates  the  proposed  action  to  the 
fundamental  mission  of  DOE's  EM 
program. 

The  third  chapter.  The  Scoping 
Process  and  Results,  describes  the  DOE 
scoping  process  and  the  results  of  the 
scoping  meetings.  This  chapter 
describes  how  public  comments  will  be 
addressed  in  the  preparation  of  the 
PEIS. 

Chapter  four,  Proposed  Action  and 
Alternatives,  gives  details  on  the 
proposed  scope  of  the  PEIS.  The  overall 
EM  proposed  action  addresses  both 
environmental  restoration  and  waste 
management.  The  PEIS  will  analyze  the 
current  environmental  restoration 
program  (no  action  alternative)  and 
three  alternatives.  The  PEIS  also  will 
assess  the  current  waste  management 
program  (no  action  alternative)  and 
alternatives  for  each  of  six  waste 
classifications  and  for  DOE  spent 
nuclear  fuel.  The  alternatives  will  be 
analyzed  in  an  integrated  way  since 
environmental  restoration  activities 
generate  waste.  The  last  section  of 
chapter  four.  Alternatives  Analysis, 
describes  the  approaches  to  be  used  in 
studying  risks  and  impacts  related  to 
environmental  restoration  and  waste 
management  alternatives  and  the 
impacts  of  technology  development. 

Appendix  C  provides  a  proposed 
annotated  outline  for  the  PEIS. 
iNvrfATiON  TO  comment:  All 
interested  parties  are  invited  to 
comment  on  the  IP.  In  an  effort  to 
encourage  public  involvement,  copies  of 
the  IP,  with  an  invitation  to  comment 
and  notice  of  the  workshops,  will  be 
sent  to  all  those  who  participated  in  the 
scoping  process  or  who  asked  to  be  on 
the  mailing  list.  Written  comments 
should  be  directed  to  Mr.  Glen  L. 
Sjoblom  at  the  address  and  by  the  date 


indicated  below.  Also,  agencies, 
organizations,  and  the  general  public  are 
invited  to  take  part  in  any  one  of  Ave 
planned  regional  public  workshops.  The  , 
dates,  locations,  and  contact 
information  for  the  five  workshops  are 
listed  below  and  will  be  announced  in 
local  public  notices  in  advance  of  the 
planned  workshops.  Following 
completion  of  the  comment  period  and 
consideration  of  the  written  comments, 
DOE  will  revise  the  Draft  IP  as 
appropriate  and  issue  an  IP  for  the  PEIS. 

ADDRESSES  AND  FURTHER  INFORMATION: 

Written  comments  on  the  IP  and 
questions  concerning  the  program 
should  be  directed  to:  Glen  L.  Sjoblom, 
Special  Assistant  to  the  Assistant 
Secretary,  Environmental  Restoration 
and  Waste  Management  (EM-1),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

To  request  copies  of  the  IP,  call  (800) 
862-8860. 

For  further  information  on  the  DOE 
NEPA  process,  contact:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Oversight  (EH-25),  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586- 
4600  or  (800)  472-2756. 
DATES:  The  comment  period  on  the  IP 
will  continue  until  April  10, 1992. 
Written  comments  should  be 
postmarked  by  April  10, 1992,  to  ensure 
consideration. 

PUBUC  workshops:  Five  regional  public 
workshops  on  the  IP  are  planned.  They 
will  be  held  at  the  following  times  and 
places: 

Date:  Tuesday,  March  17, 1992. 

Location:  Atlanta  Penta  Hotel,  590 
West  Peachtree  Street,  NW.,  Atlanta. 
GA  30308-3586,  (404)  881-6000,  (800) 
633-0000. 

Date:  Thursday,  March  19, 1992. 

Location:  St.  Tropez  Hotel,  455  East 
Harmon  Avenue,  Las  Vegas,  NV  89109, 
(702)  369-5400,  (800)  666-5400. 

Date:  Wednesday,  March  25, 1992. 

Location:  Regency  Hotel,  3900  Elati 
Street,  Denver,  CO  80216,  (303)  458-0808. 
(800)  525-8748. 

Date:  Friday.  March  27, 1992. 

Location:  Airport  Ramada  Inn, 
Spokane  International  Airport,  Spokane. 
WA  99219,  (509)  838-5211. 

Date:  Tuesday,  March  31, 1992. 

Location:  Georgetown  University 
Convention  Center,  3800  Reservoir 
Road,  NW.,  Washington,  DC  20007,  (202) 
687-3200,  (800)  446-9476. 

These  workshops  will  be  different  in 
format  from  the  scoping  meetings  in 
order  to  facilitate  interactive 
communication  between  participants 
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and  senior  DOE  representatives  of  the 
EM  program  and  to  solicit  individual 
viewpoints.  The  workshops  will  be 
informal  in  nature  and  no  formal 
transcript  will  be  recorded.  Anyone 
wishing  to  ensure  that  DOE  will 
consider  his  or  her  comments  in  the 
preparation  of  the  IP  should  submit  them 
in  writing. 

Each  workshop  on  the  IP  will  consist 
of  day  and  evening  plenary  sessions  and 
four  small-group  breakout  sessions 
during  the  day.  These  workshops  will 
focus  on  DOE  EM  program-wide  issues 
relating  to  the  PLIS,  not  site-specific 
issues.  The  plenary  sessions  will  consist 
of  presentations  on  the  PEIS  process  and 
the  IP.  Registration  is  required  for  the 
small-group  breakout  sessions  of  the 
workshops,  but  not  for  the  plenary 
sessions.  Anyone  who  wishes  to 
participate  in  the  breakout  sessions  at 
one  of  the  five  workshops  should  call 
(800)  862-6860  to  register  at  least  two 
weeks  before  the  date  of  the  desired 
workshop. 

The  breakout  sessions  will  focus  on 
four  topics  related  to  the  PEIS:  the  PEIS 
process,  Waste  Management, 
Environmental  Restoration,  and 
Technology  Development.  The  breakout 
sessions  will  be  repeated  to  allow  the 
participants  to  cover  all  four  topics. 
Registration  will  be  on  a  first-come, 
first-served  basis.  The  number  of 
breakout  attendees  will  be  limited  to 
approximately  60  persons  (15  for  each  of 
the  breakout  sessions)  to  promote  an 
interactive  atmosphere. 

The  tentative  agenda  for  the 
woriishops  is  as  follows: 

Day  Se:isk)n 

8:0O-a:15    Welcorr.e 

8:15-8.30    Presentation  on  the  PEIS  Process 

8.30-t»n5    Presentation  on  tt.e  IP 

9:15-8:45    General  Questions 

9:45-10    Break 

10-11    Breakout  Sessions  (Four  parallel 

sessicns:  PE1&  Process,  Waste 

Management,  EnvironiRenlal 

Restoration,  and  Technology 

Development] 
11-12    Repeat  Br<>akout  Sessions 
13-1    Lunch 

1-2  Repeat  Breakout  Sessions 
2-3  Repeal  Breakout  Sessions 
3-3:30    Break  (facilitators  organize  for  final 

plenary  sessicn) 
3:30-5    Breakout  Summary  Ri-port  (from 

facilitators)  &  comments 

Evening  Session 

630-0:45    Welcome 

6:45-7    Repeat  of  Presentation  on  the  PEIS 

Process 
7-7:45    Repeat  of  Presentation  on  the  IP 
7:45-8:15    Repeat  of  Breakout  Summary 

Report  (from  facilitators)  and  comments 
e:15-8J0    Break 

8:30-9:30    General  Questions  and  Comments 
9:30-10    Summary  Remarks 


Issued  in  Washington.  DC  this  30th  day  of 
Jan..  1992. 
Paul  L.  Zkmer, 

AssistantSecretary,  Environment,  Safety  and 
Health. 
[FR  Doc.  92-2687  Filed  2-3-92;  8:45  am) 

BOijNa  cdoe  Mflo^ivM 

Floodpiain  Statement  of  Findings  for 
tite  Proposed  RCRA  and  CERCLA 
Ctiaractertzation  and  Remediation 
Studies  for  the  200, 600,  and  100 
Aggregate  Areas  Operable  Units, 
Hanf  ord.  Site,  RIctiiand,  WA 

AGENCY}  Department  of  Energy  (DOE). 
action:  Tloodplain  statement  of 

findings. 

—  -  -■■.  ^i»  ■  -■■■  ■■ 

SUMMADV:  This  i»e  Statement  of 
Findings  prepared  pursuant  to  Executive 
Order  11988  and  10  CFR  1022. 
Compliance  with  Floodplain/Wetlands 
Environinental  Review  Requirements. 
DOE  has  determined  that  some 
acfivitias  associated  with  the 
Comprehensive  Environmental 
Responte,  Compensation  and  Liability 
Act  of  1B80  (CERCLA)  Remedial 
Investigption/Feasibility  Study  (RI/FS) 
and  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA)  Facility 
Investi^tion/Corrective  Measures 
Study  (iFl/CMS)  processes  for  the  100- 
N,  100-B/C.  100-D.  100-IC  100-li  100-F, 
20G-IU,  and  adjacent  600  Area  operable 
units  are  proposed  to  be  within  the  100- 
year  floodplain  of  the  Columbia  River. 
On  the  basis  of  the  Floodplain/ 
Wetlands  Assessment  for  the  proposed 
actionsiprepared  pursuant  to  10  CFR 
1022.12,  DOE  has  determined  that  there 
is  no  piBcticable  alternative  to  the 
proposed  actions  and  that  the  proposed 
actionsihave  been  designed  to  avoid  or 
minimize  impacts  on  the  floodplain  of 
the  Columbia  River. 

AVAILABIUTV  OF  FUXX>PLAiN/WETLANDS 
ASSESSMENT:  Single  copies  of  the 
Flocdplain/Wetlands  Assessment  are 
available  from  Mr.  Jim  Goodenough, 
DOE  Richland  Field  Office.  Richland, 
Washington  99352  (509)  37&-7087. 
STATEMENT:  The  proposed  actions  are  to 
perform  Rl/FS  and  RFl/CMS 
characterization  activities  for  17 
operable  units  on  the  Hanford  Site, 
Richlaiid.  Washington.  The 
characlerization  is  necessary  to  meet 
requirements  of  CERCLA,  as  amended, 
and  RCRA  to  determine  the  nature  and 
extent  of  the  potential  risk  to  human 
health,:  welfare  or  the  environment 
posed  by  past  releases  of  hazardous 
substances  to  the  environment  and  to 
evaluate  proposed  remedies  for  such 
releases.  The  proposed  RI/FS  and  RFI/ 
CMS  actions  are  preliminary  steps  in 


developing  plans  and  alternatives  for 
clean  up  of  the  operable  units.  The  work 
18  described  in  detail  in  the  work  plans 
for  the  operable  units.  The  work  is  also 
necessary  to  comply  with  the  Hanford 
Federal  Facility  Agreement  and  Consent 
Order,  and  in  particular,  to  support 
milestones  addressed  in  the  Agreement. 
The  specific  activities  that  may  occur 
within  the  floodplain  include 
geophysical  surveys,  hydrostratigraphic 
studies,  surface  wafer  and  sediment 
investigations,  and  biota  investigations. 
The  following  briefly  describes  these 
activities: 

•  Geologic  Investigations — performed 
to  obtain  information  on  the  geology  of 
the  vadose  and  groundwater  systems. 
Geologic  and  physical  logs  would  be 
maintained  and  evaluated,  soil  samples 
would  be  collected  if  well  installation  is 
required,  and  an  area  walk-over  would 
be  performed  to  develop  preliminary 
maps  of  the  area. 

•  Groundwater  Studies — drilling 
groundwater  monitoring  wells  to 
determine  the  nature,  extent,  and 
movement  of  groundwater 
contamination  in  the  hydrostratigraphic 
units  of  the  100  Areas. 

•  Surface  Water  and  Sediment 
Investigations — conducted  to  evaluate 
the  impact  of  facility  operations  on  the 
exposed  shoreline  and  on  water  quality 
of  the  Columbia  River.  Activities  would 
include  mapping,  sampling  water  and 
sediments  from  the  Columbia  River  and 
around  springs  or  seeps  areas  along  the 
river,  and  monitoring  of  the  river  stages. 

•  Ecological  Investigations — 
collection  of  aquatic  and  riparian  zone 
biota  to  identify  possible  biotic 
contaminant  transport  pathways,  and  to 
evaluate  the  existing  concentrations  of 
contaminants  in  biota  associated  with 
the  100  Areas. 

The  goal  of  each  task  would  be  to 
characterize  the  extent  of  known  areas 
of  contamination  and  to  identify  and 
characterize  unknown  areas  that  may 
exist.  None  of  the  tasks  would  require 
major  construction  activities.  The 
geologic  and  hydrostratigraphic  studies 
may  require  the  drilling  of  wells  in  the 
floodplain;  however,  if  preceding  studies 
performed  in  the  upland  areas  provide 
sufficient  data,  drilling  in  the  floodplain 
will  not  be  conducted. 

Disturbances  to  the  floodplain  and 
wetlands  adjacent  to  the  Columbia 
River  would  be  minimal,  as  most 
activities  will  occur  on  the  upland 
portion  of  each  operable  unit. 
Disturbances  to  the  wetlands  primarily 
would  be  limited  to  pedestrian  traffic 
necessary  to  collect  samples,  monitor 
water  levels,  and  to  carry  out  surveys 
with  nonintrusive  instruments.  No  long- 
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or  short-term  impacts  would  be 
expected  from  the  nonintrusive 
sampling.  If  intrusive  characterization, 
such  as  drilling  were  determined  to  be 
necessary  in  the  wetland  portion  of  the 
operable  units,  siting  would  be  guided  in 
part  by  the  results  of  the  biologic  and 
cultural  resource  assessments 
performed  on  each  operable  unit.  If 
drilling  is  necessary,  disturbances  would 
be  kept  to  a  minimum  by  limiting  the 
extent  of  surface  disturbance  and  by 
utilizing  stabilization  devices  such  as 
berms,  dprap.  or  other  devices  to 
minimize  erosion. 

Following  completion  of 
characterization,  remedial  action 
strategies  and  alternatives  would  be 
prepared  for  the  removal  and 
remediation  of  the  contamination  from 
the  operable  units.  Alternatives  to  the 
near-term  proposed  characterization 
actions  are  limited  because  of  the  need 
to  carefully  characterize  contaminated 
areas  on  the  Hanford  Site  prior  to 
commencement  of  remediation 
activities. 

•  Relocation  of  the  activities  to 
another  area  cannot  be  considered  as  a 
viable  alternative  because  it  would  not 
provide  adequate  or  acctirate  data  on 
the  extent  distribution,  and 
concentration  of  contaminants  in  the 
100,  200  and  adjacent  600  Areas. 
Effective  remediation  or  corrective 
measures  must  be  based  on  sound 
knowledge  of  the  contamination  as  it 
exists  in  the  operable  units,  gained  from 
representative  samples  collected  from 
known  and  discovered  areas  of 
contamination  in  the  subject  areas.  Hiis 
alternative  would  not  satisfy  the 
requirements  of  RCRA  and  CERCLA. 

•  The  no-action  alternative  where  no 
RFI/CMS  or  RI/FS  activities  are 
performed  in  the  flood^lain  is  not  viable, 
as  this  alternative  would  not  be  in 
accordance  with  the  requirements  of 
RCRA.  CERCLA.  and  the  Hanford 
Federal  Facility  Agreement  and  Consent 
Order,  as  well  as  current  U.S. 
Environmental  Protection  Agency  and 
State  of  Washington  Department  of 
Ecology  requirements  to  characterize 
operable  units  prior  to  remediation. 

•  The  proposed  action,  consisting  of 
characterization  of  Ae  operable  units  of 
the  100,  200  and  adjacent  600  Areas  by 
collecting  existing  data,  and  collecting 
samples  of  various  media  from  areas 
known  and  discovered  to  be 
contaminated,  would  provide 
information  on  the  nature  and  extent  of 
contaminants  in  the  areas.  This 
alternative  would  allow  the  most 
appropriate  and  effective  corrective 
measures  to  be  determined,  and  satisfies 


requirements  of  RCRA.  CERCLA  and 
other  applicable  regulations. 

The  proposed  actions  have  been 
designed  to  conform  to  applicable 
Federal  and  State  regulations.  All 
applicable  Federal.  State,  or  local 
permits  will  be  obtained  prior  to 
commencement  of  activities  on  the 
RCRA  operable  units.  Federal.  State,  or 
local  permits  are  not  required  under 
Section  300.400(e)  of  the  National 
Contingency  Plan  for  on-site  actions 
pursuant  to  CERCLA  however.  DOE 
will  ensure  that  the  actions  confonn 
vrith  all  appUcable  or  relevant  and 
appropriate  standards,  requirements, 
criteria,  or  limitations,  which  would 
have  been  included  in  any  such  permit. 

The  proposed  actions  in  the  Columbia 
River  floodplain  must  be  taken  as  soon 
as  possible  because  of  binding 
agreements  between  DOE,  the  U.S. 
Environmental  Protection  Agency  and 
the  State  of  Washington  Department  of 
Ecology.  Therefore,  any  further  public 
review  is  waived  prior  to  the 
implementation  of  the  proposed 
floodplain  actions,  as  provided  by  10 
CFR  1022.18(c). 

FURTHER  mformation:  For  further 
information  contact  Ms.  Julie  Erickson. 
DOE  Richland  Field  Office.  Richland, 
Washington  99352  (509)  376-3603. 
Paul  D.  Griam, 

Principal  Deputy  Assistan  t  Secretary  for 
Environmental  Restoration  and  Waste 
Management 

[FR  Doc.  92-2888  Filed  2-»-82:  8:45  am] 
Buima  coK  M9»-ei-«i 


Secretary  of  Energy  Atfvtoory  Board 
Task  Force  on  the  Department  of 
Energy  National  Laboratories; 
Opportunity  To  Review  and  Comment 
on  Taaii  Force  R^knI 

Pursuant  to  the  Charter  of  the 
Secretary  of  Energy  Advisory  Board, 
notice  is  hereby  given  of  the  c^portunity 
to  review  and  cmnmeat  oa  a  written 
report  of  the  Secretary  of  Energy 
Advisory  Board  Task  Force  on  the 
Department  of  Energy  National 
Laboratories.  The  report  contains  the 
Task  Force's  recommendations  to  the 
Secretary  of  £nei;gy  oa  the  research, 
development  ener^.  and  national 
defense  responsibilities,  activities,  and 
operations  of  the  Department  of 
Energy's  (DOE)  National  Laboratories 
and  the  Department's  management  of 
those  laboratories. 

The  report  will  be  available  for 
review  aixi  copying  for  ten  working 
days  following  issuance  of  diis  notice  in 


the  Public  Reading  Room.  lE-190 
Forrestal  Building.  1000  Independence 
Avenue,  SW,  Washington,  DC  between 
9  a.m.  and  4  p.m.  Monday  through 
Friday  except  Federal  holidays.  Single 
copies  of  the  report  will  be  available 
upon  request  by  calling  (202)  588-7092. 

Persons  wishing  to  submit  written 
comments  on  the  report  should  submit 
five  copies  to  the  contact  listed  below 
by  Felmiary  28. 1992.  in  order  to  receive 
full  consideration. 

Contact  Dr.  E.  Fenton  Carey, 
Designated  Federal  Officer,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-7092. 

Issued  in  Washington.  OC  on:  January  30. 
1992. 

Marda  L  Morris, 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Doc.  92-2686  Filed  2-3-92:  8:45  am) 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  JD92-03260T  UtHt-l  Addition] 

State  of  Mttltti  NGPA  Determination  by 
Jurisdictional  Agency  Designating 
Tigtit  Formation 

January  28, 1992 

Take  notice  that  on  January  22. 1992. 
the  Utah  Board  of  Oil  Gas  and  Mining 
(Utah)  submitted  the  above-referenced 
notice  of  determinaton  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Wasatch  and 
Mesaverde  Formations  (Wasatch/ 
Mesaverde)  in  Duchesne  and  Uintah 
Counties.  Utah,  qualify  as  tight 
formations  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  area  of  application  includes 
approximately  27,000  acres  of  federal 
land  and  4.000  acres  of  State  of  Utah 
land  more  particulariy  described  as 
follows: 

Township  10  South.  Range  17  East.  S.L.M. 

SecUon  1  thni  &  All 
Section  8  thru  17:  AH 
Section  20  thru  29:  All 
Section  32  thru  36:  All 

Township  10  South  Range  18  East.  S.LM. 

Section  5  thru  ft  All 
Section  17  thru  21:  All 
Section  28  thru  36:  AU 

Township  10  South.  Range  19  East  SJ^M. 
Section  31:  AM  .. 

The  notice  of  determination  also 
contains  Utah's  findings  that  the 
referenced  portion  of  the  Wasatch/ 
Mesaverde  Formations  meet  the 
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.requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.  Washington  DC 
20426.  Persons  objecting  to  the 
determination,  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Casheli, 
Secretary. 

(FR  Doc.  92-2597  Filed  2-3-92;  8:45  am] 
BIUMO  COM  e717-01-M 


[Docket  Nos.  RP90-69-012] 

Colorado  Interstate  Gas  Co^  Report  of 
Refunds 

January  28. 1992. 

Take  notice  that  on  January  15, 1992. 
Colorado  Interstate  Gas  Company  (QG) 
filed  a  refund  report  showing  that  on 
December  16, 1991,  it  refunded 
$925,576.00  ($893,702.10  in  principal  and 
$31,873,90  in  interest)  to  various 
jurisdictional  customers. 

CIG  states  that  the  refund  report 
summarizes  sales,  storage,  and 
transportation  refunds  for  the  period 
April  1, 1991,  through  October  31. 1991. 
made  pursuant  to  the  Commission's 
Orders  of  August  5, 1991,  in  Docket  Nos. 
RP90-69-007  and  RP87-30-036  (Phase  II) 
and  September  16. 1991,  in  Docket  Nos. 
RP90-69-009  and  RP87-30-038  (Phase  II). 

CIG  states  that  copies  of  the  filing 
have  been  served  on  CIG's  jurisdictional 
customers,  interested  state  commissions, 
and  all  parties  to  the  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rule  211 
of  the  Commissions's  Rules  of  Practice 
and  Procedure  18  CFR  385.211.  All  such 
protests  should  be  filed  on  or  before 
February  4, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Casheli. 
Secretary. 
[FR  Doc.  92-2603  Filed  2-3-92;  8:45  am] 

BIU.INO  COOE  6717-01-«l 


IDock«tNo.RP92-001] 

El  Paso  Natural  Gas  Co. 
Tariff  niinii 


;  Compliance 


lamjary  28. 1992. 

Take  notice  that  on  January  23, 1992, 
El  Paso  Natural  Gas  Company  ("El 
Paso")  filed  pursuant  to  part  154  of  the 
Federal  Energy  Regulatory  Commission 
("ComQiission")  Regulations  Under  the 
Natural  Gas  Act  and  in  compliance  with 
the  directive  of  the  Commission  in  its 
order  dated  January  8. 1992.  Substitute 
Original  Sheet  No.  222A  to  be  contained 
in  El  Paso's  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1-A.  to  be  effective 
January  17. 1992. 

El  Paso  states  that  on  December  17. 
1991.  it  tendered  Original  Sheet  No. 
222A  which  revised  Section  13.  Service 
Conditions,  of  the  General  Terms  and 
Conditions  in  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1-A  in  compliance 
with  Order  No.  537.  El  Paso  states  that 
such  pfovision  provides  that  El  Paso 
may  refquire  Shipper's  certification  to 
verify  that  its  services  qualify  under 
said  section. 

El  P9S0  states  that  by  order  dated 
January  8. 1992.  the  Commission  stated 
that  its  regulations  do  not  provide  for  an 
option  on  whether  a  Shipper  should 
provide  certification  to  meet  the  "on 
behalf  or'  standard  and  that  Shipper 
shall  pi^vide  certification.  The 
Commission  accepted  El  Paso's  filing, 
subject  to  the  condition  that  El  Paso  file 
a  revised  tariff  sheet,  within  fifteen  (15) 
days  of  the  date  of  the  order. 
Accordingly,  tendered  Substitute 
Original  Sheet  No.  222A  revises  such 
provision  as  directed. 

El  Psso  request  that  the  tendered  tariff 
sheet  Ibe  accepted  for  filing  and 
permitted  to  become  effective  January 
17, 1992.  which  is  the  date  the 
Commission  accepted  the  original  tariff 
sheet. 

El  Pbso  states  that  copies  of  the  filing 
were  served  upon  all  of  El  Paso's 
interstate  pipeline  system  transportation 
customers  and  interested  state 
regulatory  commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  CFR 
385.213.  All  such  protests  should  be  filed 
on  or  before  February  4, 1992.  Protests 
will  be  considered  by  the  Commission  in 
detenpining  the  appropriate  action  to  be 
takeni  but  will  not  serve  to  make 
protectants  parties  to  the  proceeding. 
Copi^  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Casheli, 

Secretary. 

[FR  Doc  92-2600  Filed  2-3-92;  8:45  am] 
BtUmO  CODE  «717-01-4I 


[Docket  Na  RP91-218-001] 

Great  Lakes  Gas  Transmission  Limited 
Partnersttip;  Hnal  Report  of  Casti-Out 
of  Account  No.  191  Balances 

January  29. 1992. 

Take  notice  that  on  January  27, 1992, 
Great  Lakes  Gas  transmission  Limited 
Partnership  ("Great  Lakes")  filed  with 
the  Federal  Energy  Regulatory 
Commission  ("Commission")  in  the 
above-captioned  proceeding  six  (6) 
copies  of  a  Final  Report  of  Cash-Out  of 
Account  No.  191  Balances  ("Report"). 

Great  Lakes  states  that  the  purpose  of 
its  filing  is  to  comply  with  the  directives 
of  the  Commission's  order  issued 
November  1. 1991  in  Docket  No.  RP91- 
218-000  and  the  terms  of  Great  Lakes' 
settlement  approved  in  Docket  No. 
RP89-186.  et  oL,  which  required  Great 
Lakes  to  clear  its  Account  No.  191 
balances,  by  cash-out,  and  to  report 
these  cash-outs  to  the  Commission. 
Great  Lakes  further  states  that  its  filing 
includes  the  final  cash-out  reports 
required  by  the  Commission's  March  28, 
1991  letter  order  in  Docket  No.  RP91-110 
and  May  29, 1991  letter  order  in  Docket 
Nos.  RP91-144  and  RP91-148. 

Great  Lakes  states  that  copies  of  its 
filing  were  served  on  each  of  its  affected 
customers,  ad  well  as  the  Public  Service 
Commissions  of  the  States  of  Minnesota. 
Michigan,  and  Wisconsin.  Copies  of  the 
transmittal  letter  accompanying  Great 
Lakes'  filing  are  said  to  have  been 
served  by  Great  Lakes  on  its  remaining 
customers,  as  well  as  any  other  parties 
on  the  Commission's  service  list 
prepared  in  Docket  No.  RP91-218-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conmiission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  5. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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Commiscioii  and  are  available  for  public 

inspection. 

LoisD.Cashell 

Secretary. 

[FR  Doc.  92-2594  Piled  2-3-«2:  MS  am] 

WUMQ  CODE  «n7-et-« 

[Docket  No.  TM92-4-25-0001 

Mississippi  RIvsr  Transmission 
Corporation;  Rate  Change  Filing 

lanuary  28, 1992. 

Tales  notice  that  on  January  24, 19B2 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1: 


Proposed  effecthre  date 

Twenty-Third  Rernsed 

FebnHvy  23. 1992. 

Sheet  No.  4A. 

Eteventti  Revised  Sheet 

February  23. 1892. 

No.  4A.3. 

March  1.1992. 

Sheet  No  4A. 

Twelfth  Revised  Sheet 

Mwch  1.1802. 

No.  4A.3. 

MRT  states  that  the  ptirpose  of 
Twenty-Third  Revised  Sheet  No.  4A  and 
Eleventh  Revised  Sheet  No.  4A.3  is  to 
reflect  the  remaining  installmoit  of  take- 
or-pay  charges  direct  billed  to  it  by 
United  Gas  Pipe  Line  Company  pursuant 
to  Docket  No.  RP85-209  et  aL,  and  the 
flow  of  take-or-pay  costs  incurred  by 
United  from  Sea  Robin  Pipeline 
Company  in  Docket  No.  RP89-141.  MRT 
states  that  the  filing  is  in  accordance 
with  its  lune  28, 1991  Stipulation  and 
Agreement  on  the  Allocation  and 
Recovery  of  Transition  Costs  Cram 
Upstream  Pipelines  (Settlement) 
approved  by  Commission  Order  dated 
July  25. 1991  in  Docket  No.  RP91-4&-000, 
et  ai,  and  reflects  the  reconcihation  of 
take-or-pay  amounts  paid  to  United  by 
MRT  compared  to  take-or-pay  amoimts 
collected  by  MRT  from  its  jurisdictional 
customers.  MRT  also  states  tfiat  because 
the  take-or-pay  amounts  paid  to  United 
by  MRT  do  not  reflect  a  final  (Mer  528- 
A  settlement  it  reserves  the  right  to 
make  additional  (lowtfarough  filing* 
based  on  the  outcome  of  futore  United 
take-or-pay  filings. 

MRT  states  that  Twenty-Fourth 
Revised  Sheet  No.  4A  and  Twelfth 
Revised  Sheet  No.  4A.3  are  reserved  for 
future  use  and  that  ttiese  two  sheets 
reflect  the  end  of  MRTs  flowthrou^ 
amortization  period  and  the  termination 
of  the  accoimt  balances. 

MRT  also  states  that  a  copy  of  this 
filing  has  been  mailed  to  each  of  MRTs 
furisdictional  customers  and  to  the  State 


Commissioas  of  Aikanaat,  Illinois  and 
Missouri. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
February  4, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  partiea  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
Lois  D.  Casbell, 
Secretary. 
[FR  Doc.  92-2599  filed  2-3-92:  «:45am] 

BILUNQ  COOC  6ri7-01-M 


[Dodcat  Na  RP6S-136-022] 

National  Ftiel  Gas  Supply  Corpn  Roport 
of  Refunds 

January  2&  1992. 

Take  notice  that  on  December  31. 
1991,  National  Fuel  Gas  Supply 
Corporation  (National),  tendered  for 
filing  its  Report  of  Refunds  in 
compliance  with  the  Stipulation  and 
Agreement  in  Docket  No.  RP86-136,  et 
aL,  filed  on  July  19, 1990,  and  approved 
by  this  Commission  on  November  1, 
1990.  Such  agreement  required  National 
to  refund  directly  to  its  customers  any 
overcollection  of  Accoimt  No.  858  costs 
for  the  12-month  period  ending  October 
31, 1991,  and  submit  a  report  to  the 
Commission  detailing  the  distribution  of 
the  refunds  to  the  various  customers  and 
setting  forth  the  data  and  computations 
supporting  such  distribution. 

National  states  that  it  will  distribute 
the  refunds  to  its  customers,  together 
with  interest,  within  90  days  from  the 
date  of  a  final  Commission  order 
approving  this  refund  report 

National  further  states  that  copies  of 
the  refund  report  have  been  served  upon 
both  its  jurisdictional  customers  and 
upon  all  interested  state  regulatory 
agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  witii  dw 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE,. 
Washington.  DC  20428,  in  accordance 
with  rule  211  of  the  Commission's  Rtiles 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  4, 1992.  Protests 


will  be  considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  CaslwlL 

Secretary. 

[FR  Doc  92-2804  Filed  2-3-92;  a-45  am] 

aaisM  COM  av-ty^t 


[Dodcal  No.  RP91-59-007] 

Panhandle  Eastsm  Pipe  Line  Co.; 
Report  of  Refunds 

January  2&  1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
January  15. 1992.  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  Refund 
Report  in  accordance  with  Article  0  of 
the  Settlement  Agreement  (Settlement) 
dated  July  10, 1991,  approved  by  the 
Commission's  orders  issued  August  2, 
1991  and  September  25, 1991,  in  Docket 
No.  RP91-53,  et  al.  Panhandle  states 
that  the  report  stramiarizes  repayment 
amounts  Panhandle  made  on  December 
16, 1991,  to  its  jurisdictional  sales 
customers  who  were  subject  or 
sponsoring  parties  to  the  Settlement. 

Panhandle  states  that  a  copy  of  the 
filing  was  sent  to  each  of  Panhandle's 
affected  customers  and  respective  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nortfi  Capito!  Street  NE., 
Washington,  DC  20428,  in  accordance 
with  Rule  211  of  the  Commission's  rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  4, 1992.  Protests 
will  be  considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
takeiL  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CaaML 
Secretary. 
[FR  Doc.  82-2602  med  2-»-e2: 8:45  am] 

BILUNO  COOC  «7TT-«Mi 


[DodcatNo. 


Pelican  Interstats  Gas  System; 
Proposed  Change  in  FERC  Gas  Tariff 

Jairaary  29, 199Z. 

Take  notice  that  on  January  24, 1992, 
Pelican  Interstate  Gas  System  (Pelican) 
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tendered  for  filing  the  following  tariff 
sheets  to  be  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

Second  Revised  Sheet  No.  39 
First  Revised  Sheet  No.  39A 
Second  Revised  Sheet  No.  55 
First  Revised  Sheet  No.  55A 

The  proposed  effective  date  of  the 
revised  tariff  sheets  is  February  24, 1992. 
Pelican  states  that  the  purpose  of  this 
filing  is  to  revise  §  5.6  of  Rate  Schedule 
FTS  and  §  5.6  of  Rate  Schedule  ITS  of 
Pelican's  FERC  Gas  Tariff  to  require  that 
shippers  provide  certification  and 
sufficient  information  to  Pelican  to 
verify  that,  for  transportation  provided 
pursuant  to  section  311  of  the  Natural 
Gas  Policy  Act  (NGPA)  and  9  284.102  of 
the  Commission's  Regulations,  such 
services  qualify  as  section  311 
transportation. 

Pelican  states  that  on  September  20, 
1991,  the  Commission  issued  a  final  rule 
in  Order  No.  537  regarding  revisions  to 
the  Commission's  regulations  governing 
transportation  pursuant  to  section  311  of 
the  NGPA  and  blanket  transportation 
certificates.  Pelican  states  such  order, 
among  other  things,  requires  interstate 
pipelines  to  (a)  obtain  from  its  shippers 
certification,  including  sufficient 
information,  to  verify  that  services 
provided  to  them  under  section  311  of 
the  NGPA  and  5  284.102  of  the 
Commission's  regulations  qualify  as 
section  311  transportation  and  (b)  file  by 
January  4, 1991  any  tariff  revisions  or 
additions  necessary  to  clarify  that  an 
interstate  pipeline  may  require  such 
certifications.  Pelican  states  that  there 
are  no  current  customers  for  which  this 
rule  change  will  impact  and  has 
requested  a  waiver  of  the  filing 
requirement  by  January  4, 1992  in  order 
to  let  these  tariff  pages  become 
effective. 

Pelican  states  that  copies  of  the  filing 
have  been  served  upon  its  customers, 
state  commissions,  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  823 
North  Capitol  Street.  NE.  Washington, 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rule  of 
Practice  and  Procedure.  18  CFR  385.124. 
all  such  motions  or  protests  should  be 
filed  on  or  before  February  5. 1992. 
J*rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
intervene.  Copies  of  this  filing  are  on  file 
with  tke  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Dot.  92-2596  Filed  2-3-92;  8:45  am] 
BlUJtM  CODE  tTir-OI-H 


[Docket  No*.  CP92-«7-000  and  CP92-182- 
000] 


Peoples  Gas  System,  Inc.  v.  Florida 
Gas  Transmission  Co.;  Technical 
Conference 

Januan  28. 1992. 

Tali  notice  that  on  February  13. 1992. 
at  10  ^.m..  the  staff  of  the  Federal 
Energi  Regulatory  Commission  will 
convMie  a  technical  conference  in  the 
abovel  captioned  proceedings  to 
examine  the  following  issues  as  they 
relateito  the  pending  complaint  by 
Peoples  Gas  System.  Inc.  v.  Florida  Gas 
Transmission  Company.  Peoples  alleges 
that  the  allocation  procedures  proposed 
in  FCf's  Phase  III  application  are 
unduly  discriminatory,  contravene  the 
settleiient  reached  in  FGT's  Phase  II 
proceeding,  violate  first-come,  first- 
servey  principles,  and  are  not  permitted 
by  Fur's  existing  tariff. 

So  lar  the  record  suggests  the 
foUovving: 

(1)  |n  the  Phase  III  application  FGT 
proposes  to  construct  and  operate 
facilities  to  deliver  up  to  875,000  Mcf  of 
natural  gas  per  day  to  various  delivery 
point4  in  Florida. 

(2)  FGT  has  received  customer 
comniitments,  in  the  form  of  executed 
long  term  firm  service  agreements, 
amounting  to  approxim.ately  550.000 
MMBiu/d. 

(3)  FGT  has  proposed  a  capacity 
allocation  method  which  does  not 
comply  with  the  scheme  currently 
apprqved.  and  embodied  in  FGT's  Tariff. 
The  pi'oposed  scheme  would  not 
allocate  capacity  on  a  first-come,  first- 
served  basis.  Further,  the  proposed 
scheite  would  use  only  two  seasons, 
instead  of  the  currently  approved  four 
season  allocation  method. 

(4)  Peoples'  total  quantity  requested 
on  thfe  Firm  Service  Log  as  of  April  14. 
1989  is  152,687  Mcfd.  (See  page  9  of  the 
Complaint). 

(5)  Peoples  also  has  a  request  for  up  to 
169,275  Mcfd  with  a  request  date  of 
Decetnber  19, 1990.  (Request  #1039). 


Staff  is  unable  to  determine  whether  thin 
request  is  additive  to,  or  duplicative  of, 
the  April  14, 1989  request. 

(6)  The  combination  of  550.000 
MNIBtu/d  (current  executed 
commitments)  and  152,687  Mcfd  (April 
14, 1989  requests)  does  not  exceed  the 
proposed  capacity  of  the  pipeline  of 
875.000  Mcfd 

Based  on  the  above,  the  following 
issues  will  be  discussed: 

(a)  Accuracy  of  the  above 
observations. 

(b)  If  Peoples  executes  a  long  term 
firm  service  agreement  for  152,687  Mcfd 
or  169.275  Mcfd,  will  FGT  be  required  to 
allocated  capacity  based  on  either  the 
existing  allocation  procedures  in  FGTs 
tariff  or  on  the  allocation  scheme 
proposed  in  Phase  III,  or  would  the 
proposed  pipeline  be  adequate  to 
accommodate  all  customer 
commitments? 

(c)  If  FGT  would  be  required  to 
allocate  capacity,  what  portion  of  the 
Peoples  request  would  be  satisfied 
based  (1)  on  first-come,  first-served 
allocation,  and  (2)  based  on  the 
proposed  allocation  method  in  the  Phase 
III  application.  (In  order  to  do  the  first- 
come,  first-served  allocation,  FGT  is 
requested  to  match  the  executed 
customer  commitments,  with  the 
applicable  Firm  Service  Log  Request 
numbers  of  December  19, 1990,  which  is 
stated  to  be  the  end  of  the  original  Phase 
III  open  season). 

(d)  If  no  allocation  of  capacity  would 
be  necessary,  is  it  necessary  for  the 
Commission  to  further  process  the 
Complaint? 

The  Technical  Conference  will  be 
limited  to  parties  to  the  proceeding  and 
the  Commission  Staff.  Any  person 
wishing  to  become  a  party  to  these 
proceedings  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214  of 
the  Commission's  rules  of  practice  and 
procedure. '  In  addition,  a  technical 
conference  addressing  other  issues  in 
the  Phase  III  proposal  may  be  held  on  a 
later  date.  For  further  information 
contact  William  C.  Lansinger,  Jr..  at 
(202)  208-2082. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  92-2805  Filed  2-3-92;  8:45  amj 
BILUNO  CODE  f717-«1-« 


'  18  CFR  385.214. 
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(Docket  No.  RP92-97-000] 

Tarpon  Transmission  Co.;  Tariff  HIIng 

January  29. 1992. 

Take  notice  that  on  lanuary  27. 1992. 
Tarpon  Transmission  Company 
("Tarpon")  tendered  for  filing  with  the 
Commission  as  part  of  its  FEJ(C  Gas 
Tariff.  Original  Volume  No.  1.  Seventh 
Revised  Sheet  No.  2A,  to  be  effective  on 
February  1. 1992.  Tarpon  states  that  it 
has  filed  this  tariff  sheet  (which  reflects 
a  base  transportation  rate  of  8.08  cents 
per  Mcf)  and  supporting  workpapers  in 
compliance  with  Ordering  Paragraph  (B) 
of  the  Commission's  "Order  Affirming  in 
Part  and  Modifying  in  Part  Initial 
Decision."  issued  on  December  26, 1991. 
in  Docket  No.  RP84-2-004  (Remand),  as 
revised  in  the  Commission's  December 
30. 1991  Errata  Notice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (IB  CFR  385.211  and  385.214). 
Such  motions  or  protests  should  be  filed 
on  or  before  February  5, 1992.  Such 
motions  or  protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  desiring  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-2595  Filed  2-3-92:  8:45  am] 

HLUNQ  C006  6717-01-«l 

[Docket  No.  TA92-1-9-0011 

Tennessee  Gas  Pipeline  Co.; 
Compliance  Filing 

January  29. 1992. 

Take  notice  that  on  January  27, 1992, 
Tennessee  Gas  Pipeline  Company 
(Termessee)  filed  in  the  above 
referenced  docket  its  compliance  filing 
in  response  to  the  Commission's  order 
issued  on  December  26, 1991. 

Tennessee  was  directed  in  the 
December  26  order,  among  other  things, 
to  (1)  reflect  the  removal  of  the 
enhanced  fixed-variable  (EFV)  method 
of  rate  design  and  use  of  the  current 
modified-fixed  variable  method  of  rate 
design  in  the  classification  of  the  fixed 


transmission  costs  of  Canadian  supplies 
in  Tennessee's  demand  and  commodity 
gas  rates;  (2)  reflect  a  correction  of  the 
demand  billing  determinants  used  in 
calculating  the  D-1  current  and 
surcharge  adjustments;  (3)  remove 
nonsales  service  fuel  use  and  last  and 
unaccounted-for  gas  costs  from  its  sales 
rates;  and  (4)  supply  supporting 
information  concerning  certain  cost 
issues. 

Teimessee  states  it  mistakenly 
double-counted  GS  volumes  in 
calculating  billiiig  determinants,  and 
that  a  number  of  conversions  have 
recently  occurred  on  its  system.  As  a 
result,  it  believes  that  the  overall  impact 
of  any  rate  design  revisions  would  be  to 
increase  both  the  demand  and 
commodity  rates.  Tennessee  states  that 
because  it  will  shortly  file  revised  rates 
that  reflect  the  EFV  rate  design,  the 
proper  CS  volumes,  and  the  recent 
conversions,  to  be  effective  February  1, 
1992,  as  a  part  of  its  motion  filing  in 
Docket  No.  RP91-203,  Tennessee  has  not 
reflected  the  increases  in  this 
compliance  filing,  but  has  attached 
workpapers  setting  forth  its  calculations. 

Tennessee  further  states  that  it  is 
seeking  rehearing  and  stay  on  the  fuel 
cost  issue,  and  requests  that  the  matter 
be  discussed  at  the  February  6, 1992 
technical  conference  in  this  proceeding. 
Tennessee  states  that  it  has  provided 
the  other  explanations  and  information 
required  by  the  Commission's  order. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regiilatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
365.211.  All  such  protests  should  be  filed 
on  or  before  February  5, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  92-2592  Filed  2-3-92;  8:45  amj 
nUJNO  CODE  6717-01-M 


(Docket  No.  RP91-20S-<W2] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

January  29, 1992. 
Take  notice  that  Texas  Eastern 


Transmission  Corporation  (Texas 
Eastern)  on  January  27, 1992  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheet: 
2nd  Sub  First  Revised  Sheet  No.  410A 

Texas  Eastern  states  that  on 
September  16, 1991,  Texas  Eastern  filed 
tariff  sheets  to  comply  with  the 
Commission's  August  30, 1991  order  in 
the  above-referenced  proceeding.  On 
December  26, 1991,  the  Commission 
issued  its  Order  on  Compliance  Fihng 
(the  "Order").  In  the  Order,  the 
Commission  accepted  the  tariff  sheets 
subject  to  certain  conditions. 

Texas  Eastern  submits  2nd  Sub  First 
Revised  Sheet  No.  410A  in  compliance 
with  the  Commission's  mandate  that 
Texas  Eastern  refile  tariff  sheets  to 
clarify  that  Texas  Eastern's  shippers 
will  not  be  required  to  indemnify  Texas 
Eastern  for  damages  resulting  from 
Texas  Eastern's  negligence  or  willful 
misconduct  in  its  handling  of  gas 
tendered  pursuant  to  section  4.7.  In 
addition.  Sheet  No.  410A  is  submitted  in 
compliance  with  the  Commission's 
requirement  that  Texas  Eastern 
implement  the  quality  specification 
waiver  of  a  non-discriminatory  basis. 

The  proposed  effective  date  of  the 
tariff  sheet  listed  above  is  September  1, 
1991. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Easterns  jurisdictional  customers, 
interested  state  commissions.  Texas 
Eastern  also  states  that  copies  of  the 
filing  have  also  been  mailed  to  all  Rate 
Schedule  FT-1  and  IT-l  shippers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  5. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  92-2593  Filed  2-3-82;  8:45  am] 
aiLUNO  COM  ern-et-M 
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lanuary  28, 1992. 

Take  notice  that  on  January  15, 1992, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  with  the  Commission 
a  Refund  Report  in  accordance  with 
Article  II  of  the  Offer  of  Settlement 
(Settlement)  dated  July  10, 1991 
approved  by  the  Conmiission's  order 
issued  August  2. 1991  in  Docket  No. 
RP91-^54-000. 

Tru.ikline  states  that  the  report 
summarizes  repayment  amounts 
Trunkline  made  on  December  16, 1991  to 
its  jurisdictional  sales  customers  who 
were  subject  or  sponsoring  parties  to  the 
Settlement. 

Trunkline  states  that  copies  of  the 
filing  were  sent  to  Trunkline's  affected 
customers  and  the  respective  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  Rule  211 
of  the  Commission's  Rules  of  Practice 
and  Procedure  18  CFR  385.211.  All  such 
protests  should  be  filed  on  or  before 
February  4, 1992.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  92-2601  Filed  2-3-92;  8:45  am) 
BILUNO  CODE  (rir-oi-M 


[Docket  No.  RP9 1-1 35-001 1 

TrunkHne  Gas  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

January  28, 1992. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  Jeinuary  22, 
1992,  tendered  for  filing  the  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

First  Revised  Sheet  No.  9-KA 
First  Revised  Sheet  No.  9-KK 
First  Revised  Sheet  No.  9-KM 

Trunkline  proposes  that  these  sheets 
become  effective  January  1, 1992. 

Trunkline  states  that  the  revised  tariff 
sheets  reflect  revisions  to  the  High 
Island  Offshore  System  (HIOS)  and  the 
U-T  Offshore  System  (UTOS) 
experimental  capacity  brokering 
programs  authorized  by  the  Commission 


in  Docket  Nos.  RPg2^5O-000,  et  ol  and 
RP92-47-000,  et  o/.Trunkline  filed  tariff 
sheets  to  establish  a  now  Rate  Schedule 
UTAP  to  provide  for  the  brokering  of  its 
firm  tran$portabon  capacity  rights  on 
the  HIOS  and  UTOS  systems  and  to 
reflect  procedures  and  conditions  set 
forth  in  the  HIOS  and  UTOS  tariffs. 
Pursuant  to  the  Commission's  Letter 
Order  darted  May  la  1991.  Trunkline's 
Rate  Schedule  UTAP  was  approved  in 
Docket  No.  RP91-135-000.  Specifically. 
Trunkline's  tariff  sheet  revisions  under 
its  Rate  Schedule  UTAP  are  being  filed 
in  compliance  with  the  Commission's 
October  30, 1990  and  December  31. 1991 
orders  in  HIOS  Docket  Nos.  RP89-37- 
000,  et  al  and  RP92-5O-O0a  et  al.  and 
UTOS  Docket  Nos.  RP89-3&-00a  et  al. 
and  RP9?-47-000,  et  al.,  respectively. 

TrunkHne  states  that  a  copy  of  this 
letter  and  enclosures  were  served  on  all 
affected  customers  subject  to  the  tariff 
sheets  and  applicable  state  regulatory 
commissons. 

Any  person  desiring  to  protest  said 
filing  should  file  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Cspilol  Street,  NE..  Washington, 
DC  20420,  in  accordance  with  rule  211  of 
the  Comtnission's  Rules  of  Practice  and 
Procedu^  18  CFR  385.211.  All  such 
protests  ishould  be  filed  on  or  before 
February  4. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determiaing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  ChabelL 
Secretary. 
[FR  Doc.  P2-259e  Filed  2-3-82;  8:45  am| 

BIUINQ  C#OC  «717-ei-M 

I : 

Office  of  Hearings  and  Appeals 

Proposed  Implementation  of  Special 
Refund  Procedures 

AQENCVt  Office  of  Hearings  and 
Appeall  Department  of  Energy. 
ACTiONq  Notice  of  proposed 
implementation  of  special  refund  _ 
procedtlres. 

SUMMAftY:  The  Office  of  Hearings  and 
Appeal!  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of 
$1,064,7^8,  plus  accrued  interest,  in 
alleged  crude  oil  and  refined  petroleum 
product  violation  amounts  obtained  by 
the  DOE  under  the  terms  of  a  settlement 
agreement  entered  into  with  Oasis 
Petroleum  Corporation,  Case  No.  LEF- 
0007.  The  OHA  has  tentatively 


determined  that  18%  of  the  funds 
obtained  from  Oasis,  plus  accrued 
inten"!t,  will  be  distributed  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges,  and 
that  the  remaining  84%.  plus  accrued 
interest,  will  be  distributed  to  those 
injured  as  a  result  of  Oasis'  alleged 
refined  petroleum  product  allocation 
violations. 

DATES  AND  AOORESS:  Comments  must 
bellied  in  duplicate  on  or  before  March 
5, 1992.  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585.  All  comments 
should  display  a  reference  to  case 
number  LEF-0007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld.  Assistant  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585;  (202)  586-2094 
(Mann);  586-2383  (Klurfeld). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  to  eligible  claimants 
$1,064,798,  plus  accrued  interest, 
obtained  by  the  DOE  under  the  terms  of 
a  settlement  agreement  entered  into 
with  Oasis  Petroleum  Corporation  on 
November  20, 1989.  The  funds  were  paid 
by  Oasis  'owards  the  settlement  of 
alleged  violations  of  the  DOE  price  and 
allocation  regulations  involving  the  sale 
of  crude  oil  and  gasoline  during  the 
period  January  1, 1978  through  January 
27. 1981. 

The  OHA  has  proposed  to  divide  the 
Oasis  settlement  agreement  fund  into 
two  different  refund  pools  based  on 
alleged  crude  oil  overcharges  and 
alleged  refined  petroleum  product 
allocatiort  violations. 

For  the  crude  oil  refund  pool  (16%  of 
the  settlement  agreement  fund,  plus 
accrued  interest),  the  OHA  has 
tentatively  determined  to  distribute 
these  funds  in  accordance  with  the 
DOE's  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges,  51  Fed.  Reg.  27899 
(August  4, 1986)  (the  MSRP).  Under  the 
MSRP.  crude  oil  overcharge  monies  are 
divided  between  the  federal 
government,  the  states,  and  injured 
purchasers  of  refined  petroleum 
products.  Refunds  to  the  states  would  be 
distributed  in  proportion  to  each  state's 
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consumption  of  petroleum  products 
during  the  price  control  period.  Refunds 
to  eligible  purchasers  would  be  based 
on  the  number  of  gallons  of  petroleum 
products  which  they  purchased  and  the 
degree  to  which  they  can  demonstrate 
injury. 

With  respect  to  the  refind  product 
refund  pool  {M%  of  the  settlement 
agreement  fund,  plus  accrued  interest), 
the  OHA  has  tentatively  determined  to 
distribute  these  funds  in  two  stages.  In 
the  first  stage,  we  will  accept  claims 
from  those  injured  as  a  result  of  Oasis' 
alleged  allocation  violations.  The 
specific  requirements  which  an 
applicant  must  meet  in  order  to  receive 
a  refund  are  set  out  in  Section  V  of  the 
Proposed  Decision.  A  claimant  who 
meets  these  specific  requirements  will 
be  eligible  to  receive  refunds  based  on 
the  demonstrated  injury  resulting  from 
Oasis'  failure  to  furnish  gasoline  that  it 
was  obliged  to  supply  to  the  claimant. 

If  any  funds  remain  in  the  refined 
product  refund  pool  after  valid  claims 
are  paid  in  the  first  stage,  they  may  be 
used  for  indirect  restitution  in 
accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA),  15 
U.S.C.  4501-07. 

Applications  for  Refund  should  not  be 
nied  at  this  time.  Appropriate  public 
notice  will  be  provided  prior  to  the 
acceptance  of  claims.  Any  member  of 
the  public  may  submit  written  comments 
regarding  the  proposed  refund 
procedures.  Commenting  parties  are 
requested  to  provide  two  copies  of  their 
submissions.  Comments  must  be    '' 
submitted  within  30  days  of  pubHcation 
of  this  notice  in  the  Federal  Register  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  pubUc  inspection 
between  the  hours  of  1  p.m.  and  5  p.m., 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Dated:  January  29, 1992. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

PROPOSED  DECISION  AND  ORDER 
OF  THE  DEPARTMENT  OF  ENERGY 

Implementation  of  Special  Refund 
Procedures 

January  29, 1992. 

Name  of  Firm;  Oasis  Petroleum 

Corporation 
Date  of  Filing:  January  5, 1990 
Case  Number;  LEF-0007 


On  January  5, 1990,  the  Economic 
Regulatory  Administration  (ERA]  of  the 
Department  of  Energy  (DOE)  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  the 
Office  of  Hearings  and  Appeals  (OHA), 
to  distribute  the  funds  which  Oasis 
Petroleum  Corporation  (Oasis)  remitted 
to  the  DOE  pursuant  to  a  November  20, 
1989  settlement  agreement  between  the 
DOE  and  Oasis.  Oasis  has  remitted 
$1,064,798  pursuant  to  the  settlement,  to 
which  $68,552  in  interest  has  accrued  as 
of  December  31. 1991.  In  accordance 
with  the  procedural  regulations  codified 
at  10  C.F.R.  Part  205.  Subpart  V  (Subpart 
V),  the  ERA  requests  in  its  Petition  that 
the  OHA  establish  special  procedures  to 
make  refunds  in  order  to  remedy  the 
effects  of  alleged  regulatory  violations 
which  were  resolved  by  the  Oasis 
settlement  agreement.  This  Proposed 
Decision  and  Order  sets  forth  the  OHA's 
plan  to  distribute  these  funds. 

I.  Background 

The  ERA  issued  two  Proposed 
Remedial  Orders  (PROs)  to  Oasis — one 
in  1986  and  another  in  1988.  The  PROs 
alleged  that  Oasis  had  violated  the 
Federal  petroleum  price  and  allocation 
regulations.  During  the  time  of  the 
alleged  violations.  Oasis  was  a 
corporation  engaged,  inter  alia,  in  the 
purchasing  and  selling  of  motor  gasoline 
and  crude  oil.  In  1986,  Oasis  filed  for 
bankruptcy  protection  in  the  United 
States  Bankruptcy  Court  for  the  Central 
District  of  California.  On  November  20, 
1989.  the  bankruptcy  court  approved  a 
settlement  agreement  entered  into  by 
Oasis'  Trustee  and  the  DOE.  In  re  Oasis 
Petroleum  Corporation,  No.  LA  86- 
01255-AG  (Bankr.  CD.  Cal.  1989). 
Pursuant  to  the  settlement,  the  Oasis 
bankruptcy  estate  remitted  $200,000  to 
the  DOE.  after  which  the  two  PROs 
pending  against  Oasis  were  dismissed. 
See  Letter  from  Thomas  O.  Mann, 
Deputy  Director,  OHA,  to  Emily  Somers 
and  Thomas  B.  DePriest,  ERA,  and  Mark 
N.  Savit,  Doyle  &  Savit  (Dec.  20, 1989).  In 
addition,  the  DOE  was  allowed  a 
general  unsecured  claim  of  $10,500,000 
in  tiie  bankruptcy  estate.  The  agreement 
stipulates  that  any  monies  received  are 
to  be  distributed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA),  15  U.S.C.  4501-07,  and 
subpart  V.  Oasis  has  since  remitted 
additional  payments  of  $491,365  and 
$373,433.  Thus,  to  date.  Oasis  has 
remitted  $1,064,798.  to  which  $68,552  in 
interest  has  accrued  as  of  December  31. 
1991,  making  available  a  total  of 
$1,123,169  (the  Oasis  settlement 
agreement  fund)  for  distribution  through 
Subpart  V.  These  funds  are  being  held  in 


an  interest-bearing  escrow  account 
maintained  at  the  Department  of  the 
Treasury  pending  a  determination 
regarding  their  proper  distribution. 

II.  Jurisdiction  and  Authority 

The  subpart  V  regulations  set  forth 
general  guidelines  which  may  be  used 
by  the  OHA  in  formulating  and 
implementing  a  plan  of  distribution  of 
funds  received  as  a  result  of  an 
enforcement  proceeding.  The  DOE 
policy  is  to  use  the  subpart  V  process  to 
distribute  such  funds.  For  a  more 
detailed  discussion  of  subpart  V  and  the 
authority  of  OHA  to  fashion  procedures 
to  distribute  refunds,  see  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986, 15  U.S.C.  4501-07.  Office  of 
Enforcement.  9  DOE  1  82508  (1981). 
Office  of  Enforcement.  8  DOE  H  82.597 
[1981]  [Vickers). 

We  have  considered  the  ERA's 
petition  that  we  implement  a  Subpart  V 
proceeding  with  respect  to  the  Oasis 
settlement  agreement  fund  and  have 
determined  that  such  a  proceeding  is 
appropriate.  This  Proposed  Decision  and 
Order  sets  forth  the  OHA's  tentative 
plant  to  distribute  this  fund. 

III.  Division  of  the  Oasis  Settlement 
Agreement  Fund 

The  first  PRO  issued  by  the  ERA 
alleged  that  Oasis  has  resold  crude  oil 
at  a  price  in  excess  of  its  permissible 
average  markup.  The  ERA  determined 
that  these  violations  amounted  to 
$1,915,564.  In  the  second  PRO  the  ERA 
alleged  that  Oasis  has  sold  allocated 
gasoline  to  parties  without  allocation 
rights,  and  thereby  diverted  gasoline  in 
violation  of  federal  allocation 
regulations.  Oasis  was  found  in  the  PRO 
to  have  profited  from  its  diversion  in  the 
amount  of  $10,139,702.  Thus,  the 
violations  alleged  in  the  two  PROs  total 
$12,055,266,  with  alleged  crude  oil 
violations  approximating  16%  of  the 
total,  and  alleged  allocation  violations 
making  up  the  other  84%.  Accordingly, 
we  believe  that  it  is  most  equitable  to 
direct  16%  of  the  Oasis  settlemfent 
agreement  fund,  plus  accrued  interest, 
into  a  crude  oil  refund  pool.  We  will 
direct  the  remaining  84%  of  the  fund, 
plus  accrued  interest,  into  a  refund 
product  refund  pool. 

IV.  Proposed  Crude  Oil  Refund 
Procedures 

A.  Crude  OiJ  Refund  Policy 

The  portion  of  the  Oasis  settlement 
agreement  monies  in  the  crude  oil  pool 
will  be  distributed  in  accordance  with 
the  DOE'S  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil 
Cases.  51  FR  27899  (August  4, 1986)  (the 
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MSRP).  The  MSRP  was  issued  as  a 
result  of  a  court- approved  Settlement 
Agreement  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  653  F.  Supp.  108  (D.  Kan.).  6 
Fed.  Energy  Guidelines  \  90.509  (1986) 
(the  Stripper  Well  Settlement 
Agreement).  The  MSRP  establishes  that 
40  percent  of  the  crude  oil  overcharge 
funds  will  be  refunded  to  the  federal 
government,  another  40  percent  to  the 
states,  and  up  to  20  percent  may  be 
initially  reserved  for  the  payment  of 
claims  by  injured  parties.  The  MSRP 
also  specifies  that  any  monies  remaining 
after  all  valid  claims  by  injured 
purchasers  are  paid  be  disbursed  to  the 
federal  government  and  the  states  in 
equal  amounts. 

The  OHA  has  utilized  Lhe  MSRP  in  all 
Subpart  V  proceedings  involving  alleged 
crude  oil  violations.  See  Order 
Implementing  the  MSRP.  51  FR  29689 
(August  2a  1986).  This  Order  provided  a 
period  of  30  days  for  the  filing  of 
comments  or  objections  to  our  proposed 
use  of  the  MSRP  as  the  groundwork  for 
evaluating  claims  in  crude  oil  refund 
proceedings.  Following  this  period,  the 
OHA  issued  a  Notice  evaluating  the 
numerous  comments  which  it  received 
pursuant  to  the  Order  Implementing  the 
MSRP.  This  Notice  was  published  at  52 
FR  11737  (April  la  1987)  (the  April  10 
Notice). 

The  April  10  Notice  contained 
guidance  to  assist  potential  claimants 
wishing  to  file  refund  applications  for 
crude  oil  monies  under  the  Subpart  V 
regulations.  Generally,  all  claimants 
would  be  required  to  (1)  document  their 
purchase  volumes  of  petroleum  products 
during  the  Ai:gust  19. 1973  through 
January  27, 1981  crude  oil  price  control 
period,  and  (2)  prove  that  they  were 
injured  by  the  alleged  crude  oil 
overcharges.  We  also  specified  thai  end- 
users  of  petroleum  products  whose 
businesses  are  unrelated  to  the 
petroleum  industry  will  be  presiuned  to 
have  been  injured  by  the  alleged  crude 
oil  overcharges  and  need  not  submit  any 
additional  proof  of  injury  beyond 
documentation  of  their  purchase 
volumes.  See  City  of  Columbus,  Georgia. 
16  DOE  1 85.550  (1967).  Additionally,  we 
stated  that  crude  oil  refunds  would  be 
calculated  on  the  basis  of  a  per  gallon 
(or  "volumetric")  refund  amount,  which 
is  obtained  by  dividing  the  crude  oil 
refund  pool  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  crude  oil  price  control  period. 
The  OHA  has  adopted  the  refund 
procedures  outlined  in  the  April  10 
Notice  in  numerous  cases.  See.  e.g.. 
Shell  Oil  Co..  17  DOE  \  85.204  (1988) 


(Shell);  Mountain  Fuel  Supply  Co..  14 
DOE  i  85.475  (1986)  (Mountain  Fuel). 

B.  Refund  Claims 

We  propose  to  adopf  the  DOE'S 
standaitl  procedures  to  distribute  the 
crude  ofl  portion  of  the  Oasis  settlement 
agreement  fund.  As  mentioned  above. 
16%  of  the  fund,  plus  accrued  interest,  is 
covered  by  the  crude  oil  portion  of  this 
Proposed  Decision.  We  have  chosen  to 
initially  reserve  twenty  percent  of  the 
crude  oU  refund  pool,  plus  accrued 
interest^  for  direct  refunds  to  claimants 
in  ordet  to  ensure  that  sufficient  fiuids 
will  be  available  for  injured  parties. 
This  reserve  figure  may  ls!er  be  reduced 
if  circufistances  warrant 

The  OHA  will  evaluate  crude  oil 
refund  claims  in  a  manner  similar  to  that 
used  in  Subpart  V  proceedings  to 
evaluate  claims  based  on  alleged  refined 
product  overcharges.  See  Mountain  Fuel, 
14  DOB  at  88,869.  Under  these 
procedures,  claimants  will  be  required 
to  document  their  purchase  volumes  of 
petroleum  products  and  prove  that  they 
were  injured  as  a  result  of  the  alleged 
violatii^ns. 

We  ^i\\  adopt  a  presumption  that  the 
crude  Oil  overcharges  were  absorbed, 
rather  than  passed  on,  by  applicants 
which  Were  (1)  end-users  of  petroleum 
products,  (2)  unrelated  to  the  petroleum 
industiy,  and  (3)  not  subject  to  the 
regulations  promulgated  under  the 
Emergency  Petroleum  Price  and 
AllocaUon  Act  of  1973  (EPAA).  15  U.S.C 
751-760h.  In  order  to  receive  a  refund, 
end-US^  claimants  need  not  submit  any 
evidence  of  injury  beyond 
documentation  of  their  purchase 
volumes.  See  Shell  17  DOE  at  88,406. 

Petroleum  retailer,  reseller,  and 
refinet  applicants  must  submit  detailed 
evidence  of  injury,  and  they  may  not 
rely  upon  the  injury  presumptions 
utilize!  in  some  refined  product  refund 
cases.  Id.  These  applicants  may. 
however,  use  econometric  evidence  of 
the  ty|e  found  in  the  OHA  Report  on 
Stripper  Well  Overcharges,  6  Fed. 
Energy  Guidelines  \  90,507  (1985).  See 
also  Petroleum  Overcharge  Distribution 
and  Resitution  Act  S  3003(b)(2),  15 
U.S.C  4502(b)(2).  If  a  claimant  has 
executed  and  submitted  a  vaUd  waiver 
pursusnt  to  one  of  the  escrows 
estabSshed  by  the  Stripper  Well 
Settlement  Agreement,  it  has  waived  its 
rights  to  file  an  apphcation  for  Subpart 
V  crude  oil  refund  monies.  See  Mid- 
America  Dairymen  v.  Hem'ngton.  878  F. 
2d  1448  (Temp.  Emer.  Ct  App.),  3  Fed. 
Energy  Guidelines  \  26.617  (1989):  In  re: 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  707  F.  Supp.  1267 
(D.  Kin.).  3  Fed.  Energy  Guidehnes 
\  28,et3  (1987). 


As  has  been  stated  in  prior  Decisions, 
a  crude  oil  refund  applicant  will  only  be 
required  to  submit  one  application  for 
its  share  of  all  available  crude  oil 
overrhiirse  funds.  See.  e.g..  A.  Tarricone, 
Inc..  15  DOE  ^  85,495  (1987).  A  party  that 
has  alre.idy  subn-.itted  a  claim  in  any 
other  crude  oil  refund  proceeding 
implemented  by  the  DOE  need  not  file 
another  claim.  The  prior  application  will 
be  deemed  to  be  filed  in  all  crude  oil 
refund  proceedings  Qnalized  to  date. 
The  deadline  for  claims  to  the  first 
pool  of  crude  oil  overcharge  funds  was 
June  30. 1988.  and  this  pool  contained 
funds  covered  by  determinations  up  to 
and  including  Shell.  A  second  pool  of 
cmde  oil  overcharge  funds,  obtained 
pursuant  to  the  determinations 
beginning  with  World  Oil  Co..  17  DOE 
^  85568.  modified  17  DOE  \  85669  (1988) 
and  ending  with  Texaco  Inc  19  DOE 
^  85.20a  modified  19  DOE  ^  85,238 
(1989),  was  established  with  an 
application  deadline  of  October  31, 1989. 
the  application  deadline  for  the  third 
crude  oil  overcharge  pool  was 
established  as  march  31. 1991.  by  B»- 
Petro,  Inc.,  20  DOE  1 85.071  (1990).  The 
third  pool  was  funded  by  those  crude  oil 
proceedings  ending  with  Benton  Pniet 
d/b/a  P&R  Trading  Co..  20  DOE  1 85,786 
(1990).  The  deadline  for  fihng  an 
application  for  refund  from  the  fourth 
pool  of  crude  oil  overcharge  funds, 
covering  the  present  determination,  is 
)une  3a  1992.  see  Quintana  Energy 
Corp..  21  DOE  1 85.032  (1991).  The 
volumetric  refund  amount  from  the 
fourth  pool  of  crude  oil  funds  will  rise  as 
additional  crude  oil  overcharge  monies 
become  available.  Apphcants  may  be 
required  to  submit  additional 
information  to  support  their  refund 
claims  for  future  amounts.  Notice  of  any 
such  additional  amounts  will  be 
published  in  the  Federal  Repster. 

C.  Payments  to  the  Federal  Government 
and  the  States 

Under  the  terms  of  the  MSRP.  we 
propose  that  the  remaining  eighty 
percent  of  the  alleged  crude  oil 
overcharge  amounts  subject  to  this 
Proposed  Decision,  plus  accrued 
interest,  should  be  disbursed  in  equal 
shares  to  the  states  and  federal 
government  for  indirect  restitution. 
Refunds  to  the  states  will  be  in 
proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share  or 
ratio  of  the  funds  which  each  state  will 
receive  is  contained  in  Exhibit  H  of  the 
Stripper  Well  Settlement  Agreement,  6 
Fed.  Energy  Guidelines  1 90.509  at 
90,687.  When  disbursed  these  fimds  wiH 
be  subject  to  the  same  limitations  and 
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reporting  requirements  as  all  other  crude 
oil  monies  recieved  by  the  states  under 
the  Stripper  Well  Settlement  Agreement. 

V.  Proposed  Refined  Product  Refund 
Procedures 

A.  Allocation  Claims 

We  propose  to  implement  a  two-stage 
refund  procedure  for  the  refined  product 
portion  of  the  Oasis  settlement  fund  by 
which  those  injured  as  a  result  of  Oasis' 
alleged  allocation  violations  may  submit 
Applications  for  Refund  in  the  initial 
stage.  As  stated  above,  the  ERA  alleged 
that  Oasis  diverted  gasoline  in  violation 
of  federal  allocation  regulations  by 
selling  allocated  gasoline  to  parties 
without  allocation  rights.  In  Lucky 
Stores.  Inc.  14  DOE  \  82.505  (1986)  the 
OHA  found  that  during  the  period 
August  3, 1979  through  January  27, 1981, 
Oasis  had  an  affirmative  duty  to  supply 
gasoline  to  wholesale  purchasers  who 
had  been  supplied  by  Research  Fuels. 
Inc.  (RFI)  during  the  period  July  1. 1977 
to  June  30, 1978,  pursuant  to  a  court 
order  issued  by  the  United  States 
District  Court  for  the  Northern  District 
of  Texas.'  We  have  identified  22  such 
^rms  and  intend  to  give  each  Hrm  notice 
of  the  proposed  refund  proceedings.* 

Therefore,  we  anticipate  that  we  will 
receive  claims  based  upon  Oasis' 
alleged  failure  to  furnish  gasoline  to 
RFI's  wholesale  customers.  Any  such 
applications  will  be  evaluated  with 


■  Oasis  entered  into  an  agreement  with  RFI  on 
October  24. 1978.  which  attempted  to  transfer,  &om 
RFI  to  Oasis,  allocation  entitlements  to  gascline 
supplies  from  Marathon  Petroleum  Company  and 
Cities  Service  Corporation.  On  March  t,  1979, 
u(>dated  federal  petroleum  allocation  regjiation* 
went  into  effect  which  obligated  RFI  to  supply 
certain  wholesale  purchasers  to  which  RFI  had  sold 
gasoline  during  the  period  July  1, 1977  through  June 
aa  1B7B.  RFI  claimed  that  the  updated  regulation* 
entitled  it  to  be  supplied,  by  Marathon  and  Cities, 
the  amount  of  gasoline  that  it  had  purchased  from 
the  two  suppliers  and  resold  to  its  wholesale 
customers  during  the  updated  base  period  Oasis 
disputed  this,  contending  that  the  197B  agreement 
transferred  to  it  the  right  to  supply  RFI's  wholesale 
customers,  and  sought  an  iniunction  from  the  United 
States  District  Court  for  the  Northern  District  of 
Texas  to  prevent  RR  or  the  IK)E  from  Interfering 
with  ita  rights  under  the  agreement.  The  court 
issued  an  injunction  on  August  3. 1979,  ordering 
Oasis  to  supply  the  wholesale  customers.  See  Lucky 
Stores,  Inc,  DOE  \  82,505  (1986). 

•  See  Lucky  Stores.  Inc.  at  85.054.  OHA  also 
identified  RFI  as  a  firm  that  was  potentially  injured 
by  Oaaia'  alleged  violatiafta.  However,  in  1968  the 
Bankruptcy  Court  for  the  Central  District  of 
California  approved  a  settlement  agreement  entered 
into  by  RFI  and  Oaaia  which  resolved  all 
oatstandiag  dispatea  batween  the  two  companies.  In 
re  Oasis  Petroteun  Coiporatiasi.  No.  LA-1Z25-AG 
(Bankr.  Ci).  Cal.  |uiy  21. 1988).  As  port  of  the 
agreement,  RFI  spedfically  waived  its  right  to  a 
Subpart  V  refond  from  ibe  Oasis  settlement 
agreement  hind.  See  Stipulatiaa  Betwaen  the 
Tniatec  of  Oasis  Pefroleuai  CatporeliOD  and 
Research  Fueta.  Inc.  Compromiaiog  Diaputed  Issue* 
ats. 


reference  to  the  standards  set  forth  in 
subpart  V  implementation  cases  such  as 
Office  of  Special  Counsel,  10  DOE 
1  85.048  at  88,220  (1982).  and  refund 
application  cases  such  as  Mobil  Oil 
Corp./Reynolds  Industries,  Inc.,  17  DOE 
\  85,608  (1988);  Marathon  Petroleum  Co./ 
Research  Fuels,  Inc.,  19  DOE  \  85,575 
(1989),  affd.  No.  CA3-89-2983G  (N.D. 
Tex.  Oct.  3, 1991)  (Marathon/RFl).  These 
standards  will  require  an  allocation 
claimant  to  demonstrate  the  existence  of 
a  supplier/ptirchaser  relationship  with 
RFI  dtiring  the  period  July  1, 1977  to  June 
30, 1978  and  the  likelihood  that  Oasis 
failed  to  furnish  gasoline  that  it  was 
obliged  to  supply  to  the  claimant  from 
August  3. 1979  through  January  27. 1981. 
In  addition,  the  claimant  should  provide 
evidence  that  it  had  contemporaneously 
notified  the  DOE  or  otherwise  sought 
redress  from  the  alleged  allocation 
violation.  Finally,  the  claimant  must 
establish  that  it  was  injured  and 
document  the  extent  of  the  injury. 

In  our  evaluation  of  whether 
allocation  claims  meet  these  standards, 
we  will  consider  various  factors  For 
example,  we  will  seek  to  obtain  as  much 
information  as  possible  about  the 
agency's  treatment  of  complaints  made 
to  it  by  the  claimant.  We  will  also  look 
at  any  affirmative  defenses  that  Oasis 
may  have  had  to  the  alleged  allocation 
violation.  See  Marathon/RFL  In 
assessing  an  allocation  claimant's 
injury,  we  will  evaluate  the  effect  of  the 
alleged  allocation  violation  on  its  entire 
business  operations  with  particular 
reference  to  the  amount  of  gasoline  that 
it  received  from  suppliers  other  than 
Oasis.  Finally,  since  the  Oasis 
settlement  agreement  reflects  a 
negotiated  compromise  of  the  issues 
involved  in  the  enforcement  proceedings 
against  Oasis  and  the  settlement 
agreement  amount  is  less  than  Oasis' 
potential  Uability  in  those  proceedings, 
we  will  prorate  those  allocation  refunds 
that  would  otherwise  be 
disproportionately  large  in  relation  to 
the  settlement  agreement  fund.  Cf. 
Amtel/Whitco. 

B.  Distribution  of  Funds  Remaining 
After  First  Stage 

We  propose  that  any  refined  product 
funds  that  remain  after  all  first  stage 
claims  have  been  decided  be  distributed 
in  accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA).  15 
U.S,C.  n  4501-07.  PODRA  requires  that 
the  Secretary  of  Energy  determine 
annually  the  amount  of  oil  overcharge 
fimds  that  will  not  be  required  to  refund 
monies  to  injured  parties  in  Subfwrt  V 
proceedings  and  make  those  funds 


available  to  state  governments  for  use  in 
four  energy  conservation  programs.  The 
Secretary  has  delegated  these 
responsibilities  to  the  OHA.  and  any 
funds  in  the  Oasis  settlement  agreement 
escrow  account  that  the  OHA 
determines  will  not  be  needed  to  effect 
direct  restitution  to  injured  customers 
will  be  distributed  in  accordance  with 
the  provisions  of  PODRA. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Oasis 
Petroleum  Corporation,  pursuant  to  the 
settlement  agreement  executed  on 
November  20. 1989.  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

|FR  Doc.  92-2689  Filed  2-3-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00314;  FRL-400»-«] 

FIFRA  Scientific  Advisory  Panel; 
Appointments 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Notice  is  given  of  the 
appointment  of  three  members  to  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  estabhshed  pursuant  to 
section  25(d)  of  FIFRA,  as  amended  (86 
Stat.  973  and  89  Stat,  751;  7  U.S.C.  136  et 
seq.).  Public  notice  of  nominees  along 
with  a  request  for  public  comments 
appeared  in  the  Federal  Register  of 
August  21. 1991  (56  FR  41550), 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  B.  Jaeger.  Designated 
Federal  Official,  FIFRA  Scientific 
Advisory  Panel  (H7509C),  Office  of 
Pesticide  Programs,  401  M  St.,  SW.. 
Washington,  DC  20460, 

Office  location  and  telephone  number: 
Rm,  821,  Crystal  Mall  #  2,  Arlington, 
VA,  (703-305-5369/5244). 
SUPPLEMENTARY  INFORMATION:  Congress 
mandated  that  the  Scientific  Advisory 
Panel  would  consist  of  seven  members, 
selected  from  candidates  nominated  by 
the  National  Science  Foundation  (N^) 
and  the  National  Institutes  of  Health 
(NIH).  Congress  also  mandated  that  the 
terms  of  appointment  would  be 
staggered.  List  of  nominees,  including 
biographical  data,  appeared  in  the 
Federal  Register  of  August  21. 1991  (56 
FR  41550).  Seven  comments  were 
received  in  response  to  this  Notice. 

I  appoint  Dr.  Marion  W,  Anders.  Dr. 
Ernest  E.  McConneU,  and  Dr.  Harihara 
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M.  Mehendale  to  serve  as  members  of 
the  FIFRA  Scientific  Advisory  Panel. 

Dr.  Anders  is  Professor  and  Chairman 
of  Pharmacology,  and  Professor  of 
Toxicologj'.  Department  of  Biophysics, 
University  of  Rochester  School  of 
Medicine.  He  will  provide  the 
experience  and  technical  background 
needed  in  the  area  of  Toxicologj/ 
Pharmacology. 

Dt.  McConnell  is  a  Consultant  in 
Toxicology  and  Pathology,  3028  Ethan 
Lane,  Raleigh,  NC;  formerly  Director  of 
the  National  Institute  of  Environmental 
Health  Sciences  National  Toxicology 
Program,  Research  Triangle  Park,  NC. 
He  will  provide  the  experience  and 
technical  background  needed  in  the  area 
of  Veterinary  Pathology. 

Dr.  Mehendale  is  Professor  and 
Burroughs  Wellcome  Toxicology 
Scholar,  University  of  Mississippi 
Medical  Center.  He  will  provide  the 
experience  and  technical  background 
needed  in  the  area  of  Toxicology/ 
Pharmacology. 

My  decision  to  appoint  Drs.  Anders. 
McConnell,  and  Mehandale  is  based 
upon  several  factors,  including 
comments  received,  their  expertise  in 
the  field  of  toxicology  and  veterinary 
pathology,  the  need  for  general  overall 
experience  in  laboratory  animal 
toxicology,  and  a  need  for  current 
understanding  of  state-of-the-art 
developments  in  toxicology  and 
laboratory  animal  bioassays. 

Dated:  January  17, 1992. 
F.  Henry  Habicht. 
Deputy  Administrator. 

IFR  Doc.  92-2657  Filed  2-3-92;  8:45  am] 
BiLUNG  cooe  eS«0-50-F 


(OPP-180860;  FRL  4044-8] 

Receipt  of  Application  for  Emergency 
Exemption  to  Use  Fenpropattirin; 
Solicitation  of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  a  specific 
exemption  request  from  the  Arizona 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  for  use  of 
the  pesticide  fenpropathrin  (trade  name 
Danitol)  (CAS  39515-41-8)  to  control 
citrus  thrips  Scirtothrips  citri  on  up  to 
30,000  acres  of  citrus  trees  in  Yuma 
County,  Pinal  County,  and  the  portion  of 
Maricopa  County  south  of  Baseline 
Road.  The  Applicant  proposes  the  first 
food  use  of  an  active  ingredient; 
therefore,  in  accordance  with  40  CFR 
166.24.  EPA  is  soliciting  public  comment 


before  inaking  the  decision  whether  or 
not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  February  19. 1992. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180860"  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401 M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  Crystal  Mall  No. 
2. 1921  Jefferson  Davis  Highway. 
ArlingOon.  VA. 

InfoQnation  submitted  in  any 
commeint  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procec^ires  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contaiA  Confidential  Business 
Inform  ition  must  be  provided  by  the 
submit  ter  for  inclusion  in  the  public 
record  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EpA  without  prior  notice.  All  wTitten 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1U28,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  Sla.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  HIRTHER  INFORMATION  CONTACT:  By 
mail;  Andrea  Beard.  Registration 
Divisi9n  (H7505C).  Office  of  Pesticide 
Prograpis,  Environmental  Protection 
Agenc^',  401 M  St..  SW.,  Washington.  DC 
20460;  iOffice  location  and  telephone 
number  Rm.  716.  Crystal  Mall  No.  2. 
1921  Jf  fferson  Davis  Highway. 
Arlinaton,  VA.  (703-305-7890). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungiiide.  and  Rodenticide  Act  (FIFRA) 
(7  U.SJC.  136p).  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFIL\ 
if  he  (ietermines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  insecticide, 
fenpropathrin,  manufactured  as  Danitol 
2  EC.  by  Valent  U.S.A.  Corporation,  to 
control  citrus  thrips.  on  up  to  30.000 
acres  pf  citrus.  Information  in 
accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

Thq  Applicant  states  that,  over  the 
last  several  years,  many  citrus  growers 
have  experienced  increasing  difficulty  in 
controlling  citrus  thrips  and  have 
suffeoed  significant  economic  losses.  An 


emergency  situation  has  been  created 
primarily  by  the  development  of  thrips 
populations  which  are  resistant  to 
dimethoate  and  formetenate 
hydrochloride  which  previously  were 
effective  in  controlling  citrus  thrips. 
Avermectin  has  recently  become 
available  and  is  the  only  registered 
material  to  which  thrips  ladk  resistance. 
However,  the  Applicant  fears  that  if 
avermectin  is  used  alone,  thrips  will 
also  develop  resistance  to  it.  and 
avermectin  will  soon  become  as 
ineffective  as  the  old  compounds.  The 
other  available  insecticides  have  litUe 
effectiveness  against  the  thrips,  and 
generally  cause  more  acute  side  effects 
on  beneficial  organisms. 

The  Applicant  is  requesting  the  use  of 
fenpropathrin  which  has  a  different 
mode  of  action  than  avermectin. 
dimethoate,  and  fonnetenate 
hydrochloride,  and  could  be  used  in 
rotation  with  the  above-listed  registered 
chemicals.  The  Applicant  feels  that 
rotation  of  use  of  several  chemicals  with 
different  modes  of  action  could  possibly 
help  preserve  the  efficary  of  the 
available  chemicals  by  not  allowing 
thrips  populations  to  develop  which  are 
resistant  to  them. 

In  addition  to  the  resistance  problem, 
there  has  been  a  persistent  problem 
with  bee  kills  associated  with  the 
production  of  citrus.  The  bee  kills  arise 
from  the  fact  that  fields  of  vegetables 
being  grown  for  seed  are  intermingled 
with  the  citrus  orchards.  These 
vegetable  seed  crops  require  bees  for 
pollination  at  the  same  time  that  citrus 
trees  are  in  bloom.  Citrus  bloom.s  are 
highly  attractive  to  bees,  and  because  of 
the  insecticides  used  on  citrus,  this  has 
created  a  hazardous  situation  for  bees  in 
the  area.  Of  the  registered  chemicals  for 
thrips  on  citrus,  both  dimethoate  and 
formetenate  hydrochloride  can  cause 
direct  mortality  to  bees.  Avermectin 
causes  some  harm  to  bees  mainly  in  that 
it  can  cause  disoriented  behavior.  The 
AppUcant  submitted  data  Indicating  if 
applications  of  fenpropathrin  to  citrus 
are  limited  to  the  period  of  time  from 
one  hour  after  sunset  to  three  hours 
before  sunrise  bee  mortality  is  reduced 
to  a  minimum. 

The  Applicant  plans  to  treat  up  to 
30,000  acres  of  citrus  using  up  to  9.000 
pounds  of  active  ingredient.  One 
application  would  be  made  per  growing 
season,  at  a  maximum  rate  of  0.3  lbs. 
active  ingredient  (16  oz.  product. 
Danitol)  per  acre,  diluted  in  water  to 
make  a  minimum  spray  volume  of  30 
gallons  per  acre.  A  14-day  pre-harvest 
interval  would  be  observed.  This  is  the 
third  year  that  the  Applicant  has 
requested  this  use  of  fenpropathrin.  The 
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Applicant  was  granted  a  specific 
exemption  for  this  use  in  1990  and  1991. 
The  last  exemption  expired  on  ]une  15, 
1991.  The  Applicant  indicates  that  the 
use  of  fenpropathrin  on  citrus  for 
managing  citrus  thrips  populations  was 
very  successful. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  in  the  Federal  Register  and 
solicit  public  comment  on  an  application 
for  a  specific  exemption  proposing  the 
first  food  use  of  an  active  ingredient. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  Uie 
address  above.  The  Agency, 
accordingly,  will  review  and  consider  all 
comments  received  during  the  comment 
period  in  determining  whether  to  issue 
the  emergency  exemption  requested  by 
the  Arizona  Elepartment  of  Agriculture. 

Dated:  January  26, 1992. 

Anne  E.  Lindsay, 

Director,  Registration.  Office  of  Pesticide 
Programs. 

(FR  Doc.  92-2655  Filed  2-3-82;  &45  am] 
BILUNO  CODE  WM-60-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  Na  1«73] 

Petitions  for  Reconsideration  of 
Actions  In  Rule  Making  Proceedings 

January  29, 1992. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  S  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239, 1919  M  Street, 
NW.,  Washington,  DC,  or  may  be 
purchased  from  the  Commission's  copy 
contractor  Downtown  Copy  Center  (202) 
452-1422.  Oppositions  to  these  petitions 
must  be  filed  February  19, 1992.  See 
§  1.4(b)(l]  of  the  CcHnmission's  rules  (47 
CFR  1.4(b)(l]).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 
SUBJECT:  Telephone  Company  Cable 
Television  Cross-Ownership  Rules, 
Section  63.54-63.5a  (CC  Docket  No. 
87-266) 
Number  of  Petitions:  1. 

Federal  Communications  Commission. 

Ooima  R.  Searcy, 

Secretary. 

(FR  Doc  92-2884  Piled  2-^-02;  8:45  am] 

BOJJM  CODE  tn>-ei-M 


[Report  Na  tS69] 

PetWons  for  Reconsiderstion  and 
Clarification  and  Appllcatton  for 
Review  of  Actions  In  Rulemaliing 
Proceedings;  Correction 

agency:  Federal  Communications 

Commission. 

action:  Notice;  correctioru 

summary:  This  document  corrects  a 
pubUc  notice.  56  FR  65479,  December  17, 
1991,  which  listed  petitions  for 
reconsideration  filed  in  Commission 
mlemaking  proceedings. 

FOR  FURTHER  mFORMATWN  CONTACT: 

La  'Shon  Lee.  (202)  632-7535. 
SUPPLEMENTARY  INFORMATKHC  In  FR 
Doc  91-30049,  published  in  the  Federal 
Register  of  December  17, 1991,  on  page 
65479,  in  the  first  column,  in  the  heading 
of  the  document.  Report  No.  "1868"  is 
corrected  to  read  "1869". 

Federal  Communications  Commission. 

Domia  R.  Searcy, 

Secretary. 

(FR  Doc.  92-2685  Filed  2-3-82:  8:45  am) 

MLUNG  COOE  STtZ-OI-M 


FEDERAL  MARITIME  COMMISSION 
Port  of  Portland  et  al^  Agreement(s) 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200277-001. 

Title:  Port  of  Portland/Oregon 
Terminal  Company  Terminal 
Agreement. 

Parties: 

Port  of  Portland,  Oregon  Terminal 
Company 

Synopsis:  This  Agreement,  filed 
January  24. 1992.  provides  for  a  change 
in  the  method  to  calculate  escalation  of 
the  base  management  fee.  Escalation 
will  occur  as  of  the  anniversary  date  of 


the  Agreement  (September)  and  shall  h» 
based  on  increases,  if  any,  in  the 
National  Consumer  Price  Index. 

Agreement  No.:  224-002582-004. 

Title:  City  of  Kodiak/Sea-Land 
Services.  Inc.  Preferential  Use 
Agreement. 

Parties: 

Gty  of  Kodiak.  Alaska.  Sea-Land 
Services,  Inc. 

Synopsis:  This  Agreement,  filed  on 
January  22, 1992.  provides  for  an 
extension  of  the  existing  Preferential 
Use  Agreement  between  the  parties  for 
an  eleven  month  period,  until  February 
1. 1993. 

Agreement  No.:  224-200608. 

Title:  South  Carolina  State  Ports 
Authority/Orient  Overseas  Container 
Line,  Inc.  Terminal  Agreement. 

Parties: 

South  Carolina  State  Ports  Authority 
("Port"), 

Orient  Overseas  Container  Line,  Inc. 
("OOCL") 

Synopsis:  This  Agreement,  filed 
January  23. 1992,  permits  OOCL  to  use 
17.7  acres  at  the  Waldo  Terminal  for 
container  shipping  terminal  operations. 
OOCL  will  be  charged  a  per  container 
hcense  fee.  OOCL  will  guarantee  a 
certain  container  throughput  annually. 
The  term  of  the  agreement  is  two  years. 

Agreement  No.:  224-200609. 

Title:  Jacksonville  Port  Authority/ 
Columbus  Line,  Inc.  Lease  Agreement 

Parties: 

Jacksonville  Port  Authority, 

Columbus  Line,  Inc. 

Synopsis:  This  Agreement,  filed 
January  24, 1992.  provides  charges  for 
the  lease  of  a  container  handling  and 
storage  facility  for  throughput  and  for 
reefer  jack  usage  The  term  of  the 
Agreement  is  for  three  years. 

Dated:  January  29. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking. 
Secretary. 

(FR  Doc.  92-2584  Filed  2-3-92;  8:45  am| 
BiLUHa  COOE  STSa-Oi-M 


FEDERAL  RESERVE  SYSTEM 

BRAD,  Inc,  et  ai;  Formationa  of; 
Acquisitions  by;  and  Mergers  of  Banli 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  | 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
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company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.SC.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
WTitten  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  Februarj' 
25, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
{David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  BRAD.  Inc..  Black  River  Falls. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  88.87  percent  of 
the  voting  shares  of  Bank  of  Melrose. 
Melrose,  Wisconsin. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

}.  Ar\'est  Bank  Group,  Inc.. 
Bentonville.  Arkansas:  to  acquire  at 
least  80  percent  of  the  voting  shares  of 
The  Farmers  and  Merchants  Bank, 
Prairie  Grove,  Arkansas. 

2.  Mid-South  Bancorp,  Inc..  Franklin, 
Kentucky:  to  acquire  at  least  80  percent 
of  the  voting  shares  of  First  Citizens 
Bank,  Franklin.  Tennessee. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  CFB  Acquisition  Corp..  Fargo.  North 
Dakota:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Interstate  of  North 
Dakota.  Inc..  Fargo.  North  Dakota,  and 
thereby  indirectly  acquire  First 
Interstate  of  Fargo.  N.A..  Fargo.  North 
Dakota.  Comments  on  this  application 
must  be  received  by  February  11. 1992. 

2.  Dairy/and  Bank  Holding  Company, 
LaCrosse.  Wisconsin:  to  become  a  bank 
holding  company  by  acquiring  91.85 
percent  of  the  voting  shares  of  La  Farge 
State  Bank.  La  Farge.  Wisconsin,  and 
100  percent  of  the  voting  shares  of  Bank 
of  Alma.  Alma,  Wisconsin. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 


President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

;.  HNB  Corporation,  Arkansas  City. 
Kansas;  lo  merge  with  American 
Bancorp  of  Ponca  City.  Inc..  Ponca  City. 
Oklahonla.  and  thereby  indirectly 
acquire  American  National  Bank,  Ponca 
City.  Okfehoma. 

2.  Tul^  Valley  Bancshares 
Corporaaon.  Tulsa.  Oklahoma:  to 
acquire  90.76  percent  of  the  voting 
shares  of  Valley  National  Bank,  Tulsa. 
Oklahonia. 

E.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  First  Tule  Bancorp  of  Delaware, 
Inc.,  Wilmington.  Delaware:  to  become  a 
bank  hoi  ling  company  by  acquiring  100 
percent  c  f  the  voting  shares  of  The  First 
National  Bank  of  Tulia. 


Buard 
System,  J 
fennifer ) 

.'\ssociate 
(FR  Doc 
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Of  Governors  of  the  Federal  Reserve 
I  nuary  29. 1992. 

lohnson, 

Secretary  of  the  Board. 

2-2610  Filed  2-3-92;  8:45  am| 

•310-01-F 


Community  Independent  Bancorp, 
Inc.;  Notice  of  Application  to  Engage 
de  novo  In  Permissible  Nonbanking 
Activities 

The  coppany  listed  in  this  notice  has 
filed  an  Application  under  §  225.23(a)(1) 
of  the  Bokrds  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  seition  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8i)  and  §  225.21(a)  of  Regulation 
Y  (12  CFF  225.21(a))  to  conunence  or  to 
engage  d^  novo,  either  directly  or 
through  9  subsidiary,  in  a  nonbanking 
activity  (hat  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  dompanies.  Unless  otherwise 
noted.  si|ch  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  fiank  indicated.  Once  the 
applicatipn  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  Iheir  views  in  writing  on  the 
questioniwhether  consummation  of  the 
proposal!  can  "reasonably  be  expected 
to  produte  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweiglj  possible  adverse  effects,  such 
as  unduQ  concentration  of  resources, 
decreaseld  or  unfair  competition, 
confliclsof  interests,  or  unsound 


banking 


jractices."  Any  request  for  a 


hearing  (n  this  question  must  be 


accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Resen'e  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  25. 
1992. 

A.  Federal  Reser\'e  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101; 

1.  Community  Independent  Bancorp, 
Inc.,  West  Salem,  Ohio:  to  engage  de 
novo  through  its  subsidiary.  CIB 
Appraisal  Services.  Inc..  West  Salem, 
Ohio,  in  performing  appraisals  of  real 
estate  and  tangible  and  intangible 
personal  property  including  securities, 
pursuant  to  §  225.25(b)(13)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  29. 1992. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board.  • 
jFR  Doc.  92-2611  Filed  2-3-92;  8:45  amj 

BILUNG  COOE  UIO-OI-F 


Charles  Dutcher;  Change  In  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1617(j))  and  5 
225.41  of  the  Boards  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817U)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  25, 1992. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Charles  Dutcher,  Wichita.  Kansas; 
to  acquire  an  additional  67.18  percent  of 
the  voting  shares  of  Yoder  Bancshares. 
Inc..  Yoder,  Kansas,  for  a  total  of  72.74 
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percent,  and  thereby  indirectly  acquire 
Farmers  State  Bank.  Yoder.  Kansas. 

2.  C.B.  Graft,  Clinton.  Oklahoma,  and 
Don  C.  McNeill.  Edmond.  Oklahoma:  to 
each  acquire  50  percent  of  the  voting 
shares  of  Leedey  Bancorporation.  Inc., 
Leedey.  Oklahoma,  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Leedey,  Leedey,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Jar>uary  29, 1992. 
lennifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
jFR  Doc.  92-2612  Filed  2-^-92;  8:45  am) 
BILUNQ  COOC  UIO-OI-F 


Provident  Bancorp,  inc.,  et  a!.; 
Acquisitions  of  Companies  Engaged  in 
Permissibie  Nonbanliing  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(d)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
•1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the    • 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  eH'iciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 


offices  of  the  Board  of  Governors  not 
later  than  February  25. 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 

(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 
1.  Provident  Bancorp,  Inc.,  Cincinnati. 
Ohio;  to  acquire  Brooks  Capital 
Management.  Inc.,  Cleveland,  Ohio,  and 
thereby  engage  in  ser\  ing  as  investment 
advisor  pursuant  to  S  225.25(b)(4}(ii); 
providing  portfolio  investment  advice  to 
any  other  person  pursuant  to  5 
225.25(b)(4)(iii):  furnishing  general 
economic  information  and  advice, 
general  economic  statistical  forecasting 
services  and  industry  studies  pursuant 
to  §  225.25(b)(4)(iv);  and  providing 
financial  advice  to  state  and  local 
governments,  such  as  with  respect  to  the 
issuance  of  their  securities  pursuant  to  9 
225.25(b)(4)(v)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Nonvesl  Corporation,  Minneapolis. 
Minnesota;  to  acquire  National  Ag 
Underwriters.  Inc..  Anoka.  Minnesota, 
and  thereby  engage  in  managing  crop, 
hail  and  multiperil  crop  insurance 
pursuant  to  §  225.25(b)(8)(vii)  of  the 
Board's  Regulation  Y.  ' 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  29, 1992. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-2613  Filed  2-3-92:  8:45  amj 

BHXmC  COOC  C210-01-F 


FEDERAL  TRADE  COIMMISSiON 

I  Diet  C-3360;  C-3359;  C-3362;  and  C-3361  ] 

Keystone  Cartx>n  Company;  The 
Kobacker  Company;  IMacy's  Northeast, 
inc.,  et  al.;  and  IMcDonneH  Douglas 
Corporation;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  orders. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  and  of  the  Fair 
Credit  Reporting  Act  ("FCRA").  the  four 
consent  orders  require,  among  other 
things,  the  respondents  to  comply  with 
the  consumer  disclosure  provisions  of 
the  FCRA  for  future  job  applicants,  and 
to  mail  to  applicants  denied 
employment,  based  on  a  consumer 
report  from  a  consumer  credit  reporting 
agency,  letters  stating  the  name  and 
address  of  the  consumer  reporting 


agency  that  supplied  the  respondents 

with  the  reports. 

DATES:  Complaint  and  Order  issued 

January  3, 1992.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Lamb.  FTC/S-4429, 
Washington.  DC  20580.  (202)  326-3001. 

SUPPLEMENTARY  INFORMATION:  On 

Friday.  October  25. 1991,  there  was 
published  in  the  Federal  Register.  56  PR 
55313,  four  proposed  consent 
agreements  with  analysis  In  the  Matter 
of  Keystone  Carbon  Company;  The 
Kobacker  Company;  Macy's  Northeast. 
Inc..  et  al.;  and  McDonnell  Douglas 
Corporation  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  wore 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
orders. 

No  comments  having  been  recei'.  pd. 
the  Commission  has  ordered  the 
issuance  of  the  complaints  in  the  form 
contemplated  by  the  agreements,  made 
its  jurisdictional  fmdings  and  entered 
four  orders  to  cease  and  desist,  as  set 
forth  in  the  proposed  consent 
agreements,  in  disposition  of  these 
proceedings. 

(Sec.  6.  38  Stat.  721: 15  U.S.C.  46.  Interpret  or 

appiv  sec.  5.  38  Stat.  719,  as  amended:  84  Stat. 

1128^36;  15  U.S.C.  1681-1681(0) 

Donald  S.  Clark. 

Secretary. 

[FR  Doc.  92-2843  Filed  2-3-92;  8:45  am] 

aiLUNO  CODE  C7S0-01-« 


(OktNo.9245] 

Virai  Response  Systems,  Inc.,  et  al.; 
Proposed  Consent  Agreement  with 
Analysis  to  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Connecticut  based 
corporation  and  its  president  from 
making  false  and  unsubstantiated 
claims  regarding  the  efficacy  of  their 
"Viralizer  System",  a  hand-held  device 
for  treating  colds  and  allergies,  and  s'so 
would  prohibit  respondents  from 
misrepresenting  the  existence,  content. 


'  Copies  of  the  Complaint*,  the  Decision  and 
Orders,  and  the  slalejrent  of  Commissioner 
Azr.uenaga  are  available  from  the  Commission'^, 
Public  Reference  Bmnch.  H-130. 6th  Street  ft 
Pennsylvania  Avenue.  NW..  Wash.ngton.  DC  ajria 
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validity,  results,  conclusions,  or 
interpretations  of  any  test  or  study. 
DATES:  Comments  must  be  received  on 
or  before  April  6, 1992. 
AOONCSSeS:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretarj'. 
room  159.  6th  St.  and  Pa.  Ave.,  NW.. 
VVdshington.  DC  20580. 
FOR  FURTHEfl  MFORMATtON  CONTACT: 
Matthew  Gold,  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market £t.  suite  570,  San  Francisco,  CA. 
94103.  (415)  744-7920. 
SUPPLOMENTARV  mFORMATtON:  Pursuant 
to  section  6(fl  of  the  Federal  Trade 
Commission  Act  38  Stat.  721. 15  U.S.C 
46  and  §  3.25(f)  of  the  Commission's 
RuIps  of  Practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  fmal 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
i.Hvited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
$  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

This  agreement,  by  and  between  Viral 
Response  Systems,  Inc.,  a  corporation, 
and  Robert  S.  Krauser.  individually  and 
as  an  officer  of  Viral  Response  Systems. 
Inc..  and  counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures. 
Accordingly, 

It  Is  Hereby  Agreed: 

1.  Respondent  Viral  Response 
Systems.  Inc  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  principal 
place  of  business  located  at  34  East 
Putnam  Avenue.  Greenwich, 
Connecticut  06830. 

Respondent  Robert  S.  Krauser  is  an 
officer  of  said  corporation.  He 
formulates,  directs,  and  controls  the 
policies,  acts,  and  practices  of  said., 
corporation.  His  office  and  place  of 
business  is  the  same  as  that  of  said 
corporation. 

2.  Respondents  admit  ail  the 
jurisdictional  facts  set  forth  in  the 
attached  draft  complaint. 

3.  Respondents  waive: 

3.  Any  further  procedural  steps: 
b  The  requirement  that  the 
Commission's  decision  contain  a 
s'a'ement  of  findings  of  fact  and 
conclusions  of  law; 


c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  All  claims  under  the  Equal  Access 
to  lusticeAct. 

4.  This  agreement  shall  not  become 
part  of  th^  public  record  of  the 
proceediiig  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
aj^eemeat  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  andlinformation  in  respect  thereto 
publicly  ileleased.  The  Commission 
tnereaftet  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  tha  respondents,  in  which  event  it 
will  takepuch  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its     , 
decision.iin  disposition  of  the 
proceeding. 

5.  This jagreement  is  for  settlement 
purposes! only  and  does  not  constitute 
an  admission  by  the  respondents  that 
the  law  has  been  violated  as  alleged  in 
the  attached  draft  complaint,  or  that  the 
facts  alleged  in  the  draft  complaint, 
other  thai  the  jiurisdictional  facts,  are 
true.        I 

6.  Thislagreemenl  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdravm  by  the  Commission  pursuant 
to  the  pn  (Visions  of  §  3.25(f)  of  the 
Commis!  ion's  Rules,  the  Commission 
may,  without  further  notice  to 
respondents,  (1)  issue  its  decision 
confainiag  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in|  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  iltered,  modified  or  set  aside  in 
the  samQ  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  senice.  Delivery  by  the  U.S.  Postal 
Service  <)f  the  decision  containing  the 
agreed-tp  order  to  respondents'  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondents  waive 
any  righ|  they  may  have  to  any  other 
manner  pf  service.  The  complaint  may 
be  used  \n  construing  the  terms  of  the 
order,  aid  no  agreement,  understanding, 
represetltation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Re9|)ondents  have  read  the 
compla^  and  order  contemplated   . 
hereby.  iThey  understand  that  once  the 
order  h^s  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Respondents 
further  mderstand  that  they  may  be 


liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

I 

//  Is  Ordered  ThaX  respondent  Viral 
Response  Systems.  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  and  respondent  Robert  S. 
Krauser.  individually  and  as  an  officer 
of  said  corporation,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  the  Viralizer  System,  or 
any  other  product,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from 
representing,  directly  or  by  implication, 
that  such  product  or  any  component  of 
such  product  can  or  will: 

A.  Destroy,  disable,  or  help  destroy  or 
disable  any  virus  responsible  for  the 
onset  or  continuance  of  colds: 

B.  Prevent  or  help  prevent  the  spread 
or  transmission  of  colds; 

C.  Provide  or  help  provide  permanent 
or  long  term  relief  from  any  allergy 
symptom: 

D.  Destroy,  disable,  or  help  destroy  or 
disable  any  antibody  that  plays  a  part  in 
the  manifestation  of  any  allergic 
reaction;  or 

E.  Cure  or  help  cure  colds': 
unless  at  the  time  of  making  the 
representation: 

1.  Respondents  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  which  substantiates  such 
representation;  Provided,  however.  That 
for  purposes  of  this  Part  for  any 
evidence  to  be  competent  and  reliable  it 
must  include  at  least  two  adequate  and 
well-controlled,  double-blind  clinical 
studies  confo.nming  to  acceptable 
designs  and  protocols  and  conducted  by 
different  persons,  independently  of  each 
other,  who  are  qualified  by  training  and 
experience  to  conduct  such  studies;  or 

2.  Respondents  possess  and  rely  upon 
(a)  a  tentative  or  final  standard 
promulgated  by  the  Food  and  Drug 
Administration  which  substantiates 
such  representation;  or  (b)  other 
evidence  which  demonstrates  that  the 
making  of  such  representation  is 
approved  by  the  Food  and  Drug 
Administration. 

11 

//  is  Further  Ordered.  That  respondent 
Viral  Response  Systems,  Inc.,  a 
corporation,  its  successors  and  assigns. 
and  its  officers,  and  respondent  Robert 
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S.  Krauser,  individually  and  as  an 
officer  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale  br  distribution  of  the  Viralizer 
System  or  any  other  product,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  representing  directly  or  by 
implication,  that  such  product  or  any 
component  of  such  product,  can  or  will 
eliminate,  alleviate,  relieve,  or  reduce 
temporarily  cold  symptoms  and/ or 
allergy  symptoms  unless  at  the  time  of 
making  the  representation: 

1.  Respondents  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  which  substantiates  such 
representation;  Provided,  however.  That, 
for  purposes  of  this  Part,  for  any 
evidence  to  be  competent  and  reliable  it 
must  include  at  least  one  adequate  and 
well-controlled,  double-blind  clinical 
study  conforming  to  acceptable  designs 
and  protocols  and  conducted  by  a 
person  who  is  qualifted  by  training  and 
experience  to  conduct  such  a  study:  or 

2.  Respondents  possess  and  rely  upon 
(a]  a  tentative  or  final  standard 
promulgated  by  the  Food  and  Drug 
Administration  which  substantiates 
such  representation;  or  (b)  other 
evidence  which  demonstrates  that  the 
making  of  such  representation  is 
approved  by  the  Food  and  Drug 
Administration. 

m 

It  is  Further  Ordered  That  respondent 
Viral  Response  System.s,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  respondent  Robert 
S.  Krauser,  individually  and  as  an 
officer  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  or  other  device,  in 
connection  with  the  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  the  Viralizer  System,  or 
any  other  health-related  product  or 
service,  in  or  affecting  commerce  as 
"conunerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  misrepresenting 
the  existence,  contents,  validity,  results, 
conclusions,  or  interpretations  of  any 
test  or  study. 

IV 

It  is  further  ordered  That  for  three  (3) 
years  from  the  date  that  the  practices  to 
which  they  pertain  are  last  employed, 
respondents  shall  maintain  and  upon 
request  make  available  to  the  Federal 


Trade  Commission  for  inspection  and 
copying; 

A.  All  advertisements,  promotional 
materials,  documents,  or  other  materials 
relating  to  the  offer  for  sale  or  sale  of 
any  product  covered  by  this  Order  that 
make  any  representation  covered  by  this 
Order 

B.  All  materials  relied  upon  by 
respondents  to  substantiate  any 
representation  covered  by  this  Order; 

C.  All  test  reports,  studies, 
experiments,  analyses,  research, 
surveys,  demonstrations,  or  other 
materials  in  the  possession  or  control  of 
respondents  that  contradict,  qualifj-,  or 
call  into  question  any  representation 
covered  by  this  Order  or  the  basis  on 
which  respondents  relied  for  such 
representation;  and 

D.  All  materials  that  demonstrate 
respondents'  compliance  with  this 
Order. 


//  is  Further  ordered  That  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  or  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  cut 
of  this  Order. 

VI 

It  is  Further  ordered  That  the 
individual  respondent  shall,  for  a  period 
of  five  (5)  years  after  the  date  of  ser\'ice 
of  this  Order  upon  him.  promptly  notify 
the  Commission,  in  writing,  of  his 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment  that 
involves  the  marketing  of  a  product 
designed  to  treat  colds  and/or  allergies. 
For  each  such  new  affiliation,  the  notice 
shall  include  the  name  and  address  of 
the  new  business  or  employment,  a 
statement  of  the  nature  of  the  new 
business  or  employment,  and  a 
description  of  respondent's  duties  and 
responsibilities  in  connection  with  the 
new  business  or  employment. 

VH 

//  is  Further  ordered  That  respondents 
shall,  within  thirty  (30)  days  from  the 
date  of  service  of  this  Order  upon  them, 
delivery  by  first  class  mail  or  in  person 
a  copy  of  this  Order  to  present 
distributors  and  retail  dealers  of  the 
Viralizer  System. 

VIU 

It  is  Further  ordered  That  respondents 
shall,  within  sixty  (80)  days  from  the 


date  of  service  of  this  Order  upon  them, 
and  at  such  other  times  as  the 
Commission  may  require,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondents  Viral  Response 
Systems,  Inc.,  a  Delaware  corporation, 
and  Robert  S.  Krauser,  individually  and 
as  an  officer  of  the  corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (HO) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pubic  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  the  labeling  and 
advertising  of  the  Viralizer  System,  a 
hand-held  device,  similar  to  a  portable 
hair  dryer,  that  is  designed  to  blow 
warm,  dry  air  and  spray  medicated 
mists  into  nasal  or  oral  passages.  The 
Commission's  complaint  charges  that 
respondents'  advertising  contained 
unsubstantiated  representations 
concerning  the  Viralizer  System's 
alleged  efficacy  against  colds  and 
allergies.  Specifically,  the  complaint 
alleges  that  respondents  lacked 
substantiation  for  claims  that  the 
Viralizer  System  will:  (1)  EHminate  or 
help  eliminate  cold  symptoms  in  one 
day  or  less;  (2)  destroy,  disable,  or  help 
destroy  or  disable,  the  viruses 
reponsible  for  colds;  (3)  prevent  or  help 
prevent  the  spread  or  transmission  of 
colds:  (4)  provide  or  help  provide 
permanent  or  long-term  relief  from 
allergy  symptoms;  and  (5)  destroy, 
disable,  or  help  destroy  or  disable,  the 
antibodies  that  play  a  part  in  the 
manifestation  of  allergic  reactions. 

The  complaint  also  alleges  that 
respondents  falsely  represented  that 
certain  efficacy  claims  were  established 
by  scientific  evidence.  Specifically,  the 
respondents  are  alleged  to  have  falsely 
claimed  that  competent  and  reliable 
scientific  tests  have  established  that  the 
Viralizer  System  will:  (1)  Eliminate  or 
help  eliminate  cold  symptoms  in  one 
day  or  less  or  (2)  destroy,  disable,  or 
help  destroy  or  disable  the  viruses 
responsible  for  colds. 
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The  proposed  consent  order  contains 
proWsions  designed  to  remedy  the  - 
violations  charged  and  to  prevent  the 
respondents  from  engaging  in  similar 
acts  and  practices  in  the  future. 

Part  I  of  the  proposed  order  provides 
that  if  the  respondents  represent  that  the 
Vnlizer  System,  or  any  other  product 
can  or  will:  (1)  Destroy,  disable,  or  help 
destroy  or  disable  any  vinu  responsible 
for  the  onset  or  continuance  of  colds;  (2) 
prevent  or  help  prevent  the  spread  or 
transmission  of  colds:  (3}  provide  or  help 
provide  permanent  or  long  terra  relief 
from  any  allergy  symptom;  (4)  destroy, 
disable,  or  help  destroy  or  disable  any 
antibody  that  plays  a  part  in  the 
manifestation  of  any  allergic  reaction;  or 
(5)  cure  or  help  cure  colds,  they  must 
posses  at  least  two  adequate  and  well- 
controlled,  double-blinded  clinical 
studies  that  support  the  claim  or, 
alternatively.  FDA  approval  of  the 
claim. 

Part  n  of  the  pn^tosed  order  provides 
that  if  die  respondents  represent  that  the 
Viralizer  System,  or  other  prodnct  can 
or  will  eliminate,  alleviate,  relieve,  or 
reduce  temporarily  cold  symptoms  and/ 
or  allergy  symptoms,  they  must  possess 
at  least  one  adequate  and  well- 
controlled,  double-blinded  clinical  study 
that  supports  the  claim,  or,  alternatively. 
FDA  approval  of  the  claim. 

Part  in  of  the  proposed  order  requires 
the  respondents  to  cease 
misrepresenting  the  existence,  contents, 
validity,  results,  conclusions,  or 
interpretations  of  any  test  or  study. 

The  proposed  order  also  requires  the 
respondents  to  maintain  materials  relied 
upon  to  substantiate  claims  covered  by 
the  order,  to  distribute  copies  of  the 
order  to  present  distributors  and  retaU 
dealers  of  the  Viralizer  System,  to  notify 
the  Commission  of  any  changes  in 
corporate  structure  that  might  affect 
complimce  with  the  order,  to  notify  the 
Commission  of  certain  changes  in  the 
business  or  employment  of  the  named 
individual  respondent,  and  to  file  one  or 
more  reports  detailing  compliance  with 
the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Donald  S.  Clatk, 

Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  ef  de  Secretary 

Office  ef  Mie  OenerM  Cenneel; 
Deleftloe  of  Authortly  TeCertNy 
TrueCoplee 

Under  ^e  authority  delegated  by  the 
Secretary  to  the  Assistant  Secretary  for 
Management  and  Budget  (4S  FR  58870- 
71 12/18/1B78)  and  redelegated  to  me  by 
the  Assistant  Secretary  for  Management 
and  Budg<A  (56  FR  58910): 

1. 1  hereby  redelegate  to  Ae  following 
the  authority  to  certify  true  copies  of 
any  booka^  records,  papers  or  oflier 
documentt  on  file  virilhin  the 
Department  or  extracts  from  such,  to 
certify  that  true  copies  are  true  copies  of 
the  entire  file  of  the  Department  to 
certify  the  complete  original  record,  or 
to  certify  the  nonexistence  of  records  on 
file  within  the  Department  and  to  cause 
the  seal  of  the  Department  to  be  affixed 
to  such  certifications. 

These  same  officials  are  audiorized  to 
cause  the  Seal  to  be  affixed  to 
agreement,  awards,  citations,  diplomas, 
and  similar  documents. 

To  whom  driegated:  Principal  Deputy 
General  Counsel,  Deputy  General 
Counsels.  Executive  Officer, 
Communications  Staff  Assistant 
Regional  Chief  Counsels,  Secretary  to 
the  General  Counsel.  Secretary  to  the 
Principal  Deputy  General  Coimsel, 
Associate  General  Counsel.  Business 
and  Administrative  Law  Division. 
Secretary  to  the  Associate  General 
Counsel.  Business  and  Administrative 
Law  Division. 

The  above  redelegations  supersede 
the  redelegations  made  under  previous 
authority  (47  FR  30653  dated  7/14/82). 
Any  actions  taken  since  July  14. 1982, 
not  incoosistent  with  these  delegations 
are  hereby  ratified. 

These  authorities  may  not  be 
redelegated. 

Dated:  January  27. 1962. 
Michael  |.  Astiwa. 
General  Counsel. 

(FR  Due.  SI-2S73  Filed  2-3-92:  S.-45  am] 
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Alcohol.  Drug  Abuee,  and  Mental 
Health  Admlnletration 

Current  Uet  of  Laboratoriee  Which 
Meet  Minimum  Standarde  To  Engage  m 
Urine  Dmg  Teeting  for  Federal 
Agenciee 

agency:  National  Institute  on  Drug 
Abuse.  ADAMHA,  HHS. 
action:  Notice. 


SUMMANV:  The  Departaent  of  He^th 
and  Human  Services  aotifiea  Federal 
•gendea  ef  die  laboratodea  cwrentljr 
certified  to  meet  standards  of  subpart  C 
of  Mandatory  Gaiddiiies  for  Federal 
Workirface  Drug  Testing  Programs  (53 
FR  11979. 11916).  A  simiiar  notice  listing 
all  currently  certified  laboratories  will 
be  published  during  the  first  week  of 
eadi  month,  end  tgtdated  to  indude 
laboratories  whidi  subsequently  app\y 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  such  time  as  it  is 
restored  to  full  cotification  under  the 
Guidelines. 

FOR  FURTHEN  INPORMMTION  CONTACT 
Denise  L.  Goss.  Program  Assistant  Drug 
Testing  Section,  Division  of  Applied 
Researdt  National  Institute  on  Drug 
Abuse,  Room  9-A-58. 5600  Fishers  Lane. 
Rockville,  Maryland  20857;  tel:  (301) 
443-8014. 
SUPfLEIMNTARV  INFOmiATION: 

Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Public 
Law  100-71.  Subpart  C  of  the 
Guidelines.  "Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agendes.**  sets  strict 
standards  which  laboratories  must  meet 
in  order  to  conduct  urine  drug  testing  for 
Federal  agendes.  To  become  certified 
an  applicant  laboratory  must  undergo 
three  rounds  of  performance  testing  pkis 
an  on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
partidpate  in  an  every-other-month 
performance  testing  program  plus  ~ 
periodic,  on-site  inspections. 

Laboratories  which  daim  to  be  in  the 
appUcant  stage  of  NIDA  certification  are 
not  to  be  considered  as  meeting  the 
piinimum  requirements  expressed  in  the 
NIDA  Guidelines,  A  laboratory  must 
have  its  letter  of  certification  from  HHS/ 
NIDA  which  attests  that  it  has  met 
minimum  standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  miniminn  standards  set  forth  in 
the  Guidelines: 

AccbTox  Analytical  Laboratories,  427  Fif^ 

Avenue.  NW,  AttaDa.  AL  35954-077a  205- 

538-0012. 
Aegis  Analytical  Laboratories,  Inc  824 

Grassmere  Parii  Road,  suite  21,  NashviUe, 

TN  37211.  615-331-5300. 
Alabama  Reference  Laboratories.  Inc  543 

South  Hull  Street  Montgomery.  AL  3*103. 

800-541-4931 /205-283-5745. 
American  Medical  Laboratories.  Inc..  11091 

Main  Street  P-O.  Box  188,  Fairfax.  VA 

22030. 703-en-eiQS. 
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Associated  Pathologists  Laboratories.  Inc^ 

4290  Sontfa  Bumham  Avenue,  snite  250,  Las 

Vegas.  NV  80119-6412,  70^739-7866. 
Associated  Regional  and  University 

Pathologists.  Inc  (ARUP).  SOO  Chipeta 

Way,  Salt  Lake  City,  UT  84106, 801-«83- 

2787. 
Bayshore  Oinical  Laboratory.  4555  W. 

SchroederDriva.  Brown  Deer,  WI 53223. 

414-3S5'4444/80O-877-7O18. 
BelUn  Hospital-Toxicology  Laboratoiy,  2788 

Allied  Street,  Green  Bay,  WI  64304. 414- 

496-2487. 
Bioran  Medical  Laboratory.  415 

Massachusetts  Avenue.  Cambridge,  MA 

02139.  617-547-8900 
Cedars  Medical  Center,  Department  of 

Pathology,  1400  Nwthwest  12th  Avenue. 

Miami.  FL  33138,  305-325-5810 
Center  for  Human  Toxicology,  417  Wakara 

Way-Room  290,  University  Research  Park, 

Salt  Lake  City,  UT  84108, 801-581-5117. 
Columbia  Biomedical  Laboratory.  Ina,  4700 

Forest  Drive,  Suite  200  Columbia,  SC 

29206.  800-848-4245/803-782^700. 
Clinical  Pathology  Fadlity,  Inc.,  711  Bingham 

Street  PitUburgh.  PA  15203, 412-486-7500 
Clinical  Reference  Lab.  11850  West  85th 

Street.  Lenexa.  KS  66214.  800-M5-6917. 
CompuChem  Laboratories.  Inc..  3308  Chapel 

Hill/Nelson  Hwy..  P.O.  Box  12852. 

Research  Triangle  Park,  NC  27709,  919-549- 

8263/800-833-3984. 
Continental  Bio-Clinical  Laboratory  Service, 

Inc.,  A  MetPath  Laboratory,  2740  28th 

Street  SW.,  Grand  Rapids,  MI  49509, 800- 

777-0706/81 6-638-6700. 
Cox  Medical  Centers.  Department  of 

Toxicology,  1423  North  Jefferson  Avenue, 

Springfield.  MO  65802,  800-876-3652/417- 

836-3083. 
Damon  Clinical  Laboratories,  140  East  Ryan 

Road.  Oak  Creek,  WI  53154.  800-365-3840 

(name  changed:  formerly  Chem-Bio 

Corporation;  CBC  Clinilab). 
Damon  Qinical  Laboratories.  8300  Esters 

Blvd..  suite  900,  Irving.  TX  75063.  214-829- 

0535. 
Doctors  &  Physicians  Laboratory,  801  East 

Dixie  Avenue.  Leesburg.  FL  32746, 904-787- 

9006. 
Drug  Labs  of  Texas,  15201 1 10  East  suite  125, 

Chdnnelview,  TX  77530  713-457-3784. 
DrugScan,  Inc.,  P.O.  Box  2969. 1119  Meams 

Road.  Warminster,  PA  18974,  215-67^-0310. 
Eagle  Forensic  Laboratory,  Ina,  95C  North 

Federal  Highway,  suite  308,  Pompano 

Beach,  FL  33062,  305-94&-4324. 
Eastern  Laboratories.  Ltd.,  95  Seaview 

Boulevard.  Port  Washington.  NY  11050, 

S16-625-680O 


ElSohly  Laboratories,  Inc.  1215- M  Jacksoa 

Ave..  Oxford.  MS  38655,  e01-23»-2609. 
Employee  Health  Assurance  Group,  405 

Alderson  Street  Schofield,  WI  54476, 800- 

627-8200  (name  changed:  fonnerly  Alpha 

Medical  Laboratory,  Inc.). 
General  Medical  Laboratories.  36  South 

Brooks  Street  Madisoa  WI  53715. 60fr-287- 

6287. 
Harris  Medical  Laboratory.  7606  Pebble 

Drive.  Fort  Worth,  TX  76118, 817-595-0294. 
Laboratory  of  Pathology  of  Seattle.  Inc,  1229 

Madison  St.,  suite  500,  Nordstrom  Medical 

Tower,  Seattle,  WA  98104,  206-386-2872. 
Labmatory  SpeciaUsts,  inc.,  113  larrell  Drive, 

Belle  Chasse,  LA  70037, 504-392-7961. 
Mayo  Medical  Laboratories,  200  S.W.  Pint 

Street  Rochester,  MN  55905. 800-533-1710/ 

507-284-3631. 
Med-Chek  Laboratories,  Inc.,  4800  Perry 

Highway,  Pittsburth.  PA  15229. 412-831- 

720O 
MedExpress/National  Laboratory  Center, 

4022  Willow  Lake  Boulevard,  Memphis,  TN 

38175.  801-795-1515. 
MedTox  Bio-AnalyticaL  a  Division  of 

MedTox  Laboratories,  Inc.  9176 

Independence  Avenue.  Chatsworth,  CA 

91311,  818-718-0115/800-331-8870  (outeide 

CA)/80O-464-7081  (inside  CA)  (name 

changed:  formerly  Laboratory  Specialists, 

Inc.  Abused  Drug  Laboratories). 
MedTox  Bio-Analytical,  a  Division  of 

MedTox  Laboratories.  Inc,  2356  North 

Lincoln  Avenue.  Chicago.  IL  60614,  312- 

800-6900 
(name  changed  formeriy  Bio-Analytical 

Technologies). 
Medtox  Laboratories,  Inc,  402  W.  County 

Road  D,  St.  Paul,  MN  55112, 61Z-63&-7466/ 

800-832-3244. 
Methodist  Hospital  of  Indiana,  Inc. 

Department  of  Pathology  and  Laboratoiy 

Medicine,  1701  North  Senate  Boulevard, 

Indianapolis.  IN  46202.  317-929-3587. 
Methodist  Medical  Center  Toxicology 

Laboratory.  221  NE.  Glen  Oak  Avenue, 

Peoria,  IL  61636,  800-752-1835/309-671- 

5199. 
MetPath,  Inc,  1355  Mittel  Boulevard.  Wood 

Dale,  IL  80191,  70&-59&-38n8. 
MetPath,  Inc,  One  Malcolm  Avenue, 

Teterboro,  NJ  07808,  201-393-6000. 
MetWest-BPL  Toxicology  Laboratory,  18700 

Oxnard  Street  Tarzana.  CA  91356, 800- 

492-0800/81 8-94»-«191. 

National  Center  for  Forensic  Science.  1901 
Sulphur  String  Road,  Baltimore,  MD  21227, 
401-536-1485  (name  changed;  formerly 
Maryland  Medical  Laboratoiy,  Inc.) 


National  Drug  Assessment  Corporabon.  5419 

South  Western.  Oklahoma  Qty,  OK  73109. 

800-749-3784  (named  changed  formerly 

Med  Arts  Lab). 
National  Health  Laboratories  Incorporated 

13900  Park  Center  Road  Hemdon,  VA 

22071.  703-742-3100/572-3794  (inside  VA)/ 

800-336-0391  (outside  VA). 
National  Health  Laboratories  Incorporated 

db.a.  National  Reference  Laboratoiy. 

Substance  Abuse  Division,  1400  Donelson 

Pike,  suite  A-15.  Nashville,  TN  37217,  615- 

380-3982/800-800-4522. 
National  Health  Laboratories  Incoiporated 

2540  Empire  Drive,  Winston-Salem.  NC 

27103-8710.  919-760-4620/800-334-8627 

(outside  Nq/800-642-0894  (inside  NC). 
National  Psychopharmacology  Laboratory, 

toe,  9320  Park  W.  Boulevard  Knoxville. 

TN  37923,  800-251-8492. 
National  Toxicology  Laboratories.  Inc,  1100 

California  Avenue,  Bakerafie)d,  CA  93304, 

80^-322-4250 
Nichols  Institute  Substance  Abuse  Testing 

(NISAT).  8985  Baioba  Avenue,  San  Diego, 

CA  92123,  800-446-4728/619-894-5050 

(name  changed  formerly  Nichols  Institute). 
Northwest  Toxicology,  Inc..  1141  E.  3900 

South.  Salt  Lake  City,  UT  84124,  800-322- 

3361. 
Oregon  Medical  Laboratories,  P.O.  Box  972, 

722  East  11th  Avenue,  Eugene.  OR  97440- 

0972.  503-687-2134. 
Parke  DeWatt  Laboratories.  Division  of 

Comprehensive  Medical  Systems.  Inc..  1810 

Frontage  Rd..  Northbrook,  IL  80062  706- 

480-4680 
Pathology  Associates  Medical  Laboratories, 

East  11604  Indiana.  Spokane,  WA  99206, 

509-82&-24O0 
PDLA.  Inc.,  100  Corporate  Court  So. 

Plainfield  NJ  07080  906-769-8500/237-7352. 
PharmChem  Laboratories.  Inc  1505-A 

O'Brien  Drive.  Menlo  Park,  CA  94025  415- 

328-6200/800-446-5177. 
Poisonlab,  Inc..  7272  Qairemont  Mesa  Road 

San  Diego,  CA  92111.  819-279-2600 
Precision  Analytical  Laboratories,  Inc.  13300 

Blanco  Ruad  suite  150,  San  Antonio.  TX 

78216,  512-483-3211. 
Puckett  Laboratory,  4200  Mamie  Street 

Hattiesburgh,  MS  39402.  601-264-3856/800- 

844-837& 
Regional  Toxicology  Services,  15305  N£.  40th 

Street  Redmond.  WA  98052.  206-882-3400. 
Roche  Biomedical  Laboratories.  1801  Fint 

Avenue  South,  Birmingham.  AL  35233, 205- 

581-3537. 
Roche  Biomedical  Laboratories,  1957 

Lakeside  Parkway,  suite  542,  Tucker.  GA 

30064,  404  030  4811. 
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Roche  Biomedical  Laboratories.  Inc.,  1912 
Alexander  Drive,  P.O.  Box  13973,  Research 
Triangle  Park.  NC  27709,  919-361-7770. 
Roche  Biomedical  Laboratories,  Inc.,  69  First 

Avenue,  Raritan,  N]  06889,  600-437-4986. 
Roche  Biomedical  Laboratories,  Inc..  1120 
Stateline  Road.  Southavea  MS  38671  601- 
342-1286. 
Scott  ft  White  Drug  Testing  Laboratory,  600 
South  25th  Street  Temple.  TX  76504,  800- 
749-3788. 
S.E.D.  Medical  Laboratories,  500  Walter  NE 
suite  500,  Albuquerque.  NM  87102. 505-64&- 
8800. 
Sierra  Nevada  Laboratories,  Inc..  888  Willow 

Street.  Reno.  NV  89502,  800-648-5472. 
SmithKline  Beecham  Clinical  Laboratories, 
7600  Tyrone  Avenue.  Van  Nuys.  CA  91045, 
818-376-2520. 
SmithKline  Beecham  Clinical  Laboratories. 
3175  Presidential  Drive,  Atlanta,  GA  30340, 
404-934-9205.  (name  changed:  formerly 
SmithKline  Bio — Science  Laboratories). 
SmithKline  Beecham  Clinical  Laboratories, 
506  E.  State  Parkway,  Schaumburgh,  IL 
60173,  708-885-2010.  (name  changed: 
formerly  International  Toxicology 
Laboratories). 
SmithKline  Beecham  Clinical  Laboratories, 
11636  Administration  Drive,  St  Louis,  MO 
63146,  314-567-<}905. 
SmithKline  Beecham  Qinical  Laboratories, 
400  Egypt  Road,  Norristown.  PA  19403. 800- 
523-5447  (named  changed:  formerly 
SmithKline  Bio-Science  Laboratories). 
SmithKline  Beecham  Clinical  Laboratories, 
8000  Sovereign  Row.  Dallas,  TX  75247,  214- 
638-1301  (name  changed:  formerly  Smith 
Kline  Bio-Science  Laboratories). 
South  Bend  Medical  Foundation,  Inc.,  530 
North  Lafayette  Boulevard,  South  Bend.  IN 
46601,  219-234-^176. 
Southgate  Medical  Services,  Inc..  21100 
Southgate  Park  Boulevard.  Cleveland.  OH 
44137-3054.  800-338-<n66  (outside  OH)  / 
800-362-8913  (inside  OH)  (name  changed: 
formerly  Southgate  Medical  Laboratory). 
St.  Anthony  Hospital  (Toxicology 
Laboratorj),  P.O.  Box  205, 1000  North  Lee 
Street,  Oklahoma  City,  OK  73102,  405-272- 
7052. 
St.  Louis  University  Forensic  Toxicology 
Laboratory.  1205  Carr  Lane,  St.  Louis,  MO 
63104,  314-577-8628. 
Toxicology  &  Drug  Monitoring  Laboratory, 
University  of  Missouri  Hospital  &  Clinics, 
301  Business  Loop  70  West  suite  208, 
Columbia.  MO  65203,  314-882-1273. 
Toxicology  Testing  Service,  Inc..  5426  NW.. 
79th  Avenue,  Miami.  FL  33166.  305-593- 
2260. 
Richard  A.  Millstein, 

Acting  Director.  National  Institute  on  Drug 

Abuse. 

(FR  Doc.  92-2744  Filed  2-3-92:  8:45  am] 
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Food  and  Drug  Administration 
[Docket  Na  91E-0492] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Accupril® 

AQENCV:  Food  and  Drug  Administration. 

HHS. 

ACTlOW;  Notice. 

summary:  The  Food  and  Drug 
Administration  [FDA]  has  determined 
the  regulatory  review  period  for 
Accupril*  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
becaule  of  the  submission  of  an 
applicstion  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  iclaims  that  human  drug  product. 
ADonessES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
1-23. 12420  Parklawn  Dr..  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Brian  |.  Malkin.  Office  of  Health  affairs 
(HFY^O).  Food  and  Drug 
Admiaistration,  5600  Fisher  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 

Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  SB  the  patented  item  (human  drug 
product,  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  Ibefore  the  item  was  marketed. 
Undef  these  acts,  a  product's  regulatory 
revieW  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phas4  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product 
Alth(}ugh  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amoimt  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  iie  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 


have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)  (1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Accupril*. 
Accupril*  (quinapril  hydrochloride)  is 
indicated  for  the  treatment  of 
hypertension.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Accupril*  (U.S.  Patent 
No.  4.344,949)  from  Warner-Lambert  Co.. 
and  the  Petent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  FDA.  in  a  letter 
dated  December  20, 1991,  advised  the 
Patent  and  Trademark  Office  that  this 
human  drug  product  had  undergone  a 
regulatory  review  period  iand  that  the 
approval  of  Accupril®  represented  the 
first  commercial  marketing  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
apphcable  regulatory  review  period  for 
Accupril*  is  3,441  days.  Of  this  time. 
2,414  days  occurred  during  the  testing 
phase  of  the  regxdatory  review  period, 
while  1,027  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  became  effective: 
June  18. 1982.  FDA  has  verified  the 
applicant's  claim  that  the  date  the 
investigational  new  drug  application 
became  effective  was  Jime  18, 1982. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act:  January  26. 1989.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for 
Accupril*  (NDA  19-885)  was  filed  on 
January  26. 1989. 

3.  The  date  the  application  was 
approved:  November  19. 1991.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-885  was  approved  on  November  19. 
1991. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  2.204  days  of  patent 
term  extension. 
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Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  April  6, 1991,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
Interested  person  may  petition  FDA.  on 
or  before  August  3, 1992,  for  a 
determination  regarding  whether  the 
appUcant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
Part  1, 98th  Cong.,  2d  sess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  tfie  format 
specified  in  21  CFR  10.30. 

Conunents  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identiHed  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  January  26. 199a. 
Stuart  L.  Nightingale. 

Associate  Commissioner  for  Health  Affairs. 
(FR  Doc.  92-2633  Filed  2-3-92;  8:45  am] 
Buxma  cooe  4160-oi-m 


National  Instftutes  of  Health 
Meeting 

Notice  is  hereby  given  that  the  Office 
of  Research  on  Women's  Health 
(ORWH)  in  the  Office  of  the  Director. 
National  Institutes  of  Health,  will  hold  a 
public  hearing  on  March  2  and  3, 1992. 
from  8  a.m.  to  4:30  p.m.,  in  Wilson  Hall, 
Building  1,  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bethesda, 
Maryland.  The  purpose  of  this  hearing  is 
to  accept  pubUc  testimony  from 
individuals  and  organizations  interested 
in  the  subject  of  recruitment  retention, 
re-entry,  and  advancement  of  women  in 
biomedical  careers. 

This  testimony  will  be  used  to  help 
the  members  of  the  ORWH  Planning 
Task  Force  on  Women  in  Biomedical 
Careers  (the  Task  Force)  to  frame  the 
issues  and  develop  the  agenda  for  an 
ORWH-sponsored  workshop  to 
formulate  recommendations  to  increase 
the  recruitment,  retention,  re-entry,  and 
advancement  of  women  in  biomedical 
careers  to  be  held  on  June  11  and  12. 
1992,  in  Bethesda,  Marylcmd.  Task  Force 
members  will  be  present  at  the  public 
hearing  to  accept  testimony. 

The  number  of  women  admitted  to 
health  professional  schools  and  into 
doctoral  and  post-doctoral  programs  is 
increasing.  Yet.  the  numbers  of  women 
in  leadership  positions  in  biomedical 


careers  (such  as  tenured  professors, 
department  chairs,  deans,  senior 
scientists,  and  principle  investigators)  is 
not  commensurate. 

Barriers  to  entry  and  advancement 
continue  to  exist.  Training  grants  and 
fellowships  often  do  not  take  into 
account  a  woman  scientist's  family 
responsibilities  and  assumption  of  non- 
traditional  roles,  which  often  occur  at 
crucial  times  in  her  scientific  career. 
Minority  women,  in  particular,  often  are 
not  presented  with  opportunities  to 
prepare  themselves  for  scientific  and/or 
academic  careers  during  critical  stages 
in  their  education.  The  "glass  ceiling" 
effect  a  situation  where  women  are 
promoted  to  within  close  proximity  of 
major  leadership  positions  but 
infrequently  attain  these  positions, 
continues  unabated.  New  ways  to  retain 
and  advance  women  in  these  careers 
must  be  identified  and  implemented. 

All  sessions  are  open  to  the  public. 
However,  seating  is  limited  and  will  be 
on  a  first-come,  first-served  basis. 
Testimony  for  the  public  hearing  should 
be  confined  to  comments  relating  to 
recruitment  retention,  re-entry,  and 
advancement  of  women  in  biomedical 
careers.  Due  to  time  constraints,  only 
one  representative  from  each 
organization  will  be  allowed  to  present 
oral  testimony.  Each  presentation  must 
be  limited  to  5  to  7  minutes. 

A  letter  of  intent  to  present  such 
testimony  should  be  sent  by  interested 
individuals  and  organizations  to  the 
attention  of  Ms.  Margaret  Pickerel  of 
Prospect  Associates,  1801  Rockville 
Pike,  suite  500,  Rockville,  Maryland 
20852.  The  letter  of  intent  to  present 
testimony  must  be  received  by  Prospect 
Associates  no  later  than  5  p.m.  (ES'T)  on 
February  17, 1992.  The  date  and  time  at 
which  the  letter  of  intent  is  received  at 
Prospect  Associates  will  estabhsh  the 
order  of  presentation  at  the  March 
meeting. 

Presenters  should  send  three  (3) 
written  copies  of  their  testimony, 
including  a  brief  description  of  their 
organization,  to  the  above  address,  no 
later  than  5  p.m.  (EST)  on  February  24, 
1992.  Written  testimony  received  after 
that  date  and  time  will  be  accepted,  but 
may  not  be  included  in  the  materials 
available  to  the  Task  Force  members  at 
the  March  2  and  3, 1992,  hearing. 

Organizations  wishing  to  provide  only 
written  statements  may  send  three  (3) 
copies  of  their  statements  to  the  above 
address  by  February  24th.  1992,  no  later 
than  5  p.m.  (EST).  All  written  testimony 
received  by  that  date  will  be  made 
available  to  Task  Force  members  prior 
to  the  March  meeting.  Testimony 
received  after  that  date  will  be  sent  to 
the  Task  Force,  but  may  not  be 
available  at  the  March  meeting. 


For  additional  information  contact  Ms. 
Margaret  Pickerel  of  Pro8p>ect  Associates. 
1801  Rockville  Pike,  suite  500,  Rockville. 
Maryland  20652.  301-468-6555.  301-770-5164 
(FAX). 

Dated:  January  28. 1992. 
Bemadina  Heoly, 
Director.NIH. 

(FR  Doc.  92-2564  Filed  2-3-92:  8:45  am] 
BUMQ  CODE  4140-ei-M. 


Social  Security  Administration 

Rescission  of  Social  Security  Ruling 
6»-33c  Child's  Insurance  BsnsfKiB— 
FuH  Tims  Attendance  at  Evening  High 
School— 2041our  Per  Week 
Requirement 

AGEitCY:  Social  Security  Administration. 
HHS. 

ACTION:  Notice  of  rescission  of  Social 
Security  Ruling  (SSR)  89-330. 

SUMMARY:  The  Commissioner  of  Social 
Security  gives  notice  of  the  Rescission  of 
SSR  69-33C  Child's  Insurance  Benefits — 
Full-Time  Attendance  at  Evening  High 
School— 20-Hour  Per  Week 
Requirement. 

EFFECTIVE  DATE:  February  4, 1992. 

FOR  FURTTfER  IMfOflMATION  CONTACT: 

Joanne  K,  Castelo,  Office  of  Regulations. 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  MD 
21235,  (410)  965-1711. 

SUPPLEMENTARY  INPORMATION:  Social 
Security  rulings  make  available  to  the 
public  precedential  decisions  relating  to 
the  Federal  Old-Age,  Survivors, 
Disability,  Supplemental  Security 
Income,  and  Black  Lung  Benefits 
Programs.  Social  Security  rulings  may  be 
based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions,  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

SSR  69-33C  was  published  in  the 
1966-1970  Cumulative  Edition  of  the 
Rulings.  This  Ruling  concerns  a  claimant 
who  was  enrolled  in  an  evening  high 
school  program  at  a  fully  accredited 
private  school  that  enabled  her  to  take 
IQVt  hours  of  class  per  week.  The  school 
considered  this  scheduled  attendance  to 
be  the  equivalent  of  full-time  day 
instruction  under  its  standards  and 
practices.  However,  SSR  69-33c  held 
that  since  the  claimant's  scheduled 
attendance  was  at  the  rate  of  less  than 
20  hours  per  week  (a  strict  20  hours  of 
attendance  per  week  requirement  was 
mandated  by  the  regulation  then  in 
effect],  the  claimant  did  not  meet  the 
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full-time  attendance  requirement  under 
section  202(d]  of  the  Social  Security  Act 
and  its  implementing  regulation  to 
qualify  as  a  full-time  student. 

On  July  30. 1991.  SSA  published  a 
Tmal  regulation  in  the  Federal  Register 
at  56  FR  35998  amending  20  CFR 
404.367(b).  The  regulation  now  provides 
for  exceptions  to  the  20-hour  rule  where 
the  student  is  considered  to  be  full-time 
for  day  students  under  the  school's 
standards  and  practices  and  either  the 
school  does  not  schedule  at  least  20 
hours  per  week  for  the  child  and 
attending  that  school  is  the  student's 
only  reasonable  alternative,  or  the 
student's  medical  condition  prevents 
him  or  her  from  scheduled  attendance  of 
at  least  20  hours  per  week.  Because  of 
this  change,  SSR  69-33c  is  out  of  date. 
Consequently,  we  are  rescinding  this 
Ruling. 

Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.803  Social  Security — 
Retirement  Insurance:  93.805  Social  Security 
Survivor's  Insurance 

Dated:  January  24, 1992. 
GweniJolyn  S.  King, 
Commissioner  of  Social  Security. 
(FR  Doc.  92-2634  Filed  2-3-92:  8:45  am] 

MLUiM  COOC  4190-2»-M 

DEPARTMENT  OF  THE  INTERIOR 

Vancouver  Historical  Study 
Cominission:  Meetings 

AQENCY:  National  Park  Service,  Interior. 
action:  Notice  of  correction  of  dates. 

This  notice  corrects  the  dates 
published  >"  the  Federal  Register 
November  8, 1991,  (Volume  56.  No.  217, 
Page  57353)  for  public  meetings  of  the 
Vancouver  Historical  Study  Commission 
to  be  held  in  the  Vancouver, 
Washington  City  Council  Chambers,  210 
East  13th  Street.  Vancouver, 
Washington.  The  scheduled  meeting  for 
February  11, 1992  has  been  canceled. 
The  Commission  meetings  for  Tuesday. 
March  10. 1992  and  Tuesday,  April  14. 
1992  will  remain  as  scheduled. 
Commission  meetings  start  at  1  p.m., 
and  are  planned  to  adjourn  no  later  than 
5  p.m.  In  addition,  the  Commission  will 
hold  a  study  session  prior  to  the  March 
10, 1992  meeting  from  10  a.m.  to  12  noon. 

Dated:  January  29. 1992. 
Roy  D.  Westberg, 

Acting  Regional  Director. 

[FR  Doc.  92-2873  Filed  2-3  92:  8:45  am] 

BILLINQ  COOC  4310-7(MI 


Bureau  of  Mines 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

A  reqiest  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
"proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  Obtained  by  contacting  the 
Bureau'!  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestiions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (1032-0112). 
Washinfeton.  DC  20503,  telephone  202- 
395-347 ). 

Title:  Gas  Well  Data— Survey  of 
Helium-bearing  Natural  Gas. 

OMBlApproval  Number:  1032-0112. 

Abstract:  Respondents  supply 
information  which  will  be  used  by  the 
Bureau  bf  Mines.  Division  of  Helium 
Field  Ojjerations.  to  evaluate  the  helium 
resources  of  the  United  States.  This 
evaluation  helps  assure  a  continued 
supply  Sf  the  valuable  natural  resource 
to  meet|essential  Government  needs. 
Results  tof  the  gas  analyses,  along  with 
the  data  supplied,  are  published  to 
provide!  valuable  information  to  industry 
and  to  ttie  public  when  those  data  are 
releasee  by  the  supplier. 

Bureau  Form  Number  6-1579-A. 
Frequency:  Annually. 

Desctiption  of  Respondents:  Owners 
and  operator  of  helium-bearing  natural 
gas  weVs  and  transmission  lines. 

Estirnated  Completion  Time:  15 
minutes. 

Annual  Responses:  200. 
Annupl  Burden  Hours:  50. 
Bureau  Clearance  Officer  Alice  ]■ 
Wissm^n  (202)  501-9569. 

Dated!  January  10, 1992. 
T.S.  Aryl 

'Directon  Bureau  of  Mines. 

[FR  Doc.  92-2618  Filed  2-3-92,  8:45  am] 

BIUJNQ  QOOE  4310-S3-II 


Fish  and  Wildlife  Service 

Availability  of  a  Draft  Joint 
Environmental  Assessment/ 
Supplemental  Environmental  Impact 
Report  to  Amend  the  Habitat 
Conservation  Plan  of  an  Incidental 
Take  Permit  for  Development  in 
Riverside  County,  California 

agency:  U.S.  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  draft  Environmental 
Assessment  (EA)/Supplemental 
Environmental  Impact  Report  (EIR) 
concerning  the  proposed  amendment  to 
the  section  10(a)(1)(B)  permit  to  allow 
incidental  take  of  the  endangered 
Stephens  kangaroo  rat  (Dipodomys 
Stephens!)  in  Riverside  County, 
California,  is  available  for  public 
review.  Comments  and  suggestions  are 
requested.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the 
Endangered  Species  Act,  as  amended 
(Act),  and  National  Environmental 
Policy  Act  regulations  (40  CFR  1506.6). 

DATES:  Written  comments  are  requested 
by  March  5, 1992. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  EA  may  obtain  a  copy  by 
writing  the  Riverside  County  Habitat 
Conservation  Agency  (RCHCA). 
Documents  will  be  available  for  public 
inspection  during  normal  business  hours 
(8  a.m.  to  5  p.m.)  at  the  RCHCA  and  the 
Riverside  Central  Library.  Written  data 
or  comments  concerning  the  proposed 
amendment  and  draft  EA/supplemental 
EIR  should  be  submitted  to  the  Laguna 
Niguel.  California  Field  Office.  Please 
reference  permit  number  PRT  739678 
with  your  comments. 

Riverside  County  Habitat  Conservation 

Agency,  12th  Floor,  Administrative  Center. 

4080  Lemon  Street,  Riverside,  California 

92501. 
Riverside  Central  Library,  Government 

Publications  Section.  3581  Seventy  Street. 

Riverside,  California  92501-3651." 
U.S.  Fish  and  Wildlife  Service,  Laguna  Niguel 

Field  Office,  24000  Avila  Road,  room  3106. 

Laguna  Niguel,  California  92656. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Brooks  Harper  at  the  above  Laguna 
Niguel.  California  Field  Office. 
SUPPLEMENTARY  INFORMATION:  The 
County  of  Riverside,  California,  has 
applied  to  the  Fish  and  Wildlife  Service 
for  a  proposed  amendment  to  their 
existing  incidental  take  permit  that 
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would  authorize  changes  in  the 
Stephens'  kangaroo  rat  (SKR)  reserve 
study  area  boundaries,  and  is  known  as 
the  "second  go-round  boundary 
modification."  These  changes  are  being 
promulgated  pursuant  to  the  terms  and 
conditions  of  the  existing  short-term  (2- 
year)  SKR  Habitat  Conservation  Plan 
(HCP).  This  short-term  plan  requires 
review  of  the  proposed  boundary 
changes  every  6  months  until  such  time 
as  the  final  SKR  reserve  study  area 
boundaries  and  the  long-term  HCP  are 
completed  and  approved. 

The  proposed  action  authorizes 
specific  modifications  of  the  boundaries 
of  seven  SKR  study  areas.  This 
proposed  action  is  detailed  in  section 
II.I> — Alternatives  Including  the 
Proposed  Action.  The  proposed  action 
includes  23  modifications  from  seven 
study  areas  which  would  result  in  the 
deletion  of  a  total  of  4.132.5  acres, 
including  a  net  decrease  of  337.2  acres 
of  SKR  occupied  habitat. 

(Notice  of  availability:  Stephen'!  Itangaroo 
rat — incidental  take  permit  and 
Environmental  Assessment.) 

Dated:  January  28. 1992. 
Marvin  L.  Plenert. 
Regional  Director. 

(FR  Doc.  92-2620  Filed  2-3-92;  8:45  am| 
MUJNG  CODE  4310-S5-M 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  25. 1992.  Pursuant  to  S  60.13  of 
36  CFR  part  60  written  conmients 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  February  19. 1992. 
Carol  D.  ShuIL 
Chief  of  Registration,  National  Register. 

ALABAMA 

Elmore  County 

Tallassee  Commercial  Historic  District 
Roughly.  3  blocks  on  S  side  Bamett  Blvd. 
between  old  River  Rd.  and  DiiBoii  St.. 
Tallassee.  92000072 

ARKANSAS 

Washington  County 

Devil's  Den  State  Park  Historic  District 
(Facilities  Constructed  by  the  CCC  in 


Arkansas  MPS).  AR  74  W  of  VVinslow, 

Winslow  vicinity,  92000071 

CALIFORNIA 

Lot  Angelm  County 

Fern  Avenue  School.  1314  Fern  Ave^ 
Torranre.  92000067 

ILLINOIS  .  " 

Cook  County 

Humboldt  Park  (Chicago  Park  District  MPS), 
Roughly  bounded  by  N.  Sacramento  and 
Augusta  Blvds.,  and  N.  Kedzie,  North  and 
N.  California  Aves.  and  W.  Division  St., 
Chicago,  92000074 

Sangamon  County 

Rippon—Kinsella  Housi.  1317  N.  Third  St.. 
Springfield,  92000073 

MARYLAND 

Anne  Arundel  County 

Douglass  Summer  House,  3200  Wayman 
Ave..  Highland  Beach.  92000069 

Charles  County 

Acquinsicke,  Billingsley  Rd.  W.  of  jet.  with 
MD  228,  Pomfret  vicinity,  92000070 

NEW  YORK 

Chautauqua  County 

School  No.  7,  Jet  of  E.  Lake  Shore  Dr.  and  N. 
Serval  St..  Dunkirk.  92000068 

OREGON 

Benton  County 

Bexel  John,  House,  3009  NW.  Van  Buren 

Ave..  Corvallis.  92000064 
Monroe  State  Bank  Building.  190  S.  Fifth  St.. 

Monroe,  92000065 

Clatsop  County 

West,  Oswald,  Coastal  Retreat.  1981  Pacific 
Ave..  Cannon  Beach.  92000068 

Deschutes  County 

Stover.  B.  A.  and  Ruth,  House.  1  NTW. 
Rocklyn  Rd..  Bend.  92000061 

Jackson  County 

Pedigrift,  S.  and  Sarah  /.,  House,  407  Scenic 

Ave..  Ashland,  92000063 
Peil,  Emil  and  Alice  Applegate,  House.  52 

Granite  St..  Ashland.  92000062 

IFR  Doc.  92-2506  Filed  2-3-92;  8:45  amj 

niXIMG  COOC  4310-70-M 

INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-1  (Sut>-No.  237X)} 

Exemption  and  of  Interim  Trail  Use  or 
AlMndonment;  Chicago  and  North 
Western  Transportation  Company— 
AtMindonment  Exemption— In  Douglas 
County,  NE 

Decided:  January  29, 1992. 

Chicago  and  North  Western 
Transportation  Company  (CNW^  has 
filed  a  notice  of  exemption  under  49  CFR 
1152  Subpart  F— Exempt  Abandonments 
to  abandon  its  5.&-mile  line  of  railroad 


between  milepost  0.00.  at  Summit  Street, 
and  milepost  5.8,  near  Dodge  Street  in 
Omaha.  Douglas  County.  NE.' 

CNW  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  hne  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines: 
and  (3)  no  formal  complaint  filed  by  a 
user  of  rail  service  on  the  line  (or  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user]  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  appropriate  State 
agency  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice. 

On  January  21. 1992,  The  City  of 
Omaha  (Parks.  Recreation  &  Public 
Property  Department),  filed  a  request  for 
a  notice  of  interim  trail  use  (NITLn  as 
well  as  a  statement  of  willingness  to 
assume  financial  responsibility  for  that 
segment  of  line  between  milepost  1.2, 
near  42nd  Street,  and  milepost  4.16.  near 
Mercy  Road.  CNW  by  telecopier  letter 
filed  January  24. 1992,  indicates  its 
willingness  to  negotiate  with  the  City  of 
Omaha  for  interim  trail  use  for  this 
segment  of  the  line. 

While  a  petition  for  interim  trail  use 
need  not  be  filed  until  10  days  after  the 
date  the  notice  of  exemption  is 
published  in  the  Federal  Register  (49 
CFR  1152.29(b)(2)).  the  provisions  of  16 
U.S.C.  1247(d)  are  applicable  and  all  the 
criteria  for  imposing  interim  trail  use/ 
rail  banking  have  been  met. 
Accordingly,  in  light  of  CNWs 
willingness  to  enter  into  negotiations,  a 
NITU  will  be  issued  under  49  CFR 
1152.29.  The  parties  may  negotiate  an 
agreement  during  the  180-day  period, 
prescribed  below.  If  no  agreement  is 
reached  within  180  days,  CNW  may 
fully  abandon  the  fine.  See  49  CFR 
1152.29(d)(1). 

Any  other  political  subdivision,  state, 
or  qualified  private  entity  interested  in 
acquiring  or  using  the  involved  right-of- 
way  for  interim  trail  use/rail  banking 
may  file  an  appropriate  petition  before 
February  14. 1992.  If  additional 
statements  are  filed,  CNW  is  directed  to 
respond  to  them.  Use  of  the  right-of-way 
for  trail  purposes  is  subject  to 
restoration  for  railroad  purposes. 


■  CNW  in  it*  verified  notice  indicates  that  tbe 
segment  of  line  between  mileposts  0.2  and  1.2  will 
be  acquired  by  the  Union  Pacific  Reilroad  Company 
(LP).  UP  was  granted  interim  overhead  trackfige 
rights  over  the  segment  in  Finance  Docket  No. 
31962,  Union  Pacific  Railroad  Company  and 
Chicago  and  North  Western  Transportation 
Company — Joint  Relocation  Project  Exemption.  Ir.oi 
printed),  served  December  2Z,  1991. 
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As  a  condiiion  to  use  of  this 
exemption,  any  empioyee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen.  360  LC.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  wiU  be  effective  on  March  5. 
1992  (unless  stayed).  Petitions  to  stay 
that  do  not  involve  environmental 
issues.'  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2).»  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  February 
14.  1992.*  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  February  24. 
1992.  with;  Office  of  the  Secretary.  Case 
Control  Brand;.  Interstate  Commerce 
Commission,  Washington,  DC  2042a 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  CNW's 
representative:  Stuart  F.  Gassner, 
Chicago  and  North  Western 
Transportation  Company,  165  North 
Canal  Street,  Chicago.  IL  60606. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

CNW  has  filed  an  environmental 
report  which  adtlresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  February  7. 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219.  Interstate  Commerce  Commission. 
Washington  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chiel  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 


Enviroi^ental.  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
Bubsequeit  decision. 

//  is  Ordefed- 

1.  Subjact  to  the  conditions  set  forth 
above.  CIiW  may  discontinue  service, 
cancel  fanffs  for  this  line  on  not  less 
than  10  diy's  notice  to  the  Commission, 
and  salvage  track  and  related  material 
consistent  with  interim  trail  use/rail 
banking  ifter  the  effective  date  of  this 
notice  of  exemption  and  NITU.  Tariff 
cancellations  must  refer  to  this  notice  of 
exemption  and  NJTU  by  date  and 
dockel  niimber. 

2.  If  anjinterim  trail  use/rail  banking 
agreement  is  reached,  it  must  require  the 
trail  user  to  assume,  for  the  term  of  the 
agreemetit,  full  responsibility  for 
managen  ent  of.  any  liability  aiising  out 
of  the  transfer  of  use  (if  the  user  is 
immune  from  liability,  it  need  only 
indemnifj'  CNW  against  any  potential 
liability),  and  the  payment  of  any  taxes 
that  may  be  levied  or  assessed  against 
the  right-  of-way. 

3.  Inteim  trail  use/rail  banking  is 
subject  ip  the  future  restoration  of  rail 
service.  I 

4.  If  th4  user  intends  to  terminate  trail 
use.  it  mist  send  the  Commission  a  copy 
of  this  notice  of  exemption  and  NITU 
and  request  that  it  be  vacated  on  a 
specified  date. 

5.  If  afl  agreement  for  interim  trait 
use/railpanking  is  reached  by  the  180th 
day  after  publication  of  this  notice, 
interim  o-ail  use  may  be  implemented.  If 
no  agreinent  is  reached  by  the  180th 
day.  CN^V  may  fully  abandon  the  line. 

6.  Provided  no  formal  expression  of 
intent  tdfile  an  offer  of  financial 
assistance  has  been  received,  this  notice 
of  exemttion  and  NITU  will  be  effective 
March  51 1992. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  U  Strickland,  )r., 
Secretart. 
[FR  DOC.B2-2640  Filed  2-3-92:  8:45  am] 
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'  A  atBy  will  be  .-imtjnely  issued  by  the 
Commusion  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  part>  or  by  (he  section  of  Ener^  und 
Envi.-oninen!  in  its  indfipendenl  investigation) 
caanot  be  made  pnor  to  ttie  effective  date  of  the 
notice  of  enemptiom.  See  Exemption  of  Out-of- 
Service  Rail  Uoe*.  5  lXIC2d  3"?  (1<«9)  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possibie  in 
order  to  pemit  this  CJ>nuiusiiion  to  review  and  ad 
on  the  requeai  twfure  the  effective  date  of  this 
pi(empntin. 

'  See  Enempt.  of  Rail  Abandomnenl — Offers  of 
Fman.  Assist..  4  l.C.C.2d  164  {19Kr\. 

*  The  Commi«»Jon  will  accept  a  late-filed  trail  use 
»'.,'."tnenl  as  long  as  i'  rHains  jurisdiction  to  do  so. 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  LiabiUty 
Act  of  1980 

In  accordance  with  42  U.S.C.  9622(1). 
notice  is  hereby  given  that  on  January 
10, 199i  a  proposed  consent  decree  in 
Unitedplates  v.  Ciba-Geigy 
Corporation,  et  al..  Civil  Action  No.  91- 
2531.  hjis  been  lodged  with  the  United 


States  District  Co«rt  for  the  District  c* 
New  fersey.  The  Umted  States' 
amended  complaint  sou^t  recovery  of 
response  costs  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  against  Ciba-Geigy  and 
15  other  corporations  responsible  for 
hazardotis  wastes  found  at  the  Atlantic 
Resources  site  in  Sayreville.  New  Jersey. 

The  consent  decree  provides  that  the 
settling  defendants  will  reimburse  EPA 
for  $625,000  m  past  response  costs 
incurred  by  the  United  States  in 
connection  with  the  Atlantic  Resources 
site.  In  addition,  the  consent  decree 
provides  that  the  settling  federal  agency 
will  pay  $175,000  in  past  response  cost. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washingtoa  DC  20530  and  should  refer 
to  United  States  v.  Ciba-Geigy 
Corporation,  et  aL  D.J.  Ref.  90-11-3-480. 
The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  970  Broad  St..  room  502. 
Newark.  N.J.  07102  and  at  the  Region  II 
office  of  the  Environmental  Protection 
Agency,  26  Federal  Plaza,  New  York, 
New  York  10278.  The  proposed  consent 
decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue  Building.  NW..  Washington.  DC 
20004  (202-347-2072).  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  peraoc  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue,  NW..  Box  1097,  Washingtoa 
DC  20004.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $4i)0 
(25  cents  per  page  reproduction  cost) 
payable  to  the  "Consent  Decree 
Library." 
Bairy  M.  Hartman. 
Acting  Assistant  AUonwy  General 
En  vironment  Fr  Natural  Resources  Division 
(FR  Doc.  92-2569  Filed  2-3-92;  8:45  ami 
BttJJNG  CODC  441(M)1-M 


Mass  Merchandisers,  Inc.;  Lodging  of 
Consent  Decree  Pursuant  to  CERCLA 

In  accordance  with  section  122  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  as  amended  ("CERCLA"),  42  U.S.C. 
9622.  and  the  policy  of  the  Department 
of  Justice,  28  CFR  50.7  notice  is  hereby 
given  that  a  complaint  styled  United 
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States.  V.  Mass  Merchandisers,  Inc.  was 
filed  in  the  United  States  District  Court 
for  the  Western  District  of  Arkansas  on 
December  17, 1991,  and,  simultaneously, 
a  consent  decree  was  lodged  with  the 
Court  in  settlement  of  the  allegations  in 
the  complaint  This  consent  decree 
settles  the  government's  claims  in  the 
complaint  pursuant  to  sections  106  and 
107  of  CERCLA,  42  U.S.a  9606, 9607,  for 
injunctive  relief,  and  for  the  recovery  of 
response  costs  incurred  by  the  United 
States  with  respect  to  a  Site  located 
approximately  one-half  mile  southwest 
of  Omaha,  Arkansas.  The  complaint 
alleged,  among  other  things,  that  the 
defendant  is  a  person  who  owned  the 
Site  and  that  the  United  States  has 
incurred  and  will  continue  to  inciu* 
response  costs  in  response  to  the  release 
or  threat  of  release  of  hazardous 
substances  from  the  Site. 

Under  the  terms  of  the  proposed 
consent  decree,  the  defendant  agrees  to 
fund  and  implement  a  remedy  at  the  Site 
which  includes  excavation  of  affected 
soils,  sieve  and  washing  of  the  soils, 
followed  by  onsite  incineration  of 
washed  soils  not  meeting  certain 
objectives.  Additionally,  groundwater 
will  be  monitored  and,  if  necessary, 
treated  to  meet  certain  objectives. 

The  consent  decree  also  calls  for  the 
defendant  to  pay  the  United  States  the 
sum  of  $282,60ai0  for  past  response 
costs  incurred  by  the  United  States,  and 
to  pay  for  all  future  response  and 
oversight  cost  incurred  by  the  United 
States  related  to  the  remedial  action  to 
be  undertaken  at  the  Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  10th  and 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20530.  All  comments 
should  refer  to  United  States  v.  Mass 
Merchandiser,  Inc.,  D.J.  Ref.  90-11-2- 
J90A. 

The  proposed  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  Building,  NW., 
Washington.  DC  20004,  (202)  347-2072; 
at  the  U.S.  Attorney,  Western  District  of 
Arkansas,  6th  &  Rogers  Avenue,  room 
216,  Post  Office  Box  1524,  Fort  Smith, 
Arkansas,  72902:  and  at  the  Office  of 
Regional  Counsel  U.S.  Environmental 
Protection  Agency,  Region  VI,  1445  Ross 
Avenue,  Dallas,  Texas  75202.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 


$51.50  (25  cents  per  page  reproduction 
cost)  payable  to  Consent  Decree 
Library. 
|ohn  C  Croden. 

Section  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

[FR  Doc  92-2671  Filed  2-3-02:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

rrA-w-26,4«i] 

Bentiey  Industrlea,  Inc.  Evana  Clty» 
PA;  Termination  of  Invaatisation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  28, 1991  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Bentley  Industries, 
Incorporated,  Evans  City,  Pennsylvania. 

A  certification  of  eligibility  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  December  30, 1991  (TA-W-26. 
321).  Consequently,  further  investigation 
in  this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC  this  25th  day  of 
January  1992. 
Marvin  M.  Foolis, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[ra  Doc.  92-2577  Filed  2-3-92;  8:45  am] 
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Determinations  Regarding  Eilgibiilty  To 
Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
January  1992. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibiUty  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  Hiat  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 


appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-28,431;  Globe  Steel  Abrasive  Co., 

Mansfield.  OH 
TA-W-26.S62;  Calgon  Carbon  Corp.,  Big 

Sandy  Plant  Catlettsburg,  KY 
TA-W-26.538;  Galva  Foundry  Co.,  Galva.  IL 
TA-W-2e.239;  Allegheny  Ludlum  Steel  Corp., 

West  Leechburg,  PA 
TA-W-26.381:  Fruehauf  Trailer  Operations, 

Uniontown,  PA 
TA-W-26,330;  Joy  Technologies,  Mining 

Machinery  Div.,  Franklin,  PA 
TA-W-2e.506;  Detroit  Steel  Product,  Inc. 

Mom'stown,  IN 
TA-W-26,520:  Maine  Mountain  Footwear. 

Wilton,  ME 
TA-W-26,543;  Mohawk  Tools,  Inc. 

Montpelier,  OH 
TA-W-2e,316;  Worthington  Precision  Metals, 

Mentor,  OH 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-2(i,551:  Plymouth,  Inc.,  Belhnawr,  N) 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-26.600;  GP/Sorensen,  Glasgow,  KY 

The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,459:  Down  East  Manufacturing, 
Livermore  Falls,  ME 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-X.e04:  Kaiser  Aluminum  and 
Chemical  Corp.,  Toledo.  OH 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-Za,S77:  OmarL  Fulfer  Well  Servicing 
Co.,  Kamay,  TX 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-26.539.  TA-W-26.540.  TA-W-Z6.!i4}; 
Maxus  Exploration  Co.,  Mills,  Wi', 
Douglas,  WY,  and  Gillette,  WY 
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U.S.  import*  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipments  in  the  first  ei^  months  of 
1991  compared  to  the  same  period  in 
1990. 

TA-W-26,565:  Dyco  Petroleum  Co..  Tulsa. 
OK 

Increased  imports  did  not  contribute 
importantly  to  worker  separationfl  at  the 

firm. 

Affirmative  Determinations 

TA-\V-26,S54:  Susan  Bates.  Inc..  Chester.  CT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
28,19ea 

TA-W~2e,480:  Bayline  Co..  Jr.c^  Parsonsburg. 
MD 

A  certification  was  issued  covering  all 
workers  separated  oh  or  after  October 
18. 1990. 

TA-W-26.e06: Logtech  Wireline Senices. 
Inc..  Ediaond  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1991  and  before  January  1, 1992. 

T.A-W-2e.585;  Western  Atlas  Internationa!/ 
Atlas  Wireline  Services,  Bossier  City. 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991. 

T.'\-W~2S.S79:  Sharlyn  Fashions.  Inc..  East 
Newark.  NJ 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  November 
4.1990. 

TA-W-26.560:  Baxter  Healthcare  Corp.. 
Eaton.  OH 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  November 
17. 1991. 

TA-W-26.552:  Samsung  International.  Inc. 
Ledge  wood.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
28, 1990. 

TA-W-26.578:  Schlumberger  Well  Service. 
Midland  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  23. 
1991. 
TA-W-26.534;  EIra  Dress  Co..  Jersey  City.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
30,1990. 

TA-W-26.570:  Key  Tronic  Corp..  Spokane. 
WA 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  November 
4.1990. 


TA-W-2^S84:  Down  Eott  Footwear  Mfg.. 
East  Corinth,  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
31. 1990. 

TA-W-29.566:  Gandalf  Systems.  Corp.. 
Chetty  HilL  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
31. 1990. 

TA-W-2t.458:  Dorm  East  Ca^aah  Footwear. 
Lewmton,  ME 

A  cerlification  was  issued  oovering  all 
workers  separated  on  or  after  October  4, 
1990. 
TA-W-J^430:  Euro  Knit,  lac^  Brooklyn.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
Septemtter  30, 1990. 
TA-W^SIZ  Frigidaire  Co..  Athens.  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
23. 1990 
T.f[-W-i6,8lO;  Obion  Denton  Co..  Oxford  MS 

A  certification  was  issued  covering  all 
wotkert  separated  on  or  after  November 
12.  Id9a 

I  hereby  certify  that  the 
aforem«ntioned  determinations  were 
issued  during  the  month  of  January. 
1992.  Ctpies  of  these  determinations  are 
availahSe  for  inspection  in  room  C-4318. 
U.S.  Department  of  Labor,  200 
Constit^ition  Avenue.  NW.,  Washington. 
DC  20^0  during  normal  business  hours 
or  wilipe  mailed  to  persons  to  write  to 
the  abd\'e  address. 

Date4  January  27. 1992. 
Marvin  ^  Fooka. 

Djrectot.  Office  of  Trade  Adjustment 
Assistance. 
(FR  Dofl.  92-2578  Filed  2-3-92;  8:45  amj 
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NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATICS 
SCIENCE 

Open  Forum:  To  Follow  Up  on  WWte 
House  Conference  on  Ubnvf  and 
Information  Services 

agency:  U.S.  National  Commission  on 

Libraries  and  information  Science 

(NCU^). 

ACno|i:  Notice  of  public  meeting. 


information  organizations  and  allied 
groups — mda*«g  Aose  of  elected  and 
appointed  officials  horn  government  and 
education— an  opportunity  to  review  the 
VVHCllS  recommendations  of  special 
concern  and  interest  to  them  and  to 
provide  their  plens  in  support  of  the 
recommendations.  AH  data  gathered  as 
a  result  of  the  forum  will  be  considered 
in  formulating  NCUS  initiatives  to 
address  the  implemeBtation  of  the 
WHCLIS  recommendations. 
DATE/LOCATKW:  Tuesday,  March  19. 
1992.  9  a.m.  to  5  pjn.  Henry  Barnard 
Auditorium,  room  1134,  VS.  Department 
of  Education.  FOB  6.  400  Maryland 
Avenue.  SW.,  Washington,  DC. 
participation:  Invitations  to  participate 
in  tiie  Open  Forum  are  being  sent  to 
national  organizations.  Regional  and 
local  groups  are  weicome  to  attend  as 
well,  but  opportunity  to  address  the 
forum  will  be  desigoated  first  for 
national  representatives.  Because  of 
limited  space,  participation  is  limited  to 
100. 


SUMMfRY:  In  July  1991,  The  White 

Hous«|  CcMiference  on  Library  and 

Information  Services  (WHCLIS)  was 

held.  Delegates  adopted  95 

recommendations. 

AOaiOA:  The  U.S.  NCUS  is  holding  an 

Open  Forum  to  give  national  library  and 


WRITTEN  COMMBMTS:  Written  comments 

on  the  WHCUS  Secommendations 

should  be  received  in  the  NCLIS  office 

by  March  31. 1992. 

NCUS  ADDRESS:  NCUS.  1111— 18th 

Street  NW..  snite  310,  Washington.  DC 

20038.  (202)  254-3100. 

FOR  FORTMEB  INFORMATION  CONTACT: 

Jane  Williams.  Research  Associate,  at 
above  address. 

Access  to  the  meeting  for 
handicapped  individuals  is  available. 
Please  call  Jane  Williams  (202]  254-3100, 
no  later  than  one  week  in  advance  of  the 
meeting. 

Dated:  January  28. 1992. 
Jane  Wittians. 

Acting  Executive  Director 

(FR  Doc  92-2S81  Filed  2-3-82;  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor  ^ 
Safeguards;  Revised  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  lfl2b  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b).  the 
Adivory  Committee  oo  Reactor 
Safeguards  will  hold  a  meeting  on 
Febraary  6-a  1992.  in  room  P-110.  7920 
Norfolk  Avenue,  Bethesda.  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  January  23. 1992 
(57  FR  2793J.  This  revised  notice  reflects 
changes  in  the  schedule  for  topics  to  be 
considered  on  Thursday,  February  & 
1992. 
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Thursday.  February  6,  IMS 


8:30  a.m.'MS  ajn.:  Caning  Remarks 
by  ACKS  Chairman  (Open)— The  ACRS 
Chakman  vrill  make  opening  remarks 
and  comment  briefly  regardhig  items  of 
current  interest. 

8:45  ajn.-IO  a.m.:  Key  Technical 
Issues  (Open)— The  Craunittee  will 
discuss  proposed  pUms  for  resolution  of 
key  teduiical  issues  in  need  of  eariy 
resolution  with  respect  to  future  nuclear 
power  plant  designs. 

I(kl5  a.m.-12:15 p.m.:  Integral  Systems 
Testing  for  the  Westinghouse  AP-800 
Nuclear  Plant  (Open/Closed)— The 
Committee  will  review  and  report  on 
integral  systems  testing  requirements  for 
the  Westinghouse  AP-600  standardized 
nuclear  power  plant. 

Representatives  of  the  NRC  staff  and 
the  Westinghouse  Electric  Corporation 
will  participate,  as  appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

1:15 p.m.-3:lS p.m.:  Meeting  with 
Senior  NRC  Staff  Managers  (Open) — 
The  Committee  will  hold  a  discussion 
regarding  proposed  reconciliation  of 
ACRS  comments  and  recommendations 
regarding'^everal  safety  related  and 
regulatory  matters  such  as  consistent 
use  of  PRA  in  the  regulatory  process,  the 
NRC  Regulatory  Impact  Siffvey,  and 
criteria  to  acconmiodate  severe 
accidents  in  containment  design. 

3:30 p.m.S p.m.:  Reactor  Operating 
Experience  (Open) — The  Committee  will 
hear  a  briefing  by  and  hold  a  discussion 
with  representatives  of  the  NRC  staff 
regarding  recent  events  and  incidents  at 
operating  nuclear  power  plants, 
including  the  causes  and  consequences 
of  a  turbine  overspeed  failure  at  the 
Salem  Nuclear  Generating  Station  and  a 
main  coolant  system  leak  at  the  Oconee 
Nuclear  Station. 

Representatives  of  the  hcensees  and 
other  elements  of  the  nuclear  industry 
will  participate,  as  appropriate. 

5  p.m.~6  p.m.  Policies  and  Practices  of 
Public  Utility  Commissions  (Open) — 
The  Committee  will  hear  a  briefing  by 
and  hold  a  discussion  with  an  invited 
expert  regarding  the  impact  that  policies 
and  practices  of  Public  Utility 
Commissions  have  on  the  safety  of 
nuclear  power  plants. 

6  p.m.-6:30  p.m.:  Preparation  of  ACRS 
Reports  (Open) — ^The  Committee  will 
discuss  issues  to  be  addressed  m  reports 
related  to  matters  considered  during  this 
meeting  session. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1. 1991  (56  FR  48800).  bi 
accordance  with  these  procedures,  oral 


or  written  statements  may  be  presented 
by  members  of  the  public  recordings 
will  be  permitted  only  during  those  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  constdtants,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  for  in  advance  as 
practicable  so  that  approrriate 
arrangements  cm  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  s  prepaid  telephone 
call  to  the  ACRS  Executive  Director.  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
Proprietary  Information  applicable  to 
the  matters  being  considered  in 
accordance  with  5  U.S.C.  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fariey  (telephone  301/492-8049). 
between  8  a.m.  and  4:30  pjn. 

Dated:  lanuary  29. 1982. 
lohnCHoyte, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  S2-2S80  Filed  2-»-e2:  8.-49  ub] 
Buma  COW  7sw-«i-a 


(Docket  Na  50-213] 

Connecticut  Yankee  Atomic  Power 
Company  (Haddam  Neck  Plant)! 
Exemption 

I 

The  Connecticut  Yankee  Atomic 
Power  Company  (CYAPCO,  the 
licensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-ei  which 
authorizes  operation  of  the  Haddam 
Neck  Plant.  The  license  provides,  among 
other  things,  that  the  Haddam  Neck 
Plant  is  subject  to  all  rules,  regulations. 


and  Orders  of  the  Commission  now  or 
hereafter  in  effoct  The  plant  is  a  sin^e- 
unit  pressurized  water  reactor  at  the 
licensee's  site  located  in  Middlesex 
County,  Connecticut. 

n 

Because  the  Haddam  Neck  Plant  has 
used  only  stainless  steel  clad  fuel, 
CYAPCO  has  previously  only  been 
required  to  demonstrate  emergency  core 
cooling  system  (ECCS)  performance 
capability  in  accordance  with  the  "AEC 
Interim  Pislicy  Statement  for  Emergency 
Core  CooHng"  (36  FR  12247).  With  die 
conversion  to  Zircaloy-dad  foel  the 
plant  must  now  be  in  compliance  with 
10  CFR  50.46  and  appendix  K.  The 
appendix  K  model  has  been  reviewed 
and  approved  by  the  staff  for  its 
utilization  as  part  of  the  licensing  basis 
for  the  Haddam  Nick  plant.  In  the 
process  of  reviewing  this  new  model 
against  the  10  CFR  part  50,  appendix  K 
requirements,  three  requirements  were 
identified  as  not  appUcable  for  the 
Haddam  Nedc  Plant  These  three 
requirements  in  sections  LD.3. 1.D.4.  and 
I.D.5  were  written  for  bottom  flooding 
plants.  More  specifically,  the  sections 
I.D.3,  L0.4,  and  LD.5  of  appendix  K 
require  the  following: 

Section  IJ3.3  of  appendix  K  requires 
that  the  ratio  of  the  total  fluid  at  the 
core  exit  plane  to  the  total  hquid  flow  at 
the  core  inlet  plane  (carryover  fraction) 
shall  be  used  to  determine  the  core  exit 
flow  and  shall  be  determined  in 
accordance  with  applicable 
experimental  data. 

Section  LD.4  of  appendix  K  requires 
that  the  thermal-hydraulic  interaction 
between  steam  and  all  emergency  core 
cooling  water  shall  be  taken  into 
account  in  calculating  the  core 
reflooding  rate.  During  refill  and  reflood. 
the  calculated  steam  flow  in  the 
unbroken  reactor  coolant  pipes  shall  be 
taken  to  be  zero  during  the  time  that 
acculators  are  discharging  water  into 
those  pipes  unless  experimental 
evidence  is  avtulable  regarding  the 
realistic  thermal-hydraulic  interaction 
between  the  steam  and  liquid.  In  that 
case,  experimental  data  may  be  used  to 
support  an  alternate  assumption. 

Section  LD.5  of  appendix  K  requires 
that  for  reflood  rates  of  1-inch  per 
second  or  higher,  reflood  heat  transfer 
coefficients  shall  be  based  on  applicable 
experimental  data  for  unblocked  cores, 
including  FLECHT  results  ("PWR 
FLECHT  (Full  Length  Emergency 
Cooling  Heat  Transfer)  Final  ReporT, 
Westinghouse  Report  WCAP-7665,  April 
1971).  The  use  of  a  correlation  derived 
from  FLECHT  data  shall  be 
demonstrated  to  be  conservative  for  the 
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transient  to  which  it  is  applied; 
presently  available  FLECHT  heat 
transfer  correlations  ("PWR  FLECHT 
Croup  I  Test  Report",  Westinghouse 
Report  WCAP-7544.  September  1970; 
"PWR  FLECHT  Final  Report 
Supplement".  Westinghouse  Report 
VVCAP-7931.  October  1972)  are  not 
acceptable.  New  correlations  are 
acceptable  only  after  they  are 
demonstrated  to  be  conservative,  by 
comparison  with  FLECHT  data,  for  a 
range  of  parameters  consistent  with  the 
transient  to  which  they  are  applied 

By  letter  dated  September  26. 1990, 
CYAPCO  requested  exemptions  from 
the  above  requirements  for  the  Haddam 
Neck  Plant. 

in 

In  the  past,  loss-of-coolant  accident 
(LOCA)  analyses  for  reactors  with  upper 
plenum  injection  (UP!)  assumed  that 
during  reflood  the  low  pressure  safety 
injection  (LPSI)  flow  was  injected  into 
the  lower  plenum  (core  flooding  from 
below)  in  the  sam.e  manner  as  for  the 
three-loop  and  four-loop  plants  rather 
than  in  the  upper  plenum.  Also,  since 
Haddam  Neck  had  no  cold  leg 
accumlators,  none  were  required  to  be 
modeled.  With  these  assumptions,  the 
Interim  Acceptance  Criteria  (lAC)  in  the 
Interim  Policy  Statement  for  Emergency 
Core  Cooling  could  be  applied  to  the 
Hnalyses  without  exception.  With  the 
conversion  of  the  Haddam  N«;ck  Plant  to 
Zircaloy-clad  fuel,  the  Haddam  Neck 
plant  needs  to  be  in  compliance  with  10 
CFR  50.46  and  appendix  K  rather  than 
l.he  lAC. 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  was  concerned  that 
the  simplifying  assumption  of  low 
pressure  water  injecting  into  the  lower 
plenum  was  unrealistic,  and  potentially 
nopconservative  for  pressurized  water 
resctors  with  an  upper  plenum  ECCS. 
J*  s  a  result  of  this  concern, 
Westinghouse  developed  a  new  LOCA 
model  for  plants  with  UP!  which  the 
NRC  has  reviewed  and  approved.  The 
new  Best  Estimate  Methodology  models 
the  injection  of  low  pressure  ECCS 
water  directly  into  the  upper  plenum.  In 
the  process  of  reviewing  this  new  model 
against  the  10  CFR  part  50,  appendix  K 
requirements,  to  which  the  Haddam 
Neck  Plant  will  have  to  conform 
l^ecause  of  unique  plant  design, 
exemptions  from  certain  portions  of  the 
appendix  K  requirements  are  necessary, 
since  portions  of  the  appendix  K  do  not 
apply  to  the  plant  design.  By  letter  dated 
September  26, 1990,  the  licensee 
requested  exemptions  from  sections 
I.D.3, 1.D.4,  and  ID.5  of  appendix  K. 

The  ECCS  for  the  Westinghouse 
Haddam  NecV  pressurized  water  reactor 


injects  the  low  pressure  ECCS  cooling 
water  directly  into  the  upper  plenum 
through  core  deluge  pipes  in  the  reactor 
vessel  upper  head  in  the  event  of  a 
LOCA.  The  newer  Westinghouse  Plants 
inject  the  low  pressure  cooling  water 
into  the  cold  legs  where  it  flows  into  the 
downcomer  and  then  into  the  lower 
plenum  (bottom  flooding  plants).  In 
addition,  the  newer  plants  have  cold  leg 
accumulators  which  the  Haddam  Neck 
Plant  does  not  have.  Sections  l.D.3. 1.D.4, 
and  I.D.5  of  appendix  K  were  written  for 
the  bottom  flooding  plants  and  not  for 
plants  witti  UPI  and  without 
accumulators. 

The  staff  has  reviewed  the  three 
exemption  requests  and  has  concluded 
that  an  acceptable  basis  for  granting 
these  exemptions  exists.  The 
exemptiocs  are  discussed  below. 

10  Section  I.D.3 

An  exemption  was  requested  from  the 
specific  requirements  of  section  l.D.3  of 
appendix,  K  to  10  CFR  part  50. 


1.1  Discuesion 

t 

When  ippendix  K  was  written,  the 
NRC  felt  that  available  computer  codes 
could  not  accurately  calculate  core  exist 
flow  ratei  As  a  result,  appendix  K 
required  core  exit  flow  rate  to  be 
calculated  using  experimental  data. 
Specifically,  the  core  exist  flow  had  to 
be  deterqiined  from  the  code-calculated 
core  inlet  flow  times  a  carryover 
fraction  developed  from  FLECHT  data. 
The  inteat  of  this  requirement  was  to 
ensure  that  the  flow  existing  the  core  to 
the  loops  was  calculated  by  the  most 
appropri|ite  means. 


1.2  Staffts  Evaluation 

Section  LD.3  deals  with  the 
calculation  of  reflood  rate  for 
pressurised  water  reactors  (PWRs).  The 
specific  provision  of  this  section  from 
which  the  licensee  requested  to  be 
exempted  is  the  calculation  of  core  exist 
flow  baaed  on  carryover  fraction.  The 
licensee  identified  that  the  prescriptions 
for  this  Calculation  given  in  section  I.D.3 
are  based  on  data  for  a  bottom  flooding 
configuration  design.  Since  the  Haddam 
Neck  design  does  not  feature  cold  leg 
accumulators,  the  preponderence  of 
ECCS  irtection  is  provided  by  UPI. 
Since  UpI  is  not  a  lower  flooding  design, 
the  licensee  concludes  that  the  Section 
I.D.3  prescriptions  do  not  apply  to 
Haddam  Neck.  The  approved  evaluation 
model  for  Haddam  Neck  contains  an 
empirically  verified  model  more  directly 
applicai)le  to  top  flooding  situations  to 
naiculale  water  carryover  to  the  hot 
|pg8,  which  satisfies  the  intent  of 
appendix  K,  section  I.D.3 


1.3    Conclusion 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  requirements  of 
section  I.D.3  are  not  applicable  to  the 
Haddam  Neck  Plant  and  that  the 
licensee  has  verified  an  empirical  model 
in  the  evaluation  model  that  is  more 
applicable  to  top  flooding  plants  to 
satisfy  the  intent  of  section  I.D.3.  The 
staff  has  reviewed  and  approved  this 
model  in  the  staffs  Safety  Evaluation 
related  to  this  exemption.  Therefore,  the 
licensee's  exemption  request  from  the 
requirement  of  section  I.D.3  of  10  CFR 
part  50.  appendix  K  should  be  granted. 

2.0  Section  I.D.4 

An  exemption  was  requested  from  the 
specific  requirements  of  section  I.D.4  of 
appendix  K  to  10  CFR  part  50. 

2.1  Discussion 

The  intent  of  the  requirement  was  to 
provide  a  basis  for  modeling  the 
accumulator  injection  into  the  cold  legs. 
It  was  postulated  that  the  cold  leg 
accumulator  injection  was  so  large  thai 
the  cold  legs  would  become  plugged 
with  the  accumulator  water  thereby 
preventing  the  venting  of  the  steam 
through  the  loops.  The  flow  regime  thai 
was  observed  in  the  intact  cold  legs 
during  experiments  was  an  oscillating 
plug  flow  in  which  the  accumulator 
water  condensed  all  the  steam.  The 
oscillating  plug  flow  in  the  intact  loops 
during  accumulator  injection  resulted  m 
an  increased  pressure  drop  in  the  intact 
cold  legs  which  slowed  the  core 
reflooding  rate  for  a  bottom  flooding 
plant. 

2.2    Staff's  Evaluation 

Section  I.D.4,  dealing  with  the 
interaction  of  steam  with  ECCS  water  in 
a  PWR.  requires  that  during  refill  and 
reflood,  the  calculated  steam  flow  in  the 
unbroken  reactor  coolant  pipes  be  taken 
to  be  zero  during  the  time  that 
accumulators  are  discharging  into  those 
pipes  unless  experimental  evidence  is 
available  regarding  the  realistic  thermal- 
hydraulic  interaction  between  the  steam 
and  the  liquid.  The  licensee  stated  that 
the  intent  of  this  item  is  to  account  for 
the  plugging  of  the  cold  leg  by  the  large 
accumulator  flow,  ultimately  resulting  in 
a  slowing  of  the  core  reflooding  rate  for 
a  bottom  flooding  plant.  The  licensee 
requested  an  exemption  from  this 
because  the  Haddam  Neck  Plant  does 
not  have  cold  leg  accumulators  and  its 
high  pressure  cold  leg  injection  does  not 
have  sufficient  capacity  to  produce  the 
plugging  phenomenon  addressed  in 
section  I.D.4.  The  licensee  stated  that 
the  approved  evaluation  model  contbin.s 
an  empirically  verified  model  to 
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calculate  steam/water  mixing  effects, 
which  satisfies  the  intent  of  the 
appendix  K,  section  I.D.4  requirement. 

2.3    Conclusion 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  requirements  of 
Section  LD.4  are  not  applicable  to  the 
Haddam  Neck  Plant  and  that  the 
licensee  has  verified  an  empirical  model 
in  the  evaluation  model  which 
calculates  the  steam/water  mixing 
effects  to  satisfy  the  intent  of  section 
I.D.4.  The  staff  has  reviewed  and 
approved  this  model  in  the  staffs  Safety 
Evaluation  related  to  this  exemption. 
Therefore,  the  licensee's  exemption 
request  from  the  requirement  of  section 
I.D.4  of  10  CFR  part  50,  appendix  K 
should  be  granted. 

3.0  Section  I.D.S 

An  exemption  was  requested  from  the 
requirements  of  section  I.D.5  of 
appendix  K  to  10  CFR  part  50. 

3. 1  Discussion 

The  rule  prescribes  heat  transfer 
calculation  methods  for  three  cases; 
refill,  reflood  with  flooding  rate  less 
than  1-inch  per  second,  and  reflood  with 
flooding  rate  greater  than  1-inch  per 
second.  For  refill,  the  assumption  of 
steam  cooling  is  required  in  the  rule  and 
on  the  view  that  there  would  be  no 
water  in  the  core  during  this  period.  For 
reflood.  the  prescribed  heat  transfer 
calculation  methods  and  the  1-inch  per 
second  threshold  were  chosen  to  ensure 
the  effects  of  flow  blockage  were 
conservatively  accounted  for. 

3.2  Staffs  Evaluation 

Section  I.D.5.  dealing  with  refill  and 
reflood  heat  transfer  for  PWRs,  provides 
heat  transfer  prescriptions  for  refill. 
reflood  with  a  flooding  rate  of  greater 
than  1-inch  per  second,  and  reflood  with 
a  flooding  rate  of  greater  than  1-inch  per 
second.  The  licensee  correctly  identified 
that  the  prescriptions  of  this  Section  are 
based  only  on  empirical  data  from 
bottom  flooding  plant  experiments. 
Therefore,  the  licensee  requested  an 
exemption  from  the  prescriptions  of  this 
Section  because  the  Haddam  Neck 
design  is  not  a  bottom  flooding  plant. 
The  licensee  identified  that  the 
approved  evaluation  model  contains  an 
empirically  verified  model  which 
accounts  for  refill  and  reHood  heat 
transfer,  which  satisfies  the  intent  of 
Section  I.D^  requirement. 

3.3  Conclusion 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  requirements  of 
Section  IX).5  are  not  apphcable  to  the 
Maddara  Neck  Plant  and  that  the 


licensee  has  verified  an  empirical  model 
in  the  evaluation  model  which  accounts 
for  refill  and  reflood  heat  transfer  to 
satisfy  the  intent  of  Section  l.D.5.  The 
staff  has  reviewed  and  approved  this 
model  in  the  staffs  Safety  Evaluation 
related  to  this  exemption.  Therefore,  the 
licensee's  exemption  request  from  the 
requirement  of  section  I.D.5  of  10  CFR 
part  50.  appendix  K  should  be  granted. 

IV 

Pursuant  to  10  CFR  50.12(a)l2),  the 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Item  (ii)  of 
the  subject  regulation  includes  special 
circumstances  where  application  of  the 
subject  regulation  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule. 

The  underlying  purpose  of  sections 
I.D.3,  I.D.4.  and  LD.5  is  to  provide  an 
acceptable  method  for  developing  ECCS 
evaluation  models  which  conform  with 
the  Appendix  K  requirements.  CYAPCO 
has  demonstrated  the  inapplicability  of 
these  Sections  of  appendix  K  to  the 
Haddam  Neck  Plant  as  they  are 
requirements  applicable  to  bottom 
flooding  plants  with  accumulators.  As 
noted  before  Haddam  Neck  has  UPI 
with  no  accumulators.  In  addition. 
CYAPCO  has  provided  models  more 
directly  applicable  to  the  Haddam  Neck 
Plant  in  their  ECCS  evaluation  model  to 
satisfy  the  intent  of  these  sections  of 
appendix  K.  The  staff  has  reviewed  and 
approved  these  models  in  the  Safety 
Evaluation  related  to  this  exemption, 
dated  January  23, 1992. 

In  summary,  the  sta^  has  concluded 
that  sections  ID.3,  I.D.4,  and  I.D.S  are 
not  applicable  to  the  Haddam  Neck 
Plant  and  literal  compliance  with  the 
rule  is  not  required  Therefore,  the  staff 
concludes  that  "special  circumstances" 
exist  for  the  licensee's  requested 
exemptions  in  that  imposition  of  the 
literal  requirements  of  the  regulation  in 
these  particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  appendix  K  to  10  CFR  part 
50. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a](2)(ii],  special  circumstances 
exist  in  that  sections  LD.3,  I.D.4,  and 
I.D.S  are  not  applicable  to  the  plant  and 
provisions  have  been  made  to  provide 
models  to  the  ECCS  evaluation  models 
which  satisfy  the  underlying  intent  of 
sections  I.D.S,  I.D.4.  and  LD.5  of 
appendix  K  to  10  CFR  part  50.  Further, 
the  staff  has  concluded  that  the 
requested  exemptions  are  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 


security  and  are  otherwise  in  the  public 
interest.  Therefore,  the  Commission 
hereby  grants  the  exemption  requests 
from  the  requirements  of  sections  I.D.3. 
I.D.4,  and  I.D.S  of  appendix  K  to  10  CFR 
part  50  described  in  section  III  above. 
"x  Pursuant  to  10  CFR  51.32.  the 
y€£bmmission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  human 
environment  (57  FR  2290). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Mao  land  this  23rd  day 
of  January  199Z. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga. 

Director.  Division  of  Reactor  Projects — //// 
Office  of  ,\uciear  Reactor  Regulation. 
[FR  Doc.  92-2652  Filed  2-*-e2;  8:45  am| 
nUJMO  CODE  TSMMt-H 


[Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power  Co. 
(Haddam  Neck  Plant)^  Exemption 

I 

The  Connecticut  Yankee  Atomic 
Power  Company  (CYAPCO  or  the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-61  which 
authorizes  operation  of  the  Haddam 
Neck  Plant  (the  facility]  at  steady  state 
reactor  core  power  levels  not  in  excess 
of  1825  megawatts  thermal.  The  license 
provides,  among  other  things,  that  the 
facility  is  subject  to  all  rules, 
regulations,  and  Orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facility  is  a  single-unit 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Middlesex  County. 
Connecticut  " 

n 

One  of  the  conditions  of  all  operating 
licenses  for  water-cooled  power 
reactors,  as  specified  in  10  CFR  S0.54(o), 
is  the  primary  reactor  contairunents 
shall  meet  the  containment  leakage  test 
requirements  set  forth  in  10  CFR  part  50. 
appendix  J.  By  letter  dated  July  31. 1985. 
the  staff  concluded  that  it  was 
acceptable  to  defer  implementation  of 
specific  appendix  J  modlHcations  until 
an  integrated  assessment  i.e..  Integrated 
Safety  Assessment  Program  (ISAP), 
could  be  performed. 

In  a  July  31. 1985,  letter,  the  N"RC  staff 
formally  established  the  scope  of  the 
Haddam  Neck  Plant  ISAP  and 
designated  the  appendix  ]  issues  as 
ISAP  Topic  1.03,  "Containment 
Penetration  Evaluations. "  In  that  letter, 
the  staff  recognized  that  some  issues 
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would  Totvjire  exemptions  to  defer 
action  ui^'il  s".r.h  time  as  the  Haddam 
Nerk  Plant  ISAP  could  be  completed. 

UI 

By  ie'tpfs  dated  March  12  and  July  15. 
1986.  the  licensee  requested  exemptions 
from  sections  II.H.  III.A  and  lll.C  of 
appendix  J.  By  Exemption  dated 
September  29. 1987,  the  NRC  granted 
schedular  exemptions  for  two  refueling 
outages  in  response  to  CYAPCO's 
exemption  requests.  By  letters  dated 
April  28  and  September  8, 1989,  as 
amended  by  letter  dated  October  19, 
1990,  the  licensee  requested  exemptions 
for  eight  penetrations.  By  Exemption 
dated  December  11. 1991,  the  NRC 
issued  exemptions  for  three 
penetrations,  determined  one  exemption 
was  not  required,  and  denied 
exemptions  for  four  other  penetrations 
(P-8,  P-33,  P-62  and  P-78).  By  letter 
dated  December  20, 1991.  the  licensee 
requested  schedular  exemptions  from 
the  requirements  of  appendix  J  for 
penetrations  P-8.  P-33,  P-62  and  P-78. 
Each  request  for  temporary  relief  has 
been  evaluated  individually  in  the 
Safety  Evaluation  dated  January  24. 
1992,  and  is  summarized  below: 

A.  Exemptions  for  Temporary  Relief 

By  letter  dated  December  20. 1991, 
CYAPCO  requested  schedular 
exemptions  from  10  CFR  part  50, 
appendix  J,  for  four  separate 
penetrations.  The  four  requests  can  be 
categorized  into  two  groups  as 
described  below.  These  categories 
include  valves  that  require  Type  C 
testing  or  Type  C  testing  in  the  reverse 
direction. 

1.  Exemption  for  Modifications  of 
Valves  Requiring  Type  C  Testing 

By  letter  dated  December  20. 1991. 
CYAPCO  identified  the  reactor  coolant 
charging  system  penetration  P-8  for 
which  a  schedular  exemption  from  the 
Type  C  testing  requirements  of  section 
IIl.C  of  appendix  J  was  requested.  A 
discussion  of  penetration  P-8  follows. 

Penetration  P-8.  CYAPCO  had 
previously  requested  an  exemption  from 
the  Type  C  testing  requirements  for  the 
reactor  coolant  system  charging  (P-8) 
penetration.  This  previous  request  was 
based  on  the  seismic  design  of  system 
piping  inside  containment  and  the 
proposed  seismic  qualification 
(upgrading)  of  system  piping  from  the 
isolation  valves  of  penetration  P-8  to  its 
water  source.  Subsequent  evaluations 
by  the  licensee  determined  such 
qualification  to  be  a  more  lengthy  and 
costly  effort  than  is  justified  for  this 
circumstance  alone.  Consequently,  the 
licensee  requested  a  schedular 


exemption  so  that  alternative  corrective 
actions  could  be  evaluated  in  relation  to 
other  issues  concerning  the  charging 
system. 

This  valve  is  tested  at  maximum 
containnjent  design  accident  pressure 
during  the  integrated  leak  rate  test 
(ILRT).  While  the  ILRT  is  not  an 
individual  test,  it  does  assure  that 
leakage  trough  this  valve  is  limited. 
System  Itakage  to  the  environment  is 
inspected  and  limited  to  three  liters/ 
hour  by  technical  specifications  (TS). 
Additionally,  the  physical  configuration 
and  opemtion  of  the  charging  system 
during  a  loss-of-coolant  accident 
(LOCA)  provides  a  natural  deterrent  to 
containment  leakage  through  this 
system.  Based  on  the  foregoing 
discussion,  the  NRC  staff  concludes  that 
a  schedijar  exemption  is  technically 
justified  lor  the  period  of  one  refueling 
outage  given  the  compensatory 
measures  provided  by  the  ILRT.  the  TS- 
required  system  leakage  test  and  the 
gystem  configuration.  This  time  period 
would  provide  a  reasonable  time  to 
implement  necessary  modifications  to 
this  system  to  achieve  compliance  with 
appendix ). 

2.  Exemption  to  Continue  Reverse 
Directioti  Type  C  Testing 

By  letter  dated  December  20, 1991. 
CYAPCb  requested  schedular 
exemptions  from  Section  III.C.1  of  10 
CFR  part  50,  appendix  J,  to  continue 
reverse  direction  testing  of  the  refueling 
cavity  pjurification  system  (P-33), 
pressurfeer  relief  tank  drain  (P-78),  and 
the  service  air  to  containment  (P-62) 
penetrations. 

The  refueling  cavity  purification 
penetration  (P-33)  is  isolated  by  two 
containment  isolation  valves;  valve  PU- 
V-242A  is  Type  C  tested  in  the  direction 
of  accident  pressure  and  valve  PU-V- 
242  is  tested  in  the  reverse  direction. 
The  prassurizer  relief  tank  drain 
penetration  (P-78)  is  isolated  by  valves 
DT-TV-1844  and  DR-TV-554;  valve  DT- 
TV-1844  is  tested  in  the  direction  of 
accident  pressure  and  value  DH-TV-554 
is  tested  in  the  reverse  direction.  In  both 
of  the  foregoing  cases,  testing  is 
accomplished  by  pressurizing  between 
the  isolation  valves. 

As  a  general  outline,  the  staff 
considers  reverse  testing  conservative  if 
the  seating  force  is  10  times  the 
calculated  peak  pressure  force.  While 
this  ensures  that  the  leak  geometry  is 
dominated  by  the  seating  force  instead 
of  the  test  direction,  there  is  no  rigorous 
calculation  for  determining  what  other 
seating  force  may  be  acceptable.  The 
licensee's  reverse  direction  testing  is 
currently  performed  with  a  seating  force 
less  than  four  times  the  calculated 


containment  peak  pressure  and 
therefore  does  not  satisfy  the 
established  criteria  for  approval  of 
reverse  direction  testing  of  valves. 
However,  in  the  interim  period  of  one 
refueling  outage,  the  staff  believes  that 
with  the  current  seating  forces,  the 
current  leak  rate  tests  will  provide  a 
reasonable  indication  of  the  leak 
tightness  of  the  subject  valves.  In 
addition,  DT-TV-554  and  PU-V-242 
valves  are  exposed  to  containment 
atmosphere  in  the  accident  direction 
during  the  ILRT.  As  stated  earlier, 
although  the  ILRT  is  not  performed  as 
frequently  as  Type  C  leak  rate  tests,  the 
ILRT  does  provide  reasonable  assurance 
that  leakage  through  any  penetration  is 
limited.  Based  on  the  results  of  the 
current  reverse  direction  test  in 
conjunction  with  the  ILRT.  the  NRC  staff 
concludes  that  a  schedular  exemption  is 
technically  justified  for  the  period  of  one 
refueling  outage.  This  time  period  would 
permit  a  reasonable  time  to  implement 
necessary  modifications  to  these  valves 
to  achieve  compliance  with  appendix  J. 

The  service  air  to  containment 
penetration  P-62  is  isolated  by  CIV  SA- 
V-413,  a  solid  wedge  gate  valve  with 
female  thread  connections.  This  valve  is 
Type  C  tested  in  the  reverse  direction. 
The  licensee  states  that  the  seating  force 
is  greater  than  the  calculated  peak 
pressure  force  but  cannot  quantify  it. 
While  this  does  not  meet  the  established 
criteria,  the  reverse-direction  test  does 
provide  a  reasonable  indication  of  the 
leak  tightness  of  the  valve.  The  licensee 
will  also  soap  bubble  test  the  body-to- 
bonnet  and  stem  packing  every  outage. 
In  addition,  the  system  configuration  is 
such  that  two  check  valves,  that  are  not 
leak  tested,  will  provide  additional 
assurance  of  leak  tightness  of  the 
penetration.  Based  on  the  foregoing 
discussion,  the  NRC  staff  concludes  that 
a  schedular  exemption  is  technically 
justified  for  the  period  of  one  refueling 
outage  given  the  compensatory 
measures  provided  by  the  seating  force, 
soap  bubble  test,  and  system 
configuration.  This  time  period  would 
provide  a  reasonable  time  to  implement 
necessary  modifications  to  this  system 
to  achieve  compliance  with  appendix  J. 

B.  10  CFR  50.12  Determinations  for 
Special  Circumstances 

In  an  April  5. 1984  letter,  the  NTIC  staff 
noted  that  not  all  containment 
penetrations  are  tested  in  accordance 
with  appendix  J.  The  staff  concluded 
that  it  was  acceptable  to  defer 
implementation  of  specific  Appendix  J 
and  Appendix  A  modifications  until  an 
integrated  assessment,  i.e..  ISAP.  could 
be  performed.  The  basis  for  the  staffs 
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conclusion  was  that,  although  the 
integrated  containment  (Type  A)  leak 
test  is  not  performed  as  frequently  as 
local  leak  rate  tests  (LLRTs)  would  be. 
the  ILRT  does  provide  an  indication  of 
overall  containment  leak-tightness, 
including  penetrations. 

In  a  July  31. 1985  letter,  the  NRC  staff 
formally  established  the  scope  of  the 
Haddam  Neck  Plant  ISAP  and 
designated  appendix  ]  issues  as  ISAP 
Topic  1.03,  "Containment  Penetration 
Evaluations."  In  this  letter,  the  staff 
notified  CYAPCO  that  some  issues 
would  require  exemptions  to  defer 
action  until  such  time  as  the  necessary 
modiHcations  could  be  completed. 

By  letters  dated  March  12  and  July  15. 
1986.  CYAPCO  requested  29  exemptions 
from  the  requirements  of  various 
sections  of  10  CFR  part  50.  appendix  J. 
In  almost  all  cases.  CYAPCO  described 
plant  modifications  required  to  bring  the 
subject  penetrations  into  compliance 
with  the  requirements  of  10  CFR  part  50, 
Appendix  J.  The  licensee  had  requested 
exemptions  for  the  29  penetrations  until 
these  modifications  could  be  evaluated 
and  ranked  using  an  integrated  safety 
assessment.  As  part  of  this  effort. 
CYAPCO  scheduled  plant  modifications 
based  on  the  safety  significance  of  each 
item  and  then  incorporated  the  planned 
modification  schedule  into  an  integrated 
implementation  schedule. 

As  part  of  this  effort  to  bring  the 
Haddam  Neck  Plant  into  comphance 
with  10  CFR  part  50.  appendix  J. 
CYAPCO  has  made  several 
modifications  to  the  Haddam  Neck 
Plant.  In  the  1983  outage,  two 
penetrations  were  modiHed  to  permit 
testing  as  required  by  Appendix  J. 
Following  the  1984  test.  CYAPCO 
identified  those  containment 
penetrations  with  excessively  high 
leakage  rates  and  formulated  a 
corrective  action  plan  that  would  reduce 
leakage  and  improve  the  plant's  overall 
containment  integrity.  This  program  was 
implemented  during  the  1986  refueling 
outage  and  included  thd  following 
actions: 

(1)  Improving  test  procedures  and 
methods, 

(2)  Making  modifications  to 
penetrations  of  poor  performers. 

(3)  Making  modifications  to  the 
Service  Water  System  to  limit  silt  to  the 
Component  Cooling  Water  System. 

(4)  Conducting  a  supplemental  Type  C 
test,  and 

(5)  Pursuing  an  enhanced  testing  and 
maintenance  program  to  identify,  test 
repair  and  reduce  containment  leakage. 

In  1987,  CYAPCO  introduced  the  use 
of  local  leak  rate  monitors  (LRMs)  in 
LLRT  tests.  LRMs  employ  state-of-the- 
art  mass  thermal  flow  meters  and  have 


very  small  measurement  errors.  In 
addition  the  licensee  performed  the 
containment  integrated  leak  rate  test 
(CILRT)  at  the  design  accident  pressure 
for  the  first  time  since  the 
preoperational  test.  CYAPCO  continued 
its  corrective  action  plan  and  modified 
additional  penetrations  prior  to  the  1989 
outage.  The  results  of  these  additional 
modifications  and  continuing 
improvements  in  testing  methods  and 
procedures  have  resulted  in  reducing  the 
"as  found"  LLRT  combined  leakage  from 
approximately  23,608  lbs  per  day  to 
1.110  lbs  per  day.  In  addition,  during  the 
outage,  CYAPCO  modified  Penetrations 
P-20.  P-23A,  P-63,  P-68,  P-74,  P-75,  P- 
76,  and  P-77  to  further  enhance 
containment  integrity.  As  a  result  of 
these  improvements  the  Haddam  Neck 
Plant  passed  their  "as  found"  CILRT  for 
the  first  time  since  1984. 

The  LLRT  enhancement  program  will 
continue  in  the  1991  refueling  outage. 
Modifications  are  scheduled  which  will 
allow  for  testing  of  14  penetrations  with 
air  rather  than  water.  The  penetrations 
will  be  fitted  with  air  test  connections  or 
testable  blanks. 

The  staff  concludes  that  with  the 
installed  and  planned  modifications, 
CYAPCO  has  taken  prudent  steps  in 
improving  the  Haddam  Neck  Plant 
containment  integrity  from  both  a  risk 
and  operating  experience  perspective. 
The  modifications  made  during  the 
previous  outages  demonstrate 
CYAPCO's  good  faith  efforts  in  seeking 
ultimate  resolution  of  appendix )  issues. 

Pursuant  to  10  CFR  50.12(a)(2)(v),  the 
Commission  will  not  consider  granting 
an  exemption  unless  the  licensee  has 
made  good  faith  efforts  to  comply  with 
the  regulation.  The  NRC  concludes  that 
special  circumstances,  as  described  in 
10  CFR  50.12(a)(2){v),  exist  and  the 
schedular  exemptions  from  10  CFR  part 
50,  appendix  J,  should  be  granted. 

Accordingly,  the  Commission  has 
determined  pursuant  to  10  CFR  50.12(a) 
that  (1)  these  schedular  exemptions  as 
described  in  section  III  are  authorized 
by  law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security.  Special  circumstances,  as 
described  in  section  III.B  of  this 
exemption,  are  present  to  justify 
exemptions  granting  temporary  relief  as 
described  in  section  III.A  above.  In 
summary  CYAPCO  has  demonstrated  a 
good  faith  effort  to  comply  with  the 
regulations  by  modifying  existing 
penetrations  over  the  last  Hve  outages  in 
an  effort  to  reduce  containment  leakage 
problems  and  to  assure  compliance  with 
appendix  I.  Therefore,  the  Commission 
hereby  grants  the  exemption  requests 
identified  in  Section  III  above. 


Further,  the  Commission  grants  the 
schedular  exemptions  from  the 
requirements  of  10  CFR  part  50, 
appendix  |,  for  all  penetrations 
identified  in  this  Exemption  for  a  period 
of  one  refueling  outage  following  the 
1991  outage. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  of  the  human 
environment  (57  FR 1771). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland  this  24th  day 
of  January  1992. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects — l/H, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  92-2651  Filed  2-3-«2;  8:45  am] 
BtUMG  CODE  7SM>-01-«I 


[Docket  No.  50-322] 

Long  Island  Lighting  Co.;  iMuancs  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  8  to  Facility 
Operating  License  No.  NPF-82,  issued  to 
the  Long  Island  Lighting  Company 
(ULCO,  the  license),  with  revised 
paragraph  2.E.  of  the  license  for 
operation  of  the  Shoreham  Nuclear 
Power  Station  (SNPS,  the  facility) 
located  in  Suffolk  County,  New  Yoric. 
The  amendment  was  effective  as  of  the 
date  of  its  issuance. 

The  amendment  revised  paragraph 
2.E.  to  the  SNPS  license  allowing 
reduction  of  the  SNPS  Physical  Security 
requirements,  such  as.  vital  areas  and 
equipment  systems  and  procedures,  and 
the  required  number  of  armed 
responders.  These  physical  security 
program  reductions  were  determined  to 
be  acceptable  for  a  nuclear  facility  such 
as  SNPS.  which  is  in  a  shutdown  and 
permanently  defueled  condition. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I.  which  are  set  forth  in  the 
hcense  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  in  connection  with  this  action 
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was  published  in  the  Federal  Register  on 
October  2, 1991  (56  FR  49923).  No 
comments  for  requests  for  a  hearing 
were  received. 

For  further  details  with  respect  to  the 
action,  see  (1)  the  application  for 
amendment  dated  October  9, 1990.  and 
supplemented  by  letters  dated 
November  4  and  8, 1991  (the 
supplemental  letters  did  not  change  the 
original  intent  of  the  application  request 
and  did  not  affect  the  staffs  original  no 
significant  hazards  determination),  (2) 
Amendment  No.  8  to  Facility  Operating 
License  No.  NPF-8Z  (3)  the 
Commission's  related  Safety  Evaluation, 
(4)  Environmental  Assessment,  and  (5) 
the  Exemption  dated  January  23, 1992. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC  20555,  and  at  the  Local 
Public  Document  Room  located  at  the 
Shoreham-Wading  River  Public  Library. 
Route  25A,  Shoreham,  New  Yc;k  11786- 
9697.  A  copy  of  items  (2),  (3),  (4),  and  (5) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
/-Refulatory  Commission.  Washington, 
^DC  20555,  attention:  Director.  Division  of 
Advanced  Reactors  and  Special 
Projects. 

Dated  at  Rockville,  Mainland  this  28th  day 
of  January  1992. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Waiss, 
Director.  Non-Power  Reactors. 
Decomw.issiotting  and  Envircnmemal  Project 
Directorate.  Division  of  Advanced  Reactors 
and  Special  Projects.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  92-2650  Filed  2-3-92;  8:45  am) 
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[Docket  No.  50-322] 

Long  Island  Ughting  Co.  (Shoreham 
Nudear  Power  Station,  Unit  1); 
Exemption 

I 

Long  Island  Lighting  Company 
(ULCO,  the  hcensee)  is  the  holder  of 
Facility  Operating  License  No.  *>IPF-8Z 
which  authorizes  possession,  but  not 
operation  of  Shoreham  Nuclear  Power 
Station  (SNPS,  the  facility).  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC) 
now  or  hereafter  in  effect.  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Suffolk 
County,  New  York,  and  is  currcTTtly 
defueled. 


T 


II 

By  letter  dated  October  9, 1990,  and  as 
supplemented  by  letters  dated 
November  4  and  8. 1991.  the  hcense 
requested  an  exemption  concerning 
certain  safeguards  requirements  of  10 
CFR  73.55.  The  requirements  of  10  CFR 
73.55  were  designed  to  provide  for 
onsite  physical  protection  systems  to 
guard  against  a  design  basis  threat  of 
radiological  sabotage  of  activities 
involviag  special  nuclear  material. 

u.    j 

The  licensee's  proposed  action  would 
relieve  SNPS  of  certain  requirements  of 
10  CFR  73.55.  The  exemption  request  is 
based  on  the  following  conditions:  (1) 
the  hcensee's  authority  to  operate  SNPS 
was  retoked  on  June  14, 1991,  and  (2) 
the  reattor  vessel  is  void  of  any  nuclear 
fuel.  U^der  these  conditions,  a 
radiolo^cal  release  would  not  result  in 
a  wholt  body  dose  in  excess  of  10  CFR 
part  lOO  limits,  thus,  an  act  of  sabotage 
that  would  result  in  a  dose  in  excess  of 
these  linits  is  not  a  credible  event.  The 
licensee  performed  dose  calcxdations 
using  conservative  assumptions  from  the 
Updated  Safety  Analysis  Report, 
Chapt^  15  and  determined  that  all 
doses  are  well  within  the  guidelines  of 
10  CFR  part  100  for  all  credible  threats. 

The  requirements  of  10  CFR  73.55 
were  promulgated  to  provide  protection 
of  a  facility  against  a  design  basis 
sabotage  threat  ip  consideration  of  the 
conditions  assoaated  with  an 
operational  power  reactor.  When 
compared  with  an  operational  power 
reactor  facility,  the  status  of  SNF*S 
provides  a  significantly  reduced  risk 
from  a,  radiological  release  as  a 
consequence  of  sabotage.  The  Long 
Term  Defueled  Condition  Security  Plan, 
which  remains  relevant  to  the  defueled 
8tatu8»  provides  an  adequate  basis  for 
an  acoeptable  safeguards  program.  A 
special  circumstance  as  defined  in  10 
CFR  50.12(a)(2Hii)  exists,  in  that 
application  of  all  the  measures  required 
by  10  CFR  73.55  wouki  r»ot  serve  the 
underling  purpose  of  the  rule. 

Based  on  a  review  of  the  licensee's 
analysis  of  defueled  condition  threats 
and  calculated  dose  rates,  the 
Commission  concurs  with  the  analysis 
and  conches  that  there  are  no  credible 
acts  while  SNPS  is  in  the  long-term 
defueled  condition  diat  could  result  in  a 
radiological  sabotage.  Consequently, 
based  on  the  aforementioned  reasons. 
the  Commission  finds  the  hcensee  has 
provided  an  acceptable  basis  to 
authorize  the  granting  of  an  exemption 
in  acoordance  with  the  provisions  of  10 
CFR  35.11. 


IV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
55.11,  this  exemption  is  authorized  by 
law  and  will  not  endanger  Ufe  or 
property  and  is  otherwise  in  the  public 
interest.  The  Commission  further 
determines  that  special  circumstances, 
as  provided  in  10  CFR  50.12(a)(2)(ii).  are 
present  to  justify  the  exemption. 

Based  on  the  foregoing,  the 
Commission  hereby  grants  the  following 
exemption: 

The  Shoreham  Nuclear  Power  Station,  l^nit 
1  is  exempt  from  certain  requirements  of  10 
CFR  Part  7355  provided  that  (1)  the  reactor  is 
void  of  all  fuel  (2]  the  fuel  is  stored  in  the 
■pent  fuel  pool  or  removed  from  the  site,  and 
(3)  the  Shoreham  Long  Term  Defueled 
Condition  Security  Plan  is  implemenled. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (57  FR  3224,  dated 
January  28, 1992). 

This  exempMon  is  effective  upon 
issuance. 

Dated  at  RockviDe,  Maryland  this  28th  day 
of  January  1992. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
Acting  Associate  Director  for  Advanced 
Reactors,  Off  ice  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  92-2654  FUed  2-3-92;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-302M;  RIe  Na  SR-SSE- 
91-071 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  to  Propoaod 
Rule  Change  by  Boston  Stock 
Exchange,  Inc.  Relating  to  New  Listing 
Guidelines-Chapter  XXVII,  U  226t 

January  27, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  December  30. 1991.  the 
Boston  Stock  Exchange,  Inc.  ("BSE"  or 
"Exchange'^  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.*  The 


>  TIm  BSE  ha*  reqaestad  tka<  (he  CoBiaisaia* 
approve  thi«  pro{>ose<i  rule  change  tm  an 

Continued 
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Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  add  |  2261 
to  the  BSE's  Listing  Criteria,  as  set  forth 
in  Chapter  XXVII  of  its  rules,  to  provide 
listing  guidelines  to  accommodate 
securities  not  otherwise  covered  under 
its  existing  guidelines. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

(a)  Listing  guidelines.  In  today's 
financial  markets,  issuers  and 
underwriters  increasingly  are  proposing 
to  list  new  types  of  securities.  These 
securities  may  contain  features 
borrowed  from  more  than  one  category 
of  currently  listed  securities,  and  their 
specific  form  will  depend  upon  the 
particular  objectives  being  sought  as 
well  as  general  market  conditions.  In 
this  regard,  the  Exchange  seeks  to 
provide  separate  listing  criteria  to 
accommodate  securities  that  cannot  be 
readily  categorized  under  the 
Exchange's  traditional  listing  guidelines 
for  conmion  and  preferred  stocks, 
bonds,  debentures,  and  warrants. 

Accordingly,  the  Exchange  desires  to 
provide  flexibility  in  its  guidelines  in 
order  to  accommodate  such  multi- 
faceted  and/or  multi-purpose  issues 
without  having  to  continually  add  new 
provisions  to  it|  listing  requirements. 
The  guidelines  set  forth  in  proposed  H 
2261  are  intended  to  provide  the  desired 
flexibility  to  enable  the  Exchange  to 
consider  the  listing  of  new  securities,  on 
a  case-by-case  basis,  in  light  of  the 


suitability  of  the  issue  for  auction 
market  trading.  The  guidelines  set  forth 
in  proposed  f  2261,  however,  are  not 
intended  to  accommodate  the  listing  of 
securities  that  raise  significant  new 
regulatory  issues,  and  therefore,  would 
require  a  separate  filing  with  the 
Commission  pursuant  to  Rule  19b-4  of 
the  Act.* 

The  numerical  listing  criteria  in 
proposed  |  2261  are  intended  to 
accommodate  listed  companies  in  good 
standing,  their  subsidiaries  and 
affdiates.  and  non-listed  entities  which 
meet  the  Exchange's  original  listing 
standards.  Such  issuers  will  generally  be 
required  to  have  assets  of  $100  million, 
stockholders'  equity  of  $10  million,  and 
current  earnings  of  at  least  $750,000  in 
pre-tax  income  in  the  last  fiscal  year  or 
in  two  of  the  three  last  fiscal  years. 
Issuers  not  meeting  the  earnings  criteria 
will  generally  be  required  to  have  assets 
in  excess  of  $200  million  and 
stockholders'  equity  of  $10  million,  or, 
alternatively,  assets  in  excess  of  $100 
million  and  stockholders'  equity  of  $20 
miUion.. 

The  distribution  criteria  for  equity 
securities,  as  set  forth  in  proposed 
f  2261,  require  that  domestic  companies 
have  a  public  distribution  of  1,000.000 
trading  units  with  a  minimum  aggregate 
market  value  of  $18  million.  An  issue 
must  have  a  minimum  of  400  holders. 
When  trading  is  expected  to  occur  in 
larger  than  average  trading  units  (for 
example  a  $1,000  principal  amount],  a 
minimum  of  100  holders  will  be  required. 
The  distri'oution  criterion  for  debt 
securities  requires  a  minimum  public 
market  value  of  $5  million. 

Where  such  an  issue  contains  cash 
settlement  provisions,  settlement  will  be 
required  to  be  made  in  U.S.  dollars.  And, 
where  the  instrument  contains 
mandatory  redemption  provisions,  the 
redemption  price  must  be  at  least  $3  per 
unit.' 


accelerated  basis  [see  letter  from  George  W.  Mann. 
Senior  Vice  President  and  General  Counsel,  BSE.  to 
Mary  Revell.  Branch  Chief.  SEC  dated  January  3. 
1992). 


'  The  Commission  notes  that  securities  that  have 
raised  signiHcant  new  regulatory  issues  in  the  past 
include  Americus  Trusts  [See  Securities  Exchange 
Act  Release  No.  21863  (March  18. 1985).  SO  FR  11972 
(March  26. 1985)  (File  No.  SR-Amex-64-35)|; 
currency  warrants  [See  Securities  Exchange  Act 
Release  No.  24555  (June  5. 1987),  52  FR  22570  (June 
12. 1987)  (File  No.  SR-Amex-87-15)  (proposal  to  list 
warrants  on  foreign  currencies));  index  warrants 
[See  Securities  Exchange  Act  Release  No.  26152 
(October  3, 1988).  53  FR  39832  (October  IZ  1988) 
(order  approving  File  No.  SR-Amex-87-27)  (listing 
guidelines  for  foreign  currency  and  index  warrants) 
and  Securities  Exchange  Act  Release  No.  27565 
(December  22, 1989),  55  FR  376  (January  4, 1990) 
(File  No.  SR-Amex-89-22)  (proposal  to  list  index 
warrants  based  on  the  Nikkei  Stock  Average)J:  and 
unbundled  stock  units  ("USUs")  [See  File  Nos.  SR- 
NYSE-88-39  and  88-40  (proposals  to  list  USUs  and 
constituent  securities,  subsequently  withdrawn  by 
the  NYSE)). 

'  The  BSE  amended  proposed  |  2216  to  add 
provisions  regarding  cash  settlement  and 


In  addition,  the  Exchange  will  apply 
the  guidelines  for  continued  listing  as 
set  forth  by  the  Exchange  to  \  2261 
securities  when  appropriate  [e.g.  debt/ 
equity  characteristics). 

(b)  Membership  circular.  Securities 
listed  for  trading  imder  proposed  \  2261 
are  likely  to  possess  characteristics 
common  to  both  debt,  equity,  and 
derivative  instruments.  For  this  reason, 
prior  to  trading  securities  admitted  to 
listing  under  f  2261,  the  Exchange  will 
evaluate  the  nature  and  complexity  of 
the  issue  and,  if  appropriate,  distribute  a 
circular  to  the  membership  providing 
guidance  with  regard  to  member  firm 
compliance  responsibilities  particular  to 
handling  transactions  in  such  securities. 
In  determining  whether  such  a 
membership  circular  is  necessary,  the 
Exchange  will  consider  such 
characteristics  of  the  issue  as:  Unit  size 
and  term:  cash-settlement;  exercise  or 
call  provisions;  characteristics  that  may 
affect  payment  of  dividends  and/or 
appreciation  potential;  whether  the 
securities  are  primarily  of  retail  or 
institutional  interest;  and  such  other 
features  of  the  issue  that  might  entail 
special  risks  not  normally  associated 
with  securities  currently  listed  on  the 
Exchange.  . 

(2)  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest, 
and  is  not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


redemption.  See  letter  from  George  W.  Mann. 
Senior  Vice  President  and  General  Counsel.  BSE  to 
Laurie  Petrell,  Division  of  Market  Regulation,  SEC 
dated  January  14. 1992. 
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Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No.  SR- 
BSE-91-07  and  should  be  submitted  by 
Febmary  25, 1992. 

JV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  uf 
Proposed  Ride  Change 

The  Commission  finds  that  the  BSE's 
proposal  to  amend  Chapter  XXVII. 
I  2261  of  its  rules,  in  order  to  provide 
listing  guidelines  to  accommodate 
certain  new  types  of  securities  which 
cannot  be  readily  categorized  under  the 
BSE's  existing  listing  guidelines,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  6(b]{5)  of  the 
Act.*  Specifically,  the  Commission 
believes  the  proposal  is  consistent  with 
the  section  8(b)(5)  requirement  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  not  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers.  In  this 
regard,  the  Commission  believes  that  the 
proposed  guidelines  applicable  to  the 
listing  of  new,  innovative  securities  will 
provide  the  flexibility  desired  by  the 
BSE,  while  helping  to  ensure  that  only 
the  more  financially  substantial 
companies  are  eligible  to  have  their  new 
products  hsted  on  the  Exchange. 
Proposed  H  2261,  therefore,  should 
provide  a  more  efficient  and  expedient 
process  for  listing  new  securities,  and 
will  protect  investors  and  the  public 
interest  by  ensuring  that  the  findncial 
products  listed  on  the  Exchange  have 
met  predetermined  financial  criteria  set 
forth  by  the  Exchange.'  an  imp<irtant 


consideration  due  to  the  additional  or 
contingent  financial  obligations  created 
by  these  instruments. 
^  In  addition,  the  Commission  believes 
that  the  portion  of  proposed  1  2261 
relating  to  the  membership  circular 
addressee  the  additional  regulatory 
concerns  raised  by  these  products. 
These  novel  products,  by  combining 
features  of  debt,  equity,  and  securities 
derivative  products,  may  be  more  risky 
and  complex  than  strai^t  stock,  bond, 
or  equity  warrants.  The  Commission 
believes,  therefore,  that  the  portion  of 
the  proposed  rule  change  requiring  the 
Exchange  to  evaluate  the  nature  and 
complexity  of  each  issue  in  order  to 
determine  whether  to  distribute  a 
membership  circular  indicating  member 
firm  compliance  responsibilities  will 
provide  the  BSE  with  the  ability  to 
address,  in  a  flexible  manner,  any 
potential  sales  practice  problems  and 
questions  that  may  arise  in  connection 
with  these  new  issues.  Moreover,  tlje 
Commission  believes  that  the 
distribution  of  this  cirtrular  should  help 
to  ensure  that  only  customers  with  an 
understanding  of  the  specific  risks 
attendant  to  the  trading  of  particular 
securities  products  trade  these  products 
on  their  brokers'  recommendations.  In 
this  regard,  the  membership  circular 
requirement  will  help  to  ensure  that 
investors  and  the  public  interest  are 
protected  when  the  new  products  are 
traded  on  the  Exchange. 

Finally,  the  Commission  believes  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  section  6(b)(5) 
of  the  Act  because  it  relates  only  to 
those  securities  which  are  similar  to 
products  currently  listed  for  trading  on 
the  Exdiange.  If  a  new  product  raises 
novel  of  significant  regulatory  issues, 
the  BSE  must  file  a  proposed  rule  change 
so  that  the  Commission  would  have  an 
opportunity  to  review  the  regulatory 
structure  for  the  product.* 

The  Commission  finds  good  cause  for 
approvfcig  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Commission  has  approved 
substantially  similar  proposed  rule 
changes  submitted  by  the  American 
Stock  Exchange.  Inc.  ("Amex").  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"),  the 
Cincinnati  Stock  Exchange.  Inc.  ("CSEl. 
the  Chicago  Board  Options  Exchange. 
Inc.  ( "GBOE"),  and  the  Pacific  Stock 
Exchan^.  Inc.  ("PSE")  all  of  which 
adopted  listing  criteria  for  hybrid 
securities.^  In  addition,  the  Commission 


M5  use  78f  (1988). 

*  Thi«  ttandarfl.  however,  wooid  not  prvclude  the 
BSE  from  tobnittting  specific  starMiordt  for  other 
companie*  (o  huve  similar  aecorities  traded  on  !he 
Exchange. 


recently  approved  proposals  submitted 
by  the  PSE,  the  NYSE,  and  the  Midwest 
Stock  Exchange  ("MSE")  to  adopt  listing 
criteria  to  trade  CVRs,  which  are  akin  to 
the  type  of  hybrid  products  the  ESC 
proposal  would  include.*  The 
Commission  did  not  receive  any 
conunents  on  those  proposals,  or  on  the 
Amex.  NYSE  CSE,  PSE  or  CBOE  hybrid 
products  filings.  In  light  of  the  lack  of 
new  regulatory  issues  raised  by  the  BSE 
proposal,  the  Commission  believes  it  is 
in  the  public  interest  to  approve  it  on  an 
accelerated  basis  so  that  the  B^  will  be 
able  to  compete  with  the  other 
exchanges  for  hybrid  securities. 

It  Is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act  •  that  the 
proposed  rule  change  is  hereby 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFazlaad. 
Deputy  Secretary. 

(FR  Doc.  92-25%  Filed  2-3-92;  8:45  am) 
■UJN6  COM  sow-w-a 


[Release  No.  34-30289;  RIe  No.  SR-CBOE- 
91-491 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Cttange  by  tite  Cttlcago 
Board  Options  Exclunge,  tnc^ 
Relating  to  Reduced  Transaction 
CtMirges  for  Certain  index  Option 
Spread  Transactions 

)anuary  27, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  Eiecember  20. 1991,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and.in 
below,  which  Items  have  been  prepwired 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 


•  See  note  2.  supra. 

'  See  Securities  Exchange  Ad  Release  No».  27753 
(March  1. 1990).  55  FR  9824  (March  8.  IflPOt  (order 
approvijiB  File  No.  SR-Amex -89-29);  28217  (July  18, 


1990).  55  FR  30066  (order  grenling  accelerated 
approval  to  File  No.  SR-NYSE-eO-30);  28528 
(October  11, 19B0).  55  FR  42112  (order  approving  File 
No.  SH-CSE-SO-11)-,  28862  (NoveiBl)er  3a  1990),  55 
FR  50428  (order  approving  File  Na  SR-CBOE-flfr- 
29);  and  30087  [December  17. 1901).  56  FR  66465 
(order  granting  acceleraled  cpproval  to  File  No.  SH- 
PSE-91-48). 

•  See  SecMities  Exchange  Act  Re)ea*e  No».  28558 
(Octolier  22, 1990).  56  FR  43238  (ord«r  approving  File 
No.  SR-PSE-90-34):  28072  (May  30, 1990),  55  FR 
23166  (order  approving  the  !^SE  proposal  to  liat 
CVRs  on  the  Exchange);  and  28143,  (Inne  2S,  1980). 
55  FR  27317  (granting  accelerated  approval  to  the 
MSFs  proposal  to  hst  CVRs). 

•  15  U.S.C.  788(b)(2)  (1988). 
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conunents  on  the  proposed  rule  change 
from  mterested  persons. 

I.  Selt-RegulalPfy  OrgaoizatiGB's 
Statement  of  dn  Tanu  of  SutMUnc*  of 
the  Propaaad  Rule  Cfaaags 

Tbe  CBOE  proposes  to  extend, 
through  Mardi  31, 1992,  a  pilot 
program  '  which  provides  a  50%  rebate 
on  transactioo  and  trade  match  fees  for 
"box"  ■  trade*  by  public  castomers  in 
Standard  ft  Poor's  500  Stock  Index 
options  ("SPX"),  provided  the  "box" 
trade  totals  500  or  more  contracts  for  the 
four  sides  of  (he  trade.  The  text  of  the 
proposed  rule  change  is  availaUe  at  the 
O^ice  of  the  Secretary.  CBOE  and  at  the 
Commission. 

n.  Self-Regnlatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
CBOE  has  prepared  siunmaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organizntion  's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  CBOE  proposes  to  extend, 
through  March  31, 1992,  a  pilot  program 
which  provides  a  50%  rebate  on 
transaction  and  trade  match  fees  for 
"box"  •  trades  by  public  customers  in 
SPX  options,  provided  the  "box"  trade 
totals  500  or  more  contracts  for  the  four 
sides  of  the  trade.  The  rebate  is 
available  to  member  firms  that  provide 
the  Exchange  with  documents 
evidencing  transactions  that  meet  the 
standards  of  the  pilot  program.  At  the 
end  of  each  month,  member  firms  must 


'  The  program  was  approved  by  the  Commiuion 
on  a  three-month  pilot  basts,  effective  from  Jn)y  1. 
1991.  Ihroagk  September  30. 199V  See  Secahtte* 
Exchange  Act  Release  Na  2»t82  [July  2«.  laei).  se 
FR  36180  (order  approving  FUe  No.  SR-CBOE-ei-27j 
("Pilot  Approval  Order").  The  pilot  was  extended 
through  December  31. 1991.  See  Securities  Exchange 
Act  Release  No.  3002S  (December  3, 1991).  56  FR 
64537. 

*  The  CBOE  defines  a  "box  trada"  ae  a  four-aided 
SPX  option  spread  composed  of  (i)  a  long  call  and 
short  put  at  one  strike  price  and  (>i)  a  short  caU  and 
long  put  at  a  difTerent  strike  price,  where  all  four 
positions  expire  in  the  same  month. 

'  See  supra  note  2  for  the  CBOE's  definition  of 
"box"  trade. 


submit  their  rebate  requests  to  the 
Exchange's  Aciu)unting  Department. 

(2)  Basts 

The  Exchange  believes  that  the 
proposed  nde  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(4), 
in  particular,  and  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members  and  those  persons  associated 
with  its  members. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commiuion  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  die 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  DC 


20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February'  25, 1992. 

For  the  CoDuitiasion.  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority. 

Margaret  U.  McFarland. 

Deputy  Secretary. 

|FR  Doc.  92-2588  Piled  2-3-92;  8:45  am] 

BHJJNQ  COK  W1IM)«-M 


[ReiMM  Na  34-3029S;  Fit*  No.  SR-NASO- 
91-66] 

Self -Regotatory  Organizaticms; 
Nstiofuri  Association  of  Sccui  Itles 
Dealers,  Inc.;  FiilfiQ  of  Proposed  Rule 
Ctiange  Relating  to  Contracts  for 
Securities  Wlieii,  As  and  tf  Issued  or 
When,  As  and  If  Distributed 

January  27, 1982. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
December  10. 1991,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD  ")  filed  widi  the  Securities  and 
Exchange  Commission  ("Commission**} 
the  proposed  nde  change  as  described 
in  Items  L  IL  and  111  below,  which  Items 
have  been  prepared  by  the  NASD,  a 
self-regulatory  organization  ("SRO"). 
The  Commission  is  publishing  this 
notice  to  sohcit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  SRC's  Statement  of  the  terms  of 
Substance  of  the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend 
section  4  •  of  its  Uniform  Practice  Code 
("UPC**  or  "Code")  to  codify  the 
"Memorandum  of  the  Committee" 
("Memorandum")  relating  to  "When.  As 
and  If  Issued"  and  "When.  As  and  If 
Distributed"  contracts  (hereinafter 
collectively  referred  to  as  "when  I'isued" 
contracts  or  securities).  Currently,  the 
Memorandum  is  pubhshed  in  the  NASD 
Manual  in  the  provisions  following  . 
section  4.'  The  NASD  also  is  proposing 
to  delete  the  Memorandum  in  its 
entirety  from  the  Manual. 

n.  SRO's  Statement  of  die  Purpose  of, 
and  Statutory  Basis  for.  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
NASD  included  stalemenU  concerning 


•  15  U.S.C  rSsfbKl)  (IMS). 
'  NASD  Manual  (CCH)  fSSlM.  at  3S13-351S 
(Novembers,  1991). 
'  Id.  at  3S16-3519. 
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the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  sxunmaries,  set 
forth  in  sections  A.  B,  and  C  below,  of 
the  most  signiBcant  aspects  of  such 
statements. 

A.  SRO's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

The  NASD  is  proposing  to  amend, 
section  4  of  the  UPC  to  codify  the 
Memorandum  of  the  Committee  relating 
to  "when  issued"  contracts  published  in 
the  NASD  Manual  following  section  4.* 
As  part  of  the  proposed  amendments, 
the  NASD  will  delete  the  Memorandum 
from  the  UPC.» 

The  proposed  amendments  to  Section 
4  cover  confiitaations,  accrued  interest, 
marks  to  the  market,  margin 
requirements,  deposit  requests, 
segregation  of  funds,  contract 
settlement,  and  contract  cancellation. 
Except  for  ccnfinnations.  all  of  the 
subjects  were  covered  in  the 
Memorandum  and  are  now  proposed  to 
be  incorporated  into  Section  4.  Further, 
with  the  exception  of  the  cancellation 
provision  in  proposed  subsection  4(h), 
there  are  no  substantive  changes  from 
the  current  provisions  of  Section  4  or  the 
provisions  of  the  Memorandum.  The 
language  incorporated  in  the 
codification  proposed  in  this  rule  filing, 
however,  is  mandatory  in  certain  cases, 
rather  than  precatory,  and  the 
explanatory  language  of  the 
Memorandum  is  not  included. 

Current  subsections  4(a)  and  4(b) 
were  previously  located  in  Section  11  of 
the  Code  and  were  moved  to  section  4  in 
an  NASD  rule  filing  approved  by  the 
Commission  in  September  1991.' 
Proposed  new  subsection  4(a)  requires 
that  confirmations  of  "when  issued" 
contracts  containing  certain  minimum 
information  shall  be  sent.  The 
information  required  to  be  sent  is  drawn 
from  current  subsections  4(a)  and  4  (b) 
and  from  section  .10  of  the 
Memorandum.''  The  minimum  required 


JMI 


*  Supra  note  2. 

*  The  NASO  note*  that  the  Standard  Fonna  of 
"When  Issued"  Contract*  to  be  used  in  confimiing 
lran*action*  in  "when  i**ued"  *ecuritie»  following 
section  4  in  the  NASD  Manual,  with  minor 
modification*  to  reflect  the  amendment*  proposed 
in  this  rule  Tiling,  are  attached  as  Exhibit  3  to  the 
proposed  rule  change  on  file  with  th«  SEC. 

*  Securities  Exchange  Act  Releaae  No.  29687 
(September  13  1991).  56  FR  47819  [File  No.  SR- 
NASD-Bl-13]. 

'  NASF  Manuel  (CCH)  ^3540.10.  at  3518 
(Novembers,  1991). 


information  is  a  description  of  the 
security  and  the  plan  under  which  it  will 
be  distributed,  designation  of  the  NASD 
as  the  authority  for  ruling  on  contract 
performance,  and  a  provision  for 
marking  the  contract  to  the  market 
Proposed  new  subsection  4(a)(3)  states 
that  the  Committee  will  provide  a 
description  of  the  security  and  any  plan 
of  issuance  or  distribution  for  inclusion 
in  "when  issued"  contracts  or 
confirmations.  This  language  is  based  on 
Section  11  of  the  Memorandum." 
Proposed  new  subsection  4(b) 
specifies  the  treatment  of  accrued 
interest  iin  "when  issued"  contracts  and 
is  based  on  section  .12  of  the 
Memorandum.'  Proposed  new 
subsection  4(c)  provides  that  because 
issuance  or  distribution  of  "when 
issued"  securities  may  be  significantly 
delayed,  such  contracts  should  be 
marked  to  the  market  pursuant  to  the 
provisions  of  section  58  in  order  to 
protect  a  party  whose  interest  becomes 
partially  unsecured  as  a  result  of  market 
value  changes  to  the  subject  of  the 
contract.  This  provision  is  different  from 
section  .13  of  the  Memorandum.'"  The 
NASD  has  determined  that  separate 
marks  lo  the  market  standards  for 
"when  issued"  contracts  are  not 
necessary  and,  instead,  members  can 
rely  on  section  58  requirements. 

Proposed  subsection  4(d)  requires 
'when  issued"  contracts  to  comply  with 
§  S  220.«  and  220.5  of  Regulation  T  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  This  provision  differs 
from  section  20  of  the  Memorandum.*' 
which  is  only  precatory  in  nature. 
Proposed  subsection  4(e)  allows 
members  to  require  deposits  or 
collateral  for  "when  issued"  contracts 
even  if  not  required  by  Regulation  T. 
This  provision  is  based  on  the  last 
paragraph  of  section  .13  of  the 
Memotandum.'* 

Proposed  subsection  4(f)  recommends 
the  segregation  of  "when  issued" 
contracts  and  deposits  made  in 
connection  with  them  on  the  books  of  a 
member  firm  and  is  drawn  from  section 
30  of  the  Memorandum.'* 

Proposed  subsection  4(g)  specifies  the 
rules  for  settlement  of  "when  issued" 
contracts  and  incorporates  current 
subseOtions  4(c)  and  4(d).'* 


•  Id..  1 3504.11,  at  3518. 

•  Id..  1  3504.12.  at  3517. 
">  W.  1  3504.13,  at  3517. 
' '  Id.,  \  3504.2a  at  3518. 
' '/c/.i  3504.13.  at  35ia 
>>/<^.,1  3504.3a  at  3518. 

>*  Cunent  Subsections  4(c)  and  4(d).  previously 
numbered  4(e)  and  4(f).  were  renumbered  in  File  No. 
SR-NA$D-61-13,  which  was  approved  by  the 
Commission  In  Securities  Exchangli'  Act  Release  No. 
29687.  i  \ipro  note  8. 


Finally,  proposed  subsection  4(h} 
provides  for  [i.e.,  codifies)  the  authority 
for  cancellation  of  "when  issued" 
contracts  by  the  NASD's  Operations 
Committee,  formerly  the  Uniform 
Practice  Committee,  ("Committee").  In 
the  past  the  Committee  has  exercised 
its  discretion  to  cancel  "when  issued" 
contracts  under  its  authority  to  rule  on 
issues  related  to  "when  issued" 
contracts  as  specified  in  section  2  of  the 
UPC»»  In  ad«^tion.  the  Memorandum 
states  that  the  date  for  setUement  of 
"when  issued"  contracts  must  be 
determined  after  the  date  of  issuance 
becomes  known  and  that  if  the 
securities  which  eventually  are  issued  or 
distributed  differ  substantially  from 
those  contemplated  in  the  contract,  the 
contract  cannot  be  settied  and  must  be 
cancelled.'* 

Proposed  subsection  4(h)  is  intended 
to  codify  the  general  authority  of  the 
Committee  to  cancel  "when  issued" 
contracts  and  to  provide  more  specific 
guidance  about  the  Committee's 
intentions  in  exercising  its  cancellation 
authority  consistent  with  the 
Committee's  prior  rulings.  The  structure 
of  new  subsection  4(h)  is  intended  to 
differentiate  between  situations  where 
the  contract  will  (1)  always  be 
cancelled;  (2)  generally  be  cancelled; 
and  (3)  generally  not  be  cancelled. 

Subsection  4(h)(1)  retains  the  original 
language  from  section  10  of  the 
Memorandum  "  and  section  2  of  the 
UPC  '•  granting  the  Committee  broad 
discretionary  power  to  cancel  "when 
issued"  contracts  if  there  is  a  change  in 
circumstances.  This  general  authority  to 
cancel  contracts  is  retained  in  the  new 
proposed  subsection  4(h)  to  provide  for 
situations  which  are  not  anticipated  by 
the  more  specific  provisions  of  proposed 
new  subsections  4(h)  (3)  and  (4).  Thus, 
notwithstanding  the  fact  that  the 
circumstances  surrounding  the 
performance  of  a  contract  may  fit  within 
subsections  4(h)  (3)  and  (4),  the 
Committee  retains  the  discretion  to  act 
inconsistentiy  with  those  subparagraphs 
if.  in  its  judgement,  such  action  is 
necessary  to  effectuate  the  purposes  of 
section  2  of  the  Code.    - 

Subsection  4(h)(2)  states  that  the 
Committee  will  cancel  contracts  if  the 
securities  will  not  be  issued  or 
distinbuted.  This  provides  for  the 
situation  where  securities  commence 


>•  NASD  Manual  (CCH)  1 3502.  at  3512 
(November  8. 1991). 

'•  See  section  10  of  the  Memorandum.  NASD 
Manual  (CCH)  1 3504.10,  at  3518  (November  6. 1991). 

'•  NASD  Manual  (CCH)  1  3502,  at  3512 
(November  8, 1991). 
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trading  on  a  "when  issued"  basis  in 
anticipatioa  of  an  announced  merger, 
reorganization,  or  distribution,  but  the 
plan  fails  or  is  terminated.  In  such  a 
case,  the  securities  called  for  under  the 
"when  issued"  contract  cannot  he 
delivered  because  they  will  not  be 
issued  or  distributed.  Therefore,  the 
NASD  has  determined  to  cancel  such 
contracts  in  every  instance. 

Subsection  4(h)(3)  provides  that 
"when  issued"  contracts  will  generally 
be  cancelled  if  the  "securities  which  are 
to  be  issued  or  distributed  are  not 
substantially  the  same  as  those 
contemplatied  in  the  contract."  A 
nonexclusive  list  of  the  types  of  material 
changes  which  will  generally  result  in 
cancellation  is  included  in  the 
subsection.  These  are  changes  to  the 
redemption  provision  schedule,  dividend 
payments,  interest  rate,  maturity,  yield, 
and  e.xercise  price.  The  NASD  regards 
these  as  changes  to  the  terms  of  the 
security  and.  therefore,  material  to  the 
contract  to  purchase  the  security. 

Subsection  4(h)(4)  provides  that 
certain  changes  prior  to  effectiveness  of 
the  plan  of  distribution  "shall  not 
require  cancellation  of  contracts  *  *  *." 
The  enumerated  events  are  those  which 
change  the  terms  underlying  the  plan  of 
distribution,  not  the  terms  of  the 
security,  and  are,  therefore,  not  material 
to  the  contract  to  purchase  the  security: 
(1)  A  change  in  the  amount  of  equity  or 
debt  to  be  issued:  (2)  restructuring  of  the 
financing  arrangements:  and  (3) 
settlement  of  a  legal  action  directly 
related  to  the  distribution  plan  which 
also  affects  the  Rnancial  statement  of 
the  issuer. 

The  NASD  believes  that  the  proposed 
new  subsections  4(h)  (3)  and  (4)  will 
clarify  the  NASD's  standards  for  the 
cancellation  of  "when  issued"  contracts 
under  the  enumerated  situations.  Such 
standards  will  assist  risk/benefit 
analysis  by  participants  in  "when 
issued"  transactions  thereby  advancing 
the  purposes  of  section  2  of  the  Code. 

The  NASD's  preference,  as  expressed 
in  the  two  proposed  subsections,  is  to 
cancel  "when  issued"  contracts  only  if 
the  security  to  be  issued  is  substantially 
di^erent  not  if  the  plan  under  which  the 
securities  will  be  issued  or  distributed  is 
different.  The  NASD  also  believes, 
however,  that  the  effect  of  changes  to 
particular  securities  and  plans  of 
distribution  are  not  predictable  and, 
therefore,  may  not  be  appropriately 
resolved  by  rigidly  adhering  to  the 
formula  in  the  proposed  new  subsection 
4(h)  (3)  and  (4).  It  is  for  this  reasoa  that 
the  NASD  has  retained  its  general 
authority  to  cancel  "when  issued" 
contacts  as  necessary. 


The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act  ••  which  requires  that  the  rules  of 
the  NASD  be  designed  to  foster 
cooperation  with  persons  engaged  in 
regulating,  clearing,  settling,  and 
processing  information  with  respect  to 
end  facilitating  transactions  in 
securities. 

B.  SRO's  Statement  on  Burden  on 
Competition 

The  NASD  does  not  beUeve  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  SRO's  Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (ij 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  SRO  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solidtatian  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretarj',  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N'W., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written^  statements  %vith  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  v«itten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  writh  the  provisions  of  5 
U.S.C.  552  wUI  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No.  SR- 


NASD-91-66  and  should  be  submitted 
by  February  25. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pttrsaant  to  delegated 

authority.*" 

Mwgaret  H.  Mcf  ailand. 

Deputy  Secretary. 

[PR  Doc.  g2r-2S87  Filed  2-^-92: 8:45  am] 
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[Release  No.  34-302M;  FII*  No.  SR-NVSE- 
91-361 

S«H-Rcgulatory  Organizations;  Naw 
York  Stock  Exchanga.  Inc.,  Ordar 
Approving  a  Propoaad  Ruia  Changa 
Relating  to  Elactronic  "T+  r 
Ovamight  Comparlaon  of  Exchange 
Optiona  Transactlona 

January  27. 1992. 

On  October  10, 1901,  the  New  York 
Stock  Exdiange,  Ina  ( "Exchange")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  under 
section  19{bKl)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  »  a 
proposed  rule  change  (File  No.  SR- 
NYSE-m-36)  relating  to  the  overnight 
comparison  of  Exchange  options 
transactions.  The  Commission  published 
notice  of  this  proposed  rule  change  in 
the  Fedefal  Regii^  on  Novembra-  6, 
1991.*  No  public  comments  were 
received.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

I.  Description 

The  proposed  rale  change  consists  of 
amendments  to  Exchange  rules  780  and 
765,  the  rescission  of  present  rules  781 
and  764,  and  the  adoption  of  new  rules 
761  and  764.  The  purpose  of  the  proposal 
is  to  provide  for  dectronic  ovemi^t 
'T+1"  comparison  of  Exchange  option 
transactions  on  and  after  March  31. 
1992. » 

In  September  of  1988,  the  Exchange 
began  to  implement  its  'T+1"  * 


'•  IS  U.S.C  780-3(bK6)  (1988). 


*o  17  CFR  200J0-4(aK12)  [\im\. 

'lSU5.C78«(bMl). 

'  Securitie*  Exchange  Act  Release  No.  29887  (Oct 
30.  IWl).  58  PR  58679. 

»  The  proposal  it  to  be  implemented  on  a  giwIiMri 
basil  beginning  on  January  27.  1992.  nith  optiom 
with  ticker  symbols  from  A  to  E.  Full 
imp':enienUtio(i  of  'T  +  1"  ovemighl  comparison  of 
all  EKcfaaoge  opttoo  transactions  is  ixpectcd  to  be 
accomplishad  by  March  31. 19S2.  Telephone 
conversation  l>elween  Harry  F  Day.  CounaeL 
Regulation.  Exchange:  Stanley  [acoby.  Manager. 
Post  Trade  Services.  Exchange;  And  Richard  C 
'  Strasaer.  Attorney.  Division  of  Market  Regulation 
("Division"),  Commissioa  (January  23. 1992). 

*  Tb*  term  "T-fl"  as  used  herein  refers  to  the 
number  of  elapsed  business  days  after  the  day  of 
the  trfide. 
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Overnight  Comparison  System 
("T+l'OCS)  by  adopting,  in  principal, 
rule  130.  This  rule  requires  that  "regular 
way"  transactions  in  listed  stocks, 
rights,  and  warrants  (but  not  listed 
bonds)  be  compared  or  closed  out 
within  one  business  day  of  the  trade 

date.* 

Because  implementation  of  the 
"T+1"0CS  requires  a  complete 
overhaul  of  the  Exchange's  uncompared 
trade  resolution  process,  including 
replacement  of  a  labor-intensive, 
manual  process  with  a  largely  electronic 
process,  it  was  implemented  over  a 
seventeen-month  period.  The  conversion 
process  was  completed  on  Axigust  6. 
1990.  The  Exchange  received  several 
informal  requests  after  that  time  to 
expand  the  use  of  the  'T+1"  (XIS  to  the 
comparison  of  options  transactions.  As 
a  result  of  these  request,  the  Exchange 
proposed  the  following  rule  changes  to 
facilitate  the  expansion  of  the  'T-t-1" 
OCS  to  the  comparison  of  options 
transactions. 

(a)  Amended  rule  760— "Overnight 
Comparison  of  Exchange  Options 
Transactions" 

Amended  rule  760  is  a  general 
comparison  and  clearance  rule  requiring 
that  members  submit  all  options 
transactions  •  to  the  Exchange  for 
comparison  of  trade  information  and 
that  all  compared  options  transactions 
be  submitted  to  The  Options  Clearing 
Corporation  ("OCC")  for  clearance.  The 
amendments  require  that,  on  and  after 
March  31, 1992,  each  options  transaction 
effected  on  the  Exchange  must  be 
compared  or  closed  out  by  'T+1."  If  an 
options  contract  carmot  be  closed  out 
because  trading  in  the  options  series 
that  is  the  subject  of  the  contract  has 
been  suspended  or  terminated,  amended 
rule  780  states  that  the  options  contract 
must  be  resolved  pursuant  to  the 
provisions  of  rule  770(b).  Amended  rule 
760  also  requires  that  all  clearing 
member  be  responsible  for  the  clearance 
of  their  own  options  transactions  and 
the  transactions  of  other  members  and 
member  organizations  that  have  been 
authorized  by  and  give  up  the  name  of 
the  clearing  member.  Certain  provisions 
of  present  rule  760  were  repositioned  to 
amended  rale  761.  and  some  provisions 


of  present  rule  781  were  repositioned  to 
amended  rule  760  for  consistency  and 
clarity. 

(b)  Amended  rule  761— "Omnibus 
Compaldson  and  Clearance  Rule" 

Rule  761.  as  amended,  contains 
requirements  for  the  comparison  and 
clearance  of  exchange  omnibus 
transactions.'  Certain  provisions  of 
present  rule  761  were  repositioned  to 
amended  rule  760,  and  some  provisions 
of  prestnt  rule  760  were  repositioned  to 
amended  rule  761  for  consistence  and 
claritj'. 

(c)  AmtfidedRuIe  764— "Verification  of 
Contract  Lists  and  Reconciliation  of 
Uncompared  Trades" 

The  proposal  revises  rule  764  in  its 
entirety  to  require  clearing  members  to 
verify  data  and  reconcile  all 
uncompared  and  advisory  transactions 
as  displayed  on  Exchange-provided 
terminals.  The  amended  rule  allows 
members  to  make  additions,  deletions, 
or  other  changes  to  their  own  data 
displayed  on  the  terminal. 

In  addition,  under  amended  rule  764. 
when  in  index  group  option  or  option  of 
any  cUss  will  trade  ex-divided  or  ex- 
distribution,  each  member  and  member 
organization  must  submit  all  of  its 
trades  in  such  index  group  option  or 
class  of  option  to  overnight  comparison 
under  rule  760.  Under  these 
circumstances,  each  clearing  member 
must  provide  a  representative  to  resolve 
unmatched  trades  resulting  from  the  first 
data  processing  pass.  These 
representatives  also  must  be  available 
during  the  entire  time  that  OCS  is 
available  for  use  and  must  make  every 
effort  to  detect  errors  or  omissions  in  its 
comparison  data  prior  to  the  second 
pass  of  comparison  data  processing. 
Any  Member  failing  to  comply  with 
comparison  representative  provisions 
will  be  liable  for  any  of  its  uncompared 
trades  which  should  have  been 
compared  prior  to  the  second  processing 
pass.' 


JMI 


'  For  a  description  of  the  T+l"  OCS,  see 
Securities  Exchange  Art  Release  No.  28627  (March 
U.  1969),  54  FR  11470  [File  No.  SR-NYSE-88-30) 
(order  approving  next-day  comparison  of  securities 
transactions). 

•  Rule  7W,  as  amended,  permits  the  Exchange  to 
establish  and  change  the  time  of  times,  which  may 
include  a  time  or  times  during  the  trading  session, 
that  data  is  submitted  to  it  for  comparison.  Any 
significant  change,  however,  must  be  filed  with  the 
commission  for  review  under  section  19(b)  of  the 
Act. 


On  the  morning  of  the  first  business 
day  after  the  trade  date,  all  members 
and  representatives  of  member 
organizations  must  be  present  at  an  area 
designated  by  the  Exchange  to  resolve 
uncompared  options  transactions.'  Each 
member  must  review  its  file  of 
uncompared  transactions  as  displayed 
on  the  Exchange-provided  terminal  and 
must  make  any  necessary  additions, 
deletions,  or  other  changes.'"  Amended 
rule  764  also  required  aU  Exchange 
members  and  member  organizations  or 
their  representatives  to  make  readily 
available  and  to  produce  on  request  all 
trade  records  for  the  resolution  of 
uncompared  trades. 

(d)  Amended  Rule  765— "Unreconciled 
Trade  Reports" 

Amended  rule  765  provides  that,  after 
the  process  of  reconciling  uncompared 
trades  has  been  completed  on  'T-t-1," 
the  Exchange  will  issue  to  each  clearing 
member  a  report  delineating  any  new  or 
remaining  uncompared  trades  and 
advisory  trades  of  that  clearing  member. 
Such  unresolved  transactions  must  be 
closed  in  accordance  with  the 
provisions  of  rule  770.  •  * 


'  An  Exchange  omnibus  transaction  is  one  where 
a  clearfc^  member's  trade  is  not  immediately 
matchsd  to  a  contra-party.  In  the  holding  period 
between  the  time  the  trade  is  made  and  the  time  it 
is  compared  and  netted,  the  effective  contra-party  is 
the  Exchange  omnibus  account.  Prior  to  the  end  of 
each  trading  day,  the  omnibus  account  is  closed  out 
by  locating  contra-parties  for  the  uncompared 
trades  pr  by  assigning  specialists  as  the  contra- 
partieil  to  the  trades.  Therefore,  the  Exchange  never 
holds  positions  in  the  omnibus  account  pas!  the  end 
of  the  trading  day.  Telephone  conversation  between 
Stanley  (acoby.  Manager.  Post  Trade  Services, 
Exchasge.  and  Richard  C.  Strasser,  Attorney, 
Division.  Commission  (January  24, 1992), 

•  MSmbers  who  repeatedly  violate  these 
provisions  risk  the  imposition  of  fines  and  referral 
to  the  Options  »nrf  Index  Products  Division. 


•  No  member  or  member  organiiation  or  (lerson 
associated  with  them,  while  engaged  in  the 
reconciliation  and  resolution  of  uncompared  and 
compared  trades,  may  agree  to  accept  any 
transaction  in  which  the  accepting  party  or  its 
principal  was  not  involved  or  decline  to  accept  any 
transaction  in  which  the  declining  party  or  its 
principal  was  involved.  Amended  rule  784(3). 

'"  Once  a  clearing  member  enters  into  OCS  that  a 
transaction  is  OK,  it  may  not  subsequently  change 
that  response  to  a  DK.  Likewise,  a  DK  d  response 
cannot  subsequently  be  changed  to  an  OK. 
Amended  rule  784(d).  Transactions  which  have 
been  DK'd  or  which  remain  unresolved  fifteen 
minutes  prior  to  the  opening  of  business  on  the  first 
day  of  business  following  the  trade  dale  shall  be 
closed  out  under  the  provisions  of  rule  770. 
Amended  rule  764(0. 

"  In  the  event  an  uncompared  Exchange  options 
transaction  cannot  be  resolved  fifteen  minutes  prior 
to  the  opening  of  trading  on  T-t-1.  the  parties  shall 
close  out  promptly,  but  not  later  than  3:30  p.m.,  the 
transaction  in  the  following  manner.  The  purchaser 
must  enter  into  a  new  Exchange  option  transaction 
on  the  floor  of  the  Exchange  to  purchase  the  option 
contract  that  was  the  subject  of  the  uncompared 
transaction.  The  writer  in  the  uncompared 
transactioin  shall  enter  into  a  new  Exchange  option 
transaction  on  the  floor  of  the  Exchange  to  sell  the 
option  contract  that  was  the  subject  of  the 
uncompared  transaction.  Where  the  member  is 
acting  for  a  firm  account  rather  than  for  a  customer 
account  in  an  uncompared  Exchange  option 
transaction,  however,  the  member  need  not  enter 
into  a  new  transaction.  In  such  a  case,  money 
differences  will  be  based  solely  on  the  closing 
transaction  of  the  other  party  to  the  uncompared 
transaction.  Exchange  rule  770(a). 

Where  an  uncompared  transaction  involves  an 
option  contract  of  a  series  in  which  trading  has 
been  terminated  or  suspended  before  a  new 
Exchange  option  transaction  can  be  affected  to 
establish  the  amount  of  any  loss,  the  member  not  at 
fault  may  claim  damages  against  the  other  memt)er 

Contin.,e>l 
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II.  Discussion 

The  Conimission  believes  that  the 
Exchange's  proposal  is  consistent  with 
the  Act  and  in  particular  with  sections  6 
and  17A  of  the  Act.  Accordingly,  for  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposal. 

Section  6(b)(5)  of  the  Act  requires  a 
registered  national  securities  exchange 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  national  market 
system.  Section  6(b)(5)  also  requires  the 
fostering  of  cooperation  and 
coordination  with  persons  engaged  in 
regulating/clearing,  settling,  and 
processing  information  with  respect  to, 
and  faciUtating  transactions  in 
securities.  In  adopting  section  17A(a)(l), 
Congress,  in  its  mandate  for  the 
establishment  of  a  national  system  for 
the  clearance  and  settlement  of 
transactions  in  securities,  set  forth  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  as  a 
critical  goal.  Also  in  that  section. 
Congress  stated  that  new  data 
processing  techniques  create  the 
opportunity  for  more  efficient,  effective, 
and  safe  procedures  for  clearance  and 
settlement  With  the  expansion  of  the 
"T + 1"  OCS  to  include  Exchange 
options  transactions,  the  Exchange  will 
automate  the  process  for  comparing 
Exchange  members'  options  trades 
executed  on  the  Exchange. 

The  Exchange  has  represented  that 
adding  members'  trades  in  options  to 
OCS  will  not  diminish  the  system's 
capability  to  accommodate  ordinary  and 
peak  message  traffic.  Additionally,  the 
Exchange  has  represented  that  the 
changes  to  the  'T+1"  OCS  security 
measures  are  satisfactory  to  prevent 
internal  and  external  violations.  The 
Exchangeconcedes  that  since  options 
transactions  presently  are  compared  on 
'T+1,*'  there  will  be  no  reduction  in 
exposure  to  risk  due  to  market 
fluctuations  as  was  the  case  with  the 
implementation  of  "T+1"  OCS  for  stock 
transactions.  However,  changing  what  is 
now  largely  a  manual  process  to  an 
automatedprocess  will  greatly  improve 
operations,  reduce  errors,  and  enhance 
efficiency. 

Furthermore,  the  introduction  of 
options  into  the  'T+1"  OCS  will 
provide  the  Exchange  with  a  test 
environment  for  the  development  of  an 
intraday  or  "floor-derived"  comparison 
process  for  options.**  The  Exchange  will 


or  member  organization  involved  in  the  transaction 
bated  on  the  temu  of  tfaa!  trangaction.  Exchange 
rule  770(b). 

■ '  This  approval  order  should  not  be  construed  as 
giving  the  Exchange  authority  to  mandate  or  to 
establish  a  pilot  program  for  an  intraday  or  floor- 
derived  comparison  process  for  options 


implement  'T+1"  OCS  for  options  on  a 
gradual  basis  as  it  did  with  stocks.'" 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  fmds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and  in 
particular  with  sections  6  and  17A  of  the 
Act  and  the  rules  and  regulations 
thereunder. 

//  Is  Therefore  Ordered  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
NYSE-91-36)  be.  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.'* 
Margaret  H.  McFarUod, 
Deputy  Secretary. 

[FR  Doc.  92-2588  Filed  2-3-92;  8:45  am] 
WUJNG  CODE  M10-«1-« 


[Release  No.  34-30297;  Intematlonai  Sertee 
Release  No.  362;  FHe  l«o.  SR-OCC-92-OI  ] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Filing  of 
a  Proposed  Rule  Change  Relating  to 
Amendments  to  Canadian  Depository 
Receipts 

January  27. 1992. 

Piu-suant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  January  8, 1992,  The 
Options  Clearing  Corporation  ("OCC") 
Hied  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
revise  the  Canadian  Clearing  Fund 
Depository  Receipt  and  Securities 
Agreement  and  the  Canadian  Margin 
Depository  Receipt  and  Security 
A^ement  ("Agreements")  to  provide 
for  transmission  of  the  Agreements  by 
electronic  means.  The  amendment 
would  provide,  in  essence,  that  the 
Canadian  depository  will  accept  as  an 
original  of  the  dociunent  transmitted  a 


transactions.  If  the  Exchange  decides  to  establish 
such  a  system,  tvhether  on  a  permanent  or  a  pilot 
basis,  it  will  be  required  to  submit  for  approval  a 
rule  change  at  that  time. 

'*See  supra  note  3. 

'« 17  CFR  200.30-3{aM12). 


written  order  or  Endorsement  for 
Release  transmitted  by  electronic  means 
provided  the  document  is  signed  by  an 
authorized  signature  of  OCC. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A),  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  October  6. 1987.  OCC  filed  a 
proposed  rule  change  (File  No.  SR- 
OCC-87-17)  with  the  Commission  to 
permit  the  deposit  of  Canadian 
government  securities  by  clearing 
members  for  purposes  of  satisfying  their 
clearing  fund  and  margin  requirements. 
The  Commission  approved  that  rule 
change  on  April  22. 1989.  ^nd  further 
approved  two  depository  receipts  to  l>e 
used  in  connection  with  the  deposit  of 
such  securities.'  In  1989,  OCC  filed  a 
rule  change  (File  No.  OCC-89-08)  to 
amend  the  depository  receipts  in  order 
to  enhance  OCC's  Hen  on  securities 
deposited  in  accordance  with  the 
receipts.  That  rule  change  was  effective 
on  filing  with  the  Commission.* 

At  this  time,  OCC  proposes  to 
additionally  amend  the  depository 
receipts  to  pro\ide  for  the  transmission 
of  such  receipts  by  electronic  means 
which  produces  a  facsimile  copy  of  the 
document  being  transmitted.  This  means 
of  transmitting  the  depository  receipts  is 
the  same  as  the  means  used  by  OCC 
and  its  Canadian  settlement  bank  to 
transmit  and  receive  instructions  to 
effectuate  premium  and  margin 
setUement  with  Canadian  clearing 
members. 

The  proposed  rule  change  is 
consistent  with  purposes  and 
requirement  of  section  17A  of  the  Act 
because  it  will  further  assure  the 
safeguarding  of  securities  and  ftmds  in 
the  custody  of  control  of  OCC. 


'  Securities  Exchange  Act  Release  No.  zseiu 
(.Vril  22. 1968).  53  FR  15323. 

*  Securities  Exchange  Act  Release  No.  27128 
(August  11. 1989).  54  FR  34Z79. 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comirents  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change  and  none 
were  received. 

III.  Date  of  Erfectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  ddvs  of  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register  or  *vithin  such  longer  period  |i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  dare  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  such  period  that  the  self-regulatory 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV'.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20S49.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S  C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commis.'iion's  Public  Reference  section. 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  OCC.  All 
submissions  should  refer  to  file  number 
SR-OCC-91-02  and  should  be  submitted 
by  February  25. 1992. 

For  the  Coinini»8ion.  by  the  Divisicn  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 

|FR  Doc.  92-2588  Filed  2-3-92;  8:45  ami 
WLUNO  CODE  •01»«t-ll  ' 


iltotMM  Na  84-30269;  File  Ma  SH-PTC- 
90-02]^ 

Self-Regulatory  Organizatlons; 
Parttdpants  Trust  Company;  Order 
Approving  a  Propoaed  Rule  Change 
Relating  to  tt>e  Formation  of  a 
Subsidiary 

JanuarJ  27, 1992. 

On  October  10. 1990.  the  Participants 
Trust  Company  ("PTC")  filed  a  proposed 
rule  change  (File  No.  SR-PTC-90-02) 
with  tie  Securities  and  Exchange 
Comnission  ("Commission"),  pursuant 
to  section  19(b)  of  the  Securities 
Exchange  Act  of  1934  ("Act").»  On 
November  15. 1990.  PTC  amended  the 
propo$ed  rule  change  to  include  an 
intercompany  agreement  between  PTC 
and  it$  wholly  owned  subsidiary.  PTC 
Services  Inc.  ( "PTS").*  The  purpose  of 
the  proposed  rule  change  is  to  enable 
VTC  to  operate  PTS  as  a  backup 
proce$sing  facility  in  case  of  an 
environmental  disaster  that  would 
prevent  PTC  from  operating  out  of  its 
primary  New  York  facility.  Notice  of  the 
proposed  njle  change  appeared  in  the 
Federal  Register  on  December  26, 1990 
to  solicit  comments  from  interested 
persons.'  No  comments  were  received 
regarding  the  proposed  rule  change.  This 
order  approves  the  proposed  rule 
change  as  amended. 

1.  Description 

PT$  formed  PTS  to  serve  as 
altenlative  site  data  processing  facility 
in  New  Jersey  and  to  provide  additional 
capacity  for  timely  and  efficient 
computer  processing.  Under  the 
proposed  rule  change,  PTS  will  operate 
as  a  backup  processing  facility  in  case 
of  an  environmental  disaster  that  would 
prevent  PTC  from  operating  out  of  its 
primary  New  York  faciUty.  PTS  will 
perform  data  processing  pursuant  to  the 
terms  specified  in  the  intercompany 
agreement. 

Pufsuant  to  the  agreement.  PTC  will 
be  responsible  for  both  the  supervision 
and  the  management  of  the  operations 
of  PTS  and  the  prompt  and  accurate 
clearance  and  settlement  of  all 
depository  transactions.  As  provided  in 
the  agreement,  PTS  will  provide  only 
data  processing,  communications, 
backup  and  related  services  for  PTC  - 
upon  the  instruction  and  direction  of 
PTC  PTS  will  perform  no  services  on  its 
own  or  directly  for  any  participant  in 
PTC, 


•ljU.S.C78«(b). 

•  S«e  Amendment  1.  to  File  No.  SR-PTC-eO-02. 
tiled  Kovemt>er  15, 1990. 

'  Sf  curifies  Exchange  Act  Release  No.  28704 
(Dec«tnl>er  17, 1990).  55  FR  S3091. 


II.  Discussion 

The  Commission  believes  that  PTC's 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  and.  specifically, 
with  sections  17A(b)(3)  (A)  and  [¥).* 
Sections  17A(b){3)  (A)  and  (F)  of  the  Act 
require  a  clearing  agency  be  organized 
and  its  rules  be  designed  to  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
the  safeguarding  of  funds  and  securities 
in  its  custody  or  under  its  control  or  for 
which  it  is  responsible.  As  discussed 
below,  the  Commission  is  approving  the 
proposal. 

PTC  performs  its  own  processing  at  its 
New  York  data  center.  The  proposed 
rule  change  will  enable  PTC  to  maintain 
a  secondary  "hot"  processing  facility  in 
case  of  power  failure  at  FTC's  primary 
New  York  facility  and.  in  the  ordinary 
course  of  business,  to  provide  additional 
capacity  for  timely  and  efficient 
computer  processing  for  PTC.  PTC's 
current  contingency  safeguards  also 
include  computer  backup  capability 
which  provides  100%  computer 
hardware  redundancy,  copies  of  both 
operating  systems  software  and 
applications  software,  dial  backup 
support  for  modems  to  protect  against 
leased  line  outages,  and  an  internal 
audit  program  which  reviews  the 
adequacy  of  PTC's  systems  and 
controls. 

In  order  to  assure  the  safeguarding  of 
securities  and  funds  and  the  prompt  and 
accurate  clearance  and  settlement,  a 
clearing  agency  should  have  detailed 
plans  to  assure  the  physical 
safeguarding  of  securities  and  funds,  the 
integrity  of  the  automated  data 
processing  system  and  the  recovery 
under  a  variety  of  contingencies  from 
loss  or  destruction  of  securities,  funds  or 
data.*  The  Commission  believes  that 
PTC's  proposed  rule  change  is  a 
substantial  step  in  improving  PTC's 
contingency  and  recovery  planning. 
PTC's  contingency  backup  site  should 
enable  PTC  to  recover  processing  in  the 
event  of  a  power  failure  or  other  similar 
disaster  at  PTCs  New  York  data 
processing  center.  Thus  the  Commission 
believes  that  the  proposed  rule  change 
facilitates  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  promotes  the 
safeguarding  of  securities  and  funds 
which  are  in  PTC's  custody  or  control  or 
for  which  it  is  responsible. 

PTC  formed  its  contingency  backup 
site  as  a  subsidiary  corporation 


«lSU.S.C.r8qhl(b)(3)(F). 
•  See  Securities  Excliange  Act  Release  No.  16900 
Uune  17. 1980).  45  FR  41920. 
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organized  under  the  state  of  New  Jersey. 
PTC,  as  a  limited  purpose  trust  company 
organized  under  the  banking  law  of  the 
state  of  New  York,  could  be  considered 
a  bank  under  New  Jersey  law  if  PTC  is 
considered  as  doing  business  in  New 
Jersey.  It  so  considered,  PTC  would  be 
prohibited  under  New  Jersey  banking 
law  from  operating  a  backup  facility  in 
New  Jersey.  PTC  established  PTC  to 
hold  the  lease  in  New  Jersey  and  to 
perform  data  processing  for  PTC.  PTS 
will  not  perform  any  banking  functions 
but  will  perform  data  processing 
pursuant  to  the  terms  specified  in  the 
PTC-PTS  intercompany  agreement 

In  order  to  assure  the  safeguarding  of 
securities  and  funds  within  PTC's 
custody  or  control.  PTC  entered  into  an 
intercompany  agreement  with  PTS 
whereby  PTC  shall  be  entirely 
responsible  for  the  performance  of 
services  PTS  provides  to  PTC  and  its 
participants.*  Additionally,  PTC  will 
supervise  and  manage  the  operations  of 
PTS  to  assiu-e  compliance  with  Section 
17A  of  the  Act,  and  specifically,  the 
prompt  and  accurate  clearance  and 
settlement  of  all  depository  transactions 
processed  through  PTS. 

III.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  particularly  with  section  17A  of  the 
Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19[b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
(File  no.  SR-PTC-90-02J  be.  and  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[PR  Doc.  92-2590  Filed  2-3-92;  8:45  am] 
nUJMO  CODE  MIO-OI-M 


*  Similariy.  the  Nationally  Securities  Clearing 
Corporation  ("NSCC")  entered  into  an  agreement 
with  the  Securities  Industry  Automation 
Corporation  ("SIAC").  whereby  SLAC  performs 
direct  clearing  services  for  NSCC.  Under  the 
agreement  NSCC  has  the  right  to  monitor  all  phases 
of  SIACs  operation  in  order  to  ensure  that  the 
operation  is  adequate  and  in  compliance  with 
NSCC's  responsibiUty  to  conduct  its  affairs  in  a 
manner  consistent  with  section  17A  of  the  Act 
Securities  Exchange  Act  Release  No.  13163  (January 
13. 1977).  42  FR  3916. 


(R«lMM  No.  34-30298;  HI*  Na  SR-PHLX- 
91-45] 

Self-Regulatory  Organizations;  Notice 
of  RHng  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  the  Responsibility  to  Make 
Ten-Up  MarkeU 

January  28, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  December  9. 1991.  the 
Philadelphia  Stock  Exchange,  Inc. 
( *PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC  "  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I.  II 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX  proposes  to  amend  Options 
Floor  Procedure  Advice  ("OFPA")  A-11. 
entitled  "Responsibility  to  Make  Ten-Up 
Markets."  First  the  Exchange  proposes 
to  define  eligible  orders  as  "market  or 
marketable  limit  orders  for  accounts 
other  than  broker-dealer  accounts." 
rather  than  "non-contingent  public 
customer  market  or  marketable  limit 
orders."  Second,  the  proposal  provides 
that  a  broker  seeking  to  fill  a  customer 
order  with  respect  to  a  displayed 
quotation  must  avail  upon  the  displayed 
market  immediately  or  it  may  be 
revised.  Third,  the  proposal  prohibits 
members  from  imbundling  customer 
orders,  or  soliciting  customers  to 
unbundle  orders,  for  the  primary 
purpose  of  availing  upon  the  ten-up 
market  requirement.  Finally,  the 
proposal  requires  floor  brokers  to  make 
a  reasonable  effort  to  determine 
whether  an  order  is  for  the  account  of  a 
customer  or  a  broker-dealer.  If  the  order 
is  for  the  account  of  broker-dealer,  the 
floor  broker  must  advise  the  crowd  of 
the  fact  before  bidding/offering  on 
behalf  of  the  order  or  executing  the 
order.  The  text  of  the  proposal  is 
available  at  the  Office  of  the  Secretary. 
PHLX  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  v^th  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A).  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
jChange 

OFPA  A-11  requires  specialists  and 
Registered  Options  Traders  to  fill 
certain  eligible  customer  orders  at  the 
best  market  to  a  minimum  of  ten 
contracts.  The  PHLX  has  proposed 
several  amendments  to  OFPA  A-11. 
First,  the  PHLX's  proposal  defines 
eligible  orders  as  "market  or  marketable 
limit  orders  for  accounts  other  than 
broker-dealer  accounts,"  rather  than 
"non-contingent  public  customer  market 
or  marketable  limit  orders."  Second,  the 
proposal  provides  that  a  broker  seeking 
to  fill  a  customer  order  with  respect  to  a 
displayed  quotation  must  avail  upon  the 
displayed  market  immediately  or  it  may 
be  revised.  Specifically,  the  amendment 
states  that  once  the  crowd  market  has 
been  sought  the  screen  market  (if 
superior)  is  available  and  may  be 
revised  ii  it  is  not  availed  upon 
immediately.  Third,  the  proposal 
prohibits  members  from  unbimdling 
customer  orders,  or  soliciting  customers 
to  unbundle  orders,  for  the  primary 
purpose  of  availing  upon  the  ten-up 
market  requirements.  The  PHLX  notes 
that  this  provision  underscores  the  fact 
that  the  ten-up  guarantee  is  offered  only 
to  certain  smaller  orders. 

The  proposal  also  requires  floor 
brokers  to  make  a  reasonable  effort  to 
determine  whether  an  order  is  for  the 
account  of  a  customer  or  a  broker- 
dealer.  If  the  order  is  for  the  account  of 
a  broker-dealer,  the  floor  broker  must 
advise  the  crowd  of  the  fact  before 
bidding/offering  on  behalf  of  the  order 
or  executing  the  order.  The  PHLX 
explains  that  this  amendment  focuses  on 
requiring  disclosure  of  broker-dealer 
orders  while  such  orders  are  in  the 
crowd.  Since  disclosure  need  not  be 
made  prior  to  the  time  the  broker-dealer 
requests  the  market  from  the  crowd,  it  is 
only  necessary  that  disclosure  be  made 
prior  to  working  the  order  (by  bidding  or 
offering  on  behalf  of  the  order)  or,  in  the 
alternative,  prior  to  executing  the  order. 
The  PHLX  believes  that  requiring 
disclosure  at  that  time  will  result  in  a 
greater  inclination  by  specialists  to 
guarantee  more  than  the  minimum  ten- 
up  amount  Since  the  PHLX's  policy  on 
the  options  floor  requires  that  volume 
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guarantees  made  for  automated  systems 
also  applies  to  hand  held  orders,  the 
PHLX  believes  that  knowing  whether  a 
hand-held  order  is  for  the  account  of  a 
broker-dealer  is  a  matter  directly  related 
to  the  level  of  volume  quotes  through  the 
PHLX's  Automated  Options  Market 
("AUTOM")  system.* 

The  PHLX  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  in  that  it  provides  for 
the  protection  of  investors  and  the 
public  interest  and  fosters  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  requested. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 


with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspf  ction  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  25, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaiet  H.  McFailand, 
Deputy  Secretary. 
[FR  Doc.  92-2646  Filed  2-3-82: 8:46  am] 

MLUNO.COOE  tO10-01Mi 


>  AUTOM  ii  an  electronic  lystem  that  allow* 
delivery  of  amall  option*  orders  trom  member  firm* 
directly  to  the  PHLX  trading  floor  and  also  provide* 
automatic  execution  for  certain  options  orders. 
Auto-X  ia  the  automatic  execotion  feature  of 
AUTOM. 
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[ReL  No.  IC-18504;  812-7736] 

Prudential-Bache  Short-Tenn  GlotMi 
lncot«e  FufKi,  inc.  (Doing  Business  as 
Prudential  Short-Term  Global  Income 
Fund),  et  aL;  Second  Notice  of 
Application 

Januaqr  28. 1992. 

agency:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Second  Notice  of  Application 
for  Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"  or 
"Investment  Company  Act"). 


APPLICANTS:  Prudential-Bache  Short- 
Term  Global  Income  Fund,  Inc.  (doing 
business  as  Prudential  Short-Term 
Global  Income  Fund)  and  existing  or 
future  series  thereof  (the  "Short-Term 
Global  Income  Fund"),  and  any  open- 
end  management  investment  companies, 
currently  in  existence  or  to  be 
established  in  the  future,  that  are  part  of 
the  same  group  of  investment  companies 
and  (i)  whose  investment  adviser  is 
Prudential  Mutual  Fund  Management, 
Inc.  C'PMF')  or  Prudential  Securities 
Incorporated  ("Prudential  Securities")  or 
an  investment  adviser  that  is  an 
affiliated  person,  as  defined  in  the  1940 
Act,  pf  PMF  or  Prudential  Securities,  (ii) 
whose  principal  underwriter  is 
Prudential  Mutual  Fund  Distributors, 
Inc.  ("PXffD")  or  Prudential  Securities  or 
a  principal  tmderwriter  that  is  an 
affiliated  person  of  PMFD  or  Prudential 
Securities,  and  (iii)  which  hold 
themselves  out  to  investors  as  being 
related  for  purposes  of  investment  and 
investor  services  (the  "Fund"  or  the 


"Funds"),  Prudential  Securities.  PMF 

and  PMFD. 

RELCVANT  1S40  ACT  SECTIONS: 

Exemption  requested  under  section  6(c] 
of  the  1940  Act  from  the  provisions  of 
secUons  18(0, 18(g)  and  18(i)  of  the  Act 
SUMMARY  OF  APPUCAT10N:  The 
applicants  are  requesting  an  order  of  the 
SEC  to  permit  the  Funds  to  sell  two 
classes  of  securities  and  implement  a 
conversion  feature  for  the  purpose  of 
establishing  an  alternative  purchase  and 
conversion  plan  (the  "Alternative 
Purchase  and  Conversion  Plan").  On 
January  17, 1992,  a  notice  *  was  issued 
giving  interested  persons  until  February 
10, 1992  to  request  a  hearing  on  the 
application.  During  the  notice  period, 
counsel  for  the  applicants  contacted  the 
SEC  staff  and  indicated  that  the 
description  of  the  conversion  feature  in 
the  application  was  inaccurate. 
Applicants  filed  an  amended  application 
on  January  24, 1992  with  a  corrected 
description  of  the  conversion  feature, 
which  is  reflected  in  this  notice. 
FtUNQ  DATE:  The  application  was  filed 
on  Jime  11, 1991  and  amended  on 
November  la.  1991,  January  9, 1992,  and 
January  24, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
February  24, 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiu^ 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicants,  One  Seaport  Plaza,  New 
York.  New  York  10292. 

FOR  FURTHER  INFORMATION  CONTACT 

Marilyn  Mann,  Staff  Attorney,  at  (202) 
504-2259.  or  Max  Berueffy.  Branch  Chief, 
at  (202)  272-3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application-  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


>  lavestment  Company  Act  Release  No.  18490 
(Jan.  16. 1992). 
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Applicants'  Reprasentatieos 

1.  The  Short-Terra  Global  faicome 
Fund  is  an  open-end  management 
investment  company  registered  under 
the  1940  Act  comprised  of  two  separate 
portfolios,  the  Short-Term  Global 
Income  Portfc^o  (the  "Global  Income 
Portfolio")  and  the  Global  Assets 
Portfolio.  Hie  Short-Term  Global  Income 
Fund  has  entered  into  a  management 
agreement  with  PMF  and  distribution 
agreements  with  FMFD  and  Prudential 
Securities  (collectively,  the 
"Distribtttor")  pursuant  to  which  the 
Distributor  acts  as  principal  underwriter 
for  the  Short-Term  Global  Income  Fund. 

2.  The  Short-Term  Global  Income 
Fund  currently  offers  two  classes  of 
shares  in  each  of  its  two  portfolios  in 
reliance  on  an  order  of  the  SEC  (the 
"Prior  Order").*  Pursuant  to  the  Prior 
Order,  it  offers  investors  the  option  of 
either  purchasing  shares  with  a  front- 
end  sales  load  together  with  a  rule  12b-l 
distribution  plan  ("Class  A"  shares)  or 
subject  to  a  CDSC  and  a  rule  12b-l 
distribution  plan  ("Class  B"  shares).  The 
Prior  Order  prohibits  exchanges 
between  classes  and  does  not  provide 
for  the  conversicHi  feature  described 
herein. 

3.  Class  A  shares  of  the  Global  Assets 
Portfolio  are  subject  to  an  initial  sales 
charge  of  .99%  and  an  annual  Rule  12b-l 
distribution  fee  of  .50%  of  the  average 
daily  net  asset  value  of  the  portfolio's 
Class  A  shares.  Class  B  shares  are 
subjecl  to  a  contingent  defened  sales 
charge  of  1%  which  will  be  imposed  on 
certain  redemptions  made  within  one 
year  of  purchase  and  an  annual  rule 
12b-l  distribution  fee  of  up  to  1%  of  the 
average  daily  net  asset  value  of  the 
portfolio's  Class  B  shares. 

4.  If  the  relief  sought  in  this 
application  is  granted.  Class  B  shares  of 
the  Global  Assets  Portfolio  will 
automatically  convert  into  Class  A 
shares  after  approximately  one  year,  as 
more  fully  described^elow,  in  order  to 
relieve  the  holders  of  Class  B  shares  of 
the  higher  distribution  fee  to  which  that 
class  is  subject  after  the  Distributor  has 
been  compensated  for  the  distribution 
expenses  related  to  sales  of  those 
shares.  Currently,  the  Global  Assets 
Portfolio  is  the  only  portfolio  that  is 
expected  to  participate  in  the 
Alternative  Purchase  and  Conversion 
Plan. 

5.  All  Class  B  shares  of  the  Cbbal 
Assets  Portfolio,  including  thase 
purchased  prior  to  the  implementation 
of  the  Alternative  Purchase  and 


'  Prudentioi-Bocht  Calif omia  Muniapot  Rmd. 
Investment  Company  Act  Releaac  No*.  17277  (Dec 
20. 1989)  (notice)  aod  17306  (Jan.  18. 19!0)  (or«fcr). 


Conversion  Plan,  will  automatically 
convert  to  Class  A  shares  without  the 
imposition  of  any  additional  sales 
charge  on  a  date  (the  "Conversion 
Date")  to  be  determined  as  follows.  For 
purposes  of  determinmg  the  Conversion 
Date,  Class  B  shares  wiU  be  deemed  to 
have  been  purdiased  on  the  last  day  of 
the  month  (the  "Deemed  Purchase 
Date")  in  which  the  parchase  wder  for 
those  shares  was  accepted.  The 
Conversion  Date  will  be  the  first  Friday 
following  the  expiration  of  one  year 
from  the  Deemed  Purchase  Date,  or  the 
previous  business  day  if  that  Friday  is  a 
holiday.  However,  Class  B  shares  in  a 
shareholder's  fund  account  that  were 
purchased  through  the  reinvestment  of 
dividends  and  odier  distributions  paid  in 
respect  of  Class  B  shares  will  be 
considered  to  be  held  in  a  separate  sub- 
account. Each  time  any  Class  B  shares 
in  the  shareholder's  fioid  account 
convert  to  Class  A,  all  of  the  Class  B 
shares  then  in  the  sub-account  will  also 
convert  to  Class  A.  Thus,  Class  A  shares 
will  consist  of  Class  A  shares  purchased 
by  investors  prior  to  and  after  the 
implementation  of  the  Alternative 
Purchase  and  Conversion  Plan,  Class  B 
shares  (including  Class  B  shares 
purchased  throi^  the  reinvestment  of 
dividends  and  other  distributions  in 
respect  of  Class  B  shares)  that  have 
converted  to  Class  A  status,  and  shares 
purchased  by  holders  of  outstanding 
Class  A  shares  through  the  reinvestment 
of  dividends  and  distributions  paid  in 
respect  of  those  outstanding  Class  A 
shares. 

6.  Net  asset  value  will  be  computed 
separately  for  each  class  of  shares  by 
Hrst  allocating  gross  income  and 
expenses  (other  than  rule  I2l>-1  fees  and 
any  other  incremental  expenses 
properly  attributable  to  one  class  which 
the  Commission  shall  approve  by  an 
amended  order)  to  each  class  of  shares 
based  on  the  net  assets  attributable  to 
each  class  at  the  beginning  of  the  day 
and  then  by  separately  recording  the 
differing  12b-l  fees  and  other 
incremental  expenses  to  the  appropriate 
class.  The  net  asset  value  attributable  to 
each  share  of  each  class  will  then  be 
calculated  by  dividing  the  net  assets 
calculated  for  each  class  by  the  number 
of  shares  outstanding  in  that  class. 
Because  of  the  higher  ongoing 
distribution  fees  paid  by  the  holders  of 
Class  B  shares,  the  net  income 
attributable  to  and  the  dividends 
payable  on  Class  B  shares  will  be  lower 
than  the  net  income  attributable  to  and 
the  dividends  payable  on  Qass  A 
shares.  To  the  extent  that  the  Fund  has 
undistributed  net  inccMne,  the  net  asset 
value  of  the  Class  A  shares  will  be 


higher  than  the  net  asset  value  of  the 
Class  B  Glares. 

7.  Distribution  expenses  attributable 
to  the  sale  of  both  classes  of  shares  will 
be  allocated  annually  to  each  class  of 
shares  on  the  basis  hereinafter 
described.  It  is  recognized  by  the 
applicants  that  expenditures 
attributable  to  the  sale  of  one  class  of 
shares  cannot  be  presented  to  the  Board 
of  Directors  to  justify  rule  12b-l 
distribution  fees  of  the  other  class  of 
shares. 

8.  On  a  quarteriy  basis,  the  Board  of 
Directors  of  the  Short-Term  Global 
Income  Fund  receive  statements  of 
distribution  revenues  and  expenditures 
for  each  class  of  shares  ("Statements'^ 
containing  sufficient  information  so  that 
they  may  generally  monitor  distribution 
revenues  and  expenditures.  On  an 
annual  basis,  the  Board  of  Directors 
receive  annual  Statements  which  will  be 
reviewed  by  an  independent  expert 
which  set  forth  the  distribution  revenues 
received  from  the  distribution  fee  and 
the  CDSC  and  the  distribution  expenses 
to  be  considered  by  the  Board  of 
Directors  in  determining  that  there  is  a 
reasonaUe  likelihood  that  the  rule  12b-1 
plan  will  benefit  the  Short-Term  Global 
Income  Fund  and  its  shareholders. 

9.  The  annual  Statements  include  two 
categories  of  distribution  expenses.  The 
first  category  is  comprised  of 
distribution  expenses  that  are 
exclusively  attributable  to  selling  shares 
of  the  Short-Term  Global  Income  Fund 
("direct  expenses").  Direct  expenses  are 
comprised  of  financial  adviser 
compensation,  interest  (where 
applicable)  on  accumulated  and 
unreimbursed  distribution  expenses, 
financial  printing  and  specific  fimd 
advertising,  if  any,  solely  directed  to 
selling  the  shares  of  the  Short-Term 
Global  Income  Fund.'  Because  direct 
expenses  are  exclusively  attributable  to 
the  Short-Term  Global  Income  Fund,  the 
entire  amount  thereof  is  repmled  as  a 
distribution  expense  in  the  Short-Term 
Global  Income  Fund's  Statements. 

10.  The  principal  direct  expense  will 
be  payments  made  to  sales  personnel 
for  selling  shares  of  a  particular  class 
and  will  require  no  allocation  between 
classes.  However,  certain  other  direct 
expenses  properly  attributable  to  the 
Short-Term  Global  Income  Fund  as  a 
whole  if  only  a  single  class  existed  will 
apply  to  bodi  classes  ("other  direct 
expenses")  and  will  be  allocated  as 
expenses  to  both  classes  of  shares.  Such 
other  direct  expenses  are  comprised  of 


*  A*  used  herein,  "fmanoal  adviicr"  refers  to  ail 
saiespenon*  who  are  compensated  for  selliBg 
shares  of  the  Fund. 
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certain  financial  printing  expenses  for 
prospectuses,  statements  of  additional 
information,  shareholder  reports  and 
brochures  used  for  distribution  purposes 
as  well  as  advertising,  if  any.  solely 
directed  to  sellmg  shares  of  the  Short- 
Term  Global  Income  Fund.  The 
allocation  of  these  direct  expenses  will 
be  made  according  to  the  ratios  which 
the  sales  of  the  shares  of  each  class  bear 
to  the  total  sales  of  the  Short-Term 
Global  Income  Fund's  shares  each  year. 
As  a  result  of  this  allocation,  the 
expenses  reported  in  the  Statement  with 
respect  to  Class  B  shares  will  exclude 
those  expenses  which  resulted  in  the 
distribution  of  the  Class  A  shares. 

11.  The  second  category  consists  of 
indirect  expenses  attributable  to  the 
distribution  of  all  investment  products 
sold  by  the  Distributor,  including  shares 
of  the  Short-Term  Global  Income  Fund   > 
("indirect  expenses").  Indirect  expenses 
are  comprised  of  management  sales 
compensation  (as  distinguished  from 
financial  adviser  compensation),  other 
employee  compensation  and  benefits, 
communications,  postage,  stationery 
and  printing,  occupancy  and  equipment, 
general  sales  promotion  which  is  not 
directed  specifically  to  selling  shares  of 
the  Short-Term  Global  Income  Fund, 
and  general  overhead  expenses.  Unlike 
direct  expenses,  indirect  expenses  are 
not  exclusively  attributable  to  the  Short- 
Term  Global  Income  Fund,  or  even  a 
single  product  line.  Therefore,  the  Short- 
Term  Global  Income  Fund  bears  only  an 
allocated  portion  of  indirect  expenses. 

12.  Once  allocable  distribution-related 
indirect  expenses  have  been  identified 
and  accumulated,  such  costs  will  be 
allocated  to  the  Short-Term  Global 
Income  Fund,  and  each  class  within  the 
Short-Term  Global  Income  Fund,  based 
upon  the  ratio  which  the  Short-Term 
Global  Income  Fund's  (and  class) 
financial  adviser  compensation  bears  to 
the  total  financial  adviser  compensation 
paid  on  all  products  distributed  by  the 
Distributor.  The  denominator  of  total 
financial  adviser  compensation  is  used 
because  indirect  distribution  expenses 
being  allocated  may  relate  to  all 
investment  products  and  not  exclusively 
to  the  Short-Term  Global  Income  Fund 
and  because  the  Distributor  believes 
that  financial  adviser  compensation  is 
the  most  meaningful  common  element 
relating  to  all  the  products  which  it  sells. 

13.  The  Distributor's  allocations  of 
indirect  expenses  will  be  attributed  to 
the  Class  A  shares  and  the  Class  B 
shares  based  upon  the  same  cost 
accounting  methodologies  described 
above  as  though  each  class  of  shares 
was  a  separate  fund. 

14.  Financial  advisers  selling  shares  of 
the  Short-Term  Global  Income  Fund  will 


be  compensated  differently  as  a  result  of 
whether  an  investor  chooses  Class  A  or 
Class  B.  Because  the  size  of  a  financial 
adviser's  compensation  will  vary  from 
case  to  case  depending  on  breakpoints, 
performance  of  the  financial  adviser, 
size  of  the  client  accounts  in  the  Short- 
Term  Global  Income  Fund,  length  of 
time  client  accounts  are  maintained  in 
the  Short-Term  Global  Income  Fund  and 
other  factors,  it  is  not  possible  to 
generalise  as  to  which  class  will  provide 
the  financial  adviser  with  the  highest 
levels  of  compensation.  The  applicants 
will  include  a  statement  in  the  Short- 
Term  Global  Income  Fund's  prospectus 
to  the  effect  that  a  financial  adviser  may 
receive  different  levels  of  compensation 
for  selling  Class  A  shares  or  Class  B 
shares.  Also,  the  Distributor  has 
adopted  compliance  standards  as  to 
when  Class  A  shares  and  Class  B  shares 
may  appropriately  be  sold  to  particular 
investorl.  and  will  amend  these 
standards  to  reflect  the  addition  of  the 
conversion  feature  for  the  Class  B 
shares. 

15.  Applicants  believe  that  the 
Alternative  Purchase  and  Conversion 
Plan  will  provide  a  meaningful  choice 
for  investors.  An  investor's  decision  to 
invest  in  Class  A  or  Class  B  shares  at 
any  given  time  will  depend  on  a  number 
of  factoiis.  including,  among  others,  the 
amount  of  money  to  be  invested  initially 
and.  over  a  period  of  time,  the  current 
level  of  the  front-end  sales  load  or 
CDSC  imposed  by  the  Short-Term 
Global  ^come  Fund  and  the  period  of 
time  ov^r  which  the  investor  proposes  to 
retain  hjs  or  her  investment  in  the  Short- 
Term  Global  Income  Fund  and  the 
anticipated  level  of  yield  from  the  Class 
A  and  Glass  B  shares. 

16.  VMthout  the  conversion  feature,  an 
investoe  wishing  to  convert  his  or  her 
Class  B  shares  to  Class  A  shares  to  take 
advantage  of  the  lower  Class  A 
distribution  fee  would  have  to  first 
redeem  his  or  her  Class  B  shares  and 
then  buy  Class  A  shares  subject  to  the 
front-erid  sales  charge. 

Applicants'  Legal  Conclusions 

17.  The  applicants  do  not  believe  that 
the  implementation  of  the  Alternative 
Purchase  and  Conversion  Plan  will  give 
rise  to  any  conflicts  between  the 
interest  of  the  two  classes. 

18.  The  proposed  Alternative 
Purchase  and  Conversion  Plan  does  not 
create  ihe  potential  for  the  abuses 
relating  to  complex  capital  structures 
and  mi^uality  of  risk  which  section  18  of 
the  1941)  Act  was  intended  to  redress. 
The  proposed  arrangement  will  not 
increasp  the  speculative  character  of  the 
shares  of  the  Short-Term  Global  Income 
Fund,  s|nce  each  class  of  shares  will 


participate  in  all  of  the  Short-Term 
Global  Income  Fund's  income  and  all  of 
the  Short-Term  Global  Income  Fund's 
expenses,  with  the  exception  of  the 
differing  distribution  fees  payable  by 
each  class  of  shares  which  will 
disproportionately  reduce  the  net 
income  of  each  such  class,  in  the  same 
proportion  that  the  net  assets 
attributable  to  that  class  bears  to  the 
Short-Term  Global  Income  Fund's  total 
net  assets.  Further,  both  classes  of 
shares  would  be  redeemable  at  all 
times,  and  no  class  oT  shares  will  have 
any  preference  or  priority  over  any  other 
class  in  the  Short-Term  Global  Income 
Fund  in  the  usual  sense  (that  is.  no  class 
will  have  a  distribution  or  liquidation 
preference  with  respect  to  particular 
assets  and  no  class  would  be  protected 
by  any  reserve  or  other  account). 

19.  The  applicants  believe  that  the 
interests  of  the  two  classes  of  shares  as 
to  the  management  and  advisory  fees  of 
the  Short-Term  Global  Income  Fund 
participating  in  the  Alternative  Purchase 
and  Conversion  Plan  are  the  same  and 
not  in  conflict.  These  fees  are  used  to 
compensate  the  Manager  for  providing 
management  and  advisory  services  that 
are  common  to  all  investors,  regardless 
of  the  class  of  shares. 

20.  The  Alternative  Purchase  and 
Conversion  Plan  permits  investors  to 
choose  the  method  of  purchasing  shares 
that  is  most  beneficial  given  the  length 

'  of  time  the  investor  expects  to  hold  his 
or  her  shares  and  other  relevant 
circumstances  and  affords  investors  the 
opportunity  to  defer  any  sales  charge  by 
purchasing  Class  B  shares  initially  and 
relieves  them  of  the  higher  distribution 
fee  associated  with  the  Class  B  shares 
by  allowing  for  the  automatic 
conversion  of  those  shares  to  Class  A 
shares  without  the  imposition  of  any 
additional  sales  charge  after  the 
Distributor  has  been  compensated  for 
distribution  expenses  related  to  the 
Class  B  shares. 

Applicants'  Conditions 

The  Applicants  agree  that  the  order  of 
the  SEC  granting  the  requested  relief 
shall  be  subject  to  the  following 
conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  the  Fund,  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
between  the  classes  of  shares  of  the 
Fund  will  relate  solely  to:  (a)  The  impact 
of  the  disproportionate  payments  made 
under  the  rule  12b-l  distribution  plans 
and  any  other  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  one  class  which 
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shall  be  approved  by  the  Commission 
pursuant  to  an  amended  order,  (b)  the 
fact  that  the  classes  will  vote  separately 
with  respect  to  the  Fund's  rule  12b-l 
distribution  plans,  (c>  the  different 
exchange  privileges  of  the  classes  of 
shares,  (d)  the  designation  of  each  class 
of  shares  of  the  Fimd,  and  (e)  the  fact 
that  only  Class  B  shares  will  have  a 
conversion  feature. 

2.  The  directors  of  the  Fund,  including 
a  majority  of  the  independent  directtHv, 
have  approved  the  Alternative  Purchase 
and  Conversion  Plan.  The  minutes  of  the 
meeting  of  the  directors  of  the  Fund 
regarding  the  delibe-ations  of  the 
directors  with  respect  to  the  approvals 
necessary  to  implement  the  Alternative 
Purchase  and  Conversion  Plan  reflect  in 
detail  the  reasons  for  the  directors' 
determination  that  the  proposed 
Alternative  Purchase  and  Conversion 
Plan  is  in  the  best  interests  of  both  the 
Fund  and  its  shareholders. 

3.  On  an  ongoing  basis,  the  directors 
of  the  Fund,  pursuant  to  their  fiduciary 
responsibilities  under  the  Investment 
Company  Act  and  otherwise,  will 
monitor  the  Fund  for  the  existence  of 
any  material  conflicts  between  the 
interests  of  the  two  classes  of  shares. 
The  directors,  including  a  majority  of  the 
independent  directors,  shall  take  such 
action  as  is  reasonably  necessary  to 
eliminate  any  such  conflicts  that  may 
develop.  The  Manager  and  the 
Distributor  will  be  responsible  for 
reporting  any  potential  or  existing 
conflicts  to  the  directors.  If  a  conflict 
arises,  the  Manager  and  the  Distributor 
at  their  own  cost  will  remedy  such 
conflict  up  to  and  including  establishing 
a  new  registered  management 
investment  company. 

4.  Any  rule  12b-l  plan  adopted  or 
amended  to  permit  the  assessment  of  a 
rule  12b-l  fee  on  any  class  of  shares 
which  has  not  had  its  rule  12b  1  plan 
approved  by  the  public  shareholders  of 
that  class  will  be  submitted  to  the  public 
shareholders  of  such  class  for  approval 
at  the  next  meeting  of  shareholders  after 
the  initial  issuance  of  the  class  of 
shares.  Such  meeting  is  to  be  held  within 
16  months  of  the  date  that  the 
registration  statement  relating  to  such 
class  first  becomes  effective  or,  if 
applicable,  the  date  that  the  amendment 
to  the  registration  statement  necessary 
to  offer  such  class  first  becomes 
effective. 

5.  The  directors  of  the  Fund  will 
receive  quarterly  and  annual  statements 
concerning  distribution  expenditures 
complying  with  paragraph  (b)(3j(ii)  of 
rule  12b-l.  as  it  may  be  amended  from 
time  to  time.  In  ttie  statements,  only 
expenditures  properly  attributable  to  the 
sale  of  a  particular  class  of  shares  will 


be  used  to  justify  any  distribution  fee 
charged  to  that  class.  Expenditures  not 
related  to  the  sale  of  a  particular  class 
will  not  be  presented  to  the  directors  to 
justify  any  fee  attributable  to  that  class. 
The  statements,  including  the 
allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and 
approval  of  the  independent  directors  in 
the  exercise  of  their  flduciary  duties. 

6.  Dividends  paid  by  the  Fund  with 
respect  to  each  class  of  its  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  will  be 
in  the  same  amount,  except  that 
distribution  payments  relating  to  each 
respective  class  of  shares  will  be  borne 
exclusively  by  that  class. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the  two 
classes  and  the  proper  allocation  of 
expenses  between  the  two  classes  has 
been  reviewed  by  an  expert  (the 
"Independent  Examiner"),  which  has 
rendered  a  report  to  the  Applicants, 
which  has  been  provided  to  the  staff  of 
the  Commission,  that  such  methodology 
and  procedures  are  adequate  to  ensure 
that  such  calculations  and  allocations 
will  be  made  in  an  appropriate  marmer. 
On  an  ongoing  basis,  the  Independent 
Examiner,  or  an  appropriate  substitute 
Independent  Examiner,  will  monitor  the 
maimer  in  which  the  calculations  and 
allocations  are  being  made  and,  based 
upon  such  review,  will  render  at  least 
annually  a  report  to  the  Fund  that  the 
calculations  and  allocations  are  being 
made  properly.  The  reports  of  the 
Independent  Examiner  shall  be  filed  as 
part  of  the  periodic  reports  filed  with  the 
Conunission  pursuant  to  sections  30(a) 
and  30(b){l]  of  the  Investment  Company 
Act  The  work  papers  of  the 
Independent  Examiner  with  respect  to 
such  reports,  following  request  by  the 
Fund  (which  the  Fund  agrees  to 
provide),  will  be  available  for  inspection 
by  the  Commission  staff  upon  the 
written  request  to  the  Fund  for  such 
work  papers  by  a  senior  member  of  the 
Division  of  Investment  Management, 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the  Chief 
Financial  Analyst  an  Assistant 
Director,  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 
report  of  the  Independent  Examiner  is  a 
"Special  Purpose"  report  on  the  "Design 
of  a  System"  and  the  ongoing  reports 
will  be  "Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  SAS  No.  44  of  the  AICPA, 
as  it  may  be  amended  from  time  to  time, 
or  in  similar  auditing  standards  as  may 


be  adopted  by  the  AICPA  from  time  to 
time. 

8.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the  two 
classes  of  shares  and  the  proper 
allocation  of  expenses  between  the  two 
classes  of  shares  and  this  representation 
has  been  ccmcurred  with  by  the 
Independent  Examiner  in  the  initial 
report  referred  to  in  condition  (7)  above 
and  will  be  concurred  with  by  the 
Independent  Examiner,  or  an 
appropriate  substitute  Independent 
Examiner,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  condition  (7)  above.  Applicants 
will  take  immediate  corrective  measures 
if  this  representation  is  not  concurred  in 
by  the  Independent  Examiner  or 
appropriate  substitute  Independent 
Examiner. 

9.  The  prospectus  (rf  the  Fund  will 
contain  a  statement  to  the  effect  (hat  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  Fund  shares  may  receive 
different  compensation  with  respect  to 
one  particular  class  of  shares  over 
another  in  the  Fund. 

10.  The  Distributor  has  adopted 
compliance  standards  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors,  and  will 
amend  these  standards  to  reflect  the 
addition  of  the  conversion  feature  for 
Class  B  shares.  Applicants  will  require 
all  persons  selling  shares  of  the  Fund  to 
agree  to  conform  to  such  standards. 

11.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
directors  of  the  Fund  with  respect  to  the 
Alternative  Purchase  and  Conversion 
Plan  will  be  set  forth  in  guidelines  which 
will  be  furnished  to  the  directors. 

12.  The  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  shares  in  every  prospectus, 
regardless  of  whether  aD  classes  of 
shares  are  offered  through  each 
prospectus.  The  Fund  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  all  classes  of  shares 
in  every  shareholder  report.  To  the 
extent  any  advertisement  or  sales 
literature  describes  the  expenses  or 
performance  data  apfdicable  to  any 
class  of  shares,  it  will  also  disclose  the 
respective  expenses  and/or 
perjformance  data  applicable  to  all 
classes  of  shares.  The  information 
provided  by  Applicants  for  publication 
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in  any  newspaper  or  similar  listing  of 
the  Fund's  net  asset  value  and  public 
offering  price  will  present  each  class  of 
shares  separately. 

13.  The  Applicants  acknowledge  that 
the  grant  of  the  exemptive  order 
requested  by  the  appUcation  will  not 
imply  Commission  approval, 
authorization,  or  acquiescence  in  any 
particular  level  of  payments  that  the 
Fund  may  make  pursuant  to  its  rule  12b- 
1  distribution  plans  in  reliance  on  the 
exemptive  order. 

14.  Class  B  shares  will  convert  into 
Class  A  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee,  or  other  charge. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Maiguet  M.  McForiand, 
Deputy  Secretary. 

(FR  Doc.  92-2591  Filed  2-3-«2;  8:45  am] 
BNJJNQ  COOC  S010-ei 


DEPARTMENT  OF  TRANSPORTATION 

Application*  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Ried  Under 
Subpart  Q  During  ttie  Weeic  Ended 
January  24, 1992 

The  following  Applications  for 
CertiRcates  of  PubUc  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  [See  14  CFR 
302.1701  et.  seq).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number:  47963. 
Dated  filed:  January  24, 1992. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  February  21, 1992. 

Description:  Application  of  Viking 
International  Airlines,  Inc.,  pursuant  to 
section  401(d)(1)  of  the  Act  and  subpart 
Q  of  the  Regulations  requests  authority 
to  engage  in  interstate  and  overseas 
scheduled  air  transportation  of  persons, 
property  and  mail:  Between  any  point  in 
any  State  of  the  United  States  or  the 
Distrfct  of  Columbia,  or  any  territory  or 
possession  of  the  United  States,  and  any 
other  point  in  any  State  of  the  United 
States  or  the  District  of  Columbia,  or 


any  territory  or  possession  of  the  United 
States. 

Docket  Number  45723. 

Dated  filed:  January  24, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  February  21, 1992. 

Description:  Application  of 
Transportes  Aereos  Ejecutivos,  SA.  de 
C.V.,  pursuant  to  section  402  of  the  Act 
and  subpart  Q  of  the  Regulations, 
applies  for  Amendment  of  its  Foreign 
Air  Carrier  Permit  to  permit  TAESA  to 
engage  in  the  scheduled  air 
tra  •  sportation  of  persons,  property  and 
mail  on  the  following  routes:  (1)  Mexico 
City  (MEX-Benito  Juarez),  Mexico  on  the 
one  hand,  and  Vail/Eagle,  CO(EGE),  on 
the  other  hand:  and  (2)  Guadalajara, 
Mexico  (GDL),  on  the  one  hand,  and 
Laredo,  Texas  (LRD),  on  the  other  hand. 

Docket  Number:  42061. 

Dated  filed:  January  24, 1992. 

Due  Date  for  Answers.  Conforming 
Applicotions,  or  Motions  to  Modify 
Scope.- February  21, 1992. 

Description:  Amendment  No.  3  to  the 
Application  of  Malaysia  Airlines, 
pursuant  to  section  402  of  the  Act  and 
subpart  Q  of  Regiilations,  for  authority 
to  opetate  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  Malaysia  and  the  U.S. 
cotenninal  points  Los  Angeles, 
Califotnia,  and  Honolulu,  Hawaii,  via 
the  intermediate  points  Taipei,  Taiwan, 
and  Tokyo,  Japan. 
Phyllis  T.  Kaylor, 

Chief,  Oocumentary  Services  Division. 
(FR  Doc.  92-2625  Filed  2-5-92;  8:45  am) 

BILUNQ  COOC  4S10-C2-M 


Aviation  Proceedings;  Agreements 
Filed  During  WeeIc  Ending  January  24, 
1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  47958. 

Date  filed:  January  21, 1992. 

Parlies:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC23  Reso/P  0479  dated 
November  21, 1991,  Africa-TC3  Resos, 
R-1  To  R-21. 

Proposed  Effective  Date:  April  1, 1992. 

Docket  Number  47959. 

Date  filed:  January  23, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subgect:  TC123  Reso/P  0094  dated 
November  22, 1991,  North/Mid/South 
Atlantic  Resos,  R-1  To  R-26,  intended 
effective  date:  March  1, 1992.  TC123 
Reso/P  0095  dated  November  22, 1991, 


North/Mid/South  Atlantic  Resos,  R-27 
ToR-28. 

Proposed  Effective  Date:  March  1/ 
April  1. 1992. 
Docket  Number  47960. 
Date  filed:  January  23, 1992. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  TC12  Reso/P  1374  dated 
November  20. 1991,  North  Atlantic- 
Middle  East  (Ebccept  Israel)  R-1  To  R-14. 
Proposed  Effective  Date:  April  1, 1992. 
Docket  Number  47961. 
Date  filed:  January  23, 1992. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Telex  dated  January  15, 1992. 
TC23  Mail  Vote  530  (Fares  involving 
Africa-TC3). 

Proposed  Effective  Date:  February  1, 
1992. 
Docket  Number  47965. 
Date  filed:  January  24, 199i 
Parties:  Members  of  the  International 
Air  Transport  AssociatioiL 

Subject  Telex  dated  January  17, 1992. 
TC12  MaU  Vote  533  (South  Atlantic- 
Eim}pe/Mideast  revaUdation). 
Proposed  Effective  Date:  April  1. 1992. 
Docket  Number  47966. 
Date  filed:  January  24. 1992. 
Parties:  Members  of  the  international 
Air  Transport  Association. 

Subject  Telex  dated  January  17. 1992. 
Comp  Mail  Vote  534  (Argentina 
Currency-Reso  024d). 

Proposed  Effective  Date:  February  1. 
1992. 
Docket  Number  47967. 
Date  filed:  January  24, 1992. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Telex  dated  January  17, 1992, 
TCI  Mail  Vote  532  (TCl  Standard 
RevaUdation). 

Proposed  Effective  Date:  April  1. 1992. 
Phyllis  T.  Kaylw. 

Chief,  Documentary  Services  Division. 
[FR  Doc.  92-2624  Filed  2-3-92:  8:45  am] 
WLUNQ  CODE  ai0-«»4l 

Federal  Aviation  Administration 

Proposed  Ctiange  #2  to  FAA  P-811ft- 
2,  Airship  Design  Criteria  (ADC) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  availability  of 
Proposed  Change  #2  to  FAA  P-8110-2, 
Airship  Design  Criteria  (ADC);  request 
for  comments^ 

summary:  Federal  Aviation 
Administration  report  FAA  P-eilO-2 
Airship  Design  Criteria  (ADC),  issued 
November  2, 1987,  contains  the  first 
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acceptable  design  criteria  for  type 
certification  of  airships.  While  applying 
the  ADC  to  actual  type  certification 
projects,  the  FAA  has  discovered 
portions  of  the  report  that  require 
clarification  or  revision.  This  notice 
announces  the  FAA's  intent  to  change 
portions  of  the  ADC  and  requests 
comments  on  the  intended  changes. 
DATES:  Comments  must  be  received  on 
or  before  April  1, 1992. 
ADDRESSES:  Comments  on  the  Proposed 
Change  #2  to  FAA  P-8110-2,  Airship 
Design  Criteria  (AQC),  may  be  mailed  or 
delivered  to:  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  Standards  Office  (ACE-110), 
601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lowell  Foster,  Aerospace  Engineer, 
Standards  Office  (ACE-110),  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  City,  Missouri  64106;  commercial 
telephone  (816)  426-4688,  or  FTS  867- 
5688. 
SUPPLEMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this 
proposed  AC  by  writing  to:  Federal 
Aviation  Administration,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  Standards  Office  (ACE-110). 
601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

Comments  Invited 

Interested  parties  are  in\nted  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commenters  must  identify  the  report 
number  (FAA  P-8110-2)  and  submit 
comments  to  the  address  specified 
above.  All  written  comments  received 
on  or  before  the  closing  date  for 
comments  will  be  considered  by  the 
FAA  before  the  ADC  is  revised.  The 
proposed  changes  to  the  ADC  and 
comments  received  may  be  inspected  at 
the  Standards  Office  (ACE-110) .  room 
1544,  Federal  Office  Building,  601  East 
12th  street.  Kansas  City,  Missouri, 
between  the  hours  of  7:30  a.m.  and  4 
p.m.  weekdays,  except  Federal  holidays. 

Background 

Prior  to  revision  of  section  21.17(b)  of 
the  Federal  Aviation  Regulations  (FAR), 
in  Amendment  21-60,  effective  April  13. 
1987,  airworthiness  criteria  for  the  type 
certification  of  airships  were  not 
covered  in  the  FAR.  Federal  Aviation 
Administration  report  P-8110-2,  Airship 
Design  Criteria  (ADC),  issued  November 
2, 1987.  contains  the  first  acceptable 
design  criteria  for  type  certification  of 


airships.  The  airship  design  criteria 
contained  in  the  report  are  suitable  for 
the  U.S.  type  certification  of  nonrigid, 
near-equilibrium,  conventional  airships. 
The  criteria  are  based  primarily  on  part 
23 — Airworthiness  Standards:  Normal, 
Utility,  Acrobatic,  and  Commuter 
Category  Airplanes,  U.S.  Navy  detail 
design  specifications  for  airships,  and 
additional  criteria  developed  by  the 
FAA  and  the  National  Aeronautics  and 
Space  Administration. 

The  Airship  Design  Criteria  are  only 
one  means  of  showing  compliance  with 
section  21.17(b).  The  associated 
advisory  circular,  AC21.17-1,  T\pe 
Certification — Airships,  describes  the 
procedures  that  an  applicant  may  follow 
for  development  and  approval  of  its  own 
airship  design  criteria  in  the  event  that 
the  airworthiness  criteria  prescribed  in 
the  ADC  are  inadequate  or  otherwise 
inappropriate  as  a  certification  basis  of 
an  airship  due  to  its  unique  design  or 
design  features. 

Related  FAR: 

Applicants  for  approval  of  airship 
design  criteria  should  also  be  aware  of 
the  previsions  contained  in  the 
following  related  FAR: 

Section  21.5 — Airplane  or  Rotorcraft 
Flight  Manual. 

Section  21.17 — ^Designation  of 
applicable  regulations. 

Part  23 — Airworthiness  standards: 
normal,  utility,  acrobatic,  and  commuter 
category  airplanes.  31 

Part  33 — Airworthiness  standards: 
aircraft  engines. 

Part  35 — Airworthiness  standards: 
propellers. 

Part  45,  Subpart  C — Nationality  and 
Registration  Marks. 

Section  91.9— Civil  aircraft  flight 
manual,  marking,  and  placard 
requirements. 

Section  91.205— Powered  civil  aircraft 
with  standard  category  U.S. 
airworthiness  certificates;  Instrument 
and  equipment  requirements. 

Issued  in  Kansas  City,  Missouri,  fanuary 
17,1992. 

Barry  D.  Clements. 
Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  92-2362  Filed  2-3-9Z-  8:45  am] 
BIUJNO  CODE  4910-19-M 


Advisory  Circular  Installation  of 
Electronic  Display  Instrument  Systems 
In  Part  23  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Notice  of  availability  of 
proposed  advisory  circular  (AC)  and 
request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  request  for  commerls 
on  a  proposed  AC  which  provides 
information  and  guidance  concerning 
installation  of  electronic  display 
instrument  systems  in  part  23  airplanes. 

DATES:  Comments  must  be  received  on 
or  before  April  6, 1992. 

ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Anation 
Administration,  Small  Airplane 
Directorate.  Aircraft  Certification 
Service,  Standards  Office  (ACE-110). 
601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACr 

Ervin  Dvorak,  Aerospace  Engineer, 
Standards  Office  (ACE-110),  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviatic.i 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106'  rommercial 
telephone  (816)  426-6941  or  FTS  867- 
6941. 
SUPPLEMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this 
proposed  AC  by  writing  to;  Federal 
Aviation  Administration,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  Standards  Office  (ACB-110). 
601  East  12th  Street,  Kansas  Citj', 
Missouri  64106. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  proposed  AC. 
Commenters  must  identify  AC  23.1311- 
X,  and  submit  comments  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
FAA  before  issuing  the  final  AC.  The 
proposed  AC  and  comments  received 
may  be  inspected  at  the  Standards 
Office  (ACE-110).  room  1544,  Federal 
Office  Building,  601  East  12th  Street, 
Kansas  City,  Missouri,  between  the 
hours  of  7:30  a.m.  and  4  p.m.  weekdays, 
except  Federal  holidays. 

Background 

Part  23  of  the  Federal  Aviation 
Regulations  (FAR)  was  amended  by 
amendment  23-41  which  became 
effective  November  26, 1990.  This 
amendment  23-41  established 
airworthiness  standards  in  S  23.1311  for 
the  installation  of  electronic  display 
instrument  system  in  normal,  utility, 
acrobatic,  and  commuter  category 
airplanes.  Prior  to  amendment  23-41. 
most  electronic  display  instrument 
systems  were  approved  for  installation 
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in  part  23  airplanes  by  means  of  special 
conditions.  Accordingly,  the  FAA  is 
proposing  and  requesting  comments  on 
AC  23.1311-X  which  will  provide  an 
acceptable  means  of  compliance  with 
the  FAR.  applicable  to  installation  of 
electronic  display  Instrument  systems  in 
part  23  airplanes. 

Issued  in  Kansas  City.  Missouri.  |anuary 
27.1992. 
Bany  D.  QementB. 

Manager.  SwaH  Airplane  Directorate. 

Aircraft  Certification  Senice. 

(FR  Doc  92-2628  Filed  2-»-92;  8:45  am) 

WLUNG  CODE  4910-«l-«i 


Noise  Exposure  Map  Notice  and 
Receipt  of  Noise  Compatibility 
Program  and  Request  for  Review 


agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 


JMI 


SUMNUUlY:  The  Federal  Aviation 
Administration  (FAA)  announces  ita 
determination  that  the  noise  exposure 
maps  submitted  by  Cheyenne  Airport 
(CYS),  Cheyenne,  Wyoming,  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  150  are 
in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  proposed  noise 
compatibility  program  that  was 
submitted  for  Cheyenne  Airport  under 
part  150  in  conjunction  with  the  noise 
exposure  maps,  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  July  23, 1992. 
EFFECTtve  date:  The  effective  date  of 
the  FAA's  determination  on  the 
Cheyenne  Airport  noise  exposure  maps 
and  the  start  of  its  review  of  the 
associated  noise  compatibility  program 
is  January  24. 1992.  The  public  comment 
period  ends  February  28. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Dennis  Ossenkop.  FAA.  Airports 
Division.  ANM-611. 1601  Lind  Avenue. 
SW.,  Renton,  Washington.  98055-4056. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
SUPPt^MENTARV  INFORMATION:  This 

notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  for 
Cheyenne  Airport  are  in  compliance 
with  applicable  requirements  of  part 
150.  effective  January  24, 1992.  Further. 
FAA  is  reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  July  23, 1992.  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and  comment. 


Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (herein  after  referred  to  as 
"the  Act"),  and  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  applicable  regulations  and 
which  dtpicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map.  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  isuch  maps  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport 

An  aii|port  operator  who  has 
submitted  a  noise  exposure  map  that 
has  beei  found  by  FAA  to  be  in 
compliance  with  the  requirements  of 
Federal  Aviation  Regulation  (FAR)  part 
150.  promulgated  pursuant  to  Title  I  of 
the  Act.  may  submit  a  noise 
compatibility  program  for  FAA  approval 
which  sets  forth  Ae  measures  the 
operator  has  taken  or  proposes  for  the 
reduction  of  existing  noncompatible 
uses  an<  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  Airport  Manager  for  Cheyenne 
Airport  Submitted  to  the  FAA  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
during  in  airport  Noise  Compatibility 
Study.  li  was  requested  that  the  FAA 
review  Jhis  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(a)(1)  of  the  Act.  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act. 

The  PAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
description  submitted  by  CYS.  The 
specific  maps  under  consideration  are 
Figures  Cll  and  Gl  in  the  submission. 
The  FAA  has  determined  that  these 
maps  for  Cheyenne  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  January  24, 1992.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  the 
determination  that  the  maps  were 
developed  in  accordance  with  the 
procedtires  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  noise  exposure  maps 


submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  107  of  the  Act 
These  functions  are  inseparable  for  the 
ultimate  land  use  control  and  planning 
responsibilities  of  local  government 
These  local  responsibilities  are  not 
changed  in  any  way  under  Part  150  or 
through  FAA's  review  of  noise  exposure 
maps.  Therefore,  the  responsibility  for 
the  detailed  overlaying  of  noise 
exposure  contours  onto  the  maps 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  Section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  §  15a21  of 
the  FAR  part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  CYS. 
also  effective  on  January  24, 1992. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  July  23. 1992. 

The  FAA's  detailed  evaluation  will  be 
conducted  under -the  provisions  of  14 
CFR  part  150,  paragraph  150.33.  The 
primary  considerations  in  the  evaluation 
process  are  whether  the  proposed 
measures  may  reduce  the  level  of 
aviation  safety,  create  an  undue  burden 
on  interstate  or  foreign  commerce,  or  be 
reasonably  consistent  with  obtaining  the. 
goal  of  reducing  existing  noncompatible 
land  uses  and  preventing  the 
introduction  of  additional 
noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  purposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  the  local  land  use 
authorities,  will  be  considered  by  the 
FAA  to  the  extent  practicable.  Copies  of 
the  noise  exposure  maps,  the  FAA's 
evaluation  of  the  maps,  and  the 
proposed  noise  compatibility  program 
are  available  for  examination  at  the 
following  locations: 
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Federal  Aviation  Administration, 
Independence  Avenue,  SW.,  room  615, 
Washington.  DC 

Federal  Aviation  Administration,  Airports 
Division.  ANM-aOO.  1601  Lind  Avenue, 
SW..  Renton.  Washington,  98055-4056. 

Cheyenne  Airport  Cheyenne,  Wyoming. 
Questions  may  be  directed  to  the 

individual  named  above  under  the 

heading,  FOfl  FURTHER  INFORMATION 
CONTACT. 

ksued  in  Renton,  Washington,  January  24, 
1992. 

Edward  G.  Tatum, 

Manager,  Airports  Division,  ANM-600, 
Northwest  Mountain  Region. 
[FR  Doc  92-2630  Filed  2-3-62;  8:45  am] 
amma  code  mio-is-m 


Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  ttie  Revenue  From 
a  Passenger  Faciiity  Ctiarge  (PFC)  at 
MInneapolis-SL  Paul  International 
Airport,  Minneapolis,  IMN 

AOENCV:  Federal  Aviation 
Administration  [FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
Application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Minneapolis-St. 
Paul  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  DC 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  March  5, 1992. 
addresses:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  District  Oi^ce, 
6020  28th  Avenue  South,  room  102, 
Minneapolis,  Minnesota  55450. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  deUvered  to  Mr.  Steve 
Busch,  Finance  Manager,  Metropolitan 
Airports  Commission,  at  the  following 
address:  Metropolitan  Airports 
Commission,  6040  28th  Avenue  South, 
Minneapolis,  Minnesota  55450-2799. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Minneapolis- 
St  Paul  Metropolitan  Airports 
Commission  under  S  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACHx^ 
Mr.  Franklin  D.  Benson,  Manager, 
Airports  District  Office,  6020  28th 
Avenue  South,  room  102,  Minneapolis, 
Minnesota  5545a  (612)  725-4221.  The 


application  may  be  reviewed  in  person 

at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Minneapolis-St.  Paul  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

On  December  31, 1991,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  MinneapoUs-St.  Paul 
Metropolitan  Airports  Commission  was 
not  substantially  complete  within  the 
requirements  of  S  158.25  of  part  158.  The 
following  items  are  required  to  complete 
the  application:  9  158.23(b)  requires  that 
certain  information  be  provided  to  the 
air  carriers  at  or  before  the  consultation 
meeting,  including  a  description  of  the 
projects,  justification  for  the  projects, 
and  financial  plan  for  the  projects.  As  a 
result  of  the  consultation  meeting,  the 
Minneapolis-St.  Paul  Metropolitan 
Airports  Commission  added  the 
"Lindbergh  Terminal  Vertical 
Circulation"  project  to  the  application. 
However,  the  application  contains  no 
evidence  that  the  required  information 
for  the  "Lindbergh  Terminal  Vertical 
Circulation"  project  was  provided  to  the 
air  carriers  at  or  before  the  meeting.  If 
such  information  was  provided,  the 
application  must  so  indicate;  if  such 
information  was  not  provided,  the  air 
carriers  must  be  provided  the 
information  and  given  an  opportunity  to 
provide  written  comments  on  the  altered 
work  scope. 

The  Minneapolis-St.  Paul 
Metropolitan  Airports  Commission  has 
not  submitted  supplemental  information 
to  complete  this  application.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  not  later 
than  March  31, 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  Jime  1, 
1992. 

Proposed  charge  expiration  date: 
September  30, 1994. 

Total  estimated  PFC  revenue:  ' 
$69,275,000. 

Brief  description  of  proposed  projects: 

1.  Upper  Level  Roadway 
Construction — Charles  A.  Lindbergh 

terminal. 

2.  Lower  Level  Roadway 
Construction — Charles  A.  Lindbergh 
Terminal. 


3.  Groimd  Transportation  Center 
Program — Charles  A.  Lindbergh 
Terminal. 

4.  Lindbergh  Terminal  Vertical 
Circtilation. 

5.  Taxiway  C  Reconstruction. 
Any  person  may  inspect  the 

application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT". 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the 
Minneapolis-St  Paul  Mebtjpolitan 
Airports  Commission. 

Issued  in  Des  Plaines,  Illinois,  on  January 
21. 199Z 

W.  Robert  BiUingsley, 
Manager.  Airports  Division,  Great  Lakes 
Region. 

(FR  Doc.  92-2629  Filed  2-3-92;  8:45  am] 
■man  code  4*io-t»-M 


Passenger  Facility  Charge  (PFC) 
Approvals  and  Disapprovals 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Montidy  Notice  of  PFC 
Approvals  and  Disapprovals.  In  January 
1992,  there  was  one  application 
approved  in  part. 

summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  Passenger 
Facility  Charge  (PFC)  approvals  and 
disapprovals  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (tide  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pubhc  Law  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158).  This  notice  is  published 
pursuant  to  paragraph  (d)  of  S  158.29. 

PFC  Application  Approved  in  Part 

Public  Agency:  Savannah  Airport 
Commission. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Uvel:  $3.00. 

Total  Approved  PCF  Revenue 
$39,501,502. 

Earliest  Permissible  Charge  Effective 
date:  July  1. 1992. 

Duration  of  Authority  to  Impose: 
March  1, 2004. 

Class  of  Air  Carriers  to  be  Exempted 
from  Collecting  PFCs:  part  135  air 
carriers. 

Brief  Description  of  Projects  Approved: 

Terminal  building  (items  which  are 
Airport  Improvement  Program  eligible). 

Terminal  apron  and  associated 
taxiways. 
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Entrance  road  leas  landscaping). 

Service  road. 

Site  work  In  development  area  for 
approved  projects. 

Utilities  in  development  area  for 
approved  projects.     - 

Brief  Description  of  Projects 
Disapproved: 

1-95  interchange.  (Note:  The  l-flS 
interchange  is  disapproved  at  this  time 
since  it  is  not  AIP  eligible.  To  be  eligible, 
the  airport  must  demonstrate  an 
adequate  property  Interest.) 

Support  facilities. 

Decision  date:  January  23. 1992. 
FOM  FUKTHai  INFOmiATION  COMTACT. 
Catherine  M.  Nelmes,  FAA  Atlanta 
Airports  District  Office.  404-994-5306. 

Issued  in  Washington,  DC.  on  {anuary  30. 
1992. 
Barry  LaialMrt  Hams. 

Acting  Administrator. 

[FR  Doc.  92-W92  Filed  1-31-92;  I2m  pmj 

•ILUNO  COM  4S1«-1»-H 

Notice  of  Intent  To  Rule  on  Application 
To  impose  a  Paaaenger  Faditty  Charge 
(PFC)  at  RolMft  Mueller  Municipal 
Airport,  Austin,  TX 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comments  on  the 
application  to  impose  a  PFC  at  Robert 
Mueller  Municipal  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES'.  Comments  must  be  received  on 
or  before  March  5. 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  dehvered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  William  Perkins. 
Planning  and  Programming  Branch. 
ASW-610D.  Airports  Division. 
Southwest  Region.  Fort  Worth.  Texas 
76193-0611. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  dehvered  to  Mr.  Charles 
Gates  of  the  city  of  Austin.  Department 
of  Aviation  at  the  following  address: 
Robert  Mueller  Municipal  Airport,  3600 
Manor  Road.  Austin.  Texas  78723. 

Comments  from  air  carriers  and 
foreign  air  carriers  may  be  in  the  same 
form  as  provided  to  the  city  of  Austin. 


Department  of  Aviation  under  Section 

158.23  of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Perkins,  Federal  Aviation 
Administration,  Planning  and 
Programming  Branch,  ASW-eiOD. 
Airports  Division.  Southwest  Region. 
Fort  Wort|.  Texas  76193-0611.  (817)  624- 
5979. 

The  apirfication  may  be  reviewed  in 
person  at  ftis  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  tD  rule  and  invites  pubUc 
comments  on  the  application  to  impose 
a  PFC  at  Robert  Mueller  municipal 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990)  (Pub. 
L  101-500)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  January  22. 1902.  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  the  city  of 
Austin  was  substantially  complete 
within  the  requirements  of  S  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  April  22. 1992. 

The  following  is  a  brief  overview  of 
the  applicBtion. 

Level  of  tke  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  June  1. 

1992      I 
Proposed  charge  expiration  date:  May 

31.1995 
Total  estimated  PFC  revenue: 
$18.3473X) 

Brief  description  of  proposed 
project(s):  Sup)plement  funding  for  costs 
associated  with  the  conversion  of 
BergstroiB  Air  Force  Base  to  a 
commercial  service  airport. 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  form  collecting 
PFCs:  Part  135  Carriers  whose 
enplaneraents  individually  are  less  than 
or  equal  lo  1  percent  of  total 
enplanements  at  Robert  Mueller 
Municipal  Airport. 

Any  psson  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  abeve  under  "FOR  FURTHER 
INFORMATION  CONTACT"  and  at  the  FAA 
Regional  Airports  office  located  at: 
Federal  Aviation  Administration. 
Airports  Division,  Planning  and 
Programming  Branch.  ASW-61{«).  4400 
Blue  Mound  Road  Fort  Worth,  Texas 
76193-0611. 

In  addition,  any  person  may,  upon 
request,  Aspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  city  of 
Austin,  Department  of  Aviation. 


Issued  in  Fort  Worth.  Texas,  on  January 
22.1992. 
Hugh  W.Lyon. 

Assistant  Manager.  Airports  Division. 
Southwest  Region. 

[FR  Doa  92-2831  Filed  2-*-«2;  8:45  amj 
BIUJNO  COM  «ie-is-« 

Federal  Transit  Administration 

Transit  Technology  Program:  Advisory 
Committee  Meeting 

agency:  Federal  Transit  Administration. 

DOT. 

action:  Notice  of  meeting. 

summary:  This  notice  announces  the 
second  meeting  of  the  Federal  Transit 
Administration's  (FTA)  Transit  Industry 
Technology  Development  Advisory 
Committee.  The  Advisory  Committee  is 
assisting  the  FTA  in  establishing 
guidelines  tmd  developing  a  transit 
technology  program. 
DATE:  The  second  meeting  of  the  Transit 
Industry  Technology  Development 
Advisory  Committee  will  take  place 
March  2. 1992.  at  9  a.in. 

ADDRESS:  The  meeting  will  be  held  at 
the  Department  of  Transportation 
Building.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  rooms  6332-6336. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeffrey  G.  Mora.  Federal  Transit 
Administration,  Office  of  Technical 
Assistance  and  Safety.  400  7th  Street 
SW.,  room  6423.  Washington.  DC  20590. 
(202)  366-0215. 
SUPPLEMENTARY  INFORMATION: 

Major  Issues 

In  response  to  concerns  raised  by  the 
Committee  about  problems  in  both 
direct  Federal  and  third  party 
procurement,  FTA  officials  will  provide 
information  at  the  meeting  on  FTA's 
current  procurement  practices  for  both 
direct  Federal  procurements  and  third 
party  procurements.  The  Committee  will 
then  consider  proposals  to  improve 
FTA's  procurement  practices.  The 
Committee  will  also  consider  the 
priority  projects  recommended  by  the 
FTA's  Planning  and  Research 
Workshop. 

Procedures 

The  FTA  will  provide  interpreters  for 
the  hearing  impaired  if  requested  no 
later  than  close  of  business  February  26, 
1992.  All  meetings  c  f  the  Transit 
Industry  Technology  Development 
Advisory  Committee  will  be  open  to  the 
publia 
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Iuu«d  OK  January  28. 1992. 
Raknd  |.  Mioaa. 
Deputy  Administrator. 
[FR  Doc  92-2983  Filed  2-»-62;  8;46  am) 
MUMa  COOC  4ai0-<7-ll 

DEPARTMENT  OF  THE  TREASURY 
Office  of  Hm  Secretary 

[Supplament  to  Dapartmant  Circular— 
PubUc  DaM  Sarla*-Ma  4-82] 

TreMury  Notes,  Series  H-1997 

January  24, 1992. 

The  Secretary  announced  on  January 
23, 1992,  that  the  interest  rate  on  the 
notes  designated  Series  H-1997, 
described  in  Department  Circular — 
Public  Dept  Series— No.  4-02  dated 
January  16, 1992,  will  be  6V4  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6  V4  percent  per  annum. 
MaicuaW.  Paga. 
Acting  Fiscal  Assistant  Secretary. 
[FR  Ooa  9Z-2838  Filed  2-3-92;  MS  am) 
BILUNQ  COOE  4t« 


[Supptamant  to  Dapartmant  CIreuiar— 
Public  Debt  Sarlaa-  Ha  S-»2] 


Treasury  Notes,  Series  V-1994 

Januaiy  23, 1992. 

The  Secretary  announced  on  January 
22, 19^2,  that  thie  interest  rate  on  the 
notes  designated  Series  V-1994, 
described  in  Department  Circular — 
Public  Debt  Series— No.  3-92  dated 
January  16, 1992,  will  be  4%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  4%  percent  per  annum. 
Marcus  W.  Paga, 
Acting  Fiscal  Assistant  Secretary. 
(FR  Doc.  92-2837  Piled  2-3-92;  8:45  am] 

BILUNO  COOC  4ai»-MMI 


UNITED  STATES  INFORMATION 
AGENCY 

Donated  Book  Assistance  Awards 

agency:  United  States  Information 

Agency. 

action:  Notice — Request  for  proposals. 

summary:  Subject  to  the  availability  of 
funds,  the  Boc^  Promotion  ft^mch  of  the 
U.S.  Information  Agency  will  provide 
limited  assistance  awards  to  non-profit 
U.S.  institutions  and  organizations  in  the 
private  sector  to  administer  donated 
books  projects  during  FY'92.  All 
interested  organiTations  wishing  to 
compete  for  awards  to  administer  one  or 
several  of  the  following  projects  are 
invited  to  request  detailed  proposal 
guidelines.  The  proposals  will  be 


evaluated  by  a  review  panel  and 
recommendations  for  awards  will  be 
based  on  professional  staff  assessment 
of  relevant  qualifications  and 
compliance  with  established  criteria. 
DATES:  Deadline  for  proposals:  All 
copies  must  be  received  at  theU.S. 
Information  Agency  by  6  p.m.  EST  on 
March  13, 1992.  Faxed  documents  will 
not  be  accepted,  nor  will  documents 
postmarked  on  March  13, 1992  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline. 

Duration:  Hie  duration  of  the  award 
will  be  twelve  months.  No  funds  may  be 
expended  until  award  agreement  is 
signed.  Awards  should  begin  September 
1,1992. 

AOORESSES:  One  signed  origincd  and 
twelve  copies  of  the  completed 
application,  including  required  forms, 
should  be  submitted  by  the  deadline  to: 
U.S.  Information  Agency,  Ref.:  Donated 
Book  Assistance  Awards,  Grants 
Management  Division,  EfXE,  Room  357, 
301 4th  Street.  SW..  Washington.  DC 
20547. 

FOR  FURTHER  INFORMATION  CONTACT 
Interested  U.S.  otgani2ations/ 
institutions  should  contact  Ms.  Carol 
Nelson  at  the  U.S.  Information  Agency, 
room  320, 301 4th  Street.  SW.,  Book 
lYogram  Division.  E/CBP,  Washington, 
DC  20S47,  tele:  (202)  ei&-5899  to  request 
detailed  application  packets,  which 
include  award  criteria  additional  to  this 
announcement  all  necessary  forms,  and 
guidelines  for  preparing  proposals, 
including  specific  budget  preparation 
information. 
SUPPlfMENTARY  INFORMATION: 

To  be  eligible  for  consideration  an 
organization  must  be  incorporated  in  the 
U.S.  as  a  501(c)(3),  not-for-profit 
organization  as  determined  by  the  IRS, 
and  be  able  to  demonstrate  expertise  in 
administering  the  project(8)  on  which  it 
is  bidding.  An  organization  may  apply 
for  awards  to  administer  more  than  one 
regional  project  Grants  awarded  to 
eligible  organizations  with  less  than  four 
years  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $80,000. 

Pursuant  to  Ae  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social 
and  cultural  life. 

RegioDal  Projects 

Africa:  One  or  more  assistance 
awards,  not  to  exceed  a  total  of  $80,000 
for  this  region,  will  be  made  to  a  non 
profit  organization8(s)  to  help  defray 


costs  for  distributing  appropriate 
donated  books  to  Cameroon.  Ethiopia. 
Ghana,  Kenya.  Malawi,  Namibia, 
Nigeria,  Rwanda,  South  Africa, 
Tanzania,  Uganda,  Zambia  and  any 
other  coimtries  in  sub-Sahara  Africa 
designated  by  the  Agency.  Donated 
book  shipments  for  this  region  must 
consist  of  at  least  75%  new  materials 
and  no  more  than  25%  used  materials  in 
subject  areas  requested  by  each  country 
and  that  are  consistent  %vith  Agency 
guidelines.  The  books  shipped  to 
recipient  countries  should  be  in  subject 
areas  that  stress  democratic  values, 
market  oriented  economics,  American 
civilization  with  particular  emphasis  on 
American  history  legcd  system, 
government  Uterature,  arts,  education, 
science  and  tedmology.  foreign  policy. 
TEFL  and  English  teaching.  The  books 
will  be  distributed  to  needy  students 
and  teachers  in  secondary  schools, 
universities,  research  centers  and 
institutes.  The  award  recipient  prior  to 
the  shipment  of  any  books,  miut  identify 
a  local  consignee/distributoT  in  each 
recipient  country  who  will  be 
respoiwible  for  handling  in  country- 
logistics,  processing  and  distribution.  To 
ensure  that  books  selected  for  shipment 
comply  with  requests  of  each  recipient 
ooanti7,  the  award  recipient  must  send 
annotated  book  lists  in  advance, 
including  number  of  titles  available  in 
different  instructional  levels,  to  the 
overseas  recipient  institution(s)  for 

selection  and  approval.  "Hie  sward 

recipient  must  also  notify  USIA  (E/CBP) 
when  shipment  is  made  to  the  recipient 
country,  providing  all  pertinent  shipping 
information  i.e.  ETD.  dipping  line, 
vessel,  size  of  shipment,  consignee, 
ETA.  etc. 

American  Republics:  One  or  more 
assistance  awards,  not  to  exceed  a  total 
of  $40,000  for  this  region,  will  be  made  to 
a  non-profit  organization(8)  to  help 
defray  costs  for  distributing  appropriate 
donated  books  to  Paraguay.  Panama, 
Venezuela,  Peru,  Jamaica,  Barbados, 
Nassau  and  any  other  countries 
designated  by  die  Agency  in  the 
American  Republics.  Donated  book 
shipments  for  this  region,  in  Spanish  and 
English  (both  new  and  used),  and  in 
subject  areas  requested  by  each  country 
and  that  are  consistent  with  Agency 
guidelines,  must  be  distributed  with 
funds  from  this  award.  The  books 
shipped  to  recipient  countries  should  be 
in  subject  areas  that  stress  democratic 
values,  market  oriented  economics. 
American  civilization  with  particular 
emphasis  on  American  history,  legal 
system,  government  literature,  arts, 
education,  science  and  technology, 
foreign  policy,  TEFL  and  English 
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teaching.  The  books  will  Be  distributed 
to  needy  students  and  teachers  in 
secondary  schools,  universities, 
research  centers  and  institutes.  Prior  to 
the  shipment  of  any  books.the  award 
recipient  must  identify  a  local 
consignee/distributor  in  each  recipient 
country  who  will  be  responsible  for 
handling  in-country  logistics,  processing 
and  distribution.  To  unsure  books 
selected  for  shipment  comply  with 
requests  of  each  recipient  country,  the 
award  recipient  must  send  annotated 
book  lists  in  advance,  including  number 
of  titles  available  in  different 
instructional  levels,  to  the  overseas 
recipient  institution(s]  for  selection  and 
approval.  The  award  recipient  must  also 
notify  USIA  (E/CBP)  when  shipment  is 
made  to  the  recipient  country  providing 
all  pertinent  shipping  information,  i.e. 
ETD.  shipping  line,  vessel,  size  of 
shipment  consignee.  ETA.  etc. 

East  Asia:  One  or  more  assistance 
awards,  not  to  exceed  a  total  of  $50,000 
for  this  region,  will  be  made  to  help 
defray  costs  for  distributing  appropriate 
donated  books  to  the  island  nations  of 
the  pacific,  the  Philippines  and  other 
countries  designated  by  the  Agency. 
Donated  books  (new  and  used],  and  in 
subject  areas  requested  by  each  country, 
must  be  distributed  with  funds  from  this 
award.  The  books  shipped  to  recipient 
countries  should  be  in  subject  areas  that 
stress  democratic  values,  market 
oriented  economics,  American 
civilization  with  particular  emphasis  on 
American  history,  legal  system, 
government,  literature,  arts,  education, 
science  and  technology,  foreign  policy, 
TEFL  and  English  Teaching.  The  books 
will  be  distributed  to  needy  students 
,  and  teachers  in  secondary  schools, 
universities,  research  centers  and 
institutes.  Prior  to  the  shipment  of  any 
books,  the  award  recipient  must  identify 
a  consignee  who  will  be  responsible  for 
handling  in-country  processing  and 
distribution.  To  ensure  that  books 
selected  for  shipment  comply  with 
requests  of  each  recipient  country,  the 
award  recipient  must  send  annotated 
book  lists  in  advance,  including  number 
of  titles  available  in  different 
instructional  levels,  to  the  overseas 
recipient  institution(s)  for  selection  and 
approval.  The  award  recipient  must  also 
notify  USIA  (E/CBP)  when  shipment  is 
made  to  the  recipient  country,  providing 
all  pertinent  shipping  information,  i.e. 
ETD,  Shipping  line,  vessel,  size  of 
shipment,  consignee,  ETA,  etc. 

Eastern  Europe:  One  or  more  o 
assistance  awards,  not  to  exceed  a  total 
of  $150,000  for  this  region,  will  be  made 
to  help  defray  costs  for  distributing 
appropriate  donated  books  to  Poland. 


Hungary.  Czechoslovakia,  Bulgaria, 
Albania,  Estonia,  Latvia,  Lithuania  and/ 
or  other  countries  in  Eastern  Europe  that 
are  designated  by  the  Agency.  Donated 
books  in  subject  areas  requested  by 
each  country  must  be  distributed  with 
fundsi  from  ^is  award.  Book  shipments 
for  this  region  must  consist  of  a  least 
75%  new  material  and  no  more  than  25% 
used  inaterials.  The  books  shipped  to 
recipient  countries  should  be  in  subject 
areasithat  stress  democratic  values, 
market  oriented  economics,  American 
civilization  with  particular  emphasis  on 
American  history,  legal  system, 
government,  literature,  arts,  education, 
foreign  policy,  TEFL  and  English 
teacMng.  The  books  will  be  distributed 
to  needy  students  and  teachers  in 
secondary  schools,  universities, 
research  centers  and  institutes.  Prior  to 
the  shipment  of  any  books,  the  award 
recipient  must  identify  a  local 
consigness/distributor  who  will  be 
responsible  for  handling  in-country 
logistics,  processing  and  distribution.  To 
ensuee  that  books  selected  for  shipment 
comply  with  requests  of  each  recipient 
country,  the  award  recipient  must  send 
annotated  book  lists  in  advance, 
including  number  of  titles  available  in 
diffeient  instructional  levels,  to  the 
overseas  recipient  institution(s]  for 
selection  and  approval.  The  award 
recipient  must  also  notify  USL\  (E/CBP) 
when  shipment  is  made  to  the  recipient 
country,  providing  all  pertinent  shipping 
inforination,  i.e.  ETD,  shipping  line, 
vessel,  size  of  shipment,  consignee, 
ETAi  etc. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhd'e  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  All  eligible  proposals  will  also 
be  reviewed  by  the  appropriate 
geographic  area  office  and  the  budget 
and  contracts  offices.  Proposals  may 
also  be  reviewed  by  the  Agency's  Office 
of  the  General  Counsel.  Funding 
decisions  are  at  the  discretion  of  the 
Associate  Director  for  Educational  and 
Cultt>ral  Affairs.  Final  technical 
authority  for  grant  awards  resides  with 
USIA's  contracting  officer. 

Review  Criteria 

In  addition  to  general  E  Bureau  review 
criteria,  technically  eligible  applications 
will  be  competitively  reviewed 
according  to  the  following  criteria: 

l.frocurement. 


— Applicant's  ability  to  procure  and  ship 
the  types  of  books  in  the  instructional 
levels  that  are  compatible  with 
Agency  guidelines  and  the  needs  of 
recipient  countries. 
2.  Distribution: 

— Applicant's  previous  experience  or 
demonstrated  potential  in  conducting 
a  quality  controlled  and  high  impact 
program  in  the  selected  region. 

—The  reliability/feasibility  of  the 
distribution  network  planned  through 
individual  contacts,  public  and  private 
institutions,  or  through  joint  planning 
and  coordination  with  USIS  posts  in 
the  potential  recipient  countries/ 
region. 

— Applicant's  ability  to  demonstrate 
that  arrangements  have  been  made  in 
advance  to  handle  all  transportation, 
warehousing,  processing  and  book 
distribution  costs  in  the  recipient 
country(s). 

— The  percentage  of  cost-sharing  (in- 
kind  contribution  or  currency 
equivalent)  applicant  will  contribute 
to  the  program.  Administrative  vs 
program  costs  ratio. 

— Applicant's  ability  to  implement  a 
workable  reporting  system  to  ensure 
that  book  transaction  data  is  routinely 
transmitted  to  recipient  country  and 
Agency  (e.g.  aggregate  number  of 
books,  annotated  list  of  titles  and/or 
packing  lists,  name  of  author,  volume 
or  edition,  place  of  publication, 
publisher,  date,  shipping  information, 
etc.)  prior  to  the  shipment  of  books. 
3.  Program  Evaluation: 

— Applicant's  plans  for  evaluating  the 
effective  administration  of  the 
program  both  in  the  U.S.  and 
overseas.  Applicant's  ability  to 
measure  quality  control  and  program 
impact  in  the  recipient  countries. 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  fimds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
June  30, 1992.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 
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Dated:  January  29, 1992. 
Barry  Fulton, 

Deputy  Associate  Director,  Bureau  of 
Educational  and  Cultural  Affairs, 
(FR  Doc.  92-2639  Filed  2-3-92;  8:45  am) 
BHJJNO  COOE  1230-0  t-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  puttHshed 
under  the  "Government  in  ttie  Sunshine 
AcT'  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


coMMOomr  futures  traoinq 

COMMISSION 

TIME  AND  date:  11:00  a.m..  Friday. 
February  7, 1992. 

place:  2033  K  St..  N.W..  Washington, 
D.C..  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  KM  MORE 
information:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

(PR  Doc.  92-2783  Filed  1-31-92: 3:01  pm] 

BtLUNQ  COOC  (351-01-11 

COMMODITY  FUTURES  TRAOINO 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
February  11. 1992.  . 

place:  2033  K  St.,  N.W.,  Washington, 
D.C.,  Lower  Lobby  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  designation  as  a  contract 
market  in  Gulf  Coast  Unleaded  Gasoline 
futures/New  York  Mercantile  Exchange 

Application  for  designation  as  a  contract 
market  in  S&P  MidCap  400  Stock  Price  Index 
futures  and  options/ Chicago  Mercantile 
Exchange 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-2784  Filed  1-31-92:  3«1  pmj 

BUJJNO  CODE  MSI-OI-H 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday, 
February  14, 1992. 

place:  2033  K  St.,  N.W..  Washington, 
D.C.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
lean  A  Webb, 

Secretory  of  the  Commission. 

[FR  Doc  92-2785  Filed  1-31-92;  3Kn  am] 

WUMQ  cooc  nsi-oi-N 


COMMODITY  FUTURES  TRAOINQ 

COMMISSION 

TIME  AND  DATE:  11:00  a.m..  Friday, 

February  21, 1992. 

PLACe  2033  K  St.,  N.W.,  Washington. 

D.C  $th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  92-2786  Filed  1-31-02;  3:01  pm] 

nUJNQ  CODE  S3S1-01-M 


COMMbOITY  FUTURES  TRADINO 

COMMISSION 

TIME  AND  date:  11:30,  a.m.,  Friday, 

February  21, 1992. 

PLACE:  2033  K  St.,  N.W..  Washington, 

D.C,  Ith  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb. 

Secretory  of  the  Commission. 

[FR  Doc  92-2787  Filed  1-31-92;  3.-01  p.m.] 

BILLtfM  COOE  eSSI-OI-H 


COMMODITY  FUTURES  TRADINO 

COMMISSION 

TIME  |kND  date:  11:00  a.m.,  Friday, 

February  28. 1992. 

PLACI:  2033  K  St..  NW..  Washington. 

DC,  eJh  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

SurvQillance  Matters. 

CONTACT  PERSON  FOR  MORE 

INFOMMATION:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  92-2788  Filed  1-31-92;  3:01  pm] 

BtLUNtt  CODE  USI-fil-M 
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FEDERAL  ENERGY  REQULATORV 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  January  27. 

199Z  57  FR  3085. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  January  29. 1992. 10:00  a.m. 

CHANGE  IN  THE  MEETING:  The  following 
Docket  Number  has  been  added  to  Item 
CAG-B  on  the  Agenda  Schedule  for 
January  29, 1992: 

Item  No,  Docket  No.,  and  Company 

CAG-8— RP90-104-000,  Texas  Gas 

Transmission  Corporation 
Lois  D.  CaaheD. 
Secretary. 

[FR  Doc.  92-2704  Filed  1-30-02;  4:32  pm] 
BRUNO  COOE  sriT-oaHi 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  system: 

TIME  AND  date:  11:00  a.m..  Monday. 
February  10. 1992. 

place:  Maniner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202]  452-3204. 
You  may  call  (2020  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated;  January  31, 1992. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-2767  Filed  1-31-92;  2:22  pm] 
nUJNQ  COOE  6210-01-M 


INTERSTATE  COMMERCE  COMMISSION 

Commission  Conference 

TIME  AND  date:  10:00  a.m.,  Tuesday. 
February  11, 1992, 
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PLACE:  Hearing  Room  A,  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20423. 

STATUS:  The  Commission  will  meet  to 
discuss  among  themselves  the  following 
agenda  items.  Although  the  conference 
is  open  for  the  public  observation,  no 
public  participation  is  permitted. 
MATTERS  TO  BE  DISCUSSED: 

Finance  Docket  No.  30582  (Sub-No.  2), 
Norfolk  and  Western  Railway  Company, 
Southern  Railway  Company  and  Interstate 
Railroad  Company— Exemption — Contract  to 
Operate  and  Trackage  Rights. 

Finance  Docket  No.  21510  (Sub-No.  4). 
Norfolk  and  Western  Railroad  Company  and 
New  YorjU^hiccgo  and  St.  Louis  Railroad 
SJ^/gff/f^-Klerger,  Etc.  (Arbitration 

Docket  No.  AB-12  (Sub-No.  139X), 
Southern  Pacific  Transportation  Company — 
Abandonment  Exemption,  Los  Angeles 
County.  CA;  Docket  No.  AB-12  (Sub-No. 
140X).  Southern  Pacific  Transportation 
Company— Abandonment  Exemption — Los 
Angeles  County,  CA;  Docket  No.  AB-12  (Sub- 
Ko.  141X),  Southern  Pacific  Transportation 
Company— Abandonment  Exemption,  Los 
Angeles  and  San  Bernardino  Counties,  CA. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Alvin  H.  Brown  or  A. 
Dennis  Watson,  Office  of  External 
Affairs,  Telephone:  (202]  927-5350,  TDD: 
(202)  927-5721. 

Sidney  L.  Strickland,  )r., 

Secvtary. 

[FR  Doc.  92-2841  Filed  1-30-82;  1:23  pm] 

BtLUNO  CODE  7035-01-M 

NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  February  3, 10, 17,  and 
24, 1992. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 


STATUS:  Open  and  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Week  of  Febniary  3 

Wednesday,  February  5 

9-.30  a.m. 
Briefing  on  Pending  Investigations 
(Closed— Ex.  5  and  7) 
1:30  p.m. 
Periodic  Briefing  on  Operating  Reactors 
and  Fuel  Facilities  (Public  Meeting] 

Thursday,  February  8 

10:00  a.m. 
Affinnation/Discussion  and  Vote  (Public 

Meeting) 
a.  Appeal  of  LBP-91-17  and  LBP-91-30, 

Sacramento  Municipal  Utility  District 
(Possession  Only  Licer.se  Amendment 
(Tentative) 

Week  of  February  10— Tentative 

Wednesday,  February  12 

1  30  p.m. 
BrieHng  on  "Requirements  for  Integral 
System  Testing  of  Westinghouse  AP/SOO 
(Public  Meeting) 
4.30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Week  of  February  17— Tentative 

Friday,  February  21 

10:00  a.m. 
IG  Briefmg  on  Review  of  NUC  Programs^ 
(Closed— Ex.  2) 
11:30  a.m. 
AMrmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Week  of  February  24 — ^Tentative 

Tuesday,  February  25 

10:00  a.m. 
Briefing  on  Design  Basis  Reconstitution 
Programs  (Public  Meeting) 


Wednesday,  February  26 
4:00  p.m. 

AfTirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and 
added  to  the  meeting  agenda.  If  there  is  no 
specific  subject  listed  for  affirmation,  this 
means  that  no  item  has  as  yet  been  identified 
as  requiring  any  Commission  vote  on  this 
date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  Hill  (301) 
504-1661. 

Dated:  January  30, 1992. 
Andrew  L.  Bates, 
Office  of  the  Secretary. 
[FR  Doc.  92-2751  Filed  1-31-92;  1:44  pmj 
eiUJNO  CODE  rsw-oi-M 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
February  13, 1992. 

place:  Room  410, 1825  K  Street,  N.W., 
Washington.  D.C.  20006. 
STATUS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED:  Oral 
Argument  before  the  Commission  in — 

Johnson  Controls,  Inc. 
OSHRC  Docket  No.  89-2614 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Mary  Ann  Miller, 
(202)  634-4015. 

Dated:  January  30, 1992. 
Earl  R.  Ohman,  Jr., 
General  Counsel. 

[FR  Doc.  P2-2770  Filed  l-31-fl2;  2:23  pmJ 
WLUNQ  COOC  7I00-01-4I 
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contains  editorial  corrections  of  previously 
published  Presidential,   Rule,   Proposed 
Rule,  arKl  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  ttie 
issue. 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  557] 

Resolution  and  Order  Approving  With 
Restriction  the  Application  of  the  City 
of  Battle  Creeic,  Ml,  for  a  Subzone  at 
the  Infant  Fomnila/Nutritionai 
Products  Manufacturing  Facilities  of 
Mead  Johnson  A  Company  In  Zeeland, 
Ml 

Correction 

In  notice  document  92-684  beginning 
on  page  1143  in  the  issue  of  Friday. 
January  10, 1992,  make  the  following 
correction: 

On  page  1144,  in  the  first  column,  after 
the  second  line,  insert  the  heading 
"Grant  of  Authority  For  Subzone  Status 
at  the  Mead  foimson  &  Company 
Facilities  in  Zeeland,  Midiigan". 

BILUNQ  COOe  1S0M>1-D 


DEPARTMENT  OF  COMMERCE 

Foreign«Trade  Zones  Board 

[Order  No.  5501 

Resolution  and  Order  Approving  the 
Application  of  Foreign  Trade  Zone  of 
Central  Texas,  Inc.  for  a  Foreign-Trade 
Zone  In  the  Austin,  TX,  Area 

Correctipn 

In  notice  document  91-31312  beginning 
on  page  42  in  the  issue  of  Thursday, 
Januarys.  1992,  malce  the  following 
correctiSn: 

On  page  42,  in  the  third  column,  under 
Resolution  and  Order,  after  the  fourth 
paragraph,  insert  the  heading  "Grant  of 
Authority;  Establishment  of  a  Foreign- 
Trade  2^ne;  Austin,  Texas,  Area". 

BUJJNG  CODE  1S0S41« 

^ ^ 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 
[Dodtet  No.  911194-1294] 

Summer  Rounder  Fishery 

Correction 

In  rule  document  91-31323,  beginning 
on  page  213,  in  the  issue  of  Friday, 


Januar] 


correct  ons: 


3, 1992,  make  the  following 


1.  On  page  213,  in  the  first  column, 
under  ACTION:,  in  die  first  line,  "two- 
time"  should  read  "tow-time". 

2.  On  the  same  page,  in  the  2d  column, 
under  Background,  in  the  leth  line, 
insert  "New"  in  front  of  "England". 

3.  On  the  same  page,  in  the  third 
column,  in  the  second  line,  insert  a 
comma  after  "turtles". 

4.  In  the  same  column,  in  the  seventh 
line,  "distribution"  was  misspelled. 

5.  On  page  214,  in  the  first  column,  in 
the  first  line,  "24"  should  read  "25". 

BILUNQ  COOe  1S0M14 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-93(M214-10;WYW  123105] 

Proposed  Withdrawal  and  Public 
Meeting;  Wyoming 

Correction 

In  notice  document  92-1158,  appearing 
on  page  1924,  in  the  issue  of  Thursday, 
January  16, 1992,  make  the  following 
corrections: 

1.  In  the  second  colimm.  in  the  land 
description,  under  Sec.  21.  "WV4SEy4" 
should  read  "•WV4SWy4". 

2.  In  the  ftdrd  column,  in  the  seventh 
paragraph,  in  the  last  line,  insert  "the" 
before  "area". 

BILUNQ  CODE  1S0S-014 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  20. 25  and  301 

(T.O.  8395] 
RIN  154&-AP44 

Special  Valuation  Rules 

AQENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations.         


summary:  This  document  contains  final 
regulations  relating  to  chapter  14  of  the 
Internal  Revenue  Code  as  enacted  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  Public  Uw  101-508. 104  Stat.  1388. 
These  regulations  provide  special 
valuation  rules  for  purposes  of  the 
Federal  estate  and  gift  taxes  imposed 
under  chapters  1  and  12  of  the  Code.  In 
addition  these  regulations  provide  rules 
involving  lapsing  rights  and  other 
transactions  that  are  treated  as 
completed  transfers  under  chapter  14. 
EFFECTIVE  DATES:  These  regulations  are 
effective  as  of  January  28. 1992. 
FOn  FURTHER  WFORMATION  CONTACT. 
Fred  E.  Grundeman.  (202)  535-9512  (not 
a  toll  free  number). 

SUPPLEMENTARY  INFORMATION: 


JMI 


A.  Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  widi  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h))  under  control  numbers 
154&-1241  and  1545-1273.  The  estimated 
average  annual  burden  per  recordkeeper 
is  two  minutes.  The  estimated  average 
annual  burden  per  respondent  is  ten 
minutes. 

These  estimates  approximate  the 
average  time  expected  to  be  necessary 
for  the  collection  of  information.  They 
are  based  upon  the  information 
available  to  the  Internal  Revenue 
Service  and  do  not  include  the  estimate 
of  burden  that  is  included  in  the  burden 
applicable  to  Forms  706  and  709. 
Individual  respondents  and  record 
keepers  may  require  more  or  less  time, 
depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  T.FP, 
Washington.  DC  20224,  and  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project.  Washington.  DC 
20503. 


B.  Background 

April  ft  MBl  Proposed  Regulotiona 

On  April  9. 1991.  a  Notice  of  Proposed 
Rulemakiag  (PS-92-90  (1991-1  C.B.  908)) 
relating  to  the  special  valuation  rules  of 
sections  2701  through  2703  of  the 
Internal  Revenue  Code  was  published  in 
the  Federal  Register  (56  FR  14321). 
These  sections,  along  with  section  2704, 
were  enatted  as  chapter  14  of  the  Code 
in  the  Omnibus  Budget  Reconciliation 
Act  of  1990.  Public  Uw  101-508  (1991-^ 
l.R.B.  7).  The  Internal  Revenue  Service 
received  written  comments  on  the 
proposed  regulations  and.  on  September 
20, 1991,  held  a  public  hearing  on  those 
regiJations.  After  consideration  of  the 
comments  received  and  the  statement* 
made  at  the  public  hearing,  the  proposed 
regulations  are  revised  and  adopted  as 
final  regulations  by  this  Treasury 
decision. 

September  11, 1991  Proposed 
Regulations 

On  September  11. 1991,  a  Notice  of 
Proposed  Rulemaking  {PS-30-«l  (1991- 
42  l.R.B.  36))  relating  to  additional 
special  valuation  rules  under  chapter  14 
was  published  in  the  Federal  Register 
(56  FR  40244).  This  notice  proposed  rules, 
under  sections  2701  and  2702  regarding 
adjustments  to  mitigate  double  taxation. 
Rules  under  section  2704  of  the  Internal 
Revenue  Code  were  also  proposed.  The 
Internal  Revenue  Service  received 
written  comments  from  the  public  on  the 
proposed  regulations  and,  on  November 
1. 1991.  held  a  public  hearing  concerning 
the  regulations.  After  consideration  of 
the  comments  received  and  the 
statements  made  at  the  public  hearing, 
the  proposed  regulations,  other  than 
proposed  S  25.2701-5  (relating  to 
adjustments  to  mitigate  double 
taxation),  are  revised  and  adopted  as 
final  regulations  by  this  Treasury 
decisioa  An  amendment  to  proposed 
S  25.2701-5  is  proposed  by  a  Notice  of 
Proposed  Rulemaking  published     ' 
elsewhere  in  this  issue  of  the  Federal 
Register 

The  following  discusses  the  more 
significant  comments  received  on  the 
proposed  regulations  and  the  reasons 
for  accepting  or  rejecting  those 
commeiits  in  the  final  regulations. 

C  Section  2701 

Scope  of  Section  2701 

Several  commentators  urged  that  the 
definition  of  "transfer"  should  be 
restricted.  In  response  to  this  comment, 
the  final  regulations  clarify  the 
situations  in  which  a  "capital  structure 
transaction"  will  be  treated  as  a  transfer 
subject  to  section  2701.  Generally,  if  an 


individual  receives  an  applicable 
retained  interest  in  connection  with  a 
redemption,  recapitalization,  or  other 
change  in  the  capital  structure  of  an 
entity,  the  transaction  is  subject  to 
section  2701  if  the  other  conditions  of 
that  section  are  met  In  addition,  if  an 
iiuiividual  holding  an  applicable 
retained  interest  surrenders  a  senior 
equity  interest  in  a  corporation  or 
partnership  and  the  fair  market  value  of 
an  applicable  retained  interest  already 
held  by  that  individual  increases,  the 
transaction  is  potentially  subject  to 
section  2701.  Similarly,  if  an  individual 
soirenders  a  junior  equity  interest  while 
a  member  of  the  individual's  family 
holds  a  junior  equity  interest  and  the 
individual  or  an  applicable  family 
member  simultaneously  holds  an 
applicable  retained  interest  the 
transaction  is  potentially  subject  to 
section  2701. 

The  final  regulations  also  clarify  the 
application  of  section  2701  to  the 
termination  of  an  interest  held  indirectly 
teough  a  trust.  As  proposed,  the  rule 
could  unfairly  subject  an  individual  to 
section  2701.  The  final  regulations 
narrow  the  application  of  the  rule  to 
circumstances  where  (1)  the  indirectly- 
held  property  would  have  been 
includible  in  the  gross  estate  of  the 
individual  if  the  individual  had  died  at 
the  time  of  die  termination,  or  (2)  the 
indirectly-held  property  is  in  a  trust  as 
to  which  the  individual  is  considered  the 
owner  under  the  grantor  trust  rules.  See 
sections  671  through  678. 

The  final  regulations  provide  diat  in 
determining  whether  a  class  of  interest 
is  proportional  to  another  class, 
differences  between  classes  attributable 
to  non-lapsing  provisions  necessary  to 
comply  with  partnership  allocation 
requirements  of  the  Internal  Revenue 
Code  [e.g..  section  704(b))  are  treated  as 
nonlapsing  differences  wnth  respect  to 
limitations  on  UabiUty. 

In  response  to  comments  regarding 
the  exception  for  proportionate  transfer* 
in  9  25.2701-1  (c)(4).  the  final  regulations 
[Ktrvide  that  the  exception  is  available 
to  the  extent  the  transfer  results  in  the 
required  proportionate  reduction  in  the 
holdings  of  die  transferor  and  apphcable 
family  members.  The  final  regulations 
clari^  that  this  exception  applies  only 
with  respect  to  a  transfer  by  a  single 
individual. 

Valuation  of  Applicable  Retained 
Interests 

The  final  regulations  clarify  Ihat  for 
purposes  of  section  2701,  a  payment  Uiat 
is  contingent  as  to  time  or  amount  is  not 
a  guaranteed  payment  of  a  fixed 
amount 
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The  final  regulations  adopt  the 
recommendation  of  one  commentator 
that  a  rt^t  to  receive  a  specific  amouBt 
payable  at  deaii  should  quaUfy  as  m 
mandatory  payment  right. 

Respontyiig  to  several  commeots,  the 
final  regulatioDs  clarify  that  voting 
rights  that  confer  an  ability  to  compel 
liquidatisB  are  not  valued  at  zero  but 
instead  are  vahied  without  regard  to  the 
ability  to  compel  liquidation  or,  if  the 
holders  rights  are  valued  under  the 
"lower  of  valuation  rule,  in  a  manner 
consistent  with  the  assumptions  of  that 
rule. 

Several  commentators  suggested  that 
partial  elections  be  allowed  under 
S  25J:701-2(c)(2).  The  final  regulations 
adopt  this  suggestion. 

The  Subtraction  Method  of  Valuation 

'    Comments  variously  suggested  that 
the  proposed  subtraction  method  of 
valuation  is  too  restrictive,  acceptable 
as  written,  or  lacking  in  necessary 
specificity. 

The  valuation  of  a  closely-held 
business  interest  is  one  of  the  most 
difficult  administrative  problems 
presented  by  the  transfer  tax  system 
and  courts  have  varied  widely  on  the 
applicability  of  the  subtraction  method 
in  that  process. 

Some  commentators  argue  that 
section  2701  does  not  require  use  of  a 
subtraction  method.  They  argue, 
contrary  to  the  conference  report 
reference  to  ''present  law  principles," 
that  there  are  no  such  present  law 
principles.  Other  commentators  suggest 
that  section  2701  should  apply  only  if 
(and  to  the  extent)  a  subtraction  method 
would  be  appropriate  under  present  law. 

These  and  similar  comments  are 
based  on  the  premise  that  section  2701 
operates  within  the  general  framework 
of  section  2512  of  the  Internal  Revenue 
Code,  i.e.,  that  the  special  valuation 
rules  are  to  be  used  to  determine  the 
value  of  the  transferred  property  which, 
in  turn,  measures  the  amount  of  ^e  gift. 
They  ignore  the  operative  language  of 
section  2701  that  the  amount  of  the  gift 
is  to  be  determined  by  valuing  certain 
retained  rights  under  the  special  rules  in 
section  2701.  If  use  of  the  subtraction 
method  is  not  required  by  section  2701, 
valuation  of  retained  rights  would  have 
no  bearing  on  the  amount  of  the  gift. 
That  interpretation  would  cause  section 
2701  to  be  a  nullity  in  that  the  valuation 
of  retained  rights  cannot  affect  the 
amount  of  the  gift  other  than  by 
subtraction  from  a  pretransfer  aggregate 
value. 

The  Treasury  Department  and  the 
Service  de  not  believe  Aat  section  2701 
was  intended  to  be  a  nullity  or  merely 
an  appendix  to  section  2512.  but  rather 


that  chapter  U  provides  an  independent 
set  of  rules  intended  to  ensure  more 
accurate  gift  tax  vahiation. 

Present  gift  tax  regulations  provide  a 
subtraction  method  for  determining  the 
amount  of  the  gift  if  a  donor  retains  an 
interest  in  the  transferred  property.  In 
such  a  case,  the  amount  of  the  gift  is  the 
value  of  the  entire  property  less  the 
value  of  the  donor's  retained  interest 
See  §  25,2S12-e(a)(l)(i].  The  proposed 
regulations  paraUisled  that  rule. 

Although  the  Treasury  Department 
and  the  Service  beheve  that  the 
subtraction  method  set  forth  in  the  April 
9, 1901  proposed  regulations  is  die 
appropriate  method  for  determining  die 
amount  of  the  gift  under  section  2701, 
changes  have  been  made,  in  response  to 
comments,  to  the  specific  methodology 
set  forth  va  the  proposed  regulations. 

The  S-step  method  of  valuation 
outlined  in  S  25.2701-3  of  the  proposed 
regulations  is  modified  as  follows.  In 
Step  1,  only  the  interests  held  by  the 
individuals  whose  holdings  are  taken 
into  account  in  determining  "control" 
under  S  2S.2701-2(bM5)  ("family-held 
interests")  are  valued.  The  family-held 
interests  are  valued  as  if  held  by  a 
single  individual.  Thus,  the  final 
regulations  substantially  simplify  the 
valuation  firocedure  by  eliminating 
unnecessary  valuations  with  respect  to 
the  entire  entity  and  unrelated  parties. 
By  providing  for  a  single-shareholder 
assumption  in  valuing  the  family-held 
interests  in  Step  1,  the  final  regulations 
adopt  the  position  of  several 
commentators  that  the  minority  discount 
with  respect  to  the  transferred  interest  is 
appropriately  applied  at  the  end  of  the 
section  2701  valuation  process  rather 
than  at  the  beginning.  Steps  2  and  3 
(including  the  special  adiustment  in  Step 
2)  remain  basically  unchanged. 
However,  Step  2  provides  a  rule  that  has 
the  effect  of  allocating  any  "control 
premium"  reflected  in  the  value 
determined  in  Step  1  among  the 
corresponding  family-held  interests  on  a 
pro  rata  basis.  The  final  regulations  add 
Step  4  to  the  valuation  methodology.  In 
Step  4,  adjustments  are  made  to  the 
total  amount  of  the  gift  to  reflect 
consideration  received  for  the  transfer, 
appropriate  discounts,  and  the  value  of 
certain  retained  interests  if  the  property 
is  transferred  in  trust.  Consistent  with 
the  position  of  the  regulations  that 
section  2701  does  not  affect  the  value  of 
the  transferred  property  and  the 
legislative  history  indicating  that 
chapter  4  does  not  affect  minority 
discounts  otherwise  available  under  the 
law  in  effect  before  enactment  of 
chapter  14.  any  minority  discount  taken 
in  Step  4  generally  is  limited  to  die 
amount  that  would  have  been  available 


under  chapter  12  with  respect  to  the 
tiansfer  if  section  2701  had  not  been 
applicable. 

Minimum  Value  Ruie 

The  final  regulations  clarify  that,  in 
applying  the  minimum  value  rule,  the 
value  of  any  jtmior  eqtiity  interest  is  not 
less  than  a  pro  rata  portion  of  10  percent 
of  the  sum  of  the  value  of  all  equity 
interests  including  indebtedness  to  the 
transferor  and  apphcable  family 
members  determined  without  regard  to 
guarantees  and  qualified  deferred 
compensation. 

Accumulated  Qualified  Payments 

The  final  regulations  permit  a 
qualified  payment  to  be  made  in  the 
form  of  a  debt  instrument  the  term  of 
which  does  not  exceed  four  years,  that 
bears  compound  interest  at  a  rate  no 
less  than  the  appropriate  discount  rate 
payable  from  the  due  date  of  the 
qualified  payment 

Adjustment  to  Mitigate  Double  Taxation 

In  response  to  numerous  comments, 
proposed  S  25.2701-5  is  being 
substantially  modified  by  a  Notice  of 
Proposed  Rulemaking  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  Rather  than  provide  a  credit 
against  the  Federal  estate  tax  as 
contained  in  the  Septembel'  11  proposed 
regulations,  the  revised  proposed 
regulations  provide  for  a  reduction  to  a 
decedent's  adjusted  taxable  gifts.  In 
general,  the  amount  of  the  reduction  is 
the  lesser  ot  (1)  The  amount  by  which 
the  tiansferor's  taxable  gifts  were 
increased  as  a  result  of  the  application 
of  section  2701,  and  (2)  die  increase  in 
the  decedent's  gross  estate  (or  adjusted 
taxable  gifts)  attributable  to  the  portion 
of  the  value  of  the  applicable  retained 
interest  that  was  subject  to  gift  tax  at 
the  time  of  the  initial  transfer.  The 
limitation  in  the  regulation  assures  that 
aggregate  value  includible  in  the 
decedent's  transfer  tax  base  is  the  sum 
of:  (1)  The  value  (on  the  date  of  the 
section  2701  transfer)  of  the  family-held 
applicable  retained  interests  allocable 
to  the  transferred  subordinate  equity 
interests,  and  (2)  the  value  (as  of  the 
date  the  interest  is  subsequently 
transferred  by  the  transferor)  of  the 
transferor's  portion  of  family-held 
applicable  retained  interests  not 
previously  subject  to  tax. 

Under  certain  circumstances,  the 
tiansferor's  spouse  is  treated  as  the 
transferor.  The  reduction  is  otherwise 
not  assignable  or  tiansferable. 


4252 


Federal  Register  /  Vol.  57.  No.  23  /  Tuesday.  February  4.  1992  /  Rules  and  Regulations 


JMI 


Indirect  Ownership 

Several  comments  were  received 
regarding  the  indirect  owrnership  rules  in 
S  25.2701-6.  Most  of  these  comments 
arose  from  concern  over  the  definition 
of  transfer  that  included  the  termination 
of  any  indirectly-held  interest.  The 
revision  to  the  definition  of  transfer 
discussed  above  generally  makes 
changes  to  the  indirect  ownership  rules 
unnecessary.  Other  suggested  changes 
were  rejected  because  of  the  additional 
complexity  that  would  be  introduced 
into  these  rules. 

Effect  on  Other  Internal  Revenue  Code 
Sections 

Some  commentators  argued  that 
determining  the  amount  of  a  gift  under 
section  2701  necessarily  affects  the 
results  under  other  provisions  of  the 
Internal  Revenue  Code  (such  as  the 
determination  of  basis  under  section 
1015)  that  are  based  on  the  value  of  the 
transferred  property.  As  discussed 
above,  the  final  regulations  reject  the 
argument  that  section  2701  determines 
the  value  of  the  transferred  property. 

D.  Section  2702 

Exceptions 

The  final  regulations  provide  that 
section  2702  does  not  apply  to  the 
transfer  of  an  interest  in  trust  if  the  only 
interest  in  the  trust,  other  than  the 
remainder  interest  or  a  qualified  annuity 
or  unitrust  interest,  is  an  interest 
qualifying  for  the  charitable  deduction 
under  section  2522  (a  charitable  lead 
trust). 

Other  commentators  recommended 
exceptions  for  lapses  of  "Crununey" 
powers  and  for  certain  transfers  of 
annuity  or  unitrust  interests.  Those 
changes  are  made. 

Retained  Rights 

Several  commentators  requested  that 
the  application  of  section  2702  to 
retained  powers  be  clarified.  In 
response,  the  final  regulations  provide 
that  an  "interest"  includes  a  power  if 
retention  of  the  power  prevents  the 
transfer  of  an  interest  in  property  from 
being  a  completed  gift  under  chapter  12. 
Without  this  rule,  section  2702  could  be 
avoided  merely  by  retaining  a  power 
over  a  term  income  interest  rather  than 
the  income  interest  itself. 

In  response  to  one  comment,  the  final 
regulations  provide  that  section  2702 
does  not  apply  if  the  only  retained 
interest  is  as  a  permissible  recipient  of 
income. 

Tangible  Property  Exception 

Several  commentators  suggested 
eliminating  the  evidentiary  requirement 


necessary  to  qualify  for  valuation  under 
the  special  rule  for  certain  tangible 
property.  This  change  is  not  made. 
Widiout  a  standard  such  as  that  set 
forth  in  the  proposed  regulations  (e.g.. 
actual  evidence  of  rentals)  against 
which  proffered  appraisals  can  be 
tested,  the  likelihood  of  significant  over- 
valuation! is  very  high.  On  the  other 
hand,  the  recommendation  that  the 
burden  of  proof  be  placed  on  the 
transferor  rather  than  the  term  holder  is 
adopted  in  the  final  regulations. 

One  commentator  suggested  that 
depreciable  property  should  qualify  for 
the  tangible  property  exception.  This 
recommendation  was  not  adopted. 
Generally,  the  use  or  non-use  of  such 
property  during  the  term  would  affect 
the  value  of  the  property  passing  to  the 
remainder  beneficiary,  and  thus,  the 
property  tvould  not  come  within  the 
statutory  exception.  Congress  intended, 
in  enacting  this  exception,  to  provide 
limited  relief  to  a  class  of  property  the 
value  of  i^hich  would  not  be  affected  by 
use  or  non-use. 

As  suggested  by  commentators,  the 
rule  regarding  valuation  of  the 
unexpired  portion  of  a  term  interest  at 
the  time  0f  a  conversion  is  expanded 
and  clarified. 

One  commentator  requested  that  the 
regulatiofts  permit  a  term  interest  in 
property  that  ceases  to  qualify  for  the 
tangible  property  exception  to  be 
converted  to  a  qualified  unitrust  interest 
rather  thin  a  qualified  annuity  interest. 
This  is  not  done,  primarily  because  of 
the  comjiexity  involved  in  determining 
the  appropriate  amount  of  the  unitrust 
payment. 

In  response  to  one  comment,  the  final 
regulatiotis  clarify  that  the  date  on 
which  tangible  property  is  deemed  to  be 
converted  as  the  result  of  an  addition  or 
improvement  is  the  date  on  which  the 
■  addition  or  improvement  is  commenced. 

Qualified  Interests 

The  final  regulations  clarify  that  a 
cumulative  power  of  withdrawal  does 
not  meet  the  requirements  of  a  qualified 
interest.  Congress  clearly  intended  that 
retained  interests  that  are  given  value  at 
the  time  of  the  transfer  must  reflect 
amounts  that  will  actually  be  paid  to  the 
term  holder.  Section  2702  could  be 
avoided  if  powers  of  withdrawal  are 
considered  qualified  interests. 

In  response  to  comments  requesting 
that  incicases  in  the  annuity  and 
unitrust  amounts  be  permitted 
throughout  the  term,  the  final 
regulations  provide  flexibility  to 
taxpayers  by  permitting  the  annuity  or 
unitrust  amount  to  be  120  percent  of  the 
annuity  or  unitrust  amount  paid  fpr  the 
preceding  year.  The  proposed 


regulations  prohibited  increases  to 
prevent  transferors  from  "zeroing  out"  a 
gift  while  still  effectively  transferring 
th^  appreciation  on  all  the  property 
during  the  term  to  the  remainder 
beneficiary,  [e.g..  by  providing  for  a 
balloon  payment  in  the  final  year  of  the 
term).  The  Treasury  Department  and  the 
Service  believe  that  such  a  result  would 
be  inconsistent  with  the  principles  of 
section  2702.  iTie  final  regulations,  with 
minimal  complexity,  strike  a  balance 
between  the  government's  policy 
concerns  and  taxpayers'  desire  for 
planning  flexibility.  > 

In  response  to  a  comment,  the  final 
regulations  permit  the  payment  of  the 
greater  (but  not  the  lesser)  of  an  annuity 
or  unitrust  amount.  In  that  case,  the 
retained  interest  is  valued  at  the  higher 
of  the  values  of  the  two  interests. 

Commentators  suggested  allowing 
additional  contributions  to  a  trust  from 
which  a  qualified  annuity  interest  is 
payable.  This  is  not  done.  Without  this 
prohibition,  additional  contributions 
would  arguably  pass  to  the  remainder 
beneficiary  under  certain  circumstances 
wnthout  appropriate  transfer  taxes  being 
paid. 

Commentators  suggested  that 
commutation  of  quahfied  interests  be 
permitted.  This  change  is  not  made. 
Conmiutation  [i.e.,  the  prepayment  of 
the  term  holder's  interest)  shifts  the  risk 
of  a  decline  in  interest  rates  from  the 
remainder  beneficiaries  to  the  term 
holder.  Therefore,  a  commuted  term 
interest  may  not  ultimately  yield  the 
same  value  to  the  term  holder  as  the 
annuity  or  unitrust  interest  originally 
retained  by  the  transferor.  Congress 
intended  in  enacting  section  2702,  that  a 
term  interest  would  be  valued  at  an 
amount  greater  than  zero,  only  if  the 
form  of  die  term  interest  insures  that  the 
holder  actually  receives  the  value 
attributed  to  the  interest.  Allowing 
commutation  would  be  inconsistent  with 
this  intent. 

Joint  Purchases 

In  response  to  another  comment,  the 
limit  on  the  amount  the  term  holder  is 
considered  to  transfer  in  a  joint 
purchase  is  clarified. 

Personal  Residence  Trusts 

The  final  regulations  adopt  the 
suggestion  of  commentators  that  an 
individual  be  permitted  in  certain 
circumstances  to  hold  term  interests  in 
more  than  two  personal  residence  trusts 
(or  qualified  personal  residence  trusts). 

The  final  regulations  make  no  changes 
in  the  defmition  of  personal  residence. 
Since  the  transfer  in  trust  of  a  personal 
residence  arguably  presents  the  same 


Federal  Register 


/  Vol.  57,  No.  23  /  Tuesday,  February  4,  1992  /  Rules  and  Regulations 


4253 


opportunity  for  valuation  abuse  that 
Congress  sought  to  prevent  by 
enactment  of  section  270Z  the  Treasury 
Department  and  the  Service  believe  that 
Congress  intended  the  personal 
residence  exception  to  be  a  narrow 
exception  to  enable  transferors  to  pass 
the  family  home,  whether  the  principal 
residence  or  a  vacation  home,  to 
younger  members  of  the  family. 
Therefore,  the  most  recent 
Congressional  statutory  expression  of 
what  constitutes  a  personal  residence, 
as  found  in  section  163(h],  is  most 
pertinent  in  this  situation.  That 
provision  deHnes  personal  residence  as 
the  principal  residence  and  one  other 
residence. 

The  final  regulations  address  the 
concern  of  one  commentator  by 
permitting  a  single  trust  to  be  used  to 
hold  the  interests  of  both  spouses  in  a 
personal  residence  under  certain 
circumstances. 

The  final  regulations  permit  personal 
residence  trusts  to  hold  (for  two  years) 
proceeds  payable  as  a  result  of  damage, 
destruction  or  involuntary  conversion  of 
the  personal  residence.  However, 
consistent  with  the  explicit  statutory 
language  requiring  that  the  only 
property  in  the  trust  be  a  residence,  the 
final  regulations  continue  to  prohibit  the 
holding  of  any  other  assets  by  the  trust, 
including  proceeds  from  the  sale  of  the 
personal  residence. 

Qualified  Personal  Residence  Trusts 

Because  of  the  restrictive  statutory 
limitations  on  a  personal  residence  trust 
the  safe  harbor  for  a  qualified  personal 
residence  trust  is  retained  with  slight 
modifications. 

The  final  regulations  clarify  that  a 
qualified  personal  residence  trust  must 
distribute  any  income  to  the  term  holder 
not  less  frequently  than  annually. 

Commentators  generally  proposed 
that  the  regulations  exphcitly  permit 
certain  actions  during  the  term  of  the 
trust.  These  comments  were  not  adopted 
because  the  regulations  are  intended 
only  to  set  out  governing  instrument 
requirements.  The  suggestion  of  one 
commentator  that  upon  termination  of 
the  term  interest  any  cash  in  the  trust 
be  permitted  to  br  used  to  pay  unpaid 
expenses  and  termination  expenses, 
was  adopted. 

The  fiaal  regid»tioB»  revise  the 
provisions  concerning  cessation  of  use 
of  the  residence  aa  a  personal  residence 
in  several  respects.  First  the  governing 
instrument  must  require  either  that  the 
trust  be  terminated  (and  all  trust  assets 
distributed  to  &e  term  holder^  or  that 
the  term  interest  be  converted  to  a 
qualified  aaaulty  iBtere8t>Thetruste» 
may  be- given  the  ael«  discretion  to 


select  between  those  two  options.  Under 
the  final  regulations,  the  distribution  or 
conversion  must  occur  within  30  days  of 
the  date  on  which  the  trust  ceases  to  be 
a  qualified  personal  residence  trust.  The 
final  regulations  also  permit  excess  sale 
proceeds  not  reinvested  in  a  new 
persona!  residence  to  be  converted  to  a 
qualified  annuity  interest. 

Finally,  one  commentator  requested 
that,  upon  cessation  of  use  as  a  personal 
residence,  the  interest  of  the  term  holder 
be  permitted  to  convert  to  a  qualified 
unitrust  interest.  This  is  not  done 
because  of  the  complexity  in 
determining  the  appropriate  unitrust 
amount. 

Adjustment  to  Mitigate  Double  Taxation 

Comments  were  received  suggesting 
that  adjustments  be  permitted  in 
situations  not  covered  by  the  proposed 
regulations.  None  of  these  proposed 
changes  are  included  in  the  final 
regulations.  Section  2702  does  not 
require  an  adjustment  to  mitigate  double 
taxation.  The  final  regulations  intend 
relief  only  if  the  retained  interest  itself  is 
taxed  in  a  transfer  subsequent  to  the 
original  transfer  to  which  section  2702 
applied. 

The  final  regulations  provide  that  a 
reduction  in  adjusted  taxable  gifts  is 
available  if  a  term  interest  is  included  in 
the  transferor's  gross  estate  solely  by 
reason  of  section  2033. 

In  response  to  one  comment,  the  final 
regulations  clarify  the  interaction  of 
§  25.2702-6  and  section  2001. 

E.  Section  2703 

Exceptions 

The  final  regulations  provide  that 
perpetual  restrictions  on  the  use  of  real 
property  that  qualified  for  either  the  gift 
or  estate  tax  charitable  deduction  are 
not  subject  to  section  2703.  The  specific 
reference  to  section  170(h)  is  deleted. 

As  suggested  by  several 
commentators,  the  final  regulations 
expand  the  exception  in  the  proposed 
regulations  for  rights  and  restrictions 
among  unrelated  parties.  The  final 
regulations  provide  that  a  right  or 
restriction  is  not  disregarded  if  more 
than  50  percent  by  value  of  the  property 
subject  to  the  right  or  restriction  is 
owned  by  persons  who  are  not  family 
members  of  the  transferor.  "Member  of 
the  family"  is  defined  by  cross-reference 
to  S  25.2701-2(b)(5)  and  also  includes 
any  other  individual  who  is  the  natural 
object  of  the  transferor's  bounty. 

One  comment  asked  that  the  final 
regulations  spectfically  stats  that  a  right 
of  first  refusal  among  family  member  co- 
owners  of  a  business  is  never 
disregarded  if  the  right  can  be  exercised 


only  by  matching  the  price  offered  by  an 
outside  purchaser.  The  Treasury 
Department  and  the  Service  do  not 
believe  that  every  such  restriction 
necessarily  meets  the  tests  of  section 
2703. 

Substantial  Modification 

The  final  regulations  clarify  when  a 
transfer  to  a  family  member  of  an 
interest  in  property  that  is  subject  to  a 
right  or  restriction  is  a  substantial 
modification  of  the  right  or  restriction. 
The  final  regulations  provide  that  the 
addition  of  a  family  member  in  a 
generation  no  lower  than  the  lowest 
generation  occupied  by  persons  already 
party  to  the  right  or  restriction  is  not  a 
substantial  modification. 

Other  Issues 

One  commentator  requested  that  the 
final  regulations  define  the  term 
"natural  objects  of  the  bounty."  The    . 
final  regulations  do  not  provide  a 
definition  of  this  term.  This  concept  has 
long  been  part  of  the  transfer  tax  system 
and  cannot  be  reduced  to  a  simple 
formula  or  specific  classes  of 
relationship.  The  class  of  persons  who 
may  be  the  objects  of  an  individual's 
bounty  is  not  necessarily  limited  to 
persons  related  by  blood  or  marriage. 

In  response  to  a  comment,  the  final    ° 
regulations  clarify  that  if  property  is 
subject  to  multiple  rights  or  restrictions, 
each  separate  right  or  restriction  is 
tested  independently.  Whether  separate 
provisions  constitute  separate  rights  or 
restrictions  or  are  integral  elements  of  a 
single  right  or  restriction  depends  on  the 
facts  and  circumstances  in  the  particular 
case. 

An  example  is  added  to  the  final 
regulations  to  clarify  that  a  lease  is  a 
right  or  restriction  with  respect  to  the 
use  of  property  that  is  disregarded  in 
certain  circumstances. 

F.  Section  27M 

Lapsing  Rights 

One  set  of  comments  was  received 
regarding  section  2704.  The 
commentator  argued  that  applying 
section  2704(a)  to  a  transfer  of  a  voting 
interest  that  results  in  the  termination  of 
a  liquidation  right  with  respect  to  an 
interest  other  than  the  transferred 
interest  was  inappropriate  in  some 
cases.  In  response  to  that  comment  the 
final  regulations  limit  the  scope  of  the 
rule  to  situations  where  the  transferred 
interest  is  senior  to  the  interest  as  to 
which  the  liquidation  right  terminates. 

The  final  regulations  clarify  the 
exception  for  die  lapse  of  liquidation 
rights  valued  under  section  2701  is 
provided  to  mitigate  double  taxatimi. 
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As  suggested  by  the  commentator,  the 
final  regulations  provide  that  a  lapse  of 
a  liquidation  right  that  occurs  solely  by 
reason  of  a  change  in  State  law  is  not 
treated  as  a  lapse  subject  to  section 
2704(a).  A  recommendation  that  the  final 
regulations  create  an  exception  for  any 
lapse  occurring  by  reason  of  State  law  is 
not  adopted  because  shareholders  or 
partners  are  free  to  alter  the  rules 
otherwise  applicable  under  State  law. 

Applicable  Restrictions 

The  final  regulations  expand  the 
exception  for  certain  commercially 
reasonable  restrictions  on  liquidation 
imposed  with  respect  to  debt  to  include 
certain  commercially  reasonable 
restrictions  on  liquidation  imposed  in 
connection  with  the  issuance  of  equity. 

The  commentator  suggested  that  the 
ability  to  liquidate  be  determined  under 
State  law  without  regard  to  any 
provisions  in  the  governing  instrument 
regarding  liquidation  (whether  or  not  the 
provisions  would  be  more  restrictive 
than  the  State  law  that  would  otherwise 
apply).  Adopting  that  rule  would  be 
inconsistent  with  the  purpose  of  section 
2704(b)  which  is  intended  to  determine 
the  value  of  property  by  reference  to 
actual  ability  to  liquidate  without  regard 
to  restrictions  that  will  lapse  or  can  be 
removed. 

Special  Analyses 

These  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  Although  this  Treasury 
decision  was  preceded  by  a  notice  of 
proposed  rulemaking  that  solicjted 
public  comments,  the  notice  was  not 
required  by  5  U.S.C.  553  since  the 
regulations  proposed  in  that  notice  and 
adopted  by  this  Treasury  decision  are 
interpretative.  Therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6).  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  proposed  regulations  were 
sent  to  the  Chief  Counsel  for  Advocacy 
for  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Fred  E.  Grundeman,  Office 
of  Chief  Counsel,  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  their 
development. 


List  of  Subjects 

26  CFR  Part  20 

Estate  taxes.  Reporting  and 
recordkeeping  requirements. 

26CFRPalft25 

Gift  taxae.  Reporting  and 
recordkee[^ing  requirements. 

26  CFR  Pait  301 

Administrative  practice  and 
procedure,  Alimony,  Bankruptcy,  Child 
support.  Continental  shelf,  Coiuls, 
Crime,  Employment  taxes.  Estate  taxes, 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement,  Oil 
pollution,  penalties.  Pensions,  Reporting 
•and  recordkeeping  requirements. 
Statistics,  Taxes. 

Adoption  %i  Amendments  to  the 
Regulatioils 

Accordingly,  26  CFR  parts  20.  25  and 
301  are  antended  as  follows: 

PART  20-ESTATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AUGUST 
16, 1954 

Paragraph  1.  The  authority  citation  for 
part  20  continues  to  read,  in  part: 

Authority:  Sec  7805,  6aA  Stat.  917;  26 
U.S.C.  7805*  *  * 

Par.  2.  Stection  20.0-2  is  amended  by 
removing  the  last  sentence  in  paragraph 
(b)(5)  andjadding  the  following  in  its 
place: 


(j)  Application  of  chapter  14.  See 
section  2701  and  the  regulations  at 
S  25.2:7(1(1  of  this  chapter  for  special  rules 
for  valuing  the  transfer  of  an  interest  in 
a  corporation  and  for  the  treatment  of 
unpaid  qualified  payments  at  the  death 
of  the  transferor  or  an  applicable  family 
member.  See  section  2704(b)  and  the 
regulations  at  \  25.2704-2  of  this  chapter 
for  special  valuation  rules  involving 
certain  restrictions  on  liquidation  rights 
created  after  October  8, 1990. 

Par.  4.  Section  20.2031-3  is  amended 
by  adding  three  new  sentences  to  the 
end  to  read  as  follows: 


§20.2031-3 
businesses. 


Valuation  of  interests  in 


S  20.0-2 


»en«i 


iral  description  of  tax. 


(b)  •  •[• 

(5)  *  *  r  Sections  25.2701-5  and 
25.2702-6  of  this  chapter  contain  rules 
that  provide  additional  adjustments  to 
mitigate  double  taxation  in  cases  where 
the  amount  of  the  decedent's  gift  was 
previously  determined  under  the  special 
valuation  provisions  of  sections  2701 
and  2702.  For  a  detailed  explanation  of 
the  credits  against  tax,  see  sections  2011 
through  2016  and  the  regulations 
thereundir. 

Par.  3.  Section  20.2031-2  is  amended 
by  adding  a  sentence  to  the  end  of 
paragraph  (h)  and  adding  a  new 
paragraph  (j)  to  read  as  follows: 


S20.2031<t2 
bonds. 


Valuation  of  stocks  and 


(h)*  •  *  See  section  2703  and  the 
regulations  at  S  25.2703  of  this  chapter 
for  special  rules  involving  options  and 
agreements  (including  contracts  to 
purchase)  entered  into  (or  substantially 
modified  after)  October  8. 1990. 


*  *  *  See  section  2701  and  the 
regulations  at  \  25.2701  of  this  chapter 
for  special  rules  for  valuing  the  transfer 
of  an  interest  in  a  partnership  and  for 
the  treatment  of  unpaid  qualified 
payments  at  the  death  of  the  transferor 
or  an  applicable  family  member.  See 
section  2703  and  the  regulations  at 
§  25.2703  of  this  chapter  for  special  rules 
involving  options  and  agreements 
(including  contracts  to  purchase) 
entered  into  (or  substantially  modified 
after)  October  8, 1990.  See  section 
2704(b)  and  the  regulations  at  §  25.2704- 
2  of  this  chapter  for  special  valuation*^ 
rules  involving  certain  restrictions  on 
liquidation  rights  created  after  October 
8. 1990. 

PART  25-GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31, 1954 

Par.  5.  The  authority  for  part  25 
continues  to  read,  in  part: 

Authority:  Sec.  7805. 68A  Stat.  917;  26 
U.S.a7805'  *  * 

Par.  6.  Section  25.0-1  is  am.ended  by 
adding  a  new  sentence  to  the  end  of 
paragraph  (c)(1)  and  by  revising 
paragraph  (c)(2)  to  read  as  follows: 

S  25.0-1    introduction. 

(c)  *  •  * 

(1)*  *  •  Sections  25.2701-5  and 
25.2702-«  contain  rules  that  provide 
additional  adjustments  to  mitigate 
double  taxation  where  the  amount  of  the 
transferor's  property  was  previously 
determined  under  the  special  valuation 
provisions  of  sections  2701  and  2702, 

(2)  Transfer.  Subchapter  B  of  chapter 
12  and  chapter  14  of  the  Internal 
Revenue  Code  pertain  to  the  transfers 
which  constitute  the  making  of  gifts  and 
the  valuation  of  those  transfers.  The 
regulations  pursuant  to  subchapter  B  are 
set  forth  in  S9  25.2511-1  through 
25.2518-3.  The  regulations  pursuant  to 
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chapter  14  are  set  forth  in  S§  25.2701-1 
through  25.2704-3. 
•        •        •        •        « 

Par.  7.  Section  25.2502-1  is  amended 
by  adding  a  new  sentence  to  the  end  of 
paragraph  (a](3]  to  read  as  follows: 

92US02-1Rat*ofTax. 

(a)  •  •  • 

(3)  *  •  *  See  5  25.2702-6  for  an 
adjustment  to  the  total  amount  of  an 
individual's  taxable  gifts  where  die 
individual's  current  taxable  gifts  include 
the  transfer  of  certain  interests  in  trust 
that  were  previously  valued  under  the 
provisions  of  section  2702. 

Par.  8.  Section  25.2512-1  is  amended 
by  adding  two  new  sentences  to  the  end 
to  read  as  follows: 

S2S^S12-1    Valuation  of  propwty;  In 


*  *  *  See  section  2701  and  the 
regulations  at  S  25.2701  for  special  rules 
for  valuing  transfers  of  an  interest  in  a 
corporation  or  a  partnership  and  for  the 
treatment  of  impaid  quaUfied  payments 
at  the  subsequent  transfer  of  an 
applicable  retained  interest  by  the 
transferor  or  by  an  applicable  family 
member.  See  section  2704(b)  and  the 
regulations  at  §  25.2704-2  for  special 
valuation  rules  where  an  interest  in 
property  is  subject  to  an  applicable 
restriction. 

Par.  9.  Section  25.2512-5  is  amended 
by  adding  a  new  sentence  to  paragraph 
(a){l)(i)  immediately  after  the  sixth 
sentence  to  read  as  follows: 

fi  25.2512-S    Valuation  of  annuities,  life 
•statM,  terms  for  years,  remainders,  and 
reversions  transferred  after  November  30, 
1983. 

{a]  In  general.  (l)(i)  *  *  *  See  section 
2702  and  the  regulations  at  S  25.2702  for 
special  rules  for  valuing  transfers  of 
interests  in  trust  after  October  8, 
1990.  *  *  * 

Par.  10.  Section  25.2512-8  is  amended 
by  adding  a  sentence  to  the  end  to  read 
as  follows: 

S  25.2512-8    Transfers  for  insufficient 
consideration. 

*  *  *  See  also  sections  2701. 2702,  2703 
and  2704  and  the  regulations  at 

SS  25.2701-O  through  25.2704-3  for 
special  rules  for  valuing  transfers  of 
business  interests,  transfers  in  trust,  and 
transfers  pursuant  to  options  and 
purchase  agreements. 

Par.  11.  A  new  undesignated 
centerheading  and  new  S  9  25.2701-0 
through  25.2701-8,  25.2702-0  through 
25.2702-7.  25.2703-1  and  25.2703-2,  and 
25.2704-1  through  25.2704-3  are  added  to 
read  as  follows: 


Special  Valuation  Rules 

925.2701-0    Table  Of  contents. 

This  section  lists  the  major 
paragraphs  contained  in  S§  25.2701-1 
through  25.2701-8. 

S2&2701-1    SpecM  valuation  rules  m  ttM 
ease  of  transfers  of  certain  Interests  in 
corporations  end  partnerships. 

(a)  In  general 

(1)  Scope  of  section  2701. 

(2)  Effect  of  section  2701. 

(3)  Example. 

(b)  Transfers  and  other  triggering  events. 

(1)  Completed  transfers. 

(2)  Transactions  treated  as  transfers. 

(3)  Excluded  transactions. 

(c)  Circumstances  in  which  section  2701 
does  not  apply. 

(1)  Marketable  transferred  interests. 

(2)  Marketable  retained  interests. 

(3)  Interests  of  the  same  class. 

(4)  Proportionate  transfers, 
jd)  Family  derinitions. 

(1)  Member  of  the  family. 

(2]  Applicable  family  member. 
(3)  Relationship  by  adoption. 
(e)  Examples. 

92S.2701-2    Special  valuation  rules  for 
applicat>le  retained  interests. 

(a)  In  general. 

(ij  Valuing  an  extraordinary  payment  right. 

(2)  Valuing  a  distribution  right 

(3)  Special  rule  for  valuing  a  quaUfied 
payment  right  held  in  conjunction  with  an 
extraordinary  pajTnent  right 

(4)  Valuing  other  rights. 
(5]  Example. 

(b)  Dermitions. 

(1)  Applicable  retained  interest 

(2)  Extraordinary  payment  right 

(3)  Distribution  right. 

(4)  Rights  that  are  not  extraordinary 
payment  rights  or  distribution  rights. 

(5)  Controlled  entity. 

(6)  Qualified  payment  right 

(c)  Qualified  payment  elections. 

(1)  Election  to  treat  a  qualified  payment 
right  as  other  than  a  qualified  payment  right 

(2)  Election  to  treat  other  distribution  rights 
as  qualified  payment  rights. 

(3)  Elections  irrevocable. 

(4)  Treatment  of  certain  payments  to 
applicable  family  members. 

(5)  Time  and  manner  of  elections. 

(d)  Examples. 


Determination  of  amount  of 


S  2S.2701-3 
gift 

(a)  Overview. 

(1)  In  general. 

(2)  Definitions. 

(b)  Valuation  methodology. 

(1)  Step  1 — Valuation  of  family-held 
interests. 

(2)  Step  2 — Subtract  the  value  of  senior 
equity  interests. 

(3)  Step  3 — Allocate  the  remaining  value 
among  the  transferred  interests  and  other 
family-held  subordinate  equity  interests. 

(4)  Step  4 — Determine  the  amount  of  the 
gift. 

(5)  Adjustment  in  Step  2. 


(c)  Minimum  value  rule. 

(1)  In  general. 

(2)  junior  equity  interest. 

(3)  Indebtedness. 

(d)  Examples. 

S  25.2701-4    Accumulated  qualified 
payments. 

(a)  In  general. 

(b)  Taxable  event 

(1)  In  general. 

(2)  Exception. 

(3)  Individual  treated  as  interest  holder. 

(c)  Amount  of  increase. 

(1)  In  general. 

(2)  Due  date  of  qualified  payments. 

(3)  Appropriate  discount  rate. 

(4)  Application  of  payments. 

(5)  Payment 

(6)  Limitation. 

(d)  Taxpayer  election. 

(1)  In  general. 

(2)  Limitation  not  applicable. 

(3)  Time  and  manner  of  election.  . 

(4)  Example. 

§25.2701-5    AdJustmenU  to  mitigate 
dout>le  taxation. 

[Reserved]. 

S2S.2701-8    Indirect  holding  of  interests. 

(a)  In  general. 

(1)  Attribution  to  individuals. 

(2)  Corporations. 

(3)  Partnerships. 

(4)  Estates,  trusts,  and  other  entities. 

(5)  Multiple  attribution. 

(b)  Examples. 

S  2S.2701-7    Separate  interssts. 

S  25.2701-8   Effective  dates. 

9  25.2701-1    Special  valuation  rules  in  the 
case  of  transfers  of  certain  interests  in 
corporations  and  partnerships. 

(a)  In  general — (1)  Scope  of  section 
2701.  Section  2701  provides  special 
valuation  rules  to  determine  the  amount 
of  the  gift  when  an  individual  transfers 
an  equity  interest  in  a  corporation  or 
partnership  to  a  member  of  the 
individual's  family.  For  section  2701  to 
apply,  the  transferor  or  an  applicable 
family  member  (as  defined  in  paragraph 
(d)(2)  of  this  section]  must,  immediately 
after  the  transfer,  hold  an  applicable 
retained  interest  (a  type  of  equity 
interest  defined  in  S  "25.2701-2(b)(l)).  If 
certain  subsequent  payments  with 
respect  to  the  apphcable  retained 
interest  do  not  conform  to  the 
assumptions  used  in  valuing  the  interest 
at  the  time  of  the  initial  transfer. 
S  25.2701-4  provides  a  special  rule  to 
increase  the  individual's  later  taxable 
gifts  or  taxable  estate. 

(2)  Effect  of  section  2701.  If  section 
2701  applies  to  a  transfer,  the  amount  of 
the  transferor's  gift,  if  any,  is  determined 
using  a  subtraction  method  of  valuation 
(described  in  S  25.2701-3).  Under  this 
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•ctlMd.  the  amoual  of  ^  sift  is 
deterraiaed  by  subtracting  tke  vakte  of 
any  famfly-lield  apfilieriile  ictaioed 
interests  sad  other  non-traMferred 
equity  interests  from  the  ag^egate  value 
of  family-hdd  iDterests  in  the 
corporation  or  partnership  (the  "entity"). 
Generally,  io  determining  the  value  of 
any  appikabie  retained  interest  heki  by 
the  transferor  or  an  applicable  family 
nember — 

(i)  Any  pat  calL  or  coaveision  right, 
any  right  to  compel  liqaidatioai  or  any 
sirailar  rt^  is  valued  at  zero  if  the  right 
is  an  "extraoidBarr  payment  ri^t"  (as 
defined  in  i  2&270l-2(bH2)): 

(ii)  Any  distrfbotion  rij^t  in  a 
controlled  entity  [e.g.,  a  right  to  receive 
dividends)  is  valued  at  zero  unless  the 
right  is  a  "qualified  payment  righr  (as 
defined  in  S  25.2701-2{b)(6));  and 

(iii)  Any  o^ier  ti^  (including  a 
qualified  payment  right)  is  valued  as  if 
any  right  valued  at  zero  did  not  exist  but 
otherwise  tvMnat  regard  to  section 
2701. 

(3)  Example.  The  following  example 
illustrates  rules  of  this  paragraph  (a). 

Example.  A,  aa  iadividual  holds  all  the 
outstanding  stock  of  S  Corpora fioo.  A 
exchanges  A's  sham  in  S  for  100  shares  «f 
lO-perceat  cumolative  preferred  stock  and 
100  shares  of  voting  common  stodi.  A 
transfers  (he  common  slock  to  A's  child. 
Section  2701  appUes  to  the  transfer  because 
A  has  transferred  an  equity  interest  (the 
conuHon  stock)  to  a  aember  of  A's  family, 
and  immediat^y  thereafter  holds  an 
applicable  retained  joterest  (the  prefened 
stock).  A's  preferred  stock  is  valued  under 
the  Rdes  of  flscboa  2701.  As  gift  ia 
determiaed  aider  the  subti  actMS  medtod  by 
subtracting  the  vatmaolA'a  preferred  stock 
from  the  vahic  of  A's  isterest  in  S 
immediately  prior  to  tiie  transfer. 

(b)  Tronsfen  aad  other  triggering 
events — (1)  Coapkted  tronsfen. 
Section  2701  applies  to  determine  the 
existence  and  amount  of  any  gift, 
whether  or  not  tiw  transfer  would 
otherwise  be  a  ta3cable  gift  under 
chapter  12  of  the  kitemal  Revenue  Code. 
For  example,  section  2701  applies  to  a 
transfer  that  would  not  otherwise  be  a 
gift  under  chapter  12  because  it  was  a 
transfer  for  Ml  aad  adequate 
consideratioiL 

(2)  Traiuactioae  treated  as 
transfers — (i)  la  general.  Except  as 
provided  in  paragraph  (bX3)  of  this 
section,  for  purposes  of  section  2701, 
transfer  iacludes  the  following 
transactions: 

(A)  A  contribution  to  the  capital  of  a 
new  or  existing  entity; 

(B)  A  redemption,  recapitalization,  or 
other  diange  in  the  capital  structure  of 
an  entity  (a  "capikil  structure 
transactioa"),  if— 


[1]  The  fransferar  or  an  appficaUe 

family  member  receives  an  applicable 
retained  interest  in  tbe  capital  structure 
transaction; 

(2)  Tlie  kanaferar  or  aa  applicable 
family  member  holding  an  applicable 
retained  interest  before  the  capital 
stmctore  transaction  surrenders  an 
equity  interest  that  is  |unior  to  the 
applicable  retained  interest  (a 
"subordinate  interest")  and  receives 
property  other  than  aa  appUcable 
retained  interest;  or 

[3]  The  transferor  or  an  applicable 
family  member  holding  an  applicable 
retained  iaterest  b^cnc  the  capital 
structure  transaction  soReBders  an 
equity  interest  in  dw  entity  (other  than  a 
subordinate  interest)  and  the  fair  market 
value  of  the  applicable  retained  interest 
is  increased;  or 

(C)  The  termination  of  an  indirect 
holding  in  an  entity  (as  defined  in 
S  25.2701-6).  if— 

[1]  The  property  is  held  in  a  trust  as  to 
which  the  indire^  bakler  is  treated  as 
the  owner  imder  subchapter }  of  chapter 
1  of  the  Internal  Revenue  Code;  or 

[2]  If  the  termination  is  not  treated  as 
a  transfer  under  paragraph  (b){2){i)(C)(/) 
of  this  section,  to  the  extent  the  value  of 
the  indirectly4irid  interest  would  have 
been  included  in  the  value  of  the 
indirect  holder's  gross  estate  for  Federal 
estate  tax  purposes  if  the  indirect  holder 
died  immediately  prior  to  the 
termination. 

(ii)  Multiple  attribution.  For  purposes 
of  paragraph  (b)(2XiKC)  of  Ais  section, 
if  the  termination  <k  an  indirect  holding 
in  property  is  treated  as  a  transfer  with 
respect  to  more  than  one  indirect  holder, 
the  transfer  is  attributed  in  t^  following 
order 

(A)  First  to  the  indirect  holdei(s)  who 
transferred  the  interest  to  the  oitity 
(witliout  Kgaid  to  section  2513): 

(B)  Seccod.  to  the  indirect  iioider(s] 
possessing  a  presently  exercisable 
power  to  designate  the  person  who  shall 
possess  or  enjoy  the  property; 

(C)  Third,  to  the  indirect  holder(8) 
presently  entitled  to  receive  the  income 
from  the  Interest; 

(D)  Fourth,  to  the  indirect  halder(s) 
specifically  entitled  to  receive  the 
interest  at  a  future  date;  and 

(£]  Last  to  any  other  indirect  holder(s) 
proportionally. 

(3)  Excluded  transactions.  For 
purposesxif  section  2701,  a  transfer  does 
not  include  the  following  transactions: 

(i)  A  capital  stmcture  transaction,  if 
the  transferor,  each  applicable  family 
member,  and  each  member  of  the 
transferor's  family  holds  substantially 
the  same  interest  after  the  transaction 
as  that  individual  held  before  the 
transaction.  For  this  pivpose,  common 


stock  with  non-lapsing  voting  rights  and 
nonvoting  common  stock  ne  interests 
that  are  substantially  the  same: 

(fl)  A  aUlt  of  ri^  oocmiag  apoa  IIk 
exeeatiaa  of  a  qaafified  djsdniwfr 
described  in  sectiOB  2SWi  and 

(iii)  A  shift  of  rights  oocnrring  upon 
the  release,  exercise,  or  lapse  of  a  power 
of  appointment  other  than  a  general 
power  of  appointment  deso^ied  in 
section  ZS\A,  except  to  the  extent  the 
release,  exercise,  or  lapse  wmdd 
otherwise  be  a  transfer  under  chapter  12, 

(c)  Circumstances  in  which  section 
2701  does  not  apply.  To  die  extent 
provided,  section  2701  does  not  apply  in 
the  following  cases: 

(1)  Mack^able  transpemd  mteteste. 
Section  2?01  does  not  apply  if  there  are 
readily  available  market  quotatiotts  en 
an  established  securities  market  for  the 
value  of  the  transferred  interests. 

(2)  Marketable  retained  interests. 
Section  25.2701-2  does  not  apply  to  any 
applicable  retained  interest  if  there  are 
readily  available  market  quotatioiis  on 
an  established  securities  market  for  (he 
value  of  tfie  aiqiUcable  retained 
interests. 

(3)  Interests  of  the  same  doss.  Sectkm 
2701  does  not  apply  if  the  retained 
interest  is  of  tiie  same  dass  of  equity  as 
the  transferred  interest  or  if  the  retained 
interest  is  of  a  dass  that  is  proportional 
to  the  dass  of  the  transferred  interest  A 
dass  is  proportional  to  the  class  <rf  die 
transAnred  interest  if  die  ri^ts  are 
identical  or  proportional  to  the  rights  of 
the  transferred  interest  except  for  non- 
lapsing  differences  in  voting  rights  (or. 
for  a  partnership.  ooa4mpaiag 
diffoeaces  with  respect  to  m«Ba«eiBeat 
and  limitations  on  lidjility).  For 
purposes  of  this  section,  non-lapsing 
provittoiM  necessary  to  eonply  w^ 
partnersfaq)  aUocatioe  re(|Bireaents  of 
the  Internal  Revenae  Code  {e^  section 
704(b)]  are  aoB-l^»ing  dtfieKoces  with 
respect  to  limitations  on  liability.  A  ri^ 
that  lapses  by  reason  of  Federal  or  State 
law  is  treated  as  a  non-lapsing  ri^ 
tmless  the  Secretary  determines,  by 
regulation  or  by  published  revenue 
ruBng,  diat  it  is  necessary  to  treat  such  a 
right  as  a  lapsing  right  to  accomplish  tiie 
purposes  of  section  2701.  An  interest  in 
a  partnership  is  not  an  interest  in  the 
same  class  as  the  transfierred  interest  if 
the  transferor  or  applicable  family 
members  have  die  ri^t  to  dter  ^ 
liability  of  die  transferee. 

(4)  Proportionate  traasfers.  SecSion 
2701  does  not  apply  to  a  transfn  by  an 
individwalof  ecp^  faiterests  to  the 
extent  the  transfer  by  diat  Individttal 
results  in  a  prtHMrtiooate  redaction  of 
each  class  of  equity  interest  held  by  the 
individual  and  all  applicable  fandly 
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members  in  the  aggregate  immediately 
before  the  transfer.  Thus,  for  example, 
section  2701  does  not  apply  if  P  owns  50 
percent  of  each  class  of  equity  interest 
in  a  corporation  and  transfers  a  portion 
of  each  class  to  P's  child  in  a  manner 
that  reduces  each  interest  held  by  P  and 
any  applicable  family^  members,  in  the 
aggregate,  by  10  percent  even  if  the 
transfer  does  not  proportionately  reduce 
P's  interest  in  each  class.  See  §  25.2701- 
6  regarding  indirect  holding  of  interests. 

(d)  Family  definitions — (1)  Member  of 
the  family.  A  member  of  the  family  is, 
with  respect  to  any  transferor — 

(i)  The  transferor's  spouse; 

(ii)  Any  lineal  descendant  of  the 
transferor  or  the  transferor's  spouse; 
and 

(iii)  The  spouse  of  any  such  lineal 
descendant. 

(2)  Applicable  family  member.  An 
applicable  family  member  is,  with 
respect  to  any  transferor — 

(i)  The  transferor's  spouse: 
(ii)  Any  ancestor  of  the  transferor  or 
the  transferor's  spouse;  and 
(iii)  The  spouse  of  any  such  ancestor. 

(3)  Relationship  by  adoption.  For 
purposes  of  section  2701,  any 
relationship  by  legal  adoption  is  the 
same  as  a  relationship  by  blood. 

(e)  Examples.  The  following  examples 
illustrate  provisions  of  this  section: 

Example  1.  P.  an  individuaL  holds  all  the 
outstanding  stock  of  X  Corporation.  Assume 
the  fair  market  value  of  Fs  interest  in  X 
immediately  prior  to  the  transfer  is  $1.5 
million.  X  is  recapitalized  so  that  P  holds 
1.000  shares  of  $1,000  par  value  preferred 
stock  bearing  an  annual  cumulative  dividend 
of  $100  per  share  (the  aggregate  fair  market 
value  of  which  is  assumed  to  be  $1  million) 
and  1,000  shares  of  voting  common  stock.  P 
transfers  the  common  stock  to  P's  child. 
Section  2701  applies  to  the  transfer  because  P 
has  transferred  an  equity  interest  (the 
common  stock]  to  a  member  of  Fs  family  and 
immediately  thereafter  holds  an  applicable 
retained  interest  (the  preferred  stock).  P's 
right  to  receive  annual  cumulative  dividends 
is  a  qualified  payment  right  and  is  valued  for 
purposes  of  section  2701  at  its  fair  market 
value  of  $1,000,000.  The  amount  of  P's  gift 
determined  using  the  subtraction  method  of 
S  25.2701-3.  is  $500,000  ($1,500,000  minus 
$1,000,000). 

Example  2.  The  facts  are  the  same  as  in 
Example  1,  except  that  the  preferred  dividend 
right  is  noncumdative.  Under  §  25.2701-2.  P's 
preferred  dividend  right  is  valued  at  zero 
because  it  is  a  distribution  right  in  a 
controlled  entity,  but  is  not  a  qualified 
payment  right.  All  of  P's  other  rights  in  the 
preferred  stock  are  valued  as  if  P's  dividend 
right  does  not  exist  but  otherwise  without 
regard  to  section  2701.  The  amount  of  Fs  gift, 
determined  using  the  subtraction  method,  is 
$1,500,000  ($1,500,000  minus  $0).  P  may  elect, 
however,  to  treat  the  dividend  right  as  a 
qualified  payment  right  as  provided  in 
S  25.2701-2(c)(2). 


S25J701-2   Spadal  valuation  nilM  for 
■ppilcat>l«  rotaliMd  intcrMt*. 

(a)  In  general.  In  determining  the 
amount  of  a  gift  under  S  25.2701-3,  the 
value  of  any  applicable  retained  interest 
(as  defmed  in  paragraph  [b)(l)  of  this 
section)  held  by  the  transferor  or  by  an 
applicable  family  member  is  determined 
using  the  rules  of  chapter  12,  with  the 
modifications  prescribed  by  this  section. 
See  S  25.2701-6  regarding  the  indirect 
holding  of  interests. 

(1)  Valuing  an  extraordinary  payment 
right  Any  extraordinary  payment  right 
(as  defined  in  paragraph  (b)(2)  of  this 
section)  is  valued  at  zero. 

(2)  Valuing  a  distribution  right  Any 
distribution  right  (as  defmed  in 
paragraph  (b)(3)  of  this  section)  in  a 
controlled  entity  is  valued  at  zero, 
unless  it  is  a  qualified  payment  right  (as 
defined  in  paragraph  (b)(6]  of  this 
section).  Controlled  entity  is  defmed  in 
paragraph  (b)(5)  of  this  section. 

(3)  Special  rule  for  valuing  a  qualified 
payment  right  held  in  conjunction  with 
an  extraordinary  payment  right  If  an 
applicable  retained  interest  confers  a 
qualified  payment  right  and  one  or  more 
extraordinary  payment  rights,  the  value 
of  all  these  rights  is  determined  by 
assuming  that  each  extraordinary 
payment  right  is  exercised  in  a  manner 
that  results  in  the  lowest  total  value 
being  determined  for  all  the  rights,  using 
a  consistent  set  of  assimiptions  and 
giving  due  regard  to  the  entity's  net 
worth,  prospective  earning  power,  and 
other  relevant  factors  (the  "lower  of 
valuation  rule).  See  S§  20.2031-2(f)  and 
20.2031-3  for  rules  relating  to  the 
valuation  of  business  interests 
generally. 

(4)  Valuing  other  rights.  Any  other 
right  (including  a  qualified  payment 
right  not  subject  to  the  prior  paragraph) 
is  valued  as  if  any  right  valued  at  zero 
does  not  exist  and  as  if  any  right  valued 
under  the  lower  of  rule  is  exercised  in  a 
manner  consistent  with  the  assumptions 
of  that  rule  but  otherwise  without  regard 
to  section  2701.  Thus,  if  an  applicable 
retained  interest  carries  no  rights  that 
are  valued  at  zero  or  under  the  lower  of 
rule,  the  value  of  the  interest  for 
purposes  of  section  2701  is  its  fair 
market  value. 

(5)  Example.  The  following  example 
illustrates  rules  of  this  paragraph  (a). 

Example.  P,  an  individual,  holds  all  1,000 
shares  of  X  Corporation's  $1,000  par  value 
preferred  stock  bearing  an  annual  cumulative 
dividend  of  $100  per  share  and  holds  all  1,000 
shares  of  X's  voting  common  stock.  P  has  the 
right  to  put  all  the  preferred  stock  to  X  at  any 
time  for  $900,000.  P  transfers  the  common 
stock  to  P's  child  and  immediately  thereafter 
holds  the  preferred  stock.  Assume  that  at  the 
time  of  the  transfer,  the  fair  market  value  of 


X  is  $1,500,000,  and  the  fair  market  value  of 
P's  annual  cumulative  dividend  right  is 
$1,000,000.  Because  the  preferred  stock 
confers  l>oth  an  extraordinary  payment  right 
(the  put  right)  and  a  qualified  payment  right 
[i.e.,  the  right  to  receive  cumulative 
dividends),  the  lower  of  rule  applies  and  the 
value  of  these  rights  is  determined  as  if  the 
put  right  will  be  exercised  in  a  manner  that 
results  in  the  lowest  total  value  being 
determined  for  the  rights  (in  this  case,  by 
assuming  that  the  put  will  l>e  exercised 
immediately).  The  value  of  Fs  preferred 
stock  is  $900,000  (the  lower  of  $1,000,000  or 
$900,000).  The  amount  of  the  gift  is  $600,000 
($1,500,000  minus  $900,000). 

(b)  Definitions — (1)  Applicable 
retained  interest  An  applicable  retained 
interest  is  any  equity  interest  in  a 
corporation  or  partnership  with  respect 
to  which  there  is  either — 

(i)  An  extraordinary  payment  right  (as 
defmed  in  paragraph  (b)(2)  of  this 
section),  or 

(ii)  In  the  case  of  a  controlled  entity 
(as  defined  in  paragraph  (b)(5)  of  this 
section),  a  distribution  right  (as  defmed 
in  paragraph  (b)(3)  of  this  section). 

(2)  Extraordinary  payment  right 
Except  as  provided  in  paragraph  (b)(4) 
of  this  section,  an  extraordinary 
payment  right  is  any  put.  call,  or 
conversion  right,  any  right  to  compel 
liquidation,  or  any  similar  right,  the 
exercise  or  nonexercise  of  which  affects 
the  value  of  the  transferred  interest.  A 
call  right  includes  any  warrant,  option, 
or  other  right  to  acquire  one  or  more 
equity  interests. 

(3)  Distribution  right  A  distribution 
right  is  the  right  to  receive  distributions 
with  respect  to  an  equity  interest.  A 
distribution  right  does  not  include — 

(i)  Any  right  to  receive  distributions 
ivith  respect  to  an  interest  that  is  of  the 
same  class  as.  or  a  class  that  is 
subordinate  to.  the  transferred  interest: 

(ii)  Any  extraordinary  payment  right; 
or 

(iii)  Any  right  described  in  paragraph 
(b)(4)  of  this  section. 

(4)  Rights  that  are  not  extraordinary 
payment  rights  or  distribution  rights. 
Mandatory  pajTnent  rights,  liquidation 
participation  rights,  rights  to  guaranteed 
pajonents  of  a  fixed  amount  under 
section  707(c).  and  non-lapsing 
conversion  rights  are  neither 
extraordinary  payment  rights  nor 
distribution  rights. 

(i)  Mandatory  payment  right  A 
mandatory  payment  right  is  a  right  to 
receive  a  pajTnent  required  to  be  made 
at  a  specific  time  for  a  specific  amount. 
For  example,  a  mandatory  redemption 
right  in  preferred  stock  requiring  that  the 
stock  be  redeemed  at  its  fixed  par  value 
on  a  date  certain  is  a  mandatory 
payment  right  and  therefore  not  an 
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extraordinary  payment  right  or  a 
distributioo  ri^  A  tisfal  to  receive  a 
specific  anount  on  the  death  of  die 
holder  is  a  mandatory  payment  right. 

(ii)  Liquidation  participation  rights.  A 
liquidation  participation  rtgfat  is  a  ri^ 
to  participate  in  a  liquidating 
distribution.  If  tfie  transferor,  members 
of  die  transferor's  family,  or  applicable 
family  members  have  the  ability  to 
compel  liquidation,  the  iiquidatioo 
participation  right  is  valued  as  if  the 
ability  to  compel  iiquidatioo — 

(A)  Did  not  exist,  or 

(B)  If  the  lower  tff  rule  applies,  is 
exercised  in  a  maaner  that  is  consistent 
with  that  njle. 

(iii)  Rjght  to  a  guaranteed  payment  of 
a  fixed  amount  under  section  707(c).  The 
right  to  a  guai  anteed  payment  of  a  fixed 
amount  under  section  TOTjc)  is  the  right 
to  a  guaranteed  payment  (within  the 
meaning  of  section  707tc))  the  amount  of 
which  is  determined  at  a  fixed  rate 
(including  a  rate  that  bears  a  fixed 
relationship  to  a  specified  market 
interest  rate).  A  payment  that  is 
contingent  as  to  time  or  amount  is  not  a 
guaranteed  payment  of  a  fixed  amount. 

(iv)  Non-lapsing  conversion  right — (A) 
Corporations.  A  non-lapsing  conversion 
right,  in  the  case  of  a  corporation,  is  a 
non-lapsing  right  to  convert  an  equity 
interest  in  a  corporation  into  a  fixed 
number  or  a  fixed  percentage  of  shares 
of  the  same  class  as  the  transferred 
interest  (or  into  an  interest  that  would 
be  of  the  same  dass  but  for  non-lapsing 
differences  in  voting  rights),  that  is 
subject  to  proportionate  adlustin^its  for 
changes  in  the  equity  ownership  of  the 
corporation  and  to  adjustments  similar 
to  those  provided  in  section  2701  (d)  for 
unpaid  payments. 

(BJ  Partnerships.  A  non-lapsing 
conversion  right,  in  the  case  of  a 
partnership,  is  a  non-lapsing  right  to 
convert  ao  equity  inierest  in  a 
partnership  into  a  specified  interest 
(other  than  an  interest  represented  by  a 
fixed  dollar  amount)  of  the  same  class 
as  the  transferred  interest  (or  into  an 
interest  that  would  be  of  the  same  class 
but  for  non-lapsing  differences  in 
management  rights  or  limitations  on 
liability)  that  is  subject  to  proportionate 
adjustments  for  changes  in  the  equity 
ownership  of  the  partnership  and  to 
adjustments  similar  to  those  provided  in 
section  2701(d)  for  unpaid  payments. 

(C)  Proportionate  adjustments  in 
equity  ownership.  For  purposes  of  this 
paragraph  (b)(4).  an  equity  interest  is 
subject  to  proportionate  adjustments  for 
changes  in  equity  ownership  if,  in  the 
case  of  a  corporation,  proportionate 
adjustments  are  required  to  be  made  for 
splits,  combinations,  reclassiiir^tions. 
and  similar  changes  in  capital  stock,  or, 


in  the  case  of  a  partnershif).  the  eqnity 
interest  is  protected  from  dihition 
resulting  fntm  changes  in  the 
partnership  atmcture. 

(D)  Adjustments  for  unpaid  payments. 
For  puiposes  of  this  paragraph  (b)(4).  an 
equity  interest  is  subject  to  afi^ustments 
similar  to  those  provided  in  section 
2701(d)  if  it  provides  for — 
[1]  Cumtilative  payments; 
{2\  Compounding  of  any  unpaid 
payments  at  the  rate  specified  in 
5  25.2701-*(cJ(2fc  and 

(J)  Adjultmenl  of  the  number  or 
percentage  of  shares  or  the  size  of  the 
interest  into  which  it  is  convertible  to 
take  account  of  accumulated  but  unpaid 
payments. 

(5)  ConttoIJed  entity— {i)  In  general. 
For  purposes  of  section  2701,  a 
controlled  entity  is  a  corporation  or 
partnership  controlled,  immediately 
before  a  transfer,  hy  the  transferor, 
applicable!  family  members,  and  any 
lineal  desdendants  of  the  parents  of  the 
transferor  or  the  transferor's  spouse.  See 
9  25.2701-6  regarding  indirect  holding  of 
interests. 

(ii)  Co/73prot/o/?s— (A)  In  general.  In 
the  case  of  a  corporation,  control  means 
the  holding  of  at  least  50  percent  of  the 
total  voting  power  or  total  fair  market 
value  of  the  equity  interests  in  the 
corporatioli. 

(B)  VotiiJg  rights.  Equity  interests  thai 
carry  no  r^ght  to  vote  other  than  on 
liquidation,  merger,  or  a  similar  event 
are  not  considered  to  have  voting  rights 
for  purposes  of  this  paragraph  (b)(5)(ii). 
Generally,  a  voting  right  is  considered 
held  by  an  individual  to  the  extent  that 
the  individual,  either  alone  or  in 
coniunctiqn  with  any  other  person,  is 
entitled  to  exercise  (or  direct  the 
exercise  df)  the  right.  However,  if  an    ^ 
equity  inttrest  carrying  voting  rights  is 
held  in  a  $duciary  capacity,  die  voting 
rights  are  not  considered  held  by  the 
fiduciary,  but  instead  are  considered 
held  by  each  beneficial  owner  of  the 
interest  asd  by  each  individual  who  is  a 
permissible  recipient  of  the  income  from 
the  interest.  A  voting  right  does  not 
include  a  right  to  vote  that  is  subject  to 
a  contingency  that  has  not  occurred, 
other  than  a  contingency  that  is  within 
the  contrttl  of  the  iiidividual  holding  the 
right.        , 

(iii)  Partnerships.  In  the  case  of  any 
parti^ership.  control  means  the  holding 
of  at  least  50  percent  of  either  the 
capital  interest  or  the  profits  interest  in 
the  partnership.  Any  ri^t  to  a 
guaranteed  payment  under  section 
707(c)  of  a  fixed  amount  is  disregarded 
in  making  this  determination.  In 
addition,  in  the  case  of  a  limited 
partnership,  control  means  the  holxling 
of  any  equity  interest  as  a  general 


partner.  See  i  2S.2701-2(bK4Kui)  for  *« 
definition  of  a  right  to  a  guaranteed 
payment  of  a  fixed  amount  under 
section  707{c). 

(6)  Qualified  payment  night— ii]  In 
general.  A  qualtfied  payment  right  is  a 
r^t  to  receive  qualifi^  payments.  A 
qualified  payment  is  a  distr^tion  that 
is — 

(A)  A  dividend  payable  on  a  periodic 
basis  (at  least  annually}  under  any 
cumulative  preferred  stock,  to  the  extent 
such  dividend  is  determined  at  a  fixed 
rate; 

(B)  Any  other  cumulative  distribation 
payable  on  a  periodic  basis  (at  least 
annually)  vinth  respect  to  an  equity 
interest  to  the  extent  detennined  at  a 
fixed  rate  or  as  a  fixed  amount;  or 

(C)  Any  distributJOB  right  for  which  an 
election  has  been  made  pursuant  to 
paragraph  (cX2}  of  tkis  section. 

(ii)  Fixed  rate.  For  pwposes  of  ^8 
section,  a  payment  rate  that  bears  a 
fixed  relationship  to  a  specified  market 
interest  rate  is  a  payment  determined  at 
a  fixed  rate. 

(c)  Qualified  payment  elections— {i] 
Election  to  treat  a  qualified  payment 
right  as  other  than  a  qualified  payment 
right.  Any  transferor  holding  a  qualified 
payment  right  may  elect  to  treat  all 
rights  held  by  the  transferor  of  the  same 
class  as  rights  that  are  not  qualified 
payment  ri^ts.  An  election  may  be  a 
partial  election,  in  which  case  the 
election  must  be  exercised  with  respect 
to  a  consistent  portion  of  each  payment 
right  in  the  class  as  to  which  the  election 
has  been  made. 

(2)  Ejection  to  treat  other  distribulioa 
rights  as  qualified  payment  rights.  Any 
individual  may  elect  to  treat  a 
distribution  right  held  by  that  individual 
in  a  controlled  entity  as  a  qualrfted 
payment  right.  An  election  may  be  a 
partial  election,  in  whici  case  the 
election  must  be  exercised  with  respect 
to  a  consistent  portion  of  each  payment 
right  in  the  class  as  to  which  the  election 
has  been  made.  An  election  ui»der  this 
paragraph  (c)(2)  will  not  cause  the  valoe 
of  die  applicable  retained  interest 
conferring  the  distribution  right  to 
exceed  the  fair  market  value  of  the 
applicable  retained  interest  (determined 
without  regard  to  section  2701).  The 
election  is  effective  only  to  the  extent — 

(i)  Specified  in  the  election,  and 
(ii)  That  the  payments  elected  are 
.permissible  under  the  legal  instrument 
giving  rise  to  the  right  and  are  consistent 
with  d»e  legal  right  of  the  entity  to  make 
the  payment. 

(3)  Elections  irrevocable.  Any  election 
under  paragraph  (c)(1)  or  (c)(2)  of  diis 
section  is  revocable  only  with  the 
consent  of  tlie  Commissioner. 
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(4)  Treatment  of  certain  payments  to 
applicable  family  members.  Any 
payment  right  described  in  paragraph 
(b)(6)  of  this  section  held  by  an 
applicable  family  member  is  treated  as  a 
payment  right  that  is  not  a  qualified 
payment  right  unless  the  applicable 
family  member  elects  [pursuant  to 
paragraph  (c)(2)  of  this  section)  to  treat 
the  payment  right  as  a  qualified 
payment  right.  An  election  may  be  a 
partial  election,  in  which  case  the 
election  must  be  exercised  with  respect 
to  a  consistent  portion  of  each  payment 
right  in  the  class  as  to  which  the  election 
has  been  made. 

(5)  Time  and  moaner  of  elections.  Any 
election  under  paragraph  (c)(1)  or  (c)(2) 
of  this  section  is  made  by  attaching  a 
statement  to  the  Form  709,  Federal  Gift 
Tax  Return,  filed  by  the  transferor  on 
which  the  transfer  is  reported.  An 
election  filed  after  the  time  of  the  filing 
of  the  Form  709  reporting  the  transfer  is 
not  a  valid  election.  An  election  filed  as 
of  April  6, 1992,  for  transfers  made  prior 
to  its  publication  is  effective.  The 
statement  must — 

(i)  Set  forth  the  name,  address,  and 
taxpayer  identification  number  of  the 
electing  individual  and  of  the  transferor, 
if  different; 

(ii)  If  the  electing  individual  is  not  the 
transferor  filing  the  return,  state  the 
relationship  between  the  individual  and 
the  transferor 

(iii)  Specifically  identify  the  transfer 
disclosed  on  the  return  to  which  the 
election  applies; 

(iv)  Describe  in  detail  the  distribution 
right  to  which  the  election  applies; 

(v)  State  the  provision  of  the 
regulation  under  which  the  election  is 
being  made;  and 

(vi)  If  the  election  is  being  made  under 
paragraph  (c)(2)  of  this  section — 

(A)  State  the  amounts  that  the 
election  assumes  will  be  paid,  and  the 
times  that  the  election  assumes  the 
pa^'ments  will  be  made; 

(B)  Contain  a  statement  signed  by  the 
electing  individual,  in  which  the  electing 
individual  agrees  that — 

[1)  If  payments  are  not  made  as 
provided  in  the  election,  the  individual's 
subsequent  taxable  gifts  or  taxable 
estate  will,  upon  the  occurrence  of  a 
taxable  event  (as  defined  in  5  25.2701- 
4(b)],  be  increased  by  an  amount 
determined  under  §  25.2701-4(c).  and 

(2)  The  individual  will  be  personally 
liable  for  any  increase  in  tax 
attributable  thereto. 

(d)  Examples.  The  following  examples 
illustrate  provisions  of  this  section: 

Example  1.  On  March  30, 1991,  P  transfers 
non-voting  common  stock  of  X  Corporation  to 
P's  child,  while  retaining  $100  par  value 
voting  preferred  stock  bearing  a  cumulative 


annual  dividend  of  SlO.  Immediately  before 
the  transfer.  P  held  100  percent  of  the  stock. 
Because  X  it  a  controlled  entity  (within  the 
meaning  of  paragraph  (b)(5)  of  this  section). 
Fa  dividend  right  is  a  distribution  right  that  is 
subiect  to  section  2701.  See  |  25.Z701-2(b)(3). 
Because  the  distribution  right  is  an  annual 
cumulative  dividend,  it  is  •  qualified  payment 
right.  See  S  25.2701-2(b)(6). 

Example  2.  The  facta  are  the  same  as  in 
Example  1.  except  that  the  dividend  right  is 
non-cumulative.  P's  dividend  right  is  a 
distribution  right  in  a  controlled  entity,  but  is 
not  a  qualiHed  payment  right  because  the 
dividend  is  non-cumulative.  Therefore,  the 
non-cumulative  dividend  right  is  valued  at 
zero  under  §  25.2701-2(a)(2).  If  the 
corporation  were  not  a  controlled  entity.  Fa 
dividend  right  would  be  valued  without 
regard  to  section  2701. 

Example  3.  The  facts  are  the  same  as  in 
Example  1.  Because  P  holds  sufficient  voting 
power  to  compel  liquidation  of  X,  Ft  right  to 
participate  in  liquidation  it  an  extraordinary 
payment  right  under  paragraph  (b)(2)  of  this 
section.  Because  P  holds  an  extraordinary 
payment  right  in  conjunction  with  a  qualified 
payment  right  (the  right  to  receive  cumulative 
dividends),  the  lower  of  rule  applies. 

Example  4.  The  facts  are  the  tame  as  in 
Example  1.  except  that  immediately  before 
the  transfer.  P,  applicable  family  members  of 
P,  and  members  of  Fs  family,  hold  80  percent 
of  the  voting  rights  in  X.  Assume  that  80 
percent  of  the  vote  is  required  to  compel 
liquidation  of  any  interest  in  X.  Ft  right  to 
participate  in  liquidation  is  not  an 
extraordinary  payment  right  under  paragraph 
(b)(2)  of  this  section,  because  P  and  Ft  family 
cannot  compel  liquidation  of  X.  Ft  preferred 
stock  is  an  applicable  retained  interest  that 
carries  no  rights  that  are  valued  under  the 
special  valuation  rules  of  section  2701.  Thus, 
in  applying  the  valuation  method  of 
S  25.2701-3,  the  value  of  Fs  preferred  stock  is 
its  fair  market  value  determined  without 
regard  to  section  2701. 

Example  5.  L  holds  10-percent  non- 
cumulative  preferred  stock  and  common 
stock  in  a  corporation  that  is  a  controlled 
entity.  L  transfers  the  common  stock  to  L's 
child.  L  holds  no  extraordinary  payment 
rights  with  respect  to  the  preferred  stock.  L 
elects  under  paragraph  (c)(2]  of  this  section  to 
treat  the  noncumulative  dividend  right  at  a 
qualified  payment  right  consisting  of  the  right 
to  receive  a  cumulative  annual  dividend  of  5 
percent.  Under  §  2S.2701-2(c)(2).  the  value  of 
the  distribution  right  pursuant  to  the  election 
is  the  lesser  of— 

(A)  The  fair  market  value  of  the  right  to 
receive  a  cumulative  5-percent  dividend  from 
the  corporation,  giving  due  regard  to  the 
corporation's  net  worth,  prospective  earning 
power,  and  dividend-paying  capacity;  or 

(B)  The  value  of  the  distribution  right 
determined  without  regard  to  section  Z701 
and  without  regard  to  the  terms  of  the 
qualified  payment  election. 

9  2S.2701-3    Determination  of  amount  of 
gift 

(a)  Overview — (1)  In  general.  The 
amount  of  the  gift  resulting  from  any 
transfer  to  which  section  2701  applies  is 
determined  by  a  subtraction  method  of 


valuation.  Under  this  method,  the 
amount  of  the  transfer  is  determined  by 
subtracting  the  values  of  all  family-held 
senior  equity  interests  from  the  fair 
market  value  of  ail  family-held  interests 
in  the  entity  deiennined  immediately 
before  the  transfer.  The  values  of  the 
senior  equity  interests  held  by  the 
transferor  and  applicable  family 
members  generally  are  determined 
under  section  2701.  Other  family-held 
senior  equity  interests  are  valued  at 
their  fair  market  value.  The  balance  is 
then  appropriately  allocated  among  the 
transferred  interests  and  other  family- 
held  subordinate  equity  interests. 
Finally,  certain  discounts  and  other 
appropriate  reductions  are  provided,  but 
only  to  the  extent  permitted  by  this 
section. 

(2)  Definitions.  The  following 
definitions  apply  for  purposes  of  this 
section. 

(i)  Family-held.  Family-held  means 
held  (directly  or  indirectly)  by  an 
individual  described  in  {  25.2701- 
2(b)(5)(i). 

^ii)  Senior  equity  interest  Senior 
equity  interest  means  an  equity  interest 
in  the  entity  that  carries  a  right  to 
distributions  of  income  or  capital  that  is 
preferred  as  to  the  rights  of  the 
transferred  interest 

(iii)  Subordinate  equity  interest 
Subordinate  equity  interest  means  an 
equity  interest  in  die  entity  as  to  which 
an  applicable  retained  interest  is  a 
senior  equity  interest 

(b)  Valuation  methodology.  The 
following  methodology  is  used  to 
determine  the  amount  of  the  gift  when 
section  2701  applies. 

(1)  Step  1 — Valuation  of  family-held 
interests.  Determine  the  fair  maricet 
value  of  all  family-held  equity  interests 
in  the  entity.  The  fair  market  value  is 
determined  by  assuming  that  the 
interests  are  held  by  one  individual, 
using  a  consistent  set  of  assumptions. 

(2)  Step  2— Subtract  the  value  of 
senior  equity  interests.  From  the  value 
determined  in  Step  1.  subtract  the 
following  amounts: 

(i)  An  amount  equal  to  the  fair  market 
value  of  all  family-held  senior  equity 
interests,  other  than  applicable  retained 
interests  held  by  the  transferor  or 
applicable  family  members.  The  fair 
market  value  of  an  interest  is  its  pro  rata 
share  of  the  fair  market  value  of  all 
family-held  senior  equity  interests  of  the 
same  class  (determined  as  if  all  family- 
held  senior  equity  interests  were  held  by 
one  individual);  and 

(ii)  The  value  of  all  applicable 
retained  interests  held  by  the  transferor 
or  applicable  family  members 
determined  under  S  25^701-2  taking 
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into  account  the  adjustment  described  in 
paragraph  (b)(5)  of  this  section. 

(3)  Step  3— Allocate  the  remaining 
value  among  the  transferred  interests 
and  other  family-held  subordinate 
equity  interests.  The  value  remaining 
after  Step  2  is  allocated  among  the 
transferred  interests  and  other  family- 
held  subordinate  equity  interests.  If 
more  than  one  class  of  family-held 
subordinate  equity  interest  exists,  the 
value  remaining  after  Step  2  is  allocated, 
beginning  with  the  most  senior  class  of 
subordinate  equity  interest,  in  the 
manner  that  would  most  fairly 
approximate  their  value  if  all  rights 
valued  under  section  2701  at  zero  did 
not  exist  (or  would  be  exercised  in  a 
manner  consistent  with  the  assumptions 
of  the  rule  of  9  25.2702-2(a)(4).  if 
applicable).  If  there  is  no  clearly 
appropriate  method  of  allocating  the 
remaining  value  pursuant  to  the 
preceding  sentence,  the  remaining  value 
(or  the  portion  remaining  after  any 
partial  allocation  pursuant  to  the 
preceding  sentence]  is  allocated  to  the 
interests  in  proportion  to  their  fair 
market  values  determined  without 
regard  to  section  2701. 

(4)  Step  4— Determine  the  amount  of 
the  gift— {\]  In  general.  The  amount 
allocated  to  the  transferred  interests  in 
Step  3  is  reduced  by  the  amounts 
determined  under  this  paragraph  (b)(4). 

(ii)  Reduction  for  minority  or  similar 
discounts.  Except  as  provided  in 
9  25.2701-3(c),  if  the  value  of  the 
transferred  interest  (determined  without 
regard  to  section  2701)  would  be 
determined  after  application  of  a 
minority  or  similar  discount  with  respect 
to  the  transferred  interest,  the  amount  of 
the  gift  determined  under  section  2701  is 
reduced  by  the  excess,  if  any.  of — 

(A)  A  pro  rata  portion  of  the  fair 
market  value  of  the  family-held  interests 
of  the  same  class  (determined  as  if  all 
voting  rights  conferred  by  family-held 
equity  interests  were  held  by  one  person 
who  had  no  other  interest  in  the  entity. 
but  otherwise  without  regard  to  section 
2701).  over 

(B)  The  value  of  the  transferred 
interest  (without  regard  to  section  2701). 

(iii)  Adjustment  for  transfers  with  a 
retained  interest.  If  the  value  of  the 
transferor's  gift  (determined  without 
regard  to  section  2701)  would  be 
reduced  under  section  2702  to  reflect  the 
value  of  a  retained  interest,  the  value 
determined  under  section  2701  is 
reduced  by  the  same  amount. 

(iv)  Reduction  for  consideration.  The 
amount  of  the  transfer  (determined 
under  section  2701)  is  reduced  by  the 
amount  of  consideration  in  money  or 
money's  worth  received  by  the 
transferor,  but  not  in  excess  of  the 


amount  of  the  gift  (determined  without 
regard  to  section  2701).  The  value  of 
consideration  received  by  the  transferor 
in  the  fwm  of  an  applicable  retained 
interest  In  the  entity  is  determined  under 
section  2701. 

(5)  Adjustment  in  Step  2— (i)  In 
general.  For  purposes  of  paragraph 
(b)(2)  of  this  section,  if  the  percentage  of 
any  class  of  applicable  retained  interest 
held  by  the  transferor  and  by  applicable 
family  members  exceeds  the  family 
interest  percentage,  the  excess  is  treated 
as  a  family-held  interest  that  is  not  held 
by  the  tiansferor  or  an  applicable  family 
member. 

(ii)  Family  interest  percentage.  The 
family  interest  percentage  is  the  highest 
ownership  percentage  (determined  on 
the  basifl  of  relative  fair  market  values) 
of  family-held  interests  in — 

(A)  Any  class  of  subordinate  equity 
interest;  or 

(B)  AD  subordinate  equity  interests, 
valued  ti  the  aggregate. 

(c)  Minimum  value  rule — (1)  In 
general.  If  section  2701  applies  to  the 
transfer  of  an  interest  in  an  entity,  the 
value  of  a  junior  equity  interest  is  not 
less  than  its  pro-rata  portion  of  10 
percent  of  the  sum  of — 

(i)  The  total  value  of  all  equity 
interests  in  the  entity,  and 

(ii)  Tbe  total  amount  of  any 
indebtedness  of  the  entity  owed  to  the 
transfetor  and  applicable  family 
members. 

(2)  futiior  equity  interest  For  purposes 
of  paragraph  (c)(1)  of  this  section,  junior 
equity  interest  means  common  stock  or, 
in  the  case  of  a  partnership,  any 
partnership  interest  under  which  the 
rights  to  income  and  capital  are  junior  to 
the  rights  of  all  other  classes  of 
partnerehip  interests.  Common  stock 
means  the  class  or  classes  of  stock  that, 
under  the  facts  and  circumstances,  are 
entitled  to  share  in  the  reasonably 
anticipated  residual  growth  in  the  entity. 

(3)  Indebtedness— {i)  In  general.  For 
purposes  of  paragraph  (c)(1)  of  this 
sectioa  indebtedness  owed  to  the 
transferor  (or  an  applicable  family 
member)  does  not  include — 

(A)  ^ort-term  indebtedness  incurred 
with  respect  to  the  current  conduct  of 
the  entity's  trade  or  business  (such  as 
amounts  payable  for  ciurent  services); 

(B)  Indebtedness  owed  to  a  third  party 
solely  because  it  is  guaranteed  by  the 
transferor  or  an  applicable  family 
membtr.  or 

(C)  Amounts  permanently  set  aside  in 
a  qualified  deferred  compensation 
arrangement,  to  the  extent  the  amounts 
are  unavailable  for  use  by  the  entity. 

(ii)  Leases.  A  lease  of  property  is  not 
indebtedness,  without  regard  to  the 
length  of  the  lease  term,  if  the  lease 


payments  represent  full  and  adequate 
consideration  for  use  of  the  property. 
Lease  payments  are  considered  full  and 
adequate  consideration  if  a  good  faith 
effort  is  made  to  determine  the  fair 
rental  value  under  the  lease  and  the 
terms  of  the  lease  conform  to  the  value 
so  determined.  Arrearages  with  respect 
to  a  lease  are  indebtedness. 

(d)  Examples.  The  application  of  the 
subtraction  method  described  in  this 
section  is  illustrated  by  the  following 
Examples: 

Example  1.  Corporation  X  has  outstanding 
1,000  shares  of  $1,000  par  value  voting 
preferred  stock,  each  share  of  which  carries  a 
cumulative  annual  dividend  of  8  percent  and 
a  right  to  put  the  stock  to  X  for  its  par  value 
at  any  time.  In  addition,  there  are  outstanding 
1,000  shares  of  non-voting  common  stock.  A 
holds  600  shares  of  the  preferred  stock  and 
750  shares  of  the  common  stock.  The  balance 
of  the  preferred  and  common  stock  is  held  by 
B,  a  person  unrelated  to  A  Because  the 
preferred  stock  confers  both  a  qualified 
payment  right  and  an  extraordinary  payment 
right.  A's  rights  are  valued  jmder  the  "lower 
of  rule  of  S  25.2701-2(a)(3).  Assume  that  A's 
rights  in  the  preferred  stock  are  valued  at 
$800  per  share  under  the  "lower  of*  rule 
(taking  account  of  A's  voting  rights).  A 
transfers  all  of  A's  common  stock  to  A's 
child.  The  method  for  determining  the  amount 
of  A's  ^ft  is  as  follows— 

Step  1:  Assume  the  fair  market  value  of  all 
the  family-held  interests  in  X,  taking  account 
of  A's  control  of  the  corporation,  is 
determined  to  be  $1  million. 

Step  2:  From  the  amount  determined  under 
Step  1.  subtract  $480,000  (600  shares  X  $800 
(the  section  2701  value  of  A's  preferred  stock, 
computed  under  the  "lower  of  rule  of 
S  25.2701-2(a)(3))). 

Step  3:  The  result  of  Step  2  is  a  balance  of 
$520,000.  This  amount  is  fully  allocated  to  the 
750  shares  of  family-held  common  stock. 

Step  4:  No  adjustment  is  made  under  Step  4 
because  no  consideration  was  furnished  for 
the  transfer  and  because  no  minority  or 
similar  discount  is  appropriate.  Thus,  the 
amount  of  A's  gift  is  $520,000. 

Example  2.  The  facts  are  the  same  as  in 
Example  1,  except  that  prior  to  the  transfer  A 
holds  only  50  percent  of  the  common  stock 
and  B  holds  the  remaining  50  percent. 
Assume  that  the  fair  market  value  of  A's  600 
shares  of  preferred  stock  is  $600,000. 

Step  1:  Assume  that  the  result  of  this  step 
(determining  the  value  of  the  family-held 
interest)  is  $980,000. 

Step  2;  From  the  amount  determined  under 
Step  1,  subtract  $500,000  ($400,000,  the  fair 
market  value  of  500  shares  of  A's  preferred 
stock  determined  under  section  2701  plus 
$100,000.  the  fair  market  value  of  A's  other 
100  shares  of  preferred  stock  determined 
without  regard  to  section  2701  pursuant  to  the 
valuation  adjustment  determined  under 
paragraph  (b)(5)  of  this  section).  The 
adjustment  in  step  2  appUes  in  this  example 
because  A's  percentage  ownership  of  the 
preferred  stock  (80  percent)  exceeds  the 
family  interest  percentage  of  the  common 
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stock  (50  percent).  Therefore,  100  shares  of 
A's  preferred  stock  are  valued  at  fair  market 
value,  or  $100,000  (100  X  $1,000).  The  balance 
of  A's  preferred  stock  is  valued  under  section 
2701  at  $400,000  (500  shares  X  $800).  The 
value  of  A's  preferred  stock  for  purposes  of 
section  2701  equals  $500,000  ($100,000  plus 
$400,000). 

Step  3:  The  result  of  Step  2  is  $480,000 
($960,000  minus  $500,000)  which  is  allocated 
to  the  family-held  common  stock.  B<>cause  A 
transferred  all  of  the  family-held  subo-'dinate 
equity  Interests,  all  of  the  value  determined 
under  Step  2  is  allocated  to  the  transferred 
shares. 

Step  4:  No  adjustment  is  made  under  Step  4 
for  the  same  reasons  set  forth  in  Example  1. 
Thus,  the  amount  of  the  gift  is  $480,000. 

Example  X  Corporation  X  has  outstanding 
1.000  shares  of  $1,000  par  value  non-voting 
preferred  stock,  each  share  of  which  carries  a 
cumulative  annual  dividend  of  8  percent  and 
a  right  to  put  the  stock  to  X  for  its  par  value 
at  any  time.  In  addition,  there  are  outstanding 
1.000  shares  of  votmg  common  stock.  A  holds 
600  shares  of  the  preferred  stock  and  750 
shares  of  the  comm.on  stock.  The  balance  of 
the  preferred  and  common  stock  is  held  by  B. 
a  person  unrelated  to  A.  Assume  further  that 
steps  one  through  three,  as  in  Example  1. 
result  in  $520,000  being  allocated  to  the 
family-held  common  stock  and  that  A 
transfers  only  75  shares  of  A's  common  stock. 
The  transfer  fragments  A's  voting  interest. 
Under  Step  4,  an  adjustment  is  appropriate  to 
reflect  the  fragmentation  of  A's  voting  ri^ts. 
The  amount  of  the  adjustment  is  the 
difference  between  10  percent  (75/750)  of  the 
fair  market  value  of  A's  comjson  shares  and 
the  fair  market  value  of  the  transferred 
shares,  each  determined  as  if  the  holder 
thereof  had  no  other  interest  in  the 
corporation. 

Example  4.  On  December  31, 1990,  the 
capital  structure  of  Y  corporation  consists  of 
1.000  shares  of  voting  common  stock  held 
three-fourths  by  A  and  one-fourth  by  A's 
child.  B.  On  January  15. 1991.  A  transfers  250 
shares  of  common  stock  to  Y  in  exchange  for 
300  shares  of  nonvoting,  noncumulative  8% 
preferred  stock  with  a  section  2701  value  of 
zero.  Assume  that  the  fair  market  value  of  Y 
is  $1,000,000  at  the  time  of  the  exchange  and 
that  the  exchange  by  A  is  for  full  and 
adequate  consideration  in  moneys'  worth. 
However,  for  purposes  of  section  2701.  if  a 
subordinate  equity  interest  is  transferred  in 
exchange  for  an  applicable  retained  interest 
consideration  in  the  exchange  is  determined 
with  reference  to  the  section  2701  value  of  the 
senior  interest.  Thus.  A  is  treated  as 
transferring  the  common  stock  to  the 
corporation  for  no  consideration. 
Immediately  after  the  transfer.  B  is  treated  as 
holding  one-third  (250/750)  of  the  common 
slock  and  A  is  treated  as  holding  two-thirds 
(500/750).  The  amount  of  the  gift  is 
determined  as  follows: 

Step  1.  Because  Y  is  held  exclusively  by  A 
and  B.  the  Step  1  value  is  $1.00a000. 

Step  2.  The  result  of  Step  2  is  $1,000,000 
($1,000,000  -  0). 

Step  3.  The  amount  allocated  to  the 
common  stock  is  $250000  (2S0/1.000  x 
$1.00a000).  Tliat  amount  is  further  allocated 
in  proportion  to  the  respective  holdings  of  A 


and  B  in  the  common  stock  ($166,667  and 
$83,333.  respectively). 

Step  4.  There  is  no  Step  4  adjustment 
because  the  section  2701  value  of  the 
consideration  received  by  A  was  zero  and  no 
minority  discount  would  have  been  involved 
in  the  exchange.  Thus,  the  amount  of  the  gift 
is  the  difference  between  $83,333  and  the  fdir 
market  value  of  B's  shares  immediately  prior 
to  the  transfer  to  which  section  2701  applied. 

Example  5.  The  facts  are  the  same  as  in 
Example  4,  except  that  on  January  6, 1992. 
v^'hen  the  fair  market  value  of  Y  is  still 
$1,000,000.  A  transfers  A's  remaining  500 
shares  of  common  stock  to  Y  in  exchange  for 
2500  shares  of  preferred  stock.  The  second 
transfer  is  also  for  full  and  adequate 
consideration  in  money  or  money's  worth. 
The  result  of  Step  2  is  the  same—Sl .000.000. 

Step  3.  The  amount  allocated  to  the 
common  stock  is  $666,667  (500/750  X 
$1,000,000).  Since  A  holds  no  common  stock 
immediately  after  the  transfer,  A  is  treated  as 
transferring  the  entire  interest  to  the  other 
shareholder  (B).  Thus.  $666,667  is  fully 
allocated  to  the  shares  held  by  B. 

Step  4.  There  is  no  Step  4  adjustment 
because  the  section  2701  value  of  the 
consideration  received  by  A  was  zero  and  no 
minority  discount  would  have  been  involved 
in  the  exchange.  Thus,  the  amount  of  the  gift 
is  the  difference  between  $866,667  and  the 
fair  market  value  of  B's  shares  immediately 
prior  to  the  transfer  to  *vhich  section  2701 
applied 

§  25.2701-4    Accumulated  qualified 
payment*. 

(a)  In  general.  If  a  taxable  event 
occurs  with  respect  to  any  applicable 
retained  interest  conferring  a 
distribution  right  that  was  previously 
valued-as  a  qualified  payment  right  (a 
"qualified  payment  interest"),  the 
taxable  estate  or  taxable  gifts  of  the 
individual  holding  the  interest  are 
increased  by  the  amount  determined 
under  paragraph  (c)  of  this  section. 

(b)  Taxable  event — (1)  In  general. 
Except  as  otherwise  provided  in  this 
section,  taxable  event  means  the 
transfer  of  a  qualified  payment  interest 
either  during  life  or  at  deslh.  by  the 
individual  in  whose  hands  the  interest 
was  originally  valued  under  section  2701 
(the  "interest  holder")  or  by  any 
individual  treated  pursuant  to  paragraph 
{b)(3)  of  this  section  in  the  same  manner 
as  the  interest  holder.  Except  as 
provided  in  paragraph  (a)(2]  of  this 
section,  any  termination  of  an 
individual's  rights  with  respect  to  a 
qualified  payment  interest  is  a  taxable 
event  Thus,  for  example,  if  an 
individual  is  treated  as  indirectly 
holding  a  qualified  payment  interest 
held  by  a  trust  a  taxable  event  occurs 
on  the  earlier  of — 

(i)  The  termination  of  the  individual's 
interest  in  the  trust  (whether  by  death  or 
otherwise),  or 


(ii)  The  termination  of  the  trust's 
interest  in  the  qualified  payment  interest 
(whether  by  disposition  or  otherwise). 

(2)  Exception.  If.  at  the  time  of  a 
termination  of  an  individual's  rights 
with  respect  to  a  qualiFied  payment 
interest,  the  value  of  the  property  would 
be  includible  in  the  individual's  gross 
estate  for  Federal  estate  tax  purposes  if 
the  individual  died  immediately  after 
the  termination,  a  taxable  transfer  does 
not  occur  until  the  earlier  of — 

(i)  The  time  the  property  would  no 
longer  be  includible  in  the  individual's 
gross  estate  (other  than  by  reason  of 
section  2035).  or 

(ii)  The  death  of  the  individual. 

(3)  Individual  treated  as  interest 
holder — (i)  In  general.  If  a  taxable  event 
involves  the  transfer  of  a  qualified 
payment  interest  by  the  interest  holder 
(or  an  individual  treated  as  the  interest 
holder)  to  an  applicable  family  member 
of  the  individual  who  made  the  transfer 
to  which  section  2701  applied  (other 
than  the  spouse  of  the  individual 
transferring  the  qualified  payment 
interest),  the  transferee  applicable 
family  member  is  treated  in  the  same 
manner  as  the  interest  holder  with 
respect  to  late  or  unpaid  qualified 
payments  first  due  after  the  taxable 
event.  Thus,  for  example,  if  an  interest 
holder  transfers  during  life  a  qualified 
pa>'ment  interest  to  an  applicable  family 
member,  that  transfer  is  a  taxable  event 
with  respect  to  the  interest  holder 
whose  taxable  gifts  are  increased  for  the 
year  of  the  transfer  as  provided  in 
paragraph  (c)  of  this  section.  The 
transferee  is  treated  thereafter  in  the 
same  manner  as  the  interest  holder  with 
respect  to  late  or  unpaid  qualified 
payments  first  due  after  the  taxable 
event 

(ii)  Transfers  to  spouse — (A)  In 
general.  If  an  interest  holder  (or  an 
individual  treated  as  the  interest  holder) 
transfers  a  qualified  payment  interest, 
the  transfer  ii  not  a  taxable  event  to  the 
extent  a  marital  deduction  is  allowed 
with  respect  to  the  transfer  under 
sections  2056,  2106(a)(3).  or  2523  or.  in 
the  case  of  a  transfer  during  the 
individual's  lifetime,  to  the  extent  the 
spouse  furnishes  consideration  for  the 
transfer.  If  this  exception  applies,  the 
transferee  spouse  is  treated  as  if  he  or 
she  were  the  holder  of  the  interest  from 
the  date  the  transferor  spouse  acquired 
the  interest.  If  the  deduction  for  a 
transfer  to  a  spouse  is  allowable  under 
section  20S6(bK8)  or  2523(g)  (relating  to 
charitable  remainder  trusts),  the 
transferee  spouse  is  treated  as  the 
holder  of  the  entire  interest  passing  to 
the  trust 
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(B)  Marital  bequests.  If  the  selection 
of  property  with  which  a  marital 
bequest  is  funded  is  discretionar>-,  a 
transfer  of  a  qualified  payment  interest 
will  not  be  considered  a  transfer  to  the 
surviving  spouse  unless — 

[1]  The  marital  bequest  is  funded  with 
the  qualified  payment  interest  before  the 
due  date  for  filing  the  decedent's 
Federal  estate  tax  return  (including 
extensions  actually  granted)  (the  "due 
date"),  or 
(2)  The  executor— 
(i)  Files  a  statement  with  the  return 
indicating  the  extent  to  which  the 
marital  bequest  will  be  funded  with  the 
qualified  payment  interest,  and 

[ii]  Before  the  date  that  is  one  year 
prior  to  the  expiration  of  the  period  of 
hmitations  on  assessment  of  the  Federal 
estate  tax,  notifies  the  District  Director 
having  jurisdiction  over  the  return  of  the 
extent  to  which  the  bequest  was  funded 
with  the  qualified  payment  interest  (or 
the  extent  to  which  the  qualified 
payment  interest  has  been  permanently 
set  aside  for  that  purpose). 

(C)  Puivhase  by  the  surviving  spouse. 
For  purposes  of  this  section,  the 
purchase  (before  the  date  prescribed  for 
filing  the  decedent's  estate  tax  return, 
including  extensions  actually  granted) 
by  the  surviving  spouse  (or  a  trust 
described  in  section  2056(b)(7))  of  a 
qualified  payment  interest  held  (directly 
or  indirectly)  by  the  decedent 
immediately  before  death  is  considered 
a  transfer  with  respect  to  which  a 
deduction  is  allowable  under  section 
2056  or  section  2106(a)(3),  but  only  to  the 
extent  that  the  deduction  is  allowed  to 
the  estate.  For  example,  assume  that  A 
bequeaths  $50,000  to  As  surviving 
spouse.  B,  in  a  manner  that  qualifies  for 
deduction  under  section  2056,  and  that 
subsequent  to  A's  death  B  purchases  a 
qualified  payment  interest  from  A's 
estate  for  $200,000,  its  fair  market  value. 
The  economic  effect  of  the  transaction  is 
the  equivalent  of  a  bequest  by  A  to  B  of 
the  qualified  payment  interest,  one- 
fourth  of  which  qualifies  for  the  marital 
deduction.  Therefore,  for  purposes  of 
this  section,  one-fourth  of  the  qualified 
payment  interest  purchased  by  B 
($50,000  -r  $200,000)  is  considered  a 
transfer  of  an  interest  with  respect  to 
which  a  deduction  is  allowed  under 
2056.  If  the  purchase  by  the  surviving 
spouse  is  not  made  before  the  due  date 
of  the  decedent's  return,  the  purchase  of 
the  qualified  payment  interest  will  not 
be  considered  a  bequest  for  which  a 
marital  deduction  is  allowed  unless  the 
executor — 

[1)  Files  a  statement  with  the  return 
indicating  the  qualified  payment 
interests  to  be  purchased  by  the 


surviving  spouse  (or  a  trust  described  in 
section  2056(b)(7)).  and 

(2)  Before  the  date  that  is  one  year 
prior  to  the  expiration  of  the  period  of 
Umitatidns  on  assessment  of  the  Federal 
estate  tax.  notifies  the  District  Director 
having  jurisdiction  over  the  return  that 
the  purchase  of  the  qualified  payment 
interest  has  been  made  (or  that  the 
funds  necessary  to  purchase  the 
qualifiefl  payment  interest  have  been 
permanently  set  aside  for  that  purpose). 

(c)  Amount  of  increase — (1)  In 
general.  Except  as  limited  by  paragraph 
(c)(6)  of  this  section,  the  amount  of  the 
increast  to  an  individual's  taxable 
estate  or  taxable  gifts  is  the  excess,  if 
any.  of-^ 

(i)  The  sum  of — 

(A)  llie  amount  of  qualified  payments 
payable  during  the  period  beginning  on 
the  date  of  the  transfer  to  which  section 
2701  applied  (or,  in  the  case  of  an 
individual  treated  as  the  interest  holder, 
on  the  date  the  interest  of  the  prior 
interest  holder  terminated)  and  ending 
on  the  date  of  the  taxable  event;  and 

(B)  The  earnings  on  those  payments, 
determined  hypothetically  as  if  each 
payment  were  paid  on  its  due  date  and 
reinvested  as  of  that  date  at  a  yield 
equal  to  the  appropriate  discount  rate 
(as  defined  below);  over 

(ii)  The  sum  of^ 

(A)  T^e  amount  of  the  qualified 
payments  actually  paid  during  the  same 
period; 

(B)  The  earnings  on  those  payments, 
determined  hypothetically  as  if  each 
paymett  were  reinvested  as  of  the  date 
actually  paid  at  a  yield  equal  to  the 
appropriate  discount  rate;  and 

(C)  To  the  extent  required  to  prevent 
double  inclusion,  by  an  amount  equal  to 
the  sum  of — 

(1)  Tfie  portion  of  the  fair  market 
value  <jf  the  qualified  payment  interest 
solely  attributable  to  any  right  to  receive 
unpaid  qualified  payments  determined 
as  of  tbe  date  of  the  taxable  event; 

[2]  The  fair  market  value  of  any  equity 
interest  in  the  entity  received  by  the 
individual  in  lieu  of  qualified  payments 
and  hdd  by  the  individual  at  the  taxable 
event,  and 

(J)  "flie  amount  by  which  the 
individual's  aggregate  taxable  gifts  were 
increased  by  reason  of  the  failure  of  the 
individual  to  enforce  the  right  to  receive 
qualified  payments. 

(2)  Due  date  of  qualified  payments. 
With  nespect  to  any  qualified  payment, 
the  "due  date"  is  that  date  specified  in 
the  governing  instrument  as  the  date  on 
which  payment  is  to  be  made.  If  no  date 
is  specified  in  the  governing  instrument, 
the  due  date  is  the  last  day  of  each 
calendar  year. 


(3)  Appropriate  discount  rate.  The 
appropriate  discount  rate  is  the  discount 
rate  that  was  applied  in  determining  the 
value  of  the  qualified  payment  right  at 
the  time  of  the  transfer  to  which  section 
2701  applied. 

(4)  Application  of  payments.  For 
purposes  of  this  section,  any  payment  of 
an  unpaid  qualified  payment  is  applied 
in  satisfaction  of  unpaid  qualified 
payments  beginning  with  the  earliest 
unpaid  qualified  payment.  Any  payment 
in  excess  of  the  total  of  all  unpaid 
qualified  payments  is  treated  as  a 
prepayment  of  future  qualified 
payments. 

(5)  Payment  For  purposes  of  this 
paragraph  (c),  the  transfer  of  a  debt 
obligation  bearing  compound  interest 
from  the  due  date  of  the  payTnent  at  a 
rate  not  less  than  the  appropriate 
discount  rate  is  a  qualified  payment  if 
the  term  of  the  obligation  (including 
extensions)  does  not  exceed  four  years 
from  the  date  issued.  A  payment  in  the 
form  of  an  equity  interest  in  the  entity  is 
not  a  qualified  payment.  Any  payment 
of  a  qualified  payment  made  (or  treated 
as  made)  either  before  or  during  the 
four-year  period  beginning  on  the  due 
date  of  the  payment  but  before  the  date 
of  the  taxable  event  is  treated  as  having 
been  made  on  the  due  date. 

(6)  Limitation — (i)  In  general.  The 
amount  of  the  increase  to  an  individual's 
taxable  estate  or  taxable  gifts  is  limited 
to  the  applicable  percentage  of  the 
excess,  if  any,  of— 

(A)  The  sum  of— 

[1]  The  fair  market  value  of  all 
outstanding  equity  interests  in  the  entity 
that  are  subordinate  to  the  applicable 
retained  interest,  determined  as  of  the 
date  of  the  taxable  event  without  regard 
to  any  accrued  liability  attributable  to 
unpaid  qualified  payments;  and 

(2)  Any  amoimts  expended  by  the 
entity  to  redeem  or  otherwise  acquire 
any  such  subordinate  interest  during  the 
period  beginning  on  the  date  of  the 
transfer  to  which  section  2701  applied 
(or,  in  the  case  of  an  individual  treated 
as  an  interest  holder,  on  the  date  the 
interest  of  the  prior  interest  holder 
terminated)  and  ending  on  the  date  of 
the  taxable  event  (reduced  by  any 
amounts  received  on  the  resale  or 
issuance  of  any  such  subordinate 
interest  during  the  same  period);  over 

(B)  The  fair  market  value  of  all 
outstanding  equity  interests  in  the  entity 
that  are  subordinate  to  the  applicable 
retained  interest  determined  as  of  the 
date  of  the  transfer  to  which  section 
2701  applied  (or,  in  the  case  of  an 
individual  treated  as  an  interest  holder, 
on  the  date  the  interest  of  the  prior 
interest  holder  terminated). 
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(ii)  Computation  of  limitation.  For 
purposes  of  computing  the  limitation 
applicable  under  this  paragraph  (c)(6), 
the  aggregate  fair  market  value  of  the 
subordinate  interests  in  the  entity  are 
determined  without  regard  to  9  25.2701- 
3(c). 

(iii)  Applicable  percentage.  The 
applicable  percentage  is  determined  by 
dividing  the  number  of  shares  or  units  of 
the  applicable  retained  interest  held  by 
the  interest  holder  (or  an  individual 
treated  as  the  interest  holder]  on  the 
date  of  the  taxable  event  by  the  total 
number  of  such  shares  or  units 
outstanding  on  the  same  date.  If  an 
individual  holds  applicable  retained 
interests  in  two  or  more  classes  of 
interests,  the  applicable  percentage  is 
equal  to  the  largest  apphcable 
percentage  determined  with  respect  to 
any  class.  For  example,  if  T  retains  40 
percent  of  the  class  A  preferred  and  60 
percent  of  the  class  B  preferred  in  a 
corporation,  the  applicable  percentage 
with  respect  to  Ts  holdings  is  60 
percent. 

(d)  Taxpayer  election — [1)  In  general. 
An  interest  holder  (or  individual  treated 
as  an  interest  holder)  may  elect  to  treat 
as  a  taxable  event  the  payment  of  an 
unpaid  qualified  payment  occurring 
more  than  four  years  after  its  due  date. 
Under  this  election,  the  increase  under 
paragraph  (c)  of  this  section  is 
determined  only  with  respect  to  that 
payment  and  all  previous  pajonents  for 
which  an  election  was  available  but  not 
made.  Payments  for  which  an  election 
applies  are  treated  as  having  been  paid 
on  their  due  dates  for  purposes  of 
subsequent  taxable  events.  The  election 
is  revocable  only  with  the  consent  of  the 
Commissioner. 

(2)  Limitation  not  applicable.  If  a 
taxable  event  occurs  by  reason  of  an 
election  described  in  paragraph  (d)(l]  of 
this  section,  the  limitation  described  in 
paragraph  (c](6]  of  this  section  does  not 
apply. 

(3)  Time  and  manner  of  election — (i) 
Timely-filed  returns.  The  election  may 
be  made  by  attaching  a  statement  to  a 
Form  709,  Federal  Gift  Tax  Return,  filed 
by  the  recipient  of  the  qualified  payment 
on  a  timely  basis  for  the  year  in  which 
the  qualified  payment  is  received.  In 
that  case,  the  taxable  event  is  deemed 
to  occur  on  the  date  the  qualified 
payment  is  received. 

(ii)  Election  on  late  returns.  The 
election  may  be  made  by  attaching  a 
statement  to  a  Form  709,  Federal  Gift 
Tax  Return,  filed  by  the  recipient  of  the 
qualified  payment  other  than  on  a  timely 
basis  for  the  year  in  which  the  qualified 
payment  is  received.  In  that  case,  the 
taxable  event  is  deemed  to  occur  on  the 
first  day  of  the  month  immediately 


preceding  the  month  in  which  the  return 
is  filed.  If  an  election,  other  than  an 
election  on  a  timely  return,  is  made  after 
the  death  of  the  interest  holder,  the 
taxable  event  with  respect  to  the 
decedent  is  deemed  to  occur  on  the  later 
of— 

(A)  The  date  of  the  recipient's  death, 
or 

(B)  The  first  day  of  the  month 
immediately  preceding  the  month  in 
which  the  return  is  filed. 

(iii)  Requirements  of  statement.  The 
statement  must — 

(A)  Provide  the  name,  address,  and 
taxpayer  identification  number  of  the 
electing  individual  and  the  interest 
holder,  if  different; 

(B)  Indicate  that  a  taxable  event 
election  is  being  made  under  paragraph 
(d)  of  this  section; 

(C)  Disclose  the  nature  of  the  qualified 
payment  right  to  which  the  election 
applies,  including  the  due  dates  of  the 
payments,  the  dates  the  payments  were 
made,  and  the  amounts  of  the  payments; 

(D)  State  the  name  of  the  transferor, 
the  date  of  the  transfer  to  which  section 
2701  applied,  and  the  discount  rate  used 
in  valuing  the  qualified  payment  right: 
and 

(E)  State  the  resulting  amount  of 
increase  in  taxable  gifts. 

(4)  Example.  The  following  example 
illustrates  the  rules  of  this  paragraph  (d). 

Example.  A  holds  cumulative  preferred 
stock  that  A  retained  in  a  transfer  to  which 
section  2701  applied.  No  dividends  were  paid 
in  years  1  through  5  following  the  transfer.  In 
year  6,  A  received  a  qualified  payment  that, 
pursuant  to  paragraph  (c)(3)  of  this  section,  is 
considered  to  be  in  satisfaction  of  the  unpaid 
qualified  payment  for  year  1.  No  election  was 
made  to  treat  that  payment  as  a  taxable 
event.  In  year  7,  A  receives  a  qualified 
payment  that,  pursuant  to  paragraph  (c)(4)  of 
this  section,  is  considered  to  be  in 
satisfaction  of  the  unpaid  qualified  payment 
for  year  2.  A  elects  to  treat  the  payment  in 
year  7  as  a  taxable  event.  The  election 
increases  A's  taxable  gifts  in  year  7  by  the 
amount  computed  under  paragraph  (c)  of  this 
section  with  respect  to  the  payments  due  in 
both  year  1  and  year  2.  For  purposes  of  any 
future  taxable  events,  the  payments  with 
respect  to  years  1  and  2  are  treated  as  having 
been  made  on  their  due  dates. 

§25.2701-5    Ad)ustn>tnts  to  mitlgatt 
douM*  taxatloa  [RcMTved] 

$25.2701-6    Indirect  hoMing  of  IntCTMts. 

(a)  In  general — (1)  Attribution  to 
individuals.  For  purposes  of  section 
2701,  an  individual  is  treated  as  holding 
an  equity  interest  to  the  extent  the 
interest  is  held  indirectly  through  a 
corporation,  partnership,  estate,  trust,  or 
other  entity.  If  an  equity  interest  is 
treated  as  held  by  a  particular 
individual  in  more  than  one  capacity, 


the  interest  is  treated  as  held  by  the 
individual  in  the  manner  that  attributes 
the  largest  total  ownership  of  the  equity 
interest.  An  equity  interest  held  by  a 
lower-tier  entity  is  attributed  to  higher- 
tier  entities  in  accordance  with  the  rules 
of  this  section.  For  example.if  an 
individual  is  a  50-percenl  beneficiary  of 
a  trust  that  holds  50  percent  of  the 
preferred  stock  of  a  corporation,  25 
percent  of  the  preferred  stock  is 
considered  held  by  the  individual  under 
these  rules. 

(2)  Corporations.  A  person  is 
considered  to  hold  an  equity  interest 
held  by  or  for  a  corporation  in  the 
proportion  that  the  fair  market  value  of 
the  stock  the  person  holds  bears  to  the 
fair  market  value  of  all  the  stock  in  the 
corporation  (determined  as  if  each  class 
of  stock  were  held  separately  by  one 
individual).  This  paragraph  applies  to 
any  entity  classified  as  a  corporation  or 
as  an  association  taxable  as  a 
corporation  for  federal  income  tax 
purposes. 

(3)  Partnerships.  A  person  is 
considered  to  hold  an  equity  interest 
held  by  or  for  a  partnership  in  the 
proportion  that  the  fair  market  value  of 
the  larger  of  the  person's  profits  interest 
or  capital  interest  in  the  partnership 
bears  to  the  total  fair  market  value  of 
the  corresponding  profits  interests  or 
capital  interests  in  the  partnership,  as 
the  case  may  be  (determined  as  if  each 
class  were  held  by  one  individual).  This 
paragraph  applies  to  any  entity 
classified  as  a  partnership  for  federal 
income  tax  purposes. 

(4)  Estates,  trusts  and  other  entities — 
(i)  In  general.  A  person  is  considered  to 
hold  an  equity  interest  held  by  or  for  an 
estate  or  trust  to  the  extent  the  person's 
beneficial  interest  therein  may  be 
satisfied  by  the  equity  interest  held  by 
the  estate  or  trust,  or  the  income  or 
proceeds  thereof,  assuming  the 
maximum  exercise  of  discretion  in  favor 
of  the  person.  A  beneficiary  of  an  estate 
or  trust  who  cannot  receive  any 
distribution  with  respect  to  an  equity 
interest  held  by  the  estate  or  trust, 
including  the  income  therefrom  or  the 
proceeds  from  the  disposition  thereof,  is 
not  considered  the  holder  of  the  equity 
interest.  Thus,  if  stock  held  by  a 
decedent's  estate  has  been  specifically 
bequeathed  to  one  beneficiary  and  the 
residue  of  the  estate  has  been 
bequeathed  to  other  beneficiaries,  the 
stock  is  considered  held  only  by  the 
beneficiary  to  whom  it  was  specifically 
bequeathed.  However,  any  person  who 
may  receive  distributions  from  a  trust  is 
considered  to  hold  an  equity  interest 
held  by  the  trust  if  the  distributions  may 
be  made  from  current  or  accumulated 
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income  from  or  the  proceeds  from  the 
disposition  of  the  equity  interest,  even 
though  under  the  terms  of  the  trust  the 
interest  can  never  be  distributed  to  that 
person.  This  paragraph  applies  to  any 
entity  that  is  not  classified  as  a 
corporation,  an  association  taxable  as  a 
corporation,  or  a  partnership  for  federal 
income  tax  purposes. 

(ii)  Special  rules— {A)  Property  is  held 
by  a  decedent's  estate  if  the  property  is 
subject  to  claims  against  the  estate  and 
expenses  of  administration. 

(B)  A  person  holds  a  beneficial 
interest  in  a  trust  or  an  estate  so  long  as 
the  person  may  receive  distributions 
from  the  trust  or  the  estate  other  than 
payments  for  full  and  adequate 
consideration. 

(C)  An  individual  holds  an  equity 
interest  held  by  or  for  a  trust  if  the 
individual  is  considered  an  owner  of  the 
trust  (a  "grantor  trust")  under  subpart  E, 
part  1,  subchapter  J  of  the  Internal 
Revenue  Code  (relating  to  grantors  and 
others  treated  as  substantial  owners). 
However,  if  an  individual  is  treated  as 
the  owner  of  only  a  fractional  share  of  a 
grantor  trust  because  there  are  multiple 
grantors,  the  individual  holds  each 
equity  interest  held  by  the  trust,  except 
to  the  extent  that  the  fair  market  value 
of  the  interest  exceeds  the  fair  market 
value  of  the  fractional  share. 

(5)  Multiple  attribution — (i) 
Applicable  retained  interests.  If  this 
section  attributes  an  applicable  retained 
interest  to  more  than  one  individual  in  a 
class  consisting  of  the  transferor  and 
one  or  more  applicable  family  members, 
the  interest  is  attributed  within  that 
class  in  the  following  order — 

(A)  If  the  interest  is  held  in  a  grantor 
trust  to  the  individual  treated  as  the 
holder  thereof, 

(B)  To  the  transferor 

(C)  To  the  transferor's  spouse;  or 

fD)  To  each  applicable  family  member 
on  a  pro  rata  basis. 

(ii)  Subordinate  equity  interests.  If 
this  section  attributes  a  subordinate 
equity  interest  to  more  than  one 
individual  in  a  class  consisting  of  the 
transferor,  applicable  family  members, 
and  members  of  the  transferor's  family, 
the  interest  is  attributed  within  that 
class  in  the  following  order — 

(A)  To  the  transferee; 

(B)  To  each  member  of  the  transferor's 
family  on  a  pro  rata  basis; 

(C)  If  the  interest  is  held  in  a  grantor 
trust,  to  the  individual  treated  as  the 
holder  thereof; 

(D)  To  the  transferor 

(E)  To  the  transferor's  spouse;  or 

(F)  To  each  applicable  family  member 
on  a  pro  rata  basis. 

(b)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section: 


Exampit  7.  A.  an  individual,  holds  25 
percent  by  value  of  each  class  of  stock  of  Y 
Corporation.  Persons  unrelated  to  A  hold  the 
remaining  stock.  Y  holds  50  percent  of  the 
stock  of  Corporation  X.  Under  paragraph 
(a)(2)  of  this  sectioa  Vs  interests  in  X  are 
attributed  proportionately  to  the  shareholders 
of  Y.  Accordingly,  A  is  considered  to  hold  a 
12.5  percent  (25  percent  X  50  percent) 
interest  in  X. 

Example  Z  Z  Bank's  authorized  capital 
consists  of  100  shares  of  common  stock  and 
100  shares  of  preferred  stock.  A  holds  BO 
shares  of  each  (common  and  preferred)  and 
A's  child.  B,  holds  40  shares  of  common 
stock.  Z  holds  the  balance  of  its  own 
preferred  stock.  30  shares  as  part  of  a 
common  trust  fund  it  maintains  and  10  shares 
permanently  set  aside  to  satisfy  a  deferred 
obligatioa  For  purposes  of  section  2701,  A 
holds  60  shares  of  common  stock  and  66 
shares  of  preferred  stock  in  Z,  60  shares  of 
each  class  directly  and  6  shares  of  preferred 
stock  indirectly  (60  percent  of  the  10  shares 
set  aside  to  fund  the  deferred  obi'gation). 

Example  3.  An  irrevocable  tnist  holds  a  10- 
percent  general  partnership  interest  in 
Partnership  Q.  One-half  of  the  trust  income  is 
required  Id  t>e  distributed  to  O  Charity.  The 
other  one-half  of  the  income  is  to  be 
distributed  to  D  during  D's  Ufe  and  thereafter 
to  E  for  sach  time  as  E  survives  D.  D  holds 
one-half  of  the  trust's  interest  in  Q  by  reason 
of  D's  present  right  to  receive  one-half  of  the 
trust's  inoome,  and  E  holds  one-half  of  the 
mist's  interest  in  Q  by  reason  of  E"s  future 
right  to  receive  one-half  of  the  trust's  income. 
Nevertheless,  no  family  member  is  treated  as 
holding  more  than  one-half  of  the  trust's 
interest  in  Q  because  at  no  time  will  either  D 
or  E  actually  hold,  in  the  aggregate,  any  right 
with  respect  to  income  or  corpus  greater  than 
one-half. 

Examine  4.  An  irrevocable  trust  holds  a  10- 
percent  general  partnership  interest  in 
partnersWp  M.  One-half  of  the  trust  income  is 
to  be  paid  to  D  for  D's  life.  The  remaining 
income  may.  in  the  trustee's  discretion,  be 
accumulated  or  paid  to  or  for  the  benefit  of  a 
class  that  includes  D's  child  P.  in  such 
amounts  as  the  trustee  determines.  On  the 
death  of  the  survivor  of  D  and  F.  the  trust 
corpxts  is  required  to  be  distributed  to  O 
Charity.  The  trust's  interest  in  M  is  held  by 
the  trust's  beneficiaries  to  the  extent  that 
present  and  future  Income  or  corpus  may  be 
distributed  to  them.  Accordingly.  D  holds 
one-half  of  the  trust's  interest  in  M  because  D 
is  entitled  to  receive  one-half  of  the  trust 
income  currently.  F  holds  the  entire  vahie  of 
the  interest  because  F  is  a  member  of  the 
class  eligible  to  receive  the  entire  trust 
income  ft>r  such  time  as  F  survives  D.  See 
paragraph  (a](S]  of  this  section  for  rules 
applicable  in  the  case  of  multiple  attribution. 

Example  5.  The  facts  are  the  same  as  in 
Exampla  4.  excepi  that  all  the  income  is 
required  to  be  paid  to  O  Charity  for  the 
trusts  initial  year.  The  result  is  the  same  as 
in  Example  4. 

§25.2701-7   Saparato  imarMta. 

The  Secretary  may.  by  regulation. 
revenuS  ruling,  notice,  or  other 
document  of  general  application, 
prescribe  rules  under  which  an 


applicable  retained  interest  is  treated  as 
two  or  more  separate  interests  for 
purposes  of  section  2701.  In  addition,  the 
Commissioner  may,  by  ruling  issued  to  a 
taxpayer  upon  request,  treat  any 
applicable  retained  interest  as  two  or 
more  separate  interests  as  may  be 
necessary  and  appropriate  to  carry  out 
the  purposes  of  section  2701. 

S  25.2701-8    Effectiv*  tfatM. 

Sections  25.2701-1  through  25.2701-4 
and  SS  25.2701-6  and  25.2701-7  are 
effective  as  of  January  28, 1992.  For 
transfers  made  prior  to  January  28, 1992, 
taxpayers  may  rely  on  any  reasonable 
interpretaticHi  of  the  statutory 
provisions.  For  these  purposes,  the 
provisions  of  the  proposed  regulations 
and  the  final  regulations  are  considered 
a  reasonable  interpretation  of  the 
statutory  provisions. 

§25.2702-0   Tabte  Of  Contents. 

This  section  lists  the  major 
paragraphs  contained  in  S§  25.2702-1 
through  25.2702-7. 

§25.2702-1    Special  valuation  rulM  In  the 
case  of  transfers  of  interests  m  trust 

(a)  Scope  of  section  2702. 

(b)  Effect  of  section  2702. 

(c)  Exceptions  to  section  2702. 

(1)  Incomplete  gift 

(2)  Personal  residence  trust 

(3)  Charitable  remainder  trust 

(4)  Pooled  income  fund. 

(5)  Charitable  lead  trust. 

(6)  Certain  assignments  of  remainder 

interests. 

(7)  Certain  property  settlements. 

§25.2702-2    DeflnWone  and  valuation 
rules. 

(a)  Definitions. 

(1)  Member  of  the  family. 

(2)  Transfer  in  trust 

(3)  Retained. 

(4)  Interest 

(5)  Qualified  interest 

(6)  Qualified  annuity  interest. 
(7]  Qualified  unitrust  interest. 

(8)  Qualified  remainder  interest 

(9)  Governing  instrument 

(b)  Valuation  of  retained  interests. 

(1)  In  general. 

(2)  Qualified  interest 

(c)  Valuation  of  a  term  interest  in  certain 

tangible  property. 

(1)  In  general. 

(2)  Tangible  property  subject  to  rule. 

(3)  Evidence  of  value  of  property. 

(4)  Conversion  of  property. 

(5)  Additions  or  improvements  to  property. 

(d)  Examples. 

§25.2702-3    QuaNfled  mterests. 

(a)  In  general. 

(b)  Special  rules  for  qualified  annuity 

interests. 

(1)  Payment  of  annuity  amount 

(2)  Incorrect  valuations  of  trust  property. 
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(3)  Computation  of  annuity  amount  in  certain 

circumstances. 

(4)  Additional  contributions  prohibited, 
(cj  Special  rules  for  qualified  unitrust 

interests. 

(1)  Payment  of  unitrust  amount 

(2)  Incorrect  valuations  of  trust  property. 

(3)  Computation  of  unitrust  amount  in  certain 

circumstances. 

(d)  Requirements  applicable  to  qualified 

annuity  interests  and  qualified  unitrust 
interests. 
4  (1)  In  general. 

(2)  Amounts  payable  to  other  persons. 

(3)  Term  of  the  annuity  or  unitrust  interest. 

(4)  Commutation. 

(e)  Examples. 

(f)  Qualified  remainder  interest. 

(1)  Requirements. 

(2)  Remainder  interest. 

(3)  Examples. 

S  25^702-4    Certain  property  treated  as 
heM  in  trust 

(a)  In  general. 

(b)  Leases. 

(c)  Joint  purchases. 

(d)  Examples. 

S  25.2702-5    Personal  residence  trusts. 

(a)  In  general. 

(b)  Personal  residence  trust. 

(1)  In  general. 

(2)  Personal  residence. 

(3)  Qualified  proceeds. 

(cj  Qualified  personal  residence  trust 

(1)  In  general. 

(2)  Personal  residence. 

(3)  Income  of  the  trust 

(4)  Distributions  from  the  trust  to  other 

persons. 

(5)  Assets  of  the  trust. 

(6)  Commutation. 

(7)  Cessation  of  use  as  a  personal  residence. 
(B)  Disposition  of  trust  assets  on  cessation  as 

qualified  personal  residence  trust, 
(d)  Examples. 

§25.2702-6    Reduction  in  taxat>le  gifts. 

(a)  Transfers  of  retained  interests  in  trust. 

(1)  Inter  vivos  transfers. 

(2)  Testamentary  transfers. 

(3)  Gift  splitting. 

(b)  Amount  of  reduction. 

(1)  In  general. 

(2)  Treatment  of  annual  exclusion. 

(3)  Overlap  with  section  2001. 
(cj  Examples. 

§25.2702-7    Effective  dates. 

§  25.2702-1    Special  valuation  rules  in  the 
caae  of  transfers  of  Interests  In  trust 

(a)  Scope  of  section  2702.  Section  2702 
provides  special  rules  to  determine  the 
amount  of  the  gift  when  an  individual 
makes  a  transfer  in  trust  to  (or  for  the 
benefit  of)  a  member  of  the  individual's 
family  and  the  individual  or  an 
applicable  family  member  retains  an 
interest  in  the  trust.  Section  25.2702-4 
treats  certain  transfers  of  property  as 
transfers  in  trust.  Certain  transfers, 
including  transfers  to  a  personal 
residence  trust,  are  not  subject  to 


section  2702.  See  paragraph  (c)  of  this 
section.  Member  of  the  family  is  defmed 
in  S  25.2702-2(a)(l).  Applicable  family 
member  is  defined  in  §  25.27Ql-l(d](2]. 

(b)  Effect  of  section  2702.  If  section 
2702  applies  to  a  transfer,  the  value  of 
any  interest  in  the  trust  retained  by  the 
transferor  or  any  applicable  family 
member  is  determined  under  §  25.2702- 
2(b).  The  amotmt  of  the  gift,  if  any.  is 
then  determined  by  subtracting  the 
value  of  the  interests  retained  by  the 
transferor  or  any  applicable  family 
member  from  the  value  of  the 
transferred  property.  If  the  retained 
interest  is  not  a  qualified  interest  (as 
defmed  in  §  25.2702-3),  the  retained 
interest  is  generally  valued  at  zero,  and 
the  amount  of  the  gift  is  the  entire  value 
of  the  property. 

(c)  Exceptions  to  section  2702.  Section 
2702  does  not  apply  to  the  following 
transfers. 

(1)  Incomplete  gift.  A  transfer  no 
portion  of  which  would  be  treated  as  a 
completed  gift  without  regard  to  any 
consideration  received  by  the  transferor. 
If  a  transfer  is  wholly  incomplete  as  to 
an  undivided  fractional  share  of  the 
property  transferred  (without  regard  to 
any  consideration  received  by  the 
transferor),  for  purposes  of  this 
paragraph  the  transfer  is  treated  as 
incomplete  as  to  that  share. 

(2)  Personal  residence  trust.  A 
transfer  in  trust  that  meets  the 
requirements  of  S  25.2702-5. 

(3)  Charitable  remainder  trust.  A 
transfer  in  trust  if  the  remainder  interest 
in  the  trust  qualifies  for  deduction  imder 
section  2522. 

(4)  Pooled  income  fund.  A  transfer  of 
property  to  a  pooled  income  fund  (as 
defined  in  section  642(c)(5)). 

(5)  Charitable  lead  trust.  A  transfer  in 
trust  if  the  only  interest  in  the  trust, 
other  than  the  remainder  interest  or  a 
qualified  annuity  or  unitrust  interest,  is 
an  interest  that  qualifies  for  deduction 
under  section  2522. 

(6)  Certain  assignments  of  remainder 
interests.  The  assignment  of  a  remainder 
interest  if  the  only  retained  interest  of 
the  transferor  or  an  applicable  family 
member  is  as  the  permissible  recipient 
of  distributions  of  income  in  the  sole 
discretion  of  an  independent  trustee  (as 
defined  in  section  674(c)). 

(7)  Certain  property  settlements.  A 
transfer  in  trust  if  the  transfer  of  an 
interest  to  a  spouse  is  deemed  to  be  for 
full  and  adequate  consideration  by 
reason  of  section  2510  (relating  to 
certain  property  settlements)  and  the 
remaining  interests  in  the  trust  are 
retained  by  the  other  spouse. 


§25.2702-2    Definitions  and  valuation 
rules. 

(a)  Definitions.  The  following 
definitions  apply  for  purposes  of  section 
2702  and  the  regulations  thereunder. 

(1)  Member  of  the  family.  With 
respect  to  any  individual,  member  of  the 
family  means  the  individual's  spouse, 
any  ancestor  or  lineal  descendant  of  the 
individual  or  the  individual's  spouse, 
any  brother  or  sister  of  the  individual, 
and  any  spouse  of  the  foregoing. 

(2)  Transfer  in  trust.  A  transfer  in 
trust  includes  a  transfer  to  a  new  or 
existing  trust  and  an  assignment  of  an 
Interest  in  an  existing  trust.  Transfer  in 
trust  does  not  include — 

(i)  The  exercise,  release  or  lapse  of  a 
power  of  appointment  over  trust 
property  that  is  not  a  transfer  under 
chapter  12;  or 

(ii)  The  execution  of  a  qualified 
disclaimer  (as  defined  in  section  2518). 

(3)  Retained.  Retained  means  held  by 
the  same  individual  both  before  and 
after  the  transfer  in  trust.  In  the  case  of 
the  creation  of  a  term  interest,  any 
interest  in  the  property  held  by  the 
transferor  immediately  after  the  transfer 
is  treated  as  held  both  before  and  after 
the  transfer. 

(4)  Interest.  An  interest  in  trust 
includes  a  power  with  respect  to  a  trust 
if  the  existence  of  the  power  would 
cause  any  portion  of  a  transfer  to  be 
treated  as  an  incomplete  gift  under 
chapter  12. 

(5)  Qualified  interest.  Qualified 
interest  means  a  qualified  annuity 
interest,  a  qualified  unitrust  interest,  or 
a  qualified  remainder  interest.  Retention 
of  a  power  to  revoke  a  qualified  annuity 
interest  (or  unitrust  interest)  of  the 
transferor's  spouse  is  treated  as  the 
retention  of  a  qualified  annuity  interest 
(or  unitrust  interest). 

(6)  Qualified  annuity  interest. 
Quahfied  annuity  interest  means  an 
interest  that  meets  all  the  requirements 
of  S  25.2702-3(b)  and  (d). 

(7)  Qualified  unitrust  interest. 
Qualified  unitrust  interest  means  an 
interest  that  meets  all  the  requirements 
of  S  25.2702-3(c)  and  (d). 

(8)  Qualified  remainder  interest. 
Qualified  remainder  interest  means  an 
interest  that  meets  all  the  requirements 
of  S  25.2702-3(f). 

(9)  Governing  instrument.  Governing 
instrument  means  the  instrument  or 
instruments  creating  and  governing  the 
operation  of  the  trust  arrangement. 

(b)  Valuation  of  retained  interests— 
(1)  In  general  Except  as  provided  in 
paragraphs  (b)(2)  and  (c)  of  this  section, 
the  value  of  any  interest  retained  by  the 
transferor  or  an  applicable  family 
member  is  zero. 
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(2)  Qualified  interest  The  value  of  a 
qualified  annuity  interest  and  a 
qualified  remainder  interest  following  a 
qualified  annuity  interest  are 
determined  under  section  7520.  The 
value  of  a  qualified  unitrust  interest  and 
a  qualified  remainder  interest  following 
a  qualified  unitrust  interest  are 
determined  as  if  they  were  interests 
described  in  section  664. 

(c)  Valuation  of  a  term  interest  in 
certain  tangible  property — (1)  In 
general  If  section  2702  applies  to  a 
transfer  in  trust  of  tangible  property 
described  in  paragraph  (c](2)  of  this 
section  ("tangible  property"),  the  value 
of  a  retained  term  interest  (other  than  a 
qualified  interest)  is  not  determined 
under  section  7520  but  is  the  amount  the 
transferor  establishes  as  the  amount  a 
willing  buyer  would  pay  a  willing  seller 
for  the  interests  each  having  reasonable 
knowledge  of  the  relevant  facts  and 
neither  being  under  any  compulsion  to 
buy  or  sell.  If  the  transferor  cannot 
reasonably  establish  the  value  of  the 
term  interest  pursuant  to  this  paragraph 
(c)(l],  the  interest  is  valued  at  zero. 

(2)  Tangible  property  subject  to  rule — 
(i)  In  general  Except  as  provided  in 
paragraph  (c)(2)(ii)  of  this  section, 
paragraph  (clfl)  of  this  section  applies 
only  to  tangible  property — 

(A)  For  which  no  deduction  for 
depreciation  or  depletion  would  be 
aliowable  if  the  property  were  used  in  a 
trade  or  business  or  held  for  the 
production  of  income;  and 

(B)  As  to  which  the  failure  to  exercise 
any  rights  under  the  term  interest  would 
not  increase  the  value  of  the  property 
passing  at  the  end  of  the  term  interest. 

(ii)  Exception  for  de  minimis  amounts 
of  depreciable  property.  In  determining 
whether  property  meets  the 
requirements  of  this  paragraph  (c)(2)  at 
,  the  time  of  the  transfer  in  trust, 
improvements  that  would  otherwise 
cause  the  property  not  to  qualify  are 
ignored  if  the  fair  market  value  of  the 
improvements,  in  the  aggregate,  do  not 
exceed  5  percent  of  the  fair  market 
value  of  the  entire  property. 

(3)  Evidence  of  value  of  property.  The 
best  evidence  of  the  value  of  any  term 
interest  to  which  this  paragraph  (c) 
applies  is  actual  sales  or  rentals  that  are 
comparable  both  as  to  the  nature  and 
character  of  the  property  and  the 
duration  of  the  term  interest.  Little 
weight  is  accorded  appraisals  in  the 
absence  of  such  evidence.  Amounts 
determined  under  section  7520  are  not 
evidence  of  what  a  willing  buyer  would 
pay  a  willing  seller  for  the  interest. 

(4)  Conversion  of  property — (i)  In 
general  Except  as  provided  in 
paragraph  (c)(4)(iii)  of  this  section,  if  a 
term  interest  in  property  is  valued  under 


paragraph  (c)(l}  of  this  section,  and 
during  the  term  the  property  is 
converted  into  property  a  term  interest 
in  which  would  not  qualify  for  valuation 
under  paragraph  (c)(1)  of  this  section, 
the  conversion  is  treated  as  a  transfer 
for  no  consideration  for  purposes  of 
chapter  12  of  the  value  of  the  unexpired 
portion  of  the  term  interest. 

(ii)  Value  of  unexpired  portion  of  term 
interest.  For  purposes  of  paragraph 
(c)(4)(i)  of  this  section,  the  value  of  the 
unexpired  portion  of  a  term  interest  is 
the  amount  that  bears  the  same  relation 
to  the  value  of  the  term  interest  as  of  the 
date  of  conversion  (determined  under 
section  7520  using  the  rate  in  effect 
under  section  7520  on  the  date  of  the 
original  transfer  and  the  fair  market 
value  of  the  property  as  of  the  date  of 
the  original  transfer)  as  the  value  of  the 
term  interest  as  of  the  date  of  the 
original  transfer  (determined  under 
paragraifh  (c)(1)  of  this  section)  bears  to 
the  valut  of  the  term  interest  as  of  the 
date  of  tbe  original  transfer  (determined 
under  section  7520). 

(iii)  Conversion  to  qualified  annuity 
interest.  The  conversion  of  tangible 
property  previously  valued  under 
paragraph  (c)(l]  of  this  section  into 
property  a  term  interest  in  which  would 
not  qualify  for  valuation  under 
paragraph  (c)(l]  of  this  section  is  not  a 
transfer  of  the  value  of  the  unexpired 
portion  of  the  term  interest  if  the  interest 
thereafter  meets  the  requirements  of  a 
qualified  annuity  interest.  The  rules  of 
§  25.2702-5(d)(8)  (including  governing 
instrument  requirements)  apply  for 
purposes  of  determining  the  amount  of 
the  annuity  payment  required  to  be 
made  and  the  determination  of  whether 
the  interest  meets  the  requirements  of  a 
qualified  annuity  interest 

(5)  Additions  or  improvements  to 
property — (i)  Additions  or 
improvefiients  substantially  affecting 
nature  (^property.  If  an  addition  or 
improvement  is  made  to  property  a  term 
interest  in  which  was  valued  under 
paragra|ih  (c)(1)  of  this  section,  and  the 
addition  or  improvement  affects  the 
nature  df  the  property  to  such  an  extent 
that  the  property  would  not  be  treated 
as  property  meeting  the  requirements  of 
paragraph  (c)(2)  of  this  section  if  the 
property  had  included  the  addition  or 
improv9nent  at  the  time  it  was 
transferted,  the  entire  property  is 
deemed,  for  purposes  of  paragraph  (c)(4) 
of  this  section,  to  convert  (effective  as  of 
the  date  the  addition  or  improvement  is 
conuneaced)  into  property  a  term 
interest  in  which  would  not  qualify  for 
valuati(^  under  paragraph  (c)(1)  of  this 
section. 

(ii)  Other  additions  or  improvements. 
If  an  addition  or  improvement  is  made 


to  property,  a  term  interest  in  which  was 
valued  under  paragraph  (c)(1)  of  this 
section,  and  the  addition  or 
improvement  does  not  affect  the  nature 
of  the  property  to  such  an  extent  that 
the  property  would  not  be  treated  as 
property  meetiitg  the  requirements  of 
paragraph  (c)(2)  of  this  section  if  the 
property  had  included  the  addition  or 
improvement  at  the  time  it  was 
transferred,  the  addition  or  improvement 
is  treated  as  an  additional  transfer 
(effective  as  of  the  date  the  addition  or 
improvement  is  commenced)  subject  to 
§  25.2702-2{b)(l). 

(d)  Examples.  (1)  The  following 
examples  illustrate  the  rules  of 
§  25.2702-1  and  S  25.2702-2.  Each 
example  assumes  that  all  applicable 
requirements  of  those  sections  not 
specifically  described  in  the  example 
are  met. 

Example  1.  A  transfers  property  to  an 
irrevocable  trust,  retaining  the  right  to  receive 
the  income  of  the  trust  for  10  years.  On  the 
expiration  of  the  10-year  term,  the  trust  is  to 
ternunste  and  the  trust  corpus  is  to  be  paid  to 
A's  child.  However,  if  A  dies  during  the  10- 
year  term,  the  entire  trust  corpus  is  to  be  paid 
to  A's  estate.  Each  retained  interest  is  valued 
at  zero  because  it  is  noi  a  qualified  inlerest. 
Thus,  the  amount  of  A's  gift  is  the  fair  market 
value  of  the  property  transferred  to  the  trust. 

Example  2.  A  transfers  property  to  an 
irrevocable  trust,  retaining  a  10-year  annuity 
interest  that  meets  the  requirements  set  forth 
in  S  25.2702-3  for  a  qualified  annuity  interest. 
Upon  expiration  of  the  10-year  term,  the  trust 
is  to  terminate  and  the  trust  corpus  is  to  be 
paid  to  A's  child.  The  a.mount  of  A's  gift  is  the 
fair  market  value  of  the  property  transferred 
to  the  trust  less  the  value  of  the  retained 
qualified  annuity  interest  determined  under 
section  7520. 

Example  3.  D  transfers  property  to  an 
irrevocable  trust  under  which  the  income  is 
payable  to  D's  spouse  for  life.  Upon  t.he  death 
of  D's  spouse,  the  trust  is  to  terminate  and  the 
trust  corpus  is  to  be  paid  to  D's  child.  D 
retains  no  interest  in  the  trust.  Although  the 
spouse  is  an  applicable  family  member  of  0 
under  section  2702,  the  spouse  has  not 
retained  an  interest  in  the  trust  because  the 
spouse  did  not  hold  the  interest  both  t>efore 
and  after  the  transfer.  Section  2702  does  not 
apply  because  neither  the  transferor  nor  an 
applicable  family  member  has  retained  an 
interest  in  the  trust  The  result  is  the  same 
whether  or  not  D  elects  to  treat  the  transfer 
as  a  transfer  of  qualified  terminable  intprest 
property  under  section  2056(b)(7). 

Example  4.  A  transfers  property  to  an 
irrevocable  trust,  under  which  the  income  is 
to  be  paid  to  A  for  life.  Upon  termination  of 
the  trust,  the  trust  corpus  is  to  be  distributed 
to  A's  child.  A  also  retains  certain  powers 
over  principal  that  cause  the  transfer  to  be 
wholly  incomplete  for  federal  gift  tax 
purposes.  Section  2702  does  not  apply 
because  no  portion  of  the  transfer  would  be 
treated  as  a  completed  gift. 
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Example  5.  The  facts  are  the  same  as  in 
Example  4.  except  that  the  trust  is  divided 
into  separate  fractional  shares  and  A's 
retained  powers  apply  to  only  one  of  the 
shares.  Section  27D2  applies  except  with 
respect  to  the  share  of  the  trust  as  to  which 
A's  retained  powers  cause  the  transfer  to  be 
an  incomplete  gift. 

Example  6.  A  transfers  property  to  an 
irrevocable  trust,  retaining  the  right  to  receive 
the  income  for  10  years.  Upon  expiration  of 
10  years,  the  income  of  the  trust  is  payable  to 
As  spouse  for  10  years  if  living.  Upon 
expiration  of  the  spouse's  interest,  the  trust 
terminates  and  the  trust  corpus  is  payable  to 
A's  child.  A  retains  the  right  to  revoke  the 
spouse's  interest.  Because  the  transfer  of 
property  to  the  trjst  is  not  incomplete  as  to 
all  interests  in  the  property  [i.e.,  A  has  made 
a  completed  gift  of  ihe  remainder  interest), 
section  2702  applies.  As  power  to  revoke  the 
spouse's  term  interest  is  treated  as  a  retained 
interest  for  purposes  of  section  2702.  Because 
no  interest  retained  by  A  is  a  qualified 
interest,  the  amount  of  the  gift  is  the  fair 
market  value  of  the  property  transferred  to 
the  trust. 

Example  7.  The  facts  are  the  same  as  in 
Example  6,  except  that  both  the  term  interest 
retained  by  A  and  the  interest  transferred  to 
As  spouse  (subject  to  As  right  of  revocation) 
are  quahfied  annuity  or  unitrust  interests. 
The  amount  of  the  gift  is  the  fair  market  value 
of  the  property  transferred  to  the  trust 
reduced  by  the  value  of  both  As  qualified 
interest  and  the  value  of  the  qualified  interest 
transferred  to  A's  spouse  (subject  to  A's 
power  to  revoke). 

(2)  The  following  facts  apply  for 
Examples  8-10  (examples  illustrating 
§  25.2702-2(c}— tangible  property 
exception): 

Facta.  A  transfers  a  painting  having  a  fair 
market  value  of  $2,000,000  to  A's  child.  B. 
retainihg  the  use  of  the  painting  for  10  years. 
The  painting  does  not  possess  an 
ascertainable  useful  life.  Assume  that  the 
painting  would  not  be  depreciable  if  it  were 
used  in  a  trade  or  business  or  held  for  the 
production  of  income.  Assume  that  the  value 
of  As  terrri  interest,  determined  under  section 
7520.  if  $1,220,000,  and  that  A  establishes  that 
a  willing  buyer  of  A's  interest  would  pay 
8500,000  for  the  interest. 

Example  8.  A's  term  interest  is  not  a 
qushned  interest  under  J  25.2702-3. 
However,  because  of  the  nature  of  the 
property,  A's  failure  to  exercise  A's  rights 
with  regard  to  the  painting  would  not  be 
expected  to  cause  the  value  of  the  painting  to 
be  higher  than  it  would  otherwise  be  at  the 
time  it  passes  to  B.  Accordingly,  A'a  interest 
is  valued  under  §  25.2702-2(cJ(ll  at  $500,000. 
The  a.Tiount  of  As  gift  is  $1,500,000.  the 
difference  between  the  fair  market  value  of 
the  painting  and  the  amount  determined 
under  §  25.2702-2(c)(l). 

Example  9.  Assume  that  the  only  evidence 
produced  by  A  to  establish  the  value  of  A's 
10-year  term  interest  is  the  amount  paid  by  a 
museum  for  the  right  to  use  a  comparable 
painting  for  1  year,  A  asserts  that  the  vahie  of 
the  10-year  term  is  10  times  the  value  of  the  1- 
yaar  term.  A  has  not  established  the  value  of 
the  10-year  term  interest  because  a  series  of 


short-term  rentals  the  aggregate  duration  of 
which  equals  the  duration  of  the  actual  term 
interest  does  not  establish  what  a  willing 
buyer  would  pay  a  willing  seller  for  the  10- 
year  term  interest.  However,  the  vahie  of  the 
10-year  term  interest  is  not  less  Aan  the 
value  of  the  1-year  term  because  it  can  be 
assumed  that  a  wiUing  buyer  would  pay  no 
less  for  a  10-year  term  interest  than  a  1-year 
term  interest. 

Example  10.  Assume  that  after  24  months  A 
and  B  sdl  the  painting  for  $2,000,000  and 
invest  the  proceeds  in  a  portfolio  of 
securities.  A  continues  to  hold  an  income 
interest  in  the  securities  for  the  duration  of 
the  10-year  term.  Under  §  25.2702-2(c)(4)  the 
conversion  of  the  painting  into  a  type  of 
property  a  term  interest  in  which  would  not 
qjaJL*y  for  valuation  imder  §  25.2702-2(c)(l) 
is  treated  as  a  transfer  by  A  cf  the  value  of 
the  unexpired  portion  of  A's  original  term 
interest,  unless  the  property  is  therea.''ter  held 
in  a  trust  meeting  the  requirements  of  a 
quali^ed  armuity  interest.  Assume  that  the 
value  of  A's  remaining  term  interest  in 
$2,000,000  (determined  under  section  7520 
using  the  section  7520  rate  in  effect  on  the 
date  of  the  onginal  transfer)  is  $1,060,000.  The 
value  of  the  unexpired  portion  of  A's  interest 
is  $434,426,  the  amount  that  bears  the  same 
relation  to  $1,060,000  as  $500,000  (the  value  of 
A's  interest  as  of  the  date  of  the  original 
transfer  detennined  under  paragraph  (c)(1)  of 
this  section]  bears  to  $1,220,000  (the  value  of 
As  interest  as  of  the  date  of  the  original 
transfer  determined  under  section  7520). 

S  25.2702-3    QuaHfied  interests. 

(a)  In  general.  This  section  pro\'ide8 
rules  for  determining  if  an  interest  is  a 
qualified  annuity  interest  a  qualified 
unitrust  interest,  or  a  qualified    ' 
remainder  interest. 

(b)  Special  rules  for  qualified  annuity 
interests.  An  interest  is  a  qualified 
annuity  interest  only  if  it  meets  the 
requirements  of  this  paragraph  and 
paragraph  (d)  of  this  section. 

(1)  Payment  of  annuity  amount — (i)  In 
general.  A  quahfied  annuity  interest  is 
an  irrevocable  right  to  receive  a  fixed 
amount.  The  annuity  amount  must  be 
payable  to  (or  for  the  benefit  of)  the 
holder  of  the  annuity  interest  for  each 
taxable  year  of  the  term.  A  right  of 
withdrawal,  whether  or  net  cumulative, 
is  not  a  qualified  annuity  interest.  The 
annuity  paymept  may  be  made  after  tlie 
close  of  the  taxable  year,  provided  the 
payment  is  made  no  later  than  the  date 
by  which  the  trustee  is  required  to  file 
the  Federal  income  tax  return  of  the 
trust  for  the  taxable  year  (without 
regard  to  extensions), 

('i)  Fixed  amounL  A  fixed  amount 
means — 

(A)  A  stated  dollar  amount  payable 
periodically,  but  not  less  frequently  than 
annually,  but  only  to  the  extent  the 
amount  does  not  exceed  120  percent  of 
the  stated  dollar  amount  payable  in  the 
preceding  year  or 


(B)  A  fixed  fraction  or  percentage  of 
the  initial  fair  market  value  of  the 
property  transferred  to  the  trust,  es 
finally  deternruned  for  federal  tax 
purposes,  payable  periodically  but  not 
less  frequently  than  annually,  but  only 
to  the  extent  the  fraction  or  percentage 
docs  not  exceed  120  percent  of  the  fixed 
fraction  or  percentage  payable  in  the 
preceding  year. 

(iij)  Income  in  excess  of  the  annuity 
amount  An  annuity  interest  does  not 
fail  to  be  a  qualified  annuity  interest 
merely  because  the  trust  permits  income 
in  excess  of  the  amount  required  to  pay 
the  annuity  amount  to  be  paid  to  or  for 
the  benefit  of  the  holder  of  the  qualified 
annuity  interest.  Nevertheless,  the  right 
to  receive  the  excess  income  is  not  a 
qualified  interest  and  is  not  taken  into 
account  in  valuing  the  qualified  annuity 
interest. 

(2)  Incorrect  valuations  of  trust 
property.  If  the  annuity  is  stated  in 
terms  of  a  fraction  or  percentage  of  the 
initial  fair  market  value  of  the  trust 
property,  the  governing  instrument  must 
contain  provisions  meeting  the 
requirements  of  S  l.e64-2(9)(1)(iii)  of 
this  chapter  (relating  to  adjustments  for 
any  incorrect  determination  of  the  fair 
market  value  of  the  property  in  the 
trust), 

(3)  Computation  of  annuity  amount  in 
certain  circumstances.  The  governing 
instrument  must  contain  provisions 
meeting  the  requirements  of  §  1.664- 
2(a)(l)(iv)  of  this  chapter  (relating  to  the 
computation  of  the  annuity  amount  in 
the  case  of  short  taxable  years  and  the 
last  taxable  year  of  the  term). 

(4)  Additional  contributions 
prohibited.  The  governing  instrument 
must  prohibit  additional  contributions  to 
the  trust. 

(c)  Special  rules  for  qualified  unitrust 
interests.  An  interest  is  a  qualified 
unitrust  interest  only  if  it  meets  the 
requirements  of  this  paragraph  and 
paragraph  (d)  of  this  section. 

(1)  Payment  of  unitrust  amount — (i)  In 
general.  A  qualified  unitrast  interest  is 
an  irrevocable  right  to  receive  payment 
periodically,  but  not  less  frequently  than 
annually,  of  a  fixed  percentage  of  die 
net  fair  market  value  of  the  trait  assets, 
determined  annually.  For  roles  relating 
to  computation  of  the  net  fair  market 
value  of  the  trust  assets  see 
§  25.2522(c}-3rc)(2)(vii).  The  unitiust 
amount  must  be  payable  to  (or  for  the 
benefit  of)  the  holder  of  the  unitrust 
interest  for  each  taxable  year  of  the 
term.  A  right  of  withdrawal,  whether  or 
not  cumulative,  is  not  a  qualified 
unitrust  interest.  The  umtrust  payment 
may  be  made  after  the  close  of  the 
taxable  year,  provided  that  the  paymeni 
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is  made  no  later  than  the  date  by  which 
the  trustee  is  required  to  file  the  Federal 
income  tax  return  of  the  trust  for  the 
year  {without  regard  to  extensions). 

(ii)  Fixed  percentage.  A  fixed 
percentage  is  a  fraction  or  percentage  of 
the  net  fair  market  value  of  the  trust 
assets,  determined  annually,  payable 
periodically  but  not  less  frequently  than 
araiually,  but  only  to  the  extent  the 
fraction  or  percentage  does  not  exceed . 
120  percent  of  the  fixed  fraction  or 
percentage  payable  in  the  preceding 
year. 

(iii)  Income  in  excess  of  unitrust 
amount.  A  unitrust  interest  does  not  fail 
to  be  a  qualified  unitrust  interest  merely 
because  the  trust  permits  income  in 
excess  of  the  amount  required  to  pay  the 
unitrust  amount  to  be  paid  to  or  for  the 
benefit  of  the  holder  of  the  qualified 
unitrust  interest.  Nevertheless,  the  right 
to  receive  the  excess  income  is  not  a 
qualified  interest  and  is  not  taken  into 
account  in  valuing  the  qualified  unitrust 
interest. 

(2)  Incorrect  valuations  of  trust 
property.  The  governing  instrument  must 
contain  provisions  meeting  the 
requirements  of  §  1.664-3(a)(l)(iii)  of 
this  chapter  (relating  to  the  incorrect 
determination  of, the  fair  market  value  of 
the  property  in  the  trust). 

(3)  Computation  of  unitrust  amount  in 
certain  circumstances.  The  governing 
instrument  must  contain  provisions 
meeting  the  requirements  of  §  1.664- 
3{a)(l)(v)  of  this  chapter  (relating  to  the 
computation  of  the  unitrust  amount  in 
the  case  of  short  taxable  years  and  the 
last  taxable  year  of  the  term). 

(d)  Requirements  applicable  to 
qualified  annuity  interests  and  qualified 
unitrust  interests — (1)  In  general.  To  be 
a  qualified  annuity  or  unitrust  interest, 
an  interest  must  be  a  quahfied  annuity 
interest  in  every  respect  or  a  qualified 
unitrust  interest  in  every  respect.  For 
example,  if  the  interest  consists  of  the 
right  to  receive  each  year  a  payment 
equal  to  the  lesser  of  a  fixed  amount  of 
the  initial  trust  assets  or  a  fixed 
percentage  of  the  annual  value  of  the 
trust  assets,  the  interest  is  not  a 
qualified  interest.  If,  however,  the 
interest  consists  of  the  right  to  receive 
each  year  a  payment  equal  to  the 
greater  of  a  stated  dollar  amount  or  a 
fixed  percentage  of  the  initial  trust 
assets  or  a  fixed  percentage  of  the 
annual  value  of  the  trust  assets,  the 
interest  is  a  qualified  interest  that  is 
valued  at  the  greater  of  the  two  values. 
To  be  a  qualified  interest,  the  interest 
must  meet  the  definition  of  and  function 
exclusively  as  a  qualified  interest  from 
the  creation  of  the  trust. 

(2)  Amounts  payable  to  other  persons. 
The  governing  instrument  must  prohibit 


distributions  from  the  trust  to  or  for  the 
benefit  of  any  person  other  than  the 
holder  of  the  qualified  annuity  or 
unitrust  interest  during  the  term  of  the 
qualified  interest 

(3)  Teiw  of  the  annuity  or  unitrust 
interest  The  governing  instrument  must 
fix  the  term  of  the  annuity  or  unitrust 
interest.  The  term  must  be  for  the  hfe  of 
the  term  kolder,  for  a  specified  term  of 
years,  or  for  the  shorter  (but  not  the 
longer)  of  those  periods.  Successive  term 
interests  for  the  benefit  of  the  same 
individual  are  treated  as  the  same  term 
interest. 

(4)  Commutation.  The  governing 
instrument  must  prohibit  commutation 
(prepayment)  of  the  interest  of  the  term 
holder. 

(e)  Examples.  The  following  examples 
illustrate  the  rules  of  paragraphs  (b),  (c). 
and  (d)  of  this  section.  Each  example 
assumes  that  all  apphcable 
requirements  for  a  qualified  interest  are 
met  unless  otherwise  specifically  stated. 

Example  1.  A  transfers  property  to  an 
irrevocable  trust,  retaining  the  right  to  receive 
the  greater  of  $10,000  or  the  trust  income  in 
each  year  for  a  term  of  10-years.  Upon 
expiration  of  the  10-year  term,  the  trust  is  to 
terminate  and  the  entire  trust  corpus  is  to  be 
paid  to  A's  child,  provided  that  if  A  dies 
within  th^  10-year  term  the  trust  corpus  is  to 
be  paid  to  A's  estate.  A's  annual  payment 
right  is  a  Qualified  annuity  interest  to  the 
extent  of  ftie  right  to  receive  $10,000  per  year 
for  10  yeats  or  until  A's  prior  death,  and  is 
valued  uiider  section  7520  without  regard  to 
the  right  ID  receive  any  income  in  excess  of 
$10,000  p^r  year.  The  contingent  reversion  is 
valued  atzero.  The  amount  of  A's  gift  is  the 
fair  market  value  of  the  property  transferred 
to  the  trust  less  the  value  of  the  quahfied 
annuity  iaterest. 

Example  2.  U  transfers  property  to  an 
irrevocahJe  trust,  retaining  the  right  to  receive 
$10,000  in  each  of  years  1  through  3,  $12,000 
in  each  erf  years  4  through  6,  and  $15,000  in 
each  of  years  7  through  10.  The  interest  is  a 
qualified  annuity  interest  to  the  extent  of  U's 
right  to  rSceive  $10,000  per  year  in  years  1 
tlu'ough  1  $12,000  in  years  4  through  6, 
$14,400  in  year  7,  and  $15,000  in  years  8 
through  i),  because  those  amounts  represent 
the  lowei  of  the  amount  actually  payable 
each  yeat  or  an  amount  that  does  not  exceed 
120  perc«it  of  the  stated  dollar  amount  for 
the  preceding  year. 

Example  3.  S  transfers  property  to  an 
irrevocable  trust,  retaining  the  right  to  receive 
$50,000  ia  each  of  years  1  through  3  and 
$10,000  ia  each  of  years  4  through  10.  S's 
entire  regained  interest  is  a  qualified  annuity 
interest.  ■ 

Examftle  4.  R  transfers  property  to  an 
irrevocable  trust  retaining  the  right  to  receive 
annually  an  amount  equal  to  the  lesser  of  8 
percent  Sf  the  initial  fair  market  value  of  the 
trust  property  or  the  trust  income  for  the  year. 
R's  annual  payment  right  is  not  a  quahRed 
annuity  Interest  to  any  extent  because  R  does 
not  hava  the  irrevocable  right  to  receive  a 
fixed  amount  for  each  year  of  the  term. 


Example  5.  A  transfers  property  to  an 
irrevocable  trust  retaining  the  right  to  receive 
5  percent  of  the  net  fair  market  value  of  the 
trust  property,  valued  annually,  for  10  years. 
If  A  dies  within  the  10-year  term,  the  unitrust 
amount  is  to  be  paid  to  As  estate  for  the 
balance  of  the  term.  A's  interest  is  a  qualified 
unitrust  interest  to  the  extent  of  the  right  to 
receive  the  unitrust  payment  for  10  years  or 
until  As  prior  death. 

Example  ft  The  facts  are  the  same  as  in 
Example  5,  except  that  if  A  dies  within  the 
10-year  term  the  unitrust  amount  will  he  paid 
to  A's  estate  for  an  additional  35  years.  The 
result  is  the  same  as  in  Example  5.  because 
the  10-year  term  is  the  only  term  that  is  fixed 
and  ascertainable  at  the  creation  of  the 
interest. 

Example  7.  B  transfers  property  to  an 
irrevocable  trust  retaining  the  right  to  receive 
annually  an  amount  equal  to  8  percent  of  the 
initial  fair  market  value  of  the  trust  property 
for  10  years.  Upon  expiration  of  the  10-year 
term,  the  trust  is  to  terminate  and  the  entire 
trust  corpus  is  to  be  paid  to  B's  child.  The 
governing  instrument  provides  that  income  in 
excess  of  the  annuity  amount  may  l>e  paid  to 
B's  child  in  the  trustee's  discretion.  B's 
interest  is  not  a  qualified  annuity  interest  to 
any  extent  because  a  person  other  than  the 
individual  holding  the  term  interest  may 
receive  distributions  from  the  trust  during  the 
term. 

(f)  Qualified  remainder  interest — (1) 
Requirements.  An  interest  is  a  qualified 
remainder  interest  only  if  it  meets  all  of 
the  following  requirements: 

(i)  It  is  a  qualified  remainder  interest 
in  every  respect. 

(ii)  It  meets  the  definition  of  and 
functions  exclusively  as  a  qualified 
interest  from  the  creafion  of  the  interest. 

(iii)  It  is  non-contingent.  For  this 
purpose,  an  interest  is  non-contingent 
only  if  it  is  payable  to  the  beneficiary  or 
the  beneficiary's  estate  in  all  events. 

(iv)  All  interests  in  the  trust  other 
than  non-contingent  remainder  interests, 
are  qualified  annuity  interests  or 
qualified  unitrust  interests.  Thus,  an 
interest  is  a  qualified  remainder  interest 
only  if  the  governing  instrument  does 
not  permit  payment  of  income  in  excess 
of  the  annuity  or  unitrust  amount  to  the 
holder  of  the  quahfied  annuity  or 
unitrust  interest 

(2)  Remainder  interest.  Remainder 
interest  is  the  right  to  receive  all  or  a 
fractional  share  of  the  trust  property  on 
termination  of  all  or  a  fractional  share  of 
the  trust  Remainder  interest  includes  a 
reversion.  A  transferor's  right  to  receive 
an  amount  that  is  a  stated  or  pecuniary 
amount  is  not  a  remainder  interest 
Thus,  the  right  to  receive  the  original 
value  of  the  trust  corpus  (or  a  fractional 
share)  is  not  a  remainder  interest. 

(3)  Examples.  The  following  examples 
illustrate  rules  of  this  paragraph  (f). 
Each  example  assumes  that  all 
applicable  requirements  of  a  qualified 
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interest  are  met  unless  otherwise 
BpeciTically  stated. 

Example  1.  A  transfers  property  to  an 
irrevocable  trust.  The  income  of  the  trust  >• 
payable  to  A's  child  for  life.  On  the  death  of 
A's  child,  the  trust  is  to  terminate  and  the 
trust  corpus  is  to  be  paid  to  A.  A's  remainder 
interest  is  not  a  qualified  remainder  interest 
because  the  interest  of  A's  child  is  neither  a 
qualified  annuity  interest  nor  a  qualified 
unitrust  interest. 

Exampfe  2.  The  facts  are  the  some  as  in 
Example  1,  except  that  A's  chiM  has  the  ri^t 
to  receive  the  greater  of  the  income  of  the 
trust  or  $10,000  per  year.  A's  reoiainder 
interest  is  not  a  quelified  remainder  interest 
because  the  right  of  A's  child  to  receive 
income  in  excess  of  the  annuity  amount  is  not 
a  qualiBed  interest. 

Example  3.  A  transfers  property  to  an 
irrerocable  trust.  The  trust  provides  a 
qualified  annuity  interest  to  A's  child  for  12 
years.  An  amount  equal  to  the  initial  vahje  of 
the  .rust  corpus  is  to  be  paid  to  A  at  the  end 
of  that  period  and  the  balance  is  to  be  paid  to 
A's  grandchild.  A's  interest  is  not  a  qualified 
remainder  interest  because  the  amount  A  is 
to  receive  is  not  a  fractional  share  of  the  trust 
property. 

Example  4.  U  transfers  property  to  an 
irrevocable  trust.  The  trust  provides  a 
qualified  unitnist  interest  to  U's  child  for  IS 
years,  at  which  time  the  trust  terminates  and 
the  trust  corpus  is  paid  to  U  or,  if  U  is  not 
then  living,  to  U's  child  Because  U's 
remainder  interest  is  contingent,  it  is  not  ■ 
qualified  remainder  interest 

§25.2702-4   Certain  property  treated  ae 
heidintniat 

(a)  In  general.  For  purposes  of  section 
2702,  a  transfer  of  an  interest  in  property 
with  respect  to  which  there  are  one  or 
more  term  interests  is  treated  as  a 
transfer  in  trust.  A  term  interest  is  one 
of  a  series  of  successive  (as  contrasted 
with  concurrent)  interests.  Thus,  a  life 
interest  in  property  or  an  interest  in 
property  for  a  term  of  years  is  a  term 
interest.  However,  a  term  interest  does 
not  include  a  fee  interest  in  property 
merely  because  it  is  held  as  a  tenant  in 
common,  a  tenant  by  the  entireties,  or  a 
joint  tenant  with  right  of  survivorship. 

(b)  Leases.  A  leasehold  interest  in 
propeny  is  not  a  term  interest  to  the 
extent  the  lease  is  for  full  and  adequate 
consideration  (without  regard  to  section 
2702).  A  lease  will  be  considered  for  full 
and  adeq\iate  consideration  if,  under  all 
the  facts  and  circumstances  as  of  the 
time  the  lease  is  entered  into  or 
extended,  a  good  faith  effort  is  made  to 
determine  the  fair  rental  value  of  the 
property  and  the  terms  of  the  lease 
coniorm  to  &e  value  so  determined. 

(c)  Joint  purchases.  Solely  for 
purposes  of  section  2702,  if  ea  individual 
acquires  a  term  interest  in  property  and, 
in  the  same  transactian  or  series  of 
transactions,  one  or  more  membos  of 
the  indiridBal's  family  acquire  an 


interest  in  the  same  property,  the 
individual  acquiring  the  term  interest  is 
treated  as  acquiring  the  entire  property 
so  acquired,  and  transferring  to  each  of 
those  family  members  the  interests 
acquired  by  that  family  member  in 
exchange  for  any  consideration  paid  by 
that  family  member.  For  purposes  of  this 
paragraph  (c),  the  amount  of  the 
individual's  gift  will  not  exceed  the 
amotuit  of  consideration  furnished  by 
that  individual  for  aH  interests  in  the 
property. 

(d)  Examples.  The  following  exeimples 
illustrate  rules  of  this  section: 

Example  1.  A  purchases  a  20-year  term 
interest  in  an  apartment  building  and  A's 
child  purchases  the  remainder  interest  in  the 
property.  A  and  A's  child  each  provide  the 
portion  of  the  purchase  price  equal  to  the 
value  of  their  respective  interests  in  the 
property  determined  under  section  7520. 
Soleiy  for  purposes  of  section  2702,  A  is 
treated  as  acquiring  the  entire  property  and 
transferring  the  remainder  ir.terest  to  A's 
chiki  in  exchange  for  the  portion  of  the 
purchase  price  provided  by  A's  child.  In 
determining  the  amount  of  A's  gift,  A's 
retained  interest  is  valued  at  zero  because  it 
is  not  a  quaKfred  iirterest. 

Example  2.  K  holds  rerrtal  real  estate 
vahied  at  $100,000.  K  sells  a  remainder 
interest  in  the  property  to  K's  child,  retaining 
the  right  to  receive  the  income  from  the 
property  for  20  years.  Asstune  the  purchase 
price  paid  by  K's  child  for  the  remainder 
interest  is  equal  to  the  value  of  the  interest 
determined  under  section  7520.  K's  retained 
interest  is  not  a  qualified  interest  and  is 
therefore  vahied  at  zero.  K  has  made  a  gift  in 
the  amount  of  $100,000  less  the  consideration 
received  from  ICs  child. 

Example  3.  G  and  G  s  child  each  acquire  a 
50  percent  undivided  interest  as  tenants  in 
common  in  an  office  building.  The  interests  of 
C  and  G's  cliiid  are  not  term  interests  to 
which  section  2702  applies. 

Example  4.  B  purchases  a  life  estate  in 
property  from  R,  B's  grandparent,  for  $100 
and  B's  child  purchases  the  remainder 
interest  for  $50.  Assmne  that  the  value  of  Ae 
property  is  $300,  the  value  of  the  Hfe  estate 
determined  under  section  7520  is  $250  and  the 
value  of  the  remainder  interest  is  $50.  B  is 
treated  as  acquiring  the  entire  property  and 
transferrin  the  remainder  interest  to  B's 
child.  However,  Lh>e  amount  ot  fi  s  0ft  is  $100, 
the  amount  of  consideration  (SJOOJ  furnished 
by  B  for  B's  interest 

Example  S.  H  and  W  enter  into  a  written 
agreement  relative  to  their  marital  and 
property  rights  that  requires  W  to  transfer 
property  to  an  irrevocable  trust,  the  terms  of 
which  provide  that  the  income  of  the  trust 
will  be  paid  to  H  for  10  years.  On  the 
expiration  of  the  10-year  term,  the  trust  is  to 
terminate  and  ^  trust  corpus  is  to  be  paid  to 
W.  H  and  W  divorce  within  two  years  after 
the  agreement  is  entered  into.  Pursuant  to 
section  2518,  the  transfer  to  H  would 
otherwise  be  deemed  to  be  for  fuD  and 
adeqntrte  ctmsi deration.  Section  2702  does 
not  apply  to  the  acqtrisition  of  the  terra 
interest  by  H  becaaee  no  member  of  K's 


family  acquired  an  interest  in  the  property  in 
the  same  transaction  or  series  of 
transactiaBS.  Hie  resuh  would  not  be  the 
same  if.  on  the  termination  of  Hs  interest  in 
the  trosi,  the  trust  corpus  were  distributable 
to  the  children  of  H  and  W  rather  than  W. 

§  25.2702-S    Personal  residence  trusts. 

(a)  In  general.  Section  2702  does  not 
apply  to  a  transfer  in  trust  meeting  the 
requirements  of  this  section.  A  transfer 
in  trust  meets  the  requirements  of  this 
section  only  if  the  trust  is  a  personal 
residence  trust  (as  defined  in  fiaragraph 

(b)  of  this  section).  A  trust  meeting  the 
requirements  of  a  qualified  personal 
residence  trust  (as  defined  in  paragraph 

(c)  of  this  section]  is  t'-eated  as  a 
personal  residence  trust.  A  trust  of 
which  the  terra  holder  is  the  grantor  that 
otherwise  meets  the  requirements  of  a 
perscKial  residence  trust  (or  a  qualified 
personal  residence  trust)  is  not  a 
personal  residence  trust  (or  a  qualified 
personal  residence  trust)  if,  at  tlie  time 
of  transfer,  the  term  holder  of  the  trust 
already  holds  term  interests  in  two 
trusts  that  are  personal  residence  trusts 
(or  qualified  personal  residence  trusts) 
of  which  the  term  holder  was  the 
grantor.  For  this  purpose,  trusts  holding 
fractional  interests  in  the  same 
residence  are  treated  as  one  trust. 

(b)  Personal  residence  trust — (1)  In 
general.  A  personal  residence  trust  is  a 
trust  the  governing  instrument  of  which 
prohibits  the  trust  from  holding,  for  the 
original  duration  of  the  term  interest 
any  asset  other  than  one  residence  to  be 
used  or  held  for  use  as  a  personal 
residence  of  the  term  holder  and 
qualified  proceeds  (as  defined  in 
paragraph  (b)(3)  of  this  section).  A 
residence  is  held  for  use  as  a  personal 
residence  of  the  term  holder  so  long  as 
the  residence  is  not  occupied  by  any 
other  person  (other  than  the  spouse  or  a 
dependent  of  the  term  holder)  and  is 
available  at  all  times  for  use  by  the  term 
holder  as  a  personal  residence.  A  trust 
doe*  not  meet  the  requirements  of  this 
section  if,  during  the  orginal  duration  of 
the  term  interest,  the  residence  may  be 
sold  or  otherwise  transferred  by  the 
trust  or  may  be  used  for  a  purpose  other 
than  as  a  personal  residence  of  the  term 
holder.  Expenses  of  the  trust  whether  or 
not  attributable  to  trust  principal  may  be 
paid  directly  by  the  term  holder  of  the 
trust. 

(2)  Personal  residence — (i)  In  general. 
For  purposes  of  this  paragraph  (b),  a 
personal  residence  of  a  term  holder  is 
either — 

(A)  The  principal  residence  of  the 
term  holder  (within  the  meaning  of 
section  1034)r 

(B)  One  other  residence  of  tfie  term 
holder  (within  the  meaning  of  section 
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280A(d](l)  but  without  regard  to  section 
280A(d)(2)):  or 

(C)  An  undivided  fractional  interest  in 
either. 

(ii)  Additional  property.  A  personal 
residence  may  include  appurtenant 
structures  used  by  the  term  holder  for 
residential  purposes  and  adjacent  land 
not  in  excess  of  that  which  is 
reasonably  appropriate  for  residential 
purposes  (taking  into  account  the 
residence's  size  and  location).  The  fact 
that  a  residence  is  subject  to  a  mortgage 
does  not  affect  its  status  as  a  personal 
residence.  The  term  personal  residence 
does  not  include  any  personal  property 
[e.g..  household  furnishings). 

(iii)  Use  of  residence.  A  residence  is  a 
personal  residence  only  if  its  primary 
use  is  as  a  residence  of  the  term  holder 
when  occupied  by  the  term  holder.  The 
principal  residence  of  the  term  holder 
will  not  fail  to  meet  the  requirements  of 
the  preceding  sentence  merely  because 
a  portion  of  the  residence  is  used  in  an 
activity  meeting  the  requirements  of 
section  280A(c)  (1)  or  (4)  (relating  to 
deductibility  of  expenses  related  to 
certain  uses),  provided  that  such  use  is 
secondary  to  use  of  the  residence  as  a 
residence.  A  residence  is  not  used 
primarily  as  a  residence  if  it  is  used  to 
provide  transient  lodging  and 
substantial  services  are  provided  in 
connection  with  the  provision  of  lodging 
[e.g.  a  hotel  or  a  bed  and  breakfast).  A 
residence  is  not  a  personal  residence  if. 
during  any  period  not  occupied  by  the 
term  holder,  its  primary  use  is  other  than 
as  a  residence. 

(iv)  Interests  of  spouses  in  the  same 
residence.  If  spouses  hold  interests  in 
the  same  residence  (including 
community  property  interests),  the 
spouses  may  transfer  their  interests  in 
the  residence  (or  a  fractional  portion  of 
their  interests  in  the  residence)  to  the 
same  personal  residence  trust,  provided 
that  the  governing  instrument  prohibits 
any  person  other  than  one  of  the 
spouses  from  holding  a  term  interest  in 
the  trust  concurrently  with  the  other 
spouse. 

(3)  Qualified  proceeds.  Qualified 
proceeds  means  the  proceeds  payable 
as  a  result  of  damage  to.  or  destruction 
or  involuntary  conversion  (within  the 
meaning  of  section  1033)  of.  the 
residence  held  by  a  personal  residence 
trust,  provided  that  the  governing 
instrument  requires  that  the  proceeds 
(including  any  income  thereon)  be 
reinvested  in  a  personal  residence 
within  two  years  from  the  date  on  which 
the  proceeds  are  received. 

[c]  Qualified  personal  residence 
trust — (1)  In  general.  A  qualified 
personal  residence  trust  is  a  trust 
meeting  all  the  requirements  of  this 


paragraph  (c).  These  requirements  must 
be  met  by  provisions  in  the  governing 
instrument,  and  these  governing 
instnmient  provisions  must  by  their 
terms  continue  in  effect  during  the 
existence  of  any  term  interest  in  the 
trust. 

(2)  Personal  residence — (i)  In  general. 
For  purposes  of  this  paragraph  (c),  a 
personal  residence  of  a  term  holder  is 
either — 

(A)  The  principal  residence  of  the 
term  holder  (within  the  meaning  of 
section  1084); 

(B)  One  other  residence  of  the  term 
holder  (within  the  meaning  of  section 
280A(d)(l  but  without  regard  to  section 
280A(d)(2  );  or 

(C)  An  imdivided  fractional  interest  in 
either. 

(ii)  Adaitional  property.  A  personal 
residence  may  include  appurtenant 
structures  used  by  the  term  holder  for 
residential  purposes  and  adjacent  land 
not  in  exoess  of  that  which  is 
reasonably  appropriate  for  residential 
purposes  (taking  into  account  the 
residence's  size  and  location).  The  fact 
that  a  residence  is  subject  to  a  mortgage 
does  not  effect  its  status  as  a  personal 
residence:  The  term  personal  residence 
does  not  include  any  personal  property 
[e.g.,  household  furnishings). 

(iii)  Use  of  residence.  A  residence  is  a 
personal  residence  only  if.  its  primary 
use  is  as  «  residence  of  the  term  holder 
when  occupied  by  the  term  holder.  The 
principal  residence  of  the  term  holder 
will  not  tail  to  meet  the  requirements  of 
the  preceding  sentence  merely  because 
a  portionof  the  residence  is  used  in  an 
activity  if  eeting  the  requirements  of 
section  2WA(c)  (1)  or  (4)  (relating  to 
deductibility  of  expenses  related  to 
certain  u|es),  provided  that  such  use  is 
secondary  to  use  of  the  residence  as  a 
residency.  A  residence  is  not  used 
primarily  as  a  residence  if  it  is  used  to 
provide  transient  lodging  and 
substantial  services  are  provided  in 
connection  with  the  provision  of  lodging 
[e.g.,  a  hotel  or  a  bed  and  breakfast).  A 
residency  is  not  a  personal  residence  if, 
during  aOy  period  not  occupied  by  the 
term  holder,  its  primary  use  is  other  than 
as  a  residence.  A  residence  is  not  a 
personal  residence  if.  during  any  period 
not  occupied  by  the  term  holder,  its 
primary  use  is  other  than  as  a  residence. 

(iv)  Interests  of  spouses  in  the  same 
residence.  If  spouses  hold  interests  in 
the  same  residence  (including 
community  property  interests),  the 
spouses  may  transfer  their  interests  in 
the  residence  (or  a  fractional  portion  of 
their  interests  in  the  residence)  to  the 
same  qualified  personal  residence  trust, 
provided  that  the  governing  instrument 
prohibits  any  person  other  than  one  of 


the  spouses  from  holding  a  term  interest 
in  the  trust  concurrently  with  the  other 
spouse. 

(3)  Income  of  the  trust.  The  governing 
instrument  must  require  that  any  income 
of  the  trust  be  distributed  to  the  term 
holder  not  less  frequently  than  annually. 

(4)  Distributions  from  the  trust  to 
other  persons.  The  governing  instrument 
must  prohibit  distributions  of  corpus  to 
any  beneficiary  other  than  the  transferor 
prior  to  the  expiration  of  the  retained 
term  interest. 

(5)  Assets  of  the  trust — (i)  In  general. 
Except  as  otherwise  provided  in 
paragraphs  {c)(5)(ii)  and  (c)(8)  of  this 
section,  the  governing  instrument  must 
prohibit  the  trust  from  holding,  for  the 
entire  term  of  the  trust,  any  asset  other 
than  one  residence  to  be  used  or  held  for 
use  (within  the  meaning  of  paragraph 
(c)(7)(i)  of  this  section)  as  a  personal 
residence  of  the  term  holder  (the 
"residence"). 

(ii)  Assets  other  than  personal 
residence.  Except  as  otherwise 
provided,  the  governing  instrument  may 
permit  a  qualified  personal  residence 
trust  to  hold  the  following  assets  (in 
addition  to  the  residence)  in  the 
amounts  and  in  the  manner  described  in 
this  paragraph  (c)(5)(ii): 

(A)  Additions  of  cash  for  payment  of 
expenses,  etc.-^l)  Additions.  The 
governing  instrument  may  permit 
additions  of  cash  to  the  trust,  and  may 
permit  the  trust  to  hold  additions  of  cash 
in  a  separate  account,  in  an  amount 
which,  when  added  to  the  cash  already 
held  in  the  account  for  such  purposes, 
does  not  exceed  the  amount  required: 

(;]  For  payment  of  trust  expenses 
(including  mortgage  payments)  already 
incurred  or  reasonably  expected  to  be 
paid  by  the  trust  within  six  months  from 
the  date  the  addition  is  made; 

[ii]  For  improvements  to  the  residence 
to  be  paid  by  the  trust  within  six  months 
from  the  date  the  addition  is  made;  and 

[Hi]  For  purchase  by  the  trust  of  the 
initial  residence,  within  three  months  of 
the  date  the  trust  is  created,  provided 
that  no  addition  may  be  made  for  this 
purpose,  and  the  trust  may  not  hold  any 
such  addition,  unless  the  trustee  has 
previously  entered  into  a  contract  to 
purchase  that  residence;  and 

[iv]  For  purchase  by  the  trust  of  a 
residence  to  replace  another  residence, 
within  three  months  of  the  date  the 
addition  is  made,  provided  that  no 
addition  may  be  made  for  this  purpose, 
and  the  trust  may  not  hold  any  such 
addition,  unless  the  trustee  has 
previously  entered  into  a  contract  to 
purchase  that  residence. 

[2]  Distributions  of  excess  cash.  If  the 
governing  instrument  permits  additions 
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of  cash  to  the  trust  pursuant  to 
paragraph  (c](5][ii](A)[7)  of  this  section, 
the  governing  instrument  must  require 
that  the  trustee  determine,  not  less 
frequently  than  quarterly,  the  amounts 
held  by  the  trust  for  payment  of 
expenses  in  excess  of  the  amounts 
permitted  by  that  paragraph  and  must 
require  that  those  amounts  be 
distributed  immediately  thereafter  to  the 
term  holder.  In  addition,  the  governing 
instrument  must  require,  upon 
termination  of  the  term  holder's  interest 
in  the  trust,  any  amounts  held  by  the 
trust  for  the  purposes  permitted  by 
paragraph  (c)(5)(ii)(A)(i)  of  this  section 
that  are  not  used  to  pay  trust  expenses 
due  and  payable  on  the  date  of 
termination  (including  expenses  directly 
related  to  termination)  be  distributed 
outright  to  the  term  holder  within  30 
days  of  termination. 

(B)  Improvements.  The  governing 
instrument  may  permit  improvements  to 
the  residence  to  be  added  to  the  trust 
and  may  permit  the  trust  to  hold  such 
improvements,  provided  that  the 
residence,  as  improved,  meets  the 
requirements  of  a  personal  residence. 

(C)  So/eproceec/s.  The  governing 
instrument  may  permit  the  sale  of  the 
residence  and  may  permit  the  trust  to 
hold  proceeds  from  the  sale  of  the 
residence,  in  a  separate  account. 

(D)  Insurance  and  insurance 
proceeds.  The  governing  instrument  may 
permit  the  trust  to  hold  one  or  more 
policies  of  insurance  on  the  residence.  In 
addition,  the  governing  instrument  may 
permit  the  trust  to  hold,  in  a  separate 
account,  proceeds  of  insurance  payable 
to  the  trust  as  a  result  of  damage  to  or 
destruction  of  the  residence.  For 
purposes  of  this  paragraph,  amounts 
(other  than  insurance  proceeds  payable 
to  the  trust  as  a  result  of  damage  to  or 
destruction  of  the  residence)  received  as 
a  result  of  the  involuntary  conversion 
(within  the  meaning  of  section  1033)  of 
the  residence  are  treated  as  proceeds  of 
insurance. 

(6)  Commutation.  The  governing 
instrument  must  prohibit  commutation 
(prepayment)  of  the  term  holder's 
interest. 

(7)  Cessation  of  use  as  a  personal 
residence — (i)  In  general.  The  governing 
instrument  must  provide  that  a  trust 
ceases  to  be  a  qualified  personal 
residence  trust  if  the  residence  ceases  to 
be  used  or  held  for  use  as  a  personal 
residence  of  the  term  holder.  A 
residence  is  held  for  use  as  a  personal 
residence  of  the  term  holder  so  long  as 
the  residence  is  not  occupied  by  any 
other  person  (other  than  the  spouse  or  a 
dependent  of  the  term  holder)  and  is 
available  at  all  times  for  use  by  the  term 
holder  as  a  personal  residence.  See 


S  25.2702-5(c)(8)  for  rules  governing 
disposition  of  assets  of  a  trust  as  to 
which  the  trust  has  ceased  to  be  a 
qualified  personal  residence  trust. 

(ii)  Sale  of  personal  residence.  The 
governing  instrument  must  provide  that 
the  trust  ceases  to  be  a  qualified 
personal  residence  trust  upon  sale  of  the 
residence  if  the  governing  instrument 
does  not  permit  the  trust  to  hold 
proceeds  of  sale  of  the  residence 
pursuant  to  paragraph  (c)(5)(ii)(C)  of  this 
section.  If  the  governing  instrument 
permits  the  trust  to  hold  proceeds  of  sale 
pursuant  to  that  paragraph,  the 
governing  instrument  must  provide  that 
the  trust  ceases  to  be  a  qualified 
personal  residence  trust  with  respect  to 
all  proceeds  of  sale  held  by  the  trust  not 
later  than  the  earlier  of — 

(A)  The  date  that  is  two  years  after 
the  date  of  sale; 

(B)  The  termination  of  the  term 
holder's  interest  in  the  trust;  or 

(C)  The  date  on  which  a  new 
residence  is  acquired  by  the  trust. 

(iii)  Damage  to  or  destruction  of 
personal  residence — (A)  In  general.  The 
governing  instrument  must  provide  that, 
if  damage  or  destruction  renders  the 
residence  unusable  as  a  residence,  the 
trust  ceases  to  be  a  qualified  personal 
residence  trust  on  the  date  that  is  two 
years  after  the  date  of  damage  or 
destruction  (or  the  date  of  termination  of 
the  term  holder's  interest  in  the  trust,  if 
earlier)  unless,  prior  to  such  date — 

[1]  Replacement  of  or  repairs  to  the 
residence  are  completed;  or 

[2]  A  new  residence  is  acquired  by  the 
trust. 

(B)  Insurance  proceeds.  For  purposes 
of  this  paragraph  (C)(7)(iii),  if  die 
governing  instrument  permits  the  trust  to 
hold  proceeds  of  Insurance  received  as  a 
result  of  damage  to  or  destruction  of  the 
residence  pursuant  to  paragraph 
(c){5)(ii)(D)  of  this  section,  the  governing 
instnmient  must  contain  provisions 
similar  to  those  required  by  paragraph 
(c)(7)(ii)  of  this  section. 

(8)  Disposition  of  trust  assets  on 
cessation  as  personal  residence  trust — 
(i)  In  general.  The  governing  instrument 
must  provide  that,  within  30  days  after 
the  date  on  which  the  trust  has  ceased 
to  be  a  qualified  personal  residence 
trust  with  respect  to  certain  assets, 
either — 

(A)  The  assets  be  distributed  outright 
to  the  term  holder; 

(B)  The  assets  be  converted  to  and 
held  for  the  balance  of  the  term  holder's 
term  in  a  separate  share  of  the  trust 
meeting  the  requirements  of  a  quali^ed 
annuity  interest;  or 

(C)  In  the  trustee's  sole  discretion,  the 
trustee  may  elect  to  comply  with  either 


paragraph  (c)(8)(i)  (A)  or  (B)  of  this 
section  pursuant  to  their  terms. 

(ii)  Requirements  for  conversion  to  a 
qualified  annuity  interest — (A) 
Governing  instrument  requirements.  For 
assets  subject  to  this  paragraph  (c](8]  to 
be  converted  to  and  held  as  a  qualified 
annuity  interest,  the  governing 
instrument  must  contain  all  provisions 
required  by  §  25.2702-3  with  respect  to  a 
qualified  annuity  interest. 

(B)  Effective  date  of  annuity.  The 
governing  instrument  must  provide  that 
the  right  of  the  term  holder  to  receive 
the  annuity  amount  begins  on  the  date 
of  sale  of  the  residence,  the  date  of 
damage  to  or  destruction  of  the 
residence,  or  the  date  on  which  the 
residence  ceases  to  be  used  or  held  for 
use  as  a  personal  residence,  as  the  case 
may  be  ("the  cessation  date"). 
Notwithstanding  the  preceding  sentence, 
the  governing  instrument  may  provide 
that  the  trustee  may  defer  payment  of 
any  annuity  amount  otherwise  payable 
after  the  cessation  date  until  the  date 
that  is  30  days  after  the  assets  are 
converted  to  a  qualifled  annuity  interest 
under  paragraph  (c](8)(i)(B]  of  this 
section  ("the  conversion  date"); 
provided  that  any  deferred  payment 
must  bear  interest  from  the  cessation 
date  at  a  rate  not  less  than  the  section 
7520  rate  in  effect  on  the  cessation  date. 
The  governing  instrument  may  permit 
the  trustee  to  reduce  aggregate  deferred 
annuity  payments  by  the  amount  of 
income  actually  distributed  by  the  trust 
to  the  term  holder  during  the  deferral 
period. 

(C)  Determination  of  annuity 
amount — [1]  In  general.  The  governing 
instrument  must  require  that  the  annuity 
amount  be  no  less  than  the  amount 
determined  under  this  paragraph  (C). 

(2)  Entire  trust  ceases  to  be  a 
qualified  personal  residence  trust.  If,  on 
the  conversion  date,  the  assets  of  the 
trust  do  not  include  a  residence  used  or 
held  for  use  as  a  personal  residence,  the 
annuity  may  not  be  less  than  an  amount 
determined  by  dividing  the  lesser  of  the 
value  of  all  interests  retained  by  the 
term  holder  (as  of  the  date  of  the 
original  transfer  or  transfers)  or  the 
value  of  all  the  trust  assets  (as  of  the 
conversion  date)  by  an  annuity  factor 
determined — 

[i]  For  the  original  term  of  the  term 
holder's  interest; 

[ii]  Using  the  rate  determined  under 
section  7520  (as  of  the  date  of  the 
original  transfer);  and 

[iii]  Assuming  the  annuity  percentage 
equals  the  rate  determined  in  [ii]. 

[3]  Portion  of  trust  continues  as 
qualified  personal  residence  trust.  If,  on 
the  conversion  date,  the  assets  of  the 
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trust  include  a  residence  used  or  held 
for  use  as  a  personal  residence,  the 
annuity  must  not  be  less  than  the 
amount  determined  under  paragraph 
(c)(8)(ii){C)(2)  of  this  section  multiplied 
by  a  fraction.  The  numerator  of  the 
fraction  is  the  excess  of  the  fair  market 
value  of  the  trust  assets  on  the 
conversion  date  over  the  amount 
(including  acquisition  costs)  reinvested 
in  the  new  residence  or  expended  for 
repairs  of  the  existing  residence,  and  the 
denominator  of  the  fraction  is  the  fair 
market  value  of  the  trust  assets  on  the 
conversion  date. 

(d)  Examples.  The  following  examples 
illustrate  rules  of  this  section.  Each 
example  assumes  that  all  applicable 
requirements  of  a  personal  residence 
trust  (or  quahfied  personal  residence 
trust)  are  met  unless  otherwise  stated. 

Example  1.  C  maintains  C's  principal  place 
of  business  in  one  room  of  C's  principal 
residence.  The  room  meets  the  requirements 
of  section  280A(c)(l)  for  deductibility  of 
expenses  related  to  such  use.  The  residence 
is  a  personal  residence. 

Example  2.  L  owns  a  vacation 
condominium  that  L  rents  out  for  six  months 
of  the  year,  but  which  is  treated  as  L's 
residence  under  section  280A(d)(l)  because  L 
occupies  it  for  at  least  18  days  per  year.  L 
provides  no  substantial  services  in 
cormection  with  the  rental  of  the 
condominium.  L  transfers  the  condominium 
to  an  irrevocable  trust,  the  terms  of  which 
meet  the  requirements  of  a  qualified  personal 
residence  trust.  L  retains  the  right  to  use  the 
condominiuni  during  L's  lifetime.  The  trust  is 
a  qualified  personal  residence  trust. 

Example  3.  W  owns  a  200-acre  farm.  The 
farm  includes  a  house,  bams,  equipment 
buildings,  a  silo,  and  enclosures  for 
confinement  of  farm  animals.  W  transfers  the 
farm  to  an  irrevocable  trust  retaining  the  use 
of  the  farm  for  20  years,  with  the  remainder 
to  W's  child.  The  trust  is  not  a  personal 
residence  trust  because  the  farm  includes 
assets  not  meeting  the  requirements  of  a 
personal  residence. 

Example  4.  A  transfers  As  principal 
residence  to  an  irrevocable  trust  retaining 
the  right  to  use  the  residence  for  a  20-year 
term.  The  governing  instrument  of  the  trust 
does  not  prohibit  the  trust  from  holding 
personal  property.  The  trust  is  not  a  qualified 
personal  residence  trust. 

Example  5.  T  transfers  a  personal 
residence  to  a  trust  that  meets  the 
requirements  of  a  qualified  personal 
residence  trust,  retaining  a  term  interest  in 
the  trjst  for  10  years.  During  the  period  of  Ts 
retained  term  interest  T  is  forced  for  health 
reasons  to  move  to  a  nursing  home.  Ts 
spouse  continues  to  occupy  the  residence.  If 
the  residence  is  available  at  all  times  for  Ts 
use  as  a  residence  during  the  term  (without 
regard  to  Ts  ability  to  actually  use  the 
residence),  the  residence  continues  to  be  held 
for  Ts  use  and  the  trust  does  not  cease  to  be 
a  qualified  personal  residence  trust.  The 
residence  would  cease  to  be  held  for  use  as  a 
personal  residence  of  T  if  the  trustee  rented 


the  residence  to  an  unrelated  party,  because 
the  residence  would  no  longer  t>e  available 
for  Ts  use  at  all  times. 

Example  6.  T  transfers  Ts  personal 
residence  to  a  trust  that  meets  the 
requirements  of  a  quahfied  personal 
residence  trust,  retaining  the  right  to  use  the 
residence  for  12  years.  On  the  date  the 
residence  i#  transferred  to  the  trust  the  fair 
market  vat^e  of  the  residence  is  $100,000. 
After  6  yea|^,  the  trustee  sells  the  residence, 
receiving  net  proceeds  of  $250,000.  and 
invests  the  proceeds  of  sale  in  common  stock. 
After  an  a4ditional  eighteen  months,  the 
conunon  sick  has  paid  Sl5,000  in  dividends 
and  has  a  fcir  market  value  of  S260.0(X).  On 
that  date,  tfie  trustee  purchases  a  new 
residence  fcr  $200,000.  On  the  purchase  of  the 
new  residetice,  the  trust  ceases  to  be  a 
qualified  personal  residence  trust  with 
respect  to  |ny  amount  not  reinvested  in  the 
new  residence.  The  governing  instrument  of 
the  trust  pflovides  that  the  trustee,  in  the 
trustee's  sole  discretion,  may  elect  either  to 
distribute  tie  excess  proceeds  or  to  convert 
the  proceeds  into  a  qualified  annuity  interest. 
The  trusted  elects  the  latter  option.  The 
amount  of  pe  annuity  is  the  amount  of  the 
annuity  that  would  be  payable  if  no  portion 
of  the  sale  jproceeds  had  l>een  reinvested  in  a 
personal  residence  multiplied  by  a  fraction. 
The  numeflator  of  the  fraction  is  $60,000  (the 
amount  retiaining  after  reinvestment)  and  the 
denominaiir  of  the  fraction  is  $260,000  (the 
I  value  of  the  trust  assets  on  the 
I  date).  The  obligation  to  pay  the 
imences  on  the  date  of  sale,  but 
'  the  aimuity  that  otherwise  would 
have  been  payable  during  the  period  between 
the  date  o{  sale  and  the  date  on  which  the 
trust  ceasdd  to  be  a  qualified  personal 
residence  trust  with  respect  to  the  excess 
proceeds  ifiay  be  deferred  until  30  days  after 
the  date  o>  which  the  new  residence  is 
purchaser  Any  amount  deferred  must  bear 
compound!  interest  from  the  date  the  annuity 
is  payablejat  the  section  7520  rate  in  effect  on 
the  date  of  sale.  The  $15,000  of  income 
distribute4  to  the  term  holder  during  that 
period  mair  be  used  to  reduce  the  annuity 
amount  p^able  with  respect  to  that  period  if 
the  govenling  instrument  so  provides  and 
thus  redude  the  amount  on  which  compound 
interest  islcomputed. 

§25.2702-6    Reduction  m  taxable  gift*. 

(a)  Transfers  of  retained  Interests  in 
trust — (1  Inter  vivos  transfers.  If  an 
individuj  1  subsequently  transfers  by  gift 
an  interest  in  trust  previously  valued 
(when  h^d  by  that  individual)  under 
§  25.2702^2  {b)(l)  or  (c),  the  individual  is 
entitled  to  a  reduction  in  aggregate 
taxable  ^fts.  The  amount  of  the 
reductioi  is  determined  under 
paragraph  (b)  of  this  section.  Thus,  for 
example^  if  an  individual  transferred 
property; to  an  irrevocable  trust, 
retaining  an  interest  in  the  trust  that 
was  valded  at  zero  under  S  25.2702- 
2(b)(1),  aid  the  individual  later  transfers 
the  retaified  interest  by  gift,  the 
individuil  is  entitled  to  a  reduction  in 
aggregate  taxable  gifts  on  the 


fair  marice 
conversion 
annuity  ca 
payment  ( 


subsequent  transfer.  For  purposes  of  this 
section,  aggregate  taxable  gifts  means 
the  aggregate  sum  of  the  individual's 
taxable  gifts  for  the  calendar  year 
determined  under  section  2502(a)(1). 

(2)  Testamentary  transfers.  If  either — 
(i)  A  term  interest  in  trust  is  included 

in  an  individual's  gross  estate  solely  by 
reason  of  section  2033,  or 

(ii)  A  remainder  interest  in  trust  is 
included  in  an  individual's  gross  estate, 

and  the  interest  was  previously  valued 
(when  held  by  that  individual)  under 
§  25.2702-2(b){l)  or  (c),  the  individual's 
estate  is  entitled  to  a  reduction  in  the 
individual's  adjusted  taxable  gifts  in 
computing  the  Federal  estate  tax 
payable  under  section  2001.  The  amount 
of  the  reduction  is  determined  under 
paragraph  (b)  of  this  section. 

(3)  Gift  splitting  on  subsequent 
transfer.  If  an  individual  who  is  entitled 
to  a  reduction  in  aggregate  taxable  gifts 
(or  adjusted  taxable  gifts)  subsequently 
transfers  the  interest  in  a  transfer 
treated  as  made  one-half  by  the 
individual's  spouse  under  section  2513, 
the  individual  may  assign  one-half  of  the 
amount  of  the  reduction  to  the 
consenting  spouse.  The  assignment  must 
be  attached  to  the  Form  709  on  which 
the  consenting  spouse  reports  the  split 
gift. 

(b)  Amount  of  reduction — (1)  In 
general.  The  amount  of  the  reduction  in 
aggregate  taxable  gifts  (or  adjusted 
taxable  gifts)  is  the  lesser  of — 

(i)  The  increase  in  the  individual's 
taxable  gifts  resulting  from  the  interest 
being  valued  at  the  time  of  the  initial 
transfer  under  §  25.2702-2(b)(l)  or  (c);  or 

(ii)  The  increase  in  the  individual's 
taxable  gifts  (or  gross  estate)  resulting 
from  the  subsequent  transfer  of  the 
interest. 

(2)  Treatment  of  annual  exclusion.  For 
purposes  of  determining  the  amount 
under  paragraph  (b)(l)(ii)  of  this  section, 
the  exclusion  under  section  2503(b) 
applies  first  to  transfers  in  that  year 
other  than  the  transfer  of  the  interest 
previously  valued  under  §  25.2702- 
2(b)(1)  or  (c). 

(3)  Overlap  with  section  2001. 
Notwithstanding  paragraph  (b)(1)  of  this 
section,  the  amotmt  of  the  reduction  is 
reduced  to  the  extent  section  2001  would 
apply  to  reduce  the  amount  of  an 
individual's  adjusted  taxable  gifts  with 
respect  to  the  same  interest  to  which 
paragraph  (b)(1)  of  this  section  would 
otherwise  apply. 

(c)  Examples.  The  rules  of  this  section 
are  illustrated  by  the  following 
examples.  The  following  facts  apply  for 
Examples  1-4: 


) 
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Facts.  In  1992,  X  transferred  property  to  an 
irrevocable  trust  retaining  the  right  to  receive 
the  trust  income  for  hfe.  On  the  death  of  X, 
the  trust  is  to  terminate  and  the  trust  corpus 
is  to  be  paid  to  X's  child.  C.  X's  income 
interest  had  a  value  under  section  7520  of 
S40,000  at  the  time  of  the  transfer;  however, 
because  X's  retained  interest  was  not  a 
qualified  interest,  it  was  valued  at  zero  under 
S  25.2702-2(b)(l)  for  purposes  of  determining 
the  amount  of  X's  gift.  X's  taxable  gifts  in 
1992  were  therefore  increased  by  S40.000.  In 
1993,  X  transfers  the  income  interest  to  C  for 
no  consideration. 

Example  1.  Assume  that  the  value  under 
section  7520  of  the  income  interest  on  the 
subsequent  transfer  to  C  is  $30,000.  If  X 
makes  no  other  gifts  to  C  in  1993,  X  is  entitled 
to  a  reduction  in  aggregate  taxable  gifts  of 
$20,000,  the  lesser  of  the  amount  by  which  X's 
taxable  gifts  were  increased  as  a  result  of  the 
income  interest  being  valued  at  zero  on  the 
initial  transfer  ($40,000)  or  the  amount  by 
which  X's  taxable  gifts  are  increased  as  a 
result  of  the  subsequent  transfer  of  the 
income  interest  [$30,000  minus  $10,000  annual 
exclusion). 

Example  2.  Assume  that  in  1993, 4  months 
after  X  transferred  the  income  interest  to  C,  X 
transferred  $5,000  cash  to  C.  In  determining 
the  increase  in  taxable  gifts  occurring  on  the 
subsequent  transfer,  the  annual  exclusion 
under  section  2S03(b)  is  first  applied  to  the 
cash  gift.  X  is  entitled  to  a  reduction  in 
aggregate  taxable  gifts  of  $25,000,  the  lesser 
of  the  amount  by  which  X's  taxable  gifts 
were  increased  as  a  result  of  the  income 
interest  being  valued  at  zero  on  the  initial 
transfer  ($40,000)  or  the  amount  by  which  X's 
taxable  gifts  are  increased  as  a  result  of  the 
subsequent  transfer  of  the  income  interest 
($25,000  (($30,000 +$5,000] -$10,000  annual 
exclusion). 

Example  3.  Assume  that  the  value  under 
section  7520  of  the  income  interest  on  the 
subsequent  transfer  to  C  is  $55,000.  X  is 
entitled  to  reduce  aggregate  taxable  gifts  by 
$40,000,  the  lesser  of  the  amount  by  which  X's 
taxable  gifts  were  increased  as  a  result  of  the 
income  interest  being  valued  at  zero  on  the 
initial  transfer  ($40,000)  or  the  amount  by 
which  X's  taxable  gifts  are  increased  as  a 
result  of  the  subsequent  transfer  of  the 
income  interest  ($55,000  minus  $10,000  annual 
exclusion  =  $45,000). 

Example  4.  Assume  that  X  and  X's  spouse, 
S,  split  the  subsequent  gift  to  C.  X  is  entitled 
to  assign  one-half  the  reduction  to  S.  If  the 
assignment  is  made,  each  is  entitled  to 
reduce  aggregate  taxable  gifts  by  $17,500,  the 
lesser  of  their  portion  of  the  increase  in 
taxable  gifts  on  the  initial  transfer  by  reason 
of  the  application  of  section  2702  ($20,000) 
and  their  portion  of  the  increase  in  taxable 
gifts  on  the  subsequent  transfer  of  the 
retained  interest  ($27,500— $10,000  annual 
exclusion). 

Example  5.  In  1992,  A  transfers  property  to 
an  irrevocable  trust,  retaining  the  right  to 
receive  the  trust  income  for  10  years.  On  the 
expiration  of  the  10-year  term,  the  trust  is  to 
terminate  and  the  trust  corpus  is  to  be  paid  to 
A's  child.  B.  Assume  that  A's  term  interest 
has  ■  value  under  section  7520  of  $20,000  at 
the  time  of  the  transfer  however,  because  A's 
retained  interest  was  not  a  qualified  interest. 


it  was  valued  at  zero  under  S  25.2702-2(b)(l) 
for  purposes  of  determining  the  amount  of  A's 
gift.  Assume  also  that  A  and  A's  spouse,  S, 
split  the  gift  of  the  remainder  interest  under 
section  2513.  In  1993,  A  transfers  As  term 
interest  to  D,  A's  other  child,  for  no 
consideration.  A  is  entitled  to  reduce  A's 
aggregate  taxable  gifts  on  the  transfer. 
Assume  that  A  and  S  also  split  the 
subsequent  gift  to  D.  and  that  A  dies  one 
month  after  making  the  subsequent  transfer 
of  the  term  interest  and  S  dies  six  months 
later.  The  gift  of  the  term  interest  is  included 
in  A's  gross  estate  under  section  2035(d)(2). 
To  the  extent  S's  taxable  gifts  are  reduced 
pursuant  to  section  2001(e),  S  is  entitled  to  no 
reduction  in  aggregate  or  adjusted  taxable 
gifts  under  this  section. 

Example  6.  T  transfers  property  to  an 
irrevocable  trust  retaining  the  power  to  direct 
the  distribution  of  trust  income  for  10  years 
among  Ts  descendants  in  whatever  shares  T 
deems  appropriate.  On  the  expiration  of  the 
10-year  period,  the  trust  corpus  is  to  be  paid 
in  equal  shares  to  Ts  children.  Ts  transfer  of 
the  remainder  interest  is  a  completed  gift 
Because  Ts  retained  interest  is  not  a 
qualified  interest,  it  is  valued  at  zero  under 
{  25.2702-2(b)(l)  and  the  amount  of  Ts  gift  is 
the  fair  market  value  of  the  property 
transferred  to  the  trust.  The  distribution  of 
income  each  year  is  not  a  transfer  of  a 
retained  interest  in  trust.  Therefore,  T  is  not 
entitled  to  reduce  aggregate  taxable  gifts  as  a 
result  of  the  distributions  of  income  from  the 
trust 

Example  7.  The  facts  are  the  same  as  in 
Example  6,  except  that  after  3  years  T 
exercises  the  right  to  direct  the  distribution  of 
trust  income  by  assigning  the  right  to  the 
income  for  the  balance  of  the  term  to  Ts 
child,  C.  The  exercise  is  a  transfer  of  a 
retained  interest  in  trust  for  purposes  of  this 
section.  T  is  entitled  to  reduce  aggregate 
taxable  gifts  by  the  lesser  of  the  increase  in 
taxable  gifts  resulting  from  the  application  of 
section  2702  to  the  initial  transfer  or  the 
increase  in  taxable  gifts  resulting  from  the 
transfer  of  the  retained  interest  in  trust 

Example  A  In  1992,  V  purchases  an  income 
interest  for  10  years  in  property  in  the  same 
transaction  or  series  of  transactions  in  which 
G,  V's  child,  purchases  the  remainder  interest 
in  the  same  property.  V  dies  in  1997  still 
holding  the  term  interest  the  value  of  which 
is  includible  in  Vs  gross  estate  under  section 
2033.  Vs  estate  would  be  entitled  to  a 
reduction  in  adjusted  taxable  gifts  in  the 
amount  determined  under  paragraph  (b)  of 
this  section. 

925.2702-7    Eftactlv*  datM. 

Sections  25.2702-1  through  25.2702-6 
are  effective  as  of  January  28, 1992.  With 
respect  to  transfers  to  which  section 
2702  applied  made  prior  to  January  28, 
1992,  taxpayers  may  rely  on  any 
reasonable  interpretation  of  the 
statutory  provisions.  For  these  purposes, 
the  provisions  of  the  proposed 
regtilations  and  the  &ial  regulations  are 
considered  a  reasonable  interpretation 
of  the  statutory  provisions. 


§  25.2703-1    Property  sublect  to  restrictive 
arrangements. 

(a)  Disregard  of  rights  or 
restrictions — (1)  In  general.  For 
purposes  of  subtitle  B  (relating  to  estate, 
gift,  and  generation-skipping  transfer 
taxes),  the  value  of  any  property  is 
determined  without  regard  to  any  right 
or  restriction  relating  to  the  property, 

(2)  Right  or  restriction.  For  purposes 
of  this  section,  right  or  restriction 
means — 

(i)  Any  option,  agreement,  or  other 
right  to  acquire  or  use  the  property  at  a 
price  less  than  fair  market  value 
(determined  without  regard  to  the 
option,  agreement,  or  right);  or 

(ii)  Any  restriction  on  the  right  to  sell 
or  use  the  property. 

(3)  Agreements,  etc.  containing  rights 
or  restrictions.  A  right  or  restriction  may 
be  contained  in  a  partnership 
agreement,  articles  of  incorporation, 
corporate  bylaws,  a  shareholders' 
agreement,  or  any  other  agreement  A 
right  or  restriction  may  be  implicit  in  the 
capital  structure  of  an  entity. 

(4)  Qualified  easements.  A  perpetual 
restriction  on  the  use  of  real  property 
that  qualified  for  a  charitable  deduction 
under  either  section  2522(d)  or  section 
2055(f)  of  the  Internal  Revenue  Code  is 
not  treated  as  a  right  or  restriction. 

(b)  Exceptions — (1)  In  general.  This 
section  does  not  apply  to  any  right  or 
restriction  satisfying  the  following  three 
requirements — 

(i)  The  right  or  restriction  is  a  bona 
fide  business  arrangement; 

(ii)  The  right  or  restriction  is  not  a 
device  to  transfer  property  to  the  natural 
objects  of  the  transferor's  bounty  for 
less  than  full  and  adequate 
consideration  in  money  or  money's 
worth;  and 

(iii)  At  the  time  the  right  or  restriction 
is  created,  the  terms  of  the  right  or 
restriction  are  comparable  to  similar 
arrangements  entered  into  by  persons  in 
an  arm's  length  transaction. 

(2)  Separate  requirements.  Each  of  the 
three  requirements  described  in 
paragraph  (b)(l]  of  this  section  must  be 
independently  satisfied  for  a  right  or 
restriction  to  meet  this  exception.  Thus, 
for  example,  the  mere  showing  that  a 
right  or  restriction  is  a  bona  fide 
business  arrangement  is  not  sufficient  to 
establish  that  the  right  or  restriction  is 
not  a  device  to  transfer  property  for  less 
than  full  and  adequate  consideration. 

(3)  Exception  for  certain  rights  or 
restrictions.  A  right  or  restriction  is 
considered  to  meet  each  of  the  three 
requirements  described  in  paragraph 
(b)(1)  of  this  sectirn  if  more  than  50 
percent  by  value  of  the  property  subject 
to  the  right  or  restriction  is  owtipH 
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directly  or  indirectly  {within  the 
meaning  of  5  25.2701-6)  by  individuals 
who  are  not  members  of  the  transferor's 
family.  In  order  to  meet  this  exception, 
the  property  owned  by  those  individuals 
must  be  subject  to  the  right  or  restriction 
to  the  same  extent  as  the  property 
owned  by  the  transferor.  For  purposes  of 
this  section,  members  of  the  transferor's 
family  include  the  persons  described  in 
§  25.2701-2(b)(5)  and  any  other 
individual  who  is  a  natural  object  of  the 
transferor's  bounty.  Any  property  held 
by  a  member  of  the  transferor's  family 
under  the  rules  of  9  25.2701-6  (without 
regard  to  S  25.2701-6(a)(5))  is  treated  as 
held  only  by  a  member  of  the 
transferor's  family. 

(4)  Similar  arrangement — (i)  In 
general.  A  right  or  restriction  is  treated 
as  comparable  to  similar  arrangements 
entered  into  by  persons  in  an  arm's 
length  transaction  if  the  right  or 
restriction  is  one  that  could  have  been 
obtained  in  a  fair  bargain  among 
unrelated  parties  in  the  same  business 
dealing  with  each  other  at  arm's  length. 
A  right  or  restriction  is  considered  a  fair 
bargain  among  unrelated  parties  in  the 
same  business  if  it  conforms  with  the 
general  practice  of  unrelated  parties 
under  negotiated  agreements  in  the 
same  business.  This  determination 
generally  will  entail  consideration  of 
such  factors  as  the  expected  term  of  the 
agreement,  the  current  fair  market  value 
of  the  property,  anticipated  changes  in 
value  during  the  term  of  the 
arrangement,  and  the  adequacy  of  any 
consideration  given  in  exchange  for  the 
rights  granted. 

(ii)  Evidence  of  general  business 
practice.  Evidence  of  general  business 
practice  is  not  met  by  showing  isolated 
comparables.  If  more  than  one  valuation 
method  is  commonly  used  in  a  business, 
a  right  or  restriction  does  not  fail  to 
evidence  general  business  practice 
merely  because  it  uses  only  one  of  the 
recognized  methods.  It  is  not  necessary 
that  the  terms  of  a  right  or  restriction 
parallel  the  terms  of  any  particular 
agreement.  If  comparables  are  difficult 
to  find  because  the  business  is  unique, 
comparables  from  similar  businesses 
may  be  used. 

(5)  Multiple  rights  or  restrictions.  If 
property  is  subject  to  more  than  one 
right  or  restriction  described  in 
paragraph  (a][2)  of  thJs  section,  the 
failure  of  a  right  or  restriction  to  satisfy 
the  requirements  of  paragraph  (b)(1)  of 
this  section  does  not  cause  any  other 
right  or  restriction  to  fail  to  satisfy  those 
requirements  if  the  right  or  restriction 
otherwise  meets  those  requirements. 
Whether  separate  provisions  are 
separate  rights  or  restrictions,  or  are 


integral  part*  of  a  single  right  or 
restriction,  cjepends  on  all  the  facts  and 
circumstances. 

(c)  Substatitjal  modification  of  a  right 
or  restriction— [\)  In  general.  A  right  or 
restriction  that  is  substantially  modified 
is  treated  as  a  right  or  restriction 
created  on  tjie  date  of  the  modification. 
Any  discretionary  modification  of  a 
right  or  restiiction,  whether  or  not 
authorized  by  the  terms  of  the 
agreement,  that  results  in  other  than  a 
de  minimis  change  to  the  quality,  value, 
or  timing  of  the  rights  of  any  party  with 
respect  to  ptoperty  that  is  subject  to  the 
right  or  restriction  is  a  substantial 
modification.  If  the  terms  of  the  right  or 
restriction  require  periodic  updating,  the 
failure  to  update  is  presumed  to 
substantially  modify  the  right  or 
restriction  iinless  it  can  be-shown  that 
updating  would  not  have  resulted  in  a 
substantial  modification.  The  addition  of 
any  family  eiember  as  a  party  to  a  right 
or  restriction  (including  by  reason  of  a 
transfer  of  property  that  subjects  the 
transferee  family  member  to  a  right  or 
restriction  with  respect  to  the 
transferred  property)  is  considered  a 
substantial  modification  unless  the 
addition  is  mandatory  under  the  terms 
of  the  right  or  restriction  or  the  added 
family  member  is  assigned  to  a 
generation  (determined  under  the  rules 
of  section  2p51  of  the  Internal  Revenue 
Code)  no  loiwer  than  the  lowest 
generation  occupied  by  individuals 
already  patty  to  the  right  or  restriction). 

(2)  Exceptions.  A  substantial 
modificatiai  does  not  include — 

(i)  A  modification  required  by  the 
terms  of  a  fight  or  restriction: 

(ii)  A  discretionary  modification  of  an 
agreement  conferring  a  right  or 
restriction  If  the  modification  does  not 
chtmge  the, right  or  restriction; 

(iii)  A  modification  of  a  capitalization 
rate  used  with  respect  to  a  right  or 
restriction  If  the  rate  is  modified  in  a 
manner  that  bears  a  fixed  relationship 
to  a  specified  market  interest  rate;  and 
(iv)  A  modification  that  results  in  an 
option  pride  that  more  closely 
approximates  fair  market  value. 

(d)  Examples.  The  following  examples 
illustrate  t|ie  provisions  of  this  section: 

Example  J.  T  dies  in  1992  owning  title  to 
Blackacre.  fti  1991.  T  and  Ts  child  entered 
into  a  lease  with  respect  to  Blackacre.  At  the 
time  the  lease  was  entered  into,  the  terms  of 
the  lease  w(re  not  comparable  to  leases  of 
similar  projjerty  entered  into  among 
unrelated  parties.  The  lease  is  a  restriction  on 
the  use  of  tie  property  that  is  disregarded  in 
valuing  the  property  for  Federal  estate  tax 
purposes. 

Example  Z  T  and  Ts  child,  C,  each  own  50 
percent  of  ^e  outstanding  stock  of  X 
corporatioa  T  and  C  enter  into  an  agreement 


in  1987  providing  for  the  disposition  of  stock 
held  by  the  first  to  die  at  the  time  of  death. 
The  agreement  also  provides  certain 
restrictions  with  respect  to  lifetime  transfers. 
In  1992,  as  permitted  (but  not  required)  under 
the  agreement,  T  transfers  one-half  of  Ts 
stock  to  Ts  spouse,  S.  S  becomes  a  party  to 
the  agreement  between  T  and  C  by  reason  of 
the  transfer.  The  transfer  is  the  addition  of  a 
family  member  to  the  right  or  restriction. 
However,  it  is  not  a  substantial  modincation 
of  the  right  or  restriction  because  the  added 
family  member  would  be  assigned  to  a 
generation  under  section  2851  of  the  Internal 
Revenue  Code  no  lower  than  the  generation 
occupied  by  C. 

Example  3.  The  facts  are  the  same  as  in 
Example  2.  In  1993,  the  agreement  is 
amended  to  reflect  a  change  in  the  company's 
name  and  a  change  of  address  for  the 
company's  registered  agent.  These  changes 
are  not  a  substantial  modification  of  the 
agreement  conferring  the  right  or  restriction 
because  the  right  or  restriction  has  not 
changed. 

§25^703-2    Effective  datt. 

Section  25.2703-1  applies  to  any  right 
or  restriction  created  or  substantially 
modified  after  October  8, 1990.  and  is 
effective  as  of  January  28. 1992.  With 
respect  to  transfers  occurring  prior  to 
January  28, 1992,  and  for  purposes  of 
determining  whether  an  event  occurring 
prior  to  January  2B,  1992  constitutes  a 
substantial  modification,  taxpayers  may 
rely  on  any  reasonable  interpretation  of 
the  statutory  provisions.  For  these 
purposes,  the  provisions  of  the  proposed 
regulations  and  the  final  regulations  are 
considered  a  reasonable  interpretation 
of  the  statutory  provisions. 

S  25.2704-1    Lapse  of  certain  rights. 

(a)  Lapse  treated  as  /rans/er— (1)  In 
general.  The  lapse  of  a  voting  right  or  a 
liquidation  right  in  a  corporation  or 
partnership  (an  "entity")  is  a  transfer  by 
the  individual  directly  or  indirectly 
holding  the  right  immediately  prior  to  its 
lapse  (the  "holder")  to  the  extent 
provided  in  paragraphs  (b)  and  (c)  of 
this  section.  This  section  applies  only  if 
the  entity  is  controlled  by  the  holder  and 
members  of  the  holder's  family 
immediately  before  and  after  the  lapse. 
The  amount  of  the  transfer  is 
determined  under  paragraph  (d)  of  this 
section.  If  the  lapse  of  a  voting  right  or  a 
liquidation  right  occurs  during  the 
holder's  lifetime,  the  lapse  is  a  transfer 
by  gift.  If  the  lapse  occiu^  at  the  holder's 
death,  the  lapse  is  a  transfer  includible 
in  the  holder's  gross  estate. 

(2)  Definitions.  The  following 
definitions  apply  for  purposes  of  this 
section. 

(i)  Control.  Control  has  the  meaning 
given  it  in  5  25.2701-2(b){5). 
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(ii)  Member  of  the  family.  Member  of 
the  family  has  the  meaning  given  it  in 
S  25.2702-2(8  )(1). 

(iii)  Directly  or  indirectly  held.  An 
Interest  is  directly  or  indirectly  held 
only  to  the  extent  the  value  of  the 
interest  would  have  been  includible  in 
the  gross  estate  of  the  individual  if  the 
individual  had  died  immediately  prior  to 
the  lapse. 

(iv)  Voting  right.  Voting  right  means  a 
right  to  vole  with  respect  to  any  matter 
of  the  entity.  !n  the  case  of  a 
partnership,  the  right  of  a  general 
partner  to  participate  in  partnership 
management  is  a  voting  right  The  right 
to  compel  Ihe  entity  to  acquire  all  or  a 
portion  of  the  holder's  equity  interest  in 
the  entity  by  reason  of  aggregate  voting 
power  is  treated  as  a  liquidation  right 
and  is  not  treated  as  a  voting  right. 

(v)  Liquidation  right  Liquidation  right 
means  a  right  or  ability  to  compel  the 
entity  to  acquire  all  or  a  portion  of  the 
holder's  equity  interest  in  the  entity, 
including  by  reason  of  aggregate  voting 
power,  whether  or  not  its  exercise 
would  result  in  the  complete  liquidation 
of  the  entity. 

(vi)  Subordinate.  Subordinate  has  the 
meaning  given  it  in  5  25.2701-3(a)(2)(iii). 

(3)  Certain  temporary  lapses.  If  a 
lapsed  right  may  be  restored  only  upon 
the  occurrence  of  a  future  event  not 
within  the  control  of  the  holder  or 
members  of  the  holder's  family,  the 
lapse  is  deemed  to  occur  at  the  time  the 
lapse  becomes  permanent  with  respect 
to  the  holder,  i.e.  either  by  a  transfer  of 
the  interest  or  otherwise. 

(4)  Source  of  right  or  lapse.  A  voting 
right  or  a  liquidation  right  may  be 
conferred  by  and  may  lapse  by  reason 
of  a  State  law,  the  corporate  charter  or 
bylaws,  an  agreement,  or  other  means. 

(b)  Lapse  of  voting  right.  A  lapse  of  a 
voting  right  occurs  at  the  time  a 
presendy  exercisable  voting  right  is 
reslr  >ted  or  eliminated. 

(c}  Lapse  of  liquidation  right — (!)  In 
general.  A  lapse  of  a  liquidation  right 
occurs  at  the  time  a  presently 
exercisable  liquidation  right  is  restricted 
or  eliminated.  Except  as  otherwise 
provided,  a  transfer  of  an  interest  that 
results  in  the  lapse  of  a  liquidation  right 
is  not  subject  to  this  section  if  the  rights 
with  respect  to  the  transferred  interest 
are  not  restricted  or  eliminated. 
However,  a  transfer  that  results  in  the 
elimination  of  the  transferor's  right  or 
ability  to  compel  the  entity  to  acquire  an 
interest  retained  by  the  transferer  that  is 
subordinate  to  the  transferred  interest  is 
a  lapse  of  a  liquidation  right  with 
respect  to  the  subordinate  interest. 

(2)  Exceptions.  Section  2704fa)  does 
not  apply  to  the  lapse  of  a  liquidation 
right  under  the  following  circumstances. 


(i)  Family  cannot  obtain  liquidation 
value — (A)  In  general.  Section  2704(a) 
does  not  apply  to  the  lapse  of  a 
liquidation  ri^t  to  the  extent  the  holder 
(or  the  holder's  estate)  and  members  of 
the  holder's  family  cannot  immediately 
after  the  lapse  liquidate  an  interest  that 
the  holder  held  directly  or  indirectly  and 
could  have  liquidated  prior  to  the  lapse. 

(B)  Ability  to  liquidate.  Whether  an 
interest  can  be  liquidated  immediately 
after  the  lapse  is  determined  under  the 
State  law  generally  applicable  to  the 
entity,  as  modified  by  the  governing 
instruments  of  the  entity,  but  without 
regard  to  any  restriction  described  in 
section  2704(b).  Thus,  if,  after  any 
restriction  described  in  section  2704(b) 
is  disregarded,  the  remaining 
requirements  for  liquidation  under  the 
governing  instruments  are  less 
restrictive  than  the  State  law  that  would 
apply  in  the  absence  of  the  governing 
instruments,  the  ability  to  liquidate  is 
determined  by  reference  to  the 
governing  instruments. 

[ii)  Rights  valued  under  section  2701. 
Section  2704(a)  does  not  apply  to  the 
lapse  of  a  liquidation  right  previously 
valued  under  section  2701  to  the  extent 
necessary  to  prevent  double  taxation 
(taking  into  account  any  adjustment 
available  under  §  25.2701-5). 

(iii)  Certain  changes  in  State  law. 
Section  2704(a)  does  not  apply  to  the 
lapse  of  a  liquidation  right  that  occiirs 
solely  by  reason  of  a  change  in  State 
law.  For  purposes  of  this  paragraph,  a 
change  in  the  governing  instrument  of  an 
entity  is  not  a  change  in  State  law. 

(d)  Amount  of  transfer.  The  amount  of 
the  transfer  is  the  excess,  if  any,  of — 

(1)  The  value  of  all  interests  in  the 
entity  owned  by  the  holder  immediately 
before  the  lapse  (determined 

.  immediately  after  the  lapse  atf  if  the 
lapsed  right  was  nonlapsing);  over 

(2)  The  value  of  the  interests 
described  in  the  preceding  paragraph 
immediately  after  the  lapse  (determined 
as  if  all  such  interests  were  held  by  one 
individual). 

(e)  Application  to  similar  rights. 
[Reserved] 

(f)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section: 

Example  1.  Prior  to  D's  death,  D  owr.ed  ail 
the  preferred  stock  of  Corporation  Y  end  D's 
children  owned  al!  the  comnian  stock.  At  that 
time,  the  preferred  stock  had  60  percent  of 
the  total  voting  power  and  the  coratnon  stock 
had  40  percent  U.ider  the  corporate  by-laws, 
the  voting  rights  of  the  preferred  stock 
terminated  on  D's  death.  The  value  of  D's 
interest  immediately  prior  to  D's  death 
(determined  as  if  the  voting  rights  were 
nonlapsing)  was  $1CX)X.  The  value  of  that 
interest  immediately  after  death  would  have 
been  $90X  if  the  voting  rights  had  been 
rtonlapsing.  The  decrease  in  value  reflects  the 


loss  in  value  resulting  from  the  death  nf  D 
(whose  involvement  in  Y  was  a  key  factor  in 
Y's  profitability).  Section  2704(a)  applies  to 
the  lapse  of  voting  rights  on  D's  death.  D's 
gross  estate  includes  an  amount  equal  to  the 
excess,  if  any.  of  $90X  over  the  fair  market 
value  of  the  preferred  stock  determined  after 
the  lapse  of  the  voting  rights. 

Example  2.  Prior  to  D's  death.  D  owned  all 
the  preferred  stock  of  Corporation  Y.  The 
preferred  stock  and  the  common  stock  each 
carried  50  percent  of  the  total  voting  power  of 
Y.  D's  children  owned  40  percent  of  the 
corimon  stock  and  unrelated  parties  own  the 
remaining  60  percent.  Under  the  corporate 
by-laws,  the  voting  rights  of  the  preferred 
stock  terminate  on  D's  death.  Section  2704(a) 
does  not  apply  to  the  lapse  of  D's  voting 
rights  because  members  of  D's  family  do  not 
control  Y  after  the  lapse. 

Example  3.  The  by-laws  of  Corporation  Y 
provide  that  the  voting  rights  of  any 
tranpferred  shares  of  the  single  outstanding 
class  of  stock  are  reduced  to  M»  vote  per 
share  after  the  transfer  but  are  fully  restored 
to  the  transferred  shares  after  S  years.  D 
owned  60  percent  of  the  shares  prior  to  death 
and  members  of  D's  family  owned  the 
balance.  On  D's  death,  D  s  shares  pass  to  D's 
children  and  the  voting  rights  are  reduced 
pursuant  to  the  by-laws.  Section  2704(a) 
applies  to  the  lapse  of  D's  voting  rights.  D's 
gross  estate  includes  an  amount  equal  to  the 
excess,  if  any.  of  the  fair  market  value  of  D's 
stock  (determined  immediately  after  D's 
death  as  though  the  voting  rights  had  not 
been  reduced  and  would  not  be  reduced) 
over  the  stock's  fair  market  value 
immediately  after  D's  death. 

Example  4.  D  owns  84  percent  of  the  single 
outstanding  class  of  stock  of  Corporation  Y. 
The  by  laws  require  at  least  70  percent  of  the 
vote  to  liquidate  Y.  D  gives  one-half  of  D's 
stock  in  equal  shares  to  D's  three  children  (14 
percent  to  each).  Section  Z704(a]  does  not 
apply  to  the  loss  of  D's  ability  to  liquidate  Y, 
because  the  voting  rights  with  respect  to  the 
corporation  are  not  restricted  or  eliminated 
by  reason  of  the  transfer. 

Example  5.  D  and  D's  two  children,  A  and 
B,  are  partners  in  Partnership  X.  Each  has  a 
3'''3  percent  general  partnership  interest  and  a 
30  percent  limited  partnership  interest.  Under 
State  law.  a  general  partner  has  the  ryji\  to 
participate  in  partnership  management.  The 
partnership  agreement  provides  that  when  a 
general  partner  withdraws  or  dies,  X  must 
redeem  the  general  partnership  interes!  for  its 
Iiqi;idation  value.  Also,  under  the  agreement 
any  general  partner  can  liquidate  the 
partnership.  A  limited  partner  cannot 
liquidate  the  partnership  and  a  limited 
partner's  capital  interest  will  be  retur-!ed 
only  when  the  partnership  is  lirmidated.  A 
dei-pased  limited  partners  interest  continues 
as  a  limited  partnership  interest.  D  dies, 
leaving  his  limited  partnership  intercut  to  D's 
spouse.  Because  of  a  general  partner's  r,-ght  to 
dissolve  the  partnership,  a  limited 
purtnership  mterest  has  a  greater  fa-»-  market 
value  when  held  in  conjuriclion  w'th  a 
general  partnership  interest  than  when  held 
alone.  Section  27M(a)  applies  to  the  lapse  of 
D's  liquidation  right  because  after  the  lapse, 
members  of  D's  family  could  liquida'e  D's 
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limited  partnerahip  interest.  D't  gross  estate 
includes  an  amount  equal  to  the  excess  of  the 
value  of  all  D's  interests  in  X  immediately 
before  D's  death  (determined  immediately 
after  D's  death  but  as  though  the  liquidation 
right  had  not  lapsed  and  would  not  lapse) 
over  the  fair  market  value  of  all  D's  interests 
in  X  immediately  after  D's  death. 

Example  8.  The  facts  are  the  same  as  in 
Example  5,  except  that  under  the  partnership 
agreement  D  is  the  only  general  partner  who 
holds  a  unilateral  liquidation  right.  Assume 
further  that  the  partnership  agreement 
contains  a  restriction  described  in  section 
2704(b]  that  prevents  D's  family  members 
from  Uquidating  D's  limited  partnership 
interest  immediately  after  D's  death.  Under 
State  law,  in  the  absence  of  the  restriction  in 
the  partnership  agreement  D's  family 
members  could  liquidate  the  partnership.  The 
restriction  on  the  family's  ability  to  liquidate 
is  disregarded  and  the  amount  of  D's  gross 
estate  is  increased  by  reason  of  the  lapse  of 
D's  liquidation  right. 

Example  7.  D  owns  all  the  slock  of 
Corporation  X,  consisting  of  100  shares  of 
non-voting  preferred  stock  and  100  shares  of 
voting  common  stock.  Under  the  by-laws,  X 
can  only  be  liquidated  with  the  consent  of  at 
least  80  percent  of  the  voting  shares.  D 
transfers  30  shares  of  common  stock  to  D's 
child.  The  transfer  is  not  a  lapse  of  a 
liquidation  right  writh  respect  to  the  common 
stock  because  the  voting  rights  that  enabled 
D  to  liquidate  prior  to  the  transfer  are  not 
restricted  or  eliminated.  The  transfer  is  not  a 
lapse  of  a  liquidation  right  with  respect  to  the 
retained  preferred  stock  because  the 
preferred  stock  is  not  subordinate  to  the 
transferred  common  stock. 

Excrr.ple  ft  D  owns  all  of  the  single  class  of 
stock  of  Corporation  Y.  D  recapitalizes  Y, 
exchanging  D's  common  stock  for  voting 
common  stock  and  non-voting,  non- 
cumulative  preferred  stock.  The  preferred 
stock  carries  a  right  to  put  the  stock  for  its 
par  value  at  any  time  during  the  next  10 
years.  D  transfers  the  common  stock  to  D's 
grandchild  in  a  transfer  subject  to  section 
2701.  In  determining  the  amount  of  D's  gift 
under  section  2701.  D's  retained  put  right  is 
valued  at  zero.  D's  child,  C,  owns  the 
preferred  stock  when  the  put  right  lapses. 
Section  2704(a]  applieis  to  the  lapse,  without 
regard  to  the  application  of  section  2701, 
because  the  put  right  was  not  valued  under 
section  2701  in  the  hands  of  C. 

Example  9.  A  and  A's  two  children  are 
equal  general  and  limited  partners  in  , 
Partnership  Y.  Under  the  partnership 
agreement,  each  general  partner  has  a  right  to 
liquidate  the  partnership  at  any  time.  Under 
State  law  that  would  apply  in  the  absence  of 
contrary  provisions  in  the  partnership 
agreement,  the  death  or  incompetency  of  a 
general  partner  terminates  the  partnership. 
However,  the  partnership  agreement  provides 
that  the  partnership  does  not  terminate  on 
the  incompetence  or  death  of  a  general 
partner,  but  that  an  incompetent  partner 
cannot  exercise  rights  as  a  general  partner 
during  any  period  of  incompetency.  A 
partner's  full  rights  as  general  partner  are 
restored  if  the  partner  regains  competency.  A 
becomes  incompetent.  The  lapse  of  A's  voting 
right  on  becoming  incompetent  is  not  subject 


to  section  2704(a]  because  it  may  be  restored 
to  A  in  tlie  future.  However,  If  A  dies  while 
incompetent,  a  lapse  subject  to  section 
27tH(a)  ia  deemed  to  occur  at  that  time 
because  the  lapsed  right  cannot  thereafter  be 
restored  to  A. 

S  25.2704-2    Transfers  wibiect  to 
r««tr(ctions. 


(a)  In  general.  If  an  interest  in  a 
corporation  or  partnership  (an  "entity") 
is  transferred  to  or  for  the  benefit  of  a 
member  of  the  transferor's  family,  any 
applicable  restriction  is  disregarded  in 
valuing  the  transferred  interest.  This 
section  applies  only  if  the  transferor  and 
members  of  the  transferor's  family 
control  the  entity  immediately  before 
the  transfer.  For  the  definition  of  control, 
see  5  25k2701-2(b)(5).  For  the  definition 
of  member  of  the  family,  see  S  25.2702- 
2(a)(1). 

(b)  Applicable  restriction  defined.  An 
applicable  restriction  is  a  limitation  on 
the  ability  to  liquidate  the  entity  (in 
whole  or  in  part)  that  is  more  restrictive 
than  the  limitations  that  would  apply 
under  the  State  law  generally  applicable 
to  the  ettity  in  the  absence  of  the 
restriction.  A  restriction  is  an  applicable 
restriction  only  to  the  extent  that  either 
the  restriction  by  its  terms  will  lapse  at 
any  time  after  the  transfer,  or  the 
transferor  (or  the  transferor's  estate) 
and  any  members  of  the  transferor's 
family  Oan  remove  the  restriction 
immediately  after  the  transfer.  Ability  to 
remove  the  restriction  is  determined  by 
reference  to  the  State  law  that  would 
apply  but  for  a  more  restrictive  rule  in 
the  governing  instruments  of  the  entity. 
See  §  2(.2704-l(e)(l)(B)  for  a  discussion 
of  the  ttnn  "State  law,"  An  applicable 
restriction  does  not  include  a 
commercially  reasonable  restriction  on 
liquidation  imposed  by  an  unrelated 
person  providing  capital  to  the  entity  for 
the  entity's  trade  or  business  operations 
whether  in  the  form  of  debt  or  equity. 
An  unrelated  person  is  any  person 
whose  relationship  to  the  transferor,  the 
transferee,  or  any  member  of  the  family 
of  either  is  not  described  in  section 
267(b)  ♦f  the  Internal  Revenue  Code, 
provided  that  for  purposes  of  this 
section  the  term  "fiduciary  of  a  trust"  as 
used  in  section  267(b)  does  not  include  a 
bank  a|  defined  in  section  581  of  the 
Internal  Revenue  Code.  A  restriction 
imposed  or  required  to  be  imposed  by 
Federal  or  State  law  is  not  an  applicable 
restriction.  An  option,  right  to  use 
property,  or  agreement  that  is  subject  to 
section  2703  is  not  an  applicable 
restriction. 

(c)  E^ect  of  disregarding  an 
applicable  restriction.  If  an  applicable 
restriction  is  disregarded  under  this 
sectioa  the  transferred  interest  is 
valued  as  if  the  restriction  does  not  exist 


and  as  if  the  rights  of  the  transferor  are 
determined  under  the  State  law  that 
would  apply  but  for  the  restriction.  For 
example,  an  applicable  restriction  with 
respect  to  preferred  stock  will  be 
disregarded  in  determining  the  amount 
of  a  transfer  of  common  stoclc  under 
section  2701. 

(d)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section: 

Example  1.  D  owns  a  76  percent  interest 
and  each  of  D's  children,  A  and  B,  owns  a  12 
percent  interest  in  General  Partnership  X. 
The  partnership  agreement  requires  the 
consent  of  all  the  partners  to  liquidate  the 
partnership.  Under  the  State  law  that  would 
apply  in  the  absence  of  the  restriction  in  the 
partnership  agreement,  the  consent  of 
partners  owning  70  percent  of  the  total 
partnership  interests  would  be  required  to 
liquidate  X.  On  D's  death.  D's  partnership 
interest  passes  to  D's  child.  C  The 
requirement  that  all  the  partners  consent  to 
liquidation  is  an  apphcable  restriction. 
Because  A,  B  and  C  (all  members  of  D's 
family),  acting  together  after  the  transfer,  can 
remove  the  restriction  on  Uquidation,  D's 
interest  is  valued  without  regard  to  the 
restriction:  i.e.,  as  though  D's  interest  is 
su^icient  to  liquidate  the  partnership. 

Example  2.  D  owns  all  the  preferred  stock 
in  Corporation  X.  The  preferred  stock  carries 
a  right  to  liquidate  X  that  caimot  be  exercised 
until  1999.  D's  children,  A  and  B,  own  all  the 
common  stock  of  X.  The  common  stock  is  the 
only  voting  stock.  In  1994,  D  transfers  the 
preferred  stock  to  D's  child,  A.  The  restriction 
on  D's  right  to  hquidate  is  an  applicable 
restriction  that  is  disregarded.  Therefore,  the 
preferred  stock  is  valued  as  though  the  right 
to  liquidate  were  presently  exercisable. 

Example  3.  D  owns  60  percent  of  the  stock 
of  Corporation  X.  The  corporate  by-laws 
provide  that  the  corporation  caimot  be 
liquidated  for  10  years  after  which  time 
liquidation  requires  approval  by  60  percent  of 
the  voting  interests.  Iii  the  absence  of  the 
provision  in  the  by-laws,  State  law  would 
require  approval  by  80  percent  of  the  voting 
interests  to  liquidate  X.  D  transfers  the  stock 
to  a  trust  for  the  benefit  of  D's  child,  A, 
during  the  10-year  period.  The  10-year 
restriction  is  an  applicable  restriction  and  is 
disregarded.  Therefore,  the  value  of  the  stock 
is  determined  as  if  the  transferred  block 
could  currently  liquidate  X. 

Example  4.  D  and  D's  children,  A  and  B, 
are  partners  in  Limited  Partnership  Y.  Each 
has  a  3.33  percent  general  partnership 
interest  and  a  30  percent  limited  partnership 
interest.  Any  general  partner  has  the  right  to 
liquidate  the  partnership  at  any  time.  As  part 
of  a  loan  agreement  with  a  lender  who  is 
related  to  D,  each  of  the  partners  agree  that 
the  partnership  may  not  be  liquidated 
without  the  lender's  consent  while  any 
portion  of  the  loan  remains  outstanding. 
During  the  term  of  the  loan  agreement,  D 
transfers  one-half  of  both  D's  partnership 
interests  to  each  of  A  and  B.  Because  the 
lender  is  a  related  party,  the  requirement  that 
the  lender  consent  to  liquidation  is  an 
applicable  restriction  and  the  transfers  of  D's 
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interests  are  valued  as  if  such  consent  were 
not  required. 

Example  5.  D  owns  80  percent  of  the 
preferred  and  70  percent  of  the  common  stock 
in  Corporation  X.  The  remaining  stock  is 
owned  by  individuals  unrelated  to  D.  The 
preferred  stock  carries  a  put  right  that  cannot 
be  exercised  until  1999.  In  1995,  D  transfers 
the  common  stock  to  D's  child  in  a  transfer 
that  is  subject  to  section  2701.  The  restriction 
on  D's  ri^t  to  liquidate  is  an  applicable 
restriction  that  is  disregarded  in  determining 
the  amount  of  the  gift  under  section  2701. 

§25.2704-3    Effectiv*  tfate. 

Section  25.2704-1  applies  to  lapses 
occurring  after  January  28, 1992  of  rights 
crested  after  October  8, 1990.  Section 
25.2704-2  applies  to  transfers  occurring 
after  January  28, 1992  of  property 
subject  to  applicable  restrictions  created 
after  October  8, 1990.  In  determining 
whether  a  voting  right  or  a  liquidation 
right  has  lapsed  prior  to  that  date,  and 
for  purposes  of  determining  whether  the 
lapse  is  subject  to  section  2704(a), 
taxpayers  may  rely  on  any  reasonable 
interpretation  of  the  statutory 
provisions.  For  transfers  of  interests 
occurring  before  January  28, 1992, 
taxpayers  may  rely  on  any  reasonable 
interpretation  of  the  statutory  provisions 
in  deteraining  whether  a  restriction  is  an 
applicable  restriction  that  must  be 
disregarded  in  determining  the  value  of 
the  transferred  interest.  For  thdse 
purposes,  the  provisions  of  the  proposed 
regulations  and  the  final  regulations  are 
considered  a  reasonable  interpretation 
of  the  statutory  provisions. 

PART  301— prcx:eoure  and 

ADMINISTRATION 

Par.  12.  The  authority  for  part  301 
continues  to  read,  in  part: 


Authority:  Sec  7805.  IJl.C.  1954;  88A  Stat 
917;  26  U.S.C.  7805  *  *  * 

Par.  13.  In  S  301.6501{c)-l.  new 

paragraph  (e)  is  added  in  the 
appropriate  place  to  read  as  follows: 

§  301.e501<cH    Exeaptlona  to  g«n«ni 
period  of  Umitatloos  on  ssMSsmcnt  and 
coHectioa 

***** 

(e)  Certain  gifts  not  shown  on  return — 
(1)  In  general.  If  any  transfer  of  property 
subject  to  the  special  valuation  rules  of 
section  2701  or  section  2702,  or  if  the 
occurrence  of  any  taxable  event 
described  in  section  S  25.2701-4  of  this 
chapter,  is  not  adequately  shown  on  a 
return  of  tax  imposed  by  chapter  12  of 
subtitle  B  of  the  Internal  Revenue  Code 
(without  regard  to  section  2503(b}),  any 
tax  imposed  by  chapter  12  of  subtitle  B 
of  the  Code  on  the  transfer  or  resulting 
from  the  taxable  event  may  be  assessed, 
or  a  proceeding  in  court  far  the 
collection  of  the  appropriate  tax  may  be 
begun  without  assessment,  at  any  time. 

(2)  Adequately  shown.  A  transfer  of 
property  valued  under  the  rules  of 
section  2701  or  section  2702  or  any 
taxable  event  described  in  §  25.2701-4 
of  this  chapter  will  be  considered 
adequately  shown  on  a  return  of  tax 
impo.sed  by  chapter  12  of  subtitle  B  of 
the  Internal  Revenue  Code  only  if,  with 
respect  to  the  entire  transaction  or 
series  of  transactions  (including  any 
transaction  that  affected  the  transferred 
interest)  of  which  the  transfer  (or 
taxable  event)  was  a  part,  the  return 
provides: 

(i)  A  description  of  the  traraactioas, 
including  a  description  of  transferred 
and  retained  interests  and  the  method 
(or  methods)  used  to  value  each; 


(ii)  The  identity  of,  and  relationship 
between,  the  transferor,  transferee,  all 
other  persons  participating  in  the 
transactions,  and  all  parties  related  to 
the  transferor  holding  an  equity  interest 
in  any  entity  involved  in  the  transaction; 
and 

(iii)  A  detailed  description  (including 
all  actuarial  factors  and  discount  rates 
used)  of  the  method  used  to  determine 
the  amount  of  the  gift  arising  from  the 
transfer  (or  taxable  event),  including,  in 
the  case  of  an  equity  interest  that  is  not 
actively  traded,  the  financial  and  other 
data  used  in  determining  value. 
Financial  data  should  generally  include 
balance  sheets  and  statements  of  net 
earnings,  operating  results,  and 
dividends  paid  for  each  of  the  5  years 
immediately  before  the  valuation  date. 

(3)  Effective  date.  The  provisions  of 
this  paragraph  (e)  are  effective  as  of 
January  28, 1992.  In  determining  whether 
a  transfer  or  taxable  event  is  adequately 
shown  on  a  gift  tax  return  filed  prior  to 
that  date,  taxpayers  may  rely  on  any 
reasonable  interpretation  of  the 
statutory  provisions.  For  these  purposes, 
the  provisions  of  the  proposed 
regulations  and  the  final  regulations  are 
considered  a  reasonable  interpretation 
of  the  statutory  provisions. 
Fred  T.  Goldberg,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  January  2, 19S2. 
Kenneyi  W.  Gideon, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-2175  FUed  1-28-%  &4S  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  25 

lPS-«>-»11 

RIN  154S-AM86 

Adjustments  Under  Special  Valuation 
Rules 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  amends 
proposed  regulations  providing  for  an 
adjustment  in  computing  the  Federal 
estate  tax  imposed  on  the  transfer  of 
interests  to  which  the  special  valuation 
rules  of  section  2701  previously  applied. 
Changes  to  the  applicable  law  were 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Public  Law 
101-508. 104  Stat.  1388.  The  proposed 
regulations  will  provide  guidance 
taxpayers  need  to  comply  with  that  Act. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
May  4. 1992. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  Attention: 
CC:CORP:T:R  (PS-30-91).  room  5228. 
P.O.  Box  7604,  Ben  Franklin  Station. 
Washington.  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  E.  Grandeman.  (202)  535-9512  (not 
a  toll-free  telephone  number]. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Qudget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504(h)).  Comments  on 
these  requirements  should  be  sent  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attention: 
IRS  Reports  Clearance  Officer  T:FP, 
Washington,  DC  20224. 

Background 

This  document  amends  proposed 
additions  to  the  Gift  Tax  Regulations  (26 
CFR  part  25)  under  section  2701  of  the 
Internal  Revenue  Code.  The  proposed 
regulations,  originally  published 
September  11, 1991.  reflect  changes 
made  to  the  Code  by  section  11602  of  the 


Omnibus  Budget  Reconciliation  Act  of 
1990,  Pub.  L  101-508, 104  Stat.  1383. 

Explanatiap  of  Provisions 

Overview  I 

The  proposed  regulations  amended  in 
this  notice  were  published  on  September 
11, 1991  (56  FR  46245).  in  the  second 
installment  of  regulatory  guidance  under 
chapter  14  of  the  Internal  Revenue  Code. 

Section  2701  provides  gift  tax 
valuation  Mies  that  apply  to  transfers  to 
certain  family  members  of  interests  in 
corporations  or  partnerships. 

Generally,  section  2701  applies  when 
an  interest  in  a  corporation  or 
partnership  is  transferred  to  a  member 
of  the  transferor's  family  and  the 
transferor  or  an  applicable  family 
member  rertains  a  certain  type  of  interest 
senior  to  the  transferred  interest  (an 
"apphcable  retained  interest"). 

If  sectioti  2701  applies,  the  amount  of 
an  individual's  gift  is  determined  using 
the  subtraction  method  of  valuation. 
Under  this  method,  the  value  of  any 
family-held  interests  senior  to  the 
transferred  interest  is  subtracted  from 
the  value  of  all  family-held  interests  in 
the  entity  to  determine  the  aggregate 
value  of  the  transferred  interest  and  any 
other  interests  of  the  same  class  or 
classes  juaior  to  the  transferred  interest. 

Section  2701  provides  special  rules  for 
valuing  any  applicable  retained  interest 
held  by  the  transferor  or  an  applicable 
family  member.  In  valuing  an  applicable 
retained  interest,  extraordinary  payment 
rights  and  distribution  rights  in  a 
controlled*  entity  (other  than  qualified 
payment  rights)  are  valued  at  zero. 
However,  if  an  extraordinary  payment 
right  is  held  in  conjunction  with  a 
qualified  payment  right,  those  rights  are 
valued  on  the  assumption  that  each  right 
will  be  exercised  in  a  marmer  that 
results  in  the  lowest  total  value  for  the 
retained  ifterest.  Other  rights  are  valued 
as  if  the  rights  valued  at  zero  do  not 
exist  but  otherwise  without  regard  to 
section  2701. 

Section  2701(e)(6)  provides  that  the 
Secretary  shall,  by  regulation,  provide 
an  appropriate  adjustment  where  there 
is  a  subsequent  transfer  or  inclusion  in 
the  gross  estate  of  an  applicable 
retained  interest  that  was  valued  under 
the  special  valuation  rules  of  section 
2701. 

September  11  Proposed  Regulations 

The  September  11  proposed 
regulations  implemented  section 
2701(e)(6)  by  providing  that  the  estate  of 
the  individual  who  made  the  transfer  to 
which  seotion  2701  previously  applied 
(and  thus  incurred  die  additional  tax) 
would  be  entitled  to  a  non-refundable 


credit  against  the  estate  tax.  Under 
those  proposed  regulations,  the  amount 
of  the  credit  would  have  equaled  the 
amount  of  increase  in  gift  tax  payable 
(before  application  of  the  unified  credit) 
that  resulted  from  the  application  of 
section  2701  to  the  transfer  (the  "initial 
transfer").  Comments  were  requested  on 
whether  the  adjustment  should  be  a 
reduction  in  adjusted  taxable  gifts  or  a 
credit  against  estate  tax  as  proposed. 

Amended  Proposed  Adustment  to 
Mitigate  Double  Taxation 

In  response  to  the  comments  received, 
proposed  S  25.2701-5  is  revised  by  this 
notice  of  proposed  rulemaking.  Rather 
than  providing  a  credit  against  the 
Federal  estate  tax  as  initially  proposed, 
the  amended  proposed  regulations 
provide  for  a  reduction  to  a  decedent's 
adjusted  taxable  gifts.  In  general,  the 
amount  of  the  reduction  is  the  lesser  of: 

(1)  The  amount  by  which  the  transferor's 
taxable  gifts  were  increased  as  a  result 
of  the  application  of  section  2701.  and 

(2)  the  increase  in  the  decedent's  gross 
estate  (or  adjusted  taxable  gifts) 
attributable  to  the  portion  of  the  value  of 
the  applicable  retained  interest  that  was 
subject  to  gift  tax  at  the  time  of  the 
initial  transfer. 

The  second  amount  generally  will 
apply  if  the  fair  market  value  of  the 
decedent's  applicable  retained  interest 
has  declined  between  the  date  of  the 
section  2701  transfer  and  the  date  of  the 
subsequent  transfer  of  the  interest. 

Under  certain  circumstances,  the 
transferor's  spouse  is  treated  as  the 
transferor.  The  reduction  is  otherwise 
not  assignable  or  transferable. 

Because  the  transferor  will  often 
acquire  an  applicable  retained  interest 
initially  held  by  an  applicable  family 
member  and  because  of  the 
administrative  complexity  inherent  in 
allowing  assignability,  a  reduction  in 
taxable  gifts  with  respect  to  applicable 
family  members  is  not  proposed. 

The  amended  proposed  regulations  do 
not  adopt  the  suggestion  of  one 
commentator  that  the  adjustment  be 
made  by  "purging"  the  entire  increase  in 
the  amount  of  the  gift  resulting  from  the 
application  of  section  2701  from  the 
transferor's  adjusted  taxable  gifts.  The 
commentator  recommended  that  the 
amount  of  the  adjustment  be  the  amount 
by  which  the  transferor's  taxable  gifts 
were  increased  as  a  result  of  the 
application  of  section  2701.  If  adopted, 
this  comment  would  transform  section 
2701  from  a  provision  that  measures  the 
transferor's  tax  liability  to  one  that 
merely  accelerates  payment  of  the 
transfer  tax  that  would  have  been  paid 
had  section  2701  not  been  enacted. 
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Congress  clearly  intended,  by  enacting 
section  2701,  to  eliminate  certain 
valuation  abuses.  Adoption  of  the 
"purge  method"  would  perpetuate  those 
abuses  Congress  sought  to  eliminate. 
After  fully  considering  the  merits  of  the 
"purge  method,"  Treasury  and  the 
Service  concluded  that  the  method  is 
inconsistent  with  the  purpose  of  section 
2701.  Therefore,  the  amended  proposed 
regulations  do  not  incorporate  that 
method. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defmed  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations;  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  a  copy  of 
this  notice  of  proposed  rulemaking  has 
been  submitted  to  the  Chief  Counsjel  for 
Advocacy  of  the  Small  Business 
Administration  for  comments  on  its 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  nine  copies)  to  the 
Internal  Revenue  Service.  All  comments 
will  be  available  for  public  inspection 
and  copying.  A  public  hearing  will  be 
scheduled  upon  written  request  by  any 
person  who  submits  written  comments 
on  the  proposed  rules.  Notice  of  the  time 
and  place  for  the  hearing  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Fred  E.  Grundeman,  Office 
of  Chief  Counsel,  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations. 

List  of  Subjects  in  26  CFR  Fart  25 

Gift  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
part  25  are  as  follows: 


PART  25-GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31, 1954 

Paragraph  1.  The  authority  citation  for 
part  25  is  amended  by  adding  the 
following  citation: 

Authority:  Sec.  7805.  68A  Stat.  917:  26 
U.S.C.  7805*  •  * 

i  25.2701-5  also  issued  under  28  U.S.C. 
2701(e)(6). 

Par.  2.  A  new  S  25.2701-5  is  added  to 
read  as  follows: 

§25.2701-5    Adjustments  to  mWgit* 
double  taxation. 

(a)  Reduction  in  adjusted  taxable 
gifts — (1)  In  general.  Except  as  provided 
in  paragraph  (a)(2)  of  this  section,  in 
determining  the  Federal  estate  tax  with 
respect  to  the  estate  of  an  individual 
(the  "transferor")  who  previously  made 
a  transfer  subject  to  section  2701  (the 
"initial  transfer"),  the  transferor's 
-executor  may  reduce  the  decedent's 
adjustable  taxable  gifts  (under  section 
2001(b))  by  the  amount  determined 
under  paragraph  (b)  of  this  section  ( "the 
reduction").  The  identity  of  the 
transferor  is  determined  without  regard 
to  section  2513. 

(2)  Special  rule  applicable  to 

.  transferor's  spouse.  If  any  portion  of  the 
transferor's  section  2701  interest  is 
transferred  to  the  spouse  by  the 
transferor  in  a  manner  that  would  not  be 
a  taxable  event  (as  defmed  in  §  25.2701- 
4(b).(2)(ii))  if  the  interest  were  a  qualified 
payment  interest,  a  proportionate 
amount  of  the  reduction  in  adjusted 
taxable  gifts  otherwise  available  in  the 
estate  of  the  transferor  ceases  to  be 
available  in  the  estate  of  the  transferor, 
but  instead  is  available  in  the  estate  of 
the  transferor's  spouse.  For  purposes  of 
this  section,  a  section  2701  interest  held 
by  the  transferor's  spouse  at  the  time  of 
the  initial  transfer  or  acquired  by  the 
transferor's  spouse  from  an  applicable 
family  member  subsequent  to  the  initial 
transfer  is  treated  as  an  interest 
transferred  to  the  spouse  by  the 
transferor  in  a  manner  that  would  not  be 
a  taxable  event. 

(3)  Section  2701  interest.  Section  2701  - 
interest  means  an  applicable  retained 
interest  that  was  valued  using  the 
special  valuation  rules  of  section  2701  at 
the  time  of  the  initial  transfer.  If  a 
modification  under  $  25.2701-3(b)(5)  was 
made  in  computing  the  amount  of  the 
gift  with  respect  to  the  initial  transfer, 
the  modification  is  treated  as  applying — 

(i)  First,  to  the  interests  held  by 
applicable  family  members  (other  than 
the  transferor's  spouse)  on  a  pro  rata 
basis; 

(ii)  Second,  to  the  interest  held  by  the 
transferor's  spouse;  and 


(iii)  Finally,  to  the  interest  held  by  the 
transferor. 

(b)  Amount  of  reduction — (1)  In 
general.  The  amount  of  the  reduction  is 
the  lesser  of — 

(i)  The  amount  ty  which  the 
transferor's  taxable  gifts  were  increased 
as  a  result  of  the  application  of  section 
2701  to  the  initial  transfer,  or 

(ii)  The  amount  (determined  under 
paragraph  (b)(2)  of  this  section]  of  the 
transfer  tax  inclusion  of  the  section  2701 
interest. 

(2)  Transfer  tax  inclusion — (i)  In 
general.  The  amount  of  the  transfer  tax 
inclusion  is  the  excess  estate  tax  value 
of  the  section  2701  interest  multiplied  by 
a  fraction.  The  numerator  of  the  fraction 
is  the  amount  determined  in  §  25.2701- 
3(b)(3)  and  the  denominator  of  the 
fraction  is  the  amount  determined  after 
application  of  S  25.2701-3(b)(2). 

(ii)  Excess  estate  tax  value.  The 
excess  estate  tax  value  is  the  excess,  if 
any,  of — 

(A)  The  estate  tax  value  of  the  section 
2701  interest  as  finally  determined  for 
Federal  estate  tax  purposes;  over 

(B)  The  value  of  that  interest 
determined  under  section  2701  at  the 
time  of  the  initial  transfer. 

(iii)  Estate  tax  value.  For  purposes  of 
this  paragraph  (b)(2),  the  estate  tax 
value  of  a  section  2701  interest  included 
in  the  gross  estate  of  the  transferor  is 
the  value,  as  finally  determined  for 
Federal  estate  tax  purposes,  of  the 
section  2701  interest  (including  the  right 
to  receive  any  distributions  thereon 
(other  than  qualified  payments)) 
reduced  by  the  amount  of  any  deduction 
allowed  with  respect  to  the  interest  to 
the  extent  that  the  deduction  would  not 
have  been  allowed  if  the  interest  were 
not  included  in  the  transferor's  gross 
estate.  In  the  case  of  a  section  2701 
interest  transferred  during  life,  the 
estate  tax  value  of  the  section  2701 
interest  means  the  sum  of — 

(A)  The  increase  in  taxable  gifts 
resulting  from  the  transfer  of  the  section 
2701  interest;  and 

(B)  The  amount  of  any  consideration 
in  money  or  money's  worth  received  in 
exchange  for  the  transfer. 

(iv)  Non-recognition  transactions.  To 
the  extent  the  transferor  exchanged  a 
section  2701  interest  in  a  transaction  in 
which  gain  or  loss  was  not  recognized, 
the  exchange  is  not  treated  as  a  transfer 
during  life  and  the  estate  tax  value  of 
the  section  2701  interest  is  determined 
as  if  the  new  interest  were  the  section 
2701  interest. 

(c)  Double  taxation  otherwise 
avoided.  Notwithstanding  any  other  rule 
of  this  section,  no  reduction  is  available 
under  this  section  to  the  extent — 
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(1)  Double  taxation  is  otherwise 
avoided  in  the  computation  of  the  estate 
tax  under  section  2001:  or 

(2)  A  reduction  was  previously  taken 
under  the  provisions  of  this  section  with 
respect  to  the  same  section  2701  interest 
and  the  same  initial  transfer. 

(d)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section. 
All  of  the  examples  assume  the 
following  facts: 

Facts.  X  corporation  has  both  preferred 
and  common  stock  outstanding.  On  January 
1. 1992.  A.  owner  of  all  of  the  outstanding 
stock,  transfers  all  of  the  common  stock  to 
As  child  (the  initial  transfer).  A  makes  no 
other  transfers  during  1992.  As  a  result  of  the 
application  of  section  2701  to  A's  transfer. 
A's  taxable  gifts  for  1992  are  increased  by 
$1,500,000.  from  $1,000,000  (the  amount  of  A's 
gifts  for  1992  determined  without  regard  to 
section  27011  to  $2,500,000.  For  purposes  of 
these  examples  it  may  be  assumed  that. 

(1)  The  value  of  the  preferred  stock 
determined  under  section  2701  was  $200,000: 
and 

(2)  The  amount  determined  in  S  25.2701- 
3(b)(2)  was  $2,500,000.  all  of  which  was 
allocated  to  the  transferred  property  in 

§  25.2701 -3(b)(3). 

Example  1.  A  dies  in  1996.  having  retained 
all  of  the  preferred  stock  of  X.  Assuming  that 


the  limitatioii  of  paragraph  (b)(2)  of  this 
section  doei  not  apply,  the  executor  of  A's 
estate  is  enCtled  to  reduce  adjusted  taxable 
gifts  in  A's  tstate  under  section  2001(b)  by 
$1,500,000  (the  amount  of  the  increase  in 
taxable  gifti  resulting  from  application  of 
section  2701). 

Example  f.  A  dies  in  1996,  having  retained 
all  of  the  preferred  stock  of  X.  Assume  that 
the  fair  mar  set  value  of  the  preferred  stock 
includible  ii  i  As  gross  estate  is  $1,200,000. 
The  reductii  )n  in  adjusted  taxable  gifts 
available  in  computing  A's  estate  tax  is  the 
lesser  of  $l.p00.000  (the  amount  determined  in 
Example  1  |nd  $1,000,000.  the  excess  of 
$1,200,000  (I  he  increase  in  A's  gross  estate 
tax  attribut  ible  to  the  inclusion  of  the 
preferred  slack  in  A's  gross  estate)  over 
$200,000  (the  section  2701  value  of  the 
preferred  slJDck  at  the  time  of  the  initial 
transfer)  mtltiplied  a  fraction,  the  numerator 
of  which  is  S2,.500  000  (the  amount  determined 
in  S  25.2701r-3(b)(3])  and  the  denominator  of 
which  is  $2J500,000  (the  amount  determined 
under  5  25.<701-3(b)(2)). 

Example's.  In  1994.  two  years  prior  to  A's 
death  in  1906.  A  sold  the  preferred  stock  to 
A's  child  fol'  $600,000.  its  fair  market  value  at 
the  date  of  kale.  A's  executor  may  reduce  A's 
adjusted  takable  gifts  by  $400,000,  the  excess 
of  $600,000  (the  estate  tax  value  of  the 
preferred  stock  transferred  during  life)  over 
$200,000  (trie  value  of  the  preferred  stock 
determined  under  section  2701  at  the  time  of 


-the  initial  transfer)  multiplied  by  a  fraction 
the  numerator  of  which  is  $2.50a000  (the 
amount  determined  in  \  25.2701-3(b)(3))  and 
the  denominator  of  which  is  $2,500,000  (the 
amount  determined  in  S  25.2701-3(b)(2)).  The 
result  would  be  the  same  if  A  had  transferred 
the  stock  to  A's  child  for  less  than  adequate 
consideration. 

Example  4.  In  1996.  A  dies,  bequeathing  the 
preferreid  stock  to  A's  spouse.  S.  Because  S 
received  the  preferred  stock  in  a  transfer  that 
would  not  be  a  taxable  event  under 
§  25.2701-4.  no  reduction  is  available  in  A's 
estate.  The  reduction  is  instead  available  in 
S's  estate.  The  amount  of  the  reduction  in  S's 
estate  is  the  lesser  of  the  reduction  that 
would  have  been  available  in  A's  estate 
(determined  v>rithoul  regard  to  paragraph 
(b)(l)(ii)  of  this  section)  and  the  reduction 
determined  after  application  of  paragraph 
(b)(l)(ii)  with  respect  to  S's  estate. 

(e)  Effective  date.  Section  25.2701-5  is 
effective  February  4. 1992.  If  the 
subsequent  transfer  or  inclusion 
occurred  prior  to  January  28. 1992,  the 
taxpayer  may  rely  on  S  25.2701-5  as 
initially  proposed  or  the  provisions  of 
this  amended  S  25.2701-5; 
Frod  T.  Goldberg.  |r., 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  92-2176  Filed  1-28-92:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  90S  and  990 

(Docket  No.  R-92-1453;  FR-3024-F-01) 

RIN  2577-AB01 

Performance  Funding  System:  Formal 
Review  Process 

agency:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing. 

HUD. 

action:  Final  rule. 

summary:  This  rule  implements 
provisions  of  section  118  of  the  Housing 
and  Community  Development  Act  of 
1987  that  require  modification  of  the 
Performance  Funding  System  (PFS)  of 
calculating  operating  subsidy  eligibility 
of  Public  Housing  Agencies  and  Indian 
Housing  Authorities  (hereafter,  called 
PHAs/IHAs)  operating  public  housing 
and  Indian  housing  rental  projects.  This 
final  rule  adopts  a  revised  formula  for 
calculation  of  the  Formula  Expense 
Level.  PHAs/IHAs  that  choose  to  do  so 
may  request  an  adjustment  to  their 
allowable  expense  level  based  on  the 
use  of  the  revised  formula.  The  revised 
formula  will  also  be  substituted  for  the 
current  formula  when  calculating  the 
impact  on  the  allowable  expense  level 
of  a  significant  change  in  the 
characteristics  of  a  PHA/IHA's  units. 

A  proposed  rule  was  published  on  this 
subject  on  December  19. 1989  (54  FR 
52000),  which  also  covered  other 
changes  to  the  PFS  required  by  the 
statute:  sharing  of  energy  rate 
reductions;  non-HUD  financing  of 
energy  conservation  measures; 
combining  of  units:  and  funding  of  audit 
costs.  Those  changes  were  the  subject  of 
a  separate  final  rule,  published  on 
September  11. 1991  (56  FR  46356). 
dates:  Effective  Date:  April  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Comerford.  Director,  Financial 
Management  Division,  Office  of  Public 
Housing,  room  4216,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410-5000,  telephone  (202)  708-1872,  or 
(202)  245-0850  (voice/TDD).  (These  are 
not  toll-free  telephone  numbers.) 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  5§  905.730(e) 
and  990.110(e)  of  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 


Paperwoiik  Reduction  Act  of  1980,  When 
they  have  been  approved,  a  notice  to 
that  effect  will  be  published  in  the 
Federal  Register. 

n.  Backgtound 

The  19$7  Act  (section  118  (a)(2)) 
required  HUD  to  correct  inequities  in  the 
base  yeaf  expense  level,  to  reflect 
changes  in  operating  circumstances,  and 
to  reflect  the  relative  costs  of  operating 
in  econoQiically  distressed  and 
prosperous  units  of  local  government. 
The  proposed  formula  works  to  correct 
inequitiel  and  to  reflect  changes  by 
choosing  plausible,  standardized,  and 
PHA/IHA-specific  (or  area-specific) 
indicators  of  operating  costs  and 
applying  the  cost  relations  of  these 
indicators  uniformly  to  all  WlAs/IHAs 
based  on  their  most  current  data.  HUD's 
analysis  shows  that  the  indicators  in 
this  equation  are  statistically  more 
reliable  than  those  of  the  earlier  AEL 
formula.  {A  copy  of  this  analysis  is 
available  from  the  contact  person  listed 
above.)  The  new  formula  also  addresses 
the  relative  condition  of  the  local 
government  by  including  an  excellent 
proxy  of  city  economic  condition — the 
propwtion  of  the  population  who  are 
renter  households  with  below  poverty 
income  aid  reside  in  old  units.  Two 
PHA/IHA-specific  indicators  in  the 
formula— the  size  of  the  PHA/IHA  and 
the  extent  of  family  high  rises  in  the 
PHA/IHA — also  are  associated,  on 
average,  with  economic  distress  in  the 
larger  colnmunity. 

m.  Revised  Fonnula 

The  Formula  is  used  to  determine  the 
Fonnula  Expense  Level  (FEL).  which,  in 
turn,  is  used  to  determine  the  Allowable 
Expense  Level  (AEL).  The  FEL  is 
calculated  by  adding  various  factors, 
which  have  been  multiplied  by  their 
weights,  iand  subtracting  a  calibration 
constant  The  indicators  chosen  for  the 
formula  met  certain  tests.  They  had  to 
follow  the  intent  of  the  statute  and  the 
framework  of  the  proposed  rule,  to  be 
availably  and  easily  computable  in  a 
standardized  format,  to  have  a  common 
sense  rationale  for  explaining  variations 
in  PHA/IHA  operating  expenses,  to  be 
significantly  correlated  with  PHA/IHA 
expenses,  to  add  significantly  to  the 
statistical  fit  of  a  system  of  indicators, 
and  to  have  a  formula  coefficient  in  the 
expected  direction. 

A.  Indicators  and  Weights 

The  indicators  in  the  revised  formula, 
and  the  weights  to  be  given  them  (stated 
in  parenitheses)  are  as  follows; 

1.  Pre«1940  rental  units  occupied  by 
poor  households  in  1980  as  a  percentage 
of  the  1980  population  of  the  community 


(7.954).  This  Census-based  statistic  will 
apply  to  the  county  of  the  PHA/IHA, 
except  if  the  PHA/IHA  has  80  percent  or 
more  of  its  units  in  an  incorporated  city 
of  more  than  10,000  persons  (in  which 
case  city-specific  data  are  used).  County 
data  will  exclude  data  for  any 
incorporated  cities  of  more  than  10,000 
persons  within  its  boundaries. 

2.  Local  Government  Wage  Rate 
(116.496)— The  average  of  1987  and  1988 
local  government  wages,  as  determined 
by  the  Bureau  of  Labor  Statistics.  It  is  a 
county-based  statistic,  calibrated  to  a 
unit-weighted  PHA/IHA  standard  of  1.0. 
For  multi-county  PHAs.  the  local 
government  wage  is  unit-weighted.  For 
this  formula,  the  local  government  wage 
index  for  a  specific  county  cannot  be 
less  than  85  percent  or  more  than  115 
percent  of  the  average  local  government 
wage  for  counties  of  comparable 
population  and  metro/non-metro  status, 
on  a  state-by-state  basis.  In  addition,  for 
counties  of  more  than  150,000  population 
in  1980,  the  local  government  wage 
cannot  be  less  than  85  percent  or  more 
than  115  percent  of  the  wage  index  of 
private  employment  determined  by  the 
Bureau  of  Labor  Statistics  and  the 
rehabilitation  cost  index  of  labor  and 
materials  determined  by  the  R.S.  Means 
Company. 

3.  The  lesser  of  the  current  number  of 
the  PHA/IHA's  two  or  more  bedroom 
units  available  for  occupancy,  or  15.000 
units  (.002896). 

4.  Tlie  current  ratio  of  the  number  of 
the  PHA/IHA's  two  or  more  bedroom 
units  available  for  occupancy  in  high- 
rise  family  projects  to  the  number  of  all 
the  PHA/IHA's  units  available  for 
occupancy  (37.294).  For  this  indicator,  a 
high-rise  family  project  is  defined  as 
averaging  1.5  or  more  bedrooms  per  unit 
available  for  occupancy  and  averaging 
35  or  more  units  available  for  occupancy 
per  building  and  containing  at  least  one 
building  with  units  available  for 
occupancy  that  is  5  or  more  stories  high. 

5.  The  current  ratio  of  the  number  of 
the  PHA/IHA's  three  or  more  bedroom 
units  available  for  occupancy  to  the 
number  of  all  the  PHA/IHA's  units 
available  for  occupancy  (22.303). 

6.  An  equation  calibration  constant  of 
-.2344. 

B.  Use  of  Revised  Formula  in  AEL 
Appeals  Process 

A  PHA/IHA  will  calculate  a  revised 
Formula  Expense  Level  (FEL)  under  the 
new  equation  by  using  the  county  (or 
city)  based  measures  provided  by  HUD 
In  a  Notice  to  PHAs/IHAs  and  using  the 
characteristics  of  its  dwelling  units 
available  for  occupancy  in  the  fiscal 
year  immediately  preceding  the  effective 
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date  of  this  rule  (hereafter  called 
"current  year").  Because  the  formula 
was  developed  based  on  PHA/IHA 
actual  FY  1988  expenditure  levels,  it  will 
be  necessary  to  inflate  the  resulting  FEL 
to  reflect  current  year  expenditures. 
HUD  will  provide  a  form  and  tables  to 
be  used  to  apply  the  PFS  inflation 
factors,  standard  delta,  and  insurance 
increase  for  the  PHA/IHA's  locality  for 
that  period  of  time.  The  result  will  be  a 
revised  FEL  for  the  PHA/IHA. 

For  the  formal  review  process,  a 
PHA/IHA  will  compare  its  AEL  for  the 
year  before  this  rule's  effective  date 
(PHA/IHA  fiscal  years  ending  in 
calendar  year  1992)  with  the  revised 
FEL  If  .85  times  the  revised  FEL  for  the 
current  year  is  greater  than  the  existing 
AEL  for  the  current  year,  the  PHA/IHA 
is  eligible  to  request  an  upward  revision 
to  its  AEL.  The  PHA/IHA  would  request 
the  revision  by  using  .85  times  the  FEL 
instead  of  the  existing  AEL  as  the  basis 
for  calculating  its  AEL  for  the  PHA's/ 
IHA's  next  fiscal  year.  (For  purposes  of 
this  rule,  the  next  fiscal  year  is  the 
PHA/IHA  fiscal  year  starting  on  or  after 
the  April  1, 1992  effective  date  of  this 
rule,  which  would  thus  end  in  calendar 
year  1993).  On  the  other  hand,  if  1.15 
times  the  revised  FEL  is  less  than  the 
existing  AEL.  the  PHA/IHA  is  eligible  to 
request  a  downward  revision  to  its  AEL 
(but  it  would  not  benefit  from  such  a 
request).  If  the  PHA/IHA  were  to 
request  such  a  revision,  it  would  use  1.15 
times  the  FEL  instead  of  the  existing 
AEL  as  the  basis  for  calculating  its  AEL 
for  the  next  fiscal  year.  (Normally  the 
previous  AEL  is  increased  by  the  delta 
and  inflation  factor  to  develop  the 
subsequent  AEL  In  these  cases.  .85 
times  the  FEL  (or  1.15  times  the  FEL)  will 
be  increased  by  the  delta  and  inflation 
factor  to  develop  the  subsequent  AEL) 
This  system  treats  all  PHAs/IHAs  in 
accordance  with  an  objective  standard, 
and  it  is  administratively  feasible  for 
both  the  Department  and  the  PHAs/ 
IHAs. 

If  a  PHA/IHA  is  requesting  a  change 
in  its  AEL  based  on  the  revised  formula, 
it  will  use  the  revised  AEL  in  developing 
its  operating  budget  for  the  next  fiscal 
year,  or  any  revision  to  that  operating 
budget.  It  will  submit  its  operating 
budget  for  the  next  fiscal  year,  including 
the  PFS  forms  containing  the 
calculation,  to  its  HUD  Field  Office,  and 
the  Field  Office  will  review  the 
calculations  and  approve  an  operating 
subsidy  based  on  the  revised  AEL  for 
the  PHA/IHA's  next  fiscal  year 
operating  budget.  If  a  PHA/IHA  has 
submitted  its  original  operating  budget 
before  the  publication  of  a  change  to  the 
Performance  Funding  System 


Handbook,  7475.13,  which  will  provide 
instructions  and  revised  forms  to  be 
used  in  implementing  this  regulatory 
change,  the  PHA/IHA  must  submit  a 
revision  to  its  operating  budget  with 
calculations  based  on  the  new  AEL 
within  60  days  of  the  publication  of  the 
PFS  handbook  change,  which  will  follow 
publication  of  this  rule. 

The  Department  estimates  that  about 
843  PHAs  and  25  IHAs  might  be  entitled 
to  increases  in  their  Allowable  Expense 
Levels  as  a  result  of  this  appeals 
process,  at  an  estimated  annual  cost  to 
the  government  of  $30  million.  PHAs/ 
IHAs  with  fewer  than  1250  units  would 
be  the  group  most  affected.  About  20  to 
25  percent  of  PHAs/IHAs  in  the  1-99, 
100-249,  250-499,  and  500-1249  unit  size 
groups  will  be  potential  gainers  under 
the  range  test  and  the  revised  formula. 
Since  this  rule  does  not  require  PHAs/ 
IHAs  to  have  their  AELs  adjusted  in 
accordance  with  the  revised  formula  for 
the  next  fiscal  year  (but  they  have  the 
option  to  request  the  adjustment),  the 
many  PHAs/IHAs  that  had  AELs  at 
least  15  percent  above  the  revised 
formula  are  very  unlikely  to  request  an 
adjustment.  However,  if  they  do  so,  a 
downward  adjustment  would  result. 
(See  the  paragraphs  in  the  Findings  and 
Certifications  section  below,  VI  C.  that 
discuss  the  Regulatory  Flexibility  Act.) 

Example 

As  an  illustration  of  the  calculation  of 
the  formula  expense  level  using  the  new 
formula,  suppose  that  a  PHA  had  the 
following  characteristics: 

— 2.00  for  the  number  of  households  in 
poverty  living  in  pre-1940  rental  units  in 
1980  as  a  percentage  of  the  population  in 
1980  for  the  area  served  by  the  PHA: 

— 1.05  for  the  local  government  wage  index 
for  1987-68  for  the  areas  served  by  the 
PHA; 

— 5.000  for  the  numljer  of  the  PHA's  two  or 
more  bedroom  units  available  for 
occupancy: 

— .1  for  the  ratio  of  the  number  of  the  PHA's 
two  or  more  t)edroom  units  available  for 
occupancy  in  high-rise  family  projects  to 
the  number  of  all  the  PHA's  units  available 
for  occupancy; 

— and  .25  for  the  ratio  of  the  number  of  the 
PHA's  three  or  more  liedroom  units 
available  for  occupancy  to  the  number  of 
its  total  number  of  units  available  for 
occupancy. 

Furthermore,  suppose  that  the  local 
inflation  factor  for  the  PHA  area  was 
1.0495  for  FY  1989, 1.0628  for  FY  199a 
and  1.051  for  FY  1991.  (Hiese 
hypothetical  figures  are,  in  fact,  the  unit- 
weighted  national  averages  for  those 
periods.) 

Finally,  suppose  the  AEL  of  the  PHA 
was  $165  in  FY  1991.  Its  range  test  and 


FEL  computation  for  FY  1992  would 
proceed  as  follows: 

1.  Compute  its  base-year  estimated 
FEL  for  FY  1988  as  the  sum  of: 

7.954  times  2.00.  plus 

116.496  times  1.05.  plus 

.002896  times  5.000.  plus 

37.294  times  .10.  plus 

22.303  times  .25,  plus 

—  .2344  (the  fom.ula  calibration  constant). 

This  sum  is  $161.79  for  the  revised 
estimate  of  predicted  FEL  for  FY  1988. 

2.  The  sum  in  step  1  is  raised  to  a 
revised  estimate  of  predicted  FEL  for  FY 
1991  in  the  same  manner  that  the  FY 
1988  AEL  was  raised  to  a  FY  1991  AEL 
as  follows: 

FY  1989:  Multiply  by  the  inflation 
factor  (1.0495)  and  the  standard  delta 
aging  coefficient  (1.005),  and  add  the 
one-time  insurance  adjustment  of  $8.45 
per  unit  month.  These  steps  raise  the 
$161.79  to  $179.10  for  FY  1989. 

FY  1990:  Multiply  by  the  inflation 
factor  (1.0625)  and  the  standard  delta 
aging  coefficient  (1.005).  These  steps 
raise  $179.10  to  $191.24  for  FY  1990. 

FY  1991:  Multiply  by  the  inflation 
factor  (1.051)  and  the  standard  delta 
aging  coefficient  (1.005).  These  steps 
raise  $191.24  to  $201.99  as  the  revised 
FEL  for  FY  1991. 

3.  Eighty-five  percent  of  the  revised 
FEL  for  FY  1991  is  computed  as  .85  times 
$201.99,  which  is  $171.69.  Under  the 
fifteen  percent  range  test,  the  revised 
allowable  expense  level  of  the  PHA  can 
be  appealed  to  be  based  on  the  higher  of 
its  current  AEL  or  85  percent  of  its 
current  revised  FEL  In  the  illustrative 
case,  the  PHA  can  thereby  request  that 
it  base  its  calculation  of  its  FY  1992  AEL 
on  $171.69  (which  is  $6.69  higher  than  its 
FY  1991  AEL). 

C  Use  of  Revised  Formula  in  Delta 
Calculation 

As  explained  in  the  proposed  rule, 
after  the  effective  date  of  the  final  rule, 
the  usual  methods  of  adjusting  the  AEL 
to  reflect  changes  in  housing  stock 
would  be  followed,  substituting  the 
revised  formula  for  the  current  formula. 
Currently,  when  there  has  been  no 
significant  change  in  housing  stock,  a 
PHA/IHA  uses  an  increase  of  .5  percent 
to  reflect  the  aging  of  the  PHA/IHA's 
projects  in  lieu  of  the  formula 
calculation.  Because  project  age  no 
longer  would  be  a  factor  in  the  new 
formula,  all  PHAs/IHAs  would  perform 
the  simplified  calculation  of  increasing 
the  AEL  by  .5  percent  (Simplified  Delta). 
Only  PHAs/IHAs  that  meet  the 
threshold  of  5  percent  or  1,000  net 
change  in  number  of  units  would 
perform  the  additional  calculation  to 
reflect  changes  in  average  number  of 
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bedrooms  per  unit  and  building  height 
(Long  Calculation  of  the  Delta). 

If  a  PHA/IHA  i3  required  to  perform 
the  Long  Calculation  of  the  Delta  for  the 
next  fiscal  year  and  submits  its  budget 
based  on  the  old  formula  before  a  date 
which  is  60  days  after  the  publication  of 
the  PFS  handbook  change  implementing 
this  rule,  the  PHA/IHA  would  be  given 
the  option  of  recomputing  its  adjusted 
AEL  based  on  the  revised  formula  if  it 
submits  a  revision  to  HUD  within  60 
days  after  the  publication  of  the  PFS 
handbook  change  containing  the  revised 
formula.  Any  PHA/IHA  submitting  a 
budget  to  HUD  more  than  60  days  after 
the  publication  of  the  PFS  handbook 
change  containing  the  revised  formula 
would  be  required  to  use  the  new 
formula  in  the  Long  Calculation  of  the 
Delta — if  it  exceeded  the  threshold  of 
unit  change  and  was  required  to  perform 
the  Long  Calculation  of  the  Delta 
described  above. 

Example.  FY  1992.  Assume  that:  (1)  The 
PHA  has  experienced  no  change  in  the 
number  of  its  units,  (2)  the  AEL  for  the  PHA's 
FY  1991  was  $176.00.  and  (3)  the  applicable 
Local  Inflation  Factor  is  6  percent  (expressed 
as  1.06).  The  AEL  for  FY  1992  is  $187.49, 
computed  as  follows: 

1.  Allowable  Expense  Level  for  FY 

1991 $176.00 

2.  Delta:    (Simplified   Calculation) 
($176.00  X  .5  percent) 88 

3.  Sum  (line  1  plus  line  2) 176.88 

4.  Local  Inflation  Factor 1.06 

5.  Allowable  Expense  Level  for  FY 

1992  (line  3  multiplied  by  line  4) ....     187.49 


FY  1993.  Assume  that  the  PHA  has 
deprogrammed  (e.g.,  demolished  or  sold)  a 
project  that  represents  seven  percent  of  its 
units  and  that  the  last  time  an  adjustment  to 
the  AEL  was  made  based  on  the  Long 
Calculation  of  the  DelU  was  in  its  FY  1986. 
At  that  time,  the  PHA  had  the  following 
characteristics  for  its  Requested  Budget  Year 
1500  two  or  more  bedroom  units  were 
available  for  occupancy;  five  percent  of  all 
the  PHA's  units  available  for  occupancy  were 
two  or  more  bedroom  units  in  high-rise  family 
buildings;  and  half  of  all  the  PHA's  units 
were  three  bedrooms  or  more.  Each  of  these 
FY  1986  characteristics  is  multiplied  by  the 
corresponding  equation  weights  and  totaled: 
(1500  X  .002896)  +  (.05  X  37.294)  +  (.50x  22.303). 
The  weighted  total  for  the  FY  1986 
characteristics  is  17.36. 

Also  assume  that  the  PHA  average 
characteristics  for  the  Requested  Budget  Year 
are  now  1200  two  or  more  bedroom  units 
available  for  occupancy,  none  of  the  PHA's 
units  available  for  occupancy  were  two  or 
more  bedroom  units  in  high-rise  family 
buildings,  and  47  percent  of  all  the  PHA'i 
units  were  three  bedrooms  or  more.  Each  of 
these  FY  1993  characteristics  are  multiplied 
by  the  corresponding  equation  weights  and 
totaled:  (1200  X  .002886)  +  (.00  X  3 


7.294) -H(  47X22.303).  The  weighted  total  for 
the  FY  1993  characteristics  is  13.96. 

The  change  in  the  prediction  due  to 
the  chinge  in  characteristics  is  a 
decre^e  of  $3.40  (17.36  minus  13.96). 
This  result  is  then  multiplied  by  the 
Local  Inflation  Factors  for  FY  1989 
throug  1 1992.  The  inflated  delta  is 
($4.15)  (This  step  is  taken  because  the 
formul  a  for  FY  1992  was  developed 
using  fV  1988  expenses  and  the 
prediction  must  be  increased  for 
inflation  since  1988.)  The  AEL  for  FY 
1992  i^  $192.57  computed  as  follows: 

1.  Allowable  Expense  Level  for  FY 
1992,..^ $187.49 

2.  Delt*:  Increase  ..(or  Decrease)  in 
Formula  Expense  Level: 

'     a.      (Simplified      Calculation) 

J$187.49X.5  percent) 94 

b.    (Long    Calculation    of   the 
Delta) (4.15) 

3.  Sumi(line  1  plus  line  2a  &  b) 184.28 

4.  Local  Inflation  Factor 1.045 

5.  Allowable  Expense  Level  for  FY 

1993  ,(line  3  multiplied  by  line  4] ....     192.57 


D.  Us9  of  Revised  Formula  for  Troubled 
PHAsandlHAs 

The  Department  intends  to  publish  a 
proposed  rule  by  April  1, 1992,  that 
when  implemented,  would  apply  the 
revised  formula  administratively  in  FY 
1993  to  PHAs  operating  250  units  or 
more  that  are  identified  as  troubled  by 
the  end  of  FY  1992. 

rv.  Response  to  Public  Comments 

A.  Getieral  Comments 

We  received  comments  on  the  formal 
review  process  from  the  National 
Association  of  Housing  and 
Redevelopment  Officials,  the  Council  of 
Large  Public  Housing  Authorities,  and  58 
PHAs/IHAs.  38  of  which  are  located  in 
North  Carolina. 

Th9  proposed  rule  elicited  several 
comments  with  respect  to  the  impact  of 
the  PFS  formula  on  the  Indian  Housing 
programs.  One  comment  rejected  the 
proposed  revised  formula  because  no 
IHAs  had  been  included  in  the  sample 
on  which  it  was  based,  and  no  fHA 
with  fewer  than  100  imits  had  been 
included.  The  revised  formula  is  based 
on  a  sample  that  did  include  a  large 
number  of  IHAs  and  PHAs  with  fewer 
than  100  units.  Another  commenter 
advocated  having  an  entirely  separate 
formula  for  IHAs.  The  primary 
distinction  between  IHAs  and  PHAs  is 
the  extent  to  which  scattered  site 
housing  is  used.  That  subject  is  dealt 
with  Bt  more  length  later  in  this 
disoission.  We  have  concluded  that 
about  25  IHAs  are  likely  to  do  better 


under  the  revised  formula  than  under 
the  current  formula,  so  this  rule  will 
provide  them  with  a  benefit. 
Consequently,  the  provisions  of  part  905. 
applicable  to  Indian  Housing 
Authorities,  are  revised  in  this 
rulemaking  to  correspond  with  the 
changes  being  made  to  Part  990, 
applicable  to  non-Indian  public  housing 
agencies. 

There  were  no  public  comments  on 
the  technical  amendment  to  S  990.101  of 
the  rule  that  removes  an  outdated 
provision  that  a  PHA/IHA's  eligibility 
for  operating  subsidy  be  conditioned  on 
charging  aggregate  rentals  in  any  year  of 
at  least  20  percent  of  the  sum  of  the 
monthly  incomes  of  all  the  families.  That 
amendment  remains  in  this  final  rule 
without  change. 

1.  Overall  Approach 

Four  PHAs  advocated  an  AEL  review 
system  developed  outside  the 
constraints  of  the  current  system.  As 
discussed  in  detail  in  the  preamble  to 
the  proposed  rule,  in  order  to  depart 
from  the  historical  expense  level 
approach  of  the  current  system  one 
would  have  to  determine  the  adequacy 
of  the  level  of  historical  PHA/IHA 
expenditures.  This  would  entail  the  use 
of  a  "standards"  approach,  which  would 
require  consensus  on  the  type  and  level 
of  maintenance,  administrative,  and 
tenant  services  that  should  be  eligible 
for  reimbursement.  Information  on  how 
much  it  costs  to  achieve  these  standards 
would  then  need  to  be  obtained, 
preferably  based  on  the  experience  of 
well-managed  projects  that  are  not  part 
of  the  public  housing  system.  (Otherwise 
the  cost  structure  is  self-perpetuating, 
whether  too  high  or  too  low.)  This 
approach  was  not  adopted,  because  it 
would  be  a  significant  departure  from 
the  approach  specifically  endorsed  by 
Congress  in  the  1987  Act  and  because  of 
difficulties  in  reaching  a  consensus  as  to 
what  standards  to  use  and  what  types  of 
non-PHA/IHA  projects  to  select  for 
comparison. 

Some  commenters  wanted  to  step 
away  from  a  formula  approach  and 
allow  PHAs/IHAs  to  provide  historic 
and  other  information  on  their  projects 
and  community  and  have  their  AELs 
revised  under  a  more  informal  structure. 
A  formula  approach  has  been  adopted 
because  it  has  the  advantages  of 
treating  all  PHAs/IHAs  in  accordance 
with  an  objective  standard,  and  is 
administratively  feasible  for  both  the 
Department  and  the  PHAs/IHAs. 

As  directed  by  sections  524  and  525  ot 
the  Cranston-Gonzalez  National 
Affordable  Housing  Act  of  1990 
(hereafter  NAHA),  HUD  is  conducting  a 
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study  assessing  revised  methods  of 
providing  sufficient  Federal  funds  to 
public  housing  agencies  for  the 
operation,  maintenance,  and 
modernization  of  public  housing. 

2.  Rulemaking  Process 

One  commenter  observed  that  the 
proposed  rule  was  hard  to  understand 
and  asked  us  to  build  some  reviews  into 
the  process  to  ensure  that  the 
regulations  are  understandable  to 
readers.  The  rulemaking  process 
pro\ide8  this  opportunity  for  review  by 
all  interested  parties,  and.  in  response  to 
public  comments,  we  have  attempted  to 
clear  up  any  ambiguity  in  this  final 
preamble  and  regulation. 

Some  comments  complained  that  we 
have  not  developed  the  rule  in 
consultation  with  PHAs/IHAs.  By  giving 
everyone  a  chance  to  comment  on  the 
proposed  rule  we  have  given  all  PHAs/ 
IHAs  a  chance  to  be  consulted. 

3.  Implementation 

One  comment  received  was  that 
PHAs/IHAs  should  be  able  to  appeal  in 
the  future,  that  appeals  should  not  be  a 
one-time  opportunity.  A  one-time 
systematic  adjustment  to  the  current 
Allowable  Expense  Level  makes  sense. 
The  factors  which  have  proved  to  have 
the  most  predictive  value  for  PHA/IHA 
expenses  in  the  new  formula  are  PHA/ 
IHA  inventory  and  community 
characteristics.  PHA/IHA  expenditure 
patterns  are  closely  tied  to  past 
Allowable  Expense  Levels,  and  the 
other  factors  used  to  derive  an  equation 
change  little  in  the  short  term.  HUD 
intends  to  study  the  impacts  of  changes 
that  would  result  from  introduction  of 
1990  Census  data,  but  these  data  will 
not  be  available  for  some  time  and  are 
not  likely  to  alter  the  predicted  values 
for  most  PHAs/IHAs.  Once  the  new 
formula  has  been  used  by  PHAs/IHAs 
that  want  to  appeal  their  current  AELs. 
the  Department  believes  that  no 
additional  significant  improvement  in 
accuracy  of  PHA/IHA  expense  levels  is 
feasible  using  a  comparative  approach 
that  relies  on  cost  data  driven  by 
allowed  historic  costs. 

Some  commenters  observed  that  the 
Department  should  make  every  effort  to 
fund  the  PFS  at  100  percent,  otherwise 
the  same  pot  will  just  be  redistributed 
after  the  AEL  adjustments  are  made, 
with  some  getting  less  than  they  did  in 
the  past.  The  Department  has  made 
every  effort  to  request  funding  sufRcient 
to  cover  100  percent  of  PFS  eUgibility. 
Our  requests  are  based  on  the 
Administration's  latest  economic  and 
program  change  assumptions  at  the  time 
the  budget  request  is  forwarded  to  the 
Congress  so  that  funds  are  not  merely 


redistributed  when  a  new  rule  takes 
effect.  The  Department  included  the  cost 
of  these  AEL  adjustments  in  the  FY  1992 
Budget  Request. 

Two  comments  suggested  that  a 
deadline  of  60  days  after  publication  of 
the  final  rule  would  not  provide  enough 
time  to  allow  for  implementation 
including  forms  changes,  instructions, 
and  budget  revisions.  The  regulation  has 
been  revised  to  aUow  PHAs/IHAs  60 
days  after  the  publication  of  a  change  to 
the  Performance  Funding  System 
Handbook,  7475.13,  which  will  provide 
instructions  and  revised  forms  to  be 
used  in  implementing  this  regulatory 
change. 

Three  comments  asked  that  the 
adjustment  to  AELs  be  made 
retroactive.  Budgetary  constraints  and 
requirements  that  changes  in  the  rule 
governing  the  PFS  be  made  by  notice 
and  comment  rulemaking  preclude  us 
from  making  this  adjustment  retroactive. 

Although  a  specific  effective  date  is 
stated  in  this  rule,  the  PFS  revisions  of 
the  rule  will  affect  a  particular  PHA/ 
IHA  at  the  beginning  of  its  new  budget 
year  following  that  effective  date. 

B.  Formula  Indicators 

The  proposed  rule  put  forward  the 
following  indicators  to  estimate  the 
comparative  expenses  of  PHAs/IHAs: 
— Measures  of  community  distress  (and 
need),  such  as  the  commimity's  per 
capita  value  of  the  Community 
Development  Block  Grant  program's 
Formula  B  (multiplied  by  the 
proportion  of  the  PHA/IHA's  units 
containing  two  or  more  bedrooms); 
— ^Measures  of  area  costs,  such  as  the 
community's  index  of  local 
government  wage  rates  and  the 
median  rent  in  the  community:  and 
— Measures  of  the  PHA/IHA's  operating 
characteristics,  such  as,  the  weighted 
average  height  of  the  PHA/IHA's 
buildings  (multiplied  by  the  proportion 
of  its  units  containing  two  or  more 
bedrooms),  and  the  total  number  of 
the  PHA/IHA's  units  containing  two 
or  more  bedrooms. 
This  final  ruie  preserves  these  general 
categories  of  indicators  but  modifies  the 
specific  indicators  in  response  to  the 
public  comments. 

One  commenter  supported  use  of  the 
Community  Development  Block  Grant 
(CDBG)  formula  as  the  measure  of 
distress  required  by  statute,  but  several 
commenters  objected  to  its  use.  They 
questioned  its  availability  for  non- 
entitlement  CDBG  areas,  or  thought  the 
population  lag  and  age  of  housing 
components  of  the  CDBG  formula  to  be 
biased  against  areas  with  population 
growth  and  housing  built  after  1940,  or 


considered  the  formula  components  to 
be  out  of  date.  In  choosing  an  indicator 
of  community  distress  for  the  revised 
formula.  HUD  addressed  some  of  the 
commenter  concerns  about  the  CDBG 
formula. 

The  chosen  indicator  is  the  proportion 
of  pre-1940  rental  housing  occupied  by 
poor  households.  This  indicator  does  not 
explicitly  include  population  lag.  but  it 
improves  age  of  housing  as  a  proxy  of 
community  fiscal  and  social  need  by 
pairing  older  housing  units  with  poor 
rental  households.  It  might  be  noted  that 
the  same  rent-poverty-age  of  housing 
indicator  is  used  in  the  Rental 
Rehabilitation  and  Fair  Share  formulas 
as  a  proxy  of  substandard  and 
abandoned  housing,  the  type  of  housing 
in  a  community  which  can  increase 
social  and  physical  demands  on  the 
upkeep  of  public  housing.  This  indicator 
uses  1980  Census  information,  because 
1990  Census  information  for  this 
indicator  will  not  be  available  until  FY 
1993.  Even  so,  it  is  unlikely  that  the  1990 
Census  information  will  greatly  alter 
patterns  of  relative  city  distress.  The 
underlying  economic  condition  of  most 
cities  does  not  alter  much  even  over  a 
ten-year  period. 

The  choice  of  an  indicator  of  area 
costs  received  a  good  deal  of  comment. 
Several  commenters  questioned  the  use 
of  median  rents  and  of  Fair  Market 
Rents  (FMRs)  as  a  proxy  for  area  public 
housing  costs,  because  these 
distributional  indicators  of  area  rent  did 
not  seem  timely  or  place-specific  or 
meaningfully  related  to  public  housing 
costs.  As  part  of  an  extensive  analysis 
of  costs  for  this  formula  and  for  other 
HUD  formulas,  HUD  also  judged  that 
measures  of  rent  distribution  such  as  the 
FMR  require  further  study  before  they 
could  proxy  inter-area  costs  for  the 
maintenance  or  modernization  of  lower 
income  housing.  An  FMR  measure,  in 
fact,  is  mandated  for  study  in  NAHA. 

Some  commenters  supported  the 
formula  use  of  local  government  wage 
rates,  which  currently  play  an  important 
role  in  updating  Allowable  Expense 
Levels,  but  one  commenter  questioned 
the  validity  of  local  government  wages 
rates  in  areas  that  serv'ice  many  low 
income  persons.  Several  commenters 
questioned  these  rates  as  a  valid 
indicator  for  rural  areas  where  many 
governmental  workers  are  part-time  or 
voluntary.  The  response  to  the  first 
concern  is  that  local  governments  that 
serve  many  low  income  persons  average 
quite  high  w^age  levels — in  part,  perhaps, 
because  of  their  more  stressful  working 
environment.  As  for  rural  areas,  their 
index  of  local  government  wage  rates 
averaged  almost  the  same  as  their  index 
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of  private  sector  wages.  For  both  rural 
and  urban  areas,  the  indicator  of  local 
government  wages  was  not  allowed  to 
be  more  than  15  percent  lower  or  higher 
than  the  averages  of  comparable  areas 
in  the  State  to  smooth  out  statistical 
oddities. 

With  respect  to  the  operating 
characteristics  indicators,  one  broad 
comment  of  approval  was  made  on 
linking  the  average  height  of  a  PHA/ 
IHA's  building  to  its  bedroom 
characteristics.  The  high-rise  family 
indicator  used  in  this  fmal  rule 
simplifies  the  computation  and  targets 
the  indicator  even  more  closely  to  need, 
by  counting  only  two  or  more  bedroom 
units  in  projects  that  are  both  family  and 
high-rise. 

An  indicator  of  scattered-site  housing 
was  recommended  by  several 
commenters,  but  measures  of  scattered- 
site  or  low  density  housing  were  not 
significantly  related  to  actual  PHA/IHA 
expenses.  One  reason  might  be  that 
scattered-site  housing  is  usually  only 
present  in  some  of  the  projects  of  a 
PHA/IHA,  and  its  costs  are  not  great 
enough  to  significantly  raise  the  total 
cost  level  of  the  PHA/IHA.  Another 
reason  is  that  scattered-site  housing 
does  not  necessarily  lead  to  higher 
operating  costs.  Although  scattered-site 
housing  imposes  transportation  costs 
and  diseconomies  of  scale,  scattered  site 
housing  typically  is  newer  or  is  located 
in  a  better  neighborhood  or  is  kept  up 
better  by  its  tenants. 

One  indicator  chosen  in  the  revised 
formula,  the  proportion  of  3  or  more 
bedroom  units,  indirectly  reflects 
scattered-site  housing,  because 
scattered-site  housing  in  many  PHAs/ 
IHAs  disproportionately  houses  large 
families.  The  indicator  of  the  proportion 
of  3  or  more  bedroom  units  is  simply  a 
more  intensive  version  of  the  2  or  more 
bedroom  ratio  in  the  proposed  rule,  and 
the  3  bedroom  version  stands  by  itself  in 
the  revised  formula  instead  of  being 
multiplied  against  other  indicators  as  in 
the  proposed  rule. 

Some  commenters  questioned  the 
overall  ability  of  the  formula  to 
recognize  the  needs  of  large  (urban) 
PHAs.  In  fact,  the  formula  estimate 
follows  the  pattern  of  actual  expenses 
and  averages  a  much  higher  level  of 
estimated  expenses  for  large  PHAs. 
Most  of  the  formula  indicators  respond 
to  large  PHA  concerns.  The  indicator  of 
the  number  of  two  bedroom  units 
directly  reflects  large  PHA 
characteristics,  and  the  indicator  of 
high-rise  family  units  directly  benefits 
some  large  PHAs.  The  community 
indicators  of  the  local  area  wage  rate 
and  poor  rental  households  in  pre-1940 


units  also  tend  to  be  much  higher  for 
large  PHAs. 

From  a  different  perspective,  some 
cbmiAenters  questioned  the  ability  of  the 
formula  to  reflect  the  special 
circumstances  of  smaller  or  rural  PHAs 
with  dispersed  or  remote  sites.  Indian 
Housing  Authorities  were  cited  as 
having  these  circumstances.  Unlike  the 
current  formula,  the  revised  formula  in 
this  rule  has  been  tested  against  an 
extremely  large  "sample"  of  PHAs  for 
which  HUD  had  data  available — more 
than  2500  PHAs  with  full  coverage  of 
PHAl  and  IHAs  of  all  sizes.  As  a  result, 
the  formula  estimates  could  be  tested 
against  their  actual  expenses  and  AELs. 
The  Devised  formula  enables  a 
considerable  proportion  of  small,  rural 
PHAl  and  Indian  Housing  Authorities  to 
benefit  from  an  increase  to  their  AEL 
Wlile  small,  rural  PHAs  and  Indian 
Housing  Authorities  are  more  likely  to 
be  a4iusted,  the  revised  formula 
provides  an  adjustment  for  PHAs/IHAs 
in  any  category  which  have  AELs  lower 
than  other  PHAs/IHAs  with  the  same 
characteristics.  Whether  the  formula 
goes  far  enough  in  meeting  the  relative 
needs  of  all  categories  of  PHAs/IHAs 
cannot  be  answered  at  this  time, 
because  any  formula  fitted  to  actual 
PHA/IHA  expenses  has  the  limitations 
noted  earlier.  This  question  is  being 
considered  for  further  study. 

Several  commenters  expressed  a 
broader  unease  that  they  could  not 
judg9  the  validity  of  the  formula  without 
mora  detailed  statistical  information. 
Anticipating  such  concern,  HUD  in  the 
proposed  rule  gave  a  detailed  account  of 
whal  a  formula  could  and  could  not  do, 
of  th^  advantages  of  the  indicators  in 
the  proposed  formula,  and  of  the  impact 
of  thp  formula  and  range  test  on 
different  PHA/IHA  size  categories.  It 
seenjs  more  valid  to  judge  a  formula  by 
its  methodology,  intended  use,  and 
average  impacts,  than  by  a  case-by-case 
listing  of  winners  and  losers. 

However,  in  analyzing  the  revised 
formula  as  well  as  the  proposed 
formula,  HUD  studied  written  and 
infoBmal  comments  by  PHA/IHA 
representatives  on  alleged  inequities  of 
the  Current  formula  toward  individual 
PHAs/IHAs.  These  comments  provided 
a  useful  reality  check  on  the  results  of 
the  revised  formula  and  helped  to 
conSrm  its  ability  to  improve  the  current 
formula  by  specifying  more  vahd 
indicators  of  need  and  by  representing 
different  types  of  PHAs/IHAs  with 
greater  statistical  precision. 

In  addition,  as  stated  earlier,  the 
indicators  chosen  for  the  formula  met 
certain  tests.  They  had  to  follow  the 
intent  of  the  statute  and  the  framework 


of  the  proposed  rule,  to  be  available  and 
easily  computable  in  a  standardized 
format,  to  have  a  common  sense 
rationale  for  explaining  variations  in 
PHA/IHA  operating  expenses,  to  be 
significantly  correlated  with  PHA/IHA 
expenses,  to  add  significantly  to  the 
statistical  fit  of  a  system  of  indicators, 
and  to  have  a  formula  coefficient  in  the 
expected  direction. 

C.  Formula  Range 

Some  comments  reflected  confusion 
caused  by  the  regulatory  references  to 
downward  adjustments  when  PHAs/ 
IHAs  are  free  to  decide  whether  or  not 
to  appeal.  Other  comments  wanted  the 
regulation  to  call  for  a  reduction  of  the 
AELs  found  to  be  above  the  range.  The 
regulation  has  been  designed  to  reflect 
two  provisions  of  the  1987  Act.  First,  the 
1987  Act  provided  for  "A  formal  review 
process  for  the  piupose  of  providing 
revisions  (either  increases  or 
reductions)  *  *  *".  Second,  the 
legislative  history  makes  clear  that  the 
formal  review  would  be  made  at  the 
request  of  a  PHA/IHA.  Since  HUD  is 
making  available  all  the  necessary 
information  for  a  PHA/IHA  to  calculate 
the  new  FEL  and  the  AEL  that  would  be 
based  on  it,  each  PHA/IHA  will  be  able 
to  calculate  the  outcome  under  an 
appeal  before  deciding  whether  to  seek 
approval  of  an  AEL  based  on  the  new 
FEL.  Therefore,  even  though  the  Act 
provides  for  a  downward  adjustment,  it 
is  not  expected  that,  having  calculated 
the  outcome,  a  PHA/IHA  that  stands  to 
have  Its  AEL  reduced  will  request  a 
formal  review  of  its  AEL. 

Some  PHAs/IHAs  requested  a  range 
test  of  5-8  percent  or  no  range  test  at  all. 
As  noted  previously,  the  equation 
developed  is  limited  by  its  heavy 
reliance  on  historical  expenditure 
patterns,  which  in  turn  were  largely 
determined  by  the  subsidy  funding 
system  used  rather  than  by  an  objective 
standard  of  funding  needs.  The  Formula 
Expense  Level  cost  estimate  produced 
by  the  equation  is  not  an  exact  indicator 
of  how  much  a  PliA/IHA  should  be 
permitted  to  spend.  In  addition,  the 
formula  itself  has  a  range  of  error. 
Consequently,  for  this  formula  revision, 
HUD  has  determined  that  a  15  percent 
range  test  is  appropriate. 

D.  Delta 

One  comment  was  that  the  use  of  the 
new  formula  in  the  calculation  of  the 
annual  adjustment  to  the  AEL  when  a 
PHA/IHA  has  had  a  significant  change 
in  the  number  of  its  units  goes  beyond 
Congressional  intent.  The  new  formula 
is  a  major  improvement  over  the  one 
currently  in  use  in  terms  of  the 
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statistical  reliability  of  its  predictions.  It 
would  be  inconsistent  for  the 
Department  to  adopt  an  improved 
formula  to  adjust  AELs  and  then  revert 
to  the  use  of  the  old  formula  to  calculate 
the  amount  of  change  to  the  AEL  when  a 
PHA/IHA  changes  its  characteristics. 

E.  Funding  for  Nonroutine  Expenses 

Two  large  PHAs  wanted  adjustments 
made  to  AELs  to  reflect  nonroutine 
expenditures  so  that  there  would  be 
predictability  in  the  amounts  available 
to  meet  these  needs.  Starting  in  1992,  all 
medium  and  large  PHAs/IHAs  will  have 
their  modernization  funded  and 
managed  under  a  new  Comprehensive 
Grant  Program  (CGP).  These  funds  will 
be  available  through  a  non-competitive 
formula  distribution  and  will  be  subject 
to  HUD  approval  of  the  Modernization 
Comprehensive  Plan  for  each  PHA/IHA. 
The  CGP  will  provide  modernization 
assistance  on  a  more  predictable  basis 
and  permit  PHAs/IHAs  to  have 
considerable  discretion  and  control  in 
planning  and  expending  the  funds 
available. 

F.  Rental  Income 

Several  comments  addressed  the 
problems  faced  by  PHAs/IHAs  that  are 
unable  to  achieve  the  level  of  rental 
income  estimated  under  the  PFS.  Under 
24  CFR  990.110(d)  for  PHAs  and 
905.730(d]  for  IHAs,  a  PHA/IHA  is 
eligible  for  additional  subsidy  if  actual 
rental  income  falls  short  of  the  amount 
used  in  the  subsidy  calculation  for  a 
reason  which  is  beyond  the  control  of 
the  PHA/IHA.  A  decline  in  rental 
income  should  not  have  an  impact  on  a 
PHA/IHA's  fmancial  condition  unless, 
of  course,  the  drop  reflects  their  failiu>e 
to  achieve  the  PFS  occupancy 
percentage,  effectively  implement  tenant 
selection  criteria  and  broad  range  of 
income  policy,  conduct  timely 
recertifications,  or  charge  correct  rents. 

One  comment  suggested  that  the  PFS 
occupancy  rate  be  changed  from  97 
percent  to  95  percent  to  reflect  higher 
turnover.  The  treatment  of  vacancies 
under  the  PFS  is  outside  the  scope  of 
this  regulation. 

One  comment  stated  that  the  PFS 
should  be  revised  to  incorporate  only  a 
fraction  of  actual  revenue  increases 
above  a  certain  minimum  in  the  prior 
year  into  the  projection  of  rental  income 
in  the  operating  subsidy  calculation. 
Under  the  current  system,  these 
increases  accrue  to  the  PHA/IHA  only 
in  the  first  year.  This  suggestion  is 
outside  the  scope  of  this  formula 
revision. 

~  One  housing  authority  suggested  that 
the  costs  it  incurs  operating  a 
Congregate  Housing  program  should  be 


included  in  its  AEL  Congress  has 
addressed  this  issue  in  Section  507  of 
NAHA  by  authorizing  appropriations  to 
cover  some  of  the  costs  of  providing 
services  to  the  frail  elderly.  The 
implementation  of  this  and  other 
provisions  of  NAHA  will  be  dealt  with 
separately  and  are  not  addressed  in  this 
regulation. 

V.  Miscellaneous 

The  proposed  rule  included  changes  to 
provisions  concerning  energy 
conservation  and  insurance,  which  are 
not  included  in  this  final  rule.  The 
energy  conservation  provisions  have 
already  been  the  subject  of  a  fmal  rule, 
and  a  separate  rulemaking  is  now 
underway  on  insurance.  However,  this 
rule  does  include  amendments  to  part 
905  (Indian  Housing],  which  were  not 
found  in  the  proposed  rule,  since  part 
905  now  replicates  for  IHAs  the  PFS 
provisions  that  were  formerly  found 
only  in  one  part  (990). 

VI.  Findings  and  Certifications 

A.  Environment 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement-section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Room 
10276,  451  Seventh  Street,  SW.. 
Washington,  DC  20410: 

B.  Executive  Order  12291 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
l(b]  of  Executive  Order  12291  issued  by 
the  President  on  February  17, 1981,  and 
therefore  no  regulatory  impact  analysis 
is  necessary.  At  its  estimated  cost  of  $30 
million,  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
Furthermore,  it  will  not  cause  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions,  nor  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601),  the  Undersigned  hereby 
certifies  that  this  rule,  as  distinguished 


from  the  statute,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
formal  appeals  process  might  affect 
favorably  nearly  400  of  the  PHAs/IHAs 
that  operate  fewer  than  100  dwelling 
units,  as  a  result  of  the  revision  of  the 
formula.  That  result  is  attributable  to  the 
statutorily  required  modifications  to 
correct  inequities  and  abnormalities  that 
existed  in  the  base  year,  to  accurately 
reflect  changes  in  operating 
circumstances  since  the  determination 
of  the  base  year  expense  level,  and  to 
reflect  the  relative  cost  of  operating  in 
an  economically  distressed  area  or  an 
economically  prosperous  area.  Small 
PHAs/IHAs  have  been  more  likely  than 
large  PHAs/IHAs  to  deviate  more  from 
the  allowable  expense  level  predicted 
under  the  current  formula.  Since  the 
formal  review  process  will  affect  only 
PHAs/IHAs  that  request  a  review  and 
they  vnW  be  able  to  calculate  in  advance 
the  impact  of  the  revised  formula,  the 
effect  on  small  PHAs/IHAs  of  the 
formal  review  process  is  likely  to  be 
entirely  favorable. 

The  computational  biu^en  of  the 
revised  formula  will  also  be  ^ 

considerably  less  than  that  of  the 
current  formula,  because  the  PHA/IHA 
indicators  of  the  revised  formula  are 
PHA/IHA-wide  or  affect  only  a  small 
number  of  projects  (the  family  high-rise 
indicator),  and  the  community-wide 
indicators  are  established  by 
independent  sources  and  will  be 
arrayed  by  HUD  in  convenient  form  for 
PHAs/IHAs  to  use. 

D.  Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  would  not  have  federalism 
implications  and,  thus,  are  not  subject  to 
review  under  the  Order.  The  rule  will 
provide  for  additional  financial 
assistance  or  retained  savings  to  HUD- 
assisted  housing  owned  and  operated  by 
PHAs/IHAs  but  will  not  interfere  with 
State  or  local  government  functions. 

E.  Executive  Order  12606.  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have  ■ 
potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  imder  the  Order.  The  rule 
involves  the  amount  of  funding  that  a 
PHA/IHA  should  receive  under  a 
formula  revised  to  satisfy  statutory 
requirements. 
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F.  Regulatory  Agenda 

This  rule  is  listed  as  sequence  number 
1517  under  the  Office  of  Public  and 
Indian  Housing  in  the  Department's 
semiannual  agenda  of  regulations 
published  on  October  21, 1991  (56  FR 
53380,  53431).  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

G.  Catalog 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  for  this 
rule  are  14.145, 14.146.  and  14.147. 

List  of  Subjects 

24  CFR  Part  905 

Grant  programs:  Indians,  Lew  and 
moderate  income  housing; 
Homeownership;  Public  housing. 

24  CFR  Part  990 

Grant  programs;  housing  and 
community-  development;  Low  and 
moderate  income  housing;  Public 
housing. 

Accordingly,  24  CFR  chapter  IX  is 
amended  as  follows: 

PART  905— INDIAN  HOUSING 
PROGRAMS 

1.  The  authority  citation  for  part  905 
continues  to  read  as  follows: 

Authority;  Sees.  2C1.  202,  203,  205,  United 
Slates  Housing  Act  of  1937.  as  added  by  the 
Indian  Housing  Act  of  1988  [Pub.  L  100-358] 
(42  U.S.C.  1437aa,  1437bb,  1437cc,  1437ee); 
sec.  7(b),  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450e[b)); 
sec.  7{d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

2.  In  5  905.7ia  the  following 
paragraphs  are  revised:  (c),  (d)(1),  (d)(2) 
introductory  text.  (d)(2)(ii),  and  (d)(5).  A 
new  paragraph  (d)(6)  is  added. 
Paragraph  (d)  introductory  text  is 
republished.  They  now  read  as  follows: 

$905,710    Computation  Of  aflowabto 
expense  level. 

(c)  Computation  of  Formula  Expense 
Level.  The  IHA  shall  compute  its 
FormulH  Expense  Level  in  accordance 
with  a  HUD-prescribed  formula  that 
estimates  the  cost  of  operating  an 
average  unit  in  a  particular  IHA's 
inventory.  The  formula  takes  into 
account  such  data  as  number  of  two  or 
more  bedroom  units,  ratio  of  two  or 
more  bedroom  units  in  high-rise  family 
projects,  ratio  of  units  with  three  or 
more  bedrooms,  local  government  wage 
rates,  and  number  of  pre-1940  rental 
units  occupied  by  poor  households.  It 
uses  weights,  and  a  Local  Inflation 
Factor  assigned  each  year,  to  derive  a 
Formula  Expense  Level  for  the  current 
year  and  the  requested  budget  year.  The 


weights  of  the  formula  and  the  formula 
are  subject  to  updating  by  HUD. 
(d)  Computation  of  Allowable 
Expense  Level.  The  IHA  shall  compute 
its  Allowable  Expense  Level  as  follows: 

(1)  Allowable  Expense  Level  for  first 
budget  fear  under  PFS  where  Base  Year 
Expensa  Level  does  not  exceed  the  top 
of  the  rdnge.  The  top  of  the  range  is 
defined  !as:  FEL  plus  $10J1  for  fiscal 
years  starting  before  April  1, 1992.  and 
FEL  multiplied  by  1.15  for  fiscal  years 
starting  on  or  after  April  1. 1992.  Every 
IHA  whose  Base  Year  Expense  Level  is 
less  tha|i  the  top  of  the^range  shall 
compute  its  Allowable  Expense  Level 
for  the  first  budget  year  under  PFS  by 
adding  the  following  to  its  Base  Year 
Expense  Level  (before  adjustment  under 
S  905.73P): 

(i)  An^  increase  approved  by  HUD  in 
accordance  with  S  905.730; 

(ii)  Tlje  increase  (decrease)  between 
the  Forihula  Expense  Level  for  the  Base 
Year  ann  the  Formula  Expense  Level  for 
the  first;  budget  year  under  PFS;  and 

(iii)  The  sum  of  the  Base  Year  Expense 
Level,  and  any  amounts  described  in 
paragraphs  (d)(1)  (i)  and  (ii)  of  this 
section  inultiplied  by  the  Local  Inflation 
Factor. 

(2)  Allowable  Expense  Level  for  first 
budget  year  under  PFS  where  Base  Year 
Expensf  Level  exceeds  the  top  of  the 
range,  the  top  of  the  range  is  defined  as: 
FEL  plue  $10.31  for  fiscal  years  starting 
before  April  1. 1992,  and  FEL  multiplied 
by  1.15  for  fiscal  years  starting  on  or 
after  April  1. 1992.  Every  IHA  whose 
Base  Year  Expense  Level  exceeds  the 
top  of  the  range  shall  compute  its 
Allowable  Expense  Level  for  the  first 
budget  year  under  PFS  by  adding  the 
following  to  the  top  of  the  rangb  (not  to 
its  Basa  Year  Expense  Level,  as  in 
paragraph  (d)(1)  of  this  section): 

*      *  r    •      •      • 

(ii)  Tie  sum  of  the  figure  equal  to  the 
top  of  the  range  and  the  increase 
(decrease)  described  in  paragraph 
{d)(2)(i)  of  this  section,  multiplied  by  the 
Local  Illation  Factor.  (If  the  Base  Year 
Expens^  Level  is  above  the  allowable 
expens^  level,  computed  as  provided 
above,  the  IHA  may  be  eligible  for 
transition  funding  under  §  905.735.) 
.        .1      .        .        . 

(5)  Allowable  Expense  Level  for 
budget  years  after  the  first  budget  year 
under  PFS  that  begins  on  or  after  April 
1, 1992.  For  each  budget  year  after  the 
first  budget  year  under  PFS  that  begins 
on  or  after  April  1. 1992.  the  AEL  shall 
be  conqjuted  as  follows: 

(i)  The  Allowable  Expense  Level  shall 
be  increased  by  any  increase  to  the  AEL 
approved  by  HUD  under  $  905.720(c): 


(ii)  The  AEL  for  the  Current  Budget 
Year  also  shall  be  adjusted  as  follows: 

(A)  Increased  by  one-half  of  one 
percent  (.5  percent);  and 

(B)  If  the  IHA  has  experienced  a 
change  in  the  number  of  units  in  excess 
of  5  percent  or  1,000  units,  whichever  is 
less,  since  the  last  adjustment  to  the 
AEL  based  on  this  paragraph 
(d)(5){ii)(B).  it  shall  use  the  increase 
(decrease)  between  the  Formula 
Expense  Level  for  the  Current  Budget 
Year  and  the  Formula  Expense  Level  for 
the  Requested  Budget  Year.  The  IHA's 
characteristics  that  shall  be  used  to 
compute  the  Formula  Expense  Level  for 
the  Current  Budget  Year  shall  be  the 
same  as  those  that  applied  to  the 
Requested  Budget  Year  when  the  last 
adjustment  to  the  AEL  was  made  based 
on  paragraph  {d)(5)[ii)(B),  except  that 
the  number  of  interim  years  in  which  the 
.5  percent  adjustment  was  made  under 
paragraph  (d)(5)(ii)(A)  shall-be  added  to 
the  average  age  that  was  used  for  the 
last  adjustment. 

(iii)  The  amount  computed  in 
accordance  with  paragraphs  (d)(5](i) 
and  (ii)  of  this  section  shall  be 
multiplied  by  the  Local  Inflation  Factor. 

(6)  Adjustment  of  Allowable  Expense 
Level  for  budget  years  after  the  first 
budget  year  under  PFS.  HUD  may  adjust 
the  AEL  of  budget  years  after  the  first 
year  under  PFS  under  the  provisions  of 
S  905.710(b)  or  $  905.720(c). 

3.  In  §  905.730,  paragraph  (f)  is 
redesignated  as  paragraph  (g).  and  a 
new  paragraph  (f)  is  added,  to  read  as 
follows: 

§905.730    Adiustments. 

•        •        •        *        * 

(f)  Formal  review  process  (1992) — (1) 
Eligibility  for  consideration.  Any  IHA 
with  an  established  Allowable  Expense 
Level  may  request  to  use  a  revised 
Allowable  Expense  Level  for  its 
requested  budget  year  that  starts  on  or 
after  April  1. 1992  (and  ends  during 
calendar  year  1993). 

(2)  Eligibility  for  adjustment,  (i)  If  an 
IHA's  AEL  for  the  budget  year  that  ends 
during  calendar  year  1992  is  either  less 
than  85  percent  of  the  Formula  Expense 
Level  or  more  than  115  percent  of  the 
Formula  Expense  Level,  as  calculated 
using  the  re\ised  formula  and  the 
characteristics  for  the  IHA  and  its 
community,  then  the  IHA's  AEL  for  the 
budget  year  that  ends  during  calendar 
year  1993  is  subject  to  adjustment  at  the 
IHA's  request.  "The  revised  formula 
expense  level  for  the  fiscal  year  ending 
during  calendar  year  1992  is  the  IHA's 
value  of  the  following  formula,  after 
updating  by  the  local  inflation  factors 
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from  FY  1989  to  the  requested  budget 
year. 

(ii)  The  revised  formula  is  the  sum  of 
the  following  six  numbers: 

(A)  The  number  ofpre-1940  rental 
units  occupied  by  poor  households  in 
1980  as  a  percentage  of  the  1980 
population  of  the  community  multiplied 
by  a  weight  of  7.954.  This  Census-based 
statistic  applies  to  the  county  of  the 
IHA,  except  that,  if  the  IHA  has  80 
percent  or  more  of  its  units  in  an 
incorporated  city  of  more  than  10,000 
persons,  it  uses  city-specific  data. 
County  data  will  exclude  data  for  any 
incorporated  cities  of  more  than  10,000 
persons  within  its  boundaries. 

(B)  The  Local  Government  Wage  Rate 
multiplied  by  a  weight  of  116.496.  The 
wage  rate  used  is  a  figure  determined  by 
the  Bureau  of  Labor  Statistics.  It  is  a 
county-based  statistic,  calibrated  to  a 
unit-weighted  IHA  standard  of  1.0.  For 
multicounty  IHAs,  the  local  government 
wage  is  unit-weighted.  For  this  formula, 
the  local  government  wage  index  for  a 
specific  county  cannot  be  less  than  85 
percent  or  more  than  115  percent  of  the 
average  local  government  wage  for 
counties  of  comparable  population  and 
metro/non-metro  status,  on  a  state-by- 
state  basis.  In  addition,  for  counties  of 
more  than  150,000  population  in  1980, 
the  local  government  wage  cannot  be 
less  than  85  percent  or  more  than  115 
percent  of  the  wage  index  of  private 
employment  determined  by  the  Bureau 
of  Labor  Statistics  and  the  rehabilitation 
cost  index  of  labor  and  materials 
determined  by  the  R.S.  Means  Company. 

(C)  The  lesser  of  the  current  number 
of  the  IHA 's  two  or  more  bedroom  units 
available  for  occupancy,  or  15,000  units, 
multiplied  by  a  weight  of  .002896. 

(D)  The  current  ratio  of  the  number  of 
the  IHA 's  tj\'o  or  more  bedroom  units 
available  for  occupancy  in  high-rise 
family  projects  to  the  number  of  all  the 
IHA 's  units  available  for  occupancy 
multiplied  by  a  weight  of  37.294.  For  this 
indicator,  a  high-rise  family  project  is 
defined  as  averaging  1.5  or  more 
bedrooms  per  unit  available  for 
occupancy  and  averaging  35  or  more 
units  available  for  occupancy  per 
building  and  containing  at  least  one 
building  with  units  available  for 
occupancy  that  is  5  or  more  stories  high. 

(E)  The  current  ratio  of  the  number  of 
the  IHA 's  three  or  more  bedroom  units 
available  for  occupancy  to  the  number 
of  all  the  IHA 's  units  available  for 
occupancy  multiplied  by  a  weight  of 
22.303. 

(F)  An  equation  calibration  constant 
of -.2344. 

(3)  Procedure.  If  an  IHA  wants  to 
request  a  revision  to  its  AEL,  it  should 
determine  whether  its  AEL  for  the  fiscal 


year  ending  in  calendar  year  1992  (for 
purposes  of  this  section,  the  "unrevised 
AEL")  is  either  less  than  85  percent  of 
the  Formula  Expense  Level  or  more  than 
115  percent  of  the  Formula  Expense 
Level.  Then,  in  lieu  of  using  the 
unrevised  AEL  as  the  basis  for 
developing  the  IHA's  AEL  and  operating 
budget  for  the  fiscal  year  ending  in 
calendar  year  1993,  the  DiA  will  use  85 
percent  of  the  FEL  (if  this  is  higher  than 
the  unrevised  AEL)  or  115  percent  of  the 
FEL  (if  this  is  lower  than  the  unrevised 
AEL).  If  an  IHA  has  submitted  its 
original  operating  budget  before  the 
publication  of  a  change  to  the  PFS  . 
handbook  containing  forms  and 
instructions  necessary  to 
implementation  of  this  regulatory 
change,  the  IHA  must  submit  a  revision 
to  its  operating  budget  with  calculations 
based  on  the  new  AEL  within  GO  days  of 
the  publication  of  the  handbook  change. 
If  an  IHA  requests  such  revision  of  its 
AEL  in  connection  with  submission  of 
an  operating  budget  and  its  current  AEL 
is  within  85  to  115  percent  of  the  FEL. 
HUD  will  not  adjust  the  AEL  If  an  IHA 
requests  revision  and  its  AEL  is  not 
within  85  to  115  percent  of  the  FEL.  HUD 
will  increase  it  to  85  percent  or  decrease 
it  to  115  percent.  The  revised  Allowable 
Expense  Levels  approved  by  HUD  will 
be  put  into  effect  for  the  IHA's  budget 
year  that  begins  on  or  after  April  1, 1992 
(and  thus  ends  in  calendar  year  1993). 


PART  990— ANNUAL  CONTRIBUTIONS 
FOR  OPERATING  SUBSIDY 

4.  The  authority  citation  for  part  990 
continues  to  read  as  follows: 

Authority:  Sec.  9,  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437g);  sec.  7(d). 
Department  of  Housing  and  Urban 
Developnient  Act  (42  U.S.C.  3535(d)). 

§990.102    lAmendMi] 

5.  Section  990.102  is  amended  by 
removing  the  definition  of  "Range". 

6.  In  §  990.105,  paragraph  (d)  is 
removed;  paragraphs  (e),  (f),  and  (g)  are 
redesignated  as  paragraphs  (d),  (e),  and 
(f),  respectively:  newly  redesignated 
paragraph  (f)  is  amended  by  removing 
the  words  "paragraphs  (a)  through  (f)" 
and  substituting  the  words  "paragraphs 
(a)  through  (e)";  and  the  newly 
redesignated  paragraph  {d)(6)  is 
redesignated  as  paragraph  (d)(7).  In 
addition,  paragraph  (c)  and  the 
following  newly  redesignated 
paragraphs  are  revised:  (d)(1);  the 
introductory  paragraph  of  (d)(2); 
(d)(2)(ii):  (d){4)(iii);  the  heading  of  (d)(5) 
introductory  text;  (d)(5)(ii)(A)  and  (B); 
and  (d)(5)(iii).  A  new  paragraph  (d)(6)  is 
added.  Newly  redesignated  paragraph 


(d)  introductory  text  is  republished. 
They  now  read  as  follows: 


9990.10S    Computation  Of 
oxponM  levM. 


(c)  Computation  of  Formula  Expense 
Level.  The  PHA  shall  compute  its 
Formula  Expense  Level  in  accordance 
with  a  HUD-prescribed  formula  that 
estimates  the  cost  of  operating  an 
average  unit  in  a  particular  PHA's 
inventory.  The<formula  takes  into 
account  such  data  as  number  of  two  or 
more  bedroom  units,  ratio  of  two  or 
more  bedroom  units  in  high-rise  family 
projects,  ratio  of  units  with  three  or 
more  bedrooms,  local  govermnent  wage 
rates,  and  number  of  pre-1940  rental 
units  occupied  by  poor  households.  It 
uses  weights  and  a  Local  Inflation 
Factor  assigned  each  year,  to  derive  a 
Formula  Expense  Level  for  the  current 
year  and  the  requested  budget  year.  The 
weights  of  the  formula  and  the  formula 
are  subject  to  updating  by  HUD. 

(d)  Computation  of  Allowable 
Expense  Level.  The  PHA  shall  compute 
its  Allowable  Expense  Level  as  follows: 

(1)  Allowable  Expense  Level  for  first 
budget  year  under  PFS  where  Base  Year 
Expense  Level  does  not  exceed  the  top 
of  the  range.  The  top  of  the  range  is    ' 
defined  as:  FEL  plus  $10.31  for  fiscal 
years  starting  before  April  1. 1992.  and 
FEL  multiplied  by  1.15  for  fiscal  years 
starting  on  or  after  April  1, 1992.  Every 
PHA  whose  Base  Year  Expense  Level  is 
less  than  the  top  of  the  range  shall 
compute  its  Allowable  Expense  Level 
for  the  first  budget  year  under  PFS  by 
adding  the  following  to  its  Base  Year 
Expense  Level  (before  adjustment  under 
§  990.110): 

(i)  Any  increase  approved  by  HUD  in 
accordance  with  S  990.110; 

(ii)  The  increase  (decrease)  between 
the  Formula  Expense  Level  for  the  Base 
Year  and  the  Formula  Expense  Level  for 
the  first  budget  year  under  PFS;  and 

(iii)  The  sum  of  the  Base  Year  Expense 
Level,  and  any  amounts  described  in 
paragraphs  (d)(1)  (i)  and  (ii)  of  this 
section  multiplied  by  the  Local  Inflation 
Factor. 

(2)  Allowable  Expense  Level  for  first 
budget  year  under  PFS  where  Base  Year 
Expense  Level  exceeds  the  top  of  the 
range.  The  to))  of  the  range  is  defined  as: 
FEL  plus  $10.31  for  fiscal  years  starting 
before  April  1, 1992.  and  FEL  multiplied 
by  1.15  for  fiscal  years  starting  on  cr     - 
after  April  1, 1992.  Every  PHA  whose 
Base  Year  Expense  Level  exceeds  the 
top  of  the  range  shall  compute  its 
Allowable  Expense  Level  for  the  first 
budget  year  under  PFS  by  adding  the 
following  to  the  top  of  the  range  (not  to 
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its  Base  Year  Expense  Level,  as  in 
paragraph  (d](l]  of  this  section): 

*  •        •        •        • 

(ii)  The  sum  of  the  figure  equal  to  the 
top  of  the  range  and  the  increase 
(decrease]  described  in  paragraph 
(d)(2)(i)  of  this  section,  multiplied  by  the 
Local  Inflation  Factor.  (If  the  Base  Year 
Expense  Level  is  above  the  Allowable 
Expense  Level,  computed  as  provided 
above,  the  PI4A  may  be  eligible  for 
Transition  Funding  under  §  990.106.) 

*  >        •        •        • 

(4)  .   .  *      - 

(iii)  The  sum  of  the  AEL  for  the 
Current  Budget  Year  and  the  increase 
(decrease)  described  in  paragraphs 
(d)(4)(i)  and  (ii)  of  this  section, 
multiplied  by  the  Local  Inflation  Factor. 

(5)  Allowable  Expense  Level  for 
budget  years  after  the  first  budget  year 
under  PFS  that  begin  on  or  after  April  1, 
198S  and  before  April  1.  1992.  *  *  * 

*  *        •        •        * 

(ii)  •  •  * 

(A)  If  the  PHA  has  not  experienced  a 
change  in  the  number  of  its  units  in 
excess  of  5  percent  or  1.000  units, 
whichever  is  less,  since  the  last 
adjustment  to  the  AEL  based  on 
paragraph  (d)(4)  or  paragraph 
(d){5)(ii)(B)  of  this  section,  the  AEL  shall 
be  increased  by  one-half  of  one  percent 
(.5  percent):  or 

(B)  If  the  PHA  has  experienced  a 
change  in  the  number  of  units  in  excess 
of  5  percent  or  1,000  units,  whichever  is 
less,  since  the  last  adjustment  to  the 
AEL  based  on  paragraph  (d)(4)  of  this 
section  or  this  paragraph  (d){5)(ii)(B),  it 
shall -use  the  increase  (decrease) 
between  the  Formula  Expense  Level  for 
the  Current  Budget  Year  and  the 
Formula  Expense  Level  for  the 
Requested  Budget  Year.  The  PHA 
characteristics  that  shall  be  used  to 
compute  th^  Formula  Expense  Level  for 
the  Current  Budget  Year  shall  be  the 
same  as  those  that  were  used  for  the 
Requested  Budget  Year  when  the  last 
adjustment  to  the  AEL  was  made  based 
on  paragraph  (d](5)(ii)(B),  except  that 
the  number  of  interim  years  in  which  the 
.5  percent  adjustment  was  made  under 
paragraph  (d)(5;(ii)(A)  shall  be  added  to 
the  average  age  that  was  used  for  the 
last  adjus'JTiEnt;  and 

(ili)  I  he  amount  computed  in 
accordance  with  paragraphs  (d)(5)  (1) 
and  (ii)  of  this  section  shall  be 
multiplied  by  the  Local  InTiation  Factor. 

(6)  Allowable  Expense  Level  for 
budget  years  after  the  first  budget  year 
under  PFS  that  begin  en  or  after  April  1, 
1992.  For  each  budget  year  after  the  first 
budget  year  under  PFS  that  begins  on  or 
efter  April  1. 1992,  the  AEL  shall  be 
computed  as  follows: 


(i)  The  Allowable  Expense  Level  shall 
be  incrgased  by  any  increase  to  the  AEL 
approved  by  HUD  under  |  990.108(c); 

(ii)  Tie  AEL  for  the  Current  Budget 
Year  al^o  shall  be  adjusted  as  follows: 

(A)  Increased  by  one-half  of  one 
percent!  (.5  percent);  and 

(B)  If  jthe  PHA  has  experienced  a 
change  in  the  number  of  units  in  excess 
of  5  percent  or  1.000  units,  whichever  is 
less..since  the  last  adjustment  to  the 
AEL  bafeed  on  paragraph  (d)(4)  or 
(d)(5)(ii  (B)  of  this  section  or  this    , 
paragra  ph.  it  shall  use  the  increase 
(decrea  se)  between  the  Formula 
Expens ;  Level  calculated  using  the 
PHA's  ( iharacteristics  that  applied  to  the 
Reques  ed  Year  when  the  last 
adjustn  lent  to  the  AEL  was  made  based 
on  paragraph  (d)(5)(ii)(B)  or  this 
paragr^h  (d)(6)(ii)(B)  and  the  Formula 
Expenajs  Level  calculated  using  the 
PHA's  tharacteristics  for  the  Requested 
Budget  Year. 

(iii)  "the  amount  computed  in 
accordance  with  paragraphs  (d)(6)  (i) 
and  (iijof  this  section  shall  be 
multipUed  by  the  Local  Inflation  Factor. 
«        *  I       <        •        • 

7.  In  B  990.110,  paragraph  (f)  is 
redesignated  as  paragraph  (g).  and  a 
new  paragraph  (f)  is  added,  to  read  as 
follow^ 


1 

.lit 


§990.110    Adjustments. 

t  *  *  •  * 

(f)  Fdrmal  review  process  (1992} — (1) 
Eligibility  for  consideration.  Any  PHA 
with  ai^  established  Allowable  Expense 
{^vel  itiay  request  to  use  a  revised 
Allowable  Expense  Level  for  its 
requested  budget  year  that  starts  on  or 
after  /mril  1. 1992  (and  ends  during 
calendpr  year  1993). 

(2)  0igibility  for  adjustment,  (i)  If  a 
PHA's  AEL  for  the  budget  year  that  ends 
during  calendar  year  1992  is  either  less 
than  81  percent  of  the-  Forauia  Expense 
Level  (  r  more  than  115  percent  of  the 
Formu  a  Expense  Level,  as  calculated 
using  t  le  revised  formula  and  the 
charac  (eristics  for  the  PHA  and  its 
commi  nity.  then  the  PHA's  AEL  for  the 
budgei  year  that  ends  during  calendar 
year  1  193  is  subject  to  adjustment  at  the 
PHA's  request.  The  revised  formula 
expeni  e  level  for  the  fiscal  year  ending 
in  cals  idar  year  1992  is  the  PHA's  value 
of  the  ollowing  formula,  after  updating 
by  the  local  inflation  factors  from  FY 
1989  t(  the  Requested  Budget  Year. 

(ii)  ■  he  revised  formula  is  the  sum  of 
the  folowing  six  numbers: 

(A)  The  number  of  pre-lS40  reptal 
units  I  ccupied  by  poor  households  in 
198G  a  J  a  percentage  of  the  1980 
popuh  Hon  of  the  comnnunity  multiplied 
by  a  V  eight  of  7.954.  This  Census-based 
statist  c  applies  to  the  county  of  the 


PHA,  except  that,  if  the  PHA  has  80 
percent  or  more  of  its  units  in  an 
incorporated  city  of  more  than  10,000 
persons,  it  uses  city-specific  data. 
County  data  will  exclude  data  for  any 
incorporated  cities  of  more  than  10,000 
persons  within  its  boundaries. 

(B)  The  Local  Government  Wage  Rate 
multiplied  by  a  weight  cf  116.496.  The 
wage  rate  used  is  a  figure  determined  by 
the  Bureau  of  Labor  Statistics.  It  is  a 
county-based  statistic,  calibrated  to  a 
unit-weighted  PHA  standard  of  1.0.  For 
multicounty  PHAs.  the  local  government 
wage  is  unit-weighted.  For  this  formula, 
the  local  govenmient  wage  index  for  a 
specific  county  cannot  be  less  than  85 
percent  or  more  than  115  percent  of  the 
average  local  govenmient  wage  for 
counties  of  comparable  population  and 
metra/ non-metro  status,  on  a  state-by- 
state  basis.  In  addition,  for  counties  of 
more  than  150.000  population  in  1980. 
the  local  government  wage  cannot  be 
less  than  85  percent  or  more  than  115 
percent  of  the  wage  index  of  private 
emplojTnent  determined  by  the  Bureau 
of  Labor  Statistics  and  the  rehabilitation 
cost  index  of  labor  and  materials 
determined  by  the  R.S.  Means  .Company. 

(C)  The  lesser  of  the  current  number 
of  the  PHA 's  two  or  more  bedroom  units 
available  for  occupancy,  or  15,000  units, 
multiplied  by  a  weight  of  .002896. 

(D)  The  current  ratio  of  the  number  of 
the  PHA 's  two  or  more  bedroom  units 
available  for  occupancy  in  high-rise 
family  projects  to  the  number  of  all  the 
PHA 's  units  available  for  occupancy 
multiplied  by  a  weight  of  37.294.  For  this 
indicator,  a  high-rise  family  project  is 
defined  as  averaging  1.5  or  m.ore 
bedrooms  per  imit  available  for 
occupancy  and  averaging  35  or  more 
units  available  for  occupancy  per 
building  and  containing  at  least  one 
building  with  units  available  for 
occupancy  that  is  5  or  more  stories  high. 

(E)  The  current  ratio  of  the  number  of 
the  PHA 's  three  or  more  bedroom  units 

■  available  for  occupancy  to  the  number 
of  all  the  PHA 's  units  available  for 
occupancy  multiplied  by  a  weight  of 
22.303. 

(F)  An  equation  calibration  constant 
of -.2344. 

(3)  Procedure.  If  a  PliA  wants  to 
request  a  revision  to  its  AEL,  it  should 
determine  that  its  AEL  for  the  fiscal  year 
ending  in  calendar  year  1992  (for 
purposes  of  this  section,  the  "unre vised 
AEL")  is  either  less  than  85  percent  of 
the  Formula  Expense  Level  or  more  than 
115  percent  of  the  Formula  Expense 
Level.  Then,  in  lieu  of  using  the 
unrevised  AEL  as  the  basis  for 
developing  the  PHA's  AEL  and 
dperating  budget  for  the  fiscal  year 
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ending  in  calendar  year  1993,  the  PHA 
will  use  85  percent  of  the  FEL  (if  this  is 
higher  than  the  unrevised  AEL)  or  115 
percent  of  the  FEL  (if  this  is  lower  than 
the  unrevised  AEL).  If  a  PHA  has 
submitted  its  original  operating  budget 
before  the  publication  of  a  change  to  the 
PFS  handbook  contdkiing  forms  and 
instructions  necessary  to 
implementation  of  this  regulatory 
change,  the  PHA  must  submit  a  revision 
to  its  operating  budget  with  calculations 


based  on  the  new  AEL  within  60  days  of 
the  publication  of  the  handbook  change. 
If  a  PHA  requests  such  revision  of  its 
AEL  in  connection  with  submission  of 
an  operating  budget  and  its  current  AEL 
is  within  85  to  115  percent  of  the  FEL. 
HUD  will  not  adjust  the  AEL.  If  a  PHA 
requests  revision  and  its  AEL  is  not 
within  85  to  115  percent  of  the  FEL  HUD 
will  increase  it  to  85  percent  or  decrease 
it  to  115  percent.  The  revised  Allowable 
Exoense  Levels  approved  by  HUD  will 


be  put  into  effect  for  the  PHA's  budget 
year  that  begins  on  or  after  April  1. 1992 
(and  thus  ends  in  calendar  year  19931. 

*        *  -      *        *        * 

Dated:  January  22, 1992. 
loseph  G.  Schiff, 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

(PR  Doc.  92-2188  Filed  2-5-92.  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

[Dockat  No.  911216-1316] 

Economic  Development  Assistance 
Programs  as  Described  In  Public  ijiw 
102-140,  Departments  of  Commerce, 
Justice,  State,  the  Judiciary,  and 
Related  Agencies  Appropriations, 
1992;  Availability  of  Funds 

^     AGENCY:  Economic  Development 
Administration  (EDA),  Commerce. 
action:  Notice. 

SUMMARY:  The  Economic  Development 
Administration  (EDA)  announces  its 
policies  and  application  procedures  for 
funds  available  in  fiscal  year  1992  to 
support  projects  designed  to  alleviate 
conditions  of  substantial  and  persistent 
unemployment  and  underemployment  in 
economically  distressed  areas  and 
regions  of  the  Nation  and  to  address 
economic  dislocations  resulting  from 
sudden,  major  job  losses.  The  purpose  of 
this  announcement  is  to  communicate  to 
potential  applicants  for  EDA  funds  the 
policies  and  procedures  that  will  be 
used  to  administer  the  Agency's 
programs  during  fiscal  year  1992. 

I.  General  Policies 

Because  of  the  existing  statutory 
criteria,  areas  containing  approximately 
90  percent  of  the  U.S.  population  are 
eligible  for  EDA  assistance,  which  in 
fiscal  year  1992  is  approximately  $227 
million.  Priority  consideration  for 
funding  will  be  given  only  to  those 
projects  having  the  best  potential  to 
benefit  areas  experiencing  or  threatened 
with  substantial  economic  distress.  EDA 
is  particularly  interested  in  projects 
located  in  authorized  and  designated 
enterprise  zones.  Distress  may  exist  in  a 
variety  of  forms,  including  exceptionally 
high  levels  of  unemployment,  extremely 
low  income  levels,  large  concentrations 
of  low  income  families,  low  labor  force 
participation  rates,  significant  decline  in 
per  capita  employment,  substantial  loss 
of  population  due  to  the  lack  of 
employment  opportunities,  unusually 
large  numbers  (or  high  rates)  of  business 
failures  or  farm  loan  foreclosures,  high 
farm  credit  delinquencies,  sudden  major 
layoffs  or  plant  closures,  and  drastically 
reduced  tax  bases.  Potential  applicants 
are  responsible  for  demonstrating  to 
EDA.  through  the  provision  of  statistics 
and  other  appropriate  information,  the 
nature  and  level  of  the  distress  their 
efforts  are  intended  to  alleviate.  In  the 
absence  of  evidence  of  exceptionally 
high  levels  of  distress.  EDA  funding  is 
unlikely.  In  considering  proposals  to 


benefit  severely  distressed  areas,  EDA 
will  give  special  consideration  to  those 
thajt  address  the  needs  of  rural 
communities,  particularly  aid  directed 
tovf  ard  the  economic  diversification  of 
such  areas. 

HDA  recognizes  that  small 
communities  experience  impediments  to 
economic  development  other  than  the 
traditional  inadequacies  of  existing 
water,  sewer  and  roadway  systems; 
therefore,  in  FY  1992.  EDA  will  give 
consideration  to  atypical  EDA  projects 
thaJt  would  assist  an  area  to  overcome  a 
special  development  or  infrastructure 
problem  that  is  preventing  real 
jemployment  growth  and  economic 
detelopment  from  taking  place.  Such 
projects  include,  but  are  not  limited  to. 
activities  designed  to  enhance  the 
exfansion  of  the  service  sector  of  the 
economy  when  that  sector  is  deemed 
more  growth  oriented  than  the 
traditional  industrial  sector,  or 
initovative  projects  designed  for  the 
deielopment  of  solid  waste  disposal  or 
reOycling  facilities.  Such  proposals  must 
be  appropriately  scaled  and  provide 
substantial  and  direct  benefit  to  the 
looal  economy  or  otherwise  enhance  the 
economic  prosperity  of  the  area.  EDA 
wit  consider  providing  assistance  to 
demonstration  type  projects  that  are 
especially  creative  from  an  economic 
development  standpoint  and  that 
levlerage  a  substantial  amount  of 
noiifederal  resources.  EDA  expects 
substantial  state  and  local  support  for 
proposed  projects.  Proposals  that  do  not 
provide  evidence  of  strong  state  and 
looal  leadership  and  financing  are  less 
likely  to  receive  EDA  aid. 

ii  the  case  of  projects  involving 
cotstruction.  EDA  expects  construction 
to  )}e  initiated  and  completed  in  a  timely 
manner.  Applicants  are  expected  to 
anticipate  predictable  delays  such  as 
those  caused  by  normal  weather 
conditions,  permits  and  approvals,  legal 
complications,  community  disputes,  land 
acquisition,  etc..  and  account  for  them  in 
developing  project  schedules.  Projects 
which  are  likely  to  encounter  significant 
delays  will  normally  not  be  given 
fatorable  consideration.  Projects  that 
e)a)erience  unreasonable  delays 
foBowing  EDA  approval  may  be 
tedminated  and  the  funds  deobligated. 
These  policies  are  consistent  with 
EOA's  objective  of  supporting  activities 
that  can  begin  to  benefit  local 
economies  as  soon  as  possible,  thereby 
meeting  the  pressing  development  needs 
identified  by  project  applicants.  EDA 
expects  those  responsible  for  developing 
at^  managing  projects  to  maximize  the 
intact  of  the  public  funds  by  preparing 
and  implementing  projects  as  thoroughly 
and  expeditiously  as  possible. 


EDA  funding  will  not  be  used  directly 
or  indirectly  to  assist  employers  who 
transfer  one  or  more  jobs  from  one 
commuting  area  to  another.  EDA 
nonrelocation  requirements  (13  CFR 
309.3)  apply  to  all  loan  guarantees  and 
grants  involving  construction, 
rehabilitation  or  repair  under  titles  I,  II. 
IV.  IX,  and  section  301(f)  of  the  Public 
Works  and  Economic  Development  Act 
of  1965  (Pub.  L.  89-136,  42  U.S.C.  3121- 
3246h),  as  amended,  PWEDA,  (including 
grants  for  Revolving  Loan  Funds,  under 
title  IX). 

Applicants  who  have  delinquent 
accounts  receivable  with  the  Federal 
Government  may  not  be  considered  for 
future  awards  until  these  debts  have 
been  paid  or  arrangements  to  pay  them 
have  been  approved  by  the  agency  to 
whom  the  debt  is  owed.  Applicants  may 
be  subject  to  a  pre-award  accounting 
system  survey  by  the  Department  of 
Commerce's  Office  of  Inspector  General, 
and  fund  recipients  may  be  subject  to 
audits  or  other  inspections  by  the  same 
office. 

Applicants  eligible  for  assistance 
because  of  membership  in  an  economic 
development  disitrict  must  be  active 
participants  in  the  district  economic 
development  planning  process.  EDA  will 
evaluate  applications  for  conformance 
with  published  statutory,  regulatory,  and 
policy  requirements.  Applications 
proposed  for  funding  under  these 
programs  are  subject  to  the 
requirements  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

An  invitation  to  submit  a  formal 
application  does  not  assure  EDA 
funding.  Factors  that  will  be  taken  into 
account  in  considering  projects  include 
whether  and  to  what  extent  the  project 
meets  the  selection  criteria. 
Unsuccessful  applicants  will  be  notified 
of  the  status  of  their  applications  when 
all  of  EDA's  funds  for  the  program  to 
which  they  have  applied  have  been 
awarded. 

Processing  time  for  proposals  will 
depend  on  the  completeness  of  the 
information  provided  in  the  application 
and  supporting  documents  at  the  time  of 
submission.  Proposals  that  require 
additional  information  from  applicants 
or  other  sources  will  be  returned  to 
correct  deficiencies  and  the  official 
application  receipt  dates  will  be 
adjusted  accordingly. 

EDA  will  avoid  projects  that  involve 
actual  or  potential  confiict-of-interest 
situations.  If  EDA  identifies  or  suspects 
a  possible  confiict-of-interest  situation, 
or  an  appearance  of  such,  application 
processing  and/or  grant  award  may  be 
suspended  and  the  burden  will  be  on  the 
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applicant/grantee  to  take  appropriate 
steps  to  eliminate  the  perception  of  a 
conflict  of  interest  before  application 
processing  or  the  grant  is  resumed. 

Section  319  of  Public  Law  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  A 
"Certification  for  Contracts,  Grants, 
Loans  and  Cooperative  Agreements" 
and  the  SF-LLL,  "Disclosure  of  Lobbying 
Activities"  (if  applicable],  is  required  to 
be  submitted  with  the  application. 

Recipients  must  agree  that  no  funds 
made  available  by  EDA  shall  be  used, 
directly  or  indirectly,  for  paying 
attorneys'  or  consultants'  fees  in 
connection  with  securing  awards  made 
by  the  Government,  such  as,  for 
example,  preparing  the  application  for 
this  assistance.  However,  attorneys'  and 
consultants'  fees  incurred  for  meeting 
Award  requirements  such  as,  conducting 
a  title  search  or  preparing  plans  and 
specifications,  may  be  eligible  project 
costs  and  may  be  paid  out  of  funds 
made  available,  provided  such  costs  are 
otherwise  eligible. 

Public  Law  101-510,  enacted 
November  5, 1990,  section  1405, 
amending  subchapter  IV  of  chapter  15, 
title  31,  United  States  Code,  prescribes 
the  rules  for  determinfng  the  availability 
of  appropriations.  Accordingly,  grant 
funds  obligated  for  a  project  will  expire 
in  five  years  from  the  fiscal  year  of  the 
grant  award. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988,  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement. 

Applicants  should  be  mindful  that  a 
false  statement  on  the  application  may 
be  grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment. 

Awards  under  these  programs  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

The  following  material  describes  other 
policies  and  procedures  associated  with 
each  of  EDA's  programs. 

n.  Program:  Public  Works  and 
Development  Facilities  Assistance 

(Catalog  of  Federal  Domestic  Assistance: 
11.300  Economic  Development  Grants  and 
Loans  for  Public  Works  and  Development 
Facilities.  11.304  Economic  Development 
Public  Works  Impact  Program  (PWIP)) 


Summary 

Funds  available  under  the  Public 
Works  and  Development  Facilities 
Program  are  used  to  finance  projects 
that  contribute  to  the  economic 
development  of  distressed  areas.  Grants 
are  authorized  by  titles  I  and  IV  of  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as  amended 
(PWEDA),  42  U.S.C.  3131  and  42  U.S.C. 
3171(a)(3). 

Eligibility 

Eligible  applicants  under  this  program 
include  any  state,  or  political 
subdivision  thereof,  Indian  tribe,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa 
and  the  Conunonwealth  of  the  Northern 
Mariana  Islands,  or  private  or  public 
nonprofit  organization  or  association 
representing  any  redevelopment  area  or 
part  thereof,  if  the  project  is  located 
within  an  EDA-designated 
redevelopment  area.  Redevelopment 
areas,  other  than  those  designated  under 
the  Public  Works  Impact  Program,  must 
have  a  current  EDA-approved  Overall 
Economic  Development  Program 
(OEDP). 

Pohtical  entities  claiming  eligibility 
under  OEDPs  developed  by  multicounty 
economic  development  organizations 
are  expected  to  continue  to  participate 
actively  in  the  organization.  Further 
information  on  areas  eligible  for  this 
program  is  available  from  EDA's 
regional  offices.  Nonprofit  applicants 
are  urged  to  seek  the  cooperation  and 
support  of  units  of  local  government 
and,  when  deemed  appropriate  by  EDA, 
to  have  the  local  government  serve  as 
co-applicant  for  EDA  assistance.  This 
serves  the  purpose  of  ensuring  the 
financial  stability  and  continuity  of  the 
project,  in  the  event  the  nonprofit  entity 
finds  itself  in  a  position  of  not  having 
the  financial  resources  to  properly  and 
efficiently  administer,  operate  and 
maintain  the  EDA-assisted  facility 
consistent  with  the  provisions  of  13  CFR 
314-Property  Management  Standards. 

Program  Objective 

The  purpose  of  the  Public  Works 
Program  is  to  assist  communities  with 
the  fimding  of  public  works  and 
development  facilities  that  contribute  to 
the  creation  or  retention  of  private 
sector  jobs  and  to  the  alleviation  of 
unemployment  and  underemployment. 
Such  assistance  is  designed  to  help 
communities  achieve  lasting 
improvement  by  stabilizing  and 
diversifying  local  economies,  and 
improving  local  living  conditions  and  the 


economic  development  of  the  area.  EDA 
emphasizes  the  alleviation  of 
unemployment  and  underemployment 
among  residents  of  the  project  area  as  a 
primary  focus  of  this  program.  In  view  of 
the  current  rural  distress,  applications 
from  rural  communities  will  be  reviewed 
with  particular  interest. 

Funding  Availability 

Funds  in  the  amount  of  $154,160 
million  are  available  for  this  program. 

Funding  Instrument 

EDA  may  provide  direct  grants  not  to 
exceed  50  percent  of  the  estimated  cost 
of  the  project.  Under  certain 
circumstances,  EDA  participation  may 
amount  to  80  percent  of  the  project 
costs.  On  an  average,  EDA  grants  cover 
approximately  50  percent  of  eligible 
project  costs.  Applicants  will  be 
required  to  provide  the  local  share  from 
acceptable  sources  including,  but  not 
limited  to,  cash,  local  government 
general  obligation  or  revenue  bonds;    . 
Community  Development  Block  Grant 
(CDBG)  entitlement  funds  or  balance  of 
state  awards;  Farmers  Home 
Administration  loans;  and  other  public 
and  private  financing,  including 
donations.  The  local  share  need  not  be 
in  hand  at  the  time  of  application; 
however,  the  applicant  must  have  a  firm 
commitment  from  identified  sources, . 
and  the  funds  must  be  readily  available. 

The  local  share  must  not  be 
encumbered  in  any  way  that  would 
preclude  its  use  consistent  with  the 
-requirements  of  the  grant  agreement. 
Priority  will  be  given  to  applications 
which  maximize  the  local  share's 
percentage  of  the  project  cost. 
Supplementary  grant  assistance  to 
finance  more  than  50  percent  of  the 
project  costs  will  only  be  approved  by 
EDA  for  projects  in  areas  of  high 
distress.  Decisions  on  such 
supplementary  grant  assistance  will  be 
based  on  the  nature  of  the  project,  the 
amount  of  fair  user  charges  or  other 
revenues  the  project  may  reasonably  be 
expected  to  generate,  and  the  relative 
needs  of  the  area  (see  13  CFR  305.5). 

Selection  Criteria 

For  both  regular  public  works  projects 
and  Public  Works  Impact  Program 
(PWIP)  projects,  priority  consideration 
will  be  given  to  those  which  are  the 
most  competitive  based  upon  the  project 
selection  criteria  set  forth  below,  that 
best  meet  the  needs  of  eligible  areas, 
and  that  are  located  in  areas  of  severe 
economic  distress. 
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A.  Public  Works  Projects 

Factors  that  will  be  taken  into  account 
in  considering  projects  eligible  under 
section  101(a){l)(A}— (C)  of  PWEDA,  42 
U.S.C.  3131(a)(l)(A}— (C).  include 
whether  and  to  what  extent  the  project: 

1.  Improves  opportunities  for  the 
successful  establishment  or  expansion 
of  industrial  or  commercial  facilities  in 
the  area  where  such  project  will  be 
located; 

2.  Assists  in  creating  or  retaining 
private  sector  jobs  in  the  near  term  and 
assists  in  the  creation  of  additional  long- 
term  employment  opportunities, 
provided  the  jobs  are  not  transferred 
from  any  other  area  of  the  United  States, 
and  will  result  in  a  low  cost-per-job  in 
relation  to  total  EDA  cost; 

3.  Benefits  the  long-term  unemployed 
and  members  of  low-income  families 
who  ere  residents  of  the  area  to  be 
served  by  the  project: 

4.  Fulfills  a  pressing  need  of  the  area, 
or  part  thereof,  in  which  ii  will  be 
located; 

5.  Is  c»insistent  wi!h  the  EDA 
approved  Overall  Economic 
Etevelopment  Program  (OF.DP)  for  the 
area  in  which  it  is,  or  will  be,  located, 
and  has  broad  community  support; 

8.  Is  supported  by  significant  private 
sector  investment; 

7.  Has  adequate  local  share  of  funds 
with  evidence  of  firm  commitment  and 
availabihty; 

8.  Supports  developments  taking  place 
in  designated  enterprise  zones, 
particularly  in  rural  areas; 

9.  Demonstrates  that  necessary 
permits,  land  acquisitions,  or  options  on 
land  and  rights-of-way  have  been 
ol)tained  and  that  all  other  legal 
requirements  of  the  application  process 
have  been  satisfied; 

10.  Maximizes  the  amount  of  local  or 
State  funding  that  is  available;  and 

11.  Gives  evidence  of  the  ability  to 
begin  and  complete  construction  in  a 
timely  manner  in  accordance  with  a 
schedule  to  be  agreed  upon  by  EDA  and 
the  applicant  and  included  in  the  grant 
award.  EDA  discourages  the  start  of 
construction  prior  to  grant  award  and 
cautions  that  fmancial  hardship  may  be 
experienced  by  applicants  whose 
projects  are  not  ultimately  approved 
because  of  compliance  deficiencies  or 
lack  of  competitiveness  with  other 
proposals.  EDA  will  require  all 
applicants  that  request  approval  to 
proceed  with  construction  prior  to  grant 
award  to  acknowledge  that  they  are 
proceeding  at  their  own  risk  without 
recourse  to  EDA  should  the  grant  not  be 
awarded  or  EDA  requirements  not  be 
met  FurtheRnare,  EDA  may  view  the 
start  of  construction  prior  to  grant 


award  as  an  indication  that  the  grant 
funds  are  not  essential  for  the  successful 
implementation  of  the  project. 

B.  Public  Works  Impact  Program 

Factors  that  will  be  taken  into  account 
in  considering  projects  under  the  Public 
Works  Impact  Prt^am  (PWIP) 
authorfeed  by  section  101(aj(l)(D)  of 
PWEDA,  42  U.S.C  3131(a)(1)(D).  include 
whether  and  to  what  extent  the  project: 

1.  Directly  assists  in  creating 
immediate  useful  work  (i.e.,  construction 
jobs)  for  the  unemployed  and 
underetnployed  residents  in  the  project 
area; 

2.  Improves  the  economic  or 
community  environment  in  areas  of 
severe  economic  distress; 

3.  Includes  a  specific  plan  (i.e.,  PWIP 
Emplofment  Strategy)  for  hiring  the 
unem^joyed  and  underemployed 
persons  from  the  project  area  to  work  on 
the  construction  of  the  project;  EDA  will 
evaluate  all  plans  to  ensure  that  they 
contain  a  logical  explanation  of  how  the 
employment  objectives  will  be  met; 

4.  Assists  in  providing  long-term 
employment  opportunities  or  other 
economic  benefits  for  the  unemployed 
and  underemployed  in  the  project  area; 

5.  Primarily  benefits  low-income 
families  by  providing  essential 
community  services,  or  satisfying  a 
pressing  public  need; 

6.  In  addition  to  requirement  for 
regulal  public  works  projects,  as 
contaised  in  paragraph  A.11,  can  begin 
constriction  quickly  (normally  within 
120  days  after  acceptance  of  die  grant 
bythe  applicant);  and 

7.  Hss  substantial  labor  intensity, 
where  ^abor  intensity  is  the  proportion 
of  lab()r  costs  to  the  total  project  costs. 

C.  Indsstrial  Park  Projects 

Projects  which  will  primarily  serve  an 
industfial  park  or  site  will  be  evaluated 
on  such  additional  factors  as: 

1.  A  detailed  analysis  of  existing 
industlial  park  capacity  and  utilization; 
occupSncy  rates  for  existing  developed 
industrial  parks  currently  available 
withinja  25-miIe  radius  of  the  project 
site.  Fir  cities  with  populations  over 
50,000i  the  prescribed  area  may  be 
detemtined  by  an  analysis  of  industrial 
sites  within  an  established  industrial 
area,  if  hich  may  be  less  than  a  25-mile 
radiusi  Contact  the  economic 
development  representative  (EDR)  for 
the  area  or  the  appropriate  EDA 
regional  office  for  guidance. 

2.  Commitments  in  writing  from 
identified  tenants  to  expand  existing 
operations  or  to  locate  in  the  industrial 
park  or  site.  Commitments  must  include 
a  description  of  the  industry,  the  niunber 
of  jobt  created  or  saved,  and  an 


implementation  schedule,  and  the 
relationship  of  the  commitment  to  the 
requested  grant  assistance. 
'  3.  The  existence  of  a  concrete 
marketing  strategy  and  demonstrated 
financial  ability  to  market  space  in  the 
industrial  park  or  site.  Strong  emphasis 
will  be  placed  upon  this  requirement. 

Construction  Project  Implementation 

As  indicated  in  the  first  section  of  this 
Notice,  EDA  expects  construction 
projects  to  be  initiated  and  completed  in 
a  timely  manner  and  in  accordance  with 
the  schedule  agreed  upon  in  the  grant 
documentation.  The  recipient  will  be 
responsible  for  promptly  notifying  EDA 
of  any  events  that  prevent  adherence  to 
the  approved  schedule.  The  recipient 
must  also  provide  an  explanation  of 
why  the  events  were  beyond  its  ability 
to  predict  or  control  and  obtain  EDA's 
approval  of  changes  in  the  schedule 
prior  to  proceeding  with  project 
implementation.  EDA  expects  recipients 
to  anticipate  pt-edictable  delays  (such  as 
those  caused  by  land  acquisition 
problems,  local  financing  requirements, 
nonnal  weather  conditions  in  the  area, 
acquisition  of  state  permits  and 
approvals,  and  known  public  objections 
to  the  project),  and  to  take  them  into 
account  in  preparing  the  project 
schedule.  Recipients  who  fail  to  comply 
with  project  sdiedules  shall  be  subject 
to  grant  suspension  or  termination. 

Under  most  circumstances,  EDA  will 
not  provide  additional  funds  to  finance 
overruns  that  occur  during  project 
implementation. 

Proposal  Submission  Procedures 

To  establish  the  merits  of  project 
proposals,  interested  parties  should  first 
contact  the  economic  development 
representative  for  the  area.  The  EDA 
regional  office  can  provide  the  name, 
address  and  telephone  number  of  the 
economic  development  representative 
for  the  area  who  will  provide  a 
preapplication  form  (ED-lOlP,  OMB 
Control  No.  0610-0011)  and  arrange  for 
conferences  to  discuss  the  proposal. 
EDA  will  screen  proposals  before 
inviting  the  submission  of  a  formal 
application.  Proposals  will  be  evaluated 
based  upon: 

1.  Conformance  with  statutory  and 
other  legal  requirements  and  with  the 
selection  criteria  mentioned  above; 

2.  The  merits  of  the  proposal  in 
addressing  the  economic  development 
needs  of  the  eligible  area;  and 

3.  The  availability  of  funds  as 
allocated  to  the  regional  offices. 

Processing  time  for  project  proposals 
will  depend  on  the  completeness  of 
information  provided  in  the 
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preapplication  form  and  supporting 
documents  at  the  time  of  submission. 
Project  proposals  that  require  additional 
information  from  applicants  or  other 
sources  will  be  returned  to  correct 
deficiencies  and  the  official  application 
receipt  dates  will  be  adjusted 
accordingly. 

Formal  Application  Procedures 

Following  a  review  of  project 
proposals,  EDA  will  invite  entities 
whose  projects  are  selected  for 
consideration  to  submit  formal 
applications.  The  formal  application  will 
include  a  form  EI3-101A,  as  approved  by 
the  Office  of  Management  and  Budget 
Control  No.  061(W)011. 

Previous  Applications 

Project  apphcations  invited,  but  not 
funded  in  flscal  year  1991,  remain 
eligible  for  funding  consideration.  Those 
applications  which  were  received  prior 
to  the  date  of  this  Notice,  will  be 
processed  and  evaluated  in  accordance 
with  the  project  selection  criteria 
published  for  fiscal  year  1991  and 
current  legal  requirements.  Those 
applications  received  on  or  after  the 
date  of  this  Notice,  must  be  consistent 
with  the  project  selection  criteria  and 
requirements  published  in  this  Notice. 
Applicants  whose  projects  were  invited 
but  not  submitted  to  EDA  in  fiscal  year 
1991  should  contact  the  appropriate 
EDA  regional  office  regarding  forms  to 
be  used  for  fiscal  year  1992. 

Further  Information 

For  further  information  contact  the 
appropriate  EDA  regional  office  (see 
section  XI  of  this  notice). 

III.  Program:  Guaranteed  Loans 

{Catalog  of  Federal  Domestic  Assistance: 
11.301  Economic  Development — Business 
Development  Assistance) 

Summary 

Authority  is  available  to  guarantee  up 
to  eighty  percent  (80%)  of  the  principal 
and  interest  of  loans  made  by  eligible 
commercial  lending  institutions  to 
private  borrowers  for  the  purchase  of 
fixed  assets  or  for  working  capital 
purposes  for  projects  located  in  areas 
eligible  for  EDA  assistance.  EDA  loan 
guarantees  are  made  available  to  help 
businesses  expand,  establish,  or 
maintain  operations  in  both  rural  and 
urban  eligible  areas  throughout  the 
Nation.  Guarantees  offered  under  this 
program  are  made  at  the  discretion  of 
the  Assistant  Secretary  for  Economic 
Development  based  upon  data  from  the 
borrower  and  lender  current  at  the  time 
the  guarantee  is  offered,  under  the 


authority  of  Public  Law  89-136,  (42 
U.S.C.  3142-3246(h)). 

Preapplication  Procedures 

Applicants  should  contact  the  Credit 
and  Debt  Management  Division  to 
discuss  their  proposals.  EDA  staR  will 
screen  proposals  before  inviting  a 
formal  application.  Proposals  will  be 
evaluated  based  upon  conformance  with 
the  following: 

1.  Statutory  requirements  contained  in 
the  Act; 

2.  Regulatory  requirements  contained 
in  13  CFR  parts  306  and  309;  and 
restated  in  this  Notice;  and 

3.  Provisions  of  Office  of  Management 
and  Budget  (0MB)  Revised  Circulars  A- 
70  and  A-129. 

Revised  0MB  Circulars  A-70  and  A-129 
Requirements 

All  loan  guarantees  must  conform  to 
the  requirements  of  A-70  and  A-129, 
without  exception.  The  most  significant 
requirements  are  as  follows: 

1.  Loans  must  be  secured  by  first 
priority,  unsubordinated  liens  on 
collateral  having  value  in  excess  of  the 
full  amount  of  the  loan. 

2.  A  guarantee  fee  will  be  charged. 

3.  Not  more  than  eighty  percent  (80%) 
of  the  principal  and  the  interest  on  a 
loan  may  be  guaranteed. 

4.  The  lender  must  bear  a  significant 
portion  of  the  risk  of  loss  on  the  loan.  No 
other  security,  guarantees,  or  any  other 
arrangement  that  would  not  inure 
ratably  to  EDA  for  that  portion  of  the 
loan  not  guaranteed  by  EDA  will  be 
permitted. 

5.  No  loan  directly  involved  with  tax- 
exempt  obligations,  such  as  industrial 
revenue  bonds,  will  be  guaranteed. 

Supplementary  Information 

A.  Am.ount  of  Funding  Available 

EDA  is  authorized  to  commit  up  to 
$5.0  milfion  to  guarantee  contingent 
liability  for  loan  principal  in  fiscal  year 
1992. 

B.  Type  of  Financial  Assistance 

EDA  staff  will  consider  proposals  for 
the  guarantee  of  loans  made  by  private 
lending  institutions  to  private  borrowers 
to  finance  fixed  assets  or  for  working 
capital  purposes.  EDA  staff  will  not 
accept  applications  for  projects  which 
involve  real  estate  development  for 
either  investment  or  speculation,  or  for 
the  refinancing  of  current  debt. 

C.  Who  May  Apply 

Formal  applications  will  be  invited  by 
EDA  staff  only  after  review  and 
acceptance  of  satisfactory  project 
proposals.  Applications  will  be  accepted 
only  from  private  lending  institutions 


(the  applicant]  for  the  guarantee  of  loans 
to  private  business  enterprises.  EDA'a 
relationship  is  essentially  with  the 
lender  applicant,  not  the  borrower. 

D.  Long-Term  Employment 

EDA  sta^  will  seek  to  assist  in  the 
creation  or  retention  of  permanent 
private-sector  jobs  in  EDA  eligible 
areas.  Accordingly,  the  project  for  which 
the  applicant  seeks  financial  assistance 
must  be  reasonably  calculated  to 
provide  more  than  a  temporary 
alleviation  of  unemployment  or 
underemployment  within  the  eligible 
area  where  the  project  is  or  will  be 
located. 

E.  RepajTnent  Ability 

The  private  lender  and  EDA  must  find 
that  there  is  reasonable  assurance  of 
repayment  of  the  guaranteed  loan. 

F.  EDA  Guarantee  Required 

No  loan  will  be  guaranteed  by  EDA 
unless  the  application  is  supported  by 
evidence  that  the  financial  assistance 
applied  for  is  not  otherwise  available  to 
the  prospective  borrower  from  either 
private  lenders  without  a  guarantee  or 
from  other  Federal  agencies  on  terms 
which,  in  the  opinion  of  EDA,  will 
permit  accomplishing  the  project.  In  the 
event  the  borrower  is  a  large 
corporation,  which  would  normally  have 
funds  available  to  finance  the  project, 
such  corporation  must  certify  that  it 
would  not  locate  the  proposed  project 
within  the  EDA-designated  area  without 
the  benefits  of  EDA's  financial 
assistance. 

G.  Relocation 

Nonrelocation  requirements  apply  to 
guaranteed  loans  under  section  202,  title 
II  of  PWEDA.  EDA's  regulations  at  13 
CFR  309.3  prohibit  transferring  jobs  from 
one  commuting  area  to  another. 
Certificates  of  nonrelocation  will  be 
required. 

General  Conditions  of  Assistance 

A.  Term  of  Loan 

The  term  of  a  guaranteed  fixed  asset 
loan  cannot  exceed  the  weighted 
■  average  estimated  useful  economic  life 
of  the  project  fixed  assets,  but  in  no 
event  can  the  term  of  such  a  loan  exceed 
twenty-five  (25)  years.  The  term  of  a 
guaranteed  working  capital  loan 
ordinarily  may  not  exceed  five  (5)  to 
seven  (7)  years,  and  the  loan  should  be 
fully  amortized  during  its  term.  EDA  will 
not  ordinarily  guarantee  revolving-type 
or  open-end  working  capital  loans. 
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B.  Guarantee  Percentage  and  Interest 
Rate 

Pursuant  to  OMB  Circular  A-70,  EDA 
may  guarantee  up  to  eighty  percent 
(80%)  of  the  face  value  of  a  loan. 
However,  applicants  requesting  an 
eighty  percent  (80%)  guarantee  will  be 
required  to  justify  why  a  lesser 
guarantee  percentage  would  not  be 
acceptable.  As  a  general  rule.  EDA  will 
not  offer  to  guarantee  a  loan  in  excess  of 
the  following  percentages  and  interest 
rates: 

1.  80%  guarantee — Lender  prime  rate 
plus  1.25*1 

2.  75%  guarantee — Lender  prime  rate 
plus  1.50%. 

3.  70%  guarantee — Lender  prime  rate 
plus  2.0%. 

4.  65%  guarantee — Lender  prime  rate 
plus  2.5%. 

C.  Guarantee  Fee 

Pursuant  to  OMB  Circulars  A-70  and 
A-129,  EDA  will  charge  the  lender  a 
guarantee  fee. 

D.  Lender's  Risk 

That  portion  of  the  loan  not 
guaranteed  by  EDA  must  be  at  risk  to 
the  recipient  throughout  the  term  of  the 
loan.  This  precludes  the  recipient  from 
obtaining  any  additional  security, 
guarantee,  or  compensating  balances  to 
separately  secure  the  unguaranteed 
portion  of  the  loan.  This  does  not 
preclude  normal  loan  participation 
arrangements  by  the  lender,  provided 
that  any  such  participation  is  acceptable 
to  EDA.  EDA  staff  will  be  obligated  to 
deal  only  with  the  recipient,  and  all 
participants  must  be  eligible  as 
recipients. 

E.  Other  Lender-Borrower  Relationships 

When  a  recipient  has  other  creditor/ 
debtor  relationships  with  the 
prospective  borrower,  EDA  staff  will 
seek  assurances  that  these  relationships 
will  not  create  conflicts  with  EDA's 
interest  in  ihe  recipient's  servicing  of  the 
loan  for  which  a  guarantee  is  sought. 
Ordinarily,  EDA  staff  will  not  accept  an 
application  from  an  applicant  w'no  has 
existing  short-term  revolving  working 
capital  financing  extended  to  (he 
borrower. 

F.  ED.A  Investment  Per  Job 

EDA  staff  normally  will  consider  only 
those  projects  that  hcve  an  EDA 
investment  exposure  cf  S20,000  or  less 
per  permanent  job  to  be  created  or 
saved. 

G.  Repayment  Ability 

Only  projects  that  demonstrate 
reasonable  assurance  of  repayment  are 
eligible  to  receive  EDA  financial 


assistince.  The  applicant  must 
demonstrate  why  it  is  reasonably 
certaii  the  borrower  will  be  able  to. 
repay  the  loan.  As  a  minimum,  the 
application  must  include: 

1.  Applicant's  normal  detailed  credit 
analysis,  including  a  narrative 
discu*ion  of  company  history, 
manaj  ement.  product,  production 
capab  lity,  market  conditions,  finances, 
collati  ral,  and  repayment  ability  (with 
ratio  £  nalyses  compared  to  industry 
standi  rds]; 

2.  T  iree  (3)  years'  financial 
staten  ents,  audited  and  certified  by  a 
public  accountant,  if  available',  or 
certifi  ;d  by  a  responsible  officer  of  the 
prospi  active  borrower  if  in  operation 
less  tt  an  three  years,  financial 
staten  lents  since  inception; 

3.  F  nancial  statements  of  the 
prospi  ictive  borrower,  current  within 
ninety  (90)  days  of  the  date  of  the 
applioation; 

4.  P^  forma  balance  sheets,  income 
and  cash  flow  statements  of  the 
prospective  borrower  on  a  month-by- 
montn  basis  for  the  first  year  after  liie 
loan  ii  made  and  on  a  quarterly  basis 
for  the  next  two  (2)  years;  ■ 

5.  One  copy  of  the  proposed  note  and 
loan  e^eement  between  the  applicant 
and  the  prospective  borrower  with 
attachments;  and 

6.  F^r  loans  involving  real  estate 
collateral,  a  certification  from  the 
lender/borrower  that  it  is  satisfied  that 
there  pre  no  hazardous  substances 
probltms  (Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1G80  (CERCLA)). 

H.  Adequate  Collateral 

The  lender  must  maintain  perfected 
liens  igainst  and  security  interests  in 
colla^ral  adequate  to  permit  full 
recovery  of  the  loan  in  the  case  of 
default  by  the  bonower.  Collateral  must 
be  of  such  nature  that  repayir.snt  of  the 
loan  }  reasonably  assured  when 
consi  lered  along  with  the  integrity  and 
abiUt '  of  project  management, 
sounc  ness  of  the  project  and  borrower's 
prosp  active  earnings.  The  applicant 
must  iocument  why  it  is  reasonably 
certa  n  that  adequate  collateral 
covei  age  exists.  Only  projects  that 
demc  nstrate  that  the  full  amount  of  the 
loan  s  covered  exclusively  by  an 
unsu  ordinaled  first  priority  security 
inter  st  on  collateral  offered  by  the 
borrc  iver  will  be  considered.  "There  will 
be  nc  exceptions  to  this  requirement. 
Proo  and  documentation  of  collateral 
covei  age  shall  include  but  not  be  limited 
to  cu  rent  appraisals  as  to  the  fair 
mark  >t  and  liquidation  value  of  the 
colla  eral  that  will  support  the  loan.  If 
the  purchase  of  new  machinery  and 


equipment  constitutes  all  or  part  of  the 
prospective  project  cost,  current  cost 
data  for  such  assets  may  be  submitted 
in  lieu  of  an  appraisal.  Where  real 
property  is  to  be  pledged  as  collateral,  a 
description  and  evidence  of  ownership 
must  be  included  with  appraisals 
acceptable  to  EDA.  All  real  property 
appraisals  shall  include  appropriate 
recognition  of  environm.ental  risks. 

I.  Guarantees 

Unconditional  personal/corporate 
guarantees  (of  full  and  timely  payment 
and  performance  by  the  borrower)  will 
be  required  from  all  persons  or  entities 
which  hold  or  control  ten  percent  or 
more  of  the  ownership  interests  in  a 
borrower  unless: 

1.  The  borrower  has  a  profitable 
historical  performance  of  no  less  than 
three  out  of  the  most  recent  five  years, 
abundant  collateral,  adequate  cash  flow, 
and  meets  key  industry  standards  (i.e., 
Robert  Morris  Associates); 

2.  Borrower's  stock  is  so  widely  held 
that  no  one  individual/family/entity  can 
exercise  control; 

3.  Borrower's  parent,  subsidiary,  or  i 
affiliate  that  is  required  to  guarantee  is 
legally  restricted  from  guaranteeing,  or 
such  guarantee  would  conflict  with 
other  existing  contractual  obligations  of 
the  prospective  guarantor. 

Cross  guarantees  may  also  be 
required  fi-om  related  corporate  entities. 

EDA  will  require  current  (not  over 
ninety  days  old  at  the  time  the 
application  is  filed)  personal  or 
corporate  financial  statements  signed  by 
the  prospective  guarantor,  and.  where 
appropriate  and  necessary  to  support 
the  guarantee,  by  the  guarantor's 
spouse,  and  disclosing  community  and 
individual  assets  and  indebtedness 
when  applicable. 

J.  Equity  Requirements 

All  applications  for  EDA  financial 
assistance  shall  be  supported  by 
adequate  existing  or  proposed  equity  so 
as  to  enhance  the  success  of  the 
proposed  project  and  lessen  EDA's 
potential  exposure.  The  following 
minimum  equity  will  be  required: 

1.  For  guaranteed  working  capital 
loans,  the  prospective  borrower  must 
have  existing,  or  must  provide,  net 
working  capital  equal  to  not  less  than 
fifteen  percent  (15%)  of  its  total  working 
capital  needs. 

2.  For  guaranteed  fixed  asset  loans, 
the  prospective  borrower  must  provide 
an  equity  investment  in  the  loan  project 
of  at  least  fifteen  percent  (15%)  of  the 
aggregate  loan  project  cost. 


Federal  Regiater  /  Vol  57.  No.  23  /  Tuesday,  February  4, 1992  /  NoUces 


3.  The  prospective  borrower  must 
provide  twenty-five  percent  (25%)  of  the 
aggregate  loan  project  cost  for 

a.  New  businesses  with  no  operating 
history; 

b.  Loans  without  full  personal  or 
corporate  guarantee  of  stockholders 
owning  ten  percent  [10%)  or  more  of  the 
borrower; 

c.  Energy-related  businesses; 

d.  Ventures  which  EDA  determines  to 
have  above-average  risk. 
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K.  Feasibility  Report 

An  independent  technical,  financial, 
and  economic  feasibility  report  by  a  firm 
acceptable  to  EDA  will  be  required  for 
all  applications  for  new  ventures 
involving  a  total  project  cost  of  $1 
million  or  more  and  for  projects 
involving  tourism  or  recreational 
facilities.  Such  a  report  must  be  related 
to  the  pro  forma  operating  statements 
associated  with  the  application. 
Independent  feasibility  studies  may  also 
be  required  for  other  applications,  as 
deemed  necessary  by  EDA. 

L.  Tax-Exempt  Obligations 

The  EDA  project  cannot  share 
collateral  with  or  include  elements 
financed  with  tax-exempt  obligations, 
such  as  industrial  revenue  bonds. 

M.  Other  Requirements 

1.  Hazard  insurance  with  a  standard 
mortgage  clause  naming  the  lender  as 
beneficiary  will  be  required  in  an 
amount  at  least  equal  to  the  lesser  of  the 
depreciated  replacement  value  of  the 
property  being  insured  or  the  amount  of 
the  loan. 

2.  Keyman  life  insurance,  which  may 
be  decreasing  term  insurance,  normally 
will  be  required  for  principals  and  key 
employees  of  the  borrower,  pledged  or 
assign.?']  to  the  lender. 

Applicant  Senicing  Responsibilities 

A.  Upon  approval  of  a  guaranteed 
loan,  the  applicant's  responsibilities 
shall  include,  but  are  not  limited  to, 
executing  such  care  and  diligence  in  the 
disbursement,  servicing,  collection,  and 
hqiiidation  of  the  guaranteed  loan  as 
would  be  exercised  by  a  reasonable  and 
prudent  commercial  lender  in  dealing 
with  a  loan  of  its  funds  without  the  EDA 
guarantee. 

B.  \n  the  event  of  subsequent  default 
on  the  loan,  unless  EDA  elects 
otherwise,  the  applicant  will  have  full 
responsibility  for  servicing  and 
liquidating  the  loan  prior  to  making 
demand  on  EDA  for  payment  under  the 
EDA  guarantee.  EDA  shall  be  obligated 
to  pay  that  portion  of  the  loan 
guaranteed  after  the  deduction  of  all 
proceeds  of  the  liquidation  less 


reasonable  expenses  directly 
attributable  to  the  liquidation.  Failure  to 
perform  these  responsibilities 
satisfactorily  may  preclude  HJA  from 
honoring  its  guarantee.  EDA  staff  will 
examine  the  applicant's  records  before 
honoring  any  guarantee. 

Application  Requirements 

A.  The  application  shall  include  the 
following: 

1.  A  signed  statement  by  the  borrower 
assuring  that  it  will  not  use  the  EDA 
financial  assistance  to  relocate  jobs 
from  one  area  to  another  or  to  dose 
facilities  involved  in  the  EDA- 
guaranteed  project; 

2.  Approval  of  the  application  by  the 
appropriate  agency  or  instrumentality  of 
the  state  or  political  subdivision  in 
which  the  project  is  located,  together 
with  a  signed  statement  by  that  local 
authority  that  the  project  is  consistent 
with  an  Overall  Economic  Development 
Program  approved  by  EDA; 

3.  Full  disclosure  of  the  amount  and 
nature  of  all  fees  charged  to  the 
borrower  by  the  lender,  attorneys, 
agents  or  other  persons  to  expedite  the 
application.  Appropriate  fees  and 
charges  may  include  services  such  as 
accounting,  legal,  engineering  and 
appraisals.  Packaging  and  lobbying 
expenses  are  not  allowable  project  costs 
and  no  proceeds  of  the  loan  may  be 
used  directly  or  indirectly  for  attorney's 
or  consultants'  fees  in  connection  with 
securing  EDA's  guarantee.  EDA  may 
permit  reasonable  fees  and  charges  as 
allowable  project  costs.  EDA  will  not 
permit  any  fees  or  charges  that  are 
contingent  upon  project  approval; 

4.  An  agreement  that  neither  the 
borrower  nor  the  applicant  will  employ 
or  retain  for  professional  ser\  ices  any 
person  who  on  behalf  of  ED.A  occupied 
a  position  or  engaged  in  activities  which 
EDA  determines  involves  discretion 
with  respect  to  the  granting  of  the 
assistance  under  the  Act.  This 
agreement  shall  remain  in  effect  for  two 
years  after  EDA  grants  assistance  to  the 
applicant; 

5.  An  application  for  character/ 
integrity  investigation  (Name  Check 
Form  CD-346,  OMB  No.  0605-0001)  for 
each  officer,  the  chief  financial  manager, 
and  for  each  individual  owning  or 
controlling  at  least  twenty  percent  (20%) 
of  the  borrower; 

6.  Documentation  satisfactory  to  EDA 
to  substantiate  that  the  guaranteed  loan 
will  not  create  unfair  competition  within 
the  meaning  of  section  702  of  the  Act. 
Section  702  unfair  competition  results  if 
the  project  would  increase  the 
production  of  goods,  materials,  or 
commodities,  or  the  availability  of 
services  or  facilities,  when  there  is  not 


sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or 
facilities  to  employ  the  efficient  capacity 
of  existing  competitive  con\raercial  or 
industrial  enterprises.  Applicants  are 
encouraged  to  submit  borrower's  data 
for  this  requirement  prior  to  or  within 
thirty  (30)  days  of  receiving 
authorization  to  apply  for  EDA  financial 
assistance  to  expedite  processing  of  the 
loan  guarantee.  AppUcants  and 
borrowers  should  understand  that 
expenses  incurred  prior  to  formal 
offering  of  a  loan  guarantee  are  made 
solely  at  the  applicant's  or  borrower's 
expense; 

7.  A  description  of  state  or  local 
government  assistance  to  the  project, 
and 

8.  A  signed  statement  by  the  borrower 
assuring  that  (a)  real  estate  provided  as 
collateral  is  not  under  notice  of 
environmental  violations  for  local,  state 
or  Federal  agencies,  (b)  the  real  property 
is  not  the  subject  of  an  environmental 
impact  study,  and  (c)  there  are  no 
known  violations  of  Federal,  state  or 
local  environmental  laws  or 
requirements,  including,  bat  not  limited 
to,  42  U.S.C.  9601-9657. 

B.  Loan  guarantees  are  also  subject 
but  not  limited  to  the  following  statutes: 

1.  Federal  Water  Pollution  Control 
Act,  as  amended,  33  U.S.C.  1251-1376; 

2.  Davis-Bacon  Act,  as  amended,  40 
U.S.C.  276a-276a-5;  13  CFR  309.6; 

3.  The  Architectural  Barriers  Act  of 
1954,  as  amended,  42  U.S.C.  4151-4157;  - 
13  CFR  309.14; 

4.  The  National  Environmental  Policy 
Act  of  1969,  as  amended,  42  U.S.C.  4321- 
4370;  CFR  309.18; 

5.  The  National  Historic  Preservation 
Act  of  1966, 16  U.S.C.  470-470W-6; 

6.  The  Wild  Scenic  River  Act  as 
amended.  16  U.S.C.  1271-1287; 

7.  The  Clean  Air  Act,  as  amended,  42 
U.S.C.  7401-7626; 

8.  The  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  42  U.S.C.  4001- 
4128; 

9.  The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  42  U.S.C.  9601-9675:  and 

10.  Resource  Conservation  and 
Recovery  Act,  42  U.S.C.  6901-6991. 

Application  Submission 

Proposals  should  be  submitted  to  the 
Credit  and  Debt  Management  Division 
at  the  earliest  possible  date.  Proposals 
received  after  June  26, 1992.  may  not  be 
considered  durmg  fiscal  year  1992.  The 
formal  application  will  include  an  ED- 
201,  as  approved  by  the  Office  of 
Management  and  Budget  Control  No. 
0610-0024.  Completed  appbcations  for 
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authorized  projects  should  be  submitted 
no  later  than  July  31, 1992. 

Incomplete  applications  or 
applications  that  do  not  conform  to 
program  requirements  will  be  rejected 
by  EDA.  All  guarantees  require  approval 
by  the  Assistant  Secretary  of  Commerce 
for  Economic  Development. 

Further  Information 

For  further  information  contact  the 
Director,  Credit  and  Debt  Management 
Division.  Economic  Development 
Administration,  room  7830B,  U.S. 
Department  of  Commerce,  Washington, 
DC  2023O;  telephone:  (202)  377-4731. 

rV.  Program:  Technical  Assistance 

(Catalog  of  Federal  Domestic  Assistance: 
11.303  Economic  Development — Technical 
Assistance) 

Summary 

Funds  under  the  Technical  Assistance 
Program  are  awarded  to  eligible 
applicants  to  provide  assistahce 
intended  to  assure  the  successful 
initiation  and  implementation  of  area, 
state,  regional,  and  national 
development  efforts  designed  to 
alleviate  economic  distress.  This 
program  is  authorized  under  section 
301(a)  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  42  U.S.C.  3151(a). 

Eligibility 

Eligible  applicants  for  technical 
assistance  grants  or  cooperative 
agreements  include  pubUc  or  private 
nonprofit  national,  state,  area,  district, 
or  local  organizations;  public  and 
private  colleges  and  universities:  Indian 
tribes,  local  governments,  and  state 
agencies.  In  certain  circumstances 
applications  may  be  considered  from 
other  eligible  applicants  such  as  private 
individuals,  partnerships,  firms,  and 
corporations. 

Program  Objective 

The  Technical  Assistance  Program  is 
designed  to  provide  technical  assistance 
usehjl  in  alleviating  or  preventing 
conditions  of  excessive  unemployment 
or  underemployment  and  problems  of 
economically  distressed  populations  in 
rural  and  urban  areas. 

Funding  Availability 

Funds  in  the  amount  of  $2,176  milHon 
are  available  for  the  Technical 
Assistance  Program.  It  is  expected  that 
these  funds  will  be  made  available  for 
projects  serving  specific  local  or 
substate  areas  and  also  for  projects 
whose  impacts  will  cross  EDA  regional 
office  boundaries. 


Funding  Instrument 

EDA  will  provide  grants  and 
cooperative  agreements  not  to  exceed  75 
percent  of  proposed  project  costs. 
Applicants  are  expected  to  provide  the 
remaining  share,  preferably  in  cash.  In 
cases  when  EDA  issues  a  Solicitation  of 
Applications,  an  applicant's  share  may 
not  be  required. 

Project  Duration 

Assistance  will  be  for  the  period  of 
time  required  to  complete  the  scope  of 
the  work.  Generally,  this  will  not  exceed 
twelve  months. 

Selection  Criteria 

Preference  will  be  given  to  those 
technical  assistance  proposals  which: 

1.  Produce  strong  evidence  that  the 
proposed  project  will  lead  to  the  near- 
term  (between  one  and  five  years) 
generatien  or  retention  of  private  sector 
jobs. 

2.  Do  not  depend  upon  further  EDA  or 
other  Federal  funding  assistance  to 
achieve  results. 

3.  Strengthen  the  capability  of  state 
and  local  organizations  and  institutions. 
includin|  nonprofit  development  groups, 
to  undertake  and  promote  effective 
economic  development  programs 
targeted  to  people  and  areas  in  distress. 

4.  Stimulate  significant  private  and 
nonfederal  public  investment  for 
economic  development  purposes, 
including  funds  from  commercial 
lenders,  public  and  private  pension 
funds  and  other  nontraditional  sources. 

5.  Ben&fit  severely  distressed  areas, 
particularly  rural  counties  and 
communities. 

6.  Diversify  distressed  rural 
economies  by  means  of  enterprise  zones 
and  other  strategies. 

7.  Demonstrate  innovative  approaches 
to  stimulating  economic  development  in 
depressed  areas.  EDA  is  particularly 
interested  in  receiving  innovative 
proposals  in  the  following  areas: 

a.  Export  development  used  as  an 
economic  development  strategy;  b. 
Assistance  to  business  in  uses  of 
technology;  c  Minority  business 
developed  in  distressed  areas;  and  d. 
Tourism. 

B.  Are  consistent  with  the  EDA 
approved  Overall  Economic 
Development  Program  (OEDP)  for  the 
area  in  which  the  projects  are  located 
and  have  been  recommended  by  the 
OEDP  Committee  (if  appropriate  to  the 
nature  of  the  project). 

9.  Present  an  appropriate  and  clear 
project  design. 

10.  Are  proposed  by  organizations  or 
individuals  with  the  capacity, 


qualifications  and  staff  necessary  to 
undertake  the  intended  activities. 

11.  Present  a  reasonable,  itemized 
budget  for  the  proposed  activities. 

12.  Involve  a  significant  (preferably 
cash)  contribution  in  excess  of  minimtmi 
required  from  applicant  or  other 
nonfederal  sources. 

Pre-Application  Procedures 

Parties  seeking  support  for  local 
technical  assistance  projects — those 
that  will  primarily  benefit  a  substate  or 
intra-regional  area — must  contact  the 
economic  development  representative 
(EDR)  for  the  area  to  obtain  a  proposal 
package.  This  package  may  contain 
additional  information  on  procedures 
and  selection  criteria.  The  EDA  regional 
office  will  provide  the  name,  address 
and  telephone  number  of  the  EDR  for 
the  applicant's  area  (see  section  XI  of 
this  Notice).  EDA  will  evaluate  all 
proposals  as  they  are  received  and 
invite  applications  for  those  which  best 
satisfy  the  selection  criteria. 

Potential  applicants  should  submit 
one  original  and  two  (2)  copies  of  a  brief 
and  concise  proposal  which  should  not 
exceed  20  pages.  Vita  and  capability 
information  may  be  appended. 

Proposal  Submission  Procedures 

Potential  applicants  should  submit 
proposals  that  include: 

1.  A  cover  page  giving  a  short 
descriptive  project  title,  the  name  and 
address  of  the  performing  organization, 
the  name  and  telephone  number  of  the 
project  director,  the  project  duration,  the 
amount  of  EDA  funds  requested,  and  'he 
program  (Technical  Assistance)  that 
would  provide  the  funds; 

2.  A  brief  scope-and-objectives 
section  indicating  why  the  project  is 
needed,  giving  its  objectives,  and 
providing  a  capsule  description  of  the 
project; 

3.  A  more  detailed  description  of  the 
project  and  its  methodology; 

4.  A  work  plan  showing  different 
phases  of  the  project  and  their  timing; 

5.  A  detailed  budget  showing  cost 
breakdowns,  with  EDA-funded  and  non- 
EDA-funded  costs  presented  in  separate 
columns  and  with  the  EDA-funded  costs 
adding  to  the  total  shown  on  the  cover 
page; 

6.  Resumes  for  the  project  director 
and  principal  staff;  cuid 

7.  A  corporate  or  institutional 
capability  statement,  where  appropriate 

Parties  seeking  support  for  local 
technical  assistance  should  submit 
proposals  to  the  EDR  who  supplied  the 
proposal  package. 

Parties  seeking  support  for  projects 
whose  impacts  will  cross  EDA  regional 
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boundaries  should  submit  proposals  to 
the  Director,  Technical  Assistance  and 
Research  Division,  Economic 
Development  Administration,  room 
7315,  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Individuals  or 
organizations  located  outside  the 
Washington.  DC,  metropolitan  area 
should  submit  a  copy  of  the  letter 
transmitting  their  proposal  to 
Washington  to  the  EDR  for  the  area  in 
which  they  are  located. 

Formal  Application  Procedures 

The  appropriate  EDA  regional  office 
will  invite  entities  whose  proposals  for 
technical  assistance  projects  are 
selected  for  further  consideration  to 
complete  formal  application  packages. 
The  formal  apphcation  for  applicants 
will  include  a  Standard  Form-424  (OMB 
Control  No.  038-0043). 

Eligibility  for  Specific  Solicitations 

EDA  may,  during  the  course  of  tire 
year,  identify  specific  economic 
development  technical  assistance 
activities  it  wishes  to  have  conducted. 
Organizations  and  individuals 
interested  in  being  invited  to  respond  to 
Solicitations  of  Applications  (SOAs)  to 
conduct  such  work  should  submit 
information  on  their  capabilities  and 
experience  to  the  Director,  Technical 
Assistance  and  Research  Division, 
Economic  Development  Administration, 
room  7315,  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 

Further  Information 

For  further  information  about  local 
technical  assistance  projects — those 
that  will  benefit  substate  or  intra- 
regional  areas — contact  the  appropriate 
EDR  (whose  name,  address,  and 
telephone  number  may  be  obtained  from 
the  EDA  regional  office)  or  the 
appropriate  EDA  regional  office  (see 
section  XI  of  this  Notice).  For  further 
information  about  submitting  projects 
whose  impact  will  cross  EDA  regional 
office  boundaries,  contact  the  National 
Technical  Assistance  Coordinator, 
telephone  (202)  377-2127. 


oiiganizatioDS  and  businesses  plan  and 
implement  activities  designed  to 
generate  jobs  and  income.  In  addition, 
funds  may  be  used  for  projects  which 
promote  the  goals  of  the  University 
Center  Program  in  other  ways  tiiat 
demonstrate  innovative  economic 
development  Support  for  these  types  of 
projects  is  authorized  under  section 
301(a)  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
aoiended,  42  U.S.C.  3151(a). 

Eligibility 

Eligible  applicants  for  university 
center  grants  and  cooperative 
agreements  are  public  and  private 
colleges  and  universities,  associations 
representing  such  institutions,  and  other 
organizations  with  expertise  in 
University  Center  Program,  issues. 

Program  Objective 

The  objective  of  these  projects  is  to 
enable  colleges  and  universities  to 
contribute  to  overall  economic 
development  by  using  their  resources  to 
provide  technical  assistance  that  will 
alleviate  or  prevent  conditions  of 
excessive  unemployment  or 
underemployment  and  problems  of 
distressed  populations  in  individual 
states  or  substate  areas. 

Funding  A  vailability 

Funds  in  the  amount  of  $7,724  million 
are  available  for  university  center 
projects.  It  is  expected  that  continuation 
grants  for  existing  centers  will  use  all  of 
this  amoimt. 

Funding  Instrument 

University  center  project  funds  will  be 
awarded  through  grants  and  cooperative 
agreements  to  cover  a  portion  of  project 
costs.  The  amount  covered  will  not 
exceed  75  percent  of  proposed  project 
costs. 

Project  Duration 

Grants  and  cooperative  agreements 
will  be  for  the  period  of  time  required  to 
complete  the  scope  of  work.  Generally, 
this  will  not  exceed  twelve  months. 


V.  Program:  University  Center  Projects         Selection  Criteria 


(Catalog  of  Federal  Domestic  Assistance; 
11.303  Economic  Development — Technical 
Assistance) 

Summary 

Funds  for  basic  university  center 
projects  are  used  as  seed  nu^ney  to  help 
selected  colleges  and  universities 
mobilize  their  own  and  other  resources 
to  assist  in  the  economic  development  of 
distressed  areas.  The  efforts  of 
university  centers  should  focus  oa 
helping  public  bodies,  nonproSt 


In  judging  proposals  from  existing  and 
potential  university  centers  for  basic 
grants,  EDA  will  consider  whether  the 
proposed  center  programs: 

1.  Serve  areas  of  significant  economic 
distress; 

2.  Address  the  development  needs  of 
the  service  area; 

3.  Complement  the  activities  of  other 
organizations  in  the  proposed  service 
area  that  are  engaged  in  economic  and 
business  development.  Where 
applicable,  the  proposal  must  identify 


how  it  differs  from  the  services  provided 
by  a  local  Small  Business  Development 
Center  (SBDC),  Trade  Adjustment 
Assistance  Center  (TAAC)  or  a  Minority 
Business  Development  Center  (MBDC); 

4.  Possess  die  conunitment,  as 
evidenced  by  financial  support  and 
other  resources,  of  the  university 
leadership  at  the  highest  levels  to  the 
mission  and  purpose  of  the  university 
center; 

5.  Possess  the  capacity  to  provide  the 
proposed  technical  and  other  types  of 
assistance  to  jurisdictions  and 
organizations  within  the  service  area: 
and 

6.  Complement  and  support  the  local, 
regional  or  state  economic  development 
strategies  in  the  service  area.  EDA  will 
also  consider  A«  following  factors  in 
evaluating  proposals  for  basic  grants 
from  potential  centers: 

a.  The  extent  to  which  the  center 
proposes  to  serve  the  economic 
development  needs  of  economically- 
distressed  jurisdictions  and  commuBity- 
based  organizations. 

b.  The  presence  of  other  EDA-funded 
center(s)  in  the  state. 

c.  The  presence  of  an  SBDC,  MBDC  or 
a  TAAC  in  the  service  area. 

Proposals  %vill  also  be  iudged  on  the 
quality  of  the  proposed  work  program 
and  the  qnaHfica^ions  of  the  applicant  to 
carry  out  that  work  program. 

Proposals  for  other  projects  that  meet 
the  goals  of  the  Unive'^ity  Center 
Program  will  be  judged  on  similar 
factors.  These  include  the  potential 
impact  of  the  project  on  distressed 
areas,  the  quality  of  the  proposed  work 
program,  and  the  qualifications  of  the 
applicant  to  carry  it  out.  Depending  on 
the  availability  of  funds,  EDA  may  hold 
a  competition  for  short-term  (one  to 
three  year)  incentive  grants.  This 
competition  will  be  open  to  all  currently 
and  previously  funded  centers,  except 
those  whose  funding  was  discontinued 
because  of  poor  performance. 

Funding  Policy 

Public  Law  102-140,  the  Department  of 
Commerce  fiscal  year  1992 
Appropriations  Act  requires  that  each 
individual  university  center  receive 
funding  at  no  less  than  its  fiscal  year 
1991  level. 

The  Conference  Report  for  the 
Appropriations  Act  includes  $3,000,000 
above  the  amount  provided  university 
centers  for  fiscal  year  1991.  This 
increase  will  be  made  available  to 
restore  funding  of  those  centers  whose 
funding  had  been  reduced  due  to  EDA's 
graduation  policy.  In  addition,  the 
increase  will  then  tie  provided  to  all 
university  ceaters  on  a  pro-rata  basis. 
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Funds  will  be  available  for  new 
university  centers  only  if  existing 
university  centers  cannot  provide  the 
required  nonfederal  match  for  a  grant  or 
are  dropped  from  the  program  for  failure 
to  meet  ^e  requirements  of  their  fiscal 
year  1991  grant.  The  appropriate 
regional  office  will  inform  each  existing 
university  center  of  their  status,  the 
grant  amount  available  for  fiscal  year 
1992.  and  the  nonfederal  share  required 
to  meet  the  requirements  of  their  fiscal 
year  1991  grant. 

The  appropriate  regional  office  will 
inform  each  existing  university  center  of 
the  nonfederal  share  required  for  its 
fiscal  year  1992  grant. 

Proposal  Submission  Procedures 

Basic  Grants  for  Existing  University 
Centers 

Existing  centers  that  have  been 
selected  to  receive  consideration  for 
continued  basic  funding  will  be  notified 
of  all  application  procedures  by  the  EDA 
regional  offices.  Any  existing  centers 
not  selected  to  receive  consideration  for 
continued  support  will  be  so  notified. 

Basic  Grants  for  New  University 
Centers 

Institutions  seeking  first  time  funding 
for  a  university  center  should  submit  a 
proposal  describing  the  activities  to  be 
carried  out  with  the  grant  funds  to  the 
appropriate  EDA  regional  office  and  to 
the  EDR.  The  proposal  should  also 
address  each  item  under  the  Selection 
Criteria. 

Further  Information 

For  further  information,  contact  the 
appropriate  EDA  regional  office  (see 
section  XI  of  this  Notice),  the 
appropriate  EDR  (whose  name,  address, 
and  telephone  number  may  be  obtained 
from  the  EDA  regional  office],  or  the 
University  Center  Coordinator, 
Technical  Assistance  and  Research 
Division,  Economic  Development 
Administration,  room  7315,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone,  (202)  377-2127. 

VI.  Program:  Planning  Assistance  for 
Economic  Development  Districts.  Indian 
Tribes,  and  Redevelopment  Areas 

(Catalog  of  Federal  Domestic  Assistance: 
11.302  Economic  Development — Support  for 
Planning  Organizations] 

Summary 

Funds  under  the  District,  Indian  and 
Area  Planning  Program  are  awarded  to 
defray  administrative  expenses  in 
support  of  the  economic  development 
planning  efforts  of  economic 
development  districts  (Districts), 
redevelopment  areas  (Areas)  and  Indian 


tribes.  This  program  is  authorized  under 
section  301(b)  of  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended  42  U.S.C.  3151(b). 

Eligibility 

Eligible  applicants  are  economic 
development  districts,  redevelopment 
areas,  organizations  representing 
redevelopment  areas  (or  parts  of  such 
Areas),  Indian  tribes,  organizations 
representing  multiple  Indian  tribes,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 


Program  Objective 

The  primary  objective  of  planning 
assistance  for  administrative  expenses 
under  section  301(b)  is  to  support  the 
formulation  and  implementation  of 
economic  development  programs 
designed  to  create  or  retain  full-time 
permanent  jobs  and  income,  particularly 
for  the  unemployed  and  underemployed 
in  the  most  distressed  areas  served  by 
the  applicant.  Planning  activities 
supported  with  this  aid  must  be  part  of  a 
process  involving  significant  leadership 
by  public  officials  and  private  citizens. 

Funding  A  vailability 

Fundi  in  the  amount  of  $20,668  million 
are  available  in  two  categories: 
Districts/Areas  (Category  A}— $17,708 
million;  and  Indian  tribes  (Category  B>— 
$2,960  million. 

Funding  Instrument 

Grant  assistance  can  be  provided  for 
up  to  75  percent  of  project  costs  for 
Category  A  grants  with  the  applicant 
requ^%d  to  provide  the  remaining  share. 
Category  B  grant  assistance  may  be 
provided  for  up  to  100  percent  of  project 
costs,  j 

Project  Duration^ 

Assistance  will  normally  be  for  a 
period  of  twelve  months. 

Selectiitn  Criteria 

EDA  will  consider  the  following 
factors,  among  other  things,  in 
evaluating  proposals: 

1.  The  responsiveness  of  the  proposed 
work  program  to  the  program 
regulations  contained  in  13  CFR  307.22; 

2.  The  economic  distress  of  the  area 
served  by  the  applicant; 

3.  Prpvision  of  an  institutional 
capablity  statement,  defining 
management  and  staff  capacity  and 
qualifications  in  economic  program/ 
policy  development  and  operations; 


4.  Past  performance  for  any  tnurently 
funded  grantee  (including  information  in 
scheduled  progress  reports); 

5.  The  local  leaders'  involvement  in 
applicants'  economic  development 
activities;  and 

6.  The  amount  of  local  participation 
provided  as  matching  dollars  to  the 
Federal  funds. 

Proposal  Submission  Procedures 

Application  procedures  may  be 
obtained  from  EDA's  regional  offices  for 
the  following: 

a.  Currently  funded  planning  grantees; 

b.  Proposals  from  applicants  not 
currently  funded  under  Categories  A  or 
B,  that  would  fit  into  either  of  those 
categories;  and 

c.  Special  economic  development 
activities  that  benefit  one  or  more  301(b) 
grantees  and  cannot  be  financed  with 
other  resources. 

Eligible  applicants  under  both 
Categories  A  and  B  should  submit 
proposals  which  include: 

1.  A  letter  signed  by  the  chief  elected 
official  (Chairman  of  the  Board.  Tribal 
Chairman)  or  another  authorized  official 
of  the  applicant  stating  the 
organization's  desire  to  receive  funds  to 
carry  out  the  types  of  planning  and 
administrative  activities  eligible  under 
the  301(b)  program. 

2.  Significant  verifiable  information 
on  the  level  of  economic  distress  in  the 
area,  including  unemployment  and 
income  data.  Any  major  changes  in 
distress  levels  during  the  past  year 
should  be  described. 

3.  A  work  program  outlining  the 
specific  development  activities  that  will 
be  carried  out  under  the  grant  and 
explaining  how  they  relate  to  the 
problems  identified  in  the  area  OEDP. 
aimual  report,  or  other  documents. 

New  applicants  should  submit  one 
copy  of  the  proposal  to  the  appropriate 
economic  development  representative, 
and  an  original  and  one  copy  to  the 
appropriate  EDA  regional  office.  The 
EDA  regional  office  will  provide  the 
name,  address,  and  telephone  number  of 
the  economic  development 
representative  for  the  applicant's  area 
(see  Section  XI  of  this  Notice). 

Formal  Application  Procedures 

EDA  regional  offices  will  contact 
currently  funded  grantees  to  inform 
them  ofthe  procedures  for  submitting 
applications  for  continuation  funding. 

Following  review  of  the  proposals 
submitted,  EDA  will  invite  those 
selected  for  funding  consideration  to 
submit  formal  applications.  Funding 
levels  will  be  determined  by  the 
economic  distress  of  the  area  served  by 
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the  applicants,  and  availability  of 
program  funds.  The  formal  application 
will  include  a  SF-424,  as  approved  by 
the  Office  of  Management  and  Budget 
Control  No.  0348-0043. 

Further  Information 

For  further  information  contact  the 
appropriate  EDA  regional  office  (see 
section  XI  of  this  Notice)  or  the  Director. 
Planning  Division,  Economic 
Development  Administration,  room 
7321,  U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone,  (202) 
377-3027. 

VII.  Program:  Planning  Assistance  for 
States  and  Urban  Areas 

(Catalog  of  Federal  Domestic  Assistance: 
11.305  Economic  Development — State  and 
Urban  Area  Economic  Development 
Planning) 

Summary 

Funds  under  the  State  and  Urban 
Planning  Program  are  awarded  to  defray 
administrative  expenses  in  support  of 
economic  development  planning  efforts 
of  eligible  applicants  to  include  states, 
substate  planning  units  (including 
economic  development  districts  and 
redevelopment  areas),  cities  and 
counties.  This  program  is  authorized 
under  section  302(a)  of  the  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended,  42  U.S.C.  3151a. 

Eligibility 

Eligible  applicants  under  this  program 
are  the  governors  of  states,  substate 
planning  and  development  organizations 
(including  redevelopment  areas  and 
economic  development  districts),  and 
the  chief  executive  officer  of  cities  and 
counties. 

Program  Objective 

The  primary  objective  of  planning 
:  assistance  under  section  302(a)  is  to 
support  significant  economic 
development  planning  and 
implementation  initiatives  of  states, 
substate  planning  units  (including 
economic  development  districts  and 
redevelopment  areas),  cities  and 
counties,  particularly  those  experiencing 
severe  economic  distress. 

Assistance  must  be  part  of  a 
continuous  process  involving  signiRcant 
local  leadership  from  public  officials 
and  private  citizens  and  should  include 
efforts  to  reduce  unemployment  and 
increase  incomes.  These  efforts  should 
be  systematic  and  coordinated,  when 
applicable,  with  planning  bodies,  and 
should  strengthen  the  planning 
capabilities  of  applicants. 


Program  funds  will  not  be  used  to 
provide  technical  assistance  associated 
with  individual  projects. 

Activities  eligible  for  support  include 
economic  analysis,  deHnition  of 
development  goals,  determination  of 
project  opportunities,  and  formulation 
and  implementation  of  a  development 
program. 

EDA  is  interested  in  proposals  for 
planning  activities  designed  to  address 
problems  of  economically  distressed 
segments  of  the  population.  In  the  case 
of  proposals  from  states,  EDA  is 
particularly  interested  in  innovative 
approaches  to  planning  and 
implementing  economic  development 
initiatives,  as  well  as  e^orts  that  lend 
themselves  to  replication  in  other  areas. 

Funding  Availability 

Funds  in  the  amount  of  $4,931  million 
are  available  for  providing  grant 
assistance  under  this  program. 

Funding  Instrument 

Grant  assistance  may  be  provided  for 
up  to  75  percent  of  project  costs. 
Applicants  will  be  required  to  provide 
the  remaining  share,  preferably  in  cash. 
Individual  grant  amounts  under  this 
program  have  not  exceeded  $200,000  in 
the  past  three  years.  EDA  will  consider 
proposals  for  smaller  grants  to  support 
appropriate  activities. 

Project  Duration 

Assistance  will  be  for  the  period  of 
time  required  to  complete  the  work.  This 
period  is  normally  12  to  18  months.  If 
Congress  makes  funds  available  for  this 
program  in  subsequent  years,  renewals 
may  be  considered  for  appropriate 
projects  for  up  to  two  additional 
awards. 

Selection  Criteria 

The  content  of  the  proposal  and  the 
economic  distress  of  the  area  will  be  the 
principal  factors  considered  in 
evaluating  proposals  from  eligible 
entities.  In  assessing  the  distress  factor, 
priority  consideration  will  bp  given  to 
proposals  from  states  and  urban  areas 
experiencing  substantial  economic 
distress.  In  the  case  of  urban  areas,  high 
priority  will  be  given  to  those  with 
unemployment  rates  two  or  more 
percentage  points  higher  than  the  U.S. 
average  and  per  capita  income  levels  80 
percent  or  less  of  the  U.S.  average.  For 
states,  high  priority  will  be  given  to 
those  that  meet  both  of  the  above 
criteria,  as  well  as  those  that  meet  one 
of  the  above  criteria  and  have  distress 
equal  to  or  greater  than  the  national 
level  for  the  other  criterion.  The  most 
recent  per  capita  income  and  24-month 
average  unemployment  data  available 


will  be  used  to  measure  economic 
distress. 

Proposals  from  states  or  urban  areas 
which  do  not  exhibit  significant  distress 
on  the  basis  of  unemployment  or  income 
data  will  not  be  considered  unless  other 
acceptable  evidence  of  substantial 
distress  is  provided  by  the  applicant 
(e.g.,  large  numbers  of  agricultural  and 
business  failures,  large  numbers  of  low 
income  families,  drastically  reduced  tax 
bases,  etc.). 

Proposals  from  states  and  urban  areas 
which  are  both  below  the  U.S.  national 
unemployment  rate  and  above  the 
national  per  capita  income  are  unlikely 
to  be  funded. 

Proposals  will  be  judged  on  the  basis 
of: 

1.  Appropriateness  of  the  work 
program  to  the  section  302(a)  program 
objectives; 

2.  The  economic  distress  of  the  area 
served  by  the  applicant; 

3.  Extent  to  which  the  proposed 
planning  activities  are  expected  to 
impact  upon  the  service  area's  economic 
development  needs,  and  the  extent  to 
which  the  proposal  addresses  the 
problems  of  the  unemployed  and 
underemployed  of  the  area,  including 
the  farm  families,  minorities,  workers 
displaced  by  plant  closings,  etc.; 

4.  Past  performance  of  currently  or 
formerly  funded  grantees,  if  appUcable; 

5.  The  amount  of  local  participation 
provided  as  matching  dollars  to  the 
Federal  funds; 

6.  The  proximity  of  the  performing 
office  to  the  chief  executive  (i.e., 
likelihood  that  the  activities  will  have  a 
significant  influence  on  the  policy  and 
decisionmaking  process);  and 

7.  Other  characteristics,  such  as 
involvement  of  the  private  sector  in  the 
proposed  activities,  end  particularly  for 
states,  the  innovativeness  of  the 
proposed  approach  and  rephcability  of 
the  process  or  results. 

Proposal  Submission  Procedures 

Potential  applicants  should  submit 
proposals  that  include: 

1.  A  letter,  signed  by  the  chief 
executive  of  the  applicant  organization, 
indicating  a  desire  to  receive  funds  to 
carry  out  the  planning  activities  outlined 
in  the  proposal;  where  the  funded 
planning  program  will  be  placed  in  the 
organization,  including  the  name  and 
title  of  the  person  to  be  responsible  for 
program  implementation;  the  amount 
and  for  what  period  funding  is  being 
requested;  and  the  anticipated  funding 
arrangement  if  the  planning  activity  is  to 
continue  beyond  the  period  of  EDA 
support. 
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2.  Sfgnificant,  verifiable  information 
'   on  the  level  of  economic  distress  in  the 

area,  includmg  unemployment  and 
income  data.  Any  major  changes  in 
distress  levels  during  the  past  year 
should  be  described. 

3.  Information  indicating  the 
applicant's  commitment  to  the  proposed 
work  program  as  demonstrated  by 
amount  of  local  funding  and  the  degree 
of  interest  displayed  by  the  chief 
executive. 

4.  A  time  chart  showing  all  major 
work  program  elements,  projected 
element  start  and  completion  dates,  and 
the  related  financial  expenditures 
progranamed  for  each  work  element 

^       5.  A  work  program  of  no  more  than  10 
pages  which  outlines  the  specific 
planning  activities  that  will  be  carried 
out  under  the  grant  and  specifies  which 
activities  will  be  handled  by  in-house 
staff,  consultants;  etc.  The  work 
program  should  also  explain  the  need 
for  the  proposed  activities,  expected 
impacts  and  their  timir;g,  target 
population(s),  and  involvement  of  the 
private  sector  in  the  proposed  activities. 

Current  grantees  seeking  additional 
funding  under  this  announcement  should 
comply  with  the  instructions  of  this 
notice  and  include  a  3-5  page  progress 
report  for  the  current  grant. 

One  copy  of  the  proposal  should  be 
sent  to  the  appropriate  economic 
development  representative,  and  an 
original  and  one  copy  to  the  appropriate 
EDA  regional  office.  The  EDA  regional 
office  will  provide  the  name,  address 
and  telephone  number  of  the  economic 
development  representative  for  the 
applicant's  area  (see  section  XI  of  this 
Notice). 

•    Formal  Application  Procedures 

EDA  will  evaluate  proposals  using  the 
selection  criteria  cited  above.  Once  the 
merits  of  the  proposal  are  established, 
EDA  will  initiate  discussions  with  the 
prospective  applicant  to  clarify  and 
improve  elements  of  tlie  proposal,  if 
necessary,  and  will  invite  those  whose 
proposals  are  selected  for  funding 
consideration  to  submit  formal 
applications,  which  will  include  an  SF- 
424  (OMB  Control  No.  034&-0043)  and 
other  application  matrt'ials.  Proposals 
and  applications  will  be  processed  as 
they  are  received.  Applications  received 
after  fiscal  year  1992  funds  are 
exhausted  will  be  retained  by  EDA  for 
consideration  for  funding  the  following 
fiscal  year,  if  funds  are  made  available 
by  Congress. 

Further  Information 

For  further  information  contact  the 
appropriate  economic  development 
representative,  EDA  regional  office  (see 


section  XI  of  this  Notice),  or  the 
Director.  F  lanning  Division.  Economic 
Developmi  >nt  Administration,  room 
7321,  U.S.  Department  of  Commerce, 
Washingtan,  DC  20230;  telephone  (202)  " 
377-3027.  I     ^ 

Vm.  Progfam:  Research  and  Evaluation 
Projects 

(Catalog 
11.312 

and 


of  Federal  Domestic  Assistance: 
Ecoii  omic  Development — Research 
Evaluapon  Program) 


Summary 

Funds  u  nder  the  Research  and 
Evaluatioi  i  Program  are  used  to  support 
studies  that  will  increase  knowledge 
about  the  causes  of  economic  distress 
and  apprdaches  to  alleviating  such 
problems]  This  program  is  authorized 
under  sec^on  301(c)  of  the  Public  Works 
and  Economic  Development  Act  of  1965. 
as  amendfcd,  42  U.S.C  3151(c). 

Eligible  Applicants 

Eligiblaj  appUcants  for  research  and 
evaluati(^  grants  or  cooperative  grants 
include  p^vate  individuals, 
partnersl^ps,  corporations,  associations, 
colleges  and  universities,  and  other 
suitable  organizations  with  proper 
expertise  relevant  to  economic 
development  research. 

Program  Objective 

The  objectives  of  section  301(c)  grants 
and  cooperative  agreements  are  the 
following: 

1.  To  ctetennine  the  causes  of 
unemploTment,  underemployment, 
underdevelopment,  and  chronic 
depression  in  various  areas  and  regions 
of  the  Nation. 

2.  To  assist  in  the  formulation  and 
implementation  of  national,  state,  and 
local  programs  that  will  raise 
employn^nt  and  income  levels  and 
otherwisp  produce  solutions  to  problems 
resulting;  from  the  aboi'e  conditions. 

3.  To  eivaluate  the  effectiveness  of 
programs,  projects,  and  techniques  used 
to  (a)  alleviate  economic  distress;  and 
(b)  promote  economic  development 

Funding  U  vailability 

Funds  I  in  Uie  amount  of  $500,000  are 
available  for  this  program.  Funds  will  be 
used  for  projects  selected  through  the 
applicadon  procedures  described  below 
and  for  EDA-initiated  solicitations. 

Funding  Instrument 

EDA  i'ill  provide  grants  and 
cooperative  agreement  awards  covering 
up  to  100  percent  of  project  costs. 


Project  Duration 

Assistance  under  this  program  will 
normally  be  for  a  period  not  exceeding 
15  months. 

Selection  Criteria 

EDA  will  use  the  following  criteria  to 
evaluate  research  and  evaluation 
proposals: 

1.  Suitabihty  of  the  subject. 

2.  Potential  usefulness  of  the  research 
to  state  and  local  economic 
development  specialists. 

3.  General  quality  and  clarity  of  the 
proposal. 

4.  Soundness  and  completeness  of  the 
research  methodology. 

5.  Qualifications  of  principal 
investigator(s)  and,  where  appropriate, 
performing  organization(s). 

6.  Previous  performance  of  principal 
investigator  or  performing  organization 
on  EDA-funded  projects. 

7.  Cost  and  value  of  product  in 
relation  to  cost. 

EDA  is  interested  in  receiving 
proposals  dealing  with: 

1.  Employment  and  unemployment; 

2.  Income  and  poverty; 

3.  Rural  and  other  nonmetropolitan 
economic  development; 

4.  Regional  and  local  growth; 

5.  Industrial  location; 

6.  Job  creation  methods; 

7.  State  and  local  economic 
development  efforts; 

8.  Private  sector  economic 
development  efforts; 

9.  Developmental  effects  of  public 
works  and  other  infrastructure; 

10.  Capital  markets  and  development 
finance,  particularly  nonfederal  sources 
of  economic  development  financing; 

11.  Industrial  competitiveness; 

12.  Minority  business  and  minority 
jobs;  and 

13.  Productivity  and  technology. 
Requested  grants  and  awards  should 

be  for  specific,  well-defined,  one-time 
research  projects.  EDA  research  grants 
are  not  intended  for  support  of 
continuing  programs  (permanent 
research  programs,  publication  and 
information  programs,  periodic 
forecasts,  etc.)  or  for  non-research 
activities.  Some  research  proposals  deal 
with  or  involve  samples  drawn  from 
only  one  part  of  the  United  States.  EDA 
normally  prefers  research  of  broad 
geographic  scope,  that  at  least  covers  a 
large  multistate  region,  as  opposed  to 
research  covering  (in  declining  order  of 
preference)  a  small  region,  a  state,  a 
multicounty  area,  or  a  single  city  or 
county.  EDA  strongly  prefers  cauae-and- 
effect  research  and  descriptive  analyses, 
and  funding  for  such  will  receive  much 
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higher  priority  and  likelihood  of 
approval  as  compared  to  theoretical 
studies,  modeling  (other  than  for 
hypothesis  testing),  and  the  like. 
Economic  development  planning  and 
technical  assistance  for  specific  places 
will  not  be  funded  under  the  Research 
and  Evaluation  Program;  the  Planning 
and  Technical  Assistance  Programs  are 
for  those  purposes. 

Propcscl  Submission  Procedures 

Potential  applicants  should  submit 
one  original  and  two  (2]  copies  of  a  brief 
and  concise  proposal  which  should  not 
exceed  20  pages,  not  counting  vita  and 
capability  information.  Proposals  should 
avoid  long  background  discussions  and 
literature  surveys,  but  should  be 
reasonably  detailed,  particularly  in 
explaining  methodology.  Each  proposal 
should  include: 

1.  A  cover  page  giving  a  short 
descriptive  project  title,  the  name  and 
address  of  the  performing  organization, 
the  names  and  telephone  numbers  of  the 
project  director  and  principal 
investigators,  the  project  duration,  the 
amount  of  EDA  funds  requested,  and  the 
program  (Research  and  Evaluation)  that 
would  provide  the  funds; 

2.  A  brief  scope-and-objectives 
section  indicating  why  the  project  is 
needed,  giving  its  objectives,  and 
providing  a  capsule  description  of  the 
project: 

3.  A  more  detailed  description  of  the 
project  and  its  methodology; 

4.  A  work  plan  showing  different 
phases  of  the  project  and  their  timing; 

5.  A  detailed  budget  showing  cost 
breakdowns,  with  Q}A-funded  and  non- 
EDA-funded  costs  presented  in  separate 
columns  and  with  Uie  EDA-funded  costs 
adding  to  the  total  shown  on  the  cover 
page: 

6.  Resumes  for  the  project  director 
and  principal  investigators;  and 

7.  A  corporate  or  institutional 
capability  statement,  where  appropriate. 

The  cover  letter  accompanying  the 
proposal  should  inform  EDA  of  whether 
any  other  organization(s)  or  Federal 
agency(ies]  is  or  will  be  considering  the 
proposal.  Any  non-EDA  contributions  to 
the  project,  whether  by  the  performing 
organization  or  third  parties,  should  be 
identified.  Proposals  should  be 
submitted  to  the  Director,  Technical 
Assistance  and  Research  Division, 
Economic  Development  Administration, 
room  7315,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Formal  Application  Procedures 

EDA  will  evaluate  the  proposals  as 
they  are  received  using  the  selection 
criteria  described  above.  Organizations 
and  individuals  whose  proposals  are 


selected  for  further  consideration  will  be 
invited  to  submit  additional  materials 
required  for  formal  application.  The 
formal  application  will  include  an  SF- 
424  (0MB)  Control  No.  038-0043). 

Eligibility  for  Specific  Solicitations 

In  addition  to  using  research  and 
evaluation  funds  to  support  proposals 
submitted  under  the  procedures 
described  above,  EDA  may  during  the 
fiscal  year  identify  other  studies, 
including  program  evaluations,  for 
funding  consideration. 

Organizations  and  individuals 
interested  in  being  invited  to  respond  to 
Solicitations  of  Applications  (SOAs)  to 
conduct  such  studies  should  submit 
information  on  their  capabilities  and 
experience  to  the  address  listed  above. 
This  information  will  be  used  to 
determine  eligibility  to  compete  for 
projects  under  specific  SOAs. 

Further  Information 

For  further  information,  contact  the 
Director,  Technical  Assistance  and 
Research  Division,  at  the  above  address; 
telephone,  (202)  377-4085. 

K.  Program:  Econmnic  Adjustment 
Assistance  fHtle  DQ 

(Catalog  of  Federal  Domestic  Assistance  No: 
11.307  Special  Ek:ononiic  Development  and 
Adjustment  Assistance  Program — Long-Term 
Economic  Deterioration  (LTED)  and  Sudden 
and  Severe  Economic  Dislocation  (SSED)) 

Summary 

Funds  imder  the  Economic 
Adjustment  Program  are  used  to  assist 
areas  experiencing  long-term  economic 
deterioration  (LTED)  and  areas 
threatened  or  impacted  by  sudden  and 
severe  economic  dislocation  (SSED). 
This  program  is  authorized  under  title  K 
of  the  PubUc  Works  and  Economic 
Development  Act  of  1965,  as  amended, 
42  U.S.C.  3241-3245. 

Program  Objective 

The  LTED  Program  assists  eligible 
applicants  to  develop  or  implement 
strategies  designed  to  halt  and  reverse 
the  long-term  decline  of  their  economies. 
The  most  common  type  of  activity 
funded  under  the  LTED  Program  is 
Revolving  Loan  Funds  (RLFs),  although 
other  types  of  eligible  title  DC  activities 
may  be  funded. 

The  SSED  Program  assists  eligible 
applicants  to  respond  to  actual  or 
threatened  major  job  losses 
(dislocations)  and  other  severe 
economic  adjustment  problems.  It  is 
designed  to  help  communities  prevent  a 
sudden,  major  job  loss;  to  reestabUsh 
employment  opportunities  and  facilitate 
community  adjustment  as  quickly  as 
possible  after  one  occurs;  or  to  meet 


special  needs  resulting  from  severe 
changes  in  economic  conditions.  SSED 
assistance  is  intended  to  respond  to 
permanent  rather  than  temporary  job 
losses.  Assistance  may  be  in  the  form  of 
a  grant  to  develop  a  strategy  to  respond 
to  the  dislocation  (Strategy  Grant)  or  a 
grant  to  implement  an  EDA  approved 
strategy  (Implementation  Grant). 

In  light  of  the  current  high  level  of 
economic  distress  in  rural  areas,  EDA  is 
particularly  interested  in  title  IX  projects 
designed  to  mitigate  serious  rural 
economic  adjustment  problems.  EDA  is 
also  interested  in  proposals  to  help 
severely  distressed  areas  with  large 
minority  populations. 

Funding  Availability 

Funds  in  the  amoimt  of  $23.0  million 
are  available  for  the  Economic 
Adjustment  Program  in  fiscal  year  1992. 
Of  the  amount,  $11.5  million  will  be 
available  for  the  SSED  Program  and 
$11.5  million  will  be  available  for  the 
LTED  Program. 

Funding  Instrument 

Title  IX  funds  are  awarded  through 
grants  not  to  exceed  75  percent  of  the 
project  cost.  Acceptable  sources  of  the 
local  share  include,  but  are  not  limited 
to,  local  government  general  revenue 
funds;  Community  Development  Block 
Grant  (CDBG)  entitlement  funds  or 
balance  of  state  awards;  and  other 
public  and  private  donations.  The  full 
amount  of  the  local  share  need  not  be  in 
hand  at  the  time  of  application; 
however,  the  applicant  must  have  a  firm 
commitment  from  identified  source(s). 
and  the  funds  must  be  readily  available. 
Hie  local  share  must  not  be  encumbered 
in  any  way  that  would  preclude  its  use 
as  required  by  the  grant  agreement.  The 
local  share  for  the  RLF  Program  must  be 
in  cash,  and  while  the  local  share  for  the 
SSED  Program  may  be  cash  or  in-kind, 
priority  consideration  will  be  given  to 
proposals  with  a  cash  local  share. 

Eligible  Applicants 

Eligible  applicants  within  areas 
meeting  the  EDA  eligibility  criteria 
described  below  include  a 
redevelopment  area  or  economic 
development  district  established  under 
title  IV  of  this  Act  42  U.S.a  3161;  an 
Indian  tribe,  a  state;  a  city  or  other 
political  subdivision  of  a  state;  or  a 
consortium  of  such  poUtical 
subdivisions;  a  Community 
Development  Corporation  defined  in  the 
Commimity  Economic  Development  Act, 
42  U.S.C.  9801;  a  nonprofit  organization 
determined  by  EDA  to  be  the 
representative  of  a  redevelopment  area; 
the  Federated  States  of  Micronesia,  the 
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Republic  of  the  Marshall  Islands,  the 
Gnnmonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands. 

Eligible  Areas 

A.  LTED 

In  order  to  receive  priority 
.consideratioa  for  funding  under  the 
LTED/RLF  Program,  an  area  must  be 
experiencing  at  least  one  of  three 
economic  problems:  very  high 
unen^>loyment;  low  per  capita  income; 
or  chronic  distress  (i.e.,  failure  to  keep 
pace  with  national  economic  growth 
trends  over  the  last  five  years).  Priority 
will  be  given  to  those  areas  with  two  or 
more  of  these  indicators.  Eligibility  is 
determined  statistically.  Further 
information  is  available  from  EPA's 
regional  offices  (see  section  XI  of  this 
Notice). 

B.  SSED 

In  order  to  receive  priority 
consideration  for  funding  under  the 
SSED  Program,  an  area  must  show 
actual  or  threatened  permanent  job 
losses  that  exceed  the  following 
threshold  criteria,  unless  otherwise 
determined  by  the  Asaistant  Secretary: 

1.  For  areas  not  in  Metropolitan 
Stati8\iical  Areas: 

a.  If  the  unemployment  rate  of  the 
Labor  Market  Area  exceeds  the  national 
average,  the  dislocation  must  amount  to 
the  lesser  of  two  [ZSi)  percent  of  the 
employed  population,  or  500  direct  Jobs. 

b.  If  the  unemployment  rate  of  the 
Labor  Market  Area  is  equal  to  or  less 
than  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
four  (4.0)  percent  of  the  employed 
population,  or  1.000  direct  jobs. 

2.  For  areas  «vithin  Metropolitan 
Statistical  Areas: 

a.  If  the  imemployment  rate  of  the 
Metropolitan  Statistical  Area  exceeds 
the  national  average,  the  dislocation 
must  amount  to  the  lesser  of  one-half 
(0.5)  percent  of  the  employed  population, 
or  4,000  direct  jobs. 

b.  If  the  unemployment  rate  of  the 
Metropolitan  Statistical  Area  is  equal  to 
or  less  than  tiie  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
one  (1.0)  percent  of  the  employed 
population  or  ft,000  direct  jobs. 

In  addition,  fifty  (50)  percent  of  the  job 
loss  threshold  must  result  from  the 
action  of  a  single  employer,  or  ei^ty 
(80)  percent  of  the  job  loss  threshold 
must  occur  in  a  single  standard  industry 
classification  (i.e.,  two  digit  SIC  code). 

In  the  case  of  a  Presidentially 
declared  natural  disaster,  the  area 
eligibility  criteria  are  waived.  In  other 


similarly  exceptional  circumstances,  the 
criteria  may  be  partially  waived  at  the 
discretion  of  the  Assistant  Secretary. 

Actual  dislocations  must  have 
occurred  within  one  year  and  threatened 
dislocations  must  be  anticipated  to 
occur  within  two  years  of  the  date  EDA 
is  contacted. 

Selection  Criteria 

Proposals  will  be  evaluated  based  on 
conformaace  with  statutory  and 
regulatory  requirements,  the  economic 
adjustment  needs  of  the  area,  the  merits 
of  the  proposed  project  in  addressing 
those  needs  and  the  potential 
applicant's  ability  to  manage  the  grant 
effectively. 

A.  LTED/RLF  Selection  Criteria 

Key  factors  in  EDA's  selection  of 
proposed  LTED/RLF  projects  include: 

1.  Economic  and  Financial  Needs  of  the 
Project  Area 

a.  Areas  with  the  highest  levels  of 
economic  distress  (hi^  unemployment, 
low  per  capita  income,  vacant  plants, 
deteriorating  infrastructure,  and 
declining  farm  economy,  etc.)  will 
receive  priority  consideration. 

b.  Need  for  RLF  &nancing  will  be 
evaluated  based  on  the  local  capital 
market  and  the  appUcant's  analysis  of  it. 
and  how  clearly  this  analysis  defines 
the  Hnandal  problems  to  be  addressed 
by  the  RLF  project. 

c.  Applkant's  need  for  grant  funds  to 
carry  out  the  project  will  be  based  on  an 
assessment  of  its  financial  resources. 

2.  Objectiyea  and  Benefits  (^Proposed 
Projects  I 

Priority  will  be  given  to  projects 
which: 

a.  Stiitislate  private  sector 
employment.  The  number  and  types  of 
jobs  to  be  created/retained  will  be  key 
factors  in  project  selection  along  with 
the  job/ cost  ratio  established  for  the 
RLF  port&Iio  as  a  whole. 

b.  Target  assistance  to  meet  program 
objectives  and  to  support  speciJRc 
economic  adjustment  activities  planned 
or  underway  in  the  area,  particularly 
those  identified  in  the  OEDP.  Title  IX 
strategy,  or  other  plans  developed  to 
deal  with  specific  economic  adjustment 
problems  affecting  the  area.  This  may 
include  target  areas,  industries,  types  of 
employers  or  other  criteria  that 
maximize  the  impact  of  assistance  on 
speciHc  needs  within  the  area. 

c.  Leverage  hi^er  ratios  of  private 
investment  than  the  required  minimum 
ratio  of  two  private  sector  investment 
dollars  to  one  RLF  dollar.  (Note:  the 
local  share  or  other  funds  [irovided  by 


the  RLF  to  finance  loans  cannot  be 
counted  as  leveraged  dollars.) 

d.  Direct  new  job  opportunities  to  the 
long-term  unemployed  and 
underemployed. 

e.  Provide  technical  and  management 
assistance  for  RLF  borrowers,  in 
addition  to  loan  funds. 

f.  Use  creative  financing  techniques  to 
overcome  specific  gaps  in  the  local 
capital  market 

g.  Make  loans  on  a  timely  basis.  The  ,. 
implementation  schedule  for  RLF 
projects  will  normally  require  that  RLF 
loans  in  the  initial  round  be  closed  (and 
all  EDA  funds  disbursed]  within  thnee 
years  of  grant  approval  with  no  less 
than  50  percent  disbursed  within 
eighteen  months  and  80  percent  within 
two  years. 

h.  Include  a  larger  local  share  than  the 
required  25  percent  or  secure 
commitments  for  future  funding  from 
other  private  or  nonfederal  public 
sources. 

i.  Coordinate  activities  with  other 
economic  development  ocgani2ations, 
loan  programs,  employment  training 
programs  and  private  lenders  in  the 
area. 

j.  Are  established  to  fill  capital  gaps 
as  opposed  to  providing  subsidized 
credit  (Le.,  below  market  interest  rates). 

3.  Effective  Management  of  the  RLF 

EDA  will  also  evaluate  proposed 
projects  to  determine  that  the  RLF  will 
be  properly  managed.  Key  factors 
include: 

a.  A  strong  and  effective  Loan 
Administration  Board  with  broad 
community  representation,  including 
appropriate  public  and  private  sector 
representation. 

b.  Staff  capacity  in  program  and 
policy  development,  finance,  law. 
marketing,  credit  analysis,  loan 
packaging,  processing  and  servicing. 

c.  Efficient  procedures  for  loan 
selection,  approval,  and  servicing  which 
emphasize  the  economic  development 
potential  of  loans  as  well  as  sound 
management  and  financing  practices. 

d.  A  strategy  for  relending  loan 
repayments  which  will  ensure  that  the 
R^  revolves  continuously  and  thus 
fulfills  its  purpose  of  creating  jobs  and 
stimulating  economic  activity  on  an 
ongoing  basis. 

e.  Adequate  resources  to  cover 
administrative  costs  of  the  RLF. 

f.  The  potential  applicant's  e^qwrieoce 
and  capacity  for  administering  economic 
and  business  loan  programs.  VL  the 
potential  applicant  has  designated 
another  organization  to  administer  the 
project  EDA  wrill  evaluate  the 
experience  and  capacity  of  that 
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organization,  rather  than  the  potential 
applicant. 

Nongovernmental  (excluding 
economic  development  districts] 
■-  organizations  seeking  funds  must  be 
sponsored  by  the  local  or  state 
government  having  jurisdiction  over  the 
project  area,  and  the  sponsor  must  be 
willing  to  assume  responsibiUty  for 
operating  the  RLE  should  the 
nongovernmental  entity  no  longer  be 
able  to  administer  the  project. 

B.  SSED  Evaluation  Criteria 

Key  factors  in  EDA's  selection  of 
proposed  SSED  projects  include: 

1.  The  severity  of  the  dislocation  as 
measured  by,  but  not  limited  to,  the 
following  factors; 

a.  The  degree  to  which  the  number  of 
dislocated  workers  exceeds  the 
eligibility  tha^shold. 

b.  The  proportion  of  the  total  job  less 
represented  by  a  single  employer. 

c.  The  proportion  of  employment  in  a 
single  standard  industry  classiHcation 
represented  by  the  finn(s)  closing. 

d.  The  applicant's  need  for  grant  funds 
to  carry  out  the  project  based  on  an 
assessment  of  its  financial  resources. 

2.  The  objectives  and  benefits  of 
proposed  activities  as  measured  by  the 
extent  to  which: 

a.  For  Implementation  Grants 

(1)  Job  creation  or  retention  and 
restoration  of  the  community's  economic 
base  in  the  near  term  are  emphasized 
versus  more  long-term,  general 
economic  development.  Projects  likely 
to  encounter  delays,  particularly  in 
initiating  or  completing  construction, 
will  normally  not  be  given  favorable 
consideration. 

(2)  The  jobs  to  be  created  or  retained 
are  permanent,  will  directly  benefit  the 
dislocp  •  ed  workers  or  v/ill  directly 
facilitate  community  adjustment,  and 
are  new  emplcjTnent  opportunities  and 
not  transferred  from  one  area  of  the 
United  States  to  another. 

(3)  The  response  to  the  problem  is 
timely. 

(4)  EDA.  assistance  will  be 
complemented  by,  or  will  complement, 
appropriate  state  and  local  efforts;  for 
example,  training  and  job  placement 
services,  other  Federal  investments,  and 
private  sector  support. 

(5)  The  adjustment  strategy  and 
implementation  activities  proposed 
demonstrate  an  appropriately  creative 
approach  to  addressing  the  dislocation. 

(6)  The  cost  per  job  created  or 
retained  is  minimized. 

(7)  In  the  case  of  a  Revolving  Loan 
Fund,  the  recycled  loan  proceeds 
generate  economic  development 
benefits. 


(6)  The  local  share  exceeds  the 
required  25  percent 

b.  For  Strategy  Grants 

(1)  The  applicant  has  demonstrated 
the  capacity  to  manage  the  planning 
process  and  subsequent  implementation 
activities. 

(2)  The  proposed  scope  of  work  is 
responsive  to  the  problem. 

(3)  The  focus  of  the  planning  effort  is 
on  the  generation  of  practical  and 
implementable  solutions. 

(4)  The  local  share  exceeds  the 
required  25  percent. 

Project  Implementation 

As  indicated  in  the  first  section  of  this 
Notice,  EDA  expects  all  grant-funded 
projects  to  be  initiated  and  completed  in 
a  timely  manner  in  accordance  with  the 
schedule  agreed  upon  in  the  grant 
documentation.  The  recipient  will  be 
responsible  for  promptly  notifying  EDA 
of  any  events  that  prevent  adherence  to 
the  approved  schedule.  The  grantee 
must  also  provide  an  explanation  of 
why  the  events  were  beyond  its  ability 
to  predict  or  control  and  obtain  EDA 
approval  of  changes  in  the  schedule 
prior  to  proceeding  with  project 
implementation. 

EDA  expects  grantees  to  anticipate 
predictable  delays  (such  as  those 
caused  by  land  acquisition  problems, 
local  financing  requirements,  acquisition 
of  state  permits  and  approvals,  normal 
weather  conditions  in  area,  and  pubUc 
objections  to  the  project),  and  take  them 
into  account  in  preparing  the  project 
schedule.  Grantees  who  fail  to  comply 
with  project  schedules  may  be  subject  to 
grant  suspension  or  termination. 

Proposal  Submission  Procedures 

Interested  parties  should  contact  the 
Economic  Development  Representative 
for  the  area  or  the  appropriate  EDA 
regional  office  (see  section  XI  of  this 
Notice)  for  a  proposal  package.  Project 
proposals,  submitted  by  eligible  entities, 
v/ill  be  evaluated  by  EDA  staff  on  the 
basis  of: 

1.  Conformance  with  the  evaluation 
criteria  mentioned  above  and  statutorj', 
regulatory  and  policy  requirements. 

2.  The  availability  of  funds. 

Formal  Application  Procedures 

Following  a  review  of  project 
proposals,  EDA  will  invite  those 
projects  selected  for  funding 
consideration  to  submit  form.al 
applications.  The  formal  application  will 
include  an  ED-540,  as  approved  by  the 
Office  of  Management  and  Budget 
Control  No.  0610-0058. 


Further  Information 

For  further  information  about  this 
program,  contact  the  appropriate  EDA 
regional  office  or  the  Director,  Economic 
Adjustment  Division,  Economic 
Development  Administration,  room 
7327,  U.S.  Department  of  Commerce. 
Washington,  DC  20230;  telephone,  (202) 
377-2659. 

X.  Program:  Trade  Adjustment 
Assistance 

(Catalog  of  Federal  Domestic  Assistance: 
11.313  Economic  Development — ^Trade 
Adjustment  Assistance] 

Summary 

Funds  under  the  Trade  Adjustment 
Assistance  Program  are  awarded  to  a 
network  of  Trade  Adjustment 
Assistance  Centers,  located  around  the 
Nation,  which  provide  technical 
assistance  to  certified  firms  adversely 
affected  by  increased  imports.  Funds  are 
also  awarded  under  this  program  to 
organizations  representing  trade-injured 
industries.  This  program  is  authorized 
under  the  Trade  Act  of  1974,  title  II, 
Public  Law  93-618.  as  amended,  88  Stat. 
1978, 19  U.S.C.  2101-2487. 

Funding  A  vailability 

Funds  in  the  amount  of  $13,450  milhon  ~ 
are  available  for  trade  adjustment 
assistance  to  firms.  These  funds  will  be 
provided  to  the  nationwide  network  of 
twelve  (12)  Trade  Adjustment 
Assistance  Centers  (TAACs)  through 
cooperative  agreements  which  will 
utilize  all  of  the  available  funds  for 
trade  adjustment  assistance. 

Therefore,  no  new  centers  will  be 
funded  in  fiscal  year  1992.  The  report 
accompanying  the  Senate  version  of  the 
fiscal  year  1992  Department  of 
Comm.erce  Appropriations  Act  advises 
that  "TAACs  should  not  reser\'e  any 
portion  of  these  grants  for  closeout." 
Accordifigly,  full  utilization  of  fiscal 
year  1992  funds  will  be  a  factor  in 
determining  eligibility.  Funds  in  the 
amount  of  $550,000  are  available  for 
industry  technical  assistance. 

Program  Objective  ,  , 

Ths  Trade  Adjustment  Assistance 
Program  is  designed  to  provide  technical 
assistance  to  certified  firms  and 
industries  hurt  by  the  impact  of 
increased  imports.  The  TAACs  help 
firms  submit  certification  petitions  to  the 
Trade  Adjustment  Assistance  Division 
(TAAD)  of  EDA,  and  if  the  firm  is 
certified,  provides  technical  assistance. 
A  firm  should  work  closely  with  the 
appropriate  TAAC  in  petitioning  for 
certification.  Certified  firms  should  also 
work  closely  with  the  appropriate 
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TAAC  in  diagnosing  their  problems  and 
developing  an  adjustment  proposal,  and 
in  applying  for  technical  assistance. 
fiin  industry  association  or  other 
organization  interested  in  receiving  an 
industry  assistance  cooperative 
agreement  must  meet  with  a  TAAD 
representative  to  discuss  the  industry's 
problems,  opportunities,  and  assistance 
needs. 

Criteria  for  Selecting  Industry 
Assistance  Proposals 

Industry  associations  and  other 
organizations  seeking  trade  adjustment 
industry  assistance  must  demonstrate 
that  the  industry  is  injured  by  foreign 
trade  and  that  the  activities  to  be  funded 
will  yield  some  short-term  actions  that 
the  industry  itself  (and  individual  firms) 
can  and  will  take  toward  the  restoration 
of  the  industry's  international 
competitiveness. 

The  emphasis  is  on  practical  results 
that  can  be  implemented  in  the  near 
term,  and  long-term  research  and 
development  activities  are  given  low 
priority.  It  is  also  expected  that  the 
industry  will  continue  activities  on  its 
own  without  the  need  for  continued 
Federal  assistance. 

Application  Procedures 

Industry  associations  or  other         " 
organizations  seeking  industry 
assistance  must  submit  an  application 
identified  as  Standard  Form  424  (OMB 
Control  No.  0348-0043),  if  encouraged  to 
do  so  as  a  result  of  the  meeting  with  a 
TAAD  representative. 


Acceptable  industry  applications  will 
be  processed  as  funds  are  available; 
normally  one  to  three  months  is  required 
for  agency  approval. 

Formica  and  Matching  Requirements 

Generally,  a  minimum  of  50  percent 
share  is  required  for  industry  assistance 
coopetative  agreements. 

Length  and  Time  Phasing  of  Assistance 

Industry  assistance  cooperative 
agreements  are  generally  12  months,  but 
may  be  longer  for  tasks  requiring  more 
time  to  complete. 

Furth^  Information 

For  further  information,  contact  the 
Director.  Trade  Adjustment  Assistance 
Division,  Economic  Development 
Administration,  room  4015A,  U.S. 
Department  of  Commerce.  Washington, 
DC  20^30;  telephone,  (202)  377-3373. 

XI.  EOA  Regional  Offices 

The  EDA  regional  offices  and  the 

state*  they  cover  are: 

Philadelphia  Regional  Office.  Liberty 
Sqifire  Building.  105  South  7th  Street. 
Fir^  Floor,  Philadelphia.  Pennsylvania 
19106,  telephone:  (215)  597^1603; 
serying  Connecticut,  Delaware, 
Distnct  of  Columbia.  Maine. 
Maryland,  Massachusetts.  New 
Hatipshire.  New  Jersey,  New  York. 
Pennsylvania,  Puerto  Rico,  Rhode 
Island,  Vermont.  Virgin  Islands. 
Virginia,  and  West  Virginia. 

Atlartta  Regional  Office,  suite  1820. 401 
Wast  Peachtree  Street.  NW..  Atlanta. 
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Georgia  30308-3510.  telephone:  (404) 
730-3002;  serving  Alabama.  Florida, 
Georgia,  Kentucky,  Mississippi.  North 
Carolina.  South  Carolina,  and 
Tennessee. 

Denver  Regional  Office.  1244  Speer 
Boulevanl.  room  670,  Denver. 
Colorado  80204,  telephone:  (303)  844- 
4714;  serving  Colorado,  Iowa.  Kansas, 
Missouri.  Montana.  Nebraska.  North 
Dakota.  South  Dakota,  Utah,  and 
Wyoming. 

Chicago  Regional  Office,  suite  855,  111 
North  Canal  Street,  Chicago,  Illinois 
60606-7204,  telephone:  (312)  353-7706; 
serving  Illinois.  Indiana,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin. 

Seattle  Regional  Office,  suite  1856. 
Jackson  Federal  Building.  915  Second 
Avenue.  Seattle  Washington  98174. 
telephone:  (206)  553-0596;  serving 
Alaska.  American  Samoa.  Arizona, 
California,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  Guam, 
Hawaii,  Idaho,  Nevada,  Oregon, 
Washington,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  the 
Marshall  Islands. 

Austin  Regional  Office,  suite  201,  Grant 
Building,  611  East  Sixth  Street,  Austin. 
Texas  78701.  telephone:  (512)  482- 
5461;  serving  Arkansas.  Louisiana. 
New  Mexico.  Oklahoma,  and  Texas. 

Dated:  January  29, 1992. 
L  Joyce  Hampers, 

Assistant  Secretary  for  Economic 

Development. 

[FR  Doc.  92-2606  Filed  2-3-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

Blacicfeet  Irrigation  Project 

AOENCV:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
action:  Public  notice. 


summary:  The  Bureau  of  Indian  Affairs 
is  proposing  a  $1  increase  to  the 
Blackfeet  Irrigation  Project's  current 
operation  and  maintenance  assessment 
rate  of  $8  per  assessable  acre.  The  $1 
increase  would  help  offset  the  cost 
increases  the  project  has  had  in 
personnel,  supplies,  materials  and 
service. 

The  projects  annual  operation  and 
maintenance  charges  are  based  on  the 
estimated  normal  operating  cost  of  the 
project  for  one  Fiscal  Year. 

The  due  date  for  all  operation  and 
maintenance  charges  will  be  May  1  of 
each  calendar  year. 

This  notice  will  be  published  and 
posted  at  the  following  locations. 


U.S.  Post  Office'. 
Browmipg.  ML 

59417. 
Cut  Bank.  Mt 

59487. 
Valier,  Mt  59486 . 


Bureau  of  txSan 
Affairs: 
Blackfeet  Agency. 
Browning.  Mt. 
59417. 


ttewspapor 


Glacier  Reporters,  Browrv 
ing,  Mt  59417. 


Pioneer  Press.  Cut  Bank, 
Mt  59427. 


dates:  Effective  on  February  4. 1992. 
FOR  FURTHER  INFORMATION  CONTACT! 

Billings  Area  Director,  Billings  Area 
Office,  Bureau  of  Indian  Affairs.  316 
North  26th  Street.  Billings,  MT  58101. 
telephone  FTS  585-6315;  commercial 
(406)  657-6315. 

Autiiofity:  The  authority  to  issue  this 
document  is  vested  in  the  Secretary  of  the 
Interior  by  5  U.S.C.  301  and  the  Act  of  August 
14, 1914  t38  Stat.  583.  25  U.S.C.  385). 

This  i^otice  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 


authority  delegated  to  the  Assistant 
Secretary— Indian  Affairs  by  the 
Secretary  of  the  Interior  in  209  DM8  and 
redelegated  by  the  Assistant 
Secretary— Indian  Affairs  to  the  Area 
Director  IM  230  DM. 

All  comments  concerning  the 
proposed  1992  operation  and 
maintenance  assessment  rate  for  the 
Blackfeet  Irrigation  Project  must  be  in 
writing  and  addressed  to  the 
Superintendent  of  the  Blackfeet  Agency, 
Browning,  Montana  59417  before  the 
close  of  business  on  March  2. 1992. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  pursuant  to  the  Code  of 
Federal  Regulations,  chapter  25,  part  171 
under  the  authority  delegated  to  the 
Area  Director,  by  the  Assistant 
Secretary  of  Indian  Affairs  and  the 
Deputy  Assistant  Secretary  of  the 
Interior  [Department  Manual,  chapter  3. 
part  230,  (3.1  &  3.2)]. 
Ricfaaid  Whitesdl. 
Billings  Area  Director. 
(PR  Doc  92-2519  Filed  2r^-92i  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fort  Peck  Irrigation  Project,  MT 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Public  notice. 


summary:  The  Bureau  of  Indian  Affairs 
is  proposing  to  increase  the  operation 
and  maintenance  rate  of  the  Fort  Peck 
Irrigation  Project  from  $13.30  to  $14.30 
per  assessable  acre.  The  cost  to  operate 
and  maintain  the  irrigation  project  have 
increased  since  the  last  operation  and 
maintenance  rate  increase  and  these 
cost  are  anticipated  to  increase  again  in 
Fiscal  Year  1992. 

The  projects  annual  operation  and 
maintenance  charges  are  based  on  the 
estimated  normal  operating  cost  of  the 
project  for  one  Fiscal  Year. 

The  due  date  for  all  operation  and 
maintenance  charges  will  be  May  1  of 
each  calendar  year. 


f 


This  notice  will  be  published  and 
posted  ai  the  following  locations: 

U.S.  Post  Offices 

Popular!  Mt.  59255 

Wolf  P(  int,  Mt.  59201 
Newspapi  t 

Herald 
Bureau  of 

Fort 


>4ew8,  Wolf  Point.  Mt.  59201 
Indian  Affairs 
Agency.  Popular,  Mt.  59225 


Peck 

DATES:  February  4. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Billings  Area  Director,  Billings  Area 
Office.  Bureau  of  Indian  Affairs.  316 
North  zejth  Street.  Billings,  MT  58101. 
telephone  FTS  585-6315;  commercial 
(406)  65^-6315, 

Authority:  The  authority  to  issue  this 
document  is  vested  in  the  Secretary  of  the 
Interior  bkr  5  U.S.C.  301  and  the  Act  of  August 
14. 1914  »8  Stat.  583,  25  U.S.C  385). 

This  notice  of  operation  and 
maintei^nce  rates  and  related 
information  is  published  under  the 
authority  delegated  to  the  Assistant 
Secretai  y— Indian  Affairs  by  the 


Secretary  of  the  Interior  in  209  DM8  and 
redelegated  by  the  Assistant 
Secretary— Indian  Affairs  to  the  Area 
Director  IM  230  DM. 

All  comments  concerning  the 
proposed  1992  operation  and 
maintenance  assessment  rate  for  the 
Fort  Peck  irrigation  project  must  be  in 
writing  and  addressed  to  the 
aiperintendent  of  the  Fort  Peck  Agency, 
Popular,  Montana  59225  before  the  close 
of  business  on  March  2, 1992. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  pursuant  to  the  Code  of 
Federal  Regulations,  chapter  25.  part  171 
under  the  authority  delegated  to  the 
Area  Director,  by  the  Assistant 
Secretary  of  Indian  Affairs  and  the 
Deputy  Assistant  Secretary  of  the 
Interior  (Departmental  Manual,  chapter 
3.  part  230,  (3.1  &  3.2)). 
Rkhard  Whitesell, 
Billings  Area  Director. 
{FR  Doc.  92-2520  Filed  2-3-92:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

The  Rumsey  Indian  Rancheria 
Community  Uquor  Code 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Notice. 

summary:  This  notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15. 1953.  67  Stat.  588. 18 
U.S.C.  1161.  Ordinance  No.  6-12-«l.  was 
duly  adopted  by  the  Rumsey  Indian 
Rancheria  Community  Council  on  June 
12. 1991.  and  provides  that  the  tribe,  as 
owner  and  operator  of  a  convenience 
store  on  the  rancheria.  will  sell  wine 
and  beer  for  off-premises  consumption 
only.  The  Ordinance  and  the  enacting 
resolution  provide  that  said  sale  shall 
conform  to  all  applicable  laws  of  the 
State  of  CaUfomia. 

DATES:  This  Ordinance  is  effective  as  of 
February  4, 1992. 

FON  FURTHER  INFORMATION  CONTACT 
Branch  of  Judicial  Services,  Division  of 
Tribal  Government  Services,  1849  C 
Street,  NW.,  MS  2612-MIB,  Washington. 
DC  20240-4001;  telephone  (202)  208- 
4400.  (FTS)  268-4400. 
SUPPLEMENTARY  INFORMATION:  The 
Ordinance  reads  as  follows:  The 
Community  Council  of  the  Ramsey 
Indian  Rancheria  (hereinafter 
"Council"),  governing  body  of  the 
Rumsey  Indian  Rancheria  (hereinafter 


'Tribe"),  hereby  enacts  this  Ordinance 
to  govera  the  tale  and  consumption  tit 
alcoholic  beverages  on  Rancheria  lands. 

Preamble 

1.  Title  18.  United  States  Code,  section 
1161,  provides  Indian  tribes  with 
authority  to  enact  ordinances  governing 
the  consumption  and  sale  of  alcoholic 
beverages  on  their  Reservations, 
provided  such  ordinance  is  certified  by 
the  Secretary  of  the  Interior,  published 
in  the  Federal  Register  and  sudi 
activities  are  in  conformity  with  State 
law. 

2.  Rumsey  Indian  Rancheria  is  the 
owner  and  operator  of  a  convenience 
store  on  the  Rancheria  known  as  the 
Brooks  Mountain  View  Mini-Mart, 
which  sells,  among  other  products, 
certain  snack  and  food  items  to 
members  of  the  Tribe  and  the  general 
public. 

3.  Said  convenience  store  is  an 
integral  and  indispensable  part  of  the 
Tribe's  economy,  providing  income  to 
the  Tribe  and  training  and  employment 
to  its  members. 

4.  The  Community  Council  has 
determined  that  it  is  now  in  its  best 
interest  to  offer  for  sale  at  said 
convenience  store,  for  off-premises 
consiunption  only,  certain  alcoholic 
beverages,  namely  wine  and  beer. 

5.  It  is  the  purpose  of  this  Ordinance 
to  set  oat  the  terms  and  conditions 
under  which  the  sale  of  said  alcoholic 
beverages  may  take  place. 


General  Terms 

1.  The  sale  of  beer  and  wine  by  the 
Rumsey  Rancheria  convenience  store, 
known  as  Brooks  Mountain  View  Mini- 
Mart,  for  off-premises  consumption  only, 
is  hereby  authorized. 

2.  No  alcoholic  beverages,  other  than 
beer  or  wine,  may  be  sold  by  the 
convenience  store,  and  no  alcoholic 
beverage  of  any  kind  may  be  consumed 
on  the  premises  of  the  convenience 
store.  For  the  purpose  of  this  section,  the 
term  "premises"  shall  include  the 
convenience  store  and  an  area  of  50 
yards  around  its  perimeter. 

3.  The  sale  of  said  alcoholic  beverages 
authorized  by  this  Ordinance  shall  be  in 
conformity  with  all  appUcable  laws  of 
the  State  of  California,  and  the  sale  of 
said  beverages  shall  be  subject  to  State 
sales  tax.  Federal  excise  tax  and  any 
fees  required  by  the  Federal  Biireau  of 
Alcohol,  Tobacco  4  Firearms. 

Posting 

This  Ordinance  shall  be  ^M 

conspicuously  posted  at  the 
convenience  store  at  all  times  it  is  open 
to  the  public. 

Enforcement 

This  Ordinance  may  be  enforced  by 
the  Chairman  of  the  Rumsey  Rancheria 
or  the  Yolo  County  Sheriff's  Office  at  the 
request  of  the  General  Manager. 

Dated:  lanuary  23, 1992. 
Bddte  F.  Brown, 

Astistant  Secretary— Indian  Affairt. 
[FR  Do&  92-2822  Filed  2-3-82: 8:45  am] 

MUMG  COOC  UIO-OMI 


JMI 


Tuesday 
February  4,  1992 


Part  VIII 

Environmental 
Protection  Agency 

40  CFR  Part  22 

Rules  of  Practice  Governing  the 
Administrative  Assessment  of  CIvii 
Penalties;  Final  Rule 


> 


4316  Federal  Register  /  Vol.  57.  No.  23 


/  Tuesday.  February  4.  1992  /  Rules  and  Regulations 


JMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart22 

[FRL-4099-81 
RIN  2060-AO20 

Rules  Of  Practice  Governing  the 
Administrative  Assessment  of  Civil 
Penalties  Under  the  Clean  Air  Act 

AQENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  today  is  publishing  a 
final  rule  to  establish  procedures  for  the 
administrative  assessment  of  civil 
penalties  under  sections  113(d)(1)  and 
205(c)  of  the  Clean  Air  Act  (CAA).  42 
U.S.C.  7413(d)(1)  and  7524(c),  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990,  Public  Law  101- 
549.  The  rule  provides  that  EPA's 
administrative  assessment  of  civil 
penalties  pursuant  to  section  113(d)(1) 
and  section  205(c)  will  be  governed  by 
EPA's  Consolidated  Rules  of  Practice  for 
assessing  administrative  penalties,  40 
CFR  part  22,  and  by  supplemental  rules 
relating  specifically  to  the  section 
113(d)(l]  and  section  205(c) 
adininistrative  procedures.  This  final 
rule  is  identical  to  the  proposed  rule  that 
EPA  published  in  the  Federal  Register 
on  July  22. 1991. 

EPA  is  taking  this  action  in  response 
to  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  which  authorize 
the  Administrator  to  assess 
administrative  penalties  for  specified 
violations  of  the  CAA.  The  section 
113(d)(l]  penalty  assessments  apply  to 
non-Tide  II  violations,  whereas  section 
205(c)  penalty  assessments  apply  to 
Title  il  violations.  The  authority  granted 
to  the  Administrator  to  assess  the 
administrative  penalties  was 
immediately  effective  upon  the 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  on  November  15, 
1990. 

The  few  public  comments  received 
regarding  the  proposed  rule  were 
generally  favorable,  and  contained  only 
minor  suggested  amendments.  After 
consideration,  EPA  has  decided  not  to 
adopt  any  of  these  amendments,  but  to 
publish  the  final  rule  as  it  was  proposed. 
A  detailed  discussion  of  the  comments 
appears  in  the  Supplemental 
Information  section  below. 
DATES:  Effective  Date:  March  5. 1992. 

Judicial  Review.  Under  CAA  section 
307(b)(1).  judicial  review  of  the  actions 
taken  by  Uiis  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  the  District  of 


Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
CAA  section  307(b)(2).  the  procedures 
that  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA 
using  th^  procedures. 
AODRESiES:  Docket.  Public  Docket  No. 
A-91-37,  containing  materials  relevant 
to  this  ralemaking.  is  available  for 
public  inspection  and  copying  on 
weekdays  between  8;30  a.m.  and  12 
noon,  and  betwsen  1:30  p.m.  and  3:30 
p.m.,  at  pPA's  Air  Docket,  room  M-1500. 
Waterside  Mall,  401  M  Street,  SW.. 
Washington,  DC  20460.  As  provided  by 
40  CFR  part  2,  a  reasonable  fee  may  be 
chargedifor  photocopying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  A.  Throwe,  Office  of  Air  and 
Radiation,  Stationary  Source 
Compliance  Division  (EN-341W).  United 
States  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington, 
DC  20480;  telephone  (703)  30&-fl699. 
SUPPLEMENTARY  INFORMATION!  On 
November  15, 1990,  the  Clean  Air 
Amendments  of  1990  (CAA 
Amendments),  Public  Law  101-549,  was 
enacted.  Section  113  of  the  CAA.  42 
U.S.C.  7413,  was  amended  to  provide, 
among  other  things,  authority  for  the 
Administrator  to  assess  administrative 
penalties  for  a  wide  variety  of  violations 
of  the  CAA,  excluding  violations  of  title 
n  of  the  Act  The  Administrator  may 
assess  a  penalty  of  up  to  $25,000  per  day 
of  violation,  and  may  seek  up  to  a 
maximum  total  penalty  of  $200,000,  for 
violations  where  the  first  alleged  date  of 
violation  occurred  no  more  than  12 
months  prior  to  the  initiation  of  the 
administration  action.  Both  the  amount 
of  the  maximum  penalty  sought  and  the 
length  of  the  period  of  alleged  violation 
may  be  increased  by  a  joint 
determination  of  the  Administrator  and 
the  Attorney  General. 

Section  205  of  the  CAA,  42  U.S.C. 
7524,  was  amended  to  provide,  among 
other  tkings,  authority  for  the 
Administrator  to  assess  administrative 
penalties  for  certain  violations  of  Tide  II 
of  the  CAA.  The  Administrator  may 
assess  an  administrative  penalty  of  up 
to  $25,000  per  day  for  violations  of 
sections  203(a)(2)  and  211(d}  of  die 
CAA,  up  to  $25,000  per  offense  for 
violations  of  paragraphs  (1),  (3){A).  (4) 
and  (5)  of  section  203(a)  and  for 
violations  of  section  213(d),  and  up  to 
$2,500  per  offense  for  violations  of 
section  203(a)(3)(B)  and  for  violations  of 
section  203(a)(3)(A)  by  any  person  other 
than  a  manufacturer  or  dealer.  As  widi 
section  113(d),  the  maximum  amount 
that  can  be  sought  against  each  violator 


in  an  administrative  assessment  is 
$200,000.  There  is  no  corresponding  limit 
relating  to  the  first  alleged  date  of  the 
violation.  The  amount  of  maximum 
penalty  sought  may  be  increased  by  a 
joint  determination  of  the  Administrator 
and  the  Attorney  General. 

The  CAA  Amendments  expliciUy 
make  section  113(d)(1)  and  section 
205(c)  penalty  assessments  subject  to  an 
opportunity  for  a  hearing  in  accordance 
with  sections  554  and  556  of  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  554,  556.  EPA's  Consolidated 
Rules  of  Practice  ("Consolidated  Rules" 
or  "CROP"),  40  CFR  part  22,  govern  the 
administrative  assessment  of  civil 
penalties  under  other  statutes 
administered  by  EPA  that  are  subject  to 
these  requirements  of  the  APA.  By 
providing  a  conunon  set  of  procedural 
rules  for  certain  of  EPA's  administi-ative 
penalty  programs,  the  Consolidated 
Rules  reduce  paperwork,  inconsistency, 
and  the  burden  on  regulated  entities. 
See  45  FR  24360  (Apr.  9, 1980). 

As  was  proposed  in  July,  EPA  today 
adopts  the  Consolidated  Rules  as  the 
procedural  framework  for 
administrative  penalty  assessments 
under  section  113(d)(1)  and  section 
205(c)  of  die  CAA.  Using  die 
Consolidated  Rules  will  allow  EPA  to 
implement  the  administrative  penalty 
authority  with  uniform  hearing 
procedures  that  satisfy  the  procedural 
and  substantive  requirements 
established  by  die  CAA.  The  use  of  die 
Consolidated  Rules,  togedier  with  die 
Supplemental  rules  described  below, 
satisfy  the  hearing  procedures  and 
discovery  requirements  of  sections 
113(d)(2)(a)  and  205(c)(1),  and  meet  die 
requirements  of  sections  554  and  556  of 
die  APA. 

In  conjunction  with  the  adoption  of 
the  general  Consolidated  Rules  (CROP 
sections  22.01  duxiugh  22.32),  EPA  today 
is  publishing  final  Supplemental  rules 
that  apply  specifically  to  section 
113(d)(1)  and  section  205(c)  penalty 
assessments.  In  particular,  EPA  is 
publishing  a  new  Supplemental  rule, 
CROP  section  22.43,  which  contains 
supplemental  rules  of  practice  for 
administi-ative  penalty  hearings  under 
CAA  section  113(d)(1).  EPA  also  is 
amending  CROP  section  22.34,  which 
contains  the  supplemental  practice  rules 
for  administrative  penalty  hearings 
under  CAA  section  205(c).  Thus.  CROP 
section  22.42  provides  supplemental 
practice  rules  for  CAA  administrative 
penalty  hearings  other  than  those  under 
Tide  n.  whereas  CROP  section  22.34 
provides  supplemental  rules  for  Tide  II 
hearings. 
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The  two  Supplemental  rules  include  a 
provision  for  a  30-day  written  notice  of 
the  proposed  order,  and  provisions  for 
administrative  subpoenas  based  on  the 
new  administrative  subpoena^  authority 
provided  in  CAA  section  307(a),  42 
U.S.C.  7607(a),  as  amended.  In  addition, 
several  provisions  of  Supplemental  rule 
22.34  have  been  deleted  in  order  to 
conform  it  more  closely  to  new 
Supplemental  rule  22.43. 

Discussion  of  Public  Comments 

As  stated  above,  the  proposed  rule 
was  published  in  the  Federal  Register  on 
July  22, 1991  with  a  30-day  public 
comment  period.  Three  comment  letters 
were  received  in  response.  The, 
comments  were  generally  favorable,  and 
contained  few  specific  suggested 
revisions. 

Two  of  the  suggested  revisions 
constituted  general  amendments  to  the 
Consolidated  Rules.  Specifically,  one 
commentator  suggested  an  amendment 
to  CROP  section  22.18  to  provide  for  the 
referral  of  disputes  to  a  settlement 
referee.  Another  commentator  suggested 
that  CROP  section  22.21(a]  be  amended 
to  provide  for  the  naming  of  the 
presiding  officer  no  later  than  the  time 
EPA  files  the  administrative  complaint. 
The  goal  of  this  rulemaking  is  to  adapt 
the  Consohdated  Rules  to  provide 
procedures  for  CAA  administrative 
penalty  hearings,  without  otherwise 
altering  the  Consolidated  Rules.  This  is 
particularly  appropriate  given  that  the 
Consolidated  Rules  provide  the 
administrative  hearing  procedures  for 
numerous  environmental  statutes  other 
than  the  CAA.  The  commentators  made 
no  showing  that  proceedings  under  the 
CAA  uniquely  called  for  these  revisions; 
instead,  the  comments  were  in  the 
nature  of  general  revisions  to  the 
Consolidated  Rules.  Therefore,  the  two 
suggested  general  amendments  go 
beyond  the  scope  of  this  rulemaking. 

The  remaining  two  suggested 
revisions  were  to  proposed  section 
22.43,  the  Supplemental  rule  governing 
administrative  penalty  hearings 
pursuant  to  CAA  section  113(d)(2)  (that 
is,  hearings  for  violations  of  the  CAA 
other  than  violations  of  Title  II).  One 
commentator  suggested  that  proposed 
section  22.43(b)(2)  be  amended  to 
provide  that  "any  answer  to  the 
complaint  must  be  filed  *  *  *  within 
thirty  (30)  days  after  service  of  the 
complaint  is  complete."  (Proposed 
section  22.43(b)(2)  did  not  include  the 
phrase  "is  complete".)  It  was  unclear  to 
the  commentator  whether  EPA  intended 
to  follow  the  general  CROP  rule  for 
determining  when  service  of  the 
complaint  is  complete,  and  the 


commentator  suggested  the  amendment 
as  a  clarification. 

The  reference  to  the  "service  of  the 
complaint"  in  proposed  section 
22.43(b)(2]  is  identical  to  the  "service  of 
the  complaint"  language  used  in  CROP 
section  22.15(a).  the  general  CROP 
provision  dealing  with  answers  to  the 
complaint.  Under  both  provisions,  CROP 
section  22.07(c)  governs  when  service  of 
the  complaint  is  complete.  Section 
22.07(c)  provides,  among  other  things, 
that  "(sjervice  of  the  complaint  is 
complete  when  the  return  receipt  is 
signed."  The  proposed  language  in 
section  22.43(b)(2)  does  not.  and  is  not 
intended,  to  carve  out  an  exception  to 
CROP  section  22.07(c).  EPA  believes 
that  the  proposed  language  is  clear,  and 
that  no  additional  amendment  is 
necessary. 

Finally,  one  commentator  suggested 
that  proposed  section  22.43  be  amended 
to  require  that  EPA  consult  with  the 
State  in  which  the  alleged  violation 
occurred  prior  to  the  issuance  of  a  final 
penalty  order.  The  commentator  offered 
the  amendment  as  a  method  of 
providing  for  federal/State  coordination 
on  CAA  enforcement  actions,  and 
referenced  a  similar  "consultation  with 
states"  provision  in  Supplemental  rule 
22.38,  which  governs  Class  II 
administrative  penalties  under  the  Clean 
Water  Act  (CWA). 

EPA  is  committed  to  close  cooperation 
and  coordination  with  the  States  on 
enforcing  the  Clean  Air  Act.  Following 
long-standing  EPA  policy,  EPA's 
Regional  O^ices  have  for  years  met 
with  their  respective  States  once  every 
month  to  coordinate  CAA  enforcement. 
This  level  of  voluntary  coordination  far 
exceeds  the  coordination  which  results 
from  the  mandatory  requirement  of  the 
CWA  Supplemental  Rule.  (The 
coordination  requirement  found  in  the 
CWA  Supplemental  rule  results  from  a 
specific  CWA  statutory  requirement  set 
out  in  CWA  secUon  309(g)(1),  33  U.S.C. 
1319(g)(1);  the  CAA  contains  no  such 
statutory  requirement.) 

Voluntarj-  CAA  enforcement 
coordination  is  particularly  appropriate 
because  in  many  contexts  mandatory 
consultation  with  the  States  would  be 
unnecessary',  and  would  create 
additional  work  for  EPA  and  State 
enforcement  personnel.  In  many 
instances,  a  State  will  refer  CAA 
violations  to  EPA  for  enforcement 
action — in  these  circumstances,  further 
consultations  between  the  State  and 
EPA  over  whether  to  bring  the  action 
would  be  unnecessary  and  redundant. 
For  certain  CAA  programs,  such  as 
cholorofluorocarbon  imports  and  the 
servicing  of  motor  vehicle  air 


conditioners,  the  States  have  no 
enforcement  authority.  Also,  EPA  is  the 
sole  CAA  enforcement  authority 
whenever  a  State  has  not  been 
delegated  enforcement  authority. 
Mandatorj'  consultation  with  the  States 
in  these  circumstances  would  only 
create  unnecessary  burdens  on  both 
EPA  end  the  States. 

In  sum,  the  extensiVe  level  of 
voluntary  coordination  between  EPA 
and  the  States  makes  it  unnecessary  to 
establish  an  additional  mandatory 
coordination  requirement  for  the  CAA. 
In  addition,  a  mandatory  requirement 
would  oftentimes  force  EPA  and  the 
States  into  needless  consultations  that 
would  create  unnecessary'  burdens  on 
both  EPA  and  State  personnel. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  through  612,  whenever 
an  agency  is  required  to  publish  a 
general  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment, 
a  regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on-small 
entities  (i.e.,  small  businesses,  small 
organizations  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  In  . 
such  circumstances,  a  regulatory 
flexibility  analysis  is  not  required. 

The  expected  impact  of  this  final  rule 
on  small  entities  is  negligible.  The  rule 
codifies  already  existing  statutory 
provisions  and  is  procedural.  Thus,  it 
does  not  impose  additional  regulatory 
requirements  on  small  entities. 

Accordingly,  I  hereby  certify  that 
these  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  These 
regulations,  therefore,  do  not  require  a 
regulatory  flexibility  analysis. 

Executive  Order  No.  12291 

Under  Executive  Order  12291,  the 
Agency  must  judge  whether  a  regulation 
is  "major"  and  thus  subject  to  the 
requirement  to  prepare  a  Regulatory 
Impact  Analysis.  The  rule  published 
today  is  not  major  because  the  rule  does 
not  result  in  an  effect  on  the  economy  of 
$100  million  or  more,  does  not  result  in 
increased  costs  or  prices,  does  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  and  innovation,  and  does 
not  significantly  disrupt  domestic  or 
export  markets.  Therefore  the  Agency 
did  not  prepare  a  Regulatory  Impact 
Analysis  under  the  Executive  Order. 
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This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  No.  12291. 

Paperwork  Reduction  Act 

The  rule  published  today  does  not 
contain  any  information  collection 
requirements  subject  to  0MB  review 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501,  et  seq.). 

List  of  Subjects  in  40  CFR  Part  22 

Administrative  practice  and 
procedures,  Air  pollution  control, 
Environmental  protection.  Penalties. 

Dated:  January  28, 1992. 
William  K.  Reilly, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  22  is  amended  as 
follows: 

PART  22-{AMENDED] 

1.  The  authority  citation  for  part  22  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  2615:  42  U.S.C.  7413(d), 
7524(c],  7545(d),  7547(d),  7601  and  7607(a):  7 
U.S.C.  136(1)  and  (m);  33  U.S.C.  1319, 1415  and 
1418;  42  U.S.C.  6912,  6928  and  6991(e);  42 
U.S.C.  9609;  42  U.S.C.  11045. 

2.  Section  22.01  is  amended  by 
revising  paragraph  [a](2)  to  read  as 
follows: 

§  22.01    Scope  of  ttwse  rule*. 

(a)  *  •  * 

(2)  The  assessment  of  any 
administrative  penalty  under  sections 
113(d)(1),  205(c).  211(d)  and  213(d)  of  the 
Clean  Air  Act,  as  amended  (CAA)  (42 
U.S.C.  7413(d)(1).  7524(c),  7545(d)  and 
7547(d)). 

3.  Section  22.34  is  revised  to  read  as 
follows: 

§  22.34    Supplemental  rule*  of  practice 
governing  ttie  admlnletratlve  aaeeeement 
of  dvll  penaltlea  under  Title  II  of  the  Clean 
Air  Act 

(a)  Scope  of  these  Supplemental  rules. 
These  Supplemental  rules  shall  govern, 
in  conjunction  with  the  preceding 
Consolidated  Rules  of  Practice  (40  CFR 


part  22),  all  proceedings  to  assess  a  civil 
penalty  conducted  under  sections  205(c), 
211(d),  and  213(d)  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  7524(c),  7545(d). 
and  7547(d)).  Where  inconsistencies 
exist  between  these  Supplemental  rules 
and  the  Consolidated  Rules  (§9  22.01 
through  22.32).  these  Supplemental  rules 
shall  apply. 

(b)  Issuance  of  Notice.  (1)  Prior  to  the 
issuance  of  an  administrative  penalty 
order  assessing  a  civil  penalty,  the 
person  to  whom  the  order  is  to  be  issued 
shall  be  given  written  notice  of  the 
proposed  issuance  of  the  order.  Such 
notice  shall  be  provided  by  the  issuance 
of  a  confplaint  pursuant  to  {  22.13  of  the 
Consolidated  Rules  of  Practice. 

(2)  Notwithstanding  i  22.15(a],  any 
answer  to  the  complaint  must  be  filed 
with  the  Hearing  Clerk  within  thirty  (30) 
days  after  service  of  the  complaint. 

(c)  Subpoenas.  (1)  The  attendance  of 
witnesses  or  the  production  of 
documentary  evidence  may  be  required 
by  subpoena.  The  Presiding  Officer  may 
grant  a  request  for  a  subpoena  upon  a 
showing  of; 

(i)  The  grounds  and  necessity  therefor, 
and 

(ii)  The  materiality  and  relevancy  of 
the  evidence  to  be  adduced. 
Requests  for  the  production  of 
documents  shall  describe  with 
specificity  the  documents  sought. 

(2)  Subpoenas  shall  be  served  in 
accordance  with  §  22.05(b)(1)  of  the 
Consolidated  Rules  of  Practice. 

(3)  Witnesses  summoned  before  the 
Presiding  Officer  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  in  the 
courts  of  the  United  States.  Fees  shall  be 
paid  by  the  party  at  whose  instance  the 
witness  appears.  Where  a  witness 
appears  pursuant  to  a  request  initiated 
by  the  Presiding  Officer,  fees  shall  be 
paid  by  EPA. 

.    4.  A  Qew  S  22.43  is  added  to  read  as 
follows: 

§  22.43    Supplemental  rules  of  practice 
governing  the  admlnletratlve  aeeesement 
of  dvll  penalties  under  Section  113<dM1)  of 
the  Clean  Air  Act 

(a)  Scope  of  these  Supplemental  rules. 
These  Supplemental  rules  shall  govern, 


in  conjunction  with  the  preceding 
Consolidated  Rules  of  Practice  (40  CFR 
part  22),  all  proceedings  to  assess  a  civil 
penalty  conducted  under  section 
113(d)(1)  of  the  Clean  Air  Act  (42  U.S.C. 
7413(d)(1)).  Where  inconsistencies  exist 
between  these  Supplemental  rules  and 
the  Consolidated  Rules  (SS  22.01  through 
22.32),  these  Supplemental  rules  shall 
apply. 

(b)  Issuance  of  Notice.  (1)  Prior  to  the 
issuance  of  an  administrative  penalty 
order  assessing  a  civil  penalty,  the 
person  to  whom  the  order  is  to  be  issued 
shall  be  given  written  notice  of  the 
proposed  issuance  of  the  order.  Such 
notice  shall  be  provided  by  the  issuance 
of  a  complaint  pursuant  to  i  22.13  of  the 
Consolidated  Rules  of  Practice. 

(2)  Notwithstanding  §  22.15(a),  any 
answer  to  the  complaint  must  be  filed 
with  the  Regional  Hearing  Clerk  within 
thirty  (30)  days  after  service  of  the 
complaint. 

(c)  Subpoenas.  (1)  The  attendance  of 
witnesses  or  the  production  of 
documentary  evidence  may  be  required 
by  subpoena.  The  Presiding  Officer  may 
grant  a  request  for  a  subpoena  upon  a 
showing  of; 

(i)  The  grounds  and  necessity  therefor, 
and 

(ii)  The  materiahty  and  relevancy  of 
the  evidence  to  be  adduced. 

Requests  for  the  production  of 
documents  shall  describe  with 
specificity  the  documents  sought. 

(2)  Subpoenas  shall  be  served  in 
accordance  with  §  22.05(b)(1)  of  the 
ConsoUdated  Rules  of  Practice. 

(3)  Witnesses  summoned  before  the 
Presiding  Officer  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  in  the 
courts  of  the  United  States.  Fees  shall  be 
paid  by  the  party  at  whose  instance  the 
witness  appears.  Where  a  witness 
appears  pursuant  to  a  request  initiated 
by  the  Presiding  Officer,  fees  shall  be 
paid  by  EPA. 

[FR  Doc.  92-2660  Filed  2-3-82;  &-45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Management  and  Budget/ 
Chief  Financial  Officer 

Reauthorization  of  Elementary  and 
Secondary  Education  Programa 

AQENCY:  Department  of  Education. 
action:  Request  for  public  comment  on 
the  reauthorization  of  elementary  and 
secondary  education  programs. 

summary:  The  Secretary  of  Education 
invites  written  comments  from  the 
public  regarding  the  reauthorization  of 
programs  under  the  Elementary  and 
Secondary  Education  Act  of  1965;  Public 
Law  81-874  (Impact  Aid  Maintenance 
and  Operations);  Public  Law  81-815 
(Impact  Aid  Construction);  Section  372 
of  the  Adult  Education  Act;  the 
Hawkins-Stafford  Elementary  and  - 
Secondary  School  Improvement 
Amendments  of  1988  (including  the 
Indian  Education  Act  of  1988);  the 
Education  and  Training  for  a 
Competitive  America  Act  (Title  VI  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988);  the  Education  for  Economic 
Security  Act;  Title  VII  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act; 
and  the  Education  Council  Act  of  1991 
(Pub.  L  102-62). 

DATES:  Written  comments  must  be 
submitted  on  or  before  March  20, 1992. 
ADDRESS:  Written  comments  should  be 
addressed  to:  Dr.  John  T.  MacDonald, 
Assistant  Secretary  for  Elementary  and ' 
Secondary  Education,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  2189,  Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Wooten  at  202-401-0988,  Office 
of  the  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW.,  room  2189, 
Washington.  DC  20202.  Deaf  and 
hearing-impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  [in  the  Washington,  DC 
202  area  -ode,  telephone  708-9300) 
betwf^<^:i  8  a.m.  and  7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  is  requesting  public  comments 
on  the  reauthorization  of  more  than  50 
programs  funded  at  over  $10  billion  in 
fiscal  year  1992.  These  programs  include 
Chapters  1  and  2  of  Title  I  of  the 
Elementary  and  Secondary  Education 
Act,  Eisenhower  Mathematics  and 
Science  Education,  Magnet  Schools 
Assistance,  the  Fund  for  Innovation  in 
Education,  Drug-Free  Schools  and 
Communities,  Dropout  Prevention 
Demonstrations,  Bilingual  Education, 
Impact  Aid,  the  Fund  for  the 
Improvement  and  Reform  of  Schools 


and  Teaching  (FIRST).  Indian  Education, 
and  Education  for  Homeless  Children 
and  Youth.  A  complete  hsting  of  these 
programs  is  provided  at  the  end  of  this 
notice.  The  Secretary  is  also  planning  a 
series  of  public  hearings  on  the 
reauthorization  of  these  programs.  Dates 
and  localtions  for  these  hearings  will  be 
announoed  in  a  future  Federal  Register 
notice. 

Need  For  Reauthorization 

The  authorization  for  these  programs 
expires  September  30, 1993.  In  order  to 
contribute  in  a  timely  maimer  to 
congressional  reauthorization 
discussions,  the  Secretary  is  begiiming  a 
review  of  the  programs.  The  Secretary 
intends  to  submit  the  Department's 
proposal  to  reauthorize  these  programs 
in  January  1993.  in  conjunction  with  the 
President's  fiscal  year  1994  budget  To 
ensure  an  opportunity  for  public 
participation,  the  Secretary  invites 
public  comments  on  this  reauthorization 
effort. 

Task  Force 

The  Secretary  has  formed  an 
Elementary  and  Secondary  Education 
Reauthorization  Task  Force,  the  goals  of 
which  are  to  review  current  programs 
and  authorities,  evaluates  suggested 
modifications  and  alternatives  to  these 
programs,  and  recommend  options  to 
the  Secjetary.  The  Task  Force  includes 
the  following  individuals:  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education;  the  Assistant  Secretary  for 
Education  Research  and  Improvement; 
the  Director  of  Bilingual  Education  and 
Minority  Languages  Affairs;  the  General 
Counsel;  the  Assistant  Secretary  for 
Civil  Rights;  the  Inspector  General;  the 
Assistant  Secretary  for  Policy  and 
Planning;  the  Assistant  Secretary  for 
Legislation  and  Congressional  Affairs; 
the  Assistant  Secretary  for 
Intergovernmental  and  Interagency 
Affairs;  and  the  Assistant  Secretary  for 
Management  and  Budget/Chief 
Financflal  Officer.  Other  senior  officers 
of  the  iJepartment  who  administer 
programs  due  for  reauthorization  will 
also  bejincluded  in  the  Task  Force's 
deliberations. 

How  the  Information  Will  Be  Used 

The  Department  will  seek  to  develop 
prograih  initiatives  that  will  be  most 
efective  in  supporting  progress  toward 
attainment  of  the  six  National  Education 
Goals,  as  enunciated  through  the 
AMERICA  2000  strategy.  (The  Goals  are 
listed  at  the  end  of  this  notice.)  In  doing 
so,  the  Department  will  attempt  to 
identify  new,  creative,  and  innovative 
prograai  strategies  whether  or  not  they 
reflect  the  structure  of  current  Federal 


elementary  and  secondary  education 
programs.  Throughout  the  process,  the 
Department  will  be  guided  by  five 
general  principles,  listed  below,  and 
particularly  seeks  comment  on  the 
issues  listed  under  those  principles. 
The  reauthorization  process  also 
*  provides  an  opportunity  for  resolution  of 
issues  affecting  current  programs  that 
have  arisen  through  evaluations,  audits, 
program  operations,  budget 
deliberations,  and  previous  legislative 
actions.  Thus,  the  Department,  while  it 
will  examine  new  program  strategies, 
also  seeks  comment  on  the  program- 
specific  issues  listed  below. 

Issues  for  Public  Conunent 

The  Secretary  seeks  comments  and 
suggestions  regarding  reauthorization  of 
these  programs.  Comments  are 
especially  invited  on  the  following 
issues. 


General  Principles  and  Issues 

1.  Promoting  World  Class  Standards  for 
All  Students 

Federal  programs  should  contribute  to 
the  development  and  use  of  world  class 
standards  for  curriculum  and 
instruction.  The  Federal  Goverrunent 
also  has  an  interest  in  ensuring  that  all 
children  have  the  opportunity  to  benefit 
from  high-quality  curriculum  and 
instruction,  and  it  has  a  special  role  in 
supporting  the  education  of  children 
who  are  most  at  risk  of  school  failure. 

How  can  we  ensure  that  all  students 
are  exposed  to  the  type  of  enriching 
curriculm  and  high-caliber  instruction 
needed  to  help  them  achieve  world  class 
standards? 

How  can  Federal  programs  be 
revamped  to  support  systemic  reform  in 
which  world  class  standards  are 
reflected  in  curriculum  frameworks  that 
then  form  the  basis  for  improving 
instruction,  classroom  materials,  teacher 
education,  teacher  certification,  staff 
development,  and  student  assessments? 

How  can  assessments  be  developed 
that  measure  the  progress,  toward  world 
class  standards,  of  students  in  schools 
that  participate  in  Federal  programs? 

2.  Giving  More  Authority  to  States  and 
Communities 

Governors  and  communities  must 
exercise  the  kinds  of  farsighted 
leadership  needed  to  achieve  the 
National  Education  Goals.  Governors. 
as  the  States'  chief  executive  officers, 
are  powerful  resources  in  the 
improvement  of  education,  yet  typically 
are  bypassed  by  Federal  programs.  They 
should  be  given  a  greater  opportunity  to 
influence  how  their  States  move  forward 
in  education  and  to  determine  the 
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incentives  needed  to  link  State 
initiatives  to  the  national  effort. 
Reauthorization  should  also  build  upon 
the  strategies  of  AMERICA  2000, 
including  community-wide  commitment 
to  the  goals,  comprehensive  planning, 
and  report  cards  to  the  public  to  support 
local  efforts  in  transforming  schools. 

How  can  Governors  and  communities 
be  given  greater  authority  and  flexibility 
in  implementing  Federal  education 
programs  and  tying  Federal  efforts  to 
State  initiatives? 

How  can  Federal  programs  be  used  to 
support  and  leverage  State  and  local 
actions  so  that  spending  at  all  levels  is 
focused  on  the  National  Education 
Goals? 

How  can  Federal  programs  encourage 
greater  coordination  of  community 
services  to  address  the  multiple  needs  of 
at-risk  children  and  their  families,  make 
services  more  client-centered,  and 
increase  efficiency? 

How  can  Federal  support  be  directed 
toward  communities  serving  large 
concentrations  of  students  who 
currently  are  least  able  to  meet  world 
class  standards? 

3.  Promoting  Family  Responsibility  and 
Choice 

Federal  programs  should  recognize 
parents  as  children's  first  teachers  and 
provide  the  support  parents  need  to 
become  involved  in  their  children's 
schooling. 

How  can  Federal  programs  better 
support  State  and  local  efforts  to  enable 
all  families  to  select  an  appropriate 
school  for  their  children? 

How  can  Federal  progams  help  to 
engage  parents  in  the  education  of  their 
children? 

4.  More  Accountable  Schools  and  More 
Accountability  in  Federal  Programs 

Federal  support  should  be  conditioned 
on  a  demonstration  that  extra  funds  are 
indeed  contributing  to  better  outcomes 
in  education.  Recipients  of  Federal 
funds  should  be  required  to  document 
the  extent  to  which  the  investment  of 
Federal  funds  yields  measurable  results. 

How  can  Federal  funding  be 
structured  to  result  in  and  reward 
educational  improvement?  Should  States 
and  localities  be  allowed  more 
flexibility  in  the  use  of  resources  on  the 
condition  that  they  demonstrate 
progress  toward  achieving  national 
priorities?  How  can  flexibility  be  used 
as  an  incentive  to  encourage  higher 
performance? 

What  common  requirements  for 
accountability  should  be  included  in 
Federal  program  authorities?  How  can 
enhanced  accountability  in  Federal 
programs  be  a  part  of  the  broader 
movement  for  greater  accountability  in 


education?  Should  accountability     • 
provisions  in  discretionary  grant 
programs  differ  from  those  in  formula 
grant  programs?  If  so,  how? 

5.  Breaking  the  Mold 

Federal  programs  should  encourage 
the  kind  of  innovations  that  can  produce 
significant  breakthroughs  in  learning 
and  cost-effectiveness. 

How  can  Federal  programs  encourage, 
and  incorporate  the  benefits  of.  cutting- 
edge  innovation? 

What  kinds  of  technical  assistance 
and  staff  development  activities  are 
needed  to  encourage  and  assist  the 
adoption  of  strategies  that  research  has 
identified  as  promising  or  effective? 

How  can  Federal  programs  build  upon 
and  incorporate  the  principles  behind 
the  movement  toward  the  development 
of  New  American  Schools  and  foster 
strategies  to  encourage  greater 
competition  of  new  ideas? 

Issues  That  Cut  Across  Programs 

Discretionary  Grants 

Current  law  authorizes  a  large  number 
of  discretionary  grant  programs.  Most  of 
these  programs  are  small  and  fund  a 
limited  number  of  recipients.  Although 
the  purpose  of  the  programs  is  generally 
the  demonstration  of  effective  strategies 
for  addressing  particular  issues  or 
problems,  fimds  often  support  local 
projects  that,  while  beneficial  to  the 
recipients,  are  not  designed  in  a  way  to 
yield  lessons  for  broader  use.  What  role 
should  discretionary'  programs  play  in 
helping  the  Nation  achieve  its  education 
goals?  Would  these  resources  be  more 
effectively  utihzed  under  broader 
authorities,  such  as  the  Department's 
formula  grant  programs?  Do  the  current 
programs  encourage  a  piecemeal,  rather 
than  comprehensive,  approach  to 
education  reform,  or  do  they  focus 
attention  where  it  is  needed?  If  there  is  a 
need  for  Federal  demonstration 
programs,  what  changes  are  needed  to 
ensure  that  they  are  designed  as  true 
demonstrations  and  serve  that  purpose 
effectively?  What  types  of  evaluation 
and  reporting  ought  to  be  required? 

Funding  Formulas 

A  recent,  congressionally  mandated 
report.  The  Distribution  of  Federal 
Elementary-Secondary  Education 
Grants  Among  the  States  [Barro,  1991), 
calls  into  question  some  of  the  measures 
imderlying  the  formulas  used  to  allocate 
funds  under  the  Department's 
elementary  and  secondary  education 
programs.  For  example,  the  report  found 
that  the  population  counts  used  in 
certain  formulas  are  inadequate 
indicators  of  relative  State  needs  for 


program  services;  that  State  per-pupil 
expenditures  for  education  are  an 
unreliable  indicator  of  differences  in  the 
cost  of  education;  and  that  none  of  the 
current  fomulas  reward  States  that 
make  a  higher  than  average  fiscal 
"effort"  in  support  of  education.  In 
addition,  the  report  contended  that  some 
of  the  constraints  embedded  in  current 
formulas  (particularly  the  minimum 
State  allocations  and  certain  "hold- 
harmless"  provisions)  are  inconsistent 
with  program  purposes. 

The  Department  intends  to  review  the 
current  allocation  formulas  for 
elementary  and  secondary  programs 
and  seeks  comment  on  how  those 
allocation  formulas  might  be  improved. 
For  example,  what  bases,  other  than 
population  and  per-pupil  expenditures, 
might  be  used  to  distribute  Federal 
funds?  What  factors  might  be  better 
proxies  for  the  cost  of  education  in  the 
States?  What  other  specific  changes  are 
desirable? 

State  Per-Pupil  Expenditures 

State  per-pupil  expenditure  (SPPE) 
data  are  used  in  determining  formula 
allocations  under  Chapter  1  LEA  Grant 
and  State  agency  programs.  Impact  Aid, 
and  Indian  Education  and  have  an 
impact  on  the  allocation  of  funds  for 
other  programs  as  well.  This  information 
is  collected  annually  by  the 
Department's  National  Center  for 
Education  Statistics  (NCES)  through  its 
Common  Core  of  Data  (CCD)  fiscal 
survey.  In  a  report  on  the  collection  of 
SPPE  data,  the  Department's  Office  of 
Inspector  General  recommended 
enactment  of  legislation  to  require 
States  to  report  fall  enrollment  counts 
rather  than  average  daily  attendance 
(ADA)  for  purposes  of  caculating 
individual  State  per  pupil  expenditures 
for  elementary  and  secondary 
education. 

Under  current  law,  States  report  ADA, 
as  defined  by  State  law,  to  determine 
elementary  and  secondary  enrollment. 
That  figure  is  then  divided  into  a  State's 
total  expenditure  for  elementary  and 
secondary  education  to  determine  its 
SPPE.  For  States  that  have  no  statutory 
definition  of  ADA,  NCES  requests  that 
States  use  the  definition  contained  in 
the  CCD.  The  lack  of  uniformity  among 
the  States  in  how  ADA  is  defined  and 
reported  produces  variations  in  how 
SPPE  data  are  calculated.  Changing  to 
fall  enrollment  counts  (defined  as  all 
students  enrolled  on  October  1  or  the 
school  day  closest  to  that  date)  could 
provide  a  comparable  basis  for 
calculating  SPPE  across  all  States  and 
eliminate  the  wide  variation  in  how 
SPPE  data  are  calculated.  In  addition. 
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fall  enroliment  is  a  common  statistic 
that  States  already  report  to  NCES 
through  the  CCD  survey  and  should  not 
add  to  the  reporting  burden  of  the 
States. 

If  Federal  programs  continue  to  use 
allocation  formulas  that  rely  on  SPPE 
data,  should  States  be  required  to  report 
these  data  using  fall  enrollment  counts 
rather  than  average  daily  attendance? 

Transfers  to  the  Bureau  of  Indian 
Affairs 

Even  though  the  Department  of  the 
Interior  receives  a  direct  appropriation 
for  allocation  to  schools  operated  by,  or 
under  contract  with,  the  Bureau  of 
Indian  Affairs,  a  number  of  Department 
of  Education  programs  (including  the 
Chapter  1.  Drug-Free  Schools,  and 
Mathematics  and  Science  Education 
programs,  which  are  due  for 
reauthorization]  receive  funds  that  are 
transferred  to  the  BIA  for  specific 
purposes.  Is  it  efficient  and  beneficial  to 
the  children  in  the  BLA-funded  schools 
to  have  these  funds  appropriated  to  the 
Department  of  Education  and  then 
transferred  to  the  Department  of  the 
Interior,  or  would  administration  be 
simplified  and  program  allocations 
speeded  up  if  all  these  funds  were 
simply  added  to  the  regular  Department 
of  the  Interior  appropriation? 

Issues  Related  to  Individual  Programs 


Compensatory  Education 

Chapter  1  Formula  Issues 

Unlike  other  programs  administered 
by  the  Department.  Chapter  1  funds  are 
allocated  at  the  Federal  level  to 
individual  counties.  Annual  county 
allocations  are  based  on  the  number  of 
low-income  children  aged  5  to  17.  as 
documented  in  the  m.ost  recent 
decennial  Census,  as  well  as  three  other 
counts  of  children.  The  Census  data, 
which  currently  account  for  more  than 
95  percent  of  the  children,  are  frequently 
so  out  of  date  as  to  fail  to  reflect  the 
distribution  of  poor  children  across 
counties.  Should  alternatives  to  the  use 
of  decennial  Census  data  be  considered? 
Should  State  agencies  be  given  the 
authority  to  distribute  Chapter  1  funds 
within  the  States  on  the  basis  of  the  best 
data  on  low-in-ome  children  available 
at  the  State  level? 

While  Chapter  1  Basic  Grants  are 
allocated  to  almost  every  county  and 
over  90  percent  of  school  districts  in  the 
U.S..  Co.^cent^aticn  Grants  go  only  to 
counties  and  districts  that  have  high 
numbers  or  concentrations  of  children 
living  in  poverty.  However,  the  recent 
study  of  the  allocation  of  Federal 
funding  for  elementary  and  secondary 
education  programs  (noted  earlier) 


found  that  Chapter  1  Concentration 
Grants  are  row  only  moderately  more 
concentrated  than  Chapter  1  Basic 
Grants.  Arf  there  better  methods  of 
targeting  funds  on  communities  with  the 
highest  coi^entrations  of  poor  children? 
For  example,  should  Concentration 
Grants  be  targeted  on  high-poverty 
schools  within  high-poverty  districts? 

Pupil  Targeting  and  Testing 

Historically,  the  Chapter  1  statute  has 
left  decisioiis  about  grade  levels  or  age 
ranges  to  be  served  to  the  discretion  of 
local  officials,  who  base  those  decisions 
on  assessittents  of  local  needs  and 
priorities,  ihould  local  administrators 
continue  tq  have  complete  authority  to 
target  funi  in  this  manner,  or  should 
specific  amounts  be  earmarked  at  the 
national  leyel  for  preschool  programs  (in 
support  of  |the  national  readiness  goal) 
or  secondiiry  school  programs  (in 
support  of  jlhe  high  school  completion 
goal)? 

At  the  Ideal  level.  LE/\s  select  schools 
to  conduct  Chapter  1  projects  based  on 
the  numbe  ■  of  students  from  low-income 
families  Mio  live  in  each  school 
attendance  area.  At  the  school  level, 
however.  Students  are  served  based  on 
educational  need.  Should  current 
provisions  for  selection  of  schools  and 
children  b ;  retained?  Alternatively, 
should  a  csmmon  measure  (of 
educational  or  economic  deprivation)  be 


used  to  se  ect  both  schools  and 
children?  iave  current  provisions  for 
assessing  itudent  needs  worked 
effectivelj .  or  should  the  statute  include 
uniform  criteria  for  selection  of 
children? 

How  sh  )uld  Chapter  1  assessment 
practices  )e  aligned  with  the  current 
movemen  to  develop  national 
standards  for  all  children?  Should  States 
be  require  d  to  specify  standards  of 
academic  performance  in  core  subjects 
that  Chap  ler  1  students,  along  with 
others,  ar ;  to  achieve?  Should 
assessme  it  of  Chapter  1  students  be 
required  «  nnually  and  in  each  grade,  or 
should  thi  1  testing  be  aligned  with 
national  s  ssessmenls  that  measure 
performa:  ice  less  frequently  and  at 
specific  g  ade  level 
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the  use  of  any  particular  service 
delivery  or  pupil  testing  practices  be 
either  mandated  or  prohibited? 

How  can  provisions  for  coordination 
between  Chapter  1  and  the  regular 
school  program,  and  between  Chapter  1 
and  other  Federal  programs,  be 
strengthened? 

Program  Improvement 

In  the  years  since  the  1988 
amendments  added  Chapter  1  program 
improvement  requirements,  the  process 
of  implementing  these  requirements  has 
moved  slowly  and  has  been 
accompanied  by  debates  about  wTfether 
SEAs  or  LEAs  should  be  responsible  for 
identifying  schools  in  need  of 
improvement,  how  improvement  should 
be  gauged,  and  which  measures  of 
program  effectiveness  should  be  used.  Is 
the  current  school  improvement  process 
now  working  effectively?  Should  the 
statute  mandate  higher  minimum 
standards  or  desired  outcomes  for 
student  achievement?  Should  it  require 
that  the  standards  or  desired  outcomes 
be  increased  over  time,  in  order  to  bring 
about  sustained  program  improvement? 
Should  the  use  of  a  particular  measure 
(or  measures)  of  program  effectiveness 
be  required?  Should  schools  in  need  of 
program  improvement  be  identified 
annually  or  on  the  basis  of  data 
collected  over  a  longer  period? 

Should  the  statute  incorporate  more 
incentives  for  success — i.e.,  rewards  to 
effective  projects?  Would  program 
improvement  be  more  likely  to  occur  if 
funds  were  provided  to  schools  that 
demonstrate  improvement  rather  than  to 
those  that  need  to  improve? 

Should  the  program  improvement 
planning  year  be  eliminated?  Should 
schools  be  required  to  show 
improvement  for  several  years  rather 
than  being  allowed  to  leave  program 
improvement  status  after  a  single  year? 

Innovation  Projects 

The  1988  amendments  included  a  new 
provision  that  allows  a  local  educational 
agency  to  use  up  to  5  percent  of  its 
Chapter  1  Basic  Grant  for  Innovation 
Prcjects  that  are  approved  by  the  State 
educational  agency.  However,  few  such 
projects  have  been  funded.  Do  tlie 
provisions  of  current  law  provide 
sufficient  incentives  for  true  innovation 
in  school  districts?  Should  a  different 
list  of  innovative  practices  be 
authorized?  Would  a  national 
demonstration  authority,  under  which 
the  Department  would  test,  evaluate, 
and  report  on  a  variety  of  educational 
opportunities,  be  more  likely  to  further 
innovations  in  the  teaching  of  children 
at  risk  of  academic  failure? 
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Schoolwide  Projects 

A  school  may  use  Chapter  1  LEA 
Grant  money  for  schoolwide  projects 
that  affect  the  entire  student  enrollment 
if  at  least  75  percent  of  the  schoors 
students  come  from  low-iBCome 
families.  At  this  level  an  estimated  7,200 
schools — about  d  percent  of  all  public 
schools  in  the  country — are  eli^Ie  to 
ca'rry  out  these  projects.  Should  the  75 
percent  requirement  be  lowered  in  order 
to  allow  more  schools  to  take  advantage 
of  this  option? 

As  a  result  of  1988  amendments  that 
removed  a  requirement  for  local 
matching  of  funds,  the  number  of 
schoolwide  projects  in  operation  has 
increased.  However,  schools  that 
implement  schoolwide  projects  must 
abide  by  plaiming  and  accountability 
requirements  that  are  separate  from  and 
in  addition  to  the  requirements  that 
apply  to  all  Chapter  1  projects.  Have 
schools  found  that  the  additionai 
requirements  applicable  to  schoolwide 
projects  are  manageable?  Can  the 
required  plan  for  schoolwide  projects 
become  a  vehicle  for  ensuring  that 
participating  schools  establish  a  "report 
card,"  tied  to  world  class  standards,  for 
measuring  the  edocational  progress  of 
theit  children? 

Fiscal  Requirements 

Have  current  Chapter  1  requirements 
related  to  maintenance  of  effort 
supplanting,  and  comparability  of 
services  operated  effectively?  Have  they 
created  serious  adminisfrative  burdens 
for  LEAs?  Are  current  fiscal 
accountability  requirements  properly 
balanced  with  the  need  for  local 
flexibility  in  designing  programs 
responsive  to  the  needs  of  educationally 
deprived  children?  Should  the  statute 
include  a  requirement  that  States  or 
LEAs  match  aQ  or  a  portion  of  Federal 
funds? 

Chapter  1  Mid  Choice 

Does  the  cuR«it  structure  of  Chapter 

1  act  as  a  disincentive  to  local  adoption 
of  educational  choice  programs  or  to  the 
participation  of  educationally  deprived 
children  in  those  programs?  If  so,  how 
can  Chapter  I  statutory  requirements 
support,  rather  than  discourage,  greater 
adoption  of  and  participation  in 
programs  that  enhance  parental  and 
student  choices  in  education?  ^ 

Capital  Expenses 

A  number  of  States  annually  turn 
back  to  tlie  Department  all  or  a  portion 
of  their  yearly  Capital  Expenses 
allocations,  and  this  number  has 
increased  each  year.  A  few  States 
request  additionai  funds.  This 


phenomenon  raises  ttte  qnesdon  of 
whether  Oten  is  truly  a  national  need 
for  a  program  to  reimburse  States  for  the 
extra  expenses  incurred  in  implementing 
alternative  delivery  systems  to  serve 
private  school  children  in  accordance 
with  Aguilar  v.  Felton  or,  if  there  is, 
whether  the  current  program  is  properly 
targeted.  Should  the  formula  be  revised 
in  order  to  factor  in  more  recent  data  en 
private  school  enrollments  or  children 
served?  (The  current  allocation  level  is 
based  on  1984-85  State  counts  of  private 
school  children  served  under  Chapter  1,) 
Should  a  different  allocation  mechanism 
be  used?  Would  a  Federal  discretionary 
program  be  more  effective  than  a 
formnU  program? 

Even  Start 

Should  the  Even  Start  program 
conthtoe  to  operate  as-a  separate 
categorical  authority,  or  should  the 
activities  provided  under  Even  Start 
(provision  of  early  childhood  and  adult 
education  as  an  integrated  program)  be 
authorized  under  Chapter  1  LEA  Grants 
and  the  two  authorities  merged?  If  Even 
Start  continues  as  a  separate  authority, 
should  the  program  emphasize 
demonstration  and  dissemination  or  on- 
going provision  of  services? 

Even  Start  funds  are  now  allocated  to 
States  on  the  basis  of  State  shares  of 
Chapter  1  Basic  Grant  funds.  Is  this  the 
most  appropriate  formula  for  this 
program?  As  an  alternative,  should 
funds  be  distributed  on  the  basis  of 
childrea  in  poverty  aged  0  through  7  (the 
age  range  of  children  eligible  for 
program  services)? 

State  Agency  Programs 

The  Chapter  1  programs  tor  migratory 
students  and  for  die  neglected  and 
delinquent  8er\'e  at-risk  students  in  very 
different  situations  than  those  served  by 
the  LEA  Grant  program.  By  statute, 
however,  many  of  the  same  program 
requirements  apply,  even  when  tbe 
circumstances  may  warrant  a  different 
approach.  Although  the  Department, 
through  its  regulations,  has  attempted  lo 
axlapt  the  lEA  reqinrements  adaj^able 
to  the  particular  conditions  of  the  State 
agency  programs,  a  number  of  Aese 
requirements  (such  as  maintenance  of 
effort  Stale  rule-making,  and  parental 
participation)  have  been  difficult  to 
implement  Should  changes  made, 
through  the  reauthorization,  for  LEA 
Grants  (including  changes  related  to 
pupil  targeting,  evaluation,  and  fiscal 
accountabHityj  apply  to  (tie  State 
agency  programs,  or  do  at  least  some 
aspects  of  Aese  programs  require 
dffferent  statuto^  approaches? 


Migrant  Education 

Under  ctursnt  law.  States  receive 
formula  allocations  on  behalf  of.  and  are 
authorized  to  ser^'e,  both  currently  and 
fonneriy  migratory  childrea  Children 
who  are  currently  migratory  are  given  a 
higher  priority  for  services  tiian  the 
formerly  migratory  (those  who  did  not 
mo^'e  in  the  previous  year  but  have 
changed  residence  within  the  last  five 
years).  However,  because  of  the 
difficulties  in  recruiting  currently 
migratory  children,  States  may  tend  to 
focus  on  recruiting  and  serving  those 
who  are  formerly  migratory.  Should  the 
law  provide  greater  incenti\'«s  for  States 
torecroit  identify,  and  serve  currently 
migratory  children?  What  form  mi^t 
these  incentives  take? 

The  Migrant  Education  Program  is  the 
only  Chapter  1  program — and  the  only 
State  formula  program  of  six  major 
Federal  programs  serving  migratory 
farmworker  populations — that  obtains, 
by  contract  population  counts  for  use  in 
making  State  allocations.  Although  the 
Migrant  Student  Record  Transfer 
System  (MSRTS)  was  designed  for  other 
purposes,  issues  related  to  the  formula 
function  eontioue  to  dominate  Federal- 
State  relatione  with  regard  to  the 
program.  Problems  exist  in  the  use  of 
MSRTS  as  a  vehicle  for  both  tracking 
and  identification  of  students.  Findings 
from  more  than  a  dozen  Federal  audits 
between  1979  and  1987  have  revealed 
inaccuracies  and  inadequacies  ia  State 
date  reporting,  and,  most  recently,  a 
year-long  study  of  the  system  by  the 
con^essionally  mandated  National 
CosunissioH  on  Migrant  Education 
concluded  that  the  system  "had  failed  to 
adequately  perform  its  mtended  mission 
of  transfening  student  records."  The 
Comohssion  recommended  that  the 
system  be  revamped  to  serve  more 
eifeclhrely  die  neieds  of  local  educators, 
migrant  students,  and  their  parents. 

These  problems  raise  questions  atjout  . 
whether  the  MSRTS  can,  or  should, 
continue  to  perform  the  function  of 
generating  population  counts  for        # 
allocating  Migrant  Education  Program 
funds  to  States  as  well  as  transferring 
student  data.  What  other  sources  of 
information  might  be  used  to  estimate 
eormts  of  migratory  children  in  the 
formnla?  bx  the  absence  of  actual  counts 
of  migratory  children  and  youth,  what 
proxy  might  be  used? 

In  recent  years.  States  that  receive 
very  small  allocations  of  Migrant 
Education  program  ^ds  have 
maintained  that  their  allocations  are 
barely  enough  to  operate  any  program  at 
an,  and  diat  without  an  increase  in 
funding  they  may  have  to  withdraw 


4324 


Federal  Register  /  Vol.  57.  No.  23  /  Tuesday.  February  4.  1992  /  Notices 


JMI 


from  the  program.  Should  the  allocation 
formula  be  revised  to  establish  a 
minimum  State  allocation? 

Under  current  law,  the  Department  is 
unable  to  alter  basic  definitions 
affecting  eligibility  that  have  been  in 
Migrant  Education  Program  regulations 
for  nearly  15  years.  While  Congress 
froze  these  regulations  in  order  to 
ensure  that  these  definitions  would  not 
be  made  more  restrictive,  the  effect  has 
been  to  inhibit  efforts  to  define  more 
clearly  and  reasonably  who  is  eligible  to 
be  counted  and  served  as  a  migratory 
child.  For  example,  under  existing 
regulations,  even  if  teenage  children 
migrate  to  perform  temporary  or 
seasonal  agriculture  work,  they  do  not 
qualify  for  the  program  unless  their 
parents  or  guardians  themselves  are 
migratory  workers.  Moreover,  the  fact 
that  Migrant  Education  Program 
regulations  are  frozen  prevents  the 
Department  from  working  with  other 
agencies  to  try  to  develop  common 
definitions  of  who  may  be  considered 
migratory.  Given  these  problems,  should 
the  Department  be  able  to  revise 
existing  definitions  of  terms  such  as 
"currently  migratory  child"  and 
"migratory  agricultural  worker"  that  are 
in  current  program  regulations? 

Under  current  law,  the  Department 
must  award  Migrant  Education 
coordination  grants  and  contracts  "in 
consultation  with  and  with  the  approval 
o?'  the  State  educational  agencies 
(SEAs],  even  though  the  SEAs  are 
themselves  the  only  eligible  recipients  of 
these  awards.  Should  the  law  continue 
to  require  that  the  Department  obtain 
the  approval  of  the  potential  recipients 
of  coordination  grants  and  contracts? 

State  Agency  Handicapped  Program 

There  is  a  general  consensus  that  the 
Chapter  1  Handicapped  program,  which 
provides  Federal  assistance  for  children 
with  disabilities  in  State-operated  and 
-supported  programs,  is  obsolete  and 
that  all  children  with  disabilities  should 
be  served  under  the  Individuals  with 
Disabilities  Education  Act  (IDEA).  The 
major  issue  is  whether  any  changes 
need  to  be  made  in  the  IDEA  Part  B 
formula  for  allocating  funds  to  States 
and  within  States  if  all  children 
currently  counted  under  the  Chapter  1 
Handicapped  program  are  to  be  counted 
under  the  Part  B  program.  For  example, 
is  a  "hold  harmless"  provision 
[guaranteeing  each  State  a  certain 
minimum  level  of  funding  tied  to 
previous  allocations  under  the  Chapter  1 
Handicapped  program)  needed  to 
facilitate  the  transition  to  a  single 
program? 

Under  current  Part  B  law.  States  must 
distribute  at  least  75  percent  of  their 


allocations  to  LEAs.  each  of  which 
receit es  its  proportionate  share.  Should 
programs  formerly  supported  under  the 
Chapier  1  Handicapped  Program  be 
consi  iered  LEAs  for  the  purpose  of  • 
distri  juting  funds? 

Sh<  uld  State-operated  programs  be 
treat(  d  differently  from  State-supported 
progr  3ms  under  IDEA  Part  B? 

Cu  rent  Part  B  law  limits  the  number 
of  ch  Idren  who  may  be  counted  for 
alloci  itions  under  the  Grants  to  States 
progr  im  to  12  percent  of  the  3  through  17 
year  jlds  or  5  through  17  year  olds  in  the 
genei  al  population  (depending  upon 
whet|ier  States  serve  all  3  through  5  year 
olds  ivith  disabilities).  Some  States  may 
excef  d  this  cap  when  they  include 
childten  who  were  previously  counted 
undet  the  Chapter  1  Handicapped 
progijam.  Should  the  cap  be  increased  to 
ensufe  that  States  continue  to  receive 
funds  for  children  previously  counted 
under  the  Chapter  1  Handicapped 
program? 

Neglected  and  Delinquent 

Historically,  the  Chapter  1  Neglected 
and  t)elinquent  (N  and  D)  program  has 
operated  on  the  assumption  that 
chiltien  in  institutions  for  the  neglected 
and  delinquent  have  the  same  types  of 
needs  for  supplementary  academic 
services  as  do  other  children.  However, 
as  aa  increasing  number  of  children  and 
youth  are  institutionalized  for  short 
periods  of  time,  then  returned  to  often 
unstable  living  arrangements  where 
economic  survival  can  take  precedence 
over  schooling,  the  program  continues  to 
face  special  challenges.  Should  the 
notion  of  what  constitutes 
"supplementary"  services  for 
institutionalized  neglected  and 
delinquent  children  be  reconsidered? 
Should  the  law  be  changed  to  provide 
mor<  flexibility  for  addressing  the 
special  needs  of  Chapter  1  N  and  D 
children?  Should  traditional  Chapter  1 
academic  remediation  goals  be 
downplayed  in  favor  of  employability 
aims?  How  mi^t  the  two  be  combined? 

States  are  allowed  to  use  up  to  10 
percent  of  their  State  N  and  D  allocation 
for  projects  that  facilitate  the  transition 
of  children  from  State-operated  N  and  D 
institutions  to  locally  operated 
programs.  So  far.  only  six  States  have 
elected  to  use  funds  for  this  purpose. 
Should  this  provision  be  modified  in  any 
way? 

Technical  Assistance  and  Staff 
Development 

To  fill  a  perceived  gap  in  services  to 
rural  districts  and  schools,  the  1988 
amendments  established  10  Chapter  1 
Rural  Technical  Assistance  Centers 
(RTACs)  to  supplement  the  work  of  the 


six  Technical  Assistance  Centers 
(TACs).  A  recent  Office  of  Inspector 
General  audit  of  technical  assistance 
centers  and  clearinghouses  identified 
the  RTAC  and  TAC  mechanisms  as 
unnecessarily  duplicative  and  costly. 
Should  the  RTACs  be  eliminated  as  a 
free-standing  technical  assistance  effort 
for  rural  schools,  with  their  functions 
assumed  by  the  regular  TACs? 

Current  Federal  technical  assistance 
activities  have  not  been  particularly 
effective  at  bringing  about  major 
educational  change.  What  changes  to 
the  Chapter  1  statute  would  help  make 
technical  assistance  more  effective  at 
improving  program  performance?  Should 
the  TACs  become  more  client-centered, 
and,  if  so.  how?  Should  the  statute 
require  assessment  as  an  integral  part  of 
Federal  assistance  to  determine  if 
improvements  are  being  adopted  and 
are  effective? 

How  should  the  statute  be  changed  to 
minimize  or  eliminate  duplication 
among  various  Chapter  1  technical 
assistance  activities,  including  those 
provided  under  Even  Start  and  Migrant 
Education? 

Should  the  statute  add  a  staff 
development  component  to  Chapter  1?  If 
so,  what  should  be  the  focus  of  that 
component?  Should  funds  be  used  to 
improve  the  skills  only  of  Chapter  1 
teachers  or  also  those  of  other  teachers 
in  Chapter  schools? 


Chapter  2 

State  Grants;  Purpose  of  Program 

The  Chapter  2  State  Grant  program  is 
intended  to  provide  funding  to  enable 
State  and  local  educational  agencies  to 
implement  promising  educational 
approaches.  Is  the  program  an  effective 
vehicle  for  enabling  school  systems  to 
undertake  systemic  and  meaningful 
reforms?  Are  the  reporting  and  other 
accountability-related  provisions  of  the 
statute  adequate  for  this  purpose? 

Targeted  Assistance  Areas 

The  Chapter  2  State  Block  Grant 
program  was  originally  designed  to 
provide  States  and  districts  with  the 
flexibility  needed  to  address  local  and 
State  educational  needs  as  they  see  fit. 
In  1988,  Congress,  in  response  to 
concerns  that  the  program  was  too 
unfocused,  restricted  allowable 
activities  to  six  targeted  assistance 
areas.  A  recent  amendment  has 
expanded  the  list  to  seven.  Are  these 
targeted  assistance  areas  appropriate,  or 
should  the  program  have  a  different 
focus? 

Currently,  20  percent  of  a  State's 
allocation  can  be  retained  at  the  State 
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level  for  activities  in  the  seven  targeted 
assistance  areas.  Is  this  an  appropriate 
division  of  funds  between  State  and 
local  activities?  Should  the  State 
Chapter  2  set-aside  be  targeted  for 
particular  State  leadership  activities, 
such  as  the  establishment  of  State 
curriculum  frameworks,  that  are  part  of 
systemic  reform? 

The  most  recent  analysis  of  State 
annual  reports  shows  that 
approximately  42  percent  of  local  and  8 
percent  of  State  expenditures  go  for  the 
purchase  of  instructional  materials, 
including  computers.  Should  purchase  of 
instructional  equipment  end  materials 
continue  to  be  an  allowable  activity 
imder  the  program? 

Current  law  requires  that  States,  in 
most  cases,  use  at  least  20  percent  of 
their  State  set-aside  funds  for  "effective 
schools"  programs.  An  "effective 
school"  is  defined  as  an  institution  that 
has  strong  leadership,  high  expectations, 
and  other  attributes  that  may  not  lend 
themselves  to  institutionahzation 
through  a  Federal  categorical  program. 
Has  the  "effective  schools"  set-aside 
been  a  beneficial  component  of  the 
Chapter  2  program?  Should  the  statutory 
emphasis  on  "effective  schools"  be 
increased?  Should  it  be  eliminated? 

Allocations  to  Local  Districts 

The  law  requires  that  States  provide  a 
higher  per-pupil  allocation  of  block  grant 
funds  to  districts  with  the  greatest 
numbers  or  concentration  of  children 
who  may  be  more  expensive  to  educate. 
The  precise  method  of  making  this 
adjustment  in  the  formula  is  left  to  State 
discretion.  Does  the  current  statutory 
provision  ensure  an  adequate  focus  on 
the  needs  of  districts  with 
concentrations  of  "high-cost"  children? 

Supplementation 

Should  the  "supplement,  not  supplant" 
requirement  be  dropped  or  applied 
differently  in  Chapter  2?  Should  it  be 
modified  to  allow  the  use  of  Federal 
funds  to  support  State-mandated  school 
reform  efforts? 

National  Diffusion  Network 

The  National  Diffusion  Network 
(NDN]  consists  of  programs,  projects, 
and  practices  that  have  been  approved 
for  inchision  on  the  basis  of  evidence 
that  they  are  effective  in  achieving 
defined  outcomes.  Through  competition. 
funds  are  provided  to  selected 
developers  of  these  programs  and 
projects  for  disseminating  their  projects 
and  helping  others  adopt  them.  Funds 
are  also  provided  to  "Sitate  facilitators" 
to  inform  sdiool  (fistricts  tiiroughout 
their  respective  States  about  what  is 
available  ia  dw  NDN.  Is  there  a  better 


way  to  disseminate  effective  practice 
than  NDN?  What  might  it  be?  Should  the 
Federal  Go\'emment  concentrate  its 
efforts  at  the  State  level,  rather  than 
attempt  to  facilitate  dissemination  from 
one  local  site  to  another?  Should  NDN, 
or  a  replacement,  have  an  expanded 
role  as  a  disseminator  of  educational 
research  findings  and  statistical  data? 

Law-Related  Education 

Some  projects  have  received 
assistance  from  the  law-related 
education  program  for  a  number  of 
years.  Should  the  law  set  a  limit  on  the 
length  of  time  a  project  can  be 
supported  in  order  to  make  the  program 
more  of  a  vehicle  for  increasing  the 
number  of  law-related  education 
projects  operating  across  the  Nation? 
More  basically,  what  should  the  basic 
criteria  for  judging  the  success  of  this 
program  and  the  projects  funded? 

Recent  amendinents  to  the  law-related 
education  program  require  the 
Department  to  give  priority  to  funding 
statewide  projects.  These  projects  are 
meant  to  make  more  systemic  changes 
and  improve  the  chances  of 
institutionalization  of  a  given  project. 
Should  this  provision  be  retained? 

Eisenhovrer  Mathematics  and  Science 
Education 

State  Grants:  Distribution  of  Funds 

The  recently  completed  national  study 
of  the  Eisenhower  State  Grant  program 
(The  Eisenhower  Mathematics  and 
Science  Education  Program:  An 
Enabling  Resource  for  Reform.  SRI 
International  and  Pohcy  Studies 
Associates,  1991)  recommended  a 
redistribution  of  funds  to  allow  a  larger 
percentage  of  the  elementary  and 
secondary  education  component  to 
remain  at  the  State  level,  particularly  for 
State  leadership  activities.  Should  the 
distribution  of  funds  be  revised  and,  if 
so,  how  should  the  percentages  be  set? 
In  particular,  would  a  larger  State-level 
set-aside  provide  a  vehicle  for 
comprehensive  Statewide  reform  of 
curriculum  and  teacher  training  in 
mathematics  and  science? 

Intensity  and  Focus  of  Training 

The  national  study  fo\md  that 
teachers  participating  in  training 
activities  under  the  LEA  portion  of  the 
Eisenhower  program  received,  on 
average,  six  hours  of  training.  The  study 
noted  that  this  is  not  sufficient  by  itself, 
to  ensure  improvement  and  long-lasting 
change  in  a  teacher's  performance.  How 
could  the  program  be  structured  to 
provide  more  intensive  teacher  training? 

Shoi^  the  focus  of  inservice  training 
under  the  Eisenhower  program  be  on 


training  of  individual  teachers  or  on, 
training  all  appropriate  teachers  m  a 
school  or  LEA?  Which  approach  is  most 
likely  to  result  in  real  changes  in 
mathematics  end  science  education  in 
the  schools? 

Preservice  Training 

The  vast  majority  of  Eisenhower 
funds  are  spent  on  inser\ice  training, 
although  the  program  was  designed  to 
increase  the  skills  of  all  teachers, 
including  those  who  are  not  yet 
teaching.  Should  the  program  contain  a 
stronger  emphasis  on  preservice 
training? 

Under  the  higher  education  portion  of 
the  program,  preservice  training  may 
support  only  programs  that  train  new 
mathematics  and  science  teachers  for 
secondary  schools.  Should  the  law  be 
changed  to  permit  higher  education 
funds  to  be  used  to  train  new 
mathematics  and  science  teachers  at  the 
elementary  school  level  as  well? 

Under  current  law,  only  elementary 
and  secondary  school  teachers  and 
other  relevant  school  personnel  are 
permitted  to  receive  ser\nces.  Some 
college  faculty  may  need  to  be  retrained 
in  order  to  provide  an  effective 
preser\'ice  education  for  elementary  and 
secondary  teachers.  Should  the  program 
be  amended  to  permit  the  retraining  of 
college  faculty  involved  in  the  training 
of  new  elementary  and  secondary 
teachers? 

Emphasis  on  Elementary  and  Middle 
Levels 

In  response  to  the  perceived  need  for 
improvement  in  math  and  science 
instruction  in  the  earher  grades. 
Congress  amended  the  program,  in  1990, 
to  require  that  districts  use  all  funds  in 
excess  of  the  amount  received  for  fiscal 
year  1990  for  training  for  elementary  and 
middle  school  teachers.  Should  this 
emphasis  be  maintained?  If  not,  should 
the  law  include  any  restrictions  on  the 
amount  of  funding  used  to  train 
elementary,  middle,  or  secondary  school 
teachers? 

Local  Consortia 

Because  the  small  amounts  of  fimds 
that  many  school  districts  receive  may 
not  be  enough  to  accomplish  significant 
improvements  in  math  and  science 
instruction,  the  1990  amendments 
require  that  all  districts  receiving  less 
than  $6,000  participate  in  a  consortium 
with  at  least  one  other  district.  Should 
this  requirement  be  maintained? 

Cooperative  Projects 

Under  current  law,  all  awards  made 
by  the  State  agency  for  higher  education 
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for  cooperative  projects  carried  out  by 
school  districts.  State  agencies,  private 
businesses,  colleges  and  universities, 
museums,  broadcasting  services,  and 
other  entities  must  be  made  on  a 
competitive  basis.  Some  State  officials 
have  suggested  that  these  projects  were 
more  successful,  and  State  initiatives 
were  more  creative,  when,  under  the 
previous  statute,  cooperative  projects 
did  not  have  to  be  awarded 
competitively.  Should  the  program  be 
amended  to  permit  the  State  agency  to 
set  aside  an  amount  of  funds  to  be 
awarded  for  cooperative  projects  on  a 
non-competitive  basis? 

Foreign  Languages  Assistance 

Type  of  Program 

The  original  appropriation  level  for 
this  program,  $4.9  million,  will  result  in 
an  average  State  award  of  $93,000,  while 
the  1992  appropriation  will  result  in  an 
average  State  award  of  $190,000.  The 
Department  has  argued  that  these 
appropriations  are  too  small  to  provide 
for  an  effective  formula  grant  program 
that  distributes  funds  to  every  State.  Is 
the  current  authority  the  most  effective 
mechanism  for  encouraging 
development  of  model  instructional 
programs  in  critical  foreign  languages? 
Would  a  national  discretionary  (i.e., 
competitive]  grant  program  be  more 
effective? 

Pupil  Targeting 

Current  law  requires  that  all  public 
and  private  school  children  aged  5 
through  17  who  reside  in  a  recipient 
school  district  be  eligible  to  participate 
in  the  school  district's  project.  The 
Department  has  argued  that  the  small 
grants  provided  under  this  program  are 
imlikely  to  be  adequate  to  serve  all 
students  in  such  a  broad  age  range  and 
has  interpreted  the  provision,  through 
regulation,  to  mean  that  a  school 
district's  project  has  to  be  open  to  all 
children  of  the  same  grade  range  as  that 
served  by  the  project.  Should  the 
statutory  provision  be  modified? 

Recent  Congressional  committee 
reports  have  recommended  an  emphasis 
on  elementary  schools,  noting  that  the 
earlier  a  student  starts  studying  a 
foreign  language,  particularly  a  difficult 
one,  the  easier  it  is  to  master  it.  Should 
the  program  emphasize  projects  at  the 
elementary  level? 

Magnet  Schools  Assistance 

'  Desegregation  Requirements 

In  order  to  qualify  for  assistance 
under  the  current  Magnet  Schools    - 
Assistance  program,  a  school  district 
must  be  implementing  a  desegregation 
plan  ordered  by  a  court  or  appropriate 


agency,  or  approved  by  the  Secretary.  In 
recent  years,  some  districts 
implementing  voluntary  desegregation 
plans  have  had  difficulty  qualifying  for 
assistance  because  demographic 
changes  in  their  communities  have 
caused  increased  minority  enrollments. 
Other  districts,  which  have  a  mix  of 
minority  and  nonminority  students,  have 
wantfld  to  implement  magnet  school 
programs  in  order  to  prevent  "white 
flight,"  but  have  had  difficulty 
demonstrating  the  likelihood  of  their 
schools  becoming  minority  group 
isolated  without  intervention.  Should 
the  cqrrent  desegregation-related 
requitements  of  the  program  be  revised? 

Funditig  Priorities 

Under  current  law,  apphcants  that  did 
not  raceive  assistance  in  the  previous 
funding  cycle  receive  a  funding  priority 
for  appropriations  in  excess  of  $75 
million.  "Thus  the  law  permits  long-term 
support  of  the  same  districts  but,  to  an 
extent,  encourages  a  turn-over  of 
districts  from  one  funding  cycle  to  the 
next.  Should  the  purpose  of  thelaw  be 
to  provide  long-term  support  to  school 
districts  or  to  provide  "seed  money"  for 
the  establishment  of  magnet  schools  in 
new  districts?  Similarly,  if  districts  that 
have  received  past  support  are 
permitted  to  apply  for  new  funding, 
should  new  funds  be  available  only  for 
new  magnet  school  programs,  or  should 
indefinite  support  for  the  same  schools 
and  programs  continue  to  be  permitted? 

The  current  statute  requires  the 
Secretary  to  give  priority  or  special 
consideration  to  certain  types  of 
applicants.  Some  of  these  requirements 
might  be  reconsidered.  For  instance, 
applications  receive  priority  based  on 
the  proportion  of  minority  group 
children  involved  in  an  approved 
desegregation  plan;  this  procedure  gives 
a  priority  to  a  district  that  has  not 
successfully  desegregated  any  of  its 
schools  (and  all  of  whose  minority  group 
children  are  involved  in  its  plan)  as 
oppored  to,  for  instance,  a  district  that 
has  successfully  desegregated  its 
elementary  schools  (and  has  only  its 
secotdary-level  minority  group  involved 
in  the  plan).  Districts  also  receive  a 
priority  based  on  "the  recentness  of  the 
implementation  of  the  approved  plan  or 
modification  thereof."  This  provision 
may  provide  an  incentive  for  districts  to 
modtfy  their  plans  periodically  in  order 
to  remain  eligible  for  the  maximum 
number  of  priority  points.  Should  any  of 
the  current  priorities  be  revised? 

■  Maximum  Award 

Siace  the  program's  inception.  Magnet 
Schools  Assistance  grants  have  been 
limited  to  $4  million.  This  constraint 


permits  grants  of  significant  size  to  be 
made  but  prevents  program  funds  from 
being  concentrated  in  a  few  districts.  Is 
a  cap  of  $4  million  still  appropriate? 

Supplanting  Provision 

Under  Magnet  Schools  Assistance, 
unlike  many  other  Federal  elementary 
and  secondary  education  programs, 
schools  districts  may  use  funds  to 
supplant  State  and  local  support  for 
their  activities.  Should  supplanting 
continue  to  be  permitted,  or  should  a 
"supplement,  not  supplant"  provision  be 
added  to  the  statute? 

Plarming  Funds 

Currently,  there  is  a  limitation  on  the 
amount  that  a  local  educational  agency 
may  spend  for  planning  under  the 
program.  Should  the  10  percent  cap  on 
planning  funds  be  raised  to  allow  for  the 
design  of  new  and  innovative  curricula 
and  schools  under  this  program? 

/avits  Gifted  and  Talented  Students 
Education 

This  program  supports  projects 
designed  to  help  meet  the  educational 
needs  of  gifted  and  talented  students  in 
elementary  and  secondary  schools. 
Some  persons  argue  that  providing  high- 
level  learning  opportunities  in  early 
childhood  would  most  benefit 
economically  disadvantaged  children, 
who  are  a  priority  of  the  Javits  program. 
Depending  on  how  State  law  defmes 
"elementary  school  students,"  some 
States  have  been  able  to  use  these  funds 
for  preschool  activities.  Should  the  law 
be  amended  to  allow  all  States  the 
option  of  using  funds  for  preschool 
activities? 

Javits  funds  may  be  used  for  training 
teachers,  to  support  exemplary 
programs  for  students,  for  dissemination 
and  technical  assistance  programs,  and 
to  strengthen  State  leadership  in  the 
education  of  gifted  and  talented 
students.  The  nature  of  programs  for  the 
education  of  gifted  and  talented 
students  varies  significantly  among  the 
States.  Should  the  program  focus 
exclusively  on  State-level  capacity- 
building?  Is  this  Federal  program 
needed? 

The  Office  of  Education  Research  and 
Improvement  has  broad  authority  to 
support  research  and  development 
centers.  Is  there  a  need  for  the  separate 
research  authority  in  the  Javits  program? 

Territorial  Teacher  Training 

This  program  provides  funds  for 
teacher  training  in  American  Samoa, 
Guam,  the  Nortiiem  Mariana  Islands, 
the  Republic  of  Palau,  the  Virgin  Islands, 
the  Republic  of  the  Marshall  Islands, 


Federal  Register  /  Vol.  57,  No.  23  /  Tuesday.  February  4.  1992  /  Notices 


4327 


and  the  Federated  States  of  Micronesia. 
Despite  years  of  support  for  the 
program,  many  of  the  teachers  in  the 
territories  are  still  without  certification 
or  a  college  degree.  Should  the  program 
be  continued?  What  other  strategies 
might  be  more  effective? 

Drug-Free  Schools  and  Communities 

Purpose  of  Program 

In  1986,  a  strong  argument  could  be 
made  that  local  school  districts  were  not 
making  enough  of  an  effort  in  the  area  of 
drug  education,  that  few  comprehensive 
drug  programs  were  in  place,  and  that 
Federal  assistance  was  needed  to  get 
appropriate  programs  established.  Five 
years  later,  drug  programs  are  operating 
in  virtually  all  communities  across  the 
country.  During  the  next  five  years, 
should  the  Federal  Government  continue 
to  provide  significant  resources 
dedicated  exclusively  to  drug 
prevention,  or  should  States  and 
localities  be  given  flexibility  to  use  these 
funds  for  other  related  needs  or  for 
broader  health  or  educational 
improvement  purposes?  More 
specifically,  should  the  Drug-Free 
Schools  and  Communities  Act  (DFSCA) 
program  be  broadened  to  authorize 
activities  to  prevent  school  violence, 
consistent  with  and  in  support  of 
National  Education  Goal  number  6? 
How  would  LEAs,  SEAs.  and  Governors 
change  their  activities  if  the  State 
program  were  so  amended? 

Allocation  Formulas  and  Eligibility 
Criteria 

Under  current  law.  DFSCA  State  grant 
funds  are  allocated  to  States  on  the 
basis  of  school-aged  population  and 
shares  of  Chapter  1  funds.  Within 
States,  these  funds  are  allocated  to 
LEAs  based  on  school  enrollment  and 
Chapter  1  shares.  DFSCA  Emergency 
Grants  are  awarded  completely,  but  to 
qualify,  LEAs  must  met  the  eligibility 
criteria  for  Chapter  1  concentration 
grants.  Do  these  provisions  result  in  the 
distribution  of  DFSCA  to  conununities 
where  they  are  most  needed?  In  light  of 
the  fact  that  poor  urban  communities 
often  seem  to  have  the  most  intractable 
drug  problems,  should  more  funds  be 
targeted  on  those  communities? 

A  second  allocation  issue  is  that 
school  districts  with  small  enrollments 
and  Chapter  1  shares  receive  State  grant 
allocations  so  small  that  they  may  have 
difficulty  mounting  an  effective  drug 
prevention  program.  How  should  this  . 
issue  be  addressed  in  the 
reauthorization?  For  example,  as  under 
the  Eisenhower  program,  should  small 
LEAs  be  required  to  apply  in  consortia 
in  order  to  receive  grants? 


Governors'  Funds 

Current  law  assigns  administrative 
responsibilities  to  both  the  State 
educational  agency  and  the  Governor  of 
each  State.  This  is  the  only  program  in 
the  Department  that  provides  for  direct 
administration  by  the  Governor. 
Governors  were  given  this  responsibility 
because  Congress  believed  they  were  in 
a  better  position  to  support  community- 
based  projects,  coordinate  educational 
programs  with  other  drug  prevention 
and  treatment  programs  in  the  State, 
serve  dropouts  and  other  out-of-school 
youth,  and  undertake  public  education 
efforts  through  the  media.  Originally, 
Governors  received  30  percent  of  State 
grants.  Subsequent  legislation,  however, 
has  capped  funding  for  Governors' 
programs  at  $100  million  and  earmarked 
portions  of  ,^at  amount  for  various 
purposes.  What  should  be  the  future  role 
of  Governors  versus  SEAs  and  LEAs  in 
terms  of  funding,  implementation,  and 
coordination  of  comprehensive  school- 
based  and  community-wide  drug 
prevention  education  efforts  under  the 
DFSCA? 

Drug  Abuse  Resistance  Education 

Under  current  law.  Governors  are 
required  to  spend  at  least  10  percent  of 
their  Drug-Free  Schools  State  grant 
funds  on  grants  to  local  educational 
agencies  for  "drug  abuse  resistance 
education"  (DARE)  that  includes 
classroom  instruction  by  uniformed  law 
officers.  Some  States  have  complained 
to  the  Department  that  this  requirement 
is  too  narrow  and  restricts  their  ability 
to  use  these  funds  in  accordance  with 
State  and  local  needs.  While  DARE 
programs  are  very  popular  in  many 
States  and  communities,  there  is  no 
evaluation  evidence  to  confirm  that 
these  programs  are  more  effective  than 
other  approaches  to  drug  prevention. 
Given  these  considerations,  should  the 
DARE  set-aside  be  revised  or 
eliminated? 

Regional  Centers 

The  DFSCA  authorizes  five  regional 
centers  for  drug-free  schools  that 
provide  training  and  technical 
assistance  primarily  to  State  and  local 
educational  agencies.  Have  these 
centers  been  useful  to  their  clientele? 
Should  any  modifications  be  made  in 
the  regional  centers  program? 

Institutions  of  Higher  Education 

The  current  statute  authorizes  a 
program  of  grants  to  institutions  of 
higher  education  (IHEs)  for  programs  of 
drug  abuse  education  and  prevention  for 
students  enrolled  in  IHEs.  Is  a  grant 
program  the  best  way  to  provide  Federal 


support  for  IHE  efforts?  Would  a 
program  focused  on  training  and 
technical  assistance  to  IHEs  be  a  better 
use  of  Federal  funds? 

School  Personnel  Training 

The  DFSCA  currently  authorizes  and 
supports  activities  to  train  school 
persormel  under  Part  B  of  the  statute 
(State  and  local  programs].  Part  C 
(Training  of  Teachers,  Counselors,  and 
School  Personnel),  and  Part  D,  Section 
5135  (Regional  Centers).  Is  there  still  a 
significant,  unmet  need  for  inservice 
training  in  drug  prevention?  If  so,  how 
can  the  statute  be  rewritteiLtQJPiprove 
and  coordinate  the  delivery  of  training 
to  those  who  most  need  it? 

Accountability 

Although  it  is  inherently  difficult  to 
measure  the  impact  of  DFSCA  programs 
and  services  on  actual  drug  use  by 
students,  it  is  important  to  ask  whether 
these  funds  are  being  well  spent.  What 
are  the  most  rigorous,  yet  realistic, 
accountability  requirements  that  the 
statute  could  impose  on  schools  and 
communities  related  to  the  effectiveness 
and  proper  implementation  of  these 
programs? 

Are  the  current  local  application  and 
reporting  requirements  of  the  Act  overly 
burdensome?  If  so,  which  could  be 
deleted  without  diminishing  program 
accountability? 

Dropout  Prevention 

The  purpose  of  the  ESEA  dropout 
prevention  program  is  to  support 
demonstration  projects  to  reduce  the 
number  of  students  who  do  not  complete 
elementary  and  secondary  education. 
Existing  projects  are  undergoing 
rigorous  testing  and  evaluation  to  assess 
the  effect  of  promising  strategies  in 
dropout  prevention  and  reentry.  Once 
the  program  achieves  its  objective  of 
validating  effective  dropout  strategies 
that  can  be  adopted  by  States  and  LEAs, 
should  the  Federal  Government  continue 
to  provide  funds  specifically  focused  on 
dropout  prevention,  or  should  these 
funds  be  used  for  activities  such  as 
vocational  education,  compensatory 
education,  and  bilingual  education  that 
have  been  associated  with  enabling 
students  to  complete  school? 

Bilingual  Education 

Instructional  Methods 

In  1988,  the  Bilingual  Education  Act 
was  amended  to  increase  to  25  percent 
the  amount  of  Bilingual  Programs  (Part 
A)  funds  that  may  be  granted  to  school 
districts  electing  to  use  "special 
alternative  instructional"  (SAI) 
programs.  These  are  programs  such  as 
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"English-as-a-flecond  language"  (ESL) 
and  "immersion, "  or  other  approaches 
that  differ  from  "transitional  bilingual 
education"  (TBEl  or  "developmental 
bilingual  education"  in  that  they 
generally  do  not  use  the  etudents'  native 
language  in  instruction.  Alternative 
programs  may  be  particularly 
appropriate  when  a  school  district 
enrolls  students  from  many  language 
groups  and  cannot  hire  teachers  who 
speak  all  the  languages  represented. 

Since  1989.  the  Department  has 
funded  applications  for  new  transitional 
bilingual  education  and  special 
alternative  instruction  projects  based  on 
the  quahty  of  the  application,  without 
regard  to  the  instructional  method 
proposed.  To  date,  the  25  percent  cap  on 
special  alternative  instructional 
programs  has  had  no  practical  effect. 
However,  it  is  likely  that  by  1993  the  25 
percent  cap  will  restrict  local  choice  of 
instructional  method.  Should  the  25 
percent  cap  for  special  altema'ive 
instructional  programs  be  raised? 
Alternatively,  should  all  Part  A  funding 
limitations  be  removed  so  that  Part  A 
awards  can  be  made  solely  on  the  basis  - 
of  the  quality  of  the  proposed  project 
regardless  of  whether  a  transitional, 
developmental,  or  speciwl  alternative 
instructional  method  's  to  be  used? 

Time  Limit  on  Student  Participation 

The  Bilingual  Education  Act  prohibits 
the  participation  of  any  student  in  a  Part 
A  transitional  bilingual  education  or 
special  alternative  instructional  program 
for  more  than  three  years,  unless  the 
school  district  can  provide  evaluation 
data  that  support  extending  a  student's 
participation  for  a  fourth  or  fifth  year. 
Under  no  circumstances  may  a  student 
participate  in  a  TBE  or  SAI  program  for 
more  than  five  years.  The  Congress 
added  this  provision  to  the  law  in  1988 
to  underscore  its  concern  that  the 
primary  purpose  of  the  biUngual 
education  program  is  to  help  hmited 
English  proficient  students  become 
proficient  in  EngHsh  and  move  into 
regular  classrooms  as  quickly  as 
possible.  Should  this  provision  of  the 
law  be  retained,  or  is  the  provision  too 
rigid,  in  light  of  research  findings 
suggesting  that  monolingual  speakers  of 
a  language  other  than  English  often 
require  more  than  three  years  to  become 
adequately  proficient  in  EngUsh  to 
function  successfully  in  reg\ilar 
classrooms?     - 

Parental  Involvement 

The  Bilingual  Education  Act  requires 
that  a  school  district  establish  and  make 
use  of  an  advisory  council  to  involve 
parents  in  the  development  of  an 
application  and  the  operation  of  its 


project.  Other  parental  involvement 
provisions  include  requirements  that 
school  districts  inform  parents — in  a 
language  and  form  they  understand— of 
the  reasons  their  child  has  been 
identified  as  in  need  of  bilingual 
services,  the  bilingual  education  and 
alternative  programs  available,  the 
parents'  right  to  decline  enrollment  of 
their  child  in  the  bilingual  program,  and 
their  child's  progress  in  the  program. 
Although  these  requirements  would 
appear  to  provide  for  Ae  active 
participation  of  parents  in  local  bilingual 
education  programs,  the  Department  has 
observed  cases  in  which  their  actual 
participation  is  very  minimal.  Should 
any  of  the  current  provisions  be 
modified?  For  example,  should 
applicants  for  Part  A  programs  be 
required  to  submit  detailed  parent 
participation  plans?  Should  a  portion  of 
Part  A  grants  be  reserved  for  parnit 
participation  activities?  Should  greater 
emphasis  be  placed  on  parent  training 
so  that  parents  can  participate  more 
effectively  in  the  education  of  their 
childr«n? 

Participation  of  Non-Limited  English 
Proficient  Students 

In  order  to  prevent  the  segregation  of 
children  on  the  basis  of  national  origin, 
the  Bilingual  Education  Act  allows  ^ 
participation  at  English  proficient 
students  in  transitional  bilingual 
education  programs  so  long  as  they 
represent  no  more  than  40  percent  of  the 
students  in  that  program.  Is  this 
provision  too  restrictive?  Should  it  be 
modified? 

Participation  of  Private  School  Students 

The  Bilingual  Education  Act  requires 
that  an  LEA  operating  a  Part  A  project 
take  into  account  the  needs  of  private 
elementary  and  secondary  schools  in 
the  district,  provided  that  the 
educational  needs,  languages,  and  grade 
levels  of  LEP  students  in  the  private 
schools  are  similar  to  those  of  the 
children  the  project  serves.  The 
Department  is  aware  of  cases  where 
private  schools  are  eager  to  participate 
in  a  project  but  the  native  languages 
spokeri  by  their  students,  or  those 
students'  grade  levels,  are  different  than 
those  of  children  served  by  the  project 
Is  the  law  too  rigid?  Should  the  language 
of  the  law  be  modified? 

Training  and  Technical  Assistance 

The  law  currently  requires  that  25 
percent  of  the  appropriation  be  set  aside 
for  training  and  technical  assistance 
under  Part  C.  Should  there  continue  to 
be  a  specific  earmark  of  funds  for 
training  programs,  or  should  the  amount 
used  for  training  be  either  left  to  the 


discretioQ  of  the  Secretary  (M- 
established  through  the  annual 
appropriations  process? 

Within  Part  C  should  greater  priority 
be  placed  on  preservice  training  or 
inservice  training?  Should  there  be  a 
priority  for  retraining  currenUy 
employed  teachers  (certified  in  other 
areas)  to  enable  them  to  provide 
services  to  limited  English  proficient 
shidents  in  ESL,  bilingual,  or  regular 
classes?  Should  fundmg  be  provided  to 
train  staff  other  than  classroom 
teachers?  ^ould  there  be  an  emphasis 
on  improving  the  subject  area 
knowledge  and  skills  of  bilingual 
education  teachers? 

In  order  to  ensure  that  teacher 
training  activities  supported  under  Part 
C  reflect  the  actual  staffing  needs  of 
L£A8,  sfaooid  institutions  of  hi^r 
education  applying  for  educational 
personnel  training  grants  be  required  to 
collaborate  dosely  with  nearby  LEAs  in 
project  development  and 
implenenta  tion? 

Commitment  and  Capacity  Building 

Part  A  grants  are  intended  to  build  the 
capacity  of  LEAs  to  operate  bilingual 
education  programs.  Similarly,  Part  C 
grants  are  provided  to  strengthen  the 
capacity  of  institutions  of  higher 
education  to  prepare  teachers  of 
bilingual  education.  What  can  be  done 
to  ensure  a  good  faith  commitment  from 
apphcants  for  bilingual  education  grants 
under  Part  A  and  Part  C  that  services 
will  be  maintained  after  Federal  funding 
is  no  longer  available? 


Impact  Aid 
General 

Public  Law  81-874  cturently 
authorizes  two  basic  categories  of 
payments — payments  for  Federal 
property  under  section  2  and  payments 
for  federally  connected  students  under 
section  3.  Should  these  two  basic 
categories  of  payments  be  combined 
into  one  authority  fliat  equitably 
compensates  all  school  districts  affected 
by  Federal  activities? 

Impact  Aid,  more  than  any  other 
Federal  education  program,  has  come  to 
be  perceived  as  a  "pork-barrel"  program 
because  many  special  amendments  have 
been  enacted  to  provide  special 
,  payments  or  relief  for  particular  school 
districts.  Continuing  attempts  to  provide 
special  "fixes"  for  particular  districts 
may  compromise  the  integrity  and 
equity  of  the  program.  How  could  the 
program  be  restructured  to  eliminate  the 
incentives  for  special  amendments  of 
this  kind? 
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Section  2 

The  current  authorization  for  Federal 
property  payments  requires  a 
calculation  of  maximum  entitlement, 
based  on  an  estimated  current  assessed 
value  of  the  Federal  property  and  the 
district's  tax  rate,  as  well  as  a 
cumbersome  calculation  of  a 
"needbased"  entitlement.  The  lesser  of 
these  two  amounts  then  becomes  the 
entitlement  used  to  calculate  payments. 
This  process  of  determining  the 
entitlement  generally  cannot  be 
completed  until  well  after  the  year  for 
which  the  section  2  payments  are  made, 
thus  delaying  fmal  payments.  Further, 
because  appropriations  have  been 
insufficient  in  recent  years  to  pay  full 
section  2  entitlement  for  all  eligible 
school  districts,  payments  have  had  to 
be  ratably  reduced  from  full  entitlement 
Is  there  a  more  efHcient  approach  to 
compensating  school  districts  for  the 
loss  of  tax  base  due  to  the  acquisition  of 
Federal  property? 

Section  2  includes  a  cut-off  date  for 
the  acquisition  of  Federal  property  that 
allows  compensation  for  school  districts 
in  which  the  Federal  property  was 
acquired  after  1938,  but  generally 
disallows  compensation  for  property 
acquired  in  or  before  that  year.  In  some 
cases,  school  districts  that  qualify  for 
section  2  payments  may  have  developed 
substantial  additional  tax  base  over  the 
years  to  overcome  any  loss  suffered  due 
to  the  original  Federal  property 
acquisition,  yet  these  districts  continue 
to  qualify  for  payments.  In  other  cases, 
school  districts  continue  to  be 
negatively  affected  by  the  local  Federal 
activity  and  are  still  heavily  dependent 
on  Section  2  payments;  however,  other 
similarly  situated  school  districts  cannot 
receive  compensation  because  the 
Federal  property  in  their  districts  was 
acquired  prior  to  1939.  Is  there  a  way  to 
compensate  equitably  all  school 
districts  with  Federal  property,  no 
matter  when  the  property  was  acquired? 

Section  3 

Past  efforts  to  change  or  improve  the 
Impact  Aid  payment  formula  for  section 
3.  which  provides  payments  for  federally 
connected  children,  have  been 
constrained  by  limited  funding.  In 
reauthorizmg  the  program  in  1988. 
Congress  substantially  revised  the 
section  3  payment  formula.  However,  a 
"hold-harmless"  provision  ties  each 
school  district's  basic  payment  to  its 
payment  in  1987,  and  annual 
appropriations  have  not  increased 
enough  in  the  years  since  to  allow  the 
new  payment  provisions  to  take  effect 
Therefore,  the  distribution  of  available 
funds  envisioned  by  Congress  in  the  last 


reauthorization  has  never  occurred.  If 
the  recent  pattern  of  appropriations 
continues,  formula  changes  that  increase 
payments  for  some  eligible  school 
districts  would  result  in  decreased 
payments  for  others.  If  one  assumes  no 
major  increases  in  funding  during  the 
next  several  years,  can  the  existing 
distribution  of  payments  across  eligible 
districts  be  changed  to  promote  equity? 
What  changes  should  be  made? 

The  current  section  3  entitlement 
calculation  and  payment  formula, 
including  the  hold-harmless  provisions, 
are  so  complex  that  few  people, 
including  managers  in  school  districts 
that  receive  section  3  payments,  fully 
understand  how  those  payments  are 
calculated.  How  can  the  ciurent  formula 
be  simplified? 

Embedded  within  the  current  section  3 
payment  formula  is  an  assumption  that 
school  districts  with  higher  proportions 
of  federally  connected  students  should 
be  paid  more  per  student  than  other 
districts.  Thus,  if  funds  were  sufficient 
to  make  payments  according  to  the 
current  formula,  "super  a"  school 
districts  (those  whose  federally 
connected  students  are  20  percent  or 
more  of  total  enrollment)  would  be  paid 
a  higher  percentage  of  entitlement  for 
each  student  than  "sub-super  a"  and 
"regular  a"  school  districts  would  be 
paid.  Should  this  special  treatment  of 
more  heavily  affected  districts  be 
continued,  or  should  all  districts  be  paid 
at  the  same  rate  (which  would  have  the 
virtue  of  simplifying  the  payment 
formula]? 

The  current  authority  under  section  3 
provides  funds  for  elementary  and 
secondary  education  only.  However, 
many  school  districts  are  expanding 
services  to  preschool-age  children. 
Should  the  authority  be  expanded  to 
allow  Impact  Aid  funds  to  be  used  for 
preschool  education? 

Section  3(d)(2)(B) 

Section  3(d)(2)(B]  currently  ensures 
that  school  districts  that  have  more  than 
50  percent  federally  connected  students 
and  that  meet  certain  other 
requirements  receive  supplemental 
payments  to  allow  them  to  provide  the 
same  level  of  education  as  comparable 
school  districts  in  their  States.  Ilie 
statute  requires  that  these  supplemental 
payments  be  made  in  full,  even  if  funds 
are  insufficient  to  pay  full  entitlement 
for  sections  3(a]  and  3(b).  The  amounts 
needed  to  make  section  3(d)(2)(B) 
payments  vary  substantially  from  year 
to  year,  because  of  the  changing 
circumstances  and  eligibility  of  school 
districts;  however,  in  some  years  as 
much  as  $30  million  has  been  diverted 
from  regular  section  3  payments  to  fund 


section  3(d)(2)(B).  Should  limitations  be 
placed  on  section  3(d)(2)(B)  payments? 
Should  other  changes  be  made? 

SecUon  5(d)(2) 

Section  5(d)(2)  of  P.L  81-874  allows 
States  to  reduce  assistance  to  local 
educational  agencies  by  portions  of  the 
Federal  Impact  Aid  payments  to  those 
LEAs  if  the  State  education  funding 
formula  is  "designed  to  equalize 
expenditures  for  free  public  education" 
among  LEAs.  The  Department  of 
Education  has  implemented  this 
provision  through  regulations,  but  has 
been  challenged  by  some  States  that 
failed  to  meet  the  regulatory  standards 
for  a  State  funding  program  that  is 
"designed  to  equalize."  Should  the 
statute  more  clearly  deHne  an 
acceptable  standard  for  State  funding 
equalization,  or  should  that  standard 
continue  to  be  defined  through 
regulations?  What  should  the  standard 
be?  Should  approval  by  the  Department 
be  conditioned  on  a  showing  that  the 
presence  of  Impact  Aid  resources  in  the 
State  is  not  in  fact  disequalizing?  Should 
the  program  be  redesigned  to  provide 
incentives  to  States  to  equalize 
expenditures  among  LEAs?  If  so,  how? 

Construction 

The  Impact  Aid  Construction  program, 
as  currently  authorized  in  Public  Law 
81-815,  is  characterized  by  overlapping 
program  authorities,  confusing  eligibility 
requirements,  a  cumbersome 
administrative  process,  and  an 
authorized  funding  level  that  is  far 
outstripped  by  applications  for 
assistance.  Current  program  priority 
lists  include  hundreds  of  unfunded 
construction  applications  totalling  $200 
miUion  in  originally  estimated  need.  It  is 
clearly  time  to  review  the  basic 
principles  and  priorities  for  construction 
assistance.  When  should  the  Federal 
government  become  involved  in 
providing  funding  for  local  school 
construction  projects?  What  factors 
should  be  considered  in  determining 
eligibility  for  assistance?  What 
limitations  should  be  placed  on  Federal 
assistance?  What  local  contributions 
should  be  required?  What  funding 
priorities  should  be  applied? 

Adult  Education 

English  Literacy  Grants 

The  English  Literacy  Grants  program 
was  enacted  to  provide  literacy  services 
to  adults  of  limited  English  proficiency, 
who  are  also  major  beneficiaries  under 
the  Adult  Education  Basic  State  Grants 
program.  Congress,  in  recent  years,  has 
apparently  recognized  this  duplication 
of  authorities  and  decreased  the 
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appropriation  for  English  Literacy 
Grants  to  $1  million.  Is  there  any  current 
need  for  a  separate  adult  education 
program  serving  the  limited  English 
proficient?  Should  the  national 
discretionary  activities  currently  carried 
out  under  this  authority  be  consoUdated 
wilh  the  discretionary  programs 
authorized  elsewhere  in  the  Adult 
Education  Act? 

Fuiid  for  the  Improvement  and  Reform 
of  Schools  and  Teaching  (FIRSTJ 

FIRST  supports  reforms  to  improve 
the  performance  of  elementarj'  and 
secondary  students  and  teachers.  Of  the 
total  amount  appropriated  in  any  year, 
at  least  25  percent  must  be  used  for 
projects  that  operate  at  the  school  level. 
These  projects  must  be  administered  by 
a  full-time  teacher  or  administrator,  and 
individual  grants  must  be  at  least  $5,000, 
hut  no  more  than  $125,000,  per  year.  Are 
these  restrictions  still  appropriate? 
What  changes  are  needed?  What  other 
changes  would  improve  the  contribution 
of  this  program  to  the  kind  of  reform 
necessary  for  achievement  of  the 
National  Education  Goals? 

FIRST  also  supports  projects  to 
increase  the  involvement  of  parents  in 
improving  the  educational  achievement 
of  their  children.  Only  school  districts 
eligible  to  receive  Chapter  1  funds  may 
apply  for  grants.  Should  eligibility  be 
expanded  to  allow  other  entities,  such 
as  community  nonprofit  organizations, 
to  apply  for  funds? 

Indian  Education 

Accountability 

Jhe  Indian  Education  Act  Subpart  1 
formxJa  grant  program  contains  few 
provisions  to  ensure  accountability  for 
results  and  Utile  is  known  about  the 
educational  effects  of  the  program  on 
the  children  it  serves.  What  kinds  of 
accountability  measures  would  be 
appropriate  for  this  program?  For 
example,  should  there  be  a  requirement 
that  LEAs  measure  the  results  of  tneir 
programs  against  world  clasp  standards, 
or  that  funds  be  spent  only  for  programs 
that  wili  foster  improved  achievement  in 
the  five  core  cu.Ticulum  areas  or  for 
activities  that  support  other  National 
Education  Goals  (or  the  expanded  Hst  of 
goals  developed  by  the  Indian  Nations 
af  R;sk  Task  Force)?  Would  a  school 
iir.prcvement  process,  similar  to  the  one 
contained  in  the  Chapter  1  legislation, 
be  appropriate  for  the  Indian  Education 
Subpart  1  program?  Should  continued 
funding  be  made  contingent  on 
performance?  What  role,  if  any,  should 
parents  or  tribes  have  in  ensuring 
accountability  in  Subpart  1  programs? 


Subpst  1  Formula 

Under  the  Subpart  1  formula  grant 
program,  a  local  educational  agency 
may  receive  fond*  if,  in  most  cases,  the 
number  of  Indian  children  it  enrolls 
equala  at  least  10  or  constitutes  at  least 
50  percent  of  total  enrollment.  Many 
LEAs  receive  very  small  grants.  (In  1991. 
the  average  award  was  abont  $46,000. 
but  some  LEAs  received  grants  as  low 
as  $1,000.)  Of  all  the  grant  recipients,  78 
(or  7  percent)  received  grants  tfiat  were 
lowerjthan  $5,000.  It  could  be  argued 
that  grants  this  low  are  too  small  to 
penrUi  recipient  LEAs  to  moimt  effective 
Indian  education  programs.  How  should 
this  ispue  be  addressed  in  the 
reauthorization?  Should  any  changes  be 
made  fin  the  factors  used  to  determine 
LEA  ^igibility  or  allocations? 

Fund^  for  BL\  Sdiools 

Altlough  schools  operated  by  the 
Bureau  of  Indian  Affairs  are  supported 
by  Cotigressional  appropriations  to  the 
Depaitment  of  the  Interior  that  are 
calculated  according  to  the  needs  of 
each  (chool,  these  schools  are  also 
eligible  for  Subpart  1  formula  grants.  Is 
it  efficient  for  BIA  schools  to  receive 
fundsjfrom  ED,  or  should  all  funds  for 
these  schools  be  included  in  the  direct 
appropriation  to  the  Department  of  the 
Interior? 

BIA  Contract  Schools 

BIA  contract  schools  are  eligible  to 
receii  e  Subpart  1  formula  grants  and  to 
comp  ite  under  every  other  Indian 
Educi  tion  Act  program,  some  of  which 
have  jverlapping  purposes.  One  of  these 
comp  ititive  programs  (funded  from  a 
ide  of  Subpart  1  funds)  supports 
ndian-controlled  schools  (the  great 
of  which  are  also  BLA- 
suppArted)  and  funds  the  same  kinds  of 
activ:  'ies  as  are  supported  under 
Subp  irt  2  programs.  Is  there  a  need  to 
conti:  me  the  special  Subpart  1 
discri  itionary  program  for  Indian- 
contr  )lled  schools? 

State  Involvement  in  LEA  Formula 
Progt  im 

Mc  Bt  Department  of  Education 
progi  ams  that  allocate  funds  by  forftiula 
to  LE  \s  ar5  administered  by  States.  For 
thes£  programs  (e.g.,  Chapter  1,  Chapter 
2,  Va  :ational  Education,  Mathematics 
and  S  cience  Education],  State 
invol .ement  helps  to  ensure 
accoi  intability  and  coordination  of 
progi  ams.  Should  States  be  given  a 
role-  -and  the  funds  to  carry  out  that 
role-  -in  administering  Subpart  1  of  the 
Indiain  Education  Act?  If  so,  should 
States  be  required  to  collect  and 
mainjtain  data  on  the  educational  status 
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and  needs  of  Indian  children?  If  Subpart 
1  were  to  be  a  State-administered 
program,  what  diniculties  might  arise 
from  the  fact  that  nonpublic,  tribal,  and 
BIA  schools  are  among  the  grant 
recipients? 

Defmition  of  Indian 

The  definition  of  "Indian"  contained 
in  the  Indian  Education  Act  has  not 
been  altered,  except  for  minor,  technical 
changes,  since  the  program  was  first 
enacted.  The  defmition,  which  defines 
eligibility  for  services  under  the  Act,  is 
more  inclusive  than  the  definition  of 
Indian  used  by  the  BIA.  Under  the 
Indian  Educatioa  Act,  eligible  Indiana 
include  members  of  both  State  and 
federally  recognized  tribes,  as  well  as 
first-  and  second-degree  descendants  of 
those  members. 

The  definition  affects  more  than  just 
who  receives  services.  For  the  Subpart  1 
formula  program,  it  determines  the  size 
of  an  LEA's  grant,  since  grants  are 
computed  according  to  the  number  of 
Indian  children  in  the  school  district 
(weighted  by  State  per  pupil 
expenditures  for  education).  Subpart  1 
requires  LEAs  to  maintain 
documentation  of  the  eligibility  of 
students  they  count.  The  question  of 
what  should  constitute  su^cient 
documentation  has  long  been  an  issue, 
and  program  audits  have  sometimes 
found  that  LEAs  maintain  incomplete  or 
inconclusive  records.  Further,  the 
eligibility  of  some  Indian  children,  who 
may  have  community  recognition  but  no 
tribal  records,  is  difficult  to  document. 

Should  the  definition  of  Indian  in  the 
Indian  Education  Act  be  changed?  If  so, 
how?  Should  the  rules  regarding 
documentation  of  eligibility  be  changed 
to  ensure  that  only  eligible  children  are 
counted?  Does  the  need  to  ensure  that 
eligible  Indian  children  receive  the 
services  they  need  outweigh  the  need 
for  tightened  eligibility  standards? 

Eligibility  of  Children  for  Services 

Under  the  Subpart  1  formula  program, 
any  Indian  child  who  meets  the  Act's 
definition  of  Indian  and  is  enrolled  in 
V  the  schools  of  the  apphcant  is  eligible  to 
be  counted  for  fund  allocation  piuposes 
and  to  receive  services,  regardless  of  the 
child's  socioeconcmic  or  educational 
achievement  status.  Should  the 
eligibility  requirements  be  modified  to 
include  some  measure  of  educational 
need?  If  so,  how? 

Parental  Involvement 

The  Subpart  1  formula  program 
contains  parental  involvement 
requirements  that  are  among  the 
strongest  of  any  program  administered 
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by  the  Department  of  Education.  To 
receive  a  grant,  an  LEA  must  have  an 
elected  parent  committee  that,  among 
other  things,  participates  fully  in 
designing  the  local  Subpart  1  project 
including  providing  written  approval  of 
the  application.  There  have  been  cases 
in  which  an  LEA  did  not  receive  an 
award  because  it  was  unable  to  reach 
agreement  with  its  parent  committee. 
However,  some  tribes  and  parents  have 
contended  that  the  current  provisions  do 
not  ensure  an  adequate  level  of  parental 
involvement.  Should  any  of  the  parent 
committee  provisions  be  modified?  If  so, 
how? 

Subpart  2:  Elementary  and  Secondary 
Programs 

Subpart  2  authorizes  two  small 
discretionary  programs — "banning, 
Pilot,  and  Demonstrations"  and 
"Educational  Services" — whose  purpose 
is  to  improve  educational  opportimities 
for  Indian  children.  Although  there  are 
some  differences,  the  programs  have 
similar  goals,  and  funds  can  be  used  for 
similar  activities.  Is  there  a  need  to 
maintain  two  separate  programs  in  this 
area?  How  could  the  impact  of  these 
programs  be  enhanced  to  benefit  the 
greatest  number  of  Indian  children? 
How  could  the  programs  be  amended  to 
encourage  the  development  of  '*break 
the  mold"  educational  programs?  How 
can  the  impact  of  these  programs  be 
enhanced? 

Subpart  2:  Educational  Personnel 
Development 

Subpart  2  authorizes  two  programs  for 
Educational  Personnel  Development. 
The  aims  of  these  programs  are  similar 
(to  increase  the  number  of  Indian 
teachers  and  other  school  personnel 
serving  Indian  children),  and  combining 
them  might  facilitate  the  development  of 
a  more  coherent  educational  personnel 
development  strategy  for  Indian 
education.  Issues  in  this  area  include: 
How  should  tribal  organizations  and 
institutions  of  higher  education  interact? 
What  organizations — e.g.,  tribes, 
colleges  and  universities,  tribal 
community  colleges,  other  Indian 
organziations — shoiild  be  eligible  for 
grants?  What  is  the  relative  need  for 
preservice  training  of  Indian  classroom 
teachers  versus  graduate-level  training 
of  Indian  school  administrators  and 
other  Indian  education  professionals? 
Do  Indians  who  are  already  in  the 
profession  need  training  to  help  diem 
move  into  other  education-related  fields 
or  become  more  proficient  in  specific 
subject  areas?  Should  individukls  who 
participate  in  training  programs  be 
required  to  teach  (or  provide  other 
educational  services)  in  a  school  serving 


Indian  children  for  a  specified  period  of 
time  or,  faiUng  that,  to  repay  the  cost  of 
their  training? 

Fellowship  Program 

The  Indian  Fellowship  Program 
authorizes  for  undergraduate  students 
(in  the  fields  of  engineering,  natural 
resources,  and  business  administration) 
and  graduate  students  (in  those  three 
fields,  plus  medicine,  education,  law, 
and  psychology).  Is  there  a  reason  to 
change  these  fields?  As  an  alternative, 
should  all  fields  of  study  be  eligible? 
Because  Pell  Grants,  BIA  scholarships, 
and  other  sources  of  support  are 
available  for  needy  undergraduate 
students,  should  this  program  be  limited 
to  fellowships  for  graduate  students? 

Students  under  this  program  apply 
directly  to  the  Department  of  Education 
and  may  attend  any  accredited  college 
or  university.  Other  Department 
graduate  fellowship  programs  seem  to 
work  very  well  as  grant  programs  for 
which  colleges  and  universities  develop 
a  program,  apply  to  the  Department  for 
a  grant,  and  are  then  allotted  a  certain 
number  of  slots  for  students.  In  these 
programs,  potential  fellows  apply 
directly  to  the  institutions  of  higher 
education  that  run  the  programs.  Would 
a  fellowship  program  like  this  work  well 
for  Indian  students? 

Fellowship  awards  in  most  programs 
carry  with  them  a  requirement  that  the 
recipient  of  a  fellowship  perform  some 
sort  of  service  in  return  for  the 
fellowship  (e.g.,  teaching  in  certain 
schools  for  a  specified  length  of  time, 
working  in  health,  clinics,  providing 
legal  services,  etc.)  In  awarding  Indian 
Education  Fellowships,  the  Secretary 
takes  into  account  applicants'  apparent 
commitment  to  providing  leadership  in 
the  Indian  community.  However,  the  law 
does  not  require  fellows,  once  they  have 
completed  their  degrees,  to  provide  any 
particular  services  in  their  field  of  study 
or  to  the  Indian  community.  What  kinds 
of  "service"  or  "payback"  provisions,  if 
any,  would  be  appropriate  for  the  Indian 
Fellowship  Program? 

Educational  Partnerships 

This  program  supports  partnerships 
between  public  schools  or  institutions  of 
higher  education  and  organizations  and 
businesses  in  tiie  private  sector.  Given 
the  extent  of  business-school 
partnership  activity  across  the  Nation,  is 
there  a  need  for  this  Federal  program?  If 
so,  what  changes  should  be  made  to 
ensure  that  schools  deiive  some 
measuraUe  benefit  from  the 
partnership? 


Star  Schools 

When  first  authorized,  the  Star 
Schools  program  was  described  in 
statute  as  a  demonstration  program,  and 
individual  awards  were  limited  to 
support  for  a  two-year  period.  In  the 
recent  reauthorization,  the  word 
"demonstration"  was  dropped  from  the 
statement  of  the  program  purpose, 
changes  were  made  to  permit  grantees 
to  apply  for  an  additional  two  years  of 
funding  on  the  condition  that  the 
services  provided  would  expand  beyond 
those  supported  during  the  first  two 
years,  and  a  provision  was  added 
requiring  that  at  least  25  percent  of  the 
amount  available  be  used  for  facilities 
and  equipment  A  major  purpose  of  the 
Star  Schools  program  has  been  the 
installation  of  telecommunications 
equipment  and  facilities  to  serve 
elementary  and  secondary  schools.  Is 
there  a  continuing  need  for  the  Federal 
Government  to  provide  funding  to  assist 
with  the  construction  of  a 
telecommunications  infrastructure  that 
permits  the  delivery  by  satellite  of 
instruction  for  elementary  and 
secondary  schools?  Should  the  Federal 
role  concentrate  on  demonstrating  other 
types  and  uses  of  telecommunications 
technologies  in  elementary  and 
secondary  education?  What  other 
changes  in  the  Star  Schools  authority 
would  most  effectively  promote  better 
and  greater  use  of  technology  in 
elementary  and  secondary  education? 

Stewart  B.  McKinney  Homeless 
Assistance 

Education  for  Homeless  Children  and 
Youth 

Under  the  McKinney  Act  each  State 
is  required,  every  two  years,  to  gather 
extensive  data  on  homeless  children 
and  youth  in  the  State.  A  recent 
Department  study  illustrated  the 
prohibitive  cost  of  locating  and  counting 
homeless  children  and  youth  and  the 
questionable  reliability  of  the  data 
obtained.  Should  States  continue  to 
provide  these  data?  What  other 
mechanisms  could  be  used  to  estimate 
the  magnitude  of  the  homelessness 
problem  and  provide  a  basis  for  funding 
decisions? 

Recent  amendments  to  the  McKinney 
Act  have  increased  State  planning 
requirements.  Do  these  requirements 
provide  an  effective  tool  for 
developraent  of  State  strategies  in 
educating  homeless  children? 

The  amended  Act  also  requires  that 
specific  percentages  of  funds  be  spent 
by  LEAs  on  "primary  activities  '  and 
"related  activities."  Are  these 
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requirements  too  rigid?  Should  they  be 
changed? 

Since  the  problems  of  the  homeless 
are  varied  and  interrelated,  would 
States  and  localities  benefit  from  having 
a  number  of  McKinney  Act  programs 
combined  into  a  consolidated  grant 
program  for  the  homeless?  Should  States 
have  the  flexibility  to  combine 
education  funds  with  other  McKinney 
Act  funds  to  provide  comprehensive  and 
coordinated  services  to  the  homeless? 

Literacy  Training  for  Homeless  Adults 

When  evaluating  grant  applications 
for  this  program,  the  Secretary  reviews 
each  application  to  determine  the  extent 
to  which  the  program  design  is  tailored 
to  the  literacy  and  basic  skills  needs  of 
specific  homeless  populations  (for 
example,  homeless  mothers  with 
children,  substance  abusers,  and  the 
chronically  mentally  ill).  Should  the 
statute  provide  a  priority  for  services  to 
any  particular  sub-population  of  the 
adult  homeless? 

Format  for  Comments 

This  request  for  comments  is  designed 
to  elicit  the  views  of  interested  parties 
on  how  the  Department's  elementary 
and  secondary  education  programs  can 
be  structured  to  meet  the  objectives  of 
the  reauthorization  effort  as  stated  in 
this  notice. 

The  Secretary  requests  that  each 
respondent  identify  his  or  her  role  in 
education  and  the  perspective  from 
which  he  or  she  views  the  educational 
system — either  as  a  representative  of  an 
association,  agency,  or  school  (public  or 
private),  or  as  an  individual  teacher, 
student,  parent,  or  private  citizen. 

The  Secretary  urges  each  commenter 
to  be  specific  regarding  his  or  her 
proposals  and  to  include,  if  possible,  the 
data  requirements,  timing,  procedures, 
and  actual  legislative  language  that  the 
commenter  proposes  for  the  improved  or 
redesigned  program. 

Programs  Under  Consideration 

The  following  is  a  complete  list  of 
programs  under  the  scope  of  the 
reauthorization: 

Elementary  and  Secondary  Education 
Act  of  1965 

Title  I 

Chapter  1— Basic  Grants,  Concentration 
Grants,  Capital  Expenses  for  Private 
School  Children.  Even  Start, 
Secondary  School  Basic  Skills  and 
Dropout  Prevention,  State  Agency 
Programs:  Migrant,  Handicapped, 
Neglected  and  Delinquent  Children. 
State  Administration.  State  Program 
Improvement  Grants,  Evaluation  and 


Technical  Assistance,  Rural  Technical 
Assistance  Centers 
Chapter  2— State  and  Local  Programs. 
National  Diffusion  Network. 
Inexpensive  Book  Distribution.  Arts  in 
Education,  Law-Related  Education. 
Blue  Ribbon>School8 

Title  II 

Eisenhower  Mathematics  and  Science 

State  Orants 
Eisenhower  Mathematics  and  Sqience 

National  Programs 
Regional  Mathematics  and  Science 

Consortiums 
Foreign  Languages  Assistance 

Title  III  I 

Magnet  Schools  Assistance 

Title  IV 

Women's  Educational  Equity 

Javits  Gf  ted  and  Talented  Students 
Education  * 

Ellender  Fellowships 

Immigrant  Education 

General  Assistance  to  the  Virgin  Islands 

Territor^l  Teacher  Training 

Fund  fol  Innovation  in  Education — 
Innovation  in  Education,  Optional 
Tests  for  Academic  Excellence. 
Educational  Technology,  Computer- 
Based  Instruction,  Comprehensive 
Schoql  Health  Education.  Alternative 
Curriculum  Schools.  Iimovative 
Alcohol  Abuse  Education,  National 
Geography  Studies  Centers,  Civic 
Education  Program 

Title  V^Drug-Free  Schools  and 
CommJriities 

State  aad  Local  Programs 

Training  of  Teachers,  Counselors,  and 

School  Personnel 
National  Programs 

Title  }/i 

Dropoix  Prevention  Demonstrations 

Title  VII— Bilingual  Education 

Bilingual  Programs 

Support  Services 

Training  Grants 

P.L.  5J-574— Impact  Aid  Maintenance 

and  Operations 
P.L  W*«75— Impact  Aid  Construction 

Adult  Education  Act 

English  Literacy  Grants 

Hawklps-Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988 

Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching  (FIRST) 

Education  for  Native  Hawaiians— Model 
Curriculum  Implementation  Project. 
Family-Based  Education  Centers, 
Higller  Education  Demonstration 


Program.  Gifted  and  Talented 
Demonstration  Program.  Special 
Education  Program 
Indian  Education— Grants  to  LEAs  and 
Indian-Controlled  Schools;  Special 
Programs  for  Indian  Students — 
Planning.  Pilot,  and  Demonstration 
Projects,  Educational  Services, 
Educational  Persormel  Development. 
Fellowships,  Evaluation  and 
Technical  Assistance  Centers,  Gifted 
and  Talented  Education;  Special 
Programs  for  Indian  Adults,  Program 
Administration 

Education  and  Training  for  a 
Competitive  America  Act  (Title  VI  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988) 

Educational  Partnerships 
Technology  Education 

Education  for  Economic  Security  Act 

Partnerships  in  Education  for 
Mathematics,  Science,  and 
Engineering:  Higher  Education 
Partnerships 

Star  Schools 

McKinney  Homeless  Assistance  Act 

Adult  Education  for  the  Homeless 
Education  for  Homeless  Children  and 

Youth 
Education  Council  Act  of  1991  (P.L  102- 

-  62) 

National  Writing  Project 
National  Education  Conunission  on 
Time  and  Learning 

National  Education  Goals 

The  following  are  the  National 
Education  Goals: 

1.  Readiness  for  School— By  the  year 
2000,  all  children  in  America  will  start 
school  ready  to  learn. 

2.  High  School  Completion— By  the 
year  2000.  the  high  school  graduation 
rate  will  increase  to  90  percent. 

3.  Student  Achievement  and 
Citizenship— By  the  year  2000. 
American  students  will  leave  grades 
four,  eight,  and  twelve  having 
demonstrated  competency  in 
challenging  subject  matter  including 
English,  mathematics,  science,  history, 
and  geography;  and  every  school  in 
America  will  ensure  that  all  students 
learn  to  use  their  minds  well,  so  they 
may  be  prepared  for  responsible 
citizenship,  further  learning,  and 
productive  employment  in  our  modem 
economy, 

4.  Science  and  Mathematics— By  the 
year  2000,  U.S.  students  will  be  first  in 
the  world  in  science  and  mathematics 
achievement 
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5.  Adult  Literacy  and  Lifelong 
Learning— By  the  year  2000,  every  adult 
American  will  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

6.  Safe,  Disciplined,  and  Drug-Free 
Schools — By  the  year  2000,  every 
American  school  will  be  free  of  drugs 
and  violence  and  will  offer  a  disciplined 
environment  conducive  to  learning. 

Dated:  January  29, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 
[UR  Doc.  92-2672  Filed  2-3-92;  8:45  am] 

BILUNQ  COC£  4000-01-M 
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Department  of 
Agriculture ^ 

Farmers  Home  Administration 

7  CFR  Part  1980 

Agricultural  Resource  Conservation 
Demonstration  Program  (Farms  for  the 
Future  Act  of  1990);  Interim  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Farmert  Home  Administration 

7  CFR  Part  1980 

Agricultural  Resource  Conservation 
Demonstration  Program  (Farms  for  the 
Future  Act  of  1990) 

AQENCY:  Farmers  Home  Administration, 
USDA. 

action:  Interim  rule  with  request  for 
comments. 

summary:  Farmers  Home 
Administration  (FmHA)  is  issuing  a 
regulation  to  implement  section  1465  of 
the  Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990,  7  U.S.C.  4201  note,  as 
amended  by  the  Food.  Agriculture, 
Conservation,  and  Trade  Act 
Amendments  of  1991  (FACT  Act).  A 
national  farmland  preservation  effort  is 
needed  to  preserve  farmland  for  future 
generations.  The  intended  effect  of  this 
action  is  to  assist  states  in  financing 
farmland  preservation. 

DATES:  Effective  February  4, 1992. 
Written  commer.ts  must  be  submitted  on 
or  before  May  4. 1992. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Regulation*  Analysis  and  Control 
Branch.  Farmers  Home  Administration. 
U.S.  Department  of  Agriculture,  room 
6348.  South  Agriculture  Building,  14th 
Street  and  Independence  Avenue  SW.. 
Washington.  DC  20250-0700.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  working  hoars  at  the 
above  address.  The  reporting  and 
recordkeeping  requirements  contained  in 
this  regui&f'.on  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
assigned  OI4B  control  number  0575- 
0152.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1  bjiur  per  response  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  com.pleling  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  cf  this 
collection  cf  iriformation.  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Agriculture, 
Clearance  Officer,  OiRMt  room  404-W. 
Washington,  DC  20250;  and  the  Office  of 
Management  end  Budget,  Attention: 
Der,k  Officer  for  Farmers  Home 
Aanunistration.  Washington,  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Bonnet.  Senior  Loan  Specialist 
Community  Facilities  Division.  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  room  6310,  South 
Agriculture  Building,  14th  Street  and 
Independence  Avenue  SW.. 
Washington;  DC  20250-0700.  telephone 
(202]  720-1495. 
SUPPl£MENTARY  INFORMATION: 

Classificatiati 

This  actioK  has  been  reviewed  under 
USDA  procedures  established  in 
Departmenttl  Regulation  1512-1.  whidi 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  significant 
but  nonmajdr.  The  aimual  effect  on  the 
economy  is  likely  to  be  less  than  $100 
million  and  Will  not  likely  irua^ase  costs 
or  prices  for  consumers,  individual 
industries,  otrganizations,  governmental 
agencies,  or  geographic  regions.  In 
addition,  thdre  will  likely  be  no 
significant  Adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  Ui^ted  States-based 
enterprises  ^o  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  action  is  not  expected  to 
substantially  affect  budget  outlay,  to 
affect  more  Ithan  one  Agency,  or  to  be 
controversial.  The  expected  net  result  is 
to  provide  d  new  service  within  a  State 
operating  ulider  this  program.  Currently. 
Vermont  appears  to  be  tlie  only  State  for 
which  fundi  may  be  available.  Prior  to 
any  other  State  becoming  eligible  for 
assistance,  there  must  be  provisions 
therefore  m^de  in  an  appropriations  act. 
In  order  to  iletennine  tlie  potential 
impact  if  such  an  appropriation  act  is 
passed,  FmHA  will  complete  a 
Regulatory  ^pact  Analysis  is 
accordance  with  the  requirements  of 
Executive  Order  1?291  and  consistent 
with  the  guidelines  in  appendix  V  of  the 
1990  Regulatory  Program  of  the  United 
States  priot  to  publication  of  a  final  rule 
for  all  eligible  States  other  then 
Vermont.  A  final  rule,  effective  for 
Vermont  oily,  may  be  adopted  prior  to 
completion! of  the  Regulatory  Impact 
Analysis.  | 

Ictergoveramentel  Review 

This  pro|ram  is  not  listed  in  the 
Catalog  of^^'ederal  Domostic  Assistance. 

Environmental  Impact 

This  dociiment  has  been  reviewed  in 
accordance  with  7  CFR  pari  1940. 
subpart  G.  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federtd 
action  significantly  affecting  the  quality 
of  the  humpn  environment,  and  in 
accordance  with  the  National 


Environmental  Policy  Act  of  1969.  Public 
Law  91-190,  an  Enviroimiental  Impact 
Statement  is  not  required. 

Background 

A  national  farmland  protection  effort 
is  needed  to  preserve  our  national 
farmland  resources  for  future 
generations.  The  FACT  Act.  as 
amended,  authorized  a  demonstration 
program  to  guarantee  loans  to  assist 
States  in  financing  such  an  effort.  The 
program  provides  for  Federal  guarantees 
of  timely  payments  of  principal  and 
interest  due  for  10  years  and  substantial 
interest  assistance  on  loans  made  to 
States  and  instrumentalities  of  States.  A 
number  of  States  currently  have 
programs  in  which  the  State  purchases 
development  rights  from  farmers  so  the 
farmland  is  not  developed.  The 
proposed  program  was  fashioned,  to 
some  extent,  after  several  of  these 
programs.  States  are  required  to  share  in 
this  effort  by  contributing  an  amount 
equal  to  at  least  half  the  amount  of  the 
loan  guaranteed  by  FmHA.  Each  eligible 
State  may  receive  up  to  $10  million  in 
loan  guarantees  per  fiscal  year.  Loan 
funds  may  be  invested  by  the  borrower 
to  increase  the  capital  available  for 
farmland  preservation. 

This  interim  rule  defines  this  new  loan 
guarantee  program  and  establishes 
procedures  for  the  public  and  lending 
institutions  to  use  in  applying  for  loan 
guarantees  and  for  FmHA  to  follow  in 
adiTiinistering  the  program.  The  FACT 
Act  also  authorized  a  somewhat 
modified  demonstration  program  for  the 
State  of  Vermont.  Procedures  for  this 
demonstration  program  have  been 
incorporated  into  this  rule. 

FmHA  is  implementing  this  interim 
rule  immediately  upon  publication.  The 
Agency,  however,  is  requesting 
comments  to  give  the  public  the 
opportimity  to  suggest  alternative  rule 
provisions  or  courses  of  action  in 
implementing  this  program.  Specific 
comments  are  also  requested  on  existing 
programs  and  alternate  methods  for 
protecting  farmland  through  means 
other  than  implementation  of  this 
program.  In  addition,  comments  are 
specifically  requested  concerning 
criteria  in  the  proposed  regulation 
pertaining  to  eligible  loan  purposes.  Any 
comments  submitted  pursuant  to  the 
proposed  rule  published  in  the  Federal 
Register  on  September  24, 1991  (56  FR 
4S116)  and  extension  of  comment  period 
published  on  October  29, 1991  (56  FR 
55636),  must  be  resubmitted  in 
connection  with  the  interim  final  rule  if 
the  respondent  wishes  them  to  be 
considered  in  drafting  the  final  rule. 
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List  of  Subjscts  in  7  CFR  Part  1980 

Agriculture,  Loan  programs — 
Agriculture,  Rural  areas. 

Therefore,  chapter  XVIII,  title  7,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1980— GENERAL 

1.  The  authority  citation  for  part  1980 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  7  U.S.C.  4201  note; 
42  U.S.C.  1480;  5  U.S.C.  301;  7  CFR  2.23:  7  CFR 
2.70. 

Subpart  J— Agricultural  Resource 
Conservation  Demonstration  Program 

2.  Subpart  J  of  part  1980,  consisting  of 
§§  1980.901  through  1980.1000  and 
Appendices  A  through  D,  is  added  as 
follows: 

PART  1980-GENERAL 

Subpart  J— Agricultural  Resource 
Conservation  Demonstration  Program 

Table  of  Contents 

• 

Sec. 

1980.901  Introduction. 

1980.902  Definitions. 
1980.903-1980.909    [Reserved] 

1980.910  Eligible  loan  purposes. 

1980.911  Ineligible  loan  purposes. 

1980.912  [Reserved] 

1980.913  Transactions  which  will  not  be 
guaranteed. 

1980.914-1980.916    [Reserved] 

1980.917    Guarantee  fee. 

1980.018    State  Farmland  Preservation  Plan. 

1980.919  Eligible  State. 

1980.920  Eligible  borrower. 

1980.921  Legal  authority. 

1980.922  State  matching  funds  requirements. 
1980.923-1980.925    [Reserved] 

1980.928    Eligible  lenders. 
1980.927    Participation  of  others. 
1980.928-1980.932    [Reserved] 

1980.933  Full  faith  and  credit 

1980.934  Loan  limiU. 

1980.935  Interest  rate. 
1980.936-1980.939    [Reserved] 

1980.940  Terms  of  loan  repayment. 

1980.941  Interest  assistance. 

1980.942  Equal  opportunity  and 
nondiscrimination  requirements. 

1980.943  Other  Federal,  State,  and  local 
requirements. 

1980.944-1980.947    [Reserved] 

1980.948  Economic  feasibility  requirements. 

1980.949  [Reserved] 

1980.950  Security  requirements. 

1980.951  [Reserved] 

1980.952  Fees  and  charges  by  the  lender. 

1980.953  Environmental  requirements. 
1980.954-1980.956    [Reserved] 

1980.957  Application  processing. 

1980.958  [Reserved] 

1960.959  Reserving/obligating  funds  and 
loan  approval. 


1980.960    Case  and  identification  numbers. 
1980.961-1980.962    [Reserved] 

1980.963  Funding  applications. 

1980.964  National  Office  review. 

1980.965  Review  of  requirements  of  the 
Conditional  Commitment  for  Guarantee. 

1980.966  Conditions  precedent  to  issuing  the 
Loan  Note  Guarantee. 

1980.967  Substitution  of  lender. 

1980.968  Issuance  of  lender's  Agreement, 
Loan  Note  Guarantee,  and  Interest 
Assistance  Agreement. 

1980.969-1980.972    [Reserved] 

1980.973  Disbursement  of  funds. 

1980.974  [Reserved] 

1980.975  Loan  servicing. 

1980.976  Borrower  reports. 

1980.977  Access  to  lender's  records. 

1980.978  [Reserved] 

1980.979  Loan  Classification. 

1980.980  Sale  or  assignment  of  guaranteed 
loan. 

1980.981  Defaults  by  borrower. 

1980.982  Liquidation. 

1980.983  Protective  advances. 
1980.984-1980.986     [Reserved] 

1980.987  Transfers  and  Assumptions. 

1980.988  Bankruptcy 

1980.969  State  Director's  additional 
authorizations  and  guidance. 

1980.990    Appeals. 
1980.991-1980.994    [Reserved] 

1980.995  Replacement  of  loss,  theft, 
destruction,  mutilation,  or  defacement  of 
Form  FmHA  1980-77,  Loan  Note 
Guarantee. 

1980.996  Lender's  request  to  terminate  Loan 
Note  Guarantee. 

1980.997-1980.998    [Reserved] 

1980.999  FmHA  Forms. 

1980.1000  OMB  control  number. 

Appendices  to  Subpart  J 

Appendix  A— Form  FmHA  1980-75. 
"Conditional  Commitment  for  Guarantee 
(Agricultural  Resoim:e  Conservation 
Demonstration  Program)" 

Appendix  B— Form  FmHA  1980-76,  "Lender's 
Agreement  (Agricultural  Resource 
Conservation  Demonstration  Program)" 

Appendix  C— Form  FmHA  1980-77,  "Loan 
Note  Guarantee  (Agricultural  Resource 
Conservation  Demonstration  Program)" 

Appendix  D— Form  FmHA  1980-78,  "Interest 
Assistance  Agreement  (Agricultural 
Resource  Conservation  Demonstration 
Program)" 

Subpart  J— Agricuiturai  Resource 
Conservation  Demonstration  Program 

§1980.901    Introduction. 

(a)  This  subpart  contains  the 
regulations  for  Agricultural  Resource 
Conservation  Demonstration  Program 
(ARCDP)  loans  guaranteed  by  the 
Farmers  Home  Administration  (FmHA) 
and  applies  to  lenders,  borrowers,  and 
other  parties  involved  in  making, 
guaranteeing,  servicing,  or  liquidating 
such  loans.  This  program  is  commonly 


referred  to  as  Farms  for  the  Future. 

(b)  The  regulations  apply  to  all  States, 
including  Vermont,  unless  otherwise 
specified. 

(c)  The  purpose  of  the  ARCDP  is  to 
assist  States  in  financing  a  farmland 
protection  effort  to  preserve  our  vital 
farmland  resources  for  future 
generations.  This  purpose  is  achieved 
through  the  guaranteeing  of  prompt 
payments  and  interest  assistance  on 
loans  used  to  purchase  development 
rights  easements  and  other  types  of 
easements  on  farmland,  the  purchase  of 
farmland  in  fee  simple,  and  related 
activities. 

(d)  The  ARCDP  is  administered  by  the 
Administrator  through  a  State  Director 
serving  each  State.  "Hie  State  Director  or 
his/her  designee  is  the  focal  point  for 
the  program  and  the  local  contact 
person  for  processing  and  sehacing 
activities. 

$1980.902    Daflnlttons. 

The  following  general  definitions  are 
applicable  to  the  terms  used  in  this 
subpart. 

Appraisal  or  Appraisal  Report.  A 
written  statement  impartially  prepared 
by  a  qualified  appraiser  setting  forth  an 
opinion  of  defined  value  of  an 
adequately  described  property,  as  of  a 
specific  date,  supported  by  the 
presentation  and  analysis  of  relevant 
market  information. 

Conditional  Commitment  for 
Guarantee.  Form  FmHA  1980-75. 
"Conditional  Commitment  for 
Guarantee  (Agricultural  Resource 
Conservation  Demonstration  Program)." 
FmHA's  notification  to  the  lender  that 
the  material  submitted  is  approved 
subject  to  the  completion  of  all 
conditions  and  requirements  set  forth  in 
the  Conditional  Commitment  for 
Guarantee. 

Development  rights.  The  rights  of  the 
fee  simple  owner  of  farmland  to 
develop,  construct  on,  or  otherwise 
improve  agricultural  land  for  uses  that 
result  in  rendering  such  land  no  longer 
farmland.  For  purposes  of  this  subpart, 
mineral  rights  are  considered 
development  rights  if  their  development 
would  render  the  agriculture  land  no 
longer  farmland. 

Easement.  The  vehicle  by  which 
development  rights  or  other  rights  are 
passed  from  the  owner  of  farmland  to 
the  borrower. 

Easement  property.  The  real  estate 
described  in  the  easement 

Farmland.  Land  which  is  used,  or  is 
suitable  for  use,  in  the  production  of 
livestock  or  crops  to  include  prime  and 
unique  farmland  and  additional 
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farmland  of  statewide  and  local 
importance  as  defuved  in  appendix  A  to 
subpart  C  of  part  1940  of  this  chapter. 
Guaranteed  loan.  A  Joan  made  and 
serviced  by  a  lender  for  which  FmHA 
has  entered  into  a  Lender's  Agreement 
and  issued  a  Loan  Note  Guarantee. 

Lender.  The  organization  making  and 
servicing  the  loan  which  is  guaranteed 
under  tin  provisions  of  this  subpart 
Lender's  Agreement.  Form  FmHA 
1980-78,  "Lender's  Agreement 
(Agricultural  Resource  Conservation 
Demonstration  Program)."  The  signed 
agreement  between  FmHA  and  the 
lender  setting  forth  the  lender's 
responsibilities  when  the  Loan  Note 
Guarantee  is  issued. 

Loan  classification  system.  The 
process  by  which  loans  are  examined 
and  categorized  by  degree  of  potential 
for  loss  in  the  event  of  default 

Loan  Note  Guarantee.  Form  FmHA 
1980-77,  "Loan  Note  Guarantee 
(Agricultural  Resource  Conservation 
Demonstration  Proy«m)."  The  signed 
commitment  to  the  lender,  issued  by 
FmHA,  setting  forth  the  terms  and 
conditions  of  the  guarantee. 

Market  Value.  The  most  probable 
price  which  a  property,  or  interests  in  a 
property,  should  bring  in  a  competitive 
and  open  market  under  all  conditions 
requisite  to  a  fair  sale.  (If  a  nonprofit 
organization  has  acquired  an  easement 
and  wishes  to  sell  it  to  the  borrower,  the 
borrower  may  elect  to  reimburse  the 
nonprofit  organization  for  the  purchase 
price  and  actual,  reasonable,  and 
customary  expenses  incidental  to  the 
easement's  purchase  by  the  nonprofit 
organization.) 

Note.  The  term  "note"  also  includes 
"bond." 

Problem  loan.  A  loan  whidi  is  not 
performing  according  to  its  original 
terms  and  conditions  or  which  is  not 
expected  to  perform  according  to  those 
terms  and  conditions  in  the  future. 

Proposed  borrower.  The  entity 
requesting  the  loan  to  be  guaranteed 
under  provisions  of  this  subpart. 

Protective  advance.  An  advance  made 
by  the  lender  for  the  purpose  of 
preserving  and  protecting  the  collateral 
where  the  debtor  has  failed  to,  and  will 
not  or  cannot  meet  obligations  to 
protect  or  preserve  collateral. 
Ordinarily,  protective  advances  are 
made  when  liquidation  is  contemplated 
or  in  progress.  A  protective  advance  will 
become  an  indebtedness  of  the 
borrower. 

Seller.  The  owner  of  farmland  who 
sells  development  rights  and  other  rights 
to  the  borrower  for  compensation  imder 
provisions  of  this  subpart 


State.  Any  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States. 

State  true  t  fund.  A  trust  fund  or 
account  established  by  an  eligible  State, 
or  other  pablic  instrumentality  of  an 
eligible  State,  into  which  guaranteed 
loan  funds  and  other  funds  are 
deposited  end  disbursed  for  farmland 
preservation  purposes  and  debt  service 
payments.    ■ 

§S  1980.903-19M.M9    (ReMnwdl 

$1980.910    EUgR>le  toaa  purpoMt. 
Guaranteed  loan  funds  may  be  used: 
(a)  When  in  accordance  with  the  State 

Farmland  Preservation  Plan  (see 

§  1960.918  of  this  subpart); 

(1)  To  purchase  development  rights 
easements,  conservation  easements, 
other  types  of  easements,  and  farmland 
in  fee  simple  or  some  lesser  estate  in 
land.  The  borrower  will  pay  no  more 
than  the  raarket  value,  as  defined  in 

5  1980.902  of  this  subpart,  of  Ae 
property  or  easement  acquired: 

(2)  To  pay  reasonable  and  customary 
fees  associated  with  purchasing 
easement*  and  real  estate  including  real 
estate  appraisals,  surveys,  engineering, 
hazardous  waste  site  assessments,  legal 
matters,  and  recording  costs: 

(3)  To  pay  costs  of  enforcing 
easements  and  land  use  restrictions;  and 

(4)  For  other  purposes  described  in  the 
State  Farmland  Preservation  Plan  that 
directly  promote  a  farmland  protection 
effort. 

(b)  To  pay  the  loan  guarantee  fee;  and 

(c)  To  generate  earnings  to  be  used  for 
future  farmland  preservation  efforts. 
This  includes  investments,  not 
exceeding  10  years  in  duraticxi.  in  direct 
obligatioos  of  the  United  States  and 
obligations  guaranteed  by.  or  an  agency 
of.  the  United  States  and  deposits 
covered  by  insurance  in  any  member 
bank  of  the  Federal  Reserve  System  or 
any  fedeially  insured  State  nonmember 
bnak. 


§$  1980914— tteOMS    IR' 


S1980l911 

Loan  fends  will  not  be  used  to  pay 
overhead  expenses  of  the  borrower 
including  salaries,  wages,  office 
equipment  and  supplies,  utilities, 
insurance  premiums,  office  lease 
payments,  or  similar  uses. 

S19M.9n    (Rassrvsdl 

§19M.91«    TransacttenswIiietisMiiotb* 


A  note  which  provides  for  pajrment  of 
interest  on  interest  shall  not  be 
guarantaed.  Any  Loan  Note  Guarantee 
attached  to.  or  toting  to,  a  note  which 

provides  for  payment  of  interest  on 
interest  is  void. 


91980.917    Guamrteefse. 

Guarantee  fee  rates  are  specified  In 
Exhibit  K  of  FmHA  Instruction  440.1 
(available  in  any  FmHA  Office).  The  fee 
will  be  the  applicable  rate  multiplied  by 
the  principal  loan  amount  paid  one  time 
only,  at  the  time  the  Loan  Note 
Guarantee  is  issued.  The  fee  will  be  paid 
to  FmHA  by  the  lender  and  is 
nonrefundable.  The  fee  may  be  passed 
on  to  the  borrower. 

S  19M.918    State  Farmland  Preservation 
Plaa 

(a)  Each  proposed  borrower  must 
prepare  a  State  Farmland  Preservation 
Flan  (Plan)  that  describes,  in  detail,  the 
intended  uses  of  the  guaranteed  loan 
funds  and  ^ate  matching  funds,  as  well 
as  the  policies  and  procedures  the 
proposed  borrower  intends  to  use  in 
implementing  the  program.  It  is  expected 
that  Plans  in  different  States  will  vary 
considerably  to  reflect  the  needs  and 
desires  of  hidividual  States  and  will 
emphasize  different  aspects  of  farmland 
preservation.  After  reviewing  the  plan 
for  compliance  with  the  regulations,  the 
State  Director  will  ensure  that  needed 
changes  are  made  and  concur  in  the 
IHan. 

(1)  The  Plan  must  show  how  the 
properties  selected  will  contribute  most 
to  the  preservation  at  the  agricultiue 
(wtential  of  the  area.  The  plan  must 
specify  the  criteria  to  be  used  by 
borrowers  when  selecting  properties. 
The  following  are  suggested  criteria: 

(i)  Properties  that  contain  the  largest 
tracts  of  farmland  available  or.  are 
contiguous  to  other  easement  properties 
or  fee  simple  properties  owned  by  the 
borrower  and 

(ii)  Contam  the  hi^iest  percentage  of 
available  prime  farmland  as  determined 
by  the  USDA  Soil  Conservation  Service. 

(2)  The  Plan  must  describe,  in  detail 
the  restrictions  to  be  imposed  by 
easements,  if  any  are  to  be  purdiased. 

(3)  It  is  suggested  that  a  preliminanr 
hazardous  waste  site  survey  be 
performed  for  each  property  being 
considered. 

(4)  It  is  intended  that  all  easements 
will  be  perpetual  However,  the  Plan 
must  describe  the  con(fitions  when  the 
trade  or  sale  and  release  of  an  easement 
will  be  considered.  All  sale  proceeds 
must  be  returned  to  the  State  trust  fmui 
to  be  subsequently  used  for  purposes 
consistent  with  this  subpart 

(5)  The  deed  of  easement  must 
thoroug^y  describe  the  restrictions  and 
other  requirements  being  imposed.  A 
copy  of  the  proposed  deed  of  easement 
must  be  included  as  part  of  the  Plan. 
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(6)  The  restrictions  and  other 
requirements  imposed  by  the  easements 
must  be  monitored  and  enforced.  The 
Plan  must  describe  how  this  will  be 
accomplished  including  the  penalties 
that  will  be  imposed  on  violators  of 
provisions  of  the  easements. 

(7)  The  easement  must  give  the 
borrower  and  other  appropriate  parties 
the  right  to  enter  the  easement  property 
for  inspections  and  enforcement  of  the 
easement  provisions. 

(8)  All  appropriate  docimient  must 
include  nondiscrimination  language. 
(See  §  1980.943  of  this  subpart.) 

[b)  The  Plan  for  Vermont  may  be 
limited  to  the  general  goals  and  policies 
of  the  Vermont  Housing  and 
Conservation  Board. 

§1980.919    EHglbto  State. 

(a)  A  State  or  public  instrumentality 
of  a  State  that  on  or  before  August  1, 
1991: 

(1)  Had  established,  by  legislative  or 
executive  action,  sufficient  and 
appropriate  under  State  law,  a  fund  that 
is  separate  and  identifiable  for 
accounting  and  audit  purposes.  The  fund 
need  not  be  funded. 

(2]  Operates  or  administers  a  land 
preservation  fund,  or  has  an  officially 
adopted  plan  to  operate  or  administer 
the  fund,  that  invests  funds  in  the 
protection  or  preservation  of  farmland 
for  agriculture  purposes.  The  fund  need 
not  be  used  exclusively  for  farmland 
protection,  but  only  the  amount  actually 
invested  for  these  purposes  will  be 
considered  eligible  for  State  matching 
funds.  (See  §  1980.921  of  this  subpart.) 

(3)  Possesses  the  legal  authority  to 
work  cooperatively  with  the  State, 
municipalities,  counties,  districts,  or 
other  political  subdivisions  of  a  State, 
private  nonprofit  corporations,  and 
public  organizations  involved  in 
farmland  preservation. 

(b)  The  State  of  Vermont  is 
considered  eligible  for  assistance  under 
this  program. 

§1980.920    ENgMe  borroww. 

A  State  trust  fund  within  an  eligible 
State  or  a  State  acting  in  conjunction 
with  the  State  trust  fund. 

§1980J21    L«9alMithortty. 

The  borrower  must  have  the  legal 
authority  necessary  to: 

(a)  Obtain,  pledge  security  for,  and 
repay  the  proposed  loan; 

(b)  Perform  all  activities  described  in 
the  State  Farmland  Preservation  Plan; 
and 

(c)  Purchase  investments  to  generate 
income,  if  applicable. 


§1980.922    State  matching  fund* 
re<)ulrofnents. 

Each  State  and/or  borrower  must 
contribute,  for  farmland  protection,  an 
amount  equal  to  at  least  half  the  amount 
of  the  loan  guaranteed  by  FmHA. 

(a)  Such  funds  and  donations  must  be 
available  for  use  at  the  time  the  loan  is 
closed  or  were  previously  expended  in 
the  same  fiscal  year  by  the  borrower 
and/or  State  for  purposes  consibtent 
with  this  subpart. 

(b)  State  matching  funds  may  include:. 
(1)  Cash  contributions  of  the  State, 

political  subdivisions  of  a  State, 
charitable  organization,  private  persons, 
or  any  other  entity; 

(2]  The  fair  market  value  of  any 
donation  in  land  to  the  borrower  or 
charitable  organization  working  with  the 
borrower  when; 

(i)  The  donation  is  consistent  with  the 
State  Farmland  Preservation  Plan,  and 

(ii)  The  fair  market  value  is  based  on 
an  appraisal  determined  adequate  by 
the  borrower. 

(3)  Investment  earnings  of  the  State 
trust  fund. 

(c)  State  matching  funds  may  not 
include: 

(1)  The  value  of  land  donated  to 
charitable  organizations  by  the 
borrower,  or 

(2)  The  value  of  in-kind  services 
provided  by  the  State  or  others. 

(d)  When  calculating  the  required 
State  matching  funds  contribution  for 
the  State  of  Vermont  for  fiscal  year  1992, 
both  the  eligible  amount  calculated  for 
fiscal  year  1992  and  the  eligible  amount 
made  available  in  fiscal  year  1991  to  the 
Vermont  Conservation  and  Housing 
Board  for  farmland  preservation,  will  be 
considered  contributions  for  fiscal  year 
1992. 

§§  196a923-1980.925    [ReMfved] 

$1980.926    Eligible  lender*. 

Eligible  lenders  must  be  authorized  to 
do  business  pursuant  to  the  applicable 
laws  of  the  State.  Eligible  lenders 
include: 

(a)  Any  Federal  or  State  chartered 
bank  or  savings  and  loan  association; 

(b)  Other  legally  organized  lending 
agency; 

(c)  A  Bank  of  Cooperatives  or  other 
Farm  Credit  System  institution  with 
direct  lending  authority  authorized  to 
make  loans  of  the  type  guaranteed  by 
this  subpart; 

(d)  State  governments  and  agencies; 

(e)  Political  subdivisions  of  a  State; 
and 

(f)  Any  nonprofit  conservation 
organization. 


§1980927    Participation  of  others. 

The  lender  may  use  agents, 
correspondents,  branches,  financial 
experts,  nonprofit  organizations  with  the 
primary  objective  of  land  preservation, 
or  other  institutions  or  persons  to 
provide  expertise  to  assist  in  carrying 
out  its  responsibilities.  Others  may 
participate  with  a  lender,  but  FmR^'s 
relationship  will  be  solely  with  the 
lender. 

§§1980.928-1980932    [Reserved] 

§1980.933    Full  faith  and  credit 

The  Loan  Note  Guarantee  will  be 
effective  for  a  period  not  exceeding  10 
years  from  the  date  of  Loan  Note 
Guarantee.  It  constitutes  an  obligation 
supported  by  the  full  faith  and  credit  of 
the  United  States  and  is  incontestable 
except  for  fraud  or  misrepresentation  of 
which  the  lender  has  actual  knowledge 
at  the  time  it  becomes  such  lender  or 
which  the  lender  participates  in  or 
condones,  and  the  following: 

(a)  The  Loan  Note  Guarantee  will  not 
be  honored  by  FmHA  to  the  extent  that 
any  delinquency  or  loss  is  occasioned 
by  violation  of  usury  laws,  negligent 
servicing,  or  failure  to  obtain  the 
required  seauity,  regardless  of  the  time 
FmHA  acquires  knowledge  of  the 
foregoing.  Negligent  servicing  is  defined 
as  the  failure  to  perform  those  services 
which  a  reasonably  prudent  lender 
would  perform  in  servicing  its  own 
portfolio  of  loans  that  are  not 
guaranteed.  The  term  includes  not  only 
the  concept  of  a  failure  to  act  but  also 
not  acting  in  a  timely  manner  contrary 
to  the  manner  in  which  a  reasonably 
prudent  lender  would  act;  and 

(b)  The  Loan  Note  Guarantee  will  not 
be  honored  by  FmHA  to  the  extent  that 
loan  funds  were  used  for  purposes 
inconsistent  with  this  subpart. 

§1980.934    LoanRmlt*. 

Each  eligible  State  may  receive  no 
more  than  $10  million  in  loans 
guaranteed  under  this  subpart  per 
Federal  fiscal  year. 

§1980.935    Intereet  rate. 

The  interest  rate  may  be  a  fixed  or 
variable  rate  as  negotiated  between  the 
proposed  borrower  and  lender.  At  no 
time  will  the  interest  rate  exceed  10 
percent  per  year. 

§§  1980.036-1980J39    [Reeerved] 

§1980.940    Terma  of  loan  repayment 

The  terms  of  the  loan  will  be 
negotiated  between  the  proposed 
borrower  and  lender  with  the  exception 
of  the  interest  payments  which  will  be 
due  annually.  Principal  and  interest  will 
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be  due  and  payable  as  provided  in  the 
debt  instrument. 

§  1960.941    InterMt  astittance. 

Form  FmHA  1980-78,  "Interest 
Assistance  Agreement  (Agricultural 
Resource  Conservation  Demonstration 
Program),"  will  fully  document  the 
interest  assistance  to  be  provided  by 
FmHA.  The  lender  will  annually  advise 
FmHA  of  the  accrued  interest  due  by 
completing  Form  FmHA  1980-24, 
"Request  Interest  Rate  Buydown/ 
Subsidy  Payment  to  Guaranteed 
Lender."  and  FmHA  will  request  the 
fimds  from  the  Finance  Office.  These 
funds  shall  be  deposited  into  the  State 
trust  fund  and  shall  be  used  solely  to 
pay  interest  on  the  loan  as  it  becomes 
due. 

(a)  In  each  of  the  first  5  years,  FmHA 
will  pay  to  the  borrower  an  amount 
equal  to  the  annual  interest  payment 
due. 

(b)  In  each  of  the  sixth  through  tenth 
years,  FmHA  will  pay  to  the  borrower  a 
portion  of  the  annual  interest  payment 
due.  This  portion  will  be  the  greater  of: 

(1)  An  amount  equal  to  3  percentage 
points  of  the  interest  due  as  prescribed 
in  the  debt  instrument;  or 

(2)  An  amount  equal  to  the  difference 
between  the  interest  due  as  prescribed 
in  the  debt  instrument  and  that  charged 
by  FmHA  to  its  Limited  Resource 
Operating  Loan  borrowers  (as 
prescribed  in  Exhibit  B  of  FmHA 
Instruction  440.1.  available  in  any 
FmHA  Office). 

S  1980.942    Equal  opportunity  and 
nondlscrtmlnation  requirafnents. 

In  accordance  with  the  Equal  Credit 
Opportunity  Act,  title  V  of  Public  Law 
93-495,  with  respect  to  any  aspect  of  a 
credit  transaction,  neither  the  lender  nor 
FmHA  will  discriminate  against  any 
borrower  or  proposed  borrower,  and  the 
borrower  will  not  discriminate  against  a 
proposed  seller  of  rights  or  property  on 
the  basis  of  race,  color,  rehgion,  national 
origin,  age.  sex,  marital  status,  or 
physical/mental  handicap,  providing  the 
person  can  execute  a  legal  document. 
The  lender  will  comply  with  the 
requirements  of  this  act  as  set  forth  in 
the  Federal  Reserve  Board's  regulation 
implementing  this  act.  (See  12  CFR  part 
202). 

§1990.943    Other  Federal,  State,  and  local 
requlrementa. 

(a)  In  addition  to  the  specific 
requirements  of  this  subpart,  loan 
proposals  will  be  coordinated  with  all 
appropriate  Federal.  State,  and  local 
agencies. 

(b)  Effective  with  the  issuance  of  the 
Loan  Note  Guarantee,  borrowers  and 


lenders  are  required  to  comply  with  all 
applicable  Federal.  State,  or  local  laws; 
regulatory  commission  rules; 
ordinances;  and  regulations  which  are 
presently  in  existence,  or  may  be  later 
adopted,  including,  but  not  limited  to. 
those  governing  the  following: 

(1)  Borrowing  money,  pledging 
security,  and  raising  revenues  for  loan 
repayment; 

(2)  Land  use  zoning;  and 

(3)  Protection  of  the  environment. 

§§1980.944-1980.947    [Resarved] 

§1980.94t    Economic  faaalbiHty 
requlrementa. 

All  loans  made  under  the  provisions 
of  this  subpart  must  be  based  on  taxes, 
assessments,  or  other  satisfactory 
sources  of  revenue  in  an  amount 
sufficient  to  provide  for  operating 
expenses  and  debt  repayment. 


§1980.949    [Reserved] 

§1960^50    Security  requirements. 

(a)  Thk  lender  is  responsible  for 
seeing  that  proper  and  adequate  security 
is  obtained  and  maintained  in  existence, 
and  of  record,  to  protect  the  interests  of 
the  lender  and  FmHA. 

(b)  Security  must  be  of  such  a  nature 
that  repayment  of  the  loan  is  reasonably 
assured.  The  security  may  include,  but  is 
not  hmitfed  to: 

(1)  Gweral  obligation  bonds,  pledges 
of  taxes  or  assessments;  and 

(2)  Tolthe  extent  consistent  with 
relevant!  banking  laws  and  practices,  the 
investments  and  deposits  described  in 

S  1980.910(c)  of  this  subpart. 

(c)  Easements  and  land  purchased 
with  loan  funds  may  not  be  pledged  as 
security! 

§1980.9S1    [Reserved] 

§  1980.9S2    Fees  and  charges  by  the 
lenders. 

(a)  Routine  charges  and  fees.  The 
lender  may  establish  the  charges  and 
fees  for  the  loan  provided  they  are  the 
same  as  those  charged  other  applicants 
for  similar  types  of  transactions. 
"Similar  types  of  transactions"  include 
similar  non-guaranteed  loans. 

(b)  Late  payment  and  default  charges. 
Late  payment  and  default  charges  will 
not  be  Qovered  by  the  guarantee  and 
will  not  be  added  to  the  principal  and 
interest  due.  Such  charges  may  be 
assessed  only  if: 

(1)  They  are  routinely  made  by  the 
lender  in  all  types  of  loan  transactions; 

(2)  The  payment  in  cash,  check, 
money  order,  wire  transfer,  or  similar 
medium  has  not  been  received  by  the 
lender  at  its  main  office,  branch  office, 
or  othef  designated  place  of  payment; 
and 


(3)  The  lender  agrees  with  the 
borrower  in  writing  that  late  payment 
charges  will  not  be  increased  while  the 
Loan  Note  Guarantee  is  in  effect. 

§  1980.953    Environmental  requirements. 

The  FmHA  is  responsible  for  assuring 
that  the  requirements  of  subpart  G  of 
part  1940  of  this  chapter  are  met.  The 
FmHA  will  review  the  complete 
application  and  initiate  a  Class  II 
environmental  assessment.  This 
assessment  will  focus  on  the  potential 
cumulative  impacts  of  the  easements, 
and  other  practices  authorized  by  this 
subpart  that  can  be  identified  at  the  time 
the  assessment  is  completed.  The 
borrower  will  provide  a  written 
statement  from  the  State  Historic 
Preservation  Officer  (SHPO)  to  the 
lender  of  any  effect  that  can  be 
identified  at  the  time  the  loan 
application  is  submitted,  that  the 
practices  authorized  by  this  subpart  will 
have  on  any  district,  site,  structure,  or 
object  that  has  been  or  is  eligible  to  be 
included  in  the  National  Register  of 
Historic  Places.  (See  subpart  F  of  part 
1901  of  this  chapter.) 

§1980.954-1980.956    [Reserved] 

§1980.957    Application  processing. 

(a)  Application  conference.  The  State 
Director  will  arrange  for  a  conference 
with  the  lender  and  proposed  borrower 
to  provide  copies  of  appropriate 
appendices  and  forms  and  furnish 
guidance  necessary  for  orderly 
application  processing.  The  FmHA  will 
confirm  decisions  made  at  this 
conference,  by  letter,  to  the  lender  and 
proposed  borrower.  The  State  Director 
will  arrange  for  additional  conferences 
as  needed. 

(b)  Contents  of  application  package. 
(1)  Completed  SF-424.1.  "Application  for 
Federal  Assistance." 

(2)  Form  FmHA  1980-74.  "Application 
for  Loan  and  Guarantee  (Agricultural 
Resource  Conservation  Demonstration 
Program)." 

(3)  Proposed  loan  agreement 
containing  at  least  the  following: 

(i)  Proposed  security;  and 

(ii)  Proposed  borrower's  financial 

projections  including  the  plan  for  loan 

repayment. 

(4)  State  Farmland  Preservation  Plan 
(see  S  1980.918  of  this  subpart). 

(5)  Evidence  that  the  required  State 
matching  funds  will  be  available  at  loan 
closing. 

(6)  Copies  of  the  proposed  borrower's 
organizational  documents  when  the 
proposed  borrower  is  not  a  State. 

(7)  Evidence  that  a  farmland 
preservation  program  was  being 
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operated  or  administered  on  August  1, 
1991. 

(8)  Form  FmHA  1910-11,  "Applicant 
Certification  Federal  Collection  PoUcies 
for  Consumer  or  Commercial  Debts." 

(9)  Any  additional  information  as  may 
be  required  by  the  State  Director. 

(c)  Review  of  decision.  FmHA  will 
complete  Form  FmHA  1942-43.  "Project 
Summary  Community  Facilities  (Other 
Than  Utility-type  Projects)."  A 
determination  will  be  made  as  to 
whether  the  proposed  borrower  is 
eligible,  the  proposed  loan  is  for  eligible 
purposes,  there  is  reasonable  assurance 
of  repayment  ability,  security  is 
sufficient,  the  proposed  loan  complies 
with  all  applicable  statutes  and 
regulations,  and  adequate  funds  are 
available. 

(d)  Issuing  Conditional  Commitwent 
for  Guarantee.  (1)  If  FmHA  decides  to 
conditioriaily  commit  to  guaranteeing 
the  lean,  it  will  provide  Qie  lender  and 
proposed  borrower  with  the  Conditional 
Commitment  for  Guarantee,  listing  all 
conditions  for  the  guarantee  and  a  full 
description  of  the  approved  uses  of 
guaranteed  loan  tur.ds. 

(2)  If  at  any  time  prior  to  issuance  of 
the  Conditional  Commitment  for 
Guarantee,  FmHA  decides  that 
favorable  action  will  not  be  taken,  the 
State  Director  will  notify  the  lender  in 
writing  of  the  reasons  why  the  request 
was  not  favorably  considered.  The 
notification  will  state  that  a  review  of 
this  decision  by  FmHA  may  be 
requested  by  the  lender  under  §  1980.990 
of  this  subpart  and  subpart  B  of  part 
1900  of  this  chapter.  The  Federal  Agency 
that  administers  compliance  with  this 
law  is  the  Federal  Trade  Commission. 
Equal  Credit  Opportunity,  Washington. 
DC  20580. 

(3)  The  State  Director  will  send  copies 
of  the  following  documents  to  the 
National  Offlce  Community  Facilities 
Division  within  30  days  after  the 
Conditional  Commitment  for  Guarantee 
has  been  accepted: 

(i)  Project  Summary.  Form  FmHA 
1942-43; 

(ii)  Executed  Lender's  Agreement 
Form  FmHA  1980-76; 

(iii)  Executed  Conditional 
Commitment  for  Guarantee  (with 
attachments]  accepted  by  the  lender  and 
proposed  borrower,  Form  FmHA  1980- 
75; 

(iv)  Proposed  loan  agreement  between 
the  lender  and  proposed  borrower; 

(v)  Application  for  Loan  and 
Guarantee.  Form  FmHA  1980-74;  and 

(vi)  Lender  Certification  required  by 
S  1960.966(3)  of  this  subpart,  if  the  Loan 
Note  Guarantee  has  been  issued.  If  it 
has  not  been  issued,  provide  a  proposed 


date  for  its  issuance  in  the  cover 
memorandum. 

§1980.958    [Rmwv^] 

§  1980.9S9    RiservtOQ/oMlQsttufl  funds 
and  loen  epprovaL 

(aj  The  State  Director  is  authorized  to 
approve  loans  made  under  this  subpart 
in  accordance  with  Exhibit  B  of  FmHA 
Instruction  1901-A.  (available  in  any 
FmHA  Office ) 

(b)  The  State  Director  will  prepare  an 
original  and  two  copies  of  Form  FmHA 
1940-3  for  each  loan  to  be  obligated.  The 
State  Director  will  sign  the  original  and 
one  copy  and  conform  the  second  copy. 
The  form  will  not  be  mailed  to  the 
Finance  Office.  FmHA  will  prepare  and 
execute  Form  FmHA  1980-75,  and  notify 
the  lender  of  the  approval  by  forwarding 
signed  copies  of  Form  FmHA  1940-3  and 
the  Conditional  Commitment  for 
Guarantee  to  the  lender  on  the 
obligation  date  (unless  the 
Administrator  has  given  the  Finance 
Office  prior  authorization  to  obligate 
before  the  6-day  reservation  period,  and 
directs  the  State  Director  to  forward 
Form  FmHA  1940-3  to  the  lender  prior  to 
issuing  of  the  Conditional  Commitment 
for  Guarantee.)  The  State  Director  will 
record  the  actual  date  of  lender 
notiilcation  on  the  original  Form  FmHA 
1940-3  and  retain  the  original  and 
remaining  conformed  copy.  The  State 
Office  terminal  will  be  used  to  request 
the  reservation  /obligation  of  funds. 
When  the  State  Office  terminal  is 
inoperative  and  will  be  for  a  significant 
period  of  time  or  during  emergency 
situations,  the  State  Office  will  request 
the  Finance  Office  to  reserve/obligate 
the  funds.  Any  specific  security, 
processing,  or  reporting  requirements 
will  be  addressed  at  the  time  of  the 
telephone  call. 

(c)  All  loan  guarantee  applications 
must  be  approved,  or  disapproved,  and 
the  lender  notified  in  writing,  within  30 
days  of  receipt  of  a  completed 
application. 

(1)  If  an  application  is  not  complete. 
FniHA  will  provide  the  lender  vrith  a 
written  listing  of  the  items  missing 
within  20  days  of  receipt  of  the 
application. 

(2)  When  a  decision  to  disapprove  an 
application  is  reversed  or  revised  by  an 
appeal,  FmHA  will  notify  the  lender  of 
the  action  within  15  days  after  the 
reversal/revision  decision  is  made. 

(d)  Loans  in  Vermont  must  be 
approved  or  disapproved,  and  the  lender 
notified  in  writing,  within  30  days  of 
receipt  of  a  complete  apphcation.  The 
Loan  Note  Guarantee  and  Interest 
Assistance  Agreement  shall  be  issued 
upon  request  of  the  lender  once  the  loan 


is  approved.  All  conditions  of  the 
Conditional  Commitment  for  Guarantee 
must  be  met  prior  to  the  loan  being 
closed  and  the  Loan  Note  Guarantee 
being  issued.  The  other  conditions  for 
loan  approval  and  issuing  the  Loan  Note 
Guarantee  in  Vermont  are  consistent 
with  other  States,  unless  otherwise 
specified. 

§1980.960    Case  and  Mentificatton 
numtwrs. 

(a)  Case  Number.  The  case  number 
will  be  the  proposed  borrower's  Internal 
Revenue  Service  Taxpayer 
Identification  (Tax  ID)  Number, 
preceded  by  the  State  and  county  code 
numbers.  FmHA  will  provide  the  lender 
with  these  numbers.  Only  one  case 
number  will  be  assigned  to  each 
borrower  regardless  of  the  number  of 
loans  it  has,  unless  an  exception  is 
granted  by  the  National  Office. 

(b)  Temporary  ID  numbers.  When  a 
proposed  borrower  has  not  received  a 
Tax  ID  Number,  FmHA  will  assign  a 
temporary  ID  number.  See  the  Forms 
Manual  Insert  (FMl)  for  Form  FmHA 
1940-3,  "Request  for  Obligation  of  Funds 
(Guaranteed  Loans),"  for  specific 
instructions.  Any  temporary  ID  number 
assigned  by  FmHA  must  be  replaced 
with  the  Tax  ID  Number  prior  to  issuing 
the  Loan  Note  Guarantee,  unless  prior 
approval  of  the  National  Office  is 
received. 

(c)  ID  number  of  lender.  The  lender's 
Tax  ID  Number  will  be  used  as  its  ID 
number  in  correspondence  and  FmHA 
forms  relating  to  the  guarantee. 

§9  1980.961-1980J62    [R«Mrv*d] 

§1980.963    Firndtng  appBeatiom. 

In  order  to  ensure  the  equitable 
distribution  of  funds  available  for  loan 
guarantees  under  this  subpart  the 
National  Office  %vill  retain  all  the 
authorized  funds  in  the  National  Office. 
All  complete  approved  applications 
received  from  eligible  borrowers,  except 
Vermont  by  July  1  of  each  fiscal  year 
will  be  funded  subject  to  the  availability 
of  funds.  They  will  be  funded  on  a 
proportional  basis,  based  on  the  size  of 
the  loan  requested. 

§1980.964    National  Offlca  ravlaw. 

(a)  The  following  will  be  submitted  to 
the  National  Office  when  the  loan 
guarantee  exceeds  the  State  Director's 
approval  authority: 

(1)  Transmittal  memorandum 
including: 

(i)  State  Director's  recommendation; 
(ii)  Date  of  expected  obligation;  and 
(iii)  Any  unusual  circumstances; 

(2)  Entire  application  package;  and 
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(3]  Complete  Class  II  environmental 
assessment 

(b)  In  all  cases,  the  State  Fannland 
Preservation  Plan  will  be  submitted  to 
the  National  Office  for  concurrence 
prior  to  issuing  the  Conditional 
Commitment  for  Guarantee. 

91980.965  ftovltw  of  raqulrwiMnts  of  th« 
Conditional  CommitiMnt  for  QuarantM. 

Immediately  after  reviewing  the 
conditions  and  requirements  in  the 
Conditional  Commitment  for  Guarantee, 
the  lender  and  proposed  borrower 
should  complete  and  sign  the 
"Acceptance  of  Conditions'*  section  of 
the  form  and  return  a  copy  to  FmHA.  If 
certain  conditions  cannot  be  met  the 
lender  and  proposed  borrower  may 
propose  alternate  conditions  to  FmHA. 

91990.966  CondMona  pracadant  to 
laaulng  ttta  Loan  Nota  Quarantaa. 

(a)  Lender  certification.  The  lender 
must  certify  that: 

(1)  No  major  changes  have  been  made 
in  the  lender's  loan  conditions  and 
requirements  since  the  issuance  of  the 
Conditional  Commitment  for  Guarantee, 
except  those  approved  in  the  interim  by 
FmHA  in  writing; 

(2)  Truth  in  lending  requirements,  if 
applicable,  have  been  met: 

(3)  All  equal  employment  opportunity 
and  nondiscrimination  requirements 
have  been,  or  will  be.  met  at  the 
appropriate  time; 

(4)  The  loan  has  been  properly  closed, 
andlhe  required  security  instruments 
have  been  obtained: 

(5)  The  borrower  has  marketable  title 
to  the  collateral,  subject  only  to  the 
instnmient  securing  the  guaranteed  loan 
and  other  exceptions  approved  in 
writing  by  FmHA: 

(6)  Lien  priorities  are  consistent  with 
requirements  of  the  Conditional 
Commitment  for  Guarantee; 

(7)  All  other  requirements  of  the 
Conditional  Coounitment  for  Guarantee 
have  been  met; 

(8)  If  any  advances  have  occurred, 
they  were  made  for  purposes  consistent 
with  the  Conditional  Commitment  for 
Guarantee  and  as  specified  in  the  Form 
FmHA  1980-74,  "Application  for  Loan 
and  Guarantee."  A  copy  of  a  detailed 
loan  settlement  statement  of  the  lender 
will  be  attached  to  support  this 
certiHcation:  and 

(9)  There  has  been  no  adverse 
change(s)  in  the  proposed  borrower's 
fmancial  condition  nor  any  other 
adverse  change  in  the  proposed 
borrower  during  the  period  of  time  from 
FmHA's  issuance  of  the  Conditional 
Commitment  for  Guarantee  to  issuance 
of  the  Loan  Note  Guarantee.  The 
lender's  certification  must  address  all 


adverse  changes  of  the  proposed 
borrower  and  its  guarantors  not  more 
than  90  days  old  at  time  of  certification. 

(b)  Execution  of  Lender's  Agreement. 
The  lender  has  executed  and  delivered 
the  Lender's  Agreement  Form  FmHA 
1980-76,  to  FmHA. 

(c)  Changes  in  Conditional 
Commitfrent  for  Guarantee.  Once  the 
Conditional  Commitment  for  Guarantee 
is  issued  and  accepted  by  the  lender  and 
proposed  borrower,  only  minor  changes 
will  be  considered  unless  otherwise 
provided  for  in  this  subpart. 

(d)  Prsguarantee  review.  Coincident 
with,  or  immediately  after  loan  closing, 
the  lendar  will  contact  FmHA  and 
provide  those  documents  and 
certifications  required  in  i  1980.966(a)  of 
this  subpart.  For  any  loans  involving 
bonds,  tke  opinion  of  a  recognized  bond 
counsel  will  be  reviewed  to  determine 
the  ade(]uacy  of  the  bonds  issued  or  to 
be  issued.  Only  when  the  State  Director 
is  satisfied  that  all  conditions  for  the 
guarantee  have  been  met  will  the  Loan 
Note  Guarantee  be  executed. 

(e)  Review  by  OGC.  The  State 
Director  will  forward  the  loan  docket  to 
the  Office  of  the  General  Counsel  (OGC) 
for  review  prior  to  issuing  the  Loan  Note 
Guarantee,  but  after  the  Conditional 
Commitment  for  Guarantee  has  been 
issued  and  after  the  lender's  proposed 
closing  documents  with  lender's  legal 
counsel's  opinion  have  been  received  by 
FmHA.  The  State  Director  will  include 
with  tha  docket  a  letter  identifying  any 
items,  documents,  or  problems  that  may 
have  a  significant  impact  on  the  loan  or 
guarantee  or  may  be  contrary  to  the 
regxilations  and  need  to  be  specifically 
addressed.  Copies  of  the  following 
documeirits  should  be  submitted  to  OGC 
for  revifw: 

(1)  National  Office  concurrence  letter, 
if  applicable; 

(2)  Farm  FmHA  1980-75,  "Conditional 
Commitment  for  Guarantee,"  including 
any  amendments; 

(3)  Loan  agreement; 

(4)  Proposed  promissory  notes  and/or 
bond  transcripts; 

(5)  Proposed  security  instruments; 

(6)  Proposed  Form  FmHA  1980-76, 
"Lender's  Agreement"; 

(7)  Proposed  lender  certifications  as 
required  by  S  1980.966(a)  of  this  subpart: 
and 

,  (8)  Gjpinion  of  lender's  counsel  in  form 
prescribed  by  OGC. 

(f)  O^C  advice.  OGC  will  review  the 
docket  and  furnish  advice  to  FmHA  on 
whether  it  should  issue  the  Loan  Note 
Guarantee  once  the  loan  is  closed.  Such 
advice  is  for  the  benefit  of  FmHA  only 
and  does  not  relieve  the  lender  of  any  of 
its  responsibilities  under  FmHA 
regulations.  Any  deficiencies  noted  by 


OGC  will  be  corrected  prior  to  issuing 
the  Loan  Note  Guarantee. 

(g)  Loan  closing.  The  lender  will 
notify  FmHA  when  the  date  for  loan 
closing  has  been  established. 

(h)  Substitution  of  borrower.  FmHA 
will  not  issue  a  Loan  Note  Guarantee  to 
a  lender  who  is  in  receipt  of  a 
Conditional  Conmiitment  for  Guarantee 
with  an  obligation  in  a  previous  fiscal 
year,  if  the  originally  approved  proposed 
borrower  (including  chaiiges  in  legal 
entity)  is  changed.  All  requests  for 
exceptions  must  be  approved  by  the 
FmHA  National  Office. 

(i)  Inspections.  The  lender  will  notify 
FmHA  of  any  scheduled  field 
inspections.  FmHA  may  attend  such 
field  inspections.  Any  inspections  or 
reviews  conducted  by  FmHA,  including 
those  with  the  lender,  are  for  the  sole 
benefit  of  FmHA.  FmHA  inspections  do 
not  relieve  any  parties  of  interest  of 
their  responsibilities  to  conduct 
necessary  inspections,  nor  can  these 
parties  rely  on  FmHA's  inspections  in 
any  manner  whatsoever. 

91980.967   Suttstitutlon  of  landar. 

With  prior  written  concurrence  of  the 
FmHA  Administrator,  the  State  Director 
may  approve  the  substitution  of  a  new 
eligible  lender  in  place  of  a  lender  who 
holds  an  outstanding  Conditional 
Commitment  for  Guarantee  (where  Loan 
Note  Guarantee  has  not  yet  been 
issued),  provided  there  are  no  changes 
in  the  proposed  borrower.  State 
Farmland  Preservation  Plan,  loan 
conditions,  or  loan  agreement.  To  effect 
such  a  substitution,  the  former  lender 
will  provide  FmHA  with  a  letter  stating 
the  reasons  it  no  longer  desires  to  be  a 
lender.  The  substituted  lender  will 
execute  a  new  Part  "B"  of  the 
Application  for  Loan  and  Guarantee.  If 
approved  by  FmHA.  the  Administrator 
will  issue  a  letter  of  amendment  to  the 
original  Conditional  Commitment  for 
Guaranteef.  reflecting  the  new  lender 
who  will  acknowledge  acceptance  of  the 
letter  or  amendment  in  writing.  The 
State  Director  will  complete  Form 
FmHA  1980-42.  "Notice  of  Substitution 
of  Lender." 

9198a968    laauanca  of  Landafa 
Agraamant,  Loan  Nota  Quarantaa,  and 
Intaraat  Aaalatanea  Agraamant 

(a)  Lender's  Agreement.  If  FmHA 
finds  that  all  requirements  have  been 
met  the  lender  and  FmHA  v«ll  execute 
Form  FmHA  1980-76.  The  original  will 
be  delivered  to  FmHA  and  a  signed 
duplicate  original  retained  by  the  lender. 
There  will  be  a  Lender's  Agreement 
executed  for  all  loans  guaranteed  by 
FmHA. 
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(b)  Loan  Note  Guarantee.  (1)  Upon 
receipt  of  the  executed  Lender's 
Agreement  and  after  all  requirements 
have  been  met,  FmHA  will  execute  the 
Loan  Note  Guarantee,  Form  FmHA 
1980-77.  The  original  will  be  retained  by 
the  lender  and  attached  to  the  original 
note.  A  conformed  copy  with  a 
conformed  copy  of  the  note  attached 
will  be  retained  by  FmHA. 

(2)  If  the  lender  has  selected  the  multi- 
note  system  as  provided  in  the  Lender's 
Agreement,  a  Loan  Note  Guarantee  will 
be  prepared  and  attached  to  each  note 
the  borrower  issues.  All  the  notes  will 
be  Usted  on  eadi  Loan  Note  Guarantee. 

(3)  If  the  lender  requests  a  series  of 
new  notes  to  replace  previously  issued 
guaranteed  notes  as  provided  in  the 
Lender's  Agreement,  the  State  Director 
may  reissue  new  Loan  Note  Guarantees 
in  exchange  for  the  original  Loan  Note 
Guarantees. 

(c)  Interest  Assistance  Agreement 
Form  FmHA  1980-78,  will  be  executed 
concinrently  with  the  Loan  Note 
Guarantee. 

(d)  FmHA 's  refusal  to  execute  the 
Loan  Note  Guarantee.  If  FmHA 
determines  that  it  cannot  execute  the 
Loan  Note  Guarantee  because  all 
requirements  have  not  been  met,  it  will 
promptly  inform  the  lender  of  the 
reasons,  giving  a  reasonable  period 
within  which  to  satisfy  FmHA 
objections.  If  the  lender  writes  FmHA 
within  the  period  allowed  requesting 
additional  time  to  satisfy  the  objections, 
FmHA  may,  in  writing,  grant  any 
additional  time  it  considers  necessary 
and  reasonable.  If  the  lender  is  unable 
to  satisfy  FmHA  objections,  the  lender 
will  be  informed  of  its  appeeil  rights  as 
set  out  in  i  1960.990  of  this  subpart  and 
subpart  B  of  part  1900  of  this  chapter. 

(e)  Cancellation  of  obligation.  If  the 
conditions  for  the  loan  are  rejected  or 
cannot  be  met  after  completion  of  any 
appeal,  FmHA  will  cancel  the  obligation 
using  Form  FmHA  1940-10, 
"Cancellation  of  U.S.  Treasury  Check 
and/or  Obligation." 

(f)  Payment  of  guarantee  fee.  The 
lender  will  prepare  a  Form  FmHA  1980- 
19,  "Guaranteed  Loan  Closing  Report," 
for  each  loan  to  be  guaranteed,  and 
deliver  with  the  guarantee  fee  to  the 
FmHA  representative  who  concurrently 
delivers  the  Loan  Note  Guarantee.  The 
State  Office  will  enter  guarantee  fees 
received  on  Form  FmHA  451-2, 
"Schedule  of  Remittances,"  and  process 
in  accordance  with  subpart  B  of  part 
1951  of  this  chapter. 

(g)  FmHA  representatives  authorized 
to  execute  forms.  State  Directors  and,  if 
delegated  by  the  State  Director, 
Community  Programs  and  Community 
and  Business  Programs  Chiefs  are 


authorized  to  execute  the  Lender's 
Agreement,  Loan  Note  Guarantee,  and 
Interest  Assistance  Agreement. 

9S  1M0.«6»-19M.972   [Reserved] 

S1M0-973    Disburaeinent  of  funds. 

The  lender  is  responsible  for  assuring 
that  guaranteed  loan  funds  are 
disbursed  in  accordance  with  the 
provisions  of  this  subpart. 

{1M0.974   [Reserved] 

91900.975  Lowt  servlelne. 

In  accordance  with  the  lender's  loan 
agreement  the  lender  will  be 
responsible  for  servicing  the  entire  loan, 
including  any  advances  made  to  the 
lender  by  FmHA  imder  its  guarantee  of 
timely  payments  in  accordance  with  the 
Loan  Note  Guarantee.  The  lender  will 
notify  FmHA  of  any  violations  of  the 
lender's  loan  agreement. 

(a]  The  lender  will  require,  at  a 
minimum,  annual  audited  financial 
statements  which  will  be  reviewed  by 
the  lender  and  a  copy  forwarded  to  the 
FmHA  State  Office  with  a  summary 
evaluation  by  the  lender.  After  receipt  of 
the  evaluation,  the  State  Director  will 
determine  if  a  joint  FmHA,  lender,  and 
borrower  visit  will  be  necessary.  Lender 
visits  to  the  borrower  will  be  conducted 
at  least  once  every  3  years  but  may  be 
scheduled  more  frequently  if  conditions 
warrant.  Borrowers  with  problem  loans 
will  be  visited  by  the  lender  at  least 
annually. 

(b]  The  lender  will  make  an  initial 
visit  to  the  borrower  within  the  first  6 
months  following  the  initial  loan  closing 
to  review  the  borrower's  accounts  and 
procedures. 

(c]  The  State  Director  will  meet 
annually  with  each  lender  or  his/her 
agent  with  whom  a  loan  guarantee  is 
outstanding  to  review  the  lender's 
performance  and  determine  if  any  future 
actions  are  needed.  FmHA  will 
document  the  meeting  in  the  running 
record  of  each  borrower  serviced  by  the 
lender  and  followed  with  a  letter  to  the 
lender. 

9 1980.976  Borrower  report*. 

The  borrower  will  furnish  the  State 
Director  with  an  annual  listing  of  the 
easements  and  properties  acquired  with 
guaranteed  loan  funds.  The  listing 
should  include  at  a  minimum: 

(a)  Location  of  each  easement  or 
property; 

(b)  Numbers  of  acres  under  each 
easement  or  property;  and 

(c)  Purchase  price  of  each  easement  or 
property. 


9 1960.977   Access  to  lender's  record*. 

The  lender  will  permit  representatives 
of  FmHA  and  other  agencies  of  the 
USDA  authorized  by  that  Department  to 
inspect  and  make  copies  of  any  records 
of  the  lender  pertaining  to  loans 
guaranteed  by  FmHA.  Such  inspection 
and  copying  may  be  made  during  the 
regular  o^ice  hours  of  the  lender,  or  any 
other  time  the  lender  and  FmHA  fmd 
convenient 

91960.976   [Reserved] 

91960.979    Loanctaasmcatloa 

All  guaranteed  loans  made  under  this 
subpart  will  be  classified  by  FmHA  at 
loan  closing  and  again  whenever  there 
is  a  change  in  the  loan  which  would 
impact  on  the  original  classification.  The 
loans  will  be  classified  as  set  out  in 
FmHA  Instruction  1904-C  (available  in 
any  FmHA  Office). 

91960.960    Satsorssaigninerrtef 
Querenteed  loen. 

Loans  guaranteed  under  provisions  of 
this  subpart  may  not  be  sold  or  assigned 
by  the  lender  to  any  other  lender  or 
investor. 

9  1960.981    Defsults  by  borrower. 

The  FmHA  will  100  percent  guarantee, 
for  a  period  not  to  exceed  10  years  from 
the  date  of  the  Loan  Note  Guarantee,  the 
timely  payment  of  principal  and  interest 
due  on  loans  guaranteed  under 
provisions  of  this  subpart 

(a)  In  case  of  monetary  default  or 
significant  non-monetary  default  the 
lender  will  negotiate  with  the  borrower 
in  good  faith  in  an  attempt  to  resolve  the 
problem  and  cure  the  default.  If 
unsuccessful,  the  lender  will  arrange  a 
meeting  with  FmHA  and  the  borrower. 
A  memorandum  of  the  meeting,  listing 
the  individuals  in  attendance  and 
summarizing  the  problem  and  proposed 
solution  will  be  prepared  by  FmHA  and 
retained  in  the  FmHA  loan  file.  When  a 
solution  to  a  delinquency  cannot  be 
reached  within  60  days  of  the  payment 
due  date  and  when  requested  by  the 
lender,  in  writing,  using  Form  FmHA 
449-30,  "Loan  Note  Guarantee  Report  of 
Loss,"  FmHA  will  request  funds  from 
the  Finance  Office  to  pay  the 
dehnquency.  The  check  will  be  made 
payable  to  the  lender. 

(1)  Such  advance  must  be  considered 
tm  indebtedness  of  the  borrower  and 
will  accrue  interest  at  the  note  rate. 

(2]  Any  such  advance  is  immediately 
due  and  payable.  It  is  the  lender's 
responsibility  to  collect  advances  from 
the  borrower  and  promptly  remit  to 
FmHA. 

(3)  The  loan  will  be  considered  a 
problem  loan  until  the  advance  and 
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accrued  interest  on  such  advance  are 
fully  repaid  by  the  borrower. 

(4)  Any  late  payment  or  default 
charges  will  not  be  paid  by  FmHA. 

(b)  The  Stale  Director  will  report  all 
delinquent  and  problem  loans  quarteriy 
to  the  National  Office  Community 
Facilities  Division  by  the  10th  day  of 
lanuary.  April.  July,  and  October. 

§  1980.982    Uquidattoa 

Liquidation  will  be  conducted  in 
accordance  with  the  Lender's 
Agreement. 

(a)  When  either  the  lender  or  FmHA 
determines  that  liquidation  is  necessary, 
the  lender  will  prepare  a  Uqxiidation 
plan.  The  State  Director  will  forward  the 
lender's  liquidation  plan,  along  with 
appropriate  recommendations  and 
exceptions  to  the  plan,  to  the  National 
Office  Community  Facilities  Division. 
Guidance  will  be  provided  by  the 
National  Office. 

(b)  Within  delegated  authorities,  the 
State  Director  may  approve  a  written 
partial  liquidation  plan  submitted  by  the 
lender  covering  collateral  that  must  be 
immediately  protected  or  cared  for  to 
preserve  or  maintain  its  value.  Approval 
of  the  partial  Uquidation  plan  must  be  in 
the  best  interest  of  the  Government.  The 
approved  partial  liquidation  plan  is  only 
food  for  those  actions  necessary  to 
immediately  preserve  and  protect  the 
collateral  and  must  be  followed  by  a 
complete  liquidation  plan  prepared  by 
the  lender. 

(c)  FmHA  will  exercise  its  option  to 
liquidate  only  when  there  is  reason  to 
believe  the  lender  is  not  likely  to  initiate 
liquidation  efforts  that  will  result  in 
maximum  recovery.  The  State  Director 
has  no  authority  to  exercise  this  option. 

§  1980.983    Pfotectlva  advances. 

Protective  advances  may  be  made  in 
accordance  with  the  Lender's 
Agreement.  Protective  advances  are 
normally  involved  only  when  the  loan  is 
being  liquidated. 

(a)  Within  delegated  authorities,  the 
State  Director  may  approve  protective 
advances  in  *vriting.  Advances  must  be 
reasonable  when  associated  with  the 
value  of  collateral  being  preserved. 

(b)  When  considering  protective 
advances,  sound  judgement  must  be 
exercised  in  determining  that  the 
additional  funds  advanced  will  actually 
preser\'e  or  protect  the  collateral  and 
recovery  is  actually  enhanced  by 
making  the  advance. 

§§1980.984-1980.986    [ReservMl] 

§  1980,987    Transfars  and  asaumptiona. 

(a)  General.  It  is  the  policy  of  FmHA 
to  approve  transfers  and  assumptions  of 
loans  to  transferees  who  will  continue 


the  original  purpose  of  the  guaranteed 
loan.  All  transfers  and  assumptions 
must  be  approved,  in  writing,  by  FmHA. 
Transfers  and  assumptions  may  be 
approved  supject  to  the  following; 

(1)  The  present  borrower  is  unable  or 
unwilling  to  eccomphsh  the  objectives 
of  the  guaranteed  loan; 

(2)  The  entire  unpaid  balance  on  the 
guaranteed  loan  is  assumed  by  the  new 
borrower  attd 

(3)  All  funds  in  the  State  Trust  Fund 
are  transferred  to  the  new  borrower. 

(4)  The  loan  will  continue  to  be 
secured  in  a  manner  equal  to  or  in  better 
greater  degree. 

(b)  Eligibk  borrowers.  (1)  The  total 
indebtedness  must  be  transferred  to  an 
eligible  borrower  on  the  same  terms. 

(2)  A  guaranteed  loan  for  which  the 
transferee  It  eligible  may  be  made  in 
connection  with  a  transfer. 

(c)  Transfer  fees.  Transfer  fees  are  a 
one-time  nonrefundable  cost  to  be 
collected  by  the  lender  at  the  time  of 
application  or  proposal. 

(1)  Amount.  The  transfer  fees  will  be  a 
standard  fe«  plus  the  cost  of  the 
appraisal  as  applicable.  This  fee  will  be 
established  by  the  FmHA  National 
Office  and  issued  annually  to  all  FmHA 
Slate  Offices  for  further  distribution. 

(2)  Remittance.  The  lender  will  collect 
and  submitjthe  fee  to  the  FmHA  State 
Office.  TheiFmHA  State  Office  will 
submit  the  fee  to  the  Finance  Office 
identified  as  a  transfer  fee  using  Form 
FmHA  451-2,  "Schedule  of  Remittance." 

(3]  Waivtr.  When  the  State  Director 
determinesjwaiving  the  transfer  fee  is  in 
the  best  interest  of  the  Government,  the 
file  will  be  submitted  to  the  National 
Office  with  appropriate 
recommendations  for  the  request. 

(d)  Proc^sing  transfers  and 
assumptions.  (1)  In  any  transfer  and 
assumption  case,  the  transferor,  may  be 
released  from  liability  by  the  lender 
with  FmHA  written  concurrence,  only 
when  the  value  of  the  collateral  being 
transferred  is  at  least  equal  to  the 
amount  of  the  loan  or  part  of  the  loan 
being  assumed. 

(2)  The  lender  will  issue  a  statement 
to  FmHA  that  the  transaction  can  be 
properly  tipnsferred  and  the  conveyance 
instrument  will  be  filed,  registered,  or 
recorded  a|B  appropriate  and  legally 
permissible. 

(3)  The  State  Director  may  approve  all 
transfer  and  assumption  provisions, 
including  lie  transferor's  release  from 
liability,  if  the  guaremteed  loan  debt 
balance  islvdthin  his/her  loan  approval 
authority,  i 

Note:  Veii  assumption  will  be  reviewed  as 
if  i^  were  a  new  loan.  The  Loan  Note 
Cuarantee(»)  will  be  endorsed  in  the  space 
provided  oB  the  form(8). 


(4)  A  copy  of  the  Assumption 
Agreement  will  be  retained  in  the  FmHA 
file.  The  State  Director  will  notify  the 
Finance  Office  of  all  approved  transfer 
and  assumption  cases  on  Form  FmHA 
1960-7,  "Notification  of  Transfer  and 
Assumption  of  a  Guaranteed  Loan."  and 
submit  Form  FmHA  1980-50.  "Add. 
Delete,  or  Change  Guaranteed  Loan 
Borrower  Information."  for  all  new 
borrowers  and  Form  FmHA  1980-51. 
"Add,  Change,  or  Delete  Guaranteed 
Loan  Record."  in  order  that  Finance 
Office  records  may  be  adjusted 
accordingly. 

(5)  If  the  guaranteed  loan  debt 
balance  is  in  excess  of  the  State 
Director's  loan  approval  authority,  the 
State  Director  will  forward  the  file, 
together  with  his/her  recommendations, 
to  the  National  Office  Community 
Facilities  Division  for  approval. 

(6)  The  assumption  will  be  made  on 
the  lender's  form  of  assumption 
agreement  and  will  contain  the  FmHA 
case  number  of  the  transferor  and 
transferee. 

(7)  Loan  terms  cannot  be  changed. 

(8)  In  the  case  of  a  transfer  and 
assumption,  it  is  the  lender's 
responsibility  to  see  that  all  such 
transfers  and  assumptions  will  be  noted 
on  all  originals  of  the  Loan  Note 
Guarantee(8).  The  lender  will  provide 
FmHA  a  copy  of  the  transfer  and 
assumption  agreement.  Notice  must  be 
given  by  die  lender  to  FmHA  before  any 
borrower  or  guarantor  is  released  from 
liability. 

(e)  Submission  to  National  Office.  (1) 
All  proposed  transfers  or  assumptions 
will  be  forwarded  to  the  National  Office 
for  prior  review  and  approval  before 
making  any  commitments. 

(21  All  submissions  to  the  National 
Office  will  contain: 

(i)  Transfer  case  file; 

(ii)  OGC  comments  on  the  proposed 
transfer  or  assumption; 

(iii)  Appropriate  forms  to  complete  the 
transfer  prepared  by  the  transferee; 

(iv)  Completed  environmental  review; 
and 

(v)  Any  other  necessary  supporting 
information. 

§1980.988    Bankruptcy. 

(a)  It  is  the  lender's  responsibility  to 
protect  the  guaranteed  loan  and  all  the 
collateral  securing  it  in  bankruptcy 
proceedings.  These  responsibiUties 
include,  but  are  not  limited  to,  the 
following: 

(1)  The  lender  will  file  a  proof  of 
claim,  when  necessary,  and  all  the 
necessary  papers  and  pleadings 
concerning  the  case; 
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(2)  The  lender  will  attend  and.  when 
necessary,  participate  in  meetings  of  the 
creditors  and  all  court  proceedings; 

(3)  The  lender,  whose  collateral  is 
subject  to  being  used  by  the  trustee  in 
bankruptcy,  will  immediately  seek 
adequate  protection  of  the  collateral; 

(4)  When  appropriate,  the  lender 
should  seek  dismissal  of  the 
proceedings;  and 

(5)  FmHA  will  be  kept  adequately  and 
regularly  informed,  in  writing,  of  all 
aspects  of  the  proceedings. 

(b)  Activities  related  to  bankruptcy 
proceedings  are  considered  loan 
servicing.  The  related  expenses  are  the 
responsibility  of  the  lender. 

(c)  In  banlouptcy,  if  an  independent 
appraisal  is  necessary  in  FmHA's 
opinion,  FmHA  and  the  lender  will 
share  such  appraisal  fee  equally. 

(d)  The  State  Director  should  report 
all  bankruptcy  cases  immediately  to  the 
National  dffice  by  forwarding  a  copy  of 
Form  FmHA  1980-44,  "Guaranteed  Loan 
Borrower  Default  Status."  The  State 
Director  must  keep  OGC  informed  of  the 
proceedings. 

§1980.989    Stat*  DIrcetor's  additional 
authorlzatlona  and  guidanca. 

Any  proposed  servicing  actions  which 
the  State  Director  or  lender  is  not 
authorized  by  this  subpart  to  approve, 
will  be  referred  to  the  Administrator, 
Attention:  Commimity  Facilities 
Division. 

§1980.990    Appeals. 

Only  the  borrower  or  proposed 
borrower  and  lender  can  appeal  FmHA 
decisions.  The  borrower  and  lender 
must  jointly  execute  the  written  request 
for  review  of  the  decision  made  by 
FmHA,  and  both  parties  must 
participate  in  the  appeal.  A  decision  by 
the  lender  which  may  be  adverse  to  the 
interest  of  the  borrower  or  proposed 
borrower  is  not  a  decision  by  FmHA, 
even  when  concurred  in  by  FmHA. 
Appeals  will  be  handled  in  accordance 
with  subpart  B  of  part  1900  of  this 
chapter. 

§§1980.991-1980.994    [Resarved]      . 

§1980.995    Raplacemant  of  losa,  tfMft, 
destruction,  mutilation,  or  dafaeamant  of 
Form  FmHA  1980-77,  "Loan  Nota 
Guarantaa." 

Except  where  the  evidence  of  debt 
was  or  is  a  bearer  instnmient,  the  FmHA 
State  Director  is  authorized,  on  behalf  of 
FmHA,  to  issue  a  replacement  Loan 
Note  Guarantee(8)  to  the  lender  upon 
receipt  of  an  acceptable  certificate  of 
loss  and  an  indemnity  bond.  After  the 
required  documentation  has  been 
^  received,  the  State  Director  will  review 
all  documents  presented  by  the  lender  to 


assure  all  requirements  are  met  and 
consult  with  OGC  to  assure  that  all 
documents  are  of  legal  sufficiency 
before  the  reissuance  of  the  Loan  Note 
Guarantee(s]. 

(a)  A  certificate  of  loss  properly 
notarized  should  include: 

(1)  Legal  name  and  present  address  of 
the  owner  who  is  requesting  the 
replacement  forms; 

(2)  Legal  name  and  address  of  lender 
of  record; 

(3)  Capacity  of  person  certifying; 

(4)  Full  identification  of  the  Loan  Note 
Guarantee  including  the  name  of  the 
borrower,  FmHA  case  number,  date  of 
the  Loan  Note  Guarantee,  face  amount 
of  the  evidence  of  debt  purchased,  date 
of  evidence  of  debt,  present  balance  of 
the  loan,  and  percentage  of  guarantee. 
Any  existing  part  of  the  document  to  be 
replaced  should  be  attached  to  the 
certificate;  and 

(5)  A  full  statement  of  circumstances 
of  the  loss,  theft,  or  destruction  of  the 
Loan  Note  Guarantee. 

(b]  An  indemnity  bond  acceptable  to 
FmHA  shall  accompany  the  request  for 
replacement  except  when  the  holder  is 
the  United  States,  a  Federal  Reserve 
Bank,  a  Federal  Government 
Corporation,  a  State  or  Territory,  or  the 
District  of  Columbia.  The  bond  shall  be 
with  surety  except  when  the  outstanding 
principal  balance  and  accrued  interest 
due  the  present  holder  is  less  than 
$1,000,000  verified  by  the  lender  in 
writing  in  a  Letter  of  Certification  of 
balance  due.  The  surety  shall  be  a 
qualiHed  surety  company  holding  a 
certificate  of  authority  from  the  Security 
of  the  Treasury  and  listed  in  Treasury 
Department  Circular  580. 

(c)  All  indemnity  bonds  must  be 
issued  and/or  made  payable  to  the 
United  States  of  America  acting  through 
the  FmHA.  The  bond  shall  be  in  an 
amount  not  less  than  the  impaid 
principal  and  interest.  The  bond  shall 
save  FmHA  harmless  against  and  claim 
or  demand  which  might  arise  or  against 
any  damage,  loss,  costs,  or  expenses 
which  might  be  sustained  or  incurred  by 
reasons  of  the  loss  or  replacement  of  the 
instruments. 

(d]  In  those  cases  where  the 
guaranteed  loan  was  closed  under  the 
"Multi-Note  System"  provisions  of 
Lender's  Agreement  FmHA  will  not 
attempt  to  or  participate  in  the  obtaining 
of  replacement  notes  from  the  borrower. 
Should  such  note  be  replaced,  the  terms 
of  the  note  caimot  be  changed.  The 
Lender's  Agreement  describes  general 
conditions  for  reissuing  notes.  If  the 
evidence  of  debt  has  been  lost,  stolen, 
destroyed,  mutilated  or  defaced,  such 
evidence  of  debt  must  be  replaced 


before  FmHA  will  replace  any 
instruments. 

(e)  If  the  decision  is  to  reissue  Loan 
Note  Guarantee(s],  the  following 
procedure  will  be  followed: 

(1)  Multi-not  system.  A  new  Form 
FmHA  1980-77  will  be  prepared  using 
the  original  face  amounts  and  amounts 
guaranteed  (not  outstanding  loan 
balance).  At  the  top  of  the  form  type 
"This  Loan  Note  Guarantee  is  issued  to 

replace  the  original  dated 

which  was  (insert  "lost,  stolen, 
destroyed,  defaced  or  mutilated").  Only 
execute  an  original  for  the  holder. 
Copies  may  be  conformed  for  the  lender 
and  FmHA  file.  If  borrower  notes  are 
needed,  they  must  be  obtained  by  the 
holder  from  the  borrower.  The 
indemnity  bond  must  be  kept  in 
safekeeping; 

(2)  The  lender  must  execute  the 
replacement  forms  prior  to  FmHA 
execution  of  the  same;  and 

(3)  Certificate  of  Incumbency  may  be 
provided. 

§1980.996    Landar'a  raquaat  to  tarmlnata 
Loan  ftota  Guarantaa. 

If  the  Loan  Note  Guarantee  has  not 
automatically  terminated,  the  lender 
may  request  FmHA  to  terminate  the 
Loan  Note  Guarantee  for  any  reason. 
The  lender  will  provide  the  State 
Director  with  a  written  notice  that  the 
Loan  Note  Guarantee  is  paid  in  full  and/ 
or  terminated.  Within  30  days,  the  State 
Director  will  forward  a  memorandum  to 
the  Finance  Office  indicating  that  the 
loan  is  paid  in  full  and/or  the  Loan  Note 
Guarantee  is  cancelled  at  the  lender's 
request 

§§1980.997-1980.998    [RaaarvadI 

§1980.999    FmHA  Forma. 

(a)  Forms  FmHA  1980-75. 
"Conditional  Commitment  for 
Guarantee  (Agricultural  Resource 
Conservation  Demonstration  Program)"; 
FmHA  1980-76,  "Lender's  Agreement 
(Agricultural  Resource  Conservation 
Demonstration  Program)";  FmHA  1980- 
77,  "Loan  Note  Guarantee  (Agricultural 
Resource  Conservation  Demonstration 
Program)";  and  FmHA  1989-78,  "Interest 
Assistance  Agreement  (Agricultural 
Resource  Conservation  Demonstration 
Program)";  and  incorporated  into  and 
made  a  part  of  this  subpart,  and  appear 
as  appendices  A,  B,  C,  and  D  to  this 
subpart  J. 

(b)  The  following  FmHA  forms  will  be 
used  in  the  processing  and  servicing  of 
loans  made  imder  this  subpart.  Refer  to 
the  Forms  Manual  Inserts  and  directions 
printed  on  the  form  for  specific  details 
concerning  completion  of  the  forms, 
number  of  copies,  and  distributions. 
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Copies  of  forms  may  be  obtained  from 
any  FmHA  Slate  office. 


PMMA 


Fonn  N(x 


1980-77- 

1980-76.. 

1980-78- 

1980-74.. 

1980-75- 

1W0-3_- 
1980-19. 


1980-24. 

449-30.- 
1960-41. 


^ 


C0  lonn 


Low  Note  GuwantM  (Agncultural  RMOurc«  Consetvatlan 

Oamonstrabon  Program). 
Lender's  Agreemem  (/^ricultural  Resource  Conservation 

Demonstration  Progran). 
bNerest  Assistwwe  AgmmenKAgricuRural  Resource  Con- 

aervation  Demonstration  Program). 
Appicatton  tor  Loan  an4  Guarantee  (Agricultural  Resource 

Conservatxxi  DoimxiSlfation  Program). 
OoncMonal  Commitmem  tor  Quarantee  (Agrtcutlurai  Re- 

aouce  Conservation  Oamonatralion  Program). 

Request  (or  Obkgation  of  Funds  (Guaranteed  Loans) 

Guaranteed  Loan  Ctosu^j  Report 


Pwpoos  and  code* 


Request  Interest  Rate  auydown/Sut>s»dy  Payment  to  Guar- 
anteed Lender. 

Loan  Note  Guarantee  Report  o(  Loas 

Guaranteed  Loan  Status  Report ; 


1980-42 

1980-43 — 


1980-44. 
1980-45.. 


1980-46.. 

1980-47.. 
1980-49.. 
1980-51 .. 
1980-62. 
449-30- 


1980-40- 


Exhitiit  K  Subpart  G  of  Part  1940 ....- 


Notice  of  Substitution  ol  Lender 

Landar's  Guaranteed  Loan  Payment . 


Gu««nteed  Loan  Borrower  Default  Status . 
NoHee  of  Liquidatton  ResponsibiJrty 


Report  of  Liquidation  Eipenae.. 

Guaranteed  Loan  Borroawr  Adjustmerrts 

Guaranteed  Loan  Status  Update  Adjustment 

Add.  Change,  or  Deiele  Guaranteed  Loon  Record. 

Report  Request - 

Loan  Note  Guarantee  Report  of  Loss 

Reyerse  a  Report  of  Liquidation  Expense 


Enviroranenlri  Assessment  tor  Oass  i  Actions. 


Used  to  document  FmHA's  guarantee  and  related  reapon- 

sibiWies.  (1) 
Used  to  document  lender's  responsibilities.  (2) 

Used  to  documert  Fn*1A's  agreement  to  subsidize  bor- 
rower's interest  (1) 
Used  to  document  lender's  guarantee  request.  (3) 

Used  to  document  FmHA's  oondWons  to  issue  Loan  Note 

Guarantee.  (2) 
Used  to  approvs  toon  and  establish  account  (i) 
Used  to  pay  guarantee  tee  and  establish  guarantee  loan 

account  (2) 
Used  by  lender  to  request  interest  assistance 

Used  to  request  deinquent  poyirtents.  (3) 

Used  to  update  FinHA's  records  of  outstanding  balance  ct 

toan.(3) 
Used  to  change  FmHA  record  of  lender.  (1) 
Used  by  lender  to  transmll  payments  due  FmHA  as  a 

holder.  (3) 
Used  by  tender  to  Mom*  FmHA  of  borrower  default  (3) 
Used  by  FmHA  to  mdtoato  to  Fkianoe  Office  liquidalion 

responailiiiity.  (1) 
Used  by  FmHA  to  pay  fiquidation  costs  or  appraisal  tees. 

(1) 
Used  by  FmHA   to  adtust   bonower  loan  account   (1) 
Used  by  FmHA  to  update  status  atenwnts  on  loans.  (1) 
Used  by  FmHA  to  update  buwoswr  intomwlioa  (1) 
Used  by  FmHA  to  request  reports  on  guaranteed  loans.  (i) 
Used  to  claim  reimbursement  lor  losses.  (2) 
Used  by  FmHA  to  collect  appraisal  fees  recovered  from 

the  liquidation  ol  loan  assets.  (2) 
Format  for  Class  U  En^tromiiantal  Assessment  (1) 


*  Cook  (1)  FmHA  use  only. 
(9  FmHA  and  lender  uao. 
(3)  Lender  use  omy. 


}1M0.10uO   0MB  eontrei  nimbar. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1960  and  have  been 
assigned  OMB  control  number  0575- 
0152.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1  hour  per  response  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Agriculture. 
Clearance  OfBcer.  OIRM.  room  404-W. 
Washington.  DC  20250:  and  the  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Farmers  Home 
Administratioii.  Wadiiogtoa.  DC  20503. 


AppendMee  to  Subpert  J 

Form  Appfoved 

OMB  No.  0575-0152 

AppeiKfix  A— Form  FmHA  1S0O-7S, 
Conditkmal  CoramitnieBt  for  Guarantee 
Agricnltiusl  Resoutoo  Coasarvatioii 
Demonstratiaa  Progmn 

7  CFR  Part  1980 
Subpart! 

CaseNa 

TO:Lendar  

State 


Lender's  Address- 
Borrower 


Principal  Amount  of  Loan  $ 

From  an  examination  of  information 
supplied  by  the  lender  on  the  above  proposed 
loan,  and  otiier  relevant  information  deemed 
necessary,  it  appears  that  the  transaction  can 
properly  be  completed. 

TTierefore,  the  United  States  of  America 
acting  thimisb  the  Farmers  Home 
Administration  (FmHA)  hereby  agrees  that 
in  accordance  with  applicable  provisions  of 
the  FmHA  regulatioiu  published  In  the 
Federal  Ba^ialar  and  related  forms,  it  will 
execute  Pbnn(s)  FmHA  1980-77.  "Loan  Note 
Guarantee  {Agricultural  Resource 
Conserv^ioo  Demonstratioo  Pro-am]" 


subject  to  tiie  conditioiu  and  requirements 
specified  in  said  regulations  and  below. 

The  Loan  Note  Guarantee  fee  payable  by 
the  lender  to  FmHA  will  be  the  amount  as 
specified  in  the  regulations  on  the  date  of  this 
Conditional  Commitment  for  Guarantee.  The 
annual  interest  rate  for  the  loan  will  be 

%.  The  Bimual  interest  assistance  rate 

will  be %  for  years  1  throu^  5  and  for 

years  6  through  10  a  rate  equal  to  die 
difference  between  the  note  interest  rate  and 
that  charged  by  FmHA  to  its  Limited 
Resource  Operating  Loan  iKwrowers  but  not 
less  than  3  percent  per  annum.' 

A  Loan  Note  Guarantee  will  not  be  issued 
until  the  lender  certifies  as  required  in  7  CFR 
1980.966  there  have  been  no  adverse  changes 
in  the  borrower's  financial  condition,  or  any 
other  adverse  change  in  the  boirower's 
condition  during  the  period  of  time  from 
FmHA's  issuance  of  the  Conditional 
(Commitment  for  Guarantee  to  issuance  of  the 
Loan  Note  Guarantee.  The  lender's 
certification  must  address  all  adverse 
changes  and  be  supported  by  financial 
statements  of  the  borrower  and  its  guarantors 
not  more  than  60  days  old  at  the  time  of 
certifies  tioa 


•  iiiMrt  the  Rxed  tatarett  rate  and  Ike  appropriate 
interest  aaaistance  fats. 
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This  agreement  becomes  null  and  void 
tinleas  the  comUtionB  aie  aooepted  \pf  the 
lender  and  borrower  within  W  days  bom  the 
date  of  issuance  by  FmHA.  Any  negotiations 
concerning  these  conditious  must  be 
completed  by  that  time. 

Except  as  sat  out  below,  the  purposes  for 
which  U>e  lean  funds  «vill  be  ufted  and  the 
amounts  to  be  used  for  such  purposes,  will  be 
specified  in  Form  FmHA  1980-74, 
"Application  for  Loan  and  Guarantee"  and 
State  Farmland  Preservation  Plan.  Once  this 
instrument  is  executed  and  returned  to 
FmHA.  no  major  change  in  conditions  or 
approved  loan  purpose  as  listed  on  these 
forms  will  be  considered.  Additional 
conditions  and  requirements  including  the 
source  and  use  of  funds:  * 

This  conditional  commitment  will  expire  on 

*  unless  the  time  is  extended  in  writing 

by  FmHA,  or  upon  the  tender's  earlier 
notification  to  FmHA  that  it  does  not  desire 
to  obtain  an  FmHA  guarantee. 
United  States  of  America 

By.  

Date:  

FmHA:  

(Title) 

Acceptanoe  of  Conditions 

To:  Fannen  Home  Administration  (FmHA)  * 

Hie  conditions  of  this  Conditional 
Commitment  for  Guarantee,  including 
Attachments,  are  acceptable  and  the 
imdenigned  intend  to  proceed  witii  the  loan 
transaction  and  request  issuance  of  a  Loan 
Note  Guarantee  within days. 

(Name  of  Lender) 

(Date) 


-(Signature  of  Lender) 


(Date) 


(Signature  xd  Bonower) 
Form  Approved 

OMB  No.  0575-0152 

Appendix  B— FoonfmHA  Isao-TS.  Lander's 
Agraameol  Agricuhund 'Resource 
Conservation  DemonsttltiaD  Pngrun 

FmHA  Loan  ID  No 

7  CFR  Part  1980 

Subpart ) 


.(Lender)  of 


has  made  a  ioan(s)  to 


(Bocroswei) 


in  the  principel  emount-ef  t as  evideooed 

by notefe)  (include  Bond  as  ajqiropriale] 


described  as  follows: 


■  Insert  any  additional  condiUon*  or  tequirements 
in  tlii*  space  or  on  an  attachment  referred  to  in  tills 
space. 

*'FinHA  tvill  determine  the  expiration  date  of  tiiis 
contnet  Coasiderattoa  ^triii  be  given  to  fte  date 
indicated  by  die  lender  in  the  Acceptance  dt 
Conditions. 

*  Return  completed  and  si^wdoepy  of  tiiis  hna 
to  issuing  FmHA  Sute  OfAca. 


The  United  States  of  America,  acting  through 
Farmers  Home  Administration  (Fmi4A).  has 
entered  into  a  "Loan  Note  Guarantee 
(Agricultural  Resource  Conservation 
Demonstration  Program)"  (Form  FmHA  1980- 
77)  or  has  issued  a  "Conditional  Commitment 
for  Guarantee  (Agricultural  Resource 
Conservation  Demonstration  Program)" 
(Form  FmHA  1980-75]  to  enter  into  a  Loan 
Note  Guarantee  with  the  lender  applicable  to 
such.  The  terms  of  the  Loan  Note  Guarantee 
are  contioUisg. 

The  Parties  Agree: 

I.  FmHA  will  100  percent  guarantee  the 
timely  payment  of  principal  and  interest 
payments  due  for  a  period  not  to  exceed  10 
years  from  the  date  of  the  Loan  Note 
Guarantee. 

n.  Full  Faith  and  Credit.  The  Loan  Note 
Guarantee  constitutes  an  obligation 
supported  by  the  full  faidi  and  credit  of  the 
United  States  and  is  incontestable  except  for 
fraud  or  misrepreeentation  of  winch  tlH 
lender  has  actual  knowledge  at  (he  time  it 
became  such  lender  or  wiiich  fiie  lender 
participates  in  at  condones  and  tlie  fallowing: 

The  Loan  Note  Guarantee  will  not  be 
honored  by  PmHA  to  tiie  extent  tliat  any 
delinquency  or  loss  is  occoBtoned  fay 
violation  of  usury  laws,  negligent  servicing, 
or  failure  to  oiitain  tiie  requizsd  secotity 
regardless  of  tiie  time  at  which  EmHA 
acquires  knowledge  of  tiie  faregning. 
Noghgent  servicing  is  defined  as  the  failun  to 
perform  tluwe  aerviceB  which  a  nasonably 
prudent  lender  would  perform  in  servicing  its 
own  portfolio  Of  loans  that  are  not 
gnaranteed.  The  term  inchides  not  only  the 
concept  of  a  failure  to  act  but  also  not  acting 
in  a  timely  manner  contrary  to  tlie  manner  in 
wfaidi  a  reasonably  prudent  lender  wsuld 
act  The  Loan  tOote  Guarantee  will  not  be 
honoied  by  FmHA  to  tlie  extent  that  loan 
funds  are  used  for  purposes  other  Ihan  tiume 
specifically  approved  by  'FmHA  in  tlie 
Conditional  Ounmitment  for  Guarantee. 

HI  llie  knder  agrees  losDD  innds  will  tie 
used  for  the^pnrposes  anlfaatixed  In  Sabpeit } 
of  Title  7  cm  Part  1960  and  in  Bcoosdanoe 
with  the  tenns  (tf  Fonn  FmHA  1980-75. 

rv.  Hie  lender  certifies  that  none  of  iU 
officers  or  directots.  stockholders  nr  oAer 
owners  (eKoept  etnctkhnlrieis  in  a  Bank  of 
Cooperatives  or  other  Farm  Credit  System 
fPCS]  institntion  with  direct  kending  authotlty 
thatinveiuinnal  stock  share  lequizements 
for  pntic^Mtion)  have  aeubstontial  financial 
interest  in  the  borrower.  Tbie  lender  oertlfies 
that  neither  the  bomwer  nor  its  offioers  or 
direotBie,  stockholders  or  other  owners  hsve 
a  sobetantlHl  financial  interest  in  the  iender. 
If  the  banowrer  is4  member  of  the^oanl  of 
direstdra  or  en  irffioer  of  aBank  of 
CooperattsBS  or  other  FCS  institution  with 
direct  :teDdi^g  autfaasl^,  the  IsDder'Certifies 
that  mJGSiinstituttonwi  the  asset  fai^iest 
level  win  independently  pnatn  llie  loan 
reqnest  !«nd  wlD  act  os  ttie  tender's  agent  in 
serviuing  the  accoont 

V.'Dhe  lender  aoftffies  that  it  has  no 
knowledge  of  any  material  adverse  chuige. 


financial  or  otherwise,  in  tiie  borrower, 
borrower's  business,  or  any  parent 
subsidiaries,  or  affiliates  since  It  requested  a 
Loan  tJote  Guarantee. 

VI.  The  lender  certifies  that  a  loan 
agreement  and/ or  loan  instruments 
concurred  in  by  FmHA  has  been  or  will  be 
signed  with  the  borrower. 

VII.  The  lender  certifies  that  it  has  paid  the 
required  guarantee  fee. 

Vni.  Servicing. 

A  The  lender  will  service  the  entire  loon 
and  will  remain  mortgagee  and/or  secured 
party  of  record,  nota^thstanding  tiie  fact  that 
another  may  hold  a  portion  of  the  loan.  The 
entire  loan  wiU  be  secured  by  the  same 
security  with  equal  lien  priority. 

B.  The  lender's  servicing  responsibilities 
include,  but  are  not  limited  to: 

1.  Obtaining  compliance  with  the 
covenants  and  provisions  in  the  note,  loan 
agreement  security  instruments,  and  any 
supplemental  agreements  and  notifying  in 
writing  FmHA  and  the  borrower  of  any 
violations.  None  of  these  instruments  will  be 
altered  without  FmHA's  prior  written 
concurrence.  The  lender  must  service  the 
loan  in  a  reasonable  and  prudent  manner. 

2.  Receiving  all  payments  on  principal  and 
interest  (including  interest  assistance]  on  the 
loan  as  they  Tall  due. 

3.  Inspecting  the  collateral  (wdien 
appropriate]  as  often  as  necessary  to 
properly  service  the  loan. 

4.  Monitoring  the  State  Farmland 
Preservation  Plan. 

8.  Assuring  that  adequate  insurance  is 
maintained.  This  includes  haaard  insuranoe 
obtained  and  maintamed  on  security  property 
with  a  loss  payable  clause  in  favor  of  the 
lender  as  secured  party. 

a.  Assuring  that  taxes,  assessment  or 
ground  rents  against  or  afiecting  coUotetoi 
are  paid:  the  loan  and  collateral  are  protected 
in  foreclosure,  bankruptcy,  noeivership, 
insolvency,  ocndemnatlon,  or  otter  Ht^ation. 
insuranoe  loss  pesrmento,  condemnation 
awards,  or  similar  proceeds  are  applied  on 
debts  in  accordance  with  hen  priorities  on 
which  the  guarantee  was  based,  or  to 
rebuilding  or  otherwise  acqulrtng  needed 
replacement  collateral  wifli  the  written 
approval  of  FmHA:  proceeds  bmn  the  s^  or 
other  disposition  df  collateral  an  applied  in 
accordance  with  the  lien  priorities  on  which 
the  guarantee  is  "based:  the  bomwer 
complies  with  all  laws  and  Ardinanoes 
applicable  to  the  loan,  the  collateral  and/or 
operating  of  the  program. 

7.  In  thie  case  of  guarantees  eecured  by 
collateral,  assuring  the  securiQr  is  property 
maintained. 

8.  Obtaining  the  lien  ooverage  and  Men 
priorities  specified  by  the  lender  and  agreed 
to  by  FmHA.  praperly  lecardiBg  or  filing  lien 
or  notice  instruments  to  obtain  or  maintain 
such  lien  priorities  dining  the  existence  of  &e 
guannteeiiy  FmUA. 

8.  Assuring  that  the  IxirTOMrer  obtains 
marketrtle  tMe  to  the  ooUatoral  and 
easements  nrproperttes  in  fee  eimple 
acquiiod  with  lowi  funds. 

la  Asooltaglbst  the  borrower  obtains 
maiicetable  title  to  the  easements  or 
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properties  in  fee  simple  acquired  with  loan 
funds. 

11.  Assuring  that  the  borrower  (any  party 
liable)  is  not  released  from  liability  for  all  or 
any  part  of  the  loan,  except  in  accordance 
with  FmHA  regulations. 

12.  Providing  FmHA  Finance  Office  with 
loan  status  reports  semiannually  as  of  June  30 
and  December  31  on  Form  FmHA  1980-41. 
"Guaranteed  Loan  Status  Report." 

13.  Obtaining  from  the  borrower  periodic 
financial  statements  under  the  following 
schedule: 

The  lender  is  responsible  for  analyzing  the 
financial  statements,  taking  any  servicing 
actions  and  providing  copies  of  statements 
and  records  of  actions  to  the  FmHA  State 
Office  responsible  for  the  loan. 

14.  Monitoring  the  use  of  loan  funds  to 
ensure  they  will  not  be  used  for  any  purpose 
that  will  contribute  to  excessive  erosion  of 
highly  erodible  land  or  to  the  conversion  of 
wetlands  to  produce  an  agricultural 
commodity,  as  further  explained  in  7  CFR 
part  1940,  subpart  G.  Exhibit  M. 

IX.  Default  In  case  of  any  monetary 
default,  the  lender  will  negotiate  with  the 
borrower  in  good  faith  in  an  attempt  to 
resolve  any  problem  to  permit  the  borrower 
to  cure  the  default.  When  a  loan  becomes  60 
days  or  more  past  due,  the  lender  will 
arrange  a  meeting  with  FmHA  and  the 
borrower  to  resolve  the  problem.  When  an 
immediate  solution  to  the  delinquency  cannot 
be  reached,  and  upon  demand  by  the  lender, 
FmHA  will  make  funds  available  to  pay  the 
delinquent  payment.  FmHA  will  not  pay  any 
late  payment  charges  to  the  lender.  Ail  such 
advances  are  immediately  due  and  payable 
and  it  is  the  responsibility  of  the  lender  to 
collect  them  from  the  borrower.  The  loan  will 
be  considered  a  problem  loan  until  the 
advance  and  accrued  interest  on  such 
advance  is  fully  repaid  to  FmHA  through  the 
lender. 

X.  Liquidation.  If  the  lender  concludes  that 
liquidation  of  a  guaranteed  loan  account  is 
necessary  because  of  one  or  more  defaults  or 
third  party  actions  that  the  borrower  cannot, 
or  will  not  cure  or  eliminate  within  a 
reasonable  period  of  time,  a  meeting  will  be 
arranged  by  the  lender  with  FmHA.  When 
FmHA  concurs  with  the  lender's  conclusion 
or  at  any  time  concludes  independently  that 
hquidation  is  necessary,  it  will  notify  the 
lender.  The  lender  will  liquidate  the  loan 
unless  FmHA.  at  its  option,  decides  to  carry 
out  liquidation. 

A.  The  lender's  proposed  method  of 
liquidation.  Within  30  days  after  the  decision 
to  liquidate,  the  lender  will  advise  FmHA  in 
writing  of  its  proposed  detailed  method  of 
hquidation  called  a  liquidation  plan  and  will 
provide  FmHA  with: 

1.  Such  proof  as  FmHA  requires  to 
establish  the  Lender's  ownership  of  the 
guaranteed  loan  debt  instrument(s]  and 
related  security  instruments. 

2.  Information  lists  concerning  the 
borrower's  assets  including  real  and  personal 
property,  fixtures,  claims,  contracts, 
inventory  (including  perishables),  accounts 
receivable,  and  other  existing  and  contingent 
assets,  advice  as  to  whether  or  not  each  item 
is  serving  as  collateral  for  the  guaranteed 
loan. 


3.  A  proposed  method  of  making  the 
maximum  collection  possible  on  the 
indebtedness. 

4.  If  tha  outstanding  principal  loan  balance, 
including  accrued  interest  is  less  than 
$200,000,  the  lender  will  obtain  an  estimate  of 
the  market  and  potential  hquidation  value  of 
the  collateral.  On  loan  balances  in  excess  of 
$200,000,  the  lender  will  obtain  an 
independent  appraisal  report  on  all  collateral 
securing  the  loan,  which  will  reflect  the 
current  market  value  and  potential 
hquidation  value.  The  appraisal  report  is  for 
the  purpose  of  permittinjg  the  lender  and 
FmHA  to  determine  the  appropriate 
liquidation  actions. 

B.  FmHA's  response  to  the  lender's 
liquidation  plan.  FmHA  will  inform  the  lender 
in  writing  whether  it  concurs  in  the  lender's 
hquidation  plan.  Should  FmHA  and  the 
Lender  not  agree  on  the  lender's  hquidation 
plan,  negotiations  will  take  place  between 
FmHA  and  the  lender  to  resolve  the 
disagreement.  The  lender  will  ordinarily 
conduct  the  liquidation;  however,  should 
FmHA  opt  to  conduct  the  liquidation,  FmHA 
will  proceed  as  follows: 

1.  The  lender  will  transfer  to  FmHA  all 
rights  and  interest  necessary  to  allow  FmHA 
to  Uquidate  the  loan. 

2.  FmHA  will  attempt  to  obtain  the 
maximum  amount  of  proceeds  from 
hquidation. 

3.  Options  available  to  FmHA  include  any 
one  or  combination  of  the  usual  commercial 
method!  of  hquidation. 

C.  Acteleration.  The  lender  or  FmHA,  if  it 
hquidates,  will  proceed  as  expeditiously  as 
possible  when  acceleration  of  the 
indebtedness  is  necessary,  including  giving 
any  notices  and  taking  any  other  legal 
actions  required  by  the  security  instruments. 
A  copy  of  the  acceleration  notice  or  other 
acceleration  document  will  be  sent  to  FmHA 
or  the  lender,  as  the  case  may  be. 

D.  Liquidation:  Accounting  and  Reports. 
When  tie  lender  conducts  the  hquidation.  it 
will  account  for  funds  during  the  period  of 
liquidation  and  will  provide  FmHA  with 
periodic  reports  on  the  progress  of 
liquidation,  disposition  of  collateral,  resulting 
costs,  and  additional  procedures  necessary 
for  sucoessful  completion  of  liquidation.  The 
lender  will  transmit  to  FmHA  any  payment 
received  from  the  borrower  from  hquidation 
or  other  proceeds,  etc.,  using  Form  FmHA 
449-30,  "Loan  Note  Guarantee  Report  of 
Loss."  When  FmHA  hquidates,  the  lender 
will  be  provided  with  similar  reports  on 
request 

E.  Income  from  collateral.  Any  net  rental  or 
other  income  that  has  been  received  by  the 
lender  from  the  collateral  will  be  apphed  on 
the  guaranteed  loan  debt 

XI.  Protective  Advances. 

Protective  advances  must  constitute  an 
indebtedness  of  the  borrower  to  the  lender 
and  be  secured  by  the  security  instrument(s). 
FmHA  written  authorization  is  required  on  all 
protective  advances  in  excess  of  $500. 
Protective  advances  mclude,  but  are  not 
hmited  to,  advances  made  for  taxes,  annual 
assessments,  ground  rent  hazard  or  flood 
insurance  premiums  affecting  the  collateral, 
and  other  expenses  necessary  to  preserve  or 
protect  the  security.  Attorney  fees  are  not  a 
protective  advance. 


Xn.  Future  Recovery. 

After  a  loan  has  been  liquidated,  any  future 
funds  which  may  be  recovered  by  the  lender 
will  be  forwarded  to  FmHA. 

XIII.  Bankruptcy. 

The  lender  is  responsible  for  protecting  the 
guaranteed  loan  debt  and  all  collateral  ^ 
securing  the  loan  in  bankruptcy  proceetM^. 

XIV.  Other  Requirements.  --"-** 
This  agreement  is  subject  to  all  the 

requirements  of  subpart  J  of  title  7  CFR  part 
1980,  and  any  future  amendments  of  these 
regulations  not  inconsistent  with  this 
agreement  Interested  parties  may  agree  to 
abide  by  future  FmHA  regulations  not 
inconsistent  with  this  agreement 

XV.  Execution  of  Agreements. 

If  this  agreement  is  executed  prior  to  the 
execution  of  the  Loan  Note  Guarantee,  this 
agreement  does  not  impose  any  obligation 
upon  FmHA  with  respect  to  the  execution  of 
such  contract  FmHA  in  no  way  warrants  that 
such  a  contract  has  been,  or  will  be, 
executed. 

XVI.  Notices. 

All  notices  and  actions  will  be  initiated 
through  FmHA. 

XVII.  Environmental  Requirements. 
The  lender  will  ensure  that  the  borrower 

complies  with  the  measure  identified  in  the 
Government's  environmental  impact  analysis 
for  the  program  for  the  purpose  of  avoiding  or 
reducing  the  adverse  environmental  impacts 
of  the  program's  operation. 
Dated  this day  of ,  19^ 

LENDER: 

ATTEST: 

(Seal] 

By:  

Tide: 


United  States  of  America 
Farmers  Home  Administration 

By: 

Title:  


Form  Approved 

0MB  No.  0575-0152 

Appendix  C— Form  FmHA  1S80-77.  Loan 
Note  Guarantee  Agiicultunl  Resouice 
Conservation  Demonstratioii  Program 

7  CFR  Part  1980 
Subpart  ] 

State 

Date  of  Note  ^ — 

Borrower 


FmHA  Loan  ID  Number- 
Lender 


Lender's  IRS  Tax  ID  Number 
Lender's  Addres»- 


Principal  Amoimt  of  Loan  $  ■ — 

The  principal  amount  of  loan  evidenced  by 
_  note(s)  (includes  bonds  as  appropriate)  is 
described  below.  This  instrument  is  attached 

to  note in  the  face  amount  of  $ and  is 

number  _  of  — . 


Lender's 
note  number 

Total 


Face  amount 


Percent  of 

total  face 

amount 


100 
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In  consideration  of  the  making  of  the 
subject  loan  by  the  above-named  lender,  the 
United  States  of  America,  acting  through  the 
"Farmers  Home  Administration,  of  the  United 
States  Department  of  Agriculture  (called 
"FmHA"),  pursuant  to  the  Farms  for  the 
Future  Act  of  1990  (7  U.S.C.  4201  note,  as 
amended  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  Amendments  of 

1991, ),  does  hereby  agree  that  in 

accordance  with,  and  subject  to,  the 
conditions  and  requirements  in  this 
instrument  for  a  period  not  to  exceed  10 
years  from  the  date  of  this  instrument  wMl: 

(a)  at  the  lender's  request  advance  to  the 
lender  the  unpaid  portion  of  any  principal 
and/or  interest  payment  60  days  or  more 
past  due  as  evidenced  by  said  note(s].  Such 
advance  will  accrue  interest  at  the  note  rate 
and  must  be  an  indebtedness  of  the 
borrower. 

(b)  pay  to  the  lender,  any  principal  and 
interest  indebtedness  on  secured  protective 
advances  for  protection  and  preservation  of 
collateral  made  with  FmHA's  authorization, 
including,  but  not  limited  to,  advances  for 
taxes,  annual  assessments,  any  ground  rents, 
and  insurance  premiums  affecting  the 
collateral. 

Defiaition  of  Lender 

The  lender  is  the  person  or  organization 
making  and  servicing  the  loan  which  is 
guaranteed  under  the  provisions  of  subpart ). 
7  CFR  part  1980.  The  lender  is  also  the  party 
requesting  a  loan  guarantee. 

Conditions  of  Guarantee 

1.  Loan  Servicing.  The  lender  will  remain 
mortgagee  and/or  secured  party  of  record  not 
withstanding  the  fact  that  another  party  may 
hold  a  portion  of  the  loan.  When  multiple 
notes  are  used  to  evidence  a  loan,  the  lender 
will  structure  repayments  as  provided  in  the 
loan  agreement.  The  lender  will  be 
responsible  for  ser\'icing  the  entire  loan, 
including  any  advances  made  by  FmHA  to 
the  lender  under  its  guarantee  of  timely 
payments. 

2.  Full  Faith  and  Credit.  The  Loan  Note 
Cuarantee  constitutes  an  obligation 
supported  by  the  full  faith  and  credit  of  the 
United  States  and  is  incontestable  except  for 
fraud  or  misrepresentation  of  which  the 
lender  has  actual  knowledge  at  the  time  it 
became  such  a  lender  or  which  the  lender 
participates  in  or  condones  and  the  following: 

(a)  The  Loan  Note  Guarantee  will  not  be 
honored  by  FmHA  to  the  extent  that  any 
delinquency  or  loss  is  occasioned  by 
violation  of  usury  laws,  negligent  sen-icing, 
or  failure  to  obtain  the  required  security 
regardless  of  the  time  at  which  FmHA 
acquires  knowledge  of  the  foregoing. 
Negligent  8er\'icing  is  defined  as  the  failure  to 
perform  those  services  which  a  reasonably 
prudent  lender  would  perform  in  servicing  its 
own  portfolio  of  loans  that  are  not 
guaranteed.  The  term  includes  not  only  the 
concept  of  a  failure  to  act  but  also  not  acting 
in  a  timely  manner  contrary  to  the  manner  in 
which  a  reasonably  prudent  lender  would 
act. 

(b)  The  Loan  Note  Cuarantee  will  not  be 
honored  by  FmHA  to  the  extent  that  loan 
funds  are  used  for  purposes  other  than  those 


apecificalty  approved  by  FmHA  in  its  Form 
FmHA  1980-75.  "Conditional  Commitment  for 
Cuarantee  (Agricultural  Resource 
Conservation  Demonstration  Program)." 

(c)  The  Loan  Note  Guarantee  is  void  if  the 
note  to  which  this  is  attached  or  relates 
provides  for  payment  of  interest  on  interest. 

3.  Protective  Advances.  Protective 
advances  made  by  the  lender  pursuant  to  the 
regulations  will  be  guaranteed  to  the  same 
extent  as  provided  in  the  Loan  Note 
Guarantee. 

4.  Lender's  Obligations.  The  lender  will 
promptly  remit  to  FmHA  any  payment  or 
portion  of  a  payment,  including  accrued 
interest  thereon,  previously  advanced  by 
FmHA  to  the  lender  under  its  guarantee  of 
timely  payments  and  subsequently  received 
from  the  borrower. 

5.  When  Guarantee  Terminates.  This  Loan 
Note  Guarantee  will  terminate  automatically 
upon  full  payment  of  the  guaranteed  loan;  or 
upon  full  payment  of  any  loss  obligations 
hereunder.  The  guarantee  of  timely  payment 
of  principal  and  interest  pajTnents  due  shall 
terminate  10  years  from  the  date  of  this 
instrument.  Losses  occurring  after  such  10- 
year  period  are  not  covered  by  this 
guarantee. 

6.  Settlement.  The  amount  due  under  this 
instrument  will  be  determined  and  paid  as 
provided  in  the  subpart  J  of  part  1980  of  title  7 
CFR  in  effect  on  the  date  of  this  instrument. 

7.  Interest  Assistance.  In  addition  to 
FmHA's  guarantee  of  timely  paj-ments  of 
principal  and  interest,  FmHA  will  pay  a 
portion  of  the  interest  to  the  borrower  as 
provided  in  the  executed  Form  FmHA  1980- 
78,  "Interest  Assistance  Agreement 
(Agricultural  Resource  Conservation 
Demonstration  Program)." 

8.  Notices. 

All  notice  and  actions  will  be  initiated 

through  the  FmHA for (State)  with 

mailing  address  at  the  date  of  this  instrument 

United  States  of  America 

Farmers  Home  Administration 

By:  


(Date) 

Title:  

Form  Approved 

OMB  No.  0575-0152 

Appendix  D — Form  FmHA  1980-7S,  Interest 
Assistance  Agreement  Agricultural  Resource 
Conser\'ation  Demonstration  Program 

7  CFR  Part  1980 
Subpart ) 


State  

Date  of  Note - 
Borrower 


FmHA  Loan  ID  No.  ■ 
Lender 


Lender's  IRS  Tax  ID  No. 
Lender's  Address- 


Principal  Amount  of  Loan 

The  principal  amount  of  loan  is  evidenced 
by note{s)  described  below. 


This  agreement  is  effective  beginning 

and  expires  on The  Unhed  States  of 

America,  sctiog  through  the  Farmers  Home 
Administration  of  the  United  States 
Department  of  Agriculture  (called  FmHA), 
pursuant  to  the  Forms  for  the  Future  Act  of 
1990  (7  U.S.C.  4201  note,  as  amended  by  the 
Food,  Agriculture,  Conservation,  and  Trade 

Act  Amendments  of  1991 ).  agrees  that 

in  accordance  with  and  subject  to  the 
conditions  and  requirements  in  this 
agreement,  to  assist  the  borrower  in  making 
its  interest  payments,  will  pay  the  borrower 
as  follows: 

In  each  of  the  initial  5  years  of  the  loan 

beginning and  ending ,  FmHA 

agrees  to  pay  the  borrower  an  amount  equal 
to  the  interest  accruing  on  the  loan  each  of 
the  first  5  years. 

In  each  of  the  sixth  through  tenth  years  of 

the  loan  beginning and  ending 

FmHA  agrees  to  pay  the  borrower  an  amount 
equal  to  the  difference  between  the  note 
interest  rate  and  the  rate  of  interest  then    , 
being  charged  FmHA  Limited  Resource 
Operating  Loan  borrowers  but  not  [*t»s  than  3 
percent  per  annum. 

Payments  will  be  made  to  the  borrower  10 
days  prior  to  an  interest  payment  due  date. 
The  payment  shall  be  by  wire  transfer  into 
the  Trust  Fund  Account  identified  as  follows: 

Bank 

Account  # ■ — 

Wire  Transfer  Information 


Lender's 
note  no. 


Amount  of 
note 


Note 
interest  rate 


Conditions  of  Interest  Assistance 

1.  Interest  Assistance  Payments.  FmHA 
payments  made  in  connection  with  interest 
assistance  will  be  calculated  using  a  360  or 
365  day  year  method  on  a  declining  balance. 
The  lender  will  indicate  on  Form  FmHA 
1980-19.  "Guaranteed  Loan  Closing  Report" 
the  preferred  method  which  may  not  change 
once  established.  The  lender  will  notify 
FmHA  of  the  interest  due  using  Form  FmHA 
1980-24,  "Request  Interest  Rate  Buydown/ 
Subsidy  Payment  to  Guaranteed  Lender."  30 
days  prior  to  the  payment  due  date. 

2.  When  Interest  Assistance  Payments 
Cease.  Interest  assistance  payments  will 
cease  upon  termination  of  the  Loan  Note 
Guarantee  reaching  the  expiration  date  set 
forth  in  this  agreement  or  upon  cancellation 
by  the  Government. 

3.  Cancellation  of  Interest.  The  lender 
certifies  that  the  amount  of  interest  reduction 
on  the  subject  borrower's  account  will  be 
permanently  cancelled  as  it  becomes  due  and 
no  attempt  will  be  made  to  collect  that 
portion  of  the  debt  which  will  be  paid  by 
FmHA. 

4.  Regulatory  Changes.  This  Agreement  is 
subject  to  the  present  regulations  of  the 
FmHA  and  its  future  regulations  not 
inconsistent  with  any  provision  of  this 
Agreement. 

5.  Cancellation.  The  Interest  Assistance 
Agreement  is  incontestable  except  for  fraud 
or  misrepresentation  of  which  the  lender  has 
actual  knowledge  at  the  time  this  Agreement 
is  executed  or  for  which  the  lender 
participates  in  or  condones. 

6.  Access  to  Lender's  Files.  Upon  request 
by  FmHA.  the  lender  will  permit 
representatives  of  FmHA  (or  other  agencies 
of  the  U.S.  Department  of  Agriculture 
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authorized  by  that  Department)  to  inspect 
and  make  copies  of  any  of  the  records  of  the 
lender  pertaining  to  FmHA  guaranteed  loans. 
Such  inspection  and  copying  may  be  made 
during  regular  office  hours  of  the  lender  or 
any  other  time  the  lender  and  FmHA  find 
convenient. 

7.  Use  of  Interest  Assistance.  Borrower 
shall  use  the  interest  assistance  solely  to 
promptly  pay  interest  as  it  becomes  due  on 
the  loan.  To  the  extent  permitted  by  law  and 
the  supervisory  agency,  the  lender  agrees  to 
allow  FmHA  access  to  audit  findings  by  the 


lender's  supervising  agency  when  examining 
interest  assistance  claims. 

Address:    — 

United  States  of  America 
Farmer!  Home  Administration 


Lender 

Attest: 

(SEAL) 

By: 

Tide:  - 


By:  — ^ 

Title:  ■■ 

Acknowledged 

Borrower 

Attest:    

(SEAL) 
By:  ■ 
Tide: 
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JMI 


Dated:  December  16, 1991. 
La  Veme  Ausman, 
Administrator,  Farmers  Home 
Administration. 
[FR  Doc.  92-2669  Filed  1-31-92;  11:31  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  91  and  135 

[Docket  No.  25149;  Special  Ftdaral  Aviation 
Regulation  (SFAR)  No.  SO-2] 

Special  Flight  Rules  In  the  Vicinity  of 
the  Grand  Canyon  National  Parit 

agency:  Federal  Aviation 
Administration  (FAA).  Department  of 
Transportation  (DOT). 
action:  Notice  of  proposed  rulemaking; 
extension  of  expiration  date. 

summary:  This  proposal  would  continue 
for  an  additional  3  years  the 
effectiveness  of  the  temporary 
procedures  fcr  the  operation  of  all 
aircraft  in  the  airspace  above  Grand 
Canyon  National  Park  up  to  an  altitude 
of  14.50D  feet  above  mean  sea  level.  The 
provisions  of  SFAR  50-2  originally 
established  the  flight  restriction  areas 
for  a  period  of  4  years  to  allow  the 
National  Park  Service  (NPS)  time  to 
complete  studies  of  the  impact  of 
aircraft  overflights  on  the  Grand  Canyon 
and  to  forward  its  recommendations  to 
the  FAA.  This  proposal  would  continue 
the  effectiveness  of  these  procedures 
while  NPS  studies  and  analyses  are 
being  conducted. 

DATES:  Comments  must  be  received  on 
or  before  April  6. 1992. 
ADDRESSES:  Comments  on  the  proposed 
mle  should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-IO),  Docket  No.  25149,  800 
Independence  Avenue  SW., 
Washington,  DC.  20591.  Comments  may 
be  examined  in  Room  915G  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5  p.m. 

FOR  FURTHER  INKMMATION  CONTACT: 
Melodie  De  Marr,  Air  Traffic  Rules 
Branch.  ATP-230,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC.  20591; 
telephone  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  this  proposed  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire  on  any 
portion  of  the  proposal.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions. 
Comments  should  identify  the  regulatory 
docket  number  and  be  submitted  in 
triplicate  to  the  Rules  Docket  address 


specified  above.  All  comments  received, 
as  well  as  a  report  summarizing  any 
substantive  pubhc  contacts  with  the 
Federal  Aviation  Administration  (FAA) 
personnel  on  this  rulemaking,  wrill  be 
filed  in  tke  docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  their  comments  a 
preaddressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Conunents  to  Docket  No.  25149."  The 
postcard' will  be  date/time  stamped  and 
returned  to  the  conunenter.  All 
comments  submitted  will  be  available 
for  exaniination  in  the  Rules  Docket 
both  before  and  after  the  comment 
closing  date. 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administfntion,  Office 
of  Public  Affairs,  APA-200,  800 
Independence  Avenue  SW.. 
Washington.  DC,  20591:  or  by  calling 
(202)  267-3484.  Requests  should  be 
identifiefl  by  the  docket  number  or  the 
special  ilule  number  of  this  SFAR. 
Persons  Interested  in  being  placed  on  a 
mailing  list  for  future  rules  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

On  June  5. 1987.  the  FAA  issued  SFAR 
50-1  (52  FR  22734,  June  15, 1987)  which 
established  flight  regulations  in  the 
vicinity  of  the  Grand  Canyon  National 
Park. 

On  August  18, 1987,  legislation  was 
enacted  to  require  a  study  of  aircraft 
noise  impacts  at  a  number  of  national 
parks  and  to  impose  flight  restrictions  at 
three  parks:  Grand  Canyon  National 
Park.  Yosemite  National  Park  in 
California,  and  Haleakala  National  Park 
in  Hawaii.  (Pub.  L  100-01). 

Section  3  of  Public  Law  100-01 
required  the  Secretary  of  the  Interior  to 
submit  to  the  FAA  Administrator 
recommendations  for  action  necessary 
for  the  protection  of  resources  in  the 
Grand  Canyon  from  adverse  impacts 
associated  with  aircraft  overflights.  The 
recommendations  were  to  provide  for 
substantial  restoration  of  the  natural 
quiet  and  experience  of  the  Grand 
Canyoa  With  limited  exceptions,  the 
recommendations  were  to  prohibit  the 
flight  of  aircraft  below  the  rim  of  the 
Canyon  and  to  designate  zones  that 
were  flight  free  except  for  purposes  of 
administration  of  underlying  lands  and 
emergency  operations. 

Public  Law  100-91  further  required  the 
Administrator  of  the  FAA  to  prepare 


and  issue  a  final  plan  for  the 
management  of  air  traffic  above  the 
Grand  Canyon.  The  plan  was  to 
implement  the  recommendations  of  the 
Secretary  without  change  unless  the 
Administrator  determined,  after 
consultation  with  the  Secretary  and 
opportunity  for  notice  and  public 
hearing,  that  implementing  the 
recommendations  would  adversely 
affect  aviation  safety.  In  that  event,  the 
FAA  was  required  to  revise  the 
Department  of  the  Interior  (DOI) 
reconunendations  to  resolve  the  safety 
concerns  and  issue  regulations 
implementing  the  revised 
recommendations  in  the  plan. 

In  December  1987,  the  Office  of  the 
Secretary  of  the  Interior  transmitted 
recommendations  to  the  FAA  for  an 
aircraft  management  plan  at  the  Grand 
Canyon.  The  recommendations 
submitted  included  both  rulem.^king  and 
nonrulemaking  actions. 

On  May  27, 1988.  the  FAA  issued 
SFAR  50-2  (53  FR  20264.  June  2, 1988) 
which  revised  the  procedures  for 
operation  of  aircraft  in  the  airspace 
above  the  Grand  Canyon.  The  rule 
implemented  the  preliminary 
recommendations  of  the  Office  of  the 
Secretary  of  the  Interior  for  an  aircraft 
management  plan  at  the  Grand  Canyon 
with  some  modifications  that  the  FAA 
initiated  in  the  interest  of  aviation 
safety. 

Public  Law  100-91  also  required  the 
DOI  to  conduct  a  study,  with  the 
technical  assistance  of  the  Secretary  of 
Transportation,  to  determine  the  proper 
minimum  altitude  to  be  maintained  by 
aircraft  when  flying  over  units  of  the 
National  Park  System.  The  research  was 
to  include  an  evaluation  of  the  noise 
levels  associated  with  overflights. 
Before  submission  to  Congress,  the  DOI 
is  to  provide  a  draft  report  (containing 
the  results  of  its  studies)  and 
recommendations  for  legislative  and 
regulatory  action  to  the  FAA  for  review. 
The  FAA  is  to  notify  the  DOI  of  any 
adverse  effects  these  recommenr^ations 
would  have  on  the  safety  of  aircraft 
operations.  The  FAA  is  to  consult  with 
the  DOI  to  resolve  these  issues.  The 
final  report  must  include  a  finding  by  the 
FAA  that  implementation  of  the  DOI 
recommendations  will  not  have  adverse 
effects  on  the  safety  of  aircraft 
operations,  or,  in  the  alternative,  a 
statement  of  the  reasons  why  the 
recommendations  will  have  an  adverse 
effect. 

On  a  continuing  basis,  the  FAA 
reviews  the  existing  rules  and 
regulati<ms  pertaining  to  flight  in  the 
National  Airspace  System  which 
includes  the  airspace  over  national  park 
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units.  The  rules  currently  provide  for  the 
safety  of  aircraft  by  specifying  a 
minimum  safe  altitude  for  the  operation 
of  aircraft.  The  FAA  will  consider 
specific  rule  changes  relating  to  aircraft 
overflights  of  national  park  system 
units,  consistent  with  aviation  safety. 
after  completion  of  the  MPS  studies  on 
the  impact  of  aircraft  overflights  and  the 
FAA's  receipt  of  NFS  recommendations. 
This  proposed  action  would  continue 
the  provisions  of  SFAR  50-2  for  another 
3  years  to  allow  the  NPS  to  complete 
studies  to  assess  the  adverse  impact  of 
aircraft  overflights  at  Grand  Canyon 
National  Park  and  forward  its 
recommendations  to  the  FAA  and  to 
Congress.  At  that  time,  the  FAA  will 
determine  the  necessity  for  adjustment 
of  flight  restrictions  over  the  Grand 
Canyon  National  Park. 

Environmental  Review 

An  environmental  assessment  of   ^ 
SFAR  50-2  and  a  Finding  of  No 
Significant  Impact  were  placed  in  the 
rules  docket.  The  environmental 
assessment  concluded  that,  as  a  result 
of  the  SFAR,  certain  areas  of  the  Grand 
Canyon  would  be  subject  to  less  aircraft 
noise  than  under  existing  regulations; 
and  other  areas,  in  particular  the 
Hermits  Rest  area  of  the  south  canyon 
rim,  would  be  subject  to  a  slight 
increase  in  perceived  aircraft  noise. 
However,  in  consideration  of  the  volume 
of  tragic,  the  altitude  of  flight  routes, 
and  the  noise  characteristics  of  the 
aircraft  typically  used  in  canyon  flights, 
the  FAA  has  determined  that  no 
significant  environmental  impact  would 
result  from  this  proposed  rule. 

Regulatory  Evaluation  Summary 

This  action  proposes  to  extend  the 
provisions  of  SFAR  50-2  for  3  years. 
SFAR  50-2  was  justified  based  on  DOI's 
December  1987  benefit-cost  analysis. 
Since  that  SFAR  was  published  as  a 
flnal  rule  in  June  1988,  the  FAA  has  not 
obtained  any  information  that  is 
contrary  to  ^at  analysis.  In  its  original 
beneHt-cost  analysis,  the  DOI  concluded 
the  cost  to  air  tour  operators  would  be 
negligible  and  there  would  be  signi^cant 
benefits  to  park  resources  and  visitors. 
Therefore,  the  DOI  determined  that  the 
requirements  of  SFAR  50-2  would  be 
cost-beneficial.  For  lack  of  information 
to  the  contrary,  the  FAA  contends  that 
the  DOI's  negligible  cost  impact 
conclusion  is  still  valid.  However,  a 
recent  review  of  Docket  No.  25149 
revealed  that  one  operator  stated  that 
his  company  would  incur  an  additional 
operating  cost  of  $150,000  as  a  result  of 
the  original  SFAR  50-2  published  in 
1988.  The  FAA  solicits  further  comments 


on  this  proposed  SFAR  concerning 
additional  operating  costs  imposed  on 
affected  operators. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  rule. 

International  Trade  Impact  Statement 

This  proposed  SFAR  is  expected  to 
have  neither  an  adverse  impact  on  the 
trade  opportunities  for  U.S.  firms  doing 
business  abroad  nor  on  foreign  firms 
doing  business  in  the  United  States.  This 
assessment  is  based  on  the  fact  that  part 
135  air  tour  aircraft  operators  potentially 
impacted  by  this  proposed  SFAR  do  not 
compete  with  similar  operators  abroad. 
That  is,  their  competitive  environment  is 
confined  to  the  Grand  Canyon  National 
Park. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  all  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  Government  agencies 
to  review  rules  which  may  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  small  entities  potentially  impacted 
by  this  proposed  SFAR  represent  part 
135  air  tour  operators  with  nine  or  less 
aircraft  owned,  but  not  necessarily 
operated.  Based  on  FAA  Order 
2100.14A,  the  FAA's  annualized 
threshold  of  signiflcant  economic  impact 
for  each  of  these  small  entities  is 
estimated  to  be  $60,000  (in  1990  dollars.) 
As  a  result  of  adopting  the  DOI 
assessment  of  negligible  cost  of 
compliance  to  the  small  entities 
operating  over  the  Grand  Canyon,  which 
was  published  in  the  cost-beneBt 
analysis  for  SFAR  50-2  on  June  2, 1988, 
the  FAA  concludes  that  this  same 
proposal  would  not  have  a  substantial 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Determination 

The  amendment  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
Federal  Government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  The  regulations  set  forth 
in  this  notice  will  be  promulgated 
pursuant  to  the  authority  in  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1301,  et  seq.),  which  has  been 
construed  lo  preempt  state  law 


regulating  the  same  subject.  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this 
regulation  does  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

For  the  reasons  set  forth  above,  the 
FAA  has  determined  that  this  proposed 
amendment  is  not  major  under 
Executive  Order  12291.  In  addition,  the 
FAA  certified  that  this  proposed 
amendment,  if  adopted,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  This 
proposed  amendment  is  not  considered 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11024; 
February  26. 1979). 

List  of  Subjects  in  14  CFR  Farts  91  and 
135 

Aircraft,  Aviation  safety.  Air  taxi  and 
commercial  operators.  Grand  Canyon. 

The  Proposed  Special  Federal  Aviation 
Regulation 

For  the  reasons  set  out  above,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  parts  91  and 
135  as  follows: 

PARTS  91  AND  13S— (AMENDED] 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Autbonty:  49  U.S.C.  1301(7),  1303, 1344, 
1346, 1352  through  1355, 1401, 1421  through 
1431, 1471, 1472, 1502, 1510, 1522,  and  2121 
through  2125:  Articles  12.  29,  31.  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180):  42  U.S.C.  4321  et  seq.; 
E.0. 11514;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12. 1983). 

2.  The  authority  citation  for  Part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1355(a),  1421 
through  1431.  and  1502;  49  U.S.C.  106(g) 
(revised  Pub.  L  97-449,  Januafy  12, 1983). 

3.  Section  9  of  Special  Federal 
Aviation  Regulation  No.  50-2  is  revised 
to  read  as  follows: 

Special  Federal  Aviation  Regulation  No, 
50-2  Spedai  Flight  Rules  in  the  Vicinity 
of  the  Grand  Canyon  National  Park,  AZ 
•        •        •        *        • 

Section  9.  Termination  date.  This 
Special  Federal  Aviation  Regulation 
expires  on  June  15, 1995. 
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Issued  in  Washington,  DC  on  January  29, 
1992. 

L.  Lane  Speck, 

Director,  Air  Traffic  Rule*  and  Procedures 
Service. 
[FR  Doc.  92-2623  Filed  2^3-92;  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Self-Service  Videotape  Copying 

agency:  National  Archives  and  Records 
Administration  (NARA). 

ACnOW.  Notice. 

SUMMARY:  On  November  19, 1991  at  58 
FR  58311,  NARA  issued  a  final  rule  that 
prohibited  researchers  from  bringing 
their  personal  video  copying  equipment 
into  the  Motion  Picture,  Sound,  and 
Video  Research  Room.  To  accommodate 
researchers  who  formerly  used  personal 


equipment  to  make  reference  copies  of 
our  fiUn  and  video  holdings,  NARA  is 
planning  to  offer  self-service  videotape 
copying  of  nonrestricted  film  and  video 
holdii^gs  in  a  special  research  room. 

A  description  of  the  proposed  service 
is  available  to  interested  persons  by 
calling  the  NARA  contact  shown  in  this 
notici  NARA  welcomes  comments  on 
the  proposal  and  will  take  such 
comments  into  consideration  in  the 
development  of  operating  procedures  for 
the  service. 

DATE^:  Comments  on  the  proposal 
should  be  received  by  March  20. 1992  to 
be  considered. 


ADDRESSES:  Written  comments  should 
be  sent  to  Director,  Policy  and  Program 
Analysis  Division,  National  Archives 
and  Records  Administration  (NAA), 
Washington,  DC  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  obtain  a  copy  of  the  description  of 
the  proposed  service  or  for  further 
information,  please  call  John  Constance 
or  Mary  Ann  Palmos  on  (202)  501-5110. 

Dated:  February  3, 1992. 
Don  W.  Wilsmi. 
Archivest  of  the  United  States. 
[FR  Doc.  92-2869  Filed  2-3-92;  10:43  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
Vne  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t)y  the  Superintenderrt  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1942 

Technical  Assistance  and  Training 
Grants 

AGENCY:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  on  Technical  Assistance  and 
Training  Grants.  This  action  is  being 
taken  by  FmHA  to  establish  a  new  grant 
program  for  technical  assistance  for 
solid  waste  disposal  facilities.  The 
intended  effect  of  this  action  is  to 
expand  existing  regulations  to  include 
the  new  technical  assistance  grant 
program. 

EFFECTIVE  DATE:  February  5, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  H.  Roderick,  Loan  Specialist, 
Water  and  Waste  Disposal  Division, 
Farmers  Home  Administration,  USDA. 
South  Agriculture  Building,  room  6328, 
Washington.  DC  20250.  telephone:  (202) 
720-9589. 

SUPPLEMENTARY  INFORMATION: 
Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  non-major. 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  significant  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
organizations,  governmental  agencies,  or 
geographic  regions.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation  or  on  the  ability 


of  United  States-based  enterprises  to 
compete  in  domestic  or  export  markets. 

Intergovernmental  Review 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
number  10.436,  Technical  Assistance 
and  Training  Grants.  The  program  is 
excluded  from  coverage  under  the 
provisions  of  Executive  Order  12372. 
therefore,  intergovernmental 
consultation  with  State  and  local 
officials  is  not  required. 

Environmental  Impact  Statement 

This  action  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G,  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Regulatory  Flexibility  Act 

The  Administrator  of  Farmers  Home 
Administration  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because,  in 
terms  of  the  total  number  of  entities,  less 
than  25  will  be  affected  annually. 

Background 

This  action  extends  FmHA's 
regulations  for  making  technical 
assistance  and  training  grants,  by 
providing  for  solid  waste  management 
grants.  These  grants  will  assist  nonprofit 
organizations  in  providing  technical 
assistance  to  rural  communities  for  solid 
waste  management.  According  to  the 
provisions  of  the  Food,  Agriculture, 
Conservation  and  Trade  Act  of  1990, 
Public  Law  101-624.  the  grants  will  be 
used  to  assist  communities  in  the 
elimination  of  pollution  of  water 
resources  and  the  improvement  of  solid 
waste  disposal  facihties. 

FmHA  amends  subpart  J  of  part  1942 
to  bring  FniHA  Technical  Assistance 
and  Training  grant  regulations  into 
comphance  with  Public  Law  101-624. 

On  July  11. 1991,  an  interim  rule  was 
published  in  the  Federal  Register  (56  FR 
31535)  for  a  60-day  review  and  comment 
period.  Forty-six  comments  were 
received  from  the  public  review  process. 
The  comments  focused  on  two  aspects 
of  the  interim  rule. 


First,  forty-six  commenters  requested 
that  the  word  "regional"  be  defined.  The 
interim  rule  stated  that  preapplications 
proposing  to  provide  for  regional 
technical  assistance  would  receive 
funding  priority.  Although  the  interim 
rule  did  not  define  "regional."  the 
existing  technical  assistance  and 
training  regulations  suggested  that 
"regional"  encompassed  multi-State 
areas.  The  comments  uniformly 
suggested  that  "regional."  in  the  context 
of  the  solid  waste  management  grants, 
should  include  multi-jurisdictional  areas 
within  a  State,  rather  than  being  limited 
to  multi-State  areas.  The  Agency  agrees 
with  these  comments.  Therefore,  FmHA 
has  defined  "regional"  at  Section 
1942.454  of  the  final  rule  as  any  multi- 
jurisdictional  area  including  multi-State 
or  any  multi-jurisdictional  area  within  a 
State. 

Second,  thirty-one  comments  were 
received  concerning  whether  eligibility 
for  solid  waste  management  grants  was 
hmited  to  private,  nonprofit 
organizations.  Pursuant  to  its  enabling 
statute,  applicants  for  technical 
assistance  and  training  grants  are 
limited  to  private  non-profit  entities.  By 
amending  the  technical  assistance 
regulations  in  the  interim  rule,  the 
private  non-profit  eligibility  criteria  was 
incorporated  into  the  solid  waste 
management  grant  program.  The 
enabling  statute  for  the  sohd  waste 
management  grants  does  not  limit 
eligible  applicants  only  to  private  non- 
profit entities,  and  the  comments 
suggested  uniformly  that  apphcants 
eligible  for  the  solid  waste  management 
grants  should  include  public  entities  as 
well.  The  Agency  agrees  with  these 
comments.  Therefore.  FmHA  has 
expanded  the  eligibility  criteria  at 
§  1942.457  of  the  final  rule  to  recognize 
that  public  bodies,  including  local 
governmental-based  multi-jurisdictional 
organizations  are  eligible  for  these 
grants.  Priority  for  solid  waste 
management  grants  will  be  given  to 
these  organizations  v^thin  available 
funds.  In  expanding  the  eligibility 
provisions  to  include  public  non-profits. 
§  1942.463  of  the  regulation  was  also 
revised  to  include  guidance  on 
establishing  that  the  public  entity  is 
legally  authorized,  in  a  manner  similar 
to  the  interim  regulation's  review  of  the 
private  non-profit's  legal  existence  and 
authority. 
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Finally,  two  administrative  revisions 
were  made  to  the  interim  rule.  First,  the 
procedural  reference  for  audit 
requirements  has  been  revised  in 
S  1942.475.  to  refer  to  another  section  of 
part  1942-A.  Second,  language 
pertaining  to  the  paperwork  reduction 
protect  was  added,  to  S  1942.500. 

lasU  of  Subfects  in  7  CFR  Part  1942 

Community  development.  Community 
facilities.  Rural  areas. 

Therefore,  chapter  XVIIl.  title  7.  Code 
of  Federal  Regulations  is  amended  by 
adopting  the  interim  rule  published  on 
July  11. 1991  (56  FR  31535)  as  a  final  rule 
with  the  following  amendments: 

PART  1942— ASSOCIATIONS 

1.  The  authority  citation  for  part  1942 
continues  to  read  as  follows: 

Autboritjr  7  U  S.C.  1989;  16  U.S.C.  1005;  5 
U.S.C.  301;  7  CFR  2.23:  7  CFR  2.70. 

Subpart  J— Technical  Assistance  and 
Training  Grants 

2.  Section  1942.454  is  amended  by 
adding  a  definition  in  alphabetical  order 
for  "Regional"  to  read  as  follows: 

§1942.454    Dftnmoos. 


Regional — For  purposes  of  the  Solid 
Waste  Management  grant  program,  as 
implemented  through  this  subpart, 
regional  is  defined  as  any  multi- 
jurisdictional  area  including  multi-State 
or  any  multi-jurisdictional  area  within  a 
State. 


4.  Section  1942.463  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows:    1 

§  1942.463    Preappllcatlonft. 

(b)  •  *  r 

(1)  E\'id  Bnce  of  applicant's  legal 
existence  land  authority  in  the  form  of 
certified  dopies  of  organizational 
documents  and  a  certified  list  of 
directors  $nd  officers  with  their 
respective  terms. 
•        •      I  •        •        • 

5.  Section  1942.464  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


3.  Section  1942.457  is  revised  to  read 
as  follows: 

§1942.457    EHgibWty. 

(a)  Entities  eligible  for  Technical 
Assistance  and  Training  (TAT)  grants 
are  private  nonprofit  organizations  that 
have  been  granted  tax  exempt  status  by 
the  Internal  Revenue  Service  (IRS)  of  the 
United  States. 

(b)  Entities  eligible  for  Solid  Waste 
Management  (SWM)  grants  are 
nonprofit  organizations,  including: 

(1)  Private  nonprofit  organizations 
that  have  been  granted  tax  exempt 
status  by  the  IRS:  and, 

(2)  Public  bodies  including  local 
governmental-based  multi-jurisdictional 
organizations. 

(c)  Applicants  for  either  TAT  or  SWM 
grants  must  also  have  the  proven  ability, 
background,  experience,  legal  authority 
and  actual  capacity  to  provide  technical 
assistance  and/or  training  on  a  regional 
basis  to  associations  as  provided  in 

§  1942.453  of  this  subpart. 


§1942.464    Prtortty. 

•  •  •  *  • 

(b)  Preapplications  received  from 

local  governmental-based,  multi- 
jurisdictional  organizations  for  the  SW\1 
grant  profram  will  be  given  priority 
within  thf  available  fimds. 

6.  Sectibn  1942.475  is  revised  to  read 
as  followl: 

§1942.475    Audit 

The  grantee  will  provide  an  audit 
report  prepared  in  accordance  with 
§  1942.17lq){4)  of  subpart  A  of  part  1942 
of  this  chapter  within  90  days  after 
project  c<^mpletion. 

7.  Sectft)n  1942.500  is  revised  to  read 
as  followB: 

§1942.500    OMB  control  number. 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
have  been  assigned  OMB  control 
number  C|575-0123.  Public  reporting 
burden  fbr  this  collection  of  information 
is  estimated  to  vary  from  15  minutes  to  4 
hours  per  response,  with  an  average  of  1 
hour  per  response  including  time  for 
reviewing  instructions,  searching 
existing  jata  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
informadon,  including  suggestions  for 
reducingj  this  burden,  to  Department  of 
Agriculture,  Clearance  Officer,  OIRM. 
room  404-W,  Washington.  DC  20250; 
and  to  the  Office  of  Management  and 
Budget,  paperwork  Reduction  Project 
(OMB  *<>575-0123),  Washington,  DC 
20503. 


Dated:  January  2. 1992. 
La  Verne  Ausman. 

Adminisl^lor.  Farmers  Howe 

Administration. 

[FR  Doc.  92-2696  Filed  2-»-92;  8:45  «in| 
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7  CFR  Part  1980 

Business  and  Industrial  Loan  Program 

agency:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule.  

SUMMAfiv:  The  Farmers  Home 
Administration  (FmHA)  revises  its 
regulation  to  clarify  the  processing  of 
changes  in  terms  and  conditions  for 
guarantee  required  for  loan  closing. 
FmHA  revises  its  regulation  to  grant 
authority  to  State  Directors  with  loan 
approval  authority,  the  authority  to 
approve  changes  in  terms  and 
conditions  for  guarantee  and 
substitution  of  new  eligible  lenders.  The 
intended  effect  of  thiJs  action  will 
enhance  delivery  to  rural  business 
entities  and  lenders. 
EFFECTIVE  DATE:  February  5. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  I.  Craver.  Business  and  Industry 
Loan  Specialist,  FmHA,  USDA,  room 
6327. 14th  and  Independence  Avenue, 
SW..  Washington.  DC  20250.  Telephone 
(202)  690-3805. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1.  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  involves  only 
internal  agency  management.  It  is  the 
policy  of  this  Department  to  publish  for 
comment  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts,  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal 
management,  making  publication  for 
comment  unnecessary. 

Inteisovemmental  Review 

The  program  impacted  by  this  action 
is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  under  number 
10.422.  Business  and  Industrial  Loans 
and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 
3015,  Subpart  V.  48  FR  29112,  |une  24. 
1983).  FmHA  conducts 
intergovernmental  consultation  in  the 
manner  delineated  in  FmHA  Instruction 
1940-J. 

Environmental  Impact  Statement 

The  action  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program." 
FmHA  has  determined  that  thi3 
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proposed  action  does  not  constitute  a 
major  Federal  acfion  si^nifieantiy 
affecting  Ae  quality  of  the  human 
pnvironment  and  in  accordance  with, 
the  National  Environmental  Policy  Act 
of  1989,  Pobbc  Law  91-190.  an 
Environmental  bnpact  Statement  is  not 
required. 

BackgmiiBd 

The  current  regoliation  for  the  FmHA 
guarantead  loan  program  requires  that 
all  changes  in  teems  and  conditions 
initially  agreed  upon  by  the  lender, 
business  and  FmHA  must  be  submitted 
to  the  National  Office  for  review  and 
conctirrenca.  In  addition  the  current 
regulation  requires  that  any  transfer  of 
lenders  must  also  be  approved  by  the 
National  Office. 

The  regulation  is  being  revised  to 
allow  State  Db-ectocs  to  approve 
changes  in  terras  and  conditions  and 
transfer  of  lenders  if  the  loan  is  within 
their  loan  approval  authority. 

List  of  Subjects  in  7  CFR  Part  1980 

Loan  progFfflns — ^Agriculture,  Businesa 
and  Industry. 

Accordingly,  chapter  XVIIL  title  7, 
Code  of  Federal  Regulations  ia  amended 

as  follows: 

PART  1980-GENERAL 

1.  The  authority  citation  for  Pert  1980 
continues  to  read  as  follows: 

AuliMirity:  7  U.S-C  1980;  42  U.S.C.  1480: 
U.S.C.  301;  7  CFR  2.23  and  2.70. 

Subpart  E— Business  and  Industrial 
Loan  Program 

2.  Section  1980.453 
ADMINISTRATIVE  is  amended  by 
revising  paragraph  A.  to  read  as  follows: 

§  1990453    Rcvtow  ef  raquiranMnts. 


Administrative: 

A.  The  State  Director  will  neg'jtiate 
with  the  lender  and  proposed  borrower 
any  changes  made  to  the  inkially  issued 
or  proposed  Form  FmHA  449-14.  For 
loans  requiring  National  Office 
concurrence,  a  copy  of  Form  Fml  IA  44»- 
14  and  any  amendments  thereto  will  be 
included  when  the  loan  file  ia  submitted 
to  the  National  Office  for  review.  When 
the  National  Office  recommends 
modifications  or  additions  ta  Form 
FmHA  449-14,  the  State  Director  will 
further  negotiate  these 
recommendations  with  the  lender  and 
proposed  borrower.  If,  as  a  result  of 
these  further  negotiations,  the  tender,, 
proposed  botrewer  ec  State  DireetoE 


presents  alternate  conditions  which 
would  result  in  a  change  in  the  scope  of 
the  proposed  project  and  if  the  loan 
exceeds  the  State  Director's  loan 
approval  audiority,  the  State  Director 
wiH  submit  diese  conditions  by 
memorandum  to  the  National  Office  for 
consideration  with  a  copy  of  the  revised 
Form  FmHA  449-14  and  any 
amendments  thereto.  If  the  loan  fs 
within  the  State  Director's  loan  approval 
authority,  the  State  Director  may 
approve  such  changes; 

5.  Section  1980.454  is  amended  by 
changing  the  words  "B&I  Chief'  ta"B8[I 
or  C&BP  Chief  in  the  second  sentence 
of  paragraph  (e)  and  by  revising 
paragraphs  (a),  and  (c),  and  the 
introductory  text  of  Administrative 
paragraph  F  to  read  as  follows: 

§1980.464    CondWoos  prMstfsnt  to 
issuancs  ot  the  Lean  Mote  Quarantss. 

***** 

(a)  Trans^r  of  lenders.  The  FmHA 
State  Director  may  approve  a 
substitution  of  a  new  eligible  lender  in 
place  of  a  former  lender  who  holds  an 
outstanding  Condi tiooal  Commitment 
for  Guarantee  (where  the  Loan  Note 
Guarantee  has  not  yet  been  issued  and 
the  loan  is  within  the  State  Director's 
loan  approval  authority]  provided  there 
are  no  changes  in  the  borrower's 
ownership  or  control,  loan  purposes, 
scope  of  project  and  loan  conditions  in 
the  Form  FmHA  449-14  and  the  loan 
agreement  remains  the  same.  To  effect 
such  a  substitution,  the  former  lender 
will  provide  FmHA  with  a  letter  stating 
the  reasons  it  no  longer  desires  to  be  a 
lender  for  the  project  For  loans  in 
excess  of  the  State  Director's  loan 
approval  authority,  National  Office  . 
concurrence  is  required.  The  State 
Director  will  submit  a  recnmmendation 
concerning,  the  transfer  of  lenders  along 
with  the  lencter's  letter  stating  the 
reasons  it  no  longer  desires  to  be  a 
lender  for  the  project  The  substituted 
lender  will  execute  a  new  Part  "B"  of 
Form  FmHA  449-1.  If  approved  by 
FmHA,  the  State  Director  will  issue  a 
letter  or  amendment  to  the  original  Form 
FmHA  449-14  reflecting  the  new  lender 
and  the  new  lender  will  acknowledge 
acceptance  of  the  letter  or  amendment 
in  writing. 

(e)  Changes  in  terms  and  conditions  ia 
Form  FmHA  449-14.  It  is  the  intent  of 
FmHA  that  once  Uie  Form  FmHA  449-14 
is  issued  and  accepted  by  the  lender,  the 
commitment  is  not  fo  be  modified  as  to 
the  scope  of  the  project,  overall  facility 
concept  project  purpose,  use  of 


proceeds  or  terms  and  conditions. 
Should  changes  be  requested  by  the 
lender,  the  State  Director  will  negotiate 
with  the  lender  and  proposed  borrower 
any  proposed  changes  to  the  originally 
accepted  Form  FmHA  449-14.  If,  as  a 
result  of  these  negotiations,  the  lender, 
proposed  borrower  or  State  Director 
presents  alternate  conditions  which 
would  result  in  a  change  in  the  scope  of 
the  project,  and  if  the  loan  exceeds  the* 
State  Director's  loan  approval  authority, 
the  State  Director  will  submit  these 
changes  in  the  conditions  by 
memorandum  to  the  National  Office  for 
consideration  with  a  copy  of  the  revised 
Form  FmHA  449-14  and  any 
amendments  thereto.  Changes  to  the 
conditional  commitment  may  be 
approved  by  the  State  Director  for  loans 
within  their  loan  approval  authority. 


Administrative: 

*       •       •       •       * 

F.  Par  (c)  Changes  in  terms  and 
conditions  in  Form  FmHA  449-14.  The 
State  Director  will  review  any  request 
for  changes  to  Form  FmHA  449-14.  Only 
those  changes  which  do  not  materially 
affect  the  project,  its  capacity, 
employment  original  projections  or 
credit  factors  may  be  approved. 
Changes  in  legal  entities  or  where  tax 
considecations  are  the  reason  for  change 
will  not  be  approi'ed  when  modifying 
any  loan  guarantee  or  conditions  of 
guarantee.  State  Directors  may  approve 
tliese  changes  in  terms  and  conditioBS  if 
the  loan  is  within  the  State  Director's 
loan  approval  authority  and  the  change 
will  not  result  in  a  major  change  in  the 
scope  of  the  project.  Changes  in  terms 
and  conditions  for  loans  in  excess  of  the 
State  Director's  loan  approval  authority, 
must  be  submitted  to  the  National  Office 
with  a  memorandum  of  facts  and 
recommendations  for  review  and 
concurrence. 

In  order  to  identify  the  number  and 
t^qpes  of  action  taken,  the  following 
procedures  are  to  be  followed  when 
requests  of  this  type  are  approved  by 
FmHA. 


Dated:  January  3,  IflBZ. 

La  Verne  Ausman, 

Admiaiatrator,  Fannera  Home 
Administration. 

[FR  Doc.  92-2697  Filed  2-4-B2;  8:45  am] 
BHXINa  COOE  1410-07-11 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart97 

(Docket  No.  26747;  Amdt  No.  1476] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

r 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows; 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  foi  sale  by  the 


Superintendent  of  Documents.  U.S. 
Govemtient  Printing  Office, 
Washington.  DC  20402. 
FOR  FUIITHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division.  Flight  Standards  Service. 
FederaliAviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPIXMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
AviaUon  Regulations  (14  CFR  part  97} 
establishes,  amends,  suspends,  or 
revoke^  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  5  97.20 
of  the  flederal  Aviation  Regulations 
(FAR),  the  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4, 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purc^iase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Re^ster 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  refefence  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airtjort,  its  location,  the  procedure 
identi^cation  and  the  amendment 
numbor. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
Natiortal  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts^The  circumstances 
whichi  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effecth-e  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 


Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference,  Navigation 
(Air).  Standard  instrument  approaches, 
Weather. 

Issued  in  Washington,  DC  on  January  17, 
1992. 

Thomas  C.  Accatdi. 
DirecUir,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  rffe,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348. 1354(a), 
1421  and  1510;  49  U.S.C.  106(g):  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  $  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  S  97.25  LOC,  LOC/DME. 
LDA.  LDA/DME.  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  5  97.29  ILS. 
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ILS/DME,  tSMLS*  M&  MLS^miE, 
MLS/RNAVi  %  97.31  RADAR  SIAPn; 
§  97.33  RNAV  SIAPk  and  &97.35 
COPTER  SLAPa.  identified  aa  foUowft: 

•  •  *  Effective  March  S,  1992 

f<}ome,AK— Noras.  VOR-A,  Ong; 

Nome.  AK— Nome,  NDB  B,  Orig. 

Fort  Collins  (Loveland),  CO— Fort  CoUinB" 

Loveland  M«mi,  VOR/DME-A.  Amdt  5 
Fort  Collins  (Loveland),  CO— Fort  CoIUns- 

Loveland  Muni.  NDB  RWY  33,  Amdt  3 
Fort  Collins  (Uoveland),  CO— Fort  Collins- 

Loveland  Muni,  ILS  RWY  33;  Amdt.  4 
Fort  Collim  (Loveland),  CO— Fort  Coitins- 

LovelandNftini.  VOR/DKfE  RNAV  RWY 

15,  Amdt.  3 
Fort  Collins  (Loveiand)^  CO— Fort  CoUim- 

Loveland  Muni.  VOR/DME  RNAV  RWY 

33,  Amdt  4 
Washington,  L\— Washington  Muni,  VCMR/ 

DME-A,  Amdt.  3 
Washington,  L^— Washington  Muni.  VOft/ 

DME.  RNAV  RWY  31,  AmdK  3 
Cleveland,  OH — Cleveland-Hopkins  IntI, 

NDB  RWY  23L.  Amdt  3.  CANCELLED 
Cleveland,  OI4— Cleveland-Hopkins  Intl. 

NDB  RWY  23R.  Amdt.  3,  CANCELLED 
Cleveland,  OH— Cleveland-Hopkins  Intl, 

NDB  RWY  5L,  Amdt  3 
Cleveland,  OH— Cleveland-Hopkins  Intl. 

NDB  RWY  5R,  Arodt  4 
Cleveland,  OH— Cleveland-Hopkins  Intl 

NTDB  RWY  23L,  Orig. 
Cleveland,  OH— Cleveland-Hopkins  Intl. 

NDB  RWY  23R,  Orig. 
Cleveland.  OH— Cleveland-Hopkins  Intl,  ILS 

RWY  5R,  Amdt.  14 
Cleveland.  OH— Cleveland-Hopkins  Intl,  ILS 

RWY  23L.  Amdt.  14 
Cleveland,  OH— Cleveland-Hopkins  Intl,  ILS 

RWY  2a,  Amdt  20 
Cleveland,  OH — Clieveland  Hopkins  Inti, 

RAD.^R-l.  Amdt.  31,  CANCELLED 
Cleveland,  OH— Cleveland-Hopkins  Intl, 

VOR/DME  RNAV  RWY  18,  Amdt  11 
Cleveland,  OH— Cleveland-Hopkins  Intl. 

VOR/DME  RNAV  RWY  18.  Amdt  19 
Cleveland,  OH — Cleveland-Hopkins  Intl, 

VOR/DME  RNAV  RWY  36.  Amdt.  18 
Philadelphia,  PA— Philadelphia  Intl.  VOR/ 

DME-A,  Amdt.  1 
Mitchell,  SD-MitcheU  Muni,  VOR  RWY  38. 

Amdt.  2 
Winchester.  VA — Winchester  Regional.  LOG 

RWY  32.  Amdt  3 
Lake  Geneva,  WI— Americana,  VOR  RWY 

23,  Antii.  6.  CANCELLED 

•  *  •  Effective  February  6, 1992 

Rangeley,  ME— Ran^ley  Muni.  NDB-A. 
AmdtZ 

•  •  '  Effective  January  9, 190Z 

WiimingtoR,  NO— New  HaQov«r  IntL 
RAIMR^l,  Amdt  a 

•  *  •  Effective  January  9i  1892 

Longvlew^,  TX— GVegg  Cbunty.  NDB  RWY  13. 

Amdt  14 
Longview,  TX— Gregg  County,  ILS  RWY  13. 

Amdt.  10 

•  •  •  Effective  January  7. 1992 

Fort  Worth,  TX— Meacham  Field,  LOG  BC 
RWY  34R,  Amdt.  7 


'  *  •  Effiactiue- January  8, 1992 

Pellston,  Mi — Pellston  Regional  Airport  of 
Emmet  County.  VOR/DME  RWY  5.  Arodt 
IQ 

(FR  Doc.  92-2724  Filed  2-*-92;  8:45  amj 
BHJJNQ  COOC  4l10-1S-« 


14  CFR  Part  97 

[Docket  No.  26745;  Amdt  Na  1475r 

Standard  Instrument  Approach. 
Procaduras:  MIscellanaous 
Amendments 

AGBMrr:  Federal  Aviation 
Administration  (FAAj,  DOT. 

ACnOK  Final  rule. 

SUNHMMIV:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPS)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

■ATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980,  and  reapproved 
as  of  January  1, 1982. 

ADORESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  PAA  ■ 
Headquarters  Building,  80O 
Independence  Avenue,  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  ia 
located;  of 

3.  The  Fli^t  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  PabHc  biquiry  Geater  fAPA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW... 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  Hb 
located. 


By  Subscription — 

Copies  of  all  SLAPS,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  US 
Government  Printing  Office,. 
Washington.  DC  20402. 

FOR  mjRTHEII  MRMMATKM  CONT ACT 

Paul  J.  Best  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  808 
bidependence  Avenue.  SVK.. 
Washington.  DC  ZOSSt,  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data  Center 
(FDC)  /Permanent  (P)  Notices  to  Airmen 
(NOT AM)  which  are  incorporated  by 
reference  in  the  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviations  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  fonnat  make  their  verbatim 
publication  in  the  Federal  Rsgister 
expensive  and  impractical.  Ptuther. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by  publishers 
of  aeroneutical  materials.  Tftus,  the 
advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP 
contained  in  FAA  form  doounents  iv 
unnecessary.  The  Provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  tjTjes  and 
effective  dates  of  the  SLAPs.  This 
amendment  also  identifies  the  airport 
its  location,  the  procedure 
indentification  and  the  amendment 
nimiber. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97]  establishes,  amend*  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  censiderationeb  thie 
amendment  incorporates  only  specifie 
changes  contained'  in  the  content  of  d^ 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent  With  conversion  to 
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FDC/P  NOTAMs,  the  respecUve  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SlAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SlAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  All  SIAP 
amendments  in  this  rule  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making  them 
effective  in  less  than  SO^days. 

Further,  the  SlAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 


close  aitd  immediate  relationship 
between  these  SlAPs  and  safety  in  air 
commence,  I  find  that  notice  and  public 
procedure  before  adopting  these  SlAPs 
are  unnecessay,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SlAPs  effective  in  less 
than  30  days. 

Conclution 

The  BAA  determined  that  this 
regulation  only  involves  an  established 
body  oi  technical  regulations  for  which 
frequertt  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current]  It,  therefore — (!)  is  not  a  "major 
rule"  u^der  Executive  Order  12291;  (2)  is 
not  a  "iignificant  rule"  under  DOT 
Regulajory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatbry  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason^  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


^FDC  Transmittal  Letter 


List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington,  DC  on  January  17. 
1992. 

Thomas  C  Accardi, 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97-STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a), 
1421  and  1510:  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 


Etfectivs 


01/06/92 
0U06/92 
01/06/92 
01/06/92 

01/07/92 
01/07/92 
01/10/92 
01/10/92 
01/13/92 
01/14/92 
01/14/92 
01/14/92 
01/14/92 
01/14/92 
01/14/92 
01/14/92 
12/30/91 


Siata 


AR 
AR 
AR 
Ml 

IL 

IL 

MO 

MO 

OH 

KS 

MO 

MO 

MO 

PA 

TN 

TN 

NE 


City 


West  Memphis". 

West  Memphis 

West  Memphis 

Escanaba 

Canton 

Canton -... 

Salisbury 

SaJisbofy 

Akron 

Dodge  City 

CassviUe 

Sikeston „ 

West  Plains 

Harrisborg _... 

Coiuinbia/ Mount  Pleasant 

Jackson 

Norfolk 


Airport 


West  Memphis  Muni.. 
West  Memphis  Muni.. 
West  Memphis  Muni.. 
Delta  County 


IngersoB 

Ingersoll 

Salisbufy-Wicomico  Co  Regional.. 
Salisbury-Wicomico  Co  Regional.. 

Akron-Canton  Regional 

Doctge  City  Regional 

Cassville  Muni 

Sikeston  Muni 

West  Plains  Muni 

Capital  City ::: 

Maury  County 

McKeiiar-Stpes  Regional 

Norfolk/Karl  Stefan  Memorial 


FDC  No. 


FDC  2/0061 
FDC  2/0062 
FDC  2/0063 
FDC  2/0047 

FDC  2/0070 
FDC  2/0071 
FDC  2/0128 
FDC  2/0129 
FDC  2/0187" 
FDC  2/0190 
FDC  2/0203 
FDC  2/0201 
FDC  2/0202 
FDC  2/0214 
FDC  2/0229 
FDC  2/0236 
FDC  1/6466 


SIAP 


NI3B  Rwy  17  Amdt  8. 

NDB-B  Amdt  1. 

VOR/DME-A  Amdt  4. 

ILS/DME  Rwy  9  Amdt  3.  This  Conects 

TL  92-02. 
VOR-A  Amdt  7. 
NDB  Rwy  36  Amdt  2. 
RNAV  Rwy  23  Amdt  3. 
RNAV  Rwy  5  Amdt  3. 
ILS  Rwy  23  Amdt  9. 
ILS  Rwy  14  Grig. 
VOR  Rwy  8  Amdt  1. 
VOR  Rwy  20  Amdt  2. 
NOB  Rwy  36  Orlg. 
ILS  Rwy  8  Amdt  10. 
NDB  Rwy  23  Amdt  3. 
LOC  BC  Rwy  20  Amdt  5. 
ILS  Rwy  1  Amdt  3 


NFDC  Transmittal  Letter  Attachment 

West  Memphis 

West  Memphis  Muni 

Arkansas 

NDB  RWY  17  AMDT  8  .  .  . 

Effective:  01/06/92 

FDC  2/0061 /AWM/  R/P  West 
Memphis  Muni.  West  Memphis.  AR. 
NDB  RWY  17  yVMDT  8  .  .  .  Delete  Note, 
"activate  VASI  RWY  35-CTAF. "  This 
becomes  NDB  RWY  17  AMDT  8A. 

West  Memphis 

West  Memphis  Muni 
Arkansas 


NDB^  AMDT  1  .  .  . 
Effective:  01/06/92 

FDC  2/0062/AWM/  H/P  West 
Memphis  Muni.  West  Memphis,  AR. 
NDB-p  AMDT  1 .  .  .  Change  missed 
approach  to  read  .  .  .  climb  to  1800  then 
left  tuin  direct  AWM  NT)B  and  hold. 
Circling  MDA  720/HAA  508  CAT  C. 
Delett  note,  "activate  VASI  RWY  35- 
CTAA"  This  becomes  NDB-B  AMDT 
lA. 

West  ]^Iemphis 

West  iMemphis  Muni 

Arkansas 

VOR/DME-A  AMDT  4  .  .  . 


Effective:  01/06/92 

FDC  2/0063/ AWM/  FI/P  West 
Memphis  Muni.  West  Memphis,  AR. 
VOR/DME-A  AMDT  4  .  .  .Circling 
MDA  700/ HAA  488  CAT  A.  Circling 
MDA  720/HAA  508  CAT  C.  MSA  from 
Gilmore  VOR/DME  .  .  .  360-090  2500; 
090-360  1900.  Delete  note,  "activate 
VASI  RWY  35-CTAF."  This  becomes 
VOR/DME-A  AMDT  4A. 

Canton 

Ingersoll 

Illinois 

VOR-A  AMDT  7  .  .  . 
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Effective:  01/07/92 

FDC  2/0070/CTK/  H/P  Ingersoll. 
Canton,  IL  VOR-A  AMDT  7  .  .  .  Delete 
note,  "activate  MIRL  KWYS  9-27, 18-36. 
REIL  RWY  36  and  VASI RWYS  9,  27. 18, 
3&-CTAF.  This  is  VOR-A  AMDT  7A. 

Canton 

Ingersoll 

Illinois 

NDB  RWY  36  AMDT  2  .  .  . 

Effective:  01/07/92 

FDC  2/0071/CTK/  H/P  Ingersoll. 
Canton.  IL  NDB  RWY  36  AMDT  2  .  .  . 
Delete  note,  "activate  MIRL  RWYS  9-27, 
18-36,  REIL  RWY  36  and  VASI  RWYS  9. 
27, 18,  36-CTAF.  •  This  is  NDB  RWY  36 
AMDT  2A. 

Dodge  City 

Dodge  City  Regional 

Kansas 

ILS  RWY  14  ORIG  ... 

Effective:  01/14/92 

FDC  2/0190/DDC/  FI/P  Dodge  City 
Regional.  Dodge  City,  KS.  ILS  RWY  14 
ORIG  .  .  .  Add  fix  name  EARPP  AT  LAF 
DDC  R-073/15DME.  This  becomes  ILS 
RWY  14  ORIG  A. 

Salisbury 

Salisbury-Wicomico  Co  Regional 

Maryland 

RNAV  RWY  23  AMDT  3  .  .  . 

Effective:  01/10/92 

FDC  2/0128/SBY/  FI/P  Salisbury- 
Wicomico  Co  Regional,  Salisbury,  MD. 
RNAV  RWY  23  AMDT  3  .  .  .  Delete 
RWY  lights  note.  This  becomes  RNAV 
RWY  23  AMDT  3A. 

Saiisbury 

Salisbury-Wicomico  Co  Regional 

Maryland 

RNAV  RWY  5  AMDT  3  .  .  . 

Effective:  0l/l0/92 

FDC  2/0129/SBY/  H/P  Salisbury- 
Wicomico  Co  Regional,  Salisbury,  MD. 
RNAV  RWY  5  AMDT  3  .  .  .  Delete 
RWY  lights  note.  This  becomes  RNAV 
RWY  5  AMDT  3A. 

Escanaba 

Delta  County 

Michigan 

ILS/DME  RWY  9  AMDT  3  .  .  . 

Effective:  01/06/92 

This  corrects  TL  92-02 

FDC  2/0047/ESC/  FI/P  Delta  County, 
Escanaba,  MI.  ILS/DME  RWY  9  AMDT 
3  .  .  .  Delete  notes,  "when  control  zone 
.  .  .  thru  .  .  .  increase  MDA's  240  feet.", 
"activate  MALSR  ...  thru  ..  .  VASI 
RWYS  18-36  CTAF.".  "alternate 
minimums  NA  .  .  .  thru  .  .  .  weather 
reporting  service."  Add  note,  "if  local 
altimeter  not  received,  use  Marquette 
altimeter  setting  and  increase  all  MDA's 
240  feet."  Alternate  minimums  standard. 


CAT  D  700-2.  This  is  ILS/DME  RWY  9 
AMDT  3A. 

Sikeston 

Sikeston  Muni 

Missouri 

VOR  RWY  20  AMDT  2  .  .  . 

Effective:  01/14/92 

FDC  2/0201/SIK/  Fl/P  Sikeston  Muni, 
Sikeston,  MO.  VOR  RWY  20  AMDT  2 
.  .  .  NDB  RWY  20  AMDT  7  .  .  .  Delete 
note.  .  .  activate  MIRL  RWYS  2/20,  and 
REIL  RWY  20-CTAFrThi8  becomes 
VOR  RWY  20  AMDT  2A,  NDB  RWY  20 
AMDT7A. 

West  Plains 

West  Plains  Muni 

Missouri 

NDB  RWY  36  ORIG  ... 

Effective:  01/14/92 

FDC  2/0202/UNO/  FI/P  West  Plains 
Muni,  West  Plains,  MO.  NDB  RWY  36 
ORIG.  .  .Delete  note.  .  .Activate 
HIRL  RWY  36-CTAF.  This  becomes 
NDB  RWY  36  ORIG  A. 

CassvilJe 

Cassville  Muni 

Missouri 

VOR  RWY  8  AMDT  1 .  .  . 

Effective:  01/14/92 

FDC  2/0203/94K/  FI/P  Cassville  Muni. 
Cassville.  MO.  VOR  RWY  8  AMDT  1 
.  .  .  Delete  note  .  .  .  Activate  MIRL 
RWYS  8/26  123.0.  This  becomes  VOR 
RWY  8  AMDT  lA. 

Norfolk 

Norfolk/Karl  Stefan  Memorial 

Nebraska 

ILS  RWY  1  AMDT  3  .  .  . 

Effective:  12/30/91 

FDC  1/6466/OFK/  H/P  Norfolk/Karl 
Stefan  Memorial,  Norfolk,  NE.  ILS  RWY 
1  AMDT  3  ...  MA  INST  .  .  .  Climb  to 
4000  then  RT  direct  OFK  VOR/DME  and 
hold.  TRML  RTES  OFK  and  OLU  to 
SLAYS  INT  .  .  .  MIM  ALT  4000.  This 
becomes  ILS  RWY  1  AMDT  3A 

Akron 

Akron-Canton  Regional 

Ohio 

ILS  RWY  23  AMDT  9  .  .  . 

Effective:  01/13/92 

FDC  2/0187/CAK/  Fl/P  Akron-Canton 
Regional,  Akron,  OH.  ILS  RWY  23 
AMDT  9  .  .  .  Add  note,  "autopiolot 
coupled  approach  NA."  This  is  ILS  RWY 
23  AMDT  9A. 

Harrisburg 

Capital  City      ' 

Pennsylvania 

ILS  RWY  8  AMDT  10 .  .  . 

Effective:  01/14/92 

FDC  2/0214/CXY/  H/P  Capital  City, 
Harrisburg,  PA.  ILS  RWY  8  AMDT  10 


.  .  .  Circling  MDA/HAA  1160/813  ALL 
CATS,  VIS  CAT  A/B  2,  C  2 1/2,  CAT  D 
2  3/4.  ALTN  MINS  CAT  A/B  900-2,  C/D 
900-2  3/4.  This  becomes  ILS  RWY  8 
AMDTlOA 

Columbia/Mount  Pleasant 

Maury  County 

Tennessee 

NDB-RWY  23,  AMDT  3  .  .  . 

Effective:  01/14/92 

FDC  2/0229/MRC/  n/P  Maury 
County,  Columbia/Mount  Pleasant,  TN. 
NDB  RWY  23,  AMDT  3  .  .  .  S-23  MDA 
1320/HAT  643  ALL  CATS.  VIS  3/4  CAT 
A,B;  1  3/4  CAT  C;  2  CAT  D.  Circling 
MDA  1320/HAA  643.  VIS  1  CAT  A.B. 
MDA  1360/HAA  683  CAT  C  D.  VIS  2 
CAT  C;  2  1/4  CAT  D.  Change  note  to 
read,  if  LCL  ALTM  not  received  use 
Nashville  ALSTG  and  increase  all 
MDA's  200  ft.  INOP  table  does  not 
apply.  This  becomes  NDB  RWY  23, 
AMDT  3A. 

Jackson 

McKellar-Sipes  Regional 

Tennessee 

LOC  BC  RWY  20  AMDT  5  .  .  . 

Effective:  01/14/92 

FDC  2/0236/MKL/  H/P  McKellar- 
Sipes  Regional,  Jackson,  TN.  LOC  BC 
RWY  20  AMDT  5  .  .  .  Add  note  .  .  . 
disregard  GS  indications.  This  becomes 
LOC  BC  RWY  20  AMDT  5A. 

[PR  Doc.  92-2725  Filed  2-4-92;  8:45  am] 

BILUNQ  CODE  M10-1S-M 


COMMODITY  RITURES  TRADING 
COMMISSION 

17  CFR  Part  146 

Privacy  Act  of  1974;  Implementation 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  This  final  rule  adds  17  CFR 
146.13  entitled  "Inspector  General 
Exemptions"  to  exempt  a  system  of 
records  entitled  "Office  of  the  Inspector 
General  Investigative  Files"  from  certain 
sections  of  the  Privacy  Act  of  1974.  5 
U.S.C.  552a,  pursuant  to  subsections 
(j){2)  and  (k)(2).  By  relieving  the  Office 
of  the  Inspector  General  (OIG)  of  certain 
restrictions  under  the  Privacy  Act  the 
exemptions  will  help  ensure  that  the 
OIG  may  efficiently  and  effectively 
perform  investigations  and  other 
authorized  duties  and  activities. 
EFFECTIVE  DATE:  February  5, 1992. 
FOR  FURTHER  INFORMATION  CONTACI*: 
Judith  A.  Ringle,  Esq..  Office  of  the 
General  Counsel.  Commodity  Futures 
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Trading  Commission.  2033  K  Street  NW.. 

Washington.  DC  20581.  Telephone  (202) 

254-71ia 

SUPMXMENTAIIV  MPORMATION: 

Elsewhere  in  today's  Federal  Re^ster. 
the  Commodity  Futures  Trading 
Commission  (Commission)  is  publishing 
the  system  notice  for  a  new  system  of 
records.  Office  of  the  Inspector  General 
Investigative  Files,  under  the  Privacy 
Act.  5  U.S.C.  552a.  as  amended.  The 
Commission  published  notice  of  the 
proposed  system  of  records  in  the 
Federal  Register  on  luly  16. 1991  (56  FR 
32407).  Accompanying  the  proposed 
system  notice  was  a  proposed  rule  to 
exempt  the  system  of  records  from 
certain  sections  of  the  Privacy  Act  of 
1974  (5  use.  552a)  pursuant  to  5  U.S.C. 
552a(j)  and  (k).  The  proposed  rule  was 
also  published  in  the  Federal  Register  on 
luly  16. 1991  (56  FR  32358). 

One  comment  was  received  in 
response  to  the  proposed  rule. 
According  to  the  commentator,  it  is  not 
appropriate  to  grant  an  exemption 
pursuant  to  5  U.S.C.  552a(j)(2). 
Subsection  {j)(2)  of  the  Privacy  Act,  5 
U.S.C.  552a(j)(2),  provides  that  the  head 
of  an  agency  may  promulgate  rules  to 
exempt  any  system  of  records  within  the 
agency  from  certain  requirements  of  the 
Privacy  Act,  provided  that  the  system  is 
maintained  by  "the  agency  or 
component  thereof  which  performs  as  its 
principal  function  any  activity 
pertaining  to  enforcement  of  criminal 
laws"  and  includes  specific  documents 
pertaining  to  the  investigation  and 
enforcement  of  criminal  laws.  The 
commentator  asserts  that  enforcement 
of  criminal  laws  is  not  the  principal 
function  of  an  Inspector  General.  The 
commentator  suggested,  however,  that 
the  (j)(2)  exemption  could  be  applied  to 
a  record  system  maintained  by  an 
identifiable  criminal  investigation 
subunit  of  the  Inspector  General. 

We  do  not  agree  with  the 
commentator  that  the  OIG  does  not 
perform  as  one  of  its  principal  functions 
any  activity  pertaining  to  the 
enforcement  of  criminal  laws.  The 
Inspector  General  Act  of  1978,  5  U.S.C. 
App.  3.  authorizes  the  Inspector  General 
to  conduct  investigations  to  detect  fraud 
and  abuse  in  the  programs  and 
operations  of  the  Commission  and  to 
assist  in  the  prosecution  of  participants 
in  such  fraud  or  abuse,  and  the 
Commission's  OIG  does  so. 

Given  the  present  small  size  of  the 
Commission's  OIG.  creation  of  a 
separate  criminal  investigative  subunit 
as  suggested  by  the  commentator  would 
not  seem  to  be  very  efficient.  As  stated 
in  the  Commission's  notice  of  proposed 
rulemaking  (56  FR  32358  (July  16. 1991)). 


the  {j)(a)  and  (k){2)  exemptions  will  be 
narrowly  applied  so  that  only  records 
pertaining  to  criminal  and  civil  law 
enforcement  hivestigative  matters  will 
be  covered  as  appropriate  under  those 
two  exemptions.  Accordingly,  we 
decline  to  undertake  the  organizational 
and  staffing  requirements  which  would 
be  necessitated  by  the  creation  of  a 
criminal  investigative  subunit. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  5 
U.S.C.  eoi  et  aeq..  requires  agencies  to 
consider  the  impact  of  rules  on  small 
entitiei.  It  is  not  anticipated  that  the  rule 
would  impose  any  new  burden  on  small 
entitle!.  Accordingly,  the  Chairman,  on 
behalf  of  the  Commission,  hereby 
certifias  pursuant  to  5  U.S.C  605(b)  that 
the  rule  herein,  as  promulgated,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entitiek 

List  oFSubjects  in  17  CFR  Part  126 

Privacy  Act. 

For  the  reasons  set  out  in  the 
preanjble,  part  146  of  chapter  I  of  title  17 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  146— RECORDS  MAINTAINED 
ON  INDIVIDUALS 

1.  "Hie  authority  citation  for  part  146 
continues  to  read  as  follows: 

Autloril>-:  Pub.  L  93-579.  88  Stat.  1896  (5 
U.S.C.  552a):  sec.  101(a).  Pub.  L  93-463.  88 
Stat.  1B89  (7  U.S.C.  4a{j)). 

2.  Sbction  146.13  is  added  as  follows: 

§  146.1 3    Inspector  General  sxemptions. 

(a)  pursuant  to  section  (j)  of  the 
Privacy  Act  of  1974.  the  Commission  has 
deemed  it  necessary  to  adopt  the 
following  exemptions  to  specified 
provisions  of  the  Privacy  Act: 

(1)  Pursuant  to,  and  Umited  by  5 
U.S.C-  552a(j)(2).  the  system  of  records 
maintained  by  the  Office  of  the 
Inspector  General  of  the  Commission 
entitled  "Office  of  the  Inspector  General 
Investigative  Files,"  shall  be  exempted 
from  jthe  provisions  of  5  U.S.C.  552a 
(except  subsections  (b),  (c)(1)  and  (2). 
(e)(4HA)  through  (F).  (e)(6),  (7).  (9).  (10). 
and  (11).  and  (i))  and  from  17  CFR  146.3. 
146.4, 146A  146.6  (b),  (d)  and  (e).  146.7 
(a),  (c)  and  (d).  146.8. 146,9. 146.10. 
146.111(a)  (7).  (8)  and  (9),  insofar  as  the 
system  contains  information  pertaining 
to  criminal  law  enforcement 
investigations. 

(b)  Pursuant  to  section  (k)  of  the 
Privacy  Act  of  1974.  the  Commission  has 
deemed  it  necessary  to  adopt  the 
following  exemptions  to  specified 
provisions  of  the  Privacy  Act: 


(1)  Pursuant  to.  and  limited  by  5 
U.S.C.  552(k)(2).  the  system  of  records 
maintained  by  the  Office  of  the 
Inspector  General  of  the  Commission 
entitled  "Office  of  the  Inspector  General 
Investigative  Files,"  shall  be  exempted 
from  5  U.S.C.  552a(c)(3).  (d).  (e)(1). 
(e)(4)(G).  (H)  and  (I),  and  (f)  and  from  17 
CFR  146.3. 146.4. 146.5. 146.6(d).  146.7(a). 
146.8, 146.9. 146.11(a)  (7),  (8)  and  (9), 
insofar  as  it  contains  investigatory 
materials  compiled  for  law  enforcement 
purposes. 

Issued  in  Washington,  DC,  on  January  29. 
1992.  by  the  Commission. 
lean  A.  WeUt, 

Secretary  of  the  Commission. 
[FR  Doc.  92-2565  Filed  2-4-92:  8:45  am) 

BILLING  COOe  6351-01-M 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  209 
RIN  3220-AA95 

Railroad  Employer's  Reports  and 
Responsibilities 

agency:  Railroad  Retirement  Board. 
action:  Interim  final  nde. 


summary:  The  Railroad  Retirement 
Board  (Board)  hereby  amends  its 
regulations  to  increase  the  amount  of 
earnings  required  to  be  reported  under 
§  209.12(b),  This  amendment  is 
necessary  to  reflect  increases  in  the  tax 
and  benefit  bases. 

dates:  Effective  date  February  5, 1992. 
The  Board  will  consider  comments 
received  by  the  public  up  to  March  6. 
1992. 

ADDRESSES:  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  Rush 
Sti-eet.  Chicago.  Illinois  60611. 
FOR  RIRTMER  INFORMATION  CONTACT. 
Thomas  W.  Sadler,  Assistant  General 
Counsel,  Railroad  Retirement  Board.  844 
Rush  Stieet.  Chicago,  Illinois  60611,  (.312) 
751-4513.  (FTS  386^513).  TDD  (312) 
751-4701.  TDD  (FTS  386-4701). 
SUPPLEMENTARY  INFORMATION:  Benefits 

under  the  Railroad  Retirement  Act 
(RRA)  are  financed  by  an  employment 
tax  imposed  under  the  Railroad 
Retirement  Tax  Act  (RRTA)  upon  wages 
paid  by  railroad  employers.  The  tax  has 
two  components,  a  tier  I  level  and  a  tier 
II  level  The  tier  I  level  is  the  same  as 
the  tax  imposed  by  the  Federal 
Insurance  Contributions  Act  (FICA)  and 
is  used  to  finance  what  are  the 
equivalent  of  social  security  benefits 
payable  under  the  RRA.  The  amount  of 
compensation  subfect  to  tax  is  based 
upon  the  contribution  and  benefit  base 
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as  defined  in  section  230  of  the  Social 
Security  Act  (see  28  U.S.C.  3231(e)(2)(B). 
The  contribution  base  generally  rises 
each  year  to  reflect  increases  in  the 
national  wage  rate.  In  order  to  estimate 
future  revenues  the  Board  has  required 
employers  to  report  gross  earnings,  up  to 
$100,000,  of  a  one-percent  sample  of 
their  employees  (20  CFR  209.12).  The 
$100,000  ceiling  is  now  inadequate  for 
this  purpose.  Moreover,  since  the 
contribution  base  for  the  Hospital 
Insurance  Program  (Medicare)  portion  of 
the  tier  I  tax  is  $125,000  for  1991  and  will 
be  $130,200  for  1992,  the  increased 
maximum  is  necessary  for  making 
computations  with  respect  to  the 
financial  interchange  between  the 
railroad  retirement  and  social  security/ 
medicare  trust  funds.  Railroad 
retirement  beneficiaries  are  covered 
under  Medicare  by  virtue  of  section  7(d) 
of  the  RRA. 

Consequently,  the  Board  is  amending 
its  regulations  to  require  reports  of  gross 
earnings  of  up  to  $300,000.  This  amount 
is  sufficiently  high  to  permit  future 
revenue  projections  based  upon  an 
increasing  contribution  base.  A 
reference  to  the  Health  Care  Financing 
Administration  is  being  added  to 
§  209.12  to  reflect  the  fact  that 
information  gathered  under  §  209.12  is 
used  in  Hnancial  interchange 
calculations  between  the  railroad 
retirement  trust  funds  and  Medicare 
trust  funds. 

In  order  for  the  amendment  increasing 
the  amount  of  reportable  earnings  to  be 
effective  with  the  respect  to  the  1991 
reports,  due  by  March  1, 1992,  the  Board 
is  publishing  this  rule  as  an  interim  final 
rule.  However,  the  Board  does  invite 
comments  on  the  change. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regulatory  im.pact 
analysis  is  required.  The  information 
collections  associated  with  these 
amendments  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
Control  Number  3220-0132. 

List  of  Subjects  in  20  CFR  Part  209 

Railroad  employees.  Railroad 
retirement.  Railroads. 

For  the  reasons  set  out  in  the 
preamble,  title  20,  chapter  II  is  amended 
as  follows: 

PART  209— RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBILITIES 

1.  The  authority  citation  for  part  209 
continues  to  read  as  follows. 

Authority:  45  U.S.C.  231  f. 


$209.12    [Anwndml] 

2.  Section  209.12(a)(1)  is  amended  by 
inserting  after  the  word 
"Administration"  the  following;  "and  the 
Health  Care  Financing  Administration" 

3.  Section  209.12(b)  is  amended  by 
inserting  "$300,000"  in  place  of 
"$100,000". 

Dated:  lanuary  27, 1992. 

By  authority  of  the  Board. 
Beatrice  Ezeraki, 
Secretary  to  the  Board. 
[FR  Doc.  92-2570  Filed  2-4-42  8:45  am] 

MLUm  CODE  7MS-01-« 

20  CFR  Part  259 

RIN  3220-AA88 

Initial  Determinations  and  Appeals 
From  Initial  Determinations  With 
Respect  to  Employer  Status  and 
Employee  Status 

agency:  Raih-oad  Retirement  Board. 
action:  Final  rule. 

summary:  The  Raib-oad  Retirement 
Board  (Board)  amends  part  259  of  its 
regulations  to  provide  that 
determinations  with  respect  to  employer 
and  employee  status  under  the  Railroad 
Retirement  Act  (RRAj  and  Railroad 
Unemployment  Insurance  Act  (RUIA) 
shall  be  made  directly  by  the  three- 
member  Board.  Under  present 
regulations  determinations  with  respect 
to  employer  and  employee  status  are 
delegated  to  the  Deputy  General 
Counsel  subject  to  administrative 
review  by  the  three-member  Board.  The 
Board  hereby  removes  this  delegation 
and  places  original  jurisdiction  over 
such  questions  at  the  Board  level.  The 
Board  believes  that  this  change  will 
make  the  decision  making  process  with 
respect  to  employer  and  employee 
status  questions  more  efficient. 

EFFECTIVE  DATE:  February  5, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Sadler,  Assistant  General 
Counsel,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60811,  (312) 
751-4513,  (FTS  38&-4513),  TDD  (312) 
751-4701.  TDD  (FTS  388-4701). 

SUPPLEMENTARY  INFORMATION:  Part  259 
presently  delegates  authority  for  initial 
and  reconsideration  determinations  with 
respect  to  employer  and  employee 
status  under  the  RRA  and  RUIA  to  the 
Board's  Deputy  General  Counsel.  His  or 
her  determinations  on  such  questions 
are  final  unless  a  party  to  a 
determination  appeals  such 
determination  to  the  three-member 
Board. 


The  Board  hereby  removes  this 
delegation.  Under  amended  part  259  a 
person  seeking  a  determination  with 
respect  to  employer  or  employee  status 
will  file  a  request  with  the  office  of  the 
Secretary  to  the  Board.  The  General 
Counsel  will  be  responsible  for  making 
initial  investigations  with  respect  to  the 
employer  and  employee  status  of  any 
person  and  will  submit  to  the  Board  a 
recommended  decision  with  respect  to 
the  coverage  of  that  person  under  the 
RRA  or  RUIA.  Following  receipt  of  the 
General  Counsel's  reconunendation  the 
Board  will  issue  a  coverage 
determination  (5  259.1).  Any  party 
aggrieved  by  this  determination,  as 
defined  in  {  259.2,  may  file  a  request  for 
reconsideration  of  the  Board's 
determination  with  the  Office  of  the 
Secretary  to  the  Board.  The  Board  shall 
then  issue  a  decision  on  reconsideration 
(§  259.3).  Such  a  decision  is  final  and  is 
subject  to  judicial  review  as  provided 
for  in  S  259.5  or  to  reopening  under 
$  259.8. 

The  Board  published  these 
amendments  to  part  259  in  proposed 
form  on  June  24, 1991  (56  FR  28732).  and 
invited  comments  by  August  23, 1991. 
No  comments  were  received.  However, 
based  upon  its  own  internal  review  the 
Board  added  new  paragraph  (b)  to 
§  259.3.  This  new  paragraph  makes  it 
clear  that,  as  under  present  part  259,  an 
individual  must  seek  reconsideration  of 
an  adverse  initial  decision  in  order  to 
preserve  the  right  to  judicial  review. 
Furthermore,  S  259.7  was  amended  to 
clarify  that  an  initial  decision  or 
decision  on  reconsideration  under  this 
part  is  not  automatically  stayed  pending 
review  of  that  decision  either  on 
reconsideration  or  judicial  review. 

In  addition,  references  to  the  Deputy 
General  Counsel  have  been  changed  to 
General  Counsel  to  reflect  an  internal 
reorganization.  References  to  the 
Secretary  to  the  Board  have  also  been 
added  to  designate  the  official  writh 
whom  submissions  imder  this  part  must 
be  filed. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regulatory  impact 
analysis  is  required.  There  are  no 
information  collections  imposed  by 
these  amendments. 

List  of  Subjects  in  20  CFR  Part  259 

Railroad  employees,  Railroad 
retirement,  Railroad  unemployment 
insurance.  Railroads. 

For  the  reasons  set  out  in  the 
preamble,  title  20,  chapter  II,  part  259  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


4386 
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PART  25»-4NmAL  OETEfNIINATIONS 
AND  APPEALS  FROM  MmAL 
DETERMINATIONS  WITH  RESPECT  TO 
EMPLOYER  AND  EMPLOYEE  STATUS 

1.  The  authority  citation  for  part  259  is 
revised  to  read  as  follows: 

Aiilkority:  45  U^C.  23l[;  45  US.C.  362(1). 

2.  Section  2S9.1  is  revised  to  read  as 
follows: 

9259.1    imiM  ttoteimtnations  with  rMp«ct 
to  wnpleyr  and  •mptoyM  status. 

(a)  Ail  requests  for  a  determination 
with  respect  to  employer  or  employee 
status  shall  be  filed  with  the  Secretary 
to  the  Board. 

ib)  The  General  Counsel  of  the 
Railroad  Retirement  Board  or  his  or  her 
designee  shall  make  the  initial 
investigations  with  respect  to: 

(1)  The  status  of  any  person  as  an 
employer  under  the  Railroad  Retirement 
Act  and  the  Railroad  Unemployment 
Insurance  Act  and  the  rules  and 
regulations  issued  thereunder  and 

(2)  The  status  of  any  individual  or 
group  of  individuals  as  an  employee  or 
employees  of  an  employer  covered 
under  the  Railroad  Retirement  Act  and 
the  Railroad  Unemployment  Insurance 
Act. 

(c)  Upon  completion  of  this 
investigation  the  General  Counsel,  or  his 
or  her  designee,  shall  submit  to  the 
Board  the  results  of  the  investigation 
together  with  a  recommendation 
concerning  the  coverage  determination. 
The  Board  shall  make  the  initial 
determination  with  respect  to  the  status 
of  any  person  as  an  employer  or  as  an 
employee  under  the  Railroad  Retirement 
Act  and  Railroad  Unemployment 
Insurance  Act  The  Secretary  to  the 
Board  shall  promptly  notify  the  party  or 
parties,  as  defined  in  $  259.2  of  this  part, 
and  other  interested  persons  or  entities 
of  the  Board's  determination. 

3.  Section  259.3  is  revised  to  read  as 
follows: 

§259.3    Reconsideration  ol  InWal 

tictw  iiihuiltons  wHii  respect  to  employer  or 

employee  status. 

(a)  A  party  to  an  initial  decision 
issued  under  5  259.1  shall  have  the  right 
to  request  reconsideration  of  that 
decision.  A  request  for  reconsideration 
shall  be  in  writing  and  must  be  filed 
with  the  Secretary  to  the  Board  within 
one  year  following  the  date  on  which 
the  initial  determination  was  issued. 
Where  a  request  for  reconsideration  has 
been  timely  filed,  the  Secretary  to  the 
Board  shall  notify  all  other  parties  to  the 
initial  determination  of  such  request. 
The  party  who  requested 
reconsideration  and  any  other  party 
shall  have  the  right  to  submit  briefs  or 


written  argument,  as  well  as  any 
documentary  evidence  pertinent  to  the 
issue  under  consideration.  The  General 
Counsel  or  his  or  her  designee  shall 
review  the  material  furnished  all  parlies 
and  shall  submit  it  to  the  Board  with  a 
recommendation  as  to  the  determination 
upon  reconsideration.  The  Board  shall 
then  issue  a  determination  with  respect 
to  the  request  for  reconsideration.  The 
Secretary  to  the  Board  shall  promptly 
notify  alii  parties  and  other  interested 
persons  Or  entities  of  the  determination 
upon  reconsideration. 

(b)  A  party  who  claims  to  be 
aggrieved  by  an  initial  decision  of  the 
Board  bUt  who  fails  to  timely  request 
reconsideration  under  this  section  shall 
forfeit  any  further  right  to  appeal  under 
this  partJ 


partJ 

1.4   lAmonded] 


§259.4    fAmonded] 

4.  Section  259.4  is  amended  by 
removing  the  woric  "rendering  a 
determination"  in  the  first  sentence  and 
substituting  therefor  "performing  his  or 
her  responsibilites",  and  by  replacing 
"Deputy  General  Counsel"  with 
"General  Counsel"  each  time  it  appears. 

§259.5    inewovedl 

5.  Section  259.5  is  removed. 

§25M    (Redeslgnstod  at  2S9.5] 

6.  Section  259.6  is  redesignated  at 
259.5 

§259.7    (Redesignated  as  §  2S9.6J 

7.  Section  259.7  is  redesignated  at 
259.6  and  is  revised  to  read  as  follows: 

§259.6    Bnafy  of  dsOnnlnaBons  Issued 
under  tt4s  part 

Any  determination  rendered  by  the 
Board  at  the  initial  or  reconsideration 
stages  shall  be  considered  a  final 
determination  and  shall  be  binding  writh 
respect  to  all  parties  unless  reversed  on 
reconsideration  or  upon  judicial  review. 
A  final  determination  may  be  reopened 
at  the  request  of  a  party  who  was.  or 
could  have  been,  a  party  to  the  final 
determination  when  the  party  alleges 
that  the  law  or  the  facts  upon  which  the 
final  determination  was  based  have 
changed  sufficiently  to  warrant  a 
contrary  determination.  Such  a  request 
shall  be  submitted  to  the  Secretary  to 
the  Board,  who  shall  consider  such 
request  as  a  request  for  an  initial 
determination  under  §  259.1. 

By  Airthority  of  the  Board. 

Dated  January  27. 1992. 
Beatrica  Ezeraki. 
Secreta^-  to  the  Board. 
(FR  Doa  92-2571  Filed  2-4-82;  8:45  ami 

BILLING  90De  7WS-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

1CG01  91-1701 

Safety  Zona  RaguMlons:  KM  Van  KiA 
New  Yorti  and  Nnv  Jaraty 

agency:  Coast  Guard.  DOT. 
action:  Temporary  final  rule: 
correction. 

summary:  On  fanuary  la  1992,  the 
Coast  Guard  published  a  temporary 
final  rule  (57  FR  1106).  The  signature 
date  was  inadvertently  changed. 

FdA  RNITMER  INRMMMATION  CONTACT: 

MSTl  S.  Whinham  of  Captain  of  the 
Port.  New  York  (212)  668-7934. 

SUPPLEMENTARY  INFORMATION:  AH  oUier 

provisions  of  the  temporary  final  rule 
remain  imchanged. 

Correction:  On  page  1108.  change 
signature  date  to  November  14, 1991  in 
lieu  of  January  6. 1992. 

Dated:  {anuary  31. 1992. 

Chief.  Regulation  and  Administratiw  Lev. 

Division,  Coast  Guard  Liaison. 

|FR  Doc.  92-2745  Filed  2-4-92:  8:45  am) 

SNJJNO  CODC  «tie-M-H 


33  CFR  Part  165 
(CGD1  91-168] 

Safety  Zona  Regulations:  KM  Van  KuH. 
New  Yorli  and  New  Jersey 

agency:  Coast  Guard.  DOT. 

ACTION:  Temporary  final  rule: 
correction. 


summary:  On  Janoary  10, 1992,  the 
Coast  Guard  published  a  temporary 
final  rule  (57  FR  1108).  The  signature 
date  was  inadvertently  changed. 

FOR  FURTHER  INFORMATION  CONTACT 

MSTl  S.  Whinham  of  Captain  of  the 
Port,  New  York  (212)  668-7934. 

SUPPLEMENTARY  INFORMATION:  All  Other 

provisions  of  the  temporary  final  rule 
remain  unchanged. 

Correction:  On  page  1109,  change 
signature  date  to  November  5, 1991  in 
lieu  of  January  6, 1992. 

Dated:  |anuaiy  31. 19B2. 
A.F.  Bridpnan,  |r.. 

Chief.  Regulation  and  Administrative  Law 
Division.  Coast  Guard  Liaison. 
(FR  Doc.  92-2748  Filed  2-4-92:  B:45  am) 
SILLMQ  COCC  «tO-1«4l 
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DEPARTMEMT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 

RIN2900-AFM 

Reducing  tti*  Minimal  Actlva  Duty 
Sarvica  ElglMtty  Raqutrament  for 
Outpatlant  Dantai  Sarvicaa  for 
Vatarana  Who  Sarvad  on  Activa  Duty 
During  tha  Paraian  Gulf  War 

agency:  Department  of  Veterans 

Affaire. 

ACTION:  Final  regiilations. 

summary:  The  Department  of  Veterans 
Affaire  (VA)  is  amending  its  regulations 
that  govern  the  eligibility  of  veterans  for 
outpatient  dental  8er\ices.  The 
Veteran's  Programs  and  BeneHts  Act 
.educed  from  180  days  to  90  days  the 
minimum  active  duty  serx'ice  eligibility 
requirement  for  outpatient  dental 
services  for  a  condition  or  disability 
which  is  service-connected  but 
noncompensable  for  veterans  who 
8er\'ed  on  active  duty  during  the  Pereian 
Gulf  War. 

EFFEC1IVE  DATE:  This  amendment  is 
effective  April  8. 1991.  the  effective  date 
of  the  Act  upon  which  it  is  based. 

FOR  RNTTHER  INFORMATION  CONTACT 

Monica  J.  Wilkins.  Policies  and 
Procedures  Division  (161B2),  Veterans 
Health  Administration.  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420:  Phone: 
(202)  535-7439. 
SUPPLEMENTARY  INFORMATtON:  The 

Veteran's  Programs  and  Benefits  Act 
Public  Law  102-25  enacted  April  6, 1991. 
amended  38  U.S.C.  612(b)  to  change  the 
criteria  governing  eligibility  of  veterans 
for  outpatient  dental  services  for  a 
condition  or  disability  which  is  service- 
connected  but  noncompensable. 
Specifically,  that  law  reduced  from  180 
days  to  90  days  the  minimum  active 
duty  service  eligibility  requirement  for 
outpatient  dental  services  for  a 
condition  or  disability  which  is  service- 
connected  but  noncompensable  for 
veterans  who  served  on  active  duty 
during  the  Pereian  Gulf  War. 

lliis  final  regulatory  amendment  does 
not  meet  the  criteria  for  a  major  rule  as 
that  term  is  defined  by  Executive  Order 
12291.  Federal  Regulation.  This 
regulatory  amendment  will  not  have  a 
$100  million  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

Since  this  amendment  conforms  VA 
regulations  to  the  law,  prior  publication 


for  public  notice  and  comment  is 
unnecessary  and  will  not  be  done: 
consequently,  this  change  is  not  a  rule 
subject  to  the  Regulatory  Flexibility  Act. 
In  any  case  the  Secretaiy  hereby 
certifies  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
the  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  5  United  States  Code 
601-612.  This  regulator^'  amendment 
incorporates  into  VA  regulations  the 
new  statutory  criteria  for  eligibility  for 
Class  II  dental  benefits  for  veterans  of 
the  Pereian  Gulf  War.  Any  economic 
impact  on  small  entities  will  be  the 
result  of  the  law.  not  this  regulatory 
amendment 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  64.011. 

List  of  subjects  in  38  CFR  Part  17 

Alcoholism,  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grant 
programs — health.  Health  care.  Health 
facilities.  Health  professions.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  home  care. 
Hiilippines.  Veterans. 

Approved:  December  30, 1991. 
Edward  |.  Dwwioald. 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  17  is  amended  as 
set  forth  below: 

PART  17— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  105  Stat.  88,  38  U.S.C.  612.  unless 
otherwise  noted. 

2.  in  9  17.123,  paragraph  (b)(l)(iKA),  is 
revised  to  read  as  follows: 

§17.123    Authorization  of  outpatieni 
dental  treatment 

ft        •        •        •        • 

(b)  Class  II.  (l)(i)  *  •  * 

(A)  They  served  on  active  duty  during 
the  Persian  Gulf  War  and  were 
discharged  or  released,  under  conditions 
other  than  dishonorable,  from  a  period 
of  active  military,  naval,  or  air  service  of 
not  less  than  90  days,  or  they  were 
discharged  or  released  under  conditions 
other  than  dishonorable,  from  any  other 
period  of  active  military,  naval  or  air 
service  of  not  less  than  180  days; 

•  *  *  •  • 

[FR  Doc.  92-2758  Filed  2-'<-a2: 8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IRM-1-52S5;  A-1-FRL-40M-a] 

Approval  and  Promulgation  of  Air 
Quality  Implamantation  Plant;  Rhoda 
Island;  Ravisad  Ragulattona  for 
Controlling  Volatiia  Organic 
Compound  Emiaalons  and  Adoption  of 
a  Conlinuoua  Emiaaions  Monitoring 
Regulation;  Corraction 

AOENCT:  Environmental  Protection 
Agency  (EPA). 

action:  Fmal  rule;  correction. 

summary:  This  correction  clarifies 
EPA's  rationale  for  approving  a  State 
Implementation  Plan  (SIP)  revision  for 
the  State  of  Rhode  Island.  This  revision 
was  approved  in  a  Final  Rulemaking 
Notice  (FRN)  which  was  published  in 
the  Federal  Register  on  September  30, 
1991  (56  FR  49414).  The  intended  effect 
of  that  rulemaking  was  to  approve 
Rhode  Island's  revised  volatile  organic 
compound  (VOC)  regulations  and  to 
approve  Rhode  Island's  continuous 
emission  monitoring  (CEM)  regulation. 
A  paragraph  was  inadvertently 
excluded  from  the  supplementary 
INFORMATION  section  of  that  rule: 
therefore,  the  purpose  of  this  correction 
is  to  state  and  explain  the  excluded 
portion  of  the  FRN.  This  additional 
paragraph  further  explains  EPA's 
rationale  for  approving  the  emission 
trading  ("bubble")  provisions  of  the  SIP 
revisioa 

EFFECnvE  DATE:  February  5, 1992. 
FOR  FURTMBI  NtFORMATION  CONTACT 
Robert  fudge  at  (617)  565-3248:  FTS  635- 
3248. 

SUPPLBN0rrARY  mformation:  On 
September  30, 1991.  a  FRN  was 
published  in  the  Federal  Register  (56  FR 
49414)  approving  a  SIP  revision  for  the 
State  of  Rhode  Island.  The  FRN 
approved  Rhode  Island's  revised  VOC 
regulations  and  Rhode  Island's  CEM 
regulation.  A  paragraph  which 
elaborated  on  EPA's  rationale  for 
approving  that  SIP  revision  was 
inadvertently  excluded  from  the 
SUPPLEMENTARY  INFORMATION  section  of 
the  FRN.  The  following  paragraph  was 
omitted  from  the  FRN  and  further 
explains  EPA's  rationale  for  approving 
the  emission  trading  ("bubble") 
provisions  of  the  SIP  revision: 

EPA  notes  that  it  has  considered  the 
following  factors  in  its  decision  to 
approve  the  emissions  trading 
("bubble")  provisions  of  regulation 
numbere  15. 19.  and  21: 1.  "These 
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regulations  cover  a  limited  set  of  source 
categories  (or  a  limited  number  of 
sources  in  the  case  of  the  non-CTG 
RACT  rule);  2.  Rhode  Island  has  a 
demonstrated  record  of  issuing 
enforceable  bubble  orders  under  its 
generic  bubble  rule  prior  to  EPA's  1988 
SIP  call;  and  3.  The  regulations  clearly 
require  a  facility  to  monitor  and  keep 
records  adequate  to  determine  actual 
emissions.  This  provides  the  basis  for 
each  bubble  order  issued  under  the 
regulations  to  specify  the  method  for 
determining  actual  emissions  imder  the 
bubble.  In  light  of  these  factors.  EPA  is 
prepared  to  approve  the  emission 
trading  provisions  in  these  regulations, 
and  this  approval  does  not  serve  as  a 
precedent  for  emissions  trading  rules 
with  broader  application. 

EPA  is  publishing  this  notice  without 
prior  proposal  because  the  Agency 
views  this  correction  as 
noncontroversial  and  anticipates  no 
adverse  comments. 

Final  Action 

EPA  is  clarifying  a  FRN  which  was 
published  in  the  Federal  Register  on 
September  30, 1991  (56  PR  49414).  This 
notice  is  intended  to  further  explain 
EPA's  rationale  for  approving  the 
emission  trading  ("bubble")  provisions 
of  a  SIP  revision  for  Rhode  Island. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Dated;  January  23, 1992. 
)ulie  Belaga, 

Regional  Administrator,  Region  I. 

[FR  Doc.  92-2661  Filed  2-4-92:  8:45  am) 
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40  CFR  Part  180 

IPP  9F3811/R1139;  FBL-4006-5) 

RIN  2070-AB78 

Pesticide  Tolerances  for  Myclobutanil 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  fungicide 
myclobutanil  and  certain  of  its 
metabolites  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  maximum 
permissible  levels  of  combined  residues 
of  myclobutanil  and  certain  of  its 
metabolites  in  or  on  the  commodities 
was  reqnested  in  petitions  submitted  by 
the  Rohm  &  Haas  Co. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  January  18, 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number  [PP  9F3811/R1139]  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  rm. 
M-3708. 401  M  St..  SW.,  Washington,  E>C 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 
Susan  T.  Lewis,  Product  Manager  (PM) 
21,  Registration  Division  (H7505C). 
Environmental  Protection  Agency,  401 M 
St.,  SW,  Washington.  DC  20460.  Office 
location  and  telephone  number,  rm.  227. 
CM  *2. 1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202,  (703)  305-6900. 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  January  9. 1990  (55  FR  779). 
which  announced  that  the  Rohm  &  Haas 
Co.  of  Independence  Mall  West, 
Philadelphia,  PA  19105,  had  submitted 
pesticide  petition  (PP)  9F3811  to  EPA 
proposkig  the  establishment  of 
tolerances  under  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.SiC.  346a)  for  the  fungicide 
myclohlutanil  [alpha-butyl-alpha-(4- 
chloroilhenyl)-l//-l,2,4-triazole-l- 
propanenitrile]  and  both  the  free  and 
bound  forms  of  its  metabolite  alpha-(3- 
hydro3^butyl)-alpha-(4-chlorophenyl)- 
l//-l,2.fl-triazole-l-propanenitrile  in  or 
on  sto^e  fruits  group  (except  cherry)  at 
2.0  parts  per  million  (ppm)  and  cherry  at 
5.0  ppiti. 

Subsequently.  Rohm  &  Haas  amended 
the  petition  by  deleting  the  request  for 
stone  ^it  groups  and  requesting 
tolerances  for  peaches  and  nectarines  at 
2  ppm  and  cherries  (sweet  and  sour)  at 
5.0  ppiti. 

Adffltionally,  the  Agency  requested 
that  R<)hm  &  Haas  amend  the  petition  by 
proposing  a  tolerance  of  4  ppm  in/on 
cherries.  Rohm  &  Haas  did  amend  the 
petitiop  by  requesting  that  the  tolerance 
for  cherries  be  reduced  to  4.0  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

Thedata  submitted  in  support  of  the 
petitions  and  other  relevant  material 
have  been  evaluated.  The  pesticide  is 
considered  useful  for  the  purpose  for 
_     whictij  the  tolerances  are  sought.  The 


toxicological  data  considered  in  support 
of  the  tolerances  include  the  following: 

1.  A  1-year  dog  feeding  study  using 
doses  of  0. 10. 100. 400.  and  1.600  ppm 
(equivalent  to  doses  of  0, 0.34.  3.09, 
14.28,  and  54.22  milligrams/kilop-am 
(mg/kg)  body  weight  (bwt)/day  in 
males,  and  0, 0.40,  3.83. 15.68,  and  58.20 
mg/kg  bwt/day  in  females).  The  no- 
observed-effect  level  (NOEL)  is  100  ppm 
(3.09  mg/kg/day  for  males  and  3.83  mg/ 
kg/day  for  females)  based  upon 
hepatocellular  hypertrophy,  and  the 
lowest  observed  effect  level  (LOEL)  is 
400  ppm  (14.28  mg/kg/day  for  males  and 
15.68  mg/kg/day  for  females). 

2.  A  2-year  cluonic  feeding/ 
carcinogenicity  study  in  rats  using 
dietary  concentrations  of  0.  50.  200.  and 
800  ppm  (equivalent  to  doses  of  0.  2.49. 
9.84,  and  39.21  mg/kg  bwt/day  in  males 
and  0,  3.23, 12.88,  and  52.34  mg/kg  bwt/ 
day  in  females).  The  NOEL  for  chronic 
effects  other  than  carcinogenicity  is  2.49 
mg/kg/day,  and  the  LOEL  is  9.84  mg/kg/ 
day  based  on  testicular  atrophy  in 
males.  No  other  significant  effects  were 
observed  in  either  sex  at  dose  levels 
ranging  from  50  to  800  ppm  (2.49  to  39.21 
nvg/kg  bwt/day  in  males  and  3.23  to 
52.34  mg/kg  bwt/day  in  females)  over  a 
2-year  period.  In  addition,  no 
carcinogenic  effects  were  observed  in 
either  sex  at  any  of  the  dose  levels 
tested.  Based  on  the  toxicological 
findings,  the  Maximiun  Tolerated  Dose 
(MTD)  selected  for  testing  (based  on  the 
90-day  feeding  study)  was  not  high 
enough  to  fully  characterize  the 
compound's  carcinogenic  potential,  and 
for  this  reason  the  rat  study  (both  sexes) 
was  required  to  be  repeated  and  must 
be  submitted  to  the  Ajgency  by  April 
1993. 

3.  A  2-year  carcinogenicity  study  in 
mice  using  dietary  concentrations  of  0. 
20. 100,  and  SOappm  (equivalent  to 
doses  of  0,  2.7, 13.7,  and  70.2  mg/kg  bwt/ 
day  in  males  and  0,  3.2, 16.5.  and  852 
mg/kg  bwt/day  in  females).  The  NOEL 
for  chronic  effects  other  than 
carcinogenicity  was  20  ppm  (or  3.2  mg/ 
kg/day  in  females  and  2.7  mg/kg/day  in 
males).  The  LOEL  was  100  ppm  (13.7 
mg/kg  bwt/day  in  males  and  16.5  mg/kg 
bwt/day  in  females)  (slight  increase  in 
liver  mixed  function  oxidase). 
Microscopic  changes  in  the  liver  were 
evident  in  both  sexes  at  500  ppm  (70.2 
mg/kg  bwt/day  in  males  and  85.2  mg/kg 
bwt/day  in  females).  There  were  no 
carcinogenic  effects  in  either  sex  at  any 
dose  level  tested. 

The  selected  dose  (500  ppm)  (70.2  mg/ 
kg  bwt/day  in  males  and  85.2  mg/kg 
bwt/day  in  females)  is  satisfactory  for 
evaluating  the  carcinogenic  potential  in 
male  mice.  However,  this  dose  was  less 
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than  an  MTD  level  in  the  female  mice 
and.  therefcwe,  not  sufficiently  high  to 
fully  evaluate  the  compound's 
carcinogenic  potential.  Therefore,  the 
female  portion  of  the  mouse 
carcinogenicity  study  was  required  to  be 
repeated  and  must  be  submitted  to  the 
Asency  by  April  1993. 

4.  A  rabbit  teratology  study  was 
negative  for  developmental  effects  at  all 
dose  levels  up  to  200  mg/kg/day.  the 
highest  dose  level  tested.  The  NOEL  for 
maternal  toxicity  was  20.0  mg/kg/day. 
and  the  NOEL  for  developmental 
toxicity  was  80.0  mg/kg/day. 

5.  A  rat  teratology  study  was  negative 
for  developmental  effects  up  to  and 
including  469  mg/kg/day  (highest  dose 
level  tested).  The  NOEL  for  maternal 
toxicity  was  313  mg/kg/day.  and  the 
NOEL  for  de^'elopmental  toxidt>'  was  31 
mg/kg/day. 

0.  A  two-generation  rat  reproduction 
study  with  a  NOEL  of  16  mg/kg/day  for 
reproductive  effects  and  a  NOEL  of  4 
mg/kg/day  for  systemic  effects. 

7.  A  reverse  mutation  assay  (Ames], 
point  mutation  in  CHO/HGPRT  cells,  in 
vitro  and  in  vivo  (mouse)  cytogenetic 
assays,  imscheduled  DNA  synthesis, 
and  a  dominant-lethal  study  in  rats,  all 
of  which  were  negative  for  mutagenic 
effects. 

Myclobutanil  was  not  carcinogenic  in 
either  the  rat  or  mouse  chronic/ 
oncogenic  feeding  studies.  In  the  mouse 
study,  increases  in  liver  mixed-function 
oxidase  activity,  hepatic  microsomal 
protein  content,  and  absolute  and 
relative  liver  weights  were  observed  in 
both  sexes  at  500  ppm  in  the  diet 
(hi^est  level  tested).  In  addition, 
increased  incidence  of  hepatocellular 
basophilic,  cdear-cell,  eosinophilic,  and 
vacuolated  cell  foci  were  also  observed 
in  both  sexes  at  this  dose  level  as  well 
as  increased  incidence  of  multifocal 
h^wtocellular  vacuolation  at  terminal 
sacrifice.  At  the  interim  sacrifices  and  in 
animals  that  died  prior  to  terminal 
sacrifice,  but  not  at  the  terminal 
sacrifice,  increased  incidence  of 
hepatocellular  centrilobular 
hypertrophy,  Kupffer  cell  pigmentation 
and  periportal  punctate  vacuolation,  and 
individual  cell  hepatocellular  necrosis 
were  also  observed  at  500  ppm,  but 
primarily  in  males.  These  effects  were 
not  considered  to  be  of  sufficient 
toxicological  significance  to  indicate 
that  the  animals  were  tested  at  the 
MTD.  However,  in  the  90-day  feeding 
study  in  mice,  body  weight  gains  in 
males  at  \JOOO  ppm  (ISO  mg/kg  bwt/day) 
(the  lowest  dose  tested)  were  37-percent 
less  than  those  of  the  controls.  Body 
weight  gains  of  females  were  unaffected 
at  this  dose  level.  Therefore,  although 
500  ppm  (75  mg/kg  bwt/day)  in  the 


mouse  chronic  study  was  considered  to 
be  sufficiently  high  for  an  adequate 
negative  study  in  males,  it  was  not 
considered  to  be  hi^  enough  for 
females. 

The  main  toxicological  effect  seen  in 
the  rat  chronic  feeding  study  was 
testicular  atrophy,  seen  at  both  the  mid- 
and  high-dose  levels  (9.M  and  39.21  mg/ 
kg  bwt/day  in  males).  Increases  in  liver 
mixed-function  oxidase  activity  and  in 
liver  weights  were  also  observed  in  the 
study.  Again,  these  effects  were  not 
considered  to  be  adequate  evidence  that 
the  animals  were  tested  at  the  MTD. 

Both  studies  need  to  be  repeated 
because  an  MTD  was  not  adiieved. 
However,  no  preneoplastic  lesions  were 
observed  in  either  study  to  suggest 
possible  carcinogenic  activity,  and 
myclobutanil  did  not  induce  either 
genotoxic  effects  or  chromosomal 
aberrations  in  a  series  of  mutagenicity 
tests.  In  addition,  no  strong  structural 
activity  correlation  to  other  carcinogens 
has  been  found.  Under  these 
circumstances,  EPA  concludes  that  no 
significant  carcinogenic  risk  is  posed  by 
these  tolerances  for  the  timeframe 
involved  in  receiving  and  reviewing  the 
repeated  cancer  studies. 

The  acceptable  daily  intake  (ADI) 
based  on  the  2-year  rat  chronic  feeding 
study  (NOEL  of  2.49  mg/kg  bwt/day). 
and  using  a  hundredfold  uncertainty 
factor,  is  calculated  to  be  0.025  mg/kg 
bwt/day.  "Hie  theoretical  maximum 
residue  contribution  from  previously 
established  tolerances  and  tolerances 
established  here  is  0.002217  mg/kg  bwt/ 
day  and  utilizes  8.865  percent  of  the 
ADI. 

The  nature  of  the  residue  is 
adequately  understood,  and  adequate 
analytical  methods,  gas  liquid 
chromatography  using  nitrogen/ 
phosphorus  and  electron  capture 
detectors,  are  available  for  enforcement. 
Prior  to  their  publication  in  the  Pesticide 
Analytical  Manual,  Vol.  11,  the 
enforcement  methodology  is  being  made 
available  in  the  interim  to  anyone  who 
is  interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Furlow. 
Public  Information  Branch,  Field 
Operations  Division  (H7505C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460.  Office  location 
and  telephone  number  Rm.  1128C,  CM 
#2, 1921  Jeff^^on  Davis  Hwy.. 
Arlington,  VA  22202.  (703)-305-5232. 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerances 
are  sought.  Based  on  the  information 
and  data  considered,  the  Agency 
concludes  that  the  establi^iment  of  the 
tolerances  will  protect  the  public  health. 


Therefore,  the  tolerances  are 
established  as  set  forth  below. 

The  tolerances  will  expire  on  October 
1. 1994.  Based  on  the  reviews  of  the  rat 
and  mouse  oncogenicity  studies,  the 
Agency  will  determine  whether 
establishing  permanent  tolerances  is 
appropriate. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Registar,  file  written  objections  . 
and/or  a  request  for  a  hearing  with  the 
Hearing  Clerk  at  the  address  given 
above.  The  objections  submitted  must 
si>ecify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested  and  the 
requestor's  contentions  on  each  audi 
issue.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  there  is  a  genuine  and 
substantial  issue  of  fact:  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  therequestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  of  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 

Pursuant  to  the  requirement  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat.  1164,  5  U.S.C.  801-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fit>m  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Ust  of  Sabjects  lo  48  CFR  Part  180 

Administrative  practice  and 
procedures.  Agriculture  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  fanuary  IB.  1992. 

Douglas  D.  Campt 

Director.  Office  of  Pesticide  Progmow. 

Therefore,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
in  pari  180  as  follows: 
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1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  L'.S.C.  346a  and  371. 

2.  Section  180.443  is  amended  in 
paragraph  (a)  in  the  table  therein  by 
adding  and  alphabetically  inserting  the 
raw  agricultural  commodities  "chenies 
(sweet  and  sour)."  "nectarines."  and 
"peaches"  so  that  the  table  reads  as 
follows: 


§180.443 
residues. 

(a)  •  •  • 


Myctobutanlt;  tolerances  for 


Corfimodity 


Parts  per 
million 


Expiration 
date 


App<« 

Cherries  (sweet  and 
sour). 

Grapes 

Nectarines 

Peaches 


0.5 
4.0 


None. 

Oct  1.  1994. 


1 .0    None. 

2.0    Oct.  1.  1994. 

2.0    Oct  1.  1994. 


tFR  Doc.  92-2540  Filed  2-4-92;  8:45  am) 
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40  CFR  Part  271 

[FRL-4097-61 


State  of  Florida;  Final  Auttiorlzation  of 
State  Hazardous  Waste  Managetnent 
Program  Revisions 

agency:  Environmental  Protection 

Agency. 

ACnOM:  Immediate  fuial  rule. 

summary:  Florida  has  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  for  rules 
promulgated  between  July  1, 1988  and 
June  30, 1989,  otherwise  known  as  Non- 
HSWA  Cluster  V,  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  requirements  contained  in 
this  revision  application  are  in 
Supplementary  Information,  section  B  of 
this  document.  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Florida's  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  Florida  s  hazardous 


waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA 
intends  to  approve  Florida's  hazardous 
waste  program  revisions.  Florida's 
application  for  program  revision  is 
available!  for  public  review  and 
comment 

dates:  Final  Authorization  for  Florida 
shall  be  Effective  April  6, 1992  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Florida's  program 
revision  application  must  be  received  by 
the  closelof  business  March  6, 1992. 
addresses:  Copies  of  Florida's  program 
revision  application  are  available  during 
the  hourj  8  a.m.  to  5  p.m.  at  the 
foUowingaddresses  for  inspection  and 
copying:  Florida  Department  of 
Environmental  Regulation,  2600  Blair 
Stone  Road,  Tallahassee,  Florida  3239»- 
2400,  Ph0ne  904-488-0300;  U.S.  EPA 
Region  IV,  Library,  345  Courtland  Street 
NE.,  Atlanta.  Georgia  30365.  Phone  404- 
347^218.  Pricilla  Pride.  Librarian. 
Written  pomments  should  be  sent  to 
Narinda^  Kumar  at  the  address  listed 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kumar,  Chief,  State  Programs 
Section.  "Waste  Programs  Branch.  Waste 
Managetnent  Division.  U.S.  EPA,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365,  Phone  404-347-2234. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
Section  3006(b)  of  the  Resource 
Conseryiation  and  Recovery  Act  ("RCRA 
or  "the  Act").  42  U.S.C.  6929(b),  have  a 
continuing  obligation  to  maintain  a 
hazarddus  waste  program  that  is 
equivalent  to,  consistent  with,  and  no 
less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  iriterim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Public  Law  98-616.  November  8, 1984, 
hereinafter  "HSWA")  allows  States  to 
revise  qieir  programs  to  become 
substaiitially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 


States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA.  42  U.S.C.  6928(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  authority  is  modified  or 
when  certain  other  changes  occur.  Most 
commonly,  State  program  revisions  are 
necessitated  by  changes  to  EPA's 
regulations  in  40  CFR  parts  260-266.  268, 
124  and  270. 

B.  State  of  Florida 

Florida  initially  received  final 
authorization  for  its  base  RCRA 
program  on  February  12. 1985  (50  FR 
3908.  January  29, 1985).  Florida  has 
received  authorization  for  revisions  to 
its  program  through  Non-HSWA  Cluster 
II.  Florida  received  authorization  for 
Radioactive  Mixed  Waste  on  February 
12, 1991.  Today.  Florida  is  seeking 
approval  of  its  program  revision  for 
Non-HSWA  Cluster  V  in  accordance 
with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  Florida's 
application,  and  has  made  an  immediate 
final  decision  that  Florida's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently, 
EPA  intends  to  grant  final  authorization 
for  the  additional  program  modifications 
to  the  State  of  Florida.  The  public  may 
snbmit  written  conmients  on  EPA's 
immediate  final  decision  up  until  March 
6, 1992.  Copies  of  Florida's  application 
for  program  revision  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  ADDRESSES  section  of 
this  notice. 

Florida  has  adopted  by  reference  the 
following  Federal  Register  (FR)  in  Non- 
HSWA  Cluster  V  with  the  exception  of 
9/28/88  53  FR  37912.  Permit 
Modification  for  Hazardous  Waste 
Management  Facilities  and  3/7/89  54  FR 
9596,  Changes  to  Interim  Status 
Facilities  for  Hazardous  Waste 
Management  Permits;  Modifications  of 
Hazardous  Waste  Management  Permits; 
Procedures  for  Post-Closure  Permitting. 


Check- 
list 


FR  date  and  page  No. 


Description 


JMI 


49 
52 

53 
55 
56 
57 
58 
59 


7/19/88  53  FB  27290. 
9/2/88  53  FR  34079 ... 


9/13/88  53  FR  35412.... 
10/11/88  53  FR  39720. 
10/31/88  63  FR  43878. 
10/31/88  53  FR  43881  . 
11/8/88  53  FR  45089..., 
1/9/89  54  F=1  61 5 , 


Identiffcation  and  listing  o1  hazardous  waste;  treatability  sttJdias  sample  exemption. 

Hazardous  waste  management  system;  standards  for  hazardous  waste  storage  and  treatment  tanK 

Identification  and  listing  of  hazardous  waste;  and  designation  of  reportable  quantities  and  notification. 
Statistical  methods  for  evaluating  ground  water  monitoring  data  from  hazardous  waste  facilities. 
Identiffcation  and  listing  of  hazardous  waste;  removal  of  iron  dextran  from  the  list  of  hazardous  wastes. 
Identification  and  listing  of  hazardous  waste;  removal  of  stronti.jm  sulfide  from  list  of  hazardfKJS  waste. 
Standards  for  generatijrs  of  hazardous  wastes;  manifest  renewal. 
Miscefaneous  units;  standards  applicable  to  owners  and  operators.  Technical  correction. 
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Check- 
M 


60 


FR  date  and  page  No. 


1/30/B9  54FR4286. 


Description 


AmefXiment  to  requirements  lor  hazai^tous  waste  incinerator  permits 


The  State  of  Florida  has  demonstrated 
and  certified  that  its  authority  to 
regulate  the  revised  program  set  forth  in 
Non-HSWA  Cluster  V  as  specified  at 
S  403.72(1}  Florida  Statutes  (FS),  Rule 
17-730(1)  Florida  Administrative  Code 
(FAC).  403.704  FS.  17-730.020  FAC. 
403.721  FS.  17-730.180  FAC.  403.72  FS. 
17-730.210  FAC.  120.53  FS.  403.061  FS, 
and  17-730.900  FAC  as  amended  through 
August  13. 1991.  is  equivalent  to  federal 
requirements  of  the  RCRA  at  40  CFR 
260.  261,  264,  265  and  270  and  sections 
1006.  3001  through  3007.  3010.  3014 
through  3019,  and  7004  of  RCRA. 

On  the  effective  date  of  final 
authorization.  Florida  will  be  authorized 
to  carry  out  in  lieu  of  the  Federal 
program,  those  provisions  of  the  State's 
program  which  are  analogous  to  the 
Federal  program.  EPA  shall  administer 
any  RCRA  hazardous  waste  permits,  or 
portions  of  permits,  that  contain 
conditions  based  upon  the  Federal 
program  provisions  for  which  the  State 
is  applying  for  authorization  and  which 
were  issued  by  EPA  prior  to  the 
effective  date  of  this  authorization.  EPA 
will  suspend  issuance  of  any  further 
permits  under  the  provisions  for  which 
the  State  is  being  authorized  on  the 
effective  date  of  this  authorization. 

Florida  is  not  authorized  to  operate 
the  Federal  program  on  Indian  lands. 
This  authority  remains  with  EPA  unless 
provided  otherwise  in  a  future  statute  or 
regulation. 

C  Decision 

I  conclude  that  Florida's  application 
for  program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly. 
Florida  is  granted  final  authorization  to 
operate  its  hazardous  waste  program  as 
revised 

Florida  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  HSWA.  Florida  also 
has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008, 
3013  and  7003  of  RCRA. 


Compliance  With  Executive  Order 
12291 

The  OfHce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Florida's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

list  ot  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements,  Water  pollution  control, 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006  and  7004(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
42  U.S.C.  6912(8),  6926,  6g74(b). 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
[PR  Doc.  92-2157  Filed  2-4-42:  8:45  am] 
BtLUNQ  cooe  es<»-«o-M 


40  CFR  Part  271 
[FRL-4097-5] 

State  of  Florida  nnal  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revisions 

AQENCv:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

summary:  Florida  has  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  for  rules 
promulgated  between  July  1, 1986  and 
June  30. 1987.  otherwise  known  as  Non- 
HSWA  Cluster  III.  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  requirements  contained  in 


this  revision  application  are  in 
Supplementary  Information,  section  B  of 
this  docimient.  The  Environmental 
Protection  Agency  (EPA)  has  re\'iewed 
Florida's  apphcation  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  Florida's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus.  EPA 
intends  to  approve  Florida's  hazardous 
waste  program  revisions.  Florida's 
application  for  program  revision  is 
available  for  pubhc  review  and 
comment. 

DATES:  Final  Authorization  for  Florida 
shall  be  effective  April  6, 1992  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Florida's  program 
revision  application  must  be  received  by 
the  close  of  business  March  6, 1992. 
ADDRESSES:  Copies  of  Florida's  program 
revision  application  are  available  during 
the  hours  8  a.m.  to  5  p.m.  at  the 
following  addresses  for  inspection  and 
copying:  Florida  Department  of 
Environmental  Regulation,  2600  Blair 
Stone  Road  Tallahassee,  Florida  32399- 
2400,  Phone:  904-488-030ft  U.S.  EPA 
Region  IV,  Library,  345  Courtland  St.. 
NE.,  Atlanta,  Georgia  30365,  Phone:  404- 
347-4216,  Pricilla  Pride,  Librarian. 
Written  comments  should  be  sent  to 
Narindar  Kumar  at  the  address  listed 
below. 

FOR  FURTHER  INFORMATION  CONTACT 

Narindar  Kumar.  Chief.  Stale  Programs 
Section.  Waste  Programs  Branch.  Waste 
Management  Division,  U.S.  EPA,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365.  Phone:  404-347-2234. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act ").  42  U.S.C. 
6929(b).  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition. 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pubhc  Law  98-616.  November  a  1984. 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
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fHvmulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA,  42  U.S.C.  6g2G{g),  and 
later  apply  for  final  authorization  for  the 
HSWA  reQutremests. 

Revisioaft  to  State  bdzardous  waste 
progiams  are  necessary  when  Federal  or 
State  statutory  authority  is  modified  or 
wlien  certain  other  changes  occur,  \fost 
commonly.  State  program  revisiona  are 
necessitated  by  changes  to  EPA's 
regulations  in  40  CFR  parts  124.  260-268^ 
288,  and  27a 


B.  SUIb  of  Florida 

Fk>rlda  initially  received  final 
autboBzation  for  its  base  RCSA 
program  on  February  12.  lOas  (50  FR 
3908,  January  29,  .1985).  Florida  has 
received  authorization  for  revisions  to 
its  program  through  Non-HSWA  Chister 
II.  Florida  received  authorization  for 
Radioftctive  Mixed  Waste  on  Febrtiary 
12, 1991.  Today.  Plwida  is  seekiag 
approval  of  its  program  revision  for 
Non-HSWA  Cluster  III  in  accordance 
with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  Florida's 
applicstion.  and  has  made  an  immediate 
final  decision  that  Florida's  hazardous 


waste  progrsm  revision  satisfies  ail  of 
the  requirements  necessary  t»  qualify 
for  final  authorization.  Consequently. 
EPA  intends  to  grant  final  authorization 
for  the  additional  program  modifications 
to  the  State  of  Florida.  The  public  may 
submit  written  comments  on  EPA's 
immediate  final  decieion  op  nntfl  Marek 
S.  1992.  Copies  of  Florida's  application 
for  program  revision  are  avatlabte  for 
inspection  and  copying  at  the  locattom 
in^ated  in  the  "Addresses"  sectioB  of 
this  notice. 

Florida  has  adopted  the  fbUowiRg 
Federal  Registas  in  Non-HSWA  Cluster 
HI  by  reference: 


cn«ck- 

NstS 


FR  data  and  paga  No. 


27 
28 
28 
36 
SB 
37 
36 
38 


7/11/86  51  FR  25350 . .. 
7/14i>a6  51  FR  25422.- 
8/15/86  51  FR2S430_ 
3/16/87  52  FR  8072..... 
3/19/87  52FRe704...„ 
6/5/87  52  FR  2i306  __ 
6/22/87  52  FR  23447  „ 
9/9/87  52  FH  33938— 


Description 


48  I  4/22/88  53  FR  13382.. 


LiaMty  coverage  corporata  guttrantsa. 
Standards  for  HW  storage  and  fraotment  tank  systems. 
'.  Standards  for  HW  storage  and  traatmem  tank  systems:  correction. 
Revised  marx.'al  SW  846.  arr^endecf  incorporation  l)y  rafarancaL 
Ctowra/post-ckjsure  care  for  interim  status  sur+ace  impoundmaots. 
Definition  of  solid  waste  tecrtnical  cor''3ctioa 
Amerds  part  B  mfomnation  raquirenMr4a  for  land  disposal  fadNties. 
Davetopment  ct  correctiva  action  programs  aWer  permitting  hazardous 

cor  actions. 
Taclmical  correction;  Ideritificatior)  and  listing  of  tiazardous  waste. 


waste  land  dtaposat  ISciMes; 


JMI 


The  State  of  Florida  has  demonstrated 
and  certified  that  its  authority  to 
regulate  the  revised  program  set  forth  in 
Non-HSWA  Cluster  BL  as  specified  at 
51 120.53.  403.061,  403.72,  .721.  .722.  .724. 
Florida  Statutes  (FS)  and  Rules  17- 
730.020.  .021(1).  .030(1),  .160,  .180(3).  .181. 
.250.  .280,  .900(2),  Florida  Administrative 
Code  (FAC)  as  amended  through  August 
13. 1990.  is  equivalent  to  federal 
requirements  of  the  RCRA  at  40  CFR 
280.11.  261.  261.33  and  appendix  VUI. 
262. 264.  265.  265.228,  288.20.  270.8(a)  and 
270.14(c).  and  sections  1008.  2002.  3001. 
3004,  3005.  3007.  30101 3014. 3017-19.  and 
7004  of  RCRA. 

On  the  effective  date  of  final 
authorization.  Florida  will  be  authorized 
to  carrj-  out,  in  lieu  of  the  Federal 
program,  those  provisions  of  the  State's 
program  which  are  analogous  to  the 
Federal  program.  EPA  shall  administer 
any  RCRA  hazardous  waste  permits,  or 
portions  of  permits;  that  contain 
conditions  based  upon  the  Federal 
program  provisions  for  which  tlie  State 
is  applying  for  authorization  and  which 
were  issued  by  EPA  prior  to  the 
effective  date  of  this  authorization.  EPA 
will  suspend  issaanee  of  any  further 
permits  under  the  provisions  for  which 
the  State  is  being  authorized  or  the 
effective  date  of  this  authorization. 

Florida  is  not  authorized  to  operate 
the  Federal  nrograra  on  IndKan  lands. 


This  authority  remains  with  EPA  tmless 
provided  otherwise  in  a  future  statute  or 
regulation. 

G.  DscisioB 

I  conclude  that  Florida's  application 
for  program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Florida  is  granted  final  authorization  to 
operate  its  hazardous  waste  pro^vm  as 
revised. 

Florida  now  has  responsibitity  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  b<»ders  and 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  HSWA.  Florida  also 
has  primary  enforcement 
responsibilities,  although  EP.A  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections 
3008,  3013.  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
1229^ 

The  Offtc»  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Elxecutive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 


6Q&(b}.  I  hereto  certify  that  this 
.  authofizatioa  will  not  have  a  sipiificant 
economic  impact  on  a  substantial 
mimber  of  small  entities.  This 
authorization  effectively  suspends  die 
applicability  of  certain  Fedend 
regulations  in  favor  of  Florida's 
program,  thereby  eliminating  duplicative 
requirements  for  haadlers  (A  bazardcms 
waste  in  the  State.  It  does  not  invooe 
any  new  burdens  oa  small  ostities.  Th» 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
inforraation,  Hazardoas  materia 
transportation.  Hazardous  waste,  bidian 
lands,  IntergovemiBeDtal  relatioas, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollatioa  coBtroU 
Water  supply. 

AiHkarity:  This  notice  t»  iaaucd  xmiar  tfk« 
authority  oC  sections  ZBBSta),  SOOi,  and 
7004(b}  of  the  S<^id  Waste  EKaposat  Ad  m 
amended  42  U.&C.  69t2ta},  iB28^e874(b>. 

Patrick  M.  Tofaia, 

A  cting  Regiana/  Administrator. 

[FR  Doc.  92-2158  Filed  Z-^-ttH  MS  am\ 
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'^GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-36 
IFPMR  Temp.  Reg.  G-55] 

Passenger  Sedans/Statiort  Wagons 
Replacement  Standard 

agency:  Federal  Suppiy  Service.  GSA. 
ACTION:  Temporary  regulation. 

summary:  This  regulation  establishes  a 
minimum  replacement  standard  of  3 
years  or  60,000  miles  for  passenger 
sedans  and  station  wagons  instead  of 
the  current  replacement  standard  for 
such  vehicles  which  is  6  years  or  60,000 
miles.  The  General  Services 
Administration's  Interagency  Fleet 
Management  System  has  operated  on 
the  shorter  standard  for  some  years  and 
has  experienced  a  decrease  in  operating 
costs  while  providing  a  higher  level  of 
vehicle  performance.  It  is  appropriate 
that  other  agencies  now  have  the  same 
opportunity.  The  result  of  this  action 
will  be  that  executive  agencies  will  have 
the  option  to  replace  their  passenger 
sedans  and  station  wagons  on  a  more 
timely  basis  (potentially  as  frequently  as 
3  years  or  60,000  miles)  if  they  deem  it  to 
be  in  their  best  interests  and  cost 
beneficial.  By  issuance  of  this  temporary 
regulation,  GSA  is  extending  the 
potential  benefits  of  a  shorter 
replacement  cycle  to  all  Federal 
agencies. 

DATES:  Effective  date:  February  5. 1992. 

Expiration  date:  June  30, 1993. 

Comments  due  on  or  before:  March  31. 
1992. 

ADDRESSES:  Comments  should  be 
addressed  to:  General  Services 
Administration  (FBF).  Washington.  DC 
20406. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Sean  Allan,  Fleet  Management 
Division  (703-305-6278). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consimiers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for  and  consequences  of  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 


List  of  SubjecU  in  41  CFR  101-38 

Government  property  management, 
Motor  vehicles. 

(Sec.  205(c)  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  subchapter  G  to 
read  as  follows: 
January  28. 1992. 

Federal  Property  Management  Regulations 
Temporary  Regulation  G-55 

To:  Heads  of  Federal  agencies. 
Subject:  Passenger  sedans/station  wagons 
replacement  standard. 

1.  Purpose.  This  regulation  allows  agencies 
to  use  a  minimum  replacement  standard  of  3 
years  or  60.000  miles  for  passenger  sedans 
and  station  wagons. 

2.  Effective  date.  This  regulation  is 
effective  February  5. 1992. 

3.  Expiration  date.  This  regulation  expires 
June  30, 1993,  unless  sooner  superseded  or 
incorporated  into  the  permanent  regulations 
of  the  General  Services  Administration 
(GSA). 

4.  Applicability.  This  regulation  applies  to 
all  executive  agencies. 

5.  Background.  Prior  to  this  regulation. 
GSA's  Interagency  Fleet  Management  System 
(IFMS)  was  granted  a  waiver  from  the  current 
6  years  or  60.000  mile  replacement  cycle  for 
passenger  sedans  and  station  wagons 
contained  in  41  CFR  101-38.402(a).  The  use  of 
a  3  year  or  60.000  mile  replacement  cycle  has 
proven  to  be  a  success.  Operating  costs  were 
reduced  while  vehicle  performance  levels 
were  enhanced.  This  regulation  allows  all 
executive  agencies  to  use  a  3  year  or  60.000 
mile  replacement  cycle  if  they  consider  it  to 
be  more  beneHcial  than  the  current 
replacement  cycle  standard:  By  issuance  of 
this  temporary  regulation,  GSA  is  extending 
the  potential  benefits  of  a  shorter 
replacement  cycle  to  all  Federal  agencies. 
The  rule  is  being  issued  as  a  temporary 
regulation  pending  the  completion  of  the 
motor  vehicle  study  now  being  conducted  by 
the  Presidents  Council  on  Management 
Improvement.  That  study  is  expected  to 
provide  additional  information  about 
appropriate  vehicle  replacement  standards 
for  eventual  incorporation  into  the  permanent 
regulations. 

6.  Explanation  of  changes.  Section  101- 
38.402  is  amended  by  revising  paragraph  (a) 
to  read  as  follows: 

S  101-3S.402    Replacement  standards. 

(a)  Table  of  minimum  replacement 
standards. 

Table  of  Minimum  Replacement 
Standards 


Vehicle  description 

LHe  e)q)ectancy 

Yevs 

Miles 

Passenger  vehicles; 

Sedans/Station  Wagons 

Ambulancef _. 

3 

7 

80.000 
60.000 

Table  of  Minimum  Replacement 
Standards— Continued 


Vehicle  description 


Buses: 
Intercity-Type 
City-Type 
School-Type 

Truck: 
Less    than    12.500 

GVWR 

12.500—23,999  GVWR 

24.000  pourxls  and  over... 
4-  or  6-wheel  drive  vehicle 


pounds 


280,000 

150,000 

80,000 


50,000 
60,000 
80,000 
40,000 


7,  Agency  comments  and  assistance. 
Comments  or  inquiries  concerning  the  effect 
or  impact  of  this  regulation  should  be 
submitted  to  the  General  Services 
Administration  (FBF).  Washington.  DC  20406. 
not  later  than  March  31, 1992.  for 
consideration  and  possible  incorporation  into 
a  permanent  regulation. 

8.  Effect  on  other  directives.  This 
regulation  supersedes  the  provisions  of 
S  101-38.402(a). 

Richard  G.  Austin, 
Administrator  of  General  Services. 
(FR  Doc.  92-2736  Filed  2-4-92:  8:45  am] 

WLUNO  CODE  ■•30-a4-M 


FEDERAL  COMMUNICATIONS 
COMMISSION  ^ 

47  CFR  Part  64 

(CC  Docket  No.  90-623;  FCC  91-381] 

Computer  III  Remand  Proceedings: 
Bell  Operating  Company  Safeguards 
and  Tier  1  Local  Exctiange  Company 
Safeguards 

agency:  Federal  Communications 
Commission, 

action:  Final  rule. 

summary:  The  Commission  adopted  a 
Report  and  Order  that  replaced 
structural  separation  requirements  with 
a  comprehensive  system  of  strengthened 
nonstructural  safeguards,  including  cost 
accounting  safeguards  applicable  to  the 
Bell  Operating  Companies  (BOCs)  and 
other  Tier  1  local  exchange  carriers 
(LECs),  to  govern  provision  of  enhanced 
services  by  the  BOCs.  The  Commission 
also  preempted  certain  forms  of  state 
regulation  that  would  thwart  or  impede 
federal  actions  affecting  provision  of 
enhanced  services  by  AT&T,  the  BOCs. 
and  independent  local  telephone 
companies.  The  Commission  initiated 
this  proceeding  in  response  to  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit's  decision  in  California  v. 
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FCC  which  Taeafed  Computer  111  (51  FR 
24350  (]«ly  3,  IMS)).  The  Conmission's 
action  in  this  proceeding  is  intended  to 
permit  the  BOCs  to  provide  enhanced 
services  pursuant  to  safegoards  that  will 
both  efiectiveiy  protect  against  cross- 
subsidization  and  discrimination,  and 
encourage  efficient  use  of  BOC 
resources  to  provide  enhanced  services 
that  will  best  serve  the  public  interest. 
EFFECTIVE  OATt  February  1. 1992. 
Decisions  in  this  Report  and  Order 
concerning  removal  of  stroctaral 
separation  requirements  and  adoption  of 
nonstructural  safeguards,  including  the 
amendments  to  part  64.  are  effective 
February  1, 1992.  The  elimination  of  the 
capltalizaticm  plan  requirement  the 
prohibition  against  the  regulated  BOC 
company  and  its  affiliates  from 
performing  software  developnieat  for 
one  another,  and  the  prohibitiar  against 
ir.tegrated  planning  md  development 
ATv  effective  Janoary  1. 1992.  Preemption 
decisions  adopted  in  the  Report  and 
Order  are  effective  March  6, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Donovan,  (202)  632-4047, 
Suzanne  Tetreault  (202)  632-6363, 
Melissa  Newman.  (202)  632-9342,  or 
Deborah  Dupont,  (202)  632-7500. 
SUPPlfMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  FCC  91-381,  adopted 
November  21, 1991.  and  released 
December  20, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  239),  1919  M  Street,  NW.. 
Washington.  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  Downtown  Copy  Center, 
1114  21st  Street,  NW.,  Washington,  DC 
20036,  (202)  452-1422. 

Public  reporting  burdens  for  the 
collection  of  information  are  estimated 
as  fallows:  1600  hours  average  burden 
per  response  for  coat  allocation  manual; 
500  hours  average  burden  per  response 
for  audit  report;  300  hours  average 
burden  per  response  for  occasional  and 
quarterly  updates  and  revisions.  These 
estimates  include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintain]  r^  the 
data  needed,  and  completing  and 
reviewing  the  collections  of  informabcm. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the 
collections  of  information.  indiHiing 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Information  Resources 
Branch,  room  4161.  Paperwork  Reduction 
Project  (3060-0470).  Washington.  DC 
20554.  and  to  the  Office  of  Management 


and  Bu<%e1,  Paperwork  Redaction 
Proiect  t3Q60-0470l>  Washington.  DC, 
20503. 

SumooAiy  ol  &•  Report  and  Oidar 

1.  On  June  6. 199a  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit  in 
California  v.  FCC  vacated  aiid 
remanded  three  Commission  decisions 
in  Computer  III.  The  Court  found  that 
the  Commission  had  not  sufficiently 
justified  its  decision  to  replace 
structural  separation  with  nonstructural 
safeguards  for  BOC  proviaon  of 
enhuic*d  services.  The  Court  also  held 
that  the  Commission  had  not  adequately 
justified  its  preemption  oi  certain  kinds 
of  state  regulation.  In  response  to  the 
Court's  decision,  the  Commission  on 
December  13, 1990,  adopted  a  Notice  of 
Proposed  Rulemaking  (56  FR  04782 
(February  6. 1991))  proposing  to  institute 
a  set  of  strengthened  nonstructural 
safeguards  to  govern  BOC  provision  of 
enhanced  services.  The  Commission 
also  proposed  to  preempt  some  areas  of 
state  regulation  aJffecting  provision  of 
enhanced  services  by  AT&T,  the  BOCs, 
and  independent  local  telephone 
companies. 

2.  The  Commission  strengttened 
existing  cost  accounting  safeguards 
applicable  to  all  Tier  1  LBCs,  inchiding 
the  BOCs,  by:  (1)  EstabHshing  on  a 
permanent  basis  nonregulated  treatment 
of  enhanced  services  for  accoimting  and 
cost  allocation  purposes,  (2)  requiring 
independent  auditors  to  provide  the 
same  level  of  assurance  as  that 
undertaken  in  a  financial  statement 
audit  engagement  in  their  reports  on 
carriers'  cost  allocation  manual  and 
results,  (3)  directii^  the  Common  Carrier 
Bureau  to  analyze  the  cost  allocation 
practioBS  of  carriers  to  determine  ways 
to  obtain  greater  uniformity  in  carriers' 
cost  procedures  and  practices  and 
promulgate  uniformity  requirements,  (4) 
requirihg  carriers  to  quantify  the  effects 
of  chaages  in  their  cost  allocation 
manuals,  and  (5)  directing  the  Common 
Carrier  Bureau  to  monitor  the 
materiality  thresholds  used  by 
independent  auditors  to  ensure  that  they 
are  suitable. 

3.  The  Commission  concluded  that, 
based  on  its  experience  of  nearfy  four 
years  and  on  the  record  an  remand  its 
comprehensive  system  of  cost 
accounting  safeguards  effectively 
protects  rat^ayers  against  cross- 
subsidization  by  the  BOCs.  and  is  a 
realistic  and  reliable  alternative  to 
structural  separation.  This  system 
consists  of  five  principal  parts;  (1)  The 
establishment  of  effective  accounting 
rules  and  cost  allocation  standards;  (2) 
the  requirement  for  telecommunications 
carriers  to  file  cost  allocation  manuals 


reflecting  the  established  rules  and 
standards;  (3)  the  requirement  for  audits 
by  independent  auditors  of  carrier  cost 
allocations,  requiring  a  positive  opinion 
on  whether  carrios'  allocations  compty 
with  their  cost  allocation  manuals;  (4) 
the  estabHahment  of  detailed  reportinf 
requirements  and  the  development  of  an 
automated  system  to  store  and  analyze 
the  data;  and  (5)  the  performance  of  on- 
site  audits  by  FCC  staff. 

4.  The  Commission  also  concktded 
that  the  implementation  of  Local 
exchange  carrier  price  cap  regulation  as 
of  January  1. 1991,  ia  a  si^oificant 
regulatory  development  since  the  BOC 
Separation  Order  (49  FR  Qanuary  10, 
1984])  that  serves  as  an  effective 
complement  to  these  cost-accounting 
safeguards  by  reducing  BOC  incentives 
to  cross-subsidize  since  carriers  arc  not 
able  automatically  to  recoup 
misallocated  itonregulated  costs  by 
raising  basic  service  rates. 

Si.  The  CfMnmissiott  also  established 
nonstructural  safeguards  against  BOC 
discrimination  in  provisioB  of  basic 
services  to  competing  enhanced  services 
providers.  The  Commission  readopted 
ihe  Computer  QI  nondiscrimination 
reporting  requirements  as  effective 
protections  against  ckscrimination  m  tiw 
installation,  maintenance,  and  qnafily  of 
basic  services,  and  the  Computer  lU 
network  disclosure  rules  to  ensure  thai 
competing  enhanced  service  providers 
obtain  critical  network  information  ai  a 
timely  fashion.  The  Commission 
determined  that  these  safeguards,  along 
with  Open  Network  Architecture  (ONA), 
would  effectively  protect  against 
discrimination.  "The  Commission 
determined  that  fundamental  changes  in 
the  ONA  requirements  are  not 
necessary  m  order  to  rely  on  them  for 
protection  against  discrimination. 

6.  The  Conmrission  eliminated  the 
capitalization  plan  requirement  as  no 
longer  justified  in  Kght  of  the 
implementation  of  ai^Kate  transaction 
rules  and  the  burdens  associated  with 
the  requirement  Similariy,  the 
Commission  eliminated  the  prohibition 
against  a  BOC  regidated  company  and 
any  nonregulated  affiliates  perfonning 
software  development  for  one  another 
because  the  affihate  transaction  rules 
adequately  protect  ratepayers  from  any 
disproportionate  sprea^ng  of  the  costs 
of  software  developmoit  onto  regidated 
activities. 

7.  The  Commission  modified  die 
Computer  III  rules  rriatrag  to  customer 
proprietary  network  information  (CPNI) 
to  require  that  for  cnstoaers  with  ssore 
than  twenty  hues.  Bell  Operating 
Company  personnel  involved  in 
marketing  enhanced  services  SMist 
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obtain  authorization  from  the  customer 
before  gaining  access  to  its  CPNI.  This 
requirement  must  be  implemented 
within  six  months  from  the  date  of 
release  of  the  Cknmnission's  order.  The 
Commission  concluded  that  this  change 
was  needed  to  better  balance 
considerations  of  efficiency,  competitive 
equity,  and  privacy.  The  new  rule  will 
preserve  the  benefits  of  the  old  rules  for 
the  further  development  of  enhanced 
services  for  the  mass  market,  while 
providing  additional  safeguards  with 
respect  to  those  customers  whose  CPNI 
might  provide  the  greatest  competitive 
advantage  to  the  BOCs  and  raise 
competitive  issues  for  the  customers 
themselves.  The  CPNI  rules  for 
enhanced  services  as  they  apply  to 
customers  o&er  than  those  with  more 
than  twenty  lines  remain  unchanged. 

6.  Given  the  e^ectiveness  of  its 
comprehensive  system  of  nonstructural 
safeguards  against  cross-subsidization 
and  discrimination,  the  Commission 
concluded  that  there  are  no  significant 
public  interest  detriments  from  reliance 
on  them,  rather  than  a  Computer  II  (45 
FR  31319  (May  13. 1980))  regime  of 
structural  separation.  The  Commission 
found  that  its  system  of  nonstructural 
safeguards  would  provide  substantial 
benefits  by  permitting  the  BOCs  to 
realize  fully  their  significant  potential  to 
provide  an  efficient  broad-based 
delivery  of  enhanced  services  to  the 
public,  especially  to  the  mass  market. 
The  Commission  permitted  the  BOCs  to 
provide  enhanced  services  pursuant  to 
its  nonstructural  safeguards  instead  of 
the  Computer  II  structural  separation 
requirements. 

0.  The  Commission  determined  that  it 
would  review  its  nonstructural 
safeguards  after  the  seven  BOCs  have 
operated  under  a  full  ONA  environment 
for  three  years.  The  Commission  stated 
that  the  review  will  enable  it  to  evaluate 
whether  nonstructural  safeguards  have 
been  effective  in  promoting  a 
competitive  enhanced  services 
marketplace  while  permitting  the  BOCs 
to  provide  enhanced  services  more 
efficiently  on  an  integrated  basis,  and 
whether  any  changes  are  necessary 
given  our  obligation  to  reevaluate 
regulations  in  light  of  changing 
conditions. 

io.  The  Commission  preempted  some 
state  regulation  applicable  to  the 
provision  of  enhanced  services  by 
AT&T,  the  BOCs.  and  independent 
telephone  companies.  The  Conunission 
preempted:  (1)  State  requirements  for 
structural  separation  of  the  facilities  and 
personnel  used  to  provide  the  intrastate 
portion  of  jurisdictionally  mixed 
enhanced  services  because  it  is  not 


economically  or  technically  feasible  for 
carriers  to  provide  the  interstate 
enhanced  and  basic  services  using  the 
same  facilities  and  personnel  while  at 
the  same  time  complying  with  state 
requirements  that  the  carriers  provide 
the  same  enhanced  services  on  an 
intrastate  basis  using  facilities  and 
personnel  structurally  separate  fivm 
those  used  to  provide  intrastate  basic 
services:  (2)  state  CPNI  rules  that 
require  prior  authorization  where  such 
authorization  is  not  required  under 
federal  rules  because  such  state  rules 
would  negate  the  federal  opportunity  for 
access  to  CPNI  without  prior 
authorization,  and  (3)  state  network 
disclosure  rules  that  require  initial 
disclosure  at  a  time  different  from  the 
federal  rule  because  state  rules  requiring 
a  different  timing  of  intitial  disclosure 
would  negate  the  timing  of  the  federal 
rule.  The  Commission  did  not  preempt 
state  structural  separation  requirements 
for  purely  intrastate  enhanced  services, 
and  state  requirements  that  intrastate 
enhanced  services  be  provided  by  a 
separate  legal  entity  with  separate 
books  of  account 

Ordering  Clauses 

1.  Accordingly,  //  Is  Ordered,  That 
pursuarit  to  authority  contained  in 
sections  1.  4.  201-205,  218,  and  220  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  151. 154. 
201-205,  218.  and  220.  part  64  Is 
Amended  As  set  forth  below. 

2.  //  Is  Further  Ordered,  That  the 
policies,  rules,  and  requirements  set 
forth  herein  Are  Adopted. 

3.  h  Is  Further  Ordered,  That  the 
Chief.  Common  Carrier  Bureau  is 
delegated  authority  to  act  upon  matters 
pertaining  to  implementation  of  the 
policies,  rules,  and  requirements  as  set 
forth  herein. 

4.  It  Is  Further  Ordered.  That  the 
decisions  of  this  Report  and  Order 
concerning  removal  of  structural 
separation  and  adoption  of 
nonstructural  safeguards,  including  the 
amendments  to  part  64.  Shall  Be 
Effective  February  1. 1992. ' 


'  Tbe  CommiksioD  ordered  an  effective  date  of 
February  1, 1982.  in  order  to  permit  the  timely  Tiling 
of  petitions  for  structura!  relief  by  the  BOCs  on  or 
attoul  February  1. 19BZ.  when  federal  ONA  tariffs 
are  acheduled  to  beconte  effective.  Petitions  for 
structural  relief  could  not  be  filed  on  that  date 
unless  our  establishment  herein  of  the  procedures 
and  preconditions  for  filing  such  petitions  were 
effective  by  that  date.  Accordingly,  we  find  good 
cause  that  the  effective  date  should  be  less  tfian 
thirty  days  from  pubticatioo  in  the  Fadaral  I 
See  Section  553(dM3)  of  the  Administrativp 
Procedure  Act.  5  US-C.  |  553(d)(3). 


5.  //  Is  Further  Ordered.  That  the 
elimination  of  the  capitalization  plan 
requirement  the  prohibition  against  the 
regulated  BOC  company  and  its 
affiliates  from  performing  software 
development  for  one  another,  and  the 
prohibition  against  integrated  planning 
and  development  Is  Effective  {anuary  1. 
1992.* 
-•   6.  It  Is  Further  Ordered.  That  the 
preemption  decisions  adopted  herein 
Shall  Be  Effective  thirty  days  after 
publication  of  this  Report  and  Order  in 
the  Federal  Register. 

List  of  Subjects  in  47  CFR  Fait  M 

Communications  common  carriers; 
Computer  technology. 

Federal  Coininunications  Commission. 

Doniu  R.  Searcy, 

Secretary. 

Amendments  to  the  Code  of  Federal 
Regidations 

Title  47  of  tbe  CFR,  part  64.  is 
amended  as  follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  Sec.  4.  48  StaL  1066.  as 
amended;  47  U.S.C  154.  Inttirpret  or  apply 
sees.  201.  218.  48  Stat.  1070.  as  amended.  1077; 
47  U.S.C.  201.  218. 

2.  New  S  64.903  is  added  to  read  as 
follows: 

§64.903    Cost  Altocation  Manuals. 

(a)  Each  local  exchange  carrier  with 
annual  operating  revenues  of  $100 
million  or  more  shall  file  with  the 
Commission  a  manual  containing  the 
following  information  regarding  its 
allocation  of  costs  between  regulated 
and  nonregulated  activities: 

(1)  A  description  of  each  of  the 
carrier's  nonregulated  activities: 

(2)  A  list  of  all  the  activities  to  which 
the  carrier  now  accords  incidental 
accounting  treatment  and  the 
justification  therefor 

(3)  A  chart  showing  all  of  the  carriers 
corporate  affiliates: 

(4)  A  statement  identifying  each 
affiliate  that  engages  in  or  will  engage  in 
transactions  with  the  carrier  and 


'  The  publication  of  a  substantive  rule  which 
relieves  a  restriction  may  be  made  less  than  thirty 
days  before  iu  effective  date  See  section  5S3(d)t1) 
of  the  .^dministratlve  Procedure  Act  5  U.S.C. 
SSSldKl).  The  Commission's  decisions  to  remove  Iht- 
capitalization  plan  requirement  the  prohibition 
against  tbe  re^tlaled  BOC  company  and  its 
afiFiliates  performing  software  development  for  one 
another,  and  the  prohibition  against  integrated 
planning  and  development  fall  within  that 
provision. 
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describing  the  nature,  terms  and 
frequency  of  each  transaction; 

(5)  A  cost  apportionment  table 
showing,  for  each  account  containing 
costs  incurred  in  providing  regulated 
services,  the  cost  pools  with  that 
account,  the  procedures  used  to  place 
costs  into  each  cost  pool,  and  the 
method  used  to  apportion  the  costs 
within  each  cost  pool  between  regulated 
and  nonregulated  activities;  and 

(6)  A  description  of  the  time  reporting 
procedures  that  the  carrier  uses, 
including  the  methods  or  studies 
designed  to  measure  and  allocate  non- 
productive time. 

(b)  Each  carrier  shall  ensure  that  the 
information  contained  in  its  cost 
allocation  manual  is  accurate.  Carriers 
must  update  their  manuals  at  least 
quarterly,  except  that  changes  to  the 
cost  apportionment  table  and  to  the 
description  of  time  reporting  procedures 
must  be  filed  at  least  60  days  before  the 
carrier  plans  to  implement  the  changes. 
Proposed  changes  in  the  description  of 
time  reporting  procedures,  the  statement 
concerning  affiliate  transactions,  and 
the  cost  apportionment  table  must  be 
accompanied  by  a  statement  quantifying 
the  impact  of  each  change  on  regulated 
operations.  Changes  in  the  description 
of  time  reporting  procedures  and  the 
statement  concerning  affiliate 
transactions  must  be  quantified  in 
SlOO.OCXD  increments  at  the  account  level. 
Changes  in  cost  apportionment  tables 
must  be  quantified  in  $100,000 
increments  at  the  cost  ptfol  level.  The 
Chief,  Common  Carrier  Bureau  may 
suspend  and  such  changes  for  a  period 
not  to  exceed  180  days,  and  may 
thereafter  allow  the  change  to  become 
effective  or  to  prescribe  a  different 
procedure. 

(c)  The  Commission  may  be  order 
require  any  other  communications 
common  carrier  to  file  and  maintain  a 
cost  allocation  manual  as  provided  in 
this  section. 

(3)  New  §  64.904  is  added  to  read  as 
follows: 

§  64.904    Independent  Audits. 

(a)  Each  local  exchange  carrier 
required  by  this  part  or  by  Commission 
order  to  file  a  cost  allocation  manual 
shall  have  performed  annually,  by  an 
independent  auditor,  an  audit  that 
provides  a  positive  option  on  whether 
the  applicable  data  shown  in  the 
carrier's  annual  report  required  by 
S  43.21(f)(2)  of  this  chapter  presents 
fairly,  in  all  material  respects,  the 
information  of  the  carrier  required  to  be 
set  forth  therein  in  accordance  with  the 
carrier's  cost  allocation  manual,  the 
Commission's  Joint  Cost  Orders  issued 
in  conjuction  with  CC  Docket  No.  86-111 


and  the  Commission's  rules  and 
regulations  including  sections  32.23. 
32.27,  64.901  and  64.903  in  force  as  of  the 
date  of  the  auditor's  report.  The  audit 
shall  be  conducted  in  accordance  with 
generaDy  accepted  auditing  standards, 
except  as  otherwise  directed  by  the 
Chief,  Common  Carrier  Bureau. 

(b)  The  report  of  the  independent 
auditor  shall  be  filed  at  the  time  that  the 
local  exchange  carrier  files  the  annual 
report  required  by  §  43.21(f)(2)  of  this 
chapter. 

(FR  Do«.  92-2878  Filed  2-*-02;  8:45  am) 
MIXINO  CODE  C71}-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

[Dodtet  No.  910650-1218] 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

AQENf  y:  National  Marine  Fisheries 
Serviije  (NMFS).  NOAA.  Commerce. 
ACnON:  Notice  of  closure. 


summary:  NMFS  closes  the  commercial 
fishery  in  the  exclusive  economic  zone 
(EEZ)  for  king  mackerel  from  the  eastern 
zone  pf  the  Gulf  migratory  group.  NMFS 
has  determined  that  the  commercial 
quotai  for  Gulf  group  king  mackerel  from 
tiie  eastern  zone  was  reached  on 
January  30, 1992.  This  closure  is 
necessary  to  protect  the  overfished  Gulf 
king  tiackerel  resource. 
EFFECTIVE  dates:  Closure  is  effective  on 
January  31, 1992,  through  June  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  F.  Godcharles,  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
Mexico  and  the  South  Atlantic  as 
ameaded,  was  developed  by  the  South 
Atlantic  and  Gulf  of  Mexico  Fishery 
Management  Councils  (Councils)  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
is  implemented  by  regulations  at  50  CFR 
part  642.  Catch  limits  recommended  by 
the  Councils  and  implemented  by  NNffS 
for  the  Gulf  of  Mexico  migratory  group 
of  kfcig  mackerel  for  the  current  fishing 
year  (July  1, 1991,  through  June  30, 1992) 
set  the  commercial  allocation  at  1.84 
million  pounds  divided  into  quotas  of 
1.27  million  pounds  for  the  eastern  zone 
andiO.57  million  pounds  for  the  western 
zon4. 


Under  i  642.22(a).  NMFS  is  required 
to  close  any  segment  of  the  Icing 
mackerel  commercial  fishery  when  its 
allocation  or  quota  has  been  reached,  or 
is  projected  to  be  reached,  by  publishing 
a  notice  in  the  Federal  Register.  NMFS 
has  determined  that  the  commercial 
quota  of  1.27  million  pounds  for  the 
eastern  zone  of  the  Gulf  migratory  group 
of  icing  mackerel  was  reached  on 
January  30, 1992.  Hence,  the  commercial 
fishery  for  Gulf  group  king  mackerel 
from  the  eastern  zone  is  closed  effective 
January  31. 1992.  through  June  30. 1992, 
the  end  of  the  fishing  year. 

NMFS  previously  determined  that  the 
commercial  quota  of  0.57  million  pounds 
of  king  mackerel  from  the  western  zone 
was  reached  on  September  28. 1991.  and 
closed  this  segment  of  the  fishery  on 
September  29, 1991  (56  FR  49853. 
October  2. 1991).  NMFS  also  previously 
determined  that  the  recreational 
allocation  of  3.91  million  pounds  for  Gulf 
migratory  group  king  mackerel  was 
reached  on  January  12, 1992.  The 
recreational  bag  limit  for  this  group  was 
reduced  to  zero  on  January  13. 1992  (57 
FR  1662.  January  15. 1992). 

With  closure  of  the  commercial 
fishery  in  the  eastern  zone,  all 
conunercial  fisheries  are  closed  and  the 
recreational  bag  limit  is  zero  for  Gulf 
migratory  group  king  mackerel  in  the 
EEZ  through  June  30. 1992.  During  the 
closure.  Gulf  migratory  group  king 
mackerel  may  not  be  harvested  from  or 
possessed  in  the  EEZ  and  such  king 
mackerel  taken  in  the  EEZ  may  not  be 
purchased,  bartered  traded,  or  sold.  The 
latter  prohibition  does  not  apply  to  trade 
in  king  mackerel  from  the  Gulf  migratory 
group  that  were  harvested,  landed,  and 
bartered,  traded,  or  sold  prior  to  the 
closure  and  held  in  cold  storage  by  a 
dealer  or  processor. 

Other  Matters 

This  action  is  required  by  50  CFR 
642.22(a)  and  complies  with  Executive 
Order  12291. 

Authority:  16  U.S.C.  1801  et  seq. 

List  of  Subjects  in  50  CFR  Part  642 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  {anuary  30, 1992. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-2701  Filed  1-30-02;  4:43  pm] 
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SO  CFR  Part  650 
[Docket  No.  51222-«240] 

Atlantic  Sea  Scallop  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NKfFS).  NOAA.  Commerce. 
ACTION:  Temporary  adjustment  of  the 
meat  count/shell  height  standards. 

SUMMARY:  NMFS  issues  this  notice  to 
implement  a  temporary  adjustment  of 
the  meat  count  and  shell  height 
standards  for  the  Atlantic  sea  scallop 
fishery.  This  action  increases  the 
average  meat  count  standard  to  33 
meats  per  pound  (MPP)  (33  meats  per 
0.45  kilogram  (kg])  and  the  shell  height 
standard  to  3 Vie  inches  (87  millimeters 
(mm)). 

EFFECTIVE  DATES:  February  1. 1992, 
through  June  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  H.  Jones,  Resource  Policy  Analyst, 
Fishery  Management  Operations,  NMFS 
Northeast  Regional  Office,  508/281-9273. 
SUPPLEMENTARY  INFORMATION: 
Regulations  at  50  CFR  part  650 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Sea  Scallops  (FMP) 
authorize  the  Director.  Northeast 
Region.  NMFS  (Regional  Director),  to 
adjust  temporarily  the  meat  count/shell 
height  standards  (standards)  upon 
fmding  that  specific  criteria  are  met. 
These  criteria,  which  appear  at 
§  650.22(c).  include  the  finding  that:  (1) 
The  objective  of  the  FMP  would  be 
achieved  more  readily,  or  would  be 
better  served,  through  an  adjustment  of 
the  standards;  (2)  the  recommended 
alteration  in  the  standards  would  not 
reduce  expected  catch  over  the 
following  year  by  more  than  5  percent 
from  that  which  would  have  been 
expected  under  the  prevailing  standard: 
(3]  the  recommended  standards  for  meat 
count  and  shell  height  are  consistent 
with  each  odier.  and  (4)  50  percent  of 
the  harvestable  biomass  is  at  scallop 
sizes  smaller  than  those  consistent  with 
the  prevailing  standards,  and  a 
temporary  relaxation  of  the  standards 
would  not  jeopardize  future  recruitment 
to  the  fishery.  Adjustments  of  the 
standards  may  remain  in  effect  for  up  to 
twelve  months. 

After  consideration  of  the  criteria,  the 
Regional  Director  made  a 


recommendation  to  adjust  the 
standards.  In  accordance  with  the 
regulations,  comments  on  this 
recommendation  were  solicited  from  the 
New  England  Fishery  Management 
Council  (Council),  w^ich  voted  to 
support  the  Regional  Director's 
recommendation,  and  public  hearings 
were  held  on  January  15, 1992.  and 
January  21, 1992.  Attendance  at  the 
public  hearings  was  low,  and  only  four 
members  of  the  industry  commented. 
The  comments  were  not  for  or  against 
the  recommendation,  but  were  generally 
critical  of  the  use  of  the  standards  as 
management  measures.  Hie  Council  is 
currently  working  on  a  draft  of 
Amendment  4  to  the  Atlantic  Sea 
Scallops  FMP.  The  amendment  proposes 
to  change  the  primary  scallop- 
management  strategy  from  a  meat  count 
management  system  to  an  effort-control 
program. 

Two  written  comments  were  also 
received  on  the  recommendation,  one 
from  an  industry  association  and  one 
from  the  city  government  of  New 
Bedford.  MA.  The  comments  were  in 
support  of  the  recommended 
adjustment. 

After  consideration  of  the  full  record, 
including:  (1)  Comments  from  the  public. 
(2)  comments  from  the  Council,  (3) 
available  resource  and  assessment 
information,  and  (4]  available 
information  on  the  fishery  and  the 
industry,  the  Regional  Director  is 
adjusting  the  standards  to  33  MPP  (33 
meats  per  0.45  kg)  with  a  corresponding 
shell  height  standard  of  3Vi«  inches  (87 
mm)  for  the  period  February  1. 1992. 
through  June  30. 1992. 

This  adjustment  to  the  standards 
coincides  with  the  end  of  the  10  percent 
spaHTiing  season  adjustment  approved 
under  Amendment  2  to  the  FMP  (53  FR 
23634.  June  23. 1966).  This  action  was 
also  taken  in  1990  and  1991  at  the  end  of 
the  spawning  season  adjustment  period. 
Survey  information  shows  that  although 
abundance  and  recruitment  values  for 
the  sea  scaliop  resource  are  among 
record  highs,  the  resource  is  dominated 
by  small  scallops.  This  makes  attaining 
an  average  MPP  standard  difficult 
because  of  the  scarcity  of  large  scallops 
available  for  mixing.  Vessel  costs 
increase  because  additional  time  and 
fuel  must  be  spent  in  search  of  large 
scallops,  discard  mortality  of  small 


scallops  increases,  and  landings 
decrease  despite  high  resource 
abundance.  These  factors  conflict  with 
the  objectives  of  the  FMP  and  criterion 
1. 

This  action  meets  criterion  2  because 
it  is  not  expected  to  reduce  catch  over 
the  following  year  by  more  than  5 
percent.  In  addition,  the  meat  count  and 
shell  height  will  remain  consistent 
thereby,  conforming  with  criterion  3. 

Criterion  4  states  that  50  percent  of 
the  harvestable  biomass  must  be  at 
sizes  smaller  than  the  prevailing 
standard  (30  ^^PP).  Recent  survey 
results  show  that  81  percent  of  the 
harvestable  biomass  consists  of  scallops 
smaller  than  30  MPP.  Thus  this  portion 
of  criterion  4  is  met.  Criterion  4  also 
states  that  a  temporary  relaxation  of  the 
standards  must  not  jeopardize  future 
recruitment  to  the  fishery.  Sea  scallops 
have  their  first  significant  spawning  at 
age  four.  Age  four  sea  scallops  range 
from  approximately  30  count  to  50  count. 
The  Regional  Director  recognizes  that 
caution  must  be  exercised  when 
recommending  a  temporary  adjustment 
to  the  meat  count  standard  within  this 
range.  It  is  unlikely,  however,  that  an 
adjustment  of  this  magnitude,  for  a  five 
month  period,  will  jeopardize  future 
recruitment  to  the  fishery. 

This  temporary  adjustment  will  be 
effective  Februarj'  1, 1992,  through  June 
30, 1992.  During  this  period,  the  meat 
count  standard  will  be  33  MPP  (33  meats 
per  0.45  kg)  and  the  shell  height 
standard  3yie  inches  (87  mm).  On  July  1. 
1992,  the  standards  will  revert  to  30  MPP 
(30  meats  per  0.45  kg)  and  3*4  inches  (89 
mm)  shell  height.  This  adjustment  will 
allow  the  sea  scallop  fishery  to  remain 
economically  viable  while  the 
predominately  small  sea  scallops,  which 
grow  rapidly,  reach  harvestable  sizes 
under  the  30  MPP  standard. 

List  of  Subjects  in  50  CFR  Part  650 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  January  30. 1992. 
David  S.  CnetiB 

Acting  Director.  Off i ex  ofFisheriet 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-2700  Filed  1-3D-B2:  4:42  pm] 
BtLUNO  COOl  »i*-t 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

i 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  703 

Wettands  Reserve  Program 

agency:  Agricultural  Stabilization  and 

Conservation  Service,  USDA. 

action:  Proposed  rule. 

SUMMARY:  This  rule  proposes 
regulations  to  implement  the  Wetlands 
Reserve  Program  (WRP)  provided  for  in 
Title  XIV  of  the  Food,  A^culture, 
Conservation,  and  Trade  Act  of  1990 
(the  1990  Act],  enacted  on  November  28, 
1990.  Under  the  WRP,  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  is  authorized  to  purchase 
easements  from  eligible  owners  who 
agree  to  restore  eligible  farmed  and 
converted  wetlands. 
DATES:  Comments  must  be  received  on 
or  before  March  6, 1992.  in  order  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  should  be 
mailed  to  Director,  Conservation  and 
Environmental  Protection  Division, 
ASCS,  P.O.  Box  2415.  Washington,  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACr. 
James  R.  McMullen,  Director, 
Conservation  and  Environmental 
Protection  Division.  ASCS,  P.O.  Box 
2415,  Washington,  DC  20013,  phone  (202) 
720-6221. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  provisions  of  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "major."  It  has  been 
determined  that  these  provisions  may 
result  in:  An  annual  effect  on  the 
national  economy  of  Si  00  million  or 
more;  major  increases  in  costs  or  prices 
for  consumers,  individual  industries. 
State  or  local  agencies,  or  geographic 
regions;  significant  adverse  effects  on 
competition,  employment,  investment. 


productivity,  innovation;  a  substantial 
effect  on  the  ability  of  United  States- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  However,  a  preliminary 
regulatory  impact  analysis  has  been 
prepared  and  is  available  upon  request. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  ASCS  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rule  making  with  respect  to 
the  subject  matter  of  this  rule. 

It  has  been  determined  by  an 
enviromnental  assessment  that  this 
action  will  not  have  any  significant 
adverst  impacts  on  the  quality  of  the 
human  environment  Therefore,  an 
environmental  impact  statement  is  not 
needed. 

Copies  of  a  draft  of  the  findings  of  no 
significant  impact  are  available  upon 
written  request. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officiab.  See  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

At  this  time,  a  title  and  number  for  the 
Wetlands  Reserve  Program  has  not  yet 
been  assigned  for  purposes  of  inclusion 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

The  Information  collection 
requirements  of  the  proposed  rule  at  7 
CFR  pert  703  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980. 
The  |)ublic  reporting  burden  for  the 
inforratation  collections  that  would  be 
required  for  compliance  with  these 
regulations  are  estimated  to  vary  from  6 
minutes  to  9  minutes  per  response, 
including  the  time  for  reviewing 
instruetions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Comments  are  requested  with  respect 
to  thia  proposed  rule  and  such 
comments  shall  be  considered  in 
developing  the  final  rule. 

Discuesion  of  Program 

The  WRP  is  authorized  by  Title  XII  of 
The  Food  Security  Act  of  1985  (the  1985 
Act)  as  amended  by  the  1990  Act.  Under 
the  VMJEIP.  ASCS  may  purchase 


easements  from  persons  agreeing  to 
restore  farmed  or  converted  wetlands. 
The  1990  Act  creates  an  umbrella 
program  called  the  Agricultural 
Resource  Conservation  Program  (ARCP) 
which  includes  the  Environmental 
Conservation  Acreage  Reserve  Program 
(ECARP).  ECARP  includes  the 
Conservation  Reserve  Program  and  the 
Wetlands  Reserve  Program.  On  April  19. 
1991.  Commodity  Credit  Corporation 
published  a  notice  in  the  Federal 
Register  (56  FR  15980)  containing  final 
regulations  which  would  add  to  the 
Code  of  Federal  Regulations  a  new  part 
(7  CFR  part  1410)  for  the  CRP  program. 
General  provisions  for  the  ARCP  were 
included  as  subpart  A  of  part  1410  and 
specific  regidations  for  the  CRP  were  set 
out  as  subpart  B.  Tliis  rule  proposes  that 
a  new  part  (7  CFR  part  703)  be 
established  for  WRP. 

Maximum  Acreage  Enrollment,  Land 
Eligibility,  and  Easement  Priorities 

Section  1237  of  the  1985  Act  sets  a 
1991-95  enrollment  goal  of  a  maximum  1 
million  acres  for  the  WRP,  but  provides 
further  that  enrollment  through  1991  may 
not  exceed  200.000  acres,  enrollment 
through  1992  may  not  exceed  400,000 
acres,  enrollment  through  1993  may  not 
exceed  600,000  acres,  enrollment 
through  1994  may  not  exceed  800,000 
acres  and  enrollment  through  1995  may 
not  exceed  1,000,000  acres. 

Section  1237  specifies  that  eligible 
land  will  include  farmed  or  converted 
wetlands,  but  not  wetlands  converted 
after  December  23, 1985,  together  with 
adjacent  lands  on  which  the  wetlands 
are  functionally  dependent  so  long  as 
the  likelihood  of  successful  restoration 
of  such  land  and  the  wetland  values 
merit  inclusion  in  the  program  taking 
into  account  the  cost  of  restoring  the 
wetlands.  ASCS  is  also  permitted  to 
include  in  the  program:  (1)  Fanned 
wetlands  and  adjoining  lands  that  are 
enrolled  in  the  Conservation  Reserve 
Program  with  the  highest  wetland 
functions  and  values  and  that  are  likely 
to  return  to  production  at  the  end  of  the 
CRP  contract;  (2)  other  wetlands  that 
would  not  otherwise  be  eligible  if  it  is 
determined  that  inclusion  in  the  program 
would  add  to  the  value  of  the  easement; 
and  (3)  riparian  areas  that  link  wetlands 
that  are  protected  by  easements  or  by 
some  other  device  or  circimistance  that 
achieves  the  same  purpose  as  an 
easement.  In  addition  prior  converted 
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wetlands  enrolled  in  the  CRP  may  be 
eligible  to  be  included  in  the  WRP  if 
there  is  a  high  probability  the  wetlands 
can  be  restored. 

Nationwide,  eight  pools  will  be 
established  that  correspond  with  the 
county  boundaries  of  Soil  Conservation 
Service's  (SCS)  Major  Land  Resource 
Regions  (MLRR's).  Bids  accepted 
generally  will  be  based  on  a  ratio  of 
acres  of  hydric  cropland  soils  in  a 
particular  pool  area  compared  to  the 
acres  of  hydric  cropland  soils  in  the 
other  pool  areas.  If  bids  are  not 
accepted  which  equal  the  total  allocated 
acreage  within  a  pool  area.  ASCS  may, 
at  ASCS's  discretion,  redistribute  any 
remaining  acreage  in  such  pool  to  other 
pools.  Section  1237  prohibits  acquiring 
WRP  easements  for  land  that  contains 
timber  stands  established  under  the 
CRP. 

With  respect  to  owner  eligibility, 
section  1237E  of  the  1985  Act,  provides 
that  no  easement  shall  be  created  in  the 
WRP  on  land  that  has  changed 
ownership  in  the  preceding  12  months 
unless:  (1)  The  new  ownership  was 
acquired  by  will  or  succession  as  a 
result  of  the  death  of  the  previous 
owner,  or.  (2)  the  Secretary  determines 
that  the  land  was  acquired  under 
circumstances  that  give  adequate 
assurances  that  such  land  was  not 
acquired  for  the  purpose  of  placing  it  in 
the  WRP. 

Section  1237A  provides  that  the 
easements  purchased  under  the  WRP 
shall  be  in  a  recordable  fofm  and  shall 
be  for  30  years,  permanent,  or  the 
maximum  duration  allowed  under 
applicable  State  laws.  Section  1237C(c) 
provides  that  in  determining  the 
acceptability  of  offers,  consideration 
may  be  given  to  the  extent  to  which  the 
purposes  of  the  program  can  be 
accomplished  on  the  land,  the 
productivity  of  the  land  and  the  on-farm 
and  off-farm  environmental  threats  if 
the  land  is  used  for  the  production  of 
agricultural  commodities.  In  addition, 
section  1237C(d)  provides  that  to  the 
extent  practicable,  taking  into 
consideration  costs  and  future 
agricultural  and  food  needs,  the 
Secretary  shall  give  priority  to  obtaining 
permanent  easements  before  shorter 
term  easements  and.  in  consultation 
with  the  Secretary  of  the  Interior,  shall 
place  priority  on  acquiring  easements 
based  on  the  value  of  the  easement  for 
protecting  and  enhancing  habitat  for 
migratory  birds  and  other  wildlife.  In 
order  to  accomplish  this  goal  the 
proposed  regulation  provides  at  S  703.12 
that  permanent  easements  wrlll  be 
preferred  whenever  possible.  The 
proposed  rule  at  S  703.10  provides  that 


the  duration  of  the  easement  is  one  of 
the  factors  which  will  be  evaluated  in 
rating  bids  to  be  accepted  into  the 
program.  ASCS's  intention  is  that  a  bid 
which  offers  less  than  a  permanent 
easement  shall  be  substantially  lower  in 
priority  than  a  bid  offering  a  permanent 
easement. 

A  formula  will  be  used  to  determine  a 
ranking  for  bid  acceptance  when  an 
excess  of  eligible  bids  are  received 
during  any  given  signup  period.  ASCS's 
intention  in  ranking  the  bids  is  to  enroll 
the  weUands  that  provide  the  greatest 
environmental  benefits  for  the 
government  money  expended  on 
restoration  and  easement  purchase. 
Initially,  the  prioritization  formula  will 
emphasize  management  factors  that 
ensure  the  effectiveness  of  the  restored 
wetland  when  compared  to  a  site's 
particular  wetland  fimctions  and  values. 
The  weight  of  particular  factors  may 
change  if  credible  new  information  is 
developed  that  characterizes  the 
environmental  benefits  of  wetlands  by 
their  specific  functions  and  values. 

Further,  if  it  is  determined  that  special 
circumstances  exist  which  increase  the 
value  of  the  area  to  be  accepted  and  the 
wetland  to  be  restored,  the  SCS  Stated 
Conservationist  upon  the 
recommendations  of  the  Fish  and 
Wildlife  Service  (FWS)  and  the  local 
SCS  office,  may  request  acceptance  of 
no  more  than  five  percent  of  the  total 
acreage  enrolled  in  the  State  during 
each  signup  period  irrespective  of  the 
ranking.  Each  request  for  such 
acceptance  will  be  considered  on  a 
case-by-case  basis  taking  into 
consideration  the  information  submitted 
by  SCS  for  each  such  request. 

The  proposed  regulations  implement 
the  owner  and  land  eligibility  provisions 
in  proposed  S  §  7G3.&-703.9.  In  order  to 
assure  maximum  benefits  from  the 
expenditure  of  WRP  funds,  the  rules  set 
out  crop-history  requirements  and  other 
provisions  which  include  limiting  the 
eligibility  of  "adjacent  lands'"  to  buffer 
areas  that  in  each  case  may  neither,  for 
the  particular  easement,  average  more 
than  100  feet  wide  nor  be  more  than 
twice  the  area  of  the  restored  wetland. 
Specifications  are  also  set  out  in  the 
proposed  regulation  for  the  wetland 
functional  values  which  may  be 
considered  relevant  by  ASCS  in 
determining  whether  particular  parcels 
should  be  accepted  for  enrollment  in  the 
program.  In  proposed  SS  703.10-703.11. 
the  regulation  provides  for  a  bid  system 
to  be  used  to  determine  enrollment  and 
those  sections  provide  for  the  use  of 
priorities  in  assessing  bids,  as  is 
provided  in  the  statute.  Proposed 
i  703.12  provides  specifically  that  to  the 


extent  practicable  all  easements  shall  be 
permanent  easements  unless  it  is 
determined  by  ASCS  upon  evaluation  of 
offers  that  accepting  an  offer  for  a 
shorter  period,  which  still  meets  the 
minimum  length  requirements  of  the 
statute,  is  necessary  for  accomplishment 
of  the  national  program  goals  in 
individual  cases. 

With  respect  to  fiscal  year  1992  only, 
WRP  shall  be  available  to  producers 
only  in  the  following  states:  California, 
Iowa,  Louisiana,  Minnesota.  Mississippi. 
Missouri,  New  York,  and  North 
Carolina.  These  states  have  been 
determined  to  be  those  which  will 
provide  the  eligible  acres  necessary  to 
enroll  approximately  50,000  acres. 

Producer  Requirements 

Section  1237A  of  die  1985  Act 
provides  that  an  owner  of  land  placed  in 
the  program  must:  (1)  Grant  an  easement 
on  the  land;  (2)  implenient  a  Wetlands 
Reserve  Plan  of  Operation  (WRPO):  (3) 
provide  for  the  creation  and  recordation 
of  a  deed  restriction  covering  the 
easement;  and  (4)  ensure  consent  to  the 
easement  from  persons  holding  a 
security  interest  in  the  property.  The 
1985  Act  requires,  in  addition,  that  the 
easement  will  permit:  (1)  Repairs, 
improvements,  and  inspection  on  such 
lands  that  are  necessary  to  maintain 
existing  public  drainage  systems  and;  (21 
landowners  to  control  public  access  on 
the  easement  area  while  identifying 
access  routes  to  be  used  for  wetland 
restoration  activities,  management  and 
monitoring.  Section  1237A  requires  that 
the  easement:  (1)  Prohibits  the  alteration 
of  wildlife  habitat  and  other  natural 
features  of  the  land  unless  specifically 
permitted  by  the  WRPO;  (2)  permits 
spraying  with  chemicals  or  mowing  of 
the  land  as  permitted  by  the  WRPO  to 
comply  with  Federal  or  State  noxious 
weed  laws  or  Federal  or  State 
emergency  pest  treatment  programs.  The 
1985  Act  provides  further  that  the 
Secretary  may  impose  other  conditions 
as  needed  and  authorizes  the  Secretary 
to  permit  compatible  uses  of  the 
property  which  are  deemed  consistent 
with  the  primary  purposes  of  the 
easement.  Section  1237B  requires 
generally  that  participants  must  comply 
w;ith  all  program  requirements  and 
specifies  that  as  a  condition  for 
participation,  the  participant  must  agree 
to  the  permanent  retirement  of  any 
existing  cropland  base  and  allotment 
history  for  such  land  under  production 
adjustment  programs  administered  by 
the  Secretary. 

Section  1237A  provides  that  in  the 
case  of  any  violation  of  the  terms  and 
conditions  of  the  easement  or  related 
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agreement,  the  easement  shall  remain  in 
force  and  the  owner  may  be  required  to 
refund  all  or  part  of  any  payment  made 
for  such  easement,  together  with 
interest.  With  respect  to  WRPO's. 
section  1237A  provides  that  such 
WRPO's  will  be  developed  and  agreed 
to  at  the  local  level  by  representatives  of 
the  SCS  and  the  FWS.  United  States 
E)epartment  of  Interior,  in  conjunction 
with  the  landowner.  However,  if 
agreement  between  SCS  and  FWS 
cannot  be  reached  at  the  local  level,  the 
WRPO  shall  be  developed  by  the  State 
Conservationist  in  consultation  with 
FWS. 

In  the  proposed  rule.  §5  703.12  and 
703.15  set  out  the  obligations  of  WRP 
participants.  The  proposed  regulations 
require  participants  to  control  weeds  or 
pests  to  the  extent  specified  in  the 
WRPO  taking  into  consideration  the 
needs  of  wildlife  and  water  quality.  As 
proposed,  each  participant  would,  prior 
to  submitting  a  bid  for  participation  in 
the  program,  be  required  to  have  an 
approved  WRPO  which  would  set  out 
the  manner  in  whtch  the  land  would  be 
restored  to  a  wetland  status  and  other 
measures  which  would  be  required  for 
the  property. 

Under  S  703.12  participants  are 
required  to  be  responsible  for  the  long- 
term  management  of  the  easement  in 
accordance  with  the  terms  of  the 
easement  and  related  agreements 
including  the  WRPO.  However, 
participants  will  continue  to  have  the 
option,  at  their  sole  discretion,  to  enter 
into  an  agreement  with  a  Federal,  State, 
or  private  conservation  entity  to  secure 
management  assistance  or  other 
commitment  of  action  from  such  entities 
that  the  landowner  determines  to  be  in 
their  interest.  Arranging  for  a 
conservation  entity  to  become  the 
owner  of  record  of  the  land  including 
the  management  responsibilities 
associated  with  the  easement  area,  is 
one  potential  option  available  to  the 
present  owner  as  a  means  of 
transferring  long-term  management 
responsibility.  Whenever  a  landowner 
expresses  a  desire  to  enter  into  such 
third  party  management  or  other 
commitment  to  action,  that  request  ¥rill 
be  considered  simultaneously  with  the 
WRPO  and  other  easement 
establishment  efforts. 

Section  7tJ3.15  of  the  proposed  rule 
sets  out  provisions  which  authorize 
ASCS  to  permit  certain  use*  to  be 
considered  compatible  uses  of  the 
property  in  appropriate  cases.  Those 
uses  can  include  hunting  and  fishing, 
and,  in  addition,  timber  production 
under  an  approved  management  and 
harvesting  plan.  Compatible  uses  may 


also  include  haying  or  grazing  if  allowed 
by  the  WRPO  in  a  manner  consistent 
with  the  easement  Provisions  for 
remedies  for  ASCS  in  the  event  of  a 
program  or  easement  violation  are  set 
out  in  I  703.29  of  the  proposed 
regulationa. 

Payments 

WRP  payments  are  subject  to  advance 
appropriations  under  the  WRP  and 
ASCS  may  make  easement  payments 
and  oost-aJiare  payments.  With  respect 
to  easement  payments,  section  1237A  of 
the  1985  Act  provides  that  the  easement 
payment  may  not  exceed  the  amount 
whick  is  equal  to  the  difference  between 
the  fair  market  value  of  the  land  less  the 
fair  market  value  of  the  land 
encumbered  by  the  easement. 
Easeaients  will  be  accepted  based  on 
the  market  value  of  the  agricultural  land. 
A  formula  to  determine  the  value  of  the 
land  will  be  used  based  on  the  average 
market  value  of  agricultural  land  in  a 
county  adjusted  for  (1)  Soil 
productivity.  (2)  landowner  cost  of 
wetland  restoration;  (3)  long  term 
easement  area  operation;  maintenance, 
and  leplacement  costs;  (4)  long  term 
costa  of  providing  for  an  easement 
access  route;  (5)  cost  of  limitations  on 
uses  of  surrounding  lands,  if  any;  and  (6) 
any  other  factors  authorized  by  ASCS. 
This  section  provides  further  that  the 
payments  may  be  made  oo  an  annual 
basil,  in  equal  or  unequal  amounts,  for  a 
period  which  may  not  be  less  than  5 
years  or  more  than  20  years.  This 
section  also  provides:  (1)  In  the  case  of 
permanent  easements,  a  liunp  sum 
payment  to  be  made;  and  (2]  that  the 
total  amount  of  easement  payments 
made  to  a  person  for  any  year  under  the 
WRP  may  not  exceed  $50,000.  except 
that  such  limitation  will  not  apply  with 
respect  to  payments  for  permanent 
easements.  With  respect  to  cost-share 
payments,  section  1237C  of  the  1985  Act 
provides  that,  for  non-permanent 
easements,  the  Secretary  shall  authorize 
cost-shares  equal  to  not  less  than  50 
percent  nor  more  than  75  percent  of  the 
cost  of  carrying  out  the  establishment  of 
restoration  measures  and  practices  and 
the  protection  of  the  wetland  functions 
and  values,  as  set  forth  in  the  NMIPO,  to 
the  extent  that  the  Secretary  determines 
that  cost-sharing  is  appropriate  and  in 
the  public  interest.  As  i  703.13  the 
proposed  rule  provides  that  cost  sharing 
for  easements  which  are  less  than 
permanent  may  receive  cost  shares  at  a 
rate  as  low  as  50  percent  while 
easements  which  are  permanent  may 
receive  cost  shares  at  a  rate  which  is  no 
less  than  75  percent  of  eligible  costs.  It 
is  ASCS's  intention  to  use  a  50  percent 
coat  share  rate  on  less  than  permanent 


easements  and  a  75  percent  rate  on 
permanent  easements. 

Unlike  Conservation  Reserve  Program 
(CRP)  payments,  WRP  payments  are  not 
subject  to  the  "swampbuster"  and 
"sodbuster"  provisions  of  Title  XII  of  the 
198S  Act  under  which  participants  may 
lose  eligibility  for  USDA  benefits  as  the 
result  of  prohibited  activities  related  to 
wetlands  and  highly  erodible  lands. 
Section  1237D  of  the  1985  Act  provides 
that  WRP  payments  are  not  subject  to  a 
budget  sequester  order  issued  under 
section  252  of  the  Balanced  Budge*  and 
Emergency  Deficit  Control  Act  of  1985. 
In  the  proposed  regulations,  provisions 
for  payments  are  made  in  9  703.13. 
Those  provisions  specifically  authorize 
withholding  a  portion  of  the  easemmt 
payments  otherwise  due  pending 
installation  of  the  practices  agreed  to  in 
the  WRPO.  In  addition,  the  rules  provide 
that  cost-share  payments  may  be  made 
under  the  WRP  only  for  the 
establishment  or  installation  of  the 
eligible  restoration  practices.  With 
respect  to  the  limitatioo  on  payments  for 
non-permanent  easements,  i  703.14 
proposes  payment  limitation 
determinations  be  made  in  accordance 
with  7  CFR  part  1497. 

Miscellaneous  Provisions 

The  proposed  regulations  contain 
other  miscellaneous  provisions  to 
implement  the  program  provided  for  in 
the  1985  Act.  These  provisions  cover, 
among  other  matters,  assignments  of 
payments  and  the  transfer  of  the 
enrolled  property.  In  the  case  of  a  land 
transfer,  the  easement  will  "run  with  the 
land"  and,  therefore,  all  parties  having 
or  acquiring  an  interest  of  any  kind  in 
the  property  are  subject  to  the  easement. 

List  of  SubjecU  in  7  CFR  Part  7QS 

Administrative  practices  and 
procedures.  Compliance  procedures. 
Easements.  Natural  resources.  Technical 
assistance  and  Wedands  Reserve  Plan 
of  Operations  (WRPO). 

Proposed  Rule 

Accordingly,  it  is  proposed  that  Title 
VII  of  the  Code  of  Federal  Regulations 
be  amended  as  follows: 

A  new  part  703  is  added  to  subdiapter 
A  to  read  as  follows: 

PART  703— WETLANDS  RESERVE 
PROGRAM 


Sec. 

703.1 

703J 

7(J3.3 

703.4 

703.5 

709.6 


Appticability. 

Administration. 

Definitions. 

Maximum  county  acreage. 

Maxinram  acresge  limitation. 

EM^bie  person. 
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Sec 

703.7  Eligible  land. 

703.8  Additional  land  eligibility  provisions. 

703.9  Transfer  of  lands  from  the  CRP  to  the 
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$703.1    AppHcabNKy. 

(a)  The  regulations  in  this  part  govern 
the  Wetlands  Reserve  Program  (WRP). 
With  respect  to  fiscal  year  1992  only, 
WRP  shall  be  available  to  producers 
only  in  the  following  States:  California. 
Iowa,  Louisiana,  Minnesota.  Mississippi, 
Missouri,  New  York,  and  North 
Carolina.  These  states  have  been 
determined  to  have  the  highest 
incidence  of: 

(1)  Significant  acreage  of  hydric 
cropland; 

(2)  Potential  capacity  for  restoration; 

(3)  Diversity  in  kinds  of  wetlands;  or 

(4)  Substantial  benefits  for  migratory 
birds. 

(b)  Under  the  Wetlands  Reserve 
Program,  ASCS  will  purchase  easements 
from  eligible  persons  who  have  eligible 
land  with  respect  to  which  they  agree  to 
restore  and  protect  farmed  wetlands  or 
converted  wetlands  and  eligible 
adjacent  lands.  Such  voluntary 
easements  will  be  for  the  purpose  of 
restoring  the  hydrology  and  vegetation, 
and  protecting  the  functions  and  values 
of  wetlands  for  wildlife  habitat,  water 
quality  improvement,  flood  water 
retention,  ground  water  recharge,  open 
space,  aesthetic  values,  and 
environmental  education. 

S  703.2    Administration. 

(a)  The  regulations  in  this  part  will  be 
administered  under  the  general 
supervision  and  direction  of  the 
Administrator,  ASCS.  In  the  Held,  die 
regulations  in  this  part  will  be 


administered  by  the  Agricultural 
Stabilization  and  Conservation  State 
and  county  committees  ("State 
committees"  and  "county  committees", 
respectively). 

(b)  State  executive  directors,  county 
executive  directors  and  State  and 
county  committees  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  this  part. 

(c)  The  State  committee  may  take  any 
action  authorized  or  required  by  this 
part  to  be  taken  by  the  county 
committee  which  has  not  been  taken  by 
such  committee.  The  State  committee 
may  also: 

(1)  Correct  or  require  a  county 
committee  to  correct  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  this  part:  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  this  part. 

(d)  No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the 
Administrator  of  ASCS,  or  a  designee, 
from  determining  any  question  arising 
under  this  part  or  from  reversirig  or 
modifying  any  determination  made  by  a 
State  or  county  committee. 

(e)  Data  furnished  by  the  appHcants 
will  be  used  to  determine  eligibility  for 
program  benefits.  Furnishing  the  data  is 
voluntary;  however,  without  it  program 
benefits  will  not  be  provided. 

(f)  (1)  The  eligibility  of  the  land  for 
inclusion  in  the  WRP  will  be  based  on 
the  likelihood  of  successful  wetland 
restoration  and  the  merit  of  including 
the  land  in  the  program,  taking  into 
account  the  cost  of  the  restoration.  The 
development  of  the  WRPO  and  detailed 
designs  to  implement  the  planned 
practices  to  achieve  the  desired 
objectives  shall  be  made  by  the  Soil 
Conservation  Service  (SCS)  in 
consultation  with  the  Fish  and  Wildlife 
Service  (FWS).  except  that  no 
determination  by  the  SCS  shall  compel 
ASCS  to  execute  an  easement  contract 
which  ASCS  does  not  determine  will 
serve  the  purposes  of  the  program 
established  by  this  part. 

(2)  ASCS  shall  consult  with  the  SCS 
and  FWS  for  such  other  technical 
assistance  in  the  implementation  of  the 
WRP  as  is  determined  by  ASCS  to  be 
necessary. 

(g)  ASCS  shall  consult  with  the  Forest 
Service  (FS)  or  the  State  Forestry 
Agency  for  such  assistance  as  is 
determined  by  ASCS  to  be  necessary  for 
developing  and  implementing  WRPO 
which  include  tree  planting  practices. 

(h)  ASCS  may  consult  with  the 
Extension  Service  (ES)  to  coordinate  the 
related  information  and  education 
program  as  deemed  appropriate  to 
implement  the  WRP. 


$703.3    Ocflnttiont. 

(a)  The  terms  defined  in  part  719  of 
this  chapter  shall  be  applicable  to  this 
part  and  all  documents  issued  in 
accordance  with  this  part,  except  as 
otherwise  provided  in  this  section. 

(b)  The  following  definitions  shall  be 
applicable  to  this  part: 

Agricultural  commodity  means  any 
crop  planted  and  produced  by  annual 
tilling  of  the  soil  or  on  an  annual  basis 
by  one  trip  planters  or  sugar  cane 
planted  or  produced  in  a  State  or  alfalfa 
and  other  multiyear  grasses  and  legumes 
in  rotation  as  approved  by  the 
Secretary.  For  purposes  of  determining 
crop  history,  as  relevant  to  eligibility  to 
enroll  land  in  the  program,  land  shall  be 
considered  planted  to  an  agricultural 
commodity  during  a  crop  year  if,  as 
determined  by  ASCS,  an  action  of  the 
Secretary  prevented  land  from  being 
planted  to  the  commodity  during  the 
crop  year. 

Annual  payment  means,  unless  the 
context  indicates  otherwise,  the 
payment  specified  in  the  WRP 
agreement  which  is  made  annually  to  a 
participant  to  compensate  such 
participant  for  placing  eligible  land  in 
the  WRP. 

Applicant  means  a  person  who 
submits  to  ASCS  an  intention  to 
participate  in  a  WRP  easement. 

ASCS  means  the  Agricultural 
Stabilization  and  Conservation  Service. 

Bid  means,  unless  the  context 
indicates  otherwise,  the  total  payment 
requested  by  the  owner  for  granting  an 
easement. 

Conservation  District  (CD)  means  a 
subdivision  of  a  State  organized 
pursuant  to  an  applicable  State 
Conservation  District  Law  or  in 
instances  where  a  conservation  district 
does  not  exist,  the  State  Conservationist 
of  the  Soil  Conservation  Service,      y 

Cost-share  payment  means  the 
payment  made  by  ASCS  to  assist         ^ 
program  participants  in  establishing  the 
practices  required  in  a  WRPO. 

CRP  means  the  Conservation  Reserve 
Program  provided  for  in  7  CFR  parts  704 
and  1410  and  in  this  part. 

Deputy  Administrator  means  the 
ASCS  Deputy  Administrator  for  State 
and  County  Operations  (DASCO). 

Easement  area  means  the  land  on 
which  the  approved  restoration 
practices  are  required. 

Easement  contract  means  the 
instrument  for  participation  which  will 
be  required  of  all  persons  participating 
in  the  program. 

Easement  farm  means  Ae  area  of 
land,  including  the  easement  area  which 
has  been  conveyed  by  the  most  current 
deed  recorded  in  the  land  records  of  the 
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county  where  the  easement  area  is 
located 

FWS  means  the  Fish  and  Wildlife 
Service  of  the  United  States  Department 
of  the  Interior. 

Local  ASCS  office  means  the  county 
office  of  the  Agricultural  Stabilization 
and  Conservation  Service  serving  the 
county  or  combination  of  counties  in  the 
area  in  which  the  landowner's  farm  or 
ranch  is  located. 

Non-permanent  easement  means  an 
easement  for  the  maximum  duration 
permitted  by  State  law  or  for  30  years. 
Participant  means  a  landowner  who 
has  an  approved  easement  contract 

Permanent  easement  means  an 
easement  in  perpetuity. 

Practice  means  the  wetland  and 
easement  area  development  restoration 
measures  agreed  to  in  the  WRPO  to 
accomplish  the  desired  program 
objectives. 

Riparian  areas  means  areas  of  land, 
which  are  directly  influenced  by  free 
water  in  the  soil,  that  occur  along 
streams,  rivers,  and  other  water  bodies. 
They  are  distinctly  different  from  the 
surrounding  lands  because  of  unique 
soil  and  vegetation  characteristics.  They 
may  be  identified  by  distinctive 
vegetative  communities  which  are 
reflective  of  soil  conditions  normally 
wetter  than  adjacent  soils. 

SCS  means  the  Soil  Conservation 
Service  of  the  United  States  Department 
of  Agriculture. 

Technical  assistance  means  the 
assistance  provided  under  the  WRP  to 
owners  by  a  representative  of  the 
Department  of  Agriculture  or  the  FWS  in 
determining  cropland  eligibility, 
suitability  for  restoration,  developing 
WRPO's,  and  implementing  and 
certif-ing  practices. 

WRP  means  the  Wetlands  Reserve 
Program  provided  for  in  this  part 

WRPO  means  the  Wetlands  Reserve 
Plan  of  Operations  provided  for  in  this 
part. 

S  703.4    Maximum  county  acreage. 

(a)  Except  for  areas  devoted  to 
windbreaks  or  shelterbelts  after 
November  2&  1990,  the  maximum 
acreage  which  may  be  placed  in  the 
EC.\RP  may  not  exceed  25  percent  of 
the  total  cropland  in  the  county  of  which 
no  more  than  10  percent  of  the  total 
cropland  in  the  county  may  be  subject  to 
an  easement. 

(b)  The  limitation  in  paragraph  (a]  of 
this  section  shall  not  apply  if  ASCS 
determines  that  such  action  will  not 
adversely  affect  the  local  economy  of 
♦he  county. 


S703.S   Mttdmum aeraage limitation. 

ASCS  will  attempt  to  enroll  no  more 
than  l.OOOOOO  acres  in  the  WRP  during 
the  1991-1995  calendar  years  and  the 
cumulative  total  acreage  enrolled  will 
not  exoeed: 

(a)  2taO0O  acres  through  1991; 

(b)  400,000  acres  through  1992; 

(c)  eoaOOO  acres  through  1993; 

(d)  800,000  acres  through  1994;  and 

(e)  IJDOaOOO  acres  throu^  1995. 

{703.6    Eligible  parson. 

To  be  eligible  to  offer  land  for  the 
WRP  a  person  must  be  the  owner  of  the 
eligible  property  for  which  enrollment  is 
sought  and  must  have  been  the  owner  of 
such  land  for  at  least  the  preceding  12 
months  prior  to  the  end  of  the  period  in 
which  the  intent  to  participate  is 
declared,  as  provided  in  this  subpart, 
unless: 

(a)  It  is  determined  by  ASCS  that  the 
land  was  acquired  by  will  or  succession 
as  a  result  (rf  the  death  of  the  previous 
owner;  or 

(b)  ft  is  determined  by  ASCS  that 
adequate  assurances  have  been 
presented  that  the  new  owner  of  such 
land  (^d  not  acquire  such  land  for  the 
piupose  of  placing  it  in  the  WRP. 

9703.7    Eligibie  land. 

(a)(1)  Except  as  otherwise  provided  in 
this  section,  land  may  only  be 
considered  eligible  for  enrollment  in  the 
WRP  if  it  is  determined  by  ASCS  that 
the  land: 

(i)  Is  wetland  farmed  under  natural 
conditions,  a  farmed  wetland,  or  prior 
converted  wetland  which  is  cropland 
together  with  adjacent  lands  determined 
under  this  section  except  that  converted 
wetlands  shall  not  be  eligible  for 
enrolhnent  if  the  conversion  was  not 
commended  prior  to  December  23, 1985; 
and 

(ii)  Merits  inclusion  in  the  program 
based  on  the  likelihood  of  successful 
restoration  of  the  enrolled  land  and  the 
resultant  wetland  values  when 
considering  restoration  cost. 

(2)  Except  in  the  case  of  land  which 
qualifies  as  non-croplands  under 
paragraph  (b)  of  this  section,  land 
enrolled  in  the  WRP  must  also: 

(i)  Have  been  annually  planted  or 
considered  planted  touan  agricultural 
commodity  in  at  least  1  of  the  5  crop 
years  1986  through  1990: 

(ii)  Be  suitable  for  planting  to  an 
agricult\u-al  commodity  at  the  time  of 
enroBment  unless  the  land  is  wetlands 
that  have  been  restored  on  the  land 
under  a  CRP  contract  or  under  a 
Federal  or  State  wetland  restoration 
program  without  an  easement  of  at  least 
30  years  in  which  case  die  land  need 
only  to  have  been  planted  to  an 


agricultural  commodity  2  of  the  5  crop 
years.  1981  through  1985;  and 

(iii)  Not  be  a  wetland  mitigated  under 
part  12  of  this  title. 

(b)  Non-cropland  may  qualify  as 
eL^ble  adjacent  land  is  ASCS 
determines  that  including  such  land  in 
the  program  would  contribute 
significantly  to  the  restoration  of 
adjacent  wetlands  under  para^tiph  (a) 
of  this  section; 

(c)  Determinations  under  tiiis  section 
will  be  made  In  accordance  with  the 
provisions  of  part  12  of  this  title,  in  such 
manner  as  may  be  prescribed  by  the 
Deputy  Administrator. 

(d)  EUgible  land  also  includes  land 
which  ASCS  determines  to  be: 

(1)  A  riparian  area  along  a  stream  or 
other  waterway  that  links  wetlands 
which  are  protected  by  an  easement  or 
other  agreement  that  achieves  the  same 
objective  as  an  easement 

(2)  Land  adjacent  to  the  restored 
wetland,  which  would  contribute 
significantly  to  the  restoration  of 
adjacent  wetlands,  but  not  more  than  an 
average  of  100  feet  wide,  and  not  more 
than  twice  the  area  of  the  restored 
wetland  as  needed  to  protect  the 
functions  and  values  of  wetlands 
restored  under  this  subpart  unless 
DASCO  determines  a  larger  area  is 
necessary  to  meet  the  objectives  of  the 
WRP; 

(3)  Lands  that  otherwise  meet  the 
requirements  of  paragraph  (a)  of  this 
section  subject  to  an  existing  CRP 
contract  with  the  highest  wetland 
functions  and  values,  that  are  likely  to 
return  to  production  after  the  expiration 
of  the  CRP  contract  and  adjacent  lands 
that  otherwise  meet  the  requirements  of 
paragraph  (b)  of  this  section: 

(4)  Prior  converted  wetlands  subject 
to  an  existing  CRP  contract  if  there  is  a 
high  probability  that  the  prior  converted 
area  can  be  successfully  restored  to 
wetland  status  and  restoration  of  such 
areas  will  meet  the  requirement  of  this' 
part;  or 

(5)  Other  wetlands  of  an  owner  that 
would  not  otherwise  be  eligible  if  the 
inclusion  of  such  wetlands  in  the  WRP 
easement  would  significantly  add  to  the 
functions  and  values  of  the  wetlands  to 
be  restored  under  this  subpart 

(e)  Notwithstanding  any  other 
provision  of  this  section,  land  which 
meets  the  requirements  of  paragraphs 
(a)  through  (d)  of  this  section,  shall  not 
be  considered  eligible  land  unless  it  is 
determined  that: 

(1)  The  wetland  hydrology  and 
vegetation  can  be  restored  to  a 
condition  approximating  conditions  that 
existed  before  the  production  of  an 
agricultural  commodity  occurred  on 
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such  land  or  to  a  wetland  condition 
providing,  significant  Auctions  and 
values  for  wildlife  and  improved  water 
quality. 

(2)  Signifieaot  refltora^oa  and 
protection  is  probable  for  wetland 
functioBB  and  values  of  such  land. 
Wetland  functions  and  vaTues  shall 
include  but  are  no4  limited  to: 

(i)  The  improvement  of  habitat  for 
migratory  birds  and  other  wildlife; 

(ii)  The  protection  and  improvement 
of  water  quality; 

(iiiJThe  attenuation  of  water  flows 
due  to  flood; 

[iv)  The  recharge  of  ground  water, 

(v)  The  protection  and  enhancemeut 
of  open  space  and  aesthetic  quality;  or 

(vi)  The  educational  and  scj«itific 
values  of  the  area. 

(f)  Eligible  laid  must  be  coi^gurcd  ia 
a  manner  which  allows  the  owner  to 
meet  the  ebjective  of  the  WRP. 

§783.8    Additional  land  •noibUity 
proviBlona. 

Notwithstanding  other  provisions  of 
this  part  land  that  is  eligible  for 
enroriment  in  the  WRP  must  not  be: 

{a}  Converted  wetlands  if  the 
conversion  was  commenced  after 
December  23, 1965; 

(b}  Land,  including  pasture  land,  that 
contains  timber  stands  or  trees 
established  in  connection  with  a  CRP 
contract; 

(c)  Lands  owned  or  acquired  by  an 
agency  of  the  Federal  Government,  or 

(d)  Land  subject  to  a  deed  restriction 
prohibiting  the  production  of  agricultural 
commodities  or  the  alteration  of  existing 
wetland  hydrology. 

§703.8    Transfer  of  lands  from  ttM  CRP  to 
ttMWRP. 

Laad  sub|eet  to  an  existing  CRP 
contract  may  be  offered  for  acceptance 
and  transfer  into  the  WRP  only  if: 

(a)  The  land  is  eligible  land  for 
purposes  of  the  WRP  as  provided  in 
"sections  703.7  and  703.a  of  this  part;  and 

{b)  the  appUeation  for  such  transfer  is 
made  during  the  first  available  WRP 
signup  period  and  such  transfer  into  the 
WRP  is  agreed  to  by  ASCS.  If  such 
transfer  is  requested  by  the  owner  and 
agreed  to  by  ASC&  the  CRP  contract  for 
the  property  shall  be  terminated  or 
otherwise  modified  subject  to  such 
terms  and  conditions  as  are  mutually 
agreed.  Transfers  from  CRP  to  WRP 
during  subsequent  WRP  sigrup  periods 
win  not  be  permitted  u^ss  the  owner 
agrees  to  refund  all  payments  received 
under  CRP.  as  determined  appropriate 
by  ASCS. 

§  703.10    Easement  priertly. 

(a]  In  implementing  ^  WRP,  ASCS 
shall,  to  the  extent  pradfcabfe,  in 


determining  which  WRP  bids  to  accept, 
take  into  account  the  costs  of  oblaimng 
an  easement,  future  agricultural  and 
food  needs,  and  the  benefits  for 
protecting  and  enhancing  habitat  for 
migratory  birds  and  other  wildlife  that 
would  be  acquired  through  purchase  of 
the  easement 

(b}  A  formula  will  be  used  to  ensure 
that  offers  will  not  be  accepted  in 
excess  of  the  value  of  agricultural  land, 
adjusted  for  soil  productivity;  nonland 
assets  idled:  landowner  cost  of  wetland 
restoration;  long  term  easement  area 
operation  and  maintenance;  long  term 
costs  for  providing  easement  access 
route;  and  any  other  factors  as  may  be 
allowed.  In  evaluating  easement  offers, 
different  priorities  for  selection  may  be 
established  by  ASCS  form  time  to  time 
as  determined  by  ASCS  in  order  to 
accomplish  the  goals  of  the  WRP. 

(c)  ASCS  will  rank  the  bids  based  on 
the  environmental  benefits  per  dollar  of 
government  expenditures  on  restoration 
and  easement  purchase.  The  factors  for 
determining  the  priority  for  selection 
may  include  the  following: 

(1)  Wetland  Hydrology  Restoration 
Potential; 

(2)  Wetlands  Location  Significance; 
(3}  Wetlands  Functions  and  Values 
(4]  Management  Risks; 

(5}  Duration  of  Easements; 

(6)  Cost  of  Restoration  and  Easement 
Purchase;  and 

(7)  Any  other  factors  as  determined 
appropriate  by  ASCS. 

S  703.11    StatamcfTt  of  Inteiition  to 
particlpste;  suiMnission  of  Mda. 

(a)  A  person  sedung  to  enroll  land  in 
the  WRP  must  apply  for  enrolhnent  by 
slating  on  an  approved  ASCS  form  their 
intention  to  participate  in  the  WRP.  The 
statement  of  intention  nrast  be  filed  with 
the  local  county  ASC  comrnittee  dnrinf 
an  announced  period  for  such 
submissions.  Such  periods  may  be 
announced  periodically  by  ASCS. 

(b)  Following  the  statement  of 
intention,  the  application  wifi  be 
considered  complete  only  if  such 
applicant: 

(1)  Obtains  an  approved  WRPO;  and 

(2)  Submits  to  ASCS  a  WRP  bid 
setting  out  the  total  amount  of  easement 
payments  that  the  person  is  willing  to 
accept  in  return  for  participation  in  the 
program  and  for  agreeing  to  other 
conditions  for  participation  that  may  be 
required  by  ASCS,  inchiding  the 
creation  of  an  easement  on  the  property. 
Such  bids  may  be  made  no  later  than  90 
days  after  the  dose  of  the  period 
announced  by  ASCS  for  subsntting  a 
statement  of  intention  to  participate, 
unless  a  later  date  is  agreed  to  by  ASCS. 
No  brd  may  be  accepted  unless 


submitted  ob  the  af  proved  ASCS  form 
and  unless  it  is  detemined  that  the  land 
is  eligible  and  that  the  submitter  of  the 
bid  is  an  eligible  persoa.  The 
determination  of  which  bids  to  accept 
shall  lie  in  the  exclusive  discretion  of 
ASCS. 

(c)  A  person  submitting  a  statement  of 
intention  to  participate  sball  net  be 
obligated  to  submit  a  bid. 

{d)  A  bid  may  be  submitted  oaly  if 
signed  by  all  owners  of  the  property  ar 
their  duly  authorized  representative. 


§703.13   OMIgettonseftfMi 

(a)  All  owners  of  land  for  which  a 
WRP  bid  is  accepted  by  ASCS  shall: 

(1)  Grant  to  ASCS  an  approved 
easement  for  the  land  which  shaH  run 
with  the  land  and  shaU  be  in  favor  of 
ASCS  and  its  assigns  as  delegatees 
which  provides  that  the  property  shaU 
be  maiatained  in  the  raannet  specified 
by  ASCS  to  ensure  that  the  land  is 
maintained  in  accordance  with  the  goals 
and  purposes  of  this  pert  incloding  the 
maintenance  of  the  restored  wetlaod 
and  eligible  lands  as  specdied  in  the 
WRPO  for  the  full  life  af  the  eesement. 
Such  easement  shall: 

(i)  Be  a  reserve  interest  easenent  that 
the  Deputy  Administrator  deteraiines  is 
for  a  sufficient  term  of  time  necessary  to 
achieve  the  purposes  of  the  program. 
Permanent  easements  wiB  be  accepted 
and  preferred  whenever  possibte. 
However,  the  term  of  the  easement  shali 
be  at  least  30  years  or  the  maximum 
extent  allowed  under  State  law; 

(ii)  Required  that  the  maintenance  of 
the  land  in  accordance  wilk  ^ 
easement  and  with  the  terms  erf  the 
WRPO  shall  be  the  responsibility  of  the 
owners  of  the  property  and  their 
successors  of  any  kind,  includa^  but 
not  hmited  to,  die  owner's  hevs  and 
assigns; 

(iii)  Grant  to  ASCS  a  righf  ef  access  in 
favor  of  ASCS  and  its  delegatees, 
assigns  and  successors  of  any  kiiid,  from 
a  public  road  to  the  portion  of  the 
property  which  is  subject  to  tfte 
provisions  of  the  WRPO.  Maintenance 
of  such  access  shall  be  the  responsibility 
of  the  owner  and  their  successers  of  any 
kind: 

(iv)  Reserve  to  ASCS  the  ri^t  to 
permit  such  compatiWe  uses  of  the 
easement  area  as  may  be  identified  in 
the  WRPO;  and 

(v)  Reserve  to  the  landowner  those 
compatible  uses  identified  in  the  WRPO 
that  are  permitted  to  be  pursued  by  the 
landowner. 

f2]  Comply  with  aB  terms  and 
conditions  of  the  WRPO; 

(3)  Provide  for  creating  and  recording 
an  appropriate  deed  restriction,  as 
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determined  by  ASCS,  for  such  land  as 
necessary  to  meet  the  requirements  of 
this  subpart: 

(4)  Ensure  that  the  easement  granted 
to  ASCS  is  superior  to  the  rights  of  all 
others,  which  duty  shall  include,  but  not 
be  limited  to.  providing  a  written 
statement  of  consent  to  such  easement 
and  disclaimer  by  those  holding  a 
security  interest  or  any  other 
encumbrance  with  respect  to  such  land; 

(5)  Agree  to  the  permanent  retirement 
of  the  aggregate  total  of  crop  acreage 
bases  and  allotment  history  on  the  farm 
or  ranch  to  the  extent  that  such  crop 
acreage  bases  are  not  supported  by  the 
cropping  pattern  on  the  farm  not 
including  cropland  enrolled  in  WRP; 

(6)  Not  allow  the  grazing  of  the  land  or 
any  other  commercial  use  on  the  land, 
except  as  provided  for  in  the  WRPO.  or 
harvesting  of  any  agricultural 
commodity  produced  on  the  land  subject 
to  the  WRP  easement: 

(7)  Comply  with  noxious  weed  laws  of 
the  applicable  State  or  local  jurisdiction 
on  such  land  in  a  manner  consistent 
with  the  WRPO: 

(8)  Control  on  land  subject  to 
easement  all  weeds,  insects,  pests  and 
other  undesirable  species  to  the  extent 
necessary,  taking  into  consideration  the 
needs  of  water  quality  and  wildlife,  in  a 
manner  consistent  with  the  objectives  of 
the  program  and  the  WRPO; 

(9)  Establish,  maintain,  and  replace, 
as  specified  in  the  easement  contract, 
the  practices  required  in  the  UTWO  as 
needed  to  meet  the  requirements  of  the 
WRPO,  the  easement  contract  and  the 
terms  of  the  easement: 

(10)  Be  responsible  for  repairs, 
improvements,  and  inspections  of  the 
WRPO  practices  as  necessary  to 
maintain  existing  public  drainage 
systems  when  the  land  is  restored  to  the 
condition  required  by  the  terms  of  the 
WRPO,  the  easement  contract  and  the 
easement, 

til)  Be  pennitted  to  control  public 
access,  in  accordance  with  the  WRPO, 
on  the  land  enrolled  in  the  program; 

(12)  Implement  any  additional 
provisions  that  are  desirable,  as  are 
required  by  ASCS  in  consultation  with 
SCS  and  FWS  in  the  easement  contract. 
WRPO.  or  easement,  in  order  to,  as 
determined  by  ASCS,  facilitate  the 
administration  of  the  WRP; 

(13)  Not  plant  for  harvest  an 
agricultural  commodity  on  the  enrolled 
land  for  crop  years  subsequent  to  the 
acceptance  of  a  WRP  bid  by  ASCS; 

(14)  Not  alter  the  vegetation,  except  to 
harvest  already  planted  crops  or  forage, 
or  hydrology  on  such  offered  acres 
subsequent  to  acceptance  of  a  bid  by 
ASCS  except  as  provided  for  in  the 
easement  or  WRPO: 


(15)  Be  responsible  for  the  long-term 
management  of  the  easement  in 
accordance  with  the  terms  of  the 
easement  and  related  agreements 
including  the  WRPO  provided  that 
owners  will  have  the  option  to  enter  into 
an  agreement  with  governmental  or 
private  agencies  to  assist  in  the 
management  of  the  easement  area  as 
determined  appropriate  by  ASCS.  No 
ASCS  funds  will  be  provided  to  the 
designated  agencies  for  management 
expenses  and  the  responsibility  to  ASCS 
for  the  management  of  the  easement 
shall  in  «11  cases  remain  with  the  owner 
and  the  ov^ier's  successors  of  any  kind 
regardlels  of  whether  such 
arrangements  for  third-party 
management  are  made  with 
governmental  or  private  agencies, 
includin|  federal  agencies: 

(16)  Afree  that  each  person  on  the 
easement  contract  with  ASCS.  or  who  is 
subject  to  the  easement,  shall  be  jointly 
and  severally  responsible  for 
compliaace  with  the  WRPO,  the 
easemertt  contract  and  the  provisions  of 
this  subpart  and  for  any  refunds  or 
payment  adjustment  which  may  be 
required  for  violation  of  any  terms  or 
conditions  of  the  WRPO.  the  easement 
contract,  or  provisions  of  this  subpart; 

(17)  Refrain  from  taking  any  action  on 
the  easement  area  unless  specifically 
authorized  in  the  reserve  interest 
easement  or  the  WRPO;  and 

(18)  Secure  any  necessary  local.  State 
and  Federal  permits  prior  to 
commeiicing  restoration  of  the 
designated  area. 

(b)  In  addition,  program  participants 
and  their  successors  of  any  kind  may: 

(1)  Nat  alter  wildlife  habitat  and  other 
natural  land  features  of  the  enrolled 
land  unless  authorized  by  the  WRPO; 

(2)  Apply  pesticides  or  fertilizers  on 
the  enrblled  land  or  mow  such  land, 
only  as  provided  for  in  the  WHPO;  or 

(3)  Not  engage  in  any  activities  on 
lands  adjacent  to  the  easement  area  that 
will  alt^r,  degrade  or  diminish  the 
values  df  the  land  under  easement,  or 
engage  in  any  practice  including 
compatible  uses  that  would  tend  to 
defeat  ^e  purposes  of  the  program. 

(c)  The  activities  of  any  person  on  the 
property  shall  be  considered  for 
purposes  of  this  section  to  be  the  actions 
of  the  program  participant,  except  to  the 
extent  fiiat  ASCS  determines  that  the 
activities  of  such  other  person  were 
beyondl  the  control  of  the  owner,  in 
which  «iase  ASCS  may  adjust  the 
remedies  that  are  otherwise  provided 
for  in  tiis  part  to  the  extent  determined 
consistent  with  program  goals. 
Obligavons  created  by  the  easement 
shall  ran  with  the  land  and  shall  bind  all 
personi  having  an  interest  in  the 


property  at  any  time  whether  such 
interest  is  created  by  death  of  the 
owner,  sale,  assignment  or  otherwise. 

§703.13    Payments  to  landowfMn  by 
ASCS. 

(a)  ASCS  will  share  the  cost  with 
landowners  of  rehabilitating  the 
enrolled  acres  by  establishing  the 
practice  identified  in  the  WRPO.  or  the 
easement.  The  amount  of  the  cost-share 
assistance  shall  be  specified  in  the 
easement  contract  Eligible  costs  for 
Such  cost-share  assistance  by  ASCS 
shall  only  include  those  costs  which  the 
ASCS  determines  are  appropriate,  and 
shall  be  subject  to  the  following 
restrictions: 

(1)  ASCS  shall  pay: 

(i)  Not  less  than  75  percent  as 
determined  by  ASCS  of  the  actual  cost 
of  establishing  or  installing  the  practices 
required  by  the  WRPO  or  average  cost 
of  establishing  the  practices  specified  in 
the  WRPO  for  a  permanent  easement: 

(ii)  Not  less  than  50  percent  nor  more 
than  75  percent  as  determined  by  ASCS 
of  the  actual  cost  of  establishing  or 
installing  the  practices  required  by  the 
WRPO  or  average  cost  of  estabHshing 
the  practices  specified  in  the  WRPO  for 
other  than  a  permanent  easement; 

(iii)  Notwithstanding  paragraphs 
(a)(l)(i)  and  (ii)  of  this  section,  no  more 
than  the  amount  estimated  in  the 
easement  contract  without  the  approval 
of  the  Deputy  Administrator. 

(2)  For  piuposes  of  determining 
average  establishment  or  installation 
costs  ASCS  may  take  into  account 
recommendations  of  the  State  and 
County  Conservation  Review  Groups 
provided  for  in  S  701.2(a)  of  this  chapter 
and  the  determination  of  average  costs 
shall  be  the  average  for  the  part  of  the 
county  in  which  the  land  is  located, 
except  that  if  such  an  estimate  is  not 
possible,  then  an  estimate  for  the  whole 
county  may  be  used,  or  if  an  estimate  for 
part  of  the  county  or  the  whole  county  is 
not  readily  determinable,  an  estimate 
may  be  used  for  the  State  or  part  of  the 
State  in  which  the  land  is  located: 

(3)  Cost-share  payments  may  be  made 
only  upon  a  determination  by  ASCS  that 
an  eligible  practice  or  an  identifiable 
unit  of  the  practice  has  been  established 
in  compliance  with  appropriate 
standards  and  specifications: 

(4)  Cost-share  payments  may  be  made 
only  for  the  establishment  or  installation 
of  an  eligible  practice  and  not  for  the 
maintenance  of  the  practice  except  as 
specifically  permitted  in  writing  by  the 
Deputy  Administrator  and 

(5)  Cost-share  payment 
determinations  shall  be  :nade  by  the 
county  ASC  committee  but  no  easement 
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contract  may  be  upptwed  which  waaM 
allow  foff  total  WRPcoat-share»  in 
excess  of  50  percent  of  the  preeaseiaent 
fair  market  value  of  tbe  property  subject 
to  the  WRPO  without  written  approval 
by  the  State  ASC  committee  or  iar  more 
than  100  percent  of  such  fair  maiiiet 
value  without  the  written  approval  of 
the  Deputy  Adminis&ator. 

(b]  (1)  ASCS  shaO  pay.  at  the  times 
determined  by  ASCS,  the  agreed  upon 
amount  for  the  easement  as  determined 
through  the  acceptance  of  bids  for 
eligible  land  tfHtragh  annual  payments 
made  in  equal  or  unequal  amount  over  a 
period  not  less  than  5  years  nor  more 
than  20  jrears;  except  that  in  the  case  of 
permanent  easements  the  easement 
payment  may  be  made  in  a  lump  sum 
amount. 

(2)  ASCS  pajonents  shall  be  made  in 
cash: 

t3|  fn  the  case  of  any  non-permanenf 
easement,  the  araetrnt  of  payments  that 
may  be  received  per  person.  a» 
determined  under  part  1497  of  this  title, 
sbatt  be  limited  as  provided  for  in  this 
part; 

(4)  For  all  easements,  ASCS  skaD 
provide  in  the  a^eeraent  for 
witMiolding  a  portion  of  the  payments 
that  might  otherwise  be  made  pending 
completion  of  Ae  reatoration  jrfan  for 
the  fsroperty  and  ASCS  may  conditioD 
any  payment  on  satisfactory  progresa 
toward  completiaB  of  the  plan.  Such 
condition  aiiaM  provide  that,  at  a 
minimum.  ASCS  shall  pay  no  more  than 
10  percent  per  year  of  the  total  purchase 
price  for  the  easement  pending 
comfrfetion  of  the  restoration  of  the 
wetlands; 

(5)  No  payment  may  be  made  which 
would  exceed  the  te<a!  amount  bid  and 
accepted  for  the  property  and  payments 
may  oidy  be  made  if  the  persoD  on 
whose  account  the  payment  is  to  be 
made: 

(i)  Has  agreed  to  aD  terms  and 
conditions  of  the  program  set  out  in  this 
part; 

(it)  submitted  an  accqited  bid  on  the 
stffiidffid  ASCS-approved  form  for  Ae 
WRP.  and; 

(iii)  is  in  full  compliance  with  the 
terms  and  conditions  of  the  WRP 
easeawRt  except  to  the  extent  ^t  relief 
is  authorized  by  this  part  and  is 
approved  under  guidelines  issued  by  the 
Deputy  Adnrinistrstor. 

(c)  ASG&may  make  flnanciat 
assistance  arailabie  to  assist 
landowners  in  comptyii^  with  the  terms 
and  Qooditians  of  the  eaaeraent  and  the 

wRpa 

9703.M    PaytiMfit  hnitatton. 

With  respect  to  noo-perraanent 
easements,  the  annual  aoKtsnt  of 


payments  paid  to  a  peraaa.  as 
determined  under  part  1407  of  this  title. 
shall  not  exceed  SSOtOOO. 


9703.15 


Ptanof 


(a)  At  the  time  of  submitting  a  bid  to 
enroll  land  in  the  WRP,  the  landowner 
must  have  obtained  a  WRPO  for  the 
land  which  has  been  approved  by 
ASCS. 

(b)  The  WRPO  shafl: 

(1}  Include  an  aerial  photo  displaying 
the  land  offered  for  enrollment; 

(2)  Specify  the  manner  in  which  the 
farmed  or  converted  wetlands  included 
in  the  enrolled  land  shall  be  restored, 
operated  and  maintained  to  accompnsh 
the  goal  of  the  program  together  with 
other  practices  which  may  be  necessary 
or  appropriate  to  accomplish  the  goats 
of  the  program,  including,  where 
appropriate: 

(1)  A  tree-planting  plan  for  the 
property;  and 

(ii)  Measures  neceaaary  to  control 
weeds,  insects  or  pests. 

(3)  Specify  compatible  land  uses,  if 
any.  reserved  to  the  landovmer  in  the 
easement  and  the  manner  in  which 
these  uses  are  to  be  carried  out  such 
uses  may  include  among  others: 

(i)  Hunting  and  Hshing; 

(ii)  Managed  timber  production 
including  harvesting:  and 

(iii)  Periodic  haying  or  grazing 
consistent  with  the  goals  of  the  program. 

f4)  Set  out  cost  estimates  at  the 
practices  required  by  the  WRPO; 

(5)  Identify  access  routes  to  be 
maintained  for  wetland  restivatioa 
activities  and  future  management  aad 
easement  monitoring  in  connection  with 
the  land  to  be  enrolled; 

(6)  Make  provisions  deemed 
necessary  for  maintaining  public 
drainage  systems  if  present  or  lands 
subiect  to  the  WRPO; 

(7)  Contain  scheduled  implementation 
dates  for  restoration  practices,  including 
dates  for  the  implementation  of  wetland 
restorations;  and 

(8)  Contain  other  provisions  or 
limitations  as  ASCS,  in  consaltation 
with  the  SCS  and  FWS,  determines  to  be 
necessary. 

(c)  SCS  and  FWS  will  cooperate  and 
may  consult  with  any  other  agency  or 
person  as  deemed  necessary  on  the 
development  of  the  WRPO  with  the 
landownn-. 

(d)The  WRPO  must  be  sigaed  by 
SCS.  FWS,  and  the  landowoer  before 
sabraisaton  of  a  bid  by  an  applicast.' 
However,  if  agreement  between  SGS 
aad  FWS  at  the  local  levd  ia  not 
reached  within  20  workiBg  days,  the 
WRPO  shall  be  developed  by  the  State 


Conservationist  of  SCS  in  conBahatioB 
with  FWS. 

(e)  The  WRPO  may  require  that  a 
temporary  vegetative  or  water  cover  be 
established  on  the  property  if  immediata 
establishment  of  a  permanent  cover  i« 
not  practicable  or  otherwise  desirable. 

(f)  The  terms  of  an  ASCS-approved 
WRPO  shall  not  relieve  the  program 
participant  of  any  obligation  or  term 
imposed  or  provided  for  in  the  easement 
contract,  the  easement,  or  this  part.  The 
WRPO.  where  appropriate,  may  provide 
for  the  development  of  a  final 
engineering  plan  for  the  property  to  be 
developed  by  Ae  SCS. 

(g)  Revisions  of  the  WRPO  to  enhance 
or  jirotect  the  value  for  whidi  the 
easement  was  estabhshed  may  be  made 
at  any  time  at  the  request  of  and  with 
the  concurrence  of  the  owner.  SCS. 
FWS.  and  ASCS. 


S  703.1ft   EaMmanti 

After  the  easement  haa  been  recorded, 
no  change  may  be  ssade  in  the  easement 
without  the  written  i^reemeDt  of  ^ 
Deputy  Administrator  who  may  grant 
such  approval  only  where  such  approval 
is  determined  necessary  or  appropriate 
to  achieve  the  goals  of  WRP  or  facilitate 
the  practical  adbninistration  and 
management  of  the  easemeat  area  or  die 
program. 


$703.17    TiamtaroriMrt. 

(a)  If  a  new  owner  purchases  or 
obtains  the  right  and  interest  in,  or  right 
to  occupancy  of,  the  land  subject  to  a 
WRP  easement,  such  new  owner  shall 
be  sabject  to  the  terms  and  conditions  of 
the  easement  The  seUer  or  origioal 
owner,  who  is  signatory  to  the  casement 
contract,  shall  be  entitled  to  receive  all 
remaining  WRP  payments,  if  any. 
Eligible  cost-share  assistance  shall  be 
paid  to  the  seller  or  original  owner  witb 
re^tect  to  costs  incurred  by  such  seller 
or  original  owner. 

(b)  Upon  the  transfer  of  the  property, 
all  cost-share  payments  may  be 
withheld  and  shall  be  paid  only  if  the 
new  owner  or  purchaser  becomes  a 
party  to  the  easement  contract  within  60 
days  of  the  recordation  of  the  deed 
transferring  title  to  the  new  owner. 

(c)  Any  transfer  of  the  property  prior 
to  the  tiling  of  the  easement  shall  void 
any  rntention  to  participate,  bid.  or  WHP 
easement  contract  unless  the  new  owner 
agrees  to  be  a  party  to  die  intention  to 
participate. 

S7e3.i« 


(a)  ASCS  cr  its  representative  shall  be 
permitted  to  inspect  each  easstnt  area 
at  any  and  all  times  determiacd 
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necessary  or  appropriate  by  ASCS  to 
ensure  that: 

(1)  Structural  and  vegetative 
restoration  work  are  properly 
maintained; 

(2)  The  wetlands  and  adjacent  upland 
habitat  is  being  managed  as  required  in 
the  WRPO.  and  the  terms  of  the    . 
easement:  and 

(3)  Uses  of  the  area  are  consistent 
with  the  terms  and  conditions  of  the 
easement  contract,  the  WRPO  and  any 
related  agreement. 

(b)  If  an  owner  or  other  interested 
party  is  unwilling  to  voluntarily  correct, 
in  a  timely  manner,  deficiencies  in 
compliance  with  the  terms  of  the  WRPO, 
the  WRP  easement,  or  any  related 
agreements,  ASCS  may  at  the  expense 
of  any  person  who  is  subject  to  the  WRP 
easement  correct  such  deficiency.  Such 
ASCS  action  shall  be  in  addition  to 
other  remedies  available  to  ASCS. 

(c)  Management,  monitoring  and 
enforcement  responsibilities  may  be 
delegated  to  other  Federal  or  State 
agencies  that  have  the  appropriate 
authority,  expertise,  and  resources 
necessary  to  carry  out  such  delegated 
responsibilities,  as  determined  by  ASCS. 

§703.19    VIoiatiom. 

(a)  If  a  violation  of  the  terms  and 
conditions  of  the  easement  contract,  the 
WRPO  or  the  recorded  WRP  easement 
occurs,  the  easement  shall  remain  in 
force  and  ASCS  may: 

(1)  Require  the  owner  to  fully  restore 
the  easement  area,  to  fulfill  the  terms 
and  conditions  of  the  easement  and 
WRPO;  and 

(2)  Require  the  owner,  irrespective  of 
whether  such  owner  was  the  owner  to 
receive  such  payment,  to  refund  all  or 
part  of  any  payments  received  together 
with  interest  as  determined  appropriate 
by  ASCS. 

(b)  If  an  owner  fails  to  carry  out  the 
terms  and  conditions  of  an  easement, 
appropriate  legal  action  may  be  initiated 
under  civil  law,  or  other  authorities 
available  to  the  entity  assigned 
management  responsibilities  to  compel 
such  compliance.  The  owner  of  the 
property  shall  reimburse  ASCS  for  all 
costs  incurred  including  but  not  limited 
to,  legal  fees.  In  addition,  such  owner 
shall  reimburse  ASCS  for  the  loss  of 
wetland  value  for  the  time  in  which  the 
land  was  out  of  compliance,  which  such 
amount  shall  at  a  minimum  be  equal  to 
the  rate  which  for  a  full  year  of  non- 
compliance would  equal  one-tenth  of  the 
total  easement  payments  made  with 
respect  to  the  property. 


S  703^    Parforntanc*  baaad  upon  advlM 
or  action  of  the  Dapartmant 

The  pfovisions  of  part  790- of  this 
chapter,  as  amended,  relating  to 
performance  based  upon  the  action  or 
advice  of  a  representative  of  the 
Department  shall  be  applicable  to  this 
part. 

S  703.21    Accaaa  to  land  undar  agraamant 

In  order  to  determine  eligibility  and 
compliance  with  respect  to  this  part, 
representatives  of  the  Department,  or 
designed  thereof,  shall  have  the  right  of 
access  to: 

(a)  Latid  which  is  the  subject  of  an 
application  made  in  accordance  with 
this  part 

(b)  La^d  which  is  subject  to  an 
easement  made  in  accordance  with  this 
part,  and 

(c)  Retords  of  the  producer  which 
release  such  land. 

§  703.22  Program  paymant*  and 
provtakNM  ralating  to  tananta  and 
•haracroppar*. 

(a)  Payments  received  under  this  part 
shall  be|di\-ided  in  the  manner  specified 
in  the  applicable  easement  contract. 

(b)  A^CS  shall  ensure  that  producers 
who  woiild  have  shared  in  the  risk  of 
produciiig  crops  on  land  subject  to  such 
easemect  receive  treatment  deemed  to 
be  equiiable  in  accordance  with 

5  1413.1P0  of  this  title. 

§703.231  Paymants  not  sut>|act  to  dalma. 

Subjefct  to  part  1403  of  this  title,  any 
cost-sh^re  or  easement  payment  or 
portion  thereof  due  any  person  under 
this  part  shall  be  allowed  without  regard 
to  any  dlaim  or  lien  in  favor  of  any 
creditoi  except  agencies  of  the  U.S. 
Goveminent. 

§703.24    AMignmanta. 

Any  |)articipant  who  may  be  entitled 
to  any  4ash  payment  under  this  program 
may  asf  ign  the  right  to  receive  such 
cash  pf^yments,  in  whole  or  in  part,  as 
provid^  in  part  1404  of  this  title. 

§703.2$   Appaala. 

(a)  Except  as  provided  in  paragraph 
(b)  of  tiis  section,  a  participant  in  the 
WRP  may  obtain  a  review  of  any 
adminiitrative  determination  rendered 
under  tfie  program  in  accordance  with 
the  adipinistrative  appeal  regulations 
provid4d  in  part  780  of  this  chapter. 

(b)  Dfeterminations  concerning  land 
eligibility,  development  of  WRPO's  or 
determining  the  potential  for  restoration 
of  an  offered  area  may  be  reviewed  in 
accordance  with  procedures  established 
under  ^art  614  of  this  title  or  as 
otherwise  established  by  SCS. 


§703.36   Schama  and  davlea. 

(a)  If  it  is  determined  by  ASCS  that  a 
landowner  has  employed  a  scheme  or 
device  to  defeat  the  purposes  of  this 
part,  any  part  of  any  program  payments 
otherwise  due  or  paid  such  landowner 
during  the  applicable  period  may  be 
withheld  or  required  to  be  refunded  with 
interest  thereon  as  determined 
appropriate  by  ASCS. 

(b)  A  scheme  or  device  includes,  but 
is  not  limited  to,  coercion,  fraud, 
misrepresentation,  depriving  any  other 
person  of  cost-share  assistance  or  land 
payments  for  easements,  and  obtaining 
a  payment  that  otherwise  would  not  be 
payable. 

(c)  An  owner  of  land  subject  to  this 
part  who  succeeds  to  the  responsibilities 
under  this  part  shall  report  in  writing  to 
ASCS  any  interest  of  any  kind  in  the 
land  subject  to  this  part  that  is  retained 
by  a  previous  participant.  Such  interest 
shall  include  a  present,  future  or 
conditional  interest,  reversionary 
interest  or  any  option,  future  or  present, 
with  respect  to  such  land  and  any 
interest  of  any  lender  in  such  land 
where  the  lender  has,  will,  or  can 
obtain,  a  right  of  occupancy  to  such  land 
or  an  interest  in  the  equity  in  such  land 
other  than  an  interest  in  the 
appreciation  in  the  value  of  such  land 
occurring  after  the  loan  was  made.  A 
failure  of  full  disclosure  will  be 
considered  a  scheme  or  device  under 
this  section. 

§  703.27    Filing  of  falaa  daints. 

If  it  is  determined  by  ASCS  that  any 
participant  has  knowingly  supplied  false 
information  or  has  knowingly  filed  a 
false  claim,  such  participant  shall  be 
ineligible  for  payments  under  this  part. 
False  information  or  false  claims  include 
claims  for  payment  for  practices  which 
do  not  meet  the  specifications  of  the 
applicable  WRPO.  Any  amounts  paid 
under  these  circumstances  shall  be 
refunded,  together  with  interest  as 
determined  by  ASCS,  and  any  amounts 
otherwise  due  such  participant  shall  be 
withheld. 


§703.28 

(a)  Except  as  otherwise  provided  in 
this  part  in  the  case  of  death, 
incompetency,  or  disappearance  of  any 
landowner,  any  payment  due  under  this 
part  shall  be  paid  to  the  landowner's 
successor  in  accordance  with  the 
provisions  of  part  707  of  this  chapter, 

(b)  Any  remedies  permitted  ASCS 
under  this  part  shall  be  in  addition  to 
any  other  remedy,  including,  but  not 
limited  to  criminal  remedies,  or  actions 
for  damages  in  favor  of  ASCS  as  may  be 
permitted  by  law. 
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§703.29    Other  Provisions. 

The  provisions  of  7  CFR  part  791  are 
applicable  to  this  part. 

Signed  this  28  day  oHanuarj-.  1992  in 
Washington,  DC. 

John  A.  Stevenson,  ^ 

Acting  Administrctor,  Agricultural 
Stabilizciion  and  Conservation  Service. 
[FR  Doc.  92-2664  Filed  2-4-92;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

32  CFR  Part  505 

[Department  of  the  Army  Pamphlet  25-51] 

Army  Privacy  Program 

agency:  Department  of  the  Army.  DOD. 
ACTION:  Proposed  rule. 

SUMKIARY:  The  Department  of  the  Army 
is  amending  sections  of  32  CFR  part  505 
to  reflect  administrative  changes  made 
within  the  Department.  On  November 
21, 1990,  (55  FR  48671)  the  Department  of 
the  Army  amended  its  system 
identification  numbers  in  accordance 
with  the  Modem  Army  Recordkkeeping 
System  (MARKS).  These  amendments 
will  reflect  those  changes  to  the  record 
system  identification  numbers  published 
in  the  Federal  Register  on  November  21, 
1990  (55  FR  48671). 

dates:  Comments  must  be  received  by 
March  6, 1992,  to  be  considered  by  the 
agency. 

addresses:  Send  comments  to 
Department  of  the  Army,  Directorate  for 
Policy  (SAIS-PDD),  The  Pentagon.  Room 
1C710,  Washington,  DC  20310-0107. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Walker  at  (703)  697-1276. 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  is  amending 
sections  of  32  CFR  part  505  in 
accordance  with  the  Privacy  Act  of  1974, 
as  amended,  (5  U.S.C.  552a).  The 
Department  of  the  Army  procedural  and 
exemption  rules  are  found  at  32  CFR 
part  505. 

List  of  Subjects  in  32  CFR  Part  505 

Privacy. 

Accordingly,  the  Department  of  the 
Army  amends  32  CFR  part  505  as 
follows: 

1.  The  authority  citation  for  32  CFR 
part  505  is  revised  to  read  as  follows: 

Authority:  Pub.  L  93-579.  88  Stat  1896  (5 
U.S.C.  552a). 

2.  Section  505.1  is  amended  by 
revising  paragraph  (d)(l];  paragraph 
(g](14);  and  paragraph  (h)  as  follows: 


§  505.1    General  information. 

•     *     *      *      • 

(d)(l )  Responsibilities.  The  Director  of 
Information  Systems  for  Command, 
Control,  Communications  and 
Computers,  ATTN:  SAIS-PDD, 
Washington,  DC  20310-0107,  is 
responsible  for  issuing  policy  and 
guidance  for  the  Army  Privacy  Program 
in  consultation  with  the  Army  General 
Counsel. 
***** 

(gr  *  * 

(14)  Commander,  United  Sla'.es  Total 
Army  Personnel  Command:  For 
personnel  and  personnel-related  records 
of  Army  members  on  active  duty  and 
current  Federal  appropriated  fund 
civilian  employees.  (Requests  from 
former  civilian  employees  to  amend  a 
record  in  an  Office  of  Personnel 
Management  system  of  records  such  as 
the  Official  Personnel  Folder  should  be 
sent  to  the  Office  of  Personnel 
Management,  Assistant  Director  for 
Workforce  Information,  Compliance  and 
Investigations  Group,  1900  E  Street,  NW, 
Washington,  DC  20415-0001.) 
***** 

(h)  DA  Privacy  Review  Board.  The 
DA  Privacy  Review  Board  acts  on 
behalf  of  the  Secretary  of  the  Army  in 
deciding  appeals  resulting  from  the 
appropriate  Access  and  Amendment 
Refusal  Authority's  refusal  to  amend 
records.  Board  membership  is  comprised 
of  the  Administrative  Assistant  to  the 
Secretarj'  of  the  Army,  the  Director  of 
Information  Systems  for  Command, 
Control,  Communications  and 
Computers,  and  the  Judge  Advocate 
General  or  their  representatives.  The 
Access  and  Amendment  Refusal 
Authority  may  serve  as  a  non-voting 
member  when  the  Board  considers 
matters  in  the  Access  and  Amendment 
Refusal  Authority's  area  of  function 
specialization.  The  Director  of 
Information  Systems  for  Command, 
Control,  Communications  and 
Computers  chairs  the  Board  and 
provides  the  Recording  Secretary. 

3.  Section  505.2  is  amended  by 
revising  the  last  sentence  in  paragraph 
(h):  the  parenthetical  sentence  in 
paragraph  (i)(3)(iv);  paragraph  (j)(3);  and 
the  first  sentence  in  paragraph  (1)  to 
read  as  follows: 

§  505.2    Individual  rights  of  access  and 
amendment 


(i)  •  *  * 

(3)  •  *  • 

(iv)  •  ♦  *  (for  denials  made  by  the 
Army  when  the  record  is  maintained  in 
one  of  OPM's  government-wide  systems 
of  records  notices — described  in 
Department  of  the  Army  Pamphlet  25- 
51,  The  Army  Privacy  Program — System 
Notices  and  Exemption  Rules — an 
individual's  request  for  further  review 
must  be  addressed  to  the  Assistant 
Director  for  .'\gency  Compliance  and 
Evaluation,  Office  of  Personnel 
Management,  1900  E  Street.  NW, 
V*'ashington,  DC  20415-0001 ) 

•  •  *  •  * 

(i)  •  *  * 

(3j  U.S.  Army  Criminal  Investigations 
Command  reports  of  investigation 
(records  in  system  notices  A0195- 
2aUSACIDC,  Source  Registen  A0195- 
2bUSACIDC.  Criminal  Investigation  and 
Crime  Laboratory  Files)  may  be 
exempted  from  the  amendment 
provisions  of  the  Privacy  Act.  The 
Commander,  U.S.  Army  Criminal 
Investigations  Command  considers 
requests  to  amend  reports  of 
investigation  under  AR  195-2,  Criminal 
Investigation  Activities,  if  the  individual 
submits  new,  relevant,  and  material 
facts  that  are  determined  to  warrant 
revision  of  the  report.  The  Commanders 
action  will  constitute  final  action  on 
behalf  of  the  Secretary  of  the  Army 
under  that  regulation. 

(1)  Privacy  case  files.  Whenever  an 
individual  submits  a  Privacy  Act 
request,  a  case  file  will  be  established; 
see  system  notice  A0340-21SAIS. 
Privacy  Case  Files.  *  •  * 
***** 

4.  Section  505.4  is  amended  by 
revising  the  last  sentence  of  paragraph . 
(d)(2);  parenthetical  phrase  in  the  first 
sentence  of  paragraph  (d)(3);  paragraph 
(d)(4);  paragraphs  (fl(l)  (i)  through  (xii); 
adding  paragraphs  (f)(1)  (xiii)  through 
(xvii);  revising  paragraph  (f)(3), 
introductorj'  text,  and  paragraphs 
(f)(3)(i)  (D)  through  (I);  adding  paragraph 
(f)(3)(i)(I);  revising  paragraph  (g)(2);  and 
removing  paragraph  (f)(4)  as  follows: 

§  505.4    Recordkeeping  requirements 
under  the  PrWaey  Act 


(h)  *  *  *  Thereafter,  fees  will  be 
computed  as  set  forth  in  Army 
Regulation  25-55,  The  Department  of  the 
Army  Freedom  of  Information  Act 
Program. 


(d)  •  •  * 

(2)  *  •  *  See  AR  380-19,  Information 
Systems  Security. 

(3)  *  *  *  (see  Chapter  IV,  AR  25-55). 
*  *  * 

^4)  No  comparisons  of  Army  records 
systems  with  systems  of  other  Federal 
or  commercial  agencies  (known  as 
"matching"  or  "computer  matching" 
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programs)  will  be  performed  without 
prior  approval  of  the  Director  of 
Information  Systems  for  Command. 
Control,  Communications  and 
Computers  (SAIS-PDD).  W'ashingtoQ, 
DC  20310-0107. 

•  •  *  *  • 

|f)  System  notice.  (IK")  System  name: 
(indicates  the  general  nature  of  the 
system  of  records  and.  if  possible,  the 
general  category  of  individuals  to  whom 
it  pertains): 

(ii)  System  locatioo:  (the  c^tce  name, 
organizational  identity,  routing  symbol, 
and  complete  mailing  address  of  the 
location  of  the  system  of  records); 

(iii)  Categories  of  individuals  covered 
by  the  system:  (Individuals  on  whom 
records  rn  the  system  are  being 
maintained); 

(iv)  Categories  of  records  in  the 
system:  (The  records  maintained  m  the 
system); 

(v)  Authority  for  maintenance  of  the 
system:  (Qte  the  Federal  law  or 
Executive  Chtler  of  the  President 
including  the  specific  provision): 

(vi)  Purpose(s)  (The  specific 
purpose(8)  for  establishing  the  system 
including  tbense(s)  made  of  the 
information  within  the  component  and 
the  Department  of  Defense): 

(vii)  Routine  uses  of  the  records 
maintained  in  the  system,  including  the 
categories  of  users  and  the  purposes  of 
such  uses:  (List  all  disclosures  of  the 
records  made  outside  the  Department  of 
Defense,  the  recipient  of  the  disclosed 
information,  and  the  uses  the  recipient 
will  make  of  it); 

(viii)  Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  the  records: 

(ix)  Storage:  (State  the  medium  used 
to  store  the  information  in  the  system): 

(x)  Retrievability;  (Indicate  )k)w 
records  may  be  retrieved  from  the 
system); 

(xi)  Safeguards:  (State  the  categories 
of  component  personnel  who  use  the 
records  and  those  responsible  for 
protecting  the  records  from 
unauthorized  access); 

(xii)  Retention  and  disposal:  (state  the 
length  of  time  records  are  maintained  by 
the  component  in  active  status:  when 
retired  to  a  Federal  Records  Center,  how 
long  they  are  kept  at  the  Federal 
Records  Center,  and  when  they  are 
accessioned  to  the  National  Archives  or 
destroyed); 

(xiii)  Notificatioo  procedure: 
(Procedures  an  individual  must  follow  to 
determine  if  a  record  pertaining  to  him 
or  her  is  maintained  in  the  system); 

(xiv)  Record  access  procedures: 
(Course  of  action  an  iiuiividuid  must 
follow  to  review  his/her  recmd  and/or 
obtain  a  copy  of  ii\;^ 


(xv)  Contesting  record  procedures; 
(Course  of  action  an  individual  must 
follow  Id  contest  contents  and  request 
amendment  to  his/her  records  and  to 
appeal  initial  determinaticHis); 

(xvi)  Record  source  categories: 
(Where  the  component  obtained  the 
information  maintained  in  the  system): 

(xvii)  Exemptions  claimed  for  the 
system:  (Lists  the  portion  of  the  Privacy 
Act  that  authorizes  an  agency  to  exempt 
the  system  from  portions  of  the  Act).  See 
exampl^  notice  at  appendix  A  to  this 

part 

«        •        ■        *        • 

(3)  Report  of  a  new  ot  altered  system 
must  include  a  narrative  statement  and 
supporting  docmnentation.  Send  the 
report  to  the  Commander,  U.S.  Army 
Information  Systems  Command.  ATTN: 
ASOP-MP.  Fort  Huachuca.  AZ  85613- 
5000  at  least  120  days  before  the  system 
is  operational  to  allow  for  internal 
evaluation  and  processing  throu^  the 
Office  of  Management  and  Budget,  the 
Congress  and  publication  in  the  Federal 
Registv  for  public  comment. 

(i)  •  •  • 

(D)  Authority  for  maintenance  of  the 
system  (the  federal  law  or  Executive 
Order  of  the  President  including  the 
specific  provision): 

(£)  Probable  or  potential  effect(s)  on 
individlual  privacy  (the  coa4>onent's 
evaluation  of  the  probable  or  potential 
effects  of  the  proposal  on  the  privacy  of 
individuals); 

(F)  Relationship,  if  any.  to  other 
branches  of  the  Federal  Government 
and  to  state  and  local  governments 
(describes  the  relationship,  if  any.  of  the 
propoaal  to  the  other  branches  of  the 
Federad  Government  and  to  state  and 
local  gpvemments); 

(G)  Steps  taken  to  minimize  the  risk  of 
unauthorized  access;  (All  new  manual 
or  automated  systems  require  a  risk 
assessment  to  consider  sensitivity  and 
use  of  the  records,  present  and  projected 
threats  and  vulnerabilities,  and  present 
and  projected  cost-effectiveness  of 
safeguards.) 

(H)  Compatibility  of  each  proposed 
Routine  Use  (explain  how  each 
proposed  routine  use  satisfies  the 
compatibility  requirement): 

(I)  Office  of  Management  and  Budget 
information  collection  Requirement; 
(Provide  Office  of  Management  and 
Budget  control  numbers,  expiration 
dates,  and  titles  of  any  Office  of 
Management  Budget  approved 
information  collection  requirements.) 

(J)  Supporting  documentation 
(consists  of  system  notice  for  the 
proposed  new  or  altered  system  and 
proposed  exemption  rule,  if  applicable). 


(4)  [Removed) 
•        •        •        •        • 

(g)  *  *  * 

(2)  Specific  reportmg  requirements 
will  be  disseminated  each  year  by  the 
Director  of  Information  Sjrstems  for 
Command,  ControL  Communications 
and  Computers  (SAIS-PDD)  in  a 
memorandam  to  reporting  elements. 

5.  Section  505.5  is  amended  by 
revising  paragraph  (d):  and  paragraphs 
(e)a.(l);  b.(l):  c.(l);  d.(l):  e.(l);  f.(l):  g.(l): 
h.(l);  i.(l);  removing  and  reserving  j,: 
revising  k.(l);  1.(1);  m.(l):  n.(l):  o.(l):  p.(l); 
q.(l);  r.(l);  removing  and  reserving  s.; 
revising  t(l):  u^l);  removing  and 
reserving  v.;  revising  w.(l);  x.(l):  y.(l); 
z.(l):  aa.(l):  redesignating  '•ab.3.(ir  » 
"ab.(l)"  and  revising  redesignated 
ab.(l);  redesignatmg  "ac.4.(!)"  as  "ac.(l)" 
and  revising  redesignated  ac(l):  revising 
ad.(l):  ae.(ll:  af.p);  ag.(l);  ah.aj:  ai.(T): 
ai.(1)  and  ak.(l)  to  read  as  follows: 


sso&s 


(d)  Procedures.  When  a  system 
manager  seeks  an  exemption  for  a 
system  of  records,  the  following 
information  will  be  furnished  to  the 
Director  of  Information  Systems  for 
Command,  Control.  Communications 
and  Computers  (SAK-PDD), 
Washington,  DC  20310-0107:  applicable 
system  notice,  exemptions  sought,  and 
justification.  After  appropriate  staffing 
and  approval  by  the  Secretary  of  the 
Army,  a  proposed  rule  will  be  published 
in  the  Federal  Ra^ster,  followed,  by  a 
final  rule  30  days  later.  No  exemption 
may  be  invoked  until  these  steps  have 
been  completed. 

>        •        •        •        * 

(e)  Exempt  Army  records.  The 
following  records  are  exempt  from 
certain  parts  of  the  Privacy  Act 

a.  System  fde/rtificalion:  A0020-laSAlG. 
(1)  System  name:  Inspector  General 

Investigative  Files. 

•   '      •         •         •         • 

b.  System  identification:  A0020-lbSAlG. 
(1)  System  name:  Inspector  General  Action 

Request/Complaiiit  FileSL 

c.  System  identification:  A0025-55SAIS. 
(1)  System  name:  Request  for  Lafomiation 

Files. 


d.  System  identification:  AOOZT-lDAJA. 
[^}  System  name:  General  Legal  Files. 

•  •        •         • 

e.  System  identification:  A0027-10bDA)A. 
(1)  System  name:  Prosecutorial  Files. 

•  •         «         * 

f.  System  identification:  AI»27-10ttf>AJA 
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(1)  System  name:  Courts-Martial  Files. 

•  *         *         «         * 

g.  System  identification:  A0190-5DAMO. 
(1)  System  name:  Vehicle  Registration 
System  (VRS). 

•  •         *         *         • 

h.  System  identification:  A0190-9DAMO. 
(1)  System  name:  Absentee  Case  Files 

•  *         •         •         • 

i.  System  identification:  A0190-14DAMO. 
(1)  System  name:  Registration  and  Permit 
Files. 

•  *         «         *         • 

j.  IReserved). 

•  *         •         •         •  ■ 

k.  System  identification:  A0190-30DAMO. 
(1)  System  name:  Military  Police 
Investigator  Certification  Files. 

•  •         •         *         * 

1.  System  identification:  A0190-40DAMO. 
(1)  System  name:  Serious  Incident 
Reporting  Files. 

•  *         •         •         • 

m.  System  identification:  A0190-45DAMO. 
(1)  System  name:  Offense  Reporting 
System  (ORS). 

•  •        «        *         * 

n.  System  identification:  A0190-47DAMO. 
(1)  System  name:  Correctional  Reporting 
System  (CRS). 

•  •         *         *        * 

o.  System  identification:  A0195-  • 
2USACIDC. 

(1)  System  name:  Criminal  Investigation 
and  Crime  Laboratory  Files. 

•  *         *         •         * 

p.  System  identification:  A0195- 
2aUSACIDC. 
|1)  System  name:  Source  Register. 

•  *         •         •         * 

q.  System  identification:  A(n95- 
6USACIDC. 

(1)  System  name:  Criminal  Investigation 
Accreditation  and  Polygraph  Examiner 
Evaluation  Files. 

•  *         ft         *         * 

r.  System  identification:  A0210-7DAMO. 
(1)  System  name:  Expelled  or  Barred 
Person  Files. 

•  ft         ft         •         •      • 

s.  [Reserved] 

t  System  identification:  A0340IDMSS. 
(1)  System  name:  HQDA  Correspondence 
and  Control/Central  File  System. 

•  ft         ft         ft         ft 

u.  System  identification:  A0340-21SAIS. 
(1)  System  name:  Privacy  Case  Files. 

ft         ft         ft         ft         ft 

v.  [Reserved] 

ft         ft         ft         ft         ft 

w.  System  identification:  A035O- 
37TRADOC. 

(1)  System  name:  Skill  Qualification  Test 
(SQT). 

*  •  •  *  * 

X.  System  identification:  A0351-12DAPE. 
(1)  System  name:  Applicants/Students, 
USMA  Prep  School. 

***** 

y.  System  identification:  A035l-t7aTAPC- 
USMA. 


(1]  System  name:  U.S.  Military  Academy 
Candidate  Files. 


X.  System  identification:  A0351-17bTAPC- 
USMA. 

(1)  System  name:  U.S.  Military  Academy 
Personnel  Cadet  Records. 
ft         ft         ft         ft         ft 

aa.  System  identification:  A0380-13DAMO. 
(1)  System  name:  Local  Criminal 

Intelligence  Files. 

ft         ft         ft         ft         * 

ab.  System  identification:  A0380-67DAMI. 
(1)  System  name:  Personnel  Security 

Clearance  Information  Files. 

ft         ft         ft         ft         ft 

ac.  System  identification:  A0381-45aDAMI. 
(1)  System  name:  USAINSCOM 

Investigative  Files  System. 

ft         ft         ft         ft         ft 

ad.  System  identification:  A0381-45bDAMI. 
(1)  System  name:  Department  of  the  Army 

Operational  Support  Activities  File. 

ft         ft         ft         ft         ft 

ae.  System  identification:  A0361-45cDAMI. 
(1)  System  name:  Counterintelligence 

Operations  Files. 

ft         ft         ft         ft         « 

af.  System  identification:  A0381- 
lOOaDAMI. 

(1)  System  name:  Intelligence  Collection 
Files. 

.***** 

ag.  System  identification:  A0381- 
lOObDAMI. 

(1)  System  name:  Technical  Surveillance 
Index, 
ft         ft         ft         ft         ft 

ah.  System  identification:  A0601-141DASG. 

(1}  System  name:  Army  Medical 
Procurement  Applicant  Files. 
ft         ft         ft         ft         ft 

aj.  System  identification:  A0601- 
ZlOaUSAREC. 

(1)  System  name:  Enlisted  Eligibility  Files, 
ft         ft         ft         ft         ft 

aj.  System  identification:  AOBOl-    ' 
222USMEPCOM. 

(1)  System  name:  ASVAB  Student  Test 
Scoring  and  Reporting  System, 
ft         ft         ft         *         ft 

ak.  System  identification:  A0608-18DASG. 
(1)  System  name:  Family  Advocacy  Case 
Management. 

ft         ft         •         ft         ft 

6.  Appendices  A,  B  and  Appendix  D, 
Section  I,  Abbreviations,  are  revised  to 
read  as  follows: 

Appendix  A  to  Part  505 — Example  of  System 
of  Records  Notice 

A0190-9DAMO 

System  name: 

Absentee  Case  Files. 

System  location: 

Primary  system  location  is  at  the  U.S.  Army 
Deserter  Information  Point,  U.S.  Army 
Enlisted  Records  Center,  Fort  Benjamin 
Harrison.  IN  46249-5000.  A  copy  of  all  or 
portions  of  this  system  is  maintained  at  the 


installation  initiating  the  report  of  absence 
and  at  respective  law  enforcement  agencies. 

Categories  of  individuals  covered  by  the 
system: 

Any  active  Army  member  absent  without 
proper  authority  and  administratively 
designated  as  a  deserter  pursuant  to  Army 
Regulation  630-10.  Absence  Without  I  eave 
and  Desertion. 

Categories  of  records  in  the  system: 

Reports  and  records  which  document  the 
individual's  absence;  notice  of  unauthorized 
absence  from  U.S.  Army  which  constitutes 
the  warrant  for  arrest;  notice  of  return  to 
military  control  or  continued  absence  in 
hands  of  civil  authorities. 

Authority  for  maintenance  of  the  system: 
10  U.S.C.  3013(g)  and  Executive  Order  9397. 

Purpose(s): 

To  enter  data  in  the  FBI  National  Crime 
Information  Center  "wanted  person"  file;  to 
ensure  apprehension  actions  are  initiated/ 
terminated  promptly  and  accurately:  and  to 
sen-e  management  purposes  through 
examining  causes  of  absenteeism  and 
developing  programs  to  deter  unauthorized 
absences. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and  the 
purposes  of  such  uses: 

Information  is  furnished  to  local,  state, 
federal,  international,  or  foreign  law 
enforcement  authorities  in  efforts  to 
apprehend,  detain,  and  return  offenders  to 
military  custody. 

In  overseas  areas,  information  may  be 
disclosed  to  foreign  governmental  and  civil 
authorities  as  required  by  local  customs,  law, 
treaties,  and  agreements  with  allied  forces 
and  foreign  governments.  Information  may  be 
disclosed  to  the  Department  of  Veteran 
Affairs  for  assistance  in  determining 
whereabouts  of  Army  deserters  through  the 
Veterans  and  Benericiaries  Identification  and 
Records,  Locator  Subsystem. 

'Policies  and  practices  for  storing,  retrieving, 
accessing,  retaining,  and  disposing  of  records 
in  the  system: 

Storage: 

Paper  documents  and  the  record  copy  of 
the  Arrest  Warrant  are  maintained  in  the 
Official  Military  Personnel  Files;  verified 
desertion  data  are  stored  on  the  Deserier 
Verification  Information  System  at  the  U.S. 
Army  Deserter  Information  Point. 

Retrieve  bility: 

Manually,  by  name;  automated  records  are 
retrieved  by  name,  plus  any  numeric 
identifier  such  as  date  of  birth.  Social 
Security  Number,  or  Army  serial  number. 

Safeguards: 

Access  is  limited  to  authorized  individuals 
having  a  need-to-know.  Records  are  stored  in 
facilities  manned  24  hours,  7  days  a  week. 
Additional  controls  which  meet  the 
administrative,  physical,  and  technical 
safeguard  requirements  of  Army  Regulation 
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380-ia.  lafomation  Sjrstems  Security,  ara  fai 
effect. 

Relent  ion  and  dnpoaak 

Automated  records  are  erased  when 
individMal  leterns  to  miUtary  cuclcxiy.  ia 
discharged  or  dies.  Paper  or  microionB 
record*  ifiiiwii  a  permanent  part  of  the 
mdivktMaTs  Official  Military  Peraonnet  File. 

System  managerfs/  and  address: 

Deputy  Chief  of  Staff  for  Operatione  and 
f>lana.  ATTN:  DAMO-ODl-  Headquartefs, 
DepartmeBl  of  the  Army.  WaahiB^too.  DC 
20310-OtML 

Sotificafion  procedure: 

Individuals  seeking  to  determine  if 
information  about  themselves  is  contained  in 
this  record  ayatan  ahooid  addreaa  written 
inqttirea  to  the  U.S.  Anny  Deserter 
Information  Point.  U.S.  Anny  Enlisted 
Records  Center.  Fort  Benjamin  Harriaoo.  IN 
42649-SOOa 

For  verificatioo  parpoaes.  individual  ahould 
provide  the  full  name.  Social  Security 
Number  and/or  Army  serial  number,  address, 
telephone  namber  and  signature. 

Record  access  procedures: 

Individuals  seeking  access  to  records  about 
themselves  contained  in  this  record  system 
ahould  addreaa  written  inquiries  to  the  U.S. 
Anny  Deaerter  information  Point  U.S.  Army 
Enlisted  Records  Center.  Fori  Beniaiatn 
Harrison.  IN  46249-5000. 

For  verification  purposes,  individual  should 
provide  the  fiill  name,  Social  Security 
Number  and/or  Army  serial  number,  address, 
telephone  number  and  signature 

Contestmg  record  procedures: 

The  Army's  rules  for  accessing  records, 
contestmg  contents,  and  appealing  initial 
determinationB  are  contained  in  Army 
Regulation  340-21:  32  CFR  part  505:  or  may  be 
obtained  from  the  system  manager. 

Record  source  categories: 

Unit  commander,  first  aergeants.  aubjecta. 
witnesses,  military  potice.  VS.  Anny 
Crimirul  Investigation  Command  personnel 
and  special  agents,  informants.  Department 
of  Defense,  Federal.  Slate,  aird  local 
investigative  and  law  enforcement  agencies, 
departments  or  agencies  of  foreign 
governments,  and  any  other  individuals  or 
orsanizaliona  which  may  furnish  pertinent 
information. 

ExempUmts  claimed  for  the  system: 

Parts  of  this  system  may  be  exempt  under  5 
U.S.C.  552a(j](2)  as  appHcable. 

An  exemption  rule  for  this  system  has  been 
promulgiRted  in  accordance  vyith 
retjuiremenU  of  5  U.S.C.  553(b)  (1).  (2),  and 
(3),  (c)  and  (e]  and  published  in  32  CFR  part 
505.  For  additional  information  contact  the 
system  manager. 

Appendix  B  to  Part  SOS — Example  ofa 
Namtive  Statement  for 

\ew  or  Altered  System  of  Records 

1.  System  identification  and  name: 
A0215CFSC  Genera)  Morale.  Welfare. 
Recreation  and  Enteriainment  Records. 


2.Reapotiaibh  official:  Ma.  |an  Richndaon. 
U.S.  Army  Qommunity  and  Family  Support 
Center.  2461  Eisenhower  Avenue.  Alexandria. 
VA  22331-eSZl.  Tetephooe  (202)  3ZS-M22. 

3.  Purpose(s)  of  system:  To  provide  a 
readily  acceaaible  and  ofganixed  repoaitory 
of  pertinent  information  to  iiware  better 
service  to  uaers  and  patrons. 

4.  Author^  for  the  maintenartce  of  the 
system:  5  U.$.C,  301. 

5.  Probable  or  potential  effectfs)  on 
individuci  privacy:  Type  of  information 
requested  i*  provided  by  voluntary 
participants)  Documents  kept  for  information 
only  are  destroyed  when  ao  longer  needed 
for  current  (Operations:  all  other  documents 
are  destroyfld  after  2  years. 

6.  Relatiopship.  if  any.  to  other  branches  of 
the  Federal  povemment  artd  to  state  and 
local goverhments:  None 

7.  Steps  ttiken  to  minimize  the  risk  of 
unauthorized  access:  Records  are  maintained 
in  lock-type  cabinets  within  storage 
accessible  only  to  authorized  personnel. 

8.  Compatibility  of  each  proposed  routine 
use:  Relevaat  information  on  an  individual 
may  be  disclosed  for  bona  fide  purposes  auch 
as  marketing  and  promoting  morale,  welfare, 
recreation  (MWR]  and  entertainment 
programs,  arid  to  sports,  educationaL  athletic 
and  other  olganizations  conducting  MWR- 
type  activities. 

9.  Office  ^f  Management  and  Budget 
information  collection  Requirement:  None. 

10.  Supporting  documentation:  No  changes 
to  current  procedural  or  exemption  rules  are 
required. 

Appemfix  D  te  Put  565— Gloaaary  of 
Abbreviations  and  Term* 

Section!    I 

Abbreviatiins 

AAFES — Army  and  Air  Force  Excbanae 

Service 
AARA — Ascess  and  Amendment  Refusal 

Authority 
DA — DepattmMit  of  the  Army 
DOD — DepartmeiU  of  Defense 
FCHA — Freedom  of  Information  .^cl 
CAO — Cederal  Accounting  Office 
CSA — General  Services  Admioiatration 
MACOM— "Major  Army  Command 
NARA — National  Archivea  and  Records 

Admiitistration 
OMB— Oflice  of  Management  and  Budget 
OPM — Office  of  Personnel  Management 
SSN — Social  Security  Number 
TIG — ^The  Inspector  General 
TJAG — The  Judge  Advocate  General 
USACIDC-i-U.S.  Army  Criminal  bivcatigBlion 

Command 


ENVIROMMCNTAL  PWOTECTIOW 
AGENCY 

40  CFR  Part  1» 

IOPP-250087:  FRL  40e7-«J 

Notlfic  ■Hon  to  ttia  Sacratary  of 
Agrtcultura  of  a  Proposad  Raflulatton 
on  LabaNM  CtataM  for  Watar  Parlf tar* 


Dated:  January  24. 1992^ 
L.M.  Bynuin. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Deportment  of  Defense. 
[FR  Doc.  gK-Z109  Filed  2-4-92;  8:45  am| 
MLUNft  CODE  3ai04t-« 


aqcncy:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  to  the  Secretary  of 
Agriculture. 

SUMMAIIV:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  Agriculture  a  proposed 
regulation  establishing  standards  for  the 
labeling  of  derices  designed  to  purify 
water.  This  action  is  required  by  section 
25(aK2)(A)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  (FIFRA*. 
as  amended. 

rom  FUflTHCR  INFORMATION  CONTACT  By 
mail:  Ruth  Dou^as.  Registration 
Divisicm  (H7506C).  Office  of  PesUcide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington.  DC 
20460.  Office  kxation  and  telephone 
number  Antimicrobial  Program  Branch. 
rm.  287.  Crystal  k4all  *2.  1921  Jefferson 
Davis  Highway.  Arlington.  VA.  (703) 
305-7964. 

suppi^MENTARv  mromiATiON:  SeCtiOB 
25(a)(2)(A)  of  FIFRA  provides  that  the 
Administrator  provide  the  Secretary  of 
Agriculture  with  a  copy  of  any  proposed 
regulation  at  least  60  days  prior  to 
signii^  it  ffir  pubbcation  is  the  FedMal 
Register.  If  die  Secretary  ccmunents  in 
writiivg  regarding  the  proposed 
regulation  within  30  days  after  receiving 
it.  and  if  requested  by  the  Secretaiy.  the 
Administrator  shall  issue  for  publication 
in  the  Federal  Register  with  the 
proposed  regulation,  the  comments  of 
the  Secretary,  and  the  response  of  the 
Administrator  concerning  the 
Secretary's  comments.  If  the  Secretary 
does  not  comment  in  writing  within  30 
days  after  receiving  the  proposed 
regulation,  the  Administrator  may  sign 
the  proposed  regulation  for  publication 
in  the  Federal  Register  anytime  after  the 
30-day  period. 

As  required  by  FIFRA  section  25(aH3). 
a  copy  of  this  proposed  regulation  has 
been  forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of 
the  Senate. 

As  required  by  FIFRA  secticm  25(d).  a 
copy  of  this  proposed  regulation  has 
also  been  forwarded  to  the  Scientific 
Advisory  Panel. 
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Authority:  7  U.S.C.  136  et  seq. 
Dated:  lanuary  28, 1992. 

Douglaa  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc  92-2756  Filed  2-4-92;  8:45  am] 
1UJW6  cone  «5««  w  F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt63 

[CC  Docket  Na  n-»6i  DA  92-57] 

Communications  Common  Carriers 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Common  Carrier  Bureau 
of  the  Federal  Communications 
Commission  released  an  order 
extending  the  time  in  which  to  file 
comments  and  replies  in  response  to  its 
Further  Notice  of  Proposed  Rulemaking 
(In  the  Matter  of  Telephone  Company- 
Cable  Television  Cross-Ownership 
Rules,  sections  63.54-63.58.  CC  Docket 
No.  87-266  (56  FR  65464  (12/17/91)).  On 
January  3, 1992,  the  Motion  Picture 
Association  of  America,  Inc.,  the 
Association  of  Independent  Television 
Stations,  Inc.,  and  the  Ameritech 
Operating  Companies  filed  a  motion  for 
extension  of  time  requesting  that  the 
date  for  filing  comments  in  this 
proceeding  be  extended  twenty-eight 
days  and  that  the  date  for  reply 
comments  likewise  be  extended  twenty- 
eight  days.  The  Commission  granted  in 
part  the  request  for  an  extension  of  time 
for  filing  comments  and  replies. 
DATES:  Comment  must  be  filed  on  or 
before  February  3, 1992,  and  replies 
must  be  filed  on  or  before  March  5, 1992. 
ADDftESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 


FOR  FURTHER  INFORMATION  CONTACT 

Donna  Lampert,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  (202)  632-6363. 

SUPPLEMENTARY  INFORMATION: 

Telephoiw  Company— Cable  Takvision 
Croaa-Ownewliip  Ridea.  jj  W.54  68JI;  Oriar 

[CC  Docket  Na  87-266] 

Adopted:  January  15, 1992. 
Released:  lanoary  16, 1992. 
Comment  Date:  February  3, 1992. 
Reply  Comment  Date:  March  5. 1992. 
By  the  Chief,  Connnoo  Carrier  Bureau: 

1.  On  lanuary  3, 1992,  the  Motion  Picture 
Asaocation  of  America.  Inc  the  Association 
of  Independent  Television  Stations,  inc.,  and 
the  Ameritech  Operating  Companies 
(hereafter  "MPAA")  filed  a  Motion  for 
Extension  of  Time  requesting  tliat  the  date  for 
filing  comments  in  this  proceeding  be 
extended  twenty-eight  (28)  days,  from 
lanuary  23, 1992  to  February  20, 1992,  and 
that  the  date  for  reply  comments  liketwise  be 
extended  twenty-eight  (28)  days,  from 
February  24, 1992  to  March  23, 1992.  In  this 
Order,  we  grant  MPAA's  motion  in  part. 

2.  In  the  most  recent  order  in  Ms 
proceeding,  the  Commission  proposed  to 
modify  its  rules  to  permit  local  telephone 
companies  to  provide  video  dialtone.'  bi  this 
regard,  the  Commission  asked  parties  to 
comment  up<Ki,  among  other  things,  the 
nature  of  services  and  markets  which  may 
develop  as  a  tedinologically  advanced 
network  develops  under  the  video  dialtone 
model  and  the  benefits  and  costs  of 
proceeding  with  video  dialtone  at  this  time. 
The  Commission  also  sought  comment  on 
proposed  rale  changes  which  may  be 
necessary  and/or  desirable  in  order  to 
implement  video  dialtone  consistent  with  the 
objectives  of  non-discrimination,  ease  of  use, 
and  flexibility.*  ' 


3.  In  its  motion,  MPAA  argues  that  an 
extension  of  twenty-eight  days  for  filing 
comments  and  reply  comments  is  needed  so 
that  it  can  fully  consider  the  "technological 
and  regulatory  requirements  of  such 
service."  *  MPAA  asserts  that  the  resolution 
of  the  issues  in  this  proceeding  could 
radically  affect  "how  video  programming  is 
distributed  to  consumers  in  the  United  States 
and    *  *  *  the  competitive  balance  in  the 
video  distribution  business."  *  MPAA  further 
contends  that  it  represents  broad  interests 
and  is  therefore  in  an  "especially  unique 
position"  to  provide  expert  analysis  on  the 
issues  in  this  proeeding.* 

4.  Under  {  1.46  of  our  rules,  it  is  the  policy 
of  the  Commission  that  extensions  of  time  are 
not  routinely  granted."  We  beheve.  however. 
that  a  brief  extension  of  the  deadlines  for 
filing  comments  and  reply  comments  in  this 
proceeding  is  reasonable  in  light  of  the  scope 
of  the  technological  and  regulatory  issues 
involved.  Accordingly,  we  will  grant  the 
motion  and  extend  the  deadline  for  filing 
initial  comments  to  February  3. 1992  and  the 
deadline  for  filing  replies  to  March  5, 1982. 

5.  Accordingly,  //  Is  Ordered  That  the 
Motion  for  Extension  of  Time  filed  by  the 
Motion  Picture  Association  of  America,  Inc.. 
the  Association  of  Independent  Television 
Stations,  Inc.  and  the  Ameritech  Operating 
Companies  is  Granted  to  the  extent  set  forth 
herein. 

6.  Accordingly,  //  Is  Therefore  Ordered, 
Pursuant  to  the  authority  found  in  sections 
4(i)  and  S(c)  of  the  Communications  Act  of 
1934,  as  amended,  47  US.C  154(i),  155(c]  and 
sections  0.91,  0.291  and  1.46  of  the 
Commission's  rules,  47  CFR  0.91,  0.291  and 
1.46,  that  the  times  for  filing  comments  and 
reply  comments  in  this  proceeding  Are 
Extended  to  February  3, 1992  and  March  5. 
1992,  respectivriy. 

Federal  Communicati<Hi$  Commission. 

Richard  M.  Firestooe, 

Chief,  Common  Carrier  Bureau. 

|FR  Doc.  92-2679  Filed  2-4-92;  8:45  am) 

nUMO  COOC  STIZ-OI-M 


'  Further  Notice  of  Proposed  RulemniuDg.  First 
Report  and  Order  and  Second  Further  Notice  of 
Inquiry,  CC  Docket  No.  87-286.  FCC  No.  91-334. 
released  Nov.  22, 1991,  at  paras.  13-19. 

•  Id.  at  paras.  23-40. 


*  Motion  for  Extension  of  Tune,  filed  January  3. 
1992.  at  2. 
*ld. 

•Mats. 
•47CFR1.4«(1901).  ^ 
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This  section  of  tt\e  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  arxJ 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Fanners  Home  Administration 
Housing  Demonstration  Program 

AOENCV:  Farmers  Home  Administration, 

USDA. 

ACTION:  Notice  of  Housing 

Demonstration  Program. 

summary:  The  Farmers  Home 

Administration  (FmHA)  of  the  U.S. 
Department  of  Agriculture  (USDA)  will 
accept,  in  fiscal  year  1992.  proposals  for 
a  Housing  Demonstration  program  under 
section  506(b)  title  V  of  the  Housing  Act. 
Under  section  506(b).  FmHA  may 
provide  loans  for  innovative  housing 
units  and  systems  which  do  not  meet 
existing  pubhshed  standards,  rules, 
regulations,  or  policies.  The  intended 
effbct  is  to  increase  the  availability  of 
affordable  housing  for  low-income 
families,  through  iimovative  designs  and 
systems. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mathias  ).  Felber,  Branch  Chief,  Special 
Programs  Branch.  Single  Family  Housing 
Processing  Division.  Farmers  Home 
Administration.  14th  and  Independence 
Avenue,  SW..  room  5334,  South  Building, 
Washington.  DC  20250,  telephone  202- 
720-1474  or  Ray  McCracken.  Senior 
Loan  Officer,  Special  Programs  Branch. 
Single  Family  Housing  Processing 
Division',  Farmers  Home  Administration. 
14th  and  Independence  Avenues,  SW., 
room  5334,  South  Building.  Washington, 
DC  20250.  Telephone  202-720-1486. 

SUPPLEMENTARY  INFORMATION:  Under 
current  standards,  regulations,  and 
policies,  some  low-income  rural  families 
lack  sufficient  incomes  to  qualify  for 
loans  to  obtain  adequate  housing. 
Section  506(b)  of  title  V  of  the  Housing 
Act  of  1949  authorizes  a  housing 
demonstration  program  that  could  result 
in  housing  that  these  families  can  afford. 
The  Congress  of  the  United  States  made 
two  conditions:  (1)  That  the  health  and 


safety  of  the  population  of  the  areas  in 
which  the  demonstrations  are  carried 
out  will  riot  be  adversely  affected,  and 
(2)  that  ^e  aggregate  expenditures  for 
the  demonstration  may  not  exceed  $10 
million  in  any  fiscal  year. 

FmH4  State  Directors  are  authorized 
in  fiscal  year  1992  to  continue  to  accept 
proposed  demonstration  concept 
proposals  from  nonprofit  organizations, 
profit  organizations  and  individuab  as 
announced  in  51  FR 19240  on  May  28, 
1986. 

The  State  Directors  will  evaluate  the 
proposals  on  a  first-come,  first-served 
basis.  A|n  acceptable  proposal  is  to  be 
sent  to  ftie  National  Office  for 
concurrence  of  the  Assistant 
Administrator,  Housing  before  the  State 
Directo*  may  approve  it.  If  the  proposal 
is  not  selected,  the  State  Director  will  so 
notify  tie  applicant,  in  writing,  giving 
specific  reasons  why  the  proposal  was 
not  selected. 

The  fimds  for  the  demonstration 
program  are  section  502  funds,  and  are 
available  to  housing  applicants  that  may 
wish  to  purchase  an  approved 
demonstration  dwelling.  However,  there 
.is  no  guarantee  that  a  market  exists  for 
demonsltration  dwellings  and  applicants 
for  sucli  a  section  502  RH  loan  must  be 
eligible  ifor  the  program  in  all  other 
respectt. 

This  program  activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.410.  For  the  reasons  set 
forth  in  Final  Rule  related  to  Notice  7 
CFR  3015,  subpart  V  (48  FR  29115,  June 
24, 1983)  and  FmHA  Instruction  1940-1, 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities,"  (December  23. 1983)  this 
program/activity  is  excluded  from  the 
scope  of  Executive  Order  12372  which 
require^  the  intergovernmental  , 

consultjation  with  state  and  local 
officials. 

All  ilterested  parties  must  make  a 
writteil  request  for  a  proposal  package. 
The  request  must  be  made  to  the  State 
Director  in  the  state  in  which  the 
proposal  will  be  submitted  for 
evaluation.  The  Government  will  not 
reimburse  or  be  liable  for  any  expenses 
incurred  by  respondents  in  the 
development  and  submission  of 
applications. 

Following  is  a  list  of  State  Directors 
and  th^  addresses: 


States 


Alabama.. 


Alaska. 


Arizona.. 


Arkansas.. 


California/ 
Nevada. 


Colorado. 


Delaware/ 
Mar/land. 


Florida. 


Georgia. 


Hawaii. 


Idaho. 


Miinois.. 


Indiar«. 


lowra.. 


Kansas.. 


Kentucky.. 


Louisiana. 


Maine. 


Directors  and  addresses 


Mass/Cortn./ 

Rl. 


State  Director,  Farmers  Home  Ad- 
ministralion.  room  717,  Aronov 
Buildino.  474  South  Court  Street. 
Montgomery.  AlatMma  36104. 
State  Director.  Farmers  Home  M- 
ministration,  suite  103.  634 
South  Bailey.  Palmer.  Alaska 
99645. 

State  Director,  Farmers  Home  Ad- 
ministration. 201  East  Irxliarwla. 
suite  275,  Phoenix.  Arizona 
65012. 

State  Director,  Farmers  Home  Ad- 
ministration, 700  W.  Capitol,  Post 
Office  Box  2778.  Little  Rock.  Ar- 
kartsas  72203. 

State  Director,  Farmers  Home  Ad- 
ministration, suite  F.  194  West 
Main  Street  Woodland.  Califor- 
nia 95695-291 5. 

State  Director,  Farmers  Home  Ad- 
ministration, room  E  100,  655 
Partet  Street  Lakewood,  Colora- 
do 80215. 

State  Director,  Farmers  Home  Ad- 
ministratioa  1611  South  DuPont 
Hightiray.  Camden,  Delaware 
19901. 

State  Director,  Farmers  Home  Ad- 
ministration, 4440  N.W  25th 
Place,  P.O  Box  147010.  Gains- 
ville,  Fkxida  32614-7010 

State  Diroctor.  Famiers  Home  Ad- 
mtnistratioa  Stephens  Federal 
BuikSng.  355  E.  I^ncock 
Avenue,  Att>ens.  Geor^  30610 

State  Director.  Farmers  Home  Ad- 
mtmstration.  room  311.  Federal 
Buikling,  15<  Waianuenue 
Avenue.  Hik>,  Hawaii  96720. 

State  Director,  Farmers  Home  Ad- 
ministratwn,  3232  Ektef  Street 
Bo^,  Idaho  83705. 

State  Director,  Farmers  Home  Ad- 
ministration, lllini  Plaza,  suite 
103,  1817  South  f^eil  Street. 
Champaign,  Illinois  61820. 

State  Director,  Farmers  Home  Ad- 
ministration, 5975  Lakeside  Bou- 
levard, Indianapolis.  Indiana 
46278. 

State  Director,  Farmers  Home  Ad- 
ministration, room  873.  Federal 
Buikling,  210  Walnut  Street  Des 
Moines,  Iowa  50309. 

State  Director.  Farmers  Home  Ad- 
ministration, 1201  SW.  Summit. 
Executive  Court,  P.O  Box  4653. 
Topeka,  Kansas  66604. 

State  Director,  Famoers  Home  Ad- 
ministration. 771  Corporate 
Dnve,  suite  200,  Lexington,  Ken- 
tucky 40503. 

State  Director.  Farmers  Home  Ad- 
ministration. 3727  Government 
Street  Alexandria.  Louisiana 
71302. 

State  Director,  Farmers  Home  Ad- 
ministration, 444  Stillwater 
Avenue,  suite  2.  P.O.  Box  406, 
Bangor,  Maine  04402-0405. 

State  Director,  Farmers  Home  Ad- 
ministration, 451  West  Street 
Amherst  Massachusetts  01002 
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States 


Michigan. 


Minnesota- 


Mil 


Missouri.. 


Ktontana.. 


Nebraska. 


New  Jersey 


New  IMexioo. 


New  Yorti.. 


North  Carolina. 


North  Oatujta... 


Oraclors  and  addresses 


States 


O*).. 


Oklahoma _. 


Oregon, 


Pennsylvania  .- 


Puerto  Rico . 


South  CaroRna 


South  OaKota. 


Tenfciissee.. 


Stala  Oractor.  Farmers  Home  Ad- 
wwiiaaatMi.  room  209.  1405 
South  Harrison  Rd.  East  Larv 
amg,  Mchigan  46823. 

Stale  Orectar,  Farmers  Home  Ad- 
mirtstiatluw.  410  Fatm  CredN 
Seivioe  Btdg..  375  Jackson  St. 
St  Paul,  Minnesola  55101. 

State  Director,  Farmers  Horrw  Ad- 
mirwtraSon,  suite  631,  Federal 
BuMng.  100  Wast  Capitat  St. 
Jackson.  Mississippi  39260. 

Stats  Diractor.  Farmers  Home  Ad- 
ministralion,  601  Bus'ness  Loop 
70  West  Psfkdate  Center,  suite 
235.  Cohjmtiia.  Missouri  65203. 

State  Director.  Farmers  Home  Ad- 
ministration. 900  Technology 
Bivd,  unit  1,  suite  B.  Bozemarv 
Montana  50715. 

Stale  Oiredor.  Farmers  Home  Ad- 
ministration, room  306.  Federal 
Building,  100  Centennial  Man 
North,  Lincoln,  NetxasKa  68506. 

Stale  Director,  Farmers  Home  Ad- 
ministratior>,  Tamsfiekt  Ptaza, 
autle  22,  1016  Woodland  Road, 
Mount  Hotly,  New  Jersey  06060. 

State  Director.  Farmers  Home  Ad- 
mlntstraSon.  room  3414,  Federal 
BuMng.  517  GoM  Avenue.  SW.. 
Afeuquarque.  New  Mexico 
87102. 

State  Director,  Farmers  Home  Ad- 
ministration, James  M.  Ilanloy 
FederM  BuMina  100  S.  Clintan 
Street.  Syracuse.  New  York 
13260. 

State  Director,  Farmers  Home  Ad- 
ministratton.  suite  260.  4405 
Bland  Road.  RaleigK  North 
Carolirw  27609. 

State  Director,  Farmers  Home  Ad- 
ministration, room  208,  Federal 
BuMng.  Third  artd  Rosser.  Poet 
Office  Box  1737,  Bismarck. 
North  Dakota  5650^ 

State  Diractor.  Farmers  Home  Ad- 
ministration, room  507,  Federal 
BuiWing,  200  North  Htgh  Street 
Cohjmbus,  Ohio  43215. 

State  Director,  Fanners  Home  Ad- 
ministration, USOA  Agrk:ultural 
Center  BUg..  Stittwatar,  Oklaho- 
ma 74074. 

Stale  Director,  Farmers  Horne  Ad- 
minisfration.  room  1590,  Federal 
BuiMmg,  1220  SW.  3rd  Avenue, 
Portland,  Oregon  97204. 

State  Director,  Farmers  Home  Ad- 
minisa'ation,  suite  330,  Federal 
BuiMing,  One  Credit  Union 
Place,  Harhstiurg,  Pennsylvania 
17110. 

State  Director,  Farmers  Home  Ad- 
ministratioa  Ntm  San  Juan 
Office  BUg.,  room  501,  159 
Carlos  E.  Chardon  SI.  Hato  Rey, 
Puerto  Rfco  00916. 

State  Director,  Farmers  Home  Ad- 
ministration, Strom  Thurmond 
Federal  BuiMing,  room  1007. 
1635  Assemt>ly  St,  Cokimbia. 
South  Carolina  29201. 

State  Director.  Farmers  Home  Ad- 
ministation,  room  306,  Federal 
BuiMing.  200  Fourth  St,  SW., 
Huron.  South  Dakota  57350. 

State  Director,  Farmers  Home  Ad- 
minietratiorv    suite    300.     3322 
End    Avenue,    NashvSle. 
37203-1071. 


Texas .... 


Utah.. 


Vermont/N.H.. 


Virginta. 


Washington. 


West  Virgirtia . 


Wisconsin.. 


Wyoming 


Dlreclors  and  addressee 


State  Diwctor.  Farmers  Home  Atf- 
miniskirtion.  «M  102.  Federal 
Buildhig.  101  South  Main. 
Terflple,  Texas  76501. 

State  Director.  Farmers  Honte  Ad- 
ministration, room  5436.  Wallace 
F.  Bennen  Federal  Bu<idir>g.  125 
South  State  St.  Salt  Lake  City, 
Utah  84136. 

State  Director,  Farmers  Home  Ad- 
ministration. City  Center,  3rd 
floor,  89  Main  Si,  Monlpeiiar. 
Vermont  05802. 

State  Director,  Farmers  Home  Ad- 
iiwiistt abort,  room  6213,  Federal 
BuHdmg.  400  North  Eighth  St. 
Rk:hmond,  Virginia  23240. 

State  Director,  Farmers  Home  Ad- 
rrnifistJation.  room  319.  Federal 
Office  Bkjg..  301  Yakima  St. 
P.O.  Box2427,  Wenatchee, 
Washington  98807. 

State  Director.  Farmers  Home  Ad- 
minisfratton,  75  High  St,  Poet 
Ofttce  Box  673,  Morgantown, 
West  Virginia  26505. 

Stale  Director,  Farmers  Home  Ad- 
ministration, 4949  Kirsctting 
Court.  St^/ens  Poir^  Wisconsin 
54481. 
.  Stala  Director.  Fwmers  Home  Ad- 
ministratkyv  room  1005.  lOO 
East  B,  Federal  Building,  Poet 
Office  Box  820,  Casper,  Wyo- 
ming 62602. 


Authorities:  42  U.StL  1480.  7  CFR  2.23, 7 
CFR2.70. 

Dated:  December  18, 1991. 
La  Venie  Ausman, 
Administrator,  Fanners  Home 
Administration. 

[FR  Doc.  92-2698  Filed  2-4-42:  8:45  am) 
BILUNO  COOE  3410-07-41 


DEPARTMENT  OF  COMMERCE 

Agency  Forme  Under  Review  by  the 
Office  of  Management  end  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

TitJe:  Current  Population  Survey — 
June  1992  Fertility  and  Birth 
Expectations  Supplement. 

Form  NumberfsJ:  CPS-1.  CPS-260. 

Agency  Approval  Number:  None. 

Type  of  Request  New  collection. 

Burden:  438  hours. 

Number  of  Respondents:  57.000. 

Avg  Hours  Pw Response:  27.7  seconds 
(for  supplement) 

Needs  and  Uses:  The  Ciurent 
Population  Survey  is  a  monthly  survey 
conducted  in  approximately  SJJXO 
households  throughout  the  United 
States.  Data  on  demographic  and  labor 


force  characteristics  are  collected  from 
a  sample  of  households  which  represent 
the  U.S.  population.  The  Bureau  of  the 
Census  uses  the  data  to  compile 
monthly  averages  of  household  size  and 
composition,  age.  education,  ethnicity, 
marital  status  and  various  other 
characteristics  at  the  U.S.  level.  The 
Bureau  of  Labor  Statistics  also  uses  the 
data  in  their  monthly  calculations  of 
employment  and  unemployment  The 
basic  monthly  questionnaire  is 
periodically  supplemented  with 
additional  questions  which  address 
specific  needs.  This  supplement 
provides  data  on  childbearing 
characteristics  of  female  household 
members  by  varioiu  demographic 
characteristics.  The  data  collected  from 
this  supplement  are  used  primarily  by 
government  and  private  analysts  to 
project  future  population  growth,  to 
analyze  child  spacing  patterns,  and  to 
assist  policymakers  in  making  decisions 
which  are  affected  by  changes  in  family 
size  and  composition. 

Affected  Public:  Individuals  or 
households. 

Frequency:  This  supplement  is 
conducted  biennially. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez. 
(202)  395-7313. 

Agency:  Bureau  of  the  Census. 

Title:  Construction  Project  Report 
(Multi-family  Residential). 

Form  Number(s):  C-700(R). 

Agency  Approval  Number  0607-0163. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Burden:  6,300  hours. 

Number  of  Respondents:  2,100. 

A  ig  Hours  Per  Response:  15  minutes. 

N<^eds  and  Uses:  The  Form  C-700(R)  is 
one  of  the  three  questionnaires  used  in 
the  Construction  Progress  Reporting 
Surveys  (CPRS).  Statistics  from  the 
CPRS  become  part  of  the  monthly  value 
of  new  construction  put  in  place  series 
used  by  government  agencies  and 
private  companies  to  monitor  the 
amount  of  construction  work  done  each 
month.  These  statistics  are  used  by  all 
levels  of  government  to  evaluate 
economic  policy,  to  measure  progress 
toward  Ui^tional  goals,  to  make  poHcy 
decisions,  and  to  formulate  legislation. 
The  Census  Bureau  uses  the  information 
collected  on  the  Form  C-700(R)  to 
publish  estimates  of  the  dollar  value  of 
new  construction  put  in  place  at  mult>- 
family  residential  building  projects 
owned  by  private  companies  or 
individuals.  These  projects  include 


439; 
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residential  buildings  and  apartment 
projects  with  two  or  more  housing  units. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  individuals  or 
households. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202)  395-7313. 

Agency:  Biu^au  of  the  Census. 

Title:  Construction  Project  Report 
(State  and  Local  Governments). 

Form  NumberfsJ:  C-700(SL). 

Agency  Approval  Number:  0607-0171. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Burden:  17.400  hours. 

Number  of  Respondents:  5,800. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  The  Form  C-700(SL) 
is  one  of  the  three  questionnaires  used 
in  the  Construction  Progress  Reporting 
Surveys  (CPRS).  Statistics  from  the 
CPRS  become  part  of  the  monthly  value 
of  new  construction  put  in  place  series 
used  by  government  agencies  and 
private  companies  to  monitor  the 
amount  of  construction  work  done  each 
month.  These  statistics  are  used  by  all 
levels  of  government  to  evaluate 
economic  policy,  to  measure  progress 
toward  national  goals,  to  make  policy 
decisions,  and  to  formulate  legislation. 
The  Census  Bureau  uses  the  information 
collected  on  the  Form  C-700(SL)  to 
publish  estimates  of  the  dollar  value  of 
new  construction  put  in  place  at 
construction  projects  owned  by  state  or 
local  government  agencies.  These 
projects  include  public  schools,  court 
houses,  prisons,  hospitals,  civic  centers, 
highways,  bridges,  sewer  and  water 
systems,  etc. 

Affected  Public:  State  or  local 
governments. 
Frequency:  Monthly. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer:  Maria  Gonzalez. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271. 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington.  DC  20503. 


Dated:  |bnuary  31. 1992. 
Edwaid  Michalt, 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
[FR  Doc.  92-2761  Filed  2-4-92;  8:45  am] 
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National  Oceanic  and  AtmosptMilc 
Adminiatration 

Pacific  Halibut  and  Pacific  Coast 
Qroundflsli  FistMries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  control  date. 

SUMMAfW:  This  notice  announces  a 
control  date  of  November  13, 1991.  after 
which  a  vessel  or  individual  entering  the 
fisheries  may  be  assigned  a  lesser 
priority  for  issuance  and  shares  of 
individual  quotes  (IQs)  in  a  potential  IQ- 
based  limited  access  system  for  Pacific 
coast  commercial  groundfish  fisheries 
and  the  commercial  Pacific  halibut 
fishery  off  the  State  of  Washington. 
Oregon,  and  California.  The  intended 
effect  of  announcing  this  control  date  is 
to  discourage  speculative  entry  into 
these  fisheries  while  discussions  on 
access  control  continue. 
FOR  FURTHER  INFORMATION  CONTACT: 
RollandA.  Schmitten  (Director, 
Northwest  Region,  NMFS),  206-526- 
6150;  E.  Charles  FuUerton  (Director. 
Southwest  Region,  NMFS),  310-514- 
6196;  or  Lawrence  D.  Six  (Executive 
Directof,  Pacific  Fishery,  Management 
Council).  503-326-6352. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
for  groundfish  was  approved  on  January 
4. 1982  (47  FR  43964;  October  5, 1992). 
and  implementing  regulations  appear  a.f 
50  CFR  parts  611  and  663.  During  its  July 
13-14, 1988.  meeting,  the  Council 
adopted  and  provided  public  notice  of 
"  an  eligibility  window  of  July  11. 1984,  to 
August  1. 1988  (53  FR  29338;  August  4, 
1988),  to  establish  priority  for  future 
particii)ation  in  the  Pacific  coast 
commercial  groundfish  fishery.  During 
its  September  18-20, 1991,  meeting,  the 
Council  used  fishery  activity  during  that 
windo^r  period  to  identify  eligible 
participants  in  a  Pacific  coast  groundfish 
license  limitation  program 
recommended  for  adoption  by  the 
Secretary  of  Commerce  as  Amendment  6 
to  the  FMP.  This  program  would  require 
permit!  for  groundfish  trawl,  longline. 
and  fishpot  vessels  to  participate  in  the 
limited  segment  of  the  commercial 
groundfish  fishery, 

The  Northern  Pacific  Halibut  Act 
(Halibat  Act),  Public  Uw  97-176, 16 
U.S.C.  773c(c),  authorizes  the  Regional 
Fishery  Management  Council  having 


authority  for  the  geographic  area 
concerned  to  develop  regulations 
governing  the  allocation  of  Pacific  , 
halibut  catch  in  U.S.  Convention  waters 
that  are  in  addition  to,  but  not  in  conflict 
with,  the  regulations  of  the  International 
Pacific  Halibut  Commission  (IPHC).  The 
Pacific  Council  has  authority  for  the 
IPHC  statistical  Area  2A  which  is  all 
U.S.  marine  waters  lying  south  of  the 
U.S.-Canada  l>order,  including  the 
Straits  of  Juan  de  Fuca  and  Puget  Soimd. 

During  the  November  12-15, 1991. 
Council  meeting  in  Milbrae,  California, 
the  Council  adopted  November  13. 1991. 
as  a  control  date  to  be  used  in 
determining  priorities  for  issuance  and 
shares  in  a  potential  IQ-based  limited 
access  system  or  other  access  controls 
for  Pacific  coast  groundfish  fisheries  and 
the  Area  2A  Pacific  halibut  fishery.  If  IQ 
programs  are  adopted  the  Council  has 
expressed  its  intent  to  exclude  from 
consideration  fishing  activity  occurring 
after  November  13. 1991.  in  establishing 
priorities  for  issuance  and  shares  of 
individual  quotas  for  these  fisheries.  In 
making  this  announcement,  NMFS  and 
the  Council  intend  to  prevent 
speculative  fishing,  by  both  new 
entrants  and  those  already  participating 
in  the  fishery,  during  further 
development  and  analysis  of  limited 
access  alternatives. 

For  the  commercial  groundfish  fishery, 
this  notice  is  a  control  date  augments 
but  does  not  necessarily  superseded  the 
earlier  notice  of  an  eligibility  window. 
The  window  period  was  announced  in 
1988  as  follows:  "A  vessel  may  be  given 
priority  for  future  participation  in  the 
fishery  if  the  vessel  made  commercial 
landings  of  groundfish  caught  off  the 
coast  of  Washington,  Oregon,  or 
California  during  a  window  period 
between  July  11. 1984.  and  August  1, 
1988."  The  Council  has  expressed  its 
intent  to  use  fishing  activity  during  the 
window  period  that  was  announced  in 
1988  and  may  also  consider  fishing 
activity  after  the  window  period 
announced  in  1988  until  November  13. 
1991.  in  allocating  IQs  if  such  a  system 
is  adopted. 

For  the  Pacific  halibut  fishery,  there  is 
no  previously  announced  window 
period.  Access  to  the  Pacific  halibut 
fishery  currently  is  not  Hmited  although 
commercial  fishermen  and  charter  boat 
operators  must  obtain  a  fishing  license 
from  the  IPHC.  Therefore,  as  the  Council 
further  develops  a  halibut  limited  access 
program,  fishing  activity  in  the  halibut 
fishery  in  Area  2A  prior  to  November  13. 
1991,  may  be  considered  in  determining 
eligibility  and  allocating  harvest  shares 
under  a  future  access  limitation 
program.  The  Council  may  recommend 
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additional  criteria  for  qualifying 
fishermen  or  vessels  as  participants  in 
the  halibut  fishery.  Some  additional 
criteria  that  were  applied  to  the 
groundfish  fishery  in  the  Council's 
recently-adopted  Hmited  entry 
amendment,  for  example,  were 
minimum  amounts  landed  and  minimum 
numbers  of  landings. 

This  announcement  does  not  commit 
the  Council  or  the  Secretary  of 
Commerce  to  any  particular 
mamangement  regime  or  priority  criteria 
for  access  to  the  groundfish  or  halibut 
Hsheries.  Fishermen  are  not  necessarily 
guaranteed  issuance  of  permits  or 
shares  of  IQs  regardless  of  their  activity 
prior  to  November  13, 1991.  The  Council 
may  choose  to  give  variably  weighted 
consideration  to  fishermen  in  the  Hshery 
after  this  date,  as  may  be  the  case  with 
any  permissible  exceptions.  The 
Counncil  also  may  choose  to  take  no 
further  action  to  control  entry  or  access 
to  the  fisheries.  Fishing  activity  after 
November  13, 1991,  is  not  expected  to  be 
considered  in  determining  priority  and 
harvest  shares  in  either  the  groundfish 
or  halibut  fisheries  if  an  IQ  system  is 
adopted. 

This  accouncement  does  not  prevent 
the  development  or  implementation  of 
other  eligiblity  criteria  or  restrict  the 
type  of  management  regime  selected  for 
limited  access. 

Authority:  18  U.S.C.  1801  et  seq.,  and  5  UST 
5;  HAS  2900: 16  U.S.C.  773-773{k). 

Dated:  lanuary  28, 1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fishenes, 
National  Marine  Fisheries  Servite. 
[FR  Doc.  92-2440  Filed  1-30-92;  3:50  pm] 

aiLUNQ  COOE  3S10-22-M 


Rorida  Keys  National  Marine 
Sanctuary  Advisory  Council;  Open 
Meeting 

agency:  The  Office  of  Ocean  and 
Coastal  Resource  Management, 
National  Oceanic  and  Atmospheric 
Administration,  Commerce. 
ACTION:  Notice. 

summary:  The  Council  was  established 
in  December  1991  to  advise  and  assist 
the  Secretary  of  Commerce  in  the 
development  and  implementation  of  the 
comprehensive  management  plan  for  the 
Florida  Keys  National  Marine 
Sanctuary. 

TIME  AND  place:  February  19  and  20, 
1992  from  9:30  a.m.  until  4  p.m.  The 
meeting  will  take  place  at  Buccaneer 
Resort,  2600  Overseas  Highway,  in 
Marathon,  Florida. 
AOENDA:  1.  Development  of  rules  of 
order  for  the  Council  or  acceptance  of 


Roberts  Rules  of  Order  for  conduct  of 
the  Committee. 

2.  Status  of  efforts  to  develop  a 
management  plan  for  the  Florida  Keys 
National  Marine  Sanctuary. 

3.  Water  quality  protection  in  the 
Florida  Keys. 

Public  Partidpation 

The  meeting  will  be  open  to  public 
participation  and  the  last  thirty  minutes 
will  be  set  aside  for  oral  comments  and 
questions.  Seats  will  be  set  aside  for  the 
public  and  the  media.  Seats  will  be 
available  on  a  first-come  Hrst-served 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamala  James  at  (305)  743-2437  or  Ben 
Haskell  at  (202)  606-4122. 

Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program 

Dated:  January  30, 1992. 
fohn  J.  Corey, 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 
[FR  Doc.  92-2718  Filed  2-4-92;  8:45  amj 

BILUNQ  COOE  3S1IMW-4I 


Mid-Atlantic  Rshery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council's  Large  Pelagic 
Committee  will  meet  on  February  18, 
1992,  beginning  at  3  p.m.  at  the  Ramada 
Inn,  173  Jennifer  Road,  Annapolis,  MD., 
(telephone:  804-351-9209).  This  meeting 
will  be  followed  by  a  meeting  of  the 
Demersal  Committee  at  7  p.m. 

The  Council  will  begin  its  regular 
meeting  on  February  19  at  9  a.m.  and 
adjourn  at  approximately  4  p.m.  In 
addition  to  reviewing  committee  reports, 
the  Council  is  scheduled  to  hold  a 
Special  Election  for  Chairman  at  2  p.m. 
Then,  there  will  be  a  presentation  from 
the  Chairman  of  the  South  Atlantic 
Council  on  the  Georgia  permitting 
system,  and  other  fishery  management 
matters  as  deemed  necessary.  The 
meeting  may  be  lengthened  or  shortened 
depending  on  the  progress  of  the 
agenda.  The  Council  may  go  into  closed 
session  (not  open  to  the  public),  the 
discuss  personnel  and/or  national 
security  matters. 

On  February  20  at  8  a.m.,  there  will  be 
a  Coastal  Migratory  Species  Committee 
meeting  with  advisors  and  the  Atlantic 
States  Marine  Fisheries  Commission 
Weakfish  Board. 

For  more  information,  contract  John 
Bryson,  Executive  Director,  Mid-AUantic 
Fishery  Management  Council,  room 
2115,  Federal  Building,  300  South  New 


Street  Dover,  DE 19901;  telephone:  (302) 
674-2331. 

Dated:  lanuary  30. 1992. 
David  S.  Crestm, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  NationcI 
Marine  Fisheries  Service. 
[FR  Doc.  92-2715  Filed  2-4-92;  8:45  am) 

nUJNQ  CODE  3510-23-11 


Pacific  Fistiery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries, 
NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  (Council)  Salmon  Technical 
Team  (STT),  will  hold  a  public  meeting 
on  February  18-21, 1992,  at  the  Council's 
office  (address  below). 

The  STT  meeting  will  begin  on 
February  18  at  1  p.m.  to  draft  the  1992 
stock  status  report.  The  report  will  be 
distributed  to  the  public  by  March  2, 
1992,  and  reviewed  at  the  Council 
meeting  in  Seattle,  Washington,  on 
March  10. 

Oral  or  written  statements  from  the 
public  pertaining  the  salmon  abundance 
projections  will  be  accepted  at 
appropriate  times  during  the  STT 
meeting. 

For  more  information  contact  John 
Coon,  Staff  Officer  (salmon).  Pacific 
Fishery  Management  Council,  Suite  420, 
2000  SW.  First  Avenue,  Portland,  OR 
97201;  telephone:  (503)  326-6352. 

Dated:  January  30, 1992. 
David  S.  Crestiii, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-2716  Filed  2-4-92;  8:45  am) 

KUJMQ  CODE  3S10-22-M 


Soutti  Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  (Council)  and  its 
Committees  will  hold  public  meetings  on 
February  24-27, 1992,  at  the  Hyatt 
Regency  Savannah;  Two  W.  Bay  St.; 
Savannah,  GA;  telephone:  (912)  238- 
1234.  Times  for  discussion  of  the  agenda 
items  below  will  be  set  at  a  later  date. 

Council 

The  Council  intends  to  set  the  total 
allowable  catch  (TAC)  for  the  1992-93 
wreckfish  season  during  this  meeting. 
The  Council  will  hold  a  closed  session 
(not  open  to  the  public)  of  the  Advisory 
Panel  Selection  Committee  on  February 
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25  between  lOeao  a^m.  and  12  p jn.  The 
public  is  invited  and  encouraged  to 
attend  a  scoping  meeting  on  February  26 
from  8:30  p.m.,  until  8:30  p.m.,  to 
comment  on  the  use  of  marine  fishery 
reserves  as  an  option  for  managing 
snapper  and  grouper. 

Committees* 

The  Spiny  Lobster  Committee  will 
review  the  Florida  Marine  Fishery 
Commission's  changes  to  its  spiny 
lobster  regulations.  These  changes 
would  include  implementing  a  trap 
certificate  program  and  10  percent  trap 
reduction  program;  requiring  divers  to 
measure  bbsters  while  still  in  the  ocean: 
establishing  a  uniform  trap  buoy 
identification  number  size;  prohibiting 
the  taking  of  spiny  lobster  in  excess  of 
the  bag  limit  during  night  diving: 
prohibiting  trawls  as  allowable  gear 
and  reducing  the  allowable  quantity  of 
lobsters  as  attractants  from  100  to  50  per 
vessel 

The  Snapper-Grouper  Conmiittee  will 
recommend  the  (TAG)  for  the  1992-93 
wreckfish  season  to  the  full  Council,  will 
review  the  South  Carolina  Special 
Management  Zone  request,  and  will  be 
briefed  on  implementation  of 
Amendment  #4  to  the  Snapper-Grouper 
Fishery  Management  Plan  (FMP). 

The  Shrimp  Committee  will  review 
public  comments  on  the  draft  Shrimp 
FMP,  and  the  Council  will  consider  it  for 
approval  for  submission  to  the  Secretary 
of  Commerce  for  review. 

The  Mackerel  Committee  will  review 
public  comments  and  the  Gulf  of  Mexico 
Fishery  Management  Coundl's 
recommendations  on  Amendment  #8  to 
the  Mackerel  FMP.  The  Council  will  also 
consider  approval  of  the  Amendment  for 
submission  to  the  Secretary  of 
Commerce  for  review. 

The  detailed  agenda  with  the  specific 
meeting  times  will  be  made  available  to 
the  public  in  eariy  February.  For  more 
information  contact  Carrie  Knight 
Public  Information  Officer  South 
Atlantic  Fishery  Management  Council: 
One  Southpark  Circle,  suite  306: 
Charieston.  SC  29407-4699:  telephone: 
(803)  571-4366. 

Dated:  lanuary  30. 1992. 
David  S.  Creatin, 

Deputy  Director.  Office  ofFitheries 
Conservation  and  Management  National 
Marine  Fisheries  Sen-ice. 
[FR  Doc.  92-2714  Filed  2-4-92;  8:45  araj   - 

SNXMO  COOE  ^S10-X^4• 


Western  Pedflc  Fishery  Menagement 
Council;  PubRc  Meting 

Aoeicv:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 


The  Western  Pacific  Fishery 
Management  Council's  Crustaceans  Plan 
Team  (CPT)  wiH  hold  a  public  meeting 
on  Febreary  24-25. 1992,  at  the  Honobilu 
Laboratory  Conference  Room.  2570  Dole 
Street.  Hoaohiln.  HL 

The  CPT  meeting  will  begin  at  9  a.m.,  on 
each  day.  The  agenda  is  u  follows: 
(!)  Review  team  memberehip  (include  the 
repbcement  of  retiring  membera); 

(2)  dwc«»«  statBS  of  Amendment  *7: 

(3)  develop  Council-mandated  briefing  paper 

on  cianagement  costs  and  values  of:  a.  • 
fishery  authorizing  males  only, 

b.  hicreasing  legal  minimum  tail  size. 

c.  opening  Laysan  Island  to  lobster 
fishing,  d.  rotating  area  closure  system: 

(4)  fleet  VB.  individual  qitotas: 

(51  aepirate  quotas  for  slipper  and  spiny 
lobsters; 

(6)  changing  fishing  and  processing  logs: 

(7)  marking  lobster  traps; 

{8)  redefining  overfishing  for  lobsters  in  light 
of  Sieir  value  as  monk  seal  prey: 

(9)  determining  initial  fleet  quota  hx  1982; 

(10)  deveiopiog  Btechanisra  and  schedule  for 
reporting  catch  for  1992  fleet  quot«  and 

(11)  discuss  other  matters. 

For  farther  information  contact  Kitty  M. 
Simonds.  Executive  Director,  Western  Pacific 
Fishery  Management  Council.  1164  Bishop 
Street,  suite  1405.  Honolulu.  HI  96813; 
teleph(Hie:  (808)  523-1388. 

Dated:  January  30, 1992. 
David  %.  Crastin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management  National 
Marinei  Fisheries  Service. 
[FR  Doc.  92-2717  Rled  2-4-82;  8:45  am) 
BoiaMCOOK  asi»-ai-e 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Privacy  Act  of  1974;  Establishment  of 
Systems  of  Records 

AGCNCY:  Commodity  Futures  Trading 

Commission. 

ACTKM:  Final  notice  of  the 

establishment  of  a  system  of  records  for 

the  irtvestigative  files  of  the  office  of  the 

inspector  general.  

SUMMARY:  This  notice  is  published  in 
accondance  with  the  requirements  of 
subsection  (e)(4)  of  the  Privacy  Act  5 
U5.C  552a(e)(4).  The  notice  describes 
the  establishment  of  a  system  of  records 
for  the  investigative  files  of  the  Office  of 
Inspector  General  (OIG)  of  the 
Comaiodity  Futures  Trading 
Commission  (Coounission),  and  sets 
forth  routine  uses  for  the  system.  The 
system  %vill  be  entitled  "Office  of  the 
Inspector  General  Investigative  Files". 

Notice  of  the  proposed  system  of 
records  was  published  in  ttie  Fedecal 
Register  on  July  16. 1991  (56  FR  32407), 
and  interested  persons  were  given  until 


August  15. 1991.  to  sabmit  comments. 
The  Commission  received  comments 
from  one  person,  discussed  below.  As  a 
result  of  the  coounents.  the  Commission 
has  decided  to  alter  proposed  routine 
use  one  to  detete  as  a  routine  use 
disclosure  pursuant  to  subpoena  in  court 
proceedings  to  wfaicfa  the  Commission  is 
not  a  party. 

EFFECmrc  oaTl:  February  5, 1992. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Judith  A.  Ringle.  Esq..  Office  of  the 
General  Counsel.  Conunodity  Futures 
Trading  Commission.  2033  K  Street  NW. 
Washington,  DC  20581.  Telephone  (202) 
254-71ia 

SUPnaKMTARY  MVORMATION:  This 
notice  establishes  a  new  syston  of 
records  entitled  "Office  of  the  Inspector 
General  Investigative  Files."  Elsewhere 
in  today's  Federal  Register,  the 
Commission  is  publishing  a  final  rule 
whidi  exempts  the  new  system  of 
records  from  certain  sections  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a) 
pursuant  to  5  US.C.  552a  Q)  and  (k).  The 
Commission  published  notice  of  the 
proposed  system  of  records,  as  well  as 
the  proposed  rule,  in  the  Federal 
ReiMer  on  July  16, 1991  (56  FR  32407 
and  56  FR  32356).  The  Commission 
received  comments  from  one 
commentator  regarding  the  proposed 
system  of  records  as  well  as  the 
proposed  exemptions  under  the  Privacy 
Act. 

According  to  the  commentator,  it  is 
not  appropriate  to  grant  cm  exemption 
pursuant  to  5  U.S.C.  552a0){2).  The  0)(2) 
exemption  exempts  files  "maintained  by 
an  agency  or  component  thereof  which 
performs  as  its  principal  function  any 
activity  pertaining  to  the  enforcement  of 
criminal  laws."  The  commentator 
asserts  that  enforcement  of  criminal 
laws  is  not  the  principal  function  of  an 
Inspector  General.  The  commentator 
suggested,  however,  that  the  (j)(2) 
exemption  could  be  applied  to  a  record 
system  maintained  by  an  identifiable 
criminal  investigation  subunit  of  the 
Inspector  General. 

We  do  not  agree  that  the  OIG  does 
not  perform  as  one  of  its  principal 
functions  activities  pertaining  to  the 
enforcement  of  criminal  laws.  The 
Inspector  General  Act  of  1978.  as 
amended,  5  U.S.C,  App.  3.  authorizes  the 
Inspector  General  to  conduct 
investigations  to  detect  fraud  and  abuse 
in  the  pro-ams  and  operations  of  the 
Commission  and  to  assist  in  the 
prosecution  of  participants  in  such  fraud 
or  abuse,  uid  the  Commission's  OIG 
does  so. 

Given  dw  present  staff  levds  of  the 
Commission's  OIG,  creation  of  a 
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criminal  investigative  subunit  would  not 
seem  to  be  very  efficient.  As  stated  in 
the  Commission's  notice  of  proposed 
rulemaking  (56  FR  32358  [July  18. 1991)), 
tbe  (j](2)  and  (k)(2)  exemptions  will  be 
narrowly  applied  so  that  only  records 
pertaining  to  criminal  and  civil  law 
enforcement  investigative  matters  will 
be  covered  as  appropriate  under  those 
two  exemptions.  Accordingly,  we 
decline  to  adopt  this  suggestion. 

The  commentator  also  objected  to 
proposed  routine  use  1  for  the  system  to 
the  extent  that  the  routine  use  would 
permit  disclosure  of  information  in 
response  to  a  subpoena.  As  proposed, 
routine  use  1  permitted  disclosure  of 
Inspector  General  files  "to  the  extent 
required  by  law  in  response  to  the 
subpoena  issued  in  the  course  of  a 
proceeding  to  which  the  Commission  is 
not  a  party."  The  commentator  suggests 
that  this  provision  of  routine  use  1  is 
inconsistent  with  subsection  (b](ll)  of 
the  Privacy  Act  and  should  be 
eliminated. 

Generally,  we  think  the  objection  is 
well  taken.  The  Court  of  Appeals  for  the 
District  of  Columbia  Ciroiit  has  held 
that  a  subpoena  is  not  a  court  order  for 
purposes  of  subsection  (b)(ll)  of  the 
Privacy  Act,  Doe  v.  DiGenova,  779  F.2d 
74,  85  (D.C.Cir.  1985).  and  that  an  agency 
may  not  circumvent  subsection  (b)(ll) 
by  adopting  a  routine  use  which 
permitted  disclosures  pursuant  to  a 
subpoena  without  also  obtaining  a  court 
order.  Doe  v.  Stephens,  851  F.2d  1457, 
1487  (D.C.Cir.  1988). 

Accordingly,  the  attached  final 
systems  notice  modifies  routine  use  1  to 
eliminate  compliance  with  subpoenas  as 
a  routine  use.  The  modification, 
however,  excludes  compliance  only  with 
third  party  subpoenas,  i.e.,  those  issued 
to  the  Commission  in  a  proceeding 
where  the  Commission  is  not  a  party. 
Routine  use  1  as  modified  would  still 
permit  disclosiu-e  in  response  to  a 
subpoena  or  a  discovery  request  in 
judicial  and  administrative  proceedings 
where  the  Commission  is  a  party. 

We  believe  this  exclusion  conforms  to 
the  Privacy  Act.  The  Privacy  Act  defines 
"routine  use"  as  "the  use  of  such  record 
for  a  purpose  which  is  compatible  with 
the  purpose  for  which  it  was  collected." 
5  U.S.C.  552a(a)(7).  Courts  have  stressed 
that  routine  uses  should  be  defined 
narrowly,  so  as  not  to  circumvent  the 
mandates  of  the  Privacy  Act.  Stephens, 
851  F.2d  at  1466.  To  the  extent  that 
participation  in  judicial  proceedings 
requires  disclosure  of  information 
relevant  to  the  litigation — ^whether  as 
part  of  the  Commission's  case  or  as  part 
of  its  discovery  or  similar  obligations — 
such  disclosure  would  appear  easily  to 
be  "compatible"  with  a  purpose  for 


which  OIG  investigative  material  is 
collected. 

In  addition,  the  attached  systems 
notice  amends  routine  use  8,  which 
deals  with  certain  interagency 
disclosures,  to  permit  disclosures  to  the 
Department  of  justice  for  legal  advice  or 
to  pursue  non-law  enforcement  claims 
arising  out  of  OIG  investigations,  or  in 
the  defense  of  the  federal  government 
whenever  it  or  a  component  is  a 
defendant  in  litigation.  We  feel  both 
uses  are  appropriate. 

In  the  context  of  interagency 
disclosures  of  Privacy  Act  material,  the 
compatibility  requirement  for  routine 
uses  has  been  defined  as  requiring 
"some  meaningful  degree  of 
convergence  between  the  disclosing 
agency's  purpose  in  gathering  the 
information  and  in  its  disclosure."  Britt 
v.  Naval  Investigative  Service,  886  F.2d 
544,  549-550  (3rd  Cir.  1989).  Disclosure  is 
compatible  where  the  Commission 
needs  to  disclose  Inspector  General 
investigative  files  in  seeking  advice  from 
DO}  or  to  obtain  DOJ's  assistance  to 
pursue  non-law  enforcement  claims.  In 
addition,  disclosure  should  be 
compatible  where  necessary  in  the 
defense  of  the  federal  government, 
whenever  the  federal  government,  a 
federal  agency  or  a  federal  employee  is 
a  defendant  in  litigation.  Any  other  rule 
could  effectively  prohibit  the  federal 
government  from  defending  itself  in  the 
event  of  a  lawsuit. 

Accordingly,  the  Commission 
annoimces  the  establishment  of  the 
following  system  of  records  for  its  Office 
of  the  Inspector  General:      r 

CFTC-32 

SYSTEM  name: 

Office  of  the  Inspector  General 
Investigative  Files. 

SYSTEM  location: 

Office  of  the  Inspector  General, 

Commodity  Futures  Trading 
Commission,  2033  K  St.  NW.. 
Washington,  DC  20581. 

CATEQORIES  OP  RECORDS  IN  THE  SYSTEM: 

All  correspondence  relevant  to  the 
investigation;  all  internal  staff 
memoranda,  copies  of  all  subpoenas 
issued  during  the  investigation, 
affidavits,  statement  fi"ora  witnesses, 
transcripts  of  testimony  taken  in  the 
investigation  and  accompanying 
exhibits;  docimients  and  records  or 
copies  obtained  during  the  investigation; 
and  opening  reports,  progress  reports 
and  closing  reports. 


authorfty  for  maintenance  of  the 
system: 

Public  Law  95-452,  as  amended.  5 
U.S.C.  App.  3. 

routine  use  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCUIOiNQ  CATEQORtES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  The  information  in  the  system  may 
be  used  or  disclosed  by  the  Commission 
in  any  administrative  proceeding  before 
the  Commission,  in  any  injunctive  action 
authorized  under  the  Commodity 
Exchange  Act,  in  any  other  action  or 
proceeding  in  which  the  Commission  or 
any  member  of  the  Commission  or  its 
staff  participates  as  a  party,  in  an 
official  capacity,  or  the  Commission 
participates  as  amicus  curiae. 

(2)  In  any  case  in  which  records  in  the 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant 
records  may  be  referred  to  the 
appropriate  agency,  whether  Federal, 
foreign,  state  or  local,  charged  with 
enforcing  or  implementing  the  statute, 
regulation,  rule  or  order. 

(3)  In  any  case  in  which  records  in  the 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  the  relevant 
records  may  be  referred  to  the 
appropriate  board  of  trade  designated 
as  a  contract  market  by  the  Commission 
or  to  the  appropriate  futures  association 
registered  with  the  Commission,  if  the 
OIG  has  reason  to  beheve  this  will 
assist  the  contract  maricet  or  registered 
futures  association  in  carrying  out  its 
self-regulatory  responsibilities  under  the 
Commodity  Exchange  Act  7  U.S.C  1,  et. 
seq.,  and  regulations,  rules  or  orders 
issued  pursuant  thereto,  and  such 
records  may  also  be  referred  to  any 
national  securities  exchange  or  national 
securities  association  registered  with 
the  Securities  and  Exchange 
Commission,  to  assist  those 
organizations  in  carrying  out  their  self- 
regulatory  responsibilities  under  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78a  et  seq.,  and  regulations,  rules 
or  orders  issued  pursuant  thereto. 

(4)  The  information  may  be  given  or 
shown  to  anyone  during  the  course  of  an 
OIG  investigation  if  the  staff  has  reason 
to  believe  that  disclosure  to  the  person 
will  further  the  investigation. 
Information  may  also  be  disclosed  to 
Federal,  foreign,  state  or  local 
authorities  in  order  to  obtain 
information  or  records  relevant  to  an 
OIG  investigation. 
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(5)  The  information  may  be  given  to 
independent  auditors  or  other  private 
Firms  with  which  the  OIG  has  contrscted 
to  carry  out  an  independent  a\}dit,  or  to 
collate,  aggregate  or  otherwise  refine 
data  collected  in  the  system  of  r?rnrds. 
These  contractors  will  be  required  to 
maintain  Privacy  Act  safeguards  widi 
respect  to  soch  records. 

(6)  The  information  may  be  disclosed 
to  a  Federal  foreign,  state  or  local 
govenunent  agency  where  records  in  the 
system  of  records  pertain  to  an 
applicant  far  emploj-ment  or  to  a 
current  employer  of  that  agency  where 
the  records  are  relevant  and  necessary 
to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee  or 
disciplinary  or  other  administrative 
action  concerning  asi  ejnployee. 

(7)  The  information  may  be  disclosed 
to  a  Federal  foreign,  state,  or  local 
government  agency  in  response  to  its 
request  in  connection  with  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  lo  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  in  the 
matter. 

(8)  The  information  may  be  disclosed 
to  the  Department  of  Justice  or  other 
counsel  to  the  Commission  for  legal 
advice  or  to  porsne  daims  and  to 
government  counsel  when  the  defendant 
in  litigation  is:  (a)  Any  component  of  the 
Commission  or  any  member  or 
employee  of  the  Commission  in  his  or 
her  official  capacity,  or  [b]  the  United 
States  or  any  agency  thereof.  The 
information  may  also  be  disclosed  to 
cotmsel  for  any  Commission  member  or 
empkjyee  in  litigation  or  in  anticipation 
of  litigation  in  his  or  her  individual 
capacity  where  the  Commission  or  the 
Department  of  Justice  agrees  to 
represent  such  employee  or  authorizes 
representation  by  another. 

IKXJCIES  mo  PRACTICES  KM  STOMMO, 

RrrmcviNO,  accessmq.  wrriuwtMQ.  and 

DISPOSING  Of  mCOROS  IN  TME  STSTEMS: 

tToii*ee 

Paper  records  in  file  folders,  computer 
diskettes  and  computer  memory. 

retrievabiuty: 

By  the  name  of  the  subject  of  the 
investigation  or  by  assigned 
identification  number. 


The  records  are  kept  in  limited  access 
areas  during  duty  hours  and  in  file 
cabinets  in  locked  offices  at  all  other 
times.  These  records  are  available  only 
to  those  persons  whose  official  duties 
require  such  access. 


RETENTION  AND  1 

The  Office  of  the  Inspector  General 
Investigatfve  Files  are  destroyed  ten 
years  after  the  case  is  closed 

SYSTEM  MAMAOCIl(S)  AND  address: 

Inspector  General,  Office  of  the 
Inspector  General.  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
NW>  Washington.  DC  20581. 

NOTinCATBN  PWOCBOtiWE. 

Individuals  seeking  to  determine 
whether  ftie  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  systeeis  of  records,  or  contesting  the 
content  of  records  about  thonselves. 
should  address  written  inquiries  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliaace  Staff.  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW.,  Washington,  DC  20581. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  Procedure  above. 

CONTESTNM  RECORD  PROCEDURES: 

See  Notification  Procedure  above. 

RECORD  SOURCE  CATCOORIES: 

Information  in  diese  records  is 
supplied  by:  Individuals  including, 
where  practicable,  those  to  whom  the 
infiormatfon  relates;  witnesses, 
cotporatlons  and  other  entities;  records 
of  individiials  and  of  the  Commission: 
records  of  other  entities:  federal  foreign, 
state  or  local  bodies  and  law 
enforcement  agencies;  documents, 
correspondence  relating  to  litigation, 
and  traqscriptg  of  testimony;  and  other 
misscellfeneous  sources. 

SYSTEM  EXEMPTIONS  FROM  CERTAIN 
PflOVISOINS  Of  THE  PRIVACY  ACT 

Undef  5  U.S.C.  55a(j](2),  the  Office  of 
the  Inspector  General  Investigative  Files 
are  exefipted  from  5  U.S.C.  552a  except 
subsections  (b),  (c)  (1).  and  (2),  (3M4KA) 
throughi(f).  (e)  (6).  (7),  (9).  (10).  and  (11). 
and  (i)  to  the  extent  the  system  of 
records  pertains  to  the  enforcement  of 
criminal  laws.  Under  5  U.S.C.  552(kH2). 
the  Offilce  of  the  Inspector  General 
Investigative  Files  are  exempted  from  5 
U.S.C.  S52a  except  subsection  (c)(3),  (d). 
(e)(1),  (e)(4HG),  (H),  and  (I)  and  (f)  to  the 
extent  (Sie  system  of  records  consists  of 
investigatory  material  compiled  for  law 
enforcecaent  purposes.  These 
exemptions  are  contained  at  17  CJ-R. 
146-13. 

Issued  IB  Wa«t»ingtoo,  DC  on  fanuary  29. 
1992  by  the  Coenmission. 
lean  \.  U'cbb. 

Secretary  of  the  Comm/ssior. 
[VR  Doc  92-2588  Filed  2-t-«2:  B;45  bbbJ 

BIUJNG  ^OOE  OSI-OI 


DEPARTMENT  OF  DEFENSE 

Offic*  ol  the  SKTSlanr 

DefwiM  SdwKC  Bovd  Tarii  Foro*  on 
lrv44oM—  tMao*He»onM»  HssefCh 
FacilltiM 

action:  Notice  of  Advisory  Committee 
Meetings.  ^^_ 


summary:  The  Defense  Science  Board 
Task  Force  on  In-House 
Microelectronics  Research  Facihties  will 
meet  in  closed  session  on  March  5-6. 
1992  at  Science  Applications 
International  Corporation,  McLean, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  aad  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  assess  the  advantages  and 
disadvantages  of  a  smgle 
microelcctroiucs  facility  for  the 
Department  of  Defense. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-183,  as  amended  (5 
U.S.C.  app.  a  (1988)).  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C,  552b(c)(l)  (1988).  and  that 
accoidia^y  this  meeting  will  be  closed 
to  the  public. 

Dated:  January  31. 1992. 
Linda  M.  Bywm, 

Alternate  OSD  Federal  Register  Liaiaon 
Officer.  Departmert  of  Defense. 
|FR  Doc.  92-2737  Filed  2-4-92:  8:45  am) 
BIUJHO  COOE  SSM-ei-M 


Detente  Selene*  Board  Task  Fore*  OB 
National  Aerospaee  Plane  (NASP) 

action:  Notice  of  Advisory  Committee 
Meetings,  


SUMMARY:  The  Defense  Science  Board 
Task  Force  on  National  Aerospace 
Plane  (NASP)  will  meet  in  closed 
session  on  March  5-6.  at  Wright 
Patterson  AFB.  Ohio;  March  26-27.  at     • 
Palmdale,  California;  April  23-24.  at 
West  Palm  Beach.  Florida;  and  May  27- 
29, 1992  at  the  Pentagon.  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
tedmical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  review  the  concept  technical 
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basis,  program  content,  and  missions  of 
the  National  Aerospace  Plane  (NASP) 
program. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C 
app.  II.  (1988)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c](l)  (1988).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated  January  31. 1992. 
Linda  M.  Bynan, 

A  Itemate  OSD  Federal  Register  LiaiMon 

Officer,  Department  of  Defense. 

[FR  Doc.  92-2729  FUed  2-4-92;  8:45  amj 

aauNQ  COM  »to-«i-ii 


DEPARTMENT  OF  EDUCATION 

Fund  for  Improvement  and  Reform  of 
School*  and  Teacfiing  Board;  Meeting 

agency:  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching  Board. 
ACnON:  Notice  of  an  open  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  an  open  meeting 
of  the  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching  Board. 
This  notice  also  describes  the  functions 
of  the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE  AND  TIMES:  February  27. 1992,  9 
a.m.-5  p.m..  February  28. 1992, 9  a.m.- 
12:30  p.m. 

addresses:  Quahty  Hotel.  Capitol  Hill. 
Lobby  Conference  Room.  415  New 
Jersey  Avenue.  NW.,  Washington.  DC 
20001. 

FOR  niRTMER  INFORMATION  CONTACT 
Diane  Hill.  Fund  for  the  Improvement 
and  Reform  of  Schools  and  Teaching. 
U.S.  Department  of  Educatioa  555  New 
Jersey  Avenue.  NW..  room  522, 
Washington.  DC  20208-5524.  (202)  219- 
1496. 

8UPPUEMENTARY  INFORMATION:  The 
Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching  (FIRST)  Board 
was  established  under  section  3231  of 
the  Hawkins-Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988  (Pub.  L.  100-297). 
The  Board  was  established  to  advise  the 
Secretary  concerning  developments  in 
education  that  merit  his  attention: 
identify  promising  initiatives  to  be 
supported  under  the  authorizing 
legislation:  and  advise  the  Secretary  and 
the  Director  of  the  Fund  on  the  selection 


of  projects  under  consideration  for 
support,  and  on  planning  documents, 
guidelines  and  procedures  for  grant 
competitions  carried  out  by  the  Fund. 

The  meeting  of  the  FIRST  Board  is 
open  to  the  public  On  February  27, 1992. 
the  Board  will  introduce  its  Board 
members,  approve  the  minutes  from  the 
September  meeting,  and  review  the 
fiscal  year  1992  grant  competition 
process.  The  Board  will  hold  a 
discussion  on  their  1993  priorities. 

On  February  28. 1992,  the  agenda 
includes  a  briefuig  by  the  National 
Board  for  Professional  Teaching 
Standards  with  time  allotted  for  Q&A's. 
The  Board  will  select  a  new  Vice 
Chairman  at  this  time.  The  meeting  will 
conclude  with  a  discussion  of  the 
upcoming  agenda  and  a  date  for  the 
next  Board  meeting. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching,  U.S. 
Department  of  Education.  555  New 
Jersey  Avenue.  NW.,  room  522, 
Washington.  DC  20208-5524,  (202)  219-. 
1496  from  the  hours  of  8:30  a.m.  to  5 
p.m..  / 

Dated:  January  31. 1992. 
Diane  Ravi tch. 

Assistant  Secretary  for  Educational  Research 
and  improvement. 
|FR  Doc.  92-2759  Filed  2-4-82: 8:45  am| 

WLUNG  CODE  400&-01-M 


DEPARTMENT  OF  ENEPf:^ 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER91-66fr-00a  vt  al. 

Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings; 
The  United  Illuminating  Co.  et  al.. 

Take  notice  that  the  following  filings 
have  been  made  v»rith  the  Commission: 

1.  The  United  Illuminating  Co. 

[Docket  No.  ER91 -680-000) 
lanuarj'  27, 1992. 

Take  notice  that  on  January  6, 1992. 
The  United  Illuminating  Company  (Ul) 
tendered  for  filing  an  amendment  to  the 
rate  schedules  for  short-term, 
coordination  transactions  involving  the 
exchange  of  capacity  entitlements  with 
Connecticut  Municipal  Electric  Energy 
Cooperative  (CMEEC).  This  amendment 
is  a  response  to  the  Commission  StafTs 
Deficiency  Letter  of  October  28. 1991. 

Copies  of  this  amendment  were 
servcrd  upon  CMEEC  and  on  the 


Connecticut  Department  of  Public  Utility 
Control. 

Comment  date:  February  7. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  The  United  Illuminating  Co. 

IDocket  No.  ER92-2-000| 
January  27. 1992. 

Take  notice  that  on  January  6, 1992. 
The  United  Illuminating  Company  (UI) 
tendered  for  filing  an  amendment  to  the 
rate  schedules  for  short-term, 
coordination  transactions  involving  the 
sale  of  capacity  entitlements  to 
Cormecticut  Municipal  Electric  Energy 
Cooperative  (CMEEC).  This  amendment 
is  a  response  to  the  Commisson  StaH^s 
Deficiency  Letter  of  October  28. 1991. 

Copies  of  this  amendment  were 
served  upon  CMEEC  and  on  the 
Connecticut  Department  of  Public  Utility 
Control. 

Comment  date:  February  7. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  The  United  Oluminating  Ca 

(Docket  No.  ER91-641-000] 
January  27, 1992. 

Take  notice  that  on  January  6, 199Z 
The  United  Illuminating  Company  (UI) 
tendered  for  filing  an  amendment  to  the 
rate  schedules  for  short-term, 
coordination  transactions  involving  the 
resale  of  capacity  entitlements  to 
Central  Vermont  Public  Service 
Corporation  (CVPSC).  This  amendment 
is  a  response  to  the  Commission  Staff's 
Deficiency  Letter  of  October  28. 1991. 

Copies  of  this  amendment  were 
sened  upon  CVPSC  and  on  the  Vermont 
Public  Ser\'ice  Board. 

Comment  date:  February  7. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  United  Illuminating  Co. 

(Docket  No.  ER92-3-000) 
lanuary  27, 1992. 

Take  notice  that  on  January  6, 1992. 
The  United  Illuminating  Company  (UI) 
tendered  for  filing  an  amendment  to  the 
rate  schedules  for  short-term, 
coordination  transactions  involving  the 
exchange  with  or  sale  of  capacity 
entitlements  to  Boston  Edison  Company 
(Boston  Edison).  This  amendment  is  a 
response  to  the  Commission  Staffs 
Deficiency  Letter  of  October  28. 1991. 

Copies  of  this  amendment  were 
served  upon  Boston  Edison  and  on  the 
Massachusetts  Department  of  the  Public 
Utilities. 

Comment  date:  February'  7, 1992,  in 
accordance  with  Standard  Paragraph  F. 
at  the  end  of  this  notice. 
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5.  The  United  Uluminating  Co. 

[Docket  No.  ER92-t-0001 
lanuary  27, 1992. 

Take  notice  that  on  January  6. 1992, 
The  United  Illuminating  Company  (UI) 
tendered  for  filing  an  amendment  to  the 
rate  schedules  for  short-term, 
coordination  transactions  involving  the 
exchange  with  or  sale  of  capacity 
entitlements  to  UNITIL  Power 
Corporation  (UNITIL).  This  amendment 
is  a  response  to  the  Commission  Staffs 
Deficiency  Letter  of  October  28, 1991. 

Copies  of  this  amendment  were 
served  upon  UNITIL  and  on  the  New 
Hampshire  PubHc  Utilities  Commission. 

Comment  date:  February  7. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  The  United  Illiuninating  Co. 

[Docket  No.  ER92-14-000] 
January  27, 1992. 

Take  notice  that  on  January  8, 1992, 
The  United  Illuminating  Company  (UI) 
tendered  for  filing  an  amendment  to  the 
rate  schedules  for  short-term, 
cooperation  transactions  involving  the 
exchange  with  or  sale  of  capacity 
entitlements  to  Long  Island  Lighting 
Company  (ULCO).  This  amendment  is  a 
response  to  the  Commission  Staffs 
Deficiency  Letter  of  October  28. 1991. 

Copies  of  this  amendment  were 
served  upon  LILCO  and  on  the  New 
York  Public  Service  Commission. 

Comment  date:  February  7, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  United  Illuminating  Co. 

iOocket  No.  ER92-7-000) 
January  27, 1992. 

Take  notice  that  on  January  6, 1992. 
The  United  Illuminating  Company  (UI) 
tendered  for  filing  an  amendment  to  the 
rate  schedules  for  short-term, 
coordination  transactions  involving  the 
exchange  with  or  sale  of  capacity 
entitlements  to  Montaup  Electric 
Company  (Montaup).  This  amendment  is 
a  response  to  the  Commission's  Staffs 
Deficiency  Letter  of  October  28. 1991. 

Copies  of  this  amendment  were 
served  upon  Montaup  and  on  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  February  7. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

&  The  United  Illuniinating  Co. 

(Docket  No.  ER92-27-000) 
January  27, 1992. 

Take  notice  that  on  January  6, 1992. 
The  United  Illuminating  Company  (UI) 
tendered  for  filing  an  amendment  to  the 


rate  schedules  for  short-term, 
coordinlation  transactions  involving  the 
exchange  with  or  sale  of  capacity 
entitlements  to  Massachusetts 
Municipal  Wholesale  Electric  Company 
(MMWEC).  This  amendment  is  a 
response  to  the  Commission  Staffs 
Deficiency  Letter  of  October  28. 1991. 

Copies  of  this  amendment  were 
served  upon  MMWEC  and  on  the 
Massachusetts  Department  of  Pubhc 
Utilities 

Comment  date:  February  7. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nodce. 

9.  The  United  Illuminating  Co. 

[DocketiNo.  ER92-139-G00] 
Ianuaryi27, 1992. 

Taka  notice  that  on  January  6, 1992, 
The  Uqited  Illuminating  Company  (UI) 
tendertd  for  filing  an  amendment  to  the 
rate  schedules  for  short-term. 
coordi$ation  transactions  involving  the 
sale  oflcapacity  entitlements  to  Green 
Mountain  Power  Corporation  (GMP). 
This  aaiendment  is  a  response  to  the 
Commission  Staffs  Deficiency  Letter  of 
October  28. 1991. 

Cop^s  of  this  amendment  were 
served  upon  GMP  and  on  the  Vermont 
Public  Service  Board. 

Comment  date:  February  7, 1992,  in 
accorcjance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Tucson  Electric  Power  Co. 

[Docket  No.  ER92-189-0001 
JanuaN  27, 1992. 

Tak^  notice  that  Tucson  Electric 
Powef  Company  ("TEP")  on  January  17, 
1992.  tendered  for  filing  a  Notice  of 
Amendment.  Pursuant  to  a  request  for 
additional  information  by  the 
Comnission  Staff,  a  letter  dated  January 
3, 1992  was  forwarded  in  response. 
Inadvertently,  the  Notice  of  Amendment 
was  omitted. 

Copies  of  the  filing  were  served  upon 
all  patties  affected  by  this  proceeding. 

Corkment  date:  February  7, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  thejend  of  this  notice. 

11.  Tbje  United  Illuminating  Co. 

(Dockdt  No.  ER91-639-000) 
Januaii  27. 1992. 

Ta^e  notice  that  on  January  6. 1992. 
The  United  Illuminating  Company  (UI) 
tendered  filing  an  amendment  to  the  rate 
schedjules  for  short-term,  coordination 
transections  involving  the  exchange 
with  er  sale  of  capacity  entiUements  to 
Chicopee  Municipal  Lighting  Plant 
(Chicopee).  This  amendment  is  a 
respotise  to  the  Commission  Staff's 
Defic  ency  Letter  of  October  28, 1991. 


Copies  of  this  amendment  were 
served  upon  Chicopee  and  on  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  February  7, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Indiana  Michigan  Power  Co. 

[Docket  No.  ER92-278-000] 
January  27. 1992. 

Take  notice  that  Indiana  Michigan 
Power  Company  (l&M).  on  January  17. 
1992,  tendered  for  filing  Modification 
No.  16,  dated  September  4, 1991,  to  the 
Interconnection  Agreement,  dated 
December  30, 1960  (1960  Agreement), 
between  I&M  and  Indianapolis  Power  & 
Light  Company  (IPL).  The  1960 
Agreement  has  previously  been 
designated  as  I&M's  Rate  Schedule 
FERC  No.  21  and  IPL's  Rate  Schedule 
FERC  No.  1. 

Modification  No.  18  adds  a  new 
service  schedule  to  the  1960  Agreement 
for  peaking  and  seasonal  exchange 
transactions.  The  Parties  request  an 
effective  date  of  April  1, 1992. 

A  copy  of  the  filing  was  served  upon 
the  Indiana  Utility  Regulatory 
Commission  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  February  7, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  The  United  Illuminating  Co. 

(Docket  No.  ER91-638-000J 
January  27, 1992 

Take  notice  that  on  January  6, 1992. 
The  United  Illuminating  Company  (UI) 
tendered  for  filing  an  amendment  to  the 
rate  schedules  for  short-term, 
coordination  transactions  involving  the 
exchange  with  or  sale  of  capacity 
entitlements  to  Green  Mountain  Power 
Corporation  (GMP).  This  amendment  is 
a  response  to  the  Commission  Staff's 
Deficiency  Letter  of  October  28, 1992. 

Copies  of  this  amendment  were 
served  upon  GMP  and  on  the  Vermont 
Public  Service  Board. 

Comment  date:  February  7, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  The  United  Illuminating  Co. 

[Docket  No.  ER91-626-000) 
January  27. 1992. 

Take  notice  that  on  December  6, 1992. 
The  United  Illuminating  Company  (UI) 
tendered  for  filing  an  amendment  to  the 
rate  schedules  for  short-term, 
coordination  transactions  involving  the 
exchange  with  or  sale  of  capacity 
entitlements  to  Boston  Edison  Company 
(Boston  Edison).  This  amendment  is  a 
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response  to  the  Commission  Sta^s 
Deficiency  Letter  of  October  28. 1991. 

Copies  of  this  amendment  were 
served  upon  Boston  Edison  and  on  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  February  7. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  The  United  lUuminating  Co. 

[Docket  No.  ER91-625-0001 
(anuary  27, 1992. 

Take  notice  that  on  January  6, 1992, 
The  United  lUuminating  Company  (UI) 
tendered  for  filing  an  amendment  to  the 
rate  schedules  for  short-term, 
coordination  transactions  involving  the 
exchange  with  or  sale  of  capacity 
entitlements  to  Citizens  Utilities 
Company  (Citizens).  This  amendment  is 
a  response  to  the  Commission  Staffs 
Deficiency  Letter  of  October  2a  1991. 

Copies  of  this  amendment  were 
served  upon  Citizens  and  on  the 
Vermont  Pubhc  Service  Board. 

Comment  date:  February  7. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Central  Vermont  Public  Service 
Corp. 

(Docket  No.  ER91-473-000] 
lanuary  27, 1992. 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  ("CVPS")  on 
January  17, 1992,  tendered  for  filing  an 
amendment  to  its  June  3. 1991  filing  in 
this  docket. 

CVPS  requests  the  Commission  to 
waive  its  notice  of  filing  requirements  to 
permit  the  rate  schedule  to  become 
effective  as  of  May  1. 1991. 

Comment  date:  February  7, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Public  Service  Electric  and  Gas  Co. 

[Docket  No.  ER92-279-000) 
January  27. 1992. 

Take  notice  that  on  January  21. 1991. 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  tendered  for  filing  an 
initial  Rate  Schedule  to  provide 
transmission  service  to  EEA 
Development,  Inc.  (EEA)  for  the  delivery 
of  the  net  electrical  energy  output  of 
EEA's  qualifying  facility  located  in  the 
Borough  of  Ridgefield.  New  Jersey  to  the 
Consolidated  Edison  Company  of  New 
York,  Inc. 

PSE&G.  with  the  customer's  consent, 
requests  a  waiver  of  the  Notice 
Requirements  of  §  35.3(a)  of  the 
Commission's  Regulations  so  that  the 
Rate  Schedule  can  be  made  effective 
within  sUty  (60)  days  of  the  date  of  this 
filing. 


Comment  date:  February  7, 1992.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

18.  The  United  Illuminating  Co. 

[Docket  No.  ER91-632-000] 
|anuar>-  27, 1992. 

Take  notice  that  on  January  6. 1992. 
The  United  Illuminating  Company 
tendered  for  filing  amendments  to  rate 
schedules  for  UNTTIL  Power 
Corporation  and  Fitchburg  Gas  & 
Electric  Light  Department  in  response  to 
a  deficiency  letter  for  Commission  Staff 
in  this  docket. 

Comment  date:  February  10. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  The  United  Illuminating  Co. 

[Docket  No.  ER91-612-000] 
[anuary  27, 1992. 
Take  notice  that  on  January  6. 1992. 
,The  United  Illuminating  Company 
tendered  for  filing  amendments  to  rate 
schedules  for  Bangor  Hydro-Electric 
Company  and  the  Town  of  Braintree 
Electric  Light  Department  in  response  to 
a  deficiency  letter  from  Commission 
Staff  in  this  docket. 

Comment  date:  February  10. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Florida  Power  ft  Light  Ca 

[Docket  No.  ER91-69a-000] 
[anuary  28. 1992. 

Take  notice  that  on  January  15. 1991, 
Florida  Power  ft  Light  Company.  (FP&L) 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  February  11, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  MWR  Power  Ina 

(Docket  No.  ES92-27-000] 
January  28. 1992. 

Take  notice  that  on  January  23. 1992. 
MWR  Power  Inc.  {MWR]  filed  an 
application  with  the  Federal  Energy 
Regulation  Commission  imder  section 
204  of  the  Federal  Power  Act  requesting 
authority  to  issue  securities  and  assume 
liabilities  in  connection  with  the 
proposed  merger  of  Iowa  Power  Inc.  and 
Iowa  PubUc  Service  Company  with  and 
into  MWR. 

MWR  proposes  that: 

•  All  outstanding  and  issued  securities 
of  Iowa  Power  Inc.  and  Iowa  Public 
Service  Company  be  converted  into 
seciunties  of  MWR  to  be  issued  at  the 
completion  of  the  merger. 

•  All  obligations  and  liabilities  in 
respect  to  the  existing  securities  of 
Iowa  Power  Inc.  and  Iowa  Public 


Service  Company  be  assumed  by 
MWR. 

•  MWR  be  treated  as  the  successor  tc 
any  existing  Conunission  authority  to 
issue  securities  in  the  amounts  and  for 
the  maturities  authorized  for  Iowa 
Public  Service  Company  and  Iowa 
Power  Inc. 
MWR  requests  exemption  from  the 

Commission's  competitive  bidding 

regulations. 
Comment  date:  February  24, 1992,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

22.  Pacific  Gas  and  Electric  Co. 

[Docket  No.  ER92-1 32-000] 
January  28, 1992. 

Take  notice  that  on  January  10, 1992. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an 
amendment  to  its  earlier  filing  under 
FERC  Docket  No.  ER92-132-000.  Docket 
No.  ER92-132-000  submitted  amendment 
#4  to  the  Comprehensive  Agreement 
between  State  of  Cahfomia  Department 
of  Water  Resources  and  Pacific  Gas  and 
Electric  Company  to  the  Commission  for 
filing.  At  the  request  of  FERC  Staff. 
PGftE  has  submitted  additional 
information  regarding  the  technical 
functioning  and  application  of  the 
Remedial  Action  System,  which  is  the 
basis  of  this  Docket. 

Comment  date:  February  11, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Acme  Power  Co. 

[Docket  No.  QF92-28-a00j 
January  2a  1992. 

On  January  27, 1992,  Acme  Power 
Company,  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
fil^ 

The  amendment  supplements 
information  concerning  the  facility 
equipment  configuration,  and  ownership 
structure.  In  addition,  the  amendment 
requests  the  type  of  certification  be. 
revised  to  that  of*  quaUfying  small 
power  production  facility  rather  than  a 
qualifying  cogeneration  facility,  as 
originally  requested  in  the  application 
filed  on  December  3. 1991. 

Comment  date:  February  18, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Oriando  CoGen  Limited,  LJ>. 

[Docket  No.  QF91-233-0011 
January  28, 1992. 

On  January  23, 199Z  Orlando  CoGen 
Limited.  LP.  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 
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No  determination  has  been  nitf3e  that 
the  submittal  constitutes  a  complete 
filing. 

The  amdnemdnt  provides  additional 
information  pertaining  to  the  ownership 
structure  of  its  cogeneration  facility. 

Comment  date:  February  18, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Iowa  Public  Service  Co. 
(Docket  No.  ER89-506-0001 
January  28. 1992. 

Take  notice  that  Iowa  Public  Service 
Company  (IPS)  on  its  own  behalf  and  on 
behalf  of  Interstate  Power  Company. 
Kansas  City  Power  &  Light  Company. 
Northern  States  Power  Company. 
Omaha  Public  Power  District  and  St. 
Joseph  Light  &  Power  Company  on 
January  8. 1992,  tendered  for  filing  an 
amended  filing  for  Supplement  No.  6  to 
the  Twin  Cities-Iowa-Kansas  City  345 
kV  Interconnection  Coordinating 
Agreement,  effective  May  1. 1989. 
Supplement  No.  6  revises  the  rates  for 
power  and  energy  in  the  Service 
Schedules  under  the  Original  Agreement 
and  adds  two  new  classes  of  power  and 
energ>'  called  "General  Purpose  Energy" 
and  "Term  Energy." 

Copies  of  this  filing  were  served  on 
the  following  commissions:  Iowa 
Utilities  Board;  State  Corporation 
Commission  (Kansas);  Minnesota  Public 
Utilities  Commission;  Missouri  Public 
Service  Commission;  The  Public  Service 
Commission  (Nebraska);  South  Dakota 
Public  Utililies  Commission;  The  Public 
Service  Commission  (North  Dakota); 
Wisconsin  Public  Service  Commission' 
as  well  as  all  owners  of  the  West  345  kV 
aforementioned  transmission  line. 

This  filing  has  previously  been  held  in 
abeyance  at  the  request  of  IPS.  IPS  is 
now  amending  its  filing  for  further 
review.  IPS  renew  its  request  for  waiver 
of  notice  requirements  to  permit  an 
effective  date  of  May  1, 1990. 

Comment  datp:  February  11, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Montenay-Dade,  Ltd. 

[Docket  No.  QF81-19-000] 
Januarj'  29. 1992. 

On  January  21, 1992,  Montenay-Dade, 
Ltd..  tendered  for  filing  an  amendment 
to  its  filing  in  this  docket.  No 
determ.ination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  amendment  provides  additional 
information  pertaining  to  the  owner  and 
operator  of  the  facility. 

Comment  date:  February  20, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Para^aphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulation  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice,  and  Procedure  (18  CFR  385.211 
and  385.^14).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  filf  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectibn. 
Lois  D.  Gashell, 
Secretarv. 
(FR  Doc.'92-2707  Filed  2-4-92;  8:45  am] 

KLUNQ  CCX>E  6717-01-M 


rDocketlNos.  CP88-105-000  and  GP87-16- 
000] 

Yukon  Pacific  Corporation;  Intent  to 
Prepart  a  Draft  Environmental  Impact 
Statement  for  the  Proposed  Yukon 
Pacific  LNQ  Project  and  Request  for 
Comments  on  Environmental  issues 

January'  31. 1992. 
Summay 

Notiqe  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commifesion  (FERC)  or  the 
(Commtssion)  will  prepare  a  Draft 
Enviroamental  Impact  Statement  (DEIS) 
on  the  facilities  proposed  in  the  above 
referenced  dockets  for  the  Yukon  Pacific 
Liquefifed  Natural  Gas  (LNG)  Project. 

Yukon  Pacific  Corporation  (Yukon 
Pacific)  is  seeking  approval  of  a  specific 
site  at  Anderson  Bay.  Valdez,  Alaska  in 
order  to  export  LNG  to  Japan.  South 
Korea,  land  Taiwan,  and  for  the 
constn|ction  of  facilities  on  this  site  to 
liquefy  pipeline  natural  gas  for  storage 
and  subsequent  ocean  transport  to  the 
above  Asian  Pacific  Rim  market.  These 
facilities  would  include  a  2.3  billion 
cubic  ^et  of  natural  gas  per  day  (Bcfd) 
liquefaction  plant,  four  800,000-barrel 
LNG  storage  tanks,  a  marine  loading     ~) 
facility,  and  the  operation  of  a  fleet  of  15" 
125,000  cubic  meter  LNG  tankers  for 
transportation  beyond  U.S.  territorial 
wateri.  These  facilities  and  the 
upstream  facilities  to  deliver  natural  gas 
from  ftudhoe  Bay  on  Alaska's  North 
Shore  to  Anderson  Bay  comprise  the 
TransAlaska  Gas  System  (TAGS) 
Projeci.  Upstream  facilities  to  transport 


natural  gas  from  Prudhoe  Bay  to 
Anderson  Bay  consist  of  a  796.5-mile- 
long.  36-inch-diameter,  buried  pipeline 
system  with  a  design  capacity  of  2.3 
Bcfd.  and  10  compressor  stations.  A  new 
or  existing  Gas  Conditioning  Facility 
(GCF)  would  also  be  necessary  at 
Prudhoe  Bay  to  "condition"  the  gas.  i.e. 
remove  portions  of  carbon  dioxide  and 
heavier  hydrocarbons,  prior  to  transport 
to  the  TAGS  pipeline.  A  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  TAGS  project  was  completed 
and  circulated  to  the  public  by  the 
Bureau  of  Land  Management  (BLM)  and 
the  U.S.  Army  Corps  of  Engineers  (COE) 
in  June  1988.  Although  the  GCF  is  not 
part  of  any  specific  application,  it  is  a 
connected  action  and  was  identified  in 
the  TAGS  FEIS. 

By  this  notice,  the  FERC  staff  is 
requesting  comments  on  the  scope  of  the 
analysis  that  should  be  conducted  for 
the  DEIS,  which  will  be  limited  to  the 
export  site,  the  construction  and 
operation  of  IJMG  related  facilities  on 
the  site,  and  the  transit  of  LNG  by  ship 
through  Alaskan  waters.  All  comments 
will  be  reviewed  prior  to  the  preparation 
of  the  DEIS  and  significant  issues  will 
be  addressed.  Comments  should  focus 
on  potential  environmental  effects  and 
measures  to  mitigate  adverse  impact. 
Written  comments  must  be  submitted  by 
March  16, 1992  in  accordance  with  the 
"Scoping  and  Comment  Procedures" 
provided  at  the  end  of  this  notice. 

Project  Background 

On  December  5. 1986.  Yukon  Pacific 
filed  apphca  lions  with  the  BLM  and  the 
COE  to  constract  a  large  diameter, 
buried,  chilled  gas  pipeline  between 
Prudhoe  Bay.  Alaska  and  Anderson  Bay. 
Valdez,  Alaska  for  export  purposes.  On 
December  18, 1986.  Yukon  Pacific  filed  a 
petition  with  the  Commission  for  a 
Declaratory  Order  in  Docket  No.  GP87- 
16-000  on  whether  the,Commission  has 
jurisdiction  over  the  project  under 
sections  3  and/or  7  of  the  Natural  Gas 
Act  (NGA).  On  May  27, 1987.  the 
Commission  issued  its  Declaratory 
Order  determining  in  part  that  the 
Commission  has  authority  under  section 
3  of  the  NGA  to  approve  or  disapprove 
the  place  of  export  for  the  Yukon  Pacific 
Project.  The  Commission  declined  in  the 
Declaratory  Order  to  exercise  any 
discretionary  authority  it  may  have 
under  section  3  to  regulate  the  siting, 
construction,  and  operation  of  the  TAGS 
pipeline  from  Prudhoe  Bay  to  Anderson 
Bay. 

Since  the  BLM  and  the  COE  were 
already  preparing  an  EIS  on  the  entire 
TAGS  Project,  the  BLM  requested  the 
FERC  on  June  5. 1987  to  participate  in 
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the  BLM/COE  EIS  as  a  cooperating 
agency.  Although  applications  were  not 
yet  filed  with  the  FERC  or  the  U.S. 
Department  of  Energy  (DOE),  the  FERC 
agreed  to  participate  as  a  cooperating 
agency  on  July  1. 1987.  The  DOE  also 
participated  as  a  cooperating  agency.  A 
"tiered"  process  was  agreed  upon  using 
an  initial  overview  EIS  of  the  entire 
project  from  its  North  Slope  gas 
conditioning  facility  to  tanker  transport 
of  the  LNG.  The  EIS  examined 
alternative  terminal  locations  and 
accompanying  pipeline  route  variations. 
It  was  understood  that  additional 
detailed  site-specific  environmental 
work  may  be  required  on  specific 
elements  of  the  project  when  permits 
and  approvals  are  requested  and 
acquired.  In  September  1987,  the  TAGS 
DEIS  was  issued  for  public  comment. 

On  December  3, 1987,  Yukon  Pacific 
filed  an  application  with  the 
Commission  in  Docket  No.  CP8&-105- 
000  for  an  order  authorizing  a  place  of 
export  at  Anderson  Bay,  Alaska  for  the 
exportation  from  the  United  States  of 
LNG.  On  December  3. 1987.  Yukon 
Pacific  also  filed  an  application  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  in  ERA  Docket  No. 
87-68-LNG  for  authority  to  export  up  to 
14  million  metric  tons  of  LNG  annually 
(equivalent  to  660  Bcf  of  gas]  to  Japan, 
South  Korea,  and  Taiwan. 

On  January  12. 1988,  President  Ronald 
Reagan  issued  a  Presidential  Finding 
determining  that  the  effects  of  exports  of 
Alaska  natural  gas  on  American 
consumers  would  comply  with  section 
12. of  the  Alaska  Natural  Gas 
Transportation  Act  in  the  context  of 
current  and  projected  future  energy 
markets,  and  that  this  fmding  should  not 
hinder  the  completion  of  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS)  which  was  previously 
authorized  to  transport  North  Slope 
Alaska  natural  gas  to  the  lower-48 
states. 

In  June  1988,  the  BLM  and  the  COE 
issued  the  TAGS  FEIS.  Subsequently,  on 
October  17. 1988.  the  BLM  issued  a 
Federal  Right-of-Way  Grant  for  the 
TAGS  pipeline  project  and  the  State  of 
Alaska  issued  its  State  Grant  on 
December  16, 1988.  The  Department  of 
Energy.  Office  of  Fossil  Energy  (DOE/ 
FE).  successor  to  the  ERA.  granted 
authorization  of  the  export  under 
section  3  of  the  NGA  in  Opinion  and 
Order  Number  350,  issued  November  18, 
1989.  The  DOE  Order  relied  on  the 
TAGS  FEIS  in  assessing  the 
environmental  consequences  of  granting 
the  proposed  export.  Condition  F  of  the 
order  requires  that  all  aspects  of  the 
export  be  implemented  in  accordance 


with  all  applicable  environmental 
procedures,  requirements,  and 
mitigative  measures  imposed  by  Federal 
and  state  agencies.  Further,  the  order 

directs the  FERC  to  consider  the 

safety  and  environmental  aspects  of  the 
export  site  and  facilities,  including  the 
liquefaction  plant,  the  marine  terminal, 
the  LNG  tankers  and  their  routes  in 
Prince  William  Sound  and  U.S. 
territorial  waters,  prior  to  approving  any 
export  site  or  facilities."  (pg  37). 
The  DOE  Order  also  concluded: 

(a)  "With  respect  to  the  place  of 
exportation  for  the  LNG  *  *  *.  all 
locations  other  than  Port  Valdez. 
Alaska,  are  rejected."  ' 

(b)  "Except  for  the  authority  under 
DOE  Delegation  Order  0204-112  over  the 
export  site,  including  the  liquefaction 
plant,  marine  terminal,  and  related 
transportation  of  LNG,  the  Federal 
Energy  Regulatory  Commission  (FERC) 
shall  exercise  no  authority  over  the 
export  project 

In  accordance  with  the  tiered  process, 
the  FERC  Declaratory  Order,  BLKfs 
Federal  Right-of-Way  Grant,  and  the 
DOE  Order  350,  FERC  will  prepare  a 
more  detailed  DEIS  for  the  "Place  of 
Export"  and  associated  facilities.*  The 
issues  to  be  addressed  will  be  limited  to 
those  mandated  by  the  DOE  Order  and 
confined  to  the  FHlC's  jurisdiction 
described  in  the  Declaratory  Order. 
Issues  associated  with  conditioning 
plant(s)  on  the  North  Slope,  the  TAGS 
pipeline,  and  alternative  locations  for 
the  export  site  will  not  be  addressed  in 
this  EIS. 

Proposed  Action  . 

The  general  location  of  the  proposed 
facilities  for  the  Yukon  Pacific  LNG 
Project  is  shown  in  Figure  1.  The  site  is 
5.5  miles  southwest  of  the  city  of  Valdez 
and  3.5  miles  west  of  the  Trans-Alaska 
Oil  Pipeline  System  marine  terminal. 
The  entire  plant  site  occupies 
approximately  300  acres  of  a  2.500  acre 
parcel  directly  adjacent  to  the  proposed 
marine  terminal.  The  major  facilities  in 
the  plant  include  four  LNG  process 
trains  consisting  of  gas  pretreatment 
and  liquefaction,  four  800.000-barrel 


■  This  action  was  not  to  be  interpreted  a* 
approval  of  the  Valdez  site.  The  DOE  required  that 
"the  FERC  conduct  its  own  examination  of  the 
health,  safety,  and  enWroninental  impacts 
associated  with  Yukon  Paciric's  use  of  the  Valdez 
site." 

'  It  should  be  noted  that  the  DOE/FE 
authorization  to  export  is  under  appeal  by  Alaskan 
Northwest  Natural  Gas  Transportation  Company  in 
the  U  S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  and  that  on  May  la  1991.  Circuit 
judges  Silberman  and  Williams  ordered  that  the 
appeals  be  held  in  abeyance  pendirvg  disposition  by 
the  FERC  of  Docket  Not.  CP88-10S-000  and  GP87- 
16-000. 


cryogenic  storage  tanks,  and  two  LNG 
loading  lines.  The  plant  would  be 
designed  for  the  future  addition  of  one 
process  train  and  storage  tank.  Figure  2 
shows  a  site  plan. 

Conditioned  natural  gas  would  enter 
the  LNG  plant  for  initial  treatment  to 
remove  moisture  and  impurities  by 
passing  it  through  a  series  of  dryer*  and 
scrubbers.  Once  treated,  the  gas  would 
proceed  through  the  liquefaction 
process.  The  LNG  plant  would  consist  of 
four  air-cooled  liquefaction  trains 
operating  in  parallel.  Each  train  would 
produce  LNG  for  transfer  to 
aboveground  cryogenic  storage  tanks 
with  sufficient  capacity  to  store  5  days 
for  LNG  production.  Each  storage  tank 
would  be  constructed  with  an  integral 
concrete  outer  wall.  This  wall  would 
serve  as  a  Class  1  impoundment  system 
to  contain  accidentally  spilled  LNG. 

The  LNG  loading  system  would 
transfer  LNG  product  from  onshore 
storage  tanks  to  LNG  tankers,  berthed  at 
the  marine  terminal.  Transfer  piping 
would  be  sized  to  load  two  tankers 
simultaneously  in  a  12-hour  period 
(approximately  70,000  barrels  per  hour 
per  tanker).  Loading  lines,  supported  by 
trestles,  would  connect  the  LNG  storage 
tanks  to  the  loading  platform.  The 
loading  lines  would  use  materials 
designed  to  withstand  cryogenic  (-259* 
F)  LNG  temperature,  and  would  be 
insulated  to  minimize  boil-off.  The 
loading  operation  at  each  berth  would 
use  four  articulated  loading  arms  and 
one  vapor-return  arm.  The  latter  would 
take  LNG  vapors  back  into  the  plant  fuel 
gas  system  or  to  the  feed  gas  stream  for 
reliquefaction. 

The  marine  facility  would  consist  of 
two  LNG  tanker  berths,  a  cargo  dock,  a 
ferry  landing  for  site  access,  and 
sheltered  mooring  for  small  craft.  The 
LNG  tanker  berths,  designed  to  handle 
tankers  in  the  125,000  to  165.000  cubic 
meter  size  range,  would  consist  of 
loading  platforms  and  berthing  and 
mooring  dolphins.  The  platform  would 
be  connected  to  the  shore  by  a 
causeway,  built  on  piles,  carrying 
roadway  and  piping.  The  tanker  berths 
would  be  approximately  parallel  to  the 
shore  in  50  feet  of  water. 

The  tankers  that  would  be  used  to 
transport  the  LNG  would  be  of 
approximately  125,000  cubic  meter 
capacity  and  would  use  any  of  the  three 
basic  containment  systems  currently  in 
use  throughout  the  world — spherical, 
prismatic  free-standing,  and  membrane 
tank  designs.  The  LNG  carriers  for  the 
TAGS  project  would  be  built  and 
operated  in  strict  accordance  with  all 
current  regulatory  and  classification 
society  requirements. 
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Tlie  anticipated  LNG  voiiune  to  be 
exported  would  require  approximately 
275  tanker  loads  per  year.  Vessel  traffic 
into  Anderson  Bay  would  start  from  the 
Gulf  of  Alaska,  enter  Prince  William 
Sound  through  Hinchinbrook  Entrance, 
proceed  north  into  Valdez  arm,  then 
pass  through  Valdez  Narrows  to  the 
marine  terminal  site.  Prince  William 
Sound  supports  a  mejor  marine  industry 
dominated  by  oil  tanker  traffic.  The 
Prince  Wiltiam  Sound  Vessel  Traffic 
Service  Area  (VTS  Area)  has  been 
created  by  the  U.S.  Coast  Guard  (USCG) 
as  described  beginning  in  33  CFR 
161.301.  All  vessels  traversing  Prince 
William  Sound  to  or  from  Valdez  must 
follow  USCG  rules  of  the  VTS. 

Constnictiafi 

The  LNG  plant  and  marine  terniinal  at 
Anderson  Bay  would  be  constructed  by 
Yukon  Pacific  using  conventional 
construction  procedures  and  techniques. 
Detailed  design  and  construction 
activities  would  be  completed  over  a  5- 
year  period. 

The  proposed  project  facilities  would 
be  designed,  constructed,  and 
maintained  in  accordance  with  DOT 
Federal  Safety  Standards  for  Liquefied 
Natural  Gas  Facilities,  (49  CFR  part  193). 
The  facilities  constructed  at  the  site 
would  also  meet  the  National  Fire 
Protection  Association  59A  LNG 
standards.  The  marne  cargo  transfer 
system  and  any  other  appurtenances 
located  between  the  vessel  and  the  last 
valve  located  immediately  before  a 
storage  tank,  must  comply  with  33  CFR 
part  127  and  Executive  Order  10173 
(USCG). 

Site  excavation  ia  ould  include 
removal  of  overburden  soils  dovt-n  to 
bedrock  with  placement  of  these  soils  in 
planned  fill  and  disposal  areas  following 
cut  and  fill  of  the  reck  to  establish  the 
design  elevations.  Rock  excavation 
would  be  done  using  conventional 
drilling  and  blasting  techniques.  Rock 
would  be  moved  and  placed  by  dozers, 
loaders,  haul  trucks,  and  compactors.  Of 
the  approximately  8.5  million  cubic 
yards  of  rock  and  overburden  to  be 
excavated  from  the  site,  about  half 
would  require  offsite  disposal. 

A  construction  off-loading  dock  would 
be  built  using  precast  concrete  caissons 
filled  with  granular  materials.  As  soon 
as  possible  in  the  second  construction 
season,  construction  would  begin  for  the 
ring  foundations  for  the  first  two  LNG 
tanks.  LNG  tank  erection  would  follow 
until  all  four  tanks  are  erected. 

The  remaining  shoreside  facility 
mobilizing  to  the  site  would  commence 
during  the  third  quarter  of  the  third  year. 
The  LNG  process  trains  would  be 


manufactured  in  modules  offsite  and 
shipped  and  installed  in  sequence. 

Construction  of  the  two  LNG  mooring 
and  loading  berths  at  the  marine 
terminal  would  commence  late  in  the 
third  year.  Each  berth  would  be  parallel 
to  the  shore  in  about  50  feet  of  water, 
and  consist  of  three  breasting  dolphins, 
a  transfer  platform  for  the  four  marine 
loading  arms  and  vapor  ret\im  arm,  and 
four  mooring  dolphins  located  outboard 
to  the  vessel  A  cargo  dock  to  unload 
vessels  with  a  20  foot  draft  would  be 
constructed  about  4,500  feet  west  of  the 
two  LNG  berths  for  general  cargo 
shipments  to  the  site.  The  cargo  dock 
would  include  a  ferry  landing  to  allow 
employee  and  visitor  access  to  the  site 
from  Valdez. 

Environmental  Issues 

Based  on  a  preliminary  analysis  of  the 
application  for  a  Place  of  Export  and  the 
environmental  information  provided  by 
Yukon  t*acific  the  FERC  staff  has 
identified  a  number  of  issues  that  will 
be  specifically  addressed  in  the  DEIS. 

Soils  aad  Geology 

— Erosion  control  and  revegetation; 

— seismology  and  soil  hquefaction; 

— public  and  worker  safety  during 
seismic  events; 
Water  Resources 

— Site-specific  impacts  on  surface  and 
groundwater; 

— elects  of  LNG  spillage  or  leakage 
during  transfer  and  handling,  on 
surface  and  groundwater  and 
marine  water  qualify; 

— Potential  introduction  of  non- 
indigenous  species  and  diseases 
fron  tanker  ballast  water. 

—eftacta  of  underwater  excavation, 
dredging,  and  filling  on  marine 
water  quality  and  biota;  and 

— wstland  impacts  at  plant  site. 

Wildlife 
— Impacts  of  plant  construction  and 

operation  on  resident  wildlife 

including  threatened  and 

endangered  species; 
— effects  of  increased  tanker  traffic  on 

threatened  whale  species  along  the 

route;  and 
— effects  of  construction  of  terminal 

on  marine  life  in  Anderson  Bay. 

Land  Use/ Aesthetics 
— Impact  of  access  limitations  for 
local  recreational  and  commercial 
fi  Mermen  and  exclusions  fitim 
Ckugah  National  forest  lands;  and 
— compatibility  of  proposed  facility 
with  Valdez  City  Planning 
Cemmittee's  waterfront  plan. 

Vegetation 
— Short-  and  long-term  effects  on 
telTestrial  vegetation. 


Air  and  Noise 
— Air  quality  and  noise  impacts  of 
LNG  plant  and  associated  facilities 
during  operations:  and^ — 
— air  and  noise  impacts  during 
construction. 
Socioeconomics 
— impact  of  1.500  peak  workforce  on 

the  town  of  Valdez; 
— impact  of  construction  activity  and 
restrictions  on  tourism  and 
recreation  and  local  economy;  and 
— long  term  effects  of  30-50 
permanent  jobs  in  Valdez. 
Marine  Transportation 
— Effects  of  increased  marine  traffic 
on  existing  marine  traffic  both 
commercial  and  recreational;  and 
"  — probability  of  increased  accident 
risk  and  potential  for  release  of 
LNG  or  other  hazardous  materials. 
Public  Safety 
—Compliance  with  49  CFR  193  for 
exclusion  zones  (thermal  and  vapor 
gas  dis]>ersion),  siting  criteria, 
seismic  criteria,  etc.  and 
— consequences  of  a  major  spilL 
Comments  are  solicited  on  any 
additional  topics  of  environmental 
concern  to  residents  and  others  in  the 
project  area.  However,  as  previously 
stated,  issues  associated  with 
conditioning  plant(s)  on  the  North  Slope, 
the  TAGS  pipeline,  and  alternative 
locations  for  the  export  site  are  outside 
the  scope  of  this  EIS.  The  above  three 
issues  were  addressed  in  the  TAGS 
FEIS  or  DOE  Order  350.  The  Staff  Does 
not  Intend  to  Allow  This  EIS  to 
Resurrect  Old  Issues  nor  Entertain 
Comments  on  Old  Issues.  The  Comment 
Period  for  Old  Issues  is  Closed. 

After  comments  in  response  to  this 
notice  are  received  and  analyzed,  and 
the  various  issues  investigated,  the  staff 
will  prepare  a  DEIS  for  the  Yukon 
Pacific  LNG  Project.  The  DEIS  will  be 
based  on  the  FERC  stafTs  independent 
analysis  of  the  proposal.  Togedier,  the 
DEIS  and  comments  received  will 
comprise  part  of  the  record  to  be 
considered  by  the  Commission  in  this 
proceeding. 

Cooperating  Agencies 

As  an  outgrowth  of  the  applications 
filed  with  the  FERC  and  the  DOE  and 
the  November  1989  DOE  Order  No.  350, 
it  became  obvious  that  the  FERC  would 
require  the  assistance  of  other  Federal 
and  Alaska  state  agencies  to  address     - 
the  four  issues  mandated  by  the  DOE 
Order  and  other  necessary  issues.  The 
DOTs  Office  of  Pipeline  Safety  and  the 
USCG  agreed  to  assist  the  FERC.  and  all 
three  agencies  agreed  to  coordinate 
each  other's  reviews  in  order  to  ensure 
compliance  with  their  own  respective 
LNG  regulations  (49  CFR  part  193  and  33 
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CFR  part  127).  and  to  avoid  duplication 
of  effort.  The  State  of  Alaska's  Pipeline 
Coordinator's  Office  will  also  assist  as  a 
cooperating  agency  and  has  agreed  to 
act  as  the  state  contact  for  all  state  and 
local  correspondence.  The  appropriate 
contacts  at  these  offices  are: 
Lloyd  Ulrich,  Chief,  Technical  Division. 

U.S.  Dept.  of  Transportation,  Office  of 

Pipeline  Safety,  400  Seventh  Street, 

SW..  Washington.  DC  20590,  (202) 

366-4556. 
Commanding  Office.  USCG,  Marine 

Safety  Office.  P.O.  Box  486.  Valdez. 

Alaska  99686.  Att:  Commander  Ed 

Thompson.  (907)  835-4791. 
ferry  Brossia.  State  Pipeline 

Coordinator.  State  Pipeline 

Coordinator's  Office.  Alaska  Dept.  of 

Natural  Resources.  411  W.  4th 

Avenue,  suite  #2.  Anchorage.  Alaska 

99501.  (907)  278-6594. 
Robert  Arvedlund.  Chief  Environmental 

Compliance  ft  Project  Analysis  Br.. 

Federal  Energy  Regulatory 

Commission.  825  North  Capitol  St.. 

Washington,  DC  20426,  (202)  208-0091. 

The  FERC  staff  would  like  to 
maximize  the  use  of  the  state's  Pipeline 
Coordinator's  Office  to  coordinate  and 
centralize  State  and  local  issues/ 
comments.  Therefore,  state  and  local 
agencies  should  first  avail  themselves  of 
the  use  of  this  state  office.  Federal 
agencies  should  continue  to  coordinate 
through  the  FERC.  The  FERC  staff  has 
also  maintained  coordination  with  the 
Office  of  the  Federal  Inspector  for 
ANGTS.  It  is  assumed  that  the  above 
mentioned  agencies  will  continue  as 
"cooperating  agencies"  and  need  not 
reapply  for  such  status. 

The  following  additional  Federal  and 
Alaska  state  agencies  are  requested  to 
indicate  whether  they  wish  to  be 
cooperating  agencies  in  the  production 
of  the  DEIS. 

Adviaoty  Cmiodl  on  Historic  Preservation 

U.S.  Department  of  Agriculture 

Forest  Service 

Soil  Conservation  Service 
U.S.  Department  of  Commerce 

National  Marine  Fisheries  Service 

National  Oceanic  and  Atmospheric 
Administration 
U.S.  Department  of  Energy 
U.S.  Department  of  Defense 

Army  Corps  of  Engineers 
U.S.  Department  of  the  Interior 

Fish  and  Wildlife  Service 

Bureau  of  Indian  Affairs 

Bureau  of  Mines 

Geological  Survey 

Mineral  Management  Service 

National  Park  Service 

Bureau  of  Land  Management 

Bureau  of  Reclamation 
U.S.  Department  of  Transporiation 

Federal  Highway  Administration 
U.S.  Environmental  Protection  Agency 


U.S.  Department  of  State 
Slate  of  Alaska 

Division  of  Governmental  Coordination 
Department  of  Fish  and  Game 
Department  of  Natural  Resources 
Department  of  Transportation  and  Public 

Facilities 
Department  of  Environmental  Conservation 
Federal,  state,  or  local  agencies 
desiring  cooperating  agency  status 
should  send  a  request  describing  how 
they  would  like  to  be  involved  to  Ms. 
Lois  Cashell.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DC 
20426.  This  request  should  reference 
Docket  No.  CP88-105-000  and  should  be 
received  by  March  16, 1992.  An 
additional  copy  of  the  request  should  be 
sent  to  the  FERC  project  manager 
identified  at  the  end  of  this  notice. 
Cooperating  agencies  are  encouraged  to 
participate  in  the  scoping  process  and  to 
provide  information  to  the  lead 
agencies.  Cooperating  agencies  are  also 
welcome  to  suggest  format  and  content 
modifications  to  facilitate  ultimate 
adoption  of  the  DEIS:  however,  the  lead 
agency  will  decide  what  modifications 
will  be  adopted  in  light  of  production 
constraints. 

Scoping  and  Comment  Procedures 

After  the  written  scoping  comments 
are  received,  local  public  scoping 
meetings  will  be  conducted  by  the  FERC 
in  Alaska  and  are  presently  planned  to 
be  held  sometime  during  May  19-29  at 
Anchorage,  Valdez,  and  Fairbanks, 
Alaska.  Other  or  alternative  locations 
will  be  considered  based  on  comments 
to  this  notice.  The  precise  date,  location, 
and  agenda  of  the  meetings  will  be 
identified  in  a  subsequent  Federal 
Register  notice  which  will  be  sent  to  all 
parties  receiving  this  notice. ' 

The  scoping  meetings  are  primarily 
intended  to  obtain  input  from  state  and 
local  governments  and  the  public. 
Federal  agencies  have  formal  channels 
for  input  into  the  Federal  process 
(including  separate  meetings  where 
appropriate)  on  an  interagency  basis. 
Federal  agencies  are  expected  to 
coordinate  their  comments  through  the 
lead  Federal  agency  and  not  use  the 
scoping  meetings  for  this  purpose. 

Interested  groups  and  individuals  are 
encouraged  to  attend  the  meetings  and 
present  oral  comments  on  the 
environmental  impacts  which  they 
believe  should  be  addressed  in  the  EIS. 
Anyone  who  would  like  to  make  an  oral 
presentation  should  contact  the  project 
manager  identified  below  to  have  their 
name  placed  on  the  speakers  list.  A 
second  speakers  list  will  be  available  at 
the  public  meeting.  A  transcript  will  be 
made  of  the  meeting  and  comments  will 


be  used  to  help  determine  the  scope  of 
the  EIS. 

Copies  of  this  notice  have  been 
distributed  to  Federal,  state,  and  local 
agencies;  public  interest  groups: 
libraries:  newspapers;  parties  in  the 
proceeding:  and  other  interested 
individuals.  Written  comments  are  also 
welcome  to  help  identify  significant 
issues  or  concerns  related  to  the 
proposed  action,  to  determine  the  scope 
of  the  issues,  and  to  identify  and 
eliminate  from  detailed  study  the  issues 
that  are  not  significant.  All  comments  on 
specific  environmental  issues  should 
contain  supporting  documentation  and 
rationale.  Written  comments  must  be 
filed  on  or  before  March  16, 1992. 
reference  Docket  No.  CP88-105-000, 
should  be  addressed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  A  copy  of  these 
comments  should  also  be  sent  to  the 
project  manager  identified  below. 

The  DEIS  will  be  mailed  to  Federal.' 
state,  and  local  agencies.  Public  interest 
groups:  interested  individuals; 
newspapers;  libraries;  and  the  parties  in 
the  FERC  proceedings  who  wish  to 
receive  a  copy  of  the  DEIS  and  other   - 
subsequent  published  environmental 
information  must  return  the  attached 
appendix  to  remain  on  the  mailing  list. 
A  45-day  comment  period  will  be 
allotted  for  the  review  of  the  DEIS. 

Any  person  may  file  a  motion  to 
intervene  on  the  basis  of  the  staffs  DEIS 
(18  CFR  380.10(a)  and  385.214).  After 
these  comments  are  reviewed,  any  new 
issues  are  investigated,  and 
modifications  are  made  to  the  DEIS,  a 
FEIS  will  then  be  published  by  the  staff 
and  distributed.  The  FEIS  will  contain 
the  staffs  responses  to  comments 
received  on  the  DEIS. 

Organizations  and  individuals 
receiving  this  Federal  notice  have  been 
selected  to  ensure  public  awareness  of 
this  project  and  public  involvement  in 
the  review  process  under  the  National 
Environmental  Pohcy  Act.  Any 
subsequent  information  published 
regarding  the  Yukon  Pacific  LNG  Project 
will  be  sent  automatically  to  the 
appropriate  Federal  and  state  agencies. 
However,  to  reduce  printing  and  mailing 
costs  and  related  logistical  problems, 
the  DEIS  AND  FEIS  will  only  be 
distributed  to  those  organizations,  local 
agencies,  and  individuals  who  return  the 
attached  appendix  to  this  notice  by 
March  16, 1992. 

Additional  information  about  this 
proposed  project  is  available  from  Mr. 
Chris  Zerby,  Project  Manager,  Federal 
Energy  Regulatory  Commission,  room 
7312.  825  North  Capitol  Street.  NE. 
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Washington.  DC  20428.  or  call  (202)  208- 

0111. 

LoU  D.  CatheH. 

Secretary. 

|FR  Doc.  aZ-2709  Filed  2-«-92:  8:45  am) 

RLUNO  coot  «J17-»MI 

r  Docket  No*.  CP91-«5-001.  et  aLI 

Natural  Qaa  Certlflcata  Filings;  Florida 
Qas  Transmission  ComfMny,  at  aL 

Take  notice  that  the  following  nhngs 
have  been  made  with  the  Commission: 

1.  Florida  Gas  TransmissioD  Co. 

[Docke!  No.  CP91-65-0011 

Ianuar>'  27. 1992. 

Take  notice  that  on  January  10, 1992. 
Florida  Gas  Transmission  Company 
{FGT).  1400  Smith  Street.  Houston, 
Texas  77002.  filed  in  Docket  No.  CP91- 
65-001,  a  request  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  part  157  of  the 
Commission's  Regulations  hereunder, 
for  an  amendment  to  a  previously 
authorized  Certificate  in  Docket  No. 
CP91-85-000.  FGT  states  that  it  is  filing 
this  amendment  in  order  to  construct  the 
previously  authorized  facilities  with  a 
higher  grade  in  18-inch  pipe  to  avoid 
potential  future  environmental  impact. 
The  previously  approved  Connecting 
Facilities  will  extend  from  a  point  near 
FGT's  Compressor  Station  No.  30  on 
FGTs  St.  Petersburg.  Florida  Lateral  to  a 
point  approximately  2.3  miles  north  of 
State  road  62  where  FGTs  Sarasota, 
.  Florida  Lateral  intersects  State  road  39, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

FGT's  proposed  amendment  would 
permit  it  to  place  in  service  36  miles  on 
id-inch  pipeline,  with  a  yield  strength  of 
70.000  pounds  per  square  inch,  instead 
of  the  60,000  pounds  per  square  inch 
authorized  by  the  )uly  24. 1991  order  in 
Docket  No.  CP91-65-000.  FGT  estimates 
the  proposed  change  in  grade  of  pipe  to 
cost  approximately  $200,000,  which 
represents  approximately  a  one  percent 
increase  in  the  cost  of  the  authorized 
facilities.  FGT  states  that  it  proposes  to 
finance  the  increased  facility  cost  with 
internally  generated  funds. 

Comment  date:  March  12, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  U-T  Offshore  System 

(Docket  No.  CP92-298-0OOJ 
January  27, 1992. 

Take  notice  that  on  January  13. 1992, 
U-T  Offshore  System  (U-TOS),  P.O.  Box 


1396,  Houston,  Texas  77251.  filed  in  the 
above-referenced  docket  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  (NGA).  as  amended,  and  the 
Rules  and  Regulations  of  the  Federal 
Energy  Regulatory  Commission 
(Commission)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
construction  and  operation  of  certain 
facilities  by  U-TOS  to  provide  an 
interconnection  for  TEMCO  Liquids 
Company  (TLC)  at  U-TOS's  Johnson's 
Bayou  Plant  in  Cameron  Parish. 
Louisiana  (Johnson's  Bayou  Plant),  all  as 
more  fnlly  set  forth  in  the  application 
which  Is  on  file  with  the  Commission 
and  open  to  public  inspection. 

U-TOS  seeks  authority  to  construct 
and  operate  an  interconnect  consisting 
of  a  2&-inch  tap.  fittiivgs  and 
approximately  700  feet  of  24-inch 
diameter  pipe.  U-TOS  states  that  as  a 
result  of  the  addition  of  such  700  feet  of 
24-incl)  pipe,  approximately  100  feet  of 
the  existing  U-TOS  low  pressure  line  is 
no  longer  required  and  will  be  removed. 
The  propos«d  facilities  are  said  to  be  - 
completely  located  within  the  existing 
fenced  portion  of  the  Johnson's  Bayou 
Plant  yard.  U-TOS  estimates  the  cost  of 
the  proposed  facilities  to  be  $393,764 
which  is  to  be  reimbursed  by  TLC. 

U-TOS  asserts  that  the  proposed 
arrangement  will  provide  TLC  with  a 
high  pressure  gas  source 
interconnection.  It  is  stated  that  such 
arrangement  would  enable  TLC  to 
receive  the  dekatherm  equivalent  of  400 
MMcf  per  day  through  U-TOS  at  the 
Johnson's  Bayou  Plant. 

Comment  date:  February  18, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

3.  The  Berkshire  Gas  Co. 

[Dockal  No.  CI92-22-000) 

lanuary  29, 1992. 

Take  notice  that  on  January  14. 1992. 
The  Berkshire  Gas  Company  (Berkshire) 
of  115  Cheshire  Street  Pittsfield. 
Massachusetts  01201,  a  local 
distribution  company,  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  (NGA)  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  of  natiu-al 
gas  subject  to  the  Commission's  NGA 
Jiuisdiction,  imported  natural  gas  and 
liquefied  natural  gas.  and  gas  purchased 
from  fciterstate  and  intrastate  pipelines 
and  born  local  distribution  companies, 
without  rate  restrictions,  all  as  more 
fully  set  forth  in  the  application  which  is 


on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  February  18. 1992.  in 
accordance  with  Standard  Paragraph  ] 
at  the  end  of  this  noticed 

4.  Enron  Gas  Marketing,  Inc. 

(Docket  No.  C187-M7-0121 
January  29, 1992. 

Take  notice  that  on  January  15, 1992, 
Enron  Gas  Marketing,  Inc.  (Enron)  of 
P.O.  Box  1188.  Houston.  Texas  77251- 
1188.  filed  an  application  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act 
and  the  Federal  Energy  Regulatory 
Commission's  (Ckimmission)  regulations 
thereunder  to  amend  the  blanket 
limited-term  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  in  Docket  No.  087-^7-010 
for  a  term  expiring  March  31, 1992.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Enron  requests  extension  for  an 
unlimited  term.  or.  in  the  alternative,  for 
an  additional  one  year  term.  Enron  also 
requests  that  its  blanket  certificate  be 
amended  to  remove  the  pricing 
restrictions  on  sales  for  resale  of 
interruptible  system  supply  (ISS)  gas  it 
purchases  from  afifiliated  pipelines  and 
to  remove  the  condition  that  the 
certificate  is  subject  to  the  outcome  of 
Docket  No.  RM87-5. 

Comment  date:  February  18, 1992.  in 
accordance  with  Standard  Paragraph  ] 
at  the  end  of  this  notice. 

5.  Green  Canyon  IHpe  Line  Ca 

[Docket  No.  CP92-308-000) 
January  29, 1992. 

Take  notice  that  on  January  16. 1992. 
Green  Canyon  Rpe  Line  Company 
(Green  Canyon).  P.O.  Box  1396, 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP92-30e-000  a  petition  under  rule 
207  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.207) 
for  a  declaratory  order  (1)  finding  that 
its  facilities  are  in  fact  gathering 
facilities  that  are  not  subject  to 
Commission  jurisdiction  consistent  with 
section  1(b)  of  the  Nattiral  Gas  Act  and 
(2)  rescinding  the  certificate  of  public 
convenience  and  necessity  issued  in 
Docket  No.  CP89-515-000.  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Green  Canyon,  a  wholly-owned 
subsidiary  of  Transco  Energy  Company. 
states  that  it  operates  pipeline  faciUties 
in  the  Outer  Continental  Shelf  (OCS)  of 
offshore  Louisiana.  Green  Canyon 
explains  that  it  was  issued  an  optional 
certificate  of  public  convenience  and 
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necessity  on  June  1, 1989,  in  Docket  No. 
CP89-515-000  {47  FERC  \  61.310).  Green 
Canyon  further  explains  that  it  sought 
certiHcate  authority  only  because  at  the 
time  of  its  application  in  1989, 
Commission  precedent  and  policy 
indicated  that  certificate  authority  was 
necessary  for  such  facilities. 

Green  Canyon  notes  that  the 
Commission  and  courts  have  since 
reexamined  and  modified  the  traditional 
test  for  determining  whether  a  facility  is 
gathering.  The  residt  is.  Green  Canyon 
believes,  that  the  criteria  for  gathering 
facilities  are  much  broader  than  in  the 
past.  It  is  asserted  that  in  light  of  the 
decision  of  the  Fifth  Circuit  in  EP 
Operating  Company  v.  FERC.  876  F.2d 
46  [EPi  and  the  Commission's  order 
issued  in  Amerada  Hess  Corporation,  et 
al..  (52  FERC  f  61.268  (Amerada  Hess). 
Green  Canyon  now  clearly  performs  a 
gathering  function.  Green  Canyon  avers 
that  Amerada  Hess  establishes 
standards  for  a  modified  "primary 
function"  test,  standards  which  Green 
Canyon  meets. 

Green  Canyon  states  that  the 
considerations  under  the  modified 
primary  function  test  include:  (1)  The 
diameter  and/ or  length  of  the  pipeline. 
(2)  the  location  of  processing  plants  or 
compression.  (3)  the  central  point  in  the 
field  criterion.  (4)  the  location  of  wells 
along  all  or  part  of  the  pipeline,  and  (5) 
the  geographic  configuration  of  the 
facilities. 

Green  Canyon  states  that  its  pipeline 
consists  of  four  pipeline  segments  which 
range  from  4.02  miles  to  26.57  miles  in 
length.  Green  Canyon  further  states  that 
DCS  lines  of  comparable  length  have 
been  characterized  as  gathering  by  the 
courts  and  the  Commission.*  Green 
Canyon  insists  that  the  length  of  its 
pipeline  is  solely  a  function  of  the 
location  of  production  platforms  and  the 
distance  to  connect  with 
Transcontinental  Gas  Pipe  Line 
Corporation's  (Transco)  facilities.  Green 
Canyon  does  not  believe  diameter  is  a 
barrier  to  a  gathering  determination 
either.  It  is  asserted  that  the  20-inch 
diameter  is  solely  a  function  of  the 
substantial  volumes  which  flow  through 
the  line  and  the  fact  that  there  is  no 
compression  along  the  pipeline.  Green 
Canyon  cites  precedents  such  as  EI  Paso 
Natural  Gas  Company.  57  FERC 
%  61.1B6,  Amerada  Hess.  Exxon 
Corporation,  et  al.,  45  FERC  f  61.436 
(Exxon).  EP,  and  Shell  I.  In  any  case. 
Green  Canyon  insists  that  it  falk  within 


■  See  £/>(Sl-fflile  line).  Amerada  Hesa  (34-  and  40- 
oiile  line*^  SbeU  Gu  Pipeline  Company.  41  FERC 
\  81,032  (Shell  I)  (27-mUe  line),  and  Shell  Gas 
Pipeline  Company.  55  FERC  {  61.265  (Shell  U)  (3ft- 
miie  line). 


the  Conunission's  "sliding  scale"  policy 
under  which  the  Commission  has 
expressed  intention  of  allowing  the  use 
of  gathering  pipelines  of  increasing 
lengths  and  diameters  in  correlation  to 
the  distance  from  shore  and  the  water 
depth  of  the  offshore  production  area. 
Since  Green  Canyon's  system  is  located 
over  80  miles  from  shore  and  attached 
wellhead  depths  exceed  750  feet,  a 
pipeline  such  as  Green  Canyoa.  albeit 
relatively  long  in  length,  is  consistent 
with  a  primary  function  of  gathering. 

Also  suf^tortive  of  a  finding  of 
gathering,  in  Green  Canyon's  view,  is 
the  fact  that  there  are  no  processing 
plants  or  compressors  located  along  the 
Green  Canyon  pipeline.  Further.  Green 
Canyon  emphasizes  that  the  maximum 
allowable  pressure  (MOP)  of  its  system 
(1440  psig)  is  comparable  to  the  MOP  on 
other  gathering  systems.  Green  Canyon 
cites  EP,  Amerada  Hess,  and  Shell  U. 

While  an  examination  of  the 
configuration  of  the  Green  Canyon 
system  (an  inverted  "Y")  might  suggest  a 
central  point  in  the  field  and,  thus,  a 
transmission  function  for  the  25-mile 
unitary  pipeline  segment.  Green  Canyon 
points  out  that  in  applying  the  modified 
primary  function  test,  the  Commission 
and  the  courts  have  not  relied  on  this 
factor  and  have  found  certain  OCS 
facilities  to  be  gathering  even  though  the 
systems  extended  beyond  the  purported 
central  point  in  the  field. 

By  traditional  standards,  the  fact  that 
Green  Canyon  has  no  wells  along  its 
pipeline  might  have  been  taken  as 
evidence  of  a  transmission  function. 
However,  Green  Canyon  stresses  that 
there  were  no  wells  along  the  pipeline  in 
EP.  Amerada  Hess.  Shell  I  and  Shell  11 
and  the  primary  function  of  these 
facilities  was  nonetheless  found  to  be 
gathering.  Green  Canyon  submits  that 
the  ultimate  test  is  whether  the  function 
of  a  system  is  gathering  or  transmission 
and  that  the  facts  and  circumstances 
clearly  support  a  finding  of  gathering  for 
its  system. 

It  is  asserted  that  Green  Canyon's 
configuration  also  supports  a  finding  of 
gathering.  It  is  noted  that  Green  Canyon 
is  a  fully  integrated  system  consisting  of 
four  lines  which  connect  several 
production  platforms  and  form  a 
network  feeding  into  Transco's 
gathering  system  at  South  Marsh  island 
Block  106.  Green  Canyon  states  that  it 
generally  possesses  the  network-like 
configuration  or  configuration 
resembling  the  spokes  of  a  wheel  that  is 
associated  with  gathering.  In  any  event 
Green  Canyon  notes  that  its 
configuration  is  more  comparable  to 
traditional  gathering  systems  than  the 
single,  straight  lines  found  to  be 


gathering  in  EP.  Amerada  Hess,  Shell  I, 
and  Shell  U. 

Green  Canyon  concludes  that  it  meets 
the  modified  primary  function  test  and 
therefore  requests  that  the  Commission 
find  that  the  Green  Canyon  pipleine 
system  is  a  gathering  system  and 
therefore  exempt  from  the  Commission's 
Regulations  pursuant  to  section  l(b]  of 
the  Natural  Gas  Act.  Green  Canyon 
further  requests  that  its  certificate  in 
Docket  No.  CP89-515-000  be  rescinded. 
Green  Canyon  argues  that  rescinding  its 
certificate  is  justified  because  it  would 
be  inappropriate  to  require  Green 
Canyon  to  retain  a  section  7  certificate 
which  it  obtained  only  in  cautious 
adherence  to  a  now  outdated 
Commission  policy. 

Comment  date:  February  19, 1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

6.  TriickUne  Gas  Co. 

(Docket  No.  CP92-310-000| 
lanuary  29. 1982. 

Take  notice  that  on  January  21. 1992. 
Tninkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642,  filed  a  prior  notice  request  with  the 
Commission  in  Docket  No.  CP92-310- 
000  pursuant  to  SS  157.205  and  284.223  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  construct  and  operate  a 
delivery  meter  in  Marshall  County, 
Mississippi,  in  order  to  deliver  natural 
gas  transported  for  Mid-America 
Pipeline  Company  (MAPCO),  under  its 
blanket  certificates  issued  in  Docket 
Nos.  CP83-84-000  and  CP86-^86-O00. 
pursuant  to  section  7  of  the  NGA,  all  as 
more  fully  set  forth  in  the  request  which 
is  open  to  public  inspection. 

Trunkline  proposes  to  construct  and 
operate  a  delivery  point  and 
appurtenant  metering  facilities  in 
Collierville.  Marshall  County. 
Mississippi,  in  order  to  effect 
transportation  of  up  to  830  Mcf  of 
natural  gas  per  day  and  302.950  Mcf 
annually  on  a  firm  basis  for  MAPCO 
pursuant  to  transportation  agreement 
which  would  become  effective  March  1. 
1992.  Tnmkline  would  receive  gas  at 
various  existing  receipt  points  on  its 
system  in  Illinois,  Louisiana,  offshore 
Louisiana.  Tennessee,  Texas,  offshore 
Texas,  and  deliver  to  the  proposed 
delivery  point  in  Collierville.  MAPCO 
would  reimburse  Trunkline  for  the 
estimated  construction  cost  of  $165,000. 

Comment  date:  March  16. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Standard  Paragraphs 


F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  ufider  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  beheld 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  to  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 


J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NK.  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  acc»rdance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  sarve  to  make  the  protestants 
partiOB  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Unier  the  procedure  herein  provided 
for.  uiiless  otherwise  advised,  it  will  be 
unnei^essary  for  the  applicant  to  appear 
or  be  k"epresented  at  the  hearing. 
Lois  Q.  Cashell, 
Secrelpry. 
[FR  D0C.  92-2708  Filed  2-4-92;  8:45  am) 
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Supplemental  Notice  of  Proposed 
Guidance  on  Establishment  of  Control 
Periods  Under  Section  211(m)  of  tfte 
Clean  Air  Act  as  Amended 

aqei^Y:  Environmental  Protection 

Agenpy. 

action:  Supplemental  notice  of 

proposed  guidance. 

SUMHary:  Section  211(m)  of  the  Clean 
Air  Act  as  amended  by  the  Clean  Air 
Act  Amendments  of  1990  ( 'the  Act") 
requt-es  that  various  states  submit 
revisions  to  their  State  Implementation 
Planf  (SIPs)  and  implement  an 
oxygenated  gasoline  program.  This 
requirement  applies  to  all  states  with 
carbon  monoxide  (CO)  nonattainment 
area!  with  design  values  of  9.5  parts  per 
million  or  more,  generally  based  on  data 
for  1988  and  1989.  The  oxygenated 
gasoline  program  must  require  gasoline 
in  the  specified  control  areas  to  contain 
no  lees  than  2.7%  oxygen  by  weight 
duriiig  that  portion  of  the  year  in  which 
the  areas  are  prone  to  high  ambient 
concentrations  of  carbofi  monoxide, 
except  that  a  state  is  encouraged  to 
adojit  an  averaging  program  employing 
marketable  oxygen  credits. 

Section  211(m)(2)  requires  that  the 
Administrator  specify  the  portion  of  the 
year*  in  which  the  area  is  prone  to  high 
ambtent  concentrations  of  carbon 


monoxide.  This  portion  of  the  year 
("control  period")  is  to  be  not  less  than 
four  months  in  length,  unless  the  state 
can  demonstrate  that  based  on 
meteorological  conditions,  a  reduced 
period  will  not  result  in  exceedances 
outside  of  such  reduced  period. 

Today's  notice  proposes  EPA 
guidance  on  the  control  periods  as  a 
supplement  to  the  Notice  of  Proposed 
Guidehnes  which  was  published  on  July 
9. 1991.*  This  notice  also  discusses  the 
geographic  scope  of  the  control  areas. 

In  general,  this  supplemental  proposal 
mirrors  the  guidelines  proposed  on  July 
9, 1991.  An  important  change,  however, 
is  that  only  one  of  the  two  options 
discussed  in  that  Notice  is  proposed 
herein.  The  primary  determinants  of  the 
control  periods  proposed  are  the 
statutory  minimum  of  four  months  and 
data  on  exceedances  of  the  carbon 
monoxide  standard  at  the  design  value 
monitor  in  the  design  value  year. 
Additional  modifications  are  discussed 
herein.  Today's  Supplemental  Notice  of 
Proposed  Guidelines  reflects  a 
consensus  Agreement  in  Principle 
signed  by  the  parties  to  the  Clean  Fuels 
Advisory  Committee. 

dates:  Comments  reveived  by  March  6. 
1992,  will  be  considered  by  EPA  in 
promulgating  final  guidelines. 

ADDRESSES:  Materials  relevant  to  this 
action  have  been  placed  in  Docket  A- 
91-04  by  EPA.  Additionally,  EPA  has 
participated  in  the  Regulatory 
Negotiation  process  to  develop  this 
proposed  guidance.  A  docket  has  also 
been  set  up  for  the  Regulatory 
Negotiation  process.  Regulatory 
Negotiation  materials  have  been  placed 
in  Docket  A-91-17.  The  dockets  are 
located  in  the  Air  Docket  Section  (LE- 
131),  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington, 
DC  20460.  in  room  M-1500  Waterside 
Mall  and  may  be  inspected  from  8:30 
a.m.  to  12:00  noon  and  from  1:30  p.m.  to 
3:30  p.m.  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying  docket  material. 

The  draft  Regulatory  Support 
Documents  have  been  placed  in  Docket 
A-91-04,  and  are  referenced  by  numbers 
II-F-3  through  n-F-6.  Il-A-2  and  Il-A-3. 
These  documents  are  available  at  the 
above  address. 

Comments  should  be  submitted  (in 
duplicate  if  possible)  to  the  Air  Docket 
Section,  Docket  A-91-04  at  the  above 
address.  A  copy  should  also  be  sent  to 
Mr.  Alfonse  Mannato  at  the  EPA 
address  listed  below:  Environmental 
Protection  Agency,  Office  of  Air  and 


'  sa  FR  31151  (July  9. 1991). 
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Radiation.  401  M  Street.  SW.  (EN-397F). 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Alfonse  Mannato  (202)  260-9040. 
SUPPtEMENTARY  INFORMATION: 

I.  Introctiiction 

This  supplemental  notice  describes 
EPA's  proposed  guidance  on 
establishment  of  control  periods  for 
oxygenated  gasoline  programs  under 
section  211(m)  of  the  Act.  Section  II 
provides  the  background  for  this 
proposed  action,  with  respect  to 
chronology  and  the  broad  issues 
involved.  Section  III  presents  EPA's 
proposed  action  and  rationale.  , 

II.  Backgrouod 

Section  211(m)  of  the  Act  requires 
states  with  carbon  monoxide 
nonattainment  areas  with  design  values 
of  9.5  parts  per  million  or  more,  based 
on  data  for  the  two-year  period  of  1986 
and  1989.*  to  submit  revisions  to  their 
State  Implementation  Plans  (SIPg).  Such 
states  must  individually  implement  an 
oxygenated  gasoline  program  in  the 
specified  control  areas  requiring 
gasoline  to  meet  a  minimum  oxygen 
content  of  2.7  percent  by  weight,  subject 
to  a  testing  tolerance  established  by  the 
Administrator.  This  oxygen  content 
requirement  applies  during  the  portion 
of  the  year,  referred  to  as  the  "control 
period."  in  which  the  areas  are  prone  to 
high  ambient  concentrations  of  CO.  The 
length  of  the  control  period,  as  required 
by  section  211(m)  of  the  Act,  is  to  be 
determined  by  the  Administrator  and 
shall  not  be  less  than  four  months  in 
length.  EPA  may  reduce  the  control 
period  if  a  State  can  demonstrate  that 
because  of  meteorological  conditions,  a 
reduced  period  will  assure  that  there 
well  be  no  carbon  monoxide 
exceedances  outside  of  such  reduced 
period.  The  oxygen  content  requirement 
is  to  cover  all  gasoline  sold  or  dispensed 
in  the  larger  of  the  Consolidated 
Metropolitan  Statistical  Area  (CMSA)  or 
the  Metropolitan  Statistical  Area  (MSA) 
in  which  the  nonattainment  area  is 
located.  A  Supplemental  Notice  of 
Proposal  Guidance  for  credit  programs 
appears  in  an  additional  Federal 
Register  notice  published  today. 

This  supplemental  notice  provides 
EPA's  proposed  guidance  to  states 
regarding  the  establishment  of  control 
periods  for  oxygenated  gasoline 
programs,  under  section  211(m)  of  the 


'  The  Agency  has  de'ermined  that  the  1988  and 
1969  data  Erom  teveral  areas  is  inadequate  to 
property  characteriie  the  ambient  concentrations  of 
CX3.  Therefore,  for  these  areas — Boston.  Clevetend. 
Seattle  and  Washington  DC — oMer.  more 
representative  data  has  been  used. 


Act.  This  guidance  is  a  general 
statement  of  policy.  It  does  not  establish 
a  binding  norm  and  is  not  finally 
determinative  of  the  issues  addressed. 
Agency  decisions  in  any  particular  case 
will  be  made  applying  the  law. 
applicable  regulations  and  guidelines  on 
the  basis  of  specific  facts  and  actual 
action. 

Today's  supplemental  notice  proposes 
control  periods  for  each  of  the  CO 
nonattainment  areas  required  to  have  an 
oxygenated  gasoline  program.  After 
consideration  of  public  comments  on  the 
notice.  EPA  intends  to  issue  final 
guidance  to  the  states  on  this  matter. 
The  proper  control  period  will  also  be 
an  issue  during  the  notice  and  comment 
rulemaking  undertaken  by  EPA  to 
review  individual  state  submissions  of 
oxygenated  gasoline  programs  as  SIP 
revisions  as  required  by  section  211(m). 

To  expedite  Agency  decisions  in 
particular  cases,  a  state  submitting  a  SIP 
revision  which  includes  an  oxygenated 
gasoline  program  with  a  different 
proposed  control  period  than  the 
applicable  conttvl  period  as  specified  in 
these  guidehnes  should  provide  as 
detailed  an  explanation  as  possible  for 
the  differences. 

Regulatory  Negotiation 

EPA  used  a  Regulatory  Negotiation 
Advisory  Committee  (Advisory 
Committee)  to  aid  in  the  development  of 
these  proposed  guidelines.  The 
regulatory  negotiation  process  was 
initiated  on  February  8. 1991.  when  EPA 
announced  its  intent  to  form  an 
Advisory  Committee  to  negotiate  certain 
guidelines  and  proposed  regulations 
implementing  the  clean  fuels  provisions 
of  sections  211  (k)  and  (m)  of  the  Act.'  A 
public  meeting  was  held  of  February  21- 
22. 1991  in  Washington.  DC  and  after 
considering  the  comments  submitted  in 
response  to  the  notice  and  the  results  of 
that  public  meeting,  an  Advisory 
Committee  was  established  on  March 
13. 1991.*  Those  notices  contain  a  more 
detailed  discussion  of  the  issues  referred 
to  the  Advisory  Committee,  as  well  as 
information  on  the  requirements  of  the 
Regulatory  Negotiation  process. 

Several  meetings  were  held  by  the 
Advisory  Committee.  On  March  14-15, 
1991.  May  1. 1991,  May  13-14. 1991.  June 
13-14. 1991.  and  June  26-27. 1991.  the 
Advisory  Committee  met  to  discuss  the 
issues  associated  with  the  winter 
oxygenated  gasoHne  program.  Between 
these  meetings  there  were  several 
meetings  of  the  four  workgroups  of  the 
Advisory  Committee. 


Nobces  of  Proposed  Rulemaking 
(NPRM)  and  Proposed  Guidelines  were 
published  on  July  9. 1991.*  presenting 
options  discussed  by  the  Advisory 
Committee  and  its  workgroups.  A  public 
hearing  on  the  clean  fuels  NPRMs  and 
Guidelines  was  held  on  )uly  15, 1991. 
The  Advisory  Committee  continued  its 
activities  throughout  the  months  of  July 
and  August,  and  on  August  16. 1991.  an 
"Agreement  in  Principle"  was  signed  by 
members  of  the  Advisory  Committee.  A 
copy  of  that  agreement  has  been  placed 
in  the  docket  for  this  guidance. 

Today's  Supplemental  Notice  of 
Proposed  Guidelines  reflects  the 
"Agreement  in  Principle"  that  was 
signed  by  the  Advisory  Committee.  The 
Agreement  represents  a  consensus  by 
the  members  of  the  Advisory  Committee 
on  the  underlying  principles  of  certain 
proposed  rules  and  guidance  concerning 
the  Act's  provisions  for  reformulated 
gasoline,  anti-dumping,  and  oxygenated 
gasoline,  sections  211  fk)  and  (m),  and 
contains  an  outline  of  these 
supplemental  proposed  rules  and 
guidance.  For  guidance  on  control 
periods  for  the  oxygenated  gasoline 
programs  the  outline  references  one  of 
two  approaches  proposed  in  the  July  9. 
1991  Notice.  In  addition,  it  briefly 
discusses  the  control  periods  for  certain 
specific  areas  in  Oregon  and  New  York 
states.  Questions  concerning  the 
Agreement  in  Principle  should  be 
addressed  to  Alfonse  Mannato  at 
(202)260-9040. 

EPA  invities  comments  on  the 
guidelines  proposed  in  this  supplemental ' 
notice,  as  well  as  any  other  relevant 
options  and  issues. 

III.  Proposed  Action 

Control  Periods 

In  establishing  an  oxygenated 
gasoline  program,  the  Act  specifies  that 
oxygenated  gasoline  will  be  required 
during  the  portion  of  the  year  in  which 
the  areas  are  prone  to  high  ambient 
concentrations  of  carbon  monoxide.  The 
control  period  shall  not  be  less  than  four 
months.  These  control  periods  are  to  be 
determined  by  the  Administrator.  EPA 
may  reduce  the  control  period  if  a  state 
can  demonstrate,  based  on 
meteorological  conditions,  that  a 
reduced  period  will  assure  that  there 
will  be  no  carbon  monoxide 
exceedances  outside  of  such  reduced 
period.  EPA  will  address  the  control 
period  issues,  as  necessary,  for  areas 
with  carbon  monoxide  design  values  of 
9.5  parts  per  million  (ppm)  or  greater  for 


»  56  FR  Sltr  (Febnwry  S  1991). 
'  56  PR  105Z2  (March  13. 1891). 


•  se  FR  9114ft  SSFR  31151;  56  FR  31154  (July  «. 
19911 
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any  two-year  period  after  1989.  These 
areas  will  be  required  to  submit  SIP 
revisions  within  18  months  of  such  two- 
year  exceedance  period. 

In  analyzing  the  control  period  issue, 
the  Agency  has  focused  on  the  ambient 
monitoring  data  from  1988  and  1989.  The 
Agency  has  chose  this  time  period  for 
two  reasons.  First,  it  is  the  time  period 
specified  in  section  211(m)  of  the  Act  for 
determining  inclusion  in  the  program. 
Second,  it  is  the  most  recent  period  for 
which  a  full  set  of  data  exists  for  the 
nation  as  a  whole.  For  areas  where  the 
Agency  believes  that  1988-89  ambient 
monitoring  data  is  inadequate,  the 
Agency  has  focused  on  the  ambient 
monitoring  data  for  the  most  recent 
period  for  which  an  adequate  set  of  data 
exists.  EPA  does  not,  however,  intend  to 
foreclose  consideration  of  more  recent 
data  as  it  becomes  available  regarding 
appropriate  control  periods,  either  in 
issuing  final  guidance  to  the  states  or  in 
reviewing  individual  state  submissions 
of  SIP  revisions. 

EPA  considered  various  approaches 
to  calculating  the  period  "prone  to  high 
ambient  concentrations  of  carbon 
monoxide,"  a  phrase  which  the  Act  does 
not  define.  The  first  approach  taken  by 
EPA  analyzed  the  ambient  monitoring 
data  by  looking  at  the  average  carbon 
monoxide  concentrations  which 
occurred  in  8-hour  overlapping  periods 
(Approach  I). 

For  each  of  the  covered  CO 
nonattainment  areas,  the  five  highest 
days  in  each  month  were  calculated  and 
plotted  for  1988  and  1989.  Bar  graphs 
reflecting  this  information  for  the  39  * 
potential  oxygenated  gasoline  areas 
have  been  placed  in  the  docket.'' 
Preliminary  control  periods  under 
Approach  I  were  identified  by  noting 
those  months  where  any  of  the  five 
highest  days  exceeded  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  CO. 

Examination  of  the  data  resulting  from 
the  Approach  I  analysis  revealed 
considerable  heterogeneity  in  the  length 
and  temporal  placement  of  a  number  of 
'  areas  that  share  fuel  distribution 
facilities.  As  a  result,  it  was  suggested 
that  there  is  a  need  to  constrain  this 
heterogeneity  to  facilitate  transportation 
logistics.  That  is,  where  possible,  areas 
that  share  pipeline  distribution  systems 


*  In  the  July  9. 1991  Federal  RagUter  notice,  this 
number  was  41.  not  39.  As  of  the  current  date, 
neither  Steubenville,  OH  nor  Winnebago.  Wl  has 
been  designated  as  a  CO  nonattainment  area. 
Therefore  the  number  of  CO  nonattainment  areas 
covered  by  these  guidelines  is  currently  39.  Both  of 
these  areas  have  k>een  deleted  from  Table  1. 

'  These  bar  graphs  appear  in  a  document 
titled."Bar  graphs  of  carbon  monoxide  in  Non- 
Attainment  Areas — Revised."  June  7, 1991, 


should  be  given  the  same  control  period. 
In  evaliBting  this  suggestion.  EPA 
considered  a  second  way  of  analyzing 
this  monitoring  data. 

This  second  approach  used  the 
exceedances  of  the  carbon  monoxide 
standard  at  the  design  value  monitor  in 
the  design  value  year  (the  year  in  which 
the  design  value  was  established),  to 
identify  the  months  the  individual  areas 
were  prpne  to  high  ambient 
concentrations  of  carbon  monoxide.  The 
outer  boundaries  of  the  season  in  which 
these  exceedances  at  the  design  value 
monitot  occurred  was  considered  along 
with  the  larger  body  of  monitoring  data 
mentioied  before.  Determination  of  the 
control  periods  in  this  manner  results  in 
a  significant  degree  of  consistency 
among  the  control  periods  of  areas 
which  fhare  oxygenate  sources  and 
transportation  facilities. 

In  miny  cases,  using  both  approaches, 
the  4-nlonth  statutory  minimum  length 
for  the  control  period  was  the 
controlling  factor,  along  with  the 
requiranent  that,  in  general,  these 
programs  begin  no  later  than  November 
1.1992; 

The  result  of  the  second  analysis, 
called  Approach  II,  is  being  proposed  by 
the  Agency  today,  with  three 
modifications  in  the  State  of  Oregon. 
These  proposed  confrol  periods  are  set 
forth  itt  Table  1. 

By  uping  only  data  from  the  design 
value  Monitor  in  the  design  value  year 
and  bjl  looking  only  at  non-overlapping 
8-hour<  averages.  Approach  0  ties  the 
control  period  determination  more 
cloself  to  the  methodology  used  to 
definejattainment.  Violation  of  the  8- 
hour  standard  occurs  when  the  second 
highe^  non-overlapping  &-hour  average 
in  a  y«ar  is  in  excess  of  the  National 
Ambi«nt  Air  Quality  Standard  (NAAQS) 
for  Cp.  This  is  in  contract  to  the 
overlaiping  8-hour  averages  (many 
more  m  a  24-hour  period)  used  in 
Approach  I.  In  addition.  Approach  11 
also  provides  more  logical  consistency 
in  the  gasoline  distribution  network. 

Using  this  second  approach,  the 
eastem  seaboard,  with  the  exception  of 
the  New  York  City  area,  converges  on  a 
common  core  4  month  period  from 
November  through  February.  This  same 
core  period  prevails  in  Petroleum 
Administration  for  Defense  Districts 
(PADDs)  3  and  4  and  in  a  substantial 
portion  of  PADD  5.  Six  areas  were 
assigned  control  periods  in  excess  of 
four  months  using  this  approach. 

One  area  which  merits  a  separate 
analysis  is  the  New  York  City  CMSA. 
Data  from  1988-89  suggests  that  a 
control  period  extending  into  the 
sumner  might  be  warranted  in  New 


York.  Based  on  this  data,  EPA  is 
tentatively  proposing  a  12-month 
control  period.  On  August  26, 1991,  the 
Agency  received  a  letter  from  the  New 
York  State  Department  of 
Environmental  Conservation  requesting 
a  five-month  winter  season  oxygenated 
fuels  program.  Consideration  of  1990 
data  might  support  a  shorter  control 
period.  The  Deputy  Commissioner 
proposed  that  the  New  York  City  CMSA 
program  require  2.7%  oxygen  by  weight 
in  gasoline  from  November  1  to  March 
31,  and  2.0%  oxygen  by  weight  from 
April  1  to  October  31.  This  proposal  also 
addressed  the  State's  concern  that  a 
summertime  2.7%  oxygen  by  weight 
program  could  potentially  negatively 
affect  the  area's  NOx  and  ozone 
attainment  goals,  and  discussed 
possible  trends  shov«i  in  the  recent  air 
data.  In  effect,  this  amounts  to  a  request 
for  a  control  period  of  November  1  to 
March  31,  with  the  State  separately 
enacting  by  legislation  a  2.0%  program 
for  the  non-wintertime  program.  EPA 
has  had  extensive  discussions  with  New 
York,  New  Jersey  and  Connecticut  stale 
officials,  to  attempt  to  coordinate  their 
input  regarding  this  issue  for  their 
common  CMSA.  These  discussions  are 
ongoing,  and  comments  are  specifically 
requested  on  this  issue. 

Based  on  discussions  during  the 
regulatory  negotiation  process,  and  in 
accordance  with  the  "Agreement  in 
Principle,"  EPA  has  decided  to  modify 
the  control  periods  for  Grant's  Pass, 
Medford  and  Klamath,  in  the  state  of 
Oregon,  and  to  propose  guidance  for  the 
control  periods  of  four  months  from 
October  1  until  January  31.*  This 
modification  is  fully  consistent  with  air 
quality  data  for  these  Southern  Oregon 
locations.  The  ambient  air  data 
considered  indicates  high  ambient 
concentrations  for  these  counties  in  the 
months  of  December  and  January.  The 
Agency  considered  addidonal  months 
given  die  four-month  statutory 
minimum.  For  one  county,  February  had 
somewhat  lower  concentrations  than 
October,  and  for  the  other  two  counties 
the  February  and  October 
concentrations  were  approximately  the 
same. 

Based  on  current  data  alone,  these 
counties  are  not  prone  to  high  ambient 
concentrations  of  CO  in  either  October 
or  February.  Nevertheless,  the  Act 
requires  a  minimum  control  period  of 
four  months.  The  Agency  believes  that, 
in  determining  which  months  to  include 


•  The  control  period  proposed  in  the  luly  9. 1991 
Notice  was  November  1  through  February  29.  hence 
the  only  change  is  to  add  the  month  of  October  and 
delete  the  month  of  February. 
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in  the  control  period  to  reach  the  four- 
month  minimum,  other  factors  may  be 
considered  together  with  the 
environmental  data.  Here  the 
environmental  data  shows  similar  CO 
concentrations  in  certain  areas  for 
October  and  February,  and  therefore 
supply  logistics  may  be  a  legitimate 
basis  for  selection. 

Modification  of  the  control  periods  for 
areas  in  southern  Oregon  is  advisable 
from  the  standpoint  of  gasoline  supply 
logistics.  A  reasonable  supply  point  for 
the  southern  Oregon  cities  is  Chico, 
California,  which  requires  oxygenated 
gasoline  from  October  through  January, 
as  do  all  Northern  California  CO 
nonattainment  areas.  Chico  is  suppUed 
by  San  Francisco  area  reBneries  via 
pipeline.  Other  potential  supply  points, 
Eugene  and  Coos  Bay,  OR,  do  not 
require  oxygenates.  However,  one 
commenter  has  stated  a  preference  for  a 
control  period  from  November  through 
February,  based  upon  a  different  supply 
scenario  which  anticipates  that  southern 
Oregon  will  receive  shipments  of 
gasoline  from  northern  Oregon  and 
Washington  as  opposed  to  California. 
Portland.  OR  and  Seattle.  WA.i)0th 
have  a  control  periods  of  November 
through  February.  The  Agency  requests 
comments  on  the  appropriate  approach 
for  southern  Oregon. 

Both  approaches  proposed  in  the  July 
9, 1991  Notice  could  provide  reasonable 
guidance  for  States  on  the  minimum 
control  periods  required  under  section 
211(m).  EPA  has  decided  to  propose 
Approach  II  primarily  because  it  is  more 
consistent  with  the  methodology  used  to 
determine  attainment.  This  is  in  line 
with  the  statute's  emphasis  on 
attainment  status  and  design  value,  both 
of  which  focus  on  design  monitor  values. 
This  approach  will  also  aid  in  the 
implementation  of  these  state  programs 
by  helping  to  integrate  control  periods 
for  areas  which  share  oxygenate  sources 
-.and  transportation  facilities.  EPA  is  fully 
confident  that  Approach  II  reasonably 
reflects  the  period  "prone  to  high 
ambient  concentrations  of  carbon 
monoxide"  for  the  applicable  areas. 

Several  commenters  have  raised  a 
concern  regarding  Litchfield  County. 
Connecticut.  Section  211(m)  of  the  Act 
provides  that  the  oxygenated  gasoline 
program  should  apply  in  the  entire  MSA 
or  CMSA  during  that  area's  control 
period.  Separate  parts  of  Litchfield 
County  are  included  in  both  the 
Hartford  and  New  York  City  CMSAs. 
This  problem  is  compounded  by  the  fact 
that  these  two  control  areas  are 
proposed  to  have  different  control 
periods.  The  State  of  Connecticut  has 
noted  the  need  for  flexibility  in  dealing 


with  this  situation.  EPA  nonetheless 
currently  proposes  that  the  Connecticut 
SIP  revisions  provide  that  each  part  of 
Litchfield  County  be  subject  to  the 
control  period  applicable  to  the  MSA  or 
CMSA  or  which  it  is  a  part.  Comments 
are  requested  on  how  this  situation 
should  be  handled. 

EPA  requests  comments  on  the 
relative  merits  of  this  proposal,  as  well 
as  any  other  approaches  which  may  be 
considered  relevant. 

Effective  Date 

In  the  Notice  of  Proposed  Guidance  on 
Establishment  of  Control  Periods,  EPA 
proposed  that  gasoline  programs  with 
control  periods  beginning  in  September, 
October,  and  November  would  have 
effective  dates  of  September  1, 1992, 
October  1, 1992,  and  November  1, 1992. 
respectively.  In  addition,  EPA  proposed 
that  for  areas  with  a  control  period  of 
twelve  months,  the  effective  date  will  be 
September  1, 1992.*  Based  on  comments, 
however,  EPA  is  now  proposing  that  the 
effective  date  for  all  areas  with  control 
periods  beginning  on  or  before 
November  1, 1992  will  be  no  later  than 
tJovember  1. 1992. 

EPA  is  concerned  that  an  effective 
date  prior  to  November  1. 1992  would 
afford  industry  and  the  states 
insufficient  time  to  implement  the 
oxygenated  gasoline  programs.  EPA 
recognizes  that  a  November  1  start  date 
could  deprive  areas  of  air  quality 
benefits  from  the  oxygenated  gasoline 
program  during  that  portion  of  control 
periods  prior  to  November  1, 1992.  In 
addition.  EPA  recognizes  that  certain 
areas  may  have  an  effective  control 
period  in  the  winter  of  1992-93  of  less 
than  four  months.  Nevertheless.  EPA 
beheves  that  the  time  necessary  to 
successfully  implement  this  program 
justiHes  the  November  1  start  date.  In 
any  case,  states  with  control  periods 
commencing  prior  to  November  1  are 
not  precluded  from  starting  their 
programs  prior  to  the  November  1 
deadline. 

EPA  also  believes  that  the  November 
1. 1992  start  date  is  consistent  writh  the 
Act,  which  provides  that  the  oxygenated 
gasoline  requirement  "shall  take  effect 
no  later  than  November  1, 1992  (or  at 
such  other  date  during  1992  as  the 
Administrator  estabhshes  under  the 
preceding  provisions  of  this  paragraph)." 
If  the  date  determined  by  the 
Administrator  for  the  control  period 
governs,  in  all  cases,  as  the  deadline  for 
commencement  of  the  program,  then  the 
reference  to  November  1  appears 
unnecessary.  Under  well-settled 


•  Notice  of  Proposed  Guidance.  SS  FR  31146,  311S3 
(July  9. 1991). 


principles  of  statutory  construction,  an 
interpretation  which  renders  any  part  of 
the  statute  meaningless  is  to  be  avoided. 

EPA  believes  that  a  more  reasonable 
view  is  that  Congress  intended  that  the 
programs  presumptively  are  to  begin  no 
later  than  November  1, 1992.  and  that 
the  parenthetical  provision  was 
intended  as  a  limited  exception  to 
account  for  the  unusual  circumstance  in 
which  EPA  determines  a  control  period 
which  begins  after  November  1  in  the 
calendar  year.  Mandating  that  the 
oxygenated  gasoline  requirements  take 
effect  on  November  1. 1992  in  areas 
where  EPA  has  determined  that  there  is 
no  carbon  monoxide  problem  until  after 
November  1  would  make  Httle  sense. 
Grammatically,  EPA  believes  that  the 
"or"  should  be  read  disjunctively  to  join 
two  deadline  dates.  If  the  EPA- 
determined  control  period  begins  before 
November  1.  then  the  November  1. 1992 
reference  would  have  meaning  as  the 
operative  deadline.  Alternatively,  if  the 
control  period  is  determined  to  begin 
after  November  1.  then  the  program 
must  take  effect  no  later  than  the 
beginning  of  that  control  period. 

Alternatively,  EPA  is  considering 
whether  it  is  reasonable  to  interpret  the 
Act's  disjunctive  "or"  as  intended  to 
give  EPA  the  discretion  to  require  that 
the  program  begin  no  later  than 
November  1, 1992.  or  at  the  beginning  of 
the  EPA-determined  control  period  in 
1992.  Under  this  view,  the  statute  could 
be  read  to  provide  EPA  with  limited 
flexibility  to  require  the  program  to 
begin  as  it  sees  fit.  Thus,  EPA  could 
require  that  the  states'  programs  begin 
at  the  beginning  of  the  control  period 
available  for  that  early  implementation. 
Otherwise,  EPA  could  approve  a 
November  1  start  date  if  it  believes  such 
time  is  necessary.  The  only  way  EPA 
could  approve  a  start  date  after 
November  1,  however,  would  be  if  the 
EPA-determined  control  period  began 
after  November  1  in  the  calendar  year. 
The  Agency  invites  comment  on  this 
interpretation. 

Additionally,  it  has  recentiy  been 
suggested  to  the  Agency  that  the 
programs  be  allowed  to  start  even  later 
than  November  1, 1992.  The  Agency 
would  like  to  take  comment  on  the 
legahty  and  practicality  of  a  start  date 
later  than  November  1, 1992. 

Geographic  Scope 

According  to  section  211(m)  of  the 
Act.  SIP  revisions  must  be  submitted  by 
each  State  in  which  there  is  located  all 
or  part  of  an  area  which  is  designated 
under  title  I  as  a  nonattainment  area  for 
carbon  monoxide  and  which  has  a 
carbon  monoxide  design  value  of  9.5 
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parts  per  miltiaa  (ppn)  or  above  based 
on  the  date  for  the  two-year  period  of 
IMS  and  19S9  and  calculated  according 
to  the  most  recent  interpretation 
methodology  issued  by  the 
Administrator  prior  to  enactment  of  the 
1991  amendments  to  the  Act  These 
contol  areas  are  as  follows: 

1.  Boston-Lawrence-Salem.  MA-Nll 
CMSA 

2.  Cleveland-Akron-Lorain.  OH  CXISA 

3.  Denver-Boulder,  CO  CMSA 

4.  Hartford-New  Britain-Middletown,  CT 
CMSA 

5.  Los  .\ngeles-Anaheim-Riverside,  CA 
CMSA 

6  New  York-Northern  New  )ersey-Long 

Island,  NY-NJ-CT  CMSA 
7.  Philadelphia-Wilmington-Trenton, 

PA-NJ-DE-MD  CMSA 
a  Portland-Vancouver,  Cm-WA  CMSA 

9.  San  Francisco-Oakland-San  Jose.  CA 
CMSA 

10.  Seattle-Tacoma.  WA  CMSA 

11.  Albuquerque,  N'M  MSA 

12.  Anchorage,  AK  MSA 

13.  Baltimore,  MD  MSA 

14.  Chico,  CA  MSA 

15.  Colorado  Springs.  CO  MSA 

16.  Duluth.  MN-WI  MSA 

17.  El  Paso.  TX  MSA 

18.  Fort  CoUins-Loveland,  CO  MSA 

19.  Fresno,  CA  MSA 

20.  Greensboro-Winston-Salem-High 
Point,  NC  MSA 

21.  Las  Vegas,  NV  MSA 

22.  Medford.  OR  MSA 

23.  Memphis.  TN-AR-MS  MSA 

24.  Minneapoiis-St  Paul.  MN-WI  MSA 

25.  Modesto,  CA  MSA 

26.  Phoenix,  AZ  MSA 

27.  Provo-Orem,  UT  MSA 

28.  Raleigh-Durham.  NC  MSA 

29.  Reno,  NV  MSA 

30.  Sacramento,  CA  MSA 

31.  San  Diego.  CA  MSA 

32.  Spokane,  WA  MSA 

33.  Stockton,  CA  MSA 

34.  Syracuse.  NY  MSA 

35.  Washington,  DC-MD-VA  MSA 

36.  Missoula,  MT 

37.  Fairbanks.  AK 

38.  Grant's  Pass,  OR 

39.  Klamath  County,  OR 

Section  211(m)(2)  of  the  Act  requires 
that  the  oxygenated  gasoline  program 
apply  to  all  gasoline  sold  or  dispensed 
in  the  larger  of  the  CMSA  or  MSA  in 
which  the  nonattainment  area  is 
located.  For  nonattainment  areas  not  in 
a  CMSA  or  MSA.  the  control  area  is  the 
nonaUainment  area.  The  requirements 
of  the  program  shall  apply  to  every 
county,  or  partial  county  which  is 
located  in  the  CMSA,  MSA,  or 
nonattaiiunent  areas. 

This  requirement  has  caused  some 
concern.  State  officials  in  Minnesota 


have  tx{»ressed  concern  ever  the 
designation  of  the  eatire  Duhith  MSA  as 
requinng  an  oxygenated  gasoline 
program.  Most  of  northeastern 
Minnesota  is  included  in  the  Chiluth 
MSA.  According  to  state  ofBcals,  much 
of  this  area  is  national  wilderness  area, 
and  therefore  very  rural  sparsely 
populated.  The  state  believes  that 
compliance  with  the  oxygenated 
gasoline  provisions  as  proposed  may 
prove  an  onerous  burden  for  the  few 
gasoline  marketers  and  retailers  in  the 
area. 

Congress  has  specifically  mandated  in 
the  Act  that  these  programs  be 
implemented  in  "the  larger  of  the 
Consolidated  Metropolitan  Statistical 
Area  (CMSA)  in  which  the  [CO 
nonattainment}  area  is  located,  or  if  the 
area  is  not  located  in  a  CMSA.  the 
Metropolitan  Statistical  Area  in  which 
the  aiea  is  located."  Comments  are 
requested  on  the  issue  of  the 
appropriate  control  area  for  Duluth. 

For  certain  multi-state  MSAs  and 
CMSAs,  the  portions  of  one  or  more  of 
the  states  in  the  MSA  or  CMSA  are  not 
actually  designated  as  being  in  CO 
nonattainment.  For  example,  the  Boston 
CMSA  extends  to  areas  in  New 
Hamfshire  which  are  designated  as 
attainment  fw  CO.  New  Hampshire 
contains  no  CO  nonattainment  areas. 
Likewise,  the  portion  of  Maryland 
contained  in  the  Philadelphia  CNfSA  is 
designated  as  CO  attainment,  although 
Maryland  separately  contains  the 
Baltimore  MSA  with  a  CO 
nonattainment  area  therein.  This  ♦ 

problem  arises  in  a  number  of  additional 
state$. 

The  Agency  notes  that  section 
211(i»)(l)  obligates  "(ejach  State  in 
which  there  is  located  all  or  part  of  an 
area  which  is  designated  under  title  I  as 
a  nonattainment  area  for  carbon 
monoxide  •  •  •  [to]  submit  to  the 
admliistrator  a  State  implementation 
plan  **  *  *  for  such  area  *  *  '".  Section 
211(ai){2)  provides  further  that  SEP 
revisions  require  that  the  oxygenated 
gasoline  program  ap>ply  to  fuel  refiners 
or  marketers  in  the  larger  of  the  CMSA 
or  MBA  in  which  the  CO  nonattainment 
area  is  located.  The  Agency  does  not 
believe  that  states  containing  only  an 
attainment  portion  of  the  MSA  or  CMSA 
are  obligated  to  submit  SIP  revisions.  In 
the  Case  of  such  states,  the  attainment 
portions  of  the  MSA  or  CMSA  located 
within  their  boundaries  are  not 
themselves  designated  under  title  I  as  a 
nonattainment  area  for  CO.  These  states 
therefore  are  not  required  to  submit  SIPs 
for  such  areas.  Indeed,  a  state,  such  as 
Newl  Hampshire,  without  any 
nonattainment  areas  would  have  no  SIP 
to  w^ich  "revisions"  could  be  made. 


Moreover,  the  Agency  questMsw 
whether  Congress  intended  Stafes 
containing  nonattainment  portians  of 
the  MSA  or  CMSA  to  establish 
oxygenated  gasoline  programs  requiring 
that  gasoline  sold  or  dispensed  for  use 
outside  its  borders  be  oxygenated.  An 
intenwetation  that  section  211(in) 
requires  such  states  to  establish 
oxygenated  gasoline  programs 
applicable  in  this  manner  to  the  portions 
of  the  MSA  or  CMSA  outside  their 
borders  raises  serious  constitutional 
issues  regarding  the  principle  of  a 
State's  sovereignty  vis  a  vis  other  States 
and  about  the  consitutionality  of 
Congress's  delegation  of  power  to 
regidate  iirterstate  commerce. 

For  areas  that  have  carbon  monoxide 
design  values  of  9.5  parts  per  million 
(ppm)  for  any  twayear  period  after  1989, 
the  Act  requires  that  a  revision  to  the 
SIP  shall  tw  submitted  within  18  months 
after  such  two  year  period.  EPA  will 
address  the  geographic  scope  issues  for 
these  areas  as  such  action  becomes 
necessary. 

IV.  Environmental  Impact 

The  sale  of  oxygenated  gasoline 
reduces  carbon  monoxide  emissions 
from  motor  vehicles  and  thereby  helps 
carbon  monoxide  nonattainment  areas 
to  achieve  compliance  with  national 
ambient  air  quahty  standard  for  carbon 
monoxide.  Oxygenated  gasoline  is 
becoming  a  widely  recognized  control 
strategy  for  reducing  carbcm  monoxide 
emissions  from  motor  vehicles  in  a 
timely  manner.  The  establishment  of 
control  periods  as  required  by  the  Act 
and  proposed  in  this  supi^emental 
notice  will  be  valuable  imptentation 
guidance  for  the  states  and  should  help 
to  ensure  that  the  full  benefits  of  the 
oxygenated  gasoline  program  are 
real^ed. 

V.  Public  Participatioa 

EPA  desires  full  pubBc  participation 
in  arriving  at  final  decisions  in  this 
guidance  development.  A  public  hearing 
was  held  on  July  15  on  the  Proposed 
Guidance  which  was  published  in  the 
Federal  Register  on  July  9, 1991. »"» 

All  comments  received  by  March  6. 
1992.  will  be  considered  in  EPA's  final 
guidance.  Comments  should  be  directed 
to  Docket  A-91-04.  All  comments  will 
be  available  for  inspection  during  the 
noted  hours  at  the  EPA  office  listed  in 
the  addresses  section  of  this  notice. 

Commenters  desiring  to  submit 
proprietary  information  for 
consideration  should  cleariy  distinguish 
such  information  from  other  conunents 


••sera  311.51  (July  9  1991) 
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to  the  greatest  possible  extent,  and 
clearly  label  it  "Confldential  Business 
Information."  Submissions  containing 
such  proprietary  information  should  be 
sent  directly  to  the  contact  listed  above, 
and  not  to  the  public  docket,  to  ensure 
that  proprietary  information  is  not 
inadvertently  placed  in  the  docket. 

Information  covered  by  a  claim  of 
confidentially  will  be  released  by  EPA 
only  to  the  extent  allowed  by  the 
procedures  set  forth  in  40  CFR  part  2.  If 
no  claim  of  confidentiality  accompanies 
the  submission  when  it  is  received  by 
EPA,  it  may  be  made  available  to  the 
public  without  further  notice  to  the 
commenter. 

VI.  Administrative  Requirements 

Administrative  Designation  and  '       " 
Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  the 
Agency  must  judge  whether  this 
guidance  subject  to  the  requirement  to 
prepare  an  impact  analysis.  The 
guidance  proposed  today  is  not  a 
regulation,  but,  together  with  the  other 
oxygenated  fuels  guidance  proposals,  is 
nonetheless  significant.  Therefore,  the 
Agency  has  prepared  several  draft 
Support  Docimients  that  discuss  the 
economic  impacts  of  implementing  the 
guidance  packages.  These  documents 
have  been  placed  in  Docket  A-91-04. 
and  are  referenced  by  numbers  II-F-3 
through  II-F-6.  II-A-2  and  II-A-3. 

This  proposed  guidance  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
written  comments  received  from  OMB 
and  any  EPA  response  to  those 
comments  have  been  placed  in  the 
public  rulemaking  docket. 

Impact  on  Small  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  through  612,  whenever 
an  agency  is  required  to  publish  a 
general  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  contact  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  Today's  action  is  not  a 
rulemaking;  therefore  no  regulatory 
flexibility  analysis  has  been  prepared. 

VII.  Paperwork  Reduction  Act 

This  proposed  guidance  on 
establishment  of  control  periods  does 
not  conduct  or  sponsor  the  collection  of 
information,  and  is  therefore  not  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3501  et  seq. 


Vni.  Statutory  Authority 

Authority  for  the  action  proposed  in 
this  notice  is  granted  to  EPA  by  Section 
211  of  the  Clean  Air  Act  as  amended  [42 
U.S.C.  7545). 

Dated:  January  22. 1992. 
Wiiliam  K.  Reilly, 
Administrator. 

Table  !.— Proposed  Guidance  on  Con- 
trol Period  by  Nonattainment  Area 

.  Approach  II 

November  1— February  29 
Baltimore 
Boston 
Graansboro 
Hartford 
Philadelphia 
Raleigh 
Syracuse 
Washington.  DC 
Cleveland 
Memphis 
Albuquerque 
El  Paso 

Colorado  Springs 
Denver /Boulder 
FortCoHins 
Missoula 
Provo/Orem 
Arx^horage 
Fairt)anl(s 
Portland,  OH 
Seattle 
San  Diego 

AH  veer 
New  York/No.  NJ  > 

October  t— January  31 
Duhjth 
Fresno 
Minneapolis 
Chico 
Modesto 
Reno 

Sacramento 
San  Franosco  _ 
Stockton 

Grant's  Pass,  OR 
Klamath  Co..  OR 
Medford 

October  1— February  29 
Las  Vegas 
Phoenix 

September  i— February  29 
Los  Angeles 
Spokane 

■  The  implefflentation  of  the  New  York/New 
Jersey  control  period  is  to  be  coordinated  with  the 
states  o(  New  York.  New  Jersey,  arxl  Connecticut 

[FR  Doc.  92-2155  Filed  2-«-92:  8:45  am] 
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Proposed  Guidelines  for  Oxygenated 
Gasoline  Credit  Programs  under 
Section  21  l(m)  of  the  Clean  Air  Act  as 
Amended 

AOENCY:  Environmental  Protection 

Agency. 

action:  Supplemental  notice  of 

proposed  guidelines. 


SUMMAfiv:  Section  211(m)  of  the  Clean 
Air  Act  as  Amended  by  the  Clean  Air 
Act  Amendments  of  1990  ("the  Act") 
requires  that  various  states  submit 
revisions  to  their  State  Implementation 
Plans  (SIPs),  and  implement  oxygenated 
gasoline  programs.  This  requirement 
applies  to  all  states  with  carbon 
monoxide  (CO)  nonattainment  areas 
with  design  values  of  9.5  parts  per 
million  or  more  based  generally  on  1968 
and  1969  data.  The  oxygenated  gasoline 
program  must  require  gasoline  in  the 
specified  control  areas  to  contain  at 
least  2.7%  oxygen  by  weight,  during  that 
portion  of  the  year  in  which  the  areas 
are  prone  to  high  ambient 
concentrations  of  carbon  monoxide. 

Section  211(m)(5)  of  the  Act  requires 
that  EPA  promulgate  guidelines  for  state 
credit  programs,  allowing  the  use  of 
marketable  oxygen  credits  for  gasolines 
with  a  higher  oxygen  content  than 
required  to  offset  the  sale  or  use  of 
gasolines  with  a  lower  oxygen  content 
than  required. 

Today's  supplemental  notice  contains 
Proposed  Guidelines  for  such 
oxygenated  gasoline  credit  programs. 

This  supplemental  proposal  mirrors 
the  guidelines  proposed  on  July  9, 1991, ' 
with  certain  important  changes 
reflecting  choices  between  various 
options  under  consideration.  The 
changes  include:  a  minimum  oxygen 
content  of  2.0%  by  weight  during  the 
control  period;  an  averaging  period 
equal  to  the  control  period,  with  a  three- 
month  averaging  period  in  cases  where 
the  control  period  is  six  months  or 
longer  and  the  requirement  of  an  attest 
engagement  in  place  of  an  audit.  The 
choices  made  in  today's  Supplemental 
Notice  of  Proposed  Guidelines  reflect  a 
consensus  Agreement  in  Principle 
signed  by  the  parties  on  the  Clean  Fuels 
Advisory  Committee. 
DATES:  Comments  received  by  March  6. 
1992,  will  be  considered  by  EPA  in' 
promulgating  final  guidelines. 

ADDRESSES:  Materials  relevant  to  these 
proposed  Guidelines  have  been  placed 
in  Docket  A-«l-04  by  EPA.  EPA  has 
engaged  in  the  Regulatory  Negotiation 
process  to  assist  in  developing  these 
guidelines.  A  separate  docket  has  been 
set  up  for  the  Regulatory  Negotiation. 
Docket  A-01-17.  Dockets  are  located  in 
the  Air  Docket  Section  (LE-131),  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington.  DC  20460,  in 
room  M-1500  of  Waterside  Mall,  and 
may  be  inspected  from  8:30  a.m.  to  12:00 
noon  and  from  1:30  p.m.  to  3:30  p.m.. 
Monday  through  Friday.  A  reasonable 
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fee  may  be  charged  fer  cosying  docket 
material. 

The  draft  Regulatory  Support 
Documents  have  been  placed  in  Docket 
A-91-04,  and  are  referenced  by  numbers 
U-F-3  through  I-F-d.  U-A-2  and  ll-A-3. 
These  documents  are  available  at  the 
above  address. 

Comments  should  be  submitted  (in 
duplicate  if  possible)  to  the  Air  Docket 
Section,  Docket  A-81-04  at  the  above 
address.  A  copy  should  also  be  sent  to 
Mr.  Alfonse  Mannato  at  the  EPA 
address  listed  below: 
U.S.  Environmental  Protection  Agency, 

Office  of  Air  and  Radiation.  401  M 

Struct  SW  (EN-3g7Fl,  Washington,  DC 

20460. 
FOII  PURTMCn  INFORMATION  CONTACT: 
Alfonse  Mannato.  (202)26O-904a 
SUPPICMCMTARV  INFORMATION: 


JMI 


I.  Introduction 

This  supplemental  notice  describes 
Proposed  Guidelines  for  oxygenated 
gasoline  credit  programs,  as  required 
under  section  211  (m)(5>  of  the  Act.  The 
remainder  of  this  preamble  is  divided 
into  two  parts.  Section  II  provides  the 
background  for  this  proposed  action, 
with  respect  to  chronology  and  the 
broad  issues  involved.  Section  III 
presents  EPA's  proposed  action  and 
rationale. 

II.  Background 

Motor  vehicles  are  significant 
contributors  of  carbon  monoxide 
emissions.  An  important  measure  to 
reduce  these  emissions  is  the  use  of 
oxygenates  in  motor  vehicles'  gasoline. 
By  adding  oxygenates  to  gasoline, 
exhaust  emissions  of  carbon  monoxide 
are  reduced. 

Section  211(iii)  of  the  Act  requires  that 
states  with  carbon  monoxide 
nonattainment  areas  with  design  values 
of  9.5  parts  per  million  or  more,  based 
on  data  for  the  two  year  period  of  1988 
and  1989.  submit  revisions  to  their  Slate 
Implementation  Plans  (SIPs).  Although 
the  Act  does  not  specify  a  due  date  for 
these  SIP  revisions,  the  Agency  is 
interested  in  setting  such  a  date  in  order 
to  encourage  consisteo'jry  across  the 
nation  in  implementing  the  oxygenated 
gasoline  programs.  There  are  three 
possible  dates  which  could  be  cho<ten  by 
the  Agency.  SIP  revisions  could  be  due 
on  November  1, 1992.  the  day  which 
marks  the  beginning  of  the  mandated 
oxygenated  gasoline  programs,  or  on 
November  15, 1992  in  order  to  allow  the 
states  some  flexibility  in  processing  the 
SIPs,  assuming  that  the  programs  begin 
on  November  1. 1992  regardless.  The 
third  option  is  to  require  the  SIP 
revisions  on  some  date  in  advance  of 


November  1. 1992,  for  example,  on  June 
1, 1992,  While  this  option  would  give  the 
most  assurance  that  states  have  given 
theh-  fall  attention  to  the  implementation 
of  the  oxygenated  gasoline  programs,  it 
could  be  an  unreasonable  burden  on  the 
states.  The  Agency  invites  comment  on 
this  issue. 

The  BIP  revisions  for  those  areas  must 
establish  oxygenated  gasoline  programs 
requiring  at  least  2.7%  oxygen  by  weight, 
except  that  states  may  adopt  credit 
programs  such  that  gasoline  with  a 
higher  oxygen  content  than  required  can 
offset  the  sale  or  use  of  gasoline  with  a 
lower  oxygen  content  than  required.  The 
oxygea  content  requirement  is  subject  to 
a  testing  tolerance  to  be  eslabiished  by 
the;\Administrator.  The  minimum  oxygen 
content  requirement  applies  during  the 
portion  of  the  year  in  which  the  areas 
are  prnne  to  high  ambient 
concentrations  of  carbon  monoxide. 
Under  the  Act.  the  length  of  these 
control  periods  is  to  be  established  by 
the  Administrator  and  shall  not  be  less 
than  f6ur  months  in  length  unless  a 
State  tan  demonstrate,  based  on 
meteorological  conditions,  that  a 
reduced  period  for  any  individual 
control  area  will  assure  that  there  will 
be  no  fcarbon  monoxide  exceedancea 
outsicE  of  such  period.  These 
requirements  are  to  cover  aU  gasoline 
sold  or  dispensed  in  the  larger  of  the 
Consolidated  Metropolitan  Statistical 
Area  (CMSA)  or  the  Metropolitan 
Statistical  Area  (MSA)  in  which  the 
nonattainment  area  is  located. 
Supplemental  proposed  guidance  on  the 
estabbshment  of  control  periods  appears 
in  an  additional  Federal  Register  notice 
publi^ed  separately  today.** 

The  Act  requires  that  the 
Administrator  promulgate  guidelines 
allowing  for  the  use  of  marketable 
oxyg^  credits  from  gasolines  with  a 
higher  oxygen  content  than  required  to 
offset  the  sale  or  use  of  gasolines  with  a 
lower  oxygen  content  than  required. 
Oxygen  credits  may  not  be  transferred 
between  control  areas,  but  instead  may 
be  used  only  in  the  area  in  which  they 
were  created. 

This  supplemental  notice  proposes 
guidelines  for  state  oxygenated  gasoline 
credit  programs.  The  proposed 
guiddines  include  an  enforcement 
scheme  with  responsibilities  and 


**Si|p|>l«inenUl  notice*  are  beifiR  publfsbed 
today  fer  two  of  tile  three  oxygenated  fuels-related 
notice*  which  were  published  on  )uly  9, 1991.  The   - 
third,  the  notice  of  proposed  rulemaking  which  was 
published  on  the  oxygenated  gasoline  labeling 
regulatons.  is  not  being  re-proposed  today,  as  the 
wording  in  that  original  notice  remains  unafier.ted 
by  the  Regulatory  Negotiation  and  its  "Agreement 
in  Prir  :ipl«." 


liabilities  of  various  parties  involved  in 
the  oxygenated  gasoline  industry. 

This  supplemental  notice  provides 
EPA's  proposed  guidance  to  states 
regarding  credit  programs  to  be 
employed  in  oxygenated  gasoline 
programs,  under  section  211(m)  of  the 
Act.  This  guidance  is  a  general 
statement  of  policy.  It  does  not  establish 
a  binding  norm  and  is  not  finally 
determinative  of  the  issues  addressed. 
Agency  decisions  in  any  particular  case 
will  be  made  applying  die  law, 
applicable  regulations  and  guidelines  on 
the  basis  of  specific  facts  and  actual 
action. 

To  expedite  Agency  decisions  in 
particular  cases,  a  state  submitting  a  SIP 
revision  which  includes  an  oxygenated 
gasoline  credit  program  should  identify 
all  areas  where  the  state  program  differs 
from  these  guidelines,  and  provide  as 
detailed  an  explanation  as  possible  for 
these  di^erences.  For  example,  this 
explanation  could  include,  but  need  not 
be  limited  to,  an  explanation  of  any 
circumstances  unique  to  the  stale  or 
localities  involved,  and  a  demonstration 
of  whether  the  state's  proposed  program 
would  be  at  least  as  effective  as  tl.-e 
program  proposed  in  this  guidance. 

EPA  is  aware  that  the  gasoline 
production  and  distribution  industry 
extends  to  all  areas  of  the  country, 
crossing  state  borders  in  an  intricate, 
nationwide  web  of  commerce.  At  the 
same  time,  the  oxygenated  gasoline 
programs  required  by  the  Act  are 
centered  around  a  limited  number  of 
carbon  monoxide  nonattainment  areas 
and  their  surrounding  C\iSA  or  hfSA. 
State-based  oxygenated  gasoKne  credit 
programs  should  be  structured  in  a  way 
that  assures  their  successful 
implementation,  to  the  greatest  extent 
possible,  within  the  limits  of  stale 
authority  over  a  nationwide  production 
and  marketing  structure.  Coordination 
among  states  is  specifically  addressed 
in  sections  102  and  187(e)(1)  of  the  Act. 
EPA  believes  that  these  provisions 
reflect  Congress's  concern  that  state 
programs  applicable  to  mulfislate 
nonattainment  areas  be  coordinated 
with  the  Agency's  help. 

EPA  will  attempt  to  minimize 
problems  associated  with  multistats 
MSAs  and  CMSAs.  The  Agency  is 
committed  to  providing  technical 
support  to  the  states  in  implementing 
these  oxygenated  gasoline  guidelines. 
This  supplemental  guidance  should  help 
insure  program  consistency  in  multi- 
state  program  areas.  The  Agency  plans 
to  provide  technical  support  such  as 
.standardized  training  materials,  audit 
forms,  industry  report  forms,  and 
database  software  to  state  officials. 
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Also,  the  Agency  will  encoarage 
cooperative  activities  by  the  states  in  an 
attempt  to  coordinate  the 
implementation  of  these  multi-state 
programs. 

Regulatory  Negotiation 

EPA  has  used  the  Regulatory 
Negotiation  process  in  the  development 
of  these  proposed  guidelines.  On 
February  8. 1991.  EPA  published  a 
Federal  Register  Notice  announcing  its 
intent  to  form  an  advisory  committee  to 
negotiate  guidelines  and  proposed 
regulations  implementing  the  clean  fuels 
provisions  of  section  211(k)  and  (m)  of 
the  Act.*  A  public  meeting  was  held  on 
February  21-22. 1991  in  Washington,  DC, 
and  after  considering  comments 
submitted  in  response  to  the  Notice  and 
the  results  of  that  public  meeting,  a 
Negotiated  Rulemaking  Advisory 
Committee  was  established  on  March 
13, 1991.*  Please  refer  to  those  notices 
for  a  detailed  discussion  of  the  issues 
considered  appropriate  for  negotiation 
by  the  Advisory  Committee,  as  well  as 
information  on  the  requirements  of  the 
Regulatory  Negotiation  process. 

Several  meetings  were  held  by  the 
Advisory  Committee.  On  March  14-15, 
1991,  May  1. 1991,  May  13-14. 1991,  June 
ia-14, 1991,  and  June  26-27. 1991.  the 
Advisory  Committee  met  to  discuss  the 
issues  associated  with  the  winter 
oxygenated  gasoline  program.  Between 
these  meetings  there  were  several 
meetings  of  the  four  workgroups  of  the 
Advisory  Committee. 

Notices  of  Proposed  Rulemaking 
(NPRM)  and  Proposed  Guidelines  were 
published  on  ]uly  9, 1991 '  presenting 
options  discussed  by  the  Advisory 
Committee  and  its  workgroups.  A  Public 
Hearing  on  the  clean  fuels  NPRMs  and 
Guidelines  was  held  on  July  15, 1991. 
The  Advisory  Committee  continued  its 
activities  throughout  the  months  of  July 
and  August,  and  on  August  16, 1991, 
members  of  the  Advisory  Committee 
signed  an  "Agreement  in  Principle."  A 
copy  of  that  agreement  has  been  placed 
in  the  docket  for  these  guidelines. 
Today's  Supplemental  Notice  of 
Proposed  Guidelines  reflects  the 
"Agreement  in  Principle"  that  the 
Advisory  Committee  signed. 

The  Aigreement  represents  a 
consensus  reached  by  the  members  of 
the  Advisory  Committee  on  the 
underlying  principles  of  certain 
proposed  rules  and  guidance  concerning 
the  Act's  provisions  for  reformulated 
gasoline,  anti-dumping,  and  oxygenated 


*  56  FR  5167  (Pelmiary  S.  1991). 

*  S«  FR  iaSZ2  (March  13. 1991). 

*  56  FR  3114B;  Se  FR  311S1;  Se  FR  S11B4  Ouly  a. 
1991). 


gasoline,  sections  211(k)  and  (m),  and 
contains  an  outline  of  these 
supplemental  proposed  rules  and 
guidance.  For  oxygenated  gasoline 
credit  programs,  the  Agreement  outline 
briefly  addresses  issues  such  as  the 
minimum  oxygen  content,  the  averaging 
period,  the  determination  of  compliance 
at  the  terminal,  the  applicable  control 
area,  and  the  availability  of  various 
oxygenates. 

EPA  invites  comments  on  the 
guidelines  proposed  in  this  supplemental 
notice,  as  well  as  any  other  relevant 
options  and  issues. 

Summary  of  the  Guidelines 

The  EPA  is  proposing  guidelines  for 
programs  to  be  employed  in  state 
oxygenated  gasoline  programs,  in  which 
gasoline  containing  more  oxygen  than 
the  minimum  2.7%  by  weight  that  is 
required  would  generate  marketable 
credits. 

The  credit  program  guidelines  here 
proposed  by  EPA  are  designed  to  ensure 
that  all  gasoline  sold  or  dispensed  in  the 
control  area,  on  the  average,  meets  or 
exceeds  the  minimum  oxygen  content 
required  under  section  211(m).  In 
developing  these  guidelines  many  issues 
have  to  be  confronted,  for  example,  over 
what  time  period  should  oxygen  content 
be  averaged?  Should  there  be  a 
minimum  oxygen  content,  and  if  so, 
what  should  it  be?  What  requirements 
should  be  placed  on  parties  other  than 
those  required  to  meet  the  average? 
Analysis  of  these  and  many  related 
issues,  in  the  context  of  the  Regulatory 
Negotiation  discussed  above,  has  led 
EPA  to  propose  the  following  guidelines 
for  such  credit  programs. 

An  averaging  program  that  would 
require  all  parties  in  the  gasoline 
distribution  network,  from  refiners  to 
retailers,  to  be  responsible  for  averaging 
the  oxygen  content  of  the  gasoline  they 
make  or  distribute  is  both  unworkable 
and  unnecessary.  Instead,  discussions 
during  the  Regulatory  Negotiation 
focused  on  averaging  at  the  gasoline 
terminal  level.  Gasoline  is  typically  sold 
or  dispensed  from  these  terminals  into 
trucks,  for  shipment  to  retail  stations,  or 
transferred  in  bulk  to  other  terminals. 
Requiring  averaging  at  the  terminal 
level,  plus  averaging  for  any  oxygenate 
blending  conducted  in  trucks  at  the 
terminal  or  at  remote  locations,  should 
encompass  all  retail  gasoline  in  a 
control  area,  and  should  thus  result  in 
all  such  gasoline  meeting  the  required 
oxygen  content  on  the  average.  EPA's 
guidelines  adopt  this  approach.  Taking 
advantage  of  the  terminals'  central 
position  in  the  gasoline  distribution 
system  should  maximize  the  credit 
program's  success  while  minimizing  its 


burdens,  both  on  the  regulated 
community  and  the  governmental  bodies 
involved. 

The  party  responsible  for  complying 
with  the  minimum  2.7%  oxygen  by 
weight  standard  on  the  average,  over 
the  designated  averaging  period,  must 
be  specifically  identifled.  This  party  will 
be  designated  the  Control  Area 
Responsible  Party  (CAR).  The 
responsibilities  of  the  CAR  are 
discussed  more  fully  below. 

At  the  terminals,  the  CAR  would  be 
the  p>erson  who  owns  the  gasoline  sold 
or  diispensed  from  a  control  area 
terminal  into  a  truck.  ^  Parties  who  own 
or  operate  terminals  but  who  do  not 
own  or  sell  gasoline  are  not  CARs. 
Selling  or  dispensing  gasoline  from  a 
terminal  into  trucks  is  commonly 
referred  to  as  "breaking  bulk."  In 
addition,  persons  who  blend  oxygenates 
into  gasoline  intended  for  use  in  any 
control  area  subsequent  to  its  transfer 
into  a  truck  are  also  CARa.  called 
Blender  CARs.  (Blender  CARs  and 
CARs  are  hereinafter  collectively 
referred  to  as  CARs.)  Terminal  owners, 
whether  or  not  they  are  CARs,  must 
provide  CARs  using  the  terminal  with 
the  volume  and  oxygen  content  of  the 
gasoline  delivered  to  or  received  from 
each  CAR. 

The  volume  and  oxygen  content  of  all 
gasoline  entering  into  a  terminal  must  be 
provided  to  the  CAR.  Based  on  this  and 
other  information,  the  CAR  must  keep  a 
nmning  weighted  average  of  the 
gasoline  it  transfers  into  each  control 
area."  Gasoline  that  is  transferred  in 
bulk  becomes  the  responsibility  of  the 
CAR  to  whom  it  is  transferred.  If 
transferred  by  a  CAR  to  another  CAR.  it 
is  therefore  removed  from  the  averaging 
calculations  of  the  CAR  who  transferred 
the  gasoline.  At  the  end  of  the  averaging 
period,  the  average  oxygen  content  of  all 
gasoline  the  CAR  distributed  to  trucks 
destined  for  each  separate  control  area 
is  calculated  separately.  In  each  control 
area,  if  the  average  oxygen  content  is 
greater  than  or  equal  to  the  required 
minimum,  then  compliance  has  been 
demonstrated.  Credits  are  created  if  the 
average  is  greater  than  the  required 
minimum.  If  the  average  oxygen  content 
is  less  than  the  required  2.7%  by  weight 
minimum,  then  credits  are  needed  to 
meet  the  compUance  average. 


^  Control  area  terminals  would  be  thoae  terminaU 
at  which  gaaotine  Intended  for  lue  in  any  control 
area  i*  »old  or  dispensed  into  tnicks.  The  terminal 
itself  need  not  be  physically  located  in  the  control 
area. 

•  Section  »1  (mXS)  of  the  Act  require*  that  an 
averaging  proywn  be  conducted  aeparately  for 
each  control  am. 
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The  averaging  program  proposed  in 
this  notice  is  similar  to  the  type  of 
program  used  by  EPA  in  the  lead 
phasedown  gasoline  program.  To 
comply  with  the  oxygenated  gasoline 
program,  CARs  must,  at  a  minimum, 
achieve  the  sales-weighted  average 
oxygen  content  over  a  specified  time 
period,  or  averaging  period.  This  can  be 
done  either  by  always  selling  each 
gallon  of  fuel  with  an  oxygen  content  at 
or  above  the  requisite  oxygen  content, 
or  by  adjusting  the  quantities  and  types 
of  fuel  sold  over  the  averaging  period 
either  direcUy  or  by  obtaining  credits 
from  another  regulated  party  within  the 
control  period  to  attain  at  least  the 
requisite  oxygen  content  on  an  averaged 
basis. 

There  is  no  intended  prohibition  or 
limitation  on  the  ability  of  third  party 
brokers  to  facilitate  the  purchase  and 
sale  of  credits.  However,  while  persons 
other  than  CARs  may  act  as  brokers, 
only  CARs  may  own  credits.  Since 
brokers  may  not  be  as  established  in  the 
industry  as  CARs.  they  may  have  a 
reduced  sense  of  responsibility  for  the 
program  requirements.  Also,  credits  may 
be  transferred  to  the  extent  such  a 
transfer  would  not  result  in  any 
transferor  having  a  negative  credit 
balance  at  the  conclusion  of  any 
averaging  period.  Any  credits 
transferred  in  violation  of  this  are 
improperly  created  credits,  which  may 
not  be  used,  regardless  of  the 
transferee's  good  faith.  Where  any 
credit  transferor  has  in  its  balance  both 
credits  which  were  properly  created  and 
those  which  are  improperly  created,  the 
properly  created  credits  should  be 
applied  first  to  the  transfers  before  the 
transferor  may  apply  any  credits  to 
achieve  its  own  compliance. 

Although  not  strictly  necessary  to 
achieve  the  desired  air  quality  results  or 
to  comply  with  the  requirement  of 
section  211(m),  an  averaging  program 
has  a  number  of  benefits.  The  principal 
advantage  of  this  program  design  is  that 
it  entails  less  regulatory  intrusion  into 
the  marketplace  than  traditional 
command  and  control  approaches.  It 
thus  retains  a  high  degree  of  marketing 
flexibility  and  competition  among 
blending  agents.  The  advantageous 
aspects  of  this  approach  can  be  further 
enhanced  by  allowing  suppliers  to  trade 
oxygen  credits  among  themselves,  with 
suppliers  of  relatively  low-oxygen  fuels 
able  to  purchase  such  credits  from 
suppliers  of  relatively  high-oxygen  fuel 
within  a  control  area. 

Furthermore,  when  compared  to  an 
oxygenated  gasoline  program  requiring 
oxygen  content  compliance  on  a  per 
gallon  basis,  a  program  incorporating  an 


oxygen  averaging  provision  should 
prove  to  be  less  costly  to  implement  in 
1992.  This  is  due  to  the  fact  that 
averaging  programs  will  allow  the 
supply  of  oxygenates,  which  some 
parties  have  suggested  to  be  limited  for 
the  first  control  season  beginning  in 
1992,  to  be  used  in  a  flexible,  and  hence 
more  efficient,  manner.  Therefore.  EPA 
recommends  that  states  adopt  averaging 
programs  in  line  with  these  guidelines. 

EPA  and  various  parties  have  raised 
concerns  about  the  possibility  that  in  the 
context  of  an  averaging  program, 
gasoline  which  does  not  conform  to  the 
requirements  for  oxygenated  gasoline 
may  be  sold  or  dispensed  within  a 
control  area  without  being  detected 
since  t|ere  would  be  no  per-gallon 
standard  against  which  to  test  the 
gasoline.  Two  options  were  considered 
to  address  this  potential  problem.  The 
first  option  would  have  required  the  use 
of  a  marker.  Under  that  option,  gasoline 
which  was  not  destined  for  use  in  a 
control  area  would  contain  a  marker, 
and  it  would  be  a  prohibited  act  for 
parties  downstream  of  the  terminal  in 
the  distribution  system  to  sell  or 
dispenie  such  marked  gasoline  in  a 
control  area.  The  second  option  was  to 
establish  a  minimum  oxygen  content 
requirement  for  all  gasoline  sold  or 
dispensed  within  the  control  area. 

Today,  EPA  is  proposing  to  require  a 
minimum  of  2.0%  oxygen  by  weight  in  all 
gasoline  offered  for  sale,  sold,  stored  or 
dispensed  by  a  CAR  for  use  in  the 
control  areas  during  the  control  period. 
This  requirement  would  also  apply  to  all 
parties  downstream  of  the  CAR.  The 
same  minimum  requirement  would 
apply  for  all  gasoline  sold  or  dispensed 
to  the  ultimate  consumer  in  the  control 
area  daring  the  control  period.  The  only 
exception  to  this  requirement  would  be 
for  gasoline  sold  or  dispensed  from  one 
CAR  directly  to  another  CAR.  Adoption 
of  this  requirement  would  obviate  the 
need  for  a  gasoline  marker,  since  ail 
gasoline  within  the  control  area  could 
be  tested  for  the  presence  of  2.0% 
oxygen  by  weight. 

In  today's  proposal.  CARs  are 
required  to  register  with  the  state,  and 
to  provide  reports  on  each  averaging 
period.  Each  CAR  must  perform 
attestation  engagements  as  a  check  on 
compliance.  The  proposed  guidelines 
describe  the  responsibilities  of  the 
various  parties  regarding  records, 
reports  and  transfer  documents,  as  well 
as  requirements  to  sample  and  test  the 
oxygea  content  of  the  gasoline.  Liability 
for  prohibited  activities  is  also  included 
in  the  proposed  guidelines,  affecting 
refinees  to  retailers,  along  with~defenses 
to  liability. 


The  proposed  credit  program 
guidelines  provide  that  credits  must  be 
created  on  the  basis  of  the  oxygen 
content  of  the  oxygenated  gasoline  sold 
or  dispensed  in  a  particular  control  area, 
that  credits  may  be  used  to  demonstrate 
compliance  only  within  the  same  control 
area  in  which  they  were  earned,  and 
that  credits  may  only  be  used  during  the 
averaging  period  in  which  they  were 
created. 

And  finally,  EPA  would  like  to 
propose  that  the  states  should  monitor 
the  availability  of  and  demand  for  a 
variety  of  oxygenates,  and  should  take 
appropriate  steps  necessary  to 
reasonably  assure  the  availability  of 
these  various  oxygenates  in  the 
marketplace. 

m.  Proposed  Action 

Sale  of  Only  Oxygenated  Gasoline  in  a 
Control  Area 

Concern  has  been  raised  that  a  cost 
incentive  will  exist  to  cheat  by  selling 
less-expensive  8ub-2.0%  oxygen  by 
weight  gasoline  in  a  control  area.  Two 
options  were  considered  for  prohibiting 
the  sale  of  non-oxygenated  gasoline  in 
designated  control  areas  during  their 
control  periods.  The  Hrst  option 
involved  the  use  of  a  marker  in  non- 
oxygenated  gasoline.  This  option  would 
have  required  that  all  non-oxygenated 
gasoline  produced  nation-wide  be 
marked  with  a  tracer  at  the  terminal  at 
the  time  that  it  was  designated  for 
transportation  into  a  non-control  area. 
This  option  is  not  proposed.  The  primary 
reason  for  rejecting  this  option  is  the 
difficulty  that  individual  states  would 
have  enforcing  this  requirement. 

The  second  option,  which  is  the  option 
being  proposed,  is  to  require  a  minimum 
2.0%  oxygen  by  weight  in  all  gasoline 
sold  or  dispensed  by  a  CAR  for  use  in 
the  control  areas  during  the  control 
period.  This  requirement  would  also 
apply  to  all  parties  downstream  of  the 
CAR.  The  same  minimum  requirement 
would  apply  for  all  gasoline  sold  or 
dispensed  to  the  ultimate  consumer  in 
the  control  area  during  the  control 
period.  The  only  exception  to  this 
requirement  would  be  for  gasoline  sold 
or  dispensed  from  one  CAR  directly  to 
another  CAR.  This  requirement  would 
apply  in  addition  to  the  other 
requirements  for  averaging  programs. 
There  are  several  reasons  for  using  a 
minimum  content  requirement  as  an 
adjimct  to  an  averaging  program.  First, 
in  each  control  area  there  would  be  less 
potential  variation  in  the  effect  of  the 
program  on  the  ambient  air  quality  level 
on  any  given  day,  because  of  the  2.0% 
oxygen  by  weight  minimum.  Second. 
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enforcement  of  the  program  would  be 
somewhat  simplified  in  that  state 
enforcement  personnel  could  readily 
take  samples  for  comparison  to  the 
required  minimum.*  Finally,  there  would 
be  less  potential  for  consumer  confusion 
concerning  the  amount  of  oxygen  being 
mariceted. 

Since  the  minimum  oxygen  content 
option  has  been  chosen  for  proposal,  an 
issue  arises  as  to  the  need  to  implement 
the  minimum  requirement  for  some 
period  of  time  before  the  beginning  of 
the  control  period.  A  regulatory  leadtime 
for  the  minimum  requirement,  applied  to 
any  party  which  sells  gasoline  to  a 
retailer  or  wholesale  purchaser- 
consumer  within  a  control  area,  would 
help  to  insure  that  the  retailer  would  be 
able  to  meet  the  minimum  oxygen 
requirements  on  the  first  day  of  the 
control  period.  EPA  received  various 
estimates  of  the  average  time  between 
deliveries  at  gasoline  stations 
nationwide.  These  estimates  varied 
between  2  and  7  days,  with  the  national 
average  estimated  to  be  3.9  days. 

EPA  recommends  that  the  states 
implement  a  5-working  day  leadtime 
requirement.  The  data  suggests  that  a 
leadtime  of  five  days  will  ensure  that 
most,  if  not  all.  retail  stations  will  be 
able  to  dispense  gasoKne  on  the  first 
day  of  every  control  period  that  contains 
the  2.0%  oxygen  by  weight  minimum 
content  requirement.  A  longer  period  is 
not  necessarily  supported  by  the  data 
and  may  cause  a  significant  reduction  in 
the  supply  of  oxygenates  available  for 
the  oxygenated  gasoline  programs 
during  the  control  periods  throughout 
the  country,  especially  in  the  first  year 
of  the  program.  EPA  is  requesting 
comments  on  this  proposed  leadtime. 

Length  of  Averaging  Period 

EPA  is  proposing  the  following 
averaging  periods:  For  any  area  with  a 
control  period  of  five  months  or  less,  the 
averaging  period  shall  be  equal  to  the 
control  period,  and  for  areas  with 
control  periods  of  six  months  or  longer, 
the  averaging  period  shall  be  three 
months  in  length.  In  addition  to  these 
averaging  periods.  EPA  is  proposing  a 
15-working-day  reconciliation  period 
following  each  averaging  period,  during 
which  time  CARs  may  purchase  or  sell 
credits  for  use  in  connection  with  the 
immediately-preceding  averaging  period. 

In  proposing  the  averaging  periods  in 
conjunction  with  a  15-working-day 


*  Sampling  for  the  minimum  will  not  obviate  the 
need  for  states  to  audit  CARs  to  inaore  the  averaged 
standard  of  Z.7%  is  being  met  Requiremeiits  for 
state  audits  will  be  covered  in  a  separate 
implementation  document  to  be  iasoad  later  thta 
year. 


reconciliation  period.  EPA  haa 
considered  a  number  of  factors.  Fint, 
the  proposed  averaging  periods  and  15- 
working-day  recondUation  period  would 
give  the  petroleum  industry  more 
flexibihty  in  planning  for  compliance 
with  the  required  oxygen  standard. 
Second,  during  the  Regulatory 
Negotiation  discussions,  the  issue  of 
designating  the  length  of  the  averaging 
period  was  often  discussed  in 
conjunction  with  the  possibihty  of 
requiring  a  minimum  oxygen  content. 
That  is,  the  establishment  of  a  minimum 
content  of  2.0%  oxygen  by  weight 
lessens  the  need  for  short  averaging 
periods.  The  averaging  periods  that  are 
proposed  are  a  result  of  the 
negotiations,  and  are  taken  directly  from 
the  "Agreement  in  Principle,"  which  is 
discussed  above.  Finally,  EPA  believes 
that  the  averaging  perioids  and  15- 
working-day  reconciliation  period  which 
are  being  proposed,  when  coupled  with 
the  minimum  oxygen  content 
requirement  of  2.0%  oxygen  by  weight 
will  give  the  petroleum  industry  needed 
flexibility  and  will  also  minimize  the 
risk  that  averaging  will  cause  poor  air 
quality  episodes  potentially  due  to 
averaging. 

Banking  Credits 

Some  parties  have  suggested  that  the 
banking  of  credits  from  one  averaging 
period  to  another  should  be  allowed  as 
a  means  of  permitting  further  flexibility 
to  the  industry.  If,  at  the  close  of  one 
averaging  period,  a  CAR  were  to  have 
excess  credits  in  its  oxygenated  gasoline 
creditaccount,  a  banking  system  would 
allow  that  party  to  apply  those  credits  to 
the  next  averaging  period. 

Because  credits  earned  in  one 
averaging  period  would  be  applied  to 
the  oxygenated  gasoline  standards  of  a 
different  averaging  period,  and  maybe 
even  of  a  different  control  season, 
concern  has  been  expressed  that  such  a 
banking  system  may  cause  variations  in 
oxygen  content  resulting  in  ambient  air 
quality  exceedances.  As  a  result,  in 
today's  notice,  EPA  is  not  proposing  a 
banking  program. 

As  stated  above,  the  majority  of  the 
averaging  periods  as  proposed  match 
the  control  periods  for  each 
nonattainment  area.  This  would  mean 
that  in  order  to  institute  a  banking 
system  which  all  areas  could  use, 
credits  would  have  to  be  allowed  to 
carry  over  from  one  control  period  to  the 
next,  meaning  that  in  practice,  credits 
would  carry  from  one  year  to  the  next  in 
the  majority  of  the  nonattainment  areas. 
lUs  scenario  could  potentially  present 
air  quality  attainment  problems,  with 
excess  credits  from  one  season  being 
allowed  to  be  used  in  a  later  season.  In 


particular,  if  the  later  season  is 
characterized  by  numerous  measured 
CO  exceedances,  marginal  air  quality 
costs,  due  to  the  carryover  of  credits 
associated  with  banking,  could 
constitute  a  particularly  significant 
contribution  to  the  area's  ambient  air  - 
quality  problems. 

Therefore,  in  li^t  of  the  averaging 
periods  that  have  been  proposed,  the 
minimum  requirement  of  2X1%  oxygen  by 
weight,  and  the  IS-day  reconciliation 
period  at  the  end  of  each  averaging 
period,  the  Agency  is  not  proposing  a 
banking  program  at  this  time. 

Blendstock/Export/Storage  Issues 

The  sale  or  distribution  of  non- 
oxygenated  gasoline  by  any  person  for 
use  in  any  control  area  is  prohibited  by 
these  proposed  guidelines  unless  (a) 
such  gasoline  is  segregated  from 
oxygenated  gasoline,  (b)  the  documents 
which  accompany  such  gasoline  are 
cleariy  mariced  as  "non-oxygenated 
gasoline,  not  for  sale  to  ultimate 
consumer  in  a  control  area,"  and  (c)  the 
non-oxygenated  gasoline  is  in  fact  not 
sold  or  dispensed  to  ultimate  consumers, 
during  the  control  period,  in  the  control 
area.  Gasoline  intended  for  sale  to  the 
ultimate  consumer  in  a  control  area 
must  contain  the  required  2.0%  minimum 
oxygen  content  to  avoid  enforcement 
action  at  any  point  from  the  CAR  to  the 
retailer  or  the  wholesale  purchaser- 
consumer. 

In  classifying  product  however,  some 
concern  has  been  expressed  about 
blendstock,  gasoline  which  is  destined 
for  export  and  gasoline  in  storage. 
These  are  petroleum  products  that  are 
not  standard  oxygenated  gasoline  and 
would  not  contain  the  required  2.0% 
oxygen  content  but  might  have  a 
legitimate  presence  within  a  control 
area. 

As  a  matter  of  enforcement  policy. 
EPA  expects  that  a  state  would  not  hold 
a  party  liable  for  the  possession  or 
transfer  of  non-oxygenated  product 
which  may  arguably  meet  the  regulatory 
definition  of  gasoline  if  the  following    . 
requirements  are  met: 

1.  The  product  is  cleariy  labeled  as 
"blendstock/  export/storage"  and  the 
evidence  supports  this  classification; 

2.  The  accompanying  documents 
cleariy  state  that  the  product  does  not 
comply  with  the  oxygenated  gasoline 
requirements; 

3.  Some  aspect  of  the  product's  quality 
supports  the  party's  claim  that  the 
product  was  intended  to  be  further 
blended  before  being  sold,  supplied,  etc. 
as  finished  product 

4.  The  seller,  supplier,  or  transporter 
of  the  product  has  obtained  a  written 
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certification  or  notice  on  shipping 
documents  from  the  buyer/recipient  of 
the  product  that  the  buyer/ recipient 
understands  that  the  product  is  not 
intended  for  sale  or  distribution  as 
finished  gasoline  in  a  control  area 
unless  or  until  (a)  it  is  blended  to  meet 
the  oxygenated  gasoline  regulatory 
requirements;  (b)  the  buyer/recipient 
receives  equivalent  certification  from  a 
subsequent  buyer  or  obtains  a  written 
certification  that  the  gasoline  will  not  be 
sold  or  dispensed  for  use  within  a 
control  area:  and 

5.  The  party  has  no  knowledge  or 
reason  to  believe  that  the  product  will 
not  be  further  blended  to  comply  with 
the  regulatory  standards  before  being 
sold,  supplied  or  transported  as  finished 
product,  or  that  it  would  be  sold  or 
dispensed  without  further  blending 
within  a  control  area. 

Registmlion 

At  least  30  days  before  the  beginning 
of  any  control  period,  any  person  who 
would  be  defined  as  a  Control  Area 
Responsible  Party  (CAR)  would  be 
required  to  register  with  the  state.  Any 
party  which  would  decide  to  participate 
in  a  control  area  as  a  CAR  after  the  start 
of  the  control  period  could  do  so  after 
submitting  a  registration  application  to 
the  state,  and  receiving  the  state's 
approval.  When  registered  by  a  state, 
every  CAR  should  receive  a  CAR 
identification  number,  which  authorizes 
a  CAR  to  conduct  oxygen  credit  trades. 
This  registration  would  be  on  a  form 
provided  by  the  state,  and  would 
contain  basic  information  provided  by 
iiie  owner/operator  on  the  day-to-day 
operation  of  the  terminal  or  blending 
facility  from  which  the  CAR  operates. 
The  state  would  have  the  flexibility  to 
request  additional  information  that  it 
deemed  appropriate.  A  valid  registration 
would  be  a  precondition  for  operating  as 
a  CAR.  From  the  time  any  such 
information  became  inaccurate,  the  CAR 
would  have  30  days  in  which  to  provide 
an  update.  The  Agency  has  proposed  a 
30-day  time  period  in  order  to  allow  the 
states  sufficient  time  for  the  review  of 
applications,  while  still  allowing' the 
CARs  the  flexibility  to  join  state 
averaging  programs  at  any  time  during  a 
control  season. 

Specific  Responsibilities/Liabilities  of 
Regulated  Parties 

The  oxygenated  gasoline  credit 
program  guidelines  which  EPA  is 
proposing  imposes  responsibilities  on 
parties  in  the  gasoline  industry  which 
fall  generally  into  four  categories: 

Persons  who  produce  or  import 
gasoline  (refiners  and  importers)  are 
responsible  for  assuring  that  gasoline  is 


tested  and  that  the  documentation  that 
accompanies  the  gasoline  accurately 
reflects  the  oxygen  content.  Liability  for 
violations  of  these  requirements  is  for 
the  refiner  or  importer  only. 

PersotiB  who  transport,  store  or  sell 
gasoline  (refiners,  importers,  blenders. 
distributors,  resellers,  retailers, 
wholesale  purchaser-consumers  and 
carriers)  have  various  responsibilities 
associated  with  assuring  that  only 
oxygenated  gasoline  is  sold  or 
dispensed  for  use  in  control  areas. 
Persons  who  transport,  store,  or  sell 
gasoline  downstream  from  the  CAR  are 
responable  for  assuring  that  gasoline 
intended  for  sale  to  retailers  or 
wholesile-purchaser  consumers  within 
a  control  area  meets  the  2.0%  required 
minimum  oxygen  specification.  Persons 
who  transport,  store,  or  sell  gasoline  at 
the  terminal  or  upstream  from  the 
terminal  are  responsible  for  assuring 
that  the  oxygenate  content  of  all 
gasoline  intended  for  use  in  a  control 
area,  as  stated  on  the  accompanying 
paperwork,  is  accurate.  These  persons 
are  also  responsible  for  assuring  that  all 
non-oxygenated  gasoline  sold  into  a 
control  area  for  use  as  a  blendstock  is 
sold  only  to  CARs  duly  registered  with 
the  statb.  Liability  for  violations  of  these 
requirements  is  for  the  facility  where  the 
violation  is  found,  and  for  all  persons 
upstreatn  from  that  facility,  except  in  the 
case  of  violations  associated  with  the 
minimum  requirement,  which  stop  at  the 
terming. 

Terminal  owners  and  operators  are 
responsible  for  assuring  that  the  oxygen 
content!  of  the  gasoline  they  receive, 
handle  or  dispense  is  accurate.  CARs 
are  responsible  for  assuring  that 
gasoline  intended  for  use  within  a 
control  area,  during  the  control  period, 
meets  the  2.0%  required  minimum 
oxygen  specification;  for  assuring  that 
oxygenated  gasoline,  once  accounted 
for.  is  ill  fact  sold  or  dispensed  in  the 
proper  control  area;  for  properly 
accounting  for  credits  generated, 
transferred  or  received:  and  for  assuring 
that  th9  oxygenated  gasoline  standard  is 
met  onlthe  average  for  each  averaging 
period  in  each  relevant  control  area. 

Retailers  and  wholesale  purchaser- 
consumers  are  responsible  for  assuring 
that  gasoline  intended  for  sale  during 
the  coi^rol  period  contain  at  least  2.0% 
oxygeni  by  weight. 

The  Jerm  "responsible  for  assuring"  as 
used  albove  is  not  meant  to  imply  any 
requirement  that  a  party  guarantee 
compliance  at  a  point  downstream  from 
it  in  the  gasoline  distribution  network.  In 
fact,  elements  of  various  defenses  that 
would  be  available  to  regulated  parties 
are  discussed  below. 


With  respect  to  those  regulatory 
responsibilities  where  potential  liabilrty 
exists  for  parties  upstream  from  the 
facility  found  in  violation,  EPA's 
proposal  includes  liability  for  the 
operator  of  the  facility  in  violation  and 
presumptive  liability  for  upstream 
parties.  Under  this  approach,  defenses 
would  be  available  for  each  party  with 
presumptive  liability.  This  is  the  scheme 
which  is  followed  under  the  federal 
gasoline  lead  contamination,  volatility, 
and  diesel  fuel  sulfur  content 
regulations.'" 

EPA  believes  that  the  principal 
advantage  of  the  presumptive  liabilitv 
approach  is  that  it  would  allow 
identification  of  the  person  who  caused 
the  violation.  EPA  is  concerned  that 
non-oxygenated  gasoline  could  be 
mixed  with  oxygenated  gasoline  by  any 
person  in  the  gasoline  distribution 
network,  and  that  it  would  be  difficult  or 
impossible  for  the  state  to  identify  the 
person  responsible  for  causing  this 
violation.  Ln  order  to  address  this 
difficulty,  those  persons  who  actually 
handled  the  gasoline,  who  are  in  the 
best  position  to  identify  the  cause  of  any 
violation,  must  have  an  incentive  to  be 
forthcoming  in  providing  accurate 
compliance  information.  EPA  believes 
that  a  presumptive  hability  scheme  is 
the  most  appropriate  method  of 
addressing  this  concern.  This  is  a 
scheme  which  is  familiar  both  to  EPA 
and  to  industry,  and  makes  the  most 
efficient  use  of  state  resources. 

For  the  forgoing  reasons,  EPA  is 
proposing  a  liability  scheme  for  the 
oxygenated  gasoline  credit  program 
guidance  based  upon  presumptive 
liability.  EPA  believes  such  an  approach 
would  be  the  most  effective  and 
equitable  method  of  placing  liability 
upon  the  party  or  parties  responsible  for 
causing  a  violation. 

In  certain  instances  the  Proposed 
Guidelines  impose  responsibilities  and 
liabilities  on  parties  that  may  be 
physically  located  outside  of  states 
covered  by  section  211(m).  or  on 
activities  that  may  be  conducted  outside 
of  these  states.  EPA  specifically  invites 
comment  on  the  legal  ability  of  states  to 
regulate  these  parties  or  activities,  as 
well  as  the  feasibility  of  such  state 
regulation.  EPA  also  requests  suggested 
modifications  or  alternatives  to  the 
Proposed  Guidelines  if  the  states  subject 
to  section  211(m)  cannot  lawfully  or 
feasibly  implement  the  guidelines  to 
regulate  these  parties  or  activities." 


'"See  40  CFR  80.23.80.27  and  80.29. 

'  ■  Please  see  the  Supplemental  Notice  of 
Proposed  Cuidelinei  on  Establishment  of  Control 
Periods,  also  published  today,  for  a  more  detailed 
diacuMion  of  this  issue. 
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The  Control  Area  Responsible  Party 

The  Control  Area  Responsible  Parties 
(CARs)  are  those  parties  subject  to  the 
average  oxygen  content  standard.  To 
account  for  oxygenated  gasoline  credits, 
the  CAR  must  know  the  specific  oxygen 
content  of  each  gallon  of  oxygenated 
gasoline  delivered  to  a  control  area  to 
be  offered  for  sale  or  dispensed  by  a 
retailer  or  a  wholesale  purchaser- 
consumer. 

EPA  is  proposing  that  there  be  two 
potential  responsible  parties.  The  Hrst 
would  be  the  person  who  owns  gasoline 
which  is  sold  or  dispensed  from  a 
control  area  terminal,  or  the  CAR.  A 
control  area  terminal  is  a  facility  which 
is  capable  of  receiving  gasoline  in  bulk, 
i.e.  by  pipeline  or  barge,  and/or  at  which 
gasoline  is  altered  either  in  quantity  or 
quality.  Gasoline  which  is  intended  for 
use  in  any  control  area  is  sold  or 
dispensed  into  trucks  at  these  control 
area  terminals.  The  second  would  be  the 
person  who  owns  oxygenated  gasoline 
which  is  sold  or  dispensed  from  a 
control  area  oxygenate  blending  facility, 
or  the  Blender  CAR.  A  control  area 
oxygenate  blending  facility  is  any 
facility  or  truck  at  which  oxygenate  is 
added  to  gasoline  which  is  intended  for 
use  in  any  control  area,  and  at  which  the 
quality  or  quantity  of  gasoline  is  not 
altered  in  any  other  manner,  except 
through  the  addition  of  deposit-control 
additives.  All  CARs  and  Blender  CARs 
will  be  required  to  register  with  the  state 
before  being  allowed  to  buy  or  sell 
oxygenated  gasoline  or  oxygen  credits. 

At  gasoline  terminals  which  sell  or 
dispense  gasoline  for  use  in  a  control 
area,  the  owner  of  the  gasoline  which  is 
sold  or  dispensed  is  the  CAR.  The  CAR 
must  know  the  oxygen  content  of  the 
gasoline  it  is  dispensing  or  selling  in 
order  to  account  for  the  credits  or  debits 
generated  by  that  gasoline  and  to  ensure 
that  every  gallon  complies  with  the 
minimum  oxygenate  requirement  of  2.0% 
oxygen  content  by  weight.  The  CAR 
shall  know  this  information  through 
receipt  of  transfer  documents  from 
upstream  parties,  through  its  own 
testing,  or  by  receipt  of  information  on 
the  mathematically  calculated  oxygen 
content  from  the  terminal  operator  in 
charge  of  the  terminal  from  which  a 
CAR'S  gasoline  was  sold.  It  is  the  CAR'S 
responsibility,  at  the  close  of  every 
averaging  period,  to  demonstrate 
compliance  with  the  average  2.7% 
oxygen  content  by  weight  for  the  total 
volume  of  all  gasoline  sold  or  dispensed 
into  any  one  control  area  over  the 
course  of  the  entire  averaging  period. 

When  any  blending  occurs  at  the 
terminal  or  at  another  location 
downstream  froin  the  terminal,  the 


responsible  party  is  the  Blender  CAR. 
Owners  of  gasoline  who  are  not 
registered  CARs  are  permitted  to  sell 
gasoline  only  outside  of  control  areas,  or 
to  sell  to  registered  CARs  and  Blender 
CARs.  Once  a  Blender  CAR  has 
obtained  the  gasoline,  it  may  blend  it  in 
order  to  comply  with  the  average 
oxygen  content  standard  and  the 
minimum  per  gallon  oxygenate 
requirement  of  2.0%  oxygen  by  weight.  It 
is  die  Blender  CAR'S  responsibility,  at 
the  close  of  every  averaging  period,  to 
demonstrate  compliance  with  the 
average  2.7%  oxygen  content  by  weight 
for  the  total  volume  of  all  gasoline  sold 
or  dispensed  over  the  course  of  the 
entire  averaging  period. 

The  responsibilities  of  a  CAR  consist 
generally  of  accounting  for  all  oxygen 
content  associated  with  the  oxygenated 
gasoline  which  is  dispensed  into  trucks 
for  delivery  into  any  control  area,  to 
ensure  that  every  gallon  sold  or 
dispensed  for  use  in  the  control  area 
meets  the  2.0%  minimum  oxygen 
requirement,  and  for  submitting  reports 
to  the  state  at  the  conclusion  of  each 
averaging  period  showing  average 
oxygen  gasoline  standards  were 
achieved. 

EPA  also  is  proposing  that  CARs 
commission  an  attestation  engagement 
to  verify  the  information  supplied  in  the 
report  to  the  state.  This  requirement  is 
discussed  more  fully  below.  EPA  is 
proposing  diat  the  averaging 
responsibility  be  located  at  the  gasoline 
terminal  and  at  the  blender  facilities, 
because  as  previously  described,  they 
represent  the  last  centralized  point  in 
the  gasoline  distribution  network  before 
gasoline  is  transported  by  truck  to  a 
wide  variety  of  retail  locations  in  the 
control  area.  Based  on  its  place  in  the 
distribution  network,  EPA  expects  that 
compliance  with  the  averaging 
requirement  at  terminals  and  blending 
facilities  would  lead  to  comphance,  on 
average,  by  all  gasoline  dispensed  to 
ultimate  consumers  in  the  control  area. 
The  centralized  nature  of  these  facilities 
also  allows  the  averaging  requirement  to 
apply  to  a  manageable  number  of 
identiHable  parties,  facilitating 
implementation  and  enforcement. 
Because  the  2.7%  oxygen  by  weight 
requirement  is  an  average  to  be  applied 
over  an  entire  control  area,  if  a  CAR  or 
Blender  CAR  supplies  a  single  control 
area  from  more  than  one  terminal,  the 
CAR  may  combine  volumes  sold  from 
the  respective  terminals  to  satisfy  the 
average  oxygen  requirement. 

At  the  Regulatory  Negotiation,  there 
was  extensive  consideration  of  which 
party  at  the  terminal  it  would  be 
feasible  to  hold  responsible  for  the 


averaging  program.  The  terminal  owner 
or  operator  was  one  option,  and  another 
was  the  owner  of  the  gasoline.  EPA  is 
proposing  the  latter  as  the  CAR — the 
owner  of  the  gasoline  at  a  control  area 
terminal  when  the  gasoline  is  sold  or 
dispensed  over  the  rack.  This  reflects 
EPA's  opinion  that  the  owner  of  the 
gasoline  is  in  the  best  position  to 
exercise  control  over  the  oxygen  content 
of  the  gasoline.  At  the  same  time,  EPA  is 
proposing  that  terminal  owners  and 
operators  may  act  on  behalf  of  a  CAR 
by  accepting  gasoline  into  the  terminal, 
but  may  not  allow  its  introduction  into 
commerce  unless  the  proper 
documentation  accompanies  it 
containing  information  such  as  oxygen 
content  and  volume,  or  until  testing 
using  approved  methods  has  been  done 
to  establish  the  oxygen  content.  This 
proposal  is  designed  to  assure  that  the 
information  needed  to  conduct 
averaging  is  available  to  the  CAR.  The 
terminal  owner  or  operator  would  also 
be  responsible  for  conducting  a  quality 
assurance  program  to  verify  the 
accuracy  of  such  information. 

Compliance  in  the  oxygenated 
gasoline  program  for  CARs  is  based 
upon  the  oxygenated  gasoline  dispensed 
into  trucks  or  barges  for  transport  into 
control  areas,  plus  or  minus  any  credit 
transfers,  and  excluding  the  oxygenated 
gasoline  transferred  outside  the  control 
area  in  bulk  or  to  another  registered 
CAR  in  any  control  area.  Separate 
compUance  determinations  must  be 
calculated  for  every  control  area  served 
by  a  CAR,  regardless  of  the  number  of 
terminal  facihties  owned  by  that  CAR 
which  serve  the  same  area. 

The  following  is  an  example  of  a 
compliance  calculation  for  a  CAR. 

On  day  one  of  the  compliance  period 
the  CAR  received  100,000  gallons  of 
oxygenated  gasoline,  containing  3.0 
percent  by  weight  oxygen.  The  credit 
status  of  this  batch  of  gasoline  is 
calculated  as  follows: 

Actual  Oxygen  Content  =  weight  percent  X 

gallons 
3.0  X  100,000  =  300.000  oxygen  content  units 

The  CAR  received  a  total  of  three 
other  shipments  of  oxygenated  gasoline 
during  the  compliance  period,  which  had 
the  following  oxygen  contents: 


Batch 

Gallon* 

% 

Oxygen 

Oxygen 
conl6n( 

3"Z 'Z!ZZ! 
4 

100.000 
100.000 

2.0% 
i3% 

2.9% 

200.000 
230,UUU 
290.000 

In  this  example,  the  CAR  had  no  bulk 
transfers  of  gasoline  to  another  control 
area,  or  to  any  non-control  areas.  Also, 
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it  is  assumed  that  all  the  gasoline 
associated  with  these  four  batches  was 
sold  or  dispensed  in  this  same  control 
area  during  the  relevant  control  period. 
Therefore,  the  four  batches  of  gasoline 
received  constituted  the  total  gasoline 
which  was  relevant  to  the  oxygenated 
fuel  compliance  determination.  To 
determine  compliance,  the  CAR 
compares  the  required  total  content  of 
oxygen  to  the  actual  total  content  of 
oxygen,  which  resulted  from  the 
gasoline  sold  or  dispensed  into  the 
control  area. 

The  required  total  content  of  oxygen 
is  calculated  by  multiplying  the 
averaging  standard  times  the  total 
volume  in  gallons.  The  averaging 
standard  is  2.7  weight  percent  oxygen, 
meaning  that  in  this  example,  the 
resulting  required  total  content  of 
oxygen  is: 

2.7  ■:  400.000  gallons  =  1.080.000  oxygen 
content  units 

The  actual  total  content  of  oxygen  is 
compared  to  this  required  total.  In  this 
example,  the  actual  total  content  of 
oxygen  is  1.020,000  units,  which  is  60,000 
units  less  than  the  required  total.  As  a 
result,  the  CAR  must  obtain  60,000 
oxygen  content  credits  generated  by 
another  CAR  in  the  same  control  area 
and  averaging  period  in  order  to  achieve 
compliance. 

For  each  control  area  served  by  a 
C.\R,  calculations  such  as  those  found 
above  must  be  computed. 

The  next  sample  calculation 
demonstrates  how  a  CAR  or  terminal 
operator  will  compute  the  running 
weighted  average  oxygen  content  of  a 
single  bulk  tank  out  of  which 
oxygenated  fuel  is  sold  or  dispensed 
into  any  control  area.  These  calculations 
would  be  used  by  a  CAR  or  terminal 
operator  who  receives  oxygenated 
gasolines  of  varying  oxygen  content 
during  the  compliance  period,  and  stores 
them  all  in  the  same  tank.  This  example 
is  unlike  the  one  above  which  would 
require  that  each  shipment  of 
oxygenated  fuel  be  handled  separately. 

On  day  one  of  the  control  period,  the 
CAR  has  400.000  gallons  of  oxygenated 
gasoline  in  a  tank,  which  contains  2.0% 
oxygen  by  weight.  No  gasoline  is  sold  or 
dispensed  out  of  this  tank  on  day  one. 
and  on  day  two.  the  CAR  receives 
another  100.000  gallon  shipment  of 
oxygenated  gasoline,  this  time 
containing  2.4%  oxygen  by  weight.  The 
running  weighted  average  oxygen 
content  of  this  tank,  now  containing 
500,000  gallons  of  oxygenated  gasoline, 
would  be  calculated  as  follows; 

2.0  K  400.000  =  600.000  oxygen  content  units 
2.4  «:  100.000  =  240.000  oxygen  content  units 


The  average  running  weighted 
average  oxygen  content  is  found  by 
dividing  the  total  oxygen  content  units 
in  the  tank  by  the  nimiber  of  gallons  of 
oxygenated  gasoline  in  the  tank: 

1040.000  (|vided  by  500.000  =  2.06 

Therefore,  the  running  weighted  average 
oxygen  content  of  this  tank  is  2.08% 
oxygen  by  weight. 

To  corttinue  the  example,  on  day  three 
the  CAR  dispenses  5  separate  batches  of 
10.000  gallons  of  oxygenated  gasoline 
each  from  this  tank  into  5  separate 
trucks,  for  a  total  of  50,000  gallons 
dispensed  into  the  control  area.  The 
gasoline  in  these  trucks  has  an  oxygen 
content  of  2.06%  by  weight,  based  on  the 
calculation  above.  These  withdrawals 
leave  450,000  gallons  of  oxygenated  fuel 
in  the  ta(k. 

After  dispensing  this  gasoline,  the 
tank  rectives  a  shipment  of  200,000 
gallons  df  oxygenated  gasoline 
containiBg  2.7%  oxygen  by  weight, 
bringing  the  total  gallonage  in  the  tank 
up  to  650.000  gallons.  The  running 
weighted  average  oxygen  content  of  the 
tank  after  this  addition  would  be 
calculated  as  follows: 

2.08  ■<  4St).000  =  936,000  oxygen  content 

units. 
2.70  X  20^.000  =  540,000  oxygen  content 

unitsi 
1,476.000  divided  by  650.000  =  2.27 

Therefore,  the  running  weighted 
average  oxygen  content  of  the  tank  after 
both  the  dispensing  of  the  50,000  gallons 
and  the  addition  of  the  200.000  gallons  of 
2.7%  gasoline  is  2.27%  oxygen  by  weight. 
Any  gasoline  subsequently  dispensed 
into  trucics  would  have  an  oxygen 
content  of  2.27%  by  weight. 

The  next  example  is  a  compliance 
calculation  which  would  be  used  by  a 
blender  CAR.  On  day  one  of  the 
compliance  period  the  blender  CAR 
received  900  gallons  of  gasoline 
containing  0.0%  oxygenate  by  volume. 
The  blender  CAR  then  added  100 
gallons  of  ethanol,  bringing  the  total 
volume  of  gasoline  to  1,000  gallons,  the 
oxygenate  volume  percentage  up  to 
10.0%.  and  the  oxygen  content  by  weight 
up  to  3.9%.  The  credit  status  of  this 
batch  of  gasoline  is  calculated  as 
follows: 

Actual  Oxygen  Content = weight  percent  X 

gallcns 
3.5  X  1,000  =  3.500  oxygen  content  units 

The  Mender  CAR  had  a  total  of  three 
other  shipments  of  oxygenated  gasoline 
during  the  compliance  period,  which  had 
the  following  volumes  and  oxygen 
contenti  after  the  blender  added 
oxygenate  to  the  products: 


,    Batch 

Gallons 

%Oxygen 

when 
aiiponsea 

Oxygen 
content 

2 

1,000 
1,000 
1,000 

3.5% 
2.2% 
2.7% 

3,500 

3 

2,200 

4 

2.700 

In  this  example,  the  blender  CAR  had 
no  transfers  of  gasoline  to  another 
control  area,  or  to  any  non-control 
areas.  Also,  it  is  assumed  that  all  the 
gasoline  associated  with  these  four 
batches  was  sold  or  dispensed  in  the 
same  control  area  during  the  relevant 
control  period.  Therefore,  the  four 
batches  of  gasoline  received  constituted 
the  total  gasoline  which  was  relevant  to 
the  oxygenated  fuel  compliance 
determination.  To  determine 
compliance,  the  blender  CAR  compares 
the  required  total  content  of  oxygen  to 
the  actual  total  content  of  oxygen  which 
resulted  from  the  addition  of  ethanol  to 
the  gasoline  which  was  sold  or 
dispensed  into  the  control  area. 

The  required  total  content  of  oxygen 
is  calculated  by  multiplying  the 
averaging  standard  times  the  total 
volume  in  gallons.  The  averaging 
standard  is  2.7  weight  percent  oxygen, 
meaning  that  in  this  example,  the 
resulting  required  total  content  of 
oxygen  is: 

2.7  X  4.000  gallons  =  10,800  oxygen  content 
units 

The  actual  total  content  of  oxygen  is 
compared  to  this  required  total.  In  this 
example,  the  actual  total  content  of 
oxygen  is  11,900  units,  which  is  1.100 
units  more  than  the  required  total.  As  a 
result,  the  blender  CAR  may  transfer 
1.100  oxygen  content  credits  to  another 
CAR  or  blender  CAR  in  the  same  control 
area  and  averaging  period. 

Attest  Engagements 

EPA  is  proposing  that  as  a  part  of  its 
periodic  report  to  me  state  showing 
compliance  with  the  oxygenated 
gasoline  credit  program,  each  CAR  will 
be  required  to  commission  an  attest 
engagement  of  the  information  which 
forms  the  basis  of  the  periodic  report. 

In  the  July  9, 1991  Notice  of  Proposed 
Guidelines  for  oxygen  credit  programs, 
EPA  proposed  that  each  CAR 
conmiission  an  audit.  The  audit  was 
proposed  to  be  conducted  in  accordance 
with  Generally  Accepted  Auditing 
Standards  (GAAS)  estabhshed  by  the 
American  Institute  of  Certified  Public 
Accountants  (AlCPA).  GAAS  are  those 
standards  used  in  the  auditijig  of 
financial  statements. 

Today's  notice  proposes  that  each 
CAR  commission  an  attest  engagement, 
in  accordance  with  the  Standards  for 
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Attestation  established  by  the  AlCPA. 
These  attestation  standards  are  an 
extension  of  GAAS  to  cover  a  wider 
range  of  services  than  the  review  of 
historical  financial  statements.  Based  on 
comments  received  in  reaction  to  the 
July  9, 1991  Notice,  the  term  "audit"  has 
been  changed  to  "attest  engagement"  in 
order  to  more  accurately  reflect  the 
standards  that  are  to  be  applied.  In 
effect,  an  attest  engagement  is  the  same 
as  an  audit  of  non-financial  statements. 

These  attest  engagements  are  not 
intended  as  substitutes  for  enforcement 
audits  conducted  by  the  state,  but  are 
intended  to  serve  as  a  means  of 
improving  compliance  with  the 
oxygenated  gasoline  program  by 
identifying  problem  areas  to  the 
regulated  parties.  Such  attest 
engagements  also  assure  the  regulated 
parties  that  the  records  on  which  they 
base  periodic  reports  will  be  reviewed 
and  cross  checked  for  accuracy  by  a 
third  party  (as  well  as  possibly  by  the 
state);  will  lead  to  the  correction  of 
simple  arithmetic  errors;  will  aid  in 
correcting  misconceptions  about 
regulatory  requirements;  and  generally 
will  deter  the  making  of  false  reports. 

EPA  is  proposing  that  attest 
engagements  be  conducted  by  an 
independent  practitioner  who  is  a 
Certified  Public  Accountant  (CPA)  at  the 
end  of  the  annual  control  period,  or 
every  6  months,  whichever  is  shorter, 
with  the  report  to  be  submitted  by  the 
CAR  to  the  state  within  60  days 
following  the  end  of  the  period  of  the 
engagement.  Submission  of  the 
practitioner's  report  is  required,  and 
failure  to  do  so  will  constitute  a 
reporting  violation  by  the  CAR.  EPA 
intends  to  develop  standardized  forms 
for  the  attest  engagement  and  agreed- 
upon  procedures  for  conducting  the 
engagement  and  preparing  the  report. 
These  agreed-upon  procedures  will  be 
developed  by  H'A  in  consultation  with 
state  officials,  accounting  professionals, 
and  the  regulated  industry.  EPA  believes 
that  the  costs  to  a  regulated  party  of  the 
attest  engagement  will  be  reduced 
through  the  use  of  standardized  forms 
and  procedures. 

A  number  of  commenters  have 
suggested  that  ttie  requirement  that 
independent  Certified  Public 
Accountants  evaluate  each  CAR  and 
blender  CAR's  compliance  with  the 
oxygenated  gasoline  program  creates  an 
onerous  financial  burden,  but  failed  to 
submit  cost  information  so  that  the  issue 
could  be  properly  evaluated.  The 
Agency  would  like  to  request  further 
comment  on  this  issue.  In  particular, 
EPA  would  like  interested  parties  to 
submit  cost  estimates  for  attest 


engagements  to  the  Agency  for  use  in  its 
evaluation  of  the  issue. 

EPA  has  experience  in  auditing  the 
records  of  refiners,  importers,  and 
terminal  operators.  EPA  recognizes  that 
each  CAR  has  a  unique  system  of 
accounting  and  operating  controls,  and 
believes  that  practitioners  in  an  attest 
engagement  generally  should  be  free  to 
design  programs  to  test  the  reports  and 
required  records  to  the  extent  required 
in  each  individual  case.  In  order  to 
maintain  consistency  within  the  process, 
however,  EPA  suggests  the  following 
credentials  for  the  practitioners  to  be 
chosen  by  the  regulated  parties,  and 
provides  the  following  minimum 
guidelines  to  be  followed  in  each  attest 
engagement 

(1)  Credentials  of  practitioners.  The 
proposed  guidelines  require  that  the 
attestation  engagements  will  be 
conducted  by  independent  Certified 
Public  Accountants  who  are  not 
employees  of  the  CAR  and  that 
attestation  engagements  are  to  be 
conducted  in  accordance  with  the 
Standards  for  Attestation  Engagements. 
Under  the  American  Institute  of 
Certified  Pubhc  Accoimtanfs  Standards 
for  Attestation  Engagements,  the  first 
General  Standard  requires  that  "The 
engagement  shall  be  performed  by  a 
practitioner  or  practitioners  having 
adequate  technical  training  and 
proficiency  in  the  attest  function."  In 
general,  the  attestation  standards  deal 
with  the  need  for  technical  compliance, 
independence  in  mental  attitude,  due 
professional  care,  adequate  planning 
and  supervision,  su^cient  evidence, 
and  appropriate  reporting. 

EPA's  proposed  guidelines,  in  stating 
that  the  attestation  engagements  will  be 
performed  in  conformity  with  the 
Attestation  Standards,  anticipate  that 
the  practitioner  will  perform  all  of  the 
required  engagement  procedures; 
including  planning,  review  of  internal 
control  structures  over  the  required 
reports,  and  other  required  procedures. 
EPA  also  expects  that  the  practitioner 
will  document  the  procedures  and 
findings  within  working  papers,  as 
required  by  the  Standards  for 
Attestation  Engagements. 

(2)  Attestation  guidelines  in  general. 
The  proposed  guidelines  contain  a 
listing  of  the  general  types  of  standard 
industry  records  which  are  required  to 
be  included  in  the  practitioner's  review 
and  analysis  procedures.  While  the 
practitioner,  using  his  professional 
judgement,  should  devise  procedures  to 
correspond  with  the  facts  of  each 
individual  attestation  engagement, 
review  internal  accounting,  operating 
and  administrative  controls,  and 


determine  the  extent  of  testing  required, 
EPA  believes  that  certain  procedures 
should  be  conducted  during  each 
attestation  engagement. 

Attestation  engagements  of  all 
regulated  parties  should  include  a 
comprehensive  review  of  the  systems 
and  procedures  employed  to  assure 
compliance  with  the  guidelines.  Such 
review  should  include  a  review  of  the 
applicable  administrative,  operating, 
and  accounting  controls  established  by 
the  company.  The  documentation  to  be 
reviewed  and  procedures  would  include 
reviewing  the  CAR's  quality  assurance 
program  as  required  by  the  guidelines. 
This  review  should  be  performed,  prior 
to  initiating  any  other  detailed  auditing 
procedures,  by  staff  with  significant 
experience  in  evaluating  operating  and 
technical  procedures. 

(3)  Attestation  engagement  guidelines 
for  control  area  responsible  parties.  It  is 
EPA's  belief  that  many  CARs  will  also 
be  terminal  operators.  However,  not  all 
CARs  will  be  terminal  operators,  and 
therefore  all  CARs  may  not  have  access 
to  some  of  the  records  referenced  below. 
For  example,  a  non-terminal  operator 
CAR  will  likely  not  possess  records 
showing  the  oxygen  content  of  gasoline 
entering  the  terminal.  The  requirements 
applicable  to  non-terminal  operator 
CARs  and  blender  CARs  wiU  therefore 
be  less  exhaustive  than  those  listed 
below.  These  parties  must  demonstrate 
the  basis  of  their  compUance 
calculation. 

An  attestation  engagement  of  a  CAR 
shall  include  the  review  and  analysis  of 
the  following: 

1.  Records  which  show  the  quantity 
and  oxygen  content  of  oxygenated 
gasoline  entering  the  terminal  and 
leaving  the  terminal  in  bulk: 

2.  Records  which  show  the 
destination,  quantity  and  oxygen 
content  of  truckloads  of  oxygenated 
gasoline  going  to  specific  control  areas; 

3.  Records  which  show  the  oxygen 
content  of  gasoline  in  storage  tanks  from 
which  trucks  are  loaded,  and  the 
calculations  which  formed  the  basis  for 
claimed  oxygen  content 

4.  Testing  results  for  storage  tanks 
when  additional  gasoline  is  added; 

5.  Records  showing  the  oxygenate 
type  and  amount  which  was  blended. 

6.  Records  which  show  the  beginning 
and  ending  inventories  and  oxygen 
contents  of  all  gasoline  and  oxygenate 
storage  tanks  involved  in  the 
oxygenated  gasoline  program. 

Relevant  Records 

Terminal  operators  normally  prepare 
daily  operations  summaries  for  the 
volumes  of  each  tank's  inventory 
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balances  (beginning  and  ending), 
transfers  in  and  transfers  out  Daily 
reports  are  supported  by  pipeline  meter 
tickets,  truck  tickets,  and  tank  gauging 
reports.  These  daily  reports  are  then 
summarized  by  month  or  quarter. 

The  chemical  characteristics  of  the 
product  stored  or  moved  into  or  out  of 
each  tank  are  based  on  periodic 
laboratory  analysis  or  certificates  of 
analysis  from  the  supplier.  In  order  to 
comply  with  the  proposed  guidelines, 
laboratory  reports  (or  summaries 
thereof)  currently  in  use  must  be  revised 
to  document  more  fully  the  oxygen 
content  of  the  oxygenated  gasoline,  and 
to  provide  a  method  of  averaging  these 
characteristics.  Compliance  with  the 
minimum  2.0%  oxygen  by  weight 
requirement  must  be  strictly  monitored. 
The  exact  form  of  the  detailed  or 
summary  reports  has  not  yet  been 
determined,  but  the  prudent  terminal 
operator  will  likely  perform  computer 
analysts  and  summarization  of  the  data. 
These  reports  will  also  be  the  basis  for 
calculating  compliance  with  the  oxygen 
standard,  and  detennining  the  amount  of 
credits  generated  or  required. 

Special  circumstances  for  terminals 
will  likely  require  special  data  to  be 
collected  in  order  for  the  CAR  to 
demonstrate  compliance,  credit 
generation,  or  debit  generation.  Each 
CAR  is  responsible  for  assuring  that 
such  data  is  available. 

The  practitioner  should  prove  and 
reconcile  total  reported  receipts,  bulk 
transfers,  and  deliveries  to  trucks  with 
internal  monthly  and  daily  reports. 
Accumulation  of  the  daily  amounts  to 
monthly  totals  should  be  tested.  All 
volumes  should  be  temperature  adjusted 
to  60  degrees  fahrenheit.  The  primary 
test  should  be  a  test  for  overstatement 
of  volumes.  The  practitioner  should  test 
the  classification  of  products  by 
reference  to  other  available  operational 
or  accounting  reports  of  product  storage. 
The  practitioner  should  determine  the 
procedures  used  for  "cut-ofT'  at  the  end 
of  each  month  and  perform  any  other 
tests  considered  necessary  to  test  the 
proper  volumes  reported. 

The  practitioner  should  obtain  special 
laboratory  analyses,  detailed  reports 
and  averaging  summaries,  and  test  the 
arithmetic  accuracy  thereof.  The 
practitioner  should  select  a 
representative  sample  from  laboratory 
analysis  reports  of  oxygenated  gasoline 
receipts  and  deliveries  for  detailed 
examination.  The  practitioner  should 
examine  the  laboratory  reports  for 
accuracy  and  reasonableness. 
Comparisons  of  company  laboratory 
reports  should  be  made  with  reports  of 
independent  petroleum  laboratories. 
Independent  calculations  of  credit 


accounting  should  be  made,  and  the 
amount  of  credits  earned  or  required 
should  be  tested.  The  practitioner 
should  select  a  representative  sample 
bom  balk  and  truck  delivery  records. 
Detailed  verification  of  the  sample  items 
should  be  performed  by  reviewing 
pipeline  tickets,  truck  tickets,  rack 
tickets,  etc.  The  practitioner  should  test 
that  tha  required  transfer  and 
distributors'  certification  procedures 
have  b«en  adhered  to.  Tank  segregation 
and  data  regarding  the  specific  control 
area  served  by  the  terminal  should  be 
compared  to  delivery  documentation. 

The  practitioner  should  also  test  that 
the  requirements  concerning  the  transfer 
of  credits  have  been  adhered  to.  This 
will  entail  the  review  of  all  records 
which  show  the  credit  transfers  to  or 
&om  the  CAR.  These  records  may 
includa  but  not  be  limited  to.  contracts, 
letter  agreements,  invoices,  or  other 
documentation  evidencing  the  transfer 
of  credits.  The  practitioner  should 
examine  contracts  or  other  evidence  of 
the  traasfer  of  credits  to  or  from  the 
facility  and  confirm  that  they  were 
transferred  in  accordance  with  the 
existing  program  requirements. 

(4)  Type  and  form  of  report  and 
opinion.  The  proposed  guidelines 
require  that  the  practitioner's  report 
must  be  on  forms  provided  by  the  state, 
and  shall  consist  of  information  on 
records  reviewed  during  the 
engagement;  relevant  regulated 
personnel;  the  location  of  the  regulated 
party's  physical  plant:  examples  of 
calculations  performed;  and  any 
discrepancies  found. 

Refiners  and  Importers 

Refiners  and  importers  are 
respontible  for  determining  the  oxygen 
content  of  all  gasoline  produced  or 
imported.  This  determination  must  be 
made  separately  for  each  batch  of 
gasoline.  The  importance  of  correcUy 
detem^ning  the  oxygenate  content  of 
each  btotch  of  gasoline  is  that  this 
parameter  must  be  known  when  the 
gasoline  arrives  at  the  control  area  of  its 
use.  The  shipping  documents  which 
accompany  each  batch  of  gasoline  down 
the  di^ribution  chain  must  specify  the 
oxygeit  and  oxygenate  content 
associated  with  the  gasoline.  In  this 
manner,  the  person  who  brings  the 
gasoline  into  the  control  area  of  its  use 
knows  the  oxygen  and  oxygenate 
contei<ts  for  which  an  accounting  must 
be  made. 

The  program  EPA  is  proposing  would 
include  state  inspections  and  audits  of 
gasoline  refiners  and  importers.  The 
purpose  of  these  inspections  and  audits 
would  be  to  collect  and  analyze  samples 
of  gasoline  stored  at  the  refinery  or 


import  facility,  to  determine  if  the 
gasoline  has  been  properly  tested  and 
classified.  In  addition,  the  states  would 
audit  testing  records  for  oxygenated 
gasoline  previously  produced  or 
imported  for  proper  classification  and 
oxygen  content. 

In  order  that  these  audits  may  be 
conducted,  EPA  is  proposing  that 
refiners  and  importers  be  required  to 
retain  copies  of  dcknunents  which 
demonstrate  that  appropriate  sampling 
and  testing  was  conducted  to  support 
claimed  oxygen  contents.  EPA  also  is 
proposing  that  refiners  and  importers 
retain  copies  of  documents  which 
describe  the  purchase  or  production  of 
oxygenated  gasoline  as  additional 
support  for  oxygen  content 

These  records  are  to  be  retained  at 
the  refinery  or  import  facility  if 
practicable,  or  at  the  business  office  of 
the  refiner  or  importer.  An  issue  has 
been  raised  as  to  how  long  from  the  date 
the  gasoline  was  produced  or  imported 
records  should  be  kept  EPA 
recommends  that  states  establish  a 
record  retention  requirement  which 
coincides  with  their  relevant  statutes  of 
limitations  for  enforcement  of  their 
oxygenated  gasoline  programs. 

Where  a  violation  is  found  at  a 
refinery  or  an  import  facility,  the  refiner 
or  importer  would  be  solely  liable.  The 
refiner  or  importer  would  have  no 
specified  defense  where  the  violation  is  "' 
discovered  at  that  facility,  other  than  to 
contest  the  existence  of  the  violation. 

EPA  is  prt^MMittg  that  in  cases  where 
gasoline  produced  or  imported  by  a 
refiner  or  importer  is  found  doKvnstream 
from  that  party  for  which  the  oxygen 
content  of  the  gasoline  is  improperiy 
stated,  the  refiner  or  importer  would  be 
presumptively  liable  for  these  violations. 
The  rationale  for  this  presumption  is 
discussed  above.  Under  EPA's  proposal, 
the  refiner  or  importer  would  be  able  to 
avoid  liability  if  it  could  demonstrate 
that  it  did  not  cause  the  violation,  and 
test  results  conducted  by  the  refiner, 
importer  or  blender  on  the  gasoline 
show  that  the  proper  classification  and 
oxygen  content  of  the  gasoline  was 
recorded  when  it  left  the  control  of  the 
refiner  or  importer. 

In  cases  where  gasoline  which  is 
identified  by  the  corporate,  trade  or 
brand  name  of  a  gasoline  refiner  is 
improperly  classified  or  for  which  the 
oxygen  content  is  improperly  stated, 
EPA  is  proposing  that  the  named  refiner 
be  presumptively  liable.  EPA  is 
proposing  that  this  liability  would  attach 
regardless  of  who  actually  produced  or 
imported  the  gasoline  (e.g.,  the  named 
refiner  would  be  presumptively  liable 
even  though  the  gasoline  was  obtained 


Federal  Register  /  Vol.  57.  No.  24  /  Wednesday,  February  5.  1992  /  Notices 


4423 


by  the  named  refiner  from  another 
refiner  through  an  exchange  agreement). 
In  order  to  avoid  liability  in  this 
situation,  EPA  is  proposing  that  the 
named  refiner  must  show  the  following: 

(1)  Records  of  test  results  for  the 
gasoline  when  it  was  produced  or 
imported  showing  the  oxygen  content; 
and 

(2)  The  violation  was  caused  by 
action(8]  of  someone  other  than  the 
refiner  or  its  employees  or  agents;  and 

(3)  The  violation  was  caused  by  an  act 
in  violation  of  law,  or  an  act  of  sabotage 
or  vandalism;  or 

(4)  The  violation  was  caused  by  an  act 
which  was  in  violation  of  a  contractual 
obligation  designed  to  prevent  such 
violations  which  was  imposed  by  the 
refiner  on  the  party  operating  under  the 
refmer's  brand  name,  and  despite 
periodic  sampling  and  testing  by  the 
refiner  to  assure  compliance  with  the 
contractual  obligations;  or 

(5)  The  violation  was  caused  by  the 
act  of  a  carrier  or  other  distributor 
engaged  by  the  refiner  for  transportation 
of  gasoline  but  with  whom  the  refiner 
did  not  have  a  contractual  relationship, 
despite  efforts  by  the  refiner  (such  as  a 
periodic  sampling  and  testing)  designed 
to  assure  that  violations  do  not  occur. 

This  proposed  refmer's  defense  for 
violations  foimd  at  branded  facilities  is 
closely  modeled  upon  the  enforcement 
schemes  followed  in  the  federal  gasoline 
lead  contamination,  volatility,  and 
diesel  fuel  sulfur  content  regulations. 

Distributors 

EPA  is  proposing  that  gasoline 
distributors  should  be  responsible  for 
ensuring  that  gasoline  sold  or  dispensed, 
transported  or  stored  by  a  distributor 
downstream  of  the  terminal  is  properly 
characterized  as  either  oxygenated 
gasoline,  or  non-oxygenated  gasoline. 
Distributors  also  would  be  prohibited 
from  selling,  storing  or  transporting 
gasoline  intended  for  use  in  a  control 
area  during  the  control  period  which 
does  not  meet  the  2.0%  minimum  oxygen 
content  requirement.  Distributors  are 
not  prohibited  from  storing  non- 
oxygenated  gasoline  within  the  control 
area  as  long  as  it  is  intended  for  sale 
and  is  sold  in  a  non-control  area,  or  is 
intended  for  sale  outside  of  the  control 
period,  and  is  properly  segregated  and 
marked.  If  the  fuel  is  intended  for  sale 
for  use  in  the  control  area  and  is  sold  or 
dispensed  after  the  end  of  the  control 
period  in  the  control  area  then  the 
storage  tank  should  remain  sealed  until 
that  time. 

EPA  is  proposing  that  a  distributor 
downstream  of  the  terminal  should  be 
liable  for  violations  of  the  above 
requirements  found  at  the  distributor's 


facility.  In  addition,  EPA  is  proposing 
that  distributors  should  be  liable  for 
such  violations  found  at  facilities 
downstream  from  the  distributor,  which 
could  include  facilities  operated  by 
other  distributors,  downstream  carriers, 
retailers  and/or  wholesale  purchaser- 
consumers. 

In  the  case  of  oxygenated  gasoline 
which  is  sold,  transported,  or  stored 
between  the  refinery  or  import  facility 
and  a  control  area  terminal,  EPA  is 
proposing  that  distributors  have  the 
additional  responsibility  of  ensuring  that 
this  gasoline  conforms  to  the  oxygen 
content  which  is  stated  in  the 
paperwork  which  accompanies  the 
gasoline.  In  EPA's  scheme,  distributors 
would  be  liable  for  violations  of  this 
requirement  found  at  the  distributor's 
facility,  and  for  violations  found 
between  the  distributor  and  the  control 
area  terminal  or  oxygenate  blending 
facility. 

Under  EPA's  proposal,  the  distributor 
upstream  of  a  control  area  terminal  or 
oxygenate  blending  facility  could  avoid 
liability  for  the  above  requirements  if  it 
could  show:  (1)  That  it  or  its  employees 
or  agents  did  not  cause  the  violation 
(e.g.,  by  showing  causation  elsewhere); 
(2)  possession  of  documents  required  to 
accompany  the  gasoline,  such  as 
invoices  or  bills  of  lading,  which  contain 
the  information  required  by  paragraph 
(h)  of  the  Proposed  Guidelines;  and  (3) 
evidence  of  a  quality  assurance 
sampling  and  testing  program  carried 
out  by  the  distributor  to  monitor,  when 
appropriate,  the  oxygen  content 

EPA  is  proposing  that  when  gasoline 
found  at  a  distributor's  facility  is 
improperly  classified  or  the  oxygen 
content  is  not  properly  stated  in  the 
accompanying  paperwork,  persons 
upstream  from  the  distributor  would  be 
presumptively  liable  for  these  violations. 
The  upstream  persons  could  include 
refiners,  importers,  blenders,  carriers  or 
distributors,  except  that  liability 
associated  with  the  minimum  oxygen 
content  requirement  would  not  apply 
upstream  of  the  control  area  terminal. 

Carriers 

Carriers  are  distinguished  from  other 
distributors  in  that  carriers  do  not  take 
title  to  the  product  they  store  or 
transport.  As  a  result  of  this  distinction, 
carriers  traditionally  have  had  liability 
presumptions  and  defenses  which  are 
different  from  other  distributors  under 
federal  fuels  enforcement  schemes  (e.g., 
volatility,  unleaded  contamination,  and 
diesel  sulfur). 

There  are  at  least  two  options  for 
ensuring  that  oxygenated  gasoline 
transported  or  stored  by  upstream 
carriers  and  downstream  carriers 


conforms  to  the  oxygenated  gasoline 
requirements.  One  option  is  to  make 
carriers  liable  only  for  violations 
detected  at  the  carrier's  facility,  unless 
the  carrier  is  able  to  show  that  it  did  rot 
cause  the  violation.  Under  this  option, 
carriers  would  not  be  presumptively 
liable  for  violations  found  downstream 
from  the  carrier's  facility,  unless  it  can 
be  shown  that  the  carrier  in  fact  caused 
the  violation.  This  is  the  traditional 
approach  used  for  carriers. 

The  second  option  is  to  make  carriers 
presumptively  liable  for  violations 
detected  downstream  from  the  carrier. 
Carriers  would  be  able  to  avoid  liability 
if  they  could  show  that  they  did  not 
cause  the  violation,  and,  in  addition, 
show  evidence  of  an  affirmative  quality 
assurance  program,  such  as  periodic 
sampling  and  testing,  to  ensure  that  the 
gasoline  they  transport  or  store 
conforms  to  the  accompanying  shipping 
documents.  Under  this  option,  carriers 
would  not  be  required  to  sample  and 
test  every  load  or  shipment  of  gasoline, 
but  rather  to  conduct  a  periodic  quality 
assurance  program.  In  this  manner, 
carriers  would  have  an  opportunity  to 
detect  gasoline  tendered  which  does  not 
conform  to  the  shipping  documents,  to 
take  appropriate  steps  to  correct  the 
documents  (or  inform  the  gasoline's 
recipient  of  the  correct  specifications), 
and  to  take  actions  to  prevent  future 
errors  in  documentation.  Such  future 
actions  could  consist  of  requiring  a 
particular  shipper  to  produce 
independent  test  results  to  support  the 
specifications  documented  for  future 
gasoline  tendered,  or  in  extreme  cases, 
the  refusal  to  accept  gasoline  from  a 
particular  person. 

The  rationale  for  the  first  option  is 
that  carriers  normally  do  not  alter  the 
quality  of  the  gasoline  they  transport  or 
store — in  fact  the  EPA's  definition  of 
carrier  in  40  CFR  Part  80  requires  that 
they  not  alter  the  quality  of  the  gasoline. 
Under  this  argument,  carriers  only 
transport  or  store  what  they  are  given, 
and  have  no  control  over  the  product. 
This  approach  was  found  to  be  most 
appropriate  in  the  gasoline  volatility 
program,  in  part  because  EPA  is  able  to 
sample  and  test  gasoline  at  any  point 
downstream  from  the  carrier  to 
determine  if  the  gasoline  conforms  to 
the  standard.  When  violations  of  the 
applicable  volatility  standard  are  found. 
EPA  normally  is  able  to  gather  facts 
sufficient  to  establish  who  caused  the 
violation,  with  the  result  that  future 
violations  are  deterred. 

EPA  believes  that  quality  assurance 
programs  by  carriers  are  appropriate. 
EPA  proposes  that  downstream  carriers 
would  be  responsible  for  confirming  the 
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minimum  2.0%  oxygen  content  in  the 
gasoline  through  review  of  the 
accompanying  documentation.  In 
addition.  EPA  is  proposing  that  at  points 
upstream  from  a  confrol  area  terminal, 
upstream  carriers  be  required  to  conduct 
quality  assurance  programs  regarding 
the  claimed  oxygenate  content  of  the 
gasoline. 

EPA  is  requesting  comment  on  this 
proposal.  In  particular.  EPA  seeks 
comments  on  whether  carriers  should  be 
required  to  conduct  quality  assurance 
programs,  and  if  so,  the  manner  in  which 
this  requirement  should  be  structured: 
whether  such  programs  only  should  be  a 
portion  of  the  required  showing  for  a 
carrier  to  establish  a  defense  where  a 
violation  is  found  at  the  carrier's  facility 
or  downstream  from  the  carrier's 
facility;  or  whether  quality  assurance  by 
carriers  should  be  excluded  from  the 
oxygenajed  gasoline  program  altogether. 

Retailers  and  Wholesale  Purchaser- 
Consumers 

EPA  is  proposing  that  during  the 
relevant  control  period  retailers  and 
wholesale  purchaser-consumers  in  CO 
ronattdinment  areas  be  prohibited  from 
selling  or^ispensing  gasoline  that  has 
less  than  the  required  2.0%  minimum 
oxygen  for  use  in  a  control  area.  EPA  is 
proposing  that  such  retailers  or 
wholesale  purchaser-consumers  should 
be  liable  for  violations  of  the  above 
requirements  found  at  their  facilities.' 

Under  various  federal  fuels 
enforcement  schemes,  retailers  and 
wholesale  purchaser-consumers  have 
been  able  to  avoid  liability  by  showing 
they  did  not  cause  the  violation.  EP.^  is 
proposing  that  a  retailer  or  wholesale 
purchaser-consumer  in  a  control  area 
could  avoid  liability  for  non-oxygenated 
gasoline  found  at  its  facility  by  showing 
it  did  not  cause  the  violation,  and  that  it 
has  possession  of  documentation 
required  to  accompany  the  gasoline. 

In  the  July  9, 1991  guidelines,  there 
was  an  extensive  description  of  a 
quality  assurance  program  for  retailers 
and  wholesale  purchaser/consumers  to 
screen  for  the  presence  of  a  gasoline 
mB.^ker.  In  today's  notice,  the  section 
which  describes  quality  assurance 
programs  has  shorterted  considerably, 
reflecting  the  decision  to  require  a 
minimum  of  2.0%  oxygen  by  weight 
instead. of  a  marker. 

Product  Transfer  Documentation 

EPA  is  proposing  that  on  each 
occasion  physical  custody  or  title  of 
gasoline  transfers  from  one  party  to 
another,  other  than  when  gasoline  is 
sold  or  dispensed  for  use  by  the  ultimate 
consumer  at  a  retail  outlet  or  wholesale 
purchaser-consumer  facility,  that  the 


documents  which  accompany  the 
transfer  include  information  necessary 
for  the  implementation  of  the 
oxygenated  gasoline  program.  This  shall 
be  achieved  either  throu^  the  use  of  a 
separate  transfer  document  or  through 
the  addition  of  the  required  information 
to  paperwork  which  already 
accompanies  the  shipment  of  gasoline. 
This  information  should  include  the 
foUovnng: 

a.  Tie  date  of  the  transfer, 

b.  Tlie  name  and  address  of  the 
transferor 

c  Tie  name  and  address  of  the 

Iree; 

ke  volume  of  gasoline  which  is 

transferred: 

>e  proper  identification  of  the 
gasoliie  as  non-oxygenated  or 
oxygenated; 

f.  Tl}e  location  of  the  gasoline  at  the 
time  ci  the  transfer 

g.  Tlie  type  of  oxygenate;  and 
h.  Ff  r  gasoline  which  is  in  the 

gasoline  distribution  network  between 
the  refinery  or  import  facility  and  the 
contro  1  area  terminal,  the  oxygen 
contei  t  of  the  gasoUne,  and  the 
oxyge  late  volume  of  the  gasoline. 

Recor  Jheeping  and  Reporting 

All  )ersons  subject  to  the  average 
oxyge  1  content  standard,  i.e.  all  CARs, 
would  be  required  to  maintain  reports 
contakiing  compliance  information. 
Parties  who  have  selected  the  option  of 
meeting  the  standard  on  a  "per  gallon" 
basis  would  be  required  to  maintain  a 
basic  ket  of  information,  including 
volunK  of  shipments  bought  and  sold, 
volunie  of  oxygenate  bought  and  sold. 
o.\yg^  content  of  all  gasoline  handled, 
etc.  Tie  records  kept  by  parties  who 
offer  1 0  sell.  sell,  store  or  dispense 
;  gasoli  ne  which  contains  not  less  than 
2.7%  1  rill  be  much  simpler  than  those 
requined  by  these  guidelines. 
Infom^ation  to  be  recorded  would 
include  data  on  product  received  by  the 
party  for  example,  the  date  the  product 
was  r  tceived.  the  source  of  the 
shipn  ent.  the  type  of  product  received. 
the  total  volume  of  the  shipment),  and 
data  (in  the  product  sold  or  supplied  by 
the  p^  rty  (for  example,  the  date  the 
produ  ct  was  sold  or  supplied,  the  type  of 
prodiict  sold  or  supplied,  the  total 
volunie  of  the  shipment,  the  name  of  the 
person  to  whom  the  product  was  sold  or 
supplied,  the  oxygenate  content,  and  the 
oxygen  content  of  the  product). 

6n|the  other  hand,  parties  who  have 
selected  the  option  of  meeting  the 
standard  on  an  average  basis  (with  or 
withdut  trading)  would  need  to  maintain 
more  detailed  information  because  of 
the  gi  eater  complexities  of 
demc  nstrating  compliance  when 


averaging  and  credit  trading  are 
involved.  Information  to  be  recorded 
would  include  data  on  product  received 
by  the  party  (for  example,  the  date  the 
product  was  received,  the  source  of  the 
shipment,  the  type  of  product  received, 
the  total  volume  of  the  shipment,  and 
the  results  of  any  tests  performed),  data 
on  the  product  sold  or  supplied  by  the 
party  (for  example,  the  date  the  product 
sold  or  supplied,  the  type  of  product  sold 
or  supplied,  the  total  volume  of  the 
shipment,  the  name  of  the  person  to 
whom  the  product  was  sold  or  supplied, 
the  oxygenate  content,  and  the  oxygen 
content  of  the  product).  In  addition,  the 
party  would  also  be  required  to 
calculate  the  average  oxygen  content  of 
its  product  based  on  such  information 
and  according  to  the  procedure  outlined 
above. 

As  well  as  the  information  detailed 
above,  CARs  engaging  in  trading  oxygen 
credits  during  a  compliance  period 
would  be  required  to  supply  additional 
information  in  their  reports.  Such 
information  would  include  the  name. 
CAR  identification  number  and  address 
of  the  other  party  in  each  trade  and  the 
quantity  of  oxygen  credits  (volume  and 
oxygen  content  of  gasoline)  traded.  The 
party  selling  or  otherwise  transferring 
oxygen  credits  would  have  to 
demonstrate  how  such  credits  were 
calculated.  The  party  buying  or 
otherwise  receiving  oxygen  credits 
would  be  required  to  calculate  its 
comphance  with  the  regulatory  standard 
through  the  use  of  these  credits.  Both 
parties  to  an  oxygen  credit  trade  would 
have  to  submit  to  the  state  supporting 
documentation  adequate  to  demonstrate 
the  agreement  of  the  other  party  to  the 
trade  and  to  transfer  the  credits  no  later 
than  15  days  after  the  relevant 
averaging  period  for  which  the  trade  is 
reported-  A  contract  signed  by  both 
parties  no  later  than  15  days  after  the 
close  of  the  relevant  averaging  period 
would  be  sufficient  for  this  purpose.  A 
purported  trade  would  not  be  recognized 
as  valid  unless  both  parties  report  and 
adequately  document  it. 

Persons  who  own  control  area 
terminals  but  who  do  not  own  the 
gasoline  which  is  dispensed  from  those 
terminals  are  not  subject  to  the 
averaging  standard.  These  terminal 
operators  are  required  to  maintain 
records.  These  would  have  to  include 
information  on  the  ownership,  volume, 
and  oxygen  concentration  of  gasoline 
sold,  dispensed  or  transported  during 
each  averaging  period,  and  the  location 
to  which  transported,  that  is,  whether  it 
was  within  a  control  area  or  not  Such 
reports  would  provide  a  partial  cross- 
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check  on  reports  submitted  by  persons 
subject  to  the  regulatory  standard. 

All  parties  subject  to  these 
recordkeeping  requirements  would  be 
required  to  retain  the  records  for  the 
period  of  time  established  by  the  state. 
They  would  have  to  be  available  for 
appropriate  state  review,  although  they 
are  not  required  to  submit  information 
to  the  state.  For  all  records,  the  state 
would  have  the  authority  to  determine 
whether  any  record  should  be 
recognized  as  meeting  regulatory 
requirements. 

The  only  parties  who  would  be 
required  to  send  in  compliance  reports 
to  the  state  are  the  CARs.  Not  later  than 
30  days  after  the  close  of  the  averaging 
period,  each  such  party  would  be 
required  to  submit  a  report  to  the  state, 
detailing  its  purchases,  shipments,  sales, 
and  credit  accounting  for  the  averaging 
period  in  question. 

Sampling  and  Testing  Methodologies 

The  sampling  methodologies 
recommended  for  oxygenated  fuels 
programs  are  the  same  as  those  set  forth 
at  40  CFR  part  80,  appendix  D,  relating 
to  sampling  procedures  for  fuel 
volatility. 

In  today's  notice,  the  Agency  is 
proposing  two  separate  testing  methods. 
The  American  Society  for  Testing  and 
Materials  (ASTM)  standard  test  method. 
Designation  D  4815-69,  which  is 
included  with  this  notice  as  appendix  B, 
is  the  most  widely-used  method  for  the 
determination  of  alcohols  and  MTBE  in 
gasoline  by  gas  chromatography.  This 
test  method  covers  a  procedure  for 
determination  of  methanol,  ethanol, 
isopropanol,  n-propanol,  isobutanol,  sec- 
butanol,  tert-butanol,  n-butanol,  and 
methyl  tertiary  butyl  ether  (MTBE)  in 
gasoline  by  gas  chromatography.  It  does 
not  currently  have  the  capability  to 
detect  the  presence  of  some  of  the 
heavier  oxygenates  in  gasoline,  one 
example  being  TAME,  although  ASTM 
is  planning  to  extend  the  scope  to 
include  up  to  15%  MTBE  by  volume  and 
17%  TAME  by  volume.  Adaptation  of 
the  method  for  ETBE  analysis  is 
straightforward,  it  merely  requires  a 
change  of  internal  standards. 

In  addition,  many  states  which 
currently  implement  oxygenated 
gasoline  programs  have  found  the 
ASTM  precision  standards  to  be 
inadequate,  allowing  large  variations  in 
accepted  oxygen  level  measurements. 

For  these  reasons,  the  Agency  is  also 
proposing  an  alternative  testing 
methodology  which  is  currently  being 
refined  by  the  Agency's  laboratory  in 
Ann  Arbor,  Michigan.  This  method  is  a 


single  column,  direct  injection  gas 
chromatographic  procedure  for 
quantifying  the  oxygenate  content  of 
gasoline.  Unlike  the  current  ASTM 
method,  this  method  can  be  used  to 
detect  all  types  of  oxygenates  in 
gasoline.  This  method  is  included  in 
today's  notice  as  appendix  C 

The  Agency  prefers  the  EPA  test  over 
the  ASTM.  The  Agency  anticipates  it  to 
be  more  acciu°ate,  easier  to  conduct,  and 
less  expensive  than  the  ASTM  method. 
However,  at  this  point  in  time,  the  work 
on  the  EPA  test  is  not  yet  complete,  and 
industry  is  understandably 
apprehensive  about  adopting  a 
relatively  new  test. 

Therefore,  the  Agency  is  proposing 
the  use  of  the  ASIT^  test  method  until 
the  end  of  the  1993-©4  oxygenated 
gasoline  control  period.  During  the  first 
years  of  the  program,  this  will  allow  the 
regulated  parties  to  use  equipment  they 
may  already  possess,  and  a  test  method 
with  which  they  are  already  familiar. 
However,  for  testing  during  the  control 
periods  which  begin  in  the  fall  of  1994, 
in  order  to  coincide  with  the  beginning 
of  the  reformulated  gasoline  program 
which  is  January  1, 1995,  the  states 
should  allow  either  the  use  of  the  EPA 
method  or  the  ASTM  method,  if  it  is 
determined  that  the  ASTM  method  has 
expanded  its  capabilities  and  improved 
its  precision  standards.  By  this  time,  the 
EPA  test  should  be  well-established,  the 
technology  perfected  and  the  precision 
fully  documented.  EPA  will  publish 
precision  information  on  its  method 
based  on  multi-lab  analyses  (similar  to 
ASTM  round  robins)  at  least  one  year 
prior  to  its  allowance. 

In  addition  to  the  approval  of  these 
two  testing  methods,  EPA  is  proposing 
to  establish  a  procedure  whereby 
additional  testing  methods  may  be 
approved  by  the  Agency.  EPA 
recognizes  that  there  are  many  potential 
tests  for  use  in  the  detection  of 
oxygenates  to  gasoline,  and  would  like 
to  encourage  the  development  of  even 
newer  and  more  efficient  methods. 
Therefore,  as  the  Agency  continues  to 
develop  its  own  method  during  the  next 
two  years,  it  shall  also  work  on  creating 
a  certification  procediu^  for  the 
evaluation  and  approval  of  other 
oxygenate  tests. 

Comments  are  requested  on  the 
appropriateness  of  this  approach, 
including  the  usefulness  of  ASTM's  own 
guidance  pertaining  to  data  analysis  and 
interpretation.  If  this  methodology  is 
chosen,  the  Agency  will  subsequently 
publish  guidance  on  testing  tolerance 
based  on  multi-lab  round  robin  testing. 


The  ASTM  method  contains  precision 
Information  for  the  volume  percent  of 
various  oxygenates  that  varies  as  a 
function  of  the  volume  of  oxygenate 
being  measured.  The  Agency  proposes 
to  use  a  single  testing  tolerance  for 
ethers  and  alcohols  that  represent  the 
predominant  volume  of  these 
oxygenates  that  is  expected  to  be  used 
to  comply  with  the  oxygen  content 
requirements.  The  use  of  a  single  testing 
tolerance  for  each  oxygenate  will 
simplify  enforcement. 

This  tolerance,  as  mandated  by  the 
Act,  section  211(m)(2)(B),  will  be 
estabUshed  by  the  Administrator  at  a 
later  date. 

Oxygen  Content  Conversions 

An  issue  has  been  raised  concerning 
the  ability  to  accurately  determine  the 
oxygen  content  of  gasoline  when 
oxygenates  are  added  by  volume 
(usually  downstream  from  the  refmery). 
This  is  a  concern  because,  as  the 
specific  gravity  (or  density]  of  the  base 
gasoline  varies,  the  weight  fraction  of 
oxygenate  (and  oxygen)  varies  for  any 
specific  produced  oxygenate  blend. 
Hence,  two  blends  of  oxygenate  could 
result  in  differing  oxygen  weight 
fractions  if  the  specific  gravity  of  the 
base  gasolines  for  the  two  blends 
differs. 

Typically,  oxygenates  are  blended 
vn\h  gasoline  volumetrically.  For 
example,  a  "ten  percent  ethanol  blend" 
typically  refers  to  a  volume  percent.  The 
standards  of  an  oxygenate  program  as 
delineated  in  the  Clean  Air  Act 
Amendments  are  in  terms  of  weight 
percent  oxygen.  Technically,  in  order  to 
calculate  the  weight  percent  oxygen  in 
the  oxygenate  blend,  several  factors 
must  be  taken  into  consideration.  These 
are:  temperatiire  and  specific  gravity  of 
the  oxygenate  and  the  gasoline,  and,  for 
ethanol,  the  amount  of  denaturant, 
which  is  some  fraction  of  the  volume 
ethanol  added  to  the  gasoline. 
Elsewhere  in  this  notice,  it  is  stated  that 
standard  temperature  will  beW  degrees 
Fahrenheit.  In  order  to  calculate  the 
weight  percent  oxygen  in  the  blend,  the 
weight  percent  oxygenate  must  be 
calculated.  Accordingly,  to  calculate  the 
weight  percent  oxygenate  from  volume 
percent  oxygenate,  specific  gravities  of 
the  oxygenate  and  the  blend  must  be 
taken  into  consideration.  (Specific 
gravities  (or  densities)  as  well  as  weight 
percent  oxygen  in  the  oxygenate  may  l>e 
foimd  in  table  1  for  common  fuel 
oxygenates.) 

WUJWO  COOIMIO  to  M 
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Table  1.  Specific  Gravity  and  Weight  Percent  Oxygen  of  Common  Oxygenates 


Oxygenate                       •        , 

Weight  % 
oxygen 

Specific  Gravity 
at  60  deg  F 

Methanol 

0.4993 

0.796 

Ethanol                                            ! 

0.3473 

0.794 

Propanols 

0.2662 

0.789 

Butanols 

0.2158 

0.810 

Pentanols 

0.1815 

0.817 

Methyl  Tertiary  Butyl  Ether  (MTBE) 

0.1815 

0.744                    1 

Hexanols 

0.1566 

0.823 

Tertiary  Amyl  Methyl  Ether  (TAME) 

0.1566 

0.770 

Ethyl  Tertiary  Butyl  Ether  (ETBE) 

0.1569 

0.755 
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The  following  equation  describes  the  conversion  from  volume  percent  oxygenate  to 
weight  percent  oxygenate:  . 


w. 


oxyg9naC0 


|,  ^oxyg»n*f 

*oxyg9n»c»  ^ 

"62 


65 


(1) 
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Where 


W  =  weight  fraction  (for  percent,  multiply  by  100) 

oxygenate  =  oxygenate  in  the  blend 

bl  »  blend 

V  =  volume  fraction 

d  =  specific  gravity. 


The  specific  gravity  of  the  oxygenate  is  known  (see  Table  1)  and.  if  the  specific  gravity 
of  the  blend  has  been  measured  and  is,  therefore,  known,  the  calculation  is 
straightforward.  If,  however,  the  specific  gravity  of  the  blend  is  unknown,  it  can  be 
estimated  as  the  volume  weighted  contribution  of  the  specific  gravities  of  the  gasoline 
to  which  the  oxygenate  is  added  and  the  oxygenate  itself : 
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^toi"  ^  ^gma^^gMa^  *  ^  ^oxyg»iMf'^^oxyg9MtJ 


(2) 


Where 

gas  =  gasoline  to  which  oxygenate  is  added. 

The  weight  fraction  of  oxygen  In  the  blend  is  simply  the  product  of  the  weight  fraction 
of  oxygen  In  the  oxygenate  (from  Table  1)  and  the  weight  fraction  of  oxygenate  in  the 
blend.  Therefore,  the  weight  fraction  of  oxygen  in  the  blend  Is: 


^oxyg9a^"oxyg»ntiCm^''oxygvi/oxyg«i»f 


(3) 
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Where  j^ 

oxygen/oxygenate  =  oxygen  in  the  oxygenate. 


Substituting  equations  (1)  and  (2)  in  eqlation  (3),  results  in 


For  blends  with  more  than  one  oxygenate,  the  equation  becomes 


"^'•^  (V^^,xd„±)  ^2^iV^xyganaca>'^oxygansca^ 


(4) 


(5) 


The  following  examples  demonstrate  u^e  of  the  equation: 

Question  1:  Suppose  nine  gallons  of  heat  ethanol  are  blended  with  91  gallons  of 
gasoline  to  make  100  gallons  of  ethanbl  blend  gasoline.  The  specific  gravity  of  the 
gasoline  is  0.74.  What  is  be  the  weight  percent  oxygen  in  this  blend? 

Answer  1 :  In  this  case,  the  volume  fri  ction  of  ethanol  is  0.09  and  the  volume  fraction 
of  gasoline  is  0.91.  The  specific  gravity  of  neat  ethanol  (from  Table  1)  is  0.794  and  the 
specific  gravity  of  the  gasoline  is  stated  to  be  0.74.  Hence,  the  weight  fraction  of 
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oxygen  can  be  calculated  using  equation  (4)  as  follows: 


4429 


0.09x0.794x0.3473 
°^     (0.91x0.74) +(0.09x0.794) 


W^^- 


(6) 


J»^^=0.0333 


(7) 


Therefore  the  weight  fraction  of  oxygen  in  such  a  blend  is  0.0333  or  3.33  percent. 

Question  2:  Suppose  1000  gallons  of  MTBE  are  blended  with  6000  gallons  of  gasoline 
to  make  7000  gallons  of  MTBE  blend  gasoline.  The  specific  gravity  of  the  gasoline  is 
0.75.  What  Is  the  weight  percent  oxygen  in  this  blend? 

Answer  2:  In  this  case,  the  volume  fraction  of  MTBE  is  1000/7000  or  0.1429  and  the 
volume  fraction  of  gasoline  is  6000/7000  or  0.8571 .  The  specific  gravity  of  neat  MTBE 
(from  Table  1)  is  0.744  and  the  specific  gravity  of  the  gasoline  is  stated  to  be  0.75. 
Hence,  the  weight  fraction  of  oxygen  can  be  calculated  using  equation  (4)  as  follows: 


W  0.1429x0.744x0.1815 

*^~  (0. 8571x0. 75)+(0. 1429x0. 744) 


(8) 
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ft^i^=0.0258 


<9) 


Therefore  the  weight  fraction  of  oxygeri  in  such  a  blend  is  0.0258  or  2.58  percent. 
In  the  following  example,  multiple  oxygenates  are  used. 


JMI 


Question  3:  Suppose  600  gallons  of  MTBE  and  200  gallons  of  TAf^E  are  blended  with 
6000  gallons  of  gasoline  to  make  7000  gallons  of  blend  gasoline.  The  specific  gravity 
of  the  gasoline  is  0.73.  What  is  the  weight  percent  oxygen  in  this  blend? 


Answer  3:   In  this  case,  the  volume  fraction  of  MTBE  is  800/7000  or  0.1143,  the 
volume  fraction  of  TAME  is  200/7000  pr  0.0286  and  the  volume  fraction  of  gasoline  is 
6000/7000  or  0.8571.  The  specific  gravity  of  neat  MTBE  (from  Table  1)  is  0.744,  of 
neat  TAME  is  0.770  and  the  specific  gravity  of  the  gasoline  is  stated  to  be  0.73. 
Hence,  the  weight  fraction  of  oxygen  can  be  calculated  using  equation  (5)  as  follows: 


w^ 


(0.1143x0.744x0. 


1815) » (0.0286x0. 770x0. 1566) 


•^     (0.8571x0.7  5)  ♦(0.1143x0.744)  •»•  (0.0286x0. 770) 


UO) 


J/j^»0.0252 


(11) 


Thereiore  the  weight  fraction  of  oxygen  in  such  a  Wend  is  0.0252  or  2.52  percent. 
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While  refinery  blending  of  oxygenates 
presents  little  problem  in  calculating  the 
oxygen  weight  percent  since  the  specific 
gravity  of  the  gasoline  blendstock  is 
typically  measured  on  a  routine  basis, 
with  terminal  blending  the  specific 
gravity  parameter  may  not  be  readily 
available  to  an  oxygenate  blender. 
Hence,  the  Agency  beHeves  it  may  be 
appropriate  to  provide  a  second  option 
by  which  the  oxygen  content  of 
oxygenated  gasoline  blended  at  the 
terminal  may  be  determined.  The 
following  two  variables  must  be 
considered:  (1)  What  shoxild  be  used  for 
the  specific  gravity  of  the  gasoline 
blended  with  oxygenate  at  the  terminal 
(which  is  variable),  and  (2)  For  ethanol 
blends,  what  considerations  should  be 
made  for  the  presence  of  a  denat\irant  in 
the  ethanol?  Gasoline  samples  from  the 
1990  Motor  Vehicle  Manufacturers 
Association  (MVMA)  fuels  database 
indicate  an  average  specific  gravity  of 
0.742029  with  a  standard  deviation  of 
0.013285.  Using  two  times  the  standard 
deviation  to  create  a  lower  and  upper 
bound  [assuming  the  vast  majority  of 
samples  lie  within  this  range),  a  range  of 
oxygen  weight  percents  can  be 
calculated  for  an  upper  end,  lower  end, 
and  average  gasoline  specific  gravity 
using  equation  (^).  Table  2  shows  the 
results  of  such  an  analysis  and  includes 
an  analysis  if  one  assimies  the  volume 
fraction  of  ethanol  and  the  weight 
fraction  of  ethanol  to  be  equal. 

Table  2.— Oxygen  Weight  Percents 
Based  Upon  Gasoline  Specific 
Gravity 


[Ethanoh  10  votume  %/No  denaturant] 

Description 

Gasoline 

specific 

Weight  % 
oxygen 

W  %  eth  =  V  %  eth... .... 

High  End  Specific  gravity.. 
Average  Specific  gravity... 
Low  End  Specific  gravity... 

0.794 
0.7686 
0.7420 
0.7155 

3.47 
3.58 
3.69 
3.81 

Table  3.— Oxygen  Weight  Percents 
Based  Upon  Gasoline  Specific  Gravity 

[Ethanol:  9.5  voiume  %/Denaturant  O.S  volume] 


Description 


W%eth  =  V%eth.. 
High  End  Specific 

gravity 

Average  Specific 

gravity 

Low  End  Specific 

gravity 


If  the  assumption  is  made  that  5 
percent  by  voltmie  of  the  ethanol  is 
denaturant  (i.e.,  0.5  percent  by  volume  of 
the  final  blend  is  denaturant)  and 
therefore  the  ethanol  volume 
contribution  to  the  final  blend  is  9.5 
percent,  the  following  results  apply: 


Gasoline 

apedfic 


0.794 
0.7686 
0.7420 
0.7155 


Weight  % 
Oxygen 


3.35 
3.40 
3.51 
3.62 


Although  the  Agency  believes  that 
little  blending  of  oxygenates  other  than 
ethanol  is  performed  at  the  terminal,  a 
similar  analysis  could  apply  for  MTBE 
and/or  other  oxygenates.  However,  for 
oxygenates  other  than  ethanol,  the 
denaturant  consideration  is  not 
applicable.  Table  4  shows  such  an 
approach  for  a  15%  MTBE  blend. 

Table  4.— Oxygen  Weight  Percents 
Based  Upon  Gasoune  Speorc 
Gravity 

tMTBE:  15  volume  percent] 


Description 


W%  MTBE  =  V% 

MTBE 

High  End  Specific 

gravity 

Average  Specific 

gravity 

Low  End  Specific 

gravity 


Weight 
Oxygen 


2.72 

2.65 
2.73 
2.81 


Since  the  Agency  believes  that 
oxygenates  blended  at  the  terminal  are 
blended  volumetrically  and  that  most 
gasolines  should  be  near  the  average 
specific  gravity  fisted  above  and  most 
ethanol  blends  do  contain  0.5  percent  by 
volume  denaturant.  Table  3  is  most 
appropriate  for  10  percent  ethanol 
blends.  Therefore,  utilizing  the  "average 
gasoline"  row  from  Table  3,  the 
appropriate  level  of  oxygen  associated 
with  a  10  percent  (by  volume)  ethanol 
blend  is  best  estimated  to  be  3.51  weight 
percent.  Thus,  the  Agency  proposes  that 
one  alternative  for  determining  the 
oxygen  content  for  terminal-blended 
ethanol-gasoline  blends  is  to  simply 
assume  a  3.51  weight  percent  oxygen 
based  on  the  above  analysis.  Likewise, 
for  a  terminally  blended  15  percent  (by 
volume)  MTBE  blend,  the  appropriate 
oxygen  content  would  be  2.73  weight 
percent.  For  other  volumes  of  these  or 
other  oxygenates,  a  terminal  blender 
may  simply  substitute  the  appropriate 
values  above  for  average  gasolkie 
specific  gravity  and  the  values  in  Table 


1  in  equation  4  to  calculate  the 
appropriate  oxygenate  level.  As 
mentioned  previously,  for  refinery 
blended  oxygenates,  the  actual 
measured  specific  gravities  should  be 
utilized.  Additionally,  the  terminal 
blender  would  have  the  option  of 
actually  measuring  the  appropriate 
specific  gravities. 

The  Agency  requests  comments  on  the 
need  for  the  alternative  mentioned  here 
of  using  average  specific  gravities  in 
terminal  blending  situations  and 
whether  such  averages  should  take  info 
account  seasonal  and  geographic 
differences. 

Purity  Issue 

There  is  some  question  as  to  the 
determination  of  oxygen  content  for 
gasoline  blends  containing  ethanol. 
Some  commenters  have  observed  that 
according  to  certain  tax  laws,  blenders 
can  blend  between  9.8%  and  10.0% 
oxygen  by  volume  (due  to  variations  in 
ethanol  purity)  while  receiving  a  full 
10.0%  credit  for  tax  purposes.  Other 
commenters  have  responded  that  purity 
is  unimportant  in  the  determination  of 
true  oxygen  levels. 

Because  many  parties  in  the  gasoline 
distribution  network  will  be  relying  on 
the  written  records  they  receive  from 
other  parties  in  the  network  in  order  to 
determine  the  amount  of  oxygenate 
contained  in  the  fuel  they  offer  for  sale, 
sell,  store,  or  dispense,  this  issue  is  an 
important  one.  Fuels  must  not  be 
represented  as  containing  more 
oxygenate  than  they  actually  do. 
Therefore,  the  Agency  specifically 
requests  comments  regarding  the  correct 
handling  of  ethanol  purity. 

Blending  Allowance 

In  order  to  allow  for  the  dilution  of 
oxygenates  during  transport  and 
storage,  the  Agency  is  recommending 
the  use  of  a  blending  allowance  for  the 
measurement  of  all  oxygenates  which 
fall  under  the  "substantially  similar" 
definition.  The  allowance  will  permit  the 
blending  of  gasoUne  at  levels  0.2% 
percent  oxygen  by  weight  higher  than 
allowable  under  the  "substantially 
similar"  interpretive  rule.  This 
allowance  is  desirable  from  a  practical 
standpoint  since  the  legal  minimum  for 
program  areas  and  the  legal  maximum 
tmder  "sub-sim"  are  the  same  (2.7% 
oxygen  by  weight).  It  will  allow  for  the 
dilution  of  some  oxygenates  during 
transport  and  storage,  providing  some 
flexibility  to  gasoline  producers  who  are 
likely  to  blend  gasoline  at  points 
upstream  from  terminals  and  transport  it 
to  the  terminal. 
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It  is  important  to  note  that  this 
allowance  applies  only  to  oxygenates 
blended  under  the  "substantially 
similar"  definition,  and  are  blended  at 
the  refinery  to  meet  a  minimum  2.7% 
oxygen  by  weight  requirement  The 
allowance  would  not  apply  to 
oxygenates  waived  to  oxygen  levels 
above  2.7  weight  percent  oxygea 
(Hence,  an  ethanol  blend  could  not  be 
blended  to  levels  higher  than  that 
allowed  under  the  "gasohol  waiver.") 

In  order  to  compensate  for  the 
problems  associated  with  dilution  and 
density,  the  A^ncy  is  proposing  to 
exercise  discretion  in  enforcing  the 
maximum  "sub-sim"  limit  by  permitting 
a  blending  allowance  of  +0.2  percent 
oxygen  by  weight  for  "sub-sim" 
gasolines.  For  example,  MTBE  or  TAME 
blends  containing  up  to  2.9%  oxygen  by 
weight  will  be  considned  acceptable 
when  detected  at  any  point  in  the 
gasoline  distribution  network.  This  will 
allow  many  blenders  to  blend  slightly 
higher  volumes  of  oxygenate  into  their 
gasoline,  thereby  anticipating  and 
avoiding  the  potential  loss  of  oxjrgen  in 
the  gasoline  intended  for  sale  in  an 
oxygenated  gasoline  program.  A  similar 
blmding  allowance  was  announced  by 
EPA  in  its  Federal  Implementation  Plan 
for  the  Maricopa  and  Pima  carbon 
monoxide  nonattainment  areas. '  * 

This  blending  tolerance  will  be 
considered  separately  horn  the  testing 
tolerance  which  is  to  be  established  at  a 
later  date  by  the  Administrator  in 
conjunction  with  testing  methods. 

Approved  Oxygenates 

An  oxygenate  is  any  substance  which, 
when  added  to  gasoline,  increases  the 
amount  of  oxygen  in  that  gasoline  blend. 
It  is  unlawful  to  introduce  oxygenated 
gasoline  into  commerce  unless  it  is 
either  "substantially  similar"  to 
certification  fuel  in  accordance  with 
§  211(0(1)  of  the  Act.  or  permitted  under 
a  waiver  granted  by  the  Administrator 
under  the  authority  of  S  211(0(4)  of  the 
Act.  The  following  oxygenates  are 
currently  approved.  Others  may  be 
approved  by  the  Agency  in  the  future,  at 
which  time  they  may  be  automatically 
recognized  as  approved  under  these 
guidelines. 

Through  a  series  of  waivers  and 
interpretive  rules,  the  Agency  has 
determined  the  allowable  limits  for 
oxygenates  in  unleaded  gasoline.  The 
"Substantially  Similar"  Interpretive 
Rule  *'  allows  blends  of  aliphatic 


alcohols  other  than  methanol  and 
aliphatic  ethers,  provided  the  oxygen 
content  does  not  exceed  2.7%  by  weight 
It  also  provides  for  blends  of  methanol 
up  to  0.3  percent  by  volimie  exclusive  of 
other  oxygenates,  and  up  to  2.75%  by 
volume  methanol  with  an  equal  volume 
of  butanol  or  alcohols  of  a  higher 
molecular  weight 

The  following  individual  waivers 
pertaining  to  the  use  of  oxygenates  in 
unleaded  gasoline  have  been  issued  by 
the  Agency  under  the  authority  of 
S  211(f)(4),  and  are  available  for  use  by 
all  parties. 

1.  Blends  of  up  to  10%  by  volume 
anhydrous  ethanol  (200  proof) 
(commonly  referred  to  as  the  "gasohol" 
waive^.** 

2.  Blends  of  methanol  and  gasoline- 
grade  tertiary  butyl  alcohol  (GTBA) 
such  that  the  total  oxygen  content  does 
not  exceed  3.5%  by  weight  and  the  ratio 
of  methanol  to  GTBA  is  less  than  or 
equal  to  one.  It  is  also  specified  that  this 
blended  fuel  must  meet  ASTM  volatility 
specifications  (commonly  referred  to  as 
the  "ARCO"  waiver).'* 

3.  Blends  of  up  to  5.0%  by  volume 
methanol  with  a  minimum  of  2.5%  by 
volume  cosolvent  alcohols  having  a 
carbon  number  of  4  or  less  (i.e.  etiianol. 
propanol.  butanol.  and/or  GTBA).  The 
total  oxygen  must  not  exceed  3.7%  by 
weight  and  the  blend  must  meet  ASTM 
volatility  specifications  as  well  as  phase 
separation  and  alcohol  purity  and 
inhibitor  specifications  (commonly 
referred  to  as  the  "Dul\)nt"  waiver).  »• 

4.  Blfends  up  to  5.0%  by  volume 
methanol  with  a  minimum  of  2.5%  by 
volume  cosolvent  alcohols  having  a 
carbon  number  of  8  or  less.  The  total 
oxyges  must  not  exceed  3.7%  by  weight, 
and  the  blend  must  meet  ASTM 
volatility  specifications  as  well  as  phase 
separation  and  alcohol  purity  and 
inhibitor  specifications  (commonly 
referred  to  as  the  "Octamix"  waiver)." 

5.  Blends  up  to  15.0%  by  volume 
methyl  tertiary  butyl  ether  (MTBE). 
which  must  meet  the  ASTM  D4814 
specifications.  Blenders  must  take 
precautions  that  the  blends  are  not  used 
as  baae  gasolines  for  other  oxygenated 
blendt  (commonly  referred  to  as  the 
"Sun"  waiver). '• 

It  is  the  intent  of  these  guidelines  that 
oxygen  content  be  calculated  based 
upon  ttie  actual  content  of  oxygen  of  a 
blend.  That  is.  the  actual  content  of 
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oxygen  in  a  gasoline  blend  is 
determined  based  upon  the  volume  of 
the  oxygenate.  excUiding  denaturants  or 
other  non-oxygen-containing 
compounds. 

Inability  to  Produce  Conforming 
Gasoline  Due  to  Extraordinary 

Circumstances 

Some  parties  suggested  during  the 
Regulatory  Negotiation  process  that 
EPA  address  the  situation  where 
extraordinary  circumstances  do  not 
permit  a  regulated  party  to  comply  with 
the  requirements  of  a  state  oxygenated 
gasoline  program  under  Section  211(m). 
In  appropriate  extreme  and  unusual 
circumstances  (e.g..  natural  disaster  or 
"Act  of  God'l  which  are  clearly  outside 
the  control  of  the  refiner  and  wdiich 
could  not  have  been  avoided  by  tlie 
exercise  of  prudence,  diligence  and  due 
care,  states  should  consider  allowing  a 
refiner,  for  a  brief  period,  to  distribute 
fuel  which  does  not  meet  tite 
requirement  for  oxygenated  gasoline  if: 
(1)  It  is  in  the  public  interest  to  do  so 
(e.gn  distributira  of  the  nonconforming 
fuel  is  necessary  to  meetprojected 
shortfalls  which  cannot  otherwise  be 
compensated  for);  (2)  The  refmer 
exercised  prudent  planning  and  was  not 
able  to  avoid  the  violation  and  has 
taken  all  reasonable  steps  to  minimize 
the  extent  of  the  nonconformity.  (3)  The 
refiner  can  show  how  the  requirements 
for  oxygenated  gasoline  will  be 
expeditiously  achieved:  (4)  The  refiner 
agrees  to  make  up  the  air  quality 
detriment  associated  with  the 
nonconforming  gasoline,  where 
practicable;  and  (5)  The  refiner  agrees  to 
pay  the  state  an  amount  equal  to  the 
economic  benefit  of  the  nonconformity 
minus  the  amount  expended,  pursuant  to 
number  4  above,  in  making  up  the  air 
quality  detriment. 

rV.  Environmental  Impact 

The  sale  of  oxygenated  gasoline 
reduces  carbon  monoxide  emissions 
from  motor  vehicles  and  thereby  helps 
carbon  monoxide  nonattainment  areas 
to  achieve  compliance  with  the 
applicable  carbon  monoxide  ambient  air 
qualify  standard.  Oxygenated  gasoline 
is  becoming  widely  recognized  as  a 
control  strategy  for  reducing  carbon 
monoxide  emissions  from  motor 
vehicles  in  a  timely  and  cost-effective 
manner. 

V.  Impact  on  Small  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  through  612.  whenever 
an  agency  is  required  to  publish  a 
general  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
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and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  Today's  action  is  not  a 
rulemaking:  therefore  no  regulatory 
flexibility  analysis  has  been  prepared. 

VI.  Public  Partidpation 

EPA  desires  full  public  participation 
in  arriving  at  final  decisions  in  this 
guidance  development.  A  public  hearing 
was  held  on  July  15  on  the  Proposed 
Guidance  which  was  published  on  July 
9, 1991.»» 

All  comments  received  by  [insert  date 
30  days  from  published  date]  will  be 
considered  in  EPA's  final  guidelines. 
Comments  should  be  directed  to  Docket 
'A-91-04.  All  comments  will  be  available 
for  inspection  during  normal  business 
hours  at  the  EPA  office  listed  in  the 
addresses  section  of  this  notice. 

Commenters  desiring  to  submit 
proprietary  information  for 
consideration  should  clearly  distinguish 
such  information  from  other  comments 
to  the  greatest  possible  extent,  and 
clearly  label  it  "Confidential  Business 
Information."  Submissions  containing 
such  proprietary  information  should  be 
sent  directly  to  the  contact  person  listed 
above,  and  not  to  the  public  docket,  to 
ensure  that  proprietary  information  is 
not  inadvertently  placed  in  the  docket.  If 
a  commenter  wants  EPA  to  base  its 
decision  on  a  submission  labelled  as 
confidential  business  information,  then 
a  non-confidential  version  of  the 
document  which  summarizes  the  key 
data  or  information  should  be  placed  in 
the  docket. 

Information  covered  by  a  claim  of 
confldentiality  will  be  released  by  EPA 
only  to  the  extent  allowed  by  the 
procedures  set  forth  in  40  CFR  part  2.  If 
no  claim  of  confldentiality  accompanies 
the  submission  when  it  is  received  by 
EPA,  it  may  be  made  available  to  the 
public  without  further  notice  to  the 
commenter  who  submitted  the 
information. 

Vn.  Administrative  Designation  and 
Analysis 

Under  Executive  Order  12291.  the 
Agency  must  judge  whether  this 
guidance  is  subject  to  the  requirement  to 
prepare  an  impact  analysis.  Because  of 
the  signiflcant  economic  and 
environmental  impact  of  this  guidance, 
the  Agency  has  prepared  several  draft 
support  documents.  These  documents 
have  been  placed  in  Docket  A-91-04 
and  are  referenced  by  numbers  II-F-3 
through  IIF-6.  II-A-2  and  II-A-3.  These 


proposed  guidelines  were  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review.  Any  written 
comments  received  from  OMB  and  any 
EPA  responses  to  those  comments  have 
been  placed  in  the  public  docket. 

Vm.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C.  3501 ,  and 
implementing  regulations,  5  CFR  part 
1320,  EPA  must  obtain  clearance  from 
OMB  for  any  activity  that  will  involve 
collecting  substantially  the  same 
information  from  10  or  more  non-Federal 
respondents.  Since  the  action  in  this 
supplemental  notice  is  proposed 
guidance,  and  does  not  involve  the 
collection  of  information  by  EPA,  the 
Paperwork  Reduction  Act  does  not 
apply  to  this  action. 

IX.  Statutory  Authority 

Authority  for  the  action  proposed  in 
this  notice  is  granted  to  EPA  by  section 
211(m)  of  the  Clean  Air  Act  as  amended 
by  the  Clean  Air  Act  Amendments  of 
1990. 

Dated:  )anuary  22. 1992. 
WiUiam  K.  ReiUy. 
Administrator. 

Appendix — Oxygenated  Gasoline  Credit 
Programs 

(a)  Scope.  This  Appendix  applies  to  credit 
programs  employed  in  state  oxygenated 
gasoline  programs  under  section  211(m}  of  the 
Clean  Air  Act,  as  amended  (the  Act). 

(b)  Definitions. 

(1)  A  veraging  period — The  period  of  time 
over  which  all  gasoline  sold  or  dispensed  for 
use  in  a  control  area  by  any  control  area 
responsible  party  must  comply  with  the 
average  oxygen  content  standard. 

(2)  Blender  control  area  responsible  party 
(Blender  CAR}— Pi.  person  who  owns 
oxygenated  gasoline  which  is  sold  or 
dispensed  from  a  control  area  oxygenate 
blending  facility. 

(3)  Camer— Any  person  who  transports, 
stores  or  causes  the  transportation  or  storage 
of  gasoline  at  any  point  in  the  gasoline 
distribution  network,  without  taking  title  to 
or  otherwise  having  ownership  of  the 
gasoline  and  without  altering  the  quality  or 
quantity  of  the  gasoline. 

(4)  Control  area—fi  geographic  area  in 
which  only  gasoline  under  the  oxygenated 
gasoline  program  may  be  sold  or  dispensed, 
with  boundaries  determined  in  accordance 
with  5  2111m)  of  the  Act.' 

(5)  Control  area  oxygenate  blending 
facility— Any  facility  or  truck  at  which 
oxygenate  is  added  to  gasoline  which  is 
intended  for  use  in  any  control  area,  and  at 
which  the  quality  or  quantity  of  gasoline  is 
not  otherwise  altered,  except  through  the 
addition  of  deposit-control  additives. 


(6)  Control  area  responsible  parly  (CAR)— 
A  person  who  o%vn8  oxygenated  gasoline 
which  is  sold  or  dispensed  from  a  control 
area  terminal. 

(7)  Control  area  terminal — A  terminal 
which  is  capable  of  receiving  gasoline  in 
bulk,  i.e.,  by  pipeline,  marine  vessel  or  barge, 
and/or  at  whidi  gasoline  is  altered  either  in 
quantity  or  quality,  excluding  the  addition  of 
deposit  control  additives.  Gasoline  which  is 
intended  for  use  in  any  control  area  is  sold  or 
dispensed  into  trucks  at  these  control  area 
terminals. 

|8)  Control  period— The  period  during 
which  oxygenated  gasoline  must  be  sold  and 
dispensed  in  any  control  area,  pursuant  to 
section  211(m)(2)  of  the  Act.* 

(9)  Distributor— Any  person  who 
transports  or  stores  or  causes  the 
transportation  or  storage  of  gasoline  at  any 
point  between  any  gasoline  refinery  or 
imponer's  facility  and  any  retail  outlet  or 
wholesale  purchaser -consumer's  facility. 

(10)  Gasoline — Any  fuel  sold  for  use  in 
motor  vehicles  and  motor  vehicle  engines, 
and  commonly  or  commercially  known  or 
sold  as  gasoline. 

(11)  Non-oxygenated  gasoline — Any 
gasoline  which  does  not  meet  the  definition 
of  oxygenated  gasoline. 

(12)  Oxygen  content  of  gasoline  blends— 
Percentage  of  oxygen  by  weight  contained  in 
8  gasoline  blend,  based  upon  its  percentage 
oxygenate  by  volume,  excluding  denaturants 
and  other  non-oxygen-containing 
components.  All  measurements  shall  be 
adjusted  to  60  degrees  Fahrenheit. 

(13)  Oxygenate — Any  substance  which, 
when  added  to  gasoline,  increases  the 
amount  of  oxygen  in  that  gasoline  blend. 
Lawful  use  of  any  combination  of  these 
substances  requires  that  they  be 
"Substantially  Similar"  under  section 
211(f)(1)  of  the  Clean  Air  Act,'  or  be 
permitted  under  a  waiver  granted  by  the 
Administrator  under  the  authority  of  section 
211(f)(4)  of  the  Clean  Air  Act. 

(14)  Oxigenate  blender^-A  person  who 
owns,  leases,  operates,  controls  or  supervises 
a  control  area  oxygenate  blending  facility. 

(15)  Oxygenated  gasoline — Any  gasoline 
which  contains  at  least  2.0%  oxygen  by 
weight  and  has  been  included  in  the 
oxygenated  gasoline  program  accounting  by  a 
control  area  responsible  party  and  which  is 
intended  to  be  sold  or  dispensed  for  use  in 
any  control  area. 

(16)  Refinei^-Any  person  who  owns, 
leases,  operates,  controls,  or  supervises  a 
refinery  which  produces  gasoline  for  use  in  a 
control  area. 

(17)  Refinery— A  plant  at  which  gasoline  is 
produced. 

(18)  Reseller— Amy  person  who  purchases 
gasoline  and  resells  or  transfers  it  to  a 
retailer  or  a  wholesale  purchaser-consumer. 


■•SeFRSllSlUuly  9.1901) 


■  The  boundaries  of  the  control  areas  are  noted  in 
•  separate  Fadaral  Itefiilar  notice,  published  on 
July  9. 1991,  SeFR  31151. 


•  EPA  is  required  to  determine  the  control 
period*,  set  by  I  Zll((n)  (2)  of  the  Act  a*  that 
portion  of  the  year  in  which  the  aree  i*  "prone  to  ^^ 
high  ambient  concentration*  of  cartmn  monoxide." 
In  another  FedMal  R«|i*tOT  notice  pubhshed  today, 
EPA  i*  eatabtiahing  length*  of  the  control  period*  for 
the  different  area*  covered  by  secticni  211(ro). 

»  se  PR  5352  (Febrxiary  11. 1991). 
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(19)  Retail  outlet — Any  estabiishmenl  at 
which  gasoline  ia  wld  or  offered  for  sale  to 
the  ultifltate  consumer  for  use  in  motor 
vehicles. 

(20)  Retailer— fiiRy  person  who  ovms. 
leases,  operates,  controls  or  supervises  a 
retail  outlet 

(21)  Terminal — A  facility  at  which  gasoline 
is  sold,  or  dispensed  into  trucks  for 
transportation  to  retail  outlets  or  wholesale 
ptirchaser-consumer  facihties. 

(22)  Wholesale  purchaser-consumer — Any 
organization  that  is  an  ultimate  consumer  of 
gasoline  and  which  purchases  or  obtains 
gasoline  from  a  supplier  for  use  in  motor 
vehicles  and  receives  delivery  of  that  product 
into  a  storage  tank  of  at  least  SSO-gallon 
capacity  substantially  under  the  control  of 
that  organization. 

(c)  Average  oxygen  content  standard. 

(1)  All  gasoline  sold  or  dispensed  during 
the  control  period,  for  use  in  each  control 
area,  by  each  CAR  or  blender  CAR  as 
deHned  in  paragraph  (b)  of  this  appendix, 
shall  be  blended  for  each  averaging  period  to 
contain  an  average  oxygen  content  of  not  less 
than  2.7%  by  weight.  Oxygen  content 
calculations  shall  be  performed  in 
accordance  with  paragraph  (d). 

(2)  The  averaging  period  over  which  all 
gasoline  sold  or  dispensed  in  the  control  area 
is  to  be  averaged  shall  be  equal  to  the  length 
of  the  control  period  as  established  by  the 
Administrator,  except  that  programs  with 
control  periods  of  six  months  or  longer  shall 
have  averaging  periods  of  three  months.* 

(d)  Sampling,  testing  and  oxygen  content 
calculations. 

(1)  For  the  purpose  of  determining 
compliance  with  the  requirements  of  this 
Appendix,  the  oxygen  content  of  gasoline 
shall  be  determined  by: 

(i)  Sampling.  Use  of  the  sampling 
methodologies  speciHed  in  Appendix  A  of 
this  Appendix  to  obtain  a  representative 
sample  of  the  gasoline  to  be  tested: 

(ii)  Testing. 

(.A)  Use  of  the  test  method  specified  in 
Appendix  B  of  this  Appendix.  This  method  is 
used  to  determine  the  mass  concentration  of 
each  oxygenate  in  the  gasoline  sampled:  or 

(B)  Use  of  the  test  method  specified  in 
Appendix  C  of  this  Appendix  beginning  with 
September  1. 1994.  or  sooner  if  an  oxygenate 
is  not  identifiable  using  the  method  specified 
in  Appendix  B.  This  method  is  used  to 
determine  the  mass  concentration  of  each 
oxygenate  in  the  gasoline  sampled. 

(iii)  Oxygen  Content  Calculations. 

(A)  Calculation  of  the  oxygen  content  of 
the  gasoline  sampled  by  multiplying  the  mass 
concentration  of  each  oxygenate  in  the 
gasoline  sampled  by  the  oxygen  molecular 
weight  contribution  of  the  oxygenate  set  forth 
in  paragraph  (d)(2)  of  this  Appendix:  and 

(B)  All  volume  measurements  shall  be 
adjusted  to  60  degrees  Fahrenheit. 

(2)  For  purposes  of  this  Appendix,  the 
oxygen  molecular  weight  contributions  of 
oxygenates  currently  approved  for  use  in  the 
United  States  are  the  following: 


*  EPA  shall  determine  the  length  of  the  control 
peinod  during  the  State  Implanentatioo  Plan  review 
and  approval  process. 


TABLE  1 


MetTianc  .. 
Ethanol. 
Propano  s.- 
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0.4993 
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So©ctfic 

gravity  at  60 
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0.796 
0794 
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0.744 
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0.770 

0.755 
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the  sun 

(!)■ 
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(e)  Alternative  compliance  options.  Each 
CAR  01  blender  CAR  shall  comply  with  the 
standard  specified  in  paragraph  (c)  of  this 
Appendix  by  means  of  the  method  set  forth  in 
either  oaragraph  (e)  (1)  or  (e)  (2)  of  this 
Appenoix. 

(1)  Compliance  calculation  on  average 
basis. 

(i)  Tq  determine  compliance  with  the 
standatd  in  paragraph  (c),  the  CAR  or 
blendef  CAR  shall,  for  each  averaging  period 
and  forjeach  control  area: 

jlculate  the  total  volume  of  gasoline 
dispensed  in  the  control  area  which  is 
I  of: 

^e  volume  of  each  separate  batch  or 
ad  of  oxygenated  gasoline  that  is  sold 
^nsed; 

js  the  total  volume  of  oxygenated 
•  associated  with  purchased  credits: 
|inus  the  total  volume  of  oxygenated 
gaaolinfe  associated  with  sold  credits. 

|B)  Calculate  the  required  total  content  of 
oxygen  by  multiplying  the  total  volume  in 
gallon!  of  oxygenated  gasoline  sold  or 
dispensed  by  2.7  percent. 

(C)  dalculate  the  actual  total  content  of 
oxygen  which  is  the  sum  of. 

(t)  Tiie  oxygen  content  of  each  batch  or 
truck  liad  of  oxygenated  gasoline  that  was 
sold  orldispensed  in  the  control  area 
multipled  by  the  associated  volume  of  the 
batch  dr  tnickload 

ps  the  oxygen  content  multiplied  by 
elated  volume  of  each  individual 
!  of  credits; 
|inus  the  oxygen  content  multiplied  by 
aciated  volume  of  each  individual 
credit  tifhich  was  sold. 

(D)  pompare  the  actual  total  content  of 
oxygeq  with  the  required  total  content  of 
oxygeil.  If  the  actual  total  content  of  oxygen 
is  greaier  than  or  equal  to  the  required  total 
conteni  of  oxygen,  then  the  standard  in 
paragraph  (c)  is  met.  If  the  actual  total 
conten^  of  oxygen  is  less  than  the  allowed 
total  content  of  oxygen  then  oxygen  credits 
are  re(|uired  in  order  to  achieve  compliance. 

(FT)  Iti  transferring  credits,  the  transferor 
shall  provide  the  transferee  with  the  volume 
and  o^Qrgen  content  of  the  gasoline 
associated  with  the  credits. 

(ii)  "to  determine  the  oxygen  content 
associated  with  each  batch  or  truck  load  of 
oxygetated  gasoline  sold  or  dispensed  into 
the  control  area,  use  the  running  weighted 
oxygel  content  (RWOC)  (see  (iii]  below)  of 


the  tank  from  which  the  batch  or  truckload 
was  received  at  the  time  the  batch  or 
truckload  was  received.  In  the  case  of 
batches  or  truckloads  of  gasoline  to  which 
oxygenate  is  added  outside  of  the  terminal 
storage  tank  from  which  it  was  received  use 
the  weighted  average  of  the  RWOC  and  the 
oxygen  content  added  as  a  result  of  the 
volume  of  the  additional  oxygenate  added. 

(iii)  Running  weighted  oxygen  content.  The 
RWOC  accounts  for  the  volume  and  oxygen 
content  of  all  gasohne  which  enters  or  leaves 
the  terminal  storage  tank,  and  all  oxygenates 
which  are  added  to  the  tank.  The  ftWOC 
must  be  calculated  each  time  gasoline  enters 
or  leaves  the  tank  or  whenever  oxygenates 
are  added  to  the  tank.  The  RWOC  is 
calculated  weighing  the  following: 

(A)  The  volume  and  oxygen  content  of  the 
gasoline  in  the  storage  tank  at  the  beginning 
of  the  averagi.ig  period: 

(B)  The  volume  and  oxygen  content  by 
weight  of  gasoline  entering  the  storage  tank; 

(C)  The  volume  and  oxygen  content  by 
.weight  of  gasoline  leaving  the  storage  tank: 

(D)  The  volume,  type  and  oxygen  content 
by  weight  of  the  oxygenates  added  to  the 
storage  tank. 

|iv)  Credit  transfers.  Credits  may  be  used 
in  the  compliance  calculation  in  (e)(1)(A). 
provided  that: 

(A)  The  credits  are  generated  in  the  same 
control  area  as  they  are  used,  i.e..  no  credits 
may  be  transferred  between  nonattainment 
areas: 

(B)  The  credits  are  generated  in  the  same 
averaging  period  as  they  are  used: 

(C)  The  ownership  of  credits  is  transferred 
only  between  CARs  or  blender  CARs: 

(D)  The  credit  transfer  agreement  is  made 
no  later  than  15  days  after  the  fmal  day  of  the 
averaging  period  in  which  the  credits  are 
generated:  and  ^ 

(E)  The  credits  are  properly  created, 
(v)  ImpropeHy  created  credits.    ., 

(A)  No  party  may  transfer  any  credits  to 
the  extent  such  a  transfer  would  result  in  the 
transferor  having  a  negative  credit  balance  at 
the  conclusion  of  the  averaging  period  for 
which  the  credits  were  transferred.  Any 
credits  transferred  in  violation  of  this 
paragraph  are  improperly  created  credits. 

(B)  In  the  case  of  credits  which  were 
improperly  created,  the  following  provisions 
apply: 

(1)  Improperly  created  credits  may  not  be 
used,  regardless  of  a  credit  transferee's  good 
faith  belief  that  it  was  receiving  valid  credits; 

(2)  The  transfer  of  credits  in  violatioaof 
(A)  above  constitutes  a  violation  of  these 
requirements,  for  which  the  transferor  will  be 
deemed  to  be  in  violation;  and 

(3)  Where  any  credits  are  transferred  in 
violation  of  (A)  above,  the  transferor's 
properly-created  credits  will  be  applied  first 
to  any  credit  transfers  before  the  transferor 
may  apply  any  credits  to  achieve  its  own 
compliance. 

(2)  Compliance  calculation  on  per  gallon 
basis.  Each  gallon  of  gasoline  sold  or 
dispensed  by  a  CAR  or  blender  CAR  for  use 
within  each  control  area  during  the  averaging 
period  as  defined  in  paragraph  (c)  shall  have 
an  oxygen  content  of  at  least  2.7%  by  weight. 
In  addition,  the  CAR  or  Blender  CAR  is 
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prohibited  from  selling  oxygen  credits  based 
on  gasoline  for  which  compliance  is 
calculated  under  this  alternative  per-gallon 
method.   . 

(f)  Minimum  oxygen  content. 

(1)  Any  gasoline  which  is  sold  or  dispensed 
by  a  CAR  or  a  Blender  CAR  for  use  within  a 
control  area,  as  defined  in  paragraph  (b). 
during  the  control  period,  shall  contain  not 
less  than  2J0%  oxygen  by  weight,  unless  it  is 
sold  or  dispensed  to  another  registered  CAR 
or  Blender  CAR.  This  requirement  shall  begin 
five  working  days  before  the  applicable 
control  period  and  shall  apply  until  the  end  of 
that  period. 

(2]  lliis  requirement  shall  apply  to  all 
parties  downstream  of  the  CAR.  Any  gasoline 
which  is  offered  for  sale,  sold  or  dispensed  to 
an  ultimate  consumer  within  a  control  area, 
as  defined  in  paragraph  (b).  shall  contain  not 
less  than  2.0%  oxygen  by  weight.  This 
requirement  shall  apply  during  the  entire 
applicable  control  period. 

(3)  Every  refiner  or  importer  must 
determine  the  oxygen  content  of  each  gallon 
of  gasoline  produced  by  use  of  one  of  the 
methodologies  in  the  Appendices  as 
described  in  section  [d].  This  determination 
shall  include  the  percent  oxygenate  by  weight 
and  the  type  of  oxygenate,  and  percent  by 
volume. 

(g]  Registration. 

(1)  One  month  in  advance  of  any  control 
period  in  which  a  party  will  meet  the 
definition  of  CAR  or  blender  CAR.  such  party 
shall  petition  for  registration  as  a  CAR  or 
blender  CAR  in  each  state  that  the  person 
intends  to  serve.  A  party  may  petition  for 
registration  as  a  CAR  or  blender  CAR  after 
the  beginning  of  a  control  period  but  should 
do  so  at  least  30  days  before  they  intend  to 
conduct  activities  as  a  CAR  or  blender  CAR. 
This  petition  for  registration  shall  be  on 
forms  prescribed  by  the  state,  and  shall 
include  the  following  information: 

(i)  The  name  and  business  address  of  the 
control  area  responsible  party; 

(ii)  Tlie  address  and  physical  location  of 
each  of  the  control  area  terminals  from  which 
the  control  area  responsible  party  operates: 

(iii)  The  address  and  physical  location  of 
each  control  area  oxygenate  blender  facility 
which  is  owned,  leased,  operated,  controlled 
or  supervised  by  a  Blender  CAR:  and 

(iv)  The  address  and  physical  location 
where  documents  which  are  required  to  be 
retained  by  this  Appendix  will  be  kept  by  the 
CAR. 

(2)  Within  thirty  days  of  any  occasion 
when  the  registration  information  previously 
supplied  by  a  CAR  becomes  incomplete  or 
inaccurate,  the  CAR  or  Blender  CAR  shall 
submit  updated  registration  information  to 
the  state. 

(3)  No  party  shall  participate  in  the 
averaging  program  under  paragraph  (e)  of 
this  Appendix  as  a  CAR  or  blender  CAR  until 
it  has  been  notified  by  the  state  that  it  has 
been  registered  as  a  CAR  or  Blender  CAR. 
and  has  been  issued  a  unique  CAR 
identification  number.  This  should  occur 
within  30  days  of  the  submission  of  the 
registration  application  to  the  state. 
Registration  by  a  state  shall  be  valid  for  the 
time  period  specified  by  the  state.  The  state 
shall  issue  each  CAR  and  Blender  CAR  a 
unique  identification  number. 


(h)  Recordkeeping  and  reporting. 

(1)  Records.  All  parties  in  the  gasoline 
distribution  network,  as  described  below, 
shall  maintain  records  containing  compliance 
information  enumerated  or  described  below. 
These  records  shall  be  retained  by  the 
regulated  parties  for  a  period  of  time 
established  by  the  state  which  is  consistent 
with  its  relevant  statute  of  limitations. 

(i)  Refiners  and  Importer*.  Refiners  and 
importers  shall,  for  each  separate  quantity  of 
gasoline  produced  or  imporied  for  use  in  a 
control  area  during  a  control  period,  maintain 
records  containing  the  following  information: 

(A)  Results  of  the  tests  utilized  to 
determine  the  types  of  oxygenates  and 
percentage  by  volume; 

(B)  Oxygenate  content  by  volume: 

(C)  Oxygen  content  by  weight; 

(D)  Total  volume;  and 

(E)  Name  and  address  of  the  party  to  whom 
each  separate  quantity  of  gasoline  was  sold 
or  transferred.  , 

(ii)  Control  area,  terminal  operators. 
Persons  who  own.  lease,  operate  or  control 
gasoline  terminals  which  serve  control  areas 
shall  maintain  records  containing  the 
following  information: 

(A)  The  owner  of  each  batch  of  gasoline; 

(B)  Volume  of  each  batch  or  truckload  of 
gasoline  going  into  or  out  of  the  terminal; 

(C)  For  all  batches  or  truckloads  of 
gasoline  leaving  the  terminal,  the  RWOC  of 
the  batch  or  truckload; 

(D)  Type  of  oxygenate,  purity,  and 
percentage  by  volume  if  available; 

(E)  Oxygen  content  by  weight  of  all 
batches  or  truckloads  received  at  the 
terminal; 

(F)  Destination  of  each  tank  truck  sale  or 
batch  of  gasoline,  that  is.  whether  it  was 
within  a  control  area  or  not; 

(G)  The  name  and  address  of  the  party  to 
whom  the  gasoline  was  sold  or  transferred 
and  the  date  of  the  sale  or  transfer,  and 

[H]  Results  of  the  tests  for  oxygenates,  if 
performed,  of  each  sale  or  transfer,  and  who 
performed  the  tests. 

(iii)  CARs  and  Blender  CARs.  CARS  and 
Blender  CARs  must  maintain  records 
containing  the  information  listed  in 
paragraph  (iii]  above,  plus  the  following 
information: 

(A)  CAR  or  Blender  CAR  identification 
number. 

(B)  Records  supporting  and  demonstrating 
compliance  with  the  averaging  standard 
listed  in  paragraph  (c]  of  this  Appendix. 

(C)  For  any  credits  bought,  sold,  traded  or 
transferred,  the  dates  of  the  transactions,  the 
names,  addresses  and  CAR  or  Blender  CAR 
numbers  of  the  CARs  or  Blender  CARs 
involved  in  the  individual  transactions,  and 
the  amount  of  credits  (oxygen  conttot  and 
volume  of  gasoline)  transferred.  Any  credits 
transferred  must  be  accompanied  by  a 
demonstration  of  how  those  credits  were 
calculated.  Also  included  must  be  adequate 
documentation  that  both  parties  have  agreed 
to  all  credit  transactions. 

(D)  The  name  and  address  of  the  auditor, 
and  the  results  of  the  attest  engagement 
conducted  pursuant  to  paragraph  (k)  of  this 
Appendix. 

(E)  The  name  and  address  of  the  person 
from  whom  each  shipment  of  gasoline  was 
received,  and  the  date  when  it  was  received. 


(F)  Data  on  each  shipment  of  gasoline 
received,  including: 

(1)  The  volume  of  each  shipment; 

(2)  Type  of  oxygenate,  purity,  and 
percentage  by  volume:  and 

(3)  Oxygen  content  by  weight. 

(G)  The  volume  of  each  receipt  of  bulk 
oxygenates. 

(H)  The  name  and  address  of  the  parties 
from  whom  bulk  oxygenate  was  received. 

(I)  Date  and  destination  of  each  sale  of 
gasoline,  that  is.  whether  it  was  intended  for 
use  within  a  control  area  or  not. 

(])  Data  on  each  shipment  of  gasoline  sold 
or  dispensed  including: 

(1)  The  vcluroe  of  each  shipment. 

(2)  Type  of  oxygenate,  purity,  and    - 
percentage  by  volume;  and 

(3)  Oxygen  content  by  weight. 

(K)  Documentation  of  the  results  of  all  test! 
done  regarding  the  oxygen  content  of 
gasoline. 

(L)  The  names,  addresses  and  CAR  or 
Blender  CAR  identification  numbers  of  the 
parties  to  whom  any  gasoline  was  sold  or 
dispensed,  and  the  dates  of  these 
transactions. 

(iv)  Retailers  and  wholesale  purchaser- 
consumers  withih  a  control  area  must 
maintain  the  following  records: 

(A)  The  names,  addresses  and  CAR  or 
blender  CAR  identification  numbers  of  the 
parties  from  whom  all  shipments  of  gasoline 
were  purchased  or  received,  and  the  dates 
when  they  were  received;  and 

(B)  Data  on  every  shipment  of  gasoline 
bought,  sold  or  transported,  including: 

(1)  Volume  of  each  shipment; 

(2)  Type  of  oxygenate,  purity,  and 
percentage  by  volume: 

(3)  Oxygen  content  by  weight:  and 

(4)  Destination  of  each  sale  or  shipment  of 
gasoline,  that  is.  whether  it  is  intended  for 
use  within  a  control  area. 

(2)  Reports. 

(i)  Each  CAR  and  blender  CAR  shall 
submit  a  report  for  each  averaging  period  as 
defined  in  paragraph  (c)  reflecting  the 
compliance  information  detailed  in  paragraph 
(e)  of  this  Appendix.  Reports  are  due  on  the 
30th  day  of  each  month  following  the 
averaging  period  for  which  the  information  is 
requiried.  These  reports  shall  be  filed  using 
forms  provided  by  the  state. 

(ii)  CARs  or  blender  CARs  shall  also 
submit  attest  engagement  reporis  as  required 
by  paragraph  (k)  of  this  Appendix.  Attest 
engagements  are  to  be  conducted  at  the  end 
of  the  control  period,  or  every  6  months, 
whichever  is  shorter.  The  report  is  to  be 
submitted  to  the  state  by  the  independent 
practitioner  »vithin  60  days  following  the  end 
of  the  averaging  period. 

(3)  Transfer  Documents.  Each  time  that 
physical  custody  or  title  of  gasoline  destined 
for  a  control  area  changes  hands  other  than 
when  gasoline  is  sold  or  dispensed  for  use  in 
motor  vehicles  at  a  retail  outlet  or  wholesale 
purchaser-consumer  facility,  the  transferor 
shall  provide  to  the  transferee,  in  addition  to. 
or  as  part  of.  normal  bills  of  lading,  invoices, 
etc..  a  document  containittg  information  on 
that  shipment.  This  document  shall 
accompany  every  shipment  of  gasoline  to  a 
control  area  after  it  has  been  dispensed  by  a 
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terminal,  or  the  information  shall  be  included 
in  the  normal  paperwork  which  accompanies 
every  shipment  of  gasoline.  The  information 
shall  legibly  and  conspicuously  contain  the 
following  information: 

(i)  The  date  of  the  transfer 

(ii)  The  name,  address,  and  CAR  or  blender 
CAR  identification  number,  if  applicable,  of 
the  transferor. 

(iii)  The  name,  address  and  CAR  or  blender 
CAR  identification  number,  if  applicable,  of 
the  transferee; 

(iv)  The  volume  of  gasoline  which  is  being 
transferred: 

(v)  The  proper  identification  of  the  gasoline 
as  non-oxygenated  or  oxygenated; 

(vi)  The  location  of  the  gasoline  at  the  time 
of  the  transfer 

(vii)  Type  of  oxygenate:  and 

(viii)  For  gasoline  which  is  in  the  gasoline 
distribution  network  between  the  refinery  or 
import  facility  and  ^e  covered  area  terminal, 
the  oxygen  content  by  weight  and  the 
oxygenate  volume  of  the  gasoline. 

(i)  Prohibited  activities. 

(1)  During  the  control  period,  no  refiner, 
importer,  oxygenate  blender,  carrier, 
distributor  or  reseller  may  manufacture,  sell, 
offer  for  sale,  dispense,  supply,  offer  for 
supply,  store,  transport,  or  cause  the 
transportation  of: 

(i)  Gasoline  which  contains  less  than  2.0% 
oxygen  by  weight,  for  use  during  the  control 
period,  in  a  CO  nonattainment  area  subject  to 
the  requirements  of  S  211(m)  of  the  Act;  or 

(ii)  Gasoline  represented  as  oxygenated 
which  has  an  oxygen  content  which  is 
improperly  stated  in  the  documents  which 
accompany  such  gasoline. 

(2)  No  retailer  or  wholesale  purchaser- 
consumer  may  dispense,  offer  for  sale,  sell  or 
store,  for  use  during  the  control  period, 
gasoline  which  contains  less  than  2.0% 
oxygen  by  100  weight  in  a  CO  nonattainment 
area  subject  to  the  requirements  of  8  211(m] 
of  the  Act. 

(3)  No  person  may  operate  as  a  CAR  or 
Blender  CAR  or  hold  themselves  out  as  such 
nnless  they  have  been  properly  registered  by 
the  state(9)  involved.  No  CAR  or  Blender 
CAR  may  offer  for  sale,  store,  sell  or  dispense 
gasoline  to  any  person  not  registered  as  a 
CAR  for  use  in  a  control  area,  unless: 

(i)  The  average  oxygen  content  of  the 
gasoline  during  the  averaging  period  meets 
the  standard  established  in  paragraph  (c]  of 
this  Appendix;  and 

(ii)  The  gasoline  contains  at  least  2.0% 
oxygen  by  weight  on  a  per-gallon  basis. 

(4)  For  terminals  which  sell  or  dispense 
gasoline  intended  for  use  in  a  control  area 
during  the  control  period,  the  terminal  owner 
or  operator  may  not  accept  gasoline  into  the 
terminal  unless: 

(i)  Transfer  documentation  accompanies  H 
containing  the  information  specified  in 
paragraph  (h)(3);  and 

(ii)  The  terminal  owner  or  operator 
conducts  a  quality  assurance  program  to 
verify  the  accuracy  of  this  information. 

(5)  No  person  may  sell  or  dispense  non- 
oxygenated  gasoline  for  use  in  any  control 
area  during  the  control  period,  unless: 

(i)  The  non-oxygenated  gasoline  is 
segregated  from  oxygenated  gasoline; 

(ii)  Clearly  marked  documents  accompany 
the  non-oxygenated  gasoline  marking  it  as 


"non-oxygflnated  gasoline,  not  for  sale  to 
ultimate  consumer  in  a  control  area",  and 

(iii)  The  Bon-oxygenated  gasoline  is  in  fact 
not  sold  or  dispensed  to  ultimate  consumers, 
during  the  control  period,  in  the  control  area. 

(6)  No  named  person  may  fail  to  comply 
with  the  recordkeeping  and  reporting 
requirements  contained  in  section  (h). 

(7)  No  parson  may  sell,  dispense  or  transfer 
oxygenated  gasoline,  except  for  use  by  the 
ultimate  consumer  at  a  retail  outlet  or 
wholesale  purchaser-consumer  facility, 
without  transfer  documents  which  accurately 
contain  th«  information  required  by  section 
(h)(3). 

(8)  Liabaity  for  violations  of  the  prohibited 
activities. 

(i)  Where  the  gasoline  contained  in  any 
storage  taak  at  any  facility  owned,  leased, 
operated.  Controlled  or  supervised  by  any 
retailer,  wholesale  purchaser-consumer. 
distributoB.  reseller,  carrier,  refiner,  importer, 
or  oxygenate  blender  is  found  in  violation  of 
the  prohibitions  described  in  sections  (l)(i)  or 
(2)  of  this  paragraph,  the  following  persons 
shall  be  deemed  in  violation: 

(A)  The  retailer,  wholesale  purchaser- 
consumer,  distributor,  reseller,  carrier, 
refiner,  importer,  or  oxygenate  blender  who 
owns,  leases,  operates,  controls  or  supervises 
the  facility  where  the  violation  is  found;  and 

(B)  Eaclt  oxygenate  blender,  distributor, 
reseller,  and  carrier  who,  downstream  of  the 
control  area  terminal,  sold,  offered  for  sale, 
dispensed  supplied,  offered  for  supply, 
stored,  transported,  or  caused  the 
transportation  of  any  gasoline  which  is  in  the 
storage  tank  containing  gasoline  found  to  be 
in  violation. 

(ii)  Where  the  gasoline  contained  in  any 
storage  tank  at  any  facility  owned,  leased, 
operated,  controlled  or  supervised  by  any 
retailer,  wholesale  purchaser-consumer, 
distributor,  reseller,  carrier,  refiner,  importer, 
or  oxygenate  blender  is  found  in  violation  of 
the  prohibitions  described  in  section  (l)(ii)  or 
(2)  of  this  paragraph,  the  following  persons 
shall  be  deemed  in  violation: 

(A)  Th«  retailer,  wholesale  purchaser- 
consumet,  distributor,  reseller,  carrier, 
refmer,  ioiporter.  or  oxygenate  blender  who 
owns,  leases,  operates,  controls  or  supervises 
the  facility  where  the  violation  is  found;  and 

(B)  Each  refiner,  importer,  oxygenate 
blender,  distributor,  reseller,  and  carrier  who 
manufactured,  imported,  sold,  offered  for 
sale,  dispensed,  supplied,  offered  for  supply, 
stored,  transported,  or  caused  the 
transportation  of  any  gasoline  which  is  in  the 
storage  tank  containing  gasoline  found  to  be 
in  violation. 

(9)  Defienses  for  prohibited  activities. 

(i)  In  any  case  in  which  a  refiner,  importer, 
oxygenate  blender,  distributor,  reseller  or 
carrier  would  be  in  violation  under  paragraph 
(i)(l),  it  ahall  be  deemed  not  in  violation  if  it 
can  demonstrate: 

(A)  That  the  violation  was  not  caused  by 
the  regiikted  party  or  its  employee  or  agent; 

(B)  That  it  possesses  documents  which 
should  accompany  the  gasoline,  which 
contain  the  information  required  by 
paragraph  (h);  and 

(C)  That  it  conducts  a  quality  assurance 
sampling  and  testing  program  as  described  in 
(i)(10). 


(ii)  In  any  case  in  which  a  retailer  or 
wholesale  purchaser-consumer  would  be  in 
violation  under  paragraph  (i)(2),  it  shall  be 
deemed  not  in  violation  if  it  can  demonstrate: 

(A)  That  the  violation  was  not  caused  by 
the  regulated  party  or  its  employee  or  agent; 
and 

(B)  That  it  possesses  documents  which 
should  accompany  the  gasoline,  which 
contain  the  information  required  by 
paragraph  (h). 

(iii)  Where  a  violation  is  found  at  a  facility 
which  is  operating  under  the  corporate,  trade 
or  brand  name  of  a  refiner,  that  refiner  must 
show,  in  addition  to  the  defense  elements 
required  by  paragraph  (i)(9)(i).  that  the 
violation  was  caused  by: 

(A)  An  act  in  violation  of  law  (other  than 
the  Act  or  this  part),  or  an  act  of  sabotage  or 
vandalism;  or 

(B)  The  action  of  any  reseller,  distributor, 
oxygenate  blender,  carrier,  or  a  retailer  or 
wholesale  purchaser-consumer  which  is 
supplied  by  any  of  the  persons  listed  above 
in  paragraph  (i)(9)(i),  in  violation  of  a 
contractual  undertaking  imposed  by  the 
refiner  designed  to  prevent  such  action,  and 
despite  periodic  sampling  and  testing  by  the 
refiner  to  ensure  compliance  with  such 
contractual  obligation;  or 

(C)  The  action  of  any  carrier  or  other 
distributor  not  subject  to  a  contract  with  the 
refiner  but  engaged  by  the  refiner  for 
transportation  of  gasoline,  despite 
specification  or  inspection  of  procedures  and 
equipment  by  the  refiner  or  periodic  sampling 
and  testing  which  are  reasonably  calculated 
to  prevent  such  action. 

(iv)  In  this  paragraph  (i)(9),  the  term  "was 
caused"  means  that  the  party  must 
demonstrate  by  reasonably  specific 
showings,  by  direct  or  circumstantial 
evidence,  that  the  violation  was  caused  or 
must  have  been  caused  by  another. 

(to)  Quality  Assurance  Program.  In  order  to 
demonstrate  an  acceptable  quality  assurance 
program,  a  party  must  conduct  periodic 
sampling  and  testing  to  determine  if  the 
oxygenated  gasoline  has  oxygen  content 
which  is  consistent  with  the  product  transfer 
documentation. 

(j)  Attest  engagements. 

(1)  The  attest  engagement  shall  consist  of  a 
review  of  the  information  used  by  a  party  to 
prepare  required  reports  to  the  state,  for 
accuracy,  completeness,  and  conformance 
with  regulatory  requirements. 

(2)  The  attest  engagement  shall  be 
conducted  by  an  independent  Certified  Public 
Accountant  (CPA)  who  is  not  an  employee  of 
the  regulated  party. 

(3)  CPAs  are  required  to  exercise  due 
diligence  in  conducting  the  attest  engagement 
in  accordance  with  the  Standards  for 
Attestation  established  by  the  American 
Institute  of  Certified  Public  Accountants 
(AICPA).  The  CPA  is  also  required  to  comply 
with  the  general  code  of  conduct  and  ethics 
as  prescribed  by  the  state  in  which  he  is 
licensed  and  the  AICPA. 

(4)  The  attest  engagement  shall  include  the 
review  and  analysis  of  the  following 
applicable  records  of  a  CAR  or  Blender  CAR: 
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(i)  Records  wrfaich  show  the  quantity  and 
oxygen  content  of  gasoline  entering  the 
terminal  and  leaving  the  terminal  in  bulk: 

(ii)  Records  which  show  the  destination, 
quantity  and  oxygen  content  of  truckloads  of 
oxygenated  gasoUne  going  to  specific  covered 
ire  as: 

(iii)  Records  which  show  the  oxygen 
content  of  gasoUne  in  storage  tanks  from 
which  trucks  are  loaded,  and  the  calculations 
which  formed  the  basis  for  claimed 
characteristics: 

(iv)  Testing  results  for  storage  tanks  when 
additional  gasoline  is  added:  and 

(v)  Records  sho«ifing  the  oxygenate  type 
and  amount  which  was  blended 

(5)  The  attestation  report  shall  consist  of 
the  following  items: 

(i)  A  description  and  the  location  of  all 
records  reviewed  during  the  attest 
engagement: 

(ii)  The  names  and  positions  of  all  persons 
responsible  for  preparing  the  regulated 
party's  report  to  the  state,  including  persons 
who  gathered  information,  operational 
personnel,  and  ofTicers: 

(iii]  The  location  and  a  description  of  the 
refinery,  import  facility,  or  terminal  audited. 
including  its  operating  procedures  and 
structures  of  internal  controls: 

(iv)  Specific  reports  which  were  examined, 
accompanied  by  examples  of  calculations 
performed  in  the  conduct  of  the  attest 
engagement: 

(v)  Summaries  or  duplicates  of  records 
which  support  the  CPA's  findings,  analyses, 
and  conclusions:  and 

(vi)  A  complete  list  of  all  discrepancies  that 
the  CPA  found  during  the  conduct  of  the 
attest  engagement. 

Appendix  A — Sampling  Procedures 

EPA's  sampling  procedures  are  detailed  in 
appendix  0  of  40  CtH  part  80. 

Appendix  B— Testing  Procedure 

Designation  4815-68 

Method— ASTM  Standard  Test  Method  for 
Determination  of  Ci  to  C4  Alcohols  and 
MTBE  in  Gasoline  by  Cas  Chromatography 

1.  Scope 

1.1    This  lest  method  covers  a  procedure 
for  determination  of  methanol,  ethanol, 
isopropanoL  n-propanol,  isobutanol,  sec- 
butanol,  tert-butanol.  n-butanol.  and  methyl 


tertiary  butyl  ether  (MTBE)  in  gasoline  by  gas 
chromatography. 

1.2  Individual  alcohols  and  MTBE  are 
determined  from  0.1  to  10  volume  %. 

1.3  SI  (metric)  units  of  measurement  are 
preferred  and  used  throughout  this  standard. 
Alternative  units,  in  common  usage,  are  also 
provided  to  improve  the  clarity  and  aid  the 
user  of  this  test  method. 

1.4  nis  standard  may  involve  hazardous 
materials,  operations,  and  equipment  This 
standardjdoes  not  purport  to  address  all  of 
the  safety  problems  associated  with  its  use. 
It  is  the  responsibility  of  the  user  of  this 
standard  to  establish  appropriate  safety  and 
health  practices  and  determine  the 
applicability  or  regulatory  limitations  prior 
to  use. 

2.  Referenced  Documents 

2.1    ASTM  Standards: 
D4057    Practice  for  Manual  Sampling  of 

Petroleum  and  Petroleum  Product 
D4307    Practice  for  Preparation  of  Liquid 

Blends  for  Use  as  Analjrtical  Standards 
D462e    Practice  for  Calculation  of  Cas 

Chromatographic  Response  Factors 
E260    Practice  for  Packed  Column  Gas 

Chromatographic  Procedures 
E355    Practice  for  Gas  Chromatography 

Terms  and  Relationships 

3.  Terminology 

3.1    Descriptions  of  Terms  Specific  to  This 
Standard: 

3.1.1  Low  volume  connector — a  special 
union  for  connecting  two  lengths  of  tubing  1.6 
mm  inside  diameter  and  smaller.  Sometimes 
this  is  referred  to  as  a  zero  dead  volume 
union. 

3.1.2  MTBE— methyl  tertiary  butyl  ether. 

3.1.3  Oxygenates — used  to  designate  fuel 
blending  components  containing  oxygen, 
either  in  the  form  of  alcohol  or  ether. 

3.1.4  Split  ratio— a  term  used  in  gas 
chromatography  using  capillary  columns.  The 
split  ratio  is  the  ratio  of  the  total  flow  of  the 
carrier  gas  to  the  sample  inlet  versus  the  flow 
of  carrier  gas  to  the  capillary  column.  Typical 
values  range  from  10:1  to  500:1  depending 
upon  the  amount  of  sample  iniected  and  the 
type  of  capillary  column  used. 

3.1.5  TCEP— l,2,3-tri8- 
2cyanoethoxypropane — a  gas 
chromatographic  Hquid  phase. 

3.1.6  WCOT— abbreviation  for  a  type  of 
capillary  column  used  in  gas  chromatography 
that  is  wall-coated  open  tubular.  This  type  of 


column  is  prepared  by  coating  the  inside  of 
the  capillary  with  a  thin  Bin  of  stationarv 
phase. 

4.  Summary  of  Test  Method 

4.1    An  internal  standard,  tertiary  amyl 
alcohol  is  added  to  the  sample  which  is  then 
introduced  into  a  gas  chromatograph 
equipped  with  two  columns  and  a  column 
switching  valve.  The  sample  first  passes  onto 
a  polar  TCEP  column  which  elates  lighter 
hydrocarbons  to  vent  and  retains  the 
oxygenated  and  heavier  hydrocarbons.  After 
methylcyctopentane.  but  before  MTBE  elules 
from  the  polar  coiumn.  the  vahre  is  switched 
to  backilush  the  oxygenates  onto  a  WCOT 
non-polar  column.  The  alcohols  and  MTBB 
elute  from  the  non-polar  column  in  boiling 
point  order,  before  elution  of  any  maior 
hydrocarbon  constituents.  After  benzene 
elutes  from  the  non-polar  column,  the  column 
switching  valve  is  switched  back  to  its 
original  position  to  backflush  the  heavy 
hydrocarbons.  The  eluted  components  are 
detected  by  a  flame  ionization  or  thermal 
conductivity  detector.  The  detector  response, 
proportional  to  the  component  concentration, 
is  recorded;  the  pecik  areas  are  measured 
and  the  concentration  of  each  component  is 
calculated  with  reference  to  the  internal 
standard. 

5.  Significance  and  Use 

5.1  Alcohols  and  other  oxygenates  may 
be  added  to  gasoline  to  increase  the  octane 
nuffiber.  Type  and  concentration  of  various 
oxygenates  are  specified  and  regulated  to 
ensure  acceptable  commercial  gasoline 
quality.  Drivability,  vapor  pressure,  phase 
separation,  and  evaporative  emissions  are 
some  of  the  concerns  associated  with 
oxygenated  fuels. 

5.2  This  test  method  is  applicable  to  both 
quahty  control  in  the  production  of  gasoline 
and  for  the  determination  of  deliberate  or 
extraneous  oxygenate  additions  or 
contamination. 

6.  Apparatus 

6.1    Chromatograph: 

6.1.1     A  gas  chromatographic  instrument 
which  can  be  operated  at  the  conditions 
given  in  Table  1,  and  having  a  column 
switching  and  backflushing  system.  Carrier 
gas  flow  controllers  shall  be  capable  of 
precise  control  where  the  required  flow  rales 
are  low  (table  1). 


Table  1.— Chromatographic  Operating  Conditions 


Flows 

mUmin 

Column  Over _ 

Injector -     ._ .. 

Detector 
TOO „...- ._     _. 

Fin                   

60 
200 

200 
250 
60 
_  .  

to  injector..       

Column „.... 

AuxJUary _ „ „..!„ 

MaiMup 

75 
5 

3 
16 

Sample  siie.  (iL— 3. 
SpWral»-15:1 

BaekSush.  trm-0.2-0.3. 
Valve  reset  time,  mirt— 6-10 

VaN* 

Total  wialysM.  time,  min— 16-20. 

Pressure  control  devices  and  gages  shall  be 
capable  of  precise  control  for  the  typical 
pressures  required. 

6.1.2    Detector — A  thermal  conductivity 
detector  or  Raroe  ionization  detector,  may  be 


used.  The  system  shall  have  sufficient 
sensitivity  and  stability  to  obtain  a  recorder 
deflection  of  at  least  Z  mm  at  a  signal-to- 
noise  ratio  of  at  least  5  to  1  for  0.005  volume 
%  concentration  of  an  oxygenate. 


6.1.3    Switching  and  backflushing  Vali 
A  valve,  to  be  located  within  the  gas 
chromatographic  column  oven,  capable  of 
performing  the  functions  described  in  section 
11.0  and  illustrated  in  Fig.l.  The  valve  shall 
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be  of  low  volume  design  and  not  contribute 
signiricantly  to  chromatographic 
deterioration. 

6.1.3.1  Valco  Model  No.  CM-VSV-10-HT. 
l.d-nun  (Vn-in.)  fittings.  This  particular  valve 
was  used  in  the  maiority  of  the  analyses  used 
for  the  development  of  section  15. 

6.1.3.2  Valco  Model  No.  ClOW,  0.8-mm 
(VSi-in.)  fittings.  This  valve  is  recommended 
for  use  with  columns  of  0.32-mm  inside 
diameter  and  smaller. 

6.1.4  Although  not  mandatory,  an 
automatic  valve  switching  device  is  strongly 
recommended  to  ensure  repeatable  switching 
times.  Such  a  device  should  be  synchronized 
with  injection  and  data  collection  times.  If  no 
such  device  is  available,  a  stopwatch,  stated 
at  the  time  of  injection,  should  be  used  to 
indicate  the  proper  valve  switching  time. 

6.1.5  Injection  System — The 
chromatograph  should  be  equipped  with  a 
splitting — type  inlet  device.  Split  injection  is 
necessary  to  maintain  the  actual 

chroma tographed  sample  size  within  the 
limits  of  column  and  detector  optimum 
efficiency  and  linearity. 

6.1.6  Sample  Introduction— Any  system 
capable  of  introducing  a  representative 
sample  into  the  split  inlet  device.  Microliter 
syringes,  automatic  syringe  injectors,  and 
liquid  sampling  valves  have  been  used 
successfully. 

6.2  Data  Presentation  or  Calculation,  or 
Both: 

6.2.1  Recorder — A  recording 
potentiometer  or  equivalent  with  a  full-scale 
deflection  of  5  mV  or  less.  Full-scale  response 
time  should  be  1  s  or  less  with  sufficient 
sensitivity  and  stability  to  meet  the 
requirements  of  6.1.2. 

6.2.2  Integrator  or  Computer — Devices 
capable  of  meeting  the  requirements  of  6.1.2, 
and  providing  graphic  and  digital 
presentation  of  the  chromatographic  data  are 
recommended  for  use.  Means  shall  be 
provided  for  determining  the  detector 
response.  Peak  heights  or  areas  can  be 
measured  by  computer,  electronic  integration 
of  manual  techniques. 

6.3  Columns,  two  as  follows: 

6.3.1     Polar  column — ^This  column  performs 
a  pre-separation  of  the  oxygenates  from 
volatile  hydrocarbons  in  the  same  boiling 
point  range.  The  oxygenates  and  remaining 
hydrocarbons  are  backflushed  onto  the  non- 
polar  column  in  section  6.3.2.  Any  column 
with  equivalent  or  better  chromatographic 
efficiency  and  selectivity  to  that  described  in 
6.3.1.1  can  be  used.  The  column  shall  perform 
at  the  same  temperatures  as  required  for  the 
column  in  6.3.2. 

6.3.1.1    TCEP  Micro-Packed  Column,  560 
mm  (22  in.)  by  1.6-mm  (Vi«-in.)  outside 
diameter  by  0.38-mm  (0.015-in.]  inside 
diameter  stainless  steel  tube  packed  with  0.14 
10  0.15  g  of  20%  (mass/mass)  TCEP  on  80/100 
mesh  Chromosorb  P(AW).  This  column  was 
used  in  the  cooperative  study  to  provide  the 
Precision  and  Bias  data  referred  to  in  section 
15. 

6.3.2    Non-polar  (Analytical)  Column — 
Any  column  with  equivalent  or  better 
chromatographic  efficiency  and  selectivity  to 
that  described  in  6.3.2.1  can  be  used. 

6.3.2.1    WCOT  Methyl  Silicone  Column, 
30m  (1181  in.)  long  by  0.53  mm  (0.021-in.) 


inside  diameter  fused  silica  WCOT  column 
vtrith  a  2.6  fun  film  thickness  of  cross-linked 
methyl  silotcane.  This  column  was  used,  in 
the  cooperative  study  to  provide  the  Precision 
and  Bias  data  referred  to  in  section  15. 
7.  Reagent!  and  Materials 

7.1  Carrier  Gas — Carrier  gas  appropriate 
to  the  type  of  detector  used.  Helium  has  been 
used  successfully.  The  minimum  purity  of  the 
carrier  gas  used  must  be  99.95  mol  %. 

7.2  Standards  for  Calibration  and 
Identification — Standards  of  all  components 
to  be  analyzed  and  the  internal  standard  are 
required  for  establishing  identification  by 
retention  time  as  well  as  calibration  for 
quantitative  measurements.  These  materials 
shall  be  of  known  purity  and  free  of  the  other 
components  to  be  analyzed. 

Note  1:  Warning— These  matetjals  are 
flammable  and  may  be  harmful  or  fatal  if 
ingested  or  inhaled 

7.3  Preparation  of  Calibration  Blends — 
For  best  results,  these  components  must  be 
added  to  a  stock  gasoline  or  petroleum 
naphtha,  free  of  oxygenates  (Warning — See 
Note  2).  Refer  to  Test  Method  D  4307  for 
preparation  of  liquid  blends.  The  preparation 
of  several  different  blends,  at  different 
concentration  levels  covering  the  scope  of  the 
method,  ia  recommended.  These  will  be  used 
to  establirf)  the  linearity  of  the  component 
response. 

Note  2:  Warning— Extremely  flammable. 
Vapors  harmful  if  inhaled. 

7.4  Mathylene  Chloride— Used  for  column 
preparation.  Reagent  grade,  free  of  non- 
volatile residue. 

Note  3:  Warning— Harmful  if  inhaled.  High 
concentrations  may  cause  unconsciousness 
or  death. 
8.  Preparation  of  Column  Packings 

8.1    TCEP  Column  Packing: 

8.1.1  Any  satisfactory  method,  used  in  the 
practice  of  the  art  that  will  produce  a  column 
capable  of  retaining  the  C  i  to  C  4  alcohols 
and  MTBE  from  components  of  the  same 
boiling  point  range  in  a  gasoline  sample.  The 
following  procedure  has  been  used 
successfiilly.  ^^ 

8.1.2  Completely  dissolve  10  g  of  TCEP  in 
100  mL  ol  methylene  chloride.  Next  add  40  g 
of  80/100  mesh  Chromosorb  P(AW)  to  the 
TCEP  solution.  Quickly  transfer  this  mixture 
to  a  dryiQg  dish,  in  a  fume  hood,  without 
scraping  any  of  the  residual  packing  from  the 
sides  of  the  container.  Constantly,  but  gently, 
stir  the  pecking  until  all  of  the  solvent  has 
evaporated.  This  column  packing  can  be  used 
immediately  to  prepare  the  TCEP  column. 

9.  Preparation  of  Micro-Packed  TCEP  Column 

9.1  Wash  a  straight  560  mm  length  of  1.6- 
mm  outside  diameter  (0.38-mm  inside 
diametert  stainless  steel  tubing  with 
methanol  and  dry  with  compressed  nitrogen. 

9.2  Insert  6  to  12  strands  of  silvered  wire 
a  small  mesh  screen  or  stainless  steel  frit 
inside  one  end  of  the  tube.  Slowly  add  0.14  to 
0.15  g  of  packing  material  to  the  column  and 
gently  vibrate  to  settle  the  packing  inside  the 
column.  When  strands  of  wire  are  used  to 
retain  packing  material  inside  the  column, 
leave  6.0  mm  (0.25  in.)  of  space  at  the  top  of 
the  colufut. 


9.3    Cohunn  Conditioning— Both  the  TCEP 
and  WCOT  columns  are  to  be  briefly 
conditioned  before  use.  Connect  the  columns 
to  the  valve  (see  11.1)  in  the  chromatographic 
oven.  Adjust  the  carrier  gas  flows  as  in  11.3 
and  place  the  valve  in  the  RESET  position. 
After  several  minutes,  increase  the  column 
over  temperature  to  120  *C  and  maintain 
these  conditions  for  5  to  10  min.  Cool  the 
columns  below  60  X  before  shutting  off  the 
carrier  flow. 

10.  Sampling 

10.1    Gasoline  samples  to  be  analyzed  by 
this  test  method  shall  be  sampled  using 
procedures  outlined  in  Practice  D  4057. 

11.  Preparation  of  Apparatus  and 
Establishment  of  Conditions 

11.1  Assembly— Connect  the  WCOT 
column  to  the  valve  system  using  low  volume 
connectors  and  narrow  bore  tubing.  It  is 
important  to  minimize  the  volume  of  the 
chromatographic  system  that  comes  in 
contact  with  the  sample,  otherwise  peak 
broadening  will  occur. 

11.2  Adjust  the  operating  conditions  to 
those  listed  in  table  1,  but  do  not  turn  on  the 
detector  circuits.  Check  the  system  for  leaks 
before  proceeding  further. 

11.3  Flow  Rate  Adjustment: 

11.3.1  Attach  a  flow  measuring  device  to 
the  column  vent  with  the  valve  in  the  RESET 
position  and  the  pressure  to  the  injection  port 
to  give  5.0  mL/min  flow  (14  psig).  Soap 
bubble  flow  meters  are  suitable. 

11.3.2  Attach  a  flow  measuring  device  to 
the  split  injector  vent  and  adjust  the  flow 
from  the  split  vent  using  the  A  flow  controller 
to  give  a  flow  of  70  mL/min.  Recheck  the 
column  vent  flow  set  in  11.3.1  and  adjust  if 
necessary. 

11.3.3  Switch  the  valve  to  the 
BACKFLUSH  position  and  adjust  the  variable 
restrictor  to  give  the  same  column  vent  flow 
set  in  11.3.1.  This  is  necessary  to  minimize 
flow  changes  when  the  valve  is  switched. 

11.3.4  Switch  the  valve  to  the  inject 
position  RESET  and  adjust  the  B  flow 
controller  to  give  a  flow  of  3.0  to  3.2  mL/min 
at  the  detector  exit.  When  required  for  the 
particular  instrumentation  used,  add  makeup 
flow  or  TCD  switching  flow  to  give  a  total  of 
21  mL/min  at  the  detector  exit. 

11.4  When  a  thermal  conductivity 
detector  is  used,  turn  on  the  filament  current 
and  allow  the  detector  to  equilibrate.  When  a 
flame  ionization  detector  is  used,  set  the 
hydrogen  and  air  flows  and  ignite  the  flame. 

11.5  Determine  the  Time  to  Blackflush— 
The  time  to  backflush  will  vary  slightly  for 
each  column  system  and  must  be  determined 
experimentally  as  follows.  The  start  time  of 
the  integrator  and  valve  timer  must  be 
synchronized  with  the  injection  to  accurately 
reproduce  the  backflush  time. 

11.5.1    Initially  assume  a  valve 
BACKFLUSH  time  of  0.23  min.  With  the  valve 
RESET,  inject  3  »iL  of  a  blend  containing  at 
least  0.5%  or  greater  oxygenates  (7.3),  and 
simultaneously  begin  timing  the  analysis.  At 
0.23  min,  rotate  the  valve  to  the  BACKFLUSH 
position  and  leave  it  there  until  the  complete 
elution  of  benzene  is  realized.  Note  this  time 
as  the  RESET  time,  which  is  the  time  at 
which  the  valve  is  returned  to  the  RESET 
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position.  When  all  of  the  remaining 
hydrocarbons  are  backflushed  the  signal  will 
return  to  a  stable  baseline  and  the  system  is 
ready  for  another  analysis. 

11.5.2    It  is  necessary  to  optimize  the  valve 
BACiG=LLISH  time  by  analyzing  a  standard 
blend  containing  oxygenates.  The  correct 
B.ACKFLUSH  time  is  determined 
experimentally  by  using  valve  switching 
times  between  0.2  and  0.3  min.  When  the 
valve  is  switched  too  soon.  Cs  and  lighter 
hydrocarbons  are  backflushed  and  are  co- 
eluted  in  the  Q  alcohol  section  of  the 
chromatogram.  When  the  valve  BACKFLUSH 
is  switched  too  late,  part  or  all  of  the  MTBE 
component  is  vented  resulting  in  an  incorrect 
MTBE  measurement 


12.  Calibration  and  Standardization 

12.1  Idenfication — Determine  the 
retention  time  of  each  component  by  injecting 
small  amounts  either  separately  or  in  known 
mixtures  or  by  comparing  the  relative 
retention  times  with  those  in  table.2r 

12.2  Standardization— The  area  under 
each  peak  in  the  chromatogram  is  considered 
a  quantitative  measure  of  the  corresponding 
compound.  Measure  the  peak  area  of  each 
oxygenate  and  of  the  internal  standard  by 
either  manual  method  or  electronic 
integrator.  Calculate  the  relative  volume 
response  factor  of  each  oxygenate,  relative  to 
the  internal  standard,  according  to  Test 
Method  D  4626. 


13.  Procedure 

13.1  Preparation  of  Sample — Precisely 
add  a  quantity  of  the  internal  standard  to  an 
accurately  measured  quantity  of  sample. 
Concentrations  of  1  to  S  volume  %  have  been 
used  successfully. 

13.2  Chromatographic  Analysis — 
Introduce  a  representative  aliquot  of  the 
sample,  containing  internal  standard,  into  the 
chromatograph  using  the  same  technique  as 
used  for  the  calibration  analyses.  An 
injection  volume  of  3  ^L  with  a  15:1  split  ratio 
has  been  used  successfully. 

13.3  Interpretation  of  Chromatogram — 
Compare  the  results  of  sample  analyses  to 
those  of  calibration  analyses  to  determine 
identification  of  oxygenates  present. 

BII.UNO  CODE  6560-SO-M 
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TABLE  2  Retent^n  Characteristics  for  TCEP/WCOT  Column  Set 

Conditions  as  in  Table  1 


I      Relative  Retention  Time 
Component    Retention  Time,  min   (t-Amyl  Alcohol  »  1.00) 


Methanol 

Ethanol 

Isopropanol 

tert-Butanol 

n-Propanol 

MTBE 

sec-Butanol 

Isobutanol 

n-Butanol 

Benzene 


3.21 

0.44 

3.58 

0.50 

3.95 

0.56 

4.31 

0.61 

4.75 

0.68 

5.29 

0.76 

5.63 

0.82 

6.33 

0.93 

7.55 

1.10 

7.88 

1.17 

14.  Calculation 

14.1  After  identifying  the  various  oxygenates,  measure  the  area  of  each  oxygenate 
peak  and  that  of  the  internal  standard,  'calculate  the  volume  percent  of  oxygenate  as 
follows: 


Vi  = 


V,  X  PA,  X  100 


PA,  X  S,  X  Vq 


where: 


V,   =  volume  percent  of  oxygenate  to  he  determined, 
V,  =  volume  of  internal  standard  (tert-^myl  alcohol) 

added, 
Vq  -  volume  of  gasoline  sample  taker!, 
PA,  =  peak  area  of  the  oxygenate  to  be  determined. 
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PA,  =  peak  area  of  the  internal  standard  (tert-amyl  alcohol),  and 

i 

S,  -  relative  volume  response  factor  of  each  component 
(relative  to  the  internal  standard). 

14.2    Report  the  volume  percent  of  each  oxygenate. 

15.  Precision  and  Bias^ 

15.1  Precision-The  precision  of  this  test  method  as  determined  by  the  statistical 
examination  of  the  intertaboratory  test  results  is  as  follows: 

15.1.1   Repeatability-The  difference  between  successive  results  obtained  by  the 
same  operator  with  the  same  apparatus  under  constant  operating  conditions  on 
identical  test  material  would,  in  the  long  run,  in  the  normal  and  correct  operation  of  the 
test  method  exceed  the  following  values  only  in  one  case  in  twenty  (see  Table  3): 

Methanol  0.086  X  (V+0.070) 

Isobutanol  0.064  X  (V+ 0.086)  -        . 

Ethanol  0.083  X  (V+0.000) 

sec-Butanol  0.014  X  /V 

Isopropanol  0.052  X  (V+ 0.1 50) 

tert-Butanol  0.052  X  (V+0.388) 

n-Propanol  0.040  X  (V+0.026) 


^  Supporting  data  are  available  from  ASTM  Headquarters. 
Rec[uest  RR:    [X)2-1221. 
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n-Butanol  0.043  X  (V+ 0.020) 
MTBE  0.104  X  (V+0.028) 

where  V  Is  the  mean  volume  percent. 


TABLE  3  Precision  Intervals-betennined  from  Cooperative 
Study  Data  Summarized  in  Section  15 


Volume  % 


Components 


0.20      0.50      1.00      2.00      3.00      4.00      5.00   6.00 


j  Repeatability 


Methanol 

0.02 

0.05 

0.09 

0.18 

0.26 

0.35 

0.44  0.52 

Ethanol 

0.02 

0.04 

0.08 

0.17 

0.25 

0.33 

0.42  0.50 

Isopropanol 

0.02 

0.03 

0.06 

0.11 

0.16 

0.22 

0.27  0.32 

n-Propanol 

0.01 

0.02 

0.04 

0.08 

0.12 

0.16 

0.20  0.24 

tert-Butanol 

0.03 

0.05 

0.07 

0.12 

0.18 

0.23 

0.28  0.33 

seC'Butanol 

0.01 

0.01 

0.01 

0.02 

0.02 

0.03 

0.03  0.03 

Isobutanol 

0.02 

0.04 

0.07 

0.13 

0.20 

0.26 

0.33  0.39 

n-Butanol 

0.01 

0.02 

0.04 

0.09 

0.13 

0.17 

0.22  0.26 

MTBE 

0.02 

0.05 

0.11 

i 

0.21 

0.31 

0.42 

0.52  0.63 

Reproducibili 

ty 

Methanol 

0.10 

0.21 

0.: 

9 

0.75 

1.11 

1.47 

1.83  2.19 

Ethanol 

0.07 

0.19 

0.37 

0.75 

1.12 

1.49 

1.87  2.24 

Isopropanol 

0.07 

0.14 

0.25 

0.46 

0.67 

0.89 

1.10  1.32 

n-Propanol 

0.04 

0.09 

0.17 

0.33 

0.49 

0.68 

0.82  0.98 

tert-Butanol 

0.10 

0.16 

0.25 

0.43 

0.60 

0.78 

0.96  1.14 

sec-Butanol 

0.12 

0.20 

0.28 

0.39 

0.48 

0.55 

0.62  0.68 

Isobutanol 

0.05 

0.10 

0.19 

0.37 

0.55 

0.73 

0.91  1.09 

n-Butanol 

0.09 

0.22 

0.42 

0.84 

1.25 

1.67 

2.08  2.50 

MTBE 

0.05 

0.12 

0.23 

0.45 

0.68 

0.90 

1.13  1.35 

15.1.2  Reproducibility  -  The  difference  between  two  single  and  independent  results 
obtained  by  different  operators  working  in  different  laboratories  on  identical  material 
would  in  the  long  run,  exceed  the  following  values  only  in  one  case  in  twenty 
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(see  Table  3): 

Methanol  0.361  X  (V+0.070) 
Isobutanol  0.179  X  (V+ 0.086) 
Ethanol  0.373  X  (V+0.000) 
sec-Butanol  0.277  X  TV 
Isopropanol  0.214  X  (V-i-0.150) 
tert-Butanol  0.178  X  (V+0.388) 
n-Propanol  0.163  X  (V+0.026) 
n-Butanol  0.415  X  (V+0.020) 
MTBE  0.224  X  (V+0.028) 


where  V  is  the  mean  volume  percent. 

15.2  Bias  •  Since  there  is  no  accepted  reference  material  suitable  for  determining 
bias  for  the  procedure  In  this  test  method,  bias  cannot  be  determined. 


For  additional  information  please  see  ASTf^  Designation 

D  4815  -  88. 
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Appendix  C— Test  Procedure 

Method— EPA  Test  for  the  Determination  of 
Oxygenates  in  Gasoline 

\.  Scope  and  Application 

1.1  The  following  single  column  direct 
injection  gas  chromatographic  procedure  is 
described  in  detail  to  completely  define  a 
single  technique  for  qualifying  and 
quantifying  the  oxygenate  content  of 
gasoline.  Other  procedures  with  similar 
capabilities  are  allowed  provided  they 
comply  with  the  quality  control  requirements 
of  section  8  below. 

1.2  This  method  covers  the  quahtative 
and  quantitative  determination  of  the 
oxygenate  content  of  gasoline  through  the  use 
of  an  oxygenate  flame  ionization  detector 
(OFID);  The  procedure's  calibration  range  is 
0.25  to  12.0  volume  percent.  Samples  above 
this  level  should  be  diluted  to  fall  within  the 
specified  range. 

1.3  Where  trade  names  or  specific 
products  are  noted  in  the  method,  equivalent 
apparatus  and  chemical  reagents  may  be 
used.  Mention  of  trade  names  or  speciHc 
products  is  for  the  assistance  of  the  user  and 
does  not  constitute  endorsement  by  the  U.S. 
Environmental  Protection  Agency. 

2.  Summary  of  Method 

2.1  A  measured  volume  of  a  gasoline 
sample  is  spiked  to  introduce  an  internal 
standard,  mixed,  placed  into  a  sealed  ampule, 
and  injected  into  a  gas  chromatograph  (GC) 
equipped  with  an  oxygenate  flame  ionization 
detector  (OFID).  After  chromatographic 
resolution  the  sample  components  enter  a 
cracker  reactor  in  which  they  are 
stoichiometrically  converted  to  carbon 
monoxide  (in  the  case  of  oxygenates), 
elemental  carbon,  and  hydrogen.  The  carbon 
monoxide  then  enters  a  methanizer  reactor 
for  conversion  to  water  and  methane.  Finally, 
the  methane  is  detected  by  a  flame  ionization 
detector  (FID). 

2.2  All  oxygenated  gasoline  components 
(water,  alcohols,  ethers,  etc.)  may  be 
assessed  by  this  method. 

2.3  The  total  concentration  of  oxygen  in 
the  gasoline,  due  to  oxygenated  components, 
may  also  be  determined  with  this  method  by 
summation  of  all  peak  areas  except  for 
dissolved  oxygen,  water,  and  the  internal 
standard.  Sensitivities  to  each  component 
oxygenate  must  be  incorporated  in  the 
calculation. 

3.  Sample  Handling  and  Preservation 

3.1    Samples  should  be  collected  and 
stored  in  containers  which  will  protect  them 


from  changes  In  the  oxygenated  component 
contents  of  the  gasoline,  such  as  loss  of 
volatile  fractions  of  the  gasoline  by 
evaporation. 

3.2  If  samples  have  been  refrigerated  they 
should  be  brought  to  room  temperature  prior 
to  analylis. 

3.3  C^Boline  is  extremely  flammable  and 
should  be  handled  cautiously  and  with 
adequat*  ventilation.  The  vapors  are  harmful 
if  inhaled  and  prolonged  breathing  of  vapors 
should  be  avoided.  Skin  contact  should  be 
minimizad. 

4.  Appaititus 

4.1  A  GC  equipped  with  an  oxygenate 
flame  ioaization  detector. 

4.2  An  autosampler  for  the  GC  is  highly 
recommtnded. 

4.3  A  60  m  length  x  0.32  mm  ID  S.Ofun  film 
thickness  nonpolar  capillary  GC  column 
(]&W  DB-1  or  equivalent). 

4.4  An  integrator  or  other  acceptable 
system  to  collect  and  process  the  GC  signal. 

4.5  A  positive  displacement  pipet  (200  ^L) 
for  addisg  the  internal  standard. 

5.  Reagents 

Nets:  Gasoline  and  many  of  the  oxygenate 
additivsp  are  extremely  flammable  and  may 
be  toxiciover  prolonged  exposure.  Methanol 
is  particularly  hazardous.  Persons  performing 
this  procedure  must  be  familiar  with  the 
chemicals  involved  and  all  precautions 
applicable  to  each. 

5.1  Reagent  grade  oxygenates  for  internal 
standards  and  for  preparation  of  standard 
solution^. 

5.2  Supply  of  oxygenate-free  gasoline  for 
blank  assessments  and  for  preparation  of 
standard  solutions. 

5.3  Calibration  standard  solutions 
containing  known  quantities  of  suspected 
oxygenates  in  gasoline. 

5.4  Calibration  check  standard  solutions 
prepare<l  in  the  same  manner  as  the 
calibration  standards. 

5.5  Reference  standard  solutions 
containing  known  quantities  of  suspected 
oxygenates  in  gasoline. 

6.  Calibration. 

6.1    (Calibration  standard  solutions  (made 
in  gasoline). 

6.1.1    Reagent  grade  or  better  oxygenates 
(primarily  methanol,  absolute  ethanol,     t- 
butanol,  and  MTBE)  are  to  be  diluted  with 
gasolint  that  has  been  previously  determined 
by  GC/OFID  to  be  free  of  oxygenates.  Newly- 
acquired  stocks  of  reagent-grade  oxygenates 
shall  be  analyzed  for  contamination  by  GC/ 
FID  and  GC/OFID  before  use. 


6.1^:    Required  calibration  standards  (%  by 
volume  in  gasoline): 


Oxygenate 


Mothenol  »...M...M.. 

Ethanol..... 

t-Butano( — 

MTBE 


Range (%) 


0.25-12.00 
0.25-12.00 
0.2&-12.00 
0.25-15.00 


No.  of 
Standards 
(minimum) 


The  standards  should  be  as  equally  spaced 
as  possible  within  the  range  and  may  contain 
more  thanone  oxygenate.  A  blank  for  zero 
concentration  assessments  is  also  to  be 
included.  Additional  standards  should  be 
prepared  for  other  oxygenates  of  concern. 

6.2  Precisely  add  an  aliquot  of  an  internal 
oxygenate  standard  (such  as  0.20  mL  of  i- 
propanol)  as  an  internal  standard  to  5.00  mL 
of  each  of  the  prepared  standards.  The 
addition  of  an  internal  standard  reduces 
errors  caused  by  variations  in  injection 
volumes.  To  ensure  adequate  method 
detection  limits,  the  volume  of  the  internal 
standard  added  should  be  minimized  (such  as 
5%  or  less  than  the  volume  of  the  sample). 
Transfer  approximately  2  mL  of  each  of  these 
solutions  to  vials  compatible  with  the 
autosampler. 

6.3  Based  on  chromatographic  operating 
conditions  (section  7.1  below),  determine  the 
retention  time  of  each  component  oxygenate 
by  analyzing  dilute  aliquots  either  separately 
or  in  known  mixtures.  Approximate  retention 
times  for  selected  oxygenates  under  these 
conditions  are  as  follows: 


Oxygends 


Dissotved  oxygen. 

Water _ 

Methanol 

Ethanol 

Propanol  — 
2-Propanol.... 

t-Butanol 

n-Propanol.... 

MTBE 

2-Butanol 

i-Butand 

ETBE 

rvButand 

TAME -.., 

t-Pentanol 


Retention 

time 
(minutes) 


5.50 
7.20 
9.10 
12.60 
15.00 
15.70 
18.00 
21.10 
23.80 
26.30 
30.30 
31.10 
33.50 
35.30 
38.10 
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6.4  Determine  the  peak  area  of  each  oxygenate  and  of  the  internal  standard.  After 
dilution  corrections,  calculate  the  stoichiometric  relative  voiunDe  response  factor  of  each 
oxygenate,  relative  to  the  internal  standard  as  follows: 


V,  X  PAj  X  100 


Vj  = 


PA,  X  S,  X  Vg 


where: 


V,  =  volume  percent  of  oxygenate  to  be  determined, 

V,  =  volume  of  internal  standard  added. 

Vg  =  volume  of  gasoline  sample  taken. 

PA,  =  peak  area  of  the  oxygenate  to  be  determined. 

PA,  =  peak  area  of  the  internal  standard,  and 

Sj  =  relative  volume  response  factor  of  each 

component  (relative  to  the  internal  standard). 

6.5    Obtain  a  linear  calibration  curve  by  performing  a  least  squares  fit  of  tne  corrected 
component  peak  areas  to  the  standard  concentrations. 

7.  Procedure.      .  • 

7.1   GC  operating  conditions: 
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7.1.1  Oxygenate  free  helium  carrier  gas: 
15  mL/min  (1  bar): 

7.1.2  Carrier  gas  split  ratio:  1:10. 

7.1.3  Zero  air  FID  fuel:  370  mL/min  (2 
bar). 

7.1.4  Oxygenate  free  hydrogen  FID  fuel: 
15  mL/min  (2  bar). 

7.1.5  Injector  temperature:  250  °C. 

7.1.6  Cracker  reactor  temperature: 
sufficiently  high  temperature  to  ensure 
reduction  of  all  hydrocarbons  to  the 
elemental  states  (ie..  CxHjx-  >C  +  Hi.  etc.). 

7.1.7  FID  temperature  400  'C. 

7.1.8  Oven  temperature  program:  50  'C  for 
12  min,  followed  by  5  'C/rain  to  70  'C  for  14 
min,  followed  by  25  'C/min  to  195  X  for  5 
min. 

7.2  Prior  to  analysis  of  any  samples,  inject 
a  sample  of  nonoxygenated  gasoline  into  the 
GC  to  test  for  hydrocarbon  breakthrough 
overloading  the  cracker  reactor.  If 
breakthrough  occurs,  the  OFID  is  not 
operating  effectively  and  must  be  corrected 
before  samples  can  be  analyzed. 

7.3  Add  precisely  the  same  quantity  of  the 
internal  standard  (as  in  section  6.4  above)  to 
500  mL  of  the  gasoline  sample.  Transfer 


approximately  2  mL  of  this  solution  to  a  vial 
compatib  Ie  with  the  autosampler. 

7.4  Rt  port  the  volume  percent  of  each 
oxygenat  s.  If  the  volume  percent  exceeds  the 
calibrate  I  range,  dilute  the  original  sample  to 
a  concen*  ration  within  the  calibration  range 
and  repel  it  the  procedures  in  section  7.3 
above. 

7.5  Sufficient  sample  should  be  retained 
to  permit  reanalysis. 

8.  Quality  Control  of  Precision  and  Accuracy 
81    T>e  laboratory  shall  routinely  monitor 

the  preciiion  of  its  analyses.  At  a  minimum 

this  shall  include: 
8.1.1    The  preparation  and  analysis  of 

laboratory  duplicates  at  a  rate  of  one  per 

analysis  batch  and  at  least  one  per  ten 

samples.! 
M.2    Laboratory  duplicates  shall  be 

carried  t  irough  all  sample  preparation  steps 

indepen(  ently 


8.1.3 


The  average  range  (absolute 


differenc  e)  for  duplicate  samples  shall  not 
exceed  C  A  volume%  and/or  the  average 
relative  !  ange  shall  not  exceed  8.0%  where 


the  relat  ve  range  is  defined  as: 


100%  X  {range/[(initial 

concentration  +  duplicate  concentration)/2]. 
The  maintenance  of  control  charts  is  one 
acceptable  method  for  ensuring  compliance 
with  this  specification. 

8.2    The  laboratory  shall  routinely  monitor 
the  accuracy  of  its  analyses.  At  a  minimum 
this  shall  include: 

8.2.1  Calibration  check  standards  shall  be 
developed  independent  of  the  calibration 
standards. 

8.2.2  Calibration  check  standards  shall  be 
analyzed  at  a  rate  of  one  per  analysis  batch 
and  at  least  one  per  ten  samples. 

8.2.3  If  the  measured  concentration  of  a 
calibration  check  standard  is  outside  the 
range  100±10%  from  the  theoretical 
concentration,  the  sources  of  error  in  the 
analysis  must  be  determined,  corrected,  and 
all  analyses  subsequent  to  and  including  the 
last  standard  analysis  confirmed  to  be  within 
the  compliance  specifications  must  be 
repeated.  The  maintenance  of  control  charts 
is  one  acceptable  method  for  ensuring 
compliance  with  this  specification. 
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8.2-4  Independent  reference  standards  shafl  be  purchased  or  prepared  from  materials 
that  are  independent  of  the  calibration  standards. 

8.Z5  Independent  reference  standards  shall  be  analyzed  at  a  rate  of  per  analysis  tjatch 
or  at  least  one  per  100  sanr^^tes. 

8.2.6  tf  the  measured  concentration  of  an  independent  reference  standard  is  outside  the 
rarige  of  100^  10%  from  the  theoretical  concentration,  the  i-esuJts  of  the  analysis  batch  shall 
be  considered  suspect.  The  sources  of  error  in  the  analysis  must  be  determined,  corrected, 
and  aii  anedyses  subsequent  to  and  including  the  last  independent  reference  standard 
analysis  confirmed  to  be  within  the  compliance  specifications  in  that  batch  must  t>e  repeated. 
The  maintenance  of  confrol  charts  is  one  acceptable  method  for  ensuring  compliance  with 
this  specification. 

8.2.7  Spiked  samples  Shalt  be  prepared  and  analyzed  at  a  rate  of  one  per  an^is  batch 
and  at  least  one  per  ten  samples. 

6.23  Spiked  samples  shall  be  prepared  by  adding  a  vokjme  of  a  standard  to  a  known 
volume  of  sample-  To  ensure  adequate  method  detection  limits,  the  volume  of  the  standard 
added  to  the  sample  shouW  be  minimized  to  5%  or  less  than  the  volume  of  the  sample.  The 
spiked  sample  shoukj  be  carried  through  the  same  sample  preparation  steps  as  the 
background  sample. 

8.2.9    The  percent  recovery  of  spiked  samples  should  be  calculated  as  follows: 


Recovery  = 


where: 


100%  X  (C„(V,  ^  V,)  -  C,V, 

c.v, 
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V,= Volume  of  sample 

Vi  =  Volume  of  spiking  standard  added  (mL) 

C.= Measured  concentration  of  spiked 

sample 
C= Measured  background  concentration  of 

sample 
C.= Known  concentration  of  spiking  standard 

8.2.10    If  the  percent  recovery  of  a  spiked 
sample  is  outside  the  range  100±10%  from 
the  theoretical  concentration,  the  sources  of 
error  in  the  analysis  must  be  determined, 
corrected,  and  all  analyses  subsequent  to  and 
including  the  last  analysis  confirmed  to  be 
within  the  compliance  specifications  must  be 
repeated.  The  maintenance  of  control  charts 
is  one  acceptable  method  for  ensuring 
compliance  with  this  specification. 

[FR  Doc.  92-2156  Filed  2-4-82;  8:45  am] 
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[CFRL-4100-11 

Small  Business  Stationary  Source; 
Technicsl  and  Environmental 
Compliance  Assistance  Program 
(SBAP) 

AOENCV:  En\ironmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Final  Guidelines 

Available. 

SUMMARY:  The  States,  in  implementing 
the  provisions  of  the  Clean  Air  Act 
(CAA),  are  or  will  be  regulating  small 
businesses  that  frequently  lack  the 
technical  expertise  or  financial 
resources  to  evaluate  State  regulations 
and  determine  the  appropriate 
mechanisms  for compliance.The 
Congress,  in  anticipation  of  the  impact 
of  these  requirements  on  small 
businesses,  added  provisions  designed 
to  be  implemented  by  EPA  and  the 
States  to  provide  technical  assistance 
and  compliance  information  to  small 
businesses.  The  provisions  designed  to 
provide  small  business  assistance  are 
described  in  title  V,  section  507,  of  the 
1990  CAA  Amendments.  As  required  by 
section  507,  EPA  has  issued  the 
Guidelines  for  Implementation  of  section 
507  of  the  1990  Clean  Air  Amendments. 
The  guidelines  provide  guidance  to  the 
States  and  other  interested  parties  on 
what  will  be  an  acceptable  State  SBAP 
to  be  incorporated  into  a  federally- 
approved  State  implementation  plan. 

The  purpose  of  this  notice  is  to 
announce  the  availability  of  the  final 
guidelines. 
Availability  of  the  Final  Guidelines: 
The  guidelines  are  available  from 
EPA.  OAQPS.  AQMD,  ROB  (KflD-lS). 
Research  Triangle  Park,  North  Carolina 
27711.  Please  refer  to  the  Guidelines  for 
Implementation  of  section  507  of  the 
1990  Clean  Air  Act  Amendments. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Racqueline  Shelton  at  (919)  541- 


0898.  US.  Environmental  Protection 

Agency.  AQMD  (MD-15),  Research 

Triangle  Park.  North  Carolina  27711. 

).  B.  Waigold, 

Director  Office  of  Air  Quality  Planning  and 

Standaiiis. 

(FR  Doc.  92-2658  Filed  2-4-82;  8:45  am) 
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Computer  Sciences  Corporation; 
Transfer  of  Data 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

Acnott  Notice. 

summary:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungidde,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmrtic  Act  (FFDCA).  Computer 
Sciences  Corporation  (CSC)  has  been 
awarded  a  contract  to  perform  work  for 
the  EPA  Office  of  Pesticide  Programs, 
and  will  be  provided  access  to  certain 
information  submitted  to  EPA  under 
FIFRA  and  the  FFDCA.  Some  of  this 
information  may  have  been  claimed  to 
be  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  CSC  consistent 
with  tie  requirements  of  40  CFR 
2.307(li)(3)  and  2.308(h)(2).  This  transfer 
will  enable  CSC  to  fulfill  the  obligations 
of  the  contract  and  serves  to  notify 
affected  persons. 

DATES:  CSC  will  be  given  access  to  this 
inforn(ation  no  sooner  than  February  10, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Clare  Grubbs,  Program 
Management  and  Support  Division 
(H750gC),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm.  212, 
Crystal  Mall  2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  (703)  305-7460. 
SUPPkEMENTARY  INFORMATION:  Under 
Contract  No.  68-WO-0043,  work  order 
No.  1$2,  CSC  will  provide  technical  and 
operational  support  services  to  the 
Office  of  Pesticide  Programs  in  support 
of  a  vf  ide  variety  of  system  information 
management  efforts.  CSC  employees 
will  have  access  to  all  data  and 
software  within  the  system 
environment.  This  access  is  incidental  to 
their  work,  which  involves  loading  and 
maintenance  of  all  system  and 
applications  software,  system 
performance  tuning,  data  file  backup 
services,  diagnosis  and  remedy  of 


system  hardware  and  software  failures, 
routing  and  distribution  of  printed 
system  output,  production  of  system 
utilization  statistics,  and 
implementation  of  EPA-directed  security 
protocols  within  the  system 
environment.  While  CSC  employees 
may  have  complete  access  to  all  data 
wiUiin  the  systems  environment  they  do 
not  use  the  data  within  its  subject- 
matter  contexts.  This  contract  involves 
no  subcontractor. 

The  Office  of  Pesticide  Programs  has 
determined  that  access  by  CSC  to 
information  on  all  pesticide  chemicals  is 
necessary  for  the  performance  of  this 
contract.  Some  of  this  information  may 
be  entitled  to  confidential  treatment. 
The  information  has  been  submitted  to 
EPA  under  sections  3, 4, 6,  and  7  of 
FIFRA  and  under  sections  408  and  409  of 
the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
CSC  prohibits  use  of  the  information  for 
any  purpose  other  than  purposes 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency;  and 
requires  fiiat  each  official  and  employee 
of  the  contractor  sign  an  agreement  to 
protect  the  information  from 
unauthorized  release  and  to  handle  it  in 
accordance  with  the  FIFRA  Information 
Security  Manual.  In  addition,  CSC  is 
required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
contractor  until  the  above  requirements 
have  been  fully  satisfied.  Records  of 
information  provided  to  this  contractor 
will  be  maintained  by  the  Project 
Officers  for  this  contract  in  the  EPA 
Office  of  Pesticide  Programs.  All 
information  supplied  to  CSC  by  EPA  for 
use  in  connection  with  this  contract  will 
be  returned  to  EPA  when  CSC  has 
completed  its  work. 

Dated:  January  17, 1992. 
Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  92-2280  Filed  2-4-82;  8:45  amj 
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SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  fFFDCA).  Science 
Applications  International  Corporation 
(SAIC)  has  been  awarded  a  contract  to 
perform  work  for  the  EPA  Office  of  Solid 
Waste,  and  will  be  provided  access  to 
certain  information  submitted  to  EPA 
under  FIFRA  and  the  FFDCA.  Some  of 
this  information  may  have  been  claimed 
to  be  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  SAIC  consistent 
with  the  requirements  of  40  CFR 
2.307(h)(3)  and  2.308(i)(2).  This  transfer 
will  enable  SAIC  to  fulfill  the 
obligations  of  the  contract  and  serves  to 
notify  affected  persons. 
DATES:  SAIC  will  be  given  access  to  this 
information  no  sooner  than  February  10, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Clare  Grubbs,  Program 
Management  and  Support  Division 
(H7502C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm.  212, 
Crystal  Mall  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305-7460. 
SUPPLEMENTARY  INFORMATION:  Under 
Contract  No.  68-W0-0025.  work  order 
053,  SAIC  will  assist  in  the  development 
of  technical  guidance  for  the 
development  of  hazardous  waste 
disposal  regulations  and  inspection 
documents,  to  provide  general  logistics 
and  technical  support  for  training  and 
outreach  activities,  and  to  support  the 
implementation  of  guidance  for  States 
and  EPA  Regional  Offices.  This  work 
order  involves  no  subcontractor. 

The  Office  of  Solid  Waste  and  the 
Office  of  Pesticide  Programs  have  jointly 
determined  that  the  contract  herein 
described  involves  woric  that  is  being 
conducted  in  connection  with  FIFRA.  in 
that  pesticide  chemicals  will  be  the 
subject  of  certain  evaluations  to  be 
made  under  this  contract.  These 
evaluations  may  be  used  in  subsequent 
regulatory  decisions  under  FIFRA. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3. 4, 6,  and  7  of  FIFRA 
and  under  sections  408  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307{i)(2),  the  contract  with 
SAIC  prohibits  use  of  the  informabon 
for  any  purpose  other  than  purposes 
specified  in  the  contract:  prohibits 


disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency:  and 
requires  Uiat  each  oiKcial  and  employee 
of  the  contractor  sign  an  agreement  to 
protect  the  information  from 
unauthorized  release  and  to  handle  it  in 
accordance  with  the  FIFRA  Information 
Security  Manual.  In  addition,  SAIC  is 
required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
contractor  until  the  above  requirements 
have  been  fully  satisfied.  Records  of 
information  provided  to  this  contractor 
will  be  maintained  by  the  Work  Order 
Manager  for  this  contract  in  the  EPA 
Office  of  Pesticide  Programs.  All 
information  supplied  to  SAIC  by  EPA  for 
use  in  connection  with  this  contract  will 
be  returned  to  EPA  when  SAIC  has 
completed  its  work. 

Dated:  January  17. 1992. 
Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 
(FR  Doc  92-2282  Filed  2-4-92;  8:45  am| 
BtlXING  COOC  M60-W-F 


(OPP-100099;  FRL-4043-8] 

Mitchell  Systems  Corporation; 
Transfer  of  Data 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Mitchell 
Systems  Corporation  has  been  awarded 
a  contract  to  perform  work  for  the  EPA 
Office  of  Pesticide  Programs,  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and  the 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 
submitters.  This  information  will  be 
transferred  to  Mitchell  Systems 
Corporation  consistent  with  the 
requirements  of  40  CFR  2.307(h)(3)  and 
2.308(h)(2).  This  transfer  will  enable 
Mitchell  Systems  Corporation  to  fulfill 
the  obligations  of  the  contract  and 
serves  to  notify  affected  persons. 

DATES:  Mitchell  Systems  Corporation 
will  be  given  access  to  this  information 
no  sooner  than  February  10. 1992. 


FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Clare  Grubbs,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm.  212, 
Crystal  Mall  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305-7460. 

SUPPLEMENTARY  INFORMATION:  Under 

Contract  No.  68-D9-0040,  Mitchell 
Systems  Corporation  will  provide  a  data 
base  to  support  a  program  for  the 
management  of  suspended,  canceled 
and  recalled  pesticides.  The  data  base 
will  be  developed  as  a  prototype  to 
provide  for  the  immediate  requirements 
of  the  parathion  program.  This  system 
%vill  combine  data  and  information  from 
various  data  bases  within  EPA.  The 
data  base  will  be  expanded  to  satisfy 
the  total  requirements  of  EPA's  program 
for  the  management  of  suspended, 
canceled  and  recalled  pesticides.  This 
contract  involves  no  subcontractor. 

The  Office  of  Pesticide  Programs  has 
determined  that  access  by  Mitchell 
Systems  Corporation  to  information  on 
all  pesticide  chemicals  is  necessary  for 
the  performance  of  this  contract. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  4,  6,  and  7  of  FIFRA 
and  under  sections  408  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2).  the  contract  with 
Mitchell  Systems  Corporation  prohibits 
use  of  the  information  for  any  purpose 
other  than  purposes  specified  in  the 
contract:  prohibits  disclosure  of  the 
information  in  any  form  to  a  third  party 
without  prior  written  approval  from  the 
Agency:  and  requires  that  each  official 
and  employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual.  In 
addition,  Mitchell  Systems  Corporation 
is  required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
contractor  until  the  above  requirements 
have  been  fully  satisfied.  Records  of 
information  provided  to  this  contractor 
will  be  maintained  by  the  Project 
Officers  for  this  contract  in  the  EPA 
Office  of  Pesticide  Programs.  All 
information  supplied  to  Mitchell 
Systems  Corporation  by  EPA  for  use  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  Mitchell  Systems 
Corporation  has  completed  its  work. 
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Dated:  )aiHiary  17, 1M2. 
Douglas  D.  Camp*. 

Director.  Office  of  Pesticide  Pn^aam. 
[FR  Doa  92-2283  Filad  ^4-«e;  MS  an) 


[OPP-IOOMQ;  Fm.-4043-«l 

Computer  Sciences  Corporation; 
Transfer  of  Data 

aocncy:  Environmental  Protectioa 

Agency  (EPA). 

AcnON:  Notice. 

summary:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  [FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Computer 
Sciences  Corporation  (CSC)  has  been 
awarded  a  contract  to  perform  work  for 
the  EPA  Office  of  Pesticide  Programs, 
and  will  be  provided  access  to  certain 
information  submitted  to  EPA  under 
FIFRA  and  the  FFDCA.  Some  of  this 
information  may  have  been  claimed  to 
be  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  CSC  consistent 
with  the  requirements  of  40  CFR 
2.307(h)(3)  and  2.308(h)(2).  This  transfer 
will  enable  CSC  to  fulfill  the  obligations 
of  the  contract  and  serves  to  notify 
affected  persons. 

DATIS:  CSC  will  be  given  access  to  this 
information  no  sooner  than  February  10.. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Clare  Grubbs,  Program 
Management  and  Support  Division 
{H7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
St..  SW..  Washington,  DC  204ea  Office 
location  and  telephone  number.  Rm.  212, 
Crystal  Mall  2. 1921  Jefferson  Davis 
Highway,  ArUngton,  VA,  (703)  305-7460. 
SUPPLEMENTARY  MFORMATION:  Under 
Contract  No.  68-W0-0043,  work  order 
No.  444,  CSC  will  provide  technical 
support  in  the  enhancement  of  an 
automated  reference  data  base  of 
pesticide  use  information  derived  from 
labeling  of  registered  pesticide  products. 
CSC  will  also  assist  in  enhancing  the 
operating  software  and  expanding  the 
repertoire  of  the  reports  and  integration 
with  other  existing  OPP  data  base 
systems.  This  contract  involves  no 
subcontractor. 

The  Office  of  Pesticide  Programs  has 
determined  that  access  by  CSC  to 
information  on  all  pesticide  chemicals  is 
necessary  for  the  performance  of  this 
contract 


Some  of  this  infonnation  may  be 
entitled  to  confidential  treatment  The 
information  has  been  submitted  to  EPA 
under  sections  3, 4,  S,  and  7  of  FIFRA 
and  under  sections  40B  and  408  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307p))(2),  the  contract  with 
CSC  pndiibits  use  of  the  information  for 
any  purpose  other  than  purposes 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  &om  the  Agency;  and 
requires  Oiat  each  official  and  employee 
of  the  contractor  sign  an  agreement  to 
protect  the  information  from 
unauthorized  release  and  to  handle  it  in 
accordance  with  the  FIFRA  Information 
Security  ManuaL  In  addition.  CSC  is 
required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
contractor  until  the  above  requirements 
have  been  fully  satisfied.  Records  of 
information  provided  to  this  contractor 
will  be  maintained  by  the  Project 
Officers  for  this  contract  in  the  EPA 
Office  bf  Pesticide  Programs.  All 
information  supplied  to  CSC  by  EPA  for 
use  in  connection  with  this  contract  will 
be  returned  to  EPA  when  CSC  has 
completed  its  woric. 

Datedi  lanuary  17. 1992. 
Douglas  D.  Campt 

Director,  Off  ice  of  Pesticide  Programs. 
[FR  Doc.  92-2281  Filed  2-4-92;  8:45  am] 

BILUNQ  OOOE  aS60-<0-F 


(H7508C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 M 
St..  SW.,  Washington,  DC  20460.  In 
person,  bring  comraents  to: 
Environmental  Protection  Agency,  rm. 
112a  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  maridng  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Infonnation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  mariced  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  AU 
written  comments  will  be  available  for 
pubUc  inspection  in  rm.  1128  at  the 
address  given  above,  fiom  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  hohdays. 

FOR  FURTHER  INP0R«MT10N  COMT  ACT  By 
mail:  Registration  Division  (H7505C). 
Attn:  (Product  Manager  (PM)  named  in 
each  registration).  Office  of  Pesticide 
Programs.  401  M  St..  SW..  Washington. 
DC  20460. 

In  person:  Contact  the  PM  named  in 
each  registi-ation  at  the  following  office 
location/telephone  number 


[OPP-30329;  FRL-4009-3] 

Certain  Companias;  AppUcationa  to 
Registar  Pestidda  Products 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOH:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  induded  in  any  previously 
registered  products  pursuant  to  the 
provistons  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
dates:  Written  comments  must  be 
submitted  by  March  8, 1992. 
ADDRESSES:  By  mail  submit  comments 
identified  by  the  document  control 
number  (OPP-30329)  and  the 
registiBtion/file  number,  attention 
Product  Manager  (PM)  named  in  each 
application  at  the  following  address: 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 


Product 
Manager 

Office  location/ 

Waphona 

manbar 

««. 

PMIORidwd 
Mountfort 

Rm.  20e.  CM  f2 
(703-305- 
6502). 

Pfotocbon 
Agency 
1921Jatterson 

1 

r 

OawisHivy 
Ailinglon,VA 
22202 

PMISPM 

Rm.  213.  CM  #2 

-00- 

Hutton 
PM22 

(703-306- 
7990). 
Rm.  229.  CM  #2 

•Oo- 

Cynthia 
Giles-Paffcer 

(703-305- 
5540). 

SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

I.  Products  Containing  Active 
Inpedients  Not  Indiided  In  Any 
Previously  Registered  Praducts 

1.  File  Symbol:  59228^.  Applicant: 
Horse  Sense  Inc.,  3200  fasmine  Drive. 
Delray  Beach,  FL  334^.  Product  name: 
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Flea  Flee  Pet  Collar.  Repellent.  Active 
ingredients:  ftvwer's  yeast  97.9  percent 
and  Garlic  powder  1.25  percent. 
Proposed  classiHcation/Use:  None.  For 
use  on  dogs  and  cats  to  kill  fleas.  Type 
registration:  Conditional.  (PM 10) 

2.  File  Symbol:  65262-R.  Applicant:  L 
and'F  Enterprises.  Ltd.  Oak  Brook  Plaza. 
2211  York  Rd.  Suite  207.  Oak  Brook.  IL 
60521.  Product  name:  MF-201. 
Insecticide.  Active  ingredient:  Sodium 
carboxymethyl  cellulose  100  percent. 
Proposed  classification/Use:  None.  For 
control  of  aphids,  whiteflies.  mites,  and 
other  insects  on  indoor  and  outdoor 
ornamentals  and  vegetable  plants.  (PM 
10) 

3.  File  Symbol:  707-EGN.  Applicant: 
Rohm  and  Haas  Company, 
Independence  Mall  West  Hiiladelphia. 
PA  19105.  Product  name:  RH-7592 
Technical  Agricultural  Fungicide. 
Fungicide.  Active  ingredient: 
Fenbuconazole  alpha-[2-(4- 
chlorophenyl)ethyl]-alpha-phenyl-l//- 
1.2.4-triazole-l-propanenitrile  98.3 
percent.  Proposed  classification/Use: 
None.  For  formulation  and  manufacture 
of  fungicides  only.  (PM  22) 

4.  File  Symbol:  707-EGR.  Applicant: 
Rohm  and  Haas  Co.  Product  name:  Indar 
2F  Agricultural  Fungicide.  Fungicide. 
Active  ingredient:  Fenbuconazole  alpha- 
[2-(4-chlorophenyl)  ethyl]-alpha-phenyl- 
l//-1.2.4-triazole-l-propanenitrile  22.8     . 
percent.  Proposed  classification/Use: 
General.  For  control  of  certain  diseases 
on  pecans  and  stonefruits.  (PM  22) 

5.  File  Symbol:  63947-A.  Applicant: 
Bactec  Corporation,  9601  Katy  Freeway. 
Suite  350.  Houston.  TX  77024.  Product 
name:  Bactec  Technical  Powder  II. 
Insecticide.  Active  ingredient:  Bacillus 
tfiuringiensis,  var  morrisoni,  at  97.9 
percent.  Proposed  classification/Use: 
General.  For  formulating  use  only  into 
registered  end-use  insecticides.  (PM  18) 

6.  File  Symbol:  63947-L.  Applicant: 
Bactec  Corporation.  Product  name: 
Bactec  Beman  II  Biological  Larvicide 
Dry  Flowable.  Insecticide.  Active 
ingredient:  Bacillus  thuringiensis.  var 
morrisoni,  at  3.2  percent.  Proposed 
classification/Use:  General.  For  the 
control  of  larval  pests  in  fields  and 
greenhouses.  (PM  18) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
biefore  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 


extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(PRPRB)  office  at  the  address  provided 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays.  It  is 
suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PRPRB  office  (703-30&-5805).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Authority:  7  U.S.C.  138. 
Dated:  January  24. 1992. 

Anne  E.  lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  92-2538  Filed  2-4-92;  8:45  am] 
MLUNO  CODE  (sao-so-r 


[OPPTS-51785;  FRL  4047-8] 

Certain  Chemicals;  Premanufacture 
Notice* 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  31  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  review  periods: 
P  92-416.  92-417.  92-418.  92-419.  92- 

420,  92-421.  92-422,  92-423,     April  19. 

1992. 
P  92-424,  92-425,  92-426.  92-427.  92- 

428,  92-429,  92-430.  92-431.  92-432.  92- 

433.  92-434.  92-435.  92-436,  92-437.  92- 

438,  92-439,  92-440.  92-441,  92-442,  92- 

443,     April  20, 1992. 
P  92-444.  92-445.  92-446.     April  21. 

1992. 

Written  comments  by: 

P  92^16,  92-417.  92-418.  92-419.  92- 
420,  92-421,  92-422.  92-423,     March  20. 
1992. 

P  92-424,  92-425,  92-428,  92-427,  92- 
428,  92-429,  92-430.  92-431,  92-432,  92- 
433.  92-434. 92-435,  92-436,  92-437.  92- 
438,  92-439,  92-440,  92-441.  92-442.  92- 
443.    March  21. 1992. 


P  92-444,  92^145.  92-446,     March  22. 
1992. 

addresses:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-51785)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  rm.  L-100. 
Washington,  DC,  20460,  (202)  260-3532. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  rm.  E-545. 401  M  St..  SW.. 
Washington,  DC  20460  (202)  554-1404, 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  completenonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE  -G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

F»a-4ie 

Importer  Confidential. 

Chemical  (G)  N-Butyl  methacrylate. 
polymer  with  methacrylic  acid,  methyl 
methacrylate,  glycidyl  methacrylate 
derivative  and  2-hydroxyethyl 
methacrylate  derivative. 

Use/Import.  (G)  Ingredient  of 
photoresist.  Import  range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

P 03-417 

Importer.  Confidential.  ^ 

Chemical.  (G)  Ester  of  diazo 
naphthoquinone. 

Use/Import.  (G)  Ingredient  of 
photoresist.  Import  range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

P92-4ia 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (G)  3,3"-Diaminodiphenyl 
sulfone,  epoxide  adduct. 

Use /Production.  (S)  Aerospace  , 

adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  4,490  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  4.000  mg/kg  species 
(rabbit). 

Fe3-419 

Importer.  Huls  America,  Inc. 

Chemical.  (G)  Reaction  product  of 
aryl  and  alkyl  dicarboxylic  acids  and 
alkane  diols  with  isocyanato  cycloalkyi 
ure  thane. 
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Iht/bufOTL  (G)  Curable  potyner. 
Import  range:  Confidential. 

P0t-4M  ' 

Manufacturer.  ConfidcntiaL 
Chemical.  (G)  Modified  chlorinated 

hydrocarbon. 
Use/Production.  [G]  Compoocnt  of 

dispersively  applied  coatinf.  Prod. 

range:  8jKn-25,00O  kg/yr. 

Manufacturer.  CoafidcntiaL 
ChemicaL  (G)  Modified  chlorinetsd 

hydrocarbon. 
Vae/Productioa.  fG)  Conpooeat  of 

dispersively  applied  coating.  Prod 

range:  aooo-25,000  kg/yr. 

PM-42a 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Modified  chlorinated 

hydrocarbon. 
Use/Production.  [C\  Component  of 

dispersively  applied  coating.  Prod. 

range:  8.000-25,000  kg/yr. 

PtS-4tS 

Manafactarer.  Confidential. 

Ckemical.  (G)  2,5-Diinen»pto-lA4- 
thtadiazole  reaction  product. 

Use/Production.  (S)  Additive  for 
lubricants.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  6.48  g/kg  species  (rat).  Acvte 
dermal  toxicity:  >  2.0  m/kg  species 
(rabbit).  Eye  oritation:  none  species 
(rabbit).  Skin  kritation:  none  species 
(rabbit). 

PM-4a4 

AkuHjfacturer.  Confidential. 

ChemicaJ.  [C]  2,5-Dimcrcapto-l,3,4' 
thiadiazole  reaction  product. 

Use/Production.  (S)  Additive  for 
lubricants.  ProA  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity; 
LD50  8.48  g/kg  species  (rat).  Acute 
dermal  toxicity:  >  2.0  m/kg  species 
(rabbit).  Eye  irritation:  none  species 
(rabbit).  Skin  irritation:  none  species 
(rabbit). 

P 93-4aB 

Manufacturer  R.T.  Vanderbilt 
Company,  In& 

ChemicaL  (G)  2,5-Dimercapto-l,3,4- 
thiadiazole  reaction  product 

Use/Production.  (S)  Additive  for 
lubricants.  Prod,  range:  Confidential. 

Toxicity  Data  Acute  oral  toxicity; 
LD50  6.48  g/kg  species  (rat).  Acute 
dermal  toxicity:  >  2.0  m/kg  species 
(rabbit).  Eye  irritation:  none  species 
(rabbit).  Skin  irritation:  none  species 
(rabbit). 

p oa-4aa 

Manufacturer  R.T.  Vanderbilt 
Company,  Inc. 


Chenacei.  fC)  2.5-Dimeteap«o-l.»,4- 
thioadiazole  reaction  prodkiet. 

Vae/Prodaetion.  (S)  Addtiva  for 
lubricants.  Prod,  range:  OonAdential. 

Toxicity  Data.  Acute  oral  toxicitjr: 
LD50  a48  g/kg  species  (rat).  Acute 
dermal  toxicity:  >  2.0  m/kg  species 
(raUntX  Eye  irritation:  none  species 
(rabbitl  Skis  irritation:  none  species 
(rabbtti 

Ptt-4M 

Mmrnfoctwer.  R.T.  Vanderbfl! 

Company,  Inc. 

Chemical.  (G)  23-DiiBercapto-lJ.4- 
thiadiaeole  reaction  product. 

Use /Production.  (S)  Additive  for 
lubricants.  Prod,  range:  Confidential. 

Toxfcity  Data.  Acute  oral  toxicity: 
LD50  6^  g/kg  species  (rat).  Acute 
dermaJ  toxicity:  >  2.0  m/hg  specie* 
(rabbit).  Eye  irritation:  none  specie* 
(rabbit).  Skin  irritation:  noo*  speciea 
(rabbit). 

P 92-4Sa 

Mdnafoctarer.  R.T.  Vanderbilt 
Company,  Inc. 

Chemical.  (G)  2,5-DimercapU»-lA4r 
thiadiazole  reaction  product 

Use/Production.  (S)  Additive  for 
lubricants.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  a48  g/kg  species  (rat).  Acute 
dermal  toxicity:  >  2.0  m/kg  species 
(rabbit).  Eye  irritation:  none  spedea 
(rabbit).  Skin  irritation:  none  spedea 
(rabbit). 

paa-4» 

Manufacturer  R.T.  VanderbiR 
Company,  Ina 

Chemical.  (G)  23-Diro«rcapto-l,3,4- 
tbiadiazole  reaction  product 

Use/Production.  (S)  Addaive  for 
lubricants.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  6.48  g/kg  species  (rat).  Acute 
dermal  toxicity:  >  2.0  m/kg  species 
(rabbit).  Eye  irritation:  none  species 
(rabbit).  Skin  irritation:  none  species 
(rabWt). 

pa»-4aa  ' 
Importer  Confidential. 

Chemical.  (G)  (Diamino 
8ulfophenyl)azo-(chlorophenyl)a20- 
(dima!thoxyphenyl)azo.4-hydroxy-2- 
naphthalenesulfonic  add  sodium  salt 

Ust/Import  (G)  Open,  nondispersive 
use  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  TJXXi  mg/kg  spedes  (rat).  Acute 
dermal  toxidty:  >  2,000  mg/kg  spedea 
(rabbit).  Eye  irritation:  nene  spedes 
(rabbit).  Skin  irritations  none  spedea 
(rabbit). 


PM-4St 

Manafactarer.  Hoednf  Olanese 
Corporation. 

ChemicaL  CG)  Substituted  metanilic 
add  salt. 

Use/Production.  (S)  Intermediate  for 
dyestuff  synthema.  Prod,  range:  12,500- 
37.500  kg/yr. 

P9*-*9* 

Manufacturer  Hoedist  Celaneae 
Corporation. 

Chemical.  (G)  Sobstituted  metanilic 
add  salt 

Use/Production.  (SJ  Intermediate  for 
dyestuff  synthesia.  Prod,  range:  12.500- 
37,500  kg/yr. 

Pt2-4U 

Maaafaeturer.  Hoedist  Crfanese 
Corporation. 

Chemical.  ^  Sobstitnted  metenific 
add  salt. 

Use/Production.  (S)  fctennediate  for 
dyestuff  synthesi*.  Prod,  rangp:  12.500- 
37,500  \e%lyt. 


Importer  Heechst  Celaneae 
Corproation. 

Chemical.  (G)  Ott  modified  a8tyd 
resin,  amine  salt. 

Use/hnporL  (S)  Water  dilutable  alkyd 
resin  for  water  baaed  fiHera.  Importi 
range;  22,500-32.600  kg/yr. 


Manafactuiet.  HoedMt  Cdanese 
Corpcvatiaii. 

Chemicat.  (G>Skibalita«ed 
nai^thalene  ^aulfonic  add. 

Use/Produeti'oit,  {^  bitermediate  for 
dyestuff  syntiwflis.  PtoA.  range:  12.5GO- 
37,500  kg/yr. 

pea  <aa 

Manufacturer.  Hoechat  Celaneae 
Corporation. 

Chemicat.  (G)r  Substituted 
naphthalene  disulfonic  add. 

Use/Production.  (S)  lntenne<fiate  for 
dyestuff  synthesis.  Prod,  range:  12,500- 
37,500  Iqg/yr. 

P9a-4S7 

Manufacturer  Hoechat  Celanese 
Corporation. 

ChemicaL  (G)  Substituted 
naphthalene  dimlfffliic  add. 

Use/ProductioR.  (^  Intermediate  fc» 
dyestuff  synthesis.  Prod,  range:  12.500- 
37,500  kg/yr. 

P9a-4aa 

/oparteR  HoeehstCdaiM* 

Corporatioa. 

ChemicaL  (G)  Modified  aoyMc 
copolymer,  anne  salt- 
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Use/Import  (G)  Auto  paint.  Import 
range:  200-1,500  kg/yr. 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Saturated  carboxylated 
polyester  resin. 

Use/Import.  (S)  Resin  for  formulation 
of  powder  coating.  Import  range:  22,500- 
32.000  kg/yr. 

PM-440 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane  resin. 

Use /Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P 02-441 

Manufacturer.  Interplastic 
Corporation. 

Chemical.  (G)  Vinyl  ester  resin. 

Use/Production.  (S)  Coating  resin. 
Prod,  range:  225.000-1,000,000  kg/yr. 

PM-442 

Manufacturer.  Uniroyal  Chemical 
Company. 

Chemical.  (G)  Aryl-alkyl  substituted 
nitrogen  heterocycle. 

Use /Production.  (S)  Chemical  blowing 
agent  for  plastics.  Ftod.  range: 
Confidential. 

Toxicity  Data.  Eye  irritation: 
practically  none  species  (rabbit).  Skin 
irritation:  minimal  species  (rabbit).  Skin 
sensitization:  negative  species  (guiAea 
pig)- 

pn-44a 

Importer.  Air-Products  and  Chemicals. 
Inc. 

Chemical.  (G)  Vinylchloride-ethylene- 
vinyllaurate  terpolymer. 

Use/Import.  (S)  Resin  binder.  Import 
range:  Confidential. 

PM-444 

Manufacturer  E.I.E)u  Pont  De 
Nemours  ft  Co.,  Inc. 

Chemical.  (G)  Silane  grafted  ethylene 
based  polymer. 

Use/Production.  (G)  Sealant.  Prod, 
range:  Confidential. 

rM-44S 

Manufacturer  Confidential. 

Chemical.  (G)  Fatty  acid  amine 
condensate,  polycarboxylic  acid  salts. 

Use/Production.  (G)  Corrosion 
inhibitor.  Prod,  range:  Confidential. 

PM-44« 

Manufacturer  ConHdential. 

Chemical.  (G)  Coco  acid  triamine 
condensate,  polycarboxylic  acid  salts. 

Use/Production.  (G)  Corrosion 
Inhibitor.  Prod,  range:  Confidential. 


Dated:  January  3a  1992. 

Stevsn  Newburg^Riiiii, 

Acting  Director,  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc  92-2757  Filed  2^4-92;  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 
[Notic*  1992-2] 

Computerized  Magnetic  Media 
Requirementa  for  Preaidential 
Commltteea 

agency:  Federal  Election  Commission. 
action:  Announcement  of  Changes  to 
the  Computerized  Magnetic  Media 
Requirements  for  Presidential  Primary 
and  General  Election  Committees. 

SUMMARY:  The  Commission  has  revised 
its  document  entitled  "Computerized 
Magnetic  Media  Requirements  for  title 
26  Candidates/Committees  Receiving 
Federal  Funding"  (CMMR).  The  CMMR 
sets  forth  technical  standards  designed 
to  ensure  the  compatibility  of  magnetic 
media  provided  for  Commission  use 
during  the  matching  fund  submission 
process  and  mandatory  audits  of  these 
publicly-funded  campaign  committees. 
These  changes  provide  campaigns  with 
more  options  than  the  former  version. 
The  Revised  CMMR  is  available  on . 
request  from  the  Commission's  Public 
Records  Office  or  the  Audit  Division. 
Further  information  is  provided  in  the 
supplementary  information  which 
follows: 

EFFECTIVE  DATE:  January  30. 1992. 
FOa  FURTHER  INFORMATION  CONTACT 

Joseph  F.  Stoltz,  Deputy  Assistant  Staff 
Director  or  Richard  L  Hooper,  Director. 
Data  Systems  Development  Division: 
999  E  Street,  NW.,  Washington.  DC 
20463,  (202)  219-3720  (Mr.  Stoltz).  (202) 
219-3730  (Mr.  Hooper),  or  (800)  424-9530. 
SUPPLEMENTARY  INFORMATION:  On  June 
21. 1990,  the  Federal  Election 
Commission  adopted  a  document 
entitled  "Computerized  Magnetic  Media 
Requirements  for  title  26  Candidates/ 
Committees  Receiving  Federal  Funding" 
(CMMR).  The  CMMR  sets  forth 
technical  standards  designed  to  ensure 
the  compatibility  of  magnetic  media 
provided  for  Conunission  use  during  the 
matching  fund  submission  process  and 
the  mandatory  audits  of  publicly-funded 
Presidential  campaign  committees.  Each 
Presidential  candidates  must  agree  to 
maintain  and  provide  computerized 
magnetic  media  in  the  format  prescribed 
by  the  CMMR,  if  the  committee 
maintains  or  uses  computerized 
information  containing  any  specified 


categories  of  data.  See  11  CFR 
9003.1(b)(4)  and  9033.1(b)(5). 

The  technical  standards  in  the  CMMR 
include  general  requirements  for 
magnetic  tape  and  magnetic  diskettes. 
as  well  as  file  format  specifications  for 
records  of  receipts  and  disbursements, 
including  contributors,  vendors, 
invoices,  bank  accounts  and  check  files. 
The  revisions  to  these  standards  provide 
campaigns  more  options  than  the 
previous  version.  All  are  contained  in 
page  2  under  section  3  of  the  CMMR. 

First,  the  maximum  amount  of  data 
that  may  be  submitted  on  diskette  has 
been  increased  from  10  megabytes  to  20. 

Second,  the  versions  of  MS-DOS  that 
the  Commission  will  accept  have  been 
expanded  from  2.1-4.01  to  2.1-5.0.  This 
change  reflects  the  existence  of  more 
recent  versions  of  the  software. 

Finally,  a  section  has  been  added  to 
permit  the  use  of  a  process  that  some 
campaigns  are  now  utilizing,  data 
compression  and  decompression 
utilities,  under  certain  circumstances. 
Before  a  campaign  can  utilize  such  a 
program,  it  must  provide  the 
Commission's  Data  Systems 
Development  Division  with  a  sample 
file,  to  insure  compatibility  with  the 
Commission's  processing  equipment. 

A  data  compression  program  allows 
substantially  more  data  to  be  packed 
onto  a  single  diskette  than  would 
otherwise  be  possible.  The  data 
decompression  program  restores  the 
data  to  a  standard  format.  Since 
campaigns  are  limited  to  one  diskette 
per  file,  this  program  makes  the  use  of 
diskettes  for  larger  files  possible.  This' 
section  requires  that  if  a  data 
compression  utility  is  used  to  create  a 
file,  the  campaign  must  supply  the 
corresponding  data  decompression 
utihty.  This  will  eliminate  the  potential 
for  problems  between  various  versions 
of  the  software. 

The  CMMR  is  available  upon  request 
from  the  Commission's  Public  Records 
Office  or  the  Audit  Division.  The 
technical  standards  found  in  the  CMMR 
are  also  included  in  a  supplement  to  the 
Commission's  Guideline  for  Presentation 
in  Good  Order,  to  ensure  distribution  to 
the  committees  affected  by  the  technical 
specifications.  The  Commission 
continues  to  encourage  committees  to 
provide  samples  of  their  magnetic  tape 
or  magnetic  diskettes,  so  thjt  the 
Commission  may  determine  whether  the 
samples  comply  with  the  specifications 
established. 

Please  note  that  the  technical 
requirements  found  in  the  CMMR  are 
not  intended  to  promote  or  discourage 
the  use  of  any  particular  computer 
system  or  software.  The  Commission 
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believes  that  committees  should  have  as 
much  discretion  as  possible  in  selecting 
the  computer  equipment  they  wish  to 
use,  determining  what  types  of  financial 
records  and  information  should  be 
computerized,  and  deciding  how  the 
computerized  information  is  maintained 
However,  committees  are  expected  to 
present  this  financial  information  to  the 
Commission  in  the  format  specified  in 
the  CNIMR. 

Dated:  January  31, 1992. 
loan  D.  Aikans, 

Chairman,  Federal  Election  Commission. 
[FR  Doc.  92-2754  Filed  2-4-82;  8:46  ami 
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Board  of  Governors  of  the  Federal  Reserve 
System,  |anuary  30, 1992. 
Jennifar).  lohnsoa. 

Associate  Secretary  of  the  Bo<utt. 

(FR  Doc  92-2730  Filed  2-4-92;  8:45  amj 

MjjNa  «oot  siie-si-r 


FEDERAL  RESERVE  SYSTEM 

DunC  Corp;  Formation  of,  Acqutaitton 
by.  or  Margar  of  Bank  HoMing 
Companiea 

The  company  listed  In  this  notice  has 
applied  for  the  Boaitl's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  use.  1842)  and  §  225.14  of  the 
Boards  Regulation  Y  (12 CFR 225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the. 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  wrritten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
-  must  be  received  not  later  than  February 
26, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  DunC  Corp..  Belvidere,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  50.8  percent  of  the  voting 
shares  of  Capron  Bancorp,  Inc.,  Capron, 
Illinois,  and  thereby  indirectly  acquire 
Capron  State  Bank.  Capron,  IlliBois. 


Tha  Fi4t  Bank,  Umltad,  at  at,; 
AcquiaMona  of  Companiaa  Engaged  In 
Parmiaaibla  Nonbanking  Actlvitlaa 

The  organizations  listed  in  this  notice 
have  applied  under  I  225.23(aK2)  or  (0 
of  the  Board's  Regulatioa  Y  (12  CFR 
225.23(b)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(cK8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
contnrf  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwaigh  possible  adverse  effects,  such 
as  undue  concentration  of  resoiirces, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
heariag  on  this  question  must  be 
accoitpanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sunmiarizing  the 
evide^ice  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  tiie 
offices  of  the  Board  of  Governors  not 
later  than  February  26, 1992. 

A.  Federal  Reserve  Bank  of  New  York 
(WilMara  L  Rutiedge,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
1004S: 

1.  The  Faji  Bank,  Limited,  Tokyo, 
lapan:  to  acquire  certain  assets  of  the 
First  Capital  divisision  of  Tile  Financial 


Center  Bank,  N.A..  San  FVandsco. 
California,  and  thereby  to  engage 
indirectly  in  commercial  financing 
activities  pursuant  to  9  225.25(b)(l)(iv) 
of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Mirmesota  55480: 

1.  First  Bank  System,  Inc., 
Minneapolis,  Minnesota;  to  acquire 
Dakota  Data  Processing,  Inc.,  Fargo, 
North  Dakota,  and  thereby  indirectly 
acquire  data  processing  activities 
pursuant  to  9  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  30, 1992. 
fennifer  |.  Johnsoo. 
Associate  Secretary  of  the  Board 
[FR  Doc.  92-2731  Filed  2-4-92;  8:45  an} 
nuJMQ  cooe  s3i«-evF 


Sodaty  Corp.;  Notice  of  Application  to 
Engage  de  novo  In  Permlaaible 
Nonbanking  Acttvtttaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  hi  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lien  of  a  hearing, 
identifying  specificaBy  any  questions  of 
fact  that  are  in  ^qrate,  sunmarizing  the 
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evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reser\'e  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  26, 
1992. 

A.  Federal  Reserve  Bank  of  Clevelaod 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Society  Corporation,  Cleveland, 
Ohio;  to  expand  the  nonbanking 
activities  of  its  subsidiary.  Green 
Machine  Network  Corporation,  North 
Olmstead,  Ohio,  to  include  providing 
data  processing  services  to  non- 
'  financial  institutions  pursuant  to  \ 
225.25(b)(7)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Re8er\'e 
System  Januarj'  30, 1992. 

Jeanifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-2732  FUed  2-4-92;  8:45  am] 

BIU.MQ  CODE  tttO-ei-F 


The  Tokai  Bank,  Limited,  Nagoya, 
Japan;  Application  to  Engage  De  Novo 
In  Providing  Investment  Advice,  and 
Execution  and  Clearance  of  Futures 
Contracts  and  Options  oa  Futures 
Contracts  on  Stock  Indexes 

The  Tokai  Bank,  Limited,  Nagoya, 
Japan  ("Applicant"),  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  ("BHC  Act")  and 
S  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)),  to  acquire  25.04 
percent  of  the  outstanding  voting  shares 
of  Indosuez  Carr  Futures  Inc..  Chicago, 
Illinois  ("Company"),  and  thereby 
engage  in  those  activities  which 
Company  is  authorized  to  engage  in  by 
the  Board.  Company  is  currently  the 
wholly-owned  indirect  subsidiary  of 
Banque  Indosuez,  Paris,  France,  which 
in  turn  is  the  wholly-owned  subsidiary 
of  Compagnie  de  Suez,  Paris,  France. 
Company  engages  as  a  futures 
commission  merchant  in  the  execution 
and  clearance  on  major  commodity 
exchanges  of  various  futures  contracts 
and  options  thereon  and  in  providing 
certain  investment  advice  regarding 
these  instruments.  These  activities  are 
conducted  on  a  nationwide  basis. 

Section  4(c)(3j  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may  with  Board  approval,  engage  in  any 
activity  "which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 


determined  (by  order  or  regtilation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  This  statutory 
test  requires  that  two  separate  tests  be 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 
Board  must  determine  that  the  activity 
is,  as  a  general  matter,  "closely  related 
to  banking."  Second,  the  Board  must 
find  in  a  particular  case  that  the 
performance  of  the  activity  by  the 
applicant  ba.nk  holding  company  may 
reasonably  be  expected  to  produce 
public  benefits  that  outweigh  possi'ole 
adverse  effects. 

Based  on  the  guidelines  established  in 
National  Courier  Association  v.  Board 
of  Governors  of  the  Federal  Reserve 
System,  516  F.2d  1229, 1237  (D.C.  Cir. 
1975),  a  particular  activity  may  be  found 
to  meet  the  "closely  related  to  banking 
test"  if  it  is  demonstrated  that:  (1)  Banks 
generally  have  in  fact  provided  the 
proposed  activity;  (2)  banks  generally 
provide  services  that  are  operationally 
or  functionally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity;  or 
(3)  banks  generally  provide  services  that 
are  so  integrally  related  to  the  proposed 
activity  as  to  require  their  provision  in  a 
specialized  form.  The  National  Courier 
guidelines  are  not.  however,  the 
exclusive  basis  for  finding  a  proposed 
activity  closely  related  to  banking,  and 
the  Board  may  consider  any  other  basis 
that  may  demonstrate  that  the  activity 
has  a  reasonable  or  close  relationship  to 
banking. 

Company  has  received  approval  from 
the  Board  to  engage  in  the  following 
activities:  Acting  as  a  futures 
commission  merchant  and  providing 
investment  advice  pursuant  to 
§§  225.25(b)(18)  and  (19)  of  the  Board's 
Regulation  Y  (12  CFR  225.25(b)fl8),  (19)). 
Company  has  also  received  the  Board's 
approval  to  act  as  a  futures  commission 
merchant  with  respect  to,  and  provide 
investment  advice  on  the  following:  The 
foreign  currency  options  traded  on  the 
Philadelphia  Stock  Exchange  ("PHLX"); 
the  stock  index  options  traded  on  the 
Chicago  Board  Options  Exchange;  the 
S&P  500  stock  index  futures  contract  and 
the  options  traded  thereon  traded  on  the 
Chicago  Mercantile  Exchange  ("CNfE  "); 
the  Major  Market  Index  stock  index 
futures  contract  traded  on  the  Chicago 
Board  of  Trade  ("CBOT');  the  Nikkei 
Stock  Average  futures  contract  ("Nikkei 
futures  contract")  traded  on  the 
Singapore  International  Monetary 
Exchange  ("SLMEX");  the  FT-SE  100 


Equity  Index  futures  contract  traded  on 
the  London  International  Financial 
Futures  Exchange:  the  Tokyo  Stock  Price 
Index  futures  contract  ('TOPIX  futures 
contract")  traded  on  the  Tokyo  Stock 
Exchange  ("TSE");  the  Hang  Seng  Stock 
Index  futures  contract  and  options 
thereon  traded  on  the  Hong  Kong 
Futures  Exchange;  the  All  Ordinaries 
Share  Index  futures  contract  traded  on 
the  Sydney  Futures  Exchange;  the  New 
York  Stock  Exchange  Composite  Index 
futures  contract  traded  on  the  New  York 
Futures  Exchange;  and  the  Value  Line 
Average  stock  index  futures  contract 
traded  on  the  Kansas  City  Board  of 
Trade-. 

Company  also  provides  brokerage  and 
advisory  services  with  respect  to  futures 
contracts  (and  options  on  futures 
contracts)  on  bullion,  foreign  exchange, 
government  securities.  Eurodollars,  and 
other  money  market  instruments  that  a 
bank  may  buy  or  sell  in  the  cash  market 
for  its  own  account,  and  also  executes 
and  clears  orders  for  PHLX  foreign 
currency  options.  Company  provides 
discount  brokerage  services  with 
respect  to  United  States  Government 
and  agency  securities  pursuant  to 
§  225.25(b)(15)  of  the  Board's  Regulation 
Y  (12  CFR  225.25(b)(15)). 

In  addition,  by  separate  application 
Company  has  applied  to  engage  de  novo 
in  providing  investment  advice  and 
engaging  in  the  execution  and  clearance 
on  the  CME  of  the  Nikkei  futures 
contract  and  options  thereon,  and  on  the 
CBOT  of  the  TOPIX  futures  contract  and 
options  thereon.  Applicant  takes  the 
position  that  the  proposed  activities 
with  respect  to  the  Nikkei  futures 
contract  and  the  TOPIX  futures  contract 
are  "closely  related  to  banking"  under 
the  National  Courier  standard. 

Applicant  believes  that  these 
proposed  activities  are  "so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  The  Board  has 
previously  approved  the  execution  and 
clearance  of,  and  provision  of 
investment  advice  with  respect  to,  all  of 
the  futures  contracts  and  options 
thereon  noted  above  with  four 
exceptions.  See.  e.g.,  Chemical  Banking 
Corporation,  76  Federal  Resene  Bulletin 
660  (1990)(Standard  &  Poors  500  Stock 
Price  Index  futures  contract  ("S&P  500") 
and  options  thereon  traded  on  the  CME); 
The  Long-Term  Credit  Bank  of  Japan, 
Limited.  74  Federal  Reserve  Bulletin  573 
(1988)(S&P  500:  options  on  the  S&P  500). 
The  Board  has  not  previously  approved 
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the  execution  and  clearance  of  the 
Nikkei  futures  contract  and  options 
thereon  traded  on  the  CME  or  the 
TOPIX  futures  contract  and  options 
thereon  traded  on  the  CBOT.  Applicant 
asserts  that  these  proposed  activities 
are  functionally  similar  to  activities 
previously  approved  by  the  Board.  See, 
e.g..  The  HongKong  and  Shanghai 
Banking  Corporation.  76  Federal 
Reserve  Bulletin  770  (1990)(Nikkei 
futures  contract  traded  on  the  SIMEX; 
TOPIX  futures  contract  traded  on  the 
TSE):  Chemical  Banking  Corporation, 
supra.  In  conducting  these  activities. 
Applicant  states  that  Company  would 
comply  with  the  commitments  set  forth 
in  5§  225.25(b){18)  and  (19)  of  the 
Board's  Regulation  Y  (12  CFR 
225.25(b){18),  (19)),  as  well  as  the 
prudential  limitations  established  by  the 
Board  in  previous  Orders.  Accordingly, 
Applicant  contends  that  the  proposed 
activities  are  functionally  similar  to 
those  currently  being  conducted  by 
banks  and  bank  holding  companies  and 
are  therefore  closely  related  to  banking. 

Applicant  takes  the  position  that  the 
proposed  activities  will  benefit  the 
public.  Applicant  believes  that  the 
proposed  activities  will  promote 
competition  and  provide  added 
convenience  to  customers  of  Company 
and  gains  in  efficiency.  Moreover, 
Applicant  believes  that  these  benefits 
will  outweigh  any  possible  adverse 
effects  of  the  proposed  activities  and 
that,  indeed,  no  adverse  effects  are 
currently  foreseen. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC,  20551,  not  later  than  February  19, 
1992.  Any  request  for  a  hearing  must,  as 
required  by  §  262.3(e)  of  the  Board's 
Rules  of  Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  that  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  San 
Francisco. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  30, 1992. 
Jennifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-2733  Filed  2-4-92:  8:45  am) 
MLUNQ  COOC  UlO-OI-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  88N-0003] 
RIN  090S-AA06 

Antacid  and  Acetaminophen 
Combination  Drug  Products  in  a  Solid 
Dosage  Form;  Marlceting  Status  for 
Over-the'Counter  Human  Use;  Notice 
of  Enforcement  Policy 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
enforcement  policy  allowing  over-the- 
counter  (OTC)  marketing  of  antacid  and 
acetaminophen  combination  drug 
products  in  solid  oral  dosage  forms.  The 
OTC  majjceting  of  such  drug  products  is 
being  pei^itted  pending  establishment 
under  the  OTC  drug  review  of  an 
amendment  to  the  final  monograph  for 
OTC  antacid  drug  products.  FDA 
anticipates  that  antacid  and 
acetaminophen  combination  products  in 
a  solid  ofal  dosage  form  will  be 
determined  to  be  generally  recognized 
as  safe  atid  effective  and  not 
misbranded. 

EFFECTIVE  DATE:  The  enforcement  policy 
is  effective  February  5, 1992. 
A0DRES3ES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-210). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-800a 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  4, 1974  (39  FR 
19862),  FIDA  issued  a  final  monograph 
for  OTCiantacid  drug  products  (21  CFR 
part  331)L  Section  331.15(b)  (21  CFR 
331.15(bJ)  of  the  monograph  provides  for 
the  combination  of  an  antacid  and  any 
generally  recognized  as  safe  and 
effectiv0  analgesic  ingredient(s),.if  the 
combinaftion  is  indicated  for  use  solely 
for  concurrent  symptoms,  e.g.,  headache 
and  acid  indigestion,  and  is  marketed  in 
a  form  intended  for  ingestion  as  a 
solution]  These  combinations  were 
limited  tp  administration  in  solution 
because  ail  the  evidence  of  safety 
submittad  for  review  under  the 
rulemaking  for  OTC  antacid  drug 
products  was  derived  from  studies  and 
experience  with  products  administered 
as  solutions  (39  FR  19862  at  19869). 


Subsequent  to  the  publication  of  the 
final  rule  for  OTC  antacid  drug 
products,  the  Advisory  Review  Panel  for 
OTC  Internal  Analgesic  and 
Antirheumatic  Drug  Products  (the 
Internal  Analgesic  Panel)  reviewed  data 
on  OTC  antacid/analgesic  combinations 
and  recommended  conditions  for  their 
safe  and  effective  use  in  its  report  on 
OTC  internal  analgesic,  antipyretic,  and 
antirheumatic  drug  products  (42  FR 
35346,  July  8. 1977).  This  Panel 
recommended  that  acetaminophen  could 
be  combined  with  a  Category  I  antacid 
ingredient  provided  the  product  was 
labeled  for  the  concurrent  symptoms 
.  involved,  e.g.,  "For  the  temporary  relief 
of  occasional  minor  aches,  pains,  and 
headache.  *  *  *.  and  for  acid 
indigestion."  The  Panel  did  not  specify 
any  specific  dosage  form. 


In  the  tentative  final  monograph  for 
OTC  internal  analgesic,  antipyretic,  and 
antirheumatic  drug  products,  published 
in  the  Federal  Register  of  November  16, 
1988  (53  FR  46204),  FDA  proposed  that 
acetaminophen  may  be  combined  with 
any  antacid  ingredient(s)  and  may  be 
labeled  only  for  concurrent  symptoms 
(see  S  343.20(b)(1).  53  FR  46204  at  46255). 
In  the  same  issue  of  the  Federal  Register 
(53  FR  46190).  FDA  also  published  a 
notice  of  proposed  rulemaking  to  amend 
the  final  monograph  for  OTC  antacid 
drug  products  to  revise  the  conditions 
for  marketing  combination  antacid/ 
analgesic  drug  products.  The  agency 
proposed  to  update  the  antacid  final 
monograph  to  be  consistent  with  the 
proposals  being  made  in  part  343  (the 
internal  analgesic,  antipyretic,  and 
antirheumatic  tentative  final 
monograph)  to  allow:  (1)  Antacid  and 
acetaminophen  ingredients  to  be 
combined  and  labeled  only  for 
concurrent  symptoms,  and  (2)  aspirin 
and  antacid  ingredients  when  marketed 
in  a  form  intended  for  ingestion  as  a 
solution  to  be  combined  and  labeled  for 
concurrent  symptoms  as  well  as 
analgesic  indications  alone.  The  agency 
also  stated  that  because  of  the 
interrelationship  of  the  amendment  to 
the  antacid  final  monograph  and  the 
tentative  final  monograph  for  OTC 
internal  analgesic,  antipjrretic.  and 
antirheumatic  drug  products,  the  agency 
did  not  intend  to  finalize  the  amendment 
to  the  antacid  monograph  until  the 
comments  to  the  internal  analgesic, 
antipyretic,  and  antirheumatic  tentative 
final  monograph  have  been  fully 
evaluated.  Interested  persons  were 
given  until  March  16, 1989  to  submit 
comments  or  objections  to  the  proposal 
to  amend  the  antacid  monograph.  No 
comments  or  objections  were  received. 
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After  carefully  reviewing  all  of  the 
available  information  regarding  antacid- 
acetaminophen  combination  drug 
products,  the  agency  is  issuing  a  notice 
of  enforcement  pohcy  permitting  OTC 
marketing  of  these  drug  products  in  a 
soUd  oral  dosage  form,  a  new  dosage 
form  that  has  not  previously  been 
marketed.  The  agency  has  determined 
that  there  are  no  unresolved  safety  or 
effectiveness  issues  relating  to  the  OTC 
use  of  antacid-acetaminophen 
combination  drug  products  in  a  solid 
oral  dosage  form.  Accordingly,  the 
agency  finds  no  reason  to  continue  to 
bar  the  interim  marketing  of  such 
products. 

As  noted  above,  the  November  16, 
1988  proposed  amendment  of  the 
antacid  monograph  also  addressed 
aspirin  and  antacid  combinations  in  a 
form  intended  for  ingestion  a*  a 
solution.  Such  combination  drug 
products  are  presently  being  marketed. 
Therefore,  it  is  not  necessary  to  address 
their  marketing  status  in  this  notice. 

The  agency  advises  that  any  antacid 
ingredient  in  S  331.11  {21  CFR  331.11) 
may  be  combined  with  acetaminophen 
in  a  soUd  oral  dosage  form  (in  accord 
with  proposed  S  343.20(b)(1)  (53  PR 
46204  at  46255))  provided  the  product  is 
intended  and  labeled  for  OTC  use  only 
for  the  concurrent  symptoms  involved, 
Le.,  "For  the  temporary  relief  of  minor 
aches  and  pains  with  *  *  *  heartburn, 
sour  stomach,  or  acid  indigestion  *  .*  *." 
See  proposed  S  343.60(b)(2)  (53  FR  ' 
46258).  Such  products  may  be  marketed 
pending  issuance  of  a  final  monograph 
for  OTC  internal  analgesic,  antipyretic, 
and  antirheumatic  drug  products  and  an 
amendment  to  the  final  monograph  for 
OTC  antacid  drug  products  to  provide 
for  this  new  antacid-acetaminophen 
combination  and  dosage  form. 
Marketers  of  such  products  are  subject 
to  the  risk  that  the  agency  may,  in  the 
final  monograph  for  OTC  internal 
analgesic,  antipyretic,  and  antirheumatic 
drug  products,  or  in  die  amendment  to 
the  final  monograph  for  OTC  antacid 
drug  products,  adopt  a  other  regulatory 
action. 

Because  the  antacid  component  of  this 
combination  drug  product  is  regulated 
by  a  final  monograph,  marketing  of 
antiacid-acetaminophen  combination 
drug  products  with  labeling  that  is  not  in 
accord  with  the  labeling  proposed  in  the 
tentative  final  monograph  for  OTC 
internal  analgesic,  antipyretic,  and 
antirheumatic  drug  products  [proposed 
21  CFR  part  343)  and  contained  in  the 
current  final  monograph  for  OTC 
antacid  drug  products  (21  CFR  part  331] 
may  result  in  regulatory  action  against 
the  product,  the  marketer,  or  both.  The 


labeling  for  antacid-acetaminophen 
combination  drug  products  in  a  solid 
oral  dosage  form  is  stated  below.  This 
labeling  is  required  for  marketing  any 
antacid-acetaminophen  combination 
drug  product  for  ingestion  in  a  solid  oral 
dosage  form. 

Statement  of  Identity 

For  a  combination  drug  product  that 
has  an  established  name,  the  labeling  of 
the  product  states  the  established  name 
of  the  combination  drug  product, 
followed  by  the  statement  of  identity  for 
each  ingredient  in  the  combination,  as 
established  in  the  statement  of  identity 
sections  of  the  applicable  OTC  drug 
monographs.  For  a  combination  drug 
product  that  does  not  have  an 
established  name,  the  labeling  of  the 
product  states  the  statement  of  identity 
for  each  ingredient  in  the  combination, 
as  established  in  the  statement  of 
identity  sections  of  the  applicable  OTC 
drug  monographs.  For  antacid- 
acetaminophen  combination  drug 
products,  the  statement  of  identity  for 
the  antacid  component  in  §  331.30(a) 
and  the  statement  of  identity  for  the 
internal  analgesic  component  in 
proposed  S  343.50(a)  must  be  used. 

Indicatioiu 

The  labeling  of  the  product  states, 
under  the  heading  "Indications,"  the 
indication(s)  for  each  ingredient  in  the 
combination,  as  identified  in  proposed 
§  343.60(b)(2). 

Warnings 

The  labeling  of  the  product  states, 
under  the  heading  "Warnings,"  the 
applicable  waming(8)  for  each 
ingredient  in  the  combination,  as 
established  in  the  warnings  sections  in 
§  331.30(c)  and  in  proposed  §  343.50(c) 
and  in  the  drug  interaction  precautions 
section  in  S  331.30(d). 

Directions 

The  labeling  of  the  product  states, 
under  the  heading  "Directions," 
directions  that  conform  to  the  directions 
established  for  each  ingredient  in 
section  S  331.30(e)  and  in  proposed 
S  343.50(d).  When  the  time  intervals  or 
age  limitations  for  administration  of  the 
individual  ingredients  differ,  the 
directions  for  the  combination  product 
may  not  exceed  any  maximum  dosage 
limits  established  for  the  individual 
ingredients  in  S  331.11  and  in  proposed 
S  343.50(d). 

Warnings  and  directions  for  use, 
respectively,  applicable  to  each 
ingredient  in  the  product  may  be 
combined  to  eliminate  duplicate  words 
or  phrases  so  that  the  resulting 
information  is  clear  and  understandable. 


The  final  monograph  for  OTC  internal 
analgesic  antipyretic,  and  antirheumatic 
drug  products  and  the  amendment  to  the 
final  monograph  for  OTC  antacid  drug 
products,  when  published,  will  establish 
the  final  labeling  requirements  for  OTC 
antacid-acetaminophen  combination 
drug  products  in  a  solid  oral  dosage 
form. 

Interested  persons  may  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Such  comments 
will  be  considered  in  determining 
whether  further  amendments  to  or 
revisions  of  this  policy  are  warranted. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  January  30, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-2727  Filed  2-4-92;  8:45  am] 
BIUJNO  CODE  4iaO-01-ll 


Health  Resources  and  Services 
Administration 

Low  Income  Levels  for  Health 
Professions  and  Nursing  Progriuns 

The  Health  Resources  and  Service! 
Administration  (HRSA)  is  updating 
income  levels  used  to  identify  a  "low 
income  family"  for  the  purpose  of 
providing  training  for  individuals  from 
disadvantaged  backgrounds  under 
various  health  professions  and  nursing 
programs  included  in  titles  VII  and  VIII 
of  the  Public  Health  Service  Act  (the 
Act). 

TTie  Department  periodically 
publishes  in  the  Federal  Register  low 
income  levels  used  by  the  Public  Health 
Service  for  grants  and  cooperative 
agreements  to  institutions  providing 
training  for  individuals  from 
disadvantaged  backgrounds.  A  "low 
income  level"  is  one  of  the  factors  taken 
into  consideration  to  determine  if  an 
individual  qualifies  as  a  disadvantaged 
student  for  purposes  of  health 
professions  and  nursing  programs. 

The  programs  under  the  Art  that  use 
"low  income  levels"  as  one  of  the 
factors  in  determining  disadvantaged 
backgrounds  include  the  Health  Careers 
Opportunity  Program  (section  787).  the 
Program  of  Financial  Aid  for 
Disadvantaged  Health  Professions 
Students  (section  787(b)).  the 
Scholarships  for  Undergraduate 


4458 


I 

Fedefal  Register  /  Vol.  57.  No.  24  /  Wednesday.  February  5.  1992  /  Noticeg 


Education  of  Professional  Nurses  Grant 
Program  (section  843).  and  Nursing 
Education  Opportunities  for  Individuals 
From  Disadvantaged  Backgrounds 
(section  827).  Loans  to  Disadvantaged 
Students  (section  740(c)),  Scholarships 
for  Health  Professions  Students  From 
Disadvantaged  Backgrounds  (section 
760),  Disadvantaged  Health  Professions 
Faculty  Loan  Repayment  Program 
(section  761)  were  added  to  title  VII  by 
the  Disadvantaged  Minority  Health 
Improvement  Act  of  1990  (Pub.  L  101- 
527)  and  are  also  using  the  low  income 
levels.  Other  factors  used  in  determining 
"disadvantaged  backgrounds"  are 
included  in  individual  program 
regulations  and  guidelines. 

Health  Careers  Opportunity  Program 
(HCOP).  Section  787 

Awards  grants  to  accredited  schools 
of  medicine,  osteopathic  medicine, 
public  health,  dentistry,  veterinary 
medicine,  optometry,  pharmacy, 
pediatric  medicine,  allied  health, 
chiropractic  and  public  or  nonprofit 
private  schools  which  offer  graduate 
programs  in  clinical  psychology,  and 
other  public  or  private  nonprofit  health 
or  educational  entities  that  assist 
individuals  from  disadvantaged 
backgrounds  to  enter  and  graduate  from 
health  professions  schools. 

Financial  Aid  for  Disadvantaged  Health 
Professions  Students  (FADHPS).  Section 
787(b) 

Awards  grants  to  accredited  schools 
of  medicine,  osteopathic  medicine,  and 
dentistry  to  provide  financial  assistance, 
without  a  service  or  financial  obligation, 
to  individuals  from  disadvantaged 
backgrounds  who  are  of  exceptional 
financial  need,  to  help  pay  for  their 
health  professions  education. 

Scholarships  for  Undergraduate 
Education  of  Professional  Nurses 
(SUEPN).  Section  843 

Awards  grants  to  accredited  schools 
of  nursing  to  provide  financial 
assistance,  with  a  service  obligation,  for 
tuition  and  fees  to  individuals  who  are 
enrolled  as  undergraduate  nursing 
students  in  diploma,  associate,  or 
baccalaureate  degree  programs,  or  in 
programs  of  nursing  education  leading 
to  a  first  degree  in  professional  nursing 
and  who  are  in  financial  need  with 
respect  to  attending  these  schools. 
Schools  must  give  preference  in 
awarding  scholarships  to  individuals 
from  disadvantaged  backgrounds. 


Nursing  Education  Opportunities  for 
Individuals  From  Disadvantaged 
Backgrounds.  Section  827 

Awards  grants  to  accredited  schools 
of  nursing  and  other  public  or  nonprofit 
private  entities  to  meet  costs  of  special 
projects  t0  increase  nursing  education 
opportunities  for  individuals  from 
disadvantaged  backgrounds. 

Loans  to  Disadvantaged  Students, 
Section  740(c) 

Awards  are  made  to  certain 
accredited  schools  of  medicine, 
osteopathic  medicine,  dentistry, 
optometry,  pharmacy,  pediatric 
medicine,  and  veterinary  medicine  for 
financiall)r  needy  students  from 
disadvantaged  backgrounds. 

Scholarships  for  Health  Professions 
Students  From  Disadvantaged 
Backgrounds,  Section  760 

Awards  grants  to  schools  of  medicine, 
nursing,  osteopathic  medicine,  dentistry, 
pharmacy,  pediatric  medicine, 
optometry,  veterinary  medicine,  allied 
health,  or  public  health,  or  schools  that 
offer  graduate  programs  in  clinical 
psycholo^  for  the  purpose  of  assisting 
such  schools  in  providing  scholarships 
to  individuals  from  disadvantaged 
backgrounds  who  eiu"olled  (or  are 
accepted  for  enrollment)  as  full-time 
students^ 

Disadvantaged  Health  Professions 
Faculty  ioan  Repayment  Program, 
Section  f61 

Awards  grants  to  repay  the  health 
professions  education  loans  of 
disadvantaged  health  professionals  who 
have  agreed  to  serve  for  at  least  2  years 
as  a  faculty  member  of  a  school  of 
medicin^,  nursing,  osteopathic  medicine, 
dentistry,  pharmacy,  pediatric  medicine, 
optometty,  veterinary  medicine,  public 
health,  or  a  school  that  offers  a  graduate 
program!  in  clinical  psychology. 

The  following  income  figures  were 
taken  from  low  income  levels  published 
by  the  US.  Bureau  of  the  Census,  using 
an  inde}^  adopted  by  a  Federal 
Interagency  Committee  for  use  in  a 
variety  of  Federal  programs.  That  index 
includes  multiplication  by  a  factor  of  1.3 
for  adaptation  to  health  professions  and 
nursing  programs  which  support  training 
for  individuals  from  disadvantaged 
backgrounds.  The  income  figures  have 
been  updated  to  reflect  increases  in  the 
Consumer  Price  Index  through 
December  31, 1991. 
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4              ,     , 
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21,300 

23.900 

■  tndudM  onty  dependents  Ksted  on  Federal 
income  tax  forms. 

'Rounded  to  the  nearest  $100.  A(4usted  gross 
lr>come  for  calendar  year  1991. 

Dated:  |anuary  30, 1992. 
Robert  G.  Hannon, 
Administrator. 

[FR  Doc.  92-2764  Filed  2-4-92;  8:45  am) 
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Indian  HMlth  Servica 

List  of  Recipients  of  Indian  Health 
Sctioiarsttips  Under  the  Indian  Health 
Scholarship  Program 

The  regulations  governing  Indian 
Health  Care  Improvement  Act  Programs 
(Pub.  L  94-437)  provide  at  42  CFR  36.334 
that  the  Indian  Health  Service  shall 
publish  annually  in  the  Federal  Register 
a  list  of  recipients  of  Indian  Health 
Scholarships,  including  the  name  of  each 
recipient,  school  and  tribal  affiliation,  if 
applicable.  These  scholarships  were 
awarded  under  authority  of  section  102 
and  104  of  Public  Law  100-713,  The 
Indian  Health  Care  Amendments  of  1988 
(25  U.S.C.  1613-1613a).  The  following  is 
a  list  of  Indian  Health  Scholarship 
recipients  for  Fiscal  Year  1991: 

Aaberg.  Aaden-Elleph,  University  of  Alaska, 

Aleut 
Abeita,  Camila  Ann,  University  of  New 

Mexico,  Isleta  Pueblo  ^ 

Adair.  Nonita  B..  University  of  Arizona, 

Navajo 
Adkins.  Torland  Eugene,  Weber  State 

College.  Chickahominy 
Adkison.  Dean  Wendell,  Loma  Linda 

University,  Aleut 
Akins,  Thea  Lorena,  Weber  SUte  College, 

Penobscot 
Albert,  Corrina  DjTialle,  New  Mexico  Stale 

University.  Laguna  Pueblo 
Albert  Melissa  Francine.  New  Mexico  State 

University.  Navajo 
Allard,  Stephanie  Marie,  North  Dakota  State 

University,  Turtle  Mt.  Chippewa 
Allen,  Phylomine  W.,  University  of  South 

Dakota,  Turtle  Mt.  Chippewa 
Allen.  Sylvia  Lynn,  College  of  St.  Mary. 

Omaha  Tribe  of  Nebraska 
Allick.  Albert  Philip,  University  of  North 

Dakota.  Turtle  Mt.  Chippewa 
Alstrom.  Gail.  Stanford  University,  Alaska 

Native 
Anderson,  Channa  Lee,  Oklahoma  State 

University,  Creek 
Anderson,  Matthew  Curtis,  Eastern 

Oklahoma  State,  Choctaw 
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Anquoe,  Terri,  University  of  Oklahoma 

Health  Science  Center,  Kiowa 
Antone,  Lucy  T.,  Pima  Community  College, 

Navajo 
Arkansas,  Carmen,  Appalachan  State 

University,  Eastern  Cherokee 
Armstrong,  Samantha  Dee,  University  of 

Oklahoma,  Cherokee 
Arviso,  Alberta,  Washington  State 

University,  Navajo 
Arviso,  Angela  Mary,  Arizona  State 

University,  Navajo 
Arviso,  Anthony  Lionel,  Eastern  New  Mexico 

University,  Navajo 
Ashley,  Josephine,  Arizona  State  University, 

Navajo 
Attla,  Marilyn  Elaine,  University  of 

Washington,  Alaskan  Doyon 
Auten,  Krista  Renae,  East  Central  Oklahoma 

State  University,  Choctaw 
Azure,  Joette  Danielle,  University  of  North 

Dakota,  Turtle  Mt.  Chippewa 
Azure  Esquiro,  Heather,  Presentation  College, 

Alaska 
Bain,  Edlin  David,  University  of  Arizona, 

Navajo 
Baker,  Biron  Dale,  University  of  North 

Dakota,  Three  Affiliated 
Baker,  Susan  Frankye,  Cheyenne  River 

Lakota,  Standing  Rock  Sioux 
Bancroft,  Trina  Ann,  University  of  Colorado, 

Ute  Mountain 
Barlow,  Allen,  San  Juan  College,  Navajo 
Barnes,  Mannix  Deroin,  University  of 

Oklahoma  Dental  School,  Kiowa 
Bamett,  Frank,  University  of  Washington, 

Alaska 
Bamett  Jr.,  James  F.,  University  of  Oklahoma, 

Osage 
Bamett  Sr.,  Ronald  Ray,  Boston  University, 

Creek 
Barrong,  Michael  Todd,  University  of 

Washington,  Choctaw 
Bartletf,  Onna  Mae,  University  of  North 

Dakota,  Rosebud  Sioux 
Bartmess,  Valene  Nancy,  University  of 

Oklahoma,  Creek 
Beauvais,  Robert  James,  University  of 

Hawaii,  Rosebud  Sioux 
Becenti,  Roland,  Northern  Arizona 

University,  Navajo 
Beck,  William  Eugene,  Utah  State  University, 

Shoshone 
Beets  Jr..  Billy  Conn,  University  of  North 

Dakota,  Cherokee 
Begay.  Adriann  Westine,  University  of 

Arizona,  Navajo 
Begay,  Angela  Ann,  St.  Mary  of  the  Plains. 

Navajo 
Begay.  Carol  Jean,  Fort  Lewis  College,  Navajo 
Begay,  Lelia,  Mohave  Community  College. 

Navajo 
Belgarde,  Patrick  Edward,  North  Dakota 

State  University,  Chippewa 
Bell,  Stephanie  Lyim,  Northern  Montana 

College,  Assiniboine  &  Sioux 
Bell,  Whitney  Merle.  University  of  North 

Dakota.  Three  Affiliated 
Benally,  Belinda  Jane,  Grand  Canyon  College, 

Navajo 
Benally,  Cheryl  Lynn,  University  of  Arizona, 

Navajo 
Benn,  Denise  Michelle,  Hinds  Community 

College,  Mississippi  Band  of  Choctaw 
Bergen,  Michelle  Renee,  Arizona  State 

University,  White  Mountain  Apache 


Berryhill,  Brett  Wayne,  University  of 

Oklahoma,  Greek 
Berryhill,  Wayne  Edward,  University  of 

Oklahoma,  Creek 
Bia,  Claira,  Western  New  Mexico  University, 

Navajo 
Biermann,  Mary  Lou,  University  of  Texas, 

Creek 
Billedeaux  Mary-Jane,  Salish  Kootenai. 

Confederated  Salish  &  Kootenai 
Billie,  Deborah  M.,  University  of  New 

Mexico,  Navajo 
Binford,  Josephine  J.,  Central  Texas  College, 

San  Juan  Pueblo 
Birdinground  Hogan.  Valerie  S..  University  of 

Health  Science  College,  Crow 
Bitselley,  Wendolyn,  Northern  Arizona 

University,  Navajo 
Blackwater,  Marlene,  Mesa  Community 

College,  Navajo 
Blackwater,  Norma,  University  of  North 

Dakota,  Navajo 
Blue,  Donald  Ray,  East  Central  Oklahoma 

State,  Lumbee 
Blue,  Joanne  Cecile,  University  of  North 

Dakota,  Turtle  Mt.  Chippewa 
Blue,  Joleen  Renee,  Bemidji  State  University, 

Bad  River  Band  of  Wisconsin 
Blue.  Virginia  Pamela,  University  of  North 

Dakota,  Turtle  Mt.  Chippewa 
Bluehouse,  Orpha  Eleanor,  Northern  Arizona 

University,  Navajo 
Bogdanski,  Matilda  Catherine,  University  of 

Washington,  Eskimo 
Bowker,  Debra  Dawn,  University  of 

Minnesota,  Cheyenne  River  Sioux 
Bradley,  Elizabeth  Ann,  University  of  South 

Florida,  Cherokee 
Brady-Davis,  Elizabeth  Ann,  Boise  State 

University,  Potawatomi 
Brayboy.  Necia  Lynn,  Pembroke  State 

University,  Lumbee 
Braziel,  Holly  Jean,  Oklahoma  Baptist 

University.  Chickasaw 
Brings.  Terra  Beth.  Wright  State  University, 

Brule  Sioux 
Brislin,  Theresa  Marie,  Pacific  Lutheran 

University,  Zuni 
Brown,  Emmeline  Gail,  Salish-Kootenai 

Community  College,  Crow 
Brown  Sr.,  Freddie  Herman,  University  of 

Utah,  Navajo 
Brown,  Valerie  Lee,  University  of  North 

Dakota,  Cherokee 
Bruce.  Crai^  Steven,  University  of  Nebraska, 

Turtle  Mt.  Chippewa 
Bruce,  Ella  Mae,  University  of  North  Dakota, 

Turtle  Mt.  Chippewa 
Bruce,  Wendell  J.,  North  Dakota  State  College 

of  Science,  Turtle  Mt.  Chippewa 
Buchanan,  Sharyn  Rose,  Oklahoma 

University  Health  Science  Center, 

Wirmebago 
Buckman,  Elva,  SaUsh-Kootenai  College, 

Arapahoe 
Burchette,  Betty  Christina,  University  of 

Oklahoma,  Citizen  Band  Poiawai 
Burdette-Stevens,  Brenda,  Phoenix  College. 

San  Carlos  Apache 
Burr,  Larry,  University  of  North  Dakota, 

Three  Affiliated 
Burrell  U,  Sherie  Kay,  North  Eastern 

Oklahoma  A&M  College,  Peoria 
Butler,  Georgia-Ann,  Minot  State  College, 

Cherokee 
Butler,  Sherry  L,  Oklahoma  Baptist 

University,  Creek 


Byrum,  Sr.,  Daneece  Michelle,  California 

State  University,  Choctaw 
Caley,  Jean  Karen,  University  of  Alaska, 

Alaska  Native 
Callison,  Shari  Dawn,  Southwest  Baptist 

University,  Cherokee 
Cameron,  Charles  G.,  University  of  Hawaii/ 

Manoa,  Alaska 
Canyon,  Sam,  California  State  University, 

Navajo 
Carlile,  Thomas  Michael,  University  of 

Oklahoma,  Cherokee 
Carison,  Sheree,  University  ofl^orth  Dakota, 

Three  Affiliated 
Carpenter.  Julie  Camille,  Oklahoma  City 

University.  Chickasaw 
Carroll  Jr.,  Wilccta,  Northern  Arizona 

University,  Navajo 
Carter.  Marcie  Donell,  Lewis-Clark  State 

College.  Nez  Perce 
Cartier.  Michelle  Renae,  North  Montana 

College,  Sisseton 
Castillo,  Christine  M..  New  Mexico  State 

University,  Pueblo 
Cavanaugh,  Mary  Elizabeth,  University  of 

North  Dakota,  Devils  Lake  Sioux 
Cayatineto,  Barbara  Ann.  University  of  New 

Mexico,  Navajo 
Chacon,  Gayle,  University  of  New  Mexico, 

Navajo 
Champlin,  Brenda  Sue,  Westark  Community 

College.  Cherokee 
Chapela.  Roselyn  Ann,  University  of  New 

Mexico,  Navajo 
Charley,  Pauline,  Gateway  Community 

College.  Navajo 
Chavis.  Karen  Benetta,  University  of  North 

Carolina,  Lumbee 
Chavis,  Robert  Michal,  Trevecca  Nazarene 

College,  Lumbee 
Cheatwood,  Darla  Jo,  East  Central  Oklahoma 

State  University,  Creek  Chiloquin,  Melvin 

Lee,  Concordia  College,  Klamath 
Chinena,  Evelyn  Cecelia,  University  of  New 

Mexico,  Pueblo 
Chouteau,  Lavon,  Grossmount  Community 

College.  Cherokee 
Christensen,  Eric  James,  University  of 

Nevada,  Navajo 
Clark.  Lee  Annette,  Montana  State 

University,  Chippewa 
Claw,  Carol  Jean.  Western  New  Mexico 

University,  Navajo 
Claymore,  Bonita  Kathryn,  Cheyenne  River 

Lakota,  Cheyenne 
Claymore-Lahammer,  Vickie  Michelle,  ; 

University  of  SD,  Cheyenne  River  Sioux  | 

Clifford.  Anna  Marie,  Northern  Montana  ^ 

College,  Oglala  Sioux 
Cobb,  Stephen  W.,  University  of  Minnesota. 

Cherokee 
Coby  Roa,  Celestine  Rosetts.  Boise  State 

University,  Shoshone 
Cody.  Jodi  Jean,  Glendale  Community 

College,  Navajo 
Collins,  Gloria  Ann,  University  of  Utah, 

Assiniboine  &  Sioux 
Conrad,  Rozilyn  Hyde-Karty,  Oklahoma 

University,  Commanche 
Cooeyate,  Norman  James,  University  of  New 

Mexico,  Zuni 
Cooper,  Casey  Mitchell,  Gardner-Webber 

College.  Cherokee 
Coplin.  Michael  Paul,  East  Central  Oklahoma 

State  University,  Chickasaw 
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Corbine.  David  Paul.  University  of  Nords 

Dakota.  Turtle  Mt.  Chippewa 
Cottjer-Schrader.  Lisa  Ann.  University  of 

Utah.  Oglala  Sioux 
Cox.  Ann  Marie.  University  of  OklahoiMi. 

Commanche 
Crank.  Ernestine.  Northern  Arizona 

University,  Navajo 
Crawford,  lamisu  Lynn.  Northern  Montana. 

Blackfeet 
Crawford.  Lots  A.,  University  of  North 

Dakota.  Sisseton-Wahpeton  Sioux 
Crookedarm.  Regina  S..  Salish-Kootenai 

College.  Confederated  SaUsh  &  Kootani 
Cruz.  Brenda  Paniagaa.  Western  Carolina 

University.  Eastern  Band  of  Cherokee 
Cummings-Wero,  Maeuneka.  Eastern  New 

Mexico  University.  Navajo 
Curley,  Sherwin.  University  of  Arizona. 

Navajo 
Cutnose.  Erin  Jill.  University  of  Oklahoma. 

Kiowa 
Daggett.  Darla  Jean.  Oklahoma  University 

Health  Science  Center,  Creek 
Dahozy,  Roger  Norman.  Arizona  State 

University.  Navajo 
Daniel  Jr..  Sidney  Browning.  South  Western 

State  College.  Creek 
Darrough.  Ramona  May.  American  Medical 

Records  Assoc— ISPP.  Crow  Creek 
Darwin  Jr..  Wilbert.  Oral  Roberts  University. 

Navajo 
Daugherty.  Christine  Marie.  Bunker  Hill 

Community  College.  Potawatorai 
Davis.  Bemadine  Laveme,  California  Slate 

University.  Navajo 
Davis.  Brenda,  California  State  College. 

Navajo 
Davis.  Darryl  Adam,  Arizona  State 

University.  Navajo 
Davis,  Debra  Ann,  University  of  Oklahoma. 

Delaware  Tribe 
Davis,  Jerry,  Colorado  State  University. 

Navajo 
Davis.  Mitchell  Ryan.  Boston  University. 

Cherokee 
Davis,  Rita  Ann,  University  of  North  Dakota. 

Turtle  Mt.  Chippewa 
Davis,  Zona  Lee,  Oklahoma  Slate  University, 

Cherokee 
Day.  Danielle  Danae.  North  Dakota  State 

University,  Minnesota  Chippewa 
Deal,  Kellie  R..  Cheyenne  River  Lakota, 

Cheyenne  River  Sioux 
Dehaas-McLaughlin,  Dolores,  Carroll  College, 

Standing  Rock  Sioux 
Deloache.  Christopher  Sarreft,  Oklahoma 
Slatfi  University,  Choctaw  DeLong,  Amy  Jo, 
University  of  Michigan,  Wisconsin 
Winnebago 
DeLorme,  Angelynn.  University  of  Portland. 

Turtle  Mt.  Chippewa 
DeLo.Tne.  Kris  Ann.  University  of  North 

Dakota.  Turtle  Mr.  Chippewa 
DeMontigny,  Myra  Ann,  University  of  North 

Dakota.  Turtle  Mt.  Chippewa 
Dempsey.  Teresa  Marie.  Piioenix  College. 

Navajo 
Denning,  Gail  Ann.  San  Jose  State  University. 

Vene'ie 
Denny.  Roberta  Ann.  Montana  State 
Unvversity,  Cheyenne  &  Arapahoe 
Detsoi,  Pamela  Jean.  University  of  New 

Mexico.  Navajo 
DeweN ,  Mary  Joan,  Miiricopa  County 
Corr.inunity  Ccllese,  San  Carlos  Apache  . 


Dial,  ComeHous,  University  of  North 

Carolina,  Lumbee 
Dickson.  Janise.  Northern  Arizona  University, 

Navajo 
Dixon,  Eric,  University  of  Arizona.  Navajo 
Dodd,  Gregory  Joneil.  Rose  State  College, 

Seminole 
Dolezal,  Colette,  University  of  South  Dakota, 

Cheyerma 
Dominguez.  Michelle  Kaye,  University  of 

New  Mexico,  Yankton  Sioux 
Douville,  Robert  Carl.  Mount  Marty  College. 

Oglala 
Drapeau,  D#nna  Marie,  University  of  New 

Mexico,  flueblo 
Dugaqua,  E|izabeth-Ann,  Pennsylvania  State 

UniversitV,  Alaska 
Dumontier,  iTimothy  Albert.  University  of 

Southern  California,  Kootenai 
Duncan,  Leta,  Weber  State  University,  Ute 
Duran.  Tho^nas  Charles,  University  of 

Coloradoi  Southern  Ute 
Duverger.  piane  Monts.  Angston  University, 

Creek 
Eagle,  Gloria  Jean,  University  of  Colorado, 

Three  A^ibated 
Eari,  Leah  f  ene,  Arizona  State  University. 

Navajo    ■ 
Ebert.  Menfly  Ann.  Fort  Lewis  College,  Osage 
Eddings,  Li  la  Ann,  East  Central  Oklahoma 

State  Un  versity.  Creek 
Eddins,  Pai  1  Eugene,  University  of  New 

Mexico.  1  Javajo 
EUick,  Virg  nia  M.,  Rogers  State  College. 

Cheroke( 
Elson.  Susj  n  E..  Arizona  State  University, 

Chippewa 
Emerson,  ^  athan  Daniel,  University  of  New 

Mexico,  >lavajo 
Emmons,  h  larlene  Rose,  Grand  Canyon, 

Navajo 
Erdrich,  Ai  .gela  M..  Dartmouth  Medical 

School,  1  urtle  Mt.  Chippewa 
Erdrich.  Lii  elotte  Ann.  Mankato  State 

Universi  :y.  Turtle  Mt.  Chippewa 
Etsitty.  No  ma  Jean.  University  of  South 

Coloradi  i,  Navajo 
Etsitty.  Ed  son  Virgil  Weber  SUte  College. 

Navajo 
Factor.  Pal  rick  Ryan,  University  of 

Oklahona,  Creek 
Finley,  Jen  lifer  Lynn,  Eastern  Washington. 

Confeda  rated  Tribes 
Finley,  Tif  a  Dionne,  University  of  Science  & 

Arts  of  ( )klahoma,  Choctaw 
Fiorelio,  A  Ibert  Bruno,  SUNY  at  Buffalo, 

Cheroki  e 
Fitzpatricl  .  Robin  Dawn.  University  of 

Oklahoi  la,  Chippewa 
Flansburg  Juiie  Rose,  Northern  Montana 

College,  Chippewa-Cree 
Fogarty,  I(  nathan  William,  North  Dakota 
State  Ui  liversity,  Cheyenne  River  Sioux 
Four  Bear  Dale  James.  University  of  North 

Dakota.  Assiniboine  k  Sioux 
Fox,  Fredi  rick,  Mary  College.  Three 

AffiliaKd 
Fox,  Vale  ie  Louise,  Mayo  Medical  School. 

Minnes  )ta  Chippewa 
Fragua.  U  anore.  University  of  Wisconsin. 

Jemez  f  ueblo 
Francis,  N  [ichael,  Northern  Arizona 

Univen  ity,  Navajo 
Frank,  Cc  leen  Lou.  Phoenix  College.  Navajo 
Fry,  Mich  lel  Allen,  Dartmouth  Medical 
School,  Cherokee 


Fryrear,  Janette  Elaine,  University  of  Arizona. 

Chickasaw 
Fullerton,  Mary  Ruth,  Louisiana  State 

University,  Assiniboine  &  Sioux 
Gallagher,  Ronnalea.  northern  Montana 

College.  Blackfeet 
Gallagher.  Vincent  Francis  Jr..  Presentation 

College,  Lower  Brule  Sioux 
Garcia,  Doris  C,  Arizona  State  University, 

Navajo 
Gamenez.  Ragene  Ann.  Northern  Arizona 

University.  Navajo 
Gamett.  Zona  Lillian.  Pacific  Lutheran 

University.  Minnesota  Chippewa 
Gatzman.  Sidney  Joseph.  Langston 

University.  Choctaw 
Gene.  Miriam  Jeaa  Northland  Pioneer 
'    College.  Hopi 
George,  Shgen-Doo-Tan  Robya  University  of 

Puget  Sound.  Alngit 
Ghahate,  Alvera  Jean.  University  of  New 

Mexico.  Zuni 
Gibson.  Cynthia  Renee.  University  of 

Southern  Mississippi,  Choctaw 
Gilbert,  Barbara  Louise,  University  of 

Hawaii,  Spokane 
Gipp,  Albert  Louis  Jr..  University  of  Kansas. 

Standing  Rock  Sioux 
Giron,  Eleanor  Nicole,  University  of  North 

Dakota,  Turtle  Mt.  Chippewa 
Giroux,  Jamie  Lynn.  Cheyenne  River  Lakota. 

Standing  Rock  Sioux 
Givan.  Janis  Marie.  University  of 

Washington.  Port  Gamble 
Glaze,  Branda  Blanche.  Rogers  State  College. 

Oglaia  Sioux 
Goumeau,  Jessica  Lynn,  University  of  North 

Dakota.  Turtle  Mt.  Chippewa 
Goumeau,  Lori  Ann.  University  of  North 

Dakota,  Turtle  Mt.  Chippewa 
Goumeau,  Marlene  Marie,  University  of 

North  Dakota.  Oglala 
Goumeau.  Jr.,  Ronald  Paul,  University  of 

South  Dakota.  Turtle  ML  Chippewa 
Grant.  Loma  B.,  Northern  Montana  College. 

Fort  Belknap 
Grant,  Suzanne  Fay,  University  of  North 

Dakota,  Turtle  Mt.  Chippewa 
Gray,  Shelley  Marie,  Eastern  Montana 

College,  Ft  Belknap 
Grayson.  Wilhelimena  Louise,  University  of 

New  Mexico,  Navajo 
Greenhagen,  Henrietta  V.,  Penn  Valley 

Community  College.  Eastern  Cherokee 
Gregory,  James  Anthony.  University  of 

Oklahoma.  Choctaw 
Griggs,  Roger  Lee,  University  of  Arizona. 

White  Mountain  Apache 
Grooms,  Kimberiy  Sue,  St.  Edward  Mercy 

Medical  Center,  Cherokee 
Gustafson.  Janice  Kay,  Northland  College. 

Lake  Superior  Chippewa 
Guy,  Kim  Rayna,  Portland  State  University. 

Cherokee 
Hagans,  Melanie  Chanea,  University  of  North 

Carolina,  Lumbee 
Haggar,  Helen  Marie.  University  of  St.  Mary. 

Turtle  Mt.  Chippewa 
Halfred  111,  Franklin  Darcy,  Presentation 

College.  Cheyenne  River  Sioux 
Hall.  Lucille  Yvonne,  Rapid  City  Regional 

Hospital.  Oglala  Sioux 
Hall,  Rebecca  Lynn,  University  of  Montaaa. 
Blackfeet 
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Hamilton,  Rose  Marie,  California  School  of 

Psychology.  Chitina  Alaskan 
Hammonds.  Tina  Marie.  Boston  University. 

Lumbee 
Hanks.  Dawn  Marie.  University  of  Mary, 

Standing  Rock  Sioux 
Hanley  Jr.,  Bennie  B.,  Northern  Arizona 

University,  Navajo 
Hansen.  Anamarie-June.  Oregon  Institute  of 

Technology,  Aleut 
Hardin,  Christina.  Peace  College.  Lumbee 
Hardy,  Katherine  Ann,  Northern  Arizona 

University.  Navajo 
Harhut.  Michael  Anthony.  University  of 

Portland.  Nome  Eskimo 
Harjo.  Gene.  East  Central  Oklahoma  State 

University,  Creek 
Harper,  Darci  Jo,  Montana  State  University, 

Cheyenne  River  Sioux 
Harris.  Lucinda  Therese.  University  of  New 

Mexico,  Ft  Belknap 
Harris,  Melvin  Lloyd,  University  of 

Oklahoma.  Navajo 
Harris.  Richard.  University  of  Health 

Sciences.  Kiowa 
Harrison,  Wendy  Lynn.  University  of  Science 

&  Arts,  Chickasaw 
Harroun,  Patricia  Isobelle.  Lewis  &  Clark 

State  College.  Salish  &  Kootenai 
Hartin.  Kara  Reanee.  University  of  Oklahoma 

Health  Science  Center.  Chickasaw 
Harwood.  Terry  Dale.  University  of  New 

Mexico,  Standing  Rock  Sioux 
Hastings,  Vema  Susan.  Northland  Pioneer 

College.  Apache 
Haycock.  Cynthia  Maureen,  Grand  Canyon 

College.  Navajo 
Heffington.  Jina  Suzette,  Lynchburg  General 

Hospital.  Choctaw 
Hendren,  Florence  Velma,  University  of  New 

Mexico.  Navajo 
Henry.  Daniel.  University  of  North  Dakota, 

Turtle  Mt.  Chippewa 
Henry.  Emolinda  Jean.  Mohave  Community 

College.  Navajo 
Henshaw  IH.  Aubrey  Judson,  University  of 

Oklahoma,  Cherokee 
Heredia,  Joyce  Christine,  University  of  New 

Mexico.  Zuni 
Herrod.  Jon  David,  University  of  Kansas. 

Cheyenne 
Hicks,  Kimberlee  Rujuan,  Northeastern  State 

University,  Creek 
Highfield,  Cynthia  Suzanne,  East  Central 

Oklahoma  State  University,  Chickasaw 
Hill.  Virginia  Ann.  School  of  Social  Work, 

San  Diego.  Tonawanda  Band  of  Senecas 
Hillaire,  Carla  Rae.  University  of  North 

Dakota.  Lummi 
Hocson,  Denial  Lloyd,  University  of 

Washington.  Alaska  Native 
Hoffman,  Luanna  Lynn,  University  of  South 

Dakota,  Minnesota  Chippewa 
Hogncr.  David  Adam,  Western  Carolina 

University,  Creek 
Honawa.  Eliza  Louise,  Rogers  State  College, 

Cherokee 
Hoverson.  Brenda  Lee.  University  of  North 

Dakota.  Turtle  Mt.  Chippewa 
Howell,  Daniel  Dexter  Jr.,  University  of 

Oklahoma.  Caddo 
Hubbard.  Joseph  H.,  University  of  Arizona, 

Navajo 
Huddieston-Ciroux,  Jennifer  A.,  University  of 

North  Dakota,  Rosebud  Sioux 
Hunter  Jr.,  Terry  Lynn.  University  of 

Oklahoma,  Kiowa 


Ignance.  Lyle  Anthony.  University  of 

Wisconsin.  Coeur  D'Alene 
Iron  Moccasin,  Brian  Aquilar.  Northern 

Arizona  University.  Navajo 
Isburg.  Anthony  L,  South  Dakota  School  of 

Mines  &  Technology,  Crow  Creek  Sioux 
Isham,  Debra  Kay.  University  of  California/ 

Berkeley.  Seminole 
Ivey.  Jimmy  Don,  East  Central  University, 

Chickasaw 
Jackson,  Sheila  Rae.  Clackamas  Community 

College,  Yakima 
Jacobs,  Rhoda  Mae,  Oglala  Lakota  College. 

Oglala  Sioux 
Jake.  Kirsten  Leigh,  University  of  Oklahoma. 

Pawnee 
Jarvis.  David  Lloyd,  University  of 

Washington,  Osage 
Jenkins.  Jeffery  Lee,  Oklahoma  Christian 

College.  Cherokee 
Jensen,  Carmen  Sue,  Colorado  State 

University,  Oglala 
Jewett  Lorraine,  Vanderbilt  University, 

Cheyenne  River  Sioux 
Jim,  Cephia  K.,  University  of  New  Mexico, 

Navajo 
John,  Marcella  Ann,  Weber  State  College, 

Navajo 
John,  Wendy  Theo.  University  of  Hawaii, 

Seneca  Nation  of  New  York 
John.  Yvonne  Tracy.  Grand  Canyon  College, 

Navajo 
Johns,  Elizabeth  Ann,  University  of  New 

Mexico.  Navajo 
Johns.  Elizabeth  Jean.  Northern  Michigan 

University.  Minnesota  Chippewa 
Johnson,  Bryan  Lee,  Northeastern  State 

University,  Choctaw 
Johnson,  Darlene  Ann.  Bemidji  State 

University.  Red  Lake  Chippewa 
Johnson.  Shari  Kaye.  North  Dakota  State 

University.  Minnesota  Chippewa 
Jones,  Catherine  Jeanne,  Rogers  State  CoUete, 

Onondaga 
Jones,  Robert  Stephen.  University  of 

Oklahoma,  Cherokee 
Jones,  Susie  Chi.  University  of  New  Mexico, 

Navajo 
Jordan.  John  Taylor,  Northern  State  College, 

Wahpeton  Sioux 
Judson.  Susan  Beulah,  Forsyth  School  for 

Dental  Hygienists.  Penobscot 
Jumping-Eagle.  Sara  Juanita.  University  of 

North  Dakota,  Oglala  Sioux 
Juvinel,  Loma  Tuanda.  Everett  Community 

College,  Yakima 
Kalectaca.  David,  Arizona  State  University, 

Navajo 
Kasapidis,  Kimberley  Dawn,  College  of 

Scholestica.  Red  Cliff  Chippewa 
Kauley,  Dorothy  Deanne.  University  of 

Oklahoma.  Kiowa 
Keeto.  Alberta  Marie.  Glendale  Community 

College,  Navajo 
Kelderman,  Amy  Marie,  Indian  Hills 

Community  College.  Osage 
Kelley,  Ryan  Jason,  University  of  the  Pacific 

Covelo 
Kelly,  Dawn  Aileen,  Northeastern. 

Tahlequah,  Cherokee 
Ketterling,  Nathan,  A.,  University  of  North 

Dakota,  Cheyenne 
Kezar,  Kristina  Signe.  Montana  State 

University,  Ft.  Belknap 
Kiddie,  Lisa  Louise.  Bacone  College. 

Cherokee 


Kie,  Luanda  F..  Alberquerque  Technical 

Vocational  Institute.  Pueblo  of  Laguna 
King.  Katherine  R..  New  Mexico  Highland 

University.  Navajo 
King.  Larry  Joe.  University  of  New  Mexico, 

Navajo 
Kirk,  Clint  Forrest.  College  of  Osteo. 

Medicine  of  Oklahoma.  Choctaw 
Kitto,  Curtis  Michael,  Oklahoma  Health 

Science  Center.  Santee  Sioux 
Kizer.  Serenna  Laureen,  University  of  North 

Dakota,  Yankton  Sioux 
Knewles.  Donna  Lee,  University  of  New 

Mexico,  Navajo 
La  Plant,  Henrietta,  Northern  Montana 

College.  Blackfeet 
La  Roche,  Darrell  William,  University  of  New 

Mexico,  Sioux 
Lamar,  Regina  Ann.  University  of  Oklahoma, 

Blackfeet 
LaRocque.  Brian  Anthony,  University  of 

North  Dakota,  Turtle  Mt.  Chippewa 
LaRoque.  Jr..  Michael  John,  University  of 

North  Dakota.  Turtle  Mt.  Chippewa 
Latray.  James  Eldon.  Montana  State 

University.  Blackfeet 
Latray.  Joan  Marie,  Salish-Kootenai  College. 

Ft.  Belknap 
Laverdure-Bemard,  Adrienne,  University  of 

North  Dakota.  Chippewa 
Lawrence.  Lynnae  Susan,  Arizona  State 

University.  Hopi 
LeBlanc,  Dawn  Maria.  Point  Loma  College, 

Sault  Ste.  Marie  Chippewa 
Leo,  Simone  Ann,  Salish-Kootenai  College, 

Assiniboine  &  Sioux 
Leslie,  Katrina  Jeanette,  Cretghton  University 

Dental  School,  Hopi 
Lewis,  Lucinda  Ann,  University  of  Colorado. 

Navajo 
Lincoln.  Carol  Sue.  University  of  New 

Mexico.  Navajo 
Lindauer.  Maxine  Kathryn,  Arizona  State 

University.  Cherokee 
Little,  Elaine  Benally,  University  of  New 

Mexico.  Navajo 
Livermont.  Amy  Marie.  Cheyenne  River 

Lakota.  Cheyenne 
Locklear.  Athena.  University  of  North 

Carolina,  Lumbee 
Locklear,  Grover  Kevin,  Boston  University, 

Lumbee 
Locklear,  Robby,  North  Carolina  State 

University,  Lumbee 
Lofgren,  Paul  Arthur,  Catholic  University, 

Cherokee 
Logg,  Michael  J.,  University  of  Texas, 

Cheyenne 
Lone  Fight  Erin  Lynne.  South  Dakota  State 

University,  Sisseton 
Lone  Fight  Karen  Kay,  University  of  Kansas. 

Three  Affiliated 
Longhom,  Pamela  Ann.  Rogers  State  College. 

Sac  &  Fox 
Loock.  Celeste  Ann.  North  Dakota  State 

University.  Three  Affiliated 
Loom,  Elizabeth  Ann,  Pima  Community 

College.  Tohono  O'Odham 
Lopez.  Austin  Wayne.  Pima  Commimity 

College,  Tohomo  O'Odham 
Lord.  Darlene  Marie.  University  of  Alaska, 

Alaska  Native 
Lorentz,  Vickex  Lynn,  University  of 

Oklahoma.  Kiowa 
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Love,  Charles  Russell,  Bacone  College, 

Cherokee 
Lovell,  Michelle  P.,  Oklahoma  University 

Health  Science  Center.  Potawatoni 
Lovin.  Crysta  Mae.  Walla  Walla  College. 

Choctaw 
Lucio.  Anthony  Raymond.  University  of 

California.  Zuni 
Luger,  Palrick-A,  University  of  North  Dakota. 

Standing  Rock  Sioux 
Lunday.  Donna  Marie.  North  Dakota  State 

University,  Turtle  ML  Chippewa 
Lusty,  Georgiana  Davine.  El  Reno  Junior 

College,  Seminole 
Lynch,  Roger  Harvey.  University  of  Arizona. 

Navajo 
Mackey,  Jeffrey  Alan,  Western  Michigan 

University.  Chippewa 
Magee,  Cheryl,  University  of  Way  School  of 

Medicine.  Blackfeet 
Marcus,  Mary  Lou,  V.A.  School  of  Radiologic 

Technology,  Bad  River  Band  Chippawa 
Mares,  Sheila  Wayne,  Northern  Oklahoma 

State  University,  Cherokee 
Marin.  Nadine  Marie,  University  of  Arizona, 

San  Carlos  Apache 
Marion.  Robert  Joseph,  Bemidji  State 

University,  Turtle  Mt.  Chippewa 
Marsh.  Bryan  Vannuel,  University  of 

Oklahoma,  Cherokee 
Marshall.  Elaine  Marie,  Huron  College. 

Oglala  Sioux 
Marshall  Katberine  Lynn,  Cheyenne  River 

Lakota,  Rosebud  Sioux 
Martin.  Tiffany  Rene.  .Yakima  Valley 

Community  College,  Yakima 
Martineau.  Mark  James.  Pacific  Lutheran 

University.  Umatilla 
Martinez,  Alyssa  Ann.  University  of  North 

Dakota.  Standing  Rock  Sioux 
Martinez,  Darlene  Mary,  University  of  New 

Mexico.  Navajo 
Martinez.  Linda  Joy,  University  of  Mary, 

Turtle  Mt.  Chippewa 
Masayesva,  Georgia  Ann.  Northern  Arizona 

University,  Hopi 
Masters,  Paul  Bryon,  Bacone  College, 

Cherokee 
Mayer.  Monica.  University  of  North  Dakota. 

Three  Affiliated 
Maynor  U.  Thomas  Eddisoa  University  of 

North  Carolina,  Lumbee 
Mayo.  Kathleen  Sue,  Northern  Michigan 

University,  Lake  Superior  Chippewa 
McCormick,  Deborah  Diane,  University  of 

North  Dakota,  Iowa  Tribe 
McDonald,  Jo  Arm  Rosemary.  University  of 

Montana.  Kootenai  of  Idaho 
McGath.  Ron  Christopher,  Montgomery 

College,  Oglala  Sioux 
McGeisey,  Michele  Elaine,  Oklahoma  Baptist 

University,  Seminole 
McGirt.  Christopher  Lee.  East  Central 
Oklahoma  State  University,  Creek 
McKenzie,  Edward  Neil,  University  of  New 

Mexico,  Navajo 
McKinley,  Treva  J..  Weber  State  College. 

Navajo 
McLemore,  Jerri  Lynn,  University  of  Kansas. 

Creek 
Meade.  Melody,  Casper  College,  Shoshone 
Means,  Dianna  Laude.  Montana  State 

University,  Crow  Creek  Sioux 
Mermejo.  Delcfis  Lynne,  California  Stale 

University,  Picuris  Pueblo 
Mescal,  Beatrice,  Cheyenne  River  Lakota. 
Navajo  ^ 


Meyer-Furr#y,  Vincent  Edward,  University  of 

South  Datota.  Rosebud  Sioux 
Milane.  Sheiley  Marie,  Northern  Arizona 

University,  Zuni 
Miles^  Eugene  E..  Navajo  Community  College. 

Navajo 
Milford.  Ronald  Raymond.  University  of  New 

Mexico,  Mavajo 
Miller.  Shatnon  Nichole,  East  Central 

Oklahoma  State  University,  Chickasaw 
Miner,  Thesese  Diane.  Seminole  Junior 

College,  Seminole 
Mist  Heidi  piristine.  Texas  Christian 

Universitir,  Cherokee 
Mitchell.  SJlerry  DonneU.  University  of 

Oklahomp,  Creek 
Mix,  Sherrjl,  Gateway  Conuminity  College. 

Navajo  1 
Monroe.  Tr^ccy.  University  of  New  Mexico. 

Laguna  Pbeblo 
Monteiro.  bamona  Rene.  Georgetown 
University  School  of  Medicine. 
Narragaosett 
Monteverdi.  Theresa  Lyna  Oregon  Health 

Sciences  University.  Siletz 
Montoya.  Jfianita  Rose,  University  of 

Phoenix,  iNavajo 
Mora,  Paula  Renee,  University  of  New 

Mexico,  slavajo 
Moran,  Mii  helle  Medith,  Mary  College. 

Cheyenn  5 
Morgan,  Bi  1,  University  of  New  Mexico, 

Navajo 
Morgan.  Ja  ^  C.  University  of  New  Mexico. 

Navajo 
Morgan.  SI  awn  Olin.  University  of  New 

Mexico.  Mavajo 
Morin,  Craig  Eli,  North  Dakota  State 

Universky.  Turtle  Mt.  Chippewa 
Morton.  Ronald  Dean,  California  School  of 

Professional  Psychology,  Cherokee 
Moses  Jr.,  ilTieresa  A.,  University  of  Alaska. 

Alaska  |ilative 
Moulton  (brdan),  Janice  Lynn,  Lewis  &  Clark 

State  C(  liege,  Coeur  D'Aiene 
Murphy,  E  i^alina  M.,  Vanderbuilt  University, 

Rosebua  Sioux 
Myers,  Leiora,  Northern  Montana  College. 

Chippewa 
Nakai,  Shf rrie  Ann,  San  Juan  College,  Navajo 
Naldj-ett,  Tammie  Faye,  Montana  State 

University,  Blackfeet 
Narcomei  James  Charles,  University  of 

Tulsa,  Seminole 
Naseyowiia,  Elizabeth  Joyce,  University  of 

HawaiiJHopi 
Navarro,  f  reida  Anne,  St.  Martin's  College, 

Alaska  Native 
Neconie  Jr.,  Donald  Wayne,  George 

Washington  University,  Kiowa 
NeedhamfPatrick  Daniel.  North  Dakota  State 

Univermty,  Red  Lake  Chippewa 
Neil.  Ken|ra  Leaim.  University  of  Tulsa. 

Cherokee 
Nelson,  Cpnie  Ana,  Carroll  College,  Bad 

River  Btand  of  Chippewa 
Nelson.  Sharon  (NMI).  University  of  Alaska. 

Metlakatla 
Nevitt,  Wjalter  James,  Bemidji  State 
University,  Minnesota  Chippewa 
Nez.  Lucihda  Lou,  Northland  Pioneer  College. 

Navajo 
Nez.  Melba  Denise.  Northern  Amona 

Univerlity,  Navajo 
Nez.  Viclbria.  Glendale  Community  College, 
Navaj( 


Nichols.  Laura  Ljmn.  Eastern  Oklahoma  State 

College.  Choctaw 
Nidiffer,  John  Cody,  Oklahoma  University 

Health  Science  Center,  Cherokee 
Nieschulz.  Julie  Christine,  Seattle  Central 

Community  College,  Oglala  Sioux 
Notah,  Merilyn  Ann.  University  of  Texas. 

Navajo 
Novak,  Charles  Michael.  Grand  Canyon 

College,  Navajo 
Ogara,  Winona,  University  of  California. 

Shoshone 
Okemah,  John  Lee.  University  of  Maryland. 

Kickapoo 
Omary,  Cindy  Lou,  Rogers  State  College. 

Cherokee 
Oosahwe.  Elizabeth  Ann,  Northeastern  State 

University,  Cherokee 
Orosco.  May  A.,  Luna  Vocational  Technical 

School.  Mescalero  Apache 
Osborne  Sr.,  Iralene  V.,  Montana  State 

University.  Shoshone 
Otero,  Linda  Diane.  University  of  Nevada,  Ft. 

Mojave 
Overland.  Darlena  L.  Bacone  College,  Ponca 
Oxendine,  Audrey  Dell,  North  Carolina  State 

University,  Lumbee 
Oxendine,  Kevin.  University  of  North 

Carolina,  Lumbee 
Oxendine.  Richard  Garland.  University  of 

North  Carolina.  Lumbee 
Pablo,  Daniel  Lawrence.  University  of  North 

Dakota,  Kootenai  of  Idaho 
Painter,  Michael  Wayne,  University  of 

Washington.  Cherokee 
Painter,  Robert  Andrew,  Northern  Montana 

College,  Aasiniboine  and  Sioux 
Paris,  Patti  Anne.  University  of  Vermont 

College  of  Medicine,  Penobscot 
Parker,  Sharon  Frances,  Northern  Arizona 

University.  Navajo 
Parkerson.  Lola  Dee,  University  of  Southern 

Mississippi.  Choctaw 
Parra-Rowell,  Michelle  Josephine,  University 

of  New  Mexico,  Navajo 
Parsons,  Dolores  Elaine,  South  Dakota  State 

University.  Sioux 
Patterson,  Evelyn  M.,  Miles  Community 

College,  Ft.  Belknap 
Peaches.  Shirley  Ann.  Northern  Arizona 

University,  Navajo 
Peacock,  Connie  J..  Northeastern  Oklahoma 

A  &  M  College,  Eastern  Shawnee 
Pepion-Healy,  Lita  Jean,  University  of 

Portland.  Blackfeet 
Perkins.  Lea  Jearme,  University  of  Minnesota. 

Red  Lake  Chippewa 
Peterson,  Jolene  Ann,  University  of  Nebraska, 

Cheyenne 
Petrie,  Sarah  Ann,  University  of  Oregon. 

Confederated  Tribes 
Peyketewa,  Al  Lotario.  University  of  New 

Mexico,  Redwood  Valley 
Pfliger.  Rose  B.,  University  of  Mary,  Three 

Affiliated 
Pino.  Michelle  Lynette,  University  of  New 

Mexico,  Navajo 
Poe.  Sean  Wayne,  University  of  Oklahoma. 

Cherokee 
Poitra.  Sandra  Marie.  North  Dakota  State 

University,  Turtle  Mt.  Chippewa 
Polequaptewa.  Honani.  Northern  Arizona 

University,  Hopi 
Pollock,  Steven  Eugene.  Brigham  Young 
University,  Blackfeet 
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Pond  Jr.,  Leland  lames.  University  of 

Montana,  Assiniboine 
Pool.  Kathey  Elaine.  Spalding  University, 

Choctaw 
Porter,  Billy  {ames.  University  of  Houston. 

Seminole 
Porter,  Starle  Renee,  Oglala  Lakota  College, 

Oglala 
Primeaux.  Elizabeth  Marie.  St.  Mary  of  the 

Plains,  Ponca 
Privett,  Jonathan  Dale,  University  of  Kansas, 

Cherokee 
Puhuyaoma.  Pearl,  Mesa  Community  College. 

Hopi 
Quam.  Elana  Marie,  University  of  New 

Mexico,  Navajo 
Quam.  Lori  Ann,  University  of  New  Mexico, 

Zuni 
Quam,  Paula,  University  of  New  Mexico, 

Zuni 
Quam,  Yolana  Mar^garet,  University  of  New 

Mexico.  Navajo 
Quisno,  lacquelioe  Elaine,  Montana  State 

University,  Ogleda 
Red  Cloud,  Linda  Ann.  Oglala  Lakota 

College,  Oglala  Sioux 
Redman,  Teresa  Leah,  University  of  Miami, 

Delaware  Tribe 
Reece,  Donna  |ean.  Northeastern  Oklahoma 

State  University,  Cherokee 
Reed,  Robin  Anne,  Western  Carolina  College, 

Eastern  Band  Cherokee 
Reidhead,  Charles  Tyler,  University  of 

Colorado.  Three  A^liated 
RcjTiolds,  Victoria  A.,  University  of  Nevada, 

Te-Kioak  Western  ^Kwhone 
Rhoads,  Michael  Shawn.  Northeastern  State 

University,  Cherokee 
Rhodes,  Sherry-Lynne,  East  Central    " 

University,  Creek 
Richards-Senior,  Ella  Day,  University  of 

North  Dakota,  Oglala  Sioux 
Riggs,  ]r.,  lack.  South^^m  Illinois  University, 

Cheyenne 
Roanhorse,  Elaine  Yazzie,  New  Mexico  State 

University,  Navajo 
Roberts,  Matthew  loh^son,  Northeastern 

Oklahoma  A  &  M  College,  Creek 
Rock,  Dianna  Joy,  University  of  Montana, 

Blackfeet 
Rock,  Patrick  Michael,  University  of  North 

Dakota.  Minnesota  Chippewa 
Rohr,  Ka'.herine  Marie.  Grays  Harbor  College, 

Quileuie 
Roubidoux,  Katy  Jen.  Tulsa  Junior  College, 

Creek 
Rutter  IV,  James  Dull.  Universitj'  of 

Oklahoma,  Cherokee 
Sam,  Orena  Ann,  University  of  New  Mexico, 

Navajo 
Samson.  Debra  Ellen,  University  of  Alaska. 

Alaska  Native 
SandovaL  Lucinda,  University  of  New 

Mexico.  San  Felipe  Pueblo 
Sandoval,  Philip,  University  of  New  Mexico, 

San  Felipe  Pueblo 
Santiago,  Jacqueline  Kaye,  Marymount 

University,  Blackfeet 
Sargent,  Christopher  John,  Western 

Washington  University.  Eskimo 
Saunsoci,  Deborah  Mae.  Dakota  Weslleyan 

University,  Yankton  Sioux 
Sawyer.  Marie  Louise,  University  of 

Oklahoma,  Kiowa 
Schlidt,  Brenda,  Northern  Arizona  University, 

San  Carlos  Apache 


Schroeder,  Debbie  Joyce,  University  of  North 

Dakota,  Turtle  Mt.  Chippewa 
Scott,  Larry  Brent.  Oklahoma  Christian 

College,  Cherokee 
Scott.  Mary.  Northern  Arizona  University, 

Navajo 
Self,  Andrea  Joy,  Connors  State  Colk>ge. 

Cherokee 
Shackelford.  Michael.  University  of 

Oklahoma,  Osage 
Shadaram,  Cynthia  Donna.  Southwestern 

Oklahoma  State  University,  Cheycane 
Shang.'-sau,  Geraldine.  University  of 

Bridgeport,  Oglala  Sioux 
Shepro,  Constance  Ann,  Bellin  College  of 

Nursing,  Potawatomie 
Shields,  Marion  Loijise,  Salish-Kootenai, 

tJpper  Sioux 
Shipp,  Darren,  Southeastern  Oklahoma  State 

University,  Ponca 
Shuman,  Tweed  W.,  Wisconsin  Indianhead 

Tech.  College.  Lake  Superior  Chippewa 
Simeona,  Carmelita  Davis,  University  of  New 

Mexico,  Navajo 
Simon,  Ramona  Patricia,  Cheyenne  River 

Lakota,  Cheyenne 
Simpson,  Colleen  Mae,  University  of  North 

Dakota,  Crow 
Simpson.  Loren  Patrick.  University  of  North 

Dakota,  Washoe 
Singer,  Christine,  University  of  New  Mexico, 

Navajo 
Sky,  Francine,  University  of  New  Mexico, 

Navajo 
Small,  Arlene,  Salish-Kootenai  College, 

Assiniboine 
Smallcanyon,  Elroy,  Pima  Medical  Institute, 

Navajo 
Smalley,  Jack  Owen,  University  of  Missouri. 

Standing  Rock  Sioux 
Smith.  Judith  Marlene  Billi,  Nicholls  State 

University,  United  Houma  Nation 
Smith,  Lisa  Lynn,  Northeastern  State 

University,  Chickasaw 
Smith.  Margie  Ida,  University  of  Washington, 

Kiana  Village 
Smith,  Marian  D..  University  of  Hawaii, 

Confederated  Tribes  of  Yakima 
Smith,  Martin  Douglas,  Washington  State 

University,  Assiniboine 
Smith.  Rhoda  Ellena,  Dartmouth  Medical 

School,  Te-Moak  Shoshone 
Smith.  Theresa  Marie,  Lntheren  College. 

Winnebago 
Snyder.  Orrenzo  Benally.  University  of  Iowa, 

Navajo 
Soap,  Chris  Lee,  Northeastern  State 

University.  Cherokee 
Spencer.  April  Lee,  Northeastern  State 

University.  Choctaw 
Spencer,  Irene  B.,  Albuquerque  Technical 

Vocational  Institute,  Navajo 
St.  John,  Arlene  Ernestine,  South  Dakota 

State  University,  Crow  Creek 
Standingwater,  Loue'la  Ann,  Flaming 

Rainbow,  Cheyenne 
Starriit,  Glenna  Ann,  California  Stale 

University/Chico,  Hoopa  Valley 
Stevens,  Andrew  Levi,  University  of  North 

Dakota,  Cheyenne 
Stewart.  Millie  Faith,  Montana  State 

University,  Crow 
Street,  Ivenette  Dolores,  Montana  State 

University.  Tonkawa 
Street  {r.,  Willie  Jesse,  Wichita  State 

University,  Tonkawa 


Strickland.  Steve  Ailea  Pembroke  State 

University,  Lumbee  " 

Sully.  Debra  |o.  Oglala  Lakota  College. 

Rosebud  Sioux 
Summers.  Heather  Dawn,  East  Central 

Oklahoma  State  University,  Chickasaw 
Sunday,  Robyn  Rachelle.  University  of  South 

Carolina,  Cherokee 
Susan,  Myrtis,  Central  Arizona  University, 

White  Mountain  Apache 
Taber,  Sherra,  Eastern  Oklahoma  State 

College,  Choctaw 
Talbert,  Yoland  J..  University  of  Colorado, 

Navajo 
Tapaha.  Tobias  Titus.  Northeastern  State 

University.  Navajo 
Taylor,  Aiice-Faye,  Oklahoma  University 

Heath  Science  Center.  Choctaw 
Taylor.  Lori  Lynn.  Western  Carolina 

University.  Eastern  Band  of  Cherokee 
Teague.  Gloria  Ann.  University  of  Oklahoma, 

Cherokee 
Teehee.  Michael  Don,  Conner  State  College. 

Cherokee 
Teller,  Donnell  Rae.  Northern  Arizona 

University.  Navajo 
Thomas,  Jennifer  Lee,  Turtle  Mountain 

Community  College.  Turtle  Mt.  Chippewa 
Thomas,  Pauletta,  University  of  New  Mexico, 

Navajo 
Thomas.  Quinton  Keith.  University  of  North 

Dakota,  Navajo 
Thompson,  Karen-Lee.  South  Dakota  State 

University,  Cheyenne 
Thompson.  Tracy  Lee  College  of  Osteopathic 

Medicine,  Oklahoma  State,  Cherokee 
Thomaen,  Randall  Vemoa  Stanford 

University,  Pit  River  Indian  Tribe 
Thornton,  Loella  Vann.  Loma  Linda 

University  of  Public  Health.  Cherokee 
Thurber,  Wanda  Faye,  Bacone  College, 

Cherokee 
Tims,  Janice  Kathleen.  University  of 

Oklahoma.  Choctaw 
Tincher.  Michelle.  University  of  North 

Dakota,  Ft.  Belknap 
Tobias.  Scott  Warren.  Pacific  University 

College  of  Optometry.  Creek 
Todicheeney,  Debbie  B.,  Gateway 

Community  College,  Navajo 
Toilefsen,  Cheryl  Collins,  University  of  North 

Dakota,  Arapahoe 
Toppah-Bearbow,  Kathleen  Louise, 

Southwestern  Oklahoma  State  University. 

Kiowa 
Torivio,  Cheryl  Ann,  New  Mexico  Highland 

University,  Hopi 
Towne,  Jana  Marie,  Pacific  Lutheran 

L'niversify.  Hydaburg 
Trottier,  Timothy  Cari,  Washington 

University,  Turtle  Mt  Chippewa 
Truesdell,  Michael  Paul,  University  of 

Arizona,  White  Mountain  Apache 
T.«:adiasi,  Glenda,  University  of  New  Mexico, 

Zuni 
Tsatoke,  Gordon  Dale,  University  of 

Oklahoma,  Kiowa 
Two  Bears.  Shantell  Marie.  University  of 

North  Dakota.  Standing  Rock  Sioux 
Underwood.  Michael  Randolph,  University  of 

Oklahoma.  Navajo 
Valderas.  Anna  M.,  University  of  Oklahoma 

Health  Science  Center.  Choctaw 
Van  Curen,  Preston  Lee.  University  of 

Wyoming,  Seneca 
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Van  Tuyl-Zie^er,  Amy  Sandell,  Univewity  of 

Oklahoma.  Cherokee 
Vanatta.  Elizabeth  Ana  Neosho  County 

College.  Cherokee 
Vanbuskirk.  Paula  Elaine,  University  of 

Oklahoma,  Chicksaw 
Vandall.  Kristen  Dawn.  Northern  Montana 

College.  Turtle  Mt.  Chippewa 
Vamer,  Denise  Ann,  Humboldt  State 

University.  Creek 
Veit  Lisa  Marie.  Cheyenne  River  Lakota. 

Cheyenne 
Vent.  Lixa  Sarah,  University  of  Alaska. 

Huslia 
Vicenti,  Nelsoa  University  of  New  Mexico, 

Redwood  Valley  Rancherio  of  Pomo 
Vickers.  Francine  Judith,  University  of  New 

Mexico,  Isleta  Pueblo 
Vilas.  Arleigh  Wayne,  Bemidji  State 
University.  Minnesota  Chippewa 
Vizenor.  Kristi  Jeanne,  North  Dakota  State 

University,  Minnesota  Chippewa 
Waconda,  Alan  Keith,  Weber  State  College. 

Laguna  Pueblo 
Wagner,  Sharon  Silvas,  University  of 

California,  Blackfeet 
Wahkinney,  Michael  Allen,  University  of 

Oklahoma,  Comanche 
Waldroup,  Anthony  Wayne,  Southeastern 

Oklahoma  State,  Tonkawa 
Walker,  Carrie  Ann.  University  of  North 

Dakota.  Creek 
Walker.  Thomas  Stuart,  University  of  North 

Dakota,  Three  Affiliated 
Wanna.  Katherine  Nora,  University  of  North 

Dakota.  Sisseton 
Wanoskia.  Floydina  Shelley.  University  of 

New  Mexico.  Jicarilla  Apache 
Warhol,  Peter  Joseph.  University  of 

Minnesota,  Sisseton 
Warren,  William  Earl,  University  of 
Minnesota,  Minnesota  Chippewa 
Watts,  Kenneth  L,  Southwestern  State 
'      College  School  of  Pharm.,  Choctaw 
Weasel  Bear,  Lucille  Pansy.  Oglala  Lakota 

College.  Oglala  Sioux 
Webber  Jr.,  George  Stewart,  University  of 

Montana,  Blackfeet 
Webster.  Nina  Theodora,  Mount  St.  Mary's 

College.  Isleta  Pueblo 
Wedding,  Pamella  Sue.  Oklahoma  State 

University.  Cherokee 
Welch.  Trudy  Ella.  Western  Carolina 
University,  Eastern  Band  Cherokee 
Wells.  Craig  James.  South  Dakota  School  of 

Mines  ft  Technology.  Cheyenne 
Wero,  Anthony,  Northern  Arizona  University, 

Navajo 
Wesley.  Carol  Joy.  University  of  Tulsa,  Red 

Lake  Chippewa 
West,  Jess.  Cheyenne  River  Lakota. 

Cheyenne 
West  jr..  Michael  Curtis,  University  of 

Maryland,  Choctaw 
Westbrook.  Sonja  Marie.  California  School  of 

Professional  Psychology.  Comanche 
Wetselline.  Michael  Lynn,  University  of 
Science  ft  Arts  of  Oklahoma,  Apache 
White  Eyes.  Robbi,  Cheyenne  River  Lakota, 

Cheyenne 
White  Horse.  Marilyn  Ruth.  University  of 

North  Dakota.  Three  Affiliated 
White  Horse,  Wyatt  Arthur,  Augustana 
College,  Rosebud  Sioux 


Whiterock.  Sue  Ana  University  of  New 

Mexico,  Navaio 
Whiteskunk,  Anna  Marie.  Southwestern 
Oklahoma  State  University,  Cheyenne 
Widow,  Norma  Mary,  Cheyenne  River 

Lakota,  Cheyenne 
Wiegand.  Shannon  Lea,  University  of 

Washington,  Chippewa 
Wight.  Teresa  Lynn,  Carroll  College,  Crow 
Wilcox.  Christopher  Michael.  Northeastern 

State  University.  Cherokee 
Wilkle,  Panny  Marie.  University  of  North 

Dakota.  Turtle  Mt.  Chippewa 
Wilkie,  Tiacy  A.,  University  of  North  Dakota, 

Turtle  Mt.  Chippewa 
Willhoite,  Lois  Dariene,  Rogers  State  College. 

Cherokee 
Williams,  Bonnie-Loretta.  University  of 

Tulsa.  Cherokee 
Wniiams.  Carmelita  Jean.  University  of  New 

Mexico^  Navajo 
Williams.  Jeana  Lynn.  George  Washington 

Univertity,  Cherokee 
WQliams.  Karen  Elizabeth,  University  of 

Alaska,  Alaska 
Williams,  Pauletta  Lynn.  Arizona  Slate 

University,  Navajo 
Williams,  Randall  Alan,  East  Central 

Univet»ity,  Chickasaw 
WiUiams,  Regina,  University  of  New  Mexico. 

Navajo 
Williams.  Verdi  Elizabeth.  Pacific  Lutheran 

University,  Sitka 
Williams.  Vem  Raymond.  Boise  State 

University,  Creek  ' 

Williama  Veronica  J.,  Georgetown  Univ. 

School  of  Medicine,  Jicarilla  Apache 
William*  Winona  Delores,  Salish-Kootenai 

College,  Ft.  Belknap 
Williamson.  Tracy  Lynn.  University  of 

Montana.  Blackfeet 
Wills.  Silsan  Elaine,  University  of  Missouri. 

Creek 
Wilsoa  Lavina  Mae,  Eastern  Oklahoma  State 

Colle^.  Choctaw 
Wind,  William  Alva,  Eureka  College,  Creek 
Wood.  Scott  Edward,  East  Central  Oklahoma 

State  University.  Chickasaw 
Wood,  Susan  Kay,  University  of  Tulsa, 

Chercrfcee 
Wright.  Wenda  Leann.  University  of  New 

Mexioo.  Rosebud  Sioux 
Wynecoop.  Teresa  Ann.  Eastern  Washington 

State  College.  Spokane 
Yazzie.  Elvira  Eva.  Northern  Arizona 

Univ*sity.  Navajo 
Yazzie.  taura.  University  of  New  Mexico. 

Navajo 
Yazzie,  Lucille,  University  of  Utah,  Navajo 
Yellow  Cloud,  Kendra  Estelle,  South  Dakota 

State  University,  Oglala 
Yellowman,  Marilyn  Frances,  Mesa 

Community  College,  Navajo 
Yellowniule.  Luzenia  Angela.  Rocky 

Mountain  College.  Crow 
Yonnie.  Albert.  Northern  Arizona  University. 

Navei|o 
Young.  Eoseann.  Mesa  Community  College, 

Navajo 
Yuselew.  Melissa,  New  Mexico  State 

University,  Zuni 
Zaste,  Sherri  Lynne,  University  of  North 

Dakqta,  Turtle  Mt.  Chippewa 
Zavala.  Geneva  Dawn,  University  of  Oregon, 
Colville 


ZegieL  Catherine  Marie,  Weber  Sute  College. 

Standing  Rock  Sioux 
Zonnie,  Bertha  C  Northern  Arizona 

University.  Navajo 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wesley  J.  Picciotti.  Chief, 
Scholarship  Branch.  Indian  Health 
Service.  Twinbrook  Metro  Plaza.  Suite 
100, 12300  Twinbrook  Parkway. 
Rockville.  Maryland  20852;  Telephone 
301/443-6197. 

Dated:  January  30. 1992. 
Everett  R.  Rhoades. 
Assistant  Surgeon  General,  Director. 
(FR  Doc.  92-2728  Filed  2-4-92;  8;45  am] 
BIUJNQ  CODE  4ieO-16-H 


Natlonai  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting: 
Transplantation  Biology  and 
Immunology  Sut>commlttee  of  the 
Allergy,  Immunology,  and 
Transplantation  Research  Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Transplantation  Biology  and 
Immunology  Subconrniittee  of  the 
Allergy,  Immunology,  and 
Transplantation  Research  Committee. 
National  Institute  of  Allergy  and 
Infectious  Diseases,  March  2, 1992.  at 
the  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase, 
Maryland  20815. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:45  a.m.  on  March  2  to 
discuss  administrative  details  relating  to 
committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sees.  552b{c)(4)  and  552b(c)(6).  title  5, 
U.S.C.  and  sec.  10(d)  of  Public  Uw  92- 
463,  the  meeting  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 
from  9:45  a.m.  until  adjournment  on 
March  2.  These  applications,  proposals, 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  PubUc 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
room  7A32,  National  Institutes  of 
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Health,  Bethesds,  Maryland  20892, 
telephone  301-496-5717,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Mark  L.  Rohrbaugh,  Scientific 
Review  Administrator,  Allergy, 
Immimology  and  Transplantation 
Research  Committee,  NIAID,  NIH,  Solar 
Building  room  4C39,  Rocloille, 
Maryland  20892,  telephone  301-496- 
8208,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.855,  Immunology,  Allergy, 
and  Immunologic  Diseases  Research, 
.National  Institutes  of  Health) 

Dated:  January  Z7, 1982. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-2789  Filed  2-4-92;  8:45  am] 

BILUM  CODE  4140-Ot-M 


Additional  Regional  Meetings 

Notification  was  provided  previously 
that  the  National  Institutes  of  Health 
(NIH)  had  scheduled  two  regional 
hearings  to  receive  public  comment  on 
the  draft  NIH  Strategic  Plan.  Because  of 
the  overwhelming  response  to  the  first 
aniKiuncement,  notice  is  hereby  given 
that  the  NIH  will  convene  two 
additional  regional  meetings.  The  First 
meeting  of  this  round  will  take  place  on 
M.arch  3, 1992,  at  Emory  University 
School  of  Medicine,  Atlanta.  Georgia. 
The  second  meeting  will  be  held  on 
March  5,  at  W  ashington  University 
School  of  Medicine,  St  Louis,  Missouri. 

To  ensure  that  the  momentum  of 
biomedical  research  will  go  forward  and 
that  the  past  Federal  investment  in 
biomedical  research  wiD  continue  to  be 
capitalized.  NIH  has  been  engaged  in  a 
synergistic  process  involving  all  its 
ctganizational  components,  as  well  as 
the  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration,  to  develop  a 
framework  for  discussion  of  strategies  to 
guide  the  NIH  as  it  advances  into  the 
21st  century.  This  'framework" 
identifies  research  that  promises 
extraordind'y  dividends  for  the  Nation's 
future  health.  It  has  a  scope  that 
transcends  immediate  interests  and  is 
responsive  'o  changing  public  and 
nationel  health  needs,  importantly,  it 
builds  on  past  accompUahments, 
organizational  strengths,  and 
mechanisms  and  approaches  of  proven 
vahie.  Finally,  it  creates  a  framewoilc  for 
ordering  NIH's  corporate  thinking  and 
charts  an  initial  course  for  our  efforts. 
This  framework  will  guide  the 
subsequent  development  of  the  NIH 
Strategic  Plan. 

lliese  regional  meetings  will  be  of  one 
day  duration,  begiiming  at  9  a.m.  and 


ending  at  5  p.m.  The  meetings  will  begin 
with  a  plenary  session  where  an 
overview  of  the  NIH  planning  process 
will  be  presented  and  questions  by  the 
participants  concerning  the  Framework 
for  Discussion  of  Strategies  for  the  NIH 
will  be  considered.  The  meeting  will 
then  break  oat  into  five  panel  sessions 
to  discnss  five  broad  trans-NIH 
objectives  and  the  specific  functional 
components  which  are  key  to  realizing 
the  objectives.  These  panels  will  meet 
concurrently  from  10  a jn.  until  3  p.m., 
will  be  chaired  by  senior  NIH  officials, 
and  will  be  organized  as  follows:  (1) 
Critical  technologies,  (2)  research 
capacity,  (3)  intellectual  capacity,  (4) 
stewardship  of  public  resources,  and  (5) 
public  trust.  The  meeting  will  end  with  a 
plenary  session  to  report  on  the  panels' 
deliberations.  The  oral  testimony 
originally  planned  is  being  deferred  in 
favor  of  the  sharing  of  your  views  during 
the  panel  sessions;  however,  written 
comments  will  be  accepted  at  the 
meeting. 

If  you  will  be  attending  one  of  the 
regional  meetings,  please  notify  J^y 
Moskowitz,  Ph.D..  National  Institutes  of 
Health,  Sharmon  Building,  room  103, 
9000  Rockville  Pike,  Bethesda.  Maryland 
20892,  by  mail  or  facsimile  (301-402- 
1759)  by  February  19, 1992. 

If  you  have  already  notified  the  NIH 
of  plans  to  attend  one  of  the  previously 
scheduled  hearings  but  you  will  attend 
the  Atlanta  or  St.  Louis  meeting  instead, 
please  indicate  which  of  the  formerly 
scheduled  sites  you  had  selected.  Please 
indicate  your  first  and  second 
preference  for  panel  participation.  In 
order  to  achieve  balance  in  the  panel 
discussions  and  to  accommodate  to 
space  limitations,  the  NIH  reserves  the 
option  to  reassign  participants  to  panels. 
A  copy  of  the  Framework  for  Discussion 
of  Strategies  for  the  NIH,  as  well  as 
additional  information  about  the 
meetings,  will  be  sent  in  advance  of  the 
regional  meetings  to  the  participants. 

If  you  or  others  from  your 
organization  who  plan  to  attend  one  of 
these  regional  meetings  have  any 
special  needs  that  require  assistance, 
please  inform  the  office  listed  above.  If 
you  have  questions  concerning  either  of 
the  two  regional  meetings,  please 
contact  Ms.  Mary  Demory  (301)  496- 
1454.     ' 

Dated:  January  30, 1992. 
Beraadine  Healy, 
Director,  NIH. 
[FR  Doc  m-zr9t  Filed  Z-4-%  8:45  ats] 
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DEPARTMENT  OF  THE  HfTERIOR 

Office  of  the  Secretary 

Prelirninary  Notice  of  Adverse  impact 
on  Great  Smoky  Mountains  Nationai 
Parte  Under  Section  165(d)(2)(CKm  of 
ttte  Ciean  Air  Act 

AOENCY:  O^tce  of  the  Secretary, 
Department  of  the  Interior. 

ACTION:  Notice  of  preliminary 
determination  under  section 
165(d)(2)(C)[ii)  of  the  Clean  Air  Act. 

Sl?MMARV:  This  notice  annoimces  the 
preliminary  determination  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  Department  of  the 
Interior,  as  the  Federal  Land  Manager  of 
Great  Smoky  Mountains  National  Park 
(NP)  that,  in  accordance  with  the 
Prevention  of  Significant  Deterioration 
(PSD)  air  quality  requirements  of  the 
Qean  Air  Act.  (1)  air  pollution  is 
causing  adverse  impacts  on  die  air 
quality  related  values  of  this  PSD  class  I 
area,  and  (2)  emissions  of  pollutants  of 
concern  from  proposed  major  emitting 
facilities  in  the  vicinity  of  the  park  will 
contribute  to  and  exacerbate  these 
impacts.  At  this  time,  the  Federal  Land 
Manager  is  recommending  that  the 
Tennessee  Air  Pollution  Control 
Division,  as  well  as  the  permitting 
authorities  of  other  States  in  the  region 
(i.e..  North  Carolina,  South  Carolina, 
Georgia),  not  issue  permits  for  new 
major  source*  in  the  vicinity  of  the  park 
unless  measures  are  taken  to  ensure  that 
these  proposed  sources  would  not 
contribute  to  adverse  impacts  on  park 
resources.  By  this  notice,  the 
Department  of  the  Interior  invites  public 
discussion  of  this  decision  during  a  30- 
day  comment  period,  after  which  time 
the  Federal  Land  Manager  will  make  a 
fmal  determination  on  die  basis  of  the 
best  available  information.  The  intent  of 
this  notice  is  to  soUcit  comments  on  the 
preliminary  determination  and  to  alert 
interested  parties  to  the  availabihty  of 
supporting  documentaticm. 

Today's  action  is  "generic"  in  the 
sense  that  it  sets  a  general  policy  for  all 
major  sources  within  approximately  120 
miles  of  Great  Smoky  Mountains  NP 
that  seek  to  increase  pollutants  of 
concern.  A  separate  action  is  currently 
underway  concerning  a  proposed  new 
boiler  at  the  Tennessee  Eastman  facility 
in  Kingsport  TN.  Public  comment  on  the 
Federal  Land  Manager's  November  5, 
1991,  preUminary  adverse  impact, 
determination  concerning  this  source 
will  be  taken  by  the  Slate  of  Tennessee 
in  the  cwitext  of  the  public  hearing  on 
Tennessee  Eastman's  prtrposed  permit. 
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DATES:  Comments  must  be  received  on 
or  before  March  6. 1992. 


JMI 


Comments.  Comments  should  be 
submitted  (in  duplicate,  if  possible)  to: 
Chief.  Policy.  Planning,  and  Permit 
Review  Branch.  National  Park  Service- 
Air.  P.O.  Box  25287,  Denver,  Colorado 
80225. 

Supporting  documentation.  Copies  of 
the  technical  support  document  entitled. 
•Technical  Support  Document  Regarding 
Adverse  Impact  Determination  for  Great 
Smoky  Mountains  National  Park." 
including  references,  are  available  for 
public  inspection  and  copying  between 
the  hours  of  8  a.m.  and  4  p.m..  Monday 
through  Friday,  at  the  following 
locations:  National  Park  Service,  Main 
Interior  Building,  room  3229, 18th  and  C 
Streets  NW..  Washington,  DC;  Air 
Quality  Division.  12795  West  Alameda 
Parkway.  Lakewood.  Colorado,  room 
215:  and  Great  Smoky  Mountains 
National  Park  Headquarters.  Gatlinburg. 
Tennessee.  A  reasonable  fee  may  be 
charged  for  copying. 
FOA  FURTHER  INFORMATION  CONTACT. 

Christine  L.  Shaver,  Chief,  Policy. 
Planning,  and  Permit  Review  Branch, 
National  Park  Service-Air,  P.O.  Box 
25287,  Denver,  Colorado  80225. 
telephone  number  (303)  969-2071. 
SUPPLEMENTARY  INFORMATION: 

Background 

Purposes  and  Values  of  Great  Smoky 
Mountains  National  Park 

Great  Smoky  Mountains  NP  was 
established  in  1926  "for  the  benefit  and 
enjoyment  of  the  people."  The  park 
encompasses  800  square  miles  of 
massive  mountain  ridges  and  deep-cliff 
valleys  in  the  States  of  Tennessee  and 
North  Carolina.  It  is  world-renowned  for 
the  diversity  of  its  plant  and  animal 
resources,  the  beauty  of  its  ancient 
mountains,  the  quality  of  its  remnants  of 
American  pioneer  culture,  and  the  depth 
and  integrity  of  the  wilderness 
sanctuary  within  its  boundaries.  Its 
status  is  emphasized  by  the  fact  that  it  is 
both  an  International  Biosphere  Reserve 
and  a  World  Heritage  Site. 

As  a  unit  of  the  National  Park  System. 
Great  Smoky  Mountains  NP  is  managed 
consistent  with  the  general  mandate  of 
the  Organic  Act  of  1916  which  states 
that  the  National  Park  Service  (NPS) 
shall: 

Promote  and  regulate  the  use  of  *  *  * 
national  parks  *   *   *  by  such  means  and 
measures  as  conform  to  the  fundamental 
purpose  of  the  said  parks,  *  *  *  which 
purpose  is  to  conserve  the  scenery  and  the 
natural  and  historic  objects  and  wildlife 
therein  and  to  provide  for  the  enjoyment  of 
the  same  in  such  manner  and  by  such  means 


as  will  leave  them  unimpaired  for  the 
enjoyment  of  future  generations.  16  U.S.C.  1. 

The  1978  amendments  to  the  Organic 

Act  further  clarify  the  importance 
Congress  placed  on  protection  of  park 
resources,  as  follows: 

The  authorization  of  activities  shall  be 
construed  and  the  protection,  management, 
and  administraUon  of  these  areas  shall  l>e 
conducted  in  light  of  the  high  public  value 
and  integrity  of  the  National  Park  System  and 
shall  not  be  exercised  in  derogation  of  the 
values  and  purposes  for  which  these  various 
areas  have  been  established,  except  as  may 
have  l>eeii  or  shall  be  directly  and 
specifically  provided  by  Congress.  16  U.S.C. 
la-1. 

Clean  Aa- Act  Requirements 

In  1970.  Congress  passed  the  Clean 
Air  Act  (the  Act),  establishing  national 
policy  toward  preserving,  protecting, 
and  enhancing  air  quality.  In  1977, 
Congress  amended  the  Clean  Air  Act. 
inter  alia,  designating  all  national  parks, 
established  as  of  August  7. 1977,  that 
exceeded  6,000  acres  in  size,  as 
mandatary  class  I  areas.  Class  I  areas 
are  afforded  the  greatest  degree  of  air 
quality  protection  under  the  Act.  There 
are  48  units  of  the  National  Park  System, 
including  Great  Smoky  Mountains  NP. 
designated  as  class  I.  The  1977  Clean 
Air  Act  Amendments  also  contain  a 
section  4iat  specifically  requires 
visibility  protection  for  mandatory 
Federal  class  I  areas.  Section  169A  sets, 
as  a  national  goal,  the  prevention  of  any 
future,  and  remedying  of  any  existing, 
manmade  visibility  impairment  in 
mandatory  class  I  areas.  The  Act 
requires  that  reasonable  progress  be 
made  toward  this  national  goal.  The 
1990  Amendments  to  the  Clean  Air  Act 
left  intact  the  requirements  for  class  I 
area  protection,  while  providing 
additional  tools  to  accomplish  the 
protection  (e.g.,  visibility  transport 
commissions).  Under  the  Prevention  of 
Significant  Deterioration  (PSD)  program 
of  the  Act.  major  soiu"ces  of  air  pollution 
that  propose  to  build  new.  or 
significsntly  modify  existing  facilities  in 
relativ^y  unpolluted  areas  of  the 
country  ("clean  air  regions"),  are  subject 
to  certain  requirements  generally 
designed  to  minimize  air  quality 
deterioration.  Where  emissions  from 
new  or  modified  facilities  might  affect 
class  I  areas,  like  Great  Smoky 
Mountains  NP.  set  aside  by  Congress  for 
their  pristine  air  quality  or  other  natural, 
scenic,  recreational,  or  historic  values 
potentially  vulnerable  to  air  pollution, 
the  Act  imposes  special  requirements  to 
ensure  that  the  pollution  will  not 
adversely  affect  such  values.  In 
addition,  the  Act  gives  the  Federal  Land 
Manager  and  the  Federal  official 


charged  with  direct  responsibility  for 
management  of  class  I  areas  an 
affirmative  responsibility  to  protect  air 
quality  related  values,  and  to  consider 
in  consultation  with  the  permitting 
authority  whether  a  proposed  major 
emitting  facility  will  have  an  adverse 
impact  on  such  values. 

The  Clean  Air  Act  establishes  several 
tests  for  judging  a  proposed  facility's 
impact  on  the  clean  air  regions  in 
general,  and  on  the  class  I  areas  in 
particular.  One  such  test  is  the  "class  I 
increment"  test.  The  class  I  increments 
represent  the  extremely  small  amount  of 
additional  pollution  that  Congress 
thought,  as  a  general  rule,  should  be 
allowed  in  class  I  areas. 

Congress  realized,  however,  that  in 
certain  instances  sensitive  air  quality 
related  resources  could  be  adversely 
affected  at  air  pollution  levels  below  the 
class  I  increments.  Therefore,  the  Act 
establishes  the  "adverse  impact"  test, 
which  requires  a  determination  of 
whether  proposed  emissions  will  have 
an  "adverse  impact"  on  the  air  quality 
related  values,  including  visibility,  of  the 
class  I  area.  If  the  Federal  Land 
Manager  demonstrates  to  the 
satisfaction  of  the  permitting  authority 
that  proposed  emissions  will  adversely 
affect  the  air  quality  related  values  of 
the  class  I  area,  even  though  they  will 
not  cause  or  contribute  to 
concentrations  whith  exceeds  the  class 
I  increments,  then  the  permitting 
authority  may  not  authorize  the 
proposed  project.  Thus,  the  adverse 
impact  test  is  critical  for  proposed 
facilities  with  the  potential  to  affect  a 
class  I  area. 

Adverse  Impact  Considerations 

The  legislative  history  of  the  Clean 
Air  Act  provides  direction  to  the  Federal 
Land  Manager  on  how  to  comply  with 
the  affirmative  responsibility  to  protect 
air  quality  related  values  in  class  I 
areas: 

The  Federal  land  manager  holds  a  powerful 
tool.  He  is  required  to  protect  Federal  lands 
from  deterioration  of  an  established  value, 
even  when  class  I  numbers  are  not  exceeded 
*  *  *  While  the  general  scope  of  the  Federal 
Government's  activities  in  preventing 
significant  deterioration  has  been  carefully 
limited,  the  Federal  land  manager  should 
assume  an  aggressive  role  in  protecting  the 
air  quality  values  of  land  areas  under  this 
jurisdiction.  *  *  *  In  cases  of  doubt  the  land 
manager  should  err  on  the  side  of  protecting 
the  air  quality-related  values  for  future 
generations.  Sen.  Report  No.  95-127. 95th 
Cong.,  1st  Sess.  (1977). 

The  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  as  Federal  Land 
Manager  for  class  I  areas  managed  by 
the  National  Park  Service  and  U.S.  Fish 
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and  Wildlife  Service,  has  stated  that  air 
pollution  effects  on  resources  in  class  I 
areas  constitute  an  unacceptable 
adverse  impact  if  such  effects: 

1.  Diminish  the  national  significance  of 
the  area;  and/or 

2.  Impair  the  quality  of  the  visitor 
experience;  and/or 

3.  Impair  the  structure  and  functioning  of 
ecosystems. 

[See.  e.g.,  47  PR  30223  (1982)). 

Factors  that  are  considered  in  the 
determination  of  whether  an  effect  is 
unacceptable,  and  therefore  adverse, 
include  Ae  projected  frequency, 
magnitude,  duration,  location,  and 
reversibihty  of  the  impact.  Iij  addition, 
the  Federal  visibility  protection 
regulations,  40  CFR  51.300,  et  seq.,  52.27, 
define  "adverse  impact  on  visibility"  as: 

*  *  *  visibility  impairment  which 
interferes  with  the  management,  protection, 
preservation  or  enjoyment  of  the  visitor's 
visual  experience  of  the  Federal  class  I  area. 
This  determination  must  be  made  on  a  case- 
by-case  basis  taking  into  account  the 
geographic  extent,  intensity,  duration, 
frequency  and  time  of  visibility  impairment, 
and  how  these  factors  correlate  with:  (1) 
Times  of  visitor  use  of  the  Federal  class  I 
area,  and  (2)  the  frequency  and  timing  of 
natural  conditions  that  reduce  visibility.  Id. 
S1.3(n(a). 

Summary  of  Proposed  Action 

The  action  which  is  the  subject  of  this 
notice  concerns  the  Federal  Land 
Manager's  preliminary  determination 
that  air  pollution  is  causing 
unacceptable,  adverse  impacts  on 
visibihty  and  other  air  quality  related 
values  in  Great  Smoky  Mountains  NP, 
and  that  emissions  of  the  pollutants  of 
concern  from  proposed  major  emitting 
facilities  in  the  vicinity  of  the  park 
would  contribute  to  and  exacerbate 
these  impacts.  Therefore,  the  Federal 
Land  Manager  would  recommend  that 
the  Tennessee  Air  Pollution  Control 
Division  and  the  permitting  authorities 
of  other  States  in  the  region  not  issue 
permits  for  proposed  new  major  sources 
in  the  vicinity  of  the  park  (within 
approximately  200  kilometers)  unless^ 
measures  are  taken — e.g.,  offsets — to 
ensure  that  these  proposed  sources 
would  not  contribute  to  adverse  impacts 
on  park  resources. 

This  action  is  "generic"  in  the  sense 
that  it  sets  a  general  policy  for  all  major 
new  sources  (and  major  modifications  of 
existing  sources)  within  approximately 
120  miles  of  Great  Smoky  Mountains  NP 
that  seek  to  increase  pollutants  of 
concern.  A  separate  action  is  currently 
underway  concerning  a  proposed  major 
source  permit  for  a  new  boiler  at  the 
Tennessee  Eastman  facility  in  Kingsport, 
TN.  The  proposed  boiler  would  increase 


nitrogen  oxide  emissions  in  the  area  by 
1,542  tons  per  year.  Given  the  time 
constraints  of  the  Tennessee  Eastman 
permit  proceeding,  the  Federal  Land 
Manager  has  asked  the  State  of 
Tennessee  to  solicit  comments  on  the 
Federal  Land  Manager's  November  5, 
1991,  preliminary  determination  of 
adverse  impact  in  the  context  of  the 
State's  public  hearing  on  the  proposed 
permit.  Thus,  a  final  determination  on 
the  Tennessee  Eastman  permit  need  not 
await  a  final  determination  on  the 
"generic"  policy  set  forth  today. 

Potential  Impacts  of  New  Air  Pollution 
Sources 

To  be  able  to  assess  the  potential 
impacts  of  emissions  from  new  sources, 
the  Federal  Land  Manager  first 
performed  a  comprehensive  assessment 
of  the  current  air  quality  conditions  at 
Great  Smoky  Mountains  NP.  As 
summarized  below  and  discussed  in 
detail  in  the  Technical  Support 
Document,  this  assessment  shows  that 
air  quality  related  values  at  Great 
Smoky  Mountains  NP  (i.e.,  terrestrial 
and  aquatic  resources,  visibility)  are 
currently  being  adversely  affected  by  air 
pollution. 

Potential  Impacts  on  Biological  and 
Aquatic  Resources 

Ozone  monitoring  results  to  date 
indicate  that  frequent  ozone  levels 
sufficient  to  cause  injury  to  plants  exist 
in  the  park.  Both  Cove  Mountain  and 
Lock  Rock  ambient  ozone  monitoring 
stations  exhibit  typical  mountaintop 
patterns  of  littie  diurnal  fluctuations, 
chronic  sustained  ozone  exposure  and 
peak  concentrations  delayed  into  the 
evening.  This  pattern  increases  with 
elevation. 

Observations  in  Great  Smoky 
Mountains  NP  of  foUar  injury  typically 
associated  with  ozone  prompted 
researchers  to  initiate  extensive  ozone 
studies  in  the  park.  Since  1987,  field 
surveys  have  identified  95  native  plant 
species  that  exhibit  ozone-like  foliar 
injury  in  the  park.  Thirty-nine  of  these 
have  been  exposed  to  ozone  under 
controlled  conditions  in  fumigation 
chambers  at  the  Uplands  Research 
Laboratory  in  the  park.  Ten  of  the 
fumigated  species  have  been  shown  to 
be  extremely  sensitive  to  ozone  with 
foliar  injury  occurring  on  greater  than  50 
percent  of  the  plants  in  the  ambient 
chambers.  Ten  species  are  moderately 
sensitive,  with  foliar  injury  on  less  than 
50  percent  of  the  plants  in  the  ambient 
treatment,  but  greater  than  50  percent  of 
the  plants  in  the  2.0  times  ambient 
treatment.  Another  7  species  are  slightly 
sensitive,  with  foliar  injury  occurring  in 
the  2.0  times  ambient  chambers  only.  In 


addition  to  the  visible  foliar  injury, 
reduced  plant  growth  and  early  leaf  loss 
have  been  recorded  for  a  number  of 
species.  The  results  of  monitoring  date 
show  that  ozone  levels  at  higher 
elevation  sites  in  the  park  (Look  Rock, 
for  example)  can  be  up  to  2  times 
greater  than  the  levels  recorded  at  the 
Uplands  Research  Lab.  From  the 
monitoring  data,  we  can  conclude  that 
27  of  the  39  species  tested,  to  date,  can 
be  injured  at  ozone  levels  that  occur  in 
the  park. 

In  summer  1991,  to  quantify  the  extent 
of  foliar  injury  in  Great  Smoky 
Mountains  NP,  and  to  better  understand 
the  amount  of  injury  associated  with 
various  ozone  levels,  researchers 
installed  a  total  of  8  permanent  field 
monitoring  plots  near  the  ambient  ozone 
monitors  at  Look  Rock,  Cove  Mountain, 
and  the  Uplands  Research  Lab  in  the 
park.  Ozone  injury  was  observed  on 
black  cherry  [Prunus  serotina)  and 
sassafras  [Sassafras  albidumn]  leaves 
at  all  three  locations.  Although  the 
injury  observed  on  the  black  cherry 
trees  near  the  Uplands  Research  Lab 
was  slight,  at  the  higher  elevation  Cove 
Mountain  and  Look  Rock  sites,  over  90 
percent  of  the  individuals  exhibited 
ozone  injury  with  up  to  75  percent  of  the 
black  cherry  leaf  area  injured.  Ambient 
monitoring  data  reveal  that  summer  1991 
ozone  levels  in  Great  Smoky  Mountain 
NP  are  comparable  to  those  of  previous 
years. 

Great  Smoky  Mountains  NP  embraces 
the  largest  remaining  area  of  red  spruce 
[Picea  rubens)-¥Taset  fir  [Abies  fraserf] 
forests  in  the  world,  and  the  park  also 
receives  the  highest  deposition  of  nitrate 
of  all  monitored  national  parks.  In  fact, 
the  1989  National  Acid  Precipitation 
Assessment  Program  (NAPAP)  Annual 
Report  (1990)  cited  the  high  elevation 
red  spruce  forests  of  the  eastern  United 
States  as  the  only  instance  of  apparent 
evidence  of  forest  damage  in  North 
America  related  to  the  direct  effects  of 
acidic  deposition.  From  1984  to  1989, 
surveys  funded  by  NPS,  NAPAP,  and  the 
Forest  Service  in  high  elevation  forests 
within  the  park  revealed  a  series  of 
decline  symptoms.  These  symptoms 
included  an  abrupt  reduction,  beginning 
in  the  early  1970's,  in  the  amount  of  new 
wood  reduced  each  year  (produced 
armual  radial  increment)  in  red  spruce 
growing  above  6,000  ft;  a  general 
thinning  of  spruce  resulting  &om  the 
gradual  loss  of  foliage;  and  the 
occurrence  of  necrotic  spots  (flecking) 
on  the  upper  surface  of  spruce  needles, 
which  functionally  reduces 
photosynthetic  area.  On  average,  the 
percentage  of  live  spruce  subactively 
classified  as  "healthy,"  based  on  needle 
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retention  and  crown  fullness,  steadily 
decreased  during  each  annua! 
evaluaKon.  In  1985,  85  pereent  of  the  red 
spruce  in  Great  Smoky  Mountains  MP 
were  considered  "healthy."  By  1989.  that 
number  had  decreased  to  a  mere  51 
percent.  Crown  conditions  appear  to 
worsen  with  increasing  elevation.  These 
forest  dechne  symptoms  could  be 
caused  by  air  pollution.  It  has  further 
been  suggested  that  atmospheric 
deposition  is  predisposing  sensitive 
Fraser  fir  (a  species  recently  designated 
by  Tennessee  as  threatened)  to  balsam 
woolly  adelgid  [Adelges  piceoe) 
infestation  and  mortality.  In  Great 
Smoky  Mountains  NP,  Fraser  fir 
mortality  due  to  woolly  adelgid 
infestations  exceeds  90  percent  of  the 
trees. 

Nutrient  cycling  in  two  red  spruce- 
Fraser  fir  sites  in  the  park  has  been 
studied  as  part  of  the  Integrated  Forest 
Study,  a  large  research  proiect  that 
looked  at  the  potential  for  acidification 
in  twelve  locations  around  the  U.S.  and 
additional  sites  in  Canada  and  Norway. 
It  has  been  concluded  that  aboveground 
cycling  of  nutrients  at  the  park  sites  was 
dominated  by  atmospheric  deposition 
rather  than  by  litterfall.  The  study  found 
that  the  soils  in  the  two  sites  are  acidic 
and  are  essentially  nitrogen-saturated. 
The  belief  is  that  the  soils  acidified 
naturally,  although  atmospheric 
deposition  may  have  accelerated  the 
process.  Although  the  soil  itself  will 
probably  not  acidity  further  with 
continued  atmospheric  input,  there  are 
other  considerations  that  cause  concern. 
First,  certain  soil  solutions  are 
dominated  by  nitrates,  sulfates,  and 
hydrogen  and  aluminum  (Al)  cations. 
Pulses  of  nitrate  and,  to  a  lesser  extent 
sulfate,  in  ttie  soil  solution  caused  Al  to 
occasionally  reach  levels  shown  to 
inhibit  root  growth  and  calcium  and 
magnesium  uptake  in  red  spruce 
seedlings  in  solution  culture  studies 
performed  in  the  laboratory.  There  is 
concern  that  increased  nitrate  input  will 
increase  soil  solution  Al  concentrations 
to  levels  toxic  to  plants. 

Second,  although  the  soil  itself  may 
not  acidify  further,  the  soil  solution  that 
enters  the  surrounding  streams  may 
contain  increasing  amounts  of  nitrates 
and  acidity.  Precipitation  chemistry 
monitoring  performed  under  the 
direction  of  the  National  Atmospheric 
Deposition  Program  has  shown  an 
average  monthly,  volume-weighted 
precipitation  pH  of  between  4.0  and  5.0. 
Surveys  of  lakes  and  streams  in  the 
region  show  that  most  are  poorly 
buffered  and  potentially  sensitive  to 
acidification.  Watershed  studies  in  the 
park  in  the  1960's  found  that  although 


base  flow  pH  of  the  high  elevation 
streams  draining  Newfoimd  Gap 
averaged  6.0  to  6.5,  storms  sometimes 
caused  the  pH  to  drop  below  6.0.  The 
researchers  found  diat  some  of  these 
high-elevttions  streams  were  extremely 
sensitive  to  acidification,  with  an  acid 
neutralizing  capacity  (ANCl  of  only  zero 
to  20  microequivalents  per  Hter  (ueq/L). 
In  genergj,  waters  with  an  ANC  of  200 
ueq/L  or  less  are  considered  sensitive. 
They  also  found  moderately  high  levels 
of  nitrates  in  the  streams  they  studied. 
They  concluded  that  although  the  nitrate 
concentrttions  are  not  presently  high 
enough  t6  acidify  the  streams,  increased 
nitrate  ir^ut  could  cause  stream 
acidification.  Other  researchers 
confirmed  that  alkalinity  and  pH 
decrease^  and  nitrate  concentrations 
increase,;  with  increasing  elevation  in 
the  park.i  indicating  that  the  highest 
elevation  streams  are  the  most  sensitive. 
Also  of  c»ncem  are  the  high  levels  of  Al 
recorde4  in  the  soil  solution.  It  has  been 
shown  that  this  Al  washes  into  the 
streams  during  storm  events,  and  may 
reach  concentrations  that  are  toxic  to 
fish. 

Concern  about  the  potential  for 
stream  acidification  and  impacts  on 
aquatic  biota  has  prompted  the  National 
Park  Service  to  undertake  two  stream 
studies  in  Great  Smoky  Mountains  NP. 
One  involves  a  high  elevation  stream 
water  chemistry  and  fish  survey  that 
will  be  Qonducted  over  the  next  three  to 
four  years.  The  other  is  an  intensive 
study  of  the  Noland  Divide  watershed 
adjacent  to  the  site  of  the  Integrated 
Forest  SJtudy  mentioned  above. 
Prelimiijary  data  indicate  that  Noland 
Creek  exhibits  near-zero  alkalmity  and 
high  nitrate  and  sulfate  levels.  The 
researclers  will  be  doing  continuous 
monitoring  of  pH,  conductance, 
temperature,  and  discharge  at  Noland 
Creek  ia  the  spruce-fir  zone,  and  will  be 
attemp^ng  to  quantify  the  frequency  and 
extent  (|f  episodic  acidification  in  the 
creek. 

In  suiimary,  ozone-related  injury 
already  exists  in  the  park.  Given  the 
Clean  Air  Act's  affirmative 
respon^bility  to  protect  park  resources, 
the  Federal  Land  manager  reasonably 
believe^  that  increases  in  ozone 
precursor  emissions,  namely,  volatile 
organic  compounds  (VOC)  or  nitrogen 
oxides  (NO,),  are  likely  to  exacerbate 
current!  ozone  levels  and  related  injury, 
and  ari  therefore  unacceptable  without 
offsettttig  decreases  in  emissions.  Also. 
studies  reveal  that  soils  in  the  park  are 
alreadi  nitrogen-satin-ated;  and  streams 
in  the  park  have  been  identified  that 
have  l(  w  alkalinity  and  are,  therefore, 
sensiti  ,-e  to  acidification.  The  Federal 


Land  Manager  concludes  that  the  effects 
of  additional  sulfur  dioxide  (SO2)  and 
NO,  emissions  in  terms  of  increased 
acidic  deposition  are  unacceptable  and 
will  adversely  affect  the  structure, 
functioning,  and  national  significance  of 
the  ecosystem  at  Great  Smoky 
Mountains  NP. 

Potential  Impacts  on  Visibility 

Visibility  is  currently  seriously 
degraded  at  Great  Smoky  Mountains 
NP.  Through  a  1979  Federal  Regisler 
process,  the  Department  of  the  Interior 
found,  and  the  Environmental  Protection 
Agency  (EPA)  agreed,  that  visibility  is 
an  important  value  in  Great  Smoky 
Mountains  NP.  See  44  FR  69122 
(November  3a  1979).  in  a  November  14. 
1985,  letter,  the  Department  of  the 
Interior  informed  the  EPA  that,  with 
respect  to  uniform  haze,  the  NPS 
visibihty  monitoring  program  has  shown 
that  scenic  views  at  the  Great  Smoky 
Mountains  NP  (and  other  class  I  areas) 
are  impaired  by  anothropogenic 
pollution  more  than  90  percent  of  the 
time. 

The  Department  of  the  Interior's 
finding  of  significant  existing  visibility 
impairment  at  Great  Smoky  Mountains 
NP  is  supported  by  studies  of  historic 
and  current  visibility  conditions.  Under 
natural  conditions,  without  the  infiuence 
of  air  pollution,  the  State-of-Science/ 
Technology  report  entitled  Visibility: 
Existing  and  Historical  Conditions — 
Causes  and  Effects  (National  Acid 
Precipitation  Assessment  Program  1990). 
states  that  visual  range  in  the  eastern 
United  States  is  estimated  to  be  150  km 
(  +  /  _  45  km).  Visibility  is  strongly 
affected  by  light  scattering  and 
absorption  by  fine  particulate  matter 
(<2.5  microns  m  diameter).  The  NAPAP 
report  estimates  that  under  natural 
conditions,  fine  particulate  matter 
concentrations  in  the  eastern  U.S.  would 
be  about  3.3  micrograms  per  cubic  meter 
ug/m').  As  explained  further  below, 
among  the  constituents  of  the  fine 
particulate  matter,  fine  sulfate  particles 
(which  result  from  the  atmospheric 
conversion  of  gaseous  sulf'or  dioxide 
emissions)  are  currently  responsible  for 
most  of  the  visibrfity  impairment 
throughout  the  East.  Natural  levels  of 
sulfate  have  been  estimated  to  be  about 
0.2  ug/m*. 

Studies  examining  historical  visibility 
trends  in  the  East  show  that  annual 
average  visibihty  in  the  southeastern 
United  States  declmed  60  percent 
between  1948  and  1983,  with  an  80 
percent  decrease  in  summer  months  and 
a  40  percent  decrease  in  winter  months. 
Visual  range  in  rural  areas  of  the  East 
currently  averages  20-35  km. 
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substantially  lower  than  the  estimated 
150  km  natural  condition.  Many  of  the 
constituents  of  the  haze  that  degrades 
visibility  are  not  emitted  directly  but  are 
formed  by  chemical  reactions  in  the 
atmosphere.  Gaseous  "precursor" 
emissions  from  a  source  are  converted 
though  very  complex  reactions  into 
"secondary"  aerosols.  Sulfur  oxides 
convert  to  nitric  acid  and  ammonium 
sulfates,  nitrogen  oxides  convert  to  nitric 
acid  and  ammonium  nitrate,  and 
hydrocarbons  become  organic  aerosols. 
Haziness  over  the  eastern  U.S.  since  the 
late  1940*s  has  been  dominated  by 
sulfur.  Declining  visibility  is  well 
correlated  with  increasing  emissions  of 
sulfur  dioxide. 

The  National  Park  Service  has  been 
monitoring  visibility  at  Great  Smoky 
Mountains  NP  since  1984  as  part  of  its 
visibility  monitoring  network  and  more 
recently  (since  1988)  as  part  of  EPA's 
national  visibility  monitoring  network 
for  class  I  areas  known  as  the  IMPROVE 
network.  Initially,  teleradiometers  and 
cameras  were  used  to  monitor  views 
and  determine  visual  range. 

In  1985,  the  NPS  began  monitoring  fine 
particulate  matter  at  Great  Smoky 
Mountains  NP  using  a  Stacked  Filter 
Unit  (SFU)  which  was  replaced  by  the 
more  sophisticated  IMPROVE  sampler 
in  1988.  In  addition  to  providing  a  more 
accurate  cut-point  for  fine  particles  less 
than  2.5  microns  in  diameter,  the 
IMPROVE  sampler  allows  for  the 
collection  and  analysis  of  a  greater 
number  of  atmospheric  pollutants,  such 
as  chloride,  sulfate,  and  nitrate  ions,  and 
elemental  and  organic  carbon. 

The  analysis  of  fine  particle  data 
collected  at  Great  Smoky  Mountains  NP 
from  March  1988  through  February  1991 
using  the  IMPROVE  sampler  indicates 
that  monthly  average  fine  particle 
concentrations  have  ranged  from  8.7  to 
25.1  ug/m*  during  the  summer  [i.e.,  June- 
September),  or  \hiBe  to  eight  times 
higher  than  the  estimated  annual 
average  natural  background 
concentration.  The  summer  average  of 
fine  particle  mass  concentrations 
measured  at  Great  Smoky  Mountain  NP 
during  the  period  March  1985  to 
February  1987  using  the  SFU  was  9.3  ug/ 
m*,  whereas  the  average  for  the  entire 
sampling  period  was  6.4  ug/m».  Thus, 
summer  and  annual  average  fine 
particle  mass  concentrations  are  three 
and  two  times,  respectively,  the 
estimated  natural  background. 

Recent  analyses  of  data  collected  at 
Great  Smoky  Mountains  NP  have  shown 
that  sulfates  are  responsible  for  70-85 
percent  of  the  visibility  impairment. 
Based  on  the  SFU  data,  the  summer 
average  sulfate  concentration  between 
1985  and  1987  ranged  from  1.9-8.3  ug/m». 


a  ten  to  forty-two  fold  increase  from 
natural  background.  Similarly,  the  3- 
year  average  sulfate  concenfration  of  4.9 
ug/m'  during  the  1985-1987  time  period 
has  experienced  an  almost  twenty-five 
fold  increase  from  natural  background. 
The  most  recent  data  available  from  the 
IMPROVE  sampler  show  an  average 
summer  (1988-1990)  sulfate  of  9.4  ug/m» 
and  a  38-month  average  (Mar  '88-Feb 
'91)  of  5.7  ug/m*  slightly  higher  than,  but 
consistent  with,  the  SFU  data.  On  the 
average,  organics  are  responsible  for 
most  of  the  remaining  visibility 
impairment.  Nitrate  aerosols  (resulting 
from  atmospheric  conversion  of  nitrogen 
oxide  emissions)  are  generally 
responsible  for  only  one  percent  of  the 
visibility  impairment  and  average  less 
than  3  ug/m'.  However,  at  times, 
nitrates  comprise  up  to  10  percent  of  the 
fine  mass  and  could  significantly  a^ect 
visibility  during  some  episodes.  Thus, 
one  can  reasonably  conclude  that  the 
existing  poor  visibility  conditions  at 
Great  Smoky  Mountains  NP  are  likely  a 
result  of  the  dramatic  increases  in 
sulfate  concentrations,  primarily  the 
result  of  an  increase  in  man-made  sulfur 
oxide  emissions  in  the  region,  but  the 
NOz  may  contribute  to  the  problem  as 
well. 

Using  the  fine  particle  data  collected 
at  Great  Smoky  Mountains  NP  and 
reconstructing  the  extinction  (standard 
visual  range)  from  the  particle  data,  one 
can  describe  the  effect  of  the  increased 
fine  particulate  and  sulfate 
concentration  on  visibility  at  Great 
Smoky  Mountains  NP.  Median  visual 
range  at  Great  Smoky  Mountains  NP  is 
39  km,  with  a  median  summertime  visual 
range  of  19  km.  In  other  words,  the 
"average"  visibility  day  at  Great  Smoky 
Mountains  NP  has  experienced  a 
degradation  through  time  to  one-fourth 
of  estimated  natural  conditions.  This 
degradation  is  likely  attributable  to 
increases  in  man-made  sulfur  oxide 
emissions.  Visibility  conditions  at  the 
park  show  a  strong  seasonal  pattern, 
with  the  worst  visibility  occurring  during 
the  summer,  when  visitation  at  Great 
Smoky  Mountains  NP  is  highest.  During 
summer  months  the  average  visibility 
ranges  from  23-43  km,  or  less  than  one- 
third  the  estimated  natural  visual  range. 

The  chronic  visibility  at  Great  Smoky 
Mountains  NP  typically  manifests  itself 
as  a  uniform  haze.  Such  impairment  is  a 
homogeneous  haze  the  reduces  visibility 
in  every  direction  from  an  observer.  It 
appears  as  though  the  observer  were 
peering  through  a  grey  or  white 
translucent  curtain  placed  in  front  of  the 
scene.  Colors  appear  washed  out  and 
less  vivid,  and  geologic  features  become 
less  discernible  or  may  disappear. 


In  a  November  14, 1965,  letter,  the 
Department  of  the  Interior  informed  the 
EPA  that,  with  respect  to  this  uniform 
haze,  the  NPS  visibility  monitoring 
program  has  shown  that  more  than  90 
percent  of  the  time  scenic  views  at 
Great  Smoky  Mountains  NP  (and  other 
class  I  areas)  are  affected  by 
anthropogenic  pollution. 

As  noted  above,  the  Federal  visibility 
protection  regulations,  40  CFR  51.300, 
52.27,  define  "adverse  impact  on 
visibility"  as  visibiUty  impairment 
which  interferes  with  the  management, 
protection,  preservation  or  enjoyment  of 
the  visitor's  visual  experience  of  the 
Federal  class  I  area.  'This  determination 
must  be  made  on  a  case-by-case  basis 
taking  into  account  the  geographic 
extent,  intensity,  duration,  frequency 
and  time  of  visibiUty  impairment,  and 
how  these  factors  correlate  with:  (1) 
Times  of  visitor  use  of  the  Federal  class 
I  area,  and  (2)  the  frequency  and  timing 
of  natural  conditions  that  reduce 
visibihty.  Based  on  this  general 
definition  and  the  data  summarized 
above,  manmade  pollution  clearly 
causes  adverse  impacts  on  visibility  at 
Great  Smoky  Mountains  NP.  Although 
the  extent  of  the  problem  varies  in 
magnitude,  visibility  at  Great  Smoky 
Mountains  NP  is  substantially  impaired 
most  of  the  time. 

Good  visibility  in  scenic  areas  has 
many  aesthetic  and  economic  benefits. 
The  vistas  offered  at  Great  Smoky 
Mountains  NP  represent  an  important 
value  to  the  visitors  who  come  to  enjoy 
them.  Futhermore,  considerable 
economic  benefit  accrues  to 
communities  near  areas  of  great  scenic 
beauty,  like  Great  Smoky  Moimtains  NP, 
as  millions  of  visitors  come  to  these 
areas  annually. 

One  of  the  reasons  people  visit  parks 
is  to  see  and  enjoy  the  scenery.  Poor 
visibility  is  a  frequent  complaint  made 
by  visitors  to  Great  Smoky  Mountains 
NP.  Studies  conducted  by  the  NPS  show 
that  visitors  are  aware  of  visibility 
conditions  and  that  clean,  clear  air  is 
integral  to  the  enjoyment  of  visiting  the 
parks.  A  survey  conducted  in  1985  by 
the  NPS  revealed  that  park  visitors  rank 
air  quality  attributes  higher  than  any 
other  park  attributes,  and  that  viewing 
scenery  was  the  most  common  visitor 
activity. 

It  is  unlikely  that  any  proposed 
visibility-impairing  pollutants  (i.e.,  SOj, 
NO,,  and  VOC)  would  be  visible  as  a 
distinct,  coherent  plume  in  the  park. 
These  proposed  emissions  would  likely, 
however  contribute  to  uniform  haze,  the 
more  pervasive  visibility  problem  in 
Great  Smoky  Mountains  NP.  In  fact. 
NPS  research  has  shown  that  both  local 
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[e.g.,  within  200  km)  and  long-diatant 
soorces  contribute  to  such  visibility 
impairment  at  Great  Smoky  Mountains 
NP.  la  addition  to  TenneMee,  source 
areas  in  the  States  of  Ohio,  Kentucky. 
West  Virginia.  Virginia.  Indiana.  North 
Carohna.  and  Illinois  have  been 
estimated  to  contribute  to  the  park's 
haze. 

Given  the  existing  impacts  on  the 
visibility  at  Great  Smoky  Mountains  NP. 
any  significant  increase  in  emissions 
which  contributes  to  visibility 
impairment  at  Great  Smoky  Mountains 
NP  would  adversely  affect  this  class  I 
resource. 

In  sum.  with  respect  to  visibility,  the 
Federal  Land  Manager  believes  that  any 
increases  in  visibility-impairing 
pollutants  would  contribute  to  existing 
adverse  impacts  on  visibility  at  Great 
Smoky  Mountains  NP.  The  Federal  Land 
Manager  farther  believes  that  allowing  a 
significant  increase  in  visibility- 
impairing  pollutants  would  interfere 
with — rather  than  promote — 
achievement  of  the  national  visibility 
goal  and  the  need  to  make  reasonable 
progress  toward  that  goal. 

Based  on  the  above  findings  and 
discussion,  the  Federal  Land  Manager 
concludes  that  the  present  visibility 
conditions  at  Great  Smoky  Mountains 
NP  meet  the  adverse  impact  criteria 
discussed  above,  and  therefore,  are 
adverse.  Specifically,  the  present 
conditions  interfere  with  the 
management,  protection,  preservation 
and  enjoyment  of  the  visitor's  visual 
experience,  thereby  diminishing  the 
national  significance  of  the  area. 

Summary  of  Potential  Impacts 

The  Federal  Land  Manager  believes 
that,  because  of  the  significant  and 
widespread  existing  air  pollution  effects 
occurring  within  the  Great  Smoky 
Mountains  NP.  any  significant  increase 
in  SOi,  NO,,  or  VOC  emissions  in  the 
vicinity  of  the  park  could  potentially 
cause  or  contribute  to  adverse  impacts. 
Indeed,  additional  emissions  would 
adversely  impact  sensitive  resources  at 
Great  Smoky  Mountains  NP  by:  (1) 
Contributing  to  already  high  ozone 
levels,  at  times  approaching  the  national 
standard,  thereby  impacting  ozone- 
sensitive  vegetation;  (2)  depositing 
additional  nitrogen  on  soils  which  are 
already  nitrogen-saturated,  which  will 
mobilize  nitrogen  and  aluminum  in  the 
soil  and  leach  these  toxic  elements  into 
sensitive  streams  and  vegetation  within 
the  park,  with  resulting  adverse  effects 
on  aquatic  and  terrestrial  life;  and  (3] 
exacerbating  existing  adverse  visibility 
conditions  at  Great  Smoky  Mountains 
NP. 


PropwJ  Hnding  aad  Reconunmdation       Pebiic  Cranmeots 

Based  on  the  above  information,  the 
Federal  Land  Manager  preliminarily 
finds  that  existing  air  pollution  effects 
interfere  with  the  management 
protection,  and  preservation  of  park 
resources  and  values,  and  diminish 
visitor  eajoyTnent,  and.  therefore,  are 
adverse.  The  Federal  Land  Manager  also 
prelimioArily  fiads  that  the  effects  of 
additional  SOs.  NO,,  and  VOC 
emissions  associated  with  major  new 
sources  Jor  major  modifications  of 
existing  sources)  proposed  for  the  area 
would  likely  contribute  to  and 
exacerbate  the  existing  adverse  effects 
and  are,  therefore,  unacceptable. 
Based  on  these  findings  and  the 
Department's  legal  responsibilities  and 
management  objectives  for  Great  Smoky 
Mountains  NP.  die  Federal  Land 
Managef  would  recommend  that  the 
Tennessee  Air  Pollution  Control 
Division  and  the  permitting  authorities 
of  other  States  in  the  region  not  permit 
additioi^l  major  air  pollution  sources 
with  the!  potential  to  affect  Great  Smoky 
Mountahs  NFs  resources  unless  these 
States  can  ensure,  through  offsets  or 
other  comparable  measures,  that  such 
sources  would  rust  contribute  to  adverse 

impacts.  The  Federal  Land  Manager 

would  further  suggest  that  these  States 

develop!  a  Statewide  emissions  control 

strategy  to  protect  the  air  quality  related 

values  of  Great  Smoky  Mountains  NP. 

This  strategy  might  include  (1)  an  offset 

program  requiring  a  greater  than  one- 

for-one  emission  reduction  elsewhere  in 

the  State  to  offset  proposed  emission 

increases  associated  with  major  new  or 

modified  sources;  (2)  a  Statewide 

Reasonable  Available  Control 

Technojogy  requirement  to  control 

existing  sources  of  emissions;  and  (3)  a 

provision  setting  a  timeframe  for 

determining  maximum  allowable  levels 

of  air  pollutants  in  the  State,  which 

would  involve  Statewide  emission  caps 

as  a  primary  method  for  achieving  these 

maximum  allowable  levels.  This 

emissions  cap  could  reflect  a  level  of 

allowable  pollution  that  will  provide 

long  term  protection  for  critical  natural 

resources  throughout  the  region. 
The  Federal  Land  Manager  will 

considar  the  above  possible  approaches. 

as  well  as  any  additional  alternatives 

received  through  the  public  comment 

procesl  in  making  final 

recommendations  to  the  Tennessee  Air 

Pollution  Control  Division  aiul  other 

permitting  authorities  in  the  region 

regarding  the  finding  of  adverse  impact 

for  Great  Smoky  Mountains  NP. 


interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  Comments  should 
specifically  address  the  following  issues; 
(!)  Whether  the  existing  air  quality 
effects  at  Great  Smoky  Mountains  NP 
are  adverse;  and  (2)  given  the 
Congressional  mandates  related  to 
Great  Smoky  Mountains  NP  and  the 
Federal  Land  Manager's  responsibilities, 
whether  it  is  reasonable  to  conclude 
that  proposed  major  increases  in 
emissions  of  SO2.  NO,,  or  VOCs  in  the 
area  without  offsetting  decreases  would 
contribute  to  adverse  impacts  on  park 
resources. 

Finally,  the  Federal  Land  Manager 
would  welcome  comments  cuid 
recommendations  as  to  possible 
emission  control  strategies  that  would 
address  the  air  quality  concerns  at 
Great  Smoky  Mountains  NP. 

Dated:  January  30, 19B2. 
Midutel  Hayden, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks,  and  Federal  Land  Manager  for  Areas 
under  the  jurisdiction  of  the  National  Pari 
Service. 

(FR  Doc.  92-2703  Filed  2-4-^2:  8:45  am] 
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Centre!  Arizona  Project  (CAP)  Weier 
Aliocattons  and  Water  Service 
Contracting;  Final  Hallocatlon 
DecWon 

agency:  Office  of  the  Secretary 
(Secretary).  Interior. 
action:  Notice  of  final  reallocation 
decision  for  nnconlracted  CAP  non- 
Indian  agricultural  water  allocations. 


summary:  The  Final  Reallocation 
Decision  contained  herein  imII 
reallocate  29,3  percent  of  CAP  non- 
Indian  agricultural  water  allocations  in 
line  with  the  Arizona  Department  of 
Water  Resources  (ADWR) 
recommendations  and  the  Department 
of  the  Interior  (Department)  will  offer 
amendatory  or  new  subcontracts  for 
such  water  to  non-Indian  agricultural 
water  user  entities.  The  contracting 
process  which  follows  this  Final 
Reallocation  Decision  will  include 
consideration  of  a  full  range  of 
contracting  terms  and  conditions  and 
will  provide  an  (q)portunity  for  puUic 
review  and  comment  on  specific 
contract  actions.  Any  non-Indian 
agricultural  water  reallocatioiw  that 
remain  uncommitted  after  completion  of 
the  contracting  process  shall  revert  to 
the  Secretary  for  discretionary  use  in 
Indian  water  rights  settlements  and 
other  purposes. 


ffedacal  RapAa  /  Vol.  57.  No.  24  /  Wednesday.  FebroBry  5.  19§2  J  Notices 


4471 


FOR  miHIim  JNTOHMMION  OeNTACT. 

For  infonnation  on  subcontract 
quadifying  conditions  or  for  copies  of 
proposed  subcontracts,  interested 
parties  should  contact  Mr.  Donald 
Walker,  Contracts  and  Repayment 
Specialist,  Bureau  of  Reclamation, 
Department  of  the  Interior,  1849  C 
Street,  NW..  Washington,  DC  20240 
(telephone:  202-208-5671)  or  Mr.  Steve 
Hvinden,  Regional  Economist,  Bureau  of 
Reclamation,  PO  Box  61470,  Boulder 
City,  Nevada  89066-1470  ftelephone  702- 
293-8851). 
SUPPI^MENTARY  information: 

Background 

The  CAP  is  a  mulfi-purpose  project 
which  provides  water  for  municipal  and 
industrial  (M&I),  Indian,  and  non -Indian 
agricultural  uses.  The  last  allocations  of 
CAP  water,  the  conditions  upon  which 
those  allocatmm  were  made,  and  the 
procedures  for  water  ser\'ice  contracting 
were  published  in  the  Federal  Register 
(48  FR  12446,  March  24, 1983).  That 
notice  contained  the  Secretary's  final 
decision,  summarized  CAP  issues,  and 
provided  basic  background  information 
applicable  to  this  reallocation. 

In  the  1983  notice,  the  Secretary 
allocated  638.823  acre-feet  of  water  per 
year  to  non-Indian  M&I  water  user 
entities  and  309326  acre-feet  of  water 
per  year  to  Indian  entities.  The  non- 
Indian  agricultural  water  users  were  to 
receive  any  CAP  supply  that  remained 
after  the  non-Indian  M&I  and  Indian 
entities  used  their  entitlements.  The 
water  supply  allocated  to  each  of  the  23 
non-Indian  agricultural  users  was  stated 
in  terms  of  a  percentage  of  the  total  non- 
bidian  agricultural  supply.  That  supply 
will  amount  to  about  900,000  acre-feet 
per  year,  initially,  and  is  predicted  to 
decline  to  about  400,000  acre-feet  per 
year,  50  years  hence.  In  shortage  years  it 
will  drop  to  tero.  The  actual  amount 
available  will  be  determined  on  an 
annual  basis  and  will  vary  depending 
upon  a  number  of  factors,  including  but 
no  limited  to  hydrologic  conditions  on 
the  Colorado  River  and  demand  for 
water  by  users  with  higher  priorities. 
The  percentage  represents  each 
allottee's  portion  of  the  total  irrigated 
acreage,  with  an  adjustment  to  reflect 
any  other  surface  water  supply 
available  to  the  allottee. 

llie  Central  Arizona  Water 
Conservation  District  (CAWCD)  and  the 
Bureau  of  Reclamation  (Reclamation) 
have  been  entering  into  long-term  CAP 
water  service  subcontracts  with  those 
entities  to  i^kom  allocations  of  CAP 
agricultural  water  were  made  in  the  1983 
notice.  CAWCD  is  the  entity  which  has 
contracted  withHeclamation  for 


fepayment  of  the  costs  of  the  project. 
The  combined  entitlement  for  entities 
which  have  entered  into  CAP  water 
service  subcontracts  subsequent  to  the 
1983  notice  represents  70.7  percent  of 
(he  non-Indian  agricultural  supply. 
Eleven  entities  have  declined  their  CAP 
water  allocation  for  a  total  of  23.82 
percent  of  the  non-Indian  agricultural 
supply.  Two  entities  which  were 
allocated  the  remaining  5.48  percent  of 
the  agricultural  water  supply  have  not 
yet  contracted  for  such  supply. 

Water  deliveries  pursuant  to  the 
subcontracts  will  begin  following 
Reclamation's  issuance  of  a  notice  of 
substantial  completion  of  the  CAP.  It  is 
anticipated  that  such  a  notice  will  be 
issued  sometime  in  late  1992.  In  the 
meantime,  CAP  water  deliveries  have 
been  and  are  being  made  through 
completed  portions  of  the  CAP  aqueduct 
pursuant  to  interim  water  service 
contracts. 

The  1983  notice  provided  for  a 
reallocation  of  the  CAP  water  after  the 
initial  round  of  water  service 
contracting  had  been  completed.  An 
interest  in  the  reallocation  has  existed 
for  several  years,  but  the  Department 
and  ADWR  have  refrained  from 
proceeding  until  there  was  more 
certainty  about  the  amount  of 
allocations  involved  and  until  ongoing 
negotiations  for  Indicin  water  rights 
settlements  had  been  completed. 
However,  in  November  of  1988,  the  Salt 
River  Pima-Maricopa  Indian  Community 
Water  Rights  Settlement  Act  of  1988 
(SRPMICWRSA)  compelled  the 
Secretary  to  request  ADWR  to  make  a 
recommended  reallocation  of 
uncontracted  non-Indian  CAP 
agricultural  water  to  the  Secretary.  The 
amount  of  time  that  ADWR  had  to 
respond  to  the  request  was  not 
specified.  However,  ADWR  was 
required  to  complete  its 
recommendation  by  January  7. 1991,  by 
the  decision  of  the  Arizona  Superior 
Court  in  Central  Arizona  Irrigation  and 
Drainage  District  et  al.  v.  PJummer,  -No. 
CIV-38812  (October  15, 1990). 

In  response  to  the  request  from 
Reclamation  dated  December  28, 1988, 
and  in  compliance  with  the  Court  order 
cited  above,  ADWR  recommended  to 
the  Secretary  by  its  letter  dated  January 
7. 1991,  how  the  remaining  29.3  percent 
of  the  non-Indian  agricultural  supply 
should  be  reallocated.  In  arriving  at  its 
recommendations,  ADWR  conducted  an 
extensive  public  input  and  review 
process  which  elicited  numerous 
opinions,  options,  and  alternatives.  By 
letter  dated  January  15, 1991.  ADWS. 
supplemented  its  recommendations  to 
the  Secretai^r  "with  «  report  explaining 


the  methodologies  used  to  calculate  the 
water  recommendations,  discussing  the 
factors  coiuider^  in  making  the 
recommendations,  and  addressing 
issues  and  concerns  raised  by  public 
comments.  ADWR's  report,  transmitted 
by  letter  dated  January  15, 1991,  was 
fully  considered  and  used  in  developing 
options  for  consideration. 

The  notice  of  proposed  water 
reallocation  decision  for  uncontracted 
CAP  Bon-Indian  agricultural  water 
allocations  and  request  for  comments 
was  published  in  the  Federal  Register 
(56  FR  28404,  June  20, 1991).  Three 
options  were  presented  and  discussed  in 
that  notice.  Brief  summaries  of  the  two 
options  considered  but  not  selected, 
options  1  and  2.  follow. 

Reallocation  Options  Considered 

The  essential  difference  in  the  options 
focused  on  who  would  receive  the  initial 
reallocations  and  how  to  dispose  of  that 
portion  of  the  reallocation  that  might 
remain  after  the  contracting  process  is 
completed  Option  1  was  the  ADWR 
recoramendstions  without  change. 
Those  recommendations  provide,  among 
other  things,  for  reallocation  to  existing 
and  certain  new  subcontractors,  some  of 
which  already  have  allocations  from 
1983.  It  also  provided  for  pro  rata 
upward  adjustment  of  all  allocation^ 
under  subcontract  to  dispose  of  the 
portion  of  the  reallocation  remaining 
after  the  initial  round  of  contracting. 
Based  on  the  possibility  that  some 
portion  of  the  reallocation  may  remain 
as  a  result  of  allottees  refusing,  not 
qualifying  for,  or  accepting  a  lesser 
allocation  than  that  offered  for 
contracting,  two  other  options  were 
conceived. 

Under  Option  2,  any  remaining  CAP 
non-Indian  agricultural  water  supply 
would  be  initially  reallocated  pro  rata 
among  the  10  existing  subcontractors 
with  tt>e  stipulation  that  any 
reallocations  not  contracted  for  within 
180  days  of  the  reallocation  decision 
would  revert  to  the  Secretary  for 
discretionary  use.  This  method  would 
eliminate  from  the  reallocation  any  new 
non-Indian  agricultural  entities  and  any 
non-Indian  agricultural  entities  which 
have  previously  declined  or  failed  to 
subcontract 

Option  retained  the  reallocations 
recommended  by  ADWR,  but,  like 
Option  2,  provides  for  reversion  of 
uncontracted  allocations.  Option  3  was 
selected  and  is  the  foundation  for  the 
Final  Reallocation  Decision  that  follows. 

Pieviaas  Kolices  and  Decisions 

Previous  Departmental  Federal 
Register  notices  relating  to  CAP  water 
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allocations  are  as  follows:  37  FR  28082. 
December  20, 1972;  40  FR  17297.  April  18, 
1975;  41  FR  45883,  October  18. 1976;  45 
FR  52983,  August  8, 1980;  45  FR  81265. 
December  10, 1980;  46  FR  29544,  June  2. 
1981;  48  FR  12446,  March  24, 1983;  and  56 
FR  28404,  June  20, 1991.  Previous  Federal 
Register  notices  relating  to  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  and  CAP  water  allocations 
are  as  follows:  46  FR  29544,  June  2. 1981; 
46  FR  59316,  December  4, 1981;  46  FR 
60658.  December  11, 1981;  and  47  FR 
12689,  March  24. 1982. 

Authority 

CAP  water  decisions  are  made 
pursuant  to  the  Reclamation  Act  of  1902, 
as  amended  and  supplemented  (32  Stat. 
388.  43  U.S.C.  391),  the  Boulder  Canyon 
Project  Act  of  December  21. 1928  (45 
Stat.  1057,  43  U.S.C.  617),  the  Colorado 
River  Basin  Project  Act  of  September  30, 
1968  (82  Stat.  885,  43  U.S.C.  1501),  the 
Salt  River  Pima-Maricopa  Indian 
Community  Water  Rights  Settlement 
Act  of  1988  (section  11(h)  of  Pub.  L.  100- 
512, 102  Stat.  2559),  the  Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  (40  CFR  part  1505),  the 
Implementing  Procedures  of  the  U.S. 
Department  of  the  Interior  (516  DM  5.4). 
and  in  recognition  of  the  Secretary's 
trust  responsibility  to  Indian  tribes. 

Compliance  With  the  Requirements  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA) 

Reclamation  has  completed  a  Final 
Environmental  Assessment, 
"Reallocation  of  Uncontracted.  Central 
•  Arizona  Project,  non-Indian  Agricultural 
Water"  (Final  EA)  date  July  1991.  on  the 
proposed  reallocation  decision.  A 
"Finding  of  No  Significant  Impact" 
(FONSI)  was  signed  August  6. 1991.  by 
Reclamation's  Regional  Director  of  the 
Lower  Colorado  Region.  Boulder  City. 
Nevada.  Anyone  interested  in  receiving 
a  copy  of  the  Final  EA.  including  the 
comments  of  interested  and  affected 
parties  on  the  draft  EA  and  the 
responses  thereto,  or  the  FONSI  should 
contact  Mr.  Bruce  Ellis,  Chief, 
Environmental  Division,  Arizona 
Projects  Office,  Bureau  of  Reclamation, 
P.O.  Box  9980,  Phoenix.  Arizona  85068 
(telephone  602-870-6767).  The  Final 
Reallocation  Decision  commits  the 
Department  to  carry  out  the 
requirements  of  NEPA,  the  Endangered 
Species  Act,  and  the  National  Historic 
Preservation  Act  prior  to  any  specific 
action  to  implement  the  reallocation. 


Comments  on  the  Proposed  Reallocation 
and  Responses 

The  Federal  Register  notice  (56  FR 
28404,  June  20, 1991)  of  the  Secretary's 
proposed  water  reallocation  decision  for 
uncontfacted  CAP  non-Indian 
agricultural  water  allocations  invited 
written  comments  from  interested 
parties  on  or  before  July  22. 1991,  and 
stated  (hat  all  such  comments  would  be 
considered.  During  the  comment  period, 
written  and  oral  comments  were 
received  from  officials  of  other  Federal 
agencies,  ADWR,  municipalities,  non- 
Indian  irrigation  districts,  water 
resource  associations,  Indian  tribes,  and 
interest  group  representatives.  In 
general,  comments  focused  on  the 
following  broad  areas:  (1)  The  effect  of 
distribution  of  the  reallocated  water 
among  State  of  Arizona  Active 
Management  Areas  (AMA),  (2)  the 
availability  and  the  need  for  water 
allocations  to  settle  Indian  water  rights 
claims;  (3)  whether  new  entities  should 
be  considered  in  the  reallocation,  and 
(4)  whether  the  proposed  reallocation  is 
in  accordance  with  existing  laws  and 
contracts.  Response  to  comments  on  the 
draft  EA,  including  comments  on  such 
peripheral  subjects  as  the  potential 
impacts  associated  with  conversion  of 
irrigation  water  to  municipal  and 
industrial  use.  implementation  of 
exchange  agreements,  and 
administration  of  the  Reclamation 
Reform  Act  are  included  in  the  Final  EA. 
A  synopsis  of  the  comments  and 
concetns  of  each  commenter  on  the 
proposed  reallocation  and  the 
Department's  responses  follows. 

(1)  Roosevelt  Water  Conservation 
District,  April  22, 1991 

Comment  1-1:  The  Department  should 
set  aside  all  or  a  significant  portion  of 
the  unallocated  CAP  agricultural 
allocations  for  use  in  existing  and 
potential  Indian  water  rights  settlements 
with  the  San  Carlos  Apache  Tribe,  the 
Gila  River  Indian  Community,  and  the 
Tohono  O'odham  Nation.  Under  section 
13  of  file  SRPMICWRSA.  the  Secretary 
has  the  discretion  to  use  1st  round 
allocations  for  Indians,  including  the 
Southern  Arizona  Water  Rights 
Settlement  Act  (SAWRSA). 

Response  1-1:  Section  11(h)  of  the 
SRPMICWRSA  is  clear  that  the 
Secretary  must  reallocate  the 
uncontracted  allocations  for  non-Indian 
use  atd  thereafter  offer  amendatory  or 
new  subcontracts  to  non-Indian 
agricultural  water  users.  The  Secretary 
does  not  have  the  discretion  to  initially 
reallocate  the  uncontracted  allocations 
for  ufle  by  Indians.  Furthermore,  section 
11(h)  requires  that  the  reallocation  must 


be  completed  within  180  days  of  the 
date  that  the  Secretary  receivas  a 
recommendation  from  the  ADWR.  The 
Department  believes  that  if  Congress 
had  desired  that  the  uncontracted 
allocations  be  made  available  first  for 
use  by  Indians,  Congress  could  and 
would  have  so  stated  in  the  statute. 
Section  13  of  the  SRPMICWRSA 
provides  that: 

Nothing  in  *  *  *  this  Act  shall  be 
construed  in  any  way  to  quantify  or 
otherwise  affect  the  water  rights,  claims  or 
entitlements  to  water  of  any  Arizona  Indian 
tribe,  band,  or  community,  other  than  the 
Community. 

The  Department  does  not  believe  that 
section  13  provides  any  discretion  to  the 
Secretary  to  make  first-round 
reallocations  available  for  use  in 
SAWRSA.  Furthermore,  the  Department 
does  not  believe  that  the  proposed 
reallocation  to  non-Indian  users  would 
affect  the  rights,  claims,  or  entitlements 
of  the  Tohono  O'odham  Nation  under 
SAWRSA. 

Comment  1-2:  Having  set  aside  the 
allocations  as  recommended  in  the 
previous  comment,  the  Department 
should  treat  any  of  the  allocations 
ultimately  used  in  settlements  with  the 
tribes  as  contributions  of  water  from  the 
entities  which  would  have  received  the 
reallocated  water,  but  for  its  use  in  the 
particular  Indian  water  rights 
settlement. 

Response  1-2:  See  response  1-1.  The 
Secretary  does  not  have  the  authority  to 
set  aside  the  allocations  as  suggested. 
The  Congress  was  aware  in  1988  that 
water  supplies  were  needed  for  existing 
and  pending  Indian  water  rights 
settlements,  yet  the  Secretary  was 
directed  to  reallocate  the  uncontracted 
allocations  for  non-Indian  use. 
Moreover,  the  Congress  directed  the 
Secretary  to  perform  the  reallocation  in 
a  short  time  frame  of  180  days.  The 
Department  does  not  believe  that  a 
suspension  of  the  reallocation  process 
would  necessarily  aid  in  the  Indian 
water  rights  settlement  process.  The 
Department  believes  that  the  added 
tmcertainty  associated  with  a 
suspension  could  have  the  opposite 
effect  and  thereby  frustrate  attempts  to 
reach  water  rights  settlements. 

Comment  1-3:  If  settlements  are  not 
achieved  with  the  tribes  within  a 
reasonable  period  of  time,  determined  at 
the  sole  discretion  of  the  Secretary,  the 
reallocation  should  proceed  in 
accordance  with  the  methodology  set 
forth  in  the  ADWR  recommendations. 

Response  1-3:  See  responses  1-1  and 
1-2. 
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(2)  Tucson  Active  Management  Area 
(AMA)  Water  Aagmentation  Authority 
(TWAA).  June  17.  &July  9.  1991 

Comment  2-1:  The  TWAA  believes 
the  non-contracted  CAP  agricultural 
water  from  the  Tucson  basin  should  be 
allocated  to  the  Tohono  O'odham 
Nation  to  meet  part  ol  the  Secretary's 
obligation  to  (he  Nation  under 
SAWRSA. 

Response  2-1:  See  responses  1-1. 3-1. 
and  4-1. 

(3J  Tohono  O'odham  Nation  (Naticm). 
April  24.  Srjuly  11.  1991 

Comment  3-1:  The  Nation  objects  to 
the  ADWR  recommendations  because 
the  proposed  reallocations  would 
substantiaDy  foreclose  final  settlement 
of  the  Nation's  water  rights  under 
SAWRSA  and  would  further  eliminate  a 
source  of  water  essential  for  a  faff  and 
equitable  resolution  of  the  Nation's 
water  claims  in  tfie  Sif  Oidak  District. 

Response  3-t:  See  response  1-1.  "nie 
Secretary  is  required  to  allocate  the 
uncontracted  allocations  for  non-Indian 
agricultm-al  water  use  and  to  offer 
amendatory  or  new  subcontracts  to  the 
non-Indian  water  users.  However,  the 
Final  Reallocation  Decision  provides 
that  any  allocations  that  are  -not 
contracted  for  would  revert  to  the 
Secretary  for  his  discretionary  use. 
Allocations  which  might  revert  to  the 
Secretary  could  be  used  for  SAWRSA. 
or  for  water  claims  in  the  Sif  Oidak 
District. 

(4J  Southern  Arizona  Water  Resources 
Association  (SA  WRA),  April  8,  and-fuly 
9.  1991 

Comment  4-1:  SAWRA  strongly 
objects  to  ADWR's  recommended 
reallocations  and  its  rationale  for  those 
allocations.  During  the  procsess  of 
reallocation  of  tfie  agricultural  water, 
ADWR  ignored  (1)  the  distinguishing 
hydrologic  characteristics  of  the  Tucson 
basin,  (2)  the  historical  context  within 
which  the  original  allocations  were 
made,  (3)  the  need  and  recent 
precedents  for  use  of  agricultural  water 
to  settle  Indian  water  rights  claims,  and 
(4)  the  basic  issues  of  fairness  and 
equity. 

Response  4-1:  Section  11(h)  of  the 
SRPMICWRSA  requires  the  Secretary  to 
reallocate  uncontracted  non-Indian 
agricultural  aflocations  to  non-Indian 
agricultural  water  users.  The 
Department  does  not  believe  that  the 
water  allocation  relationships  that 
existed  in  the  1983  CAP  water  allocation 
must  be  rigidly  adhered  to  in  the 
reallocation.  The  1983  allocation  of  non- 
Indian  agricultural  water  supplies  and 
the  proposed  reallocation  were  both 


based  on  CAP  eligible  acpes,  adjusted 
for  locally  available  surface  water 
supplies.  So  far  as  the  Department  is 
aware,  there  was  never  any  intent  to  use 
the  non-Indian  agricultural  water 
allocations  as  a  method  to  achieve  a 
specific  distribution  of  CAP  water 
among  the  three  affected  AMAs.  Since 
some  of  the  irrigation  districts  have 
rejected  their  CAP  water  allocations, 
tlwre  are  fewer  eligible  lands  within  the 
Tucson  and  Phoenix  AMAs  that  can 
participate  in  the  reallocation. 
Moreover,  the  AMAs  are  not  losing  a 
CAP  water  supply  since  they  never  had 
a  CAP  supply  to  begin  with.  Offen  to 
contract  were  made  to  specific  users 
within  the  AMAs.  Since  those  users 
declined  their  CAP  allocations,  the 
water  supplies  are  no  longer  destined 
for  use  within  the  AMA.  While  there 
may  be  frustrated  expectations  on  the 
part  of  the  AMAs,  there  would  be 
essentially  no  impact  as  a  result  of  the 
reallocation. 

In  order  to  address  the  concerns  of  the 
AMAs,  the  Secretary  would  have  to 
develop  a  new  allocation  formula 
specifically  designed  to  maintain  the 
original  distribution  of  water  among  the 
^^lAs,  This  alternative  has  been 
considered  and  rejected.  The 
Department  recognizes  that  the  decision 
of  non-Indian  agricultural  water 
allottees  within  the  Tucson  AMA  to  not 
contract  for  CAP  water  has  complicated 
the  task  of  meeting  the  AMA  goals. 
Nevertheless,  the  Department  has 
deferred  to  the  State  with  respect  to 
how  it  chooses  to  initially  reallocate 
CAP  non-Indian  allocations  within  the 
State.  TTiere  are  no  other  eligible, 
interested.  non-Indian  agricultural  water 
users  within  the  AMA  to  whom  the 
water  can  be  allocated. 

The  Department  believes  tiiat  the 
criteria  established  by  ADWR  for 
.eligibility  for  an  allocation 
recommendation  are  reasonable  and 
consistent  with  the  way  that  CAP  water 
has  been  historically  allocated  to  non- 
Indian  agricultural  water  users.  Those 
criteria  included  the  following:  (1)  The 
entity  must  be  located  in  an  area  of 
groundwater  decline;  (2)  The  entity  must 
serve  water  for  agricultural  purposes; 
and  (3)  The  entity  must  have  lands 
which  are  eligible  to  be  irrigated  with 
CAP  water. 

Comment  4-2:  The  commenter 
strongly  objects  to  reallocating  water  to 
McMullen  Valley  Water  Conservation 
and  Drainage  District  (MVWCDD). 
SAWHA  asserts  that  MVWCDD  is 
outside  of  the  CAWCD  service  area  and 
that  the  city  of  Phoenix  is  the  real 
beneficiary.  It  views  the  reallocations  to 
MVWCDD  and  RID  as  being  made  at 


the  «icpen8e  of  the  Tucson  AMAs  effort 
to  reduce  groundwater  use. 

Response  4-2:  See  responses  4-1,  5-1, 
and  20-3. 

(5)  Inter  Tribal  Council  of  Arizona.  Inc.. 
July  22.  1991 

Comment  5-1:  The  Tribal  Council 
requests  that  the  proposed  reallocation 
be  modified  to  (1)  exclude  new  entities 
and  entities  which  previously  declined 
to  contract;  (2)  set  conditions  that  limit 
subcontractors  to  contract  to  use  the 
water  on  the  subcontractors'  land  for 
agricultural  use  only;  (3)  require 
demonstration,  to  the  satisfaction  of  the 
Secretary-,  that  it  is  economically 
feasible  for  the  subcontractors  to  use 
CM*  water  and  pay  any  associated  debt; 
(4)  establish  a  QO-day  timeframe  for 
completion  of  the  contracting  process; 
and  (5)  reallocate  any  uncontracted 
municipal  «nd  industrial  [M&I)  water  for 
Indian  water  rights  settlements  rniless 
entities  with  an  M6rl  water  allocation 
demonstrate  to  the  Secretary  within  30 
days  that  it  is  economically  feasible  for 
the  entity  to  immediately  contract  for 
and  put  the  water  to  beneficial  use. 

Response  5-1:  The  Department 
bdieves  that  the  criteria  established  by 
ADWR  to  be  eligible  for  a  reallocation 
are  reasonable.  "Hie  Department  does 
not  believe  that  there  is  good  rationale 
for  excluding  from  the  reallocation  or 
contracting  processes  new  entities  or 
entities  that  have  previously  declined  a 
subcontract  if  such  entities  meet  the 
ADWR  criteria  and  the  conditions  set 
forth  in  the  Final  Reallocation  Decision 
that  follows. 

Regarding  the  second  comment,  the 
agricultural  water  service  subcontracts 
provide  that  the  CAP  water  must  be 
used  for  agricultural  purposes  within  the 
subcontractor's  service  area.  Some 
agricultural  subcontractors  may  choose 
to  take  delivery  of  their  CAP  water 
through  an  exchange.  Exchanges  can  be 
an  elective  water  management  and 
conservation  tool.  Exchanges  have 
always  been  envisioned  as  a  vital  part 
of  the  CAP.  Section  1  of  the  CAP 
authorizing  legislation  contemplates  the 
furnishing  of  CAP  water  '*  *  *  through 
direct  diversion  or  exchange  of  water." 
At  this  time,  the  Roosevelt  Irrigation 
District  (RID)  is  planning  on  exchanging 
its  allocation  of  CAP  w£ter  for  city  of 
Phoenix  effluent  water.  Under  this 
concept.  RID  would  enter  into  a 
subcontract  for  the  CAP  water  with  the 
stipulation  that  the  CAP  water  be 
delivered  to  the  city  of  Phoenix.  In 
return,  the  city  of  Phoenix  would  deliver 
effluent  water  to  RID.  Through  the 
exchange  the  city  of  Phoenix  would  get 
an  additional  potable  water  supply  and 
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RID  would  get  an  a^ordable  irrigation 
water  supply  not  otherwise  available  to 
either  party.  Therefore,  the  Department 
believes  that  physically  limiting  delivery 
of  CAP  non-Indian  agricultural  water  to 
the  subcontractor's  agricultural  service 
area  would  be  unnecessarily  restrictive 
when  there  are  substantial  benefits  to 
be  realized  from  an  exchange 
arrangement. 

Regarding  the  third  comment,  other 
than  meeting  certain  financial  and 
contractual  obligation  tests,  the 
Department  does  not  believe  that  it  is 
appropriate  to  require  the  existing 
subcontractors  to  meet  the  kind  of 
"economic"  feasibility  test  suggested  in 
the  comment.  The  Final  Reallocation 
Decision  that  follows  provides  that  the 
new  allottees  must  meet  the  same 
fmancial  feasibility  tests  as  other 
entities  which  received  federally 
constructed  distribution  systems.  It  also 
requires  that  all  subcontractors  must  be 
current  with  their  financial  and 
contractual  obligations  to  the  United 
States.  CAWCD,  and  bond  holders  prior 
to  execution  of  new  or  amendatory 
subcontracts. 

Regarding  the  fourth  and  fifth 
comments,  the  Department  believes  that 
a  6-month  time  period  to  complete  the 
contracting  process  for  the  existing 
subcontractors  is  reasonable.  The 
reallocation  of  M&I  water  is  beyond  the 
scope  of  this  allocation.  However,  the 
Department  does  intend  to  bring  closure 
to  the  M&I  subcontracting  process  soon 
so  that  it  can  determine  how  much  of 
the  M&I  water  might  be  available  for 
reallocation. 

(6)  Dennis  DeConcini  and  John  McCain, 
U.S.  Senators,  and  Jim  Kolbe,  Member 
of  Congress.  June  28,  1991 

Comment  6-1:  Individiauls  and 
organizations  in  the  Tucson  area  have 
contacted  the  Congressman  expressing 
great  concern  that  the  ADWR 
recommendations,  if  adopted,  will  result 
in  roughly  15  percent  of  the  Tucson 
basin's  original  CAP  agricultural  water 
allocation  being  allocated  outside  the 
basin.  If  combined  with  possible  similar 
reallocations  of  M&I  water  supplies  in 
the  future,  nearly  a  third  of  the  original 
CAP  water  allocated  to  the  basin  would 
be  unavailable  for  use  in  the  Tucson 
area.  Such  a  result  would  have  serious 
implications  for  Tucson's  water  future. 

Response  6-1:  See  response  4-1. 

(7)  Cover.  Stetson  &  Williams,  P.C. 
(Tohono  O'odham  Nation),  May  10.  & 
July  22,  1991 

Comment  7-1:  The  proposed  course  of 
Secretarial  action  is  a  continuation  of  a 
reallocation  process  which  ignores  the 
paramount  water  rights  of  Indian 


nationt,  and  risks  diversion  of  water 
resources  to  non-Indians  to  the  point 
that  the  "wet"  water  supply  for  Indian 
nation!  will  be  lost. 

Response  7-1:  See  response  1-1.  The 
Department  is  well  aware  of  the  need 
for  water  for  existing  and  pending 
Indian  water  rights  settlements  and  is 
committed  to  finding  water  supplies  for 
the  settlements.  However,  in  this  case, 
the  Secretary  has  been  directed  by  the 
Congress  to  reallocate  the  uncontracted 
non-Indian  agricultural  water 
allocations  to  non-Indian  uses.  The 
Department  believes  that  the  reversion 
concept  encompassed  in  the  Final 
Reallocation  Decision  may  provide  a 
source  of  water  for  Indian  water  rights 
settlements. 

(8)  City  of  Phoenix  (Phoenix J.  July  18. 
1991 

Comment  8-1:  Phoenix  fully  supports 
making  an  allocation  to  MVWCDD  and 
to  the  RID,  but  does  not  feel  that  it  is 
necessary  or  desirable  to  establish  a 
fixed  deadline  of  1  year  from  the  date  of 
the  reallocation  decision  to  meet  the 
conditions  required  for  the  offer  of  a 
subcontract.  A  more  flexible  time  frame, 
such  as  "within  a  reasonable  period  of 
time,"  would  be  preferable. 

Response  8-1:  The  Department 
believes  that  the  1-year  deadline  is 
reasonable.  However,  the  Department 
also  understands  that  there  may  be 
extenuating  circumstances  beyond  the 
entity^  control  which  prevent  the  entity 
from  itieeting  the  1-year  deadline.  As  a 
result  of  the  public  review  process  for 
the  proposed  reallocation  decision, 
ADWR  has  recommended  that  the 
Secretary  consider  extensions  of  the 
deadline  under  such  circumstances, 
provided  that  under  no  circimistance 
would  the  deadline  be  extended  for 
more  than  an  additional  1-year  period. 
The  Final  Reallocation  Decision 
recognizes  that  concept. 

Comment  8-2:  Phoenix  feels  the 
ADWR  should  not  be  the  party  that  is 
formally  satisfied  that  the  districts  have 
met  tile  conditions  the  Secretary  has 
established. 

Response  8-2:  The  Department 
concurs.  The  Final  Reallocation 
Decision  provides  that  after  consulting 
with  ADWR  the  Secretary  will  make  the 
final  decisions  regarding  the  satisfaction 
of  prerequisite  conditions. 

Comment  8-3:  Phoenix  fully  supports 
a  provision  that  all  non-Indian 
agricultural  water  allocations  which  are 
not  contracted  for  "within  a  reasonable 
period  of  time"  shall  revert  to  the 
Department. 

Response  8-3:  The  Department 
acknowledges  the  comment. 


(9)  Maricopa-Stanfield  Irrigation  and 
Drainage  District  (MSIDD)  July  19,  1991 

Comment  9-1:  The  MSIDD  expresses 
a  concern  that  the  reversion  provision  is 
not  legal  and  opines  that  neither  the 
CAP  agricultural  water  service 
subcontracts  nor  the  CAP  master 
repayment  contract  provides  a  basis  for 
the  reversion  provision.  The  MSIDD  also 
states  that  SRPMICWRSA  does  not 
provide  for  the  use  of  non-Indian 
agricultural  water  to  satisfy  Indian 
water  rights  claims.  The  MSIDD 
believes  that  the  CAP  agricultural  water 
service  subcontracts  require  that  all 
agricultural  allocations  that  are  declined 
must  be  reallocated  to  non-Indian  uses 
until  the  agricultural  allocations  are  all 
under  subcontract  with  non-Indian 
agricultural  water  users. 

Response  9-1:  Section  11(h)  of  the 
SRPMICWRSA  does  not  address  what 
happens  if  the  agricultural  entities  to 
whom  an  allocation  is  made  as  a  result 
of  the  reallocation  process  do  not  sign  a 
new  or  amendatory  CAP  water  service 
subcontract.  Since  Congress  did  not 
direct  the  Secretary  to  reallocate  such, 
allocations  for  a  specific  use  or 
otherwise  specify  how  they  should  be 
treated,  the  Secretary  may  reserve  such 
allocations  for  his  discretionary  use.  The 
Department  does  not  agree  with 
MSIDD's  interpretation  of  the 
subcontracts.  To  the  extent  that  section 
11(h)  of  the  SRPMICWRSA  and  the 
terms  of  the  agricultural  water  service 
subcontracts  are  inconsistent,  the 
Department  believes  section  11(h)  of  the 
SRPMICWRSA  supersedes  the 
subcontract  provision  and  the  Secretary 
can  reserve  the  uncontracted  allocations 
for  his  discretion.  In  addition,  the 
legislative  history  for  the 
SRPMICWRSA  indicates  that  it  was  the 
intent  of  the  Congress  that  the 
reallocation  be  performed  consistent 
with  the  Secretary's  obligations  under 
the  SAWRSA.  It  is  the  Department's 
view  that  the  reversion  concept  is  an 
appropriate  and  reasonable  means  for 
the  Secretary  to  both  follow  the  specific 
direction  of  the  SRPMICWRSA  and  the 
intent  of  the  Congress. 

(10)  Irrigation  &  Electrical  Districts 
Association  of  Arizona  (I&EDAA)  July 
19,  1991 

Comment  10-1:  The  I&EDAA 
expresses  concerns  about  the  legal 
authority  for  the  reversion  mechanism. 

Response  10-1:  See  response  9-1. 

Comment  10-2:  The  I&EDAA  argues 
that  the  stated  intent  of  the  non-Indian 
agricultural  water  subcontract  language 
was  that  the  agricultural  water 
entitlement  percentages  would 
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ultimately  total  100  percent  and  that  the 
percentages  would  be  adjusted  in  the 
reallocation  process  to  accomplish  that 
end.  There  is  nothing  in  the  law  or  the 
subcontracts  that  authorizes  the 
reversion  concept. 

Response  10-2:  See  response  9-1. 
Under  the  reversion  concept,  the 
percentages  would  still  total  100  percent. 
Any  of  the  reallocated  water  made 
available  to  the  Secretary  under  the 
reversion  concept  for  other  uses  would 
retain  its  status  as  non-Indian 
agricultural  water  with  a  subordinate 
priority  to  Indian  allocations  and 
municipal  and  industrial  allocations 
established  by  the  1983  decision  (48  FR 
12446-12449). 

(11)  Arizona  Department  of  Water 
Resources,  July  22,  1991 

Comment  11-1:  ADWR  stated  that  it 
incorrectly  interchanged  the  terms 
"financial  feasibility"  and  "economic 
feasibility"  in  its  recommendation  to  the 
Secretary.  ADWR  states  all  references 
to  demonstration  of  feasibility  should  be 
in  terms  of  "financial  feasibility". 

Response  11-1:  The  Department  notes 
and  accepts  the  comment.  The  Final 
Allocation  Decision  reflects 
consideration  of  the  comment. 

Comment  11-2:  ADWR  recommends 
that  the  conditions  for  new  allottees 
must  be  satisfied  within  1  year  from  the 
time  the  Secretary  makes  his  decision 
on  the  reallocation.  However,  the 
Secretary  should  consider  granting 
justifiable  extensions  of  the  1-year 
period  in  6-month  increments  for  a 
maximum  extension  of  1  year. 

Response  11-2:  See  response  8-1. 

Comment  11-3:  Concerning  the 
reversion  provision,  ADWR  requests 
that  it  be  consulted  before  any 
discretionary  allocations  are  made. 

Response  11-3:  The  Department 
accepts  the  comment  and  will  consult 
with  ADWR  before  any  reverted  water 
is  reallocated  further  or  committed. 

(12)  McMullen  Valley  Water 
Conservation  and  Drainage  District 
(MVWCDD)July  19.  1991 

Comment  12-1:  The  MVWCDD  is 
concerned  about  the  use  of  the  term 
"economically  feasible"  in  the  notice  of 
proposed  water  reallocation  decision  (56 
FR  29404.  lune  20, 1991). 

Response  12-1:  See  response  11-1. 

Comment  12-2:  The  MVWCDD 
suggests  that  imposition  of  a  fixed  1- 
year  deadline  for  meeting  the  conditions 
for  contracting  for  a  CAP  reallocation  is 
imreasonable  and  legally  unwise. 

Response  12-2:  See  response  8-1. 

Comment  12-3:  The  MVWCDD  states 
that  it  is  redundant  to  separately  impose 
any  of  the  conditions  in  paragraph  4  of 


the  ADWR  recommendations  as  set 
forth  in  the  notice  of  proposed  water 
reallocation  decision  imder  Option  1  (56 
FR  28404.  June  20. 1991).  Each  of  the 
conditions  must  be  independently 
satisfied  pursuant  to  other  laws  and/or 
contracts. 

Response  12-3:  The  MVWCDD  is 
suggesting  that  the  1-year  deadline  for 
the  conditions  is  not  required  because 
the  conditions  will  eventually  need  to  be 
satisfied  pursuant  to  other  laws  or 
contract.  Given  the  large  demand  for 
uncontracted  CAP  allocations,  the  fact 
that  CAP  will  soon  be  placed  into 
repayment  status,  and  the  repayment 
problems  being  faced  by  some  of  the 
irrigation  districts,  the  Department 
believes  that  it  is  reasonable  and 
prudent  to  require  the  new  allottees  to 
meet  the  specified  conditions  prior  to 
the  execution  of  a  CAP  water  service 
Aibcontract. 

(13)  Central  Arizona  Irrigation  and 
Drainage  District  (CAIDD)  July  19,  1991 

Comment  13-1:  The  CAIDD  objects  to 
the  reversion  provision. 
Response  13-1:  See  response  ^1. 

(14)  Roosevelt  Irrigation  District  (Rl6), 
July  12  &  19, 1991 

Comment  14-1:  The  RID  expressed 
concerns  about  the  fixed  deadline  for 
any  new  contractor  to  comply  with 
paragraphs  4  and  6  of  the  ADWR 
recommendations  as  set  forth  in  the 
proposed  water  reallocation  decision 
under  Option  1  (56  FR  28404.  June  20. 
1991). 

Response  14-1:  See  responses  8-1  and 
12-3. 

Comment  14-2:  The  RID  requests  an 
express  disclaimer  that  it  would  not  be 
required  to  pay  for  any  CAP  water  until 
the  exchange  facilities  are  complete. 

Response  14-2:  It  is  more  appropriate 
to  address  that  issue  during  negotiations 
for  a  CAP  subcontract  and  the  exchange 
agreement  rather  than  as  part  of  this 
reallocation  decision. 

Comment  14-3:  The  RID  disagrees 
with  ADWR's  methodology  for 
calculation  of  its  allocation  percentage. 

Response  14-3:  The  Department 
acknowledges  this  comment.  The 
Department  has  accepted  ADWR's 
reallocation  recommendations  for  the 
initial  reallocations.  Inherent  in 
accepting  ADWR's  recommendations  is 
the  acceptance  of  ADWR's  criteria  used 
in  developing  the  recommendations. 

(15)  Ellis,  Baker  &  Porter  on  behalf  of 
several  Arizona  Irrigation  Districts,  July 
22,  1991 

Comment  15-1:  The  conmienter 
deplores  the  compressed  schedule  by 
which  the  Department  seeks  to  review 


comments  and  make  its  decision  on  the 
CAP  reallocation.  The  commenter 
suggests  that  the  Department  has 
already  made  a  decision. 

Response  15-1:  Congress  directed  the 
Secretary  to  make  the  reallocation 
within  180  days  of  receiving  ADWR's 
recommendations.  Staff  from  the  various 
Federal  agencies  involved  in  the 
reallocation  decision  have  been  working 
diligently  over  the  6-month  period  to 
meet  the  deadline.  However,  the 
reallocation  process  has  been  time 
consuming.  It  is  possible  that  the 
Congress  did  not  anticipate  or  consider 
the  time  required  for  completion  of  the 
NEPA  process  or  that  part  of  the  6- 
month  period  would  have  to  be  devoted 
to  public  review  and  conunent  and 
consideration  of  those  comments. 

The  Department  agrees  that  6 
calendar  days  (4  working  days)  are  not 
sufficient  to  analyze  the  comments  and 
make  the  Final  Reallocation  Decision. 
However,  the  Department  has 
endeavored  to  complete  the  reallocation 
in  the  shortest  period  possible  that  is 
consistent  with  a  full  and  proper 
evaluation  of  all  comments  received 
during  the  public  comment  period  and 
adequate  consideration  of  the 
information  and  issues  involved. 

Comment  15-2:  The  commenter 
registers  disagreement  with  the 
reversion  provision  for  uncontracted 
water,  particularly  in  light  of  section 
11(h)  of  the  SRPMICWRSA. 

Response  15-2:  See  response  9-1. 

Comment  15-3:  The  commenter  states 
that  the  Secretary  has  no  authority  to 
reserve  CAP  uncontracted  water  for 
Indian  water  rights  settlements,  and 
asserts  that  to  do  so  would  be  to  use 
"the  State's  water"  to  settle  "Federal" 
obligations. 

Response  15-3:  See  response  9-1. 
Also,  the  Department  is  not  sure  what  is 
meant  by  "the  State's  water."  If  it  means 
the  Secretary  lacks  the  authority  to 
allocate  and  distribute  among  users 
Arizona's  apportionment  of  2.8  miUion 
acre-feet  of  mainstream  water,  the 
Department  disagrees.  The  Supreme 
Court  Opinion  in  Arizona  v.  California 
(June  3, 1963,  373  U.S.  579-580)  states: 

Having  undertaken  this  beneficial  project 
Congress,  in  several  provisions  of  the  Act, 
made  it  clear  that  no  one  should  use 
mainstream  water  save  in  strict  compliance 
with  the  scheme  set  up  by  the  Act.  ...  To 
emphasize  that  water  could  be  obtained  from 
the  Secretary  alone,  Section  5  further 
declared,  "No  person  should  have  or  hi 
entitled  to  have  th«  use  for  any  purpos*.'  of 
water  stored  as  aforesaid  except  by  contract 
made  as  herein  stated."  .  .  .  These  several 
provisions,  even  without  legislative  history, 
are  persuasive  that  Congress  intended  the 
Secretary  of  the  Interior,  through  his  Section 
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5  contracts,  both  to  carry  out  the  allocation  of 
the  water  of  the  main  Colorado  River  among 
the  Lower  Basin  States  and  to  decide  which 
users  within  each  state  would  get  water.  The 
general  authority  to  make  contracts  normally 
includes  the  power  to  choose  with  whom  and 
upon  what  terms  the  contracts  will  be  made. 

The  Supreme  Court  rejected  the 
arguments  that  Congress  in  sections  14 
and  18  of  the  Project  Act  took  away 
practically  all  of  the  Secretary's  power 
b^i  permitting  the  States  to  determine 
with  whom  and  on  what  terms  the 
Secretary  would  make  water  contracts. 
It  was  the  Court's  view  that  nothing  in 
those  provisions  affected  the  Court's 
decision  that  it  is  the  Act  and  the 
Secretary's  contracts,  not  the  laws  of 
prior  appropriation,  that  control  the 
apportionment  of  water  among  the 
States.  Accordingly,  the  Court  held  that 

...  the  Secretary  in  choosing  between 
users  within  each  State  and  in  settling  the 
term  of  his  contracts  is  not  bound  by  these 
sections  to  follow  State  law  (373  U.S.  585). 

Comment  15-4:  The  commenter 
asserts  that  critics  may  argue  to  the 
Secretary  that  the  proposed  reallocation 
would  violate  the  Reclamation  Reform 
Act  of  1982.  The  delivery  of  agricultural 
water  to  a  city  for  non-agricultural  use  is 
not  recognized  by  either  law  or 
regulation  and  in  such  cases  a  city  has 
to  be  treated  as  an  excess  landowner. 

Response  15-4:  The  Department  has 
not  proposed  to  allocate  or  reallocate 
agricultural  water  to  a  city. 

(16)  Central  Arizona  Water 
Conservation  District  (CAWCD).  July 
22.  1991 

Comment  16-1:  CAWCD  objects  to  the 
reversion  concept. 

Response  16-1:  See  response  9-1, 

Comment  16-2:  The  time  frames  for 
the  new  allottees  to  meet  the  conditions 
required  for  the  offering  of  a  CAP 
subcontract  and  to  complete  the 
subcontracting  process  should  not 
extend  beyond  the  initiation  of 
repayment  for  CAP. 

Response  16-2:  The  Department 
agrees.  See  response  B-1. 

Comment  16-3:  In  the  interest  of 
equity,  the  Tonopah  Irrigation  District's 
CAP  water  service  subcontract  should 
be  amended  to  reduce  the  District's 
entitlement  to  CAP  water  to  reflect  the 
removal  of  eligible  lands  from 
agricultural  use  since  the  date  of  the 
original  CAP  water  allocation. 

Response  16-3:  The  Department 
agrees  and  intends  to  pursue  such  a 
modified  subcontract  with  the  District 


(17)  Gilo  River  Indian  Community 
(Commwity),  May  21,  1991 

Comment  17-1:  The  Secretary  should 
allocate  75  percent  of  the  uncontracted 
allocations  to  the  Conmiunity. 

Response  17-1:  Subsection  11(h)  of 
SRPMICWRSA  clearly  states  that  the 
Secretaiy  must  reallocate  the 
uncontaacted  previously  allocated  CAP 
agricultural  water  for  non-Indian 
agricultural  use  and  offer  contracts  for 
such  water  to  non-Indian  agricultural 
users,  dee  response  to  comment  1-1. . 

Comment  17-2:  The  reference  in 
section  11(h)  of  the  SRPMICWRSA  to 
"non-Indian  agricultural  users  "  does  not 
refer  to  a  racial  grouping  but  to  a  water 
priority  grouping.  Therefore,  the 
Secretary  is  authorized  to  allocate  the 
uncontracted  allocations  to  the 
Community. 

Response  17-2:  The  Department 
believee  that  the  phrase  "non-Indian 
agricultural  users"  is  self  explanatory,  in 
that  it  identifies  a  type  of  user  that  does 
not  include  Indian  tribes,  communities, 
nations,  or  reservations,  and  that  the 
Department  is  therefore  precluded  from 
initially  reallocating  the  uncontracted 
aliocadons  to  such  Indian  entities. 

(18)  Sap  Carlos  Apache  Tribe.  June  5. 
1991  ' 

Comment  18-1:  The  final' reallocation 
decision  needs  to  be  clear  that  the 
"excess  Ak-Chin  water"  is  not  part  of 
the  pool  that  is  being  reallocated. 

Response  18-1:  The  "excess  Ak-Chin 
water"  has  been  and  continues  to  be 
considered  as  Indian  water.  Therefore, 
by  definition,  such  water  is  not  part  of 
the  peel  being  reallocated. 

(19)  CHy  of  Tucson  (TucsonJ.  July  5.  Er 
July  7flt  1991 

Contment  19-1:  Tucson  strongly 
advocates  that  all  original  imcontracted 
CAP  water  allocations  from  the  Tucson 
AMA  should  be  reallocated  within  the 
Tucson  AMA. 

Response  19-1:  The  Department 
disagrees.  See  responses  1-1  &  4-1. 

Comment  19-2:  Under  the  provisions 
of  SAWRSA  the  United  Slates  is 
obligated  to  annually  deliver  28,200 
acre-f*et  of  water  suitable  for 
agriciutural  use  to  the  Tohono  O'odham 
Nation,  beginning  October  12. 1992.  The 
proposed  reallocation  serves  to  remove 
a  well-suited  solution  to  this  Indian 
claim.  The  Secretary  should  reserve 
sufficient  water  to  fulfill  the  Tohc  no 
O'odham  entitlement  prior  to  the 
reallocation  process. 

Response  19-2:  The  Department 
disagrees.  See  responses  1-1  h  3-1. 

Comment  19-3:  The  proposed 
reallocation  to  the  MVWCDD  creates  a 


potential  conflict  with  the  purpose  of  the 
CAP  to  protect  Arizona's  ground-waf«»r 
resources.  The  observation  is  made  that 
the  Phoenix  owns  94  percent  of  the 
irrigated  lands  within  the  MVWCDD 
and  intends  to  retire  land  from  irrigation 
and  export  the  ground  water  to  meet 
future  mtinicipal  needs.  Tucson  asserts 
that  the  allocation  of  CAP  water  for  this 
purpose  (to  make  ground  water 
available  to  Phoenix  from  MVWCDD) 
would  violate  the  purpose  of  the  CAP 
and  the  Secretary's  trust  responsibility 
to  Indian  tribes,  particulariy  the  Tohono 
O'odham  Nation. 

Response  19-3:  See  response  20-3. 
With  respect  to  the  Secretary's  trust 
responsibilities,  the  possibility  of 
reallocation  for  Indian  uses  has  been 
carefully  considered,  and  the 
Department  has  concluded  that  within 
the  constraints  of  existing  law,  the 
proposed  action  (i.e.  reallocation  with 
reversion  for  discretionary  use)  is  the 
best  way  for  the  Secretary  to  comply 
with  the  statutory  obligation  and  to 
meet  his  tnxst  responsibilities. 

(20)  Groundwater  Users  Advisory 
Council.  Tucson  AMA,  July  8. 1991 

Comment  20-1:  Reclamation  may  have 
misinterpreted  section  11(h)  of  the 
SRPMICWRSA  without  consideration  of 
section  13  of  the  Act.  Section  13  of  the 
SRPMICWRSA  justifies  an  allocation 
for  the  SAWRSA. 

Response  20-1:  The  Department 
disagrees.  See  resp>onse  1-1. 

Comment  20-2:  It  is  questionable 
whether  the  recommended  reallocation 
to  MVWCDD  is  truly  to  a  non-Indian 
agricultural  water  user. 

Response  20-2:  MVWCDD  meets  the 
criteria  ealablished  by  the  ADWR  for  its 
allocation  recommendations,  i.e., 
MVWCDD  has  lands  eligible  for 
irrigation  with  CAP  water.  MVWCDD  is 
located  in  an  area  of  ground-water 
decline,  and  MVWCDD  provides  water 
for  irrigation  purposes.  Reclamation  is 
aware  that  the  Phoenix  owns  most  of 
the  land  in  MVWCDD  and  that  the 
delivery  and  use  of  CAP  water  in 
McMullen  Valley  will  allow  Phoenix  to 
conserve  ground  water  in  McMullen 
Valley  for  potential  future  conveyance 
to  the  Phoenix  service  area.  However, 
without  a  change  in  section  304(c)(3)  of 
the  CAP  authorizing  legislation,  the 
transfer  of  ground  water  from  McMullen 
Valley  to  Rioenix  would  be  prohibited. 

The  Final  Reallocation  Decision 
provides  that  MVWCDD  must 
demonstrate  that  it  can  take  and  pay  for 
CAP  water  based  strictly  on  farm 
economics,  in  order  to  receive  an  offer 
of  a  subcontract.  No  financial  assistance 
from  Phoenix  will  be  allowed  to  enter 
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into  such  a  determination.  Furthermore, 
MVWCDD  must  demonstrate  that  it  will 
be  able  to  comply  with  section  304(c](l] 
of  the  CAP  authorizing  legislation 
regarding  the  Umitation  of  irrigated 
acreage  within  a  CAP  contractor's 
service  area. 

The  Department  does  not  believe 
MVWCDD  should  be  denied  an 
allocation  solely  because  of  speculation 
about  how  Phoenix  might  benefit  from 
its  ownership  of  land  in  MVWCDD. 
Reclamation  notes  that  a  number  of 
other  cities  in  the  Phoenix  area  own 
land  in  CAP  agricultural  districts  and 
might  wish  to  convey  or  exchange 
ground  water  to  obtain  CAP  water  for 
their  service  areas. 

Comment  20-3:  The  commenter  fails 
to  see  how  the  SRPMICWRSA  precludes 
first-round  reallocation  to  Indians,  while 
allowing  the  use  of  the  same  water  for 
Indian  settlements  after  the  contracting 
is  completed. 

Response  20-3:  See  response  1-1. 

Comment  20-^:  Use  of  some  of  this 
agricultural  CAP  water  would  avoid 
penalties  to  be  paid  by  the  Federal 
Government  under  the  SAWRSA,  and 
provide  for  the  least  expensive 
mechanism  to  fulfill  the  requirement  for 
"exchange  water"  for  28,200  acre-feet 
per  year  of  effluent. 

Response  20-4:  Regardless  of  financial 
considerations,  the  Secretary  does  not 
have  the  discretion  to  initially  reallocate 
the  imcontracted  allocations  for  Indian 
water  rights  settlements.  See  response 
1-1. 

Comment  20-5:  The  AMA  goal  of  safe 
yield  is  synonymous  with  the  CAP 
purpose  of  eliminating  ground-water 
overdraft. 

Response  20-5:  See  response  4-1. 

Comment  20-6:  The  impacts  of  this 
reallocation  decision  warrant 
preparation  of  an  "Environmental 
Impact  Statement"  rather  than  a 
"Finding  of  No  Significant  Impact." 

Response  20-6:  The  Final  Reallocation 
Decision  provides  that  the 
implementation  of  the  reallocation  of 
non-Indian  agricultural  water  will  be 
subject  to  further  compliance  with  the 
requirements  of  the  NEPA,  and 
compliance  with  the  requirements  of  the 
Endangered  Species  Act  and  the 
National  Historic  Preservation  Act  prior 
to  execution  of  any  new  or  amendatory 
water  service  subcontract  actions  and 
any  distribution  system  repayment 
contract  or  construction  actions. 

Final  Reallocation  Dedsion 

Introduction 

Many  diverse  interests  expressed 
wide-ranging  and  conflicting  comments 
and  recommendations  that  can  not  all 


be  accommodated.  The  Department  is 
satisfied  that  ADWR  used  reasonable 
criteria  and  developed  its  reallocation 
recommendations  through  an  open 
public  process.  Historically,  the 
Department  has  deferred  to  the  State's 
recommendations  regarding  the 
allocation  of  CAP  water  among  non- 
Indian  entities.  In  this  instance,  the 
Department  has  modified  the  State's 
recommendations  as  follows. 

(1)  It  is  not  in  the  best  interest  of  the 
United  States  to  obligate  itself  for  water 
service  to  entities  that  are  not  current 
with  financial  and  contractual 
obligations  to  the  United  States, 
CAWCD,  or  bond  holders.  Therefore, 
being  current  with  financial  and 
contractual  obligations  will  be  one 
prerequisite  to  execution  of  a  new  or 
amended  subcontract  for  reallocated 
water. 

(2]  It  is  in  the  best  interest  of  all 
parties  for  a  reasonable  amount  of  time 
to  be  available  for  potential 
subcontractors  to  meet  all  preconditions 
associated  with  being  offered  a  new  or 
amended  subcontract.  Therefore,  the 
rigid  time  frames  set  forth  in  ADWR's 
initial  recommendations  and  the 
proposed  reallocation  are  relaxed  to 
allow  the  granting  of  time  extensions, 
within  limits,  when  necessary. 

(3)  Providing  water  for  Indian  water 
rights  settlements  and  other  purposes 
from  the  CAP  are  current  pressing 
problems  for  the  Department. 

Therefore,  reallocated  water  not 
contracted  for  within  the  specified  time 
frames  will  revert  to  the  Department  for 
discretionary  use. 

Decision 

In  consideration  of  the  decisions  of 
previous  Secretaries  on  CAP  water 
allocations,  the  draft  and  final 
environmental  impact  statements 
prepared  on  Water  Allocations  and 
Water  Service  Contracting,  Central 
Arizona  Project  (INT-DES  81-50  and 
INT-FES  82-7  respectively),  the  Draft 
and  Final  Environmental  Assessments 
on  this  reallocation  of  Non-Indian 
Agricultural  Water  (dated  June  1991  and 
July  1991,  respectively)  and  the  public 
comments  thereon,  the 
recommendations,  report  and  public 
review  process  of  ADWR,  the  notice  of 
proposed  reallocation  and  the  pubhc 
comments,  thereon,  and  this  Final 
Reallocation  Decision  notice,  I  hereby 
reallocate  the  uncontracted  CAP  non- 
Indian  agricultural  water  allocations  as 
set  forth  below  and  direct  the 
Commissioner  of  Reclamation,  through 
his  Regional  Director,  Lower  Colorado 
Region,  Boulder  City,  Nevada,  to 
proceed  with  water  service  contracting 
pursuant  to  subsection  ll(h]  of 


SRI^fflCWRSA  and  in  accordance  with 
the  terms  and  conditions  of  this 
decision.  The  Final  Reallocation 
Decision  is  as  follows: 

1.  Amendatory  subcontracts  will  be 
offered  to  all  existing  CAP  non-Indian 
agricultural  subcontractors.  Such 
amendatory  subcontracts  would  adjust 
the  water  entitlements  contained  in 
subarticle  4.13(a)  of  the  existing 
subcontracts  as  follows: 


Inigation  district. 
(tubcontraclor) 


Central  Arizona  IIX) 

Chandler  Height*  Cttrua  10 

Harquahala  VaNay  10 

HoHoKam  ID 

Marxxipa-Stanfietd  100. 

New  Magma  IDO 

Queen  Cntk  ID „ 

RooseveN  Water  CO 

San  Tan  ID 

Tonopah  ID : „ 


2.  New  subcontracts  will  be  offered  to 
agricultiu'al  entities  to  whom  previous 
allocations  were  made  in  1963  (Federal 
Register  (48  FR  12446,  March  24, 1983)] 
but  were  not  heretofore  subject  to 
contracting  deadlines.  The  new 
subcontracts  would  adjust  the  previous 
allocations  as  follows: 


Subcontractor 

Origin^ 
•loca- 
tion 
(per- 
cent) 

Abutted 

■loca- 

•on 

ipm- 

cent) 

[FKX5]    

1J9 
4.00 

1.64 

S«.  C«to«  IDO  [SODD) 

6.84 

3.  New  subcontracts  will  be  offered 
with  the  indicated  allocations  to  the 
following  entities: 


Entity/subcontractor 


Arizona  State  Lartd  Department 
Lease  #01-O06d4  (Picactio  Pecan*):.. 
Lease  #01-077685  (Aguirre) 

McMulteo  Valtey  Water  COD  [MVWCOO]  .. 

Roosevett  ID  [RID] 


AHoca- 

ion 

cenJl. 


0.S4 
0.11 
3.17 
5.07 


4.  No  subcontract  will  be  executed 
with  any  entity  in  paragraph  3  above 
unless  the  entity  meets  the  following 
conditions  within  1  year  from  the  date  of 
this  decision,  or  within  a  longer  period, 
not  to  exceed  1  year,  as  may  be  agreed 
to  by  the  Regional  Director,  Bureau  of 
Reclamation.  Boulder  City,  Nevada. 
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a.  Demonstrates  to  the  satisfaction  of 
the  Secretary  that  it  is  financially 
feasible  to  distribute  CAP  water  for 
agricultural  production  to  the  eligible 
lands  in  the  entity's  leasehold  or  service 
area  and  that  there  is  no  impediment  to 
any  necessary  exchange  agreements.  To 
meet  the  financial  feasibility 
requirement,  the  allottee  must 
demonstrate,  using  Reclamation's  farm 
budgeting  process,  that  there  is 
sufficient  revenue  from  farm  operations 
within  its  leasehold  or  service  area  to 
cover  all  expenses  associated  with 
farming,  to  provide  a  reasonable  return 
to  the  farmer  for  the  cost  of  the  farmer's 
labor,  management,  and  capital,  to  pay 
all  costs  of  construction,  operation, 
maintenance,  and  replacement 
associated  with  delivering  CAP  water 
from  the  CAP  aqueduct  to  the  point  of 
use,  to  pay  all  CAP  water  costs,  and  to 
meet  debt  requirements,  including 
repayment  of  Federal  construction  cost 
obligations  over  a  period  of  not  to 
exceed  40  years.  In  effect,  the 
Department  will  expect  the  allottee  to 
meet  the  same  financial  feasibility 
requirements  as  the  other  entities  which 
received  federally  funded  and 
constructed  distribution  systems. 
Willingness  to  pay  from  non-farming 
sources  will  not  be  considered  in 
determining  the  ability  of  the  allottee  to 
meet  the  financial  feasibility 
requirement.  The  determination  that  this 
condition  has  been  met  will  be  made  in 
consultation  with  ADWR. 

b.  Commits  to  relinquish  any 
allocation  of  "Hoover  B'  electric  power, 
the  incremental  capacity  and  energy 
resulting  from  the  up-rating  program  of 
the  Hoover  Dam  Power  plant  pursuant 
to  Public  Law  98-381  {98  Stat.  1333). 

c.  Demonstrates  to  the  satisfaction  of 
the  Secretary  that  there  will  be  in  place 
provisions  to  comply  with  section 
304(c)i  i)  of  Public  Law  90-537  for  any 
such  entity  located  outside  of  an 
existing  AMA  or  Irrigation  Non- 
expansion  Area.  The  determination  that 
this  condition  has  been  met  will  be 
made  in  consultation  with  ADWR. 

5.  A  determination  of  eligible  acres 
will  be  made  by  the  Secretary  and  the 
allocation  will  be  adjusted,  if  necessary, 
in  a  manner  consistent  with  the 
methodology  used  by  ADWR  in 
developing  its  recommended 
reallocation  before  a  subcontract  will  be 
executed  with  any  entity  listed  in 
paragraph  3. 

6.  Amendatory  or  new  subcontracts 
must  ba  executed  with  the  existing 
subcontractors  or  entities  to  whom 
previous  allocations  were  made  in  1983 
within  6  months  of  the  date  of  this 
decision,  unless  the  offering  of  the 
amendatory  or  new  subcontract  is 


delayed  more  than  4  months  by  the 
United  Slates  or  CAWCD.  In  that  event, 
the  amendatory  or  new  subcontract 
must  be  executed  within  2  months  from 
the  time  It  is  offered.  New  subcontracts 
must  be  executed  with  the  allottees 
listed  in  paragraph  3  within  6  monihs 
after  the  requirements  of  paragraph  4 
have  been  completed.  No  new  or 
amenda^jry  subcontract  will  be 
executed  with  any  allottee  that  is  not 
current  with  existing  obligations  to  the 
United  S|tates,  CAWCD.  or  bond  holders 
when  thi  time  frames  specified  in  this 
paragraph  elapse. 

7.  If  any  allottee  contracts  for  an 
amount  less  than  the  amount  allocated 
herein,  declines  to  contract,  or  is  not 
eligible  lor  a  subcontract  when  the  time 
frames  specified  in  paragraph  6  elapse, 
then  all  such  uncontracted  for  water  will 
revert  to  the  Secretary  for  discretionary 
use.  All  reverted  water  shall  retain  its 
status  a^  non-Indian  agricultural  water 
with  a  priority  subordinate  to  Indian 
allocations  and  M&I  allocations 
established  by  the  1983  Decision  (48  FR 
12446-12449).  While  the  reverted  water 
may  be  Used  for  M&I  service,  it  will  not 
have  the  right  of  conversion  to  M4I  use 
and  priority  as  provided  for  in  the 
existing aion-Indian  agricultural 
subcontracts.  The  Department  will 
consult  with  ADWR  before  committing 
reserved  water  to  any  specific  use  or 
user. 

8.  Implementation  of  the  reallocation 
decisioQ  will  be  subject  to  compliance 
with  the  requirements  of  NEPA,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  and  other 
applicable  laws  and  regulations.  Such 
compliance  will  be  carried  out  prior  to 
the  execution  of  any  new  water  service 
subcontracts,  amendments  to  existing 
water  service  subcontracts,  and  any 
new  waiter  distribution  system 
repayment  contracts,  and  before  - 
commencing  construction  for  any  new 
water  distribution  systems. 

EiFectivb  Date  and  Effect  on  Previous 

Decisioo 

I 

This  ^inal  Reallocation  Decision  is 
effectivp  as  of  the  date  of  this  notice  and 
suppleiiients  the  previous  allocation 
decisioQ  published  by  Secretary  Watt  on 
March  K  1983  (48  FR  12446).  Insofar  as 
the  Match  24, 1983,  decision  is 
inconsistent  with  this  Final  Reallocation 
Decisiop,  the  affected  provisions  of  the 
1983  de|cision  are  hereby  rescinded. 

Dated:  January  31. 1992. 
Manuel  Lujan  Jr., 
Secretary  of  the  Interior. 
[FR  Doc.  92-2762  Filed  2-4-92;  8:45  am) 

WUJNQQOOE  4S1*-«»4I 


Bureau  of  Land  Management 

(MT-070-01-4212-21;  irrM80639] 

Realty  Action:  Leases,  Montana 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action,  proposal 

to  lease  public  land  in  Lewis  and  Clark 

County.  Montana. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  issue  a  lease 
on  the  following  described  public  lands 
to  resolve  an  unintentional  occupancy 
trespass. 

Principal  Meri(fian,  Montana 

T.  10  N.,  R.  1  W.,  Sec.  6,  an  unofficial  Metes 
and  Bounds  Lot  within  Lot  2;  comprising 
0.57  acres. 

The  land  is  located  at  the  upper  end  of 
Hauser  Lake  about  13  miles  east  of 
Helena,  Montana.  The  lease  would  be 
issued  under  section  302  of  the  Federal 
Land  PoHcy  and  Management  Act 
(FLPMA)  of  1976:  43  U.S.C.  1732,  and 
would  be  issued  noncompetitively.  The 
lease  would  be  issued  for  a  term  of  20 
years  and  would  be  nonrenewable.  Fair 
market  rental  will  be  collected  for  the 
use  of  the  land,  as  well  as  full  payment 
of  past  trespass  liability  and  reasonable 
administrative  and  monitoring  costs  for 
processing  the  lease.  A  final 
determination  on  the  lease  of  this  public 
land  will  be  made  after  completion  of  an 
environmental  assessment. 
DATES:  .On  or  before  March  5, 1992, 
interested  parties  may  submit  comments 
to  the  Headwaters  Resource  Area 
Manager,  P.O.  Box  3388,  Butte,  Montana 
59702. 

FOR  FURTHER  rNFORMATlON  CONTACT: 
Bob  Rodman,  406-494-5059,  at  the  above 
address. 

Dated:  January  24, 1992. 
Merie  Good, 
Area  Manager. 

(FR  Doc.  92-2735  Filed  2-4-92:  8:45  am] 
BILUNO  CODE  4314-OM-M 


(CO-050-4380-12] 

Moratorium  on  Commercial  Outfitting 
Permits 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Establish  a  moratorium  on  the 

number  of  commercial  outfitting  permits 

for  the  Arkansas  Headwaters 

Recreation  Area  within  the  BLM  Canon 

City  Disti-ict.  Colorado. 

summary:  The  BLM  Canon  City  District 
and  the  Colorado  Division  of  Parks  and 
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Outdoor  Recreation  (DPOR)  jointly 
manage  the  Arkansas  Headwaters 
Recreation  Area  (AHRA)  through  a 
Cooperative  Management  Agreement 
(CMA).  Through  this  CTMA.  DPOR  was 
delegated  the  management  of  the 
permitting  of  commercial  outfitters  in 
the  AHRA.  BLM  and  DPOR  manage  the 
AHRA  through  the  decisions  from  the 
Arkansas  River  Recreation  Management 
Plan.  The  Plan  identified  certain 
thresholds  of  use  that  would  initiate  the 
development  of  a  rationing  plan.  The 
thresholds  were  met  during  the  1991 
season  and  the  development  of  a 
rationing  plan  has  been  initiated. 

As  part  of  the  development  of  the 
rationing  plan,  BLM  and  DPOR 
determined  that  a  moratorium  on  the 
number  of  commercial  outfitting  permits 
was  desirable.  In  1991  there  were  70 
commercial  boating  permittees  on  the 
Arkansas  River.  The  development  of  an 
equitable  rationing  plan  for  this  large 
number  of  outfitters  will  require 
extensive  time  and  consideration.  A 
moratorium  will  provide  time  to 
develop,  through  a  public  process, 
appropriate  and  specific  procedures  for 
rationing  use  within  the  prescribed 
capacities  of  outfitted  boating  use  in  the 
AHRA.  The  establishment  of  a 
moratorium  was  coordinated  with  the 
AHRAs  Citizen  Task  Force. 

The  moratorium  will  go  into  effect  on 
March  2, 1992.  Only  those  commercial 
rafting  outfitters  that  had  a  valid  permit 
for  the  AHRA  in  1991.  and  properly  met 
the  requirements  of  that  permit,  will  be 
eligible  to  obtain  a  permit  in  1992. 

The  moratorium  will  be  in  effect  until 
the  rationing  plan  is  approved.  At  that 
time  the  moratorium  will  be  lifted  and 
constraints  on  the  number  of  outfitting 
permits  from  the  rationing  plan,  if  any. 
will  be  implemented. 

Sales  of  outfitting  businesses  and  any 
transfer  of  permits  that  may  apply 
during  the  period  of  the  moratorium  will 
be  dealt  with  through  BLM  Manual 
H8372-1. 

EFFECTIVE  DATE:  March  2, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Pete  Zwaneveld,  Outdoor  Recreation 
Planner,  BLM,  Canon  City  District 
Office,  P.O.  Box  2200.  Canon  City.  CO 
81215-2200.  telephone:  (719)  275-0631. 
SUPPLEMENTARY  INFORMATION:  Two 
exceptions  to  this  moratorium  have  been 
identified.  The  first  deals  with  several 
commercial  kayaking  and  canoeing 
outfitters/schools.  Due  to  confusion  on 
the  applicability  of  requirements,  these 
outfitters  have  not  been  permitted  in  the 
past.  Those  outfitters  that  can  document 


use  in  the  AHRA  in  1991  are  exempt 
from  the  moratorium  and  are  eligible  for 
a  permit. 

The  other  exception  deals  with 
existing  non-profit  organizations.  Again, 
due  to  some  confusion  these 
organizations  did  not  get  a  permit  in 
1991.  Those  that  can  document  use  in 
1991  are  exempt  from  the  moratorium 
and  are  eligible  for  a  permit. 

Nothing  in  this  moratorium  prevents 
the  issuance  of  Special  Event  Permits  to 
qualifying  events,  such  as  races,  unique 
training  opportunities  for  the  Olympic 
team  and  special  schools,  fund  raisers, 
etc..  as  authorized  in  the  Arkansas  River 
Recreation  Management  Plan. 

Authority  for  implementing  this  action  is 
contained  in  43  CFR  8372.3. 
Donnie  R.  Sparks, 
District  Manager. 

[FR  Doc.  92-2695  Filed  2-4-92;  8:45  am] 
WLUNG  CODE  4310-J8-M 

INTERNATIONAL  TRADE 
COMMISSION 

[bivesttoaUon  No.  303-TA-22  (Final)] 

Extruded  Rubber  Thread  From 
Malaysia 

AQENCV:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  a  final 
countervailing  duty  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigation  No. 
303-TA-22  (Final)  under  section  303  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1303) 
(the  Act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Malaysia  of  extruded 
rubber  thread. '  provided  for  in 
subheading  4007.00.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 

Pursuant  to  a  request  from  petitioner 
imder  section  705(a)(1)  of  the  act  (19 
U.S.C.  1671d(aj(l)).  Commerce  has 
extended  the  date  for  its  final 
determination  to  coincide  with  that  to 
be  made  in  the  ongoing  antidumping 
investigation  on  extruded  rubber  thread 


'  The  merchandite  covered  by  thia  investigation 
is  vulcanized  rubber  thread  obtained  by  extrusion 
of  stable  or  concentrated  natural  rubber  latex  of 
any  cross-sectional  shape,  measuring  from  0.18 
millimeter  (0.007  inch  or  140  gauge)  to  1.42 
millimeters  (0.056  inch  or  16  gauge)  in  diameter. 


from  Malaysia.  Accordingly,  the 
Commission  will  not  establish  a 
schedule  for  the  conduct  of  the 
countervailing  duty  investigation  until 
Commerce  makes  a  preliminary 
determination  in  the  antidumping 
investigation  (currently  scheduled  for 
February  14, 1992). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201).  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  December  30, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Woodley  Timberlake  (202-205-3188). 
Office  of  Investigations.  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commissions  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office  of 
the  Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 

Background. — ^This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
303  of  the  act  (19  U.S.C.  1303)  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Malaysia  of  extruded 
rubber  thread.  The  investigation  was 
requested  in  a  petition  filed  on  Auigust 
29, 1991.  by  North  American  Rubber     • 
Thread  Co.,  Inc..  Fall  River.  MA. 

Participation  in  the  investigation  and 
public  service  list. — Persons  wishing  to 
participate  in  the  investigation  as 
parties  must^le  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11  of  the 
Commission's  rules,  not  later  than 
twenty-one  (21)  days  after  publication  of 
this  notice  in  the  Federal  Register.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  there  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  disclosure  of  business   . 
proprietary  information  JBPI)  under  an 
administrative  protective  order  (APOf 
and  BPl  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
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rules,  the  Secretary  will  make  BPI 
gathered  in  this  final  investigation 
available  to  authorized  applicants  under 
the  APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register  A  separate  service  list 
will  be  maintained  by  the  Secretary  for 
those  parties  authorized  to  receive  BPI 
under  the  APO. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  January  28, 1992. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  92-2743  Filed  2-4-92;  8:45  am] 

nUJNO  COK  7030-Oa-M 

[InvMtlgatlon  No.  337-TA-331] 

Certain  Microcomputer  Memory 
Controllers,  Components  Thereof  and 
Products  Containing  Same;  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  this  matter  will  commence  at 
9  a.m.  on  January  30, 1992,  in  Courtroom 
C  (room  217),  U.S.  International  Trade 
Commission,  500  E  St.  SW.,  Washington, 
DC. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  January  24, 1992. 
Janet  D.  Saxoo, 

Administrative  Law  Judge. 

(FR  Doc.  92-2741  Filed  2-4-92;  8:45  am] 

MUJNOCOOC  7030-02-11 

(Inv.  No.  337-TA-551 

Certain  Novelty  Glasses;  Commission 
Order  To  Stiow  Cause  Wtiy  Exclusion 
Order  Should  Not  Be  Rescinded 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  United  States  International  Trade 
Commission  has  ordered  complainants 
Howw  Manufacturing.  Inc.  and  Plus 
Four,  Inc.  to  show  cause  why  the 
exclusion  order  issued  July  11, 1979,  in 
the  above-captioned  investigation 
should  not  be  rescinded.  The 
Commission  ordered  that  such  showing 
be  made  by  written  submission  filed 
with  the  Office  of  the  Secretary  no  later 
than  thirty  (30)  days  after  service  of  the 
Order  by  the  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alesia  M.  Woodworth.  Esq.  or  T.  Spence 


Chubb.  Esq.,  O^ice  of  Unfair  Import 
Investigation,  U.S.  International  Trade 
Commission,  telephone  202-205-2571. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  bt  obtained  by  contacting  the 
Commission  TDD  terminal  on  202-205- 
1810. 
SUPPLEMENTARY  INFORMATION:  The 

above-captioned  investigation  was 
instituted  on  July  5, 1978,  pursuant  to  a 
complaint  and  amendment  filed  by 
Howw  Manufacturing,  Inc.  and  Plus 
Four,  Inc.  43  FR  29840  (July  11. 1978).  The 
investigation  was  instituted  to 
deteniiined  whether  Yau  Tak  Ind.,  Ltd. 
and  GY.  Trading  Company  violated 
section  337  of  the  Tariff  Act  of  1930, 19 
U.S.d  1337.  in  the  importation  or  sale  of 
certain  novelty  glasses  which  were 
alleged,  inter  alia,  to  unfairly  copy 
complainants'  trade  dress. 

On  July  11, 1979.  the  Commission 
issued  an  order  in  the  above-captioned 
investigation  excluding  from  entry  into 
the  United  States  novelty  glasses 
manufactured  abroad  which  unlawfully 
copy  the  trade  dress  of  certain  of 
complainants'  novelty  glasses.  The 
Order  also  requires  Howw 
Manufacturing,  Inc.  and  Plus  Four.  Inc. 
to  report  to  the  Commission,  on  a  semi- 
annual basis,  whether  complainants  are 
contiSuing  to  use  the  subject  trade 
dress. 

In  1991,  complainants  failed  to  submit 
to  the  Commission  the  semi-annual 
reports  required  by  the  Commission's 
Order.  Consequently,  the  Commission 
has  ordered  complainants  to  show  cause 
why  the  Commission's  exclusion  order 
in  the  above-captioned  investigation 
should  not  be  rescinded  pursuant  to 
Rule  211.57  of  the  Commission's  Interim 
Rules  of  Practice  and  Procedure,  19  CFR 
211.5r. 

Public  Inspection 

The  documents  cited  In  this  notice 
and  all  other  nonconfidential  documents 
on  the  record  of  this  investigation  will 
be  made  available  for  public  inspection 
upon  request  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.,  Monday 
through  Friday),  in  the  Office  of  the 
Secretary  U.S.  International  Trade 
Commission,  500  E  Street,  SW.,  Docket 
Sectipn — room  112,  Washington  DC 
20434,  telephone  202-205-1802. 

Issued  January  27, 1992. 

By  Order  of  the  Commission. 
Kenneth  R.  Mason, 
Secratary. 

(FR  Hoc.  92-2742  Filed  2-4-92;  8:45  am] 
WtXIMD  COOE  7020-02-11 


[Investigation  No.  337-TA-320] 

Certain  Rotary  Printing  Apparatus 
Using  Heated  Ink  Composition. 
Components  Thereof  and  Systems, 
Containing  Said  Apparatus  and 
Components;  Commission  Decision 
Extending  Administrative  Deadline  for 
Completion  of  Investigation 

AGENCY:  U.S.  International  Trade 
Conunission. 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  extend 
the  administrative  deadline  for 
completion  of  the  above-captioned 
investigation  by  30  days,  i.e.,  from 
January  29, 1992  to  February  28, 1992. 

ADDRESSES:  Copies  of  all 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington,  DC  20436, 
telephone  202-205-2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Herrington,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202- 
20S-3092. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

SUPPLEMENTARY  INFORMATION:  On 
August  28, 1991,  the  presiding 
administrative  law  judge  (ALJ)  issued  an 
ID  finding  a  violation  of  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337)  in 
the  subject  investigation. 

On  October  15, 1991,  the  Commission 
issued  notice  of  its  decision  to  review 
the  ID  in  its  entirety  and  to  recall  certain 
physical  exhibits  for  which  photographs 
had  been  substituted  pursuant  to  ALJ 
Order  No.  5. 

On  November  26, 1991,  the 
Commission  designated  the 
investigation  as  "more  complicated"  and 
established  an  administrative  deadline 
of  January  29, 1992,  for  completion  of  the 
investigation. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  section 
210.59(a)  of  the  Commission's  Interim 
Rules  of  Practice  and  Procedure  (19 
C.F.R.  210.59(a)(1991)). 

Issued:  January  24, 1992. 
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By  order  of  the  Corrunission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.92-2740  Filed  2-4-92;  6;45  am] 

BILUNO  CODE  7(nO-02-M 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(0MB]  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any.  and 

the  applicable  component  of  the 
Department  sponsoring  the 
collection; 

(3)  How  often  the  form  must  be  filled  out 

or  the  information  is  collected: 
(4J  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 

(5)  An  estimate  of  the  total  number  of 

respondents  and  the  amount  of  time 
estimated  for  an  average 
respondent  to  respond: 

(6)  An  estimate  of  the  total  burden  (in 

hours)  associated  with  the 
collection:  and, 

(7)  An  indication  as  to  whether  section 

3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
0MB  reviewer.  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  justice's 
Clearance  Officer.  Mr.  Lewis  Arnold,  on 
(202)  514-4305.  If  you  anticipate 
commenting  on  a  form/collection,  but 
Hnd  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  DC  20503,  and  to  Mr.  Lewis 
Arnold.  DOJ  Clearance  Officer,  SPS/ 
IMD/5031  CAB,  Department  of  Justice. 
Washington.  DC  20530. 


Extensicn  of  the  Expiration  Date  of  a 
Cuirently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Affidavit  of  Financial  Support  and 

Intent  to  Petition  for  Legal  Custody 
for  Public  Law  97-359  Amerasian. 

(2)  None.  Immigration  and 

Naturalization  Ser\'ice. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The  . 

information  requested  is  used  in 
support  of  Form  1-360  to  assure 
financial  support  for  P.L.  07-359 
Amerasians.  The  Affidavit  is  used 
only  to  sponsor  individuals  eligible 
for  immigration  under  Public  Law 
97-359. 

(5)  50  annual  responses  at  .5  hours  per 

response. 

(6)  25  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

1.  Alien  Crewman's  Landing  Permit. 
2. 1-95A.  Immigration  and  Naturalization 
Service. 

3.  On  occasion. 

4.  Individuals  or  households.  Vessel  and 
Air  Crewman  must  complete  this  form 
as  part  of  the  admission  process  to  the 
United  States  as  provided  by  sections 
251  &  252  of  the  Immigration  & 
Nationahty  Act. 

5.  433.000  annual  responses  at  .083  hours 
per  response. 

6.  30.310  annual  burden  hours. 

7.  Not  applicable  under  3504(h). 

1.  Judicial  Recommendations  Against 
Deportation;  Controlled  Substance 
Violations  Rule. 

2.  None.  Immigration  and  Naturalization 
Service. 

3.  On  occasion. 

4.  Individuals  or  households.  This  will 
aid  INS  in  not  placing  unnecessary 
detainers  on  alien  criminals  and  will 
help  ensure  that  deportation 
proceedings  will  not  be  commenced  in 
error. 

5.  3,000  annual  responses  at  .25  hours 
per  response. 

6.  750  annual  burden  hours. 

7.  Not  applicable  under  3504(h). 

Public  comment  on  these  items  is 
encouraged. 

Dated:  January  30. 1992. 
Lewis  Arnold, 

Department  Clearance  Officer.  Department  of 
Justice. 

[FR  Doc.  92-2ni  Filed  2-4-92;  8:45  am] 
BILUNO  CODE  4410-1&-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

lTA-W-26,316] 

Wortt)ington  Precision  Metals;  Mentor, 
OH;  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  January  16, 
1992,  Local  #70  of  the  United  Auto 
Workers  (UAW)  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  December  23, 1991  and  will  soon  be 
published  in  the  Federal  Register. 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  followring  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Investigation  findings  show  that  the 
workers  produce  components  for 
automobiles — transmission  parts  and 
power  steering  parts. 

The  union  states  that  governor  sleeve 
production  for  one  of  Worthington's 
major  customers  was  phased  out  in  1988 
and  that  this  production  is  currently 
being  performed  in  Canada.  Also,  the 
union  claims  that  the  market  loss  to 
imported  automobiles  has  adversely 
affected  their  business. 

Any  declines  in  sales  or  production 
and  employment  in  1988  are  outside  the 
scope  of  this  investigation.  Section 
223(b)(1)  of  the  Trade  Act  does  not 
permit  the  certification  of  workers  who 
were  laid  off  prior  to  one  year  of  the 
petition  date.  The  date  of  the  union's 
petition  is  August  28, 1991. 

Further,  the  market  loss  due  to 
automobile  imports  would  not  form  a 
basis  for  certification  of  workers 
producing  automobile  components.  The 
issue  of  components  was  addressed 
early  in  the  administration  of -the  worker 
adjustment  assistance  program.  In 
United  Shoe  Workers  of  America.  AFL- 
CIO  V.  Bedell  502  F2d  (D.C.  Cir.  1974) 
the  court  held  that  imported  finished 
women's  shoes  were  not  like  or  directly 
competitive  with  shoe  components — 
shoe  counters.  Accordingly,  increased 
imports  of  autos  cannot  be  considered  in 
determining  injury  to  workers  producing 
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transmission  parts  and  power  steering 
parts.  In  determining  import  injury  to 
workers  at  Mentor,  the  Department  must 
consider  the  finished  article  produced  at 
Mentor— transmission  parts  and  power 
steering  parts. 

The  Department's  denial  was  based 
on  the  fact  that  the  contributed 
importantly  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met.  The  respondents  to  the 
Department's  survey  of  Worthington's 
major  customers  showed  that  they  did 
not  import  power  steering  components. 
The  respondents  also  indicated  that 
they  did  not  increase  their  import 
purchases  of  automotive  transmission 
parts  in  1991  compared  to  1990. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  this  28th  day  of 
fanuary  1992. 
Barbara  Ann  Fanner, 
Director,  Office  of  Program  Management, 
Unemployment  Insurance  Service. 
[FR  Doc.  92-2719  Filed  2-4-92;  8:45  am] 
MLUNQ  CODE  4S10-30-M 

Lat>or  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Additions  to  the  Annual  List  of 
Lal)or  Surplus  Areas 

AGENCY:  Emplo^'ment  and  Training 
Administration,  Labor. 
AcnoN:  Notice. 

DATE:  These  additions  to  the  annual  list 
of  labor  surplus  areas  are  effective 
February  1. 1992. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  additions  to  the  annual  list 
of  labor  surplus  areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  McGarrity,  Labor  Economist, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  room  N-4470,  Attention: 
TEESS,  Washington,  DC  20210. 
Telephone:  202-535-0189. 
SUPPtfMENTARY  INFORMATION: 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 


should  refer  to  Federal  Acquisition 
RegiJation  Part  20  (48  CFR  part  20)  in 
order  to  assess  the  impact  of  the  labor 
surphis  area  program  on  particular 
procurements. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
loweBt  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Ord^r  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Acquisition  Regulation  Part  25  (48  CFR 
part  25)  implements  Executive  Order 
12260.  Executive  agencies  should  refer 
to  Federal  Acquisition  Regulation  part 
25  in  procurements  involving  foreign 
busiftesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  part 
654,  subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
spedfied  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areab.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
October  25, 1991,  (56  FR  55339). 

Subpart  B  of  part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  subpart  A.  Thus,  labor 
surfdus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unefiployment  under  Executive  Order 
105^. 

Tke  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  OFR  654.5(b)  (48  FR  15615  April  12, 
1984)  and  are  effective  February  1, 1992. 

The  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agef  cies  in  directing  procurement 
activities  and  locating  new  plants  or 
facijities. 

Si|ned  at  Washington,  DC  on  January  29, 
1992L 

Roberts  T.  lones, 
AssBtant  Secretary  of  Labor 

Aidditions  to  the  Annual  List  of  Labor 
Surnlus  Areas. 


(February  1. 1992) 


Labor  surplus  areas 

Civil  jurisdictions 
included 

Kentucky: 
Greenuo  County 

Greenup  County. 

Simpson  Courrty. 

Maine: 
Piscataquis  County 

Piscataquis  County 

(FR  Doc.  92-2720  Filed  2-4-92;  8:45  am] 
BHJJNQ  CODE  4510-3CMi 

NATIONAL  SCIENCE  FOUNDATION 

Permit  Application  Received  Under  the 
Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 

ACTION:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
title  45  part  670  of  the  Code  of  Federal  . 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 

DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  March  6, 1992.  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 

addresses:  Comments  should  be 
addressed  to  Permit  Office,  room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7817.     • 
SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
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Areas  and  Sites  of  Special  ScientiHc 
Interest 

The  application  received  is  as  follows: 

1.  Applicant:  Peter  Peterson,  Antarctic 
Support  Associates,  61  Inverness  Drive 
E..  Englewood.  CO  80112. 

Activity  for  Which  Permit  Requested: 
Taking.  Ilie  applicant  requests 
permission  to  take  by  harassment 
elephant  seals.  During  the  austral 
summer  at  Palmer  Station,  Antarctica, 
elephant  seals  will  attempt  to  access  the 
Palmer  Station  pier.  If  a  seal  is  on  the 
pier  when  a  ship  arrives  to  dock,  the 
seal  may  move  and  be  crushed  by  the 
incoming  ship.  As  a  preventative 
measure,  the  applicant  requests 
permission  to  "herd"  the  seals  from  the 
pier  and  out  of  danger. 

Location:  Palmer  Station,  Antarctic 
peninsula. 

Dates:  1992-1997. 
ChatlM  E.  Myers, 

Permit  Office,  Division  of  Polar  Programs. 
[FR  Doc.  92-2702  Filed  2-4-«2;  8:45  amj 

BtLUNQ  CODE  755S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Advanced  Boiling  Water  Reactors; 
Meeting 

The  Subcommittees  on  Advanced 
Boiling  Water  Reactors  will  hold  a 
meeting  on  February  20-21, 1992,  room 
P-422,  7920  Norfolk  Avenue,  Bethesda, 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Thursday,  February  20, 1992 — 8:30  a.m. 

until  the  conclusion  of  business. 
Friday,  February  21, 1992 — 8:30  a.m. 

until  the  conclusion  of  business. 

The  Subcommittee  will  review  SECY- 
91-320  and  SECY-91-355,  addressing 
two  DSERs  related  to  different  chapters 
of  the  GE/Standard  Safety  Analysis 
Report  for  the  ABWR  design,  and  other 
related  issues. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  sta^.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 


far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  General 
Electric  Corporation.  NRC  staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
~telephone  call  to  the  cognizant  ACRS 
staff  member.  Dr.  Medhat  M.  El- 
Zeftawy,  (telephone  301/492-9901] 
between  7:30  a.m.  and  4:15  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  January  28, 1992. 
Gary  R.  Quittschreiber, 
Chief  Nuclear  Reactors  Branch. 
[PR  Doc.  92-2752  Filed  2-4-92;  8:45  am] 
BiUJNQ  CODE  7SMMI1-« 


Second  Meeting  of  ttte  SCDAP/ 
RELAPS  Peer  Review  Committee 

AQENCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  Meeting. 

summary:  The  SCDAP/ RELAPS  Peer 
Review  Committee  wrill  hold  its  second 
meeting  to  review  the  technical 
adequacy  of  the  SCDAP/RELAPS  code. 
DATES:  April  7-10, 1992. 
TIME:  8  a.m.  each  day. 
ADDRESSES:  University  Place,  Idaho 
Falls,  Idaho. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr  Y.S.  Chen,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  (301)  492-3566. 
SUPPLEMENTARY  INFORMATION:  The 
SCDAP/RELAP5  Peer  Review 
Committee  will  hold  its  second  meeting 
to  review  the  technical  adequacy  of  the 
SCDAP/RELAPS  code  on  April  7-10, 
1992,  in  Idaho  Falls,  ID.  The  SCDAP/ 
RELAP5  code  has  been  developed  for 
best-estimate  transient  simulation  of 


light  water  reactor  coolant  systems 
during  severe  accidents  as  well  as  large 
and  small  break  loss-of-coolant 
accidents,  and  operational  transients 
such  as  anticipated  transient  without 
SCRAM  loss  of  offsite  power,  loss  of 
feedwater,  and  loss  of  flow.  The  code  is 
based  on  three  separate  codes:  RELAPS, 
SCDAP,  and  TRAP-MELT,  which  are 
combined  to  model  the  coupled 
interactions  that  occur  between  the 
Reactor  Coolant  System  (RCS],  the  core, 
and  the  fission  products  during  a  severe 
accident.  The  newest  version  of  the 
code  is  SCDAP/RELAP5/MOD3.  A 
number  of  organizations  inside  and 
outside  the  NRC  are  using  or  planning  to 
use  the  current  version.  Although  the 
quality  control  and  validation  efforts  are 
seen  to  be  proceeding,  there  is  a  need  to 
have  a  broad  technical  review  by 
recognized  experts  to  determine  the 
technical  adequacy  of  the  SCDAP  and 
TRAP-MELT  portions  of  SCDAP/ 
RELAPS  for  the  serious  and  complex 
analyses  it  is  expected  to  perform. 

The  meeting  will  focus  on  preliminary 
Committee  fmdings  on  technical 
adequacy  of  detailed  code  models. 
During  the  meeting  held  on  Tuesday  and 
Wednesday,  April  7-8, 1992,  the 
Committee  members  will  present  their 
findings  on  "Bottom-Up"— -detailed 
model  reviews.  Thursday  through 
Friday,  April  9-10, 1992,  detailed  "Top- 
Down"  modeling  input  will  be  presented 
by  the  Idaho  National  Engineering 
Laboratory  (INEL).  On  Friday  the 
Committee  will  also  discuss  Final 
Report  outline  and  plans  for  the  third 
Peer  Review  Meeting. 

SUBJECT  SCDAP/RELAPS  Peer  Review 

Committee  meeting. 

Dated  at  Rockville.  Maryland,  this  29th  day 

of  January.  1992. 

For  the  U.S.  Nuclear  Regulatory  Conunission 

Farouk  Eltawila, 

Chief  Accident  Evaluation  Branch.  Division 

of  Systems  Research,  Office  of  Nuclear 

Regulatory  Research. 

(FR  Doc.  92-2747  Filed  2-4-92;  8:45  am] 

BILLMG  CODC  7$W-01-M 


Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L]  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission]  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of  ^ 
1954,  as  amended  (the  Act],  to  require 
the  Commission  to  publish  notice  of  any 
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amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  hcense  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  signiHcant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  January  10, 
1992,  through  January  24. 1992.  The  last 
biweekly  notice  was  published  on 
January  22, 1992  {57  FR  2584). 

Notice  Of  ConsideraMon  Of  Issuance  Of 
Amendment  To  Facility  Operating 
License  .\nd  Proposed  No  Significant 
Hazards  Consideration  DeterminatioD 
And  Opportunity  For  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  [3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Getman  Building,  2120  L 
Street.  NW..  Washington.  DC  20555.  The 


filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  6, 1992,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuanoe  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Conmiiesion's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
WashiBgton,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  fileaby  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  With  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  tl|at  interest  may  be  affected  by  the 
resultai  of  the  proceeding.  The  petition 
shouldl  specifically  explain  the  reasons 
why  iiltervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitiotier's  right  under  the  Act  to  be 
made  •  party  to  the  proceeding;  (2]  the 
nature  and  extent  of  the  petitioner's 
propeijty,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  i)f  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioher's  interest.  The  petition  should 
also  identify  the  specific  a3pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  ipetitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Boardfup  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
Notlater  than  fifteen  (15)  days  prior  to 


the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 

shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to., 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
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example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  fmal  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  ^led  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toU-&ee  telephone 
call  to  Western  Union  at  l-(800)  325-6000 
(in  Missouri  l-{800)  342^700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear- 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington,  DC 
20555,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 


Carolina  Power  ft  lig^t  Company,  et  aL. 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendments  request  January 
4, 1991,  as  supplemented  June  24  and 
December  19, 1991. 

Description  of  amendments  request: 
This  amendment  request  was  originally 
noticed  on  March  20, 1991  (56  FR  11722). 
Although  the  original  request  remains 
unchanged,  the  proposed  change  adds  a 
new  requirement  for  the  Plant  Nuclear 
Safety  Committee  (PNSC)  to  review 
changes  to  the  Fire  Protection  Program 
and  implementing  procedures  and 
submit  any  changes  approved  by  the 
PNSC  to  the  Nuclear  Assessment 
Department  (NAD)  for  review. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.9i(a).  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  Change  does  not  involve  a  significant 
hazards  consideration  for  the  following 
reasons: 

1.  The  proposed  change  requires  the 
additional  review  by  the  PNSC  and  the  NAD 
of  future  changes  to  the  Fire  Protection 
Program  and  implementing  procedures.  The 
change  is  a  new  Technical  Specification 
requirement  that  is  consistent  with  the 
requirements  of  NRC  Generic  Letters  86-10 
and  88-12.  The  proposed  change  is  an 
administrative  control  that  does  not 
physically  alter  the  facility  in  any  manner 
and,  as  such,  does  not  affect  the  means  by 
which  any  safety-related  system  performs  its 
intended  safety  function.  As  such,  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  liind  of 
accident  from  any  accident  previously 
evaluated.  As  stated  in  Item  1  above,  the 
proposed  change  requires  the  additional 
review  by  the  PNSC  and  the  NAD  of  future 
changes  to  the  Fire  Protection  Program  and 
implementing  procedures.  As  such,  the 
proposed  change  does  not  involve  physical 
alterations  of  the  plant  configuration  or 
changes  in  setpoints  or  operating  parameters. 
The  proposed  change  adds  a  new 
requirement  to  Technical  Specification  6.5.3.8 
which  is  administrative  in  nature. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
The  proposed  change  requires  the  additional 
review  by  the  PNSC  and  the  NAD  of  future 
changes  to  the  Fire  Protection  Program  and 
implementing  procedures.  Future  changes  to 
the  Fire  Protection  Program  and  the 
associated  implementing  procedures  will  be 
subject  to  controlled  review  in  accordance 
with  both  the  requirements  of  Section  6  of  the 
Technical  Specifications  and  in  accordance 
the  existing  requirements  of  10  CFR  50,59. 


Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
library,  601  S.  College  Road, 
Wilmington.  North  Carolina  28403-3297. 

Attorney  for  licensee:  R.  E.  Jones. 
General  Counsel,  Carolina  Power  & 
Light  Company.  P.  O,  Box  1551,  Raleigh, 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request: 
December  30, 1991 

Description  of  amendment  request 
The  licensee  has  proposed  to  modify  the 
technical  specifications  for  the  Control 
Room  Air  Filtration  System  to  delete  the 
requirement  to  monitor  hydrogen 
cyanide  and  to  increase  the  existing 
anhydrous  ammonia  monitor  alarm/trip 
setpoint  from  3.5  ppm  to  25  ppm. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordance  with  the  requirements  of  10 
CFR  50.92,  the  proposed  changes  to  Technical 
SpeciRcation  3.3.H.3  is  deemed  not  to  involve 
a  "Significant  Hazards  Consideration" 
because  operation  of  Indian  Point  Unit  No,  2 
in  accordance  with  this  change  would  not: 

1)  Involve  a  significant  increase  in  the 
probability  of  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously  analyzed 
accident.  (The  Code  of  Federal  Regulations 
at]  10  CFR  (Part)  50  Appendix  A,  General 
Design  Criteria  (GDC)  19  requires  that  a 
control  room  be  provided  from  which  actions 
can  be  taken  to  operate  the  nuclear  power 
unit  safely  under  normal  conditions  and  to 
maintain  it  in  a  safe  condition  under  accident 
conditions.  The  accident  postulated  is  the 
discharge  of  a  hazardous  chemical  in 
sufficient  quantity  to  render  the  control  room 
uninhabitable.  The  original  habitability  study 
performed  in  1981,  identified  three  hazardous 
chemicals  within  a  5  mile  radius  of  IP-2 
required  to  be  monitored.  This  study 
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provided  the  basis  for  the  existing  toxic  gas 
monitoring  system. 

The  new  habitability  study  performed  in 
1991.  supersedes  the  previously  performed 
study.  TTie  results  of  this  new  study  confirm 
that  the  need  to  monitor  hydrogen  cyanide  is 
no  longer  necessary.  Therefore,  the  proposed 
change  to  delete  the  requirement  to  monitor 
hydrogen  cyanide  does  not  increase  the 
probability  or  consequences  of  a  previously 
analyzed  accident,  because  the  probabihty  of 
a  hydrogen  cyanide  accident  has  actually 
decreased. 

The  proposed  change  to  the  anhydrous 
a.mmonia  alarm/trip  setpoint  from  3.5  ppm  to 
25  ppm  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  a  previously  analyzed  accident.  The 
proposed  increase  of  the  setpoint  is  at  a 
value  which  is  recognized  by  the  American 
Conference  of  Government  Industrial 
Hygienists  as  the  Threshold  Limit  Value  time 
weighed  average  concentration  at  which  all 
workers  .Tiay  be  repeatly  exposed,  day  after 
day,  without  adverse  effect.  Therefore,  the 
proposed  change  to  increase  the  anhydrous 
ammonia  alarm/ trip  setpoint  does  not 
significantly  increase  the  probability  or 
consequences  of  a  previously  analyzed 
accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident.  The  deletion  of  the  hydrogen 
cyanide  monitor  and  the  increase  of  the 
alarm/trip  monitor  setpoint  for  anhydrous 
ammonia  do  not  affect  the  storage  or  the  use 
of  any  hazardous  chemicals. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  deletion  of  the  hydrogen  cyanide  monitor 
does  not  reduce  any  margin  of  safety  since 
the  requirement  to  detect  hydrogen  cyanide 
has  been  eliminated.  The  increase  of  the 
alarm/trip  monitor  setpoint  for  anhydrous 
ammonia  does  not  significantly  reduce  the 
margin  of  safety  since  the  new  setpoint  is  at 
the  Threshuld  Limit  Value  time  weighed 
average  concentration  at  which  all  workers 
may  be  exposed,  day  after  day,  without 
adverse  effect. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
raview,  it  appears  that  the  three 
standards  cf  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Marine  Avenue,  White  Plains,  New 
York  lOeiO. 

A  ttorney  for  licansee:  Brent  L 
Brandenburg,  Esq.,  4  Irving  Place,  New 
York.  New  York  10003. 

NRC  Project  Director:  Robert  A. 
Capra 


Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  amendment  request: 
November  12. 1991 

Description  of  amendment  request 
Changg  the  Palisades  Technical 
Specifications  to  remove  the  schedule 
for  witidrawal  of  the  reactor  vessel 
material  specimens.  A  revised  reactor 
vessel  iurveillance  coupon  removal 
schedule  has  been  submitted  for 
approwl  which  reflects  the  actual 
operating  cycle  that  will  be  included  in 
the  nejjt  revision  of  the  FSAR. 

Basit  for  proposed  no  significant 
hazaroB  consideration  determination: 
.  As  required  by  10  CFR  50.91(a).  the 
licensed  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:  I 

1.  InvbJve  a  significant  increase  in  the 
possibimty  or  consequences  of  an  accident 
previoukly  evaluated. 

The  relocation  of  the  surveillance  specimen 
removal- schedule  is  an  administrative  change 
removiJig  a  duplication  of  the  requirement 
alreadyicontained  in  Appendix  H  to  10  CFR 
50.  Therefore,  the  change  has  no  effect  on  the 
possibilty  or  consequences  of  an  accident. 

2.  Cr^te  die  possibility  of  a  new  or 
differertt  kind  of  accident  from  any 
previously  evaluated. 

The  relocation  of  the  surveillance  specimen 
removal  schedule  is  an  adminstrative  change 
removing  a  duplication  of  the  requirement 
already  contained  in  Appendix  H  to  10  CFR 
50.  Thefefore,  the  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3.  In^lve  a  significant  reduction  in  the 
margintof  safety. 

The  itlocation  of  the  surveillance  specimen 
removal  schedule  is  an  administrative  change 
removing  a  duplication  of  the  requirement 
alreadjl  contained  in  Appendix  H  to  10  CFR 
50.  Therefore,  the  margin  of  safety,  as  defined 
by  the  |lant  licensing  bases,  is  unchanged. 

The  {NRC  staff  has  reviewed  the 
licens(  e's  analysis  and,  based  on  this 
review ,  it  appears  that  the  three 
standi  rds  of  50.92(c)  are  satisfied. 
There:  ore,  the  NRC  staff  proposes  to 
detem.ine  that  the  amendment  request 
involv  ;s  no  significant  hazards 
consit  eration. 

Loot  \1  Public  Document  Room 
locatii  >n:  Van  Zoeren  Library,  Hope 
CoUej  2.  Holland.  Michigan  49423. 

Attc  meyfor  licensee:  Judd  L.  Bacon, 
Esq.,  ( lonsumers  Power  Company.  212 
West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Project  Director  L.  B.  Marsh. 


Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request 
December  18, 1991 

Description  of  amendment  request 
The  requested  Technical  Specification 
(TS)  changes  which  support  the  McGuire 
Unit  2  Cycle  8  reload  are  administrative 
in  nature  and  make  the  McGuire  Unit  2 
TS  identical  to  the  previously  approved 
McGuire  Unit  1  TS  (approved  November 
27. 1991).  The  methodology  and  analyses 
that  supported  the  previously  approved 
Unit  1  TS  amendment  are  applicable  to 
both  McGuire  Units. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  [Technical  Specification]  changes  . . . 
are  administrative  in  nature,  to  reflect  the 
application  of  a  previously  approved 
methodology  to  McGuire  Unit  2.  The  changes 
delete  references  to  specific  units  on 
individual  Technical  Specification  (TS) 
pages,  and  delete  superseded  (previously 
Unit  2  only)  pages.  The  unit-specific 
references  became  necessary  upon 
application  of  a  new  safety  analysis 
methodology  for  McGuire  Unit  1  Cycle  8,  and 
resulted  in  parallel,  but  different  sets  of  TSs; 
notably  in  the  Power  Distribution  chapter. 
The  analysis  which  made  the  changes 
necessary  in  the  Unit  1  reload  submittal  is  a 
generic  one.  applicable  equally  to  both 
McGuire  units  and  Duke's  two  Catawba 
units.  Therefore,  there  is  no  new  significant 
hazards  consideration  (SHC)  which  will  be 
raised  by  this  amendment.  Tliis 
determination  is  in  keeping  with  staff 
guidance  which  was  published  in  the  Federal 
Register  (48  FR 14864)  to  assist  in  determining 
whether  or  not  proposed  amendments  are 
likely  to  raise  an  SHC.  This  guidance  cites  as 
an  example  of  an  amendment  not  likely  to 
involve  a  significant  hazards  consideration 
"a  purely  administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  . . ." 

Since  these  changes  are  considered 
administrative,  no  further  analysis  is 
required. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
sigiiificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
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Church  Street.  Chariotte.  North  Carolina 
28242 

NRC  Project  Director  David  ].  Lange, 
Acting 

Florida  Power  Corporation,  et  al., 
Docket  Na  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Qtrus 
County,  Florida 

Date  cf  amendment  request:  August 
16. 1991 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
Sebring  Utilites  Commission  as  a 
participating  owner.  Florida  Power 
Corporation,  which  owns  90  percent  of 
Crystal  River  Unit  3  (CR-3),  will 
purchase  the  Sebring  share  (0.4473 
percent). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiHcant  hazards 
consideration,  which  is  presented 
below: 

...[t]he  amendment  would  not 

1.  Involve  a  significant  iiTcrease  in  the 
probability  or  consequences  of  cm  accident 
pre\iou8ly  evaluated  because  no  operational 
restrictions  are  modiGed  by  deleting  a 
previous  owner  from  the  facility's  operati[ng] 
license.  In  addition,  the  proposed  change 
does  not  involve  plant  equipment,  plant 
systems,  procedural  changes[.]  the  number  or 
technical  qualifications  of  operating 
personnel  or  nuclear  plant  management 
Rather,  the  [change]  relates  to  a  minor 
adjustment  in  ownership  shares. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  proposed 
change  introduces  no  new  mode  of  plant 
operation  nor  does  it  require  physiod 
modification  to  the  plant. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  No  reduction  in  the  margin 
of  safety  will  result  since  the  purpose  of  the 
ch3nge  is  solely  administrative  in  nature. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8819 
\V.  Crystal  Street,  Crystal  River,  Florida 
32629 

Attorney  for  licensee:  A.  H.  Stephens, 
General  Counsel.  Florida  Power 
Corporation.  MAC  -  A5D,  P.  O.  Box 
14042,  St  Petersburg,  Florida  33733 

NRC  Project  Director:  Herbert  N. 
Berkow 


Florida  Power  and  Light  Company,  et  al.. 
Docket  No.  50-389,  St  Lucie  Plant,  Unit 
No.  2,  St  Lude  County,  Florida 

Date  of  amendment  request- 
December  17, 1991 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
Technical  Specification  Section 
3.I.I.4.C.,  "Moderator  Temperature 
Coefficient"  (MTC).  This  proposal  would 
change  the  MTC  value  from  -27  pcm/ 
degree  F  to  -30  pcm/degree  F. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  the  Technical 
Specification  negative  MTC  limit  is  an  input 
parameter  in  various  transient  and  accident 
analysis.  Allowing  the  operating  N(TC  to  be 
more  negative  does  not  influence  whether  or 
not  the  transient  is  more  or  less  likely  to 
occur.  Safety  analyses  have  been  performed 
to  demonstrate  that  any  transients  or 
accidents  whose  results  would  l>e  adversely 
affected  by  a  more  negative  MTC  limit  do  not 
have  consequences  that  are  significantly 
worse  than  previously  evaluated.  In  addition, 
the  revised  analyses,  incorporating  the 
proposed  change  in  MTC  limit,  continue  to 
demonstrate  that  all  appropriate  analyses 
criteria  reported  in  the  Reload  Analysis 
Report  are  met.  In  particular,  the  change  does 
not  cause  any  violations  of  the  appropriate 
fuel  design  criteria,  increase  previously 
calculated  site  boimdary  doses,  or  result  in 
[reactor  coolant  system)  pressures  above  the 
upset  pressure  limit.  Therefore,  the  proposed 
change  in  the  Technical  Specification  MTC 
limit  does  not  involve  any  increase  in  the 
probability  or  consequences  -of  an  accident 
previously  evaluated. 

In  addition  to  the  [ajccident  analysis,  the 
effect  on  the  [bjoric  [ajcid  [mjakeup  [tjank 
boron  concentration  limits  were  evaluated. 
This  evaluation  shows  that  this  change  will 
not  affect  the  current  limit.  The  proposed 
change  does  not  alter  any  equipment 
performance  requirements,  or  the  probabihiy 
of  consequences  of  equipment  malfunction. 

2:  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  proposed  change  in  the  negative 
Technical  Specification  MTC  limit  does  not 
constitute  any  change  in  procedures  for  plant 
operation  or  hardware  nor  does  it  require  any 
change  in  the  accident  analysis  methodology 
or  the  [djesign  [bjasis  [ejvent  analyzed. 
Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 


3.  Operation  of  the  facihty  in  accordance 
with  this  proposed  amendment  would  act 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Safety  analysis  calculations  show  that 
incorporation  of  the  more  negative  MTC  limit 
yields  results  which  are  still  within  the 
existing  acceptance  criteria  without  the  need 
to  change  any  other  Technical  Specification 
[Limiting  Conditions  for  Operation]  or 
[Limiting  Safety  System  Setting)  limits. 
Therefore,  the  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
involves  no  significant  reduction  in  a  margin   | 
of  safety. 

The  NTIC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Tnerefore.  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  34954-9003 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street  N.W.,  Washington,  D.C.  20036 

NRC  Project  Director:  Herbert  N. 
Berkow 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-219,  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County,  New 
Jersey 

Date  of  amendment  request  October 
23, 1991,  as  supplemented  December  20, 
1991. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Section  3.13  of  the  Oyster  Creek  Nuclear 
Generating  Station  Technical 
Specifications.  The  change  incorporates 
an  NRC  requirement  derived  from  the 
BWR  Technical  Specifications  to  have 
available  a  preplanned  alternate  method 
to  provide  an  estimate  of  radioactive 
material  in  containment  under  accident 
conditions  if  both  Contaiiunent  High 
Radiation  Monitors  are  inoperable  for  7 
days  or  more.  The  "Bases"  section  of 
Technical  Specification  3.13  was 
clarified  as  described  in  the  licensee's 
letter  of  December  20, 1991. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideralioFi,  which  is  presented 
below:  The  proposed  amendment  would 
not: 

1.  Involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  documents  that  the 
post  accident  sampling  system  provides 
capability  for  monitoring  post  accident 
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containment  radioactivity,  and  repreBents  no 
change  to  plant  configiiration  or  procedures. 
As  such,  there  is  no  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Because  the  proposed  Tech.  Spec,  change 
involves  no  change  to  the  plant  conRguration 
or  procedures,  the  possibility  of  a  new  or 
different  kind  of  accident  is  not  created. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

Because  the  proposed  Tech.  Spec,  change 
involves  no  change  to  the  plant  configuration 
or  procedures,  there  is  no  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Department,  101  Washington 
Street.  Toms  River,  New  Jersey  08753 

Attorney  for  licensee:  Emest  L.  Blake, 
Jr.,  Esquire.  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director  John  F.  Stolz 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station.  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  amendment  request:  July  11, 
1990,  supplemented  May  7, 1991 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  in  response 
to  NRC  Generic  Letter  (GL)  88-01.  The 
proposed  revisions  would  add  a 
commitment  to  perform  the  Inservice 
Inspection  Program  for  piping  as 
identified  in  GL  88-01,  would  revise  the 
Actions  for  out  of  service  leakage 
detection  systems,  and  add  a  Limiting 
Condition  For  Operation  and  Action  for 
sudden  increases  in  Reactor  Coolant 
System  leakage.  (55  FR  36345  September 
5,1990) 

Subsequent  to  the  application  for 
amendment  dated  July  11, 1990,  the 
licensee  received  the  NRC  staffs  Safety 
Evaluation  (SE)  of  this  previously 
submitted  response  to  GL  88-01.  The  SE 
concluded  that  the  licensee's  response 
was  acceptable  with  two  exceptions, 
one  of  which  was  related  to  the 
proposed  TS  change,  frequency  for 
monitoring  the  unidentified  leakage  rate. 
The  licensee  has  addressed  this  issue  in 
their  response  dated  May  7, 1991,  by 
including  a  requirement  to  monitor  the 
unidentified  leakage  rate  at  least  once 


per  B  hours  consistent  with  the  NRC 
staff  SE. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  changes 
incorporate  additional  and  more  stringent 
requirements  into  the  Technical 
Specifications  for  monitoring  and  responding 
to  reactor  coolant  leakage,  particularly  with 
respect  tn  leakage  from  piping  made  of 
austenitic  stainless  steel.  Under  the  revised 
Technical  specifications  as  proposed,  an 
IGSCC  oondition  in  austenitic  stainless  steel 
piping  mey  be  recognized  and  appropriate 
action  taken  well  before  the  gross  failure  of 
stainless  steel  piping  could  occur.  The 
proposed  changes  are  consistent  with  the 
"Staff  Position  on  Leak  Detection  "  section  of 
Attachinent  A  to  Generic  Letter  88-01.  The 
change  ID  specification  4.0.5  enforces 
implementation  of  the  applicable  NRC  Staff 
positions  in  the  ISI  program  from  the 
standpoint  of  the  Technical  Specifications, 
thus  enhancing  inspection  and  sampling 
practices  for  piping  subject  to  intergranular 
stress  corrosion  cracking. 

2.  Tha  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  proposed  change  does 
not  involve  any  changes  to  plant  design  or 
any  new  mode  of  operation  such  that  a  new 
or  different  kind  of  accident  must  be 
consideted. 

3.  Tha  proposed  changes  do  not  involve  a 
signific4nt  reduction  in  a  margin  of  safety 
becaus^  the  proposed  changes  should 
enhance  recognition  and  evaluation  of  a 
possible  degradation  (increased  leakage  due 
to  craclqed  piping  or  welds)  before  a  more 
severe  oondition  or  accident  occurs. 

The  KRC  staff  has  reviewed  the 
licensee's  analysis  and  agrees  with  the 
licenseie's  conclusions.  Therefore,  the 
staff  ptoposes  to  determine  that  the 
requested  changes  doe  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton,  Illinois  61727 

Attorney  for  licensee:  Sheldon  Zabel, 
Esq.,  Schiff,  Hardin  and  Waite.  7200 
Sears  Tower,  233  Wacker  Drive, 
Chicago.  Illinois  60606 

NRC  Project  Director  John  N.  Harmon 

Iowa  Blectric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold  Energy 
Centet.  Linn  County,  Iowa 

Dati  of  amendment  request: 
December  20, 1991 

Description  of  amendment  request 
The  amendment  would  revise  the 
Technical  Specifications  by:  (1) 
incorporating  programmatic  controls  in 


the  Administrative  Controls  section  of 
the  Technical  Speciffcations  (TS)  that 
satisfy  the  requirements  of  10  CFR 
20.106.  40  CFR  Part  190. 10  CFR  50.36a. 
and  Appendix  I  to  10  CFR  Part  50;  (2) 
relocating  from  the  TS  to  the  Offsite 
Dose  Assessment  Manual  (ODAM) 
procedural  details  or  specific 
requirements  in  the  current  TS  involving 
radioactive  effluent  monitoring 
instrumentation,  the  control  of  liquid 
and  gaseous  effluent,  equipment 
requirements  for  liquid  and  gaseous 
effluent,  radiological  environmental 
monitoring,  and  radiological  reporting 
details;  (3)  relocating  from  the  TS  to  the 
Process  Control  Program  (PCP) 
procedural  details  or  specific 
requirements  on  solid  radioactive 
wastes;  (4)  simplifying  the  associated 
reporting  requirements;  (5)  simplifying 
the  administrative  controls  for  changes 
to  the  ODAM  and  PCP,  (6)  adding  record 
retention  requirements  for  changes  to 
the  ODAM  and  PGP;  and  (7)  updating 
the  definitions  of  the  ODAM  and  PCP 
consistent  with  these  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Operation  of  the  facihty  in  accordance 
with  the  proposed  amendment  would  not 
involve  any  Increase  in  the  probability  of 
occurrence  or  consequences  of  an  accident 
previously  evaluated.  This  change  is 
administrative  in  nature  since  the  existing 
RETS  [Radiological  Effluent  Technical 
Specifications]  requirements  will  be 
relocated  to  the  ODAM  and  PCP  and  will  be 
controlled  by  the  requirements  stipulated  in 
the  administrative  section  of  the  TS. 

2.  Operation  of  the  facility  writh  the 
proposed  amendment  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  As  stated  above,  the  requirements 
of  RETS  will  be  incorporated  into  the  ODAM 
and  PCP  with  specific  administrative  controls 
remaining  in  the  Technical  Specifications. 
This  change  is  administrative  in  nature  and  is 
consistent  *vith  the  guidance  provided  in  GL 
89-01. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  any  reduction  in  a  margin  of  safety. 
The  margin  of  safety  remains  the  same;  as  the 
existing  requirements  will  be  maintained  as 
part  of  the  ODAM  and  PCP  and  *vill  provide 
for  adequate  control  over  radioactive  effluent 
releases  and  for  radiological  environmental 
monitoring  activities. 

The  proposed  changes  will  not  increase  the 
probability  or  consequences  of  any 
previously  analyzed  accident,  introduce  any 
new  or  different  kind  of  accident  or  reduce 
any  existing  margin  of  safety.  Therefore,  the 
proposed  Ucense  amendment  involves  no 
significant  hazards  consideration. 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisHed. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street.  S.E..  Cedar  Rapids.  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Kathleen  H.  Shea,  Esquire, 
Newman  and  Holtzinger,  1615  L  Street, 
NW.,  Washington,  DC  20036. 

NRC  Project  Director  John  N. 
Harmon. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold  Energy 
Center,  Linn  County,  Iowa 

Date  of  amendment  request 
December  30, 1991 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Technical  Specifications  by  combining 
the  Recirculation  Pump  Limiting 
Condition  for  Operation  (LCO)  and 
Surveillance  Requirements  into  one 
section,  consolidating  Single  Loop 
Operation  (SLO)  requirements  from 
other  sections,  and  making  minor 
editorial  changes  and  corrections. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  change  does  not  increase 
the  prot>abiiity  or  consequences  of  an 
accident  occurring  because  it  does  not  result 
in  any  physical  or  operational  changes  to  the 
plant.  The  change  serves  only  to  clarify 
current  operational  requirements  previously 
approved  in  Amendment  No.  119  by 
incorporating  "huraan-factors"  inprovements 
to  the  SLO  TS. 

2.  The  proposed  change  does  not  result  in 
any  physical  or  operaticnal  changes  to  the 
plant  nor  does  it  change  current  operating 
practice,  and  therefore  cannot  create  the 
possibility  of  any  new  or  different  type  of 
accident. 

3.  The  margin  of  safety  as  defined  by  TS 
will  not  be  reduced,  since  the  proposed 
change  makes  no  modifications  to  plant 
equipment  and  only  serves  to  clarify  current 
operational  requirements  previously 
approved  in  Amendment  No.  119. 

The  consolidation  of  requirements  from 
other  TS  sections  into  the  SLO  section  and 
the  addition  of  TS  guidance  for  operation  in 
certain  regions  of  Figure  3.3-1  are  consistent 
with  current  operating  practice  and 
incorporate  human-factors  improvements, 
and  do  not  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 


Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E.,  Cedar  Rapids,  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Kathleen  H.  Shea.  Esquire, 
Newman  and  Holtzinger,  1615  L  Street, 
N'W.,  Washington,  DC  20036. 

NRC  Project  Director  John  N. 
Hannon. 

Niagara  Mohawk  Power  Corporatioa, 

Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request-  January 
7,1992 

Description  of  amendment  request 
The  proposed  amendment  would  delete 
the  fire  protection  technical 
specifications  and  their  associated 
Bases  and  definitions  from  the  Nine 
Mile  Point  Unit  1  Technical 
Specifications.  The  deleted  requirements 
would  be  relocated  to  the  Nine  Mile 
Point  Unit  1  Fire  Hazards  Analysis, 
which  is  incorporated  by  reference  into 
the  Nine  Mile  Point  Unit  1  Final  Safety 
Analysis  Report  (Updated).  The 
proposed  amendment  would  augment 
the  Administrative  Controls  section  of 
the  Technical  Specifications  to  require 
(1)  that  written  procedures  be 
established,  implemented,  and 
maintained  for  activities  involving 
implementation  of  the  Fire  Protection 
Program,  (2)  periodic  review  of  the  Fire 
Protection  Program  and  implementing 
procedures  by  a  qualified  individual/ 
organization,  and  (3)  submittal  of 
recommended  changes  to  the  Fire 
Protection  Program  and  implementing 
proced'jres  to  the  Safety  Review  and 
Audit  Board.  Conforming  changes  would 
also  be  made  to  the  Index  for  the 
technical  specifications.  License 
Condition  2.D.(7]  would  be  revised  to 
permit  the  licensee  to  make  changes  to 
the  approved  Fire  Protection  Program 
without  prior  approval  of  the  NRC  only 
if  those  changes  would  not  adversely 
affect  the  ability  to  achieve  and 
maintain  safe  shutdown  in  the  event  of  a 
fire.  The  proposed  changes  are  in 
accordance  with  the  guidance  provided 
in  NRC  Generic  Letter  88-12,  "Removal 
of  Fire  Protection  Requirements  from 
Technical  Specifications,"  dated  August 
2, 1988.  and  NRC  Generic  Letter  66-10, 
"Implementation  of  Fire  Protection 
Requirements,"  dated  April  24, 1986. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  1,  in 
accordance  with  the  proposed  amendmf^t. 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  because  no  changes  to  safety 
systems  or  setpoints  are  proposed.  The 
proposed  changes  simply  relocate  the  are 
protection  requirements  frorr  the  Technical 
Specifications  to  the  [Final  Safety  Analysis 
Report]  FSAR  (Updated)  in  accordance  with 
the  guidance  in  Generic  I/etters  86-10  and  80- 
12.  The  proposed  changes  are  administrative 
only  and  do  not  affect  current  plant  practices; 
therefore,  they  will  not  significantly  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1,  in 
accordance  with  the  proposed  amendment, 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  these  changes  do  not 
affect  the  operation  or  function  of  any 
equipment  necessary  for  the  safe  operation  or 
shutdown  of  the  plant.  The  proposed  changes 
do  not  involve  any  physical  alterations  of 
plant  configurations,  changes  to  setpoints,  or 
operating  parameters.  The  changes  are 
administrative  only  and  all  existing  Tire 
protection  requirements  are  maintained. 
Therefore,  these  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

The  operation  of  Nine  Mile  Point  Unit  1,  in 
accordance  with  the  proposed  amendment, 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
These  changes  are  in  accordance  with 
Generic  Letterfs]  88-10  and  88-12  guidelines 
for  incorporating  the  Fire  Protection  Program 
into  the  Nine  Mile  Point  Unit  1  FSAR 
(Updated).  The  changes  are  administrative 
only  and  ensure  that  the  Fire  Protection 
Program  will  be  on  a  consistent  status  with 
other  plant  features  described  in  the  FSAR 
(Updated).  The  Nine  Mile  Point  Unit  1  Fire 
Protection  Program  retains  all  existing  fire 
protection  requirements  and  therefore,  sn 
equivalent  level  of  protection  has  been 
assured  without  a  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
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University  of  New  York,  Oswego,  New 
York  13128. 

Attorney  for  licensee:  Mark  J. 
Wetterhaha  Esquire.  Winston  &  Strawn. 
1400  L  Street,  NW.,  Washington.  DC 
20005-3502. 

NRC  Project  Director  Robert  A. 
Capra 

Northeast  Nuclear  Energy  Company,  et 
at,  Docket  No.  5fM23,  Nfillstone  Nuclear 
Power  Station,  Unit  No.  3,  New  London 
County,  Connecticut 

Date  of  amendment  request 
December  16, 1991 

Description  of  amendment  request- 
The  proposed  amendment  would  change 
references  to  the  spent  fuel  pool  area 
radiation  monitors  in  the  Technical 
Specifications  to  remove  any  inference 
that  they  perform  a  criticality 
monitoring  function,  thereby  making  the 
Technical  Specifications  consistent  with 
the  NRC  exemption  issued  October  18. 
1991. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  chemge  does  not  involve  a 
significant  hazards  consideration  because  the 
change  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed.  The  proposed  change 
clarifies  the  safety  function  of  the  spent  fuel 
area  radiation  monitors  by  deleting  the 
wording  that  termed  these  monitors  as 
criticality  monitors  in  Tables  3.3-0  and  4.3-3. 
There  are  no  design  basis  accidents 
adversely  affected  due  to  the  change. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  Since  there  are  no 
changes  in  the  way  the  plant  is  operated,  the 
potential  for  an  unanalyzed  accident  is  not 
created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  Since  the  change  does  not 
affect  the  consequences  of  any  accident 
previously  analyzed,  there  is  no  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  L.ondon  Turnpike.  Norwich. 
Connecticut  06380. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard,  City 
Place.  Hartford.  Connecticut  06103-3499. 


AWC  Project  Director:  John  F.  Stolz 

Northern  States  Power  Company. 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Units 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  amendment  request 
December  13, 1991 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications.  Section 
3.13.  Control  Room  Air  Treatment 
System,  by  deleting  the  requirement  for 
a  chlorine  detection  system. 
SpecificaBy,  Section  3.13.B.  and  the 
associated  Bases  would  be  deleted. 

Basis  for  proposed  no  significant 
hazards  oonsideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Toxic  chemical  releases  have  been  shown 
to  have  such  a  low  probability  of  occurrence 
[at  Prairie  Island)  that  they  are  not  a  safety 
concern.  [An]  analysis  demonstrates 
compliance  with  the  NRC  Standard  Review 
Plan.  The  bck  of  chlorine  detection  might 
impact  a  toxic  spill  accident  if  it  were  to 
occur  but  fce  probability  has  been  shown  to 
be  below  established  levels  of  concern. 

(2)  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  The  removal  of  toxic  chemical 
instruments  will  not  create  the  possibility  of 

a  new  kind  of  accident  or  different  kind  of 
accident. 

(3)  The  proposed  amendment  will  not 
involve  a  |ignificant  reduction  in  the  margin 
of  safety. 

The  maigin  of  safety  will  not  be 
significantly  reduced  by  the  removal  of  these 
instruments.  Established  margins  of  safety 
have  beeq  met  or  exceeded  as  demonstrated 
by  analysis. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisHed. 
Thereforte.  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
considenation. 

Attorney  for  licensee:  Jay  Silberg. 
Esq.,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street.  NW, 
Washington.  DC  20037. 

NRC  Project  Director  L  B.  Marsh. 


Nortliem  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Units 
Nos.  1  and  2,  Goodhue  County. 
Minnesota 

Date  of  amendment  request  January 
10, 1992 

Description  of  amendment  request 
The  proposed  amendment  consists  of 
two  parts.  The  first  part  would  revise 
the  Technical  Specifications  (TS)  in 
response  to  Generic  Letter  90-09, 
"Alternative  Requirements  for  Snubber 
Visual  Inspection  Intervals  and 
Corrective  Actions,"  which  provides  an 
alternate  schedule  for  visual  inspection 
of  snubbers  which  maintains  the  same 
confidence  level.  Specifically,  the 
ciurent  snubber  visual  inspection 
schedule  in  TS  Section  4.13.A  is  being 
replaced  with  a  reference  to  a  new  TS 
Table  TS.4.13-1.  and  the  current  snubber 
visual  inspection  acceptance  criteria  in 
TS  Section  4.13.B  are  being  revised  per 
the  guidance  in  Generic  Letter  90-09. 

In  the  second  part,  the  proposed 
amendment  would  revise  TS  Section 
4.13.C  and  associated  Bases  to  remove 
the  requirement  that  functional  testing 
of  snubbers  be  done  during  cold 
shutdown. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Part  1  -  Alternate  schedule  for  visual 
inspection  of  snubbers. 

(1)  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequence*  of  an  accident 
previously  evaluated. 

The  proposed  changes  incorporate  the 
requirements  of  the  Standard  Technical 
Specifications  and  the  guidance  of  Generic 
Letter  90-09  into  the  Prairie  Island  snubber 
visual  inspection  program.  The  NRC  staff 
concluded  in  Generic  Letter  90.09,  that  the 
alternative  snubber  visual  inspection 
schedule,  described  in  Generic  Letter  90.09, 
maintains  the  same  confidence  level  in  the 
operability  of  snubbers  as  the  existing  visual 
inspection  schedule. 

Therefore,  since  the  proposed  changes 
conform  with  the  Standard  Technical 
Specifications  and  the  guidance  in  Generic 
Letter  90-09,  the  confidence  level  in  the 
operability  of  the  snubbers  is  unchanged,  and 
the  proposed  changes  will  not  significantly 
affect  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
analyzed. 

There  are  no  new  failure  modes  or 
mechanisms  associated  with  the  proposed 
changes.  The  proposed  changes  do  not 
involve  any  modification  in  operational 
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limits.  Only  the  snubber  inspection  program 
is  being  changed. 

Replacing  the  current  snubber  visual 
inspection  requirements  with  requirements 
consistent  with  the  Standard  Technical 
Specifications  and  the  guidance  of  Generic 
Letter  90-09,  will  not  affect  the  capability  of 
the  Prairie  Island  snubbers  to  perform  their 
intended  function  during  normal  or  accident 
conditions.  The  resulting  snubber  visual 
inspection  program  will  continue  to  assure 
the  ability  of  snubbers  to  provide  dynamic 
load  support  during  a  seismic  event. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated,  and  the  acccident  analyses 
presented  in  the  Updated  Safety  Analysis 
Report  will  remain  bounding. 

(3)  The  proposed  amendment  will  not 
Involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  snubber  visual  inspection 
requirements  are  consistent  with  the 
Standard  Technical  Specifications  and  the 
guidance  in  Generic  Letter  90-09.  and  are 
equivalent  to  the  previous  requirements  with 
regard  to  assuring  the  capability  of<ihe 
systems  which  are  supported.  The  snubber 
-'  functional  testing  continues  to  provide 
incentive  for  proper  maintenance  and 
assurance  of  the  capability  of  the  snubbers. 

Therefore,  the  proposed  changes  will  not 
result  in  any  reduction  in  the  plant's  margin 
of  safety. 

Part  2  •  Functional  testing  of  snubbers. 

(1}  The  proposed  amendment  will  not ' 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  use  of  existing  Prairie  Island 
administrative  controls  in  place  of  the 
requirement  for  testing  during  cold  shutdown 
will  provide  adequate  assurance  that  the 
removal  of  snubbers  from  service  for 
functional  testing  will  be  properly  evaluated 
and  controlled,  and  that  systems  supported 
by  the  subject  snubbers  would  remain  within 
the  requirements  of  Section  3  of  the  Prairie 
Island  Technical  Specifications  during  the 
period  of  functional  testing. 

Therefore,  since  administrative  controls 
will  maintain  the  operabihty  of  affected 
systems  within  the  requirements  of  the 
current  Prairie  Island  Technical 
Specifications,  the  elimination  of  the 
requirement  for  snubber  functional  testing 
only  during  cold  shutdown  will  not 
significantly  affect  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
analyzed. 

There  are  no  new  failure  modes  or 
mechanisms  associated  with  the  proposed 
changes.  The  proposed  changes  do  not 
involve  any  modification  in  operational 
limits.  Only  the  snubber  functional  test 
program  is  being  changed. 

The  use  of  existing  Prairie  Island 
administrative  controls  in  place  of  the 
'  requirement  for  testing  during  cold  shutdown 
will  provide  adequate  assurance  that  the 
removal  of  snubbers  from  service  for 


functional  testing  will  be  properly  evaluated 
and  controlled,  and  that  systems  supjrarted 
by  the  subject  snubbers  would  remain  within 
the  requirements  of  Section  3  of  the  Prairie 
Island  Technical  Specifications  during  the 
period  of  functional  testing. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated,  and  the  accident  analyses 
presented  in  the  Updated  Safety  Analysis 
Report  will  remain  bounding. 

(3)  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  I^airie  Island  administrative  control 
procedures  clearly  state  that  the  voluntary 
entrance  into  a  Technical  Specification 
action  statement  should  be  based  on  the 
premise  that  it  will  increase  plant  safety. 

The  use  of  existing  Prairie  Island 
adminstrative  controls  in  place  of  the 
requirement  for  testing  during  cold  shutdown 
will  provide  adequate  assurance  that  the 
removal  of  snubbers  from  service  for 
functional  testing  will  be  properly  evaluated 
and  controlled,  such  that  plant  safety  will  not 
be  adversely  affected. 

Therefore,  the  proposed  changes  will  not 
result  in  any  reduction  in  the  plant's  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  signiHcant  hazards 
consideration. 

Attorney  for  licensee:  Jay  Silberg, 
Esq.,  Shaw,  Pittman,  Potts,  and 
Trowbridge.  2300  N  Street,  NW, 
Washington,  DC  20037. 

NRC  Project  Director:  L.  B.  Marsh. 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request  January 
9,1992 

Description  of  amendment  request 
The  proposed  amendment  would 
implement  Generic  Letter  90-09 
concerning  snubber  visual  inspection 
testing  in  Technical  Specification  3.14. 
The  amendment  would  also  delete 
Technical  Specification  3.14(2)  since  it  is 
no  longer  needed  and  correct  a 
typographical  error  in  the  Basis  for  3.14. 
The  issues  dealing  with  Generic  Letter 
90-01  will  be  addressed  separately. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve  a 
significant  hazards  consideration  because 
operation  of  Fori  Calhoun  Station  Unit  1  in 
accordance  with  these  changes  would  not: 


(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  Specification  3.14 
concerning  the  selection  criteria  for  the  visual 
inspection  of  snubbers  do  not  affect  the  95 
percent  probability  that  90  to  100  percent  of 
the  snubbers  will  perform  within  established 
acceptance  criteria  established  by  the 
functional  testing  of  the  snubbers.  Visual 
inspections  are  a  separate  process  that 
complements  the  functional  testing  program 
and  provides  additional  confidence  in 
snubber  operability.  The  proposed  changes 
reflect  a  selection  criteria  for  conducting  the 
visual  testing  as  stated  in  NRC  Generic  Letter 
90-09  based  on  the  number  of  inoperable 
snubbers  found  during  the  previous  visual 
inspection.  Therefore  this  change  does  not 
increase  the  probability  or  consequences  of 
any  accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

It  has  been  determined  that  no  new  or 
different  kind  of  accident  will  be  possible  due 
to  these  proposed  changes.  No  new  or 
different  modes  of  operation  are  proposed  for 
the  plant  as  a  result  of  these  proposed 
changes.  Therefore,  no  new  or  different  kind 
of  accident  from  any  previously  analyzed  is 
possible. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  involve  any 
reduction  in  a  margin  of  safety....  The 
proposed  changes  to  Specification  3.14  reflect 
a  selection  criteria  for  conducting  visual 
inspections  of  snubbers  as  stated  in  Generic 
Letter  90-09  based  on  the  number  of 
inoperable  snubbers  found  during  the 
previous  visual  inspection.  The  proposed 
changes  do  not  affect  the  level  of  confidence 
that  snubbers  will  perform  within  established 
acceptance  criteria  established  by  the 
functional  testing.  Therefore  the  proposed 
changes  will  not  reduce  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf,  Lamb, 
Leiby,  and  MacRae,  1333  New 
Hampshire  Avenue,  N.W.,  Washington, 
D.C.  20036 

NRC  Project  Director  John  T.  Larkins 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request  January 
9,1992 

Description  of  amendment  request 
^e  proposed  amendment  would 
implement  Generic  Letter  91-01 
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concerning  vessel  specimen  withdrawal 
schedules  in  Technical  Specirication 
3.3(l)c.  The  issues  dealing  with  Generic 
Letter  90-09  will  be  addressed 
separately. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiHcant  hazards 
consideration,  which  is  presented 
beloW; 

The  proposed  changes  do  not  involve 
significant  hazards  consideration  because 
operation  of  Fort  Calhoun  Station  Unit  1  in 
accordance  with  these  changes  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.... 

The  proposed  changes  to  Specification  3.3 
are  administrative  in  nature  which  follow  the 
guidance  as  specified  in  Generic  Letter  01-01. 
Generic  Letter  91-01  states  that  Section  11.8.3 
of  Appendix  H  to  10  CFR  Part  50  requires  the 
submittal  to.  and  approval  by,  the  NRC  of  a 
proposed  withdrawal  schedule  for  material 
specimens  before  implementation.  Hence,  the 
placement  of  this  schedule  in  the  Technical 
Specifications  duplicates  the  controls  on 
changes  to  this  schedule  that  have  been 
established  by  Appendix  H.  Therefore  this 
duplication  is  unnecessary  and  the  proposed 
change  will  not  increase  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

It  has  been  determined  that  no  new  or 
different  kind  of  accident  will  be  possible  due 
to  these  proposed  changes.  No  new  or 
different  modes  of  operation  are  proposed  for 
the  plant  as  a  result  of  these  proposed 
changes.  Therefore,  no  new  or  different  kind 
of  accident  from  any  pre\-iously  analyzed  is 
possible. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  involve  any 
reduction  in  a  margin  of  safety.  The  proposed 
changes  to  Specification  3.3  delete  a 
duplicate  requirement  of  Apjiendix  H  to  10 
CFR  Part  50,  therefore  no  changes  in  the 
actual  material  specimen  withdrawal 
program  is  (sic]  proposed  ...  Therefore,  the 
proposed  changes  will  not  reduce  any  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street,  Omaha,  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf,  Lamb, 
Leiby,  and  MacRae,  1333  New 
Hampshire  Avenue,  N.W..  Washington. , 
D.C. 20038 


NRC  Projact  Director  John  T.  Larkins 

Pennsylvanie  Power  and  Light 
Qmipany,  Dtocket  Nos.  50-387  and  50- 
388  Siuqualwnna  Steam  Eleditc  SUtioo, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request 
November  4, 1991 

Description  of  amendment  request 
These  amendments  propose  changes  to 
Technical  Sfecification  Section  6.0, 
"Administrative  Controls,"  to  reflect 
organizational  changes  within  the 
Nuclear  Department  Organization  of 
Pennsylvania  Power  &  Light  Company 
(PP&L)  made  as  a  result  of  an 
Operational  Effectiveness  Review. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  haa  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

L  This  proposal  does  not  involve  a 
significant  increase  in  the  probability  or 
consequence!  of  an  accident  previously 
addressed. 

These  organization  and  Plant  Operational 
Review  Com»iittee  (PORC)  membership 
changes  wer#  undertaken  to  improve  the 
overall  efficiency  of  the  PP&L  Nuclear 
Department  These  changes  are  viewed  as 
enhancements  and  such  will  not  cause  nor 
effect  the  results  of  an  accident  previously 
evaluated. 

II.  This  prA)osal  does  not  create  the 
possibility  opa  new  or  different  type  of 
accident  froii  any  accident  previously 
addressed  (ei'aluatedj. 

Neither  th^  design,  installation,  function 
nor  operatioa  of  any  plant  system  or 
component  i|  proposed  to  be  modified. 
Changes  to  tlie  organization  have  been 
preformed  to  improve  the  effectiveness  of 
that  organization,  and  will  not  create  the 
possibility  of  a  new  or  different  event 

III.  This  clienge  does  not  involve  a 
significant  raduction  in  a  margin  of  safety. 

As  stated  in  the  safety  analysis,  the 
changes  to  tlie  PORC  composition  will 
continue  to  assure  that  the  plant  is  operated 
in  a  safe  and  efficient  manner,  i.e.,  that  issues 
affecting  pla|it  safety  are  addressed  by  an 
adequate  \e^^\  of  oversight  and  review. 
These  changes  do  not  decrease  the 
responsibilities  of  PORC  nor  its  ability  to 
perform  its  flmction. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  0f  10  CFR  50.92(c)  are 
satisfied.  T)ierefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library.     , 
Reference  Department,  71  South 
Franklin  Street.  Willtes-Barre. 
Pennsylvania  18701 


Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington,  D.C.  20037 

NRC  Project  Director:  Charles  L 
Miller 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278.  Peadi 
Bottom  Atomic. Power  Station.  Uiuts 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
lanuaiy  10. 1992 

Description  of  amendment  request 
The  amendment  proposes  changes  to  the 
Technical  Specification  (TS)  Section 
3.9.C.  Allowable  Out  of  Service  Times 
(AOT)  for  the  Emergency  Service  Water 
(ESW)  pumps.  The  proposed  changes 
delete  Section  3.9.C.3  of  the  TS  which 
addresses  use  of  the  Emergency  Cooling 
Water  (ECW)  pump  as  an  equivalent 
ESW  pump.  The  proposed  changes  also 
modi^  surveillance  requirements  for  the 
ECW  pump,  the  ESW  Booster  Pumps 
and  the  Einergency  Cooling  Water 
Tower  Fans.  The  propbsed  amendment 
modifies  the  TS  Bases  to  reflect  the 
above  changes.  Finally,  the  proposed 
changes  modify  terminology  and 
numbering  in  Sections  3.9.C  and  4.9.C  to 
make  the  TS  consistent  with  the 
Updated  Final  Safety  Analysis  Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  change  requests  proposed  in  this 
Application  do  not  constitute  a  significant 
hazards  consideration  In  that 

(i)  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  will  not  increase  ttie 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  changes  to  Allowable  Out  of  Service 
Times  do  not  change  any  of  the  operating 
functions  or  render  inoperable  any  equipment 
necessary  to  mitigate  the  consequences  of  an 
accident.  By  decreasing  the  allowable  out  of 
service  times,  the  equipment  will  more  likely 
be  available  to  respond  to  mitigate  the 
consequences  of  an  accident. 

The  addition  of  new  surveillance 
requirements  and  changes  to  existing 
surveillance  requirements  has  a  similar  affect 
on  plant  equipment  and  has  no  affect  on  the 
probability  or  consequences  of  an  accident 
By  inspecting  the  pump  pit  and  the  valve  line 
up  on  a  regular  basis  the  probability  that  the 
equipment  will  l»e  available  to  mitigate  the 
consequences  of  an  accident  will  be 
increased.  In  addition  the  increased 
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surveillance  of  the  Emergency  Service  Water 
Booster  pumps  and  the  Emergency  Cooling 
Tower  Fans  can  only  improve  the  likelihood 
that  this  equipment  will  be  operable  when 
required. 

(ii)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  changes  to  the  TS  impact 
equipment  that  is  important  to  safety  and 
that  mitigates  the  consequences  of  an 
accident.  This  equipment  and  the  changes 
being  proposed  do  not  change  the  operation 
of  PBAPS  and  therefore,  the  changes  cannot 
introduce  any  new  or  different  kind  of 
accident. 

(iii)  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  is  not  reduced  by 
these  changes.  No  credit  was  taken  in 
accident  analysis  for  the  ECW  pump  to  act  as 
an  equivalent  ESW  pump.  The  other  changes 
being  proposed  will  give  a  greater  assurance 
that  equipment  important  to  safety  will  be 
available  to  mitigate  the  consequences  of  an 
accident. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  Licensee:  ].  W.  Durham, 
Sr.,  Esquire,  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric  Company, 
2301  Market  Street,  Philadelphia. 
Pennsylvania  19101 

NRC  Project  Director:  Charles  L 
Miller 

Power  Authority  of  the  State  of  New 
Yoric  Docket  No.  50-333,  fames  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego.  New  Yorii 

Date  of  amendment  request: 
December  30, 1991 

Description  of  amendment  request: 
The  proposed  amendment  to  the  James 
A.  FitzPatrick  Technical  Specifications 
(TS)  requests  changes  to  TS  Section  8.0, 
"Administrative  Controls,"  to  reflect  a 
management  reorganization  designed  to 
improve  operations  at  the  plant.  The 
management  reorganization  includes 
position  title  changes,  the  creation  of 
two  new  senior  level  management 
positions  on  the  same  level  as 
Superintendent  of  Power,  the 
reassigiunent  of  position 
responsibilities,  and  the  proposed 
restructuring  of  the  Plant  Operating 
Review  Committee  (PORC). 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  {ames  A.  FitzPatrick 
Nuclear  Power  Plant  in  accordance  with  this 
proposed  amendment  would  not  involve  a 
significant  hazards  consideration,  as  defined 
in  10  CFR  50.92,  since  the  proposed  changes 
would  not: 

1.  involve  a  significant  increase  in  the 
probability  of  an  accident  or  consequence 
previously  evaluated. 

None  of  the  proposed  changes  affect 
assumptions  contained  in  plant  safety 
analyses,  or  the  physical  design  or  operation 
of  the  plant 

The  reorganization  of  senior  plant 
management  does  not  compromise  the  safe 
operation  of  the  plant  since  position 
qualifications  have  not  been  decreased.  The 
reorganization  will  improve  communication, 
responsiveness,  and  effectiveness  of 
operations  at  the  plant  by  creating  specific 
functional  lines  of  responsibility.  Although 
the  distribution  of  responsibilities  has 
changed,  the  responsibilities  themselves  have 
not  been  decreased.  The  changes  do  not  alter 
the  Authority's  commitment  to  maintain  a 
management  structure'  that  contributes  to  the 
safe  operation  and  maintenance  of  the  plant. 

The  proposed  changes  to  the  Plant 
Operating  Review  Committee  (PORC  or 
Committee]  reflect  the  management 
reorganization,  enhance  the  Committee's 
expertise  and  allow  greater  flexibility  in 
achieving  a  quorum. 

The  level  and  quality  of  the  PORC's  review 
would  not  be  adversely  altered  by  the 
proposed  changes.  The  PORC  is  currently 
composed  of  six  members,  a  chairman  and  a 
vice-chairman  from  the  FitzPatrick  onsite 
operating  organization  at  the  Superintendent 
level  or  above,  except  for  the  Reactor 
Analyst.  The  new  members  would  hold 
positions  at  or  above  the  Superintendent 
level,  and  would  meet  or  exceed  the 
minimum  qualifications  of  ANSI  NlB.1-1971 
for  comparable  positions.  The  work 
experience/knowledge  of  the  new  members 
would  enhance  the  Committee's  expertise. 
Consistency  is  maintained  from  meeting  to 
meeting  by  requiring  that,  at  a  minimum,  a 
majority  of  the  members  be  present. 

The  position  title  changes  are 
administrative  in  nature  and,  other  than 
assuring  the  correctness  and  readability  of 
Technical  Specifications,  are  of  no 
significance  to  the  safe  operation  of  the  plant 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated. 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 
None  of  the  proposed  changes  affect 
assumptions  contained  in  plant  safety 
analyses,  or  the  physical  design  or  operation 
of  the  plant. 

The  reorganization  of  senior  plant 
management  does  not  compromise  the  safe 
operation  of  the  plant  since  position 


qualifications  have  not  been  decreased.  The 
reorganization  will  improve  communication, 
responsiveness,  and  effectiveness  of 
operations  at  the  plant  by  creating  specific 
functional  lines  of  responsibility.  Although 
the  distribution  of  position  responsibilities 
has  changed,  the  responsibilities  themselves 
have  not  been  decreased.  The  changes  do  not 
alter  the  Authority's  commitment  to  maintain 
a  management  structure  that  contributes  to 
the  safe  operation  and  maintenance  of  the 
plant. 

The  proposed  changes  to  the  Plant 
Operating  Review  Committee  (PORC  or 
Committee)  reflect  the  management 
reorganization,  enhance  the  Committee's 
expertise  and  allow  greater  flexibility  in 
achieving  a  quorum. 

The  level  and  quality  of  the  PORC's  review 
would  not  be  adversely  altered  by  the 
proposed  changes.  The  PORC  is  currently 
composed  of  six  members,  a  chairman  and 
vice-chairman  from  the  FitzPatrick  onsite 
operating  organization  at  the  Superintendent 
level  or  above,  except  for  the  Reactor 
Analyst  title.  The  new  members  would  hold 
positions  at  or  8l)ove  the  Superintendent 
level,  and  would  meet  or  exceed  the 
minimum  qualifications  of  ANSI  N18.1-1971 
for  comparable  positions.  The  work 
experience /knowledge  of  the  new  members 
would  enhance  the  Committee's  expertise. 
Consistency  is  maintained  from  meeting  to 
meeting  by  requiring  that,  at  a  minimum,  a 
majority  of  the  members  be  present 

The  position  title  changes  are 
administrative  in  nature  and,  other  than 
assuring  the  correctness  and  readability  of 
Technical  Specifications,  are  of  no 
significance  to  the  safe  operation  of  the  plant. 

3.  involve  a  significant  reduction  in  the 
margin  of  safety  as  defmed  in  the  basis  for 
Technical  Specifications. 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  proposed  changes  do  not  relate  to  or 
modify  the  safety  margins  defined  in  and       ^ 
maintained  by  the  Technical  Specifications. 

The  reorganization  changes  do  not  alter  the 
Authority's  commitment  to  maintain  a 
management  structure  that  contributes  to  the 
safe  operation  and  maintenance  of  the  plant. 

The  reorganization  of  senior  plant 
management  does  not  compromise  the  safe 
operation  of  the  plant  since  position 
qualifications  have  not  l>een  decreased.  The 
reorganization  will  improve  communication, 
responsiveness,  and  effectiveness  of 
operations  at  the  plant  by  creating  specific 
functional  lines  of  responsibility.  Although 
the  distribution  of  position  responsibilities 
has  changed,  the  responsibilities  themselves 
have  not  been  decreased. 

The  level  and  quality  of  the  PORCs  review 
would  not  be  adversely  altered  by  the 
proposed  changes.  The  PORC  Is  currently 
composed  of  six  memt>ers,  a  cbainnan  and  a 
vice-chairman  from  the  FitzPatrick  onsite 
operating  organization  at  the  Superintendent 
level  or  above,  except  for  the  Reactor 
Analyst  title.  The  new  members  would  hold 
positions  at  or  above  the  Superintendent 
level,  and  would  meet  or  exceed  the 
minimum  qualifications  of  ANSI  N18.1-1971 
for  comparable  positions.  The  work 
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experience/knowledge  of  the  new  membere 
would  enhance  the  Committee*  expertise. 
Consistency  is  maintained  from  meeting  to 
meeting  by  requiring  that,  at  a  minimum,  a 
majority  of  the  members  be  present. 

The  position  title  changes  are 
administrative  in  nature  and  do  not  affect 
plant  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13128. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  1833  Broadway,  New  York,  New 
York  10019. 

NRC  Project  Director:  Robert  A. 
Capra 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333.  James  A. 
FitzPa trick  Nuclear  Power  Plant, 
Oswego,  New  York 

Date  of  amendment  request:  January 
9.1992 

Description  of  amendment  request: 
This  proposed  amendment  to  the  Jamet 
A.  FitzPatrick  Technical  Specifications 
would  allow  performance  of  the 
inservice  hydrostatic  pressure  and  leak 
testing  of  the  reactor  vessel  at 
temperatures  exceeding  212  °  F. 

Hydrostatic  testing  and  system 
leakage  testing  of  the  Reactor  Coolant 
System  (RCS)  are  required  by  Section  XI 
of  the  American  Society  of  Mechanical 
Engineers  (ASME)  code.  NRC  Generic 
Letter  88-11  is  used  to  calculate  the 
reactor  pressure  vessel  pressure  and 
temperature  (P-T)  limits  required  for  this 
test  The  P-T  curves  defining  these  limits 
are  periodically  recalculated  to  consider 
the  results  of  analyses  of  irradiated 
surveillance  specimens  to  account  for 
accumulated  reactor  fluence. 

The  current  curves  require  thj^t  these 
tests  be  conducted  at  RCS  temperatures 
approaching  190  *  F.  Because  decay  heat 
and  mechanical  heat  used  to  heat  the 
reactor  coolant  do  not  allow  exact 
control,  the  operators  require  margin  to 
maintain  the  test  temperature  between 
the  minimum  temperature  limit  and  the 
maximum  temperature  limit  of  212  °  F. 
That  margin  is  small  at  this  time.  As  the 
accumulated  neutron  fluence  on  the 
reactor  vessel  increases,  the 
methodology  used  to  calculate 
hydrostatic  testing  pressure-temperature 
limits  will  ultimately  require  that  these 
tests  be  conducted  above  212  °  F.  The 
technical  specifications  define  hot 


shutdown  mode  as  the  condition  when 
the  reactor  mode  switch  is  in  shutdown 
and  reactor  coolant  temperature  is 
above  212  *  F.  Applying  this  definition 
will  require  that  hydrostatic  tests  be 
conducted  while  the  plant  is  in  hot 
shutdown.  However,  the  current 
technical  specifications  require  systems 
to  be  operable  in  this  shutdown  mode 
that  cannot  be  made  operable  during  the 
test.  The  proposed  changes  will  allow 
hydrostatic  testing  of  the  Reactor 
Coolant  System  (RCS)  above  212  *  F 
without  requiring  the  High  Pressure 
Coolant  Injection  (HPCI),  Reactor  Core 
Isolation  Qooling  (RCIC),  or  Automatic 
Depressurfeation  System/Safety  Relief 
Valves  (ADS/SRV)  be  operable.  All 
other  systems  required  by  the  technical 
specifications  will  be  maintained 
operable  during  the  test  to  protect  public 
health  and  safety. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operatio<i  of  the  FitzPatrick  plant  in 
accordance  with  the  proposed  Amendment 
would  not  involve  a  significant  hazards 
consideratitin  as  defined  in  10  CFR  50.92, 
since  it  wofld  not: 

1.  involvi  a  Bignificant  increase  in  the 
probability|or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  revisions  involve 
no  hardware  changes,  no  changes  to  the 
operation  df  any  systems  or  components,  no 
changes  to  structures,  and  alters  procedures 
only  to  theiextent  that  the  212'  F  limit  can  l)e 
exceeded  *rith  certain  systems  inoperable. 
These  systems  are  required  for  core  cooling 
at  high  prtjsure.  Any  event  requiring  core 
cooling  wi|  rapidly  depressurize  the  system. 
The  increased  temperature  adds  enthalpy  to 
the  reacto^  coolant  during  the  test  but  the 
consequences  of  previously  evaluated 
accidents  envelope  any  potential  events.  The 
probabilitj  of  an  accident  during  testing  is 
expected  to  increase  by  a  minima!  amount 
but  this  probability  is  still  below  that  for 
operation*.  The  test  temperatures  and 
pressures  ere  still  within  system  design 
limits.  The  test  is  required  to  demonstrate  the 
pressure  retaining  capabilities  of  the  RCS 
pressure  boundary. 

2.  creat^  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previousl]!  evaluated. 

The  pro|)08ed  amendment  revisions  involve 
no  hardwere  changes,  no  changes  to  the 
operation  of  any  systems  or  components,  no 
changes  to  structures,  and  alters  procedures 
only  to  the  extent  that  the  212°  F  limit  can  be 
exceeded  with  certain  systems  inoperable. 
The  testiqg  procedure^iU  not  change  the  test 
process  but  will  allow  increased  temperature 
during  testing  to  meet  NRC  guidance  and 
allow  margin  to  the  minimum  temperature 
limits. 


3.  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  amendment  revisions  involve 
no  hardware  changes,  no  changes  to  the 
operation  of  any  systems,  no  changes  to 
structures,  and  alter  procedures  only  to  the 
extent  that  the  212*  F  limit  can  be  exceeded 
with  certain  systems  inoperable.  Primary 
containment  and  most  other  systems  required 
for  plant  transients  and  accidents  are 
available.  The  core  cooling  function  can  be 
maintained  with  no  change  to  the  margin  of 
safety.  The  additional  enthalpy  to  the  reactor 
coolant  will  reduce  by  a  small  amount  the 
margin  that  existed  during  prior  hydrostatic 
tests  but  remains  within  the  envelope  of 
previously  evaluated  plant  conditions. 
The  NRC  staff  has  reviewed  Lhe 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 
Attorney  for  licensee:  Mr.  Charles  M. 

Pratt.  1633  Broadway.  New  York.  New 

York  10019. 
NRC  Project  Director  Robert  A. 

Capra 

Public  Service  Company  of  Colorado, 
Docket  No.  50-267.  Fort  St.  Vrain 
Nuclear  Generating  Station,  Weld 
County,  Colorado 

Date  of  amendment  request- 
December  24, 1991 

Description  of  amendment  request 
This  proposed  amendment  would  revise 
management  titles  to  be  consistent  with 
PSC  reorganization;  delete  staff 
requirements  that  are  not  necessary 
after  all  nuclear  fuel  has  been  removed 
to  the  ISFSI  or  Idaho;  delete 
requirements  for  technical  advisors  and 
monthly  operating  reports;  and  add 
controls  for  high  radiation  areas. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  amendment 
would  not:  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 
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The  Public  Service  Company  of 
Colorado  (PSCj  has  submitted  a  no 
significant  hazards  consideration 
analysis  in  accordance  with  the 
requirements  of  10  CFR  50.91  and  50.92. 
PSC's  submittal  and  analysis  is 
summarized  as  follows:  the  proposed 
amendment  to  delete  requirements  for  a 
security  program,  licensed  operators, 
and  the  fire  brigade  after  all  fuel  has 
been  removed  from  the  reactor  facility 
to  tlie  ISFSI  or  Idaho,  does  not  involve  a 
significant  hazards  consideration 
because  without  fuel  no  reactor 
accidents  or  fuel  handling  accidents  can 
occur  and  therefore,  there  can  be  no 
increase  in  the  probability  or 
consequences  of  such  accidents;  no  new 
or  different  kind  of  accidents;  and  no 
reduction  in  a  margin  of  safety.  Other 
proposed  changes  are  administrative  in 
nature  that  reflect  new  PSC  titles  and 
organization  or  add  new,  more 
restrictive  radiation  controls  and 
therefore,  do  not  increase  accident 
probability  or  consequences,  do  not 
involve  any  new  or  different  type  of 
accidents  and  do  not  reduce  any  margin 
of  safety. 

The  staff  has  reviewed  the  licensee's 
submittal  and  it's  no  significant  hazards 
consideration  determination  and  based 
on  it's  review  proposes  to  determine 
that  the  proposed  changes  do  not 
involve  a  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building,  Greeley,  Colorado 
80631 

Attorney  for  licensee:  ].  K.  Tarpey, 
Public  Service  Company  Building,  Room 
900. 550 15th  Street,  Denver,  Colorado 
80202 

NRC  Project  Director  Seymour  H. 
Weiss 

Tencp'see  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1,  2.  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request:  January 
10, 1992  (TS  297) 

Description  of  amendment  request- 
The  proposed  amendments  would 
transfer  detailed  hsts  of  components 
from  Technical  Specifications  (TS)  to 
controlled  plant  procedures  in 
accordance  with  Generic  Letter  (GL)  91- 
08. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  the  NRC  staff 
with  its  analysis  of  the  iasue  of  no 
significant  hazards  consideration.  The 
licensee's  analysis  pursuant  to  the 
standards  of  10  CFR  50.92(c)  is 
presented  below. 


1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

The  proposed  ameodnieDt  would  revise  the 
TS  to  conform  to  current  NRC  guidance  to 
remove  component  lists  from  TS.  The 
proposed  TS  changes  result  in  an  acceptable 
alternative  to  idenrifyung  every  compyonent  by 
its  plant  identification  numl>er  as  it  is 
currently  listed  in  the  tables  of  TS 
components.  The  removal  of  the  component 
lists  tables  from  the  TS  included  in  the 
incorporation  of  these  lists  into  plant 
procedures  that  are  subject  to  the  change 
control  provisions  for  plant  procedures  in  the 
administrative  controls  section  (Chapter  6)  of 
the  TS.  Consequently,  the  change  control 
provisions  of  the  TS  pro\ide  an  adequate 
means  to  control  changes  to  these  component 
lists  without  processing  a  license  amendment. 
[Furthermore,  existing  requirements  for 
operating  and  maintaining  the  plant  remain 
uneffected.)  Therefore,  this  change  carmot 
increase  the  probability  or  consequences  of 
any  previously  evaluated  accident. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  proposed  TS  changes  deal  exclusively 
with  an  administrative  process  to  remove  the 
components  lists  from  the  TS.  The 
components  lists  will  move  from  one 
controlled  location  (TS)  to  another  controlled 
location,  that  of  plant  procediares.  The  plant 
procedures  are  subject  to  the  requirements 
specified  in  the  administrative  controls 
section  of  the  TS  (Chapter  8). 

The  removal  of  component  lists  does  not 
alter  existing  TS  requirements  or  those 
components  to  which  they  apply.  Therefore, 
there  is  no  possibility  of  a  new  or  different 
kind  of  accident  being  created  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  TS  changes  conform  to  the 
guidance  contained  in  Generic  Letter  91-06. 
The  component  hsts  have  been  removed  to 
permit  administrative  control  of  changes  to 
these  lists  without  processing  a  license 
amendment.  [These  changes  do  not  effect 
operation  of  the  plant  and  are  purely 
administrative  in  nature.)  Therefore,  the 
proposed  changes  will  not  reduce  the  margin 
of  safety. 

The  NRC  staff  has  conducted  an 
initial  review  of  the  licensee's 
amendment  application  end  analysis  of 
no  significant  hazards.  Based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  TS 
amendment  request  does  not  involve 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 


400  West  Summit  Hill  Drive.  Ell  B33. 
Knoxviile,  Tennessee  37902 

NRC  Project  Director  Mr.  Frederick  J. 
Hebdon 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-230  and  50-^1,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  cf  amendment  request: 
November  7, 1991 

Description  of  amendment  request: 
The  proposed  changes  would  revise 
Section  6  of  the  Technical  Specifications 
(TS)  for  the  Surr>'  Power  Station,  Units 
No.  1  and  No.  2  (SPS-1&2).  The  proposed 
changes  would  remove  language 
describing,  or  committing  to,  any 
previous  operator  training  programs 
since  the  training  programs  at  SPS-1&2 
have  been  accredited  and  certified  in 
accordance  with  Regulatory  Guide  1.8, 
Revision  2,  "Qualification  and  Training 
of  Personnel  for  Nuclear  Power  Plants." 
The  proposed  changes  would  also  delete 
reference  to  the  March  28, 1980  NRC 
letter  and  substitute  Virginia  Electric 
and  Power  Company  accredited  training 
programs  (including  Shift  Supervisor, 
Assistant  Shift  Supervisor,  Control 
Room  Operator-Nuclear,  and  Shift 
Technical  Advisor)  for  the  previous 
training  requirements. 

In  addition,  the  proposed  changes 
redefine  the  responsibilities  of  the 
Manager-Nuclear  Training  to  encompass 
the  responsibihties  for  ensuring 
retraining  and  replacement  programs 
that  have  achieved  accreditation  and 
the  responsibility  for  maintaining 
accreditation.  The  proposed  TS  changes 
have  been  determined  tc  administrative 
in  nature. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Ws  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
-t-cnsideradon,  which  is  presented 
below: 

1.  The  proposed  changes  have  no  adverse 
impact  upon  potential  accident  probability  or 
consequence.  The  proposed  changes  allow 
for  sutistitution  of  regulatcy  requirements  for 
training  programs  which  have  been 
accredited  and  certified.  [The  SPS-1&2) 
training  programs  are  accredited  and 
certified  as  permitted  by  the  regulation. 
Likewise,  the  consequences  cf  the  accidents 
will  not  increase  as  a  result  of  the  proposed 
[SPS-142  TS]  chanses.  Therefore,  the 
proposed  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  changes  allow  for 
substitution  of  regulatory  requirements  for 
training  programs  which  have  been 
accredited  and  certified.  [71;e  SPS-i8l2} 
fraioing  programs  are  accredited  and 
certified  as  permitted  by  the  regulation. . . 
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Therefore,  the  proposed  changes  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  changes  allow  for 
substitution  of  regulatory  requirements  for 
training  programs  which  have  been 
accredited  and  certified.  (The  SPS-1421 
training  programs  are  accredited  and 
certified  as  permitted  by  the  regulation. 
Therefore,  the  proposed  changes  do  not 
involve  a  reduction  in  the  margin  to  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton  and  WiUiams. 
Post  Office  Box  1535.  Richmond, 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Berkow 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-Z66  and  50-301.  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendments  request:  August 
9,1991 

Description  of  amendments  request: 
The  proposed  changes  would  revise 
Specification  15.4.6.A.2  to  eliminate  the 
requirement  that,  during  testing,  the 
emergency  diesel  generator  start  and 
assume  loads  in  less  than  the  time 
periods  listed  in  the  Point  Beach  Nuclear 
Plant  Final  Safety  Analysis  Report 
(FSAR)  and  replace  it  with  the 
requirement  that  the  loads  be  assumed 
in  the  timing  sequence  listed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 
Operation  of  a  facility  in  accordance  with  a 
proposed  amendment  does  not  present  a 
significant  hazard  if  it  does  not  result  in  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 
The  present  requirement  that  loads 
sequence  on  the  diesel  generator  in  times  less 
than  those  listed  in  the  FSAR  could  result  in 
two  or  more  major  loads  sequencing  onto  the 
diesel  at  the  same  time  or  prior  to  generator 
voltage  and  frequency  recovering  following 
the  start  of  an  earlier  load.  This  presents  the 
possibility  of  overloading  the  generator, 
resulting  in  generator  trip  and  unavailability 
of  systems  and  components  necessary  for 
accident  mitigation,  thereby  increasing  the 
probability  or  consequences  of  an  accident. 


By  establishing  appropriate  tolerance  on  the 
load  sequence  times,  assurance  is  gained  that 
sufficient  time  is  allotted  between  equipment 
starts  to  allow  generator  voltage  and 
frequency  to  return  to  nominal  system 
voltage  and  frequency.  This  decreases  the 
possibility  of  a  transient  diesel  overload. 
Maximum  start  times  including  the  tolerances 
will  remain  within  the  times  assumed  in  the 
FSAR  analyses.  Test  frequencies  or 
conditioBs  for  the  diesel  generators  will  not 
change.  Overall,  since  the  probability  of  a 
diesel  generator  overload  decreases  while 
maintaining  assurance  that  the  diesel 
generator  will  start  and  loads  energize  within 
the  maxfcnum  times  prescribed  by  accident 
analyses,  the  probability  or  consequences  of 
accidents  previously  analyzed  will  decrease. 
Operation  of  a  facility  in  accordance  with  a 
proposed  amendment  does  not  present  a 
significant  hazard  if  it  cannot  create  the 
possibility  of  an  accident  different  from  any 
previously  evaluated. 

This  diange  does  not  result  from  any 
physical  change  to  the  facility  or  its 
operation.  The  operability  of  equipment  that 
is  necessary  for  safe  shutdown  or  accident 
prevention  and  mitigation  is  not  affected. 
Testing  Intervals  for  the  diesel  generator  will 
not  change;  so  adequate  assurance  of  diesel 
generator  and  system  operability  is 
maintained.  Load  sequence  times  will  remain 
within  oonservative  accident  analyses 
assumptions,  and  added  assurance  is 
provide^  that  a  generator  overload  will  not 
occur.  Ttierefore.  a  new  or  different  kind  of 
accident  cannot  result 

Operation  of  a  facility  in  accordance  with  a 
proposed  amendment  will  not  present  a 
significant  hazard  if  it  does  not  result  in  a 
significtnt  reduction  in  a  margin  of  safety. 
The  surveillance  interval  for  testing  the 
diesel  generator  and  its  capability  to  assume 
loads  required  for  accident  mitigation  are  not 
changed.  Continued  assurance  of  generator 
and  system  operability  under  scenarios  of  an 
accident  coupled  with  a  loss  of  off-site  AC 
power  is  maintained.  This  acceptance 
criterion  for  load  sequence  times  provides 
added  assurance  that  a  generator  overload 
condition  will  not  occur  while  maintaining 
load  sequence  times  within  accident  analyses 
assumptions.  This  may  provide  an  added 
margin  of  safety  under  conditions  where  a 
diesel  generator  is  required  to  assume 
accident  loads.  Therefore,  a  margin  of  safety 
carmotlbe  reduced  and  may  be  increased. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
revievf,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Loco/  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
WasMngton,  DC  20037. 

NRC  Project  Director  John  N. 
Hannbn. 


Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-286  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendments  request: 
September  13, 1991 

Description  of  amendments  request 
The  proposed  amendments  would 
remove  Tables  15.3.1-1  (Unit  1)  and 
15.3.1-2  (Unit  2)  which  contain  the 
schedules  for  removing  the  reactor 
pressure  vessel  materials  surveillance 
capsules  from  the  Point  Beach,  Unit  Nos. 
1  and  2.  Technical  Specifications  (TSs). 
These  tables  would  be  placed  in  and 
maintained  in  the  Point  Beach  Final 
Safety  Analysis  Report  (FSAR).  The 
associated  basis  section  would  also  be 
revised  to  reflect  this  proposed  change. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
staffs  review  is  presented  below: 

The  proposed  TS  changes  will  not 
create  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  These 
amendments  would  only  remove  two 
tables  from  the  Technical  Specifications, 
place  them  in  the  FSAR  and  remove  all 
references  of  these  tables  from  the  TSs. 
Appendix  H  to  10  CFR  Part  50  will 
continue  to  control  any  changes  to  these 
withdrawal  schedules.  Additionally,  the 
surveillance  requirements  on  pressure 
and  temperature  in  the  PBNP  TSs 
require  that  these  specimens  be 
removed  and  examined  to  determine 
changes  in  material  properties.  The 
results  of  these  examinations  will 
continue  to  be  considered  in  the  method 
used  to  update  pressure  and 
temperature  limits.  Therefore,  there  is 
no  change  in  the  required  actions  that 
will  be  performed  and  there  is  no 
physical  change  to  the  faciUty.  its 
systems,  or  its  operation.  Accordingly, 
an  increased  probability  or 
consequences  of  an  accident  previously 
evaluated  will  not  occur. 

The  proposed  TS  changes  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  These 
amendments  would  only  remove  two 
tables  from  the  PBNS  TSs  and  place 
them  in  the  FSAR.  Appendix  H  to  10 
CFR  Part  50  will  continue  to  control  any 
changes  to  these  withdrawal  schedules. 
Since  there  is  no  physical  change  to  the 
facility,  its  systems,  or  its  operations,  a 
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new  or  different  kind  of  accident  will 

not  occur. 

The  proposed  TS  change*  will  not 
create  a  significant  reduction  in  a 
margin  of  safety.  These  proposed 
amendments  would  only  remove  two 
tables  from  the  PBNS  TSs  and  place 
them  in  the  FSAR. 

Tliese  proposed  amendments  would 
not  change  the  present  specimen 
withdrawal  schedules.  Tlie  actions  to  be 
taken  subsequent  to  specimen 
withdrawal  remain  unchanged  Since 
the  amendments  do  not  change  the 
facility,  its  systems,  or  its  operation,  a 
signlHcant  reduction  in  a  margin  of 
Safety  will  not  occur. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(cj  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1518 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

A  ttomey  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street.  NW., 
Washington,  DC  20037. 

NRC  Project  Director  John  N. 
Hannon. 

Yankee  Atomic  Electric  Company, 
Docket  No.  5(M>29.  Yankee  Nuclear 
Power  Statioii,  Franklin  County, 
Massachusetts 

Date  of  amendment  request 
December  10. 1991 

Description  of  amendment  request- 
The  proposed  amendment  would 
increase  the  minimum  fuel  oil  storage 
volume  for  the  emergency  diesel 
generators  (EDGs).  In  addition, 
surveillance  requirements  for  the 
emergency  dissel  generators  would  be 
revised  in  order  to  attain  consistency 
with  the  Standard  Technical 
Specifications.  NUREG-0452,  Rev.  4. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.92(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

This  change  is  requested  to  modify  the 
Technical  Specifications  for  the  YNPS  EDGs 
and  provides  a  significant  improvement  in 
surveillance  testing  to  demonstrate  the 
operability  of  the  EDGs.  TTie  increased  fuel 
oil  storage  requirement  provide*  an  increased 
margin  above  the  actual  load  demand 
requirements.  As  such,  this  proposed  change 
would  not: 

1.  Involve  a  significant  increase  in  the 
probability-  or  consequences  of  any  accident 
previously  evaluated.  This  change  provides 
for  significant  iRiprovementi  in  the  GDG 


surveillance  requireinents  which  have  l)een 
developed  consistent  with  current  industry 
and  regulatory  guidelines. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  Verification  of  EDC 
operability  by  performance  of  enhanced 
periodic  surveillance  testing  will  not  create 
the  possibility  of  a  different  type  of  accident. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  Both  the  modified  EDG 
surveillance  testing  and  the  increased  fuel  oil 
storage  requirement  provide  for  an  increase 
in  the  margin  of  safety.  The  new  EDGs 
provide  an  increased  margin  in  generating 
capacity  above  the  actual  loading 
requirements.  The  modified  surveillance 
requirements  provide  for  verification  of  the 
increased  generating  capacity. 

Based  on  the  discussion  above,  it  is 
concluded  that  there  is  reasonable  assurance 
that  operation  of  the  Yankee  plant  consistent 
with  the  proposed  Technical  Specifications 
will  not  endanger  the  health  and  safety  of  the 
public.  This  proposed  change  has  been 
reviewed  and  approved  by  the  Plant 
Operation  Review  Committee  and  Nuclear 
Safety  Audit  and  Review  Committee. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  signiHcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield, 
Massachusetts  01301 

Attorney  for  licensee:  Thomas  Dignaa 
Esquire,  Ropes  and  Gray,  One 
International  Place,  Boston, 
Massachusetts  02110-2624 

NRC  Project  Director:  Walter  R. 
Butler 

Previously  PuUisbed  Notices  Of 
Consideration  Of  Issuance  Of 
Amendments  To  Operating  Ucenses 
And  Proposed  No  Significant  Hazards 
Consideration  Determination  And 
Opportunity  For  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  signiHcant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 


ComiiMniw«alth  Edison  Company, 
Docket  No.  50-295  and  50-304.  Zion 
Nuclear  Power  Station,  Urats  1  and  2, 
Lake  County,  Illinois 

Date  of  application  for  omendmenL 
December  26, 1991 

Brief  description  of  amendment  The 
proposed  amendment  would  change 
Technical  Specifications  Definitions 
section  to  address  the  planned  upgrade 
of  the  Process  Protection  System  from 
the  current  Westinghouse  7100  series 
analog  system  to  the  Westinghouse 
EAGLE-21  digital- system. 

Date  of  individual  notice  in  Federal 
Register  January  16, 1992  (57  FR  1930) 

Expiration  date  of  individual  notice: 
February  18, 1992 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128  "■ 
N.  County  Street.  Waukegan.  Illinois 
60085. 

Notice  Of  iMuaboe  Of  Amendment  To 
Facility  Operating  Licenae 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  envirormiental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
m.ade  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
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(3)  the  Commission' 8  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Conunission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW.. 
Washington,  D.C..  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention:  Director.  Division 
of  Reactor  Projects. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
July  2, 1991,  as  supplemented  November 
15. 1991. 

Brief  descriptfon  of  amendments:  The 
amendments  eliminate  restrictions  on 
the  movement  of  heavy  loads  greater 
than  1600  pounds  over  fuel  assemblies 
by  the  spent  fuel  cask  handling  crane 
which  is  to  be  upgraded  to  a  single- 
failure-proof  design. 
Date  of  issuance:  January  17. 1992 
Effective  date:  January  17. 1992 
Amendment  Nos.:  166  and  146 
Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  7. 1991  (56  FR  37577) 
The  Commission's  related  evaluation  of 
these  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  17, 
1992. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Entergy  Operations,  Inc.,  Docket  Nos. 
50-313  and  50-368,  Arkansas  Nuclear 
One,  Unit  Nos.  1  and  2,  Pope  County, 
Arkansas 

Date  of  amendment  request:  October 
15. 1991 

Brief  description  of  amendments:  The 
amendments  revised  the  ANO-1 
Technical  Specifications  (TS)  3.16  and 
4.16  and  ANO-2  TS  3/4.7.8  by  replacing 
the  existing  snubber  visual  inspection 
schedule  in  the  respective  surveillance 
'requirements  with  the  snubber  visual 
inspection  schedule  recommended  in 
NRC  Generic  Letter  (GL)  90-09.  The 
amendments  also  revise  the  surveillance 
requirements  for  visual  inspection 
acceptance  criteria  to  conform  with  the 
recommendations  of  GL  90-09.  Some 
changes  to  the  wording  recommended  in 
GL  90-09  are  included:  however,  the 


intent  of  GL  90-09  is  maintained  or  the 
changes  are  editorial  in  nature. 
Additionally,  a  change  to  the  TS 
ACTIONS  is  made  to  reformat  the 
required  actions  and  allow  possible 
continued  operation  with  an  inoperable 
snubben 

Date  of  issuance:  January  15. 1992 

Effective  date:  30  days  from  the  date 
of  issuance 

Amendment  Nos.:  156  and  129 

Facility  Operating  License  Nos.  DPR- 
51  and  NPF-6.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  November  27, 1991  (56  FR 
60116).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
January  15, 1992 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University.  Russellville.  Arkansas 
72801 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton. 
Georgia,  Docket  Nos.  50-321  and  50-366, 
Edwin  I.  Hatch  Nuclear  Plant,  Units  1 
and  2,  Appling  County,  Georgia 

Date  of  application  for  amendments: 
July  15, 1991 

Brief  description  of  amendments:  The 
amendments  revise  Hatch  Unit  1  Bases 
Section  3.6.B,  "Reactor  Vessel 
Temperature  and  Pressure,"  and  Hatch 
Unit  2  Technical  Specification  3/4.4.6, 
"Pressore/Temperature  Limits,"  and  its 
associated  Bases. 
Date  of  issuance:  January  10, 1992 
EffeQtive  date:  January  10, 1992 
Amendment  Nos.:  177  and  118 
Facility  Operating  License  Nos.  DPR- 
57andNPF-5.  Amendments  revised  the 
Technical  Specifications. 

Data  of  initial  notice  in  Federal 
Register  November  27, 1991  (56  FR 
60117)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
January  10. 1992. 

No  iignificant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia 
31513  j 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Mains 

Dat0  of  application  for  amendment: 
November  6, 1991 

Briaf  description  of  amendment-  This 
amendment  removes  the  Maine  Yankee 


Technical  Specification  that  limits  the 
combined  time  interval  for  any  three 
consecutive  surveillance  intervals  to 
less  than  3.25  times  the  specified 
surveillance  interval.  The  amendment  is 
consistent  with  the  guidance  of  U.  S. 
Nuclear  Regulatory  Commission  Generic 
Letter  89-14,  Line-item  improvements  in 
Technical  Specifications — Removal  of 
the  3.25  Limit  on  Extending  Surveillance 
Intervals,  dated  August  21. 1989. 
Date  of  issuance:  January  13, 1992 
Effective  date:  January  13, 1992 
Amendment  No.:  127 
Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  11, 1991  (56  FR 
64656)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  2, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  P.O.  Box  367,  Wiscasset,  Maine 
04578. 


Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  1,  New  London 
County,  Connecticut 

Date  of  applications  for  amendment- 
August  1, 1989  (Licensee's  letter  B13298), 
as  superseded  November  19, 1991.  and 
application  dated  November  8, 1991. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  (TS)  as  recommended  in 
NUREG-0737  and  as  detailed  in  Generic 
Letter  83-36.  These  changes  deal  with 
post-accident  sampling,  noble  gas 
effluent  monitors  and  sampling  and 
analysis  of  plant  effluents.  No  changes 
to  the  Technical  Specifications  were 
required  for  high  point  vents.  The  TS 
associated  with  containment  high  range 
radiation  monitor,  containment  pressure 
and  water  level  monitors,  containment 
hydrogen  monitors,  and  control  room 
habitability  will  be  addressed  in  future 
correspondence.  Section  5  of  the  TS  was 
also  changed  to  correct  references  to  the 
Updated  Final  Safety  Analysis  Report. 

Date  of  issuance:  January  13. 1992 

Effective  date:  January  13. 1992 

Amendment  No.:  55 

Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  20. 1989  (54  FR 
38765)  and  December  11. 1991  (56  FR 
64657).  The  Commission's  related 
evaluation  of  the  amendment  is 
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contained  in  a  Safety  Evaluation  dated 
January  13, 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzeme  County, 
Pennsylvania 

Date  of  application  for  amendments: 
April  18, 1991  and  supplemented 
September  27, 1991  emd  January  3, 1992. 
The  supplemental  letters  did  not  change 
the  no  significant  hazards 
determination. 

Brief  description  of  amendments: 
These  amendments  made  changes  to  the 
Susquehanna  Steam  Electric  Station 
(SSES),  Unit  1  and  Unit  2  Technical 
Specifications  to  revise  the  pressure- 
temperature  curves  for  compliance  with 
10  CFR  Part  50.  Appendix  G,  as 
requested  in  Generic  Letter  88-11,  and  to 
delete  the  specimen  withdrawal 
schedule  as  allowed  by  Generic  Letter 
91-01.  The  proposed  changes  affect 
Technical  Specification  Section  3.4.4.6, 
"Pressure/Temperature  Limits"  and 
Bases  Section  3/4.4.6,  "Pressure/ 
Temperature  Limits"  and  Bases  Section 
3/4.4.6,  "Pressure/Temperature  Limits." 

Date  of  issuance:  January  10, 1992 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  30 
days  of  its  date  of  issuance. 

Amendment  Nos.:  116  and  85 

Facility  Operating  License  Nos.  NPF- 
14  andNPF-22.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  15, 1991  (56  FR  22472)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  January  10, 1992. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street  Wilkes-Barre, 
Pennsylvania  18701. 

Portland  General  Electric  Company,  et 
al.,  Docket  No.  50-344.  Trojan  Nuclear 
Plant,  Columbia  County,  c5regon 

Date  of  application  for  amendment: 
October  28, 1986  and  supplemented  by 
letters  dated  May  19, 1988,  and 
December  30, 1988 

Brief  description  of  amendment 
These  amendments  revise  the  Trojan 
Technical  Specification  Section  2.2, 
Table  2.2-1,  and  associated  Bases,  and 


Section  3.3,  Table  3.3-4.  These  changes 
delineate  new,  more  conservative 
setpoints  for  the  steam  generator  low- 
low  level  reactor  trip  and  auxiliary 
feedwater  pump  start  signals. 

Date  of  issuance:  January  14, 1992 

Effective  date:  January  14, 1992 

Amendment  No.:  173 

Facility  Operating  License  No.  NPF-1: 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  11, 1991  (56  FR 
64659)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  14, 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library, 
Portland  State  University,  934  S.W. 
Harrison  Street,  P.O.  Box  1151,  Portland. 
Oregon  97207 

NRC  Project  Director:  Theodore  R. 
Quay 

Power  Authority  of  the  State  of  New 
Yoric  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County.  New  York 

Date  of  application  for  amendment 
December  19, 1991. 

Brief  description  of  amendment  This 
amendment  revises  Technical 
Specification  (TS)  Sections  3.12.F  and 
4.12.F,  "Fire  Barrier  Penetration  Seals." 
and  the  associated  Bases  to  be  more 
consistent  with  the  NRC's  Standard 
Technical  Specifications.  NUREG-0123. 
"Standard  Technical  Specifications  for 
General  Electric  Boiling  Water 
Reactors,"  dated  fall  1980.  Specifically, 
TSs  3.12.F.l.a  and  4.12.F.l.a  were 
revised  to  clarify  which  fire  barriers  are 
covered  by  the  associated  Limiting 
Conditions  for  Operation  (LCO)  and 
what  actions  are  required  when  a  fire 
barrier  penetration  is  found  not  in  the 
as-designed  condition,  respectively. 
Furthermore,  TS  3.12.F.l.b  was  revised 
to  allow  the  use  of  hourly  fire  watch 
patrols  supplementing  operable  fire 
detectors  in  lieu  of  continuous  fire 
watches  when  a  fire  barrier  penetration 
is  deemed  non-functional. 
Administrative  changes  were  also  made 
in  this  amendment. 

Date  of  issuance:  January  16, 1992 

Effective  date:  January  16, 1992 

Amendment  No.:  176 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (56  FR  67641  dated 
December  31, 1991).  That  notice 
provided  an  opportunity  to  submit 


comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
notice  published  December  31, 1991.  also 
provided  for  an  opportunity  to  request  a 
hearing  by  January  30, 1991,  but 
indicated  that  if  the  Commission  makes 
a  final  no  significant  hazards 
consideration  determination  any  such 
hearing  would  take  place  after  issuance 
of  the  amendment. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  16, 
1992. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  Oswego,  Oswego,  New 
York  13126. 

The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company.  Pennsylvania  Power 
Company.  Toledo  Edisoo  Company. 
Docket  No.  50-440,  Peny  Nuclear  Power 
Plant,  Unit  No.  1,  Lake  County,  Ohio 

Date  of  application  for  amendment 
December  18. 1989 

Brief  description  of  amendment  The 
amendment  revised  'Technical 
Specification  4.0Z  by  removing  the  3.25 
limit  on  the  interval  for  three 
consecutive  surveillance  tests,  in 
accordance  with  NRC  Generic  Letter  89- 
14. 

Date  of  issuance:  January  13, 1992 

Effective  date:  January  13, 1992 

Amendment  No.  39 

Facility  Operating  License  No.  NPF- 
58.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  24, 1990  (55  FR  2433) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  13, 1992 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Perry  PubUc  Library,  3753  Main 
Street,  Perry,  Ohio  44081 

Toledo  Edison  Company,  Centerior 
Service  Company,  uid  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Devis-Beeae  Nuclear  Power 
Station,  Unit  Na  1,  OtUwa  County, 
Ohio 

Date  of  application  for  amendment 
May  31, 1990 

Brief  description  of  amendment  The 
amendment  revised  TS  3/4.6.4.1, 
Combustible  Gas  Control  -  Hydrogen 
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Analyzers  by  adding  an  additional 
action  statement  ivhich  would  apply 
when  both  hydrogen  analyzers  are 
inoperable,  and  allow  72  hours  to  return 
one  of  the  two  inoperable  analyzers  to 
operable  status  or  be  in  at  least  Hot 
Standby  within  the  next  6  hours. 

Date  of  issuance:  January  16. 1992 

Effective  date:  January  16. 1992 

Amendment  No.  168 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  3. 1991  (56  FR  13670)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  d^ted  Januaryie,  1992 

No  significant  hazards  consideration 
comments  received;  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department,  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

Union  Electric  Company.  Docket  No.  50- 
483.  Callaway  Plant.  Unit  1.  Callaway 
County.  Missouri 

Date  of  application  for  amendment' 
November  15. 1991 

Brief  description  of  amendment-  The 
amendment  revised  Callaway  Plant 
Technical  Specification  Surveillance 
Requirement  4.8.1.1.2.f.  (2)  concerning 
emergency  diesel  generator  load  reject 
testing,  by  removing  an  unnecessary 
reference  to  a  numericeil  value  for  the 
largest  single  load. 

Date  of  issuance:  January  15, 1992 

Effective  date:  January  15. 1992 

Amendment  No.:  65 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  27, 1991  (56  FR 
60125]  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  15, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street.  Fulton, 
Missouri  65251  and  the  John  M.  Olin 
Library.  Washington  University.  Skinker 
and  Lindell  Boulevards,  St.  Louis. 
Missouri  6313a 

Union  Electric  Company.  Docket  No.  50- 
483,  Callaway  Plant.  Unit  1,  Callaway 
Cotinty.  Mismuri 

Date  of  application  for  amendment 
March  15. 1991.  clarified  August  15. 1991 
and  January  23, 1992. 

Brief  description  of  amendment:  The 
amendment  revised  'Technical 
Specification  3.4.6.2.f  and  the  associated 
bases  to  change  the  maximum  allowable 


leakage  rate  of  the  reactor  coolant 
system  pressure  isolation  valves  (PTVs). 
It  also  revised  Table  3.4-1  to  provide  a 
more  detailed  description  of  the  affected 
PIVs,  including  the  addition  of  the 
maximum  allowable  leakage  rate. 

Date  of  issuance:  January  24, 1992 

Effective  date:  January  24, 1992 

Amendment  No.:  86 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specificatians. 

Date  of  initial  notice  in  Federal 
Register  May  29. 1991  (56  FR  24220)  The 
licensee  submitted  clarifying 
information  by  letters  dated  August  15. 
1991  and  January  23, 1992.  These 
submittals  provided  supplemental 
clarificatiofi  only  and  did  not  change  the 
staffs  original  proposed  determination 
of  no  signiicant  hazard  considerations. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluationi  dated  January  24, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Qallaway  County  Public 
Library.  Tip  Court  Street.  Fulton. 
Missouri  6(251  and  the  John  M.  Olin 
Library.  Washington  University,  Skinker 
and  Lindell  Boulevards.  St.  Louis. 
Missouri  8S130. 

Washingtcm  Public  Power  Supply 
System.  Docket  No.  50-397,  Nuclear 
Project  Na  2.  Benton  County. 
Washington 

Date  of  application  for  amendment: 
June  28. 1991 

Brief  description  of  amendment:  The 
amendmeat  revises  tfie  Technical 
Specifications  (TS)  by  relocating  the 
procedural  details  of  the  current 
Radiological  Effluent  Technical 
Specifications  (RETS)  to  the  licensee's 
Offsite  Dose  Calculation  Manual 
(ODCM].  The  amendment  also 
implements  programmatic  controls  in 
the  Administrative  Controls  section  of 
the  TS  to  Satisfy  existing  regulatory 
requirements  for  RETS. 
Date  of  issuance:  December  26. 1991 
Effective  date:  December  28, 1991 
Amendtnent  No.:  98 
Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  30, 1991  (56  FR  55951) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluatioti  dated  December  28, 1991. 

No  sigiaficant  hazards  consideration 
comments  requested:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library.  955 
Northgats  Street.  Richland.  Washington 
99352 


Notice  Of  Issuance  Of  Aineudinent  To 
Facility  Operating  License  And  Final 
Determination  Of  No  Significant 
Hazards  Consideration  And  Opportunity 
For  Hearing  (Exigent  Or  Emergency 
Circumstances) 


During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commissi£Mi  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
^dings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a  .  ^ 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  pubhc  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event. 
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the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  signiflcant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  signiHcant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Conunission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington.  DC  20555,  and 
at  the  local  public  document  room  for 
the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
March  6. 1992,  the  licensee  may  Hie  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Conunission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 


CFR  Part  2.  Interested  persons  should 
consult  a  ciurent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington,  DC  20555  and  at  the  local 
public  dociunent  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 


petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325-6000 
(in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Nimiber  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  ihe 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
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granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CaFR  2.714{a)(l)(iV 
(v)  and  2.714(d). 

CoDoecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment 
December  16, 1991 

Brief  description  of  amendment  The 
amendment  adds  a  reference  to 
Technical  Specification  6.9.1.9, 
Technical  Report  Supporting  Cycle 
Operation,  to  include  the  analytical 
methods  used  to  determine  the  core 
operating  limits  relative  to  Zircaloy  fuel 

Date  of  Issuance:  January  17, 1992 

Effective  date:  January  17. 1992 

Amendment  No.:  148 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Public  Comments  requested  as  to 
pmposed  no  significant  hazards 
consideration:  Yet  (56  FR  66937  dated 
December  26, 1991).  The  notice  provided 
an  opportunity  to  submit  comments  on 
the  Commission's  proposed  no 
sigmficant  hazards  consideration 
determination.  No  comments  have  been 
received  The  notice  also  provided  for 
an  opportunity  to  request  a  hearing  by 
January  27, 1£^  but  indicated  that  if  the 
Commission  makes  a  final  no  significant 
hazards  omsideration  determination 
any  such  hearing  would  take  place  after 
issuance  of  the  amendment.  The 
Commission's  related  evaluation  of  the 
amendment  and  final  no  significant 
hazards  consideration  determination  is 
contained  in  a  Safety  Evaluation  dated 
January  17, 1992. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street.  Middletown.  Connecticut  06457. 

Dated  at  Rockville.  Maryland,  this  29th  day 
of  Januaj^  1992. 

For  tlie  Nuclear  Regulatory  Commission 
Martia  ].  VirgUio, 

Actiag  Director,  Division  of  Reactor  Projects  - 
111 / IV /V  Office  of  Nuclear  Reactor 
Regulation 
(Doc.  92-2647  Filed  2^4-92:  6:45  am) 

BtLUNCCOOE  7SM41-0 


Request  for  Comnwnts  on  ttte 
Compatitiility  of  Agreement  States 
Programs  With  NRC  Regulatory 
Programs;  Extension  of  Comment 
Period 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Request  for  Comments  of 

Interested  Parties.  Extension  of 

comment  period. 


SUMMANV:  On  December  23. 1991  (56  FR 
66457),  the  NRC  published  a  request  for 
comments  on  the  compatibility  of 
Agreement  States  Programs  with  NRC 
Regulatory  Programs.  The  notice 
requested  public  comments  from 
interested  parties  and  established  a 
comment  closing  date  of  February  3. 
1992.  In  response  to  requests  from 
potential  commentors.  the  NRC  is 
extending  the  comment  period  for  45 
days  from  the  original  comment  closing 
date.  The  comment  period  now  expires 
on  Mardl  19. 1992. 

DATES:  llie  comment  period  has  been 
extended  and  now  expires  March  19, 
1992.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  ^before  this  date. 
ADDRESSES:  Send  written  comments  to 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch-  Deliver 
comments  to:  11555  Rockville  Pike. 
Rockville,  Maryland,  between  7:45  ajn. 
and  4:15  p.m..  Federal  workdays.  Copies 
of  comments  received  may  be  examined 
at  the  NRC  Public  Document  Room,  2120 
L  Street  NW..  (Lower  Level). 
Washington.  DC. 

FOR  FURTHER  MF0RMAT10N  CONTACT 
Kathleen  Schneider,  State  Agreements 
Program,  Office  of  State  Programs,  U.S. 
Nudecir  Regulatory  Commission. 
Washington.  DC  20555.  telephone  {301} 
504-2320. 

Dated  tt  Rockville.  Maryland,  this  30th  day 
of  January,  1992. 

For  the  Nuclear  Regulatory  Commission. 
John  C  Hoyle, 

Acting  Secretary  of  the  Commission. 
(FR  Doc.  B2-2753  Filed  2-4-92;  8:45  anij 

BILUNQ  CeCME  rs«0-01-ll 


[Docket  No.  04008989-ML;  ASLBP  Na  91- 
638-01-IIL] 

Envirocare  of  Utati,  Inc.;  Byproduct 
Material  Waste  Disposal  License; 
ReconsHlution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  £.721  (1980).  the  Atomic  Safety 
and  Licensing  Board  for  Envirocare  of 
Utah,  Ina  (Byproduct  Material  Waste 
Disposal  License).  Docket  No.  04008989- 
ML.  is  hereby  reconstituted  by 
appointing  Administrative  Judge  Charles 
Bechhocfer  as  Chairman  in  place  of 
Administrative  Judge  John  H  Frye,  III. 
who  has  resigned  from  the  panel. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Admintotrative  Judges:  Charles 


Bechhoefer.  Chairman,  Richard  F. 
Foster,  Frederick  J.  Shon. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Charles  Bechhoefer.  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  January  1992. 
B.  Paul  Cotter.  Jr.. 

Chief  Administrative  fudge,  AtomicSafely 
and  Licensing  Board  Panel 

(FR  Doc.  92-2750  Filed  2-4-92;  8:45  amj 
BiuiNQ  cooe  7S«0-ei-« 


(Docket  No.  S0-3»-OLA-2;  ASLBP  No.  91- 
643-1 1-OLA-2] 

General  Public  UtiUties  Nuclear 
Corporation  Three  llUe  Island  Nuclear 
Station,  Unit  2  (Possession  Only 
Ucense— Long  Term  Storage)  Facility 
Operating  License  No.  DPR-73; 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980).  the  Atomic  Safety 
and  Licensing  Board  for  General  Public 
Utilities  Nuclear  Corporation  (Three 
Mile  Island  Nuclear  Station.  Unit  2. 
Possession  Only  License — Long  Term 
Storage).  Docket  No.  50-320-OLA-2.  is 
hereby  reconstituted  by  appointing 
Administrative  Judge  Peter  B.  Bloch  as 
Chairman  in  place  of  Administrative 
Judge  John  H.  Frye.  Ill,  who  has  resigned 
fit)m  the  panel. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges:  Peter  B.  Bloch. 
Chairman,  Frank  F.  Hooper.  Charles  N. 
Kelber. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980)  The  address  of  the  new  Board 
member  is:  Administrative  Judge  Peter 
B.  Bloch.  Chairman.  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  January  1992. 
B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  AtomicSafety 
and  Licensing  Board  Panel 

[FR  Doc.  92-2749  Filed  2-4-92:  8.-45  am] 
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[Docktt  Na  S0-39t] 

Virginia  Electric  A  Power  Co^ 
Conaideration  of  laeuanoe  of 
Amendment  to  FacNIty  Operating 
License,  Propoeed  No  Significant 
Hazarda  Consideration  Detennlnation, 
and  Opportunity  for  Hearing. 

TTie  U.S.  Nuclear  Regulatory 
Conimission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-4, 
issued  to  Virginia  Electric  and  Power 
Company  for  operation  of  the  North 
Anna  Power  Station.  Unit  No.  1  (NA-1) 
located  in  Louisa  County,  Virginia. 

The  proposed  amendment  would 
revise  the  NA-1  Facility  Operating 
License  NPF-4  by  limiting  the  maximum 
reactor  power  to  95%  of  rated  thermal 
power  for  an  interim  period  of  operation 
until  steam  generator  (SG)  replacement. 
The  proposed  change  would  also  revise 
the  Technical  Specifications  (TS)  by 
imposing  more  restrictive  equipment 
operability  requirements  for  the 
emergency  core  cooling  system  (ECCS). 
These  changes  are  necessary  to 
accommodate  the  interim  effects  of 
increases  SG  tube  plugging  on  the  large 
break  loss-of-coolant  accident  (LOCA) 
analysis. 

NA-1  is  currently  involved  in  a  mid- 
cycle  SG  inspection  outage.  An 
extensive  eddy  current  inspection  of  the 
NA-1  SG  tubes  in  being  performed  using 
very  conservative  analysis  guidelines 
and  plugging  criteria.  As  such,  a 
substantially  increased  number  of  tubes 
are  expected  to  be  plugged.  The 
predictions  of  potential  SG  tube  plugging 
during  the  current  mid-cycle  outage  are 
such  that  the  effects  of  increased  reactor 
coolant  system  (RCS)  loop  resistance  on 
the  large  break  LOCA  analysis  would 
not  permit  full  rated  power  operation  for 
the  remainder  of  NA-1  Cycle  9.  The 
existing  large  break  LOCA  analysis  has 
obtained  margin  by  taking  credit  for 
available  Cycle  9  core  characteristics 
and  will  not  support  100%  power 
operation  with  more  than  30%  SG  tube 
plugging.  He  large  break  LOCA 
analysis  supporting  the  proposed 
changes  would  extend  the  SG  tube 
plugging  limit  value  to  35%.  but  with  a 
reduced  power  level  of  95%  of  rated 
thermal  power.  At  this  reduced  power 
level  ail  analyses  would  meet  the 
requirements  of  10  CFR  5a46  and 
Appendix  K  to  10  CFR  part  50.  Because 
the  large  break  LOCA  presents  the 
limiting  considerations  for  core  power 
and  total  core  power  peaking,  it  was 
necessary  to  reduce  the  maximum  core 
power  level  from  2893  megawatts 
(thermal)  to  2748  megawatts  (thermal) 
and  the  maximnm  allowable  hot  channel 


peaking  factor  (Fq)  to  2.11  at  the  core 
mid-plane.  The  change  to  the  power 
level  is  proposed  as  a  modification  to 
the  NA-1  license  condition  2.D.{1), 
Maximum  Power  Level,  by  adding  a 
footnote  limiting  maximum  reactor 
power  to  2748  megawatts  (thermal)  until 
SG  replacement  is  accomphshed. 

In  addition,  an  associated  change  to 
the  TS  is  required  to  accommodate  the 
effects  of  the  re\'ised  assumptions  for 
the  large  break  LOCA  analysis.  The 
proposed  change  to  the  TS  would 
impose  more  restrictive  equipment 
operability  requirements  for  the  ECCS. 
This  is  accomphshed  by  modifying 
action  statement  "a"  of  TS  3.5.2  to 
ensure  that  both  low  head  safety 
injection  pumps  or  one  low  head 
injection  pump  and  two  high  head  safety 
injection  pumps  remain  operable  during 
power  operation.  This  change  would 
effectively  maintain  consistency 
between  the  TS  action  statements  and 
the  revised  assumptions  for  the  large 
break  LOCA  analysis.  A  revised  K(Z) 
surveillance  function  and  a  reduced 
enthalpy  rise  hot  channel  factor  were 
utilized  to  provide  additional  analysis 
margin.  With  these  changes,  the 
analysis  supports  power  operation  up  to 
95%  of  rated  thermal  power  for  NA-1  for 
the  remainder  of  Cycle  9.  Changes  to  the 
peaking  factor  and  K(Z)  surveillance 
function  would  be  accomplished  by  way 
of  the  TS  Core  Operating  Limits  Report 
(COLR).  The  large  break  LOCA  analysis 
assumed  uniform  SG  tube  plugging  of 
35%  which  supports  operation  with  peak 
SG  tube  plugging  levels  up  to  35%.  With 
the  exception  of  the  parameters 
described  above,  which  will  be 
incorporated  by  way  of  the  proposed 
license  change  and  the  forthcoming 
COLR,  all  analysis  parameters  were 
equivalent  to,  or  conservative  with 
respect  to,  those  assumed  in  the  existing 
analyses.  All  analysis  parameters  are 
expected  to  be  conservative  with 
respect  to  actual  plant  conditions  for  the 
remainder  of  the  NA-1  Cycle  9. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involve*  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
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a  new  or/fifferent  kind  of  accident  from 

any  accident  previously  evaluated;  or  (3) 

involve  a  significant  reducfum  in  a 

margin  of  safety.  As  reqji^xd  by  10  CFR 

50.91{ai  the  licensee  Mrprovided  its 

analysisxjfUieijsafe  of^o  significant 

hazards  conslSeration.  ^hich  is 

presented  below:  j 

1.  (The  proposed  chang^  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  impact  of  the  increased  level 
of  [SG]  tube  plugging  (up  to  35%  peak)  with  a 
maximum  reactor  power  of  95%  on  ttie  large 
break  LOCA  was  analyzed.  The  analysis 
demonstrated  (hat  operation  with  increased 
(SGj  tube  plugging  will  not  result  in  more 
severe  consequences  than  those  of  the 
currently  applicable  analyses.  The 
probability  of  occurrence  of  these  accidents 
is  not  increased,  because  an  increased  level 
of  (SC)  lul>e  plugging  as  an  initial  condition 
for  the  accident  has  no  bearing  on  the 
probability  of  occurrence  of  these  accidents. 

2.  (The  proposed  change)  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  implementation  of  the 
increased  [SG]  tube  plugging  large  break 
LOCA  analysis  into  the  [NA-l]  design  basis 
will  not  create  the  possibility  of  an  accident 
of  a  different  type  than  was  previously 
evaluated  in  the  {Updated  Final  Safety 
Analysis  Report  (UFSAR)).  No  changes  to 
plant  configuration  or  modes  of  operation  are 
implemented  by  the  revised  accident 
analysis.  Therefore,  no  new  mechanisms  fbr 
the  initiation  of  accidents  are  created  by  the 
implementation  of  the  analysis. 

3.  (The  proposed  change]  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
TTie  (N.A-1|  operating  characteristics,  and 
accident  analyses  which  support  (NA-1| 
operation,  have  been  fully  assessed.  The 
results  of  the  revised  large  break  LXDCA 
analysis  [demonstrate]  that  the  consequences 
of  this  accident  are  not  increased  as  a  result 
of  the  increased  [SG]  tube  plugging  up  to  35% 
with  a  maximum  reactor  power  of  95%.  The 
results  of  the  accident  analysis  remain  below 
the  limits  established  by  the  currently 
applicable  (UFSAR)  analyses.  Therefore, 
there  is  no  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 
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Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW..  Washington.  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  6. 1992.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Alderman  Library.  Special  Collections 
Department.  University  of  Virginia, 
Chariottesville.  Virginia  22903-2498.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  Panel, 
designated  by  the  Conmiission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  Panel  will 
issue  a  notice  of  hearing  or  an 
appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  p>etition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2}  the 


nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioaer's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conjference  scheduled  in 
the  proceeding,  but  such  as  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  Uter  than  fifteen  (15)  days  prior  to 
the  firtt  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  9le  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinidn  which  support  the  contention 
and  ot  which  the  petitioner  intends  to 
rely  ia  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limititions  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
signtficant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
whe|i  the  hearing  is  held. 


If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 
to  take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  Missouri  l-(800)  342-«700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Herbert  N.  Berkow:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  Michael  W.  Maupin, 
Esq.,  Hunton  and  Williams,  P.O.  Box 
1535,  Richmond,  Virginia  23212.  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
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supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
Panel  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  28, 1992, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington,  DC  20555  and 
at  the  local  public  document  room 
located  at  the  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498. 

Dated  at  Rockville.  Maryland,  this  31st  day 
of  January,  1992. 

For  the  Nuclear  Regulatory  Commission. 
LeonB.  Engle, 

Project  Manager,  Project  Directorate  II-Z 
Division  of  Reactor  Projects-I/II,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  92-2748  FUed  2-4-«2:  8:45  am] 
BtLLINQ  CODE  TSWMIIHI 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Director's  Advisory  Committee  on  Law 
Enforcenf«ent  and  Protective 
Occupations 

February  5, 1992. 

agency:  Office  of  Personnel 

Management 

ACTION:  Notice  of  Open  Meetings. 

SUMMARY:  According  to  the  provisions 
of  section  10  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463). 
notice  is  hereby  given  that  the  fourth 
meeting  of  the  Director's  Advisory 
Committee  on  Law  Enforcement  and 
Protective  Occupations  will  be  held  at 
the  time  and  place  shown  below: 

dates:  February  20, 1992,  2  p.m. 

PlACC:  Capital  Hilton,  1001 16th  Street. 
NW..  Washington,  DC. 

AGENDA:  The  focus  of-the  February  20th 
meeting  will  be  to  discuss  the  definition 
of  law  enforcement  work  and  various 
pay  and  classification  issues  related  to 
such  woric. 

FOR  FURTHER  INFORMATION  CONTACT 

Phyllis  G.  Foley,  Director,  Law 
Enforcement  and  Protective 
Occupations  Task  Force,  Office  of 
Compensation  Policy,  Personnel 
Systems  and  Oversight  Group,  Office  of 
Personnel  Management,  room  7H30, 


1900  E  Street  NW..  Washington.  DC 
20415. 

SUPPLEMENTARV  IWrOnMATIOW.  The 

meeting  is  open  to  the  pubUc.  If  time 
permits,  an  opportunity  will  be  provided 
for  members  of  the  public  in  attendance 
at  the  meeting  to  provide  their  views. 
Persons  wishing  to  address  the  Advisory 
Committee  orally  at  the  meeting  should 
submit  a  written  request  no  later  than 
the  close  of  business  on  February  13, 
1992.  The  request  must  include  the  name 
and  address  of  the  person  wishing  to 
appear,  the  capacity  in  which  the 
appearance  will  be  made,  a  short 
summary  of  the  intended  presentation, 
and  the  amount  of  time  desired. 

OfRce  of  Personnel  Management 

Constance  Berry  Newman, 

Director 

(FR  Doc.  92-2863  Filed  2-3-92;  8:45  am) 

BtUJNO  CODE  632S-01-II 


POSTAL  RATE  COMMISSION 
[Oocicet  Na  A92-7;  Order  No.  9171 

Notice  and  Order  Accepting  Appeal 
and  Establisliing  Procedural  Sctteduie 
Under  39  U.S.C.  404(bH5) 

Issued  January  30. 1992.  ' 

Before  Commissioners:  George  W. 
Haley,  Chairman;  Henry  R.  Folsom, 
Vice-chairman:  John  W.  Crutcher 
W.H.  Trey"  LeBlanc  ni;  H.  Edward 
Quick,  Jr. 

In  the  Matter  of:  Nooksack.  Washington 
98276  [Barbara  Burke.  Petitioner] 

Docket  Number  A92-7. 
Name  of  Affected  Post  Office: 

Nooksadk.  Washington  98276. 
NamefsJ  of  Petitioner(s):  Barbara  Burke. 
Type  of  Determination:  Consolidation. 
Date  of  Filing  of  Appeal  Papers:  January 

27, 1992. 
Categories  of  Issues  Apparently  Raised: 

1.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)): 

2.  Effect  on  postal  services  (39  U.S.C 
404(b)(2)(C)): 

3.  Economic  savings  (39  U.S.C. 
404(b)(2)(D)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  (39  U.S.C 
404(b)(5)),  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 


dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  February  11, 1992. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Re^ster. 

By  the  Commission. 
Qiaries  L  Qapp, 

Secretary. 

January  27. 1992 — Filing  of  Petition. 

Januarj'  30. 1992 — Notice  and  Order  of  Filing 

of  Appeal. 
February  21. 1992 — Last  day  for  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)). 
March  2, 1992 — Petitioner's  Participant 

Statement  or  Initial  Brief  (see  39  CFR 

3001.115  (a)  and  (b)). 
March  23. 1992 — Postal  Service  Answering 

Brief  (see  39  CFR  3001.115(c]). 
April  7. 1992 — ^Petitioner's  Reply  Brief  should 

petitioner  choose  to  file  one  [see  39  CFR 

3001.115(d)). 
April  14. 1992 — Deadline  for  motions  by  any 

party  requesting  oral  argument.  The 

Commission  will  schedule  oral  argument 

only  when  it  is  a  neces.sary  addition  to  the 

written  filings  (see  39  CFR  3001.116). 
May  26, 1992 — Expiration  of  120-day 

decisional  schedule  (see  39  U.S.C. 

404(b)(5)). 
[FR  Doc.  92-2705  Filed  2-4-«2;  8:45  am) 
MLUNOCOOC  TTIO-nMI 


SECURITIES  AND  EXCHANQE 
COMMISSION 

[RtiMM  Na  34-30299;  FU«  No.  SR-CBOE- 
91-40] 

Self-Regulatory  Organizations;  Filing 
of  a  Proposed  Rule  Ctiange  by  the 
Chicago  Board  Options  Exchange, 
Inc..  Relating  to  Exchange  PoHcy  With 
Respect  to  Joint  Account  Trading  in 
OEX  and  SPX  Options 

January  28, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  October  25, 1991,  the 
Chicago  Board  Options  Exchange.  Inc. 
("CBOE")  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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LSelf-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Prop«»ed  Rule  Change 

The  CBOE  proposes  to  issue  a 
Regulatory  Circular  that  modifies 
Exchange  policies  and  procedures 
regarding  permissible  trading  activity  by 
joint  account  participants  in  Standard 
and  Poor's  ("S&P")  100  Index  options 
("OEX  ")  and  S&P  500  Index  options 
("SPX")  classes.'  For  a  discussion  of 
these  changes,  see  Item  I.A.  (1)  below. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

Currently,  Exchange  policies  and 
procedures  regarding  permissible  joint 
account  trading  activity  by  Exchange 
members  in  OEX  and  SPX  options  are 
contained  in  four  separate  Exchange 
documents,  specifically  (1)  an  Exchange 
Memo  to  members  regarding  joint 
account  members  simultaneously 
trading  in  the  same  class  of  options, 
dated  May  31, 1984;  (2)  an  Exchange 
Bulletin  to  members  regarding  joint 
account  participants  simultaneously 
trading  in  the  same  class  of  options, 
dated  April  15. 1987;  (3)  an  Exchange 


'  The  Exchange  originally  submitted  iti  proposal 
pursuant  to  section  19(b)(3)  of  the  Act,  but  on 
November  25. 1991,  the  C30E  submitted 
amendment  no.  1  to  its  proposal  which  indicated 
that  the  Exchange  was  submitting  its  proposal 
pursuant  to  section  19(b)(2)  of  the  Act.  On 
December  S,  1991,  the  CBOE  sent  the  Commission 
additional  information  on  the  Exchange's  existing 
joint  account  trading  procedures  for  OEX  and  SPX 
options  classes.  See  letter  from  Patricia  L  Cemey, 
Director,  Department  of  Market  Surveillance.  CBOE, 
to  Thomas  Cira.  Branch  Chief,  Options  Regulation, 
Division  of  Market  Regulation,  dated  December  5. 
1991. 


Surveillance  Memo,  dated  1980;  and  (4) 
an  Exchange  Circular  to  members 
regarding  joint  account  identification, 
dated  August  14, 1990. 

The  Exchange  proposes  to  codify 
these  existing  policies  and  procedures  in 
one  circular  and  to  make  three 
modifications  to  existing  Exchange 
policy  regarding  permissible  joint 
account  trading  activity  by  Exchange 
members  in  OEX  and  SPX  options.  First, 
the  Exchange  proposes  that  joint 
accounts  participants  who  are  not 
trading  in-person  in  an  index  option 
trading  crowd,  may  enter  orders  for  the 
joint  account  with  floor  brokers,  even  if 
other  joint  account  participants  are 
trading  the  same  joint  account  in-person 
in  the  same  trading  crowd.  Second,  the 
Exchange  proposes  that  RAES  group 
managers  may  enter  orders  with  floor 
brokers  for  the  RAES  joint  account  even 
if  tke  manager  is  trading  in-person  for 
his  individual  account  in  the  same  index 
option  crowd.  Second,  the  Exchange 
proposes  that  RAES  group  managers 
may  enter  orders  with  floor  brokers  for 
the  RAES  joint  account  even  if  the 
manager  is  trading  in-person  for  his 
incfividual  account  in  the  same  index 
option  crowd.  If  the  manager  in  trading 
in-person  for  the  joint  account,  however, 
the  manager  may  not  enter  an  order  for 
the  joint  account  with  a  floor  broker. 
Third,  joint  account  members  may 
alternate  trading  in-person  for  their 
individual  account  and  their  joint 
account  while  in  the  crowd. 

in  support  of  its  proposal,  the 
Exchange  represents  that,  with  regard  to 
SPX  and  OEX  options,  RAES  managers 
have  expressed  concern  over  their 
inability  to  manager  effectively  their 
RAES  account  while  at  the  same  time 
trading  for  their  individual  account.  In 
addition,  the  Exchange  also  indicates 
the  ability  of  members  who  are  part  of 
joint  account  that  has  nominees  in  both 
the  OEX  and  SPX  trading  crowd  to 
hedge  between  the  two  options  classes 
is  restricted  because  currently  such 
members  are  not  permitted  to  have  an 
order  executed  by  a  floor  broker  in  the 
other  index  trading  crowd,  if  another 
member  of  their  joint  account  is  trading 
in  person  in  the  other  index  trading 
crowd.  The  Exchange  believes  that  the 
current  policy  should  be  expanded  to 
allow  for  the  trading  described  above  in 
certain  instances.  In  addition,  the 
Exchange  believes  that  to  remain  fair 
and  consistent  the  provisions  should 
apply  to  all  joint  accounts  trading  OEX 
and  SPX  options. 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 


section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5) 
in  particular  in  that  it  promotes  just  and 
equitable  principles  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW,. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  28, 1992. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maigarat  H.  McFarUnd, 

Deputy  Secretary. 

[FR  Doc  92-2706  Filed  2-4-92;  8:45  am] 

MIXINQ  COK  WIO-OI-M 


Issuer  Delisting;  Notice  of  Application 
To  Witttdraw  From  Listing  and 
Registration;  (Carnival  Cruise  Lines, 
Inc.,  Class  A  Common  Stock,  $.01  Par 
Value)  File  No.  1-9610 

January  30, 1992. 

Carnival  Cruise  Lines,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  rule 
12d2-2(d]  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  Usting  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

In  addition  to  being  listed  on  the 
Amex.  the  Company's  common  stock  is 
listed  on  the  New  York  Stock  Exchange. 
Inc.  ("NYSE").  The  Company's  stock 
commenced  trading  on  the  NYSE  at  the 
opening  of  business  on  November  26, 
1991  and  concurrently  therewith  such 
stock  was  suspended  from  trading  on 
the  Amex. 

In  making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the  Amex. 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
on  maintaining  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  stock  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
common  stock. 

Any  interested  person  may,  on  or 
before  February  21, 1992  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifdi  Street. 
NW..  Washington,  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

fonatluii  G.  Katz, 

Secretary. 

[FR  Doc  92-Z738  Filed  2-4-92;  8:45  am] 
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Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Unisys  Corporation, 
Common  Stock,  $0.01  Par  Value; 
Preferred  Shares  Purchase  Rights)  Hie 
No.  1-8611 

January  30, 1992. 

Unisys  Corporation  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Securities  Exchemge 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  listing 
and  registration  on  the  Pacific  Stock 
Exchange.  Inc.  ("PSE")  and  Midwest 
Stock  Exchange.  Inc.  ("MSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  the 
trading  volume  has  been  relatively  low 
on  both  the  PSE  and  the  MSE.  trading  on 
each  exchange  amounting  to 
approximately  ten  percent  of  the  total 
trading  in  the  Company's  Common 
Stock.  Continued  listing  of  the  Common 
Stock  on  both  the  PSE  and  the  MSE  is 
costiy  to  the  Company.  The  Company's 
Common  Stock  will  continue  to  be  hsted 
and  traded  on  the  New  York  Stock 
Exchange.  Inc. 

Any  interested  person  may.  on  or 
before  February  21, 1992  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N'W.,  Washington  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  v\rith  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regxilation,  pursuant  to  delegated 
authority. 

Jooatiiaii  G.  Katz, 

Secretary. 

[FR  Doc.  92-2739  Filed  2-4-82;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federtf  Aviation  Administration 

Air  Transportation  Personnel  Training 
and  Qualifications  Advisory 
Committee 

AOENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  termination  of  Air 
Transportation  Personnel  Training  and 
Qualifications  Advisory  Committee. 

SUMMARY:  Notice  is  hereby  given  of  the 
termination  of  the  Air  Transportation 
Personnel  Training  and  Qualifications 
Advisory  Committee.  The  committee 
was  established  to  provide  the 
Administrator  with  recommendations  to 
improve  the  training  and  qualifications 
of  air  carrier  crewmembers  and  other  air 
transportation  employees,  including 
aircraft  dispatchers  and  certain  other 
operations  personnel.  This  committee 
has  been  terminated  as  its  continuation 
is  no  longer  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  FAA  by  law.  Any 
further  advisory  committee  activity  on 
this  subject  will  be  conducted  under  the 
Training  and  Qualifications 
Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Chris  A.  Christie,  Director,  Office  of 
Rulemaking.  ARM-1.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
phone  (202)  267-9677;  fax  (202)  267-5075. 

Issued  in  Washington,  DC,  on  January  30, 
1992. 
David  R.  Haniogtoa,  '* 

Executive  Director,  Air  Transportation 
Personnel  Training  and  Qualifications 
Advisory  Committee. 
[FR  Doc.  92-2723  Filed  2-4-82;  8:45  am] 
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[Summary  Notice  No.  PE-92-2] 

Petitions  for  Exemption;  Summary  of 
Petitions  Receh^ed;  Dispositions  of 
Petitions  Issued 

AOENCY:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
apphcation.  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
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ATiation  Regulations  (14  CTR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA*s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inchision  or 
onussion  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  February  25, 1992. 
AODUCSSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn;  Rule  Docket  (AGC-10).   _ 

Petition  Docket  No ,  800 

Independence  Avenue.  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  DIFORMATION  COtfTACT 
Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone  (202)  267-3132. 

This  notice  is  pubhshed  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  \  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC  on  January  29. 
1992. 

Denise  D.  Castaldo, 

Manager.  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petitions  for  Exemptioa 

^ocAe/Aa.OOSSW. 

Petitioner:  McDonnell  Douglas 
Helicopter  Company. 

Sections  cf  Lhe  FAR  Affected- 14  CFR 
27.1(6). 

Description  of  Relief  Sov^L  To  permit 
the  MDHC  ModelMCgoO  helicopter  to 
exceed  the  6000  pounds  maximum 
weight  limit  reqioirement  for  FAR  27 
Normal  Category  rotocraft 

Docket  No.:  20044. 
•  Petitioner:  Air  Transport  Association  of 
America. 

Sections  of  lhe  FAR  Affected:  14  CFR 
61.83(b)  and  (c).  and  121.43(c). 

Descriptions  of  Relief  Sought:  To  extend 
Exemption  No.  2965  that  allows  pilots 
employed  by  Part  121  certificate 
holders  to  be  issued  additional 
category  and  class  ratings  based  on 


successful  completion  of  an  approved 
Pwt  121  second-in-command  training 
program. 

Docket  No.:  23980. 

Petitioner:  United  Hang  Gliding 
Association,  In& 

Sectioiv  of  the  FAR  Affected-  M  CFR 
91.306  and  103.1(b). 

Description  of  Relief  Sought-  To  extend 
Exemption  No.  4144,  as  amended,  that 
permits  members  of  the  United  States 
Hang  Gliding  Association  to  tow 
unpowered  ^tralights  with  a  powered 
ultralight 

Docket  No.:  2A256. 

Petitioner:  Dalfort  Training. 

Sections  of  the  FAR  Affected  14  CFR 
ei.5a(b)(l).  ei.57(c)  and  (d).  61.58(c)(1) 
and  (d).  61.63(d)(2)  and  (3),  61.67(d)(2). 
61.15C(d)(l)  and  (2),  and  (e)(1)  and  (2), 
Apptndix  A  of  Part  61,  and  Appendix 
H  of  Part  121. 

Description  of  Relief  Sought:  To  amend 
and  extend  Exemption  No.  4955,  as 
ameaded,  that  allows  Dalfort  Training 
to  use  simulator  instructors  without 
the  iliflight  observation  training 
course  consisting  of  two  hours  in  an 
airplane  of  the  same  class  and  type. 

Docket  No~- 2e029 

Petitioner:  ABX  Air,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.505(a). 

Descriptions  of  Relief  Sought  To  amend 
Exemption  No.  5167  which  permits  the 
petitioner's  pilots  to  complete  any 
flight,  schedules  which  satisfy  the 
requirements  of  §  121.505(a)  of  the 
Federal  Aviation  Regulations  before 
being  provided  at  least  16  hours  of 
rest. 

Docket  No.:  28103. 

Petitioner:  Northwest  Seaplanes,  Inc. 

Secticms  of  the  FAR  Affected  14  CFR 
135.^3(a)(l). 

Description  of  Relief  Sought  To  extend 
Exemption  No.  166  that  allows  the 
petitioner  to  conduct  operations  at  an 
altitude  below  500  feet  over  water 
outride  of  controlled  airspace. 

Docks/.  No.:  26160. 

Petitioner:  Massachusetts  Institute  of 
Technology. 

Sections  of  the  FAR  Affected  14  CFR 
91.ai9(c). 

Description  of  Relief  Sought  To  extend 
Exemption  No.  5210  that  allows 
Massachusetts  Institute  of  Technology 
to  operate  in  a  congested  airway  or 
over  densely  populated  areas  using 
aircraft  having  experimental 
airworthiness  certificates. 

Docktt  No.:  26392. 

Petitioner:  Lockheed  Aeronautical 
Systems  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
121,310(m). 


Description  of  Relief  Sought  Petition 
was  vacated  January  28 1992. 

Docket  No.:  26624.  (Reopening  of 
comment  period). 

Petitioner  Geotech  International,  Ltd. 
and  The  Mil  Design  Bureau.      

Sections  of  the  FAR  Affected  14  CFR 
133.19  and  133.21. 

Description  of  Relief  Sought  To  allow 
the  petitioners  to  conduct  external 
load  rotorcraft  operations  within  the 
United  States  with  Soviet  registered 
MI-28  rotorcraft  operated  by  Soviet 
licensed  crews. 

Docket  No.:  218667. 

Petitioner  Allied-Signal  Aerospace 
Company,  Garrett  General  Aviation 
Services  Division.  

Sections  of  the  FAR  Affected:  14  CFR 
21.327(eK4). 

Description  of  Relief  Sought  To  aHow 
Allied-Signal  Aerospace  Company  to 
export  repaired  product  using  the 
Federal  Aviation  Administration  Form 
8130-3,  Airworthiness  Approval  Tag, 
without  obtaining  a  written  statement 
from  the  importing  country  listing  the 
conditions  not  met  for  newly 
overhauled  products. 
Docket  No.:  2^^. 
Petitioner  RMH  Aerologging.  Inc. 
Sections  of  the  FAR  Affected  14  CFR 

91.609(d). 
Description  of  Relief  Sought  to  aDow 
the  petitioner  to  operate  its  Sikorsky 
SK-61N  helicopters,  primarily  used  in 
helicopter  logging  operations,  without 
an  approved  cockpit  voice  recorder. 

Docket  No.:  2ff7(A. 

Petitioner  Commonwealth  of  Virginia. 

Sections  of  the  FAR  Affected  14  CFR 

91.111, 91.119, 91.127,  91.159.  and 

91.209. 
Description  of  Relief  Sought  To  allow 

the  Virginia  State  Police  Aviation  Unit 

to: 

(1)  Fly  in  close  proximity  to  aircraft 
suspected  of  drug  smuggling  and  other 
criminal  activities; 

(2)  Fly  lower  than  500  feet  to  conduct 
surveillance  and  identify  suspect 
vehicles  in  heavy  vehicular  traffic; 

(3)  Operate  within  an  airport  traffic  area 
without  intending  to  land  at  the 
airport  within  the  area; 

(4)  Operate  at  levels  other  than  the 
appropriate  VFR  cruising  altitude;  and 

(5)  Operate  aircraft  at  night  without 
lights. 

Docket  No.:  TJSnZ 

Petitioner  Howell  Enterprises,  Inc. 

Sections  of  the  FAR  Affected  1-4  CFR 
135.303. 135.337,  and  135.339. 

Descripdoa  of  Relief  Sought  To  allow 
Howell  Enterprises,  Inc..  to  train  part 
135  pilots  in  initial,  transition. 
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upgrade,  differences,  and  recurrent 
training  in  the  MU-2B  aircraft. 

Docket  No.:  28721. 

Petitioner  Regional  Airline  Association. 

Sections  of  the  FAR  Affected:  14  CFR 
part  135.  subparts  B.  E.  G.  and  H. 

Description  of  Relief  Sought:  To  permit 
member  airlines  of  the  Regional 
Airline  Association,  and  other 
similarly  situated  commuter  air 
carriers,  to  conduct  flight 
crewmember  training  under  part  121 
requirements  for  training,  checking, 
qualification,  and  records  in  lieu  of 
part  135  requirements. 

Docket  No.:  26732. 

Petitioner:  Air  Transport  Association  of 
America. 

Sections  of  the  FAR  Affected:  14  CFR 
121.652  (a)  and  (c). 

Description  of  Relief  Sought-  To  allow 
the  substitution  of  crosswind 
component  and  braking  action 
restrictions,  along  with  a  requirement 
to  utilize  automatic  landing  and 
approach  coupler  equipment,  at  the 
destination  and  alternate  airports  in 
place  of  the  existing  restrictions  to 
Decision  Height  (DH]  and  visibility 
minimums  for  pilots-in-command  who 
have  not  yet  accumulated  100  hours 
(50  if  reducible)  in  their  current 
aircraft  type. 

Docket  No.:  26733. 

Petitioner  United  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
121.437(a) 

Description  of  Relief  Sought-  To  allow  a 
second-in-command  in  flag  operations 
requiring  three  or  more  pilots  to  serve 
without  being  required  to  hold  an 
airline  transport  pilot  certificate  and 
type  rating. 

Docket  No.:  23736. 

Petitioner  American  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.378. 

Description  of  Relief  Sought-  To  allow 
Executive  Airlines,  Inc.,  a  subsidiary 
of  American  Airlines,  to  utilize  certain 
foreign  original  equipment 
manufacturers  to  inspect  repair,  and 
overhaul  components  and  parts  of 
ATR-42,  ATR-72,  and  CASA-212 
aircraft  operated  by  Executive 
Airlines,  Inc. 

Docket  No.:  28741. 

Petitioner  Pacific  Wing,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sovght  To  allow 
the  pilots  employed  by  Pacific  Wing, 
Inc.,  to  remove  and/or  replace 
passenger  seats  of  aircraft  used  by  the 
company  in  its  FAR  part  135 
operations. 

Docket  No.:  28742. 


Petitioner  Zephyrhills  Parachute 
Center.  

Sections  of  the  FAR  Affected:  14  CFR 
91.111, 105.29,  and  105.43. 

Description  of  Relief  Sought:  To  allow 
pilots  of  the  Zephyrhills  Parachute 
Center  (ZPC)  to  operate  their  aircraft 
in  formation  flight  while  carrying 
passengers  for  hire;  also  this 
exemption,  if  granted,  would  relieve 
ZPC  pilots  from  assuring  (1)  that  each 
parachutist  is  properly  equipped,  and 
(2)  that  cloud  clearance  requirements 
are  met  for  the  parachutists  after  they 
exit  the  aircraft. 

Docket  No.:  28755. 

Petitioner  Continental  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
121.314. 

Description  of  Relief  Sought-  To  permit 
a  6  month  extension  in  the  compliance 
time  for  the  retrofit  of  Class  D  cargo 
compartment  liners  in  Continental's 
Airbus  A300  fleet. 

Dispositions  of  Petitions 

Docket  No.:  22288. 

Petitioner  Finnair  OY. 

Sections  of  the  FAR  Affected:  14  CFR 
21.197. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4598  that  allows  Finnair  to  obtain  a 
special  flight  permit  with  continuing 
authorization  for  its  McDonnell 
Douglas  Model  DC-10-30  aircraft, 
with  United  States  registration  No. 
N345HC.  Exemption  No.  4598  permits 
Finnair  to  operate  aircraft  N345Hc 
when  it  does  not  meet  all  applicable 
airworthiness  requirements  but  is 
capable  of  safe  flight  for  the  purpose 
of  flying  the  aircraft  to  a  base  where 
repairs,  alterations,  or  maintenance 
may  be  performed,  providing  certain 
conditions  are  complied  with. 

Grant  fanuary  7,  1992,  Exemption  No. 
4598C. 

Docket  No.:  24041. 

Petitioner  Butler  Aircraft  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
91.529(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
2989,  as  amended,  that  allows  Butler 
Aircraft  Company  to  operate  its 
Douglas  DC-e  and  DC-7  airplanes 
without  a  flight  engineer  during 
flightcrew  training  and  ferry  and  test 
flights  conducted  in  preparation  for 
fire  fighting  operations  under  part  137 
of  the  FAR. 

Grant  January  16,  1992,  Exemption  No. 
2989F. 

Docket  No.:  25238. 

Petitioner  Chromalloy  American 
Corporation. 

Sections  of  the  FJ{R  Affected:  14  CFR 
145.49. 


Description  of  Relief  Sought/ 
Disposition:  To  restore,  retroactively, 
an  exemption  from  {  145.49  of  the 
Federal  Aviation  Regulations  to  allow 
Chromizing  Southwest  (CSW),  a 
domestic  repair  station  and  division  of 
Chromalloy,  to  perform  certain 
maintenance  functions  on  turbine 
engine  blades  and  vanes  at  its  facility 
located  in  Mexicali,  Mexico. 

Partial  Grant,  January  21, 1992, 
Exemption  No.  5394. 

Docket  No.:  25640. 

Petitioner  Aerospatiale  Helicopter 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
21.195(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Aerospatiale 
Helicopter  Corporation's  U.S.- 
registered  models  SA366G  and 
AS350B  aircraft  (and  any  similar 
aircraft  models  that  may  be  developed 
over  the  next  five  years)  to  obtain  an 
experimental  certificate  for  the 
purpose  of  conducting  market  surveys 
in  the  United  States. 

Partial  Grant,  December  15, 1991, 
Exemption  No.  5389. 

Docket  No.:  25983. 

Petitioner  Federal  Express  Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
121.613  and  121.625 

Description  of  Relief  Sought/ 
Disposition:  To  relieve  Federal 
Express  Corporation  (FEDEX)  to  the 
extent  that  those  sections  are 
interpreted  to  hold  that  weather 
reports  or  forecasts,  or  any 
combination  thereof,  which  contain  ' 
conditional  statements  (e.g. 
"occasionally,  "  intermittently, 
"briefly,"  or  "have  a  chance  of,")  may 
be  below  authorized  minimums  at  the 
estimated  time  of  arrival  at  the 
primary  or  alternate  airport  and  do 
not  satisfy  the  appropriate  dispatch 
requirements  of  those  sections. 

Grant.  January  13, 1992,  Exemption  No. 
5392. 

Docket  No.:  26042. 

Petitioner  Ameriflight,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.265. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Ameriflight  to 
extend  its  pilots'  flight  and  duty  time 
limits  to  transport  financial  data 
following  a  major  earthquake  or  other 
natural  disaster  in  the  San  Francisco 
Bay  or  Los  Angeles  metropolitan 
areas. 

Denial,  December  18, 1991,  Exemption 
No.  5380. 

Docket  No.:  26471. 

Petitioner  Classic  Aviation,  Inc. 
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Sections  of  the  FAB  Affected:  14  CFR 
135.89(b)(3). 

Description  of  Relief  Sought/ 
Disposition.  To  permit  Classic 
Aviation,  Inc.  to  operate  its  Learjet 
aircraft  above  flight  level  350  without 
one  pilot  having  to  wear  and  use  an 
oxygen  mask. 

Denial.  January  23. 1992,  Exemption  No. 
539Q. 

Docket  No.:  2C571. 

Petitioner  Sun  Country  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
121.358. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Sun  Country 
Airlines  to  continue  to  oprate,  after 
December  30, 1991  without  at  least 
one  half  of  Sun  Country  Airlines' 
aircraft  being  equipped  with  either  an 
approved  airborne  windshear  warning 
and  flight  guidance  system,  an 
approved  airborne  detection  and 
avoidance  system,  or  an  approved 
combination  of  the  systems 
(windshear  equipment). 

Denial,  December  30, 1992,  Exemption 
No.  5385. 

Docket  No.:  26575. 

Petitioner:  Designed  Ideas,  Inc.    

Sections  of  the  FAR  Affected:  14  CFR 
141.65 

Description  of  Relief  Sought/ 
Disposition:  To  permit  purchasers  of 
Designed  Ideas  AvTEST  Written 
Examination  System  of  computerized 
testing  to  exercise  their  self- 
examining  authority  for  flight 
instructor  and  airline  transport  pilot 
written  tests. 
Denial,  January  7, 1992,  Exemption  No. 
5390. 

Docket  No.:  26576. 

Petitioner  American  Airlines. 

SecUons  of  the  FAR  Affected:  14  CFR 
Appendix  H  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  1-year 
instnictor  employment  requirement  of 
the  appendix  H,  Advanced  Simulator 
Training  Program  to  be  acquired  with 
either  American  Airlines  or  another 
Part  121  certificate  holder. 

Grant,  January  7, 1992.  Exemption  No. 
5391. 

Docket  No.:  25702. 

Petitioner  Braathens  South  American 
and  Far  Ejst  Ai.'iransport  A-S. 

Sections  of  the  FAR  Affected:  14  CFR 
21.197(c). 


Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5135  v4iich  allows  Braathens  South 
American  and  Far  East  Airtransport 
A-S  td  use  a  special  flight  permit  with 
continuing  authorization  to  conduct 
ferry  flights  for  its  U.S.-registered 
Boeing  Model  737  aircraft,  subject  to 
certain  conditions  and  limitations 

Grant,  Jatiuary  8, 1992.  Exemption  No. 
5135A, 

Docket  No.:  26715. 

Petitioner  Continental  Airlines,  Inc. 

Sectiondofthe  FAR  Affected:  14  CFR 
121.31*  and  135.169(dl. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  a  60-day 
extension  in  the  compliance  time  for 
the  rejrofit  of  Class  D  cargo 
compartment  liners  in  Boeing  Model 
737  airplanes. 

Partial  (Jrant,  December  19, 1991, 
Exemption  No.  5378. 

Docket  No.:  26716. 

Petitioner  USAir. 

Sectioni  of  the  FAR  Affected:  14  CFR 
121.3lk  and  135.169(d). 

Description  of  Relief  Sought/ 
DispdBition:  To  permit  a  60-day 
extension  in  the  compliance  time  for 
the  r4rofit  of  Class  D  cargo 
compartment  liners  in  Boeing  Model 
737  and  Fokker  Model  F-28  airplanes. 

Partial  Crant,  December  179 1991, 
Exemption  No.  5379. 

[FR  Doc.i92-2721  Filed  2-4-82;  8:45  am] 
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Federal  Highway  Administration 

intelligent  Vehicle-Highway  Society  of 
America;  Public  Meetings 

AGENCY:  Federal  Highway 

Administration  (RiWA),  DOT. 

ACTiOfi;  Notice  of  pubhc  meotings. 

8UMMA  »y:  The  Intelligent  Vehicle- 
Highwi  y  Society  of  America  (IVHS 
Americ  a)  will  hold  meetings  of  its 
Execut  ve  Committee,  Coordinating 
Counci ,  and  the  Strategic  Planning 
SubcoE  unittee  of  the  Coordinating 
Counci  on  February  25  through 
Februa  y  28, 1992.  IVHS  America 
providi  s  a  forum  fur  national  discussion 
and  re(  ommendations  on  IVHS 
activid  33  including  programs,  research 
needs,  strategic  planning,  standards. 


international  liaison,  and  priorities.  The 
charter  for  the  utilization  of  IVHS 
America  as  an  advisory  committee 
under  the  Federal  Advisory  Committee 
Act  (FACA)  when  they  provide  advice 
or  recommendations  to  DOT  officials  on 
IVHS  policies  and  programs.  (56  FR 
9400,  March  6, 1991). 

DATES:  The  Strategic  Planning 
Subcommittee  of  the  Coordinating 
Council  will  meet  on  February  25, 1992, 
from  1  p.m.  to  5  p.m.,  e.t.,  and  on 
February  26, 1992,  from  8  a.m.  to  noon, 
e.t.  The  sessions  are  expected  to  focus 
on:  (1)  Review  and  discuss  comments  on 
Draft  B  of  the  Strategic  Plan'  for 
Intelligent  Vehicle  Highway  Systems  in 
the  United  States,  and  (2)  Discuss 
required  changes  to  the  draft. 

The  Coordinating  Council  will  meet 
on  February  26, 1992,  from  1  p.m.  to  5 
p.m.,  e.t.,  and  on  February  27, 1992,  from 
8  a.m.  to  noon,  e.t.  The  sessions  are 
expected  to  focus  on:  (1)  Strategic 
Plarming  Subcommittee  presentation  on 
the  comments  on  Draft  B  of  the  Strategic 
Plan;  (2)  Council  guidance  as  to  the  final 
draft  of  the  Strategic  Plan;  (3)  Re\iew  of 
System  Architectiire  program 
recommendations;  and  (4)  Other 
technical  activities  of  FVHS  America. 

The  Executive  Committee  will  meet 
on  February  28, 1992.  from  9  a.m.  to  4 
p.m.,  e.t.  The  session  is  expected  to 
focus  on  (1)  Strategic  Plan  Discussion, 
and  (2)  Annual  Meeting  Status  and 
Program  Committee  Reports. 

addresses:  The  Peabody  Hotel:  9801 

International  Drive;  Orlando,  Florida 

32819. 

FOn  FURTHBI  INFOfWIA-nON  CONTACT: 

Mr.  Lyle  Saxton,  FHWA,  HTV-10,  room 
3100,  400  Seventh  Str.eet,  SW., 
Washington,  DC  20590,  (202)  366-2197, 
office  hours  are  from  7:30  a.m.  to  4  p.m., 
e.t.,  Monday  through  Friday,  except  for 
legal  holidays:  or  Dr.  James  Costantino, 
IVHS  America,  1776  Massachusetts 
Avenue,  NW.,  fifth  floor,  Washington, 
DC  20038,  (202)  857-1202. 

(23  U.S.C.  315;  49  CFR  1.48) 

Issued  on:  January  30, 1992. 
T.D.  Larsoo, 
Administrator. 

[FR  Doc.  92-2726  Filed  2-4-92;  8:45  am) 
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Sunshine  Act  Meetings 


Federal  Register 

VoL  57.  No.  24 

Wednesday,  Febniary  5,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  4:05  pjn.  on  Sunday.  February  2, 1992. 
the  Boartl  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  a  certain  financial  institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by  Vice 
Chairman  Andrew  C.  Hove.  Jr..  Director 
T.  Timothy  Ryan.  Jr.  (Office  of  Thrift 
Supervision),  and  Chairman  William 
Taylor,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6). 
(c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552(c)(4).  (c)(6).  {c)(8).  (c)(9)(A)(ii). 
and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW..  Washington.  DC. 

Dated:  February  3, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  92-2922  Filed  2-^-92;  1:10  pm] 

BILUMO  COQg  6714-0-II 

FEDERAL  HOUSING  FINANCE  BOARD 

TIME  AND  date:  9:00  a.m..  Thursday. 
February  13. 1992. 

PIACE:  Board  Room  Second  Floor, 
Federal  Housing  Finance  Board.  1777  F 
Street,  NW..  Washington.  DC  20006. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
PORTIONS  OPEN  TO  THE  PUBLIC  The 
Board  will  consider  the  following: 


1.  Monthly  Rep«1j 

A.  District  Banks  Directorate 

B.  Housing  Finance  Directorate 

2.  Dividend  Regiilation 

PORTIONS  CLOSED  TO  THE  PUBUC:  The 

Board  will  consider  the  following: 

1.  Approved  of  the  January  Board  Minutes. 

2.  Completion  of  Chairmen/Directors 
Appointments. 

3.  Office  of  Fmance  Update. 

4.  Legislative/Strategic  Discussion. 

5.  Examination  Report. 

6.  District  Bank  Affordable  Housing 
Program  Performance. 

7.  Update  on  Affordable  Housing  Program 
Cases. 

8.  Briefing/Preparation  for  Chair/ 
Appointive  Director  Meeting. 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552b(c)  (2),  (6). 
(8).  (9)(A)  and  (9)(B)  of  title  5  of  the 
United  States  Code.  5  U.S.C.  552b(c)  (2). 
(6),  (8),  (9)(A)  and  (9)(B). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Elaine  L.  Baker.  Executive 

Secretary  to  the  Board.  (202)  408-2837. 

Philip  L  Conover, 

Deputy  Executive  Director. 

[FR  Doc.  92-2933  Filed  2-3-82:  2:10  pm] 

BIUJNG  CODE  672S-01-4I 

FEDERAL  HOUSING  FINANCE  BOARD 

TIME  AND  date:  9:00  a.m.  Friday. 
February  14, 1992. 

place:  Park  Hyatt  Hotel.  1201  24th 
Street,  NW,  Washington,  DC  20037. 

STATUS:  The  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  The 

Finance  Board  will  be  hosting  a  meeting 
of  the  Chair/ Appointive  Directors  of  the 
Home  Loan  Bank  System.  Matters  to  be 
considered  are  the  following: 

1.  The  Federal  Home  Loan  Bank  System's 
Role  in  Public  Policy. 

2.  Role.  Duties  and  Responsibility  of  a 
FHLBank  Director. 

3.  FHLBank  Financial  and  Operational 
Issues. 

4.  Strategic  Plaiming  Initiatives. 

5.  Housing  Finance  Mission. 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552b(c)(2).  (6). 
(8).  (9)(A)  and  {9)(B)  of  title  5  of  the 
United  States  Code.  5  U.S.C.  552b(c)(2). 
(6).  (8).  (9)(A)  and  (9)(B). 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Elaine  L  Baker,  Executive 

Secretary  to  the  Board.  (202)  408-2837.     ^ 

Philip  L  Conover, 

Deputy  Executive  Director. 

[FR  Doc.  92-2934  Filed  2-3-82;  2:10  pm) 

BIUJNG  COOC  STZS-OI-M 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Meeting  of  the  Board  of  Directors 

TIME  AND  date:  IKX)  p.m.  (closed 
portion),  2:30  p.m.  (open  portion). 
Tuesday,  February  18. 1992. 

PLACE:  Offices  of  the  Corporation, 
Fourth  Floor  Board  Room.  1615  M  Street. 
NW.,  Washington,  D.C. 

STATUS:  The  first  part  of  the  meeting 
from  1:00  pjn.  to  2:30  p.m.  will  be  closed 
to  the  public.  The  open  portion  of  the 
meeting  will  commence  at  2:30  p.m. 
(approximately). 

MATTERS  TO  BE  CONSIDERED:  (Closed  to 
the  public  1:00  p.m.  to  2:20  p.m.): 

1.  President's  Report. 

2.  Insurance  Project  in  Argentina. 

3.  Insurance  Project  in  Russia. 

4.  Claims  Report. 

5.  Information  Reports. 

e.  Approval  of  9/24/91  Minutes  (Closed 
Portion). 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

(Open  to  the  pubhc  2:30  p.m.). 

1.  Approval  of  9/24/91  Minutes  (Open 
Portion). 

2.  Presentation  regarding  move  of 
Corporation. 

3.  Presentation  regarding  project 
development  program  for  Central  and  Eastern 
Europe. 

4.  Notice  to  Board  of  Changes  to  OPIC 
Country  List. 

5.  Information  Reports. 

6.  Recommendation  for  meeting  through 
end  of  September  1992. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  the  meeting 
may  be  obtained  from  the  Corporation 
Secretary  on  (202)  457-7007. 

Dated:  January  31, 1992. 
Dennis  K.  Dolan. 

OPIC  Corporate  Secretary. 

[FR  Doc  92-2849  Filed  1-31-82;  8:45  am) 

BILLING  CODE  S310-01-M 

NATIONAL  COUNOL  ON  DISABILITV 

Quarterly  Meeting  and  Forum 
AQENCV:  National  Council  on  Disability. 


9  92 
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summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  quarterly  meeting  of  the 
National  Council  on  Disability  and 
forum  on  personal  assistance  services. 
This  notice  also  describes  the  functions 
of  the  National  Council.  Notice  of  this 
meeting  is  required  under  section 
522(b)(10)  of  the  "Government  in 
Sunshine  Act"  (P.L  94-409). 
dates: 

Quarterly  Meeting 
February  24, 1992,  8:30  a.m.  to  5:00  p.m. 

and 
February  26. 1992,  8:30  a.m.  to  12:00  noon. 

Fonun  on  Personal  Assistance  Services 

February  25, 1992,  8:30  a.m.  to  4:00  p.m. 
LOCATION:  Imperial  Palace  Hotel,  3535 
Las  Vegas  Boulevard  South,  Las  Vegas. 
Nevada  89109,  (702)  731-3311. 
FOR  FURTHER  INFORMATION  CONTACT: 

National  Council  on  Disability,  800 
Independence  Avenue,  SW.  Suite  814. 
Washington.  D.C.  20591,  (202)  267-3846. 
TDD:  (202)  267-3232. 

The  National  Council  on  Disability  is 
an  independent  federal  agency 
comprised  of  15  members  appointed  by 


the  President  of  the  United  States  and 
confirmed  by  the  Senate.  E&tablished  by 
the  96th  Congress  in  Title  IV  of  the 
Rehabilitation  Act  of  1973  (as  amended 
by  Public  Law  No.  95-602  in  1978).  the 
National  Council  was  initially  an 
advilory  board  within  the  Department 
of  Education.  In  1984.  however,  the 
National  Council  was  transformed  into 
an  independent  agency  by  the 
Rehabilitation  Act  Amendments  of  1984 
(Public  Law  98-221). 

The  National  Council  is  charged  with 
reviewing  all  laws,  programs,  and 
polices  of  the  Federal  Government 
affecting  individuals  with  disabilities 
and  making  such  recommendations  as  it 
deeilis  necessary  to  the  President,  the 
Congress,  the  Secretary  of  the 
Department  of  Education,  the 
Commissioner  of  the  Rehabilitation 
Servdces  Administration,  and  the 
Director  of  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIORR).  In  addition,  the  National 
Council  is  mandated  to  provide 
guic^nce  to  the  President's  Committee 
on  fimployment  of  People  With 
Disabilities. 


The  quarterly  meeting  of  the  National 
Council  and  the  forum  shall  be  open  to 
the  public.  The  proposed  agenda 
includes: 

Forum  on  Personal  Assistance  Services. 

Report  from  Chairperson  and  Executive 
Director. 

Update  on  NIDRR. 

Update  on  ADA  Watch. 

Update  on  Prevention. 

Update  on  public  policy  studies:  education; 
technology:  and  health  insurance. 

Committee  Meetings/Committee  Reports. 

Unfinished  Business. 

New  Business. 

Announcements. 

Adjournment. 

Records  shall  be  kept  of  all  National 
Council  proceedings  and  shall  be 
available  after  the  meeting  for  public 
inspection  at  the  National  Council  on 
Disability. 

Signed  at  Washington.  D.C.  on  January  23. 
1992. 

Ethel  D.Briggs, 
Executive  Director. 
(FR  Doc.  92-2885  Filed  2-3-92: 11:25  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  coaections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  tfie  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1710 
RIN  0572-AA43 

General  and  Pre-Loan  Policies  and 
Procedures  Common  to  Insured  and 
Guaranteed  Electric  Loans 

Corrections 

In  rule  document  92-222,  beginning  on 
page  1044.  in  the  issue  of  Thursday. 
January  9, 1992.  make  the  following 
corrections: 

1.  On  page  1048,  in  the  2d  column,  in 
Section  1710.112.  in  the  14th  line,  "not" 
should  read  "now", 

2.  On  page  1049,  in  the  1st  column,  in 
the  15th  line,  insert  "will"  in  front  of 
"require". 

3.  On  page  1051.  in  the  first  column,  in 
the  first  full  paragraph,  in  the  fifth  and 
sixth  lines,  delete  "REA  disagrees  since 
this  is  too  burdensome." 

4.  On  the  same  page,  in  the  third 
column,  in  Section  1710.252,  in  the 


second  paragraph,  in  the  second  line 
from  the  bottom,  "and"  should  read 
"any". 

5.  In  the  same  column,  in  Section 
1710.254,  in  the  second  paragraph,  in  the 
third  line,  "as  been"  should  read  "as  has 
been". 

6.  On  page  1053,  in  the  third  column, 
in  the  table  of  contents,  in  §  1710.118, 
"land"  should  read  "load". 

7.  On  page  1054.  in  the  first  column,  in 
the  table  of  contents,  in  §  1710.202, 
"Requirements"  should  read 
"Requirement". 

f  1710.2    [CorrMted] 

8.  On  the  same  page,  in  the  third 
column,  in  §  1710.2(a),  in  the  bottom  line 
of  the  equation,  "C— D"  should  read 
"D". 

§1710.6    [Corrected] 

9.  On  page  1056,  in  the  first  column,  in 
§  1710.6(a),  in  the  tenth  line,  "vote." 
should  read  "date.". 

10.  On  the  same  page,  in  the  same 
column,  in  S  1710.6(a)(5).  in  the  first  line. 
"With"  should  not  be  capitahzed. 

91710.101    [Corrected] 

11.  On  the  same  page,  in  the  third 
column,  in  §  1710.101(c),  in  the  third  line, 
"loans"  should  "loads".. 

§1710.104    [Corrected] 

12.  On  page  1057.  in  the  first  column, 
in  S  1710.104(b)(2),  in  the  third  line, 
"purposes"  should  read  "purpose". 


§1710.105   [Corrected] 

13.  On  the  same  page,  in  the  same 
column,  in  §  1710.105(c),  in  the  first  line, 
"case"  should  read  "cases". 

§1710.112    [Corrected] 

14.  On  page  1059,  in  §  1710.112(b)(3). 
in  the  ninth  line,  "loan"  should  "load". 

15.  On  the  same  page,  in  the  same 
column,  in  §  1710.112(b)(8),  in  the  sixth 
line,  "interest"  should  read  "interests". 

§1710.114    [Corrected] 

16.  On  the  same  page,  in  the  second 
column,  §  1710.114(b)(1).  in  the  sixth  and 
seventh  hnes,  delete  "and  1.05  and  1.00. 
respectively,  for  distribution 
borrowers.". 

§1710.204    [Corrected] 

17.  On  page  1063.  in  the  third  column, 
in  i  1710.204(a),  in  the  first  line,  delete    * 
"are". 

§1710.250    [Corrected] 

18.  On  page  1064.  in  the  third  column, 
in  S  1710.250(e).  in  the  first  line.  "RES" 
should  read  "REA". 

§1710.251    [Corrected] 

19.  On  page  1065.  in  §  1710.251(b).  in 
the  sixth  line,  "of  should  read  "for". 

20.  On  the  same  page,  in  the  same 
column,  in  §  1710.251(c),  in  the  second 
line,  insert  "a"  in  front  of  "distribution". 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  418. 440.  441.  482,  483, 
and  488 

*IBPI>-4«»-Pl 
RIN  0938-AO81 

Medicare  and  Medicaid  Programs; 
Omnibus  Nursing  Home  Requirements 

agency:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

ACTION:  Proposed  rule. ^^^ 

summary:  This  rule  proposes  the  way 
we  would  implement  several  provisions 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (OBRA  '87),  Public  Law  100- 
203,  that  concern  services  to  residents  of 
nursing  homes.  The  provisions  include: 

•  Use  of  physical  and  chemical 
restraints  in  nursing  facilities; 

•  Federal  standards  for  evaluating 
State  waivers  of  nursing  facility  nurse 
staffing  requirements; 

•  Qualifications  of  nursing  home 
administrators; 

•  Notice  of  Medicaid  rights  to  be 
given  to  persons  admitted  to  nursing 
facilities;  and 

•  Other  technical  changes  r.eeded  to 
include  requirements  of  OBRA  '87  in 
regulations. 

DATES:  Written  comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  April  6, 1992. 
ADDRESSES:  Mail  written  comments  to 
the  following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BPD-488-P,  P.O.  Box  26676, 
Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Ave.,  SW., 

Washington,  DC  20201. 
Room  132.  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland  21207. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  audio, 
video,  or  facsimile  (FAX)  copies  of 
comments.  In  commenting,  please  refer 
to  file  code  BPD-488-P.  Written 
comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  three  weeks  after 
publication  of  a  document,  in  room  309- 
G  of  the  Department's  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
DC,  on  Monday  though  Friday  of  each 


week  from  8:30  a.m.  to  5  p.m.  (phone: 

202-245-7890). 

MM  NUnrTMCII  MPORMATION,  CONTACT: 

Bill  Ullman.  301-966-5667. 

SUPPIEMENTARY  INFORMATION: 

Background 

General 

On  February  2, 1989,  we  published  In 
the  Federal  Register  (54  FR  5316)  final 
regulations  with  a  comment  period 
which  specified  new  and  revised 
requirements  that  long-term  facilities 
(skilled  nursing  facilities  (SNFs)  under 
Medicare,  and  SNFs,  intermediate  care 
facilities  (ICFs).  and,  effective  October 
1, 19^0,  nursing  facilities  (NFs)  under 
Medfcaid)  must  meet  in  order  to  receive 
Federal  funds  for  the  care  of  residents 
who  are  Medicare  beneficiaries  or 
Medicaid  recipients.  We  issued  the 
regulations  following  a  notice  of 
proposed  rulemaking  (52  FR  38582, 
October  16, 1987)  to  refocus  the 
requirements  for  participation  in  both 
programs  to  actual  facility  performance 
in  meeting  residents'  needs  in  a  safe  and 
healthful  environment.  The  previous  set 
of  requirements  had  focused  on  the 
capacity  of  the  facility  to  provide 
appropriate  care.  In  addition,  we 
proposed  to  simplify  Federal 
enforcement  procedures  by  using  a 
single  set  of  requirements  that  apply  to 
all  attivities  common  to  SNFs,  ICFs,  and 

NFsJ 

Nftmy  of  the  requirements  in  the 
February  2  regulations  reflected 
detailed,  self-implementing  provisions  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1987  (OBRA  '87)  (Pub.  L.  lOQ-203),     • 
which  was  enacted  after  we  issued  the 
proposed  rule.  Commenters  were  aware 
of  the  pending  legislation  and  many 
commenters  supported  the  OBRA  '87 
chaages.  An  effective  date  of  August  1, 
1989  was  specified  for  the  February  2 
regulations,  except  for  those  OBRA  '87 
provisions  that  relied  on  a  statutory 
effective  date  of  October  1, 1990.  On  July 
14, 1989,  the  August  1  effective  date  was 
changed  to  January  1, 1990  (54  FR  29717) 
because  we  determined  that  the  August 
1, 1889  effective  date  did  not  give  States 
and  others  adequate  implementation 
time.  On  December  19, 1989,  OBRA  '89 
was  enacted.  Section  6901(a)  of  OBRA 
"89  changed  the  January  1, 1990  effective 
date  of  the  nursing  home  regulations  to 
October  1, 1990.  As  a  result,  on 
December  29, 1989  we  published  in  the 
Federal  Register  (54  FR  53611)  a  final 
rule  to  revise  the  effective  date  of  the 
regulations  issued  in  the  Federal 
Register  on  February  2, 1989  (54  FR  5316) 
to  October  1, 1990. 

On  September  26, 1991  (56  FR  48826). 
we  published  in  the  Federal  Regiatar 


final  regulations  on  Requirements  for 
Long  Term  Care  Facilities  that 
imponded  to  conunents  on  the  February 
2, 1989  final  rule  with  a  comment  period. 
The  provisions  of  this  rule  are  effective, 
in  general.  April  1, 1992.  Also  on 
September  26, 1991,  we  published  a 
related  rule  on  Nurse  Aide  Competency 
Evaluation  Programs  (at  56  FR  48880) 
that  also  made  changes  to  sections 
discussed  in  this  proposed  rule. 

Scope  of  Proposed  Rule 

This  rule  describes  the  way  we 
propose  to  implement  certain  OBRA  *87 
provisions  that  affect  health  and  safety 
requirements  for  residents  of  long  term 
care  facilities  and  that  require  a  notice 
and  comment  procedure  prior  to 
implementation.  This  proposal  contains 
the  following  components: 

•  Requirements  imposed  on  SNFs  that 
participate  in  Medicare  and  NFs  that 
participate  in  Medicaid,  with  respect  to 
use  of  physical  and  chemical  restraints. 
This  portion  of  the  proposed  rule  would 
expand  upon  the  discussion  of  restraints 
contained  in  the  final  rule  published  on 
February  2, 1989; 

•  Requirements  imposed  on  States  in 
accordance  with  certain  provisions  of 
sections  1819  and  1919  of  the  Social 
Security  Act  (the  Act)  (sections  4201(a) 
and  4211(a)  of  OBRA  '87).  which 
include — 

—Criteria  that  the  Secretary  would  use 
to  monitor  States  in  granting  waivers 
of  the  nurse  staffing  requirements  of 
the  Act,  and  the  procedures  that  the 
Secretary  would  use  to  assume  and 
exercise  the  State's  authority  to  grant 
such  waivers  if  monitoring  reveals 
that  the  State  has  established  a  clear 
pattern  and  "practice  of  granting 
inappropriate  waivers; 
— Qualifications  of  nursing  home 

administrators; 
—Notice  of  Medicaid  rights  to  be  given 
to  persons  admitted  to  nursing 
facilities; 
— Conforming  changes  to  the  regulations 
reflecting  the  elimination  of  Medicaid 
coverage  of  SNF  and  ICF  services 
(except  for  ICFs/MR)  and 
replacement  with  coverage  of  nursing 
facility  services; 
— Additional  requirements  that  a 
hospital  must  meet  in  order  to  be 
certified  as  a  swing-bed  facihty;  and 
— Additional  requirements  that  a 
freestanding  inpatient  hospice  must 
meet. 

The  provisions  contained  in  these 
proposed  regulations  pertain  to  long 
term  care  facility  requirements,  which 
afiiect  several  parts  of  the  Code  of 
Federal  Regulations  (CFR).  We  wrill 
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discuss  the  subject  matter  without 
regard  to  where  it  appears  in  the  CFR. 

Proposed  Changes  to  the  Long  Term 
Care  Facility  (SNF  and  NF) 
Requirements 

Use  of  Restraints 

Section  4201  of  OBRA  '87  added 
sections  1819(c)(l)(A)(ii)  (for  Medicare) 
and  19l9(c)(l)(A)(ii)  (for  Medicaid)  to 
the  Act  which  provide  that  residents  of 
nursing  facilities  have  the  right  to  be 
free  from  any  physical  or  chemical 
restraints  imposed  for  purposes  of 
discipline  or  convenience,  and  not 
required  to  treat  the  resident's  medical 
symptoms.  Existing  S  483.13(a) 
implements  this  requirement  in  part  by 
restating  the  statutory  provision.  These 
provisions  apply  to  skilled  nursing 
facilities  that  participate  in  Medicare 
and  nursing  facilities  that  participate  in 
Medicaid. 

In  these  proposed  regulations,  we 
would  deHne  physical  and  chemical 
restraints,  and  psychopharmacologic 
drugs,  specify  when  a  facility  may  use 
physical  and  chemical  restraints,  how 
restraints  are  to  be  applied,  and  what 
documentation  is  required. 

We  would  revise  paragraph  (a)  by 
deleting  the  term  "psychoactive  drug" 
and  instead  use  the  term  "chemical 
restraint."  This  term  is  the  one  used  in 
the  statute  and  replaces  the  term 
psychoactive  drug  used  previously. 
Sections  1819(c)(l)(A)(ii)  and 
1919(c)(l)(A)(ii)  of  the  Act  specify  that 
residents  have  the  right  to  be  free  from 
"*  *  *  any  physical  or  chemical 
restraints  imposed  for  purposes  of 
discipline  or  convenience  and  not 
required  to  treat  the  resident's  medical 
symptoms".  Restraints  may  only  be 
imposed — 

•  To  ensure  the  physical  safety  of  the 
resident  or  other  residents,  and 

•  Upon  the  written  order  of  a 
physician  that  specifies  the  duration  and 
circumstances  under  which  the 
restraints  are  to  be  used  (except  in 
emergency  circumstances  specified  by 
the  Secretary)  until  such  an  order  could 
reasonably  be  obtained. 

Under  S  483.13(a),  we  would  define  a 
physical  restraint  as  any  manual  method 
or  physical  or  mechanical  device, 
material,  or  equipment  attached  or 
adjacent  to  the  resident's  body  that  the 
resident  cannot  remove  easily,  which 
restricts  freedom  of  movement  ot  access 
to  his  or  her  body. 

We  would  also  propose  in  paragraph 
(a),  in  accordance  with  sections 
1819(c)(l)(A)(ii)  (I)  and  (II)  and 
1919(c)(l)(A)(ii)  (I)  and  (II)  of  the  Act,  to 
limit  physical  restraints  to  treatment  of 
medical  symptoms  or  when  it  is 


necessary  to  ensure  the  safety  of  the 
resident  or  other  residents  and  only  if 
imposed  in  accordance  with  a 
physician's  order  specifying  the 
circiunstances  and  duration  under  which 
the  restraint  may  be  used. 

We  are  proposing  under  the  same 
section  that  the  decision  to  apply 
physical  restraints  would  come  only 
after  assessing  each  resident's 
capabilities,  evaluating  less  restrictive 
alternatives,  ruling  out  their  use  for  each 
resident,  and  identifying  within  the  plan 
of  care  rehabilitative  training  to  enable 
the  progressive  removal  of  restraints  or 
the  progressive  use  of  less  restrictive 
means.  By  requiring  such  a  systematic 
review  before  applying  restraints,  we 
hope  to  assure  that  restraints  would  not 
be  applied  for  purposes  of  discipline  or 
convenience. 

We  are  proposing  to  prohibit  the 
application  of  physical  restraints  on  a 
standing,  blanket,  or  "as  needed"  basis 
(the  phrase  "as  needed"  is  a  medical 
term  of  art,  and  indicates  use  when 
staff,  in  accordance  with  a  physician's 
orders,  determines  it  is  needed  to  treat 
the  resident's  symptoms).  We  believe 
that  restraints  which  are  ordered  on  a 
standing,  blanket  or  as  needed  basis 
are,  in  essence,  being  applied  for 
purposes  of  discipline  or  convenience 
and  are  therefore  prohibited  by  law.  If 
there  is  a  recognition  that  restraints 
must  be  applied  for  a  specific  condition 
on  a  standing,  blanket  or  as  needed 
basis,  then  that  condition  should  be 
dealt  with  in  a  plan  of  care  which 
endeavors  to  reduce  or  eliminate  the 
need  for  the  restraint. 

In  cases  of  non-emergency  use,  we 
would  require  that  the  facility  obtain  the 
written  consent  of  the  resident,  or  if  the 
resident  has  been  declared  incompetent 
or  cannot  understand  his  or  her  rights, 
the  legal  representative  in  accordance 
with  State  law.  The  consent  given  for 
restraints  in  non-emergency  situations 
would  not  relieve  the  facility  from  the 
requirements  of  §  483.13(a)(1)  (ii)  and 
(iii),  which  require  the  facility  to  ensure 
that  the  restraint  is:  necessary;  imposed 
in  accordance  with  a  physician's  order; 
not  ordered  on  a  standing,  blanket,  or 
"as  needed"  basis;  enabling  for  the 
resident;  imposed  only  as  a  last  resort 
and  used  in  accordance  with  the  plan  of 
care. 

In  cases  of  emergency  use,  we  would 
require  that  the  facility  obtain  the  order 
to  restrain  the  resident  as  soon  as  an 
order  can  reasonably  be  obtained  and  to 
limit  the  time  the  order  is  in  effect  to  12 
hours.  An  authorization  for  the 
emergency  use  of  restraints  for  up  to  12 
hours  would  apply  to  situations  in  which 
a  resident  is  so  unstable  that  the  facility 
has  determined  that  the  continued  or 


intermittent  use  of  a  restraint  for  a  12- 
hour  period  might  be  needed. 

Also  in  S  483.13(a),  we  would  specify 
that  staff  is  required  to  be  trained  in  the 
application  of  physical  restraints.  We 
would  also  require  the  facility  to 
monitor  the  resident's  condition  and 
assist  the  resident  as  often  as  necessary 
for  the  resident's  safety,  comfort, 
exercise,  and  elimination  needs.  In 
addition,  staff  would  be  required  to  keep 
a  record  of  the  resident's  condition  and 
any  assistance  provided  to  the  resident. 

As  proposed,  the  requirements 
governing  the  use  of  physical  restraints 
would  be  applied  without  exceptions. 
However,  it  has  been  suggested  that 
there  may  be  a  small-set  of  residents 
who  have  demonstrated  relentless  self- 
injurious  behavior  for  whom  the 
application  of  these  requirements  might 
prove  unduly  burdensome  on  facilities. 
We  are  especially  interested  in  receiving 
comments  on  the  appropriateness  of 
relaxing  or  waiving  the  proposed 
procedural  limitations  on  the  use  of 
physical  restraints  with  respect  to  these 
residents,  as  well  as  the  types  of 
evidence  that  should  be  solicited  to 
support  the  expedited  use  of  restraints 
in  such  instances. 

We  propose  to  define  the  term 
"psychopharmacologic  drug,"  which 
appears  in  sections  1819  and 
1919(c)(1)(D)  of  the  Act,  as  any  drug  that 
is  prescribed  with  the  intent  of 
controlling  mood,  mental  status  or 
behavior.  By  defining 
psychopharmacologic  drugs  in  this  way. 
we  include  not  only  the  obvious  drug 
classes,  such  as  antipsychotics, 
antidepressants,  and  the  anti-anxiety/ 
hypnotic  class,  but  any  drug  that  is 
prescribed  with  the  intent  of  controlling 
mood,  mental  status,  or  behavior, 
regardless  of  the  manner  in  which  it  is 
marketed  by  the  manufacturers  and 
regardless  of  labeling  or  other  approvals 
by  FDA.  By  using  this  definition  HCFA 
can,  for  example,  regulate  the  use  of   , 
antihistamines  which  can  have  a 
sedative  side  effect,  in  addition  to 
merely  an  antihistaminic  effect.  This 
would  permit  HCFA  to  guard  against  the 
use  of  drugs  which  are  not  approved  or 
marketed  as  "psychopharmacologic"  but 
which  can  be  used  for  that  effect.  This 
definition  also  allows  for  the  regulation 
of  drugs  not  currently  on  the  market, 
which  could  be  used  to  affect  mood, 
mental  status  or  behavior. 

For  several  reasons,  we  believe  that 
State  agency  surveyors  can  determine 
the  intent  of  the  physician  in  prescribing 
a  particular  drug.  First,  the  current 
regulations  at  S  483.25(I)(i)  require  the 
facility  to  have  adequate  indications  for 
the  use  of  a  drug.  Second,  the  facility 
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must  conduct  an  adequate  assessment 
of  the  resident  as  required  by  §  483.20 
and,  except  for  acute  episodic  problems, 
drug  use  must  conform  to  this 
assessment/Third,  when  drugs  are  used 
for  effects  not  included  in  the  official 
labeling,  they  are  usually  used  in 
dosages,  dosage  schedules,  and 
durations  that  reveal  the  intent  of  the 
prescriber.  Finally,  guidelines  can  be 
developed  which  assist  surveyors  in 
making  these  judgments  by  informing 
them  of  drugs  that  are  commonly  used  in 
this  manner  and  enumerating  some 
situations  in  which  they  may  be  used. 
We  invite  comments  on  this  definition 
and  how  we  intend  to  apply  it. 

We  would  require  that  such  drugs  be 
ordered  by  a  physician  who  specifies 
the  dose,  duration  and  reason  for  the 
use  of  the  drug.  This  proposed 
requirement  implements  sections 
181S(c)(l){D)  and  1919(c)(1)(D)  of  the 
Act,  which  require  that 
psychopharmacologic  drugs  (drugs  used 
to  alter  behavior,  mood  or  mental 
status)  may  be  imposed  "*  *  *  only 
upon  the  written  order  of  a  physician." 
We  believe  that  it  comports  with  the 
intent  of  Congress  as  provided  by 
sections  1819(c)(1)(D)  and  1919(c)(1)(D) 
of  the  Act. 

We  propose  to  require  that  such  drugs 
must  be  used  only  as  an  integral  part  of 
the  resident's  comprehensive  care  plan 
that  is  directed  specifically  towards  the 
elimination  or  modification  of  the 
symptoms  for  which  the  drugs  are 
prescribed.  We  believe  that  this  use  of 
drugs  which  alter  behavior,  mood  or 
mental  status  is  consistent  with  the 
intent  of  Congress  regarding  use  of  these 
drugs  as  provided  by  sections 
18iq(c)(1)(D)  and  1919(c)(1)(D)  of  the 
Act. 

We  propose  that  such  drugs  must  not 
be  used  until  the  facility  can  justify  that 
the  ber.pficial  effects  of  the  drug  clearly 
outweigh  ;*8  potential  harmful  effects. 
We  are  proposing  this  requirement 
because  we  believe  that  it  is  neressary 
to  the  health  and  safety  of  residents  that 
there  be  a  thoughtful  analysis  of  the 
relative  benefits  versus  the  potential 
harm  of  drug  use  in  each  case.  Drugs 
that  ire  used  to  alter  behavior,  mood  or 
mental  status  may  have  longlasting  or 
permanent  adverse  effects  on  the 
functional  level  of  residents  and  should 
be  prescribed  only  where  the  poler.tial 
adverse  effects  are  outweighed  by  the 
benefits  of  drug  use. 

Also,  in  §  4fi3.13(a),  we  propose  that 
the  resident  who  is  administered  such  a 
drug  must  be  monitored  closely,  in 
conjunction  with  the  drug  regimen 
review  requirements  at  {  463.60(e)  for 
desired  responses  and  adverse 
coiisequences  by  facility  staff.  We 


believa  that  this  requirement  is  also 
essential  to  resident  health  and  safety  to 
prevent  potentially  serious  longlasting 
or  permanent  loss  of  function. 

We  believe  that  there  is  a  tendency  to 
continue  drug  therapy  that  has  been 
under  way  for  a  long  period  of  time 
under  the  assumption  that  it  continues 
to  be  necessary.  This  proposed  rule,  in 
S  483.1$(a).  would  require  that,  unless 
there  i$  a  sound  clinical  basis  for  not 
attempting  to  withdraw  the  resident 
from  uie  of  a  drug  used  to  control 
behavii)r,  mood  or  mental  status,  a 
gradual  withdrawal  must  be  undertaken 
at  leaM  semi-annually  (e.g.,  every  6 
months)  in  a  carefully  monitored 
prograiQ  so  that  the  interdisciplinary 
team  cpn  reevaluate  whether  the  use  of 
the  dn|g  continues  to  be  necessary.  We 
are  prcjposing  this  requirement  because 
we  believe  that  it  is  necessary  to  protect 
resident  health  and  safety  by  forcing  the 
facility  to  determine  whether  long  term 
drug  tiierapy  continues  to  be  essential  to 
the  heilth  and  safety  of  the  resident. 

Sections  1819(c)(1)(D)  and 
1919(c)(1)(D)  of  the  Act  require  that 
skilled  nursing  facilities  and  nursing 
facilities  undergo  an  annual 
independent,  external  consultant  review 
of  the  Appropriateness  of  the  drug  plan 
of  eaci  resident  receiving  such  drugs.  To 
implement  this  requirement,  in 
§  483.10(a)  we  propose  to  require  that 
the  ust  of  drugs  intended  to  alter 
behavior,  mood  or  mental  status  must  be 
reviewied  annually  by  a  physician  who 
has  training  or  experience  in  geriatrics 
and  pa^ychopharmacology,  for  the 
appropriateness  of  the  drug  plan  for 
each  resident  receiving  such  drugs.  We 
are  proposing  that  this  review  be 
performed  by  these  professionals 
becaui  e  we  believe  their  credentials 
will  pit  them  in  the  most  favorable 
positi(  n  to  influence  other  physician 
prescr  bing  behavior.  Since  the  law 
specif  cally  requires  this  review  to  be 
condu  ;ted  by  an  independent,  external 
consu  tant,  we  are  proposing  to  require 
that  ti  e  reviewer  of 
psych  ipharmacologic  drugs  not  have  a 
contra  ctual.  financial,  employment  or 
famili  il  relationship  with  the  facihty.  its 
owner  its  attending  physicians,  medical 
directi  )r.  or  administrator  within  any  of 
the  36  consecutive  months  prior  to  the 
date  G  ■  the  review.  We  particularly 
invite  comments  on  the  appropriateness 
of  this  proposed  timeframe. 

We  also  do  not  want  to  rule  out  the 
possil  iiity  that  the  annual  resident 
review  ?  by  the  State  mental  health 
autho  ity  under  the  preadmission 
scresi  ing  and  annual  resident  review 
(PASARP)  requirement  could  be  used  to 
satisfy  the  annual  review  of 
psychopharmacologic  drugs  required  by 


sections  1619(c)(1)(D)  and  1919(c)(1)(D) 
of  the  Act.  This  is  why  we  have  included 
a  provision  that  would  allow  the  States 
the  option  of  using  the  State  mental 
health  authority  to  satisfy  this 
requirement.  We  believe  that  avoidance 
of  duplication  of  review  function  would 
save  the  taxpayer  money  while  carrying 
out  the  fundamental  requirement  of  the 
statute.  We  realize  that  this  may  expand 
the  review  function  of  the  State  mental 
health  authority  since  more  residents 
use  psychopharmacologic  drugs  than  are 
determined  to  be  mentally  ill.  However, 
we  expect  the  expansion  of  the  review 
function  to  be  offset  substantially  by 
avoiding  duplication  of  review 
functions. 

To  enable  health  professionals  in  the 
facility  to  determine  if  drugs  used  to 
alter  behavior,  mood  or  mental  status 
are  in  fact  achieving  the  desired  results, 
we  would  include  recordkeeping 
requirements  in  S  483.13(a).  We  propose 
to  require  that  such  drugs  must  be  used 
only  when  a  record  is  maintained  of  the 
administration  of  the  drug,  the  dose,  the 
route  of  administration,  a  description  of 
the  behavior,  mood  or  mental  status 
which  the  drug  is  intended  to  alter,  the 
effect  of  the  drug  on  the  behavior,  mood 
and  mental  status  of  the  resident,  and 
any  other  change  in  behavior,  mood, 
mental  status  or  physical  condition 
which  occurs  with  the  administration  of 
the  drug. 

We  also  propose  to  require  that  the 
drug  review  conducted  by  an 
independent  external  consultant  (a 
physician  with  experience  or  training  in 
geriatrics  and  psychopharmacology) 
include  a  review  of  the  appropriateness . 
of  the  indications  for  use,  the  dose,  the 
duration  of  therapy,  and  the  adequacy  of 
monitoring.  We  would  also  propose  that 
the  reviewer  ascertain  whether  valid 
justification  exists  for  using  a  chemical 
restraint  as  permitted  under  paragraph 
(a)(8)  of  this  section.  This  provision  will 
enlist  the  expertise  of  the  independent 
external  consultant  in  deciding  whether 
the  use  of  a  chemical  restraint  carries 
with  it  a  valid  justification  for  its  use. 
In  §  483.l3(a)(l)(v),  we  propose  that 
before  a  psychopharmacologic  drug  can 
be  used  in  a  non-emergency  situation, 
the  facility  must  explain  the  use  of  the 
drug  as  required  by  §  483.10(d),  explain 
the  resident's  right  to  refuse  the  drug,  as 
required  by  §  483.10(b)(4).  and  obtain 
written  consent  for  the  use  of  the  drug. 
The  requirement  to  obtain  written 
consent  before  a  psychopharmacologic 
drug  can  be  used  in  no  way  reheves  the 
facility  from  its  responsibilities  under 
§  483.10(a)(3)  (i)  through  (iv).  and  (vi) 
and  (vii). 
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We  would  define  "chemical  restraint" 
as  a  psychopharmacologic  drug  (i.e.,  any 
drug  that  affects  mood,  mental  status  or 
behavior]  which  is  used  in  excessive 
dose,  for  excessive  periods  of  time, 
without  adequate  monitoring,  without 
adequate  indications  for  its  use,  in  the 
presence  of  "adverse  consequences," 
which  indicate  the  dose  should  be 
reduced  or  discontinued,  in  a  manner 
that  results  in  a  decline  in  the  resident's 
functional  status,  or  any  of  the  reasons 
above.  We  propose  that  a 
psychopharmacologic  drug  becomes  a 
"chemical  restraint"  when  it  is  used 
under  the  circumstances  of  "excessive 
dose,"  "inadequate  indicators,"  etc.  and 
invite  public  comment  on  how  to  define 
these  terms.  We  beheve  this  is  the  only 
way  to  avoid  the  use  of  all 
psychopharmacologic  drugs  with  the 
pejorative  term  "chemical  restraint." 
This  proposed  regulation  would 
implement  sections  1819{c)(l){ii)  and 
19l9(c)(l){ii)  of  the  Act,  which  give  the 
resident  the  right  to  be  free  of  "chemical 
restraints  imposed  for  the  purposes  of 
discipline  or  convenience  and  not 
required  to  treat  the  resident's  medical 
symptoms."  This  proposal  would 
establish  a  stricter  standard  than  the 
statute.  The  statute  allows  the  use  of  a 
chemical  restraint  when  not  used  for 
convenience  or  discipline  and  when 
used  to  treat  medical  symptoms  (e.g., 
hallucinations,  delusions,  paranoia).  The 
statute  exempts  the  facility  from  the 
above  standard  when  it  says, 
"Restraints  may  only  be  imposed  to 
ensure  the  physical  safety  of  the 
resident  or  other  residents."  In  other 
words,  the  resident  need  not  have 
medical  8>Tnptom8  for  the  imposition  of 
a  chemical  restraint  if  they  represent  a 
threat  to  themselves  or  others.  However, 
we  are  concerned  about  the 
.indiscriminate  application  of  this 
principle  in  situations  such  as  those 
involving  a  resident  who  strikes  at 
another  resident  out  of  self-defense  or 
who  strikes  at  an  abusive  aide.  This 
would  be  normal  behavior  and  would 
not  be  the  result  of  a  hallucination  or 
delusion,  yet  a  chemical  restraint  would 
be  permitted.  That  is  why  this  regulatory 
proposal  would  tie  the  use  of  a  chemical 
restraint  to  proper  indications  for  use 
(as  well  as  other  criteria,  e.g.,  dose, 
duration  of  therapy,  monitoring  and 
excessive  side  effects),  instead  of 
allowing  physical  safety  to  be  the  sole 
criterion  for  use  of  a  chemical  restraint. 

We  also  note  that  there  are  frequent 
occasions  ivfaen  residents'  medical 
symptoms  (hallocinatioas,  delusions, 
paranoia)  may  result  in  potential  harm 
to  themselves  or  others.  To  treat  thaw 
medical  symptoms  sbotdd  not  be 


considered  use  of  chemical  restraints.  It 
should  be  considered  the  reasonable 
and  necessary  practice  of  medicine. 
However,  when  this  treatment  is 
without  proper  indications,  the  dose  is 
excessive,  treatment  is  for  an  excessive 
duration,  monitoring  is  inadequate,  or 
side  effects  are  too  great  then  this 
constitutes  a  chemical  restraint. 

Under  S  483.13(a)(8).  use  of  a  chemical 
restraint  would  be  permissible  (as  the 
Act  requires  at  1819(c)(l)(A)(ii)(I)  and 
1919(c)(l)(A)(ii)(I))  only  when  it  is 
imposed  to  ensure  the  safety  of  the 
resident  or  other  residents  and  properly 
ordered. 

However,  to  be  consistent  with  the 
concept  that  a  chemical  restraint 
situation  should  only  rarely  occur,  we 
are  proposing  that  an  emergency 
situation  should  exist  before  a  chemical 
restraint  may  be  used  in  accordance 
with  the  statutory  circumstances  "to 
ensure  the  physical  safety  of  the 
resident  or  other  residents."  This  would 
serve  to  limit  the  application  of  this 
provision  to  rare  circumstances  in  which 
the  resident  is  acting  out  so  violendy 
that  he  or  she  must  indeed  be 
"chemically  restrained."  We  would 
require  that  such  drugs,  when  used  as  an 
emergency  restraint  be  accompanied  by 
physician's  orders  (not  necessarily  a 
written  order)  in  effect  for  no  longer 
than  12  hours,  and  be  administered  to 
residents  only  if  the  resident  is 
monitored  continually  for  the  first  30 
minutes  after  administration  and  every 
15  minutes  thereafter.  This  particular 
monitoring  schedule  assumes  that  the 
drug  will  be  administered  parenterally 
since  it  is  in  an  emergency  situation.  We 
believe  that  these  proposed 
requirements  are  necessary  to  protect 
resident  health  and  safety  by  ensuring 
that  the  residents  are  not  continuously 
under  the  influence  of  these  drugs 
without  careful  professional  monitoring 
being  given  to  the  continued  use  of 
them,  or  without  careful  observation  of 
the  effects  of  the  drugs  on  the  resident. 
We  believe  that  continued  use  of  such 
drugs  in  an  emergency  situation  should 
be  reevaluated  by  a  physician  no  later 
than  12  hours  after  the  initial  order  to 
ensure  that  the  drug  continues  to  be 
appropriate.  Moreover,  due  to  the 
impaired  physical  status  of  most 
residents,  we  believe  that  continuous 
monitoring  for  the  first  30  minutes  after 
admimstratioD  of  the  drug,  and 
monitoring  every  15  minutes  thereafter 
for  as  long  as  the  resident  is  under  the 
influence  of  the  drug  are  necessary  to 
ensure  that  any  adverse  side  effects  that 
may  occur  would  be  noticed  and 
appropriate  actions  would  be  taken  as 
soon  as  possible. 


We  believe  the  proposed  regulations 
on  psychopharmacologic  drugs  and 
chemical  restraints  are  necessary  to 
cope  with  a  significant  public  health 
problem  in  many,  but  not  all  of  this 
nation's  long-term  care  facilities.  For 
many  years,  there  have  been  allegations 
of  misuse  of  psychoactive  drugs  in  these 
facilities.  In  1975,  the  Special  Committee 
on  Aging  of  the  U.S.  Senate  held 
hearings  on  this  public  health  problem 
and  made  reference  to  "chemical 
straight  jackets"  in  nursing  homes.  In 
1980.  the  House  Select  Committee  on 
Aging  held  hearings  on  the  same 
subject.  They  entitled  their  report,  "Drug 
Abuse  in  Nursing  Homes."  Most 
recently,  articles  that  deal  with  this 
subject  have  appeared  in  a  number  of 
medical  journals.  These  papers 
generally  question  the  extent  of  the  use 
of  psychopharmacologic  drugs  in 
nursing  homes  and  question  whether 
adequate  monitoring  of  the  use  of  these 
drugs  exists. 

Congress  took  action  on  this  issue  by 
enacting  the  chemical  restraint 
provisions  of  OBRA  '87.  In  enacting 
these  provisions.  Congress  has 
determined  that  the  facility,  and  not 
only  the  prescribing  physician,  can  be 
held  responsible  for  the  inappropriate 
use  of  chemical  restraints.  They  did  this 
by  giving  the  resident  the  right  to  be  free 
of  chemical  restraints  except  under 
certain  circumstances  and  held  the 
skilled  nursing  facility  or  the  nursing 
facility  responsible  for  "protecting  and 
promoting"  this  right  for  each  resident 
(see  sections  1819(c)(1)(A)  and 
1919(c)(1)(A)). 

Although  section  1801  of  the  Act  (no 
such  provision  exists  in  tide  XIX  of  the 
Act)  prohibits  Federal  interference  in 
the  practice  of  medicine,  the  provisions 
on  chemical  restraints  in  OBRA  '87  do 
not  contradict  that  provision.  The 
physician  is  free  (within  the  confines  of 
facihty  policy)  to  prescribe  chemical 
restraints  if  such  drug  use  is  necessary 
in  an  emergency  to  "ensure  the  physical 
safety  of  the  resident  or  other 
residents,"  and  if  such  drug  use  is  not 
for  discipline  or  convenience  and  is 
required  to  treat  medical  symptoms  (see 
sections  1819{c)(l)(A)(ii)(I)  and 
1919{C){l)(A)(ii)(I)).  The  "chemical 
restraint"  prohibition  would  apply  only 
when  such  drags  are  prescribed  for 
discipline  or  convenience  and  not  to 
treat  medical  symptoms.  Since  the 
prescribing  of  "chemical  restraints"  for 
these  circumstances  are  not  to  treat  a 
medical  symptom,  the  Federal 
govemmoit's  regulation  ot  nursing  home 
practices,  by  prohibiting  the  facility's 
use  of  chemical  restraints  under  tbes'i 
circumstances,  are  not  intended,  or 
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expected  to  amoiint  to  Federal 
interference  with  the  practice  of 
medicine.  We  believe  that  this 
interpretation  reasonably  balances  the 
general  limitation  contained  in  section 
1801  of  the  Act  with  the  speciBc  and 
explicit  requirements  imposed  by 
sections  1819(c)(l)(A)(ii)  and 
1919(c)(l)(A)(ii)oftheAct. 

As  proposed,  the  requirements 
governing  the  use  of  chemical  restraints 
would  be  applied  without  exceptions. 
However,  it  has  been  suggested  that 
there  may  be  a  small  set  of  residents 
who  have  demonstrated  relentless  self- 
injurious  behavior  for  whom  the 
application  of  these  requirements  might 
prove  unduly  burdensome  on  facilities. 
We  are  especially  interested  in  receiving 
comments  on  the  appropriateness  of 
relaxing  or  waiving  the  proposed 
procedural  limitations  on  the  use  of 
chemical  restraints  with  respect  to  these 
resrdents.  as  well  as  the  types  of 
evidence  that  should  be  solicited  to 
support  the  expedited  use  of  restraints 
in  such  instances. 

State  and  Federal  Waivers  of  Nurse 
Staffing  Requirements 

Section  4201  of  OBRA  '87  added 
section  1819(b)(4)(C)(i)  to  the  Act.  which 
requires  that  a  Medicare  SNF  provide 
24-hour  licensed  nursing  service,  and 
use  the  services  of  a  registered 
professional  nurse  at  least  8  consecutive 
hours  a  day.  7  days  a  week.  Section  4211 
of  OBRA  '87  added  section 
1919(b)(4)(C)(i)  to  the  Act.  imposing  the 
same  requirement  on  Medicaid  NFs. 
Section  1819(b)(4)(C)(ii)  authorizes  the 
Secretary  to  waive  the  requirement  that 
a  SNfF  use  a  registered  professional 
nurse  for  more  than  40  hours  a  week  if 
certain  criteria  specified  in  section 
1819(b)(4)(C)(ii)(IHIII)  of  the  Act  are 
met  by  the  facility.  Section 
1919(b){4)(C)(ii)  authorizes  a  State  to 
waive  the  24-hour  licensed  nursing 
requirement  or  the  registered 
professional  nurse  requirement  in  a 
Medicaid  NF  if  certain  criteria  specified 
in  section  1919(b)(4)(C)(ii)(IHUl)  are 
met. 

The  proposed  regulations  concerning 
nurse  staffing  waivers  would  be  located 
in  two  places  in  the  CFR.  In  part  483. 
subpart  D.  new  S  483.165  would  add 
requirements  that  must  be  met  by  States 
and  State  agencies  concerning 
designation  of  nurse  staffing  waiver 
authority,  nature  of  waivers,  effective 
dates,  renewal  of  waivers,  and  notices. 
In  part  488.  subpart  B.  current  rules 
specify  survey  and  certification 
procedures  that  are  used  by  the  State 
survey  agency  and  HCFA  to  determine 
if  long  term  care  facilities  meet  the 
requirements  in  part  483,  subpart  B. 


State  Requirements— Nurse  Staffing 
Waiven 

In  §  4t3.148,  we  describe  the  scope 
and  statutory  basis  of  the  regulatory 
requirements  that  apply  to  States  with 
respect  to  Medicaid  participating  long 
term  care  facilities.  In  §  483.165.  we 
propose  to  specify  the  requirements  that 
must  be  met  by  the  State  in  deciding 
whether  to  grant  nurse  staffing  waivers 
to  Medicaid  participating  nursing 
facilities  and  distinct  parts.  Specifically, 
in  §  483.165(a),  we  propose  to  require 
that  the  Medicaid  agency  must 
designate  an  entity  within  the  State, 
including  itself,  that  is  responsible  for 
deciding  whether  to  grant  a  waiver  of 
the  nurse  staffing  requirements  at  42 
CFR  483.30  (a)  and  (b).  Moreover,  we 
propose  that  the  State  cannot  delegate 
or  subcontract  this  function  to  an  entity 
outside  of  the  State  government.  We 
believe  that  it  is  important  that  nurse 
staffing  waivers  not  be  granted  unless 
the  State  has  determined  that  resident 
health  snd  safety  will  not  be  adversely 
affected,  and  therefore,  we  do  not  intend 
that  any  entity  outside  of  the 
government  of  the  State  make  the 
decision  of  whether  to  grant  a  waiver  of 
the  nurse  staffing  requirements. 

In  S  483.165(b),  we  propose  that  the 
State  may  grant  a  waiver  of  these 
requirements  for  a  Medicaid-only 
participating  nursing  facility  or  a 
Medicaid-only  distinct  part  nursing 
facility  when,  at  the  request  of  the 
nursing  facility,  the  State  finds  that  the 
conditions  in  S  483.30  (c)  and  (e)  are  met 
by  the  nursing  facility.  A  facility  would 
be  deetned  to  have  made  a  diligent 
effort  to  meet  the  nurse  staffing 
requirements  if  it  can  demonstrate  that 
it  (1)  continuously  attempts  to  recruit 
registered  or  licensed  practical  nurses, 
or  botk,  to  fill  its  vacancies  by 
advertising,  solicitation  at  education 
programs,  and  job  fairs  within  a  radius 
of  100  miles  of  the  facility,  and  (2)  offers 
salaries  and  benefits  that  are 
competitive  with  the  salary  and  benefits 
offered  by  other  nursing  facilities  that 
are  located  within  a  100  mile  radius  of 
the  facility.  In  addition,  we  propose  that 
a  State  could  only  grant  a  nurse  staffing 
waiv^  to  a  facility  that  had  been  in 
compUance  with  all  of  the  requirements 
of  §  493.25  regarding  quality  of  care  both 
at  the  last  standard  or  extended  survey 
and  at  the  time  the  waiver  is  to  be 
effective.  We  propose  this  requirement 
because  we  believe  that  it  is  an 
essential  measure  of  minimal  health  and 
safety  protection  for  the  residents  in  a 
facility.  A  nursing  facility  or  distinct 
part  that  has  been  found  out  of 
compliance  with  any  of  the  quality  of 
care  requirements  of  9  483.25  should  not 


be  granted  a  nurse  staffing  waiver,  since 
nurse  staffing  is  crucial  to  the  patient 
outcomes  addressed  in  the  quality  of 
care  standard  Although  this 
.requirement  is  not  explicit  in  the  statute, 
it  is  consistent  with  the  statutory 
requirement  that  the  State  not  find  any 
health  and  safety  problems  (see  section 
1919(b)(4)(C)(ii)(II)  prior  to  granting  a 
waiver). 

The  State  may  not  grant  a  waiver  of 
the  nurse  staffing  requirements  of 
I  483.30  (a)  and  (b)  to  Medicare-only 
skilled  nursing  facilities  or  Medicare- 
only  distinct  part  skilled  nursing 
facilities.  Since  these  facilities 
participate  in  Medicare,  they  will  only 
be  eligible  for  Medicare  waivers  of 
nurse  staffing  requirements.  This  is 
because  a  waiver  of  nurse  staffing 
requirements  under  section 
1919(b)(4){C)(ii)  of  the  Act.  and 
regulations  at  \  483.30  (c)  and  (e).  would 
cause  Medicare  participating  facilities  to 
be  out  of  compliance  with  the  Medicare 
requirements  for  participation  that 
require  24  hour  nursing.  These  facilities 
and  distinct  parts  that  participate  in 
Medicare  may  be  granted  waivers  of  the 
nurse  staffing  requirements  of  §  483.30 
only  by  HCFA.  as  provided  under 
5  488.56.  Dually-participating  facilities 
(i.e.,  those  which  participate  both  as  a 
Medicare  SNF  and  a  Medicaid  NF)  that 
seek  to  have  nurse  staffing  requirements 
waived  would  need  to  obtain  two 
separate  waivers:  A  Medicare  waiver 
from  HCFA,  and  a  Medicaid  waiver 
from  the  State.  The  Medicare  waiver 
authority  is  far  more  limited  than  is  the 
States'  authority  under  Medicaid  since  a 
State  may  waive  any  element  of  the 
nurse  staffing  requirement,  whereas  the 
Secretary  may  waive  only  the  registered 
nurse  (RN)  requirement  to  the  extent 
that  it  would  entail  an  RN  being  on  duty 
more  than  40  hours  a  week,  and  only 
then  in  rural  facilities.  Since  the  scope  of 
Medicaid's  nurse  staffing  waiver 
authority  under  the  law  is  far  broader 
than  Medicare's,  a  dually-participating 
facility  that  obtains  a  nurse  staffing 
waiver  under  Medicaid,  which  is 
broader  in  scope  than  would  be 
allowable  under  Medicare,  is 
disqualified  from  further  participation  in 
Medicare.  We  anticipate  that  in 
situations  where  HCFA  grants  a 
Medicare  waiver  to  a  dually-certified 
facility,  the  State  might  choose  to  grant 
automatically  a  comparable  Medicaid 
waiver. 

In  9  483.165(c).  we  propose  that  the 
effective  date  of  nurse  staffing  waivers 
granted  by  the  State  may  not  precede 
the  date  of  the  facility's  request  and 
expire  on  the  earlier  of: 
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•  The  anniverMty  of  the  effective 
date; 

•  The  date  by  which  Am  SUte 
becomes  aware  that  the  facility  acqmies 
sufficient  nurse  staffing  to  comply  with 
the  requirements  without  a  waiver,  or 

•  The  date  that  the  State  detenniaes 
that  the  facility  has  oeased  to  be  in 
compliance  with  any  of  the 
requirements  of  8  483.25  or  determines 
that  the  health  and  safety  of  residents 
has  become  jeopardized. 

We  are  limiting  waivers  in  this  way 
because  of  our  concern  that  the  waivers 
be  granted  only  when  continued 
resident  health  and  safety  are  ensured 

We  are  also  proposing  at  §  463.165(c) 
that  waivers  may  not  be  granted  witfi 
retroactive  effective  dates  in  order  to 
preclude  skilled  nursing  facilities  and 
nursing  facilities  from  avoiding  penalties 
for  noncompliance  with  the  nurse 
staffing  requirements  discovered  diuing 
a  survey  by  requesting  and  receiving  a 
retroactive  waiver.  We  believe  that 
compliance  with  the  statutory 
requirement  for  adequate  nurse  staffing 
is  essential  to  ensuring  the  health  and 
safety  of  residents  and  diat  the  waivers 
of  the  nurse  staffing  requirements  are 
not  to  be  granted  without  careful 
consideration  and  a  sound  belief  that 
resident  health  and  safety  will  not  be 
adversely  affected.  At  S  463.16S(d).  we 
would  provide  that  the  State  may  renew 
a  nurse  staffing  waiver  after  it  has 
expired  (or  before  it  expires)  if  the  State 
has  reevaluated  the  facility  to  ensure 
that  the  criteria  continue  to  be  met  and 
resident  health  and  safety  has  not  been 
adversely  affected  by  the  waiver. 

We  believe  that  it  is  appropriate  to 
limit  the  duration  of  a  nurse  staffing 
waiver.  Requiring  reassessment  of  the 
waiver  at  least  once  a  year  forces  the 
facility  to  be  able  to  demonstrate  what  it 
has  done  to  acquire  sufficient  nurse 
staffing  so  as  not  to  need  the  waiver. 
The  automatic  termination  of  the  waiver 
when  the  facility  acquires  sufficient 
staffing  to  meet  the  statutory 
requirements  is  appropriate  because  the 
acquisition  of  such  staffing  both 
obviates  the  need  for  the  waiver  and 
demonstrates  that  the  facility  can  find 
sufficient  staffing  to  meet  the 
requirements.  The  automatic 
termination  of  the  waiver  if  the  State 
finds  that  the  facility  is  out  of 
compliance  with  a  quality  of  care 
requirement  under  S  463.25  or  that  the 
health  and  safety  of  residents  has  been 
adversely  affected  by  the  waiver  is  only 
appropriate,  since  the  statute  prohibits  a 
waiver  if  resident  health  and  safety  is 
adversely  affected  by  it  and  for 
consistency  with  i  468.50.  The  focus  of 
the  reqwrements.  aixi  in  particular  of 
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the  nurse  staffing  requirement,  is  to 
protect  resident  health  and  safety. 

In  i  483.165(d),  «ve  propose  that 
waivers  of  nurse  staffing  requirements 
may  be  renewed  for  a  subsequent  period 
of  12  months  if  the  SUte.  after  full 
development  and  review  of  a  facility's 
request  for  renewal  finds  that  the 
criteria  of  $  463.30(c)  and  (e)  or  (d),  as 
appUcable,  continue  to  be  met  and 
resident  health  and  safety  are  not 
endangered  by  the  waiver. 

In  {  463.165(e),  we  propose  that  copies 
of  each  notice  to  a  facility  that  allows  a 
nurse  staffing  waiver  and  the 
information  on  whidi  the  State  based  its 
waiver  must  be  provided  to  the 
Secretary  within  30  days  of  the  date  of 
notice  to  the  nursing  facility.  This 
requirement  is  proposed  to  implement 
section  1019(f)(9)  of  the  Act  which 
requires  the  Secretary  to  monitor  State 
grants  of  nurse  staffing  waivers  under 
section  1919(b}(4)(C){ii)  of  the  Act.  It  is 
essential  that  we  be  advised  of  the 
waivers  granted  by  the  State  and 
provided  the  information  on  which  the 
waiver  is  based  so  that  we  can 
adequately  perform  our  monitoring 
function.  We  believe  that  the  30  day 
timeframe  will  impose  no  hardship  on 
States  as  they  grant  nurse  staffing 
waivers. 

In  i  463.165(f).  we  also  propose  to 
require  that  when  the  State  grants  a 
nurse  staffing  waiver,  it  must  notify  the 
Long  Term  Care  Ombudsman  and  the 
protection  and  advocacy  system  in  the 
State  for  the  mentally  ill  and  the 
mentally  retarded  as  well  as  the 
resident's  immediate  family  within  30 
days  of  the  notice  of  approval  of  the 
waiver.  We  propose  this  requirement  in 
accordance  with  the  provisions  of 
section  4aoi(e){5)(D)(iv)  of  OBRA  "90 
and  because  we  recognize  the  important 
role  these  individuals  play  in  advocacy 
for  residents  of  these  facilities.  We  also 
recognize  that  if  they  are  aware  of 
waivers  of  nurse  staffing,  they  can  serve 
as  onsite  watchdogs  of  facilities  that 
have  been  granted  nurse  staffing 
waivers  to  ensure  that  the  quality  of 
care  does  not  deteriorate  as  a  result  of 
the  waiver. 

We  propose  this  requirement,  in  part, 
as  a  result  of  the  concerns  expressed  by 
consumer  groups  with  these  waivers.  In 
particular,  diey  are  concerned  that 
individuals  who  are  concerned  with  the 
quality  of  care  provided  by  nursing 
facilities  be  aware  of  such  waivers 
when  they  are  granted.  In  addition  to 
this  requirement  for  notification  of  the 
ombudsman,  we  also  propose  to  require 
at  S  483.30(c)  that  the  facility  post  a 
notice  of  its  waiver  in  a  public  place  and 
that  all  current  residents  and  new 
admissions  be  advised  when  a  waiver  is 


granted.  We  believe  that  these 
requirements  sufficiently  attend  to  the 
concerns  of  consumer  representatives. 

In  f  483.30(c),  we  propose  that  the 
facility  must,  within  30  days  of  the 
notice  of  approval  of  a  nurse  staffing 
waiver,  post  in  a  prominent  public 
location  a  notice  of  the  services  for 
which  a  nurse  staffing  waiver  has  been 
granted;  the  date  of  expiration  of  the 
waiver  and  the  name,  address  and 
phone  number  of  the  entity  in  the  State 
to  which  complaints  about  the  facility 
should  be  directed.  We  believe  that  it  is 
important  that  individuals  who  have  an 
interest  in  a  fadhty  be  advised  that  the 
facility  has  been  granted  a  waiver  of  the 
Federal  nurse  staffing  requirements,  so 
that  if  there  are  concerns  with  the 
absence  of  adequate  nurse  staffing  they 
can  make  the  appropriate  entity  in  the 
State  immediately  aware  of  those 
concerns. 

We  believe  that  each  resident  of  a 
facility  that  has  been  granted  a  waiver 
of  the  Federal  requirements  for  nurse 
staffing  has  the  rijght  to  know  that  the 
facility  has  been  granted  such  a  waiver, 
and  as  such  does  not  meet  the  specific 
Federal  requirements  for  nurse  staffing 
in  certified  facilities.  Therefore,  in 
1 463.30(c)  we  propose  that  the  facility 
must  notify  each  new  admission  and 
each  current  resident  in  accordance 
with  notification  requirements  under 
"ResidenU  Rights"  secUon  (i  463.10(b)) 
of  the  services  for  which  a  nurse  staffing 
waiver  has  been  panted  within  30  days 
of  the  notice  of  approval  of  the  waiver. 

Some  groups  also  want  us  to  require 
that  the  State  not  be  permitted  to  grant  a 
nurse  staffing  waiver  until  after  the 
State  has  published  a  proposed  notice 
and  considered  public  comments  on  the 
proposed  nurse  staffing  waiver  as  a 
means  of  preventing  waivers  that  might 
adversely  affect  resident  health  and 
safety.  We  have  chosen  not  to  impose 
such  requirements  because  we  briieve 
that  the  result  would  be  an  umiecessary 
delay  of  the  decision-making  process. 
Mcneover,  we  beUeve  that  the 
safeguards  we  propose  to  install  in  the 
Federal  monitoring  process,  and 
revocation  of  improperiy  granted 
waivers  wrill  ensure  that  resident  health 
and  safety  is  protected  when  waivers  of 
nurse  staffing  are  granted. 

In  S  463.30(b)  we  propose  to  require 
that  when  a  waiver  under  paragraph  (c) 
of  that  section  results  in  a  facility  not 
having  a  registered  nurse  on  staff,  the 
facility  must — 

•  Designate  a  licensed  practical  nurse 
to  supervise  nursing  staff; 

•  Contract  with  a  registered  nurse  to 
conduct  or  coordinate  resident 
assessments  and  sign  and  oertifv  ^he 
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completion  of  the  assessment  as 
required  by  section  1919(b)(3)(B)(i)  of 
the  Act;  and 

•  Designate  a  licensed  practical  nurse 
with  responsibility  for  the  resident  to 
participate  in  the  development  of  a 
comprehensive  care  plan  as  required  by 
section  1919(b)(2)(B)  of  the  Act. 

When  a  waiver  under  paragraph  (d) 
results  in  the  facility  having  a  registered 
nurse  on  staff  less  than  7  days  a  week, 
the  facility  must  designate  a  licensed 
practical  nurse  to  serve  as  the  health 
services  supervisor  in  the  absence  of  the 
registered  qurse. 

We  propose  to  include  these 
requirements  to  address  who  may 
-  supervise  health  services  when  a  nurse 
staffing  waiver  is  granted  by  the  State. 
We  believe  that  they  offer  a  reasonable^ 
solution  to  the  questions  that  have 
arisen  regarding  who  can  supervise 
health  services,  conduct  or  coordinate 
resident  assessments,  and  participate  in 
the  development  of  plans  of  care  when 
there  is  a  nurse  staffing  waiver  in  the 
facility. 

Section  1919(b)(4)(C)  of  the  Act 
requires  that  a  facility  demonstrate  to 
the  satisfaction  of  the  State  that  the 
facility  has  been  unable,  despite  diligent 
efforts  (including  offering  wages  at  the 
community  prevailing  rate  for  nursing 
facilities),  to  recruit  appropriate 
personnel.  In  S  483.30(c)(6),  we  propose 
to  adopt  the  "diligent  effort"  criteria 
used  in  S  4e8.57(b)(2).  as  discussed 
below,  for  consistency  and  conformity. 

We  propose  in  S  468.56(a)  the 
conditions  under  Medicare  for  waiving 
of  nurse  staffing  requirements,  the 
duration  of  such  waivers  and  the  nature 
of  the  effective  date(8)  of  such  waivers. 
Specifically,  S  488.56(a)  would  provide 
that  upon  the  request  of  a  State,  we  will 
decide  whether  to  waive  the 
requirement  to  provide  services  of  a 
registered  nurse  for  more  than  40  hours 
a  week  as  specified  in  S  483.30(d).  It 
would  also  provide  that  any  waiver  we 
grant  must  meet  the  requirements 
specified  in  this  section. 

We  would  only  grant  such  a  waiver  if 
the  skilled  nursing  facility  has  made  and 
continues  to  make  a  diligent  effort  to 
comply  with  the  requirement  to  have  a 
registered  nurse  on  duty  more  than  40 
hours  a  week,  but  such  compliance  is 
impeded  by  the  unavailability  of 
registered  nurses  in  the  area 
(§  483.30(d)).  We  would  provide  that  a 
facility  has  made  a  diligent  effort  to 
meet  the  requirements  when  it 
continuously  attempts  to  recruit 
registered  nurses  to  fill  its  vacancies  by 
advertising,  soliciting  at  educational 
programs  and  participating  in  job  fairs 
within  a  radius  of  100  miles  of  the 
facility,  and  when  it  offers  salaries  and. 


benefits  that  are  competitive  with  other 
skilled  nursing  facilities  within  a  100 
mile  radius  of  the  facility.  We  propose 
this  requirement  to  ensure  that  the 
facility  continues  to  try  to  meet  the 
niu^e  staffing  requirements 
notwithstanding  the  granting  of  the 
waiver.  In  S  488.56(a)(2),  we  describe 
what  denwnstrable  actions  we  expect 
the  SNF  to  take  in  attempting  to  recruit 
registered  nurses.  This  reflects  a 
longstanding  policy  for  nurse  staffing 
waivers  in  skilled  nursing  facilities  and 
we  continue  to  believe  that  it  is 
appropriate.  We  are  especially 
interested  in  receiving  comments  on 
possible  ways  to  improve  the 
effectiveness  of  these  requirements. 

We  believe  it  is  appropriate  to  grant 
such  a  wtiver  only  if  the  facility  has 
been  in  compliance  with  all  of  the 
requirements  of  §  483.25  both  at  the  last 
standard  or  extended  survey  and  at  the 
time  the  waiver  is  to  be  effective.  We 
propose  tfiis  requirement  because  we 
believe  that  a  facility  that  has  or  has 
recently  had  a  deficiency  in  the  quahty 
of  care  requirements  demonstrates  a 
problem  In  quality  of  care  and  that  these 
problems  would  likely  be  exacerbated 
by  the  absence  of  registered  nurse 
staffing.  We  invite  public  comments  on 
our  use  of  this  standard  of  compUance 
with  quality  of  care  requirements  in  this 
context. 

Sectioe  1819(b)(4)(C)  of  the  Act 
requires  that  such  waivers  shall  be 
subject  to  annual  review.  We  believe 
that  nurse  staffing  is  sufficiently 
important  to  the  quahty  of  care  of 
resident!  that  the  waiver  should  only  be 
continued  after  one  year  where  there 
has  been  another  request  by  the  State, 
review  by  HCFA  and  specific  approval 
for  another  one  year  period. 
Consequently,  we  propose  in 
§  488.56(a)(4)  that  we  would  permit 
waivers  of  nurse  staffing  to  extend  for  a 
period  of  no  more  than  12  months  from 
the  date  the  waiver  goes  into  effect. 

We  pBopose  to  specify  that  a  waiver 
can  only  be  effective  on  or  after  the  date 
of  the  facility's  request  for  the  waiver 
(but  not  earlier  than  that  date),  to  ensure 
that  facflities  that  are  cited  for  being  out 
of  comfrfiance  with  the  nurse  staffing 
requireoients  are  not  sheltered  from 
sanctions  by  seeking  and  receiving 
retroactive  waivers. 

Also  in  §  488.56(a),  we  propose  that 
HCFA  would  revoke  the  waiver 
effective  on  the  date  the  facility  is  foimd 
to  be  oiit  of  comphance  with  any 
requirement  of  §  483.25.  We  beheve  that 
lack  of  compliance  with  a  requirement 
under  i  483.25  demonstrates  the 
presence  of  a  problem  in  the  quality  of 
nursing  care  in  particular,  and  that  it 


would  not  be  appropriate  to  continue  a 
waiver  in  such  a  facility. 

We  propose  in  S  488.57  to  address 
how  HCFA  will  monitor  nurse  staffing 
waivers  granted  by  States  and  the 
circumstances  under  which  HCFA 
would  revoke  the  State's  authority  to 
grant  nurse  staffing  waivers.  Section 
1919(b)(4)(C)(ii)  of  the  Act  states  that  a 

waiver  granted  by  the  State shall 

be  accepted  by  the  Secretary  for 
purposes  of  this  title  to  the  same  extent 
as  is  the  State's  certification  of  the 
facility."  Moreover,  section 
1919(b)(4)(C)(iii)  requires  that  "if  the 
Secretary  determines  that  a  State  has 
shown  a  clear  pattern  and  practice  of 
allowing  waivers  in  the  absence  of 
diligent  efforts  by  facilities  to  meet  the 
staffing  requirements,  the  Secretary 
shall  assume  and  exercise  the  authority 
of  the  State  to  grant  waivers." 
Therefore,  we  propose  to  establish 
requirements  for  HCFA's  monitoring  of 
State  nurse  staffing  waivers  and 
procedures  that  will  govern  HCFA's 
assumption  and  exercise  of  the  State's 
authority  to  grant  waivers. 

We  propose  in  §  488.57(a)  that  HCFA 
will  monitor  each  nurse  staffing  waiver 
granted  by  each  State  under  S  483.30(c) 
to  determine  if  the  waiver  meets  the 
criteria  specified  in  paragraph  (b)  of  this 
section.  In  proposing  to  monitor  every 
waiver  that  is  granted,  we  assumed  that 
there  would  be  relatively  few  waivers 
granted  and  that  the  potential  for  quality 
of  care  problems  when  such  a  waiver  is 
granted  is  sufficient  to  justify 
individualized  Federal  oversight. 
However,  we  would  be  interested  in 
receiving  comments  on  whether  the 
number  of  waivers  granted  may  be  too 
great  to  support  our  assumption  and 
whether  monitoring  of  a  sample  of  the 
waivers  would  be  sufficient  to  ensure 
adequate  Federal  oversight.  In 
determining  if  a  waiver  meets  the 
criteria  of  paragraph  (b)  of  this 
paragraph,  HCFA  will  evaluate  the 
information  used  by  the  State  to  grant 
the  waiver  and  the  information 
available  from  any  survey  of  the  facihty. 

We  believe  that  not  only  should  the 
State  not  grant  a  waiver  if  the  statutory 
requirements  are  not  met,  but  that  no 
waiver  should  be  granted  to  a  facility 
that  has  a  recent  history  of 
noncompliance  with  the  quality  of  care 
requirements,  and  that  waivers  should 
be  revoked  from  facilities  that  are  found 
out  of  compliance  with  quality  of  care 
requirements.  These  requirements  are 
almost  totally  based  on  the  quality  of 
nursing  and  nursing  related  services, 
and  where  deficiencies  exist  in  any  of 
them,  we  believe  that  a  State  reasonably 
could  conclude  that  health  and  safety  of 
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residents  would  be  adversely  affected 
by  a  nurse  staffing  waiver.  Therefore, 
we  propose  that  HCFA  will  find  that  a 
waiver  was  inappropriate  if  HCFA 
determines  that  die  statutory 
requirements  for  a  waiver  as  found  in 
§  483.30(d)  were  not  met  when  the 
waiver  was  granted  or  if  the  State 
granted  a  waiver  to  a  facility  that  had 
one  or  more  deficiencies  under  §  483.25 
{the  quality  of  care  requirements  for 
facilities)  at  the  last  standard  or 
extended  survey  prior  to  the  waiver  or 
at  the  time  the  waiver  became  effective. 

When  we  find  that  the  State  has 
granted  a  waiver  that  is  inappropriate 
as  defined  in  paragraph  (b)  of  §  488.57, 
we  propose  to  notify  the  State  of  these 
findings,  and  HCFA  may  perform  a 
survey  to  determine  if  resident  health 
and  safety  is  in  jeopardy.  In  providing 
for  the  performance  of  a  survey  in  this 
context,  we  considered  specifying  in  the 
regulations  that  such  a  survey  must  be  a 
standard  rather  than  an  abbreviated 
one.  However,  we  anticipate  that  our 
survey  requirements  will  be  adaptable 
in  such  a  manner  as  to  allow  a  survey  to 
be  upgraded  in  thoroughness  as 
evidence  is  uncovered  to  warrant  such 
an  action.  Therefore,  rather  than 
prescribing  at  the  outset  the  type  of 
survey  that  must  be  conducted,  we 
believe  it  is  preferable  to  let  the 
surveyor  determine  this  as  the  survey 
progresses. 

If  we  determine  that  resident  health 
and  safety  is  in  jeopardy,  we  may 
subject  the  facility  to  adverse  action 
notwithstanding  the  State's  granting  of  a 
waiver  of  the  nurse  staffing 
requirements.  We  also  propose  that 
when  we  determine  that  the  State  has 
granted  an  inappropriate  waiver,  we 
will  consider  whether  to  revoke  the 
State's  authority  to  grant  nurse  staffing 
waivers.  We  want  to  place  the  emphasis 
in  our  process  upon  HCFA's  monitoring 
of  State  waivers  to  minimize  the 
likelihood  that  we  will  need  to  revoke  a 
State's  authority  to  grant  waivers. 

However,  we  propose  procedures  for 
revocation  of  a  State's  waives  authority 
in  §  488.57(b)  because  the  law,  at  section 
1919(b)(4){C)(iii)  of  the  Act,  requires  us 
to  revoke  a  State's  authority  to  grant 
waivers  if  the  Secretary  determines  that 
a  State  has  shown  a  clear  pattern  and 
practice  of  allowing  waivers  in  the 
absence  of  diligent  efforts  by  the  facility 
to  meet  nurse  staffing  requirements. 

In  §  488.57(b)  we  propose  that  our 
review  of  each  nurse  staffing  waiver 
granted  by  the  State  will  include  an 
evaluation  of  whether  the  nursing 
facility  has  made  a  diligent  effort  to 
meet  the  nurse  staffing  requirements. 
We  would  provide  that  a  facility  has 
made  a  diligent  effort  to  meet  these 


requirements  if  it  continuously  attempts 
to  recruit  registered  and/or  licensed 
practical  nurses  to  fill  its  vacancies  by 
advertising,  solicitation  at  educational 
programs  and  participating  in  job  fairs 
within  a  radius  of  100  miles  of  the 
facility,  and  when  it  offers  salaries  and 
benefits  that  are  competitive  with  other 
nursing  facilities  within  a  100  mile 
radius  of  the  facility.  We  believe  that 
these  actions  indicate  a  diligent  effort. 

We  would  assume  and  exercise  the 
authority  of  the  State  to  grant  waivers  if 
the  State  has  demonstrated  a  clear 
pattern  and  practice  of  allowing  waivers 
in  the  absence  of  diligent  efforts  to  meet 
the  nurse  staffing  requirements  as 
specified  in  §  483.30  of  this  part.  Our 
authority  to  do  so  is  based  on  the 
requirements  of  section  1919(b)(4)(C)(iii) 
of  the  Act. 

In  §  488.57(b)(4),  we  propose  to  find 
that  the  State  has  demonstrated  a  "clear 
practice"  of  granting  inappropriate 
waivers  when  HCFA's  review,  based 
upon  the  subsequent  year's  survey 
information  or  any  other  available 
information,  shows  that  the  State  has  a 
continuing  practice  over  time  of 
allowing  waivers  in  the  absence  of 
diligent  efforts  by  facilities  to  meet  the 
nurse  staffing  requirements. 

We  propose  to  find  that  the  State  has 
demonstrated  a  "clear  pattern"  of 
allowing  waivers  in  the  absence  of 
diligent  efforts  by  facilities  to  meet  the 
nurse  staffing  requirements  when  we 
determine  that  the  State  has  granted 
waivers  to  more  than  five  facilities  or  5 
percent  of  all  facilities  (whichever  is 
greater)  in  the  absence  of  diligent  efforts 
by  the  facilities  to  comply  with  the  nurse 
staffing  requirements.  We  chose  five  or 
5  percent  of  all  facilities  (whichever  is 
greater)  for  this  definition  of  a  clear 
pattern  because  we  thought  that  it  was  a 
number  that  was  large  enough  so  that  it 
could  reasonably  be  used  to  define  a 
pattern,  yet  small  enough  to  limit  the 
scope  of  the  review  to  reasonable  levels. 
We  request  public  comment  on  this 
definition  for  this  purpose,  and  a.'-e 
particularly  interested  in  data  that 
would  reflect  the  prevalence  of  facilities 
meeting  the  quality  of  care  requirements 
in  the  absence  of  mandated  nurse 
staffing. 

When  we  find  that  the  State  has 
demonstrated  a  clear  pattern  and 
practice  of  allowing  waivers  in  the 
absence  of  diligent  efforts  by  facilities  to 
meet  the  nurse  staffing  requirements,  we 
would  advise  the  State  that  HCFA 
intends  to  revoke  the  State's  waiver 
authority.  HCFA  would  allow  the  State 
to  retain  its  authority  to  grant  waivers 
only  if.  within  30  days  of  receiving  this 
notification,  the  State  submits  evidence 
satisfactory  to  HCFA's  Administrator 


which  demonstrates  diligent  efforts  by 
the  facilities  in  question  to  meet  the 
staffing  requirements.  We  are  interested 
inreceiving  comments  on  whether  30 
days  is  a  reasonable  period  of  time  to 
demonstrate  that  the  State's  waiver 
process  is  acceptable.  We  would  publish 
a  notice  of  the  revocation  of  the  State's 
authority  in  a  Statewide  periodical  or 
the  major  newspapers  of  the  State.  The 
notice  would  include  the  effective  date 
of  the  revocation,  a  statement  that 
waivers  granted  by  the  State  remain  in 
effect  until  their  expiration  date  or  until 
the  date  that  HCFA  specifically  revokes 
them  (whichever  comes  first)  and  the 
procedures  by  which  a  facility  may 
apply  to  HCFA  for  a  waiver  of  the  nurse 
staffing  requirements.  We  believe  that 
this  public  notice  process  is  necessary  to 
enable  facilities  and  the  public  to  know 
the  status  of  facilities'  waivers  after 
revocation  of  the  State's  authority. 

We  considered  whether  to  include  a 
mechanism  for  States  to  regain  lost 
waiver  authority.  Although  the  statute 
does  not  address  returning  lost  waiver 
authority,  we  assume  Congress  did  not 
intend  to  cause  a  permanent  loss. 
Because  we  do  not  anticipate  that  many 
States  will  lose  their  authority,  we 
decided  to  reserve  rulemaking  until  the 
need  arises.  In  the  event  that  we  do 
revoke  waiver  authority  from  a  State, 
we  plan  to  revoke  it  for  at  least  one  full 
cycle  of  waivers,  which  will  allow 
sufficient  time  for  rulemaking. 

Qualifications  of  Nursing  Home 
Administrators 

Sections  1819(f)(4)  and  1919(f)(4)  of 
the  Act,  added  by  section  4201  of  OBRA 
'87,  require  that  the  Secretary  establish 
standards  to  assure  the  quality  of 
nursing  home  administrators.  Section 
1819(f)(4)  of  the  Act  applies  to  skilled 
nursing  facilities  (Medicare),  and  section 
1919(f)(4)  applies  to  nursing  facilities 
(Medicaid). 

In  developing  these  requirements,  we 
consulted  a  variety  of  groups  with 
programs  that  impose  or  evaluate 
nursing  home  administrator  standards. 
We  have  tried  to  develop  standards  that 
are  stringent  enough  to  assure  quality 
administration  yet  flexible  enough  to 
accommodate  the  current  system.  We 
invite  public  comment  on  all  aspects  of 
this  proposal,  and  particularly  on 
whether  the  use  of  a  competency 
evaluation  (see  discussion  of  §  483.85(d) 
below)  would,  in  itself,  be  sufficient  to 
ensure  high  quality  administration. 

We  propose  that  a  skilled  nursing 
facility  or  nursing  facility  may  not 
employ  any  person  as  a  nursing  home 
administrator  unless  that  person  meets 
the  following  requirements.  In 


4524 


Federal  Register  /  Vol.  57.  No.  24!/  Wednesday.  February  5.  1992  /  Proposed  Rules 


S  483.85{a].  we  propose  that  the 
individual  meet  the  license  requirements 
imposed  by  the  State  in  which  the 
facility  is  located. 

We  would  require,  in  §  483.85(b).  that 
a  nursing  home  administrator  have  at 
least  a  baccalaureate  degree.  In 
developing  this  requirement,  we 
considered  several  options.  We 
considered  requiring  only  a  high  school 
education.  We  decided,  however,  that 
the  administrator  of  a  nursing  home 
must  be  able  to  understand  the  basics  of 
nursing  practice.  Federal  and  State  laws 
and  regulations  governing  the  operation 
of  nursing  facilities,  licensing  and 
payment  programs,  and  general  business 
practices.  We  do  not  believe  that  a  high 
school  education  provides  sufficient 
background  to  enable  an  individual  to 
function  adequately  in  this  respect.  We 
also  considered  requiring  that 
administrators  have  a  graduate  degree 
in  heahh  care  administration  or  the 
health  sciences.  We  decided,  however, 
that  such  a  high  level  of  training  is  not 
characteristic  of  nursing  home 
administrators  and  is  not  necessary  for 
the  effective  administration  of  a  nursing 
facility.  (While  we  have  not  required 
administrators  to  have  advanced 
degrees,  we  note  that  States  could  make 
such  a  requirement  if  desired.)  We, 
therefore,  came  to  the  conclusion  that  a 
bachelors  degree  is  a  necessary,  basic 
requirement  for  administrators  of 
nursing  homes.  However,  we  invite 
public  comment  on  whether  the 
combination  of  a  high  school  education 
and  experience  would  be  sufficient  to 
enable  an  individual  to  be  a  competent 
administrator. 

In  §  483.85(c),  we  propose  that 
individuals  mt;st  complete  to  the  State's 
silisfaCiion  an  internship  program  of  at 
least  12  weeks  duration.  The  internship 
will  include  practical  training  in  daily 
facility  operation  and  instmction  in 
those  areas  delerrr.inHd  by  the  State,  but 
at  least  applicable  st^nda'^ds  of- 
envirci'.menfal  health  and  safety; 
applicable  Fedt.-at.  State  and  local 
health  and  safety  lews  and  regulations: 
State  personnel  li.-ensing  and/or 
registration  requirejnerts:  general 
administration  of  an  institution, 
including  deparlmertal  organization  and 
management;  psychology  of  patient  care: 
personal  care  and  social  services; 
ther-apeuiic  and  supportive  long  term 
care  and  services'  and  community 
resources  and  inlerreiationships.  We 
believe  that  these  areas  comprise  the 
basic  level  of  knowledge  a  nursing  home 
administrator  must  have.  We  recognize 
that  for  those  individuals  who  have 
managed  a  nursing  home  for  at  least  1 
y-ar  a^c.h  an  inte.'nship  program  may  be 


redundant,  bnd  we  will  not  require  that 
they  complete  the  internship.  We 
emphasize  that  the  internship  program 
may  be  takfen  while  the  individual  is 
working  toi  ^ards  his  or  her  degree. 
We  belie  /e  that  a  standardized 
examinatio  a  is  necessary'  to  determine 
the  compet  »ncy  of  potenlial 
administra  ors. 

Therefor  ;,  in  §  483.85(d).  we  propose 
to  require  I  lat  individuals  pass  with  a 
score  of  at  east  75  percent  a  State- 
selected  sti  indardized  examination 
tailored  to  the  State,  a  State-developed 
examinatic  n.  or  a  national  standardized 
examinatit  n. 

Because  we  believe  that  continuing 
education  s  necessary  to  ensure  that 
administrators  remain  effective,  we 
would  reqi  ire.  in  §  4e3.85(e),  that 
administrators  satisfactorily  complete  20 
clock  hour ;  of  continuing  education  for 
any  calenc  ar  year  in  which  an 
individual  serves  as  an  administrator. 
We  belli  ve  that  most  long-term  care 
facility  adi  ninistratora  are  competent 
and  capah  e:  therefore,  in  S  483.85(f).  we 
would  pro  fide  that  any  individual  who 
has  been  c  ontinuously  employed  as  a 
long-term  :are  facility  administrator  by 
the  same  1  jcility  for  at  least  one  year  on 
the  date  o  publication  of  the  final  rule  is 
deemed  tc  meet  the  requirements  of 
i  483.85  w  ith  the  following  exceptions. 
(This  12-ir  onth  timeframe  is  consistent 
with  that  iroposed  in  §  483:85(c)(2). 
which  wo  lid  waive  the  internship 
requireme  nt  for  an  administrator  with  at 
least  one  rear's  management  experience 
in  a  long-l  arm  care  facility.)  We  would 
not  deem  ong-term  care  facility 
administr  itors  to  meet  State  licensure 
requireme  nts  and  continuing  education 
requirem«  nts.  The  continuing  education 
and  liceni  ure  requirements  indicate 
ongoing  a:tivities  in  which  all 
administr  itors  should  participate,  while 
the  other  -equirements  specify  initial 
qualificat  ons.  We  request  public 
comment  aoih  on  the  overall 
acceptab:  liiy  of  deeming  current 
administi  ators  to  meet  the  requirements 
and  on  w  lether  provisions  in  addition  to 
licensure  and  continuing  education 
should  b«  excluded  from  such  deeming. 
Finally  in  §  4&3.85{g)  we  propose  that 
hospital  i  dministrators  administering 
hospital-  lased  nursing  facilities  may 
m.eet  the  current  State  requirements  for 
hospital  i  idministrators  in  lieu  of  these 
requirements  to  the  extent  permitted 
under  Sti  te  law.  Some  States  allow 
hospital  idministrators  to  run  hospital- 
based  ni;  rsing  facilities.  To  require  such 
individui  Is  to  meet  these  requirements 
could  foice  hospital-based  nursing 
facilities  to  hire  separate  administrators 
for  the  n  irsing  facilities,  which  would 


impose  an  undue  expense  on  these 
entities. 

Notice  of  Medicaid  Rights 

Section  4211  of  OBRA  '87  added 
section  1919(e)(6)  to  the  Act,  which 
requires,  as  a  condition  of  approval  of 
its  Medicaid  State  plan,  that  e«ch  State 
develop  and  periodically  update  a 
written  notice  of  the  rights  and 
obligations  of  residents  of  nursing 
facilities  (and  spouses  of  such  residents) 
under  Medicaid.  We  would  implement 
this  statutory  requirement  in  §  483.167. 
We  would  propose  that  the  State  must 
develop  a  written  notice  that  contains 
the  resident  rights  that  are  provided  for 
under  §§  483.10,  483.12,  483.13.  and 
483.15  and  must  include  any  other  right 
or  obligation  that  is  granted  or  imposed 
by  the  State  under  title  XIX.  These 
sections  of  the  requirements  governing 
nursing  facilities  that  participate  in 
Medicaid  address  the  rights  and 
obligations  of  residents  with  which 
facilities  must  comply  to  participate  in 
Medicaid.  We  believe  that  these  rights 
and  obligations  are  those  intended  by 
the  Congress  to  be  included  in  the  notice 
to  be  provided  by  the  State  under  the 
law. 

In  §  483.167(b).  we  propose  to  require 
that  the  notice  be  updated  as  necessary 
to  keep  the  applicants  and  residents  and 
their  spouses  notified  of  Medicaid  rights 
and  obligations,  and  published  in  a 
Statewide  periodical  or  the  major 
newspapers  of  the  State  at  least  once 
every  12  months. 

We  would  also  propose  that  printed 
copies  must  be  made  available  to  the 
public  upon  request.  We  propose  these 
requirements  because  we  believe  that 
Congress  included  this  provision  in  the 
law  to  ensure  that  the  public  would  be 
made  aware  pi  the  rights  and 
obligations  of  nursing  facility  residents. 
A  requirement  that  the  Stale  publish  the 
notice  in  a  Statewide  periodical  and 
make  copies  available  to  the  public  is 
essential  to  fulfill  this  intent. 

Notice  of  Transfer  ,oi  Discharge 

Existing  §  483.12(a)(3)  requires  that 
before  a  facility  transfers  or  discharges 
a  resident,  the  facility  must  notify  the 
resident  and,  if  known,  a  family  member 
or  legal  representative  of  the  transfer  or 
discharge  and  the  reasons.  Section 
483.12(a)(5)  specifies  the  contents  of  the 
written  notice,  including  the  resident's 
right  to  appeal  the  action  to  the  State 
agency  designated  to  handle  these 
appeals.  We  believe  that  current 
regulations  do  not  go  far  enough  to  spell 
out  sufficiently  to  whom  and  how  a 
resident  can  appeal  such  an  action.  For 
this  reason,  we  would  require  that  the 
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facility  also  include  the  following 
information  in  the  notice. 

In  S  483.12(a)(6Kiv)  we  propose  to  add 
a  new  paragraph  (D)  to  require  that  the 
facility  include  in  its  notice  of  discharge 
or  transfer,  the  name,  address  and 
phone  number  of  the  State  entity  to 
which  the  resident  or  his  or  her  legal 
representative  can  appeal  the  decision 
to  discharge  or  transfer  the  resident 
from  the  facility,  the  hours  of  operation 
of  that  entity  and  the  date  and  means  by 
which  the  appeal  must  be  filed. 

Requirements  Applicable  to  Coverage  of 
Nursing  Facility  Services  Under  the 
Medicaid  Program 

Part  431  of  our  regulations,  in  subpart 
C,  contain  administrative  and  provider 
relations  requirements  that  States  must 
meet  under  the  Medicaid  program.  Parts 
440  and  441  of  the  regulations  identify 
covered  services  and  limits  in  those 
services.  We  propose  to  revise 
§S  440.40,  440.140,  440.150,  440.250, 
440.170,  440.220,  and  441.100  to 
implement  section  4211(f)  of  OBRA  87. 
That  section  makes  changes,  effective 
for  services  provided  on  or  after 
October  1, 1990,  to  specific  sections  of 
title  XIX  which  eliminate  Medicaid 
coverage  of  "skilled  nursing  facility 
services"  and  "intermediate  care  facility 
services"  (except  for  "intermediate  care 
facilities  for  the  mentally  retarded  or 
persons  with  related  conditions"),  and 
replace  them  with  coverage  of  "nursing 
facility  services."  The  changes  in  these 
sections  of  the  regulations  are  proposed 
to  conform  the  Federal  regulations  to  the 
law. 

The  effect  of  these  changes  is  to  make 
"nursing  facility  services"  a  mandatory 
service  for  any  population  for  which 
"skilled  nursing  facility  services"  have 
heretofore  been  mandatory.  Therefore, 
the  full  range  of  nursing  facility  services, 
as  we  propose  to  define  them  in  this 
proposed  rule,  would  now  have  to  be 
provided  to  categorically  needy 
individuals  age  21  and  over.  Further,  in 
§  440.220(c).  the  State  would  now  be 
required  to  provide  coverage  of  home 
health  services  under  Medicaid  for  any 
population  for  which  it  is  required,  or 
chooses,  to  provide  coverage  of  "nursing 
facility"  services. 

In  order  to  conform  our  regulations  to 
the  statute  as  revised  by  section  4211(b) 
of  OBRA  87,  we  propose  to  revise 
S  440.40(a)  to  address  "Nursing  facihty 
services  for  individuals  age  21  or  older 
(other  than  services  in  an  institution  for 
mental  diseases)."  We  propose  to 
eliminate  the  word  "skilled"  wherever  it 
appears,  to  reflect  that,  after  October  1. 
1990.  coverage  of  "skilled  nursing 
facility  care"  is  replaced  by  coverage  of 
"nursing  facility  care."  We  propose  the 
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following  changes  to  $  440.40(a)  in 
addition  to  the  change  of  the  title. 

We  propose  that  "nursing  facility 
services"  include  "skilled  nursing  care," 
"rehabilitation  services,"  and  "health 
related  services  above  the  level  of  room 
and  board."  The  requirement  that 
nursing  facility  services  be  "above  the 
level  of  room  and  board"  is  a 
fundamental  element  of  "intermediate 
care  facility  services"  at  current 
§  440.150(a)(l)(i).  We  indicate  that  the 
services  must  be  "health  related"  to 
clarify  that  they  must  be  related  to  a 
health  problem  caused  by  the  resident's 
physical  or  mental  condition. 

We  propose  to  revise  §  440.40(a)  to 
indicate  that  the  level  of  care 
requirements  of  §§  409.31  through  409.35 
do  not  need  to  be  met  for  nursing  facility 
services  to  be  covered.  Those  sections 
of  the  regulations  defined  "skilled 
nursing  facility  care"  under  Medicare 
and  were  used  in  this  regulation  to 
define  "skilled  nursing  facility  care"  for 
Medicaid  also.  The  inclusion  of  "health 
related  services  above  the  level  of  room 
and  board"  as  "nursing  facility  services" 
would  encompass  services  formerly 
defined  as  "skilled  nursing  facihty 
services"  since  services  that  meet  the 
requirements  of  55  409.31  through  409.35 
clearly  are  "health  related  services 
above  the  level  of  room  and  board." 

In  5  440.40(a),  we  would  provide  that 
a  distinct  part  of  a  facility  that  meets  the 
requirements  of  our  proposed 
5  440.40(a)(2)  or  5  440.40(a)(1)(C)  could 
also  provide  nursing  facility  services. 

We  propose  to  permit,  at  §  440.40(a), 
that  nursing  facility  services  may  be 
provided  in  a  distinct  part  of  a  facility 
other  than  a  nursing  facility,  only  if  the 
distinct  part — 

•  Meets  all  requirements  for  a  nursing 
facility  under  subpart  B  of  part  483; 

•  Is  an  identifiable  unit,  such  as  an 
entire  ward.  wing,  floor,  or  building; 

•  Consists  of  all  beds  and  related 
facilities  in  the  unit; 

•  Houses  all  recipients  for  whom 
payment  is  being  made  for  nursing 
facility  services;  and 

•  Is  approved  in  writing  by  the  State 
survey  agency. 

These  requirements  are  comparable  to 
those  currently  applicable  to 
intermediate  care  facility  services  in 
distinct  parts  at  §  440.150(d)  and  we 
believe  that  they  are  as  applicable  to 
"niu-sing  facility  services"  as  they  were 
to  "intermediate  care  facility  services." 

In  5  440.40(a)  (3).  we  would  permit 
services  provided  in  Christian  Science 
sanatoria  to  be  considered  "nursing 
facility  services."  This  adopts  the 
current  provision  at  5  440.150(b)  (1) 
under  which  such  services  are 
considered  "intermediate  care  facility 


services."  We  would  also  permit 
services  provided  on  Indian  reservations 
by  facilities  that  furnish  on  a  regular 
basis,  health  related  services  and  are 
certified  to  meet  the  standards  in 
subpart  B  of  part  483  to  be  considered- 
"nursing  facility  services."  This  adopts 
the  current  provision  at  5  440.150(b) 
under  which  such  services  are 
considered  "intermediate  care  facihty 
services." 

In  §  440.70(c),  which  defines  a 
recipient's  place  of  residence  for 
Medicaid  home  health  services,  we 
propose  to  delete  the  existing  references 
to  home  health  services  in  intermediate 
care  facilities,  and  to  add  nursing 
facilities  to  the  list  of  facilities  that 
cannot  be  considered  a  recipient's  place 
of  residence  for  home  health  coverage 
purposes. 

We  propose  at  5  440.140  to  eliminate 
the  discussion  of  "intermediate  care 
facility  services"  in  institutions  for 
mental  diseases,  and  to  delete  the  word 
"skilled"  from  "skilled  nursing  facihty 
services",  to  comply  with  the  changes  to 
the  statute.  Specifically,  we  propose  to 
delete  5  440.140(c).  which  discusses 
coverage  of  "intermediate  care  facilities 
for  individuals  age  65  or  over  in 
institutions  for  mental  diseases",  and  to 
delete  the  word  "skilled"  from 
5  440.140.(b)  to  comply  with  the  statute. 
In  5  440.140(a),  we  propose  to  revise 
the  definition  of  an  "institution  for 
mental  diseases"  to  comply  with  the 
changes  made  by  section  411(k)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (Pub.  L  100-360).  Specifically,  we 
propose  that  an  institution  for  mental 
diseases  would  mean  a  hospital,  nursing 
facility  or  other  institution  of  more  than 
16  beds  that  is  primarily  engaged  in 
providing  diagnosis,  treatment,  or  care 
of  persons  with  mental  diseases, 
including  medical  attention,  nursing  care 
and  related  services.  This  definition 
mirrors  the  statute. 

We  propose  to  revise  the  title  and 
content  of  5  440.150  to  discuss  only 
"intermediate  care  facility  services  for 
the  mentally  retarded  or  persons  with 
related  conditions"  (ICF/MR  services). 
The  current  section  discusses 
"intermediate  care  facility  services".      , 
which,  except  for  ICF/MR  services, 
cease  to  exist  as  a  benefit  on  October  1. 
1990.  Specifically,  we  propose  to  change 
the  title  of  5  440.150  to  "Intermediate 
care  facilities  services  for  the  mentally 
retarded  or  persons  with  related 
conditions."  Moreover,  we  propose  to 
delete  5  440.150(a).  (b).  and  (f).  The 
content  of  these  sections  has  been 
moved  to  our  new  definition  of  "nursing 
facility  services"  at  5  440.40  as  we 
previously  indicated. 
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We  propose  to  define  ICF/MR 
services  as  they  are  currently  defined. 
The  only  changes  we  have  made  are 
organizational,  and  to  indicate  that  the 
requirements  apply  only  to  ICFs/MR. 

We  propose  to  delete  the  word 
"skilled"  from  the  discussion  of  "skilled 
nursing  facility  services"  in  5§  440.17a 
440.220.  440.25a  and  441.100  to  conform 
the  current  regulations  with  the  statute. 

The  changes  we  propose  in  this  NPRM 
do  not  encompass  all  of  the  changes  to 
the  Federal  regulations  that  must  be 
made  to  conform  the  regulations  to  the 
statute.  There  will  be  other  changes 
made  to  other  sections  as  appropriate. 

"Swing-Bed"  Hospital  Requirements 

Current  regulations  at  S  482.66  contain 
special  requirements  that  hospital 
providers  must  meet  in  order  to  be 
approved  to  provide  extended  care 
services  (i.e..  to  be  approved  as  "swing- 
bed"  facilities).  These  regulations 
provide  that  to  participate  in  the  swing- 
bed  program,  facilities  must  have  fewer 
than  100  beds,  excluding  beds  for 
newborns  and  beds  in  intensive  care 
type  inpatient  units  or  distinct  parts. 
Facilities  of  from  50  to  99  beds  must 
meet  additional  requirements.  They 
must  have  availability  agreements  with 
SNFs  in  the  same  geographic  area.  Once 
notified  of  the  date  a  SNF  bed  becomes 
available,  the  extended  care  patient 
must  be  transferred  within  5  days  of  the 
date  unless  the  patient's  physician 
certifies  that  the  transfer  is  not 
medically  appropriate. 

OBRA  '87  enacted  additional 
requirements  that  long  term  care 
facilities  must  meet  in  order  to 
participate  in  Medicare  or  Medicaid,  or 
both,  as  a  skilled  nursing  facility.  On 
February  2. 1989.  we  published 
regulations  that  implemented  many  of 
these  additional  statutory  requirements 
at  42  OFR  part  483.  We  have  now 
considered  which  of  the  additional 
requirements  or  the  new  requirements 
for  skilled  nursing  facilities  at  42  CFR 
part  483  should  be  added  to  the 
requirements  to  be  met  for  a  hospital  to 
be  approved  as  a  swing-bed  facility. 

In  9  482.66(b],  we  propose  to  require 
that  in  order  to  receive  HCFA  approval 
to  provide  skilled  nursing  facility 
services,  hospitals  providing  long  term 
care  services  ("swing-bed  hospitals") 
must  meet  the  following  requirements 
for  skilled  nursing  facilities  that 
participate  in  Medicare: 

•  Resident  rights  (5  483.10(b)  (3)-^6). 
(d).  (e).  (h).  (i).  0).  (1).  and  (m)): 

•  Admissions,  transfer  and  discharge 
rights  (5  483.12(a)  (l)-{4)  and  (6)-(7)); 

•  Resident  behavior  and  facility 
practices  (S  483.13); 

•  Resident  activities  (t  463.15(f)); 


•  Social  services  (8  483.15(g)): 

•  Discharge  planning  (5  483.20(e)); 

•  Specialized  rehabilitative  services 
(5  483.45): 

•  Dental  Services  (5  483.55). 
Essentially,  these  are  the  same 

requirements  that  are  specified  in  the 
current  §  482.66(b).  with  the  citations 
updated  to  eefiect  the  recodification  of 
the  long-ter«i  care  facility  requirements. 

We  propose  to  require  that  a  swing- 
bed  hospital  meet  these  SNF 
requirements  because  we  believe  that 
they  are  necessary  to  ensure  that  the 
care  provided  by  these  hospitals  to 
patients  whp  are  receiving  skilled 
nursing  facjity  services  meets  the 
statutory  requirements  that  apply  to 
care  that  would  otherwise  be  provided 
in  a  skilled  nursing  facility.  We  did  not 
require  that  other  SNF  requirements  be 
met  because  we  did  not  consider  them 
necessary  in  light  of  the  fact  that  the 
swing-beds  are  located  in  hospitals  that 
meet  Medicare  requirements;  however, 
we  are  interested  in  receiving  comments 
on  whether  the  requirements  we 
propose  to  use  or  another  set  of 
requirement  would  be  the  most 
appropriate  for  ensuring  quality  of  care. 

We  are  specifically  requesting 
comment  on  whether  to  require  that 
swing-bed  hospitals  meet  the  nurse  aide 
training  and  competency  evaluation 
requirements  and  preadmission 
screening  and  annual  resident  review 
(PASARR)  requirements  that  were 
imposed  by  OBRA  '87  on  nursing 
facilities  of  any  other  SNF  requirement. 
Section  1843(f)  of  the  Act  permits  us  to 
exclude  swing-bed  hospitals  from 
nursing  facility  requirements  that  "* 
the  Secretary  determines  are 
inappropriate  in  the  case  of  these 
services  being  furnished  by  a  hospital 
under  this  section." 

We  believe  that  the  nurse  aide 
training  and  competency  evaluation 
requirements  and  the  PASARR 
requirements  may  be  inappropriate  for 
patients  ol  swing-bed  hospitals.  These 
providers  are  certified  to  participate  as 
hospitals,  and  as  such  provide  a  higher 
level  of  care  than  do  nursing  facilities 
and  are  lets  reliant  upon  nurse  aides  to 
provide  care  to  patients.  Moreover,  we 
are  not  aware  of  any  problems  that  have 
been  cited  by  Congress  or  other  sources 
with  regaid  to  the  quality  of  nurse  aide 
care  or  the  improper  placement  of 
mentally  fll  or  mentally  retarded 
individuals  in  swing-bed  facilities. 
However,  if  we  are  convinced  by 
commenters  that  these  requirements  are 
appropriate  for  swing-bed  hospitals,  we 
will  impoee  them  in  the  final  rule. 

We  are  also  soliciting  comments  on 
whether  or  not  explicitly  to  include  the 
quality  of  care  requirements  found  at 


S  483.25  in  the  swing-bed  requirements. 
The  requirements  at  9  483.25  are  the 
result  of  the  Institute  of  Medicine 
recommendations  which  called  for  both 
positive  and  negative  outcome  measure 
of  quality  long-term  care  services. 
Specifically,  they  give  the  Secretary  and 
the  States  authority  to  sanction  the 
facility  when  negative  outcomes  result 
in  poor  resident  care  (e.g..  pressure 
sores,  inappropriate  use  of  psychoactive 
drugs,  urinary  catheters,  naso-gastric 
tubes,  etc.)  or  when  positive  outcomes 
do  not  occur.  We  are  not  including  these 
requirenfents  in  the  proposed  rule 
because  we  believe  there  is  no  evidence 
that  the  health  care  problems  these 
outcome  measures  are  directed  toward 
are  significant  problems  in  small  rural 
hospitals.  We  have  reached  this 
-  conclusion  because  the  outcome 
standards  found  at  9  483.25  are 
primarily  directed  toward  long-term 
health  care  issues  and  swing  bed 
residents  tend  to  receive  more  medically 
oriented  care  for  a  shorter  time  than 
residenU  of  SNFs  and  NFs. 

Response  to  ConuneDts 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
that  we  receive  by  the  date  and  time 
specified  in  the  "DATES '  section  of  this 
preamble,  and  we  will  respond  to  the 
comments  in  the  preamble  of  that  rule. 

Revisions  to  the  Regulatioas 

We  propose  to  make  the  following 
revisions  to  the  regulations  in  title  42: 

1.  In  part  418.  9  4ia9a  we  would 
change  "ICF"  to  "NT*  to  reflect  OBRA 
'87  terminology. 

2.  In  part  44a  we  would  revise 
99  440.40,  440.70,  440.14a  440.150, 
440.170,  and  440.250  to  reflect  the 
OBRA'87  elimination  of  Medicaid 
coverage  of  skilled  nursing  facility  and 
intermediate  care  facility  services.and 
the  replacement  with  coverage  of 
"nursing  fsicility  services." 

3.  In  part  441,  we  would  revise 

9  441.100  to  reflect  use  of  the  same 
OBRA  '87  term,  "nursing  facUity 
services"  described  above. 

4.  In  part  482.  we  would  revise 

9  482.66(b)  by  adding  requirements  that 
hospitals  providing  long  term  care 
services  ("swing-bed  hospitals")  must 
meet  to  be  approved  by  HCFA  to 
provide  skilled  nursing  facility  services. 

5.  In  part  483.  v.e  would  revise 

9  483.12  by  adding  additional  items  to 
be  included  in  the  discharge  notice. 
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6.  In  S  483.13.  we  would  specify 
requirements  for  the  use  of  physical  and 
chemical  restraints  in  nursing  facilities. 

7.  In  5  483.30.  we  would  include  the 
nurse  waiver  requirements  of  OBRA  "87. 

8.  We  would  add  new  {  483.85  to 
subpart  B  to  include  qualifications  of 
nursing  home  administrators  as  required 
by  OBRA  '87. 

9.  In  subpart  D  of  part  483,  we  would 
add  §§  483.148.  483.165  and  483.167  to 
include  State  and  State  agency 
requirements  concerning  waivers  of 
nurse  staffing  requirements  and  notice 
of  Medicaid  rights. 

10.  In  §  488.56.  we  would  revise  the 
text  to  include  OBRA  '87  requirements 
concerning  niu-se  staffing  waivers. 

11.  In  part  488,  we  would  add  new 

§  488.57  to  specify  when  we  will  revoke 
a  State's  authority  to  grant  nurse 
staffing  waivers. 

Regulatory  Impact  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  regulation  that  meets  one  of 
the  E.0. 12291  criteria  for  a  "major  rule"; 
that  is,  that  will  be  likely  to  result  in — 

•  An  armua!  effect  on  the  economy  of 
Si 00  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or, 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612).  unless  the  Secretary 
certifies  that  a  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities.  For 
purposes  of  the  RF.'^,  we  consider  all 
SNFs  and  NFs  to  be  small  entities. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospilals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act  we  define  a  small 
rural  hospital  as  a  hospital  which  is 
located  outside  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 


This  rule  would  conform  the 
regulations  to  certain  provisions  of 
sections  4201(a)  (for  Medicare)  and 
4211(a)  (for  Medicaid)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(OBRA  "87).  PubUc  Law  100-203. 
Although  we  believe  that  no  significant 
costs  would  be  associated  with  these 
provisions,  we  have  identified  the 
following  provisions  as  being  the  more 
controversial  sections  of  the  law/ 
regulations  which  may  also  possibly 
result  in  incremental  coste: 

•  Use  of  physical  and  chemical 
restraints  and  psychopharmacologic 
drugs  for  nursing  facility. 

Sections  1819(c)(l)(A)(ii)  (Medicare) 
and  1919(c)(l)(A)(ii)  (Medicaid)  of  the 
Act  specify  that  residents  of  nursing 
facilities  have  the  right  to  be  free  from 
any  physical  or  chemical  restraints 
imposed  for  purposes  of  discipline  or 
convenience,  and  not  required  to  treat 
the  resident's  medical  symptoms. 
Among  other  things  we  have  proposed 
the  following  requirements: 

+  To  permit  use  of  restraints  if  they 
are  absolutely  necessary  to  protect  the 
resident  or  others  from  injury  in  an 
emergency. 

+  Require  that  restraints  be  used  no 
longer  than  12  consecutive  hours  in  an 
emergency  situation. 

+  Require  the  use  of  physical 
restraints  that  are  designed  and  used  so 
as  not  to  cause  physical  injury  to  the 
resident  and  so  as  to  cause  the  least 
possible  discomfort. 

+  Require  that  the  drug  review  be 
conducted  by  an  independent,  external 
consultant  (who  is  a  physician  with 
training  or  experience  in  geriatrics  or 
psychopharmacology).  We  estimate 
these  reviews  will  cost  approximately 
$35  million  per  year.  We  base  this 
estimate  on  1.5  milhon  Medicare  and 
Medicaid  residents  in  long  term  care 
facilities.  We  estimate  that  50  percent  of 
these  residents  are  receiving 
psychoactive  drugs.  We  estimate  that 
the  reviews  will  take  an  average  of  one- 
half  hour  and  that  they  will  cost 
approximately  $100  per  hour. 

+  Require  that  continued  use  of 
drugs  in  an  emergency  situation  be 
reevaluated  by  a  physician  no  later  than 
12  hours  after  the  initial  order  to  ensure 
that  the  drug  continues  to  be 
appropriate. 

•  State  and  Federal  waivers  of  nurse 
staffing  requirements. 

Section  1819(b)(4){C)(ii)  authorizes  the 
Secretary  to  waive  the  requirement  that 
a  Medicare  SNF  use  a  registered 
professional  nurse  for  more  than  40 
hours  a  week  if  certain  conditions  in 
section  1819(b)(4)(C}(ii)  of  the  Act 
(implemented  by  regulations  at 
S  483.30(d))  are  met  by  the  facility. 


Section  1919(b)(4)(CKii)  gives  the  State 
the  authority  (with  oversight  by  the 
Secretary)  to  waive  the  24-hour  licensed 
nursing  requirement  or  the  registered 
professional  nurse  requirement  in  a 
Medicaid  NF  if  certain  criteria  specified 
in  section  1919{b)(4)(C)(ii)(I)-(m) 
(implemented  by  regulations  at 
!  483.30(c))  are  met.  We  are  proposing 
the  following  requirements  that  we 
believe  may  result  in  incremental  costs 
in  this  provision: 

■+■  Require  a  waiver  to  be  granted 
only  when  a  facihty  has  been  in 
compliance  with  all  of  the  requirements 
of  §  483.25  both  at  die  last  standard  or 
extended  survey  and  at  the  time  the 
waiver  is  to  be  effective. 

+  Require  a  facility  to  attempt 
continuously  to  recruit  registered  and/or 
licensed  practical  nurses  tc  fill  its 
vacancies  by  advertising,  soHciting  at 
educational  programs  and  participating 
in  job  fairs  within  a  radius  of  100  miles 
of  the  facility,  and  where  it  offers 
salaries  and  benefits  that  are 
competitive  with  other  facilities  of  the 
same  type  within  a  100  mile  radius  of 
the  facility. 

-I-  Require  the  above-mentioned 
procedures  to  be  followed  by  States 
when  HCFA  reviews  each  nurse  staffing 
waiver  granted  by  the  State.  If  these 
criteria  are  not  followed  and  there  is  a 
clear  pattern  (the  greater  of  five  or  5 
percent  of  all  facilities)  and  practice  of 
allowing  waivers  in  the  absence  of 
diligent  efforts.  HCFA  may  revoke  the 
State's  authority. 

■¥  Require  a  Medicaid  agency  to 
designate  an  entity  within  the  State  to 
grant  waivers  of  the  24  hour  nurse 
staffing  requirements. 

-¥■  Require  a  facility  receiving  a 
waiv«'  for  not  having  a  registered  nurse 
on  staff  to  designate  a  licensed  practical 
nurse  to  serve  as  the  health  services 
supervisor. 

+  Require  a  facility  receiving  a 
waiver  for  not  having  a  registered  nurse 
on  staff  to  contract  with  a  registered 
nurse  to  conduct  or  coordinate  resident 
assessments. 

While  we  are  unable  to  make  a 
precise  estimate  at  this  time  of  the  costs 
of  the  combined  provisions,  we  note  that 
these  provisions  do  not  serve  to 
introduce  the  waiver  process  itselt  but 
merely  define  in  greater  detail  a  few 
specific  operational  aspects  of  that 
process.  The  waiver  process  itself  has 
already  been  established  in  regulations 
by  the  February  2  interim  final  rule, 
which  included  a  general  discussion  (rf 
the  regidatory  impact  of  the  nurse 
staffing  requirements  (54  FR  5355-56). 

•  Qualifications  of  nursing  home 
administrators. 
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Sections  1819(014)  and  1919(0(4)  of 
the  Act  specify  that  the  Secretary 
establish  standards  to  ensure  the  quality 
of  nursing  home  administrators.  We 
have  proposed  the  following 
requirements  to  fulfill  the  requirements 
of  the  above-mentioned  statute: 

+  Require  administrators  to  complete 
an  internship  program  of  at  least  12 
weeks  duration. 

+  Require  administrators  to  be 
licensed  in  accordance  with  State  law. 
+  Require  administrators  to  have  at 
least  a  baccalaureate  degree. 

We  believe  that  many  States  require 
qualifications  equal  to  or  higher  than 
these  proposed  requirements  for 
licensing  administrators.  Therefore  we 
do  not  expect  any  incremental  costs  as  a 
result  of  these  provisions.  However,  we 
are  interested  in  receiving  public 
comments  on  whether  additional  costs 
would  occur  due  to  these  nursing  home 
administrator  standards. 
•  Notice  of  Medicaid  rights. 
Section  1919(e)(6)  of  the  Act  requires 
each  State  to  develop  and  periodically 
update  a  written  notice  of  the  rights  and 
obligations  of  residents  of  nursing 
facilities  (and  spouses  of  such  residents) 
under  Medicaid.  We  do  not  believe 
facilities  will  incur  significant  costs  as  a 
result  of  providing  residents  with  a  copy 
of  their  rights.  However,  there  may  be 
minor  incremental  costs  annually  as  a 
result  of  the  requirement  that  facilities 
provide  and  publish  annually  a  copy  of 
these  rights  in  a  Statewide  periodical  or 
the  major  newspapers  of  the  State. 

Although  we  believe  that  these 
provisions  would  result  in  some  costs, 
we  believe  that  the  costs  would  be 
insignificant  in  light  of  the  expected 
increase  in  the  quality  of  health  care  to 
Medicare  and  Medicaid  beneficiaries.  In 
that  this  discussion  of  costs  and  benefits 
is  not  conclusive,  we  encourage 
comments  and  any  applicable  data 
concerning  any  provisions  if  there  is  a 
perception  that  they  may  result  in 
significant  increased  costs. 

For  these  reasons,  we  have 
determined  that  the  threshold  criteria  of 
E.0. 12291  would  not  be  met.  and  a 
regulatory  impact  analysis  is  not 
required.  Further,  we  have  determined, 
and  the  Secretary  certifies,  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
'''  substantial  number  of  small  entities  and 
would  not  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Therefore,  we 
have  not  prepared  an  analysis  under  the 
RFA  or  for  small  rural  hospitals. 

Information  Collection  Requirements 

Ordinarily,  we  would  be  required  to 
estimate  the  public  reporting  burden  for 


information  collection  requirements  for 
these  regulations  in  accordance  with 
chapter  35  of  title  44,  United  States 
Code.  However,  sections  4204(b)  and 
4214(d)  of  OBRA  "87  provide  for  a 
waiver  of  Paperwork  Reduction  Act 
requirements  for  these  regulations. 

List  of  Subjects 

42  CFR  Part  418 

HealOi  facilities,  Hospice  care, 
Medicare.  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  440 

Grant  programs-health,  Medicaid. 

42  CFR  Part  441 

Family  planning.  Grant  programs- 
health.  Infants  and  children.  Medicaid. 
Penalties,  Prescription  drugs.  Reporting 
and  recordkeeping  requirements. 

42CFRPart482 

Hospitals,  Medicaid.  Medicare. 
Reporting  and  recordkeeping 
requirements. 

42  CFI\  Part  483 

Grant  programs-health.  Health 
facilities.  Health  professions,  Health 
record!,  Medicaid.  Nursing  homes, 
Nutrition.  Reporting  and  recordkeeping 
requirements  Safety. 

42  CFH  Part  488 

Health  facilities.  Survey  and 
certifidation.  Forms  and  guidelines. 

42  CfR  chapter  IV  would  be  amended 
as  follows: 

PART  418— HOSPICE  CARE 

Part!418  is  amended  as  follows: 

1.  Tie  authority  citation  for  part  418 
continties  to  read  as  follows: 

Authority:  Sees.  1102, 1811-1814, 1861-1866, 
and  1871  of  the  Social  Security  Act  (42  U.S.C. 
1302,  l|95c-l-S53, 1395xfl395cc  and  139Shh). 

2.  Section  418.98  is  amended  by 
revising  paragraph  (b)  as  follows: 

§  41 8.96    Condition  of  partlcJpation— Short 
term  inpatient  car*. 

<        ^        *        *        • 

(b)  Standard:  Inpatient  care  for 
respite  purposes.  Inpatient  care  for 
respite  purposes  must  be  provided  by 
one  of  the  following: 

(1)  A  provider  specified  in  paragraph 
(a)  of  this  section. 

(2)  A  NF  that  also  meets  the  standards 
specified  in  S  418.100  (a)  and  (0 
regarding  24-hour  nursing  service  and 
patie* t  areas. 


PART  440— SERVICES:  GENERAL 
PROVISIONS 

Part  440  is  amended  as  follows: 

1.  The  authority  citation  for  part  440 
continues  to  read  as  follows. 

Audiority:  Sec  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  The  table  of  contents  for  part  440  is 
amended  by  revising  SS  440.40. 440.14a 
and  440.150  to  read  as  follows: 

Subpart  A— DeflnHkxw 


440.40    Nursing  facility  services  for 

individuals  age  21  or  older  (other  than 
services  in  an  institution  for  mental 
diseases)  and  EPSDT. 

440.140    Inpatient  hospital  services  and 
nursing  facility  services  for  individuals 
age  65  or  older  in  institutions  for  mental 
diseases. 


44aiS    Intermediate  care  facility  services, 
for  the  mentally  retarded  or  persons  with 
related  conditions. 

3.  Section  440.40  is  amended  by 
revising  the  title  and  paragraph  (a)  as 
follows: 

§  440.40    Nursing  facility  services  for 
indivlduais  ige  21  or  older  (other  than 
services  in  an  institution  for  mental 
diseases)  and  EPSDT. 

(a)  Nursing  facility  services.  (1) 
Nursing  facility  services  for  individuals 
age  21  or  older,  other  than  services  in  an 
institution  for  mental  diseases,  means 
services  that  are — 

(i) 

(A)  Skilled  nursing  care  and  related 

services; 

(B)  Rehabilitation  services;  or 

(C)  Health  related  services  above  the 
level  of  room  and  board; 

(ii)  Needed  on  a  daily  basis  and 
required  to  be  provided  on  an  impatient 
basis; 

(iii)  Provided  by  (A)  a  facility  or 
distinct  part  of  a  facibty  that  is  certified 
to  meet  the  requirements  for 
participation  under  subpart  B  of  part  483 
of  this  chapter,  as  evidenced  by  a  valid 
agreement  between  the  Medicaid 
agency  and  the  facility  for  providing 
skilled  nursing  facility  services  and 
making  payments  for  services  under  the 
plan: 

(B)  A  distinct  part  of  a  facility  that 
meets  the  requirements  of  9  440.40(a)(2); 
or 

(C)  If  specified  in  the  State  plan,  a 
swing-bed  hospital  that  has  an  approval 
from  HCFA  to  furnish  skilled  nursing 
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facility  services  in  the  Medicare 
program;  and 

(iv)  Ordered  by  and  provided  under 
the  direction  of  a  physician. 

(2]  Nursing  facility  services  may  only 
be  provided  in  a  distinct  part  of  a 
facility  other  than  a  nursing  facility  if 
the  distinct  part-^ 

(i)  Meets  all  requirements  for  a 
nursing  facility  under  subpart  B  of  part 
483  of  this  subchapter, 

(ii)  b  an  identifiable  unit,  such  as  an 
entire  ward,  wing,  floor  or  building: 

(iii)  Consists  of  all  beds  and  related 
facilities  in  the  unit; 

(iv)  Houses  all  receipts  for  whom 
payment  is  being  made  for  nursing 
facihty  services;  and 

(v)  Is  approved  in  writing  by  the 
survey  agency. 

(3)  Nursing  facility  services  include 
.services — 

(i)  Considered  appropriate  by  the 
State  and  provided  by  a  Christian 
Science  sanatorium  operated,  or  listed 
and  certified,  by  the  First  Church  of 
Christ.  Scientist,  Boston,  Mass.;  or 

(ii)  Provided  by  a  facility  located  on 
an  Indian  reservation  that — 

(A)  Furnishes,  on  a  regular  basis, 
health-related  services;  and 

(B)  Is  certified  by  the  Secretary  to 
meet  the  standards  in  subpart  B  of  part 
483. 
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4.  Section  44a70  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  440.70    Home  health  services. 
•        •        •        •        • 

(c)  A  recipient's  place  of  residence,  for 
home  health  services,  does  not  include  a 
hospital,  skilled  nursing  facility,  or 
nursing  facility. 

5.  Section  440.140  is  revised  as 
follows: 

S  440.140    Inpatient  hospital  servlcM  and 
nursing  facility  servicea  for  indlvlduais  age 
65  or  older  in  Institutions  for  msntal 
diseases. 

(a)  Inpatient  hospital  services.  (1) 
Inpatient  hospital  services  for 
individuals  age  65  or  older  in 
institutions  for  mental  diseases  means 
services  provided  under  the  direction  of 
a  physician  for  the  care  and  treatment  of 
recipients  in  an  institution  for  mental 
diseases  that  meets  the  requirements 
specified  in  §  482.60  (b),  (c),  and  (e)  of 
this  chapter  and — 

(i)  Meets  the  requirements  for 
utilization  review  in  §  482.30  (a),  (b),  (d). 
and  (e)  of  this  chapter;  or 

(ii)  Has  been  granted  a  waiver  of 
those  utilization  review  requirements 
under  section  ig03{i)(4)  and  subpart  H  of 
part  456  of  this  subchapter. 


[2i  Institution  for  mental  diseases 
means  a  hospital,  nursing  facility  or 
other  institution  of  more  than  16  beds 
that  is  primarily  engaged  in  providing 
diagnosis,  treatment  or  care  of 
individuals  with  mental  diseases, 
including  medical  attention,  nursing 
care,  and  related  services. 

(b)  Nursing  facility  services.  Nursing 
facility  services  for  individuals  age  65 
or  older  in  institutions  for  mental 
diseases  means  nursing  facility  services 
as  defined  in  §  440.40  that  are  provided 
in  institutions  for  mental  diseases,  as 
defined  in  paragraph  (a)  of  this  section. 

6.  Section  440.150  is  revised  as 
follows: 

S440.1S0  Intermmllate  cars  facility 
ssrvlcss  for  ttw  msntaUy  rstardsd  or 
psfsons  wtth  retatsd  condtttens. 

(a)  "Intermediate  care  facility 
services"  include  services  in  an 
institution  for  the  mentally  retarded  or 
persons  with  related  conditions  if — 

(1)  The  primary  purpose  of  the 
institution  is  to  provide  health  or 
rehabilitative  services  for  mentally 
retarded  individuals  or  persons  with 
related  conditions; 

(2)  The  institution  meets  the  standards 
in  subpart  D  of  part  483  of  this  chapter 
and 

(3)  The  mentally  retarded  recipient  for 
whom  payment  is  requested  is  receiving 
active  treatment  as  specified  in 
§483.440. 

(b)  "Intermediate  care  facility  services 
for  the  mentally  retarded  or  persons 
with  related  conditions"  may  include 
services  provided  in  a  distinct  part  of  a 
facility  other  than  an  intermediate  care 
facility  if  the  distinct  part — 

(1)  Meets  all  requirements  for  an 
intermediate  care  facility  for  the 
mentally  retarded  or  persons  wiA 
related  conditions; 

(2)  Is  an  identifiable  unit,  such  as  an 
entire  ward,  wing,  floor,  or  building; 

(3)  Consists  of  all  beds  and  related 
facilities  in  the  unit; 

(4)  Houses  all  recipients  for  whom 
payment  is  being  made  for  intermediate 
care  facility  services,  except  as  provided 
in  paragraph  (c)  of  this  section; 

(5)  Is  clearly  identified;  and 

(6)  Is  approved  in  writing  by  the 
survey  agency. 

(c)  If  a  State  includes  as  intermediate 
care  facility  services  for  the  mentally 
retarded  or  persons  with  related 
conditions  those  services  provided  by  a 
distinct  part  of  a  facility  other  than  an 
intermediate  care  facility  for  the 
mentally  retarded  or  persons  with 
related  conditions,  it  may  not  require 
transfer  of  a  recipient  within  or  between 
facilities  if,  in  the  opinion  of  the 
attending  physician,  it  might  be  harmful 


to  the  physical  or  mental  health  of  the 
recipient. 

§440.170    [Amended] 

7.  In  §  440.170(d).  the  term  "skilled"  is 
removed  each  place  it  appears. 

§440.250    [Amended] 


8-9.  fai  §  440.250  (ft),  the  tern  "skilled" 
is  removed. 

PART  441— SERVICES: 
REQUIREMENTS  AND  LIMITS 
APPUCABLE  TO  SPECIFIC  SERVICES 

Part  441  is  amended  as  follows: 
1.  The  authority  citation  for  part  441 
continues  to  read  as  follows 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1302). 

Supart  C    Msdicald  for  Individuals 
Aga  65  or  Ovar  in  Instftutiona  for 
Mantal  Diaei 


2.  In  subpart  C.  §  441.100  is  revised  to 
read  as  follows: 

§441.100    Basis  and  purpose. 

This  subpart  implements  section 
1905(a)(14)  of  the  Act  which  authorizes 
State  plans  to  provide  for  inpatient 
hospital  services  and  nursing  facility 
services  for  individuals  age  65  or  older 
in  an  institution  for  mental  diseases,  and 
sections  ig02(a}(20]  (B)  and  (C)  and 
1902(a)(21),  which  prescribe  the 
conditions  a  State  must  meet  to  offer 
these  services.  (See  §  431.620  of  this 
subchapter  for  regulations  implementing 
section  1902(a)(20)(A).  which  prescribe 
interagency  requirements  related  to 
these  services.) 

PART  482— CONOmONS  OF 
PARTICIPATION  FOR  HOSPITALS 

Part  482  is  amended  as  follows; 

1.  The  authority  citation  for  part  482 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1138. 1614(a)(6).  1661 
(e),  (f),  (It),  (r).  (v)(l)(G),  (1),  and  («).  1864. 
1871. 1883, 1686. 19Q2(a)(30).  and  1905(a)  of 
the  Social  Security  Act  (42  U.S.C  1302. 1338. 
1395f(a){6).  1395X  (e).  (f).  (k).  (r),  (v){l)(g).  (z) 
and  (ee).  1395aa.  139Shh.  1395tt  ISeSww, 
1396a(a)(30},  and  1396(3)). 

2.  Section  482.66  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§482.64    CondWon  of  psnicipatk>n— 
Special  requirsmants  for  itospHsl  providers 
of  long-term  cars  services  ("s«vingl»eds"). 

(b)  Standard:  Skilled  nursing  facility 
services.  The  facility  is  substantially  ia 
compliance  with  the  following  skilled 
nursing  facility  requirements,  contained 
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in  subpart  B  of  part  483  of  this 
'•subchapter 

(1)  Resident  rights  (5  483.10(b)(3H6). 
(d),  (e).  (h),  (i).  (j).  (1).  and  (m)): 

(2)  Admissions,  transfer  and  discharge 
rights  (§  483.12(a)  (IH*)  and  (6H7)): 

(3)  Resident  behavior  and  facility 
practices  (§  483.13); 

(4)  Resident  activities  (§  483.15(f)): 

(5)  Social  services  (§  483.15(g)): 

(6)  Discharge  planning  (§  483.20(e)); 

(7)  Specialized  rehabilitative  services 
(S  483.45);  and 

(8)  Dental  Services  (§  483.55). 

PART  483— CONDITIONS  OF 
PARTICIPATION  AND  REQUIREMENTS 
FOR  LONG  TERM  CARE  FACILITIES 

Part  483  in  effect  as  of  April  1. 1992 
(See  56  FR  48826.  Sept.  26, 1991) 

1.  The  authority  citation  for  part  483 
continues  to  read  as  follows: 

Authority:  Sec.  1102.1819(a)-{d),  1861  (j) 
and  (1).  1863, 1871. 1902(a)(28).  1905  (a)  and 
(c).  and  1919(aHd).  of  the  Social  Security  Act 
(42  U.S.C.  1302. 1395(i)(3)(a)-{d).  1395x  (j)  and 
(1),  1395hh.  1396a(a)(28),  and  1396d(c)  and 
1396r  (aHd)).  unless  otherwise  noted. 

2.  The  table  of  contents  for  pari  483  is 
amended  by  adding  a  new  §  483.85  to 
subpart  B,  and  adding  new  §§  483.148. 
483.165  and  483.167  to  subpart  D  to  read 
as  follows: 


Subpart  B — Requirements  for  Long  Term 
Care  Faculties 

Sec. 

483.85    Qualifications  of  nursing  home 
administrators. 


Subpart  D— Requirements  That  Must  Be 
Met  by  States  and  State  Agencies 

483.146    Scope  and  basis. 

•  •         *         *         • 

483.165    State  waivers  of  nurse  staffing 
requirements  for  Medicaid-only  nursing 
facilities  and  distinct  parts. 

483.167    Notice  of  Medicaid  rights. 

3.  In  subpart  B,  the  introductory  text 
of  §  483.12(a)(6)  and  paragraph  (a)(6)(iv) 
are  revised  to  read  as  follows: 

§  4«3. 1 2    Admission,  transfer  and 
dtscttarge  rights. 

(a)  Transfer  and  discharge — 

•  *        •        •        • 

(6)  Contents  of  the  notice.  For  nursing 
facilities,  the  written  notice  specified  in 
paragraph  (a)(3)  of  this  section  must 
include  the  following: 

•  •        «        *        * 

(iv)  The  name,  address  and  phone 
number  of  the  State  entity  to  which  the 
resident  can  appeal  the  decision  to 
discharge  or  transfer  the  resident  from 
the  facility,  the  hours  of  operation  of 


that  enti^  and  the  date  and  means  by 
which  the  appeal  must  be  Hied. 
*        *     I   *        •    '    • 

4.  In  subpart  B,  S  483.13  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows; 

§493.13    Resident  behavior  and  faculty 
practicest 

(a)  Re$traints—{1]  Physical 
restraints — (i)  Definition:  A  physical 
restraint  is  any  manual  method  or 
physical  or  mechanical  device,  material, 
or  equipment  attached  or  adjacent  to  the 
resident's  body  that  the  resident  cannot 
remove  Easily,  which  restricts  freedom 
of  movement  or  access  to  his  or  her 
body.    I 

(ii)  Limitations  on  use.  The  facility 
may  only  impose  physical  restraints  to 
treat  thei  resident's  medical  symptoms, 
which  injclude  but  are  not  limited  to 
physical  emotional,  and  behavioral 
problem^,  if  the  restraint  is — 

(A)  Necessary  to  ensure  the  safety  of 
the  resiaent  or  of  other  residents; 

(B)  Imposed  in  accordance  with  a 
physici^'s  written  order  specifying  the 
circumstances  and  duration  under  which 
the  restraint  is  to  be  used;  and 

(C)  Nit  ordered  on  a  standing, 
blanketjor  "as  needed"  basis. , 

(iii)  Nonemergency  use.  Restraints 
may  noil  be  ordered  in  nonemergency 
circumstances  unless  the  restraints  are 
applied  so  as  to  cause  no  physical  injury 
and  the  least  possible  discomfort. 
Except  when  necessary  to  allow  the 
conduct  of  a  medical  or  surgical 
procedure,  restraints  may  not  be 
orderedl  in  nonemergency  circumstances 
unless  the  restraints — 

(A)  Enable  the  resident  to  reach  his  or 
her  highest  practicable  physicaU  mental, 
and  psychosocial  well-being; 

(B)  A|%  used  only  as  a  last  resort  if  the 
facility,  after  completing,  implementing, 
and  evaluating  the  resident's 
comprehensive  assessment  and  plan  of 
care  detenpines  that  less  restrictive 
means  have  failed;  and 

(C)  Are  used  in  accordance  with  the 
plan  of  care  on  the  comprehensive 
assessitient,  which  allows  for  their 
progre^ive  removal  or  the  progressive 
use  of  less  restrictive  means. 

(iv)  Emergency  use. 

(A)  Restraints  may  not  be  ordered  in 
emergejncy  circumstances  unless  they 
are  necessary  to  alleviate  an 
unanticipated  immediate  and  serious 
dangen  to  the  resident  or  other 
individuals  in  the  facility. 

(B)  Emergency  orders  for  restraints 
may  ni\  be  in  effect  for  longer  than  12 
hours  ind  must  be  confirmed  in  writing 
as  soon  as  possible. 


(v)  Notice  for  non-emergency  use.  If  a 
restraint  is  used  in  a  non-emergency,  the 
facility  must — 

(A)  Explain  the  use  of  the  restraint  to 
the  resident,  or,  if  the  resident  has  been 
declared  to  be  legally  incompetent  or 
cannot  understand  his  or  her  rights,  to 
the  resident's  legal  representative,  in 
accordance  with  S  483.10(d)  and  State 
law; 

(B)  Explain  the  resident's  right  to 
refuse  the  restraint  in  accordance  with 
S  483.10(b)(4);  and 

(C)  Obtain  the  written  consent  of  the 
resident  or  the  resident's  legal 
representative. 

(vi)  Restraints  may  be  applied  only — 

(A)  By  staff  who  are  trained  in  their 
use;  and 

(B)  If  the  facility  assures  that  the 
resident's  condition  will  be  closely 
monitored. 

(vii)  At  a  minimum,  for  a  resident 
placed  in  a  restraint,  the  factility  must — 

(A)  Check  the  resident  at  least  every 
30  minutes; 

(B)  Assist  the  resident  as  often  as  is 
necessary  for  the  resident's  safety, 
comfort,  exercises  and  elimination 
needs; 

(C)  Provide  an  opportunity  for  motion, 
exercise  and  elimination  for  not  less 
than  10  minutes  during  each  two  hour 
period  in  which  a  restraint  is  employed; 

(D)  Release  the  resident  from  the 
restraint  as  quickly  as  possible;  and 

(E)  Keep  a  record  of  restraint  usage 
and  checks. 

(2)  Definition  of  psychopharmacologic 
drug.  In  these  regulations 
psychopharmacologic  Drug  means  any 
drug  prescribed  with  the  intent  of 
controlling  mood,  mental  status  or 
behavior. 

(3)  Any  psychopharmacologic  drug 
administered  to  a  resident  must — 

(i)  Be  ordered  by  a  physician  who 
specifies  the  dose,  duration  and  reason 
for  the  use  of  the  drug; 

(ii)  Be  used  only  as  an  integral  part  of 
the  resident's  comprehensive  care  plan 
that  is  directed  specifically  towards  the 
elimination  or  modification  of  the 
symptoms  for  which  the  drugs  are 
prescribed; 

(iii)  Not  be  used  unless  it  can  be 
justified  in  the  clinical  record  that  the 
potential  beneficial  effects  of  the  drug 
clearly  outweigh  its  potential  harmful 
effects. 

(iv)  Be  monitored  closely,  in 
conjunction  with  the  drug  regimen 
review  requirements  at  §  483.60(e)  for 
desired  responses  and  adverse 
consequences  by  facility  staff; 

(v)  Be  gradually  withdrawn  at  least 
semi-annually  in  a  carefully  monitored 
program  conducted  in  conjunction  with 
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the  interdisciplinary  team,  unless 
clinical  evidence  demonstrates  that  this 
is  contra  indicated; 

(vi)  Be  reviewed  at  least  annually  by  a 
physician  who  has  training  or 
experience  in  geriatrics  and 
psychopharmacology  and  who  must  not 
serve  a  facility  with  which  he  or  she  has 
had  a  contractual,  flnancial, 
employment  or  familial  relationship 
with  the  facility,  its  owner,  its  attending 
physicians,  medical  director,  or 
administrator  within  any  of  the  36 
consecutive  months  prior  to  the  date  of 
the  review  (This  review  may  be 
conducted  as  part  of  the  annual  review 
and  determination  of  residents  for 
mental  illness  conducted  in  accordance 
with  §  4833.114  of  this  part  provided  it  is 
conducted  by  a  physician  with  the 
above  qualifications.); 

[vii)  Be  used  only  when  a  record  is 
'maintained  of  the  administration  of  the 
drug,  the  dose,  the  route  of 
administration,  side  effect  monitoring,  a 
description  of  the  behavior,  mood  or 
mental  status  which  the  drug  is  intended 
to  alter,  the  effect  of  the  drug  on  the 
behavior,  mood  and  mental  status  of  the 
resident,  and  any  other  change  in 
behavior,  mood,  mental  status  or 
adverse  drug  reaction  which  occurs  with 
the  administration  of  the  drug. 

(4)  Before  a  psychopharmacologic 
drug  is  used  in  a  non-emergency 
situation,  the  facility  must — 

(i)  Explain  the  use  of  the  drug  to  the 
resident,  or,  if  the  resident  has  been 
declared  to  be  legally  incompetent  or 
cannot  understand  his  or  her  rights,  to 
the  resident's  legal  representative,  in 
accordance  with  §  483.10(d)  and  State 
law; 

(ii)  Explain  the  resident's  right  to 
refuse  the  drug  in  accordance  with 
§  483.10(b)(4);  and 

(iii)  Obtain  the  written  consent  of  the 
resident  or  the  resident's  legal 
representative. 

(5)  The  drug  review  specified  in 
paragraph  (a)  (3)  (vi)  of  this  section 
must — 

(i)  Determine  whether — 

(A)  The  drug  has  an  appropriate     ^ 
indication  for  use; 

(B)  The  dose  is  appropriate; 

(C)  The  duration  of  therapy  is 
appropriate; 

(D)  Vahd  justification  exists  for  the 
use  of  chemical  restraints  as  permitted 
under  paragraph  (a)  (7)  of  this  section; 

(F)  "The  benefits  of  using  the  drug 
outweigh  the  risk  to  the  resident;  and 

(G)  Non-drug  therapy  approaches 
have  failed. 

(ii)  Be  sent  to  the  attending  physician; 
and 

(iii)  Become  a  permanent  part  of  the 
resident's  clinical  record; 


(6)  Chemical  restraints.  Except  as 
provided  in  paragraph  (a)(8)  of  this 
section,  a  facility  may  not  use  a 
chemical  restraint. 

(7)  In  these  regulations  chemical 
restraint  means  a  psychopharmacologic 
drug,  as  defined  under  paragraph  (a)(2) 
of  this  section,  that  is  used  for  the 
purpose  of  discipline  or  convenience 
and  not  required  to  treat  the  resident's 
medical  symptoms,  including  when  the 
drug  is  used  in  one  or  more  of  the 
following  ways: 

(i)  In  excessive  dose  (including 
duplicate  drug  therapy); 

(ii)  For  excessive  duration; 

(iii)  Without  adequate  monitoring; 

(iv)  Without  adequate  indications  for 
its  use; 

(v)  In  the  presence  of  adverse 
consequences  which  indicate  the  dose 
should  be  reduced  or  discontinued;  and 

(vi)  In  a  marmer  that  results  in  a 
decline  in  the  resident's  functional 
status. 

(8)  A  chemical  restraint  may  only  be 
ordered  in  an  emergency  situation  when 
necessary  to  ensure  the  physical  safety 
of  the  resident  or  other  residents. 

(i)  The  orders  must  be  in  writing, 
signed  by  a  physician  who  specifies  the 
duration  and  circumstances  under  which 
the  chemical  restraint  is  to  be  used. 

(ii)  The  orders  may  be  oral  when  an 
emergency  necessitates  parenteral 
administration  of  the  chemical  restraint 
but  only  until  a  written  order  can 
reasonably  be  obtained. 

(iii)  Emergency  orders  for  chemical 
restraints  may — 

(a)  Not  be  in  effect  for  more  than  12 
hours;  and 

(B)  Be  administered  only  if  the 
resident  is  monitored  continually  for  the 
first  30  minutes  after  administration  and 
every  15  minutes  thereafter  and  for  as 
long  as  the  resident  is  under  the 
Influence  of  the  drug  to  ensure  that  any 
adverse  side  effects  would  be  noticed 
and  appropriate  action  taken  as  soon  as 
possible. 
»        •        •        ♦        « 

5.  In  §  483.30,  new  paragraphs  (b)  (4) 
and  (5)  are  added,  paragraphs  (c)(1)  and 
(c)(7)  are  revised,  and  new  paragraphs 
(c)(8),  (c)(9),  and  (e)  are  added  to  read  as 
follows: 

§483.30    Nuraing  Mrvicvs. 

*  *         *         •        • 

(b)  Registered  nurse. 

*  *        «        *        * 

(4)  When  a  waiver  under  paragraph 
(c)  of  this  section  results  in  a  facility  not 
having  a  registered  nurse  on  staff,  the 
facility  must — 

(i)  Designate  a  licensed  practical 
nurse  to  supervise  nursing  personnel; 


(ii)  Contract  with  a  registered  nurse  4o 
conduct  or  coordinate  resident 
assessments  and  sign  and  certify  the 
completion  of  the  assessment  as 
required  by  §  483.20(c)(l)(ii);  and 

(iii)  Designate  a  licensed  practical 
nurse  with  responsibility  for  the  resident 
to  participate  in  the  development  of  a 
comprehensive  care  plan  as  required  by 
S  483.20(d)(2))(ii). 

(5)  When  a  waiver  under  paragraph 
(d)  results  in  the  facility  having  a 
registered  nurse  on  staff  less  than  7  days 
a  week  the  facility  must  designate  a 
licensed  practical  nurse  to  supervise 
nursing  personnel  in  the  absence  of  the 
registered  nurse. 

(c)  Nursing  facilities:  Waiver  of 
requirement  to  provide  licensed  nurses 
on  a  24-hour  basis.  To  the  extent  that  a 
facility  is  unable  to  meet  the 
requirements  of  paragraphs  (a)(2)  and 
(b)(1)  of  this  section,  a  State  may  waive 
such  requirements  with  respect  to  the 
facility  if — 

(1)  The  facility  demonstrates  to  the 
satisfaction  of  the  State  that  the  facility 
has  been  unable  to  recruit  appropriate 
personnel  to  meet  the  nurse  staffing 
requirements  for  nursing  facilities 
despite  diligent  efforts,  as  defmed  in 
paragraph  (e)  of  this  section. 

•  *        «        *        * 

(7)  The  facility,  within  30  days  of  the 
notice  of  approval,  posts  in  a  prominent 
public  location  in  the  facility  a  notice  of 
the  services  for  which  a  nurse  stafling 
waiver  has  been  granted,  the  date  of  the 
expiration  of  the  waiver  and  the  name, 
address  and  phone  number  of  the  entity 
in  the  State  to  which  complaints  about 
the  facility  should  be  directed; 

(8)  Within  30  days  of  the  notice  of 
approval  of  the  waiver,  the  facility 
notifies  in  writing  each — 

(i)  New  admission  on  legal 
representative  that  the  facility  has  been 
granted  a  nurse  staffmg  waiver;  and 

(ii)  Current  resident  or  legal 
representative  of  the  services  for  which 
a  nurse  staffing  waiver  has  been 
granted;  and 

(9)  The  facility  maintains 
documentation  of  its  continuing  diligent 
effects  to  meet  the  nurse  staffing 
requirements,  and  makes  this 
documentation  available  to  the  State 
upon  request. 

•  •        *        *        * 

(e)  Definition  of  diligent  effort. 
Diligent  effort  means  that  the  facility 
can  demonstrate  that — 

(1)  It  continuously  attempts  to  recruit 
registered  or  licensed  practical  nurses, 
or  both,  to  fill  its  vacancies  by  local  and 
out-of-area  advertising,  solicitation  at 
educational  programs,  and  participation 
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i*=job  fairs  within  a  100  mile  radius  of 
the  facility;  and 

(2)  It  offers  salaries  and  benefits  that 
are  competitive  with  the  salaries  and 
benefits  offered  by  other  nursing 
facilities  that  are  located  within  a  100 
mile  radius  of  the  facility. 

6.  A  new  §  483.85  is  added  to  subpart 
B  to  read  as  follows: 

§  483.85    Qualifications  of  nursing  tiomc 
adminlstratorB. 

A  facility  may  not  employ  an 
individual  as  a  nursing  home 
administrator  unless  that  individual  and 
facility  meet  the  requirements  of  this 
section. 

(a)  State  licensure.  The  individual 
must  be  Ucensed  to  serve  in  a  nursing 
home  as  an  administrator  in  accordance 
with  State  law. 

(b)  Education.  The  individual  must 
possess  at  least  a  baccalaureate  degree. 

(c)  Internship.  (1)  The  individual  must 
complete  to  the  State's  satisfaction  an 
internship  of  at  least  12  weeks. 

(2)  The  internship  requirement  is 
waived  if  the  individual  has  at  least  one 
year  of  management  experience  in  a 
nursing  facility. 

(3)  The  internship  may  be  completed 
while  the  individual  is  working  towards 
his  or  her  degree. ' 

(4)  The  internship  will  consist  of 
practical  training  in  daily  facility, 
operation  and  instruction  in  the 
following  areas: 

(i)  Applicable  standards  of 
environmental  health  and  safety; 

(ii)  Applicable  Federal.  State  and 
local  health  and  safety  laws  and 
regulations; 

(iii)  State  personnel  licensing  and/or 
registration  requirements; 

(iv)  General  administration  of  an 
institution,  including  departmental 
organization  and  management; 

(v)  Psychology  of  patient  care; 

(vi)  Personal  care  and  social  services; 

(vii)  Therapeutic  and  supportive  long- 
term  care  and  services; 

(viii)  Community  resources  and 
interrelationships;  and 

(ix)  Any  other  areas  determined  by 
the  State. 

(d)  Examinations.  The  individual  must 
pass  with  a  score  of  at  least  75  percent 
one  of  the  following: 

(1)  A  State-selected  standardized 
examination  tailored  to  the  State; 

(2]  A  State-developed  examination;  or 

(3)  A  national  standardized 
examination. 

(e)  Continuing  education.  The 
individual  must  complete  at  least  20 
clock  hours  of  continuing  education  for 
any  calendar  year  in  which  the 
individual  serves  as  an  administrator. 


(f)  Individuals  deemed  to  meet 
requiremehts.  Except  for  those 
requiremeits  in  paragraphs  (a),  (e).  and 
(f]  of  this  apction,  any  individual 
continuously  employed  as  a  nursing 
home  administrator  by  the  same  facility 
for  at  leas!  one  year  on  [date  of 
publicatioi  of  the  final  rule]  is  deemed 
to  meet  thf  requirements  of  this  section. 

(g)  Administrators  of  hospital-based 
nursing  fatilities.  To  the  extent 
permitted  by  State  law,  a  Hcensed 
hospital  administrator  may  serve  as 
administrator  of  a  hospital-based 
nursing  facility  without  meeting  the 
requirements  of  this  section. 

Subpart  D— Requlrefnenta  That  Must 
Be  Met  by  States  and  State  AgeiKies 

7.  In  pait  463  the  title  of  subpart  D  is 
revised  to  read  as  set  forth  above  and  a 
new  §  483*148  is  added  to  read  as 
follows: 
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§483.148    Scope  and  basis. 

(a)  Scope.  This  subpart  applies  to  the 
obligatione  and  responsibilities  of  State 
survey  agencies  and  Medicaid  State 
agencies  With  respect  to  long  term  care 
facilities  mat  participate  in  Medicare  as 
skilled  nursing  facilities  or  in  Medicaid 
as  nursing  facilities,  or  both.  These 
obligations  and  responsibilities  include 
licensure  activities,  survey  activities, 
nurse  aide  training  and  competency 
evaluatiofe  programs,  and  any  other 
activities  p-elating  to  ensuring  the  quality 
of  nursing  facility  care  in  Medicare  or 
Medicaidjparticipating  facilities. 
Agencies  jthat  are  responsible  within  a 
State  for  fa  particular  function  may 
delegate  fpecified  functions  for  which 
they  are  Besponsible  to  other  entities  as 
long  as  they  fulfill  their  responsibiUty  as 
defined  is  the  law  and  maintain  overall 
responsioility  for  the  activity. 

(b)  Bastjs.  (1)  The  requirements 
governing  State  waivers  of  the  nurse 
staffing  requirements  of  section  483.165 
with  respiect  to  nursing  facilities  that 
participate  in  Medicaid  are  based  upon 
section  l$19(b)(4)(C)(ii)  of  the  Act. 

(2)  The(  requirements  of  section 
483.167  regarding  the  State's  obligation 
to  develop  (and  periodically  update]  a 
written  notice  of  the  Medicaid  rights 
and  obligations  of  residents  of  nursing 
facilities[(and  spouses  of  such  residents] 
are  basea  upon  section  1919(e){6]  of  the 
Act.        I 

(3)  Th^  requirements  concerning  nurse 
aide  trailing  and  competency 
evaluation  in  §§  483.150  through  483.158 
are  based  on  sections  1819(e]  (1]  and  (2) 
and  19ig|[e)  (1)  and  (2]  of  the  Act. 

8.  In  ssbpart  D.  new  %  §  483.165  and 
483.167  are  added  to  read  as  follows: 


§  483.165    State  waivers  of  ttw  nurae 
staffing  requiramants  for  Madlcald-only 
nursing  facilities  and  dlsttnct  parts. 

(a)  Designation  of  waiver  authority. 
The  Medicaid  agency  must  designate  an 
entity  within  the  State,  including  itself, 
responsible  for  granting  waivers  of  the 
requirements  of  §  483.30  (a)  and  (b).  The 
State  may  not  delegate  or  subcontract 
the  authority  to  grant  nurse  staffing 
waivers  to  an  entity  outside  of  the  State 
government. 

(b)  Nature  of  waivers  that  may  be 
granted  by  States.  The  State  may  grant  a 
waiver  of  the  requirement  in  §  483.30  (a) 
and  (b]  for  nursing  facility  (or  distinct 
part)  that  participates  in  Medicaid  but 
does  not  participate  in  Medicare  when, 
at  the  request  of  the  nursing  facility — 

(1)  The  State  finds  that  the  nursing 
facility  meets  the  criteria  of  §  483.30(c); 
and 

(2j  The  facility  has  been  in 
comphance  with  all  requirements  of 
§  483.25  during  the  24  consecutive 
months  prior  to  the  effective  date  of  the 
waiver. 

(c)  Effective  date.  The  effective  date 
of  a  waiver  granted  under  this  authority 
may  not  precede  the  date  of  the  facility's 
request  and  expires  on  the  earlier  of: 

(1]  The  1  year  anniversary  of  the 
effective  date; 

(2)  The  date  by  which  the  State 
becomes  aware  that  the  facility  acquires 
sufficient  nurse  staffing  to  comply  with 
the  requirements  without  a  waiver  or 

(3)  The  date  that  the  State  determines, 
based  on  a  routine  or  other  survey,  or 
other  information,  that  the  facility  is  out 
of  compliance  with  any  requirement  of 

§  483.25  or  determines  by  any  other 
means  that  the  health  and  safety  of 
residents  has  become  jeopardized  by  the 
continuance  of  the  waiver. 

(d)  Renewal  of  waivers.  A  waiver 
granted  under  this  authority  may  be 
renewed  for  a  subsequent  period  of  12 
months  if  the  State,  after  hill 
development  and  review  of  a  facility's 
request  for  renewal,  finds  that — 

(1)  The  facility  continues  to  meet  the 
criteria  of  §  483.30(c); 

(2)  The  facility  has  not  been  out  of 
compliance  with  an  requirements  of 

§  483.25  within  the  past  waiver  period; 
and 

(3)  Resident  health  and  safety  has  not 
been  adversely  affected  by  the  waiver. 

(e)  Notice  to  HCFA.  The  agency  must 
provide  HCFA  within  30  days  of  the 
date  of  notice  to  the  nursing  facility  writh 
a  copy  of — 

(1)  Any  notice  to  a  facility  granting  a 
waiver  of  the  requirements  of  §  483.30; 
and 
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(2)  The  information  on  which  the  State 
based  its  waiver  of  nurse  stafHng 
requirements. 

(f)  Notice  of  nurse  staffing  waiver. 
The  State  must  notify  the  Long  Term 
Care  Ombudsman  and  the  protection 
and  advocacy  system  In  the  State  for  the 
mentally  ill  and  the  mentally  retarded  as 
well  as  the  resident's  immediate  family 
of  the  granting  of  any  nurse  staffing 
waiver  within  30  days  of  the  date  of 
notice  of  the  waiver. 

(g)  For  each  nursing  facility  with  an 
approved  waiver  in  effect,  the  State 
must  inspect  the  documenation 
maintained  under  S  483.30(c)(g]  at  least 
once  during  the  year,  at  a  time  of  the 
State's  choosing. 

§483.167    Notic*  Of  Medicaid  rights. 

The  State  must  develop  and  update  a 
written  notice  of  the  rights  and 
obligations  of  residents  of  nursing 
facilities  and  spouses  of  such  residents 
which  meets  the  requirements  of  this 
section. 

(a)  Content.  (1)  The  State  must 
develop  a  written  notice  of  the  rights 
and  obligations  of  residents  of  nursing 
facihties  that  receive  payment  under 
Medicaid. 

(2)  The  notice  must  include  the 
resident  rights  that  are  provided  under 
§§  483.10,  483.12.  483.13,  and  483.15. 

(3)  The  notice  must  include  any  other 
right  granted  or  obligation  imposed  by 
the  State. 

(b)  Update  and  publication.  The  State 
must — 

(1)  Update  the  notice  as  necessary  to 
keep  the  residents  and  spouses  notified 
of  their  Medicaid  rights  and  obligations; 

(2)  Publish  the  notice  in  a  Statewide 
periodical  or  the  major  newspapers  of 
the  State  at  least  once  every  12  months: 

(3)  Provide  the  notice  to  residents  and 
their  spouses  and  to  applicants  to 
nursing  facilities  and  their  spouses;  and 

(4)  Make  available  to  the  public  upon 
request  printed  copies  of  the  notice. 

PART  488— SURVEY  AND 
CERTIFICATION  PROCEDURES 

Part  488  in  effect  as  of  April  1, 1992 
(see  56  FR  48826.  Sept.  26, 1992)  is 
amended  as  follows: 

1.  The  authority  citation  for  part  488 
continues  to  read  as  follows: 

Authority:  Sec.  1102, 1814, 1819, 1961. 1865, 
1866, 1871, 1880, 1881, 1883. 1902(a)  (28)  and 
1919  of  the  Social  Security  Act  (42  U.S.C. 
1302. 1395f.  13951-3,  1396r,  1395x,  1395bb, 
1395CC,  1395hh,  1395qq,  1395rr,  1395tt,  and 
1396a(a)]. 

2.  The  table  of  contents  for  part  488, 
subpart  B.  is  amended  by  revising  the 
title  of  S  488.56  and  adding  a  new 

S  488.57  to  read  as  follows: 


Sec. 

***** 

488.56  Special  waivers  of  nursing 
requirements  in  skilled  nursing  facilities. 

488.57  Medicaid  nursing  facilities:  HCFA 
monitoring  of  State  waivers  of  nurse 

*  staffing  requirements  and  revocation  of 
State  waiver  authority. 
***** 

3.  In  subpart  B,  S  488.56  is  revised  as 
follows: 

$468.56    Special  walv*r«  of  nursing 
requirsmsnts  In  skilled  nursing  fadlitlM. 

(a)  Medicare  skilled  nursing  facility 
waivers:  requirements,  duration  and 
effective  date.  Upon  the  request  of  a 
State,  HCFA  will  decide  whether  to 
waive  the  requirement  to  have  a 
registered  nurse  on  duty  more  than  40 
hours  per  week,  as  specified  in 
S  483.30(d)  of  this  chapter,  in  skilled 
nursing  facilities.  Any  waiver  granted  by 
HCFA  will— 

(1)  Be  granted  only  if  HCFA 
determines  that  the  skilled  nursing 
facility  meets  the  requirements  of 
§  483.30(d); 

(2)  Be  granted  only  if  the  skilled 
nursing  facility  has  made  and  continues 
to  make  a  diligent  effort  to  comply  with 
the  requirement  to  have  a  registered 
nurse  on  duty  more  than  40  hours  per 
week,  but  such  compliance  is  impeded 
by  the  unavailability  of  registered 
nurses  in  the  area.  A  facility  has  made  a 
diligent  effort  when  it  demonstrates  that 
it— 

(i)  Continuously  attempts  to  recruit 
registered  or  Hcensed  practical  nurses, 
or  both,  to  fill  its  vacancies  by 
advertising,  solicitation  at  educational 
programs,  and  participation  in  job  fairs 
within  a  radius  of  100  miles  of  the 
facility;  and 

(ii)  Offers  salaries  and  benefits  that 
are  competitive  with  the  salaries  and 
benefits  offered  by  other  skilled  nursing 
facilities  that  are  located  within  a  100 
mile  radius  of  the  facility; 

(3)  Be  granted  only  if  the  facility  has 
been  in  compliance  with  all 
requirements  of  S  483.25  at  the — 

(i)  Last  standard  or  extended  survey 
of  the  facility;  and 
(ii)  Time  the  waiver  is  to  be  effective. 

(4)  Extend  for  a  period  not  exceeding 
12  months  from  the  effective  date; 

(5)  Be  effective  on  or  after  the  date  of 
the  facility's  request  for  the  waiver  (but 
not  earher  than  that  date);  and 

(6)  Be  revoked  by  HCFA  effective  on 
the  date  that  the  facihty  is  found  to  be 
out  of  compliance  with  any  requirement 
of  S  483.25 

4.  A  new  S.488.57  is  added  to  read  as 
follows: 


§488.57    MmUcsM  nursing  fscNtties:  HCFA 
monitoring  of  Stats  walvsrs  of  nurss 
staffing  requirsmsnts  snd  rsvocstton  of 
Stats  wslvsr  authority. 

(a)  HCFA  will  monitor  each  nurse 
staffing  waiver  granted  by  a  State  under 
S  483.30(c)  to  determine  if  the  waiver 
meets  the  criteria  specified  in  paragraph 
(b)  of  this  section. 

(1)  HCFA  will  make  a  determination 
on  whether  a  waiver  meets  the  criteria 
in  paragraph  (b)(2)  of  this  section  by 
evaluating  the  information — 

(i)  On  which  the  State  based  its 
decision  to  grant  the  waiver,  and 
(ii)  From  any  survey  of  the  facihty. 

(2)  HCFA  will  conclude  that  a  waiver 
is  not  appropriate  if: 

(i)  The  Secretary  determines  that  any 
of  the  statutory  requirements  for  the 
granting  of  the  waiver  specified  in 
S  483.30(c),  were  not  met  at  the  time  the 
waiver  was  granted;  or 

(ii)  The  State  granted  a  waiver  to  a 
facility  that  had  one  or  more 
deficiencies  under  §  483.25  at  the  last 
standard  or  extended  survey  prior  to  the 
waiver  or  at  the  time  the  waiver  became 
effective,  or  failed  to  revoke  a  waiver 
from  a  facility  that  is  found  to  be  out  of 
compliance  with  any  requirement  of 
S  483.25  during  the  term  of  the  waiver. 

(3)  If  HCFA  finds  that  the  State  has 
granted  a  waiver  that  was  not 
appropriate,  under  paragraph  (b)(2)  of 
this  section,  HCFA — 

(i)  Will  notify  the  State  of  its  findings: 
and 

(ii)  May  perform  a  survey  to 
determine  if  patient  health  or  safety  is  in 
jeopardy. 

(4)  If  HCFA  determines  that  patient 
health  or  safety  is  jeopardized,  in 
accordance  with  paragraph  (a)(3)(ii)  of 
this  section,  HCFA  may  subject  the 
facility  to  adverse  actions 
notwithstanding  the  State's  granting  of  a 
waiver  of  the  nurse  staffing 
requirements. 

(b)  Revocation  of  the  State's  authority 
to  grant  nurse  staffing  waivers.  (1) 
HCFA's  review  of  each  nurse  staffing 
waiver  granted  by  the  State  includes  an 
evaluation  of  whether  the  facility  has 
made,  and  is  making,  a  diligent  effort  to 
meet  the  nurse  staffing  requirements  for 
nursing  facilities. 

(2)  A  facility  is  deemed  to  have  made, 
or  be  making  a  diligent  effort  to  meet  the 
nurse  staffing  requirements  for  nursing 
facilities  when  it  meets  the  requirements 
in  §  483.30(c)(6)  of  this  subchapter. 

(3)  Under  the  procedures  specified  in 
paragraphs  (b)  (6)  through  (8)  of  this 
section,  HCFA  will  assume  and  exercise 
the  authority  of  the  State  to  grant 
waivers  if  HCFA  finds  that  the  State  has 
demonstrated  a  clear  pattern  and 
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practice  of  allowing  waivers  in  the 
absence  of  diligent  efforts  by  facilities  to 
meet  the  nurse  staffing  requirements,  as 
specified  in  paragraph  (b)  (4)  and  (5)  of 
this  section. 

(4)  HCFA  will  find  that  the  State  has 
demonstrated  a  "clear  practice"  of 
granting  inappropriate  waivers  when 
HCFA's  review,  based  upon  the 
subsequent  year's  survey  information 
and  any  odier  available  information  on 
the  granting  of  waivers,  shows  that  the 
State  continues  to  have  a  practice  of 
allowing  waivers  in  the  absence  of 
diligent  efforts  by  facilities  to  meet  the 
nurse  staffing  requirements. 

(5)  If  HCFA  finds  that  the  State  has 
granted  waivers  to  more  than  5  facilities 
or  5  percent  of  all  certified  facilities 
(whichever  is  greater)  in  the  absence  of 
diligent  efforts  of  the  facilities  to  meet 
the  nurse  staffing  requirements,  HCFA 
will  determine  that  the  State  has 
demonstrated  a  "clear  pattern"  of 
allowing  waivers  in  the  absence  of 


diligent  efforts  by  facilities  to  meet  the 
staffing  requirements. 

(6)  When  the  HCFA  finds  under 
paragraphs  (b)  (4)  and  (5)  of  this  section 
that  the  State  has  demonstratead  a  clear 
pattern  aod  practice  of  allowing 
inappropdte  waivers,  HCFA  will  notify 
the  State  that  HCFA  intends  to  assume 
and  exercise  the  State's  authority  to 
grant  waivers. 

(7)  HCFA  may  allow  the  State  to 
retain  its  authority  to  grant  waivers  only 
if.  within  30  days  of  receiving  HCFA 
notificatipn  specified  in  paragraph  (b)(6) 
of  this  section,  the  State  submits 
evidence  aatisfactory  to  the 
Administrator  of  HCFA  which 
demonstrates  diligent  efforts  by  the 
facilities  In  question  to  met  the  staffing 
requiremtnts; 

(8)  HCFA  will  publish  a  notice  of  the 
revocation  of  the  State's  authority  to 
allow  waivers  of  the  nurse  staffing 
requirements  In  a  Statewide  periodical 


or  the  major  newspapers  of  the  State, 
which  includes — 

(i)  The  effective  date  of  the 
revocation: 

(ii)  A  statement  that  waivers  granted 
by  the  State  remain  in  effect  until  their 
expiration  the  date  the  HCFA 
specifically  revokes  them  (whichever 
comes  first);  and 

(iii)  The  procedures  by  which  a 
facility  may  apply  to  HCFA  for  a  waiver 
of  the  nurse  staffing  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.714,  Medical  Assistance 
Program:  No  93.773.  Medicare  Hospital 
Insurance) 

Dated:  January  22.1991. 
Gail  R.  WUensky, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  August  14. 1991. 
Louis  W.  SuDivaii. 
Secretary. 
[FR  Doc.  92-1510  Filed  2-4-82;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Refugee  Resettlement 

Refugee  Resettlement  Program: 
Proposed  Allocations  to  States  of  FY 
1992  Funds  for  Refugee  >  Social 
Services 

agency:  Office  of  Refugee  Resettlement 
(ORR),  ACF,  HHS. 

ACTION:  Notice  of  proposed  allocations 
to  States  of  FY  1992  funds  for  refugee 
social  services. 

summary:  This  notice  announces  the 
proposed  allocations  to  States  of  FY 
1992  funds  for  social  services  under  the 
Refugee  Resettlement  Program  (RRP).  In 
the  fmal  notice,  allocation  amounts 
could  be  adjusted  after  considering 
comments  and  evidence  from  States  on 
population  estimates. 
DATES:  Comments  on  the  allocations 
provided  for  in  this  notice  will  be 
considered  if  received  by  March  6, 1992. 
ADDRESSES:  Address  written  comments, 
in  duplicate,  to:  Toyo  Biddle,  Office  of 
Refugee  Resettlement,  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade,  SW..  Washington,  DC  20447. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toyo  Biddle  (202]  401-9250. 
SUPPLEMENTARY  INFORMATION: 

I.  Amounts  Proposed  for  Allocation 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  $82,952,000  in  FY 
1992  refugee  social  service  funds  as  part 
of  the  FY  1992  appropriations  for  the 
Department  of  Health  and  Human 
Services  (Pub.  L  102-170). 
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■  In  addition  to  persons  admitted  to  the  United 
States  as  refugees  under  section  207  of  the 
Immigration  and  Nationality  Act  (INA)  or  granted 
asylum  under  section  208  of  the  INA,  eligibility  for 
refugee  social  services  also  includes:  (1)  Cuban  and 
Haitian  entrants,  under  section  501  of  the  Refugee 
Education  Assistance  Act  of  1980  [Pub.  L  96-422): 
(2)  certain  Amerasians  from  Vietnam  who  are 
admitted  to  the  U.S.  as  immigrants  under  section 
584  of  the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act.  1988.  as 
included  in  the  FY  1988  Continuing  Resolution  (Pub. 
L  100-202);  and  (3)  certain  Amerasians  from 
Vietnam,  including  U.S.  citizens,  under  title  11  of  the 
Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Acts,  1989  (Pub.  L.  lOO- 
461).  1990  (Pub.  L  101-187),  and  1991  (Pub.  L  101- 
513).  For  convenience,  the  term  "refugee"  is  used  in 
this  notice  to  encompass  all  such  eligible  persons 
unless  the  specific  context  indicates  otherwise. 

Refugees  admitted  to  the  U.S  under  admissions 
numbers  set  aside  for  private-sector-initiative 
admissions  are  not  eligible  to  be  served  under  he 
social  service  program  (or  under  other  programs 
supported  by  Federal  refugee  funds)  during  their 
period  of  coverage  under  their  sponsoring  agency's 
agreement  with  the  Department  of  State — usually 
two  years  from  their  date  of  arrival  or  until  they 
obtain  permanent  resident  alien  status,  whichever 
comes  first. 


Of  the  total  of  $82,952,000.  the  Director 
of  ORR  proposes  to  make  available  to 
States  $70,509,200  (85%)  under  the 
allocation  formulas  set  out  in  this  notice. 
These  funds  would  be  made  available 
for  the  purpose  of  providing  social 
services  to  refugees.  The  allocation 
amount!  proposed  in  this  notice  could 
be  adjusted  slightly  in  the  final  notice 
after  taking  into  consideration  any 
population  adjustments  (see  section  VI, 
below). 

The  population  figures  include 
refugee!,  Cuban/Haitian  entrants,  and 
Amerastans  from  Vietnam  since  these 
populations  may  be  served  through 
funds  addressed  in  this  notice.  (A  State 
must,  however,  have  an  approved  State 
plan  for  the  Cuban/Haitian  Entrant 
Program  in  order  to  use  funds  on  behalf 
of  entrants  as  well  as  refugees.) 

The  Director  proposes  to  allocate 
$70,509,200  to  States  in  the  following 
manner; 

•  $67,009,200  would  be  allocated  on 
the  basts  of  each  State's  proportion  of 
the  national  population  of  refugees  who 
had  bean  in  the  U.S.  3  years  or  less  as  of 
October  1, 1991  (including  a  floor 
amount  for  States  which  have  small 
refugee  populations). 

•  $3,500,000  would  be  allocated  on  the 
basis  of  each  State's  proportion  of  the  3- 
year  refugee  population  (including  a 
floor  amount  of  $5,000  for  States  with 
small  refugee  populations)  in  order  to 
provide  an  incentive  for  States  to  fund 
refugee:  mutual  assistance  associations 
(MAAs).  A  written  assurance  that  these 
optional  funds  will  be  used  for  MAAs  is 
requiretl  in  order  for  a  State  to  receive 
the  funds.  Guidance  to  States  regarding 
this  assurance  is  provided  below. 

The  ose  of  the  3-year  population  base 
in  the  ^location  formula  is  required  by 
section  6(a)(3)  of  the  Refugee  Assistance 
Extension  Act  of  1986  (Phib.  L  99-605) 
which  amended  section  412(c)  of  the 
Immigration  and  Nationality  Act  (INA) 
to  require  that  the  "funds  available  for  a 
fiscal  year  for  grants  and  contracts  (for 
social  Services)  *  *  *  shall  be  allocated 
among  the  States  based  on  the  total 
number  of  refugees  (including  children 
and  adults)  who  arrived  in  the  United 
States  dot  more  than  36  months  before 
the  beginning  of  such  fiscal  year  and 
who  a^  actually  residing  in  each  State 
(taking  into  account  secondary 
migration)  as  of  the  beginning  of  the 
fiscal  year." 

As  established  in  the  FY  1991  social 
services  notice  published  in  the  Federal 
Register  of  August  29. 1991.  section  I. 
"Allocation  Amounts"  (56  FR  42745).  a 
variable  floor  amount  for  States  which 
have  small  refugee  populations  would 
be  calculated  as  follows:  If  the 


application  of  the  regular  allocation 
formula  yields  less  than  $100,000,  then — 

(1)  a  base  amount  of  $75,000  is 
provided  for  a  State  with  a  population  of 
50  or  fewer  refugees  who  have  been  in 
the  U.S.  3  years  or  less;  and 

(2)  for  a  State  with  more  than  50 
refugees  who  have  been  in  the  U.S.  3 
years  or  less:  (a)  A  fioor  has  been 
calculated  consisting  of  $50,000  plus  the 
regular  per  capita  allocation  for  refugees 
above  50  up  to  a  total  of  $100,000  (in 
other  words,  the  maximum  under  the 
floor  formula  is  $100,000);  (b)  if  this 
calculation  has  yielded  less  than 
$75,000.  a  base  amount  of  $75,000  is 
provided  for  the  State. 

ORR  has  consistently  supported  floors 
for  small  States  in  order  to  provide 
sufficient  funds  to  carry  out  a  minimum 
service  program.  Given  the  range  in 
numbers  of  refugees  in  the  small  States, 
we  have  concluded  that  a  variable  floor, 
as  established  in  the  FY  1991  notice,  will 
be  more  reflective  of  needs  than 
previous  across-the-board  floors. 

The  $12,442,800  in  remaining  social 
service  funds  (15%  of  the  total  funds 
available)  is  expected  to  be  used  by 
ORR  on  a  discretionary  basis  to  provide 
funds  for  individual  projects  intended  to 
contribute  to  the  effectiveness  and 
efficiency  of  the  refugee  resettlement 
program.  The  discretionary  funds  would 
primarily  support  specific  program 
activities  designed  to:  (1)  Reduce 
welfare  dependency  in  States  with  large 
numbers  of  refugees  on  welfare;  and  (2) 
address  the  needs  of  special  populations 
who  experience  particular  difficulty 
adjusting  to  life  in  the  U.S.  One 
announcement  of  the  availability  of 
funding  and  grant  application 
procedures  has  been  issued:  Availability 
of  Funding  for  Planned  Secondary 
Resettlement  of  Refiigees,  50  FR  20038, 
May  13, 1985,  ORR  expects  to  continue 
emphasis  on  discretionary  grants  to 
address  problems  of  persistent  welfare 
dependency  and  to  promote  favorable 
resettlement  opportunities. 
Announcements  will  be  made  when 
discretionary  initiatives  are  decided  on. 
The  amount  proposed  for  discretionary 
use  would  enable  valuable  current 
efforts — such  as  the  Key  States 
Initiative,  Job  Links.  Planned  Secondary 
Resettlement,  and  services  for 
Amerasians  from  Vietnam  and  former 
re-education  camp  detainees  from 
Vietnam — to  be  continued  as 
appropriate.  At  the  same  time,  it  would 
provide  funds  to  enable  ORR  to  address 
such  additional  needs  as  serious 
problems  of  dependency  in  areas  not 
currently  served  by  special  projects. 

The  15%  proposed  for  discretionary 
use  is  in  accordance  with  the 
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Conference  Report  on  the  FY  1992 
appropriation,  which,  states.  "The 
conferees  are  agreed  that  not  more  than 
15  percent  of  funding  appropriated  for 
social  services  may  be  used  for 
discretionary  grants."  (H.  Conf.  Rept. 
102-282.  p.  36.) 

Although  the  allocation  formula  is 
based  on  the  3-year  refugee  population, 
social  service  programs  are  not  limited 
to  refugees  who  have  been  in  the  U.S. 
only  3  years.  States  may  provide 
services  without  regard  to  an  individual 
refugee's  length  of  residence,  in 
accordance  with  the  requirements  of  45 
CFR  part  400  Subpart  I— Refugee  Social 
Services,  published  in  the  Federal 
Register  of  February  3, 1989  (54  FR  5481). 

While  45  CFR  400.147(b]  requires  that 
in  providing  employabihty  services,  a 
State  must  give  priority  to  a  refugee  who 
is  receiving  cash  assistance,  social 
service  programs  generally  are  not 
limited  to  refugees  who  are  cash 
assistance  recipients.  Social  services 
may  be  provided  to  any  refugee  who  is 
unemployed,  regardless  of  whether  the 
refugee  is  receiving  cash  assistance. 

ORR  fimds  may  not  be  used  to 
provide  services  to  United  States 
citizens,  since  they  are  not  covered 
under  the  authorizing  legislation,  with 
the  following  exceptions:  [1)  Under 
current  regulations,  services  may  be 
provided  to  a  U.S.-bom  minor  child  in  a 
family  in  which  both  parents  are 
^e^Jgees  or.  if  only  one  parent  is  present, 
in  which  that  parent  is  a  refugee:  and  (2) 
under  the  FY  1989  Foreign  Operations 
Appropriations  Act  (Pub.  L.  100-461), 
services  may  be  provided  to  an 
Amerasian  from  Vietnam  who  is  a  U.S. 
citizen  and  who  enters  the  U.S.  after 
October  1, 1988. 

Reflecting  section  412(a)(l)(A){iv)  of 
the  INA,  the  Director  expects  States  to 
■  insure  that  women  have  the  same 
opportunities  as  men  to  participate  in 
training  and  instruction."  In  addition. 
States  are  expected  to  make  sure  that 
services  are  provided  in  a  manner  that 
encourages  the  use  of  bilingual  women 
on  service  agency  staffs  to  ensure 
adequate  service  access  by  refugee 
women.  In  order  to  facilitate  refugee 
self-support,  the  Director  also  strongly 
encourages  States  to  implement 
strategies  which  address  simultaneously 
the  employment  potential  of  both  male 
and  female  wage  earners  in  a  family 
unit,  particularly  in  the  case  of  large 
families.  States  are  encouraged  to  make 
every  effort  to  assure  the  availability  of 
day  care  services  in  order  to  allow 
women  with  children  the  opportunity  to 
participate  in  employment  services  or  to 
accept  or  retain  employment.  To 
accomplish  this,  day  care  may  be 
treated  as  a  priority  employment-related 


service  under  the  refugee  social  services 
program.  States,  however,  are 
encouraged  to  use  day  care  funding  from 
other  publicly  funded  mainstream 
programs  as  a  prior  resource  and  are 
encouraged  to  work  with  service 
providers  to  assure  maximum  access  to 
other  publicly  funded  resources  for  day 
care. 

In  accordance  with  45  CFR  400.146  {54 
FR  5481).  if  a  State's  cash  assistance 
dependency  rate  for  refugees  (as  defined 
in  S  400.146(b))  is  5596  or  more,  funds 
awarded  under  this  notice  for  the  basic 
and  MAA  incentive  allocations  are 
subject  to  a  requirement  that  at  least 
85%  of  the  State's  award  be  used  for 
employabihty  ser\ice8  as  set  forth  in 
§  400.154.  ORR  expects  these  funds  to  be 
used  for  services  which  directly  enhance 
refugee  employment  potential,  have 
specific  employment  objectives,  and  are 
designed  to  enable  refugees  to  obtain 
jobs  in  less  than  one  year  as  part  of  a 
plan  to  achieve  self-sufficiency.  This 
reflects  the  Congressional  objective  that 
"employable  refugees  should  be  placed 
in  jobs  as  soon  as  possible  after  their 
arrival  in  the  United  States"  and  that 
social  service  funds  be  focused  on 
"employment-related  services,  EngUsh- 
as-a-second-language  training  (in  non- 
work  hours  where  possible),  and  case- 
management  services".  (INA.  section 
412(a)(1)(B).) 

Since  current  welfare  dependency 
data  are  not  available,  those  States  that 
historically  have  had  dependency  rates 
at  55%  and  above  are  invited  to  submit  a 
request  for  a  waiver  to  the  85% 
requirement  if  they  can  provide  reliable 
documentation  that  demonstrates  a 
lower  dependency  rate. 

ORR  would  consider  granting  a 
waiver  of  the  85%  provision  if  a  State 
meets  one  of  the  following  conditions: 

1.  The  State  demonstrates  to  the 
satisfaction  of  the  Director  of  ORR  that 
the  dependency  rate  of  refugees  who 
have  been  in  the  U.S.  24  months  or  less 
is  below  55%  in  the  State. 

2.  The  State  demonstrates  to  the 
satisfaction  of  the  Director  that  (a)  less 
than  85%  of  the  State's  social  service 
allocation  is  sufficient  to  meet  all 
employment-related  needs  of  the  State's 
refugees  and  (b)  there  are  non- 
employment-related  service  needs 
which  are  so  extreme  as  to  justify  an 
allowance  above  the  basic  15%.  Or 

3.  In  accordance  with  section 
412(c)(1)(C)  of  the  LNA,  as  amended  by 
the  Refugee  Assistance  Extension  Act  of 
1986  (Pub.  L.  99-605),  the  State  submits 
to  the  Director  a  plan  (established  by  or 
in  consultation  with  local  governments) 
which  the  Director  determines  provides 
for  the  maximum  appropriate  provision 
of  employment-related  services  for.  and 


the  maximum  placement  of,  employable 
refugees  consistent  with  performance 
standards  established  under  section  106 
of  the  Job  Training  Partnership  Act. 

States  should  also  expect  to  use  funds 
available  under  this  notice  to  pay  for 
social  ser\'ice8  which  are  provided  to 
refugees  who  participate  in  alternative 
projects.  The  Continuing  Resolution  for 
FY  1985  (Pub.  L  98-473)  amended 
section  412(e)(7)(A)  of  the  INA  to 
provide  that: 

The  Secretary  [of  HHSJ  shall  develop 
and  implement  alternative  projects  for 
refugees  who  have  been  in  the  United 
States  less  than  thirty-six  months,  under 
which  refugees  are  provided  interim 
support,  medical  services,  support 
[social]  services,  and  case  management, 
as  needed,  in  a  manner  that  encourages 
self-sufficienty,  reduces  welfare 
dependency,  and  fosters  greater 
coordination  among  the  resettlement 
agencies  and  service  providers. 

This  provision  is  generally  known  as 
the  Wilson/Fish  Amendment.  The 
Department  has  already  issued  a 
separate  notice  in  the  Federal  Register 
with  respect  to  applications  for  such 
projects  (50  FR  24583,  June  11. 1985).  The 
notice  on  alternative  projects  does  not 
contain  provisions  for  the  allocation  of 
additional  social  service  funds  beyond 
the  amounts  proposed  for  availability  in 
this  notice.  Therefore  a  State  which  may 
wish  to  consider  carrying  out  such  a 
project  should  take  note  of  this  in 
planning  its  use  of  social  service  funds 
being  allocated  under  the  present  notice. 

Finally,  ORR  believes  that  the 
continued  and/or  increased  utilization 
of  refugee  mutual  assistance 
associations  (MAAs)  in  the  provision  of 
social  services  promotes  appropriate  use 
of  services  as  well  as  the  effectiveness 
of  the  overall  service  system.  This  belief 
is  reinforced  by  the  interest  in  MAAs 
which  has  developed  under  similar 
incentive  funds  awarded  to  States  in 
previous  years.  Therefore  additional 
funds  which  would  be  targeted 
specifically  to  these  organizations  have 
been  included  as  an  optional  award  to 
States  which  would  use  them  for  this 
purpose. 

In  order  to  receive  the  MAA  incentive 
funds,  the  appropriate  State  agency 
official  would  have  to  provide  written 
assurance  to  the  Office  of  Refugee 
Resettlement  that  the  following 
conditions  would  be  observed  by  the 
State  agency  in  using  funds  made 
available  to  the  State  under  this  special 
allocation: 

1.  That  such  funds  will  be  used  to  fund 
refugee  mutual  assistance  associations 
for  the  direct  provision  of  services  to 
refugee  clients. 
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2.  That  the  MAA  incentive  allocation 
is  subject  to  and  included  under  ORR's 
expectation  that  the  majority  of  the  total 
amount  of  social  service  funds  allocated 
by  this  notice  to  a  State  be  used  for 
priority  services,  as  defined  elsewhere 
in  this  notice. 

3.  That  the  State  agency  will  observe 
the  following  definition  of  a  mutual 
assistance  association: 

a.  The  organization  must  be  legally 
incorporated  as  a  nonprofit 
organization;  and 

b.  Not  less  than  51%  of  the 
composition  of  the  Board  of  Directors  or 
governing  board  of  the  mutual 
assistance  association  will  be  comprised 
of  refugees  or  former  refugees  and  must 
include  both  refugee  men  and  women  by 

,  August  29, 1992,  as  specified  in  the  FY 
1991  final  social  service  notice. 

4.  That  the  State  agency  will  assist 
NlAAs  in  seeking  other  public  and/or 
private  fimds  for  the  provision  of 
services  for  refugee  clients  in 
subsequent  years. 

Written  assurances  should  be  sent  to 
the  Director.  Office  of  Refugee 
Resettlement,  370  L'Enfant  Promenade, 
SW.,  Washington,  DC  20447.  States  must 
respond  by  30  days  from  the  date  of  the 
final  notice  in  order  to  avail  themselves 
of  this  special  allocation. 

n.  [Reserved  for  discussion  of  comments 
in  final  notice.] 

III.  Proposed  Allocation  Formula 

Of  the  funds  available  for  FY  1992  for 
social  services,  $67,009,200  is  proposed 
to  be  allocated  to  States  in  accordance 
with  the  formula  specified  below.  A 
State's  allowable  allocation  will  be 
calculated  as  follows: 

1.  The  total  amount  of  funds 
determined  by  the  Director  to  be 
available  for  this  purpose;  divided  by — 

2.  The  total  number  of  refugees  and 
Cuban/Haitian  entrants  who  arrived  in 
the  United  States  not  more  than  3  years 
prior  to  the  beginning  of  the  fiscal  year 
for  which  the  funds  are  appropriated 
and  the  number  of  Amerasians  from 
Vietnam  eligible  for  refugee  social 
services,  as  shown  by  the  ORR  Refugee 
Data  System.  The  resulting  per  capita 
amount  will  be  multiplied  by — 

3.  The  number  of  persons  in  item  2, 
above,  in  the  State  as  of  October  1, 1991, 
adjusted  for  estimated  secondary 
migration. 

The  calculation  above  will  yield  the 
formula  allocation  for  each  State. 
Minimum  allocations  for  small  States 
are  taken  into  account. 


MAA  incentive  award  supplements 
are  allocated  on  the  same  3-year 
population  basis  as  that  used  in  the 
social  service  formula.  These  funds  will 
be  made  available  contingent  upon 
letters  of  assurance  from  States,  as 
described  previously. 

IV.  Basis  of  Population  Estimates 

The  population  estimates  for  the 
allocation  of  funds  in  FY  1992  are  based 
on  data  on  refugee  arrivals  from  the 
ORR  Refugee  Data  System,  adjusted  as 
of  October  1, 1991,  for  estimated 
secondary  migration.  The  data  base 
includes  refugees  of  all  nationalities  and 
Amerasians  from  Vietnam.  Figures  on 
the  number  of  Cuban  and  Haitian 
entrants  resettled  are  obtained  from 
several  sources,  including  the  ORR 
Florida  office  and  the  Immigration  and 
Naturalization  Service. 

For  fiscal  year  1992,  ORR's  formula 
allocations  for  the  States  for  social 
services  for  refugees  are  based  on  the 
numbars  of  refugees  who  arrived,  and 
on  the  numbers  of  entrants  who  arrived 
or  weit  resettled,  during  the  preceding 
three  fiscal  years:  1989, 1990,  and  1991. 
Therefore,  estimates  have  been 
developed  of  the  numbers  of  refugees 
and  entrants  with  arrival  or  resettlement 
dates  between  October  1, 1988,  and 
September  30, 1991,  who  are  thought  to 
be  living  in  each  State  as  of  October  1, 
1991.  Refugees  admitted  under  the 
Federal  Government's  private-sector 
initiative  are  not  included,  since  their 
assistance  and  services  are  to  be 
provided  by  the  private  sponsoring 
organizations  under  an  agreement  with 
the  Department  of  State. 

The  figiires  on  arrivals  of  refugees  and 
AmerSsians  used  in  developing  these 
population  estimates  were  based  on 
final  arrival  data  by  State  for  FY  1989 
and  FY  1990  and  preliminary  arrival 
data  fbr  FY  1991.  Deductions  were  made 
based!  on  preliminary  data  for  refugees 
resetded  under  the  private  sector 
initiative.  The  figures  on  Cuban  and 
Haitian  entrants  were  based  on  final 
arrival  data  by  State  for  FY  1989  and  FY 
1990  $nd  preliminary  arrival  data  for  FY 
1991.  I 

The  estimates  of  secondary  migration 
were  based  on  data  submitted  by  all 
participating  States  on  Form  ORR-11. 
The  total  migration  reported  by  each 
State  was  summed,  yielding  in-  and  out- 
migration  figures  and  a  net  migration 
figure  for  each  State.  The  net  migration 
figure  was  applied  to  the  State's  total 
arrival  figure,  resulting  in  a  revised 
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population  estimate.  Because  the 
reporting  period  covered  on  Form  ORR- 
11  was  a  maximum  of  only  12  months  as 
of  June  1991  for  the  majority  of  States 
whose  reporting  base  was  their  cash/ 
medical  assistance  caseload,  extra 
weight  was  given  to  the  secondary 
migration  reported  by  those  States  to 
arrive  at  estimates  of  secondary 
migration  over  a  36-month  period.  In 
1991,  no  count  of  recently-arrived 
refugee  children  was  available  from  the 
Department  of  Education  for  use  as  a 
comparison. 

Estimates  were  developed  separately 
for  refugees  and  entrants  and  then 
combined  into  a  total  estmiated  3-year 
refugee/entrant  population  for  each 
State.  Eligible  Amerasians  are  included 
in  the  refugee  figxires. 

Table  1,  below,  shows  the  estimated 
3-year  populations,  as  of  October  1, 
1991,  of  refugees  (col.  1),  entrants  (col. 
2),  and  total  refugees  and  entrants  (col. 
3);  the  formula  amounts  which  the 
population  estimates  yield  (col.  4);  the 
total  allocation  amounts  after  allowing 
for  the  minimum  amounts  (col.  5);  and 
the  proposed  amounts  available  as  an 
incentive  to  States  to  use  MAAs  as 
service  providers  (col.  6). 

These  population  estimates  and 
proposed  allocation  amounts  are 
intended  to  be  as  close  to  the  final 
figures  as  possible  at  the  time  they  were 
developed.  However,  revisions  will  be 
made,  and  all  population  estimates  and 
allocation  amounts  will  change 
somewhat  as  a  result.  The  following 
revisions  will  be  made  before  the  final 
figures  are  developed:  (1)  Preliminary 
refugee  and  Amerasian  arrival  figures 
by  State  for  FY  1991  will  be  replaced  by 
final  figures;  (2)  preliminary  entrant 
arrival  and  resettlement  figures  for  FY 
1991  will  be  replaced  by  final  figures; 
and  (3)  final  data  on  refugees  resettled 
through  the  private-sector  initiative  will 
be  deducted  from  the  final  arrival 
figures  for  FY  1991. 

A  detailed  explanation  of  the 
development  of  data  used  in  this 
formula  allocation  can  be  obtained  by 
writing  to  the  address  indicated  in 
Section  VI  of  this  notice. 

V.  Proposed  Allocation  Amounts 

Funding  will  be  contingent  upon  the 
submittal  and  approval  of  a  State 
annual  services  plan.  The  following 
amounts  are  proposed  for  allocation  for 
refugee  social  services  in  FY  1992: 
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Table  1.— Estimated  3- Year  Refugee/ Entrant  Populations  of  States  Participating  in  The  Refugee  Program  and  Social 

Service  Formula  Amounts  and  Proposed  Allocations  for  FY  1992  • 


State 


Refugees 


(1) 


Entrants 


(2) 


Total 
population 

(3) 


Formula 
aiTKXjnt 


allocation 


(5) 


MAA 

incentive 
allocation 

(6) 


Alaska 

Arttona 

Arkanaas 

California .. 

Colorado * 

Cor  mecticut 

Delaware 

District  of  Columbia... 

Ftorida 

Georgia 

Hanraii 


Indtana 

towa 

Kansas 

Kentucky „.. 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan „_. 

Minnesota 

Mississippi 

Missouri 

.  Montana ™......... 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico  ........„„ 

New  York 

North  Carolina 

North  Dakota 

Oh« 

Oklahoma ..„.. 

Oregon 

PennsyfvarMa 

Rhode  Island 

'  South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Verrtwnt 

Virginia.. 


Washington .... 
West  Virginia.. 

Wisconsin 

Wyoming 


775 

117 
3,B56 

433 

96,711 

3,433 

3.817 

132 

2,221 

11.687 

6,184 

890 

824 
13.525 

810 
2.777 
1.865 
1.448 
1.963 

765 

6,586 

12,112 

5.936 

6.948 

288 
3,990 

257 
1,872 

871 

712 
6,717 

891 

55.363 

3,051 

434 
4,813 
1,278 
6,164 
10,764 
1,538 

278 

678 

2,533 

15.246 

1,937 

624 

5,349 

14,489 

82 

4,043 

51 


0 

1 
6 

.  0 

237 

4 

11 
0 

22 
7,077 

18 
0 
0 

17 
2 
0 
0 
0 
8 
1 
172 

18 

13 
1 
0 

18 
0 
2 

81 
0 
,1.109 
0 
168 
5 
0 
7 
2 
0 
9 
1 
0 
0 
0 

111 

0 
2 
4 
0 
0 
2 
0 


Total.. 


329.206 


9.129 


775 

118 
3.862 

433 

95.946 

3,437 

3,628 

132 

2.243 

18,764 

6.202 

890 

824 
13.542 

812 
2,777 
1.885 
1.448 
1,991 

766 

6.758 

12.130 

5,949 

6,949 

288 
4.008 

257 
1.874 

052 

712 
7,826 

891 

55,551 

3,056 

434 
4.820 
1,280 
6,184 
10.773 
1.539 

278 

678 

2.533 

15.357 

1,937 

626 

5.353 

14,489 

82 

4,045 

51 


338,337 


S1 52.635 

23.240 

760,615 

85,279 

18.896.805 

676,912 

753,918 

25,997 

441,755 

3,695,540 

1,221,474 

175.284 

162.285 

2.667,075 

159,922 

546,926 

371.248 

285,181 

392,124 

150,862 

1.330,977 

2.388.984 

1,171,646 

1,368,594 

56,721 

789,369 

50,616 

369,061 

167,495 

140.227 

1,541,318 

175,481 

10,940,681 

601.674 

85.476 

949.291 

252.094 

1,217,929 

2,121,725 

303,104 

54.752 

133,531 

498,870 

3.024.537 

381,489 

123,290 

1,054,265 

2.853,565 

16,150 

796,666 

10.044 


$66,634,929 


$152,635 

75,000 

760,615 

100.000 

18.896.805 

676,912 

753,918 

75,000 

441,755 

3.695.540 

1,221,474 

175584 

162,285 

2,667,075 

159.922 

546,926 

371,248 

285,181 

392,124 

150,862 

1,330,977 

2,368,964 

1,171,646 

1,368,594 

96.874 

789,369 

90,766 

369,081 

187,495 

140,227 

1,541,318 

175,481 

10,940,681 

601,874 

100,000 

949.291 

252.094 

1.217,929 

2,121,725 

303.104 

94.904 

133,531 

498,870 

3,024.537 

381,489 

123.290 

1,054.265 

2,853,585 

75,000 

796,656 

75,000 


$67,009,200 


$7,963 

5,000 
39.681 

5.000 

985.833 

35,314 

39,331 

5.000 

23.046 

192,794 

63.723 

9.144 

8,466 
139,139 

8.343 
28.533 
19,366 
14.878 
20.457 

7.870 

69.436 

124,632 

61,124 

71,399 

5,000 
41.181 

5,000 
19.255 

9,781 

7,316 
80.409 

9.155 

570.768 

31.399 

5.000 
49,524 
13.152 
63,539 
110,689 
15,813 

5.000 

6966 

26.026 

157,788 

19,902 

6.432 

55,000 

148,870 

5,000 
41,561 

5.000 


$3,500,000 


*  Based  on  preliminary  FY  1991  refugee  arrival  data  through  September  30, 1991. 


VI.  State  Evidence  on  Refugee 
Population 

If  a  State  wishes  ORR  ta  reconsider 
its  population  estimate,  it  should  submit 
written  evidence.  Requests  will  be 
evaluated  according  to  a  strict  standard. 
The  following  is  the  type  of  evidence 
which  would  be  considered  appropriate: 

•  Documentation  and  discussion 
should  be  confined  to  the  population 
entering  the  United  States  during  fiscal 
years  1989, 1990.  and  1991,  and  should 
clearly  identify  what  refugee  or  entrant 
groups  are  being  discussed. 


•  Evidence  should  include  a 
description  of  the  information  collection 
system(s]  used  by  the  State,  including 
data  soiiTces,  time  period  covered, 
timeliness,  and  validation  procedures. 

•  Special  studies  and  reports  can  be 
considered  only  if  they  are  submitted  for 
review. 

•  An  example  of  acceptable  evidence 
would  be  a  list  of  refugees  identified  by 
name,  alien  number,  date  of  birth,  date 
of  arrival,  and  case  size,  if  appropriate. 
Listings  of  refugees  who  are  not 
identified  by  their  alien  numbers  will 
not  be  considered. 


Any  State  evidence  on  population 
estimates  should  be  submitted 
separately  from  comments  on  the 
proposed  allocation  formula  no  later 
than  30  days  from  date  of  publication  of 
this  notice  and  should  be  addressed  to: 
Loren  Bussert,  Office  of  Refugee 
Resettlement,  370  L'Enfant  Promenade, 
SW.,  Washington,  DC  20447,  Telephone: 
(202)  401-4732. 

VII.  Paperwork  Reduction  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements- 
requiring  OMB  clearance. 
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[Catalog  of  Federal  DoBWstic  Aanstaace  No. 
93.026  Refugee  Assistance  State 
Administered  Programs] 

Dated:  January  29, 1992. 
CMa  Gafstan, 

Director.  Off  ice  of  Refugee  Resettlement 
[FR  Doc.  92-2712  Filed  2-l-a2;  8:45  am) 

I  CODE  4t]»-t1-« 
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Wednesday 
February  5,  1992 


Part  IV 


Department  of 
Education 

Privacy  Act:  Computer  Matching  Program; 
Notice 
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DEPARTMENT  OF  EDUCATION 

Computer  Matching  Program;  Notice 

aQENCY:  Department  of  Education. 
action:  Notice — Computer  matching 
between  the  Department  of  Education 
and  the  Department  of  Justice. 

Section  5301(a)(1)  of  the  Anti-Drug 
Abuse  Act  of  1988,  (now  designated  as 
section  421(a)(1)  of  the  Controlled 
Substances  Act,  20  U.S.C.  862(a)(1)) 
includes  provisions  regarding  the 
judicial  denial  of  federal  benefits. 
Section  5301  authorizes  federal  and 
state  judges  to  deny  certain  federal 
benefits  (.rcluding  student  financial 
assistance  under  title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended)  to 
individuals  convicted  of  drug  trafficking 
or  possession. 

In  order  to  ensure  that  title  IV  student 
financial  assistance  is  not  awarded  to     , 
individuals  subject  to  denial  of  benefits 
under  court  orders  issued  pursuant  to 
section  5301,  the  Department  of 
Education  and  the  Department  of  Justice 
Ere  implementing  a  computer-matching 
program.  The  Department  of  Education 
needs  to  obtain  from  the  Department  of 
Justice  identifying  information  regarding 
individuals  who  are  the  subject  of 
section  5301  denial  of  benefits  court 
orders.  The  purpose  of  this  notice  is  to 
announce  the  establishment  of  the 
computer-matching  program  and  to 
provide  certain  required  information 
concerning  the  computer-matching 
program. 

In  accordance  with  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended  by  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L  100-503). 
the  Office  of  Management  and  Budget 
(OMB)  Guidelines  on  the  Conduct  of 
Matching  Programs  (see  54  FR  at  25818, 
June  19, 1989),  and  OMB  Bulletin  89-22, 
the  following  information  is  provided: 

1.  Name  of  Participating  Agencies 

The  Department  of  Education  (ED) 
and  the  Department  of  Justice  (DOJ). 


2.  Puipo«e  of  the  Match 

This  matching  program  is  designed  to 
assist  ED  in  enforcing  the  sanctions 
imposed  under  section  5301  of  the  Anti- 
Drug  Abuse  Act  of  1988  (Pub.  L  lOO- 
690). 

3.  Authority  for  Conducting  the 
Matching  Program 

Under  section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988,  as  amended  (21 
U.S.C.  862)1  ED  must  deny  federal 
benefits  to  any  individual  against  whom 
a  federal  or  state  court  order  has 
imposed  a  penalty  denying  eligibility  for 
those  benrfits.  Student  financial 
assistance  under  title  IV  of  the  Higher 
Education  Act  of  1965  is  a  federal 
benefit  under  section  5301  and  ED  must, 
in  order  to  meet  its  obligations  under  the 
HEA,  have  access  to  information  about 
individuals  who  have  been  declared 
ineligible  ijnder  section  5301. 

The  President's  Denial  of  Federal 
Benefits    ' 

Implementation  Procedures  of  August 
30, 1989  direct  DOJ  to  act  as  the 
information  clearinghouse  for  federal 
agencies.  While  DOJ  provides- 
information  about  Section  5301  ineligible 
individuals  to  the  General  Services 
Administration  (GSA)  for  inclusion  in 
GSA's  List  of  Parties  Excluded  from 
Federal  Procurement  and 
Nonprocurement  Programs,  DOJ  and  ED 
have  determined  that  direct  access  to 
the  DOJ  data  base  would  be  more 
efficient  and  effective  than  access  to  the 
GSA  List.  The  DOJ  data  base  has 
specific  information  about  the  title  IV. 
HEA  programs  for  which  individuals  are 
ineligible  and  has  more  complete 
identifying  information  about  those 
individual.  Both  of  these  elements  are 
essential  to  a  successful  match. 

4.  Categories  of  Records  and  Individuals 
Covered 

A.  Department  of  Education  Records 

Federal  Student  Aid  Application  File 
(18-40-0014):  Composed  of  records  of 


students  applying  for  federal  student 
fmancial  assistance  under  title  IV  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA).  The  social  security 
number  and  the  first  two  letters  of  an 
applicant's  last  name  will  be  used  by  ED 
for  the  match. 

B.  Department  of  Justice  Records 

Denial  of  Federal  Benefits 
aearinghouse  System  (DEBAR)  (OJP- 
0013); 

Contains  the  names,  social  security 
numbers,  dates  of  birth,  and  other 
identifying  information  regarding 
individuals  convicted  of  federal  or  state 
offenses  involving  drug  trafficking  or 
possession  of  a  controlled  substance 
who  have  been  denied  federal  benefits 
by  federal  or  state  courts.  This  system  of 
records  also  contains  information 
concerning  the  specific  program(s)  for 
which  benefits  have  been  denied.  The 
Department  of  Justice  will  make 
available  for  the  matching  program  the 
records  of  only  those  individuals  who 
have  been  denied  federal  benefits  imder 
one  or  more  of  the  title  IV,  HEA 
programs. 

5.  Effective  Dates  of  the  Matching 
Program 

The  matching  program  will  begin  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  and  will  continue 
for  a  period  of  18  months  from  the  date 
it  becomes  effective  unless  extended. 

•.  Address  for  Receipt  of  Public 
Comments  or  Inquiries 

Ms.  Joyce  R.  Coates.  Program  Specialist, 
Division  of  Policy  and  Program 
Development,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW.. 
(room  4318,  ROB-3),  Telephone:  (202) 
708-7888. 
Dated:  January  29, 1992. 

Cataiynn  Reid- Wallace, 

Auistant  Secretary  for  Postsecondary 

Education. 
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Cumulative  FMerai  Register  Index  are 
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year's  volumes  are  mailed  to 
subscribers  as  issued. 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numpeis  with  the  date  ol  publication 
in  the  Federal  Register 

Note  to  Ffl  Subscritxrs 

FR  Indexes  and  the  LSA  (List  ol  CFR  Sections  Affected) 
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Documents 
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This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  anrwuncements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 
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Federal  Regulations  (CFR) 

GUIDE:  Revised  Januaiy  1,  1989 
SUPPLEMENT:  Revised  January  1,  1991 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed 
to  assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  is  the  GUIDE  tell  the 
iiser  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 
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For  those  of  you  wtw  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  wiil  make  researching  . 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13,  1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
docunrwnts  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  'reconstrucT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclarnation 
^  and  Executive  order  issued  during  the 
1945-1989  period -ak)ng  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  this  volume. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  hawing 
general  appHcabiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codMed  in 
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publahed  under  50  ti«es  pmuanl  to  44 
U.S.C  1510. 
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t>y  the  Superintendent  of  Oocunwnls. 
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DEPARTMENT  OF  AQRlCULTimE 
Commodity  Credit  CorporaOen 
7  CFR  Part  1421 

Rico  World  Price  Formula  and 
Aimouncament  Time 

iMENCV:  Commodity  Credit  Corporation, 
USDA. 


action:  Final  rule. 


summary:  This  final  rule  amends  the 
regulations  at  7  CFR  1421^  to  diange 
the  annooncement  time  of  tf>e  adjusted 
world  price  for  rice  and  to  allow  for  the 
use  of  worid  maricel  prices,  expressed 
by  class  of  rice  per  100  ponnds,  as  the 
basis  for  calculating  marketing  loan 
gains  and  loan  deficiency  payment 
rates.  These  changes  were  included  in  a 
pn^osed  rule  published  in  ^  Fedetri 
Re^ster  October  28, 1991.  The  intent  of 
this  rule  is  to  establish  an 
announcement  time  for  the  rice  adjosted 
world  price  so  that  only  one  price  level 
would  be  effective  during  any  woiiiday. 
EFFECTIVE  DATE:  Felmiary  21, 1992. 
FOn  FURTHER  INFORMATION  CONTACT: 
Gene  S.  Rosen.  Agricultural  EccmomisL 
Commodity  Analysis  Division,  USDA/ 
ASCS,  room  3740-S,  P.O.  Box  2415. 
Washington.  DC  20013  or  call  (202)  720- 
7923, 

SUPFLIMENTARV  INFORMATWM.  This  rule 
has  been  reviewred  under  USDA 
procedures  established  in  accordance 
with  provtsioiis  of  Departmental 
Regulation  1512-1  and  Executive  Order 
12291  and  has  been  classified  as  "non- 
major." 

It  has  been  detmmned  that  the 
Regulat(H7  Flexibility  Act  is  not 
applicable  because  the  Commodity 
Credit  Corpocation  (CCC)  is  not  required 
by  5  U.S.C  563  or  any  other  proviuan  of 
the  law  to  piMah  a  notice  of  propoaed 
rulemaking. 


U  has  been  determined  by  an 
enviranmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  boman  environment 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

The  btle  and  number  of  the  Federal 
assistance  program,  as  found  in  the 
catalog  of  Fedoal  Domestic  Assistance. 
to  whidi  this  proposed  rale  applies,  are 
as  follows:  Rice  Production 
Stabilization— ia065. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372, 
which  requires  mtergovemmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  PR 
29115  Uune  24, 1963). 

This  amendment  to  7  CFR  part  1421 
does  not  impose  any  new  or  revised 
information  coUection  or  recordkeeping 
requirements  on  the  public. 

7  CFR  Part  1421 

A  proposed  rule  was  published  in  die 
Federal  Register  on  October  2a,  1991.  at 
56  FR  55473  to  amend  the  regulations 
found  at  7  CFR  part  1421  with  respect  to 
the  announcement  time  of  the  adjusted 
world  price  for  rice  and  to  allow  for  the 
use  of  world  market  prices,  expressed 
by  class  of  rice  for  National  average 
milling  outturns,  as  the  basis  for 
calculating  marketing  loan  gains  and 
loan  deficiency  payments.  The  proposed 
rule  also  requested  comments  on  the 
1992  Acreage  Reduction  Program  (ARP). 
Comments  received  and  CFR  revisicms 
regarding  the  1992  ARP  will  be 
addressed  in  a  separate  final  rule. 

Discussion  of  Comments 

nfty  comments  were  received 
exiHessing  a  view  on  the  proposal  to 
change  the  announcement  time  of  the 
adjusted  worid  price  of  rice  fivm 
Tuesday  at  3  pjn.  Eastern  time  to 
Tuesday  at  7  aun.  Eastern  time.  The 
intent  of  this  proposal  was  to  establish 
an  announcement  time  for  the  rice 
adjusted  worid  price  so  that  only  one 
price  level  would  be  effective  during  any 
woricday.  Twmty  comments  supported 
the  current  announcement  weekday  and 
tine  of  day.  Generally,  support  for  the 
current  announcemoit  time  was  based 
on  the  view  that  it  is  working  well  and 
there  are  no  con^elling  reasons  to 
change  it. 


Thirty  comments  favored  changing  the 
announcement  time,  with  twenty  of 
these  comments  favoring  an 
announcement  at  the  proposed  time  of  7 
a.m.  Tuesday.  Four  comments  favored  a 
Wednesday  morning  announcement  and 
6  comments  favored  a  change  with  no 
weekday  or  time  of  day  specified.  After 
reviewing  the  comments  received,  it  has 
been  decided  to  change  the 
announcement  time  of  the  adjusted 
world  price  of  rice  to  Tuesday  at  7  a  jn. 
Eastern  time.  If  eithtt  the  Monday  or 
Tuesday  of  a  week  are  not  workdays, 
the  adjusted  wotid  price  <A  rice  will  be 
announced  on  the  Wednesday  of  such 
week  at  7  a.m.  Eastern  time.  The  price 
annoonced  at  such  time  will  be  effective 
at  12:00:01  a.ni.  of  the  day  it  is 
announced.  The  announcement  time  is 
being  changed  because  under  the 
current  announcement  procedure, 
administrative  problems  occur  when 
two  worid  prices  are  effiectrve  on  the 
same  workday. 

A  total  (d  136  comments  were 
received  regarding  the  proposal  to 
calculate  aiarketing  loan  gains  and  kian 
deficiency  payments  on  the  basis  of 
National  average  milling  yields  rather 
^n  on  the  milHng  yields  of  individual 
quantities  of  rice.  The  current  method  of 
calculating  payment  rates  is  supported 
by  131  cooHBents.  A  frequently 
expressed  view  was  that  marketing  loan 
program  benefits  should  vary  according 
to  the  quality  of  rice  eligible  for  such 
benefits.  Several  commented  that 
uniform  payment  rates  by  class  of  rice 
would  be  a  disincentive  to  the 
production  of  high  nulling  quality  rice. 
After  reviewing  the  comments,  it  has 
been  decided  that  mariceting  loan  gains 
and  loan  deficiency  payment  rates  will 
be  calculated  based  on  National  average 
milling  yields  since  this  revision  will 
speed  disbursement  of  program  benefits 
and  simplify  program  administration 
without  significant  adverse  impacts  on 
individual  producers. 

List  of  Subjects  m  7  CFR  Part  1421 

Grains,  Loan  programs — agriculture. 
Oilseeds.  Peanuts,  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Warehouses. 

Accordingly,  7  CFR  part  1421  is 
amended  to  read  as  follows: 
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PART  1421-GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1.  The  authority  citation  for  7  CFR 
part  1421  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421. 1423. 1425,  and 
1445e:  15  U.S.C.  714b  and  714c. 

2.  In  5  1421.25.  paragraphs  (a)(5)(vi) 
and  (a)(6)  are  revised  to  read  as  follows: 

§142US    MarkAt  prtc*  rtpayiiMnt*. 

(a)  *  *  * 

(5)  *  •  * 

(vi)  The  price  determined  in 
accordance  with  paragraph  (a)(5)(v)  of 
this  section  may  be  adjusted  to  a  whole 
kernel  loan  rate  basis  by  deducting  the 
estimated  domestic  market  value  of  the 
total  quantity  of  broken  kernels 
contained  in  such  rice  and  dividing  the 
resulting  value  by  the  estimated 
National  average  quantity  of  milled 
whole  kernels  produced  in  milling  100 
pounds  of  rice. 

(6)  The  average  world  price  for  each 
class  for  rice,  loan  rate  basis,  shall  be 
determined  by  CCC  and  shall  be 
announced,  to  the  extent  practicable,  on 
or  after  7  a.m.  Eastern  time  each 
Tuesday  continuing  through  the  last 
Tuesday  of  July  1996,  but  may  be 
armounced  more  or  less  frequently,  as 
determined  by  CCC.  In  the  event  that 
Monday  or  Tuesday  is  a  non-workday, 
the  world  prices  for  each  class  of  rice 
will  be  announced  on  the  Wednesday  of 
the  same  week,  on  or  after  7  a.m. 
Eastern  time.  The  announced  prices  will 
be  effective  at  12:00:01  a.m.  of  the  day  of 
the  next  world  price  announcement. 

Signed  on  January  23, 1992  at  Washington. 
DC. 
lohn  A.  Stavenson. 

Acting  Executive  Vice  President,  Commodity 

Credit  Corporation. 

[FR  Doc.  92-2874  Filed  2-5-92;  8:45  am) 

BILUNQ  COOE  3410-0»-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

RIN  2700-AA45  /^ 

Space  Shuttle  ^ 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Interim  final  rule. 

summary:  NASA  is  amending  14  CFR 
part  1214  by  consolidating  Subparts 
1214.1,  "Reimbursement  for  Shuttle 
Services  Provided  to  Non-U.S. 
Government  Users,"  and  1214.8, 
"Reimbursement  for  Spacelab  Services.' 
In  an  effort  to  avoid  duplication  and 


integrate  related  material  into  a  single 
subpart,  this  consolidation  combines 
these  two  subparts  into  one  to  become 
Subpart  1214.1,  "General  Provisions 
Regarding  Space  Shuttle  Flights  of 
Cargo-bay  Payloads  for  Non-U.S. 
Government  Reimbursable  Customers." 
Subpart  1214.2.  "Reimbursements  for 
Shuttle  Services  Provided  to  Civil  U.S. 
Govemaient  Users  and  Foreign  Users 
Who  Have  Made  Substantial  Investment 
in  the  STS  Program,"  has  been  deleted. 

The  intended  effect  of  this  interim 
final  rule  is  to:  (a)  Add  eligibility  criteria 
for  use  of  the  Shuttle  for  launch  of  a 
payload  (b)  establish  revised  pricing 
algorithms  based  on  current  Shuttle 
capability;  (c)  delete  the  offer  of  a 
standard  shared  flight  to  an  inclination 
of  57°;  (d)  delete  the  Standby  Payload, 
Short-term  Call-up,  and  Exceptional 
Payload  provisions  of  the  existing 
policies;  (ej  revise  postponement  and 
termination  fees;  (fl  revise  the 
scheduling  policy;  (g)  revise  the  reflight 
provisions;  and  (h)  revise  launch  and 
operational  criteria  for  standard  Shuttle 
flights. 

dates:  Effective  Date:  February  6. 1992. 
Comments  must  be  submitted  on  or 
before  March  9, 1992. 

addresses:  Office  of  Space  Flight,  Mail 

Code  MC,  National  Aeronautics  and 

Space  Administration,  Washington.  DC 

20546. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  L.  Tucker,  Jr.,  (202)  453-2347. 

SUPPLEMENTARY  INFORMATION!  On 

January  21, 1977,  NASA  published  its 
final  rvJe  Subpart  1214.1. 
"Reimbursement  for  Shuttle  Services 
Provided  to  Non-U.S.  Government 
Users."  in  the  Federal  Register  (42  FR 
3929).  and  on  February  11. 1977, 
published  Subpart  1214.2. 
"Reimbursement  for  Shuttle  Services 
Provided  to  Civil  U.S.  Government  Users 
and  Foreign  Users  Who  Have  Made 
Substantial  Investment  in  the  STS 
Program."  in  the  Federal  Register  (42  FR 
8631).  On  December  20. 1979,  proposed 
changes  to  these  two  subparts  were 
published  in  the  Federal  Register  (44  FR 
75395).  These  proposed  changes  are 
withdrawn  and  subpart  1214.2  is 
deleted.  Subpart  1214.1  and  the 
provisions  of  Subpart  1214.8. 
"Reimbursement  for  Spacelab  Services." 
(50  FR  30809,  July  30, 1985)  are 
consolidated  to  eliminate  unnecessary 
duplication  of  material  by  combining 
these  two  subparts  into  a  single  Subpart 
1214.1,  "General  Provisions  Regarding 
Space  Shuttle  Flights  of  Cargo-bay 
Payloads  for  Non-U.S.  Government 
Reimbursable  Customers." 


The  following  is  a  brief  explanation  of 
the  changes  in  the  order  in  which  they 
are  presented  in  this  interim  final  rule. 
Specific  requirements  regarding  the 
eligibility  of  a  non-U.S.  government 
payload  to  fly  on  the  Space  Shuttle  are 
defined  in  9 1214.101. 

A  number  of  new  definitions  are 
incorporated  in  S  1214.102  for  clarity. 
Section  1214.103  is  defined  to  apply  only 
to  standard  services  to  clarify  previous 
misunderstandings.  In  9  1214.103(b), 
NASA  agrees  to  establish  a  fixed  price 
(subject  to  escalation)  for  standard 
services  up  to  3  years  in  advance  of 
launch.  Section  1214.103(e)  documents 
the  fundamental  principle  that  shared- 
flight  pricing  is  not  tied  to  individual 
flight  manifests. 

Section  1214.103(g)  contains  the 
algorithms  formerly  found  in  appendix  D 
of  subpart  1214.1.  The  reference  Shuttle 
launch  weight  capability  used  in  load 
factor  computations  of  9  1214.103(g)(4) 
has  been  changed  from  29,478  kg  (65.000 
lbs)  to  21.542 1^  (47.500  lbs).  The  revised 
value  is  more  in  keeping  with  current 
Shuttle  capability.  The  new  capability 
does  not  apply  to  customers  who  have 
abeady  submitted  earnest  money  prior 
to  publication  of  this  rule.  The  payment 
schedule  of  9  1214.103(h)(2)  has  been 
modified  to  reflect  current  NASA 
practices. 

A  new  9  1214.104  is  incorporated  to 
formalize  the  procediues  used  for 
charging  for  optional  services.  Practices 
described  are  those  now  in  use  by 
NASA. 

Section  1214.106  has  been  revised  to 
reflect  minor-delay  provisions 
consistent  with  those  used  in  launch 
agreements. 

Major  revisions  in  postponement 
procedures  are  established  in  9  1214.107. 
Occupancy  fee  charges  are  eliminated 
and  all  postponement  fees  are  allocated 
according  to  a  fixed  schedule.  Section 
1214.107(c)  provides  some  flexibility  for 
customers  to  postpone,  within 
reasonable  limits,  without  exposure  to  a 
new  price. 

Section  1214.108  has  been  revised  to 
be  conceptually  similar  to  9  1214.107. 
The  term  "cancellation"  has  been 
replaced  with  "termination"  for 
consistency  with  the  Launch  Services 
Agreement. 

A  revision  of  the  scheduling  policy  is 
contained  in  9  1214.109.  This  revision 
reflects  the  realities  of  operation  in  the 
current  environment  and  NASA's  need 
to  conduct  operations  in  an  orderly, 
efficient  manner.  NASA's  intention  to  be 
responsive  to  the  needs  of  customers 
whose  payloads  require  a  reflight  is 
stated  in  paragraph  (d)  of  that  section. 
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Section  1214.110  has  been  revised. 
Section  1214.110(a)  limits  reflight  to 
dedicated  flights  and  those  shared-flight 
payloads  that  can  be  accommodated  on 
a  standard  Shuttle  latinch,  because  of 
the  cost  risk  associated  with  manifesting 
flights  to  nonstandard  destinations.  It 
ai»o  establi^ies  that  refligfats  for 
qualifying  payloads  will  be  provided  at 
NASA's  marginal  cost.  Section 
1214.110(b)  further  requires  that  the 
reflight  involve  flight  of  an  essentially 
identical  payload  with  essentially 
identical  integration  and  flight 
operations  requirements.  Because  the 
customer's  price  no  longer  includes  a 
reflight  premium,  free  reflights  are  no 
longer  offered. 

Section  1214.111  defmes  the  types  of 
missions  that  may  require  rendezvous  of 
the  Shuttle  with  an  on-orbit  spacecraft. 

Section  1214.112  has  been  revised  to 
remove  the  patent  and  data  rights 
provisions  for  U.S.  Government 
customers. 

Section  1214.113  establishes  general 
provisions  regarding  allocation  of 
certain  risks. 

Section  1214.117  is  an  amplification 
and  revision  of  material  contained  in 
current  policies.  Because  of  low  shared 
flight  traffic  demand  for  the  57*  orbit. 
NASA  withdraws  the  offer  of  standard 
shared  flights  to  this  inclination  on  the 
grounds  thai  there  is  little  likelihood  of 
attaining  equitable  cost  recovery  on 
such  flints.  NASA  may  continue  to 
provide  service  to  this  and  other 
nonstandard  orbits  under  optional 
service  arrangements. 

To  the  extent  that  deployable 
payloads  are  allowed  to  use  the  Space 
Shuttle  under  the  use  policy  specified  in 
§  1214.101.  S  1214.118  requires  that 
special  criteria,  to  be  speciBed  in  the 
launch  agreement,  be  met  by  deployable 
payloads  in  order  for  them  to  qualify  for 
the  standard  flight  price. 

The  Standby,  Short-term  Call-up.  and 
Options  offers  of  the  previous  policy 
have  bean  deleted  because  they  are 
impractical  to  implement  in  today's 
opera 'ing  environment 

The  Exceptional  Payload  provisions  of 
the  previous  policy  have  been  deleted 
because  the  NASA  Administrator  has 
the  right  under  the  Space  Act  to 
establish  prices  as  appropriate  in 
special  cases. 

The  entire  contents  of  the  former 
Subpart  1214A  "Reimbursement  for 
Spacelab  Services,"  have  been 
combined  into  this  subpart  1214.1  and 
reformatted  as  a  single  section. 
S  1214.119.  The  contents  of  tUs  section 
are  essentially  identical  to  the  former    - 
9  1214.8  with  the  following  exceptions: 


(1)  References  to  provisions  deleted 
from  the  basic  policy  (e.g.,  short-term 
call-up)  have  been  deleted; 

(2)  In  S  1214.119(I)(5)(ii)(A).  a  change 
is  made  in  the  load  factor  algorithm  for 
a  dedicated  FMDM/MPESS  as  a  result 
of  the  modification  in  the  load  factor 
algorithm  of  S  1214.103(g].  Load  factor 
computations  for  other  Spacelab 
payloads  are  unaffected  by  this  change: 

(3)  Provisions  regarding  customer- 
furnished  payload  specialists  have  been 
removed.  This  subject  is  now  covered  m 
a  separate  Subpart  1214.3,  "Payload 
Specialists  for  Space  Transportation 
System  Missions." 

The  National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subfect  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  role  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  1214 

Govemraenl  employees.  Government 
procurement.  Security  measures.  Space 
shuttle.  Space  transportation  and 
exploration,  Payload  specialist. 
Astronauts. 

For  reasons  set  out  in  the  preamble.  14 
CFR  part  1214.  subpart  1214.1  is  revised 
to  read  as  follows: 

PART  1214— SPACE  SHUTTLE 

Sut>p«rt  1214.Y— GwMrai  ProvMon* 
RaQvdsiQ  Sp9C9  SlniMte  FOQhta  oC 
Payloads  for  Noi»4I.S.  Gevenvnant, 
ReimburMbie  CustenMr* 

Sec. 

1214.100  Scope. 

1214.101  Eligibility  for  Oight  of  a  non-U.S 
govemmenl  reimbarsable  payload  on  the 
Space  Shuttle. 

1214102    Definitions. 

1214.103  Reimbursement  for  standard 
services. 

1214.104  Reimbursement  for  optional 
services. 

1214. 105  Apportionment  and/or  assigmnent 
of  services. 

1214.106  Minor  delays. 

1214.107  Postponement. 

1214.108  Termination. 

1214.109  Scheduling. 

1214.110  Reflight. 

1214.111  Rendezvous  scnricea. 

1214.112  Patent,  data  and  informdtion 
matters. 

1214.113  Allocation  of  risk.  , 

1214.114  Provision  of  services. 

1214.115  Standard  services. 

1214.116  Typical  optional  services. 

1214.117  Launch  and  orbit  parameters  for  a 
standard  launch. 

1214.118  Special  criteria  tor  deployable 
peyicads. 

1214.119  Spacelab  payloads. 


Authority:  Sec  203,  Pub.  L.  85-568,  72  Stat. 
429.  as  amended  f42  U.S.C.  2473);  Sec.  201fb) 
Pob.  L.  87-«24.  76  Stat.  421  (47  U.S.C.  721(b)). 

Subpart  1214.1— GenersI  Provisions 
Regarding  Space  Shuttle  Rights  of 
Payloads  tor  Non-U.S.  Government, 
Relmbursabia  Customers 

§1214.10a   Scops. 

This  Subpart  1214.1  sets  forth  general 
provisions  regarding  flight  of  Space 
Shuttle  cargo  bay  payloads  for  oon-U.S. 
government,  reimbursable  customers.  It 
does  not  apply  to  Small  Self-Contained 
Payloads  flown  under  the  provision  of 
Subpart  1214.9  or  payloads  flown  on  a 
space-available  basis  on  NASA- 
provided  Hitchiker  carriers. 


§1214.101     EHgibflity  for  fllflht  of  a  I 
U.S.  government  reimbursable  payload  on 
the  SfMce  ShuttI*. 

To  be  eligible  for  flight  on  the  Space 
Shuttle,  non-U.S.  government, 
reimbursable  payloads  must  meet 
criteria  for  use  of  the  Shuttle  estabbshed 
by  U.S.  law  and  public  policy.  The 
NASA  Administrator  will  determine 
and/or  certify  the  compliance  of  the 
payload  with  these  criteria.  To  qualify 
for  flight  on  the  Space  Shuttle.  non-U.S. 
government,  reimbursable  payloads 
must  require  the  unique  capabilities  of 
the  Shuttle,  or  be  important  for  either 
national  security  or  foreign  policy 
purposes. 

;  1214.102    OefMtkms. 

(a)  Customer.  Any  non-U.S. 
government  person  or  entity  who,  by 
virtue  of  a  contract  or  other  arrangement 
with  NASA,  arranges  for  or  otherwise 
provides  payloads  to  be  flown  on  the 
Shuttle  on  a  reimbursable  basis. 

(b)  Dedicated  flight.  A  shuttle  flight 
flown  for  a  single  customer. 

(c)  Dedicated  flight  price.  The  price 
established  by  NASA  for  a  dedicated 
flight  that  provides  the  standard 
services  listed  in  §  1214.115  for  1  day  of 
single-shift,  on-orbit  mission  operations. 

(d)  Jettison.  To  physically  separate  all 
or  a  portion  of  a  payload  from  the 
Shuttle  after  hftoff  of  the  Shuttle  without 
the  intent  of  fulfilling  the  payload 
operations  requirements  agreed  to  by 
NASA  and  the  customer. 

(e)  Launch  agreement.  The  primary 
document  between  NASA  and  the  non- 
U.S.  government,  reimbursable 
customer,  containing  the  detailed  terms. 
conditions,  requirements  and 
constraints  under  which  NASA  commits 
to  provide  launch  services. 

(f)  Marginal  cost  Solely  for  the 
purposes  of  determining  the  cust  of  a 
reflight  launch,  marginal  cost  is  defined 
as  the  cost  to  the  U.S.  Government,  as 
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determined  by  NASA's  normal 
accounting  procedures,  associated  with 
the  addition  or  reduction  of  one  flight  in 
a  given  U.S.  government  fiscal  year. 

(g)  Non-US.  government  reimbursable 
customers  are: 

(1)  All  non-U.S.  Government  persons 
or  entities  paying  NASA  for  Shuttle 
services  under  this  Subpart  1214.1;  or 

(2)  U.S.  Government  agencies 
obtaining  reimbursable  Shuttle  services 
for  those  persons  or  entities  cited  in 
paragraph  (g)(1)  of  this  section;  e.g..  the 
Department  of  Defense  under  a  Foreign 
Military  sales  case. 

(h)  Optional  services.  Those 
nonstandard  services  provided  at  the 
customer's  request  and  with  the 
concurrence  of  NASA.  The  price  for 
optional  services  is  not  included  in  the 
standard  flight  price. 

(i)  Payload  Integration 
documentation.  Documentation 
developed  to  reflect  NASA/customer 
agreements  on  payload  requirements, 
payload/Shuttle  interfaces,  and  ground 
and  flight  implementation  of  the 
mission.  Includes  the  Payload 
Integration  Plan,  its  Annexes  and  all 
related  documentation. 

(j)  Payload  length.  The  maximum 
length  of  the  payload  in  the  Space 
Shuttle  cargo  bay  at  any  time  during 
launch,  landing,  operations,  deployment, 
servicing  or  retrieval.  It  includes  any 
clearance  length  necessary  for  items 
such  as  dynamic  envelope 
considerations,  deployment,  retrieval, 
servicing  and  use  of  the  remote 
manipulator  system. 

(k)  Payload  weight.  The  maximum 
weight  of  the  payload  in  the  Space 
Shuttle  cargo  bay,  including  the  weight 
of  the  payload  itself  and  a  pro  rata  share 
of  the  weight  of  any  special  equipment 
or  materials  needed  for  the  mission. 

(1)  Scheduled  launch  date.  NASA's 
official  then-best-estimate  of  the  data  of 
launch.  This  will  be  the  date  of  record 
for  all  scheduling  and  reimbursement 
procedures. 

(m)  Shared  flight.  A  flight  that  may  be 
shared  by  more  than  one  customer. 

(n)  Shuttle  standard  flight  price.  The 
price  for  Shuttle  standard  services 
provided  to  the  customer. 

(o)  Standard  launch.  A  launch  meeting 
all  the  launch  and  orbit  criteria  defined 
in  §  1214.117. 


(p)  Standard  services.  Those  services 
which  are  generally  made  available  for 
all  customers,  which  for  Space  Shuttle 
are  generically  defined  in  NASA 
document  NSTS  07700.  Volume  XIV,  and 
which  are  Included  in  the  standard  flight 
price.  If  the  payload  uses  only  a  portion 
of  the  standard  services,  the  standard 
flight  price  will  not  be  affected. 

§  1214.193    RvimbursenMnt  for  «tondard 

••fVtCM. 

(a)  Ekablishment  of  price.  NASA  will 
establish,  and  update  as  appropriate,  the 
standard  flight  price  under  this  §  1214.1. 

(b)  Aiivance  pricing.  NASA  normally 
will  agite  to  a  standard  flight  price  no 
later  than  3  years  in  advance  of  launch. 

(c)  Price  stability.  The  standard  flight 
price  v*rill  be  fixed,  subject  to  the  terms 
of  the  launch  agreement,  and  subject  to 
escalation  pursuant  to  §  1214.103(d),  and 
will  be  the  price  set  by  NASA  as  of  the 
time  of  feigning  a  launch  agreement. 

(d)  Escalation  of  payments.  With  the 
exception  of  payments  for  earnest 
money,  all  payments  will  be  escalated 
according  to  the  U.S.  Bureau  of  Labor 
Statistics  Index,  "Private  Business 
Sector,  All  Persons:  Productivity,  Hourly 
Compensation,  Unit  Labor  Cost  and 
Prices  Seasonally  Adjusted"  table. 
"Compensation.  Per  Hour,"  column 
published  in  the  U.S.  Department  of 
Labor.  Bureau  of  Labor  Statistics,  news 
release  entitled  "Productivity  and 
Costs." 

(e)  Independence  of  pricing  and 
manifesting.  The  standard  flight  price 
for  a  shared  flight  payload  as  computed 
from  1214.103(g)  will  be  independent 
from  the  actual  payload  maiiifest  for  a 
specific  shared  fiight. 

(f)  Allocation  of  services.  (1) 
Customers  contracting  for  a  dedicated 
flight  are  eligible  for  Uie  full  standard 
servicas,  as  defined  in  §  1214.115, 
available  on  the  flight. 

(2)  Gustomers  contracting  for  a 
standard  shared  flight  meeting  the 
criteria  of  S  1214.117  are  eligible  for  a 
portion  of  the  standard  services,  as 
defined  in  §  1214.115.  available  on  the 
flight.  The  basis  of  apportionment  will 
be  determined  by  NASA  and  will  be  a 
function  of  the  payload  load  factor. 

(g)  Qomputation  of  prices.  (1)  The 
Shuttle  standard  flight  price  for  a 


dedicated  flight  is  the  dedicated  flight 
price  as  defined  in  §  1214.102(c]. 

(2)  The  Shuttle  standard  flight  price 
for  a  standard  shared  flight  is  the 
product  of  the  payload's  charge  factor 
and  the  dedicated  flight  price  as  defined 
in  S  1214.102(c). 

(3)  The  computed  charge  factor  for  a 
payload  is  defined  as: 

Load  Factor 


a75 

If  the  computed  charge  factor  exceeds 
1.0.  the  charge  factor  will  be  1.0.  If  the 
computed  charge  factor  is  less  than 
0.067.  the  charge  factor  will  be  0.067. 

(4)  The  load  factor  is  defined  as  the 
maximum  oh. 

Payload  length,  m,  Payload  weight,  kg 

or 


lB.29m 


Shuttle  lift 
capability,  kg 


where:  (i)  Payload  length  is  as  defined  in 
S  1214.102(j); 

(ii)  Payload  weight  is  as  defined  in 
S  1214.102(k); 

(iii)  For  those  payloads  for  which 
NASA  has  reviewed  and  accepted  a 
NASA  Form  1628  (Request  for  Flight 
Assignment)  and  received  earnest 
money  (if  required)  prior  to  (insert  date 
of  pubUcation  in  Federal  Register),  the 
Shuttle  lift  capability  for  a  shared  flight, 
standard  launch  will  be  29.478  kg.  For  all 
other  payloads.  the  lift  capability  for  a 
shared  flight,  standard  launch  will  be 
21.542  kg. 

(h)  Payment  schedule— {1)  Earnest 
money.  Earnest  money  in  the  amount  of 
$100,000  per  payload  will  be  paid  to 
NASA  by  the  customer.  The  earnest 
money  will  be  paid  at  the  time  of 
submission  of  a  NASA  Form  1628,  and 
will  be  appUed  to  the  first  payment 
made  by  the  customer  toward  the 
standard  flight  price,  or  will  be  retained 
by  NASA  unless  NASA  determines  that 
the  payload  does  not  meet  the  eligibility 
criteria  referenced  in  §  1214.101. 

(2)  Payment  schedule  for  standard 
services,  (i)  Payment  for  standard 
services  will  be  made  in  accordance 
with  the  following  schedule: 


1 

Percent  of  price  due 

I 
Numbef  of  months  before  launch  flight  is  scheduled 

At  time  of 
scheduling 

Months  prior  to  scheduled  launch  data 

33 

24 

18 

12 

6 

3 

Tow 

9A-H9 

10 

10 
10 

15 
IS 
IS 

25 
25 
25 

25 
25 
25 
25 

15 
15 
IS 
IS 

100 

' 

ii 

23 
42 

101 

IIUM             ..,.., ,      ,   ., ,. 

103 

12-17                                            

J        25 

107 

* 
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Percent  of  price  due 

Number  of  months  before  lauiKfi  fligf)t  is  scfwrtiiled 

At  time  of 
scheduling 

Monttts  prior  to  sctieduM  launch  date 

33 

24 

18 

12 

6 

3         Total 

»-"• -- 

73 
107 
122 



2S 

15 
15 

113 

3-5* 



. — 

Less  man  3* 

122 
122 



'Additional  charges  pursuant  to  { 12l4.103(h)(2)(ii)  also  may  apply. 


(ii)  Unless  otherwise  agreed  to  by 
NASA,  for  purposes  of  the  payment 
schedule  of  §  1214.103(h)(2)(i),  the 
percent  of  price  due  at  the  time  of 
scheduling  will  be  the  cumulative 
amount  due  at  the  time  of: 

(A)  NASA's  initial  commitment  to  the 
schedule  of  a  newly  scheduled  payload; 

(B)  A  customer's  requested 
rescheduling  of  a  payload  such  that  it 
will  be  launched  at  an  earlier  date;  or 

(C)  Rescheduling  of  a  payload 
postponed  at  the  request  of  the  customer 
or  caused  by  the  customer. 

(iii)  If  the  time  from  a  customer's 
request  for  initial  scheduling  or 
rescheduling  of  a  payload  is  less  than  1 
year  from  the  launch  date  being 
requested,  and  NASA  can  accommodate 
the  request,  NASA  may  also  charge  the 
customer  any  estimated  additional  cost 
of  providing  standard  services  on  such  a 
shortened  schedule. 

(iv)  Normally  no  charges  for  standard 
services  will  be  made  after  the  flight. 
except  for  a  final  adjustment  for 
escalation. 

(i)  Late  payment  fees.  Customers  who 
do  not  meet  the  payment  schedule 
defined  in  §  1214.103(h)  will  be  subject 
to  a  late  payment  fee  established  by 
NASA  in  the  launch  agreement. 


§  1214.104 
tervic**. 


Reimbursement  for  optional 


(a)  Pricing  basis.  To  the  extent 
practical,  optional  services  will  be 
provided  on  a  fixed-price  or  fixed-rate 
basis.  If  this  is  not  practical,  the  price 
will  be  on  a  governmental  cost  basis; 
i.e.,  the  actual  cost  or  in  certain  cases 
the  estimated  actual  costs. 

(b)  Escalation  of  payments.  All 
payments  for  optional  services  subject 
to  escalation  will  be  escalated  in 
accordance  with  the  provisions  of 

S  1214.103(d). 

(c)  Schedules  of  payments.  NASA  will 
establish  payment  schedules  for 
optional  services  and  will  incorporate 
those  schedules  in  the  launch  agreement 
at  the  time  a  particular  optional  service 
is  agreed  to  between  the  customer  and 
NASA. 

(D)  Late  payment  fees.  Customers 
who  do  not  make  payments  by  the  due 
dates  defined  by  NASA  will  be  subject 


to  a  late  payment  fee  established  by 
NASA  in  the  launch  agreement. 

§  1214.105    Apportionfnent  and/or 
assignment  of  services. 

(a)  Subject  to  NASA  approval,  a 
customer  may  apportion  and/or  assign 
Shuttle  services  to  third  parties  within 
the  payload.  No  apportionment  and/or 
assignment  of  Shuttle  services  may  take 
place  outside  the  payload. 

(b)  Integration  of  apportioned/ 
assigned  payload  elements  within  the 
payload  is  the  responsibility  of  the 
customer.  Any  NASA  assistance  in  such 
integration  will  be  provided  as  an 
optional  service. 

(c)  Customers  intending  to  apportion 
and/or  assign  services  will  so  designate 
at  the  time  the  launch  agreement  is 
signed. 

§1214.106    Minor  delays. 

NASA  will  attempt  to  accommodate 
customer  requested  minor  launch 
delays.  Such  delays  will  normally  be 
requested  just  prior  to  launch.  Except  for 
potential  optional  service  charges, 
delays  up  to  72  hours  can  normally  be 
accommodated  at  no  charge.  This  72- 
hour  period  is  shared  by  all  customers 
on  a  particular  flight.  The  basis  of 
proration  will  be  established  in  the 
launch  agreement.  Delays  beyond  72 
hours  will  require  NASA's  approval  and 
will  result  in  an  additional  charge  as 
established  in  the  laimch  agreement. 

§1214.107    Postponement 

(a)  Provisions  of  this  paragraph  apply 
to  postponements  requested  or  caused 
by  the  customer. 

(b)  A  customer  postponing  the  flight  of 
a  payload  will  pay  a  postponement  fee 
to  NASA.  The  fee  will  be  computed  as  a 
percentage  of  the  customer's  Shuttle 
standard  flight  price  and  will  be  based 
on  the  table  below. 


Months  before  scheduled 
launch  date  wt>en 

Postponement  fee, 

percem  of  standard 

flight  price 

postponement  occurs 

Dedicated 
flights 

Shared 
flights 

More  than  33 

18  ornnore  but  less  tlian 
or  equal  to  33 

0 
0 

0 
0 

Months  before  scheduled 
launch  date  when 

Postponement  fee, 

percent  of  standard 

flight  pnce 

postponement  occurs 

Dedicated 
flights 

Shared 
flights 

—2nd  and 

sul>sequent 

17  or  more  but  less  than 

18 

16  or  more  but  (ess  than 
17 

5 
6 

7 

B 

10 

11 

12 

13 

14 

15 
17 
IS 
19 

20 

5 
9 

13 

15  or  more  but  less  than 
16 

14  or  more  but  less  than 
15 

17 
20 

13  or  more  but  less  than 

14 

24 

12  or  mwe  but  less  than 
13 

28 

1 1  or  more  but  less  than 
12 

32 

10  or  more  but  less  than 
11 

38 

9  or  more  but  less  than 

10 

40 

8  or  more  but  less  than  9.. 
7  or  more  but  less  than  8.. 
6  or  more  but  less  than  7.. 
Less  than  6 „ 

43 

47 
51 

55 

(c)  If  at  any  point,  a  customer 
postponement  results  in  a  launch  date 
more  than  12  months  later  than  the 
original  scheduled  launch  date,  the 
standard  flight  price  for  the  customer's 
payload  may  be  adjusted  by  NASA  to 
reflect  any  new  standard  flight  price 
applicable  at  the  time  of  the  postponed 
launch,  if  such  new  price  is  higher  than 
the  originally  contracted  price. 

(d)  The  payment  schedule  for 
postponed  flights  will  be  as  defined  in 
§  1214.103(h)(2). 

(e)  Customers  postponing  the  flight  of 
a  payload  may  also  be  subject  to  new  or 
additional  charges  for  optional  services. 

§1214.106    Termination. 

(a)  Customers  terminating  the  launch 
of  a  payload  will  pay  a  termination  fee 
for  standard  services  to  NASA. 

(1)  The  termination  fee  for  dedicated 
flights  will  be  computed  as  a  percentage 
of  the  Shuttle  standard  flight  price  and 
will  be  based  on  the  table  below. 
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Month*  befor*  KtwdMlad 

TarwinaWon  fee, 

pafcani  ot  snuwe 

ooow* 

alM^aftf  IK^  pries 

to 

17  or  man  but  tMS  ttwn  18 ..... 

11 

16  or  more  but  IMS  than  17  — 

12 

15  or  Mra  but  iM«  than  16  — 

13 

14  or  mora  but  iaa*  than  15 — 

15 

13  or  mora  bMl  taaa  than  14  — 

M 

12  or  more  but  less  than  13 ..... 

17 

1 1  or  more  but  less  than  12  — J 

18 

10  or  more  but  less  than  11  — 

19 

B  or  mora  but  less  than  10  — j 

20 

•  or  tnora  but  laas  than  9 

22 

7  or  mora  but  teas  than  S 

23 

6  or  mam  tout  laaa  than  7 

24 

Laaattane                 

25 

(2)  The  termination  fee  for  thared 
flights  will  be  the  wim  of  all  payments 
previously  paid  or  due  for  the  standard 
flight  price,  as  defined  in 
S  lZ14.103(h)(2).  at  die  time  of 
termination. 

(b)  NASA  may  establish,  in  the  launch 
agreement,  certain  conditions  under 
which  the  customer  may  terminate  a 
payload  launch  with  reduced 
terminstion  fees  if  NASA  delays  the 
launch  of  the  customer's  payload  for  an 
extended  period. 

(c)  Customers  terminating  the  flight  of 
a  payload  may  also  be  subject  to  new  or 
additional  charges  for  optional  services. 

91214.108    SdMdUHng. 

(a)  Eatablishment-of  a  launch  date.  (1) 
NASA  nvill  assign  a  tentative  launch 
date  for  a  payload  only  after  NASA's 
receipt,  review  and  acceptance  of  a 
customer-submitted  NASA  Form  1628 
requesting  fligiht  assignment  and 
NASA's  receipt  of  the  customer's 
earnest  money. 

(2)  NASA's  confirmation  of  a 
particular  launch  date  will  be  at  the  time 
a  launch  services  agreement  is  signed, 
normaily  not  later  than  36  months  prior 
to  the  desired  launch  date. 

(b)  NASA  dnurges  to  launch  date. 
NASA  will  attempt  to  maintain  the 
customer's  laimch  date  as  long  as  the 
customer's  obligations,  as  established 
by  NASA,  are  met.  However.  NASA 
may  revise  the  launch  date  under  those 
circumstances  contained  in  the  launch 
agreement.  If  practical.  NASA  launch 
date  changes  will  be  in  consultation 
with  the  customer  however,  NASA 
reser\'es  the  unilateral  right  to  make 
decisions  with  regard  to  launch 
schedules. 

(c)  Payload  delivery.  NASA,  in 
consultation  with  the  customer,  will 
establish  a  date  for  payload  delivery  to 
the  launch  site. 

(d)  Ref light  scheduHag.  NASA  will 
attempt  to  schedule  a  payload  reflight  at 
the  earliest  opportunity,  but  normally  no 
earlier  than  14  months  after  a 


determination  is  made  that  a  customer  is 
entitled  to,  and  in  fact  requests  a 
reflight  |  . 

1 1114.114   RsMfht 

(a)  NASA  will  provide  a  reflight  of  a 
customer's  payload  under  conditions 
defined  in  tfie  launch  agreement  The 
standard  flight  price  for  reflights  will  be 
based  on  NASA's  marginal  cost  as 
defined  in  \  1214.102(f).  Reflights  only 
apply  to  dedicated  flints  and  titose 
shared-Si^t  payk>ads  that  can  be 
accommodated  on  a  standard  launch  as 
defined  in  5  1214.117. 

(b)  Reflights  as  defined  in  this 
8  1214.110  apply  only,  to  the  same 
payload  involved  in  tiie  launch  that 
necessitated  the  reflight  or  to  an 
essentially  identical  payload  with 
essentially  identical  integration  and 
flight  operations  requirements. 


published  policy  and  the  U.S. 
Government's  obligations. 

11214.113    ANocatkMi  Of  risk. 

The  U.S.  Government  will  assume  no 
risk  for  damages  to  the  ctistomer 
resulting  from  certain  activities 
conducted  under  the  launch  agreement 
or  to  third  parties  resulting  from  launch 
related  activities  or  on-orbit  operations. 
The  customer  will  be  required  to  agree 
to  be  bound  by  a  cross-waiver  of 
liability  among  the  customer,  other 
customers,  related  entities  and  NASA 
for  all  activities  under  the  launch 
agreement  The  customer  will  also  be 
required  to  purchase  third-party  liability 
insurance  covering  launch  and  on-orbit 
operations  in  an  amount  deemed 
appropriate  by  NASA. 


§U14.1t1 

(a)  A  icndezvotts  nission  involves  the 
rendezvous  of  the  Space  Shuttle  orbiter 
with  an  orbiting  spacecraft  for  one  or 
more  of  the  following  purposes: 

(1)  Retrieval  and  return  to  Earth  ai  the 
orbiting  spacecraft  (or  part  diereof). 
including  a  spacecraft  deployed  eaiiier 
on  the  seme  Space  Shuttle  flight. 

(2)  Exchange  of  a  spacecraft  (or  part 
thereof)  delivered  to  orbit  on  a 
particular  Space  Shuttle  mission  for  an 
already  orbiting  spacecraft  (or  part 
thereof)  and  return  of  already  orbiting 
spacecraft  to  Earth. 

(3)  Revisit  of  an  orbiting  spacecraft  for 
purposes  such  as  resupply,  repair, 
reboost  or  inspection. 

(b)  Mission  operationcd  requirements 
and  associated  optional  service  diarges 
and  conditions  for  both  dedicated  and 
shared  fli^t  rendezvous  services  will  be 
negotiated  on  a  case-by-case  basis. 

§  1214.112 


(a)  Patent  and  data  rights.  NASA  will 
not  acquire  rights  to  inventions,  patents 
or  proprietary  data  which  may  bis  used 
in,  or  arise  from,  activities  for  which  a 
customer  has  reimbursed  NASA  under 
the  policies  set  forth  herein.  However,  in 
certain  instances  in  which  the  NASA 
Administrator  has  determined  that 
activities  may  have  a  significant  impart 
on  the  public  health,  safety  or  welfare. 
NASA  may  obtain  assurances  from  the 
customer  ^at  the  results  will  be  made 
available  to  the  public  on  terms  and 
conditions  reasonable  under  the 
circumstances. 

(b)  Information.  All  customers  will  be 
required  to  furnish  NASA  with  sufficient 
information  to  ensure  Shuttle  safety  and 
NASA's  and  the  US.  Government's 
continsed  compliance  with  law. 


$1214.114   Provision  of  I 

NASA  will  provide,  solely  at  its 
discretion,  services  to  the  extent 
consistent  with  U.S.  obUgatioos.  law. 
policy  and  capability. 


9 1214.1  IS 

Standard  services  for  the  Space 
Shuttle  are  generically  defined  in  NASA 
document  NSTS  OTTOa  Volume  XIV.  The 
standard  services  to  be  provided  for  a 
specific  payload  will  be  agreed  to 
between  NASA  and  the  customer  in  the 
launch  agreement  and  associated 
payload  integration  documentation. 
Typical  standard  services  include  the 
following  for  each- customer. 

(a)  A  standard  launch  that  meets  the 
criteria  established  in  {  1214.117. 

(b)  Transportation  of  the  customer's 
payload  in  the  ort)iter  cargo  bay  in  a 
location  selected  by  NASA. 

(c)  One  day  of  single-shift  on-ort>it 
mission  operations. 

(d)  A  five-person  flight  crevv: 
commander,  pilot  and  three  mission 
specialists. 

(e)  Orbiter  fli^t  plannirv;  services. 

(f)  One  day  of  transmission  of  payload 
data  to  compatible  receiving  stations  via 
an  Independent  Payload  Data  Stream. 
(Subject  to  availabihty.  NASA  may 
make  excess  orbiter  instrumentation 
downlirJc  capability  available  to 
payloads  at  no  adthtional  charge.) 

(g)  Deployment  of  a  free  flyer, 
provided  the  payload  meets  ail  the 
conditions  stated  in  9  1214.118. 

(h)  NASA  support  of  selected  payload 
design  reviews. 

(i)  IVdaunch  payload  installation, 
verification  and  orbiter  compatibility 
testing. 

(j)  NASA  payload  safety  reviews. 


91214.114   Typical  npHowiii 

Typical  optional  services  that  may  be 
provided  by  NASA  include  the 
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following,  and  will  be  further  defined 
and  hmited  in  payload  integration 
documentation  agreed  upon  by  NASA 
and  the  customer. 

(a)  Use  of  Extended  Duration  Orbiter 
(EDO]  capability  or  other  mission  kits  to 
extend  basic  orbiter  capability. 

(b)  Extravehicular  activity  (EVA) 
services. 

(c)  Transportation  to  orbit  of  all  or  a 
part  of  the  customer's  payload  in  other 
than  the  orbiter  cargo  bay. 

(d)  Unique  payload/orbiter  integration 
and  test. 

(e)  Payload  mission  planning  services, 
other  than  for  launch,  deployment  and 
entry  phases. 

(f)  Additional  time  on  orbit. 

(g)  Payload  data  processing, 
(h)  Flight  of  payload  speciaUsts. 

(i)  Transmission  of  payload  data  via 
an  Independent  Payload  Data  Stream 
during  additional  time  on  orbit. 

(j)  Transmission  of  payload  data  via  a 
Direct  Data  Stream. 

§1214.117    Launch  and  orM  parameters 
for  a  standard  laundt. 

To  qualify  for  the  standard  flight 
price,  all  payloads  must  meet  the 
following  launch  criteria: 

(a)  For  dedicated  flights: 

(ij  Launch  from  Kennedy  Space 
Center  (KSC)  into  the  customer's  choice 
of  two  standard  mission  orbits:  160  NM 
circular  orbit,  28.5*  inclination 
(nominal),  or  160  NM  circular  orbit,  57* 
inclination  (nominal). 

(2)  Launch  on  a  date  selected  by 
NASA  within  the  scheduling  constraints 
specifled  in  the  launch  agreement. 

(3)  Launch  at  a  time,  selected  by 
NASA,  from  a  launch  window  of  not 
less  than  1  hour  (a  more  restrictive 
launch  window  may  be  provided  as  an 
optional  service). 

(b)  For  shared  flights  from  KSC  to  the 
standard  mission  orbit  of  160  NM 
circular  orbit,  28.5*  inclination 
(nominal): 

(1)  Launch  on  a  date  selected  by 
NASA  within  the  scheduling  constraints 
specified  in  the  launch  agreement. 

(2)  Launch  at  any  time  of  day,  selected 
by  NASA. 

S  1214.118    Special  crHerto  for  deployaMe 


To  qualify  for  the  standard  flight 
price,  deployable  payloads  must  meet 
certain  criteria  in  terms  of  time  of  day  of 
launch,  and  other  factara.  These  criteria 
will  be  specified  in  the  launch 
agreement  and  associated  payload 
integration  documentation. 

{1214.119   Spaeelab  payloads. 

(a)  Special  provisions.  This  8  1214.119 
establishes  the  special  provisions  for 


Spaeelab  services  provided  to  Space 
Shuttle  customers.  Where  designated, 
provisions  of  this  {  1214.119  supersede 
those  of  other  portions  of  this  document. 
The  following  five  types  of  Spaeelab 
flights  are  available  to  accommodate 
payload  requirements: 

(1)  Dedicated-Shuttle  Spaeelab  flight 
(Ref.  9  1214.119(d)(3)). 

(2)  Dedicated-pallet  flight  (Ref. 
S  1214.119(d)(4)). 

(3)  Dedicated-FMDM/MPESS  (flexible 
multiplexer-demultiplexer/multipurpose 
experiment  support  structure)  flight  (Ref. 
S  1214.119(d)(4)). 

(4)  Complete-pallet  flight  (Ref. 
S  1214.119(d)(5)). 

(5)  Shared-element  flight  (Ref. 
§  1214.119(d)(6)). 

(b)  Definitions. — (1)  Spaeelab 
elements.  Pallets  (3-meter  segments), 
pressurized  modules  (long  or  short),  and 
the  FMDM/MPESS  (l-meter  cross-bay 
structure),  all  as  maintained  in  the 
NASA-approved  Spaeelab 
configuration. 

(2)  Spaeelab  standard  flight  price.  Ti^ 
price  for  standard  services  provUed^ 
Spaeelab  customers.  If  a  customer  elects 
not  to  use  a  portion  of  the  standard 
services,  the  Spaeelab  standard  flight 
price  will  not  be  affected.  The  Spaeelab 
standard  flight  price  is  a  pro  rata  share 
of: 

(i)  The  dedicated  flight  price  as 
defined  in  }  1214.102(c); 

(ii)  The  standard  price  for  use  of  the 
selected  Spaeelab  elements;  and 

(iii)  For  complete-pallet  and  shared- 
element  flights: 

(A)  The  price  for  6  extra  days  on  orbit; 
and 

(B)  The  price  for  7  days  of  second- 
shift  operation. 

(c)  Mandatory  use  of  dedicated- 
Shuttle  Spaeelab  flight.  (1)  The  customer 
will  be  required  to  fly  under  the 
provisions  of  8  1214.119(d)(3),  if  the 
customer  requires  exclusive  use  of  any 
of  the  following: 

(i)  Pressurized  module  (long  or  short). 

(ii)  Three  pallets  in  the  "1-H-t-l" 
configuration. 

(iii)  Four  palleU  in  the  "2-«-2" 
configuration. 

(2)  In  the  cases  cited  in  paragraph 
(l)(i)  of  this  section,  if  the  customer 
requests,  NASA  will  attempt  to  find 
compatible  sharees  to  fly  with  the 
customer's  payload.  If  NASA  is 
successful,  the  customer's  Shuttle 
standard  flight  price  will  be  the  greater 
of: 

(i)  The  dedicated  flight  price  less 
reimbursements  from  sharees  actually 
flown;  or 

(ii)  The  computed  Shuttle  shared-fli^t 
price  for  the  customer's  Spaeelab 
payload. 


(d)  Reimbursement  for  standard 
services.  (1)  Customers  will  reimburse 
NASA  an  amount  equal  to  the  Spaeelab 
standard  flight  price  computed 
according  to  the  following  provisions: 

(2)  Earnest  money.  For  those 
customers  required  to  pay  earnest 
money  in  accordance  with 

9  1214.103(h)(1).  the  total  earnest  money 
payment  per  payload  for  Spaeelab 
payloads  (including  Shuttle  services) 
will  be  either  $150,000  or  10  percent  of 
the  customer's  estimated  Spaeelab 
standard  flight  price,  whichever  is  less. 

(3)  Dedicated-Shuttle  Spaeelab  flight. 
(i)  A  dedicated-Shuttle  Spaeelab  flight  is 
a  Shuttle  flight  flown  for  a  single 
customer  who  is  entitled  to  select  the 
Spaeelab  elements  used  on  the  flight. 

(ii)  In  addition  to  the  standard 
services  listed  in  8  1214.119(j),  the 
foUovtring  standard  services  are 
provided  to  customers  of  dedicated- 
Shuttle  Spaeelab  flights  and  form  the 
basis  for  the  Spaeelab  standard  flight 
price: 

(A)  Use  of  the  full  standard  services 
of  the  Shuttle  and  the  Spaeelab  elements 
selected. 

(B)  One  day  of  one-shift  on-orbit 
operations. 

(C)  Standard  mission  destinations 
consistent  with  launch  criteria  as 
defined  in  9  1214.117. 

(D)  The  available  payload  operations 
time  of  two  NASA-furnished  mission 
specialists. 

(iii)  Customers  contracting  for  a 
dedicated-ShutUe  Spaeelab  flight  will 
reimburse  NASA  for  standard  services 
an  amount  that  is  the  sum  of: 

(A)  The  dedicated  flight  price  as 
defined  in  8  1214.102(c);  and 

(B)  The  price  for  the  use  of  all 
Spaeelab  elements  used  (including  all 
necessary  mission-independent 
Spaeelab  equipment). 

(4)  Dedicated  3-meter  pallets  and 
dedicated  FMDM/MPESS.  (i)  A 
dedicated  pallet  (or  a  dedicated  FMDM/ 
MPESS)  is  one  that  is  flown  for  a  single 
customer  and  includes  all  Spaeelab 
hardware  necessary  to  permit  it  to  be 
flown  on  any  shared  flight  as  an 
autonomous  payload  (e.g..  a  dedicated  3- 
meter  pallet  may  either  be  suppUed  with 
its  own  exclusive  igloo  or  be  flown 
without  an  igloo,  if  it  requires  only 
standard  Shuttle  services). 

(ii)  In  addition  to  a  pro  rata  share  of 
the  standard  services  listed  in 
8  1214.119(j),  the  following  standard 
services  are  provided  to  customers  of 
dedicated  pallets  (or  dedicated  FMDM/ 
MPESS)  and  form  the  basis  for 
estabhshing  the  Spaeelab  standard  flight 
price: 
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(A)  A  pro  rata  ahore  of  the  stoadard 
•ervioes  luted  in  1 1214.115.  where  the 
basis  far  proratkw  is  the  custoaer's 
Shuttle  load  factor  as  defined  in 

1 1214.119(lH4Mi)  for  dedicated  pallets 
and  in  S  1214.11B(l)(5Kii)  for  a  dedicated 
FMDM/MPESS. 

(B)  The  exclusive  services  of  the  pallet 
(or  FMDM/MFESS)  and  all  Spacelab 
hardware  provided  to  sumiort  the  pallet 
(or  FMDM/MPESS). 

(C)  One  day  of  one-shift  on-orbit 
operations. 

(D)  Launch  on  a  shared  standard 
ShuUle  Oight  as  defined  in  S  1214.117. 

(E)  A  pro  rata  share  of  the  onKwbit 
payfoad  operations  time  of  two  NASA- 
furnished  mission  specialists,  where  the 
basis  of  proration  will  be  the  customer's 
Shuttle  load  factor. 

(iii)  Customers  contracting  for  a 
dedicated-pallet  (or  FMDM/MPE^} 
flight  will  reimburse  NASA  for  standard 
services  an  amount  that  is  the  sum  of: 

(A)  The  product  of  the  customer's 
Shuttle  charge  factor  and  the  dedicated 
flight  price  as  deBned  in  S  1214.102(c); 
and 

(B)  The  price  for  the  use  of  the  p^et 
(or  FMDM/MPESS]  selected  (including 
all  necessary  mission-independeat 
Spacelab  equipment). 

(5)  Complete  pallet  (i)  A  complete 
Spacelab  pallet  is  one  that  is  flown  fior  a 
single  customer,  but  flies  with  other 
Spacelab  elements  on  a  NASA  or 
NASA-designated  Spacelab  flight  and 
shares  the  common  standard  Spacelab 
services  (e.g..  shares  an  igloo  with  other 
pallets). 

(ii)  In  addition  to  a  pro  rata  share  of 
the  standard  services  listed  In 
S  1214.119(i).  the  following  standard 
services  are  provided  to  customers  of 
complete  pallets  and  form  the  basis  for 
the  Spacelab  standard  flight  price: 

(A)  The  pallet's  pro  rata  share  of 
standard  services  listed  in  S  1214.115. 
where  the  basis  of  proration  will  be  the 
customer's  Shuttle  load  factor  as  defined 
in  9  1214.119(lK6)ti). 

(B)  A  pro  rata  share  of  7  days  of  two- 
shift  on-orbit  operations,  where  the 
basis  of  proration  will  be  the  customer's 
Shuttle  load  factor. 

(C)  Mission  destination  selected  by 
NASA  in  consultation  with  the 
customer. 

(D)  Assignment,  with  the  customer's 
concurrence,  to  a  Spacelab  Bight 
designated  by  NASA. 

(E)  Laiuich  date  established  by  NASA. 

(F)  A  pro  rata  share  of  the  on-ort>it 
payload  operations  time  of  two  NASA- 


fumished  oussion  specialista  and  two 
payioad  specialists,  where  the  basis  of 
proration  will  be  the  customer's  Shnttle 
ioadfacHor. 

(GJ  Uae  of  the  entire  volume  above  a 
pdlet 

(iii)  Castomers  contracting  for 
coaaplete-paUet  flights  will  reimburse 
NASA  for  standard  services  an  amount 
which  is  the  sum  6t 

(A)  The  product  of  the  customer's 
Shuttle  chaise  factor  and  the  sum  o£ 

(7)  The  dedicated  flight  price  as 
defined  in  1 1214.102(c). 

(2)  The  charge  for  6  extra  days  of  one- 
shift  onorbit  operations. 

[3]  The  standard  price  for  additional 
services  required  to  support  a  second 
shift  of  on-orbit  operations  for  7  days. 

(B)  The  price  for  the  use  of  a  oonqilete 
pallet  including  all  necessary  raission- 
independent  Spacelab  equipment 

(6)  Shared  eiement  (i)  A  shared 
element  is  a  Spacelab  pallet  FMDM/ 
MPESS,  or  module  that 

(A)  May  be  shared  by  two  or  more 
customars  on  a  NASA-designated 
Spacelab  flight  and 

(B)  Shares  oocunon  standard  services 
with  other  Spacelab  elements  on  the 
same  flight 

(ii)  In  addition  to  a  pro  rata  share  of 
the  standard  services  listed  in 
S  1214.tl9(j),  the  following  standard 
services  are  provided  to  customers  of 
shared  elements  and  form  the  basis  for 
the  Spacelab  standard  flight  price: 

(A)  For  shared  pallets,  a  pro  rata 
share  of  the  standard  services  provided 
by  a  pallet  The  basis  of  proration  will 
be  the  customer's  Spacelab  load  fraction 
as  defined  in  §  1214.119{l)(7)(i)(A). 

(B)  For  shared  modules,  a  pro  rata 
share  of  the  standard  services  provided 
by  a  long  module  flown  on  a  dedicated- 
cuttle  Spacelab  fli^t  The  basis  of 
proration  will  be  the  customer's 
Spacelab  load  fraction  as  defined  in 

S  1214.119(lK7Ki)(B).  The  type  of 
pressurized  module  actually  used  to 
meet  a  customer's  requirement  for  a 
shared  module  will  be  determined  by 
NASA  subsequent  to  launch  agreement 
negotiations. 

(C)  A  pro  rata  share  of  the  element's 
share  of  standard  services  listed  in 

9  1214.115,  where  ttie  basis  for  proration 
will  be  the  customer's  Spacelab  load 
fraction. 

(D)  A  pro  rata  share  of  7  days  of  two- 
shift  oa-ofbit  operations,  where  the 
basis  of  proration  wrill  be  the  customer's 
Shuttle  load  factor  as  defined  in 

§  1214.119(l)trMi). 


(E)  Missioii  destination  selected  by 
NASA  in  consultation  widi  the 
castooter. 

(F)  Assignment  widi  the  castomer's 
cnncairence.  to  a  Spacelab  flight 
designated  by  NASA. 

(G)  Launch  date  established  by 
NASA. 

(H)  A  pro  rata  share  of  the  on-oibit 
operations  time  of  two  NASA-famished 
mission  specialists,  where  the  basis  of 
proration  will  be  the  customer's  Shuttle 
kiodfector. 

(iii)  Customers  contracting  for  shared- 
elonent  flights  will  reimburse  NASA  for 
Standard  services  an  amount  that  is  the 
sum  of: 

(A)  The  product  of  die  customer's 
Shuttle  cbaige  factor  and  the  sum  of: 

(;)  The  dedicated  flight  price  as 
defined  in  1 1214.102(c): 

{2\  The  charge  for  0  extra  days  of  one- 
shift  on-orbit  operations:  and 

(3)  The  standard  price  for  additional 
services  required  to  support  a  second 
shift  of  on-orbit  (^)tf  ations  for  7  days. 

(B)  The  product  of  the  customer's 
element  charge  factor  and  the  price  for 
the  use  of  the  Spacelab  element  being 
used,  including  all  necessary  mission- 
independent  Spacelab  equipment 

(e)  Miaor  delays.  The  minor  delay 
provisions  of  9  1214.106  will  apply  only 
to  those  Spacelab  payloads  whose 
Shuttle  load  factor  is  equal  to  or  greater 
than  0.05. 

(f)  Postponement  and  termination.  (1) 
A  customer  may  postpone  the  flight  of  a 
Spacelab  payload  one  time  with  no 
additional  charge  if  postponement 
occurs  more  than  18  months  before  the 
scheduled  launch  date. 

(2)  Postponement  or  termination  fees 
for  Spacelab  payloads  will  consist  of  the 
sum  of: 

(i)  A  fee  for  postponement  or 
termination  of  the  Shuttle  launch. 

(ii)  A  fee  for  use  of  the  Spacelab 
elements. 

(3)  For  Shuttle  launch  postponement 
and  termination  fee  customers  will  be 
governed  by  the  provisions  of  9 1214.107 
or  9  1214.108,  as  appropriate. 

(4)  The  postponement  and  termination 
fees  for  use  of  the  Spacelab  elements 
are  computed  as  a  percentage  of  the 
customer's  price  for  use  of  the  Spacelab 
elements  and  will  be  based  on  the  table 
below.  When  postponement  or 
termination  occurs  less  than  18  months 
before  launch,  the  fees  will  be  computed 
by  linear  inteipolation  using  the  points 
provided 
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(5)  Ar  die  time  orstgning  of  the  laundt 
agreement.  NASA  will  define  a  paylbad 
removal  cutoff  diate  (iseiative  to  the 
laundi'dfatie)  foreaoh'StMceliBb  payload: 
to  be-ffownon-ashared  fll^t  A 
custbmar  may  sttU:  postpone  or 
terminate  a  flight  after  the  payload's 
cutoff  diate;  however,  NASA  will' net  be 
required  to  remove  the  payload  befione 
flight. 

(6)  Customers  postponing  or 
terminating'the  fllgbtof  a  payload  may 
also'be  subject  to  new  or  additional 
charges,  fbc  optional  services  associated 
with  Suittlc:  or  Spacelab'  suppoil 
pnovided  by  NASA. 

Qg)  Sptrcs/o/r  mfi/ight  (l):Far  Spaceleb 
payload8..the  pnavinbn»of  &  12141.130 
appljs. 

(h)  Ptvmatmv  tarmination  ofSpacelab 
flights.  le  »  dadicated^Shuttle  Spacelab 
flightv  a  dedicated<^Ue(<  flight  or 
dedicated>^ffilMyMF^6  flight  is 
prematurely  terminated.  NASA  will 
refund  the  optional  services  charges  for 
planned,  but  unused,  extra  days  on 
orbit.  B  a  complete-pallet  or  shared- 
element  flight  is  prematxirely  terminated 
NASA  will  refund  a  pro  rata  share  of  the 
charges  for  planned,  but  unused,  extra 
days  on  orbit  to  customers  whose 
payload  operations  are.  in  NASA's 
judgment,  adversely  aflected  by  such 
prematurg  termination.  The  basis  for 
proration  will  be  the  customer's  Shuttle 
load  factor. 

(i)  Integration  ofpayloads.  (1)  The 
customer  will  bear  the  cost  of  the 
following  typical' Spacelab-payioad 
mission  management  functions: 

(i)  Perferming  analytical  design  of  the 
mission. 

(ii)  Genecating'miMibn  requirements 
and  dteir  dac«unentMion;in  Hie  Payload 
bitcgraitioa.  Man'  (PIP). 

^.Pnotriding  miBsioD>anique  tlBiaiiig; 
and  paiyload'  apesialists  {it  appnopriatl^i 

(ivf  PhyaiaaUy  integrating'  wtperiment* 
into  raeks  and/or  oata  paUats. 

(v)  Providing  payload-unique  software 
for  use  during  ground  processing,  on 
orbit  or  in  POCC  operations. 

(vi)  Providing  operation  support 


(vii)- Ensuring  the  mission  is  safe. 

(2)  All  physical  integration  (iand  de* 
integradon)  of  payioads  into  racks  and/ 
or  onto:  palfeta  will  normally' be 
perfonnedat  KSC  by  NASA.  VVhen  the 
customer  provides  S)>acelab:  elements, 
these  physical  integration' activities  may 
be  done  by  dte  customer  at  a  location 
chosen  by  the  customer. 
'    (3)  Except  for  the  restrictions  noted  in 
paragra(A(i}(2)  of  thi»  section,  and  the 
implementation  of  patagraph.(il(l.)(vii)( 
customers  contsacting  for  dadicatsd- 
Shuttte-oid  dedicatediiaUet  flights  may 
peffbnn  ths'SpaBelab-payload  mission, 
management  functions  defined  in 
paragraph  (Mil)  of  this  section.  NASA 
will  assist  customens  in  the  performance 
of  these  functions,  if  requested  Changes 
for  thifr service  wiUbe'baaed  on 
estimated' actucd.  costs,  or  actual:  coats 
where  appropriate,  and  will  be  in 
addition  to  the  price  £ar  standaid 
services. 

(4)  For  complietie  pallets  or  shared' 
elementia,  NASA  will  normally  perform 
the  Spaoelab-payload  mission 
management  hmctions  listed  in 
paragraph  (i}(l)  of  this  section.  Charges 
for  this  service  will  be  based  on 
estimated  actual  costs,  or  actual  costs 
where  appropriate,  and  will  be  in 
addition  to  the  price  for  standard' 
services. 

(5)  lategoadon:  of  payload  entities 
mentioned  in  paragraphs  (i)(2}  through 
(iK4)  of  this  section  with  NASA- 
ftimished' Spacelab  support  systems  and 
with'  the  Shuttle  will  be  performed  by 
NASA  as  a  standard  service  for  all 
payioads  flown  on  customer-furnished 
Spacelab  elements.  Customers  will  be 
available  to  participate  as  required  by 
NASA  in  these  levels  of  integration. 
Customer  equipment  will  be  operated 
only  to  the  extent  necessary  for 
interface  verification.  Customers 
requiring  additional payload-operation 
after  delivery  of  the  payload  to  NASA 
will  negotiate  such  operation  as  an 
optional  service. 

(j)  Common  standard  services  for 
Spacelab  payioads.  TTie  following 


standard  services  are  common  taaU 
Spacelab  flights: 

(1)  Use  of  Shuttle  ^  and  Spacelabi 
hardware. 

(2)  Spacelab  interface  analysis. 

(3)  A  five-person  NASA  flight  crew 
consistiog  of  commander  pilot  andthree 
mission  specialists. 

(4)' Accommodations  fbr  a  flve-person 
flight  crew. 

(5)  Prelaunch  iiitegration  andinteH^e 
verihcation  of  preassembled  racks  and 
pallets  (Levels  HI  U  and  I  fbr  NASA- 
fumished  Spacelab  hardware;  Level' T 
only  (br  customer-iumished  Spacelab- 
hardware). 

(6)  Shutde  '  and  Spacelab  flight 
planning. 

(7)  Payload  electrical  power. 

(8)  Payload'  environmental  control. 

(9)  On-boand  data  acquisition  andi 
processing  services. 

(10)  One  day  of  transmission  of 
payload  data- to  compatible  receiving 
stations  via  an  Independent  Payload 
Data  Stream.  (Subject  to  availability 
NASA  may  make  excess  orbiter 
instrumentation  downlink  capability 
available  to-payioads  at  no  additional 
charge.) ' 

(Xl)  Use  ofNASA-futnished  standard 
payload  monitoring  and  control 
facilities. 

(1^  Voice  communications,  between 
on-orbit  flight  personnel  operating  the 
customer's  payload  and  a  NASA- 
designated  payload  monitoring  and 
conttol  fbcility. 

(13)  NASA payioad safety  review.*' 

(14j  NASA  support  of  payload  design 
reviews.* 

(k)  Typical  optional  services  ftw 
Spacelab  payioads.  The  fbllowing  are- 
typical  optional  Spacelab  services. 

(1)  Use  of  special  payload  support 
equipment  e.g.,  instrument  pointing 
system. 

(2)  Nonstandard  mission  dfestlnation. 

(3)  Additional  time  on  orbit 


■  Typical  standard  Shuttle  lervice*  repeat6d~.fbr 
clarity. 
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(4)  Mission-independent  training,  use 
of,  and  accommodations  for  all  flight 
personnel  in  excess  of  five. 

(5)  Mission-dependent  training  of  all 
NASA-fumished  personnel  and 
backups. 

(6)  Analytical  and/or  hands-on 
integration  (and  de-integration)  of  the 
customer's  payload  into  racks  and/or 
onto  pallets. 

(7)  Unique  integration  or  testing 
requirements. 

(8)  Additional  resources  beyond  the 
customer's  pro  rata  share. 

(9)  Additional  experiment  time  or 
crew  time  beyond  the  customer's  pro 
rata  share. 

(10)  Special  access  to  and/or 
operation  of  payloads. 

(11)  Customer-unique  requirements 
for:  software  development  for  the 
Command  and  Data  Management 
Subsystem  (CDMS)  onboard  computer, 
configuration  of  the  Payload  Operations 
Control  Center  (POCC)  and/or  CDMS 
used  during  KSC  ground  processing. 

(12)  Extravehicular  Activity  (EVA) 
services. 

(13)  Payload  flight  planning  services. 

(14)  Transmission  of  Spacelab  data 
contained  in  the  Shuttle  OI  telemetry 
link  to  a  location  other  than  a  NASA- 
designated  monitoring  and  control 
facility. 

(15)  Transmission  of  payload  data  via 
an  Independent  Payload  Data  Stream 
during  additional  time  on  orbit. 

(16)  Transmission  of  payload  data  via 
a  Direct  Data  Stream. 


No.  o<  Pallets 


1 

2 

3-palMtrain*. 
2+1  config 


(17)  Level  III/II  integration  of 
customer-furnished  Spacelab  hardware. 

(1)  Computation  of  sharing  and  pricing 
parameters — (1)  General. 

(i)  Computational  procedures  as 
contained  in  the  following 
subparagraphs  will  be  applied  as 
indicated.  The  procedure  for  computing 
Shuttle  load  factor,  charge  factor  and 
flight  price  for  Spacelab  payloads 
replacesi  the  procedure  contained  in 
S  1214.103. 

(ii)  Shuttle  charge  factors  as  derived 
herein  apply  to  payloads  meeting  the 
launch  and  orbit  criteria  established  in 
§  1214.117.  Customers  will  reimburse 
NASA  a$\  optional  services  fee  for 
flights  to  nonstandard  destinations. 

(iii)  Tbe  customer's  total  Shuttle 
charge  fector  will  be  the  sum  of  the 
Shuttle  charge  factors  for  the  customer's 
individual  (dedicated,  complete  or 
shared)  elements,  with  the  limitation 
that  the  customer's  Shuttle  charge  factor 
will  not  exceed  1.0. 

(iv)  Customers  contracting  for  pallet- 
only  payloads  are  entitled  to  locate 
minimal  controls  as  agreed  to  by  NASA 
in  a  pressurized  area  to  be  designated 
by  NASA.  There  is  no  additional  charge 
for  this  service. 

(v)  NASA  will,  at  its  discretion, 
adjust,  op  or  down,  the  load  factors  and 
load  fractions  calculated  according  to 
the  proiedures  defined  in  this  section. 
Adjustments  will  be  made  for  special 
space  or  weight  requirements,  which 
include,  but  not  limited  to: 


Load  Factor 


Withlgkx) 


0.228 
0392 

asss 

0.S94 


FMDM 

Configura- 

tioo 


0.1B9 
NA 
NA 
NA 


(A)  Sight  clearances,  orientation  or 
placement  limits. 

(B)  Clearances  for  movable  payloads. 

(C)  Unusual  access  clearance 
requirements. 

(D)  Clearances  extending  beyond  the 
bounds  of  the  normal  element  envelope. 

(E)  Extraordinary  shapes. 

The  adjusted  values  will  be  used  as  the 
basis  for  computing  charge  factors  and 
prorating  services. 

(2)  Definitions  used  in  computations. 
(i)  Lc= Chargeable  payload  length,  m. 
The  total  length  in  the  cargo  bay 
occupied  by  the  customer's  experiment 
and  the  Spacelab  element(s)  used  to 
carry  it. 

(ii)  Wc=The  weight,  kg.  of  the 
customer's  payload  and  the  customer's 
pro  rata  share  of  the  weight  of  NASA 
mission-peculiar  equipment  carried  to 
meet  the  customer's  needs. 

(3)  Dedicated-Shuttle  Spacelab  flight 
(1-day  mission).  The  total 
reimbursement  is  as  defined  in 

§  1214.119(d)(3)(iii). 

(4)  Dedicated-pallet  flight  (1-day 
mission),  (i)  The  Shuttle  load  factors, 
charge  factors  and  nominal  payload 
capacities  for  dedicated-pallet  flights 
are  shown  in  the  table  below.  Subject  to 
other  Shuttle  Spacelab  structural  limits, 
customers  are  entitled  to  use  the 
payload  weight  capability  of  the  pallets 
as  indicated  in  the  table.  Payload 
weights  in  excess  of  those  shown  are 
subject  to  NASA  approval  and  may 
entail  optional  services  charges. 


Charge  Factor 


Wrthlgtoo 


0.305 
0.523 
0.742 
0.792 


FMDM 
Configura- 
tion 


0.252 
NA 
NA 
NA 


Nomlnai  PaykMd  Capacity. 


Withlgioo 


2.325 

4.470 
4.435 
7.750 


FMOM 
Conligura- 


^950 
NA 
NA 
NA 


•Tlwee  palleto  requiring  the  'l  +  l  +  V  configuratibn  will  t>e  ««wn  on  a  dedicated-flight  basis  [See  9 1214.119(c)(1)]. 


JMI 


(ii)  Total  reimbursement.  The 
customer's  total  reimbursement  is  as 
defmed  in  9  1214.119(d)(4)(iii). 

(5)  Dedicated  FMDM/ MPESS  flight 
(1-day  mission) — (i)  Shuttle  charge 
factor.  The  Shuttle  charge  factor  for 
dedicated  FMDM/MPESS  flights  is 
defined  as: 


Shuttle  Load  Factor 
0.75 


(ii)  Shuttle  load  factor.  (A)  The  Shuttle 
load  factor  is  deBned  as  the  maximiun 
of: 


or 


18.29  m 


Wc     +  767 
21,542   kg 


(B)  The  minimum  value  of  U  is  based 
on  the  element  length,  plus  clearances, 
and  is  1.18  m. 

(iii)  Total  reimbursement  The 
customer's  total  reimbiusement  is  as 
defined  in  §  1214.119{d)(4)(iii). 

(6)  Complete  pallets  (7-day  mission). 
(i)  The  Shuttle  load  factor  and  charge 
factor  for  a  complete  pallet  are  0.198  and 
0.228,  respectively,  and  its  payload  weight 
capability  is  2,583  kg.  Subject  to  other 
Shuttle  or  Spacelab  structural  limits. 
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customeiV'  are  sntitlM  to  ucv  this 
payloa^  weight  capabiiitj*.  Ptiyload- 
weight  in  excess  of  2.5B3  kg  is  subject  to 
NflSfi  spprovai  md'  may  entail  optional 
service- changes. 

tii)  Total  reimbursement  The 
customer'^  tntaLreiaibarseiuenfis  as 
dfefined  in  J  12M.I19(dH5)(iii); 

\^\.Shared  elements  (7-day  mission). 

(i)  Spacelab  load  fractions  and 
Shuttle  load.factors. 

{^.Pallet.  Sffac^abload^itaatLoa is- 
the  greater  o& 


x^saa^  k9 


or 


Payload  volume r    m' 
15  m'' 


Shuttle  load  fector  is  the  greater  of: 


13>045   kg! 


or 


Payload-  volume,   m?' 
7«  m? 


^'.Pmsauazed  module^  Spacelab  bad 
fraction,  and  Shuttle  load  factor  are 
identioal and>are  diegreaterof: 


4~,ai:9^  k9 


or 


Z  X   (Experiment  volume)    ■♦■ 
SCotrage  voliomey   a? 

♦0'  m> 

(ii)]  Shuttle  aSargB' factors,  and' element 
charge  factaavfarpnssuiwBdimadulesb 
Shttttle^chargefBcfiDrsarBbelsneiitt 
char^  hdmsan  idBnticad:andiat8' 
defisBd  m  fnHiww 


If  the  SpoMiab  Kad 


Uanttian<aoo«a5. 

0.0Q43S  to  a87/. 


Greater-than  O.'ST:. 


Tne  etement  ctiarge 

factov  antf-S)^ittte 

ctwge  factwwiii  to: 


aoos 

Spacatob  load. traction 

divided  by  087 

1.0 


(jii);£/«/ne77t  charge  factors  for  shared 
pallets. 


M>ma  3(MC«lab  lead 
fractmroa: 

TT>e  BHme>»l  ohaige 

Lesstlw«OX)18». 

0.018910  0.87  __ 

Greaterthan  0.«7: . 

00216 

divided  by  0.87 

!                   '-° 

(iv)  Shuttie  charga  factors  for  shared- 
pallets. 

If  me  S^uttie  load  factor 

is: 

iactoiiMRba» 

Lew  tlvanO  00376 1.. 

0.005 

0  00375  to  a76.           .    _ 

1          Steuiae  load  factor 

Greatw  ttian  0  7S _ 

,               divided  by  a75 

'                                10 

(vj'  Total  reimbursement. 

(A)  The  customer's  totaf 
reimijursement  is  as  dfef^nedin 
§  1214.11^d^(6)(iii)i 

(B)  If  a  customer  contracts  for 
portions  of  more  than  one  element,  the 
charges  for  the  use  of  the  elements  will 
apply  individiially  tts  each  element  used. 

(vi)  Pressurized  module  experiment 
volume.  Experiment  volume  in  the 
pressurized  modiile  is  defined  to  be  the 
sum^of  the  customer's  payload  volume  in 
racks  and  in  the  center  aislie. 

(A]  Rack  volume  is  deHned  relative  to 
basic  Air  Transportation  Rack  ( ATR) 
configurations.  The  customer's  rack 
volume  will  be  defined  as  the  volume  of 
one  or  mora  rectangular  parallelepipeds 
^actaogular-sided  boxes)  which  totally 
enclose  the  cuss  payload.  Width 
dimensions  will  be  either  45.1  or  94.0 
centimeters.  Height  dimensions- will  be 
integral  multiples  of  4t45  centimeters. 
Depth  dimennons  will  be  61.2  or  40^ 
centimeters. 

(9)  Center  aisle  space  volume  is 
defined  as  the  volume  of  a  cactlangular 
parallelepiped  which  totedly-  encloses 
the  custtnner's  payload.  No  edge  of  the 
parallelepiped  wiU.  be-less  than<  30. 
centimetees  in  Iraigth. 

{fgiiii^iesawizBd^madtilk  storage 
volume.  Storage  voIiuhb  inr.the 
pressuriaedmodiile  irdtofinataB  the 
volume'af  one  ormore  ractangolar 
parallelepipedB'enolbsing.the-austomBE's 
stowed  paylbadt  Moiedgr^thB- 


parailelepiped(s)  will  be  less  than  30; 
centimeters  in  length. 

[vui]  Pallet  payload:  volume.  Volume 
of  the  customer's  pallet-mounted 
payload  is  defined  as  the  volume  of  a 
rectangular  parallelepiped  enclosing  the 
pa Ust^  payload  and  customer-dictated 
mounting  hardware.  No  edge  of  the 
parallelepiped  will. be  less  than  30 
centimeters  in  length. 

Dated:  December  31,  t9Vl. 
Ridkatd  tt.  Tral^ 

Administrator. 

[FR  Dtx:.  92-257»Filfed  2^5-92;  8:45  am|' 

nujNO  cooc  mo-ai-it. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Admlnistrattotr 

16  era  Pmt%  7«a,  770,  771,  772,  77^3, 
774, 77S»  778^.777,  TT*,  77»,  7«fi,  TW^. 
790.7ftt«.afNk7» 

[Docket  Na  911210-1310]. 

Revision*  to  the  ExportJ^dministratttvi 
Regutatianv 


agency:  Bureau  of  Export 
Administration,  Commeitre. 
iRnalrulte; 


:  The  Bureau  of  Export 
Adminiatration  is  amending  the  Enport 
Administration  Regidations  (EAR)  (;15> 
CFR  parts  730-799)  to  conform  with  the 
numbering. system  and' nomenclature 
used' in  die  new  Commerce  ContmlJList 
(Supplement  No.  1:  to  3  799.1  of  the  EAR) 
that  was  published  on  August  29, 1991 
(56  FR  42824).  This  nule  also  eliminates 
General  License  G^OCOM.  which  was 
of  manginal- utility. 

This  rulealso  revises  the  EA& 
particularly  special  country  and 
commodity  based  conlrals.  to  reflect 
changes  made  in  the  new  Commerce 
Control  List  (£CL).  Certain  foreign 
policy  provisions  of  the  EAR  have  been 
rewritten  to  reflect  the  reformulationof 
controls  on  Iran  and  Syria  detailed  in 
the  new  CCL  and  reported  to  the 
CongcesB  on  August  2&  1991.  Counti>ie9 
ourrently  designated  by  the  Secretary  of 
State  as  supporting  international' 
terrorism  are  identified,  with  Iraq  added 
and  Yemen  deleted^  Controls  on  South: 
Africa  are  revised  tO' reflect  decisions 
based  on  the  President's  directives  in> 
Executive  Onierl276»a£jul»  10. 1991. 

Additional  changes  speoificto 
contralled  items  include  a  definitionof: 
"supercomputers"  and  a  change  in 
agency  jurisdiction  over  e»ports.of< 
oertBin  ciwil: aircrafi  inei^ai  navigation' 
equipment.  Finally,  the  nile  contains- 
eomctionsto  die  new  CCL. 


4554 


Federal  Register  /  Vol.  57.  No.  25  /  Thursday.  February  6.  1992  /  Rules  and  Regulations 


DATES:  This  rule  is  effective  January  1, 

1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  questions  of  a  general  nature, 
contact:  Charles  Guemieri.  Exporter 
Counselling  Division,  Bureau  of  Export 
Administration,  telephone:  (202)  377- 
4811. 

For  questions  of  a  policy  nature, 
contact:  David  Schlechty,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration,  telephone: 
(202)  377-4252. 

For  questions  regarding  the  continued 
use  of  the  Special  License  procedures, 
contact;  Marc  Kron,  Special  Licensing 
Division,  telephone:  (202)  377-3287. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  29, 1991,  the  Bureau  of 
Export  Administration  (BXA)  published 
the  Commerce  Control  List  (CCL),  an 
entirely  new  Hst  of  dual  use  items 
subject  to  export  control  that  is  based 
on  a  totally  new  Industrial  List 
developed  by  the  Coordinating 
Committee  on  Multilateral  Export 
Controls  (COCOM).  Because  the  CCL 
uses  a  completely  new  numbering 
system  and  often  employs  new 
nomenclature,  many  CCL  references  in 
other  parts  of  the  Export  Administration 
Regulations  (EAR)  needed  to  be  revised 
to  conform  with  the  new  CCL  This  rule 
revises  references  to  various  CCL 
entries  throughout  the  EAR  to  conform 
with  the  numbering  of  entries  in  the  new 
CCL.  References  to  "Commodity  Control 
List"  and  "Export  Control  Commodity 
Number"  are  changed  to  read 
"Commerce  Control  List"  and  "Export 
Control  Classification  Number", 
respectively.  The  new  CCL  has  also 
required  some  changes  in  the 
descriptions  of  the  Special  Licensing 
requirements,  as  well  as  certain 
revisions  to  Supplements  No.  1  and  4  to 
Part  773.  In  particular.  Supplement  No.  1, 
hsting  commodities  excluded  from 
special  licenses,  has  been  reformatted 
from  an  entry-specific  hsting  to  a  listing 
of  categories  of  goods  that  are  not 
eligible  for  Special  Licenses.  Supplement 
No.  1  contains  new  computer  eligibility 
levels  for  various  countries  based  on  the 
Composite  Theoretical  Performance 
(CTP)  of  the  computers.  CTP  represents 
a  new  method  of  measuring  computer 
performance,  and  has  replaced  the 
Processing  Data  Rate  (PDR)  method. 

The  new  CCL  includes  technology  and 
software.  This  has  required  conforming 
changes  in  part  779  that  are  more 
extensive  than  those  made  elsewhere  in 
the  EAR.  Changes  in  part  779  include  the 
elimination  of  special  lists  of  technical 
data  subject  to  control,  and  a  revision  of 


the  Operation  and  Sales  Data  provisions 
to  conform  to  the  new  COCOM  General 
Technology  and  General  Software  notes 
(Supplement  No.  2  to  5  799.1). 

In  addition,  BXA  is  removing  General 
License  G-COCOM,  which  had  allowed 
exports  to  certain  countries  of  goods 
identified  in  the  CCL  Advisory  Notes  for 
the  People's  Republic  of  China  (China 
Notes).  With  expansion  of  the  range  of 
goods  that  can  be  shipped  under  G- 
DEST,  GFW.  and  GCT,  along  with  a 
reducfion  in  the  applicable  China  Notes, 
the  utility  of  General  License  G- 
COCOM  has  been  diminished 
considerably.  Removing  this  general 
license  will  simplify  the  regulations 
without  substantially  restricting  the 
options  of  exporters.  Also,  in  the  general 
hcense  area.  General  License  GLV  has 
been  amended  to  clarify  that  the 
People's  Republic  of  China  is  not  an 
eligible  country.  Previously,  the 
exclusion  of  China  was  noted  in  each 
CCL  entry. 

The  new  CCL  includes  revised  entries 
for  controls  on  exports  to  Iran  and  Syria. 
Controls  directed  toward  these 
countries  had  relied  extensively  on 
reference  to  COCOM  controlled  items. 
With  the  recent  changes  in  COCOM 
controls,  a  number  of  items  that  had 
been  controlled  by  reference  no  longer 
appear  as  COCOM  controlled  items. 
Absent  specific  regulatory  action, 
implementation  of  the  new  COCOM 
Industrial  List  would  have  reduced 
substantially  the  list  of  items  controlled 
to  Iran  and  Syria  for  foreign  policy 
reasons.  New  control  entries  for  these 
two  oountries  were  included  in  the  new 
CCL.  This  rule  revises  S  785.4(d)  to 
reflect  this  reformulation  of  the  controls 
applicable  to  each  country.  While  there 
is  substantial  overlap  between  items 
previously  controlled  and  items 
currently  controlled  to  Iran  and  Syria,  in 
a  few  instances  controls  have  been 
expanded  or  imposed.  Preexisting 
contracts  involving  items  added  to 
controls  by  this  rule  will  be  considered 
on  a  case-by-case  basis  in  the  licensing 
process. 

On  September  13. 1990,  the  Secretary 
of  State  published  a  Ust  of  countries 
designated  as  supporting  international 
terrorism  (55  FR  37793).  That  list 
included  North  Korea.  Cuba.  Libya,  Iran. 
Iraq,  and  Syria.  This  rule  adds  a 
definition  of  "countries  supporting 
international  terrorism"  to  S  770.2, 
deletes  references  to  the  People's 
Democratic  Republic  of  Yemen  in 
§  78S.4(d)  and  elsewhere,  and  adds  a 
new  S  785.4(e)  on  Iraq. 

On  July  10. 1991,  President  Bush 
issued  Executive  Order  12769  (56  FR 
31855,  ]uly  12, 1991)  concerning 
sanctions  imposed  under  the 


Comprehensive  Anti-Apartheid  Act 
(CAAA).  The  President  concluded  that 
the  Govenunent  of  South  Africa  had 
taken  all  of  the  steps  specified  in  section 
311(a)  of  the  CAAA,  thereby  permitting 
termination  of  the  sanctions  specified  in 
title  III  of  the  CAAA  (Pub.  L  99-440  of 
October  2. 1986.  22  U.S.C.  5001  et  seq.). 
Consistent  with  the  President's 
conclusions,  BXA  is  amending  the  EAR 
as  follows: 

1.  Controls  on  export  of  computers 
and  software,  and  on  goods  and  data  for 
manufacturing  or  servicing  computers, 
to  entities  identified  as  enforcing 
apartheid  are  removed.  Therefore, 
validated  license  requirements  for 
exports  to  government  consignees,  other 
than  military  and  police,  are  now  the 
same  as  for  shipments  to  non- 
government parties.  The  general 
embargo  on  all  exports  to  the  military 
and  police  remains  in  effect 

2.  The  special  written  assurances  for 
technical  data  and  certifications  for 
commodities  are  no  longer  required  for 
computer  exports  to  government 
entities.  Assurances  and  certifications 
required  for  national  security  and  other 
reasons,  and  assurances  and 
certifications  involving  the  police  and 
military,  remain  in  effect 

3.  Controls  on  export  of  crude  oil  and 
petroleum  products  by  any  person 
subject  to  5ie  jurisdiction  of  the  United 
States  are  removed.  In  addition.  General 
Licenses  GLV  and  G-NNR  are  once 
more  available  for  export  of  petroleum 
products  to  South  Africa.  Exports  of 
crude  oil  remain  restricted  under  short 
supply  provisions  of  the  EAR. 

4.  There  is  no  longer  a  policy  of 
mandatory  denial  for  exports  to  South 
African  nuclear  production  and 
utilization  facilities. 

5.  Validated  hcense  requirements  for 
certain  exports  of  aircraft  to  South 
Africa  are  removed,  except  as  they 
apply  to  the  military  and  police. 

Applicable  entries  in  the  CCL  were 
revised  to  reflect  these  changes  on 
September  1. 1991.  Controls  remain  in 
effect  for  items  controlled  under  the 
United  Nations  arms  embargo  (U.N. 
Security  Council  Resolution  No.  1418  of 
December  13, 1977),  as  described  in 
Supplement  No.  2  to  Part  779.  This  rule 
reinstates  a  CCL  entry  (2B85)  for  certain 
ammunition  production  equipment 
reflected  until  1989  under  5399G. 

This  rule  provides  a  definition  of 
"supercomputers".  This  definition  was 
the  subject  of  two  previous  proposed 
rules  (53  FR  48932. 55  FR  3017).  This 
definition  takes  into  account  die  public 
comments  received  on  those  proposed 
rules,  subsequent  developments  in 
supercomputer  technology,  and  the 
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results  of  negotiations  with  Japan.  For 
export  control  purposes,  a 
supercomputer  is  any  computer  with  a 
Composite  Theoretical  Performance 
(CTP)  equal  to  or  greater  than  195 
MTOPS  (million  theoretical  operations 
per  second).  A  separate  rule  will 
describe  special  safeguards  that  will 
apply  to  supercomputer  exports 
depending  upon  the  CTP  of  the  computer 
and  the  country  of  destination. 

The  new  CCL  reflected  the  transfer  of 
licensing  jurisdiction  over  certain 
standard  civil  aircraft  inertial  navigation 
equipment  and  components  to  BXA  from 
the  Office  of  Defense  Trade  Controls 
(DTC),  U.S.  Department  of  State.  BXA 
now  has  licensing  jurisdiction  over 
inertial  navigation  systems  and 
specially  designed  components  that  are 
standard  equipment  in  civil  aircraft  and 
are  certified  by  the  Federal  Aviation 
Administration  (FAA)  as  being  an 
integral  part  of  such  aircraft,  regardless 
of  the  country  of  destination.  BXA  also 
controls  technical  data  for  repair  of 
equipment  under  its  jurisdiction.  To 
conform  the  EAR  to  this  transfer,  this 
rule  amends  Supplement  No.  2  to  part 
770  to  reflect  changes  made  in  the  U.S. 
Munitions  List  and  Interpretation  21  in 
Supplement  No.  1  to  5  799.2 
(Interpretations). 

This  rule  also  makes  a  number  of 
corrections  to  the  new  CCL.  as  follows: 

(1)  The  Requirements  section  of  entry 
lOBO  is  revised  to  restore  a  note  on 
availability  of  sample  quantities  that 
was  inadvertently  omitted  from  the  new 
CCL; 

(2)  The  heading  of  entry  3A93  and 
entry  9A91  are  revised  to  more 
accurately  reflect  controls  on  Iran  and 
Syria;  and 

(3)  Entry  1C60  is  corrected  and  new 
technology  and  software  entries  1D60, 
1E60. 1E61.  and  1E70  are  added  to 
conform  with  the  rule  published  on 
August  15, 1991  (56  PR  40494). 

Following  publication  of  the  new  CCL 
on  August  29, 1991  (56  PR  42824). 
exporters  questioned  how  the  grace 
period  applied  to  Shipper's  Export 
Declarations  (SEDs)  and  to  previously 
issued  licenses.  Export  licenses  issued 
with  old  ECCNs  continue  to  be  valid 
until  fully  utilized  or  expired.  The  SED 
should  show  the  ECCN  used  on  the 
export  license,  unless  the  exporter  uses 
an  automated  system  that  is  tied  to  the 
new  CCL  so  that  use  of  old  numbers 
would  be  impractical.  For  GLV 
shipments,  the  SED  must  show  the  new 
number. 

The  President  has  directed  that  all 
items  contained  on  the  COCOM  dual 
use  Ust  be  removed  from  the  U.S. 
Munitions  List  (USML)  unless  signiHcant 
national  security  interests  would  be 


jeopardized.  This  rule  change  does  not 
incorporate  the  amendments  that  would 
carry  out  this  directive. 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  0694- 
0002.  0694-0005,  0694-0006,  0694-0007, 
0694-0013.  0694-0015,  0694-0023.  0694- 
0047,  and  0694-0048.  This  rule  also 
eliminates  collections  of  information 
previously  approved  by  0MB  under 
control  numbers  0694-0024,  0694-0028. 
and  0694-0049.  Overall,  this  rule  will 
decrease  burden  hours  for  the  public. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federahsm 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  imder  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  603(a)  and 
604(a)),  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  elective 
date,  are  inapphcable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

List  of  Subjects 

15  CFR  Part  768 

Imports,  Penalties,  Reporting  and 
recordkeeping  requirements. 

15  CFR  Part  770 

Administrative  practice  and 
procedure.  Exports. 

15  CFR  Parts  771.  772.  773,  774.  775.  776. 
786.  and  799 

Exports.  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  777 

Administrative  practice  and     - 
procedure,  Exports,  Forests  and  forest 
products.  Petroleum,  Reporting  and 
recordkeeping  requirements. 


15  CFR  Part  778 

Exports,  Nuclear  energy.  Reporting 
and  recordkeeping  requirements. 

15  CFR  Part  779 

Computer  technology.  Exports. 
Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

15  CFR  Part  785 

Communist  countries.  Exports. 

15  CFR  Part  790 

Administrative  practice  and 
procedure.  Advisory  committees. 
Exports. 

15  CFR  Part  791 

Exports,  Foreign  Availability,  Science 
and  technology.  Technical  advisory 
committees. 

Accordingly,  parts  768,  770,  771,  772. 
773,  774,  775.  776,  777.  778.  779,  785,  786. 
790.  791.  and  799  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  are  amended  as  follows: 

1.  The  authority  citations  for  parts  768, 
773,  775,  778,  779,  785.  and  791  are 
revised  to  read  as  follows: 

Authority:  Pub.  L  90-351.  82  Stat.  197  (18 
U.S.C.  2510  et  seq).  as  amended:  Pub.  L.  95- 
223.  91  Stat.  1626  (50  U.S.C.  1701  et  seq):  Pub. 
L  95-242,  92  Stat.  120  (22  U.S.C.  3201  et  seq. 
and  42  U.S.C.  2139a):  Pub.  L.  9&-72.  93  Stat. 
503  (50  U.S.C.  App.  2401  et  seq).  as  amended: 
E.0. 12002  of  July  7. 1977  (42  FR  35623.  July  7, 
1977).  as  amended:  E.0. 12058  of  May  11. 1976 
(43  FR  20947,  May  16. 1978;  E.0. 12214  of  May 
2. 1980  (45  FR  29783.  May  6. 1980):  E.0. 12730 
of  September  30. 1990  [55  FR  40373.  October 
2. 1990).  as  continued  by  Notice  of  September 
26. 1991  (56  FR  49385,  September  27. 1991); 
and  E.0. 12735  of  November  16. 1990  (55  FR 
48587,  November  20. 1990),  as  continued  by 
Notice  of  November  14. 1991  (56  FR  58171, 
Novemberl5, 1991). 

2.  The  authority  citations  for  parts  770, 
771,  772.  774.  786,  790.  and  799  are 
revised  to  read  as  follows: 

Authority:  Pub.  L  90-351,  82  Stat.  197  (18 
use.  2510  et  seq).  as  amended:  sec.  101, 
Pub.  L  93-153,  87  Stat.  576  (30  U.S.C.  185),  as 
amended:  sec.  103.  Pub.  L  94-163.  89  Stat.  877 
(42  U.S.C.  6212],  as  amended:  sees.  201  and 
201(ll)(e),  Pub.  L.  94-258,  90  Stat,  309  (10 
U.S.C.  7420  and  7430(e)),  as  amended:  Pub.  L 
95-223. 91  Stat.  1626  (50  U.S.C.  1701  et  seq.); 
Pub.  L.  95-242,  92  Stat,  120  (22  U.S.C.  3201  et 
seq.  and  42  U.S.C.  2139a):  sec.  208.  Pub.  L  95- 
372,  92  Stat.  668  (43  U.S.C.  1354):  Pub.  L  96- 
72,  93  Stat.  503  (50  U.S.C.  App.  2401  et  seq.). 
as  amended;  sec.  125.  Pub.  L.  99-64,  99  Slat. 
156  (46  U.S.C.  466c);  E.0. 11912  of  April  13. 
1976  (41  FR  15825.  April  15, 1976);  E.0. 12002 
of  July  7, 1977  (42  FR  35623,  July  7, 1977),  as 
amended;  E.0. 12058  of  May  11, 1978  (43  FR 
20947,  May  6, 1978;  E.0. 12214  of  May  2. 1980 
(45  FR  29783,  May  6, 1980);  EO.  12730  of 
September  30, 1990  (55  FR  40373.  October  2, 
1990).  as  continued  by  Notice  of  September 
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26. 1991  (56  FR  49385.  September  27. 1991): 
and  E.0. 12735  of  November  16. 1990  (55  FR 
48587.  November  20, 1990).  as  continued  by 
Notice  of  November  14, 1981  (56  FR  58171. 
November  15, 1991). 

3.  The  authority  citation  for  part  776  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  90-351,  82  Stat.  197  (18 
U.S.C.  2510 et seq).  as  amended;  Pub.  L 95- 
223,  91  Stat.  1626  (50  U.S.C.  1701  et  aeq.\.  Pub. 
L  95-242,  92  Stat.  120  (22  U.S.C  3201  et  seq. 
and  42  U.S.C.  2139a):  Pub.  L  96-72.  93  Stat. 
503  (50  U.S.C.  App.  2401  et  seq).  as  amended: 
sec  125,  Pub.  L  99-64,  99  Stat.  156  (46  U.S.C. 
466c);  E.0. 12002  of  July  7. 1977  (42  FR  35623. 
July  7, 1977).  as  amended;  E.0. 12058  of  May 
11, 1978  (43  FR  20947,  May  16, 1978:  E.O. 
12214  of  May  2. 1980  (45  FR  29783.  May  6, 
1980);  E.0. 12730  of  September  30. 1990  (55  FR 
40373,  October  2. 1990).  as  continued  by 
Notice  of  September  28. 1981  (56  FR  48385, 
September  27, 1991);  and  E.0. 12735  of 
November  16, 1990  (55  FR  48587,  November 
20, 1990),  as  continued  by  Notice  of 
November  14, 1991  (56  FR  58171.  November 
15, 1991). 

4,  The  authority  citation  for  part  777  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  90-351,  82  Stat.  197  (18 
U.S.C.  2510  et  seq).  as  amended:  sec.  101, 
Pub.  L  93-153,  87  Stat.  576  (30  U.S.C.  185),  as 
amended:  sec.  103.  Pub.  L  94-163,  89  Stat.  877 
(42  U.S.C  6212).  as  amended;  sees.  201  and 
201(ll)(e),  Pub.  L.  94-258,  90  Stat.  309  (10 
U.&C  7420  and  7430(e)),  as  amended;  Pub.  L 
95-223.  91  Stat  1628  (50  U.aC.  1701  et  seq.y. 
Pub.  L  95-24Z  92  Stat.  120  (22  U.S.C.  3201  et   t, 
seq.  and  42  U.S.C.  2139a):  sea  208.  Pub.  L  95-^ 
372.  92  Stat.  668  (43  U.S.C.  1354);  Pub.  L  96- 
72.  93  Stat.  503  (50  U.S.C.  App.  2401  et  seq], 
as  amended:  E.O  11912  of  Apnl  13. 1976  (41 
FR  15825.  April  15. 1976);  E.0. 12002  of  Jujy  7. 
1977  (42  FR  35623.  )u>y  7, 1977).  as  amended: 
E.O.  12058  of  May  11, 1978  (43  FR  20947,  May 
16. 1978:  E.0. 12214  of  May  2, 1980  (45  FR 
29783.  May  6. 1980);  EO.  12730  of  September 
30. 1990  (55  FR  40373.  October  2. 1990),  as 
continued  by  Notice  of  September  26, 1991  (56 
FR  49385,  September  27, 1991);  and  E.O.  12735 
of  November  16, 1990  (55  FR  48587.  November 
20, 1990],  as  continued  by  Notice  of 
November  14. 1991  (.56  FR  58171,  November 
15, 1991). 

5.  The  phrase  "Commodity  Control 
List"  is  revised  to  read  "Commerce 
Control  List"  in  the  following  places: 

ScCt 

768.1(a](2)(i) 

768.2(a)(1) 

768.2(a)(9)(i).  footnote  no.  1 

770.1(b)(1) 

770.2  in  the  definition  of  "Commodity  Control 

List"  heading 
770.6(a)(2)(i) 
770.7(c)(2) 
770.9 
770.10(f)(2) 


Sec  I 

TTLzmim      , 

771.3(a) 

771.3(b)  heading  and  text  (three  references) 

771.4(a)(3) 

771.5(a)  (four  references) 

771.5(b)(?) 

771.5{c)(l)(n 

771.5(c)(3)  (four  references:  three  in  text  and 

one  in  the  example) 
771.6(a) 
771.15(c)|3) 
771.18(a) 
771.ia(b)(lHi) 
771.22<c)^l)(ii) 
771.23(c)' 

772.4(e)  (two  references) 
772.1  l(f)|B) 
773.2(b)(8) 
773jyc)(?)(iv)(B) 
773.2(f)(« 
773.3(i)(^(i) 
773.5(c) 

773.7(d)(l)(iv)(BKfl 
773.7(g)(4)  in  the  Note  following  the 

paragraph  ' 

773.7(i)(4) 

773.7(lt)  introductory  text 
773.7(k)(l) 
Supplement  No.  5  to  Part  773.  paragraph  (g) 

introductory  text  ^ 

774J2(j) 
775.2(bMJ) 
775.2(b)(e)  in  the  Note  following  the 

paragraph 
775.2(e)(2)  (two  references) 
775.3(a)(1) 
775.3(d)«) 
775.3(h)(^) 
775.3(i)( 
775.6(a) 
775.6(c)f 
775.7(a) 
775.7(b) 
775.8(a) 
775.8(b) 
775.10(b] 


) 

>)  introductory  text 


) 

l)(i) 
775.10(bj(3)  (two  references) 
776.8(a)J 
776.8(a)  concluding  text 
776.11(a)(2) 
776.16(a) 
777.6(e)p) 

778.2(a)  (two  references) 
778.8(a)|2) 
785.6(b) 
786.3(iH?)(i) 
786.7  inft-oductory  text 
786.7(e)fl]  introductory  text 
786.7(e)J2)  introductory  text 
791.1(d)|in  the  definition  of  "Comparable 

Quility" 
Supplement  No.  1  to  799.2.  Interpretation  10 
Supplement  No.  1  to  799.2,  Interpretation  20, 

paragraph  (b)  introductory  text 

6.  The  phrase  "Export  Control 
Commodity  Number"  is  revised  to  read 
"Export  Control  Classification  Ntimber" 
in  the  loUowing  places: 


JMI 


Sec 

768.1(a)(2)(i) 

768.2(a)(9)(t)  in  footnote  no.  1 

770.1(b)(4) 

770.2  in  the  deHnition  of  "Export  Control 

Commodity  Numbers"  text 
770.6(a)(2)(i) 
770.7(c)(2) 
770.9 
771.4(a)(3) 
771.5(e) 
771.6(a) 
771.15(cH3) 
771.16(a) 
771.18(b)(lMi) 

771.22(c)(lMii)  mtroductory  text 
772.11(f)(9) 

Supplement  No.  1  to  Part  772.  Item  9(a) 
Supplement  No.  1  to  Part  772,  hem  9(c) 
773.3(i)(2Mi) 
773.7(d)(l)(iv)(B)(4) 
•  773.7(d)(lMivHBM^ 

7737(dMlMivKB)(«) 

773.7(iM4) 

773.7(k)  introductory  text  (two  references) 

773.7(k)  cortduding  text 

Supplement  No.  5  to  Part  773.  paragraph  (gMl) 

Supplement  N0^5  to  Part  773,  paragraph  {gM5) 

Supplement  No.  1  to  Part  774,  item  (9){a) 

Supplement  No.  1  to  Part  774.  item  (9)(c) 

775.1(b).  in  the  Table  under  the  column  titled 
"If  the  Commodity  is" 

775J(a)(l) 

775J(fJ(3) 

775.3(i)(l)(i) 

775.lO(b)(1)(ii) 

775.10(b)(2)(i) 

776.12(e)12){vi) 

777.8(e)(4) 

786.3(j)(l) 

786.3(j)(2) 

Supplement  No.  1  to  799.2,  Interpretation  10 
(two  references) 

7.  The  phrase  "Export  Control 
Commodity  Numbers"  is  revised  to  read 
"Export  Control  Classification 
Numbers"  in  the  following  places: 

Sec 

7702  in  the  definition  of  "Export  Control 

Commodity  Numbers"  heading 
773.2(b)(6) 
773.3(b)(l)(iv) 
773.7(b)(5) 

Supplement  No.  5  to  Part  773.  paragraph  (g) 
775.9(c) 
776.9(b)(4)(ii) 
790.1(bMl)(i) 
790.6 

7a.  In  S  776.12(e)(2)(v).  the  phrase 
"Export  Control  Commodity  Number{8)" 
is  revised  to  read  "Export  Control 
Classification  Number(s)". 

8.  In  the  list  below,  for  each  section 
indicated  in  the  left  column,  remove  the 
phrase  or  reference  in  the  middle 
column  from  wherever  it  appears  in  the 
section,  and  add  the  phrase  or  reference 
indicated  in  the  right  column. 


Federal  Register  /  Vol.  57.  No.  25  /  Thursday.  February  6,  1992  /  Rules  and  Regulations  4557 


Sec. 


770.10 
(f>(2)i 
(0(3).. 


I  (3).. 


771.2(c)  iotroductocy  text. 
772.8(d)(2),  Block  9(c) 


772.9 
(C)(1). 

(c)(2).. 
773.5(c).. 


Supp.  No.  1  to  Pwt  773.  item  11 

Supp.  No.  5  to  Part  773,  paragraph  (g)  introdocto«y  text . 


774.2(k)(1)(ii).. 
776.16(a) 


778.7 

(c)(1)  introductory  text.. 

«l)(3)(i) 

778.8 

(a)(1)  introductory  text.. 

(a)(l)(i) 

(a)(l)(li)  (2  references). 

(a)(2) 


(a)(4) 

(a)(SMivKA)  introductory  text. 

(aKSKv) 

(c)(1) „ 

(d)(3)f») 

(d)(3MviiO 

((lM3Mxi).. 


(d)(4)  [2  references].. 

778.9(c) 

785.1(a) 

785.7(cS 

786.7 

(a). 

(b). 


(c)(1)  introductory  text.. 
(e)(1)  introductory  text. 
(e)(2)  introductory  text . 

(e)(3)  introductory  text . 


Remove 


Entry  No.  1416 

Entry  No.  6499 

ECX^N  75991  and  79991 

Export  control  commodity  number  6999G  and  processing  code. 
MG. 

1648A  must  t>e  reported  in  "tos." 


Entry  1527A 

(ECCN4517B). 
ECCN  is  1564.. 


(E.g..  1565A  computers;  1355A  manufacturing  macfiinery) . 


ECCN4517B 

Under  CO.  listings  201 8A,  1 1 1 8A.  2406A.  and  2603A.. 


Mentified  m  ECCN  75991  or  79991. 
ECCN  41 18B 


ECCN  4798B.. 

4798B 

4798B 


Identified   In    ECCNs    5129F.    5132F.    5133F.    5134F.    5135F. 
5140F.  5141F,  and  5797F. 

ECCNs  5165F.  5167F,  5170F,  and  5997F _..  . 

ECCN4798B 

ECCN4798B „ 

ECCN  75991  or  79991 „ 

ECCNs  4997B  and  49988 . 

ECCN  47988 

ECCN  47988 

ECCN  47988 

ECCN  47988 

ECCNs  7599  and  7999... 
(XL  entry  6490F 


See  ECCN  1510A. 
ECCN  1505A 


ECCNs  1702Aor  1754A. 

Entry  1746A 

Entry  1485A 

1485A 

Entry  11 10A.... 


Add 


ECCN8A01. 
ECCNBA94. 
ECCN0A9e 
Export    Control 
Number  0A9e 


Classification 


1A01  must  be  reported  in  "Mo- 
grams." 

ECCN  5A11. 

(ECCN  5A80). 

ECCN«3A01.a. 

(Eg .  4A03  digital  computers: 
3801  manufacturing  equip- 
ment). 

E<XN  SASO 

Under  ECCNs  0Al8c,  iBiS.a. 
2818.  and  9Al8.b. 

Identified  in  ECC^N  0A9e. 
ECCN  I828.a. 

ECCN  1C80. 

1C60. 

1C60. 

Mentified  in  ECCNs  1870  and 

1C64. 
ECCNs  1871  and  1C65. 
ECCN  1C60. 
ECCN  1C60, 
ECCN0A9e. 
ECCN  1C61. 
ECCN1C60. 
ECCN  1C80. 
ECCN  1C60 
ECCN  1C60. 
ECCN  0A9e. 
ECCN9A91. 

See  ECCN  6A01. 

ECCNs  6A03  and  6A43. 

ECCN  1C09. 

ECCN1C08. 

ECCN  7A01. 

ECCN  7A01. 

ECCN  2801. 


9.  The  phrase  "code  letter  'A',  'B'.  or 
'M'  "  is  revised  to  read  "code  letter  'A' 
or  'B'  "  in  the  following  places^ 

Sec. 

770.7(c)(2) 
770.9 
771.22(c)(l)(ii) 

9a.  In  §  771.18{b)(l)(i)  the  phrase 
"code  letter  'A'.  'B',  'C,  or  'M'  "  is 
revised  to  read  "code  letter  'A'  or  'B'  ". 

10.  The  phrase  "P.O.  Box  7138, 
Washington.  DC  20044"  is  revised  to 
read  "Room  2631,  Washington,  DC 
20230"  in  the  following  places: 

Sec. 

771.2(i)         ' 

771.22(b)(8)(ii)  - 

772.1(f) 

772.7(b) 

773.1(e) 

786.3(0) 

786.9(d) 

787.14(a)(1) 

787.14(a)(2) 


PART  769— [AMENDED] 
§769.6    [Amefided] 

11.  Section  769.6.  paragraph  (b)(4)  is 
amended  by  revising  the  phrase  "Room 
3899"  to  read  "Room  6099C". 

PART  770— (AMENDED] 

12.  Section  770.2  is  amended  by 
adding  a  definition  for  the  term 
"Countries  supporting  international 
terrorism" immediately  following  the 
definition  for  "Controlled  country",  and 
by  adding  a  definition  for  the  term 
"Supercomputers  "  immediately 
following  the  definition  for  "Southwest 
Asia"  to  read  as  follows: 

§  770^    Definition  of  terms. 

Controlled  country.  •  *  * 
Countries  supporting  international 
terrorism.  In  accordance  with  section 
6(j)  of  the  Export  Administration  Act  of 
1979,  as  amended  (EAA),  the  Secretary 


of  State  has  determined  that  the 
following  countries  have  repeatedly 
provided  support  for  acts  of 
international  terrorism:  Cuba,  Iran,  Iraq. 
Libya,  North  Korea,  and  Syria. 

Southwest  Asia.  *  '  * 

Supercomputers.  The  definition  of 
"supercomputers"  for  export  control 
purposes  is  any  computer  with  a 
Composite  Theoretical  Performance 
(CTP)  equal  to  or  exceeding  195  MTOPS 
(million  theoretical  operations  per 
second).  For  calculation  of  CTP  see  the 
TECHNICAL  NOTE  in  Category  4  of 
Supplement  No.  1  to  §  799.1  of  this 
subchapter. 


13.  Section  770.3  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§770.3    Prohibited  export*, 
(a)  *  *  * 
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(1)  Any  export  to  Canada,  for 
consumption  in  Canada,*  onleas  tlte 
Export  Control  Classification  Number 
indicates  that  an  butividual  Validated 
License  is  required. 
•        •        •        •        » 

14.  Section  770.14,  paragraph  (aM4)  is 
revised  to  read  as  follows: 

{770.14    ProcMalngleanwappNcattons 
tor  COCOM  parttdpetlng  eountrlts  and 
otttar  Mlactad  countftes. 

(a)  •  *  * 

(4)  "COCOM  controlled  item"  means 
any  item  on  the  Commerce  Control  List 
having  the  last  two  digits  01  to  19  and 
identified  by  the  code  letter  "A" 
following  the  four-digit  Export  Control 
Classification  Number. 


parts,  components,  or  subsystems  of 
inertial  navigation  systems  (including 
accelerometers  and  gyroscopes)  that  are 
not  certified  by  the  FAA  as  being  an 
integral  part  of  civil  aircraft  are  subject 
to  the  requirements  of  this  subchapter. 
The  provisions  of  Xl(e)  and  XD(c)  of  this 
supplement  are  not  applicable  to  such 
exports  of  technical  data. 


15.  Supplement  No.  2  to  Part  770  (U.S. 
Munitions  List)  is  amended: 

a.  By  revising  the  phrase  "O^ice  of 
Munitions  Control"  to  read  "Office  of 
Defense  Trade  Controls"  in  the 
following  places: 

1.  In  the  introductory  text; 

2.  In  footnote  no.  3  to  Category  I 
(Firearms),  paragraph  [ay,  and 

3.  In  Category  XXI  (Miscellaneous 
Articles);  and 

b.  By  revising  paragraphs  (g)  and  (j)  of 
Category  VIII  (Aircraft.  Spacecraft,  and 
Associated  Equipment)  to  read  as 
follows: 

Supplement  Na  2-U.S.  Munitions  List 


Category  VIII— Aircraft,  Spacacraft.  and 
Asaociatad  Equipmant 

(g)  Inertial  navigation  systems  and  all 
specially  designed  components,  parts 
and  accessories,  except  those  systems 
or  components  that  are  standard 
equipment  in  civil  aircraft  including 
spare  parts  and  spare  units  to  be  used 
exclusively  for  the  maintenance  of 
inertial  navigation  equipment 
incorporated  in  civil  aircraft,  and  that 
are  certified  by  the  Federal  Aviation 
Administration  (FAA)  as  being  an 
integral  part  of  such  aircraft.  All  exports 
of  tecimical  data  related  to  the  design, 
development,  production,  or 
manufacture  of  inertial  navigation 
equipment  (regardless  of  accuracies)  or 
its  related  parts,  components,  or 
subsystems  are  subject  to  the 
requirements  of  the  regulations 
contained  in  this  subchapter.  The  export 
of  technical  data  related  to  the  repair  of 


*  See  i  786.1(d)  of  this  subchapter  for  ghipmenis 
to  Canada,  not  identified  for  cofisumptian  in 
Canada,  and  regarding  the  requirement  of  a 
Shipper's  Export  Declaration  for  certain  exports  to 
Canada. 


specified  in  the  "GLV"  paragraph  for 
that  entry. 

(c)  *  •  * 

Example:  An  order  includes  commodities 
valued  at  $8,000.  The  order  consists  of 
commodities  controlled  under  CCL  entries 
6A05  and  4A02.  Commodities  in  the  order 
controlled  under  6A06  are  valued  at  S3.000 
while  those  controlled  under  4A02  are  valued 
at  $5,000.  Since  the  net  value  of  the 
commodities  controlled  under  each  entry  falls 
within  the  GLV  dollar  value  limits  applicable 
to  that  entry,  the  order  may  be  shipped  under 
General  License  GLV. 


(j)  Components,  parts,  accessories, 

attachments,  and  associated  equipment 

(including  ground  support  equipment) 

specially  designed  or  modified  for  the 

articles  is  paragraph  (a)  through  (i)  of 

this  category,  excluding  aircraft  tires 

and  propellers  used  with  reciprocating  .      -,  « 

encines  ^'^^  Exception.  The  provisions  of 

,        ,  "     ,        ,        .  S  771.5  do  not  apply  to  the  commodities 

listed  in  Supplement  No.  2  to  part  777  of 
this  subchapter  unless,  in  addition  to 

PART  771— {AMENDEDl  meeting  the  other  requirements  of 

,«  c  _.       -7^-,  » i-  ,.^r,„^^A  K«  §  771.5,  the  exporter,  prior  to  exporting 

16.  Section  771.2  is  a-^ended  bj  ^^^^  commodi^,  has  assembled  the 
revising  paragraph  (c)(n)  andby  documentary  evidence  in  5  771.16 
removing  and  reserving  paragraph  establishing  that  the  commodity  was  not 
(c){12),  to  read  as  follows:  p^^^^^j  ^^  ^  ^^^^,  petroleum 

Reserve. 

§771.2   $en«ral  provisione.  •       *        *        *        • 

(c)*  *|*  S  771.6    [Amendedl 

(11)  The  exporter  or  reexporter  knows  ig.  in  section  771.6,  paragraph  (a)  it 
or  has  reason  to  know  that  the  amended  by  revising  the  phrase  "Code 
commodity  is  for  delivery,  directly  or  Letter  "A".  "B".  "C",  or  "M"  "  to  read 
indirectly,  to  or  for  use  by  or  for  military  "code  letter  "A".  "B".  or  "C*  **:  by    ^ 
or  police  entities  in  the  Republic  of  revising  the  phrase  "code  letters  "A**, 
South  Africa.  This  includes  commodities  "B".  "C",  or  "M"  "  to  read  "code  letter 
for  servicing  equipment  owned.  "A",  "B".  or  "C"  ";  and  by  revising  the 
controlled,  or  used  by  or  for  such  phrase  "code  letters  "A"  or  "M"  "  to 
entities;  read  "code  letter  "A"  ". 

(12)  (Reserved)  [Amendedl 

I  19.  Section  771.16  introductory  text  is 

17.  Section  771.5  is  amended:  amended  by  removing  the  parenthetical 

a.  By  levising  paragraph  (a)(1);  phrase  "[except  that  only  commodities 

b.  By  removing  paragraph  (a)(2):  listed  in  ECCN  4778B  may  be  exported 

c.  By  redesignating  paragraph  (a)(3)  as      under  this  general  hcense  to  South 
(a)(2);  ^"^'^^1  • 

d.  By  revising  the  phrase  "GLV  $  §771,22    (Amended] 

Value  Limit"  to  read  "GLV"  in  the  newly         ^o.  In  5  771.22.  paragraph  (c)(2)  is 
designated  paragraph  (a)(2)(i)  and  m  amended  by  revising  the  phrase 

paragraph  (c)(l)(i);  ..g  773  3 ..  ^^  ^ggj  ..|  773.3  of  this 

e.  By  revising  the  example  that  subchapter  and"  in  paragraph  (ii);  by 
follows  paragraph  (c)(3);  and  revising  the  phrase  "oral 

f.  By  levising  paragraph  (d),  as  communications;  and"  to  read  "oral 
followsj  communications."  in  paragraph  (iii);  and 

I  •-'  by  removing  paragraph  (iv). 

§771.5    General  License  GLV;  shipments  21.  Section  771.23  is  amended  by 

ot  limited  value.  revising  paragraphs  (b)  and  (c)  to  read 

(a)  *  r  •  as  follows: 

(1)  Td  a  destination  in  Country  Group  ^^ 

T  or  V  [except  the  Peoples  Republic  of        8J^^^  «•"!.?•  SSe.     ' 
China),  provided  that  the  net  value  of  "»««1«  ♦»  certain  countnes. 

the  commodities  included  in  the  same 
order  and  controlled  under  the  same 
ECCN  entry  on  the  Commerce  Control 
List  does  not  exceed  the  amount 


(b)  Eligible  countries.  Shipments  of 
eligible  commodities  may  be  made  to 
any  destination  in  Country  Groups  T  or 


/  V»l.  57,  Wtt.  »  /  Tfcurg<iay.  February  ft  Wflg  /  Roteg  and  Wggriatfciro 


V.  euMpf  flw  I^opte'y  Bgpgfatie  <t 
Chins,  AlihaHMMi,  nran,  andSyrte. 

(c)  Ei^rifafe'connDadlrtMs.llie 
ceonM^tiM  ebgUds  flor  expast  KBdcv 
this  general  liceaav  ore  rtiMii  dcscnbed 
mt  the  Advisory  Note*  in  th»  CwnmcrcB 
Control  List  that  indicate  liketihoodof 
approval  for  Country  Group*  QWY. 
(The  Advisory  Notes  for  the  People's 
Republic  of  China  and  the  nofes 
indicating  '^vorable  consideration"  are 
not  appHcabte  to  GFW  eiigibility.I  End- 
use  and  quantity  reslHctions  in  such 
QWY  A^soFy  ffefe*  mey  be 
disvegarded  iftdetaranning  whelfter 
GFW  may  be  used.  dW  paragraphs 
under  the  Requirement*  heading  in  t»d» 
ECCN  will  refer  exporters  to  the 
appmpciate  Advisory  Notes.  However, 
the  GFW  paragraphs  and  Advisory 
Notes  may  contain  speeifie  restrictions 
on  the  applicability  of  GFW.  Shipments 
of  eligible  commodities  are  subject  to 
the  prohibitions  contained  in  §  771.2(c). 


S771J4 

22.  Section  771^  i»  removed  and 
reserved. 

23.  Seetien  771 .23  i»  amende 

a.  By  revising  the  hetnling; 

b.  By  revising  paragraph  (a); 

c.  By  revising  parasaffa  (c)[; 

d.  ^  revising  the  ^rase  "GFW  oc  G- 
COCOM  Rmits"  to  read  "GFW  or  PRC 
Advisory  Note  linuts"  in  the 
introductory  text  of  paragraph  [df;  and 

e.  By  revising  paragraph  ^If.  as 
foHows: 


$771^    Qawral  BCSHSS  GCT. 

(a)  Scope.  A  general  license 
designated  GCT  is  establisiied 
authorizing  exports  to  eligible  countries 
of  all  "A"  level  commodities,  except 
those  excluded  in  the  GCT  paragraphs 
under  the  Requirements  heading  for 
each  entry  in  the  CCL  Exports  may  be 
made  under  General  License  GCT  only 
when  intended  for  use  or  consumption 
within  the  importing  country,  reexport 
among  and  consumption  within  eligible 
countries,  or  reexport  in  accordance 
with  other  provisions  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799), 
•        •        •       •       » 

(c)  Effjgible  exports.  The  commodftleg 
eligible  for  export  under  this  Generaf 
license  GCT  are  af!  "A"  leveF 
conmioditfes,  except  those  specifically 
exchided  in  the  GCT  paragraphs  onder 
the  Requfrements  heading  for  each  entry 
in  the  CCL  AIT  shipments  tmderGenerat 
License  GCT  are  subject  to  tfie 
prohibitions  contained  in  f  771.2((4. 

(f)  •  *  •  (1)  Shipper's  Export 
Deckmvtkm.  A  sfc^i— .iil  tJBst  amtanat 
commodities  eUfibie  ander  Ceamk 


Licenses  GFW  and  GCT  may  be 
included  under  GCT  on  ^  same 
Shipper^s  Export  Petfaiatlwi  fSEJJf. 
When  making  soch  shipmeni  the 
exporter  must  pbee  die  generat  license 
symbol  "GCT*  in  tlte  appropriate  space 
on  theSED.  Even  thoogh  the  general 
license  symbol  "GCT'  is  noted  en  the 
SED.  an  importar  statement  i»  required 
only  for  those  ttcns  on  t)ie  SED  thnt 
exaed  the  GFW  Itmita  (see  1 771.25(d)|. 


PART77»  IMKMOSDl 

24.  Section  772.4  is  amended  by 
adding  a  new  paragraph  (a)(2)(iv)aad 
by  revising  paragraph  (e)  to  read  as 
follows: 

9  772.4    How  to  apply  for  a  vaHdattd 
Nconse< 

(a) 

ezi'  *• 

fiv]  Ceaeral  guidance  on  commodity 
expocts.  Applicants  are  required  to 
provide  values  of  the  technical 
parameters  used  in  describing  the 
Export  Control  Classificatioo  Number 
(ECCN)  that  conto>fe  their  applicable 
commodity(iea)  and  the  spedhc  end- 
use(s)  for  any  commodity  entry 
identified  on  the  Commerce  Control  List 
(Supplement  No.  1  to  &  799.1  oC  this 
subMBh^>ter).  AD  technical  parameter 
values  must  be  provided  in  the  sane 
units  as  specified  within  the  ECCN. 

(e>  btchaioo  ofreiated  item*  en  a 
single  application.  Items  may  be 
combined  OB  a  sii^le  applicatien  fbr 
expert  license  if  the  items  listed  are 
licensed  by  a  stegia  branch  of  the  Office 
of  Export  Licensing,  a»  foUows: 

Computer  Systetns  Braach:  Category  4 
Electronic  Branch.  Cateparas  3  and  S^ 
Capita  Goods  Brandi:  Categprie^  1,2,  •»  7,4^ 
9.  anda 

•  *         *         *         • 

2&.  SecSon  772J1  is  amended  by 
revising  paragr^sh  ((^2)  and  by  levising 
paragraph  (e)(0>  to  read  as  foHowv; 

S772.t1    Amswding  oapotticanaM. 

•  «       *       •        * 

(d)  •  •  • 

(2)  AdditioB  of  an  item  bccnsed  by  » 
diffierent  branch  of  the  Office  e#  Expoft 
Licensing. 

•  •        •        •       • 

(e)  *  *  * 

(6)  Change  in  itsm — provided  Ibo 
licensinf  biwicb  is  the  same  for  any 
added  auwW- 

26.  Supplement  No.  1  to  part  772  is 
amended  by  revising  Item  9(b)  to  read, 
as  follows: 


SupptemendHi^  T  to  Pm4  't 
for  Prsportif /^pitesMK 
Uconso 

*  •  *  *  • 

Itemtfaf  '  *  ' 

Item  9fkt.  Computer  perfomiance  is 
cafcuiated  in  CompoMte  Theoretical 
Performance  (CTP).  not  Processing  D«Ib  Rale 
(PDR).  Insert  numerical  value  for  CTP  in  PDR 
column.  If  not  applicaWc  ioaert  N/A.  Race 
model  #  before  description,  followed  l»y  a 
colon  (:).  End  description  with  ECCN 
paragraph  reference.  Do  NOT  put  model 
number  in  9fb)  on  form  if  model  number 
exceeds  30  characters.  Instead,  tj-pe  the  word 
'•veriotw"^  foHowed  by  a  color  (:).  Put  the 
modsl  nwnbei^s)  en  a  plain  sheet  of  paper 
with  the  Application  Controi  Number,  and 
attach  to  the  appiication.  Descrik>e 
commodide*.  software,  or  teciataiegjr. 
Furnish  additional  details  as  prescrit>ed  by 
the  Export  Administration  Regulations  when 
necessary^  to  identify  the  specific  items  to  be 
so  classified.  Include  all  characteristics 
shown  in  the  specific  ECCN,  oaing  ECCN 
measuremeata  to  include,  for  exanplc.  basic 
ingredients.  campoMtioa.  electrical 
parameters,  tise.  gauge,  ^*d%.  horaeyowet, 
etc.  These  charactenstica  must  be  identified 
for  the  commodrties.  software,  or  technoiogy 
proposed  for  export,  which  may  be  different 
tlian  the  characteristics  described  in  the 
promvtional  brochurefs).  Where  tiie  specific 
ECCN  entry  states  "specify  by  Rame**,  list  by 
name  on  the  application  aR  the  commodities 
to  be  induded  in  the  siii)>mea(.  Ineiude  riie 
ECCN  paragraph  reference  at  tiic  end  of  liie 
descriptioii.  Processing  Code.  Lewe  btank. 


PART  773-[AIIENOE&} 

27.  la  1773.1  paragraph  talHI  '• 
revised  to  read  as  follows: 

577311 


(ajf  •  •  •  fl)  Limitations  on  exports 
and  reexports  to  the  Repabfic  of  Sooth 
Africa.  Consistent  with  U.S.  policy 
toward  the  Republic  of  Sotith  Africa,  as 
set  forth  in  S  78S.4(a)  of  this  subchapter, 
the  spetnai  licensing  procedures  in  this 
part  773  may  not  be  used  by  emy  U.S. 
exporter  or  approved  consignee  to: 

(i)  Export  or  reexport  arms,  munitions. 
or  military  equipment  or  material 
(including  mafterrals.  machinery,  or 
tetiiniuai  dbta  for  their  marrtrfactine  and 
maintenance)  to  the  RepnMic  of  Sotith 
Africa  (see  supplement  No.  2  to  part  779 
of  this  stibchapier);  or 

fii)  Expert  or  reexport  any  tannmotfity. 
software,  or  technology  for  delivery 
directly  or  indirectly  to  or  for  use  by  or 
for  military  or  police  entities  in  the 
Repvblic  of  Socrth  Africa.  This  niciudes 
commodities,  software  and  technology 
for  parpeses  of  senrtcing  etpripment 
owned.  contiolleA  or  used  by  or  for 
such  entities. 
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28.  Section  773.2  is  amended: 

a.  By  revising  paragraph  (a)(1); 

b.  By  revising  paragraph  (b): 

c.  By  revising  paragraph  (c)(2)(iv)(B); 

d.  By  removing  the  example  that 
follows  paragraph  {c)(2){iv)(B);  and 

e.  By  revising  paragraph  (c)(2)(iv)(D). 
as  follows; 

§773^    Project  llc«nM. 
•        *        •        *        • 

(a)  *  •  • 

(1)  The  items  to  be  exported  are 
covered  by  entries  in  the  Commerce 
Control  List  under  at  least  two  different 
categories  and  licensed  by  two  of  the 
branches  (for  example.  Categories  4  and 
6,  licensed  by  the  Computer  Systems 
Branch  and  the  Capital  Goods  Branch); 

(b)  Commodities,  technical  data,  and 
activities  not  eligible  for  the  Project 
License.  All  items  listed  in  the 
Commerce  Control  List  (Supplement  No. 
1  to  5  799.1  of  this  subchapter)  will  be 
considered  for  eligibility  under  the 
Project  License  procedure,  except: 

(1)  Items  subject  to  the  South  African 
limitations  described  in  S  773.1; 

(2)  Commodities  listed  in  Supplement 
No.  1  to  Part  773; 

(3)  Commodities  intended  for  resale  in 
the  form  in  which  they  were  exported 
from  the  U.S.; 

(4)  Any  software  or  technology 
(except  General  License  GTDA)  that 
relates  to  nuclear  weapons,  nuclear 
explosive  devices,  nuclear  testing,  the 
chemical  processing  of  irradiated 
special  nuclear  or  source  material,  the 
production  of  heavy  water,  the 
separation  of  isotopes  of  source  and 
special  nuclear  material,  or  the 
fabrication  of  nuclear  fuel  containing 
Plutonium,  or  controlled  by  the 
Department  of  Energy  (see  S  770.10(e)  of 
this  subchapter  and  10  CFR  part  810); 
and 

(5)  Any  shipment  of  items  to  Libya, 
Iran,  or  Syria. 

(c)  •  •  * 

(2)  •  •  * 

(iv)*  •  * 

(B)  Export  Control  Classification 
Numbers.  From  the  Commerce  Control 
List  (Supplement  No.  1  to  S  799.1  of  this 
subchapter],  list  each  Export  Control 
Classification  Number  (ECCN)  (and 
subparagraph  designation,  if  applicable] 
proposed  for  export  under  the  Project 
License. 


(D)  Value  Limitation.  Enter  the  total 
dollar  value  of  the  license  to  all 
destination(s).  Include  this  amount  in 
item  9(d)  on  Form  BXA-e22P. 

29.  Section  773.3  is  amended: 


a.  By  revising  paragraph  (b); 

b.  By  removing  the  parenthetical 
phrase  "(other  than  computers  and 
computer-related  equipment)"  in 
paragsaph  (d)(3)(ii](E)(5](;l; 

c.  By  removing  paragraph 
(d)(3)(ii)(E)(5)(//7l  and  the  Note  that 
follows  paragraph  (d)(3]{ii){E)(3)(/yO; 

d.  B^  revising  paragraph  (e)(l)(iii); 

e.  By  removing  the  period  at  the  end  • 
of  paragraphs  (e)(l)(ix]  concluding  text 
and  (e)(l)(x)  through  (e)(l)(xiii)  and 
replacing  the  periods  with  a  semicolon; 

f.  By  adding  new  paragraphs 
(e](l)(Kiv]  and  (e)(l](xv);  and 

g.  B^  revising  paragraph  (e)(2)(v).  as 
follows: 

9773.3    Distribution  HcenM. 

(b)  ineligible  or  restricted 
commodities — (1)  Ineligible 
commodities.  All  commodities  listed  in 
the  Commerce  Control  List  (Supplement 
No.  1  to  5  779.1  of  this  subchapter)  will 
be  coosidered  for  eligibility  under  the 
Distribution  License  procedure,  except 
those  listed  in  paragraphs  (b}(l)(i)  and 
(b)(l](ii)  of  this  section.  Software  and 
technology  are  not  eligible  for  this 
procedure.  The  following  ineligible 
commodities  require  an  individual 
validated  license  or  written  reexport 
authorization,  except  when  the 
commodities  are  otherwise  eligible  for  a 
genenal  license  or  permissive  reexport 
authorization. 

(i)  Commodities  listed  in  Supplement 
No.  1  to  part  773  (except  as  authorized 
by  a  footnote);  and 

(ii)  Commodities  subject  to  the  South 
African  limitations  described  in  f  773.1. 

(2)  Restricted  commodities. 
Commodities  listed  in  Supplement  No.  4 
to  part  773  may  be  exported  under  a 
Distribution  License  only  when  the 
specific  consignee  or  customer  of  a 
consignee  has  been  approved  in 
advance  as  an  end-user.  End-users 
withfai  countries  listed  in  Supplement 
No.  2  or  8  to  part  773  need  not  be 
approved  in  advance.  To  obtain 
approval,  the  Distribution  License 
holder  must  submit  to  the  Office  of 
Export  Licensing  (OEL)  a  listing  of  end- 
usert  in  triplicate,  indicating  the 
commodities  on  Supplement  No.  4  to 
part  773  that  each  end-user  is  to  receive. 
If  OEL  approves,  the  applicant  and 
approved  foreign  consignees  will  be 
authorized  to  supply  under  a 
Distribution  License  only  those 
Supplement  No.  4  items  listed  and 
approved,  and  only  to  approved  end- 
users. 


(1 


(iii)  A  system  for  timely  distribution  to 
consignees  and  verification  of  receipt  by 
consignees  of  the  Table  of  Denial 
Orders  (TDO)  (Supplement  No.  1  to  part 
788  of  this  subchapter)  and  other 
regulatory  materials  necessary  to  ensure 
compliance; 

(xiv)  A  system  for  assuring 
compliance  with  controls  under  the 
Missile  Technology  Control  Regime  (see 
§  778.7  of  this  subchapter);  and 

(xv)  A  system  for  assuring  compliance 
with  controls  under  the  Chemical  and 
Biological  Weapons  regime  (see  9  778.8 
of  this  subchapter). 

(2)  *  •  * 

(v)  A  system  for  complying  with  the 
nuclear,  missile,  and  chemical  and 
biological  restrictions  under  the 
procedure. 

30.  Section  773.7  is  amended  by 
revising  paragraph  (b)  and  paragraph 
{d)(l)(iv)(B)(5)  to  read  as  follows: 

S  773.7    Swvlc*  supply  procedure. 

(b)  Ineligible  or  restricted 
commodities.  All  commodities  listed  in 
the  Commerce  Control  List  (Supi^ement 
No.  1  to  5  799.1  of  this  subchapter)  will 
be  considered  for  eligibility  under  the 
Service  Supply  procedure,  except: 

(1)  Parts  to  service  arms,  ammunition, 
or  implements  of  war  referred  to  in 
Supplement  No.  2  to  part  770  of  this 
subchapter; 

(2)  Commodities  listed  in  Supplement 
No.  1  to  part  773  and  any  parts  to 
service  such  commodities;  and 

(3)  Parts  to  service  any  equipment 
owned,  controlled,  or  used  by  or  for  a 
miUtary  or  police  entity  in  the  Republic 
of  South  Africa. 

(d)  •  •  • 

(D*  *  • 

(iv)*  •  • 

(B)  •  •  • 

(5)  All  commodities  not  identified  by 
the  code  letter  "A"  having  Export 
Control  Classification  Numbers 
processed  by  the  same  licensing  branch 
may  be  combined  into  a  single  entry. 
The  description  for  each  such  entry  shall 
be  in  terms  of  broad  descriptive 
categories  corresponding  with  the 
Categories  that  appear  on  the  Commerce 
Control  List  (see  S  799.1  of  this 
subchapter). 

31.  Supplement  No.  1  to  Part  773  is 
revised  to  read  as  follows: 
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SupplaRwntNOk  t  toPM  773^ 
CiffT«mftittW»t  f  iiiliidtd  rrow  ttw  JuwJal 
UcwtMr 


Aii  eBmmodMcs  Mtted  in  tfa«  CommcicB 
Control  Liat  (CCL)  (Sapplemefrt  No.  t  to 
S  799.1  of  this  avbchapter)  will  be  considefed 
under  the  special  Ucemie  procedures,  except 
those  listed  in  this  supplement.  Ineligible 
commodlHes  require  an  individual  validated 
license  or  written  reexport  aBthortzatioa 
except  when  the  commedtties  are  otherwise 
eligibk  for  ■  gnivral  license  or  permissive 
reexport  aulkuiiicBtifflB. 

(a)  SupeiGoapoters  m  defined  hi  |  770w2of 
this  sobchaptar  ta  ail  deatinations.  except 
Canada  and  fapaa; 

(b)  Commodities  that  will  be  used  outatds 
of  the  countries  listed  in  Supplement  No.  2 1« 
Part  773  either  directly  or  indirectly  in  any 
sensitive  midear  activity  as  described  in 

S  77S.3  of  this  subchapter 

(c)  Commoditias  subject  to  short  supptjr 
consols  (aae  Part  777  of  this  subchapter)! 

(d)  Aircraft  parts  and  accessories  destined 
for  Libyan,  icaaian.  or  Syrian  aircraft. 
wherever  located; 

(e)  Communication  intercepting  devices 
(see  S  77B.13  of  this  subchapter): 

(0  Crime  control  and  detection  equipment 
(see  S  TTBtUof  this  sobchapter): 

(g)  Commoditia*  subject  to  regionat 
stability  controis  (see  1 77B.18  (rf  this 
subchapter); 

^1  Conunodities  related  to  the  design, 
development,  production,  or  use  o£  missiles 
(see  i  778.7  of  this  subchapter); 

(f)  Chemical  precursors  and  biological 
agents  (see  (  77B.8  of  this  subchapter),  except 
as  aiTowed  rnider  the  Special  Chnnical 
License  (see  1 773.9  of  this  s^^jchapteij; 

(j)  Chemical  ptocewing  cquipncnf  and 
intermccBates  (sea  1 77ft3  of  this  subchapter), 
except  as  allowed  under  the  Special 
Chemical  Liceose  (see  S  773.9  of  this 
subchapter); 

Qc}  Commodities  that  the  exporter  or 
reexporter  knows  wiH  be  used  in  the  design, 
development,  prodoction,  oruse  of  misailes 
or  in  the  design,  development  production, 
stodcpiling.  or  ase  of  cttemical  or  btologicar 
weapeta  (see  $}  778.7  and  778.8  of  this 
subchapter): 

(1)  CoBunedities  subject  to  nuclear  bob- 
proliferatioa  conlrola  (see  i  778^  of  this 
subchapter  '•*'); 


'  Exports  under  the  DistritMtian  Licensrof 
electronic  computers  [Category  4)  may  not  exceed 
the  following  limits  for  the  following  destinations: 

(a)  Destination*  Ksted  in  Supplement  Nos.  2  or  8 
ttrpait  773.  A  C«Biye(it»  Hieoietical  RerfofMsnoe 
(CTPt  capacity  eqast  to  at  pwiau  feaa  195  fctTOPS 
(niUiao  tlwotatical  a^catioa*  par  lacondK  •xcapt 
for  Japan  where  there  is  no  CTP  ceiling  limit; 

(bf  Destine Uoos  listed  in  Suppleraent  No.  3  to  part 
773.  A  Compostte  TVofaMcai  Perfermance  fCT^ 
capacity  eqaoi  ID  or  paatar  Aaa  SI  MTOPS  fotiUioR 
theoretical  opera  tiaae  per  second);  ami 

(c)  Destinatiaos  not  iMcd  in  Supplement  No*.  2,  3, 
or  8  to  part  773.  A  Compoeite  Theoretical 
Performance  (CTPT  eapactty  eqnaf  to  or  greater  than 
2»  MPCm  (milliai*  dMoretlaai  apewttaaa  per 
secoad)^  SNcapt  far  AsbsbMok  Biaail,  hidia.  Isfaai 
Pakistan,  aad  Hw  Ba^blic  of  Sottii  Afaica  wliefe 
the  CTP  capacity  OMy  not  exceed  12.5  MTOPS. 

*  Computer*  may  be  approved  under  the  Protect 
license  procsiAire  and  Service  Supply  License  or  a 


(m)  Other  commoditias  speeifleally 
excluded  or  eaathcted  by  the  Office  of  Bsport 
Licansing  \a  issuing  the  licoue. 

32.  Sopplcincnt  Na  4  to  Part  773  is 
revised  to  read  a*  foltows; 

Supplement  No.  4  to  Part  773— Special 
Distribution  Ucense  Restrictions  Fior 
Certain  Conmiodlties  Included  In  ttae 
Comnterce  Controt  List 

The  following  commodities  are  subject  to 
certain  special  restrictions,  as  specified  in 
S  773.3(b)(2). 

3B01    "Stored  program  contrwHed*" 
clwmicai  vapor  deposition  equipment  as 
defined  in  3B01.d.l  or  3801. d^  Equipmenl 
specially  designed  for  ion  implantation  as 
defined  by  3B01.b.l,  3B01.bi  SBOliiJ.  or 
3BDl.b.4.  "Stored  program  corUrolled" 
lithography  etjuipment  as  defined  in  3B(n.g.I. 

3B01 '  "Stored  program  controlled" 
lithography  e^ipment  as  defined  in  ffiBl.g.2. 
"Stored  pngiam  coatroiied"  test  equipnwnt 
spedaily  dnigned  for  testing  individual 
microcircuitSv  capable  of  perfumtiag  baaie 
functional  [truth  table)  testing  at  a  pattern 
rate  greater  than  80  kiftlz. 

2B01    Turning  machines  controlled  under 
2B01.C.1  that  are  not  eligible  for  favorable 
consideration  under  2B01,  Advisory  Note  4. 

2B02    Non-"numericalIy  controlled" 
machine  tools  for  generating  optical  quafity 
surfaces  controlled  under  2S(Cb. 

2B0e    Computer  controlled  "nomericaRy 
controlled"  or  "stored  program  controlled" 
dimensional  inspection  machines  as  defined 
in  2B06.a:  Angnfar  mensnring  instnunentB  as 
defined  in  2B06.b.2. 

3AS2    Cathode  say  oscilloscapes  having 
amplifier  bandwidtfas  9«atar  than  SSO  Kfriz; 
Oscilloscopes  having  cathode  ray  tabes 
incorporatiog  nicrochanael  plate  electron 
multipliers  capable  of  operating  at 
frequencies  greater  than  100  MHr  Digital 
oscilloscopes  with  sequential  sampling  of  the 
input  s^nal  at  an  hiterval  of  less  lii«i  2 
nanoseconds. 

1C07    Entire  entry. 

3C91    Resist  materials  sensitive  io  X-Ray , 
electron  or  ion  beams,  or  specified  for  Ay 
development  as  defined  yyj  3C02.a.  SCOiLb, 
3C0^c,  or  3C02ji 

PART  774-(AIIEIiDEDI 

8774.2   [Amended] 

33.  In  section  774.2.  paragraph  (ajfl)  is 
amended  by  revising  tfie  phrase  **G- 
COCOM.  GF\V.  GCG."  to  read  "GFW. 
GCG."". 

34.  In  section  774.3,  paragraph  (dKl)^} 
is  revised  to  read  as  foJIowrs: 


§774.3    HMTlB 


M) 

cuee  by  lssu  tosiie.  Profect  License  apfritcsnts 
sheaU  specify  Ikr  type*  and  eiasa  of  eeaipunrs  and 
how  thajr  wiiibe  aaedtai  the  pnisBl 

*  Certain  osciffoscapac  may  hrcHgiblv  aider 
Supplement  No.  4  to  part  773. 

*  Hie  exclusion  does  not  apply  toapaie  and 
repfiKsnent  parts  for  this  equipment 


(1).*  •   * 

({}  The  ilons  being  exported: 

(A)  Are  identified  by  a  code  letter  "A" 
suffix  on  the  Commerce  Control  List: 
and 

(^  Are  not  included  in  any  applicable 
Advisory  Notes  on  the  Commerce 
Control  List  (Supplement  No.  1  to  5  799.1 
of  this  subchapter)  (the  Advisory  Notes 
for  the  People's  Republic  of  China  do 
not  apply  in  meeting  this  reqoirement), 

35.  Supplement  No.  1  to  Part  774  is 
amended  by  revising  the  sappleuient 
heading  uid  hem  g(b)  to  read  as 
follows: 


Supplsnisnt  No.  1  to  Psrt 

for  Preparing  Fonn  BXA-6MP^  "^taqusst  for 

Reei^ost 


Item9fa)'  '  ' 

kgm  9(b).  Cna^pater  performaaca  is  ^ 

currai^  calculated  in  Compesttt  Tbeorelical 
I>erformanca  (CTP).  instead  of  Processing 
Data  Rate  (FOR^  Insert  nsmerical  value  for 
CIP  in  PDR  colunn.  If  not  applicable,  insert 
N/A  Race  model  #  before  deschption. 
followed  by  a  colon  (:).  Put  the  model 
number[sl  on  a  plain  sheet  of  paper  with  the 
Application  Control  Number,  and  attach  to 
the  applicatioa 

Describe  coniBodities,  softwace.  or 
technology.  Furnish  additional  dstaiis  as 
prescribed  by  the  Export  AdmiBistxation 
Regulations  when  necessary  to  identify  the 
specific  items  to  be  so  classified  Include  all 
characteristics  shown  in  the  specific  ECCN, 
using  ECCN  measorements  to  indode.  for 
example,  basic  ingredients,  composition, 
electrical  parameters,  size,  gauge,  grade, 
horsepower,  etc.  These  characteristics  must 
be  identified  for  the  cotnmodifies.  software, 
or  technology  peopoeed  for  reexport,  which 
may  ba  diSersnl  tiian  the  dtaracteriaCics 
described  in  tite  pramotioaal  bn>chius(s|. 

Where  the  specific  ECCN  entry  states 
"qwafy  by  naow".  hst  by  name  on  the 
application  all  the  ooounodities.  software,  or 
technology  data  to  be  included  in  the 
shipment.  Include  the  ECCN  paragraph 
reference  at  Ibe  and  of  tlw  descriptioa. 
Processing  Code:  Leave  Uanle 


PART  77S-{  AMENDED] 

§775.1    [Amsndotf) 

36.  In  secQon  775.1.  in  paragraph  Qa]^ 
the  table,  under  the  heading  "if  Uie 
commodity  is**  is  amended  by  revising 
the  phrase  "code  lettw  a  C  or  NT  to 
read  "code  tetter  B"  in  item  nos.  2  and  3; 
and  by  revising  the  phiase  "code  letter 
A,B.  C,  D,  E,  F,  G.  or  M"  to  read  "Code 
tetter  A,  a  C.  D.  E.  F,  G.  or  H"  in  Item 
no.  7. 
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37.  In  section  775.2.  the  last  sentence 
of  paragraph  (e)(2)  is  amended  by 
revising  the  phrase  "Group  title"  to  read 
"Category  title"  and  by  revising  the 
phrase  "  'Metal- Working  Machinery'  "  to 
read  "Materials  Processing". 

38.  In  section  775.2,  paragraph  (j)(3)  is 
amended  by  revising  the  phrase  "Export 
Control  Commodity  Numbers  and 
Processing  Number''  to  read  "Export 
Control  Classification  Numbers"  in  the 
last  sentence  of  the  certification. 

S  775.3    [Am«nd«d] 

39.  In  section  775.3,  paragraphs 
(g)(3)(i)  and  (g)(3)(ii)  are  amended  by 
revising  the  phrase  "Export  Control 
Commodity  Numbers  and  Processing 
Code"  to  read  "Export  Control 
Classification  Numbers"  in  the  last 
sentence  of  each  certification. 

§775.5    [Amended] 

40.  In  section  775.5,  paragraph  (a)(3)  is 
amended  by  revising  the  phrase  "Export 
Control  Commodity  Numbers  and 
Processing  Code"  to  read  "Export 
Control  Classification  Numbers"  in  the 
last  sentence  of  the  certification. 

40a.  Section  775.8  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

§  775.6    People's  Republic  of  China  end- 
user  certificate. 

(a)  *  *  *  When  the  commodity  is 
described  in  an  Advisory  Note  for 
Country  Groups  QWY  on  the  CCL.  a 
Form  BXA-629P  may  be  substituted  for 
the  PRC  End-User  Certificate. 


§775.7    [Amended] 

41.  In  section  775.7,  paragraph  (a)(3)  is 
amended  by  revising  the  phrase  "Export 
Control  Commodity  Numbers  and 
Processing  Code"  to  read  "Export 
Control  Classification  Numbers"  in  the 
last  sentence  of  the  certification. 

§775.8    [Amended] 

42.  Section  775.8  is  amended: 

a.  By  revising  the  phrase 
"commodities  identified  "  to  read  "items 
identified"  in  the  first  sentence  of 
paragraph  (a); 

b.  By  revising  the  phrase 
"commodities  classified"  to  read 
"commodities  or  software  classified"  in 
the  first  sentence  of  paragraph  (b)(1); 

c.  By  revising  the  phrase  "technical 
data  regardless"  to  read  "technology 
regardless"  in  the  last  sentence  of 
paragraph  (b)(1);  and 

d.  By  revising  the  phrase 
"commodities  for"  to  read  "commodities 
or  software  for"  in  paragraph  (b)(2). 


§775.9  [Amended] 

43.  In  section  775.9,  paragraph  (c)  is 
amended  by  revising  the  phrase  "Export 
Control  Commodity  Numbers  and 
Processing  Number''  to  read  "Export 
Control  Classification  Numbers"  in  the 
certification. 

PART  776— [AMENDED] 

44.  Section  776.6  is  revised  to  read  as 
follows: 

§776.8    Chemicals. 

Expbrt  license  applications  covering 
chemicals,  medicinals,  and 
pharraaceuticals  shall  state  such  facts 
relating  to  grade,  form,  concentration, 
mixtures,  or  ingredients  as  may  be 
necessary  to  identify  the  commodity 
accurately.  In  those  cases  where 
Chemical  Abstract  Service  Registry 
(C.A.S.)  numbers  exist  they  must  be 
specified  on  the  license  application. 

§  776.7    [Removed  and  Reserved] 

45.  Section  776.7  is  removed  and 
reserved. 

46.  Section  776.8  is  amended  by 
redesignating  footnote  No.  2  as  footnote 
No.  1  and  by  revising  paragraph  (a)(1)  to 
read  as  follows: 

§776 J    Aircraft  and  equipnwnt,  parta, 
accesaories,  and  components  therefor. 

(a)  *  *  *  ,       ^ 

(1)  Include  both  the  aircraft  and  parts 
on  a  single  license  application  even 
thou^  they  may  be  in  different 
categories  and  are  licensed  by  different 
branches;  and 
•        «        *        *        • 

47.  ISection  776.10  is  revised  to  read  as 
follows: 

§  776.10    Electronic  computers  and  related 
equipment 

Special  provisions  relating  to  the 
licensing  for  export  or  reexport  of 
electronic  computers  and/or  related 
items  (Category  4)  are  set  forth  as 
folloifvs: 

[a}  Digital  computers — (1)  General 
requirements.  The  BXA-6031P. 
Computer  Parameters  Form  is  no  longer 
required.  Applications  to  export  or 
reexport  "digital  computers"  or 
.   equif)ment  containing  digital  computers 
to  destinations  in  Country  Groups  Q.  W. 
and  Y,  Afghanistan,  and  the  People's 
Republic  of  China,  or  to  upgrade  existing 
"digital  computer"  installations  in  those 
countries,  must  include  the  parameters 
that  correspond  to  the  computer  or 
related  equipment  as  listed  in  Category 
3  (Converters),  Category  4,  or  Category  5 
(Communication  Equipment)  of  the 
Conimerce  Control  List  (CCL). 
Supplement  No.  1  to  8  799.1  of  this 
subchapter.  These  parameters  must  be 


included  with  the  description  of  your 
item  in  section  9(b)  of  the  license 
application  form.  The  Composite 
Theoretical  Performance  (CTP)  should 
be  listed  in  section  9(b)  of  the  license 
application  form.  If  the  equipment 
exceeds  the  limits  of  the  Advisory  Notes 
that  indicate  a  likelihood  of  approval  for 
Country  Groups  Q.  W.  and  Y.  a  block 
diagram  of  the  entire  system  should  be 
submitted  along  with  the  application. 
Also,  specification  sheets  and  product 
brochures  should  be  furnished  to 
corroborate  the  data  supplied  on  the 
application.  Observe  the  precise 
definitions  and  units  of  measure  as 
listed  in  Advisory  Notes  1, 2,  and  3  to 
Category  4,  before  making  calculations 
or  listing  parameters. 

(2)  Special  documentation 
requirements.  Applications  to  export  or 
reexport  computers  or  related 
equipment  that  are  described  in 
Advisory  Note  3  to  Category  4.  or  that 
exceed  any  of  the  limits  specified  in 
Advisory  Notes  2  or  3  to  Category  4. 
must  be  accompanied  by  a  signed 
statement  from  a  responsible 
representative  of  the  end-user  or 
importing  agency  that: 

(i)  Describes  the  equipment,  related 
equipment,  and  software; 

(ii)  Gives  the  intended  application  and 
workload; 

(iii)  Provides  a  complete  identification 
of  all  end-users  and  their  activities;  and 

(iv)  Includes  the  certification 
contained  in  paragraph  h.l.a  of  Note  3  to 
Category  4. 

(b)  Commodities  that  need  to  be 
evaluated  against  Category  5.  In  those 
cases  where  applications  contain  both 
Category  4  and  Category  5  equipment, 
the  application  shall  be  submitted 
according  to  the  principal  function  of  the 
equipment.  If  the  principal  function  is 
telecommunications,  no  CTP 
calculations  are  required.  Computers, 
related  equipment,  or  software 
performing  telecommunication  or  local 
area  network  functions  shall  be 
evaluated  against  the 
telecommunications  performance 
characteristics  of  Category  5.  while 
crytographic,  cryptoanalytic.  certifiable 
multi-level  security  or  certifiable  user 
isolation  functions,  or  systems  that  limit 
electromagnetic  compatibility  (EMC) 
shall  be  evaluated  against  the 
information  security  performance 
characteristics  of  Category  5. 

(c)  Requests  for  additional 
information.  The  Office  of  Export 
Licensing  (OEL)  may  request  additional 
information  necessary  to  process  the 
application.  Failure  to  submit  the 
information  required  by  this  S  776.10  or 
any  additional  information  requested  by 


Federal  Regtoter  /  Vol.  57,  No.  25  /  Thursday.  February  6.  1992  /  Rules  and  Regulations         4563 


OEL  will  result  in  the  application  being 
returned  without  action. 

S  776.1 1    [RMnovcd  and  rasarved] 

48.  Section  776.11  is  removed  and 
reserved. 

49.  Section  776.12  is  amended: 

a.  By  revising  the  phrase  "General 
License  G-DEST,  G-COCOM,  or  GFW." 
to  read  "General  License  G-DEST  or 
GFW."  in  paragraph  (a)(l)(ii); 

b.  By  revising  the  phrase  "General 
License  G-DEST  or  G-COCOM;"  to  read 
"General  License  G-DEST;"  in 
paragraph  (b)(2); 

c.  By  revising  paragraph  (b)(4); 

d.  By  revising  paragraph  (b)(5);  and 

e.  By  republishing  the  note  following 
paragraph  (b)(5),  as  follows: 

S  776.12    Parts,  eomponanta,  and  matarlals 
Incorporatad  abroad  into  f  oralgn-mado 
product*. 

*        *        •        •        • 

(b)  *  •  • 

(4)  The  U.S.  content  value  is  25%  or 
less  and  the  ultimate  destination  of  the 
foreign-made  product  is  not  located  in 
Country  Groups  S  or  Z,  or  in  Iran  or 
Syria;  or 

(5)  None  of  the  technical  performance 
characteristics  of  the  U.S.  content 
exceed  those  of  any  Advisory  Note  in 
the  CCL  that  indicates  licenses  ara 
likely  to  be  approved  for  Country 
Groups  Q,  W,  and  Y,  and  the  ultimate 
destination  of  the  foreign-made  product 
is  not  located  in  Country  Groups  S  or  Z, 
or  in  Iran  or  Syria. 

Note:  See  §  776.12(g]  for  other  controls  that 
may  apply  even  if  the  export  would  be 
excepted  from  prior  written  approval  by 
paragraph  (b)  of  this  section. 

50.  Section  776.14(a)  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

S  776.14    Crima  control  and  dotaction 


(a)  *  *  *  Commodities  affected  by 
this  requirement  are  identified  on  the 
Commerce  Control  List  under  ECCNs 
0Al8.f.  0A82,  0A84, 1A84,  3A90,  3A91, 
4A03  (fingerprint  computers  only),  5A02, 
6A02  (police-model  infrared  viewers 
only),  and  9A80.  *  *  * 
***** 

SI.  Section  776.17  is  revised  and  a  new 
section  776.18  is  added  to  read  as 
follows: 

9776.17    Robot*,  and  tpadalty  daaignad 
controNars,  and  -aff  actors,  and  softwara. 

An  application  for  authorization  to 
export  or  reexport  robots,  robot 
controllers,  end-effectors,  or  related 
software  (ECCN  2B07  or  2D01).  and 
requests  for  export  control  classification 


shall  contain  the  following  information, 
as  applicable. 

(a)  General  requirements.  (1)  Specify 
if  the  robot  is  equipped  with  a  vision 
system  and  its  make,  type,  and  model 
number. 

(2)  Describe  fully  any  robot's 
capability  of  using  sensors,  image 
processing  or  scene  analysis  to  generate 
or  to  modify  robot  program  instructions 
or  data. 

(3)  Specify  if  the  robot  is  specially 
designed  to  comply  with  national  safety 
standards  for  explosive  munitions 
environments. 

(4)  If  the  robot  is  specially  designed 
for  underwater  use,  review  against 
Category  8. 

(5)  Specify  if  the  robot  is  specially 
designed  for  outdoor  applications  and  if 
it  meets  military  specifications  for  those 
applications. 

(6)  Specify  if  the  robot  is  specially 
designed  for  operating  in  an 
electromagnetic  pulse  (EMP) 
environment. 

(7)  Specify  if  the  robot  is  specially 
designed  or  rated  as  radiation^hardened 
beyond  that  necessary  to  withstand, 
normal  industrial  (i.e.,  non-nuclear 
industry)  ionizing  radiation. 

(8)  Describe  the  manner  in  which  the 
robot  may  be  used  in  nuclear  industry/ 
manufacturing. 

(b)  Robot  controllers,  end-effectors, 
and  software.  Specify  if  the  robot 
controllers,  end-effectors,  or  software 
are  specially  designed  for  robots 
controlled  under  ECCN  2B07,  and  why. 

§  776.18    Numerical  control  davica*, 
motion  control  iKMrds,  numarteaHy 
controHad  machina  tools,  dimansional 
Inapaction  machines,  direct  numerical 
control  systems,  specially  designed 
assemblies,  and  specially  designed 
softwars. 

This  section  sets  forth  special 
provisions  relating  to  the  licensing  for 
export  or  reexport  or  to  the  requesting 
for  control  classification  of  numerical 
control  devices,  motion  control  boards, 
numerically  controlled  machine  tools, 
dimensional  inspection  machines,  and 
specially  designed  software. 

(a)  Numerical  control  devices  and 
motion  control  boards.  The  following 
information  shall  be  included  with  a 
validated  license  application  (Form 
BXA-622P),  a  reexport  request  (Form 
BXA-699P),  and  an  export  control 
classification  request: 

(1)  Make  and  model  number  of  the 
control  imit 

(2)  Description  and  internal  ^ 
configuration  of  numerical  control 
device.  If  the  device  is  a  computer  with 
motion  control  board(s),  then  include  the 
make  and  model  number  of  the 
computer 


(3)  Description  of  the  manner  in  which 
a  computer  may  be  connected  to  the 
CNC  unit  for  on-line  processing  of  CAD 
data.  Specify  the  make  and  model  of  the 
computer, 

(4)  Number  of  axes  the  control  unit  is 
capable  of  simultaneously  controlling  in 
a  coordinated  contouring  mode,  and 
type  of  interpolation  (linear,  circular, 
and  other): 

(5)  Minimum  programmable 
increment; 

(6)  Number  and  type  of  data 
communication  interfaces; 

(7)  A  description  and  an  itemized  list 
of  all  software/firmware  to  be  supplied 
with  the  control  device  or  motion 
control  board,  including  software/ 
firmware  for  axis  interpolation  function 
and  for  any  programmable  control  unit 
or  device  to  be  supplied  with  the  control 
unit; 

(8)  Description  of  capabilities  related 
to  "real  time  processing"  and  receiving 
computer  aided-design  as  described  in 
ECCN  2B0.a.2.a  and  a.2.b  and  ECCN 
2B01.b.2  and  b.3; 

(9)  A  description  of  capability  to 
accept  additional  boards  or  software 
that  would  permit  an  upgrade  of  the 
electronic  device  or  motion  control 
board  above  the  control  levels  specified 
in  ECCN  2B01;  and 

(10)  Specify  if  the  electronic  device 
has  been  downgraded  and  how  can  it  be 
upgraded  again  and  how. 

(b)  Numerically  controlled  machine 
tools  and  dimensional  inspection 
machines.  The  following  information 
shall  be  included  with  a  validated 
license  application  (Form  BXA-622P).  a 
reexport  request  (Form  BXA-699P),  and 
an  export  control  classification  request: 

(1)  Name  and  model  number  of 
machine  tool  or  dimensional  inspection 
machines; 

(2)  Type  of  equipment,  e.g.,  horizontal 
boring  machine,  machining  center, 
dimensional  inspection  machine,  turning 
center,  water  jet,  etc.; 

(3)  Description  of  the  linear  and  rotary 
axes  capable  of  being  simultaneously 
controlled  in  a  coordinated  contouring 
made,  regardless  of  the  f^ct  that  the 
coordinated  movement  of  the  machine 
axis  may  be  limited  by  the  numerical 
control  unit  supplied  by  the  machine 
tool; 

(4)  Maximum  workpiece  diameter  for 
cyhndrical  grinding  machines; 

(5)  Motion  of  the  spindle  axis 
measured  in  the  axial  direction  in  one 
revolution  of  the  spindle,  and  a 
description  of  the  method  of 
measurement  for  turning  machine  tools 
only; 

(6)  Motion  of  the  spindle  axis 
measured  in  the  radial  direction  in  one 


i, 
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revolution  of  the  spindle,  and  a 
description  of  the  method  of 
measurement; 

[7]  Overall  positioning  accuracy,  and 
a  description  of  the  method  for 
measurement;  and 

(8)  Slide  motion  test  results  if  required 
as  described  in  EX:CN  2B01.c.l.b.6.b. 

S  776.20    [Removedl 

52.  Section  776.20  is  removed. 

PART  778— [AMENDED] 

53.  Section  778.7  is  amended: 

a.  By  revising  paragraph  (8)(1); 

b.  By  removing  paragraph  (a)(2);  and 

c.  By  redesignating  paragraph  (a)(3)  as 
paragraph  (a)(2),  as  follows: 

i  778.7    Equipment  and  rvtotad  fchnteal 
data  uaad  In  th«  dasHin,  davatopmant, 
production,  or  uaa  of  mhaMaa. 

(a)  *  •  * 

(1)  /^eiT?s  subject  to  weapors  delivery 
systems  controls.  The  items  that  require 
a  validated  license  because  they  are 
subject  to  foreign  policy  controls  on 
weapons  delivery  systems  appear 
within  ECCNs  1A02. 1A22, 1.A27. 1A47, 
IBOI,  1B18, 1B21, 1B28. 1B30,  ICOI.  lC07, 
1C21. 1C22, 1C27. 1C31.  IDOI.  1D02. 
1D23,  lEOl,  1E23, 1E24. 1E25.  2B04.  2B18, 
2B24,  2D01,  2D18,  2D24.  2E01,  2E02,  2E18, 
2E20,  2E24,  3A01,  3D21,  3Em.  4A01, 
4A02,  4A03. 4A21,  4D01.  4D02,  4E01, 
SAOl,  5A20,  5001,  5D02,  5D03,  5D20, 
5E01,  5E20.  6A02,  6A07,  6A08,  6A22, 
6A28,  6A29,  6A30,  6D01.  8D02,  6D21, 
6D22.  6Em.  6E02,  6E21,  6E22,  6E23,  7A01, 
7A02.  7.^03,  7A04,  7A05.  7A06,  7A21, 
7A22.  7A23,  7A24,  7A25.  7A26.  7A27, 
7801.  7B02.  7B03,  7B22,  7D01.  7D02,  7D03, 
7D24,  7E01,  7E02,  7E03,  7E04,  7E21,  7E22, 
9A01.  9A21,  9A22,  9B01.  9B02, 9B03, 
gB04.  9805.  9606,  9B07,  9B21.  9623,  9B24. 
9825.  9626,  9827,  9D01,  9D02,  9D03, 
9D04,  9D24,  9E01,  9E02,  and  9E21. 
Exporters  should  consult  the  Reason  for 
Control  paragraph  in  each  ECCN  to 
determine  the  specific  item  subject  to 
these  foreign  policy  controls. 
•        *        •        *        * 

54.  In  section  778.8,  the  section 
heading  and  paragraphs  (a)(3)  and 
(d)(3)(xii)  are  revised  to  read  as  follows: 

§  77M  Cttamical  pracuraora  and 
biologlca)  aganta,  and  aaaoeiatad 
aquipmant,  aoftwara,  and  tachrtotogy. 

(a)  *  •  * 

(3)  Viruses,  viroids,  bacteria,  fungi, 
and  protozoa  controlled  by  ECCN  1C81 
require  a  validated  license  to  all 
destinations  except  Canada. 
***** 

(d)  *  •  • 
(3)  *  •  • 

(xii)  The  contract  sanctity  date  for 
reexports  of  viruaea,  viroids,  bacteria. 


fungi,  and  protozoa  controlled  by  ECCN 
1C61  il  March  7, 1991. 
***** 

Supplamant  No.  2  to  Part  778  [Amandad] 

55.  Supplement  No.  2  to  Part  778  is 
amended  by  revising  the  phrase 
"Yemen,  People's  Democratic  Republic 
of  to  read  "Yemen,  Republic  of. 

PART  779-[AMENDED] 

56.  Section  779.1  is  amended: 

a.  By  revising  footnote  no.  1  in  the 
section  heading; 

b.  By  revising  paragraph  (a);  and 

c.  By  adding  a  new  paragraph  (d)  to 
read  aa  follows: 

§779.1    Oafinittona.' 

(a)  Technology,  technical  data, 
technical  assistance,  and  software  *•  *. 
These  terms  are  defined  in  Supplement 
No.  3  to  5  799.1  of  this  subchapter.  The 
terminology  used  in  this  part  779  will  be 
changed  in  the  future  to  conform  to  the 
terms  and  definitions  used  in 
Supplement  No.  3  to  part  §  799.1  of  this 
subchapter  and  in  other  parts  of  this 
subchapter.  In  the  interim,  the  term 
"technical  data"  as  used  in  this  part  779, 
is  imderstood  to  include  both 
"technology"  (i.e.,  technical  data  and 
technical  assistance)  and  "software".  If 
the  term  "software"  is  cited  separately, 
the  term  refers  only  to  software  as 
defmtd  in  Supplement  No.  3  to  §  799.1  of 
this  snbchapter. 
***** 

(d)  Direct  product.  The  term  "direct 
product"  means  the  immediate  product 
(including  processes  and  services) 
produced  directly  by  the  use  of  technical 
data. 

57.  Section  779.2.  introductory  text  is 
amended  by  republishing  the  last 
sentence  and  by  revising  footnotes  7 
and  8  to  read  as  follows: 

S  779.2    Uoanaaa  to  axporL 

*  •  *  A  validated  license  is  required 
for  any  export  of  technical  data  where 
these  general  licenses  do  not  apply, 
except  in  the  case  of  certain  exports  to 
Canada.'-  • 


58.  Section  779.3  is  amended  by 

revising  the  note  that  immediately 
follows  the  section  heading  and  by 
removing  the  OMB  control  number 
parenthetical  phrase  at  the  end  of  the 
section,  as  follows: 

§779.3    Ganaral  Ucanaa  GTDA:  Technical 
data  avaNabta  to  all  dastinationa. 

Note:  In  this  i  779.3  (he  word  "information" 
means  "technical  data"  as  used  in  this  part 
(i.e.,  "technology"  and  "software"  as  defined 
in  Supplement  No.  3  to  §  79B.1  of  this 
subchapter).  '^ 

59.  Section  779.4  is  amended,  as 
follows: 

a.  By  revising  paragraph  (b); 

b.  By  removing  and  reserving 
paragraphs  (c)  and  (d); 

c.  By  revising  paragraph  (e); 

d.  By  revising  paragraph  (f); 

e.  By  removing  the  "Note"  that  follows 
paragraph  (f); 

f.  By  removing  paragraphs  (g),  (h),  and 

(i): 

g.  By  redesignating  paragraph  (j)  as 
paragraph  (g);  and 

h.  By  reserving  footnotes  11  through 
24. 

§779.4    6anafalloanaaGTOR:Taciw)ical 
data  under  raatrlctkML 


'  Sec  I  770.2  of  this  subchapter  for  definitions  of 
other  fenns  used  in  this  part. 

•  The  provisions  of  part  779  do  not  apply  to 
"clasalfied"  technical  data,  i.e.,  technical  data  that 
have  been  officially  assigned  a  secority 
classiBcation  (e.g.,  "top  secret",  "secret",  or 
"confidential")  by  an  officer  or  agency  of  the  U.S. 
Government.  The  export  of  classified  technical  data 
is  controlled  by  the  Center  for  Defense  Trade  of  the 
U.S.  Departmeot  of  State  or  the  VS.  Nuclear 
Regulatory  Cooimiasioa  Washington.  DC 

■Reserved. 

'  Aa  export  of  technical  data  to  Caiuda  may  be 
made  without  either  a  validated  or  general  license, 
unlest  a  validated  license  is  required  to  Canada  by 
a  speoific  subcategory  D  or  E  ECCN  on  the  CCL. 


(b)  General  License  CTDR  without 
written  assurance  authorizes  the 
following  exports — (1)  Operation 
technical  data,  (i)  For  definitions  and 
conditions  for  use  of  General  License 
CTDR  without  written  assurance  for 
operation  technical  data,  refer  to  the 
third  paragraph  of  the  General 
Technology  Note  as  listed  in 
Supplement  No.  2  to  §  799.1  of  this 
subchapter.  As  defined  in  that  Note, 
"operation  technical  data"  is  the 
minimum  necessary  for  the  installation, 
operations,"  maintenance  (checking). 


*  Although  the  Bureau  of  Export  Administration 
may  provide  general  information  on  licensing 
policies  regarding  the  prospects  of  approval  of 
various  types  of  export  control  actions,  including 
actions  with  respect  to  technical  data,  normally  it 
will  give  a  formal  judgement  respecting  a  specific 
request  for  an  action  only  upon  the  actual 
submission  of  a  formal  application  or  request 
setting  forth  all  of  the  facts  relevant  to  the  export 
transaction  and  supported  by  all  required 
documentation.  Advice  is  always  available, 
however,  regarding  any  questions  as  to  the 
applicability  of  a  general  License.  Such  queatiooa 
should  be  submitted  by  letter  to  the  U.S. 
Department  of  Commerce,  Bureau  of  Export 
Administraiion.  P.O.  Box  Z73.  Washington.  O.C 
20044. 

*  Exporters  of  digital  computer  equipment  matt 
describe  on  their  license  appUcatioos  any  software, 
including  that  shipped  under  General  License 
CTDR,  to  be  used  with  the  equipment. 
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and  repair  of  those  products  that  are 
eligible  for  general  licenses,  or  that  are 
exported  under  a  validated  export 
license.  The  "minimum  necessary" 
excludes  from  operation  technical  data 
development  or  production  technical 
data  and  includes  use  technology  only 
to  the  extent  required  to  ensure  safe  and 
efficient  use  of  the  product.  Individual 
entries  in  the  software  and  technology 
subcategories  of  the  CCL  may  further 
restrict  export  of  "minimum  necessary" 
technical  data.  (See  Supplement  Nos.  2 
and  3  to  S  799.1  of  this  subchapter  for 
further  information  and  definitions  of 
the  terms  "development",  "production", 
"use",  and  "required".) 

(ii)  Operation  software  may  be 
exported  under  GTDR,  without 
assurance,  provided  that: 

(A)  The  operation  software  is  the 
minimum  necessary  to  operate  the 
equipment  authorized  for  export;  and 

(B)  The  operation  software  is  in  object 
code. 

(2)  Sales  technical  data,  (i)  "Sales 
technical  data"  is  defined  as  data 
supporting  a  prospective  or  actual 
quotation,  bid.  or  offer  to  sell,  lease,  or 
otherwise  supply  any  item  controlled  by 
the  EAR. 

(ii)  Sales  technical  data  may  be 
exported  under  GTDR.  without  written 
assurances,  provided  that: 

(A)  The  technical  data  is  a  type 
customarily  transmitted  with  a 
prospective  or  actual  quotation,  bid.  or 
offer  in  accordance  with  established 
business  practice;  and 

(B)  The  export  will  not  disclose  the 
detailed  design,  production,  or 
manufacture,  or  the  means  of 
reconstruction,  of  either  the  quoted  item 
or  its  product.  The  purpose  of  this 
limitation  is  to  prevent  disclosure  of 
technical  data  so  detailed  that  the 
consignee  could  use  the  technical  data 
in  production. 

Note:  Neither  this  authorization  nor  its  use 
means  that  the  U.S.  Government  intends,  or 
is  committed,  to  approve  an  export  license 
application  for  any  commodity,  plant,  or 
technical  data  that  may  be  the  subject  of  the 
transaction  to  which  such  quotation,  bid,  or 
offer  relates.  Exporters  are  advised  to  include 
in  any  quotations,  bids,  or  offers,  and  in  any 
contracts  entered  into  pursuant  to  such 
quotations,  bids,  or  offers,  a  provision 
reheving  themselves  of  liability  in  the  event 
that  an  export  license  (when  required)  is  not 
approved  by  the  Bureau  of  Export 
Administration. 

(3)  Software  updates.  Software 
updates  that  are  intended  for  and  are 
limited  to  correction  of  errors  ("fixes"  to 
"bugs"  that  have  been  identified]  qualify 
for  export  under  General  License  GTDR. 
without  written  assurance,  provided  the 
updates  are  being  exported  to  the  same 


consignee  and  do  not  enhance  the 
fimctional  capacities  of  the  initial 
software  package. 

(4)  Technical  data  described  in  the 
Commerce  Control  List.  Certain  other 
technical  data  may  be  exported  under 
GTDR  without  written  assurance.  Such 
technical  data  is  identified  in  the 
"Requirements"  section  of  the  ECCN 
under  the  heading  "GTDU".  The 
designations  "GTDU:  Yes"oT  "GTDU: 
Yes  except.... "  indicate  that  General 
License  GTDR  without  written 
assurance  is  available  subject  to  any 
applicable  exceptions.  The  designation 
"GTDU:  No"  indicates  that  General 
License  GTDR  without  written 
assurance  is  not  available.  However,  the 
designation  "GTDU:  No"  does  not 
restrict  exports  under  paragraphs  (b)(1). 
(b)(2).  or  (b)(3)  of  this  section.  Exporters 
have  the  option  of  using  the  term 
"GTDU"  to  describe  General  License 
GTDR  without  written  assurance  for  all 
purposes,  including  information 
requirements  on  the  Shipper's  Export 
Declaration. 

(c)  [Reserved]. 

(d)  [Reserved]. 

(e)  Restrictions  applicable  to  the 
Republic  of  South  Africa. — (1)  General 
prohibition.  Except  as  provided  in 

§  779.4  (b)(1).  (b)(2),  and  (b)(3),  no 
technical  data  may  be  exported  or 
reexported  to  the  Republic  of  South 
Africa  under  this  General  License  GTDR 
where  the  exporter  or  reexporter  knows 
or  has  reason  to  know  that  the  data  or 
the  direct  product  of  the  data  are  for 
delivery,  directly  or  indirectly,  to  or  for 
use  by  or  for  military  or  police  entities  in 
South  Africa  or  for  use  in  servicing 
equipment  owned,  controlled,  or  used  by 
or  for  such  entities.  In  addition,  no 
technical  data  relating  to  the 
commodities  listed  in  Supplement  No.  2 
to  this  Part  779  may  be  exported  or 
reexported  under  General  License 
GTDR  to  any  consignee  in  the  Republic 
of  South  Africa. 

(2)  Written  assurances.  In  addition  to 
any  written  assurances  that  may  or  may 
not  be  required  by  paragraph  (f)  of  this 
section,  no  export  or  reexport  of 
technical  data  may  be  made  to  the 
Republic  of  South  Africa  under  General 
License  GTDR  until  the  exporter  has 
received  written  assurance  from  the 
importer  that  neither  the  technical  data 
nor  the  direct  product  of  the  data  will  be 
made  available  to  or  for  use  by  or  for 
military  or  police  entities  of  the  Republic 
of  South  Africa. 

(f)  General  License  GTDR  with 
written  assurances.  Except  as  provided 
in  §  77g.4(b)  and  (f)(5).  no  export  of 
technical  data  described  in  this 

S  779.4(f)  may  be  made  under  General 
License  GTDR: 


(1)  Until  the  U.S.  exporter  has 
received  a  written  assurance  from  the 
foreign  importer  that,  unless  prior 
authorization  is  obtained  from  the  Office 
of  Export  Licensing,  the  importer  will 
not  knowingly: 

(i)  Reexport,  directly  or  indirectly,  to 
Country  Group  Q,  S,  W,'"  Y,  or  Z,  or 
Afghanistan  or  the  People's  Republic  of 
China  any  technical  data  relating  to 
commodities  controlled  to  Country 
Group  "W"  in  the  paragraph  of  any 
entry  on  the  Commerce  Control  List 
titled  "Validated  License  Required"; 

(ii)  Export,  directly  or  indirectly,  to 
Country  Group  Z  any  direct  product  of 
the  technical  data  if  such  direct  product 
is  controlled  to  Country  Group  "W"  in 
the  paragraph  of  any  entry  on  the 
Commerce  Control  List  titled  "Validated 
License  Required";  or 

(iii)  Export  directly  or  indirectly,  to 
any  destination  in  Country  Group  Q,  S, 
W,  Y,  or  Afghanistan  or  the  People's 
Republic  of  China,  any  direct  product  of 
the  technical  data  if  such  direct  product 
is  identified  by  the  code  letter  "A" 
following  the  Export  Control 
Classification  Number  on  the  Commerce 
Control  List. 

(2)  If  the  direct  product  of  any 
technical  data  is  a  complete  plant  or  any 
major  component  of  a  plant  that  is 
capable  of  producing  a  commodity 
controlled  to  Country  Group  "W"  in  the 
paragraph  of  any  entry  on  the 
Commerce  Control  List  titled  "Validated 
License  Required"  or  appears  on  the 
U.S.  Munitions  List,  a  written  assurance- 
by  the  person  who  is  or  will  be  in 
control  of  the  distribution  of  the 
products  of  the  plant  (whether  or  not 
such  person  is  the  importer)  shall  be 
obtained  by  the  U.S.  exporter  (via  the 
foreign  importer),  stating  that,  unless 
prior  authorization  is  obtained  from  the 
Office  of  Export  Licensing,  such  person 
will  not  knowingly: 

(i)  Reexport,  directly  or  indirectly,  to 
Country  Group  Q.  S,  W,  Y,  or  Z,  or 
Afghanistan  or  the  People's  Republic  of 


>»  Effective  April  28. 1971.  Couiitry  Group  W  no 
longer  included  Romania.  Asturancet  executed 
prior  to  April  28. 1971.  and  referring  to  Country 
Group  W  continue  to  apply  to  Romania  at  well  ai 
Poland.  Effective  June  2. 1980,  Hungary  was  added 
to  Country  Croup  W,  which  at  that  time  included 
only  Poland.  Aisurancet  executed  prior  to  )une  2. 
1980,  and  referring  to  Country  Group  Y  continue  to 
apply  to  Hungary.  Asiurances  executed  on  or  alter 
|une  Z.  1980  and  referring  to  Country  Group  W  apply 
to  Hungary  at  well  aa  Poland.  Effective  April  25, 
1991.  Ctechoslovakia  was  added  to  Country  Group 
W.  Assurances  executed  before  Apnl  25, 1991.  and 
referring  to  Country  Group  Y  continue  to  apply  to 
(Czechoslovakia.  Assurances  executed  on  or  after 
April  25. 1901.  and  referring  to  Country  Group  W 
apply  to  Czechoslovakia  as  well  as  Poland  and 
Hungary. 
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China,  the  technical  daU  relating  to  the 
plant  or  the  maior  component  of  a  plant: 

(ii)  Export  directly  or  indirectly,  to 
Ckruntry  Group  Z,  tiw  plant  or  the  major 
component  of  a  plant  (depending  upon 
which  is  the  direct  product  of  the 
technical  data)  or  any  product  of  such 
plant  or  of  such  major  component,  if 
such  product  is  identified  by  the  symbol 
"W"  in  the  paragraph  of  any  entry  on 
the  Commerce  Control  List  titled 
"Validated  License  Required"  or 
appears  on  the  U.S.  Mimitions  List:  or 

(iii)  Export,  directly  or  indirectly,  to 
any  destination  in  Country  Group  Q,  S. 
W,  Y,  or  Afghanistan  or  the  People's 
Republic  of  China,  the  plant  or  the  major 
component  of  a  plant  (depending  upon 
which  is  the  direct  product  of  the 
technical  data)  or  any  product  of  such 
plant  or  of  such  major  component,  if 
such  product  is  identified  by  the  code 
letter  "A"  following  the  Export  Control 
Classification  Number  on  the  Commerce 
Control  List  or  appears  on  the  U.S. 
Munitions  List. 

Note:  Effective  April  1, 1964.  S  779.4(f)(2)(ii) 
and  (f)(2H>ii)  required  certain  written 
assurances  reiating  to  the  dispoaition  of  the 
products  of  a  complete  plant  or  major 
component  of  a  plant  that  is  the  direct 
product  of  unpubUshed  technical  data  of  U.S. 
origin  exported  under  General  License  GTDR. 
Except  as  to  commodities  identified  by  the 
code  letter  "A"  fbtknring  die  Export  Control 
Classification  Number  oo  the  Commerce 
Con^  List  and  items  on  the  VS.  Munitions 
*  List  the  effective  date  of  the  written 
assurance  requirements  for  plant  products  as 
a  condition  of  using  General  License  GTDR 
for  export  of  this  type  of  technical  data  is 
hereby  deferred  until  further  notice,  subject 
to  the  following  limitations: 

1.  The  exporter  shall,  at  least  two  weeks 
before  the  initial  export  of  the  technical  data, 
notify  the  Office  of  Exp<Rl  Licensing,  by 
letter,  of  the  facts  required  to  be  disclosed  in 
an  application  for  a  validated  export  license 
covering  such  technical  data;  and 

2.  The  exporter  shall  obtain  from  the 
person  who  is  or  will  be  in  control  of  the 
distribution  of  the  products  of  the  plant 
(whether  or  not  such  person  is  the  importer]  a 
written  commitment  that  he  will  noti^  the 
U.S.  Goverrunent  directly  or  through  the 
exporter,  whenever  he  enters  into 
negotiations  to  export  any  product  of  the 
plant  to  any  destination  covered  by 
S  779.4(f1(2)(ii),  when  such  product  is  not 
identified  by  the  code  letter  "A"  following  the 
Export  Control  Qassification  Number  on  the 
Commerce  Control  List  and  requires  a 
validated  license  for  export  to  Country  Group 
W  by  the  information  set  forth  in  the 
applicable  CCL  entry  in  the  paragraph  titled 
"VaUdated  License  Required".  The 
notification  should  state  the  product, 
quantity,  country  of  destination,  and  the 
estimated  data  of  tiie  shipment. 
Moreover,  during  the  period  of  deferment  the 
remaining  written  assurance  requirements  of 
S  779.4  (r)(2K>i)  and  (HlZHiii)  as  to  plant 
products  that  are  identified  by  the  code  letter, 


"A"  foUawing  the  Export  Control 
Classificetioa  Number  on  the  Commerce 
Control  List,  or  are  on  the  U.S.  Munitiona  List 
will  be  waived  if  the  plant  is  located  in  one  of 
the  following  COCOM  countries:  Australia, 
Belgium.  Canada.  Denmark,  the  Federal 
Republic  of  Germany,  France.  Greece,  Italy. 
Japan.  Luxembourg,  the  Netherlands, 
Norway.  Portugal,  Spain.  Turkey,  and  the 
United  Kingdom.  This  deferment  applies  to 
exports  of  technical  data  pursuant  to  any 
type  of  contract  or  arrangement  including 
licensing  agreements,  regardless  of  whether 
entered  into  before  or  after  April  1, 1964. 

(3)  Tbe  required  assurance  may  be 
made  in  the  form  of  a  letter  or  other 
written  conimunication  from  the 
importer  or.  if  applicable,  the  person  in 
ctmtrol  of  the  distribution  of  the 
products  of  a  plant:  or  the  assurance 
may  be  incorporated  into  a  licensing 
agreement  that  restricts  disclosure  of  the 
technical  data  to  be  used  only  in 
authorized  destinations,  and  prohibits 
shipment  of  the  direct  product  thereof 
by  the  licensee  to  any  unauthorized 
destination.  An  assurance  included  in  a 
licensing  agreement  will  be  acceptable 
for  all  exports  made  during  the  liiEe  of 
the  agoeement  provided  that  the 
obligaCons  of  the  importer  set  forth  in 
the  assiu'ances  survive  any  termination 
of  the  licensing  agreement.  If  such 
assurance  is  not  received,  this  general 
hcense  is  not  applicable  and  a  validated 
export  license  is  required.  An 
application  for  validated  license  shall 
include  an  explanatory  statement  setting 
forth  die  reasons  why  such  assurance 
cannot  be  obtained. 

(4)  lo  addition,  this  general  license  is 
not  applicable  to  any  export  of  technical 
data  of  the  kind  described  in  this 
i  779.4(f),  if  at  the  time  of  export  of  the 
technical  data  from  the  United  States. 
the  exporter  knows  or  has  reason  to 
believe  that  the  direct  product  to  be 
manufactured  abroad  by  use  of  the 
technical  data  is  intended  to  be 
exported  directly  or  indirectiy  to  any 
imauthorized  destination. 

(5)  The  limitations  in  this  {  779.4(f)  do 
not  apply  to  the  export  of  technical  data 
included  in  an  application  for  the  foreign 
filing  of  a  patent  provided  such  filing  is 
in  accordance  with  the  regulations  of 
the  U^.  Patent  Office. 
*        ft        •        *        * 

60.  Section  779.5  is  amended: 

a.  By  revising  paragraph  (a)(2); 

b.  9y  revising  the  phrase  "9(a).  9(c] 
and  11"  to  read  "9(a)  and  11"  in 
paragraph  (b): 

c.  By  revising  the  first  sentence  of 
paragraph  (e](l){vii); 

d.  By  revising  paragraph  (e)(2): 

e.  By  removing  paragraph  (e)(3);  and 

f.  By  reserving  footnotes  26  throu^  28. 


ims  vi 

(a)*  • 
(1) 


(2)  A  letter  of  explanation  described 
in  5  779.5(d)  for  technology  or 
description  of  the  capabilities  of  the 
software:  and 

(e)  *  •  • 

(!)*•• 

(vii)  A  written  statement  of  assurance 
from  the  foreign  importer  that  unless 
prior  authorization  is  obtained  from  the 
Office  of  Export  Licensing,  the  importer 
will  not  knowingly  export  directly  or 
indirectly  to  Country  Group  Q.  S.  W,  Y. 
or  Z.  or  Afghanistan  or  the  People's 
Republic  of  China,  the  direct  product  of 
the  technical  data.  *  *  * 

(2)  Other  license  applications.  For  all 
other  license  applications  to  export 
technical  data  identified  in  an  entry 
with  an  ECCN  ending  in  the  code  letter 
"A"  to  any  destination,  other  than 
Country  Group  Q,  S.  W,  Y,  or  Z.  the 
People's  Republic  of  China,  or 
Afghanistan,  an  applicant  shall  attadi  to 
the  license  application  a  written 
statement  from  his  foreign  importer 
assuring  that,  unless  prior  auttiorization 
is  obtained  from  the  Office  of  Export 
Licensing,  the  importer  will  not 
knowingly  reexport  the  technical  data  to 
any  destination,  or  export  any  national 
security  controlled  direct  product  of  the 
technical  data,  directly  or  indirectly,  to 
Country  Group  Q.  a  W,  Y.  or  Z.  or  the 
People's  Republic  of  China,  or 
Afghanistan.  However,  if  the  \i.S.\ 
exporter  is  not  able  to  obtain  the 
required  statement  from  his  importer, 
the  exporter  shall  attach  an  explanatory 
statement  to  his  license  setting  forth  the 
reasons  why  such  an  assurance  cannot 
be  obtained. 
•       •        *        *       • 

61.  Section  779.8  is  amended: 

a.  By  revising  the  phrase  "5  779.5(e) 
(1)  or  (2)"  to  read  "8  779.5(e)(1)"  in 
paragraph  (a)(3): 

b.  By  removing  paragraph  (b)(2): 

c.  By  redesignating  paragraphs  {b)(3) 
and  (b)(4)  as  paragraphs  (b)(2)  and 
(b)(3): 

d.  By  revising  newly  designated 
paragraphs  (b)(2)  heading,  introductory 
text  and  (i):  and 

e.  By  revising  newly  designated 
paragraph  (b)(3).  as  follows: 

S  779.8    Raaxports  of  technical  data  and 
exports  of  Uw  product  manufactured 
aliroad  by  uaa  of  (Mtad  Stataa  lachnlcal 

data. 

(2)  COCOM  countries.  Separate 
specific  authorization  by  the  Office  of 


Federal  Register  /  Vol  57.  No.  25  /  Thursday,  February  6.  1992  /  Rules  and  RcgulaKons  4567 


Export  Licensing  to  export  or  reexport 
any  foreign-produced  direct  product  of 
U.S.  technical  data  from  a  COCOM 
participating  country  is  not  required  if 
all  of  the  following  conditions  are  met; 
(i)  The  items  being  exported: 

(A)  Are  identified  by  a  code  letter  "A" 
on  the  Commerce  Control  List;  and 

(B)  Are  not  included  in  the  Advisory 
Notes  in  any  entry  on  the  Commerce 
Control  List  (Supplement  No.  1  to  J  799.1 
of  this  subchapter]  (the  Advisory  Notes 
for  the  People's  Republic  of  China  do 
not  apply  in  meeting  this  requirement). 

(3]  People's  Republic  of  China. 
Separate  specific  authorization  by  the 
Office  of  Export  Licensing  is  not 
required  to  reexport  software  from  a 
COCOM  participating  country,  Austria, 
Finland,  Sweden,  Ireland,  or 
Switzerland  to  the  People's  Republic  of 
China  that  meets  the  requirements  set 
forth  in  Advisory  Notes  for  the  People's 
Republic  of  China  or  for  Country  Groups 
Q,  W,  Y  in  the  Conunerce  Control  List 
(Supplement  No.  1  to  S  799.1  of  this 
subchapter)  and  are  licensed  for 
shipment  by  the  country  from  which 
reexported. 


§779.9    [AmwNled] 

62.  In  section  779.9,  the  introductory 
text  is  amended  by  revising  the  phrase 
"provisions  of  S  779.4(b)  (1)  and  (2)  of 
this  part"  to  read  "provisions  of 

§  779.4(b)". 

Supplement  No.  2  to  Part  779  [Amended] 

63.  Supplement  No.  2  to  part  779 
(Technical  Data)  is  amended: 

a.  By  revising  in  paragraph  (1)  the 
parenthetical  reference  "(ECCN 1093)" 
to  read  "(ECCNs  2801  and  2B41) "; 

b.  By  revising  in  paragraph  (2)(b)  the 
parenthetical  reference  "(ECCN  2118)" 
to  read  "(ECCN  1B18)"; 

c.  By  revising  in  paragraph  (3)  the 
parenthetical  reference  "(ECCN  2018)" 
to  read  "(ECCN  2B18)"  and  the 
parenthetical  reference  "(ECCN  5399) " 
to  read  "(ECCN  2B85)"; 

d.  By  revising  in  paragraph  (4)  the 
parenthetical  reference  "(ECCN  2317)" 
to  read  "(ECCN  8A18)"; 

e.  By  revising  in  paragraph  (5)(e)  the 
parenthetical  reference  "(ECCN  2406)" 
to  read  "(ECCN  9A18)"; 

f.  By  revising  in  paragraph  (6)  the 
parenthetical  reference  "(ECCN  2410)" 
to  read  "(ECCN  9A18)"; 

g.  By  revisiiig  in  paragraph  (7)  the 
parenthetical  reference  "(ECCN  2803)" 
to  read  "(ECCN  0A18)"; 

h.  By  revising  in  paragraph  (8)  the 
parenthetical  reference  "(ECCN  5998)" 
to  read  "(ECCN  0A84)'': 


i.  By  revising  in  paragraph  (9)  the 
parenthetical  reference  "(ECCN  6998)" 
to  read  "(ECCN  0A86)"; 

j.  By  revising  in  paragraph  (10)  the 
parenthetical  reference  "(ECCN  2410A)" 
to  read  "(ECCN  9A18)"; 

k.  By  revising  in  paragraph  (11)  the 
parenthetical  reference  "(ECCN  2409A)" 
to  read  "(ECCN  8A18)";  and 

1.  By  revising  in  paragraph  (12)  the 
parenthetical  reference  "(ECCN  2901A)" 
to  read  "(ECCN  0A18)". 

Supplement  No.  3  to  Part  779  [Removed 
and  Reserved] 

64.  Supplement  No.  3  to  part  779  is 
removed  and  reserved. 

Supplement  Na  4  to  Part  779  [Removed 
and  Reserved] 

65.  Supplement  No.  4  to  part  779  is 
removed  and  reserved. 

PART  785— (AMENDED] 

66.  Section  785.2  is  amended  by 

revising  the  section  heading  and 
paragraph  (c)  to  read  as  follows: 

§785.2    Country  Groups  Q.  W,  and  Y;' 
U.S.S.R.,  Ottier  Eastern  European 
Countries,  AHiania,  Mongolian  People's 
ReputMe,  and  Laos. 

•        *        •        •        • 

(c)  Country  Group  W:  Favorable 
consideration  policy.  The  countries  of 
Poland,  Hungary,  and  Czechoslovakia 
(Country  Group  W)  have  been 
determined  to  present  a  lesser  strategic 
threat,  and  have  adopted  safeguard 
measures  to  protect  against  the 
diversion  of  COCOM  controlled 
commodities  and  technical  data.  In 
recognition  of  these  facts,  and  consistent 
with  COCOM  agreement,  the 
Department  will  review,  under  favorable 
consideration  procedures,  applications 
to  export  or  reexport  to  Poland, 
Hungary,  or  Czechoslovakia  any  U.S. 
origin  commodity  that  is  controlled 
under  an  Export  Control  Classification 
Number  (ECCN)  on  the  Commerce 
Control  List  (Supplement  No.  1  to  §  799.1 
of  this  subchapter)  ending  in  the  code 
letter  "A",  unless  a  Group  W  Favorable 
Consideration  paragraph  contained  in 
the  applicable  entry  lists  the  items  as 
not  being  eligible  for  favorable 
consideration.  Commodities  not  eligible 
for  favorable  consideration  will  be 
reviewed  in  accordance  with  the  general 
exceptions  pohcy  described  in 
paragraph  (a)  of  this  section. 
Commodities  identified  by  Advisory 
Notes  indicating  a  likelihood  of  approval 
to  satisfactory  end-uses  in  Country 
Group  W  will  continue  to  be  reviewed 


■  See  Supplemtirt  No.  1  to  part  770  of  thii 
•ubchapler  for  Htting  of  Cowrtry  Groapi. 


under  national  discretion  procedures. 
The  Department  will  also  review,  under 
favorable  consideration  procedures,  all 
technical  data  and  software  destined  to 
Poland,  Hungary,  and  Czechoslovakia, 
except  technical  data  described  in 
ECCN  2E03,  and  software  and  technical 
data  required  for  the  design, 
development,  production,  or  use  of 
commodities  excluded  from  these 
favorable  consideration  procedures. 
67.  Section  785.4  is  amended: 

a.  By  revising  the  section  heading  and 
paragraph  (a); 

b.  By  revising  paragraph  (d); 

c.  By  revising  paragraph  (e);  and 

d.  By  removing  the  parenthetical 
phrase  at  the  end  of  paragraph  (g)(l)(ii]. 
as  follows: 

§785.4    Country  Groups  T  and  V. 

(a)  Republic  of  South  Africa.  In 
conformity  with  the  United  Nations 
Security  Council  Resolutions  of  1963  and 
1977  relating  to  the  export  of  arms  and 
munitions  to  the  Republic  of  South 
Africa,  and  consistent  with  U.S.  foreign 
policy  toward  the  Republic  of  South 
Africa,  the  Department  of  Commerce 
has  established  the  following  special 
policies  for  commodities  and  technical 
data  under  its  licensing  jurisdiction. 

(1)  An  embargo  is  in  effect  on  the 
export  or  reexport  to  the  Republic  of 
South  Africa  of  arms,  munitions,  military 
equipment  and  materials,  and  materials 
and  machinery  for  use  in  the 
manufacture  and  maintenance  of  such 
equipment.  Commodities  to  which  this 
embargo  applies  are  listed  in 
Supplement  No.  2  to  part  779  of  this 
subchapter. 

(2)  An  embargo  is  in  effect  on  the 
export  or  reexport  to  the  Republic  of 
South  Africa  of  any  commodity, 
including  commodities  that  may  be 
exported  to  any  destination  in  Country 
Group  V  under  a  general  license,  where 
the  exporter  or  reexporter  knows  or  has 
reason  to  know  that  the  commodity  will 
be  sold  to  or  used  by  or  for  military  or 
police  entities  in  the  RepubUc  of  South 
Africa  or  used  to  service  equipment 
owned,  controlled,  or  used  by  or  for 
such  military  or  police  entities  (See 
paragraphs  (a)(5)  and  (aj(6)  of  this 
section  for  case-by-case  exceptions). 

(3)  An  embargo  is  in  effect  on  the 
export  or  reexport  to  the  Republic  of 
South  Africa  of  technology  or 
software— except  technology  or 
software  that  meets  the  conditions  of 
General  License  GTDA — where: 

(i)  The  technology  or  software  relate 
to  the  commodities  listed  in  Supplement 
No.  2  to  part  779  of  this  subchapter  or 

(ii)  The  exporter  or  reexporter  knows 
or  has  reason  to  know  that  the 
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technology  or  software,  or  their  direct 
product,  are  for  delivery  to  or  for  use  by 
or  for  military  or  police  entities  of  the 
Republic  of  South  Africa  or  for  use  in 
servicing  equipment  owned,  controlled 
or  used  by  or  for  these  entities  (See 
paragraphs  (a)(5]  and  (a)(6]  of  this 
section  for  case-by-case  exceptions). 

(4)  Parts,  components,  materials,  and 
other  commodities  exported  from  the 
United  States  under  either  a  general  or 
validated  export  license  may  not  be 
incorporated  abroad  into  foreign-made 
end-products  where  it  is  known  or  there 
is  reason  to  know  that  the  end-product 
will  be  sold  to  or  used  by  or  for  military 
or  police  entities  in  the  Republic  of 
South  Africa  (See  paragraphs 

S  776.12(b)(4)  of  this  subchapter  for 
general  exceptions  and  (a)(5)  and  (a)(6) 
of  this  section  for  case-by-case 
exceptions). 

(5)  Applications  for  validated  licenses 
will  generally  be  considered  favorably 
on  a  case-by-case  basis  for  the  export  of 
items  to  be  used  in  efforts  to  prevent 
acts  of  unlawful  interference  with 
international  civil  aviation. 

(6)  Applications  for  validated  licenses 
will  generally  be  considered  favorably 
on  a  case-by-case  basis  for  the  export  of 
medicines,  medical  supplies,  medical 
equipment  parts  and  components 
therefor,  and  related  technology,  to  any 
end-user  in  the  Republic  of  South  Africa. 

(7)  The  South  African  administration 
of  the  port  of  Walvis  Bay  requires 
special  attention  because  of  the 
possibility  that  commodities,  software, 
or  technology  entering  Walvis  Bay  will 
be  available  to  South  Africa. 
Accordingly,  shipments  to  and  for 
consumption  in  Walvis  Bay  will  be 
considered  exports  to  South  Africa. 
Shipments  passing  through  Walvis  Bay 
to  Namibia  are  not  subject  to  the 
controls  on  exports  to  South  Africa.  The 
purpose  of  this  action  is  not  to  deny 
commodities  to  Namibia  nor  to  imply 
recognition  of  South  Africa's  claim  of 
sovereignty  over  Walvis  Bay.  Instead, 
the  goal  is  to  implement  more  effectively 
the  foreign  policy  controls  already  in 
place  for  South  Africa. 

*        •        *        •        * 

(d)  Syria  and  Iran.  (1)  A  validated 
license  is  required  for  foreign  policy 
purposes  for  the  export  to  Syria  and/or 
Iran  (countries  that  have  repeatedly 
provided  support  for  acts  of 
international  terrorism),  of  the  following; 

(i)  All  items  subject  to  national 
security  controls.  Applications  for 
export  to  Iran  and  Syria  of  these  items 
will  generally  be  denied  if  the  export  is 
destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  non- 
military  end-users  or  for  non-military 


end-uses  will  be  considered  on  a  case- 
by-case  basis.  (Contract  sanctity  dates 
for  Iran  for  items  valued  at  $7  million  or 
more.  January  23. 1984.  and  for  other 
items,  September  28. 1984;  for  Syria 
December  16. 1986.  except  there  is  no 
contract  sanctity  for  items  valued  at  $7 
million  or  more  destined  for  military 
end-uses  or  end-users.) 

(ii)  All  Items  subject  to  chemical  and 
biological  weapons  proliferation 
controls.  Applications  for  export  to  Iran 
and  Syria  of  these  items  will  generally 
be  denied.  (See  S  778.8  of  this 
subchapter.) 

(iii)  All  dual-use  items  subject  to 
missile  proliferation  controls  (MTCR). 
Applications  for  export  to  Iran  and  Syria 
of  these  Items  will  generally  be  denied. 
(See  9  77B.7  of  this  subchapter.) 

(iv)  All  items  subject  to  nuclear 
weapons  proliferation  controls  (NRL). 
Applications  for  export  to  Iran  or  Syria 
of  these  Items  will  be  considered  on  a 
case-by-case  basis.  (See  §S  778.2  and 
778.3  of  this  subchapter.) 

(v)  All  military-related  items. 
Applications  for  export  to  Iran  or  Syria 
of  items  controlled  by  CCL  entries 
ending  vdth  the  number  "18"  will 
generally  be  denied.  (Contract  sanctity 
dates  for  Iran.  January  23, 19S4,  for 
Syria,  December  16, 1986,  except  there  is 
no  contract  sanctity  for  items  valued  at 
$7  million  or  more.  See  paragraph 
(d){l)(i)  of  this  section  for  contract 
sanctity  dates  for  any  military-related 
items  that  were  subject  to  national 
security  controls  on  January  23. 1984.  for 
Iran,  or  December  16. 1986.  for  Syria.) 

(vi)  All  aircraft  (powered  and 
unpowered),  helicopters,  engines,  and 
related  spare  parts  and  components. 
Applications  for  export  to  Iran  or  Syria 
of  these  items  will  generally  be  denied. 
(Contract  sanctity  dates  for  aircraft 
parts  and  components  in  ECCN  9A94  for 
Iran,  October  22, 1987,  for  Syria,  August 
28, 1991,  Contract  sanctity  dates  for 
other  aircraft  and  engines  for  Iran. 
January  23, 1984;  for  Syria,  December  16. 
1986,  except  April  28. 1986,  for 
helicopters  10.000  lbs.  empty  weight  or 
less,  and  there  is  no  contract  sanctity  for 
helicopters  over  10.000  lbs.  empty 
weight  or  fixed  wing  aircraft  valued  at 
$3  million  or  more.) 

Note:  The  controlled  U.S.  content  for 
purposes  of  the  parts  and  components 
controls  of  8  776.12  includes  aircraft  engines 
and  specially  designed  components  (ECCNs 
9A01,  9A21,  and  9A91),  inertial  navigation 
systems  (ECCN  7A03).  and  civil  avionics 
(ECCNs  7A05.  7A25,  7A06,  and  7A26). 

(vii)  Heavy  duty,  on-highway  tractors. 
Applications  for  export  to  Iran  or  Syria 
of  these  items  will  generally  be  denied  if 
the  exDort  is  destined  to  a  military  end- 


user  or  for  military  end-use. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  will  be 
considered  on  a  case-by-case  basis. 
(Contract  sanctity  date  for  Iran  and 
Syria.  August  2a  1991.) 

(viii)  Off-highway  wheel  tractors 
exceeding  10  tons.  Applications  for 
export  to  Iran  of  these  items  will 
generally  be  denied  to  all  end-users. 
Applications  for  export  to  Syria  of  these 
items  will  generally  be  denied  if  the 
export  is  destined  to  a  military  end-user 
or  for  military  end-use.  Applications  for 
non-military  end-users  or  for  non- 
military  end-uses  in  Syria  will  be 
considered  on  a  case-by-case  basis. 
(Contract  sanctity  dates  for  Iran. 
October  22. 1987.  for  Syria.  August  28, 
1991.) 

(ix)  Large  diesel  engines  (greater  than 
400  horsepower)  and  parts  to  power 
tank  transporters.  Applications  for 
export  to  Iran  of  such  equipment  will 
generally  be  denied.  (Contract  sanctity 
date  for  Iran,  October  22, 1987.) 

(x)  Cryptographic,  cryptoanalytic,  and 
cryptologic  equipment.  Applications  for 
export  to  Iran  of  any  such  equipment 
will  generally  be  denied.  For  Syria,  a 
license  is  required  for  all  national 
security  controlled  cryptographic 
cryptoanalytic.  and  cryptologic 
equipment.  Applications  for  export  to 
Syria  will  generally  be  denied.  (Contract 
sanctity  dates  for  Iran.  October  22, 1987, 
for  Syria,  August  28. 1991.  See  paragraph 
(d)(l)(i)  of  this  section  for  contract 
sanctity  dates  for  any  cryptographic, 
cryptoanalytic.  or  cryptologic  equipment 
that  was  subject  to  national  security 
controls  on  October  22. 1987.  for  Iran,  or 
August  28. 1991.  for  Syria.) 

(xi)  Navigation,  direction  finding  and 
radar  equipment.  Applications  for 
export  to  Iran  of  such  equipment  will 
generally  be  denied.  Applications  for 
export  to  Syria  of  such  equipment  will 
generally  be  denied  if  the  export  is 
destined  to  a  miUtary  end-user  or  for 
military  end-use.  Applications  for  non- 
military  end-users  or  for  non-military 
end-uses  in  Syria  will  be  considered  on 
a  case-by-case  basis.  (Contract  sanctity 
dates  for  Iran.  January  23, 1984,  for  items 
subject  to  national  security  control  on 
August  28. 1991.  October  22, 1987.  for 
other  items;  for  Syria.  December  16. 
1986,  for  items  subject  to  national 
security  control  on  August  28, 1991.  and 
August  28, 1991.  for  other  items.) 
(xii)  Electronic  test  equipment. 
Applications  for  export  to  Iran  of  such 
equipment  will  generally  be  denied. 
Applications  for  export  to  Syria  of  such 
equipment  will  generally  be  denied  to  a 
military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users 
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or  for  non-military  end-uses  in  Syria  will 
be  considered  on  a  case-by-case  basis. 
(Contract  sanctity  dates  for  Iran, 
October  22, 1987.  for  Syria,  August  28. 
1991.  See  paragraph  (d)(l)(i)  of  this 
section  for  contract  sanctity  dates  for 
any  electronic  test  equipment  that  was 
subject  to  national  security  controls  on 
October  22, 1987,  for  Iran,  or  August  28, 
1991.  for  Syria.) 

(xiii)  Mobile  communications 
equipment.  Applications  for  export  to 
Iran  of  such  equipment  will  generally  be 
denied.  Applications  for  export  to  Syria 
of  such  equipment  will  generally  be 
denied  if  the  export  is  destined  to  a 
military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users 
-  or  for  non-military  end-uses  in  Syria  will 
be  considered  on  a  case-by-case  basis. 
(Contract  sanctity  dates  for  Iran. 
October  22. 1987.  for  Syria,  August  28. 
1991.  See  paragraph  (d)(l)(i)  of  this 
section  for  contract  sanctity  dates  for 
any  mobile  communications  equipment 
that  was  subject  to  national  security 
controls  on  October  22. 1987.  for  Iran,  or 
August  28, 1991.  for  Syria.) 

(xiv)  Acoustic  underwater  detection 
equipment.  Applications  for  export  to 
Iran  of  any  such  equipment  will 
generally  be  denied.  For  Syria,  a 
validated  license  is  required  only  for 
national  security-controlled  acoustic 
underwater  detection  equipment. 
Applications  for  export  to  Syria  will 
generally  be  denied  if  the  export  is 
destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  non- 
military  end-users  or  for  non-military 
end-uses  in  Syria  will  be  considered  on 
a  case-by-case  basis.  (Contract  sanctity 
dates  for  Iran.  October  22, 1987.  for 
Syria.  August  28. 1991.  See  paragraph 
(d)(l)(i)  of  this  section  for  contract 
sanctity  dates  for  any  acoustic 
underwater  detection  equipment  that 
was  subject  to  national  security  controls 
on  October  22, 1987.  for  Iran,  or  August 
28. 1991.  for  Syria.) 

(xv)  Portable  electric  power 
generators.  Applications  for  export  to 
Iran  of  such  equipment  will  generally  be 
denied.  (Contract  sanctity  date  for  Iran. 
October  22, 1987.) 

(xvi)  Vessels  and  boats,  including 
inflatable  boats.  Applications  for  export 
to  Iran  of  these  items  will  generally  be 
denied.  For  Syria,  a  license  is  required 
for  national  security  controlled  vessels 
and  boats.  Applications  for  export  to 
Syria  will  generally  be  denied  if  the 
export  is  destined  to  a  military  end-user 
or  for  military  end-use.  Applications  for 
non-military  end-users  or  for  non- 
military  end-uses  in  Syria  will  be 
considered  on  a  case-by-case  basis. 
(Contract  sanctity  dates  for  Iran. 
October  22. 19S7.  for  Syria,  August  28. 


1991.  See  paragraph  (d)(l)(i)  of  this 
section  for  contract  sanctity  dates  for 
any  vessels  and  boats,  including 
inflatable  boats,  that  were  subject  to 
national  security  controls  on  October  22, 
1987.  for  Iran,  or  August  28, 1991,  for 
Syria.) 

(xvii)  Marine  and  submarine  engines 
(outboard/inboard,  regardless  of 
horsepower).  Applications  for  export  to 
Iran  of  these  items  will  generally  be 
denied.  For  SjTia.  a  license  is  required 
for  all  national  security  controlled 
marine  and  submarine  engines. 
Applications  for  export  to  Syria  will 
generally  be  denied  if  the  export  is 
destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  non- 
military  end-users  or  for  non-mihtary 
end-uses  in  Syria  will  be  considered  on 
a  case-by-case  basis.  (Contact  sanctity 
dates  for  Iran.  September  28. 1984  for 
outboard  engines  45  HP  or  more, 
October  22. 1987  for  other  engines,  for 
Syria,  August  28. 1991.  See  paragraph 
(d)(l)(i)  of  this  section  for  contract 
sanctity  dates  for  any  marine  and 
submarine  engines  (outboard/inboard, 
regardless  of  horsepower)  that  were 
subject  to  national  security  controls  on 
October  22. 1987.  for  Iran,  or  August  28. 
1991,  for  Syria.) 

(xviii)  Underwater  photographic 
equipment.  Applications  for  export  to 
Iran  of  such  equipment  will  generally  be 
denied.  Applications  for  export  to  Syria 
of  such  equipment  will  generally  be 
denied  if  the  export  is  destined  to  a 
military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  in  Syria  will 
be  considered  on  a  case-by-case  basis. 
(Contract  sanctit/dates  for  Iran, 
October  22. 1987.  for  Syria,  August  2a 
1991.  See  paragraph  (d)(l)(i)  of  this 
section  for  contract  sanctity  dates  for 
any  underwater  photographic  equipment 
that  was  subject  to  national  security 
controls  on  October  22. 1987.  for  Iran,  or 
August  28, 1991.  for  Syria.) 

(xix)  Submersible  systems. 
Applications  for  export  to  Iran  of  such 
systems  will  generally  be  denied. 
Applications  for  export  to  Syria  of  such 
systems  will  generally  be  denied  if  the 
export  is  destined  to  a  military  end-user 
or  for  military  end-use.  Applications  for 
non-military  end-users  or  for  non- 
military  end-uses  in  Syria  will  be 
considered  on  a  case-by-case  basis. 
(Contract  sanctity  dates  for  Iran. 
October  22. 1987.  for  Syria,  August  28. 
1991.  See  paragraph  (d)(l)(i)  of  this 
section  for  contract  sanctity  dates  for 
any  submersible  systems  that  were 
subject  to  national  security  controls  on 
October  22. 1987,  for  Iran,  or  August  28, 
1991,  for  SyriaO 


(xx)  Scuba  gear  and  related 
equipment.  Applications  for  export  to 
Iran  of  such  equipment  will  generally  be 
denied.  (No  contract  sanctity.) 

(xxi)  Pressurized  aircraft  breathing 
equipment.  Applications  for  export  to 
Iran  of  such  equipment  will  generally  be 
denied.  (Contract  sanctity  date.  October 
22. 1987.) 

(xxii)  Computer  numerical  control 
machine  tools.  Applications  for  export 
to  Iran  or  Syria  of  these  items  will 
generally  be  denied  if  the  export  is 
destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  non- 
military  end-users  or  for  non-military 
end-uses  will  be  considered  on  a  case- 
by-case  basis.  (Contract  sanctity  date 
for  Iran  and  Syria,  August  28, 1991.  See 
paragraph  (d)(l)(i)  of  this  section  for 
contract  sanctity  dates  for  any  computer 
numerical  control  machine  tools  that 
were  subject  to  national  security 
controls  on  August  28, 1991.) 

(xxiii)  Vibration  test  equipment. 
Applications  for  export  to  Iran  or  Syria 
of  such  equipment  will  generally  be 
denied  if  the  export  is  destined  to  a 
military  end-user  or  for  mihtary  end-use. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  will  be 
considered  on  a  case-by-case  basis. 
(Contract  sanctity  date  for  Iran  and 
Syria,  August  28, 1991.  See  paragraph 
(d)(l)(i)  of  this  section  for  contract 
sanctity  dates  for  any  vibration  test 
equipment  that  was  subject  to  national 
security  controls  on  August  28, 1991.) 

(xxiv)  Digital  computers.  Applications 
for  export  to  Iran  or  Syria  of  such 
equipment  will  generally  be  denied  for 
computers  with  a  CTP  of  6  or  above  if 
the  export  is  destined  to  a  military  end- 
user  or  for  military  end-use. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  will  be 
considered  on  a  case-by-case  basis. 
(Contract  sanctity  date  for  Iran  and 
Syria,  August  28, 1991.  See  paragraph 
(d)(l)(i)  of  this  section  for  contract 
sanctity  dates  for  any  digital  computers 
that  were  subject  to  national  security 
controls  on  August  28. 1991.) 

(xxv)  Telecommunications  equipment 
as  follows: 

(A)  Radio  relay  systems  or  equipment 
operating  at  a  frequency  equal  to  or 
greater  than  19.7  GHz  or  "spectral 
efficiency"  greater  than  3  bit/s/Hz;  and 

(B)  Fiber  optic  Systems  or  equipment 
operating  at  a  wavelength  greater  than 
1000  ma  or 

(C)  'Telecommunications 
transmission  systems"  or  equipment 
with  a  "digital  transfer  rate"  at  the 
highest  mdtiplex  level  exceeding  45 
Mb/s. 
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Applications  for  export  to  Iran  or  Syria 
of  such  equipment  will  generally  be 
denied  if  the  export  is  destined  to  a 
military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  will  be 
considered  on  a  case-by-case  basis. 
(Contract  sanctity  date  for  Iran  and 
Syria.  August  28. 1991.  See  paragraph 
(d)(l)(i)  of  this  section  for  contract 
sanctity  dates  for  any 
telecommunication  equipment  that  was 
subject  to  national  security  controls  on 
August  28, 1991.) 

(xxvi)  Microprocessors  operating  at  a 
clock  speed  over  25  MHz.  Applications 
for  export  to  Iran  or  Syria  of  such 
.  equipment  will  generally  be  denied  if 
the  export  is  destined  to  a  military  end- 
user  or  for  military  end-use. 
Applications  for  non-military  end-users 
or  for  non-mihtary  end-uses  will  be 
considered  on  a  case-by-case  basis. 
(Contract  sanctity  date  for  Iran  and 
Syria.  August  28, 1991.  See  paragraph 
(d)(l)(i)  of  this  section  for  contract 
sanctity  dates  for  any  microprocessors 
operating  at  a  clock  speed  over  25  MHz 
that  were  subject  to  national  security 
controls  on  August  28, 1991.) 

(xxvii)  Semiconductor  manufacturing 
equipment.  For  Iran  or  Syria,  a  validated 
license  is  required  for  all  such 
equipment  described  in  ECCNs  3B01  and 
3B91.  Applications  for  export  to  Iran  or 
Syria  of  such  equipment  will  generally 
be  denied  if  the  export  is  destined  to  a 
military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  will  be 
considered  on  a  case-by-case  basis. 
{Contract  sanctity  date  for  Iran  and 
Syria,  August  28, 1991.  See  paragraph 
(d)(l)(i)  of  this  section  for  contract 
sanctity  dates  for  any  semiconductor 
manufacturing  equipment  that  was 
subject  to  national  security  controls  on 
August  28, 1991.) 

(xxviii)  Software  specially  designed 
for  the  computer-aided  design  and 
manufacture  of  integrated  circuits. 
Applications  for  export  to  Iran  or  Syria 
of  such  software  will  generally  be 
denied  if  the  export  is  destined  to  a 
military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  will  be 
considered  on  a  case-by-case  basis. 
(Contract  sanctity  date  for  Iran  and 
Syria,  August  28, 1991.  See  paragraph 
(d)(l)(i)  of  this  section  for  contract 
sanctity  dates  for  any  software  specially 
designed  for  the  computer-aided  design 
and  manufacture  of  integrated  circuits 
that  were  subject  to  national  security 
controls  on  August  28, 1991.) 

(xxix)  Packet  switches.  For  Iran  or 
Syria,  a  validated  license  is  required  for 
all  equipment  described  in  ECCNs  5A03 


and  5A94.  Applications  for  export  to 
Iran  and  Syria  of  such  equipment  will 
generally  be  denied  if  the  export  is 
destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  non- 
military  and-users  or  for  non-military 
end-uses  will  be  considered  on  a  case- 
by-case  basis.  (Contract  sanctity  date 
for  Iran  and  Syria,  August  28, 1991.  See 
paragraph  (d){l)(i)  of  this  section  for 
contract  lanctity  dates  for  any  packet 
switches  that  were  subject  to  national 
security  controls  on  August  28, 1991.) 

(xxx)  Specially  designed  software  for 
air  traffic  control  applications  that  use 
any  digital  signal  processing  techniques 
for  autoiQatic  target  tracking  or  that 
have  a  facility  for  electronic  tracking. 
Applications  for  export  to  Iran  or  Syria 
of  such  software  will  generally  be 
denied  if ithe  export  is  destined  to  a 
mihtary  tnd-user  or  for  military  end-use. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  will  be 
considered  on  a  case-by-case  basis. 
(Contract  sanctity  date  for  Iran  and 
Syria,  August  28, 1991.  See  paragraph 
(d)(l)(i)  Of  this  section  for  contract 
sanctity  dates  for  any  specially  designed 
software  for  air  traffic  control 
applications  that  use  any  digital  signal 
processing  techniques  for  automatic 
target  tracking  or  that  have  a  facility  for 
electronic  tracking  that  was  subject  to 
national  security  controls  on  August  28, 
1991.) 

(xxxi)  Gravity  meters  having  static 
accuracy  of  less  (better)  than  100 
microgal  or  gravity  meters  of  the  quartz 
element  (worden)  type.  Applications  for 
export  to  Iran  or  Syria  of  such 
equipmait  will  generally  be  denied  if 
the  export  is  destined  to  a  military  end- 
user  or  for  military  end-use. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  will  be 
considered  on  a  case-by-case  basis. 
(Contract  sanctity  date  for  Iran  and 
Syria,  Ajigust  28, 1991.  See  paragraph 
(d)(l)(i)  pf  this  section  for  contract 
sanctity  dates  for  any  gravity  meters 
having  static  accuracy  of  less  (better) 
than  100  microgal,  or  gravity  meters  of 
the  quartz  element  (worden)  type  that 
were  subject  to  national  security 
controls  on  August  28, 1991.) 

(xxxilh  Magnetometers  with  a 
sensitivity  lower  (better)  than  1.0  nt  rms 
per  square  root  Hertz.  Apphcations  for 
export  to  Iran  or  Syria  of  such 
equipment  will  generally  be  denied  if 
the  export  is  destined  to  a  military  end- 
user  or  for  military  end-use. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  will  be 
considered  on  a  case-by-case  basis. 
(Contract  sanctity  date  for  Iran  and 
Syria,  August  28, 1991.  See  paragraph 
(d)(l)(i)  of  this  section  for  contract 


sanctity  dates  for  any  magnetometers 
with  a  sensitivity  lower  (better)  than  1.0 
nt  rms  per  square  root  Hertz  that  were 
subject  to  national  security  controls  on 
August  28. 1991.) 

(xxxiii)  Fluorocarbon  compounds  for 
cooling  fluids  for  radar  and 
supercomputers  described  in  ECCN 
1C94.  Applications  for  export  to  Iran  or 
Syria  of  such  compounds  will  generally 
be  denied  if  the  export  is  destined  to  a 
military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  will  be 
considered  on  a  case-by-case  basis. 
(Contract  sanctity  date  for  Iran  and 
Syria,  August  28, 1991.  See  paragraph 
(d)(l)(i)  of  this  section  for  conti-act 
sanctity  dates  for  any  fluorocarbon 
compounds  for  cooling  fluids  for  radar 
and  supercomputers  described  in  ECCN 
1C94  that  were  subject  to  national 
security  controls  on  August  28, 1991.) 
(xxxiv)  High  sti-ength  organic  and 
inorganic  fibers  (kevlar)  described  in 
ECCN  1C50.  Applications  for  export  to  , 
Iran  and  Syria  of  such  fibers  will 
generally  be  denied  if  the  export  is 
destined  to  a  military  end-user  or  for 
mihtary  end-use.  Applications  for  non- 
military  end-users  or  for  non-military 
end-uses  will  be  considered  on  a  case- 
by-case  basis.  (Contract  sanctity  date 
for  Iran  and  Syria,  August  28, 1991.  See 
paragraph  (d)(l)(i)  of  this  section  for 
contract  sanctity  dates  for  any  high 
.  strength  organic  and  inorganic  fibers 
(kevlar)  described  in  ECCN  ICSO  that 
were  subject  to  national  security 
controls  on  August  28, 1991.) 

(xxxv)  Machines  for  cutting  gears  up 
to  1.25  meters  in  diameter  described  in 
ECCNs  2B03  and  2B93.  Applications  for 
export  to  Iran  or  Syria  of  such 
equipment  will  generally  be  denied  if 
the  export  is  destined  to  a  military  end- 
user  or  for  military  end-use. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  will  be 
considered  on  a  case-by-case  basis. 
(Contract  sanctity  date  for  Iran  and 
Syria,  August  28, 1991.  See  paragraph 
(d)(l)(i)  of  Uiis  section  for  contract 
sanctity  dates  for  any  machines  for 
cutting  gears  up  to  1.25  meters  in 
diameter  described  in  ECCNs  2B03  and 
2B93  that  were  subject  to  national 
security  controls  on  August  28. 1991.) 

(xxxvi)  Aircraft  skin  and  spar  milling 
machines.  Applications  for  export  to 
Iran  or  Syria  of  such  equipment  will 
generally  be  denied  if  the  export  is 
destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  non- 
military  end-users  or  for  non-military 
end-uses  will  be  considered  on  a  case- 
by-case  basis.  (Contract  sanctity  date 
for  Iran  and  Syria,  August  28, 1991.  See 
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paragraph  (d)(l)(i)  of  this  section  for 
contract  sanctity  dates  for  any  aircraft 
skin  and  spar  milling  machines  that 
were  subject  to  national  security 
controls  on  August  28, 1991.) 

(xxxvii)  Manual  dimensional 
inspection  machines  described  in  ECCN 
2B92.  Applications  for  export  to  Iran  of 
such  equipment  will  generally  be 
denied.  Applications  for  export  to  Syria 
of  such  equipment  will  generally  be 
denied  if  the  export  is  destined  to  a 
military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  in  Syria  will 
be  considered  on  a  case-by-case  basis. 
(Contract  sanctity  date  for  Iran  and 
Syria,  August  28. 1991.  See  paragraph 
(d)(l)(i)  of  this  section  for  contract 
sanctity  dates  for  any  manual 
dimensional  inspection  machines 
described  in  ECCN  2B92  that  were 
subject  to  national  security  controls  on 
August  28, 1991.) 

(xxxviii)  Robots  capable  of  employing 
feedback  information  in  real  time 
processing  to  generate  or  modify 
programs.  Applications  for  export  to 
Iran  of  such  equipment  will  generally  be 
denied.  Applications  for  export  to  Syria 
of  such  equipment  will  generally  be 
denied  if  the  export  is  destined  to  a 
military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users 
or  for  non-military  end-uses  in  Syria  will 
be  considered  on  a  case-by-case  basis. 
(Contract  sanctity  date  for  Iran  and 
Syria,  August  28, 1991.  See  paragraph 
(d)(l){i)  of  this  section  for  contract 
sanctity  dates  for  any  robots  capable  of 
employing  feedback  information  in  real 
time  processing  to  generate  or  modify 
programs  that  were  subject  to  national 
security  controls  on  August  28, 1991.) 

(2)  Applications  for  Iran  will  be 
considered  on  a  case-by-case  basis  if: 

(i)  The  transaction  involves  the 
reexport  to  Iran  of  items  where  Iran  was 
not  the  intended  ultimate  destination  at 
the  time  of  original  export  from  the 
United  States  provided  that  the  export 
from  the  U.S.  occurred  prior  to  the 
applicable  contract  sanctity  date  (or, 
where  the  contract  sanctity  date  is 
October  22, 1987,  prior  to  November  27, 
1987). 

(ii)  The  U.S.  content  value  of  foreign- 
produced  commodities  is  20%  or  less  by 
value;  or 

(iii)  The  commodities  will  be  used  for 
humanitarian  purposes. 

(3)  Applications  for  Syria  will  be 
considered  on  a  case-by-case  basis  if: 

(i)  The  transaction  involves  the 
reexport  to  Syria  of  items  where  Syria 
was  not  the  intended  ultimate 
destination  at  the  time  of  original  export 
from  the  United  States,  provided  that 
the  exports  from  the  U.S.  occurred  prior 


to  the  applicable  contract  sanctity  date 
(or  where  the  contract  sanctity  date  is 
December  16, 1986,  prior  to  June  18. 
1987). 

(ii)  The  U.S.  content  of  foreign- 
produced  commodities  is  20%  or  less  by 
value;  or 

(iii)  The  commodities  are  medical 
equipment. 

(4)  Applicants  who  wish  contract 
sanctity  or  any  of  the  factors  described 
in  paragraphs  (d)(2)  or  (d)(3)  of  this 
section  to  be  considered  in  reviewing 
their  license  applications  must  submit 
adequate  documentation  demonstrating 
the  value  of  the  U.S.  content,  the 
existence  of  the  pre-existing  contract, 
the  specifications  and  intended 
humanitarian  or  medical  use  of  the 
equipment,  or  the  date  of  export  from 
the  United  States. 

Note:  Exports  of  items  in  performance  of 
contracts  entered  into  heiore  the  applicable 
contract  sanctify  date(s)  will  be  eligible  for 
review  on  a  case-by-case  basis.  The  cdhtract 
sanctity  dates  set  forth  above  are  for 
exporter's  guidance.  Contract  sanctify  dates 
are  established  in  the  course  of  the 
imposition  of  foreign  policy  controls  on 
specific  items  and  are  the  relevant  dates  for 
the  purpose  of  licensing  determinations 
involving  such  items.  If  exporters  believe  that 
a  specific  contract  sanctity  date  is  applicable 
to  their  export  transaction,  they  should 
include  all  relevant  information  with  their 
export  license  application. 

(5)  The  reexport  provisions  of  part  774 
of  this  subchapter  and  the  parts  and 
components  provisions  of  §  776.12  of 
this  subchapter  do  not  apply  to  the 
foreign  policy  controls  on  Iran,  in 
paragraph  (d)(1)  of  this  section,  for 
ECCNs  2A94,  3A93,  5A92,  5A95,  6A91, 
7A94,  8A92,  8A94,  9A92,  and  9A94. 
However,  the  export  of  these 
commodities  from  the  United  States  to 
any  destination  with  knowledge  that 
they  will  be  reexported,  directly  or 
indirectly,  in  whole  or  in  part,  to  Iran  is 
prohibited  without  an  individual 
validated  Ucensc. 

(e)  Irag.  (1)  Iraq  has  been  designated 
by  the  Secretary  of  State  as  a  nation 
that  has  repeatedly  supported  acts  of 
international  terrorism. 

Note:  Pursuant  to  Executive  Orders  12722 
and  12724  of  August  2  and  August  9, 1990  (3 
CFR,  1990  Comp.,  pp.  294  and  297), 
respectively,  the  Department  of  Treasury's 
Office  of  Foreign  Assets  Control  (OF AC)  has 
published  regulations  prohibiting 
transactions  with  the  government  of  and 
persons  in,  Iraq.  The  Iraqi  Sanctions 
Regulations  (31  CFR  575.205)  provide  that  "no 
goods,  technology  (including  technical  data 
or  other  information),  or  services  may  be 
exported  from  the  United  States  or,  if  subject 
to  U.S.  jurisdiction,  exported  or  reexported 
from  a  third  country  to  Iraq,  to  any  entity 
owned  or  controlled  by  the  Government  of 


Iraq,"  except  as  otherwise  authorized.  Absent 
any  required  OFAC  license,  no  BXA  general 
license  or  other  authorization  may  be  used 
for  export  to  Iraq.  An  authorization  from 
OFAC  shall  also  constitute  authorization 
under  the  Export  Administration  Regulations 
(15  CFR  parts  730-799). 

(2)  OFAC's  Iraqi  Sanctions 
Regulations  are  amended  from  time  to 
time.  Exporters  are  advised  to  consult 
with  OFAC  for  authorization  to  export 
or  reexport  to  Iraq.  (Office  of  Foreign 
Assets  Control,  1500  Pennsylvania 
Avenue  N.W.  Annex.  Washington,  D.C. 
20220,  Telephone  (202)  566-2701.) 
«        *        •        *        * 

68.  Section  785.6  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§785.6    Canada. 

*        *        •        •        * 

(a)  The  technical  data  described  in 
§  779.5(e)  of  this  subchapter  unless  the 
technical  data  may  be  exported  under 
the  provisions  of  General  License 
GTDA;  or 
***** 

69.  In  section  785.7,  the  first  sentence 
of  paragraph  (d)  is  revised  to  read  as 
follows: 

§  785.7    Country  Group  S;  Libya. 
***** 

(d)  A  validated  license  is  required  for 
foreign  policy  purposes  for  the  export  or 
reexport  to  Libya  of  any  aircraft 
(including)  helicopters)  and  any  parts 
and  accessories  for  aircraft  controlled 
by  ECCNs  6A08,  6A28,  6A29,  6A30, 
6A90,  7A01.  7A21,  7A02,  7A22.  7A03, 
7A23,  7A04.  7A24,  7A05.  7A25,  7A06. 
7A26.  7A27,  7A94,  9A01.  9A21,  9A03, 
9Al8.a,  9Al8.d,9A91,and9A94.  *  *  * 


Supplement  No.  1  to  Part  785  [Removed 
and  Reserved] 

70.  Supplement  No.  1  to  Part  785  is 
removed  and  reserved. 

PART  786— [AMENDED] 

71.  Section  788.6  is  amended  by 
revising  paragraph  (a)(l)(ii]  and 
paragraph  (c)(2)  as  follows: 

§  786.6    Destination  control  statements. 

(a)  •  *  • 
(ij  *  *  * 

(ii)  General  License  GLV,  GLR.  GFW. 
GCT,  or  G-TEMP. 

*  •  *  •  * 

(c)  •  •  • 

(2)  General  license  shipments.  For  a 
shipment  under  any  general  license, 
except  General  License  GCT,  any  of  the 
three  destination  control  statements  in 
paragraph  (d)  of  this  section  may  be 
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used.  For  shipments  under  General 
License  GCT,  exporters  must  use 
Statement  No.  1  or  2. 

PART  790-[AMEMDEDl 

72.  Section  790.6  is  amended  by 
revising  jhe  first  sentence  to  read  as 
follows: 

§  7904  General  ortler  preventing  ttie  use 
ol  special  licensing  procedures  for  aircraft 
controNed  by  Iran. 

Effective  September  28. 1984.  the 
special  license  procedures  (including 
outstanding  or  future  authorizations) 
described  in  part  773  of  this  subchapter 
may  not  be  used  to  provide  aircraft 
parts  and  accessories  (ECCNs  6A08. 
6A28.  6A29.  6A30,  6A90,  7A01,  7A21, 
-7A02,  7A22,  7A03.  7A23.  7A04.  7A24, 
7A0.5,  7A25;  7A06.  7A26.  7A27.  7A94. 
9A01.  9A21.  9A03.  9A18.a,  9A18.d.  9A91. 
and  9A94)  intended  for  aircraft 
(wherever  located]  owned,  operated,  or 
controlled  by,  or  under  charter  or  lease 
to  Iran,  or  any  of  its  nationals;  except 
that  for  regularly  scheduled  civilian 
airlines,  such  procedures  may  be  used 
up  to  October  18, 1964.  *  *  * 

PART  799-{  AMENDED] 

73.  In  section  799.1,  paragraph  (d)(l)(i) 
is  revised  to  read  as  follows: 

§  799.1    TfM  commerce  control  list  and 
hew  to  use  It 


(d)  •  *  * 

(1)  *  *  * 

(i)  Validated  license  requirements  by 
country  group  and,  at  times,  special 
country  lists  or  individual  destinations. 
By  identifying  the  countries  subject  to 
validated  license,  this  also  tells  the 
exporter  when  General  License  G-DEST 
is  available  for  commodities.  Note  that 
G-DEST  is  never  available  for  software 
or  technology. 
*        •        *        •        * 

74.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List).  Category  1 
(Materials),  ECCN  1C60C  is  amended  by 
revising  the  Requirements  section  to 
read  as  follows: 

1C60C    Precursor  and  Intermediate 
Chemicals  Used  in  the  Production  of 
Chemical  Warfare  Agents. 

Requirements 

Validated  License  Required: 
QSTVWYZ.  except  Australia,  Austria, 
Belgium,  Denmark,  Germany,  France. 
Greece.  Iceland.  Ireland,  Italy.  Japan. 
Luxembourg,  the  Netherlands.  New 
Zealand.  Norway.  Portugal.  Spain. 
Switzerland  Turicey.  and  the  United 
Kingdom. 


Units:  liters  or  kilograms  as 
appropriate 
Reason  for  Control:  CB 
CL  V:  $d 
GCT:  Nb 
CFW:  No 

Notes:  l.lSo/np/e  Shipmenls:  General 
License  G-pEST  is  available  for  one  sample 
shipment  of  a  55-gallon  container  (209  liters) 
or  less  of  epch  chemical  to  any  one  consignee 
per  calendar  year  (not  applicable  to  Iran, 
Iraq,  or  Syfia). 

2.  Compdimds:  General  License  G-DEST  is 
available,  txcept  to  Countrj*  Groups  S  and  Z, 
and  the  Soiith  African  military  and  police,  for 
compound!  that  are  created  from  chemicals 
controlled  under  this  ECCN  1C60C  provided 
that  the  cofnpound  itself  is  not  controlled 
under  this  ECCN  or  another  ECCN  on  the 
CCL.  (Mixhires  that  contain  chemicals 
controlled  under  this  ECCN  are  controlled  as 
precursorsv  except  when  the  precursor 
chemical  i|  merely  an  impurity  that  was  not 
intentionally  added  or  is  a  normal  ingredient 
in  consumer  goods  intended  for  retail  sales.) 
•         «'••• 

75.  In  supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  1 
(Materials),  a  new  ECCN  1D60C  is 
added  between  1D23B  and  1D96G,  and 
new  ECQis  1E80C,  1E81B,  and  1E70E 
are  added  between  1E25B  and  1E96G,  as 
follows: 

1D60C    Software  for  Process  Control 
That  is  SpedficaUy  Configured  to 
Control  or  Initiate  Production  of  the 
Chemical  Precursors  ControUed  by 
ECCN  1C60 

Requirewents 

Validated  License  Required: 
QSTVWYZ.  except  Australia,  Austria. 
Belgium,  Denmark.  Germany,  France. 
Greece,  Iceland,  Ireland,  Italy,  Japan. 
Luxembourg,  the  Netherlands.  New 
Zealand,  Norway,  Portugal,  Spain. 
Switzerland,  Turkey,  and  the  United 
Kingdom. 

Unit- 1|  value 

Reasap  for  Control:  CB 

GTDll  No 

GTDUL  Only  to  countries  listed  above 
as  not  subject  to  validated  license. 

1E60C    Technology  for  Production  of 
Chemical  Precursors  Described  in  ECCN 
1C60,  and  Technology  as  Described  in 
the  List  Below  for  Facilities  Designed  or 
intended  to  Produce  Chemicals 
Described  in  ECCN  1C60 

Requirements 

Validated  License  Required: 
QSTVWYZ,  except  Australia.  Austria, 
Belgium.  Denmark.  Germany,  France. 
Greece.  Iceland.  Ireland.  Italy.  Japan. 
Luxembourg,  the  Netherlands.  New 
Zealand.  Norway.  Portugal.  Spain. 
Switzerland.  Turkey,  and  the  United 
KingdofL 


Reason  for  Control:  CB 
GTDR:  No 

GTDU:  Only  to  countries  listed  above 
as  not  subject  to  validated  license. 

List  of  Items  ControUed 

a.  Overall  plant  design; 

b.  Design,  specification,  or 
procurement  of  equipment; 

c.  Supervision  of  construction, 
installation,  or  operation  of  complete 
plant  or  components  thereof; 

d.  Training  of  personnel;  and 

e.  Consultation  on  specific  problems 
involving  such  facilities. 

1E61B    Technology  for  Production  of 
Microbiological  Commodities  Described 
in  ECCN  1C61 

Requirements 

Validated  License  Required: 
QSTVWYZ 
Reason  for  Control:  CB 
GTDR:  No 
GTDU:  No 

1E70E    Technology  for  Production  of 
Commodities  Described  in  ECCNs  1B7D, 
1B71. 1C84,  and  1C85  (Equipment  That 
can  be  Used  in  Production  of  Chemical 
Warfare  Agents  or  Their  Precursors,  or 
of  Biological  Agents) 

Requirements 

Validated  License  Required:  SZ, 
Supp.  5  to  part  778  of  this  subchapter 

Reason  for  Control:  CB 

GTDR:  No 

GTDU:  Yes,  except  Supp.  5  to  part  778 
of  this  subchapter 

76.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  2 
(Materials  Processing),  is  amended  by 
adding  a  new  entry  for  ECCN  2B85F 
immediately  following  ECCN  2B54B  to 
read  as  follows: 

2B85F  Equipment  Specially  Designed 
for  Manufactiuing  Shotgun  Shells;  and 
Ammunition  Hand-Loading  Equipment 
for  Bodi  Cartridges  and  Shotgun  Shelis 

Requirements 

Validated  License  Required:  SZ,  and 
the  Republic  of  South  Africa 

Unit:  $  Value 

Reason  for  Control:  FP 

CLV.SO 

GCT:  No 
"      CFW:l>io 

Notes:  These  commodities  are  subject  to 
ihe  arms  embargo  and  require  a  validated 
license  for  aU  exports  to  South  Africa. 

77.  In  Supplement  No.  1  to  i  799,1  (the 
Commerce  Control  List),  Category  3 
(Electronics  Design.  Development  and 
Production).  ECCN  3A93F  is  amended 
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by  revising  the  heading  of  the  entry  to 
read  as  follows: 

3A93F    Electronic  Test  Equipment  in 
Category  3A,  n.e.8. 
***** 

78.  In  Supplement  No.  1  to  5  799.1  {the 
Commerce  Control  List).  Category  9 
(Propulsion  Systems  and  Transportation 
Equipment),  ECCN  9A91F  is  revised  to 
read  as  follows: 

9A91F    Other  Aircraft  and  Certain  Gas 
Turbine  Engines 

Requirements 

Validated  License  Required:  SZ.  Iran, 
Syria,  and  South  Africa  military  and 
police 

Unit:  Number 

Reason  far  Control:  FP 

GLV:$0 

GCT:  No 

GFW:  No 

List  of  Items  Controlled 

a.  Military  aircraft,  demilitarized  (not 
specifically  equipped  or  modified  for 
military  operation),  as  follows: 

a.l.  Cargo.  "C-45  through  C-118" 
inclusive,  and  "C-121"; 

a.2.  Trainers,  bearing  a  "T" 
designation  and  using  piston  engines; 

a.3.  Utility,  bearing  a  "U"  designation 
and  using  piston  engines; 

a.4.  Liaison,  bearing  an  "L" 
designation;  and 

a.5.  Observation,  bearing  an  "O" 
designation  and  using  piston  engines; 
and 

b.  Other  nonmilifary  aircraft,  except 
those  defined  in  other  Category  Nine 
ECCNs. 

Note:  Specify  make  and  model  of  aircraft 
and  type  of  avionic  equipment  on  aircraft. 

c.  Aero  gas  turbine  engines  not 
controlled  by  9A01  or  9A21.  and 
specially  designed  parts  therefor. 

Note:  9A91.C  does  not  control  aero  gas 
turbine  engines  that  are  destined  for  use  in 
civil  "aircraft"  and  that  have  been  in  use  in 
bona  fide  civil  "aircraft"  for  more  than  eight 
years.  (See  9A94F.) 

79.  Supplement  No.  1  to  §  799.2 
(Interpretations)  is  amended: 

a.  By  removing  paragraph  l.(b)  in 
Interpretation  1; 

b.  By  removing  paragraph  2.  in 
Interpretation  1; 

c.  By  revising  Interpretation  2; 

d.  By  removing  and  reserving 
Interpretation  3; 

e.  By  revising  paragraph  (a)  in 
Interpretation  6; 

f.  By  revising  Interpretation  7; 

g.  By  removing  the  phrase  "(a)"  from 
the  heading  of  the  paragraph  and 


removing  paragraph  (b)  in  Interpretation 
20;  and 

h.  By  revising  Interpretation  21,  as 
follows: 

Supplement  No.  1  to  §  799.2— 
Interpretations 


Interpretation  2:  Anti-friction  Bearing  or 
Bearing  Systems  and  Specially 
Designed  Parts 

(a)  An  anti-friction  bearing  or  bearing 
system  physically  incorporated  in  a  segment 
of  a  machine  or  in  a  complete  machine  prior 
to  shipment  loses  its  identity  as  a  bearing 
and  the  machine  or  segment  of  machinery 
containing  the  bearing  is  the  item  subject  to 
export  control  requirements. 

(b)  An  anti-friction  bearing  or  bearing 
system  not  incorporated  in  a  segment  of  a 
machine  prior  to  shipment,  but  shipped  as  a 
component  of  a  complete  unassembled 
(knocked-down)  machine,  is  considered  a 
component  of  a  machine,  and  the  complete 
machine  is  the  item  subject  to  export  license 
requirements. 

(c)  Anti-friction  bearings  or  bearing 
systems  shipped  as  spares  or  replacements 
are  classified  under  ECCNs  2A01  through 
2A06  and  2A96  (ball,  roller,  or  needle-roller 
bearings  and  parts).  This  applies  to  separate 
shipments  of  anti-friction  bearings  or  bearing 
systems  and  anti-friction  bearings  or  bearing 
systems  shipped  with  machinery  or 
equipment  for  which  they  are  intended  to  be 
used  as  spares  or  replacement  parts. 


Interpretation  6:  Telecommunications 
Equipment  and  Systems 
*        *        *        •        • 

(a)  Control  equipment  for  paging  systems 
(broadcast  radio  or  selectively  signalled 
receiving  systems]  is  defined  as  circuit 
switching  equipment  in  CCL  Category  5. 


Interpretation  7:  Numerical  Control 
Systems 

(a)  Classification  of  "Numerical  Control" 
Units.  "Numerical  control"  units  for  machine 
tools,  regardless  of  their  configurations  or 
architectures,  are  controlled  by  their 
functional  characteristics  as  described  in 
ECCN  2B01.a.  "Numerical  control"  units 
include  computers  with  add-on  "motion 
control  boards".  A  computer  with  add-on 
"motion  control  boards"  for  machine  tools 
may  be  controlled  under  ECCN  ZBOl.a  even 
when  the  computer  alone  without  "motion 
control  boards"  is  not  subject  to  validated 
licensing  requirements  under  Category  4  and 
the  "motion  control  boards"  are  not 
controlled  under  ECCN  2B01.b. 

(b)  Export  documentation.  (1)  When 
preparing  an  export  license  application  for  a 
numerical  control  system,  the  machine  tool 
and  the  control  unit  are  classified  separately. 
If  either  the  machine  tool  or  the  control  unit 
requires  a  validated  license,  then  the  entire 


unit  requires  a  validated  license.  If  either  a 
machine  tool  or  a  control  unit  is  exported 
separately  from  the  system,  the  exported 
component  is  classified  on  the  export  license 
application  without  regard  to  the  other  parts 
of  a  possible  system. 

(2)  When  preparing  the  Shipper's  Export 
Declaration  (SED).  however,  a  system  being 
shipped  complete  (i.e.,  machine  and  control 
unit),  should  be  reported  under  the  Schedule 
B  number  for  each  machine.  When  either  a 
control  unit  or  a  machine  is  shipped 
separately,  it  should  be  reported  under  the 
Schedule  B  number  appropriate  for  the 
individual  item  being  exported. 


Interpretation  21:  Civil  Aircraft  Inertial 
Navigation  Equipment 

(a)  The  Department  of  Commerce,  Ofilce  of 
Export  Licensing  (OEL),  has  licensing 
jurisdiction  over  exports  to  all  destinations  of 
standard  civil  aircraft  inertial  navigation 
equipment  that  is  certified  by  the  Federal 
Aviation  Administration  (FAA)  as  standard 
equipment  in  civil  aircraft  as  follows: 

(1)  Complete  units  mounted  in  civil  aircraft: 

(2)  Separate  units  and  spare  parts  to  be 
incorporated  into  civil  aircraft; 

(3)  Separate  units  and  spare  parts  to  be 
used  for  maintenance  and  repair  of  inertial 
navigation  equipment;  and 

(4)  Technology  relating  to  the  installation, 
assembly,  maintenance,  repair  or  operation 
of  inertial  navigation  systems  described 
above,  or  their  parts,  components,  or 
subsystems  (including  accelerometers  and 
gyroscopes). 

(b)  The  Department  of  State,  Office  of 
Defense  Trade  Controls  (DTC).  retains 
licensing  jurisdiction  over  all  of  the  following: 

(1)  Exports  to  any  destination  of  inertial 
navigation  systems,  and  specially  designed 
components  therefor  (including  spare  parts), 
that  are  not  standard  equipment  in  civil 
aircraft  and  are  not  certified  by  the  Federal 
Aviation  Administration  (FAA)  as  being  an 
integral  part  of  civil  aircraft; 

(2)  All  exports  to  any  destination  of 
technology  relating  to  the  design, 
development,  production,  or  manufacture  of 
inertial  navigation  equipment,  its  related 
parts,  components,  or  subsystems;  and 

(3)  Exports  of  technology  relating  to  the 
repair  of  parts,  components,  or  subsystems  of 
inertial  navigation  systems  (including 
accelerometers  and  gyroscopes)  not  certified 
by  the  FAA  as  being  an  integral  part  of  civil 
aircraft. 

Dated:  December  20, 1991. 

James  M.  LeMunyon, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  92-2710  Filed  2-S-92;  8:45  am] 
BIUJNO  COOE  3S01-OT-H 
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DePAnTMEMT  OF  THE  INTERIOR 

National  Parle  Service 

96  CFR  Part  7 

RIN1024-ABM 

Nationai  Capital  Region  ParkK 
Prohibltton  of  Storage  of  Property  m 
Lafayette  Park 

agency:  National  Park  Service. 

Department  of  the  Interior. 

action:  Final  rule. 

summary:  This  Tinal  rule  amends  the 
National  Capital  Region  Parks 
regulations  in  r7.96  of  title  36  Code  of 
Federal  Regulations  and  limits  the 
storage  of  property  in  Lafayette  Park. 
The  National  Park  Service  has 
determined  that  Lafayette  Park  has 
become  increasingly  littered  by  the 
storage  of  assorted  property  such  as 
construction  materials,  tarps,  bedding, 
pillowa.  sleeping  bags,  tools,  food, 
luggage,  clothing  and  other  similar 
property.  The  Park  Service  believes  that 
the  storage  of  such  property  has  a 
negative  impact  on  the  enjoyment  of  the 
Park  by  the  visiting  public.  .'\n  earlier 
restriction  prohibiting  the  storage  of 
property  in  Lafayette  Park  was  imposed 
as  a  condition  for  a  demonstration 
permit.  This  prohibition  was  declared 
invalid  because  it  had  not  been 
published  for  notice  and  comment 
pursuant  to  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  This  rule 
limits  the  storage  of  property  in 
Lafayette  Park  for  demonstrator  and 
nondemonstrator  alike. 
EFFECTIVE  DATE:  April  6, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Sandra  Alley.  Associate  Regional 
Director,  Public  Affairs,  National 
Capital  Region.  National  Park  Service, 
1100  Ohio  Drive.  SW.,  Washington.  DC 
20242.  telephone:  (202)  619-7223;  Richard 
G.  Robbins,  Assistant  Solicitor,  National 
Capital  Parks,  Office  of  the  Solicitor, 
Department  of  the  Interior,  Washington 
DC  2024a  telephone:  (202)  208-4338. 
SUPnCMENTARY  WffORMATION:  The 

following  pecsons  participated  in  the 
writing  of  this  rule:  Richard  G.  Robbins 
and  Randolph  J.  Myers,  Office  of  the 
Solicitor,  Department  of  the  Interior 

Background 

The  National  Park  Service  proposed  a 
rule  that  would  prohibit  the  storage  of 
certain  property  in  Lafayette  Park.  55  FR 
40679  (October  4, 1990).  Copies  of  the 
proposed  rule  were  distributed  to 
demonstrators  in  Lafayette  Park  on 
several  occasions,  and  were  mailed  to 
the  American  Civil  Liberties  Union. 


Under  National  Park  Service 
regulations,  groups  numbering  over 
twent>'-fivB  participants  must  apply  for 
a  permit  to  demonstrate.  For  several 
years,  theNational  Park  Service 
imposed  as  a  condition  for  a 
demonstration  permit  a  restriction  on 
the  storagp  of  property  in  Lafayette 
Park.  However,  that  restriction  was 
invalidated  by  the  United  States  Court 
of  Appeak  for  the  District  of  Columbia 
Circuit  because  it  had  not  been 
published  for  notice  and  comment 
pursuant  to  the  Administrative 
Procedura  Act  United  States  v. 
Picciotto.  875  F^  345  (DC  Cir.  1989). 
The  Court  recognixed,  however,  that  the 
Park  Service  can  promulgate,  and  has 
promulgated,  regulations  governing 
activities  in  all  National  Capital  Region 
parks,  including  restrictions  on 
demonstrations  and  special  events, 
some  applying  to  all  parks  in  this  area 
and  some  applying  only  to  specific 
parks.      I 

Analysis  of  Conuneots 

The  National  Park  Service  received 
fifty-two  iwritten  comments  concerning 
the  proposed  rule  (in  addition  to 
assorted  photographs  of  Lafayette  Park 
and  five  requests  for  the  rulemaking). 
Comments  were  received  from  five 
organizations,  four  representatives  of 
the  legal  community,  and  one  office 
within  the  National  Park  Service.  Two 
commenters  supported  the  proposed  rule 
as  written.  One  commenter  opposed  the 
proposed  rule  as  excessively  lenient 
Forty-nine  commenters,  including  one 
petition  with  approximately  three 
thousand  signatures,  opposed  the 
proposed  rule. 

Amonc  those  who  opposed  the 
proposed  rule,  several  commenters 
stated  that  they  believed  that  the  rule 
was  an  attempt  to  enable  police  to  oust 
demonstrators  from  Lafayette  Park.  One 
commenter  stated  that  while  there  are 
outstanding  park  resources  and  visitor 
values  tkat  need  to  be  protected,  the 
real  problem  in  the  park  that  the  Park 
Service  is  trying  to  address  is 
homelessness  within  the  view  of  the 
White  House.  Many  commenters  and 
the^petitf  on  expressed  the  view  that  the 
rule  was  a  burdensome  and  unnecessary 
restriction  on  freedom  of  thought  and 
expression  and  that  it  was  a  regulatory 
attempt  to  negate  constitutionally 
protected  rights  under  the  guise  of 
protecting  aesthetics. 

The  National  Park  Service  respectfully 
disagrees.  The  rule  does  not  restrict,  and 
is  not  intended  to  restrict  freedom  of 
thought  or  expression.  Nor  does  it 
prohibit  demonstrations  in  Lafayette 
Park.  Demonstrators  remain  free  to 
utilize  Lafayette  Park  and  to  distribute 


literature,  march,  speak,  hold  vigils,  and 
otherwise  communicate  their  views. 

The  National  Park  Service's  concerns 
for  aesthetics  and  park  resources  in 
Lafayette  Park  are  proper  and  legitimate 
governmental  interests.  The  rule  is  a 
reasonable,  content-neutral  limitation 
on  property  storage  in  order  to  protect 
park  resources  and  the  unique  aesthetic 
quality  of  Lafayette  Park  so  that  visitors 
may  continue  to  enjoy  the  history  and 
beauty  of  the  park.  At  the  same  time,  the 
rule  allows  demonstrators  to  continue  to 
enjoy  ample  avenues  of  communication 
in  and  around  Lafayette  Park. 

Some  commenters  stated  that  stored 
material  in  Lafayette  Park  constitutes 
neither  a  "visual  blight"  nor  an 
"unsightliness."  Instead,  these 
commenters  stated  that  the  presence  of 
demonstrators  in  Lafayette  Park,  in 
conjunction  with  their  assorted  property 
and  signs,  is  beautiful,  and  that  a 
contrary  characterization  reflects  a 
political  bias  against  the  demonstrators. 
Another  commenter  stated  that  the 
proposed  rule  was  based  on  the  content 
of  demonstrators'  "distasteful 
expression  of  political  dissent."  One 
commenter  stated  that  "perhaps  the 
annoyance  of  seeing  sleeping  bags  all 
over  the  place  will  motivate  tourists  to 
pressure  their  representatives  to  push 
for  affordable  housing." 

The  National  Park  Service  has  no  bias 
against  demonstrations  or  against  the 
homeless,  and  the  rule  neither  limits  nor 
is  intended  to  limit  expression  on  any 
subject  matter.  The  purpose  of  the  nde 
is  solely  to  address  aesthetic  and  park 
protection  concerns  raised  by  the 
storage  of  property  in  Lafayette  Park  by 
any  person,  demonstrator  and 
nondemonstrator  alike.  Further,  the  rule 
is  not  intended  to  address  signs  that  are 
being  displayed. 

One  commenter  stated  that  the 
regulation  would  disallow  signs  large 
enough  to  be  read  by  the  public  in 
Lafayette  Park.  The  National  Park 
Service  disagrees.  The  regulation  has  no 
impact  on.  and  is  not  intended  to 
address  signs  that  are  being  displayed. 
A  separate  existing  regulation  governs 
signs.  See  36  CFR  7.96(g)(5)(x)(B)  (1990). 

The  National  Park  Service  has  a 
legitimate  public  interest  in  limiting  the 
storage  of  property  in  Lafayette  Park,  by 
demonstrators  or  others.  Where 
demonstrators  may  be  storing  property 
in  Lafayette  Park,  the  rule  limiting  the 
storage  of  property  is  without  regard  to 
the  nature  of  the  message  they  may  be 
communicating. 

While  there  may  be  conflicting 
opinions  regarding  the  aesthetic 
qualities  of  storing  property  in  Lafayette 
Park,  the  National  Park  Service,  based 
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in  part  on  complaints  from  the  visiting 
public  over  the  years,  believes  diat  it 
detracts  from  the  aesthetic  values  of  the 
Park  to  have  excessive  amounts  of 
clothing,  shoes,  bedding,  blankets, 
sleeping  bags,  construction  materials 
and  household  items  stored  within 
Lafayette  Paric.  and  that  visitor 
enjoyment  of  Lafayette  Park  is 
diminished  by  such  storage. 

Further,  the  storage  of  property  has 
caused  damage  to  park  resources  in 
Lafayette  Park.  Water  sprinkler  system 
heads  have  been  destroyed  when 
property  was  stored  on  top  of  them. 
Grass  has  been  likewise  destroyed  and 
bare  spots  caused  on  the  lawn  when 
property  was  stored  at  a  Hxed  location 
over  several  days.  Paint  that  was  stored 
within  the  park  has  been  spilled  on 
walkways. 

The  National  Park  Service  believes 
that  the  rule  does  not  burden 
expression,  and  that  even  if  it  were  to, 
any  burden  would  be  indirect  and 
insubstantial  The  rule  does  not  address 
expressive  activity  and  has  no  direct 
impact  on  expression.  Under  the  rule, 
demonstrations  continue  to  enjoy 
numerous  modes  of  expression  and  may 
engage  in  a  wide  variety  of  expressive 
conduct  in  Lafayette  Park.  The  rule 
merely  limits,  to  a  minor  degree,  the 
abihty  of  persons  to  store  excessive 
quantities  of  property  within  Lafayette 
Park.  Fmally,  the  regulation  is  not  an 
isolated  attempt  to  regulate  the 
aesthetics  of  the  appearances  of 
Lafayette  Park.  As  detailed  in  the 
proposed  rule,  this  is  but  one  element  of 
a  continuing  effort  by  the  National  Park 
Service  to  preserve  and  enhance 
Lafayette  Park  for  the  enjoyment  and 
use  of  the  public. 

The  American  Civil  Liberties  Union 
(ACLU)  submitted  three  photographs  of 
proper^  they  stated  was  left  unattended 
in  Lafayette  Park.  The  ACLU  suggested 
that  before  the  National  Park  Service 
considers  any  rule  regarding  the  storage 
of  property  in  Lafayette  Park  it  should 
enforce  the  existing  abandoned  property 
regulation.  Further,  the  ACLU  quoted 
several  Lafayette  Park  demonstrators, 
who  indicated  that  Park  Police  officers 
paid  virtually  no  attention  to  large 
mounds  of  property  left  in  the  park  by 
"street  people"  while  quickly 
confiscating  the  signs  of  demonstrators 
who  leave  the  park  for  a  "few  quick 
minutes." 

The  United  States  Paric  PoUce  have 
attempted  liairly  and  uniformly  to 
enforce  existing  regulations  tegarc^ng 
abandoned  property  and  unattended 
property  in  Lafayette  Parte  regardless  of 
whetker  the  |a<operty  belongs  te 
desMnstrators.  "street  peepte,"  tmuistsi. 
casual  visitors  or  o(h«8. 


Increased  enforcement  activity  under 
existing  regulations,  as  suggested  by  the 
ACLU.  was  attempted  in  Lafayette  Park 
recently  without  measurable 
improvement  in  the  problem  of  stored 
property.  With  the  advent  of  Operation 
Desert  Storm,  and  corresponding 
enhanced  public  safety  concerns,  the 
Park  Police  increased  its  presence  in  the 
White  House  area  including  Lafayette 
Park.  Between  January  18, 1991,  and 
April  1, 1991,  there  was  an  added  effort 
to  enforce  all  existing  regulations 
including  the  abmdoned  property 
regulation.  Notwithstanding  that 
increased  enforcement  effort,  the 
problem  of  property  storage  in  Lafayette 
Park  remained,  primarily  because  there 
is  no  current  limitation  which 
specifically  relates  to  the  storage  of 
property  in  Lafayette  Park.  Existing 
regulations  were  not  designed  to 
address,  have  not  cured,  and  cannot 
resolve  the  problem  of  property  storage 
in  Lafayette  Park. 

The  ACLU,  and  other  commenters, 
also  criticized  the  three  cubic  feet  limit 
on  personal  property,  stating  that  as 
applied  to  a  demonstrator  who  is 
conducting  a  24-hour  vigil,  it  is 
insufficient  and  would  severely  restrict 
the  rights  of  individuals  conducting  such 
vigils.  The  ACLU  suggested  that  the 
limit  be  abandoned,  greatly  increased, 
or  modified  to  exclude  literature  and 
paper  and  that  the  24-hour  period 
standard  be  omitted.  Otherwise,  the 
ACLU  stated,  demonstrators  conducting 
24-hour  vigils  would  be  severely 
hampered  in  their  ability  to 
communicate  their  ideas  to  the  public.  In 
addition,  another  commenter,  who 
identified  himself  as  a  demonstrator 
currently  conducting  a  24-hour  vigil  in 
Lafayette  Park,  stated  that,  with  more 
than  three  million  people  visiting  the 
park  each  year,  the  three  cubic  feet  limit 
was  insufficient  to  allow  adequate 
quantities  of  literature  for  distribution. 
Along  with  his  written  comments,  he 
enclosed  approximately  one  cubic  foot 
of  literature,  which,  he  stated, 
represented  only  a  sample  of  printed 
material  discussed  and  distributed 
during  the  course  of  his  vigil;  he  stated 
that  he  needed  to  have  at  least  nine 
cubic  feet  of  literature  in  Lafayette  Paric 
to  assure  sufficient  quantities  for 
distribution. 

The  final  rule  does  not  contain  a  24- 
hooF  standard,  although  the  3  cubic  feet 
limit  is  retained.  The  regulation  neither 
interferes,  nor  is  intended  to  interfere, 
wiA  demonstrators'  exercise  of  their 
first  amendment  rights.  The  r^^ation 
seeks  only  to  prohibit  the  storage  of 
exces8»rc  property,  not  necessary  to 
facilitate  expressive  activity,  widun 
Lafayette  Park,  buteed.  it  ia  less 


stringent  than  the  okl  rule,  which  did  not 
stifle  free  expression.  It  permits 
quantities  of  literature,  food,  clothing, 
blankets  and  a  reasonable  cover,  so  long 
as  that  property  is  contained  within 
three  cubic  fleet  and  is  attended. 
Although  tarps  are  generally  prohibited 
because  they  constitute  a  visual  blight, 
interfere  with  reasonable  enforcement, 
and  may  blow  away,  small  plastic  or 
other  reasonable  covers  cause  fewer 
aesthetic  problems  and  are  therefore 
permitted.  In  addition,  while  blankets 
may  be  used  as  a  camping 
accoutrement,  the  National  Park  Service 
recognizes  that  some  people  use  them  as 
clothing. 

Three  cubic  feet  is  the  approximate 
size  of  a  large  duffle  bag:  over  13,000 
sheets  of  letter-size  paper  (8^"  x  11") 
may  be  contained  within  three  cubic 
feet.  While  a  demonstrator  conducting  a 
sustained  vigil  may  own  property  in 
excess  of  three  cubic  feet,  and  over  the 
course  of  a  period  of  time  may  wish  to 
distribute  more  than  three  cubic  feet  of 
literatiuv,  the  National  Park  Service 
believes  that  there  is  no  first 
amendment  requirement  that  such  a 
demonstrator  be  allowed  to  keep  all  of 
his  or  her  property  in  Lafayette  Park. 
The  National  Park  Service  beheves  that 
a  large  duffle  bag  of  gear,  some  or  all  of 
which  may  be  literature,  is  more  than 
sufficient  to  facilitate  a  demonstration 
for  a  reasonable  period  and  would  not 
hamper  demonstrators  in  their  ability  to 
communicate  ideas  to  the  pubUc. 
Further,  if  some  or  all  of  their  literature 
is  handed  out  (or  their  food  is 
consumed]  over  time,  demonstrators  are 
always  free  to  replace  such  materials 
within  the  three  cubic  foot  limitation. 

Compliance  with  Other  Laws 

The  National  Park  Service  has 
determined  that  this  rule  is  not  a  major 
rule  under  E.0. 12291  and  certifies  that 
this  rule  will  not  have  significant 
economic  e^ect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

This  rule  does  not  constitute  a  major 
Federal  action  w^ch  significantiy 
affects  the  quality  of  the  human 
environment  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.). 

This  rule  is  not  a  policy  that  has 
takings  implications  under  E.0. 12630. 

List  of  Subjects  in  36  CFR  Part  7 

National  Capital  Region  parks. 
Nation^  parks. 
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PART  7-NATIONAL  CAPITAL  PARKS 
REGULATIONS 

In  consideration  of  the  foregoing,  part 
7  of  title  36  of  the  Code  of  Federal 
Regulations  is  accordingly  amended. 

1.  The  Authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  16  U  S.C.  1.  3,  9a.  480(q),  462(k): 
Sec.  7.96  also  issued  under  D.C.  Code  8-137 
(1981)  and  D.C.  Code  40-721  (1981). 

2.  Section  7.96  is  amended  by 
redesignating  paragraphs  (j)  and  (k)  as 
(k)  and  (1)  and  adding  a  new  paragraph 
(j)  to  read  as  follows: 

S7.96    NatiofMl  Capital  R«g«on  parks. 

•  *  •  «  • 

(j)  (1)  In  Lafayette  Park  the  storage  of 
construction  material,  tools,  lumber, 
paint,  tarps.  bedding,  luggage,  pillows, 
sleeping  bags,  food,  clothing,  literature, 
papers  and  all  other  similar  property  is 
prohibited. 

(2)  Notwithstanding  (jKl)  of  this 
section,  a  person  in  Lafayette  Park  may 
have  literature,  papers,  food,  clothing, 
blankets  and  a  reasonable  cover  to 
protect  such  property,  occupying  up  to 
three  (3)  cubic  feet  of  space,  so  long  as 
such  property  is  attended  at  all  times 
while  in  the  Park  (the  term  "attended"  is 
defined  as  a  person  being  within  three 
(3)  feet  of  his  or  her  property). 
•        •        *        *        • 

Dated:  November  7. 1991 . 
Mike  Hayden. 

Assistan!  Secretary,  Fish  and  Wildlife  and 

Parks. 

(FR  Doc.  92-2763  Filed  2-5-92:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
[OPPTS-50585C;  FRL-3934-4] 
RIN  2070-AB27 

Sulf  urtzed  Alkylphend;  Significant 
New  Use  Rule 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  EPA  is  promulgating  a 
significant  new  use  rule  (SNUR)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  the  chemical 
substance  described  generically  as 
sulfurized  alkylphenol.  which  is  the 
subject  of  premanufacture  notice  (PMN) 
P-89-708,  and  which  is  subject  to  a 
TSCA  section  5(e)  consent  order  issued 
by  EPA.  This  rule  would  require  certain 
persons  who  intend  to  manufacture. 


import,  or  process  this  substance  for  a 
significant  new  use  to  notify  EPA  at 
least  90  days  before  commencing  any 
manufacturing  or  processing  activities 
for  a  use  designated  by  this  SNUR  as  a 
significant  new  use.  The  required  notice 
would  provide  EPA  with  the  opportunity 
to  evaluate  the  intended  use  and,  if 
necessary,  to  prohibit  or  limit  that 
activity  before  it  can  occur. 
DATES:  The  effective  date  of  this  rule  is 
April  6,  1992.  This  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  Eastern  Standard  Time 
on  February  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Bnvironmental  Protection 
Agency,  rm.  EB-543-B.  401  M  St..  SW.. 
Washington,  DC  20480,  Telephone:  (202) 
554-1404,  TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  This 
SNUR  would  require  persons  to  notify 
EPA  at  least  90  days  before  commencing 
manufacture,  import,  or  processing  of  P- 
89-708  for  the  significant  new  uses 
designated  herein.  The  required  notice 
would  pfovide  EPA  with  information 
with  which  to  evaluate  an  intended  use 
and  associated  activities. 

L  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2e04(a)(<))  authorizes  EPA  to  determine 
that  a  uie  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use.  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  chemical 
substance  for  that  use.  Section  26(c)  of 
TSCA  authorizes  EPA  to  take  action 
under  section  5(a)(2)  with  respect  to  a 
category  of  chemical  substances. 

Persons  subject  to  this  SNUR  would 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanfufacture  notices  under  section 
5(a)(1)  0f  TSCA.  In  particular,  these 
requirements  include  the  information 
submission  requirements  of  section  5(b) 
and  (d)|l),  the  exemptions  authorized  by 
section  5(h)(1).  (h)(2).  (h)(3).  and  (h)(5). 
and  the  regulations  at  40  CFR  part  720. 
Once  EPA  receives  a  SNUR  notice,  EPA 
may  take  regulatory  action  under 
section  5(e).  5(f),  6,  or  7  to  control  the 
activities  for  which  it  has  received  a 
SNUR  notice.  If  EPA  does  not  take 
action,  section  5(g)  of  TSCA  requires 


EPA  to  explain  in  the  Federal  Register 
its  reasons  for  not  taking  action. 
Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 

n.  Applicability  of  General  Provisions 

General  regulatory  provisions 
applicable  to  SNURs  are  codified  at  40 
CFR  part  721.  subpart  A.  On  July  27, 
1988  (53  FR  28354).  and  July  27, 1989  (54 
FR  31298),  and  October  31, 1990  (55  FR 
45994).  EPA  promulgated  amendments  to 
the  general  provisions  which  apply  to 
this  SNUR.  In  the  Federal  Register  of 
August  17. 1988  (53  FR  31252),  EPA 
promulgated-a  "User  Fee  Rule"  (40  CFR 
part  700)  under  the  authority  of  TSCA 
section  26(b).  Provisions  requiring 
persons  submitting  significant  new  use 
notices  to  submit  certain  fees  to  EPA  are 
discussed  in  detail  in  that  Federal 
Register  document.  Interested  persons 
should  refer  to  these  documents  for 
further  information. 

in.  Background 

EPA  published  a  direct  final  SNUR  for 
the  chemical  substance  which  was  the 
subject  of  PMN  P-89-708  in  the  Federal 
Register  of  September  28. 1990,  at  55  FR 
39892.  EPA  received  notice  of  intent  to 
submit  adverse  comments  during  the  30 
days  following  publication.  Therefore, 
as  required  by  S  721.160,  the  direct  final 
SNUR  for  P-89-708  was  vsrithdrawn  in 
the  Federal  Register  of  May  21. 1991  (56 
FR  23227),  and  a  proposed  SNUR 
published  in  the  Federal  Register  of  May 
21, 1991  (56  FR  23257).  EPA  received 
comments  from  one  person,  the  original 
PMN  submitter  of  the  substance  subject 
to  this  SNUR. 

The  conunent  provided  was  that  the 
recordkeeping  requirements  of 
§  721.125(b)  and  (c)  were  too  broad  and 
burdensome  on  manufacturers  and 
processors.  Specifically.  $  721.125(b) 
requires:  Records  documenting  volumes 
of  the  substance  purchased  in  the 
United  States  by  processors  of  the 
substance,  names  and  addresses  of 
suppliers,  and  the  corresponding  dates. 
Similariy.  S  721.125(c)  requires:  Records 
documenting  the  names  and  addresses 
(including  shipment  destination  address, 
if  different)  of  all  persons  outside  the 
site  of  manufacture,  importation,  or 
processing  to  whom  the  manufacturer, 
importer,  or  processor  directly  sells  or 
transfers  the  substance,  the  date  of  each 
sale  or  transfer,  and  the  quantity  of  the 
substance  sold  or  transferred  on  such 
date.  Given  that  for  P-89-708  processors 
may  include  distributors  and 
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repackager»  at  thoB^ands  of  individual 
retail  and  cons«aBer  sites,  the 
cominenter  questioned  whether  EPA 
intended  such  recordkeeping^ 
requirements.  The  commenter  ahte 
maintained  that  because  this  SNUR 
requires  notification  only  if  the 
production  volume  manufactured  or 
imported  exceeds  the  volume  specified 
in  the  SNUR,  the  function  of  EPA 
recordkeeping  requirements  should  be  (o 
assure  that  manufacturers  observe  this 
limit  and  that  records  under  $  721.12S(a) 
would  achieve  this  goal.  In  addition  the 
commenter  noted  a  similar  problem 
concerning  the  large  number  of 
processors  and  users  who  would  have  to 
be  notified  of  the  SNUR  requirements 
under  §  721.5. 

The  language  of  §  721.125(b)  and  (c)  is 
sufficiently  broad  that  it  could  be 
interpreted  as  requiring  recordkeeping 
by  a  large  number  of  processors  at 
thousands  of  retail  and  consumer  sites. 
In  the  case  of  P-89-706  EPA  agrees  with 
the  commenter  that  9  721.125(b)  and  (c) 
are  not  appropriate.  Accordingly,  the 
final  rule  does  not  require  the 
recordkeeping  at  §  721.125(b)  and  (c). 
EPA  does  not  intend  such  broad 
recordkeeping  especially  in  light  of  the 
limited  SNUR  provisions,  which  require 
notice  when  a  manufacturer  or  importer 
exceeds  a  certain  production  volume  or 
when  a  person  fails  to  provide  risk 
notification. 

In  general  EPA  limits  only  the 
production  volume  manufactured  or 
imported  when  it  makes  the  finding 
under  TSCA  section  5(e)(l)(A)(ii)(II) 
(exposare  based  finding)  that  wa«  the 
basis  of  action  for  the  section  5(e) 
consent  order  for  P-A9-706.  EPA  agrees 
with  the  comment  that  in  cases  where 
EPA  uses  only  the  exposure  based 
authority  of  TSCA  the  recordkeeping  of 
§  721.125(b)  and  (c)  may  be  unduly 
burdensoflne.  In  cases  where  there  are 
other  restrictions  such  as  worker 
exposure,  hazard  communication,  and 
limited  distribution  based  on  an 
unreasonable  risk  finding  under  TSCA, 
EPA  may  still  cite  721.125(b)  and  (c) 
when  appropriate. 

The  commenter  also  questioned  the 
notification  requirements  in  9  721.5  on 
the  grounds  that  they  could  apfij  to  a 
large  number  of  processors  and  users. 
EPA  beBcres,  however,  that  tftis  will  net 
occur.  Section  721.5  requires 
manufacturers,  importeta.  and 
processors  to  notify  each  recipient  of  a 
substance  subiect  to  a  SNUR  of  the 
requirements  aC  tkat  SNUR.  Sactioa 
721.5M(2)0iil  atse  exempU 
manuCactuferst  impotteis,  and 
proceaaots.  frooi.  such  notification 
requirements  when  they  caa  i^^^'T^Pt 


that  the  recipient  cannot  undertake  any 
significant  new  use  described  in  the 
SNUR.  Because  the  SNUR  for  P-89-708 
contains  only  a  production  limit  and  risk 
notification  provision  for  manufacturers 
or  importers,  fiulher  notification  of  the 
SNUR  requireownta  is  not  required. 

EPA  will  review  future  SNURs, 
especially  those  similar  to  P-89-708  that 
contain  only  a  production  volume  limit 
and  risk  notification  provision,  to  ensure 
that  appropriate  recordkeeping 
requirements  are  imposed.  The 
recordkeeping  requirements  of 
9  721.125(b)  and  (c)  are  still  appropriate 
for  some  SNURs.  In  addition  the 
suggestion  that  recordkeeping 
requirements  apply  to  a  limited  number 
or  tiers  of  processors  may  also  be 
appropriate  in  some  cases. 

IV.  Snbstaace  Siibiect  to  This  Rule 

EPA  is  issuing  significant  new  use  and 
recordkeeping  requirements  for  the 
following  chemical  substance  under  part 
721  subpart  E. 

PMN  ntanbar  P-89-708 

Chemical  name:  (generic)  Sulforized 
alkylphenol. 

CAS  number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order  January  23, 1996. 
Basis  for  action:  The  order  was  issued 
under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 
TSCA  based  on  a  finding  that  this 
substance  is  expected  to  be  produced  in 
substantial  quantities  and  that  there 
may  be  significant  or  substantial  human 
exposure. 

Recommended  testing:  A  28-day  oral 
assay  (OECD  Guideline  No.  407) 
including  neurotox  battery  (NTIS  PBgi- 
154617),  and,  for  the  highest  dose  group, 
extending  histopathoiogical  examination 
to  include  testes,  ovaries,  and  lungs, 
plus  neuropathology  (NTIS  PB91- 
154617];  an  acute  oral  test  according  to 
40  CFR  798.1175;  an  Ames  assay  (40  CFR 
798.5265);  and  a  mouse  micronucleus 
test  with  substaace  administered 
intraperitoneaUy  (40  CFR  798.5395).  The 
PMN  submitter  has  agreed  not  to  exceed 
the  productian  limit  without  completing 
these  studies. 
CFR  citation:  40  CFR  721.1541. 

V.  Applicability  of  SNUR  to  Uses 
Occuning  Befiore  Effective  Date  of  the 
Fmal  SNUR 

EPA  has  decided  that  the  intent  of 
section  5(a)(lKB)  iabest  served  by 
designating  a  use  as  a  si^uficant  new 
use  as  of  tke  date  oi  proposal  rather 
than  as  of  the  effective  date  oi  the  cule. 
Because  this  SNUR  waafint  published 
on  September  28, 1980^  aa  a  direct  fiaal 
rule,  thai  date  will  seiwe  aa  tha  data 
after  which  uses  will  be  cansidsced  ta 


be  new  uses.  If  uses  which  had  ] 

commenced  between  that  date  and  the 
effective  date  of  this  rulemaking  were 
considered  ongoing,  rather  than  new, 
any  pers<»i  could  defeat  the  SNUR  by 
initiating  a  significant  new  use  before 
the  effective  date.  This  would  make  it 
difficult  for  EPA  to  establish  SNUR 
notice  requirements.  Thus,  persons  who 
begin  commercial  manufacture,  import, 
or  processing  of  the  substance  for  uses 
regulated  through  this  SNUR  after 
September  28. 1990,  will  have  to  cease 
any  such  activity  before  the  effective 
date  of  this  rule.  To  resume  their 
activities,  such  persons  would  have  to 
comply  with  all  applicable  SNUR  notice 
requirements  and  wait  until  the  notice 
review  period,  including  all  extensions, 
expires.  EPA,  not  wishing  to 
unnecessarily  disrupt  the  activities  of 
persons  who  begin  commercial 
manufacture,  import,  or  processing  for  a 
proposed  significant  new  use  before  the 
effective  date  of  the  SNUR,  has 
promulgated  provisions  to  allow  such 
persons  to  comply  with  this  proposed 
SNUR  before  it  is  promulgated.  If  a 
person  were  to  meet  the  conditions  of 
advance  compKance  as  codified  at 
9  721.45(h)  (53  FR  28354.  July  17. 1988), 
the  person  will  be  considered  to  have 
met  the  requirements  of  the  final  SNUR 
for  those  activities.  If  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substances  between 
proposal  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

VI.  Economic  Analysis 

EPA  evaluated  the  potential  costs  of 
establishing  significant  new  use  notice 
requirements  for  potential 
manufacturers,  importers,  and  ' 
processors  of  the  chemical  substance  at 
the  time  of  the  direct  final  rule. 
However,  EPA  expects  that  the  costs 
associated  with  this  rule  would  be  lower 
because  the  recordkeeping  requirements 
at  9  721.125(bl  and  (c)  found  in  the 
direct  final  rule  are  not  included  in  this 
rule.  The  Agency's  complete  economic 
analysis  is  available  in  the  public  record 
for  this  rule  (OPPTS-50585C). 

Vn.  Rulemaking  Record 

EPA  baa  established  a  record  for  this 
rulemaking  (dackat  eontrol  nvmber 
OPPTTi  mimC}i  The  recard  inshHles 
basic  iuiiwaiatian  considered  by  the 
Agency  in  develoyinf  tbia  rule  and  the 
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comment  received.  A  public  version  of 
the  record,  without  any  CBl  is  available 
in  the  TSCA  Public  Docket  Office  from  8 
a.m.  to  12  noon  and  1  p.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays.  The  TSCA  Public  Docket 
Office  is  located  in  Rm.  NE-G004,  401  M 
St..  SW..  Washington,  DC. 

VIII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  proposed  rule  would  not  be  a 
"major"  rule  because  it  would  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  and  it  would  not  have  a 
significant  effect  on  competition,  costs, 
or  prices.  While  there  is  no  precise  way 
to  calculate  the  total  annual  cost  of 
compliance  with  this  rule,  EPA 
estimates  that  the  cost  for  submitting  a 
significant  new  use  notice  would  be 
approximately  $4,500  to  $11,000, 
including  a  $2,500  user  fee  payable  to 
EPA  to  offset  EPA  costs  in  processing 
the  notice. 

EPA  believes  that,  because  of  the 
nature  of  the  rule  and  the  substance 
involved,  there  would  be  few  significant 
new  use  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  would  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
iimovation  that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses.  However,  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substance.  Therefore,  EPA  beheves  that 
the  number  of  small  businesses  affected 
by  this  rule  would  not  be  substantial, 
even  if  all  of  the  SNUR  notice  submitters 
were  small  firms. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  and  has  assigned  OMB 
control  number  2070-0012. 


Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
responst.  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
However,  EPA  expects  that  the  burden 
will  be  less  for  this  rule  than  the  direct 
final  or  proposed  rules  because  the 
recordkeeping  requirements  of 
S  721.12B{b)  and  (c)  found  in  the  direct 
final  rule  and  proposed  rules  are  not 
included  in  this  rule. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  liformation  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington.  DC 
20460;  and  to  Office  of  Information  and 
■Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC  205#3.  marked  "Attention:  Desk 
Officer  for  EPA." 

List  of  Subjects  in  40  CFR  Fait  721 

Chemicals,  Environmental  protection, 
HazarAjus  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated  January  27, 1992. 
Victor  |.  iGmm, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  part  721  is  amended 
as  follows: 


PART721-[AMENDED] 

1.  The  authority  citation  for  part  721 
would  continue  to  read  as  follows: 

Autherity:  15  U.S.C.  2604  and  2607 

2.  By  adding  new  §  721.1541  to  subpart 
E  to  read  as  follows: 

9  721.1141    Sulfurized  alkytphend. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
described  generically  as  sulfurized 
alkylphenol  (PMN  P-8»-708)  is  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  maimer  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows: 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 


becomes  awaje  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  an  MSDS  as  described  in  S  721.72(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  will  receive  this  substance 
from  the  employer  are  provided  an 
MSDS  as  described  in  §  721.72(c) 
containing  the  information  required 
under  paragraph  (a)(l)(i)(A)  of  this 
section  within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  as 
specified  in  S  721.125  (a),  (h).  and  (i)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 

Budget  under  OMB  control  number  2070- 

0012) 

[FR  Doc.  92-2923  Filed  2-5-92;  8:45  am) 

BIUJNO  COOE  W60-S0^ 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  515, 560  and  572 

[Docket  No.  91-20] 

RIN  3072-AB17 

Exemption  of  Certain  Marine  Tennlnal 
Arrangements.. 

agency:  Federal  Maritime  Conunission. 
action:  Final  rule. 


summary:  The  Federal  Maritime 
Commission  amends  46  CFR  parts  515. 
560  and  572  to  exempt  certain  marine 
terminal  services  agreements  between 
common  carriers  by  water  and  marine 
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terminal  operators  from  the  agreement 
filing  requirements  of  the  Shipping  Act, 
1916,  the  Shipping  Act  of  1984  and  the 
Commission's  implementing  regulations 
thereunder,  and  to  discontinue  the 
Commission's  tari^  filing  requirements 
for  such  matters.  This  action  codifies 
Commission  policy  that  has  been  in 
effect  for  the  last  5V^  years. 
EFFlcnve  DATE  The  amendments  to  46 
CFR  parts  515.  560  and  572  shall  become 
effective  March  9, 1992. 
FOfl  FURTHER  INFORMATION  CONTACT: 

Bryant  L  VanBrakle,  Director,  Bureau  of 
Tariffs,  Certification  &  Licensing, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  DC  20573, 
(202)  523-5796. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Maritime  Commission  i 

("Commission")  initiated  this 
proceeding  by  publishing  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  on  May  15, 1991  (56  FR  22384) 
("NPR").  The  NPR  solicited  comment  on 
a  Proposed  Rule  ("Proposed  Rule")  to 
discontinue  existing  filing  requirements 
for  certain  terminal  services 
arrangements  between  marine  terminal 
operators  ("MTOs")  and  ocean  common 
carriers. 

The  Proposed  Rule  would  (1)  establish 
an  exemption  from  the  agreement  filing 
requirements  of  section  15  of  the 
Shipping  Act,  1916, 46  U.S.C.  app.  814 
("1916  Act")  and  section  5  of  the 
Shipping  Act  of  1984, 46  U.S.C.  app.  1704 
("1984  Act")  (collectively,  "Shipping 
Acts")  for  terminal  services  agreements; 
(2)  discontinue  the  Commission's 
terminal  tariff  filing  requirements  under 
46  CFR  part  515  for  the  marine  terminal 
services  provided  under  such 
arrangements;  (3)  withhold  1984  Act 
antitrust  immunity  for  exempted 
arrangements  as  a  condition  of  the 
exemption;  and  (4)  exclude  from  the 
exemption  all  rates,  charges,  rules  and 
regulations  affecting  terminal  services  or 
related  facilities  determined  through 
marine  terminal  conference 
agreements.*  Comments  were  also 


'  The  Proposed  Rule  wa»  modeled  after  the 
Waiver  of  Penaltiet .  ("Waiver")  that  has  been  in 
effect  since  June  25. 1986.  See  Notice  of  Waiver  of 
Penalties  (51  FR  23154.  June  25, 1986);  Supplemental 
Notice  of  Waiver  of  Penalties  (51  FR  36755.  October 
15. 1986):  Second  Supplemental  Notice  of  Waiver  of 
Penalties  (52  FR  18744.  May  19. 1987],  The  Waiver 
provides  that  the  Commission  will  not  assess 
penalties  against  those  that  fail  to  file  agreements  or 
tariffs  setting  forth  rates  and  charges  for  terminal 
services  performed  for  common  carriers  by  water. 

The  Waiver  was  in  response  to  widespread 
industry  uncertainty  over  the  Commission's  filing 
requirements  for  industry  practices  of  combining 
terminal  Mrvices  and  stevedoring  services  under  a 
single  transaction.  For  a  background  of  the  Waiver 
and  subsequent  Commission-related  initiatives, 
please  refer  to  pages  2  throu^  8  of  the  NPR. 


invited  on  an  Alternative  Proposal 
which  would  add  a  further  condition  to 
the  exemption  requiring  that  the  actual 
minimum/maximum  range  of  rates  and 
charges  for  the  services/facihties 
provided  by  the  involved  MTO  be  listed 
in  the  MTO's  tariff. 

Comments 

Comments  were  received  from  public 
port  interests,  private-sector  MTO/ 
stevedore  interests,  common  carriers 
which  also  operate  marine  terminals, 
foreign  shipowners'  interests,  an 
association  of  ship  owners,  agents  and 
stevedores,  and  the  U.S.  Department  of 
Justice  ("DOJ").*  Replies  to  the 
Comments  were  received  from  public 
port  interests,  private-sector  MTOs/ 
stevedore  interests,  a  common  carrier 
which  also  operates  marine  terminals, 
and  DOJ.'  The  Comments  and  Replies 
are  summarized  in  the  Appendix,  which 
will  not  appear  in  the  Code  of  Federal 
Regulations. 

In  general,  ports  favor  either  a 
variation  of  the  Proposed  Rule  (vsrith  an 
additional  requirement  that  copies  of 
exempted  arrangements  be  provided  to 
the  public  upon  request),  or  retaining 
current  filing  requirements.  However, 
many  urge  clarification  of  the  definitions 
that  will  be  used  imder  the  Proposed 
Rule's  exemption.  Private-sector  MTO/ 
stevedores  tend  to  favor  the  Proposed 
Rule.  Carriers  either  urge  the 
Commission  to  retain  current 
requirements,  or  generally  support  the 
Proposed  Rule.  DOJ  supports  the 
Proposed  Rule,  but  urges  that  it  be 
expanded  to  encompass  all  MTO 
agreements,  and  that  antitrust  immunity 
be  withdrawn  from  all  MTO 
arrangements. 

The  principal  concerns  expressed  by 
the  Comments  and  Replies  involve: 

(A)  The  proposed  exemption's 
application  to  rates  determined  through 
MTO  conference  agreements; 

(B)  The  viability  of  the  Alternative 
Proposal; 


*  Comments  were  filed  by  the  American 
Association  of  Port  Authorities  ("AAPA");  the 
California  Association  of  Port  Authorities:  the 
Foreign  Shipowners  Association  of  the  Pacific 
Coast:  the  Master  Contracting  Stevedore 
Association  of  the  Pacific  Coast,  Inc.  ("MCSAPC"): 
the  National  Association  of  Stevedores  ("NAS"):  the 
Gulf  Seaports  Marine  Terminal  Conference 
("GSMTC");  the  Northwest  Marine  Terminal 
Association:  Stevedoring  Services  of  America:  the 
West  Gulf  Maritime  Association:  the  Massachusetts 
Port  Authority,  the  Port  Authority  of  New  York  and 
New  Jersey  ( 'PANYNJ"):  the  Port  of  Seattle;  the  Port 
of  Tacoma:  the  Tampa  Port  Authority  ('Tampa"); 
American  President  Lines.  Ltd.  and  Eagle  Marine 
Services,  Ltd.  ("APL/Eagle"):  Sea-Land  Service.  Inc.; 
Guam  Port  Authority  ("Guam");  Jacksonville  Port 
Authority;  and  OO). 

*  Replies  to  Comment*  were  filed  by  NAS.  AAPA, 
MCSAPC  GSMTC  PANYN],  Tampa.  APL/Eagle. 
Guam,  and  DO). 


(C)  The  Commission's  authority  to 
remove  antitrust  immunity  for  the 
exempted  activity; 

(D)  The  disclosure/availability  of 
exempted  arrangements;  and 

(E)  The  need  for  contemporary 
definitions  of  marine  terminal  services 
and  faciUties  before  adoption  of  a  final 
rule. 

Discussion 

The  Commission  has  considered  all  of 
the  Comments  and  Replies  received  in 
this  proceeding  and  has  determined  to 
adopt  the  Proposed  Rule,  with  certain 
changes  which  are  discussed  below  (and 
certain  other  technical  and  editorial 
changes  to  enhance  its  clarity),  as  the 
Final  Rule  in  this  matter.  Any  Comments 
not  expressly  discussed  have  either 
been  incorporated  without  discussion, 
have  been  found  to  be  mooted  by  the 
changes  incorporated  into  the  Final 
Rule,  or  have  been  found  to  be 
irrelevant,  without  merit  or  beyond  the 
scope  of  the  proceeding. 

A.  The  Exemption 's  Application  to 
Rates  Determined  Through  MTO 
Conference  Agreements 

The  Proposed  Rule's  filing  exemption 
did  not  cover  rates,  charges,  rules  and 
regulations  affecting  terminal  services  or 
related  facilities  determined  through 
marine  terminal  conference  agreements 
as  defined  in  46  CFR  560.307(b)  and 
572.307(b).  The  NPR  solicited  comment 
on  whether  the  exemption  should  be 
narrowed  to  exclude  rates,  charges, 
rules  and  regulations  determined 
through  marine  terminal  discussion  and 
interconference  agreements,  or 
alternatively,  whether  all  collectively- 
determined  matters  should  be  exempted. 

Commenters'  views  vary  on  this  issue 
and  their  suggestions  range  from:  (1) 
exempting  all  collectively-determined 
matters;  to  (2)  exempting  all  collectively- 
determined  matters  conditioned  on  the 
public  availability  of  the  exempted 
arrangements;  to  (3)  exempting  all 
collectively-determined  matters  if  the 
involved  conference  agreements  provide 
for  the  right  of  independent  action. 

The  Commission  believes  that 
excluding  matters  determined  through 
discussion  or  interconference 
agreements  from  the  exemption  could 
diminish  industry  access  to  the 
exemption  without  serving  any 
offsetting  regulatory  purpose.  Also,  as 
noted  by  NAS  and  others,  there  are 
practical  problems  with  such  Umitations. 
In  practice,  it  may  be  difficult  in  some 
cases  to  distinguish  which  rates  and 
rules  have  actually  been  "determined 
through"  an  MTO  discussion  or 
interconference  agreement,  much  less 
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determine  if  the  discussion  of  such 
matters — as  opposed  to  fixing  rates  in  a 
context  where  adherence  is  enforced — 
may  disqualify  certain  MTO  rates  or 
rules  from  the  filing  exemption. 

On  the  other  hand,  slructuriog  an 
exemption  with  ao  limitations  on  MTO 
conference  agreements  would  immunize 
from  the  antitrust  laws  unsupervised 
activity  violative  of  those  laws.* 
Because  marine  terminal  conferences 
linvolve  the  fixing  of  and  adherence  1o 
concertedly-determined  courses  of 
action,  the  Commission  believes  that 
their  rates,  charges,  rules  and 
xegulations  should  not  be  encompassed 
by  any  filing  exemption.  The  concerted, 
binding  rate-fixing  activity  of  the  nature 
occurring  in  a  marine  terminal 
conference  should  be  reflected  in 
publicly  available  tariffs  as  a  possible 
deterrent  to  the  abuse  of  the  immunized 
authority.  Therefore,  the  Commission 
has  determined  to  adopt  the  approach 
set  forth  in  the  Proposed  Rule,  thereby 
excluding  from  the  exemption  any  rates, 
charges,  rules  and  regulations 
determined  through  marine  terminal 
conference  agreements.  However.  Ihe 
Commission  does  not  see  a  need  to 
structure  An  exemption  in  a  manner 
excluding  matters  discussed  by  marine 
terminal  discussion  and  interconference 
agreements,  given  the  Don-binding 
nature  of  their  authority.' 

B.  The  Ahemative  Proposal 

The  NPR  also  invited  comments  on  an 
Alternative  Proposal.  The  Alternative 
Proposal  would  have  added  a  further 
condition  to  the  exemption. 'which 
would  have  required  MTO  tariffs  to  list 
the  actual  minimum/maximum  range  of 

xates  and  charges  Tor  the  services/  

facilities  provided  by  the  involved  MTO. 
While  several  commenters  believe  such 
an  approach  warrants  further 
consideration,  "the  majority  of  Comments 
andlleplies  oppose  it.  The  Commission 
has  determined  not  to  condition  the 
exemption  of  marine  terminal  services 


arrangements  in  the  manner 
contempbted  in  the  Ahemative 
Praposallbut  rather  hasdeoided  to  adopt 
the  Proposed  Rule  as  a  Final  Rule. 

C.  Antitrust  Immunity 

The  Proposed  Rule  was  limited  by 
several  cpnditions  prompted  by  the 
criteria  governing  the  Commission's 
exemptitn  authority  under  section  35  of 
the  1916  Act,  46  U.S.C.  app.  833a,  and 
sectionIB  of  the  1984  Act,  46  U.S.C.  app. 
1715.*  One  of  these  conditions  was  to 
withhold  1984  Act  antitrust  immunity 
from  exeropted  arrangements.''  The  NPR 
stated  that,  absent  any  compelling 
arguments  to  the  contrary,  the  removal 
of  antitrust  immunity  appeared  to  be 
appropriate  because  the  exempted 
activity  occurs  exclusively  within  the 
United  States  and  the  legislative  diistary 
of  the  lflB4  Act  indicates  that  a  removal 
of  antitrust  immunity  is  among  the 
conditicms  the  Commission  may  impose 
on  a  section  16  exemption.*  Some 
commeOters  support  this  i^proach: 
indeed,  DO}  urges  the  Commission  to  go 
beyond  the  scope  of  this  proceeding  «nd 
to  discontinue  antitrust  immunity  for  all 
transactions  involving  this  sector  of  the 
industiy. 

.iiowever.  several  oommeoters 
challenge  the 'Commission's  authority  >to 
remove  ihe  antitrust  inununity  for 
exempted  agreements,  lliey  generally 
assert  that  ^  '*plain  slanguage"  of 
section  7(a)(1)  oflhe  1B84  Act  confers 
antitrust  immunity  on  agreements  that 
are  filed  with  the  Commission  or  axe 
exempt  under  section  16  of  the  1964  Act, 


*  The  Proposed  Rule'i  exemption  jwouldramove 
Shipping  Act  antltruit  immunity  for  certain  unllled 
MTO/carrier  tenninal  service*  agrseinanta.  as 
deHned  in  liae  Pn^osed  Rule.  The  Propoaed  Rule 
dooi  not.*Seet  the  aotitntai  immunity  of  the 
agreements  that  provide  for  the  establishment  of  a 
marine  terminal  conference. 

•The  Gommenis  of  such  associations  opposing  the 
Proposed  Rule's  UmttittioD  on  the^tumption  with 
regard  to  confefesoeainuur  h*ve'OBnfuai>d'lhetr 
status  with  .that  oT  a  coaference  agtaemenL  In  this 
regard.  It  is  notadlhai  gnopa  sucbas the Caltfomia 
Association  df  Pvrt  Au(h(i»itiea,itbe>Nefthtire«t 
Manoe  jBtnuiKl  ^aannirtiacapditit-Catf  SaapoWs 
Matine  lesiniMl'Gairfiiiaw  s^<aa>4HMa%iweet 
the  dafinitloniif  "nmiiiie  lefminftliwnfarBnce 
agraement"  tiBderiieCPR57230^)'t>ecauac1tiqy 
do  nvt  eftfwac  •4ihev0iMe>to\mlfufin4iMffliw 
terminal  taltt— Ba.<Mrdto(th«y»ilM>»h<By 
common  jwifls^iwhidbarfl  wiimhwijiMiliniiiSlii, 


*The  Skipping  Acts'  exemption  standards  require 
the  Commission  to  find  that  an  exemption  will  not 
substantially  impair  effective  regulation  by  the 
Commission.  \>e  unjustly  discnminatoty,  result  in  a 
substantial  reduction  in  competition  (1984  Act  only), 
or  be  detrimental  to  GommeTce.  Both  Shipping  At^s 
authorize  the  Commisaion  to  attach  conditions  to 
any  examptioD- 

">  Unliki  the  IBM  Act.  the  1916  Act  d»es  ool 
explicitly  confer  antitrust  inmtunl^  to  exempted 
activity.  Sectien  7  (a)t1)  of  the  1964  Act  W  U.&C. 
app.  1700.  In  pertinent  part  provides: 
The  aniitnist  laws  do  not  apply  to— 
(1)  Any  agreement  that  *  *  *.is  exempt  under 
section  IftoTlfais  Act  from  any  requirement. df  this 
Act. 

*  We.Hfer  to  an  explanatory  statement  jtubliahed 
In  the  Congressional  Record  at  the  request  of  the 
laadershjfi  of  the  House  |udiciary  and  Merchant 
Marine  aad  Fisheries  oommitteea  to  record 
"important  changes  "  made  as  a  result  of  certain 
compromises  made  by  the  two  committees  (Cong. 
Rec  H  Biat.andS12S.  October  S,  1063)  The 
axj^UnatotyAtatemanttacitasthat  tha  oofqpreffliae 
nauliBd'injiaMr'WOfdiag  which  "claacWtmik*fw* 
.af.s«ctioaaSiif  the  Skipping  Aot 'Of  4n«",Addin«. 
"Itthe  cbangeipannlla.tke  CwamMaipn  to-impnae 
cooditiafla  jOKHi  aitefa  «nia«Aiaptiaa.'iiM)lttdiagdke 
paitial  «r.ta(Alicaaawml<«f<aBtitrwl<inu»idilQf  lar 
agie«nfl«toi«r«BMiuot>tfaatsM8hl>b»«Nmptadi&am 
fding  reqiiirements.' 

^HoaM.aBBBlttaM' 

the  Senalewithout  change  (H.  RepUJi  <Mn,#.<8). 


and,  accordingly,  Ihat  any  removal  df 
antitrust  immunity  for  the  exempted 
agreements  should  occur  only  through 
direct  Congressional  action.  Moreover, 
Tampa  states  that  it  would  not  appear 
that  Congress  intended  to  confer 
authority  on  the  Commission  to  remove 
antitrust  immunity  pro\'ided  for  under 
the  Act,  when  sudi  immunity  is  being 
reviewed  by  the  Advisory  Commission 
created  imder  seotion  18  of  the  Act.* 

The  Commission  is  not  persuaded  that 
its  exercise  of  its  exemption  authority 
under  section  16  of  the  19B4  Act  is 
necessarily  limited  by  Ihe  language  of 
section  7(a).  Section  7(a)  itself  does  not 
by  its  express  terms  limit  the 
Commission's  authority  to  condition 
exemptions."  And.  the  1984  Act's 
legislative  history  specifically  provides 
that  the  "conditions"  available  to  the 
Commission  under  section  16  of  the  1984 
Act  could  kvclude  withdrawal  of 
antitrust  immunity.'* ' 

After  consideration  t)f  the  views 
expressed  on  this  issue,  the  Commission 
has  determined  to  proceed  with  the 
approach  under  the  Proposed  Rule, 
whereby  1084  Actantitnist  immunity 
will  be  removed  .wath  lespect  to 
agreements  which  are  not  filed  witii  the 
Commission  pursuant  to  the  Final  Bule's 
Nteinption.  The  Commente  filed  'on  this 
issue  have  not  convinoedihe 
Commission  tbatit  can  effectively 
ensure  that  such  exempted  agreemente, 
when  not  Med  for  Commiasion  review, 
comply  with  Shipping  Act  standards  and 
warrant  immunity  from  the  antitrust 
laws.  Thus,  while  Shipping  Act  antitrust 
immunity  will  not  be  available  to 
agaeemeats  that  are  .net  filed  «dth  ithe 
Commission  pursuant  to  Uie  Final  Rule 
heron,  far  tlhe  reasons  discussed  below, 
such  immunity  will  remain  available  to 
exempt  ag(8ements4vhioh  Bi«iHed'«Mith 
the  Commission  voluntfuily. 

1^  NPR  solicited  comments  un 
wvbetherifaose  desiriDgliM  Act 
antitrust  'immunity  for  activity  «1henvise 
eligible  for  the  pti^iosed  ifiling 
exemption  -abeuld  be  afforded  "Ae  option 


•  Section  IS  df  the  IBM  Act  «e  U&Cs^ip.  1717, 
providas  ror«  study  afUM^irffscto.afUwtUW*  Act 
and  •stablMhMilha*dMM«<CaaniMi«i-«fi 
CoofaraBflMin  OoMB  Skuvtai  t»«Hke 
M<maieiid*tiMa  taitfw  JkMtdnt««l  to^tke 

Tke>twiMJMedlvM4v«wtar«KliMSitealiide 
the  ne«diwMUtn»t  iaaHH|jr.far«at1i«nd«wfiae 
Jenninrii 

•"il«4»Mi<llMlMBti«iiriC)«dlid|Mlai<tke 

r jMiw'iMWiTi  rfir  I  -  •  -1-  -"n — ^ 

seclioa:7M.<SMttaa:9IMiPMMidM.4B#HLiikat«qr 

~     WlBllUklllMIIII "- 


farantoijMHwim^X 

•BtikMli 

detewiinsMi 


Federal  Register  /  Vol.  57.  No.  25  /  Thursday.  February  6.  1992  /  Rules  and  Regulations  4^1 


to  file  their  agreements  voluntarily 
under  the  waiting  period  exemption 
currently  set  forth  at  46  CFR  572.307. 
and,  thus,  obtain  such  immunity.  The 
majority  of  commenters  support  the 
"voluntary"  filing  proposal.  However. 
DO]  urges  the  Commission  to  reject  this 
approach  on  the  basis  that  it  is  within 
the  Commission's  discretion  to  do  so 
and  such  rejection  would  be  consistent 
with  the  public  interest  in  preserving 
competition  in  the  MTO  industry. 

"Voluntary",  or  "optional"  filing  of 
exempted  agreements  is  presently 
permitted  under  46  CFR  572.301(b).  This 
approach  has  been  codified  since  the 
Commission's  promulgation  of  its 
agreement  rules  under  the  1984  Act,  and 
was  carried  forward  fitjm  the  1916  Act 
rules.'*  The  Commission  is  not 
persuaded  that  it  should  now  alter  this 
policy.  While  DOJ  urges  the  Conunission 
to  follow  the  Interstate  Commerce 
Commission's  ("ICC")  lead  with  regard 
to  TOFC/COFC  deregulation,  we 
believe  that  there  are  relevant 
differences.  In  particular,  the  ICC  was 
addressing  collective  rate  setting,  not 
the  provision  of  transportation-related 
services.  Moreover,  as  recently  as  1984. 
Congress  enacted  legislation  explicitly 
reafilrming  antitrust  immunity  for  MTO 
agreements.  The  Commission  does  not 
believe  it  should  impair  access  to  the 
process  created  by  Congress  by  those 
willing  to  disclose  their  activity. 

D.  Disclosure/ Availability  of  Exempted 
Agreements 

The  Proposed  Rule  at  46  CFR 
515.3(b)(2)  required  a  certified  true 
accounting  of  tariff  matters  exempted 
from  the  Commission's  tariff  filing 
requirements  to  be  furnished  to  the 
Commission  within  30  days  of  a 
Commission  staff  request.  Private-sector 
MTOs/stevedores  are  concerned  that 
the  proposed  requirement  does  not 
adequately  provide  for:  Confidential 
treatment  of  information  submitted  upon 
Commission  request;  a  reasonable 
recordkeeping  time  limit;  or  an 
explanation  of  what  is  meant  by  a  "true 
accounting." 

,  The  Commission  has  reexamined  the 
need  for  a  separate  record  retention 
requirement  with  respect  to  the 
information  no  longer  subject  to  tariff 
filing  and  has  decided  to  delete  it  from 
the  Final  Rule.  The  record  retention/ 
disclosure  provisions  applicable  to 
matter  exempted  horn  the  Commission's 
agreement  filing  requirements  at  46  CFR 
560.301(f)  and  572.301(f)  will,  however. 


apply."  These  provisions  require  the 
parties  to  any  agreement  that  has  been 
exempted  from  filing  to  retain  the 
agreement  during.its  term  and  for  a 
period  of  three  years  after  its 
termination.  The  parties  are  also 
required  to  make  the  agreement 
available  to  the  Commission  during  this 
period. 

The  Commission's  agreement  rules 
apply  because  the  definition  of  a  marine 
terminal  services  agreement.**  as 
revised,  includes  matter  exempted  from 
tariff  filing  under  the  Final  Rule. 
Arrangements  between  MTOs  and 
carriers  that  might  contain  rates, 
charges,  etc..  subject  to  tariff  filing  fall 
within  the  definition  of  an  agreement 
under  the  provisions  of  the  Shipping 
Acts  and,  as  such,  are  subject  to  the 
record  retention  and  inspection 
requirements  of  parts  560  and  572.'* 

We  believe  that  the  withdrawal  of 
proposed  S  515.3(b)  should  satisfy  the 
commenters'  concerns.  The  agreement 
provisions  that  now  otherwise  apply,  as 
described  above,  have  a  specified 
record-retention  period  of  3  years  and 
do  not  provide  for  a  "true  accounting", 
as  was  the  case  for  proposed  §  515.3(b). 
As  to  the  confidentiality  issue,  the 
Commission  intends  to  protect  from 
public  disclosure  any  materials 
inspected  pursuant  to  46  CFR  560.301(f) 
and  572.301(f)  to  the  fullest  extent 
permitted  by  law. 

Public  port  interests  urge  the 
Commission  to  require  copies  of 
exempted  arrangements  to  be  made 
available  at  reasonable  cost  to  the 
general  public  upon  request.  They 
generally  contend  that,  without  such  a 
condition,  the  exemption  would  place 
pubhc  operators  at  a  competitive 
disadvantage.  They  note  that  some 
public  agencies  may  still  have  their 
tariff  and  agreements  available  to  the 


■■  Under  the  CommiMion't  1916  Act  rulet, 
■greemenU  exempted  from  filing  requirementt  have 
no  explicit  grant  of  antitrust  immunity  unlet*  they 
arc  filed  for  1016  Act  approval. 


"  Theae  requirements  were  not  at  issue  in  this 
proceeding. 

■<  46  CFR  560.104(8)  defines  the  term 
"agreement",  for  1916  Act  purposes,  as: 

"*  *  *  an  agreement,  or  modification  thereof, 
which  is  a  written  document  and  which  reflects  an 
understanding,  arrangement,  or  undertaking, 
between  two  or  more  common  carriers  by  water  in 
interstate  commerce  or  other  persons  subject  to  the 
Act  which  is  required  by  section  15  of  the  Act  to  t>e 
filed  with  the  Commission." 

46  CFR  572.104(a)  defines  the  term  "agreement", 
for  1964  Act  purposes,  as: 

an  understanding,  arrangement  or 

association,  written  or  oral  (including  any 
modification,  cancellation  or  appendix)  entered  into 
by  or  among  ocean  common  carriers  and/or  marine 
terminal  operators,  but  does  not  include  a  maritime 
labor  agreement." 

'*  The  Commission's  existing  agreement  filing 
requirements.  46  CFR  S60.301(f)  and  572.301(f), 
require  exempted  agreements  to  be  retained  by  the 
parties  and  made  available  to  the  Commission's 
staff  for  inspection  during  the  term  of  the  agreement 
and  for  a  period  of  three  years  after  its  termination. 


public  through  state  "Freedom  of 
Information  Act"  and  other  public 
disclosure  statutes.  Private-sector 
MTOs.  on  the  other  hand,  point  to  the 
many  competitive  advantages  enjoyed 
by  the  ports,  and  contend  that  it  is  not 
the  Commission's  proper  role  to  level 
the  playing  field  in  this  regard. 

The  Commission  has  considered  the 
Comments  urging  that  the  exempted 
arrangements  be  available  to  the  public 
and  concludes  such  a  condition  for  the 
exempted  agreements  would  exceed  the 
scope  of  this  rulemaking.  Moreover,  it 
may  negate  the  purpose  of  the 
exemption,  and  place  a  considerable 
additional  administrative  burden  on  the 
MTOs  tasked  with  the  processing  of 
requests  for  exempted  arrangements. 
Finally,  it  is  noted  that  the  scope  of 
exempted  arrangements  may  include 
activities  of  a  confidential  and/or 
unregulated  [e.g.,  stevedoring)  nature 
which  have  not  normally  been  available 
to  the  public,  either  before  or  during  the 
5-year  Waiver."  The  Commission 
believes  it  has  sufficient  oversight  '^ 
over  the  exempted  agreements  and  that 
it  is  not  necessary  to  further  condition 
the  exemption  with  the  requirement  that 
exempted  arrangements  be  made 
available  to  the  public.  However,  the 
Commission  will  monitor  activity 
exempted  pursuant  to  the  Final  Rule 
herein  to  examine  the  exemption's 
overall  impact. 

The  Commission  retains  its  authority 
to  adjudicate  formal  complaints  of 
Shipping  Act  violations  with  regard  to 
activity  occurring  under  an  unfiled 
arrangement  which  has  been  exempted. 

E.  Definitions  of  Marine  Terminal 
Services /Facilities  and  Recodification 
of  MTO  Tariff  and  Agreement  Rules 

Several  commenters  recommend 
retention  of  the  Commission's  current 


■*  The  Commission  does  not  assert  or  claim 
jurisdiction  over  stevedoring  activities.  The  dissent 
proposes  that  the  preferable  way  to  address  the 
regulatory  confusion,  which  our  SVi-year  old  waiver 
of  penalties  has  covered,  is  for  the  Commission  to 
assert  new  jurisdiction  over  stevedoring  activities. 
Not  only  is  there  some  doubt  about  our  legal  ability 
to  do  so.  there  is  no  suggestion  in  the  record  ihal  the 
Commission  should  do  so.  and  no  factual  record 
supporting  a  need  for  such  an  extension  of 
regulatory  jurisdiction  and  interference. 

"  The  Final  Rule  does  not  grant  an  exemption 
from  the  substantive  Prohibited  Acts  standards  set 
forth  under  section  10  of  the  1964  Act  46  U.S.C.  app 
1709:  or  from  the  so-called  "general  standard"  of 
section  e(g)  of  the  1964  Act.  46  U.S.C.  app.  1705:  or 
from  the  counterparts  to  these  standards  under 
sections  15. 16  First  and  17  of  the  1916  Act.  46  U.S  C 
app.  614-616.  The  Commission's  agreement  filing 
requirements  provide  that  exempted  agreements  be 
retained  by  the  parties  and  made  available  to  the 
Commission's  staff  for  a  period  of  three  years  after 
the  agreement's  termination  (46  CFR  Seo.3(n(f)  and 
S72.301(f)). 


Fadaral  BesiBler  /  Vol.  57.  No.  25 ./  Tbarsday.  febraary  6.  1992  /  tlules  and  fleguhtioiis 


definitions  of  terminal  gervices  and 
faciliiies.  %iihile  otbere  urge  the 
Commission  .to  first  rr  vise  and  update 
these  definitions  before  proceeding 
further  to  a  final  rule  in  this  matter. 

Under  the  Final  Rule,  the  definition  of 
the  term  "marine  terminal  services 
agreement"  in  SS  560.308(ft)(l]  and 
572.310(a)(1)  has  been  revised  to  make 
clear  that  the  exemption  does  not  cover 
agreements  authorizing  carriers  to 
operate  a  marine  terminal  facility  (as 
opposed  to  using  a  facility  operated  by 
an  MTO).  These  definitional  revisions  in 
the  Final  Rule  should  obviate  the  need 
for  any  further  definitional  rulemakhig 
pcoceediogs. 

ConduMD 

The  Commission  finds  Ihart  the 
exemption  from  agreement  filing  and 
discontinuance  of  certain  terminal  tariff 
filing  requirements  as  provided  for  in 
the  Final  Rule  will  not  substantially 
■impair  effective  regulation,  be  unjustly 
discriminatory,  be  detrimental  to 
commerce,  or  result  in  a  substantial 
reduction  in  competition. 

Few  comments  have  specifically 
addressed  Ihe  statutory  exemption 
criteria  and  none  have  pro\'ided  any 
convincing  evidence  thsrt  Ihe  exemption 
in  Ihe  Final  Rule  would  not  meet  those 
criteria.  Moreover,  the  Final  Rule 
adopted  in  this  proceeding  is  modeled 
after  Ihe  Waiver.  During  ttie  five  years 
the  Waiver  has  been  in  effect,  the 
Commission  has  not  received  any  formal 
or  informal  complaints,  requests  or 
inginries  concerning  adverse  effects 
caused  by  the  Waiver.  For  that  matter, 
none  of  the  oommenters  in  this 
proceeding  have  demonstrated  that  the 
Waiver  has  caused  any  harm  either  to 
them  individually  or  the  industry  as  a 
whole,  or  shown  that  it  has  impaired  the 
Commission's  ability  to  carry  out  its 
statutory  responsibilities.  We  believe, 
therefore,  that  the  Waiver  as  carried 
forward  in  the  Final  Rule  will -not 
operate  in  a  manner  contrary  to  the 
exemption  standards  set  forth  in  the 
Shipping  Acts.  This  finding  is  buttressed 
t^  the  fact  that  the  full  range  of 
Shipping  Act  standards,  e.g.,  the 
prohibitions  of  section  10  of  the  1984 
Act.  will  continue  to  app^'  to  the 
activities ^lempted  from  the 
Commission's  filing  requirements. 

The  Commission  believes  that  these 
statutoiy  safeguards  will  ensure  that  the 
Final  Rule  will  operate  in  a  manner 
conforming  with  the  requirements  of  the 
Commission's  exemption  authority. 
Under  the  Final  Rule,  the  Commission 
retains  its  authority  to  adjudicate  formal 
complaints  and  to  investigate  and  take 
appropriate  action  to  address  any 
Shipping  Act  violations  occurring  under 


arrangeaents  -which  have  been 
eixempted  from  filing  requirements. 
Exempted  agreements  must  be  retained 
by  the>p«rtieB  and  be  made  available  lo 
the  CommisBion's  staff.  Additionally, 
section  12  of  the  1984  Act,  46  US.C.  app. 
1711,  and  section  27  of  the  1916  Act  46 
U.B.C.  app. '826,  cooler  the  Commission 
with  subpoena  powers  to  obtain  &e 
infonnalian!it  may  needior 
investigatians  and  adjudicatory 
proceedings  involving  exempted 
activtty.'Finally,  the  Commission  will 
monitor  activity  exemprted  under  the 
Final  Ride  to  examine  the  exemptions' 
overall  onpact. 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Order  122»1,  dated 
Febniaiy  17, 1981.  it  has  nonetheless 
reviewed  Ihe  rule  in  terms  of  this  Order 
and  has- determined  that  this  rule  is  not 
a  "major  nile"  because  it  willtjot  result 
in: 

(1)  Aa  annual  effect  on  the  economy 
ttf  $100  milhon  or  more; 

{2}  A  major  increase  in  costs  or  prices 
forronsumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  ixmovations,  or  on  Ihe 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enteiprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  6QS(b)  of 
the  Regulatory  Flexibility  Act.  5  U5JC. 
605(b),  that  the  Final  Rule  will  not  Jhave 
a  sigrUficant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organisational  units  or  small 
governmental  orgaivizations. 

Approval  for  the  Proposed  Rule  in  this 
proceeding  was  granted  by  the  Office  ol 
Management  and  Budget  ("0MB")  on 
June  21, 1991.  Since  this  Final  Rule  does 
not  contain  the  information  collection 
requirement  that  was  subject  toOMB 
review  luider  the  Paperwork  Reduction 
Act  of  1980,  as  amended,  OMB  approval 
does  not  apply. 

h  is  vrdered.  That  the  Waiver  of 
Penalties  (as  noticed  at  51  FR  23154.  51 
FR  36755,  and  ^2  FR  18744).  is  hereby 
discontinued  on  the  effective  date  of  the 
Final  Rule  herein. 

List  of  ,Suhjecto  la  46hCFR  Parts  515, 560 
waiSK 

Administrative  practice  and 
procedure.  Antitrust,  Contracte, 
Maritime 'Carriers,  Rates  and  fares, 
Reportiiigand  recordkeeping 
requirements. 


Therefore,  ftursuant  to  "5  U.S.C.  558; 
sections  5, 16And  17  of  the  Shipping  Act 
of  1984.  46  U.S.C.  app.  1704, 1715  and 
1716;  and  sections  15, 16, 17,  85  and  43  of 
the  Shipping  Act  ISie.'te  U.S.C.«pp. 
814-^6,  BdSa  and  64lla.  the  Commission 
amends  parts  515,  360  and  572  of  title  46 
of  the  Code  of  federal  Regulations  as 
follows: 

PART  StS-[AMCNOEO] 

1.  The  authority  iutation  to  j>art  515  is 
revised  to  read: 

Autkonty:  5  U.S.C.  S53;  46  U5.C.  app.  BM, 
82a  883a.  841a.  1709. 1714. 1715  and  1716. 

2.  Section '515:3  is  amended  to 
redesignate  the  language  of  the  existing 
section  as  paragraj^  (a),  to  remove  the 
phrase  in  the  last  sentence  thereof 
Which  reads"*  *  *  for  terminal  services 
performed  for  water  carriers  pursxiant  to 
negotiated  contracts,  and"  and  to  add 
new  paragraphs  (b)  and  (cj  to  read  as 
follows: 

§515^   PMMns«rtioniMt-ne. 

\h]  Rates,  charges,  niles  and 
regulsrtions  governing  terminal  services 
provided  to  and  paid  for -by  common 
carriers  by  water  pursuant  to  a  marine 
terminal  services  agreement  as  defined 
in  46  CFR  580.308(8:)  or  48CFR 
572;310(a).  need  not  "be  separately  filed 
in  tariffs  for  the  purposes  of  this  part,  on 
condition  that  suchxates.  charges,  rules 
and  regulations  are  not  determined 
through  a  marine  terminal  conference 
agreement,  as  defined  in  46  CFR 
560.307(b)  and  572.3071b). 

(c)  Rates,  diarges,  rules  and/or 
regulations  which  but  for  §  515.3(b) 
would  be  subject  to  the  tariff-filing 
requirements  of  this  part  may  not 
urdlaterally  iny)Ose  exculpatory 
provisions  of  a  nature  prohibited  tiy 
S  515  J. 

PART  MO-K  AMENDED] 

The  authority  citation  to  part  560 
continues  to  read: 

Audwrity:  5  U.S.C.  553: 46  U.S;C.  app.  814. 
817(b),  820,  «1, '833a  and  841a. 

2.  A  new  §. 560.308 is  added  to  read  as 
follows: 

§560^68    Marina  tfminri^fvtew 
agrawnenta    enemptlon. 

(a)  Marine  terminal  services 
agreement  means  an  agreement 
contract,  understanding,  arrangement  or 
association,  written  or  oral  (including 
any  modification,  cancellation t)r 
appendix!)  between  a  marine  terminal 
operator  aoda  common  carrier  by  water 
in  interstate  commeroe  that  applies  to 
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marine  tenoinal  services  as  defined  in 
48  CFR  S15.8(d)  (including  any  marine 
terminal  tacilities.  as  defined  in  48  CFR 
51&£(b).  which  may  be  provided 
incidentally  to  such  marine  terminal 
services)  that  are  provided  to  and  paid 
for  by  a  common  earner  by  water  in 
interstate  commerce.  The  term  "marine 
terminal  services  agreement"  does  not 
include: 

(1)  Any  agreement  which  conveys  to 
the  involved  carrier  any  rights  to 
operate  any  marine  terminal  facility  by 
means  of  a  lease,  license,  permit, 
assignment  land  rental,  or  similar  other 
arrangement  for  the  use  of  marine 
terminal  facilities  or  property;  or 

(2)  Any  agreement  (or  any 
modification  to  any  agreement) 
previously  filed  with  the  Commission 
pursuant  to  the  Shipping  Act,  1916, 
unless  said  agreement,  together  with  all 
previoasly-filed  modifications,  have 
been  formally  withdrawn. 

(b)  All  marine  terminal  services 
agreements  as  defined  in  i  560.308(a] 
are  exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the 
Shipping  Act,  1916,  and  part  560  of  ttiis 
chapter,  on  the  condition  that  they  do 
not  include  rates,  charges,  rules  and 
regulations  which  are  determined 
through  a  marine  terminal  conference 
agreement,  as  defined  in  46  CFR 
560.307(b). 

PART  S72-{AIIENOEOJ 

1.  The  authority  citation  to  part  572 
continues  to  read: 

Authoritir:  S  US.C  S53. 46  \JS.C  spp.  1701- 
1707, 1709-17ia  1712  and  1714-1717. 

2.  A  new  S  572.310  is  added  to  subpart 
C  to  read  as  follows: 

§  672.3iv   Aiarlna  tannhMl  aafvloas 
agrsamanU   aaiaptlon. 

(a)  Marine  terminal  services 
agreement  means  an  agreement 
contract,  understanding,  arrangement  or 
association,  written  or  oral  (including 
any  modification,  cancellation  or 
appendix)  between  a  marine  terminal 
operator  and  an  ocean  common  carrier 
that  applies  to  marine  terminal  services 
as  defined  in  46  CFR  515.6(d)  (including 
any  marine  terminal  facilities,  as 
defined  in  46  CFR  515.6(b),  which  may 
be  provided  incidentally  to  such  marine 
terminal  services)  that  are  provided  to 
and  paid  for  by  an  ocean  common 
carrier.  The  term  "marine  terminal 
services  agreement"  does  not  include: 

(1)  any  agreement  which  conveys  to 
the  invaivc^  carrier  any  rights  to 
operate  any  marine  terminal  facility  by 
means  of  a  lease,  license,  permit 
assignment  land  rental  or  similar  ottier 


arrangement  for  the  use  of  marine 
terminal  facilities  or  property:  or 

(2)  Any  agreement  (or  any 
modification  to  any  agreement) 
previously  filed  with  the  Commission 
pursuant  to  the  Shipping  Act  of  1964. 
unless  said  a^vement  together  with  all 
previously-fikd  modifications,  have 
been  fonnally  withdrawn. 

(b)  All  marine  terminal  services 
agreements  as  defined  in  S  572.310(a) 
are  exempt  from  the  filing  and  waiting 
period  requirements  of  sections  5  and  6 
of  the  Shipping  Act  of  1964  and  Part  572 
of  this  chapter  on  condition  that 

(1)  They  do  not  include  rates,  chai^ges, 
rules  and  regulations  which  are 
determined  through  a  marine  terminal 
conference  agreement,  as  defined  in  46 
CFR  572.307(b):  and 

(2)  No  antitrust  immunity  is  conferred 
pursuant  to  section  7  of  the  Shipping  Act 
of  1984, 46  U.S.C  app.  1706.  with  regard 
to  terminal  services  provided  to  a 
common  carrier  by  water  under  a 
marine  terminal  services  agreement 
whidi  is  not  filed  with  the  Commission 
pursuant  to  ttie  exemption  provided  by 

§  572.310(b). 

It  is  further  ordered.  That  this 
proceeding  is  discontinued. 

By  the  Commission.'* 
losepli  C  PoDung, 

Secretary. 

Comraiaaioaer  William  D.  Hathaway 
Dissenting 

Section  16  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1715)  gives  the 
Commission  the  autfiority,  after 
affording  opportimity  for  hearing  and 
making  certain  findings,  to  exempt  any 
activity  of  persons  subject  to  the  Act 
from  any  requirement  of  the  Act. 
However,  the  Commission  is  under  no 
obligation  to  entertain  a  petition  for 
exemption  nor  once  entertained  to  grant 
an  exemption  even  if  the  findings 
necessary  for  such  an  exemption  could 
be  made.  Section  16  is  designed  to  assist 
the  Commission  in  the  exercise  of  its 
regulatoiy  function  and  does  not  confer 
any  rights  cpon  the  regulated  to  beoooie 
unregulated.  Commission  action  under 
section  16  is  discretionary.  The 
operating  words  in  the  section  are  "The 
Commission  *  *  •  way."  (emphasis 
added). 

The  accepted  rule  of  statutory 
construction  is  that  if  a  statute  is  clear 
on  its  face  reference  to  extrinsic  matter 
is  precluded. '  However,  assuming 


arguendo  section  16  is  dear,  extrinsic 
data  relevant  to  the  section  nevertheless 
can  and  should  be  employed  to  assist  us 
in  determining  how  to  apply  the  section. 

The  legislative  history  very  cleariy 
and  pointedly  demonstrates  that  section 
16  should  be  used  only  in  minor  cases 
where  there  is  no  substantial 
opposition.*  This  is  not  a  minor  case,  it 
covers  ail  of  the  marine  terminal 
operators  in  the  country.  Nor  is  the 
petition  without  substantial  opposition. 
Sea-Land  entered  a  well  reasoned 
comment  in  opposition,*  and  Sea-Land 


■*  CommisiioDer  Hathaway'*  di*sa»t  i*  ittTfanil 
'  See  Qnmett  V.  OLS.  M2  U£.  «70.  «I6  (ItlT] 

and  Cr#n  V.  OoMftx;  Cantractam  lac  4SS  U& 

564.  571  (isnl. 


*  H.R.  Sep.  No.  2248.  S9th  Cong.,  Zd  Sett.  1  (1966). 
Thit  bill  wocld  simply  allow  the  CommiMion 

under  appropn ate  •afegvarde  agemat  abitae.  to 
extrdte  limited  mtthantf  to  exempt  fivtii  lite 
requiremerts  tfftiie  Act  oerlam  operaUoas  now 
sab/ect  to  the  act.  which  are  not  of  significatux  in 
the  oreroli  detign  of  regukHion  contemplated  by  the 
j4cl'(einphaiia  added). 

&  ftap.  No.  MKl  SSth  Cm«..  2d  Seaa.  S  (ISes) 
(Statement  of  Hariee,  Chwiinuwi  cf  the  FMC): 

The  Commisaion  view*  exemption  legislation  at 
a  matter  of  the  convenience  to  the  Commission  and 
the  pastiea  it  regaiatesw  raliMr  (hao  a  aianer  of 
substance  and.  therefore,  would  be  twJiieJy  lo grant 
exemptions  from  the  Shipping  Act  in  the  face  of 
sjbsiatitial  oppotitioti.'iettipitftt  added). 

OmaJ6ut  Haritimm  Bill— Part  t  Heahngt  on  HJL 
4m>  Before  the  Subooam.«nUercitcaHManae  of 
the  House  Coma,  oc  Merckanl  Mtuioeand 
Fisheries.  SSth  Cong..  l»t  Seta.  8S-ai  [1979) 
(Statement  «f  Dwehfcack  Chair— n  of  the  FMC): 

*The  Cowniiaaiaii  sriews  eaaipaow  lagialatiaB  aa 
a  matter o<dispoaimafHiifrtl«ii,iiiifnMsaty  and 
unproductive  procedural  requirements  rather  than  a 
matter  of  substance  and.  therefore  wo«id  be 
unlikeiy  lo  (rant  araiitiori  fron  the  acts  ia  tha  face 
of  aahataiitial  aptwaHion." 

"la  tke  foot  sf  Ikia  Jriatocy.  aaotian  3S  [aam 
aection  16)  haa  had  leaa  impart  thaa  ita  laapiiay 
wouid  indicate.  The  Comaiiaainn  ha*  utiltxad  this 
exemption  authority  in  area*  that  hav«  beea 
generally  noncontroversial  and  uicotiaequeidicJ  ia 
the  overall  context  of  ocean  commerce  regulation. 
For  CKafliple,  e^afiiyi^iuns  nave  been  gi anted  to 
noMKdiwiva  MMaahipacafl  ayeenenta, 
tranapartation  at  miiX  im  foeaign  i  i»—ii»  i  ii .  coaad- 
trip  passenger  excursion  voyages  in  the  dnanaatir 
offshore  trades.  transportatMB  ie  the  domaalif 
offshore  tradaa  by  amaU  boata.  aoid  tranaportatiaii 
of  certain  bulk  liquid  caigo  in  the  domestic  offshore 
trades."  (emphasis  added). 

*  Saa-l«od't  conmeat  states  in  part 

"With -respect  to  the  proposed  filios  exemptiaa, 
however,  Sea-Land  supports  the  CofBuriaaioo's 
current  tariff  and  agreement  (Uing  regulatioas.  it  is 
esaestial  that  oMrine  tsHBiiial  operator*  lauatiaae  to 
file  Ihetr  tariffs  and  ^aaaeim  arWh  the 

^      -      ^    ^—     J      ■      ■       *       .  *    ^  ,       —        ■    ^    I       I         ^L^B      ^^    -     ^M^^  f     ■    ^     ■      M         ^^  --      ^  -       .       - 

v«OHIBbSbOB  CD  flHHMS  OK  OOHi^DUBiOB  SO  ^v^"^^?^ 

the  a«fastaati««  standards  «f  the  Shippiag  Acta.  Ite 
requiraascst  to  fila  pahlielir  the  aMriae  laraiaal 
service  anaogaoMiris  arhich  an  Iba  a«biact  of  this 
proposal  enaUaa  those  «rho  sib  affarlfd.  iarhiding 
carriers,  shippers,  marioe  teiminsl  operators,  and 
the  Coouiiission  to  he  aware  of  the  specific  nature 
and  scope  of  terminal  service  arrangemeats  within 
limited  (raterfroat  space.  By  granting  terminal 
operators  Ibe  opttsa  not  to  fik  tariffs  and 
sgiBfaimtarsaehanaugaatents,  theCoaaatsaiuB 
U  aalaiWfmbly  abswdawlng  Hts  mom  affect»¥e 
mechaniaai  la  sofeics  Ihs  pravMoas  afthe  Shipping 
Acts." 
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is  a  party  for  whose  protection  the 
agreement  filing  requirement  was 
designed. 

I  believe  the  legislative  history  of 
section  16  clearly  indicates  that  in 
exercising  our  discretion  we  should 
defer  to  the  Congress  in  matters  of  any 
consequence.*  The  Congress  certainly 
did  not  intend  that  three  Commissioners 
could  change  the  law  in  any  significant 
way.  I  believe  what  the  majority  is  doing 
by  its  decision  is  changing  the  law  in  a 
significant  way. 

Furthermore,  section  16  requires  the 
Commission  to  find  that  the  exemption 
"will  not  substantially  impair  effective 
regulation  by  the  Commission,  be 
unjustly  discriminatory,  result  in 
substantial  reduction  in  competition,  or 
be  detrimental  to  commerce."  It  is  not 
up  to  those  who  oppose  the  exemption 
to  disprove  these  findings.*  The  burden 
is  on  the  Commission  to  substantiate  the 
findings  in  such  a  way  that  a  reviewing 
tribunal  could  determine  whether  or  not 
there  is  sufficient  evidence  to  support 
them.* 

I  find  no  such  evidence  in  the  record 
or  in  the  majority  opinion  with  respect 
to  the  last  three  findings,  viz.  unjustly 
discriminatory,  substantial  reduction  in 
competition  or  detrimental  to  commerce, 
and  find  the  analysis  purporting  to 
support  the  first  standard  to  "not 
substantially  impair  effective  regulation 
by  the  Commission"  not  persuasive.'' 


*  The  1984  Act  prescribes  a  speciflc  statutory 
scheme  which  the  Commission  has  been  charged 
with  enforcing,  [footnote  deleted]  Section  16  of  that 
Act  does  not  provide  authority  to  repeal  or 
substantially  amend  that  regulatory  scheme."  Motor 
Vehicle  Manufacturers  Ass'n. — Application,  25 
S.R.R.  S49.  852  (1990). 

*  "The  burden  is  on  anyone  seeking  an  exemption 
to  show  that  such  exemption  will  not  have  any  of 
these  effects."  Motor  Vehicle  Manufacturers  Ass'n., 
25  S.R.R.  at  BSO. 

*  5  use.  section  706  (1988). 

'  See  S.'Rep.  No.  1459. 89th  Cong..  2d  Sess.  2 
(1966)  which  states  that.  "This  legislation  includes 
Mfeguards  against  possible  abuse  of  the  powers 
and  privileges  to  be  conferred  upon  the  Federal 

Maritime  Commission See  also  Cong.  Rec.  S.. 

11148  (1966)  which  provides, 

"This  proposed  bill  includes  safeguards  against 
possible  abuse  of  the  powers  and  privileges  to  be 
conferred  upon  the  Federal  Maritime  Commission 
by  imposing  limitations  and  conditions  upon  the 
exercise  of  the  authority  to  exempt.  An  order  of 
exemption  may  be  issued  or  reviewed  only  after 
interested  persons  have  been  accorded  a 
reasonable  opportunity  to  be  heard  and  only  upon  a 
definite  Commission  finding  which  would  be  based 
upon  a  thorough  analysis  of  the  nature,  character 
and  quantity  of  the  involved  transportation  as  to 
the  effect  it  may  hove  upon  uniform  Commission 
regulation  of  water  carrier  transportation  under  the 
Shipping  Act.  This  would  of  course  be  subject  to 
appropriate  judicial  review."(emphasis  added). 


The  fact  that  no  one  has  complained 
during  ithe  time  the  waiver  was  in  effect 
nor  said  that  the  waiver  caused  no  harm 
means  little.  The  interested  parties  have 
not  had  any  tariffs  or  agreements  to  go 
by  and  may  well  have  not  been 
motivated  to  find  out  thru  other  means 
about  possible  adverse  practices 
because  they  were  awaiting  the  final 
outcome  of  this  proceeding. 

Granting  the  exemption  will  certainly 
substantially  impair  effective  regulation 
because  it  will  be  much  easier  to  find 
any  infraction  of  the  Act  if  the 
agreements  are  on  file  than  if  the 
Commission  must  spot  check 
agreements  from  time  to  time  or  rely 
upon  (iomplaints  from  carriers  who  will 
have  tb  be  quite  resourceful  to  discover 
actions  that  would  be  a  violation  of  the 
Act.  Also,  the  filing  of  agreements  and 
tariffs  will  certainly  inhibit  MTO's  from 
violating  the  Act. 

Obviously,  I  also  disagree  with  the 
majority  action  in  revoking  the  rule 
requiring  filing  of  tariffs  because  this 
rule  was  designed  to  complement  the 
statutory  agreement  filing  requirement. 

Finally,  the  Section  18  Advisory 
Commission  has  this  matter  under 
consideration.  The  Commission  was 
established  by  Congress  to  review  the 
entire  Act.  It  is  scheduled  to  report  to 
Congjess  in  April  of  this  year.  Certainly 
we  could  wait  until  then  to  see  what 
recommendation  is  made. 

The  action  I  would  prefer  the 
Commission  to  take  is  as  stated  in  my 
motion  that  was  voted  down  at  the 
meeting  i.e.  withdraw  the  proposed  rule, 
contittue  the  waiver  of  penalty  in  effect 
and  issue  a  new  proposed  rule  to  assert 
jurisdiction  over  stevedores.  I  believe 
the  Commission  is  warranted  in 
asserting  such  jurisdiction  based  upon 
Gillen  's  Sons  Lighterage  v.  American 
Stevedores.  12  FMC  325  (1969).  A.P.  St. 
Philip.  Inc.  V.  Atlantic  Land  & 
Improvement  Co.  etc..  13  FMC  166  (1969) 
and  the  definition  of  "marine  terminal 
operator"  in  section  2  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1701). 

Appendix  to  Supplementary  Information 

(Docket  91-20] 

Exemption  of  Certain  Marine  Terminal 
Arrangements;  Summary  of  Comments  • 
and  Heplies  * 

I.  Comments 

A.  Ports.  AAPA  supports  the 


Commission's  rejection  of  the  approach 
suggested  in  the  August  31. 1988  Report 
of  Fact  Finding  Officer  in  Fact  Finding 
Investigation  No.  17.  Rates.  Charges  and 
Services  Provided  at  Marine  Terminal 
Facilities.  That  approach  would  have 
based  filing  requirements  on  ownership/ 
control/ location  characteristics. 
However.  AAPA — along  with  other 
public  ports — states  that  the 
Commission's  espousal  of  a  Waiver- 
based  approach  on  the  basis  of  an 
absence  of  complaints  under  the  Waiver 
may  be  misplaced,  because  parties  that 
may  have  been  adversely  affected  under 
the  Waiver  may  not  have  had  sufficient 
information  upon  which  to  base  a 
complaint.  AAPA  requests  that  the 
Proposed  Rule  be  amended  to  require  " 
exempted  arrangements  to  be  provided 
to  the  -public,  in  addition  to  the 
Commission's  staff.  It  also  urges  that  the 
definition  of  "marine  terminal  facilities" 
be  updated  as  part  of  this  proceeding, 
rather  than  through  a  separate 
proceeding.  Finally.  AAPA  disputes  the 
Commission's  authority  to  remove  the 
1984  Act's  antitrust  exemption,  stating 
that  it  is  the  Commission's  regulatory 
jurisdiction  that  results  in  antitrust 
immunity.' 

Although  CAPA  supports  the  major 
elements  of  the  Proposed  Rule,  it 
opposes  proceeding  to  a  final  rule 
without  first  defining  the  dividing  Une 
for  filing/non-filing  requirements.  It  also 
urges  that  exempted  arrangements  be 
made  available  to  the  public  upon 
request. 

GSMTC  supports  the  Proposed  Rule, 
but  urges  that  the  exemption  be 
expanded  to  include  terminal 
conference  agreements.  It  opposes  the 
removal  of  antitrust  immunity  from 
exempt  agreements,  and  suggests  that 
exempt  transactions  be  made  available 
to  the  general  public  upon  specific 
written  request. 


'  Commentt  were  filed  by  the  American 
Association  of  Port  Authorities  ("AAPA");  the 
Califonia  Association  of  Port  Authorities 


("C^APA  );  the  Koreign  Shipowners  Association  of 
the  Pacific  Coast  ("FSAPC"):  the  Master  Contracting 
Stevedore  Association  of  the  Pacific  Coast,  Inc. 
("MCSAPC");  the  National  Association  of 
Stevedores  ("NAS ");  the  Gulf  SeaporU  Marine 
Terminal  Conference  ("GSMTC'):  the  Northwest 
Marine  Terminal  Association  ("NWMTA"); 
Stevedoring  Services  of  America  ("SSA"):  the  West 
Gulf  Maritime  Association  ("WGMA");  the 
Massachusetts  Port  Authority  ("MPA");  the  Port 
Authority  of  New  York  and  New  Jersey 
("PANYNJ");  the  Port  of  Seattle  ("Seattle"):  the  Port 
of  Tacoma  ("Tacoma");  the  Tampa  Port  Authority 
("Tampa");  American  President  Lines.  Ltd.  and 
Eagle  Marine  Services,  Ltd.  ("APL/Eagle");  Sea- 
Land  Service,  Inc.  ("Sea-Land");  Guam  Port 
Authority  ("Guam");  Jacksonville  Port  Authority 
("Jacksonville");  and  the  U.S.  Department  of  Justice 
("DOJ"). 

«  Replies  to  Comments  were  filed  by  NAS.  AAPA, 
MCSAPC,  GSMTC,  PANYNJ.  Tampa,  APL/Eagle. 
Guam,  and  DOJ. 

'  MPA  and  PANYNJ  support  the  comments  of 
AAPA,  of  which  they  are  member*. 
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NWMTA  disa^ees  that  a  Waiver- 
based  exemption  would  impact  all 
classes  of  MTOs  unifonnly.  It  asserts 
that  private  MTOs  will  possess  a 
significant  advantage  over  public  MTOs 
because  they  tend  always  to  operate  at 
facilities  that  they  do  not  own,  and 
therefore  would  be  in  a  much  better 
position  to  assert  they  are  only 
providing  "services".  It  also  urges  the 
Commission  not  to  defer  revising  its 
definitions,  stating  that  it  would  not  be 
prudent  to  create  a  regulatory  scheme 
until  key  definitions  are  in  place. 

Although  Seattle  is  concerned  that  the 
Proposed  Rule  will  not  affect  all  MTOs 
equally,  it  appreciates  the  Commission's 
willingness  to  try  different  approaches 
in  order  to  respond  to  this  concern. 
Otherwise,  it  generally  supports 
NWMTA's  and  AAPA's  comments,  both 
of  which  it  is  a  member. 

Tacoma  agrees  with  NWMTA's 
position,  asserting  that  the  Proposed 
Rule  will  continue  the  inequities  of  the 
present  regulatory  regime,  absent  a 
clarification  of  the  Commission's 
definition*  of  services  and  facilities.  It 
believe*  that  the  Alternate  Proposal 
may  merit  some  further  study,  but  urges 
the  Commission  not  to  defer  revising  it* 
definitions. 

Tampa  believes  that  the  Proposed 
Rule  would  cause  more  confusion. 
uncertainty  and  opportunity  to 
discriminate  than  presendy  exists  due  to 
differing  methods  of  breakbulk/ 
containerized  operations,  the  treatment 
of  facilities,  and  the  treatment  of 
wharfage  charges.  Tampa  urges  that 
terminal  conference,  discussion  and 
interconference  agreements  be  excluded 
from  the  exemption.  It  also  opposes  the 
exemption's  removal  of  antitrust 
immunity  but  supports  a  requirement 
that  exempted  transactions  be  made 
available  upon  request  Tampa  also 
advises  that  it  is  opposed  to  the 
Alternative  IVopoeal.  (Tampa 
Comments,  pp.  7-13) 

Tampa  requests  the  Commission  to 
instead  consider  exempting  throughput 
rates  and  charges  on  container  cargo 
movements,  and  that  the  regulated 
portions  of  the  throughput  rates  be  made 
available  to  MTOs.  carriers  or  shippers/ 
consignees  upon  reasonable  request 
Under  this  approach,  all  breakbulk 
cargo  movements  would  continue  to  be 
subject  to  existing  FMC  a^^ement  and 
tariff  filing  requirements.  Tampa 
believes  that  this  approadi  would  aolve 
die  iwoblem  which  led  to  the  Waiver 
and  retain  regulation  to  the  extent 
necessary  for  the  Coismission  to  cany 
out  its  eoioieaaieBt  and  r^ulatory 
functioas.  (Taa|Ni  Comments,  p.  It) 


Tampa  also  states  that  it  is  necessary 
to  clarify  such  current  uncertainties  as: 
(a)  What  is  specifically  included  in 
"marine  terminal  facilities"  and  "marine 
terminal  8er\'ices";  (b)  whether  these 
defmitions  need  to  be  expanded  to 
include  up-to-date  terms:  (c]  when  does 
a  MTO  cease  to  be  a  MTO  and  become 
a  stevedore  (and  vice  versa]  when 
handling  containerized  catgo,  whe.n 
handling  breakbulk  cargo,  and  whether 
there  is  a  difference;  and  (d]  where 
actually  is  the  "point  of  rest"?  (Tampa 
Comments,  pp.  14  and  15).* 

Guam  stresses  its  unique  geographical 
and  economic  position  and  states  that 
for  this  reason,  continued  Commission 
regulation  is  essential. 

B.  Private-Sector  MTOs  and 
Stevedores.  MCSAPC  supports  the 
Proposed  Rule,  but  believes  the 
defmition  of  'marine  terminal  services" 
agreement  should  be  clarified  to 
specifically  include  stevedoring  services 
provided  in  connection  with  marine 
terminal  services.  In  so  doing.  MCSAPC 
requests  that  the  phrase  "and  any 
stevedore  services  in  connection 
therewith"  be  included  under  the 
definition  of  the  exempted  classes  of 
agreements  under  proposed  46  CFR 
560.30S(a)  and  572.310  (MCSAPC 
Comments,  pp.  7-€].  This  commenter  is 
also  concerned  about  the  Proposed 
Rule's  record  retention  requirement  and 
the  safeguarding  of  information  covered 
by  the  exemption  {Ibid.,  p.  11).  MCSAPC 
does  not,  however,  support  the 
Alternative  Proposal 

NAS  generally  supports  the  Proposed 
Rule,  but  is  also  concerned  about  the 
definitional  treatment  of  stevedoring 
services  (its  comments  here  parallel 
MCSAPCs)  and  the  record  retention/ 
seifeguarding  aspects  of  the  proposal. 
NAS  beheves  that  the  exemption's 
limitation  with  regard  to  rates,  charges, 
rules  or  regulations  determined  through 
a  marine  terminal  conference  agreement 
should  be  deleted  entirely.  NAS  also 
urges  rejection  of  the  minimum/ 
maximum  rate  filing  approach  under  the 
Alternative  Proposal 

SSA aupport*  MCSAPC*  and  NAS' 
comments,  both  of  which  it  is  a  member. 
It  is  concerned,  however,  about 
appropriate  treatment  of  the  allegedly 
propci(Btary  and  sensitive  data  that 
would  be  antMBitted  to  the  Commission 
under  48  CFK  SIS  J(bK2).*  or  guidelines 


upon  which  such  requests  should  be 
based. 

WGMA's  position  is  similar  to 
MCSAPC  s  and  NAS'  with  regard  to 
inserting  "including  stevedoring"  in  46 
CFR  560.308  and  572.310.  and 
recommends  deletion  of  the  exemption's 
limitation  with  regard  to  rates,  charges, 
rules  and  regulations  determined 
through  marine  terminal  discussion  and 
interconference  agreements.  Although  it 
supports  the  Alternative  Proposal  to  the 
extent  it  would  afford  greater  flexibility 
with  regard  to  shippers,  it  believes  that 
a  listing  of  minimum/maximum  rates 
would  be  meaningless. 

C  Carriers.  FSAPC  urges  adoption  of 
the  Proposed  Rule. 

APL/Eagle  support  the  Proposed  Rule, 
and  urge  that  it  be  expanded  to  apply  to 
through-put  marine  terminal  services 
agreements  between  carriers. 

Sea-L,and  supports  the  Commission's 
current  tariff  and  agreement  fihng 
regulations,  stating  that  such  filing  is 
essential  to  the  Commission's  ability  to 
enforce  substantive  dipping  Act 
standards.  By  granting  MTOs  the  option 
not  to  file  these  matters.  Sea-Land 
asserts  that  the  Commission  is 
unjustifiably  abandoning  its  must 
effective  mechanism  to  enforce  Shipping 
Act  requirements,  thus  seriously 
impairing  effective  Commission 
regulation  pursuant  to  these  Acts. 
Therefore.  Sea-Land  urges  the 
Commission  not  to  adopt  the  Proposed 
Rule,  but  to  continue  with  its  existing 
tariff  and  agreement  filing  regulations. 
Sea-Land  does  suggest  however,  that 
the  Commission  should  exempt  off-pier 
MTO*  from  tariff  and  a^eement  filing 
requirements,  since  they  are  not 
constrained  by  limited  waterfront  space. 

D.  U.S.  Depariment  of/astice.  DOJ.  in 
supporting  the  Proposed  Rule,  urges  the 
Commission  to  expand  it  and  eliminate 
filing  requirements  and  antitrust 
immunity  for  all  agreements  by  or 
between  MTOs,  including  marine 
terminal  conference  agreements.  In  this 
regard,  DC^  states: 

MTO  senrtoea  are  siaular  to  liwse  provided 
by  many  bosincMes.  such  as  warebouses. 
tliat  ordinarily  operate  afTicieRtly  and 
proTitabiy  in  iinrtyiilated.  compeiitive 
markets.  Neither  destructive  competition  nor 
conflicts  with  ttie  laws  of  other  nations, 
sought  by  some  to  justify  extensive  regulation 
and  antitnist  imaninity  for  ocean  carriers,  are 
preaawt  in  tfae  MTO  tmainess  Conseqvently. 
there  is  no  need  for  prior  govemment  fcview 


*  Tke  coaneals  of  the  lackionviUe  Port  Avihority 
etsMMtaVr  Oaek  Umm*  of  Ike  Taav*  Pitt  AiaAaHiy . 

'•ni»t>Miii««aleanscnt«m»>g> 
provided  *at  a  ceilffiod  Iraa  sBeniBiliaf^tartg 


30  day*  of  «  CMiniitiifw  Mnttea  rt^meHL 
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of  any  MTO  agreement.  The  antitrust  laws 
and  the  substantive  prohibitions  of  the 
Shipping  Acts  can  adequately  protect 
shippers  and  carriers  from  anticompetitive 
behavior  by  MTOs.  (DOJ  Comments,  p.  4) 

II.  Replies 

A.  Ports.  AAPA  states  that 
"substantial  evidence"  supporting  its 
position  can  be  found  in  the  comments 
submitted  by  various  private-sector 
MTOs.  First,  AAPA  contends  that  the 
private-sector  MTO  comments  indicate 
that  their  primary  interest  is  operating  in 
secret,  not  in  the  expense  and  burden  of 
filing.  AAPA  asserts  that  the  strongly- 
expressed  concerns  about  the 
confidential  commercial  and  financial 
information  said  to  be  reflected  in 
private-sector  MTO  rates  belies  the 
private-sector  MTOs'  assertions  that 
their  goal  is  to  eliminate  administrative 
burden  and  reveals  their  true  goal — to 
acquire  the  ability  to  operate  in  secret. 
In  this  connection  AAPA  states  that 
this  proceeding  and  its  predecessors 
were  instituted  not  to  protect  the 
confidentiality  of  MTO  agreements  and 
tariffs,  but  to  resolve  a  regulatory 
dilemma  posed  by  the  blurring  of  the 
distinction  between  regulated  terminal 
services  and  non-regulated  stevedoring 
services.  Moreover,  AAPA  states  that 
the  inspection  condition  under  the 
Proposed  Rule,  and  the  public 
availability  of  information  condition 
requested  by  AAPA,  are  both 
appropriate  and  necessary  in  order  to 
ensure  that  the  exemption  meets  the 
criteria  of  section  16  of  the  1984  Act. 
AAPA  reasserts  its  earlier  comment  that 
public  access  to  the  exempted 
information  must  be  provided  if  the 
Commission  is  to  effectively  exercise  its 
jurisdiction  because  the  Commission  is 
most  likely  to  discover  potential 
Shipping  Act  violations  from  parties  hurt 
by  preferential  or  discriminatory 
treatment. 

Second,  AAPA  notes  NAS'  suggestion 
that  third  parties  can  invoke 
Commission  complaint  procedures  "if 
they  want  to  find  out  what  is  in 
agreements  exempted  from  filing." 
AAPA  criticizes  the  suggestion  that  a 
party  must  assert  a  Shipping  Act 
violation  by  a  formal  complaint  merely 
to  discover  whether  agreements  have 
been  entered  into  and  the  contents 
thereof.  It  contends  that  the 
Commission's  complaint  process  should 
only  be  used  when  and  if  a  party  has  a 
reason  to  believe  it  has  a  potential 
cause  of  action,  not  for  "fishing"  for 
information.  AAPA  asserts  that  such  an 
approach  would  be  an  egregious  and 
improper  use  of  the  administrative 
process  since  it  coula  lead  to 
unnecessary,  time-consuming  and 


expensive  litigation  creating  an 
administrative  burden  on  all  concerned. 

Third,  AAPA  notes  that  other 
comments  support  its  point  that  the 
exemption  proposal  does  not  clarify  the 
distinction  between  terminal  and 
stevedoring  services  and  that  the 
exemption  proposal  does  not  clarify 
what  information  an  MTO  is  required  to 
keep  for  inspection.  AAPA  reiterates  its 
suggestion  that  the  Commission  must 
address  the  issue  of  updating  the 
definition  of  "marine  terminal  facilities" 
in  this  proceeding. 

GSMTC's  reply  notes  other 
commgnters'  opposition  to  the  removal 
of  antitrust  immunity  for  exempted 
agreei«ents.  It  states  that  the  1984  Act's 
grant  of  antitrust  immunity  is 
unconditional  and  only  Congress  can 
withdraw  the  immunity  it  has  granted. 
(GSMTC  Reply,  p.  2) 

GSMTC  disputes  NAS'  suggestion  that 
third  parties  seeking  information  about 
exempt  material  should  have  recourse  to 
section  11  of  the  Act.  It  asserts  that  the 
cost  and  effort  involved  in  filing  a 
formal  complaint,  then  pursuing  the 
discovery  process  in  a  formal 
adjudicative  proceeding,  would 
discourage  virtually  all  routine  requests 
for  information.  GSMTC  states  that  if 
every  information  request  led  to  a 
Commission  proceeding,  the  agency 
would  be  paralyzed  with  the  volume  of 
litigation.  On  these  bases,  GSMTC 
asserts  that  the  NAS  suggestion  is 
without  merit  and  should  be  summarily 
rejected.  (GSMTC  Reply,  p.  3) 

GSMTC  also  agrees  with  the  concern 
expressed  by  many  public  ports  that 
public-  and  private-sector  MTOs  are 
subject  to  different  degrees  of  regulation 
by  th*  Commission.  GSMTC  asserts  that 
there  have  been  instances  where 
private-sector  MTOs  have  not  made 
necessary  FMC  filings,  and  if  this  is  the 
nationwide  problem  it  thinks  it  might  be, 
it  urg^s  the  Commission  to  immediately 
initiate  a  formal  investigation  of  the 
problem.  It  states  that  the  regulatory 
scheme  does  not  tolerate  one  set  of  rules 
for  public  port  authorities  and  another 
for  private-sector  MTOs. 

Second,  citing  CAPA  and  Tampa 
comitents  concerning  the  difficulties  in 
distinguishing  "faciUties"  from 
exempted  "services",  GSMTC  suggests 
that  flie  Commission  give  further 
attention  to  drafting  a  less  ambiguous 
rule.  It  is  GSMTC's  position  that  the 
Commission's  rules  do  not  provide  clear 
definitional  differences  between  the  two 
terms. 

GSMTC  also  opposes  APL/Eagle's 
request  to  exempt  marine  terminal 
services  agreements  between  two 
common  carriers.  It  observes  that  such 
an  exemption  would  remove  the  entire 


landside  aspect  of  ocean  carrier 
conferences  from  FMC  filing 
requirements.  While  there  may  be 
reasons  to  support  such  a  proposal, 
GSMTC  states  that  they  have  not  been 
aired  in  this  proceeding  and  the  issue 
should  be  addressed  in  a  separate 
proceeding. 

PANYNJ  supports  AAPA's  reply 
comments,  reiterating  AAPA's  concerns 
relative  to  the  distinct  advantage 
private-sector  MTOs  would  obtain  if  the 
secrecy  of  agreements  and  tariffs  could 
be  maintained.  Moreover,  if  the 
Proposed  Rule  is  adopted,  PANYNJ 
asserts  that  "fishing  trips"  for 
information  will  become  a  necessary 
method  to  determine  if  anticompetitive 
or  unfair  practices  exist.  It  states  that 
this  hardly  seems  Uke  a  worthwhile 
expenditure  of  time  and  money  for 
either  the  FMC  or  the  involved  parties, 
nor  would  it  be  in  keeping  with  the 
intent  of  the  Shipping  Acts. 

Tampa  concurs  with  many  of  the 
initial  comments  submitted  by  other 
public-sector  MTOs.  With  regard  to  the 
deregulatory  approaches  advocated  by 
many  of  the  other  commenters.  Tampa 
observes  that  (1)  regulatory  and 
enforcement  authority  would  be  very 
difficult  to  accomplish  under 
confidentiality  or  secret  agreement 
conditions:  (2)  there  would  be  significant 
burden  and  expense  involved  in  utilizing 
the  Shipping  Acts'  formal  complaint 
discovery  procedures;  and  (3)  DOJ's 
comparison  of  MTO  services  with 
warehouse  services  is  not  appropriate, 
because  commercial  warehousing  does 
not  involve  the  expenditures  of  the 
millions  of  dollars  of  pubhc  monies 
required  in  the  infrastructure  of  a  public 
port  authority.  Additionally,  Tampa 
strongly  disagrees  with  DOJ's  suggestion 
that  expanding  the  rule  to  apply  to  all 
MTO  arrangements  would  promote 
competition  while  continued  antitrust 
immunity  could  "harm  competition"  or 
be  "detrimental  to  commerce". 

Tampa  therefore  urges  the 
Commission  to: 

(1)  Immediately  initiate  a  proposed 
rulemaking  proceeding  to  clarify  and 
redefine  the  definitions  set  forth  in  46 
CFR  515.6,  in  addition  to  specifically 
defining  the  services  and  procedures 
within  a  marine  terminal  operation 
which  properly  fall  under  the  terms 
"services"  and  "facilities"; 

(2)  Postpone  further  action  on  Docket 
No.  91-20  until  the  above  rulemaking  is 
concluded;  and 

(3)  Expand  91-20  to  include: 

(a)  Public  availability  of  tariffs  or 
agreements  exempted  from  filing:  and 

(b)  Availability  of  Shipping  Act 
antitrust  immunity,  or  the  option  to  file 
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such  tariffs  and  agreements  and  receive 
antitrust  immunity. 
(Tampa  Reply,  pp.  9  and  10) 

Guam  states  that  by  delaying  the 
definitional  issue  until  the  policy 
framework  is  set,  the  Commission  opens 
the  rulemaking  process  up  to  a  "second 
bite  out  of  the  apple"  in  which  parties 
with  differing  views  will  attempt  to 
redraft  the  rule.  Guam  observes  that 
definitions  are  a  cornerstone  of  poUcy 
and  should  be  recognized  as  such. 
Therefore,  Guam  urges  institution  of  a 
rulemaking  proceeding  to  clarify  and 
update  the  46  CFR  515.6  definitions  as  a 
prerequisite  to  proceeding  with  Docket 
No.  91-20.  Guam  also  submits  that 
wholesale  deregulation  would  have  an 
unpredictable  impact  on  Guam,  and 
therefore  urges  limited  rather  than  broad 
changes  to  the  MTO  regulatory  regime. 
(Guam  Reply,  p.  5)  Moreover,  Guam 
states  that  the  Proposed  Rule  does  not 
resolve  the  problem  of  the  original  issue 
which  started  the  proceedings  leading 
up  to  Docket  No.  91-20,  i.e.,  the  modern 
emergence  of  throughput  MTO  practices 
and  how  to  deal  with  the  non-regulated 
stevedoring  costs  included  therein,  and 
believes  that  Tampa's  approach  of 
separate  filing  requirements  for 
containerized  and  breakbulk  movements 
merits  further  consideration. 

B.  Private-Sector  MTOs  and 
Stevedores.  NAS  observes  that  the  main 
issue  is  the  difference  in  opinion 
between  public  ports  and  private-sector 
MTOs  about  the  disclosure  of  sensitive 
competitive  data,  namely  rates,  to  the 
public  sector  by  the  private  sector.  NAS 
states  that  the  public  sector  complains 
that  it  operates  under  a  competitive 
disadvantage  because  states  and 
political  subdivisions  thereof  control 
and  regulate  the  public  sector  and  in 
some  cases  compel  the  disclosure  of  its 
data.  NAS  asserts  that  it  is  for  that 
reason  the  public  sector  is  urging  the 
Commission  to  compel  the  private  sector 
to  disclose  proprietary  data. 

NAS  contends  that  public-sector 
MTOs  have  significant  competitive 
preferences  and  advantages  over  the 
private  sector,  and  that  unlike  private- 
sector  NiTOs.  public-sector  MTOs: 
— May  finance  their  facilities  and 
equipment  with  federally  tax-exempt 
financing  and  at  lower  interest  rates; 
— May  cover  their  losses  with  tax 

revenue: 
— Are  not  required  to  furnish  workers' 
compensation  to  injured  employees  in 
accordance  with  the  extremely  costly 
federal  Longshore  and  Harbor 
Workers'  Compensation  Act; 
—Are  not  subject  to  the  federal 

Occupational  Safety  and  Health  Act; 
— Are  not  subject  to  the  federal  National 
Labor  Relations  Act; 


— Are  not  subject  to  the  Employee 

Retirement  Income  Security  Act;  and 
— Are  not  required  to  pay  state  and 

federal  income  taxes  on  their  profits. 
(NAS  Reply,  pp.  2  and  3) 

NAS  therefore  argues  that  there  is 
nothing  the  Commission  can  do  under 
the  Shipping  Acts  to  balance  the  scales 
with  regard  to  the  competitive 
advantages  afforded  to  public-sector 
MTOs  by  Congress  and  state 
legislatures;  however,  the  Commission 
can  continue  to  balance  the  scales  with 
respect  to  regulations  over  which  it  does 
have  legal  authority.  NAS  states  that 
there  is  nothing  in  existing  Commission 
regulations  nor  the  Proposed  Rule  that 
contributes  to  the  unequal  competition 
between  the  two  sectors;  however,  the 
Commission  should  deny  the  public 
sector's  request  for  a  Commission- 
directed  free  look  into  the  cards  in  the 
hands  of  its  private-sector  competitors, 
who  are  laboring  under  cost  burdens  the 
public  sector  is  not. 

Addressing  Sea-Land's 
recommendation  to  retain  the  status 
quo.  NAS  notes  that  Sea-Land  believes 
that  this  approach  is  necessary  because 
the  Proposed  Rule  would  seriously 
impair  the  Commission's  effective 
regulation  pursuant  to  the  Shipping 
Acts,  and  faults  Sea-Land  for  not  saying 
how.  In  this  connection.  NAS  offers  its 
opinion  that  the  real  reason  Sea-Land 
urges  the  status  quo  and  full  disclosure 
is  because  Sea-Land  wants  to  be  able  to 
eliminate  significant  competition  by 
being  able  to  see  what  its  competitors  in 
the  MTO /stevedoring  business  are 
charging  their  common  carrier 
customers,  so  that  it  can  incrementally 
undercut  those  rates. 

NAS  also  opposes  withdrawal  of 
antitrust  immunity  for  exempt 
agreements.  With  regard  to  the  several 
rnmrnents  urging  revision  of  the  46  CFR 
part  515  definitions  in  this  proceeding 
rather  than  in  a  subsequent  proceeding. 
NAS  supports  the  Commission's 
decision  to  recodify  all  MTO  regulations 
in  a  separate  proceeding,  which  it 
suggests  could  be  a  consensus 
rulemaking  proceeding. 

MCSAPC  states  that  all  but  two  of  the 
nineteen  comments  filed  in  this  matter 
seemed  to  overlook  the  fact  that  the 
issues  in  this  rulemaking  proceeding  are 
not  whether  certain  agreements  and 
tariffs  should  be  exempt  from  filing — 
which  it  asserts  has  already  been 
decided — but  rather  what  conditions,  if 
any,  need  to  be  attached  to  the 
exemption  under  section  16  of  the  1984 
Act.  (MCSAPC  Reply,  p.  1) 

MCSAPC  also  contrasts  the  intense 
shipper  participation  in  hearings  being 
held  around  the  country  by  the  Advisory 


Commission  on  Ocean  Conferences  with 
the  fact  that  no  representatives  of  this 
constituency  have  filed  any  comments  in 
this  proceeding.  It  also  notes  that  eight 
other  eommenters  joined  it  in  fully 
supporting  the  Proposed  Rule.* 

With  regard  to  the  issue  of  disclosing 
exempt  agreements  and  tariffs. 
MCSAPC  makes  a  number  of  points. 
(MCSAPC  Reply,  pp.  4-7)  First,  it  notes 
the  public  ports'  argument  that  they  will 
be  placed  at  a  competitive  disadvantage 
unless  this  is  appropriately  addressed. 
Here.  MCSAPC  states  that  the  public 
ports  enjoy  many  competitive 
advantages  in  terms  of  tax  treatment 
public  financing,  etc..  and  submits, 
moreover,  that  the  Commission's 
statutory  role  under  the  Shipping  Acts  is 
not  to  seek  to  equalize  through  its 
regulations  the  economic  advantages/ 
disadvantages  between  private-  and 
public-sector  MTOs. 

Second,  it  asserts  that  the  public 
ports'  comments,  while  lamenting  the 
competitive  disadvantages  purportedly 
flowing  from  their  denial  of  access  to 
private  MTO  agreements  and  tariffs, 
have  conveniently  failed  to  discuss  the 
important  fact  that  private-sector  MTOs 
operate  where  they  do  by  virtue  of 
leases,  licenses,  etc..  from  the  public 
ports,  which  set  the  economic  terms  and 
conditions  of  their  tenancy  and  often 
dictate  the  terminal  charges  which  can 
be  charged.  On  this  basis.  MCSAPC 
concludes  that  it  would  seem  that  what 
the  public  ports  really  want  to  see  are 
the  stevedoring  rates  which  neither  they 
nor  the  Commission  can  regulate,  and 
thus  be  in  a  position  to  gain  business  of 
the  private  MTO. 

Third,  MCSAPC  states  that  it  is 
puzzled  by  the  fact  that  most  public 
ports  are  not  in  competition  with 
private-sector  MTOs  and  that  many 
public  port/private-sector  MTO  lease 
agreements  operate  in  a  manner 
whereby  the  better  the  private-sector 
MTO  does,  the  more  money  the  public 
port  MTO  landlord  receives. 

Fourth.  MCSAPC  urges  that  the 
requirement  that  certain  information  be 
made  available  to  the  Commission  be 
further  qualified  with  a  "reasonable 
cause"  proviso. 

With  regard  to  the  issue  of  removing 
antitrust  immunity  for  exempted 
agreements.  MCSAPC  reiterates  its 
position  that  it  can  live  with  whatever 
administrative  interpretation  of  the  1984 
Act  the  Commission  ultimately  makes 
on  this  issue.  (MCSAPC  Reply,  pp.  7  and 
8) 


•  DO|.  APLVEaglc.  SSA.  FSAPC  NAS,  WCMA. 
CSMTC  and  CAPA. 
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With  regard  to  the  i»«J€  of  updating 
the  definitions  of  marine  terminal 
facilitiea.  MCSAPC  states  that  no 
greater  definitional  ciarity  is  needed  to 
implement  the  terms  used  in  the 
Proposed  Rule;  however,  it  agaki  urges 
that  the  phrase  "any  stevedoring 
services  in  connection  therewith"  be 
added  to  clarify  the  scope  of  the 
exemption  as  including  such  matters. 
{MCSAPC  Reply,  pp.  9  and  10) 

C.  Carriers.  APL/Eagle  coBtinues  to 
believe  that  through-put  marine  terminal 
sprvice  agreements  between  two 
common  carriers  should  be  exempt  from 
filing  on  the  grounds  that  (1)  An 
exhaustive  record  failed  to  reveal  any 
regulatory  difficulty  arising  out  of 
marine  terminal  services  agreements 
between  carriers;  and  (2)  the  possible 
lack  of  immunity  of  exempt  agreements 
from  the  antitrust  laws  would  militate 


against  ar»y  novd  or  significantly  anti- 
competitive features  appearing  in  such 
agreements  in  the  future.  APL/Eagle 
oppose  the  Alternative  Proposal  as  a 
wasteful  regulatory  biffden  in  the  form 
of  unnecessary  tariff-filing. 

D.  U.S,  Department  of  Justice.  DOJ 
support!  the  Commission's  conclusion 
that  it  has  the  legal  audiority  under  the 
1984  Act  to  remove  antitrust  immunity 
as  a  part  of  a  filing  exemption.  However, 
DOj  opposes  the  option  in  the  Proposed 
Rule  forMTOs  to  voluntarily  fik 
agreements  in  order  to  obtain  antitrust 
immunity,  ki  this  connection,  DOJ 
contends  that  it  would  be  anomalous  to 
conclude  that  parties  may  selectively 
override  a  lawful  agency  decision  to 
deregulate  a  class  or  group  of  activities. 
Here,  DOf  notes  the  ICC's  approach  to 
TOFC/COFC  deregulation,  whereby  the 
ICC  pro^bited  parties  from  opting  for 


regulation  (for  the  purpose  of  obtaining 
antitrust  immunity)  because  it  would 
"negate  the  intended  benefits  of  the 
exemption."  hnprovement  of  TOFC/ 
COFC  Regulation,  364  LC.C.  391,  395 
(1980).  {DOI  Reply,  pp.  6  and  7.)  Given 
the  FMC*s  findkig  that  substantial 
competition  exists  in  the  marine 
terminal  industry,  if  the  industry  is  made 
subject  to  the  antitrust  laws,  DO) 
believes  that  it  would  be  unlikely  that 
MTOs  would  have  the  opportunity  and 
means  to  exercise  market  power  to  the 
detriment  of  customers.  DO|  therefore 
submits  that  vohintary  fihng  would  be 
unnecessary  to  protect  customers  and 
the  immunity  that  results  may  lead  to 
anticompetitive  activity. 

[FR  Doc.  92-2683  Filed  2-5-B2;  8i4S  am] 

BHXING  COOe  STSO-OI-lfl 


JMI 


4589 


Proposed  Rules 


Federal  RegUter 

Vol.  57,  No.  25 

Thursday,  February  6,  1992 


This  section  o<  the  FEDERAL  REGISTER 
contains  notices  to  the  pubUc  of  the 
proposed  issuance  of  rutes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  oile 
matung  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  91-AWA-09] 

Proposed  Airport  Radar  Service  Araa 
In  the  Vicinity  of  Nevyburgh,  NY;  Public 
Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Meeting  on  proposed  Airport 
Radar  Service  Area. 

summary:  The  FAA  is  proposing  to 
establish  an  Airport  Radar  Service  Area 
(ARSA)  at  the  Stewart  International 
Airport,  Newburgh,  NY.  An  informal 
airspace  meeting  has  been  scheduled  to 
provide  the  opportunity  to  gather 
additional  facts  relevant  to  the 
aeronautical  effects  of  the  proposal,  and 
to  provide  interested  persons  an 
opportunity  to  discuss  objections  to  the 
proposal.  All  comments  received  from 
such  meetings  will  be  considered  prior 
to  the  issuance  of  a  Notice  of  Proposed 
Rulemaking  (NPRM). 
DATES:  The  meeting  will  be  held  at  7 
p.m..  February  26, 1992. 

Comments  must  be  received  on  or 
before  April  10, 1992. 
ADDRESSES:  The  meeting  will  be  held  at 
Stewart  Army  Sub-Post  Officers  Club. 
Building  #2602,  Stewart  International 
Airport.  Newburgh,  New  York. 

Send  or  deliver  comments  in  duplicate 
to:  George  Dodelin,  Manager.  System 
Management  Branch,  AEA-530,  Docket 
No.  91-AWA-09.  F.A.A.  Eastern  Region. 
Fitzgerald  Federal  Building  #111.  John  F. 
Kennedy  Int'l  Airport,  Jamaica.  NY 
11430. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Curtis  L  Brewington,  Airspace 
Specialist,  System  Management  Branch, 
AEA-530.  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  #111,  John  F. 
Kennedy  International  Airport,  Jamaica. 
New  York  11430;  telephone  (718)  553- 
0857. 


SUPPI^MENTARY  INFORMATION: 
Meeting  Procedures 

(a)  The  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  a 
representative  of  the  FAA  Eastern 
Region.  Representatives  from  the  FAA 
will  present  a  formal  briefrng  on 
problems  and  proposals  for  change  that 
have  been  received  from  the  public.  All 
other  participants  will  be  given  an 
opportunity  to  make  a  presentation. 

(b)  Any  person  wishing  to  make  a 
presentation  to  the  FAA  Team  will  be 
asked  to  sign  in  and  estimate  the 
amount  of  time  needed  for  such  a 
presentation.  This  will  permit  the  team 
to  allocate  an  appropriate  amount  of 
time  for  each  presenter.  The  Team  may 
allocate  the  time  available  for  each 
presentation  in  order  to  accommodate 
all  speakers.  The  meeting  will  not  be 
adjourned  until  everyone  on  the  list  has 
had  an  opportimity  to  address  the  panel. 
The  meeting  may  be  adjourned  at  any 
time  if  all  persons  present  have  had  the 
opportunity  to  speak. 

(c)  Any  person  who  wishes  to  present 
a  position  paper  to  the  Team,  pertinent 
to  the  topic  of  the  proposed 
establishment  of  the  Stewart  ARSA. 
may  do  so.  Persons  wishing  to  hand  out 
pertinent  position  papers  to  the 
attendees  should  present  two  copies  to 
the  presiding  officer.  There  should  be 
additional  copies  of  each  handout 
available  for  other  attendees. 

(d)  The  meeting  will  not  be  formally 
recorded,  however,  informal  tape 
recordings  of  presentations  will  be  made 
to  ensure  that  each  respondent's 
comments  are  noted  accurately.  A 
summary  of  the  comments  at  the 
meeting  will  be  made  available  to  all 
interested  parties. 

Materials  relating  to  the  proposed 
Stewart  ARSA  will  be  accepted  at  the 
meeting.  Every  reasonable  effort  will  be 
made  to  hear  every  request  for 
presentation  consistent  with  a 
reasonable  closing  time  for  the  meeting. 
Written  materials  may  also  be 
submitted  to  the  Team  until  March  26. 
1992. 

Agenda 

Opening  Remarks  and  Discussion  of  Meeting 

Procedures 
Briefrng  on  Identified  Problems  and  Change 

Proposals 
Public  Presentations 
Closing  Comments 


Issued  in  Jamaica.  New  York,  on  January 
22.1992. 

Gary  W.  Tucker, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  92-2722  Filed  2-5-92:  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

United  States  Customs  Service 

19  CFR  Parts  24, 113  and  142  | 

Proposed  Customs  Regulations 
Amendments  Relating  to  Assenment 
of  Uquidated  Damages  for  Failura  to 
Deposit  Estimated  Duties,  Taxes  and 
Cttarges,  or  to  Remit  Passenger 
Processing  Fees  to  Customs 

AQENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  principally  for  the  assessment  of 
liquidated  damages  for  failure  to  deposit 
estimated  duties,  taxes  and  charges 
timely  on  imported  merchandise  entered 
for  consumption.  Such  charges  would 
include  certain  ad  valorem  fees,  fees 
relating  to  dutiable  mail  and  harbor 
maintenance  fees  provided  by 
regulations.  In  this  connection,  it  is  also 
proposed  to  amend  the  Customs 
Regulations  to  allow  the  appropriate 
district  director  the  discretion  to  require 
presentation  of  entry  summary 
documentation  and  payment  of 
applicable  duties,  taxes  and  charges  on 
imported  merchandise  at  the  time  of 
entry  (and  thus  before  the  release  of  the 
merchandise  from  Customs  custody],  if 
the  importer  has  not  taken  prompt 
action  to  settie  a  prior  claim  for 
hquidated  damages  for  failure  to  deposit 
estimated  duties,  taxes  and  charges  in  a 
timely  maimer.  The  document  further 
proposes  to  amend  the  Customs 
Regulations  to  provide  for  Uquidated 
damages  against  international  carriers 
who  collect  passenger  processing  fees 
as  required  by  law,  but  who  fail  to  remit 
those  fees  to  Customs  in  a  timely 
manner. 

DATES:  Comments  must  be  received  on 
or  before  April  6, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeremy  Baskin.  Penalties  Branch,  (202- 
566-8317). 


4590 


! 

Federal  Register  /  Vol.  57.  No.  25  /  Thursday.  February  6.  1992  /  Proposed  Rules 


JMI 


AOoncsscs:  Comments  (preferably  hi 
triplicate)  must  be  submitted  to  and  may 
be  inspected  at  the  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  1301  Constitution  Avenue  NW.. 
room  2119,  Washington.  DC  20229. 
SUPnXMCMTARY  INFOmMTION: 

Background 

The  entry  for  Customs  purpoaes  of 
merchandise  imported  and  entered  for 
consumption  must  be  supported  by  entry 
and  entry  summary  documentation. 
Briefly  stated,  entry  documentation,  as 
detailed  in  i  142.3,  Cuatoms  Regulations 
(19  CFR  142.3),  is  that  which  must  be 
filed  with  Cuatoms  to  secure  the  release 
of  impoited  merchandise  from  Customs 
custody  (19  CFR  141.0a(al);  entry 
summary  documentation  is  that  which 
must  be  filed  in  order  to  enable  Customs 
to  assess  duties,  and  collect  statistics 
with  respect  to  the  merchandise,  and  to 
determine  whether  other  requirements 
of  law  or  regulation  are  met  (19  CFR 
141.0a{b)). 

The  filing  of  entry  and  entry  summary 
documents,  and  the  deposit  of  estimated 
duties,  taxes  and  charges,  constitute 
separate  obligations  under  the 
importer's  bond.  Specifically,  under 
§  113.62(b),  Customs  Regulations  (19 
CFR  113.62(b)).  the  principal  on  the  bond 
(importer)  agrees  to  timely  file  such 
documentation  [i.e.,  entry  and  entry 
siunmary  documentation)  as  is 
necessary  to  enable  Customs  to  release 
the  imported  merchandise  from  Customs 
custody,  properly  assess  duties,  collect 
accurate  statistics  and  ascertain 
whether  applicable  requirements  of  law 
and  regulation  are  met.  As  provided  in 
§  113.62(a)(l}{i).  Customs  Regulations 
(19  CFR  113.62(a)(l)(i)).  the  principal  and 
the  surety  on  the  bond  are  responsible, 
jointly  and  severally,  for  the  timely 
deposit  of  any  duties,  taxes  and  charges 
imposed  or  estimated  to  be  due  at  the 
time  the  merchandise  is  released  or 
withdrawn  from  Customs  custody. 

Under  the  provisions  of  5  113.62(k), 
Customs  Regulations  (19  CFR  113.62(k)). 
if  the  bond  principal  defaults  with 
regard  to  the  timely  presentation  of      . 
entry  and  entry  summary  documentation 
as  set  forth  in  §  113.62(b),  the  obligors 
on  the  bond,  both  principal  and  surety, 
jointly  and  severally,  agree  to  pay 
liquidated  damages  in  the  amount  of  the 
value  of  the  merchandise  involved  in  the 
default. 

In  contrast  with  the  foregoing, 
however,  any  default  regarding  the 
timely  payment  of  estimated  duties, 
taxes  and  charges  required  by 
§  113.62(a}(l}(i)  does  not  resuh  in  the 
assessment  of  nquidatvd  damages,  there 
being  no  provision  to  cover  this  in  the 


regulations.  Accordingly,  when  a  default 
arises  from  either  a  failure  to  deposit 
estimated  duties,  taxes  and  charges  at 
the  time  of  presentation  of  the  entry 
summary,  or  from  a  return  of  a  duty 
check  by  a  financial  institution  because 
of  insufficient  funds  or  any  other 
negotiability  problem,  or  from  an 
untimely  electronic  transfer  of  funds 
under  the  Automated  Clearinghouse 
(ACH),  Customs  remedy  involves 
assertion  of  a  claim  for  duties,  taxes  and 
charges  against  the  principal  and  surety 
for  breach  of  the  bond  condition  stated 
in  1 113.aB(a)(l)(i),  Customs  Regulations 
(19  CFR  tl3.62(a)(l){i)). 

To  deal  with  this  problem,  it  is 
proposed  to  amend  §  113.62  to  provide 
specifically  for  the  assessment  of 
liquidated  damages  when  a  bond 
principal  defaults  in  respect  to  the 
timely  payment  of  estimated  duties, 
taxes  and  charges.  In  this  connection, 
"duties,  taxes  and  charges"  would 
include  ary  appUcable  ad  valorem  fees 
described  in  §  24.23,  Customs 
Regulations  (19  CFR  24.23),  fees  for 
dutiable  mail  described  in  5  24.22(f), 
Customs  Regulations  (19  CFR  24.22(f)), 
or  harbor  maintenance  fees  described  in 
§  24.24(e)(3)  (i)  and  (ii).  Customs 
Regulations  (19  CFR  24.24(e)(3)  (i)  and 

(ii))- 

The  proposed  amendment  of  §  113.62 
would  alpo  make  clear  in  those 
situations  where  neither  entry  summary 
documentation  is  provided,  nor 
estimated  duties,  taxes  and  charges 
deposited  in  a  timely  manner  (a  non- 
file),  that  liquidated  damages  would  be 
assessed  in  an  amount  equal  to  the 
value  of  the  merchandise  consistent 
with  the  bond  provision  applicable  for 
failure  to  timely  present  the  entry 
summary  dociunentation.  In  other 
words,  multiple  claims  would  not  be 
assessed  when  both  the  documentation 
and  the  estimated  duties  are  not 
submittQd. 

FurthOrmore.  under  i  142.13.  Customs 
Regulations  (19  CFR  142J3),  the  district 
director  is  empowered  to  require  that 
entry  summary  documentation  be  filed 
and  that  estimated  duties,  taxes  and 
charges  be  deposited  at  the  time  of 
entry,  if  the  importer  has  repeatedly 
failed  to  file  entry  summary 
documentation  timely,  has  not  taken 
prompt  action  to  settle  claims  for 
liquidated  damages  for  failure  to  file 
timely,  0r  has  repeatedly  delivered  entry 
summary  documentation  which  is 
incomplete  or  which  contains  erroneous 
information.  Additionally,  §  142.25, 
CustOQV  Regulations  (19  CFR  142.25). 
permits  the  district  director  to 
discontinue  immediate  delivery 
privileges  for  these  same  reasons. 


Consequently,  concomitant  with  the 

proposed  amendment  of  §  113.62,  it  is 
further  proposed  to  amend  §§  142.13  and 
142.25  to  permit  the  district  director  to 
require  presentation  of  entry  summary 
documentation  as  well  as  payment  of 
estmiated  duties,  taxes  and  charges  at 
the  time  of  entry  (and  thus  before  the 
release  of  the  merchandise),  or  to 
suspend  immediate  deHvery  privileges, 
if  the  importer  has  not  taken  prompt 
action  to  settle  a  prior  claim  for 
liquidated  damages  issued  for  failing  to 
deposit  estimated  duties,  taxes  and 
charges  in  a  timely  manner  in  violation 
of  i  113.62(aKlKn. 

Inasmuch  as  the  proposed  amendment 
of  §  113.62  would  provide  for  specific 
liquidated  damages  against  importers 
who  fail  to  pay  the  harbor  maintenance 
fee,  it  is  abo  proposed  to  amend 
§  24.24(h)(1),  Customs  Regulations  (19 
CFR  24.24(hKl)),  to  state  specifically 
that  importers  who  fail  to  pay  the  harbor 
maintenance  fee  thereunder  shall  incur 
liquidated  damages  consistent  with  the 
provisions  of  §  113.62.  in  concert  with 
this,  S  24.24(h)  (2)  and  (3),  Customs 
Regulations  (19  CFR  24.24(h)  (2)  and  (3)), 
are  also  proposed  to  be  amended  to 
indicate,  respectively,  that  importers 
against  whom  liquidated  damage  claims 
have  been  assessed  may  petition  for 
relief  in  accordance  with  the  procedures 
set  iorih  in  Part  172.  Customs 
Regulations  (19  CFR  Part  172),  and  that 
mitigation  shall  be  afforded  from  such 
claims  consistent  with  guidelines 
published  for  cancellation  of  claims  for 
the  untimely  payment  of  estimated 
duties,  taxes  and  charges. 

Failure  to  Pay  Passenger  Processing 
Fees  to  Customs 

It  is  further  proposed  to  amend 
§  113.64,  Customs  Regulations  (19  CFR 
113.64).  concerning  International  Carrier 
Bonds,  in  order  to  allow  assessment  of 
liquidated  damages  against  carriers  who 
fail  to  pay  passenger  processing  fees 
over  to  Customs  no  later  than  31  days 
after  the  close  of  the  calendar  quarter  in 
which  they  were  collected  pursuant  to 
§  24.22(g),  Customs  Regulations  (19  CFR 
24.22(g)).  The  proposed  amendment 
would  provide  for  liquidated  damages 
imder  such  circumstances  equal  to  two 
times  the  collected  passenger  processing 
fees  which  are  not  remitted  to  Customs 
as  prescribed  by  regulation. 

This  proposed  amendment  will  not 
impose  any  new  requirements  on 
international  carriers,  nor  will  it  make 
the  carriers  responsible  for  the  payment 
of  uncollected  fees  to  Customs.  It  is 
merely  an  amendment  to  provide  for  the 
payment  of  fees  to  Customs  which  have 
been  paid  to  the  carriers  by  passengers 
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but  which  have  not  been  timely  remitted 
to  Custonu. 

Conunenta 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  conunentB  (preferably  in 
triplicate)  that  ace  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  pubhc  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  S  1.4, 
Treasury  Department  Regulations  {33 
CFR  1.4),  md  §  103.11(b).  Qistoms 
Regulations  (19  CFR  103.11tb)),  during 
regnlar  business  days  between  the  hmtn 
of  9  a.m.  and  4:30  pjn.  at  the  Regulations 
and  E)i8closure  Law  Bcanch,  room  2119, 
Custonn  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washingtoiu 
DC 

Regulatoty  Flexibffity  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  US.C.  eOl 
etseq.),  it  is  hereby  certified  that  the 
proposed  amendments  set  forth  in  this 
document  if  adopted,  will  not  have  a 
significant  economic  impact  oo  a 
substantial  number  of  small  entities, 
Accordin^y,  they  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  &  USC  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  is 
S  1(b)  of  E.0. 12291.  AccordingLy,  a 
reguhstory  impact  analysis  is  not 
required. 

Faperworic  Reduction  Act 

The  coUection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  is  in  §  $  24.24, 113.62  and 
113.64.  In  the  event  liquidated  damages 
were  to  be  assessed  by  Customs  for 
failure  to  timely  deposit  estimated 
duties,  taxes  or  charges  due  on  imported 
merchandise  entered  for  consumption,  it 
would  be  necessary  for  the  party  to  file 
a  petition  for  rehef  with  Customs  in 
order  to  mitigate  or  cancel  the  claim  for 
damages.  The  likely  respondents  would 
be  businesses. 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemakkag  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  in  accordance  with 
tiie  Paperwork  Reduction  Act  of  1980  (44 
U.SXX  ^04(h)j.  Comments  on  the 
coUectifltt  of  informatioR  should  be  sent 
to  the  Office  of  Management  and 
Bwlget  Atteirtion:  Desk  officer  im  the 
Department  of  the  Treasury,  Office  of 
Informstioft  and  Regubiocy  Affairs,^ 
Washingtsn.  DC  20606,  wttb  copies  to 


the  U.S.  Cusioim  Service  at  the  address 
previously  specified. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden: 

Estimated  average  annual  burden  per 
respondent  and/ or  recordkeeper 

Estimated  number  of  respondents 
and/or  recordkeepers: 

Estimated  annual  fi^quency  of 
responses: 

Part  178,  Customs  Regulations  (19  CFR 
part  178),  which  lists  the  inforraaHon 
collections  contained  in  the  regulations 
and  control  number  assigned  by  OMB 
would  be  amended  accordng^  if  the 
proposal  is  adopted. 

Drafting  Information 

The  principal  author  of  this  document 
was  Russell  Berger,  Regulations  and 
Difldosure  Law  Brandt  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  partidpated  in  its  development 

List  of  Subjects 

Part  24 

Accounting.  Qaiaa,  Customs  duties, 
and  inspectiott,  Imports,  Taxes.  Wages. 

Part  113 

Castoras  bonds. 

Part  142 

Customs  duties  and  inspection. 
Imports. 

Proposed  Ameudkneat 

It  is  proposed  to  amend  parts  24, 113 
and  142r  Customs  Regulations  (19  Cm 
parts  24,^113  and  142),  as  set  forth 
below. 

PART  24— CUSTOMS  FtNANCUL  AND 
ACCOtmriMQ  PROCEDURE 

1.  The  auttxinty  citation  for  part  24 
would  be  amended  to  read  as  follows: 

Antbotitr-  S  U  SXL  301. 19  U.&C  5to-56c. 
66, 1202  (General  Note  a  Hannaoizad  TahU 
schedule  of  the  United  States  (HTSUS)).  M24. 
31  U.S.C  9701:  2B  U.S.C  446^-4462. 

S  24.1  also  issued  under  »  U.&C  197, 198. 

1648: 
S  24.4  also  issued  under  19  U.S.C.  1623. 28 

U.S.C.  5007.  5054,  5061.  7805; 
S  24.11  also  isMied  under  19  U.&C.  148S(d): 
S  24.12  also  isaued  under  19  U.S.C  1534, 46 

U.S.C.  31302; 
S  24.14  also  issued  under  19  U.S.C.  1: 
S  24.18  also  issued  under  19  U.S.C  281.  287, 

1450  1451. 1452. 1623,  46  U.S.C.  2111. 

2112; 
S  24.17  also  issued  under  19  U.S.C.  281,  287. 

1450, 1451,  1452. 1456, 1524.  1557, 1562,  46 

U.S.C.  2110,  2111.  2112; 
I  34  J3  also  iraaed  under  5  U.S.C.  S582, 

5583: 
1 24.38  also  issued  under  28  U.S.C  6423. 

2.  It  is  proposed  to  amend  f  24.24  by 

roi/4nino  (J^  ^lyfl/^jpgf  of  paraqrap]»a  ttA 


and  (hHl),  and  by  adding  a  sentence  to 
the  ends  of  paragraph  (h)(1).  paragraph 
(h)(2),  and  paragraph  (hX3),  to  read  as 
follows: 

S  24.24   Hactior  maintenance  fee. 

•        ••*♦< 

(h)  Penalties/liquidated  damages  for 
failure  to  pay  harbor  maintenance  fee 
and  file  smmmay  sheet.  {1)  Amount  of 
penalty  or  damages.  *  *  *  An  importer 
who  fails  to  pay  the  harbor  maintenance 
fee  shall  incur  liquidated  damages 
consistent  with  the  provisions  ef 
S  113.62  of  this  chapter. 

[2)  ApplicatioD  for  relief  *  *  *  Any 
application  to  cancel  liquidated 
damages  incurred  shall  be  made  in 
accordance  with  part  172  of  this  chapter. 

[2]  Mitigation.  *  *  *  Any  liquidated 
damages  assessed  under  this  provision 
shaH  be  mitigated  in  s  manner 
consistent  wi^  guidelines  published  by 
the  authority  of  the  Commissioner  of 
Customs  for  canceflation  of  claims  for 
untimely  payment  of  estimated  duties, 
taxes  and  charges. 


PART  113— CUSTOMS  BONOS 

1.  The  authority  dt^iea  for  part  US 
would  coatinus  to  read  as  {oUo«vs: 

Autfaocity:  19  U.&C.  66  lfi23. 1624  Subpart 
E  aise  iMued  nnder  n  U.S.C.  1404. 1591. 1965. 

2.  It  is  proposed  to  amend  1 113.62  by 
adding  a  new  paragraph  (k)(4)  thereta 
to  read  a*  feUows: 


(k)  Conseifuence  of  default  *  *  ' 
(4)  If  the  principal  defaults  on 
agreements  in  condition  (a)(l)(i)  only, 
the  obligors  (principal  and  surety,  jointly 
and  severally)  agree  to  pay  liquidated 
damages  equal  to  two  times  the  unpaid 
duties,  taxes  and  charges  estimated  to 
be  due  or  $1000,  whichever  is  greater.  A 
default  on  condition  (a)(l)(i)  shaB  be 
presumed  if  any  monetary  instrument 
authorized  {or  the  payment  of  estimated 
duties,  taxes  and  charges  by  S  24.1(a)  of 
this  chapter  is  returned  unpaid  by  a 
financial  institution,  or  if  a  payment 
authorized  under  Autooiated 
Clearinghouse  (see  {  24.25  of  this 
chapter]  is  not  transmitted  electronically 
to  Customs  in  a  timely  manner.  If  the 
prindpal  defaults  on  agreements  in  both 
condtions  (a)(1)  (i)  and  (b),  the  measure 
of  Rquidated  dmnages  assessed  shaD  be 
as  provided  is  paragraph  (kKl)  for  a 
defavft  of  the  agreements  in  condition 
(b).  For  purposes  of  this  paragraph,  the 
phrase  "unpaid  do^s,  taxes  and 
chasges"  shall  teielude  my  •ppropriata 
ad  valorem  fees  described  in  |  24.23  of 
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this  chapter,  fees  relating  to  dutiable 
mail  described  in  {  24.22(n  of  this 
chapter,  and  harbor  maintenance  fees 
described  in  S  24.24(e)(3)  (i)  and  (ii)  of 
this  chapter. 

3.  It  is  proposed  to  amend  S  113-64  by 
adding  a  new  sentence  to  the  end  of 
paragraph  (a)  to  read  as  follows: 

9 1 1 3.64    Inttmational  earrter  bond 
conditions. 

(a)  Agreement  to  pay  penalties, 
duties,  taxes,  and  other  charges.  *  *  *  If 
the  principal  (carrier)  fails  to  pay 
passenger  processing  fees  to  Customs  no 
later  than  31  days  after  the  close  of  the 
calendar  quarter  in  which  they  were 
collected  pursuant  to  S  24.22(g)  of  this 
chapter,  the  obligors  (principal  and 
surety,  jointly  and  severally)  agree  to 
pay  hquidated  damages  equal  to  two 
times  the  passenger  processing  fees 
which  have  been  collected  but  not 
timely  paid  to  Customs  as  prescribed  by 
regulation. 


PART  142— ENTRY  PROCESS 

1.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 
Authority:  19  U.S.C.  66, 1448, 1484, 1624. 

'  2.  It  is  proposed  to  amend  S  142.13  by 
revising  the  first  sentence  of  paragraph 
(a)(2)  to  read  as  follows: 

§  142.13    Wtwn  tntry  tufflmary  must  b« 
fll«d  at  time  of  antry. 

[a]  Authority  of  district  director.  *  *  * 
(2)  Has  not  taken  prompt  action  to 
settle  a  claim  for  hquidated  damages 
issued  under  S  142.15  for  failure  to  file 
entry  summary  documentation  timely,  or 
a  claim  for  liquidated  damages  issued 
under  S  113.82(k)(4)  of  this  chapter  for 
failure  to  deposit  estimated  duties,  taxes 
and  charges  timely  in  violation  of 
5  113.62(a)(l)(i).  *  •  * 
*        *        *        *        « 

3.  It  is  proposed  to  amend  §  142.25  by 
revising  the  first  sentence  of  paragraph 
(a)(2)  to  read  as  follows: 

§  142.25    (Mscontlnuanc*  of  lmm«dlat« 
doUvary  pHvtIoge*. 

[a)  Authority  of  district  director.  *  *  * 
(2)  Has  not  taken  prompt  action  to 
settle  a  claim  for  liquidated  damages 
issued  under  S  142.27  for  failure  to  file 
the  applicable  Customs  documentation 
set  forth  in  S  142.22(b)  timely,  or  a  claim 
for  liquidated  damages  issued  under 
8  113.62(k)(4)  of  this  chapter  for  failure 
to  deposit  estimated  duties,  taxes  and 


charges  timely  in  violation  of 
5  113.62(a)(l)(i).  *  *  * 

Carol  Hallet, 

Commissioner  of  Customs. 

Approved:  November  22, 1991. 
]ohn  f.  Simpaon, 

Acting  Assistant  Secretary  of  the  Treasury 
(Enforcement). 
(FR  Dbc.  92-2607  Filed  2-5-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Golden  Gate  National  Recreation  Area 
Designated  Bicycle  Routes 

AQENCY:  National  Park  Service,  Interior. 
action:  Proposed  rule;  notice  of 
correction  of  comment  dates. 

summary:  On  January  29, 1992, 
proposed  rules  regarding  designated 
bicycle  routes  within  Golden  Gate 
National  Recreation  Area  were 
published  in  the  Federal  Register  (57  FR 
339^.  This  notice  corrects  the  date 
through  which  public  comments  on  the 
proposed  rule  will  be  accepted.  In  the 
"DATES"  paragraph  (57  FR  3392)  of  the 
preamble,  the  date  should  read 
"MARCH  30. 1992"  instead  of  "March 
30, 1991 '.  In  the  "PUBLIC 
PARTICIPATION"  paragraph  (57  FR 
339^)  of  the  preamble,  comments  may  be 
subriitted  "within  60  days"  of  the 
publication  of  the  proposed  rule  in  the 
Federal  Register  rather  than  "within  30 
days".  There  are  no  other  changes  either 
to  t^e  preamble  or  to  the  text  of  the 
proposed  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gil  Soper,  Chief  Ranger,  Golden  Gale 
National  Recreation  Area,  Building  201, 
Fort  Mason,  San  Francisco,  CA  94123, 
Telephone:  415-356-4283. 

DSted:  January  3, 1992. 
Teny  Teaar, 

Fedtral  Register  Liaison  Officer 
(FR  Doc.  92-2859  Filed  2-5-92;  8:45  am] 
BILUNO  CODE  4310-70-M 

36  CFR  Part  62 
RiM1024-AB96 

National  Natural  Landmarks  Program 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Extension  of  comment  period  on 
proposed  rule. 


summary:  In  the  Federal  Register  of 

November  21, 1991  (56  FR  58790),  the 
National  Park  Service  proposed  to 
revise  regulations  for  the  National 
Natural  Landmarks  Program.  The 
proposed  rulemaking  will  revise  the 
current  regulations  (36  CFR  part  62)  for 
the  National  Natural  Landmarks 
Program.  Proposed  changes  include 
strengthening  and  clarifying  procedures 
for  owner  notification,  adding  a 
requirement  for  voluntary  owner 
consent  for  natural  landmark 
designation,  and  providing  for  review  of 
natural  landmark  nominations  by  the 
National  Park  System  Advisory  Board. 

As  originally  announced,  public 
comments  on  the  proposed  rule  were  to 
be  accepted  until  February  19. 1992.  The 
National  Park  Service  has  received  a 
request  from  the  National  Park  System 
Advisory  Board  to  extend  the  comment 
period  until  after  the  next  scheduled 
Advisory  Board  meeting  on  February 
26-27. 1992.  This  notice  therefore 
extends  the  comment  period  until  March 
2. 1992. 

DATES:  Written  comments  or 
suggestions  will  be  accepted  until  March 
2. 1992. 

ADDRESSES:  Comments  should  be 
directed  to:  Director.  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Frondorf,  Wildlife  and  Vegetation 
Division,  National  Park  Service, 
Washington.  DC  20013-7127.  Telephone: 
(202)343-6129. 

Dated:  February  3, 1992. 
F.  Eugene  Hester. 

Associate  Director.  Natural  Resources. 
[FR  Doc.  92-2935  Filed  2-5-92;  8:45  am] 
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FEDERAL  COiMMUNICATIONS 
COMMISSION 

47  CFR  Part  74 

(MM  Docket  No.  85-36;  FCC  91-433] 

Review  of  Technical  and  Operational 
Requirements  in  the  Broadcast 
Auxiliary  Services 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  withdrawal. 


summary:  The  Committee  withdraws  its 
proposal  to  allow  portable  broadcast 
auxiliary  TV  pickup  stations  to  use 
certain  vacant  channels  in  the  UHF-TV 
spectrum  on  a  secondary,  non- 
interference basis  for  transmission  of 
program  material  over  limited  distances. 


Federal  Regwter  /  Vol.  57.  No.  25  /  Thursday.  February  6.  1992  /  Proposed  Rules 45§3 


As  set  forth  in  the  Further  Notice  of 
Proposed  Rule  Making  in  the  abovc- 
captioned  proceeding  (Further  Notice.  52 
FR  21710.  lune  9, 1967).  the  proposal  was 
intended  to  provide  relief  from 
interference  encountered  by  receivers 
operating  in  close  proximity  to 
transmitters  in  the  same  microwave 
bands.  The  comments  filed  in  response 
to  the  Further  Notice  indicate  minimal 
support  for  the  Commission's  proposal 
and  fail  to  establish  that  adoption  of  the 
proposal  would  be  in  the  public  interest 

BATES:  This  proposed  rulemaking 
proceeding  is  terminated  February  6, 
1992. 

AODNCSSCS:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOR  nmrxER  mformation  contact 
Hank  VanOeursen.  Mass  Media  Bureau, 
(202)632-9660. 

SUPPLEMENTARY  INFORMATHMT. 

Order  (Proceeding  Terminated) 

ki  the  matter  of  Review  of  Technicai  and 
Operational  Requirements:  Part  74-E  Aural 
Broadcast  STL  and  ICR  Stations:  and  Part 
74-F  TV  Low  Power  Auxiliary  Stations. 

Adopted:  December  31, 1991. 

Released:  January  15, 1992. 

By  the  Commission. 

1.  The  Further  Notice  of  Proposed 
Rule  Making  '  in  this  proceeding 
proposed  to  allow  portable  broadcast 
auxiliary  TV  pickup  stations  to  use 
certain  vacant  channels  in  the  UHF-TV 
spectrum  on  a  secondary,  non- 
interference basis  for  transmission  of 
program  material  over  limited  distances. 
In  particular,  the  Further  Notice 
proposal  would  have  permitted  field 
crews  to  use  vacant  UHF-TV  channels 
for  Electronic  News  Gathering 
transmissions  from  a  camera  to  a 
microwave  vehicle  for  relay  to  the 
studio.  Currently,  such  wireless  camera 
operations  are  limited  to  microwave 
bands  above  2  Oiz.  The  proposal  to 
permit  wireless  camera  use  oo  vacant 
UHF-TV  channels  in  liea  oC  operatioB  in 
the  referenced  microwave  bands  was 
expected  to  provide  relief  frtm 
interference  encountered  by  receiver* 
operating  in  close  proximity  to 
transmitters  in  the  same  micrcwave 
bands.  Eli^bility  for  the  proposed  uses 
was  to  be  limited  to  TV  broadcast 
licenses,  TV  networks  and  cable 
television  entities  *  in  order  to  limit  such 


use  to  broadcast  or  broadcast  related 
entities  coraistent  with  the  purpose  of 
this  Broadcast  Auxiliary  Service. 

2.  Several  months  prior  to  the  Further 
Notice,  we  greatly  expanded  the  number 
of  chaimels  available  to  Low  Power 
Auxiliary  Stations  (LPAS).»  See  First 
Report  and  Order  in  MM  Docket  No.  86- 
12.  2  FCC  Red  345  (1987).  However, 
during  that  time  we  did  not  authorize 
any  equipment  suitable  for  use  on  the 
newly  available  channels.  In  the  Further 
Notice,  we  noted  that  there  was  no 
apparent  method  of  coordinating  LPAS 
operations  and  wireless  camera 
operations,  and  expressed  concern 
about  potential  interference  if  these 
fundamentally  different  devices  were  to 
be  operated  on  the  same  channels.  The 
Further  Notice  accordingly  imposed  a 
freeze  oo  continued  licensing  of  LPAS 
operation  between  530  MHz  and  806 
MHz  in  the  UHF-TV  band  pending  the 
resolution  of  the  issues  involving 
wn-eless  camera  use  of  the  same  band 
that  were  raised  in  this  proceeding.* 

3.  The  comments  filed  in  response  to 
the  Further  Notice  expressed  either  no 
support  or  only  limited  support  for  the 
use  of  wireless  cameras  operating  in  the 
Ufff-TV  spectnmi.  In  particular, 
broadcast  interests  expressed 
satislactioD  with  current  wireless 
cuneras  that  operate  in  the  Bscrowave 
bands  above  2  GHz  and  questioned  die 
demand  for  more  hmited  bandwidth 
equipment  that  would  operate  in  Uhff- 
TV  channels.  Although  police 
departments  and  motion  picture 
companies  filed  comments  in  favor  of 
the  proposal  stated  in  the  Further 
Notice,  their  support  was  conditioned  on 
their  being  permitted  to  operate  wireless 
cameras  in  the  UHF-TV  band.  Because 
of  the  transient  and  intermittent  nature 
of  wireless  camera  operations,  close 
cooperation  among  users  is  essential. 
However,  the  lack  of  a  natural 
coordination  facility  and  scarce 
enforcement  resources  leads  us  to 
conehfde  titat  granting  access  to  the 
UHF  television  channels  to  police 
departments  and  motion  picture 
companies  should  not  be  permitted. 
Further,  the  record  does  not  establish 
that  adoption  of  the  proposed  wireless 
camera  use  would  be  in  the  public 


interest.  Accordingly,  this  proceeding 
will  be  terminated  without  prejudice. 

4.  In  view  of  the  preceding  decision, 
we  will  also  terminate  the  freeze  on  the 
authorization  of  wireless  microphones 
on  UHF-TV  spectrum  above  Charuiel  23 
[i.e.,  above  530  MHz).  Pursuant  to 

§  74.803(b)  of  our  Rules,  wireless 
microphones  are  authorized  and 
operated  strictly  on  a  secondary  basis  to 
other  primary  (principally  broadcast) 
services.  In  larger  metropolitan  areas. 
VHF-TV  channels  (which  also  may  be 
used  by  wireless  microphones)  are  used 
intensively  for  broadcasting  and  lower 
UHF  channels  often  are  shared  with 
pri\'ate  land  mobile  services.*  Available 
channels  for  wireless  microphone  use 
are  further  restricted  by  the  co-channel 
spacing  requirements  of  {  74.802(b)  of 
the  Rules,  particularly  in  larger 
urbanized  areas. *  This  has  resulted  in 
reports  of  congestion  which  would  be 
alleviated  by  making  the  upper  UHF-TV 
channels  available  again  for  wireless 
microphone  operation.'  Thus,  the  public 
will  benefit  by  our  terminating  the 
freeze. 

5.  Accordingly,  pursuant  to  authority 
contained  in  sections  4{i)  and  303  of  the 
Communwations  Act  of  1934.  as 
anended,  it  is  ordered,  That  this 
proceeding  is  terminated  without 
prejudice.  THAT  the  freeze  on  wireless 
microphoae  aad  other  Low  Power 
AuxiBary  Service  operation  above  530 
MHz  «  terminated,  and  THAT  the  Vega 
^nuary  14, 1991  Petition  for  Further 
Review.  Analysis  and  Coosidefatitm  n 
dismissed. 

6.  For  further  information  contact 
Hank  VanDetirsen  at  (202)  632-9660. 

Federal  Communicalions  Commis&ioa.' 

DoBoa  R.  Searcy, 

Secretary. 

(FS  Doc.  92-2SS2  Filed  ^5-02:  8c4»aiB) 

Bnutm  amt  tr»-tt-m 


■  Sec  Further  Notice  of  Proposed  Rule  Making.  2 
FCC  Red  3129  (1967). 

■  Ibid,  paragraph  12.  ^ 


'The  expteuion  ~Lo«  fanwr  Auxiliary  StaMona" 
(LPAS)  usually  denotes  low  power  "wireless 
microphones"  which  are  used  to  convey  audio 
•Ignals  over  short  distances  without  using  wires  or 
cables.  However,  other  permissible  (but  much  less 
frequently  used)  devices  include  low  power  statiotis 
that  are  used  for  cue  and  control  communications  or 
(o  synchronize  TV  camera  signals. 
.    *  See  Further  Notice,  paragraph  15. 


*  See  First  Report  and  Order  in  tlockef  WSm.  23 
FCC  2d  325  fW^ 

*  ForeKafnple.  LJ>AS  licensees  autttorizedjn  ite 
frequency  band  tTil  to  ZlANAiz  m  Zone  1.  wtktck 
includes  moat  of  the  aortkaaat  tlinCad  Stain,  mmy 
not  operate  witltin  V  kitowatars  (SO  nleat^af  a  o^ 
channel  TV  broadoaat  MafioH. 

'  On  lamiary  K  ISM,  a  PatauMi  lor  Faitkar 
Review.  Analysis  and  Consideration  was  filed  by 
Vega — a  Mark  IV  Company  that  manufactures 
wireless  mircrophones.  Vega  claims  that  it  is  nearly 
impossible  for  wireless  microphones  to  operate  in 
major  markets  on  most  of  the  UHF  channels  that  are 
not  covered  by  the  freeze.  In  view  of  our  decision  to 
terminate  the  freeze,  the  Vega  petition  will  be 
dismissed  as  moot. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Dock«t  No.  S9-9;  Notice  5] 

RIN  2127-AA12 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  proposed  rulemaking; 
extension  of  comment  period 

summary:  This  notice  grants  a  request 
to  extend  the  comment  period  on  an 
agency  proposal  to  amend  Standard  No. 
108,  Lamps,  Reflective  Devices,  and 
Associated  Equipment,  to  require 
conspicuity  systems  for  large  trailers. 
An  exten.=5ion  of  the  comment  period  is 
desirable  in  view  of  a  delay  in  the 
completion  of  a  research  report 
referenced  in  the  notice  of  proposed 
rulemaking.  The  extension  will  permit 
the  public  to  review  and  comment  upon 
the  report.  The  comment  closing  date  is 
changed  from  February  3, 1992  to  March 
31, 1992. 

DATES:  Comments  on  docket  80-9, 
Notice  4  must  be  received  on  or  before 
March  31, 1992. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  80-9,  Notice  4  and  be 
submitted  to:  Docket  Section,  NHTSA, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  Docket  hours  are  9:30  to  4  pm. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Patrick  Boyd,  Office  of  Rulemaking, 
NHTSA,  400  Seventh  Street,  SW., 
Washington,  DC  20590  (202-336-6364). 
SUPPI.EMENTARY  INFORMATION:  On 
December  4, 1991,  NHTSA  published  in 
the  Federal  Register  a  notice  of 
proposed  rulemaking  (NPRM)  to  amend 
Standard  No.  108,  Lamps,  Reflective 
Devices,  and  Associated  Equipment,  to 
require  conspicuity  systems  for  large 
trailers.  (56  FR  63474)  Under  the 
proposal,  trailer  manufacturers  would 
be  given  a  choice  of  installing  either 
retroreflective  sheeting  or  reflex 
reflectors.  The  notice  referred  to  a 
research  program  conducted  by  the 
University  of  Michigan  Transportation 


Research  Institute  (UMTRI)  for  NHTSA. 
Specifically,  the  agency  referenced  the 
UMTRI  study  in  discussing  the 
performance  and  application  of 
cons]|icuity  materials.  NHTSA  stated 
that  the  research  "might  yield  additional 
insight  into  the  effectiveness  of  various 
conspicuity  treatment  patterns." 

Th^  agency  anticipated  that  the 
UMTRI  report  would  be  completed  and 
available  for  public  review  while  the 
comment  period  was  open;  however,  the 
research  has  been  delayed.  NHTSA  now 
antic^ates  that  the  report  will  be 
completed  and  available  for  public 
review  in  February. 

ReOexite,  a  manufacturer  of 
retrollective  materials,  petitioned  the 
agency,  requesting  a  30  day  extension  of 
the  comment  period.  Reflexite  stated 
that  i^  needed  to  examine  the  UMTRI 
repoit  before  it  submitted  its  comments. 

After  reviewing  the  situation,  NHTSA 
agrees  with  the  petitioner  that 
additional  time  is  desirable  to  permit  the 
publip  to  review  the  UMTRI  report, 
which  represents  some  of  the  technical 
basiai  for  the  proposal.  The  extension 
will  enable  the  public  to  obtain  and 
study  the  report.  Accordingly,  the 
agency  believes  that  there  is  good  cause 
for  the  extension  and  that  the  extension 
is  cotsistent  with  the  public  interest. 
Based  on  the  above  considerations,  the 
agency  has  decided  to  extend  the 
comment  period  until  March  31. 1992. 

Issied  on:  fanuary  31, 1992. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  doc.  92-2850  Filed  2-»-92;  1;12  pm] 
BILLING  CODE  4910-59-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1141 
[EX  l»ARTE  NO.  507] 

Revision  of  Procedures  to  Calculate 
Interest  Rates 

AGEMCY:  Interstate  Commerce 

Commission. 

action:  Advance  Notice  of  Proposed 

Rulemaking. 

SUMllARY:  The  Commission  is 

con!  idering  revising  its  regulations  at  49 
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CFR  1141.1,  pertaining  to  the 
computation  of  interest  when 
reparations  are  awarded.  Specifically, 
consideration  is  being  given  to:  (1) 
Requiring  the  use  of  compound,  as 
opposed  to  simple,  interest  in  all  cases; 
(2)  allowing  the  use  of  interest  rates 
other  than  the  90  day  Treasury  Bill  rate 
in  cases  other  than  investigations  of 
new  railroad  rates  (where  the  90  day 
Treasury  Bill  rate  is  required  by  statute); 
and  (3)  requiring  the  use  of  floating 
interest  rates  when  an  award  of 
reparations  spans  an  extended  period  of 
time.  Comments  are  solicited  from 
interested  parties. 

DATES:  Comments  must  be  submitted  by 
March  9, 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  507  to;  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ward  L.  Ginn,  Jr.,  (202)  927-6187  (TDD 
for  hearing  impaired:  (202)  927-5721). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  room  2215,  Washington, 
DC  20423.  Telephone:  (202)  927-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.) 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation;  nor 
will  it  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  49  CFR  Part  1141 

Administrative  practice  and 
procedure. 

Authority:  5  U.S.C.  553,  49  U.S.C.  10321. 

Decided:  January  30, 1992. 

By  the  Commission,  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmetf. 
Sidney  L.  Strickland,  ]t.. 
Secretary. 

[FR  Doc.  92-2912  Filed  2-5-92;  8:45  am] 
BILLING  CODE  7035-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  n^eetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

January  31, 1992. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
infonnation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35]  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8)- 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  n&med  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Admin. 


Bldg.,  Washington,  DC  20250,  (202)  690- 
2118. 

New  Collection 

•  Food  Safety  and  Inspection  Service 
Nutrition  Labeling  Survey  of  Meat  and 

Poultry  Firms. 
One  time  survey. 
Businesses  or  other  for-profit;  Small 

businesses  or  organization;  700 

responses;  1820  hours. 
Roy  Purdie,  Jr.  (202)  720-5372. 

•  Forest  Service 

Baseline  and  Trend  Information  on 
National  Forest  Communication. 

Use  and  Users. 

One  time  survey. 

Individuals  or  households;  2600 
responses;  650  hours. 

Stephan  R.  Sherick  (406)  329-3096. 

•  Food  and  Nutrition  Service 
Evaluation  of  the  Expanded  EBT 

Demonstration  in  Maryland — ^Phase  II. 

One  time  survey. 

Individuals  or  households;  Businesses  or 
other  for-profit;  Federal  agencies  or 
employees;  Small  businesses  or 
organizations;  1,903  responses;  1,469 
hours. 

Margaret  Andrews  (703)  305-2115. 

Lany  K.  Robenoa, 

Deputy  Departmental  Clearance  Officer. 

[FR  Doc.  92-2848  Filed  2-5-92;  8:45  am] 

MLUNQ  CODE  341041-11 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Public  Meeting  of  the 
North  Dakota  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Dakota 
Advisory  Committee  to  the  Commission 


will  be  held  from  10  a.m.  until  1  p.m.  on 
Thursday,  February  27, 1992,  at  the 
Sheraton  Inn,  eth  and  Broadway, 
Bismarck,  North  Dakota.  The  purpose  of 
this  meeting  is  to  discuss  current  issues, 
review  the  draft  report  of  the 
Committee's  project  on  Native  American 
Children  in  North  Dakota  Special 
Education  Programs  and  plan  future 
activities. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson,  Bryce  Streibel,  or  William 
F.  Muldrow,  Director  of  the  Rocky 
Mountain  Regional  Division,  (303)  844- 
6716  (TDD  303-844-6720).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  January  28. 1992. 
Carol-Lee  Hurley, 

Chief  Regional  Programs  Coordination  Unit 
[FR  Doc.  92-2886  Filed  2-5-92;  8:45  am] 

BHJJNQ  CODE  e336-01-«l 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Notice  of  Petitions  t>y  Producing  Firms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

agency:  Economic  Development 
Administration  (EDA),  Commerce. 
action:  To  give  firms  an  opportunity  to 
comment. 


Frm  name 


Address 


petilkxi 
accepted 


Product 


Boekeioo,  Inc.,  DBA  G&R  Machine  Company.. 
Myers  &  Company  Architectural  Metals,  Inc 


Elliott  Bay  Industries,  Inc 

Cartson  Dolls  Company _ 

Jule,  inc 

Cherokee  ^4ation  Industries,  Inc. 


1501  Pa  Avenue  W.,  Box  932,  Warren,  PA 

16365. 
0176  Emma  Road,  Box  1025,  Basalt  CO 

61621. 
470  South  Kenyon  Street,  Seattle,  WA  96108.. 
210  West  First  Street,  Maple  Lake,  MN  55356. 

25  Science  Park,  New  Haven,  CT  0651 1...- 

Highway  51  West,  Stilweil,  OK  74960 


Ilolmol  Engirworing  Products,  inc.. 
Tfimon  Irxiustries.  Inc.....»...»»....».« 
U.S.  Axle,  mc _ 


6520  Lockpon  Roed,  Niagwa  FaNs.  NY  14305. 
Rd  #3,  P.O.  Box  309.  New  Oxford.  PA  17350.. 
275  Shoemaker  Road,  Box  297  Pottstown,  PA 
19464. 


12/16/91 

12/17/91 

12/16/91 
12/19/91 
12/20/91 
12/23/91 

12/23/91 
12/27/91 
12/27/91 


Precision  metal  parts  manufactured  from  bar  stock. 

Metal  furniture,  chandeliers,  eiectrtc  lamps,  railings, 

gates  and  metal  frame  seats. 
Veneer  dippers  and  parts 
Historical,  native  American  and  ethnc  dolls. 
Precast  gels. 
Electronic  harnesses/cable  and  electronic  t>lack  box 

(control  devices). 
Coordinate  measunr^  machines  arxj  its  software. 
Gray  iron  furrtace. 
Shafts  and  axtes,  produced  by  macWning  steels  and 

aaoys. 
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Cod's  Manufacturing  Company,  Inc. 

Univeral  Machine  Company.  Inc- 

Manhassat  MacMna  Company,  lnc_ 


Northwood  hKlusbiea 

Stetlina  China  Company . 


IPF  Intafnatiooal,  Inc 

Guardian  Eiectnc  ManuJacturing  Company 

The  Hotlaender  Manufactuhng  Company,  Inc .. 

Bakery  Equipir>ent  &  Servica  Co.,  Inc 


Victoria  Vogue,  Inc .. 

Magnum  Boaia 

N.W.T.  Coiporaten.. 


College  House,  Inc.  (The) 

Zeryjex  Corporation — 

Autoftiatic  Doorman,  Inc. 

Judco  Manufacturing,  Inc. -.. 


Address 


P.O.  Box  1848,  Hartford,  CT  06144.. 


1512  Osprey,  Street  107  DoSoto,  TX  7511S- 

2411. 
409  Bayview  Avenue,  AmityvHIe,  NY  1 1701 


3323  Central  Avenue,  Union  City,  CA  94587._. 
12th  and  Commerce  Street  East  Liverpool, 

OH  43920. 
11-13  MarylWKl  Avenue,  Patarson.  NJ  07533.. 
1425  Lake  Avenue,  Woodstock  IL  60098 

10265  Wayne  Avenue,  Box  156399,  Ondn- 

IW«,  OH  452l5-e399. 
1623-27  N.  Saa  Marcoa.  San  Antonio.  TX 

78201. 

90  Souttiland  Drive.  Bettitehem,  PA  18017 _ 

18204  Bothell  Higriway.  Bothefl,  WA  98012..... 
4345   North   Sulinger  Avenue,   Tucaon,  AZ 

85705. 
601  Cantiague  Road,  Weslbury,  NY  11590 _ 

6780  Sieaa  Coult,  Suite  A.  Dublin,  CA  94568... 

110    Pennaytvaaia    Avenue,    Patarson,    NY 

07503. 
P.O.  Box  487,  Hartxx  City,  CA  90710 


Date 

petition 

accepted 


12/30/91 

1/3/92 

1/3/92 

1/6/92 
1/6/92 

1/6/92 
1/6/92 

1/7/92 

1/7/92 

1/7/92 
1/10/92 
1/13/92 

1/14/92 

1/14/92 

1/15/92 

1/15/92 


Product 


Miscellaneous— guns,  rifles,  handguns,  and  accesso- 
ries. 
High   speed   coin   counter/verifiers   arxl   automatic 


FlexograpMc  labat  printing  presses  and  ancillaiy  me- 

chines. 

Upholstered  chairs  and  wooden  tables. 

Tableware  uni  kitchenware  ntade  of  China  for  institu- 
tions. 

Decorativo  mirrors,  chairs  and  upholstered  fumitiw. 

Solenoids,  relays,  switches,  steppers,  and  control 
grips. 

Aluminum  tube  or  pipe  IWings. 

Bakery  equipment 

Powder  puffs. 

Metal  products— aiuminun  boeta.  , 

Metal  products— precision  cutting  tools. 

Apparel— tee  shirts,  pants,  shorts,  jackets,  and  noveP 

ty  Items. 
Electronics — microcomputer      processors,      control 

tXMrds  arxj  system  enclosures. 
Electronics— etedrlc  garage  door  openers. 

Electronics— elactticai  wiring  switches  and  harnesses. 
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The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C  2341).  Consequently. 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  trade  Adjustment  Assistance 
Division,  room  401SA,  Economic 
development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  ntimber  and  title 
of  the  program  under  which  these  petitions 
are  submitted  is  11.313,  Trade  Adjustment 
Assistance. 

Dated:  January  27, 1992. 

Steven  R.  Bremien, 

Acting  Deputy  Assistant  Secretary  for 
Program  Operations. 
|FR  Doc.  92-2927  Field  2-5-92;  8:45  am] 
iK»is-a«-« 


Intemfetional  Trade  Administration 

[A-401*4)04] 

Carton  Closing  Staptos  and  StapMng 
Machines  From  Sweden; 
Deteraiination  Not  To  Revoke 
Antidumping  Duty  Order 

AQENCy:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Determination  not  to  revoke 
antidimiping  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  carton 
closing  staples  and  stapling  machines 
from  Sweden. 

EFFECTIVE  DATE:  February  6, 1992. 
FOR  niRTHCR  INFORMATION  CONTACT: 
Barbara  Victor  or  Thomas  F.  Futtner, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW„  Washington, 
DC  20230;  telephone  (202)  377-0090/ 
3814. 
•UPTIEMENTARY  INFORMATION: 

Background 

On  December  13, 1991,  the 
Department  of  Commerce  (the 
Department]  published  in  the  Federal 
Regyiar  (56  m  65042)  its  intent  to 
revoke  the  antidtmiping  duty  order  on 
carton  closing  staples  and  stapling 
machines  from  Sweden  (48  FR  38250. 


December  20, 1983).  The  Department 
may  revoke  an  order  if  the  Secretary 
concludes  that  the  order  is  no  longer  of 
interest  to  interested  parties.  We  did  not 
receive  a  request  for  administrative 
review  of  the  order  for  the  last  four 
consecutive  annual  anniversary  months 
and,  therefore,  published  a  notice  of 
intent  to  revoke  the  order  pursuant  to  19 
CFR  353.25{dM4). 

On  January  3, 1992,  International 
Staple  and  Machine  Company,  the 
petitioner,  objected  to  our  intent  to 
revoke  the  order.  Normally,  the 
Department  would  consider  this 
objection  to  be  untimely  since  it  was 
received  after  the  anniversary  month. 
However,  since  the  Department  did  not 
publish  its  intent  to  revoke  until 
December  13. 1991,  we  are  accepting  this 
objection  as  timely.  Therefore,  we  no 
longer  intend  to  revoke  the  order. 

Dated:  lanuary  30, 1992. 
)oseph  A.  Speliini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc  92-2928  Filed  2-5-92;  8:45  am] 

MLUNQ  COOC  3S10-06-M 


[C-33»-001] 

Cotton  Sheeting  and  Sateen  From 
Psru;  Intent  To  Revoke  CountcrvaHng 
Duty  Order 

AfQCNCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
countervailing  duty  order. 
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summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  cotton  sheeting  and  sateen 
from  Peru.  Interested  parties  who  object 
to  this  revocation  must  submit  their 
conunents  in  writing  not  later  than 
February  29. 1992. 

EFFECTIVE  DATE:  February  6. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Allan  Christian  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  1, 1983,  the  Department 
of  Commerce  ("the  Department") 
published  a  countervailing  duty  order  on 
cotton  sheeting  and  sateen  from  Peru  (48 
FR  4501).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  the 
countervailing  duty  order  on  cotton 
sheeting  and  sateen  from  Peru  for  more 
than  four  consecutive  annual 
anniversary  months.  This  is  the  fifth 
anniversary. 

In  accordance  with  19  CFR 
355.25(d)(4)(iii],  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  Accordingly,  as  required  by 
§  355.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  to  Object 

Not  later  than  February  29, 1992, 
interested  parties,  as  defmed  in 
§  355.2(1)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  revoke  by 
February  29, 1992,  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 


Dated:  January  30. 1992. 
|0Mph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  92-2929  Filed  2-5-92;  8:45  am] 

MLUNQCOOC  3S104W4I 


(C-339-002] 

Cotton  Yam  From  Peru;  Intent  To 
Revoke  Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  cotton  yam  from  Peru. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  February  29, 
1992. 

effective  date:  February  6, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allan  Christian  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  1, 1983,  the  Department 
of  Commerce  ("the  Department") 
published  a  countervailing  duty  order  on 
cotton  yam  from  Peru  (48  FR  4508).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
the  countervailing  duty  order  on  cotton 
yam  from  Peru  for  more  than  four 
consecutive  annual  anniversary  months. 
This  is  the  fifth  anniversary. 

In  accordance  with  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  Accordingly,  as  required  by 
§  355.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  to  Object 

Not  later  than  February  29, 1992, 
interested  parties,  as  defined  in 
S  355.2(i)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 


Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  revoke  by 
February  29, 1992,  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated:  January  30, 1992. 
loaeph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-2930  Filed  2-5-82:  8:45  am] 
■LUNQ  COOC  K1Q-0S-M 


Notice  of  Scope  Rulings 

AOENCY:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION:  Notice  of  scope  rulings. 

summary:  The  International  Trade 
Administration  (ITA)  hereby  publishes  a 
list  of  scope  rulings  completed  between 
October  1, 1991,  and  December  31, 1991. 
In  conjunction  with  this  list,  the  ITA  is 
also  publishing  a  list  of  pending  requests 
for  scope  clarifications.  The  ITA  intends 
to  pubUsh  future  lists  within  thirty  days 
of  the  end  of  each  quarter. 

EFFECTIVE  DATE:  February  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Melissa  G.  Skinner,  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230; 
telephone  (202)  377-4851. 

Background 

Sections  353.29(d)(8)  and  355.29(d)(8) 
of  the  Department's  regulations  (19  CFR 
353.29(d)(8)  and  355.29(d)(8))  provide 
that  on  a  quarterly  basis  the  Secretary 
will  publish  in  the  Federal  Register  a  list 
of  scope  rulings  completed  within  the 
last  three  months.  The  lists  are  to 
include  the  case  name,  reference 
number,  and  brief  description  of  the 
ruling. 

This  notice  lists  scope  rulings 
completed  between  October  1, 1991,  and 
December  31, 1991,  and  pending  scope 
clarification  requests.  The  ITA  intends 
to  publish  in  April  1992  a  notice  of  scope 
rulings  completed  between  January  1, 
1992  and  March  31, 1992. 

The  following  lists  provide  the 
country,  case  reference  number, 
requester(s),  and  a  brief  description  of 
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either  the  ruling  or  product  subject  to 
the  request. 

Scope  Rulings  Completed  Between 
October  1, 1991,  and  December  31. 1991 

Country:  Federal  Republic  of  Germany 

A-42&-602:  Brass  Sheet  and  Strip: 

The  International  Association  of 
Machinists  and  Aerospace  Workers,  the 
International  Brotherhood  of  Electrical 
Workers,  the  International  Union  of 
Electronic,  Electrical,  Salaried  Machine 
and  Furniture  Workers,  Industrial  Union 
Department,  AFL-CIO,  and  the  United 
Steelwork  t^rs  of  America — imports  of 
667-serie!.  brass,  manufactured  by 
Wieland-Werke  AG,  are  not 
circumventing  the  order — 12/11/91. 

A-428-801:  Antifriction  Bearings: 

FAG  Kugelfischer  Georg  Schaefer 
KGaA^ertain  "needle  roller"  bearings, 
specifically,  engine  main  shaft  pilot 
bearing  model  26-1950A  and  engine 
crank  shaft  bearings  models  26-2440, 
26-2440(A),  26-2441.  26-2441(A).  26- 
2176,  26-2176(A).  26-2177.  and  26- 
2177(A)  are  cylindrical  roller  bearings 
that  are  within  the  scope  of  the  order — 
12/23/91. 

Country:  USSR 

A-461-008:  Titanium  Sponge: 

Hi-Temp  Specialty  Metals.  Inc. — 
compacted  (or  compressed)  titanium 
scrap  fmes  are  outside  the  scope  of  the 
order— 11/1/91. 

Country:  Italy 

A-475-flOl:  Antifriction  Bearings: 

Meter  S.p-A. — "chain  sheaves" 
(forklifl  truck  mast  components]  are 
antifriction  bearings  within  the  scope  of 
the  order— 10/25/91. 

Country:  Singapore 

A-559-aOl:  Antifriction  Bearings: 

SKF — loose  ball  rollers  used  in  textile 
drafting  machinery  (top  rollers)  are 
antifriction  bearings  within  the  scope  of 
the  order- 10-25-91. 

C-559-802:  Antifriction  Bearings: 

SKF — losoe  ball  rollers  used  in  textile 
drafting  machinery  (top  rollers)  are 
antifriction  bearings  within  the  scope  of 
the  order— 10-25-91. 

Country:  People 's  Republic  of  China 

A-570-504:  Petroleum  Wax  Candles: 

San  Francisco  Candle  Company — 
Moonlite  and  Candylite  candles  are 
within  the  scope  of  the  order — 11/4/91. 


Countrjf:  Japan 

A-588-015:  Television  Receiving  Sets, 
Monochrome  and  Color 

Casio  Computer  Co.,  Ltd.,  Casio.  Inc., 
Citizen  "Watch  Co.,  Ltd..  Hitachi,  Ltd., 
Hitachi  Sales  Corporation  of  America, 
Hitachi  Sales  Corporation  of  Hawaii, 
Inc.,  Matsushita  Electric  Industrial  Co.. 
Ltd.,  Matsushita  Electric  Corporation  of 
America.  NEC  Corporation.  NEC  Home 
Electronics  (U.S.A.),  Inc.,  Seiko  Epson 
Corporation,  Toshiba  Corporation,  and 
Toshiba  America,  Inc. — certain  hand- 
held liquid  crystal  display  televisions 
(Casio  Computer  Co.,  Ltd.  models  TV- 
400T,  TV-500,  TV-140a  TV-3100,  TV- 
8500;  Citizen  Watch  Co.,  Ltd.  models 
06TA,  08TA,  TB20,  TA80.  TC50,  TC53. 
DD-T128,  DD-P226,  TC52;  Matsushita 
Electric  Industrial  Co..  Inc.  models  CT- 
30lE/3il2B,  CT-311E/312B;  and  Seiko 
Epson  Corporation  models  LVD-602, 
LVD-702,  LVD-802)  and  all  other  LCD 
TVs  under  6"  in  screen  size  imported 
into  th0  United  States  are  later- 
developed  products  within  the  scope  of 
the  order— 12/16/91. 

A-588-037:  Portable  Electric 
Typewriters: 

Smith  Corona  Corporation — ^Brother 
Industiies,  Ltd.  and  Brother  Industries 
(USA).!lnc.,  are  not  circumventing  the 
order  by  importing  parts  and 
components  from  Japan,  and  assembling 
them  into  finished  portable  electric 
typewriters  for  sale  in  the  U.S..  is 
circumventing  the  order — preliminary  9/ 
6/91;  final  11/8/91. 

A-58ft-806:  Electrolytic  Manganese 
Dioxide: 

Sunjitomo — High-grade  chemical 
manganese  dioxide  (CMD-U)  is  a  later- 
developed  product  within  the  scope  of 
the  order— 12/20/91. 

Requests  Withdrawn 

CountJ^r:  Federal  Republic  of  Germany 
A-428*801:  Antifriction  Bearings: 

GMN — ^bearings  for  use  in  machine 
tool  spindles— 10/31/91. 

Pending  Scope  ClarificatioD  Requests  as 
of  December  31, 1991 

Country:  Canada 

A-122*601:  Brass  Sheet  and  Strip: 

Hus$ey  Copper  Ltd..  The  Miller 
Company.  Olin  Corp.  (Brass  Group). 
Outokumpu  American  Brass.  Revere 
Copper  Products,  the  International 
Association  of  Machinists  ft  Aerospace 
Workers,  the  International  Union.  Allied 
Industrial  Workers  of  America  (AFL- 
CIO),  the  Mechanics  Educational 
Socie^  of  America  (Local  56).  and  the 


United  Steelworkers  of  America  (AFL- 
CIO/CLC) — anti-circumvention  inquiry 
to  determine  whether  a  producer  of 
brass  in  Canada  and  a  U.S.  importer  of 
brass  are  circumventing  the  antidumping 
order  by  importing  Canadian  brass 
plate,  a  product  not  included  within  the 
antidumping  duty  order,  into  the  United 
States  where  it  is  rolled  down  slightly 
into  brass  sheet  and  strip. 

Country:  Federal  Republic  of  Germany 

A-428-801:  Antifriction  Bearings: 

Sachs  Automotive  Products — clutch 
releasers. 

SKF — certain  "textile  machinery 
components". 

Allergan  Medical  Optics — stainless 
steel  balls  for  non-bearing  use. 

Country:  Italy 

A-475-059  Pressure  Sensitive  Tape: 

INCAS  Corp.— highlighting  note  tape. 

A-475-703:  Granular     

Polytetrafluroethylene  (PTFE)  Resin: 

E.L  DuPont  de  Nemours  &  Company. 
Inc. — anti-circumvention  inquiry  to 
determine  whether  imports  of  granular 
PTFE  raw  polymer  are  circumventing 
the  order. 

A-475-801:  Antifriction  Bearings: 

Wolf  D.  Barth  Co.,  Inc..  and  SKF 
Component  System  Co.— 7/32"  chrome 
steel  balls.  "^ 

Federal  Mogul — roller  turn  rollers. 

IBC  Bearing  Co.— finished, 
semiground  balls. 

Country:  People 's  Republic  of  China 

A-570-003:  Cotton  Shop  Towels: 

Win-Tex  Products.  Inc.— towels 
assembled  in  Honduras. 

A-570-504:  Petroleum  Wax  Candles: 

Candles  by  Finesse — the  "Van  Gogh" 
and  "Monet". 

Country:  Korea 

A-580-008:  Color  Television  Receivers: 

Granada  Hospital  Group— Spectrum 
C-10  Interactive  Receiver. 

Goldstar  Co..  Ltd..  Goldstar 
Electronics  International.  Inc.  and 
Goldstar  of  America.  Inc. — printed 
circuit  boards  combined  after 
importation  with  U.S.-made  color 
picture  tubes. 

A-580-803:  Certain  Small  Business 
Telephone  Systems  and  Subassemblies 
Thereof: 

Cord  Electronics,  Inc.— Digital  Display 
Set  telephone  set  (DDS). 
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Country:  Hong  Kong 

A-582-802    Sweaters  Wholly  or  in 
Chief  Weith  of  Man-Made  Fiber 

Joyce  Sportswear — models  S/3603. 
S/3633,  and  S/3402. 

Country:  Taiwan 

A-583-50e:  Porcelain-on-Steel 
Cookwarc: 

Mr.  Stove  L  d. — stove  top  grills. 
A-583-605:  Butt-weld  Pipe  fittings: 

Spring.  Inc.— the  "Sprink-let". 

Country:  Japan 

A-58a-007:  Certain  High  Capacity 
Pagers: 

Motorola — components  and 
subassemblies. 

A-588-014:  Tuners: 

Nichimen  America  Inc. — Sanshin 
compact  direct  broadcast  satellite  (DBS) 
tuners 

A-58&-015:  Television  Receiving  Sets, 
Monochrome  and  Color. 

Sharp— LCB  TV/ VCR  model  VC- 
V542U. 

IDC  Marketing  Corp. — National  model 
TC2160KiR. 

IDC  Marketing  Corp. — National  model 
TC-290TR. 

Inter-Ocean  Industries — Panasonic 
model  TC-1471NPSR. 

A-5«8-^6:  Ferrite  Cores: 

U.S.  Customs — ferrite  bead  inductors. 

A-588-087:  Portable  Electric 
Typewriters: 

Nakajima,  Canon,  and  Smith 
Corona — portable  electric  typewriters 
with  computer  interface. 

SilvRr  St^iko — "office  tjpewriters" 
models  EZ-40  and  EZ-43. 

A-588-405:  Cellular  Mobile  Telephones 
and  Subassemblies: 

NEC— base  band  IC 

A-588-5C4;  Erasable  Programmable 
Read  Only  Memories: 

Intel  Corporation,  Advanced  Micro 
Devices,  Inc..  and  National 
Semiconductor  Corporation — flash 
memory  EPROM. 

A-588-807:  Industrial  Belts  and 
Components  and  Parts  Thereof, 
Whether  Cured  or  Uncured: 

Japan  Freight  Consolidators  (Calif.), 
Inc  — V-belt  model  5Llia 
QMS,  Inc — belts  for  use  in  laser 

printers. 


A-668-609:  Certain  Small  Business 
Telephone  Systems  and  Subassemblies 
Thereof; 

Kj'ushu  Matsushita  Electric  Co.,  Ltd. — 
KME  336,  certain  subassembUes,  and 
accessories. 

A-588-810:  Mechanical  Transfer 
Presses: 

Aida  Engineering — spare  and 
replacement  parts. 
Customs — destack  sheet  feeder. 

A-588-614:  Polyethylene  Terephthalate 
Film,  Sheet,  and  Strip: 

Diafoil  America  Inc. — Diafoil  AC-250. 

A-588-815:  Gray  Portland  Cement  and 
Cement  Clinker: 

Onoda  Cement  Co.,  Ltd. — Classes  G 
and  H  of  oil  well  cement. 

A-588-817:  High  Information  Content 
Flat  Panel  Displays: 

Sharp— Sharp  model  QA-1000 
computer  projection  paneL 

Rockwell — FPDs  for  a\'ionics 
products. 

A-588-818:  Personnel  Word  Processors: 

Fujitsu— Fujitsu  model  O.^SYS-SOAX- 
W  Japanese  language  word  processor. 

A-lOO-OOl:  Antifriction  Bearings — 
General  issues: 

Customs — ceramic  bearings. 

Interested  parties  are  invited  to 
comment  on  the  accuracy  of  the  list  of 
pending  scope  clarification  requests. 
Any  comments  should  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Adniinistration,  room  B-099,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230. 

Ddted:  (anuary  31, 1992. 
foseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  noc.  92-2931  Filed  2-S-92;  8:45  am] 

BiLLMG  CODE  3S>0-OS-M 


I  Project  I.D.  No.  0S-1O-92O0«-O1  ] 

Minority  Business  Development 
Agenqr 

Business  Development  Center 
Applications:  New  Mexico 

AGENCY:  Minority  Business 
Development  Agency. 
action:  Notice. 

summary:  In  accordance  with  Executive 
Order  11825,  the  Minority  Business 
Development  Agency  (KIBDA)  is 
soliciting  competitive  application  under 
its  Indian  Business  Development  Center 


(IBDC)  program  to  operate  en  IBDC  for 
approximately  a  3  year  period,  subject 
to  Agencj'  priorities,  recipient 
performance  and  the  availability  of 
funds.  The  cost  of  performance  for  the 
first  budget  period  (12  months)  is 
estimated  83  $197,400  in  Federal  funds. 
An  amount  of  $9,400  has  been  allocated 
for  the  audit  fee  and  should  be  listed  in 
the  contractual  Une  item  under  the 
Federal  amount.  The  period  of 
performance  will  be  frnm  August  1, 1992 
to  July  31, 1993.  The  IBDC  will  operate  in 
the  New  Mexico  geographic  service 
area. 

The  funding  instrument  for  the  IBDC 
will  be  a  cooperative  agreement, 
competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  goveminents.  American  Indian 
tribes  and  educational  institutions. 

The  IBDC  program  is  designed  to 
provide  business  development  services 
to  the  American  Indian  business 
community  for  the  establishment  and 
operation  of  viable  American  Indian 
businesses.  To  this  end,  MBDA  funds 
organizations  that  can  identify  and 
coordinate  public  and  private  sector 
resources  on  behalf  of  American  Indian 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
American  Indian  business. 

AppHcaticns  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  the  experience  and 
capabilities  for  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  American  Indian 
businesses,  individuals  and 
organizations  (50  points);  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  any  one  evaluation  criteria 
category  to  be  considered 
programmaticaily  acceptable  and 
responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  IBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 
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BBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  period.  IBDCs  with  year-to-date 
"commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  IBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  IBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance,  with  0MB  Circular  A- 
129,  "Managing  Federal  Credit 
programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
28.  The  Departmental  Grants  Officer 
may  terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the  IBDC 
has  failed  to  comply  with  the  conditions 
of  the  grant/cooperative  agreement. 
Examples  of  some  of  the  conditions 
which  can  cause  termination  are 
unsatisfactory  performance  of  IBDC 
work  requirements;  and  reporting 
inaccurate  or  inflated  claims  of  client 
assistance  or  client  certification.  Such 
inaccurate  or  inflated  claims  may  be 
deemed  illegal  and  punishable  by  law. 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Public  Law  100-690,  title  V, 
subtitle  D}.  The  statute  requires 
contractors  and  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
a  drug-free  workplace,  pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreement"  and 
SF-LLL,  the  "Disclosure  of  Lobbying 
Activities"  (if  applicable]  is  required  in 
accordance  with  section  319  of  Public 


Law  ltl-121,  which  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  Legislative 
Branckes  of  the  Federal  Government  in 
Connection  with  a  Specific  contract, 
grant  of  loan. 

CLOSINQ  date:  The  closing  date  for 
applications  is  March  9, 1992. 
Applications  must  be  postmarked  on  or 
before  March  9, 1992. 
NOTE:  Please  mail  completed  application 
to  the  following  address:  Chicago 
Regional  Office,  55  E,  Monroe  Street, 
suite  1440,  Chicago,  Illinois  60603. 
FOR  APPUCATION  KU  OR  OTHER 
INFORMATION  CONTRACT  Dallas 

Regional  Office,  1100  Commerce  Street, 
room  7B23,  Dallas,  Texas  75242,  Attn: 
Yvonie  Guevara  (214)  767-8001. 

A  pre-bid  conference  will  be  held  on 
February  18, 1992  in  the  U.S.  Federal 
Buildaig,  room  1049,  on  517  Gold 
Avenue,  Albuquerque,  New  Mexico  at 
10  p.m. 

SUPPtEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
awar4  is  120  days.  Executive  order 
12372i  "Intergovernmental  Review  of 
Fedeeal  Programs,"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.801  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

D»ted:  January  28,  1992. 
Meld4  Cabrera. 
Regio/ial  Director. 

[FR  Dbc.  92-2857  Filed  2-5-92;  8:45  am] 
BIUJN«  CODE  3S10-21-M 

[Project  I.D.  No.  oe-10-92010-01]     ~ 

Business  Development  Center 
Applications:  North  Dakota 

agency:  Minority  Business 
Devdopment  Agency.  Commerce. 
ACTI0N:  Notice. 

summary:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA]  is 
soUdting  competitive  applications  under 
its  Indian  Business  Development  Center 
(IBDC]  program  to  operate  an  IBDC  for 
approximately  a  3-year  period,  subject 
to  Agency  priorities,  recipient 
performance  and  the  availability  of 
fundls.  The  cost  of  performance  for  the 
first  budget  period  (12  months]  is 
estimated  as  $197,400  in  Federal  funds. 
An  amount  of  $9,400  has  been  allocated 
for  the  audit  fee  and  should  be  listed  in 
the  Contractual  line  item  under  the 
Federal  amount.  The  period  of 
performance  will  be  from  August  1, 1992 


to  July  31, 1993.  The  IBDC  will  operate  in 
the  North  Dakota  geographic  service 
area. 

The  funding  instrument  for  the  IBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 
The  IBDC  program  is  designed  to 
provide  business  development  services 
to  the  American  Indian  business 
community  for  the  establishment  and 
operation  of  viable  American  Indian 
businesses.  To  this  end,  MBDA  funds 
organizations  that  can  identify  and 
coordinate  public  and  private  sector 
resources  on  behalf  of  American  Indian 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
American  Indian  business. 

Applications  will  be  evaluated  initially 
by  regional  staff  on  the  following 
criteria:  The  experience  and  capabilities 
of  the  firm  and  its  staff  in  addressing  the 
needs  of  the  business  community  in 
general  and,  specifically,  the  special 
needs  of  American  Indian  businesses, 
individuals  and  organizations  (50 
points];  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points];  the  firm's  approach 
(techniques  and  methodologies]  to 
performing  the  work  requirements 
included  in  the  application  (20  points]; 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points]. 
An  application  must  receive  at  lea-^t  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  IBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 
IBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  IBDCs  with  year-to-date 
"commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  IBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
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funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  IBDC's  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance,  with  OMB  Circular  A- 
129,  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  The  Departmental  Grants  Officer 
may  terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the  BDC 
has  failed  to  comply  with  the  conditions 
of  the  grant/cooperative  agreement. 
Examples  of  some  of  the  conditions 
which  can  cause  termination  are 
unsatisfactory  performance  of  IBDC 
work  requirements;  and  reporting 
inaccurate  or  inflated  claims  of  client 
assistance  or  client  certiRcation.  Such 
inaccurate  or  inflated  claims  may  be 
deemed  illegal  and  punishable  by  law. 

On  November  18, 1988.  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Public  Law  100-690,  title  V, 
subtitle  D).  The  statute  requires 
contractors  and  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
a  drug-&ee  workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  preconditicn  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreement"  and 
SF-LLL,  the  "Disclosure  of  Lobbying 
Activities"  (if  applicable)  is  required  in 
accordance  with  section  319  of  Public 
Law  101-121,  which  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  Legislative 
Branches  of  the  Federal  Government  In 
connection  with  a  specific  contract, 
grant  or  loan. 

CLOSING  date:  The  closing  date  for 
applications  is  March  9, 1992. 
Applications  must  be  postmarked  on  or 
before  March  9, 1992. 

NOTE:  Please  mail  completed  application 
to  the  following  address:  Chicago 


Regional  Office,  55  E.  Monroe  Street, 
suite  1440,  Chicago,  Illinois  80603. 

FOR  APPLICATION  KIT  OR  OTHER 
INFORMATION  CONTACT      Dallas 
Regional  Office.  1100  Commerce  Street, 
room  7B23,  Dallas.  Texas  75242,  Attn: 
Yvonne  Guevara.  (214)  767-8001. 

A  pre-bid  conference  will  be  held  on 
February  12. 1992  in  the  U.S.  Federal 
Building.  Post  Office,  room  Bl4,  on  220 
Rosser  Street  Bismarck.  North  Dakota 
at  1:30  p.m. 

SUPPLEMENTARY  INFORMATKHK 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.801  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  January  28. 1992. 
Melda  Cabrera, 

Regional  Director,  Dallas,  Regional  Office. 
[PR  Doc.  92-2855  Filed  Z-5-92;  8:45  am] 

WtXINQ  CODE  3S10-2t-« 


[ProJ«ct  IJD.  Na  06-10-92009-O1] 

Business  Development  Center 
Applications;  Oklahoma 

AGENCY:  Minority  Business 
Development  Agency. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  appHcations  under 
its  Indian  Business  Development  Center 
(IBDC)  program  to  operate  an  IBDC  for 
approximately  a  3-year  period,  subject 
to  Agency  priorities,  recipient 
performance  and  the  availabiUty  of 
funds.  The  cost  of  performance  for  the 
first  budget  period  (12  months)  is 
estimated  as  $197,400  in  Federal  funds. 
An  amount  of  $9,400  has  been  allocated 
for  the  audit  fee  and  should  be  listed  in 
the  contractual  line  item  under  the 
Federal  amount  The  period  of 
performance  will  be  from  August  1. 1992 
to  July  31. 1983.  The  IBDC  will  operate  in 
the  Oklahoma  geographic  service  area. 

The  funding  instrument  for  the  IBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  govemmeats,  American  Indian 
tribes  and  educational  institutions. 

The  IBDC  program  is  designed  to 
provide  business  development  services 
to  the  American  Indian  business 
community  for  the  establishment  and 


operation  of  viable  American  Indian 
businesses.  To  this  end.  MBDA  funds 
organizations  that  can  identify  and 
coordinate  public  and  private  sector 
resources  on  behalf  of  American  Indian 
individuals  ai>d  firms;  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
American  Indian  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  American  Indian 
businesses,  individuals  and 
organizations  (50  points);  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  appUcation 
must  receive  at  least  70%  of  the  points 
assigned  to  any  one  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  The  selection  of  an  ^ 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  IBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
appbcant  on  previous  Federal  awards. 

EBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  IBDCs  with  year-to-date 
"commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  IBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
fimding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  IBDC's  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance,  %vith  OMB  Circular  A- 
129,  "Managing  Federal  Credit 


4602 


Federal  Register  /  Vol.  57.  No.  25  /  Thursday.  February  6.  1992  /  Notire8 


Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  Part 
26.  The  Departmental  Grants  Officer 
may  terminate  any  grant/cooperative 
agreement  m  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the  IBDC 
has  failed  to  comply  with  the  conditions 
of  the  grant/cooperative  agreement. 
Examples  of  some  of  the  conditions 
which  can  cause  termination  are 
unsatisfactory  performance  of  IBDC 
work  requirements;  and  reporting 
inaccurate  or  inflated  claims  of  client 
assistance  or  client  certification.  Such 
inaccurate  or  inflated  claims  may  be 
deemed  illegal  and  punishable  by  law. 

On  November  18. 1988.  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Public  Law  100-690,  title  V, 
subtitle  D).  The  statute  requires 
contractors  and  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
a  drug-free  workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts,  Grants. 
Loans,  and  Cooperative  Agreement"  and 
SF-LLL.  the  "Disclosure  of  Lobbying 
Activities"  (if  applicable]  is  required  in 
accordance  with  section  319  of  Ihiblic 
Law  101-121,  which  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  or  loan. 

CLOSING  DATC:  The  closing  date  for 
application  is  March  9. 1992. 
Applications  must  be  postmarked  on  or 
before  March  9, 1992. 

Note:  Please  mail  completed  application 
to  the  following;  address:  Chicago  Regional 
Office,  55  E.  Monroe  Street  suite  1440, 
Chicago,  Ilhnois  60603. 

FOR  APPUCATION  KIT  OR  OTMER 
INFORMATION  CONTACT  Dallas  Regional 
Office,  1100  Conunerce  Street,  room 
7B23,  Dallas,  Texas  75242.  Attn:  Yvonne 
Guevara,  (214)  767-6001. 

A  pre-bid  conference  will  be  held  on 
February  18, 1992  in  the  James  Stewart 
Building,  room  100,  on  NE.  4th  Street. 
Oklahoma  City,  Oklahoma  at  10  p.m. 
SUPPLEMENTARY  INFORMATION: 

Anticipated  processing  time  of  this 


award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  lYograms."  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulatiors  can  be  obtained  at  the  above 
address. 

Dated:  January  28. 1992. 
11.801  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Melda  Cakrera, 

Regional  Director,  Dallas. 

(FR  Doc.  gE-2858  Filed  2-5-92:  8:45  am] 

MLUNQ  COOC  3S10-21-M 


[Project  ID.  No.  06-10-92006-01] 

Business  Development  Center 
Applications:  Austin,  Texas 

agency:  Ivlinority  Business 
Development  Agency,  Commercte. 
action:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11^25,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $165,000  in 
Federal  funds,  and  a  minimum  of  $29,118 
in  non-I^deral  (cost  sharing] 
contributions  from  August  1, 1992  to  July 
31. 1993.  Cost-sharing  contributions  may 
be  in  ths  form  of  cash  contributions, 
client  fees,  in-kind  contributions  or 
combinations  thereof.  The  MBDC  will 
operate  in  the  Austin,  Texas  MSA 
geographic  service  area. 

The  finding  instrument  for  the  MBDC 
will  be  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments.  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide!  business  development  services 
to  the  nlinority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
privateisector  resources  on  behalf  of 
minori^  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
followiiig  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 


addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points]:  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points];  the  firm's  approach 
(techniques  and  methodologies]  to 
performing  the  work  requirements 
included  in  the  application  (20  points]; 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points]. 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort.  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  period.  MBDCs  with  year-to-date 
"commendable '  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 
In  accordance,  with  0MB  Circular  A- 
129.  "Managing  Federal  Credit 
Programs."  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
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considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt 

Applicants  are  subject  to 
Covemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  The  Departmental  Grants  Officer 
may  terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBUC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  oY  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
i-equirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Public  Law  100-890,  title  V,  *" 
subtitle  D).  The  statute  requires 
contractors  and  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
a  drug-free  workplace.  Pursuant  to  these 
requirements,  the  applicable 
certiFication  form  m.ust  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

'Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreement"  and 
SF-LLL,  the  "Disclosure  of  Lobbying 
Activities"  (if  applicable]  is  required  in 
accordance  with  Section  319  of  Public 
Law  101-121,  with  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  horn  using  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  or  loan. 

CLOSwra  DATE  The  closing  date  for 
applications  is  March  5, 1992. 
Applications  must  be  postmarked  on  or 
before  March  5. 1992. 

Note:  Please  mail  completed  application 
to  ttie  tollowing  address:  Chicago  Regional 
Office.  55  E.  Monroe  Street,  suite  144a 
Chicago.  Illinois  60603. 

FOR  APPUCATION  KIT  OR  OTHER 
INFORMATION  CONTACT  Dallas  Regional 
Office,  1100  Commerce  Street,  room 
7B23,  Dallas,  Texas  75242,  Attn:  Yvonne 
Guevara,  (214)  767-«xn. 

A  pre-bid  conference  will  be  held  on 
February  12, 1992  in  the  U.S.  Federal 
Building,  room  752,  on  300  East  8th 
Street.  Austin.  Texas  at  9  a.m. 

tUPPLEMENTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 


12372,  "Intergovernmental  Review  of 
Federal  Programs."  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
appUcation  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

Dated:  January  28, 1992. 
11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Melda  Cabrera. 

Regional  Director,  Dallas,  Regional  Office. 
(FR  Doc.  92-2856  Filed  2-5-^)2;  &45  am] 
BlUiim  CODE  3S10-21-M 


National  Oceanic  and  Atmospheric 
Administration 

(Docket  Na  920137-2037] 

Recommendations  of  the  IMarine 
Mammal  Commission 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
action:  No^ce  and  request  for  public 
comment. 

summary:  The  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere 
in  his  capacity  as  the  United  States 
Commissioner  to  the  International 
Whaling  Commission,  and  head  of  the 
U.S.  Delegation  to  the  Commission 
meeting  in  June  1992,  publishes  a  series 
of  recommendations  received  from  the 
Marine  Mammal  Commission  regarding 
issues  of  importance  that  are  likely  to  be 
addressed  by  the  International  Whaling 
Commission.  Public  comment  on  these 
recommendations  is  requested. 
DATES:  Comments  are  requested  until 
April  6, 1992. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Office  of  International 
Affairs,  National  Marine  Fishery 
Service.  1335  East  West  Highway.  Silver 
Spring.  Maryland  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Rootes.  (301)  713-2276. 
SUPPt^MENTARY  INFORMATION: 

The  International  Whaling  Commission 

International  regulation  of  whaling 
began  with  the  Convention  signed  at 
Geneva  on  September  24, 1931,  and 
subsequent  agreements  in  1937  and  1938. 
After  World  War  II,  it  became  evident 
that  those  earlier  agreements  were 
badly  out-of-date.  The  International 
Convention  for  the  Regulation  of 
Whales  (Convention]  was  signed  by 
fifteen  nations,  including  the  United 
States,  on  December  2. 1946.  The 
Convention  established  the 
International  Whaling  Commission 


(FWC)  which  continues  as  the 
international  body  for  the  conservation 
of  whales.  Membership  in  the 
Commission  has  expanded  from  the 
original  fifteen  whaling  nations  to  thirty- 
eiglit  nations  including  whaling  nations 
and  interested  non-whaling  nations. 
Since  the  1970's,  U.S.  policy  has  been  to 
pursue  negotiations  within  the 
Commission  for  a  strengthened 
international  conservation  regime  for 
whales  and  other  cetaceans. 

The  Marine  Mammal  Commission 

The  Marine  Mammal  Commission  was 
estabhshed  by  title  II  of  the  Marine 
Mammal  Protection  Act  of  1972  (Pub.  L 
92-522.  title  IL  16  U.S.C.  1401  et  seq.).  In 
addition  to  duties  regarding  scientific 
and  policy  review  of  domestic  actions 
affecting  marine  mammals,  the 
commission  is  charged  w^ith  the  review 
of  activities  of  the  United  States 
pursuant  to  the  Convention  and  with 
recommending  policies  regarding 
international  arrangements  for  the 
protection  and  conservation  of  marine 
mammals  (16  U.S.C.  1402  (a)(1),  (5)).  By 
law,  recommendations  of  the 
Commission  are  public  documents. 
While  federal  officials  to  whom 
Commission  recommendations  are 
addressed  need  not  necessarily  adopt  its 
recommendations,  they  must  respond  to 
the  Commission  within  120  days. 

The  U.S.  Commissioner  to  the  IWC 
has  received  a  letter  and  issue  paper 
from  the  Marine  Mammal  Commission 
which  is  reproduced  as  Addendum  A  to 
this  Notice.  The  Marine  Mammal 
Commission  points  out  that  the  IWC  is 
at  a  critical  stage  in  its  history, 
discusses  several  issues  and  makes 
several  recommendations. 

Initial  Response  of  the  United  States 
Commissioner 

The  United  States  Commissioner  to 
the  IWC  has  responded  to  the  Marine 
Mammal  Conunission  indicating  the 
actions  he  intends  in  response  to  the 
Commission's  recommendations 
(Addendum  B). 

issues  Likely  to  Arise  at  1992  Meeting 

In  preparing  for  the  annual  meeting 
the  IWC  in  Scotland  in  June  1992,  the 
U.S.  Delegation  will  work  closely  with 
the  Marine  Mammal  Commission  and 
other  concerned  agencies  and  will 
consider  carefully  comments  submitted 
in  response  to  this  notice.  Views  on  the 
following  issues  addressed  by  the 
Marine  Mammal  Commission  which  are 
likely  to  arise  at  the  IWC  meeting  are 
particularly  desired. 
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The  Ecosystem  Approach  to  Whale 
Conservation 

The  Marine  Mammal  Commission 
'States  that  the  current  conservation 
program  of  the  IWC  is  based  upon  an 
outdated  single  species  concept  which 
does  not  reflect  a  modem  ecosystem 
oriented  approach  to  the  con3er\'ation  of 
whales.  The  Marine  Mammal 
Commission  recommends  revision  of  the 
Convention  and  the  IWC's  Conservation 
Program  to  incorporate  modem 
principles  of  living  resource 
management  that  will  assure  that  stocks 
of  all  whales  are  maintained  within 
optimum  levels,  and  will  minimize  the 
risk  of  irreversible  or  long-term  adverse 
effects  on  whale  species  or  the 
ecosystems  of  which  they  are  a  part, 
will  ensure  the  maximum  possible  range 
of  management  options  for  present  and 
future  generations.  The  Marine  Mammal 
Commission  also  recommends  that  the 
new  conservation  program  recognize 
both  the  consumptive  and  the 
nonconsumptive  values  of  whales. 

Domestically  and  internationally,  the 
United  States  has  supported 
development  of  an  ecosystem  based 
approach  to  the  conservation  of  other 
living  marine  resources.  The  ecosystem 
approach  has  the  potential  to  provide  a 
more  fundamental  understanding  of 
living  marine  populations,  and  how  they 
function  and  interact  in  their 
environment.  Development  of  an 
ecosystem  approach  to  whale 
conservation  would  require  extensive 
research  to  characterize  the  biological, 
chemical  and  physical  features  and 
interrelationships  of  the  ecosystem  and 
would  involve  comprehensive, 
multifaceted  cooperation  among  the 
members  of  the  IWC. 

Greater  Protection  for  Small  Cetaceans 

The  Marine  Mammal  Commission 
points  out  that  small  cetaceans 
(dolphins,  porpoises,  and  other  small 
toothed  whales]  include  some  of  the 
world's  most  endangered  populations. 
Despite  the  depleted  status  of  many  of 
these  small  whales,  they  currently 
receive  less  international  protection 
than  the  great  whales.  Some  member 
governments  of  the  FWC  have  expressed 
similar  concern  about  the  status  of 
certain  stocks  of  small  whales. 
The  Marine  Mammal  Commission 
c  urges  that  the  United  States  propose 
revisions  to  the  Convention  and  to  the 
IWC's  Schedule  of  Regulations  that 
would  formally  establish  the  IWC's 
competence  to  regulate  catches  of  all 
cetaceans.  Whaling  for  species  not 
listed  in  the  Schedule  is  not  now 
regulated  by  Schedule  provisions. 
(However,  the  United  States  position 


continues  to  be  that  the  Convention 
applies  to  whaling  for  all  species  of 
whales,  including  those  small  whales 
not  cuirently  listed  in  the  Schedule  so 
that  an  amendment  to  the  Schedule,  but 
not  to  Ihe  Convention  itself,  is  all  that 
would  be  required  to  regulate  catches  of 
small  Inhales.) 

Resumption  of  Commercial  Whaling 

The  United  States  strongly  advocated 
adoption  of  the  worldwide  moratorium 
on  the  commercial  harvesting  of  whales 
which  came  into  force  on  February  3, 
1983.  All  commercial  whaling  ceased  in 
1988.  Section  10(e)  of  the  Schedule 
which  established  the  moratorium, 
contemplates  that  the  moratorium 
provision  would  be  kept  under  review 
and  that  it  would  be  reconsidered  by  the 
Commission  when  its  effects  on  whale 
stocks  were  scientifically  assessed. 

The  Marine  Mammal  Commission 
notes  that  many  Americans  disapprove 
of  whaling  on  moral  and  ethical  grounds 
regardless  of  the  status  of  whale  stocks. 
The  N^rine  Mammal  Commission  states 
that  these  views  must  be  recognized  in 
developing  national  policies;  it  also 
states  that  unyielding  opposition  to 
commf  rcial  whaling  even  under  a 
carefully  controlled  program  consistent 
with  sound  principles  of  living  resource 
conservation  may  weaken  the 
leadership  position  of  the  United  States 
within  the  IWC  and  on  other 
international  environmental  matters. 

Addendum  A  contains  a  more 
complete  discussion  of  all  the  issues 
addressed  by  the  Commission. 

Accordingly,  comments  are  soUcited 
on  the  issues  contained  in  the  letter  of 
the  Marine  Mammal  Commission  and 
the  accompanying  issue  paper. 
)ohn  A.  Knauss. 

Under  Secretary  for  Oceans  and  Atmosphere, 
U.S.  Department  of  Commerce,  and  U.S. 
Commissioner  to  International  Whaling 
Cofnmission. 

Addeadum  A 

December  5, 1991. 

The  Honorable  John  A.  Knauss.  Ph.D.. 
U.S.  Commissioner  to  the  International 
\yhaJJng  Commission,  National 
Oceanic  and  Atmospheric 
Administration,  Washington,  DC 
20230. 
Dear  Dr.  Knauss:  The  International 
Whaling  Conunission  is  at  a  critical 
stage  In  its  history.  It  soon  must 
consider  certain  nations'  intentions  to 
resume  conunercial  whaling  for 
Southern  Hemisphere  and  possibly 
North  Atlantic  minke  shales  under  the 
International  Whaling  Commission's 
Revised  Management  Procedure.  It  must 
also  consider  the  monitoring, 
verification,  research,  and  enforcement 


programs  that  will  be  required  to 
implement  that  procedure  to  ensure  that 
whale  stocks  will  be  maintained  within 
optimum  ranges.  As  a  member  country 
of  the  International  Whaling 
Commission,  the  United  States  now 
faces,  or  soon  will  face,  the  question  of 
whether  it  should  either  continue  to 
oppose  all  commercial  whaling  or  agree 
to  its  resumption  under  certain 
conditions.  Among  the  points  to 
consider  is  the  stated  intention  of  some 
whaling  nations  to  leave  the 
International  Whaling  Commission  and 
create  an  organization  more  sympathetic 
to  whahng  interests  should  commercial 
whaling  not  be  allowed  to  resume  at 
some  level.  Such  an  action,  signaling  the 
end  of  the  International  Whaling 
Commission  as  an  international 
regulatory  body,  would  probably  not  be 
in  the  best  interests  of  whale 
conservation. 

The  Marine  Mammal  Conunission 
believes  that  conserving  whales,  not 
only  the  species  themselves  but  also 
individual  stocks,  would  best  be 
accomplished,  at  least  in  the  foreseeable 
future,  by  maintaining  the  Commission 
as  a  viable  regulatory  organization.  It 
seems,  therefore,  appropriate  to  prevent 
its  dissolution  if  possible.  The  Marine 
Mammal  Commission  also  beheves, 
however,  that  the  International 
Convention  for  the  Regulation  of 
Whaling  is  outdated  and  in  need  of 
revision;  it  does  not  reflect  the 
principles  of  marine  living  resource 
conservation  developed  since  the 
Convention's  drafting  in  1946.  If  the 
Convention  is  revised  and  its 
management  procedures  brought  into 
fundamental  conformance  with  modem 
conservation  practices  and  if  member 
nations  commit  to  full  compliance  with 
those  practices,  there  is  reason  to 
believe  that  the  International  Whaling 
Commission's  conservation  program  will 
become  more  effective  than  it  was  in  the 
past  when  one  stock  after  another 
became  severely  depleted. 

The  Revised  Management  Procedure 
adopted  at  the  Commission's  1991 
meeting  was  a  sincere  and  significant 
step  toward  improving  the  regulation  of 
commercial  whaling.  However,  the 
procedure  lacks  a  specific 
implementation  program  and  does  not 
consider,  or  make  provision  for,  the 
possible  effects  of  other  activities  [e.g., 
offshore  oil  and  gas  development, 
commercial  ffshing,  coastal 
development,  etc.)  and  such  events  as 
mass  die-offs  or  cetaceans  on  either  the 
whales  or  their  habitat.  Furthermore,  it 
does  not  consider  the  possible  effects  of 
removing  whales  on  other  components 
of  the  ecosystems  of  which  the  whales 
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are  a  part.  In  this  regard  the  Revised. 
Management  Procedure,  like  the 
Convention,  reflects  outdated,  single- 
species,  maximum  sustainable  yield 
concepts.  Given  this,  it  seem  incumbent 
upon  the  United  States  and  other  like- 
minded  nations  to  initiate  and  sustain 
aborts  to  update  the  International 
Whaling  Commission's  conservation 
program  to  reflect  modem  principles  of 
wildlife  conservation. 

Recent  Comprehensive  Assessments 
of  whale  stocks  have  been  undertaken 
by  the  International  Whaling 
Commission's  Sdentiflc  Committee.  It  is 
the  Scientific  Committee's  view  that 
these  assessments  have  shown  that 
some  stocks  of  whales  [e.g..  Southern 
Hemisphere  and  possibly  some  North 
Atlantic  minke  whale  stocks)  are 
presently  above  their  maximum  net 
productivity  levels  and  could  safely 
sustain  some  level  of  regulated  takes. 
Member  nations  have  divided  views  on 
this.  Some  feel  that  if  a  population 
would  not  be  reduced  below  optimal 
levels  by  taking  or  exploitation,  catches 
should  be  allowed  to  levels  that  would 
keep  the  population  within  the  range  of 
optimal  levels.  Others  feel  that  if  a 
population  would  not  be  endangered  by 
taking  or  exploitation,  catches  should  be 
allowed  up  to  the  maximum  level  that 
can  be  sustained.  Others  believe  that 
non-consumptive  values  of  whales  are 
as  great  as  or  greater  than  their 
consumptive  values  and  that  whales  are 
more  valuable  as  living  functioning 
components  of  the  marine  ecosystem 
than  as  food  or  trade  commodities.  Still 
others  believe  that  a  properly  managed 
whaling  program  would  optimize  both  ' 
consumptive  and  non-consumptive 
values. 

In  this  regard,  the  Commission  notes 
that,  while  the  "science"  may  indicate 
that  commercial  whaling  could  be 
resumed,  science  does  not  weigh,  one 
way  or  the  other,  on  the  question  of 
whether  it  should  be  resumed. 
Notwithstanding  the  fact  that  the  United 
States  has  based  its  opposition  to 
commercial  whaling  on  scientific 
grounds,  other  considerations  should 
and  must  be  taken  into  account  when 
reviewing  this  position.  The  legislative 
history  of  the  Marine  Mammal 
Protection  Act.  for  example,  indicates 
that  its  prohibition  on  the  taking  of 
marine  mammals  was  also  based  on 
moral  and  ethical  grounds  independent 
of  economic  biological,  or  other 
scientific  concerns.  It  is  clear  that  many 
Americans  are  opposed  to  whaling  on 
moral  and  ethical  grounds,  and  this,  in 
addition  to  science,  must  be  recognized 
in  developing  national  poUcies. 


Hie  Marine  Mammal  Commission 
believes  that  before  the  next  meeting  of 
the  International  Whaling  Commission, 
the  United  States  must  re-examine  its 
policies  with  respect  to  commercial 
whaling.  A  carehil  re-examination 
should  logically  lead  to  policies  which 
incorporate  modem  principles  of  living 
resource  conservation,  recognize  non- 
consumptive  as  well  as  consumptive 
values  of  whales,  and  take  into  account 
the  moral  and  ethical  arguments  being 
put  forward.  Non-consumptive  values  of 
cetaceans,  including  their  role  in 
maintaining  habitat  and  ecosystem 
integrity,  and  consideration  of  moral 
and  ethical  arguments  against  whaling 
are  appropriate  bases  for  the  United 
States  to  continue  to  oppose  commercial 
whaling. 

Continued  United  States  opposition  to 
commercial  whaling,  even  under  a 
carefully  controlled  program  consistent 
with  sound  principles  of  living  resource 
conservation,  may  hold  unanticipated 
consequences  for  the  United  States. 
Unyielding  opposition  may  weaken  the 
leadership  position  of  the  United  States 
within  the  International  Whaling 
Commission,  and  it  may  weaken  this 
country's  effectiveness  on  other 
international  environmental  matters 
such  as  management  of  direct  and 
indirect  take  of  small  cetaceans,  control 
of  high  seas  driftnets,  and  the 
negotiation  of  ecologically  sound 
agreements  to  govern  international 
fisheries.  The  United  States  must 
consider  how  its  domestic  policies  with 
respect  to  the  International  Whaling 
Commission  would  benefit  or  impede 
the  development  of  new  fisheries  for 
other  resources  and  the  restructuring  of 
existing  fisheries  to  generate  the 
information  needed  to  effectively 
conserve  the  resources  and  the 
ecosystems  of  which  they  are  a  part  In 
this  context  the  International  Whaling 
Commission  believes  that  the  United 
States  must  address  the  commercial 
whaling  question  in  terms  of  potential 
conservation  gains  for  whales,  including 
small  cetaceans,  and  for  the 
conservation  and  sustained  utilization  of 
marine  Uving  resourees  in  general. 

In  recognition  of  the  complexity  of  the 
issues  facing  the  International  Whaling 
Commission  and  their  implications  for 
U.S.  policy,  the  Marine  Mammal 
Commission,  in  consultation  with  its 
Committee  of  Scientific  Advisors  on 
Marine  Mammals,  has  developed  the 
attached  paper  providing  an  overview  of 
the  major  issues  and  offering 
recommendations  on  ways  in  which  the 
collective  objectives  of  the  United 
States  might  be  achieved.  In  particular 


the  paper  presents  background 
information  and  recommendations  on: 

1.  U.S.  Policy  on  Commercial  Whaling 

1.1  Relevant  Provisions  of  the 
Marine  Mammal  Protection  Act 

1.2  Current  U.S.  Policy 

1J3    Considerations  Regarding  the 
Resumption  of  Commercial  Whaling 

2.  Revision  of  the  Moratorium  on 

Commercial  Whaling 

2.1  The  1982  Moratorium  Decision 

2.2  The  Comprehensive  Assessment 
of  Whale  Stocks 

2.3  Revising  the  Management 
Procedures 

3.  Issues  of  Concem: 

3.1  Aboriginal/Subsistence  Whaling 
for  Bowhead  Whales 

3.2  Authority  for  Small  Cetacean 
Issues 

3.3  Special  Permits  for  Scientific 
Research 

4.  Revising  the  1946  Whaling  Convention 

5.  The  future  of  the  International 

Whaling  Commission. 

The  issue  paper  concludes  that,  while 
the  Marine  Mammal  Commission 
believes  that  the  International  Whaling 
Commission  should  be  maintained  as 
the  international  authority  for  the 
conservation  of  whales,  the  Marine 
Mammal  Commission  also  finds  the  1946 
Convention  to  be  outdated  and  in  need 
of  revision.  In  this  regard,  the  Marine 
Mammal  Commission  recommends  that 
the  National  Oceanic  and  Atmospheric 
Administration,  in  consultation  with 
appropriate  Federal  agencies  and  the 
environmental  and  scientific 
communities,  seek  to  renegotiate  the 
International  Whaling  Convention  so 
that  it:  (a)  Incorporates  sound  principles 
of  living  resource  conservation  that  take 
into  account  the  possible  effects  of  all 
human  activities  on  whales  and  on  the 
ecosystems  of  which  whales  are  a  part; 
(b)  includes  recognition  of  the  non- 
consumptive  values  of  whales;  (c] 
recognizes  the  authority  of  the 
International  Whaling  Commission  to 
include  all  cetacean  species;  and  (d) 
requires  adherence  to  all  aspects  of  the 
International  Whaling  Commission's 
conservation  program,  including 
resolutions  regarding  lethal  takes  of 
whales  for  research  purposes. 

In  view  of  the  possible  resumption  of 
commercial  whaling,  the  Marine 
Mammal  Commission  recommends  that 
the  National  Oceanic  and  Atmospheric 
Administration,  in  consultation  with  the 
Department  of  State,  the  Marine 
Mammal  Commission,  and  other 
appropriate  agencies:  (a]  Adopt  the 
position  that  non-consumptive  values  of 
whales  may  be  of  equal,  if  not  greater 
importance  than  their  consumptive 
values,  and  that  science  alone  should 
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not  dictate  the  restunption  of 
conunercial  whaling;  (b)  except  as 
specified  in  (d)  below,  oppose  the 
resumption  of  commercial  whaling  on 
the  basis  of  previous  failures  in  the 
conservation  of  stocks  and  the  need  to 
consider  non-consumptive  values:  (c) 
recognize  that  resumption  of  conunercial 
whaling  under  a  conservative 
management  program  [e.g.,  conservative 
quotas,  effective  enforcement  and 
inspection,  comprehensive  data 
collection  on  every  whale  harvested, 
and  effective  population  monitoring) 
would  not  jeopardize  the  affected  whale 
stocks  or  the  ecosystems  of  which  they 
are  a  part;  and  (d)  take  the  position  that, 
if  a  three-quarter  majority  of  the 
International  Whaling  Commission 
members  agree  to  resume  commercial 
whaling  under  a  carefully  controlled 
regime,  the  United  States  would  not 
view  such  a  resumption  as  "diminishing 
the  effectiveness"  of  the  International 
Whaling  Commission's  conservation 
program  and  would  not  apply  or  seek  to 
have  other  nations  apply  sanctions 
against  the  countries  that  resume 
whaling. 

In  addition,  in  preparation  for  the  1992 
meeting  of  the  International  Whaling 
Commission,  the  Marine  Mammal 
Commission  recommends  that  the 
National  Oceanic  and  Atmospheric 
Administration,  in  consultation  with  the 
Marine  Mammal  Commission  and  other 
appropriate  agencies,  develop  terms  of 
reference  for  the  monitoring, 
verification,  reporting,  enforcement,  and 
other  operational  programs  that  will  be 
necessary  to  implement  the  Revised 
Management  Procedure  adopted  by  the 
International  Whaling  Commission, 
taking  into  account  the  goal  of 
integrating  sound  conservation  practices 
into  the  International  Whaling 
Commission's  conservation  program. 
These  terms  of  reference  should  serve  as 
the  basis  for  U.S.  policy  regarding  the 
implementation  of  the  Revised 
Management  Procedure. 

The  United  States  needs  to  develop  a 
consensus  with  other  member  nations  to 
initiate  and  sustain  e^orts  to  update  the 
Whaling  Convention  to  reflect  modem 
principles  of  wildlife  conservation.  The 
Commission  therefore  believes  that  it 
would  be  appropriate  for  the  U.S. 
Commissioner  to  the  International 
Whaling  Conmiissioti  to  undertake 
discussions  along  these  lines  with  the 
Commissioners  of  other  member  nations 
to  foster  broad  support  for  these 
concepts  well  before  the  1992 
International  Whaling  Commission 
meeting. 

Finally,  and  perhaps  most 
importantly,  involved  Federal  agencies 


under  your  leadership  should  work  with 
Congress  to  determine  imder  what 
conditions  the  United  States  will  or  will 
not  oppose  a  decision  by  the 
International  Whaling  Commission  to 
allow  a  gesumption  of  commercial 
whaling. The  Marine  Manunal 
Commission  believes  that  a  productive 
step  in  this  regard  would  be  for  the 
National  Oceanic  and  Atmospheric 
Administration  to  chair  a  review  of  the 
issues  raised  in  this  letter  and  the 
attached  issue  paper  by  an  interagency 
working  group.  The  reviewers,  who 
should  complete  their  review  by  the  end 
of  February  1992,  should  receive 
jechnical  guidance  from  members  of  the 
U.S.  scientific  delegation  to  the 
International  Whaling  Commission. 

For  miny  years,  representatives  of  the 
Marine  Mammal  Commission  and  its 
Committee  of  Scientific  Advisors  on 
Marine  ilammals  have  participated  on 
U.S.  delegations  to  the  International 
Whaling  Commission  and  in  the 
meetings  of  its  Scientific  Committee.  All 
are  connnitted  to  using  this  collective 
experience  to  help  you  in  preparing  for 
the  1992'IntemationaI  Whaling 
Commission  meeting  and  in  addressing 
issues  beyond  that  time. 


T(v 


vv 


Siijcerely, 
iss,  Jr., 
Director. 


lohnR. 

E.\ecuti 

cc:  The  Honorable  E.U.  Curtis  Bohlen 


Issues  Facing  the  International  Whaling 
Conuniaeion  and  the  United  States 
Regarding  the  Resumption  of 
Commercial  Whaling  and  the  Future 
Conservation  of  Cetaceans 

1.  United  States  Policy  on  Commercial 

Whalini 

1.1    Relevant  Provisions  of  the  Marine 
Mamma^  Protection  Act 

The  Marine  Mammal  Protection  Act  of 
1972  (lalU.S.C.  1361  et  seq.]  provided  the 
first  U.S.  legislative  mandate  for  an 
ecosystem-oriented,  pro-active  approach 
to  conservation  of  marine  living 
resources.  The  general  intent  of  the 
Marine  Mammal  Protection  Act  is  to 
prevent  the  depletion  of  marine  mammal 
species  and  populations  as  a  result  of 
human  activities,  and  to  restore  and 
maintaiti  marine  manunal  populations  at 
their  optimum  sustainable  levels  ^, 


'  Optimum  sustainable  population  has  been 
defined  a|  a  ran^e  of  population  sizes  from  the  size 
determinad  by  the  habitat  carrying  capacity  (K)  to 
the  size  where  the  net  annual  increment  in  number* 
or  biomafi  is  maximized  (the  maximum  net 
productivity  level.  MNPL). 


keeping  in  mind  the  carrying  capacity  of 
the  habitat  and  the  health  and  stability 
of  the  ecosystem  of  which  they  form  a 
constituent  element.  In  addition,  it 
recognizes  nonconsumptive  (e^., 
aesthetic  and  ecological]  as  well  as 
consumptive  values  of  marine  mammals. 

A  central  feature  of  the  Marine 
Mammal  Protection  Act  is  its  indefinite 
moratorium,  with  certain  exceptions,  on 
the  taking  •  of  marine  mammals  by  any 
person  subject  to  the  jurisdiction  of  the 
United  States.  Alaskan  Indians,  Aleuts, 
and  Eskimos  are  generally  exempt  from 
the  moratorium  and  may  take  marine 
mammals  including  whales  if  such 
taking  is  for  subsistence  purposes  or  is 
done  for  purposes  of  creating  or  selling 
authentic  native  handicrafts,  and  is  not 
done  in  a  wasteful  manner.  For  example, 
Alaskan  Natives  take  endangered 
bowhead  whales  each  year  in 
accordance  with  quotas  sanctioned  by 
the  International  Whaling  Commission. 

Although  the  Marine  Mammal 
Protection  Act  provides  for  issuing 
waivers  of  the  moratorium  to  allow 
taking  of  marine  mammals,  no  waivers 
have  been  issued  for  the  commercial 
catches  of  whales  by  U.S.  citizens  or 
persons  in  waters  under  U.S. 
jurisdiction.  In  1977,  the  Marine 
Mammal  Protection  Act  was  amended 
to  explicitly  prevent  issuing  a  waiver  for 
this  purpose  by  adding  subsection  (f)  to 
section  102  (16  U.S.C.  1372  (f))  such  that: 

"It  is  tinlawful  for  any  person  or  vessel  or 
other  conveyance  to  take  any  species  of 
whale  incident  to  commercial  whaling  in 
waters  subject  to  the  jurisdiction  of  the 
United  States." 

While  this  provision  is  based  in  part  on 
scientific  considerations,  the  legislative 
history  indicates  that  its  inclusion  in  the 
Act  was  also  based  on  moral  and  ethical 
grounds  independent  of  economic, 
international,  biological,  or  scientiBc 
concerns. 

In  addition,  section  108(a](4]  of  the 
Marine  Mammal  Protection  Act  directs 
that  the  purposes  and  policies  of  the  Act 
shall  be  the  ofBcial  policies  of  the 
United  States  in  negotiating  and 
renegotiating  international  agreements 
concerning  marine  mammals  and  that 
efforts  shall  be  undertaken  to  bring 
existing  international  agreements  into 
conformance  with  those  policies  (16 
U.S.C.  1378(a)(4)).  It  states  that: 

"The  Secretary  (of  Commerce  or  Interior, 
as  appropriate),  through  the  Secretary  of 
State,  shall .  .  .  initiate  the  amendment  of 
any  existing  international  treaty  for  the 
protection  and  conservation  of  any  species  of 


•  The  term  "take"  means  "to  harass,  hunt, 
capture,  or  klU.  or  attempt  to  harass,  hunt,  capture, 
or  kill  any  marine  mammal" 
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marine  maminal  to  which  the  United  Stales  i* 
a  party  in  order  to  malte  such  treaty 
consistent  with  the  purposes  and  policies  of 
this  Act." 

With  regard  to  the  conservation  of 
whales,  the  purposes  and  policies  of  the 
Marine  Mammal  Protection  Act  include 
the  prohibition  of  commercial  whaling 
by  anyone  within  United  States  waters 
and  imply  that  the  United  States  should 
oppose  commercial  whaling  in  other 
areas  as  well.  Further,  section  108(a)(4) 
of  the  Act  clearly  indicates  that  the 
United  States  should  seek  to  amend 
existing  agreements,  including  the 
International  Convention  for  the 
Regulation  of  Whaling,  to  bring  them 
into  conformance  with  ecologically 
sound  principles  of  wildlife  management 
which  acknowledge,  among  other  things, 
non-consumptive  as  well  as 
consumptive  resource  values  and  the 
maintenance  of  the  health  and  stability 
of  the  marine  ecosystem  of  which 
whales  are  a  part 

1.2  Current  U.S.  Policy 

In  1990,  an  Interagency  Task  Force 
reviewed  U.S.  policy  options  concerning 
whales  and  whaling  activities  and  made 
recommendations  to  the  U.S. 
Commissioner  on  key  issues  concerning 
the  International  Whaling  Commission 
(55  FR  17799-17800).  The  Task  Force 
concluded  that  the  United  States  should: 
(1)  Continue  its  support  for  the  current 
International  Whaling  Commission 
moratorium  on  commercial  whaling;  (2) 
oppose  the  establishment  of  a  new 
category  for  "small-type  coastal 
whaling";  and  (3)  participate  in 
discussions  during  annual  International 
WhaUng  Commission  meetings  on 
critical  issues,  including  those  pertaining 
to  management  procedures,  on  an  ad 
hoc  basis,  and  reserve  the  right  for 
further  domestic  consultations  prior  to 
committing  the  U.S.  Government  to  any 
course  of  action. 

With  regard  to  resumption  of 
commercial  whaling,  the  Task  Force 
recommended  that  any  resumption  of 
commercial  whaling  be  predicated  upon: 

1.  Adoption  of  acceptable 
management  procedures; 

2.  Presence  of  adequate  assessments 
of  whale  stocks; 

3.  Development  of  acceptable  data 
reporting  systems,  monitoring  regimes, 
and  enforcement  regimes;  and 

4.  Assurances  that  member  countries 
would  participate  in  such  data  reporting 
systems,  monitoring  regimes,  and 
enforcement  regimes. 

1.3  Considerations  Regarding  the 
Resumption  of  Commercial  Whaling 

The  Marine  Mammal  Commission 
concurs  that  any  consideration  of 


resiunption  of  commercial  whaling  must 
be  predicated,  at  a  minimum,  on  the 
above  four  criteria.  As  noted  below,  it  is 
our  imderstanding:  lliat  the  Revised 
Management  Procedure  adopted  by  the 
International  Whaling  Commission 
addresses  some,  but  not  all,  of  the  Task 
Force's  criteria;  that  it  does  not  address 
ecosystem  effects;  that  it  does  not 
address  certain  other  factors  like  the 
direct  and  indirect  effects  that  activities 
such  as  oil  and  gas  exploration  and 
exploitation,  mineral  exploration  and 
exploitation,  commercial  fishing,  and 
mass  die-offs  may  have  upon  whale 
stocks  and  their  habitat:  and  that  it  does 
not  specify  the  research  necessary  to 
ensure  that  stocks  of  whales  are 
maintained  at  optimal  levels.  At  a 
minimum,  the  International  Whaling 
Commission's  conservation  program 
should  address  all  four  of  the  criteria 
developed  by  the  Task  Force.  It  should 
also  address  the  other  factors  just  noted 
and  the  fact  that  whaling  itself  has  the 
potential  to  cause  either  long-term  or 
irreversible  effects  on  the  marine 
ecosystem.  In  addition,  the  conservation 
program  should  provide  a  mechanism 
[i.e.,  research  and  monitoring)  to  verify, 
with  reasonable  certainty,  that  exploited 
populations  do,  in  fact,  remain  within 
their  optimum  sustainable  range,  and 
there  is  no  directed  taking  whatsoever 
of  any  depleted  stocks. 

While  it  might  be  argued  that 
commercial  whaling  under  a 
comprehensive  management  regime 
would  not  threaten  the  stability  of 
exploited  stocks  and  that  such  a 
program  would  allow  optimization  of 
both  consumptive  and  non-consumptive 
uses,  it  does  not  mean  that  the  United 
States  could  not  or  should  not  oppose 
the  resumption  of  commercial  whaling 
on  other  than  "scientific"  grounds. 
Sound  principles  of  resource 
management  dictate  that  tekirg  be 
suspended,  or  strictly  limited,  if 
available  informaHon  and  existing 
enforcement  and  population  monitoring 
programs  are  insufficient  to  reasonably 
conclude  that  whaling  will  not  deplete 
the  species  or  stock  in  question  or 
adversely  alter  the  ecosystem  of  which 
the  whales  are  a  part.  In  other  words, 
even  if  the  science  indicates  that  whales 
could  be  taken  without  threatening  the 
status  of  a  stock,  there  is  no  cbligarion 
to  allow  whaling. 

With  regard  to  highly  migratory 
species  such  as  whales,  customary 
international  law  respects  the  rights  of 
ail  nations  to  utilize  a  resource  provided 
that  their  actions  do  not  threaten  the 
resource  or  otherwise  infringe  upon 
other  nations'  utilization.  Since  many 
United  States  citizens  remain  opposed 
to  commercial  whaling  on  moral  and 


ethical  grounds  and  place  equal  or 
greater  value  on  the  non-consumptive 
uses  of  whales  rather  than  on  their 
consumptive  uses,  non-consumptive 
values,  as  well  as  population  status 
determ.inations,  should  be  accorded 
consideration.  There  are  doubtless 
instances  where  the  value  of  the  living 
standing  stock,  in  terms  of  ecosystem 
stability,  diversity  and  productivity, 
exceeds  the  consumptive  value  of 
catching  whales.  It  is  also  a  fact  that 
there  are  situations  in  which  the 
commercial  returns  from  non- 
consumptive  activities  such  as  whale- 
watching  could  exceed,  particularly  over 
the  long-term,  the  finite,  one-time 
economic  gain  to  be  realized  from  taking 
a  whale. 

Therefore,  the  Marine  Mammal 
Commission  recommends  that  the 
United  States  Government:  (a)  Adopt 
the  position  that  non-consumptive 
values  of  whales  may  be  of  equal  or 
greater  value  than  their  consumptive 
values,  and  that  science  alone  is  not 
sufficient  to  dictate  that  commercial 
whaling  should  be  resumed:  (b)  oppose 
the  resumption  of  commercial  whaling 
on  that  basis  except  as  specified  in  (d) 
below;  (c)  recognize  that  resumption  of 
commercial  whaling  under  a 
conservative  management  program  \e.ff., 
conservative  quotas,  effective 
enforcement  and  inspection, 
comprehensive  data  collection  or.  every 
whale  harvested,  o/jc/ effective  research 
and  population  monitoring)  would  not 
jeopardize  the  affected  whale  stocks  or 
the  ecosystems  of  which  they  are  a  part; 
and  (d)  take  the  position  that,  if  a  three- 
quarter  majority  of  the  International 
Whaling  Commission  members  agree  to 
resume  commercial  whaling  under  a 
carefully  controlled  regime,  it  would  not 
view  such  a  resumption  as  "diminishing 
the  effectiveness"  of  the  International 
Whaling  Commission's  consprvation 
program  and  would  not  apply  or  seek  \o 
have  other  nations  apply  sanctions 
against  the  countries  that  resume 
whaling. 

2.  Revision  of  the  Moratorium  on 
Commercial  Whcling 

2.1     The  1982  Moratorium  Decision 

Despite  the  International  V/haling 
Commission's  goal  of  managing  the 
whaling  industry,  the  systematic 
exploitation  of  whale  stocks  to 
commercial  extinction  continued 
unabated  following  1946.  The 
International  Whaling  Commission's 
unsatisfactory  record  in  resource 
management  was  put  before  the  United 
Nations'  Conference  on  the  Human 
Environment  in  Stockholm .  Sweden  in 
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1972.  There,  a  resolution  was  adopted 
that  the  International  Whaling 
Commission  establish  a  ten-year 
moratorium  on  all  commercial  whaling. 
During  the  decade  following  the 
Stockholm  meeting,  seeking  such  a 
moratorium  was  official  U.S.  policy. 
This  policy  was  based  on  the 
understanding  that:  Available  data  on 
whale  populations  were  inadequate  for 
making  accurate  determinations 
concerning  their  status  and  trends; 
existing  management  practices  posed 
unacceptable  risks  to  whale 
populations:  and  actions  by  some 
member  countries  were  undermining  the 
International  Whaling  Commission's 
conservation  efforts.  There  was  no 
mention  of  non-consumptive  values  of 
whales  (e.g.,  aesthetic  or  ecological 
values]  or  of  ethical  or  moral 
considerations  contributing  to  the 
formulation  of  this  policy. 

The  International  Whaling 
Commission  fmally  adopted  a 
moratorium  at  its  1982  meeting.  The 
moratorium,  which  took  effect  in  the 
1985/1986  pelagic  and  1986  coastal 
whaling  seasons,  provided  that  catch 
limits  for  commercial  whaling  would  be 
set  at  zero.  The  moratorium  provision 
also  called  upon  the  International 
Whaling  Commission,  by  1990  at  the 
latest,  to  undertake  a  "comprehensive 
assessment"  of  the  effects  of  this 
decision  on  whale  stocks  and,  based  on 
that  assessment,  to  consider 
establishing  other  catch  limits.  The 
-moratorium  retained  the  option  that 
commercial  whaling  could  resume  once 
a  comprehensive  assessment  of  the 
effects  of  the  International  Whaling 
Commission  moratorium  on  whale 
stocks  had  been  undertaken  and  a 
"revised"  management  program  had 
been  developed  and  adopted. 

As  described  below,  the  Marine 
Mammal  Commission  believes  that 
consideration  can  only  be  given  to 
modifying  the  moratorium  if  the 
International  Whaling  Commission's 
conservation  program  is  revised  to, 
among  other  things,  incorporate  modem 
principles  of  living  resource 
conservation. 

2.2    The  Comprehensive  Assessment  of 
Whale  Stocks 

In  April  1986,  the  International 
Whaling  Commission's  Scientific 
Committee  agreed  that  the 
Comprehensive  Assessment  would 
include  an  in-depth  evaluation  of  the 
status  of  all  whale  stocks  in  light  of 
management  objectives  and  procedures. 
The  Committee  agreed  that  it  would 
include  an  examination  of  current  stock 
size,  recent  population  trends,  carrying 
capacity,  and  productivity.  The 


following  three  major  areas  of  work 
were  identified  as  components  of  the 
Comprehensive  Assessment: 

1.  review  current  knowledge 
concerning  methodology,  stock  identity, 
and  data  availability; 

2.  as  needed,  plan  and  conduct  the 
collection  of  new  data  required  for  the 
Comprehensive  Assessment;  and, 

3.  examine  possible  alternative 
management  regimes  (Revised 
Management  Procedures). 

As  part  of  the  Comprehensive 
Assessment,  the  Scientific  Committee 
sponsored  workshops  on  management 
related  issues  [i.e.,  genetics,  behavior, 
mortality  in  fishing  nets  and  gear,  and   , 
the  development  of  Revised 
Management  Procedures).  In  addition,  to 
date  it  has  undertaken  comprehensive 
assessments  of;  Eastern  North  Pacific 
gray  whales  (April  1990);  Southern 
Hemisphere  minke  and  North  Atlantic 
minke  whales  (June  1990);  North 
Atlantic  fin  whales  (February  1991); 
North  Pacific  minke  whales  (May  1991); 
and  Western  Arctic  bowhead  whales 
(MaJ  1991).  The  Scientific  Committee 
plans  to  assess  Southern  Hemisphere 
whale  stocks  other  than  minke  whales 
at  its  1992  meeting. 

The  Committee's  assessment  process 
encountered  difficulties  because  there 
were  uncertainties  concerning  key 
issues  such  as  stock  discreteness  and 
mixiig  rates,  interpretation  of 
abundance  trends,  and  appropriate 
maximum  sustainable  yield  rates  and 
levels.  In  some  instances,  for  example, 
the  North  Atlantic  fin  and  minke  whale 
assessments,  data  were  simply  not 
avaiable  and  this  required  that  the 
Conimittee  use  "best  guess"  estimates 
basSd  on  information  from  other  species 
or  mathematical  simulations  in  order  to 
undertake  the  assessments.  Some 
Committee  members  questioned  the 
accuracy  of  assessments  based  on  such 
premises;  they  also  questioned  whether 
the  assessments  could  or  should  be  done 
before  revised  management  procedures 
were  agreed  upon.  They  noted,  for 
example,  that  the  difficulties  plaguing 
the  assessments  were  the  same  ones 
that  had  resulted  in  the  failure  of  the 
"New  Management  Procedure,"  and  that 
these  limitations  continued  to  prevent 
the  Committee  from  reaching  agreement 
on  stock  status. 

At  the  1991  Scientific  Committee 
meeting,  it  was  clear  that  agreement  on 
comprehensive  assessments  would 
continue  to  be  problematic  without 
agreement  on  a  revised  management 
procedure  and  a  procedure  for 
identifying  and  obtaining  missing 
information  prior  to  undertaking  an 
assessment.  The  Committee  agreed  that 


before  further  assessments  were 
attempted,  it  would  first  need  to 
determine  whether  adequate  data  were 
available  to  attempt  the  assessment  of  a 
stock.  If  not,  data  needs  would  have  to 
be  identified  and  satisfied  before  the 
assessments  were  to  proceed. 

The  Marine  Mammal  Commission 
believes  that  the  comprehensive 
assessment  of  whale  stocks  should 
follow  a  logical  process  whereby: 
Available  information  is  first  assessed 
for  completeness;  additional  data  and 
information  needs  are  identified;  the 
needed  data  and  information  are 
obtained;  and  then  the  assessment  is 
undertaken  with  the  benefit  of  adequate 
data  and  information.  In  this  regard,  the 
United  States  should  be  prepared  to 
offer  advice  on  and  assist  in  the 
compilation  and  analysis  of  the 
information  needed  to  undertake 
Comprehensive  Assessments.  To  this 
end.  the  Marine  Mammal  Commission 
recommends  that  the  National  Oceanic 
and  Atmospheric  Administration 
convene  a  group  of  knowledgeable 
scientists  with  expertise  in  population 
assessment  to  identify  the  data  needs 
for  comprehensive  assessments  of 
priority  stocks,  including  small 
cetaceans,  and,  before  the  1992  meeting 
of  the  Scientific  Committee,  prepare  a 
scientific  background  paper  or  papers 
recommending  minimum  data 
requirements  and  minimum  levels  of 
precision  necessary  for  comprehensive 
assessments. 

2.3    Revising  the  International  Whaling 
Commission's  Conservation  Program 

With  the  continuing  decline  of 
exploited  whale  stocks,  the 
International  Whaling  Commission 
eventually  shifted  its  basis  for 
management  in  the  early  1970's  from 
Blue  Whale  Units  to  catch  limits  by 
species  and  then  to  catch  limits  by 
stock.  Catches  continued  to  decline  and, 
in  1975,  the  International  Whaling 
Commission  adopted  the  New 
Management  Procedure,  which 
established  a  system  of  classifying 
stocks  within  one  of  three  categories 
(i.e..  Protected,  Sustained  Management, 
and  Initial  Management  Stocks).  Stock 
classifications  were  based  on  estimated 
stock  size  relative  to  estimated 
maximum  sustainable  yield  levels.  No 
catches  were  allowed  from  Protected 
Stocks  and  different  levels  of  catch  were 
established  for  the  remaining  two 
categories  depending  upon  stock  size, 
estimated  maximum  sustainable  yield 
.  levels,  and  various  other  factors. 
As  noted  above,  the  Scientific 
Committee  encountered  problems 
applying  the  New  Management 
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Procedure  because  data  were 
insufficient  to  allow  the  Conunittee  to 
accurately  estimate  maximum 
sustainable  yield  levels  and  rates,  pre- 
exploitation  stock  levels,  biological 
parameters,  population  trends,  eta  The 
Committee  demonstrated  that  even  the 
best  available  information  lacked 
sufficient  precision  to  allow  detection  of 
population  declines  before  stocks  were 
seriously  depleted.  After  the  early  19808, 
the  Scientific  Committee  was  unable  to 
reach  consensus  on  recommendations 
for  stock  classifications  and  catch  limits. 
In  the  absence  of  agreement  on  stock 
status,  catches  from  some  stocks 
contin\ied  at  levels  equal  to  the 
previously  unregulated  catches. 
The  United  States  and  others 
therefore  pressed  for  revisions  to  the 
New  Management  Procedtjre  to  take 
into  account,  among  other  things, 
uncertainties  concerning  the  status  of 
stocks.  Upon  adoption  of  the  1982 
moratorium  on  commercial  catches,  the 
International  Whaling  Commission 
asked  the  Scientific  Committee  to 
undertake  development  of  a 
recommended  management  procedure. 
To  guide  the  Committee,  the 
International  Whaling  Commission  set 
forth  the  following  three  general 
management  objectives  in  1987: 

"(i)  stability  of  catch  limits,  which  would 
be  desirable  for  the  orderly  development  of 
the  whaling  industry; 

"(ii)  acceptable  risk  level  that  a  stock  not 
be  depleted  (at  a  certain  level  of  probability) 
below  some  chosen  level  [e.g^  some  fraction 
of  its  carrying  capacity)  so  that  the  risk  of 
extinction  of  the  stock  is  not  seriously 
increased  by  exploitation; 

"(iii)  making  possible  the  highest 
continuing  yield  from  the  stock." 

The  Scientific  Committee  examined 
five  potential  Revised  Management 
Procedures  by  simulating  their 
performance  on  imaginary  stocks  of 
whales;  the  Committee  also  examined 
the  sensitivity  of  the  procedures  to  data 
of  different  levels  of  quality  (e.g.,  levels 
of  precision,  levels  of  uncertainty,  etc.] 
during  a  series  of  workshops  and  special 
meetings  beginning  in  1969.  At  its  1991 
meetings,  the  Scientific  Committee 
recommended  and  the  International 
Whaling  Commission  adopted  a  single 
stock  procedure  developed  by  ].  Cooke 
(termed  the  "C"  procedure).  The  "C" 
procedure:  (1)  Assumes  that  the 
maximum  sustainable  yield  level  is  72% 
of  the  stock's  carrying  capacity  or  pre- 
exploitation  size;  (2)  prohibits  catches 
from  stocks  below  54%  of  their  carrying 
capacity  size);'  and  (3)  includes  a  catch 


limit  control  that  reduces  the  allowable 
catch  from  its  maximum  when  the  stock 
is  at  its  carrying  capacity  size  to  zero  as 
a  stock  approaches  54%  of  its  carrying 
capacity  size. 

The  Revised  Management  Procedure 
adopted  by  the  International  Whaling 
Commission  is  basically  a  procedure  for 
calculating  allowable  catch  levels.  Like 
previous  procedures,  it  is  based  upon 
outdated  single-species,  maximum 
sustainable  yield  concepts  and  as  yet 
unverified  assumptions  concerning 
density  dependent  responses  to 
exploitation.  By  itself,  it  does  not 
constitute  a  significant  revision  of  the 
Whaling  Commission's  conservation 
program.  For  example,  the  Revised 
Management  Procedure  does  not 
consider  either  the  effects  on  whales  of 
a  variety  of  human  activities  such  as  oil 
and  gas  exploration  and  development, 
commercial  fishing,  vessel  traffic, 
pollution,  or  the  adverse  effects  of 
whale  catches  on  the  marine  ecosystems 
of  which  whales  are  a  part.  The 
Procedure  does  not  specify  necessary 
management  measures  for  monitoring, 
verifying,  or  enforcing  compliance  with 
catch  quotas  and  other  regidations,  and 
these  must  be  defined  for  its 
implementation.  With  regard  to  stock 
status,  the  Scientific  Committee  needs  to 
address  another  deficiency  in  the 
Procedure's  implementation  by 
establishing  minimum  allowable  periods 
between  assessments  such  that 
monitoring  and  research  programs  could 
or  would  be  adequate  to  detect  and 
assess  population  declines  before  the 
affected  stocks  are  reduced  below  their 
maximum  net  productivity  level. 

The  International  Whaling 
Commission's  conservation  program  will 
need  more  than  the  Revised 
Management  Procedure  if  it  is  to 
conform  to  ecologically  soimd  principles 
of  living  resource  conservation.  At  a 
minimum,  the  United  States  and  other 
nations  must  be  assured  that  (a) 
Research  and  monitoring  measures  are 
adequate  to  verify,  with  reasonable 
certainty,  that  exploited  populations 
remain  within  their  optimum  sustainable 
range  (i.e.,  population  size  between 
maximum  net  productivity  level  and  the 
maximum  size  which  is  supportable 
within  the  ecosystem);  (b)  no  catches 
would  be  allowed  from  any  depleted 
stocks  [i.e.,  stocks  below  60%  of  initial 
size);  (c)  catches,  In  conjunction  with 
other  human  activities  affecting  the 
whale  stock,  would  not  result  in 
unsustainable  mortality  levels  or  reduce 
population  levels  more  rapidly  than  can 
be  detected  by  the  monitoring  program 


under  the  Revised  Management 
Procedure;  and  (d)  effective  catch 
verification,  enforcement,  inspection, 
and  population  monitoring  programs 
must  receive  the  full  support  of  and 
participation  by  all  countries  engaged  in 
conmiercial  whaling;  and  (e)  catches,  in 
conjunction  with  other  human  activities 
affecting  whale  stocks,  do  not  lead  to 
changes  in  the  ecosystems  of  which  the 
whales  are  a  part. 

A  problem  with  regard  to  takes  of 
depleted  species,  for  example,  is  the 
difference  between  the  protection  level 
of  54%  of  initial  populabon  size  specified 
in  the  "C"  procedure  and  the  lower 
range  of  optimal  sustainable  population 
size  (maximum  net  productivity  level)  of 
60%  of  initial  population  size  recognized 
in  the  United  States.  In  fact,  a  number  of 
wildlife  managers  and  scientists  believe 
that  the  range  of  maximum  net 
productivity  levels  for  large  whales 
could  be  as  high  as  or  higher  than  70%  of 
the  initial  population  level.*  Because  the 
International  Whaling  Commission's 
protection  level  is  below  this  level,  and 
thus  below  the  lower  limit  of  the  optimal 
sustainable  population  range, 
commercial  takes  of  whales  from 
populations  below  60%  of  their  initial 
size  would  be  in  conflict  with  U.S.  law 
and.  as  directed  by  Congress  in  section 
108(a)(4)  of  the  Marine  Mammal 
Protection  Act,  the  United  States  should 
seek  to  have  the  International  Whaling 
Commission's  protection  level  changed. 

The  International  Whaling 
Commission's  conservation  program  will 
need  to  be  brought  into  conformance 
with  ecologically  sound  principles  of 
living  resource  conservation  before  it 
can  serve  as  the  basis  for  any  decision 
by  a  three-quarter  majority  of  its 
member  nations  that  commercial 
whahng  can  resume.  Therefore,  the 
Marine  Mammal  Commission 
recommends  that  the  National  Oceanic 
and  Atmospheric  Administration 
convene  a  working  group  of 
knowledgeable  U.S.  experts  to  review 
the  successes  and  failures  of  other 
international  conservation  programs 
[e.g..  high  seas  driftnet  monitoring 
programs,  the  Convention  on  the 
Conservation  of  Antarctic  Marine  Living 
Resources,  etc.)  and  develop  terms  of 
reference  for  the  monitoring,  reporting, 
verification,  enforcement  and  research 
programs  that  would  be  necessary  to 
effectively  implement  the  Revised  ■ 
Management  Procedure. 


*  Ttttt  protection  level  to  bekn»  th«  kwar  kvei  of 
the  Optimal  Sitftamable  Population  range  (at  least 
60%  of  maxumiiD  size  anowed  by  the  envrronmentj 


used  by  the  National  Marine  Fisheries  Service  in 
making  OSP  determinations  to  date. 


*  Fowler.  CW.  1904.  Density  dependence  in 
cetacean  populations.  In:  Perrin.  W  F-  Ri.  Brownell 
and  D.P.  DeMuster  (eds)  Repmdacuon  in  Wholei, 
Dotphim,  and  Porpoises,  p  373-379.  Report  of  the 
International  Whaiiog  Comntssion.  Cambridse, 
UJC. 
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In  addition,  the  Marine  Mammal 
Commission  recommends  that  the 
National  Oceanic  and  Atmospheric 
Administration,  in  consultation  with  the 
Department  of  State,  the  Marine 
Mammal  Commission,  and  other 
involved  agencies,  develop  and  present 
at  the  1992  International  Whaling 
Commission  meeting  a  proposal  for 
implementing  revisions  to  the 
International  Whaling  Commission's 
conservation  program  to  bring  it  into 
conformance  with  the  modem  principles 
of  living  marine  resource  conservation 
that  have  developed  in  recent  years. 

3.  Issues  of  Concern 

3.1    Aboriginal/Subsistence  Whaling 
for  Bowhead  Whales 

At  its  June  1977  meeting,  the  Scientific 
Committee  reviewed  information 
indicating  that  the  subsistence  take  of 
Western  Arctic  bowhead  whales  by 
Alaska  Eskimo  whalers  had  increased 
throughout  the  early  1970'8  from 
approximately  50  to  more  than  100 
whales  struck  per  year,  of  which  many 
were  struck  and  lost.  Concerned  that  the 
increasing  subsistence  take  and  a  high 
struck-and-lost  rate  may  jeopardize  the 
population,  the  International  Whaling 
Commission,  acting  on  the  advice  of  its 
Scientific  Committee,  eliminated  the 
exemption  that  had  allowed  bowhead 
and  other  protected  species  of  whales  to 
be  taken  by  Natives  for  subsistence 
purposes.  Acting  in  part  on  a  pledge  by 
the  U.S.  Commissioner  that  the  United 
States  would  undertake  a 
comprehensive  research  program  to 
more  reliably  assess  and  closely  monitor 
the  bowhead  whale's  population  status 
and  trends,  the  International  Whaling 
Commission  agreed  to  restore  the  Native 
subsistence  exemption  in  December 
1977. 

Although  the  International  Whaling 
Commission  paid  little  attention  to 
aboriginal/subsistence  whaling  before 
the  1970'8.  in  1981  it  adopted,  following 
discussions  at  several  of  its  annual 
meetings,  three  broad  objectives  for  the 
management  of  aboriginal/subsistence 
whaling.  These  were: 

'To  ensure  that  risks  of  extinction  to 
individual  stocks  are  not  seriously  increased 
by  subsistence  whaling; 

'To  enable  aboriginal  people  to  harvest 
whales  in  perpetuity  at  levels  appropriate  to 
their  cultural  and  nutritional  requirements 
tubjec)  to  the  other  objectives:  and, 

"To  maintain  the  status  of  whale  stocks  at 
or  above  the  level  giving  the  highest  net 
recruitment  and  to  ensure  that  stocks  below 
that  level  are  moved  toward  it.  so  far  as  the 
environment  permits." 

In  1982,  the  International  Whaling 
Commission  adopted  a  new  paragraph, 
13(a],  to  its  Schedule  of  Regulations 


setting  forth  recommended  principles 
and  guidelines  for  establishing  catch 
limits  for  aboriginal/subsistence 
whaling.  The  new  scheme  formally 
recognized  the  distinction  between 
commercial  and  aboriginal/subsistence 
whaling  and  codified  the  International 
Whaling  Commission's  practice  of 
attempting  to  strike  a  balance  between 
the  subsistence,  cultural,  and  nutritional 
needs  of  aboriginal  people  and  the  need 
to  protect  depleted  whale  stocks. 
Specifically,  with  regard  to  depleted 
stocks,  the  new  paragraph  stated  that: 

"For  stitcks  below  the  maximum 
sustainable  yield  level  but  above  a  certain 
minimum  level,  aboriginal/subsistence 
catches  shall  be  permitted  so  long  as  they  are 
set  at  a  Itvel  which  allows  the  whale  stock  to 
move  to  tie  maximum  sustainable  yield 
level." 

Quotas  established  by  the 
International  Whaling  Commission  are 
to  be  baeed  on  advice  from  the  Scientific 
Committee  and  are  implemented  by  the 
member  nations.  In  the  United  States, 
the  Secretary  of  Commerce  and  the 
Alaska  Eskimo  Whaling  Commission 
share  reeponsibility  for  regulating, 
monitoring,  and  enforcing  agreed  levels 
on  the  Alaska  Eskimo  bowhead  whale 
hunt  pursuant  to  a  Memorandum  of 
Underst)anding  signed  in  1981  and 
renewed  annually. 

To  comply  with  the  new  Schedule 
paragraph  13(a),  the  United  States 
Department  of  the  Interior  began,  in 
1987,  to  develop  a  quantitative  basis  for 
determining  the  nutritional,  subsistence, 
and  cultural  needs  of  the  Alaska 
Eskimos.  It  calculated  need  by 
multiplying  the  mean  annual  number  of 
bowhead  whales  landed  per  capita 
during  the  period  (1910-1969)  by  the 
present  Eslcimo  population  in  the  nine 
whaling  villages.  This  indicated  that 
current  cultural  and  subsistence  need 
would  be  satisfied  by  a  take  of  41 
landed  whales  per  year.  The  United 
States  ^bsequently  requested  and 
received  a  quota  of  41  landed  or  a 
maximum  of  44  struck  for  the  years  1989, 
1990,  and  1991.  During  that  period,  the 
struck-and-lost  rate  was  25%,  and  based 
on  this  rate,  at  the  1991  meeting  of  the 
International  Whaling  Commission,  the 
United  States  asked  for  a  combined 
three  year  limit  of  141  strikes  plus  a 
carry  over  from  the  current  quota  of  up 
to  13  unused  strikes,  with  no  more  than 
54  whales  struck  or  41  landed  in  any  one 
year  for  the  years  1992, 1993,  and  1994. 
The  Intfemational  Whaling  Commission 
subsequently  adopted  these  proposed 
catch  limits. 

The  Scientific  Committee  undertook  a 
comprehensive  assessment  of  the 
Western  Arctic  bowhead  whale  stock  at 
its  199t  meeting.  The  assessment 


produced,  among  other  things:  a  new 
estimated  initial  (1848)  population  size 
of  12,400-18,200  whales;  a  current 
population  estimate  of  7,500  whales  (95% 
confidence  interval  6,400  to  9,200);  a 
provisional  rate  of  increase  of  3.1%  (95% 
confidence  interval  0.1%  to  6.2%)  during 
the  period  from  1978  to  1988;  and  a 
minimum  (lower  95%  confidence  interval 
bound]  estimated  annual  replacement 
yield  of  92  whales.  This  new  information 
suggests  that  the  Western  Arctic  stock 
has  increased  under  relatively 
consistent  subsistence  catches  of 
approximately  0.3%  per  year  and  may  be 
closer  to  its  maximum  net  productivity 
level  than  previously  thought. 

In  August  of  1991,  the  Minister  of 
Fisheries  and  Oceans  of  Canada 
approved,  without  consultation  with  the 
International  Whaling  Commission,  a 
license  for  the  take  of  one  bowhead 
whale  by  the  Western  Arctic  Native 
community  of  Aklavik  in  Canada.  These 
Canadian  Natives  subsequently  took 
one  bowhead  whale.  Canada  is  no 
longer  a  member  of  the  International 
Whaling  Commission  and  this  action, 
absent  consultations  with  the 
-  International  Whaling  Commission, 
should  be  viewed  as  "diminishing  the 
effectiveness"  of  the  International 
Whaling  Commission's  conservation 
program  and  grounds  for  certification 
under  U.S.  law.  Therefore,  the  Marine 
Mammal  Commission  recommends  that 
the  Secretary,  notwithstanding  a 
complete  investigation  of  the 
circumstances  surrounding  the  issuing  of 
a  license  by  the  Canadian  Government 
for  the  take  of  a  bowhead  whale  from 
the  Western  Arctic  stock,  certify  the 
Government  of  Canada  under  the  Pelly 
Amendment  for  "diminishing  the 
effectiveness"  of  the  International 
Whaling  Commission's  conservation 
program. 

Despite  indications  of  slow  but 
continuing  recovery,  the  Western  Arctic 
bowhead  whale  population  remains 
threatened  by  Arctic  offshore  oil  and 
gas  exploration  and  development.  In  the 
past,  the  National  Marine  Fisheries 
Service,  the  Minerals  Management 
Service,  Eskimo  Native  organizations, 
and  the  oil  and  gas  industry  supported 
and/or  conducted  research  on  the 
population  status  and  the  possible 
effects  of  offshore  oil  and  gas  resoui-ce 
exploration  and  development  on  the 
whales,  their  habitat,  and  availability 
for  Native  subsistence  use.  The  National 
Marine  Fisheries  Service  has  the  lead 
responsibility  to  maintain  domestic 
oversight  and  coordination  of  Federal, 
State,  and  private  bowhead  whale 
research  programs  to  ensure  that 
bowhead  whale  studies  are  well- 
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designed,  properly  coordinated,  and  not 
unnecessarily  duplicative. 

In  1981,  Congress  added  section 
101(a)(5),  the  "small  take  exemption,"  to 
the  Marine  Mammal  Protection  Act  to 
allow  the  Secretary  of  the  Interior  and 
the  Secretary  of  Commerce  to  authorize 
the  incidental  but  unintentional  taking 
of  small  numbers  of  non-depleted 
marine  mammals  by  U.S.  citizens 
engaged  in  specified  activities  [e.g., 
offshore  oil  and  gas  development) 
within  specified  geographic  regions  for 
periods  of  up  to  5  years.  Specifically, 
take  of  small  numbers  of  marine 
mammals  may  be  authorized  if  the 
Secretary — 

"(i]  finds  that  the  total  of  such  taking 
during  each  five-year  (or  less]  period 
concerned  will  have  a  negligible  impact  on 
such  species  or  stocks  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  such  species  or  stock  for 
taking  for  subsistence  uses  pursuant  to 
subsection  (b)  or  section  109(0  or.  in  the  case 
of  a  cooperative  agreement  under  both  this 
Act  and  the  Whaling  Convention  Act  of  1949, 
pursuant  to  section  112(c);  and, 

(ii)  prescrit)es  regulations  setting  forth — (T) 
permissible  methods  of  taking  pursuant  to 
'Such  activity,  and  other  means  of  effecting 
the  least  practicable  adverse  impact  on  such 
species  or  stock  and  its  habitat  paying 
particular  attention  to  rookeries,  mating 
grounds,  and  areas  of  similar  significance, 
and  on  the  availability  of  such  species  or 
stock  for  subsistence  uses;  and  (U) 
requirements  pertaining  to  the  monitoring 
and  reporting  such  taking." 

Pursuant  to  section  101(a)(5)  of  the  Act, 
the  National  Marine  Fisheries  Service 
published,  in  1990,  regulations 
authorizing  the  incidental,  non-lethal 
take  of  bowhead  whales  and  other 
marine  mammals  in  the  Beaufort  and 
Chukchi  Seas  from  1990  through  1995. 
The  regulations  require,  among  other 
things,  reporting  and  monitoring 
programs  to:  (1)  Verify  that  the  level, 
maimer,  and  effects  of  the  take  are 
inconsequential,  and  (2)  to  detect  any 
unforeseen  effects  of  the  take. 

Similarly,  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  also 
require  the  Secretary  of  the  Interior  to 
conduct  environmental  monitoring 
studies,  including  post-leasing  studies, 
to: 

"establish  information  needed  for  assessment 
and  management  of  environmental  impacts 
on  the  human,  marine,  and  coastal 
environments  of  the  Outer  Continental  Shelf 
and  the  coastal  areas  which  may  be  affected 
*  *  *  [and]  in  a  mani>er  designed  to  provide 
time-series  and  data  trend  infonnation  which 
can  l>e  used  for  comparison  with  any 
previously  collected  data  for  th«  purpose  of 
identifying  any  significant  changes  in  the 
quality  and  productivity  of  such 
environments,  for  establishing  trends  in  the 
areas  studied  and  monitored,  and  for 


designing  experiments  to  identify  the  causes 
of  such  changes." 

In  this  regard,  the  National  Marine 
Fisheries  Service  is  responsible  for 
providing  advice  as  to  what  research 
and  monitoring  need  to  be  done  and  for 
coordinating  various  related  activities, 
but  not  necessarily  for  funding  or 
conducting  all  the  needed  research  and 
monitoring. 

The  U.S.  commitment  to  a 
comprehensive  bowhead  whale 
assessment  and  monitoring  program  has 
been  and  will  continue  to  be  of  critical 
importance  to  its  participation  in 
International  Whaling  Commission 
meetings.  Also,  because  the  National 
Marine  Fisheries  Service  is  responsible 
for  advising  the  Minerals  Management 
Service  as  to  what  should  be  done  to 
ensure  that  oil  and  gas  development 
does  not  jeopardize  the  continued 
existence  of  the  Western  Arctic 
bowhead  population  or  result  in  damage 
to  or  destruction  of  habitat  critical  to  its 
survival,  the  Marine  Mammal 
Commission  believes  that  a  recovery 
plan  could  facilitate  the  development, 
coordination,  implementation,  and 
funding  of  programs  to  protect  and 
encourage  the  recovery  of  the  Western 
Arctic  bowhead  whale  stock. 

With  these  points  in  mind,  the  Marine 
Mammal  Commission  has  recommended 
that  the  National  Marine  Fisheries 
Service  develop  and  implement  a 
recovery  plan  that  takes  into  account 
long-term  monitoring  and  management 
needs  relative  to  subsistence  takes  and 
the  effects  of  oil  and  gas  resource 
development  on  the  Arctic  marine 
habitat  Further,  the  Marine  Mammal 
Commission  recommends  that  the 
National  Marine  Fisheries  Service 
continue  to  undertake  or  cause  to  be 
undertaken  the  resource  called  for  by 
the  International  Whaling  Commission 
to  monitor  the  status  of  the  Western 
Arctic  bowhead  stock  and  the  effect  of 
the  subsistence  take  thereon,  including: 
A  1992  visual  and  acoustic  census; 
simulation  studies  to  determine  optimum 
frequency  for  future  censuses;  and 
determination  of  bowhead  whale 
habitat  needs  and  threats. 

3.2    Authority  for  Small  Cetacean 
Issues 

Small  cetaceans  (dolphins,  porpoises, 
and  other  small  toothed  whales)  include 
some  of  the  world's  most  endangered 
species  and  populations.  A  number  of 
these  species  or  populations  are  subject 
to  direct  subsistence  and  commercial 
catches  as  well  as  to  incidental  takes  in 
unregulated  and  regulated  fisheries. 
Often  the  effects  of  these  activities  on 
small  cetacean  populations  are 
recognized  only  after  extensive  declines 


have  reduced  stocks  to  perilous  levels. 
For  many  coastal  populations, 
additional  pressures  result  from  loss  of 
or  displacement  from  important  feeding 
and/or  breeding  habitats  as  the  result  of 
oil,  gas,  or  mineral  exploration  and/or 
development  hydroelectric 
development  and  fisheries 
development.  In  some  areas,  fishermen 
view  small  cetaceans  as  competitors  for 
fish  resources  and  conduct  culling 
programs.  In  other  areas,  incidental 
takes  of  small  cetaceans  have  evolved 
into  directed  fisheries.  Further  insults 
are  visited  on  certain  small  cetacean 
populations  through  disease  and  die- 
offs.  Compounding  these  problems  are 
attempts  to  balance  the  short-term 
welfare  and  interests  of  local  human 
populations  with  the  longer-term 
benefits  of  conserving  species  and 
ecosystems. 

In  1988.  the  World  Conservation 
Union's  (formerly  the  International 
Union  for  the  Conservation  of  Nature 
and  Natural  Resources — lUCN)  Species 
Survival  Commission  produced  an 
"Action  Plan  for  Conservation  of 
Dolphins,  Porpoises,  and  Whales:  1988- 
1992"  *  that  calls  attention  to  the  plight 
of  small  cetaceans.  The  Plan  describes 
actions  that  may  be  sufficient  to  prevent 
the  extinction  of  species  and 
populations  currently  in  danger;  the  Plan 
also  seeks  to  promote  sustainable 
relationships  between  cetaceans  and 
people.  It  points  out  that  while  there  are 
many  organizations  and  agencies 
working  to  solve  problems  concerning 
the  regulation  of  commercial  takes  of 
large  whales,  small  cetaceans  have 
received  and  are  receiving  far  less 
attention  and  protection  than  the  great 
whales  despite  the  severe  problems 
facing  many  populations  and  species. 

The  Whaling  Convention  itself  does 
not  define  the  species  it  was  created  to 
cover.  This  has  generated  extensive 
debate  over  the  International  Whaling 
Commission's  competence  to  regulate 
catches  of  small  cetaceans,  particulariy 
as  it  relates  to  the  rights  of  coastal 
states  to  regulate  small  cetacean  catches 
within  their  respective  Exclusive 
Economic  Zones.  Despite  a  lack  of 
consensus  on  this  issue,  the 
International  Whaling  Commission 
adopted  in  1980  a  resource  which:  (1) 
Noted  that  the  question  of  the 
International  Whaling  Commission's 
competence  over  small  cetaceans  was 


*  Perrin.  W  J.  1989.  Dolphin*.  Porpoiies.  toi 
Whales — An  Action  Plan  for  the  Con»ervati.on  of 
Biological  Diverstty:  1909-1992.  Infemational  Union 
for  the  Coniervation  of  Nature.  SpedM  Survivai 
Conuni«8ioa.  Cetacean  Spectaltat  Croop  and  the 
United  Slate*  NatKtual  Mahne  Foheriet  Service, 
NOAA.  Second  Edition. 
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not  resolved;  (2)  recommended  that  the 
Scientific  Committee's  sub-committee  on 
small  cetaceans  continue  to  review  the 
status  of  small  cetaceans  and  develop 
advice  on  their  conservation;  and  (3) 
invited  all  contracting  governments  to 
consider  that  advice.  Following  the  1980 
meeting,  the  National  Oceanic  and 
Atmospheric  Administration's  General 
Counsel  prepared  a  legal  memorandum 
which  concluded,  among  other  things, 
that  nothing  in  the  Convention  explicitly 
limited  its  authority  to  large  cetaceans 
and  that  its  broad,  preambulatory 
language  suggested  an  intent  to  provide 
comprehensive  management  of  all 
cetacean  exploitation. 

At  its  1990  meeting,  the  International 
Whaling  Commission  adopted  a 
resolution  instructing  the  Scientific 
Committee  to  draw  together  available 
information  on  the  status  of  small 
cetacean  stocks  subject  to  significant 
directed  and  incidental  takes  and  the 
impact  of  those  takes  on  the  stocks;  it 
also  directed  the  Conunittee  to  provide 
such  scientific  advice  as  may  be 
warranted.  The  Scientific  Committee 
presented  its  report  on  small  cetaceans 
at  the  Commission's  1991  meeting.  In  a 
second  resolution  adopted  at  the 
meeting,  the  International  Whaling 
Commission  decided  to  forward  the 
Scientific  Committee's  report  to  the  1992 
United  Nations  Conference  on 
Environment  and  Development,  as  well 
as  to  non-contracting  governments, 
intergovernmental  organizations,  and 
other  appropriate  groups. 

Since  1980,  the  United  States'  position 
on  small  cetacean  issues  has  been  that: 
(1)  The  Convention  provides  jurisdiction 
over  all  cetaceans;  (2)  catch  limits  for 
the  direct  take  of  small  cetaceans  should 
be  listed  in  the  International  Whaling 
Commission's  Schedule  and  based  on 
advice  from  the  Scientific  Committee;  (3) 
an  overview  of  indirect  take  should  be 
maintained  by  the  International 
Whaling  Commission,  but  regulation  of 
such  take  should  be  under  appropriate 
regional  fisheries  organizations;  and  (4) 
the  question  of  coastal  states'  rights 
should  not  be  discussed  with  the  respect 
to  small  cetaceans  since  its  implications 
also  apply  to  the  International  Whaling 
Commission's  competence  over  large 
cetaceans.  The  Marine  Mammal 
Commission  has  supported  this  position. 
However,  with  the  growing 
understanding  of  the  worldwide  plight  of 
small  cetaceans  and  their  habitats,  the 
Marine  Mammal  Commission  believes 
that  the  United  States  needs  to  increase 
its  efforts  within  the  International 
Whaling  Commission  in  support  of 
cooperative  conservation  action 
directed  at  small  cetaceans. 


To  this  end.  the  Marine  Mammal 
Commission  Recommends  that  the 
National  Oceanic  and  Atmospheric 
AdminiBtration.  in  consultation  with  the 
Department  of  State,  the  Marine 
Mammal  Commission,  and  other 
involved  agencies,  develop  and  propose 
revisions  to  the  International  Whaling 
Convention  and  to  the  International 
Whaling  Commission's  Schedule  of 
Regulations  that  will  formally  establish 
the  Intamational  Whaling  Commission's 
competence  to  regulate  catches  of  all 
cetaceans. 

3.3    Special  Permits  for  Scientific 
Research 

ArUde  VIII  of  the  Whaling 
Convention  provides  that  any  member 
government  may  grant  special  permits  to 
its  nationals  to  take  whales  for  scientific 
researdi  and  that  the  whales  taken  may 
be  processed  and  sold  in  accordance 
with  thet  government's  directions.  The 
International  Whaling  Commission's 
Schedule  of  Regulations  requires  that 
the  Commission  and  its  Scientific 
Committee  be  given  the  opportunity  to 
review  and  comment  on  proposed 
special  and  certain  related  information 
before  B  special  permit  is  issued. 

Since  1985,  the  International  Whaling 
Commission  has  adapted  several 
resolutions  setting  forth  criteria  and 
guideliftes  governing  its  review  of 
proposals  for  special  permits  involving 
the  letial  take  of  whales  for  research 
purposes.  These  guidelines,  among  other 
things.:  require  that  nations  provide 
descriptions  of  their  planned  research 
programs  and  report  the  results  of  their 
research  programs  in  a  timely  manner. 
The  purpose  is  to  allow  the  Scientific 
Committee  opportunity  to  determine  if 
the  research  is  scientifically  sound, 
meets  critical  needs,  or  otherwise 
contributes  to  the  Commission's 
conservation  program.  Considering  the 
advice  of  its  Scientific  Committee,  the 
International  Whaling  Commission  has 
adopttd  resolutions  calling  upon 
members  to  refrain  from  issuing  permits, 
and  to  reconsider  ongoing  or  planned 
programs  that  do  not  fully  satisfy  the 
International  Whaling  Commission's 
whale  research  criteria  and  guidelines. 
Althoagh  resolutions  adopted  by  the 
International  Whaling  Commission 
reflect  a  majority  view  of  voting 
members,  such  resolutions  are  not 
binding  upon  contracting  governments. 

The  United  States  considers  failure  to 
follow  resolutions  adopted  by  the 
International  Whaling  Commission  to  be 
grounds  for  certifying  offending  nations 
under  two  provisions  of  domestic  law — 
the  Packwood/Magnuson  Amendment 
to  the  Magnuson  Fishery  Conservation 
and  Management  Act  and  the  Pelly 


Amendment  to  the  Fishermen's 
Protective  Act.  Pursuant  to  these  two 
provisions,  the  Secretary  of  Commerce 
is  required  to  notify  the  President  if  he 
determines  that  foreign  nationals  are 
conducting  fishing  operations,  including 
whaling,  in  a  manner  that  "diminishes 
the  effectiveness"  of  an  international 
fishery  conservation  program. 
Certification  under  the  Packwood- 
Magnuson  Amendment  mandates  an 
immediate  50  percent  reduction  in  the 
offending  nations  fishery  allocation 
from  U.S.  waters.  Under  the  Pelly 
Amendment,  the  President  has 
discretion  to  impose  economic  sanctions 
by  restricting  imports  of  fishery  products 
into  the  United  States  from  the  certified 
nation. 

In  recent  years,  both  Norway  and 
Japan  have  been  certified  under  U.S. 
law  for  proceeding  with  "scientific" 
whaling  programs  despite  International 
Whaling  Commission  resolutions  asking 
these  nations  to  'jrefrain"  from  issuing 
permits  for  lethal  takes  and/or  to 
"reconsider"  their  research  programs. 
For  several  reasons,  these  certifications 
have  not  achieved  their  desired  effect. 
Sanctions  under  the  Packwood- 
Magnuson  Amendment  are  meaningful 
only  for  those  nations  which  receive 
substantial  fishing  allocations  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  As  foreign  fishing 
within  the  U.S.  Exclusive  Economic 
Zone  has  declined,  the  significance  of 
such  sanctions  has  declined.  Most 
recently,  an  August  1991  ruling  by  a 
panel  of  the  General  Agreement  on 
Tariffs  and  Trade  suggests  that  the 
United  States,  or  any  other  signatory  to 
the  General  Agreement  on  Tariffs  and 
Trade,  cannot  impose  import/export 
trade  sanctions  to  enforce  domestic 
conservation  or  environmental  laws 
outside  their  territorial  jurisdiction.  If 
upheld,  the  General  Agreement  on 
Tariffs  and  Trade  panel  ruling  would 
prevent  the  United  States  from  utilizing 
certifications  and  trade  sanctions  to 
encourage  compliance  with 
International  Whaling  Commission 
rulings. 

Given  the  questionable  significance  of 
future  certifications  and  sanctions,  the 
United  States  should  seek  alternative 
means  to  enlist  support  for  and 
compliance  with  the  International 
Whaling  Commission's  conservation 
program.  For  example,  multi-lateral 
discussions  within  the  International 
Whaling  Commission's  Scientific 
Committee  and  within  the  Commission 
itself  persuaded  the  Government  of 
Japan  to  take  action  to  reduce  their 
unsustainable  catches  of  Dall's  porpoise 
and  to  undertake  research  to  assess  the 
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status  of  the  affected  popdetiont  fai  tfie 
North  Pacific  despite  Japan's  insistence 
that  the  management  of  small  cetaceans 
was  outside  the  purview  of  the 
organization.  This  action  by  Japan  in 
response  to  pressure  from  other  member 
nations  suggests  that  multi-lateral 
discussions  and  negotiation  within  the 
International  Wha^  Commission  and 
other  fora  may  be  useful  for  building 
consensus  to  resolve  international 
conservation  issues  outside  of  trade 
issues. 

Therefore,  if  the  Secretary  of 
Commerce  finds  that  the  actions  of  a 
member  nation  "diminish  the 
effectiveness"  of  the  International 
Whaling  Commission's  conservation 
program,  the  Marine  Mammal 
Commission  recommends  that  the 
National  Oceanic  and  Atmo^>heric 
Administration,  in  addition  to 
considering  certifications  and  trade 
sanctions  imder  U.S.  law.  in 
consultation  with  the  Department  of 
State  and  the  Marine  Maiauaal 
Commission,  undertake  or  cause  to  be 
undertaken  multi-lateral  discussions  and 
negotiations  aimed  at  persuading 
offending  nations  of  the  value  of 
complying  with  the  International 
Whaling  Commission's  program. 

4.  Revision  of  the  1946  Whaling 
Convention 

The  1946  International  Convention  for 
the  Regulation  of  Whaling  created  the 
International  Whaling  Commission  to 
"make  possible  the  orderly  development 
of  the  whaling  industry."  Despite  its 
intentions,  the  International  Whaling 
Commission's  management  program  has 
allowed  the  depletion  of  the  stocks  upon 
which  the  whaling  industry  depended. 

It  may  be  argued  that  the  failure  of  the 
International  Whaling  Commission  to 
adequately  manage  the  whaling  industry 
and  conserve  whale  stocks  was  largely 
due  to  failure  of  the  International 
Whaling  Commission  to  follow  the 
advice  of  its  Scientific  Committee.  In 
retrospect,  even  if  the  Committee's 
advice  had  been  followed,  the  ultimate 
decline  of  whale  stocks  would  likely 
have  been  assured  because  the 
International  Whaling  Commission's 
Scientific  Committee:  (1)  did  not  have 
sufficient  knowledge  of  the  biology, 
ecology,  and  demography  of  the  affected 
species;  (2)  failed  to  accurately  assess 
the  possible  direct  and  indirect  effects 
of  new  fisheries  and  substantial 
increases  in  existing  fisheries,  before 
commitment  of  sigr^cant  resources  to 
new  or  further  fishery  development:  (3) 
failed  to  design  and  carry  out  effective 
monitoring  program*  to  verify  the 
predicted  &st-  and  aecond-<»der  effects 
and  detect  any  vnforseen  effects  of 


fisheries  development;  and  (4]  faUed  to 
effectively  factor  uncertainties  (safety 
factors)  into  fishery  development  and 
management  strategies. 

The  Whaling  Convention  does  not 
incorporate  modem  principles  of  living 
resource  conservation.  It  does  not 
recognize  non-consumptive  values  of 
whales;  it  does  not  specifically  mandate 
Commission  authority  over  sfnaD 
cetaceans:  and  it  does  not  recognize 
either  that  whales  may  be  affected  by 
activities  other  than  direct  exploitation 
or  that  the  exploitation  of  whales  may 
affect  other  components  of  the 
ecosystem  of  which  they  are  a  part  As 
noted  above,  it  also  includes  a  provision 
which  allows  ^vemments  to  issue 
special  permits  to  their  nationals  for 
lethal  takes  of  whales  for  research  with 
or  without  the  approval  of  the 
International  Whaling  Commission. 
Also,  it  has  no  stated  obiectives  in  any 
of  the  substantive  articles  (i.e.,  the  only 
statement  of  objectives  is  in  the  non- 
binding  preamble). 

As  noted  earlier,  secti<»  113  and 
section  108(aK4)  of  the  Marine  Mammal 
Protection  Act  direct  that  the  purposes 
and  policies  of  the  Act  be  the  official 
policies  of  the  United  States  in 
negotiating  and  renegotiating 
international  agreements  concerning 
marine  mammals.  The  Act  also  directs 
responsible  U.S.  agencies  to  seek  to 
amend  international  agreements,  such 
as  the  International  Convention  for  the 
Regulation  of  Whaling,  to  bring  them 
into  conference  with  the  Marine 
Mammal  Protection  Act. 

Therefore,  the  Marine  Mammal 
Commission  recommends  that  the 
National  Oceanic  and  Atmospheric 
Administration,  in  concert  with  the 
Department  of  State  and  in  consultation 
with  the  Marine  Mammal  Commission, 
seek  to  renegotiate  the  International 
Convention  for  the  Regulation  of 
Whaling  to:  (a)  Bring  it  into 
conformance  with  modem  principles  of 
hving  resource  management;  (b)  more 
explicitly  provide  for  the  conservation  of 
small  as  well  as  large  cetaceans;  and  (c) 
require  members  to  follow  the  advice  of 
the  International  Whaling  Commission 
concerning  lethal  research  programs.  To 
this  end,  the  Marine  Mammal 
Commission  recommends  that  the 
National  Oceanic  and  Atmospheric 
Administration  convene  an  interagency 
group  of  experts  to  review  the  1946 
Whaling  Convention  and  develop 
recommendations  for  revision  of  the 
Convention  and  the  International 
Whaling  Commission's  conservation 
program  to  insure  that  the  philosophical 
and  functional  aspects  are  carried 
forward  in  a  manner  consistent  with  the 


purposes  and  policies  of  the  Marine 
Mammal  Protection  Act.  The 
recommendations  of  this  working  group 
should  form  the  basis  for  U.S.  policy 
regarding  the  International  Whaling 
Commission's  conservation  program. 

As  a  starting  point  the  Marine 
Mammal  Commission  suggests  seeking 
the  following  revisions  to  the  Whaling 
Convention: 

1.  Article  I  of  the  Convention  be 
renumbered  Article  II.  that  subsequent 
articles  be  renumbered  accordingly,  and 
that  the  following  statement  of  purposes 
be  added — 

"Article  I 

"1.  The  objective  of  this  Convention  is 
the  conservation  of  all  species  and 
populations  of  cetaceans  throughout  the 
world. 

"2.  For  the  purposes  of  this 
Convention,  the  term  "conservation" 
includes  consumptive  and  non- 
consumptive  uses. 

"3.  Any  consumptive  and  non- 
consumptive  uses  of  cetaceans  shall  be 
designed  and  carried  out  in  accordance 
with  the  provisions  of  this  Convention 
so  as  to: 

a.  prevent  any  population  from  being 
reduced  below  its  maximum  net 
productivity  level; 

b.  promptly  restore  populations  that 
are  reduced  below  their  maximum  net 
productivity  level 

c.  maintain  the  ecological 
relationships  between  cetacean 
populations  and  other  components  of 
the  ecosystems  of  which  they  are  a  part; 
and 

d.  maintain  the  fullest  possible  range 
of  management  options  for  present  and 
future  generations." 

2.  Revise  paragraph  2  of  present 
Article  I  to  read  something  like — 

"2.  This  Convention  applies  to 
directed  and  incidental  taking  of  all 
cetaceans  and  to  all  persons,  vessels, 
and  facilities  under  the  jurisdiction  of 
the  Contracting  Parties  engaged  in  or 
supporting  the  taking  of  cetaceans." 

3.  If  present  Article  I  is  modified  as 
suggested.  Article  n  would  have  to  be 
expanded  to  include  definitions  for 
cetacean,  population,  stock,  take,  and 
maximum  net  productivity  level. 

4.  Expand  Article  fV  subparagraphs  1 
(a)  and  (b)  to  reference  other  activities 
(in  addition  to  w^ahng)  affecting 
whales —  e.q., 

"(a)  encourage,  recommend,  or,  if 
necessary,  organize  studies  and 
investigations  relating  to  whales, 
whaling,  and  other  activities  affectiTig 
whales  or  their  habitat; 

"(b)  collect  and  analy-ze  statistical 
information  concerning  the  current 
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conditions  and  trends  of  the  whale 
stocks  and  the  effects  of  whaling  and 
other  activities  thereon;" 

5.  Alter  paragraph  2  of  Article  V  to 
read  something  like — 

"2.  These  amendments  of  the 
Schedule  (a)  shall  be  such  as  are 
necessary  to  carry  out  the  objectives 
and  purposes  of  this  Convention  and  to 
provide  for  the  conservation, 
development,  and  optimum  utilization  of 
the  cetacean  resources:  (b)  shall  be 
based  on  scientific  findings;  (c)  shall 
provide  for  the  equitable  allocation  of 
any  authorized  take  among  both 
consumptive  and  non-consumptive 
users;  and  (d)  shall  take  into 
consideration  the  interest  of  the 
international  community  aa  a  whole,  as 
well  as  the  consumers  of  whale  products 
and  the  whaling  industry." 

6.  Modify  the  first  sentence  in  Article 
VIII  to  require  that  contracting 
governments  not  issue  "scientific" 
whaling  permits  without  the  approval  of 
the  Commission — e.g.,  revise  the 
sentence  as  follows — 

"1.  Notwithstanding  anything 
contained  in  this  Convention,  any 
contracting  government  may  grant  to 
any  of  its  nationals,  following  review 
and  approval  by  a  three-fourths 
■  majority  of  the  Commission,  a  special 
permit  *  *  *" 

7.  Add  an  article  requiring 
development  of  a  system  of  research, 
monitoring,  observation,  inspection,  and 
verification —  e.g., 

"Article  VIII 

"1.  To  promote  the  objectives  of  and 
ensure  compliance  with  the  provisions 
of  this  Convention,  the  Contracting 
Parties  agree  that  a  system  of  population 
monitoring  and  research,  catch 
verification,  observation,  and  inspection 
shall  be  established  and  that  no 
consumptive  or  non-consumptive  uses  of 
whales  which  entail  takings  will  be 
allowed  until  the  system  is  in  place. 

"2.  The  system  shall  include,  inter 
clia,  procedures  for  (a)  establishing 
population  monitoring  and  research 
programs  to  assess  stock  status  and  to 
detect  and  assess  effects  of  catches  on 
stocks;  (b)  designating  observers  and 
inspectors  by  Members  of  the 
Commission:  (c)  placing  of  observers 
and  inspectors  aboard  all  or 
representative  subsets  of  vessels 
engaged  in  commercial  whaling  and 
whale  watching  to  gather  information 
needed  to  assess  the  impacts  of  the 
activities  and  to  ensure  compliance  with 
applicable  regulations;  (d)  at-sea 
boarding  of  vessels  engaged  in 
commercial  whaling  for  purposes  of 
inspection  by  designated  inspectors;  and 
(e]  flag  state  irvestigation  and 


prosecution  of  reported  violations  of  any 
provisions  of  this  Convention  or 
measures  adopted  pursuant  thereto." 

5.  Future  of  the  International  Whaling 
Commisslion 

.  The  adoption  in  1982  of  "zero"  catch 
quotas  pursuant  to  paragraph  10(e}  of 
the  Schedule  was  criticized  by  some 
member  nations  on  the  groimds  that  the 
moratoricm  had  no  scientific  basis  and 
that  it  was  in  contradiction  of  the 
purposes  and  provisions  of  the  Whaling 
Convention.  As  the  Comprehensive 
Assessment  and  the  Revised 
Management  Procedure  workshops 
ensued,  some  pro-whaling  nations 
became  increasingly  impatient  with  the 
seemingly  slow  progress  of  the  Scientific 
Committee.  In  1990.  Iceland,  Norway. 
Greenlaild,  and  the  Faroe  Islands 
formed  tke  North  Atlantic  Marine 
Mammal  Management  Organization,  a 
regional  organization  established  to 
provide  scientific  and  management 
advice  ot  marine  mammals  in  the  North 
Atlantic.  This  Organization  is  seeking  a 
scientific  association  with  the 
International  Council  for  the  Exploration 
of  the  Seas.  Either  organization  could 
conflict  with  the  International  Whaling 
Commission  if  either  should  provide 
management  advice  differing  from  that 
of  the  Commission. 

More  tecently.  at  the  1991 
International  Whaling  Commission 
meeting,  representatives  of  the 
Govemnient  of  Iceland  declared  that  the 
International  Whaling  Commission  was 
not  living  up  to  its  purpose  and  that 
Iceland  was  considering  withdrawing 
from  theiConvention.  In  September  1991. 
represeiiatives  of  the  Government  of 
Norway  made  known  the  fact  political 
pressure  to  withdraw  from  the 
International  Whaling  Commission  was 
building, "within  Norway  and  that  the 
country  fvould  have  to  make  a  decision 
soon  as  to  whether  it  was  to  its 
advantage  to  remain  within  the 
International  Whaling  Commission. 

The  Marine  Mammal  Commission 
belieyesi  that  an  effective  international 
whale  conservation  program  is 
essential.  There  is  no  doubt  that  the 
International  Convention  for  the 
Regulation  of  Whaling  and  the 
International  Whaling  Commission  have 
not  been  entirely  satisfactory  fora  in 
which  to  seek  to  achieve  strong 
conservation  programs.  However,  their 
dissolution  now  would  not  serve  to 
further  the  development  of  effective 
conservation  programs.  Maintaining  the 
International  Whaling  Commission  as 
the  principal  international  body 
responsible  for  cetacean  conservation  is 
probably  the  best  way  to  achieve 
immediate  objectives  such  as  integrating 


modem  principles  of  living  marine 
resource  conservation  into  whale 
management.  Furthermore,  reaching  a 
consensus  as  to  the  conditions  under 
which  the  resumption  of  whaling  could 
be  considered  would  demonstrate  that 
the  members  of  the  Commission  are  able 
to  accommodate  a  broad  range  of 
conservation  views.  Keeping  the 
International  Whaling  Commission 
intact  also  might  do  much  to  encourage 
responsible  management  actions  by 
nations  in  other  international 
conservation  fora. 

Therefore,  the  Marine  Mammal 
Commission  recommends  that  the 
National  Oceanic  and  Atmospheric 
Administration,  in  consultation  with  the 
Department  of  State  and  the  Marine 
Mammal  Commission,  take  such  actions 
as  may  be  necessary  to  encourage 
continued  participation  of  member 
nations  in  the  International  Whaling 
Commission.  In  addition,  until  such  time 
as  the  International  Convention  for  the 
Regulation  of  Whaling  is  amended  to 
embrace  modem  principles  of  living 
resource  conservation  and  the  Revised 
Management  Procedure  includes  an 
agreed  system  for  the  observation, 
reporting,  verification,  and  inspection  of 
catches,  the  Marine  Mammal 
Commission  reconunends  that  the  U.S. 
policy  should  be  to  continue  to  oppose 
any  resumption  of  commercial  whaling. 

Addendum  B 

January  13. 1992. 

Mr.  John  R.  Twiss,  Jr.. 

Executive  Director,  Marine  Mammal 

Commission,  1825  Conneciicut  Avenue, 

ATW.,  Washington,  D.C.  20009. 

Dear  John  Twiss:  Thank  you  for  the  letter 
regarding  the  future  of  the  International 
Whaling  Commission  (IWC)  and  U.S. 
participation  in  the  IWC.  I  intend  to 
undertake  a  thorough  review  of  the 
recommendations  in  your  letter  and  enclosed 
Issued  Paper.  To  commence  that  review,  I  am 
initiating  a  Task  Force  and  a  number  of 
Working  Groups  to  review  and  recommend 
the  best  course  of  action  for  the  United 
States.  We  will  be  meeting  in  early  January  to 
outline  the  responsibilities  of  these  groups 
and  their  timelines.  I  envision  that  these 
preparations  will  require  a  series  of  Federal 
agency  meetings  and  will  ensure  that  the 
Marine  Mammal  Commission  is  an  involved 
and  active  participant  in  these  discussions. 

On  one  special  point,  I  agree  that  we 
should  try  to  bring  all  cetaceans  under  an 
IWC  conservation  program  as  quickly  as 
possible.  Recognizing  that  amendment  of  the 
convention  is  likely  to  l>e  a  slow  and 
uncertain  process,  we  have  already 
commenced  to  consider  amendments  to  the 
schedule  that  would  be  necessary  to  cover  all 
cetaceans  under  the  current  convention. 

1  found  the  Commission's  letter  creative, 
thoughtful,  and  very  helpful.  I  look  forward  to 
working  with  you,  the  other  concerned 
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agencies,  and  our  constituencies  to  develop 
the  U.S.  initiatives  for  the  1992 IWC  Meeting. 

Sincerely, 
John  A.  Knauss 
[FR  Doc.  92-2781  Filed  2-5-92:  B;45  am] 
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[Docket  No.  920127-2027] 

Information  Relating  to  Bowhead 
Whales;  U.S.  Implementation  of 
Bowhead  Whale  Strike  Quota  for  1992 

AOENCy:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  information  and 
request  for  public  comment. 

SUMMARY:  Information  is  published  by 
NOAA  for  use  in  the  development  of  the 
U.S.  position  before  the  International 
Whaling  Commission  (IWC)  on  the 
aboriginal/subsistence  take  of  bowhead 
whales  and  in  the  domestic  allocation  of 
the  existing  IWC  quota  for  bowhead 
whales  to  U.S.  natives.  By  this  notice, 
NOAA  is  soliciting  public  comment  on 
the  proposed  allocation  of  the  IWC 
bowhead  whale  catch  limit  in  1992. 
DATES:  Comments  must  be  submitted  on 
or  before  April  6, 1992. 
ADDRESSES:  Written  comments  may  be 
mailed  to  the  Office  of  International 
Affairs.  National  Marine  Fisheries 
Senice,  1335  East-West  Highway,  Silver 
Spring,  MD  20910.  A  list  of  documents 
reviewed  for  this  action  may  be 
obtained  on  request,  and  the  documents 
examined  during  business  hours  (9  a.m. 
to  5  p.m.)  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACJ: 
Becky  Rootes,  (301)  713-2276. 
SUPPLEMENTARY  INFORMATION:  NOAA  is 
responsible  for  implementation  and 
enforcement  of  the  Marine  Mammal 
Protection  Act  (16  U.S.C.  1361-1407),  the 
Endangered  Species  Act  (16  U.S.C.  1531- 
1543)  and  the  Whaling  Convention  Act 
16  U.S.C.  91fr-916/).  In  addition,  it 
provides  staff  support  to  the  U.S. 
Commissioner  to  the  IWC  and  to  the 
IWC  Industry  Committee.  Consistent 
with  these  responsibilities,  the  Agency 
develops  positions  for  implementation 
of  the  aboriginal/subsistence  harvest  of 
bowhead  whales  under  Paragraph  13  of 
the  Schedule  to  the  International 
Convention  on  the  Regulation  of 
Whaling,  December  2, 1946,  62  Stat. 
1716,  T.I.A.S.  No.  1849  (entered  into 
force,  November  10, 1948).  In  order  to 
provide  for  review  and  comment  by  the 
public  of  the  data  upon  which  the  U.S. 
positions  are  based,  the  following 
information  is  provided:  (1)  The  IWC 
catch  level  available  for  the  U.S. 
aboriginal/subsistence  bowhead  whale 
harvest  for  1992-1994;  (2)  a  summary  of 


available  bowhead  scientific 
information  including  estimates  of 
current  population  level  and  annual 
recruitment  rates;  (3)  a  summary  of 
information  on  the  nature  and  extent  of 
aboriginal/subsistence  need;  (4)  the 
level  of  aboriginal/subsistence  harvest 
limits  which  could  be  implemented 
domestically;  and  (5)  notice  of  the 
availability  of  those  documents 
reviewed  by  NOAA  and  relied  on  by  the 
Administrator  of  NOAA  in  making  his 
finding  on  the  range  of  harvest  limits.  By 
this  notice,  NOAA  is  soliciting  public 
comment  on  the  proposed  domestic 
implementation  of  the  IWC  bowhead 
whale  catch  limit  for  1992. 

1.  Catch  Level 

At  the  43rd  Annual  Meeting  of  the 
IWC,  Reykjavik.  Iceland,  May  27-31. 
1991,  the  following  catch  limit  was 
established  for  aboriginal/subsistence 
whaling:  "The  taking  of  bowhead 
whales  from  the  Bering-Chuckchi- 
Beaufort  Seas  stock  by  aborigines  is 
permitted,  but  only  when  the  meat  and 
products  of  such  whales  are  to  be  used 
exclusively  for  local  consumption  by  the 
aborigines  and  further  provided  that:  For 
each  of  the  years  1992, 1993,  and  1994 
combined,  the  total  number  of  whales 
struck  shall  not  exceed  141,  except  that; 
any  unused  strikes  up  to  ten  percent  of 
the  total  strikes  allowed  in  the  years 
1989, 1990,  and  1991  combined  shall  be 
carried  forward  from  those  years  and 
added  to  the  combined  total  of  strikes 
for  the  years  1992, 1993,  and  1994;  and  in 
any  one  year  no  more  than  54  whales 
shall  be  struck  and  no  more  than  41 
shall  be  landed.  (Schedule  to  the- 
Convention,  Paragraph  13(b)(l)(i)  (A) 
and  (B).) 

2.  Scientific  Information 

At  the  1991  IWC  meeting,  the 
Scientific  Committee  agreed  that  the 
Bering-Chuckci-Beaufort  Sea  population 
of  bowhead  whales  is  between  6,400 
and  9.200  animals,  with  a  most  likely 
estimate  of  7,500  whales.  A  minimum 
estimate  of  the  replacement  yield  (RY) 
was  calculated  to  be  92  whales  per  year, 
and  the  most  likely  replacement  yield 
for  the  population  size  of  7,500  is  254 
whales  per  year.  The  replacement  yield 
defines  the  number  of  new  whales 
annually  joining  the  adult  population, 
and  it  is  assumed  that,  all  other  things 
being  constant,  up  to  this  number  could 
be  taken  from  the  population  without 
causing  it  to  decline. 

3.  Aboriginal /Subsistence  Need 

The  Department  of  the  Interior  (DOI) 
conducted  its  analysis  of  the  nature  and 
extent  of  aboriginal/subsistence  need 
for  bowhead  whales  and  whaling  in 


1983  and  the  IWC  adopted  this  method 
for  quantifying  need  in  1986.  The 
Department  of  the  Interior  contracted  a 
new  study  on  the  quantification  of 
subsistence  and  cultural  need  for 
bowhead  whales  in  1987  which  was 
presented  at  the  1988  meeting.  The  new 
study  presented  the  cultural  and 
subsistence  need  of  the  nine  Alaska 
Eskimo  whaling  villages  to  take  41 
landed  bowhead  whales.  This 
quantification  of  need  used  the  same 
method  of  calculation  accepted  by  the 
IWC  in  1986.  This  method  derives  the 
mean  annual  number  of  bowhead 
whales  landed  per  capita  during  a 
specified  historical  period  and  multiplies 
this  mean  by  the  current  Eskimo 
population  of  nine  Alaska  Eskimo 
whaling  villages.  The  result  of  this 
calculation  is  the  total  number  of 
bowhead  whales  the  nine  Eskimo 
whaling  villages  need  to  land  each  year 
in  order  to  meet  their  cultural  and 
subsistence  need. 

When  the  IWC  adopted  this  method 
of  quantifying  need,  members  of  the 
IWC  Aboriginal  Subsistence 
Subcommittee  noted  that  the 
quantification  was  based  on  a  large  but 
incomplete  series  of  data  on  historical 
bowhead  landings.  It  was  also  noted 
that  the  quantification  used  an 
inconsistent  data  base  period.  The 
Department  of  the  Interior  Study  was 
initiated  to  correct  these  deficiencies.  To 
complete  the  series  of  data  on  historical 
bowhead  whale  landings  to  the  extent 
possible,  the  study  undertook  a 
comprehensive  review  of  available 
published  and  unpublished  sources  of 
bowhead  landings.  Remaining  gaps  are 
unlikely  to  be  significantly  reduced  with 
further  searches  for  historic  data  on 
bowhead  landings.  The  data  resulting 
from  this  study  also  permitted  the  use  of 
a  consistent  historical  base  period  for 
the  calculation  of  need.  In  the  prior 
analysis,  the  base  periods  varied  from 
1940  to  1970  and  1950  to  1970.  The  base 
period  now  begins  in  1910,  the  year 
following  the  cessation  of  commercial 
whaling  in  the  Arctic,  and  ends  in  1969, 
prior  to  the  period  of  unusually  high 
bowhead  harvests  in  the  unique 
economic  circumstances  of  the  19708. 
Therefore,  applying  the  additional 
landed  bowhead  data  and  the  longer 
period  to  the  accepted  method  of 
quantifying  need,  results  in  a  current 
cultural  and  subsistence  need  of  41 
landed  whales. 

4.  Domestic  Harvest  Range 

The  IWC  management  scheme  for 
aboriginal/subsistence  whaling  provides 
(in  Schedule  paragraph  13(a)(2)):  "For 
stocks  below  the  maximum  sustainable 


4616 


Federal  Renter 


I 

/  Vol.  57.  Na  25  / 


Thursday,  February  6,  1992  /  Notices 


yield  (MSY)  level  but  «bove  a  certain 
minimum  level  aboriginal/subsistence 
catchea  shall  be  permitted  so  long  as 
they  are  set  at  levels  which  allow  whale 
stocks  to  move  to  the  MSY  level"  Given 
the  above  stated  estimates  of 
replacement  yields  ranging  from  92  as  a 
lower  bound  to  254  whales  for  the  point 
estimate  recruited  into  the  population 
annually,  the  aboriginal/subaistence 
catch  can  be  permitted  so  long  as  it  is 
set  at  a  level  that  allows  the  whale  stock 
to  move  to  the  MSY  level. 

The  catch  limit  for  bowhead  whales 
for  the  years  1992-1994,  established  by 
the  IWC.  is  141  strikes  plus  13  strikes 
carried  over  from  the  previous  block 
quota  with  no  more  than  54  whales 
struck  and  no  more  than  41  landed  in 
any  one  year.  Therefore,  the  number 
under  consideration  for  allocation  to  the 
Alaska  Eskimo  Whaling  Commission  for 
the  1992  catch  limit  is  54  strikes  or  41 
landed  whales. 

5.  Documents  Reviewed 

A  list  of  the  documents  reviewed  for 
this  action  may  be  obtained  on  request 
from  the  address  above.  The  documents 
are  available  for  public  inspection 
during  the  60-day  public  comment 
period  at  the  same  address. 

Authority:  IB  U.SC.  1361-1407. 1531-43. 
916. 

Dated:  January  22. 1992. 
John  AKnauss, 

Under  Secretary  for  Oceans  and  Atmosphere. 
(FR  Doc  92-2782  Filed  2-5-92;  8:45  ami 
BHXma  COOC  iS10-22-« 


National  Technical  information 
Service 

Government-Owned  hwentfons; 
AvaHatiMlty  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development 
Foreign  patents  are  filled  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Licensing  information  may  be  , 

obtained  by  wrriting  to:  National 
Technical  Information  Service,  Center 
for  Utilization  of  Federal  Technology — 
Patent  Licensing,  U.S.  Department  of 
Commerce.  P.O.  Box  1423,  Springfield, 
Virginia  22151  or  by  telephoning  (703) 
487-4732.  All  patent  applications  may  be 
purchased,  specifying  the  serial  number 
listed  below,  by  writing  NTIS,  5285  Port 
Royal  Road.  Springfield,  Virginia  22161 


or  by  telephoning  the  NTIS  Sales  Desk 
at  (703)  487-1650.  Issued  patents  may  be 
obtained  from  the  Commissioner  of 
Patents,  U.S.  Patent  and  Trademark 
Office.  Washington.  DC  20231. 

Please  cite  the  number  and  title  of 
inventioBs  of  interest 
Douglas }.  CampJM. 

Patent  Licensing  Specialist,  Center  for  the 
Utilization  <4 Federal  Technology. 

Department  of  Health  and  Human 

Services 

7-531,3iy    (U.S.  5.071,962)  Nucleotide, 
Dedubed  Amino  Acid  Sequence, 
Isolation  and  Purification  of  Heat- 
Shock  Chylamdial  Proteins 

Department  of  the  Interior 
7-327,930    (U3.  5.078.473)  Pyramid 

Beam  Splitter 
7-553.487    (US.  5,078,219)  Concave 

Drag  Bit  Cutter  Device  and  Method 
7-784,451    Lead  Removal  From 

Haxardous  Wastes 
7-789,208    Slow-Release  Nitrogen 

Fertilizer  and  Soil  Conditioner 
7-805,223    Cryogenic  Slurry  for 

Extinguishing  Underground  Fires 
7-813,709    Fixture  for  Forming 

Evaporative  Pattern  (EPC)  Process 

Patterns 

DepartQient  of  Agriculture 

7-437,3j0    (U.S.  5,034,513)  Avian 
Interleukin-2 

7-593,174    (U.S.  5,077.441)  Selective 
Gossjrpol  Abatement  Process  from 
Oil  Extraction  of  Cottonseed 

7-792.568    Citrus  Proteins  for  Use  in 
Field  Detection  of  Citrus  Bli^t 
Using  Immunological  Techniques 

7-800.315    Copper  Hydroxide  as  a 
Repellent 

(FR  Doc.  92-2887  Filed  2-5-92;  6:45  am] 
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Government-Owned  Inventions; 
AvatebWty  for  Licensing 

The  Inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Goven^nent  and  are  available  for 
licensiiig  in  the  U.S.  in  accordance  with 
35  U.SX].  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Licensing  information  may  be 
obtained  by  writing  to:  National 
Technical  Information  Service,  Center 
for  Utilization  of  Federal  Technology- 
Patent  Licensing.  U.S.  Department  of 
Commerce,  P.O.  Box  1423,  Springfield. 
Virgii^a  22151  or  by  telej^oning  (703) 


487-4732.  All  patent  applications  may  be 
puurcfaased.  specifying  the  serial  number 
listed  below,  by  writing  NTIS,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161 
or  by  telephoning  the  NTIS  Sales  Desk 
at  (703)  487-4650.  Issued  patents  may  be 
obtained  from  the  Commissioner  of 
Patents,  U.S.  Patent  and  Trademark 
Office,  Washington.  DC  20231. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  |.  Cami^aB. 

Patent  Licensing  Specialist  Center  for  the 
Utilizattaa  cf  Federal  Technoiogy. 

Department  of  Health  and  Human 

Services 

7-352,313    (U.S.  5,063,206)  Compositions 
Having  Use  as  Treatment  of 
Psoriasis  and  Neurosydiiatric 
Deficits 

7-424,030    Coiled  Stent  and  Use 
Thereof  (Effecting  Heart  Assist 
Through  Peripheral  Canmilation 

7-533,442  (U.S.  5.061,488)  Flavone-8- 
Acetic  Acid  and  Interieuldn-2  for 
Cancer  Therapy  (especially  renal 
carcinoma) 

7-564,877    Method  and  Apparatus  for 
Assessing  Metabolic  and  Behavior 
Physiology  of  Animals 

7-620,410    A  Novel  Vasoactive 
Intestinal  Peptide  Antagonist 

7-678,918    Automated  Method  and 
Apparatus  for  Determining 
Characteristics  of  Nerve  Fibers 

7-603,291    Lens  Major  Intrinsic  Protein 
Gene 

7-697,275    Transmission-Blocking 
Vaccine  Against  Malaria 

7-697.395    Treatment  of  Alcohol 
Withdrawal  Symptoms 

7-701,157    Stable  End-Point 

Microculture  TetrazoUum  Assay 
(SE-MTA)  to  Measure  Cell  Growth/ 
Growth  Inhibition  for  Experimental 
Drug  Evaluation 

7-712,152    Perilipin 

7-715.762    Radiolabeled  N-Substituted- 
6-iodo-3.14-dihydroxy-4.5  alpha- 
epoxymorphinans.  Intermediates  for 
Producing  the  Same,  and  a  Process 
for  the  Preparation  a.nd  Methods  of 
Detecting  Opioid  Receptors 

7-723,240    Molecular  Encapsulation  and 
Delivery  of  Alkanes  to  Living 
Mammalian  Cells  for  Risk 
Assessment  and  Pharmaceutical  . 
Applications 

7-725.307    Method  of  Preparing  Nuclear 

Extracts  in  Large  Quantities 
7-729,960    Thin  Layer  Chromatography 
Direct  Sample  Application  Manifold 
7-733,744    Method  of  Targeting  DNA 
7-742,763    Method  for  Quantification  of 
Brain  Volumes  from  Magnetic 
Resonance  Images 
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7-745.381    B-Raf  Protein  Kinase 
7-747,785    Flavivirus  Envelope  Proteins 

with  bicreased  Immunogenicity  for 

Use  in  Immunization  Against  Virus 

Infection 
7-748,931    Raf  Protein  Kinase 

Therapeutics 
7-749,001    A  Human  Cripto-Related 

Gene 
7-751,009    Switching  Valve  System  for 

Direct  Biological  Sample  Injection 

for  Liquid  Chromatography  (LC) 

Analysis 
7-757.366    Portable  Device  for 

Producing  solid  Carbon  Dioxide 
7-759.738    Detection  Method  for  C-Raf- 

1  Genes 
7-761,157    Improved  Two-  and  Three- 

Dimensional  Autoradiographic 

Imaging  Utilizing  Charge  Coupled 

Devices 
7-761,222    Chimeric  Dengue  Viruses 
7-780,205    Lipopolysaccharide  Carriers 

for  Use  in  Vaccines 

Department  of  the  Interior 

7-582,690    (U.S.  5,060.751)  Pneumatic 
Wall-Locking  Geophone  System 

Department  of  Agriculture 

7-246.842     (U.S.  5,053,327)  High  Affinity 

Monoclonal  Antibodies  to  Bowman- 

Birk  Inhibitor  and  Immunoassay 

Methods 
7-«14,478    (U.S.  5,058,444)  System  for 

Analyzing  Entrained  Solids  Such  as 

Cotton  or  Seed 
7-536,865     (U.S.  5.056.721)  Method  for 

Classifying  Wheat  Kernels  as  Hard 

or  Soft 
7-592.735    (U.S.  5.080.483)  Twin  Rinse 

Columns  for  Freeze  Concentration 

of  Rinsable  Concentrates 

|FR  Doc.  92-2888  Filed  2-5-82;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Advisory  Panel  on  Streamlining 
and  Codifying  Acquiaition  Lawa 

agency:  Defense  Systems  Management 

College. 

ACTION:  Notice  of  meeting. 

summary:  Open  to  the  public  on 
February  20, 1992.  starting  at  8:30  a.m.  in 
Building  226,  rooms  SR  3  and  4.  of  the 
Defense  Systems  Management  College. 
Fort  Belvoir,  Virginia.  The  panel  will 
hear  presentations/recommendations  by 
the  task  force  on  its  review  of  the  out-of- 
scope  laws,  and  by  the  various  panel 
working  groups  on  the  statutes  they 
have  reviewed  to  date. 

For  further  information  contact  Major 
Jean  Kopala  at  (703)  355-2665. 


Dated:  February  2. 1992. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  92-2925  Filed  2-5-92:  8:45  am] 

BIUJNQ  CODE  MM-OI-W 

Department  of  the  Air  Force 

USAF  Scientific  Adviaory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
of  the  Space  and  C^I  Panel  of  1992 
Summer  Study  on  Global  Reach/Global 
Power  will  meet  on  24-25  Feb  1992  from 
8  a.m.  to  5  p.m.  at  HQ  Air  Force 
Intelligence  Command.  San  Antonio, 
TX. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  hold  discussions 
on  projects  related  to  Space  and  C^I  in 
support  of  Global  Reach/Global  Power. 
This  meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  5S2b(c)  of  title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4648. 

Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  «2-2780  Filed  2-5-92;  8:45  am) 

BIUJNO  CODE  3*10-01. 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0094;  FAR  Caae  87- 

24] 

0MB  Clearance  Request  for 
Debarment  and  Suspension 

agency:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  a  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0094). 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  for  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Debarment  and 
Suspension. 

DATES:  Comments  may  be  submitted  on 
or  before  April  6. 1992. 


ADDRESSES:  Send  comments  to  Mr.  Peter 
Weiss,  FAR  Desk  Officer.  OMB.  room 
3235.  NEOB,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Fay  son.  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501-4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  FAR  requires  contracts  to  be 
awarded  to  only  those  contractors 
determined  to  be  responsible.  Instances 
where  a  firm  or  its  principals  have  been 
indicted,  convicted,  suspended, 
proposed  for  debarment,  debarred,  or 
had  a  contract  terminated  for  default  are 
critical  factors  to  be  considered  by  the 
contracting  officer  in  making  a 
responsibility  determination.  This 
certification  would  require  the 
disclosure  of  this  information. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
1.244,301:  responses  per  respondent.  1; 
total  annual  responses,  1,244.301: 
preparation  hours  per  response,  30  min. 
sub.,  5  min.  prime;  and  total  response 
burden  hours.  103,942. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4041, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OKffl  Control  No. 
9000-0094,  FAR  Case  87-24,  Debarment 
and  Suspension,  in  all  correspondence. 

Dated:  January  31, 1992. 
Laurie  A.  Frazier, 

FAR  Secretarial. 

[FR  Doc.  92-2891  Filed  2-5-92;  8:45  am] 

BIUJNGCOOE  WaSt-M-U 


DEPARTMENT  OF  ENERGY 
Energy  Information  Administration 
(Fonns  EIA-«71A-G] 

Commercial  Buildings  Energy 
Consumption  Survey 

agency:  Energy  Information 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  the  Proposed  Revision 
of  Forms  E1A-871A-G,  "Commercial 
Building  Energy  Consumption  Survey," 
and  solicitation  of  comments. 

SUMMARY:  The  Energy  Information 
Administration  (ElA),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
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L  No.  9fr-511.  44  U5.C.  3501  etseq.], 
conducts  a  presurvey  consultation 
program  to  provide  the  general  public 
and  other  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  care  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently.  EIA  is 
soliciting  comments  concerning  the 
proposed  revision  to  Forms  EIA-871A- 
G.  "Commercial  Buildings  Energy 
Consumption  Survey". 
dates:  Written  comments  must  be 
submitted  within  30  days  of  the 
publication  of  this  notice.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  fuid  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
notice,  you  should  advise  the  contract 
listed  below  of  your  intention  to  do  so 
as  soon  as  possible. 
ADDRESSES:  Send  comments  to  Ms. 
Martha  Johnson,  Energy  End  Use  and 
Integrated  Statistics  Division,  EI-631, 
Forrestal  Building.  U.S.  Department  of 
Energy,  Washington,  DC  20585, 
Telephone:  202/586-1135,  FAX:  202/586- 
0018. 

FOR  FURTHER  INFORMATION  OR  TO 
OBTAIN  COPIES  OF  THE  PROPOSED  FORMS 
AND  INSTRUCTIONS:  Requests  for 
additional  information  or  copies  of  the 
form  and  instructions  should  be  directed 
to  Ms.  Martha  Johnson  at  the  address 
listed  above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  No. 
93-275)  and  the  Department  of  Energy 
(DOE)  Organization  Act  (Pub.  L  No.  95- 
91),  the  Energy  Information 
Administration  is  obliged  to  carry  out  "a 
central,  comprehensive,  and  unified 
energy  data  and  information  program 
which  will  collect,  evaluate,  assemble, 
analyze,  and  disseminate  data  and 
-  information  which  is  relevant  to  energy 
resource  reserves,  energy  production, 
demand,  and  technology,  and  related 
economic  and  statistical  information  or 
which  is  relevant  to  the  adequacy  of 
energy  resources  to  meet  demands  in 
the  near  and  longer  term  future  for  the 
Nation's  economic  and  social  needs." 

The  Commercial  Buildings  Energy 
Consumption  Survey  (CBECS)  provides 
basic  statistical  information  oh  the 


consumption  of.  and  expenditures  for, 
energy  in  U.S.  commercial  buildings.  - 
along  with  energy-related 
characteristics  of  these  buildings.  EIA 
conducts  this  multistage  probability 
sample  strvey  of  U.S.  commercial 
building*  and  their  energy  suppliers  on  a 
triennial  basis.  Previous  surveys  were 
conducted  in  1979. 1983, 1986,  and  1989; 
the  first  three  surveys  were  conducted 
as  the  "Nonresidential  Buildings  Energy 
Consumption  Survey."  The  data  from 
these  surveys  have  been  used  by 
policymakers  at  the  Federal,  regional. 
State,  and  local  levels,  and  by  the 
private  sector  for  benchmarking, 
forecastitig.  policy  evaluation  and 
planning. 

The  design  of  the  1992  CBECS  is 
expected  to  yield  estimates  at  the 
national  and  four  Census  region  levels, 
based  on  approximately  6,000  completed 
interviews.  The  1992  CBECS  will  be  a 
longitudkial  siu-vey,  in  that  it  will  use 
the  same  sample  as  was  used  for  the 
1986  CBECS  with  appropriate  updates 
for  new  construction.  Every  effort  will 
be  made  to  locate  the  same  buildings 
from  the  1986  survey. 

As  in  previous  surveys,  the  1992 
CBECS  will  be  conducted  in  two  stages. 
In  the  first  stage,  information  about 
buildingi  are  collected  in  the  Building 
Charactfristics  Survey  through 
voluntaijr  personal  interviews  with  the 
owners,  managers,  or  tenants  of  a 
sample  of  buildings  located  throughout 
the  United  States.  As  the  conclusion  of 
the  interview,  the  building  respondent  is 
asked  t0  sign  an  authorization  form 
permitting  the  survey  contractor  to 
obtain  energy  consumption  (billing) 
records  from  the  suppliers  of  energy  to 
the  building.  In  the  second  stage,  the 
Energy  Suppliers  Survey,  data 
concerning  the  actual  consumption  and 
expenditures  for  energy  are  obtained 
from  records  maintained  by  energy 
suppliers  to  the  building.  This 
information  is  obtained  by  means  of  a 
mail  sutvey  conducted  under  EIA's 
mandatory  data  collection  authority. 

The  interviews  with  the  building 
owners/managers  are  planned  for  the 
late  summer  and  fall  of  1992.  The  initial 
mailings  for  the  Energy  Suppliers  Survey 
will  sta^  in  January  1993.  and 
ncnres^nse  foUowup  procedures  vnU 
continue  through  October  1993. 

II.  Current  Actions 

EIA  proposes  to  make  the  changes 
listed  below  in  the  siu^ey  forms  for  the 
1992  CBECS.  These  changes  were 
identified  through  a  user  needs  survey,  a 
survey  of  the  electricity  and  natural  gas 
suppliers  who  responded  to  the  1989 
CBECSk  EIA  observation  of  CBECS 
interviews,  ahd  debriefings  with  survey 


contractor  personnel.  These  changes  are 
being  made  to  better  serve  the  needs  of 
data  users,  to  streamline  the 
administration  and  processing  of  the 
survey  and  to  improve  overall  data 
quality. 

Form  EIA-871A— Building 
Characteristics  Questionnaire  and 
Authorization  Form 

A  study  of  the  needs  of  users  for  the 
1992  CBECS  was  conducted  by  EIA  from 
June  through  October  1991.  As  a  result 
of  that  study,  changes  have  been  made 
to  the  Building  Characteristics 
Questionnaire.  CBECS  users  requested 
more  information  on  functional  areas 
Mrithin  a  building,  e.g.,  is  there  a 
cafeteria  or  computer  room  within  the 
office  building?  Also  added,  as  a  result 
of  the  user's  study,  were  more  questions 
on  conservation  measures,  more 
information  on  lighting,  more  detail  on 
the  type  of  Demand-Side  Management 
(DSM)  programs  that  the  building  is 
participating  in,  and  a  question  asking 
for  an  estimate  of  the  number  of 
personal  computers  (PC)  and/or 
computer  terminals  present  in  the 
building.  Since  the  1992  CBECS  is  a 
longitudinal  survey  (revisiting  the  1986 
CBECS  buildings),  questions  were  added 
to  ascertain  whether  the  interviewer  is 
at  the  same  building,  and  if  so,  what 
changes  have  been  made  to  the  building 
since  the  1986  interview.  EIA  is  also 
considering  asking  some  screening 
questions  (ciirrently  section  A  in  EIA- 
871A)  via  mail  prior  to  the  personal 
interview  at  the  building.  This  would 
both  lower  respondent  burden  and  save 
interviewer  time. 

Form  EIA-871B,  Facility  Form 

This  form  was  used  in  the  1989  CBECS 
to  better  capture  information  at 
multibuiiding  facilities.  The  1989  data 
has  provided  benchmark  data  which  are 
still  being  analyzed.  EIA  proposes 
dropping  this  form  itom  the  1992  CBECS 
and  adding  a  few  questions  concerning 
facilities  to  the  Building  Characteristics 
Questionnaire  (Form  EIA-871A).  A 
revised  Facility  Form  is  planned  for 
reinstatement  in  future  CBECS  after 
detailed  analysis  of  the  1989  facility 
data  has  been  completed. 

Energy  Suppliers  Survey  Forms,  Forms 
EIA-871  C  Through  F 

The  energy  suppliers  forms  are 
essentially  the  same  as  those  used  on 
previous  surveys.  The  forms  will  be 
mailed  to  suppliers  of  natural  gas  (Form 
EIA-871C),  district  heating  and  cooling 
(Form  EIA-871D),  electricity  (Form  EIA- 
871E).  and  fuel  oil  (Form  EIA-871F).  A« 
a  result  of  out  experiences  with  the  1989 
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CBECS,  instructions  have  been  clarified 
and  some  questions  have  been  modified 
to  better  obtain  the  requested  data.  EIA 
is  aware  of  two  developing  areas  of 
special  interest  in  the  suppliers'  forms; 
demand-side  management  (DSM) 
programs  and  transportation  gas.  EIA  is 
currently  using  DSM  data  from  other 
EIA  surveys  to  link  to  CBECS  data  to 
provide  information  on  DSM  programs 
in  the  commercial  sector.  EIA  is 
reviewing  these  procedures  to  ascertain 
if  any  additional  data  need  to  be 
collected  on  the  electricity  and  natural 
gas  suppliers'  forms.  Form  EIA-fl/lC 
(Building  Natural  Gas  Usage)  has  been 
changed  to  attempt  to  separate  data  on 
transportation  gas  (that  is,  gas  bought 
directly  from  a  producer  or  broker,  and 
then  delivered  to  the  building  by  the 
local  distribution  company  (LDC))  from 
gas  bought  from  and  delivered  by  the 
LDC.  EIA  is  also  exploring  the 
possibility  of  allowing  the  energy 
suppliers  to  report  the  CBECS  data 
directly  on  PC  diskettes,  rather  than  on 
the  survey  forms.  About  half  of  the 
natural  gas  and  electricity  suppliers 
responding  to  our  request  for  comments 
after  the  1989  CBECS  have  indicated 
that  they  would  prefer  to  respond  using 
PC  diskettes.  To  facilitate  suppliers' 
filings,  EIA  will  also  provide  the  survey 
contractor's  facsimile  (FAX)  number  for 
respondents'  use.  The  suppliers  would 
then  have  the  option  of  reporting 
directly  on  the  survey  forms,  either  by 
mail  or  by  FAX;  providing  PC  diskettes 
in  a  specified  format;  or  providing 
computer  printouts  containing  the 
requested  information. 

FormEIA-87lG,  Construction 
Improvements  and  Maintenance  and 
Repairs  Supplement 

This  is  a  special  supplement  designed 
and  collected  for  the  U.S.  Bureau  of  the 
Census  at  the  end  of  the  Building 
Characteristics  Survey.  It  is  planned 
that  it  will  be  administered  again  in  the 
1992  CBECS,  with  little  change  to  the 
survey  form.  As  in  previous  surveys,  this 
form  will  be  cleared  through  OMB  by 
the  Bureau  of  the  Census. 

Form  EIA-671H,  Asbestos  in  Buildings 

This  was  a  special  section  of  the  Form 
EIA-871A  that  was  collected  during  the 
1989  CBECS  for  the  U.S.  Environmental 
Protection  Agency.  This  will  not  be 
repeated  for  the  1992  CBECS. 

m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  revisions.  The  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  responses.  Please 


indicate  to  which  form(8)  your 
comments  apply. 
As  a  potential  respondent: 

A.  Are  the  instructions  and  definitions 
clear  and  suHicient?  If  not.  which 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  70 
minutes  per  interview  (Form  ELA-871A) 
and  30  minutes  per  energy  supplier 
response  (Forms  EIA-871C-G).  How 
much  time,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information, 
do  you  estimate  it  will  require  you  to 
complete  and  submit  the  required  form? 

E.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  any  other  Federal, 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s),  and  the 
means  of  collection. 

As  a  potential  user 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  information 
contained  in  the  Commercial  Buildings 
Energy  Consumption  Survey. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form;  they  also  will 
become  a  matter  of  public  record. 

Statutoiy  AuthoritiM:  Sections  5(a).  S(b). 
13(b).  and  52  of  Public  Law  93-275,  Federal 
Energy  Administration  Act  of  1974, 15  U.S.C. 
764(a),  764(b),  772(b)  and  790a. 

Issued  in  Washington,  DC  January  31. 1992. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
[FR  Doc.  92-2926  Filed  2-S-92;  8:45  am] 
BILUNO  COOC  MS0-01-* 


Federal  Energy  Regulatory 
Commisaion 

(Docket  Na  EL92-10-000] 

Conaumer  Advocate  Division  of  ttie 
Public  Service  Commission  of  West 
Virginia,  Maryland  People's  Counsel 
and  Pennaylvanla  Office  of  Consumer 
Advocate  versus  Allegheny 
Generation  Corporation;  Shortening 
Period  for  Interventions,  Protests  and 
Answers 

January  30. 1992. 

On  January  17, 1992,  notice  was 
issued  of  the  filing  made  on  December 
31, 1991,  in  the  above-docketed 
proceeding  (57  FR  3194.  January  28. 
1992).  Take  notice  that  the  period  for 
filing  interventions,  protests  and 
answers  to  the  filing  is  shortened  to  and 
including  February  10, 1992.  The 
shortened  period  will  enable  the 
Commission  to  consider  this  proceeding 
with  Allegheny  Generation 
Corporation's  filing  in  Docket  No.  ER92-F 
242-000. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  92-2914  Filed  2-5-92;  8:45  amj 
BttXIMQ  COOC  STIT-OI-lt 


[Pro)Mt  No.  7722-000,  CaHfomla] 

Enviro  Hydro,  Inc.;  Availability  of 
Environmental  Assessment 

January  31, 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
appiication  for  major  license  for  the 
proposed  Long  Canyon  Creek  Project, 
located  on  Long  Canyon  Creek  within 
Eldorado  National  Forest,  in  Placer 
County  near  the  towns  of  Placerville 
and  Auburn,  California,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  project.  The  EA 
contains  sta^s  analysis  of  the 
environmental  impacts  of  the  proposal 
and  recommends  the  no  action 
alternative. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE., 
Washington,  DC  20426. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  92-2809  Filed  2-S-92;  8:45  am) 
BIUJNO  COOE  triT-OI-M 
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tProlect  No.  10813-000.  We*t  Vtrglntol 

City  of  Summersville,  WV;  Availability 
of  Environmental  Assessment 

January  30, 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Regulatory  Commission's 
(Commission's)  regulations,  18  CFR  part 
380  (Order  No.  486,  52  FR  47897),  the 
Office  of  Hy(fropower  Licensing  has 
reviewed  the  application  for  license  for 
the  Summersville  Hydroelectric  Project, 
located  on  the  Gauley  River  in  Nicholas 
County,  West  Virginia,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  project.  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
environmental  impacts  of  the  project 
and  has  concluded  that  approval  of  the 
project,  with  appropriate  mitigative 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  envirorunent. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE.. 
Washington,  DC  20426. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  92-2810  Filed  2-5-92;  8:45  am) 

BILUMG  CODE  «717-«1-«l 


JMI 


Application 

|anuar>-  23. 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

Notice  of  Application  Tendered  for 
Filing  With  the  Commissioo 

a.  Type  of  Application:  New  License. 

b.  Project  No.:  2113-022. 

c.  Date  Filed:  July  30, 1991. 

d.  Applicant:  Wisconsin  Valley 
Improvement  Company. 

e  Name  of  Project:  Wisconsin  Valley. 

f.  Location:  On  the  Wisconsin  River 
and  its  tributaries,  Vilas.  Oneida.  Forest. 
Marathon,  and  Lincoln  Counties, 
Wisconsin,  and  Gogebic  County, 
Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert  W. 
Gall,  Wisconsin  Valley  Improvement 
Company,  2301  North  Third  Street, 
Wausau,  WI  54401.  (715)  848-2978. 

i.  FERC  Contact  Michael  Dees  (202) 
219-2807. 

j.  Comment  Date:  On  or  before  April  6, 
1992.   . 

k.  Description  of  Project-  The  project 
as  hcensed  consists  of  21  separate 


existing  dam  and  storage  reservoir 
developnients  (none  of  which  contain 
any  hydrppower  facihties)  located  in  the 
Wisconsin  River  Basin.  Two  of  the 
developments  are  located  on  the  main 
stem  of  the  Wisconsin  River  the 
remaining  developments  are  located  on 
tributary  rivers  and  streams.  The  21 
project  dfevelopments  are  described  as 
follows: 

Lac  VieuK  Desert  Development 

The  Lac  Vieux  Desert  Development  is 
an  improived  natural-lake  reservoir, 
located  on  the  Wisconsin  River  main 
stem  at  nver  mile  420.1  in  Vilas  County. 
Wiscon^  and  Gogebic  County. 
Michigan.  The  development  consists  of: 
(1)  A  reinforced  concrete  gated  dam  27 
feet  long,  10  feet  wide,  and  8.5  feet  high, 
with  upstream  and  downstream 
wingwalls.  each  about  9  feet  long;  (2) 
one  tainler  gate  in  the  dam.  12  feet  wide 
and  4  feet  high;  (3)  one  stop  log  bay  in 
the  dam.  4  feet  wide  and  7  feet  high;  and 
(4)  a  reservoir  with  a  surface  area  of 
4.247  ac^s  and  gross  storage  of  2.140 
million  dubic  feet  (mcf)  at  the  maximum 
water  leVel  of  1,681.53  feet  NGVD.  The 
reservoir  has  usable  storage  of  398  mcf 
with  a  drawdown  of  2.17  feet 

Twin  Lakes  Development 

The  Twin  Lakes  Development  is  an 
improved  natural-lake  reservoir,  located 
on  the  "rtivin  River  2.1  miles  upstream 
from  Pioneer  Lake  in  Vilas  County, 
Wisconsin.  Pioneer  Lake  feeds  Pioneer 
Creek  which  flows  for  9.9  miles  to  join 
the  Wisconsin  at  river  mile  401.1.  The 
development  consists  of:  (1)  A 
reinforced  concrete  gated  dam  21.5  feet 
long,  17  feet  wide  and  9.5  feet  high,  with 
upstreaoi  wingwalls  about  6  feet  long, 
and  dovtnstream  wingwalls  about  26 
feet  long;  (2)  one  tainter  gate  in  the  dam. 
10  feet  iride  and  4.33  feet  high;  (3)  one 
stop  log  bay  in  the  dam,  4  feet  wide  and 
8  feet  high;  (4)  a  right  abutment  dike 
about  6#  feet  long  and  10  feet  high,  and  a 
left  abutment  dike  about  75  feet  long 
and  10  feet  high;  and  (5)  a  reservoir  with 
a  surface  area  of  3,535  acres  and  gross 
storage  of  4,074  mcf  at  the  maximum 
water  Uvel  of  1,682.57  feet  NGVD.  The 
reservoir  has  usable  storage  of  301  mcf 
with  a  drawdown  of  2.00  feet. 

Buckatshpon  Development 

The  Buckatahpon  Development  is  an 
improved  natural-lake  reservoir,  located 
on  Buckatahpon  Creek  1.4  miles 
upstrea^  from  its  confluence  with  the 
Wiscoiisin  at  river  mile  396.9  in  Vilas 
County,  Wisconsin.  The  development 
consist!  of:  (1)  A  reinforced  concrete 
gated  dam  15  feet  long.  27  feet  wide,  and 
7.5  feet  high,  with  upstream  and 
downsfream  wingwalls.  each  about  9 


feet  long:  (2)  one  tainter  gate  In  the  dam, 
6  feet  wide  and  3.83  feet  high;  (3)  one 
stop  log  bay  in  the  dam,  5  feet  wide  and 
5  feet  high;  (4)  a  right  abutment  dike 
about  100  feet  long  and  7.4  feet  high,  and 
a  left  abutment  dike  about  80  feet  long 
and  7.4  feet  high;  and  (5)  a  reservoir 
with  a  surface  area  of  922  acres  and 
gross  storage  of  597  mcf  at  the  maximum 
water  level  of  1.641.52  feet  NGVD.  The 
reservoir  has  usable  storage  of  120  mcf 
with  a  drawdown  of  3.17  feet. 

Long-on-Oeerskin  Development 

The  Long-on-Deerskin  Development  is 
an  improved  natural-lake  reservoir. 
located  on  the  Deerskin  River  18  miles 
upstream  from  its  confluence  with  the 
Wisconsin  at  river  mile  378.8  in  Vilas 
County.  Wisconsin.  The  development 
consists  of:  (1)  A  reinforced  concrete 
gated  dam  18  feet  long.  15  feet  wide,  and 
9.5  feet  high,  with  upstream  and 
downstream  wingwalls,  each  about  9 
feet  long:  (2)  one  tainter  gate  in  the  dam, 
8  feet  wide  and  5  feet  high;  (3)  one  stop 
log  bay  in  the  dam,  4  feet  wide  and  7 
feet  high;  (4)  a  right  abutment  dike  about 
35  feet  long  and  8.4  feet  high,  and  a  left 
abutment  dike  about  30  feet  long  and  a4 
feet  high:  and  (5)  a  reservoir  with  a 
surface  area  of  2,353  acres  and  gross 
storage  of  2,651  mcf  at  the  maximum 
water  level  of  1,698.43  feet  NGVD.  The 
reservoir  has  usable  storage  of  255  mcf 
with  a  drawdown  of  2.59  feet. 


Little  Deerskin  Development 

The  Little  Deerskin  Development  is  an 
improved  natural-lake  reservoir,  located 
on  the  Little  Deerskin  River  3  miles 
upstream  from  its  confluence  with  the 
Deerskin  River  in  Vilas  County. 
Wisconsin.  The  development  consists 
of:  (1)  A  steel  gated  spillway  structure  4 
feet  long.  6  wide,  and  4  feet  high,  with 
upstream  and  downstream  wingwalls, 
each  about  4  feet  long;  (2)  one  4-foot- 
wide  by  2-foot-wide  lift  gate  within  the 
structure;  (3)  a  right  abutment  dike 
about  40  feet  long  and  4  feet  high,  and  a 
left  abutment  dike  about  the  same  size; 
(4)  a  reservoir  with  a  surface  area  of  313 
acres  and  gross  storage  of  82  mcf  at  the 
maximum  water  level  of  1,642.16  feet 
NGVD.  The  reservoir  has  usable  storage 
of  23  mcf  with  a  drawdown  of  1.67  feet. 

Seven  Mile  Development 

The  Seven  Mile  Development  is  an 
improved  natural-lake  reservoir,  located 
on  Seven  Mile  Creek  2.6  miles  upstream 
from  the  head  of  Nine  Mile  Reservoir  in 
Oneida  and  Forest  Counties.  Wisconsin. 
The  development  consists  of:  (1)  A 
reinforced  concrete  gated  dam  22  feet 
long.  30  feet  wide,  and  9.5  feet  high,  with 
downstream  wingwalls  about  16  feet 
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long;  (2)  one  tainter  gate  in  the  dam,  8 
feet  wide  and  4.83  feet  high;  (3]  one  stop 
log  bay  in  the  dam,  6  feet  wide  and  8 
feet  high;  (4)  a  right  abutment  dike  about 
150  feet  long  and  9.7  feet  high,  and  a  left 
abutment  dike  about  110  feet  long  and 
9.7  feet  high;  and  (5)  a  reservoir  with  a 
surface  area  of  518  acres  and  gross 
storage  of  417  mcf  at  the  maximum 
water  level  of  1,650.14  feet  NGVD.  The 
reservoir  has  usable  storage  of  85  mcf 
with  a  drawdown  of  4.33  feet. 

Lower  Nine  Mile  Development 

The  Lower  Nine  Mile  Development  is 
an  improved  natural-lake  reservoir, 
located  on  Nine  Mile  Creek  1.1  miles 
upstream  from  the  head  of  Burnt 
Rollways  Reservoir  in  Oneida  County, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated  dam 
26  feet  long,  30  feet  wide,  and  12  feet 
high,  with  upstream  wingwalls  about  16 
feet  long;  (2)  two  tainter  gates  in  the 
dam,  each  6  feet  wide  and  6  feet  high;  (3) 
one  stop  log  bay  in  the  dam,  3.75  feet 
wide  and  6  feet  high;  (4)  a  right 
abutment  dike  about  60  feet  long  and 
12.9  feet  high,  and  a  left  abutment  dike 
about  100  feet  long  and  12.9  feet  high; 
and  (5)  a  reservoir  with  a  surface  area  of 
841  acres  and  gross  storage  of  114  mcf  at 
the  maximum  water  level  of  1,643.76  feet 
NGVD.  The  reservoir  has  usable  storage 
of  104  mcf  with  a  drawdown  of  4.58  feet. 

Burnt  Rollways  Development 

The  Burnt  Rollways  Development  is 
an  improved  multiple  natural-lake  and 
channel  reservoir,  located  on  the  Eagle 
River  near  its  confluence  with  the 
Wisconsin  River  in  Oneida  County, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated  dam 
47  feet  long,  55  feet  wide,  and  16  feet 
high,  with  upstream  wingwalls  about  20 
feet  long;  (2)  two  dissimilar  tainter  gates 
in  the  dam,  one  16  feet  wide  by  4.25  feet 
high,  and  a  second  10  feet  wide  by  12 
feet  high;  (3)  a  right  abutment  dike  about 
100  feet  long  and  14.4  feet  high,  and  a 
left  abutment  dike  about  150  feet  long 
and  17.9  feet  high;  (4)  a  boat  launching 
structure  consisting  of  a  trestle 
supported  rail  track  about  165  feet  long, 
mounted  with  an  electrically  operated 
rolling  gantry  hoist,  over  the  right 
abutment  dike;  and  (5)  a  reservoir  with  a 
surface  area  of  7,626  acres  and  gross 
storage  of  4,525  mcf  at  the  maximum 
normal  water  level  of  1,625.71  feet 
NGVD.  The  reservoir  has  usable  storage 
in  summer  of  479  mcf  with  a  drawdown 
of  1.5  feet,  and  in  winter,  852  mcf  with  a 
drawdown  of  2:75  feet. 

Sugar  Camp  Development 

The  Sugar  Camp  Development  is  an 
improved  multiple  natural-lake  and 


chaimel  reservoir,  located  on  Sugar 
Camp  Creek  near  its  confluence  with  the 
Wisconsin  River  in  Oneida  County, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated  dam 
12  feet  long,  15  feet  wide,  and  9.5  feet 
high,  with  upstream  and  downstream 
wingwalls  about  13  feet  long;  (2)  one 
tainter  gate  in  the  dam,  8  feet  wide  by  7 
feet  high;  (3)  a  right  abutment  dike  about 
260  feet  long  and  9.5  feet  high,  and  a  left 
abutment  dike  about  20  feet  long  and  9.5 
feet  high;  and  [4]  a  reservoir  with  a 
maximum  surface  area  of  1,857  acres 
and  gross  storage  of  1.120  mcf  at  the 
maximum  winter  water  level  of  1,597.82 
feet  NGVD.  The  reservoir  has  usable 
storage  in  summer  of  155  mcf  with  a 
drawdown  of  2.0  feet,  and  in  winter,  411 
mcf  with  a  drawdown  of  5.5  feet. 

Little  St.  Germain  Development 

The  Little  St.  Germain  Development  is 
an  improved  natural-lake  reservoir, 
located  on  the  Little  St.  Germain  River 
about  1.1  miles  upstream  from  its 
confluence  with  the  Wisconsin  River  in 
Vilas  County.  Wisconsin.  The 
development  consists  of:  (1)  A 
reinforced  concrete  gated  dam  14  feet 
long,  15  feet  wide,  and  8.5  feet  high,  with 
upstream  wingwalls  about  10  feet  long; 
(2)  one  vertical  lift  gate  in  the  dam,  5 
feet  wide  by  5.17  feet  high;  (3)  a  right 
abutment  dike  about  50  feet  long  and  7 
feet  high,  and  a  left  abutment  dike  about 
40  feet  long  and  7  feet  high;  and  (4]  a 
reservoir  with  a  surface  area  of  1,008 
acres  and  gross  storage  of  495  mcf  at  the 
maximum  water  level  of  1,613.88  NGVD. 
The  reservoir  has  usable  storage  of  T7 
mcf  with  a  drawdown  of  1.83  feet. 

Big  St.  Germain  Development 

The  Big  St.  Germain  Development  is 
an  improved  natural-lake  reservoir, 
located  on  the  St.  Germain  River  in 
Vilas  County  near  St.  Germain, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated  dam 
27  feet  long,  22  feet  wide,  and  7  feet 
high;  (2)  two  similar  vertical  lift  gates  in 
the  dam,  each  7  feet  wide  by  4.17  feet 
high,  and  one  smaller  vertical  lift  gate  in 
the  dam,  5  feet  wide  by  4.17  feet  high;  (3) 
a  right  abutment  dike  about  55  feet  long 
and  7  feet  high,  and  a  left  abutment  dike 
about  35  feet  long  and  7  feet  high;  (4]  a 
reservoir  with  a  surface  area  of  1,653 
acres  and  gross  storage  of  1,501  mcf  at 
the  maximum  water  level  of  1,591.16  feet 
NGVD.  The  reservoir  has  usable  storage 
in  summer  of  94  mcf  with  a  drawdown 
of  1.33  feet,  and  in  winter,  210  mcf  with 
a  drawdown  of  3.0  feet. 

Pickerel  Development 

The  Pickerel  Development  is  an 
improved  natural  lake  reservoir,  located 


on  the  St.  Germain  River  near  its 
confluence  with  the  Wisconsin  River  in 
Oneida  County,  Wisconsin.  The 
development  consists  of:  (1)  A 
reinforced  concrete  gated  dam  32  feet 
long,  30  feet  wide,  and  20.5  feet  high, 
called  Pickerel  Control  Dam,  with 
upstream  and  downstream  wingwalls 
about  32  feet  long;  (2)  one  tainter  gate  in 
the  dam,  10  feet  wide  by  16  feet  high;  (3) 
a  right  abutment  dike  about  70  feet  long 
and  18.5  feet  high,  and  a  left  abutment 
dike  about  80  feet  long  and  18.5  feet 
high;  (4)  a  second  reinforced  concrete 
gated  dam  28  feet  long,  37  feet  wide,  and 
12  feet  high,  called  Pickerel  Canal  Dam, 
with  upstream  and  downstream 
wingwalls  about  20  feet  long;  (5)  one 
tainter  gate  in  the  dam.  22  feet  wide  by  3 
feet  high;  (6)  a  reservoir  with  a  surface 
area  of  786  acres  and  gross  storage  of 
315  mcf  at  the  maximum  water  level  of 
1.590.34  feet  NGVD.  The  reservoir  has 
usable  storage  in  summer  of  33  mcf  with 
a  drawdown  of  1.0  foot,  and  in  winter. 
227  mcf  with  a  drawdown  of  9.0  feet. 

Rainbow  Development 

The  Rainbow  Development  is  a  man- 
made  reservoir,  located  on  the" 
Wisconsin  River  main  stem  at  river  mile 
365.2  in  Oneida  County  near  Lake 
Tomahawk,  Wisconsin.  The 
development  consists  of:  (1)  A 
reinforced  concrete  gated  dam  128  feet 
long,  32  feet  wide,  and  38.5  feet  high, 
with  upstream  wingwalls  about  68  feet 
long,  and  downstream  wingwalls  about 
55  feet  long;  (2)  three  tainter  gates  each 
20  feet  wide  by  21  feet  high,  and  two 
tainter  gates  each  10  feet  wide  by  28  feet 
high,  all  within  the  dam;  (3)  a  right 
abutment  dike  about  1,000  feet  long  and 
32  feet  high;  (4)  Sawyer  dike  located 
about  3,000  feet  east  of  the  gated  dam, 
about  800  feet  long  and  20  feet  high;  (5) 
Highway  E  dike  located  about  1.000  feet 
west  of  the  spillway  and  joining  the 
right  abutment  dike,  about  1.650  feet 
long  and  24  feet  high;  (6}  )im  Hall  dike 
located  about  1.5  miles  north  of  the 
spillway,  about  1,550  feet  long  and  22 
feet  high;  (7)  Highway  ]  dike  located 
about  2.5  miles  north  of  the  dam,  about 
500  feet  long  and  3  feet  high;  (8)  a 
reservoir  with  a  surface  area  of  4,165 
acres  and  gross  storage  of  2.004  mcf  at 
the  maximum  water  level  of  1,597.05  feet 
NGVD.  The  reservoir  has  usable  storage 
of  1,987  mcf  with  a  drawdown  of  22  feet. 

North  Pelican  Development 

The  North  Pelican  Development  is  an 
improved  natural-lake  reservoir  located 
on  the  north  branch  of  the  Pelican  River 
in  Oneida  County  near  Rhinelander, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated 
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gravity  dam  32  feet  long.  29  feet  wide, 
and  10.5  feet  high,  with  Jipstream 
wingwalls  about  16  feet  long;  (2)  three 
vertical  lift  gates  in  the  dam.  each  6.5 
feet  wide  by  4.0  feet  high:  (3)  a  right 
abutment  dike  about  .30  feet  long  and 
10.5  feet  high,  and  a  left  abutment  dike 
about  170  feet  long  and  10.5  feet  high;  (4) 
a  reservoir  with  a  surface  area  of  1.295 
acres  and  gross  storagp  of  379  mcf  at  the 
maximum  water  level  of  1,569  60  feet 
NGVD.  The  reservoir  has  usable  storage 
of  151  mcf  with  a  drawdown  of  3  0  feet. 

South  Pelican  Development 

The  South  Pelican  Developmen;  is  an 
improved  natural-lake  reservoir  located 
on  the  main  branch  of  the  Pelican  River 
in  Oneida  County  near  Pelican  Lake, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated 
gravity  dam  29  feet  long.  24  feel  wide, 
and  8  feet  high,  with  upstream 
wingwalls  about  10  fee!  long;  (2)  two 
vertical  lift  gates  in  the  dam,  each  5  feet 
wide  by  3  feet  high,  and  two  stop  log 
bays,  each  5  feet  wide  by  1  foot  high;  (3) 
a  right  abutment  dike  about  20  feet  long 
and  6  feet  high,  and  a  left  abutment  dike 
about  500  feet  long  and  6  feet  high:  (4}  a 
reservoir  with  a  surface  area  of  3.694 
acres  and  gross  storage  of  2.175  mcf  at 
the  maximum  water  level  of  1,591.98  feet 
NGVD.  The  reservoir  has  usable  storage 
of  308  mcf  with  a  drawdown  of  2.0  feet. 

Minocqua  Development 

The  Minocq'ja  Development  is  an 
improved  natural-like  reservoir,  located 
at  the  headwaters  of  the  Tomahawk 
River  in  Oneida  County  near  Minocqua, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated 
gravity  dam  35  feet  long,  30  feet  wide, 
and  3.75  feet  high;  (2)  two  fainter  gates 
in  the  dam,  each  8  feet  wide  by  4.5  feet 
high;  (.3)  one  overflow  bay  in  the  dam,  8 
feet  wide  by  a  4  feet  high;  (4]  a  right 
abutment  dike  about  100  feet  long  and  8 
feet  high,  and  a  left  abutment  dike  about 
150  fset  long  and  8  feet  high;  (5)  a 
resenoir  with  a  surface  area  of  6,069 
acres  and  gross  storage  of  7,243  mcf  at 
the  maximum  water  level  of  1,585.05  feet 
NGVD.  The  reservoir  has  usable  storage 
of  600  mr,f  with  a  drawdown  of  2.77  feet. 

Squi.Tel  Development 

The  Squirrel  Development  is  an 
improved  natu'-al-Iake  reservoir,  located 
on  the  Squirrel  River  about  13.2  miles 
upstream  from  its  confluence  with  the 
Tomahawk  River  in  Oneida  County, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated 
gravity  dam  15  feet  long,  21  feet  wide, 
and  6.8  feet  high,  with  upstream 
wingwalls  about  10  feet  long;  (2)  one 
vertical  lift  gate  in  the  dam.  5  feet  wide 


by  4.5  feet  high:  (3)  one  stop  log  bay  in 
the  dam,  5  feet  wide  by  4.5  feet  high;  (4) 
a  left  abuttrent  dike  about  65  feet  long 
and  7.3  feet  high;  (5)  a  reservoir  with  a 
surface  ar«>a  of  1.505  acres  and  gross 
storage  of  1.008  mcf  at  the  maximum 
water  level  of  1.564.93  feet  NGVD.  The 
reservoir  rais  usable  storage  of  149  mcf 
with  a  drawdown  of  2.42  feet. 

Willow  Development 

The  Willow  Development  ia  a  man- 
made  reservoir,  located  on  the 
Tomahawk  River  in  Oneida  County  near 
Hazelhursi  Wisconsin.  The 
development  consists  of:  (1)  A 
reinforcediconcrete  gated  gravity  dam 
72  feet  long.  29  feet  high,  and  34.5  feet 
high,  w  ith  upstream  wingwalls  about  33 
feet  long  akd  downstream  wingwalls 
about  50  f^et  long;  (2)  one  central  tainter 
gate  in  thel  dam.  20  feet  wide  by  12.5  feet 
high,  and  two  flanking  tainter  gates  in 
the  dam,  epch  10  feet  wide  by  23.5  feet 
high;  (3)  a  iight  abutment  dike  about  300 
feet  long  and  30.5  feet  high,  and  a  left 
abutment  ^ike  about  700  feet  long  and 
30.5  feet  high;  (4)  Dcberstein  dike, 
located  about  2,000  feet  south  of  the 
gated  dan*  measuring  about  1,400  feet  in 
length  and  18  feet  in  height;  (5)  the  South 
dike,  located  about  one  mile  south  of  the 
gated  dan|,  measuring  about  3,500  feet  in 
length  and  11  feet  in  height:  and  (6)  a 
resen'oir  with  a  surface  area  of  6,392 
acres  and  gross  storage  of  2,924  mcf  at 
the  maximum  water  level  of  1,529.35  feet 
NGVD.  Tbe  reservoir  has  usable  storage 
of  2,809  m^f  with  a  drawdown  of  18.5 
feet.  I 

Rice  DevJopment 

The  Rice  Development  is  a  man-made 
reservoir,  uoca ted  on  the  Tomahawk 
River  in  LJncoln  and  Oneida  Counties 
near  Tomahawk,  Wisconsin.  The 
developmpnt  consists  of:  (1)  A 
reinforced  concrete  gated  gravity  dem 
97  feet  loig,  34  feet  wide,  and  19  feet 
high,  with  upstream  wingwalls  about  32 
feet  long  and  downstream  wingwalls 
about  42  feet  long:  (2)  two  tainter  gates 
in  the  dam.  each  20  feet  wide  by  15  feet 
high;  (3)  one  timber  needle  bay  in  the 
dam.  20  f^et  wide  by  17.7  feet  high;  (4)  a 
right  abutnent  dike  about  900  feet  long 
and  22  high,  and  a  left  abutment  dike 
about  50C  feet  long  and  22  feet  high;  (5) 
the  West  dike,  located  about  4,000  feet 
northwes ;  of  the  gated  dam;  measuring 
about  1,5  iO  in  length  and  10  feet  in 
height;  at  d  (6)  a  reservoir  vsrith  a  surface 
area  of  4,  111  acres  and  gross  storage  of 
1,922  mcS  at  the  maximum  water  level  of 
1,463.25  f  jet  NGVD.  The  reservoir  has 
usable  storage  of  1,693  mcf  with  a 
drawdovihi  of  13.25  feet. 


Spirit  Development 

The  Spirit  Development  is  a  man- 
made  reservoir,  located  on  the  Spirit 
River  near  its  confluence  with  the 
Wisconsin  River  at  river  mile  313.5  in 
Lincoln  County  near  Tomahawk, 
Wisconsin.  The  development  consists 
of:  (1]  A  reinforced  concrete  gated 
gravity  dam  60  feet  long,  35  feet  wide, 
and  26  feet  high,  with  upstream 
wingwalls  about  36  feet  long  and 
downstream  wingwalls  about  24  feet 
long;  (2)  two  tainter  gates  in  the  dam. 
each  20  feet  wide  by  19  feet  high;  (3)  a 
right  abutment  dike  about  1,140  feet  long 
and  26  feet  high,  and  a  left  abutment 
dike  about  1,330  feet  long  and  26  feet 
high;  and  (4)  a  reservoir  with  a  surface 
area  of  1,698  acres  and  gross  storage  of 
672  mcf  at  the  maximum  water  level  of 
1(437.88  feet  NGVD.  The  reservoir  has 
usable  storage  of  666  mcf  with  a 
drawdown  of  17.0  feet. 

Eau  Pleine  Development 

The  Eau  Pleine  Development  is  a  man- 
made  reservoir,  located  on  the  Big  Eau 
Pleine  River  near  its  confluence  with  the 
Wisconsin  River  at  river  mile  237.6  in 
Marathon  County  near  Mosinee, 
Wisconsin.  The  development  consists 
of:  (1)  A  reinforced  concrete  gated 
gravity  dam  149  feet  long,  30  feet  wide, 
and  45  feet  higli,  with  upstream 
wingwalls  about  90  feet  long  and 
downstream  wingwalls  about  54  feet 
long:  (2)  three  tainter  gates  in  the  dam. 
each  26  feet  wide  by  15.5  feet  high;  (3) 
one  sluice  gate  in  the  dam,  10  feet  wide 
by  6  feet  high;  (4)  a  right  abutment  dike 
about  4,450  feet  long  and  45  feet  high, 
and  a  left  abutment  dike  about  4,000  feet 
long  and  45  feet  high;  and  (4)  a  reservoir 
with  a  surface  area  of  6,677  acres  and 
gross  storage  of  4,275  mcf  at  the 
maximum  water  level  of  1.145.43  feet 
NGVD.  The  reservoir  has  usable  storage 
of  4,170  mcf  with  a  drawdown  of  27.43 
feet. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  Tlie  Applicant  owns  all 
existing  project  facilities. 

1.  Pursuant  to  §  4.32(b)(7)  of  18  CFR  of 
the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
beiicvos  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merits,  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for  a 
study  with  the  Commission  not  later 
than  60  days  after  this  notice  issuance 
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date  and  serve  a  copy  of  the  request  on 

the  applicant. 

Lois  D.  CasheU. 

Secretary. 

[FR  Doc.  92-2«l  Filed  2-5^2:  8:45  am) 

BaiJNQ  CODE  6717-01-H 


Application 

lamiary  23, 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

Notica  of  Application  Tendered  for 
Fding  With  the  Commission 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2255-003. 

c.  Date  Filed:  July  29, 1991. 

d.  Applicant:  Nekoosa  Papers  Inc. 

e.  Name  of  Project:  Centralia. 

f.  Location:  On  the  Wisconsin  River, 
Wood  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Richard  J. 
Grund.  Nekoosa  Papers  inc..  100 
Wisconsin  River  Drive,  Port  Edwards, 
WI  54469,  (715)  887-5481. 

i.  FERC  Contact:  Michael  Dees  (202) 
219-2807. 

j.  Comment  Date:  On  or  before  April  6, 
1992. 

k.  Description  of  Project-  The  project 
as  licensed  consists  of  the  following:  (1) 
A  1,325.5-foot-long  dam  containing  (a)  a 
340-foot-long  cast-in-place  gated 
spillway  containing  13  steel  tainter 
gates:  3  gates,  16  feet  wide  by  11  feet  9 
inches  high  and  10  gates.  18  feet  wide  by 
11  feet  8  inches  high;  (b)  a  530-foot-long 
emergency  overflow  spillway  with 
collapsible  wooden  flashboards 
approximately  3.5  feet  high;  (2)  a 
reservoir  with  a  surface  area  of  250 
acres;  (3)  a  216  feet-3  inches  wide  and  78 
feet-7  inches  tall  powerhouse;  (4)  a  3,200 
kilowatt  Allis  Chalmers  generator- 
turbine  set;  (5)  an  existing  2.4/14.4- 
Icilovolt  (kV)  step-up  transformer  and  a 
2.5  mile  14.4-kV  tiu-ee  phase  over-head 
transmission  line  connecting  to  Port 
Edwards  Mill  Substation  which  ties  to 
Wisconsin  Power  &  Light  Company's 
transmission  line;  and  (6)  appurtenant 
facilities. 

The  Apphcant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  estimates  the 
average  annual  generation  would  be 
25.2  GWh  and  owns  all  existing  project 
facilities. 

1.  Pursuant  to  S  4.32(b)(7)  of  18  CFR  of 
the  Commission's  regulations,  if  any 
resource  agency.  Indian  Tribe,  or  person 


believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merits,  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for  a 
study  with  the  Commission  not  later 
than  60  days  after  this  notice  issuance 
date  and  serve  a  copy  of  the  request  on 
the  applicant. 
Lois  D.  CasheU. 
Secretary. 

(FR  Doc.  92-2812  Filed  2-S-82:  8:45  am) 
BILUNQ  CODE  (Tir-OI-M 

Application 

(anuary  16. 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

Notice  of  Application  Tendered  for 
Filing  With  the  Conunission 

a.  Type  of  Application:  Minor  License. 

b.  Project  No.:  10871-001. 

c.  Date  Filed:  December  27, 1991. 

d.  Applicant  Robert  A.  Davis,  III  and 
Michael  P.  O'Brien. 

e.  Name  of  Project-  Watson  Mill. 

f.  Location:  On  South  Fork  Broad 
River  in  Oglethorpe  County,  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact-  Robert  A.  Davis. 
Ill,  390  Timber  Laurel  Lane, 
Lawrenceville,  GA  30243,  (404]  995-0891. 

i.  FERC  Contact:  Charles  T.  Raabe 
(tag)  (202)  219-2811. 

j.  Comment  Date:  On  or  before 
February  25, 1992. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  8-foot-high,  250-foot-long 
stone  and  masonry  dam  having  a  135- 
foot-long  spillway;  (2)  a  reservoir  having 
a  5-acre  surface  area  and  a  9-acre-foot 
storage  capacity  at  spillway  crest 
elevation  514  feet  msl;  (3)  an  existing 
canal  intake  structure;  (4)  an  existing  20- 
foot-wide,  8-foot-deep.  1140-foot-long 
canal;  (5)  an  existing  penstock  intake 
structure;  (6)  a  new  5-foot-diameter.  65- 
foot-long  steel  penstock;  (7)  a  new  steel 
powerhouse  containing  one  675-kW 
generating  unit;  (8)  an  existing  250-foot- 
long  tailrace;  (9)  a  new  300-foot-long 
underground  2.3-kV  transmission  Une; 
(10)  a  new  switchyard;  and  (11) 
appurtenant  facilities. 

1.  Pursuant  to  S  4.32(b)(7)  of  18  CFR  of 
the  CoRunission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
beUeves  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 


complete  analysis  of  the  apphcation  on 

its  merits,  the  resource  agency,  Indian 

Tribe,  or  person  must  file  a  request  for  a 

study  with  the  Commission  not  later 

than  60  days  after  the  application  is 

filed  and  serve  a  copy  of  the  request  on 

the  applicant.    ' 

Lois  D.  Cashall. 

Secretary. 

[FR  Doc.  92-2813  Filed  2-5-92:  8:45  am] 

BILUNQ  CODE  Srir-OI-M 


Application 

January  16. 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2394-006. 

c.  Date  Filed:  June  20, 1991. 

d.  Applicant:  Wisconsin  Electric 
Power  Company. 

e.  Name  of  Project  Chalk  Hill. 

{.  Location:  On  the  Menominee  River 
in  Menominee  County,  Michigan,  and 
Marinette  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-B25(r). 

h.  Applicant  Contact  Mr.  Richard  G. 
Fuller,  1401  South  Carpenter  Avenue, 
Iron  Mountain,  MI  49801,  (906)  779-2484. 

i.  FERC  Contact  Charies  T.  Raabe 
(202)  219-2811. 

j.  Comment  Date:  On  or  before  April  6. 
1992. 

k.  Description  of  Project  The  project 
as  licensed  consists  of  the  following:  (1) 
A  300-foot-long  concrete  gravity 
spillway,  which  is  about  24  feet  high, 
has  a  crest  elevation  of  732.4  feet 
National  Geodetic  Vertical  Datum 
(NGVD),  and  has:  (a)  11  Taintor  gates 
which  are  12  feet  high  by  24  feet  wide; 
and  (b)  an  inoperable  6-foot-wide  fish 
sluice  located  near  the  right  end  of  the 
spillway;  (2)  an  earthen  dike  1,373  feet 
long  and  38  feet  high;  (3)  a  reservoir  with 
a  surface  area  of  834  acres  and  a  total 
volume  of  6.757  acre-feet  at  the  normal 
maximum  elevation  of  744.2  feet  NGVD; 
(4)  a  powerhouse  near  the  left  bank, 
which  is  133  feet  long  by  72  feet  wide, 
and  which  has  three  turi^ine-generator 
units  rated  at  2.600  kilowatts  (kW)  each 
for  a  total  installed  capacity  of  7.800 
kW;  (5)  one  substation  located  adjacent 
to  the  powerhouse;  (6)  the  primary 
transmission  line;  and  (7)  appurtenant 
facilities. 

1.  Pursuant  to  S  4.32(b)(7)  of  18  CFR  of 
the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
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believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merits,  the  resource  agency.  Indian 
Tribe,  or  person  must  file  a  request  for  a 
study  with  the  Commission  not  later 
than  60  days  after  this  notice  issuance 
date  and  serve  a  copy  of  the  request  on 
the  appUcant. 
LoU  D.  Cadiell 
Secretary. 

(FR  Doc.  92-2814  Filed  2-5-92;  8:45  am] 
■tLUNQ  COW  SriT-OI-M 


Appticatlon 

January  23, 1902. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

Notice  of  AppUcatioo  Tendered  for 
Filing  With  the  Commission 

a.  Type  of  Application:  New  Major 
LticcnsG 
h.  Project  No.:  72a2r4m. 

c.  Date  Filed:  July  29. 1991. 

d.  Applicant  Nekoosa  Papers  Inc. 

e.  Name  of  Project  Nekoosa. 

f.  Location:  On  the  Wisconsin  River, 
Wood  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Richard  ]. 
Gnmd.  Nekoosa  Papers  Inc..  100 
Wisconsin  River  Drive.  Port  Edwards, 
WI  54466.  (715)  887-5481. 

i.  FERC  Contact  Michael  Dees  (202) 
219-2807. 

j.  Comment  Date:  On  or  before  April  6, 
1992. 

k.  Description  of  Project  The  project 
as  licensed  consists  of  the  following:  (1) 
An  existing  dam  with  a  total  length  of 
1,075  feet  which  is  comprised  of  (a)  an 
uncontrolled  overflow  timber  crib 
spillway  which  has  a  length  of  638.2 
feet,  a  height  of  about  21  feet,  crest 
elevations  of  942.01  and  942.41  feet    . 
mean  sea  level  (msl).  and  which  is 
sunnounted  by  4.1  foot-high  flashboards; 
(b)  a  12-foot-long  nonoverflow  section 
between  the  timber  crib  spillway  and 
the  gated  spillway;  (c)  a  gated  spillway 
section  which  has  a  length  of  110  feet 
and  contains  three  17.5-foot-high  by  30- 
foot-wide  taintor  gates  with  a  sill 
elevation  of  930.11  feet  msl;  (d)  a 
nonoverflow  reinforced  concrete/sheet 
pile  wall  section  about  30  feet  long 
located  between  the  gated  spillway  and 
the  powerhouse;  (e)  a  146-foot-long 
powerhouse;  (f)  a  water-retaining  wall 
or  bulkhead  located  upstream  of  the 
paper  mill  which  has  a  length  of  about 
40  feet;  and  (g)  nonoverflow  abutment 


sections;  (2)  a  reservoir  with  a  normal 
pool  ele^^ation  of  946.3  feet  msl,  a 
surface  area  of  400  acres,  and  a  length  of 
about  3  miles;  (3)  a  146-foot-long  by  97.7- 
foot-wi4e  powerhouse  which  contains 
seven  flumes  and  five  turbine/ 
generating  units — three  are  vertical 
Francis  turbines  and  two  are  horizontal 
"camel-back"  units— with  a  combined 
nameplate  rating  of  3.780  kilowatts 
(kW),  an  average  head  of  21.9  feet,  and  a 
total  hydraulic  capacity  of  3,225  cubic 
feet  per  second  (dts);  and  (4) 
appurtenant  facilities. 

The  project  would  have  no 
switchyard,  switchgear,  or  transmission 
line  induded  in  the  project  facilities. 
Additionally,  the  adjoining  paper  mill 
would  not  be  a  part  of  the  project 
hcensed  facihties. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
Ucensed.  The  AppHcant  estimates  the 
average  annual  generation  would  be 
27.3  GWh  and  owns  all  existing  project 
fflcilitifls* 

L  PuBsuant  to  S  4.32(b)(7)  of  18  CFR  of 
the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
beheves  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  at  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merits,  the  resource  agency.  Indian 
Tribe,  or  person  must  file  a  request  for  a 
study  with  the  Commission  not  later 
than  60  days  after  this  notice  issuance 
date  aQd  serve  a  copy  of  the  request  on 
the  apf  Hcant. 
Lois  D.  Cashell, 
Secretary. 
[fR  Dot  92-2815  Filed  2-5-92;  8:45  am] 

nUJHO  COOC  «717-«1-« 


Application 

January  23, 1992. 

Tak4  notice  that  the  following 
hydroflectric  application  has  been  filed 
with  tke  Commission  and  is  available 
for  public  inspection: 

Notice  of  Application  Tendered  for 
Filing  with  the  Commission 

a.  jyp^  of  Application:  New  Major 
License. 

b.  Project  No.:  2291-001. 

c.  Dote  Filed:  July  29, 1991. 

d.  Applicant  Nekoosa  Papers  Inc. 

e.  Name  of  Project  Port  Edwards. 

f.  Location:  On  the  Wisconsin  River, 
Wood  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact  Mr.  Richard  J. 
Grund,  Nekoosa  Papers  Inc.,  100 
Wisconsin  River  Drive,  Port  Edwards, 
WI  54469.  (715)  887-5481. 


i.  FERC  Contact  Michael  Dees  (202) 
219-2807. 

j.  Comment  Date:  On  or  before  April 
16, 1992. 

k.  Description  of  Project  The  project 
as  licensed  consists  of  the  following:  (1) 
An  existing  dam  with  a  total  length  of 
1.215  feet  which  is  comprised  of  (a)  an 
uncontrolled  overflow  timber  crib 
spillway  which  was  a  length  of  524.6 
feet,  a  height  of  about  16  feet  crest 
elevations  of  960.06  and  960.49  feet 
mean  seal  level  (msl).  and  which  is 
surmounted  by  3.3  foot-high  flashboards: 
(b)  a  gated  spillway  section  which  has  a 
length  of  190  feet,  and  which  contains 
three  17.5-foot-high  by  30-foot-wride  and 
two  14-foot-high  by  20-feet-wide  taintor 
gates  which  have  sill  elevations  of  947.7 
feet  and  950.74  feet  msl.  respectively;  (c) 
an  emergency  timber  crib  spillway 
capped  with  concrete  which  has  a  total 
length  of  238.7  feet  and  crest  elevations 
of  963.83  feet  and  963.97  feet  msl;  (d)  a 
timber  crib  guard  lock  section  with  a 
length  of  184  feet  located  at  the  entrance 
of  £e  forebay  channel;  and  (e) 
nonoverflow  abutment  sections;  (2)  a 
reservoir  with  normal  pool  elevation  of 
963J  feet  msl,  a  surface  area  of  150 
acres,  and  a  length  of  about  one  mile;  (3) 
a  forebay  channel  that  extends 
approximately  one  mile  from  the  giiard 
lock  section  of  the  dam  to  the 
powerhouse;  (4)  an  exsting  166-foot  by 
129-foot  powerhouse  located  at  the  end 
of  the  forebay  channel  and  discharges 
into  the  Wisconsin  River,  and  whidi 
contains  eight  flumes  and  five  turbine/ 
generator  units — four  are  horizontal 
"camel-back"  turbines  and  one  is  a 
vertical  Francis  unit — with  a  combined 
nameplate  rating  of  3,592  kilowatts 
(kW).  an  average  head  of  17.5  feet,  and  a 
total  hydraulic  capacity  of  3.124  cubic 
feet  per  second  (cfs);  and  (5) 
appurtenant  facihties. 

The  project  would  have  no 
switchyard,  switchgear,  or  transmission 
line  included  in  the  project  facilities. 
Additionally,  the  adjoining  paper  mill 
would  not  be  a  part  of  the  project 
licensed  facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
Hcensed.  The  Applicant  estimates  the 
average  annual  generation  would  be 
19.7  GWh  and  owns  all  existing  project 

facilities.  

1.  Pursuant  to  §  4.32(b)(7)  of  18  CFR  of 
the  Commissions  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merits,  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for  a 
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study  with  the  Commission  not  later 

than  60  days  after  this  notice  issuance 

date  and  serve  a  copy  of  the  request  on 

the  applicant. 

L(^  D.  Casheli. 

Secretary. 

(FR  Doc.  92-2816  Filed  2-5-92: 8:45  am] 

BILUNQ  CODE  •717-01-« 


Application 

January  23. 1992.  » 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

Notice  of  Application  Tendered  for 
Filing  With  the  Commission 

a.  Type  of  Application:  New  Major 
License  (>  5  MW).      * 

b.  Project  No.:  2256-001. 

c.  Date  Filed:  July  26, 1991. 

d.  Applicant:  Consolidated  Water 
Power  Company. 

e.  Name  of  Project:  Wisconsin  Rapids. 

f.  Location:  On  the  Wisconsin  River, 
Wood  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Kenneth  K. 
Knapp,  Consolidated  Water  Power 
Company,  231  First  Avenue  North,  P.O. 
Box  8050,  Wisconsin  Rapids,  WI 54495 
(715)  422-3073. 

i.  /EflC  Contact-  Michael  Dees  (202) 
219-2807. 

j.  Comment  Date:  On  or  before  April  6, 
1992. 

k.  Description  of  Project:  The  project 
as  licensed  consists  of  the  following:  (1) 
a  dam  which  has  a  total,  length  of  about 
6,136  feet  and  is  comprised  of  (a)  an 
earth  dike  which  has  a  length  of  3,000 
feet  and  a  height  of  about  9  feet;  (b) 
three  sections  of  masonry  gravity  wall 
which  have  lengths  of  1,024  feet  138 
feet,  and  386  feet  and  a  maximum  height 
of  about  20  feet;  (c)  three  sections  of 
concrete  gravity  wall  which  have 
lengths  of  105  feet,  220  feet,  and  450  feet 
and  heights  ranging  from  22  to  about  40 
feet;  (d)  three  gated  spillways,  one 
which  has  a  length  of  355  feet  and 
contains  ten  30-foot-wide  by  15-foot- 
high  Taintor  gates,  one  which  has  a 
length  of  252  feet  and  contains  six  34- 
foot-wide  by  13.75-foot-high  Taintor 
gates,  and  one  which  has  a  length  of  130 
feet  and  contains  three  30-foot-wide  by 
12.5-foot-high  Taintor  gates;  and  (e)  a 
powerhouse  with  a  length  of  76  feet;  (2) 
a  reservoir  with  a  surface  area  of  about 
455  acres,  a  storage  capacity  of  about 
4,660  acre-feet  (AF),  and  a  normal 
maximum  water  surface  elevation  of 
1,011.3  feet  mean  sea  level  (msl);  (3)  a 
-main  powerhouse  constructed  of  brick 


and  steel  with  dimensions  of  76.0  feet  by 
59.8  feet,  equipped  with  two  vertical 
shaft  Francis  turbine-generator  units 
which  have  a  total  rated  capacity  of 
4,680  kilowatts  (kW),  a  combined 
maximum  hydraulic  capacity  of  2,200 
cubic  feet  per  second  (cfs),  and  a  net 
head  of  30  feet;  (4)  a  second  powerhouse 
located  on  the  lower  floor  of  a  grinder 
building,  which  is  integral  with  a 
masonry  wall  section  of  the  dam  and 
has  dimensions  of  184  feet  by  57  feet, 
and  which  is  equipped  with  eight 
horizontal  Francis  turbines,  which  have 
an  aggregate  hydraulic  capacity  of  2,400 
cfs  and  a  head  of  30  feet,  and  which  are 
connected  to  synchronous  motors  which 
have  a  total  rated  capacity  of  4,430  kW; 
(5)  a  220-foot-wide  tailrace  channel 
which  is  located  immediately 
downstream  of  the  powerhouse  and 
grinder  building;  (6)  a  substation;  and  (7) 
appurtentant  facilities. 

The  applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  However,  the  Applicant  is 
proposing  to  include  the  eight 
synchronous  motors,  which  are 
connected  to  the  eight  horizontal 
turbines,  as  a  part  of  the  project.  The 
Applicant  estimates  the  average  annual 
generation  would  be  53.6  GWh  and 
owns  all  existing  project  facilities. 

1.  Pursuant  to  i  4.32(b)(7)  of  18  CFR  of 
the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merits,  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for  a 
study  with  the  Commission  not  later 
than  60  days  after  this  notice  issuance 
date  and  serve  a  copy  of  the  request  on 
the  applicant. 
Lois  D.  CashelL 
Secretary. 

[FR  Doc.  92-2817  Filed  2-5-92:  8:45  am] 
BIUJNO  CODE  6717-01-H 


Application 

January  21, 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

Notice  of  Application  Tendered  for 
Filing  With  the  Commission 

a.  Type  of  Application:  Major  License. 

b.  Project  No.:  10749-001. 

c  Date  Filed:  December  30, 1991. 

d.  Applicant-  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project-  Saylorville  Dam. 


f.  Location:  On  the  Des  Moines  River 
in  Polk  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Justin 
Rundle,  3900  Crosby  Drive,  suite  1620, 
Lexington,  KY  40515,  (606)  271-4781. 

i.  FERC  Contact-  Charies  T.  Raabe 
(tag)  (202)  219-2811. 

j.  Comment  Date:  On  or  before 
February  28, 1992. 

k.  Description  of  Project-  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Saylorville  Dam  and  Reservoir  and 
would  consist  of:  (1)  Six  turbine- 
generators  having  a  total  installed 
capacity  of  9,600-kW;  (2)  a  turbine- 
generator  unit  storage  and  maintenance 
platform;  (3)  a  crane;  (4)  a  crane 
maintenance  platform;  (5)  a  mechanical 
platform;  (6)  a  utility  raceway;  (7)  a 
utility  building;  (8)  a  switchyard;  (9)  a 
13.8-4cV  transmission  line;  and  (10) 
appurtenant  facilities. 

m.  Pursuant  to  {  4.32(b)(7)  of  18  CFR 
of  the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merits,  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for  a 
study  with  the  Commission  not  later 
than  60  days  after  the  application  is 
filed  and  serve  a  copy  of  the  request  on 
the  applicant 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-2818  Filed  2-5-92: 8:45  am] 

BNJJNO  COOC  •717-et-M 


Application 

January  23, 1992. 

Take  notice  that  the  following 
hydroelectric  apphcation  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

Notice  of  Application  Tendered  for 
Filing  With  the  Commission 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2590-001. 

c.  Date  Filed:  June  26, 1991. 

d.  Applicant-  Consolidated  Water 
Power  Company. 

e.  Name  of  Project-  Wisconsin  River 
Division. 

f.  Location:  On  the  Wisconsin  River, 
Portage  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact- Mr.  Kenneth  K. 
Knapp,  Consolidated  Water  Power 
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Company.  231  First  Avenue  North.  P.O. 
Box  8050,  Wisconsin  Rapids,  WI  54495. 
(715)  422-3073. 

i.  FERC  Contact:  Michael  Dees  (202) 
21&-2807. 

j.  Comment  Date:  On  or  before  April  6, 
1992. 

k.  Description  of  Project  The  project 
as  licensed  consists  of  the  following:  (1) 
An  existing  dam  which  is  comprised  of 
(a)  an  earthfill  dam  with  a  length  of  345 
feet  and  a  maximum  height  of  about  20 
feet,  and  (b)  an  earthen  dike  with  a 
length  of  550  feet  and  a  maximum  height 
of  about  8  feet  (2)  a  spillway  which  is 
comprised  of  (a)  a  gated  section  484  feet 
"long  containing  20  radial  gates,  each  17 
feet  high  by  20  feet  wide  with  a  sill 
elevation  of  1.053  feet  national  Geodetic 
Vertical  Datum  (NGVD)  and  (b)  an 
uncontrolled  overflow  section  with  a 
length  of  108  feet  and  a  crest  elevation 
of  1.089  feet  NGVD.  (3]  a  reservoir  with 
a  normal  maximum  water  surface 
elevation  of  1,069  feet  NGVD.  a  surface 
area  of  240  acres,  and  a  total  volume  of 
about  1.120  acre-feet;  (4)  a  powerhouse 
with  maximum  width  of  24  feet  and  an 
approximate  length  of  70  feet  which 
contains  one  horizontal-shaft 
hydroelectric  tiirbine/generating  unit 
with  nameplatc  rating  of  1.800  kilowatts 
(kW)  and  a  hydrauUc  capacity  of  1.265 
cubic  feet  per  second  (cfs);  (5]  a  grinder 
building  with  a  width  of  255  feet  and  a 
length  of  49  feet  which  is  adjacent  to 
the  powerhouse  and  which  contains 
nine  operating  horizontal-shaft 
hydromechanical  turbines  that  have  a 
combined  equivalent  capacity  of  4.600 
kW  and  a  total  hydraulic  capacity  of 
3,855  cfs;  and  (6)  appurtenant  facilities. 
The  project  would  have  a  total  installed 
capacity  of  6,400  kW.  The  project  would 
have  no  switchyard,  switchgear.  or 
transmission  line  included  in  the  project 
facihties. 

Additionally,  the  grinders  and  motors 
attached  to  the  hydromechanical 
turbines  are  not  part  of  the  project 
facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  estimates  the 
average  annual  generation  would  be 
32.2  GWh  and  owns  all  existing  project 
facilities. 

1.  Pursuant  to  §  4.32(b)(7)  of  18  CFR  of 
the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merits,  the  resource  agency.  Indian 
Tribe,  or  person  must  file  a  request  for  a 
study  with  the  Commission  not  later 
than  60  days  after  this  notice  issuance 


date  and  serve  a  copy  of  the  request  on 
the  apidicant 
Lois  D.  CasheB, 

Secreta^. 

[FR  Doc  92-2819  Filed  2-5-82;  a45  am) 

HLUMO  eooc  (rn-ai-a 


[Dockal  Na  JIM1-433SST  Colarado-14 . 
AiMMtan] 

State  of  Colorado;  NGPA 
Detcmrinatlon  by  Juriadictloiurt 
Agency  Deetgnating  TIglit  Fornwtiona 

lanuary  31, 1992. 

Take  notice  that  on  January  27. 1992, 
the  Oil  and  Gas  Conservation 
Commission  of  the  State  of  Colorado 
(Colorado),  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  9  271.703(c)(3)  of  the 
Commission's  regulations,  that  two 
portioas  of  the  Dakota  Formation 
underlying  Garfield  and  Mesa  Counties, 
Colorado,  qualify  as  tight  formations 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  The  area  of 
application  includes  federal  and  State  of 
Colorado  lands  as  described  in  the 
attached  appendix. 

The  notice  of  determination  also 
contains  Colorado's  findings  that  the 
referenced  portions  of  the  Dakota 
Formation  meet  the  requirements  of  the 
Commossion's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest  in 
.accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D»  Cashell, 
Secretary. 

Appendix 

Carfidid  County 
Township  5  South 

Range  95  West,  6th  P.M.— Sections  1  thru  36 

(Approximately  78%  fee  lands  and  22% 

federal  lands) 
Range  96  West.  6th  P.M.— Sections  1  thru  36 

(Approximately  92%  fee  lands  and  8% 

federal  lands) 

Township  6  South 

Range  96  West,  Bth  PM.— Sections  1  thro  36 

(Approximately  66%  fee  lands  and  14% 

federal  lands) 


Mesa  County 

Township  9  South 

Range  92  West.  6th  PM.— Sections  4  thru  9, 

18  thru  21.  and  28  thru  33  (Approximately 

4%  fee  lands  and  96%  federal  lands) 
Range  93  West.  6th  P.M.— Sections  1  thru  38 

(Approximately  67%  fee  lands  and  33% 

federal  lands) 
Range  94  West.  6lh  P.M.— Sections  1  thru  36 

(Approximately  58%  fee  lands  and  44% 

federal  lands) 
Range  95  West,  6th  P.M.— Sections  1  thru  36 

(Approximately  64%  fee  lands  and  36% 

federal  lands) 

Township  10  South 

Range  93  West  6th  PM.— Sections  1  thru  36 

(Approximately  6%  fee  lands  and  94% 

federal  lands) 
Range  94  West.  6th  P.M.— Sections  1  thru  36 

(Approximately  50%  fee  lands  and  50% 

fede-^l  lands] 
Range  95  West,  6th  P.M.— Sections  1  thru  36 

(Approximately  94%  fee  lands  and  6% 

federal  lands) 

[FR  Doc.  92-2820  Filed  2-5-92;  8:45  am) 

WLUNO  COOC  e717-01-M 


[Docket  No.  JD92-033S6T  Cotorado-22 
Addition] 

State  of  Colorado;  NGPA 
Determination  by  Juriadlctionai 
Agency  Deaignating  Tight  Formatton 

January  30. 19B2. 

Take  notice  that  on  January  27. 1992, 
the  Oil  and  Gas  Conservation 
Commission  of  the  State  of  Colorado 
(Colorado),  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  §  271.703(c)(3)  of  the 
Commission's  regulations,  that  the 
Mesaverde  Formation  in  Garfield 
County.  Colorado,  quahfies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  area  of  application  includes  federal 
and  State  of  Colorado  lands  described 
as  follows: 
Township  5  South 
Range  95  West.  6th  P.M.— Sections  1  through 

38  (Approximately  78  percent  fee  lands  and 

22  percent  federal  lands) 
Range  96  West  6th  P.M.— Sections  1  throu^ 

36  (Approximately  92  percent  fee  lands  and 

8  percent  federal  lands). 

The  notice  of  determination  also 
contains  Colorado's  findings  that  the 
referenced  portion  of  the  Mesaverde 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  whidi  is  confidential  tmder  19 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sh«et.  NE..  Washington.  DC 
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20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
LoU  D.  Cashell. 
Secretary. 

|FR  Doc  92-2827  Filed  2-5-92;  8:45  am] 
WLUNo  cooc  enr-oi-M 


[Docket  No.  JD92-^357T  Utah-5 
Aiiwndnwn12] 

United  States  Department  of  the 
interior,  Bureau  of  Land  Management; 
NQPA  Determination  by  Jurisdictionai 
Agency  Denying  Designation  of  Tight 
Formation 

January  30. 1992. 

Take  notice  that  on  January  24, 1992. 
the  United  States  Department  of  the 
Interior's  Bureau  of  Land  Management 
(BLM)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Conunission's 
regulations,  that  the  Dakota  Formation 
in  a  portion  of  Grand  County,  Utah,  does 
not  quahfy  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  notice  of 
determination  covers  all  of  section  31  in 
Ties,  R25E  (SLM),  in  Grand  County. 
Utah.  On  January  17. 1992.  the 
Commission  issued  an  order  in  Docket 
No.  GP92-3-000,  dismissing  the  Utah 
Department  of  Natural  Resources' 
affirmative  determination  under  FERC 
No.  JD91-08284T  (Utah-5  Amendment), 
that  the  Dakota  Formation  underlying 
Section  31,  T16S,  R25E  (SLM)  qualifies 
as  a  tight  formation,  since  all  of  the 
lands  involved  are  Federal  Lands  for 
which  the  BL.M  is  the  jurisdictional 
agency  designated  by  the  Commission's 
regulations  implementing  the  NGPA. 

The  notice  of  determination  contains 
the  BLM's  findings  that  this  portion  of 
the  Dakota  Formation  does  not  meet  the 
requirements  for  designation  as  a  tight 
formation  under  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  notice  of  determination  is 
available  for  inspection,  at  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CaaheU.     ^ 
Secretary. 
(PR  Doc.  92-2822  Filed  2-5-92;  8:45  am] 

BtLUNQ  CODE  S717-41-H 


[Docket  No.  Pf»2-8-000] 

Arlcansas  Oklahoma  Gas  Corp^ 
Petition  for  Rate  Approval 

January  31. 1992. 

Take  notice  that  on  January  13. 1992, 
Arkansas  Oklahoma  Gas  Corporation 
(AOG)  filed  pursuant  to  S  284.123(b)(2) 
of  the  Commission's  regulations,  a 
petition  for  rate  approval  requesting  that 
the  Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  $0.2793  per 
K^ffitu  plus  an  allowance  of  2.766 
percent  for  fuel  for  transportation  of 
natural  gas  under  section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

AOG  states  that  it  is  a  natural  gas 
distribution  company  which  owns  and 
operates  natural  gas  gathering, 
transmission  and  distribution  systems  in 
four  Oklahoma  and  five  Arkansas 
counties.  AOG's  petition  states  that  it 
received  an  Order  No.  63  blanket 
transportation  certificate  in  Docket  No. 
CP85-535-000.  AOG  is  requesting 
approval  of  its  existing  maximum  rate 
for  transportation  under  its  blanket 
which  rate  was  established  in  Docket 
No.  ST8a-5876-000  (46  FERC  f  61.291). 

Pursuant  to  S  284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  cnarge 
for  sLmilar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  argxmients. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
S  S  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  February  20, 1992.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  92-2823  Filed  2-5-92;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  TQ92-3-59-003] 

Northern  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

January  31. 1992. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern),  on  January  29. 
1992.  tendered  for  filing  changes  in  its 
F.E.R.C.  Gas  Tariff.  Third  Revised 


Volume  No.  1  (Volume  No.  1  Tariff)  and 
Original  Volume  No.  2  (Volume  No.  2 
Tariff). 

On  October  31, 1991,  Northern  filed  an 
out-of-cycle  PGA  in  Docket  No.  TQ92-3- 
59  proposing  an  effective  date  of 
November  1, 1991  (November  PGA).  On 
November  27, 1991,  the  Conunission 
rejected  the  filing  on  the  basis  that 
Northern's  gas  cost  adjustments  were 
not  based  upon  "known  and 
measureable  changes." 

On  January  21, 1992,  the  Commission 
granted  Northern's  request  for  rehearing 
and  accepted  Northern's  supplement, 
wherein  Northern  clarified  the 
information  provided  in  its  November 
PGA  to  demonstrate  that  the  filing  was 
in  fact  based  upon  "linown  and 
measurable"  gas  cost  changes.  The 
Commission  directed  Northern  to  refile 
the  tariff  sheets  included  in  its 
November  PGA  as  substitute  tariff 
sheets  within  10  days  of  the  issuance  of 
the  January  21, 1992.  Order.  Therefore, 
Northern  has  submitted  Tariff  Sheets 
Sub  One  Hundred  First  Rev  Sheet  No. 
4B,  Sub  Sixty-Ninth  Revised  No.  4B.1. 
Sub  Twentieth  Revised  Sheet  No.  4H, 
and  Sub  One  Hundred  Eighth  Rev  No. 
IC  in  compliance  with  the  Commission 
Order  and  shall  be  effective  November 
1,1991. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regualtory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commissin's  Rules 
of  Practice  and  Procedures,  18  CFR 
365.211.  All  such  protests  should  be  filed 
on  or  before  February  7, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  92-2824  Filed  2-5-92:  8:4Samj 
BtLUNQ  cooc  trn-oi-M 


[Docket  No.  RP91-16»-006] 

Northwest  Pipeline  Corporation; 
Change  in  FERC  Gas  Tariff 

January  31. 1992. 

Take  notice  that  on  January  24, 1992, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  the  following  tariff 
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sheets  for  filing  and  acceptance  to  be  a 
part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1-A 

Eleventh  Revised  Sheet  No.  201 
First  Revised  Sheet  No.  319 
First  Revised  Sheet  No.  320 

Northwest  states  that  the  purpose  of 
the  filing  was  to  revise  tariff  sheets  to 
comply  with  Ordering  Paragraph  (B)  of 

the  "Order  Approving  Settlement 

issued  by  the  Commission  December  8, 
1991  in  the  above-referenced  docket. 

Northwest  has  requested  an  effective 
date,  as  provided  by  the  Settlement,  of 
October  3. 1991  for  the  tendered  sheets. 

Northwest  states  that  a  copy  of  the 
filing  is  being  served  on  all  parties  of 
record  in  this  docket. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  7, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CMhell, 
Secretary. 

(PR  Doc.  92-2825  Filed  2-5-92;  8:45  am] 
eaiJNG  COM  trir-ei-n 


(Docket  No.  FA90-1»-0001 

Southern  Energy  Co;  Informal 
Settlement  Conference 

January  31. 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Tuesday,  February 
11. 1992,  at  10  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street,  NE.,  Washington,  DC  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  above-reference 
docket. 

Any  party,  as  defined  in  18  3d5.102(c), 
or  any  participant,  as  defined  in  18  CFR 
385.102(b),  is  invited  to  attend  Persons 
wishing  to  become  a  party  must  move  to 
intervene  and  receive  intervener  status 
pursuant  to  the  Commission's 
regulations,  18  CFR  385.214. 

For  additional  information,  contact  Betsy 
Carr  at  (202)  208-1240. 
Lois  D.  Caahell, 
Secretary. 

|FR  Doc.  92-2326  Filed  2-5-82;  8:45  am| 
MLUM  oooc  trn-oi-ii 


[Docket  No*.  RP89-224-«)0,  RPN-TOVOOO, 
RP90-13»-000.  and  RP91-69-000] 


Southern  Natural  Gas  Cc 
Settlement  Conference 


:  Informal 


January  31. 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Wednesday, 
February  12, 1992,  at  1  p.m.,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE., 
Washington,  DC,  for  the  purpose  of 
exploring  the  possible  setdement  of  the 
above-referenced  dockets. 

Any  party,  as  defined  in  18  CFR 
385.102(c)  (1991),  or  any  participant,  as 
defined  in  18  CFR  385.102(b)  (1991),  is 
invited  to  attend.  Persons  wishing  to 
become  a  party  must  move  to  intervene 
and  receive  intervenor  status  pursuant 
to  the  Commission's  regulations,  18  CFR 
385.214  (1991). 

For  additional  information,  contact  Betsy 
R.  Carr  St  (202)  206-1240  or  James  A. 
PedersoB  at  (20)  208-2158. 
Lois  D.  Cashell, 
Secretaiy. 

|FR  Doc.  92-2827  Filed  2-5-«2;  8:45  am) 
numo  oooc  6717-oi-m 

(Docket  No.  CP89-62»-014] 

Tenneesee  Gas  Pipeline  Co^ 
Compltance  FHtoig 

January  31.1992. 

Take  notice  that  on  January  7. 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  the  following  revised 
tariff  sheets  to  be  included  in  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1: 

To  be  effective  December  1. 1991:  Substitute 

Third  Revised  Sheet  No.  30 
To  be  effective  January  1, 1992:  Fourth 

Revised  Sheet  No.  30 

Teniessee  states  that  the  purpose  of 
this  filing  is  to  respond  to  the 
Commission's  letter  order  issued 
Januaiy  2, 1992,  in  the  above-referenced 
docket  In  addition  to  reflecting  the 
initial  rates  required  by  the  January  2 
letter  order,  Substitute  Third  Re\'i8ed 
Sheet  No.  30  by  footnote  clarifies  that 
the  applicable  surcharges  will  be 
assessed  only  once,  regardless  of  the 
numbsr  of  segments  uUlized.  Fourth 
Revised  Sheet  No.  30,  to  be  effective 
January  1, 1992,  further  reflects  1)  the 
new  GRI  adjustment  of  $.0147  per  dth 
pursuant  to  the  Commission's  Opinion 
No.  305  approving  the  GRI  funding  in 
Dockat  No.  RP91-170.  et  al.  issued  on 
October  1, 1991.  and  Z)  the  new 
transition  cost  volumetric  surcharge  of 
$.0102  per  dth  pursuant  to  the 


Commission's  order  issued  on  December 
30. 1991.  in  Docket  No.  RP92-52-«». 

Tennessee  states  that  copies  of  the 
filing  has  been  served  upon  each  person 
design.T'ed  on  the  olTicial  service  list 
compiled  by  the  Secretary  in  the  above- 
referenced  docket. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20428,  in  accordance 
with  rule  211  of  the  Commission's  rules 
of  practice  and  procedure  18  CFR 
335.211.  All  such  protests  should  be  filed 
on  or  before  February  7, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisaCasheil. 
Secretary. 

[FR  Doc  9Z-2828  Filed  a-&-92;  8:45  amj 
BiLUNQ  cooc  CTir-et-n 


(Dodwt  Na  CPM-C29-016] 

Tennessee  Gas  PIpeHne  Co^  Tariff 
Filing 

January  31, 1992. 

Take  notice  that  on  January  23, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  the 
following  tariff  sheets  to  be  effective  on 
January  25, 1992: 

Tbitd  Reviled  Vohime  No.  1 

Fifth  Revised  Sheet  No.  90 
Fourth  Revised  Sheet  No.  160 

Tejinessee  states  that  it  is  filing  the 
enclosed  tariff  sheets  pursuant  to  the 
Commission's  orders  issued  on 
November  14, 1990  (Phase  1  Order)  and 
October  9, 1991  (Kiase  U  Order)  in  the 
above-referenced  dockets,  in  order  to 
implement  transportation  service  to  two 
additional  shippers  pursuant  to  Rate 
Schedule  NET-LD,  effective  January  25, 
1992.  Tennessee  requests  that  the 
Commission  accept  the  filing  and 
authorize  the  rates  proposed,  as  the 
rates  for  service  to  the  shippers 
receiving  service  under  NET-LD  Rate 
Schedule,  as  provided  in  the  Phase  II 
order. 

Tennessee  states  that  copies  of  the 
filing  has  been  served  upon  such  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  the  above- 
referenced  docket. 

Any  person  desiring  to  protect  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
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825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protesU  should  be  Tiled 
on  or  before  February  7, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  92-2829  Filed  2-5-92;  8:45  amj 
MLUNO  CODE  (rir-oi-M 


[Docket  No.  PR92-9-000] 

Three  Rivers  Pipeline  Co.;  Petition  for 
Rate  Approval 

January  31, 1992. 

Take  notice  that  on  January  28. 1992. 
Three  Rivers  Pipeline  Company  (Three 
Rivers)  filed  pursuant  to  §  284.123(b)(2) 
of  the  Commission's  regulations,  a 
petition  for  rate  approval  requesting  that 
the  Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  $0.31  per 
MMBtu  for  transportation  of  natural  gas 
under  section  311(a)(2)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Three  Rivers  states  that  it  is  a  general 
partnership  operating  an  intrastate 
pipeline  company  within  the  State  of 
Pennsylvania.  Three  River's  partners  are 
GEMCO  Pipeline  Inc.,  a  wholly-owned 
subsidiary  of  GEMCO  Gas  Marketing. 
Inc.  and  Endevco  Three  Rivers 
Company,  a  wholly-owned  subsidiary  of 
Pentex  Petroleum.  Inc. 

Pursuant  to  §  284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  February  20. 1992.  The  petition 


for  rate  approval  is  on  file  with  the 

Commission  and  is  available  for  public 

inspection. 

LoU  D.  CasheU. 

Secretary. 

[FR  Doc.  92-2830  Filed  2-5-92;  8:45  am] 

mxmo  CODE  enr-oi-n 


[Docket  No*.  RP91-126-000,  CP91-1669- 
000,  CP91-1670-000,  CP91-1 671-000, 
CP91-1672-000,  CP91-1673-000] 

United  Gas  Pipe  Line  Co.  Technical 
Conference 

January  31, 1992. 

On  October  22, 1991.  the  Commission 
issued  an  order  approving  with 
modifications  United  Gas  Pipe  Line's 
proposed  settlement  in  this  proceeding. 
The  Settlement  provides  that  United 
shall  meet  with  the  Commission  staff 
and  any  other  interested  persons  at  a 
series  of  four  public  conferences  to 
evaluate  United's  experimental  Market 
Responsive  Storage  and  DeUvery 
Service  (MRSDS)  in  Docket  No.  CP91- 
1671-000.  The  Settlement  further 
provides  that  United  shall  file  privileged 
and  confidential  reports  with  the 
Commission  at  least  ten  days  prior  to 
the  conferences.  United  has  filed  the 
first  of  these  reports. 

Take  notice  that  a  public  technical 
conference  will  be  held  on  February  13. 
1992.  at  10  a.m.  to  discuss  United's 
MRSDS.  The  conference  will  be  held  in 
a  room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  810  First  Street.  NE.. 
Washington.  DC  20426. 

The  scope  of  this  initial  technical 
conference  on  United's  MRSDS  will  be 
limited  and  will  not  involve  discussion 
or  evaluation  of  any  privileged  or 
confidential  information  submitted  in 
United's  initial  report.  The  purpose  of 
the  conference  is  to  determine  which  of 
United's  customers  are  using  the 
MRSDS,  whether  those  customers  are 
satisfied  with  the  service,  and  whether 
the  information  submitted  by  United  is 
responsive  to  the  concerns  of  the 
Commission  The  conference  will 
address  appropriate  procedures  for 
future  conferences  where  privileged  and 
confidential  information  may  be 
discussed. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  92-2831  Filed  2-5-92;  8:45  am) 

BIUJNO  CODE  •717-01-lt 


[Docket  No.  TA91-1-43-002] 

Williams  Natural  Gas  Co.;  Proposed 
Cttanges  in  FERC  Gas  Tariff 

January  31, 1992. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  January  27, 
1992  tendered  for  filing  Second  Revised 
Sheet  No.  233  to  be  included  in  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 

WNG  states  that  Second  Revised 
Sheet  No.  233  is  being  filed  in 
compliance  with  Commission  Order 
(order)  issued  December  26, 1991  in 
Docket  Nos.  TA91-l-43-^X)0,  et  al 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  KE., 
Washington,  DC  20426,  in  accordance       ^ 
with  S  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  February  7, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  92-2832  Filed  2-5-92:  8:45  am] 
BtLUNG  CODE  «717-01 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4100-9] 

Proposed  Administrative  Settlement 
Under  Section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Uability 
Act;  Unemaster  Switch  Corp.; 
Woodstock,  CT 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  proposed 

administrative  settlement  and  request 

for  public  comment. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
enter  into  an  administrative  settlement 
to  address  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C.  9601.  Notice  is  being  published  to 
inform  the  public  of  the  proposed 
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settlement  and  of  the  opportunity  to 
conunent  The  settlement  is  intended  to 
resolve  the  Lability  under  CERCLA  of 
Linemaster  Switch  Corporation  for  costs 
incurred  by  EPA  in  conducting  response 
actions  at  the  Linemaster  Switch 
Corporation  Superfund  Site  in 
Woodstock,  Connecticut  as  of  March  31, 
1991. 

DATES:  Comments  must  be  provided  on 
or  before  March  9. 1992. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  I.  JFK  Federal  Building— RCG. 
Boston,  Massachusetts  02203,  and 
should  refer  to:  In  the  Matter  of 
Linemaster  Switch  Corporation 
Superfund  Site,  Woodstock.  CT.  U.S. 
EP.A  Docket  No.  I-©1-1105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Audrey  Zucker,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  RCT,  J.F.K.  Federal  Building. 
Boston,  Massachusetts  02203.  (617)  565- 
3444. 

SUPIH.EMENTARY  INFORMATION:  In 
accordance  with  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C.  9822(i)(l).  notice  is  hereby  given 
of  a  proposed  administrative  settlement 
concerning  the  Linemaster  Switch 
Corporation  Site  in  Woodstock,  CT.  The 
settlement  was  approved  by  EPA  Region 
I  on  January  27, 1^2  subject  to  review 
by  the  public  pursuant  to  this  Notice. 
Linemaster  Switch  Corporation,  the 
Settling  Party,  has  executed  a  signature 
page  committing  them  to  participate  in 
the  settlement.  Under  the  proposed 
settlement,  the  Settling  Party  is  required 
to  pay  $375,000,  plus  interest,  to  the 
Hazardous  Substances  Superfund.  EPA 
believes  the  settlement  is  fair  and  in  the 
public  interest. 

EP.A,  is  entering  into  this  agreement 
under  the  authority  of  section  122(h)  of 
CERCLA.  Section  122(h)  of  CERCLA 
provides  EPA  with  authority  to  consider, 
compromise,  and  settle  a  claim  under 
section  107  of  CERCLA  for  costs 
incuiTed  by  the  United  Stales  if  the 
claim  has  not  been  referred  to  the  U.S. 
Department  of  Justice  for  farther  action. 
The  U.S.  Department  of  Justice  approved 
this  settlement  in  writing  on  November 
29, 1991. 

EPA  will  receive  written  comments 
relating  to  this  settlement  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
Notice. 

A  copy  of  the  proposed  administrative 
settlement  may  be  obtained  in  person  or 
by  mail  from  Audrey  Zucker,  U.S. 
Environmental  Pi-otection  Agency, 
Office  of  Rpgional  Counsel,  JFK  Federal 


Building—RCT,  Boston.  Massachusetts 
02203,  (617)  565-3444. 

The  Agency's  response  to  any 
comments  received  will  be  available  for 
public  inspection  with  the  Docket  Clerk. 
U.S.  Envirormiental  Protection  Agency. 
Region  I.  JFK  Federal  Building-^Ca 
Boston,  Massachusetts  (U.S.  EPA  Docket 
No.  1-91-1105). 

Dated:  )tnuary  27. 1992. 
lulie  Belaga. 
Regional  Administrator. 
[FR  Doc.  9E-2919  Filed  2-5-92:  8:45  am) 

MUMO  CO^  •MO-C-a 

I 

--         I 

EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

(Public  Notice  15] 

Agency  Forms  Submitted  for  0MB 
Review  I 

agency:  Export-Import  Bank  of  the 
United  States. 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  19B0,  Eximbank  has  submitted  a 
proposed  collection  of  information  in  the 
form  of  9  survey  to  the  Office  of 
Management  and  Budget  The  recipients 
of  the  survey  will  be  a  random  10% 
sampling  of  those  entities  which  have 
been  previously  contacted  by  the 
contractor  by  either  personal  contact  or 
te!ephon|e. 

— -  -  I '  ■  *  —    -  -        I  .1  ■  ■  ■■ 

PURPOSft  The  survey  is  to  provide 
Eximbank  with  information  provided  by 
small  business,  fmancial  institutions, 
exporterp  and  prospective  exporters  as 
to  the  effectiveness  of  the  contractor 
sales  and  marketing  call  programs.  The 
ultimatefgoal  is  to  make  Oie  exporting 
comrauqity  aware  of  and  to  utilize  both 
private  Snd  U.S.  Government 
(Eximbahk)  export  credit  insurance 
prograni  thereby  having  a  positive 
effect  oa  the  U.S.  balance  of  trade.  The 
information  provided  will  be  compiled 
by  Eximfcank,  analyzed  and  will  be  the 
basis  of  an  annual  evaluation  of  the 
contractor's  effectiveness  and 
performance  toward  meeting  the  above 
goal(s)  i^  accordance  with  the  terms  and 
conditions  of  the  underlying  contract. 
SUMMARY:  The  following  summarizes 
the  infoi  mation  collection  proposal 
submitted  to  OMB. 

(1)  Typd  of  request-  New. 

(2)  Num  ber  of  forms  submilled:  One. 

(3)  Forn  Number:  EIB  92-1  (New). 

(4)  Title  of  information  collection: 
Evj  luation  of  Contractor  S€r\ice. 

(5)  Freq  jency  of  use:  Monthly. 

(6)  Res}  ondents:  Small  business, 
financial  institutions,  exporters  and 


potential  exporters  in  the  United 
States. 

(7)  Estimated  total  number  of  annual 

responses:  700. 

(8)  Estimated  total  number  of  hours 

needed  to  fill  out  the  form:  59. 
AOOmONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
application  may  be  obtained  from 
Helene  H.  Wall.  Agency  Clearance 
Officer,  (202)  566-8111.  Comments  and 
questions  should  be  directed  to  Lin  Liu, 
Office  of  Management  and  Budget. 
Information  and  Regulatory  Affairs, 
room  3235,  New  Executive  Office 
Building.  Washington.  DC  20303.  (202) 
395-7340.  All  comments  should  be 
submitted  within  two  weeks  of  this 
notice;  if  you  intend  to  submit  comments 
but  are  unable  to  meet  this  deadline, 
please  advise  by  telephone  that 
comments  will  be  submitted  late. 

Dated:  January  9, 1992. 
Helene  H.  WaU. 
Agency  Clearance  Officer. 
[FR  Doc.  92-2890  Filed  2-5-«2;  8:45  ami 
BiLUNG  ccoc  aeao-oi-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Agency  Information  Collection;  Notice 

January  31, 1992. 

The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget  as 
required  by  the  Paperwork  Reduction 
Act  ofigaO.  (44  U.S.C.  3507).  For  further 
information  contact  Judy  Boley  Federal 
Communications  Commission,  (202)  632:- 
7513. 

OAfflA'a;  3060-0110. 
Title:  Application  for  Renewal  of 

License  for  Commercial  and 

Noncommercial  AM.  FM,  or  TV 

Broadcast  Station. 
Form  No.:  FCC  303-S. 

A  revised  application  form  FCC  303-S 
has  been  approved  for  use  tlirough  8/31/ 
94.  The  May  1988  edition  with  the 
previous  OMB  expiration  date  of  5/31/ 
91  will  remain  in  use  until  revised  forms 
are  available. 
OAfflTVo.:  3060-0019. 
Title:  Application  for  Radio  Station 

License  or  Modification  Thereof 

Under  Part  23. 
Form  No.:  FCC  403. 

A  revised  application  for  FCC  403  has 
been  approved  for  use  through  10/31/94. 
The  April  1991  edition  with  the  previous 
OMB  expiration  date  of  10/31/93  will 
remain  in  use  until  revised  forms  are 
available. 
OMB  No.:  3060-0021. 


Federal  Register  /  Vol.  57.  No.  25  /  Thursday.  February  6,  1992  /  Notices 


4631 


Title:  Civil  Air  Patrol  Radio  Station 

License. 
Form  No,:  FCC  480 

The  approval  on  FCC  480  has  been 
extended  through  12/31194.  The  March 
1989  edition  widi  the  previous  OMB 
expiration  date  of  12/31/91  will  remain 
in  use  until  updated  forms  are  available. 
OMSMj..- 3060-0132. 
Title:  Supplemental  Information  71-76 

MHz  Operational  Fixed  Station. 
Form  No.:  FCC  106a-A. 

The  approval  on  FCC  1068-A  has 
been  extended  through  12/31/94.  The 
October  1984  edition  with  the  previous 
OMB  expiration  date  of  1/31/86  will 
remain  in  use  until  updated  forms  are 
available. 

Federal  Conununications  Commission. 
Donna  R.  Seatcy, 

Secretary. 

[FR  Doc.  9.V2941  Filed  Z-S-9t,  8:45  am] 

BILUNG  coot  «71»-01-ll 


FEDERAL  MARITIME  COMMISSION 

Massachusetts  Port  Authority; 
Agreement(s)  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pivsuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  foimd  in 
S  560.6  and/or  572.603  of  title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200611. 

Title:  North  AUantic  Conference  of 
Port  Authorities  Agreement. 

Parties:  Massachusetts  Port  Authority. 
Port  Authority  of  New  York  and  New 
Jersey.  South  Jersey  Port  Corporation 
Delaware  River  Port  Authority, 
Maryland  Port  Administratioa 


FHing  Party:  Hugh  H.  Welsh. 
Assistant  General  Coiuisel/New  Jersey 
Solicitor.  The  Port  Authority  of  NY  &  NJ, 
One  Worid  Trade  Center,  New  York. 
New  York  10048. 

Synopsis:  This  Agreement,  filed 
January  27, 1992  establishes  a 
conference  composed  of  various  public 
port  authorities  in  the  North  Atlantic 
Range.  The  conference's  purpose  is  to 
allow  the  port  authorities  to  meet, 
confer,  discuss  and  exchange 
information  on  rates,  charges,  practices, 
etc.  and  to  establish  port  terminal  rates 
and  charges  and  rules  and  regulations. 
Membership  is  open  to  other  North 
Atlantic  ports  wishing  to  join. 

Dated:  January  31, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 
[Fll  Doc.  92-2792  Filed  2-542;  8:45  a.-n] 

MLUNQ  COOC  STSe-OI-M 


Pert  Authority  of  New  York  et  al^ 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200610. 

Title:  Port  Authority  of  New  York  & 
New  Jersey/ Italia  Line  Container 
Incentive  Agreement 

Parties:  Port  Authority  of  New  York  & 
New  Jersey /New  Jersey  ("Port")  Italia 
Line. 

Synopsis:  This  Agreement,  filed 
January  24, 1992,  provides  for  the  Port  to 
make  payments  to  Italia  Line  in  the 
amount  of  $25.00  per  import  container 
and  $50.00  per  export  container  with 
cargo  loaded  or  unloaded  from  a  vessel 
at  a  marine  terminal  in  the  Port.  Each 
container  must  have  been  shipped  by 
rail  to  or  from  points  more  than  260 
miles  from  the  port.  The  Agreement  will 
terminate  on  December  31, 1992  or  by 
notification  by  either  party. 


Dated:  January  31, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Picking, 

Secretary. 

[FR  Doc.  92-2793  Filed  2-5-92:  8:45  am]  ' 

MLUNO  COOC  (TSO-OI-M 

Notice  of  Agreement(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200006-002. 

Title:  Port  of  Oakland/DSR/Senator 
Lines/Cho  Yang  Shipping  Co.  Terminal 
Agreement 

Parties:  Port  of  Oakland  ("Port"), 
DSR/Senator  Lines,  Cho  Yang  Shipping 
Company,  Ltd. 

Synopsis:  This  Agreement,  filed 
January  27, 1992.  provides  for  relocation 
of  the  premises  assigned  under  the 
original  agreement  to  the  Charles  P. 
Howard  Terminal.  The  term  of  tlie 
agreement  is  extended  to  Decembe.  31, 
1995  and  certain  compensation 
provisions  are  modified. 

Agreement  No.:  224-200612. 

Title:  Georgia  Ports  Authority/ 
Gearbulk.  Inc.,  Incentive  Agreement. 

Parties:  Georgia  Ports  Authority. 
Gearbulk.  Inc. 

Synopsis:  This  Agreement  filed 
January  28, 1992,  provides  for  a  refund  of 
$12,500  to  Gearbulk  if  at  least  12  vessels 
call  per  year  at  Brunswick,  Georgia. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  3, 1992. 
Joseph  C  Polking. 
Secretary. 

[FR  Doc.  92-2937  Filed  2-5-92;  8:45  am] 
WLUNO  CODE  STSO-ei-ll 
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FEDERAL  RESERVE  SYSTEM 

Bericshire  Finandal  Services,  Inc^  et 
•L;  Formatlone  of,  Acquisitions  by;  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  S 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  sufllce  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  2, 
1992. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Berkshire  Financial  Services.  Inc., 
Lee,  Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Lee  Bank, 
Lee,  Massachusetts,  which  engages  in 
Massachusetts  Savings  Bank  Life 
Insurance  activities. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  Union  Bancorp,  Inc.,  Bowling 
Green,  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Union 
Bank  and  Trust  Company,  Bowling 
Green,  Virginia. 

C.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tnbble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Lockhart  Bankshares,  Inc., 
Lockhart,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Lockhart 
Bankshares-Delaware,  Inc.,  Wilmington. 
Delaware,  and  thereby  indirectly 
acquire  First-Lockhart  National  Bank, 


Lockhart.  Texas.  In  connection  with  this 
application,  Lockhart  Bankshares- 
Delaware,  Inc.,  Wilmington.  Delaware, 
has  applied  to  become  a  bank  holding 
company  by  acquiring  First-Lockhart 
National  Bank,  Lockhart  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  31, 1992. 
lennifer  J.  fohnson. 
Associate  Secretary  of  the  Board. 
(PR  Doc  92-2867  Filed  2-5-92:  8:45  am) 

MUJNO  ODOE  U10-01-P 


U.S.  Trast  Corporation,  New  York,  New 
Yori(,  Application  to  Engage  In 
Securities  Brokerage  and  Investment 
Advisory  Activities  Separately  and  on 
a  Combined  Basis,  and  to  Buy  and  Sell 
Securities  as  a  Riskless  Principal 

U.S.  Trust  Corporation,  New  York, 
New  Yerk  ("Applicant"),  has  applied 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)C8))  ("BHC  Act")  and  §  225.23(a) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)),  to  acquire  Delafield,  Harvey. 
Tabell  Inc.,  Princeton,  New  Jersey 
("Company"),  and  thereby  to  engage  in 
the  foltowing  activities:  (1)  Providing 
portfolio  investment  advice  and 
management  to  institutional  and  retail 
customers  and  furnishing  general 
economic  information  and  advice  and 
general  economic  statistical  forecasting 
services  pursuant  to  §  225.25(b)(4)  of  the 
Board's  Regulation  Y;  (2)  providing  retail 
brokerage  services  pursuant  to 
§  225.2B(b)(15)  of  Regulation  Y;  (3) 
providing  investment  advice  and 
brokerage  services  on  a  combined  basis 
for  institutional  and  retail  customers 
("full-service  brokerage"),  including 
exercising  Umited  investment  discretion 
on  behalf  of  institutional  customers  at  a 
customer's  specific  request  and  within 
parameters  established  by  the  customer 
and  (4)  purchasing  and  selling  all  types 
of  securities  on  the  order  of  institutional 
and  retail  customers  as  a  "riskless 
principal."  Company  proposes  to  engage 
in  theje  activities  throughout  the  United 
States 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  ^rith  Board  approval,  engage  in 
any  aQtivity  "which  the  Board,  after  due 
noticeiand  opportunity  for  hearing,  has 
detentiined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto. "  Applicant 
believes  that  these  proposed  activities 
are  "so  closely  related  to  banking  or 
managing  or  controUing  banks  as  to  be  a 
proper  incident  thereto." 
Applicant  will  conduct  the  proposed 

investment  advisory  activities  subject  to 


the  conditions  of  §  225.25|b)(4)  of 
Regulation  Y  (12  CFR  225.25(b)(4)),  and 
the  proposed  retail  brokerage  services 
pursuant  to  the  conditions  of 
S  225.25(b)(15)  of  Regulation  Y  (12  CFR 
225.25{b)(15)).  Additionally,  the  Board 
has  previously  determined  that,  subject 
to  certain  conditions,  full  service 
brokerage  activities  are  permissible 
nonbanking  activities  for  bank  holding 
companies  and  do  not  violate  the  Glass- 
Steagall  Act.  See.  e.g..  PNC  Financial 
Corp,  75  Federal  Reserve  Bulletin  396 
(1989);  Bank  of  New  England 
Corporation,  74  Federal  Reserve  Bulletin 
700  (1988):  Manufacturers  Hanover 
Corporation,  73  Federal  Reserve  Bulletin 
930  (1987);  National  Westminster  Bank 
PLC,  72  Federal  Reserve  Bulletin  584 
(1986).  The  Board  has  also  approved, 
subject  to  certain  conditions,  the 
provision  of  discretionary  investment 
management  services  to  institutional 
customers  in  connection  with  securities 
brokerage  and  investment  advisory 
services. /.P.  Morgan  &  Company,  Inc., 
73  Federal  Reserve  Bulletin  810  (1987). 
Applicant  proposes  that  Company 
conduct  these  activities  in  accordance 
with  all  of  the  prudential  limitations 
relied  upon  by  the  Board  in  these 
Orders.  : 

In  addition,  the  Board  has  previously 
approved  the  proposed  buying  and 
selling  of  all  types  of  securities  on  the 
order  of  investors  as  "riskless 
principal."  See,  e.g..  JP.  Morgan  &■ 
Company  Incorporated,  76  Federal 
Reserve  Bulletin  26  (1990);  Bankers 
Trust  New  York  Corporation,  75  Federal 
Reserve  Bulletin  829  (1989).  Applicant 
commits  that  Company  will  conduct  this 
proposed  activity  subject  to  the  same 
limitations  and  using  the  same  methods 
and  procedures  established  by  the 
Board  in  these  orders. 

Applicant  states  that  the  proposed 
activities  will  benefit  the  public.  It 
believes  that  they  will  promote 
competition  and  provide  gains  in 
efficiency  and  added  convenience  to 
customers.  Moreover,  Applicant 
beheves  that  the  proposed  activities  will 
not  result  in  any  unsound  banking 
practices. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551,  not  later  than  March  2, 1992. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by 
§  262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
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specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  31, 1992. 

lennifer  ].  lohnson, 

Assoiate  Secretary  of  the  Board. 

[PR  Doc.  92-2068  Filed  2-S-92;  8:45  am] 

MLUMQ  CODE  6210-01^ 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 


Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18A,  as  added  by  title  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisition  to  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 


7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  justice.  Ne;lher  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  010692  and  012492 


Name  of  acquiring  person,  Name  o(  acquired  person.  Name  o*  acquved  entity 


PMNNo. 


Dote 
termmtttod 


Kimball  International,  Inc.,  Harpers,  Harpers 

Delta  Air  Lines,  Inc.,  Pan  Am  Corporation,  Pan  American  World  Ainwys.  Inc 

Thorn  EMI  ptc,  REMCO  America.  Inc.,  REMCO  Amenoa.  Inc 

Torctimar*  Corporation.  Burlington  Resources  Inc.,  Mendian  Oil  Hydrocaitxirts,  Inc 

Canadian  Paotic  Umitad.  RobertsorvCeco  Corporation.  Robertsorv-Ceco  Corporation . 

Intermet  Corporation,  Wind  Point  Partners  II,  LP,  PBM  Industnes,  Inc 

Arkla.  Irx;..  The  Washington  Water  Power  Company,  ttron,  Inc., 
The  Washington  Water  Power  Company.  Arida,  Inc.,  EnScan,  Inc . 

Aon  Corporation.  Market  Corporation,  Markel  Corporation „ 

First  Financial  Management  Corporation,  Wactxjvia  Corporation,  Provident  Financial  Corporation 

Redland  PLC,  Steetley  pic,  Steettey  pic 

Warburg.  Pincus  Investors,  LP.,  Newfield  Exploration  Company,  Newfield  Expto^ation  Company 

Ira  Leon  Rennert  The  LTV  Corporation.  AM  General  Corporation  and  Amiand  Corporation 

Kesster  Rehabilitation  Corporation,  Kennedy  Health  Care  Foundation,  Inc.,  Kennedy  Memorial  Hospitals  at  Saddle  Brook,  Inc. 

Newell  Co  ,  Sanford  Corporation,  Sanford  Corporation „ 

Henry  B  Pearsall,  Newell  Co  ,  Newe«  Co ;____„w. 

CPC  Intemationai  Inc .  Keflogg  Company.  Feam  Interrfational  Inc.. 

The  1818  Fund,  LP.,  Western  Gas  Resources,  Inc..  Western  Gas  Resources,  Inc., 

Thames  Water  PLC,  FBL  Holdings  Corp ,  FBL  Holdings  Corp . 


A.  Eugene  Brockman  Children's  Trust,  Ford  Motor  Company,  Ford  Motor  Company., 

Kenneth  R.  Thomson,  The  Mead  Corporation,  Micromedex.  Inc „ 

MEDK3  Incorporated.  ATI  Medical.  Inc..  ATI  Medical,  inc . 

Yale  University,  NewtieW  Expkxation  Company,  NewfieW  Exploration  Company 

Flat  S.p  A.,  Pfizer  Inc..  Shiley  Incorporated., 

Horngan  Amencan,  Inc.,  General  Electric  Company,  Reii  Financial  Corp »__ 

SW  Centrifugal.  Inc.,  ASEA  A8,  CE  Tube  Mill.  Inc „ „... 

SW  Centnfugal,  Inc.,  BBC  Brown  Bover,  Lid.,  CE  Tube  MiM,  Inc - „ 

United  Telecommuncations,  Inc  ,  United  Telecommunications,  Inc..  US  Sprint  Communications  Company  Limited  Partnership.. 
FP  Associates,  L  P..  Martis  S.A.,  Krames  Communications,  Inc.. 


The  Dow  Chemical  Company,  The  Merchant  Navy  Officefs  Pension  Fund,  EGG  (New  Mexico)  Inc.. 

George  L.  Argyos,  American  Cyanamrt  Comparry,  Applied  Solar  Energy  Corporation. 

AB  Investor,  Forvaltnings  AB  Providentia.  Fon^ttnings  AB  Providontia „ 

Ptwenix  Mutual  Life  Insurance  Company  Home  Life  Insurance  Company,  Home  Life  Insurance  Company ~ 

The  Dow  Chemical  Company.  Koch  Industnes.  Inc  ,  Koch  Protectrve  Treattnents,  Inc _ 

Automatic  Data  Processing,  Inc.,  The  indeperxlent  Election  Corporation  of  America,  The  Independent  Election  Corporation  of  America . 
Mercantile  Stores  Compar>y,  Maison  Blanche,  Inc.,  Maison  Blancfie.  Itk _ 


92-0430 
92-0450 
92-0454 
92-0367 
92-0419 
92-0312 
92-0442 
92-0443 
92-0461 
92-0465 
92-0384 
92-0414 
92-0470 
92-0477 
92-0417 
92-0418 
92-0433 
92-0438 
92-0476 
92-0432 
92-0440 
92-0438 
92-0464 
92-0437 
92-0459 
92-0468 
92-0469 
92-0479 
92-0482 
92-0485 
92-0462 
92-0481 
92-0492 
92-0458 
92-0497 
92-0524 


01/06/92 
01/06/92 
01/06/92 
01/07/92 
01/07/92 
01/08/92 
01/08/92 
01/08/92 
01/08/92 
01/08/92 
01/09/92 
01/09/92 
01/10/92 
01/10/92 
01/13/92 
01/13/92 
01/13/92 
01/13/92 
01/13/92 
01/14/92 
01/14/92 
01/15/92 
01/15/92 
01/17/92 
01/17/92 
01/17/92 
01/17/92 
01/17/92 
01/17/92 
01/21/92 
01/23/92 
01/23/92 
01/23/92 
01/24/92 
01/24/92 
01/24/92 


FOR  FURTHER  INFORMATION  CONTACT 

Sandra  M.  Peay  or  Renee  A.  Morton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  room  303, 
Washington.  DC  20580,  (202)  326-3100. 

By  Direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc.  92-2866  Filed  2-6-92;  8:45  amj 

MLUMQ  COM  SrSO^tl-M 


[Dkt  C-3363] 

Dr.  Scott  M.  Ross,  d/b/a  Mpls.  Center 
for  Cosmetic  and  Laser  Surgery, 
Prohibited  Trade  Practices,  and 
Affirmative  Correcthre  Actions 

AOENCV:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 


order  requires,  among  other  things,  a 
Minneapohs  cosmetic  surgeon  to 
disclose  in  certain  advertisements  the 
existence  of  risks  from — and  the 
expected  recovery  period  following — his 
cosmetic  surgery  services,  and  to  have 
scientific  evidence  supporting  results 
claims, 

DATES:  Complaint  and  Order  issued 
January  9, 1992.' 


■  Copies  of  the  ComplainI  and  the  Decision  and 
Order  are  available  from  the  Commission's  Put>iic 

Continued 
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FOR  FURTHER  INFORMATION  CONTACT 

Richard  Kelly.  FTC/H-200,  Washington. 
DC  20560.  (202)  326-3304. 

SUPPLEMENTARY  INFORMATION:  On 

Friday,  November  1. 1991,  there  was 
published  in  the  Federal  Register,  56  FR 
56228.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Dr.  Scott 
M.  Ross,  d/b/a  Mpls.  Center  for 
Cosmetic  and  Laser  Surgery,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 

applies  sea  5,  38  Stat.  719,  as  amended;  15 

U.S.C.  45) 

Benjamin  I.  Bennan, 

Acting  Secretary. 

(FR  Doc.  92-2865  Filed  2-5-92;  8:45  am] 

BRJJNa  COW  (TStMII-M 


IDM.C-3364] 

Th«  PInkerton  Tobacco  Company; 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

AQENCY:  Federal  Trade  Commission, 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 
Virginia-based  company  from 
advertising  any  smokeless  tobacco 
product  on  any  broadcast  medium, 
including  television,  in  connection  with 
the  broadcast  of  any  Pinkerton- 
sponsored  event,  and  requires  the 
respondent  to  distribute  a  copy  of  the 
order  to  each  operating  division, 
manager,  officer,  agent,  or  employee 
engaged  in  advertising  or  sponsorship 
activities,  the  production  of  sponsored 
events,  or  other  sales  materials. 

DATED:  Complaint  and  Order  issued 
January  9. 1992.' 


Reference  Branch,  H-130,  Sth  Street  k  Pennsylvania 
Avenue.  N.W..  Washington.  O.C.  ZtSSa 

'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  fronn  the  Commission's  Public 
Reference  Branch.  H-130.  eth  Street  A  Pennsylvania 
Avenue.  NW   Washington.  DC  20580. 


FOR  FURTHER  INFORMATION  CONTACT 

Judy  Wilkenfeld,  FTC/S-4002, 
Washington,  DC  20580,  (202)  326-3150. 
SUPPLEMENTARY  INFORMATION:  On 

Thursday,  November  7, 1991,  there  was 
published  in  the  Federal  Register,  56  FR 
57009,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The 
Pinkerton  Tobacco  Company,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  cotnments  having  been  received, 
the  Conanission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  3t  Stat.  721;  15  U.S.C.  46.  Interprets  or 

applies  sec.  5,  38  Stat.  719,  as  amended;  Pub. 

L  99-252J 15  U.S.C.  45.  4401) 

Benjamid  I.  Berman, 

Acting  Stcrelary. 

[FR  Doc.  92-2864  Filed  2-5-92;  8:45  am] 

BIU.INO  CODE  •7S<M)1-ll 


DEPARTiMErfr  OF  HEALTH  AND 
HUiMAN  SERViCES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Worlcsliop  on  Health  Assessments: 
•Meeting 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  following  meeting. 

Namei  Workshop  on  Health  Assessments. 

Time  and  Date:  5  p.m.-fl  p.m.,  March  1, 
1992, 8 a.m.-4:30 p.m.,  March  2, 1992,  6  a.m- 
2:30  p.m,  March  3. 1992. 

P/oce.- Austin  Marriott  at  the  Capitol,  701 
East  lltfc  Street.  Austin.  Texas  78701. 

Statux  Open  to  the  public  for  observation 
and  participation,  limited  only  by  the  space 
available.  The  meeting  room  accommodates 
approximately  100  people. 

Matters  to  be  Considered:  The  meeting  will 
convene  a  group  of  interested  parties  to 
discuss  the  ATSDR  Public  Health 
Assessment  process.  The  ATSDR  Public 
Health  Assessment  is  the  evaluation  of  data 
and  information  on  the  release  of  hazardous 
substances  into  the  environment  in  order  to 
assess  any  current  or  future  impact  on  public 
health,  develop  health  advisories  or  other 
recommendations,  and  identify  studies  or 
actions  needed  to  evaluate  and  mitigate  or 
prevent  human  health  effects.  The  group  will 
consider  such  areas  as  the  Public  Health 
Assessment  dennition  and  purpose,  scope 
and  limitations,  initiation,  roles  of  ATSDR 
staff,  ATSDR-public  interaction,  steps  and 
activities  in  a  public  health  assessment,  and 
possibla  follow-up  health  activities. 


Oral  comments  will  be  scheduled  at  the 
discretion  of  the  meeting  facilitator  and  as 
time  permits. 

Contact  Person  For  More  Information: 
Chris  Schmidt,  Division  of  Health 
Assessment  and  Consultation,  ATSDR  (MS 
E32),  1600  Clifton  Road^  NE..  Atlanta,  Georgia 
30333,  telephone  404/639-0609  or  FTS  236- 
0609. 

Dated:  January  31. 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
(FR  Doc.  92-2862  Filed  2-5-92;  8:45  am) 
MIXING  CODE  41W-7»4I 


Health  Resources  and  Services 
Administration;  Rling  of  Annual  Report 
of  Federal  Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463.  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

Council  on  Graduate  Medical  Education 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE..  Washington, 
DC,  or  weekdays  between  9:00  a.m.  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services,  Department 
Library,  HHS  North  Building,  room 
G-619,  330  Independence  Avenue,  SW.. 
Washington,  DC,  telephone  (202)  619- 
0791.  Copies  may  be  obtained  from: 
Marc  L.  Rico.  M.D.,  Executive  Secretary, 
Council  on  Graduate  Medical  Education, 
Health  Resources  and  Services 
Administration,  room  4C-25,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  Telephone  (301)  443- 
6190. 

Dated:  January  31, 1992. 
Jackie  E.  Baum. 

Advisory  Committee  Management  Officer, 
HRSA. 
(FR  Doc.  2943  Filed  2-5-92:  8:45  am] 

MIXING  COOC  41M-1S-II 


Health  Resources  and  Services 
AdmlnlstraUon;  filing  of  Annual  Report 
of  Federal  Advisory  Committee 

Notice  is  hereby  given  that  purjuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress 
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Advisory  Council  on  Nurses  Education 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
DC,  or  weekdays  between  9  a.m.  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services,  Department 
Library.  HHS  North  Building,  room,  G- 
619,  330  Independence  Avenue,  SW., 
Washington,  DC,  telephone  (202)  619- 
0791.  Copies  may  be  obtained  from:  Dr. 
Mary  S.  Hill,  Executive  Secretary, 
Advisory  Council  on  Nurses  Education, 
room  5C-14,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville.  Maryland  20857, 
Telephone  (301)  443-6193. 

Dated:  February  3, 1992. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer. 
HRSA. 

(FR  Doc.  92-2944  Filed  2-5-92;  8;45  am) 
BtlXmO  COOE  4160- tS-M 


National  institutes  of  Healtfi 

National  Library  of  Medicine;  Meeting 
of  ttre  Biomedical  Library  Review 
Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  to  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  March  4-5, 1992,  convening  at  8:30 
a.m.  in  the  Board  Room  of  the  National 
Library  of  Medicine,  Building  38,  8600 
Rockville  Pike,  Bethesda,  Maryland. 

The  meeting  on  March  4  will  be  open 
to  the  public  from  8:30  a.m.  to 
approximately  11  a.m.  for  the  discussion 
of  administrative  reports  and  program 
developments.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5,  U.S.C.,  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
on  March  4  will  be  closed  to  the  public 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  from  11  a.m.  to 
approximately  5  p.m.,  and  on  March  5 
from  8:30  a.m.  to  adjournment.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Scientific 
Review  Administrator,  and  Chief, 
Biomedical  Information  Support  Branch, 
Extramural  Programs,  National  Library 


of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20894,  telephone 
number  301-496-4221,  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.879 — Medical  Library 
Assistance,  National  Institutes  of  Health.) 

Dated:  January  27, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  AY//. 
(FR  Doc.  92-2772  Filed  2-5-92;  8:45  am) 

BiLUNG  COOC  4140-01-M 


National  Institute  of  Dental  Research; 
Meeting  of  National  Institute  of  Dental 
Researct)  (NiOR)  Special  Grants 
Review  Committee 

Pursuant  to  F*ublic  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
NIDR  Special  Grants  Review 
Committee.  National  Institute  of  Dental 
Research.  February  25-27, 1992, 
Montgomery  I,  Marriott  Residence  Inn, 
7335  Wisconsin  Avenue,  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  from  8:30  to  9  a.m.  on 
February  25  for  general  discussions. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sections  S52b(cj(4]  and 
552b(c)(6),  Title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  Febraary 
25  from  9  a.m.  to  recess,  on  February  26 
from  8:30  a.m.  to  recess  and  on  February 
27  from  8:30  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  William  Gartland,  Scientific 
Review  Administrator,  NIDR  Special 
Grants  Review  Committee,  NIH, 
Westwood  Building,  room  519,  Bethesda, 
MD  20892,  (telephone  301/496-7658)  will 
provide  a  summary  of  the  meeting, 
roster  of  committee  members  and 
substantive  program  information  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121,  Dental  Research 
Institute;  National  Institutes  of  Health.) 

Dated:  January  27, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-2773  Filed  2-5-92;  &45  am) 
BnXING  CODE  4140-01-41 


National  Cancer  Institute;  Meeting  of 
the  Cancer  Center  Support  Review 
Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Center  Support  Review 
Committee,  National  Cancer  Institute, 
on  March  2&-27. 1992.  Hyatt  Regency 
Bethesda.  1  Bethesda'Metro  Center. 
Bethesda.  MD  20814. 

This  meeting  will  be  open  to  the 
public  on  March  26  from  8  a.m.  to  8:30 
a.m..  to  review  administrative  details 
and  other  cancer  center  review  issues. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c](4)  and 
552b(c)(6).  title  5.  U.S.C.  and  section 
10(d]  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  March  26 
from  approximately  8:30  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Carole  Frank,  the  Committee 
Management  Officer.  National  Cancer 
Institute.  Building  31,  room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-5708)  %vill 
provide  a  summary  of  the  meeting  and 
the  roster  of  committee  members,  upon 
request. 

Dr.  David  E.  Maslow,  Scientific 
Review  Administrator,  Cancer  Center 
Support  Review  Committee,  National 
Cancer  Institute,  Westwood  Building, 
room  804,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (301/496- 
2330)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers;  93.393.  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detaction  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.197,  Cancer  Centers 
Support;  93.398,  Cancer  Reseatch  Manpower; 
93.399.  Cancer  ConUt)!.) 

Dated:  January  27, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 

[FR  Doc.  92-2774  Filed  2-5-92  8;45  amj 

MLUNG  COOE  4140-01-M 
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National  Instttuto  «f  Olabetas  and 
Digestlvaaiid  Kldnay  Disoaaaa; 
Meetings  of  Subcommittees  B,  C,  and 
D  of  ttte  Diabetes  and  Digestive  and 
Kidney  Diseases  Special  GranU 
Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  meetings  of 
Subcommittees  B.  C.  and  D  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Special  Grants  Review 
Committee.  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases  (NIDDKD). 

These  meetings  will  be  open  to  the 
public  to  discusss  administrative  details 
at  the  beginning  of  the  first  session  of 
the  first  day  of  the  meetings.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Notice  of  the  meeting  room 
will  be  posted  in  the  hotel  lobby. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  title  5.  U.S.C. 
and  section  10(d}  of  PubKc  Law  92-463, 
for  the  review,  discussion,  and 
evaluation  of  individual  research  grant 
applications.  Discussion  of  these 
applications  could  reveal  conHdential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winnie  Martinez.  Committee 
Management  Officer,  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases,  National  Institutes  of  Health. 
Building  31,  room  9A19.  Bethesda. 
Maryland  20892,  301-496-6917.  will 
provide  summaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 

request.  Other  information  pertaining  to 

the  meetings  can  be  obtained  from  the 

Scientific  Review  Administrators 

indicated. 
Name  of  Committee:  National 

Diabetes  and  Digestive  and  Kidney 

Diseases  Special  Grants  Review 

Committee,  Subcommitte  B. 
Scientific  Review  Administrator: 

Francisco  O.  Calvo,  Westwood  Building. 

room  419,  National  Institutes  of  Health. 

Bethesda.  Maryland  20892,  Phone:  301- 

496-7697. 

Dates  of  Meeting:  March  5-6. 1992. 
Place  of  Meeting:  Chevy  Chase 

Holiday  Inn,  5520  Wisconsin  Avenue. 

Chevy  Chase.  Maryland  20815. 

Open:  March  5.  8  a.m.-9  a.m. 
Closed:  March  5.  9  a.m-recess.  March 

6,  8  a.m.-adjoumment 
Name  of  Committee:  National 

Diabetes  and  Digestive  and  Kidney 


Diseases  Special  Grants  Review 
Committee.  Subcommittee  Q 

Scientific  Review  Administrator: 
Daniel  Matsumota  Westwood  Building, 
room  404B,  National  Institutes  of  Health. 
Bethesda.  Maryland  20892.  Phone:  301- 
496-883a 

Dates  of  Meeting:  February  27-28. 

1992. 

Place  pf  Meeting:  Holiday  Inn  Crovrae 
Plaza.  1750  Rockville  Pike.  Rockville. 
Marylanjd  20852. 
Open:  February  27.  8:30  a.m.-9  a.m.. 

Closek:  February  27. 9  a.m.-recess. 
February  28.  8:30  a.m.-adjoumment. 

Name\of  Committee:  National 
Diabetel  and  Digestive  and  Kidney 
Diseases  Special  Grants  Review 
Committee,  Subcommittee  D. 

Scientific  Review  Administrator  Ann 
A.  Hagan.  Westwood  Building,  room 
417A.  National  Institutes  of  Health, 
Bethesdb.  Maryland  20892.  Phone:  301- 
496-7841. 

Date  kf  Meeting:  February  20-21. 1992. 

Place  of  Meeting:  Columbia  Inn. 
Wincopjn  Circle.  Columbia,  Maryland 
21044. 
Open:  Ffebruary  20.  5  p.m.-5:15  p.m. 

Closed:  February  20.  5:15  p.m.-recess, 
Feoruary  21.  8  a.m.-adjoumment. 

(Catalog'of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes.  Endocrine 
and  Metabolic  Diseases:  Digestive  Diseases 
and  Nutition:  and  Kidney  Diseases,  Urology 
and  Hematology  Research.  National 
Institutes  of  Health) 

Dated:  January  27. 1992. 
Susan  K<  Feldman, 

ComniiHee  Management  Officer,  NIH. 
[FR  Doc  92-2775  Filed  Z-5-92;  8:45  ain] 

BtUJNQ  qDOC  4MS-01-M 


National  Cancer  Institute:  Meeting  of 
the  Cancer  Research  Manpower 
Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Comm^tee.  National  Cancer  Institute, 
National  Institutes  of  Health,  February 
25-28, 1992,  The  Saint  James  Hotel.  950 
24th  Street  NW..  Washington,  DC  20037. 

This  meeting  will  be  open  to  the 
public  on  Febmary  25  from  7:30  p.m.  to  8 
p.m.  to) review  administrative  details 
and  otter  cancer  manpower  review 
issues.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  ia  sections  552b(c)(4)  and 
552b(cj(6).  title  S.  U.S.C  and  section 
10(d)  otf  Public  Law  92-463.  the  meeting 
will  ba  closed  to  the  public  on  February 

25  from  8  p.m.  to  recess  and  on  February 

26  thrdugh  28  from  8:30  a.m.  to 

adjoui  nment  for  the  review,  discussion. 


and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted  m 

invasion  of  personal  privacy.  ^ 

The  Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
room  10A06.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request. 

Dr.  Mary  Bell.  Scientific  Review 
Administrator.  Cancer  Research 
Manpower  Review  Committee.  National 
Cancer  Institute,  Westwood  Building, 
room  809.  National  Institutes  of  Health. 
Bethesda.  Maryland  20892  (301/496- 
7978)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research:  93.394.  Cancer 
Detection  and  Diagnosis  Research:  93.395. 
Cancer  Treatment  Research;  93.396.  Cancer 
Biology  Research;  93.397.  Cancer  Centers 
Support;  93.398.  Cancer  Research  Manpower 
93.399,  Cancer  Control) 

Dated:  )anuary  27. 1992. 
Susan  Feldman. 

Committee  Management  Officer.  NIH. 
[FR  Doc  9Z-2776  Filed  2-&-fl2;  8:45  am) 

BILUNQCOOE  «140-*1-«l 


National  Inatitute  on  Deafness  and 
Other  Communication  Disorders; 
Meeting  of  the  Communication 
Disorders  Review  Committee 

F>ursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  tfie  meeting  of  the 
Communication  Disorders  Review 
Committee  on  February  26-27. 1992.  The 
Committee  will  meet  at  the  Hyatt 
Regency-Bethesda.  One  Bethesda  Metro 
Center.  Bethesda.  Maryland  20814. 
Notice  of  the  meeting  room  will  be 
posted  in  the  hotel  lobby. 

The  Conunittee  meeting  will  be  open 
to  the  public  on  February  26  from  8  a.m. 
until  8:30  a.m.  to  discuss  administrative 
details  relating  to  Committee  business. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  meeting  of  the  Committee  will  be 
closed  to  the  public  on  February  26  from 
8:30  a.m.  until  recess  and  on  February  27 
from  8  a.m.  until  adjournment  at 
approximately  2  p.m.  in  accordance  with 
provision  set  forth  in  sections  552b(c)(4) 
and  552b(c)(6).  title  5  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  for  the 
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review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
deliberations  could  reveal  confidential 
trade  secrets  of  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Committee  meeting  may  be  obtained 
from  Dr.  Marilyn  Semmes.  Scientific 
Review  Administrator,  National 
Institute  on  Deafness  and  Other 
Communication  Disorders,  room  400B 
Executive  Plaza  South,  Bethesda, 
Maryland.  301-496-8683. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Other 
Communicative  Disorders) 
Dated:  lanuary  27, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-2777  Filed  2-5-92;  8:45  am] 
MLUNQ  CODE  4140-01-H 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  ttie  Clinical 
Applications  and  Prevention  Advisory 
Committee 

Pursuant  to  I*ublic  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  prevention 
Advisory  Committee,  National  Heart, 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  on  February  Z5-26, 
1992.  The  meeting  will  be  held  in 
Conference  Room  10,  Building  31,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  recess  on  February 
25  and  8:30  a.m.  to  adjournment  of 
February  26  to  discuss  new  initiatives, 
program  policies,  and  issues. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Terry  Bellicha,  Chief,  Communications 
and  Pubhc  Information  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  room  4A21,  National 
Institutes  of  Health,  Bethesday, 
Maryland  20892.  (301)  496-4236,  will 
provide  a  summary  of  the  meeting  and  a 


roster  of  committee  members  upon 
request. 

Dr.  Lawrence  Friedman,  Acting 
Director,  Division  of  Epidemiology  and 
Clinical  Applications,  Federal  Building, 
room  212.  Bethesda,  Maryland  20892, 
(301)  496-2533,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  lanuary  29, 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH 
[FR  Doc.  92-2778  Filed  2-5-92;  8:45  am) 
BILLING  COOC  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  the 
Arteriosclerosis,  Hypertension  and 
Lipid  Metabolism  Advisory  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Arteriosclerosis,  hypertension  and  Lipid 
Metabolism  Advisory  Committee, 
National  Heart.  Lung,  and  Blood 
Institute,  February  20-21, 1992.  Building 
31,  Conference  Room  4,  A-Wing, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  approximately  8:30  a.m.  to 
recess  on  February  20,  and  9  a.m.  to 
adjournment  on  February  21,  to  evaluate 
program  support  in  arteriosclerosis, 
hypertension  and  lipid  metabolism. 
Attendance  by  the  public  will  be  limited 
on  a  space  available  basis. 

Ms.  Terry  Belicha,  Chief, 
Communications  and  Public  Information 
Branch,  National  Heart,  Lung,  and  Blood 
Institute,  Building  31,  room  4A21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496-4237,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Basil  M.  Rifkind,  Deputy  Associate 
Director,  Arteriosclerosis,  Hypertension 
and  lipid  Metabolism  Program,  NHLBI, 
room  4A14,  Federal  Building,  National 
Institutes  of  Health,  Bethesda,  MD 
20892.  (303)  496-1681,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.837,  Heart  and  Vascular 


Diseases  Research.  National  Institutes  of 
Health] 

Dated:  January  29, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-2779  Filed  2-5-92;  8:45  am] 

MLLMO  COOE  4140-01-M 

Division  of  Researdi  Grants;  Meetings  . 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  February 
through  March  1992,  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  telephone  301-49ft-7534  will 
furnish  summaries  of  the  meetings  and 
rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  scientific  review 
administrator,  room  number,  and 
telephone  number  are  listed  below  each 
study  section.  Since  it  is  necessary  to 
schedule  study  section  meetings  months 
in  advance,  it  is  suggested  that  anyone 
planning  to  attend  a  meeting  contact  the 
scientific  review  administrator  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  a.m.  unless 
otherwise  specified. 


Study  section 


AIDS  a  Related  Research  1.  Dr.  Sami  Mayyasi,  Rm.  A13,  Tel.  301-49S-0012. 
AIDS  ft  Related  Research  2,  Dr.  Gilt>ert  Meter.  Rm.  A10,  Te).  301-496-5191... 
AIDS  ft  Related  Research  3,  Dr.  Marcel  Pons,  Rm.  A13.  Tel.  301-496-7286... 


February- March 
1992  meetings 


Mar.  2S-26. 

Feb.  28 

Feb.  25-27 


Time 


8K)0 
8:00 
8:30 


Location 


Keystone  Resort. 

Keystone.  Co. 
HoMay  mn.  Chevy 

Chase,  MD 
HoMay  Inn.  less. 

NM. 
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Skidy  section 


AIDS  &  Related  Research  4,  Or.  Mot«ndar  Poonian.  Am.  A 10.  Tat.  a(M-«96-4«68.. 


L 


AIDS  &  ReWed  Researcti  5.  Dr.  Mohindar  Poontar*.  Rm.  A10,  Te».  30i-496-««66 „ 

AIDS  &  Retated  Research  6,  Dr.  Gilbert  Meter.  Rm.  A10.  Tel.  301-49ft-5191 

AIDS  &  Related  Research  7,  I>.  Gilbert  Meier.  Rm.  A10.  Tel.  301-49*-Si»1 

Behavioral  and  Neurosdences- 1 ,  Dr.  Luigi  Giacomett.  Rm.  303,  Tel.  »1 -496-5352... 
Behaviwal  and  Neurosaerv»s-2,  Dr.  (.uigi  Giacometti.  Rm.  303.  Tel.  3D  1-496-5352... 

BiologKal  Soeoces-I.  Dr  James  R  King.  Rm.  A22.  Tel  301-»96-106r 

Biological  Scionees-a  Dr.  Syed  Amir.  Rm.  326,  Tel.  301-496-3117 . 

Biological  Scieocw-3,  Dr.  Gene  Headley.  Rm.  A27.  Tel.  301-496-672 1 

Btomedicrt  Sdencea.  Dr.  Charles  Baker,  Rm.  219,  Tel  301-496-7150  _ 


Oimcal  Sdances-I.  Mrs  Jo  Pelham,  Rm.  353,  Tel.  301-496-7477 

Oinic^  SclaNce»-2.  Mrs.  Jo  Pelham.  Rm.  353.  Tel.  301-496-7477.. 


Immunology.  Virology  &  Pathology,  Dr  Lynv»ood  Jones.  Rm.  20.  TeJ.  30l-496-7510_ 
Intematiooal  &  Cooperative  Projects,  Dr  G.B.  Warren,  Rm  222.  Tel.  3D1-496-7600  .. 

Physiological  Sciences.  Dr.  Nicholas  Maarelte.  Rm.  222.  Tel.  301-496-1069...- 


February-M*ch 
1992  1 


Mar.  14-15 __j 


Mar.  6.. 


Mar.  12 _ 

Mar.  6 

Mar.  18-20 -. 

Mar.  12 -.. 

Mar.  25-27 ~ 

Mar.  16-18 , 

Mar.  23-24 

Mar.  23-25 

Mar.  12-13 

Mar.  26-27 


Mar.  13-15.. 
Mar.  16-18.. 

Mar.  19-20.. 


Tmw 


8:30 

8:30 

8.O0 
B:30 
«:30 
8:30 
8.30 
«30 
8:30 
8:30 
B:30 
8:00 

8:30 
8:30 


Location 


CasaSKena 

Resort  OMunt 

CA. 
Holiday  Inn. 

Crowme  Plaza. 

RoctwHle.  MO. 
Hohday  inn.  Chovy 

Chase.  MO. 
HoMay  ma  Chevy 

Chase.  MO. 
St  James  HoM. 

Washington.  OC. 
St  James  Hotel. 

Washington,  DC. 
St  James  HoM. 

urengion.  iK^. 
HoltdBy  Inn.  Chewy 

Chase.  MD. 
St  JsfTies  Hotel, 

Washington.  DC. 
Holiday  Inn.  Chevy 

Chase.  MD. 
Holiday  Inn,  Chevy 

Chase,  MD. 
Holiday  Inn. 

Crowme  Plaza. 

RodcvWe.  MD. 
Balboa  Bay  Club. 

Irvine.  CA. 
Embassy  Suites 
Hotel,  Chevy 

Chase  Pavilion, 
Washington.  DC. 
Holiday  Inn. 
Crowne  Plan, 
RockviUe.  MO. 


JMI 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  t3J08, 13.333, 13 J37. 13.393- 
13.396, 13i»7-13.844, 13.846-13.87&  13.892. 
13.893,  National  Institutes  of  Health.  H>1S) 

Dated:  Januarj-  27. 1992. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 

(FR  Doa  92-2771  Filed  2-5-92;  8:45  am] 

BtLUNG  CODE  4MO-01-M 


Public  Health  Service 

Subcommittee  of  the  National  Vaccine 
Advisory  Committee  (NVAC);  Public 
Meeting 

AOCNCY:  Office  of  the  Assistant 
Secretary  for  Health,  HHS. 

summary:  The  Department  of  Healdi 
and  Human  Services  (DHHS)  and  the 
Office  of  the  Assistant  Secretary  for 
Health  (OASH)  are  announcing  the 
forthcoming  meeting  of  the  NVAC 
Subcommittee  on  Access  to  Services. 
DATES:  Date.  Time  and  Place:  March  20, 
1992.  at  9:30  a.m..  Parklawn  Building. 
Conference  Room  C,  Third  Floor.  5600 
Fishers  Lane,  RockviUe,  Maryland  20857. 
The  entire  meetmg  is  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT 
Written  requests  to  participate  should 


be  sent  to  Kenneth  ].  Bart  MJ}.,  M.P.H.. 
Director  and  Executive  Secretary, 
National  Vaccine  Advisory  Committee. 
National  Vaccine  Program  Office,  5600 
Fishers  Ltne,  Parklawn  Building,  room 
13A-56.  rtockville.  Maryland  20857,  (301) 
443-0715.1 

Agenda:  €>pen  Public  Hearing 

Interested  persons  may  formally 
present  data,  information,  or  views 
orally  or  in  writing  on  issues  pending 
before  the  Subcommittee  or  on  any  of 
the  duties  and  responsibiUties  of  ^e 
Subcommittee  as  described  below. 
Because  of  limited  seating,  those 
desiring  to  make  such  presentations 
should  make  a  request  to  the  contact 
person  before  March  13,  and  submit  a 
brief  description  of  the  information  they 
wish  to  present  to  the  Subcommittee. 
Those  requests  should  include  the 
names  and  addresses  of  proposed 
participants  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments.  A  maximum  of  10  minutes 
will  be  allowed  for  a  given  presentation. 
Any  person  attending  the  meeting  who 
does  not  request  an  opportunity  to 
speak  in  advance  of  the  meeting  will  be 
allowed  to  make  an  oral  presentation  at 


the  conclusion  of  the  meeting,  if  time 
permits,  at  the  chairperson's  discretion^ 

Open  Subcommittee  DiscusBioii 

The  Subcommittee  will  discuss  a  draft 
report  to  be  submitted  to  the  fuU  NVAC 
on  April  21-22.  It  will  focus  on  barriers 
to  access  with  emphasis  on  the  immet 
needs  related  to  third  party  payment  It 
will  recommend  measures  to  enhance 
public  and  private  third  party  payment 
if  appropriate,  as  a  mechanism  to 
improve  access  to  inununization.  The 
agenda  will  be  announced  at  the 
beginning  of  the  meeting. 

Persons  interested  in  specific  agenda 
items  may  ascertain  from  tiie  contact 
person  the  approximate  time  of 
discussion.  A  list  of  Subcommittee 
members  and  the  charter  of  the 
Advisory  Committee  will  be  available  at 
the  meeting.  Those  unable  to  attend  the 
meeting  may  request  this  information 
from  the  contact  person. 

Dated:  |anuary  28, 1992. 
Kenneth  J.  Bart. 

Executive  Secretary,  NVAC 

(FR  Doc.  92-2791  Filed  2-«-92:  8:45  am) 
BiUJNQ  CODE  4iao-n-« 
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DEPARTMENT  OF  THE  INTERIOR 

Bur«au  of  Land  Management 
[CO-010-01-6101-09-C003:  COC-5270S1 

Availability  for  a  Natural  Gas  Pipeline 
Right-of-Way  Envlronmentai 
Aaaesament 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of  an 
environmental  assessment  for  a  right-of- 
way  to  construct,  operate,  and  maintain 
a  20-inch  buried  natural  gas  pipeline, 
and  request  for  comments. 

summary:  Notice  is  hereby  given  that 
pursuant  to  section  28  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  185),  Colorado  Interstate  Gas 
Company  (CIG)  has  filed  an  application 
with  the  Biu^au  of  Land  Management 
for  a  right-of-way  to  construct  operate, 
and  maintain  a  20-inch  buried,  natural 
gas  pipeline.  This  proposed  pipeline, 
referred  to  as  the  Uinta  Basin  Lateral 
would  be  approximately  223  miles  long, 
crossing  public.  State,  tribal,  and  private 
lands  in  Uinta  County,  Utah,  Rio  Blanco 
County,  Colorado,  Moffat  County. 
Colorado,  and  Sweetwater  County, 
Wyoming.  It  is  the  purpose  of  this  notice 
to  inform  the  public  and  other  interested 
parties  that  the  Bureau  of  Land 
Management  (BLM)  has  completed  an 
environmental  assessment  for  this 
action,  and  is  accepting  comments  on 
this  environment  analysis.  This 
environmental  assessment  and  its 
supportive  documentation  is  available 
through  the  involved  Bureau  of  Land 
Management  offices  and  the  Federal 
Energy  Regulatory  Commission. 
DATES:  Written  comments  will  be 
acceptod  until  march  9, 1992.  No  public 
meetings  are  presently  planned. 
addresses:  Comments  should  be  sent 
to  the  Project  Manager,  Bureau  of  Land 
Management,  Post  Office  Box  928, 
Meeker,  Colorado  81641. 

FOR  FURTHER  INFORMATION  CONTACT 

Dan  Martin,  Project  Manager  (303)  878- 
3601,  or  FTS  581-5505. 
SUPPLEMENTARY  INFORMATION:  The 

Uinta  Basin  Lateral  Project  is  being 
proposed  by  CIG  in  order  to  connect 
natural  gas  supplies  in  the  Natural 
Buttes  area  in  Utah,  and  the  Piceance 
Basin  in  Colorado  with  their  existing 
Rock  Springs  to  Denver  Main  Line,  for 
delivery  to  markets  in  the  midwest  and 
east.  The  proposal  is  to  construct, 
operate,  and  maintain  a  20-inch,  buried 
natural  gas  pipeline,  from  the  vicinity  of 
Bonanza,  Utah,  through  western 
Colorado,  and  on  to  the  vicinity  of 
Wamsutter,  Wyoming. 


The  proposed  pipeline  would  be 
approximately  223  miles  long,  and 
would  have  a  capacity  of  approximately 
180  MMcf  per  day.  Related  facilities 
would  include  new  and  additional 
compression  at  two  sites,  four  meter 
stations,  and  two  communication  sites. 
The  proposed  pipeline  would  parallel 
existing  pipeline  rights-of-way  for 
approximately  85%  of  its  length. 

Construction  would  take 
approximately  nine  (9)  months,  and 
would  tape  place  in  multiple  spreads  or 
segments.  All  related  activities  would  be 
performed  in  compliance  with  the 
mitigation  measures  contained  or 
referenced  in  the  environmental 
assessment  and  other  applicable 
authorizing  docimients. 

The  right-of-way,  which  would  have  a 
width  of  50  feet  (with  an  average 
additional  10  feet  for  work  space  during 
construction),  would  be  cleared,  and  the 
topsoil  stripped  and  stockpiled  for  use  in 
reclamation.  Cut  and  fill  techniques 
would  only  be  utilized  in  rugged 
topography  where  steep  side-slopes  are 
encountered. 

Ditching  would  generally  be 
accomplished  by  using  a  mechanical 
trencher  or  a  backhoe.  However,  some 
blasting  may  be  necessary  where 
surface  or  subsurface  rock  precludes 
other  ditching  methods.  In  these  latter 
instances,  precautions  necessary  for  the 
protection  of  existing  structures, 
facilities,  and  water  supplies  will  be 
adhered  to.  After  the  ditch  is  prepared, 
the  pipe  will  be  positioned,  welded,  and 
placed  in  the  trench  following  standard 
pipeline  construction  methods.  The 
pipeline  will  be  tested  in  accordance 
with  Department  of  Transportation 
regulations. 

After  pipeline  installation  is 
completed,  all  work  areas  will  be 
restored  to  as  near  their  pre- 
construction  condition  as  possible.  The 
right-of-way  will  be  waterbarred  as 
necessary,  and  reseeded. 

Several  potential  issues  have  been 
identified.  These  include  threatened  and 
endangered  species  of  plants  and 
animals,  cultural  resources,  wildlife, 
steep  unstable  slopes,  fragile  soils, 
major  river  crossings  (5)  riparian  areas, 
and  alternatives. 

Because  most  of  the  proposed  pipeline 
route  is  on  public  land  administered  by 
the  BLNi  the  BLM  has  been  the  lead 
Federal  agency  for  preparation  of  the 
required  environmental  documentation 
under  the  National  Envirorunental  Pohcy 
Act.  However,  authorization  will  also  be 
required  from  the  Federal  Energy 
Regulatory  Commission,  the  Bureau  of 


Indian  Affairs,  and  the  U.S.  Army  Corps 
of  Engineers. 
WUliaiii  |.  Pulford. 
District  Manager,  Craig  District 
(FR  Doc  92-2913  Filed  2-5-82;  8:45  am] 
ooocaK 


[AA-620-4110-02-24  1A1 

Decision  of  the  Secretary  of  the 
interior  Extendbig  Reduction  In  Rental 
Rate  for  OO  and  Gas  Leases 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  decision  of  the 
Secretary  of  the  Interior  extending 
rental  rate  reduction  for  all  onshore  oil 
and  gas  leases  except  those  issued 
under  the  provisions  of  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987,  the  Combined  Hydrocarbon 
Leasing  Act  of  1981,  and  those 
reinstated  under  the  provisions  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982. 

SUMMARY:  The  Secretary  of  the  Interior 
is  extending  the  rental  rate  reduction 
announced  in  the  Federal  Register  on 
January  19, 1989  (vol.  54,  no.  12),  for 
onshore  oil  and  gas  leases  in  force 
issued  prior  to  January  1, 1988. 
Exempted  from  the  rental  rate  reduction 
are  those  leases  issued  under  the 
provisions  of  the  Federal  Onshore  Oil 
and  Gas  Leasing  Reform  Act  of  1987, 
Combined  Hydrocarbon  Leasing  Act  of 
1981,  and  the  Federal  Od  and  Gas 
Royalty  Management  Act  of  1982. 
EFFECTIVE  DATE:  March  1, 1992. 

ADDRESSES:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (620),  Bureau 
of  Land  Management  room  510,  LS 
Building.  1849  C  Street.  NW., 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  W.  Horton  (202)  653-2182. 
SUPPLEMENTARY  INFORMATION:  Effective 

March  1, 1989,  the  Secretary  of  the 
Interior  reduced,  to  not  greater  than  $1 
per  acre  or  fraction  thereof  per  year,  the 
rate  of  rental  for  all  onshore  oil  and  gas 
leases  then  in  force.  The  reduction  in  the 
rental  rate  extends  through  February  29, 
1992.  Exempted  from  that  reduction 
were  those  leases  issued  under  the 
provisions  of  the  Federal  Onshore  Oil 
and  Gas  Leasing  Reform  Act  of  1987,  the 
Combined  Hydrocarbon  Act  of  1981,  and 
those  leases  reinstated  under  the 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982. 
The  Secretary  of  the  Interior  has 
announced  a  decision  to  continue  this 
rental  reduction  through  February  28, 
1993  because  in  his  judgment  the 
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extension  is  necessary  to  promote 
development  of  Federal  oil  and  gas 
resources.  This  action  becomes  effective 
March  1, 1992.  and  will  continue  through 
February  28, 1993,  unless,  after 
considering  factors  related  to  the  rental 
rate  such  as  the  level  of  development  of 
Federal  leases,  economic  conditions  in 
the  oil  industry  including  the  price  of  oil. 
or  the  level  of  imports,  the  Secretary  of 
the  Interior  decides  to  terminate  the 
rental  reduction  at  an  earlier  date.  Any 
decision  to  terminate  the  rental 
reduction  policy  will  be  made  only  after 
lessees  are  given  3  months  notice  of  the 
intended  action.  The  reduction  appUes 
to  all  rental  for  all  leases  in  effect  on 
March  1, 1992,  except  those  leases 
issued  under  the  provisions  of  the 
Federal  Onshore  Oil  and  Gas  Leasing 
Reform  Act  of  1987.  the  Combined 
Hydrocarbon  Act  of  1981,  and  those 
reinstated  under  the  provisions  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982,  regardless  of 
the  rate  then  applicable  unless  that  rate 
already  is  less  than  $1  per  acre  per  year. 
This  rental  reduction  is  granted  by  the 
Secretary  of  the  Interior  under  section 
39  of  the  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  209)  which  states  in  part:  "The 
Secretary  of  the  Interior,  for  the  purpose 
of  encouraging  the  greatest  ultimate 
recovery  of  coal,  oil,  gas,  *  *  *  and  in 
the  interest  of  conservation  of  natural 
resources,  is  authorized  to  waive, 
suspend,  or  reduce  the  rental  •  *  * 
whenever  in  his  judgment  it  is  necessary 
to  do  so  in  order  to  promote 
development  *  *  *." 

The  Department  of  the  Interior 
granted,  in  1986  and  1987,  a  rental 
reduction  for  all  simultaneous  leases 
whose  annual  rental  rates  would 
otherwise  have  increased  by  regulation 
from  $1  to  S3  per  acre.  The  rental  rates 
remained  at  $1  per  acre.  This  policy  was 
in  response  to  an  increase  in  oil  and  gas 
lease  terminations  and  relinquishments. 
The  Federal  Government  wished  to 
encourage  domestic  exploration  and 
development  and  allow  more 
economical  Federal  oil  and  gas 
development.  In  order  to  enable 
developers  to  project  more  constant 
Federal  oil  and  gas  lease  acquisition 
costs  over  a  longer  period  of  time  and 
provide  more  stability  to  the  industry, 
the  annual  rental  rates  for  certain 
onshore  Federal  oil  and  gas  leases  was 
reduced  in  1989  to  $1  per  acre  beyond 
the  initial  lease  year. 

The  economic  conditions  that 
precipitated  the  Secretary  of  the  Interior 
to  reduce  the  rental  rates  at  that  time 
are  still  prevalent  today.  The  price  for 
benchmark  West  crude  recently  was 
$18.50  per  barrel  and  likely  to  drop  as 


product^n  in  Kuwait  increases  and  as 
Iraqi  oil  is  allowed  onto  the  world 
markets.  In  turn,  this  reduces  the 
economic  attractiveness  of  domestic 
exploration  and  recent  operating  drilling 
rig  counis  have  declined  to  under  1.000 
from  over  10.000  during  the  boom  times 
in  the  late  1970's  and  1980'8.  The 
Secretary  finds  that  raising  the  rental 
rates  frqm  their  present  level  of  $1  per 
acre  wi|  reduce  the  amount  of  acreage 
under  l^ase  and  thereby  diminish  the 
likelihood  that  development  of  leases 
will  occur.  By  extending  the  rental 
reductiqn  for  1  more  year,  the  Secretary 
of  the  Interior  will  be  ensuring  that  the 
Federallleasing  program  itself  is  not  a 
deterrent  to  exploration,  but  instead 
provides  an  incentive  for  development 
of  oil  ai^d  gas  resources. 
Dated^  January  31. 1992. 
Manuel  Lujan,  |r. 
Secretary  of  the  In  terior. 
[FR  DocJ92-2932  Filed  2-5-92;  8:45  am) 

BiLUMO  oboe  43t».«4-M 


IWY-040-02-4212-14;  WYW1050871 

Realty  Action;  Direct  Sale  of  Public 
Lands;  Wyoming 

AQENCV:  Bureau  of  Land  Management. 

Interior. 

action;  Notice  of  realty  action,  sale  of 

public  lands  in  Sweetwater  County. 

SUMMAftY:  The  Bureau  of  Land 
Management  has  determined  that  the 
lands  described  below  are  suitable  for 
public  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  ^976.  43  U.S.C.  1713  and  1719: 

Sixth  Ptincipal  Meridian 

T.  19N.jR.  105W.. 
Sec.  2  E'/<jNWV4SEV4SWy4.SWy4NEV4 

SEUSVvy4. 

The  apove  lands  aggregate  7.5  acres. 

FOR  FUftTHER  INFORMATION  CONTACT 

Sally  Haverly,  Realty  Specialist.  Bureau 
of  Land  Management,  Green  River 
Resouipe  Area,  1993  Dewar  Drive.  Rock 
Springs.  Wyoming  82901.  307-362-6422. 

SUPPL8MENTARY  INFORMATION:  The 

Bureau  of  Land  Management  proposes 
to  sell  the  surface  estate  to  Max  Long 
pursuant  to  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978.43  U.S.C.  1713  and  1719.  The  land  is 
now  utder  lease  as  a  trade  and 
manufacturing  site.  The  site  has  been 
certified  as  free  of  hazardous  materials. 
The  Rock  Springs  Grazing  Association 
has  been  given  a  two-year  notification 
of  the  cancellation  of  grazing  privileges. 
The  pnoposed  direct  sale  would  be  made 
at  fairknarket  value. 


The  proposed  sale  is  consistent  with 
the  Big  Sandy  Management  Framework 
Plan.  Due  to  the  difficulty  in  managing 
these  lands,  private  ownership  is 
believed  to  be  in  the  best  interests  of  the 
public.  The  planning  document  and 
environmental  assessment  covering  the 
proposed  sale  will  be  available  for 
review  at  the  Bureau  of  Land 
Management.  Green  River  Resource 
Area.  Rock  Springs.  Wyoming. 

Conveyance  of  the  above  public  lands 
will  be  subject  to: 

1.  Reservation  of  a  right-of-way  for 
ditches  or  canals  pursuant  to  the 
Act  of  August  30, 1890.  43  U.S.C. 
945. 

2.  Highway  right-of-way  W026038. 

3.  Reservation  of  all  minerals. 
The  public  lands  described  above 

shall  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  upon 
publication  of  this  notice  in  the  Federal 
Register.  The  segregative  effect  will  end 
upon  issuance  of  the  patent  or  270  days 
from  the  date  of  the  publication, 
whichever  comes  first. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  issuance  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Bureau  of  Land  Management. 
District  Manager.  Rock  Springs.  P.O.  Box 
1869.  Rock  Springs,  Wyoming  82902. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections  this  proposed  realty  action 
will  become  final. 

January  29, 1992. 
Wiliiam  W.  LeBarron, 

Area  Manager. 

[FR  Doc.  92-2895  Filed  2-5-92;  8:45  am) 
BiUJNQ  CODE  4310-22-M 


[10-942-02-4730-121 

Filing  of  Plats  of  Survey:  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management.  Boise,  Idaho,  effective  9 
a.m..  January  28. 1992. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east  and 
north  boundaries,  subdivisional  lines 
and  the  subdivision  of  sections  1. 11, 
and  12,  T.  9  N..  R.  42  E..  Bosie  Meridian, 
Idaho,  Group  No.  815,  was  accepted. 
January  23. 1992. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 
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All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral 
Survey,  Idaho  State  OfTice.  Bureau  of 
Land  Management  3380  Americana 
Terrace.  Bosie.  Idaho.  83706 

Dated:  January  28, 1992. 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  92-2893  Filed  2-5-92;  a-45  am) 
MLUNG  COOC  41t(MMHI 


[CA'-060-02-4214-08] 

Review  of  Land  Use  Plan 
Determinations  on  Lands  Proposed  for 
Termination  of  Withdrawal 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  is 
preparing  a  Category  3  Amendment  to 
the  California  Desert  Conservation  Area 
(CDCA)  Plan  in  accordance  with  the 
amendment  procedures  outlined  in 
chapter  7  of  the  plan.  The  proposed 
amendment  will  address  future  land  use 
of  469,890.89  acres  of  public  land  in 
Imperial,  Riverside,  and  San  Bernardino 
Counties  for  which  existing  Bureau  of 
Reclamation  withdrawals  are  being 
recommended  for  termination.  The 
proposed  amendment  will  review 
existing  Multiple  Use  Class  designations 
for  these  lands  to  ensure  that  they  are 
adequate  for  guiding  management  of  the 
lands  and  resources  and  will  identify 
lands  which  warrant  segregation  from 
entry  under  the  Mining  Law  of  1872. 
DATES:  Comments  should  be  received  by 
March  9. 1992. 

ADDRESSES:  Comments  should  be  sent 

to  Area  Manager.  El  Centro  Resource 

Area  Office.  333  South  Waterman 

Avenue,  El  Centro,  California  92243- 

2298. 

RMI  FURTHER  INFORMATION  CONTACT: 

Thomas  F.  Zaie.  Multi-Resource  Staff 
Chief.  El  Centro  Resource  Area  Office, 
619-325-5842. 

SUPPLEMENTARY  INFORMATION:  During 
the  first  half  of  this  century,  several 
hundred  thousand  acres  of  public  lands 
were  withdrawn  from  entry  under  the 
general  land  laws  including  the  Mining 
Law  of  1872  for  various  Bureau  of 
Reclamation  projects.  In  1978,  the  El 
Centro  Resource  Area  assumed 
responsibility  for  the  management  of  the 
majority  of  these  lands  under  a 
supplement  to  an  existing  Memorandum 
of  Agreement  between  the  Bureau  of 


Reclamation  and  the  Bureau  of  Land 
Management.  In  1980  these  lands  were 
assigned  Multiple  Use  Class 
designations  and  the  CDCA  Plan 
multiple  use  class  guidelines  have  since 
guided  application  of  the  general  land 
laws  to  these  withdrawn  lands. 

The  CDCA  was  based  on  the 
assumption  that  the  segregation  of  these 
lands  from  entry  under  the  Mining  Law 
would  continue.  Therefore,  these  lands 
were  not  allocated  for  locatable 
minerals  activities.  Furthermore,  the 
Environmental  Impact  Statement 
prepared  on  the  CDCA  Plan  was  based 
on  the  assumption  that  there  would  be 
no  impacts  from  mining  due  to  the 
segregation  then  in  effect. 

A  review  of  the  Bureau  of 
Reclamation  withdrawals  that 
segregated  these  lands  was  completed 
in  January  1992.  As  the  result,  the 
Bureau  is  recommending  that  the 
withdrawals  be  terminated  on  469,890.89 
acres  in  the  CDCA.  The  proposed 
amendment  will  review  existing 
Multiple  Use  Class  designations  for 
these  lands  to  ensure  that  they  are 
adequate  for  guiding  management  of  the 
lands  and  resources  and  will  identify 
lands  which  warrant  segregation  from 
entry  under  the  Mining  Law  of  1372. 

The  CaUfomia  Desert  District 
Advisory  Council's  public  meeting  on 
February  20-22  will  serve  as  a  scoping 
meeting  for  the  environmental  document 
to  be  prepared  on  the  proposed 
amendment.  Further  information  and  a 
list  of  affected  lands  may  be  obtained 
from  the  EI  Centro  Resource  Area 
Office. 

Dated:  January  31. 1992. 
G.  Ben  Koslu, 
A.-ea  Manager 
[FR  Doc.  92-2861  Filed  2-5-92;  8:45  am] 

BILLING  COOC  4310-40-« 


Fish  and  WildRfe  Service 
Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  seq.]: 
PRT-764966 
Applicant-  Ronald  Bartels.  Schriever,  LA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas]  to  be  culled  fixim  the  captive 
herd  maintained  by  Mr.  E.V.  Pringle, 
BedfonL  Republic  of  South  Africa,  for 
the  purpose  of  enhancement  of  survival 
of  the  species. 


PRT-765194 

Applicant:  Burnet  Park  Zoo,  Syracuse.  NY. 

The  applicant  requests  a  permit  to 
export  blood  and  urine  samples  taken 
from  captive-held  Asian  elephants 
[Elephus  maximus)  to  Great  Britain  for 
analysis  of  estrogen  and  progesterone 
metabolites  for  enhancement  of  survival 
of  the  species. 

PRT-765052 

Applicant:  LA.  Waters,  Houston.  TX. 

The  applicant  requests  a  permit  to 
purchase,  in  interstate  commerce,  three 
male  and  five  female  captive  bom 
Grevy's  zebras  [Equus  grevyi)  from  the 
Rare  Animal  Survival  Center,  Inc.,  for 
captive  breeding  purposes. 
PRT-765131 

Applicant:  San  Diego  Wild  Animal  Parle,  San 
Diego,  CA. 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female  captive 
hatched  Oriental  White  Stork  [Ciconia 
ciconio  boyciana],  from  Tama 
Zoological  Park,  Tokyo.  Japan,  for 
captive  breeding  purposes. 
PRT-765047 
Applicant-  William  Wyatt,  Redmond,  OR. 

The  applicant  requests  a  permit  to 
import  three  male  and  two  female 
captive  hatched  White-eared  pheasants 
[CrossoptUon  crossoptHon],  from  the 
South  View  Aviaries,  Bumaby,  B.C.. 
Canada,  for  captive  breeding  purposes. 
PRT-765141 
Applicant-  Henry  McNalt,  Lutz.  FL  33549. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  a  male 
bontebok  [Damaliscus  dorcas  dorcas) 
from  the  captive  herd  of  E.V.  Pringle. 
Bedford,  South  Africa,  for  enhancement 
of  survival  of  the  species. 
PRT-765048 

Applicant-  San  Diego  Zoological  Society,  San 
Diego.  CA. 

The  applicant  requests  a  permit  to 
import  1  male  and  two  female  Barbary 
red  deer  [Cervus  elaphus  barbarus]  that 
were  captive  bom  at  Municipalite  de 
Tunis,  Pare  Zoologique  du  Belvedere, 
Tunis,  Tunisie,  for  captive  breeding 
purposes. 

Written  data  or  conmients  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432.  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
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such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432,  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281) 

Dated:  January  31, 1992. 
Maggie  Tieger. 

Acting  Chief,  Branch  of  Permits.  Office  of 
Management  Authority. 
(FR  Doc.  92-2853  Filed  2-5-92;  8:45  am] 
nUJNQ  COM  41tO-5C-M 


National  Parle  Service 

Subsistence  Resource  Commission 
Meeting 

action:  Subsistence  Resource 
Commission  meeting. 

summary:  The  Superintendent  of  Gates 
of  the  Arctic  National  Park  and  Preserve 
and  the  Chairperson  of  the  Subsistence 
Resource  Commission  for  Gates  of  the 
Arctic  National  Park  announce  a 
forthcoming  meeting  of  the  Gates  of  the 
Arctic  National  Park  Subsistence 
Resource  Commission. 

The  following  agenda  items  will  be 
discussed: 

(1)  Introduction  of  commission  members 
and  guests. 

(2)  Superintendent's  welcome. 

—  Review  of  SRC  function  and  purpose. 

(3)  Old  business. 

a.  Review  and  approval  of  minutes. 

b.  Wiseman  Resident  Zone  Boundary. 

c.  Hunting  plan  recommendations  work 
session. 

—  Review  recommendations  and  public 
comments. 

—  Prepare  and  approve  recommendations 
for  submission  to  Secretary  and  Governor. 
(4]  New  business. 

a.  Federal  subsistence  program  update. 

b.  Superintendent's  Report. 

—  Update  on  ATV  Agreement 

—  Update  on  subsistence  research  program. 

c.  Public  and  other  agency  comments. 

DATE:  The  meeting  will  begin  at  9  a.m. 
on  Tuesday,  February  25, 1992,  and 
conclude  around  5  p.m.  The  meeting  will 
reconvene  at  9  a.m.  on  Wednesday, 
February  26  and  conclude  around  5  p.m. 
location:  The  meeting  will  be  held  at 
the  Regency  Fairbanks  Hotel,  Fairbanks, 
Alaska. 
FOR  FURTHER  INFORMATION  CONTACT 

Roger  Siglin,  Superintendent  P.O.  Box 
74680,  Fairbanks,  Alaska  99707.  Phone 
(907)  456-0281. 

SUPPLEMENTARY  INFORMATION:  The 
Subsistence  Resource  Commission  is 
authorized  under  Title  VIII,  section  808, 
of  the  Alaska  National  Interest  Lands 


Consenration  Act.  Public  Law  96-487. 
and  operates  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 

John  M.  Morehead, 

Regional  Director. 

[FR  Doc.  92-2936  Filed  2-5-92;  8:45  am) 

BiUJNQ  OOOC  431»-7<Hi 


National  Park  System  Advisory  Board; 
Meeting 

AQENCV:  National  Park  Service, 
Department  of  the  Interior. 
action:  Notice  of  meeting  of  National 
Park  System  Advisory  Board. 

Notioe  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  appendix,  that  a  meeting  of 
the  National  Park  System  Advisory 
Board  will  be  held  on  February  26  and 
27, 1992  at  the  Holiday  Inn  Crowne 
Plaza,  333  Poydras,  New  Orleans. 
Louisiana.  The  general  business  session 
will  start  at  8  a.m.,  Wednesday, 
February  26,  continuing  until  about  5 
p.m.  The  Board  will  reconvene  at  about 
8  a.m.  the  next  morning  and  conclude  its 
meeting  by  about  noon  on  Thursday, 
February  27. 

Potestial  National  Historic  Landmarks 
will  be  discussed  beginning  at  about  9 
a.m.  on  February  26,  along  with  the 
Service's  recent  study  of  World  War  II 
in  the  Aleutians  focusing  on  Dutch 
Harbor  Naval  Operating  Base,  Alaska; 
the  potential  Selina  to  Montgomery 
Natioiul  Historic  Trail,  Alabama;  and 
several  historic  sites  considered  to  be 
high  priority  candidates  for  study  as 
potential  additions  to  the  National  Park 
System.  Board  discussion  during  the 
afternoon  of  February  26  and  the 
momiiig  of  February  27  will  cover  the 
Service's  proposed  revised  regulations 
for  the  National  Natural  Landmarks 
Program;  several  areas  with  natural 
resources  considered  to  be  high  priority 
candidates  for  study  as  potential 
additions  to  the  National  Park  System; 
Board  activities  relating  to  the  Outdoor 
Recreation  and  Education  Initiatives  of 
the  Secretary  of  the  Interior,  urban  park 
issues:  the  transition  of  the  Presidio  of 
San  Francisco  to  administration  by  the 
National  Park  Service;  National 
Heritage  Corridors;  the  Columbus 
Quincentennial;  and  other  topics.  The 
Board  will  also  be  addressed  by  officials 
of  the  Department  of  the  Interior  and  the 
National  Park  Service.  The  meeting  will 
follow  orientation  tours  and  briefings  in 
]ean  Lafitte  National  Historical  Park  and 
Preserve. 

The  business  meeting  will  be  open  to 
the  public.  Space  and  faciUties  to 
accommodate  members  of  the  public  are 


limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Anyone  may  file  with  the 
Board  a  written  statement  concerning 
matters  to  be  discussed.  The  Chairman 
may  also  permit  attendees  to  address 
the  Board,  but  may  restrict  the  length  of 
presentations  as  necessary  to  allow  the 
Board  to  complete  its  agenda  within  the 
allotted  time. 

Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Mr.  David  L.  Jervis,  Office  of  Policy. 
National  Park  Service.  P.O.  Box  37127, 
Washington,  DC  20013-7127  (telephone 
202-208-4030).  More  specific  information 
on  particular  topics  may  be  obtained 
from  the  following  persons  at  the  same 
P.O.  box  address: 
National  Historic  Landmarks — Senior 

Historian  Ben  Levy,  History  Division 

(202-343-8164); 
Selma  to  Montgomery  Trail  Study  and 

Columbus  Quincentennial — Chief 

Historian  Edwin  Bearss,  History 

Division  (202-343-8167); 
Dutch  Harbor  and  study  areas  for 

potential  addition  to  the  National  Park 

System— Mr.  Warren  Brown.  Park 

Planning  and  Protection  Division  (202- 

208-4385); 
National  Natural  Landmark 

regulations — ^Dr.  Aime  Frondorf. 

Wildlife  and  Vegetation  Division 

(202-343-8129);  and 
National  Heritage  Corridors — Ms.  Peggy 

Lipson.  Park  Planning  and  Protection 

Division  (202-208-4279). 

Draft  summary  minutes  of  the  meeting 
will  be  available  for  public  inspection 
about  12  weeks  after  the  meeting,  in 
room  1220,  Main  Interior  Building,  18th 
and  C  Streets.  NW..  Washington.  DC. 
Herbert  S.  Cables,  )r^ 
Deputy  Director. 
(FR  Doc.  92-2880  Filed  2-5-92:  8:45  am) 

BILUNQ  COOE  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  o^icer  at  the  phone 
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number  listed  below.  Comments  and 

suggestions  on  the  requirement  should 

be  made  within  30  days  directly  to  the 

Bureau  clearance  officer  and  to  the 

Office  of  Management  and  Budget 

Paperwork  Reduction  Project  (1029- 

0036),  Washington.  DC  20503,  telephone 

202-395-7340. 

Title:  Surface  Mining  Permit 
Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan  30  CFR  780. 

OMB  Number:  1029-0036. 

Abstract:  Sections  507(b),  508(a)  and 
515(b)  and  (d)  of  Public  Law  95-87 
require  applicants  for  surface  mine 

,  permits  to  provide  a  description  of 
each  existing  structure  proposed  to  be 
used  in  the  mining  and  reclamation 
operation  and  a  compliance  plan  for 
structures  proposed  to  be  modified  or 
constructed  for  use  in  the  operation. 
This  information  is  used  by  the 
regulatory  authority  in  determining  if 
the  applicant  can  comply  with  the 
applicable  performance  and 
environmental  standards. 

Bureau  Form  Number:  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Surface 
Coal  Mining  Operators. 

Annual  Responses:  7,487. 

Annual  Burden  Hours:  203,949. 

Average  Burden  Hours  Per  Response: 
27. 

Bureau  Clearance  Officer:  Andrew 
DeVito  (202)  343-5150. 

January  13, 1992. 
Andrew  F.  DeVito, 

Acting  Chief,  Division  of  Technical  Services. 
[FR  Doc.  92-2896  Filed  2-5-92:  8:45  am) 
BILUNQ  COOE  4310-<»-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Hearings  of  the  Judicial  Conference 
Committee  to  Review  the  Criminal 
Justice  Act 

agency:  Judicial  Conference  of  the 

United  States. 

action:  Notice  of  public  hearings. 

summary:  The  Judicial  Conference 
Committee  to  Review  the  Criminal 
Justice  Act  will  hold  public  hearings  to 
receive  the  views  of  all  interested 
persons  regarding  the  current 
effectiveness  of  the  Criminal  Justice  Act. 
The  Act  provides  for  the  appointment  of 
counsel  and  other  defense  services  to 
individuals  who  are  unable  to  aH'ord 
them  in  Federal  criminal  proceedings. 
The  Committee's  review  will  encompass 
all  issues  directly  related  to  the 
structure  and  procedure  for  delivery  of 


services,  and  the  appointment  and 
compensation  of  federal  defenders  and 
private  panel  attorneys.  Based  in  part  on 
these  hearings,  the  Committee  is 
expected  to  recommend  legislative, 
procedural  and  operational  changes 
which  would  enhance  the  quality  of 
those  services. 

The  hearings  will  be  held  in  the 
following  cities  on  the  dates  indicated, 
beginning  at  10  a.m.: 

Atlanta,  Georgia — Friday,  February  28, 

1992 
Chicago,  Illinois — Friday,  March  13. 1992 
Boston,  Massachusetts — Friday,  March  27, 

1992 
Denver,  Colorado — Friday,  April  10, 1992 

Any  person  or  organization  wishing  to 
participate  in  these  public  hearings 
should  call  (202)  786-6625  or  write  the 
Committee  to  Review  the  Criminal 
Justice  Act,  Washington,  DC  20544  for 
details  as  to  the  hearing  schedule. 

Dated:  January  24, 1992. 
William  |.  Lehman, 

Special  Assistant  to  the  Deputy  Director 
(FR  Doc.  92-2734  Filed  2-&-92: 8:45  am] 

BtlXINO  CODE  aiO-OI-H 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Under  the 
Clean  Water  Act 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  on  January 
28, 1992,  a  proposed  Consent  Decree  in 
United  States  v.  The  Town  of  Buckeye, 
Arizona,  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Arizona.  That  action  was  brought 
pursuant  to  the  Clean  Water  Act  for 
violations  by  the  Town  of  Buckeye  of  a 
permit  issued  pursuant  to  section  402  of 
the  Clean  Water  Act.  33  U.S.C.  1342,  and 
for  violations  of  an  Administrative 
Order  issued  by  the  U.S.  Environmental 
Protection  Agency. 

Pursuant  to  the  Consent  Decree, 
Buckeye  has  built  a  new  wastewater 
treatment  facility,  and  a  dechlorination 
facility,  and  must  meet  the  terms  of  its 
permit  issued  under  the  Clean  Water 
Act.  Buckeye  will  also  pay  a  civil 
penalty  of  $25,000  for  its  violations  of 
the  Clean  Water  Act. 

As  provided  in  28  CFR  50.7,  the 
Department  of  Justice  will  receive 
comments  from  persons  who  are  not 
named  as  parties  to  this  action  relating 
to  the  proposed  Consent  Decree  for  a 
period  of  thirty  days  from  the  date  of 
this  publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 


Justice,  Washington.  DC  20530.  All 
comments  should  refer  to  United  States 
V.  Town  of  Buckeye,  Arizona,  D.J.  Ref. 
90-5-1-1-2394. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  230  North  First  Avenue, 
room  4000,  Phoenix,  Arizona  85025,  and 
at  the  Region  IX  office  of  the  U.S. 
Environmental  Protection  Agency,  75 
Hawthorne  Street,  San  Francisco, 
California  94105.  A  copy  of  the  proposed 
Consent  Decree  may  also  be  examined 
at  the  Environmental  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20004,  (202)  347-2072.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Docimient  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $5.75  for  a  copy  of  the 
consent  decree  (25  cents  per  page 
reproduction  costs)  payable  to  "Consent 
Decree  Library." 
John  C  Cruden, 

Chief  Environmental  Enforcement  Section. 
Environmental  and  Natural  Resources 
Division. 
(FR  Doc.  92-2898  Filed  2-5-92:  8:45  am] 

MUMQ  COOC  4410-01-M 


Lodging  of  Consent  Decree 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7.  and 
pursuant  to  section  122(d)(2)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  ("CERCLA"). 
42  U.S.C.  g622(d)(2).  notice  is  hereby    : 
given  that  the  final  proposed  Consent 
Order  and  Stipulations  in  In  re  Bowling 
Industries,  Inc.,  BK  No.  89-9410,  and  In 
re  David  and  Regina  Bowling,  BK  No. 
90-16091,  was  lodged  with  the  United 
States  Bankruptcy  Court  for  the 
Northern  District  of  Alabama  on 
December  18, 1991.  This  action  was 
brought  by  the  United  States 
Environmental  Protection  Agency 
pursuant  to  section  107  of  CERCLA,  42 
U.S.C.  9607. 

Under  the  proposed  Consent  Order 
and  Stipulations,  the  debtors,  trustee, 
and  remaining  secured  creditor  agree  to 
pay  80%  of  the  net  proceeds  received 
from  the  sale  of  the  Bowling  Industries 
facility  to  the  United  States  to  reimburse 
the  United  States  partially  for 
environmental  response  actions  taken  at 
the  Bowling  Industries  electroplating 
facility  located  Arab,  Alabama.  The 
Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
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Commeots  ihcmld  be  wkfeessed  to  the 
Acting  Assistant  Attorney  General  of 
the  Environment  and  Natural  Resources 
Division.  Department  of  Justice,  Kith  and 
Pennsylvania  Aveaue  NW.,  Washington. 
DC  2053a  AU  comments  should  refer  to 
In  re  Bowliag  Industries,  Inc.  D.].  Ref. 
90-11-2-702.  The  proposed  Consent 
Decree  may  be  examined  at  the  offices 
of  the  United  States  Attorney.  200 
Federal  Buikiii^  IflOO  Fifth  Avenue 
North.  Btrmingham.  Alabama  3S203.  the 
office  of  the  US.  Environmental 
Protection  Agency.  Region  IV.  345 
Courtland  Street  NE..  Adanta.  Georgia 
30365.  and  the  Environnental 
Enforcement  Section  Document  Center. 
601  Pennsy'ivania  Avenue  Building  NW.. 
Box  1097.  Washington.  DC  20004  (202- 
347-7829). 

A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Document  Center.  Any 
request  for  a  copy  of  the  proposed 
Consent  Decree  should  be  accompanied 
by  a  check  in  the  amount  of  $1.50  for 
copying  costs  ($0.25  per  page  for 
reproduction  costs)  payable  to  the 
"Consent  Decree  Library". 
Barry  M.  HulBiaii. 
Acting  Assistant  A  Itorney  General. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-2899  Filed  2-5-92;  8:45  am) 
8IUJMQ  COOC  441«-«1^ 
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Lodging  of  Consent  Decree  United 
States  V.  Undsay  Manufacturing 
Company 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  and  pursuant  to 
section  122(d)(2KB]  of  the 
Comprehensive  Envirormwntal 
Response,  Compensation,  and  Liability 
Act  of  1980.  as  amended  ("CERCLA"). 
42  U.S.C.  9622(d)(2)(B),  notice  is  hereby 
given  that  a  Consent  Decree  in  United 
States  V.  Lindsay  Mcnufacturing 
Company.  Civil  Action  No.  8:CV92- 
00015  {D..Neb.),  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Nebraska  on  01/09/92.  This 
action  was  brought  under  Sections  106 
and  107  of  CERCLA,  42  U.S.C.  9606  and 
9607.  The  Consent  Decree  provides  that 
defendant  Lindsay  Manufacturing 
Company  will  dean  up  the  Lindsay 
Manufacturing  Company  Superfund  Site 
located  in  the  Village  of  Lindsay,  Platte 
County.  Nebraska,  approicimately  75 
miles  northwest  of  Ctanaha.  Nebraska,  as 
required  by  the  Record  6f  Decision 
issued  by  the  U.S.  Environmental 
Protection  Agency  on  September  28. 
1990,  and  pay  all  past  and  future 
response  costs  incurred  by  the  U^. 
Environmental  Protection  Agency. 


For  thirty  (30)  days  from  the  date  of 
publicatiDn  of  this  notice,  the 
Departmest  of  Justice  will  receive 
written  comaieBts  relating  to  the 
Consent  Decree  from  persoia  who  are 
not  parties  to  the  action.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General.  Environment  and 
Natural  Resources  Division,  Department 
of  lustict.  Washington.  DC  20530  and 
should  rtfer  to  United  States  v.  Lindsay 
Manufacturing  Company.  D.O.J.  Ref.  No. 
90-11-2-1682. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  District  of  Nebraska,  room 
800a  United  States  Courthouse.  215 
North  1^  Street  Omaha.  Nebraska 
68101.  and  at  the  Region  Vll  ofTice  of  the 
U.S.  Environmental  Protection  Agencj'. 
726  Minnesota  Ave,.  Kansas  Oty. 
Kansas  66101. 

A  copy  of  the  Consent  Decree  also 
may  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
1521.  601  Pennsylvania  Ave..  NW.. 
Washington.  DC  20004,  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center.  The  proposed 
Consent  Decree  package  consists  of  an 
83-page  Consent  Decree  and  76  pages  of 
Appendices.  You  may  request  a  copy  of 
the  Consent  Decree  with  or  without 
appendices.  Please  specify  in  the 
request  whether  or  not  appendices  are 
requested.  A  request  for  a  copy  of  the 
proposed  Consent  Decree  with 
appendices  should  be  accompanied  by  a 
check  in  the  amount  of  $39.75  (25  cents 
per  page  reproduction  charge)  payable 
to  "Consent  Decree  Library."  A  request 
for  a  copy  of  the  proposed  Consent 
Decree  without  appendices  should  be 
accompanied  by  a  check  in  the  amount 
of  $20.75  payable  to  "Consent  Decree 
Library." 
Roger  B,  Clegg. 

Acting  Assistant  Attorney  General 
Environment  and  Natural  Resources  Division. 
(FR  Uoa  92-2887  Filed  2-5-fl2;  8:45  am) 

BtLUMQ  eOOC  441S-01HI 


Lodging  of  Consent  Decree  Pursuant 
to  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act 

In  accordance  with  section  122(i)(l)  of 
the  Comprehensive  Environmental 
Resposse,  Compensation,  and  Liability 
Act,  a«  amendnl  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  198«,  Public  Law  89^99.  42  U,S.C 
9622(i)(l),  as  well  as  Departmental 
Policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 


United  States  v.  Alvia  R.  Lindsey  et  al. 
(M.D,  Fla.)  Civ.  Na  g2-115-CIVT22C 
was  lodged  with  the  United  States 
District  Court  for  the  Middle  District  of 
Florida  on  fanuary  27. 1992,  This 
agreement  resolves  a  judicial 
enforcement  action  brought  by  the 
United  States  against  the  defendants 
pursuant  to  sections  106  and  107  of 
CERCLA,  for  the  cleanup  of  the  62d 
Street  Superfund  Site  ("the  Site") 
located  in  Tampa,  Hillsborough  County. 
Florida,  and  for  the  recovery  of  costs 
expended  by  the  United  States  in 
connection  with  the  Site. 

The  United  States  entered  into  the 
Consent  Decree  with  Alvin  R.  Lindsey 
and  Marietta  Brown,  the  current  owners 
of  the  Site,  and  the  owners  at  the  time 
hazardous  substances  were  disposed  of 
at  the  Site.  The  United  States  also 
entered  into  the  Consent  Decree  with 
Gulf  Coast  Recycling.  Inc..  Lafarge 
Corporation,  Florida  Steel  Corporation, 
and  David  J.  Joseph  Company,  who 
dumped  wastes  into  the  on-site  pit. 
The  Consent  Decree  requires  the 
defendants  to  implement  the  remedial 
action  selected  by  the  Environmental 
Protection  Agency  ("WA")  for  the  Site, 
be  obligated  for  future  costs,  including 
oversight,  and  reimburse  the  United 
States  for  a  portion  of  its  response  costs 
at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  (30)  days  from 
the  date  of  this  publication,  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington,  DC  20530.  and  should  refer 
to  United  States  v.  AJvin  R.  Lindsey  et 
al.  DOJ  #  90-11-2-624. 

The  Decree  may  be  examined  at  the 
offices  of  the  United  States 
Environmental  Protection  Agency,  345 
Courtland  Street.  NE..  Atlanta.  Georgia 
30365.  and  at  the  offices  of  the 
Environmental  Enforcement  Sectioa 
Environment  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
room  1535.  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20530.  The  proposed 
Consent  Decree  may  also  be  e-xamined 
at  the  Environmental  Enforcement 
Section  Document  Center.  601 
Pennsylvania  Ave„  NW..  Box  1097. 
Washington.  DC  20004.  202-347-7829.  A 
copy  of  the  proposed  consent  decree 
may  be  obtaiaed  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $U.2S  (25  cents  per  page 
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reproduction  costs]  payable  to  Consent 
Decree  Library. 
Boiry  M.  Hartman. 

Acting,  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 

[FR  Doc.  92-2900  Filed  2-5-92;  8:45  am] 

NLUNQ  COOC  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  ]anuary  23, 1992  a 
proposed  Consent  Decree  in  United 
States  V.  Westinghouse  Electric 
Corporation  et  al.,  Civil  Action  No.  IP- 
88-81C,  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Indiana.  The  proposed 
Consent  Decree  concerns  the  recovery 
of  response  costs  incurred  by  the 
Environmental  Protection  Agency  in 
connection  with  response  activities 
carried  out  to  clean  up  the  Fell  Iron  and 
Scrapyard  Site  in  Bloomington.  Indiana. 
The  proposed  Consent  Decree  requires 
defendants  Westinghouse  Electric 
Corporation  to  pay  the  United  States 
$887,598.90,  in  setUement  of  defendant's 
liability  for  past  costs  incurred  by  the 
United  States  in  connection  with  the  Fell 
Site.  Westinghouse  has  also  agreed  to 
pay  the  United  States'  future  costs  that 
will  be  incurred  in  connection  with  that 
,Site.  subject  to  certain  rights  to 
challenge  such  future  costs. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Westinghouse 
Electric  Corporation,  et  al.,  D.f.  Ref.  90- 
11-3-292. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Southern  District  of 
Indiana.  U.S.  Courthouse,  5th  Floor,  46 
East  Ohio  St.,  Indianapolis,  Indiana 
46204,  and  at  the  Region  V  Office  of  the 
Environmental  Protection  Agency,  111 
West  Jackson  Street,  Chicago,  Illinois 
60604.  The  proposed  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Ave.,  NW.,  Box  1097, 
Washington.  DC  20004.  202/347-7829.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 


amount  of  $7.00  (25  cents  per  page 
reproduction  cost],  payable  to  Consent 
Decree  Library. 
John  C  Cniden. 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 

[FR  Doc.  92-2901  Filed  2-5-92;  6:45  am] 

MLUNO  COOC  441»-01-M 


Lodging  of  Consent  Decree 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  January  28. 1992.  a 
proposed  Consent  Decree  in  United 
States  V.  Lionetti  Oil  Recovery,  Inc., 
Civil  No.  90-2286.  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  New  Jersey.  The  proposed 
consent  Decree  settles  the  United  States' 
claims  that  the  defendants  had  violated 
various  provisions  of  the  Resource, 
Conservation  and  Recovery  Act. 

Under  the  terms  of  the  Consent 
Decree  the  settling  defendants  will  pay 
$75,000  in  civil  penalties  and  implement 
a  sampling  work  plan. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30]  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Lionetti  Oil 
Recovery,  Inc.,  D.O.J.  Ref.  90-7-492. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  II  OfHce  of  the 
Environmental  Protection  Agency,  28 
Federal  Plaza,  N.Y.,  N.Y.  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue  Building,  NW.,  Washington,  DC 
20044.  (202]  347-2072].  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  &om  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building,  NW.,  Box  1097, 
Washington.  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$6,75  (25  cents  per  page  reproduction 
cost]  made  payable  to  Consent  Decree 
Library. 

Barry  M.  Hartman, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 

[FR  Doc.  92-2902  Filed  2-5-02;  8:45  am] 
MLLINO  COOC  4410-01'^ 


Lodging  of  Consent  Decree 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v. 
Midwest  Solvent  Recovery,  Inc.,  Civil 
Action  No.  H-79-556,  was  lodged  on 
January  31, 1992  with  the  United  States 
District  Court  for  the  Northern  District 
of  Indiana.  This  action  consists  of,  inter 
alia,  claims  for  cost  recover>'  and 
enforcement  of  Unilateral 
Administrative  Orders  issued  by  the 
United  States  Environmental  Protection 
Agency  ("EPA"]  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9601  et  seq.,  in  connection 
with  the  Midco  I  and  Midco  II  Facilities 
in  Gary,  Indiana.  The  proposed  Consent 
Decree  requires,  inter  alia,  (1] 
implementation  of  the  remedial  actions 
selected  by  EPA  for  the  Midco  I  and 
Midco  II  Facilities  as  described  in  the 
Consent  Decree,  a  Statement  of  Work, 
and  proposed  Amendments  to  EPA's 
Records  of  Decision  for  the  Midco  I  and 
Midco  II  Facilities;  (2)  payment  to  the 
United  States  of  more  than  $4.8  million 
in  past  response  costs  plus  interest;  and 
(3]  payment  by  certain  defendants  of  a 
civil  fine  of  $4i00.000  for  failing  to  comply 
with  EPA's  Administrative  Orders.  The 
Decree  also  resolves  a  counterclaim  of 
certain  defendants  against  the 
Department  of  Defense,  U.S.  Army,  and 
U.S.  Air  Force.  Under  the  Decree, 
certain  defendants  will  also  have  an 
option  to  resolve  natural  resource 
damage  claims  of  the  United  States 
Department  of  Interior  and  State  of 
Indiana  relating  to  the  Midco  I  and 
Midco  II  Facilities. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
the  publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Midwest  Solvent  Recovery.  Inc.,  D.J. 
Ref.  No.  90-7-1-1.  The  proposed 
Consent  Decree  may  be  examined  at  the 
Office  of  the  United  States  Attorney  for 
the  Northern  District  of  Indiana,  1001 
Main  Street,  suite  A,  Dyer,  Indiana 
46311;  the  Region  V  Office  of  the  United 
States  Environmental  Protection 
Agency,  77  West  Jackson  Street, 
Chicago.  Illinois  60604;  and  at  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue,  NW.,  Box  1097,  Washington, 
DC  20004  (202-347-2072].  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy. 


dfi4A 


No. 
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if  you  would  like  ■  copy  of  the  Decree 
with  all  signature  pages  and 
attadmientt,  ptesse  eodoee  a  check  in 
the  amo«n*  of  flSMO  (25  cenU  per  page 
for  reproduction  costs).  In  requesting  a 
copy,  if  yo«  would  like  «  copy  of  the 
Decree  without  attschaienU  and 
defeadant  and  third  party  defendant 
signature  pages,  please  enclose  a  check 
in  the  amoant  of  $2Si»  (25  cents  per 
page  for  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Bony  M.  flailnM. 
Acting  Assistant  Attomef  Geneml. 
Environmental  and  NotmmiRetourcea 
Division. 
[FR  Doc.  Kr^am  Filed  2-»-a2: 1:45  an] 


Drug  EnferoMiMfa  AdraMstoalion 

Albanoski,  Brotigbton  &  AsMCtates 
Intematlonai;  Denial  of  AppUcations 

On  October  24. 1991.  the  Deputy 
Assistant  Admimstrator,  Office  of 
Diversion  ControL  Drug  &rforcement 
Adminwtration  (DEA),  isseed  an  Order 
to  Show  Cause  to  Albanoski,  Broughton 
&  Associates  International.  124-H 
Bkissom  HiQ  Road.  SBite  556.  San  Jose. 
CaRfomia  95123,  proposing  to  deny  its 
applications,  executed  on  September  13, 
1990  and  November  20. 1990.  for 
registration  es  a  researcher  under  21 
U.S.C.  823(f).  The  Order  to  Show  cause 
alleged  that  Respondent's  registration 
would  be  hrconsistent  with  the  public 
interest  as  that  term  is  defined  in  21 
U.S.C.  823(f). 

The  Order  to  Show  Cavse  was  sent  to 
Albanoski.  Broughton  &  Associates 
Intematknai  by  regisftered  mail.  More 
than  thirty  days  have  passed  since  the 
Order  to  Show  Cause  was  received  by 
Respondeat  and  the  Drug  Enforcement 
Administration  has  received  no 
response  thereto.  Pursuant  to  21 CFR 
1301.54(a]  and  1301.5^d].  Albanoski, 
Brott§^Uon  &  Associates  International  is 
deemed  to  have  waived  its  opporttmity 
for  a  hearing.  Accordingly,  the 
Administrator  now  enters  his  final  order 
in  this  matter  without  a  hearing  and 
based  on  the  investigative  file.  21  CFR 
130157. 

The  Administrator  finds  that 
Albanoski.  Broughton  &  Associates 
International  sought  regisbvtion  as  a 
researcher  in  order  to  open  a  canine 
traiaing  facility  as  part  of  its  security 
consultant  ftrra.  According  to  the 
applicant,  soch  facility  would  then  be 
used  as  a  private  detectioa  service, 
allowing  conipanies  aad  private  citizens 
to  employ  Albanoski.  Broughton  & 
.\ssociates  International  to  search  out 
drugs  in  Ibetr  hemes  or  businesses,  to 


assist  coiporatians  in  upgradii^  security 
procedures,  lo  educate  existing  private 
security  forces  in  the  identiflcatkm  of 
narcotics  and  to  provide  "high-tech 
alternatives"  in  the  detection  of 
controlled  substances. 

In  reviewing  the  investigative  file,  the 
Administrator  finds  that  there  is 
insufficient  information  to  establish  that 
Mr.  Albanoski  or  any  of  the  other 
individuals  identified  in  his  research 
protocol  have  the  educational 
background,  training,  knowledge  or 
facilities  to  train  dogs  for  narcotic 
detectioa  During  as  interview  urith  DEA 
personnd.  Mr.  Albanoski  admitted  that 
no  one  in  the  fina  has  any  experience 
using  coatrolled  substances  to  train 
narcotic  detection  dogs.  The  research 
protocol  subnitted  in  support  of  the 
application  failed  to  comply  with  the 
requireattnts  of  21  CFR  1301.33  and  the 
background  summaries  presented  to 
DEA  did  not  include  a  complete  and 
detailed  description  of  relevant 
experience  in  handling  controlled 
substanoes.  Furthermore,  the  fnm  has 
made  no  commitment  to  obtain  dogs 
from  a  kennel  or  trainer  and  has  Xaken 
no  steps  to  either  lease  kennel  space  or 
build  its  own. 

The  Administralor  also  finds  that  the 
San  Mateo  County  Sheriffs  Office,  the 
Santa  Clara  County  Sheriffs  Office  and 
the  San  }ose  City  Police  Department  has 
narcotics  detection  trained  canines  in 
sufficient  numbers  to  service  the  needs 
of  the  law  enibrcesoent  community, 
businesses  and  private  citizens. 

No  evidence  has  been  submitted  on 
behalf  oi  the  applicant.  Therefore,  the 
Administrator  concludes  that  Albanoski. 
Bron^rton  &  Assocaites  International 
has  Ml«d  to  demonstrate  a  need  for.  or 
the  ability  to  perform,  the  activity  for 
which  it  sought  registration  to  handle 
controlled  substances.  Based  on  the 
above,  ttie  Administrator  concludes  that 
Albanoski,  Broughton  *  Associates 
Intemationars  registration  would  be 
inconsistent  with  fee  public  interest  and, 
therefore,  the  application  for  registration 
must  be  denied. 

Accordingly,  the  Administrator  of  the 
Drug  Eafbrcesaent  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  ULSXL  823  and  28  CFR  0.100(b), 
hereby  orders  that  the  applicatioiu  for 
registration  as  a  reseaxx^her  submitted 
by  Albanoski.  Broughton  &  Associates 
IntemationaL  be,  and  they  hereby  are 
denied.  This  order  is  effective  February 
6, 1992^ 

Dated  January  3. 1992. 
Robert  C  Bonnet, 

Adminiutrator  of  Drug  Enforcement 
[FR  Doa  t2-Z805  TOed  ^-5-fl^:  8:45  asa] 
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Imi 
Registration 

By  Notice  dated  July  8. 1991,  and 
published  in  The  Federal  Re^ster  on  July 
16, 1991  (56  FR  32446).  Research 
Biochemicals,  Inc.,  One  Strathmore 
Road.  Natick.  Massachusetts  01780, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  •»  an  importer  of  the  basic 
classes  of  contrdled  substances  listed 
below: 


OWB 


Ibogains  (726e|. 
TetrahydncBMi 
Bufolenins  (7433|.. 


(7S7Q. 


(743$) 

EtorpNns  (Exoapl  >ICO  tMSQ 

EtorpMM 
Metazodne  (924(9 


Mettwtons  (KSQ). 


i 
i 


No  coounents  or  obiections  have  been 
received.  Therefore,  pwsuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Contnri  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
%  1301  J4(«),  the  Deputy  Assistant 
Administrator  her^  orders  that  the 
application  submitted  1^  the  above  firm 
for  regtstmtion  as  an  isiportsr  of  the 
basic  classes  of  controHed  substances 
listed  above  is  granted. 

Dated:  January  29, 1992. 
Gene  R.  Haislip, 

Deputy  Assistaal  Administrator,  C^ice  of 
Divers/on  Control.  Drvg  Enforceaieat 
Administration. 

(FR  Doa  82-2804  Filed  2-5-82;  8:45  am] 
auxMO  cooe  44W-0S-U 


DEPARTMENT  OF  U^BOR 

Employment  andTraiiring 
Adralniatrallon 

Investigations  Regarding 
Certifications  of  EHglMltty  to  Apply  lor 

Woriter  AtQastment  Assistance 

Petitions  have  been  filed  wi&  the 
Secretary  of  Labor  under  sectimi  221  (a| 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  <rf  Trade 
Adinstment  Assistance,  E^loyment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  *o  lietermtne  whether 
the  workers  are  eti^Ue  to  apply  for 
adjustment  assistance  under  title  IL 
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chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
reqtiest  is  filed  in  writing  with  the 


Director,  ORice  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  18, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  18, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 

Appendix 


the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW., 
Washington.  DC  202ia 

Signed  at  Washington.  DC  this  27th  day  of 
January  1992. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adfustmenl 
Assistance. 


Petitioner  (Union/WorkefS/Rrm) 


A.O.  Smitit  Etoclrical  Products  Co  (tBEW).. 

Anwrcan*  Watna  Division  (Wkra) „ 

Ashland  Exoloration  (Wkrs) 

Atlas  Wireline  Services  (Co) 

Brown  Shoe  Co  ACTWU 

Brown  Shoe  Co  ACTWU 

Brown  Shoe  Co  ACTWU „ 


CeietMity  Fashion,  inc.  H.GWU . 

CoUson  Heel  (Co» 

Eastern  Foundry  Co  (Co) 

Exxon  Co..  USA  (Wkrs) 

Resta  Apparel,  ina  ILGWU _..„ 

Halliburton  Services  (ANce  Dist)  (Wkis) 

Halliborton  Services  (Exec.  Ofc.)  (Wkrs) 

HalWjorton  Services  Fresrw  Dist)  (Wkrs) 

Hi^itNirton  Services  ((Laredo  Dist)  (Wkrs) 

Halliburton  Services  (Luling  Dtst)  (Wkrs) 

Halliburton  Services  (Missior>  Dist)  (Wkrs)..-.. 

HaHibunon  Services  (Victoria  Dtst)  (Wkrs) 

Haniburtor»  Services  (Corpus  Christi)  (Wkrs) .. 
Hailiburton  Serwces  (Galveston  DM)  (Wkrs) . 

Hallibunon  Services  (Pleasanton)  (Wkrs) 

Hastings  Manufactunng  Co  (UAW) 

Masteller  Coal  Ca  (Wkrs) 

Nanci  Artdrew  (Wkrs) 

North  Star  Steet  (Wkrs). 


Swift-Ecknch.  Inc  (UFCW) 

Swiss  Industnal  Abrasives  (SIA)  (Wkrs)  .. 

TJ  Designs  (Wkrs) 

Union  Texas  Petroleum  Ckxp  (Wkrs) 

Wright  Mtg.  ILGWU .. 


Locatioit 


tJpper  Sandusky.  OH.. 
Houston,  TX.. 
Ashland.  KY..._ 
■Midland.  TX.... 

Union,  MO 

Owensvilie.  MO. 

De«er,  MO „ 

Union  Oty.NJ-.. 
Hanover.  PA_ 
Boyertown,  PA... 

Midland.  TX. 

Hoboken.NJ.__ 

Alice.  TX. .„ 

Houston.  TX_„ 
Fresno.  TX... 
Lvedo.  TX... 

Luling,  TX 

Mission.  TX.. 
Victoria,  TX. 


Corpus  Oristi.  TX.... 

Galveston.  TX 

Pteasanton,  TX 

Hastings.  Ml 

Keyser.  WV : 

Altoona.  PA 

St  Paul.  MN. 
Detroit  Lakes.  IMN_ 

Alliance.  OH 

Wewoka.  OK.. 

Houston,  TX 

.  l^iionCity.  NJ. 


Date 


1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 
1/27/92 


Date  Of 


1/12/9B 
1/14/92 
1/13/92 
1/13/92 
1/13/92 
1/13/92 
1/13/92 
1/14/92 
1/06/92 
1/13/92 
2/30/91 
1/14/92 
1/14/92 
1/14/92 
1/14/92 
1/14/92 
1/14/92 
1/14/92 
1/14/92 
1/14/92 
1/14/92 
1/14/92 
1/13/92 
1/10/92 
1/16/92 
1/02/92 
1/10/92 
1/16/92 
1/16/92 
11/22/91 
1/14/92 


Petition 
No. 


26.762 
26.763 
26.764 
26,765 
26.766 
26.767 
26.768 
26.769 
26.770 
26.771 
26.772 
26.773 
28,774 
26.775 
26.776 
26,777 
26.778 
26.779 
26.780 
26.781 
26.782 
26.783 
26.784 
26.7BS 
26.786 
26,787 
26.788 
26.789 
26,790 
26.791 
26,792 


Fractional  Horsepower  Motoi^ 

ElecM:  Armoured  Cable 

CnxleOil. 

CM. 

Heeis  kx  Ladies  Dress  Shoes. 

Heets  tor  Ladws  Dress  Shoes 

Heeis  for  Ladies  Oress  Shoes 

Ram  Coets 

Shoe  Heels. 

Soil  Fittings  and  Spun  Pipe. 

Oil  Research 

Coats  artd  Smts. 

OH  Wen  Services. 

Oil  Wen  Serv^es. 

Oil  MelJ  Sennces. 

Oil  We*  Services. 

Oil  Well  Services. 

Oil  Well  Services. 

Oil  Well  Services. 

\Mt  w©fl  3©rv(c©s. 

Oil  Wen  Services 

Auto  Oil  and  Air  Filters. 

titotalkjrgK^i  and  Sieem  Coal 

Ladies  Dresses.  Paiii  Surts 

Chartrtel  Iron. 

Turliey  Processing 

Abrasives. 

Ladies  Warm-up  suits. 

Oil  and  Gas. 

Knitwear. 


(FR  Doc.  92-2872  Filed  2-5-92;  8:45  am] 


[TA-W-26.504) 

Carbonaire,  Inc.,  Palnwrton,  PA;  Notice 
of  Reviaed  Determination  on 
Reconakferation 

On  January  24. 1992,  the  Department 
issued  an  Affurmative  Determination 
Regarding  Application  for 
Reconsideration  for  former  workers  of 
Carbonaire.  Inc.,  Palmerton. 
Pennsylvania.  This  notice  will  soon  be 
published  in  the  Federal  Register. 

The  company  and  the  Teamsters 
Union,  claim,  among  other  things,  that 
the  Department's  survey  of  Carbonaire's 
customers  was  inadequate. 


Investigation  findings  show  that  all 
production  at  Palmerton  ceased  in 
September  1991  and  most  workers  were 
laid  off.  Other  findings  show  that  U.S. 
imports  of  organic  chemicals  increased 
in  1991  compared  to  1990. 

On  reconsideration,  new  information 
was  obtained  showing  that  Carbonaire's 
major  customers  had  declining 
purchases  of  ammonia  from  Carbonaire 
in  1991  and  increased  ptu-chases  of 
imported  ammonia  in  1991  compared  to 
1990. 

CoQciusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  the  Carbonaire  workers 
at  Palmerton.  Pennsylvania  were 
adversely  affected  by  increased  imports 
of  articles  like  w  directly  competitive 


with  the  ammonia  produced  at 
Carbonaire  in  Palmerton,  Pennsylvania. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  revised 
certification  for  the  Carbonaire  workers 
in  Palmerton.  Pennsylvania. 

All  workers  of  Carbonaire,  Inc.,  in 
Palmerton.  Pennsylvania  who  became  totally 
or  partially  separated  trom  emptoyment  on  or 
after  October  20, 1990  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Si^ed  at  Washington.  D.C  this  January 
29.1992. 
Stephen  A  Wandner. 

Deputy  Director,  Office  of  Legislation  & 

Actuarial  Services,  Unemployment  Insurance 

Sen-ice. 

[FR  Doc.  92-2871  Filed  2-5-82.  8:45  amj 
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(TA-W-26,277,  TA-W-26,277A1 

Th«  Monarch  Machine  tool  Co., 
Sidney,  OH  the  Monarch  Machine  Tool 
Co.,  Cincinnati,  OH;  Amended 
Certification  Regarding  Eilgibiiity  to 
Apply  (or  Worker  Adiustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  4, 1991.  applicable  to  all 
workers  of  the  subject  firm.  The  notice 
was  published  in  the  Federal  Register  on 
December  27. 1991  (56  FR  67103.  67104). 
At  the  request  of  the  subject  firm  the 
Department  reviewed  the  subject 
certification.  New  information  shows 
that  the  engineering  location  in 
Cincinnati  is  an  extension  of  the  Sidney 
location.  The  Cincinnati  location  , 

experienced  reduced  activity  and 
worker  separations  in  1991  as  a  result  of 
Sidney  being  adversely  affected  because 
of  increased  imports.  Accordingly,  the 
notice  is  amended  by  including  the  new 
location  under  TA-W-26,277. 

The  amended  notice  applicable  to 
TA-W-26,277  is  hereby  issued  as        ^ 
follows; 

All  workers  of  the  Monarch  Machine  Tool 
Company,  Monarch  Sidney  Division,  Sidney, 
Ohio  and  Cincinnati,  Ohio  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  3, 1990  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  30th  day  of 
January  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
|FR  Doc.  92-2870  Filed  2-5-92;  8:45  am) 

BIUJMO  COOe  4StO-30-M 


AODRESStS  section  should  be  changed 
to  read  Reference  SGA/DAA  92-001. 

Dated:  )»nuary  31, 1992. 
Robert  D.  Farker, 

ETA  Grant  Officer. 

[FR  Doc.  92-2873  Filed  2-5-82;  8.45  am] 

BILLNM  COeC  4610-30-M 


Job  Training  Partnership  Act,  Title  IV, 
Section  451,  Part  0— National  Level 
Multi-State  Programming  to  Train  and 
Employ  the  Disabled;  Correction. 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Correction. 


summary:  In  notice  document  92-2030 
beginning  on  page  3220  in  the  issue  of 
Tuesday.  January  28. 1992,  make  the 
following  corrections: 

On  page  3220  in  the  first  column,  the 
word  "available"  in  the  DATES  section 
should  be  deleted  and  the  sentence 
should  read  "The  closing  date  for  receipt 
of  proposals  will  be  March  13. 1992,  2 
p.m.  Eastern  time. 

On  page  3220  in  the  second  column, 
the  reference  referred  to  in  the 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notic*  92-131 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Applications  Advisory 
Commitlee  (SSAAC),  Earth  Science 
and  Applications  Advisory 
Subcommittee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-*83,  as  amended,  the  National 
Aeronatjtics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Science 
and  Applications  Advisory  Committee, 
Earth  Sqience  and  Applications 
Advisory  Subcommittee. 
DATES:  February  10, 1992,  9  a.m.  to  4:30 
p.m.;  and  February  11, 1992,  9  a.m.  to  4 
p.m. 

AODRESBES:  TRI-COR,  The  Capital 
Gallery,  600  Maryland  Avenue.  SW., 
suite  300,  Washington,  DC  20024. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Gregory  W.  Wilson,  Code  SE, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/453-1707). 

SUPPLEMENTARY  INFORMATION:  The 
Space  Science  and  Applications 
Advisc»7  Committee  consults  with  and 
advise^  the  NASA  Office  of  Space 
Scienci  and  Applications  on  long-range 
plans  for.  work  in  progress  on,  and 
accomplishments  of  NASA's  Space 
Science  and  Applications  programs.  The 
Earth  Science  and  Applications 
Advisory  Subcommittee  (LESAAS) 
provides  advice  to  the  Earth  Science 
and  Applications  Division  concerning  all 
of  its  programs  in  the  Earth  sciences. 
The  Subcommittee  will  discuss  the 
objectives  of  the  ESAAS,  the 
restru(}turing  of  the  Earth  Observing 
System  (EOS),  and  the  Earth  Probe.  The 
Subcommittee  is  chaired  by  Dr.  Richard 
C.J.  Samerville  and  is  composed  of  18 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  capacity  of  the  room 
(approximately  40  persons  including 
Subcommittee  members).  It  is 
imperative  that  the  meeting  be  held  on 
these  dates  to  accommodate  the 


scheduling  priorities  of  the  key 
participants. 

Type  of  Meeting 

Open. 
Agenda 

Monday,  February  10 

9  a.m. — Opening  Remarks. 

9:15  a.m.— Overview  of  ESAAS  and 
Objectives. 

10  a.m.— Discussion  on  EOS  Restructuring. 
12:30  p.m.— Earth  Probe  Discussion  and 

Presentation. 
1:30  p.m. — Writing  Assignments. 
4:30  p.m.— Adjourn. 

Tuesday,  February  11 

9  a.m. — Writing  Groups  and  Discussion. 

3  p.m.— StaUis  of  Meeting  Objectives. 

3:30  p.m.— Discussion  and  Planning  for  Next 
ESAAS  Meeting. 

4  p.m. — Adjourn. 
Dated:  January  31, 1992. 

|ohn  W.  Gaff, 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  92-2875  Filed  2-5-92;  8:45  am] 

anxiNQ  cooc  tsio-oi-ii 


(Notice  92-141  « 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC),  Solar  System 
Exploration  Subcommittee;  Meeting 

agency:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting^ 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Science 
and  Applications  Advisory  Committee, 
Solar  System  Exploration 
Subcommittee. 

DATES:  February  20, 1992, 9  a.m.  to  5 
p.m.;  and  February  21, 1992, 9  a.m.  to 
12:30  p.m. 

ADDRESSES:  The  Amold  and  Mabel 
Beckman  Center.  100  Academy  Drive. 
Irvine,  CA  92715. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Wesley  Huntress,  Code  SL,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-1588). 
SUPPLEMENTARY  INFORMATION:  The 

Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSSA)  on 
long-range  plans  for,  work  in  progress 
on.  and  accomplishments  of  NASA's 
Space  Science  and  Applications 
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programs.  The  Solar  System  Exploration 
Subcommittee  (SSES)  provides  advice  to 
the  Solar  System  Exploration  Division 
concerning  loi^-range  planning  in  solar 
system  exploration.  The  SSES  will  meet 
to  discuss  the  Fiscal  Year  1993  budget, 
the  Research  and  Analysis  report,  and 
activities  of  the  SSAAC  and  working 
groups.  The  Subcommittee  is  chaired  by 
Dr.  Jonathan  Lunine  and  is  composed  of 
25  members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  50  people 
including  members  of  the 
Subcommittee].  It  is  imperative  that  the 
meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  key  participants. 

Type  of  Meeting 

Open. 
Agenda 

Thursday,  February  20 

9  a.m. — Opening  Remarks. 

9:10  a.m.— Fiscal  Year  1993  NASA  Budget 

and  Implications. 
10:45  a.m. — ^Discussion  of  Budget  Issues. 
2:30  p.m. — Instnmient  Development. 

4  p.m.— Report  on  SSAAC  Meeting. 

5  p.m. — Adjourn. 

Friday.  Fel>ruaiy  21 

9  a.m. — Discussion  of  the  Research  and 

Analysis  Report. 
11:15  a.m. — Mission  Operations. 
Noon — Discussion  of  Other  Subcommittee 

Business. 
12:30  p.m. — Adjourn. 

Dated:  January  31. 1992. 

lohn  W.  Gaff. 

Advisory  Committee  Management  Officer. 
National  Aerottautics  and  Space 
Administration. 

[FR  Doc  8Z-2S76  Filed  2-5-92:  8:45  amj 
nUJNO  CODE  7S10-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Alan  T.  Waterman  Award  Committee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Alan  T.  Watennan  Award 
Committee 

Date:  Wednesday.  March  4, 1992 

Time:  9  a.m.  to  S  p.m. 

Place:  room  543,  National  Science 
Foundation.  1800  G  Street,  NW,  Washingtoa 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mrs.  Susan  E.  Fannoney, 
Executive  Secretary,  Alan  T.  Waterman 
Award  Committee,  National  Science 
Foundation.  Washington,  DC  20S5a 
Telephone:  202/357-7512. 


Purpose  of  Committee:  To  provide  advice 
and  recommendations  in  the  selection  of  the 
Alan  T.  Waterman  Award  recipient 

Reason  for  Closing:  The  nominations  being 
reviewed  include  information  of  a  personal 
nature  where  disclosure  would  constitute 
unwarranted  invasions  of  personal  privacy. 
These  matters  are  within  exemption  6  of  5 
U.S.C.  552b{c).  Government  in  the  Sunshine 
Act. 

Authority  to  Close  Meeting:  The 
determination  made  on  January  22. 1992  by 
the  Director  of  the  National  Science 
Foundation  pursuant  to  the  provisions  of 
section  10  (d)  of  Public  Law  92-4S3. 

Dated:  January  31. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  92-2843  Filed  2-5-92:  8:45  amJ 
BILLINO  CODE  7SSS-01-M 


Earth  Science*  Pr^Msai  Review  Panel; 
meeuiiy 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended],  the  National  Science 
Foundation  annotmces  the  following 
meeting: 

Name:  Earth  Sciences  Proposal  Review 
Panel. 

Date  and  Time:  March  2, 1992;  8  a.m.  to  6 
p.m. 

Place:  National  Science  Foundation,  1800  G 
Street,  NW..  room  536,  Washingtoa  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  Maccini,  Program 
Director,  Division  of  Earth  Sciences.  National 
Science  Foundation,  room  602.  Washington. 
DC  20550.  Telephone:  (202)  357-7866. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  financial 
support  for  Geological  Record  of  Global 
Change  research. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  sucit  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  6 
of  5  U.S.  C.  562b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act 

Dated:  January  31, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  92-2842  Filed  2-5-92;  8:45  amJ 

MLUNO  CODE  7SSS-01-M 


Advisory  Panel  for  Engineering 
Center*  Division;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 


SUPPLEMCMTARY  INFOMMATION:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  the  project  and  provide  advice 
and  recommendations.  Because  the 
project  being  reviewed  includes 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  fmanctal  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meeting  is  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  The  Government  in  the 
Sunshine  Act. 

Name:  Advisory  Panel  for  Engineering 
Centers  Division. 

Date:  March  2-4. 1992. 

Time:  8:30  a.m.  to  5  p.m. 

Place:  Brigham  Young  University.  Provo. 
Utah  84602. 

Type  of  Meet'. ig:  Closed. 

Agenda:  Site  visit  to  review  and  evaluate 
the  Engineering  Research  Center  for 
Advanced  Combustion. 

Contact  Dr.  Christina  Gabriel  Program 
Director,  Engineering  Centers  Divisioa 
National  Science  Foundation,  room  1121, 
Washingtoa  DC  20550.  Telephone:  202-357- 
9707. 

Dated:  January  31. 1992. 

M.  Reliecca  Winkler, 

Comm  it  tee  Management  Officer. 

[FR  Doc.  92-2837  Filed  2-5-92;  8:45  am) 

KLUNG  COOE  7SSS-01-M 


Advisory  Panel  for  Engineering 
Centers  Division;  Meeting 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended],  the  National 
Science  Foundation  announces  the 
following  meeting. 
SUPPLEMEtfTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  review  and 
evaluate  the  project  and  provide  advice 
and  recommendations.  Because  the 
project  being  reviewed  includes 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  Hnancial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meeting  is  closed  to  the 
public.  These  matters  are  within 
exemptions  (4]  and  (6)  of  5  U.S.C. 
552b(c],  The  Government  in  the 
Sunshine  Act 

Name:  Advisory  Panel  for  Engineering 
Centers  Division.  ,.. 

Date:  Mardi  3-5, 1982. 

Time:  8:30  a.m.  to  5  p.m. 

Place:  Ohio  State  University,  Columbus. 
Ohio  43210-1271. 

Type  of  Meeting:  Closed. 

Agenda:  Site  visit  to  review  and  evaluate 
the  Engineering  Research  Center  for  Met 
Shape  Manufacturing. 
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Contact:  Dr.  Frederick  Betz,  Program 
Director,  Engineering  Centers  Division, 
National  Science  Foundation,  room  1121, 
Washington.  DC  20550.  Telephone:  202-357- 
9707. 

Dated;  Janua-j'  31. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  92-2838  Filed  2-5-92;  8:45  am) 
MLUNO  CODE  7S65-01-II 


JMI 


Advisory  Panel  for  Engineering 
Centers  Division;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  review  and 
evaluate  the  project  and  provide  advice 
and  recommendations.  Because  the 
project  being  reviewed  includes 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meeting  is  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  The  government  in  the  Sunshine 
Act. 

;Vo,7je.-  Advisory  Panel  for  Engineering 
Centers  Division. 

Date:  March  11-12. 1992. 

Time:  8:30  a.m.  to  5  p.m. 

Place:  Carnegie  Mellon  University. 
Schenley  Park,  Pennsylvania  15213. 

Type  of  Meeting:  Closed. 

Agenda:  Site  visit  to  review  and  evaluajte 
the  Engineering  Research  Center  for  Data 
Storage  Systems, 

Contact:  Dr.  Joseph  Malhias,  Program 
Director,  Engineering  Centers  Division, 
National  Science  Foundation,  room  1121. 
Washington.  DC  20550,  Telephone:  202-357- 
9707. 

Dated:  January  31, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
JFR  Doc.  92-2339  Filed  2-5-92;  8:45  am) 
ntXING  CODE  75S5-01-M 


Advisory  Panel  for  Engineering 
Centers  Division;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  the  project  and  provide  advice 
and  recommendations.  Because  the 
project  being  reviewed  includes 


information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  a|id  personal  information 
concemin|  individuals  associated  with 
proposals,  the  meeting  is  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  The  Government  in  the 
Sunshine  Act. 

Name:  Advisory  Panel  for  Engineering 
Centers  Difision. 

Date:  M^ch  9-10, 1992. 

Time:  8:3b  a.m.  to  5  p.m. 

Place:  University  of  Colorado.  Boulder. 
Colorado  80309-0525. 

Type  of  Meeting:  Closed. 

Agenda:  Site  visit  to  review  and  evaluate 
the  Engineering  Research  Center  for 
Optoelectronic  Computing  Systems. 

Contact::Dr.  Christina  Gabriel,  Program 
Director,  Ehgineering  Centers  Division. 
National  Science  Foundation,  room  1121. 
Washington,  DC  20550.  Telephone:  202-357- 
9707. 

Dated:  January  31. 1992. 
M.  Rebecca  Winkler, 
Committed  Management  Officer. 
[FR  Doc.  96-2840  Filed  2-5-92;  8:45  am) 

BILLma  COOE  755S-01-W 


Dated:  January  31. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  92-2844  Filed  2-5-92;  8.45  am) 
enxma  cooc  7s<t5-ot-M 


Advisory  Panel  Vor  Engineering 
Centers  Division;  Meeting 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  as  amended),  the  National 
Science  foundation  announces  the 
following  meeting. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  review  and 
evaluate  the  project  and  provide  advice 
and  recopimendations.  Because  the 
project  being  reviewed  includes 
informatton  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries:!  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meeting  is  closed  to  the 
public,  "these  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  The  Government  in  the 
Sunshine  Act. 

Name:  Advisory  Panel  for  Engineering 
Centers  t)ivi8ion. 
Date:  February  25-27. 1992. 
Time:  |:30  a.m.  to  5  p.m. 
Place:  Lehigh  University,  Bethlehem, 
Pennsylvania  18015. 
Type  <Jf  meeting:  Closed. 
Agendja:  Site  visit  to  review  and  evaluate 
the  Engiieering  Research  Center  for 
Advanced  Technology  for  Large  Structural 
Systems] 

Contact:  Dr.  Frederick  Betz,  Program 
Directon  Engineering  Centers  Division, 
National  Science  Foundation,  room  1121. 
Washiniton,  DC  20550.  Telephone:  202-357- 
9707.      T 


Advisory  Panel  for  Engineering 
Centers  Division;  Meeting 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  review  and 
evaluate  the  project  and  provide  advice 
and  recommendations.  Because  the 
project  being  reviewed  includes 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meeting  is  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  The  Government  in  the 
Sunshine  Act. 

Name:  Advisory  Panel  for  Engineering 
Centers  Division. 
Date:  February  24-25. 1992. 
Time:  8:30  a.m.  to  5  p.m. 
Place:  Montana  State  University.  Bozeman, 
Montana  59717. 
Type  of  Meeting:  Closed. 
Agenda:  Site  visit  to  review  and  evaluate 
the  Engineering  Research  Center  for 
Interfacial  Microbial  Processes. 

Contact:  Dr.  Tapan  Mukherjee.  Program 
Director,  Engineering  Centers  Division. 
National  Science  Foundation,  room  1121. 
Washington.  DC  20550,  Telephone:  202-357- 
9707. 

Dated:  January  31, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-2845  Filed  2-5-92;  8:45  am  J 
BILUNG  COOe  7555-01-II 


International  Programs  Review  Panel; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  armounces  the  following 
meeting: 

Name:  International  Prog'-ams  Review 
Panel. 

Date  and  Time:  February  24-25. 1992;  8:30 

a.m.-5  p.m. 

Place:  1110  Vermont  Avenue,  NW..  room 
50a-A.  Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Janice  Cassidy.  Program 
Manager.  1110  Vermont  Avenue.  NW..  t»om 
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501,  Washington,  DC  20550.  Telephone:  (202) 
653-5882. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  applications 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  and  evaluate  applications 
for  the  Summer  Institute  in  Japan. 

Reason  for  Closing:  The  applications  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  6 
of  5  U.S.C  552b.(c)  (4)  an^  (6)  the 
Government  in  the  Sunshine  Act 

Dated:  January  31, 1992. 
M .  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-2846  Filed  2-5-92:  8:45  am] 

BILLING  CODE  7S5$-01-M 


Special  Emphasis  Panel  in 
Mathematical  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended],  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Mathematical  Sciences. 

Date  and  Time:  February  27-28, 1992:  8:30 
a.m.  to  5  p.m. 

Place:  National  Science  Foundation,  1800  G 
Street,  NW.,  room  1243,  Washington,  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Alvin  I.  Thaler. 
Program  Director,  Division  of  Mathematical 
Sciences,  1800  G  Street,  NW.,  room  339, 
Washington,  DC  20550,  Telephone:  (202)  357- 
3691. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  flnancial  support. 

Agenda:  Review  and  evaluate  research 
proposals  for  the  NSF  Grants  for  Scientific 
Computing  Research  Environments  for  the 
Mathematical  Sciences  program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  6 
of  5  U.S.C.  552  b.  (c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  January  31, 1992. 
M.  Rebecca  Winlder. 
Committee  Management  Officer. 
(FR  Doc.  92-2836  Filed  2-5-92:  a-45  amj 

8ILUN0  COK  7SS»41-II 


Advisory  Committee  for  Mechanical 
and  Structural  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 


Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Mechanical 
and  Structural  Systems. 

Date  and  Time:  March  10, 1992—8:30  a.m. 
to  4  p.m. 

Place:  1800  G  Street,  NW..  room  1133. 
Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Jom  Larsen-Basse. 
Program  Director,  National  Science 
Foundation,  room  1108,  Washington,  DC 
20550  (202)  357-9542. 

Purpose  of  Meeting:  To  provide  oversight 
review  of  the  Surface  Engineering  and 
Tribology  Program. 

Agenda:  To  carry  out  Committee  of  Visitors 
review  including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  indi\aduals  if 
they  were  disclosed.  If  these  discussions 
were  open  to  the  public  these  matters  that 
are  exempt  under  5  U.S.C.  552b.(c)  (4)  and  (6) 
of  the  Govenunent  in  the  Sunshine  Act  would 
improperly  be  disclosed. 

Dated:  January  31, 1992. 
M,  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  92-2841  Filed  2-5-«2;  8:45  am] 

BILUNG  CODE  755S-01-M 


Special  Emphasis  Panel  in  Teacher 
Preparation  and  Enhancement; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings: 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meetings  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  4  and  6  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Name:  Special  Emphasis  Panel  in 
Teacher  Preparation  and  Enhancement. 

Dates/Times  and  Locations: 
February  11-12. 1992: 8:30  a.m.  to  5  p.m.. 

Piedmont,  GA. 
February  12-13. 1992:  8:30  a.m.  to  5  pjn.. 

New  York.  NY, 
February  13-14. 1992: 8:30  a.m.  to  5  P.m., 

Lexington.  KY, 


February  18-19, 1992;  8:30  a.m.  to  5  p.m., 

Austin.  TX. 
February  20-21, 1992;  8:30  a.m.  to  5  p.m.. 

Salt  Lake  City,  UT. 
February  20-21, 1992;  8:30  a.m.  to  5  p.m.. 

New  Mexico. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Janice  Earle  and 
Pierce  Hammond,  Program  Directors, 
National  Science  Foundation,  1800  G 
Street,  NW.,  room  635-B,  Washington. 
DC  20550.  Telephone:  (202)  357-7751. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  research  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
proposals  for  the  Statewide  Systemic 
Initiatives  Program. 

Reason  for  Late  Notice:  States  were 
responsible  for  making  meeting 
arrangements;  we  couldn't  announce 
meetings  until  we  luiew  locations. 

Dated:  January  31, 1992. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-2847  Filed  2-5-92:  8:45  amj 

BILLINQ  COOC  75SS-01-« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-237. 50-249, 50-254.  and 
50-265] 

Commonwealth  Edison  Co.  Dresden 
and  Quad  Cities  Nuclear  Power 
Stations;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  exemptions  from 
the  requirements  of  10  CFR  part  50, 
appendix  ]  to  Commonwealth  Edison 
Company  (CECo,  the  licensee)  for 
Dresden  Nuclear  Power  Station  (Units  1 
and  2)  located  in  Grundy  County, 
Illinois,  and  Quad  Cities  Nuclear  Power 
Station  (Units  1  and  2)  located  in  Rock 
Island  County,  Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
Exemption  from  certain  requirements  of 
appendix  J  to  10  CFR  part  50  in  response 
to  the  licensee's  request  of  November 
12, 1991.  More  specifically,  the  two-ply 
containment  penetration  expansion 
bellows  can  not  meet  certain  Type  B 
(local  leak  rate)  testing  requirements. 

The  Need  for  the  Proposed  Action 

The  design  of  the  two-ply  containment 
penetration  expansion  bellows  is  such 
that  they  can  not  be  properly  tested  to 


4652 


No 


Federal  Register  /  Vol.  57.  No.  25  /  Thursday,  February  6.  1992  /  Notices 


satisfy  Type  B  testing  requirements  of  10 
CFR  part  sa  appendix ). 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  Exemption  substitutes 
an  alternative  testing  and  replacement 
program  for  the  Type  B  testing 
requirements  of  10  CFR  part  50, 
appendix  ).  The  alternative  testing 
program  will  detect  bellows  assemblies 
with  significant  flaws  and  result  in 
replacement  of  flawed  assemblies 
within  one  operating  cycle,  during  which 
period  there  is  reasonable  assurance 
that  the  bellows  assemblies  will  not 
suffer  excessive  degradation.  Thus,  this 
Exemption  will  not  change  the  types,  or 
allow  an  increase  in  the  amounts,  of 
effluents  that  may  be  released  offsite. 
Nor  would  it  result  in  an  increase  in 
individual  or  cumulative  occupational 
radiation  exposure.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
Exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
Exemption  involves  features  located 
entirely  within  restricted  areas  as 
defined  by  10  CFR  part  20.  It  does  not 
affect  nonradiological  plant  effluents 
'  and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
Exemption. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  Dresden  Nuclear  Power 
Station,  Units  1  and  2,  dated  November 
1973,  and  for  Quad  Cities  Nuclear  Power 
Station,  Units  1  and  2,  dated  September 
1972. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  envirorunental 
impacts  associated  with  the  proposed 
Exemption,  any  alternatives  with  equal 
or  greater  environmentel  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  Exemption  would  be 
to  require  rigid  compliance  with  the 
requirements  of  appendix )  to  10  CFR 
part  50.  Such  action  would  not  enhance 
the  protection  of  the  environment  and 
would  result  in  unwarranted  licensee 
expenditures  of  engineering  and 
construction  resources,  as  well  as 
associated  capital  costs. 


Agencies  and  Persons  Consulted  . 

The  Commission's  staff  reviewed  the 
licensee's  design  and  did  not  consult 
other  agencies  or  persons. 

Fuiding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  Exemption. 

Based  spon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  eavironment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  letter  of 
November  12, 1991.  This  document  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC.  at  the  Morris  Public 
Ubrary,  104  Liberty  Street,  Morris. 
Illinois  60450.  and  at  the  Dixon  I>ublic 
Library,  221  Hennepin  Avenue,  Dixon, 
Illinois  61021. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  January  1992. 

For  the  Nuclear  Regulatory  Commission. 
Richard  {.Barrett, 

Director,  Project  Directorate  III-2,  Division  of 
Reactor  Prcjects  IlI/lV/V. 
[PR  Doc.  92-2915  Filed  2-5-92;  8:45  amj 

BILUNO  COOe  TSM-01-41 


Organizitional  Conflicts  of  Interest; 
Meeting 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  public  meeting. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  will  hold  a  public 
meeting  Ito  discuss  its  revised 
organizational  Conflicts  of  Interest 
(COI)  policy.  A  question  and  answer 
period  will  follow  opening  remarks  and 
a  discussion  of  the  policy's  provisions 
by  NRCs  contracting  and  legal  staff. 

DATES:  The  meeting  will  be  held  on 
March  26, 1992,  from  9:30  a.m.  to  3:30 
p.m.      I 

ADDREWE8:  The  meeting  will  be  held  in 
the  Versailles  I  Room  at  the  Holiday  Inn 
Bethesda,  8120  Wisconsin  Avenue, 
Bethesda,  MD  20814. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  F.  Hagan,  Acting  Director, 
Division  of  Contracts  &  Property 
Management,  Office  of  Administration, 
(301)  492-4347  or  William  H.  Foster. 
Chief,  Policy  Branch,  Division  of 
Contracts  A  I*roperty  Management. 
Office  of  Administration.  (301)  492-7348. 


SUPPtXMENTARV  INFORMATION:  On 

August  15, 1991,  the  Commission 
approved  a  revision  to  its  COI  policy. 
This  revised  policy  will  become  a  part  of 
the  NRC  Acquisition  Regulation  (48  CFR 
chapter  20],  when  it  is  published  in  final 
form. 

One  major  change  from  the  provisions 
NRC  policy  was  the  limitation  of  COI 
restrictions  to  the  relatively  narrow 
scope  and  shorter  duration  of  individual 
task  orders  rather  than  the  entire  scope 
and  term  of  the  basic  contract  The 
purpose  of  this  change  in  COI  policy  is 
to  enhance  NRC's  ability  to  obtain 
knowledgeable,  experienced  scientists 
and  engineers  who  are  working  daily  in 
the  real-life  environment  of  the  nuclear 
industry.  The  draft  version  of  this  rule 
was  published  in  the  Federal  Register 
for  public  comment  on  October  2, 1989 
(54  FR  40420). 

Under  the  revised  ipolicy,  NRC's  right 
to  disapprove  work  for  others  is  limited 
to  those  instances  in  which  NRC  already 
has  the  contractor  performing  under  a 
specific  task  order,  or  plans  to  do  so. 
While  the  staff  believes  this  revision 
will  increase  competition  for  NRC 
technical  assistance  and  research  work, 
additional  restrictions  were 
recommended  to  (a)  avoid  the  potential 
for  unfair  competitive  advantage  that 
could  result  if  NRC  contractors  were 
permitted  to  market  their  services  while 
working  for  NRC  at  a  Ucensee  site,  and 
(b)  ensure  NRC  contractors  do  not  have 
divided  financial  interests  whUe 
working  at  a  licensee  site.  Therefore,  the 
Commission  also  approved  the  following 
provision: 

When  the  contractor  performs  work  for  the 
NRC  under  this  contract  at  any  NRC  licensee 
or  applicant  site,  the  contractor  shall  neither 
solicit  nor  perform  woric  at  the  site  or  work  in 
the  same  technical  area  for  that  licensee  or 
applicant  organization  for  a  period 
commencing  with  the  award  of  the  task  order 
or  beginning  of  work  on  the  site  (f  f  not  a  task 
order  contract)  and  ending  one  year  after 
completion  of  all  work  under  the  associated 
task  order,  or  last  time  at  the  site  (if  not  a 
task  order  contract). 

The  NTIC  recognized  that  the  above 
restriction  may  temporarily  limit  a  firm's 
business  activity  with  a  licensee,  but 
believes  the  protection  of  NRC  from 
potential  COI  situations  of  this  nature 
must  be  paramount.  Further,  the  staff 
believes  that,  on  balance,  the  revised 
policy  relaxes  the  previous  COI 
restrictions  sufficiently  to  foster 
improved  competition  in  the  technical 
marketplace. 

Recently,  however,  two  of  NRC's 
major  technical  assistance  and  research 
contractors  have  expressed  the  view 
that  the  above  COI  provision  was  overly 
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restrictive  and  would  impede  rather 
than  enhance  NRC's  ability  to  Increase 
competition  in  the  technical  assistance 
marketplace.  Therefore,  we  invite  all 
contractors  and  other  interested  parties 
to  attend  this  meeting  to  provide  their 
views  on  the  practicality  of  complying 
with  this  COI  provision  or  to  provide 
alternatives  that  will  achieve  an 
equivalent  level  of  COI  protection. 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  January,  1992. 

For  the  Nuclear  Regxilatory  Commission. 
James  M.  Taylor, 

Executive  Director  for  Operations. 
[FR  Doc.  92-2916  Filed  2-5-92:  8:45  am] 
MUJNG  CODE  7S90-ei-M 


POSTAL  RATE  COMMISSION 
Commission  Visit 

lanuary  31, 1992. 

On  February  6, 1992.  Commissioner 
John  W.  Crutcher  and  William  Ferguson, 
Assistant  Director.  Technical  Analysis 
and  Planning,  will  visit  the  A-1  SORTs 
facility  in  Miami,  Florida.  It  is  also 
possible,  but  not  conflrmed.  that  a  ^sit 
will  be  made  to  an  American  Express. 
Inc.  facility  in  the  same  area  on 
February  7. 1992. 

A  report  of  these  visits  will  be  on  file 
with  the  Commission  Docket  Room.  For 
further  information  contact  William 
Ferguson  at  (202)  789-6850. 
Charles  L  Clapp. 
Secretary. 
[FR  Doc.  92-2806  Filed  2-5-92:  8:45  amj 

BtLUMQ  CODE  7710-fW-lt 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35],  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(8) 

(1)  Collection  title:  Request  for 
Medicare  Payment. 

(2)  Form(s)  submitted:  G-740B.  G- 
740S.  and  HCFA-1500. 

(3)  OMB  Number:  3220-0131. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  cxurently  approved 


collection  without  any  change  In  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit. 

(8)  Estimated  annual  number  of 
respondents:  See  justification  (Item  13). 

(9)  Total  annual  responses:  1. 

[10]  Average  time  per  response:  See 
justification  (Item  13). 

(11)  Total  annual  reporting  hours:  1. 

(12)  Collection  description:  The 
Railroad  Retirement  Board  (RRB) 
administers  the  Medicare  program  for 
persons  covered  by  the  railroad 
retirement  system.  The  collection  will 
obtain  the  information  needed  by  The 
Travelers  Insurance  Company,  the 
RRB's  carrier,  to  pay  claims  for  services 
and  supphes  covered  under  Part  B  of  the 
program. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Dennis  Eagan.  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Laura 
Oliven  (202-395-7316),  Office  of 
Management  and  Budget,  room  3002, 
New  Executive  Office  Building, 
Washington.  DC  20503. 
Dennis  Eagan. 
Clearance  Officer. 
[FR  Doc.  92-2904  Filed  2-5-92:  8:45  am] 

BtLUNQ  CODE  TtOS-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-30305;  File  No.  SR-Amex- 
92-4] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Temporary 
Accelerated  Approval  to  Proposed 
Rule  Change  by  American  Stocic 
Exchange,  Inc.  Relating  to  a  Pilot 
Program  for  Execution  of  Odd^^t 
Market  Orders 

January  30, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b){l).  notice  is  hereby 
given  that  on  January  27. 1992,  the 
American  Stock  Exchange,  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 


by  the  self-regulatory  organization.  Fhe 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend  for 
twelve  months  its  existing  pilot  program 
under  Amex  Rule  205  requiring 
execution  of  odd-lot  market  orders  at 
the  prevailing  Amex  quote  with  no 
differential  charged.'  The  Exchange 
received  approval,  on  a  pilot  basis 
expiring  on  February  8. 1992,  of 
amendments  to  Amex  Rule  205.* 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

-  In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Commission  has  approved,  on  a 
pilot  basis,  amendments  to  Exchange 
Rule  205  to  require  the  execution  of  odd- 
lot  market  orders  at  the  prevailing  Amex 
quote  with  no  odd-lot  differential.  These 
procedures  were  initially  approved  by 
the  Commission  on  a  pilot  basis,'  and 
were  subsequently  extended  four 
times.* 


'  The  Exchange  seeks  accelerated  approval  of  the 
proposed  rule  change  in  order  to  allow  the  pilot 
program,  which  will  expire  on  February  &  1992.  to 
continue  without  interruption. 

*  See  Securities  Exchange  Act  Release  No.  29922 
(November  S  1991).  S6  FR  58409  (approving  File  No. 
SR-Amex-91-30). 

*  See  Securities  Exchange  Ad  Release  No.  26445 
(January  10, 1989).  M  FR  2248  (approving  File  No. 
SR-Amex-ee-23). 

*  See  Securities  Exchange  Act  Release  Nos.  29922 
(November  &  1991),  56  FR  58409  (approving  File  No 
SR-Amex-91-30);  29186  (May  9. 1991).  56  FR  22488 
(approving  File  No.  SR-Amex-91-09),  28758 
(January  10, 1991).  56  FR  1856  (approving  File  Na 
SR-Amex-90-39):  and  27590  (lanuary  5.  ISSO).  55  FR 
1123  (approving  File  No.  SR-Amex-8S-31). 
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Under  the  pilot  procedures,  market 
orders  with  no  quahfying  notations  are 
executed  at  the  Amex  quotation  at  the 
time  the  order  is  represented  in  the 
market  either  by  being  received  at  the 
trading  post  or  through  the  Exchange's 
Post  Execution  Reporting  ("PER") 
system.  Enhancements  to  the  PER 
system  have  been  implemented  to 
provide  for  the  automatic  execution  of 
odd-lot  market  orders  entered  through 
PER.  For  purposes  of  the  pilot  program. 
limit  orders  Ujat  are  immediately 
executable  based  on  the  Amex  quote  at 
the  time  the  order  is  received  at  the 
trading  post  or  through  PER  are 
executed  in  the  same  manner  as  market 
orders. 

The  Exchange  proposes  that  the  pilot 
program  applicable  to  odd-lot  execution 
procedures  be  extended  for  twelve 
months.  This  will  provide  the 
Commission  with  an  additional  period 
of  time  to  assess  procedures  under  the 
pilot  program  and  will  permit  the 
Exchange  to  provide  additional  data  and 
information  regarding  its  experience 
under  the  pilot  program  as  well  as 
operation  of  the  PER  system 
erJiancements. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6{b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
sections  6(b)(5)  and  llA(a)(l)  in 
particular  in  that  it  facilitates  the 
economically  efficient  execution  of  odd- 
lot  transactions,  and  is  intended  to 
result  in  improved  execution  of 
customer  orders. 

B.  Self-Regulatory  Organization's  , 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burdt»n  on  competition. 

C.  Seif  Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

ni.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conunission,  and  all  written 
communications  relating  to  the  proposed 


rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No.  SR- 
Amex-e2-4  and  should  be  submitted  by 
February  27, 1992 

rV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
ProposfKl  Rule  Change 

The  Coomiission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appHcable  to  a  national  securities 
exchange,  and  in  particular,  with  the 
requirements  of  Sections  6  •  and 
llA{a)(l]  "  of  the  Act  and  the  rules  and 
regulations  thereunder.  The  Commission 
beheves  that  the  revised  procedures, 
which  provided  for  pricing  of  odd-lot 
market  orders  at  the  prevailing  market 
quote  rather  than  a  subsequent 
transaction,  should  provide  investors 
with  mors  timely  execution  of  these 
orders.  Moreover,  these  orders  should 
receive  less  costly  executions  than 
imder  the  former  procedures  because  no 
differential  will  be  charged.  In  addition, 
the  Exchange  has  implemented 
enhancements  to  its  PER  system  to 
provide  ffir  the  automatic  execution  of 
odd- lot  market  orders,  as  set  forth  in  the 
Commission's  1989  approval  order.' 

In  its  previous  orders,"  the 
Commission  asked  the  Amex  to  analyze 
the  difference  in  executions  between 
using  theilntermarket  Trading  System 
("ITS")  blest  bid  or  offer  as  compared 
with  the  Amex  quote  without  tl»e 
differential.  Specifically,  the 
Commission  expressed  interest  in 
whether  customers  are  receiving  a  better 
execution,  both  in  terms  of  price  and 
time,  using  the  new  Amex  system.  The 
Commission  was  also  interested  in  the 
feasibili^  of  implementing  an  odd-lot 
pricing  system  using  the  ITS  best  bid  or 
offer  anq  no  differential. 

In  response,  the  Amex  submitted  the 
requested  information  with  respect  to 
the  difference  in  executions  between  the 


ITS  best  bid  or  offer  and  the  Amex 
quote  to  the  Commission  on  January  9, 
1991,  April  22, 1991  and  October  25. 
1991.'  "The  Amex  data  indicated  that  the 
pilot  procedures  provide  a  superior 
execution  for  a  substantial  majority  of 
odd-lot  executions.  Accordingly,  the 
Commission  believes  that  it  is 
reasonable  to  extend  the  pilot  program 
for  an  additional  twelve  months  to 
enable  the  Commission  to  fully  review 
the  Amex  reports  and  to  enable  the  pilot 
to  continue  without  interruption  during 
the  Commission's  review.  The 
Commission,  however,  remains 
concerned  that  some  odd-lot  orders 
could  receive  executions  at  less  than  the 
best  available  price  since  the 
Exchange's  pricing  formula  does  not 
include  quotations  from  other 
markets.'"  Nevertheless,  due  to  the  low 
number  of  odd-lot  market  orders,**  the 
small  percentage  of  Amex  quotes  that 
are  worse  than  the  ITS  best  bid  or  offer, 
and  the  benefits  to  customers  under  the 
pilot  program  procediu^s,  the 
Commission  believes  that  it  is 
acceptable  to  continue  the  pilot's  current 
pricing  procedures  for  an  additional 
twelve  months.  However,  the 
Commission  remains  interested  in  the 
feasibility  of  implementing  an  odd-lot 
pricing  system  using  the  ITS  best  bid  or 
offer  and  no  differential. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
This  will  permit  the  pilot  program  to 
continue  on  an  uninterrupted  basis.  In 
addition,  the  procedures  the  Exchange 
proposes  to  continue  using  are  the 
identical  procedures  that  were 
published  in  the  Federal  Register  for  the 
full  comment  period  and  were  approved 
by  the  Commission.'* 

//  is  Therefore  Ordered.  Pursuant  to 
section  19(b)(2)  »  of  the  Act.  that  the 
proposed  rule  change  (SR-Amex-92-4) 
is  approved  for  a  twelve  month  period 
ending  on  February  8, 1993. 


•  15  U.S.C.  78f  (1988). 

•  15  U.S.C.  78k-l(a)(l)  (1988). 

*  See  nuf  ra  note  3  for  a  detcription  of  the 
Exchange'!  odd-lot  procedures  and  the 
Commission's  rationale  for  approving  those 
procedure!  on  a  pilot  basis.  The  discussion  in  the 
aforementioned  order  is  incorporated  by  reference 
into  this  older 

*  See  supra  note  4. 


•  See  letters  from  Jules  U  Winters,  Executive  Vice 
President,  Operations.  Amex.  to  Howard  L  Kramer, 
Assistant  Director.  Commissioa  dated  January  & 
1991.  April  19, 1991  and  October  23, 1991. 

'"•  The  Commission  has  approved  amendments  to 
the  New  York  Stock  Exchanges  ("NYSE")  rules 
which  incorporate  the  ITS  quote  into  the  NYSE  odd- 
lot  pricing  procedures  through  the  use  of  the  "Best 
Pricing  Quote."  See  Securities  Exchange  Act 
Release  No.  17981  (May  2. 19B0),  55  FR 19409  (May 
9, 1990). 

' '  See  footnote  9  of  Securities  Exchange  Act 
Release  No.  29922  (November  8. 1991).  56  FR  58408. 

'*  No  comments  were  received  in  connection  with 
the  proposed  rule  change  which  implemented  these 
procedures.  See  supra  note  3. 

'M5U.S.C78a(b)(2)(1988). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Mafgwet  H.  McFariaML 

Deputy  Secretary. 

[FR  Doc.  92-2799  Filed  2-5-92;  8:45  amj 
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Self -Regulatory  Organizations;  Notice 
of  Filing  ot  Propoeed  Rule  Change  by 
tt>e  Chicago  Board  Option*  Exchange, 
Inc.,  Relating  to  Listing  OfMlons  on  the 
CBOE  Biotech  Index 

lanuaiy  31. 1992. 

Pursunt  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE"  or  "Exchange"), 
on  December  30. 1992.  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  Self -Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  requests  approval  to  list 
and  trade  index  options  on  the  CBOE 
Biotech  Index  (the  ^ndex").  The  text  of 
the  proposed  rule  change  is  available  at 
the  Office  of  the  Secretary.  CBOE  and  at 
the  Commission. 

II.  Self-regulator>'  Organization's 
"Statement  of  Ifae  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  tlie  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  rv  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


■•  17  cut  200.3»-3t8t(12)  (tWlf. 


(A)  Setf-Reguiatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

General 

Pursuant  to  Exchange  Rule  24.2,  the 
CBOE  proposes  to  list  and  trade  cash- 
settled,  European-style  stock  index 
options  on  an  industry  index,  the  CBOE 
Biotech  Index. 

The  Index  represents  a  segment  of  the 
U.S.  equity  market  that  currently  is  not 
represented  in  the  derivative  markets. 
The  Exchange  believes  that  the  Index 
will  provide  a  performance  measure  and 
evaluation  guide  for  passively  or 
actively  managed  biotechnology  funds. 
Additionally,  the  Exchange  believes 
that,  considiering  the  recent  high 
volatility  of  the  biotechnology  sector. 
CBOE  Biotech  options  could  provide  an 
effective  means  for  hedging  the  risks 
associated  with  the  ownership  of 
biotechnology  stocks,  and  a  lower  cost 
means  of  altering  the  composition  of  a 
broad-based  equit>'  portfolia 

Index  Description 

Design 

The  CBOE  BioTech  Index  is  based  oo 
20  stocks  in  the  biotechnology  sector 
that  trade  on  the  American  Stock 
Exchange  ("AMEX")  and  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  ("NASDAQ") 
system.  Currently,  18  of  the  stocks  trade 
on  NASDAQ/NMS  and  the  remaining  2 
are  listed  on  the  AMEX.  The  Index  is 
price-weighted  and  is  designed  to 
represent  medium  and  small- 
capitalization  iMotech  stocks.  The  bidex 
will  be  calculated  real  time  using  last 
sales  prices  and  was  set  to  a  value  of 
100  on  January  2. 1991. 

The  Index  is  composed  of  stocks  that 
on  October  31, 1991.  ranged  in 
capitalization  from  $166  million  to  $2.2 
billion.  The  median  capitalization  on 
October  31. 1991  was  $590  million.  The 
prices  of  the  stocks  ranged  from  S&.75  to 
$77.50,  with  the  highest  priced  (and 
highest  weighted)  stock  accounting  for 
10.82%  of  the  Index  and  the  lowest 
priced  (and  lowest  weighted)  stock 
accounting  for  1.22%  of  the  Index.  The 
securities  underlying  the  Index  are 
chosen  to  be  representative  of  the 
biotechnology  sector.  Capitalization, 
liquidity,  volatility  and  name  recognition 
are  additional  factors  used  to  determine 
the  Index's  component  securities. 

Calculation 

The  Index  will  be  calculated 
continuously  and  disseminated  every  15 
seconds  by  the  CBOE  or  a  designated 
agent  of  the  CBOE,  based  on  the  last- 


sale  prices  of  the  component  stocks.  If  a 
component  stock  is  closed,  the  most 
recently  traded  price  is  used  in  the 
index  calculation.  Similar  to  the  Dow 
Jones  Industrial  Average,  the  Index  is 
price-weighted  and  reflects  changes  in 
the  prices  of  the  component  stocks 
relative  to  the  base  date.  The  Index 
value  is  calculated  by  adding  the  prices 
of  the  component  stocks  and  then 
dividing  this  summation  by  a  divisor 
that  is  equal  to  the  number  of  stocks  in 
the  index  (20)  to  get  the  average  price. 
To  maintain  the  continuity  of  the  Index, 
the  divisor  will  be  adjusted  to  reflect 
non-market  changes  in  the  prices  of  the 
component  securities  as  well  as  changes 
in  thie  composition  of  the  Index.  Changes 
which  may  result  in  divisor  changes 
include,  but  are  not  limited  to,  stock 
splits  and  dividends,  spin-o^  certain 
rights  issuances,  and  mergers  and 
acquisitions. 

Maintenance 

The  CBOE  BioTech  Index  will  be 
maintained  by  the  CBOE.  CBOE  may 
change  the  composition  of  the  Index  at 
any  time  or  from  time  to  time  to  reflect 
the  conditions  in  the  biotechnology 
sector.  At  any  time  when  it  is  necessary 
to  replace  a  stock  or  stocics  in  the  Index, 
every  effort  vrill  be  made  to  add  new 
stocks  that  are  representative  of  the 
biotech  sector  and  capitalization, 
liquidity,  volatility  and  name  recognition 
will  be  taken  into  account 

Index  Options  Trading 

The  Exchange  proposes  to  base 
tradir^  in  its  Index  options  on  the  full 
value  of  the  CBOE  BioTech  Index 
(presently  about  150-160). 

Exercise  and  settlement 

The  Exchange  proposes  that  CBOE 
BioTech  Index  options  will  have  a 
European-style  exercise  *  and  will  settle 
based  oo  the  closing  value  of  the  Index 

on  the  exercise  date,  the  last  business 
day  prior  to  the  Saturday  expiration. 
The  proposed  options  will  expire  on  the 
Saturday  following  the  third  Friday  of 
the  expiration  month.  Thus,  the  last  day 
for  trading  in  an  expiring  series  will  be 
the  business  day  prior  to  the  Saturday 
expiration. 

Exchange  Rules  Applicable  to  Stock 
Index  Options 

The  CBOE  BioTech  Index  option,  as 
proposed,  will  be  very  similar  to  the  two 
broad-based  Standard  and  Poor's  Index 
options  presently  Ksted  for  trading  on 
the  CEIOE  (the  OEX  and  the  SPX), 


■  A  Eunipeao-»t)le  ofttioa  only  caa  be  exerciaed 
during  ■  tpecified  perioci  t>efore  the  option  •xpires. 


4656 


Federal  Register  /  Vol.  57.  No.  25  /  Thursday.  February  6.  1992  /  Notices 


including  expiration  months  and 
multiplier.  The  Exchange  intends  to  list 
several  near  term  as  well  as  quarterly 
series,  and  may  list  additional  long-term 
options  series  with  two  and  three  years 
to  expiration.  Additionally.  CBOE  may 
list  CAPS  based  on  the  BioTech  Index. 
The  multiplier  will  be  $100.  The 
Exchange  reserves  the  right  to  list  series 
in  2Vi  point  intervals. 

Position  hmits  will  be  set  according  to 
the  guidelines  in  CBOE  Rule  24.4  for 
determining  position  limits  on  narrow- 
based  indexes. 

Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
Section  6(b)(5),  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  protect  investors 
and  the  public  interest  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approved  such  proposed 

rule  change,  or 

(b)  Institute  proceedings  to  determine 

whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtiation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 


all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  562.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fiftfc  Street.  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  subtiissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  24, 1992. 

For  the  Commission,  by  the  Division  of 
Market  tegulation,  pursuant  to  delegated 
authority.* 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-2883  Filed  2-5-52;  8:45  am) 
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Household  International 
$8.25  Cum.  Conv.  SF  Pfd.  Slock,  No  Par 
Value  (File  No.  7-7893) 
InterCapital  Insured  Municipal  Bond  Trust 
Common  Stock.  $0.01  Par  Value  (File  No.  7 
7894) 
Itel  Corporation 
$3.37  Ml  Cum.  Conv.  Exch.  C  Pfd.  Stock.  No 
Par  Value  (File  No.  7-7895) 
JHM  Mortgage  Securities  LP 
Common  Stock,  No  Par  Value  (File  No.  7- 
7896) 
Kentucky  Utilities  Co. 
Common  Stock,  No  Par  Value  (File  No.  7- 
7897) 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
incorporated 

January  31, 1992. 

The  ebove  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Aegon,N.V. 
Orditary  Shares  5  Guilders  (File  No.  7- 
78^5) 
Baimca  Corp. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
78«8) 
Bet  Holdings,  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
78|7) 
Biowhttaker,  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
78{e] 
British  Telecommunications  P/P 
American  Depository  Receipts  (File  No.  7- 
7809) 
CNA  Income  Shares 
Condon  Stock,  $1.00  Par  Value  (File  No.  7- 
7800) 
Equitable  Real  Estate  Shopping  Center  LP. 
Confmon  Stock,  No  Par  Value  (File  No.  7- 
7£l) 
Gaylord  Entertainment  Co. 
Class  A  Common  Stock,  $0.01  Par  Value 
(^le  No.  7-7892) 


Luby's  Cafeterias.  Inc. 


/ 


«  17  CFR  200.3O-3(a)(lZ)  (1991). 


Common  Stock,  $0.32  Par  Value  (File  No.  7- 
7898) 
Morgan  Stanley  Group 
Pfd.  B  Dep.  Shs  (»A  Share  8.88%  Cum.  Pfd.  B 
Stock)  (File  No.  7-7899) 
Mutual  of  Omaha  Interest  Shares 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
7900) 
Sabine  Royalty  Trust 
Units  of  Beneficial  Interest,  No  Par  Value 
(File  No.  7-7901) 
Savin  Corp. 
Common  Stock,  $0,001  Par  Value  (File  No. 
7-7902) 
St.  Paul  Companies.  Inc. 
Common  Stock,  $1.50  Par  Value  (File  No.  7- 
7903) 
State  Mutual  Securities  Trust 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
7904) 
Taurus  Municipal  California  Holdings,  Inc. 
Common  Stock,  $0.10  Par  Value  (File  No.  7- 
7905) 
Taurus  Municipal  New  York  Holdings,  Inc. 
Common  Stock,  $0.10  Par  Value  (File  No.  7- 
7906) 
Tidewater.  Inc. 
Common  Stock,  $0.10  Par  Value  (File  No.  7- 
7907) 
Total  S.A. 
American  Depository  Shares  (Vs  Share 
Ord.  B)  (File  No.  7-7908) 
Wabash  National  Corp. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
7909) 
General  kinetics.  Inc. 
Common  Stock,  $0.25  Par  Value  (File  No.  7- 
7910) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  24, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
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are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursoant  to  deleyited 
authority. 

lonathan  G.  Katz. 

Secretary. 

(FR  Doc  92-2795  Filed  2-5-82;  S:45  ain| 

BILUNO  CODE  I 
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I  No.  31-30306;  FRe  No.  SR-«SR8- 


ScH-Regolatory  Organizations; 
ApplicatkMM  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange, 
incorporated 

fanuary  31. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  tvith  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(fKlHB)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Global  Health  Sciences  Fund 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7911) 
American  Adjustable  Rate  Term  Trust,  Inc. — 
1998 
Common  Stodc,  $sn  Par  Value  (Fde  No.  7- 
7912J 

These  securities  are  listed  and 
registered  on  one  or  more  other  natignal 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  24, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Drvision  of 
Market  Regulation,  pursuant  to  delegated 
auttwrity. 

lonathan  G.  Katz, 

Secretary. 

(FR  Doc.  92-2794  Filed  2-5-92:  &4S  am) 
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Self-Regulatory  Organlzatlone;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Ctiange  by  the 
Municipai  Securities  Rulemaking  Board 
Relating  to  Fees  for  the  MSIL  System 

January  30, 1992. 

On  January  2. 1992.  the  Municipal 
Securities  Rulemaking  Board  ("Board" 
or  "MSRB")  filed  with  the  Securities  and 
Exchange  Commission  (''Commission" 
or  "SEC')  a  proposed  rule  change  (File 
No.  SR-MSRB-92),  pursuant  to  section 
19(b)(l]  of  the  Securities  Exchange  Act 
of  1934  CAcfn.  15  U5.a  78s(b)(l),  and 
Rule  1^-^  thereunder.  The  proposed 
rule  change  is  described  in  Items  I,  0, 
and  III  below,  which  Items  have  been 
prepared  by  the  Board.  The  Board  has 
designated  this  proposal  as  one 
establishing  or  changing  a  fee  under 
section  19(b)v3)(A)  of  the  Act  which 
renders  the  fee  effective  upon  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  people. 

I.  Self-Re^latory  Organizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  herewith  a 
proposed  rule  change  to  establish  fees  in 
coimection  with  its  operation  of  the 
Official  Statement  and  Advance 
Refunding  Document — Paper 
Subnnission  ("OS/ARD")  subsystem  of 
the  Municipal  Securities  Informatioo 
Library  ("MSIL"  system)  (hereinafter 
referred  to  as  the  "proposed  rule 
change").'  The  Board  will  charge 
$12,000  (plus  postage  or  delivery 
charges)  for  annual  subscriptions  of 
magnetic  tapes  of  imaged  ofilcial 
statements  ("OSs")  and  advance 
refunding  documents  ("ARDs")  and 
computer  coded  information,  and  $15 
(plus  postage  or  delivery  charges)  for 
individual  paper  copies  of  OSs  and 
ARDs."  The  proposed  fees  are 


■  The  OS/ARO  lystetn  and  ttip  MSII.  system  were 
approvm)  t>y  the  ContmsBion  in  Secuhtie*  Exctian^ 
Act  Rebaw  No.  2929S  (]ttl)«  IX  1»1).  The  MSO. 
tyRtem  is  a  oeatral  eiectrooac  facility  through  which 
information  coHected  and  stored  pursuant  to  MSRB 
rule  G-36  will  t>e  made  available  etectromcaUy  to 
market  participaatt  and  information  vendors  in 
order  to  provide  better  access  to  more  deBcripttve 
informetio*  on  municipal  secvities  and  their 
issuers. 

*  Paper  copies  will  tie  produced  only  fron 
documents  eiectrooically  stored  by  the  Board.  The 
Board's  imaging  contractor  plans  first  to  image 
documents  received  smce  lanuary  1. 1S92. 
Therefore,  at  least  initially,  cuslomen  may  order 
paper  copie*  of  OS*  and  ARDs  sutimitted  lo  (he 
Burd  since  January  1992.  Older  documents. ;.«.. 
those  received  by  the  Board  from  January.  1990 
through  Decern  tier  1901.  will  be  imaged  and  shouM 


structured  to  defray  the  Board's  costs 
associated  with  producing  electronic 
tapes  and  paper  documents  and 
disseminating  such  information  to 
subscribers  and  other  interested 
members  of  the  public.  The  Board  does 
not  expect  or  intend  to  make  a  profit 
from  the  MSIL  system,  and  will  review 
the  MSIL  system  fees  annually  to  ensure 
that  dissemination  costs  are  paid  for 
from  user  fees.  The  Board  will  file  any 
new  or  modified  fees  with  the 
Commission,  pursuant  to  section  19{bHll 
of  the  Act 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
-Change 

In  its  fihng  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  !V  below.  The 
Board  has  prepared  summaries,  set  forth 
in  sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  On  June  13. 1991.  the  Commissioa 
approved  the  OS/ARD  system  and  the 
MSIL  system.*  The  OS/ARO  system  is  a 
central  electronic  facility  through  which 

information  collected  and  stored 
pursuant  to  MSRB  rule  G-36  *  wiU  be 
made  available  electronically  and  in 
paper  form  to  market  participants  and 
information  vendors  in  order  to  provide 
better  access  to  more  descriptive 
information  on  municipal  securities  and 
their  issuers.  In  its  prior  filings  with  the 
Commission,  the  Board  stated  that  it 
intends  to  use  its  general  revenues  for 
collecting,  indexing  and  storing  the  OS/ 
ARD  system  doounents,  and  that  the 
costs  of  paper  copies  and  ma^ietic 
tapes  would  be  paid  for  by  user  fees.* 


t>ecome  a«ailat>is  hi  paper  (bnn  over  the  next  two 
years.  Older  documents  wiii  cotMiaiie  to  Im 
available  for  copying  at  the  Board's  Public  Access 
Facility. 

'  Securities  Bxchaofe  Act  Retesse  No.  2929S()«m 
13. 1991). 

*  Rule  C-36  requires  underwriiers  to  provide 
copies  of  Raai  official  staleaents  and  advaace 
rehmding  dooflBcnts  withia  certain  specified 
timeframes  ior  Boat  new  iss<ies  issued  since 
laauaiy  1. 1§90. 

■  See  Securities  Exchange  Act  Release  No.  Xl9t 
(My  12.  ISMH.  S5  FR  2M9S. 
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The  Board  is  establishing  the  proposed 
fees  to  defray  the  costs  associated  with 
producing  and  disseminating  the 
electronic  tapes  and  paper  documents. 
The  Board  believes  that  employing  a 
cost-based  pricing  plan  is  in  the  public 
interest  because  it  will  ensure  that  a 
complete  collection  of  vital  information 
on  municipal  securities  will  be 
available,  at  fair  and  reasonable  prices, 
for  the  life  of  the  securities. 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B{b)(2)(C)  of  the  Act,  which 
provides  that  the  Board's  rules  shall: 
•  *  •  be  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
Interest. 

The  MSIL  system  is  designed  to 
increase  the  integrity  and  efficiency  of 
the  municipal  securities  market  by. 
among  other  things,  helping  to  ensure 
that  the  price  charged  for  an  issue  in  the 
secondary  market  reflects  all  available 
official  information  about  that  issue.  The 
Board  believes  that  the  fees  associated 
with  the  MSIL  system  are  fair  and 
reasonable  in  light  of  the  cos's 
associated  with  producing  and 
disseminating  the  information,  and  that 
the  services  provided  by  the  MSIL 
system  are  available  on  reasonable  and 
non-discriminatory  terms  to  any 
interested  person. 

B.  Self- Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  effect  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  because  the  fees 
will  apply  equally  to  all  persons. 

C.  Seif-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others    • 

The  Board  neither  solicited  nor 
received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  rule  change  is  effective  upon 
filing,  pursuant  to  section  19(b)(3)(A)  of 
the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder,  because  the  proposal 
is  "establishing  or  changing  a  due.  fee  or 


other  charge."  At  any  time  within  60 
days  of  filing  of  the  proposed  rule 
change,  tie  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessarf  or  appropriate  in  the  public 
interest,  lor  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicftation  of  Comments 

Interesjted  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washington,  DC. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Boald's  principal  nffices.  All 
submissions  should  refer  to  the  File  No. 
SR-MSRB-92-1  and  should  be  submitted 
by  February  27. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  92-2802  Filed  2-5-92;  8:45  am) 
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[Release  No.  34-30304;  Fife  No.  SR-NASO- 
92-02] 

Self-R«gutatory  Organizations; 
National  Association  of  Securities 
Dealert,  Inc.;  Notice  of  Filing  and 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Change  Relating  to 
an  Exttnsion  of  the  NASD's  Policy 
Statement  on  Market  Closings 

January!  29, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.SJC.  78s(b)(l).  notice  is  hereby 
given  ^at  on  January  22, 1992,  the 
National  Association  of  Securities 
Dealeite,  Inc.  ("NASD")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
changf  as  described  in  Items  I.  II,  and  III 
belowj  which  Items  have  been  prepared 


by  the  NASD.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  filing  this  proposed  rule 
change  pursuant  to  section  19(b)(2)  of 
the  Act  to  extend  until  December  31. 
1993.  its  Policy  Statement  on  Market 
Closings  ("Statement"  or  "Policy 
Statement"),  adopted  pursuant  to  Article 
VII,  section  3  of  the  NASD  By-Laws. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.^he  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  nf  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Policy  Statement  was  adopted  as 
a  rule  proposal  of  the  NASD  under 
Article  VII.  section  3  of  the  NASD  By- 
Laws,  which  provides  the  NASD 
authority,  acting  through  a  designated 
committee  of  the  Board  of  Governors 
("Board"),  to  take  appropriate  action  in 
the  event  of  an  emergency  or 
extraordinary  market  conditions.  Article 
VII,  section  3  was  adopted  by  the  NASD 
as  a  result  of  the  events  of  October  1987. 
and  the  provision  was  drafted  to  enable 
the  NASD  to  respond  to  future  crises 
with  a  maximum  degree  of  flexibility, 
providing  properly  tailored  responses  to 
varying  situations. 

Specifically,  the  Policy  Statement 
provides  that  the  Board  has  determined 
that,  at  times  when  other  major 
securities  markets  initiate  market-wide 
trading  halts  in  response  to 
extraordinary  market  conditions,  the 
NASD  will,  upon  request  from  the 
Commission,  act  to  halt  domestic 
trading  in  all  securities  quoted  in  the 
NASDAQ  system  and  domestic  trading 
in  equity  or  equity-related  securities  in 
the  over-the-counter  market.  In  October 
1988.  the  Commission  approved 
proposals  submitted  by  the  American 
Stock  Exchange  ("Amex").  Boston  Stock 
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Exchange  ("BSE").  Chicago  Board 
Options  Exchange  ("CBOE").  Cincinnati 
Stock  Exchange  ("CSE").  Midwest  Stock 
Exchange  ("MSE").  New  York  Stock 
Exchange  ("NYSE"),  Philadelphia  Stock 
Exchange  ("PHLX")  and  Pacific  Stock 
Exchange  ("PSE")  (collectively,  "the 
Exchanges")  that  provided  for  uniform 
circuit  breaker  procedures  during 
volatile  market  conditions.*  Specifically, 
the  circuit  breaker  rules  provide  that 
trading  in  all  markets  will  halt  for  one 
hour  if  the  Dow  Jones  Industrial 
Average  ("DJIA")  dechnes  250  points  or 
more  from  its  previous  day's  closing 
level  and.  thereafter,  trading  will  halt  for 
an  additional  two  hours  if  the  DJIA 
declines  400  points  from  its  previous 
day's  closing  value.* 

These  circuit  breaker  rules,  which  are 
designed  to  substitute  planned  trading 
halts  for  unplanned  and  destabilizing 
market  closings,  are  an  important  part  of 
the  measures  adopted  by  the  Exchanges 
to  address  market  volatility  concerns  in 
the  wake  of  the  October  1987  Market 
Break.  These  circuit  breaker 
mechanisms  are  still  in  effect  today.'  In 
addition,  both  the  Report  of  the 
Presidential  Task  Force  on  Market 
Mechanisms  ("Brady  Report")  and  the 
Working  Group's  Interim  Report* 


■  See  Securities  Exchange  Act  Release  Nos.  20440 
Oanuary  10, 1989).  54  FR  1830  (CSE):  26386 
(December  22. 1988),  53  FR  52904  (PHLX);  26368 
(December  16. 1988),  (53  FR  51942  (PSE);  26357 
(December  14. 1988).  53  FR  51182  (BSE);  26218 
(October  26, 1988).  53  FR  44137  (MSE):  and  28196 
(October  19, 1988),  53  FR  41637  (Amex,  CBOE 
NASD  and  VYSE). 

» If  the  2SO-poml  trigger  is  reached  within  one 
hour  of  the  scheduled  close  of  trading  for  a  day.  or  if 
the  400-point  trigger  is  reached  within  two  hours  of 
the  scheduled  close  of  the  trading  day,  trading  will 
halt  for  the  remainder  of  the  day.  If.  however,  the 
2S0-point  trigger  is  reached  between  one  hour  and 
one-half  hours  before  the  scheduled  closing,  or  if  the 
400-point  trigger  is  reached  t>etween  two  hours  and 
one  hour  before  the  scheduled  closing,  the 
Exchanges  would  retain  the  power  to  use 
abbreviated  reopening  procedures  either  to  permit 
trading  to  reopen  t>efore  the  scheduled  closing  or  to 
establish  dosing  prices. 

•  See  Securities  Exchange  Act  Release  Nos.  29868 
(October  28, 1991).  56  FR  56535  (Amex.  BSE  MSE 
NYSE  and  PHLX);  28440  (January  10. 1989).  54  FR 
1830  (CSE);  and  26368  (December  16, 1988).  53  FR 
51942  (CBOE  and  PSE).  In  addition,  the  stock  index 
futures  exchanges  have  implemented  parallel  circuit 
breakers  that  were  approved  by  the  Commodity 
Futures  Trading  Commission  ("CFTC)  on  a 
permanent  basis. 

*  The  Working  Group  on  Financial  Markets  was 
established  by  the  President  in  March  1968  to 
provide  a  coordinating  framework  for  consideration, 
resolution,  recommendation,  and  action  on  the 
complex  issues  raised  by  the  market  break  in 
October  1987.  The  Working  Group  consists  of  the 
chairmen  of  the  Commission.  Board  of  Governors  of 
the  Federal  Reserve  System  and  the  CFTC.  and  the 
Under  Secretary  for  Finance  of  the  Department  of 
the  Treasury. 


recommended  that  coordinated  trading 
halts  and  reopening  procedures  be 
developed  that  would  be  implemented  in 
all  U.S.  markets  for  equity  and  equity 
related  products  during  large,  rapid 
market  declines.* 

The  Policy  Statement  expresses  the 
views  of  the  Board  as  of  January  1992 
concerning  progress  made  on  the 
numerous  proposals  emanating  from  the 
October  1987  crises.  From  time  to  time, 
the  Board  will  review  progress  made  on 
the  recommendations  set  forth  in  the 
Statement  as  well  as  other 
developments  as  they  may  occur.  The 
views  of  the  Board  may  change  and  the 
NASD  may  modify  or  amplify  the 
Statement  accordingly.  It  should  be 
noted  that  the  Policy  Statement  sets 
forth  the  NASD's  proposed  response  to 
a  specific  set  of  circumstances.  The 
Statement  does  not  in  any  way  preclude 
the  NASD  from  taking  any  other  action 
that  may  be  appropriate  under  other 
circumstances. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  die  provisions 
of  section  15A(b)(6)  of  the  Act.  as  the 
Policy  Statement  is  designed  to  foster 
cooperation  and  coordination  with  the 
Commission  and  the  other  self- 
regulatory  organizations  engaged  in 
regulating  the  U.S.  securities  markets. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  as  amended. 

(CJ Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Since  the  Commission  approved  the 
circuit  breaker  proposals  in  October 
1988,  the  DJIA  has  not  experienced  a 
one  day  250-point  decline  that  would 
trigger  a  market  halt.  Nevertheless,  the 
Commission  continues  to  beUeve  that 


*  In  particular,  the  Working  Group  recommended 
a  one-hour  trading  halt  if  the  DflA  declined  250 
points  from  Its  previous  day's  closing  level,  and  a 
subsequent  two-hour  trading  halt  if  the  DJIA 
declined  400  points  blow  its  previous  day's  closing 
level.  The  Working  Group  also  recommended  that 
the  NYSE  use  reopening  procedures  after  these 
halts,  similar  to  those  used  on  Expiration  Fridays, 
that  are  designed  to  enhance  the  information  made 
pubUc  about  market  condition*. 


circuit  breaker  procedures  are  desirable 
to  deal  with  potential  strains  that  may 
develop  during  periods  of  extreme 
market  volatility,  and,  accordingly,  the 
Commission  believes  that  the  Policy 
Statement  should  be  extended.  The 
Commission  also  believes  that  circuit 
breakers  represent  a  reasonable  means 
to  retard  a  rapid,  one  day  market 
decline  that  can  have  a  destabilizing 
effect  on  the  nation's  fmancial  markets 
and  participants. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  filed  by 
the  NASD  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  association,  and,  in 
particular,  the  requirements  of  section 
15A  and  the  rules  and  regulations 
thereimder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register  because  there  are  no 
changes  being  made  to  the  current 
provisions,  which  originally  were 
subject  to  the  full  notice  and  comment 
procedures,  and  accelerated  approval 
would  enable  the  Policy  Statement  to 
continue  on  an  uninterrupted  basis.  Due 
to  the  importance  of  circuit  breakers  for 
market  confidence,  soundness,  and 
integrity,  it  is  necessary  and  appropriate 
that  these  procedures  continue  on  an 
uninterrupted  basis.  The  Commission 
believes,  therefore,  that  granting 
accelerated  approval  of  the  proposed 
rule  change  is  appropriate  and 
consistent  with  sections  15A  and  19b  of 
the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  fUed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  thtm  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above- 
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mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file  No. 
SR-NASI>-92-02  and  should  be 
submitted  by  February  27. 1992. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (File  No.  SR- 
NASD-92-02)  is  approved  until 
December  31. 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margant  H.  McFariand. 
Deputy  Secretary. 

[PR  Doc.  92-2603  Filed  2-5-92;  8:45  am) 
■lUJNQ  CODE  W1V-01-M    - 

Se(f-Aegulatory  Organizations; 
Applications  for  Unlisted  Trading 
Priviieges  and  of  Opportunity  for 
Hearing:  Pacific  Stocic  Exchange, 
Incorporated 

January  31. 1992. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the . 
following  securities: 

Banco  Bilbao  Viiicaya  International 
(Gibraltar)  Ltd. 
American  Depositary  Shares  (Representing 
1  Non-Cumulative  Gtd.  Preferred  Share 
Series  A)  (File  No.  7-7880) 
Employee  Benefit  Plans 
Common  Stock.  101  Per  Value  (File  No.  7- 
7881) 
Healthtrust.  Inc.— The  Hospital  Co. 
Common  Stock,  $.001  Par  Value  (File  No.  7- 
7862) 
Luby's  Cafeterias 
Common  Stock.  $J2  Par  Value  (File  No.  7- 
7863) 
Office  Depot,  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
7864) 

These  seciuities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  24. 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 


the  infomiBtion  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Oonunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  a  Katz, 
Secretary. 
[FR  Doe.  93-2797  Filed  2-5-92;  8:45  amj 

atLUNG  CODE  i010-«1-ll 


[Release  Ifo.  34-30303;  File  Na  SR-PSE- 
91-49] 


)Mo. 


•  IS  U.S.C  78s<bM2)  (1982). 


Self-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  Inc.  Relating 
to  Waiver  of  Transaction,  Order  Book 
and  Automatic  Execution  Charges  in 
Three  Multiply  Listed  Options 

January  291 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securitiei  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  December  20, 1991,  the 
Pacific  Slock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  writh  the  Securities 
and  Excliange  Commission 
("Commission")  the  proposed  rule 
change  a$  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  sdf-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons. 

1.  Self- Regulatory  Organization's 
Statemeot  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

For  a  three-month  period  beginning 
December  18. 1991.  through  March  18, 
1992,  the  PSE  proposes  to  waive  all 
transaction,  Order  book  and  Pacific 
Options  Exchange  Trading  System 
("POETS")  automatic  execution  charges 
for  trades  executed  in  Chiron 
Corporation  ("CIQ").  Cisco  Systems 
("CYQ").  and  Synergen  ("YGQ ") 
options.  The  text  of  the  proposed  rule 
change  is  available  at  the  Compliance 
Department  of  the  PSE  and  at  the 
Commission 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  commission,  the 
self-regttlatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 


these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

From  December  18. 1991.  through 
March  18, 1992,  the  PSE  proposes  to 
waive  all  transaction,  Order  Book  and 
POETS  automatic  execution  charges  for 
trades  executed  in  CIQ,  CYQ,  and  YGQ 
options.  The  Exchange  believes  that 
although  its  market  makers  wrill  provide 
excellent  markets  in  these  multiply 
listed  options  classes,  the  proposed 
three-month  waiver  is  necessary  in 
order  to  allow  the  PSE  to  remain  on  a 
competitive  footing  with  other  options 
exchanges.  The  PSE  believes  that  the 
waiver  will  encourage  trading  decisions 
on  the  basis  of  the  strength  of  the 
marketplace. 

The  Exchange  believes  that  the 
proposal  is  consistent  with  section 
6(b)(5)  of  the  Act  in  that  it  will  increase 
competition  and  the  quality  of  the 
markets. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposal 
were  neither  solicited  nor  received. 

lU.  Date  of  EffectiveDess  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19{bK3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 
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rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  tiled 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  27. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(PR  Doc.  92-27g8  Filed  2-5-92:  8:45  am] 

BILUNO  COOE  mO-OI-M 


[Release  No.  34-30309;  File  No.  SR-PSE- 
91-36] 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Fees  for  Appeals  of  Disciplinary 
Actions 

January  30. 1992. 

On  November  18, 1991,  the  Pacific 
Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  »  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
amend  PSE  Rule  10.8  to  require 
submission  of  a  $500  filing  fee  with  a 
petition  for  review  of  a  disciplinary 
decision  to  the  Exchange. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
30049  (December  9, 1991),  56  FR  65298 
(December  16, 1991).  No  comments  were 
received  on  the  proposal. 


Current  Rule  10.8(a)  provides  that 
either  the  complainant  (the  Exchange)  or 
the  respondent  (the  person  or 
organization  alleged  to  have  committed 
the  violation)  may  request  review  of  a 
disciplinary  decision  by  petitioning  the 
Board  of  Governors  ("Board")  within 
fifteen  days  after  service  of  notice  of  the 
decision.  After  a  request  for  review  is 
filed,  the  request  is  either  referred  to  an 
Appeals  Committee  appointed  by  the 
Board  '  or  the  Board  may  decide  to 
conduct  the  review  proceedings  on  its 
own.*  The  PSE  currently  does  not 
require  a  respondent  to  submit  a  fee  for 
the  filing  of  such  appeals. 

The  FSE  proposes  to  amend  Rule 
10.8(a)  to  require  that  a  respondent 
submit  a  $500  filing  fee  with  the 
respondent's  request  for  review  of  a 
disciplinary  decision.'  The  proposal, 
however,  would  allow  the  Board  to 
waive  the  filing  fee  upon  a  showing  of 
hardship  or  other  compelling  reason. 
Moreover,  amended  Rule  10.8(a)  would 
require  a  refimd  of  the  filing  fee  if  the 
decision  is  overruled  in  whole  as  a 
result  of  the  appeal.  This  rule  also  would 
permit  a  refund  of  the  filing  fee,  or  any 
portion  thereof,  if  a  decision  is  overruled 
in  part  as  a  result  of  the  appeal. 

"The  PSE  states  that  the  proposed 
filing  fee  would  be  used  to  help  cover 
the  costs  associated  with  the  processing 
of  appeals  by  the  Exchange.  In 
particular,  the  PSE  states  that  it  pays  a 
fee  of  $250  to  each  Governor  for  their 
time  and  effort  in  reviewing  a 
disciplinary  decision.  This  $250  fee  is 
paid  to  each  Governor  for  each  meeting 
necessary  to  review  a  particular 
decision.  In  addition,  the  Exchange 
states  that  the  preparation  of  hearing 
transcripts  for  the  use  of  the  Review 
Board  typically  costs  the  Exchange 
between  $200  to  $500,  depending  on  the 
length  of  the  hearing  and  whether  the 
hearing  was  tape  recorded  or 
transcribed.  The  PSE  states  that 
excluding  the  time  that  is  devoted  to 
each  appeal  by  the  Exchange  staff 
administrator,  the  attorney  handling  the 
case,  and  other  Exchange  staff  who  are 
at  times  called  upon  for  specific  matters, 
the  Exchange  spends  approximately 
$1,200  to  $1,500  for  each  appeal. 

The  PSE  believes  that  the  ease  with 
which  an  appeal  can  be  filed,  and  the 
fact  that  a  member,  member 
organization,  or  a  person  associated 


'  17  CFR  200.3O-3(a)(12)  (1!T91). 
•15U.S.C.  78«(b)(l)(1968J. 
»  17  CFR  240.19b-4  (1991).      , 


*  The  current  Appeals  Committee  consists  of  all 
four  public  Governors  on  the  Board. 

«  See  PSE  Rule  10.8(6).  The  body  conducting  the 
review  is  referred  to  as  the  "Review  Board." 

*  The  PSE  proposes  to  require  a  $500  fee  for  the 
appeal  of  each  decision  filed  with  the  Exchange, 
liierefore.  if  more  than  one  party  appeals  a 
decision,  the  PSE  would  require  only  a  $500  fee  for 
the  appeal  under  the  proposal 


with  a  member  or  member  organization 
("member")  can  receive  a  "second  look" 
at  no  cost  to  the  member,  creates  the 
potential  for  an  abuse  of  the  appeal 
process.  The  PSE  states  that  the 
proposed  filing  fee  will  have  the  effect 
of  deterring  frivolous  appeals,  yet  it  will 
not  deter  a  member  from  filing  a  request 
for  review  when  the  member  believes 
that  there  are  grounds  for  reversal  of  a 
decision.  Accordingly,  the  PSE  believes 
that  the  proposed  filing  fee  will  not 
interfere  with  a  member's  fundamental 
right  to  have  a  decision  reviewed  by  the 
Board,  but  will,  if  the  initial  disciplinary^. 
decision  is  upheld,  help  to  cover  the 
costs  incurred. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  sections  6(b)  (4).  (7)  and 
6(d)(1)  of  the  Act.*  Section  6(b)(4) 
requires  that  the  rules  of  an  exchange 
pro\'ide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members,  issuers,  and  other 
persons  using  its  facilities.  Section 
6(b)(7)  of  the  Act  requires,  among  other 
things,  that  exchange  rules  provide  a 
fair  procedure  for  the  disciplining  of 
members  and  persons  associated  with 
members.  Section  6(d)(1)  of  the  Act  sets 
forth  certain  requirements  for  the 
conduct  of  exchange  disciplinary 
proceedings,  including  the  requirements 
of  notice,  an  opportunity  to  be  heard, 
and  maintenance  of  a  record  of  the 
proceedings.  The  Commission  believes, 
for  the  reasons  set  forth  below,  that  the 
proposed  rule  change  satisfies  all  of  the 
statutory  requirements. 

The  Commission  believes  that  it  is 
reasonable  to  shift  a  portion  of  the  costs 
associated  with  appeal  proceedings  to 
those  members  seeking  review  of 
disciplinary  decisions,  and.  in  particular, 
those  members  whose  disciplinary 
decisions  are  upheld  by  the  Review 
Board.  The  imposition  of  a  fee  for  filing 
an  appeal  is  used  in  many  judicial  and 
regulatory  fora.'  Such  a  fee  helps  to 
defray  the  costs  of  providing  a  judicial 
or  regulatory  apparatus  for  handling 
appeals.  At  the  same  time,  the  fee 
should  not  be  so  high  as  to  bar  access  to 
the  appellate  process.  The  PSE  fee  is 
reasonable  in  this  regard.  First,  while 
the  fee  is  not  de  minimis,  it  is  small 
enough  so  as  not  to  exact  a  major  cost 
on  persons  desiring  to  file  an  appeal. 


•  15  use.  78f  (1988). 

^  For  example,  pursuant  to  United  States  Su(>reme 
Court  Rule  38.  an  applicant  filing  a  petition  for 
certiorari  must  pay  a  filing  fee  of  $300. 
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Second,  the  proposed  fee  allows  the 
Board  to  waive  the  $500  fee  for  hardship 
or  other  compelling  reasons,  requires  die 
return  of  this  fee  if  the  decision  is 
overruled  on  appeal,  and  permits  the 
Board  to  return  the  fee  or  a  portion 
thereof  if  a  decision  is  overruled  in  part 
on  appeal.  The  Commission,  therefore, 
believes  that  the  proposal  appropriately 
balances  the  Exchange's  interest  in  the 
efficient  administration  of  its  review 
proceedings  with  a  member's  interest  in 
the  fair  and  equitable  resolution  of  a 
disciplinary  matter  on  appeal. 

The  Commission  also  does  not  believe 
that  the  proposed  filing  fee  should 
interfere  with  the  requirements  of 
section  6(d)(1)  of  the  Act,  which  governs 
the  initiation  and  conduct  of  disciplinary 
proceedings.  The  proposed  rule  will  only 
add  a  filing  fee  for  a  member  who  seeks 
review  of  a  decision  under  the 
Exchange's  review  procedures.  As  noted 
above,  the  Commission  does  not  believe 
that  the  fee  will  restrict  the  abihty  of  a 
member  to  seek  Exchange  review  of  a 
disciplinary  matter.  Moreover,  the 
proposal  would  not  interfere  with  the 
Commission's  authority  pursuant  to 
section  19(d)(2)  of  the  Act  •  to  review 
the  Exchange's  final  disciplinary 
sanctions  on  its  own  motion  or  upon 
application  by  an  aggrieved  person. 

Finally,  because  the  fee  will  shift  to 
the  responsible  party  a  portion  of  the 
costs  involved  in  administering  the 
appellate  process,  the  proposal  is 
consistent  with  the  equitable  allocation 
of  dues  and  fees  to  all  PSE  members. 

It  therefore  is  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,»  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  i1.  McFariaod, 
Deputy  Secretary. 
(FR  Doc  92-2882  Filed  2-5-52;  8:45  am] 

BttJJMQ  CODE  MIO-OI-M 


Self-Regulatory  Organizations; 
Applicatioiia  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pttiladelphia  Stocic  Exchange, 
Incorporated 

January  31, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conunission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 


for  unlisted  trading  privileges  in  the 
following  sectuities: 

Permian  Basin  Royalty  Trust 
UniU  of  Beneficial  Interest  (File  No.  7- 
7865) 
Intercapitsl  Quality  Municipal  Investment 
Trust 
Commoii  Stock.  101  Par  Value  (File  No.  7- 
7866) 
Georgia  Power  Company 
ClaM  A  Pfd  Stock.  No  Par  Value  (File  Na 
7-7867) 
Medco  Research 
Common  Stock.  No  Par  Value  (File  No.  7- 
7868) 
Semi  Conductor  Packaging  Materials  Co.,  Inc. 
Common  Slock.  llO  Par  Value  (File  No.  7- 


20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensiona  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonatliaB  G.  Katx. 
Secretary. 

(FR  Doc.  92-2796  Filed  2-5-92;  8:45  am) 
BILLMQ  COOC  SOIO-OI-II 


*  IS  U.S.C.  78s(d)|2)  (1966). 

•  15  U.S.C  TS^bMZ)  (19B8). 

>•  17  CFR  2O0.3O-3(«)(12)  (19B1). 


AttwoodsPIc 
Ordinary  Shares,  5p  Par  Value  (File  No.  7- 
7870) 
American  Precision  Industries 
Common  Stock.  $0.66  2/3  Par  Value  (File 
No.  7-7871) 
AMSCO  International 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
7872) 
Global  Hf  alth  Sciences  Fund 
Shares  of  Beneficial  Interest.  101  Par  Value 
(File  No.  7-7873} 
Revlon.  lac 

11  3/4  Notes  due  95  (FUe  No.  7-7874) 
Trump  Taj  Mahal  Funding  Inc. 

11.35  Notes  due  95  (File  No.  7-7875) 
Leisure  Ttechnologies,  Inc. 

Preferred  Stock  (File  No.  7-7876) 
Southern  National  Corporation 

H  Stock.  $5  Par  Value  (File  No.  7- 
poration 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
7878) 
Hondo  Oil  ft  Gas  Co. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
787^ 
Health  cire  &  Retirement 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
7880) 
Presley  Companies 
Commpn  Stock,  $0.01  Par  Value  (File  No.  7- 
7881) 
R.P.  Sch#rer 
Comn»n  Stock,  $0.01  Par  Value  (File  No.  7- 
78829 
National  Health  Investor,  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
788^ 
NationsBank  Corporation 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 

7884) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  24, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW.,  Washington,  DC 


(Rd.  No.  IC-18508;  $12-7756] 
Centerland  Fund,  et  aL;  Application 

January  30, 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC  or  "Commission"). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 


APPUCANTS:  Centerland  Fund  (the 
"Fund")  and  Goldman,  Sachs  &  Co. 
("Goldman  Sachs"). 

RELEVANT  1940  ACT  SECTIONS: 

Exemption  requested  under  section  6(c) 
from  sections  18(f)(1).  18(g).  and  18(i). 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  amendment  pf  an  existing  order 
to  permit  bond  and  equity  portfolios  of 
the  Fund  to  issue  and  sell  separate 
classes  of  units  representing  interests  in 
the  same  portfolio.  These  classes  would 
be  identical  in  all  respects,  except  that 
(a)  certain  classes  would  bear  expenses 
attributable  to  a  rule  12b-l  plan  or  a 
shareholder  services  plan,  (b)  the 
classes  would  have  different  voting 
rights,  exchange  privileges,  and  class 
designations,  (c)  units  of  certain  classes 
could  be  sold  subject  to  a  front-end 
sales  load,  (d)  the  transfer  agency  fees 
paid  by  each  class  may  vary,  and  (e)  the 
classes  would  vary  as  to  minimum 
account  size  and  related  matters. 
nuNG  DATES:  The  application  was  filed 
on  July  19. 1991  and  amended  on 
December  20. 1991  and  January  28, 1992. 
HEARING  OR  NOTinCATION  OF  HEARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  24, 1992  and  should  be 
accompanied  by  proof  of  service  on  the 
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applicants,  in  the  fonn  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADOAESSES:  Secretary,  SEC,  450  5th 
Street.  NW.,  Washington,  DC  20549. 
Apphcants,  4900  Sears  Tower,  Chicago, 
Illinois  60606. 

FOR  FUfrrHEN  mRMMATION  CONTACT: 
C.  Christopher  Sprague.  Senior  Staff 
Attorney,  at  (202)  272-3035.  or  Nancy  M. 
Rappa,  Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investmer.t  Company 
Regulation). 

SUPPLEMENTARV  INFOIMIATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations. 

1.  The  Fund  is  a  Massachusetts 
business  trust  registered  under  the  1940 
Act  as  an  open-end  management 
investment  company,  and  has  an 
effective  registration  statement  under 
the  Securities  Act  of  1933.  Currently,  the 
Fund  offers  units  in  the  following 
investment  portfolios,  each  of  which 
declares  dividends  daily:  the  Short-Term 
Diversified  Assets  Portfolio,  the  Short- 
Term  U.S.  Treasury  Portfolio,  and  the 
Short-Term  Tax-Exempt  Portfolio  (such 
portfolios,  together  with  all  series 
subsequently  established  or  otherwise 
acquired  that  declare  dividends  daily, 
are  referred  to  as  the  "Daily  Dividend 
Portfolios"). 

2.  In  Investment  Company  Act 
Release  No.  18101  (Apr.  16, 1991)  (the 
"Prior  Order"),  the  Commission  issued 
an  order  permitting  the  Fund  to  issue 
and  sell  three  basic  classes  of  units 
("Units")  with  respect  to  each  Daily 
Dividend  Portfolio  (the  "Multi-Class 
System").  One  class  of  Units  is  not 
subject  to  a  rule  12b-l  plan  or  a 
shareholder  services  plan  (the  "No  Plan 
Units").  The  second  class  of  Units  (the 
"Administration  Units")  is  offered  in 
accordance  with  paragraphs  (b)  through 
(f)  of  rule  12b-l  (except  for  that  rule's 
shareholder  approval  requirements)  (the 
"Administration  Plan").  The  third  class 
of  Units  (the  "Service  Units")  is  offered 
pursuant  to  a  rule  12b-l  plan  (the 
"Service  Plan").  The  Administration 
Plan  and  the  Service  Plan  are  referred  to 
as  the  "Plans." 

3.  Applicants  expect  to  create  several 
bond  and  equity  portfolios  that  will  not 
declare  dividends  daily  (such  portfolios, 
together  with  all  series  subsequently 


established  or  otherwise  acquired  that 
do  not  declare  dividends  daily,  are 
referred  to  as  the  "Non-Daily  Dividend 
Portfolios;"  the  Daily  Dividend 
Portfolios  and  the  Non-Daily  Dividend 
PortfoUos  are  referred  to  collectively  as 
the  "Portfolios.")  In  the  present 
application,  applicants  request  that  the 
exemptive  relief  granted  in  the  Prior 
Order  be  extended  so  that  Non-Daily 
Dividend  Portfolios  may  issue  and  sell 
No  Plan  Units,  Administration  Units, 
and  Service  Units. 

4.  Goldman  Sachs  acts  as  investment 
adviser  and  distributor  for  the  three 
Daily  Dividend  Portfolios.  Boatmen's 
Trust  Company  ("Boatmen's")  acts  as 
subadviser  to  the  Short-Term  Tax- 
Exempt  Portfolio.  Non-Daily  Dividend 
Portfolios  may  be  advised  by  Goldman 
Sachs,  Boatmen's,  or  an  affiliate  of 
Boatmen's,  and  are  expected  to  be 
administered  and  distributed  by 
Goldman  Sachs. 

5.  As  is  the  case  for  the  Daily 
Dividend  Portfolios,  under  each  type  of 
Plan  covering  the  Non-Daily  Dividend 
Portfolios,  the  Fund  would  enter  into 
servicing  agreements  ("Service 
Agreements")  with  banks  or  other 
institutions  ("Service  Organizations"), 
under  which  the  Service  Organization 
would  provide  certain  support  services 
to  its  customers  ("Customers")  who  from 
time  to  time  beneficially  own  Units 
offered  in  connection  with  a  Plan. 

6.  As  under  the  FYior  Order,  the 
services  to  be  provided  by  Service 
Organizations  to  their  Customers  under 
an  Administration  Plan  governing  a 
class  of  Units  in  a  Non-Daily  Dividend 
Portfolio  may  include: 

(a)  Acting  as  unitholder  of  record  and 
nominee  for  all  Customers; 

(b)  Maintaining  account  records  for 
each  Customer 

(c)  Answering  questions  and  handling 
correspondence  from  Customers; 

(d)  Processing  Customer  orders  to 
purchase,  redeem,  or  exchange 
Administration  Units; 

(e)  Transferring  funds  used  to 
purchase  or  redeem  Administration 
Units; 

(f)  Issuing  transaction  confirmations; 
and 

(g)  Providing  other  account 
administration  services  (collectively,  the 
"Account  Administration  Services"). 

7.  As  is  the  case  for  the  Daily 
Dividend  Portfolios,  the  services  to  be 
provided  by  Service  Organizations  to 
their  Customers  under  a  Service  Plan 
covering  Units  in  a  Non-Daily  Dividend 
Portfolio  would  include: 

(a)  Account  Administration  Services; 

(b)  Answering  questions  about  the 
Fund  posed  by  prospective  and  existing 
investors; 


(c)  Providing  prospectuses  and 
statements  of  additional  information  on 
request; 

(d)  Assisting  Customers  in  completing 
application  forms,  selecting  dividend 
and  other  options,  and  opening  custody 
accounts  with  the  Service  Organization; 
and 

(e)  Generally  acting  as  liaison 
between  investors  and  the  Fund 
(collectively,  the  "Unitholder  Liaison 
Services"). 

8.  As  is  the  case  for  the  Daily 
Dividend  Portfolios,  under  each  type  of 
Plan  covering  the  Non-Daily  Dividend 
Portfolios,  the  Fund  would  make  certain 
payments  to  a  Service  Organization  for 
Account  Administration  and  Unitholder 
Liaison  Services  ("Service  Payments"). 
Service  Payments  made  pursuaiit  to  a 
Service  Plan  would  not  exceed  .75%  per 
annum  of  the  average  daily  net  asset 
value  of  those  Service  Units  beneficially 
owned  by  Customers  of  the  Service 
Organization,  and  Service  Payments 
made  under  an  Administration  Plan 
would  not  exceed  .50%  per  annum  of  the 
average  daily  net  asset  value  of  those 
Administration  Units  beneficially 
owned  by  Customers  of  the  Service 
Organization. 

9.  As  under  the  Prior  Order,  each  class 
of  units  in  a  Non-Daily  Dividend 
Portfolio  would  bear  the  cost  of 
preparing,  printing,  and  mailing  proxy 
materials  relating  to  a  particular  Plan 
("Class  Expenses").  The  determination 
of  which  expenses  would  be  allocated 
as  a  Class  Expense  would  be  made  by 
the  Board  of  'Trustees  of  the  Fund  in  the 
manner  described  in  condition  3  below. 

10.  As  is  the  case  for  the  Daily 
Dividend  Portfolios,  each  Unit  in  a  Non- 
Daily  Dividend  Portfolio,  regardless  of 
class,  would  represent  an  equal  pro  rata 
interest  in  that  Portfolio  and  would  have 
identical  voting,  dividend,  liquidation, 
and  other  rights,  except  that:  (a)  Each 
class  of  Units  would  have  a  different 
class  designation;  (b)  each  class  of  Units 
offered  in  connection  with  a  Plan  would 
bear  its  particular  Service  Payments;  (c) 
each  class  of  Units  would  bear  certain 
Class  Expenses;  (d)  unitholders  of  a 
particular  class  would  have  exclusive 
voting  rights  «vith  respect  to  matters 
pertaining  to  their  Plan;  (e)  each  class 
would  have  different  exchange 
privileges;  (f)  the  transfer  agency  fees 
paid  by  each  class  may  vary;  (g)  certain 
classes  of  Units  of  such  PortfoUos  migh' 
be  sold  subject  to  a  front-end  sales  load; 
and  (h)  the  classes  may  be  subject  to 
different  minimum  account  sizes  and 
similar  matters.  The  requested  order 
also  would  amend  the  Prior  Order  to 
permit  the  classes  of  Units  of  the  Daily 
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Dividend  Portfolios  to  be  assessed 
different  transfer  agency  fees. 

11.  As  under  the  Prior  Order,  the  net 
asset  value  of  all  outstanding  Units 
representing  interests  in  the  same  Non- 
Daily  Dividend  Portfolio  would  be 
computed  on  the  same  days  and  at  the 
same  times  by  class  by  determining  the 
amount  of  net  assets  attributable  to 
each  class  of  Units  and  dividing  by  the 
amount  of  Units  for  such  class  as  more 
fully  described  in  the  Expert's  Report 
discussed  below.  The  gross  income  and 
expenses  of  a  Non-Daily  Dividend 
Portfolio  would  be  allocated  to  each  of 
the  Portfolio's  classes  based  on  the 
relative  net  asset  value  of  each  class. 

12.  The  net  asset  value  per  Unit  of 
each  class  in  a  Non-Daily  Dividend 
Portfolio  may  differ  between  dividend 
declaration  dates.  This  is  due  to  the  fact 
that,  while  the  net  asset  value  per  Unit 
representing  interests  in  the  same 
Portfolio  would  be  computed  on  the 
same  days,  at  the  same  time,  and  in  the 
same  manner,  the  Service  Payments  and 
Class  Expenses  would  be  different  for 
each  such  class.  As  a  result,  the  daily 
net  income  realized  by  each  class  would 
differ,  and  the  net  asset  value  per  Unit 
attributable  to  each  class  could  vary 
prior  to  the  declaration  of  dividends. 
Such  variance  would  reflect  only 
accrued  net  income  to  which  the 
unitholders  of  a  particular  class  are 
entitled,  but  which  has  not  yet  been 
declared  as  a  dividend. 

Applicant's  Legal  Analysis 

1.  Apphcants  request  an  exemptive 
order  because  the  different  expenses 
and  dividends  of  the  Fund's  No  Plan 
Units,  Administration  Units,  and  Service 
Units  might  be  regarded  as  creating  a 
class  of  stock  with  "priority  over  any 
other  class  as  to  distribution  of  assets  or 
payment  of  dividends"  within  the 
meaning  of  section  18(g]  of  the  1940  Act. 
Section  18(f)(1)  of  the  1940  Act  generally 
prohibits  a  registered  open-end 
company,  such  as  the  Fund,  from  issuing 
or  selling  any  class  of  senior  security. 
Moreover,  the  fact  that  unitholders 
would  enjoy  exclusive  voting  rights  with 
respect  to  matters  affecting  their  class  is 
not  consistent  with  the  requirement  in 
section  18(i)  that  shares  of  a  registered 
management  company  have  equal  voting 
rights.  The  Fund  asserts  that  the 
proposed  allocation  of  expenses  and 
voting  rights  is  equitable,  and  would  not 
unfairly  discriminate  against  any  group 
of  unitholders.  Unitholders  receiving  the 
services  provided  under  a  Plan  would 
bear  the  costs  of  such  services,  but 
would  also  enjoy  exclusive  voting  rights 
with  respect  to  matters  affecting  the 
Plan.  Conversely,  investors  purchasing 
No  Plan  Units  would  not  bear  those 


expenses,  receive  the  service  benefits  of 
such  Plans,  or  enjoy  those  voting  rights. 

2.  Applicants  believe  that  it  would  be 
inefficient  and  economically  infeasible 
to  organize  a  separate  investment 
portfolio  for  each  class  of  Units  created. 
Not  only  might  the  Fund  incur 
duplicativt  costs  in  organizing  and 
operating  luch  new  portfolios,  but  the 
Fund's  management  of  its  existing 
portfolios  might  be  hampered.  For  those 
reasons,  the  Fund  seeks  to  create  new 
classes  of  Units,  rather  than  new 
portfolios. 

3.  Applicants  maintain  that  the 
proposed  arrangement  does  not  involve 
borrowing,  and  does  not  affect  the 
Fund's  existing  assets  or  reserves.  Nor 
will  the  proposed  arrangement  increase 
the  speculative  character  of  the  Units  in 
a  Non-Daily  Dividend  Portfolio,  since  all 
Units — No  Plan,  Administration,  and 
Service — would  participate  pro  rata  in 
all  of  the  Portfolio's  income  and  all  of 
the  Portfolio's  expenses  (with  the 
exception  of  the  Service  Payments  and 
other  expenses  attributable  to  a 
particular  class).  Accordingly,  the  Fund 
submits  that  the  requested  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

AppUcantfs  Conditions 

If  the  requested  order  is  granted, 
applicanti  will  comply  with  the 
following  conditions: 

1.  Each  class  of  Units  of  a  Non-Daily 
Dividend  Portfolio  will  represent 
interests  ki  the  same  portfolio  of 
investments,  and  be  identical  in  all 
respects,  except  as  set  forth  below.  The 
only  differences  between  the  classes  of 
Units  of  a  Non-Daily  Dividend  Portfolio 
will  relate  solely  to: 

(a)  The  impact  of  the  disproportionate 
Service  Payments  made  under  the 
Administration  Plan  and  the  Service 
Plan,  the  cost  of  preparing,  printing  and 
mailing  proxy  materials  relating  to  only 
a  particular  class,  and  any  other 
incremental  expenses  subsequently 
identified  that  should  be  properly 
allocated  to  one  class  which  shall  be 
approved  by  the  SEC  pursuant  to  an 
amended  order, 

(b)  The  fact  that  the  classes  will  vote 
separately  with  respect  to  the  Portfolio's 
Adminis^ation  Plan  and  Service  Plan: 

(c)  The  different  exchange  privileges 
of  the  classes  of  Units; 

(d)  The  designation  of  each  class  of 
Units  of  a  Portfolio;  < 

(e)  In  the  case  of  non-money  market 
Portfolios,  the  sales  load  that  classes  of 
Units  wiH  carry  due  to  differing 
distribution  methods; 


(f)  The  different  transfer  agency  fees 
charges  to  different  classes  of  Units; 

(g)  The  different  requirements  as  to 
when  funds  may  t>e  received  to  effect 
purchases; 

(h)  The  different  minimum  account 
size  requirements;  and 

(i)  The  different  investment  options, 
including  systematic  investment  and 
systematic  withdrawal  options. 

2.  The  Trustees  of  the  Fund,  including 
a  majority  of  the  independent  Trustees, 
will  approve  the  offering  of  different 
classes  of  Units  (the  "Multi-Class 
System")  for  Non-Daily  Dividend 
Portfolios.  The  minutes  of  the  meetings 
of  the  Trustees  of  the  Fund  regarding  the 
deliberations  of  the  Trustees  with 
respect  to  the  approvals  necessary  to 
implement  the  Multi-Class  System  with 
respect  to  Non-Daily  Dividend  Portfolios 
will  reflect  in  detail  the  reasons  for  the 
Trustees'  determination  that  the 
proposed  Multi-Class  System  is  in  the 
best  interests  of  both  the  Fund  and  its 
unitholders  of  Non-Daily  Dividend 
Portfolios. 

3.  The  Class  Expenses  to  be  allocated 
to  a  particular  class  of  units  of  a  Non- 
Daily  Dividend  Portfolio  and  any 
subsequent  changes  thereto  will  be 
reviewed  and  approved  by  a  vote  of  the 
Trustee  of  the  Fund,  including  a  majority 
of  the  Trustees  who  are  not  interested 
persons  of  the  Fund.  Any  person 
authorized  to  direct  the  allocation  and 
disposition  of  monies  paid  or  payable  by 
a  Non-Daily  Dividend  Portfolio  to  meet 
Class  Expenses  shall  provide  to  the 
Trustees,  and  the  Trustees  shall  review, 
at  least  quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purposes 
for  which  such  expenditures  were  made. 

4.  On  an  ongoing  basis,  the  Trustees 
of  the  Fund,  pursuant  to  their  fiduciary 
responsibilities  under  the  1940  Act  and 
otherwise,  will  monitor  the  Fund  for  the 
existence  of  any  material  conflicts 
among  the  interests  of  the  classes  of 
Units  of  Non-Daily  Dividend  Portfolios. 
The  Trustees,  including  a  majority  of  the 
independent  Trustees,  shall  take  such 
action  as  is  reasonably  necessary  to 
eliminate  any  such  conflicts  that  may 
develop.  Goldman  Sachs  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  Trustees.  If  a 
conflict  arises,  Goldman  Sachs,  at  its 
own  cost,  will  remedy  such  conflict  up 
to  and  including  establishing  a  new 
registered  management  investment 
company. 

5.  Any  Service  Plan  adopted  or 
amended  to  permit  the  assessment  of  a 
Rule  12b-l  fee  on  any  class  of  Units 
which  has  not  had  its  Rule  12b-l  plan 
approved  by  the  public  unitholders  of 
that  class  will  be  submitted  to  the  public 
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unitholders  of  such  class  for  approval  at 
the  next  meeting  of  unitholders  after  the 
initial  issuance  of  the  class  of  Units. 
Such  meeting  is  to  be  held  within 
sixteen  months  of  the  date  that  the 
registration  statement  relating  to  such 
class  first  becomes  effective  or,  if 
applicable,  the  date  that  the  amendment 
to  the  registration  statement  necessary 
to  offer  such  class  first  becomes 
effective. 

6.  The  Administration  Plans  will  be 
adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  Rule 
12b-l  (b)  through  (f)  as  if  the 
expenditures  made  theretmder  were 
subject  to  Rule  12b-l,  except  that 
unitholders  need  not  enjoy  the  voting 
rights  specified  in  Rule  12b-l.  In 
evaluating  the  Administration  Plans,  the 
Trustees  will  specifically  consider 
whether  (a)  such  Plans  are  in  the  best 
interest  of  the  applicable  classes  and 
their  respective  unitholders;  (b)  the 
services  to  be  performed  pursuant  to  the 
Administration  Plans  are  required  for 
the  operation  of  the  applicable  classes; 
(c)  the  Service  Organizations  can 
provide  services  at  least  equal,  in  nature 
and  quality,  to  those  provided  by  others, 
including  the  Fund,  providing  similar 
services;  and  (d)  the  fees  for  such 
services  are  fair  and  reasonable  in  light 
of  the  usual  and  customary  charges 
made  by  other  entities,  especially  non- 
affiliated entities,  for  services  of  the 
same  nature  and  quality. 

7.  Each  Service  Agreement  entered 
into  pursuant  to  an  Administration  Plan 
will  contain  a  representation  by  the 
Service  Organization  that  any 
compensation  payable  to  the  Service 
Organization  in  connection  with  the 
investment  of  its  Customers'  assets  in 
the  Fund  (a)  will  be  disclosed  by  it  to  its 
Customers;  (b)  will  be  authorized  by  its 
Customers:  and  (c)  will  not  result  in  an 
excessive  fee  to  the  Service 
Organization. 

8.  Each  Service  Agreement  entered 
into  pursuant  to  an  Administration  Plan 
will  provide  that,  in  the  event  an  issue 
pertaining  to  an  Administration  Plan  is 
submitted  for  unitholder  approval,  the 
Service  Organization  will  vote  any  Units 
held  for  its  own  account  in  the  same 
proportion  as  the  vote  of  those  Units 
held  for  its  Customers'  accounts. 

9.  The  Trustees  of  the  Fund  will 
receive  quarterly  and  annual  statements 
concerning  the  amounts  expended  under 
the  Administration  Plans  and  Service 
Plans  and  the  related  Service 
Agreements  complying  with  paragraph 
(b)(3)(ii)  of  Rule  12b-l.  as  it  may  be 
amended  from  time  to  time.  In  the 
statements,  only  expenditures  properly 
attributable  to  Uie  sale  or  servicing  of  a 
particular  class  of  Units  will  be  used  to 


justify  any  distribution  or  servicing  fee 
charged  to  that  class.  Expenditures  not 
related  to  the  sale  or  servicing  of  a 
particular  class  will  not  be  presented  to 
the  Trustees  to  justify  any  fee 
attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  Trustees  in  the  exercise 
of  their  fiduciary  duties. 

10.  Dividends  paid  by  a  Non-Daily 
Dividend  Portfolio  with  respect  to  each 
class  of  its  Units,  to  the  extent  any 
dividends  are  paid,  mil  be  calculated  in 
the  same  maimer,  at  the  same  time,  on 
the  same  day,  and  will  be  in  the  same 
amount,  except  that  Service  Payments 
made  by  a  class  under  its  Plan  end  any 
Class  Expenses  will  be  borne 
exclusively  by  that  class. 

11.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
classes  and  the  proper  allocation  of 
expenses  among  the  classes  has  been 
reviewed  by  an  expert  (the  '"Expert") 
who  has  rendered  a  report  to  applicants, 
which  has  been  provided  to  the  staff  of 
the  SEC,  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Fund  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(8)  and 
30(b)(1)  of  the  1940  Act.  The  work 
papers  of  the  Expert  with  respect  to 
such  reports,  following  request  by  the 
Fund  (which  the  Fund  agrees  to 
provide),  will  be  available  for  inspection 
by  the  SEC  staff  upon  the  written 
request  to  the  Fund  for  such  woric 
papers  by  a  senior  member  of  the 
Division  of  Investment  Management 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the  Chief 
Financial  Analyst,  an  Assistant  Director 
and  any  Regional  Administrators  or 
Associate  and  Assistant  Administrators. 
The  initial  report  of  the  Expert  is  a 
"Special  Purpose"  report  on  the  "Design 
of  a  System"  and  the  ongoing  reports 
will  be  "Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  SAS  No.  44  of  the  AICPA, 
as  it  may  be  amended  from  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time. 


12.  Applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends  and  distributions  of 
the  classes  of  Units  and  the  proper 
allocation  of  expenses  among  the 
classes  of  Units  and  this  representation 
will  be  concurred  with  by  the  Expert  in 
the  initial  report  referred  to  in  condition 
(11)  above  and  will  be  concurred  with 
by  the  Expert,  or  an  appropriate 
substitute  Expert  on  an  ongoing  basis  at 
least  annually  in  the  ongoing  reports 
referred  to  in  condition  (11)  above. 
Applicants  will  take  immediate 
corrective  measures  if  this 
representation  is  not  concurred  in  by  the 
Expert  or  appropriate  substitute  Expert 

13.  The  prospectuses  of  each  class  of 
Units  will  contain  a  statement  to  the 
effect  that  a  salesperson  and  any  other 
person  entitled  to  receive  compensation 
for  selling  or  servicing  Fund  Units  may 
receive  different  compensation  with 
respect  to  one  particiilar  class  of  Units 
over  another  in  the  Fund. 

14.  Goldman  Sachs  will  continue  to 
follow  its  existing  compliance  standards 
as  to  when  each  class  of  Units  may 
appropriately  be  sold  to  particular 
investors.  Applicants  will  require  all 
persons  selling  Units  of  the  Fund  to 
agree  to  conform  to  such  standards. 

15.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Trustees  of  the  Fund  with  respect  to  the 
Multi-Class  System,  as  expanded,  will 
be  set  forth  in  guidelines  which  will  be 
furnished  to  the  Trustees. 

16.  The  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  Units  in  every  prospectus, 
regardless  of  whether  all  classes  of 
Units  are  offered  through  each 
prospectus.  The  Fund  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  all  classes  of  Units  in 
every  unitholder  report.  To  the  extent 
any  advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  Units,  it 
will  also  disclose  the  respective 
expenses  and/or  performance  data 
apphcable  to  all  classes  of  Units.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  the  Fund's  net  asset  value  and 
public  offering  price  will  present  each 
class  of  Units  separately. 

17.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  application  will  not  imply  SEC 
approval  authorization,  or  acquiescence 
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in  any  particular  level  of  payments  that 
the  Fund  may  make  to  Service 
Organizations  pursuant  to  any  Plan  in 
reliance  on  the  exemptive  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

MargusI  H.  McFsiUnd, 

Deputy  Secretary. 

(FR  Doc.  92-2800  Filed  2-5-92:  a-45  am] 

MLUNQ  coot  MIO-OI-M 

[nslMW  Na  IC-1tS06;  FN*  Na  Sll-TSM] 

Neuberger  ft  Berman  Advtoef* 
Management  Trust,  et  aL 

January  29, 1992. 

AOENCv:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
ACTION:  Notice  of  application  for  an 
amended  order  of  exemption  under  the 
Investment  Company  Act  of  1940  (the 
"1940  Act"). 

APPUCANT8:  Neuberger  &  Herman 
Advisers  Management  Trust  ("AMT'), 
Neuberger  &  Berman  Management 
Incorporated  (the  "Adviser"),  Sentry 
Life  Insurance  Company  ("Sentry"), 
Sentry  Variable  Life  Account  I  (the 
"Account"),  and  Sentry  Equity  Services. 
Inc.  ("SESI"). 

RELEVANT  1»40  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  exempting 
certain  transactions  from  the  provisions 
of  sections  9(a].  13(a),  15(a)  and  15(b)  of 
the  1940  Act,  and  Rules  6e-2(b](15)  and 
6e-3(T)(b)(15)  thereunder. 
SUMMARY  Of  THE  APPUCAT10N: 
Applicants  seek  an  amended  order 
under  Section  6(c)  of  the  1940  Act 
exempting  them  from  sections  9(a], 
13(a),  15(a)  and  15(b)  of  the  1940  Act. 
and  Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
thereunder,  to  the  extent  necessary  to 
permit  the  Account  and  other  affiliated 
and  unafTihated  insurance  company 
separate  accounts  to  invest  in  shares  of 
AMT,  which  also  will  sell  its  shares 
directly  to  qualified  pension  and 
retirement  plans  outside  of  the  separate 
account  context. 

FlUNO  DATE:  The  application  was  filed 
on  September  10, 1990  and  amended  on 
November  23, 1990,  October  30, 1991, 
and  January  27, 1992 
HEARING  OR  NOTIFICATION  OF  HEARING: 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  Commission  by  5:30 
p.m.  on  February  24, 1992.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest,  the  reason  for  the  request. 


and  the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  and  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 

addresses:  Secretary,  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
AMT  and  Adviser.  342  Madison  Avenue, 
New  Yoii,  New  York  10173.  Sentry,  the 
Account,  and  SESI.  1800  North  Point 
Drive.  Stevens  Point,  WI  54481. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  V.  Wible.  Senior  Attorney,  at 
(202)  272-2026.  or  Heidi  Stam.  Assistant 
Chief,  at  (202)  272-2060.  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEICNTARY  INFORMATION: 
Following  is  a  summary  of  application. 
The  complete  application  is  available 
for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

ApplicaQts'  Representations 

1.  Sentry,  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Wisconsin,  is  the  depositor 
and  sponsor  of  the  Account.  The 
Account  is  a  segregated  asset  account  of 
Sentry  and  is  registered  under  the  1940 
Act  as  aunit  investment  trust.  The 
Account  was  established  to  act  as  the 
funding  entity  for  a  flexible  premium 
variable  life  insurance  policy.  Net 
premiums  under  the  policy  are  allocated 
to  the  Account,  which  in  turn  invests  at 
net  asset  value  in  AMT. 

2.  AMT  is  an  open-end  diversified 
management  investment  company  of  the 
series  type.  The  Adviser  manages  AMT 
and  distributes  its  shares.  The  Adviser 
is  not  affiliated  with  any  of  the 
insurance  companies  whose  variable 
annuity  and  variable  life  insurance 
contracts  have  AMT  as  an  underlying 

,  investment. 

3.  The  Applicants  filed  this 
application  to  amend  an  amended  Order 
dated  January  7, 1988  (the  "1988 
Amended  Order").  Investment  Company 
Act  Release  No.  16207  (Jan.  7, 1988).  The 
1988  Amended  Order  added  AMT  as  a 
party  to  a  previous  order  (the  "Original 
Order")  granting  exemptions  from 
sections  9(a),  13(a).  15(a)  and  15(b)  of 
the  1940  Act  and  Rules  6e-2(b)(15)  and 
6e-3(T)|!b)(15)  thereunder,  to  the  extent 
necess^  to  permit  mixed  and  shared 
funding.  Investment  Company  Act 
Release  No.  15324  (Sept.  23. 1986).  The 
use  of  a  common  management  company 
as  the  investment  medium  of  both 
variable  annuities  and  variable  life 
insurance  is  referred  to  as  "mixed 


funding".  The  use  of  a  common 
management  company  as  the  investment 
medium  for  separate  accounts  of 
unaffiliated  insurance  companies  is 
referred  to  as  "shared  funding".  Rule  6e- 
2(b)(15)  precludes  mixed  and  shared 
funding  and  Rule  6e-3(T)(b)(15) 
precludes  shared  funding. 

4.  Rules  6e-2  and  6e-3(T)  provide 
certain  exemptions  from  the  1940  Act 
that  permits  insurance  companies 
separate  accounts  to  issue  variable  life 
insurance.  The  exemptions  in  Rule  6e- 
2{b)(15)  are  available  only  to  separate 
accounts,  all  the  assets  of  which  consist 
of  the  shares  of  one  or  more  registered 
management  investment  companies 
which  offer  their  shares  exclusively  to 
variable  life  insurance  separate 
accounts  of  a  life  insurer  or  of  any 
affiliated  life  insurance  company.  The 
exemptions  in  Rule  6e-3(T)(b)(15)  are 
available  only  to  separate  accounts,  all 
the  assets  of  which  consist  of  the  shares 
of  one  or  more  registered  management 
investment  companies  which  offer  their  - 
shares  exclusively  to  separate  accounts 
of  a  life  insurer,  or  of  any  affiliated  life 
insurance  company,  offering  either 
scheduled  contracts  or  flexible 
contracts,  or  both;  or  which  also  offer 
their  shares  to  variable  annuity  separate 
accounts  of  the  insurer  or  an  affiliated 
insurance  company. 

5.  The  Applicants  now  propose  that 
AMT  also  sell  its  shares  directly  to 
qualified  pension  and  retirement  plans 
("Qualified  Plans"  of  "Plan")  outside  of 
the  separate  account  context.  The 
Qualified  Plans  may  choose  AMT  as  the 
sole  investment  under  the  Plan  or  as  one 
of  several  investments.  Plan  participants 
may  or  may  not  be  given  an  investment 
choice  depending  on  the  Plan  itself 
Shares  of  AMT  sold  to  Qualified  Plans 
would  be  held  by  the  trustees  of  the 
plans  as  mandated  by  section  403(a)  of 
the  Employee  Retirement  Income 
Security  Act  ("ERISA").  The  Adviser 
will  not  act  as  investment  adviser  to  any 
of  the  Qualified  Plans  which  will 
purchase  shares. of  the  Trust.  All  of  the 
voting  stock  of  the  Adviser  is  owned  by 
individuals  who  are  general  partners  of 
Neuberger  &  Berman  ("Subadviser") 
which  acts  as  sub-adviser  to  the  Trust.  It 
is  possible  that  the  Sub-Adviser  may  act 
as  an  investment  adviser  to  the 
Qualified  Plans  which  may  invest  in  the 
Trust.  However,  none  of  the  assets  in 
any  Qualified  Plan  advisory  account 
managed  by  the  Sub-Adviser  will  be 
invested  in  the  Trust.  The  Sub-Adviser 
is  also  not  permitted  to  advise  such 
Qualified  Plans  to  invest  in  the  Trust. 
The  Qualified  Plans  for  which  the  Sub- 
Adviser  acts  as  investment  adviser  may, 
of  their  own  volition,  independently 


Federal  Register  /  Vol.  57.  No.  25  /  Thursday.  February  6.  1992  /  Notices 


4667 


choose  to  invest  in  the  Trust.  The 
application  seeks  exemptive  relief  only 
as  it  pertains  to  the  mixed  and  shared 
funding  portion  of  the  Original  Order 
and  the  1988  Amended  Order. 

6.  The  Applicants  assert  that  the  relief 
granted  by  Rules  6e-2(b)(15)  and  6e- 
3(T){b)(15)  is  in  no  way  a^ected  by  the 
purchase  of  AMT  shares  by  Qualified 
Plans.  The  AppHcants  assert  that  none 
of  the  relief  provided  in  Rules  6e- 
2(b)(15)  or  6e-3(T)(b)(15)  relates  to 
qualified  pension  and  retirement  plans 
or  to  a  registered  investment  company's 
ability  to  sell  its  shares  to  such  plans. 
However,  because  the  relief  under  Rules 
6e-2(b)(15)  and  6e-3(T){b)(15)  is 
available  only  where  shares  of 
registered  management  investment 
companies  are  offered  exclusively  to 
separate  accounts,  the  Applicants 
believe  that  additional  exemptive  relief 
is  necessary  if  shares  of  ANfT  are  to  be 
sold  directly  to  Qualified  Plans.  The 
Applicants  assert  that  the  requested 
relief  is  necessary  to  ensure  that  the 
participating  insurance  company 
separate  accounts  may  continue  to 
enjoy  the  benefits  of  the  relief  available 
under  Rules  6e-2(b)(15)  and  6e- 
3m(b){15). 

7.  The  Applicants  assert  that  changes 
in  the  tax  law  have  created  the 
opportunity  for  AMT  to  increase  its 
asset  base  through  the  sale  of  shares  to 
Qualified  Plans.  The  Applicants  state 
that  section  817(h)  of  the  Internal 
Revenue  Code  of  1986,  as  amended  (the 
"Code"),  imposes  certain  diversification 
standards  on  the  underlying  assets  of 
variable  annuity  and  variable  life 
insurance  contracts  (collectively, 
"variable  contracts")  held  in  the 
portfolios  of  AMT.  the  Code  provides 
that  a  variable  contract  shall  not  be 
treated  as  an  annuity  contract  or  life 
insurance  contract  for  any  period  in 
which  the  investments  are  not.  in 
accordance  with  regulations  prescribed 
by  the  Treasury  Department,  adequately 
diversified.  On  March  2, 1989,  the 
Treasury  Department  issued  regulations 
which  established  diversification 
requirements  for  the  investment 
portfolios  underlying  variable  contracts. 
Treas.  Reg.  1.817-5  (1989).  The 
regulations  provide  that,  in  order  to 
meet  the  diversification  requirements, 
all  of  the  beneficial  interest  in  the 
investment  company  must  be  held  by 
the  segregated  asset  accounts  of  one  or 
more  insurance  companies.  However, 
the  regulations  also  contain  certain 
exceptions  to  this  requirement,  one  of 
which  allows  shares  in  an  investment 
company  to  be  held  by  the  trustee  of  a 
qualified  pension  or  retirement  plan 
without  adversely  affecting  the  ability  of 


shares  of  the  same  investment  company 
to  be  held  by  the  separate  accounts  of 
insurance  companies  in  connection  with 
their  variable  contracts.  Treas.  Reg. 
§  1.817-5(f)(3)(iii). 

8.  The  Applicants  state  that  the 
promulgation  of  Rules  6e-2  and  6e-3(T) 
preceded  the  issuance  of  the  Treasury 
regulations.  The  Applicants  assert  that 
the  sale  of  shares  of  the  same 
investment  company  to  both  separate 
accounts  and  Qualified  Plans  could  not 
have  been  envisioned  at  the  time  of  the 
adoption  of  Rules  6e-2{b){15)  and  8e- 
3(Tj(b)(15). 

9.  Section  9(a)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
company  to  serve  as  investment  adviser 
or  principal  underwriter  of  any 
registered  open-end  investment 
company  if  an  affiliated  person  of  that 
company  is  subject  to  a  disqualification 
enumerated  in  sections  9(a)(1)  or  9(a)(2). 
Rules  6e-2(b)(15)  (i)  and  (ii),  and  6e- 
3(T)(b)(15)  (i)  and  (ii),  provide 
exemptions  from  section  9(a)  under 
certain  circumstances.  Applicants 
previously  requested  and  received  relief 
from  section  9(a)  and  Rules  6e-2(b)(15) 
and  6e-3(T)(b)(15)  to  the  extent 
necessary  to  permit  mixed  and  shared 
funding.  The  Applicants  argue  that  the 
relief  previously  granted  from  section 
9(a)  will  in  no  way  be  affected  by  the 
proposed  additional  use  of  the  shares  of 
AMT  in  connection  with  Qualified 
Plans.  The  insulation  of  AMT  from  those 
individuals  who  are  disqualified  under 
the  1940  Act  remains  in  place.  The 
Applicants  assert  that  since  the 
Qualified  Plans  are  not  investment 
companies  and  will  not  be  deemed  to  be 
affiliated  solely  by  virtue  of  their 
shareholdings,  no  additional  reUef  is 
necessary. 

10.  The  Applicants  have  previously 
requested  and  received  relief  from 
sections  13(a),  15(a)  and  15(b)  of  the 
1940  Act  and  Rules  6e-2(b)(15)  and  6e- 
2(T)(b)(15)  thereunder  to  the  extent 
necessary  to  permit  mixed  and  shared 
funding.  In  support  of  their  previous 
requests  for  relief,  the  Applicants  have 
represented  that  all  variable  annuity 
and  variable  life  contractowners  would 
be  provided  pass-through  voting  rights 
with  respect  to  shares  of  AMT,  and  that 
any  potential  irreconcilable  conflicts 
which  could  develop  among  the 
separate  accounts  due  to  the  insurance 
company's  right  to  disregard  voting 
instructions  in  certain  limited 
circumstances,  would  be  resolved 
through  certain  undertakings  which  the 
Applicants  made  as  a  condition  of  the 
exemptive  relief.  Shares  of  AMT  sold  to 
Qualified  Plans  would  be  held  by  the 
trustees  of  the  Plans  as  mandated  by 


section  403(a)  of  ERISA.  Unless  one  of 
the  two  exceptions  stated  in  section 
403(a)  of  ERISA  applies,  plan  trustees 
have  the  exclusive  authority  and 
responsibility  for  voting  proxies.  Where 
a  named  fiduciary  appoints  an 
investment  manager,  the  investment 
manager  has  the  responsibility  to  vote 
the  shares  held  unless  the  right  to  vote 
such  shares  is  reserved  to  the  trustees  or 
the  named  fiduciary.  In  any  event,  there 
is  no  pass-through  voting  to  the 
participants  in  the  plans.  In  that  there  is 
no  pass-through  voting  with  respect  to 
Plan  participants,  the  Applicants  submit 
that,  unlike  the  case  with  insurance 
company  separate  accounts,  the  issue  of 
the  resolution  of  material  irreconcilable 
conflicts  with  respect  to  voting  is  not 
present  with  Qualified  Plans. 

11.  The  Applicants  assert  that  when 
irreconcilable  conflicts  between 
separate  accounts  arise,  the 
Participating  Insurance  Companies  must 
take  many  time  consuming  steps  to 
eliminate  AMT  as  an  eligible 
investment.  The  Applicants  have 
concluded  that  the  addition  of  the 
Qualified  Plans  as  eligible  shareholders 
does  not  increase  the  risk  of  material 
irreconcilable  conflicts  among 
shareholders.  However,  the  Applicants 
assert  that  even  if  a  material 
irreconcilable  conflict  involving  the 
Qualified  Plans  arose,  the  Plans,  unlike 
the  separate  accounts,  can  simply 
redeem  their  shares  and  make 
alternative  investments.  Because  shares 
of  AMT  are  sold  without  either  a  front- 
end  or  a  rear-end  sales  load,  such 
redemption  is  at  net  asset  value.  Thus, 
the  Applicants  argue  that  allowing 
Qualified  Plans  to  invest  directly  in 
AMT  does  not  increase  the  Opportunity 
for  conflicts  of  interest. 

12.  The  Applicants  assert  that 
regardless  of  the  type  of  shareholder  in 
AMT,  the  Adviser  will  continue  to 
manage  the  Portfoho  solely  and 
exclusively  in  accordance  with  each 
Portfolio's  investment  objectives  and 
restrictions  as  well  as  any  guidelines 
established  by  the  Board  of  Trustees  of 
AMT.  Individual  Portfolio  managers 
work  with  a  pool  of  money  and  do  not 
take  into  account  the  identity  of  the 
shareholders.  The  Applicants  assert  that 
AMT  is  managed  in  the  same  manner  as 
any  other  mutual  fund.  If  shareholders 
are  displeased  with  the  fund's 
investment  results  or  the  manner  in 
which  the  fund  is  being  operated,  they 
redeem  their  shares.  The  Apphcants 
state  that  it  is  the  duty  of  the 
management  of  the  fund,  including  the 
board  of  directors,  or  trustees  as  the 
case  may  be,  to  keep  shareholders 
informed  through  updated  prospectuses 
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and  ammal  and  lemi-annual  reports. 
The  Anrficmts  believe  that  these 
periodic  conmunications  to 
shareholders  function  as  they  are 
intended  to.  Thus,  Qualified  Plans  and 
contractowners  wiU  be  given  up-to-date 
inforraatiaB  necessary  for  them  to  make 
informed  investment  decisions. 

13.  The  Appiicants  submit  that  the 
proposed  exemptions  are  fully 
consistent  with  the  policy  and  purposes 
of  the  1940  Act.  The  AppUcants  assert 
that  the  sale  of  shares  of  AMT  to 
QualiGed  Plans  should  result  in  an 
increased  amount  of  assets  available  for 
investment  by  AMT  «yhidi  should  inure 
to  the  benefit  of  variable 
contractowners  by  promotirvg  economies 
of  scale,  by  permitting  greater  safety 
through  greater  diversification,  and  by 
making  ^e  addition  of  new  portfolios  to 
AMT  more  feasible.  Further,  the 
Applicants  submit  that  the  use  of  AMT 
with  Qualified  Plans  is  not  that 
dissimilar  fnm  AMTs  current  use  in 
that  Qualified  Plans,  like  variable 
contracts,  are  generally  long-term 
retirement  vehicles.  Applicants  further 
submit  that  the  sale  of  shares  of  AMT  to 
Qualified  Plans  does  not  increase  the 
risk  of  material  irreconcilable  conflicts 
to  AMT  or  to  the  participating  separate 
accounts. 

14.  Applicants'  Conditions:  In  the 
event  that  a  Qualified  Plan  shareholder 
should  ever  become  an  owner  of  10%  or 
more  of  the  assets  of  AMT,  the  Qualified 
Plan  shareholder  will  execute  a  fimd 
participation  agreement  with  AMT.  A 
Qualified  Plan  shareholder  will  execute 
an  af^ication  containing  an 
acknowledgement  of  this  condition  at 
the  time  of  its  initial  purchase  of  shares 
of  AMT. 

For  the  Commission,  by  the  D:\Tsion  of 
Investment  Management  pursuant  to 
delegated  authority. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 

(FR  Doc.  92-2801  Filed  2-5-92;  8:45  am] 
BItXINO  cooc  wio-oi-ai 


(Rei.  Na  IC-1SS12;  No.  811-2415] 

PFL  Variable  Annuity  Fund  V 

January  31. 1992. 

agency:  Securities  and  Exchange 

Commission  ( "SEC"). 

action:  Notice  of  application  for  an 
order  under  the  investment  Company 
Act  of  1940  (the  "1940  Act"). 

APPUCANT:  PFL  Variable  Annuity  Fund 

V. 

RELEVANT  1M0  ACT  SKTRMC  Order 

requested  mder  Section  B(f). 


SUMMAinr  OF  APPUCATMSt  Application 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  by  Ae  1940  Act 
RUNG  DATE:  The  application  was  filed 
on  June  2B.  1991  and  amended  on 
November  12. 1S91. 

HEARING  OR  NOTIFICATION  OF  HCARINQ: 
If  no  hearing  is  ordered,  the  application 
will  be  gtanted.  Any  interested  person 
may  reqaest  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
February  25. 1992.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or.  for 
lawjrers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDREMEr  Secretary.  SEC,  450  Fifth 
Street,  MW.,  Washington,  DC  20549. 
Applicant,  c/o  PFL  Life  Insurance 
Company,  4333  Edgewood  Road.  NE.. 
Cedar  Rapids,  Iowa  52499. 
FOR  FURTHER  MFORMATION  CONTACT 
Wendy  Finck  Friedlander,  Attorney 
(202)  271-3045,  or  Heidi  Stam,  Assistant 
Chief  (202)  272-2060,  Office  of  Insurance 
Products  (Division  of  Investment 
Management). 

SUFFLEItEKr ART  INFORMATION:    -^ 
Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  the  SEC's  Pubic 
Reference  Branch. 

Applicant's  Representations 

1.  On  September  21, 1973,  Applicant 
filed  a  notification  of  registration  as  an 
investment  company  on  Form  N-8A,  a 
registration  statement  as  a  unit 
investment  trust  under  the  1940  Act  on 
Form  N-6B-2,  and  a  registration 
statement  under  the  Securities  Act  of 
1933  on  Form  S-6  that  was  declared 
effective  on  May  16, 1974. 

2.  Applicant  was  established  as  a 
separate  accoxmt  of  Pacific  Fidelity  Life 
Insurance  Company  on  June  8. 1973 
under  tke  provisions  of  California 
insurance  law.  The  business  of  Pacific 
Fidelity  Life  Insurance  Company  was 
assumed  by  PFL  Life  Insurance 
Company  effective  March  31, 1991. 

3.  As  of  April  30, 1991,  Applicant  has 
assets  of  $43.2(S.  consisting  of  shares  of 
Lexington  GNMA  Income  Fund.  Ina 
Applicant  retaiiu  these  assets  for 
purposes  of  funding  its  outstanding 
variable  annuity  contracts. 

4.  As  of  April  30. 1991,  Applicant  is 
contractually  liable  for  the  surrender 


value  of  its  outstanding  variable  annuity 
contracts  in  the  amount  of  $43,170. 

5.  As  <rf  April  30, 1991.  Applicant  had 
14  security  holders  (annuity  contract 
owners);  as  of  October  29, 1991, 
Applicant  had  7  security  holders. 

6.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceedmg. 

7.  WL  Life  Insiiance  Company  wifl 
continue  to  administer  the  Applicant 
and  will  fulfill  all  continuing  obligations 
under  the  annuity  contracts  in 
accordamx  with  the  terms  of  sudi 
contracts.  No  new  contracts  will  be  sold 
and  no  new  contributions  or  premiums 
will  be  accepted. 

8.  Applitant  has  not  sold  any  new 
contracts  since  }une  19B2.  Also,  since 
November  IS.  1985.  no  additional 
contributions  or  payments  have  been 

flCCCPtpdt 

9.  Section  3(c)(1)  of  \he  1940  Act 
excludes  from  the  definition  of  an 
investment  OHnpany  any  issuer  whose 
outstanding  securities  are  beneficially 
owned  by  not  more  than  100  persons 
and  that  is  not  making  and  does  not 
presently  propose  to  make  a  public 
offering  of  its  securities.  Applicant 
meets  the  conditions  of  section  3(c)(1) 
because  the  annuity  contracts  of  the 
Ap>plicant  are  owned  by  less  than  100 
persons  and  because  Applicant  is  not 
making  and  does  not  propose  to  make  a 
public  offering  of  its  seciuities. 

10.  PFL  Life  Insurance  Company 
represents  that  it  sent  a  letter  on 
December  2a  1991.  substantially  in  the 
form  attached  to  the  Application  as 
exhibit  C.  to  all  of  Applicant's  contract 
holders  informing  them  of  this 
application. 

For  the  CoramissJon,  by  ttie  Division  of 
Invettnient  Management,  under  delegated 
authority. 

Maigaral  H.  Mcf arlvid, 
Deputy  Secretary. 

(FR  Doc.  92-2880  Filed  2-5-92:  8:45  am) 
BtUMQ  CODE  SS10-01-II 


[Rel.  No.  fC-18S0»;  No.  811-2413] 
PFL  Variable  Annwlty  Fund  I 

January  31. 1992. 

AQENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  api^ication  for  an 

order  under  tke  Investment  Company 

Act  of  1940  (the '1940  Act").       

APPUCANT:  PFL  Variable  Annuity  Fund 

I. 

RELEVANT  1M0  ACT  SECTION:  Ordra- 

requested  under  Section  8(f). 

8UMMAIITOF  AiPPUCArilON:  Applicant 

seeks  an  order  declaring  Aat  it  Ims 
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ceased  to  be  an  investment  company  as 

defined  by  the  1940  Act. 

nuNO  date:  The  application  was  filed 

on  June  28, 1991  and  amended  on 

November  12, 1991. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
February  25, 1992.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC.  20549. 
Applicant,  c/o  PFL  Life  Insurance 
Company,  4333  Edgewood  Road,  NW., 
Cedar  Rapids,  Iowa  52499. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Finck  Friedlander,  Attorney 
(202)  272-3045,  or  Heidi  Stam,  Assistant 
Chief  (202)  272-2060.  Office  of  Insurance 
•  Products  (Division  of  Investment 
Management). 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SEC's  PubUc 
Reference  Branch. 

Applicant's  Representations 

1.  On  September  21, 1973,  Applicant 
filed  a  notification  of  registration  as  an 
investment  company  on  Form  N-8A.  a 
registration  statement  as  a  unit 
investment  trust  under  the  1940  Act  on 
Form  N-dB-2,  and  a  registration 
statement  under  the  Securities  Act  of 
1933  on  Form  S-6  that  was  declared 
effective  on  May  16, 1974. 

2.  Applicant  was  established  as  a 
separate  account  of  Pacific  Fidelity  Life 
Insurance  Company  on  )une  8, 1973 
under  the  provisions  of  California 
insurance  law.  The  business  of  Pacific 
Fidelity  Life  Insurance  Company  was 
assumed  by  PFL  Life  Insurance 
Company  effective  March  31, 1991. 

3.  As  of  April  30, 1991,  Applicant  had 
assets  of  $247,708,  consisting  of  shares 
of  Lexington  Research  Fund,  Inc. 
Applicant  retains  these  assets  for 
purposes  of  funding  its  outstanding 
variable  annuity  contracts. 

4.  As  of  April  30, 1991.  Applicant  is 
contractually  liable  for  the  surrender 
value  of  its  outstanding  variable  annuity 
contracts  in  the  amount  of  $246,751. 


5.  As  of  April  30, 1991,  Applicant  had 
26  security  holders  (annuity  contract 
owners);  as  of  October  29, 1991, 
Applicant  had  17  security  holders. 

6.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

7.  PFL  Life  Insurance  Company  will 
continue  to  administer  the  Applicant 
and  will  fulfill  all  continuing  obligations 
under  the  annuity  contracts  in 
accordance  with  the  terms  of  such 
contracts.  No  new  contracts  will  be  sold 
and  no  new  contributions  or  premiums 
will  be  accepted. 

8.  Applicant  has  not  sold  any  new 
contracts  since  June  1982.  Also,  since 
November  15, 1985,  no  additional 
contributions  or  payments  have  been 
accepted. 

9.  Section  3(c)(1)  of  the  1940  Act 
excludes  from  the  definition  of  an 
investment  company  any  issuer  whose 
outstanding  securities  are  beneficially 
owned  by  not  more  than  100  persons 
and  that  is  not  making  and  does  not 
presently  propose  to  make  a  public 
offering  of  its  securities.  Applicant 
meets  the  conditions  of  section  3(c)(1) 
because  the  annuity  contracts  of  the 
Applicant  are  owned  by  less  than  100 
persons  and  because  Applicant  is  not 
making  and  does  not  propose  to  make  a 
public  offering  of  its  securities. 

10.  PFL  Life  Insurance  Company 
represents  that  it  sent  a  letter  on 
December  20, 1991,  substantially  in  the 
form  attached  to  the  application  as 
exhibit  C,  to  all  the  Applicant's  contract 
holders  informing  them  of  this 
application. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-2881  Filed  2-5-92;  8:45  am) 

BHXINO  CODE  M10-41-M 


[Rel.  No.  IC-18510;  Na  811-2412] 
PFL  Variable  Annuity  Fund  ill 

January  31, 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "1940  Act"). 

APPUCANT:  PFL  Variable  Annuity  Fund 

IR- 
RELEVANT 1»40  ACT  section:  Order 

requested  under  section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  by  the  1940  Act. 


FILING  date:  The  application  was  filed 
on  )une  28, 1991  and  amended  on 
November  12, 1991. 

HEARING  OR  NOTIRCATION  OF  HEARING: 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  noticed  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
February  25, 1992.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Ser\'e  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEf ;,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant,  c/o  PFL  Life  Insurance 
Company,  4333  Edgewood  Road  NE., 
Cedar  Rapids.  Iowa  52499. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Finck  Friedlander,  Attorney 
(202)  272-3045,  or  Heidi  Stam,  Assistant 
Chief  (202)  272-2060,  Office  of  Insurance 
Products  (Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
apphcation;  the  complete  application  is 
available  for  a  fee  from  the  SECs  IHibiic 
Reference  Branch. 

Applicant's  Representations 

1.  On  September  21, 1973,  Applicant 
filed  a  notification  of  registration  as  an 
investment  company  on  Form  N-8A,  a 
registration  statement  as  a  unit 
investment  trust  under  the  1940  Act  on 
Form  N-8B-2,  and  a  registration 
statement  under  the  Securities  Act  of 
1933  on  Form  S-6  that  was  declared 
effective  on  May  16, 1974. 

2.  Applicant  was  estabUshed  as  a 
separate  account  of  Pacific  Fidelity  Life 
Insurance  Company  on  June  8, 1973 
under  the  provisions  of  California 
insurance  law.  The  business  of  Pacific 
Fidelity  Life  Insurance  Company  was 
assumed  by  PFL  Life  Insurance 
Company  effective  March  31, 1991. 

3.  As  of  April  30, 1991,  Applicant  had 
assets  of  $392,338,  consisting  of  shares 
of  Lexington  Growth  Income  Fund.  Inc. 
Applicant  retains  these  assets  for 
purposes  of  funding  its  outstanding 
variable  annuity  contracts. 

4.  As  of  April  30, 1991,  Applicant  is 
contractually  liable  for  the  surrender 
value  of  its  outstanding  variable  annuity 
contracts  in  the  amount  of  $391,910. 
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5.  A«  of  Afril  aa  19B1.  Applicant  iiMl 
22  security  balden  (aamuty  contract 
ewnera):  as  of  October  29. 1991. 
Applicant  had  11  security  holders. 

6.  App&cant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

7.  PFL  Life  Insurance  Company  will 
continue  to  administer  the  Applicant 
and  mil  fulfill  all  continuing  obligations 
tinder  the  annuity  contracts  in 
accordance  with  the  terms  of  such 
contracts.  No  new  contracts  will  be  sold 
and  no  new  contributions  or  premiums 
will  be  accepted. 

6.  Applicant  has  not  sold  any  new 
contracts  since  June  1982.  Also,  since 
November  15. 1985.  no  additional 
contributions  or  payments  have  been 

8CC6Dt6Q« 

9.  SecUon  S(cMl)  of  the  1940  Act 
eKcludet  bom  the  definition  of  an 
investment  company  any  issuer  whose 
outstamSag  securities  are  benefioally 
owned  by  not  nore  than  100  persons 
and  that  is  iMSt  makii^  aod  does  not 
presently  propose  to  make  a  public 
offering  of  its  secwities.  Applicant 
meets  tb*  oonditioBS  of  section  3(cKl) 
because  the  annuity  contracts  of  the 
Applicant  are  owned  by  less  than  100 
persons  and  because  Applicant  is  not 
making  and  does  not  propose  to  make  a 
public  offering  of  its  securities. 

10.  PFL  Life  Insurance  Company 
represents  that  it  sent  a  letter  on 
December  2a  1991.  substantially  in  the 
form  attacSied  to  tfie  Application  as 
Exhibit  C  to  all  of  Applicant's  contract 
holders  informing  them  of  this 
application. 

For  the  Commissioa  by  the  Division  of 
Investment  Management  under  delegated 
authority 

MargaMt  H.  McFarland. 
Deputy  Secretary. 

tFR  Doc.  92-2884  Filed  2-5-92;  8:45  ata\ 
BiUJMa  COOC  SOMMI-H 


(Rei  No.  IC-18513:  Na  B1 1-24161 
PFL  ¥af1«M*  Annuity  Fund  VI 

lanudry  31. 1992. 

AOCNCV:  Securities  and  Exchange 

Coinratssion  ("SECT). 

action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act"). 

APPUCAMT:  PFL  Variable  Annuity  Fund 

VI. 

RELEVANT  ««40  ACT  SECTION:  Order 

requested  under  section  8(f). 
SUMMARV  OF  APRJCATtOtC  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  by  the  1940  Act. 


Fiuaa  OATK  The  apfiUcation  was  filed 
on  |une  28. 1991  and  amended  on 
November  12. 1991. 


HEARINO  OR  JSOnRCATNW  OF  1 

If  no  hearing  a  ordered,  the  appiicatian 
will  be  granted.  Any  interesteid  person 
may  ieque«t  a  bearing  on  this 
applicatioa  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  reqaests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
February  26. 1992.  Request  a  hearing  in 
writing,  giving  tbe  nature  of  your 
interest  the  reason  for  the  reqiiest  and 
the  issues  you  contest.  Serve  the 
Applicant  tvith  the  reqnest  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  SBC.  along  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  0>e  SBC 
ADORESSeS:  Secretary,  SEC  4S0  Fifth 
Street  NW..  Washingtoa  DC  20549. 
Applicant  c/o  PFL  Liie  Insurance 
Company.  4333  Edgewood  Road  NE.. 
Cedar  Rapids,  iowa  S2499. 
FOR  FURTMBR  WIFORMATIOR  CONTACT: 
Wendy  FlRck  Friedlander,  Attorney 
(202)  272-3045.  or  Heidi  Stam,  Assistant 
Chief  {202i  272-2060,  Office  of  insurance 
Products  (Division  of  Investment 
Management). 

SUPPLEMENTART  MFORMATION: 
Following  Hs  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SECs  Public 
Reference  Branch. 

Applicant's  Representations 

1.  On  September  21, 1973.  Applicant 
filed  a  notification  of  registration  as  an 
investment  company  on  Form  N-<lA.  a 
registration  statement  as  a  unit 
investment  trust  under  the  1940  Act  on 
Form  N-8B-2,  and  a  registration 
statement  under  the  Securities  Act  of 
1933  on  Form  S-6  that  was  declared 
effective  on  May  16, 1974. 

2.  Applicant  was  established  as  a 
separate  account  of  Pacific  Fidelity  Life 
Insurance  Company  on  June  8. 1973 
under  the  provisions  of  California 
insurance  law.  The  business  of  Pacific 
Fidelity  Life  Insurance  Company  was 
assumed  by  PFL  Life  Insurance 
Company  effective  March  31, 1991. 

3.  As  ot  April  30, 1991,  Applicant  had 
assets  of  S166,641.  consisting  of  shares 
of  Lexington  GNMA  Income  Fund,  Inc. 
Applicant  retains  these  assets  for 
purposes!  of  funding  its  outstanding 
variable  annuity  contracts. 

4.  As  of  April  30. 1991,  Applicant  is 
contractually  liable  for  the  surrender 
value  of  its  outstanding  variable  annuity 
contracts  in  the  amount  of  $166,507. 

5.  As  of  April  30. 199L  Applicant  had 
41  security  holders  (annuity  contract 


owners):  as  of  October  29. 1991. 
Applicant  had  19  security  holders. 

6.  Applicant  is  not  a  party  to  any 
litigation  or  administralive  proceeding. 

7.  PFL  Life  Insurance  Company  will 
continue  to  administer  die  ^>pUcant 
and  will  fulfill  all  continuing  obligations 
under  the  annuity  contracts  in 
accordance  with  the  terms  of  such 
contracts.  No  new  contracts  will  be  sotd 
and  no  new  contributions  or  premiuBts 
will  be  accepted. 

8.  ARjlicant  has  not  sold  any  new 
contracts  since  fane  1982.  Also,  since 
November  IS.  1985,  no  additional 
contributions  or  payments  Have  been 
accepted. 

9.  Section  3(c)(1)  of  the  1940  Act 
excludes  from  the  definition  of  an 
investment  company  any  issuer  whose 
outstanding  securities  are  beneficially 
owned  by  not  more  tftan  100  persons 
and  that  is  not  making  and  does  not 
presently  propose  to  make  a  public 
offering  of  its  securities.  Applicant 
meets  the  conditions  of  section  3(cK11 
because  the  araioity  contracts  of  the 
Applicant  are  owned  by  less  than  100 
persons  and  because  Applicant  is  not 
making  and  does  not  propose  to  make  a 
public  offering  of  its  securities. 

10.  PFL  Life  Insurance  Company 
represents  that  it  sent  a  letter  on 
December  20. 1991.  substantially  in  the 
form  attached  to  the  Application  as 
Exhibit  C.  to  all  of  Applicant's  contract 
holders  informing  them  of  this 
application. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Margaret  H.  McFadand. 
Deputy  Secretary. 

[FR  Doc.  92-2879  Filed  2-S-02:«:45  anH 
BtLUNB  cooe  wi»4>-a 


IRel.  No.lC-1«S1t;«o.tl1-M141 
PFL  Variable  Anntiit|r  Fund  IV 

January  3t  1992. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "1940  Act").    


applicant:  PFL  Variable  Annuity  Fund 
IV. 

REl^VANT  1B40  ACT  SECTION:  Order 

requested  under  section  8(f). 

SUMMARY  OF  AFFUCATIOH:  Apfrficant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  by  the  1940  Act 
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FIUNO  OATC  The  application  was  filed 
on  )une  28, 1991  and  amended  on 
November  12. 1991. 
HEAMNa  OR  NOmnCATION  Of  NEAMNO: 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
February  25, 1992.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
Applicant,  c/o  PFL  Life  Insurance 
Company,  4333  Edgewoed  Road  NE., 
Cedar  Rapids,  Iowa  52499. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Wendy  Finck  Friedlander,  Attorney 
(202)  272-3045.  or  Heidi  Stam,  Assistant 
Chief  (202)  272-2060.  Office  of  Insurance 
Products  (Division  of  Investment 
Management). 

SUPPt^MENTARY  INFORMATION: 
Following  is  a  sununary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicant's  RepreseDtatkns 

1.  On  September  21, 1973,  Applicant 
filed  a  notification  of  registration  as  an 
investment  company  on  Form  N-8A,  a 
registration  statement  as  a  unit 
investment  trust  under  the  1940  Act  on 
Form  N-8B-2,  and  a  registration 
statement  under  the  Securities  Act  of 
1933  on  Form  S-6  that  was  declared 
effective  on  May  16, 1974. 

2.  Applicant  was  established  as  a 
separate  account  of  Pacific  Fidelity  Life 
Insurance  Company  on  June  8, 1973 
under  the  provisions  of  California 
insurance  law.  The  business  of  Pacific 
Fidelity  Life  Insurance  Company  was 
assumed  by  PFL  Life  Insurance 
Company  effective  March  31, 1991. 

3.  As  of  April  30, 1991,  Applicant  had 
assets  of  $100,177.  consisting  of  shares 
of  Lexington  Growth  Income  Fund,  Inc. 
Applicant  retains  these  assets  for 
purposes  of  funding  its  outstanding 
variable  annuity  contracts. 

4.  As  of  April  30. 1991.  Applicant  is 
contractually  liable  for  the  surrender 
value  of  its  outstanding  variable  annuity 
contracts  in  the  amount  of  $96,662. 

5.  As  of  April  30. 1991,  Applicant  had 
59  security  holders  (annuity  contract 


owners);  as  of  October  29, 1991. 

Applicant  had  21  security  holders. 

6.  Applicant  is  iK>t  a  party  to  any 
litigation  or  administrative  proceeding. 

7.  PFL  Life  Insurance  Company  will 
continue  to  administer  the  Applicant 
and  will  fulfill  all  continuing  obligations 
under  the  annuity  contracts  in 
accordance  with  the  terms  of  such 
contracts.  No  new  contracts  will  be  sold 
and  no  new  contributions  or  premiums 
will  be  accepted. 

8.  Applicant  has  not  sold  any  new 
contracts  since  ]une  1982.  Also,  since 
November  15. 1985,  no  additional 
contributions  or  payments  have  been 
accepted. 

9.  SecUon  3(c)(1)  of  the  1940  Act 
excludes  from  the  definition  of  an 
investment  company  any  issuer  whose 
outstanding  seciuities  are  beneficially 
owned  by  not  more  than  100  persons 
and  that  is  not  making  and  does  not 
presently  propose  to  make  a  pubUc 
offering  of  its  securities.  Applicant 
meets  the  conditions  of  section  3(c)(1) 
because  the  annuity  contracts  of  the 
Applicant  are  owned  by  less  than  100 
persons  and  because  Applicant  is  not 
making  and  does  not  propose  to  make  a 
public  offering  of  its  securities. 

10.  PFL  Life  Insurance  Company 
represents  that  it  sent  a  letter  on 
December  20, 1991,  substantially  in  the 
form  attached  to  the  Apphcation  as 
Exhibit  C  to  all  of  Applicant's  contract 
holders  informing  them  of  this 
application. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Maisaret  H.  McFarlaod, 
Deputy  Secretary. 
[FR  Doc.  92-2877  Filed  2-5-82;  8:45  amj 

nLUNG  CODE  SOtO-OI-H 


[Release  Na  3S-2S4MI 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

January  31, 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s]  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(8)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 


application(8)  and/or  declar8tion(s) 
should  submit  their  views  in  writing  by 
February  24. 1992  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(8)  at  the  addre8s(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declare tionfs),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Central  and  South  West  Cwporatioa,  et 
aL  (70-7852) 

Central  and  South  West  Corporation 
("CSW"),  registered  holding  company, 
and  CSW  Energy,  Inc.,  ("Energy"),  a 
wholly  owned  subsidiary  company,  1616 
Woodalt  Rodgers  Freeway,  P.O.  Box 
660164.  Dallas,  Texas  7520Z  have  filed 
an  application-declaration  under 
sections  6(a).  7, 9(a),  10  and  12(b)  of  the 
Act  and  Rules  43, 45,  and  51  thereunder. 

CSW  and  Energy  propose  to  form  a 
new  wholly  owned  subsidiary  ("Energy 
Sub"),  to  invest  in  a  joint  venture  (the 
"Joint  Venture'^  to  be  formed  with 
EnerTran  Technology  Company 
("EnerTran").  Energy  Sub  will  be 
incorporated  under  the  laws  of  the  state 
of  Delaware  with  an  authorized  capital 
of  up  to  1,000  shares  of  common  stock 
without  par  value.  Energy  will  subscribe 
to  all  of  Energy  Sub's  common  stock  at  a 
subscription  price  of  $1.00  per  share. 
Energy  Sub's  initial  capitalization  will 
not  be  less  than  $1,000. 

Energy  proposes  to  finance  Energy 
Sub  with  up  to  $10  million  through 
capital  contributions,  open  account 
advances,  loans  and  guarantees.  Any 
such  advances  or  loans  will  have  an 
interest  rate  per  annum  not  in  excess  of 
Mellon  Bank's  prime  rate  as  in  effect 
fit>m  time  to  time,  plus  2%  and  a  final 
maturity  not  to  exceed  30  years. 
Guarantees,  if  any,  would  be  made  from 
time  to  time  in  support  of  obligations  to 
be  incurred  by  the  Joint  Venture  in 
respect  of  contracts  to  be  entered  into 
with  nonassociate  third  parties, 
including,  but  not  limited  to,  power 
purchase  contracts  and  fuel  supply 
contracts. 

Energy  Sub  will  invest  up  to  $10 
million  in  the  Joint  Venture  in  the  form 
of  capital  contributions,  loans  and 
guarantees.  Loans  will  bear  interest  at  a 
rate  equal  to  the  prime  rate  of  The 
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Chase  Manhattan  Bank,  N.A..  as  in 
effect  from  time  to  time,  plus 
approximately  2%.  The  principal  of  each 
loan  shall  be  payable  from  the 
anticipated  revenues  of  the  Joint 
Venture  no  later  than  5  years  after  the 
date  it  is  made.  To  the  extent  that 
revenues  of  the  Joint  Venture  are 
insufficient  to  make  such  loan  payments, 
amounts  outstanding  shall  be  converted 
into  capital  contributions.  Aggregate 
financing  by  CSW  and  Energy  to  the 
Joint  Venture  is  not  to  exceed  $10 
million  of  the  $75  million  authorized  in 
an  order  of  Ihe  Commission  dated 
September  28. 1990  (HCAR  No.  25162). 

The  Joint  Venture  will  be  in  the 
business  of  developing  and  consulting 
with  respect  to,  qualifying  facilities 
within  the  meaning  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  and 
independent  power  projects  (each  such 
qualifying  facility  or  independent  power 
project  a  "Facility"  and,  collectively,  the 
'Tacilities").  Subject  to  the  prior 
approval  of  the  Commission  as  required 
by  the  Act,  the  Joint  Venture  will  also 
engage  in  the  business  of  constructing, 
owning  and  operating  Facilities  and  the 
business  of,  directly  or  indirectly, 
owning  and  holding  the  securities  of 
special  purpose  corporations  and 
interests  in  special  purpose 
partnerships. 

The  Joint  Venture  will  be  organized  in 
the  form  of  a  general  partnership  with 
an  initial  87.5%  interest  for  Energy  Sub 
and  12.5%  for  EnerTran.  Energy  Sub's 
and  EnerTran's  initial  capital 
contributions  to  the  Joint  Venture  will 
be  their  separate  right,  title  and  interest 
in  and  to,  and  documents  relating  to, 
certain  proposed  facilities. 

General  Public  Utilities  Corporation  (70- 
7926) 

General  Public  Utilities  Corporation 
("GPU"),  100  Interpace  Parkway, 
Pai-sippany,  New  Jersey  07054.  a 
registered  holding  company,  and  its 
public-utility  subsidiary  companies, 
Jersey  Central  Power  &  Light  Company 
("JCP&L"),  300  Madison  Avenue, 
Morristown,  New  Jersey  07960, 
Metropolitan  Edison  Company  ("Met- 
Ed "),  2800  Pottsville  Pike,  Reading, 
Pennsylvania  19605  and  Pennsylvania 
Electric  Company  ("Penelec"),  1001 
Broad  Street,  Johnstown,  Pennsylvania 
15907,  (collectively,  the  "GPU 
Companies"),  have  filed  a  declaration 
under  sections  6(a)  and  7  of  the  Act  and 
Rule  50(a)(5)  thereunder. 

The  GPU  Companies  request  authority 
from  time  to  time  through  March  31, 1995 
to:  (1)  Issue,  sell  and  renew  unsecured 
promissory  notes  ("Notes")  in  amounts 
up  to  $150  million  outstanding  at  any 
one  time  and  maturing  not  more  than  six 


months  from  the  date  of  issue,  to  certain 
banks  ("Banks")  under  the  terms  of  a 
new  revolving  credit  agreement 
("Agreement")  with  Citibank,  N.A.  and 
Chemical  Bank  as  co-agents  and 
Chemical  Bank  as  the  administrative 
agent;  (2)  issue,  sell  and  renew  their 
unsecured  promissory  notes,  maturing 
not  more  than  nine  months  from  the  date 
of  issue,  pursuant  to  loan  participation 
arrangements  and  informal  lines  of 
credit  ("Lines  of  Credit")  in  amounts  up 
to  the  limitations  on  short-term 
indebtedness  contained  in  their 
respective  charters  but,  in  the  case  of 
GPU,  $200  million;  (3)  incur  other  short- 
term  unsecured  debt,  from  time  to  time, 
in  amounts  up  to  the  limits  permitted  by 
their  respective  charters  but,  in  the  case 
of  GPU,  $iOO  million;  and  (4)  in  the  case 
of  JCP&LMet-Ed  and  Penelec,  issue  and 
sell  their  respective  unsecured 
promissory  notes  as  commercial  paper 
("Commercial  Paper")  in  amounts  up  to 
their  respective  charter  limits.  In  no 
event,  holvever,  would  the  total  amount 
of  such  uasecured  debt  of  any  GPU 
Company  outstanding  at  any  one  time  of 
$196  million,  $101  million  and  $124 
million,  respectively. 

The  anfiual  interest  rate  on  each 
borrowing  under  the  Agreement  would 
be  either:  (a)  The  Alternate  Base  Rate 
(defined  below),  as  in  effect  from  time  to 
time;  (b)  the  CD  Rate  (defined  below),  as 
in  effect  from  time  to  time,  plus  an 
amount  ranging  from  .375%  to  .625%;  or 
(c)  the  Eurodollar  Rate  (defined  below), 
as  in  effect  from  time  to  time,  plus  an 
amount  ranging  from  .25%  to  .50%.  The 
Alternate  Base  Rate  is  the  greater  of:  (i) 
Chemical  Bank's  prime  rate  in  effect 
from  time  to  time;  or  (ii)  the  federal 
'  funds  ralte  then  in  effect  for  such  day 
plus  y%  of  1%.  The  CD  Rate  is  the 
domestic  money  market  bid  rate  for 
certificates  of  deposit  of  various 
maturities  issued  by  the  reference 
banks,  a|  specified  in  the  Agreement, 
adjusted  for  certain  reserve 
requirements  and  assessments.  The 
Eurodollar  Rate  is  the  average  annual 
rate  at  which  deposits  in  U.S.  dollars  are 
offered  by  the  principal  offices  of  the 
reference  banks  in  London  to  prime 
banks  in  the  London  interbank  market 
from  time  to  time,  plus  additional  costs 
for  reserves,  if  applicable.  The  GPU 
Companies  propose  to  pay  to  the  banks 
an  annual  facility  fee  on  the  total 
conmiititient  ranging  from  .20%  to  .375% 
per  annum  and  an  agency  fee  of  $25,000 
to  each  of  the  co-agents.  They  would 
also  pay  an  annual  administrative  agent 
fee  of  $1)5.000. 

The  GfU  Companies  may  also  invite 
competitive  bids  from  the  banks  for 
loans  with  requested  maturities  of  up  to 
six  months  in  such  principal  amoimts  as 


a  GPU  company  may  request,  subject  to 
the  $150  million  limit  of  the  Credit 
Agreement.  The  GPU  Companies  would 
pay  the  banks  a  competitive  bid  fee  of 
$Z500  for  each  request  for  a  competitive 
bid. 

The  GPU  Companies  further  request 
authorization  through  March  31. 1995  to 
issue,  sell  and  renew  their  respective 
unsecured  promissory  notes,  maturing 
not  more  than  nine  months  after  issue, 
to:  (1)  Various  commercial  banks 
pursuant  to  Lines  of  Credit;  and  (2) 
lenders  other  than  commercial  banks, 
insurance  companies  or  similar 
institutions,  in  an  amount  which,  when 
added  to  such  GPU  Company's  total 
principal  amount  of  Notes  then 
outstanding,  would  not  exceed  the 
amount  of  short-term  indebtedness 
permitted  by  such  GPU  Company's 
charter  but,  in  the  case  of  GPU,  $200 
million.  Each  such  note  will:  (A)  Bear 
interest  at  a  rate  (after  giving  effect  to 
any  fees  and  compensating  balance 
requirements)  either  (i)  not  exceeding 
125%  of  the  lending  bank's  prime  rate  for 
conunercial  borrowing  at  the  date  of 
issue  of  such  note,  or  (ii)  not  exceeding 
125%  of  a  recognized  prime  rate  in  the 
case  of  lenders  other  than  commercial 
banks;  (B)  be  prepayable  to  the  extent 
provided  therein,  without  premium;  and 
(C)  not  be  issued  as  part  of  a  public 
offering. 


New  England  Power  Company  (7&-7930) 

New  England  Power  Company 
("NEPCO"),  25  Research  Drive, 
Westborough,  Massachusetts  01582,  an 
electric  public-utility  subsidiary 
company  of  New  England  Electric 
System,  a  registered  holding  company, 
has  filed  an  application-declaration 
under  sections  6(a),  7,  9(a)  and  10  of  the 
Act  and  Rule  50(a)(5)  thereunder. 

NEPCO  states  that  it  has  developed  a 
comprehensive  refinancing  plan 
("Refinancing  Plan")  to  refinance  a 
portion  of  its  outstanding  securities  at 
significantly  reduced  interest  and 
dividend  costs.  The  Refinancing  Plan 
calls  for  the  issue  and  sale  of  one  or 
more  series  of  NEPCO's  general  and 
refunding  mortgage  bonds,  the  issue  and 
pledge  of  one  or  more  series  of  NEPCO's 
first  mortgage  bonds  and  the  execution 
of  one  or  more  loan  agreements.  NEPCO 
further  states  that  these  transactions  are 
exempt  from  section  6(a)  of  the  Act  or 
any  rule  thereunder  pursuant  to  Rule  52 
under  the  Act.  In  addition,  the 
Refinancing  Plan  calls  for  NEPCO  to 
enter  into  interest  rate  swap  agreements 
("Swaps").  NEPCO  requests 
authorization  to  enter  into  one  or  more 
Swaps  from  time-to-time  through 
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December  31, 1996,  in  notional  amounts 
aggregating  not  in  excess  of  $617  million. 

Under  a  Swap,  NEPCO  would  agree  to 
make  pajnnents  to  a  counterparty. 
payable  periodically  in  arrears,  at  a 
fixed  rate  of  interest  calculated  on  tfie 
notional  amoont  ["Vixed  Pajrer^).  In 
return,  the  counterparty  would  agree  to 
make  payments  to  NEPCO.  based  upon 
the  same  notional  amotmt  and  an  agreed 
upon  variable  interest  rate  index  ("Fixed 
Receiver").  Alternatively.  NEPCO  and 
the  counterparty  may  exdiange  roles  as 
Fixed  Payer  and  Fixed  Receiver. 

The  Swaps  will  be  for  a  term  not  to 
exceed  30  years.  Variable-to-fixed 
Swaps  would  have  a  fixed  int^est  rate 
ceiling  of  9%  per  annum.  Generally,  the 
Swaps  would  provide  that  NEPCO  may 
terminate  the  agreement  with  the 
counterparty's  consent  and/or  with 
early  termination  payments,  which 
could  be  substantial  depending  on 
market  conditions.  NEPCO  may  be 
obligated  to  pay  various  fees  in    " 
connection  with  the  Swaps  and,  in  the 
event  an  intermediary  between  the 
counterparty  and  NEPCO  is  necessary 
for  the  purpose  of  guaranteeing  payment 
obligations,  such  intermediary  would 
require  a  fee.  which  would  not  exceed 
V^%  per  annum  on  the  notional  amount. 

NEPCO  also  requests  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50  under 
subsection  (a)(5]  thereunder  for  the 
Swaps. 

For  tlie  Commiasion.  by  the  Division  of 
Investment  Managesaent  pursuant  to 
delegated  authority. 

Margaret  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc.  92-2982  Filed  2-6^92;  8:45  am] 

MuiNO  cooe  ssia-M-a 


[R«L  No.  IC-18S14;  111-34001 

SFT,  Ino;  Notice  of  D«r«gistration 

January  31. 1992. 

agency:  Securities  and  Bxdiange 

Commission  ("^C'). 

ACTION:  Notice  of  appbcation  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

appucant:  SFT.  Inc.  ("SFI~). 

RELEVANT  1940  ACT  SECTIONS:  SecUon 

8(f)  and  rule  8f-l  theretmder. 

SUMMARY  OF  APPUCATION:  SFT  seeks  an 

order  declaring  that  it  has  ceased  to  be 

an  investment  company. 

RUNO  OATt:  The  application  was  filed 

on  September  16, 1991. 

NCARMQ  ON  NOTIFICATION  OF  HEANMO: 

An  order  granting  the  application  will  be 

issued  unless  the  SEC  orders  a  hearing. 


Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
February  27. 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  5di 
Street  NW..  Washington.  DC  20549. 
Applicant.  1016  West  6th  Street  suite  D, 
King  of  Prussia.  Pennsylvania  19406. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Du^.  Staff  Attorney.  (202)  272- 
2511.  or  Max  Berueffy,  Branch  Chief, 
(202)  272-3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  oS  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  SFT  is  a  diversified  open-end 
management  company  incorporated 
under  the  laws  of  Pennsylvania  and 
consisting  of  the  following  ten  portfolios: 
Equity  Series,  Defense  Series.  U.S. 
Government  Series.  Environmental 
Awareness  Fiuid.  NJ  Pride  Fund.  Odd- 
Lot  Fund  SBA  Prime  Fund.  Asset 
Allocation  Fund,  Anthony  Wayne  Total 
Ret\im  Fund,  and  Seidman  Oowth  and 
Income  Fund.  On  February  17, 1982,  SFT 
filed  Notification  of  Registration  on 
From  N-6A  pursuant  to  section  8(a)  of 
the  Act.  On  that  same  day,  SFT  filed  a 
registration  statement  on  Form  N-1 
thereby  registering  an  indefinite  number 
of  shares  under  the  Securities  Act  of 
1933.  SFTs  registration  statement 
became  effective  on  July  14. 1982.  A  new 
registration  statement  was  filed  on 
November  23, 1990  and  became  effective 
on  December  13, 1990. 

2.  On  October  19,  ig9a  the  SEC  filed  a 
complaint  (the  "Complaint")  in  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania  (the 
"Court")  alleging  that  M.  Wesley 
Groshans  ("Groshans"),  the  former 
President  Treasurer,  and  a  director  of 
SFT,  Brokers  Capital  Management 
Company,  Inc.  ("BCMC"),  and  SFT.  as  a 
nominal  defendant  violated  section 
17(a]  of  the  Act  and  other  provisions  of 
the  federal  securities  laws.  The 
Complaint  alleged  that  beginning  in 


January  1990.  and  continuing  through 
May  1990,  Groshans  engaged  in  a  series 
of  transactions  which  resulted  in  the 
transfer  of  all  of  his  9C%  interest  in 
Genoa  Corp.  (the  "Genoa  Securities**]  to 
the  U.S.  Government  Series,  Odd  Lot 
Fund,  Environmental  Awareness  Fund, 
and  SBA  Prime  Fund  of  SFT.  In  return 
for  the  Genoa  Securities,  SFT  allegedly 
issued  shares  having  a  net  asset  value  in 
excess  of  $2,000,000  to  BCMC,  a 
company  of  which  Groshans  was  an 
officer,  director,  and  the  majority 
stockholder  at  the  time  the  SFT  shares 
were  issued  to  BCMC  (the  "Genoa 
Transactions").  Groshans  then 
redeemed  his  shares  in  these  series  for 
his  own  benefit.  The  Comf^aint  also 
alleged  that  the  Genoa  Securities  held 
by  SFT  were  worth  less  than  the  value 
ascribed  to  them. 

3.  By  resolution  on  October  18, 1990,  a 
special  committee  of  SFTs  Board  of 
Directors  determined  that  the  Genoa 
Securities  had  no  vahie,  which  had  the 
effect  of  reducing  the  net  asset  value  of 
each  of  SFTs  portfolios  holding  Genoa 
Securities. 

4.  Groshans.  without  admitting  or 
denying  any  of  the  allegations  in  the 
Complaint  consented  to  an  injunction 
permanently  enjoining  him  from 
associabon  with  any  investment  adviser 
or  investment  company,  and  from 
violating  certain  provisions  of  the 
federal  securities  laws,  fai  issuing  the 
injunction,  the  Court  reserved  the 
question  of  whether  monies  obtained  as 
a  result  of  the  activities  alleged  in  the 
Complaint  must  be  disgorged. 

5.  On  October  19, 1990,  the  Court 
appointed  Richard  Licfater  as  trustee 
(the   SFT  Trustee")  to  take  immediate 
possession  of  the  assets  and  manage  the 
operations  of  SFT.  Pursuant  to  a  trust 
agi  eement.  the  SFT  Trustee  transferred 
all  of  the  Genoa  Securities  and  certain 
relatpd  assets  held  by  SFT  to  a  trust  (the 
"Genoa  Trust ')  for  the  benefit  of  SFTs 
then  and  former  shareholders  who  may 
have  been  adversely  affected  by  the 
Genoa  Transactions  (the  "Affected 
Shareholders ").  The  assets  of  the  Genoa 
Trust  will  be  allocated  among  the 
following  SFT  portfohos  according  to 
these  percentages,  which  represent  the 
approximate  percentage  of  Genoa 
Securities  held  by  each  portfolio  prior  to 
creation  of  the  Genoa  Trust:  VS. 
Government  Series— 8177%.  Odd  Lot 
Fund— 5.21%.  Environmental  Awareness 
Fund— 2.60%.  and  SBA  Prime  Fund— 
10.42%.  The  proceeds  fimn  the 
liquidation  of  the  Trust  assets  wiH  be 
distributed  to  the  Affected  ShardioUen 
pro  rota  within  eadi  portfolio  in 
accordance  with  the  number  of  shares  of 
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each  portfolio  held  by  each  shareholder 
on  October  19. 1990. 

6.  Pursuant  to  an  acquisition 
agreement  dated  February  20, 1991  (the 
"Acquisition  Agreement"),  the  SFT 
Trustee,  on  behalf  of  SFT  and  with  the 
approval  of  the  Court  transferred 
substantially  all  of  the  balance  of  SFTs 
assets  to  investment  companies 
managed  by  Penn  Square  Management 
Corporation  ("Penn  Square").  Penn 
Square  agreed  to  acquire  the  assets  of 
the  U.S.  Government  Series, 
Environmental  Awareness  Fund.  Odd 
Lot  Fund,  and  SBA  Prime  Fund, 
aggregating  approximately  $20,111,527 
(the  "Acquisition").  On  April  2, 1991.  the 
Penn  Square  funds  filed  with  the  SEC 
registration  statements  on  Form  N-14 
containing  proxy  materials  soliciting 
approval  of  the  Acquisition  Agreement 
by  SFTs  shareholders.  The  proxy 
materials  were  mailed  to  SFTs 
shareholders  on  June  15. 1991.  At  a 
special  shareholder  meeting  on  July  15. 
1991.  the  shareholders  of  the  U.S. 
Government  Series.  Odd  Lot  Fund. 
Environmental  Awareness  Fund.  SBA 
Prime  Fund,  and  Defense  Series  (the 
"Exchanging  Funds")  approved  the 
Acquisition  Agreement 

7.  At  the  close  of  business  on  July  19, 
1991,  the  shares  of  all  of  the  Exchanging 
Funds  except  the  Defensive  Series  were 
exchanged  for  shares  in  either  the 
William  Penn  Interest  Income  Fund 
("William  Penn")  or  Penn  Square  Mutual 
Fund  ("Mutual")  having  a  value  equal  to 
the  net  asset  value  of  the  SFT  assets 
acquired.  The  shares  of  the  Defensive 
Series  were  not  exchanged  because 
Penn  Square  could  not  determine  that 
such  acquisition  would  be  tax-free. 
Simultaneous  with  such  exchange,  the 
William  Penn  and  Mutual  shares 
acquired  by  SFT  were  distributed  to  the 
shareholders  of  the  respective  SFT 
portfolios  in  accordance  with  such 
shareholders'  relative  holdings  of  each 
portfolio's  shares. 

8.  Pursuant  to  the  Acquisition 
Agreement,  Penn  Square  also  paid  SFT 
approximately  $126,000  based  on  a 
formula  determined  by  the  value  of 
assets  transferred.  This  payment  was 
deposited  in  the  Genoa  Trust' 


JMI 


■  The  staff  notes  that  William  Penn,  in  a  N-14 
filed  on  |une  14. 1991  to  obtain  approval  of  the 
Acquisition  Agreement,  makes  the  following 
statement  regarding  this  payment:  "(l)n  typical 
mutual  fund  merger  transactions,  such  a  payment 
wrauld  normally  be  made  to  the  investment  adviser 
of  the  acquired  fund.  Because  SFTs  contracts  with 
its  investment  advisers  have  been  terminated.  Penn 
Square  is  making  this  payment  directly  to  the  Trust 
which  will  help  to  competuate  Affected 
Shareholder*  for  a  portion  of  their  Iom." 


9.  Except  as  described  in  paragraph  10 
below,  ^proximately  $823,926  of  SFTs 
assets  remained  after  the  transfers  to 
the  Genoa  Trust  and  to  Penn  Square.* 

.The  SFT  Trustee  liquidated  these  assets 
and  distributed  the  net  proceeds  to  the 
shareholders  of  the  respective  series. 

10.  Calain  other  funds  were  retained 
by  the  SFT  Trustee  in  order  to  satisfy 
expenses  of  SFT  remaining  after 
consummation  of  the  Acquisition.  SFT 
incurred  approximately  $200,000  in 
expenses  in  connection  with  the 
Acquisition.  These  expenses  included 
the  legal  fees  incurred  to  negotiate  the 
Acquisition  Agreement,  the  costs  related 
to  Court  hearings,  and  the  cost  of 
preparing  proxy  materials  necessary  to 
approve  the  Acquisition  Agreement  The 
SFT  Tnistee  anticipates  additional  legal 
and  accounting  expenses  of 
approximately  $100,000  to  liquidate  SFT 
and  wind  up  its  business  affairs.  Any 
funds  remaining  after  the  satisfaction  of 
all  expenses  will  be  transferred  to  the 
Genoa  Trust  or  distributed  to  SFTs 
former  shareholders. 

11.  SFT  had  no  shareholders  at  the 
time  of  filing  of  the  application.  SFT  is 
not  now  engaged,  nor  does  it  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  th»  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Maigaral  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-2878  Filed  2-5-92;  8:45  am] 

BtUING  CODE  M10-01-4I 


!T: 


DEPARTMENT  OF  STATE 

[Public  Notice  1S66] 

Advisory  Committee  on  International 
Investment;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Advisory  Committee  on 
International  Investment  on  February 
28, 1992  from  9  a.m.  to  12:30  p.m.  The 
meeting  will  be  held  in  room  1107  at  the 
Department  of  State,  2201  "C"  Street 
NW.  Washington,  DC  20520. 

This  meeting  will  deal  with 
Competition  Policy  and  International 
Investment  the  Role  of  International 
Investitient  in  National  High-Technology 
Research  and  Development  Programs, 
and  Privatization  in  Eastern  Europe  and 


*  On  January  2S,  1992.  the  staff  received  a  letter 
from  Richard  C  Lichter.  the  SFT  Trustee,  slating 
that  the  amount  of  SS23.926  represents  the 
approximate  aggregate  of  the  asset  values  of  the 
fund  series  that  were  not  acquired  by  the  William 
Penn  Funds,  including  the  shares  of  the  Defensive 
Seriea.    ' 


the  Commonwealth  of  Independent 
States. 

Access  to  the  Department  of  State  is 
controlled  and  seating  is  limited. 
Therefore,  members  of  the  public 
wishing  to  attend  the  meeting  must 
notify  the  Office  of  Investment  Affairs  at 
(202)  647—1128  to  arrange  clearance  for 
admittance  no  later  than  five  days 
before  the  meeting.  An  identification 
with  a  photograph,  name,  date  of  birth 
and  Social  Security  number  will  be 
required.  All  attendees  should  use  the 
"C"  Street  entrance. 

Dated:  January  29, 1992. 
Stephen  R.  Gibson, 

Director,  Office  of  Investment  Affairs. 
(FR  Doc.  92-2907  Filed  2-5-92;  8:45  am) 

MLUNO  COOe  4710-«7-ll 


(PubHc  Notice  1567] 

United  States  Organization  for  the 
International  Tetegrapti  A  Telephone 
Consultattve  Committee  (CCITT)  Study 
Qroup  a  Meeting;  Meeting 

The  Department  of  State  announces 
that  CCITT  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCfTT)  will  meet  on 
Thursday,  February  27, 1992  in 
Conference  Room  1105,  commencing  at 
9:30  a.m.  and  Tuesday,  March  10, 1992  at 
1  p.m..  room  1406;  both  meetings  at  the 
Department  of  Stale.  2201  C  Street.  NW, 
Washington.  DC  20520. 

The  Agenda  for  the  meeting  of 
February  27  will  include  a  review  of  the 
results  of  the  February  4-14. 1992 
meeting  of  Study  Group  11  and 
preparations  for  upcoming  meetings  of 
Study  Group  III  and  I.  scheduled  for 
Geneva,  March  2-6  and  March  24-April 
3, 1992.  respectively.  The  March  10 
meeting  will  deal  with  issues  of  concern 
primarily  with  Study  Group  I's  final 
meeting.  A  more  detailed  draft  agenda 
for  the  Study  Group  A  meeting  will  be 
introduced  at  this  meeting. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair. 

Please  Note:  Persons  planning  to  attend  the 
above  meeting  must  announce  this  no  later 
than  five  days  before  the  meeting  to  the 
Department  of  State,  Earl  S.  Barbely  (202) 
647-0201  (fax  202-647-7407).  The 
announcement  must  include  name,  social 
security  number,  and  date  of  birth,  if  you 
have  not  already  provided  this  personal  data 
to  this  office.  The  above  includes  government 
and  non-government  attendees.  All  attendees 
must  use  the  C  Street  entrance. 
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Please  bring  60  copies  of  documents  to 
be  considered  at  this  meeting.  If  the 
document  has  been  mailed,  bring  only  10 
copies. 

Dated:  January  28, 1992. 
Earl  S.  Barbely, 

Director,  Telecommunications  and 
Information  Standards,  Chairman,  U.S. 
CCITT National  Committee. 
[FR  Doc.  92-2906  Filed  2-5-92;  8:45  am] 

BILUNG  CODE  47ie-«7-H 


[Public  Notice  1568] 

Shipping  Coordinating  Committee, 
International  Maritime  Organization 
(ilMO)  Legal  Committee;  Meeting 

The  U.S.  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
public  meeting  at  1  p.m.,  on  Tuesday, 
March  3. 1992,  in  room  2415  of  U.S. 
Coast  Guard  Headquarter,  2100  Second 
Street  SW.,  Washington,  DC 

The  purpose  of  this  meeting  is  to  - 
solicit  public  comments  in  preparation 
for  the  66th  Session  of  the  International 
Maritime  Organization  (IMO)  Legal 
Committee,  scheduled  to  be  held  in 
London,  England,  March  16-20, 1992. 

The  principal  focus  of  the  SHC  public 
meeting  will  be  to  discuss  the  ongoing 
Legal  Committee  deliberations 
concerning  the  question  of  liability  and 
compensation  related  to  the  maritime 
carriage  of  hazardous  and  noxious 
substances  (HNS). 

The  views  of  the  public  and 
particularly  those  of  affected  maritime 
commercial  and  environmental 
interests,  are  requested. 

Members  of  the  public  are  invited  to 
attend  the  SHC  meeting,  up  to  the 
seating  capacity  of  the  room. 

For  further  information  or  to  submit 
views  concerning  any  of  the  topics  to  be 
addressed  at  the  SHC  meeting,  contact 
either  Captain  Jonathan  Collom  or 
Lieutenant  Commander  Mark  ].  Yost, 
U.S.  Coast  Guard  (G-LMI),  2100  Second 
Street  SW..  Washington,  DC  20593 
telephone  (202)  267-1527.  telefax  (202) 
267-4163. 

Dated:  January  27, 1992. 
Geofbey  Ogden, 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  92-  2905  Filed  2-5-92:  8:45  am] 

MUINO  COOC  4710-7-M 


[Public  Notice  1570] 


Bureau  of  International 
Communications  and  Information 
Policy;  Organizational  Meeting  for  U.S.- 
Brazil Bilateral  Talks  on 
Telecommunications  and  Information 
Policy  and  Technology;  Meeting 

The  Department  of  State/CIP 
announces  that  the  initial  orgatiizational 
meeting  for  U.S.-Brazilian  bilateral  talks 
on  telecommunications  and  information 
policy  and  technology  will  be  held  on 
Tuesday,  February  20, 1992,  at  2  p.m.  in 
room  6320,  Department  of  State,  2201 
"C"  Street  NW,  Washington,  DC  20520. 

At  present,  the  bilateral  talks  are 
scheduled  for  March  25  through  March 
27, 1992,  in  Brazil.  Present  plans  call  for 
a  joint  U.S.  Govemment-U.S.  private 
industry  delegation,  under  the 
Ambassador  Bradley  P.  Holmes  of  the 
Bureau  of  International  Communications 
and  Information  Policy,  Department  of 
State,  to  represent  U.S.  Government  and 
private  sector  views  to  the  Brazilian 
government  and  private  industry.  This 
organizational  meeting  will  offer  to  all 
interested  participants  the  opportunity 
to  comment  on  the  proposed  agenda, 
and  related  activities. 

Ambassador  Bradley  P.  Hobnes  will 
chair  the  meeting. 

Members  of  the  general  public  may 
attend  the  meeting  and  engage  in  the 
above-cited  tasks  of  the  meeting,  subject 
to  the  instructions  of  the  Chairman. 
Admittance  of  public  members  will  be 
limited  to  the  seating  available.  In  that 
regard,  entrance  to  the  Department  of 
State  building  in  controlled  and 
individual  passes  are  required  for  each 
attendee.  Entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting. 

Prior  to  the  meetiiig,  persons  who  plan 
to  attend  should  so  advise  the  office  of 
Mr.  Daniel  E.  Goodspeed,  room  5310— 
CIP,  Department  of  State,  Washington. 
DC  20520;  telephone  (202)  647-7847.  fax 
(202)  647-0158.  The  must  provide  Mr. 
Goodspeed  with  their  name,  title, 
company  name,  social  security  number, 
and  date  of  birth.  All  attendees  must  use 
the  "C"  street  entrance  to  the  building. 

Dated:  February  3. 1992. 
Daniel  E.  Goodspeecl, 

Counselor,  Bureau  of  International 
Communications  and  Information  Policy. 
[FR  Doc.  92-2955  Filed  2-5-92;  8:45  am] 

MLUNO  COOC  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration  . 

[Docket  No.  91-66;  Notice  1] 

Receipt  of  Petition  for  Temporary 
Exemption  From  Three  Federal  Motor 
Vehicle  Safety  Standards;  Chrysler 
Corp. 

Chrysler  Corporation  of  Highland 
Park,  Michigan,  has  petitioned  for  a 
temporary  exemption  from  three  Federal 
motor  vehicle  safety  standards,  for 
multipurpose  passenger  vehicles  that 
will  be  electrically  powered.  The  basis 
of  the  petition  is  that  an  exemption  will 
facilitate  the  development  and  field 
evaluation  of  low-emission  motor 
vehicles. 

Notice  of  receipt  of  the  petition  is 
published  in  accordance  with  agency 
regulations  on  the  subject  (49  CFR  part 
555),  and  does  not  represent  any 
judgment  of  the  agency  on  the  merits  of 
the  petition. 

Petition  is  made  on  behalf  of  the 
Chrysler  TEVan,  an  electrically  driven 
version  of  the  Dodge  Caravan/Plymouth 
Voyager  multipurpose  passenger 
vehicle.  The  TEVan  has  been  developed 
in  cooperation  with  the  Electric  Power 
Research  Institute,  U.S.  Advanced 
Battery  Consortium,  and  the  United 
States  Department  of  Energy.  The  basis 
for  the  petition  is  that  a  temporary 
exemption  would  facilitate  the 
development  and  field  evaluation  of  a 
low-emission  motor  vehicle,  as  provided 
by  49  CFR  555.6(c).  The  vehicles  will  use 
electric  motors  powered  by  nickel-iron 
or  other  equivalent  batteries  that 
replace  the  internal  combustion  engine. 
According  to  Chrysler,  the  TEVan  will 
meet  the  California  Air  Resource  Board 
zero  emission  requirements,  and  are 
low-emission  vehicles  as  defined  by 
section  123(g)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act. 

The  TEVan  differs  from  regular 
production  vans  as  follows:  the  internal 
combustion  engine,  transmission, 
coolant  system,  power  brakes,  gasoline 
fuel  system,  and  power  steering  system 
have  been  replaced  by  an  electric  drive 
motor,  a  nickel-iron  or  equivalent 
battery  pack,  a  micro-processor  based 
battery  management  system,  a 
controller-converter-charger  unit,  a  two- 
speed  manual/automatic  transmission, 
and  electric-motor-driven  pumps  for  the 
vacuum  power  brakes  and  the 
hydraulically  assisted  power  steering. 
Finally,  the  hot  water  heater/defroster 
unit  is  replaced  by  an  electric  resistance 
type  heating/defrosting  system. 
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The  TEVan  is  based  on  prodiictioa 

vehicles  certified  as  complying  with  all 
applicable  Federal  motor  vehicle  safety 
standards.  However,  it  will  not  comply 
with  the  portions  of  the  standards 
indicated  below. 

1.  Standard  No.  101.  Controls  and 
Displays. 

S5.1-  The  TEVan  will  be  equipped 
with  a  «tate-of -charge  gauge  to  serve  as 
an  indicator  of  reserve  battery  power, 
rather  than  the  fuel  gauge  required  by 
the  standard. 

2.  Standard  No.  102,  Transmission 
Shift  Lever  Sequence,  Starter  Interlock, 
and  Transmission  Braking  Effect 

53.1.2.  The  requirement  for 
transmission  braking  effect  is  met  by 
regenerative  braking,  in  whidr  the 
electric  motor  becomes  a  generator, 
recharging  the  batteries  and  dissipating 
energy  in  the  process.  Regenerative 
braking  can  be  switdied  off  at  the 
option  of  the  driver  to  restore  steering 
control  on  slippery  surfaces. 

53.1.3.  The  starter  interlock 
mechanism  will  be  deleted  since  there 
will  be  no  electric  starting  motor. 

53.1.4.  The  automatic  transmission 
shift  mechanism  will  be  replaced  with 
an  electric  switch  control  device  that 
operates  in  a  similar  manner. 

3.  Standard  No.  105,  Hydraulic  Brake 
Systems. 

S5.1.  The  performance  of  the  service 
brake  system  is  predicated  on  the  use  of 
the  regenerative  characteristic  of  the 
drive  motor  to  augment  the  power- 
assisted  hydraulic  wheel  brakes.  The 
motor,  driven  through  the  transmission 
by  the  mass  of  the  coasting  vehicle, 
functions  as  a  generator  to  dissipate 
energy  through  charging  the  drive 
batteries.  The  petitioner  has  not 
conducted  tests  using  regenerative 
braking:  however,  tests  of  a 
conventionally  powered  weighted 
simulation  oftlw  TEVan  indicate  that 
the  TEVan  will  meet  the  stopping 
distance  requirements  of  S5.1.1.  In  the 
fade  and  recovery  test,  S5.1.4.  the 
distance  specified  between  the  starting 
points  of  successive  brake  applications 
at  60  mph  is  0.4  mile.  The  TEVan  cannot 
accelerate  to  60  mph  in  that  distance,  so 
the  test  cannot  be  conducted  as 
prescribed,  but  based  on  the 
performance  of  a  simulated  TEVan,  the 
TEVan  could  comply  if  it  could 
accelerate  as  specified. 

On  TEVans  equipped  with  anti-lock 
brake  systems,  the  regenerative  braking 
will  be  disabled  during  hard  stops  that 
actuate  the  anti-lock  featiire  of  the 
brakes. 

According  to  the  petitioner,  an 
exemption  would  facilitate  the 
development  and  Beld  evaluation  of  a 
low-emission  motor  vehicle  by  enabling 


the  petitioner  to  develop  the  electric 
drive  motor,  battery  controller,  battery, 
and  other  subsystems  to  increase  the 
efficiency  and  durability  of  future 
generations  of  electric  vehicles. 

The  petitioner  has  requested 
exemptions  that  will  terminate 
September  1, 1993.  It  argues  that  the 
exemptions  will  not  unduly  degrade  the 
safety  of  the  vehicles  because  the 
vehicles  from  which  the  TEVan  is 
adapted  are  certified  as  conforming  to 
the  standards.  Further,  the  vehicles  will 
be  used  for  developmental  purposes 
only,  and  will  be  destroyed  upon 
termination  of  the  evaluation  program. 

Finally,  petitioner  argues  that  granting 
the  exenption  would  be  in  the  public 
interest  end  consistent  with  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
because  it  would  accelerate  the 
development  of  electrically-driven 
vehicles  and  related  technology  which 
could  help  to  reduce  the  dependency  on 
foreign  oil. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  Ihe  docket  number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  tequired  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered  and 
will  be  Available  for  examination  in  the 
docket  »t  the  above  address  both  before 
and  aftar  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  ^te  will  also  be  considered. 
Notice  <Jf  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuartt  to  the  authority  indicated 
below. 

Comment  closing  date:  March  9, 1992. 

(15  U.S.Q.  1410:  delegations  of  authority  at  49 
CFR  1.501  and  501.8) 

Issued  on  January  31. 1992. 
Bairy  Feliice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-2851  Filed  2-5-92;  8:45  am] 

BILUNQ  CODE  4910-5S-M 


[Docket  Na  91-5*;  Notice  2] 

Navistar  Intemationai  Transportation 
Corp.;  Grant  of  Petltton  for 
Determination  of  Inconsequential 
Noncoaipliance 

This  notice  grants  the  petition  by 
Navistar  Intemationai  Transportation 
Corp.  (Navistar)  of  Fort  Wayne.  Indiana, 
for  a  determination  that  its 
noncompliance  with  Motor  Vehicle 


Safety  Standard  No.  106.  Brake  Hoses. 
is  inconsequential  as  it  relates  to  motcK' 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  December  2, 1991,  and  an 
opportunity  afforded  for  comment  (56  FR 
61275). 

Paragraph  S7.S.7  of  Federal  Motor 
Vehicle  Safety  Standard  No.  106 
specifies  that,  "Except  for  hose 
reinforced  by  wire,  an  air  brake  hose 
shall  withstand  a  tensile  force  of  eight 
pounds  per  inch  of  length  before 
separation  of  adjacent  layers."  On 
September  24, 1991.  Navistar's  five  Parts 
Distribution  Centers  were  notified  by 
Anchor  Swan.  Inc.  that  certain  cartons 
they  received  of  bulk  air  brake  hose, 
manufactured  in  1987.  failed  to  comply 
with  the  adhesion  requirements  of 
Standard  No.  106. 

Navistar  supported  its  petition  for 
inconsequential  noncompliance  with  the 
following: 

Navistar  believes  tlie  8  pound 
adhesion  test  set  forth  in  subparagraph 
S7.3.7  of  Standard  106  is  directly  derived 
from  SAE  standards  developed  in  the 
1960's.  It  further  believes  that  this  test 
provision  was  a  reflection  of  concern 
that  brake  hoses  experiencing  an 
adhesion  problem  under  a  vacuum 
condition  could  present  a  safety 
problem.  To  its  knowledge,  no  air  brake 
hose  in  vehicle  air  brake  systems  are 
subjected  to  vacuum. 

In  the  Anchor  Swan  Defect  and 
Noncompliance  report  to  NHTSA,  it  was 
stated  that  "NHTSA  had  determined 
that  low  adhesion  in  brake  hoses  can 
result  in  the  build  up  of  air  between 
plies.  The  trapped  air  can  cause  inward 
ballooning  of  the  hose,  resulting  in  slow 
reaction  of  the  brake  served,  or 
complete  malfunction  due  to  the  hose 
conduit  being  blocked  altogether." 

Navistar  does  not  believe  that  an 
inward  ballooning  will  occur.  However, 
if  it  could  occur,  Navistar  believes  that 
the  following  would  have  to  happen:  Air 
would  either  have  to  escape  throng  the 
end  fitting  and  follow  the  reinforcement 
cord  to  a  weak  point,  or  air  would  have 
to  permeate  the  tube  and  build  a 
pressure  differential  at  the 
reinforcement. 

It  seems  unlikely  that,  once  by  the  end 
fitting,  the  air  woiUd  not  vent  to  the 
atmosphere.  For  pressure  to  build  at  the 
reinforcement  due  to  permeation,  the 
permeation  rates  for  the  tube  and  cover 
would  have  to  be  significantly  different 
with  the  tube  having  a  much  higher  rate 
than  the  cover.  An  evaluation  by 
Anchor  Swan  has  shown  Aat  there  is  no 
significant  difference  in  the  permeation 
rate  between  the  tube  and  the  cover 
materials.  Because  the  cover  is  thinner. 
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any  pressure  in  the  reinforcement  later 
would,  in  any  event,  result  in  a 
ballooning  of  the  cover,  not  an  internal 
ballooning  of  the  tube. 

Once  the  hose  is  made  into  an 
assembly  and  used  in  a  typical  air  brake 
system,  Navistar  projects  no  reduction 
in  life  expectancy  resulting  from  low 
layer  adhesion  as  compared  with  an 
assembly  containing  hose  meeting  the 
specification. 

No  comments  were  received  on  the 
petition. 

A  previous  petition  by  Navistar 
International  relating  to  adhesion 
failures  in  hose  manufactiired  by  Dana 
Weatherhead  was  granted  on  October 
11, 1991  (56  PR  51440),  on  the  basis  of 
the  following  arguments: 

1.  The  end  use  of  the  hoses  was  such 
that  they  were  subject  to  pressure,  not 
vacuum  applications. 

2.  If  the  hoses  were  used  in  vacuum 
applications,  their  crimped  end  fittings 
make  it  unlikely  that  air  would  become 
trapped  between  the  layers  of  the  hose. 

3.  If  there  is  any  permeation  of  air 
from  the  inner  tube,  the  hoses  are 
designed  to  release  it  through  the  pin- 
pricked  outer  layer. 

The  petitioner  uses  the  Anchor  Swan 
hoses  in  pressure  applications.  The 
outer  layer  of  the  hoses  is  pin-pricked. 
The  hoses  are  equipped  with  the  same 
crimped  end  fittings  as  the  Weatherhead 
hoses.  Thus,  the  same  factors  exist  in 
this  case  as  in  the  previous  petition 
which  was  granted. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

(15  U.S.C  1417:  delegation  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 
Issued:  )anuary  30, 1992. 
Barry  Felrica, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  92-2852  Filed  2-5-92;  8:45  am] 
MUMQ  COM  4«1»4MI 


Maritime  Administration 
(Docket  S-887] 

Puerto  Rico  Maritime  Stiipping 
Autttorlty;  Application  for  Permission 
Under  Section  506  of  the  Mercttant 
Marine  Act,  1936,  as  Amended,  to 
Operate  In  ttte  Domestic  Trade 

Notice  is  hereby  given  that  Puerto 
Rico  Maritime  Shipping  Authority 
(PRMSA)  by  application  dated  January 
28, 1992,  has  applied  for  written 


permission  under  section  506  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(Act),  for  the  temporary  transfer  of  up  to 
five  Lancer-class  vessels  which  PRMSA 
owns  to  a  purely  domestic  service 
during  calendar  year  1992  between 
Puerto  Rico  and  ports  along  the  U.S. 
Atlantic  and  gulf  coasts.  Section  506 
permits  the  temporary  transfer  for  up  to 
six  months  of  construction-differential 
subsidy  (CDS)  built  vessels  "whenever 
the  Secretary  determines  that  such 
transfer  is  necessary  or  appropriate  to 
carry  out  the  purposes  of  the  Act." 
Consent  by  MARAD  is  to  be 
conditioned  upon  payment  to  MARAD, 
upon  such  terms  as  MARAD  may 
prescribe,  of  "an  amount  which  bears 
the  same  proportion  to  the  CDS  paid  by 
the  Secretary  as  such  temporary  period 
bears  to  the  entire  economic  life  of  the 
vessel." 

PRMSA  states  that  it  has  been 
operating  five  or  six  of  its  seven 
American-flag  cargo  vessels  in  its 
combined  mainland — Puerto  Rico^ 
foreign  trade  service.  The  seventh  vessel 
has  been  on  charter  to  the  Military 
Sealift  Command  (MSC).  The  number  of 
vessels  operated  and  their  schedules  are 
dictated  by  and  vary  due  to  cargo 
volimies,  cargo  type,  cargo  location  and 
the  regulatory  inspection  or 
maintenance  of  the  vessels. 

PRMSA  is  requesting  this  waiver  to 
provide  for  vessel  scheduling  that  will 
be  flexible  enough  to  meet  the  needs  of 
the  shipping  public  while  allowing 
PRMSA  the  opportunity  to  create  a  cost- 
effective  service  during  this  business 
.recession  period  which  has  had  an 
effect  on  PRMSA's  traditional  cargo 
flows.  Coupled  with  yet  to  be  calculated 
cargo  reallocation  if  PRMSA's  roll-on 
roll-off  service  is  terminated,  PRMSA 
has  to  deal  with  multiple  cargo 
unknowns.  With  these  uncertainties, 
PRMSA  requires  operating  flexibility  to 
be  able  to  service  the  needs  of  the 
shipping  public.  With  the  granting  of  this 
waiver,  PRMSA  claims  it  will  be  able  to 
maintain  an  adequate  and  well- 
balanced  American-flag  service  in  the 
furtherance  of  and  to  promote  the 
commerce  of  the  United  States.  In 
PRMSA's  view,  the  efficiencies 
available  by  granting  this  request  will 
allow  the  shipping  public,  including  the 
people  of  the  Commonwealth  of  Puerto 
Rtco,  to  derive  the  benefits  from  these 
efficiencies. 
An  additional  reason  for  this  request 
,  is  to  allow  the  flexibihty  necessary  to 
adjust  the  vessel  schedules  during 
periods  when  a  vessel  or  vessels  are  out 
of  service  for  dry  docking  or  regulatory 
repairs.  Due  to  the  limited  number  of 


repair  shipyards  with  adequate  drydock 
capacity  able  to  handle  a  Lancer-class 
vessel,  it  is  very  difficult  for  PRMSA  to 
find  an  available  drydock  on  short 
notice.  Over  the  next  18  months  all  five 
Lancers  will  require  regulatory 
drydocking.  It  is  PRMSA's  policy  to 
drydock  vessels  during  non-peak  cargo 
periods,  so  that  the  shipping  public  will 
experience  the  least  amoimt  of 
disruption  and  inconvenience.  PRMSA 
requires  the  flexibility,  which  it  believes 
this  waiver  will  allow,  to  maintain  the 
highest  continuity  of  service  for  the 
benefit  of  the  shipping  public  and  in 
promotion  of  the  commerce  of  the 
United  States  of  America,  while 
continuing  to  meet  its  regulatory 
obligations. 

PRMSA  maintains  that  the  granting  of 
this  waiver  will:  (i)  Not  change  the  ports 
PRMSA  cvirrently  serves;  (ii)  not 
increase  the  frequency  of  its  vessel 
calls;  and  (iii)  not  increase  its  cargo 
carrying  capacity  from  any  port.  PRMSA 
contends  that  in  some  cases,  during 
some  periods,  cargo  carrying  capacity 
will  actually  decrease.  PRMSA  feels  that 
this  waiver  will  merely  allow  it  to 
maintain  its  service  levels,  schedules 
and  continuity,  for  the  benefit  of  its 
customers,  the  U.S.  shipping  public. 

Although  publication  of  a  Notice  with 
respect  to  PRMSA's  request  for 
permission  under  section  506  is  not 
required,  the  Maritime  Administration 
believes  that  it  is  appropriate  to  provide 
an  opportunity  for  interested  parties  to 
comment  on  PRMSA's  application. 
Any  person,  firm,  or  corporation 
having  any  interest  in  the  application  for 
section  506  permission  and  desiring  to 
submit  comments  concerning  the 
application  must  file  written  comments 
in  triphcate,  to  the  Secretary,  Maritime 
Administration,  room  7300,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  DC  20590,  by  the  close  of 
business  on  February  20, 1992.  The 
Maritime  Administration,  as  a  matter  of 
discretion,  will  consider  any  comments 
submitted  and  take  such  action  with 
respect  thereto  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.800  Construction-Differential 
Subsidies  (CDS)). 
By  Order  of  the  Maritime  Administrator. 

Dated:  February  3, 1992. 
lames  E.  Saari. 
Secretary. 

|FR  Doc.  92-2917  Filed  2-5-92:  8:45  am] 
BHJJNQ  CODE  4t10-l1-«l 
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DEPARTMEMT  OF  THE  TREASURY 

Public  Infonnatlon  Colectlon 
Requtrements  Submlttwl  to  0MB  for 
Review 

laiiuary  31, 19BZ. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OVfB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Intetnal  Reveoiia  Service 

OMB  Number  15*5-073^ 
Regulation  ID  Number  LR-274-ei 
Fmal  Regulations. 
Form  Number  None. 
Type  of  Review:  Extension. 
Title:  Accounting  for  Long-term 
"  Contracts. 

Description:  These  recordkeeping 
requirements  are  necessary  to  determine 
whether  the  taxpayer  properly  allocates 
indirect  contract  costs  to  extended 
period  long-term  contracts  in 
accordance  with  the  regulations.  The 
recordkeeping  requirement  is  effective 
for  taxable  years  beginning  after  1982. 
The  information  will  be  used  to  verify 
the  taxpayer's  allocations  of  certain 
indirect  costs. 

Respondents:  Businesses  or  other  for- 
profit,  and  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1.000. 

Estimated  Burden  Hours  Per 
Recordkeeper  10  hours.  1  minute. 
Estimatei'  Total  Recordkeeping 
Burden:  10.010  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Dale  A.  Motgan. 

Departmental  Reports  Management  Officer. 
\m  Doc.  92-2833  Filed  2-5-92;  8:45  am] 

BILUNQ  COOC  W10-01-M 


Public  MonnaflOfi  Collection 
Requirements  Submitted  to  OMB  for 
Review 

lanuary  21 19BZ. 

The  Deparbnent  of  Treasury  has 
submitted  the  following  public 
information  coUectioa  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submi8sk)n(s)  may  be  obtained  by 
calling  tfce  Treasury  Bureau  clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington  DC  20220. 

Internal  Revenue  Service 

OMB  Number  154&-0723 
Regulation  ID  Number  LR-115-72 
Final  Regulations. 
Type  of  Review.  Extension. 
Title:  Manufacturers  Excise  Taxes  on 
Sporting  Goods  and  Firearms  and  Other 
Administrative  Provisions  of  Special 
Application  to  Manufacturers  and 
Retailers  Excise  Taxes. 

Description:  Chapters  31  and  32  of  the 
Internal  Revenue  Code  impose  excise 
taxes  oe  the  sale  or  use  of  certain 
articles.  Section  6416  allows  a  refund  or 
credit  of  the  tax  to  manufacturers  in 
certain  cases.  Sections  6420.  6421,  6424. 
and  6427  allow  refunds  or  credits  of  the 
tax  to  certain  users  of  the  articles. 
Section  6412  allows  a  credit »  refund 
for  certain  floor  stock. 
Respondents:  Busine8»es  or  other  for-profit. 
Estimated  Number  of  Respondents/ 
Recordkeepers:  1.967.491. 

Estirnated  Burden  Hours  Per 
Respottdent/Recordkeeper.  15  minutes. 
Freqaency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 
ReconBiceping  Burden:  655,623  hours. 
OMB  Number  1545-1115 
Regulation  ID  Number  CO-51-89- 
NPRM  and  Temporary. 
Type  of  Review:  Extension. 
Title:  Treatment  of  Gain  or  Loss  on 
Deemed  Sale  of  Affected  Target  Stock. 
Desaription:  Because  of  the  changes 
made  by  the  Tax  Reform  Act  of  1986, 
this  information  is  necessary  to  inform 
the  affected  public  of  the  proper 
determination  of  the  amount  of  gain  or 
less  recognized  by  a  target  corporation 
upon  its  deemed  sale  under  section 
338(a)  of  the  stock  of  a  target  affiliate. 
Respondents:  Bu»ine8»e»  or  other  for-profit. 
Estimated  Number  of  Respondent  13. 
Estimated  Burden  Hours  Per 
Respondent.  1  hour.  11  minutes. 
Frequency  of  Response:  On  occasion. 


Estimated  Total  Reporting  Burden:  31 
hours. 

Clearance  Officer.  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  39&-BB8a  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lou  K.  Holland. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  92-2*34  Filed  2-5-92:  8:45  am] 
BILLlNQCOeC 


Public  Inf  ormaUon  Collection 
Requirements  Submitted  to  OMB  for 
Review 

lanuary  31. 1992. 

The  Department  of  Treasury  has 
submitted  Ae  following  public 
information  collection  requirement{s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submi8sion{s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Interaal  ftevenue  Service 

OMB  Number  1545-1221. 

Regulation  ID  Number  EE-147-87 
Final  Regulations. 

Type  of  Review.  Extension. 

Title:  Qualified  Separate  Lines  of 
Business. 

Description:  The  affected  public 
includes  employers  who  maintain 
qualified  retirement  plans  for  their 
employees.  The  employer  must  furnish 
notice  to  IRS  that  the  employer  is 
treating  itself  as  operating  qualified 
separate  lines  of  business.  Where 
applicable,  an  employer  may  request  a 
determination  bom  IRS  that  such  lines 
satisfy  administrative  scrutiny. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
743. 

Estimated  Burden  Hours  Per 
Respondent  3  hours.  55  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
2.907  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 
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OMB  Reviewer.  Milo  Sunderhauf 
(202]  395-6880.  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  keports  Management  Officer. 
(FR  Doc.  92-2909  Filed  2-5-92:  8:45  am] 

BIUJNO  CODE  4a30-01-M 


Public  InfCMTnatlon  Collection 
Requirements  Submitted  to  OMB  for 
Review 

January  31. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi8sion(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  coUeetion  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Office  fA  Thrift  Supervision 

OMB  Number  1550-0062. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Minimum  Security  Devices  and 
Procedures. 

Description:  Bank  Protection  Act  and 
Office  of  Thrift  Supervision  (OTS]: 
Implementing  regulations  require 
savings  associations  to  establish 
security  devices  and  procedures. 
Written  security  program  allows  OTS  to 
evaluate  whether  savings  associations 
have  adopted  policies  and  procedures  to 
assure  compliance  with  law  and 
regulations. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
2,220. 

Estimated  Burden  Hours  Per 
Recordkeeper  3  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping 
Burden:  6,660  hours. 

Clearance  Officer:  John  Turner  (202) 
906-6840,  Office  of  Thrift  Supervision, 
2nd  Floor,  1700  G  Street.  NW., 
Washington.  DC  20552. 

OMB  Reviewer  Gary  Waxman  (202] 
395-7340,  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
(FR  Doa  92-2908  Filed  2-5-92: 8:45  am] 

HLUNQ  CODE  4Sie-»-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

January  29. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  95-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Permsylvania,  NW.,  Washington, 
DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0367. 

Form  Number  IRS  Forms  4804  and 
4802. 

Type  of  Review:  Extension. 

Title:  Transmittal  of  Information 
Returns  Reported  Magnetically/ 
Electronically  (4804],  Transmittal  of 
Information  Returns  Reported 
Magnetically/Electronically 
(Continuation  of  4804)  (4802). 

Description:  26  U.S.C.  6041  and  6042 
require  that  all  persons  engaged  in  a 
trade  or  business  and  making  pa>'ments 
of  taxable  income  must  file  reports  of 
this  income  with  IRS.  In  certain  cases, 
this  information  must  be  filed  on 
magnetic  media.  Forms  4804  and  4802 
are  used  to  provide  a  signature  and 
balancing  totals  for  magnetic  media 
filers  of  information  returns. 

Respondents:  State  or  local 
governments.  Farms,  Businesses  or  other 
for-profit.  Federal  agencies  or 
employees;  Non-profit  institutions.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  37,640. 

Estimated  Burden  Hours  Per 
Respondent /Recordkeeper 
Preparing  Form  4804 — ^18  minutes 
Preparing  Form  4602 — ^20  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  45,406  hours. 

OMB  Number  1545-0742. 

Regulation  ID  Number  EE-111-80 
(T.D.  8019]  Final. 

Type  of  Review:  Extension. 

Title:  Public  Inspection  of  Exempt 
Organizations'  Returns. 

Description:  Section  6104(b] 
authorizes  the  Service  to  make  available 
to  the  public  the  returns  required  to  be 
filed  by  exempt  organizations.  The 
information  requested  in  Treasury 
Regulations  S301.6104(b)-l(b)(4]  is 


necessary  in  order  for  the  Service  not  to 
disclose  confidentiai  business 
information  furnished  by  businesses 
which  contribute  to  exempt  black  lung 
trusts. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 

22. 

Estimated  Burden  Hours  Per  _ 
Respondent- 1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  22 
hours. 

Clearance  Officer  Garrick  Shear  (202] 
535-4297.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue. 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget  room  3001 ,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Lois  IC  Holland. 

Departmental  Reports  Management  Officer. 

(FR  Doc.  92-2835  Filed  2-5-92:  8:45  am] 
BNJJM  coot  4«30-ei-« 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  OI>)ects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19. 
1965  (79  Stat.  985,  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359.  March  29, 1978).  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393.  July  2. 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "Guercino: 
Master  Painter  of  the  Baroque"  (see 
list  *)•  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 


■  A  copy  of  thia  list  may  be  obtained  by 
contacting  Mr.  R-  Wallace  Stuart  of  the  cSfTice  of  the 
General  Counael  of  USIA.  The  telephone  number  it 
292/61»~S078.  and  the  addreu  is  room  70a  U.S. 
Infonnatior  Agency.  301  Fourth  Street  SW„ 
Washington.  DC  20M7. 
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Gallery  of  Art,  Washington,  DC,  from 
March  15, 1992,  to  on  or  about  May  17, 
1992,  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  fanuary  31. 1992. 
Alberto  J.  Mora, 
General  Counsel. 

[FR  Doc.  92-2918  Filed  2-5-92;  8:45  ami 
MLLiNO  CODE  izao-oi-a 
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Sunshine  Act  Meetings 


Fedwal  RagUter 

Vol.  57.  No.  25 

Thursday.  February  ».  1992 


This  section  of  the  FEDERAL  REGISTER 
containe  notices  of  meetings  published 
under  the  "Gowenvnent  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


CONSUMER  phoouct  safety 

COMMISSION 

TIME  AND  date:  10:00  a.m.,  Friday. 

February  7. 1992. 

LOCATION:  Room  SSe.  Westwood 

Towers,  5401  Westbard  Aveinie, 

Bethesda,  Maryland. 

STATUS:  Open  to  the  PaWic. 

MATTERS  TO  BE  CONSiOEREO:  Choking 

Hazards  Options. 

The  staff  will  brief  the  Commission  on 
options  for  Commission  action  with 
regard  to  a  rulemaking  proceeding  to 
address  choking  hazards  associated 
with  toys  and  other  articles  with  small 
parts  intended  for  children  aged  three 
years  to  approximately  six  years. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  504-0800. 

Dated:  February  3, 1992. 
Sheldon  D.  Butts, 
Deputy  Secretary. 

[FR  Doc.  92-2965  Filed  2-3-92;  4:35  pm] 
BaUNQ  COOE  MSC-OI-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  S52b).  notice  is  hereby  given  that 
at  10:28  a.m.  on  Monday,  February  3, 
1992,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  a  certain  Hnancial 
institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  William  Taylor.  Vice 
Chairman  Andrew  C  Hove,  ]t~,  aiKl 
Director  T.  Timothy  Ryan.  Jr.  (Office  of 
Thrift  Supervision),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  eariier 


notice  of  the  meeting  was  practicable: 
that  the  puMic  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  m 
a  closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(6),  (c)(8). 
(c](9)(A)(ii),  and  (c)(g)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552(c)(4),  {c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W.,  Washington.  DC. 

Dated:  February  3, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  92-2964  Filed  2-3-42:  4:13  pm] 
MtUNfi  CODE  t7H-»-M 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  February  11, 
199Z  10:00  a.m. 

PLACE:  999  E  Street,  N.W..  Washington. 
DC 

STATUS:  This  Meeting  Will  Be  Closed  to 
the  Public. 


ITEMS  TO  I 


\  DISCUSSED: 


Compliance  matters  pursuant  to  2  U.S.C 

S  437g. 
Audits  conducted  pursuant  to  2  U.S.C  {  437^ 

S  438(b),  and  title  26,  US.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  Febmary  13, 
1992, 10:00  a.m. 

place:  999  E  Street  N.W.,  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Title  26  Certification  Matters 

Advisory  Opinion  1992-1:  Mr.  Roger  Faulkner 

Advisory  Opinion  1992-2:  Ms.  Carol  Darr  and 
Mr.  Eric  London  on  behalf  of  the 
Democratic  National  Committee 

Adviaofy  Opmion  1902-4:  Mr.  John  Michael 
Cortese. 

Advisory  Opinion  1992-8:  Mr.  Garrett 
SimmoBS  on  behalf  of  David  Duke 

Proposed  Rulemaking  to  Clarify  the 
Disclaimer  and  Other  Requirements  When 
Nonauthorized  Committees  Utirize  a 
Candidate's  Name  in  the  .Name  of  a  Special 
Fundraising  Project 

Administrative  Matters 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Press  Officer. 
Telephone:  (202)  219-4155. 
Delores  Hairis, 

Administrative  Assistant.  Office  of  the 
Secretariat. 

[FR  Doc  92-3027  Filed  2-4-92:  3.-06  pm) 

BIUJNO  CODE  CTW-ei-ll 

FEDERAL  RETIREMENT  TNMPT 
INVESTMENT  BOARD 

TIME  AND  date:  1:30  p  jn.,  February  IB, 

1992. 

place:  5th  Floor.  Conference  Room.  80S 

Fifteenth  Street,  NW.,  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIOEREO: 

1.  Approval  of  the  minutes  of  the  January  21. 

1992.  Board  meeting. 

2.  Labor  Department  briefing. 

3.  Thrift  Savings  Ptan  activity  report  by  the 

Executive  Director. 

4.  Review  of  KPMG  Peat  Marwick  audit 

reports  entitled: 

"Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift 
Savings  Plan  Billing  Process  at  the 
United  States  Department  of  Agriculture. 
Office  of  Finance  and  Management 
National  Finance  Center" 

"Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrifi 
Savings  Plan  C  and  F  Fund  In\-estinent 
Management  Operations  at  Wells  Fargo 
Institutional  Trust  Company  and  Wells 
Fargo  Nikko  Investment  Advisors" 

"Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift 
Savings  Plan  Audit  Performed  by  the  U.S. 
Central  Intelligence  Agency,  Office  of  the 
Inspector  General" 

5.  Quarterly  review  of  investment  policy. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Tom  Trabucco,  Director. 
Office  of  External  Affairs,  (202)  523- 
5660. 

Dated:  February  3, 1992. 
Francis  X.  Cavanaugh, 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

(FR  Doc.  82-3029  Fded  2-4-92:  3:00  pm) 
BILUNQ  CODE  Sl*t-M 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

F.C.S.C.  Meeting  Notice  No.  5-92 
Notice  of  Meetings 
Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Clahns  Settlement 
Commission,  pursuant  to  its  regulations 
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(45  CFR  part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  time,  and  subject  matter 

Oral  Hearings  on  objections  to  Proposed 

Decisions  issued  on  claims  against  Iran: 

Wed.,  Feb.  19, 1992*  at  10:00  a.m. 

lR-0013— Jon  L  Buczek 

IR-0029— John  T.  Martin 
Wed.,  Feb.  19, 1992*  at  llflO  a.m. 

IR-0077— Gerard  Torma 

IR-0416— loseph  Sokoloski 
Wed.,  Feb.  19, 1992*  at  2:00  p.m. 

IR-0462— Donald  A.  Buckner 

IR-0691— lames  C.  Medlock 
Wed..  Feb.  19, 19d2*  at  3:00  p.m. 
-   IR-2404 — Les-Tex  Industries.  Inc. 

IR-0722— Kandeth  Company 
Thar3.,  Feb.  20. 1992  at  10:30  a.m. 

Consideration  of  Proposed  Decisions  on 
claims  against  Iran. 


2.  Approval  of  Minutes  of  January  12, 1992 
Meeting. 

3.  Considelation  of  Budget  and  Expenses 
Through  December  1991. 

4.  Consideration  of  Written  Rationale 
Supporting  Fiscal  Year  1993  AppropriaUons 
Request. 

5.  Consideration  of  Adequate  Funding  for 
the  MicroneaJan  Legal  Services  Corporation. 

6.  Consideration  of  the  Audit  and 
Appropriation  Committee's  Operating 
Guidelines,  i 

CONTACT  PtRSON  FOR  INFORMATION: 
Patricia  Batie  (202)  863-1839. 
Date  Issu^:  February  4, 1992. 
Patricia  D.  Bbtie, 
Corporate  Secretary. 
(PR  Doc.  92-^009  Filed  2-4-92;  1:14  pmj 
BIUJNO  COOE  70S(M)1-M 


JMI 


•The  hearing  site  will  be:  601  D  Street, 
NW..  Classroom  A&B,  10th  Floor,  Patrick 
Henry  Bldg.,  Washington,  DC. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  601  D 
Street.  NW..  Washington.  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer. 
Foreign  Claims  Settlement  Commission. 
601  D  Street.  NW..  Room  10000. 
Washington.  DC  20579.  Telephone:  (202) 
208-7727. 

Dated  at  Washington.  DC  on  February  3. 
1992. 
Judith  H.  Lock. 

Adnnnistrative  Officer. 

[PR  Doc.  92-3049  Filed  2-4-92;  4:13  pm] 

MLUNO  COOE  441IM>1-« 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Audit  and  Appropriations  Committee 

Meeting;  Notice 

TIME  AND  date:  A  meeting  of  the  Board 

of  Directors  Audit  and  Appropriations 

Committee  will  be  held  on  February  16. 

1992.  The  meeting  will  commence  at 

12.00  p.m. 

place:  The  Westin  Canal  Place  Hotel. 

100  Rue  Iberville,  The  Terrace  Room. 

New  Orieans,  LA  70130.  (504)  566-7006, 

STATUS  OF  meeting:  Open. 
matters  to  be  considered: 

1.  Apprival  of  Agenda. 


LEGAL  services  CORPORATION  BOARD 
OF  DIRECTORS 

Reauthorization  Committee  Meeting  of 
February  17, 1992;  Notice 
TIME  AND  date:  A  meeting  of  the  Board 
of  Directors  Reauthorization  Committee 
will  be  held  on  February  17, 1992.  The 
meeting  will  commence  at  8:30  a.m. 
place:  Th«  Westin  Canal  Place  Hotel. 
100  Rue  Iberville,  The  Terrace  Room, 
New  Orleans,  LA  70130,  (504)  56&-7006. 
STATUS  OP  MEETING:  Open.    ' 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  April  28, 1991 
Meeting.     ■ 

3.  Consideration  of  Comjnent  of  the 
Inspector  General  Regarding  Proposed 
Reauthorization  Legislation  for  the 
Corporation 

4.  Consideration  of  Proposed 
Reauthoriz«tion  Legislation  for  the  Legal 
Services  Corporation. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  Batie  (202)  863-1839. 
Date  Issued:  February  4. 1992. 
Patricia  D.  Batie, 
Corporate  Secretary. 
(FR  Doc.  9a-3010  Filed  2-4-«2;  1:14  pm] 
BIUJNO  COOE  70SO-01-II 


LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS  MEETING 
TIME  AND  date:  A  meeting  of  the  Board 
of  Directors  will  be  held  on  February  17, 
1992.  The  meeting  will  commence  at 
10:00  a.m. 

place:  The  Westin  Canal  Place  Hotel, 
100  Rue  Iberville.  The  Terrace  Room, 
New  Orieans.  LA.  70130.  (504)  566-7006. 
STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  will  be  closed 
pursuant  to  a  majority  vote  of  the  Board 
of  Directors,  taken  during  the  period  of 
February  3-4. 1992.  At  the  closed 
session,  the  Board  of  Directors  will  hear 


and  consider  the  report  of  the  General 
Counsel  on  litigation  to  which  the 
Corporation  is  a  party,  and  will 
consider,  in  consultation  with  its  special 
counsel,  pending  personnel  actions  and 
personnel-related  rules  and  practices, 
including  matters  related  to  current 
investigations  being  undertaken  by  the 
Corporation's  Office  of  the  Inspector 
General.  The  Board  of  Directors  will 
also  receive  and  consider  a  report  on 
current  investigations  from  the  Inspector 
General.  Finally,  the  Board'of  Directors 
will  have  the  opportunity  to  confer  with 
the  General  Counsel  regarding  the 
General  Counsel's  privileged  and 
confidential  memorandum  to  the  Board 
regarding  the  duties,  responsibilities  and 
rights  of  board  members.  The  closing 
will  be  authorized  by  the  relevant 
sections  of  the  Government  in  the 
Sunshine  Act  [5  U.S.C.  Sections 
552b(c)(2).  (7).  and  (10)].  the 
corresponding  regulation  of  the  Legal 
Services  Corporation  [45  C.F.R.  Sections 
1622.5(a),  (f).  and  (h)],  and  the 
protections  provided  by  the  attorney/ 
chent  privilege.  The  closing  will  be 
certified  by  the  Corporation's  General 
Counsel  as  authorized  by  the  above- 
cited  provisions  of  law.  A  copy  of  the 
General  Counsel's  certification  will  be 
posted  for  public  inspection  at  the 
Corporation's  headquarters,  located  at 
400  Virginia  Avenue.  S.W..  Washington, 
D.C.,  20024.  in  its  three  reception  areas, 
and  will  otherwise  be  available  upon 
request. 
'MATTERS  TO  BE  CONSIDERED: 
OPEN  session: 

1.  Approval  of  Agenda. 

2.  Presentation  by  Mr.  Sandy  D'AIemberte. 
President,  American  Bar  Association. 

3.  Approval  of  Minutes  of  January  13, 1992 
Meeting. 

4.  Chairman's  and  Members'  Reports. 

5.  President's  Report. 

6.  Inspector  General's  Report. 

7.  Consultation  with  Board's  Counsel,  the 
General  Counsel  and  the  Inspector  General 
Regarding  Management's  Revised  Draft 
Response  to  the  Inspector  General's 
Semiannual  Reports. 


CLOSED  session:  ' 

8.  Consideration  of  Report  by  Inspector 
General  on  Current  Investigations  and  Other 
Matters. 

9.  Consideration  of  Pending  Personnel 
Actions  and  Personnel-Related  Rules  and 
Practices  and  Consultation  with  Board's 
Special  Counsel. 

10.  Consideration  of  the  General  Counsel's 
Report  on  Pending  Litigation  to  which  the 
Corporation  is  a  Party. 


»  It  1«  anticipaled  that  the  executive  session  will 
conclude  at  approximately  1:05  p.m.  The  open 
session  will  reconvene  immediately  thereafter. 
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11.  Questions  Posed  by  the  Board  of 
Directors  to  the  General  Counsel  Regarding 
the  General  Counsels  Privileged  and 
Confidential  Memorandum  Regarding  Board 
Member  Duties.  Responsibilities  and  Rights. 

OPEN  session: 

(Resumed) 

12.  Consideration  of  Operations  and 
Regulations  Committee  Report. 

13.  Consideration  of  Audit  and 
Appropriations  Committee  Report 

14.  Consideration  of  O^ice  of  the  Inspector 
General  Oversight  Committee  Report 

15.  Consideration  of  Provision  for  the 
Delivery  of  Legal  Services  Committee  Report. 

16.  Consideration  of  Special 
Reauthorization  Committee  Report. 

17.  Consideration  of  Other  Business. 

CONTACT  PERSON  FOR  INRMIMATION: 

Patricia  D.  Batie.  Executive  Office.  (202) 
863-1839. 

Date  Issued:  February  4. 1992. 
Patricia  D.  Batie, 

Corporate  Secretary. 

[FR  Doc.  92-3011  Filed  2-4-82: 1:14  pm] 

BHXINO  COOC  70SO-01-M 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Office  of  the  Inspector  General 
Oversight  Committee;  Notice 
TIME  AND  DATE:  A  meeting  of  the  Board 
of  Directors  Office  of  the  Inspector 
General  Oversight  Committee  will  be 
held  on  February  16, 1992.  The  meeting 
will  commence  at  2:00  p.m. 
PLACE:  The  Westin  Canal  Palace  Hotel. 
100  Rue  Iberville,  the  Terrace  Room. 
New  Orleans.  LA  70103.  (504)  566-7006. 
STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  will  be  closed  in 
accordance  with  a  majority  vote  of  the 
Board  of  Directors  taken  by  telephone 
during  the  period  of  February  3-4. 1992. 
In  the  closed  session,  the  Office  of  the 
Inspector  General  Oversight  Committee 
will  hear  and  consider  a  report  by  the 
Inspector  General  regarding  current 
investigations  being  conducted  by  the 
Office  of  the  Inspector  General.  The 
closing  is  authorized  by  the  relevant 
section  of  the  Government  in  the 
Sunshine  Act  [5  lf.S.C.  Section 


S52(b)(7)],  and  the  corresponding 
regulation  of  the  Legal  Services 
Corporation  [45  CFR  Section  1622.5(0]. 
The  closing  will  be  certified  by  the 
Corporation's  General  Counsel  as 
authorized  by  the  above-cited 
provisions  of  law.  A  copy  of  the  General 
Coimsel's  certiBcation  will  be  posted  for 
inspection  at  the  Corporation's 
headquarters,  located  at  400  Virginia 
Avenue.  SW..  Washington.  DC  20024.  in 
its  three  reception  areas,  and  will 
otherwise  be  available  upon  request. 

MATTERS  TO  BE  CONSIDERED: 
OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  January  12, 1992 
Meeting. 

3.  Consideration  of  Inspector  General's 
Report  on  the  General  Activities  of  the  Office 
of  the  Inspector  General. 

4.  Consideration  of  Revised  Draft 
Management  Report  on  the  Inspector 
General's  1990  and  1991  Semiannual  Reports. 

CLOSED  session: 

5.  Consideration  of  Inspector  General's 
Report  on  the  Status  of  Investigations 
Currently  Being  Conducted  by  the  Office  of 
the  Inspector  General. 

OPEN  session: 

(Resumed) 

6.  Consideration  of  Motion  to  Adjourn 
Meeting. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie.  Executive  Office.  (202) 
862-1839. 

Dated  Issued:  February  4. 1992. 
Patricia  D.  Batie. 
Corporate  Secretary. 
(FR  Doc.  92-3012  Filed  2-4-92: 1:14  pm] 

BHXINGCOOE  70S»41-M 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Operations  and  Regulations  Committee 

Kteeting;  Notice 

TIME  AND  date:  A  meeting  of  the  Board 

of  Directors  Operations  and  Regulations 

Committee  will  be  held  on  February  16, 

1992.  The  meeting  will  commence  at  3:30 

pjn. 


PLACE:  The  Westin  Canal  Place  Hotel. 
100  Rue  Iberville,  The  Terrace  Room. 
New  Orieans.  LA  70130.  (504)  566-7006. 
STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 
OPEN  session: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  January  13, 1992 
Meeting. 

3.  Consideration  of  Report  By  Staff 
Competition  Committee. 

CONTACT  person  FOR  INFORMATION: 

Patricia  Batie.  Executive  Office.  (202) 
863-1839. 

Date  Issued:  February  4. 1992. 
Patricia  D.  Batie. 
Corporate  Secretary. 
[FR  Doc.  92-3013  Filed  2-4-92;  1:14  pm] 
BIUJNQ  CODE  7060-01-11 

NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Regular  Meeting  of  the  Board  of 

Directors 

TiKe  AND  date:  8:30  a.m..  Thursday. 

February  13. 1992. 

PLACE:  Neighborhood  Reinvestment 

Corporation,  1325  G  Street.  NW..  8th 

Floor  Board  Room.  Washington.  DC 

20005. 

STATUS:  Open. 

contact  PERSON  FOR  MORE 

information:  Jeffrey  T.  Bryson.  General 

Counsel/Secretary.  (202)  376-2441. 

agenda: 

I.  Call  to  Order 

U.  Approval  of  Minutes.  December  11, 1991. 
Regular  Meeting 

III.  Resolution  of  Appreciation 

IV.  Committee  Appointments  - 

V.  Audit  Committee  Report  February  4. 1992, 

Regular  Meeting 

VI.  Bud^t  Committee  Report  January  8. 1992. 

Regular  Meeting 

VII.  Treasurer's  Report 

VIII.  Executive  Director's  Quarterly 
Management  Report 

VI.  Adjourn 

leffrey  T.  Bryson. 

General  Counsel/Secretary. 

[FR  Doc.  92-2991  Filed  2-4-92;  11:04  am] 

WLUNQ  COOC  7S7D-41-M 
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Thursday 
February  6,  1992 


Part  II 


Department  of 
Education 

College  Facilities  Loan  Program; 
Applications  for  New  Awards;  Notice 
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DEPARTMENT  OF  EDUCATION 
[CFDA  Na  M.142] 

College  Facilities  Loan  Program; 
Inviting  Applications  for  New  Awards 
Under  ttie  College  Facilities  Loan 
Program  for  Fiscal  Year  (FY)  1992 

Purpose  of  Program:  The  College 
Facilities  Loan  Program  provides  low- 
interest  loans  to  eligible  undergraduate 
postsecondary  educational  institutions 
for  the  construction,  reconstruction,  or 
renovation  of  housing  facilities, 
undergraduate  academic  facilities,  and 
other  educational  facilities  for  students 
and  faculties.  These  facilities  further  the 
objectives  of  Goal  5  of  the  AMERICA 
2000  education  strategy  by  enabling 
institutions  to  provide  programs  that 
will  enable  Americans  to  acquire  the 
skills  necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Eligible  Applicants:  Public  or  private 
non-profit  postsecondary  educational 

institutions;  public  or  private  non-profit 

hospitals;  non-profit  corporations  or 

student  housing  cooperative 

corporations  established  for  the  purpose 

of  providing  housing  at  undergraduate 

postsecondary  educational  institutions; 

and  state  agencies,  authorities,  or 

instrumentalities  providing  housing  or 

other  educational  facilities  at 

undergraduate  postsecondary 

educational  institutions. 
Deadline  for  Transmittal  of 

Applications:  April  13, 1992. 
Deadline  for  Intergovernmental 

Review:  June  12, 1992. 
Applications  Available:  February  14. 

1992. 


Available  Funds:  $30,000,000. 

Estimated  Range  of  Awards:  $250,000 
to  $3,000,090. 

Estimated  A  verage  Size  of  A  words: 
$1,500,000. 

Estimated  Number  of  Awards:  20. 

Project  Period:  Until  completion. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  74,  subparts  D  and  P;  34 
CFR  part  75,  !S  75.105,  75.600-75.616;  34 
CFR  parts  77,  79, 82,  85  and  86;  and  (b) 
The  regulations  for  this  program  in  34 
CFR  part  ^14. 

Priorititis:  In  accordance  with  section 
763(b)  of  tfie  Higher  Education  Act  20 
U.S.C.  1132g-2(b),  and  34  CFR  614.3(c), 
the  Secretary  gives  priority  to  loans  for 
renovation  or  reconstruction  of  older 
undergraduate  academic  facilities  and 
undergraduate  academic  facilities  that 
have  gone  without  major  renovation  or 
reconstruction  for  an  extended  period  of 
time.  To  accomphsh  this  objective. 
$15,500,oqo  will  be  reserved  for  loans  for 
the  reno\'Btion  or  reconstruction  of  older 
undergraduate  academic  facilities  and 
undergraduate  academic  facilities  that 
have  gone  without  major  renovation  or 
reconstruction  for  an  extended  period  of 
time.  In  addition,  in  accordance  with  34 
CFR  614.3(b),  the  Secretary  gives 
priority  te  loans  to  construct, 
reconstruct,  or  renovate  housing 
facilities  for  students  and  faculties.  A 
total  of  $14,500,000  will  be  reserved  for 
loans  for  housing  facilities.  Under  34 
CFR  75.105(c)(3),  in  this  competition  the 
Secretary  funds  only  applications  that 
meet  either  of  these  two  absolute 

priorities . 


Technical  Assistance  Workshops:  the 
Department  of  Education  will  conduct 
technical  assistance  workshops  to  assist 
prospective  applicants  in  application 
preparation.  The  workshops  will  take 
place  in  the  Argos  Center,  University  of 
South  Florida,  Tampa,  FL,  on  March  3. 
1992;  the  Tula  Community  Center,  San 
Diego  State  University,  San  Diego,  CA. 
on  March  5. 1992;  The  GSA  Regional 
Office  Building  Auditorium,  7th  and  D 
Streets  SW.,  Washington,  DC.  on  March 
la  1992,  and  the  Marquette  Center, 
Water  Tower  Campus,  Loyola 
University,  Chicago,  IL,  on  March  12. 
1992,  from  9  a.m.  until  noon  each  day. 
Reservations  are  not  necessary.  For 

specific  information  on  the  workshops, 
please  contact  the  Division  of  Higher 

Education  Incentive  Programs  at  (202) 

708-8398,  708-9417,  or  708-9421. 
For  Applications  or  Information 

Contact:  John  D.  Adams  or  Anne  S. 

Young,  U.S.  Department  of  Education. 

400  Maryland  Ave..  SW.,  room  3022. 

ROB-3,  Washington,  DC  20202-5339. 

Telephone:  (202)  708-9417  or  (202)  708- 

9421.  Deaf  and  hearing  impaired 

individuals  may  call  the  Federal  Dual 

Party  Relay  Service  at  1-800-877-8339 

(in  the  Washington,  DC  202  area  code, 

telephone  708-9300)  between  8  a.m.  and 

7  p.m..  Eastern  time. 
Program  Authority:  20  U.S.C.  1132g-1132g- 

3. 
Dated:  January  30, 1991 

Caiolyim  Reid-Wallace. 

Assistant  Secretary  for  Postsecondary 

Education. 

[FR  Doc.  92-2789  Fi^ed  2-^-92;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

[CFDA  Na  84.064] 

Veterans  Education  Outraach 
Program;  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
1992 

Purpose  of  Program:  Provides  funds  to 
institutions  of  higher  education  to 
provide  outreach  and  recruitment 
activities,  counseling  and  tutorial 
services  for  veterans,  and  special 
programs  for  disabled,  incarcerated,  and 
educationally  disadvantaged  veterans. 
This  program  furthers  AMERICA  2000, 
the  President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals,  by  assisting  these  veterans  to 
acquire  the  skills  necessary  to  compete 
in  a  global  economy  and  exercise  the 
rights  and  responsibilities  of  citizenship. 

Eligible  Applicants:  Institutions  of 
higher  education  having  at  least  100 


veterans  with  honorable  discharges  in 
attendance  as  undergraduates  as  of 
April  16  of  the  current  year,  or  having 
prior  participation  in  the  Veterans  Cost 
of  Instruction  Payments  Program  (VCIP) 
for  a  coitinuous  period  of  three  of  the 
five  most  recent  fiscal  years  ending  on 
or  before  September  30, 1985,  pursuant 
to  34  CPR  629.2(a)  and  (b). 

Deadline  for  Transmittal  of 
Applications:  May  11, 1992. 

Deadline  for  Intergovernmental 
Review:  July  10, 1992. 

Applipations  Available:  March  2, 
1992. 

Available  Funds:  $2,700,000. 

Estimated  Range  of  Awards:  $1,000- 
$50,000. 

Estinvited  Average  Size  of  Awards: 
$5,000. 

Estimated  Number  of  Awards:  525. 

Project  Period:  Up  to  24  months. 

Applicable  Regulations:  (a)  Education 
Department  General  Administrative 


Regulations  (EDGAR)  34  CFR  parts  74. 
75.  77,  79,  82,  85  and  86;  and  (b)  the 
regulations  for  this  program  in  34  CFR 
part  629. 

For  Applications  or  Information 
Contact:  Ronald  D.  Amon,  U.S. 
Department  of  Education.  400  Maryland 
Ave.,  SW.,  room  3022,  ROB-3, 
Washington,  DC  20202-5339.  Telephone: 
(202)  708-7861.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  1070e-l. 

Dated:  January  30. 1992. 
Carolynn  Reid-Wallace, 
Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  92-2790  Filed  2-5-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Plan  for  the  Use  of  ttie  Zuni  Indian 
Tr1t>e  Judgment  Funds  in  Docket  161- 
79L  Before  ttie  United  States  Claims 
Court 

January  29, 1992. 

agency:  Bureau  of  Indian  Affairs, 
Interior.                                               ' 
action:  Notice.  This  notice  is  published 
in  exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  209  DM 
8L 

EFFECTIVE  DATE  This  plan  was  effective 
on  November  15. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Lamb,  Historian,  Bureau  of  Indian 
Affairs.  Branch  of  Acknowledgment  and 
Research,  MS  2612-MIB,  1849  C  Street 
NW..  Washington.  DC  20240. 
SUPPLEMENTARY  INFORMATION:  The  Act 
of  October  19. 1973  (Pub.  L  93-134.  87 
Stat.  466).  as  amended,  requires  that  a 
plan  be  prepared  and  submitted  to 
Congress  for  the  use  and  distribution  of 
funds  appropriated  to  pay  a  judgment  of 
the  Indian  Claims  Commission  or  Court 
of  Claims  to  any  Indian  tribe.  Funds 
were  appropriated  on  January  31, 1991. 
in  satisfaction  of  the  award  granted  to 
the  Zuni  Indian  Tribe  before  the  United 
States  Claims  Court  in  Docket  161-79L 
The  plan  for  the  use  of  the  funds  was 
submitted  to  Congress  with  a  letter 
dated  September  11, 1991,  and  was 
received  by  the  Senate  on  September  16. 
1991.  and  by  the  House  of 
Representatives  on  September  16. 1991. 
The  plan  became  effective  on  November 
15. 1991,  as  provided  by  the  1973  Act.  as 
amended  by  Public  Law  97-458.  since  a 
joint  resolution  disapproving  it  was  not 
enacted.  The  plan  reads  as  follows: 


For  the  Use  of  Judgment  Funds  Awarded  to 
the  Zuni  Indian  Tribe  in  Docket  161-79L 
before  tke  United  States  Claims  Court 

The  fusds  appropriated  on  January  31, 
1991,  in  satisfaction  of  the  award 
granted  to  the  Zuni  Indian  Tribe  in 
settlemett  of  Docket  161-79L.  before  the 
United  States  Claims  Court,  less 
attorney  fees  and  litigation  expenses, 
and  including  all  interest  and 
investment  income  accrued,  shall  be 
used  as  follows: 

1.  Expenses 

A.  Outstanding  Loans 

The  Slim  of  $175,000  plus  accrued 
interest  ^hall  be  paid  to  satisfy  existing 
loans  made  to  the  Zuni  Indian  Tribe  by 
the  Jicarilla  Indian  Tribe  and  the  United 
New  Mexico  Bank  in  the  amounts  of 
$50,000  and  $125,000,  respectively. 

B.  Education 

The  amount  of  $1,700,000  will  be 
provided  to  the  Zuni  Public  School 
District  for  completion  of  construction  of 
A:SHIWI  Elementary  School  for  the 
purpose  of  enhancing  educational 
opportunities  for  all  Zuni  community 
childrea  Any  residual  funds  from 
paragraph  lA  and  IB  of  this  plan  shall 
be  transferred  to  the  investment  activity 
and  utilized  pursuant  to  Section  2  of  this 
plan. 

C.  Land^Purchase 

The,a|nount  of  $250,000  will  be  used  to 
'  reimbuiBe  the  Bureau  of  Indian  Affairs 
for  the  down  payment  of  the  Ellsworth 
Ranch. 

D.  No  /%r  Capita  Payments 

None  of  the  funds  shall  be  paid  as  per 
capita  or  dividend  payments. 


JMI 


2.  Investments 

A.  Management 

All  the  remainder  of  the  funds  not 
expended  pursuant  to  the  preceding 
paragraphs  shall  be  invested  by  the 
Secretary  of  the  Interior  in  an 
investment  program.  If  in  the  future,  the 
Zuni  Indian  Tribe  should  desire  to 
undertake  the  investment  of  the  funds 
instead  of  having  the  investment  made 
by  the  Secretary,  the  Tribal  Council  may 
present  an  investment  plan  to  the 
Secretary  for  approval. 

The  investment  plan  will  contain  or 
be  subject  to  the  requirements  of  sound 
investments,  responsible  accounting, 
and  adequate  controls  to  obtain 
maximum  benefit  for  the  Zuni  Indian 
Tribe. 

Upon  the  Secretary's  approval  of  the 
investment  plan,  the  invested  funds  will 
be  transferred  to  the  Zuni  Indian  Tribe 
at  a  mutually  agreed  upon  time.  All 
responsibility  of  the  United  States  for 
the  judgment  funds  or  the  investment  or 
use  of  5ie  funds  so  transferred  shall 
cease  at  the  time  the  funds  are 
transferred. 

B.  A  uthorized  Purchases 

All  funds,  including  interest  and 
investment  income  accrued,  shall  be 
invested  and  managed  pursuant  to 
paragraph  2A  until  such  time  as  the  Zuni 
Tribal  Council  authorizes  their  use  for 
any  tribal  development  program, 
including  land  purchases,  other  tribal 
programs  or  other  tribal  loan 
repayments  not  included  in  paragraph 
lA  above.  No  authorized  program  shall 
provide  per  capita  or  dividend  payments 
to  tribal  members. 
Eddie  F.  Brown. 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  92-2892  Filed  2-5-92;  8:45  amj 
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Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
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$19.00  per  year 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  S«rviM 

7  CFR  Part  907 
[Docket  No.  FV-91-408FR] 

'  Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  Calif  omia;  Weekly 
Levels  of  Volume  Regulation  for  ttie 
1991-92  Season 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  establishes  the 
weekly  shipping  schedule  and 
percentage  allocation  between  districts 
for  California-Arizona  navel  oranges  for 
the  1991-92  navel  orange  season. 
Consistent  with  program  objectives, 
such  action  is  expected  to  establish  and 
maintain  orderly  marketing  conditions 
for  fresh  California-Arizona  navel 
oranges  during  the  1991-^2  season  and 
to  enhance  producer  returns.  This  action 
is  based  on  a  marketing  policy  which 
was  adopted  by  the  Navel  Orange 
Administrative  Committee  (Committee) 
on  June  25, 1991,  and  subsequently 
revised  at  open  meetings  held  wiUiin  the 
production  area  and  on  comments 
received  from  interested  persons.  The 
Committee  locally  administers  the 
marketing  order  covering  navel  oranges 
grown  in  Arizona  and  a  designated  part 
of  California. 

lEfFECTIVE  DATK  February  7, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  T.  Pello,  Marketing  Specialist 
Marketing  Order  Administration  Branch, 
F&V,  AMS,  USDA,  Room  2524-S,  P.O. 
Box  96456,  Washington,  DC.  20090-6456; 
telephone:  (202)  720-5127. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Order  No.  907  (7  CFR  part  907),  as 
amended,  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and  a 


designated  part  of  California, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

This  fmal  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department]  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  130  handlers 
of  navel  oranges  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  4,000  producers  in 
the  regulated  area.  Small  agricultural 
producers  have  been  defmed  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
producers  and  handlers  of  California- 
Arizona  navel  oranges  may  be  classified 
as  small  entities. 

The  Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  declaration  of  policy  in  the  Act 
includes  a  provision  concerning 
establishing  and  maintaining  such 
orderly  marketing  conditions  as  will 
provide,  in  the  interests  of  producers 
and  consumers,  an  orderly  flow  of  the 
supply  of  a  commodity  throughout  the 
normal  marketing  season  to  avoid 
unreasonable  fluctuations  in  supplies 
and  prices.  Limiting  the  quantity  of 
California-Arizona  navel  oranges  that 
handlers  may  handle  on  a  weekly  basis 


is  expected  to  contribute  to  the  Act's 
objectives  of  orderly  marketing  and 
improving  producers'  returns. 

The  navel  orange,  like  many  other 
citrus  fruits,  is  unique  in  that  mature 
oranges  can  be  stored  on  the  tree,  to  be 
marketed  at  a  later  time.  Usually  a  high 
proportion  of  the  crop  is  mature  enough 
to  be  marketed  early  in  the  season;  but 
maricets  may  be  insufficient  to  absorb 
that  quantity  of  fruit  in  a  short  period  of 
time  at  satisfactory  prices.  The  on-tree 
storage  characteristic  of  the  navel 
orange  permits  the  effective  use  of  the 
flow-to-market  (volume  regulation) 
provisions  of  the  order.  Thus,  volume 
regulations  can  be  a  valuable  tool  in 
achieving  the  goal  of  mariiet 
stabiUzation  for  navel  oranges. 

The  major  reason  for  the  use  of 
volume  regulations  imder  the  navel 
orange  marketing  order  is  to  establish 
and  maintain  orderly  mariceting 
conditions  for  navel  oranges  and 
thereby  benefit  producers  through  higher 
total  retiims.  Such  regulation  can  at  die 
same  time  benefit  consumers  by 
maintaining  adequate  supplies  of  navel 
oranges  in  the  maricetplace  at 
reasonable  prices  for  prolonged  periods 
during  the  season. 

The  navel  orange  mariceting  order 
also  contains  a  variety  of  provisions 
designed  to  provide  handlers  with 
marketing  flexibility  within  an 
established  volume  regulation  wedc 
When  volume  regulation  is  established 
by  the  Secretary  for  a  given  week,  the 
Committee  calculates  the  quantity  of 
oranges  (allotment)  which  may  be 
handled  by  each  handler.  The  provisions 
of  the  order  allow  handlers  to  ship  navel 
oranges  in  excess  of  their  allotments, 
within  specified  limits,  in  response  to 
mariceting  opportunities.  Hie  order 
includes  provisions  for  (1)  marketing 
incentive  allotments;  (2)  shipment  of 
oranges  in  excess  of  a  handler's 
allotment  (overshipments);  (9)  shipment 
of  oranges  in  quantities  less  than  a 
handler's  allotment  (undershipments); 
and  (4)  allotment  loans.  Marketing 
incentive  allotments  provide  handlers 
additional  allotment  (up  to  10  percent  of 
each  handler's  weekly  allotment  for  a 
specified  number  of  weeks)  for  market 
development  programs  and  to  allow 
handlers  to  take  advantage  of  special 
mariceting  opportimities.  Handlers  who 
want  to  ship  more  than  their  allotment 
are  permitted  to  overship  that  amount 
by  one  car  (one  car  equals  1,000  cartons 
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at  37.5  pounds  net  weight  each)  or  by  20 
percent  of  their  allotment  level, 
whichever  is  greater.  A  handler  may 
overship  in  a  given  week,  but  the 
overshipment  must  be  offset  against  the 
following  weeic's  allotment.  Handlers 
may  also  ship  less  than  their  allotment 
during  a  given  week  which  would  give 
4hem  the  opportunity  to  ship  more  than 
their  allotment  during  the  next  two 
succeeding  weeks.  Finally,  handlers  may 
borrow  allotment  from  other  handlers 
who  choose  to  ship  less  than  their 
allotment  or  who  caimot  fully  utilize 
their  allotment. 

In  addition,  the  order  includes 
provisions  that  exempt  the  handling  of 
certain  navel  oranges  from  volume 
regulation.  Oranges  which  are  used  for 
the  following  purposes  are  exempt  from 
volume  regulation:  [1]  Charitable 
institutions  or  relief  organizations  for 
distribution  by  such  agencies;  (2) 
commercial  processors  for  processing 
into  products,  including  juice;  (3)  export 
markets;  and  (4)  parcel  post  and  express 
shipments.  The  Committee  may  also 
recommend  for  approval  by  the 
Secretary  the  exemption  of  minimum 
quantities  of  oranges  from  order 
provisions. 

Pursuant  to  §  907.50  of  the  marketing 
order,  the  Committee  is  required  to 
submit  a  marketing  policy  to  the 
Secretary  prior  to  recommending  volume 
regulations  for  the  ensuing  season.  The 
order  authorizes  volume  and  size 
regulations  applicable  to  fresh 
shipments  of  California-Arizona  nave) 
oranges  to  markets  in  the  continental 
United  States  and  Canada.  The 
marketing  order  does  not  authorize 
regulation  of  export  shipments  of  navel 
oranges  or  navel  oranges  utilized  in  the 
production  of  processed  orange 
products. 

The  Committee  adopted  its  marketing 
policy  for  the  1991-92  season  at  its  June 
25, 1991,  meeting  in  Newhall,  California. 
The  Committee  presented  its  pohcy  at 
district  meetings  for  further  discussion 
and  review  as  follows:  (1)  EMstricts  1 
and  4  on  September  24, 1991:  and  (2) 
Districts  2  and  3  on  October  1, 1991. 
Revisions  discussed  at  those  meetings 
were  later  adopted  at  a  meeting  on 
October  15, 1991.  Further  revisions  in 
the  crop  estimate  been  approved  by  the 
Committee  at  meetings  on  November  19 
and  December  3. 1991,  and  are  adopted 
in  this  final  rule. 

The  Committee  estimates  the  1991-92 
navel  orange  crop  will  total  64.600  cars. 
This  compares  to  last  year's  total 
production  of  only  32.895  cars  due  to  the 
severe  freeze  suffered  throughout  the 
production  area  in  December  199a  The 
64,600  car  estimate  is  a  revision  of  the 
Committee's  initial  estimate  of  58.700 


cats,  and  was  adopted  by  the 
Committee  at  its  November  19  meeting. 

The  Committee  estimates  District  1, 
Central  California.  1991-92  production 
at  55,000  cars  compared  to  26.026  cars 
produced  in  1990-91.  In  District  2, 
Southern  California,  the  crop  is 
ejected  to  be  8.300  cars  compared  to 
5.$06  cars  produced  last  year.  In  District 
3,  the  Arizona-California  Desert  Valley, 
the  Conmiittee  estimates  a  production  of 
1,200  cars  compared  to  893  cars 
produced  last  year.  In  District  4, 
Northern  California,  the  crop  is 
e^^ected  to  be  100  cars  compared  to  168 
c^s  produced  last  year.  The 
Committee's  production  estimates  are 
revisions  of  the  Committee's  initial 
estimates  of  50.000  cars  for  District  1. 
7,500  cars  for  District  2.  950  cars  for 
District  3.  and  250  cars  for  District  4, 
Tiese  revised  estimates  were  adopted 
bf  the  Conunittee  at  its  meeting  on 
November  19.  The  Committee's 
production  estimates  may  again  be 
modified  as  the  season  progresses. 

At  its  district  meetings,  the  Committee 
raN'iewed  current  crop  conditions.  At 
those  meetings,  the  Committee's  field 
staff  reported  that  random  fruit 
measurements  for  the  1991-92  navel 
orange  crop  had  been  completed.  The 
pfojected  average  fruit  size  for  District  1 
wras  reported  as  about  five  percent 
smaller  than  last  season.  Navel  oranges 
in  Districts  2  and  3  were  reported  as 
about  22  percent  smaller  than  last 
season  while  District  4  oranges  were 
reported  as  17  percent  larger. 

There  may  be  times  when  small  sizes 
at  well  as  excessively  large  sizes  will  be 
shipped  in  fresh  fruit  channels  at 
heavily  discounted  prices  which  could 
produce  a  negative  return  to  producers. 
Such  discounting  could  be  disruptive  to 
the  orderly  marketing  of  navel  oranges, 
itiis  condition  could  be  alleviated 
through  the  use  of  size  regulations 
authorized  under  the  marketing  order. 
Tlie  Committee  has  indicated  that  if  size 
regulation  would  achieve  program 
objectives,  it  would  make  such 
recommendations  to  the  Secretary. 
There  is  currently  no  size  regulation  in 
effect  for  California-Arizona  navel 
oranges. 

The  three  basic  outlets  for  California- 
Arizona  navel  oranges  are  the  domestic 
fresh,  export,  and  processing  markets. 
The  domestic  fresh  market,  which  may 
tie  subject  to  regulation,  is  a  preferred 
market  fpr  California-Arizona  navel 
oranges  while  the  export  market 
continues  to  grow.  Japan  and  Hong  Kong 
continue  to  be  the  leading  export 
markets  for  navel  oranges.  Navel 
oranges  which  are  diverted  to 
processing  are  generally  those  oranges 
which  do  not  meet  quality  requirements 


or  are  too  small  to  market  economically 
as  fresh  fruit. 

The  Committee  revised  its  estimates 
of  crop  utilization  based  on  its  crop 
estimate  of  64,600  cars,  and  the  revisions 
were  adopted  at  a  meeting  on  December 
3.  The  Committee  estimates  that 
approximately  43,650  cars  of  the  1991-92 
crop  (68  percent)  will  be  utilized  in  fresh 
domestic  markets  compared  with  16,675 
cars  (51  percent)  in  1990-91;  fresh 
exports  are  projected  at  9,000  cars  (14 
percent)  of  the  total  1991-92  crop 
compared  to  2.456  cars  (7  percent)  in 
1990-91;  and  11,950  cars  (18  percent)  of 
the  1991-92  crop  will  be  utilized  in  by- 
product channels  and  other  forms  of 
processing  compared  with  13,764  cars 
(42  percent)  in  1990-91.  The  Committee's 
crop  utilization  estimates  are  revisions 
of  its  initial  estimates  or40,500  cars  (69 
percent)  utilized  in  fresh  domestic 
markets:  fresh  exports  at  7,000  cars  (12 
percent),  and  11,200  cars  (19  percent) 
utilized  in  byproduct  channels  and  other 
forms  of  processing. 

The  1991-92  season  average  on-tree 
price  for  California-Arizona  navel 
oranges  is  not  expected  to  exceed  the 
projected  season  average  fresh  parity 
equivalent  price.  Based  upon  fresh 
utilization  levels  indicated  by  the 
Committee  and  an  econometric  model 
developed  by  the  Department,  the  1991- 
92  season  average  on-tree  price  is 
estimated  at  $6.33  per  carton,  about  85 
percent  of  the  estimated  fresh  on-tree 
parity  equivalent  price  of  $7.44  per 
carton.  In  contrast,  the  1990-91  season 
average  fresh  on-tree  price  was  $7.75  per 
carton,  or  119  percent  of  the  estimated 
fresh  on-tree  parity  equivalent  price  of 
S6.52  per  carton. 

Based  on  the  information  available 
and  for  the  purposes  of  this  rule  making 
process,  the  Committee  recommended  to 
the  Secretary  on  June  25. 1991,  a 
proposed  weekly  schedule  of  the 
quantities  of  navel  oranges  that  can  be 
shipped,  if  volume  regulation  is 
reconunended,  approved  and 
implemented  for  the  1991-92  season.  The 
proposed  shipping  schedule,  which  was 
based  on  the  Committee's  initial 
utilization  estimate  of  40,500  cars,  was 
revised  at  its  October  15  meeting  based 
on  40,800  cars,  and  was  then  revised 
again  at  its  December  3  meeting,  and  is 
now  based  on  a  domestic  utilization 
estimate  of  43,650  cars.  This  figure  may 
be  adjusted  throughout  the  season  to 
reflect  revised  crop  estimates. 

In  developing  the  proposed  shipping 
schedule,  the  Committee  considered 
equity  of  marketing  opportunity  and 
established  an  equity  factor  pursuant  to 
15  907.51(b)  and  907.110.  The  Committee 
compiles  production  estimates  in  cars 
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for  each  district.  These  production 
estimates  are  based  on  the  entire 
anticipated  tree  crop  in  each  district. 
The  Committee  combines  these 
production  estimates  to  project  the  total 
production  for  ail  four  districts.  The 
Committee  then  projects  the  number  of 
cars  that  could  be  marketed  in  fresh 
domestic  channels.  From  the 
relationship  between  these  two  totals, 
an  equity  factor  is  derived  and  then 
applied  to  each  district's  estimated 
production  in  order  to  determine  the 
estimated  amount  of  each  district's 
production  that  could  be  moved  into 
fresh  domestic  markets  under 
regulation.  Therefore,  all  districts,  no 
matter  how  much  handlers  ship  weekly 
to  fresh  domestic  markets,  should  be 
provided  the  opportunity  to  ship,  under 
volume  regulation,  the  same 
proportionate  amount  to  fresh  domestic 
market  during  the  season.  The  equity 
factor  for  this  season  is  68  percent  and 
is  the  same  for  all  districts. 

The  shipping  schedule  also 
establishes  the  percentage  allocation, 
pursuant  to  {  907.110  of  the  regulations, 
for  each  district  for  each  week  which  is 
used  to  determine  each  district's 
proportionate  share  of  the  allotment 
established  iasiied  for  a  particular  week. 
Each  district's  vohune  limitation  for  a 
particular  vreek  is  then  equitably 
apportioned  among  all  handlers  in  eadi 
district.  Thus,  each  handler's  individual 
allotment  is  based  on  the  entire  quantity 
of  navel  oranges  available  for  all  uses, 
including  export 

A  proposed  rule  concerning  this 
action  was  published  in  the  September 
30, 1991.  issue  of  the  Federal  Register  (56 
FR  49432).  That  rule  was  based  on  the 
Committee's  initial  shipping  schedule  as 
adopted  on  fune  25, 1991.  and  provided 
for  volume  regulation  for  the  period  from 
the  week  ending  on  October  24, 1991. 
through  the  week  ending  May  21. 1992. 

Comments  concerning  this  action 
were  invited  until  October  30, 1991. 
Forty-six  comments  were  received. 
Comments  supporting  the  proposed 
action,  with  some  modification,  were 
submitted  by  the  Committee.  Sunkist 
Growers,  Inc.  (Sunkist],  Central 
California  Orange  Growers  Co-op 
(CCOG),  and  five  producers  and/or 
handlers.  Comments  opposing  the 
proposed  action  were  submitted  by  the 
Antitrust  Division  of  the  U.S. 
Department  of  Justice  (DO)):  the  Small 
Business  Administration's  O^ice  of 
Advocacy  (SBA);  Farmers  Alliance  for 
Improved  Regulation  (FAIR);  Citizens 
for  a  Sound  Economy  (CSE);  Consumer 
Alert;  Competitive  Enterprise  Institute 
(CEI):  Growers  for  Modem  Marketiog 


(GMM):  and  thirty-ooe  producers  and/or 
handlers. 

Comments  submitted  by  the 
Committee,  Sunkist.  CCOG.  and  five 
producers  and/or  handlers  supported 
the  proposed  use  of  volume  r^gulatian 
for  navel  oranges  during  the  1991-92 
season,  in  general,  with  some 
modifications.  In  its  comment,  the 
Committee  revised  its  production  and 
utilization  estimates  based  on  reviews 
of  its  marketing  policy  at  its  district 
meetings.  The  Committee's  production 
estimates,  as  mentioned  previously, 
were  again  revised  at  its  November  19 
meeting.  In  summary,  the  Committee 
revised  its  total  production  forecast 
from  56,700  to  64,600  cars;  revised  its 
estimate  of  domestic  shipments  from 
40,500  to  40,800  cars,  and  has  since 
revised  it  again  to  43.650  cars.  The 
Committee  revised  its  weekly  shipping 
schedule  to  reflect  these  changes.  These 
changes,  as  recommended  and  adopted 
by  the  Committee,  are  adopted  in  this 
final  rule. 

In  its  comment,  Sunkist  provided  ■ 
general  discussion  of  the  navel  orange 
marketing  order.  Sunkist  stated  that  the 
main  advantage  of  the  order's  rate  of 
flow  provisions  is  that  it  allows 
producers  in  an  industry  to  harvest  and 
market  their  fruit  in  a  manner  that 
tailors  supply  to  market  demands,  a 
major  criterion  for  orderiy  marketing. 
Sunkist  also  stated  that  orderly 
marketing  benefits  iHt>ducers  by 
stabilizing  and  enhancing  shipping  point 
prices  and  benefits  consinners  by 
ensuring  an  adequate  supply  of  high 
quality  fruit  over  an  extended  period  of 
time. 

In  its  comment  Sunkist  also  cited  a 
study  conducted  by  the  Department's 
Economic  Research  Service  (ERS).  The 
study  was  designed  to  measure  the 
effects  of  suspensions  of  volume 
regulations  on  California-Arizona  navel 
oranges  during  certain  periods  during 
the  1960s.  The  suspensions  resulted  in 
increased  utiiizati<m  and  lower  prices  of 
processed  navel  oranges.  Producer 
revenue  fell  during  the  suspensions. 
According  to  Sunkist  ERS's  study 
indicated  tliat  short  run  revenues  to  the 
navel  orange  industry  are  raised  when  it 
follows  a  marketing  strategy  that 
allocates  the  total  navel  orange  crop  to 
it«  various  uses  aa  the  basis  of  the 
differences  in  demand  relationships  that 
exist  for  those  different  uses. 

Sunkist  and  two  handlers  also 
commented  that  volume  regulation  is 
necessary  this  season  t>ecause  of  the 
lingering  effects  of  last  December's 
devastating  freeze.  Sunkist  stated  that 
producers  will  be  mindful  of  the  freeze 
and  may  wish  to  market  their  oranges 


early  in  the  season  so  as  to  minimize  the 
possibility  of  having  their  crops 
subjected  to  a  freeze.  If  heavy  supphes 
of  navel  oranges  are  available  for  sale 
when  the  crop  first  mature*,  there  «vill 
be  market  gluts  and  correspondingly  low 
prices  to  producers.  Considering  these 
conditions  along  with,  as  two  handlers 
mentioned,  the  crop  size,  the 
flexabilities  provided  by  the  navel 
orange  order  will  be  necessary, 
according  to  Sunkist  to  help  ensure  the 
orderly  marketing  of  this  year's  crop. 

Sunkist  also  commented  that  while 
some  opponents  to  volume  regulation 
this  season  may  argue  that  the  1991-92 
crop  is  too  small  to  warrant  such 
regulation,  Sunkist  view  is  that  the  crop 
is  of  sufficient  volume  to  warrant 
regulation.  According  to  Sunkist 
regulating  the  1901-92  crop  would 
provide  producers  the  opportimity  to 
market  their  crop  in  an  orderly  fashion, 
Sunkist  also  mentioned  that  the  first 
revised  crop  estimate  of  59.300  cars  was 
about  90  percent  of  the  average  of  the 
1964-eS  through  1988-410  seasons.  Again, 
this  figure  was  revised  at  the 
Committee's  November  19  meeting  to 
64,600  cats. 

In  their  coraments,  Sunkist  CCOG, 
and  most  of  the  producers  and  handlers 
supporting  the  proposed  rule  oonfinned 
their  support  tar  the  need  for  volume 
regulation  this  season,  the  weekly 
shipping  achedule,  the  weddy 
percentage  allocation  between  districts, 
the  dates  for  the  onset  and  duration  of 
regnlation,  and  the  entire  marketing 
policy  as  adopted  and  snbmitted  by  the 
Coonnittee.  In  addition,  COOG  and 
those  supporting  producers  and  handlers 
commented  that  the  order's  volume 
regulation  features  provide  a  practical 
system  to  even  out  the  flow  of  oranges 
when  warranted  by  market  needs,  dius 
reducing  ghits  and  sborti^es,  enhancing 
producer  returns  and  stabilizing  weekly 
supplies  and  prices  to  consiunera.  The 
commenters  abo  coniumed  their 
support  for  mid-week  increases,  stating 
that  when  used  wisely,  they  help  ensure 
maximum  delivery  of  fruit  to  market 
with  a  minimum  impact  on  price. 

The  remaining  commenters  raised 
several  issues  opposing  the  use  of 
volume  regulation  for  the  1991-02  navel 
orange  crop.  Many  commenters  who 
raised  objections  to  the  proposed  action 
posed  several  questions  on  various 
aspects  of  volume  regulation  and  the 
marketing  order.  Eadh  issue  raised  is 
addressed  herein. 

Several  commenters  who  opposed  the 
proposal  contended  that  volume 
regulation  is  not  necessary  this  season 
because  of  the  smafl  size  of  the  freeze- 
reduce  crop.  One  commenter  mentioned 
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that  with  the  size  of  the  crop  and  the 
size  of  the  fruit  this  year,  it  will  be  very 
hard  to  keep  a  steady  workforce. 
Another  commenter  mentioned  that 
because  of  the  freeze  last  season, 
Florida  shippers  made  significant  entry 
into  traditional  California  navel  orange 
fresh  markets,  and  that  regulating  this 
season's  short  crop  will  allow 
unregulated  Florida  oranges  to  remain 
entrenched  in  those  markets,  resulting  in 
a  reduction  in  needed  revenue  to  aid 
California  producers  in  their  recovery 
from  the  freeze.  Two  handlers 
commented  that  California  producers 
are  still  recovering  from  the  December 
1990  freeze  and  want  to  market  as  much 
of  their  fruit  as  early  in  the  season  as 
possible.  Several  commenters  stated 
that  since  this  year's  crop  is  allegedly 
much  smaller  than  normal,  there  should 
not  be  any  difficulty  in  marketing  the 
crop  in  an  orderly  fashion  without 
volume  regulation. 

In  response  to  these  concerns 
regarding  the  size  of  the  1991-92  crop, 
implementing  volume  regulation  this 
season  is  expected  to  help  promote 
orderly  marketing  conditions.  It  is 
possible  that  the  preponderance  of  small 
sizes,  coupled  with  the  threat  of  another 
freeze,  could /orce  too  much  small  fruit 
into  the  market  and  thus  have  a  price 
depressing  effect.  Thus,  volume 
regulation  is  necessary  to  help  ensure 
the  orderly  marketing  of  oranges  this       ' 
season.  In  addition,  as  stated  in 
Sunkist's  comment  and  cited  earlier  in 
this  rule,  the  first  revised  crop  estimate  | 
of  59.300  cars  was  about  90  percent  of 
the  average  of  the  1984-85  through  198ft- 

89  seasons  of  about  65,000  cars.  That 
figure  has  since  been  increased  to  64,600 
cars,  99  percent  of  that  5-year  average. 

Several  commenters  opposing  the 
implementation  of  volume  regulation 
this  season  contended  that  the 
Committee's  proposed  shipping  schedule 
is  too  restrictive.  FAIR,  GMM,  and  , 

several  handlers  expressed  concern  thai 
the  initial  revision  of  40,800  cars  j 

allocated  to  the  fresh  domestic  market  i^ 
about  27  percent  lower  than  actual  1989*- 

90  fresh  domestic  utilization  of  over 
55.000  cars.  Concerning  the  dates  for  tha 
onset  and  duration  of  volume  regulation 
for  the  season,  these  commenters 
alleged  that  the  schedule  as  proposed 
starts  too  early  and  goes  much  too  longj 

The  Committee's  proposed  schedule 
reflects  the  maximum  quantity  of  1991- 
92  navel  oranges  expected  to  be  suitably 
for  the  fresh  domestic  market.  Any        j 
increase  in  fresh  shipments  above  the    | 
revised  amount  of  40,800  cars  could 
result  in  a  diminished  quality  of  fresh 
market  supplies.  In  addition,  it  is 
difficult  to  compare  this  season's 


estimated  fresh  domestic  utilization 
figure  with  the  1989-90  actual  figure 
because  the  1989-90  crop  was  the 
largest  on  record. 

Several  commenters  who  opposed  the 
proposed  rule  questioned  the  equity  of 
marketing  opportunity  provisions  of  the 
marketing  order,  particularly  in  relation 
to  the  proposed  schedule.  FAIR  and 
several  handlers  commented  that 
District  1  is  severely  handicapped  by  the 
use  of  volume  regulation,  and  is  often 
forced  to  divert  merchantable  oranges  to 
byproducts,  a  less  profitable  outlet  than 
the  fresh  market.  Several  handlers  also 
commented  that  the  proposed  volume 
restrictions  on  Districts  2,  3,  and  4  are 
negligible  and  unfair  as  compared  with 
District  1.  FAIR  also  commented  that  the 
proposed  regulations  violate  the  Equal 
Protection  Clause  of  the  Constitution 
because  similarly  situated  producers 
and  handlers  are  treated  much 
differently  by  government  regulations. 

In  response  to  these  concerns 
regarding  equity  between  districts, 
S  907.51  of  the  order  requires  the 
Committee  to  provide  equity  of 
marketing  opportunity  in  the  regulated 
market  to  handlers  in  all  districts. 
Section  907.110  provides  that  the 
Committee  must  establish  an  equity 
factor  which  is  the  same  for  all  districts. 
The  equity  factor  shall  be  stated  as  a 
percentage  of  the  tree  crop  in  each 
district  and  shall  reflect  a  quantity  of 
oranges  (grown  in  each  district)  for 
which  there  will  be  equitable  marketing 
opportunity  under  volume  regulation 
during  the  ensuing  season.  In  the 
development  of  its  marketing  policy,  the 
Committee  sets  an  equity  factor  which  is 
used  in  the  development  of  the  weekly 
shipping  schedules  for  all  districts. 
While  this  schedule  may  change  later  in 
the  season,  i.e.,  when  revised  crop 
forecasts  are  available  (the  schedule  has 
already  been  revised  since  the 
Committee's  initial  marketing  policy 
meeting  on  June  25  because  of  changes 
in  the  crop  forecast),  the  equity  factor 
will  always  be  applied  equally  to  all 
districts.  'Thus,  all  districts,  no  matter 
how  much  they  ship  weekly  to  any 
market  should  eventually  be  provided 
the  opportunity  to  ship,  under 
regulation,  the  same  proportionate 
amount  to  fresh  domestic  markets 
during  the  season.  This  is  in  accordance 
with  the  marketing  order  and  the 
underlying  statute,  both  of  which  have 
consistently  been  upheld  after  litigation 
in  this  regard. 

One  handler  from  District  4  contended 
that  the  use  of  volume  regulations  will 
cause  severe  problems  for  District  4  and 
^  requested  that  no  volume  regulation  be 
imposed  on  that  district.  The  marketing 


order,  however,  contains  no  general 
exemption  provisions  for  any  district. 
The  adoption  of  such  a  general 
exemption  would  require  an  amendment 
to  the  marketing  order.  The  Committee, 
therefore,  must  each  year  study  the 
probable  effect  and  timing  of  volume 
regulations  in  each  district.  The 
Committee,  which  represents  the 
interests  of  the  majority  of  producers 
and  handlers  in  the  industry,  considered 
many  factors  in  projecting  a  weekly 
shipping  schedule  for  the  season.  The 
schedule  represents  the  desires  of  the 
majority  of  producers  and  handlers  iii 
each  district  as  to  the  length  and 
scheduling  of  their  shipping  seasons, 
and  provides  each  district  with 
equitable  marketing  opportunity.  In 
addition,  the  weekly  shipping  schedule 
as  published  in  this  final  rule  is  subject 
to  modification  throughout  the  season. 
The  Committee  is  expected  to  meet  on  a 
weekly  basis  throughout  the  season  to 
consider  the  appropriateness  of 
specified  weekly  volume  regulations  and 
recommend  amendments,  when 
necessary,  to  the  amounts  allotted  by 
this  rule  for  each  district  for  the 
upcoming  week. 

In  a  related  issue,  one  producer  in 
District  1  requested  relief  from  volume 
regulation  for  the  season  for  its  handler 
due  to  financial  hardship  at  the  farm 
level.  The  producer  commented  that  its 
normal  season  average  production  of 
about  450,000  cartons  has  been  reduced 
because  of  last  year's  freeze  to  about 
37.500  cartons.  This  producer  claims  to 
be  the  largest  volume  supplier  of  navel 
oranges  to  that  handler.  In  addition  to 
submitting  this  request  as  a  comment, 
this  producer  also  made  its  request 
earlier  in  the  season  to  the  Committee. 
After  careful  review  of  the  order's 
provisions,  the  Committee  appropriately 
informed  the  producer  that  the  order 
does  not  provide  for  such  an  exemption 
and  subsequently  took  action  at  its 
November  12  meeting  to  deny  the 
request.  Furthermore,  it  should  be  noted 
that  it  is  the  handler,  and  not  the 
producer,  who  is  directly  limited  by  ^ 
volume  regulations. 

Several  commenters  wHo  opposed  the 
proposal  contended  that  volume 
regulations  would  have  a  significant 
adverse  economic  impact  on  small 
entities,  particularly  in  light  of  last 
year's  freeze.  Many  of  the  handlers  who 
opposed  the  proposal  commented  that 
the  use  of  volume  regulation  causes 
severe  operational  and  economic 
consequences  for  small  entities.  Several 
handlers  commented  that  a  small 
entity's  weekly  allotment  under  volume 
regulation  is  usually  so  low  that  it 
cannot  operate  its  packinghouse  at  full 
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capacity.  This  in  turn  results  in  an 
inefficient  operation  creating  higher 
labor  and  packinghouse  costs.  Several 
handlers  also  commented  that  small 
entities  are  unable  to  meet  the  needs  of 
the  domestic  and  export  markets  under 
volume  regulation. 

The  Department,  in  compliance  with 
the  RFA,  has  considered  the  economic 
impact  of  weekly  volume  regulations  on 
small  entities  and  has  certified  that  such 
regulations  do  not  have  a  significant 
adverse  impact  on  a  substantial  number 
of  small  entitiet.  This  determination  is 
not  subject  to  legal  rexiew  under  the 
RFA. 

Furthermore,  since  the  inception  of  the 
order,  the  Department  has  collected 
evidence  through  both  formal  and 
informal  rulemaking  proceedings, 
analyses  of  marketing  policies,  analyses 
relating  to  the  oollecbon  of  information 
under  the  Paperwork  Reduction  Act  and 
the  like.  The  general  purpose  for,  and 
effect  ot  volume  regulations,  as 
demonstrated  in  the  legislative  histories 
of  the  Act  and  the  order,  is  to  benefit  all 
producers.  Volume  regulations  would 
help  to  assure  a  share  of  the  domestic 
fresh  market  for  the  smallest  and  least 
powerful  handlers  as  well  as  the  largest. 
Small  entities  would  find  access  to  tibe 
fresh  domestic  market  more  difHcult  if 
the  program  were  discontinued,  and 
their  revenues  would  Ukely  be 
consistently  lower. 

The  SBA,  CSE,  and  FAIR  in  their 
comments  urged  the  Department  to 
perform  a  regulatory  flexibility  analysis 
before  adopting  any  recommendations 
of  the  Committee  concerning  the  use  of 
volume  controls.  The  Department  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  small 
entities  and,  thus,  the  Department  is  not 
required  to  conduct  a  regulatory 
flexibility  analysis  under  the  RFA. 

Many  commenters  who  opposed  the 
proposed  rule  questioned  why  there  are 
no  volume  restrictions  on  Florida  and 
Texas  navel  oranges  and  other 
competing  fruits.  Florida  and  Texas 
oranges  are  also  regulated  under 
marketing  orders.  However,  these 
marketing  orders  do  not  contain 
provisions  for  volume  regulations  as 
does  the  California-Arizona  navel 
orange  marketing  order.  Producers  in 
Florida  and  Texas  approved  marketing 
orders  developed  through  a  formal 
rulemaking  process  to  fit  their  own 
unique  fresh  marketing  conditions,  as 
was  done  by  California-Arizona  navel 
orange  producers. 

Several  commenters  opposing  the 
proposal  questioned  why  volume 
regulations  have  not  been  used  for 
California-Arizona  Valencia  oranges 
during  the  past  five  seasons,  but  have 


been  used  for  California-Arizona  naval 
oranges.  The  Valencia  orange  industry, 
as  represented  by  the  Valencia  Orange 
Administrative  Committee  (VOAC),  has 
not  recommended  regulation  for  the  past 
five  seasons  due  to  the  nature  of  the 
crops  and  the  market  for  Valencia 
oranges.  The  California-Arizona 
Valencia  orange  crop  is  traditionally 
more  alternate  bearing  than  the 
California-Arizona  navel  orange  crop 
and  crop  maturity  across  growing  areas 
is  more  dispersed.  Moreover,  the 
processing  and  export  markets  for 
Valencia  oranges  have  been  expanding 
more  rapidly  than  in  previous  years  and 
the  latter  provides  a  particularly 
attractive  outlet  for  the  Valencia  crop. 
Also,  most  California-Arizona  Valencia 
oranges  are  sold  when  no  other 
competing  fresh  oranges  are  in  the 
market.  Given  this  combination  of 
factors,  there  has  been  little  need  to 
regulate  the  flow  of  Valencia  oranges  to 
the  fresh  domestic  market  through  the 
use  of  volume  regulations.  The  Valencia 
orange  regulatory  record  demonstrates 
that  the  California-Arizona  orange 
industry  is  not  opting  to  use  features  of 
their  marketing  orders  to  regulate  when 
regulation  is  not  deemed  necessary. 
Additionally,  regulation  was  not 
recommended  last  season  because  of 
the  damage  to  the  Valencia  orange  crop 
caused  by  the  devastating  December 
freeze. 

Several  commenters,  including  FAIR. 
CSE,  the  DO),  and  Consumer  Alert, 
alleged  that  consumers  do  not  benefit 
from  volume  regulation.  Related  to  this 
issue,  FAIR  referenced  a  study  by  Dr. 
Lawrence  Shepard,  a  professor  of 
consumer  economics  at  the  University  of 
California  at  Davis,  which  discussed  the 
effects  of  deregulation,  and  suggested 
that;  ■**  *  *  bearing  acreage  and 
shipments  to  processors  would  fall  and 
processing  prices  would  rise  under  a 
market-determined  allocation  of  fruit 
Prices  and  output  would  be  more  stable 
in  the  jjrocessing  sector  and  less  stable 
in  the  fresh  orange  market  without  the 
marketing  order  *  •  ♦  average  grower 
returns  per  carton  would  be  somewhat 
higher  but  less  stable 
and  *  *  *  productive  capacity  would 
be  lower  than  under 
regulation  *  *  *  adjustment  costs 
attending  deregulation  would  prove 
transient  once  acreage  and  output 
matched  (a  new  equilibrium  described 
by  the  author  as]  market-determined 
levels  of  demand  *  *  *" 

This  is  essentially  an  issue  related  to 
the  desirability  of  the  marketing  order 
provisions.  The  order  is  not  reviewable 
herein,  and  is  only  reviewable  on  the 
basis  of  the  formal  rulemaking  record 
upon  which  it  was  adopted.  However, 


the  Department  agrees  that  without  the 
marketing  order,  shipments  to 
processors  would  likely  fall  and  prices 
would  be  less  stable  in  the  fresh  orange 
market.  In  addition,  bearing  acreage  and 
productive  capacity  might  be  lower,  and 
likely  concentrated  in  fewer  hands. 
Adjustment  costs  associated  with 
deregulation  may  prove  transient  to 
surviving  producers  but  not  to  those 
unable  to  adjust  quickly  to  the  changed 
economic  stitutioo.  Also,  consumers 
would  likely  question  the  need  for  much 
greater  variability  in  supplies  and 
prices.  Thus,  volume  regulations  can 
provide  for  the  maintenance  of  ample 
supplies  of  navel  oranges  to  consumers 
at  times  when  they  are  needed  and  the 
ability  to  obtain  a  price  whidi  will 
provide  suppliers  the  incentive  to  stay  in 
business. 

Additiooally.  there  is  a  strong 
argument  that  prorates  reduce 
variability  in  prices  on  an  interseasonal 
basts,  resulting  in  a  rightward  shift  in 
the  supply  curve  due  to  decreased 
producer  uncertainty.  That  is,  witfi 
decreased  price  variability,  producers 
are  willing  to  tappty  more  oranges  for  a 
given  rrtum.  remlting  in  an  increase  in 
social  welfare. 

Several  commenters  expressed  the 
opinion  that  "no  regulation"  would 
foster  a  better  long-term  market  outlook 
for  navel  oranges.  Again,  this  basically 
questions  the  long-term  desirabQity  of 
prorate  provisions  hi  the  order.  As  noted 
above,  the  order  is  not  reviewable 
herein,  and  is  only  reviewable  on  the 
basis  of  the  formal  rulemaking  record 
upon  which  it  was  adopted.  However, 
on  an  interseasonal  basis,  the  program 
promotes  orderly  marketing,  die  purpose 
of  which  is  to  furnish  sufficient  navel 
orange  supplies  to  fresh  markets 
throughout  the  season  and  to  avoid 
price-depressing  gluts,  particularly 
during  the  first  few  months  of  the  season 
when  supplies  are  heaviest.  If  the 
program  were  discountinned, 
projections  based  on  historical 
relationships  suggest  that  the  short-run 
effects  would  be  much  greater 
variability  in  weekly  supplies  and  prices 
than  occurs  with  the  use  of  prorate 
regulations.  The  expected  long-run 
effect  of  discontinuing  prorate  is  less 
certain,  although  there  are  indications 
that  prices  would  rise  because  of  more 
price  risk  to  producers. 

Several  cementers  who  opposed  the 
proposed  use  of  volume  regulation 
alleged  that  Sunkist,  the  industry's 
largest  marketing  cooperative 
oiganizaUon,  uses  prorate  to  control  the 
market  and  manipulates  the  Committee 
to  benefit  its  producers.  FAIR  alleged 
that  Sunkist  is  virtually  unrestricted  by 
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volume  controls  because  it  can  control 
the  weekly  prorate  figure  with  five 
Committee  votes. 

In  truth,  all  handlers  are  equally 
subject  to  volume  regulation  and 
therefore,  are  limited  equally. 

In  addition,  recommendations  for 
volume  recommendations  are  developed 
by  the  Committee,  which  is  comprised  of 
members  nominated  by  producers  and 
handlers  to  represent  their  interests  in 
administering  the  navel  orange 
marketing  order.  This  is  done  in  accord 
with  provisions  of  the  order  and  the 
regulations  that  are  not  under  review 
herein.  The  Committee  members  have 
an  in-depth  understanding  of  the  navel 
orange  industry  and  the  California- 
Arizona  citrus  industries  in  general  and 
are  fully  qualified  to  represent  their 
producer  and  handler  constituents. 
These  members  meet  weekly  to  consider 
all  views  presented  by  producers, 
handlers,  and  other  interested  persons 
in  making  recommendations  for  volume 
regulation.  Only  a  minority  of  members 
on  the  eleven  member  Committee 
currently  represent  Sunkist. 

FAIR  and  other  commenters 
questioned  how  the  inherent 
characteristics  of  the  navel  orange 
permit  the  effective  use  of  volume 
regulation  to  maintain  orderly  marketing 
conditions.  Whether  a  volume  regulation 
provision  is  desirable  for  the  navel 
orange  order  is  essentially  a  question 
related  to  the  desirability  of  the  order 
provisions,  and,  hence,  is  not  reviewable 
herein,  and  is  only  reviewable  on  the 
basis  of  the  underlying  formal 
rulemaking  record.  Furthermore,  as 
previously  mentioned,  mature  navel 
oranges  can  be  stored  on  the  tree  and 
picked  as  needed  to  provide  the  market 
with  a  more  even  distribution  of 
supplies  during  the  season.  This  on-tree 
storage  feature  is  particularly  valuable 
early  in  the  season  when  a  large  portion 
of  the  crop  is  often  mature  but  the 
market  may  not  be  able  to  absorb  that 
amount  of  fruit  at  the  time. 

Several  commenters  opposing  the 
proposed  rule  contended  that  the 
Department  has  failed  to  comply  with 
the  Administrative  Procedure  Act 
(APA).  It  is  the  Department's  view  that 
it  has  acted  properly  and  in  accordance 
with  the  requirements  of  the  Act  and 
other  applicable  legislation  and  within 
the  limits  of  the  navel  orange  marketing: 
order  in  issuing  volume  regulations.        I 
Several  commenters  opposing  the  use! 
of  volume  regulation  for  the  1991-92 
navel  orange  crop  alleged  that  the 
proposed  rule  did  not  satisfy  the  criteria 
for  establishing  volume  regulations 
under  the  Act.  Volume  regulations  under 
the  Act  and  the  marketing  order  may  be 
promulgated  if  the  Secretary  finds  such 


action  would  tend  to  effectuate  the 
policy  of  the  Act.  As  stated  previously, 
the  declaration  of  policy  in  the  Act 
includes  a  provision  concerning 
establishing  and  maintaining  such 
orderly  marketing  conditions  as  will 
provide,  in  the  interest  of  producers  and 
consumers,  an  orderly  flow  of  the  supply 
of  a  commodity  throughout  the  normal 
marketing  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices.  It  is 
the  Department's  view  that  limiting  the 
quantity  of  California-Arizona  navel 
oranges  that  each  handler  may  handle 
on  a  weekly  basis  during  the  1991-92 
season  may  contribute  to  the  Act's 
objectives  of  orderly  marketing  and 
improving  producers'  returns. 
Related  to  this  issue,  many 
commenters  asked  the  Department  to 
define  the  terms  "orderiy  marketing" 
and  "unreasonable  fluctuation  in 
supplies  and  prices."  These  are  terms 
used  by  Congress  to  describe  its  policy 
to  be  effectuated  through  marketing 
order  provisions.  The  intent  of  Congress 
in  promulgating  this  statute  is  not 
subject  to  revision  by  an  agency.  Thus, 
there  is  no  need  for  such  definitions  in 
this  regulation. 

FAIR,  in  its  contention  that  the 
proposed  rule  violates  the  Act.  alleged 
that  the  Department  is  using  an 
improper  "local"  parity  figure,  which  is 
only  authorized  for  milk  marketing 
orders,  as  opposed  to  the  national  parity 
price  for  oranges.  FAIR  claimed  that  if 
the  Department  had  used  the  correct 
national  parity  figure,  projected  season 
average  navel  prices  would  be 
substantially  above  parity,  thus  making 
regulation  impossible,  according  to 
FAIR,  due  to  the  parity  limitation  in  the 
Act. 

The  Act  provides  for  regulation  in 
above  parity  situations  in  order  to  avoid 
a  disruption  of  orderly  marketing  in  the 
public  interest.  Furthermore,  under  the 
Act.  marketing  orders  are  issued  for 
specific  commodities,  areas  and  usages. 
Parity  equivalent  prices  which  apply  to 
most  of  the  specific  commodities,  areas 
and  usages  regulated  under  marketing 
orders  are  not  published  by  the  National 
Agricultural  Statistics  Service  (NASS). 

The  parity  price  published  by  the 
NASS  for  oranges  includes  all  varieties 
of  oranges  grown  in  Arizona,  California, 
Florida  and  Texas  for  all  uses.  Such  an 
aggregate  parity  price  does  not 
adequately  reflect  parity  for  California- 
Arizona  oranges  sold  in  fresh  market 
outlets.  Therefore,  the  Department 
computes  a  parity  equivalent  price  for 
the  area  and  usage  specified  under 
Marketing  Order  No.  907.  based  on  the 
U.S.  parity  price  for  oranges  and 
historical  relationships  between  U.S. 
average  prices  for  oranges  and  average 


prices  for  California-Arizona  oranges 
utilized  for  fresh  market  sale.  There  is 
no  statutory  prohibition  to  this  method 
of  calculating  parity. 

FAIR  also  commented  that  the 
Department  failed  to  "comply"  with  the 
Department's  Guidelines  for  Fruit. 
Vegetable,  and  Specialty  Crop 
Marketing  Orders's  (Guidelines) 
"requirement"  that  prorate  programs 
used  as  a  means  of  market  allocation 
provide  at  least  110  percent  of  recent 
seasons'  sales  for  the  fresh  domestic 
market.  FAIR  also  contended  that  the 
Department  failed  to  "comply"  with  the 
Guidelines'  "requirement"  to  utilize 
volume  regulations  in  a  guarded  manner. 
The  Guidelines  recommend  for  market 
allocation  and  reserve  pool  programs 
that  the  primary  markets  have  available 
a  quantity  equal  to  110  percent  of  recent 
years'  sales  in  those  outlets  before 
approving  secondary  market  allocation 
or  pooling.  However,  the  navel  orange 
marketing  order  utilizes  weekly  volume 
regulations  which  have  flow-to-market 
functions,  not  market  allocation  and 
reserve  pool  requirements,  to  provide  an 
orderly  flow  of  available  navel  oranges 
in  order  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices. 
Therefore,  the  110  percent 
recommendation  is  not  applicable. 
Furthermore,  the  Guidelines  provide 
recommendations  only,  and  are  not 
requirements  with  which  the  Secretary 
must  comply. 

In  addition,  the  1991-92  navel  orange 
marketing  policy  meets  the  requirements 
of  §  907.50  of  the  navel  orange 
marketing  order  and  follows  the 
Guidelines'  recommendations  which 
permit  each  industry  utilizing  prorate 
recommendations  to  assess  its  own 
unique  problems  and  needs  in  order  to 
effectively  serve  the  interests  of  both 
producers  and  consumers. 

FAIR  alleged  in  its  comment  that  both 
the  Department  and  the  Committee  have 
completely  ignored  the  criteria  for 
evaluating  the  potential  use  of  supply 
controls  set  forth  in  the  1986  Criteria 
Commission  report.  The  "Criteria 
Commission"  was  an  independent  team 
which  conducted  a  study  and  published 
a  report  through  the  facilities  of  the  ERS. 
The  "Criteria"  were  considered  in  this 
rulemaking  process.  However,  the 
"Criteria"  report  was  published  as  an 
informational  tool  and  imposes  no 
requirements  on  the  Department. 

Several  commenters  who  raised 
objections  to  the  proposed  rule 
questioned  various  economic  issues 
raised  by  the  implementation  of  volume 
regulation.  Several  commenters  who 
objected  to  the  proposed  rule  questioned 
whether  producers  maximize  their 
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returns  under  volume  regulatitin.  Both 
the  DOJ  and  FAIR  contended  that 
producers  do  not  benefit  from  prorate  in 
the  long  run.  The  DOJ  and  FAIR  alleged 
that  the  results  of  numerous  economic 
studies  provide  evidence  that  the  use  of 
prorate  programs  has  negative  effects  on 
producers'  returns  and  the  availability 
of  supplies,  and  contributes  to  resource 
misallocation. 

Several  commenters  asserted  that 
some  researchers  have  concluded  that 
their  respective  analyses  support  the 
contentions  that,  contrary  to  the 
objectives  of  the  Act,  volume  regulations 
have  reduced  producer  returns  as 
compared  with  returns  under  no 
regulations,  and  that  such  regulations 
have  contributed  to  the  inefficient 
allocation  of  resources.  As  noted  above, 
these  comments  go  to  the  desirability  of 
volume  regulation  provisions  not  under 
review  herein,  and  which,  in  any  event, 
cannot  be  judged  on  the  basis  of  post- 
record  "evidence".  Furthermore,  the 
Department  does  not  agree  with  these 
commenters'  interpretation  of  the 
relevant  data.  Such  an  interpretation 
does  not  take  into  account  many  factors 
that  might  be  present  if  there  were  no 
volume  regulations,  including  declining 
shipments  to  processors,  increased 
fluctuations  in  fresh  market  prices,  and 
bearing  acreage  and  production  capacity 
reduced  and  concentrated  in  fewer 
hands.  Therefore,  the  Department  does 
not  agree  that  the  data  presented 
necessarily  leads  to  the  conclusions 
suggested  by  the  commenters. 

During  the  years  since  the  inception  of 
the  navel  orange  marketing  order,  there 
have  been  significant  changes  in  the 
marketing  system  for  California-Arizona 
navel  oranges.  At  one  time,  navel 
oranges  were  sold  at  public  auction  in 
terminal  markets.  The  fruit  was  shipped 
to  the  auctions  by  rail  and  handlers  paid 
the  freight.  The  auctions  were  open  to 
.all  buyers  and  sellers.  In  the  1960s,  the 
auctions  were  abandoned  in  favor  of  the 
current  system  of  selling  the  fruit  on  an 
f.o.b.  basis  under  which  buyers  pay  the 
freight.  At  the  same  time,  there  continue 
to  be  marketing  risks  to  producers  and 
handlers  that  are  not  effectively  offset 
hy  other  mechanisms,  such  as  pricing 
methods,  risk  sharing  organizations  and 
income  diversification.  In  addition,  the 
major  objectives  of  the  marketing  order 
are  unchanged — achieving  orderly 
marketing  and  parity  prices  to 
producers.  There  is  no  evidence  that,  in 
the  absence  of  flow-to-market  controls, 
a  price-depressing  surplus  of  shipments 
would  be  any  less  likely  now  than  it 
was  four  decades  ago.  Currently,  there 
;are  more  pricing  points  than  under  the 
"auction"  system.  There  is  evidence  to 


support  the  conclusion  that  such 
regulations  have  mitigated  the  adverse 
effects  of  price-depressing  surpluses, 
partici^arly  early  each  season. 

One  handler  in  his  comment  predicted 
that,  with  no  regulation,  producers 
would  be  able  to  market  87  percent  of 
the  1991-92  crop  to  the  fresh  domestic 
market,  or  51,069  cars.  The  handler 
projected  F.O.B.  revenue,  without 
regulation,  at  a  range  between 
$485,155,000  and  $573,457,000,  and  on- 
tree  revenue  to  producers  between  $5.65 
and  $6.40  per  carton,  or  between  75.3 
and  85.3  percent  of  parity. 

Since  the  specific  equation  that  the 
commenter  used  to  calculate  the  above 
F.O.B.  shipping  point  revenue  and  on- 
tree  prices  was  not  provided,  the 
Department  was  unable  to  calculate  the 
revenue  curve  from  which  the  results 
were  reported.  However,  according  to 
the  Department's  econometric  model, 
fresh  domestic  and  export  shipments 
totaling  52,229  cars  would  maximize 
F.O.B.  shipping  point  revenue  at  $10.48 
per  carton  valued  at  $547,215,000,  and 
on-tree  revenue  at  $6.38  per  carton 
valued  at  $333,076,000.  This  shipment 
estimate  results  in  an  on-tree  value 
estimate  that  totals  less  than  one 
percent  more  than  the  on-tree  value 
estimate  ($6.89  per  carton  totaling 
$330,893,000)  that  results  from  the 
Committee's  first  revised  shipment 
estimate  for  fresh  domestic  and  export 
of  46,000  cars. 

Furthermore,  estimated  season 
average  prices  and  calculated  revenue 
curves,  as  well  as  historical  market 
performance  indicate  that  both  on-tree 
and  F.O.B.  shipping  point  revenue  would 
be  higher  than  at  the  level  of  shipments 
projected  by  the  Committee  in  the  1991- 
92  marketing  policy,  providing  sufficient 
tree  crop  production  were  available  to 
support  such  utilization  levels.  As  has 
been  demonstrated  in  the  past,  the 
Committee  has  been  quick  to  increase 
projected  utilization  levels  when  revised 
tree  crop  production  and  crop  size  and 
condition  reports  indicated  such 
changes  were  appropriate. 

The  commenter  further  suggested  that 
the  preliminary  estimate  of  the  199Qr91 
average  price  for  fresh  California- 
Arizona  navel  oranges,  $7.29,  as 
published  in  the  proposed  rule,  was 
somehow  related  to  pre-freeze 
production  and  &esh  shipment  estimates 
and  suggested  that  the  price  estimate 
was  "preposterous."  However,  the  $7.29 
per  carton  estimate  was  based  on  1990- 
91  post-freeze  seasonal  data  available 
prior  to  publication  of  the  season 
average  on-tree  price  by  the  NASS.  The 
official  Department  estimate  of  $7.75  per 
carton  was  published  by  the  NASS  on 


September  30.  The  difference  between 
the  official  published  price  and  our 
estimate  is  six  percent.  Thus,  the 
Department's  estimate  is  valid. 

The  commenter  further  suggested  that 
the  Committee  projected  a  1991-92  on- 
tree  price  of  $4.96  per  carton  was  also 
"preposterous."  That  price  was 
developed  and  utilized  in  an  interim 
model  to  produce  an  early  price 
estimate  in  the  absence  of  data  from 
which  to  build  the  pre-season  models 
normally  used.  Since  that  time,  however, 
this  figure  was  subsequently  revised  to 
$6.33  per  carton,  85  percent  of  the 
estimated  fresh  on-tree  parity  equivalent 
price  of  $7.44  per  carton. 

The  commenter,  FAIR,  and  others 
suggested  that  the  absence  of  volume 
regulations  for  navel  oranges  results  in 
higher  producer  revenue  and  cited  as 
evidence  that  the  highest  prices  were 
recorded  during  periods  of  no  prorate 
regulation  or  reduced  regiJation  {i.e., 
certain  portions  of  the  1985  and  1989-90 
seasons).  However,  during  those 
seasons,  navel  orange  volume 
regulations  were  curtailed  because 
unusual  marketing  conditions  caused 
prorate  to  be  unwarranted.  Higher 
producer  revenue  would  be  expected  to 
be  associated  with  those  periods  when 
supplies  and  prices  were  at  levels  not 
indicating  a  need  for  volume  regulation. 
Furthermore,  market  performance  during 
the  1989-90  season  after  prorate  was 
suspended  does  not  change  basic 
demand  relationships  when  considering 
an  entire  season.  Basing  marketing 
decisions  on  such  short-term  periods, 
when  competitive  conditions  are  much 
different,  would  not  be  logical  economic 
behavior. 

Three  commenters  alleged  that 
volume  regulations  for  navel  oranges 
inhibit  returns  per  acre.  The  relationship 
between  price  per  unit  and  regulation 
has  been  described  above.  Beyond  that, 
return  per  acre  is  dependent  on  the 
efficiency  of  individual  operations. 
However,  the  marketing  order  and  the 
related  regulations  are  not  designed  to 
deal  with  problems  related  to  the 
efficiency  of  production  or  net  returns 
per  acre.  Additionally,  the  Act  and  order 
do  not  include  authority  to  control 
acreage  or  production. 

One  commenter  questioned  why  Dr. 
Roger  Fox  of  the  University  of  Arizona, 
who  the  Committee  commissioned  to 
model  prospective  revenues  at 
alternative  utilization  levels,  did  not 
consider  sales  in  excess  of  43,000  cars 
going  to  the  fresh  domestic  market.  Dr. 
Fox  did  not  consider  sales  in  excess  of 
that  amount  because,  as  shown  in  the 
Committee's  marketing  policy,  the  model 
indicates  that  revenue  would  be  reduced 
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at  higher  levels  and  consequently  wmild 
not  1^  of  interest  for  consideration. 

One  handler  and  the  SBA 
recommended  in  their  comments  that 
the  rules  and  regulations  of  the  navel 
orange  marketing  order  be  modified  to 
provide  that  organically  grown  oranges 
be  exempt  from  volume  and  size 
regulations.  Such  a  recommendation 
was  submitted  to  the  Department  and 
the  Committee  for  review  last  season. 
The  Committee  formed  a  subcommittee 
to  review  the  proposal.  The 
subcommittee  met  several  times  last 
season  before  the  December  freeze  and 
resumed  discussion  in  July  1991. 
Recently,  the  Committee  and  the  VOAC 
adopted  a  recommendation  to  provide 
relief  for  organic  oranges  through  the 
use  of  short-life  allotments.  At  this  time, 
the  Department  is  studying  this  entire 
issue  and  expects  to  issue  a  separate 
proposal  on  this  matter  in  the  near 
future. 

Several  commenters,  including  FAIR, 
also  suggested  that  the  orange  industry 
not  be  re-regidated.  At  this  time,  it  is  the 
Committee's  view  that  volume 
regulation  is  needed  for  the  1991-92 
season.  However,  the  Committee  is  not 
precluded  from  a  no-prorate  option.  In 
fact,  experience  shows  that  when  the 
Committee  deems  prorate  inappropriate. 
no  regulations  are  recommended.  During 
the  1989-90  season,  for  example,  prorate 
tegulations  did  not  commence  until  the 
week  ending  on  November  9. 1989,  and 
were  discontinued  following  the  week 
ending  on  March  29, 1990.  In  addition, 
last  season,  prorate  was  terminated  in 
December  because  of  damage  to  the 
navel  orange  crop  caused  by  the 
devastating  freeze. 

FAIR  proposed  several  other  j 

alternatives  in  its  comment  to  the  | 

shipping  schedule  as  proposed  by  the 
Committee.  First,  FAIR  suggested  that 
the  Department  and  Committee  comply 
with  the  provision  in  the  Guidelines  and  | 
establish  an  allocation  to  the  fresh  i 

domestic  market  of  110  percent  of  recent! 
seasons'  primary  market  sales.  This  , 
topic  was  discussed  above.  I 

Second.  FAIR  suggested  that  prorate   | 
should  only  be  utilized  as  a  flow-to- 
market  tool,  i.e.,  making  the  entire  fresh 
quality  crop  (approximately  90  percent! 
available  to  the  domestic  fresh  market 
It  is  the  Department's  view  that  prorate  i 
regulations  are  utihzed  as  a  flow-to-       I 
market  tool  whereby  the  industry  | 

attempts  to  market  die  largest  possible 
volume  of  navel  oranges  in  fresh 
domestic  markets  in  an  orderly  manner 
consistent  with  protecting  producer        I 
returns.  ■ 

Third.  FAIR  suggested  that  prorate 
only  be  initiated  vriien  the  weekly 
computed  revenue  falls  20  percent 


below  the  three-week  moving  average 
revenue.  Such  a  formula  could  be  used, 
although  on  a  delayed  basis.  In  view  of 
this  delay,  this  alternative  would  be 
unworkaUe  over  the  course  of  the 
season.  Relative  price  levels  are 
established  early  in  the  season  based 
primarily  on  current  and  prospective 
supplies  as  well  as  consumer  demand 
Week-to-week  jjrice  changes  thereafter 
may  or  may  not  result  in  price  levels 
requiring  termination  or  implementation 
of  prorate.  Following  this  procedure  also 
would  increase  the  difficulty  of 
providing  equity  of  marketing 
opportunity  to  the  districts.  The 
Committee  is  responsible  for  evaluating 
the  market  during  the  season  and  has 
the  flexibility  to  adjust  its 
recommendation  for  regulation  to 
emerging  conditions  to  support  the 
orderly  marketing  of  California-Arizona 
navel  oranges. 

Fourth,  FAIR  suggested  setting 
prorates  at  a  constant  level  of  2.250  cars 
per  week  for  the  entire  season 
providing,  according  to  FAIR, 
substantially  iiKreased  flexibility  and 
initiative  and  a  consistent  maximum 
shipping  level.  Setting  any  specific  level 
of  volume  regulation  for  the  entire 
season  would  be  inconsistent  with  the 
nature  of  the  marketing  order.  The 
marketing  order  is  one  of  flow-to-market 
rather  than  allocation  and  is  designed  to 
control  the  short  term  rate  of  flow. 
Further,  a  constant  prorate  level  would 
not  permit  adjustments  to  changes  in 
price  levels  or  market  conditions-  This 
approach  would  not  provide  the 
Committee  with  the  opportunity  to 
individually  analyze  the  need  for  and 
level  of  regulation  on  a  weekly  basis. 

Fifth,  FAIR  suggested  establishing  an 
early  termination  date  for  prorate  at 
approximately  February  15  to  coincide 
with  the  end  of  freeze  risk,  and 
facilitate,  according  to  FAIR,  the 
objectives  of  the  Guidelines  that  prorate 
be  used  guardedly  and  during  limited 
portions  of  the  season.  While  mid- 
February  may  usually  bring  an  end  to 
the  risk  of  a  .serious  freeze,  the  risk  of  a 
freeze  is  not  the  only  reason  to  reg'ilate 
during  any  season.  The  major  objective 
is  to  provide  an  orderly  flow  to  market 
of  available  navel  oranges  in  order  to 
avoid  unreasonable  fluctuations  in 
supplies  and  prices.  The  1991-92  navel 
orange  marketing  policy  meets  the 
requirements  of  i  907.50  of  the  navel 
orange  order  and  conforms  with  the 
Guidelines,  which  call  for  each  industry 
utilizing  prorate  recommendations  to 
assess  its  own  unique  problems  and 
needs  in  order  to  effectively  serve  the 
interests  of  both  producers  and 
consumers. 


Sixth.  FAIR  suggested  establishing  a 
shipping  schedule  that  allocates  prorate 
consistent  with  recent  historical 
shipping  patterns,  providing  four-year 
average  weekly  shipments  plus  10 
percent  as  an  example,  with  the 
objective  of  equalizing  the  burden  of 
regulation  felt  by  all  handlers.  The 
Committee  uses  historical  patterns  in 
developing  an  initial,  tentative  shipping 
schedule.  However,  in  addition  to 
historical  patterns,  it  is  also  necessary 
to  take  into  account  other  factors 
required  by  the  marketing  order. 
Further,  arbitrarily  increasing  the  four- 
year  average  by  any  set  amount  would 
not  necessarily  provide  a  realistic 
reflection  of  available  supplies  or 
market  needs.  It  is  not  clear  how  this 
alternative  would  equalize  the  burden  of 
regulation.  The  final  rule  herein  is 
consistent  with  the  marketing  order's 
provisions  concerning  equity  of 
marketing  opportunity  and  thus  provides 
all  districts  the  opportunity  to  ship. 
under  regulation,  the  same  proportionate 
amount  to  fresh  domestic  markets 
during  the  season. 

Seventh,  FAIR  suggested  establishing 
a  shipping  schedule  that  is  equally 
binding  on  all  districts.  As  discussed 
earlier,  the  shipping  schedule  as  it 
appears  in  the  Committee's  marketing 
policy  provides  each  district  with 
equitable  marketing  opportunity 
whereby  each  district  is  provided  the 
opportunity  to  ship,  under  volume 
regulation,  the  same  proportionate 
amount  to  fresh  domestic  markets 
during  the  season. 

Eighth.  FAIR  recommended  that  the 
Department  exempt  shrink-wrapped 
oranges  from  supply  controls.  The 
Department  would  need  additional 
information  as  to  the  purpose  of  such  a 
recommendation  and  how  this 
recommendation  would  benefit  both 
producers  and  handlers  in  the  industry. 
The  Department  would  then  review  and 
determine  if  such  a  recommendation  is 
feasible.  FAIR  should  also  submit  this 
recommendation,  along  with  the 
necessary  information,  to  the  Committee 
which  could  then  review  and  determine 
whether  to  submit  such  a 
recommendation  to  the  Department. 

Therefore,  for  the  reasons  stated,  the 
above  comments  in  opposition  to  the 
proposed  rule,  as  well  as  the 
alternatives  presented,  are  denied. 

The  shipping  schedule  set  forth  in  this 
final  rule  has  been  revised  by  omitting 
the  volume  regulation  amounts  for  the 
weeks  ending  on  October  24, 1091. 
through  Februarj'  13. 1992.  In  addition, 
the  section  and  regulation  numbers, 
907.1021  and  721.  respectively,  have 
been  revised  because  those  numbers 
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were  used  earlier  this  season  for  an 
emergency  final  rule  implementing 
volume  regulation  for  the  week  ending 
on  November  21.  Further,  revisions  to 
the  allocation  of  allotment  between 
districts,  as  recommended  by  the 
Committee  at  a  meeting  on  January  28, 
1992,  were  also  incorporated  into  this 
rule. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  the 
comments  received,  and  other  available 
information,  it  is  found  that  this 
regulation,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 


date  of  this  action  until  30  days  after 
publication  in  the  Federal  Regwter 
because:  (1)  Handlers  have  already 
begun  harvesting  their  1991-92 
California-Arizona  navel  oranges;  (2)  the 
shipping  schedule  is  based  on  a 
marketing  policy  which  was  adopted  by 
the  Committee  a\  open  meetings;  and  [3] 
this  action  is  needed  to  establish  and 
maintain  orderly  marketing  conditions, 
consistent  with  the  declared  policy  of 
the  Act. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  907  is  to  be 
amended  as  follows: 


PART  907— NAVEL  ORANGES  QROWN 
IN  ARIZONA  AND  DESIQNATEO  FART 
OFCAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as     ■ 
amended:  7  U.S.C.  601-674. 

2.  A  new  section  907.1033  is  added  to 
read  as  follows: 

Nota:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

S  907.1033    N«v*l  orange  reguMien  733. 

The  shipping  schedule  below 
establishes  the  quantities  of  navel 
oranges  grown  in  California  and 
Arizona,  by  district,  which  may  be 
handled  during  the  specified  weeks  as 
follows: 


(Cartons  in  thousands] 


Weekendkig 

Oistricti 

DistrtctZ 

nstricl3 

Oislricl4 

Total 

Cartons 

Cartons 

Cartons 

Psrcant 

Cartons 

Psrosnl 

(a)  02-20-92 _...._. 

1.465 
1.465 
1,541 
1,541 
1.541 
1,541 
1,541 
1.541 
1.545 
1.545 
1,507 
1,503 
1,007 
840 
66? 

83.7 
83.7 
83.3 
83.3 
83.3 
83.3 
83.3 
83.3 
83J 
83.5 
83.7 
83.5 
83.9 
84.0 
83J 

285 
265 

309 
309 
XM 
309 
309 
309 
305 
305 
293 
297 
193 
160 
128 

16.3 
16J 
16.7 
16.7 
16.7 
16.7 
16.7 
16.7 
16.S 
16.5 
18.3 
16.5 
18.1 
16.0 
16.2 

1.750 

(h)  05-P7-Q3 



1750 

(r)  03-n«UQ9 

1450 

(d)  03-12-92 

1J60 

(e)  03-1 9-92 

1.850 

(f)  03-26-9? _.. 

1,850 

(g)  04-02-92 

1,850 

(h)  04-09-92 

1,860 

0)  04-1 6-92 

' 

1,850 

(j)  04-23-92 _..     

1450 

(k)  04-30-92 _. 

1J00 

(1)  05-07-92 

1400 

(m)  05-14-92 _„    . 

1400 

(n)  05-21-92 

1400 

(0)05-26-92 „    ... 

. 

700 

Dated:  February  5, 1992. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  92-3137  Filed  2-6-92;  8:45  am] 

MIUNQ  CODE  S41O-0I-II 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  335 

RIN3064-AA11 

Ownerstiip  Reports  and  Trading  by 
Officers,  Directors  and  Principal 
Security  Holders 

AOENCV:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
action:  Final  rule. 

summary:  The  FDIC  is  adopting 
amendments  to  its  rules  and  forms,  as 
well  as  related  disclosure  requirements 
for  issuers,  regarding  the  filing  of 


ownership  reports  by  ofHcers,  directors, 
and  principal  seoirity  holders,  and  the 
exemption  of  certain  transactions  by 
those  persons  from  the  short-sv^ng 
profit  recovery  provisions  of  section  16 
of  the  Securities  Exchange  Act  of  1934. 
The  amendments  are  intended  to 
achieve  greater  clarity,  enhance 
consistency  with  the  statutory  purpose, 
and  improve  compliance  with  the 
reporting  provisions  of  the  rules. 
DATES:  Effective  date:  These 
amendments  are  effective  March  9, 1992. 

Applicability  dates:  The  substantive 
provisions  of  SEC  nile  ieb-3  need  not  be 
phased  in  until  ]une  30, 1993.  Insiders 
filing  reports  late  or  reporting  late 
transactions  after  March  31, 1992  will  be 
identified  in  the  proxy  statement  or 
Form  F-2,  for  fiscal  years  ending  after 
June  30, 1992. 
FOR  PUBTHER  INFORMATION  CONTACT:  M. 

Eric  Dohm,  Staff  Accountant,  Division  of 
Supervision  (202/898-8921)  or  Gerald  J. 
Gervino,  Senior  Attorney,  Legal  Division 
(202/898-3723). 


SUFfUSMCNTARY  MRMMATKNt:  On 
February  8, 1991  the  Securities  and 
Exchange  Commission  ("SEC) 
announced  the  adoption  of  revisions  to 
its  rules  promulgated  under  section  16  of 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act",  "Act")  (15  U.S.C.  78p), 
56  FR  7265  (February  21, 1991).  All  but 
one  SEC  rule  under  section  16  was 
amended,  deleted,  or  reorganized,  and 
several  new  section  16  rules  were 
added.  SEC  proxy  requirements,  Form 
10-K,  and  Forms  3  and  4  were  amended, 
while  a  new  Form  5  was  added.  The 
FDIC  does  not  find  a  basis  for  adopting 
different  rules  for  banks  in  this  area. 
Thus,  it  is  amending  its  comparable 
rules  to  conform  Part  335  with  the  new 
SEC  amendments.  Sections  335.410, 
335.411,  and  335.412  are  revised  to 
reference  the  provisions  of  the 
comparable  SEC  rules  at  17  CFR 
240.16a-l  through  240.16a-10,  240.16b-l 
through  16b-8.  240.16c-l  through  16c-4 
and  240.l6e-l. 


UMI 
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By  referencing  the  SEC  rule  structure, 
investors  and  their  attorneys  or  other 
advisors  who  file  under  both  the  SEC 
and  the  FDIC  rules  will  not  need  to  read 
through  the  FDIC  rules  in  an  effort  to  i 
identify  minor  differences.  Any  FDIC  I 
differences  under  section  16  of  the  Act 
will  be  identified  and,  where  feasible, , 
contained  in  the  revised  §  335.411.  In 
conformance  with  the  SEC  revisions,  a 
new  Form  F-8A  has  been  adopted,  and 
changes  have  been  made  to^'orm  F--5 


Fontwr  futo 


410(a)(1) 
410(a)(2) 
410(a)(3) 
410(aMO 

410(a)(5) 
410(bK1) 

410(b)(2) 

410(C) 

410(d) 

41«W 
4»« 
418(g) 


««W- 


Newrule 


(12  CFR  335.212)  and  Form  F-2  (12  CFR 
335.312),  F^7  (12  CHI  335.413).  and  F-e 
(12  CFR  335.414].  To  avoid  confusion 
with  SEC  filings,  the  FDIC  will  continue 
to  prescribe  and  print  its  own  forms  for 
use  under  section  15.  The  FDIC  intends 
to  generally  follow  the  interpretations  of 
the  SEC  with  respect  to  the  referenced 
SEC  regulations.  Readers  may  find  the 
SEC  preamble  at  56  FR  7242  (Feb.  21. 
1991)  and  other  SEC  published 


statements  useful  in  complying  with 
new  rales. 

I.  Charts  Coraparing  Fonner  aad  Nev 
Rules  and  Inteiprototioaa 

A.  The  following  chart  lists  the  for 
rules  and  how  they  will  change  unde 
the  new  regulatory  scheme.  All 
references  to  former  rules  are  to  12  C 

§  335 All  references  to  new  ml 

(except  forms)  are  to  17  CFR  §  240.1f 


i«*-3(a[) 
I6a-3W 
l6a-3((4 
I6a-2(a)     " 

I6a-2(b) 
l6a-i(aMi) 

None 

I6a-l(a)(4) 

I6»^d) 

t6a-S 

16«-1(c).  t6«-4 
I6a-i  (a)(2).  16a- 
l(a)(S).  16a-e 


410» 
411(a) 

411(b) 
411(0 


Nona 

166-4 

411(d) 

Tfontt 

411W 

ieb-7 

41 1« 

M^4 

411(g) 

I6b-«(b) 

411(h) 

16»-9 

412(a) 

1«o-1 

412(b) 

iec-2 

412W 

160-3 

4«» 

1«»-1 

168-6.  t6b-6 

ieb-2 

16a- 10 

166-1(4 

««»-7 
1«b-3 


B.  The  following  chart  lists  the  new 
rules,  the  fonner  rule  from  which  the 


i6a-i(a) 
i6a-t(b| 


Fonnv  ml9 


Substantive  changes 


Added  a  Fomi  F-«A  requirement 

No  change. 

No  change. 

Only  persons  who  become  subject  to  section  16  by  the  issuers  registration  under  section  12  *itl  have pien 

transactions  subject  to  section  16. 
No  change. 
For  purposes  o1  determinir^  status  as  a  10  percent  holder,  the  njles  use  a  section  13(d)  analysis.  Exceptio 

provided  for  customer  accounts  o«  institutions  eligible  to  file  a  Form  F-1 1  A. 
Deleted  since  it  is  T»t  rolewant  whether  a  denvative  security  is  presently  exercisable. 
No  change. 
After  the  12  month  grace  period  tor  fiduciaries  an  estate  or  trust  additionally  is  subject  to  section  16  if  the  t 

is  an  insider  iwith  «  pecuniary  interest  in  the  trust  corpus.  ^ 

No  change. 

Oeteled  and  replaced  by  general  (ules  legardtng  denvative  secvities. 
1  Irwider  trustee  with  pecuniary  irterest  and  investment  control  subjects  trust  to  section  16. 

2.  Beneficiary  or  settlor  directed  transactions  are  not  attnbuted  to  trust  ^ 

3.  Deletion  of  20  percent  trust  exemption  of  former  {  335.4lO(gK2)  (but  see  n«r  SEC  nile  16b-3(d) 

4.  Trustee  no  longer  may  report  in  place  of  the  beneficiaries. 

5.  Remainder  interests  are  excluded  only  where  remainder  holders  do  not  exercise  investment  c 
«.  KMman  of  wcJeston  for  pension  or  retirement  plans  (but  see  new  SEC  rule  16b-3(d){2))  and  busines 

wnh  twer  2S  tieneficiaries. 
7.  Definition  of  -Iminediate  family  expanded  to  include  grandchildrea  grandpaients,  siblings,  in-laws,  end  v. 

fetationshlps.  Now  covered  by  SEC  rule  I6a-l(e). 
Bona  fide  gifts  exempt  from  section  16(b).  as  wel  as  transfers  pursuant  to  the  law  of  descent. 
Exemptton  from  secton  16(b)  only. 

Expwided  exemption  tor  investrtwnt  connpaniee  transactions  exempted  by  rule  under  section  J7(a) 

Investment  Oompeny  Act 
DistitMtions  and  retaled  transactiorw  are  not  reported  and  equal  participation  requirement  deleted. 
1.  Tf»  disiiHeiested  adiiiiriistiation  leguirement  has  been  mo<Sfied  l>y  requiring  a  committee  of  two  » 

disinterested  directors  to  make  grants  and  awards.  The  alternative  to  disinterested  administration  for  aut 

plans  has  been  strengthened  to  permit  no  discretion  by  interested  persons. 
Z.  DeMion  ol  f  33Sl«11<c)P)  plw>  HnMHone. 

3.  Addition  o(  tmnafer«bi%  wslwctiow  ewception  tor  quakfied  domestic  relations. 

4.  Deletioa  of  the  definition  ol  "eKercise  of  an  option." 

5.  Six  month  holding  period  tor  many  transactions. 

6.  Specific  anevvtp^ion  tor  parHcipent^fitected  transadiorts. 

7.  Exerapten  tor  disirtMiiona  from  «  ptan. 


Nocf^ange. 

Nochange. 

ConveniONe  amrapl  koM  eoclton  16(b)  wMmil  nee«  to  satisfy  the  condWone  e«  SK  n«B 

Exemption  for  aoqulaHion  fMher  than  diapoaitiow  of  aubachption  rights  and  other  pro  rata 

reporting  as  weB.  Exemption  tor  stock  splits  and  dividands  added. 
No  change. 

Deletion  of  the  equit  perticipflflion  requirement  / 

Noctange. 
fto  change. 


rigMB.  Eiempiio 


new  rule  is  derived,  and  a  summary  of 
die  new  nde's  content. 


4i0(b)(0  and  (g) 


SubsUtfitiM  changes 


Beneidal  ownerMp.  Two  «ar  aratyM  ^  ownership.  Section  13(d)  determines  10  peiswit  heldec.  Fa 
pmpoaes,  paoenlaiy  totorwi  determines  ownership.  Indirect  pecuniary  Meiests  and  excAoiens  tront  be 

OeMtion  o<  ceM  e^ivaient  poeition  as  one  that  benefits  from  an  incmne  4n  eatue  ef  ai^dytng  i 
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Fonwsf  rute 


i6a-i(c) 

16»-1<d) 
I6a-1(«) 
168-1(1) 

t68-l(g> 

168-1(14 

I6a-2(a) 
I6a-2(b) 
I6a-2(c) 
16a-2((« 

168-3(8) 

168-3(b) 
168-3(c) 
16a-3(d) 

168-3(8) 

16a-3(n 

168-3(9) 
168-3(h) 
168-4 

168-5 

168-6 

168-7 

168-6 

168-8 

168-10 

I6t>-l<a) 

16b-l(b) 

16t>-l(c) 

166-2 

16l>-3 

16b-3(8) 

18b-3W 

i«h-aw 

16t>-3M 

16&-3(e) 

16t>-3(0 

16b-3(g) 

166-4 

16b-6 

16b-6 

16t>-6(a) 

16b-6(b) 

16b-6(0 

16b-7 
16b-« 
160-1 
IflD-C 
160-4 
168-t 
Form  F-6  Of  F-2 


Noiw 


None 
Nono 


410W<4» 

4iCKa)(5) 

None 

410(d) 

410(a)(1) 

410(a)(2) 

410(8)(3) 

None 

None 

None 

None 
None 
410(«*2) 

410|e) 
410(h) 
411(b) 
410(g) 
411(1D 
410B 

«nw 
None 

None 

411(9 

411(0 

411(cM4)» 

411<dKl) 

411(GH4>(ii) 


411(C)(5> 

411(C) 

None 

410aiM2> 


411(g) 


411(e) 
None 

412(8) 

4ta(b) 


412(d) 


Definition  of  dertvatve  securities.  Excludes  pledges,  pro  rata  merger  rights,  specified  cash-onty  securities 

(phantom  Sftock).  broad-tased  products,  and  interests  in  employee  benefit  plans 
Definition  of  equity   security  of  such  issuer    Includes  any  right  related  to  equity  security  of  ttie  iHuer. 
Definition  of  immediate  family. 
Definition  of  officer  to  include  policy-making  executives  and  principal  financial  and  accounting  oMcers  of  the 

issuer. 
Definition  of  portfolio  secuiity. 

Definition  of  put  equivalent  position  as  one  that  benefits  from  a  decrease  in  value  of  undertyng  security. 
Transactions  t>y  officers  and  directors  before  issuer  registers  irxler  section  12  are  subied  lo  section  16 
Trartsactions  by  officers  and  directors  are  subject  to  section  16  after  larminalion  of  nsider  status. 
Transaction  creating  status  as  a  10  peroenl  twider  is  exempt  from  section  16. 
Traiisactiorw  by  certain  Muoaries  eaampt  tor  12  months. 
General  filing  requsement 

Additionai  Form  F-7  is  not  required  under  certain  circumstances. 
Copies  of  forms  filed  with  one  exchange 

One  filing  satisfies  Exchange  Act.  Investment  Company  Act  and  Public  Utility  Holding  Company  Act  of  1935. 
Copies  01  aR  filings  must  be  delivered  to  issuer 
Form  F-eA  must  be  tiled  mKhin  AS  days  after  end  of  issuer's  fiscal  year  unless  no  kansactions  conduciad  and 

reporting  is  cunern 
Specifies  Iha  tansactioiw  ttwt  may  toa  reported  on  Form  F-6A. 
t^te  on  which  a  Form  F-7.  F-a.  or  F-SA  is  deemed  filed. 
Denvattve  and  underlying  securities  atB  the  same  dass  of  securities   Specifies  leporting  at  aaeroiaas  and 

conversions. 
Exemption  for  odd-lot  dealers. 

Deferred  reporting  for  smat  purctwses.  Separate  exemption  (or  gifts  oontainad  in  SEC  rule  16b-6. 
Distribution  relatod  transactions  are  not  reported. 
Trusts. 

Exemption  for  stock  splits,  diwideitds,  and  grants  of  pro  rata  nghtt 
An  exemption  irom  section  16(a)  aeyws  as  an  exaniption  from  aecton  16(b). 
Investment  companies.  ^ 

Put>lic  utility  holding  companies.  * 

Railroad  mergevs. 
Divxiofid  relnvealment  plans. 
Employee  banaM  plans. 
General  plan  raqwamanls  for  aaemptioa 
Shareholder  approval  laquiianwnL 

.Grant  and  awod  traflaadionaL  Additional  oondiliora  for  exemption, 
Partidpant-directad  transactions.  AddMonal  conditions  lor  exemption 
Stock  Appreciation  RigMs  cash  aettlemeni  conditions  fty  exemption. 
Exemption  tor  cancwWatlons.  axpitatioa  surrenders  and  qualified  domestic  KeMions  orders. 
Exemption  (or  plan  distributions. 

Exempiona  tor  «ada)«ipltona  o<  lacirtiaa  o(  a  ItoUng  company  in  return  tor  (SstrtxMon  o(  securlSes  t«eld. 
Exemption  for  bona  ide  gifts  and  transactions  resulting  Irom  the  laws  o<  t»eaeant  and  tlWI**on. 
Derivative  securities. 

Transactions  in  dertwative  securities  equivalent  to  transactions  in  the  undartying  i 
Exemption  (or  atwciaas  and  uunveiswrw. 
rormuai  tor  oewrntMV^  tftotr^enng  pRim. 
Expiranona. 

Morvsutistanlive  mergers  or  oonaoMaHona- 
Voting  trusts. 

Exemption  lor  broker  karwactions. 
Exemption  for  whernssued  securities  dispositions. 
Exemption  tor  "net  long"  derivative  securlly  poslGoa 

n6Quifwiiont  Id  disclOM  <lBfinQU0fiA  fBportR^  psfsonft. 


n.  Faperwofk  Reduction  Act 

With  the  exception  of  forms  F-7,  F-8. 
and  P-SA.  the  collections  of  information 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  ntonber  3064- 
0030  pursuant  to  section  3S04(h)  of  the 
Papenwofk  Reduction  Act  of  1960  (44 
US.C  3501  et  seq.).  Unless  a  public 
notice  m  published  to  the  contrary,  the 
public  may  assume  that  OMB  has 
approved  these  information  collections 
during  the  00-tlay  period  following  the 
publication  of  this  Tmal  rule.  Comments 
on  the  collection  of  iitforniation  shoidd 
be  directed  to  the  Office  of  Management 
and  Budget.  Paperwork  Reduction 


Project  (3064-0030).  Washingtoa  DC 
20503.  with  copies  of  such  comments  to 
be  sent  to  Steven  F.  Hanft  Office  of  die 
Executive  Secretary,  room  F-400. 550 
17th  Street,  NW^  Washingtoa  DC  20429. 
The  FDIC  has  submitted  for  OMB 
approval  final  amendments  to  Forms  F- 
7,  F-e.  and  a  new  Form  F-8A.  which  will 
restructure  the  manner  in  which 
transactions  and  holdings  by  persons 
subject  to  section  16  of  the  Securities 
Exchange  Act  of  1934  are  reported. 
These  Forms  are  requwed  pursuant  to 
sections  335.420,  335.421,  and  335.422. 
The  estimated  annual  reporting  burden 
for  Forms  F-7,  F-*.  and  F-BA  is: 


Fona 

Form 

Form 

F-7 

F-S 

F-aA 

Number  of 

Respondents _.. 

400 

2.500 

1,400 

Number  of  Responses 

Per  Respondem_ -, 

1 

1 

1 

Toui  Annual 

Responsea 

Hours  Per  Raaponaa — 

400 

2.SO0 

1.400 

1.0 

OS 

IjO 

Totol  Annual  Burden 

Hours 

4(X) 

1,?S0 

1.400 

The  total  estimated  reportiag  burdea 

for  all  coUections  of  information  in  this 
regulation  i*  summarized  as  followrs: 


Numtier  of  Respondents- 
Number  of  i 


Total  Annual 


4.710 
1.3S 

ej72 
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Hours  P«f  Response 

Total  Annoal  Bunlen  Hours.. 


III.  Cost-Benent 

It  appears  to  the  FDIC  that,  while 
some  additional  cost  to  issuers  and 
insiders  may  result  from  the 
comprehensive  restructuring  of  the  rules 
under  section  16,  such  costs  will  be 
outweighed  by  the  savings  to  insiders 
with  respect  to  deferred  reporting  for 
exempt  transactions  and  increased  \ 

compliance  with  section  16(a)  as  a  result 
of  the  new  disclosure  of  nonfiling 
requirements  in  Forms  F-2  and  F-5 
which  will  benefit  issuers,  shareholders, 
and  investors. 

rV.  Regulatory  Flexibility 

As  no  notice  of  proposed  rulemaking 
was  required  in  connection  with  the 
adoption  of  this  final  rule,  no  regulatory 
flexibility  analysis  is  required  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612). 

V.  Public  Participation 

The  FDIC  has  not  published  the 
amendments  for  prior  public  comment 
because  they  have  been  the  subject  of 
extensive  public  participation  over 
several  years  at  the  SEC  and  the 
investing  public  for  bank  securities  does 
not  appear  to  represent  a  different 
interest  from  the  public  investing  in 
nonbanking  securities,  which  has 
already  had  ample  opportunity  for 
comment  throughout  the  previous 
rulemaking  at  the  SEC. 

VI.  Statutory  Basis 

The  amendments  to  the  proxy  rules, 
Form  F-2.  and  the  section  16  rules  are 
being  adopted  by  the  FDIC  pursuant  to 
Exchange  Act  section  12(i). 

List  of  Subjects  in  12  CFR  Part  335 

Accounting,  Banks,  banking. 
Confidential  business  information. 
Reporting  and  recordkeeping 
requirements,  Securities. 

Text  of  New  Rules 

In  accordance  with  the  foregoing, 
chapter  III  of  title  12  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  335— SECURITIES  OF 
NONMEMBER  INSURED  BANKS 

1.  The  authority  citation  for  part  335 
continues  to  read  as  follows: 

Authority:  Sec.  12(1).  Securities  Exchange 
Act  of  1934.  as  amended  (15  U.S.C.  787(1)). 

2.  Section  335.212  is  amended  by 
adding  a  new  item  21  under  InformatioQ 


9.08      Required  in  Statement  of  Form  F-5  to 
57,853     read  as  follows: 

S  33S.2 1 2    Form  for  proxy  statement  (Form 
F-5). 

•  *         »         •         • 

Information  Required  in  Statement 

•  •  •  *  » 
Item  21 — Compliance  with  Section  16(a)  of 

the  Exchange  Act. 

Every  bank  having  a  class  of  equity 
securities  registered  pursuant  to  section  12  of 
the  Exchange  Act  (15  U.S.C.  78/)  shall: 

(a)  Bused  solely  upon  a  review  of  Forms  F- 
7  (5  335.420)  and  F-e  (8  335.421)  and 
amendments  thereto  furnished  to  the  bank 
during  its  most  recent  fisCal  year,  and  Forms 
F-aA  (5  335.422)  and  amendments  thereto 
furnished  to  the  bank  with  respect  to  its  most 
recent  fiscal  year,  and  any  written 
representation  referred  to  in  paragraph 
{b)(2)(i)  of  this  item: 

(1)  Identify  each  person  who,  at  any  time 
during  the  fiscal  year,  was  a  director,  officer, 
beneficial  owner  of  more  than  10  percent  of 
any  class  of  equity  securities  of  a  bank 
registered  pursuant  to  section  12  of  the 
Exchange  Act,  ("reporting  person")  that 
failed  to  file  on  a  timely  basis,  as  disclosed  in 
the  above  Fonns,  reports  required  by  section 
16(a)  of  the  Exchange  Act  during  the  most 
recent  fiscal  year  or  prior  fiscal  years. 

(2)  For  each  such  person,  set  forth  the 
number  of  late  reports,  the  number  of 
transactions  that  were  not  reported  on  a 
timely  basis,  and  any  known  failure  to  file  a 
required  Form. 

Note:  The  disclosure  requirement  is  based 
on  a  review  of  the  forms  submitted  to  the 
bank  during  and  with  respect  to  its  most 
recent  fiscal  year,  as  specified  above. 
Accordingly,  a  failure  to  file  timely  need  only 
be  disclosed  once.  For  example,  if  in  the  most 
recently  concluded  fiscal  year  a  reporting 
person  filed  a  Form  F-8  disclosing  a 
transaction  that  took  place  in  the  prior  fiscal 
year,  and  should  have  been  reported  in  that 
year,  the  bank  should  disclose  that  late  filing 
and  transaction  pursuant  to  this  item  21  with 
respect  to  the  most  recently  concluded  fiscal 
year,  but  not  in  material  filed  with  respect  to 
subsequent  years. 

(b)  With  respect  to  the  disclosure  required 
by  paragraph  (a)  of  this  item: 

(1)  A  form  received  by  the  bank  within 
three  calendar  days  of  die  required  filing  date 
may  be  presumed  to  have  been  filed  with  the 
FDIC  by  the  required  filing  date. 

(2)  If  the  bank:  (i)  Receives  a  written 
representation  from  the  reporting  person  that 
no  Form  F-8A  is  required;  and  (ii)  Maintains 
the  representation  for  two  years,  making  a 
copy  available  to  the  FDIC  or  its  staff  upon 
request,  the  bank  need  not  identify  such 
reporting  person  pursuant  to  paragraph  (a)  of 
this  section  as  having  failed  to  file  a  Form  F- 
8A  with  respect  to  that  fiscal  year. 
*        •        *        *        • 

3.  Section  335.312  is  amended  by  adding  a 
new  paragraph  after  the  second  line  entitled 
"(Title  of  class)"  in  the  introductory  portion 
of  Form  F-2.  and  revising  item  10  of  part  III  of 
Form  F-2  to  read  as  follows: 


§335.312    Form  for  annual  report  Of 
(Form  F-2). 


Indicate  by  check  mark  if  disclosure  of 
delinquent  filers  pursuant  to  Item  10  is  not 
contained  herein,  and  will  not  be  contained, 
to  the  best  of  bank's  knowledge,  in  definitive 
proxy  or  information  statements  incorporated 
by  reference  in  part  III  of  this  Form  F-2  or 
any  amendment  of  this  Form  F-2.  [    ] 


Part  III— (See  General  hwtrxiction  F(3)] 
•        •        »        •        • 

Item  10 — Management  compensation  and 
transactions. 

Furnish  the  information  required  by  items  7 
and  21  of  Form  F-5  at  §  335.212. 

Instruction 

Checking  the  box  provided  on  the  cover 
page  of  this  fonn  to  indicate  that  disclosure 
of  delinquent  Form  F-7.  F-8,  or  F-8A  filers  is 
not  contained  herein  is  intended  to  facilitate- 
form  processing  and  review.  Failure  to 
provide  such  indication  will  not  create 
liability  for  violation  of  the  federal  securities 
laws.  The  space  should  be  checked  only  if 
there  is  no  disclosure  in  this  form  of  reporting 
person  delinquencies  and  the  t>ank  at  the 
time  of  filing  the  Form  F-2,  has  reviewed  the 
information  necessary  to  ascertain,  and  has 
determined  that,  disclosure  of  delinquencies 
is  not  expected  to  be  conUined  in  Part  111  of 
the  Form  F-2  or  incorporated  by  reference. 


§335.412    (Removed] 

4.  Sections  335.410  and  335.411  are 
revised  and  S  335.412  is  removed,  to 
read  as  follows: 

§335.410   Requirements  Of  aecOon  16  of 
the  Act 

Persons  subject  to  section  16  of  the 
Act  with  respect  to  securities  registered 
under  part  335  shall  follow  the 
applicable  and  currently  effective  SEC 
regulations  issued  under  section  16  of 
the  Act  (17  CFR  240.16a-l  through 
240.16e-l),  except  that: 

(a)  The  forms  required  by  55  335.420 
(Form  F-7),  335.421  (Form  F-8),  and 
335.422  (Form  F-8A)  of  this  part  335 
shall  be  used  in  lieu  of  SEC  Form  3, 
Form  4,  or  Form  5:  and 

(b)  Any  SEC  regulations  specified  in 
5  335.411,  as  superseded  by  the  FDIC, 
shall  not  be  followed  and  any  other 
rules  adopted  and  published  in  §  335.411 
in  lieu  of  those  superseded  regulations 
shall  be  followed. 

§335.411    Superseded  SEC  regulations 
and  FDIC  sutMtituted  regitetions. 

The  following  is  a  list  of  SEC 
regulations  superseded  by  the  FDIC: 
None. 

5.  New  55  335.420  through  335.422  are 
added  to  read  as  follows: 
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§3as.420    InHWstatMientofbarwflcIa) 
ownership  of  MCttrlflos  (Form  F-7). 

(a)  This  form  shall  be  filed  in  lieu  of 
SEC  Form  3  pursuant  to  SEC  rule  16a-3 
(17  CFR  240.16a-3)  for  initial  statements 
of  benefidai  ownership  of  securities. 
The  FDIC  is  authorized  to  solicit  the 
information  required  by  this  form 
pursuant  to  sections  10(a)  and  23(a]  of 
the  Securities  Exchange  Act  of  1934  (15 
VS.C.  78p  and  78w]  and  the  rules  and 
requlations  thereunder.  (SEC  rules 
referenced  in  this  form  appear  at  17  CFR 
240.16a-l  Uirough  240.16e-l.) 

(b)  Disclosure  of  information  specified 
on  this  form  is  mandatory,  except  for 
disclosure  of  IRS  (Tax  Identification)  or 
Social  Security  Numbers  of  the  reporting 
person,  which  is  voluntary.  If  such 
numbers  are  furnished,  they  will  assist 
the  FDIC  in  distinguishing  reporting 
persons  with  similar  names  and  will 
facilitate  the  prompt  processing  of  the 
form.  The  information  will  be  used  for 
the  primary  purpose  of  disclosing  the 
holdings  of  directors,  officers  and 
benefidai  owners  of  registered 
companies.  Information  disdosed  will 
be  a  matter  of  public  record  and 
available  for  inspection  by  members  of 
the  public.  The  FDIC  can  use  the 
information  in  investigations  or 
litigation  involving  the  Federal 
securities  laws  or  other  dvil,  criminal, 
or  regulatory  statutes  or  provisions,  as 
well  as  for  referral  to  other 
governmental  authorities  and  self- 
regulatory  organizations.  Failure  to 
disdose  required  information  may  result 
in  dvil  or  criminal  action  against 
persons  involved  for  violations  of  the 
Federal  securities  laws  and  rules. 

(c)  Copies  of  this  form  and  the 
instructions  thereto  can  be  obtained 
from  the  Registration  and  Disclosure 
Section,  Division  of  Supervision,  Federal 
Deposit  Insurance  Corporation.  550 17th 
Street  NW^  Washington.  DC  20429. 

§  33S.421    Statmncnt  of  ctiangcs  In 
tMncfidal  ownsrship  of  securities  (Form  F- 
8). 

(a)  This  form  shall  be  filed  pursuant  to 
SEC  rule  16a-3  (17  CFR  240.16a-^)  for 
statements  of  changes  in  benefidai 
ownership  of  securities.  The  FDIC  is 
authorized  to  solicit  the  information 
required  by  this  form  pursuant  to 
sections  16(a)  and  23(a)  of  the  Securities 
Exchange  Ad  of  1934  (15  U.S.C.  78p  and 
78w)  and  the  rules  and  regulations 
thereunder.  (SEC  rules  referenced  in  this 
form  appear  at  17  CFR  240.16a-l  through 
16e-l). 

(b)  Disclosure  of  information  specified 
on  this  form  is  mandatory,  except  for 
disclosure  of  IRS  (Tax  Identification)  or 
Social  Security  numbers  of  the  reporting 
person,  which  is  voluntary.  If  such 


numbers  are  furnished,  they  will  assist 
the  FDIC  in  distinguishing  reporting 
persons  with  similar  names  and  will 
fadlitate  the  prompt  processing  of  the 
form.  The  information  will  be  used  for 
the  primary  purpose  of  disclosing  the 
transactions  and  holdings  of  directors, 
officers  and  beneficial  owners  of 
registered  companies.  Information 
disdosed  will  be  a  matter  of  public 
record  and  available  for  inspection  by 
members  of  the  public  The  FDIC  can 
use  the  information  in  investigations  or 
litigation  involving  the  federal  securities 
laws  or  other  civil,  criminal,  or 
regulatory  statutes  or  provisions,  as  well 
as  for  referral  to  other  governmental 
authorities  and  self -regulatory 
organizations.  Failure  to  disclose 
required  information  may  result  in  civil 
or  criminal  action  against  persons 
involved  for  violations  of  the  federal 
securities  laws  and  rules. 

(c)  Copies  of  this  form  and  the 
instructions  thereto  can  be  obtained 
from  the  Registration  and  Disclosure 
Section,  Division  of  Supervision,  Federal 
Deposit  Insurance  Corporation.  550 17th 
Street  NW.  Washington  DC  20429. 

§335.422    Amtuidstatwnwitofbwwndai 
ownsfstdp  of  sscuritiss  (Fonn  F-SA). 

(a]  This  form  shall  be  fded  pursuant  to 
SEC  rule  16a-3  (17  CFR  240.16a-3)  for 
annual  statements  of  beneficial 
ownership  of  securities.  The  FDIC  is 
authorized  to  solidt  the  information 
required  by  this  form  piu^uant  to 
sections  18(a)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78p  and 
78w),  and  the  rules  and  regulations 
thereunder.  [SEC  rules  referenced  in  this 
form  appear  at  17  CFR  16a-l  through 
16e-l.) 

(b)  Disdosure  of  information  specified 
on  this  form  is  mandatory,  except  for 
disclosure  of  IRS  (Tax  Identification)  or 
Social  Security  numbers  of  the  reporting 
person,  which  is  voluntary.  If  such 
numbers  are  furnished,  they  will  assist 
the  FDIC  in  distinguishing  reporting 
persons  with  similar  names  and  will 
facilitate  the  prompt  processing  of  the 
form.  The  iniormabon  will  be  used  for 
the  primary  purpose  of  disclosing  the 
transactions  and  holdings  of  officers. 
directors  and  beneficial  owners  of 
registered  companies.  Information 
disclosed  will  be  a  matter  of  public 
record  and  available  for  inspection  by 
members  of  dve  public  The  FDIC  can 
use  the  information  in  investigations  or 
htigation  involving  the  federal  securities 
laws  or  other  civil,  criminal,  or 
regulatory  statutes  or  provisions,  as  well 
as  for  referral  to  other  governmental 
authorities  and  self-regulatory 
organizations.  Failure  to  disclose 
required  information  may  result  in  dvil 


or  criminal  action  against  persons 
involved  for  violations  of  the  federal 
securities  laws  and  rules. 

(c)  Copies  of  this  form  and  the 
instructions  thereto  can  be  obtained 
from  the  Registration  and  Disclosure 
Section.  Division  of  Supervisioa  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street  NW..  Washington,  DC  20429. 

Appendix  to  this  final  rule — ^Text  of  new 
forms 

Nota:  The  text  and  instructions  of  Forms  F- 
7,  F-B  and  F-8A  in  this  appendix  do  not.  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  F-7  ($  335.420)  and  Form  F-8 
(§  335.421)  are  revised,  and  Form  F-8A 
(§  335.422)  is  added  as  set  forth  below: 
Federal  Deposit  Insurance  Corporation 

Washington.  DC  20429 
Form  F-7 

Initial  statement  of  beneficial  ownership  of 
securities  the  FDIC  is  authorized  to  solicit  Ihe 
information  required  by  this  fonn  pursuant  to 
sections  16!al  and  23(a)  of  the  Securities 
Exchange  Act  of  1934.  and  the  rules  and 
regulations  thereunder. 

SEC  rules  referenced  in  this  form  appear  at 
17  CFR  f  {  240.16a-l  through  240.16e-l. 

Disclosure  of  information  specified  oa  this 
form  is  mandatory,  except  for  disclosure  of 
IRS  (tax  identificatioD)  or  Social  Security 
numbers  of  the  reporting  person,  which  is 
voluntary.  If  such  numbers  are  furnished, 
they  will  assist  the  FDIC  in  distinguishing 
reporting  persons  with  similar  names  and 
will  facilitate  the  prompt  processing  of  the 
form.  The  information  will  be  used  for  the 
primary  purpose  of  disclosing  the  holdings  of 
directors,  officers,  and  beneficial  owners  of 
registered  companies.  Information  disclosed 
will  be  a  matter  of  public  record  and 
available  for  inspection  by  membert  of  the 
public  The  FDIC  can  use  it  in  investigations 
or  litigation  involving  the  Federal  Securities 
laws  or  other  cj\mI,  criminal,  or  regulatory 
statutes  or  pro%n8ions.  as  well  as  for  referral 
to  other  governmental  authorities  and  self-      ' 
regulatory  organizations.  Failure  to  disclose 
required  information  may  result  in  civil  or 
criminal  action  against  persons  involved  for 
violations  of  the  Federal  Securities  laws  end 
rules. 

Genera]  Instractioas 
1.  Who  Must  File 

(a)  This  form  must  be  filed  by  the  following 
persons  (each,  a  "reporting  person"): 

(i)  any  director  or  officer  of  a  twnk  with  a 
class  of  equity  securities  registered  pursuant 
to  section  12  of  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act");  (Note.  Title  is  not 
determinative  for  purposes  of  determining 
"officer"  atahis.  See  SEC  rule  163-1(0  for  the 
definition  of  "officer"): 

(ii)  any  beneficial  owner  of  greater  than  10 
percent  of  a  class  of  equity  securities 
registered  under  section  12  of  the  Exchange 
Act.  as  determined  by  voting  or  investment 
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control  overlhe  securities  pursuant  to  SEC 
rule  16a-l(a){l)  ("10  percent  holder"):  and 

(iii)  any  trust,  trustee,  beneficiary  or  settlor 
required  to  report  pursuant  to  SEC  rule  16a-8. 

(b)  If  a  reporting  person  is  not  an  officer, 
director,  or  10  percent  holder,  the  person 
should  check  "other"  in  item  5  (Relationship 
of  Reporting  Person  to  Bank)  and  describe  the 
reason  for  reporting  status  in  the  space 
provided. 

(c)  If  a  person  described  above  does  not 
beneficially  own  any  securities  required  to  be 
reported  (see  SEC  rule  16a-l  and  instruction 
5).  the  person  is  required  to  file  this  form  and 
state  that  no  securities  are  beneficially 
owned. 
2.  When  Form  Must  be  Filed 

(a)  This  form  must  be  Filed  within  10  days 
after  the  event  by  which  the  person  becomes 
a  reporting  person  [i.e..  officer,  director,  10 
percent  holder  or  other  person).  This  form 
and  any  amendment  is  deemed  filed  with  the 
FDIC  or  the  Exchange  on  the  date  it  is 
received  by  the  FDIC  or  the  Exchange, 
respectively.  See,  however,  SEC  rule  16a-3(h) 
regarding  delivery  to  a  third  party  business 
that  guarantees  delivery  of  the  filing  no  later 
than  the  specified  due  date. 

(b)  A  reporting  person  of  a  bank  that  is 
registering  securities  for  the  first  time  under 
section  12  of  the  Exchange  Act  must  file  this 
form  no  later  than  the  effective  date  of  the 
registration  statement. 

(c)  A  separate  form  shall  be  filed  to  reflect 
beneficial  owmership  of  securities  of  each 
bank. 
3.  Where  Form  Must  be  Filed 

(a)  File  three  copies  of  this  form  or  any 
amendment,  at  least  one  of  which  is 
manually  signed,  with  the  Registration  and 
Disclosure  Section,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation,  550 
17th  Street  NW,  Washington  DC  20429.  (NoteS 
Acknowledgment  of  receipt  by  the  FDIC  may 
be  obtained  by  enclosing  a  self-addressed 
stamped  postcard  identifjing  the  form  or 
amendment  filed.) 

(b)  At  the  time  this  form  or  any  amendment 
is  filed  with  the  FDIC,  file  one  copy  with  eacfc 
Exchange  on  which  any  class  of  securities  of 
the  bank  is  registered.  If  the  bank  has  i 
designated  a  single  Exchange  to  receive  J 
section  16  filings,  the  copy  shall  be  filed  witl^ 
that  Exchange  only. 

(c)  Any  person  required  to  file  this  form  ot! 
amendment  shall,  not  later  than  the  time  tha 
form  is  transmitted  for  filing  with  the  FDIC,  I 
send  or  deliver  a  copy  to  the  person 
designated  by  the  bank  to  receive  the  copy 
or,  if  no  person  is  so  designated,  the  bank's 
corporate  secretary  (or  person  performing 
similar  functions)  in  accordance  with  SEC 
rule  16a-3(e).  j 
4.  Class  of  Securities  Reported 

(a)  Persons  reporting  pursuant  to  section  | 
16(a)  of  the  Exchange  Act  shall  include  , 
information  as  to  their  beneficial  ownership 
of  any  class  of  equity  securities  of  the  bank^ 
even  though  one  or  more  of  such  classes  m^ 
not  be  registered  pursuant  to  section  12  of  the 
Exchange  Act. 

(b)  The  title  of  the  security  should  clearly 
identify  the  class,  even  if  the  bank  has  only 
one  class  of  securities  outstanding;  for 


example,  "Common  Stock,"  "Class  A 
Common  Stock,"  "Class  B  Converiible 
Preferred  Stock,"  etc. 

(c)  The  amount  of  securities  beneficially 
owned  should  state  the  face  amount  of  debt 
securities  (U.S.  Dollars)  or  the  number  of 
equity  securities,  whichever  is  appropriate. 
5.  Holdings  Required  to  be  Reported 


(a)  General  Requirements 

Report  holdings  of  each  class  of  securities 
of  the  bank  beneficially  owned  as  of  the  date 
of  the  event  requiring  the  filing  of  this  form. 
See  instruction  4  as  to  securities  required  to 
be  reported. 

(b)  Beneficial  Ownership  Reported 
(Pecuniary  Interest) 

(i)  Although,  for  purposes  of  determining 
status  as  a  10  percent  holder,  a  person  is 
deemed  to  beneficially  own  securities  over 
which  that  person  has  voting  or  investment 
control  [see  SEC  rule  16a-l(a)(l)).  for 
reporiing  purposes,  a  person  is  deemed  to  be 
the  beneficial  owner  of  securities  if  that 
person  has  or  shares  the  opportunity,  directly 
or  indirectly,  to  profit  or  share  in  any  profit 
derived  from  a  transaction  in  the  securities 
("pecuniary  interest").  See  SEC  rule  16a- 
1(a)(2).  See  also  SEC  rule  16a-8  for 
application  of  the  beneficial  ownership 
definition  to  trust  holdings  and  transactions. 

(ii)  Both  direct  and  indirect  beneficial 
ownership  of  securities  shall  be  reported. 
Securities  beneficially  owned  directly  are 
those  held  in  the  reporting  person's  name  or 
in  the  name  of  a  bank,  broker  or  nominee  for 
the  account  of  the  reporting  person.  In 
addition,  securities  held  as  joint  tenants, 
tenants  in  common,  tenants  by  the  entirety, 
01  as  community  property  are  to  be  reported 
as  held  directly.  If  a  person  has  a  pecuniary 
interest,  by  reason  of  any  contract, 
understanding  or  relationship  (including  a 
family  relationship  or  arrangement),  in 
securities  held  in  the  name  of  another  person, 
that  person  is  an  indirect  beneficial  owner  of 
those  securities.  See  SEC  rule  16a-l(a)(2)(ii) 
for  certain  indirect  beneficial  ownerships, 
(iii)  Report  securities  beneficially  owned 
directly  on  a  separate  line  from  those 
beneficially  owned  indirectly.  Report 
different  forms  of  indirect  ownership  on 
separate  lines.  The  nature  of  indirect 
ownership  shall  be  stated  as  specifically  as 
possible;  for  example.  "By  Self  as  Trustee  for 
X,"  "By  Spouse."  "By  X  Trust,"  "By  Y 
Corporation,"  etc. 

(iv)  In  stating  the  amount  of  securities 
owned  indirectly  through  a  partnership, 
corporation,  trust,  or  other  entity,  report  the 
number  of  securities  representing  the 
reporting  person's  proportionate  interest  in 
securities  beneficially  owned  by  that  entity. 
Alternatively,  at  the  option  of  the  reporting 
person,  the  entire  amount  of  the  entity's 
interest  may  be  reported.  See  SEC  rule  16a- 
l(a)(2)(ii){B)  and  SEC  rule  16a-l(a)(2)(iii). 
(c)  Non-Derivative  and  Derivative  Securities 

(i)  Report  non-derivative  securities 
beneficially  ovraed  in  table  1  and  derivaUve 
securities  [e.g.,  puts,  calls,  options,  warrants, 
convertible  securities,  or  other  rights  or 
obligations  to  buy  or  sell  securities) 
beneficially  owned  in  table  U.  Derivative 


securities  beneficially  owned  that  are  both 
equity  securities  and  convertible  or 
exchangeable  for  other  equity  securities  [e.g.. 
convertible  preferred  securities)  should  be 
reported  only  on  table  II. 

(ii)  The  title  of  a  derivative  security  and  the 
title  of  the  equity  security  underlying  the 
derivative  security  should  be  shown 
separately  in  the  appropriate  columns  in 
table  II.  The  "puts"  and  "calls"  reported  in 
table  II  include,  in  addition  to  separate  puts 
and  calls,  any  combination  of  the  two,  such 
as  spreads  and  straddles.  In  reporting  an 
option  in  table  II,  state  whether  it  represents 
a  right  to  buy,  a  right  to  sell,  an  obligation  to 
buy,  or  an  obligation  to  sell  the  equity 
securities  subject  to  the  option. 

(iii)  Describe  in  the  appropriate  columns  in 
table  II  characteristics  of  derivative 
securities,  including  title,  exercise  or 
conversion  price,  date  exercisable,  expiration 
date,  and  the  title  and  amount  of  securities 
underlying  the  derivative  security. 

(iv)  Securities  constituting  components  of  a 
unit  shall  be  reported  separately  on  the 
applicable  table  [e.g.,  if  a  unit  has  a  non- 
derivative  security  component  and  a 
derivative  security  component,  the  non- 
derivative  security  component  shall  be 
reported  in  table  I  and  the  derivative  security 
component  shall  be  reported  in  table  II).  The 
relationship  between  individual  securities 
comprising  the  unit  shall  be  indicated  in  the 
space  provided  for  explanation  of  responses. 

6.  Additional  Information 

If  space  provided  in  the  line  items  of  this 
form  or  space  provided  for  additional 
comments  is  insufficient,  attach  another  form 
(or  copy  of  the  form)  completed  as 
appropriate.  Each  form  attached  as  a 
continuation  must  include  information 
required  in  items  1, 4  and  6  of  the  form.  The 
number  of  pages  comprising  the  report  (form 
plus  attachment)  shall  be  indicated  at  the 
bottom  of  each  report  page  [e.g.,  1  of  3,  2  of  3. 
3  of  3).  If  additional  information  is  not 
reported  in  this  manner,  the  FDIC  will 
assume  no  additional  information  was 
provided.  _ 

7.  Signature 

(a)  If  the  form  is  filed  for  an  individual,  it 
shall  be  signed  by  that  person  or  specifically 
on  behalf  of  the  individual  by  a  person 
authorized  to  sign  for  the  individual.  If  signed 
on  behalf  of  the  individual  by  another  person, 
the  authority  of  such  person  to  sign  the  form 
shall  be  confirmed  to  the  FDIC  in  writing  in 
an  attachment  to  the  form  or  as  soon  as 
practicable  in  an  amendment  by  the 
individual  for  whom  the  form  is  filed,  unless 
such  a  confirmation  still  in  effect  is  on  file 
with  the  FDIC.  The  confirming  statement 
need  only  indicate  that  the  reporting  person 
authorizes  and  designates  the  named  person 
or  persons  to  file  the  form  on  the  reporting 
person's  behalf,  and  state  the  duration  of  the 
authorization. 

(b)  If  the  form  is  filed  for  a  corporation, 
partnership,  trust,  or  other  entity,  the 
capacity  in  which  the  individual  signed  shall 
be  set  forth,  [e.g.,  John  Smith,  Secretary,  on 
behalf  of  X  Corporation). 

BHUNQ  COK  •714-01-11 
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Federal  Deposit  Insurance  Corporation 
Washington.  DC  20429 

Form  F-e 

Statement  of  changes  of  beneficial 
ownership  of  securities  the  FDIC  is 
authorized  to  solicit  the  information  required 
by  this  form  pursuant  to  Sections  ie(a]  and 
23(a)  of  the  Purities  Exchange  Act  of  1934. 
and  the  rules  and  regulations  thereunder. 

SEC  rules  referenced  in  this  form  appear  at 
17  CFR  SS  240.16a-l  through  240.16e-l. 

Disclosure  of  information  specified  on  this 
form  is  mandatory,  except  for  disclosure  of 
IRS  (Tax  Identification)  or  Social  Security 
numbers  of  the  reporting  person,  which  is 
voluntary.  If  such  numbers  are  furnished, 
they  will  assist  the  FDIC  in  distinguishing 
reporting  persons  with  similar  names  and 
will  facilitate  the  prompt  processing  of  the 
form.  The  information  will  be  used  for  the 
primary  purpose  of  disclosing  the 
transactions  and  holdings  of  directors, 
officers,  and  beneHcial  owners  of  registered 
companies.  Information  disclosed  will  be  a 
matter  of  public  record  and  available  for 
inspection  by  members  of  the  public.  The 
FDIC  can  use  it  in  investigations  or  litigation 
involving  the  Federal  Securities  laws  or  other 
civil,  criminal,  or  regulatory  statutes  or 
provisions,  as  well  as  for  referral  to  other 
governmental  authorities  and  self-regulatory 
organizations.  Failure  to  disclose  required 
information  may  result  in  civil  or  criminal 
action  against  persons  involved  for  violations 
of  the  Federal  Securities  laws  and  rules. 

General  Instructions 

1.  When  Form  Must  be  Filed 

(a)  This  form  must  be  filed  on  or  before  the 
tenth  day  after  the  end  of  the  month  in  which 
a  change  in  beneficial  ownership  has 
occurred  (the  term  "beneficial  owner"  is 
defined  in  SEC  rule  16a-l(a)(2]  and  discussed 
in  instruction  4).  This  form  and  any 
amendment  is  deemed  filed  with  the  FDIC  or 
the  Exchange  on  the  date  it  is  received  by  the 
FDIC  or  the  Exchange,  respectively.  See, 
however.  SEC  rule  16a-3(h)  regarding 
delivery  to  a  third  party  business  that 
guarantees  delivery  of  the  filing  no  later  than 
the  specified  due  date. 

(b)  A  reporting  person  no  longer  subject  to 
section  16  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  must  check  the  exit 
box  appearing  on  this  form.  However.  Form 
F-8  and  Form  F-8A  obligations  may  continue 
to  be  applicable.  See  SEC  rules  16a-3(f)  and 
16a-2(b).  Form  F-8A  transactions  to  date  may 
be  included  on  this  form  and  subsequent 
Form  F-8A  transactions  may  be  reported  on  a 
later  Form  F-8 -or  Form  F-8A.  provided  all 
transactions  are  reported  by  the  required 
date. 

(c)  A  separate  form  shall  be  filed  to  reflect 
beneficial  ownership  of  securities  of  each 
bank. 

(d)  If  a  reporting  person  is  not  an  officer, 
director,  or  10  percent  holder,  the  person 
should  check  "other"  in  item  6  (Relationship 
of  Reporting  Person  to  Bank)  and  describe  the 
reason  for  reporting  status  in  the  space 
provided. 

2.  Where  Form  Must  be  Filed 

(a)  File  three  copies  of  this  form  or  any 
amendment,  at  least  one  of  which  is 


manually  signed,  with  the  Registration  and 
Disclosure  Section,  Division  of  Supervision. 
Federal  Deposit  Insurance  Corporation.  5S0 
17th  Street,  NW.,  Washington,  DC.  20429. 
[Note:  Acknowledgment  of  receipt  by  the 
FDIC  may  be  obtained  by  enclosing  a  self- 
addressed  stamped  postcard  identifying  the 
form  or  amendment  filed.) 

(b)  At  the  time  this  form  or  any  amendment 
is  nied  with  the  FDIC,  file  one  copy  with  each 
Exchange  on  which  any  class  of  securities  of 
the  bank  is  registered.  If  the  bank  has 
designated  a  single  Exchange  to  receive 
section  16  filings,  the  copy  shall  be  Hied  «vith 
that  Exchange  only. 

(c)  Any  person  required  to  file  this  form  or 
amendment  shall,  not  later  than  the  time  the 
form  or  amendment  is  transmitted  for  filing 
with  the  FDIC.  send  or  deliver  a  copy  to  the 
person  designated  by  the  barik  to  receive  the 
copy  or,  if  no  person  is  so  designated,  the 
bank's  corporate  secretary  (or  person 
performing  similar  functions)  in  accordance 
with  SEC  rule  16a-3(e). 

3.  Class  of  Securities  Reported 

(a)  Persons  reporting  pursuant  to  section 
16(a)  of  the  Exchange  Act  shall  repori  each 
transaction  resulting  in  a  change  in  beneficial 
ownership  of  any  class  of  equity  securities  of 
the  bank  and  the  beneficial  ownership  at  the 
end  of  the  month  of  that  class  of  equity 
securities,  even  though  one  or  more  of  such 
classes  may  not  be  registered  pursuant  to 
section  12  of  the  Exchange  Act. 

(b)  The  title  of  the  security  should  clearly 
identify  the  class,  even  if  the  bank  has  only 
one  class  of  securities  outstanding;  for 
example,  "Common  Stock."  "Class  A 
Common  Stock,"  "Class  B  Convertible 
Preferred  Stock,"  etc. 

(c)  The  amount  of  securities  beneficially 
owned  should  state  the  face  amount  of  debt 
securities  (U.S.  Dollars)  or  the  number  of 
equity  securities,  whichever  is  appropriate. 

4.  Transactions  and  Holdings  Required  to  be 
Reported 

(a)  General  Requirements 

(i)  Report,  in  accordance  with  SEC  rule 
16a-3(g),  all  transactions  resulting  in  a 
change  of  beneficial  ownership  in  the  bank's 
securities,  except  those  transactions 
reportable  on  Form  F-8A.  Every  transaction 
shall  be  reported  even  though  acquisitions 
and  dispositions  during  the  month  with 
respect  to  a  class  of  securities  are  equal,  or 
the  change  involves  only  the  nature  of 
ownership,  such  as  a  change  from  indirect 
ownership  through  a  trust  or  corporation  to 
direct  ownership  by  the  reporting  person. 
Report  total  beneficial  ownership  as  of  the 
end  of  the  month  for  each  class  of  securities 
in  which  a  transaction  was  reported. 

(ii)  Each  transaction  should  be  reported  on 
a  separate  line.  Transaction  codes  specified 
in  instruction  8  should  be  used  to  identify  the 
nature  of  the  transaction  resulting  in  an 
acquisition  or  disposition  of  a  security. 

Note:  Transactions  reportable  on  Form  F- 
8A  may.  at  the  option  of  the  reporting  person, 
be  reported  on  a  Form  F-e  filed  before  the 
due  date  of  the  Form  F-8A.  Exercises  or 
conversions  of  derivative  securities  and  small 
acquisitions  specified  in  SEC  rule  16a-6(a) 
must  be  reported  on  the  next  required  Form 


F-e  or  Form  F-8A  but  may  be  reported 
voluntarily  on  Form  F-8  at  an  earlier  date. 
[See  instruction  8  for  the  code  for  voluntarily 
reported  transactions.) 

(b)  Beneficial  Ownership  Reported 
(Pecuniary  Interest) 

(i)  Although  for  purposes  of  determining 
status  as  a  10  percent  holder,  a  person  is 
deemed  to  beneficially  own  securities  over 
which  that  person  has  voting  or  investment 
control  [see  SEC  rule  16a-l(a)(l)).  for 
reporting  transactions  and  holdings,  a  person 
is  deemed  to  be  the  beneficial  owner  of 
securities  if  that  person  has  or  shares  the 
opportunity,  directly  or  indirectly,  to  profit  or 
share  in  any  profit  derived  from  a  transaction 
in  the  securities  ("pecuniary  interest").  See 
SEC  rule  16a-l(a)(2).  See  also  SEC  rule  16a-8 
for  the  application  of  the  beneficial 
ownership  definition  to  trust  holdings  and 
transactions. 

(ii)  Both  direct  and  indirect  beneficial 
ownership  of  securities  shall  be  reported. 
Securities  beneficially  owned  directly  are 
those  held  in  the  reporting  person's  name  or 
in  the  name  of  a  bank,  broker  or  nominee  for 
the  account  of  the  reporting  person.  In 
addition,  securities  held  as  joint  tenants, 
tenants  in  common,  tenants  by  the  entirety, 
or  as  community  property  are  to  be  reported 
as  held  directly.  If  a  person  has  a  pecuniary 
interest,  by  reason  of  any  contract, 
understanding,  or  relationship  (including  a 
family  relationship  or  arrangement),  in 
securities  held  in  the  name  of  another  person, 
that  person  is  an  indirect  beneficial  owner  of 
the  securities.  See  SEC  rule  16a-l(a){2)(ii)  for 
certain  indirect  beneficial  ownerships. 

(iii)  Report  transactions  in  securities 
beneficially  owned  directly  on  separate  lines 
from  those  beneficially  owned  indirectly. 
Report  different  forms  of  indirect  ownership 
on  separate  lines.  The  nature  of  indirect 
ownership  shall  be  stated  as  specifically  as 
possible:  for  example,  "By  Self  as  Trustee  for 
X,"  "By  Spouse,"  "By  X  Trust"  "By  Y 
Corporafioa"  etc. 

(iv)  In  stating  the  amount  of  securities 
acquired,  disposed  of.  or  beneficially  owned 
indirectly  thrisugh  a  partnership,  corporation, 
trust  or  other  entity,  report  the  number  of 
securities  representing  the  reporting  person's 
proportionate  interest  in  transactions 
conducted  by  that  entity  or  holdings  of  that 
entity.  Alternatively,  at  the  option  of  the 
reporting  person,  the  entire  amount  of  the 
entity's  interest  may  be  reported.  See  SEC 
rule  i6a-l(a)(2)(ii)(B)  and  SEC  rule  16a- 
l(a)(2)(iii). 
(c)  Non-Derivative  and  Derivative  Securities 

(i)  Report  acquisitions  or  dispositions  and 
holdings  of  non-derivative  securities  in  table 
I.  Report  acquisitions  or  dispositions  and 
holdings  of  derivative  securities  [e.g..  puts, 
calls,  options,  warrants,  convertible 
securities,  or  other  rights  or  obligations  to 
buy  or  sell  securities)  in  table  II.  Report  the 
exercise  or  conversion  of  a  derivative 
security  in  table  D  (as  a  disposition  of  the 
derivative  security)  and  report  in  table  I  the 
holdings  of  the  underlying  security.  Report 
acquisitions  or  dispositions  and  holdings  of 
derivative  securities  that  are  both  equity 
securities  and  convertible  or  exchangeable 


Federrf  Regjater  /  Vol  57.  No.  26  /  Friday.  February  7. 1992  /  Rules  and  Regulations 


4709 


e  •» 


o       •  e 
n       at  o 


s  n  ^  o 

O  IB  Ui 


2     o  s 


d 


111  3 
m   « 


O       OB 
Z.       ui  ^ 

c 


O  5 


«0 

CO 


O  £ 
H    5 


ui 


3 
Q. 

UJ  J 


< 
»- 
(A 


8^ 

Ifi 
ill? 


5f§ 

D 


81 


s 

%  Owner 

ler  (Specify 
below) 

« 

A 

■ 

ll 

S    g 

c 

III 

■ 

• 
> 
• 

to 

O   jc 
Q.  S 

II 

.11 

£  II 

Q    O 

>> 
• 

e 
• 
o 

3  % 
z  m 

s 

• 

3 

e 

ll 

"■  •£  s 

c 
o 
O 

S.  s 

o 

l|i 

i 

(0 

o 

u 

• 

• 
o 

tb 

5 
c 

■ 
S 

d> 

e 

E 

>> 

ra 

■o 

ffl  "o  ^ 

5 

c 

• 

<»  n  ' 

u 

1 

£ 

■5 

3 

or 
» 

< 

1'? 

3  5« 

?  ?5 

• 
to 

■o 
• 

c 
t 

o 

• 
• 

I5f 

c 

* 

o 

I 

E 

5 

If 

9 
O 

III 

>> 
s 
• 

1 

S  f 

• 

• 
> 

tn 

o 

s 

• 

^ 

? 

CA 

<  2 

■ 

o 

c 
• 

o 

K 

> 

V 

8 

1 

g 

>• 

in 

M 

1 

& 

• 
• 

? 

O 

Q 

""to 

^ 

1 

3?- 

c 
o 
z 

• 

o 

If 

3 

1 

¥ 

• 
• 

s 

IRS  or  Social 
Number  of  R< 
Person  (Volu 

■ 

U 

« 

• 
• 

• 

2 

CH 

n 

« 

to 

9 

Q. 

i 

• 

«uw.w3 

c 

%    s 

> 

B 

T^ 

^ 

1 

1 

11 

ill 

1 

5 
• 

ct 

'             ^ 

c  g 

01 

• 

■•*'i 

e 

e 

^ 

"  r  >■ 

^ 

^     *. 

c  *  ^ 

to 

r-i 

lg^ 

e 

1 

« 

T-  ■ 

fg 

• 

^ 

(0 

M 

1 

■',  v'    / 

O 

r 

Z 

^ 

■* 

^ 

3 

I 
1 

Ui 

1 

I 

1 

s 

■^^P 

i 

<w 

« 

< 

^ 

^5 

n 

1 

o 

1^ 

Vol.  57.  No.  26  /  Friday.  February  7. 1992  /  Rules  and  Regulations 


4710 

reuerai  ivt 

!5»»« 

o»  /    » 

■»-Jl  -  -'- 

■HMiM 

^H 

^1 

. 

li 

Is 

^ 

i     "s  .      .     ~  .  S     * 

CM 

• 
• 

lllillrlll.l 

•* 

3 

o 

• 

m 

•            n 

• 

o 

CM 

• 
> 

oi 

s 
"8 

e 
o 

.  •      «       • 

u 

<i 
e 

i  o  c  «n  ?  c- 

IP 

ill 

/ 

a 
e 

« 

C 

s 

1 

c 

so 

111 

■ 

■ 
9 

.If 

t: 

a 

- 

t 

^  <» 

q>  c 

8  ^f*- 
111 

1  u 

.s 

(J. 

o 

(0   «0 

<B 

c  O 

« 

!     |€. 

t- 

«  ^ 

i^» 

i 
c 

4 

»            2 
»•      1  1 

Ml 

^ 

1 

« 

1^ 

.E3 

sill 

Ui      w     °     & 

' 

r  --           II 

.2  ^ 
>  W 

a£5S 

1 
( 

1  — ~ 

t 

>     5  i  a  >. 

I 

•     ui  s  Sf  _ 

;1 

si 

8  e 

Sill 

o  0  n 

ill 

' 

o 

ioO 

5  « 

1  lllSl 

< 

- 

«i2 
51 

5  $  O) 

O     _j .^ 

•     .        s 

> 

■ 

E  8 

Ip 

i     *  £  «  * 

4      « 

1 

o 

ill 

§  c  S 

S    *-.i    - 

- 

5     h:  SQec5> 

■ 

n 

III 

E  ■*  ' 

* ;;; 

- 

Vt    O 

._  c 
o  « 
«o  E 
«  a 

5    .2; 

2 

- 

in 

• 

C 

1 

1    » 

^5 

^Is 

5      *i 

2     i 

QC 

8« 

a  E 

111 
fii 

• 

»-     1 

•5 

-1 

2  f? 

S 

•  8 

Si       c 

•9 

2 

It 

« 

1 
1 

. .  < 
51 

!    lit 

its 

S       ! 
o       - 

t- 

' 

X 

UJ 

(£8^ 

|u.         I 

F«4«rd  Re^ster  /  Vol.  57.  No.  26  /  Friday.  February  7.  1992  /  Rdeg  and  Regrfations  4711 


Federal  Deposit  Insurance  CcMporatien 

Washington,  DC  2M29 

FonnF-aA 

Annual  Statement  of  Beneficial  Owmerahip  of 
Securities 

The  FDIC  is  authorized  to  solicit  the 
information  required  by  this  form  pursuant  to 
sections  16{a]  and  23(a)  of  the  Securities 
Exchange  Act  of  19M.  and  the  rules  and 
regulation  thereunder. 

SEC  rules  referenced  in  this  form  appear  at 
17  CFR  24ai8a-l  throu^  18e-l. 

Disdosure  of  information  specified  on  this 
form  is  mandatory,  except  for  disclosure  of 
IRS  (Tax  Identification)  or  Social  Security 
Numbers  of  the  reporting  person,  which  is 
voluntary.  If  such  numbers  are  furnished, 
t.hey  will  assist  the  FDIC  in  distinguishing 
reporting  persons  with  similar  names  and 
will  facilitate  the  prompt  processing  of  the 
form.  The  information  will  be  used  for  the 
primary  purpose  of  disclosing  the 
transactions  and  holdings  trf  directors. 
officers,  and  beneCcial  owners  of  registered 
companies.  Information  disclosed  will  be  a 
matter  of  public  record  and  available  for 
inspection  by  members  of  the  public.  The 
FDIC  can  use  it  in  investigations  or  litigation 
involving  the  Federal  securities  laws  or  other 
uivil.  criminal,  or  regulatory  statutes  or 
pro\nsions,  as  well  as  for  referral  to  other 
governmental  authorities  and  self-regulatory 
organizations.  Failure  to  disclose  required 

I  information  may  result  in  civil  or  criminal 
action  against  persona  involved  for  violations 

I  of  the  Federal  securities  laws  and  rules. 

Gaoetal  Instraciioiu 

1.  When  Form  Must  Be  Filed 

(a)  This  form  must  be  filed  on  or  before  the 
45th  day  after  the  end  of  the  bank's  fiscal 
year  in  accortlance  mtfa  SEC  rule  t6a-3(f). 
This  form  and  any  amendment  is  deemed 
filed  with  the  FDIC  or  the  Exchange  on  the 
date  it  is  received  by  tlie  FDIC  or  the 
Exchange,  respectively.  See,  however.  SEC 
rule  16a-3(h)  regarding  delivery  to  a  third 
party  business  that  guarantees  delivery  of  the 
filing  no  later  than  the  specified  due  date. 

(b)  A  reporting  person  no  longer  subject  to 
section  16  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act ")  must  check  the  exit 
box  appearing  on  this  form.  Transactions  and 

I"  holdings  previously  reported  are  not  required 
to  be  iiKluded  on  this  form.  Form  F-6  or  Form 
F-AA  obligations  may  continue  lo  be 
applicable.  See  SBC  nilet  168-3(f)  and  16a- 
2(b). 

(c)  A  separate  form  shall  be  filed  to  reflect 
beneficial  ownerahip  of  securities  of  eadi 
bank. 

(d)  If  a  reporting  person  is  not  an  officer, 
director,  or  10  percent  bolder,  the  person 
should  check  "other"  in  item  8  (Relationship 
of  Reporting  Person  to  Bank]  and  describe  the 
reason  for  reporting  status  in  the  space 
provided. 

2.  Where  Form  Must  Be  Filed 

(a)  File  three  copies  of  this  form  or  any 
amendment,  at  least  one  of  which  is 
manually  signed,  with  the  Registration  and 
Disclosure  Section.  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation.  550 


17A  Street  NW..  Washington.  DC  20429. 
(Note:  Adinowledgment  of  iiecwpt  by  the 
FDIC  may  be  obtained  by  enclosing  a  self- 
addressed  stamped  postcard  identifying  the 
form  or  amendment  filed.) 

(b)  At  the  time  this  form  or  any  ameiidment 
is  filed  with  the  FDIC,  file  one  copy  with  each 
Exchange  on  which  any  class  of  securities  of 
the  bank  is  registered.  If  the  bank  has 
designated  a  single  Exchange  to  receive 
section  16  filings,  the  copy  shall  be  filed  with 
that  Exchange  only. 

(c)  Any  person  required  lo  file  this  form  or 
amendment  shall,  not  later  than  the  time  the 
form  or  amendment  is  transmitted  for  filing 
with  the  FDIC,  send  or  deliver  a  copy  to  the 
person  designated  by  (he  bank  to  receive  the 
copy  or.  if  no  person  is  so  designated,  the 
baidc's  oocporate  secretary  (or  person 
performing  similar  functions)  in  accordance 
with  SEC  rule  16a-3(e). 

3.  Class  of  Securities  Reported 

(a)  Persons  reporting  pursuant  to  section 
ie(a)  of  the  Exchange  Act  shall  inchide 
information  as  to  transactions  and  holdings 
required  to  be  reported  in  any  class  of  equity 
securities  of  the  bank  and  the  beneficial 
ownership  at  the  end  of  the  year  of  that  class 
of  equity  securities,  even  thon^  one  or  more 
of  such  classes  may  not  be  registered 
pursuant  to  section  12  of  the  Exchange  Act. 

(b)  The  title  of  the  security  should  clearty 
identify  the  class,  even  if  the  bank  has  only 
one  class  of  securities  outstanding:  for 
example,  "Common  Stock."  "Class  A 
Common  Stock,"  "Qass  B  Convertible 
Preferred  Stock."  etc. 

(c)  The  »ninimt  of  securities  beneficially 
owned  aboukl  state  the  face  amount  at  debt 
securities  [US.  Dollars)  or  the  number  of 
equity  securities,  whichever  is  appropriate. 

4.  Transactions  and  Holdings  Requited  To  Be 
Reported 

(a)  Genera!  Requirements 

(i)  Pursuast  lo  SEC  n^  ia»-3(f).  if  MM 
previouriy  r^wrted,  the  foUowng 
transactions,  and  total  beneficial  owner^p 
as  of  the  end  of  the  bank's  fiscal  year  (or  tke 
earlier  date  applicable  to  a  person  ceasing  to 
be  an  insider  during  the  fiscal  year]  for  any 
class  of  securities  for  which  a  transactioc  is 
reported,  shall  be  reported: 

(A)  any  transaction  during  the  bank's  fiscal 
year  that  was  exempt  by  operation  at  any 
rule  under  section  ie(b): 

(B)  any  small  acquisition  or  series  of 
acquisitions  in  a  six  month  period  during  the 
bank's  fiscal  year  not  exceeding  $10,000  in 
market  value  {see  SEC  rule  16e-6);  and 

(C)  any  transactions  or  holdings  that 
should  have  been  reported  during  the  bank's 
fiscal  year  on  ■  Form  F-7  or  Form  F-6,  but 
were  not  reported.  The  first  Form  F-SA  filing 
obligation  shall  include  aU  holdings  and 
transactions  that  should  have  been  reported 
in  each  of  the  bank's  last  two  fiscal  years  but 
were  not.  See  instruction  6  for  the  code  to 
identify  deteqnemt  Form  F-7  holdings  or 
Form  F-e  transactions  reported  on  this  Form 
F-8A. 

Note:  A  required  Form  F-7  or  Form  F-8 
must  be  filed  within  the  time  specified  by  the 
form.  Form  F-7  holdings  or  Form  F-8 
transactions  reported  on  Form  F-8A 


represent  delinquent  Form  F-7  and  Fbrm  ¥-9 
filings. 

(ti)  Report  transactions  and  honiings  in 
SEC  rule  16b-3(d)  ongoing  seniritiet 
acquisition  plans  as  of  the  most  recent  date 
for  which  the  information  is  reasonably 
available,  specifying  the  date  of  the 
information.  Also,  report  transactions  and 
holdings  in  ongoing  securities  acquisition 
plans  for  the  portion  of  the  prior  fiscal  year 
not  included  on  the  Form  F-8A  for  the  prior 
year,  specif>°ing  the  date  of  the  inkmnation. 
or,  alternatively,  this  information  may  be 
included  on  a  Form  F-0  or  an  amendment  to 
the  Fonn  F-AA  filed  promptly.  Plan 
acquisitions  for  the  period  reported,  but  not 
dispositions,  may  be  presented  on  aa 
aggregate  basis  for  each  plan.  If  reported  on 
an  aggregate  basis,  disclose  the  range  of 
prices  paid. 

(ui)  Eack  traaaactioii  afatmld  be  itvaiad  oa 
a  separate  line.  TtansactiaB  codes  specified 
in  iBStructi«ii  •  iboakl  be  uaed  to  ukalifi  the 
nature  of  the  traartioB  reaukiog  m  ao 
acquisition  or  tfispoaition  of  a  secarity. 

(iv)  Except  for  traasactiaas  tel^ed  to  SBC 
rule  16l>-3(d)  oagoing  acquisitisa  plana  noted 
in  (ii)  above,  every  transactiaa  abaU  be 
reported  even  iuMgii  acqaitiliaaa  and 
dispositions  with  respect  lo  a  class  of         « 
securities  are  equal  or  the  diangc  inraives 
only  the  nature  of  ownership,  suck  as  a 
chMige  from  mdirect  ownecakip  llMnwgk  a 
truat  or  corporatioB  to  direct  ownetskip  by 
the  reporting  person.  Report  total  beoMcial 
ownership  as  of  the  end  of  the  budi'a  fiscal 
year  for  all  classes  of  securities  in  wkidi  a 
transaction  was  reported. 

(b)  Benefrciol  Ownership  Reported 
fPeammy  Interest) 

(i)  Although,  {or  purposes  of  determkiing 
status  as  a  10  percent  holder,  a  person  is 
df^iT"»fl  to  beneficially  ovm  securities  over 
which  that  person  has  voting  or  investment 
control  [see  SEC  rule  16a-l(a)(lU.  for 
reporting  transactions  and  hfilrliags,  a  person 
is  deemed  to  be  the  beneficial  owner  fk 
securities  if  that  person  has  or  shares  Ike 
opportunity,  directly  or  indirectly,  to  profit  or 
share  in  any  profit  derived  from  a  transaction 
in  the  securities  ("pecuniary  intereat").  See 
SEC  rule  16a-l(a)(2).  See  also  SEC  rule  16a-6 
for  the  application  of  the  beneficial 
ownership  definition  to  trust  holdings  and 
traasactions. 

(ii)  Both  direct  and  indirect  beneficial 
ownership  of  securities  shall  be  reported. 
Securities  beneficially  owned  directly  are 
those  held  in  the  reporting  person  s  name  or 
in  the  name  of  a  bank,  broker  or  nominee  for 
the  account  of  the  reporting  person.  In 
additioa  securities  held  as  ioint  tenants. 
tenants  in  common,  tenants  by  the  entireQf. 
or  as  comrnunity  property  are  to  be  reported 
as  held  directly,  tt  a  person  has  a  pecuniary 
interest  by  reason  of  any  contract 
understanding,  or  relationship  (including  a 
family  relationship  or  arrangement^,  in 
securities  held  in  the  name  of  another  person, 
that  person  is  an  indirect  beneficial  owner  of 
the  securities.  See  SEC  rule  16a-l(ai(2)(ii)  for 
certain  indirect  beneficial  ownerships. 

(iii)  Report  transactions  in  securities 
beneficially  owned  directly  on  separate  lines 
from  those  beneficially  owned  indirectly. 
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Report  different  forms  of  indirect  ownership 
on  separate  lines.  The  nature  of  indirect 
ownership  shall  be  stated  as  specifically  asj 
possible;  for  example.  "By  Self  as  Trustee  fir 
X."  "By  Spouse."  "By  X  Trust."  "By  Y 
Corporation."  etc. 

(iv)  In  stating  the  amount  of  securities      | 
acquired,  disposed  of,  or  beneficially  owne* 
indirectly  through  a  partnership,  corporatio^. 
trust,  or  other  entity,  report  the  number  of 
securities  representing  the  reporting  persoirfs 
proportionate  interest  in  transactions 
conducted  by  that  entity  or  holdings  of  thai 
entity.  Alternatively,  at  the  option  of  the 
reporting  person,  the  entire  amount  of  the 
entity's  interest  may  be  reported.  See  SEC 
rule  16a-l(a)(2)(ii)(B)  and  SEC  rule  16a- 
l(a)(2)(iii).  T 

(c)  Non-Derivative  and  Derivative  Securiths 
(i)  Report  acquisitions  or  dispositions  ana 
holdings  of  non-derivative  securities  in  tahje 
1.  Report  acquisitions  or  dispositions  and 
holdings  of  derivative  securities  [e.g..  puts 
calls,  options,  warrants,  convertible 
securities,  or  other  rights  or  obligations  to 
buy  or  sell  securities)  in  table  II.  Report  th( : 
exercise  or  conversion  of  a  derivative 
security  in  table  II  (as  a  disposition  of  the 
derivative  security)  and  report  in  table  I  the 
holdings  of  the  underlying  security.  Report 
acquisitions  or  dispositions  and  holdings  <if 
derivative  securities  that  are  both  equity  I 
securities  and  convertible  or  exchangeable 
for  other  equity  securities  [e.g.,  convertibla 
preferred  securities)  only  on  table  II. 

(ii)  The  title  of  a  derivative  security  and  the 
title  of  the  equity  security  underlying  the 
derivative  security  should  be  shown  | 

.  separately  in  the  appropriate  columns  in 
table  II.  The  "puts"  and  "calls"  reported  in 
table  II  include,  in  addition  to  separate  pi<8 
and  calls,  any  combination  of  the  two.  such 
as  spreads  and  straddles.  In  reporting  an 
option  in  table  II,  state  whether  it  represefits 
a  right  to  buy,  a  right  to  sell,  an  obligation  to 
buy,  or  an  obligation  to  sell  the  equity 
securities  subject  to  the  option. 

(iii)  Describe  in  the  appropriate  columr  i  in 
table  II  characteristics  of  derivative 
securities,  including  title,  exercise  or 
conversion  price,  date  exercisable,  expiration 
date,  and  the  title  and  amount  of  securities 
underlying  the  derivative  security.  If  the 
transaction  reported  is  a  purchase  or  sale  of  a 
derivative  security,  the  purchase  or  sale  price 
of  the  derivative  security  shall  be  reported  in 
column  8.  If  the  transaction  is  the  exercise  or 
conversion  of  a  derivative  security,  leav« 
coljann  8  blank  and  report  the  exercise  or 
conversion  price  of  the  derivative  securilfe^  in 
column  2. 

(iv)  Securities  constituting  components  of  a 
unit  shall  be  reported  separately  on  the 
applicable  table  [e.g.,  if  a  unit  has  a  non-l 
derivative  security  component  and  a 
derivative  secxirity  component,  the  non- 
derivative  security  component  shall  be 
reported  in  table  I  and  the  derivative  security 
component  shall  be  reported  in  table  II).  The 
relationship  between  individual  securities 
comprising  the  unit  shall  be  indicated  in  the 
space  provided  for  explanation  of  responses. 


When  securities  are  purchased  or  sold  as  a 
unit,  state  the  purchase  or  sale  price  per  unit 
and  other  required  information  regarding  the 
unit  securities. 

5.  Price  of  Securities 

(a)  Prices  of  securities  shall  be  reported  in 
U.S.  dollars  and  on  a  per  share  basis,  not  an 
aggregate  basis,  except  that  the  aggregate 
price  of  debt  shall  be  stated.  Amounts 
reported  shall  exclude  brokerage 
commissions  and  other  costs  of  execution. 

(b)  If  consideration  other  than  cash  was 
paid  for  the  security,  describe  the 
consideration,  including  the  value  of  the 
consideration  in  the  space  provided  for 
explanation  of  responses. 

6.  Additional  Information 
If  space  provided  in  the  line  items  of  this 

form  or  space  provided  for  additional 
comments  is  insufficient,  attach  another  form 
(or  copy  of  the  form)  completed  as 
appropriate.  Each  form  attached  as  a 
continuation  must  include  information 
required  in  items  1.  4  and  6  of  the  form.  The 
number  of  pages  comprising  the  report  (form 
plus  attachment)  shall  be  indicated  at  the 
bottom  of  each  report  page  [e.g..  1  of  3.  2  of  3. 
3  of  3).  If  additional  information  is  not 
reported  in  this  manner,  the  FDIC  will 
assume  no  additional  information  was 
provided. 
7.  Signature 

(a)  If  the  form  is  filed  for  an  individual,  it 
shall  be  signed  by  that  person  or  specifically 
on  behalf  of  the  individual  by  a  person 
authorized  to  sign  for  the  individual.  If  signed 
on  behalf  of  the  individual  by  another  person, 
the  authority  of  such  person  to  sign  the  form 
shall  be  confirmed  to  the  FDIC  in  writing  in 
an  attachment  to  the  form  or  as  soon  as 
practicable  in  an  amendment  by  the 
individual  for  whom  the  form  is  filed,  unless 
such  a  confirmation  still  in  effect  is  on  file 
with  the  FDIC.  The  confirming  statement 
need  only  indicate  that  the  reporting  person 
authorizes  and  designates  the  named  person 
or  persons  to  file  the  form  on  the  reporting 
person's  behalf,  and  state  the  duration  of  the 
authorization. 

(b)  If  the  form  is  filed  for  a  corporation, 
partnership,  trust,  or  other  entity,  the 
capacity  in  which  the  individual  signed  shall 
be  set  forth  [e.g.,  John  Smith.  Secretary,  on 
behalf  of  X  Corporation). 
8.  Transaction  Codes 

Use  the  codes  listed  below  to  indicate  in 
table  I,  column  3  and  table  II.  column  4  the 
character  of  the  transaction  reported.  Use  the 
code  that  most  appropriately  describes  the 
transaction. 

If  the  transaction  is  not  specifically  listed, 
use  transaction  Code  "J"  and  describe  the 
nature  of  the  transaction  in  the  space  for 
explanation  of  responses. 

General  Transaction  Codes 

P— Open  market  or  private  purchase  of  non- 
derivative  or  derivative  security 

S — Open  market  or  private  sale  of  non- 
derivative  or  derivative  security 


Employee  Benefit  Plan  Transaction  Codes  ' 
A — Grant  or  award  transaction  pursuant  to 

SEC  rule  16b-3(c) 
M— Exercise  of  in  the-money  or  at-the-money  ^ 

derivative  security  acquired  pursuant  to 

SEC  rule  16b-3  plan 
B — Participant-directed  transaction  in 

ongoing  acquisition  plan  pursuant  to  SEC 

rule  16b-3(d)(2)  (except  for  intra-plan 

transfers  specified  in  Code  I) 
N Participant-directed  transaction  pursuant 

to  SEC  rule  16b-3(d){l) 
F_Payment  of  option  exercise  price  or  tax 

liability  by  delivering  or  withholding 

securities  incident  to  exercise  of  a 

derivative  security  issued  in  accordance 

with  SEC  rule  16b-3 
I— Intra-plan  transfer  in  accordance  with  SEC 

rule  16b-3(d)(2)(ii)  resulting  in  an 

acquisition  or  disposition  of  bank  securities 
T — Acquisition  or  disposition  transaction 

under  an  employee  benefit  plan  other  than 

pursuant  to  SEC  rule  16b-3 

Derivative  Securities  Codes 

E— Expiration  of  short  derivative  position 

H— Expiration  (or  cancellation)  of  long 

derivative  position 
C— Conversion  of  derivative  security 
O— Exercise  of  out-of-the-money  derivative 

security 
X— Exercise  of  in-the-money  or  at-the-money 

derivative  security 

Other  Section  16(b)  Exempt  Transactions  and 
Small  Acquisition  Codes  (except  for 
employee  benefit  plan  codes  above)  ] 

G — Bona  fide  gift 

R— Acquisition  pursuant  to  reinvestment  of 

dividends  or  interest  (DRIPS) 
W— Acquisition  or  disposition  by  will  or 

laws  of  descent  and  distribution 
L — Small  acquisition  under  SEC  rule  16a-6 
Z — Deposit  into  or  withdrawal  from  voting 

trust 
Other  Transaction  Codes 

j Other  acquisition  or  disposition  (describe 

transaction) 

Q ^Transfer  pursuant  to  a  qualified  domestic 

relations  order  . 

U— Disposition  pursuant  to  a  tender  of  shares 

in  a  change  of  control  transaction 
Form  F-7  or  Form  F-8  Holdings  or 
Transactions  Not  Previously  Reported 

To  indicate  that  a  holding  should  have 
been  reported  previously  on  Form  F-7.  place 
a  "3"  in  table  I.  column  3  or  table  II.  column  4 
as  appropriate.  Indicate  in  the  space  provided 
for  explanation  of  responses  the  event 
triggering  the  Form  F-7  filing  obligation.  To 
indicate  that  a  transaction  should  have  been 
reported  previously  on  Form  F-8.  place  a  "4" 
next  to  the  transaction  code  reported  in  table 
I.  column  3  or  table  II.  column  4  [e.g..  an  open 
market  purchase  of  a  non-derivative  security 
that  should  have  been  reported  previously  on 
Form  F-8  should  be  designated  as  "P4").  In 
addition,  the  appropriate  box  on  the  front 
page  of  the  form  should  be  checked. 

BtLUNQ  CODE  S714-01-M 
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By  order  of  the  Board  of  Directors.  Dated  at 
Washington,  DC  this  26th  day  of  January. 
1992. 

Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson, 
Executive  Secretary. 
(FR  Doc.  92-2765  Filed  2-6-92:  8:45  ami 
BILUNO  CODE  C71«-01-M 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

12  CFR  Chapter  XV 

Change  of  Name 

agency:  Thrift  Depositor  Protection 
Oversight  Board. 

action:  Final  rule;  technical 
amendment. 

summary:  The  Oversight  Board,  a 
corporate  instrumentality  of  the  United 
States  established  by  section  2lA(a](l) 
of  the  Federal  Home  Loan  Bank  Act,  12 
U.S.C.  1441a(a)(l),  has  been 
redesignated  as  the  Thrift  Depositor 
Protection  Oversight  Board,  effective 
February  1. 1992,  by  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring, 
and  Improvement  Act  of  1991,  Public 
Law  No.  102-233,  section  302(a),  105 
Stat.  1761, 1767.  Accordingly,  this  action 
changes  the  name  of  the  agency  in  the 
heading  of  the  chapter  in  which  the 
Board's  regulations  are  issued,  chapter 
XV  of  tide  12  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  February  7, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Lawrence  Hayes,  telephone  (202)  786- 
9681. 

SUPPLEMENTARY  INFORMATION:  The 

Oversight  Board,  a  corporate 
instrumentality  of  the  United  States, 
was  established  under  section  21A(a)(l) 
of  the  Federal  Home  Loan  Bank  Act,  12 
U.S.C.  1441a(a)(l),  as  added  by  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989 
("FIRREA"),  to  oversee  the  Resolution 
Trust  Corporation  ("RTC"),  also 
established  under  FIRREA.  The 
principal  duty  of  the  RTC  is  to  manage 
and  resolve  cases  involving  failing  and 
failed  thrift  institutions. 

The  Oversight  Board  and  the  RTC 
were  restructured  by  the  Resolution 
Trust  Corporation  Refinancing, 
Restructuring,  and  Improvement  Act  of 
1991,  Public  Law  No.  102-233. 105  Stat. 
1761,  and  the  Board  redesignated  by 
section  302(a)  of  that  Act  as  the  "Thrift 
Depositor  Protection  Oversight  Board," 
effective  February  1, 1992.  This  rule 
effects  an  amendment  to  the  heading  of 
chapter  XV  of  the  Code  of  Federal 


Regulations,  in  which  chapter  the 
regulations  of  the  Board  are  issued.  The 
Board  finds  good  cause  for  making  this 
fmal  rule  effective  ui>on  publication  in 
the  Federal  Register  in  that  it  is  not  a 
substantive  rule,  but  a  technical 
amendment  which  follows  the  statutory 
change  in  the  name  of  the  Board.  The 
amendment  is  not  a  regulation  or  rule 
for  the  purposes  of  Executive  Order  No. 
12291. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  12 
U.S.C.  1441a(a)(13),  title  12.  chapter  XV 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

CHAPTER  XV— THRIFT  DEPOSITOR 
PROTECTION  OVERSIGHT  BOARD 

The  heading  of  chapter  XV  is  revised 
to  read  as  set  forth  above. 
Peter  H.  Monroe. 

President. 

[FR  Doc.  92-3023  Filed  2-6-92;  6:45  am] 
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DEPARTMENT  OF  COMMERCE 
15  CFR  Part  29b 
IDocket  No.  911200-1300] 
RIN  0605-AA07 

Audit  Requirements  for  Institutions  of 
Higher  Education  and  Other  Nonprofit 
Organizations 

agency:  Department  of  Commerce. 
action:  Interim  final  rule  writh  request 
for  comments. 

summary:  The  Department  of 
Commerce  is  amending  15  CFR  part  29b 
to  incorporate  new  guidance  from  the 
Office  of  Management  and  Budget 
(OMB).  As  a  result  of  this  interim  final 
rule,  the  Department  of  Commerce  is 
requiring  educational  institutions  and 
other  nonprofit  organizations  that 
receive  Federal  assistance  to  follow  the 
provisions  of  OMB's  "Compliance 
Supplement  for  Audits  of  Institutions  of 
Higher  Education  and  Other  Nonprofit 
Institutions"  when  performing  the 
organization-wide  audits  currently 
required  under  this  part. 
dates:  Effective:  February  7. 1992. 

Application  Date:  The  provisions  of 
this  interim  final  rule  are  applicable  to 
audits  initiated  subsequent  to  March  9, 
1992. 

Comments:  Comments  must  be 
received  by  March  9, 1992.  ' 
addresses:  Comments  may  be  mailed 
to  Barbara  Lambis.  Director,  Office  of 
Federal  Assistance,  U.S.  Department  of 
Commerce.  HCHB  Room  6054, 14th 


Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  Lambis,  (202)  377-5817. 

SUPPLEMENTARY  INFORMATION:  On  April 
19, 1991,  the  Department  of  Commerce 
published  an  interim  final  rule  in  the 
Federal  Register  [56  FR  159S2]  primarily 
for  purposes  of  implementing  guidance 
provided  in  OMB  Circular  A-133, 
"Audits  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Organizations."  That  interim  final  rule 
added  part  29b.  "Audit  Requirements  for 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Organizations," 
redesignated  part  Ba  as  part  29a,  and 
reserved  the  new  part  8a  for  future  use. 
On  July  1. 1991,  the  Department  of 
Commerce  published  an  affirmation  of 
the  interim  final  rule  in  the  Federal 
Register  [56  FR  29896],  adopting  it  in 
final  without  change. 

In  the  April  19, 1991.  Federal  Register 
notice  publishing  the  interim  final  rule, 
the  Department  indicated  that  it 
anticipated  amending  part  29b  once 
OMB  issued  a  supplement  to  Circular 
A-133.  On  October  15. 1991,  OMB 
published  a  notice  in  the  Federal 
Register  [56  FR  51730]  announcing  the 
availability  of  the  supplement,  entitled 
"Compliance  Supplement  for  Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Institutions:" 

In  accordance  with  its  earlier 
indication,  the  Department  of  Commerce 
is  amending  part  29b  to  incorporate 
appropriate  references  to  OMB's 
compliance  supplement. 

This  is  not  a  major  rule  within  the 
meaning  of  section  1  of  Executive  Order 
12291.  It  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  state  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

Because  this  rule  relates  to  public 
property,  loans,  grants,  benefits  and 
contracts,  it  is  exempt  from  the 
requirements  of  notice  and  opportunity 
to  comment  and  the  30-day  delayed 
effective  date  (S  U.S.C.  553(a)(2)).  No 
other  law  requires  that  notice  and 
opportunity  for  comment  on  this  interim 
final  rule  be  given. 

Since  notice  and  opportunity  to 
comment  are  not  required  to  be  given  for 
this  interim  final  rule  under  section  553 
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of  the  Administrative  Procedures  Act  or 
any  other  law,  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared  for  purposes  of  the 
Regulatory  Flexibility  Act. 

Although  this  interim  final  rule  is 
exempt  from  the  30-day  delayed 
effective  date  and  is  being  issued  in 
interim  form,  public  comments  are 
invited  and  should  be  sent  to  the 
address  listed  in  the  ADDRESSES 
section  above.  Comments  must  be 
received  by  March  9. 1992  to  be 
considered  in  issuing  the  final  rule. 

This  interim  final  rule  does  not 
contain  policies  with  federalism  ■ 

implications  sufficient  to  warrant  | 

preparation  of  a  Federalism  Assessment 
under  Executive  Order  12612. 

The  provisions  of  15  CFR  part  29b, 
published  as  an  interim  final  rule  on 
April  19, 1991  (56  FR  15992]  and  final 
rule  on  July  1. 1991  [56  FR  29896],  include 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act.  This  was 
approved  by  OMB  under  control  number 
0991-0003. 
List  of  SubfecU  in  IS  CFR  Part  29b 

Accounting,  colleges  and  universities. 
Grant  programs.  Nonprofit 
organizations,  reporting  and 
recordkeeping  requirements. 

For  reasons  set  out  in  the  preamble, 
part  29b  of  title  15  to  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

PART  29B~AUDfT  REQUIREIIEHTS 
FOR  INSTmmONS  OF  HIGHER 
EDUCATION  AND  OTHER  NONPROFIT 
ORGANIZATIONS 

1.  The  authority  citation  for  part  29b 
continues  to  read  as  follows: 

Andtority:  S  U.S.C  301. 

2.  Section  29b.l6  is  amended  by 
revising  paragraphs  (b)(2){i)  and 
(b](2](ii),  adding  a  new  paragraph 
(b)(2Kiii).  redesignating  paragraph  (c)(6) 
as  paragraph  (c)  (7)  and  republishing  it. 
and  adding  a  new  paragraph  (c)(6)  as 
follows: 

S29b.l6    Ifrtsmal  controls  over  Federal 


a  reportable  condition  or  material 
weakness  should  be  reported  in 
accordance  with  S  29b.l8(c){2); 

(ii)  Review  the  recipient's  system  for 
monitoring  subrecipients  and  obtaining 
and  acting  on  sub-recipient  audit 
reports;  and 

(iii)  Determine  whether  controls  are  in 
effect  to  ensure  direct  and  indirect  costs 
were  computed  and  billed  in  accordance 
with  the  guidance  provided  in  the 
general  requirements  section  of  the 
"Compliance  Supplement  for  Single 
Audits  of  Educational  Institutions  and 
Other  Nonprofit  Organizations." 

(c)  *  *  * 

(6)  The  principal  compliance 
requirements  of  the  largest  Federal 
programs  may  be  ascertained  by 
referring  to  the  "Compliance 
Supplement  for  Single  Audits  of 
Educational  Institutions  and  Other 
Nonprofit  Organizations."  and  the 
"Compliance  Supplement  for  Single 
Audits  of  State  and  Local  Governments" 
issued  by  OMB  and  available  from  the 
Government  Printing  Office.  For  those 
programs  not  covered  in  OMB's 
compliance  supplements,  the  auditor 
should  ascertain  compliance 
requirements  by  reviewing  the  statutes, 
regulations,  and  agreements  governing 
individual  programs. 

(7)  Transactions  related  to  other 
awards  that  are  selected  in  connection 
with  examinations  of  financial 
statements  and  evaluations  of  internal 
controls  shall  be  tested  for  compliance 
with  Federal  laws  and  regulations  that 
apply  to  such  transactions. 

3.  Section  29b.21  is  amended  by 
revising  paragraphs  (a)  (1)  and  (2).  and 
adding  new  paragraphs  (a)  (3)  and  (4). 

{29.21    A»  sisHIWY  of  puMterttons. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

16  CFR  Part  157 

(Dodcct  No.  RM81-19) 

Project  Cost  and  Annual  Limits 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Rule. 


(b)  •  •  • 

(2)  •  •  • 

(i)  Perform  tests  of  controls  to 
evaluate  the  effectiveness  of  the  design 
and  operation  of  the  policies  and 
procedures  in  preventing  or  detecting 
material  noncomphance.  Tests  of 
controls  will  not  be  required  for  those 
areas  where  the  internal  control 
structure  policies  and  procedures  are 
likely  to  be  ineffective  in  preventing  or 
detecting  noncompliance,  in  which  case 


(a)  *  *  • 

(1)  "Catalog  of  Federal  Domestic 
Assistance"; 

(2)  "Government  Auditing  Standards"; 

(3)  "Compliance  Supplement  for 
Single  Audits  of  Educational  Institutions 
and  Other  Nonprofit  Organizations"; 
and 

(4)  "Compliance  Supplement  for 
Single  AudiU  of  State  and  Local 
Governments." 


Sonya  G.  Stawart. 

Diivctoffor  Federal  AssJsUuice  and 
Management  Support 

[FR  Doc  9Z-2700  Filed  2-e-e2:  MS  am) 
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summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  375.307(e)(1).  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  computes  and 
publishes  the  project  cost  and  annual 
limits  specified  in  Table  I  of  i  157.208(d) 
and  Table  11  of  5  157.215(a)  for  each 
calendar  year. 
EFfKTnrE  DATC  January  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACR 

Martin  A.  Burless,  ]t..  Chief.  Pipeline 
Certificates  and  Projects  Branch. 
Division  of  Pipeline  Certificates,  OPW. 
(202)  208-0581. 
SUPPLEMENTARY  MFORMATION: 

Order  of  the  Director.  OPPR 

Issued  )anuary  31. 1992. 

Section  157.20B(d)  of  the 
Commission's  Regulations  provides  for 
pro)ect  cost  limits  applicabte  to 
construction,  acquisition,  operation  and 
miscellaneous  rearrangement  of 
facilities  (Table  I)  authorized  under  the 
blanket  certificate  procedure  (Order  No. 
234, 19  FERC  \  61,216).  Section 
157.215(a)  specified  the  calendar  year 
dollar  limit  which  may  be  expended  on 
undergroimd  storage  testing  and 
development  (Table  U)  authorized  under 
the  blanket  certificate.  Section 
157.208(d)  requires  that  the  "limits 
specified  in  Tables  I  and  n  shall  be 
adjusted  each  calendar  year  to  reflect 
the  'GNP  implicit  price  deflator" 
published  by  the  Department  of 
Commerce  for  the  previous  calendar 
year." 

Pursuant  to  S  375.307(e)(1)  of  the 
Commission's  Regulations,  the  authority 
for  the  publication  of  such  cost  limits,  as 
adjusted  for  inflation,  is  delegated  to  the 
Director  of  the  Office  of  Rpeline  and 
Producer  Regulation.  The  cost  limits  for 
calendar  years  1982  through  1992.  as 
published  in  Table  I  of  S  157.208(d)  and 
Table  U  of  8 157.215(a).  are  hereby 
issued. 

Note  that  these  inflation  adjustments 
are  based  on  the  Gross  Domestic 
Product  (GDP)  ImpUcit  Price  Deflator 
rather  tfian  the  Gross  National  Product 
(GNP)  Implicit  Price  Deflator,  which  is 


not  yet  availattle  for  1991.  The 
Commerce  Department  advises  Aat  in 
recent  years  the  annaal  change  has  been 

virtually  the  same  for  both  indices. 
Further  adjustments  wilt  be  made,  if 
necessary. 

List  of  Subjects  in  18  CFR  Part  157 

Natural  gas. 

Robert ).  Cupina, 

Deputy  Director.  Office  of  Pipeline  and 
Producer  Regulation. 

Accordingly.  18  CFR  part  157  is 
\     amended  as  follows: 

PART  157-(  AMENDED] 

1.  The  authority  citation  for  part  157 
continues  to  read  as  foUows: 

AutlMxity:  Natural  Gas  Act  IS  U,S.C.  717- 
717w  (1982);  OepaitraenI  of  Energy 
Organization  Act  42  U,S.C.  7101-7352  (1982): 
E.0. 12009,  3  CFR  142  {197B]:  iNatural  Gas 
Policy  Act  of  1978, 15  U.S.C.  3301-3432  (1982). 
unlem  otherwise  noted. 

2.  Table  I  in  S  157.20e(d)  is  revised  to 
read  as  follows: 


§157.208    CoMlruclion,acquisMan, 
opwaMon,  and  miacellsmous 
reanwtganwnt  of  faciUties. 


TABLE  H— Continued 


(d) 


TABLE  I 


UmS 

Yew 

A(ito.Prai 

CoslUni 

(Coil) 

Prior  Nnlira 

ProLCoat 

LinSicCol. 

2) 

1982 „      

$4,200,000 

4.500.000 
4.700.000 
4.900,000 
5.100.000 
6,200.000 
5.400,000 
5,600X00 
S.800,000 
6,000,000 
6.200,000 

$12,000,000 

1983 „ „„. 

1984 _ _.., 

1985 _ _ 

1986    ,  , 

1987  ,. „. 

1988 _ _ 

1989 

1990 

12.800,000 
13,300,(JUU 
13,600,000 
14,300J000 
14,700^00 
15,100,000 
15.800.000 
16.000,000 

1991 _    

1992...    

16.700.000 
17,300,000 

3.  Table  II  in  {  157.215(a)  is  revised  to 
H  read  as  follows: 

,  §  157.215    Underground  storage  testing 
^  and  devetopment 


(a)  •  •  • 


TABLE  II 


Year 

Umt 

1982 

1983   _ 

ia(M    _„i 

S2.700,000 

2.«oo;oeo 

1965 .; -. 

1966 

1987 

3,100,000 
3.200.000 
3.300.000 

Yep 

iMt 

1088 

3.400,000 

1989  — 
laon 



3,500,000 

1W< 

s,8oaooo 

1992 

3,900.000 

[FR  Doa  92-2971  Filed  2-6-92:  8:45  am] 
BNlMQ  CODE  STIT-OI-M 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  101 

(TJ).  92-10] 

Customs  Service  FloM  Organization— 
Port  Hueneme,  CA 

AOENCV:  U.S.  Customs  Service. 

Department  of  the  Treasury. 

action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  pertaining  to  the 
field  organization  of  the  Customs 
Service  by  designating  Port  Hueneme  as 
a  port  of  entry  in  the  Customs  District  of 
Los  Angeles,  California,  of  the  Pacific 
Region.  The  change  is  being  made  as 
part  of  Customs  continuing  program  to 
obtain  more  effficient  use  of  its 
personneL  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  general  public 
effective  date:  February  7, 1992. 
FOR  FURTHER  IWrORMATWN  CONTACT 
Joseph  O'Gorman.  Office  of  Inspection 
and  Control  (202-Se&-8157). 
SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personneL  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  general  public, 
Cnstoms  published  a  notice  in  the 
Federal  Regnter  on  November  1, 1991 
(56  FR  561 79)  proposing  to  amend 
SS  101.3  and  101.4.  Customs  Regulations 
(19  CFR  101.3  and  101.4)  by  designating 
Port  Hueneme,  California,  as  a  port  of 
entry  for  Customs  purposes  in  the 
Customs  District  of  Los  Angeles, 
California,  within  the  Pacific  Region. 
Port  Hueneme  has  been  listed  in 
§  101.4(c).  Customs  Regulations,  as  a 
Customs  station  within  the  Los  Angeles 
District. 

Two  comments  were  received  in 
response  to  the  notice,  both  of  which  , 
strongly  supported  the  proposed 


designation  of  Port  Hveneme  9S  a  port 
of  entry.  After  a  further  review  of  this 
matter.  Customs  has  determined  to 
adopt  the  proposal  as  described  in  the 
notice.  The  list  of  Customs  regions, 
districts  and  ports  of  entry  in  {  101.3(b), 
Castoms  Regulations,  and  the  list  of 
CustoflBS  stations  in  S  101.4(c).  Customs 
Regulations,  are  amended  accordingly. 

Geographical  Description 

The  geographical  hmits  of  the  port  of 
entry  of  Port  Hueneme  are  as  follows: 

In  VcBtura  County,  Cakfocnia.  beginning  a  I 
the  northwest  comer  of  Rancho  El  Rio  De 
Santa  Clara  O  L,a  Colonia  and  proceeding 
east  along  the  Santa  Clara  River  to  the  City 
of  Fillmore  and  includiog  the  FiUmore  city 
limits,  and  then  from  the  City  of  Pillnore 
south  on  Highway  23  to  the  City  of  Thouaand 
Oaks  and  iocludiag  the  Thousand  Oaks  city 
limita,  and  tlien  from  the  Qty  of  Utousand 
Oaks  south  on  Highway  23  to  the  Ventura 
County /Los  Angeles  County  line,  and  thee 
southwest  along  the  Ventura  County/  Los 
Angeles  County  line  to  a  point  directly  east  of 
Point  Mugu,  and  then  directly  west  to  Point 
Mugu,  and  then  from  Point  Mugu  west  along 
the  coastline  to  the  point  of  beginning. 

Authority 

This  change  is  made  under  the 
authority  of  5  U.S.C.  301  and  19  U.S.C.  2. 
66  and  1624. 

Inapplicability  of  Delayed  Effective  Dale 
Requirements 

Because  the  amendments  contained  in 
this  dociunent  concern  agency 
management  and  will  provide  presently 
needed  benefits  to  the  general  public 
pursuant  to  5  U.S.C  553  (a)(2)  and  (dM3). 
a  delayed  effective  date  is  neither 
required  not  appropriate. 

Regiilatory  Flexibility  Act  and  Executive 
Order  12291 

Although  Customs  solicited  public 
comments,  no  notice  of  proposed 
rulemaking  was  required  pursuant  to  5 
U.S.C.  553  because  this  matter  relates  to 
agency  management  and  organization, 
and  for  this  reason  this  document  is  not 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
at  seq.].  In  addition,  because  it  relates  to 
agency  management  and  organization, 
this  document  is  not  subject  to 
Executive  Order  12291. 

Drafting  Infonnatiao 

The  principal  author  of  this  document 
was  Francis  W.  Foote.  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  RuKngs,  U.S.  Customs 
Service.  However,  persoimel  from  other 
offices  participated  in  its  development. 
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List  of  Subjects  io  19  CFR  Part  101 

Customs  duties  and  inspections. 
Exports,  Imports,  Organization  and 
functions  (Government  agencies). 

Amendments  to  the  Regulations 

Part  101.  Customs  Regulation?  {19  CFR 
part  101)  is  amended  as  set  forth  below. 

PART  101-QENERAL  PROVISIONS 

1..  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authority:  U.S.C.  301. 19  U.S.C.  2.  66. 1202 
(General  Note  8,  Harmonized  Tariff  Schedule 
of  the  United  States).  1623. 1624. 

§  101.3    Amended 

2.  The  list  of  Customs  regions, 
districts  and  ports  of  entry  in  S  101.3(b) 
is  amended  by  inserting  in  appropriate 
alphabetical  order  "Port  Hueneme.  Calif. 
(T.D.  92-10)"  in  the  column  headed  "Port 
of  entry"  in  the  Los  Angeles.  California. 
District  of  the  Pacific  Region. 

§101.4    [Amended] 

3.  The  list  of  Customs  stations  in 

§  101.4(c)  is  amended  by  removing  the 
entry  "Los  Angeles.  Calif."  in  the 
column  headed  "District",  by  removing 
the  entry  "Port  Hueneme.  Calif."  in  the 
column  headed  "Customs  stations",  and 
by  removing  the  entry  "  Los  Angeles"  in 
the  column  headed  "Port  of  entry  having 
supervision". 
Michael  H.  Lane, 
Acting  Commissioner  of  Customs. 

Approved:  January  24. 1992. 
Peter  K.  Nunez, 

Assistant  Secretary  of  the  Treasury. 
[FROoc.  92-2945  Filed  2-6-92;  8:45  am) 
WLLINO  COOC  4t3(H»-4l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  PART  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Prednisolone  Tablets 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 


application  (NADA)  filed  by  Vet-A-Mix. 
Inc.  The  NADA  provides  for  the  use  of 
prednisolone  tablets  as  an  anti- 
inflammatory agent  in  dogs. 
EFFECTIVE  DATE:  February  7. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  K.  Larkins.  Center  for  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville.  MD  20855.  301-295-8614. 
SUPPLEMENTARY  INFORMATION:  Vet-A- 
Mix.  Inc..  P.O.  Box  A.  Shenandoah.  lA 
51601,  has  applied  for  approval  of 
NADA  140-921,  which  provides  for  the 
oral  use  of  5-milligram  prednisolone 
tablets  as  an  anti-inflammatory  agent  in 
dogs. 

The  NADA  is  approved  as  of 
November  8, 1991,  and  the  regulations 
are  amended  by  adding  new  21  CFR 
520.1880  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

The  approval  of  this  NADA  is  based 
on  a  demonstration  of  bioequivalence 
with  a  pre-1962  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  Drug  Efficacy  Study 
Implementation  (DESI)  reviewed 
product;  therefore,  the  product  does  not 
qualify  for  marketing  exclusivity. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e){2)(ii)  (21 
CFR  514.11(e)(2)(ii),  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857.  between  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
-supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subiecte  in  21  CFR  Part  520 

Animal  drugs. 
'      Therefore,  under  the  Federal  Food, 
1     Drug,  and  Cosmetic  Act  and  under 

authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 


PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  36b). 

2.  New  §  520.1880  is  added  to  read  as 
follows: 

§  520.1880    Prednisolone  tablet*. 

(a)  Specifications.  Each  tablet 
contains  5  milligrams  prednisolene. 

(b)  Sponsor.  See  No.  011789  in 
§  510.600(c)(2)  of  this  chapter. 

(c)  Special  considerations.  (1)  Clinical 
and  experimental  data  have 
demonstrated  that  corticosteroids 
administered  orally  or  parenterally  to 
animals  may  induce  the  first  stage  of 
parturition  when  administered  during 
the  last  trimester  of  pregnancy  and  may 
precipitate  parturition  followed  by 
dystocia,  fetal  death,  retained  placenta, 
and  metritis. 

(2)  Do  not  use  in  viral  infections. 
Systemic  therapy  with  prednisolone  is 
contraindicated  in  animals  with  peptic 
ulcer,  corneal  ulcer,  and  Cushingoid 
syndrome.  The  presence  of  diabetes, 
osteoporosis,  predisposition  to 
thrombophlebitis,  hypertension, 
congestive  heart  failure,  renal 
insufficiency,  and  active  tuberculosis 
necessitates  carefully  controlled  use. 
Some  of  the  above  conditions  occur  only 
rarely  in  dogs  but  should  be  kept  in 
mind. 

(3)  Anti-infiammatory  action  of 
corticosteroids  may  mask  signs  of 
infection. 

(d)  Conditions  of  use.  (1)  Amount. 
Dogs:  2.5  milligrams  per  4.5  kilograms 
(10  pounds)  body  weight  per  day. 
Administer  total  daily  dose  orally  in 
equally  divided  doses  6  to  10  hours 
apart  until  response  is  noted  or  7  days 
have  elapsed.  When  response  is 
attained,  dosage  should  be  gradually 
reduced  until  maintenance  level  is 
achieved. 

(2)  Indications  for  use.  For  use  in  dogs 
as  an  anti-inflammatory  agent. 

(3)  Limitations.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Dated:  January  31. 1992. 
Gerald  B.  Guest. 

Director.  Center  for  Veterinary  Medicine- 
[FR  Doc.  gC-2985  Filed  2-6-92;  8:45  am] 
BHJJNQ  COM  4N0-0t-ll 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revsnua  Service 

26  CFR  Part  1 
(T.0.t3ttl 
RIN  1S45-AM95 

Nowdtecrtmkwtlon  Requirements  tar 

QuaRfled  Ptane;  Correction 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Correction  to  final  regulations. 

SUMMAflv:  This  document  contains 
corrections  to  final  regulations 
published  in  the  Federal  Register  for 
Thursday,  September  19, 1991,  at  page 
47524  (56  FT<  47524).  The  final  regulation 
interprets  the  section  401(a)(4) 
requirement  that  contributions  or 
benefits  provided  under  a  tax-qualified 
retirement  plan  not  discriminate  in  favor 
of  highly  compensated  empbyees. 
EFFECTIVE  DATC  September  19, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marjorie  Hoffman.  Patricia  McDerraott, 
David  Munroe  and  Rebecca  Wilson  at 
(202)  377-9372  (not  a  toll-free  number). 

Background 

These  final  regulations  relate  to 
section  401(a)(4)  of  the  Internal  Revenue 
Code  of  1966. 

Need  for  Comctkn 

As  published,  the  final  regulation 
contains  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correctioo  of  Pufaiicatioa 

Accordingly,  the  publication  of  the 
final  regulations  which  was  the  subject 
of  FR  Doc  91-21924.  is  corrected  as 
follows: 

1.  On  page  47524.  column  1.  in  the 
preambde.  under  the  heading  "effective 
DATES",  line  3,  the  language  "December 
31. 1991,  and  apphed  to  those"  is 
corrected  to  read  "December  31. 1991, 
and  are  applied  to  those". 

2.  On  page  47525,  column  1,  in  the 
preamble,  under  the  heading  "Summary 
of  Significant  Modifications",  line  4  from 
the  top  of  the  column,  the  language 
"restructuring  methods;  and  the"  is 
corrected  to  read  "restructuring  method, 
and  the". 

3.  On  page  47527,  coiuim  1,  in  the 
preamWe,  under  the  heading  "Defined 
Contribution  Safe  Harbors",  the  first 
complete  paragraph,  line  9,  the  language 
"84-155. 84-2  C&  9&.  Thus,  under  the"  is 
corrected  to  read  "84-155. 1964-2  CB. 
95.  Unit,  under  the". 

4.  On  page  47533.  coluinn  2.  ia  the 
preamble,  under  die  paragrafih  iieading 
"6.  Cross-Testing  Defined  Benefit  aad 


Defined  Contribution  Plans",  line  21.  the 
language  "As  discuased  above,  the  cross 
testing"  is  corrected  to  read  "As 
dtacueeed  above,  the  crosv-testinB**. 

5.  On  page  47S3S,  coluinn  2,  in  the 
preamble,  onder  the  paragraph  heading 
"15.  Effective  Dates",  second  paragraph 
under  that  heading.  Une  1.  the  language 
"In  Rev.  Proc  90-73. 1990-2  C3. 786,"  is 
corrected  to  read  "in  Notice  90-73, 1990- 
2  CB.  353.". 

6.  On  page  47586.  column  2.  in  the 
preamble,  under  the  paragraph  heading 
"19.  Additional  Authority",  line  6.  the 
language  "that  the  comraisaioner  may.  in 
revenue"  is  corrected  to  read  "that  the 
Commissioner  may.  in  revenue". 

§1.401    ICorrectedl 

7.  On  page  47539,  column  3,  in 

i  1.401(a)(4}-0.  the  entries  in  the  table 
for  §5  1.401(a}(4}-9  (b)  and  (c)  are  flush 
to  the  lefL 

8.  On  page  47540,  column  1.  in 

i  1.401(a](4}-0,  the  entries  in  the  table 
for  S  1.401(a)(4)-lQ(lj)(3)  (Lii)(D)  and  (iv) 
should  read  S  1.401(aK4)-10(b)(3)  (iv) 
and  (v).  respectively. 

9.  On  page  47543,  column  3.  line  6  of 
S  1.401(a](4)-2(b)(5i(ii),  the  language 
"attributable  to  disparities  permitted"  is 
corrected  to  read  "attributable  to 
uniform  disparities  permitted". 

10.  On  page  47546,  column  1,  under 
§  1.401|a)(4)-2(c)(3)(v),  last  line  in  the 
paragraph,  die  language  "§  1.410(b)- 
5(f))."  is  corrected  to  read  "5  1.410(b)- 
5(f).". 

11.  On  page  47547,  column  3,  under 
S  1.401(a)(4)-3(bK2Hiv),  lines  7  and  8. 
the  language  "substantially  all 
employees  in  the  plan,  the  same  criteria 
apply  as  in"  is  corrected  to  read  "an 
employee,  the  same  criteria  apply  as  in". 

12.  On  page  47547,  column  3,  under 

S  1.401(a)(4)-3(bH2)(iv).  lines  10  and  11, 
the  language  "benefits  is  currently 
available  to  a  group  of  employees  in  the 
plan  under"  is  corrected  to  read  "benefit 
is  currently  available  to  an  employee  in 
the  plan  under". 

13.  On  page  47549,  column  1,  under 
S  1.401(a)(4)-3(b)(4)(ii),  in  Example  2., 
last  line  in  the  paragraph,  the  language 
"percentage  of  average  annual 
compensation."  is  corrected  to  read 
"percent  of  average  annual 
compensation.". 

14.  On  page  47549,  colunui  2.  under 

§  1.401  (a)(4)-3(b)(4)(ii).  lines  1  and  2  of 
Example  4.,  the  language  "Plan  D  is  a 
section  401(1)  plan  that  provides  a 
normal  retirement  benefit"  is  corrected 
to  read  "Plan  D  provides  a  normal 
retirement  benefit". 

15.  On  page  47S48.  oohimn  2.  under 
§  1401(a)(4)-3(bH4Hli)  paragraphs  (1) 
and  (2)  of  Example  4..  are  correctly 
designated  «a  (a)  and  (ii),  respectively. 


16.  On  page  47550.  column  1.  under 
S  1.401{aH4)-3(b)(5)(ii).  in  Example  3.. 
line  2,  the  language  "Example  I.  except 
that  plan  determines  each"  is  corrected 
to  read  "Example  1,  except  ftiat  the  plan 
determines  each". 

17.  On  page  47550.  column  2.  under 
S  1.401(a)(4}-3(b)(7Kiii).  line  20.  the 
language  "See  paragraph  (b)(5)(ii). 
Example  3.  of  is  corrected  to  read  "See 
paragraph  (bK5)(ii),  Example  4.  of. 

18.  On  page  47550.  column  2.  under 
§  1.401(aH4)-^(bM7Kiii).  line  23.  the 
language,  "on  September  19, 1991  may 
continue  to"  is  corrected  to  read  "on 
September  19. 1991,  may  continue  to". 

19.  On  page  477S0.  column  2,  under 
S  1.401(a)(4)-3(b)(7)(v),  line  2,  the 
language  "employee  viho  continues 
participation"  is  corrected  to  read 
"employee  who  continues  benefiting". 

20.  On  page  47552,  column  1,  under 
i  1.401(a)(4>-3(b)(8Mxii)(C),  lines  16 
throu^  18,  the  language  "(adjusted,  if 
applicable,  in  accordance  with 

§  1.4m(a)(4)-13(c)(5)  (i),  (ii)  and  (iv),  but 
not  §  1.401(aK4)-13(c)(5)(iii))."  is 
corrected  to  read  "(adjusted  as  provided 
in  paragraph  (b)(8)(xii)(B)  of  this 
section).". 

21.  On  page  47552,  column  2,  under 

!  1.401(a)(4)-3(b)(8Kxiii)(C),  line  10,  the 
language  "solely  to  all  nonhighiy 
compensated"  is  corrected  to  read 
"solely  to  some  or  all  nonhighiy 
compensated". 

22.  On  page  47552,  column  2.  under 
§  1.401(a)(4)-3(b)(8)(xiiiKD)(2),  line*. 
the  language  "solely  to  all  nonhighiy 
compensated"  is  corrected  to  read 
"solely  to  some  or  all  nonhighiy 
compensated". 

23.  On  page  47552,  column  2.  under 
S  1.401(a)(4)-3(bK8)(xiii){D)(2).  line  la 
the  language  "formula  that  was 
available  solely  to  all"  is  corrected  to 
read  "formula  that  was  available  solely 
to  some  or  all". 

24.  On  page  47553,  column  1,  under 

§  1.401(a|(4)-3(b)(8)(xiii)(F).  in  Example  - 
4.,  the  third  line  froin  the  bottom  of  the 
paragraph,  the  language  "because  the 
formula  is  available  solely  to  all"  is 
corrected  to  read  "because  the  formula 
is  available  solely  to  some  or  all". 

25.  On  page  47553.  column  2,  under 

§  1.401(a)14)-3(b)(8)(xiii|(fl,  the  last  line 
in  Example  6,  the  language  "(b|(8)(xiKB) 
of  this  section."  is  corrected  to  read 
"(b)(8)(xi)(D)  of  diis  section.". 

28.  On  page  47S53.  column  2.  under 
§  1.401(a)(4)-3(b)(8HxniKF),  in  Example 
7.,  the  fifth  line  fixMi  the  Imttom  of  the 
paragraph,  the  language  "solely  to  all 
nonhigMy  compensateir  is  corrected  to 
read  "aolely  to  some  or  all  nonhighiy 
compensated". 
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27.  On  page  47556.  column  3. 

5  1.401(a)(4}-3(d)(2)(iii).  in  the  Example. 
line  24.  the  language  "QJSA  in  Steps  A 
and  B,  respectively.  For  this"  is 
corrected  to  read  "QJSA  in  steps  A  and 
B.  respectively.  For  this". 

28.  On  page  47563.  column  3.       - 

S  1.401(aK4)-3(dK6)(vii)(D).  in  Example 
1..  line  27.  the  language  "section)  of  each 
QJSA  in  Steps  1  and  2."  is  corrected  to 
read  "section)  of  each  QJSA  in  steps  1 
and  2.".   • 

29.  On  page  47564.  column  1.  under 

5  1.401(a)(4)-3(d)(6)(vii)(D).  in  Example 
1..  the  first  column  in  the  table  preceding 
the  column  with  the  heading  "Step  1". 
the  word  "Age"  is  added  as  the  heading 
for  the  first  column. 

30.  On  page  47564,  column  1.  under 

§  1.401(a)(4)-3(d)(6)(vii)(D).  in  Example 
2..  lines  5  through  8,  the  language 
beginning  with  "QJSA.  The  new  factor 
*  *  *"  and  ending  with  "Although  this 
change  increases"  is  corrected  to  read 
"QJSA  as  permitted  under  §  1.401(a)(4)- 
13(c)(6)(ii).  The  new  factor  applies  to 
benefits  accrued  both  before  and  after 
the  fresh-start  date.  Although  this 
change  increases". 

31.  On  page  47564,  column  1.  under 

§  1.401(a)(4)-3(d)(6)(vii){D),  in£xo;77p/e 
2..  the  fifth  line  from  the  bottom  of  the 
paragraph,  the  language  "(d)(6)(vii)(B)(2) 
of  this  section  does  not"  is  corrected  to 
read  "(d)(6)(vii)(C)(2)  of  this  section 
does  not '. 

32.  On  page  47565.  column  1.  under 
§  1.401(a){4)-3(d)(6)(viii)(F).  under  the 
Example,  the  first  column  in  the  table 
preceding  the  column  with  the  heading 
"Step  1 '.  the  word  "Age"  is  added  as 
the  heading  for  the  first  column. 

33.  On  page  47567,  column  1,  under 
§  1.401(a)(4)-3(e)(4).  in  the  last  line  of 
paragraph  (b)  ol  Example  6..  the 
language  "plus  $15,000  plus  $15,000) 
divided  by  5))."  is  corrected  to  read 
'plus  $15,000  plus  $15,000)  divided  by 
5)." 

34.  On  page  47567,  column  3,  under 
§  1.401(a)(4)-3(f)(4)(ii)(A),  lines  14  and 
15,  the  language  "plan  year,  but  who  did 
not  elect  the  window  in  that  plan  year." 
is  corrected  to  read  "plan  year.". 

35.  On  page  47569,  column  2.  under 
1 1.401(a)(4)-4{b)(2)(iv).  the  last  line  in 
the  paragraph,  the  language  "dollar 
amount  is  disregarded."  is  corrected  to 
read  "dollar  amount  is  disregarded,  in 
addition,  the  condition  that  an 
employee's  vested  accrued  benefit  have 
an  actuarial  present  value  less  than  or 
equal  to  the  specified  dollar  amount  (not 
to  exceed  $3,500)  may  be  disregarded  in 
determining  the  employees  to  whom  the 
mandatory  cash-out  described  in  the 
preceding  sentence  is  available.". 


36.  On  page  47571,  column  1,  under 
§  1.401(a)(4)-4(d),  paragraph  (d)(3)  is 
corrected  to  read: 

"(3)  Early  retirement  window  benefits. 
A  benefit,  right,  or  feature  that  is  only 
available  to  employees  who  terminate 
employment  within  a  specified  time 
period  must  separately  satisfy  the 
requirements  of  this  section. 
Nonetheless,  if  the  benefit,  right,  or 
feature  meets  the  definition  of  an  early 
retirement  window  benefit  in 
§  1.401(a)(4)-3(f)(4)(iii)  (or  would  meet 
that  definition  if  the  definition  applied  to 
all  benefits,  rights,  and  features)  and  if 
the  benefit,  right,  or  feature  is  available 
for  a  specified  period  that  begins  in  one 
plan  year  and  ends  in  the  immediately 
succeeding  plan  year,  the  benefit,  right. 
or  feature  is  disregarded  for  purposes  of 
applying  this  section  to  the  plan  for  the 
second  plan  year.  The  preceding 
sentence  applies  solely  in  the  case  of 
employees  to  whom  the  benefit,  right,  or 
featiire  was  treated  as  currently 
available  for  purposes  of  applying  this 
section  to  the  plan  for  the  first  plan 
year.". 

37.  On  page  47573.  column  3.  under 

§  1.401(a)(4)-5(a)(6).  in  Example  9..  line 
2.  the  language  "Example  7,  except  that 
the  Plan  F  limits  the"  is  corrected  to 
read  "Example  7,  except  that  Plan  F 
limits  the". 

38.  On  page  47578.  column  2.  under 
§  1.401(a)(4)-7(c)(2).  line  11.  the 
language  "determined  under  paragraph 
(c)(4)(iii)"  is  corrected  to  read 
"determined  under  paragraphs 
(c)(4)(iii}". 

39.  On  page  47579.  column  2,  under 

§  1.401(a)(4)-7(c)(5).  paragraph  (b)  of  the 
Example,  line  2,  the  language 
"compensation  does  not  exceeds 
covered"  is  corrected  to  read 
"compensation  does  not  exceed 
covered". 

40.  On  page  47580.  column  3.  under 
S  1.401(a)(4)-8(b)(2)(i)(D).  hne  5.  the 
language  "§  1.401(a)(4K{c){4)(iv)(C).  In" 
is  corrected  to  read  "§  1.401(a)(4)- 
7(c)(4)(iii)(C).  In". 

41.  On  page  47580.  column  3.  under 

9  1.401(a){4)-8{b)(2)(i)(D).  the  last  line  in 
the  paragraph,  the  language  "rate."  is 
corrected  to  read  "rale.  If  permitted' 
disparity  is  taken  into  account,  it  must 
be  taken  into  account  for  all  employees 
in  the  plan." 

42.  On  page  47580,  column  3.  under 

§  1.401(a)(4)-8(b)(2)(i)(E).  last  line  in  the 
paragraph,  the  language  "(b)(2)(i)(D)  of 
this  section."  is  corrected  to  read 
"(b)(2)(i)(D)  of  this  section).". 

43.  On  page  47580.  column  3.  under 

S  1.401(a)(4)-8(b)(2)(ii)(A).  the  last  line 
in  the  paragraph,  the  language 
"7(c)(4)(iv)(D)  must  be  applied."  is 


corrected  to  read  "7(c)(4)(iii)(D)  must  be 
applied.". 

44.  On  page  47581,  column  1,  under 
§  1.401(a)(4)-8(b)(3)(i)(B).  line  2.  the 
language  "employee's  stated  benefit  is 
determined"  is  corrected  to  read 
"employee's  stated  benefit  is 
determined  as  a  straight  life  annuity". 

45.  On  page  47582,  column  2,  under 

§  1.401(a)(4)-8(b)(3)(vi).  paragraph  (a)  in 
Example  1..  the  sixth  line  from  the 
bottom  of  the  paragraph,  the  language 
"participated  in  the  plan  for  5  years,  and 
has"  is  corrected  to  read  "participated 
in  the  plan  for  6  years,  and  has". 

46.  On  page  47583.  column  1.  imder 

S  1.401{a)(4)-8(b)(3)(vi).  paragraph  (b)(4) 
in  Example  2.,  line  2,  the  language 
"Example  is  multiplied  by  0.0857,  the"  is 
corrected  to  read  "Example  2  is 
multiphed  by  0.0857.  the". 

47.  On  page  47583.  column  2.  under 

S  1.401(a)(4)-6(c)(2)(i)(F).  last  line  in  the 
paragraph,  the  language  "{c)(2)(i)(E)  of 
this  section"  is  corrected  to  read 
"(c)(2)(i)(E)  of  this  section)." 

48.  On  page  47588,  column  1.  under 
§  1.401(a)(4)-8(c)(3)(x).  the  second  line 
from  the  bottom  of  the  paragraph,  the 
language  "(certain  conditions  on 
accruals),  or  (x)"  is  corrected  to  read 
"(certain  conditions  on  accruals),  or 

49.  On  page  47586.  column  3.  under 

§  1.401(a)(4)-9{a).  line  19.  the  language 
"of  the  general  test  in  S  1.401(a)(3)-"  is 
corrected  to  read  "of  the  general  test  in 
S  1.401(a)(4)-". 

50.  On  page  47587.  column  3.  under 
§  1.401(a)(4)-9{b)(2j(iv).  the  first  two 
lines  in  the  column,  the  language 
"employees'  aggregate  accrual  or 
equivalent  allocation  rates  under"  is 
corrected  to  read  "employees'  aggregate 
allocation  or  aggregate  accrual  rates 
under". 

51.  On  page  47587.  column  3,  under 
§  1.401(a)(4)-9{b)(2)(v)(A).  Une  8.  the 
language  "DB/DC  plan,  each 
separately-"  is  corrected  to  read  "DB/ 
DG  plan,  each  separately". 

52.  On  page  47588,  column  1, 

§  1.401(a)(4}-9(b)(2)(v)(B),  line  14,  the 
language  "(government  plan  method)  or 
(b)(6)"  is  corrected  to  read  "(government 
plan  method),  or  (b)(6)". 

53.  On  page  47588,  column  1,  under 
§  1.401(a)(4)-9(b)(3)(i),  line  7,  the 
language  "this  purpose,  non-core 
benefits,  rights"  is  corrected  to  read 
"this  purpose,  non-core  benefits, 
rights.". 

54.  On  page  47589.  column  2,  under 

§  1.401(a)(4)-9(c)(6).  in  Example  1..  the 
tenth  line  in  the  column,  the  language 
"satisfies  sections  401(a)(4)  and  section 
410(b)"  is  corrected  to  read  "satisfies  . 
sections  401(a)(4)  and  410(b]". 
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55.  On  page  47589.  column  2,  under 
§  1.401(a)(4)-9(c){6),  fourth  and  fifth 
lines  from  the  bottom  of  Example  2..  the 
language  "each  component  plan 
satisfied  section  401(a)(4)  and  section 
410(b)  as  if  it  were  a"  is  corrected  to 
read  "each  component  plan  satisfied 
sections  401(a)(4)  and  410(b)  as  if  it  were 
a". 

56.  On  page  47589,  column  2,  under 

§  1.401  {a)(4)-9(c)(6).  in  Example  3..  the 
twelfth  line  from  the  bottom  of  the 
column,  the  language  "§  1.401(a)(4)- 
3(b)(2)(vii),  Example  7,  Under"  is 
corrected  to  read  "§  1.401(a)(4)- 
3(b)(2)(vii).  Example  7.  Under". 

57.  On  page  47590.  column  1.  under 
§  1.40l(a)(4)-l0(b)(3)(i),  the  fifth  line 
from  the  bottom  of  the  paragraph,  the 
language  "(iv)  of  this  section  provide 
certain"  is  corrected  to  read  "(v)  of  this 
section  provide  certain". 

58.  On  page  47590,  column  3.  under 

S  1.401(a)(4)-10.  paragraph  (b)(3)(iii)(D) 
is  correctly  designated  as  paragraph 
(b)(3)(iv)  and  revised  to  read  as  follows: 

"(iv)  Special  section  410(b)  test  for 
former  employees.  In  determining 
whether  a  rate  group  (within  the 
meaning  of  S  1.401(a)(4)-3(c)  or 
§  1.401(a)(4)-«(c)(l))  or  a  component 
plan  (within  the  meaning  of 
§  1.401{a)(4)-9(c))  consisting  of  former 
employees  satisfies  section  410(b).  the 
special  rule  in  5  1.410(b)-2(c)(2)(ii)  may 
be  applied.  For  purposes  of  applying  the 
95-percent  test  of  S  1.410(b)- 
2(c)(2)(ii)(A),  the  term  "plan"  means  a 
plan  as  defined  in  §  1.401(a)(4)-12  and 
does  not  include  a  rate  group  or 
component  plan,". 

59.  On  page  47590.  column  3,  under 

§  1.401(a)(4)-10.  paragraph  (b)(3)(iv)  is 
correctly  designated  as  paragraph 
(b)(3)(v). 

60.  On  page  47591,  column  2,  under 

§  1.401(a)(4)-10(b)(4)(iv).  in  Example  2.. 
line  4.  the  language  "purposes  of 
determining  former  employees'  "  is 
corrected  to  read  "purposes  of 
determining  former  employees' "; 

61.  On  page  47592.  column  1.  under 
§  1.401(a)(4)-ll(c)(l),  line  15.  the 
language  "any  plan  provision  that 
directly  effects"  is  corrected  to  read 
"any  plan  provision  that  directly 
affects". 

62.  On  page  47592,  columji  1,  under 

§  1.401(a)(4)-ll(c)(2).  the  third  line  from 
the  bottom  of  the  paragraph,  the 
language  "satisfy  section  401(a)(4)  when 
treated  as"  is  corrected  to  read  "satisfy 
this  paragraph  (c)  when  treated  as". 

63.  On  page  47594.  column  1.  under 

S  1.401(a)(4)-ll(g)(6).  in  Examples.,  line 
2.  the  language  "defined  contribution 
.plan  that  covers  all"  is  corrected  to  read 
"defined  benefit  plan  that  covers  all". 


64.  On  page  47597,  column  3, 

S  1.401(a)(4)-12.  in  the  definition  of 
'Testing  service."  paragraph  (4)  Time  of 
determination,  line  7.  the  language 
"project  method  in  §  1.401(a)(4K'  is 
corrected  to  read  "projected  method  in 
§  1.401(a)(4K'. 

65.  On  page  47599.  column  1.  under 
§  1.401(a)(4}-13(c)(7).  paragraph  (a)  in 
Example  1.,  line  15,  the  language 
"requirements  of  S  1.401(a)(4}-2(b)(2) 
and"  is  corrected  to  read  "requirements 
of  §  1.401(a)(4)-3(b)(2)  and". 

66.  On  page  47599.  column  2.  under 
§  1.401(a){4)-13(c)(7).  paragraph  (c)  in 
Example  2.,  the  last  line  in  the 
paragraph,  the  language  "$4,762.  the 
greater  of—"  is  corrected  to  read 
"$4,552,  the  greater  of—". 

67.  On  page  47599.  column  2,  under 
S  1.401(a)-13(c)(7),  paragraph  (c)(1)  in 
Example  2.,  line  1.  the  language  "(1) 
$4,762.  the  sum  of  Employee  C's 
accrued"  is  corrected  to  read  "(1)  $4,552. 
the  sum  of  Employee  C's  accrued". 

68.  On  page  47599,  column  2,  under 

-  §  1.401(a)(4)-13(c)(7).  paragraph  (c)(1)  in 
Example  2.,  the  last  line  in  the 
paragraph,  the  language  "percent  x 
$8,000  X  1  year),  or  $562)).  or"  is 
corrected  to  read  "percent  x  $8,000  X  1 
year),  or  $352)),  or". 

69.  On  page  47601,  column  1. 

§  1.401(a)(4)-13{d)(7).  paragraph  (b)  in 
Example  3.,  line  4.  the  language  "normal 
retirement  age  of  65.  Employee  A  also" 
is  corrected  to  read  "normal  retirement 
age  of  25  years.  Employee  A  also". 

70.  On  page  47601.  column  1. 

9  1.401(a)(4)-13(d)(7),  paragraph  (b)  in 
Example  3.,  last  line  in  the  paragraph, 
the  language  "percent  x  $10,000))  X  10/ 
25))"  is  corrected  to  read  "percent  x 
$10,000))  X  10/25).". 

71.  On  page  47601.  column  3. 

§  1.401(a)(4)-13(e)(2)(i).  first  line  in  the 
column,  the  language  "retirement, 
determine  the  actuarial"  is  corrected  to 
read  "retirement  age.  determine  the 
actuarial". 

72.  On  page  47602,  column  2,  under 
§  1.401(a)(4)-13(f)(3)(i).  line  6.  the 
language  "fresh-start  date,  under 

§  1.410(a)(4)-"  is  corrected  to  read 
"fresh-start  date,  under  §  1.401(a)(4)-". 

73.  On  page  47602.  column  3.  under 

§  1.411(d)-4.  paragraph  (a)(2)  of  "A-1". 
second  line  from  the  top  of  the  column, 
the  language  "defined  in  §  1.401(a)(4)- 
12(q),  and"  is  corrected  to  read  "defined 
in  9  1.401(a)(4)-12.  and". 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate]. 
[FR  Doc.  92-2177  Filed  2-fr-92;  8:45  am) 
MLUNO  COM  MSO-ei-M 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Navy 
32  CFR  Part  750 

General  Claims  Provision* 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 


SUMMARY:  This  rule  sets  forth  amended 
regulations  pertaining  to  the  Department 
of  the  Navy's  claims  program.  "This  rule 
reflects  changes  to  JAG  Instruction 
5800.7G,  Ghapter  VUI  of  the  Manual  of 
the  Judge  Advocate  General,  and 
changes  to  JAG  Instruction  5890.1, 
Administrative  Processing  and 
Consideration  of  Claims  on  Behalf  of 
and  Against  the  United  States. 
EFFECTIVE  DATE:  February  7. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Captain  Milton  D.  Finch.  JAGG,  USN, 
Deputy  Assistant  Judge  Advocate 
General  (Claims  and  Tort  Litigation), 
Office  of  the  Judge  Advocate  General, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  (703)  325-9880. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  conferred  under  5  U.S.C. 
301;  10  U.S.C.  133,  939,  5013,  and  5148; 
E.0. 11476;  and  32  CFR  700.206  and 
700.1202;  the  Judge  Advocate  General 
revises  32  CFR  part  750.  This  revision 
reflects  changes  to  JAG  Instruction 
5800.7C,  Chapter  VIII  of  the  Manual  of 
the  Judge  Advocate  General,  and 
changes  to  JAG  Instruction  5890.1, 
Administrative  Processing  and 
Consideration  of  Claims  on  Behalf  of 
and  Against  the  United  States.  This  part 
has  been  revised  and  shortened.  It  sets 
forth  the  responsibilities  and  procedures 
for  the  supervision  and  management  of 
the  Navy's  claims  program  and  the 
investigation  of  claims  under  the  various 
Federal  Claims  Statutes.  It  also  sets 
forth  the  procedures  and  responsibilities 
for  th6  administrative  processing  and 
consideration  of  claims  against  the 
United  States. 

This  revision  was  adopted  on  January 
17, 1991.  To  the  limited  extent  that  this 
revision  could  be  deemed  to  originate 
any  requirements  within  the  Department 
of  the  Navy,  it  has  been  determined  that 
such  requirements  relate  entirely  to 
internal  Naval  management  and 
personnel  practices  that  can  be 
administered  more  effectively  without 
public  participation  in  the  rulemaking 
process.  It  has  therefore  been 
determined  that  invitation  of  public 
comment  on  this  revision  would  be 
impracticable  and  unnecessary  and  is 
therefore  not  required  under  the 
provisions  of  32  CFR  296  and  701.  It  has 
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also  been  determined  that  this  final  rale 
is  not  a  "major  rule"  within  the  criteria 
specified  in  Executive  Order  12291.  and 
does  not  have  substantial  impact  on  the 
public. 

List  of  Subjects  in  32  CFR  Part  750     - 

Claims. 

For  the  reasons  set  out  in  the 
preamble,  title  32,  part  "50  of  the  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows: 

PART  750— GENERAL  CLAtMS 
REGULATIONS 

Subpart  A— Geiwral  Provisions  tor  Claims 

Sec. 

750.1  Scope  of  subpart  A. 

750.2  Investigations:  In  general 

750.3  Investigations:  The  report. 

750.4  Claiuis:  In  general. 

750.5  Claims:  Proper  claimants. 

750.6  Claims:  Presentment. 

750.7  Claims:  Action  by  receiving  command. 

750.8  Claims:  Responsibility  of  adjudicating 
authority. 

750.9  Claims:  Payments. 

750.10  Claims:  Settlement  i»nd  release 

750.11  Claims:  Denial. 

750.12  Claims:  Action  when  suit  filed. 
75.13    Claims:  Single  service  responsibility. 
750.14—750.20    (Reserved) 

Sul>part  D— rsdsrsl  Tort  Ctatms  Act 

750.21  Scope  of  subpart  B. 

750.22  Exclusiveness  of  remedy. 

750.23  Definitions. 

750.24  Statutory/regulatory  authority. 

750.25  Scope  of  liability. 

750.26  The  administrative  claim.  . 

750.27  Information  and  supporting 
documentation. 

750.28  Amendment  of  the  claioL 

750.29  Investigation  and  examination. 

750.30  Denial  of  the  claim. 

750.31  Reconsideration. 

75a32    Suits  under  the  Federal  Tort  Claims 

Act  (FTCA). 
750.33    Damages. 
75a.'U    Settlement  and  payment. 

750.35  Attorney's  fees. 

750.36  Time  limitations. 
750.37—750.40    [Reserved] 

Subpart  C— MiUtary  Cialim  Act 

750.41  Scope  of  subpart  C. 

750.42  Statutory  authority. 

750.43  Claims  payable. 

750.44  Claims  not  payable. 

750.45  Filing  claim. 

750.46  Applicable  law. 

750.47  Measure  of  damages  for  property 
claims. 

750.48  Measure  of  damages  m  injury  or 
death  cases. 

750.49  Delegations  of  adjudicating  authority. 

750.50  Advance  payments. 

750.51  Final  disposition, 

750.52  Appeal 

750.53  Cross-servicing. 

750.54  Payment  of  costs,  settlements,  and 
judgements  related  fo  certain  medical  or 
legal  malpractice  ciaims. 

75055    Attorney's  fees. 


750.56—750.60    [Reserxedj 

Subpart  D— Claims  Not  Cognizable  Under 
Any  Other  Provtston  of  Law 

750.61  Scope  of  subpart  D. 

750.62  Statutory  authority. 

750.63  Definitions. 

750.64  Claim  procedures. 

750.65  Statute  of  limitations. 

750.66  Officials  with  authority  to  settle. 

750.67  Scope  of  liability. 

750.68  Claims  not  payable. 

750.69  Measure  of  damages. 

Authority:  5  VS.C.  301;  10  U.S.C.  939.  5013. 
and  5148;  E.0. 11476,  3  CFR,  1969  Comp..  p. 
132:  32  CFR  700.206  and  700.1202. 

Subpart  A— General  Provisions  for 
Claims 

§  750.1    Scope  of  subpart  A 

(a)  General.  (1)  The  Judge  Advocate 
General  is  responsible  for  the 
administration  and  supervision  of  the 
resolution  of  claims  arising  under  the 
Federal  Tort  Claims  Act  (subpart  B  of 
this  part),  the  Military  Claims  Act 
(subpart  C  of  this  part),  the  Nonscope 
Claims  Act  (subpart  D  of  this  part),  the 
Personnel  Claims  Act  (part  751  of  this 
chapter),  the  Foreign  Claims  Act,  the 
International  Agreements  Claims  Act 
pertaining  to  cost  sharing  of  claims 
pursuant  to  international  agreements, 
the  Federal  Claims  Collection  Act  of 
1966  (subpart  A  of  part  757  of  this 
chapter),  the  Medical  Care  Recovery  Act 
(subpart  B  of  part  757  of  this  chapter), 
and  postal  claims. 

(2)  The  Deputy  Assistant  Judge 
Advocate  General  (Claims  and  Tort 
Litigation)  is  the  functional  manager  of 
the  Navy  claims  system  established  to 
evaluate,  adjudicate,  and  provide 
litigation  support  for  claims  arising 
under  the  acts  listed  above  and  is 
responsible  to  the  Judge  Advocate 
General  for  the  management  of  that 
system.  The  claims  system  consists  of 
field  activities  delegated  claims 
processing  and  adjudicating  authority 
and  the  attorneys  and  support  personnel 
assigned  to  the  Claims  and  Tort 
Litigation  Division  of  the  Office  of  the 
Judge  Advocate  General.  For  economy 
of  language.  Naval  Legal  Service  Offices 
and  Naval  Legal  Service  Office 
Detachments  are  referred  to  as  Naval 
Legal  Service  Command  Activities. 

(3)  Commanding  officers  of  commands 
receiving  claims  are  responsible  for 
complying  with  the  guidance  on 
investigations  in  §§  750.2  and  750.3  and 
the  guidance  on  handling  and 
forwarding  claims  found  in  §  750.5. 

(b)  This  subpart  A  delineates  general 
investigative  and  claims-processing 
requirements  to  be  followed  in  the 
handling  of  all  incidents  and  claims 
within  the  provisions  of  this  part.  Where 
the  general  provisions  of  this  subpart  A 


conflict  with  the  specific  provisions  of 
any  subsequent  subpart  of  this  part,  the 
specific  provisions  govern. 

§  750.2    tnvesUgalions:  m  general 

(a)  Conducting  the  investigation.  The 
command  where  the  incident  giving  rise 
to  the  claim  is  alleged  to  have  happened 
is  responsible  for  conducting  an 
investigation  in  accordance  with  this 
part. 

(b)  Thorough  investigation.  Every 
incident  that  may  result  in  a  claim 
against  or  in  favor  of  the  United  States 
shall  be  promptly  and  thoroughly 
investigated  under  this  part. 
Investigations  convened  for  claims 
purposes  are  sufficiently  complex  that 
they  should  be  performed  with  the 
assistance  and  under  the  supervision  of 
a  judge  advocate  or  other  attorney. 
Where  the  command  has  an  attorney 
assigned,  he  shall  be  involved  in  every 
aspect  of  the  proceedings.  When  an 
attorney  is  not  assigned  to  the 
investigating  command,  consultation 
shall  be  sought  from  the  appropriate 
Naval  Legal  Service  Command  activity. 

(c)  RecoiTry  barred.  Even  when 
recovery  may  be  barred  by  statute  or 
case  law,  all  deaths,  serious  injuries, 
and  substantial  losses  to  property  that 
are  likely  to  give  rise  to  claims  must  be 
investigated  while  the  evidence  is 
available.  Claims  against  persons  in  the 
naval  service  arising  from  the 
performance  of  their  official  duties  shall 
be  investigated  as  though  they  were 
claims  against  the  United  States.  When 
an  incident  involves  an  actual  or 
potential  claim  against  the  United  States 
for  property  damage  only  and  the  total 
amount  likely  to  be  paid  does  not 
exceed  $5,000.00.  an  abbreviated      ' 
investigative  report  may  be  submitted. 
Where  this  monetary  figure  may  be 
exceeded,  but  the  circumstances 
indicate  an  abbreviated  report  may  be' 
adequate  to  preserve  the  facts  and 
protect  the  Government's  claims 
interests,  approval  to  submit  a  limited 
investigative  report  may  be  sought  from 
the  nearest  Naval  Legal  Service 
Command  activity. 

(d)  Developing  the  facts.  Any 
investigation  convened  for  claims 
purposes  must  focus  on  developing  the 
facts  of  the  incident.  i.e.,  the  who,  what, 
where,  when.  why.  and  how  of  the 
matter.  Opinions  on  the  possible 
liability  of  the  United  States  under  any 
of  the  claims  statutes  Hsted  above  shall 
not  be  expressed.  Early  and  continuous 
consultation  with  claims  attorneys  at 
Naval  Legal  Service  Command  activities 
is  essential  to  ensure  the  timely 
development  of  all  necessary  facts,  the 
identification  and  preservation  of 
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relevant  evidence,  and  to  void  the  need 
for  supplemental  inquiries, 

(e)  Attorney  work  product.  (1)  The 
convening  order  and  the  preliminary 
statement  of  an  investigative  report 
prepared  to  inquire  into  the  facts  of  an 
incident  giving  or  likely  to  give  rise  to  a 
claim  against  the  United  States  shall 
include  the  following: 

This  investigation  has  been  convened  and 
conducted,  and  this  report  prepared,  in 
contemplation  of  claims  adjudication  and 
litigation  and  for  the  express  purpose  of 
assisting  attomeys  representing  the  interests 
of  the  United  States. 

(2)  When  an  investigation  is  prepared 
by  or  at  the  direction  of  an  attorney 
representing  the  Department  of  the  Navy 
and  is  prepared  in  reasonable 
anticipation  of  litigation,  it  is  exempt 
from  mandatory  disclosure  under  the 
Freedom  of  Information  Act  exemption 
(b)(5)  and  is  normally  privileged  from 
discovery  in  litigation  imder  the 
attorney  work  product  privilege.  5  U.S.C. 
552(b)(5).  Unless  an  attorney  prepares 
the  report  or  personally  directs  its 
preparation,  the  investigation  may  not 
be  privileged,  even  if  it  was  prepared  in 
reasonable  anticipation  of  litigation. 

(f)  Advance  copy.  An  advance  copy  of 
any  investigation  conducted  because  a 
claim  has  been,  or  is  likely  to  be, 
submitted  shall  be  forwarded  to  the 
Naval  Legal  Service  Command  activity 
claims  office  responsible  for  the  area 
where  the  incident  giving  rise  to  the 
claim  occurred. 

§  750.3    Investigations:  The  report 

(a)  Purpose.  The  purpose  pf 
investigations  into  claims  incidents  is  to 
gather  all  relevant  information  about  the 
incident  so  adjudicating  officers  can 
either  pay  or  deny  the  claim.  The 
essential  task  of  the  investigating  officer 
is  to  answer  the  questions  of  who,  what, 
where,  when,  why  and  how?  The  Navy's 
best  interests  are  served  when  the 
investigation  is  thorough  and  is 
performed  in  a  timely  manner  so  the 
claimant  can  be  advised  promptly  of  the 
action  on  the  claim. 

(b)  Duties  of  the  investigating  officer 
It  is  the  investigating  officer's 
responsibility: 

(1)  To  interview  all  witnesses  to  the 
incident  and  prepare  summaries  of  their 
comments.  Obtaining  signed  statements 
of  Government  witnesses  is  not 
necessary.  Summaries  of  the  witnesses' 
remarks  prepared  by  the  investigating 
officer  are  quite  su^icient  and  generally 
expedite  the  gathering  of  information. 
On  the  other  hand,  written  signed 
statements  should  be  obtained  from  the 
claimant,  wherever  possible: 


(2)  To  inspect  the  property  alleged  to 
have  been  damaged  by  the  action  of 
Goverrunent  personnel; 

(3)  To  determine  the  nature,  extent, 
and  amount  of  any  damage,  and  to 
obtain  pertinent  repair  bills  or  estimates 
and  medical,  hospital,  and  associated 
bills  necessary  to  permit  an  evaluation 
of  the  claimant's  loss: 

(4)  To  obtain  maintenance  records  of 
the  Navy  motor  vehicle,  plane,  or  other 
piece  of  equipment  involved  in  the 
claim; 

(5)  To  reduce  to  writing  and 
incorporate  into  an  appropriate 
investigative  report  all  pertinent 
statements,  summaries,  exhibits,  and 
other  evidence  considered  by  the 
investigator  in  arriving  at  his 
conclusions;  and, 

(6)  To  furnish  claim  forms  to  any 
person  expressing  an  interest  in  filing  a 
claim  and  to  advise  such  personnel 
where  they  should  file  their  claim. 

(c)  Content  of  the  report.  The  written 
report  of  investigation  shall  contain 
information  answering  the  questions 
mentioned  in  §  750.3(a)  and,  depending 
on  the  nature  of  the  incident,  will 
include  the  following: 

(1)  Date,  time,  and  exact  place  the 
accident  or  incident  occurred,  specifying 
the  highway,  street,  or  road; 

(2)  A  concise  but  complete  statement 
of  the  incident  vsrith  reference  to       ^ 
physical  facts  observed  and  any 
statements  by  the  personnel  involved; 

(3)  Names,  grades,  organizations,  and 
addresses  of  military  personnel  and 
civilian  witnesses; 

(4)  Opinions  as  to  whether  military  or 
civilian  employees  involved  in  the 
incident  were  acting  within  the  scope  of 
their  duties  at  the  time; 

(5)  Description  of  the  Government 
property  involved  in  the  incident  and 
the  natiu-e  of  any  damage  it  sustained; 
and, 

(6)  Descriptions  of  all  private  property 
involved. 

(d)  Immediate  report  of  certain 
events.  The  Navy  or  Marine  Corps 
activity  most  directly  involved  in  the 
incident  shall  notify  the  Judge  Advocate 
General  and  the  appropriate 
adjudicating  authority  immediately  by 
message,  electronic  mail,  or  telephone  in 
any  of  the  following  circumstances: 

(1)  Claims  or  possible  claims  arising 
out  of  a  major  diisaster  or  out  of  an 
incident  giving  rise  to  five  or  more 
possible  death  or  serious  injury  claims. 

(2)  Upon  filing  of  a  claim  that  could 
result  in  litigation  that  would  involve  a 
new  precedent  or  point  of  law. 

(3)  Claims  or  possible  claims  that 
involve  or  are  likely  to  involve  an 
agency  other  than  the  Department  of  the 
Navy. 


(e)  Request  for  assistance.  When  an 
incident  occurs  at  a  place  where  the 
naval  service  does  not  have  an 
installation  or  a  unit  conveniently 
located  for  conducting  an  investigation, 
the  commanding  officer  or  officer  in 
charge  with  responsibility  for 
performing  the  investigation  may 
request  assistance  from  the  commanding 
officer  or  officer  in  charge  of  any  other 
organization  of  the  Department  of 
Defense.  Likewise,  if  a  commanding 
officer  or  officer  in  charge  of  any  other 
organization  of  the  Department  of 
Defense  requests  such  assistance  from  a 
naval  commanding  officer  or  officer  in 
charge,  the  latter  should  nonr.ally 
comply.  If  a  complete  investigation  is 
requested  it  will  be  performed  in 
compliance  with  the  regulations  of  the 
requested  service.  These  investigations 
are  normally  conducted  without 
reimbursement  for  per  diem,  mileage,  or 
other  expenses  incurred  by  the 
investigating  unit  or  installation. 

(f)  Report  of  Motor  Vehicle  Accident. 
Standard  Form  91.  RCS  OPNA  V  5100-6. 
The  operator  of  any  Government  motor 
vehicle  involved  in  an  accident  of  any 
sort  shall  be  responsible  for  making  an 
immediate  report  on  the  Operator's 
Report  of  Motor  Vehicle  Accident, 
Standard  Form  91.  This  operator's  report 
shall  be  made  even  though  the  operator 
of  the  other  vehicle,  or  any  other  person 
involved,  states  that  no  claim  will  be 
filed,  or  the  only  vehicles  involved  are 
Govenunent  owned.  An  accident  shall 
be  reported  by  the  operator  regardless 
of  who  was  injured,  what  property  was 
damaged,  or  who  was  responsible.  The 
operator's  report  shall  be  referred  to  the 
investigating  officer,  who  shall  be 
responsible  for  examining  it  for 
completeness  and  accuracy  and  who 
shall  file  it  for  future  reference  or  for 
attachment  to  any  subsequent 
investigative  report  of  the  accident. 

(g)  Priority  of  the  investigation.  To 
ensure  prompt  investigation  of  every 
incident  while  witnesses  are  available 
and  before  damage  has  been  repaired, 
the  duties  of  an  investigating  officer 
shall  ordinarily  have  priority  over  any 
other  assignments  he  may  have. 

(h)  Contents  of  the  report  of 
investigation.  The  report  should  include 
the  following  items  in  addition  to  the 
requirements  in  §  7S0.3(c): 

(1)  If  pertinent  to  the  investigation,  the 
investigating  officer  should  obtain  a 
statement  from  claimant's  employer 
showing  claimant's  occupation,  wage  or 
salary,  and  time  lost  from  work  as  a 
result  of  the  incident.  In  case  of  personal 
injury,  the  investigating  officer  should 
ask  claimant  to  submit  a  written 
statement  from  the  attending  physician 
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setting  forth  the  nature  and  extent  of 
injury  and  treatment  the  duration  and 
extent  of  any  disabiKty,  the  prognosis, 
and  the  period  of  hospitaifeafion  or 
incapacity. 

(2)  A  Privacy  Act  statement  for  each 
person  who  was  asked  to  furnish 
personal  information  shall  be  provided. 
Social  Security  numbers  of  military 
personnel  and  civilian  employees  of  the 
U.S.  Government  should  be  included  in 
the  report  but  should  be  obtained  from 
available  records,  not  from  the 
individual. 

(3)  Names,  addresses,  and  ages  of  all 
civilians  or  military  personnel  injured  or 
killed:  names  of  insurance  companies: 
information  on  the  nature  and  extent  of 
injuries,  degree  of  permanent  disability, 
prognosis,  period  of  hospitalization, 
name  and  address  of  attending 
physician  and  hospital,  and  amount  of 
medical,  hospital,  and  burial  expenses 
actually  incurred:  occupation  and  wage 
or  salary  of  civilians  injured  or  killed; 
and  names,  addresses,  ages, 
relationship,  and  extent  of  dependency 
of  survivOTS  of  any  such  person  fatally 
injured  should  be  included. 

(4)  If  strajing  animals  are  involved,  a 
statement  as  to  whether  the  jurisdiction 
has  an  "open  range  law"  and.  if  so, 
reference  to  such  statute. 

(5)  A  statement  as  to  whether  any 
person  involved  violated  any  State  or 
Federal  statute.  local  ordinance,  or 
installation  regulation  and.  if  so,  in  what 
respect.  The  statute,  ordinance,  or 
regulation  should  be  set  out  in  full. 

(6)  A  statement  on  whether  a  police 
investigation  was  made.  A  copy  of  the 
poHce  report  of  investigation  should  be 
included  if  available. 

(7)  A  statement  on  whether  arrests 
were  made  or  charges  preferred,  and  the 
result  of  any  trial  or  hearing  in  civil  or 
"military  courts. 

(i)  Expert  opinions.  In  appropriate 
cases  the  opinion  of  an  expert  may  be 
required  to  evaluate  the  extent  of 
damage  to  a  potential  claimant's 
property.  In  such  cases  the  investigating 
officer  should  consult  Navy-employed 
experts,  experts  employed  by  other 
departments  of  the  U.S.  Government,  or 
civilian  experts  to  obtain  a  competent 
assessment  of  claimant's  damages  or 
otherwise  to  protect  the  Government's 
interest.  Any  cost  involved  with 
obtaining  the  opinion  of  an  expert  oot 
employed  by  the  Navy  shall  be  borne  by 
the  command  conducting  the 
investigation.  Any  cost  involved  in 
obtaining  the  opinion  of  a  Navy- 
employed  expert  shall  be  borne  by  the 
command  to  which  the  expert  is 
attached.  Medical  experts  shall  be 
employed  only  after  consultation  with 


the  Chief,  Bureau  of  Medicine  and 
Surgery.  .....       ^ 

(j)  Action  by  command  initiating  the 
investigation  and  subsequent  reviewing 
authorities.  (1)  The  command  initiating 
the  investigation  in  accordance  with 
§  750.3  or  §  750.5  shall  review  the  report 
of  investigation.  If  additional 
investigation  is  required  or  omissions  or 
other  deficiencies  are  noted,  the 
investigation  should  be  promptly 
returned  nith  an  endorsement  indicating 
that  a  supplemental  investigative  report 
will  be  submitted.  If  the  original  or 
supplemental  report  is  in  order,  it  shall 
be  forwarded  by  endorsement,  vnth  any 
pertinent  comments  and 
recommendations.  An  advance  copy  of 
the  investigation  shall  be  forwarded  to 
the  Naval  Legal  Service  Command 
activity  having  territorial  responsibility 
for  the  area  where  the  incident  giving 
rise  to  the  claim  occurred  as  indicated  in 
§  750.34(cK2nii). 

(2)  A  reviewing  authority  may  direct 
that  additional  investigation  be 
conducted,  if  considered  necessary.  The 
initial  investigation  should  not  be 
returned  for  such  additional 
investigation,  but  should  be  forwarded 
by  an  endorsement  indicating  that  the 
supplemental  material  will  be 
submitted.  The  report  shall  be  endorsed 
and  forwarded  to  the  next-level 
authority  with  appropriate 
recommendations  including  an 
assessment  of  the  responsibility  for  the 
incident  and  a  recommendation  as  to 
the  disposition  of  any  claim  that  may 
subsequently  be  filed.  If  a  reviewing 
authority  may  be  an  adjudicating 
authority  for  a  claim  subsequently  filed, 
one  copy  of  the  report  shall  be  retained 
by  such  authority  for  at  least  2  years 
after  the  incident. 

(3)  It  is  essential  that  each 
investigative  report  reflect  that  a  good 
faith  effort  was  made  to  comply  with  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)  as 
implemented  by  32  CFR  part  701, 
subpart  F.  Any  indication  of 
noncompliance  shall  be  explained  either 
in  the  preliminary  statement  or  the 
forwarding  endorsements  and.  when 
required,  corrected.  The  adjudicating 
Naval  Legal  Service  Command  activity 
listed  in  S  750.34{c}(2)ni)  has  the 
responsibility  to  ensure  that  remedial 
action  »s  taken  to  rectify  noncompliance 
indicated  in  the  investigative  report 
prior  to  forwarding  the  report  to  the 
judge  Advocate  General. 

§7SOv4    CMmttlngeMfal. 

(a)  Claims  against  the  United  States. 
Claims  against  the  United  States  shall 
receive  prompt  and  professional 
disposition.  Every  effort  «vill  be  made  to 
ensure  an  investigation  is  thoroughly 


and  accurately  completed!  the 
claimant's  allegations  evaluated 
promptly,  and  where  liability  is 
established,  a  check  issued  as  quickly  as 
possible  to  prevent  further  barm  to  a 
meritorious  claimant  SimilaHy.  claims 
not  payble  will  be  processed  pjromptly 
and  the  claimant  advised  of  the  reasons 
for  the  denial. 

(b)  Claims  in  favor  of  the  United 
States.  Potential  claims  in  favor  of  the 
United  States  will  be  critically 
evaluated  and.  where  appropriate, 
promptly  asserted  and  aggressively 
pursued. 

(c)  Assistance  to  Claimants. 
Claimants  or  potential  claimants  who 
inquire  about  their  rights  or  the 
procedures  to  be  followed  in  the 
resolution  of  their  claims  will  be 
referred  to  a  claims  officer.  The  officer 
will  provide  claim  forms,  advise  where 
the  forms  should  be  filed,  and  inform  the 
requester  of  the  type  of  subtantiating 
information  required.  Claims  officers 
may  provide  advice  on  the  claims  ^ 
process  but  shall  not  provide  advice  or 
opinions  about  the  merits  or  the  wisdom 
of  Cling  a  particular  claim.  While  claims 
officers  have  a  responsiblity  to  provide 
general  information  about  claims,  they 
must  consider  18  U.S.C.  205  which 
makes  it  a  crime  for  an  officer  or 
employee  of  the  United  States  to  act  as 
an  agent  or  an  attorney  in  the 
prosecution  of  any  claim  against  the 
United  States. 

§750.S    Claims:  Proper  claliiianls. 

(a)  Damage  to  property  cases.  A  claim 
for  damage  to,  or  destruction  or  loss  of. 
property  shall  be  presented  by  the 
owner  of  the  property  or  a  duly 
authorized  agent  or  legal  representative. 
"Owner"  includes  a  bailee,  lessee,  or 
mortgagor,  but  does  not  include  a 
mortgagee,  conditional  vendor,  or  other 
person  having  title  for  security  purposes 
only. 

(b)  Personal  injury  and  death  cases.  A 
claim  for  personal  injury  shall  be 
presented  by  the  person  injured  or  a 
duly  authorized  agent  or  legal 
representative,  or,  in  the  case  of  death, 
by  the  properly  appointed  legal 
representative  of  the  deceased's  estate 
or  survivor  where  authorized  by  State 
law. 

(cj  Subrogation.  A  subrogor  and  a 
subrogee  may  file  claims  jointly  or 
Separately.  When  separate  claims  are 
filed  and  each  claim  individually  is 
within  local  adjudicating  authority 
limits,  they  may  be  processed  locally, 
even  if  the  aggregate  of  such  claims 
exceeds  local  monetary  inrisdiction.  if 
they  do  not  exceed  the  sum  for  which 
approval  of  the  Department  of  justice  is 


required  (currently.  $100,000.00)  under 
the  Federal  Tort  Claims  Act,  Where  they 
exceed  this  amount,  they  shall  be 
referred  to  the  Claims  and  Tort 
Litigation  Division. 

(d)  Limitation  on  transfers  and 
assignment.  All  transfers  and 
assignments  made  of  any  claim  upon  the 
United  States,  and  all  powers  of 
attorney,  orders,  or  other  authorities  for 
receiving  payment  of  any  such  claim, 
are  absolutely  null  and  void  unless  they 
are  made  after  the  allowance  of  such  a 
claim,  the  ascertainment  of  the  amount 
due,  and  the  issuing  of  a  warrant  for  the 
payment  thereof.  31  U.S.C.  203.  This 
statutory  provision  does  not  apply  to  the 
assignment  of  e  claim  by  operation  of 
law,  as  in  the  case  of  a  receiver  or 
trustee  in  bankruptcy  appointed  for  an 
individual,  firm,  or  corporation,  or  the 
case  of  an  administrator  or  executor  of 
the  estate  of  a  person  deceased,  or  an 
insurer  subrogated  to  the  rights  of  the 
insured. 

§750.6    CMmK  PreMntment 

(a)  Written  demand  and  Standard 
Form  95.  A  claim  shall  be  submitted  by 
presenting  a  written  statement  with  the 
amount  of  the  claim  expressed  in  a  sum 
certain,  and.  as  far  as  possible, 
describing  the  detailed  facts  and 
circumstances  surrounding  the  incident 
from  which  the  claim  arose.  The  Claim 
for  Damage  or  Injury,  Standard  Form  95, 
shall  be  used  whenever  practical  for 
claims  under  the  Federal  Tort  and 
Military  Claims  Acts.  Claims  under  the 

i  Personnel  Claims  Act  shall  be  submitted 

I"  on  DO  Form  1842.  The  claim  and  all 
other  papers  requiring  the  signature  of 
.  the  claimant  shall  be  signed  by  the 

(claimant  personally  or  by  a  duly 
authorized  agent.  If  signed  by  an  agent 
or  legal  representative,  the  claim  shall 
indicate  the  title  or  capacity  of  the 
person  signing  and  be  accompanied  by 
:  evidence  of  appointment.  When  more 
(  than  one  person  has  a  claim  arising  from 
the  same  incident  each  person  shall  file 
a  claim  separately.  A  subrogor  and  a 
subrogee  may  file  a  claim  jointly  or 
separately, 

(b)  To  whom  submitted.  Claims  under 
the  Federal  Tort  and  Military  Claims 
Acts  shall  be  submitted  to  the 
commanding  officer  of  the  Navy  or 
Marine  Corps  activity  involved,  if 
known.  Otherwise,  they  shall  be 
submitted  to  the  commanding  officer  of 
any  Navy  or  Marine  Corps  activity, 
preferably  the  one  nearest  to  where  the 
accident  occurred,  the  local  Naval  Legal 
Service  Command  activity,  or  to  the 
judge  Advocate  General.  200  Stovall 
Street  Alexandria.  VA  22332-2400. 


S  750.7    CtalRW  Action  by  rM«Mng 


(a)  Record  date  of  receipt.  The  first 
command  receiving  a  claim  shall  stamp 
or  mark  the  date  of  recipt  on  the  letter  or 
claim  form.  The  envelope  in  which  the 
claim  was  received  shall  be  preserved. 

(b)  Determine  the  military  activity 
involved.  The  receiving  command  shall 
determine  the  Navy  or  Marine  Corps 
activity  most  directly  involved  with  the 
claim — usually  the  command  where  the 
incident  is  alleged  to  have  occurred — 
and  forward  a  copy  of  the  claim  to  that 
activity.  The  original  claim  (and  the 
transmittal  letter,  if  a  copy  is  forwarded 
to  a  more  appropriate  activity)  should 
immediately  be  sent  to  the  servicing 
Naval  Legal  Service  Command  activity 
claims  office. 

(c)  Initiate  an  investigation.  An 
investigation  under  this  part  shall  be 
commenced  immediately  by  the 
command  most  directly  involved  with 
the  claim.  Once  the  investigation  has 
been  completed,  an  advance  copy  shall 
be  forwarded  by  the  convening 
authority  to  the  Naval  Legal  Service 
Command  activity  providing  claims 
support.  Waiting  until  endorsements 
have  been  obtained  before  pro\'iding  a 
copy  of  the  investigation  to  the 
cognizant  claims  adjudicating  authority 
is  neither  required  nor  desirable.  The 
facts  of  the  incident  must  be  made 
known  to  cognizant  claims  personnel  as 
soon  as  possible. 

S750.t    CtalmKResponsibimyofthe 
■diucflcating  auttiority. 

(a)  Reviewing  prior  actions.  The 
adjudicating  authority  determines 
whether  an  adequate  investigation  has 
been  conducted,  whether  the  initial 
receipt  date  is  recorded  on  the  face  of 
the  claim,  and  whether  all  holders  of  the 
investigation,  if  completed,  are  advised 
of  the  receipt  of  the  claim. 

(b)  Determining  sufficiency  of  the 
claim.  The  claim  should  be  reviewed 
and  a  determination  of  its  sufficiency 
made.  If  the  claim  is  not  sufficient  as 
received,  it  shall  be  returned  to  the  party 
who  submitted  it  along  with  an 
explanation  of  the  insufficiency.  This 
does  not  constitute  denial  of  the  claim. 
The  claim  dhall  not  be  considered 
"presented"  until  it  is  received  in  proper 
form. 

(c)  Adjudicating  the  claim.  (1)  The 
adjudicating  authority  shall  evaluate 
and  either  approve  or  disapprove  all 
claims  within  its  authority,  except 
where  the  payment  of  multiple  Federal 
Torts  Claims  Act  claims  arising  from  the 
same  incident  will  exceed  $100,000.00  in 
the  aggregate  and  thereby  require 
approval  of  the  Department  of  Justice.  In 
this  latter  instance,  the  daims  and  the 


investigative  report  shall  be  forwarded 
to  the  judge  Advocate  General  for 
action. 

(2)  The  adjudicating  authority  shall 
evaluate  and,  where  liability  is 
established,  attempt  to  settle  claims  for 
amounts  within  its  adjudicating 
authority.  Permission  of  higher  authority 
to  conduct  settlement  negotiations  to 
effect  such  settlements  is  not  necessary. 
Negotiation  at  settlement  figures  above 
the  adjudicating  authority's  payment 
limits  may  be  attempted  if  the  claimant 
is  informed  that  the  final  decision  on  the 
claim  will  be  made  at  a  higher  level, 

(3)  If  a  claim  cannot  be  approved, 
settled,  compromised,  or  denied  within 
the  adjudicating  authority  limits 
established  in  this  instruction,  the  claim 
shall  be  referred  promptly  to  the  Judge 
Advocate  General.  The  following 
materials  shall  be  forwarded  with  the 
claim: 

(i)  An  official  endorsement  or  letter  of 
transmittal  containing  a 
recommendation  on  resolution  of  the 
claim. 

(ii)  A  memorandum  of  law  containing 
a  review  of  applicable  law,  an 
evaluation  of  hability,  and 
recommendation  on  the  settlement  value 
of  the  case.  This  memorandum  should 
concentrate  on  the  unusual  aspects  of 
applicable  law,  chronicle  the  attempts  to 
resolve  the  claim  at  the  local  level, 
provide  information  about  the 
availability  of  witnesses,  and  outline 
any  other  information  materia]  to  a 
resolution  of  the  claim,  i.e.  prior  dealings 
with  the  claimant's  attorney,  local 
procedural  rules,  or  peculiarities  that 
may  make  trial  difficult.  The 
memorandum  should  not  repeat 
information  readily  obtained  from  the 
investigative  report  and  should  be 
tailored  to  the  complexity  of  the  issues 
presented.  An  abbreviated 
memorandum  should  be  submitted  if  the 
claim  is  statutorily  barred  because  of 
the  statute  of  Hmitations  or  Federal 
Employees'  Compensation  Act  or 
otherwise  barred  because  of  the  Feres 
doctrine. 

(iii)  The  original  investigative  report 
and  all  allied  papers. 

(iv)  The  original  claim  filed  by  the 
claimant  (and  the  envelope  in  which  it 
arrived,  if  preserved).  The  adjudicating 
authority  shall  retain  at  least  one  copy 
of  all  papers  forwarded  to  the  Judge 
Advocate  General  under  this  section. 

(d)  Preparing  litigation  reports.  A 
litigation  report  is  prepared  when  a 
lawsuit  is  filed  and  a  complaint 
received.  The  report  is  addressed  to  the 
Department  of  justice  official  or  the  U.S. 
Attorney  having  cognizance  of  the 
matter.  The  report  is  a  narrative 
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summary  of  the  facts  upon  which  the      ' 
suit  is  based  and  has  as  enclosures  the 
claims  file  and  a  memorandum  of  law  o^i 
the  issues  presented. 

(1)  When  the  claim  has  been 
forwarded  to  the  Judge  Advocate 
General  prior  to  the  initiation  of  a  suit, 
litigation  reports  originate  in  the  Claimsi 
and  Tort  Litigation  Division  of  the  Officfe 
of  the  Judge  Advocate  General. 

(2)  When,  however,  the  claim  has  not 
been  forwarded  and  is  still  under  the 
cognizance  of  the  Naval  Legal  Service 
Command  claiihs  office,  that  command 
will  ordinarily  be  required  to  prepare 
and  forward  the  litigation  report  to  the 
requesting  organization.  In  this  instance, 
the  litigation  report  should  be  sent 
directly  to  the  cognizant  Department  ofj 
Justice  official  or  U.S.  Attorney  with  a 
copy  of  the  report  and  all  enclosures  to 
the  Judge  Advocate  General. 


1 


§  750.9    Claims:  Payments. 

Claims  approved  for  payment  shall 
expeditiously  forwarded  to  the 
disbursing  office  or  the  General 
Accounting  Office  depending  on  the 
claims  act  involved  and  the  amount  of 
the  requested  payment.  Generally, 
payment  of  a  Federal  tort  claim  above 
$2,500.00  requires  submission  of  the 
payment  voucher  to  the  General 
Accounting  Office.  All  other  field 
authorized  payment  vouchers  are 
submitted  directly  to  the  servicing 
disbursing  office  for  payment. 

§  750. 1 0    Ctoims:  Settlement  and  release. 

(a)  Fully  and  partially  approved 
claims.  When  a  claim  is  approved  for 
payment  in  the  amount  claimed,  no 
settlement  agreement  is  necessary. 
When  a  federal  tort,  military,  or  non- 
scope  claim  is  approved  for  payment  ii 
a  lesser  amount  than  that  claimed,  the 
claimant  must  indicate  in  writing  a 
willingness  to  accept  the  offered  amoupt 
in  full  settlement  and  final  satisfaction 
of  the  claim.  In  the  latter  instance,  no 
payment  will  be  made  until  a  signed 
settlement  agreement  has  been  receiv<  d. 

(b)  Release.  (1)  Acceptance  by  the 
claimant  of  an  award  or  settlement 
made  by  the  Secretary  of  the  Navy  or 
designees,  or  the  Attorney  General  or 
designees,  is  final  upon  acceptance  by 
the  claimant.  Acceptance  is  a  complete 
release  by  claimant  of  any  claim  agaitlst 
the  United  States  by  reason  of  the  sanje 
subject  manner.  Claimant's  acceptance 
of  an  advance  payment  does  not  have 
the  same  effect. 

(2)  The  claimant's  acceptance  of  an 
award  or  settlement  made  under  the 
provisions  governing  the  administrative 
settlement  of  Federal  tort  claims  or  th  ! 
civil  action  provisions  of  28  U.S.C. 
134e(b)  also  constitutes  a  complete 


release  of  any  claim  against  any 
employee  of  the  Government  whose  act 
or  omission  gave  rise  to  the  claim. 

§  750. 11    Claims:  Denial. 

A  final  denial  of  any  claim  within  this 
chapter  shall  be  in  writing  and  sent  to 
the  claimant,  his  attorney,  or  legal 
representative  by  certified  or  registered 
mail  with  return  receipt  requested.  The 
denial  notification  shall  include  a 
statement  of  the  reason  or  reasons  for 
the  denial.  The  notification  shall  include 
a  statement  that  the  claimant  may: 

(a)  If  the  claim  is  cognizable  under  the 
Federal  Tort  Claims  Act.  file  suit  in  the 
appropriate  United  States  District  Court 
within  6  months  of  the  date  of  the  denial 
notification. 

(b)  If  the  claim  is  cognizable  under  the 
Military  Claims  Act,  appeal  in  writing  to 
the  Secretary  of  the  Navy  within  30  days 
of  the  receipt  of  the  denial  notification. 
The  notice  of  denial  shall  inform  the 
claimant  or  his  representative  that  suit 
is  not  possible  under  the  Act. 

§  750. 1 2    Claims:  Action  wlien  suit  filed. 

(a)  Action  required  of  any  Navy 
official  receiving  notice  of  suit.  The 
commencement,  under  the  civil  action 
provisions  of  the  Federal  Tort  Claims 
Act  (28  U  S.C.  1346(b)),  of  any  action 
against  the  United  Slates  and  involving 
the  Navy,  that  comes  to  the  attention  of 
any  official  in  connection  with  his 

-  official  duties,  shall  be  reported 
immediately  to  the  commanding  officer 
of  the  servicing  Naval  Legal  Service 
Command  activity  who  shall  take  any 
necessary  action  and  provide  prompt 
notification  to  the  Judge  Advocate 
General.  The  commencement  of  a  civil 
action  against  an  employee  of  the  Navy 
for  actions  arising  from  the  performance 
of  official  duties  shall  be  reported  in  the 
same  manner. 

(b)  Steps  upon  commencement  of  civil 
action.  Upon  receipt  by  the  Judge 
Advocate  General  of  notice  from  the 
Department  of  Justice  or  other  source 
that  a  civil  action  involving  the  Navy 
has  been  initiated  under  the  civil  action 
provisions  of  the  Federal  Tort  Claims 
Act,  and  there  being  no  investigative 
report  available  at  the  headquarters,  a 
request  shall  be  made  to  the 
commanding  officer  of  the  appropriate 
Naval  Legal  Service  Command  activity 
for  an  investigative  report  into  the 
incident.  If  there  is  not  a  completed 
investigation,  the  request  shall  be 
forwarded  to  the  appropriate  naval 
activity  to  convene  and  complete  such  a 
report.  The  commanding  officer  of  the 
Naval  Legal  Service  Command  activity 
shall  determine  whether  an 
administrative  claim  had  been  filed  and, 
if  available  information  indicates  none 


had,  advise  the  Office  of  the  Judge 
Advocate  General  (Claims  and  Tort 
Litigation  Division)  immediately. 

§  750.13    Claims:  Single  service 
responsibility. 

(a)  The  Department  of  Defense  has 
assigned  single-service  responsibility  for 
processing  claims  in  foreign  countries 
under  the  following  acts.  The  service 
and  country  assignments  are  in  DODDIR 
5515.8  of  9  June  1990.* 

(1)  Foreign  Claims  Act  (10  U.S.C. 
2734); 

(2)  Military  Claims  Act  (10  U.S.C. 
2733); 

'  (3)  International  Agreements  Claims 
Act  (10  U.S.C.  2734a  and  b).  on  the  pro- 
rata cost  sharing  of  claims  pursuant  to 
international  agreement; 

(4)  NATO  Status  of  Forces  Agreement 
(4  UST 1792,  TIAS  2846)  and  other 
similar  agreements; 

(5)  Medical  Care  Recovery  Act  (42 
U.S.C.  2651-2653)  claims  for 
reimbursement  for  medical  care 
furnished  by  the  United  States; 

(6)  Nonscope  Claims  Act  (10  U.S.C. 
2737),  claims  not  cognizable  under  any 
other  provision  of  law; 

(7)  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C.  3701);  the  Act  of  June 
1921  (31  U.S.C.  3702),  claims  and 
demands  by  the  U.S.  Government;  and 

(8)  Public  Law  87-212  (10  U.S.C.  2736), 
advance  or  emergency  payments. 

(b)  Single  service  assignments  for 
processing  claims  mentioned  above  are 
as  follows: 

(1)  Department  of  the  Army.  Austria. 
Belgium,  El  Salvador,  France,  the 
Federal  Republic  of  Germany,  Grenada, 
Honduras,  Korea,  the  Marshall  Islands, 
and  Switzerland  and  as  the  Receiving 
State  Office  in  the  United  States  under 
10  U.S.C.  2734a  and  2734b  and  the 
NATO  Status  of  Forces  Agreement,  and 
other  Status  of  Forces  Agreements  with 
countries  not  covered  by  the  NATO 
agreement. 

(2)  Department  of  the  Navy.  Bahrain, 
Iceland,  Israel,  Italy.  Portugal,  and 
Tunisia. 

(3)  Department  of  the  Air  Force: 
Australia,  Azores,  Canada,  Cyprus. 
Denmark,  Greece,  India,  Japan. 
Luxembourg.  Morocco.  Nepal. 
Netherlands,  Norway,  Pakistan.  Saudi 
Arabia,  Spain.  Turkey,  the  United 
Kingdom.  Egypt,  Oman,  and  claims 
involvmg,  or  generated  by,  the  U.S. 
Central  Command  (CENTCOM)  and  the 
U.S.  Special  Operations  Command 


'  Copies  may  t>e  obtained  if  needed,  from 
Commanding  Officer.  U.S.  Naval  PubUcaUons  and 
Formi  Center,  5801  Tabor  Avenue.  Philadelphia.  PA 
19120. 


(USSOC).  that  arise  in  countries  not 
specifically  assigned  to  the  Departments 
of  the  Army  and  the  Navy. 

(c)  U.S.  forces  afloat  cases  under 
$2,500.00.  Notwithstanding  the  single 
service  assignments  above,  the  Navy 
may  settle  claims  under  $2,500.00  caused 
by  personnel  not  acting  within  the  scope 
of  employment  and  arising  in  foreign 
ports  visited  by  U.S.  forces  afloat  and 
may,  subject  to  the  concurrence  of  the 
authorities  of  the  receiving  state 
concerned,  process  such  claims. 

§§750.14-750.20    [Reserved] 
Subpart  B— Federal  Tort  Claims  Act 

§750.21    Scope  of  subpart  B. 

This  subpart  provides  information 
regarding  the  administrative  processing 
and  consideration  of  claims  against  the 
United  States  under  the  FTCA.  The 
FTCA  is  a  limited  waiver  of  sovereign 
immunity.  Under  the  FTCA.  an 
individual  can  seek  money  damages  for 
personal  injury,  death,  or  property 
damage  caused  by  the  negligent  or 
wrongful  act  or  omission  of  a  Federal 
employee  acting  within  the  scope  of 
employment.  The  FTCA  also  provides 
for  compensation  for  injuries  caused  by 
certain  intentional,  wrongful  conduct. 
The  liability  of  the  United  States  is 
determined  in  accordance  with  the  law 
of  the  State  where  the  act  or  omission 
occured. 

§  750.22    Exdusiveness  of  remedy. 

(a)  The  Federal  Employees  Liability 
Reform  and  Tort  Compensation  Act  of 
1988,  Public  Law  100-694  (amending  28 
U.S.C.  2679(b)  and  2679(d)).  provides 
that  the  exclusive  remedy  for  damage  or 
loss  of  property,  or  personal  injury  or 
death  arising  from  the  negligent  or 
wrongful  acts  or  omissions  of  all  Federal 
employees,  acting  within  the  scope  of 
their  employment,  will  be  against  the 
United  States.  This  immunity  from 
personal  liability  does  not  extend  to 
allegations  of  constitutional  torts,  nor  to 
allegations  of  violations  of  statutes 
specifically  authorizing  suits  against 
individuals. 

(b)  Other  statutory  provisions  create 
immunity  from  personal  liability  for 
specific  categories  of  Federal  employees 
whose  conduct,  within  the  scope  of  their 
employment,  gives  rise  to  claims  against 
the  Government.  Department  of  Defense 
health  care  providers  are  specifically 
protected  by  10  U.S.C.  1089,  the 
Gonzalez  Act.  DOD  attorneys  are 
specifically  protected  by  10  U.S.C  1054. 

9750^    DeflnNioiw. 

(a)  Negligent  conduct.  Generally, 
negligence  is  the  failure  to  exercise  that 
degree  of  care,  skill,  or  diligence  a 


reasonable  person  would  exercise  under 
similar  circumstances.  Negligent 
conduct  can  result  from  either  an  act  or 
a  failure  to  act.  The  law  of  the  place 
where  the  conduct  occurred  will 
determine  whether  a  cause  of  action  lies 
against  the  Government.  28  U.S.C. 
1346(b)  and  2674. 

(b)  Intentional  torts.  Although  any 
employee  who  commits  an  intentional 
tort  is  normally  considered  to  be  acting 
outside  the  scope  of  employment,  the 
FTCA  does  allow  claimants  to  seek 
compensation  for  injuries  arising  out  of 
the  intentional  torts  of  assault,  battery, 
false  imprisonment,  false  arrest,  abuse 
of  process,  and  malicious  prosecution,  if 
committed  by  a  Federal  investigative  or 
law  enforcement  officer.  An 
"investigative  or  law  enforcement 
officer"  is  any  officer  of  the  United 
States  empowered  by  law  to  execute 
searches,  to  seize  evidence,  or  to  make 
arrests  for  violations  of  Federal  law.  28 
U.S.C.  2680(h). 

(c)  Government  employees — (1) 
General .  "Employee  of  Uie 
Government,"  defined  at  28  U.S.C.  2671, 
includes  officers  or  employees  of  any 
Federal  agency,  members  of  the  U.S. 
military  or  naval  forces,  and  persons 
acting  on  behalf  of  a  Federal  agency  in 
an  ofHcial  capacity. 

(2)  Government  contractors 
Government  (also  referred  to  as 
independent)  contractors,  are  those 
individuals  or  businesses  who  enter  into 
contracts  with  the  United  States  to 
provide  goods  or  services.  Because  the 
definition  of  "Federal  agency,"  found  at 
28  U.S.C.  2671,  specifically  excludes 
"any  contractor  with  the  United  States," 
the  United  States  is  generally  not  liable 
for  the  negligence  of  Government 
contractors.  There  are.  however,  three 
limited  exceptions  to  the  general  rule, 
under  which  a  cause  of  action  against 
the  United  States  has  been  found  to 
exist  in  some  jurisdictions.  They  are: 

(i)  Where  the  thing  or  service 
contracted  for  is  deemed  to  be  an 
"inherently  dangerous  activity"; 

(ii)  where  a  nondelegable  duty  in  the 
employer  has  been  created  by  law;  or, 

(iii)  where  the  employer  retains 
control  over  certain  aspects  of  the 
contract  and  fails  to  discharge  that 
control  in  a  reasonable  manner. 

(3)  Employees  of  nonappropriated- 
fund  activities.  Nonappropriated-fund 
activities  are  entities  established  and 
operated  for  the  benefit  of  military 
members  and  their  dependents,  and 
have  been  judicially  determined  to  be 
"arms"  of  the  Federal  government. 
These  entities  operate  from  self- 
generated  funds,  rather  than  from  funds 
appropriated  by  Congress.  Examples 
include  Navy  and  Marine  Corps 


Exchanges,  officer  or  enlisted  clubs,  and 
recreational  services  activities.  A  claim 
arising  out  of  the  act  or  omission  of  an 
employee  of  a  nonappropriated-fund 
activity  not  located  in  a  foreign  country, 
acting  within  the  scope  of  employment, 
is  an  act  or  omission  committed  by  a 
Federal  employee  and  will  be  handled  in 
accordance  with  the  FTCA. 

(d)  Scope  of  employment.  "Scope  of 
employment"  is  defined  by  the  law  of 
respondeat  superior  (master  and 
ser\ant)  of  the  place  where  the  act  or 
omission  occurred.  Although  28  U.S.C. 
2671  states  that  acting  within  the  scope 
of  employment  means  acting  in  the  line 
of  duty,  the  converse  is  not  always  true. 
For  administrative  purposes,  a 
Government  employee  may  be  found  "in 
the  line  of  duty."  yet  not  meet  the 
criteria  for  a  finding  of  "within  the  scope 
of  employment"  under  the  law  of  the 
place  where  the  act  or  omission 
occurred. 

§  730.24    Statutory/regulatory  authority. 

The  statutory  provisions  of  the 
Federal  Tort  Claims  Act  (FTCA)  are  at 
28  U.S.C.  1346(b).  2671-2672,  and  2674- 
2680.  The  Attorney  General  of  the 
United  States  has  issued  regulations  on 
administrative  claims  filed  under  the 
FTCA  at  28  CFR  part  14.  If  the 
provisions  of  this  section  and  the 
Attorney  General's  regulations  conflict, 
the  Attorney  General's  regulations 
prevail. 

§750.25    Scope  of  liabNity. 

(a)  Territorial  limitations.  The  FTCA 
does  not  apply  to  any  claim  arising  in  a 
foreign  country.  28  U.S.C.  2680(k)  and 
Beattie  v.  United  States,  756  F.2d  91 
(D.C.  Cir.  1984). 

(b)  Exclusions  from  liability.  Statutes 
and  case  law  have  established 
categories  of  exclusions  from  FTCA 
liability. 

(1)  Statutory  exclusions.  Section  2680 
of  Title  28  lists  claims  not  cognizable 
under  the  FTCA.  They  include: 

(i)  Claims  based  on  the  exercise  or 
performance  of,  or  the  failure  to  exercise 
or  perform,  a  discretionary  Government 
function; 

(ii)  Admiralty  claims  under  46  U.S.C 
741-752  or  781-790.  Claims  under  the 
Death  on  the  High  Seas  Act  (46  U.S.C. 
761),  however,  are  cognizable  under  the 
FTCA.  AU  admiralty  claims  will  be 
referred  to  the  Judge  Advocate  General 
for  adjudication.  Admiralty  claims 
against  the  Navy  shall  be  processed 
under  part  752  of  this  Chapter, 

(iii)  Claims  arising  from  intentional 
torts,  except  those  referred  to  in 
S  750.23(b): 
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(iv)  Claims  arising  from  the  combat 
activities  of  the  military  or  naval  forces, 
or  the  Coast  Guard,  during  time  of  war. 

(2)  Additional  claims  not  payable.         ; 
Although  not  expressly  statutorily  ' 

excepted,  the  following  types  of  claims 
shall  not  be  paid  under  the  FTCA: 

(i)  A  claim  for  personal  injury  or  death 
of  a  member  of  the  armed  forces  of  the 
United  States  incurred  incident  to 
military  service  or  duty.  Compare 
United  States  \.  Johnson,  481  U.S.  681 
(1987);  Feres  v.  United  States,  340  U.S. 
135  (1950)  with  Brooks  v.  United  States, 
337  U.S.  49  (1949); 

(ii)  Any  claim  by  military  personnel  or 
civilian  employees  of  the  Navy,  paid 
from  appropriated  funds,  for  personal 
property  damage  occurring  incident  to 
service  or  Federal  employment, 
cognizable  under  31  U.S.C.  3721  and  the 
applicable  Personnel  Claims 
Regulations,  32  CFR  pari  751; 

(iii)  Any  claim  by  employees  of 
nonappropriated-fund  activities  for 
personal  property  damage  occurring 
incident  to  Federal  employment.  These 
claims  will  be  processed  as  indicated  in 
32  CFR  part  756; 

(iv)  Any  claim  for  personal  injury  or 
death  covered  by  the  Federal 
Employees'  Compensation  Act  (5  U.S.C. 
8116c): 

(v)  Any  claim  for  personal  injury  or 
death  covered  by  the  Longshore  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  905  and  5  U.S.C.  8171); 

(vi)  That  portion  of  any  claim  for 
personal  injury  or  property  damage, 
caused  by  the  negligence  or  fault  of  a 
Government  contractor,  to  the  extent 
such  contractor  may  have  assumed 
liability  under  the  terms  of  the  contract 
(see  United  States  v.  Seckinger,  397  U.S. 
203  (1969)  and  §  750.23(c)(2); 
(vii)  Any  claim  against  the 
Department  of  the  Navy  by  another 
Federal  agency.  Property  belonging  to 
the  Government  is  not  owned  by  any 
one  department  of  the  Government.  The 
Government  does  not  reimburse  itself 
for  the  loss  of  its  own  property  except 
where  specifically  provided  for  by  law; 
and 

(viii)  Any  claim  for  damage  to  a 
vehicle  rented  pursuant  to  travel  orders. 

§  750.26    Tti«  administrative  claim. 

(a)  Proper  claimant.  See  §  750.5  of  this 
part. 

(b)  Claim  presented  by  agent  or  legal 
representative.  A  claim  filed  by  an  agent! 
or  legal  representative  will  be  filed  in 
the  name  of  the  claimant;  be  signed  by 
the  agent  or  legal  representative;  show 
the  title  or  legal  capacity  of  the  person 
signing;  and  be  accompanied  by  { 
evidence  of  the  individual's  authority  to  I 
file  a  claim  on  behalf  of  the  claimant. 


(c)  Proper  claim.  A  claim  is  a  notice  in 
writing  to  the  appropriate  Federal 
agency  of  an  incident  giving  rise  to 
Government  liability  under  the  FTCA.  It 
must  include  a  demand  for  money 
damages  in  a  definite  sum  for  property 
damage,  personal  injury,  or  death 
alleged  to  have  occurred  by  reason  of 
the  incident.  The  Attorney  General's 
regulations  specify  that  the  claim  be 
filed  on  a  Standard  Form  95  or  other 
written  notification  of  the  incident.  If  a 
letter  or  other  written  notification  is 
used,  it  is  essential  that  it  set  forth  the 
same  basic  information  required  by 
Standard  Form  95.  Failure  to  do  so  may 
result  in  a  determination  that  the 
administrative  claim  is  incomplete.  A 
suit  may  be  dismissed  on  the  ground  of 
lack  of  subject  matter  jurisdiction  based 
on  claimant's  failure  to  present  a  proper 
claim  as  required  by  28  U.S.C.  2675(a). 

(d)  Presentment.  A  claim  is  deemed 
presented  when  received  by  the  Navy  in 
proper  form.  A  claim  against  another 
agency,  mistakenly  addressed  to  or  filed 
with  the  Navy  shall  be  transferred  to  the 
appropriate  agency,  if  ascertainable,  or 
returned  to  the  claimant.  A  claimant 
presenting  identical  claims  with  more 
than  one  agency  should  identify  every 
agency  to  which  the  claim  is  submitted 
on  every  claim  form  presented.  Claims 
officers  shall  coordinate  with  all  other 
affected  agencies  and  ensure  a  lead 
agency  is  designated.  28  CFR  14.2. 

§  750.27    Information  and  supporting 
documentation. 

(a)  Proper  documentation.  Depending 
on  the  type  of  claim,  claimants  may  be 
required  to  submit  information,  as 
follows: 

(1)  Death,  (i)  An  authenticated  death 
certificate  or  other  competent  evidence 
showing  cause  of  death,  date  of  death, 
and  age  of  the  decedent; 

(ii)  Decedent's  employment  or 
occupation  at  time  of  death,  including 
monthly  or  yearly  earnings  and  the 
duration  of  last  employment; 

(iii)  Full  names,  addresses,  birth  dates, 
relationship,  and  marital  status  of  the 
decedent's  survivors,  including 
identification  of  survivors  dependent  for 
support  upon  decedent  at  the  time  of 
death; 

(iv)  Degree  of  support  provided  by 
decedent  to  each  survivor  at  time  of 
death; 

(v)  Decedent's  general  physical  and 
mental  condition  before  death; 

(vi)  Itemized  bills  for  medical  and 
burial  expenses; 

(vii)  If  damages  for  pain  and  suffering 
are  cfaimed,  a  physician's  detailed 
statement  specifying  the  injuries 
suffered,  duration  of  pain  and  suffering, 
any  drugs  administered  for  pain,  and  the 


decedent's  physical  condition  during  the 
interval  between  injury  and  death;  and. 

(viii)  Any  other  evidence  or 
information  which  may  affect  the 
liability  of  the  United  States. 

(2)  Personal  injury,  (i)  A  written 
report  by  attending  physician  or  dentist 
on  the  nature  and  extent  of  the  injury, 
nature  and  extent  of  treatment,  any 
degree  of  temporary  or  permanent 
disability,  the  prognosis,  period  of 
hospitalization,  any  any  diminished 
earning  capacity.  In  addition,  the 
claimant  may  be  required  to  submit  to  a 
physical  or  mental  examination  by  a 
physician  employed  by  any  Federal 
agency.  Upon  written  request,  a  copy  of 
the  report  of  the  examining  physician 
shall  be  provided; 

(ii)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or 
itemized  receipts  of  payments  of  such 
expenses; 

(iii)  A  statement  of  expected  expenses 
for  future  treatment; 

(iv]  U  a  claim  is  made  for  lost  wages, 
a  written  statement  from  the  employer 
itemizing  actual  time  and  wages  lost; 
(v)  If  a  claim  is  made  for  lost  self- 
employed  income,  documentary 
evidence  showing  the  amount  of    ' 
earnings  actually  lost;  and 

(vi)  Any  other  evidence  or  information 
which  may  affect  the  liability  of  the 
United  States  for  the  personal  injury  or 
the  damages  claimed. 

(3)  Property  damage,  (i)  Proof  of 
ownership; 

(ii)  A  derailed  statement  of  the 
amount  claimed  for  each  item  of 
property; 

(iii)  An  itemized  receipt  of  payment 
for  necessary  repairs  or  itemized  written 
estimates  of  the  cost  of  repairs; 

(iv)  A  statement  listing  date  of 
purchase,  purchase  price,  and  salvage 
value  where  repair  is  not  economical; 
and 

(v)  Any  other  evidence  or  information 
which  may  affect  the  liability  of  the 
United  States  for  the  property  damage 
claimed. 

(b)  Failure  to  submit  necessary 
documentation.  If  claimant  fails  to 
provide  sufficient  supporting 
documentation,  claimant  should  be 
notified  of  the  deficiency.  If  after  notice 
of  the  deficiency,  including  reference  to 
28  CFR  14.4,  the  information  is  still  not 
supplied,  two  follow-up  requests  should 
be  sent  by  certified  mail,  return  receipt 
requested.  If  after  a  reasonable  period  of 
time  the  information  is  still  not 
provided,  the  appropriate  adjudicating 
authority  should  deny  the  claim. 


9  750.28   Amandment  of  tlw  clalnt. 

A  proper  claim  may  be  amended  at 
any  time  prior  to  settlement,  denial,  or 
the  filing  of  suit.  An  amendment  must  be 
submitted  in  writing  and  must  be  signed 
by  the  claimant  or  duly  authorized  agent 
or  legal  representative.  No  finally 
denied  claim  for  which  reconsideration 
has  not  been  requested  under  9  750.31 
may  be  amended. 

9  750.29    Investigation  and  examination. 

Subpart  A  of  this  part  requires  an 
investigation  for  every  incident  that  may 
result  in  a  claim  against  or  in  favor  of 
the  United  States.  Where  a  previously 
unanticipated  claim  is  filed  against  the 
Government  and  an  investigation  has 
not  already  been  conducted,  the 
appropriate  claims  o^icer  shall 
immediately  request  an  investigation. 
See  subpart  A  of  this  part  for  specific 
action  required  by  an  adjudicating 
authority. 

9750.30   OanlalofttMcialm. 

Final  denial  of  an  administrative 
claim  shall  be  in  writing  and  shall  be 
sent  to  the  claimant,  his  duly  authorized 
agent  or  legal  representative  by  certified 
or  registered  mail,  with  return  receipt 
requested.  The  notification  of  final 
denial  shall  include  the  reasons  for  the 
denial.  The  notification  shall  include  a 
statement  informing  the  claimant  of  his 
right  to  file  suit  in  the  appropriate 
Federal  district  court  not  later  than  6 
months  after  the  date  of  the  mailing  of 
the  notification.  28  CFR  14.9(a). 

§  750.31    Reconsideration. 

(a)  Request.  Prior  to  the 
commencement  of  suit  and  prior  to  the 
expiration  of  the  6-month  period  for 
filing  suit,  a  claimant  or  his  duly 
authorized  agent  or  legal  representative 
may  present  a  request  for 
reconsideration  to  the  authority  who 
denied  the  claim.  The  request  shall  be  in 
writing  and  shall  state  the  reasons  for 
the  requested  reconsideration.  A  request 
for  reconsideration  is  presented  on  the 
date  it  is  received  by  the  DON.  28  CFR 
14.9(b). 

(b)  Proper  basis.  A  request  for 
reconsideration  shall  set  forth 
claimant's  reasons  for  the  request,  and 
shall  include  any  supplemental 
supporting  evidence  or  information.  Any 
writing  communicating  a  desire  for 
reconsideration  that  reasonably  appears 
to  have  been  presented  solely  for  the 
purpose  of  extending  the  statutory 
period  for  filing  suit,  shall  not  be  treated 
as  a  request  for  reconsideration. 
Claimant  or  claimant's  authorized 
representative  shall  be  notified  promptly 
that  the  writing  is  not  considered  a 
proper  request  for  reconsideration. 


(c)  Effect  of  presentment  of  request. 
The  presentment  of  a  proper  request  for 
reconsideration  starts  a  new  6-month 
period  for  the  DON  to  act  on  the  request 
to  reconsider.  The  claimant  may  not  file 
suit  until  the  expiration  of  the  new  6- 
month  period,  or  until  after  the  date  of 
mailing  of  the  final  denial  of  the  request. 
Final  denial  of  a  request  for 
reconsideration  shall  be  accomplished 
in  the  manner  prescribed  in  9  750.30.  28 
CFR  14.9(b). 

9750.32  Suits  under  the  Federal  Tort 
Claims  Act  (FTCA). 

(a)  Venue.  Venue  is  proper  only  in  the 
judicial  district  where  the  plaintiff 
resides  or  where  the  act  or  omission 
complained  of  occurred.  28  U.S.C.  1402. 

(b)  fury  trial.  There  is  no  right  to  trial 
by  jury  in  suits  brought  under  the  FTCA. 
28  U.S.C.  2402. 

(c)  Settlement  The  Attorney  General 
of  the  United  States,  or  designee,  may 
arbitrate,  compromise,  or  settle  any 
action  filed  under  the  FTCA.  28  U.S.C. 
2677. 

(d)  Litigation  support- — (1)  Who  , 
provides.  The  adjudicating  authority 
holding  a  claim  at  the  time  suit  is  filed 
shall  be  responsible  for  providing 
necessary  assistance  to  the  Department 
of  Justice  official  or  U.S.  Attorney 
responsible  for  defending  the 
Government's  interests. 

(2)  Litigation  report.  A  litigation 
report,  including  a  legal  memorandum 
emphasizing  anticipated  issues  during 
litigation,  shall  be  furnished  to  the 
appropriate  Department  of  Justice 
official  or  U.S.  Attorney. 

(3)  Pretrial  discovery.  Complete  and 
timely  responses  to  discovery  requests 
are  vital  to  the  effective  defense  of  tort 
litigation.  Subject  to  existing  personnel 
and  resources  available,  appropriate 
assistance  shall  be  provided.  The  Judge 
Advocate  General  should  be  notified 
promptly  when  special  problems  are 
encountered  in  providing  the  requested 
assistance. 

(4)  Preservation  of  evidence.  Tort 
htigation  is  often  accomplished  over  an 
extended  period  of  time.  Every  effort 
shall  be  made  to  preserve  files, 
documents,  and  other  tangible  evidence 
that  may  bear  on  litigation.  Destruction 
of  such  evidence,  even  in  accordance 
with  routine  operating  procedures, 
undermines  defense  of  a  case. 

9750.33  Damages. 

(a)  Generally.  The  measure  of 
damages  is  determined  by  the  law  of  the 
place  where  the  act  or  omission 
occurred.  When  there  is  a  conflict 
between  local  and  applicable  Federal 
law.  the  latter  governs.  28  U.S.C.  1346(b]. 


(b)  Limitations  on  liability.  The 
United  States  is  not  liable  for  interest 
prior  to  judgment  or  for  punitive 
damages.  In  a  death  case,  if  the  place 
where  the  act  or  omission  complained  of 
occurred  provides  for  only  pimitive 
damages,  the  United  States  will  be 
liable  in  lieu  thereof,  for  actual  or 
compensatory  damages.  28  U.S.C.  2674. 

(c)  Setoff.  The  United  States  is  not  . 
obligated  to  pay  twice  for  the  same 
injury.  Claimants  under  the  FTCA  may 
have  received  Government  benefits  or 
services  as  the  result  of  the  alleged  tort. 
The  cost  of  these  services  or  benefits 
shall  be  considered  in  arriving  at  any 
award  of  damages.  For  example,  the 
cost  of  medical  or  hospital  services 
furnished  at  Government  expense, 
including  CHAMPUS  payments,  shall  be 
considered.  Additionally,  benefits  or 
services  received  under  the  Veterans 
Act  (38  U.S.C.  101-800)  must  be 
considered.  Brooks  v.  United  States,  337 
U.S.  49  (1949). 

(d)  Suit.  Any  damage  award  in  a  suit 
brought  under  the  FTCA  is  limited  to  the 
amount  claimed  administratively  unless 
based  on  newly  discovered  evidence.  28 
U.S.C.  2675(b).  Plaintiff  must  prove  the 
increased  demand  is  based  on  facts  not 
reasonably  discoverable  at  the  time  of 
the  presentment  of  the  claim  or  on 
inter\-ening  facts  relating  to  the  amount 
of  the  claim. 

97S0.34   Settlement  and  Payment 

(a)  Settlement  agreement — (1)  When 
required.  A  settlement  agreement, 
signed  by  the  claimant,  must  be  received 
prior  to  payment  in  every  case  in  which 
the  claim  is  either: 

(i)  Settled  for  less  than  the  full  amount 
claimed,  or 

(ii)  The  claim  was  not  presented  on  a 
Standard  Form  95. 

(2)  Contents.  Every  settlement 
agreement  must  contain  language 
indicating  payment  is  in  full  and  final 
settlement  of  the  applicable  claim.  Each 
settlement  agreement  shall  contain 
language  indicating  acceptance  of  the 
settlement  amount  by  the  claimant,  or 
his  agent  or  legal  representative,  shall 
be  final  and  conclusive  on  the  claimant. 
or  his  agent  or  legal  representative,  and 
any  other  person  on  whose  behalf  or  for 
whose  benefit  the  claim  has  been 
presented,  and  shall  constitute  a 
complete  release  of  any  claim  against 
the  United  States  and  against  any 
employee  of  the  Govenunent  whose 
conduct  gave  rise  to  the  claim,  by 
reason  of  the  same  subject  matter.  28 
CFR  14.10(b).  In  cases  where  partial 
payment  will  benefit  both  claimant  and 
the  Government,  such  as  payment  for 
property  damage  to  an  automobile,  the 
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settlement  agreement  shall  be  tailored 
to  reflect  the  terms  of  the  partial 
settlement.  All  settlement  agreements 
shall  contain  a  recitation  of  the 
applicable  statutory  limitation  of 
attorneys  fees.  28  US.C.  2678. 

(b)  DO.V  ro/e  in  settlement 
negotiations  mvolving  the  U.S.  Attorney 
or  DO/.  Agency  concurrence  is  generally 
sought  by  the  Department  of  Justice  or 
U.S.  Attorney's  office  prior  to  settlement 
of  suits  involving  the  DON.  Requests  for 
concurrence'ln  settlement  proposals 
shall  be  referred  to  the  appropriate  DON 
adjudicating  authority  with  primary 
responsibility  for  monitoring  the  claim. 
Adjudicating  authorities  shall  consult 
with  the  )u(^e  Advocate  General 
concerning  proposed  settlements 
beyond  their  adjudicating  authority. 

(c)  Payment  of  the  claim — (1) 
Statutory  authority.  Pursuant  to  28 
U.S.C.  2672  and  in  accordance  with  26 
CFR  14.6(a).  the  Secretary  of  the  Navy  or 
designee,  acting  on  behalf  of  the  United 
States,  may  compromise  or  settle  any 
claim  filed  against  the  Navy  under  the 
FTCA  provided  any  award, 
compromise,  or  setUement  by  the  Navy 
in  excess  of  SlOO.OOaoO  may  be  effected 
only  with  the  prior  written  approval  of 
the  Attorney  General  or  designee.  Title 


28  cm  14.6  requires  consuitation  with 
the  Department  of  Justice  prior  to 
compromise  or  settlement  of  a  claim  in 
any  amount  when: 

(i)  A  new  precedent  or  a  new  point  of 
law  is  involved: 

(ii)  A  question  of  policy  is  or  may  be 
involved; 

(iii)  The  United  States  is  or  may  be 
entided  to  indemnity  or  contribution 
from  a  third  party  and  the  agency  is 
unable  to  adjust  the  third  party  claim: 

(iv)  The  compromise  of  a  particular 
claim,  as  a  practical  matter,  will  or  may 
control  the  disposition  of  a  related  claim 
in  which  the  amount  to  be  paid  may 
exceed  $100,000.00;  or 

(v)  The  DON  is  informed  or  is 
otherwise  aware  that  the  United  States 
or  en  employee,  agent,  or  cost-plus 
contractor  oif  the  United  States  is 
involved  in  litigation  based  on  a  claim 
arising  out  of  the  same  incident  or 
transaction. 

(2)  Specific  delegation  and 
designation. — (i)  Payment  authority. 


DeiegateO  and  designated 
authenty 


Federal  Tort 
Clams  Aot 


AssiStam  Judge  Advocate  General  ;  Unlimited 
(General  Law).  j 

Deputy  Assistant  Judge  Advocate  ■  S1E)0,CX)0.00 
Gefieral  (Claims  and  Tort  Litiga- 
tion) and  Deputy  Division  Direc- 
tor 

Head.  FsOeral  Tort  Claims  Branch.    S50.000.00 
Claifns  and  Tort  Division.  CJAG.  | 

Commanding    Officers    of    Naval    S25.000.00 
Legal  S«fvice  Oftices:  Offcsrs.j 
in  Charge  ol  Naval  Legal  Sefv-  :  ] 

ice   Office  Detadiments  when  ! 
Specifically  Designated  tiy  Cog- 
nizant Commanding  Officers  of 
Naval  Legal  Sennce  Offices 


Delegated  ar«d  designated 
authority 


Federal  Tort 
Qaims  Act 


Responsible  command 


NAVLEGSVCOFF  Newport 

NAVLEGSVCOFF  PtiHHtelptiia .. 
NAVLEGSVCOFF   Washington, 

DC. 
NAVLEGSV(X>FF  NoltoHi.- 


Judge  Advocate  (aeneral 

Dflputy  Judge  Advocate  General . 


UnNtnitfld. 
UnHmited 


Arty  payment  of  over  $100.00000  must 
be  approved  by  the  Department  of 
Justice.  In  addition,  the  authority  to 
deny  Federal  Tort  Claims  is  double  the 
Federal  Tort  Claims  Act  approval 
authority  shown  above.  The  Judge 
Advocate  General,  the  Deputy  Judge 
Advocate  General,  the  Assistant  Judge 
Advocate  General  (General  Law),  and 
the  Deputy  Assistant  Judge  Advocate 
General  (Claims  and  Tort  Litigation) 
may  deny  Feder.al  Tort  Claims  in  any 
amoimt. 

(ii)  Territorial  responsibility. 


Terrltoiy 


NAVLEGSVCOFF  Charleston.... 
NAVLEGSVIDOFF  Jacksonville . 
NAVLEGSVCOFF  Pensacola  .. 
NAVLEGSV(X>FF  Meniphs 


NAVLEGSVCOFF  Great  Lalies.. 
NAVLEGSVCOFF  Corpus 

Christi. 
NAVLEGSVCOFF  San  Diego 


NAVLEGSVCOFF  Long  Beact> .. 
San  Fcancia- 


NAWLEGSVCOFF 

CO 
NAVLEGSVCOFF 
NAVLEGSVCOFF 
NAVLEGSVCOFF 
NAVLEGSVCOFF 

NAVLEGSVCXJFF 

NAVLEGSVCOFF 

NAVLEGSVCOFF 


Puget  Sound 
Pearl  Hartjor 

Mayport 

(3uBm 


Vokosuka.. 

Naptaa 

SuWcBay.. 


Maine.  Vermont  Nc*  Hampshire,  Massachusetts.  Rfvxle  Island,  and  Connecticut 

Peon^^tvania.  New  Jersey.  Ohio,  and  New  Yortc 

Maryland,  the  Dist'^cl  of  Columbia,  and  Northern  Virginia  area  (zip  220-223).  < 

Vrgioia  (less  Northern  Virginia  area— zip  220-223).  and  West  VirginiB.  North  C^arolma  (counties  of  CumtucK.  Camden.  Pasquotonk. 

Gales.  PmfVMmam.  Chowan,  Dm.  TyrreH.  Washington,  Hyde.  Boautort,  Pamlico.  Craven,  Jones.  Cartwet  and  Onslow  only). 

Bermtida,  loaland,  Greenland.  Azores,  The  C^aribbean,  Tt>e  Republics  of  Guatemala.  El  Salvador,  Honduras,  Nicaragua,  Costa 

Rica,  and  Panama.  Belize.  Colombia  Venezuela.  Guyana,  French  Guiana,  Surinam,  Brazi.,  Bolrvia  Paraguay,  Uruguay.  Argentina. 

arvl  all  Attantc  and  Arctic  Ocean  areas  and  islands  not  othemrise  assigned 
North  Carohna  (less  counties  of  C«*rmuc>i,  Camden,  Pasouotor*.  (aates.  Perquimans.  Cho«««n,  [)are,  Tyrrell,  Washington,  Hyde. 

Beaufort.  Pamlico,  Craven.  Joiws,  Carteret  Onslow),  and  Goorgia  (loss  Counties  of  Charlton,  Camden,  and  Glynn). 
That  portion  of  Florida  east  of  the  western  boundaries  o>  Qadsea  Liberty,  and  Frartkiin  Counties  and  Georgia  (counties  of  Charfton. 

Camden,  and  Glynn). 
Flonda  [Pensacoia/Panama  Ctty  area  (zip  324-325)].  Alatwma,  Louisiana  and  Mississippi  (that  portion  south  of  Washington, 

Humphreys,  Holmes,  Attala,  Winston,  and  Noxubee  Counties,  and  that  portion  of  1»»  GtiH  of  Mexico  East  of  longltudB  "W  W) 
Missoun,  Tennaaaaa,  Kentucky.  Artcansas,  and  tttat  port«n  of  Mississippi  north  of  tt«e  southern  boundanes  o<  Wart*igion. 

Humphreys,  Holmes,  Attala  Winston,  and  Noxubee  Countiea. 
North  Dakota,  Soutt]  Dakota,  t^febraska.  Minnesota.  Michigan,  kma.  Wisconsm.  lUinos,  and  tndiar«a. 
Texas.  I 

CaWomia  (Imperia!  County,  San  Diego  County,  and  that  area  inctuded  in  Marine  Corps  Base,  Camp  Pendleton  extending  into  Orange 

County,  only),  thai  portion  of  Mexico  mducling  and  West  of  the  Staiaa  of  Chihuahua.  Durango,  Nayant,  Jalisoc,  and  Colima,  Pacific 

Ocean  areas  and  islands  South  of  Lattude  45N  and  East  of  Longdude  13SW.  Ecuador.  Peru.  ChUa,  Arizona,  New  Mexico, 

Oklahoma,  and  Nevada  (Ctark  County  only). 
That  portion  of  CaHlomia  m  Kem,  Santa  Barbara.  Ventura,  Los  Angeles  arid  Orange  Counties  (excluding  Marine  Corps  Base,  Camp 

Pendtaton).  Riverside.  San  Bemadtno,  and  (he  China  Lake  Naval  Weapotv  Station  Center. 
Northern  Cakfomia  (Counhas  of  Son  Luis  Obtapo,  «iflgs.  Tutara,  Inyo,  and  all  counties  North  thereof).  Colocado.  ttlevada  (less  Clark 

County).  Utah,  and  Kansas 
Washington,  Oregon,  Idaho,  Montanta.  Wyoming,  and  Alaska. 

Hawaii,  including  kHiOway  and  Pacific  IslarK!  possessions  serviced  from  Hawaii  H 

Qaime  mvotvmg  cefhmands  k>cated  at  Naval  Station,  Mayport  FloiitfB. 
Guam,  Ttw  Trust  Tarritory  of  The  Pacific  Islands.  The  Republic  of  The  Marshall  Island.  Ttie  Federated  States  of  Micionesa  and  The 

CommomMalth  ol  The  Northern  Maruinas. 
Japaa  Okinawa.  Korea,  that  portion  of  the  Eurasian  Continent  Ctorth  of  latitude  30N  and  East  of  longlUide  60£,  and  those  Pacific 

and  Arctic  Ocean  areas  and  islands  North  of  latitude  30fl  that  are  East  of  k>ngltude  60E  and  West  of  longitude  I70w. 
'Europe,  (he  WWcan  Continent  (exchidlng  that  portion  thereof  assigned  to  NLSO  Subic  Bay),  the  Eorasian  Continent  (exdutJing  that 

portion  thereof  amgned  to  NLSO  Vokosuka  and  NLSO  Subic  Bay),  and  the  Mediten-anaen. 
Phit^ptnes,  Hena  Mc>ng,  Singapow,  Diego  Garcia,  and  unteaa  ofhanMse  specified,  «M  Pacific  and  'Indian  Oman  aracs  and  Islands 

kicatad  between  longitude  t35£  «nd  longltade  laE;  Ethiopia.  Somalia.  Kenya  Tanzania.  MoEranbiqua.  Swsiiand.  Uasottw.  «nd 

Sotlth  Africa:  that  portion  ol  the  Etiraslan  Continent  South  of  latitude  30N  and  East  of  lortgitude  60E. 


? 


(3)  Funding.  Claims  approved  for 
$2,500.00  or  less  are  paid  from  DON 
appropriations.  Claims  approved  in 
excess  of  $2,500.00  are  paid  from  the 
judgment  fund  and  must  be  forwarded 
to  the  United  States  General  Accounting 
Office  (GAO)  for  payment.  28  CFR 
14.10(a).  Claims  arising  out  of  the 
operation  of  nonappropriated-fund 
activities  and  approved  for  payment 
shall  be  forwarded  to  the  appropriate 
nonappropriated-fund  activity  for 
payment. 

§750.35   Attorney's  fMS. 

Attorney's  fees  are  limited  to  20 
percent  of  any  compromise  or  settlement 
of  an  administrative  claim,  and  are 
limited  to  25  percent  of  any  judgment 
rendered  in  favor  of  a  plainti^.  or  of  any 
settlement  accomphshed  after  suit  is 
filed.  These  amounts  are  to  be  paid  out 
of  the  amount  awarded  and  not  in 
addition  to  the  award.  28  U.S.C.  2678. 

§750.36    Time  limitations. 

(a)  Administrative  claim.  Every  claim 
filed  against  the  United  States  under  the 
FTCA  must  be  presented  in  writing 
within  2  years  after  the  claim  accrues. 
28  U.S.C.  2401(b).  Federal  law 
determines  the  date  of  accrual.  A  claim 
accrues  when  the  claimant  discovers  or 
reasonably  should  have  discovered  the 
existence  of  the  act  giving  rise  to  the 
claim.  In  computing  the  statutory  time 
period,  the  day  of  the  incident  is 
excluded  and  the  day  the  claim  was 
presented  included. 

(b)  Amendments.  Upon  timely  filing  of 
an  amendment  to  a  pending  claim,  the 
DON  shall  have  6  months  to  make  a 
final  disposition  of  the  claim  as 
amended,  and  the  claimant's  option  to 
file  suit  under  28  U.S.C.  2675(a)  shall  not 
accrue  until  6  months  after  the 
presentment  of  an  amendment.  28  CFR 
14.2(c). 

(c)  Suits.  A  civil  action  is  barred 
unless  suit  is  filed  against  the  United 
States  not  later  than  6  months  after  the 
date  of  mailing  of  notice  of  final  denial 
of  the  claim,  28  U.S.C.  2401(b).  The 
failure  of  the  DON  to  make  final 
disposition  of  a  claim  within  6  months 
after  it  is  presented  shall,  at  the  option 
of  the  claimant  any  time  thereafter,  be 
deemed  a  final  denial  of  the  claim.  28 
U.S.C,  2675(a). 

§§750.37-750.40    [Reserved] 
Subpart  C— Military  Claims  Act 

§750.41    Scope  of  subpart  C. 

This  section  prescribes  the 
substantive  bases  and  special 
procedural  requirements  for  the 
settlement  of  claims  against  the  United 


States  for  death,  personal  injury,  or 
damage,  loss,  or  destruction  of  property: 

(a)  Caused  by  military  personnel  or 
civilian  employees  of  the  Department  of 
the  Navy  (DON)  (hereinafter  DON 
personnel).  For  the  purposes  of  this 
section,  DON  personnel  include  all 
military  personnel  of  the  Navy  and 
Marine  Corps,  volunteer  workers,  and 
others  serving  as  employees  of  the  DON 
with  or  without  compensation,  and 
members  of  the  National  Oceanic  and 
Atmospheric  Administration  or  of  the 
Public  Health  Service  when  serving  with 
the  DON.  DON  personnel  does  not 
include  DON  contractors  or  their 
employees. 

(b)  Incident  to  noncombat  activities  of 
the  DON.  Claims  for  personal  injury  or 
death  of  a  member  of  the  Armed  Forces 
or  Coast  Guard,  or  civilian  officer  or 
employee  of  the  U,S,  Government  whose 
injury  or  death  is  incident  to  service, 
however,  are  not  payable. 

(c)  Territorial  limitation.  There  is  no 
geographical  limitation  on  the 
application  of  the  MCA,  but  if  a  claim 
arising  in  a  foreign  country  is  cognizable 
under  the  Foreign  Claims  Act  (10  U.S.C. 
2734),  the  claim  shall  be  processed 
under  that  statute.  See  10  U.S.C. 
2733(b)(2). 

(d)  Suit.  The  MCA  authorizes  die 
administrative  setUement  and  payment 
of  certain  claims.  The  United  States  has 
not  consented  to  be  sued. 

§750.42    Statutory  auttiority. 

10  U,S,C,  2733,  as  amended,  commonly 
referred  to  as  the  Military  Claims  Act 
(MCA). 

§750.43    Claims  payable. 

(a)  General.  Unless  otherwise 
prescribed,  a  claim  for  personal  injury, 
death,  or  damage  or  loss  of  real  or 
personal  property  is  payable  under  this 
provision  when: 

(1)  Caused  by  an  act  or  omission 
determined  to  be  negligent,  wrongful,  or 
otherwise  involving  fault  of  DON 
personnel  acting  within  the  scope  of 
their  employment;  or 

(2)  Incident  to  noncombat  activities  of 
the  DON.  A  claim  may  be  settled  under 
this  provision  if  it  arises  from  authorized 
activities  essentially  military  in  nature, 
having  little  parallel  in  civilian  pursuits, 
and  in  which  the  U.S.  Government  has 
historically  assumed  a  broad  liability, 
even  if  not  shown  to  have  been  caused 
by  any  particular  act  or  omission  by 
DON  personnel  while  acting  within  the 
scope  of  their  employment.  Examples 
include  practice  firing  of  missiles  and 
weapons,  sonic  booms,  training  and 
field  exercises,  and  maneuvers  that 
include  operation  of  aircraft  and 
vehicles,  use  and  occupancy  of  real 


estate,  and  movement  of  combat  or 
other  vehicles  designed  especially  for 
military  use.  Activities  incident  to 
combat,  whether  or  not  in  time  of  war, 
and  use  of  DON  personnel  during  civil 
disturbances  are  excluded. 

(b)  Specific  claims  payable.  Claims 
payable  by  the  DON  under  §  750,43(a) 
(1)  and  (2)  shall  include,  but  not  be 
limited  to: 

(1)  Registered  or  insured  mail.  Claims 
for  damage  to,  loss,  or  destruction,  even 
if  by  criminal  acts,  of  registered  or 
insured  mail  while  in  the  possession  of 
DON  authorities  are  payable  under  the 
MCA.  This  provision  is  an  exception  to 
the  general  requirement  that 
compensable  damage,  loss,  or 
destruction  of  personal  property  be 
caused  by  DON  personnel  while  acting 
within  the  scope  of  their  employment  or 
otherwise  incident  to  noncombat 
activities  of  the  DON.  The  maximum 
award  to  a  claimant  uinder  this  section  is 
limited  to  that  to  which  the  claimant 
would  be  entided  from  the  Postal 
Service  under  the  registry  or  insurance 
fee  paid.  The  award  shall  not  exceed  the 
cost  of  the  item  to  the  claimant 
regardless  of  the  fees  paid.  Claimant 
may  be  reimbursed  for  the  postage  and 
registry  or  insurance  fees. 

(2)  Property  bailed  to  the  DON. 
Claims  for  damage  to  or  loss  of  personal 
property  bailed  to  the  DON,  under  an 
express  or  implied  agreement  are 
payable  under  the  MCA.  even  though 
legally  enforceable  against  the  U.S. 
Government  as  contract  claims,  imless 
by  express  agreement  the  bailor  has 
assumed  the  risk  of  damage,  loss,  or 
destruction.  Claims  filed  under  this 
paragraph  may,  if  in  the  best  interest  of 
the  U.S.  Government,  be  referred  to  and 
processed  by  the  Office  of  the  General 
Counsel,  DON,  as  contract  claims. 

(3)  Real  property.  Claims  for  damage 
to  real  property  incident  to  the  use  and 
occupancy  by  the  DON.  whether  imder 
an  express  or  implied  lease  or 
otherwise,  are  payable  under  the  MCA 
even  though  legally  enforceable  against 
the  DON  as  contract  claims.  Claims  filed 
under  this  paragraph  may,  if  in  the  best 
interest  of  the  U.S.  Government,  be 
referred  to  and  processed  by  the  Office 
of  the  General  Counsel,  DON,  as 
contract  claims. 

(4)  Property  of  U.S.  military 
personnel.  Claims  of  U.S.  military 
personnel  for  property  lost,  damaged,  or 
destroyed  under  conditions  in 

(  750.43(a)  (1)  and  (2)  occurring  on  a 
military  installation,  not  payable  under 
the  Military  Personnel  and  Civifian 
Employees'  Claims  Act,  are  payable 
under  the  MCA. 
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(5)  HeaJth  care  and  Legal  Assistance 
Providers.  Claims  arising  from  the 
personal  iiabihty  of  DON  health  care 
and  legal  assistance  perBmrael  for  costs, 
settlements,  or  judgments  fornegligent 
acts  or  omissions  while  acting  within 
the  scope  of  assigned  duties  or 
enrployment  are  payable  under  the 
MCA.  See  {  750.54. 

§750.44    Claims  not  payable. 

(a)  Any  clahn  for  damage,  loss.  ' 
destruction,  inpirj',  or  death  which  was 
proximately  caused,  in  whole  or  in  part, 
by  any  neghgence  or  wrongful  act  on  the 
part  of  the  daimairt,  or  his  agent  or 
empteyee,  unless  <he  law  of  the  place 
where  the  act  or  omission  complained  of 
occurred  would  permit  recovery  from  a 
private  individual  under  like 
circumstances,  and  then  only  t©  the 
extent  permitted  by  the  law. 

(b)  Awif  claim  resulting  from  action  %y 
the  enemy  or  resulting  directly  or 
indirectly  from  any  act  by  armed  forces 
engaged  in  combat. 

(c)  Awy  danm  ior  reimbursement  of 
medical  hospital,  or  burial  expenses  to 
the  extent  already  paid  ^  the  U.S 
Government. 

(d)  Any  claim  cognizable  under: 

(1)  N4Jlitary  Personnel  and  Civilian 
Employees'  Claims  Act.  as  amended.  81 
U.S.C.  3721. 

(2)  Foreign  Claims  Act.  10  VSXZ.  2734. 
(a)  10  U.S.C  7622.  relating  to 

adiniralty  claim*.  See  part  752  of  this 
Chapter. 

(4)  Federal  Tort  Claims  Act.  28  U5.C. 
2671. 2B7Z  and  2674-^680. 

(5)  International  Agreements  Claims 
Act.  10  U.S^.  2734a  and  2734b. 

(6)  Federal  Employees'  CompensaSon 
Act.  5  U.S.C.  8101-61  sa 

(7)  Longshore  and  Harbor  Workers' 
Compensation  Act.  33  U.S.C.  901-950. 

(e)  Any  claim  for  danrage  to  or  loss  or 
destruction  of  real  or  personal  property 
founded  in  written  contract  {except  as 
provided  in  5  750.43(bl  (2]  and  {3)1]. 

(f)  Any  claim  for  rent  of  real  or 
personal  property  [except  as  provided  in 
5  750.43(bH2)  Mid  (3T1. 

(g)  Any  clahn  involving  infringement 
df  patents. 

^]  Any  claim  for  damage,  loss,  or 
destruction  of  mail  prior  to  delivery  by 
the  Postal  Service  to  authorized  DON 
personnel  or  occurring  due  to  the  fault 
of.  or  while  in  the  hands  oC  bonded 
personnel. 

(i)  Any  claim  b>'  a  national,  or 
corporation  controlled  by  ■  national,  af 
a  country  in  armed  conflict  with  the 
United  States,  or  an  ally  of  such  country 
unless  the  claimant  is  determined  t«  be 
friendiy  to  the  United  States. 

(j)  Any  claim  for  personal  injury  or 
death  of  a  member  of  the  Anued  Forces 


or  civiHan  employee  incident  Vj  his 
■BTvice.  10  U.S.C  2733(b)(3). 

fk)  Any  claim  for  damage  to  or  loss  of 
bailed  property -when  bailor  specifically 
assumes  saoh  risk. 

(1)  Any  claim  lor  taking  private  real 
property  by  a  continuing  trespass  or  by 
technical  trespass  such  as  overflights «f 
aircraft 

|m}  Any  claim  based  solely  on 
compassionate  ^nnmds. 

§7504S   Finng  claim. 

(a.)  Who  may  file.  Under  the  MCA, 
speciHcally.  the  following  are  proper 
claimants: 

(1)  U.S.  citizens  and  inhabitants. 

(2)  US.  military  personnel  and  civilian 
employees,  except  not  lor  personal 
injury  or  death  incident  to  service. 

(3)  Persons  in  foreign  countries  who 
are  not  inhabitants. 

(4)  States  and  their  political 
subdivisions  (including  agencies). 

(5)  Prisoners  of  war  for  personal 
property,  but  not  personal  injury. 

(6)  Subrogees,  to  the  extent  they  paid 
the  claim. 

(b)  Who  may  not  file.  {1)  Inhabitants 
of  foreign  naftions  for  loss  or  injury 
occurring  in  'flie  country  they  inhabit. 

(2)  U.S.  Government  agencies  and 
departments. 

(c)  When  to  file/statute  of  limitations. 
Claims  against  the  DON  must  be 
presented  in  writing  within  2  years  after 
they  accrue.  In  computing  the  2  year 
period,  the  day  the  claim  accnies  is 
CKcluded  and  the  day  the  claim  is 
presented  is  included.  If  the  incident 
occurs  in  time  of  war  or  armed  coafiict. 
however,  or  if  war  or  armed  conflict 
intervenes  within  .2  yems  alter  its 
occurrence.  *a  MCA  chtim,  on  eeod 
cause  «hown,  may  be  presented  within  2 
years  after  the  war  or  armed  conflict  is 
terotinated.  For  the  purposes  of  the 
MCA,  the  date  of  termination  of  the  war 
or  armed  coBflict  is  the  date  established 
by  concurrent  resolution  of  Congress  or 
by  the  President  See  10  U.S.C. 
2733(b)(1). 

(d)  Where  to  file.  The  claim  shall  be 
submitted  by  the  daimant  to  the 
commanding  officer  of  the  naval  activity 
involved,  if  it  is  known.  Otherwise,  it 
shall  be  submitted  to  the  commanding 
officer  of  any  naval  activity,  preferably 
the  one  witWn  which,  or  nearest  to 
which,  the  incident  occurred,  or  to  the 
Judge  Advocate  General  of  the  Navy. 
200  Stovall  Street.  Alexandria.  VA 
22332-2400. 

(e)  Claim  form.  A  claim  is  correct  in 
form  if  it  constitutes  written  notification 
of  an  -incident,  signed  by  the  claimant  «r 
a  duly  authorized  agent  or  legal 
represemtative.  with  adaim  foraneney 
damages  in  a  sum  oerlain.  A  Staadard 


Form  95  is  preferred.  A  claim  ahettkl  be 
substanlia»«l  as  discmsed  insecticm 
750.27  of  this  part.  A  daim  must  be 
substantiated  as  required  by  this  Part  in 
order  to  be  paid.  See  10  U.S.C. 
2733(b)t^). 

(f)  Amendment  of  claim.  A  proper 
claim  may  be  amended  by  the  damiant 
at  any  bme  prier  to  final  denial  nr 
pajTnent  of  tire  dakn.  An  aneadment 
shall  be  anbrnitted  in  writing  and  signrd 
by  the  claimant  iir  a  dolyaa&oriTed 
agent  or  legal  representative. 

(g)  Payment.  Claims  approved  for 
payment  shall  be  forwat^Jed  to  such 
disbursing  officer  as  may  be  designated 
by  !be  ComptroTler  of  the  Ka\-y  for 
payment  from  appropriations  designated 
for  that  fHirpose.  If  the  Secretary  of  the 
Navy  considers  that  a  darm  in  excess  of 
SlOOOOOiOO is merttorions  and  would 
otherwise  be  covered  bj'  10  U.S.C.  2733 
and  S  750.43.  he  tnny  make  a  partial 
paj-ment  «f  SWO.'iOe.OO  and  refer  fte 
excess  to  the  General  Accounting  Office 
for  payment  from  appropriations 
pro\ided  therefore. 


§7S0.4S 

(a)  daims  arising  within  the  Vnitrrd 
States.  Territories.  CommonweoJth.  -end 
Posses.'jions.  The  law  of  the  plaoe  mhe.ve 
the  act  or  omission  occtnred  wrfl  be 
appdied  in  determinmg  liabibty  and  the 
effect  efcoirtributoiyoT  oompar^five 
negligeiKe  ondaimaBt's  ri^flif 
recovery. 

(b)  Cloims  within  foreign  countries. 
(1)  Where  the  claim  is  for  perwjnal 
Hij  v>'.  4ea1h.  «r  damage  to  or  less  or 
destruction  of  real  or  personafl  property 
caused  by  an  act  or  omission 
determined  to  be  negligent,  wrongfal.  «r 
otherwise  involving  fault  of  DON 
personnel  acting  v»4tbin  the  aoope  of 
their  employment,  liability  off  the  United 
States  will  be  assessed  mider  ^neral 
principles  of  tort  law  common  to  the 
majority  of  American  jurifidJctJons. 

(25  Apply  the  law  of  Ibe  loreign 
couiitry  governing  the  legal  effect  <3f 
contributory  or  comparative  tje^genoe 
by  the  claimant  to  determine  <be  relative 
merits  of  Ihe  claim.  If  there  is  no  foreign 
law  on  corttribctory  or  comparative 
negligence,  apply  traditionrf  rules  of 
contributory  negligence.  Apply  foreign 
rules  «nd  regulatioBS  on  operation  of 
motor  vehicles  (rules  of  the  road)  to  the 
extent  those  rules  are  ju)t  specifically 
superseded  or  preempted  by  U.S.  Armed 
Forces  traffic  fesuletians. 

(c)  Clarification  of  terms.  The 
principles  of  absohrte  liability  and 
punitive  damages  ■do  not  apf^  •<)  claims 
under  the  MCA.  Federal  iaw  determines 
the  meaniag  ««d  construction  of  the 
MCA.  ^ 


§750.47   Maaaura  Of  damagas  for  proparty 
claims. 

Determine  the  measure  of  damages  in 
property  daims  arising  in  the  United 
States  or  its  territories,  cmnmcmwealth, 
or  possessions  under  the  law  of  the 
place  where  the  incident  occurred. 
Determine  the  measure  of  damages  in 
property  claims  arising  overseas  under 
general  principles  of  American  tori  law, 
stated  as  follows: 

(a)  If  the  property  has  been  or  can  be 
economically  repaired,  the  measure  of 
damages  shall  be  the  actual  or 
estimated  net  cost  of  the  repairs 
necessary  to  substantially  restore  the 
property  to  the  condition  that  existed 
immediately  prior  to  the  incident 
Damages  shall  not  exceed  the  value  of 
the  property  immediately  prior  to  the 
inddent  less  the  value  thereof 
immediately  after  the  incident  To 
determine  the  actual  or  estimated  net 
cost  of  repairs,  the  value  of  any 
salvaged  parts  or  materials  and  the 
amount  of  any  net  appreciation  in  value 
effected  through  the  repair  shall  be 
deducted  from  the  actual  or  estimated 
gross  cost  of  repairs.  The  amount  of  any 
net  depredation  in  the  value  of  the 
property  shall  be  added  to  such  gross 
cost  of  repairs,  if  such  adjtistments  are 
suffidently  substantial  In  amount  to 
warrant  consideration.  Estimates  of  the 
cost  of  repairs  shall  be  based  upon  the 
lower  or  lowest  of  two  or  more 
competitive  bids,  or  upon  statements  or 
estimates  by  one  or  more  competent  and 
disinterested  persons,  preferably 
reputable  dealers  or  officials  familiar 
with  the  type  of  property  damaged,  lost, 
or  destroyed. 

(b)  If  the  property  carmot  be 
economically  repaired,  the  measure  of 
damages  shall  be  the  value  of  the 
property  immediately  prior  to  the 
incident  less  the  value  immediately  after 
the  inddent  Estimates  of  value  shall  be 
made,  if  possiUe.  by  one  or  more 
competent  and  disinterested  persons, 
preferably  reputable  dealers  or  offidais 
familiar  with  the  tjrpe  of  property 
damaged,  lost  or  destroyed. 

(c)  Loss  of  use  of  damaged  property 
which  is  economically  repairable  may,  if 
claimed,  be  induded  as  an  additional 
element  of  damage  to  the  extent  of  the 
reasonable  expense  actually  incurred 
for  appropriate  substitute  property,  for 
such  period  reasonably  necessary  for 
repairs,  as  long  as  idle  property  of  the 
claimant  was  i»t  employed  as  a 
substitute.  When  substitute  property  is 
not  obtainable,  other  competent 
evidence  such  as  rental  value,  if  not 
speculative  or  remote,  aiay  be 
considered.  When  substitute  property  is 
reasonably  available  but  not  obtain»l 


and  used  by  the  daimant.  loss  of  use  is 
normally  not  payable. 

§7S0^    Maaaura  o«  dawagas  In  li^ury  or 
death  caaaa. 

(a)  Where  an  injury  or  death  arises 
within  the  United  States  or  its 
territories,  commonwealth,  or 
possessions,  determine  the  measure  of 
damages  under  the  law  of  the  location 
where  the  injury  arises. 

(b)  Where  an  injury  or  death  arises  in 
a  foreign  country  and  is  otherwise 
cognizable  and  meritorious  under  this 
provision,  damages  will  be  determined 
in  accordance  with  general  principles  of 
American  tort  law.  The  following  is 
provided  as  guidance. 

(1)  Measure  of  Damages  for  Ox'erseas 
Personal  Injury  Claims.  Allowable 
compensation  includes  reasonable 
medical  and  hospital  expenses 
necessarily  incurred,  compensation  for 
lost  earnings  and  services,  diminution  of 
earning  capacity,  anticipated  medical 
expenses,  physical  disfigurement,  and 
pain  and  suffering. 

(2)  Wrongful  Death  Claims  Arising  in 
Foreign  Countries.  P)  Allowable 
compensation  includes  that  in  paragraph 
(b)(1)  of  this  section,  burial  expenses, 
loss  of  support  and  services,  loss  of 
companionship,  comfort,  society, 
protection,  and  consortium,  and  loss  of 
training,  guidance,  education,  and 
nurturing,  as  applicable. 

(ii)  The  claim  may  be  presented  by  or 
on  behalf  of  the  decedent's  spouse, 
parent  child,  or  dependent  relative. 
Claims  may  be  consohdated  for  joint 
presentation  by  a  representative  of 
some  or  all  of  the  benefidaries  or  may 
be  filed  by  a  proper  beneficiary 
individually. 

9750.49    DalaoaBona  o»  adjudicating 
aiittiOfHy. 

(a)  Settlement  Authority.  (1)  The 
Secretary  of  the  Navy  may  settle  daims 
in  any  amount  The  Secretary  may  pay 
tbe  first  $100,000.00  and  report  the 
excess  to  the  Comptroller  General  for 
payment  under  31  U.S.C.  1304.  See  10 
US.C.  2733(d). 

(2)  The  Judge  Advocate  General  has 
delegated  authority  to  settle  claims  for 
$100,000.00  or  less. 

(3)  The  Deputy  Judge  Advocate 
General,  the  Assistant  Judge  Advocate 
General  (General  Law),  and  the  Deputy 
Assistant  Judge  Advocate  General 
(Claims  and  Tort  Litigation)  have 
delegated  authority  to  settle  daims  for 
$25,000.00  or  less. 

(4)  Naval  Legal  Service  Office 
commanding  officers  and  the  Officer  in 
Charge.  U.S.  Sending  State  Office  for 
Italy  have  delegated  authority  to  settle 
claian  for  $1S.000A)  or  less. 


(5)  Officers  in  charge  of  Naval  Legal 
Service  Office  Detachments,  when 
specifically  designated  by  cognizant 
commanding  officers  of  Naval  Legal 
Ser\ice  Offices;  and  the  Claims  Officer 
at  the  U.S.  Naval  Station,  Panama  Canal 
have  delegated  authority  to  settle  claims 
for  $10,000.00  or  less. 

(6)  Overseas  commands  with  a  Judge 
Advocate  General's  Corps  officer  or  a 
judge  advocate  of  the  Marine  Corps 
attached,  have  delegated  authority  to 
settle  claims  for  $5,000.00  or  less. 

(b)  Denial  Authority.  (1)  The 
Secretary  of  the  Navy  may  deny  a  claim 
in  any  amount. 

(2)  The  Judge  Advocate  General,  the 
Deputy  Judge  Advocate  General,  the 
Assistant  Judge  Advocate  General 
(General  Law),  and  the  Deputy 
Assistant  Judge  Advocate  General 
(Claims  and  Tort  Litigation)  have 
delegated  authority  to  deny  claims  in 
any  amount. 

(3)  All  other  adjudicating  authorities 
have  delegated  authority  to  deny  daims 
only  to  the  amount  of  their  settlement 
authority. 

(c)  Appellate  Authority.  Adjudicating 
authorities  have  the  same  authority  as 
delegated  in  paragraph  b  above  to  act 
upon  appeals.  No  appellate  authority 
below  the  Secretary  of  the  Navy  may 
deny  an  appeal  of  a  daim  it  liad 
previously  denied. 

§750.50   Advance  Paymanla. 

(a)  Scope.  This  paragraph  applies 
exclusively  to  the  payment  of  amounts 
not  to  exceed  $100,000.00  under  10 
U.S.C  2736  in  advance  of  submission  of 
a  claim. 

(b)  Statutory  authority.  Title  10  US.C. 
2736  authorizes  the  Secretary  of  the 
Navy  or  desi^iee  to  pay  an  amount  not 
in  excess  of  Sl00,000i)0  in  advance  of 
the  submission  of  a  daira  to  or  for  any 
person,  or  the  l^al  representative  of 
any  person,  who  was  injured  or  killed 
or  whose  property  was  damaged  or  lost 
as  the  result  of  an  acddent  for  which 
allowance  of  a  daim  is  authorized  by 
law.  Payment  under  this  law  is  limited 
to  that  which  would  be  payable  under 
the  MCA  (10  U.S.C  2733).  Payment  of  an 
amount  under  this  law  is  not  an 
admission  by  the  United  States  of 
liability  for  the  acddent  concerned.  Any 
amount  so  paid  shall  be  deduded  from 
any  amount  that  may  be  allowed  under 
any  other  provision  of  law  to  the  person 
or  his  legal  representative  for  injury, 
death,  damage,  or  loss  attributable  to 
the  accident  concerned. 

(c)  Officials  with  Authority  to  make 
Advance  Payments.  (1)  The  Secretary  of 
the  Navy  has  authority  to  make  advance 
payments  up  to  $10QjOOOi)0 
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(2)  The  Judge  Advocate  General  has 
delegated  authority  to  make  advance 
payments  up  to  $100,000.00. 

(3)  The  Deputy  Assistant  Judge 
Advocate  General  (Claims  and  Tort 
Litigation)  has  delegated  authority  to 
make  advance  payments  up  to 
$25,000.00. 

(4)  Naval  Legal  Service  Office 
commanding  officers  and  the  Officer  in 
Charge.  U.S.  Sending  State  Office  for 
Italy  have  delegated  authority  to  make 
advance  payments  up  to  $5,000.00. 

(5)  Officers  in  Charge  of  Naval  Legal 
Service  Office  Detachments,  when 
specifically  designated  by  cognizant 
Commanding  Officers  of  Naval  Legal 
Service  Offices;  and  the  Staff  Judge 
Advocate  at  the  U.S.  Naval  Station, 
Panama  Canal  have  delegated  authority 
to  make  advance  payments  up  to 
$3,000.00. 

(6)  Overseas  commands  with  a  Judge 
Advocate  General's  Corps  officer  or  a 
judge  advocate  of  the  Marine  Corps 
attached,  have  delegated  authority  to 
make  advance  payments  up  to  $3,000.00. 

(d)  Conditions  for  Advance  Payments. 
Prior  to  making  an  advance  payment 
under  10  U.S.C.  2736,  the  adjudicating 
authority  shall  ascertain  that: 

(1)  The  injury,  death,  damage,  or  loss    ' 
would  be  payable  under  the  MCA  (10 
U.S.C.  2733); 

(2)  The  payee,  insofar  as  can  be 
determined,  would  be  a  proper  claimant, 
or  is  the  spouse  or  next  of  kin  of  a 
proper  claimant  who  is  incapacitated; 

(3)  The  provable  damages  are 
estimated  to  exceed  the  amount  to  be 
paid; 

(4)  There  exists  an  immediate  need  of 
the  person  who  suffered  the  injury, 
damage,  or  loss,  or  of  his  family,  or  of 
the  family  of  a  person  who  was  killed, 
for  food,  clothing,  shelter,  medical,  or 
burial  expenses,  or  other  necessities, 
and  other  resources  for  such  expenses 
are  not  reasonably  available; 

(5)  The  prospective  payee  has  signed 
a  statement  that  it  is  understood  that 
payment  is  not  an  admission  by  the        ! 
Navy  or  the  United  States  of  liability  foB 
the  accident  concerned,  and  that  the 
amount  paid  is  not  a  gratuity  but  shall 
constitute  an  advance  against  and  shall 
be  deducted  from  any  amount  that  may 
be  allowed  under  any  other  provision  of 
law  to  the  person  or  his  legal 

'     representative  for  injury,  death,  damage, 
or  loss  attributable  to  the  accident 
concerned;  and 

(6)  No  payment  under  10  U.S.C.  2736 
may  be  made  if  the  accident  occurred  iit 
a  foreign  country  in  which  the  NATO 
Status  of  Forces  Agreement  (4  U.S.T. 
1792.  TIAS  2846)  or  other  similar 
agreement  is  in  effect  and  the  injury, 
death,  damage,  or  loss 


(i)  Was  caused  by  a  member  or 
employee  of  the  DON  acting  within  the 
scope  of  employment  or 

(ii)  Occurred  "incident  to  noncombat 
activities"  of  the  DON  as  defined  in 
§  750.43. 

S  750.51    Final  disposition. 

(a)  Claimant  to  be  notified.  The 
adjudicating  authority  shall  noUfy  the 
claimant,  in  writing,  of  the  action  taken 
on  the  claim. 

(b)  Final  denial.  A  final  denial,  in 
whole  or  in  part,  of  any  MCA  claim  shall 
be  in  writing  and  sent  to  the  claimant,  or 
his  attorney  or  legal  representative,  by 
certified  or  registered  mail,  return 
receipt  requested.  The  notification  of 
denial  shall  include  a  statement  of  the 
reason  or  reasons  for  denial  and  that  the 
claimant  may  appeal.  The  notification 
shall  also  inform  the  claimant: 

(1)  The  title  of  the  appellate  authority 
who  will  act  on  the  appeal  and  that  the 
appeal  will  be  addressed  to  the 
adjudicating  authority  who  last  acted  on 
the  claim. 

(2)  No  form  is  prescribed  for  the 
appeal,  but  the  grounds  for  appeal 
should  be  set  forth  fully. 

(3)  The  appeal  must  be  submitted 
within  30  days  of  receipt  by  the  claimant 
of  notice  of  action  on  the  claim. 

§750.52    Appeal. 

(a)  A  claim  which  is  disapproved  in 
whole  or  in  part  may  be  appealed  by  the 
claimant  at  any  time  within  30  days 
after  receipt  of  notification  of 
disapproval.  An  appeal  shall  be  in 
writing  and  state  the  grounds  relied 
upon.  An  appeal  is  not  an  adversary 
proceeding  and  a  hearing  is  not 
authorized;  however,  the  claimant  may 
obtain  and  submit  any  additional 
evidence  or  written  argument  for 
consideration  by  the  appellate  authority. 

(b)  Upon  receipt,  the  adjudicating 
authority  examines  the  appeal, 
determines  whether  the  appeal  complies 
with  this  regulation,  and  reviews  the 
claims  investigative  file  to  ensiu-e  it  is 
complete.  The  claim,  with  the  complete 
investigative  file  and  a  memorandum  of 
law,  will  be  forwarded  to  the  appellate 
authority  for  action.  If  the  evidence  in 
the  file,  including  information  submitted 
by  the  claimant  with  the  appeal, 
indicates  the  appeal  should  be 
approved,  the  adjudicating  authority 
may  treat  the  appeal  as  a  request  for 
reconsideration. 

(c)  Processing  of  the  appeal  may  be 
delayed  pending  further  efforts  by  the 
adjudicating  authority  to  settle  the 
claim.  Where  the  adjudicating  authority 
does  not  reach  a  final  agreement  on  an 
appealed  claim,  it  shall  send  the  entire 
claim  file  to  the  next  higher  settlement 


authority,  who  is  the  appellate  authority 
for  that  claim. 

(d)  The  appellate  authority  shall 
notify  the  claimant  in  writing  of  the 
determination  on  appeal;  that  such 
determination  constitutes  the  final 
administrative  action  on  the  claim;  and 
there  is  no  right  to  sue  under  the  MCA. 

§750.53    Cross-servicing. 

(a)  See  §  750.13  or  information  about 
single-service  claims  responsibility 
under  DODDIR  5515.8  of  9  June  1990. 

(b)  Claims  Settlement  Procedures. 
Where  a  single  service  has  been 
assigned  a  country  or  area  claims 
responsibility,  that  service  will  settle 
claims  cognizable  under  the  MCA  under 
the  regulations  of  that  service.  The 
forwarding  command  shall  afford  any 
assistance  necessary  to  the  appropriate 
service  in  the  investigation  and 
adjudication  of  such  claims. 

§  750.54    Payment  of  costs,  settlements, 
and  judgments  related  to  certain  medical  or 
legal  malpractice  claims. 

(a)  General.  Requests  for 
reimbursement/indemnification  of  costs, 
settlements,  and  judgments  cognizable 
under  10  U.S.C.  1089(f)  (for  personal 
injury  or  death  caused  by  any  physician, 
dentist,  nurse,  pharmacist,  paramedic,  or 
other  supporting  personnel  (including 
medical  and  dental  technicians,  nurse 
assistants,  and  therapists)]  or  10  U.S.C. 
1054(f)  (for  damages  for  injury  or  loss  of 
property  caused  by  any  attorney, 
paralegal,  or  other  member  of  a  legal 
staff)  while  acting  as  DON  personnel 
will  he  paid  if: 

(1)  Tlie  alleged  negligent  or  wrongful 
actions  or  omissions  arose  in  connection 
with  either  providing  health  care 
functions  or  legal  services  and  within 
the  scope  of  employment;  and 

(2)  Such  personnel  furnish  prompt 
notification  and  delivery  of  all  process 
served  or  received,  and  other 
documents,  information,  and  assistance 
as  requested;  and  cooperate  in 
defending  the  action  on  the  merits. 

(b)  Requests  for  Indemnification.  All 
requests  for  indemnification  for  personal 
liability  of  DON  personnel  for  acts  or 
omissions  arising  out  of  assigned  duties 
shall  be  forwarded  to  the  Judge 
Advocate  General  for  action. 

§750.55    Attorney's  fees. 

Attorney's  fees  not  in  excess  of  20 
percent  of  any  settlement  may  be 
allowed.  Attorney's  fees  so  determined 
are  to  be  paid  out  of  the  amount 
awarded  and  not  in  addition  to  the 
award.  These  fee  limitations  shall  be 
incorporated  in  any  settlement 
agreement  secured  from  a  claimant. 


§§750.56—75060    [Reserved] 

Subpart  D— Ctabns  Not  Cognizable 
Under  Any  Other  Provision  of  Law 

§750.61    Scope  of  sulipart  D. 

This  section  provides  information  on 
payment  of  claims  against  the  United 
States,  not  payable  under  any  other 
statute,  caused  by  the  act  or  omission, 
/legligent,  wrongful,  or  otherwise 
involving  fault,  of  Department  of  the 
Navy  (DON)  military  and  civilian 
personnel  (hereinafter  DON  personnel) 
acting  outside  the  scope  of  their 
employment. 

§750.62    Statutory  auttwHty. 

Section  2737  of  title  10,  United  States 
Code,  provides  authority  for  the 
administrative  settlement  in  an  amount 
not  to  exceed  $1,000.00  of  any  claim 
against  the  United  States  not  cognizable 
under  any  other  provision  of  law  for 
damage,  loss,  or  destruction  of  property 
or  for  personal  injury  or  death  caused 
by  military  personnel  or  a  civilian 
official  or  employee  of  a  military 
department  incident  to  the  use  of  a 
vehicle  of  the  United  States  at  any 
place,  or  any  other  property  of  the 
United  States  on  a  Government 
installation.  There  is  no  right  to  sue. 
There  are  no  territorial  limitations  and 
the  Act  has  worldwide  application. 

§750.63    DalMtiona. 

(a)  Civilian  official  or  employee.  Any 
civilian  employee  of  the  DON  paid  from 
appropriated  hinds  at  the  time  of  the 
incident. 

(b)  Vehicle.  Includes  every 
description  of  carriage  or  other  artificial 
contrivance  used,  or  capable  of  being 
used,  as  a  means  of  transportation  on 
land.  See  1  U.S.C.  4. 

(c)  Government  installation.  Any 
Federal  facility  having  fixed  boundaries 
and  owned  or  controlled  by  the  U.S. 
Government.  It  includes  both  military 
bases  and  nonmilitary  installations. 

§  750.64    Clahn  procedure*. 

(a)  The  general  provisions  of  subpart 
A  of  this  part  shall  apply  in  determining 
what  is  a  proper  claim,  who  is  a  proper 
claimant,  and  how  a  claim  is  to  be 
investigated  and  processed  under  10 
U.S.C.  2737  and  this  section. 

(b)  A  claim  is  presented  when  the 
DON  receives  from  a  claimant  or  the 
claimant's  duly  authorized  agent, 
written  notification  of  a  nonscope  daim 
incident  accompanied  by  a  demand  for 
money  damages  in  a  sum  certain. 

(c)  A  claimant  may  amend  a  claim  at 
any  time  prior  to  final  action. 
Amendments  will  be  submitted  in 
writing  and  rigaed  by  the  claimant  or 
the  claimant's  duly  authorized  agent 


(d)  Claims  submitted  under  the 
provisions  of  the  Federal  Tort  Claims 
Act  (FTCA)  or  Military  Claims  Act 
(MCA)  shall  be  considered 
automatically  for  an  award  under  this 
section  when  payment  would  otherwise 
be  barred  because  the  DON  personnel 
were  not  in  the  scope  of  their 
employment  at  the  time  of  the  incident. 
If  a  tender  of  payment  under  this  section 
is  not  accepted  by  the  claimant  in  full 
satisfaction  of  the  claim,  no  award  will 
be  made,  and  the  claim  will  be  denied 
pursuant  to  the  rides  apphcable  to  the 
statute  under  which  it  was  submitted. 

(e)  Damages  caused  by  latent  defects 
of  ordinary,  commercial  type. 
Government  equipment  that  were  not 
payable  under  the  MCA.  Foreign  Claims 
Act,  or  FTCA  are  payable  under  this 
section. 

(f)  Nonscope  claims  for  damages 
caused  by  local  national  DON 
employees  overseas  are  also  payable 
under  this  section  if  the  injury  was 
caused  by  the  use  of  Government 
equipment. 

(g)  Payment  may  not  be  made  on  a 
nonscope  claim  unless  the  claimant 
accepts  the  amount  offered  in  full 
satisfaction  of  the  claim  and  signs  a 
settlement  agreement. 

(h)  Payment  for  nonscope  claims 
adjudicated  by  field  commands  will  be 
affected  through  their  local  disbursing 
office  by  use  of  funds  obtained  from  the 
Judge  Advocate  General. 

(i)  Claims  submitted  solely  under  10 
U.S.C.  2737  shall  be  promptly 
considered.  If  a  nonscope  claim  is 
denied,  the  claimant  shall  be  informed 
of  reasons  in  writing  and  advised  he 
may  appeal  in  writing  to  the  Secretary 
of  the  Navy  (Judge  Advocate  General) 
provided  the  appeal  is  received  within 
30  days  of  the  notice  of  denial.  The 
provisions  of  S  750.51(b)  of  subpart  C 
also  apply  to  denials  of  nonscope 
claims. 

§750.65    Statute  ef  limitations. 

(a)  A  claim  must  be  presented  in 
writing  within  2  years  after  it  accrues.  It 
accrues  at  ^e  time  the  claimant 
discovers,  or  in  the  exercise  of 
reasonable  care  should  have  discovered, 
the  existence  of  the  act  or  omission  for 
which  the  claim  is  filed. 

(b)  In  computing  time  to  determine 
whether  the  period  of  hmitation  has 
expired,  exclude  the  incident  date  and 
include  the  date  the  claim  was 
presented. 

§  750jfl6    OtflcMt  wMti  aullHMlty  to  aetHe. 

Judge  Advocate  General  Deputy 
Judge  Advocate  General;  Assistant 
)u<i^  Advocate  General  {Genera!  Law); 
Deputy  Assistant  Judge  Advocate 


General  (Claims  and  Tort  Litigation 
Division);  Head.  Federal  Tort  Claims 
Branch  (Claims  and  Tort  Litigation 
Division):  Head.  Military  Claims  Branch 
(Claims  and  Tort  Litigation  Division), 
and  commanding  officers  of  Naval  Legal 
Service  Offices  may  settle  a  nonscope 
claim. 

§750j67    Scope  of  iabWty. 

(a)  Subject  to  the  exceptions  in 

§  750.68  of  specific  claims  not  payable, 
the  United  States  shall  not  pay  more 
than  $1,000.00  for  a  claim  against  the 
United  States,  not  cognizable  under  any 
other  provision  of  law,  except  Article 
139.  UCMJ. 

(b)  Article  13a  UCMJ,  10  U.S.C  939.  is 
not  preemptive.  The  prohibition  in  10 
U.S.C.  2737  on  paying  claims  "not 
cognizable  under  any  other  provisions  of 
law"  applies  only  to  law  authorizing 
claims  against  the  United  States.  .Article 
139  authorizes  claims  against 
servicemembers.  See  part  755  of  this 
chapter. 

§750M    Claim*  not  payable. 

(a)  A  claim  for  damage,  loss,  or 
destruction  of  property'  or  the  personal 
injury  or  death  caused  wholly  or  partly 
by  a  negligent  or  wrongful  act  of  the 
claimant  or  his  agent  or  employee. 

(b)  A  claim,  or  any  part  thereof,  that  is 
legally  recoverable  by  the  claimant 
under  an  indemnifying  law  or  indemnity 
contract. 

(c)  A  subrogated  claim. 

§  750.69    Mea*ur*  of  damage*. 

Generally,  the  measure-of-damage 
provisions  under  the  MCA  are  used  to 
determine  the  extent  of  recovery  for 
nonscope  claims.  Compensation  is 
computed  in  accordance  with  §§  750.47 
and  750.48  of  subpart  C.  except  damages 
for  personal  injury  or  death  under  this 
section  shall  not  be  for  more  than  the 
cost  of  reasonable  medical  hospital 
and  burial  expenses  actually  incurred 
and  not  otherwise  furnished  or  paid  for 
by  the  United  States. 

Dated:  )anuaiy  30. 19S2. 
Wa}!!*  T.  Beodaa 
Lieutenant  /AGC  U.S.  Naval  Resen'c 
Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc  92-2888  Filed  2-4-82: 8:45  ajn] 


32  CFR  Part  796 

Nonapproprtatad-Fimd  Claims 
Regulations 

AOENCV:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 
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summary:  This  rule  sets  forth  amended 
regulations  pertaining  to  the  Department 
of  the  Navy's  nonappropriated-fund 
claims  program.  This  rule  reflects 
changes  to  )AG  Instruction  5890.1. 
Administrative  Processing  and 
Consideration  of  Claims  on  Behalf  of 
and  Against  the  United  States.  This  rule 
simplifies  the  Department  of  the  Navy's 
processing  of  nonappropriated-fund 
claims. 

EFFECTIVE  DATE:  February  7. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Milton  D.  Finch.  JAGC.  USN. 
Deputy  Assistant  Judge  Advocate 
General  (Claims  and  Tort  Litigation). 
Office  of  the  judge  Advocate  General. 
200  Stovall  Street.  Alexandria.  VA 
22332-2400,  (703)  325-9880. 
SUPPLEMENTARY  INFORMATION:  Pursuant  > 
to  the  authority  conferred  under  5  U.S.C., 
301;  10  U.S.C.  133.  939,  5013,  and  5148; 
E.0. 11476;  and  32  CFR  Parts  700.206  and 
700.1202;  the  Judge  Advocate  General      ! 
revises  32  CFR  part  756.  This  revision      , 
reflects  changes  to  JAG  Instruction  | 

5890.1,  Administrative  Processing  and 
Consideration  of  Claims  on  Behalf  of 
and  Against  the  United  States.  This  partj 
has  been  revised  and  shortened.  It  sets 
forth  the  responsibiHties  and  procedureal 
for  the  supervision  and  management  of  ' 
the  Navy's  nonappropriated-fund  claimg| 
program  and  the  investigation  of  '. 

nonappropriated-fund  claims  under  the 
various  Federal  Claims  Statutes.  It  also  | 
sets  forth  the  procedures  and 
responsibilities  for  the  administrative 
processing  and  consideration  of 
nonappropriated-fund  claims  against  thd 
United  States. 

This  revision  was  adopted  on  Januaryj 
17, 1991.  To  the  limited  extent  that  this 
revision  could  be  deemed  to  originate 
any  requirements  within  the  Departmen : 
of  the  Navy,  it  has  been  determined  tha 
such  requirements  relate  entirely  to 
internal  Naval  management  and 
.    personnel  practices  that  can  be 
administered  more  effectively  without 
public  participation  in  the  rule-making 
process.  It  has  therefore  been 
determined  that  invitation  of  public 
comment  on  this  revision  would  be 
impracticable  and  unnecessary  and  is 
therefore  not  required  under  the 
provisions  of  32  CFR  parts  296  and  701. 
It  has  also  been  determined  that  this 
final  rule  is  not  a  "major  rule"  within  thje 
criteria  specified  in  Executive  Order 
12291,  and  does  not  have  substantial 
impact  on  the  public. 

Lists  of  Subjects  in  32  CFR  Part  756 

Claims.  | 

For  the  reasons  set  out  in  the 
preamble,  title  3Z  part  756  of  the  Code . 


of  Federal  Regulations  is  revised  to  read 
as  follows: 

Part  756— NONAPPflOPRIATED-FUND 
CLAIMS  REGULATIONS 

Sec. 

756.1  Scope. 

756.2  Definitions. 

758.3  Notification. 

756.4  Responsibility. 

756.5  Investigation. 

756.6  Negotiation.  _ 

756.7  Payment. 

756.8  Denial. 

756.9  Claims  by  employees. 

Authority:  5  U.S.C.  301: 10  U.S.C.  939,  5013. 
and  5148:  E.0. 11476  (3  CFR.  1969  Comp..  p. 
132);  32  CFR  700.206  and  700.1202. 

§756.1    Scope. 

This  part  explains  how  to  settle 
claims  for  and  against  the  United  States 
for  property  damage,  personal  injury,  or 
death  arising  out  of  the  operation  of 
nonappropriated-fund  instrumentalities. 

§756.2    Definitions. 

(a)  Nonappropriated-fund 
instrumentality  (NAFI).  An 
instrumentality  of  the  Federal 
Government  established  to  generate  and 
administer  nonappropriated-funds  for 
programs  and  services  contributing  to 
the  mental  and  physical  well-being  of 
Department  of  Defense  personnel  and 
their  dependents.  A  NAFI  is  not 
incorporated  under  the  laws  of  any 
State  and  enjoys  the  privileges  and 
immunities  of  the  Federal  Government. 

(b)  Nonappropriated-funds.  Funds 
generated  through  the  use  and  patronage 
of  NAFI's.  not  including  .funds 
appropriated  by  Congress. 

(c)  Employees  of  NAFI.  Civilian 
personnel  employed  by  NAFI's  whose 
salaries  are  paid  from  nonappropriated- 
funds.  Also,  military  personnel  working 
part-time  at  NAFI's  when  compensated 
from  nonappropriated-funds. 

§756.3    Notification. 

(a)  Some  NAFI's.  such  as  flying  clubs, 
carry  private  commercial  insurance  to 
protect  them  from  claims  for  property 
damage  and  personal  injury  attributable 
to  their  operations.  The  Commandant  of 
the  Marine  Corps,  the  Chief  of  Naval 
Personnel,  and  the  Commander,  Naval 
Supply  Systems  Command  determine 
whether  NAFI's  within  their  cognizance 
shall  carry  liability  insurance  or  become 
self-insurers,  in  whole  or  in  part. 

(b)  The  Marine  Corps  requires 
mandatory  participation  in  the  Morale, 
Welfare  and  Recreation  (MWR) 
Composite  Insurance  Program  by  the 
following  operations:  MWR  operations 
and  retail  services,  food  and  hospitality, 
recreation;  and  special  NAFI  activities 
including  flying  clubs,  rod  and  gun 


clubs,  Interservice  Rifle  Fund,  Marine 
Corps  Marathon  and  Dependent 
Cafeteria  Fund.  The  following 
organizations  may  also  participate  in  the 
MWR  Composite  Insurance  Program,  if 
desired:  Child  welfare  centers,  billeting 
funds,  chapel  funds,  and  civilian  welfare 
funds. 

(c)  When  the  operations  of  NAFI's 
result  in  property  damage  or  personal 
injury,  the  insurance  carrier,  if  any, 
should  be  given  immediate  written 
notification.  Notification  should  not  be 
postponed  until  a  claim  is  filed.  When 
the  activity  is  self-insured,  the  self- 
insurance  fund  shall  be  notified  of  the 
potential  liability  by  the  activity. 

§  756.4    Responsibility. 

The  primary  responsibility  for  the 
negotiation  and  settlement  of  claims 
resulting  from  nonappropriated-fund 
activities  is  normally  with  the  NAFI  and 
its  insurer.  NAFI's.  however,  are  Federal 
agencies  within  the  meaning  of  the 
Federal  Tort  Claims  Act  if  charged  with 
an  essential  function  of  the  Department 
of  the  Navy  and  if  the  degree  of  control 
and  supervision  by  the  Navy  is  more 
than  casual  or  perfunctory.  Compare 
United  States  v.  Holcombe,  277  F.2d  143 
(4th  Cir.  1960)  and  Scott  v.  United 
States,  "22%  F.  Supp.  846,  (D.  Ga.  1963). 
Consequently,  to  the  extent  sovereign 
immunity  is  waived  by  the  Federal  Tort 
Claims  Act,  28  U.S.C.  1346(b),  2671-2672, 
2674-2680,  the  United  States  remains 
ultimately  liable  for  payment  of  NAFI 
claims. 

§756.5    Investigation. 

Claims  arising  out  of  the  operation  of 
NAFI's,  in  and  outside  the  United  States, 
shall  be  investigated  in  accordance  with 
the  procedures  for  investigating  similar 
claims  against  appropriated  fund 
activities  in  order  to  protect  the  residual 
liability  of  the  United  States.  All  claims 
should  be  submitted  to  the  command 
having  cognizajice  over  the  NAFI 
involved. 

§  756.6    Negotiation. 

(a)  General  Claims  from  NAFI's 
should  be  processed  primarily  through 
NAFI  claims  procedures,  using  as 
guidelines  the  regulations  and  statutes 
applicable  to  similar  appropriated  fund 
activity  claims. 

(b)  When  the  NAFI  is  insured.  When 
a  NAFI  is  insured,  the  insurer  or  the 
contracted  third-party  claims 
administrator  (TPA)  will  normally 
conduct  negotiations  with  claimants. 
The  appropriate  naval  adjudicating 
authority  as  showm  in  32  CFR 
750.34(c)(2)(ii)  has  the  responsibility  of 
monitoring  the  negotiations  conducted 


by  the  insurer  or  TPA.  Monitoring  is 
normally  limited  to  ascertaining 
someone  has  been  assigned  to  negotiate, 
to  obtain  periodic  status  reports,  and  to 
close  files  on  settled  claims.  Any 
dissatisfaction  with  the  insurer's  or 
TPA's  handling  of  the  negotiations 
should  be  referred  directly  to  the  Judge 
Advocate  General  for  appropriate 
action.  Under  special  circumstances, 
even  when  there  is  an  insurer  or  TPA, 
the  appropriate  naval  adjudicating 
authority  may  conduct  negotiations, 
provided  the  command  involved  and  the 
insurer  agree  to  it.  When  an  appropriate 
Settlement  is  negotiated  by  the  Navy, 
the  recommended  award  will  be 
forwarded  to  the  insurer  or  TPA  for 
payment. 

(c)  When  the  NAFI  is  not  insured. 
V^hen  there  is  no  private,  commercial 
insurer  and  the  NAFI  has  made  no 
independent  arrangements  for 
negotiations,  the  appropriate  Navy 
adjudicating  authority  is  responsible  for 
conducting  negotiations.  When  an 
appropriate  settlement  is  negotiated  by 
the  Navy,  the  recommended  award  will 
be  forwarded  to  the  NAFI  for  payment 
from  nonappropriated-funds. 

§756.7    Payment 

(a)  Claims  that  can  be  settled  for  less 
than  $1000.00.  A  claim  not  covered  by 
insurance  (or  not  paid  by  the  insurer), 
that  can  be  settled  for  $1000.00  or  less, 
may  be  adjudicated  by  the  commanding 
officer  of  the  activity  concerned  or 
designee.  The  claim  shall  be  paid  out  of 
funds  available  to  the  commanding 
officer. 

(b)  Claims  that  cannot  be  settled  for 
less  than  $1000.00.  A  claim  negotiated 
by  the  Navy,  not  covered  by  insurance, 
that  cannot  be  settled  for  less  than 
$1000.00.  shall  be  forwarded  to  the 
appropriate  nonappropriated-fund 

I  headquarters  command  for  payment 
:  from  its  nonappropriated-funds. 

(c)  When  payment  is  possible  under 
another  statute.  In  some  cases  neither 
the  NAFI  nor  its  insurer  may  be  legally 
responsible.  In  those  instances,  when 
there  is  no  negligence,  and  payment  is 
authorized  under  some  other  statute, 
such  as  the  Foreign  Claims  Act.  10 
U.S.C.  2734-2736,  the  claim  may  be 
considered  for  payment  from 
appropriated  funds  or  may  be  referred 
to  the  judge  Advocate  General  for 
appropriate  action. 

(d)  Other  claims.  A  NAFI's  private 
insurance  policy  is  usually  not  available 
to  cover  losses  which  result  from  some 
act  or  omission  of  a  mere  participant  in 

J  a  nonappropriated-fund  activity.  In  the 
event  the  NAFI  declines  to  pay  the 
claim,  the  file  shall  be  forwarded  to  the 


Judge  Advocate  General  for 
determination. 

§756 J    DeniaL 

Claims  resulting  from 
nonappropriated-fund  activities  may  be 
denied  only  by  the  appropriate  naval 
adjudicating  authority.  Such  a  denial  is 
necessary  to  begin  the  6-month 
limitation  on  filing  suit  against  the 
United  States  for  claims  filed  under  the 
Federal  Tort  Claims  Act.  Denial  of  a 
claim  shall  be  in  writing  and  in 
accordance  with  subparts  A  or  B  of  part 
750  of  this  chapter,  as  appropriate.  The 
appropriate  naval  adjudicating  authority 
should  not  deny  claims  which  have 
initially  been  processed  and  negotiated 
by  a  nonapp;opriated-fund  activity,  its 
insurer  or  TPA  until  the  activity  or  its 
insurer  has  clearly  stated  in  writing  that 
it  does  not  intend  to  pay  the  claim  and 
has  elected  to  defend  in  court. 

§  756.9    Claims  by  employees. 

(a)  Personal  injury  or  death  of  citizens 
or  permanent  residents  of  the  United 
States  employed  anywhere,  or  foreign 
nationals  employed  within  the  United 
States.  Compensation  is  provided  by  the 
Longshore  and  Harbor  Workers' 
Compensation  Act  (33  U.S.C.  901-950) 
for  employees  of  NAFI's  who  have 
suffered  injury  or  death  arising  out  of 
and  in  the  course  of  their  employment  (5 
U.S.C.  8171).  That  Act  is  the  exclusive 
basis  for  Government  hability  for 
injuries  or  deaths  that  are  covered  (5 
U.S.C.  8173).  A  claim  should  first  be 
made  under  that  Act  if  there  is  a 
substantial  possibility  the  injury  or 
doath  is  covered. 

(b)  Personal  injury  or  death  of  foreign 
nationals  employed  outside  of  the 
continental  United  States.  Employees 
who  are  not  citizens  or  permanent 
residents,  and  who  are  employed 
outside  the  continental  United  States, 
are  protected  by  private  insurance  of  the 
NAFI  or  by  other  arrangements  (5  U.S.C. 
8172).  When  a  nonappropriated-fund 
activity  has  neglected  to  obtain 
insurance  coverage  or  to  make  other 
arrangements,  the  matter  shall  be 
processed  as  a  Foreign  Claims  Act  or  a 
Military  Claims  Act  claim  if  appropriate, 
and  any  award  will  be  paid  from 
nonappropriated-funds. 

Dated:  January  30, 1992. 
Wayne  T.  Baudno. 

LieutenanL  JAGC,  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison. 
(PR  Doc.  92-2979  Filed  2-6-82:  8:45  am] 
eauNQ  cooc  mio-ae-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

INC  4S-2-5404;  FRL-4100-«] 

Approval  and  Pronnilgatlon  of  Western 
Nortt)  Carolina  Local  Imptementation 
Plan:  Approval  of  Revisions  to  ttM 
Particulata  Matter  and  Reduced  Sulfur 
Emissions  From  Pulp  and  Paper  Mills 
Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 
AcnoN:  Final  rule. 

summary:  EPA  today  is  approving 

revisions  to  the  Western  North  Carolina 
Local  Implementation  Plan  (LIP),  to 
include  Particulate  Matter  and  Reduced 
Sulfur  Emissions  from  Pulp  and  Paper 
Mills  (Regulation  1-144).  "rhis  regulation 
is  at  least  as  stringent  as  Control  of 
Emissions  from  Pulp  and  Paper  Mills, 
regulation  2D.0508.  and  Total  Reduced 
Sulfur  from  Kraft  Paper  Mills,  regulation 
20.0528.  of  the  North  Carolina  State 
Implementation  Plan  (SIP),  which  were 
EPA  approved  on  December  15, 1987 
and  December  12, 1988,  respectively. 
Approval  of  the  North  Carolina  UPs 
was  published  in  the  Federal  Register  on 
May  2. 1991.  at  56  FR  20140.  The 
aforementioned  LIP  regulation  was  not 
acted  upon  in  that  Notice  because  it 
addresses  requirements  in  section  111(d) 
of  the  Clean  Air  Act,  as  amended. 
Western  North  Carolina  has  been 
authorized  by  the  North  Carolina 
Environmental  Management 
Commission  (EMC)  to  run  an 
independent  and  comprehensive  air 
pollution  program  within  its  jurisdiction. 
DATES:  This  action  will  be  effective 
April  7, 1992  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  material 

relevant  to  this  action  may  be  examined 

during  normal  business  hours  at  the 

following  locations: 

Environmental  Protection  Agency, 

Region  IV, 

Air  Programs  Branch, 

345  Courtland  Street.  NE.. 

Atlanta,  Georgia  30365. 

Air  Quality  Section,  Division  of 

Environmental  Management, 
North  Carolina  Department  of  Natural 

Resources  and  Community 

Development, 
Archdale  Building. 
512  North  Salisbury  Street. 
Raleigh.  North  Carolina  27611. 
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Western  North  Carolina  Regional  Air 

Pollution  Control  Agency, 
Buncombe  County  Courthouse. 
Asheville,  North  Carolina  28801-3569. 
FOR  FURTHER  INFORMATION  CONTACT. 
Leslie  Cox  of  the  EPA.  Region  IV,  Air 
Programs  Branch  at  404-347-2864  (FTS- 
257-2864)  and  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Western 
North  Carolina  is  one  of  the  State's  four 
federally-funded  air  pollution  control 
agencies.  Western  North  Carolina  has 
been  authorized  by  the  North  Carolina 
Environmental  Management 
Commission  (EMC)  to  run  an 
independent  and  comprehensive  air 
pollution  program  within  its  jurisdiction. 
Western  North  Carolina  is  responsible 
for  adopting  and  enforcing  its  own 
regulations,  as  well  as  for  issuing  source 
permits.  The  regulations  adopted  by  the 
local  program  are  required  (by  State 
Law)  to  be  comparable  and  consistent 
with  those  adopted  by  the  State  Agency.l 
On  June  14, 1990,  the  North  Carolina    i 
EMC  submitted  regulations  for  Western  j 
North  Carolina  as  part  of  the  North 
Carolina  SIP  to  EPA  for  review  and 
approval.  Approval  of  the  Local 
Implementation  Plan  (LIP)  was 
published  in  the  Federal  Register  on 
May  2, 1991,  at  56  FR  20140.  At  that  time^ 
no  action  was  taken  on  Regulation  1-144 
(Particulate  Matter  and  Reduced  Sulfur 
Emissions  from  Pulp  and  Paper  Mills) 
for  Western  North  Carolina  since  the 
^  regulation  was  not  required  under 
section  110  of  the  Clean  Air  Act  but 
under  section  111(d). 

To  be  approved,  all  local  regulations 
must  be  at  least  as  stringent  as  the  State 
Regulations.  All  of  the  emission  limits  in 
Regulation  1-144  are  identical  to  the 
State  with  the  exception  of  one,  which  it 
more  stringent  than  the  State's  Rule. 
Therefore.  Western  North  Carolina's 
Regulation  1-144  satisfies  this 
requirement 

On  May  17. 1991.  Western  North 
Carolina  requested  that  EPA  approve 
their  Regulation  1-144  because  one 
source  subject  to  this  regulation. 
Champion  Paper,  falls  under  their 
jurisdiction.  Today,  EPA  is  approving 
.    Regulations  1-144.  except  1-144  (f)  and  I 
(g).  for  the  Western  North  Carolina 
portion  of  the  SIP.  Sections  (f)  and  (g) 
are  not  being  acted  upon  because  they 
contain  outdated  deadlines  for  emission 
control  devices  and  compliance 
shcedules. 

Final  Action 

EPA  is  approving  Regulation  1-144. 
except  1-144  (f)  and  (g),  for  the  Western 
North  Carolina  portion  of  the  SIP.  This 
action  is  being  taken  without  prior        | ' 
proposal  because  the  changes  are         { 


noncontroversial  and  EPA  anticipates 
no  significant  comments  on  them.  The 
'  public  should  be  advised  that  this  action 
will  be  effective  April  7, 1992.  However, 
if  notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announding  a  proposal  of 
the  action  and  establishing  a  comment 
period.  . 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
1990  Amendments  enacted  on 
November  15. 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment 

Under  section  301(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  7. 1992.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).l 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Tables  2  and  3  SIP  revisions  (54  FR  222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  two  years. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 
Nothing  in  this  action  shall  be  construed 
as  permitting  or  allowing  or  establishing 
a  precedent  for  any  future  request  for  a 
revision  to  the  State  Implementation 
Plan.  Each  request  for  revision  lo  the 
State  Implementation  Plan  shall  be 
considered  separately  in  bght  of  specific 
technical  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  5  U.S.C  605(b),  I  certify  that 
these  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitles. 
(See  46  FR  8709.) 


List  of  Subjects  in  49  CFR  Part  62 

Administrative  practice  and 
procedure.  Air  pollution  control.  Paper 
and  paper  products  industry. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  January  28. 1992. 
Patrick  M.  Tobte. 
Acting,  Regional  Administrator. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  62  is  amended  as 
follows: 

PART  62-{AMENI}ED] 

1.  The  authority  citation  for  part  62  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  7413  and  7601. 

Subpart  II— North  Carolina 

2.  Section  62.8350  is  amended  by 
adding  paragraph  (b)(7)  to  read  as 
follows: 

§62.S350    Identification  Of  plan. 

•  •        •        •        * 

(b)  •  •  * 

(7)  Regulation  1-144,  Particulate 
Matter  and  Reduced  Sulfur  Emissions 
from  Pulp  and  Paper  Mills,  except  1- 
144(f)  and  (g)  for  the  Western  North 
Carolina  portion  of  the  North  Carolina 
SIP  submitted  on  June  14, 1990. 

•  •        •        •        • 

3.  Section  62.8353  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows: 


§62.8353    ktontmcalion  Of  I 

♦  •        •        •        » 

(c)  Champion  International  in  Canton, 

•  *        •        •        * 

(FR  Doc.  92-2921  Filed  2-6-92;  8:45  am) 

HLUMO  CODE  6S«0-SO-« 

40  CFR  Part  271 
IFRL-410e-«l 

State  Of  Flofida;  Finaf  Authorizalloft  Of 
State  Hazardous  Waste  Management 
Program  Revisions 

agency:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

summary:  Florida  has  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  for  rules 
promulgated  between  July  1, 1987  and 
June  30. 1988,  otherwise  known  as  Non- 
HSWA  Cluster  IV,  under  the  Resource 


Conservation  and  Recovery  Act 
(RCRA).  The  requirements  contained  in 
this  revision  application  are  in 
Supplementary  Information,  section  B  of 
this  document.  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Florida's  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  Florida's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA 
intends  to  approve  Florida's  hazardous 
waste  program  revisions.  Florida's 
application  for  program  revision  is 
available  for  public  review  and 
comment. 

DATES:  Final  Authorization  for  Florida 
shall  be  effective  April  7, 1992  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule. 

All  comments  on  Florida's  program 
revision  application  must  be  received  by 
the  close  of  business  March  9, 1992. 
ADDRESSES:  Copies  of  Florida's  program 
revision  application  are  available  during 
the  hours  8  a.m.  to  5  p.m.  at  the 
following  addresses  for  inspection  and 
copying:  Florida  Department  of 
Environmental  Regulation,  2600  Blair 
Stone  Road.  Tallahassee,  Florida  32399- 
2400,  Phone:  904-488-0300;  U.S.  EPA 
Region  IV.  Library,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365,  Phone:  404- 
347-4216,  Priscilla  Pride.  Librarian. 

Written  comments  should  be  sent  to 
Narindar  Kumar,  Chief,  State  Programs 
Section,  Waste  Programs  Branch,  Waste 
Management  Division,  U.S.  EPA,  345 
Courtland  Street  NE,  Atlanta,  Georgia 
30365. 

FOR  FURTHER  INFORMATION  CONTACT 
Narindar  Kumar,  Phone:  404-347-2234. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
( 'RCRA "  or  "the  Act"),  42  U.S.C. 
6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-616,  November  8, 1984, 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA.  42  U.S.C.  6926(g).  and 


later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  authority  is  modified  or 
when  certain  other  changes  occur.  Most 
commonly.  State  program  revisions  are 
necessitated  by  changes  to  EPA's 
regulations  in  40  CFR  parts  260-266,  268, 
124,  and  270. 

B.  State  of  Florida 

Florida  initially  received  final 
authorization  for  its  base  RCRA 
program  on  February  12, 1985  (50  FR 
3908,  January  29. 1985),  Florida  has 
received  authorization  for  revisions  to 
its  program  through  Non-HSWA  Cluster 
II.  Florida  received  authorization  for 
Radioactive  Mixed  Waste  on  February 
12, 1991.  Today,  Florida  is  seeking 
approval  of  its  program  revision  for 
Non-HSWA  Cluster  IV  in  accordance 
with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  Florida's 
application,  and  has  made  an  immediate 
final  decision  that  Florida's  hazardous 
waste  program  revision  satisfies  all  the 
requirements  necessary  to  qualify  for 
final  authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
the  State  of  Florida.  The  public  may 
submit  written  comments  on  EPA's 
immediate  final  decision  up  until  March 
9, 1992.  Copies  of  Florida's  application 
for  program  revision  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "ADDRESSES"  section  of 
this  notice. 

Florida  has  adopted  the  following 
Federal  Registers  in  Non-HSWA  Cluster 
IV  by  reference: 


CHKLST 

FR  Date  ft 
Page  Number 

Description 

40 

7/9/87  52  FR 

List  (Phase  1)  of 

25942. 

Hazardous 
Constituents  for 
Ground  Water 
Monitoring. 

41 

7/10/87  52 

IdenbficatKxi  A  Listing 
of  Hazardous 

FR  26012. 

Waste. 

43 

11/18/87  52 

Liability  Requirements 
for  Hazardous 

FR  44314. 

Waste  Facilities; 

Corporate 

Guarantee. 

45 

12/10/87  52 

Hazardous  Waste 

FR  46946. 

Misc  Units. 

The  State  of  Florida  has  demonstrated 
and  certified  that  its  authority  to 
regulate  the  revised  program  set  forth  in 
Non-HSWA  Cluster  IV  as  specified  at 
section  403.72  Florida  Statutes  (FS),  Rule 
17.730.030  Florida  Administrative  Code 
(FAC),  403.704.  and  .721  FS.  17.730.180 
FAC.  120.53,  403.061, 403.722  FS,  17- 


730.900  FAC,  403.724  FS,  17-730.020. 17- 
730.220,  and  17-730.240  FAC  as  amended 
August  13. 1990,  is  equivalent  to  federal 
requirements  of  the  RCRA  at  40  CFR 
part  264  appendix  IX.  270.  261,  264,  26a 
265.  270,  and  sections  1006,  2002.  3001, 
3004  and  3005  of  RCRA.  17-730.180  (5)  & 
(6)  (FAC)  imposes  additional  ground 
water  monitoring  requirements  which 
make  Florida's  rules  more  stringent  than 
found  at  40  CFR  part  264.98.  and  264.99, 
and  270.14. 

On  the  effective  date  of  final 
authorization,  Florida  will  be  authorized 
to  carry  out,  in  lieu  of  the  Federal 
program,  those  provisions  of  the  State's 
program  which  are  analogous  to  the 
Federal  program.  EPA  shall  adsiinister 
any  RCRA  hazardous  waste  permits,  or 
portions  of  permits,  that  contain 
conditions  based  upon  the  Federal 
program  provisions  for  which  the  State 
is  applying  for  authorization  and  which 
were  issued  by  EPA  prior  to  the 
elective  date  of  this  authorization.  EPA 
will  suspend  issuance  of  any  further 
permits  under  the  provisions  for  which 
the  State  is  being  authorized  on  the 
effective  date  of  this  authorization. 

Florida  is  not  authorized  to  operate 
the  Federal  program  on  Indian  lands. 
This  authority  remains  with  EPA  unless 
provided  otherwise  in  a  future  statute  or 
regulation. 

C.  Decision 

I  conclude  that  Florida's  application 
for  program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Florida  is  granted  final  authorization  to 
operate  its  hazardous  waste  program  as 
revised. 

Florida  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  HSWA.  Florida  also 
has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008, 
3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b).  I  hereby  certify  that  this 
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authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Florida's 
program,  thereby  eliminating  duphcative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
infcrmatjon.  Hazardous  materials 
transportation,  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  200Z(a).  3006.  and 
700<(b]  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.SC.  6912(a).  6926,  &^7^h]. 

Dated:  January  28, 1992. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

[FR  Doc.  92-2920  Filed  2-6-92;  8:45  am] 

BHXINa  COCK  ww-ao-M 


FEDERAL  COMMUNICATIONS 

COMMISSION 

c 

47  CFR  Part  64 

[CC  Doefcat  No.  •1-64;  FCC  91-398) 

Long  Distance  Carriers 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUimNARV:  On  March  25. 1991,  this 
Commission  released  a  Notice  of 
Proposed  Rulemaking  (NPRM),  6  FCC 
Red  1689  (1991).  56  FR  13101,  March  29. 
1991,  to  consider  revising  the  procedures 
used  by  interexchange  carriers.  This 
action  adopts  a  rule  designed  to  provide 
additional  protection  to  consumers  from 
imauthorized  switching  of  their  long 
distance  service. 
EFFECTIVE  DATE:  April  7,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Gross,  tel:  202-632-6917. 
SWPUaHENTARY  INFORMATtON:  On 
December  12, 1991,  the  Commission 
adopted  an  Order  in  CC  Docket  No.  91- 
64  revising  the  procedures  which 
interexchange  carriers  must  use  to 
verify  customer  orders  for  changes  in 
their  long  distance  service.  This 
document  sets  forth  the  Rules  governing 
verification  ot  •obmisaon  of  orders,  for 


long  distance  service  obtained  through 
telemarketing. 

Paperwork  Reduction  Act 

The  revisions  contained  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  not  to  impose  new  or  modified 
information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements  and  will 
not  increase  burden  hours  imposed  on 
the  public 

Accordingly,  //  Is  Ordered  Thai 
;)ursuant  to  authority  contained  in 
jections  4{i)  and  201-204  of  the 
Communications  Act,  47  U.S.C.  /SS  4(1) 
and  201-204,  all  interexchange  carriers 
shall  put  into  effect  the  modifications 
described  herein. 

It  Is  Further  Ordered  That  the 
iprovisions  of  this  Order  will  be  effective 
isixty  (60)  days  after  Federal  Register 
publication. 

List  of  Subjects  for  47  CFR  Part  64 

Couununicatlons  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Conunission. 
Donna  R.  S««fcy, 
Secretary. 

AmendmeDt  to  the  Commission's  Rules 

47  CFR  part  64  is  amended  as  follows: 

1.  The  authority  citation  for  part  64  is 
revised  to  read  as  follows: 

Authority:  Sec.  4,  48  Stat.  1066.  as 
amended;  47  U.S.C.  154,  unless  otherwise 
noted.  Interpret  or  apply  sees.  201-4,  218.  48 
Stat.  1070-71.  as  amended,  1077;  47  U.S.C. 
201-4,  218,  unless  otherwise  noted. 

2.  Part  64  is  amended  by  adding 
subpart  K  to  read  as  follows: 

Subpart  K— Changing  Long  Distance 
Service 

§64.1100    Vertfteation  of  orders  for  long 
distance  service  generated  by 
telemartcttlng. 

No  IXC  shall  submit  to  a  LEC  a 
primary  interexchange  carrier  (PIC) 
change  order  generated  by 
telemarketing  unless  and  until  the  order 
has  first  been  confirmed  in  accordance 
with  the  following  procedures: 

(a)  The  IXC  has  obtained  the 
customer's  written  authorization  to 
submit  the  order  that  explains  what 
occurs  when  a  PIC  is  changed  and 
confirms: 

(1)  The  customer's  billing  name  and 
address  and  each  telephone  number  to 
be  covered  by  the  PIC  change  order, 

{2)  The  decision  to  change  the  PIC  to 
the  0(0  and 

(3>  The  customer's  understanding  of 
the  PIC  change  fee;  or 


(b)  The  IXC  has  obtained  the 
customer's  electronic  authorization, 
placed  from  the  telephone  number(s)  on 
which  the  PIC  is  to  be  changed,  to 
submit  the  order  that  confirms  the 
information  described  in  paragraph  (a) 
of  this  section  to  confirm  the 
authorization.  IXCs  electing  to  confirm 
sales  electronically  shall  establish  one 
or  more  toll-free  telephone  numbers 
exclusively  for  that  purpose.  Calls  to  the 
number(s)  will  connect  a  customer  to  a 
voice  response  unit,  or  similar 
mechanism,  that  records  the  required 
information  regarding  the  PIC  change, 
including  automatically  recording  the 
originating  ANI;  or 

(c)  An  appropriately  qualified  and 
independent  third  party  operating  in  a 
location  physically  separate  from  the 
telemarketing  representative  has 
obtained  the  customer's  oral 
authorization  to  submit  the  PIC  change 
order  that  confirms  and  includes 
appropriate  verification  data  (e.g.,  the 
customer's  date  of  birth  or  social 
security  number);  or 

(d)  Within  three  business  days  of  the 
customer's  request  for  a  PIC  change,  the 
IXC  must  send  each  new  customer  an 
information  package  by  first  class  mail 
containing  at  least  the  following 
information  concerning  the  requested 
change: 

(1)  The  information  is  being  sent  to    ' 
confirm  a  telemarketing  order  placed  by 
the  customer  within  the  previous  week; 

(2yThe  name  of  the  customer's  current 
IXC: 

(3)  The  name  of  the  newly  requested 
IXC; 

(4)  A  description  of  any  terms, 
conditions,  or  charges  that  will  be 
incurred; 

(5)  The  name  of  the  person  ordering 
the  change; 

(6)  The  name,  address,  and  telephone 
number  of  both  the  customer  and  the 
soliciting  IXC; 

(7)  A  postpaid  postcard  which  the 
customer  can  use  to  deny,  cancel  or 
confirm  a  service  order, 

(8)  A  clear  statement  that  if  the 
customer  does  not  return  the  postcard 
the  customer's  long  distance  service  will 
be  switched  within  14  days  after  the 
date  the  information  package  was 
mailed  to  [name  of  soliciting  carrier); 

(9)  The  name,  address,  and  telephone 
number  of  a  contact  point  at  the 
Commission  for  consumer  complaints; 
and 

(10)  IXCs  must  wait  14  days  after  the 
form  is  mailed  to  customers  before 
submitting  Ibeir  PIC  change  orders  to 
LECs.  If  customers  have  cancelled  their 
orders  daring  the  waiting  period,  IXCs, 


of  course,  cannot  submit  the  customer's 
orders  to  LECs. 

(FR  Doc.  92-2938  Filed  2-6-92:  8:45  am] 
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i  DEPARTMENT  OF  DEFENSE 

Defense  Federal  Acquisition 
i  Regulation  Suppleflwnt;  Cootracttig 
for  Commercial  Items 

aqency:  Department  of  Defense  (DoD). 
action;  Interim  rule. 


summary:  This  notice  makes  technical 
corrections  in  the  interim  rule  published 
as  part  211  of  the  1991  edition  of  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFAK^.  R  revises  aH  of 
the  references  to  the  1988  cditien  of 
DFARS  to  update  them  te  the  1991 
edition  and  it  makes  other  miner 
technical  corrections. 
ifViCiRM  DATt:  Decentber  31, 1991. 

FOR  FURINfeR  INFORMATION  CONTACT: 

Lou  Gaudio,  Acquisition  Reform, 
OUSD(A)DP,  Pentagon,  Washington.  DC 
2O3Ol-300a  Telephone  (709)  699-5638. 
Telefax  (703)897-9845. 

I  List  of  Subjects  io  49  CFR  Parts  211  and 

1 252 

Government  procurement. 
Claudia  L  Nan^, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  parts  211  and  252 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  211  and  252  continues  to  read  as 
follows 

AnHierity:  5  U.&C  301. 10  U.S.C.  2202.  DoD 
F.AR  Supplement  201.301. 

PART  211— ACOWSmON  AND 
DISTRIBUTION  OF  COMMERCIAL 
PRODUCTS 

211.7(X>3-f    [Amended] 

2.  Section  211.7003-1  is  amended  in 
paragraph  (bX^  by  revising  the 
reference  "217.73"  to  read  "217.72." 

3.  Section  211.7004-1  is  amended  by 
revising  the  reference  in  paragraph 
(l)(3)(ii)  to  read  "217.7404-3"  in  lieu  of 
"217.7503(b)(3)'*;  and  by  revising 
paragraphs  fip)(2)  introductory  text  and 
(p)(2)(i)  throng  fp)(2)(in}  to  read  as 
follows: 

211.7004-1    Precedence  ef  Part  211 

•  •  e  »  • 

(P)*  *  * 

(2)  Subparagraplis  (pX2)(>l  through 
(p)(2)(iu)  identtfy  the  FAR  and  DFAXS 
clauses  that  impleoient  prsvisioBS  «( 


law  or  Execetive  Order  that  may  apply 
to  subcontractors  and  suppliers  under 
certain  comMtions  or  monetary 
thresholds: 

(i)  All  contracts  with  subcontractors 
and  suppHere: 

FAR  52.203-12    Limitation  on  payments 

to  Influence  Certain  Federal 

Transactions. 
FAR  52.222-22    Previous  Contracts  and 

Compliance  Reports. 
FAR  52.222-26    Equal  Opportumty. 
FAR  52.222-35    ASlrmative  Action  for 

Special  Disabled  and  Vietnam  Era 

Veterans. 
FAR  52.222-36    Affinnative  Action  for 

Handicapped  Workers. 
FAR  52.222-37    EmploymexU  Reports  on 

Special  Disabled  Veterans  and 

Veterans  of  the  Vietnam  Era. 
FAR  52.225-12    Notice  of  RestrictioBS 

on  Contracting  with  Saiu:ti(»ed 

Persons. 
FAR  52.22S-13    Restrictions  on 

Contracting  with  Sanctioned 

Persons. 
252.223-7004    Notice  of  Radtoacti  ve 

Materials. 
252.225-7001    Buy  American  Act  and 

Balance  of  Payments  Pro-am. 
252.225-7007    Trade  AgreeraenU  Act. 

(ii)  Only  contracts  with 
subcontractors: 

FAR  52.220-4    Labor  Surphis  Ares 

Subcontracting  Proywn. 
FAR  52.222-25    Affinnative  Action 

Compliance. 
F.\R  5i223-l    Qear  Air  and  Water 

Certification. 
FAR  52.223-2    Oean  Air  and  Water. 
FAR  52.225-10    Duty-Free  Entry 
FAR  52.225-11    Certain  Commtmisf 

Areas. 
FAR  52.222-21    Certification  of 

Nonsegregated  Facilities. 
252.211-7011    Audit  of  Contract 

Modifications-Commercial  Items. 
252.247-7023    Transportation  of 

Supplies  by  Sea. 

(iii)  Only  first  tier  subcontracts: 
FAR  52.209-6    Protecting  Government's 

Interest  When  Subcontracting  with 

Contractors  Debarred.  Suspended. 

or  Propoeed  for  Deiiarment 
FAR  52.215-1    Examination  of  Records 

by  Comptroller  General. 
FAR  52.219-8    Utilization  of  Small 

Business  Concerns  and  Small 

Disadvantaged  Businesa  Coacems. 
FARS2.219-9    Sm^  Business  and 

SaiaU  Disadvantaged  Busiaess 

Subcontracting  Plan. 
252.203-7001    Special  Prehibitioa  en 

Employment. 
252.219-7003    SmaU  Busiaess  and  Stoutt 

Disadvantaged  Business 


Subcontractinf  Plan  fDoD 
Contracts). 


211.7004-6   I  Amended) 

4.  Section  211.7004-6  is  amended  in 
paragraph  (aK3)  by  removing  the  words 
"and  220." 

5.  Section  211.7005  is  revised  to  read 
as  follows: 

211.7005   Cawfcaet  riauaea. 

(a)  The  contracfing  officer  shall  insert 
the  following  required  clsases  in  Section 
I  of  aH  solicitations  and  contracts 
awarded  under  this  Subpart 

(\}  FAR  52.203-1  OfTicials  Not  to 
Benefit. 

(2)  FAR  52.203-3  Gratuities. 

(3)  FAR  52.203-6  Restriction  on 

Subcontractor  Sales  to  tlte 
Government. 

(4)  FAR  52.203-7    AntiKickback 

Procedures. 

(5)  FAR  52.203-10    Price  or  Fee 

Adjustment  for  Dlegal  or  Improper 
Activity, 

(6)  FAR  52.209-6    Protecting  the 

Government's  Interest  When 
Subcontracting  with  Contractors 
Debarred.  Suspended,  or  Proposed 
for  Debarment. 

(7)  FAR  52.219-8    Utilization  of  Small 

Business  Coacems  and  Small 
Disadvantaged  Business  Concerns. 

(8)  FAR  52^19-13    UtilisatioBof 

Women-Owned  SosaU  AMiaesees. 

(9)  FAR  52.222-26    Equal  Opportuni^. 

(10)  FAR  52.222-35    Affirmative  Action 
for  ^)ecial  Disabled  and  Vietnam 
Era  Veterans. 

(11)  FAR  52.222-36    AAirmative  Action 
for  Handicapped  Workers. 

(12)  FAR  52.222-37    Employraeat 
Reports  on  Special  Disabled 
Veterans  and  Veterans  of  the 
Vietnam  Era. 

(13)  FAR  52.223-6    Drug-Free 
Workplace. 

(14)  FAR  52.225-13    Restric)ions  on 
Contracting  with  Sanctioned 
Persons. 

(15)  FAR  52.229-3    Federal,  State,  and 
Local  Taxes. 

(16)  FAR  52.232-23    Assignment  of 
Claims. 

(17)  FAR  52.233-1    Disputes. 
(18)252.203-7000    Sfeatstory 

Prohibkions  on  Compensatioe  to 

Former  Department  of  Defense 

Employees. 
(19)  252.203-7801    Special  Prohibition 

on  Employment. 
(20)252.211-7000    Terminatian— 

Commercial  items. 
(21)  252.211-7001    InvoiBC  aad- 

Payment — Cooimeteial  Items. 
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(22)  252.211-7002    Changes- 
Commercial  Items. 

(23)  252.211-7003    Patents  and 
Copyright  Indemnification — 
Commercial  Items. 

(24)  252.211-7004     Inspection  and 
Acceptance — Commercial  Items. 

(25)  252.211-7005    Reserved. 

(26)  252.211-7006    Title  and  Risk  of 
Loss — Commercial  Items. 

(27)  252.211-7010    Price  Reduction  for 
^  Defective  Cost  or  Pricing  Data — 

Contract  Modifications — 
Commercial  Items. 

(28)  252.211-7011    Audit  of  Contract 
Modifications — Commercial  Items. 

(29)  252.211-7015  Technical  Data  and 
Computer  Software — Commercial 
Items. 

(30)  252.211-7021    Clauses  to  be 
Included  in  Contracts  with 
Subcontractors  and  Suppliers — 
Commercial  Items. 

(31)  252.225-7012    Preference  for 
Certain  Domestic  Commodities. 

(32)  252.243-7001    Pricing  of  Contract 
Modifications. 

(33)  252.247-7023    Transportation  of 
Supplies  by  Sea. 

(b)  The  contracting  officer  shall  insert 
the  following  clauses  in  Section  I  of 
solicitations  and  contracts  awarded 
under  this  Subpart  as  applicable.  The 
prescriptions  for  the  FAR  and  DFARS 
clauses  other  than  DFARS  part  211 
clauses  are  identified  in  FAR  part  52 
and  DFARS  part  252.  The  prescriptions 
for  DFARS  part  211  clauses  are 
contained  in  211.7004-1. 

(1)  FAR  52.203-5    Covenant  Against 

Contingent  Fees. 

(2)  FAR  52.203-9    Requirement  for 

Certificate  of  Procurement 
Integrity — Modification. 

(3)  FAR  52.203-12    Limitations  on 

Payments  to  Influence  Certain 
Federal  Transactions. 

(4)  FAR  52.215-1    Examination  of 

Records  by  Comptroller  General. 

(5)  FAR  52.215-33    Order  of  Precedeno  . 
Ordering. 
Delivery  Order 


(6)  FAR  52.216-18 

(7)  FAR  52.216-19 

Limitation. 

(8)  FAR  52.216-20 

(9)  FAR  52.216-21 

(10)  FAR  52.216-22 

(11)  FAR  52.219-6 


Definite  Quantity 
Requirements. 
Indefinite  Quantit;  . 
Notice  of  Total 
Small  Business  Set-Aside. 

(12)  FAR  52.219-9    Small  Business  and 
Small  Disadvantaged  Business 
Subcontracting  Plan. 

(13)  FAR  52.219-16    Liquidated 
Damages-Small  Business 
Subcontracting  Plan. 

(14)  FAR  52.220-3    Utilization  of  Laboi 
Surplus  Area  Concerns.  { 

(15)  FAR  52.220^    Labor  Surplus  Areai 
Subcontracting  Program. 


Duty-Free  Entry. 
Certain  Communist 

Interest. 
Electronic  Funds 


(16)  FAR  52.222-1    Notice  of  the 
Government  of  Labor  Disputes. 

(17)  FAR  52.222-3    Convict  Labor. 

(18)  FAR  52.222-20    Walsh  Healy  Public 
Contracts  Act. 

(19)  FAR  52.222-28    Equal  Opportunity 
Preaward  Clearance  of  Subcontract. 

(20)  FAR  52.223-2    Clean  Air  and 
Water. 

(21)  FAR  52.225-10 

(22)  FAR  52.225-11 
Areas. 

(23)  FAR  52.232-17 

(24)  FAR  52.232-28 
Transfer  Payment  Methods. 

(25)  FAR  52.242-10  F.o.b.  Origin- 
Government  Bills  of  Lading  or 
Prepaid  Postage. 

(26)  FAR  52.246-17    Warranty  of 
Supplies  of  a  Non-Complex  Nature. 

(27)  FAR  52.246-18    Warranty  of 
Supplies  of  a  Complex  Nature. 

(28)  FAR  52.246-19    Warranty  of 
Systems  and  Equipment  under 
Performance  Specifications  or 
Design  Criteria. 

(29)  FAR  52.247-1  Commercial  Bill  of 
Lading  Notations. 

(30)  FAR  52.247-29    F.o.b.  Origin. 

(31)  FAR  52.247-34    F.o.b.,Destination. 

(32)  252.205-7000  Provision  of 
Information  to  Cooperative 
Agreement  Holders. 

(33)  252.206-7000    Domestic  Source 
Restriction. 

(34)  252.211-7016  Technical  Data  and 
Computer  Software — Withholding 
of  Payment — Commercial  Items. 

(35)  252.211-7017    Certification  of 
Technical  Data  and  Computer 
Software  Conformity — Commercial 
Items. 

(36)252.219-7001     Notice  of  Partial 
Small  Business  Set-Aside  with 
Preferential  Consideration  for  Small 
Disadvantaged  Business  Concerns. 

(37)  252.219-7002    Notice  of  Small 
Disadvantaged  Business  Set-Aside. 

(38)  252.219-7003    Small  Business  and 
Small  Disadvantaged  Business 
Subcontracting  Plan  (DoD 
Contracts). 

(39)  252.219-7005    Incentive  for 
Subcontracting  with  Small 
Businesses,  Small  Disadvantaged 
Businesses,  Historically  Black 
Colleges  and  Universities,  and 
Minority  Institutions. 

(40)  252.219-7006    Notice  of  Evaluation 
Preference  for  Small  Disadvantaged 
Business  Concerns. 

(41)  252.223-7000    Hazardous  Material 
Identification  and  Material  Safety 
Data. 

(42)  252.223-7004    Notice  of  Radioactive 
Materials. 

(43)  252.225-7001    Buy  American  Act 
and  Balance  of  Payments  Program. 


(44)  252.225-7002    Qualifying  Country 
Sources  as  Subcontractors. 

(45)  252.225-7007    Trade  Agreements 
Act. 

(46)  252.225-7014    Preference  for 
Domestic  Specially  Metals. 

(47)  252.225-7015    Preference  for 
Domestic  Hand  or  Measuring  Tools. 

(48)  252.225-7016    Restriction  on 
Acquisition  of  Foreign  Machine 
Tools. 

(49)  252.225-7017    Restriction  on 
Acquisition  of  Foreign  Valves. 

(50)  i252.225-7027    Limitation  on  Sales 
Commissions  and  Fees. 

(51)  252.225-7028    Exclusionary  Policies 
and  Practices  of  Foreign 
Governments. 

(52)  252.233-7000    Certification  of 
Claims  and  Requests  for 
Adjustment  or  Relief. 

(53)  252.242-7002    Submission  of 
Commercial  Freight  Bills  for  Audit. 

(54)  252.247-7024    Notification  of 
Transportation  of  Supplies  by  Sea. 

(c)  The  contracting  officer  shall  insert 
the  following  representations  and 
certifications  in  section  K  of 
solicitations  as  applicable.  The 
prescriptions  for  the  following  FAR  and 
DFARS  representations  and 
certifications  other  than  DFARS  part  211 
representations  and  certifications  are 
identified  in  FAR  part  52  and  DFARS 
part  252.  The  prescriptions  for  DFARS 
part  211  representations  and 
certifications  are  contained  in  211.7004- 
6(a)  and  211.7003-2(d). 

(1)  FAR  52.203-4    Contingent  Fee 

Representation  and  Agreement. 

(2)  FAR  52.203-8    Requirement  for 

Certificate  of  Procurement  Integrity. 

(3)  FAR  52.203-11    Certification  and 

Disclosure  Regarding  Payments  to 
Influence  Certain  Federal 
Transactions. 

(4)  FAR  52.204-3    Taxpayer 

Identification. 

(5)  FAR  52.209-5    Certification 

Regarding  Debarment,  Suspension. 
Proposed  Debarment  and  Other 
Responsibility  Matters. 

(6)  FAR  52.222-19    Walsh-Healy  Public 

Contracts  Act  Representation. 

(7)  FAR  52.222-21     Certification  of 

Nonsegregated  Facilities. 

(8)  FAR  52.222-22    Previous  Contracts 

and  Compliance  Reports. 

(9)  FAR  52.222-25    Affirmative  Action 


(13)  252.209-7001     Disclosure  of 
Ownership  or  Control  by  a  Foreign 
Government  that  Supports 
Terrorism. 

(14)  252.211-7012    Certifications— 
Commerical  Items — Competitive 
Acquisitions. 

(15)252.211-7013    New  Material- 
Commercial  Items. 

(16)252.211-7020    Business  Tj-pe 
Certification — Commercial  hems. 

(17)252.225-7000    Buy  American  Act — 
Balance  of  Payments  Program 
Certificate. 

(18)  252.225-7006  Buy  American  Act- 
Trade  Agreements  Act — Balance  of 
Payments  Program  Certificate. 

(19)  252.247-7022    Representation  of 
Extent  of  Transportation  by  Sea. 

(d)  The  contracting  officer  shall  insert 
the  following  instructioos,  conditionB  or 
notices  in  section  L  of  solicitations  as 

!  applicable.  The  prescriptions  for  the 
following  FAR  and  DFARS  provisions 
other  than  FAR  52.215-9,  FAR  52.215-12, 
FAR  52.215-13.  FAR  52.215-14,  FAR 
52.216-1  and  DFARS  part  211  provisions 
are  identified  in  FAR  part  52  and 
DFARS  part  252.  The  prescriptions  for 
FAR  52.215-9,  FAR  52.215-12,  FAR 
52.215-13,  FAR  52.215-14,  FAR  52.216-1 
and  DFARS  part  211  provisions  are 
contained  in  211.7004p-6{b). 

(1)  FAR  52.204-4    Contractor 
Establishment  Code. 

(2)  FAR  52.214-21    Descriptive 
Literature. 


Compliance. 

(10)  FAR  52.223-1 
Certification. 

(11)  FAR  52.223-5 


Clear  Air  and  Water 

Certification 


Regarding  A  Drug-Free  Workplace. 
(12)  FAR  52.225-12    Notice  of 

Restrictions  on  Contracting  with 
Sanctioned  Persons.    - 


/■ 


(3)  FAR  52.214-23    Late  Submissions, 
Modifications,  and  Withdrawals  of 
Technical  Proposals  under  Two- 
Step  Sealed  Bidding. 

4)  FAR  52.214-25    Step  Two  of  Two- 

Step  Sealed  Bidding. 

5)  FAR  52.214-33    Late  Submissions. 

Modifications  and  Withdrawals  of 
Technical  Proposals  Under  Two 
Step-Sealed  Bidding  (Overseas}. 

6)  FAR  52.215-8    Acknowledgement  of 

Amendments  to  Solicitation*. 

7)  FAR  52.215-9    Submissions  of 

Offers. 

8)  FAR  52.215-12    Restriction  on 

Disclosure  and  Use  of  Data. 

9)  FAR  52.215-13    Preparation  of 

Offers. 
10]  FAR  52.215-14    Explanation  to 
Prospective  Ofierors. 

11)  FAR  52.216-1    Type  of  Contract 

12)  FAR  52.222-24    Preaward  On-Site 
Equal  Opportunity  Compliance 
Review. 

13)252.211-7007    Telegraphic 

Submission  of  CXfers— Commercial 
Items. 

14]  252.211-7008    Facsimile  Submission 
of  OfTers — Commercial  Items. 

15)  252.211-7009    General  Solicitation 
Information  and  Definitions — 
Commercial  Items. 

16)  252.211-7014    Contract  Award— 
Comrnercial  Items. 

17]  252.21 1-701S    Late  Submissions, 
Modifications  and  Withdrawals  of 
Offers — CbminerciaT  Items. 


(18)  252.211-7019    Lafe  SubraissiMis. 
Modifications  and  Withdrawals  of 
Offers — Commercial  Items- 
(Overseas). 

(19)  252.225-7013    Domestic  Wool 
Preference. 

PART  252— SOUCITATIOH 
PROVISIONS  AM>  CONTfUCT 
CLAUSES 

252.21^^021    lAnwndM} 

6.  Section  252.211-7021  is  amended  by 
revising  in  paragraph  (b)(1)  the 
reference  "252.223-7005"  to  read 
"252.223-7004";  by  revising  the  refierence 
"252.225-7006  Buy  American  Act — 
Trade  Agreement  Act  and  the  Balance 
of  Payments  Program"  to  read  "252.225- 
7007  Trade  Agreements  Act";  and  by 
removing  the  references  "252.225-7015 
United  States  Products  Certification 
(Military  Assistance  Program)."  and 
"252.225-7016  United  States  Products 
(Military  Assistance  Program)." 

7.  Section  252.211-7021  is  amended  by 
revising  in  paragraph  (b)(2)  the 
reference  "252.247-7203"  to  read 
"252.247-7023". 

8.  Section  252.2TI-7021  is  amended  by 
revising  in  paragraph  (b)f3)  the 
reference  "ZSiZIS-TTXXr  to  read 
"252.219.70(J3." 

[FR  Doc  9G-29S»  Filed  2-6.42;  k4ft  ami 
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Proposed  Rules 


Federal  Register 

Vol.  57,  No.  26 

Friday.  February  7,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  170  and  171 

RIN3150-AE13 

Limited  Revision  of  Fee  Schedules; 
Correction 

agency:  Nuclear  Regulatory 
Commission. 

action:  Proposed  rule:  correction. 

SUMMARY:  This  document  presents 
corrections  to  a  proposed  rule  which 
was  published  January  9, 1992  (57  FR 
847).  This  action  is  necessary  to  correct 
inadvertent  errors  in  the  percentage 
figures  presented  in  a  table  and  other 
minor  typographical  errors. 

DATES:  The  comment  period  for  the 
proposed  rule  expires  February  10, 1992. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  the  Commission  is  able  to  ensure 
only  that  comments  received  on  or       ' 
before  this  date  will  be  considered. 
Because  the  Commission  needs  to 
incorporate  the  results  of  the  proposed 
rule  in  developing  the  FY  1992  annual 
fees,  including  those  reduced  fees  for 
small  entities,  requests  for  extensions  of 
the  comment  period  will  not  be  granted. 

ADDRESSES:  Submit  written  comments 
to:  Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
ATTN;  Docketing  and  Service  Branch. 

Hand  deliver  comments  to:  11555 
Roclcville  Pike,  Rockville,  Maryland, 
20852,  between  7:45  am  and  4:15  pm 
Federal  workdays.  (Telephone  301-504- 
1966). 

Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document   i 
Room  at  2120  L  Street.  NW..  j 

Washington,  DC  20555  in  the  lower  level 
of  the  Celman  Building.  { 

The  agency  workpapers  that  support 
the  proposed  changes  to  10  CFR  parts 


170  and  171  are  available  in  the  Public 
Document  Room  at  2120  L  Street.  NW., 
Washington  DC  20555  in  the  lower  level 
of  the  Gelman  Building. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  James  Holloway,  Jr.,  Office  of  the 
Controller,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Telephone  (301)  492^301. 

SUPPLEMENTARY  INFORMATION:  On 

January  9. 1992  (57  FR  847).  the  NRC 
published  a  proposed  rule  that  would 
make  two  limited  amendments  to  its 
regulations  governing  the  assessment  of 
license  and  annual  fees.  The  Regulatory 
Flexibility  Analysis  which  was 
presented  as  appendix  A  to  this 
document  contains  errors  which  must  be 
corrected  to  eliminate  the  potential  for 
misunderstanding.  Accordingly  the 
January  9, 1992  proposed  rule,  which 
was  the  subject  of  FR  Doc.  92-506,  is 
corrected  as  follows: 

1.  In  the  third  column  of  page  851,  in 
the  tenth  line  of  the  first  paragraph 
under  the  heading  "I.  Background,"  the 
word  "request"  should  read  "requires." 

2.  In  the  second  column  of  page  853, 
the  seventh  line  of  the  first  paragraph 
under  the  heading  "IV.  Maximum  Fee" 
should  read  "that  should  be  charged  to  a 
small  entity." 

3.  In  the  second  column  of  page  853,  in 
the  tenth  line  of  the  first  paragraph 
under  the  heading  "IV.  Maximum  Fee," 
the  word  "to"  should  read  "10." 

4.  In  table  which  appears  in  the 
second  column  of  page  854,  the  percent 
of  total  entry  for  the  population  range 
"20.000-24,999"  which  reads  "10"  should 
read  "9." 

5.  In  table  which  appears  in  the 
second  column  of  page  854,  the  percent 
of  total  entry  for  the  population  range 
"25.000-50,000"  which  reads  "26"  should 
read  "33." 

Dated  at  Bethesda.  Maryland,  this  3d  day 
of  February.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Dannie  H.  Grimsley, 

Director,  Division  of  Freedom  of  Information 
and  Publications  Services.  Office  of 
A  dminis  t ration. 

[FR  Doc.  92-3000  Filed  2-6-92;  8:45  am] 
WLUNO  CODE  TMO-OI-M 


DEPARTMENT  OF  TRANSPORTATION  \ 

Office  of  ttie  Secretary 

14  CFR  Chapters  Mil 

23  CFR  Chapters  Mil 

33  CFR  Chapters  I  and  IV 

46  CFR  Chapters  Mil 

48  CFR  Chapter  12 

49  CFR  Subtitle  A  and  Chapters  l-VI 
(Notice  92-11 

Regulatory  Review 

AGENCY:  Department  of  Transportation. 

ACTION:  Request  for  comments. 

SUMMARY:  In  response  to  the  President's 
announcement  of  a  federal  regulatory 
review,  this  notice  requests  public 
comments  on  which  Departmental 
regulations  substantially  impede 
economic  growth,  may  no  longer  be 
necessary,  are' unnecessarily 
burdensome,  or  impose  needless  costs 
or  red  tape.  1 

DATES:  Comments  should  be  received  no 
later  than  March  2. 1992.  Because  of  the 
short  time  provided  to  complete  the 
review,  we  would  appreciate  comments 
being  filed  earlier,  if  possible. 
ADDRESSES:  Comments  should  be 
submitted  to  the  docket  section  of  the 
relevant  modal  administration,  attention 
"Regulatory  Review  Docket. '  Multiple 
copies  would  be  appreciated,  but  are  not 
required. 

The  addresses  of  the  docket  sections 
are  as  follows: 

Federal  Aviation  Administration.  Rules 
Docket  (AGC-10),  Docket  No.  26768. 
Office  of  Chief  Counsel.  800 
Independence  Avenue  SW.,  room 
915G.  Washington,  DC  20591 
Federal  Highway  Administration, 
Docket  Room,  Docket  92-12,  400  7th 
Street  SW..  room  4232  Washington. 
DC  20590 
Federal  Railroad  Administration. 
Docket  Clerk.  Docket  RSS  1-92-1,  400 
Seventh  Street  SW.,  room  8201, 
Washington.  DC  20950 
Federal  Transit  Administration,  Docket 
Clerk.  Docket  92A.  400  Seventh  Street 
SW..  room  9316.  Washington,  DC 
20590 


Maritime  Administration.  Docket  Clerk, 
Docket  R-141,  400  Seventh  Street  SW., 
room  7300.  Washington,  DC  20590 
National  Highway  Traffic  Safety 
Administration,  Docket  Clerk,  Docket 
92-04.  Notice  1.  400  Seventh  Street 
SW..  room  5109.  Washington.  DC 
20590 
Office  of  the  Secretary.  U.S.  Department 
of  Transportation.  Documentary 
Services  Division.  Docket  Section. 
Docket  47978.  400  Seventh  Street  SW.. 
room  4107  Washington.  DC  20590 
Research  and  Special  Programs 
Administration,  Docket  Branch, 
Docket  RR-1,  400  Seventh  Street  SW.. 
room  8421.  Washington.  DC  20590 
Saint  Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street  SW.. 
room  5424,  Washington.  DC  20590. 
Attn:  Marc  Owen,  Chief  Counsel 
United  States  Coast  Guard,  Marine 
Safety  Council,  Docket  92-005,  2100 
Second  Street  SW.,  room  3406. 
Washington.  DC  20593 
FOR  FURTHER  INFORMATION  CONTACT: 
Neil  R.  Eisner,  Assistant  General 
Counsel.  Regulation  and  Enforcement 
U.S.  Department  of  Transportation.  400 
Seventh  Street  SW..  Washington.  DC 
20590:  (202)  366-^723. 

SUPPLEMENTARY  INFORMATION:  In  the 

State  of  the  Union  address  of  January 
28, 1992,  {^resident  Bush  announced  a  90- 
day  moratorium  and  review  of 
regulations.  In  a  memorandum  to  certain 
Department  and  agency  heads  that 
discussed  the  initiative  in  more  detail, 
the  President  noted,  "[a]  major  part  of 
this  undertaking  must  be  to  weed  out 
unnecessary  and  burdensome 
government  regulations,  which  impose 
needless  costs  on  consumers  and 
substantially  impede  economic  growth." 
The  President  ordered  the  Department 
to  work  with  the  public,  other  interested 
agencies,  the  Office  of  Information  and 
Regulatory  Affairs  in  the  Office  of 
Management  and  Budget  and  the 
Council  on  Competitiveness  to  (i) 
identify  each  of  the  "agency's 
regulations  and  programs  that  impose  a 
substantial  cost  on  the  economy  and  (ii) 
determine  whether  each  such  regulation 
or  program  adheres  to  the  following 
standards; 

(a)  The  expected  benefits  to  society  of 
any  regulation  should  clearly  outweigh 
the  expected  costs  it  imposes  on  society. 

(b)  Regulations  should  be  fashioned  to 
maximize  net  benefits  to  society. 

(c)  To  the  maximum  extent  possible, 
regulatory  agencies  should  set 
performance  standards  instead  of 
prescriptive  command-and-control 
requirements,  thereby  allowing  the 
regulated  community  to  achieve 


regulatory  goals  at  the  lowest  possible 
cost." 

(d)  Regulations  should  incorporate 
market  mechanisms  to  the  maximum 
extent  possible. 

(e)  Regulations  should  provide  clarity 
and  certainty  to  the  regulated 
community  and  should  be  designed  to 
avoid  needless  litigation." 

As  required  by  the  memorandum,  the 
Department  will  propose  any  necessary 
administrative  changes  (including 
repeal,  where  appropriate)  to  bring  DOT 
regulations  and  programs  into 
conformity  with  the  standards.  At  the 
end  of  the  review  period,  the 
Department  will  submit  a  written  report 
to  the  President  listing  recommended 
regulatory  changes  and  the  potential 
savings  to  the  economy  of  those 
changes,  including  an  estimate  of  the 
number  of  jobs  that  will  be  created.  In 
addition,  the  Department  will  prepare  a 
report  summarizing  regulatory  programs 
that  are  left  unchanged  with  an 
explanation  of  how  the  programs  are 
consistent  with  the  regulatory  standards 
set  forth  above. 

This  notice  solicits  public  comment  on 
the  Department's  regulatory  programs. 
In  particular,  we  would  appreciate 
commenters  identifying  regulations  that 
substantially  impede  economic  growth, 
may  no  longer  be  necessary,  are 
unnecessarily  burdensome,  or  impose 
needless  costs  or  red  tape.  In  some 
cases,  important  innovations, 
technologies,  or  new  markets  may  have 
taken  place  or  have  been  created  since 
the  rules  were  issued.  In  addition,  we 
would  appreciate  help  in  identifying 
areas  in  which  there  are  overlapping, 
duplicative,  inconsistent  or  conflicting 
requirements  with  other  Federal 
agencies,  as  well  as  in  the  Department's 
own  programs. 

Issued  in  Washington  on  February  4, 1992. 
lames  B.  Busey. 
Acting  Secretary. 

(FR  Doc.  92-3057  Filed  2-5-92;  11:06  am] 
MIXING  COOC  491»-•^4l 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  1018-ABBO 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Intent 
Concerning  Manatee  Protection  Areas 
In  Lake  Woodruff  National  Wildlife 
Refuge,  Florida 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Notice  of  intent 


SUMMARY:  The  Service  gives  notice  that 
regulations  to  establish  manatee 
protection  areas  in  Lake  Woodruff 
National  Wildlife  Refuge.  Volusia 
County.  Florida,  will  be  promulgated 
under  the  authority  of  the  Endangered 
Species  Act  of  1973.  as  amended,  should 
existing  State  protection  be  reduced  or 
removed.  The  Service  would  regulate 
waterbome  activities  within  these 
protection  areas.  Regulations  may 
include  excluding  motorized  vessels 
from  the  refuge,  imposing  slow  speed 
zones,  limiting  boat  size  or  horsepower, 
limiting  boat  densities,  or  a  combination 
of  methods.  The  effect  of  these 
regulatory  measures  would  most  likely 
be  comparable  to  protection  afforded  by 
the  current  State  rule. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  March  23, 
1991. 

ADDRESSES:  Comments  and  materials 
should  be  sent  to  U.S.  Fish  and  Wildlife 
Service.  Jacksonville  Field  Office.  3100 
University  Blvd.  South.  Suite  120. 
Jacksonville,  Florida  32218. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  O.  Turner,  at  above  address 
(904/791-2580,  FTS  946-2580). 

SUPPLEMENTARY  INFORMATION: 
Background 

Many  manatees  are  known  to  move 
through  the  waters  of  Lake  Woodruff 
NIVR.  Most  of  them  belong  to  a  sub- 
population  of  Florida  manatees 
[Trichechus  manatus)  called  the  Blue 
Springs  population  because  it  winters  in 
Blue  Springs  State  Park  on  the  St.  Johns 
River.  The  movements  and  habits  of  the 
Blue  Springs  manatees  have  been 
studied  intensively  in  recent  years.  In 
that  time,  their  numbers  have  grown 
from  11  animals  in  1970  to  over  60  in 
1991.  This  increase  is  partly  the  result  of 
recruitment  from  other  areas,  and  partly 
due  to  reproduction  by  the  original 
animals. 

Because  refuge  waters  are  darkly 
colored,  turbid,  and  contain  abundant 
vegetation,  tending  to  conceal  manatees, 
manatee  use  of  the  refuge  can  only  be 
reliably  determined  by  aerial  surveys 
and  radio-tracking.  Studies  conducted 
by  John  Bengtson  in  1979  and  1980 
(Bengtson  1981)  and  the  Service's 
Sirenia  Research  Project  in  Gainesville. 
Florida  in  1981  and  1983  (FWS 
unpublished  data)  documented  the 
importance  of  waterways  within  Lake 
Woodruff  NWR  as  important  manatee 
habitat,  particulaHy  for  the  Blue  Springs 
population.  Specifically,  they 
demonstrate  tfiat:  (1)  The  Blue  Springs 
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population  spends  a  great  deal  of  time  in 
refuge  waterway's,  particularty  during 
warm  weather  months,  and  (2]  the 
tributaries  of  Lake  Woodruff  NWR, 
including  the  area  from  the  Norris  Dead 
River  through  the  Ziegler  Dead  River, 
are  particularly  high-use  areas. 

Both  Florida  Department  of  Natural 
Resources  (DNR)  and  Service  experts 
agree  that  the  greatest  threat  to  the 
survival  of  manatees  statewide  is  high 
speed  boat  traffic.  Reducing  boat-related 
mortality  is  a  Priority  1  action  in  the 
revised  Florida  Manatee  Recovery  Plan. 
In  Volusia  County,  where  Blue  Springs 
and  Lake  Woodruff  NWR  are  located, 
the  number  of  registered  boats  has 
increased  78  percent  in  the  last  10  years 
and  the  number  of  manatees  killed  by 
boats  in  the  county  in  the  last  five  years 
is  2V2  times  the  number  killed  fn  the 
previous  five-year  period.  Because  the 
waters  of  Lake  Woodruff  NWR  are 
under  the  jurisdiction  of  the  State  of 
Florida,  the  Service's  position  has  been 
that  the  Florida  Department  of  Natural 
Resources  was  the  most  appropriate 
agency  to  develop  manatee  protection 
measures. 

In  1989,  Florida's  Governor  and 
Cabinet  directed  DNR  to  work  with 
Volusia  and  12  other  key  counties  to 
implement  measures  to  reihice  boat- 
related  manatee  injuries  and  deaths. 
Counties  were  required  to  submit  their 
initial  recommendations  for  site-specific 
speed  zones  to  DNR. 

Vohisia  County  began  submitting 
proposed  speed  zones  to  DNR  for 
review  in  December  1989.  In  March  1991, 
however,  a  Blue  Springs  manatee,  a 
winter  resident  for  a  number  of  years, 
was  killed  by  a  boat  on  Lake  Woodruff 
NWR.  In  addition,  at  least  four 
manatees  have  been  killed  by  boats 
within  a  few  miles  of  the  refuge. 
Because  these  deaths  represent  a 
significant  percentage  of  the  Blue 
Springs  population,  the  Governor  and 
Cabinet  responded  by  imposing 
emergency  speed  limits  on  portions  of 
the  St.  Johns  River  and  its  tributaries 
near  Blue  Springs  (including  the  waters 
of  Lake  Woodruff  NWR)  to  take  effect 
on  March  26. 1991  and  to  last  for  90 
days,  during  which  bme  a  permanent 
protection  plan  would  be  prepared  by 
Volusia  County.  The  tributaries  within 
Lake  Woodruff  NWR  became  slow 
speed  zones  (5-7  mph).  The  locations  of 
these  slow  speed  zones  were  chosen  by 
DNR  primarily  from  recommendations 
made  by  the  Service's  Sirenia  Research 
Protect,  the  facility  that  has  conducted 
most  of  the  research  on  the  Blue  Springs 
manatees.  These  slow  speed  zones  are 
also  consistent  with  the  Marine 
Mammal  Commission's  Preliminary 


Assessment  of  Habitat  Protection  Need 
for  the  West  Indian  Manatees  on  the 
East  Coast  of  Florida  and  Georgia 
(Marine  Mammal  Commission  1988). 
As  the  period  of  emergency  speed 
limits  neared  its  end.  Volusia  County 
submitted  another  draft  protection  plan 
to  DNR.  DNR  coiu:hided  that  the  county 
proposal  would  provide  inadequate 
protection  for  manatees  in  several 
locations.  One  area  of  disagreement  was 
the  allowance  of  relatively  high  speeds 
(30  m;^)  in  the  tributaries  of  Lake 
Woodruff  NWR.  Both  DNR  and  the 
Service  felt  this  speed  limit  would  afford 
inadequate  protection  in  a  high-use 
manatee  area.  Subsequently,  on  June  25, 
1991,  one  day  after  the  emergency 
measures  expired  and  over  the 
objections  of  Vohisia  County's  task 
force,  the  Governor  and  Cabinet 
adopted  as  a  rule  DNR's  more  restrictive 
reconmiendations.  The  State  protection 
plan  hmits  speeds  in  Lake  Woodruff 
tributaries,  as  in  the  emergency 
measures,  to  5-7  mph. 

A  citizen's  group  in  the  Lake 
Woodruff  area  has  challenged  the  State 
rule.  The  group  believes  that  the  slow 
speed  zones  in  backwater  areas  of  the 
St.  Johns  River  within  Lake  Woodruff 
NWR  are  impacting  local  businesses 
and  that  manatee  mortality  data  do  not 
support  the  speed  zones  adopted  by  the 
State.  An  injunction  against  the  State 
rule  could  leave  Volusia  County,  and 
Lake  Woodruff  NWR  in  particular, 
without  manatee  protection  for  the  first 
time  since  emergency  measures  were 
implemented  in  March  1991. 

The  Service  believes  strongly  that 
unless  high  speed  boating  is  eliminated 
in  the  narrow  backwaters  of  Lake 
Woodruff  NWR.  there  will  be 
additional,  and  avoidable,  boat-related 
manatee  injuries  and  mortalities.  While 
boat-related  mortality  on  the  refuge  is 
not  high  now,  the  growing  number  of 
boats  and  manatees  using  the  area 
increases  the  potential  for  coUisions. 
The  Service  chooses  not  to  wait  until 
there  are  more  deaths  before  protective 
action  is  taken. 

The  current  action  by  the  Service  is  to 
provide  public  notice  that  a  contingency 
plan  is  being  prepared  to  assure 
continued  and  effective  protection  of 
manatees  within  the  refuge.  Under  the 
authority  of  50  CFR  part  17  subpart  | 
(Authority),  the  plan  will  delineate 
manatee  protection  areas  within  certain 
portions  of  the  refuge.  Protection  areas 
will  be  put  into  effect  should 
implementation  of  the  State  rule  be 
delayed  or  weakened,  or  if  manatee 
protection  within  the  refuge  is  otherwise 
inadequate.  If  the  State  rule  is 
challenged  and  this  contingency  plan  is 


implemented,  proposed  regulations  will 
be  published  in  the  Federal  Register  to 
estabhsh  manatee  protection  areas  and 
will  include  the  following  information: 

(1)  The  locations  and  descriptions  of  areas 
to  be  protected, 

(2]  Whettwr  each  area  is  to  be  a  manatee 
"sanctuary"  or  a  "refuge", 

(3)  If  an  area  is  to  be  a  manatee  sanctuary. 
the  regulation  shall  state  tliat  all  waterbome 
activities,  including  boating,  fishing,  and 
swinuning,  would  be  prohibited: 

(H)  If  an  area  is  to  be  a  manatee  refuge,  the 
regulation  shall  state  which,  if  any, 
waterbome  activities  are  prohitnted,  and  it 
shall  state  the  applicable  restrictions,  if  any, 
on  permitted  watertjome  activities.  Within  a 
refuge  the  Service  miigbl  limit  the  munber  of 
watercraft  allowed  in  the  area,  restrict  the 
area  to  non-motorized  twats  or  to  boats  of  a 
certain  size  or  horsepower,  create  aite- 
specific  slow  speed  zones  in  areas  such  as 
the  tributaries  of  Lake  Woodruff,  or 
implement  a  combination  of  alternatives. 

There  are  also  provisions  within  the 
Authority  for  the  emergency 
establishment  of  manatee  protection 
areas  when  the  Director  determines 
there  is  substantial  ex'idence  that  there 
is  eminent  danger  of  a  taking  of  one  or 
more  manatees,  and  that  such 
establishment  is  necessary  to  prevent 
such  taking. 

Authority 

The  authority  to  establish  manatee 
protection  areas  is  provided  by  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1533  et  seg^  and  the 
Marine  Mammal  Protection  Act  |16 
U.S.C.  1361-1407). 

Public  Comments  SoHcited 

The  Service  intends  that  any  final 
action  resulting  from  the  proposed  rule 
will  be  as  effective  as  possible. 
Therefore,  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  this  matter 
are  hereby  solicited.  Comments 
particularly  are  sought  concerning  the 
need  for  additional  regulations  and 
alternatives  that  would  alleviate  risks  to 
manatees  from  waterbome  activities 
within  Lake  Woodruff  National  Wildlife 
Refuge. 

Any  prc^osed  rule  will  take  into 
consideration  all  comments  and  any 
additional  information  received  by  the 
Service. 
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Author 

The  primary  author  of  this  proposed 
rule  is  Robert  O.  Turner,  Jacksonville 
Field  Office.  U.S.  Fish  and  Wildlife 
Service,  3100  University  Boulevard 
South,  Suite  120,  Jacksonville,  Florida 
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List  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  January  30, 1992. 
Richard  N.  Smitli. 

Acting  Director.  Fish  and  Wildlife  Service. 
[FR  Doc.  92-2954  Filed  2-«-92:  8:45  am] 
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50  CFR  Part  17 

RIN  1018-AB56 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Public  Hearings 
on  Proposed  Endangered  Status  for 
the  Coastal  California  Gnatcatcher 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule;  notice  of  public 
hearings. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service),  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
gives  notice  that  two  public  hearings 
will  be  held  on  the  proposed  endangered 
status  for  the  coastal  CaUfomia 
gnatcatcher  [Polioptila  calif omica 
califomica).  The  hearings  will  allow  all 
interested  parties  to  submit  oral  or 
written  comments  on  the  proposal. 
DATES:  Two  public  hearings  ynW  be  held, 
each  from  1  to  4  p.m.  and  from  6  to  8 
p.m.  Hearings  will  be  held  on  Tuesday, 
February  25, 1992,  in  Anaheim. 


California,  and  on  Thursday,  February 
27, 1992,  in  San  Diego,  California. 

Comments  from  all  interested  parties 
must  be  reached  by  March  16, 1992. 
ADDRESSES:  The  hearing  on  Tuesday, 
February  25, 1992,  will  be  held  at  the 
Hyatt  Regency  Alicante,  100  Plaza 
Alicante  at  Harbor  and  Chatman, 
Garden  Grove  (Anaheim),  California. 
The  Thursday,  February  27, 1992, 
hearing  will  be  held  at  the  San  Diego 
Convention  Center,  111  West  Harbor 
Drive,  San  Diego,  California. 

Written  comments  and  materials  may 
be  submitted  at  the  hearing  or  may  be 
sent  directly  to  Mr.  Jeffrey  Opdycke, 
Field  Super\'isor,  U.S.  Fish  and  Wildlife 
Service,  Southern  California  Field 
Office.  24000  Avila  Road,  Laguna  Niguel, 
California  92656.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours  by  appointment,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeffrey  Opdycke,  Field  Supervisor,  at  the 
address  listed  above  (Telephone:  714/ 
643-4270  or  FTS  796-4270). 
SUPPI.EMENTARY  INFORMATION: 

Backgrotmd 

The  coastal  California  gnatcatcher 
[Polioptila  califomica  califomica)  is  a 
small,  insectivorous  songbird  that 
occurs  in  several  distinctive 
subassociations  of  the  coastal  sage 
scrub  plant  community  in  southern 
California  and  northwestern  Baja 
California.  Mexico.  This  subspecies  has 
experienced  a  significant  population 
decline  in  the  United  States  that  has 
been  attributed  largely  to  widespread 
destruction  of  its  habitat.  The  coastal 
California  gnatcatcher  is  vulnerable 
throughout  its  range  because  of  habitat 
loss  and  fragmentation  occurring  in 
conjunction  with  urban  and  agricultural 
development.  This  subspecies  is  also 
vulnerable  to  a  variety  of  predators. 

On  September  17, 1991,  the  Service 
published  in  the  Federal  Register  a 
proposed  rule  to  list  the  coastal 
California  gnatcatcher  as  endangered 
(56  FR  47053).  Subsection  4(b)(5)(E)  of 
the  Act  requires  that  a  public  hearing  be 
held  if  it  is  requested  within  45  days  of 
publication  of  a  proposed  rule. 

Because  of  the  level  of  interest  in  this 
endangered  species  listing  action,  and  in 


anticipation  of  the  hearing  requests  on 
this  proposal,  the  Service  has  scheduled 
public  hearings  at  the  following 
locations: 

Tuesday,  February  25, 1992:  Hyatt 
Regency  Alicante,  100  Plaza  Alicante 
at  Harbor  and  Chatman,  Garden 
Grove  (Anaheim),  California  (1  to  4 
p.m.  and  6  to  8  p.m.) 
Thursday,  February  27, 1992:  San  Diego 
Convention  Center,  111  West  Harbor 
Drive,  San  Diego,  California  (1  to  4 
p.m.  and  6  to  8  p.m.) 
Those  parties  wishing  to  make 
statements  for  the  record  should  bring  a 
copy  of  their  statements  to  present  to 
the  Service  at  the  start  of  the  hearing. 
Oral  statements  may  be  limited  in 
length,  if  the  number  of  parties  present 
at  the  hearing  necessitates  such  a 
limitaion.  There  are,  however,  no  limits 
to  the  length  of  written  comments  or 
materials  presented  at  the  hearing  or 
mailed  to  the  Service.  Written  comments 
will  be  given  the  same  weight  as  oral 
comments.  Written  comments  may  be 
submitted  at  the  hearing  or  mailed  to  the 
address  given  in  the  ADDRESSES  section 
of  this  notice.  The  comment  period  . 
closes  on  March  16. 1992. 

Author 

The  primary  author  of  this  notice  is 
Ms.  Leslie  Propp.  U.S.  Fish  and  Wildlife 
Service,  Fish  and  Wildlife  Enhancement. 
Eastside  Federal  Complex.  911  NE.  11th 
Avenue.  Portland,  Oregon  97232-4181 
(telephone  503/231-6131  or  FTS  429- 
6131). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973.  as  amended 
(16  U.S.C.  1361-1407: 16  U.S.C.  1531-1544;  16 
U.S.C.  4201-4245:  Pub.  L  99-625, 100  Stat. 
3500;  unless  otherwise  noted.). 

List  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  January  31, 1992. 
William  E.  Martin. 

Acting  Regional  Director,  Region  1.  U.S.  Fish 

and  Wildlife  Service. 

(FR  Doc.  92-2977  Filed  2-6-82;  8:45  am] 
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Notices 


This  saeJion  o«  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicat>le  to  the 
public.  Notices  o<  hearings  and 
investigations,  committee  meetings,  agency 
decisiora  and  rulings,  delegations  of 
authority,  fling  of  petitiortt  and 
applications  and  agency  statements  of 
organizatiort  and  functions  are  examples 
o(  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTUftE 

World  Bank;  Grants  and  Cooperative 
Agreement  Awards 

agency:  Office  of  Internatioiuil 
Cooperation  and  Deveiopnxent  (OICD), 
USDA. 

action:  Notice  of  intent 

ACnvrrv:  OICD  intends  to  award  a 
Grant  to  The  World  Bank  to  provide 
partial  funding  support  for  the  project 
entitled  "Frameworks  for  Action  in 
Agricultural  Research." 

AUTHORrrv:  Section  1458  of  the  National 
Agrfcultural  Research,  Extension  and 
Teaching  Policy  Act  of  1977.  as  amended 
[7  U.S.C  3291),  and  the  Food  Security 
Act  of  1985  (Pub.  L.  99-198). 

OICD  anticipates  the  availability  of 
funds  in  fiscal  year  1992  (FY92)  to 
support  The  World  Bank  Special 
Program  for  African  Agricultural 
Research.  The  purpose  of  this  specific 
project  to  be  funded  is  to  speed  up  the 
slow  rate  of  technology  generation  and 
transfer  in  agriculture  through  a  set  of 
national  and  regional  activities  in 
Africa,  related  to  institution-building, 
substantive  research  issues  and  regional 
collaborative  mechanisms. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  An 
estimated  $30,000  will  be  available  in 
FY92  as  partial  project  support. 
Information  on  proposed  Grant  #59- 
319R-2-002  may  be  obtained  from: 
USDA/OICD/Administrative  Ser\ice8, 
Washington,  DC  20250-4300. 

Dated:  February  4, 1992. 
Nancy  |.  Croft, 

Contracting  Officer. 

[FR  Doc.  92-2994  Filed  2-6-92;  8:43  am) 
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}EPARTMENT  OF  COMMERCE 

National  Oceanic  and  Attnoeplierfc 
AdminlstrMlon 

Final  Approval  of  Amendment  No.  9  to 
the  Washington  Coastal  Zone 
Management  Program 

agency:  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management, 
Commerce. 

ACTION:  Approval  of  Amendment  to  the 
State  of  Washington  Coastal  Zone 
Management  Program. 

location:  County  of  Grays  Harbor, 
cities  of  Aberdeen,  Cosmopolis, 

Eloquiam,  Ocean  Shores  and  Westport. 
UMMARVt  The  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  received  a 
request  from  the  State  of  Washington  to 
Incorporate  the  Grays  Harbor  Estuary 
Management  Plan  (GHEMP)  into  the 
federally-approved  Washington  Coastal 
Zone  Management  Program.  The  State's 
request  was  made  pursuant  to  section 
S06(e)  of  the  Coastal  Zone  Management 
sAct  of  1972.  as  amended  (CZMA],  16 
jU.S.C.  1455(e),  and  the  regulations 
implementing  the  CZMA  at  15  OF  J?. 
part  923,  subpart  I.  The  GHEMP,  a 
comprehensive  land  and  water  use 
program,  amends  the  County  of  Grays 
Harbor,  and  the  cities  of  Aberdeen, 
Cosmopolis,  Hoquiam,  Ocean  Shores 
and  Westport  Shoreline  Master 
Programs. 

Notice  is  hereby  given  that  the 
Director  of  OCRM  has  reviewed  the 
amendment  request  and  has  made  a 
determination  that  the  Washington 
Coastal  Zone  Management  Program  as 
amended  by  the  GHEMP  will  still 
constitute  an  approvable  program  and 
that  the  procedural  requirements  of 
section  306(dJ  of  the  CZMA  have  been 
met. 

OCRM  prepared  an  environmental 
impact  statement  for  the  proposed 
amendment.  In  accordance  with  the 
provisions  of  section  102(2)(C)  of  NEPA, 
on  May  29, 1987,  OCRM  distributed  the 
program  EIS  to  Federal  agencies  and 
other  interested  parties.  The  comment 
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period  ended  July  13. 1987.  All 
comments  received  have  been 
responded  to  and  the  Final  Findings  of 
Approvabihty  have  been  approved  by 
the  Director  of  OCRM.  The  Federal 
consistency  provisions  of  section  307  <^ 
the  CZMA,  16U.S.C.  1456,  shall  apply  to 
the  GHEMP  on  the  date  of  approvaL 

FOfl  FURTHER  INFORMATION  CONTACT: 
)ames  P.  Burgess,  Acting  Regional 
Manager,  Pacific  Regioii.  Office  of 
Ocean  and  Coastal  Resource 
Management,  1025  Connecticut  Avenue. 
NW.,  Washington,  DC  20235. 202/606- 
4158. 

.Federal  Domestic  Assistance  Catalog  11.418. 
Coastal  Zone  Management  Program 
Administration. 

Dated:  January  31, 1992. 
Joiui ).  Carey. 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 
[FR  Doc.  92-2972  Filed  2-6-92;  8:45  rnnj 
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North  Pacffie  Hshery  Management 
Coimeit;  PubHc  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce 

The  North  Pacific  Fishery 
Management  Council's  Pacific 
Northwest  Crab  Industry  Advisory 
Committee  (PNQAC)  will  reconvene  its 
January  29. 1992,  meeting  on  February 
19, 1992.  The  meeting  will  be  held  in 
room  2039,  in  Building  4  of  the  Alaska 
Fisheries  Science  Center,  Seattle.  WA. 
The  meeting  will  begin  at  8:30  ajn. 

The  PNCIAC  will  consider  the 
following  agenda  items: 

(1)  Review  an  Alaska  Department  of 
Fish  and  Game  (AOT&G)  pot  limit 
proposal  for  Bering  Sea/Aleutian 
Islands  crab  fisheries.  This  issue  thrill  be 
considered  at  the  March  19S2  Board  of 
Fisheries  meeting.  Refveseotatives  from 
ADF&G  will  present  preliminary 
information.  (2)  Receive  and  review 
industry  proposals  for  the  March  1993 
Board  of  Fisheries  shellfish  meeting. 
Individuals  interested  in  submitting 
proposals  to  the  Board  of  Fisheries  and 
requesting  review  by  the  PNCIAC  are 
encouraged  to  prepare  their  proposals 
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prior  to  the  February  19  PNCIAC 
meeting.  PNCIAC  triil  develop  proposal 
recommendations  for  the  Board  of 
Fisheries  meeting.  The  deadline  for 
submission  of  proposals  is  April  20, 
1992.  (3)  Discuss  other  business. 

For  more  information  contact  Brent 
Paine,  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136, 
Anchorage,  AK  99510;  telephone:  (907) 
271-2809;  or  contact  Richard  White, 
PNCIAC  Chairman.  P.O.  Box  97019, 
Redmond.  WA  98073;  telephone:  (206) 
881-8181. 

Dated:  Febrtiarjr  3, 1992. 
David  S.  CrastiB. 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-2969  Filed  2-6-92;  8:45  am] 
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Pacific  Fishery  Management  CouncH; 
Public  Meeting 

AQBICV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  (Council)  has  estaUished  an  Ad 
Hoc  Committee  (AHC)  to  consider  an 
allocation  plan  fat  Pacific  whiting  in 
1992.  On  January  17, 1992,  the  National 
Marine  Fisheries  Service  rejected  the 
Council's  proposed  allocation  among 
catcher-processors,  mothership- 
processors,  and  shore-based  processors. 
The  AHC,  which  is  composed  of 
members  from  each  segment  of  the 
affected  industry,  will  meet  on  February 
10, 1992,  beginning  at  10  a.m.  The  AHC 
will  attempt  to  develop  a 
recommendation  for  Council 
consideration  at  its  meeting  March  10- 
13  in  Seattle,  Washington.  The  AHC 
plans  to  hold  this  meeting  in  the  Yakima 
Room  at  the  Columbia  River  Red  Lion, 
1401  North  Hay  den  Island  Drive, 
Portland.  OR. 

For  more  information  contact  John 
Coon,  Staff  Officer  (salmon).  Pacific 
Fishery  Management  Council,  suite  420, 
2000  SW  First  Avenue,  Portland,  OR 
97201;  telephone:  (503)  326-«352. 

Dated:  February  3, 1992. 

David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-2970  Filed  ^4-e2: 8:45  am] 


COMMITTEE  FOR  THE 
IMPI.EMENTAT10N  OF  TEXTILE 
AGREEMEMTS 

Termination  of  the  Export  Visa 
Arrangement  for  Certain  Cotton,  Wool 
and  Man-Made  Fiber  TextBe  Products 
Produced  or  Manufactured  in  the 
Socialist  Federal  Reput)Uc  of 
Yugoslavia;  Correction 

February  3, 1992. 

In  the  sectmd  column  of  the  notice 
published  in  the  Federal  Register  on 
January  9, 1992  (57  FR  884),  third 
paragraph  under  SUPPLmCNTARV 
information:,  tine  6;  and  the  letter  to 
the  Commissioner  of  Customs,  second 
paragraph,  line  4.  delete  the  phrase  "and 
exported  from  Yugoslavia  on  and  after 
Mafdi  5, 1992." 
Auggle  D.  Tantina 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-2981  FOed  2-6-92;  8:45  am] 

iHUNO  COOC  t61IM»-r 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  addition  to 
procurement  list. 

summary:  The  Committee  has  received 
a  proposal  to  add  to  the  Procurement 
List  a  commodity  to  be  furnished  by  a 
nonprofit  agency  employing  persons 
with  severe  disabiHties. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  9, 1992. 
ADORESSES:  Committee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  557-1145. 

SUPPUEIICNTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
If  the  Committee  approves  the  proposed 
addition,  all  entities  of  the  Federal 
Government  (except  as  otherwise 
indicated)  will  t>e  required  to  procure 
the  commodity  listed  below  from  a 
nonprofit  agency  employing  individuals 
with  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 


major  factors  considered  for  this 
certification  were; 

1.  The  action  will  not  result  in  any 
additional  reporting,  rccordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  nnall 
organization  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  a  current  contractor 
for  the  commodity  l>ecattse  it  lias  not 
been  procured  previously. 

3.  "The  action  will  result  in  authorizing 
a  small  entity  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory       * 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.SC.  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodity  to  the  Procurement  List: 
Dressing.  First  Aid,  Field  Training 

6510-01-336-6192 
Beverly  L  Milkman, 
Executive  Director. 
[FR  Doc.  92-3015  Filed  2-6-92,  6:45  am] 

wujjm  coot  taa»-*»-m 


DEPARTMENT  OF  DEFENSE 

Pulriic  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

Acnow:  Notice. 

The  Department  of  Defense  has 

submitted  to  OMB  for  clearance  the 

following  proposal  for  collection  of 

information  under  the  provisions  of  the 

Paperwork  Reduction  Act  (44  U.S.C 

chapter  35). 

Title,  Applicable  Form,  and  Applicable 
OMB  Control  Number  Defense  FAR 
Supplement.  Part  204,  Administrative 
Matters,  and  the  clauses  at  25Z.20*; 
OMB  Control  Number  0704-0225. 

Type  of  Request:  Revision. 

Average  Burden  Hours/Minutes  Per 
Response:  15  minutes. 

Responses  per  Respondent- 1. 

Number  of  Respondents:  86.000. 

Annual  Burden  Hours:  Zl.SOOi 

Annual  Responses:  88.000. 

Needs  and  Uses:  Defense  FAR 
Supplement  part  204  and  the  clause  at 
252.204-7lX>l  requires  contractors  to 
provide  their  name,  address, 
affiliation  and  socioeconomic 
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information  to  the  Government.  This 
information  is  used  to  (1)  identify 
items  in  the  Federal  Catalog  System 
and  MILSCAP  and  (2)  to  assist  in 
determining  which  businesses  are 
eligible  for  preferential  treatment 
under  government  programs  keyed  to 
small,  disadvantaged  or  wromen- 
owned  businesses. 
Affect  Public:  Businesses  or  other  for- 
profit  and  Small  Businesses  or 
organizations. 
Frequency:  On  Occasion. 
Respondents  Obligation:  Required  to 

obtain  or  retain  a  benefit. 
Desk  Officer:  Mr.  Peter' Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Wr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DOD,  room 
3235,  New  Executive  Office  Building. 
Washington,  DC  20503.         , 
DOD  Clearance  Officer:  Mr.  William  P. 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Davis  Highway,  suite  1204,  Arlington, 
Virginia  22202-4302. 

Dated:  February  4, 1992. 
L.  M.  Bynum. 

Alternate  OSD  Federal  Resister  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  92-3001  Filed  2-6-92;  8:45  am] 
MLUNO  CODE  MIO-OI-M 


proper  medical  and  educational  needs 

are  available  at  new  assignment. 

Failure  to  respond  could  preclude 

processing  assignment. 
Affected  Public:  Individuals  or 

households,  state  or  local 

governments,  federal  agencies  or 

employees. 
Frequency:  On  occasion. 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit. 
OklB  Desk  Officer:  Mr.  Edward  C. 

Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mt.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503. 
DOD  Clearance  Officer:  Mr.  William  P. 
Pearce. 

Written  requests  for  copies  of  the 
iifformation  collection  proposal  should 
b«  sent  to  Mr.  Pearch,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204. 
Arlington,  Virginia  22202-4302. 

^Dated:  February  4, 1992. 
LAI.  Bynum, 

Mterncte  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[KK  Doc.  92-3002  Filed  2-6-92;  8:45  am) 

BUJNO  CODE  M10-01-M 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 

submitted  to  0MB  for  clearance  the 

following  proposal  for  collection  of 

information  under  the  provisions  of  the 

Paperwork  Reduction  Act  (44  U.S.C. 

chapter  35). 

Title,  Applicable  Form,  and  Applicable 
OMB  Control  Number:  Request  for 
Family  Member  Educational 
Information;  AF  Form  1466 A. 

Type  of  Request:  New  collection. 

Average  Burden  Hours/Minutes  per 
Response:  15  Minutes. 

Responses  per  Respondent:  1. 

Number  of  Respondents:  48.3p0. 

Annual  Burden  Hours:  12,075. 

Annual  Responses:  48,300. 

Needs  and  Uses:  This  form  is  used  to 
obtain  family  information  needed  to 
evaluate  and  document  the  need  of 
military  family  member  for  special 
medical  and  educational  services. 
Information  is  collected  prior  to  new 
assignments.  Data  is  needed  to  ensure 


For  further  information  concerning 
this  meeting,  contact:  Judith  A.  Holden. 
Executive  Secretary  to  the  CNO 
Executive  Panel.  4401  Ford  Avenue, 
room  601,  Alexandria.  Virginia  22302- 
0268  Phone  (703  756-1205. 

Dated:  January  29, 1992. 
Wayne  T.  Baudno, 
Lieutenant,  JAGC,  U.S.Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-2980  Filed  2-6-92;  8:45  am] 

BILLING  CODE  M10-AE-F 


Department  of  the  Navy 

QNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Long  Range 
Planning  Task  Force  will  meet  March  9. 
1992  from  11  a.m.  to  12  p.m..  in  the 
GNO's  Conference  Room,  Pentagon 
4E630,  Washington,  DC.  All  sessions 
Will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
feview  maritime  issues  as  they  impact 
rational  security  policy  and 
tequirements.  The  entire  agenda  of  the 
Ineeting  will  include  deliberations  on 
Kavy  roles  in  future  scenarios  and 
tomprises  the  final  report  to  the  CNO. 
These  matters  constitute  classified 
Information  that  is  specifically 
puthorized  by  Executive  order  to  be  kept 
^ecret  in  the  interest  of  national  defense 
and  are,  in  fact,  properly  classified 
Jjursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
ineeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5. 
'United  States  Code. 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education, 
action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March  9, 
1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW..  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Wallace  R.  McPherson* 
Jr..  Department  of  Education,  400 
Maryland  Avenue,  SW..  room  5624, 
Regional  Office  Building  3.  Washington, 
DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wallace  R.  McPherson  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 

3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
ETirector,  Office  of  Information 
Resources  Management,  publishes  this 


1       notice  containing  proposed  information 
]       collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
ONfB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
^      requests  are  available  from  Wallace  R. 
McPherson,  Jr.  at  the  address  specified 
above. 

Dated:  February  3, 1992. 

Wallace  R.  McPherson,  )r„ 

Actir.g  Director,  Office  of  Uifonnation  ' 
Resources  Management. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Loan  Transfer. 

Frequency:  On  Occasion. 

Affected  Public:  State  or  local 
governments;  Businesses  or  other  for- 
profit"  Non-profit  institutions. 

Reporting  Burden: 
Responses:  200. 
Burden  Hours:  200, 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  The  Department  collects  this 
information  to  defermine  which  lender 
may  receive  benefits  payable  under 
the  Federal  Insured  Student  Loan 
Progam.  This  information  is  used  by 
lenders  to  report  FILS  loans  that  have 
been  sold  or  transferred  from  one 
lender  to  the  other. 

Office  of  Postsecondary  Education 

Type  ofReviPiv:  Reinstatement. 

Title:  Performance  Report  for  the 
Student  Literary  Corps  Program. 

Frequency:  Annually. 

Affected  Public:  Non-profit  institutions. 

Reporting  Burden: . 
Responses:  300. 
Burnen  Hours:  1300. 

Recordkeeping  Burrien: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract-  Grantees  who  participate  in 
the  Student  LitRifcy  Corps  Program 
submit  this  report  to  the  Department. 
The  Department  uses  the  information 
to  assess  the  accomplishment  of 
project  goals  ai:d  objectives,  and  to 
aid  in  effective  program  management. 

OHice  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Application  to  participate  in  the 

Paul  Douglas  Teacher  Scholarship 

Program. 


FrequetHry:  On  Occasion. 

Affected  Public  State  or  local 
governments. 

Reporting  Burden: 
Responses:  11. 
Burden  Hours:  45. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract-  The  Paul  Douglas  Teacher 
Scholarship  Program  uses  Federal 
funds  to  provide  college  scholarships 
to  outstanding  high  school  students  to 
enable  them  to  pursue  teaching 
careers  at  the  elementary  or 
secondary  school  levels.  The 
Department  uses  this  information  for 
program  management. 

Office  of  Postsecondary  Education 

Type  ofReviev,':  Revision. 
Title:  New  and  Continuation 

Application  for  Grants  under  the 

School  College  and  University 

Partnerships  Program. 
Frequency:  Annually. 
/4^ecte<//'uiyyc;  State  or  local 

governments.  Non-profit  institutions. 

Reporting  Burden: 
Responses:  175. 
Burden  Hours:  3,500. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  This  application  form  is 
needed  to  collect  the  necessary 
information  for  noncompeting 
continuations  in  FY  1992  and 
subsequent  years  and  to  conduct  a 
competition  for  new  grants  in  FY  1994. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Fiscal  Operations  Report  and 
Application  to  Participate  in  the 
Pericins  Loan,  Supplemental 
Educational  Opportunity  Grant,  and 
College  Work-Study  Programs. 

Frequency:  Annually. 

Affected  Publia  State  or  local 
governments,  Businesses  or  other  for 
profit.  Non-profit  institutions. 

Reporting  Burden: 
Responses:  5100. 
Burden  Hours:  93.700.80. 

Recordkeeping  Burden: 
Recordkeepers:  5100. 
Burden  Hours:  408. 

Abstract  Under  the  Higher  Education 
Act  of  1965.  as  amended,  institutions 
are  required  to  apply  for,  and 
subsequently  report  on  an  annual 
basis,  the  expenditures  for  the  Perkins 
Loan,  the  Supplemental  Educational 
Opportunity  Grant,  and  the  College 
Work  Study  Programs.  The 
Department  will  use  the  information 
collected  on  the  reports  and 


applications  to  assess  the 
effectfveness  and  accountability  of 
the  programs  and  to  make  awards. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Performance  Report  for  Title  VI 
National  Resource  Centers  Program. 

Frequency:  Annually. 

Affected  Public:  Non-profit  institutions. 

Reporting  Burden: 
Responses:  127. 
Burden  Hours:  572. 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0. 

Abstract  Institutions  that  have 
participated  in  the  National  Resource 
Centers  Program  are  to  submit  the 
report  to  the  Department.  The 
Department  v^U  use  the  information 
to  assess  the  accomplishments  of 
project  goals  and  effective  program 
management. 

Office  of  Elementary'  and  Secondary 
Education 

Type  of  Review:  Reinstatement. 
Title:  Follow  Through  Program  Final 

Report  Form. 
Frequency:  Final. 
Affected  Public:  State  or  local 

government. 
Reporting  Burden: 

Responses:  40. 

Burden  Hours:  800. 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0. 
Abstract:  This  form  is  needed  to  report 

project  accomplishments  and  student 

achievements  over  a  3-year  period. 

The  Department  will  use  the 

information  to  assess  the  impact  of 

the  program  and  for  future  planning. 

Office  of  Elementary'  and  Secondary 
Education 

Type  of  Review:  Extension.. 

Title:  State  Annual  Report  (Chapter  2 
Federal,  State  and  Local  Partnership 
for  Educational  Improvement). 

Frequency:  Annually. 

Affected  Public:  State  or  local 
government. 

Reporting  Burden: 
Responses:  16,052. 
Burden  Hours:  49.040. 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0. 

Abstract  The  local  education  agencies 
(LEAa)  are  required  to  report  annually 
to  the  state  education  agency  (SEA) 
on  the  use  of  funds.  The  SEAs  submit 
data  to  the  Secretary  on  the  use  of 
Chapter  2  funds.  The  Department  wili 
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use  this  information  to  report  to 
Congress  on  the  effectiveness  of  the 
program. 

Office  of  Management 

Type  of  Review:  Extension. 

Title:  Family  Educational  Rights  and 
Privacy  Information  Collection. 

Frequency:  On  occasion. 

Affected  Public:  State  or  Local 
Government. 

Reporting  Burden: 
Responses:  28,075. 
Burden  Hours:  7,018.75. 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0. 

Abstract:  Regulations  require  school 
districts  and  postsecondary 
institutions  to  provide  disclosure  or 
notification  to  parents  and  students  of 
their  rights  and  to  keep  a  record  of 
parties  who  have  access  to  the 
student's  records. 

OfHce  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  Application  for  Educational 

Research  and  Development  Center 

Program. 
Frequency:  Quarterly — Final  Report. 
Affected  Public:  Non-profit  institutions. 
Reporting  Burden: 

Responses:  30. 

Burden  Hours:  3600. 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
institutions  of  higher  education  or  by 
interstate  agencies  to  conduct 
educational  research  and 
development  to  submit  applications 
for  an  award. 

|FR  Doc.  92-2968  Filed  2-6-92;  8:45  am) 

BIUING  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 
Invention  Available  for  License 

agency:  Office  of  the  Director,  PETC, 
Department  of  Energy. 
ACTION:  Notice  of  invention  available 
for  license;  correction. 

SUMMARY:  On  December  3, 1991,  the 
Department  of  Energy  issued  a  notice  of 
invention  available  for  license  entitled 
"Fine  Coal  Cleaning  via  Micro-Mag 
Process"  at  56  FR  61416.  The  U.S. 
PATENT  No.  was  inadvertently  printed 
as  U.S.  PATENT  No.  5,022,891.  The 
correct  PATENT  No.  is  U.S.  PATENT 
No.  5,022,892. 

FOR  FURTHER  INFORMATION  CONTACT! 
Curtis  W.  McBride.  Chief  Counsel, 


Pittsburgh  Energy  Technology  Center, 
U;S.  Department  of  Energy,  P.O.  Box 
10940,  Pittsburgh.  Pennsylvania  15236- 
0940;  telephone  (412)  892-6161. 

Sun  W.  Chun, 

Director 

[Ft?  Doc.  91-3003  Filed  2-6-92;  8;45  am] 

BHUNQ  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(IIRL-4100-7) 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Raperwork  Reduction  Act  (44  U.S.C. 
2^01  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
^stracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
I0R  describes  the  nature  of  the 
itiformation  collection  and  its  expected 
oost  and  burden. 

JATES:  Comments  must  be  submitted  on 
r  before  March  9. 1992. 
HOR  FURTHER  INFORMATION  OR  FOR 
COPIES  OF  THIS  ICR  CONTACT:  Donald 

irady,  Chief,  Watershed  Management 
ection  at  EPA,  (202)  260-5368. 
UPPLEMENTARY  INFORMATION: 

I  )frice  of  Water 

Title:  Surface  Water  Toxics  Control 
>rogram  and  Water  Quality  Planning 
ind  Management  Program — 303(d) 
Requirements  (ICR  #  1560.02.) 

Abstract:  ICR  1560.02  describes  the 
nformation  requirements  to  be  imposed 
)n  States  by  the  Water  Quality  Planning 
ind  Management  Program  Rule  under 
lection  303(d)  of  the  Clean  Water  Act 
CWA).  The  hours  imposed  on  the 
states  by  these  requirements  were 
ncluded  in  ICR  1560.01,  which  has 
already  been  approved  by  OMB. 

Under  Section  303ld)  of  the  CWA, 
States  must  provide  information  on 
Total  Maximum  Daily  Loads  (TMDLs)  of 
pollutant  discharges  for  waterbodies  not 
(meeting  water  quality  standards.  The 
Water  Quality  Planning  and 
'Management  Rule  requires  that  this 
information  be  included  with  the  States' 
biennial  submissions  of  their  National 
Water  Quality  Inventory  reports  to  EPA. 

Specifically,  the  States  must  carry  out 
three  activities.  First,  they  must  identify 
those  impaired  waterbodies  that  require 
the  development  of  Total  Maximum 


Daily  Loads.  Second,  the  States  must 
rank  the  waters  in  terms  of  need  for 
TMDLs  and  must  target  particular 
waterbodies  for  the  establishment  of  a 
TMDL  within  each  two-year  period. 
Third,  the  States  must  allow  for  public 
comment  and  review  during  the 
identification  and  ranking  of  the 
waterbodies.  If  sufficient  interest  exists. 
States  must  propose  public  meetings  to 
hear  comments. 

Burden  Statement-  The  average 
burden  imposed  by  the  Surface  Water 
Toxics  Control  Program  and  Water 
Quality  Planning  and  Management 
Program  Rule  under  section  303(d)  is  395 
hours  per  response.  This  total  includes 
time  for  searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 
Respondents:  States  and  Territories. 
Estimated  No.  of  Respondents:  58. 
Estimated  Total  Annual  Burden  on 
Respondents:  7620  hours. 
Frequency  of  Collection:  Biennial. 
Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223Y).  401  M  Street,  SW.. 
Washington.  DC  20460 
and 
Matt  Mitchell.  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs.  725 17th  St..  NW.. 
Washington.  DC  20503. 

Dated:  January  31, 1992.  - 

Paul  Lapsiey. 

Director.  Regulatory  Management  Division. 
(FR  Doc.  92-2973  Filed  2-6-92;  8:45  am] 
BiuiNO  COOE  eseo-so-M 


Federal  Register  /  Vol.  57.  No.  26  /  Friday.  February  7.  1992  /  Notices 


4753 


IFRL-4102-4] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it    " 
includes  the  actual  data  collection 
instrument. 


DATES:  Comments  must  be  submitted  on 
or  before  March  9. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFONMATIOM: 

Office  of  Air  and  Radiation 

Title:  Gasoline  Volatility  Enforcement 
(EPA  ICR  #1367.03;  OMB  #2060-178). 
This  ICR  requests  renewal  of  the 
existing  clearance. 

Abstract  The  Environmental 
Protection  Agency's  gasoline  volatility 
regulations  provide  for  a  one  pound  per 
square  inch  allowance  above  the 
otherwise  applicable  standard  for 
ethanol  blends.  This  information 
collection  request  seeks  approval  for  the 
requirement  that  facilities  handling 
ethanol  blends  label  invoices  with  the 
ethanol  content;  the  required  label 
identifies  gasoline  products  that  contain 
ethanol  and  thereby  qualify  for  the 
allowance.  Changes  in  the  regulations 
since  the  last  clearance  eliminated  the 
recordkeeping  requirement,  which 
accounted  for  over  75%  of  this 
collection's  burden.  The  labelling 
requirement  now  provides  purchasers  of 
ethanol  blends  with  the  information 
necessary  to  manage  their  own 
compliance  with  the  volatility 
regulations  and  to  defend  themselves 
from  Agency  actions  on  violations 
which  they  did  not  cause. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  4 
hours  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
labelling  the  invoices. 

Respondents:  entities  that  produce  or 
handle  ethanol  blends. 

Estimated  Number  of  Respondents: 
8920. 

Estimated  Total  Annual  Burden  on 
Respondents:  35,680  hoars. 

Frequency  of  Collection:  as  nfteded. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
inform<)tii-:n  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223Y).  401  M  Street.  SW., 

Washington,  DC  20460 
and 
Troy  Hillier.  Office  of  Management  and 

Budget,  Office  of  Informatiun  and 

Regulatory  Affairs.  725 17th  Street, 

NW,  Washington.  DC  2053a 

Dated:  faniMry  31. 1992. 
PaulLapaky. 

Director.  Reguhtary  Management  Division. 
|FR  Doc  82-3019  Filed  2-«-«2;  8:45  am) 


[ER-FRL-4102-3] 

Environmental  Impact  Statements  and 
Regulations;  Availat>nity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  January  20. 1992  Through 
January  24, 1992  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c]  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  280-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  5. 1991  (56  FR  14096). 

Draft  EISs 

ERP  No.  D-COE-K36104-CA  Rating 
EC2,  Sacramento  River  Flood  Control 
System.  Flood  Protection,  Phases  Il-V 
from  Red  Bluff  to  Collinsville. 
Implementation,  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  impacts  to  wetlands,  fish  and 
wildlife  habitats,  water  and  air  quality. 
EPA  urged  the  Corps  to  select  flood 
protection  methods  that  minimize 
damage  to  the  natural  environment  and 
provide  mitigation  for  unavoidable 
adverse  impacts.  EPA  recommended 
that  the  Corps  consider  prspiaring  tiered 
EISs  rather  than  environmental 
assessments  for  future  site-specific  flood 
control  work  due  to  the  large  size  of  the 
areas  proposed  for  work. 

ERP  No.  D-FHW-F40318-MN  Rating 
E02,  US  14  Construction.  Owatonna  to 
Kasson,  Funding  and  Section  404  Permit. 
Dodge  and  Steele  Counties.  MN. 

Summary':  EPA  finds  the  prairie  and 
wetlands  mitigation  plans  insufficient 
and  the  spoil  disposal  from  the 
rechannelization  of  Dodge  Center  Creek 
in  need  of  addressing. 

ERP  No.  D-FHW-F40319-WI  Rating 
EC2.  WI-TH-29  (Ringle-Shawano) 
Corridor  Project,  Improvement.  Linking 
1-94  and  Minneapolis/St.  Paul  to  Green 
Bay/Fox  River  Valky,  Land  Acquisition 
and  Section  404  Permit,  Marathon  and 
Shawano  Counties,  WL 

Summary:  EPA  finds  insufficient 
information  was  provided  for  the 
assessment  of  additional  alternatives 
and  for  the  mitigation  of  woodlands 
impacts. 

ERP  No.  D-NPS-K61121-NV  Rating 
LOl,  Great  Basin  National  Park  General 
Management  and  Development  Concept 
Plans.  Implementation,  White  Pine 
County,  NV. 

Summary:  EPA  requested  additional 
discussion  in  the  FEIS  on  efforts  to 


protect  wedands  and  riparian  areas 
from  grazing  and  readbuildtng. 

Final  EISs 

ERP  No.  F-AFS-K61110-CA,  Merced 
and  South  Fork  Merced  Wild  and  Scenic 
Rivers  Management  Plan, 
Implementation,  Sierra  and  Stanislaus 
National  Forests  and  Yosemite  Natiorwl 
Park,  Mariposa  and  Madara  Counties, 
CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary. 

ERP  No.  F-AFS-h67010-CA. 
Gillibrand  Soledad  Canyon  Mining 
Operations  Management  Plan. 
Implementation.  Angeles  National 
Forest.  Los  Angeles  County,  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary. 

ERP  No.  F-AFS-L6U88-WA.  Lower 
White  Salmon  River  Wild  and  Scenic 
River  Management  Plan,  Columbia  River 
Gorge  National  Scenic  Area  Wild  and 
Scenic  River  System,  Implementation. 
Klickitat  County,  WA. 

Summary:  EPA  had  no  objections  to 
the  preferred  alternative  as  described  in 
the  final  EIS. 

ERP  No.  F-AFS-L61189-WA.  Lower 
Klickitat  River  Wild  and  Scenic  River 
Management  Plan,  National  Wild  and 
Scenic  Rivers  System.  Implementation, 
Columbia  River  Gorge  National  Scenic 
Area.  Klickitat  County,  WA. 

Summary:  EPA  had  no  objections  to 
the  preferred  alternative  as  described  in 
the  final  EIS. 

ERP  No.  F-COE-E3206&-00,  Savannah 
Harbor  Comprehensive  Study  and 
Harbor  Deepening,  Updated  and  New 
Information,  Implementation.  Chatham 
County,  GA  and  Jasper  County,  SC 

Summary:  EPA's  concerns  about  the 
project  have  been  satisfactorily 
addressed  by  closure  of  the  new  and 
removal  of  the  tide  gate  from  operation. 
'  ERP  No.  FS-COE-E34010-MS. 
Arkabutla.  Enid.  Grenda  and  Sardis 
Lake,  Operation  and  Maintenance, 
Update  Information,  Channel 
Restoration  on  the  Tallatchie  River  and 
Yalobusha  River,  MS. 

Summary:  EPA  remains  concerned 
regarding  the  effectiveness  of  the 
proposed  flood  control  measures 
together  with  their  impacts  on  the 
adjacent  wetlands  in  the  subject  stream 
reaches.  Mitigation  for  unavoidable 
environmental  damages  is  being 
considered,  but  has  not  been  finalized. 

Dated:  Febrtwry  4. 1992. 
Richai4  E  SandsraBii, 

Director,  Off  ice  of  Federal  Activities. 
(FR  Doc  re-3020  Filed  2-6-82:  8:45  rnn] 
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Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
26a-5073  or  (202)  260-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  January  27, 1992  Through  January 
31, 1992  Pursuant  to  40  CFR  1506.9. 

EISNo.  920031.  Final  EIS,  CDB,  NY. 
City  of  Rochester  School  No.  25  and 
School  No.  36  Replacement.  CDBG. 
Rochester,  Monroe  County.  NY,  Due: 
March  9, 1992,  Contact:  Larry  Slid  (716) 
428-6924. 

EIS  No.  920032.  Draft  EIS,  COE,  CA. 
San  Rafael  Canal  Flood  Control/Marin 
County  Shoreline  Study, 
Implementation,  City  of  San  Rafael, 
Marin  County,  CA,  Due:  March  23, 1992, 
Contact:  Scott  Miner  (415)  744-3039. 

EIS  No.  920033.  Final  EIS.  COE,  PA. 
Lower  Monongahela  River  Navigation 
System,  Locks  and  Dam  Nos.  2,  3,  and  4 
Improvements,  Funding,  Allegheny, 
Washington,  and  Westmoreland 
Counties,  PA.  Due:  March  9, 1992, 
Contact:  Paul  Kolesar  (412)  644-6844. 
EIS  No.  920034,  Final  EIS,  AFS,  AK. 
Kensington  Venture  Underground  Gold 
Mine  Project,  Development, 
Construction  and  Operation,  Operating 
Plan  Approval.  NPDES.  Section  10  and 
404  Permits.  Tongass  National  Forest. 
Sherman  Creek.  City  of  Juneau.  AK. 
Due:  March  23, 1992.  Contact:  Roger  Birk 
(907)  747-6671. 

EIS  No.  920035.  Draft  EIS.  UAF.  CT. 
ME.  NH,  NJ,  MA,  VT.  NY.  PA.  Aircraft 
Conversions  at  the  Bradley  Air  National 
Guard  (ANG)  Base.  103rd  Tactical 
Fighter  Group.  Bradley  International 
Airport,  CT  and  Barnes  Air  National 
Guard  (ANG)  Base.  MA,  Change  in 
Utilization  of  Military  Training  Airspace 
in  the  Northeastern  U.S..  Due:  March  23. 
1992.  Contact:  Harry  Knudson  (301)  981- 
8143. 

EIS  No.  920036,  Draft  EIS.  BOP.  TX. 
Jefferson  County  Federal  Correctional 
Complex.  Construction  and  Operation, 
City  of  Beaumont,  Jefferson  County,  TX. 
Due:  March  23. 1992.  Contact:  Patricia  K. 
Sledge  (202)  514-6470, 

Amended  Notices 

EIS  No.  910431,  Draft  EIS,  AFS,  OH. 
Wayne  National  Forest,  Amendment  7 
Land  and  Resource  Management  Plan, 
Oil  and  Gas  Leasing,  Implementation. 
Application  for  Permit  Drilling,  section 
404  Permit.  Several  Counties.  OH,  Due: 
March  4. 1992,  Contact:  Regis  E.  Temey 
(812)  275-5987. 

Published  FR— 2-7-92— Review  period 
extended. 


DJHted:  February  4, 1992. 

Riclard  E.  Sanderson. 

Director.  Office  of  Federal  Activities. 

(FR'Doc.  92-3019  Filed  2-d-92;  8:45  am] 

BILUNG  CODE  e560-SO-M 


IFRL-4102-1] 

Science  Advisory  Board  Closed 
Meeting 

5Jnder  Public  Law  92-463.  notice  is 
heteby  given  that  a  meeting  of  an  ad-hoc 
Subcommittee  of  the  Science  Advisory 
Boprd  will  be  held  in  Washington.  DC 
onjMarch  2-3. 1992  to  determine  the 
redipients  of  the  Agency's  1991  Scientific 
and  Technological  Achievement  Cash 
Awards.  These  awards  are  established 
to  give  honor  and  recognition  to  EPA 
en^ployees  who  have  made  outstanding 
contributions  in  the  advancement  of 
science  and  technology  through  their 
research  and  development  activities, 
an  3  who  have  published  their  results  in 
peer  reviewed  journals. 

^rsuant  to  section  10(d)  of  the  U.S.C. 
a{^endix  1  and  5  U.S.C.  522(c).  I  hereby 
determine  that  this  meeting  is  concerned 
with  information  exempt  from 
dilclosure.  and  that  the  public  interest 
requires  that  this  meeting  be  closed. 
In  selecting  the  recipients  for  the 
awards,  and  in  determining  the  actual 
caph  amount  of  each  award,  the  Agency 
refiuires  full  and  frank  advice  from  the 
Sdience  Advisory  Board.  This  advice 
will  involve  professional  judgements  on 
those  employees  whose  published 
repearch  results  are  deserving  of  a  cash 
award  as  well  as  those  that  are  not. 
Discussion  of  such  a  personal  nature, 
where  disclosure  would  constitute  an 
unwarranted  invasion  of  personal 
pEivacy.  are  exempted  under  section 
lO(d)  of  title  5.  U.S.  Code,  appendix  1.  In 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act. 
minutes  of  the  meeting  will-be  kept  for 
Agency  and  Congressional  review. 

The  Science  Advisory  Board  shall  be 
responsible  for  maintaining  records  of 
tHe  meeting,  and  for  providing  an  annual 
raport  setting  forth  a  summary  of  the 
meeting  consistent  with  the  policy  of 
LtS.C.  appendix  1.  section  10(d). 

{Dated:  January  30. 1992. 

William  K.  Reilly, 

Aklministrator. 

[FR  Doc.  92-3021  Filed  2-6-92:  8:45  amj 

BiLUNGCOOE  6S60-S0-M 


IOPPTS-51786;  FRL  4048-5] 

Certain  Ctiemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  ta 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  armounces  receipt 
of  20  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 

P  92-399.  92-400.  92-401,  92-402.  92- 
403.     April  8. 1992. 

P  92-448.  92-449.     April  22. 1992. 
P  92-450.  92-451. 92-452,     April  25, 
1992. 

P  92-453,  92-454,  92-455,  92-456,  92- 
457,  92-458.  92-459.  92-460,  92-462,  92- 
463,     April  26. 1992. 
Written  comments  by: 
P  92-399.  92-400.  92-401.  92-402,  92- 
403.     March  9. 1992. 

P  92-448.  92-449.     March  23. 1992. 
P  92-450,  92-451,  92-452,     March  26, 
1992. 

P  92-453,  92-454,  92-455,  92-456,  92- 
457,  92-458.  92-459.  92^60.  92-462,  92- 
463,     March  27, 1992. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  •'(OPPTS-51786)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  rm.  L-lOO, 
Washington,  DC,  20460,  (202)  260-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-545.  401  M  St..  SW.. 
Washington.  DC  20460  (202)  554-1404, 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  Information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
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and  1  p.m.  and  4  p.m„  Monday  tlirough 
Friday,  excluding  legal  holidays. 

P 92-399 

Manufacturer.  Research  Seeds,  Inc. 
On  February  21. 1991.  Research  Seeds, 
Inc.  (St.  Joseph,  Missouri),  a  commercial 
inoculant  production  and  seed  coating 
company,  signed  an  Agreement  of 
Purchase  and  Sale  with  BioTechnica 
International.  Inc.,  (Cambridge,  Mass) 
thereby  transferring  the  entire 
Rhizobium  and  Bradyyrhizobium 
genetic  engineering  program  from 
BioTechnica  to  Research  Seeds.  This 
technology  has  been  the  subject  of 
several  field  trials  described  in  Pre- 
Manufacturing  Notices  submitted  by 
BioTechnica  to  EPA  beginning  in 
February  6, 1987  thru  May  18, 1990 
[Rhizobium  meliloU  PMNs  P87-568,  P87- 
570.  P88-1116,  P8&-1118.  P88-1120,  P89- 
280,  and  P90-339.  and  Bradyrizobium 
japonicum  PMNs  P88-1275.  P8B-1277. 
P8&-340,  and  P89-341. 

Chemical.  (G)  Two  Rizobium  meliloti 
RCR2011  (SU47)  strains  modified  to 
contain  antibiotic  resistance  markers 
and  added  permease  fimction  and  three 
R.  meliloti  PC  strains  modified  to 
contain  antibiotic  resistance  markers 
and  genes  to  enhance  nitrogen-fixing 
ability,  one  strain  additionally  modified 
to  contain  added  permease  function. 
Enhanced  cassettes  introduced  into  the 
receipients  were  constructed  using 
recombinant,  intergeneric  genetic 
material. 

Use /Production.  (G)  Proposal  for  5 
small-scale  field  testing  trials  (during 
1992)  of  genetically  modified  strains  to 
identify  those  which  produce 
significantly  higher  alfalfa  yields 
compared  to  the  unmodified  parental 
strains.  The  testing  sites  will  be  located 
on  University  of  Wisconsin  Agricultural 
Rese.irch  Station  property  in  the  towns 
of  Muibhfield.  Hancock.  Arlington,  and 
Lancaster. 

Test  Data.  Data  from  greenhouse 
studies  indicated  the  dry  weight  yields 
of  alfalfa  plants  treated  with  one  of  the 
PMN  strains  increased  112  p^cent  over 
yields  of  plants  treated  with  the 
unmodified  parental  strains. 

Exposure.  Human:  A  maximum  of  6 
people  will  be  involved  in  production 
and  field  application.  Environmental: 
Modified  strains  are  expected  to  survive 
in  soil  at  a  level  below  that  of 
initialapplication. 

En  vironmental  Release/Disposal: 
Release:  minimal  aerial  dissemination  at 
seeding;  no  horizontal  dissemination; 
limited  vertical  dispersal.  100  grams  of 
inoculant  will  be  applied  as  a  humus 
seed  coating  (alfalfa  seeds  coated  with 
humus  that  has  been  inoculated  with  the 
modified  or  parental  strains  (1  x  10 10 


cells  per  gram  of  humus)),  thereby 
minimizing  potential  for  dispersal  during 
application.  Each  field  test  will  he 
conducted  on  0.14  acres  using  individual 
treatment  plots  of  3  feet  by  14  feet 
within  a  test  area  of  33  feet  by  14  feet. 
Equipment  will  he  disinfected  prior  to 
removal  from  field  sites. 

P92>400 

Manufacturer.  Research  Seeds,  Inc. 
On  February  21, 1991.  Research  Seeds, 
Inc.  (St.  Joseph.  Missouri),  a  commercial 
inoculant  production  and  seed  coating 
company,  signed  an  Agreement  of 
Purchase  and  Sale  with  BioTechnica 
International,  Ino,  (Cambridge,  Mass) 
thereby  transferring  the  entire 
Rhizobium  and  Bradyyrhizobium 
genetic  engineering  program  from 
BioTechnica  to  Research  Seeds.  This 
technology  has  been  the  subject  of 
several  field  trials  described  in  Pre- 
Manufacturing  Notices  submitted  by 
BioTechnica  to  EPA  beginning  in 
February  6. 1987  thru  May  18, 1990 
[Rhizobium  meliloti  PMNs  P87-568,  P87- 
570.  P88-1116.  P88-111B,  P88-1120,  Pt»- 
280.  and  P90-339.  and  Bradyrizobium 
japonicum  PMNs  P88-1275.  P88-1277, 
P89-340,  and  P89-341. 

Chemical.  (G)  Two  Rizobium  meliloti 
RCR2011  (SU47)  strains  modified  to 
contain  antibiotic  resistance  maricers 
and  added  permease  function  and  three 
R.  meliloti  PC  strains  modified  to 
contain  antibiotic  resistance  markers 
and  genes  to  enhance  nitrogen-fixing 
ability,  one  strain  additionally  modified 
to  contain  added  permease  fiuiction. 
Enhanced  cassettes  introduced  into  the 
receipients  were  constructed  using 
recombinant,  intergeneric  gpnetic 
material. 

Use/Production.  (G)  Proposal  for  5 
small-scale  field  testing  trials  (during 
1992)  of  genetically  modified  strains  to 
identify  those  which  produce 
significantly  higher  alfalfa  yields 
compared  to  the  unmodified  parental 
strains.  The  testing  sites  will  be  located 
on  University  of  Wisconsin  Agricultural 
Research  Station  property  in  the  towms 
of  Marshfield.  Hancock,  Arlington,  and 
Lancaster. 

Test  Data.  Data  from  greenhouse 
studies  indicated  the  dry  weight  yields 
of  alfalfa  plants  treated  with  one  of  the 
PMN  strains  increased  112  percent  over 
yields  of  plants  treated  with  the 
unmodified  parental  strains. 

Exposure.  Human:  A  maximum  of  6 
people  will  be  involved  in  production 
and  field  application.  Environmentah 
Modified  strains  are  expected  to  survive 
in  soil  at  a  level  below  that  of 
initialapplication. 

Environmental  Release/Disposal: 
Release:  minimal  aerial  dissemination  at 


seeding;  no  horizontal  dissemination; 
limited  vertical  dispersal  100  grams  of 
inoculant  will  be  applied  as  ■  humus 
seed  coating  (alfalfa  seeds  coated  with 
humus  that  has  been  inoculated  with  the 
modified  or  parental  strains  (1  x  10 10 
cells  per  gram  of  humus]),  thereby 
minimizing  pwtential  for  dispersal  during 
application.  Each  field  test  will  be 
conducted  on  0.14  acres  using  individual 
treatment  plots  of  3  feet  by  14  feet 
within  a  test  area  of  33  feet  by  14  feet. 
Equipment  will  be  disinfected  prior  to 
removal  from  field  sites. 

P9t-«01 

Manufacturer.  Research  Seeds,  Inc. 
On  February  21, 1991,  Research  Seeds, 
Inc.  (St.  Joseph,  Missouri),  a  commercial 
inoculant  production  and  seed  coating 
company,  signed  an  Agreement  of 
Purchase  and  Sale  with  BioTechnica 
International  Inc.,  (Cambridge,  Mass) 
thereby  transferring  the  entire 
Rhizobium  and  Bradiy rhizobium 
genetic  engineering  program  from 
BioTechnica  to  Research  Seeds.  This 
technology  has  been  the  subject  of 
several  field  trials  described  in  Pre- 
Manufacturing  Notices  submitted  by 
BioTechnica  to  EPA  beginning  in 
February  6, 1987  thru  May  18. 1990 
[Rhizobium  meliloti  PMNs  P87-568.  P87- 
570.  P88-1116.  PB8-1118.  P88-1120.  P8»- 
280,  and  P90-339.  and  Bradyrizobium 
japonicum  I^INs  P88-1275.  P88-1277. 
P89-340.  and  P89-341. 

Chemical.  (G)  Two  Rizobium  meliloti 
RCR2011  (SU47)  strains  modified  to 
contain  antibiotic  resistance  markers 
and  added  permease  function  and  three 
R.  meliloti  PC  strains  modified  to 
contain  antibiotic  resistance  markers 
and  genes  to  enhance  nitrogen-fixing 
ability,  one  strain  additionally  modified 
to  contain  added  permease  function. 
Enhanced  cassettes  introduced  into  the 
receipients  were  constructed  using 
recombinant,  intergeneric  genetic 
material 

Use/Production.  [G]  Proposal  for  5 
small-scale  field  testing  trials  (during 
1992)  of  genetically  modified  strains  to 
identify  those  which  produce 
significantly  higher  alfalfa  yields 
compared  to  the  unmodified  parental 
strains.  He  testing  sites  will  be  located 
on  University  of  Wisconsin  Agricultural 
Research  Station  property  in  the  towns 
of  Marshfield,  Hancock.  Ariington,  and 
Lancaster. 

Test  Data.  Data  from  greenhouse 
studies  indicated  the  dry  weight  yields 
of  alfalfa  plants  treated  with  one  of  the 
PMN  strains  increased  112  perccrf  over 
yields  of  plants  treated  with  the 
unmodified  parental  strains. 
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Exposure.  Human:  A  maximum  of  6 
people  will  be  involved  in  production 
and  field  application.  Environmental: 
Modified  strains  are  expected  to  survive 
in  soil  at  a  level  below  that  of 
initialapplication. 

En  vironmental  Release /Disposal: 
Release:  minimal  aerial  dissemination  at 
seeding;  no  horizontal  dissemination; 
limited  vertical  dispersal.  100  grams  of 
inoculant  will  be  applied  as  a  humus 
seed  coating  (alfalfa  seeds  coated  with 
humus  that  has  been  inoculated  with  the 
modified  or  parental  strains  (1  x  10 10 
cells  per  gram  of  humus)),  thereby 
minimizing  potential  for  dispersal  during 
application.  Each  field  test  will  be 
conducted  on  0.14  acres  using  individual 
•treatment  plots  of  3  feet  by  14  feet 
within  a  test  area  of  33  feet  by  14  feet. 
Equipment  will  be  disinfected  prior  to 
removal  from  field  sites. 

Manufacturer.  Research  Seeds,  Inc. 
On  February  21. 1991,  Research  Seeds. 
Inc.  (St.  Joseph.  Missouri),  a  commercial 
inoculant  production  and  seed  coating 
company,  signed  an  Agreement  of 
Purchase  and  Sale  with  BioTechnica 
International,  Inc..  (Cambridge.  Mass) 
thereby  transferring  the  entire 
Rhizobium  and  Bradyyrhizobium 
genetic  engineering  program  from 
BioTechnica  to  Research  Seeds.  This 
technology  has  been  the  subject  of 
several  field  trials  described  in  Pre- 
Manufacturing  Notices  submitted  by 
BioTechnica  to  EPA  beginning  in 
February  6. 1987  thru  May  18. 1990 
[Rhizobium  meliloti  PMNs  P87-568,  P87- 
570,  P88-1116,  P88-1118,  P88-1120,  P89- 
280.  and  P90-339.  and  Bradyrizobium 
japonicum  PMNs  P88-1275.  P88-1277. 
P89-340.  and  P89-341. 

Chemical.  (G)  Two  Rizobium  meliloti 
RCR2011  (SU47)  strains  modified  to 
contain  antibiotic  resistance  markers 
and  added  permease  function  and  three 
R.  meliloti  PC  strains  modified  to 
contain  antibiotic  resistance  markers 
and  genes  to  enhance  nitrogen-fixing 
ability,  one  strain  additionally  modified 
to  contain  added  permease  function. 
Enhanced  cassettes  introduced  into  the 
receipients  were  constructed  using 
recombinant,  intergeneric  genetic 
material. 

Use/Production.  (G)  Proposal  for  5 
small-scale  field  testing  trials  (during 
1992)  of  genetically  modified  strains  to 
identify  those  which  produce 
significantly  higher  alfalfa  yields 
compared  to  the  unmodified  parental 
strains.  The  testing  sites  will  be  located 
x)n  University  of  Wisconsin  Agricultural 
Research  Station  property  in  the  towns 
of  Marshfield.  Hancock,  Arlington,  and 
Lancaster. 


Test  Data.  Data  from  greenhouse 
studies  indicated  the  dry  weight  yields 
of  alfalfa  plants  treated  with  one  of  the 
PMN  strains  increased  112  percent  over 
yields  of  plants  treated  with  the 
unmodified  parental  strains. 

Exposure.  Human:  A  maximum  of  6 
people  will  be  involved  in  production 
and  field  application.  Environmentah 
Modified  strains  are  expected  to  survive 
ia  soil  at  a  level  below  that  of 
iaitialapplication. 

Environmental  Release/Disposal: 
Release:  minimal  aerial  dissemination  at 
seeding;  no  horizontal  dissemination; 
limited  vertical  dispersal.  100  grams  of 
inoculant  will  be  applied  as  a  humus 
seed  coating  (alfalfa  seeds  coated  with 
humus  that  has  been  inoculated  with  the 
modified  or  parental  strains  (1  x  10 10 
cells  per  gram  of  humus)),  thereby 
minimizing  potential  for  dispersal  during 
^plication.  Each  field  test  will  be 
aonducted  on  0.14  acres  using  individual 
treatment  plots  of  3  feet  by  14  feet 
Within  a  test  area  of  33  feet  by  14  feet. 
Equipment  will  be  disinfected  prior  to 
removal  from  field  sites. 


P 92-403 

Manufacturer.  Research  Seeds.  Inc. 
On  February  21. 1991.  Research  Seeds, 
^c.  (St.  Joseph.  Missouri),  a  commercial 
ilioculant  production  and  seed  coating 
qompany,  signed  an  Agreement  of 
Purchase  and  Sale  with  BioTechnica 
International.  Inc..  (Cambridge,  Mass) 
thereby  transferring  the  entire 
hhizobium  and  Bradyyrhizobium 
genetic  engineering  program  from 
BioTechnica  to  Research  Seeds.  This 
technology  has  been  the  subject  of 
several  field  trials  described  in  Pre- 
Manufacturing  Notices  submitted  by 
BioTechnica  to  EPA  beginning  in 
February  6. 1987  thru  May  18. 1990 
[Rhizobium  meliloti  PMNs  P87-568,  P87- 
570,  P88-1116,  P8ft-1118,  P8&-1120,  P89- 
280.  and  P9Q-339.  and  Bradyrizobium 
jpponicum  PMNs  P8&-1275,  P88-1277, 
l»89-340.  and  P89-341. 

Chemical.  (G)  Two  Rizobium  meliloti 
RCR2011  (SU47)  strains  modified  to 
contain  antibiotic  resistance  markers 
«nd  added  permease  function  and  three 
B.  meliloti  PC  strains  modified  to 
contain  antibiotic  resistance  markers 
(md  genes  to  enhance  nitrogen-fixing 
ability,  one  strain  additionally  modified 
to  contain  added  permease  function. 
Enhanced  cassettes  introduced  into  the 
receipients  were  constructed  using 
recombinant,  intergeneric  genetic 
material. 

Use/Production.  (G)  Proposal  for  5 
Email-scale  field  testing  trials  (during 
1992)  of  genetically  modified  strains  to 
identify  those  which  produce 

significantly  higher  alfalfa  yields 


compared  to  the  unmodified  parental 
strains.  The  testing  sites  will  be  located 
on  University  of  Wisconsin  Agricultural 
Research  Station  property  in  the  towns 
of  Marshfield,  Hancock,  Arlington,  and 
Lancaster. 

Test  Data.  Data  from  greenhouse 
studies  indicated  the  dry  weight  yields 
of  alfalfa  plants  treated  with  one  of  the 
PMN  strains  increased  112  percent  over 
yields  of  plants  treated  with  the 
unmodified  parental  strains. 

Exposure.  Human:  A  maximum  of  6 
people  will  be  involved  in  production 
and  field  application.  Environmental: 
Modified  strains  are  expected  to  survive 
in  soil  at  a  level  below  that  of 
initialapplication. 

Environmental  Release/Disposal: 
Release:  minimal  aerial  dissemination  at 
seeding;  no  horizontal  dissemination; 
limited  vertical  dispersal.  100  grams  of 
inoculant  will  be  applied  as  a  humus 
seed  coating  (alfalfa  seeds  coated  with 
humus  that  has  been  inoculated  with  the 
modified  or  parental  strains  (1  x  10 10 
cells  per  gram  of  humus)),  thereby 
minimizing  potential  for  dispersal  during 
applicafion.  Each  field  test  will  be 
conducted  on  0.14  acres  using  individual 
treatment  plots  of  3  feet  by  14  feet 
within  a  test  area  of  33  feet  by  14  feet. 
Equipment  will  be  disinfected  prior  to 
removal  from  field  sites. 

P92-44S 

Manufacturer.  Confidential. 

Chemical  (G)  Reaction  products  of 
diisocycante,  glycol  ether,  alcohols  and 
alkanepolyol. 

Use/Production.  (G)  Component  of 
coating  with  open  use.  Prod,  range: 
100,000-300,000  kg/yr. 

P 93-449 

Importer.  Confidential. 

Chemical.  (G)  Aryl  azopyridone. 

Use/Import.  [G]  Dye.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  slight 
species  (rabbit).  Mutagenicity:  positive. 
Skin  irritation:  slight  species  (rabbit). 
Skin  sensitization:  positive  species 
(guinea  pig). 

P 92-450 

Manufacturer.  Confidential. 

Chemical.  (S)  2-Propenoic  acid,  2- 
methyl-3-(trimethoxyl)  propyl  ester, 
reaction  product  with  silica. 

Use/Production.  (G)  Coating 
formulation  component.  Prod,  range: 
Confidential. 

P  92-4S1 

Importer.  Ausimont  USA,  Inc. 
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Chemical.  (G)  Bispbenol  of, 
substituted  phosphonium  salt 

Use/Import.  (S)  Curing  agent  for 
thenrtoset  elastomer.  Impmrt  range: 
Confidential. 

P  92-452 

Manufacturer.  Confidential. 

Chemical.  (G)  Urea  derivative. 

Use/Production.  (G)  Crosslinker.  Prod, 
range:  Confidential. 

Toxicity  Data.  Skin  irritation: 
negligible  species  (rabbit). 

P  92-4S3 

Manufaciur<^r.  Confidential. 

Chpn-.ical.  (G)  Acrylic  polymer. 

Usp  'Prcluction.  (G)  Coating  for 
noiniiopcsive  use.  Prod,  range: 
Confidential. 

P  92-454 

Manufacturer.  Confidential. 

Chemical.  (S)  Polyamide  resin 
(polymer). 

Use/Production.  (S)  Rosin  for 
flexographic  inks.  Prod,  range:  45.000- 
90.000  kg/yr. 

P  92-455 

Importer.  Confidential. 

Chemical.  (G)  Sodium  salt  of 
norpholine  derivitive. 

Use/Import.  (S)  Buffer  component  for 
use  in  water  analysis.  Import  range:  40- 
80  kg/yr. 

P  92-4Se 

Importer.  Confidential. 
^   Chemical.  (G)  Salt  of  cephalosporia 
derivitive. 

Use/Import.  (G)  Antimicrobiol  agent. 
Import  range:  .05-.10  kg/yr. 

P  92-457 

Importer  Confidential. 
Chen-.ical.  (G)  Thioether. 
Use/Import  (G)  Component  in  water 
analysis.  Import  range:  1-2  kg/yr. 

P  92-459 

Importer.  Huls  America.  Inc. 

Chemical.  (G)  Copolymer  resin  of 
aryl/acryl  dibasic  acids  with  alkenediol. 

Use/Import.  (S)  Stoving  varnish  for 
ir.etal  coatings.  Import  range: 
Confidential. 

P  92-459 

Importer.  Ciba-Geigy  Corporation. 

Chemical  (G)  Substituted 
naplhalenedisulfonic  acid. 

I'se/Import.  (G)  Dye  intermediate. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 

P 92-460 

Manufacturer.  Rohm  Tech,  inc. 


Chemical.  (G)  Formaldehyde  free 
acrylic  copolymer. 

Use/Production.  (S)  Textile  coating/ 
finishing  Prod,  range:  Confidential. 

P 92-463 

Manufacturer.  Essex  Specialty 
I*roduct. 

Chemical.  (G)  I  lydroxyl  functional 
polycarbomonyl  (polyalkylene  oxide) 
oligomer. 

Use/Production.  (S)  Adhesive.  Prod, 
range:  Confidential. 

P 92-403 

Manufacturer.  Essex  Specialty 
Product. 

Chemical.  (G)  Hydroxyl  functional 
polycarbomonyl  (polyalkylene  oxide) 
oligomer. 

Use/Production.  (S)  Adhesive.  Prod. 
range:  Confidential. 

Dated:  February  3, 1992. 
Douglas  W.  Sellera. 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Network  Reliability  Council  Meeting 

February  4.  1992. 

action:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  the  first 
meeting  of  the  Network  Reliability 
Council  ("Council"),  which  will  be  held 
at  the  Federal  Communications 
Commission  in  Washington,  DC 
dates:  Thursday.  February  27. 1992  at  2 
p.m. 

ADDRESSES:  Federal  Communications 
Commission,  room  856, 1919  M  Street, 
NW.,  Washington,  DC  20554. 
SUPPLEMENTARY  INFORMATION:  The 
Council  was  established  by  the  Federal 
Communications  Commission  to  bring 
together  leaders  of  the 
telecommunication  industry  and 
telecommunications  experts  from 
academic  and  consumer  organizations 
to  explore  and  recommend  measures 
that  would  enhance  network  reliability. 
The  agenda  for  the  first  meeting  is  as 
follows.  The  meeting  will  begin  with 
introductory  comments  by  Alfred  C 
Sikes,  Chairman,  Federal 
Communications  Commission,  and  Paul 
H.  Henson.  Chairman,  Network 
Reliability  Council.  Chairman  Henson 
will  briefly  outline  the  Council's 


operating  procedures.  Qtairinan  Henson 
and  the  Council  Members  will  then 
begin  discussion  covering  assessment  of 
network  vulnerability,  identification  of 
causes  that  have  been  conrmon  to  recent 
outages  or  contributed  to  or  magnified 
their  impact,  an  assessment  of  ^e 
likelihood  of  futxire  outages,  an 
assessment  of  current  industry  and 
government  efforts  to  avoid  or  minimize 
outages  and  to  strengthen  network 
reliability,  and  identification  of  other 
possible  approaches  for  avoiding  or 
minimizing  outages  and  enhancing 
network  reliability.  Chairman  Henson 
will  then  determine  the  time  of  the  next 
Council  meeting  and  make  preliminary 
arrangements  for  organizing  the 
intervening  activities  of  informal 
subcommittees  who  will  focus  on 
specific  areas  for  investigation  to  be 
determined  by  Chairman  Henson  on  the 
basis  of  the  Council's  discussion. 

Members  of  the  general  public  may 
attend  the  meeting.  The  Federal 
Communications  Commission  will 
attempt  to  accommodate  as  many 
persons  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  There  will  be  no  public  oral 
participation,  but  the  public  may  submit 
written  comments  to  James  Keegan.  the 
Council's  Designated  Federal  Officer, 
before  the  meeting. 

For  additionl  information  contact 
James  Keegan.  Designated  Federal 
Officer  of  the  Network  Reliability 
Council  and  Chief,  Domestic  Facilities 
Division,  Federal  Conununications 
Commission  at  (202)  634-1860. 

Federal  Communicationa  Commiuion. 

Donna  R.  Saucy. 

Secretary. 

|FR  Doc.  92-2988  File  2-€-fl2:  8:45  am) 

BILUNa  cooc  crii-oi-M 


FEDERAL  MARITIME  COMMISSION 

IDockotNa  92-05) 

Polish  Ocean  Lines  v.  Bronef  Shipping 
and  Liner  Services  (Rotterdam)  B.V.  as 
Agents  for  Trust  Container  Line;  RRng 
of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Polish  Ocean  Lines  ("Complainant") 
against  Bronel  Shipping  and  Liner 
Services  (Rotterdam)  B.V.  as  agents  for 
Trust  Container  Line  ("Respondent") 
was  served  February  3. 1992. 
Complamant  alleges  that  Respondent 
engaged  in  violations  of  section  10(a)(1) 
of  the  Shipping  Act  of  1984,  46  U.S.C 
1709(al(l),  by  failing  to  pay  ocean  freight 
and  related  charges  lawfully  assessed 
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pursuant  to  the  applicable  tariff, 
notwithstanding  demand  for  payment. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  February 
3. 1993.  and  the  final  decision  of  the 
Commission  shall  be  issued  by  June  3, 
1993. 

loseph  C  Polking, 
Secretary. 
|FR  Doc.  92-2966  Filed  2-6-92;  8:45  am) 

WLUNQ  CODE  ITaO-OI-ll 


FEDERAL  RESERVE  SYSTEM 

Carlos  Salman,  et  aU  Change  in  Bank 
Control  Notice;  Acquisition  of  Shares 
of  Banks  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  March  3. 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta.  Georgia 
30303: 

1.  Carlos  Salman,  Miami.  Florida;  to 
acquire  an  additional  11.30  percent  of 
the  voting  shares  of  Terrabank  Holding 
Corporation.  Miami.  Florida,  for  a  total 
of  20.57  percent,  and  thereby  indirectly 
acquire  Terrabank,  N.A.,  Miami,  Florida. 


Board  of  Governors  of  the  Federal  Reserve 
System.  February  3. 1992. 
Jesnifer ).  )ohnsoii, 
A^ociate  Secretary  of  the  Board. 
[Ff.  Doc.  92-2986  Filed  2-6-92;  8:45  amj 

BllfINO  CODE  a310-01-F 
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U£.B.  Holding  Co.,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
hdve  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Cempany  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
afle  set  forth  in  section  3(c)  of  the  Act  (12 
U;S.C.  1842(c)). 

Each  application  is  available  for- 
irfmediate  inspection  at  the  Federal 
Rtserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
piiocessing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
ei^press  their  views  in  writing  to  the 
Reserve  Bank  or  tor  the  offices  of  the 
Bi>ard  of  Governors.  Any  comment  on 
at  application  that  requests  a  hearing 
ntust  include  a  statement  of  why  a 
vw-itten  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
afiy  questions  of  fact  that  are  in  dispute 
a^d  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
niust  be  received  not  later  than  March  3, 
1192. 

A.  Federal  Reserve  Bank  of  New  York 
(VVilliam  L  Rutledge.  Vice  President)  33 
liberty  Street.  New  York,  New  York 
1^045; 

1 1.  U.S.B.  Holding  Company,  Inc., 
Nanuet,  New  York;  to  acquire  26  percent 
of  the  voting  shares  of  New  Milford 
B^nk  and  Trust  Company,  Inc.,  New 
Milford,  Connecticut. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
R-esident)  701  East  Byrd  Street. 
Rtichmond,  Virginia  23261: 

1.  FB-M  National  Corporation, 
Winchester,  Virginia:  to  acquire  100 
percent  of  the  voting  shares  of  Farmers 
8i  Merchants  Bank  of  Keyser,  Keyser, 
West  Virginia. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
3P303: 

1.  Villages  Bancorporation,  Inc.,  Lady 
^ake.  Florida;  to  become  a  bank  holding 
oompany  by  acquiring  100  percent  of  the 


voting  shares  of  First  Bank  of  the 
Villages,  Lady  Lake.  Florida. 

D.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Fairmount  Banking  Company, 
Fairmount.  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Fairmount  State  Bank.  Fairmount. 
Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  3, 1992. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-2987  Filed  2-6-92;  8:45  am] 
BiLUNG  CODE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-47] 

Procedure  for  Conducting  Voluntary 
Research 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS),  Department  of 
Health  and  Human  Services  (HHS). 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
procedure  for  volunteering  to  conduct 
research  as  part  of  the  ATSDR 
Substance-Specific  Applied  Research 
Program  authorized  by  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA),  as  amended.  The 
voluntary  research  will  be  conducted  by 
the  private  sector  to  fill  priority  data 
needs  for  hazardous  substances  that  are 
the  subjects  of  the  ATSDR  Toxicological 
Profiles.  To  date,  the  priority  data  needs 
for  38  hazardous  substances  have  been 
identified  and  announced  by  ATSDR  in 
the  Federal  Register  (56  FR  52178)  on 
October  17, 1991.  As  part  of  this 
procedure  for  conducting  voluntary 
research,  the  Agency  has  developed  a 
model  agreement,  Memorandum  of 
Understanding  (MOU),  that  will  be 
signed  by  ATSDR  and  the  interested 
private  sector  organization(s) 
(hereinafter  referred  to  as  the  Company, 
although  multiple  companies  or  a 
consortium  may  be  signatories  to  a 
single  MOU)  prior  to  the  initiation  of  the 
voluntary  research.  The  public  is  invited 
to  comment  on  this  procedure  for 
conducting  voluntary  research,  and  the 
model  MOU. 


DATES:  The  ATSDR  considers  this 
voluntary  research  effort  to  be  of 
significant  importance  to  the  continuing 
development  of  the  Substance-Specific 
Applied  Research  Program.  Therefore, 
public  comments  concerning  this 
Federal  Register  notice  will  be  accepted 
throughout  the  Agency's  involvement 
with  voluntary  research. 
ADDRESSES:  Comments  on  this  notice 
should  bear  the  docket  control  number 
ATSDR-47  and  should  be  submitted  to 
the  Division  of  Toxicology,  Research 
Implementation  Branch.  Agency  for 
Toxic  Substances  and  Disease  Registry. 
Mailstop  E-29, 1600  Clifton  Road  NE.. 
Atlanta,  Georgia  30333.  Requests  for  a 
copy  of  the  model  Memorandum  of 
Understanding  should  be  addressed 
similarly. 

Comments  on  this  notice  will  be 
available  for  public  inspection  at  the 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Building  33.  Exeaitive 
Park  Drive,  Atlanta,  Georgia  (not  a 
mailing  address),  from  8  a.m.  until  4;30 
p.m..  Monday  through  Friday,  except  for 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Division  of  Toxicology.  Research 
Implementation  Branch,  Agency  for 
Toxic  Substances  and  Disease  Registrj', 
Mailstop  E-29, 1600  Clifton  Road  NE.. 
Atlanta,  Georgia  30333.  Telephone:  404- 
639-6015  or  FTS  236-6015. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  (42  U.S.C.  9604(i)),  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  (SARA)  (Pub. 
L.  99^99),  requires  that  ATSDR:  (1) 
Develop  jointly  with  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
hazardous  substances  foiind  at  National 
Priorities  List  (NPL)  sites  (in  order  of 
priority),  (2j  prepare  Toxicological 
Profiles  of  these  substances,  and  (3) 
assure  the  initiation  of  a  research 
progratr;  to  fill  identified  data  needs 
associated  with  the  substances. 

The  ideni'Jication  of  the  priority  data 
needs  for  38  priority  hazardous 
substances  was  described  in  the  Federal 
Register  (October  17, 1991,  56  FR  52178), 
public  comments  were  invited,  and 
Companies  were  invited  to  volunteer  to 
conduct  research  to  fill  specific  priority 
data  needs  during  the  public  comment 
period  for  that  notice.  Future  Federal 
Register  notices  will  announce  (1)  the 
final  list  of  priority  data  needs  for  the  38 
hazardous  substances  after  public 
comments  on  these  priority  data  needs 
have  been  addressed.  (2)  a  second  call 
for  voluntarism  to  conduct  research  to 


fill  priority  data  needs,  and  (3)  the 
names  of  Companies  that  have 
volunteered  to  fill  specific  priority  data 
needs. 

The  major  purpose  of  this  ATSDR 
Applied  Research  Program  is  to 
supplement  the  substance-specific 
informational  needs  of  the  public  and 
scientific  community;  and  to  supply 
necessary  information  for  conducting 
comprehensive  public  health 
assessments  for  populations  living  in  the 
vicinity  of  hazardous  waste  sites.  This 
program  will  also  provide  data  that  can 
be  generalized  to  other  substances  or 
areas  of  science,  including  risk 
assessments  of  chemicals,  thus  creating 
a  scientific  base  for  filling  a  broader 
range  of  data  needs. 

Procedure  fot  ConductiDg  Voiuntary 
Research 

CERCLA,  as  amended  in  section 
104(i)(5)(D).  states  that  it  is  the  sense  of 
Congress  that  the  costs  for  conducting 
this  research  program  be  borne  by  the 
manufacturers  and  processors  of  the 
hazardous  substances  under  the  Toxic 
Substances  Control  Act  (TSCA)  and 
registrants  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  or  by  cost  recovery  from 
responsible  parties  under  CERCLA.  To 
effectuate  this  statutory  intent,  the 
ATSDR  has  developed  a  plan  whereby 
portions  of  this  CERCLA  Substance- 
Specific  Applied  Research  Program  will 
be  conducted  via  regulatory 
mechanisms  (TSCA/FIFRA),  private 
sector  voluntarism,  and  through  the 
direct  use  of  CERCLA  funds. 

ATSDR  intends  to  enter  into  voluntary 
research  projects  in  ways  that  lead  only 
to  high  quality  scientific  work.  This 
necessitates  peer  review  of  study 
protocols  and  results  consistent  with 
CERCLA  section  104(i)(13).  CERCLA 
requires  the  peer  review  panel  to  consist 
of  three  to  seven  peer  reviewers  who  (a) 
are  selected  by  the  Administrator  of 
ATSDR,  (b)  are  disinterested  scientific 
experts,  (c)  have  a  reputation  for 
scientific  objectivity,  and  (d)  who  lack 
institutional  ties  writh  any  person 
involved  in  the  conduct  of  the  study  or 
research  under  review. 

The  ATSDR  is  aware  of  concerns 
within  some  segments  of  the  public 
regarding  voluntary  research  conducted 
by  Companies  with  vested  interests  in 
the  research.  To  this  end,  the  Agency 
encourages  the  public  to  comment  on 
ATSDR's  procedure  for  conducting 
voluntary  research  in  this  notice. 
Additionally,  for  each  research  project 
conducted  voluntarily,  the  MOU  (signed 
by  ATSDR  and  the  interested 
Company),  the  ATSDR  approved  study 
plan,  peer  reviewers'  comments,  and  the 


fmal  research  report  will  be  available 
for  public  inspection  at  the  location  and 
times  indicated  in  the  ADDRESSES 
section  of  this  notice. 

The  ATSDR  encourages  Companies  to 
volunteer  to  conduct  research  on 
priority  data  needs  that  were  announced 
in  the  Federal  Register  notice 
"Identification  of  Priority  Data  Needs 
for  38  Priority  Hazardous  Substances" 
(October  17. 1991.  56  FR  52178)  and  on 
priority  data  needs  to  be  subsequently 
announced  by  the  Agency.  Interested 
Companies  are  asked  to  submit  concept 
proposals  (1-2  pages,  not  detailed 
protocols]  during  the  October  17, 1991- 
january  15. 1992  public  comment  period 
for  the  above-mentioned  notice,  and  for 
subsequent  Federal  Register  notices. 
The  concept  proposal  should  include  (1) 
the  name  of  the  interested  Company,  (2) 
the  specific  priority  data  need(8]  to  be 
filled,  (3)  a  summary  of  the  Company's 
experience  in  conducting  research 
similar  to  that  in  the  concept  proposal, 
and  (4)  a  statement  about  the  laboratory 
and  other  resource  capabilities  for 
conducting  the  proposed  research. 
Interested  Companies  may  submit 
concept  proposals  that  address 
substance-specific  data  needs  or,  where 
appropriate,  concept  proposals  for 
research  that  will  provide  information 
relevant  to  classes  of  chemical 
substances  or  which  may  be  generalized 
to  other  areas  of  science. 

A  tri-agency  review  conunittee 
comprised  of  scientists  from  ATSDR,  the 
National  Toxicology  Program  (NTP),  and 
the  EPA  will  review  diese  concept 
proposals.  The  committee,  chaired  by 
the  Director  of  the  Division  of 
Toxicology,  ATSDR.  is  charged  with 
coordinating  and  assuring  the 
appropriate  evaluation  of  research 
conducted  to  fill  priority  data  needs  of 
ATSDR's  priority  hazardous  substances 
relevant  to  the  objectives  of  CERCLA. 
as  amended.  The  principal 
responsibilities  of  the  committee  are  to 
(1)  provide  a  forum  to  discuss 
substance-specific  research  activities 
being  carried  out  via  TSCA/FIFRA. 
private  sector  voluntarism,  or  CERCLA 
funds,  (2)  coordinate  knowledge  of 
research  activities  to  avoid  duplication 
of  research  being  conducted  in  other 
programs  and  under  other  authorities, 
and  (3)  maintain  a  scheduled  forum  that 
provides  an  overall  review  of  the 
ATSDR  Superfund  Applied  Research 
Program.  Based  on  the  review 
committee's  recommendations,  ATSDR 
v«Il  determine  whidi,  and  how,  specific 
voluntary  research  projects  will  be 
pursued  with  volunteering  Companies. 
In  instances  where  volunteered  research 
initiatives  are  considered  by  the  tri- 
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agency  committee  to  be  more 
appropriate  for  EPA  response.  EPA  may 
negotiate  directly  with  the  interested 
Company. 

If  ATSDR  decides  to  pursue  a  specific 
voluntary  research  project  submitted  in 
a  concept  proposal  by  a  Company,  the 
Agency  will  enter  into  a  MOU  with  the 
interested  Company,  or  where 
appropriate,  a  single  MOU  will  be 
entered  into  with  multiple  Companies. 
ATSDR  recognizes  that  two  or  more 
companies  or  a  consortium  of  interested 
firms  may  elect  to  enter  into 
collaborative  efforts  in  pursuing  one  or 
more  concept  proposals.  Following  the 
signing  of  the  MOU  and  prior  to  the 
initiation  of  the  research,  the  interested 
Company  will  negotiate  with  ATSDR  to 
agree  upon  an  approved  study  plan 
including  testing  protocols.  The  content 
of  the  MOU  is  described  below. 

(1)  Identification  of  the  party  or 
parties  comprising  the  Company  which 
enters  into  the  MOU — this  section 
consists  of  the  name  and  address  of 
each  party  responsible  for  the  conduct 
of  the  research. 

(2)  Identification  of  the  substance(s) 
subject  to  research  requirements  under 
the  MOU — this  section  consists  of  the 
name  and  Chemical  Abstract  Service 
(CAS)  Number  of  the  chemical 
substance(s)  that  is  the  subject  of  the 
MOU.  The  chemical  8ubstance(s]  to  be 
tested  shall  be  as  pure  as  reasonably 
can  be  attained.  Alternate  language  will 
be  substituted  when  the  subject  of  the 
research  is  a  human  population,  as  in 
epidemiologic  studies. 

(3)  Identification  of  the  effects  or 
characteristics  for  which  research  is  to 
be  conducted — in  this  section,  the  health 
effects,  environmental  fate  or  other 
characteristics  for  which  research  is  to 
be  conducted  under  the  MOU  shall  be 
listed. 

(4)  Schedule  for  submission  of  study 
plans,  initiation  of  research  and 
submission  of  interim  and  final 
reports — the  Company  shall  submit  to 
ATSDR  a  study  plan  for  each  test  six 
weeks  after  signing  the  MOU.  The  study 
plan  shall  include  test  protocols  and  a 
schedule  with  reasonable  timetable  and 
deadlines  for  initiation  and  completion 
of  each  test  and  submission  of  interim 
and  final  reports.  The  test  protocols  will 
be  reviewed  by  an  ATSDR-appointed 
peer  review  panel.  If  ATSDR 
disapproves  the  study  plan,  it  will 
inform  the  Company  of  the  deficiencies 
of  the  plan.  The  Company  may  request 
reconsideration  of  the  study  plan, 
resubmit  a  modified  study  plan,  or  elect 
to  terminate  the  MOU  with  no  further 
obligation  of  either  party  under  the 
MOU.  In  the  event  that  the  Company 
resubmits  a  modified  study  plan  and 


ATSDR  disapproves  it.  the  Agency  may 
elect  to  terminate  the  MOU. 

The  starting  date  of  the  research 
project  may  be  negotiated  depending  on 
the  type  of  research  being  conducted. 
However,  as  a  general  guideline,  the 
reslearch  effort  shall  be  initiated  within 
ei^t  weeks  of  the  approval  of  the  study 
plan  and  attendant  test  protocols. 
Wfitten  notification  of  the  starting  date 
of  the  test  will  be  submitted  to  ATSDR 
by  the  Company.  The  completion  date  of 
th0  study  will  be  established  from  the 
approved  study  plan.  Interim  progress 
reports  shall  be  submitted  to  ATSDR 
within  six  months  after  the  initiation  of 
testing  and  thereafter  within  six  months 
aflier  submission  of  each  previous 
in^rim  report.  The  final  report  on  the 
retults  of  testing  shall  be  submitted  to 
AtSDR  no  more  than  20  weeks 
fofowing  the  end  of  the  study.  ATSDR 
acceptance  of  the  final  report  will  be 
contingent  upon  approval  by  ATSDR 
folowing  the  peer  reviewers' 
recommendations,  consistent  with 
CSRCLA  section  104(i)(13)  peer  review 
requirements.  All  results  of  research 
conducted  pursuant  to  the  MOU  and  all 
supporting  data  associated  with  the 
research  report  will  be  provided  to 
ATSDR  and  made  available  by  the 
Agency  to  the  public  as  part  of  its 
implementation  of  sections  104(i)  (3)  and 
(5J  of  CERCLA.  Final  reports  will  not  be 
accepted  if  the  data  is  designated 
Confidential  Business  Information  (CBI) 
or  otherwise  restricted  from  public 
disclosure. 

(5)  Modifications  of  study  plans, 
giadelines.  and  schedules — if  a 
Company  intends  to  modify  a  study 
pl^n,  protocol,  or  schedule  that  was 
aplproved  by  ATSDR,  it  must  notify 
ATSDR  in  writing  of  the  proposed 
modifications  and  reasons  therefor.  If 
ATSDR  approves  of  the  modifications, 

,  the  time  schedule  established  for 
completion  of  the  tests  shall  be  re- 
n^otiated  and  appended  to  the  existing 
MDU.  If  ATSDR  disapproves  the 
Company's  request  and  the  Company 
does  not  accept  ATSDR's  decision  to 
disapprove  the  modified  study  plan,  the 
Company  may  terminate  the  MOU. 

(6)  Observance  of  Good  Laboratory 
PCBctices — all  research  agreed  to  in  the 
MOU  shall  be  conducted  in  accordance 
with  the  Good  Laboratory  Practice 
(QLP)  standards  codified  in  40  CFR  792. 
td  the  extent  that  such  GLP  standards 
apply.  Should  the  Company's  Good 
Epidemiology  Practices  be  relevant  to  a 
research  project,  those  Practices  should 
be  affixed  to  the  study  protocol. 

(7)  Inspections — the  Company  shall 
ensure  that  an  authorized  employee  of 
ATSDR  is  permitted,  at  reasonable 
times  and  in  a  reasonable  manner,  to  [i] 


inspect  any  research  or  testing  facility 
that  is  conducting  research  pursuant  to 
the  MOU.  and  (ii)  inspect  (and  in  the 
case  of  records,  copy)  any  records  and 
specimens  required  to  be  maintained  in 
connection  with  research  performed 
pursuant  to  the  MOU. 

(8)  Submission  and  publication  of 
data — all  data  and  reports  submitted  to 
ATSDR  pursuant  to  the  MOU  shall  be 
sent  to  ATSDR,  in  duplicate,  at  the 
address  indicated  in  the  ADDRESSES 
section.  Acceptance  of  the  final  report  is 
contingent  upon  approval  by  ATSDR 
following  the  peer  reviewers' 
recommendations,  consistent  with 
CERCLA  peer  review  requirements.  The 
Company  maintains  all  rights  to 
publication  of  data  and  results,  however 
all  results  of  research  conducted 
pursuant  to  the  MOU  and  all  supporting 
data  associated  with  the  final  research 
report  will  be  provided  to  ATSDR  and 
made  available  by  the  Agency  to  the 
public  as  part  of  its  implementation  of 
Section  104(i)(5)  of  CERCLA.  The  final 
report  will  not  be  accepted  by  ATSDR  if 
the  data  is  designated  Confidential 
Business  Information  (CBI)  or  is 
otherwise  restricted  from  public 
disclosure. 

(9)  Payments  of  costs  and  expenses — 
each  company  shall  agree  to  pay  all 
costs,  direct  and  indirect,  associated 
with  the  research  programs  and  which 
are  not  considered  part  of  ATSDR's 
administrative  costs. 

(10)  Events  constituting  a  breach  of 
the  MOU — Failure  by  the  Company  to: 

(a)  Submit  a  study  plan  that  receives 
ATSDR's  approval  following  the  peer 
reviewers,  recommendations; 

(b)  Initiate  any  test  agreed  to  in  the 
MOU  by  the  date  established  pursuant 
to  the  MOU; 

(c)  Adhere  to  GLP  standards, 
established  test  procedures  or  accepted 
practices  of  good  science  to  the  extent 
that  these  standards  and  practices 
apply; 

(d)  Submit  any  interim  report  required 
under  the  MOU  by  the  date  established 
pursuant  to  the  MOU;  or 

(e)  Submit  any  final  report  that 
receives  ATSDR's  approval  following 
peer  review  conducted  by  the  Agency, 
shall  constitute  a  breach  of  the  MOU.  In 
the  event  of  a  breach.  ATSDR  will  not 
impose  any  claim  to  damages,  but  at  the 
Agency's  discretion  may  terminate  the 
MOU. 

(11)  Termination — since  the  MOU  is 
entered  into  voluntarily  by  ATSDR  and 
the  Company,  termination  by  ATSDR  is 
not  considered  reviewable  agency 
action  pursuant  to  the  Administrative 
Procedure  Act  or  any  other  applicable 
Federal  law,  and  there  will  be  no  appeal 
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process  beyond  that  set  out  in  the  MOU. 
The  Company  may  elect  to  terminate  the 
MOU  at  any  time. 

(12)  Statutory  compliance — consistent 
with  section  104(i)(12)  of  CERCLA,  as 
amended  (42  U.S.C.  9612),  nothing  in  the 
MOU  shall  be  construed  to  delay  or 
otherwise  affect  or  impair  the  authority 
of  the  President,  the  Administrator  of 
ATSDR  or  the  Administrator  of  EPA  to 
exercise  any  of  their  authority  under 
any  other  provision  of  law.  including 
TSCA  and  FIFRA.  or  the  response  and 
abatement  authorities  of  CERCLA. 

The  results  of  the  research  conducted 
via  this  ATSDR  Substance-Specific 
Applied  Research  Program  will  be  used 
for  public  health  assessment  purposes 
and  to  reassess  ATSDR's  substance- 
specific  priority  data  needs.  It  is  the 
intention  of  the  Agency,  at  this  time,  to 
re-evaluate  the  priority  data  needs  for 
the  listed  hazardous  substances  every 
three  years. 

Dated:  February  3. 1992. 
Walter  R.  Dowdle. 

Acting  Administrator,  Agency  for  Toxic 

Substances  and  Disease  Registry. 

|FR  Doc.  92-2978  Filed  2-6-S2:  8:45  am] 

BILUNO  COOC  4160-70-11 


Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Suspension  Lifted;  Laboratory  Again 
Meets  Minimum  Standards  To  Engage 
In  Urine  Drug  Testing  for  Federal 
Agencies 

agency:  National  Institute  on  Drug 
Abuse.  HHS. 

action:  Notice. 

summary:  The  Department  of  Health 
and  Human  Services  notifies  Federal 
Agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR 11986)  dated  April  11, 1988.  The 
following  laboratory's  certification  to 
engage  in  urine  drug  testing  for  Federal 
Agencies  was  suspended  on  October  15, 
1991  (56  FR  54582.  October  22. 1991)  and 
was  reinstated  effective  February  4. 
1992. 

HealthCare/Preferred  Laboratories.  24451 
Telegraph  Road,  Southfield,  MI  48034,  800- 
225-9414  (outside  MI),  800-32S-4142  (inside 
MI). 

FOR  FURTHER  INFORMATION  contact: 

^  Mona  W.  Brown.  Press  Officer.  National 
Institute  on  Drug  Abuse,  room  lO-A-39. 


5600  Fishers  Lane,  Rockville.  Maryland 

20857;  Telephone  (301)-443-6245. 

Richard  A.  Millstein, 

Acting  Director.  National  Institute  on  Drug 

Abuse. 

[FR  Doc.  92-3085  Filed  2-6-92:  8:45  am] 

BILUNQ  CODE  4ia»-aO-H 


National  Institute  of  Mental  Health; 
Meetings 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of  the 
advisory  committees  of  the  National 
Institute  of  Mental  Health  for  February/ 
March  1992. 

The  initial  review  groups  will  be 
performing  review  of  applications  for 
Federal  assistance;  therefore,  portions  of 
these  meetings  will  be  closed  to  the 
public  as  determined  by  the 
Administrator,  ADAMHA.  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
5  U.S.C.  app.  2  10(d). 

Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Joanna  L.  Kieffer. 
NIMH  Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Parklawn  Building, 
room  9-105,  5600  Fishers  Lane, 
Rockville,  MD  20857  (Telephone:  301- 
443-4333). 

Substantive  program  information  may 
be  obtained  from  the  contacts  whose 
names,  room  numbers,  and  telephone 
numbers  are  hsted  below. 
Committee  Name:  Mental  Health  Small 

Business  Research  Review 

Committee. 
Meeting  Date:  March  2-3, 1992. 
Place:  Washington  Marriott,  1221  22nd 

Street.  NW.  Washington.  DC  20037. 
Open:  March  2.  9-10:30  a.m. 
Closed:  Otherwise. 
Contact:  Gloria  Levin,  room  9C-14, 

Parklawn  Building,  Telephone  (301) 

443-1367. 

Committee  Name:  Treatment 

Assessment  Review  Committee. 
Meeting  Date:  March  2-3, 1992. 
Place:  Embassy  Suites,  4300  Military 

Road,  NW,  Washington.  DC  20015. 
Open:  March  2.  8:30-9:30  a.m. 
^Closed:  Otherwise. 
Contact:  Barbara  Campbell,  room  9C-02. 

Parklawn  Building,  Telephone  (301) 

443-4868. 
Committee  Name:  Child 

Psychopathology  and  Treatment 

Review  Committee. 
Meeting  Date:  March  9-11, 1992. 
Place:  Holiday  Inn  Chevy  Chase,  5520 

Wisconsin  Avenue,  Chevy  Chase,  MD 

20815. 
Open:  March  9.  9-10  a.m. 
Closed:  Otherwise. 


Contact:  Doris  Lee  Robb,  room  9C-15, 

Parklawn  Building,  Telephone  (301) 

443-6470. 
Committee  Name:  Behavioral.  Clinical. 

and  Psychosocial  Subcommittee  of  the 

Mental  Health  AIDS  and  Immunology 

Review  Committee. 
Meeting  Date:  March  11-12, 1992. 
Place:  Holiday  Inn  Chevy  Chase,  5520 

Wisconsin  Avenue,  Chevy  Chase,  MD 

20815. 
Open:  March  11.  8:30-9:30  a.m. 
Closed:  Otherwise. 
Contact:  Regina  M.  Thomas,  room  90- 

15,  Parklawn  Building,  Telephone 

(301)  443-6470. 
Committee  Name:  Psychobiological, 

Biological,  and  Neuroscience 

Subcommittee  of  the  Mental  Health 

AIDS  and  Immunology  Review 

Committee. 
Meeting  Date:  March  11-12, 1992. 
Place:  Holiday  Inn  Chevy  Chase,  5520 

Wisconsin  Avenue,  Chevy  Chase,  MD 

20815. 
Open:  March  11. 8:30-9:30  a.m. 
Closed:  Otherwise. 
Contact:  Rehana  A.  Chowdhury.  room 

9C-15.  Parklawn  Building,  Telephone 

(301)  443-6470. 
Committee  Name:  Clinical 

Subcommittee,  Mental  Health  Special 

Project  Review  Committee. 
Meeting  Date:  February  28, 1992. 
Place:  Holiday  Inn  Crowne  Plaza.  66 

Hale  Avenue.  White  Plains,  NY  10601. 
Open:  February  28,  8:30-^  a.m. 
Closed:  Otherwise. 
Contact:  Gewn  Artis.  room  9-C18. 

Parklawn  Building.  Telephone  (301) 

443-3944. 

Dated:  February  4, 1992. 
Peggy  W.  CockriU, 

Committee  Management  Officer,  Alcohol, 

Drug  Abuse,  and  Mental  Health 

Administration. 

[FR  Doc.  91-3024  Filed  2-6-82:  8:45  am) 

BILUNO  CODE  41«0-aO-« 


Centers  for  Disease  Control 

National  Committee  on  Vital  and 
Health  Statistics  (NCVHS) 
Subcommittee  on  State  and 
Community  Health  Statistics: 
Cancellation  of  Meeting 

This  notice  armounces  the 
cancellation  of  a  previously  announced 
meeting. 

Federal  Register  Citation  of  Previous 
Announcement-  57  FR  3059,  January  27, 
1992. 

Previously  Announced  times  and 
Dates:  1  p.m.-5  p.m..  February  20, 1992,  9 
a.m.-5  p.m^  February  21. 1992. 
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Change  in  the  Meeting:  Tht«  meeting 
has  been  cancelled. 

Contact  Person  for  More  Information: 
GaU  F.  Fisher.  Ph.D..  Executive 
Secretary.  NCVHS.  National  Center  for 
Health  Statistics,  room  lioa 
Presidential  Building.  6525  Belcrest 
Road.  Hyattsville.  Maryland  20782. 
telephone  301/436-7050  or  FTS  436-7050. 

Dated:  February  3. 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Controi. 
[FR  Doc.  92-2978  Filed  ZS-^i:  8:45  ami 
BiMng  Cod*  41«>-1»-M 


Food  and  Drug  Admiiustration 
rDoeketNo.«1M-0S12l 

Diasonic,  Inc.;  Premarket  ^.pprovai  of 
Therasonic  LltiiotriiMy  Treatment 
System;  Correction 

AGENCY:  Food  jnd  Dr.ig  Administi.ition. 

HHS. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  is  correcting  a  notice 
that  appeared  in  the  Federal  Register  of 
January  15. 1992  (57  FR  1748)  th.it 
announced  its  approval  of  the 
application  by  Diasonic^  Inc..  Milpitas. 
CA,  for  premarket  approval  of  the 
Therasonic  Lithotripsy  Treatment 
System.  The  document  was  published 
with  an  incorrect  docket  number.  This 
document  corrects  that  error. 
FOR  FURTHER  iNFORMATlON  CONTACT: 
Marsha  Melvin.  Center  for  Devices  and 
Radiological  Health  (HFZ^"0).  Food 
and  Drug  Administration.  1390  Piccard 
Dr..  Rockville.  MD  20850.  301-427-1194. 

In  FR  Doc.  92-1099.  appearing  on  page 
1748,  in  the  Federal  Register  of 
Wednesday,  January  15,  1992.  in  the  first 
column,  the  docket  number  "91N-0512" 
is  corrected  to  read  "91M-0512". 

Dated:  February  3, 1992. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-.W25  Filed  2-6-92;  8:45  an>) 

BILUNa  COOC  4160^1^ 


Health  Care  Financing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA).  (FU.  Vol  56.  No. 
57,  pp.  12376,  dated  Monday,  March  25, 


1991:  Vol.  56.  No.  59.  pp.  12738,  dated 
Wednesday.  March  27, 1991)  is  amended 
to  create  an  entirely  new  substructure 
Mfithin  the  Office  of  Prepaid  Health  Care 
Operations  and  Oversight,  Office  of  the 
Associate  Administrator  for  Operations. 
The  Specific  Changes  to  Part  F  are: 

•  Section  FP.20.B.1..  Office  of 

C  ualifications  (FPFl)  will  be  deleted  in 
il  s  entirety  and  replaced  by  the 
f(  illowing: 

1  Division  of  Payment  and  Operations 
S  jpport  (FPF4) 

•  Manages  the  national  Medicare 
I  encficiary  enrollment  and 

(  isenrollment  operations. 

•  Ensures  timely  and  accurate 

{  lyment  to  coordinated  health  care 
{  ans. 

•  Plana,  develops,  operates,  and 
t  ^aluates  the  operational  and 

I  lanagement  information  systems 
s  ipporting  the  Medicare  coordinated 
I  ealth  care  program. 

•  Conducts  special  analyses  of 

5!  secific  coordinated  health  care  plans 
i  nd  management  information  systems  to 
i  ientify  problems  and  determine  the 
r  eed  for  new  or  enhanced  systems 
c  esign. 

•  Establishes  national  operational 

\  olicy.  procedures,  and  instructions  for 
i  ystem  specifications  and  data 
exchange  methods  which  define  and 
automate  the  coordinated  health  care 
plans'  e.nrollment.  disenroUmont,  and 
^ther  systems  operations. 
'  •  Serves  as  liaison  with  the  Bureau  of 
0ata  Management  and  Strategy  and 
Other  FCFA  Central  Office  and  Regional 
Office  components  in  their 
implementation  and  evaluation  of  the 
Sianagement  information  systems. 

•  Section  FP.20.B.2.,  Office  of 
Compliance  (FPF2)  will  be  deleted  in  its 
entirety  and  replaced  by  the  following; 

. '.  Office  of  Operations  (FPF5) 

•  Directs  the  qualification 
pplications  process  for  Health 
Maintenance  Organizations  {HMOs) 
mder  the  requirements  of  section  1301 
if  the  Public  Health  Service  Act  (PHS 
ict). 

•  Coordinates  with  and  provides 
technical  assistance  to  the  regional 
offices  (ROs)  on  the  monitoring  of 
HMOs  and  Comprehensive  Medical 
plans. 

•  Manages  and  monitors  the 

I  recessing  of  Medicare  coordinated 
ealth  care  contract  reconsiderations. 
•  Investigates  and  evaluates 
applicants'  conformance  with  legal  and 
financial  requirements  for  qualification 
for  Medicare  contracts  under  section 
t301  of  the  PHS  Act.  section  1833  and 
I 


section  1876  of  the  Social  Security  Act, 
and  related  regulations. 

•  Coordinates  Program  Advisory 
Cotincii  activities,  including  obtainirtg 
RO  reports  and  recommendations, 
imxirporaling  information  from  Central 
Office  reviewers,  and  issuing  approval 
of  initial  applications  and  renewals. 
Coordinates  and  makes 
recommendations  on  nonrenewals; 
terminations,  and  revocations  based  on 
information  and  analysis  provided  by 
ROs. 

•  Implements  new  legislation  and 
regulations  regarding  coordinated  health 
care  operations. 

•  Assures  compliance  with  section 
1310  of  the  PHS  Act  by  employers  with 
the  mandatory  offering  of  a  coordinated 
health  care  plan  alternative  in  employer 
health  benefit  plans. 

•  In  consultation  with  the  ROs, 
establishes  performance  standards  and 
evaluates  the  plans'  performance. 

•  Provides  training  for  and  guidance 
of  ROs  in  activities  rel.ited  to 
coordinated  health  care.  Also  provides 
training  and  workshops  for  HMOs. 

•  Establishes  and  maintains  liaison 
with  appropriate  State  and  Federal 
regulatory  agencies  for  coordination  of 
qualification,  contract,  and  monitoring 
issues. 

•  Section  FP.20.B.3.,  Office  of 
Financial  Management  (FIT3)  will  be 
deleted  in  its  entirety  and  replaced  by 
the  following: 

3.  Division  of  Finance  (FPPB) 

•  Establishes  interim  payment  rates, 
retroactively  adjusts  payments,  and 
performs  end-of-year  settlements  for  all 
cost-based  contracting  plans. 

•  Reviews  initial  Adjusted 
Community  Rate  (ACR)  proposals. 
Trains  and  guides  the  regional  offices  in 
the  administration  of  the  annual  ACR 
process. 

•  Trains  and  guides  the  audit 
contractor  who  performs  the  desk 
review  of  the  Health  Maintenance 
Organization  (HMO)  and  Competitive 
Medical  Plan  (CMP)  cost  reports. 

•  Provides  operational  input  for 
legislative  and  regulatory  proposals  and 
standard  operating  procedures  related 
to  cost  methodology  and  fiscal 
responsibility. 

•  Establishes  national  financial 
standards  for  federally  qualified  HMOs 
and  CMPs  and  assures  that  these 
entities  comply  with  these  requirements. 

•  Establishes  national  standards  for 
the  protection  of  enrollees  in  the  event 
of  HMO  or  CMP  insolvency.  Assures 
that  HMOs  and  CMPs  comply  with 
these  standards. 
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•  Develops  procedures  to  improve  or 
revise  the  payment  methodologies  and 
processes  of  Medicare  contractors  and 
financial  reviews  of  HMOs  and  CMPs. 

•  Manages  the  plan  qualification 
fiscal  soundness  and  insolvency 
protection  reviews  process. 

Dated:  December  24, 1991. 
Gail  R.  Wilensky. 

.Administrator.  Health  Care  Financing 
Administration. 

|FR  Doc.  92-2950  Filed  2-6-92;  8:45  am] 
WUJNO  CODE  412Q-0V4I 


Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  January 
31.1992. 

(Call  PUS  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  package) 

1.  P.HS  Supplements  to  Application  for 
Federal  Assistance  (SF-424):  Project 
Approval  Checklist  and  Program 
Narrative  Instructions— 0937-0189 — The 
Checklist  and  Program  Narrative 
Sections  are  part  of  application  forms 
used  to  elicit  information  primarily  from 
governmental  and  other  non-profit 
organizations  requesting  financial 
assistance  from  various  PHS  grant 
programs.  Respondents:  State  and  local 
governments,  Businesses  or  other  for- 
profit.  Non-profit  institutions. 


Checklist 

Program 
narrative. 


Number 

of 
respond- 
ents 


S,046 
8.046 


Number 
o( 
re- 
sponses 

P« 
respond- 
ent 


Average 
burden 

response 


10  m«n 
4tw$ 


Estimated  Total  Annual 
Burden 


33,525  hours. 

2.  National  Health  Service  Corps 
Scholarship  Program  Application — 0915- 
0145— Health  professions  students 
applying  for  National  Health  Service 
Corps  Scholarships  provide  information 
needed  to  determine  eligibility  for  the 
program.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
5.000:  Number  of  Responses  per 


Respondent:  1;  Average  Burden  per 
Response:  1  hour;  Estimated  Annual 
Burden:  5,000  hours. 

3.  Feasibility  Study  of  Maternal 
Preconception  Radiation  and  Late 
Effects — New — Women  irradiated  for 
infertility  will  be  asked  to  respond  to  a 
telephone  questionnaire  about  their 
offspring.  "The  information  will  be  used 
to  relate  preconception  radiation  to 
genetic  effects.  Respondents:  Individuals 
or  households;  Number  of  Respondents: 
315;  Number  of  Responses  per 
Respondent;  1;  Average  Burden  per 
Response;  .166  hours;  Estimated  Annual 
Burden;  52  hours. 

4.  Assessment  of  Health  Care  Provider 
Training  in  Smoking  Cessation 
Techniques — New — The  National 
Cancer  Institute  has  developed  a  health 
care  provider  training  program  in 
smokitig  cessation  techniques  for 
national  dissemination  to  health  care 
professionals.  Clearance  is  requested  to 
conduct  surveys  to  evaluate  this 
program.  Respondents:  Individual  or 
households;  Small  businesses  or 
organizations;  Number  of  Respondents; 
6,000;  Number  of  Responses  per 
Respondent:  1.3;  Average  Burden  per 
Response:  0.14  hours;  Estimated  Annual 
Burden;  1,134  hours, 

5.  Survey  of  the  NIH  General  Clinical 
Research  Centers  Program — New — The 
evaluation  is  to  develop  an  improved 
operational  design  for  the  program, 
based  on  objective  performance  data  as 
well  as  on  projections  of  resources  that 
will  be  required  to  accommodate 
developing  clinical  research 
technologies.  Data  will  be  collected  from 
investigators,  graduates  of  career 
development  programs  and  GCRC 
program  directors.  Respondents:  Non- 
profit institutions;  Number  of 
Respondents;  5,172;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  .16  hours; 
Estimated  Annual  Burden:  826  hours. 

OMB  Desk  Officer;  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  room  3002, 
Washington,  DC  20503, 

Dated:  January  31, 1992. 
Phyllis  M.  Zucker, 

A  cting  Deputy  Assistant  Secretary  for  Public 

Health  Policy. 

|FR  Doc.  92-2910  Filed  2-6-92:  8:45  am) 

BIU.INO  CODE  41M-17-M 


Social  Security  Administration 

Agency  Fonns  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  January  24. 1992. 

(Call  Reports  Clearance  Officer  on  (301)  965- 
4149  for  copies  of  package) 

1.  Response  To  Notice  Of  Revised 
Determination — 0960-0347.  The  form 
SSA-765  is  used  to  request  a  hearing 
and/or  to  submit  additional  information 
before  a  revised  reconsideration 
determination  is  issued.  The 
respondents  are  claimants/ 
representatives  for  disability  insurance 
benefits. 

Number  of  Respondents:  1,086, 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  30 

minutes. 
Estimated  Annual  Burden:  543  hours. 

2.  Statement  For  Determining 
Continuing  Eligibility  For  Supplemental 
Security  Income  Payments — 0960-0416. 
The  information  collected  on  the  form 
SSA-8203  is  used  to  conduct  a 
redetermination  of  a  recipient's 
continuing  eligibility  for  supplemental 
security  income  (SSI)  payments  and  the 
payment  amount.  The  respondents  are 
selected  SSI  recipients. 

Number  of  Respondents:  514,000. 

Frequency  of  Response:  1. 

A  verage  Burden  Per  Response:  17 

minutes. 
Estimated  Annual  Burden:  145,633 

hours. 

3.  Representative  Payee  Report — 
0960-0068.  The  information  collected  on 
the  form  SSA-623  is  used  to  determine 
whether  a  representative  payee  has 
used  a  beneficiary's  funds  properly.  The 
respondents  are  representative  payees. 
Number  of  Respondents:  3,756,000. 
Frequency  of  Response:  1, 

A  verage  Burden  Per  Response:  15 

minutes. 
Estimated  Annual  Burden:  939,000 

hours. 
OMB  Desk  Officer  Laura  Oliven. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
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Officer  designated  above  at  the 
following  address:  ONfB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3208.  Washingtoii 
DC  20503. 

Date:  January  29. 1992. 
Ron  Compston. 

Social  Security  Administration,  Reports 
Clearance  Officer. 

[FR  Doc.  92-2635  Filed  2-6-92;  8:43  am) 
MLUNO  COOC  «tW-1t-M 


DEPARTMEhTT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-92-1917;  FR-2934-N-«4| 

Federal  Property  Suitable  as  FacHitiei 
To  Assist  the  Homeless 

agency:  OfTice  of  the  Assistant 
Secretary  for  Community  Plannuig  and 
Developm.ent,  HUD.  ^ 
action:  Notice. 


summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  ]ames  N.  Forsberg.  room  7Z61, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC  20410:  telephone  (202J 
708-4300:  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  70fr-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  caill  the  toll-free  Title  V 
information  line  at  1-800-^27-7588. 
SUPPUEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinnei 
Homeless  Assistance  Act  (42  U.S.C 
11411).  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  building 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  t ) 
I-fUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventorj'  of  excess  or  surplus 
Federal  property.  This  Notice  is  also    i 
published  in  order  to  comply  with  the  [ 
December  12, 1988  Court  Order  in        [ 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503-  • 
OG  (D.D.C.). 

Properties  reviewed  are  listed  ia  thi  i 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 


imavailable.  suitable/to  be  ex:cess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property-available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS. 
addressed  to  Judy  Breitman,  Division  of 
Health  Facihties  Planning.  U.S.  Public 
Health  Service.  HHS.  room  17A-10,  5600 
Fishers  Lane.  Rockville.  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  pf  ocessing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unaVailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
deteiTOination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 


For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  Corps  of  Engineers:  Gary  B. 
Paterson,  Chief,  Base  Realignment  and 
Closure  Office,  Directorate  of  Real 
Estate.  20  Massachusetts  Ave.,  NW..  rm. 
4133.  Washington,  DC  20314-1000;  (202) 
272-0520;  GSA:  Ronald  Rice.  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  Streets  NW.,  Washington.  DC 
2005:  (202)  501-0067;  (These  are  not  toll- 
free  numbers). 

Dated:  January  31. 1992. 
Paul  Roitman  Budadc, 

Deputy  AssistaiJt  Secretary  for  Economic 
Development. 

Tide  V.  F«deral  SuipkiS  Property-  Program 
Federal  Register  For  eZ/C7/t2 

Suitable/ Available  Propertiea 

Building  (by  State) 

Connecticut  - 

Portland  CT  38 
Family  Housing 

1  Freedom  Street 

Portland,  Co:  Middlesex,  CT  06484— 

Landholding  Agency:  COE-BC 

Property  Number  319011218 

Status:  Excess 

Base  closure — ^Number  of  Units:  1 

Comment:  1300  sq.  Ft,  1  story  wood  frame 

residence. 
Portla.nd  CT  36 
Family  Housing 

2  Freedom  Street 

Portland.  Co:  Middlesex,  CT  06464- 

Undholding  Agency:  COE-BC 

Property  Number  319011219 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1300  sq.  ft.,  1  story  wood  frame 

residence. 
Portland  CT  36 
Family  Housing 

3  Freedo.-n  Street 

Portland.  Co;  Middlesex,  CT  06484- 

Landholding  Agenc>':  COE-BC 

Property  Number  319011220 

Status:  Excess 

Base  closure^Number  of  Units:  1 

Comment:  1100  sq.  ft.,  I  story  wood  frame 

residence. 
Portland  CT  36 
Family  Housing 

4  Freedom  Street 

Portland,  Co:  Middlesex.  CT  06484- 

Landholiling  Agencj-:  COE-BC 

Property  Number  319011221 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1000  sq.  R..  t  story  wood  frame 

residence. 
Portland  CT  36 
Family  Housing 

5  Freedom  Street 

Portland,  Co:  Middlesex,  CT  06484- 
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Landholding  Agency;  COE-BC 

Property  Number  319011222 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1000  sq.  ft.,  1  story  wood  frame 

residence. 
Portland  CT  36 
Family  Housing 

6  Freedom  Street 

Portland.  Co:  Middlesex,  CT  06484- 

Landholding  Agency:  COE-BC 

Property  Number  319011223 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1000  sq.  ft.,  1  story  wood  frame 

residence. 
Portland  CT  36 
Family  Housing 

7  Freedom  Street 

Portland.  Co:  Middlesex,  CT  06484- 

Landholding  Agency:  COE-BC 

Property  Number  319011224 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1000  sq.  ft.,  1  story  wood  frame 

residence. 
Portland  CT  36 
Family  Housing 

8  Freedom  Street 

Portland.  Co:  Middlesex,  CT  06484- 

Landholding  Agency:  COE-BC 

Property  Number  319011225 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1000  sq.  ft.,  1  story  wood  frame 

residence. 
Portland  CT  36 
Family  Housing 

9  Freedom  Street 

Portland,  Co:  Middlesex,  CT  06484- 

Landholding  Agency:  COE-BC 

Property  Number  319011228 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1000  sq.  ft.,  1  story  wood  frame 

residence. 
Portland  CT  36 
Family  Housing 

10  Freedom  Street 

Portland,  Co:  Middlesex,  CT  06484- 

Landholding  Agency:  COE-BC 

Property  Number  319011227 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1000  sq.  ft.,  1  story  wood  frame 

residence. 
Portland  CT  36 
Family  Housing 

11  Freedom  Street 

Portland,  Co:  Middlesex.  CT  06484- 

Landholding  Agency:  COE-BC 

Property  Number  319011228 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1000  sq.  ft..  1  story  wood  frame 

residence. 
Portland  CT  36 
Family  Housing 
13  Freedom  Street 
Portland,  Co:  Middlesex,  CT  06484- 
Landholding  Agency:  COE-BC 
Property  Number  319011229 
Status:  Excess 
Base  closure— Number  of  Units:  1 


Comment:  1000  sq.  ft.,  1  story  wood  frame 

residence. 
Portland  CT  36 
Family  Housing 

14  Freedom  Street 

Portland  Co:  Middlesex,  CT  06484- 

Landholding  Agency;  COE-BC 

Property  Number  319011230 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1000  sq.  ft.,  1  story  wood  frame 

residence. 
Portland  CT  36 
Family  Housing 

15  Freedom  Street 

Portland  Co:  Middlesex.  CT  06484- 

Landholding  Agency:  COE-BC 

Property  Number  319011231 

Status;  Excess 

Base  closure — Number  of  Units:  1 

Comment;  1000  sq.  ft.,  1  story  wood  frame 

residence. 
Portland  CT  36 
Family  Housing 

16  Freedom  Street 

Portland  Co:  Middlesex.  CT  06484- 
Landholding  Agency:  COE-BC 
Property  Number  319011232 
Status;  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1000  sq.  ft.,  1  story  wood  frame 
residence. 

Florida 

(P)Jacksonville  ]ob  Corps 

236  W.  4th  Street 

Jacksonville  Co;  Duval,  FL  32206- 

Landholding  Agency:  GSA 

Property  Number  549140007 

Status:  Excess 

Comment;  1250  sq.  ft.,  2  story  residence, 
needs  major  rehab,  subject  to  compliance 
with  federal  and  local  historic  preservation 
laws 

GSA  Number  4-L-FLr-967 

Illinois 

12  Addison  Family  Houses 

Fort  Sheridan 

Addison  Co:  DuPage,  IL  60101- 

Landholding  Agency:  COE-BC 

Property  Number:  329210001 

Status:  Elxcess 

Base  closure — Number  of  Units:  12 

Comment:  1-story  residences,  possible 

asbestos,  scheduled  to  be  vacated  05/93, 
12  Worth  Family  Houses 
Fort  Sheridan 
Worth  Co:  Cook.  IL  60482- 
Landholding  Agency:  COE-BC 
Property  Number  329210002 
Status;  Excess 

Base  closure — Number  of  Units;  12 
Comment;  1 -story  residences,  possible 

asbestos,  off-site  use  only,  scheduled  to  be 

vacated  05/93. 

New  Jersey 

Bldg.  0201 

Franklin  Lakes  Family  Housing 

Patrick  Brems  Court 

Mahwah  Co:  Bergen,  NJ  07430-  . 

Landholding  Agency;  COE-BC 

Property  Number  319010734 

Status:  Excess 


Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft..  1  story  wood  frame 

residence. 
Bldg  0202 

Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah  Co:  Bergen,  N)  07430- 
Landholding  Agency:  COE-BC 
Property  Number  319010735 
Status:  Excess 

Base  closure — Number  of  Units;  1 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  0203 

Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah  Co;  Bergen,  NJ  07430- 
Landholding  Agency:  COE-BC 
Property  Number  319010736 
Status;  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  0204 

Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah  Co:  Bergen,  N)  07430- 
Landholding  Agency:  COE-BC 
Property  Number  319010737 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  0205 

Franklin  Lakes  Family  Housing  ) 

Patrick  Brems  Court 
Mahwah  Co:  Bergen,  N}  07430- 
Landholding  Agency;  COE-BC 
Property  Number  319010738 
Status;  Excess 

Base  closure — Number  of  Units:  1 
Comment;  1196  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  0206 

Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah  Co;  Bergen,  N]  07430- 
Landholding  Agency:  COE-BC 
Property  Number  319010739 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  0207 

Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah  Co;  Bergen,  NJ  07430- 
Landholding  Agency;  COE-BC 
Property  Number  319010740 
Status:  Excess 

Base  Closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  0208 

Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah  Co:  Bergen.  NJ  07430- 
Landholding  Agency:  COE-BC 
Property  Number  319010741 
Status:  Excess 

Base  Closure — Number  of  Units;  1 
Comment:  1196  sq.  ft..  1  story  wood  frame 

residence. 
Bldg.  0209 
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FrankKn  Lakei  Family  Housing 
Patrick  Brema  Court 
Mahwah  Co;  Bergen.  N)  0743&- 
Landholding  Agency:  COE-BC 
Property  Number  319010742 
Status:  Excess 

Base  Closure — Number  of  Units:  1 
Comment  1196  sq.  ft.,  1  story  wood  frame 

residence. 
BIdg.  0210 

Franklin  Lakes  Family  Housing 
Patrick  Brems  Cotirt 
Mahwah  Co:  Bergen,  NJ  07430- 
Landholding  Agency:  COE-BC 
Property  Number  319010743 
Status:  Excess 

Base  Closure — Number  of  Units:  1 
Comment:  1196  sq.  ft..  1  story  wood  frame 

residence. 
BIdg.  0211 

Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah  Co:  Bergen,  NJ  07430- 
Landholding  Agency:  COE-BC 
Property  Number  319010744 
Status:  Excess 

Base  Closure — Number  of  Units:  1 
Comment:  1196  sq.  ft,  1  story  wood  frame 

residence. 
BIdg.  0212 

Franklin  Lakes  Family  liousing 
Patrick  Brems  Court 
Mahwah  Co:  Bergen,  NJ  07430- 
Landholding  Agency:  COE-BC 
Property  Number.  319010745 
Status:  Excess 

Base  Closure — Number  of  Units:  1 
Comment:  1196  sq.  ft..  1  story  wood  frame 

residence. 
BIdg.  0213 

Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah  Co:  Bergen,  NJ  07430- 
Landholding  Agency:  COE-BC 
Property  Number:  319010746 
Status:  Excess 

Base  Closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 
BIdg.  0214 

Frankliit  Lakes  Family  liousing 
Patrick  Brems  Court 
Mahwah  Co:  Bergen,  NJ  07430- 
Landholding  Agency:  COE-BC 
Property  Number:  319010747 
Status:  Excess 

Base  Closure — Number  of  Units:  1 
Comment:  1196  sq.  ft..  1  story  wood  frame 

residence. 
BIdg.  0215 

Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah  Co:  Bergen.  NJ  0743O- 
Landholding  Agency:  COE-BC 
Property  Number:  319010748  ' 
Status:  Excess 

Base  Closure — Number  of  Units:  1 
Comment:  1196  sq.  ft..  1  story  wood  frame 

residence. 
BIdg.  0216 

Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah  Co:  Bergen,  NJ  07430- 
Landholding  Agency:  COE-BC 
Property  Number  319010749 


Status:  Excess 

Base  Closure — Numberof  Units:  1 

Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 
BIdg.  0217 

Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah  Co:  Bergen,  NJ  07430- 
Landholding  Agency:  COE-BC 
Property  Number  319010750 
Status:  Excess 

Base  Closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,.l  story  wood  frame 

residence. 
BIdg.  0218 

Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah  Co:  Bergen.  NJ  07430- 
Landholding  Agency:  COE-BC 
Property  Number  3190107S1 
Status:  Excess 

Base  Closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  wood  fraase 

residence. 
BIdg.  0219 

Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah  Co:  Bergen.  N|  07430- 
Landholding  Agency:  COE-BC 
Property  Number  319010752 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 

BIdg.  0220 

Franklin  Lakes  Family  Housing 

Patrick  Brems  Court 

Mahwah  Co:  Bergen.  NJ  07430- 

Landholding  Agency:  COE-BC 

Property  Number:  319010753 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment  1196  sq.  ft.,  1  story  wood  frame 

residence. 
BIdg.  0221 

Franklin  Lakes  Family  Housing ' 
Patrick  Brems  Court 
Mahwah  Co:  Bergen,  NJ  07430- 
Landholding  Agency:  COE-BC 
Property  Number  319010754 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  w.jod  frame 

residence. 

BIdg.  0222 

Franklin  Lakes  Family  Housing 

Patrick  Brems  Court 

Mahwah  Co:  Bergen,  NJ  07430- 

Landholding  Agency:  COE-BC 

Property  Number:  319010755 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 
BIdg.  0223 

Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah  Co:  Bergen,  NJ  07430- 
Landholding  Agency:  COE-BC 
Property  Number  319010756 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft,  1  Story  wood  frame 

residence. 
BIdg.  0224 


Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah  Co:  Bergen.  NJ  07430- 
Landholding  Agency:  COE-BC 
Property  Number  319010757 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 
BIdg.  0201 

Livingston  Family  Housing 
Harmony  Court 

East  Hanover  Co:  Morris,  NJ  07938- 
Landholding  Agency:  COB-BC 
Property  Number  319010758 
Status:  Excess 

Base  closure — Number  of  Unitr.  1 
Comment:  1196  sq.  ft,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
BIdg.  0202 

Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris,  NJ  07936- 
Landholding  Agency:  COE-BC 
Property  Number  319010759 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 

BIdg.  0203 

Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris,  NJ  07936- 
Landholding  Agency:  COE-BC 
Property  Number:  319010760 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

BIdg.  0204 

Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris,  NJ  07938- 
Landholding  Agency:  COE-BC 
Property  Number  319010781 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

BIdg.  0205 

Livingston  Family  Housing 

Homung  Court 

East  Ha#iover  Co;  Morris,  NJ  0793^ 

Landholding  Agency:  COB-BC 

Property  Number  319010762 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
BIdg.  0206 

Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris,  NJ  07936- 
Landholding  Agency:  COE-BC 
Property  Number  319010763 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
BIdg.  0207 

Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris,  NJ  07936- 
Landholding  Agency:  COE-BC 
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Property  Number  319010764 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

BIdg.  0208 

Livingston  Family  Housing 

Homung  Court 

East  Hano\  er  Co:  Morris,  NJ  07936-     '     ■ 

Landholding  Agency:  COE-BC 

Property  Number  319010765 

Status:  Excess 

Base  closure — Number  of  Units:  1 

[Comment:  1196  sq.  ft..  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
31(^.0209 

Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris,  NJ  07936- 
Landholding  Agency:  COE-BC 
Property  Number  319010766 
Status:  Excess 

3ase  closure — Number  of  Units:  1 
(Comment;  1196  sq.  ft,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
31dg.  0210 

Livingston  Family  Housing 
Homung  Court 

ast  Hanover  Co:  Morris,  NJ  07936- 
^ndholding  Agency:  COE-BC 
Property  Number  319010767 
Status:  Excess 

iase  closure — Number  of  Units:  1 
!kimment:  1196  sq.  ft,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
3ldg.  0211 

Jvingston  Family  Housing 
Homung  Court 
£ast  Hanover  Co:  Moft-is,  NJ  07936 

^ndholding  Agency:  COE-BC 

Property  Number  319010768 

tatus:  Excess 

3ase  closure — Number  of  Units:  1 

lomment:  1196  sq.  ft.,  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

31dg.  0212 

jvingston  Family  Housing 

homung  Court 

las\  Hanover  Co:  Morris,  NJ  07936- 

^ndholding  Agency:  COE-BC 

^perty  Number:  319010769 

Status:  Excess 

3ase  closure — Number  of  Units:  1 

Comment:  1196  sq.  ft,  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

jldg.  0213 

.ivingston  Family  Housing 

tomung  Court 

ast  Hanover  Co:  Morris,  NJ  07936- 

-andholding  Agency:  COE-BC 

'roperty  Number  319010770 

Status:  Excess 

Jase  closure — Number  of  Units:  1 

Comment:  1196  sq.  ft,  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

31dg.  0214 

.ivingston  Family  Housing 

lomung  Court 

'.ast  Hanover  Co:  Morris,  NJ  07936-     • 
ndholding  Agency:  COE-BC 

Property  Number  319010771 

tatus:  Excess 

Jase  closure — Number  of  Units:  1 

-omment:  1196  sq.  ft,  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 


BIdg.  0215 

Livingston  Family  Housing 

Homung  Court 

East  Hanover  Co:  Morris.  NJ  07936- 

Landholding  Agency:  COE-BC 

Property  Number  319010772 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
BIdg.  0218 

Livingston  Family  Housing 
Hornung  Court 

East  Hanover  Co:  Morris.  NJ  07938- 
Landholding  Agency:  COE-BC 
Property  Number  319010773 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
BIdg.  0217 

Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris,  NJ  07936- 
Landholding  Agency:  COE-BC 
Property  Number  319010774 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1198  sq.  ft,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
BIdg.  0218 

Livingston  Family  Housing 
Homimg  Court 

East  Hanover  Co:  Morris,  NJ  07936- 
Landholding  Agency:  COE-BC 
Property  Number  319010775 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
BIdg.  0219 

Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris,  NJ  07936- 
Landholding  Agency:  COE-BC 
Property  Number  319010776 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft,,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
BIdg.  0220 

Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris,  NJ  07936- 
Landholding  Agency:  COE-BC 
Property  Number  319010777 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles, 
BIdg.  0221 

Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris,  NJ  07936- 
Landholding  Agency:  COE-BC 
Property  Number  319010778 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
BIdg.  0222 

Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris,  NJ  07936- 
Landholding  Agency:  COE-BC 


Property  Number  319010779 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1198  sq.  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
BIdg.  0223 

Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris.  NJ  07936- 
Landholding  Agency:  COE-BC 
Property  Number  319010780 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1198  sq.  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
BIdg.  0224 

Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris,  NJ  07936- 
Landholding  Agency:  COE-BC 
Property  Number  319010781 
Status:  Elxcess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 

BIdg.  0225 

Livingston  Family  Housing 

Homung  Court 

East  Hanover  Co:  Morris.  NJ  07936- 

Landholding  Agency;  COE-BC 

Property  Number  319010782 

Status;  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
BIdg.  0228 

Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris.  NJ  07936- 
Landholding  Agency:  COE-BC 
Property  Number  319010783 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment  1196  sq.  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 

BIdg.  0227 

Livingston  Family  Housing 

Homung  Court 

East  Hanover  Co:  Morris,  NJ  07936- 

Landholding  Agency:  COE-BC 

Property  Number  319010784 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment  1196  sq.  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
BIdg.  0228 

Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris,  NJ  07936- 
Landholding  Agency:  COE-BC 
Property  Number  319010785 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 

BIdg.  0230 

Livingston  Family  Housing 

Hornung  Court 

East  Hanover  Co:  Morris,  NJ  07936- 

Landholding  Agency:  COE-BC 

Property  Number  319010786 

Status:  Elxcess 

Base  closure — Number  of  Units:  1 
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ComiTient:  1196  sq.  ft..  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0231 

Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris.  NJ  07936- 
Landholding  Agency:  COB^C 
Property  Number  319010787 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft..  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0232 

Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris.  NJ  07936- 
Landhoiding  Agency:  COE-BC 
Property  Number  319010788 
Status:  Excess 

Base  Closure — Number  of  Units;  1 
Comment:  11S8  sq.  ft...l  story  v.ood  frame 
residence,  possible  asbestos  in  flooi'  tiles. 

Bldg  0229 

Livingston  Family  Housing 
Homug  Court 

East  Hanover  Co:  Morris,  NJ  07935- 
Landholding  Agency:  COE-BC 
Property  Number  319010789 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1196  sq.  ft.,  1  story  wood  frame 
residence,  possible  asbestos  in  Poor  tiles. 

Tennessee 

Federal  Building 

218  North  Jackson  Street 

Athens  Co:  McMir.n,  TN  27303- 

Landholding  Agency:  GSA 

Property  Number  549210003 

Status:  Excess 

Comment:  2069  sq.  ft..  3  story  brick  and 
concrete  frame,  presence  of  asbestos  on 
pipes  and  air  ducts  in  mechsnicdl  areas, 
most  recent  use — offices. ,, 

GSA  Number  4-G-TN-ti32 

Land  (by  State) 

Colorado 

Portion/Curecanti  Substation 
Cimarron  Co:  Montrose,  CO  81220- 
Location:  2  miles  east  of  Cimarron  on 

Highway  50 
Landholding  Agency:  GSA 
Property  Number  419030009 
Status:  Excess 

Comment:  36.39  acres,  easement  restrictions 
GSA  NiiTber:  7-B-CO-624 

Kansas 

Titan  II  Missile  S-17 

McConnell  Air  Force  Base  Co:  Kingman.  KS 

67068- 
Location:  4  miles  east  on  US  Hwy  54  and  3 

miles  north  on  FAS  361 
Landholding  Agency:  GSA 
Property  Number:  549210001 
Status:  Excess 
Comment:  10.26  acres  fee  and  2/43  acres 

easement  (paved),  potential  utilities.  PCB's 

underground  on  1  acre,  most  recent  use — 

missile  site. 
GSA  Number  7-D-KS~*77-Q 
Titan  II  Missile  S-12 
McConnell  Air  Force  Base  Co:  Sumner.  KS 

67221- 


Location:  1.5  miles  south  of  Conway  Springs. 

KS  on  State  Hwy  « 
Laijdholding  Agency:  GSA 
Property  Number  549210002 
Status:  Excess 
Comment:  16.75  acres  fee  and  3.79  acres 

easement  (paved),  potential  utilities.  PCB's 

underground  on  1  ecre,  most  recent  use — 

missile  site. 
GSA  Number  7-D-KS-477-R 

Texas 

Test  Tract— Formerly  Jet  Ind. 

Burleson  Road 

Austin  Co:  Travis.  TX  78741- 

Location:  Approx.  7  mi  NW  of  U.S.  H^vy  183 
and  approx.  3.5  mi  SE  of  Ben  White  Blvd. 

Landholding  Agency:  GSA 

Property  Number  549140008 

Status:  Excess 

Comment:  75.81  acres,  most  recent  use — one- 
mile  asphalt  test  track  for  electric  cars, 
approx.  15  acres  in  floodplain. 

GSA  Number  7-B-TX-970 

Wyoming 

Wind  Site  A 

Medicine  Bow  Co:  CarbSn,  WY  62329- 

Location:  3  rr.iles  south  and  2  miles  west  of 

Medicine  Bow 
Landholding  Agency:  GSA 
Property  Nuir.ber  419030010 
Status:  Excess 
Comment:  40.75  acres,  limitation-easement 

restrictions. 

Suitable/Unavailable  Properties 
Buildings  (by  State) 
New  York 

Nike 

New  York  01  Housing 

402  Lafayette  Street 

Tappan  Co:  Rockland,  NY 

Landholding  Agency:  COE-BC 

Property  Number  319011049 

Status:  Excess 

Base  closure — Number  of  Units:  1  ' 

Comment:  897  sq.  ft.,  1  story  wood  frame 

residence. 
Nike 

New  York  01  Housing 
424  Bogart  Place 

Tappan  Co:  Rockland,  NY  10983- 
Undholding  Agency:  COE-BC 
Property  Number  319011070 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft..  1  story  wood  frame 

residence  on  concrete  slab 
Nike 

New  York  01  Housing 
423  Bogart  Place 

Tappan  Co;  Rockland,  NY  10983- 
Landholding  Agency:  COE-BC 
Property  Number  319011071 
Status:  Excess 
•  Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft.,  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Mousing 
422  Western  Highway 
Tappan  Co;  Rockland,  NY  109S^ 
Landholding  Agency:  COE-BC 
Property  Number  319011072 


t 


I 


Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment  897  sq.  ft.  1  story  wood  frame 
residence  on  concrete  slab. 

Nike 

NewYork  01  Housing 

421  Western  Highway 

Tappan  Co:  Rockland.  NY  10983- 

Landholding  Agency:  COE-BC 

Property  Number  319011073 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  897  sq.  ft..  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
420  Western  Highway 
Tappan  Co:  Rockland.  NY  10883- 
Landholding  Agency:  COE-BC  . 
Property  Number  319011074 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft.,  1  iioty  wood  frame 

residijnoe  on  concrete  slab. 
Nike 

New  York  01  Housing 
419  Western  Highway 
Tappan  Co:  Rockland.  NY  10963- 
Landholding  Agency:  COE-BC 
Properly  Number:  319011075 
Status:  Excess 

Ease  closure — Num.ber  of  Ua-ls:  1 
Comment:  897  sq.  ft.,  1  story  wood  frame 

residence  on  concrete  slab. 

Nike 

New  York  01  Housing 
418  Western  Highway 
Tappan  Co:  Rockland,  NY  10983- 
Landholding  Agency:  COE-BC 
Property  Number:  319011078 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft..  1  story  wood  frame 
residence  on  concrete  slab. 

Nike 

New  York  01  Housing 
430  Greenbush  Road 
Tappan  Co:  Rockland.  NY  10983-         . 
Undholding  Agency:  COE-BC  f 

Property  Number  319011077 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft..  1  story  wood  frame 
residence  on  concrete  slab. 

Nike 

New  York  01  Housing 
429  Greenbush  Road 
Tappan  Co:  Rockland.  NY  10983- 
Undholding  Agency:  COB-BC 
Property  Number  319011078 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft.,  1  story  wood  frame 
residence  on  concrete  slab. 

Nike 

New  Yoric  01  Housing 
428  Greenbush  Road 
Tappan  Co:  Rockland.  NY  10983- 
Landholding  Agency:  COE-BC 
Property  Number  319011079 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment-  897  sq.  ft^  1  story  wood  frame 
residence  on  concrete  slab. 
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Nike 

New  York  01  Housing 

436  Lafayette  Street 

Tappan  Co:  Rockland,  NY  10983- 

Landholding  Agency:  COE-BC 

Property  Number  319011080 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  897  sq.  ft..  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
435  Lafayette  Street 
Tappan  Co:  Rockland,  NY  10983- 
Landholding  Agency:  COE-^BC 
Property  Number  319011061 
Status:  Excess 

Base  closure— Number  of  Units:  1 
Comment:  897  sq.  ft..  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
434  Lafayette  Street 
Tappan  Co:  Rockland,  NY  10983- 
Landholding  Agency:  COE-BC 
Property  Number  319011082 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft..  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
433  Lafayette  Street 
Tappan  Co:  Rockland.  NY  10983- 
Landholding  Agency:  COE-BC 
Property  Number  319011083 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft,  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
432  Lafayette  Street 
Tappan  Co:  Rockland.  NY  10983- 
Landholding  Agency;  COE-BC 
Property  Number  319011084 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft..  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
431  Lafayette  Street 
Tappan  Co:  Rockland.  NY  10983- 
Landholding  Agency:  COE-BC 
Property  Number  319011085 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  8978q.  ft.  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
427  Lafayette  Street 
Tappan  Co:  Rockland,  NY  10983- 
Landholding  Agency:  COE-BC 
Property  Number  319011086 
Status;  Excess 

Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft.,  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housmg 
426  Lafayette  Street 
Tappan  Co:  Rockland,  NY  10983- 
Landholding  Agency:  COE-BC 


Property  Number  319011087 

Status:  Excess 

Base  closure — Number  of  Units;  1 

Comment;  897  sq.  ft.,  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
426  Lafayette  Street 
Tappan  Co:  Rockland.  NY  10983- 
Landholding  Agency:  COE-BC 
Property  Number  319011088 
Status;  Excess 

Base  closure — Number  of  Units:  1 
Comment;  897  sq.  ft.  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
425  Lafayette  Street 
Tappan  Co:  Rockland.  NY  10983- 
Landholding  Agency:  COE-BC 
Property  Number  319011088 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft.,  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
417  Lafayette  Street 
Tappan  Co:  Rockland.  NY  10983- 
Landholding  Agency:  COE-BC 
Property  Number  319011089 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft.,  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  Yorit  01  Housing 
416  Lafayette  Street 
Tappan  Co:  Rockland,  NY  10983- 
Landholding  Agency:  COE-BC 
Property'  Number  319011090 
Status;  Excess 

Base  closure — Number  of  Units:  1 
Comment;  897  sq.  ft..  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
415  Lafayette  Street 
Tappan  Co;  Rockland,  NY  10983- 
Landholding  Agency:  COE-BC 
Property  Number  319011091 
Status:  Excess 

Base  closure — Number  of  Units;  1 
Comment;  897  sq.  ft..  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
414  Lafayette  Street 
Tappan  Co:  Rockland,  NY  10983- 
Landholding  Agency:  COE-BC 
Property  Number  319011092 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft..  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
413  Lafayette  Street 
Tappan  Co:  Rockland,  NY  10983- 
Landholding  Agency:  COE-BC 
Property  Number  319011093 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft.,  1  story  wood  frame 

residence  on  concrete  slab. 


Nike 

New  York  01  Housing 

412  Lafayette  Street 

Tappan  Co:  Rockland,  NY  10983- 

Landholding  Agency:  COE-BC 

Property  Number  319011094 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  897  sq.  ft.,  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
411  Lafayette  Street 
Tappan  Co:  Rockland  NY  10983- 
Landholding  Agency:  COE-BC 
Property  Number  319011095 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment;  897  sq.  ft..  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
410  Lafayette  Street 
Tappan  Co:  Rockland.  NY  10983- 
Landholding  Agency;  COE-BC 
Property  Number  319011096 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft,  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
409  Lafayette  Street 
Tappan  Co;  Rockland,  NY  10983- 
Landholding  Agency:  COE-BC 
Property  Number  319011097 
Status:  Excess 

Base  closure — Number  of  Units;  1 
Comment:  897  sq.  ft.,  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
408  Lafayette  Street 
Tappun  Co:  Rockland  NY  lf)963- 
Landholding  Agenc-y:  COE-BC 
Property  Number  319011098 
Status:  Excess 

Base  closure — Number  of  Units;  1 
Con'ment:  897  sq.  ft..  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
407  Lafayette  Street 
Tappan  Co:  Rockland  NY  10983- 
Landholdirig  Agency:  COE-BC 
Property  .Number:  31901']099 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft..  1  story  wood  frame 

residence  on  concrete^slab. 
Nike 

New  York  01  Housing 
404  Lafayette  Street 
Tappan  Co:  Rockland  NY  10983- 
Landholding  Agency:  COB-BC 
Property  Number  319011100 
Status:  Excess 

Base  closure — Number  of  Units;  1 
Comment:  897  sq.  ft,  1  story  wood  frame 

residence  on  concrete  slab. 
Nike 

New  York  01  Housing 
406  Lafayette  Street 
Tappan  Co;  Rockland  NY  10983- 
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Landliolding  Agency:  COE-BC 
Property  Number:  31901110t 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft..  1  story  wood  fr.-5mft 
residence  on  concrete  slab. 

Nike 

New  York  01  Housing 
405  Lafayette  Street 
Tappan  Co:  Rockland  NY  10983- 
Landholding  Agency:  COE-BC 
Property  Number:  319011102 
SliJtus:  Excess 

Base  closure — Number  of  Units:  1 
Com.Tient:  897  sq.  ft..  1  story  wood  frame 
residence  on  concrete  slab. 

Nike 

New  York  01  Housing 

402  I.  jf?ye»te  Street 

Tappii:i  Co:  Rockland  NV  10983- 
Landholding  Agency:  COB-BC 
Pr-npe^ly  Number;  319011103 
Status:  Excess     - 
Base  closure — Number  of  Uni!s:  1 
Comment:  897  sq.  ft.,  1  story  wood  frame 
residence  on  concrete  slab. 

Nike 

New  York  01  Housing 

403  Lafayette  Street 

Tappan  Co:  Rockland  NY  10983- 
Limdholding  Agency:  COE-BC 
Property  Number.  319011104 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft.,  1  story  wood  frame 
residence  on  roncret"?  slab. 

Nike 

New  Yoik  01  Housing 
401  Lafavette  Street 
Tappan  Co:  Rockland  NY  10933- 
Landholding  Agency:  COE-BC 
Property  Number:  319011105 
Suius:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  897  sq.  ft..  1  story  wood  frame 
residence  on  concrete  slab. 

B'.dg.  P-232 

Dry  Hi!!  Family  Housing 

Route  3.  Box  232 

Watertown  Co:  Jefferson  NY  13601- 

Landholding  Agency:  COE-BC 

Property  Number:  319030015 

Status:  Excess 

Bh  :e  closure — Number  of  Units:  1 

Con-.ment:  1022  sq.  ft.  1  story  wood  frame 

residence. 
B.dg.  P-233 

Dry  Hill  Family  Housing 
Route  3.  Box  233 

Wdtertown  Co:  Jefferson  NY  13601- 
Landholding  Agency:  COE-BC 
Property  Number  319030016 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  316  sq.  ft..  1  Story  wood  frame 

residence. 

Bidg.  P-234 

Dry  Hill  Family  Housing 

Route  3.  Box  234 

Uatertown  Co:  Jefferson  NY  13«»1- 

L.mdholding  Agency:  COE-BC 

Property  Number  319030017 

Status:  Excess 

Bas^  closure — Nmnber  of  Units:  1 


Comment:  1022  sq.  ft.,  1  story  wood  frame 
residence. 

1  lldg.  P-235 

1  )ry  Hill  Family  Housing 

I  toute  3.  Box  235 

'  (Vatertown  Co:  Jefferson,  N'Y  13601- 

^ndholding  Agency:  COE-BC 

►roperty  Number  319030018 

itatus:  Excess 

Jase  closure — Number  of  Units:  1 

Comment:  1235  sq.  ft..  1  story  wood  frame 
residence. 

Jldg.  P-23a 

3ry  Hill  Family  Housing 
toute  3.  Box  236 

A^atertown  Co:  JefTerson,  NY  13801- 
^ndholding  Agency:  COE-BC 
Property  Number:  319030019 
Status:  Excess 

Sase  closure — Number  of  Units;  1 
[Jomirtent:  1235  sq.  ft.  1  story  wood  frame 
residence. 

Bldg.  P-237 

Dry  Hill  Family  Housing 

Route  3,  Box  237 

Watertown  Co;  Jefferson.  NY  13801- 

Landholding  Agency:  COE-BC 

Property  Numben  319030020 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1235  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  P-238 

Dry  Hill  Family  Housing 
Route  3.  Box  238 

Watertown  Co:  Jefferson.  NY  13601- 
Landholding  Agency:  COE-DC 
Property  Numben  319030021 
Status;  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1235  sq.  ft.,  1  story  wood  frame 

residence. 

Bldg.  P-239 

Dry  Hill  Family  Housing 

Route  3,  Box  239 

Watertown  Co:  Jefferson.  NY  13801- 

Lendholding  Agency;  COE-BC 

Property  Number  319030022 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1300  sq.  ft..  1  story  wood  frame 

residence.  , 

Bldg.  P-240 

Dry  Hill  Family  Housing 
Route  3,  Box  240 

Watertown  Co:  Jefferson,  N'Y'  13B01- 
Landholding  Agency:  COE-BC 
Property  Number  319030023 
Status;  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1300  sq.  ft.,  1  sforj-  wood  frame 

residence. 
Bldg.  P-241 

Dry  Hill  Family  Housing 
Route  3.  Box  241 

Watertown  Co:  Jefferson.  NY  13601- 
Landholding  Agency:  COE-BC 
Property  Number.  319030024 
Status;  Excess 

Base  closure — Number  of  Units:  1 
Comment;  1300  sq.  ft.,  1  story  wood  frame 
residence. 

Bldg.  P-242 

Dry  Hill  Family  Housing 


Route  3,  Box  242 

Watertown  Co:  Jefferson,  N'Y  13601- 

Landholding  Agency;  COE-BC 

Property  Number;  319030025 

Status:  Excess 

Base  closure — Number  of  Units;  1 

Comment:  1235  sq.  ft,  1  story  wood  frame 

residence. 
Bldg.P-243 

Dry  Hill  Family  Housing 
Route  3.  Box  243 

Watertown  Co:  Jefferson,  N'Y  13601- 
Landholding  Agency;  COE-BC 
Property  Number  319030028 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1235  sq.  ft..  1  story  wood  frame 

residence. 
Bldg.  P-244 

Dry  Hill  Family  Housing 
Route  3,  Box  244 
Watertown  Co;  Jefferson,  NY  13601- 

Landholding  Agency:  COE-BC 

Property  Numben  319030027 

Status;  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1235  sq.  ft..  1  story  wood  frame 
residence. 

Bldg.  P-245 

Dry  Hill  Family  Housing 

Route  3,  Box  245 

Watertown  Co:  Jefferson,  NY  13601- 

Landholding  Agency:  COE-BC 

Property  Number  319030028 

Status:  Excess 

Base  closure — Number  of  Units:  1 

Comment:  1300  sq.  ft-,  1  story  wood  frame 
residence. 

Bldg.  P-246 

Dry  Hill  Family  Housing 
Route  3,  Box  246 

Watertown  Co:  Jefferson,  NY  13601- 
Landholding  Agency:  COE-BC 
Property  Number.  319030029 
Status:  Excess 

Base  closure — Number  of  Units;  1 
Comment:  1235  «q.  ft..  1  story  wood  frame 
residence. 

Bldg.  P-247 

Ehy  Hill  Family  Housing 
Route  3.  Box  247 

Watertown  Co:  Jefferson.  NY  13601- 
Landholding  Agency:  COE-BC 
Property  Number  319030030 
Status:  Excess 

Base  Closure — Number  of  Units:  1 
Comment:  1500  sq.  ft.,  t  story  wood  frame 
residence. 

Bldg  P-248 

Dry  Hill  Family  Housing 

Route  3.  Box  248 

Watertown  Co:  Jefferson,  NY  13801- 

Landholding  Agency;  COE-BC 

Property  Number  319030031 

Status;  Excess 

Base  Closure — Number  of  Units:  1 

Comment:  1300  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  P-249 

Dry  Hill  Family  Housing 
Route  3,  Box  249 

Watertown  Co:  Jefferson,  NY  13801- 
Landholding  Agency:  COE-BC 
Property  Number  319030032 
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Status:  Excess 

Base  Closure — Number  of  Units;  1 

Comment:  1235  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  P-250 

Dry  Hill  Family  Housing 
Route  3,  Box  250 

Watertown  Co;  Jefferson,  NY  13601- 
Landholding  Agency:  COE-BC 
Property  Number  319030033 
Status:  Excess 

Base  Closure — Number  of  Units:  1 
Comment:  1235  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  P-251 

Dry  Hill  Family  Housing 
Route  3,  Box  251 

Watertown  Co:  Jefferson,  NY  13601- 
Landholding  Agency:  COE-BC 
Property  Number  319030034 
Status:  Excess 

Base  Closure — Number  of  Units:  1 
Comment:  1235  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  P-252 

Dry  Hill  Family  Housing 
Route  3.  Box  252 

Watertown  Co;  Jefferson,  NY  13601- 
Landholding  Agency:  COE-BC 
Property  Number  319030035 
Status;  Excess 

Base  Closure — Number  of  Units:  1 
Comment:  1235  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  P-253 

Dry  Hill  Family  Housing 
Route  3,  Box  253 

Watertown  Co;  Jefferson,  NY  13601- 
Landholding  Agency;  COE-BC 
Property  Number  319030036 
Status:  Excess 

Base  Closure — Ntmiber  of  Units:  1 
Comment;  1022  sq.  ft.,  1  story  wood  frame 

residence. 

Bldg.  P-254 

Dry  Hill  Family  Housing 

Route  3,  Box  254 

Watertown  Co:  Jefferson,  NY  13601- 

Landholding  Agency:  COB-BC 

Property  Number  319030037 

Status;  Excess 

Base  Closure — Number  of  Units;  1 

Comment:  816  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  P-255 

Dry  Hill  Family  Housing 
Route  3,  Box  255 

Watertowm  Co:  Jefferson,  NY  13601- 
Landholding  Agency;  COE-BC 
Property  Number  319030038 
Status:  Excess 

Base  Closure — Number  of  Units:  1 
Comment:  816  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  P-256 

Dry  Hill  Family  Housing 
Route  3,  Box  256 

Watertown  Co;  Jefferson,  NY  13601- 
Landholding  Agency:  COE-BC 
Property  Number  319030039 
Status:  Excess 

Base  Closure — Number  of  Units:  1 
Comment;  1022  sq.  ft.,  1  story  wood  frame 

residence. 

Bldg.  P-257 


Dry  Hill  Family  Housing 

Route  3,  Box  257 

Watertown  Co:  Jefferson.  NY  13601- 

Landholding  Agency:  COE-BC 

Property  Number  319030040 

Status:  Excess 

Base  Closure — Number  of  Units:  1 

Comment:  1022  sq.  ft,  1  story  wood  frame 

residence. 
Bldg.  P-258 

Dry  Hill  Family  Housing 
Route  3,  Box  258 

Watertown  Co:  Jefferson,  NY  13601- 
Landholding  Agency:  COE-BC 
Property  Number  319030041 
Status:  Elxcess 

Base  Closure — Number  of  Units:  1 
Comment:  816  sq.  ft.,  1  story  wood  frame 

residence. 

Pennsylvania 

C.&  Kelly  Support  Facility 

Finleyville  Area  Site  52.  S-lOl-Q 

Private  Road 

Finleyville  Co;  Washington.  PA  15332- 

Location:  Route  88  to  MineraLBeach  and  turn 

left. 
Landholding  Agency;  COE-BC 
Property  Number  319011407 
Status:  Excess 

Base  closure — Number  of  Units;  1 
Comment:  1307  sq.  ft.,  1  story  frame 

residence,  possible  asbestos. 
C.E.  Kelly  Support  Facility 
Finleyville  Area  Site  52,  S-102-Q 
Private  Road 

Finleyville  Co;  Washington,  PA  15332- 
Location:  Route  88  to  Mineral  Beach  and  turn 

left 
Landholding  Agency;  COE-BC 
Property  Number  319011409 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1121  sq.  ft,  1  story  frame 

residence,  possible  asbestos. 
C.E.  Kelly  Support  Facility 
Finleyville  Area  Site  52,  S-103-Q 
Private  Road 

Finleyville  Co:  Washington,  PA  15332- 
Location;  Route  88  to  Mineral  Beach  and  turn 

left. 
Landholding  Agency:  COE-BC 
Property  Number  319011410 
Status:  Excess 

Base  closure — Number  of  Units;  1 
Comment:  1121  sq.  ft,  1  story  frame 

residence,  possible  asbestos. 
C.E.  Kelly  Support  Facility 
Finleyville  Area  Site  52,  S-104-Q 
Private  Road 

Finleyville  Co:  Washington.  PA  15332- 
Location;  Route  88  to  Mineral  Beach  and  turn 

left. 
Landholding  Agency:  COE-BC 
Property  Number  319011411 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1117  sq.  ft.  1  story  frame 

residence,  possible  asbestos. 
C.E.  Kelly  Support  Facility 
Finleyville  Area  Site  52,  S-105-Q 
Private  Road 

Finleyville  Co:  Washington,  PA  15332- 
Location:  Route  88  to  Mineral  Beach  and  turn 

left. 


Landholding  Agency:  COE-BC 
Property  Number  319011412 
Status:  Excess 

Base  closure — Number  of  Units;  1 
Comment  1117  sq.  ft,  1  story  frame 

residence,  possible  asbestos. 
C.E.  Kelly  Support  Facility 
Finleyville  Area  Site  52,  S-106-Q 
Private  Road 

Finleyville  Co:  Washington,  PA  15332- 
Location:  Route  86  to  Mineral  Beach  and  turn 

left. 
Landholding  Agency;  COE-BC 
Property  Number  319011413 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1013  sq.  ft,  1  story  frame 

residence,  possible  asbestos. 
C.E.  Kelly  Support  Facility 
Finleyville  Area  Site  52,  S-107-Q 
Private  Road 

Finlej^ille  Co;  Washington,  PA  15332- 
Location:  Route  68  to  Mineral  Beach  and  turn 

left. 
Landholding  Agency:  COE-BC 
Property  Number  319011414 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1013  sq.  ft.,  1  story  frame 

residence,  possible  asbestos. 
e.E.  Kelly  Support  Facility 
Finleyville  Area  Site  52,  S-108-Q 
Private  Road 

Finleyville  Co:  Washington,  PA  15332- 
Location:  Route  88  to  Mineral  Beach  and  turn 

left. 
Landholding  Agency:  COE-BC 
Property  Number  319011415 
Status:  Excess 

Base  closure — ^Number  of  Units:  1 
Comment:  1013  sq.  ft,  1  story  frame 

residence,  possible  asbestos. 
C.E.  Kelly  Support  Facility 
Finleyville  Area  Site  52,  S-109-Q 
Private  Road 

Finleyville  Co:  Washington.  PA  15332- 
Location:  Route  88  to  Mineral  Beach  and  turn 

left. 
Landholding  Agency:  COE-BC 
Property  Number  319011416 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment;  1117  sq.  ft.,  1  story  frame 

residence,  possible  asbestos. 
C.E.  Kelly  Support  Facility 
Finleyville  Area  Site  52,  S-110-Q 
Private  Road 

Finleyville  Co:  Washington.  PA  15332- 
Location:  Route  88  to  Mineral  Beach  and  turn 

left. 
Landholding  Agency:  COE-^C 
Property  Number  319011417 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1117  sq.  ft.,  1  story  frame 

residence,  possible  asbestos. 
C.E.  Kelly  Support  Facility 
Finleyville  Area  Site  52,  S-lll-Q 
Private  Road 

Finleyville  Co:  Washington,  PA  15332- 
Location:  Route  88  to  Mineral  Beach  and  turn 

left. 
Landholding  Agency:  COE-BC 
Property  Number  319011418 
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Stutus:  Excess 

Base  closure — Number  of  l^nits:  t 

Comment:  1117  sq.  ft..  1  storj-  frame 

residence,  possible  asbpstos. 
C.E.  Keily  Support  Facility 
Finleyville  Area  Site  52.  S-n2-Q 
Private  Road 

Finleyville  Co;  Washington,  PA  15332- 
I.ocation:  Route  88  to  Minpral  Beach  and  turn 

left. 
Landholding  Agency:  COE-B<" 
Property  Number  319011419 
Staius:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1117  sq.  ft..  1  story  frame 

residence,  possible  asbestos. 

S-29-Q 

Monroeville  Area  Site  25 
C.E.  Kelly  Support  Fac;  l.indsey  Lane  R.D.  #2 
Monroeville  Co:  Allegheny.  PA  1.523»- 
Landholding  Agency:  COE-BC 
Property  Number:  319030051 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1307  sq.  fl.,  1  story  frame  residence 
with  playground  area,  possible  asbestos. 

S-30-Q 

Monroeville  Area  Site  25 
C.E.  Kelly  Support  Fac:  Lindsey  Lane  R.D.  #2 
Monroeville  Co:  Allegheny,  P.^  1523^ 
Undholding  Agency:  COB-BC 
Property  Number  319030052 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment  1121  tq.  ft..  1  story  frame  residence 
with  playground  area,  possible  asbestos. 

S-31-Q 

Monroeville  Area  Site  25 
C.E.  Kelly  Support  Fac:  Lindsey  Lane  R.D.  «2 
Monroeville  Co:  Allegheny.  PA  15239- 
Landholding  Agency:  COE-BC 
Property  Number  319030053 
Staius:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1121  sq.  ft..  1  story  frame  residence  I 
with  playground  area,  possible  asbestos. 

S-32-Q 

Monroeville  Area  Site  25  | 

C.E.  Kelly  Support  Fac:  Lindsey  I-ane  R.D.  #2 
Monroeville  Co;  Allegheny.  PA  1523&- 
Landholding  Agency:  COE-BC 
Property  Number:  319030054 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment;  1013  sq.  ft..  1  story  frame  residence 
with  playground  area,  possible  asbestos 

S-33-Q 

Monroeville  Area  Site  25 
C  E.  Kelly  Support  Fac;  Lindsey  Lane  R.D.  *2 
Monroeville  Co:  Allegheny,  PA  15239- 
Landholding  Agency:  COB-BC 
Property  Number;  319030055 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1013  sq.  ft.,  1  story  frame  residenc* 
with  playground  area,  possible  asbestos 

S-34-Q 

Monroeville  Area  Site  25  , 

C.E.  Kelly  Support  Fac;  Li.ndsey  Lane  R.D.  *; 

Monroeville  Co:  Allegheny,  PA  152.19- 

Landholding  Agency:  COE-BC 

Property  Number  319030056 

Status:  Excess 

Base  closure — Number  of  Units:  1 


Comment:  1013  sq.  ft..  1  story  frame  residence 
with  playground  area,  possible  asbestos. 

S-35-Q 

Monroeville  Area  Site  25 
C£.  Kelly  Support  Fac;  Lindsey  Lane  R.D.  *2 
Monroeville  Co:  Allegheny,  PA  15239- 
Landholding  Agency;  COE-BC 
Property  Number.  319030057 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Commenl;  1117  sq.  ft.,  t  story  frame  residence 
with  playground  area,  possible  asbestos. 

S-36-Q 

Monroeville  Area  Site  25 
C.E.  Kelly  Support  Fac;  Lindsey  Lane  R.D.  *2 
Monroeville  Co;  Allegheny.  PA  15239- 
Landholding  Agency:  COE-BC 
Property  Number:  319030058 
Status;  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1117  sq.  ft.,  1  story  frame  residence 
with  playground  area,  possible  asbestos. 

S-37-Q 

Monroeville  Area  Site  25 
C.E.  Kelly  Support  Fac;  Lindsey  Lane  R.D.  #2 
Monroeville  Co;  Allegheny.  PA  15239- 
Landholding  Agency:  COE-BC 
Property  Number.  319030059 
Status;  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1117  sq.  ft,  1  story  frame  residence 
with  playground  area,  possible  asbestos. 

S-38-Q 

Monroeville  Area  Site  25 
C.E.  Kelly  Support  Fac:  Lindsey  Lane  R.D.  #2 
Monroeville  Co:  Allegheny.  PA  15239- 
Landholding  Agency:  COE-BC 
Property  Number  3190300G0 
Status;  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1117  sq.  ft.,  1  story  frame  residence 
with  playground  area,  possible  asbestos. 

S-39-Q 

Monroeville  Area  Site  25 
C.E.  Kelly  Support  Fac:  Lindsey  Lane  R.D.  #2 
Monroeville  Co:  AUegheny,  PA  15239- 
Landholding  Agency:  COE-BC 
Property  Number.  319030061 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Comment:  1117  sq.  ft,  1  story  frame  residence 
with  playground  area,  possible  asbestos. 

S-40-Q 

Monroeville  Area  Site  25 
C.E.  Kelly  Support  Fac:  Lindsey  Lane  RJ3.  #2 
Monroeville  Co:  Allegheny.  PA  15239- 
Landholding  Agency;  COErflC 
Property  Number  319030062 
Status:  Excess 

Base  closure — Number  of  Units;  1 
Comment:  1117  sq.  ft.,  1  story  frame  residence 
with  playground  area,  possible  asbestos. 

Und  (by  SUte) 

Pennsylvania 

C.E.  Kelly  Support  Facility 

Finley  Area  Site  52,  Land 

Private  Road 

Finleyville  Co:  Washington,  PA  15332- 

Location:  Route  68  to  Miiieral  Beach  and  turn 

left. 
Landholding  Agency:  COB-BC 
Property  Number  319011408 
Status:  Excess 


Base  Closure — Number  of  Units;  1 
Comment;  11.63  acres,  potential  utilities,  most 
recent  use— playground  area. 


Unsuitable  Properties 

Land  (by  SUte) 

Florida 

Cape  St.  George  Reservation 

Fort  Rucker,  AL  Installation  #12050 

Apalachicola  Co;  Franklin  G  C.  FL  32320- 

Landholding  Agency:  COB-BC 

Property  Number  329140001 

Status:  Unutilized 

Base  closure — Number  of  Units:  1 

Reason;  Floodway,  Other 

Comment;  Inaccessible 

[FR  Doc.  92-2854  Filed  2-6-92;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AK-968-4230-1S;  AA-6704-B1 
Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971.  43  U.S.C  1601. 1613(a),  will  be 
issued  to  Ahtna,  Incorporated  for  the 
village  of  Tazlina,  for  13.3  acres.  The 
lands  involved  are  in  the  vicinity  of 
Glennallen.  Alaska  in  T.  4  N..  R.  2  W., 
Copper  River  Meridian.  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13.  Anchorage.  Alaska  99513- 

7599  (907)  271-5690. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  March  9, 1992  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  fUed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  whese  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4.  subpart 


E,  shall  be  deemed  to  have  waived  their 

rights. 

Acting  Chiefs  Branch  of  Cook  Inlet  and  Ahtna 

Adjudication. 

[FR  Doc  82-2974  Piled  2.^-82;  8:45  am) 

■LUNa  COW  4310-S4.4I 


[WY-06O-92-433»-13] 

Emergency  Closure  of  PubHc  Road; 
Wyoming 


r.  Bureau  of  Land  Management, 
Interior. 
ACnONc  Notice  of  cloture. 

summary:  Notice  is  hereby  given  that 
effective  immediately  the  Texaco  Road, 
on  Muddy  Mountain.  Sections  3  and  4, 
T.  31  N..  R.  79  W.,  located  south  of  the 
unmaintained  dirt  road  transversing 
diagonally  from  the  southwest  quarter  of 
Section  34;  T.  32  N..  R.  79  W.,  and 
southeast  of  the  maintained  gravel  road 
used  for  seasonal  access  to  Muddy 
Mountain  is  closed  to  wheeled  vehicle 
transit  during  the  months  of  December 
through  March. 

The  purpose  of  this  closure  is  to 
protect  the  grooming  done  by  Natrona 
County  parks  for  the  use  and  enjoyment 
of  the  snowmobiie  recreationists 
accessing  Muddy  Mountain. 

The  authority  for  this  closure  is  43 
CFR  8341.2.  The  closure  will  remain  in 
effect  imtil  an  amendment  for  the 
Muddy  Mountain  EnvironAiental 
Education  and  Recreayon  Area  plan  is 
done  in  tfie  spring  and  summer  of  1992. 
The  road  may  be  opened  by 
administrative  action  at  any  time  during 
said  dates  of  closure. 

tFffctllvi  DATE  February  12, 1992. 

The  closure  will  remain  in  effect  until 
the  Muddy  Mountain  Environmental 
Education  and  ReareatioD  Plan  is 
amended  in  the  summer  of  1992. 

FOR  RmTNeR  MFOMUTKM  eOMTACR 

'  James  Monroe,  District  Manager,  Casper 
District  Bureau  of  Land  Management, 
1701  East  "F  Street,  Casper.  Wyoming 
82801.  307-261-7000. 

Dated:  January  29, 1882, 
lamas  W.  Maaroa, 
District  Manager. 
[FR  Doc.  82-2948  nied  2-8-92;  8:4S  am] 

8HJJN8  COOE  4»1».2»« 

lNV-050-91-4210-02] 

Las  Vegas  District  Advisory  Councfl; 
Meeting 

AOCNCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

Notice  is  hereby  given  in  accordance 
with  Public  Law  920463  that  a  meeting  of 


the  Bureau  of  Land  Management.  Las 
Vegas  District  Advisory  Council  will  be 
held  February  27, 1992.  at  9  a.m.  to  3 
p.m.  in  the  Las  Vegas  BLM  District 
Office.  Las  Vegas,  Nevada. 
The  meeting  agenda  will  hidude: 

1.  Election. 

2.  Desert  Tortoise/Habitat 
Conservation  Plan/Recovery  Plan/ 
Grazing. 

3.  Resource  Management  Plan  Update. 

4.  Landfills. 

5.  Nellis  Wild  Horse  Gather. 

6.  Water  Applications. 

7.  Public  Comments. 

Advisory  Coimcil  meetings  are  open 
to  the  public.  Persons  wishing  to  make 
oral  statements  to  the  Council  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  Las  Vegas  District 
P.O.  Box  28560,  Las  Vegas,  Nevada 
89125,  prior  to  February  21, 1992. 

Minutes  of  the  meeting  will  be 
available,  upon  request,  at  the  Las 
Vegas  District  Office  on  March  12, 1992. 

Dated:  )anuary  21, 1982. 
BenCoUHM, 

District  Manager,  Las  Vegas,  Nevada. 
(FR  DoG.  92-2848  Filed  2-8-82;  8:45  sm\ 

BaiMQ  COOC  4S1»4C-« 

[WY-030-02-4320-U) 

Rawilna  District  Grazing  Advisory 
Board;  Meeting 

AOENCv:  Bureau  of  Land  Management, 
Interior. 

action:  Rawlins  District  Grazing 
Advisory  Board;  Meeting. 

Summawy:  Notice  is  hereby  given  in 
accordance  with  Pubbc  Law  92-463  and 
94-579  that  a  meeting  of  the  Rawlins 
District  Grazing  Advisory  Board  will  be 
held.  This  notice  sets  forth  the  schedule 
and  proposed  agenda  for  the  meeting. 

DATCS:  March  4, 199Z,  10  a.m.  to  4  p.m. 

AOOREMts:  Btn«au  of  Land 
Management  Rawlins  District  Office, 
1300  North  Thhd  Street  P.O.  Box  070. 
RawHns.  Wyoming  82301. 
FOR  FURTHER  INFORMATtON  CONTACT 
John  Spehar.  District  Range 
Conservationist  RawBna  District  Office, 
Bureau  of  Land  Management  VSl  Box 
670,  Rawlins,  Wyoming  82301,  (307]  324- 
7171. 

SUFPLEMENTARV  MFORMATIOM:  The 

agenda  of  the  meeting  will  include: 

1.  Introduction  and  opening  remarks. 

2.  Opportunity  for  the  public  to 
present  information  or  make  statements. 

3.  Review  of  the  1991  range 
improvement  pro-am. 

4.  Presentatim  of  the  proposed  1992 
range  improvements. 


5.  Wild  horse  program  apdate. 

6.  Law  enforcement  program 
presentation. 

7.  District  weed  control  program 
presentation. 

The  meeting  is  open  to  the  public. 
Individuals  interested  in  attending  the 
meeting  or  making  an  oral  presentation 
to  the  board  must  notify  the  DfstricI 
Manager  by  February  28, 1992.  Written 
statements  may  also  be  filed  for  the 
board's  consideration.  Summary 
minutes  of  this  meeting  will  be  on  file  in 
the  Rawhns  District  Office  aad 
available  for  public  inspection  (during 
regular  business  boars)  within  30  days 
of  the  meeting. 

Dated:  January  30. 1982. 
AIPiarwMi, 
District  Manager. 
[FR  Doc.  92-2975  Filed  2-6-92;  8:45  am) 

BUatQ  COOC  U1*-2>-« 


IID-»4»-<»-«2ta-12;  IOt-292SSI 

Excttangs  and  Order  Providbig  for 
Opening  of  Pulillc  Lsnds;  Mafio 

AOENCY:  Bureau  of  Land  Management 
Interior. , 

ACTION:  Notice  of  exchange  and  opening 
order. 

SUMMARY:  The  United  States  has  issued 
an  exchange  conveyance  document  to 
the  State  of  Idaho  under  section  206  of 
the  Federal  Land  Policy  and 
Management  Act.  In  addition  to 
providing  official  public  notice  of  the 
exchange,  this  document  contains  an 
order  which  opens  lands  received  by  the 
United  States  to  the  public  land  mining, 
and  mineral  leasing  laws. 
CFFECnVE  DATE:  March  9, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Carpenter.  BLM.  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  (208)  384-3163. 

1.  In  an  exchange  made  under  the 
provisions  of  section  206  of  the  Act  of 
October  21. 1978,  90  Slat.  275S,  43  U.S.C 
1716,  the  following  described  lands  have 
been  conveyed  from  the  United  States: 

Boisa  Meridian 

T.  7  S.,  R.  14  E., 

Sec.  1,  SV^SEVi; 

Sec  3.  SViSEV^; 

Sec.  10,  EVi.  EViNWVii,  SWV«NWVi,  and 
NEV4SWy«; 

Sec  11,  all: 

See  12.  ftff* 

Sec  13,  n4,  NV^SWV«,  and  SKH: 

Sec.  14,  m.^,  N>4NW%,  SEViNW^  and 
NViSEV*; 

Sec.  15,  NEV4NEV1: 

Sec.  24.  E^NE'A; 
T.  7  &,  R.  15  E.. 
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Sec. 4.  lot  4  and  WVtSWVli: 

Sec.  S.  all: 

Sec.6.  lotlandEV2SEV4; 

Sec.  7,  all; 

Sec.  8.  Evi,  NMiNW"''*.  and  SVVV4SW >■'«•. 

Sec.  9,  WV4WV2: 

Sea  la  SV4: 

Sec  11,  SV<iNWy«  and  SWV«; 

Sec.  13.  all: 

Sec.  14.  all:  .  ,, 

Sec.  IS.  all; 

Sec.  17,  all: 

Sec.  la  alL 

Sec.  19,  Iota  1  and  2.  NEV«.  EVbNWV*.  and 

NViSEV4: 
Sec.  2a  N^,  VV^IiSW  V4,  and  NWV4SE'4: 
Sec.2l.N^iNVi; 

Sec.  22,  N%,  SEy4,  and  NV4SWV4: 
Sec.  23,  all: 
Sac.  24.  NVi,  SVVVii,  WVgSE'A,  and 

NEV4SEy4; 
Sec.  28,  NW,  SVVV«,  and  W>-iSEV4; 
Sec.  27,  NEV4,  E^SEV*,  and  NWV4SEV4. 
T.  7  S..  R.  16  E.. 
SeaaEVj; 
Sec.  9,  W  Ms; 
Sec.  17.  all; 
Sec.  la  all: 

Sec.  19,  lot  L  NV4NEV4.  and  NEVi.WVVi. 
Comprising  14.186.21  acres  of  public  land. 

2.  In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands: 

Boise  Meridian 

T.  2  S..  R.  12  E.. 

Sec.  3a  all. 
T.  3  S.,  R.  12  E.. 

Sec.  la  all. 
T.  4  S.,  R.  12  E.. 

Sec.  16.  all. 
T,  3  S.,  R.  13  E.. 

Sec.  la  EW: 

Sec.  36.  all. 
T.  4  S.,  R.  13  E.. 

Sec.  3a  alL     ' 
T.  3  S..  R.  14  B.. 

Sec.  16.  all: 

Sec.  3a  all. 
T.  4  S..  R.  14  E.. 

Sec.  la  all. 
T.  3  S..  R.  15  E.. 

Sec.  la  all: 

Sec.  36.  all. 
T.  3  S.,  R.  16  E., 

Sec.  la  all: 

Sec.  36,  all. 
T.  2  S..  R.  17  E., 

Sec.  36,  all. 
T.  3  S.,  R.  17  E.,   ■ 

Sec.  16,  all. 
T.  4  S.,  R.  17  E., 

Sec.  la  all. 
T.  4  S.,  R.  20  E.. 

Sec.  la  all. 
T.  5  S..  R.  20  E.. 

Sec.  36.  all. 
T.  6  S..  R.  20  E.. 

Sec.  la  NVi.  SWMi.  and  S^SEVi. 
T.  2  S..  R.  21  E. 

Sec.  36.  all. 
T.  3  S.,  R.  21  E., 

Sec.  36,  all. 
T.  5  S..  R.  21  E., 
SecSaWViW^i. 
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T.  I  S..  R.  22  E„ 

Sea  36.  all. 
T.  2  S..  R.  22  E..      - 

Sec.  la  alk 

Sec.  36.  all. 
T.  3S..R22E.. 

Sec.  la  all. 
T.  4  S..  R.  22  E.. 

Sea  16.  all. 
T.  2  S..  R.  23  E.. 

Sec.  la  all 
T.  3  S..  R  23  E.. 

Sec.  la  all. 

Comprising  17,666.63  acres  of  Stale  lands. 

The  purpose  of  the  exchange  was  to 
acquire  non-Federal  lands  which  have 
high  public  values  for  wilderness, 
livestock  grazing,  recreation,  and 
riparian  habitat.  The  public  interest  was 
well  served  through  completion  of  this 
exchange  The  values  of  the  Federal  and 
State  lands  were  appraised  at  $638,400 
and  $637,500,  respectively. 

3.  At  9  a.m.  on  March  9, 1992,  the 
reconveyed  State  lands  described  in 
paragraph  2  will  be  opened  to  the 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  March  9. 
1992.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  9  a.m.  on  March  9. 1992.  the 
reconveyed  State  lands  described  in 
paragraph  2  will  be  opened  to  location 
and  entry  under  the  United  States 
mining  laws  and  to  the  operation  of  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  lands  described  above  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988).  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  fanuary  31. 1992. 
William  E.  Ireland. 
Chief.  Realty  Operations  Section. 
|FR  Doa  92-2949  Filed  2-6-92:  8:45  am] 
MLUNQ  CODE  431fr<M-M 


(G-010-41 1 1-M/Q2-0103] 

AvailabHIty  of  the  Records  of  OecMon 
tor  the  Farmington,  Rio  Puerco,  and 
Taos  Resource  Management  Plan 
Amendmento  Oil  and  Gas  Leasing  and 
Development 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  Bureau  of  Land  Management. 
New  Mexico  announces  the  availability 
of  the  Record  of  Decision  (ROD)  for  the 
Farmington.  Rio  Puerco,  and  Taos 
Resource  Management  Plan 
Amendments  Oil  and  Gas  Leasing  and 
Development  as  described  in  the 
Albuquerque  District  Proposed  Resource 
Management  Plan  Amendment/Final 
Environmental  Impact  Statement  Oil 
and  Gas  Leasing  and  Development 
(PRMPA/FEIS).  The  RODs  announce 
BLM's  decision  to  accept  a  combination 
of  the  "Proposed  and  Current 
Management  Alternatives"  for 
amending  the  Farmington  Resource 
Management  Plan  and  the  decision  to 
approve  the  "Proposed  Alternative"  for 
amending  the  Rio  Puerco  and  Taos 
Resource  Management  Plans.  These 
amendments  establish  determinations 
for  fluid  mineral  leasing  and 
development. 

SUPPLEMENTARY  INFOftMATION:  The 
Resource  Management  Plans  of  July  1988 
for  Farmington,  November  1986  Rio 
Puerco.  and  October  1988  for  Taos 
Resource  Areas  did  not  consider  oil  and 
gas  leasing  and  development  as  a 
planning  issue.  Therefore  specific  fluid 
mineral  leasing  and  development 
determinations  were  not  made.  Since 
that  time  program  guidance  and  NEPA 
compliance  concerns  have  required  a 
plan  amendment  and  impact  analysis 
related  to  oil  and  gas  leasing  and 
development.  Tha  amendment  of  the 
Farmington,  Rio  Puerco.  and  Taos 
Resource  Management  Plans  brings  the 
plans  into  compliance  with  both  the 
program  guidance  and  NEPA 
requirements  and  will  provide  for  the 
continued  leasing  of  oil  and  gas  in  the 
Albuquerque  District  of  New  Mexico. 

Dated:  January  29. 1992. 
Roberi  T.  Dale. 
District  Manager. 
[¥R  Doc.  92-2947  Filed  2-ft-92:  8:45  am)  * 
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HfTERSTATE  COMMERCE 
COMMISSION 

I  Docket  NOl  AB-«  (SutHIa  335X)) 

Burlington  Korthem  Railroad  Co.— 
Abandonment  Exenq>th>n — Between 
KUddUt  and  Goidendale,  WA 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Conunission,  under  49 
U.S.C  10505,  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10U03,  et  seq.,  the  abandonment  by 
Burlington  Northern  Railroad  Company 
of  its  28.30-nule  line  between  milepost 
13.80  near  Klickitat  and  mileposi  42.11 
near  Goidendale,  WA,  subject  to 
standard  employee  protective 
conditions  and  a  public  use  condition. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  the 
exemption  will  be  effective  on  March  9, 
1992.  Forma?  expressions  of  intent  to  file 
an  offer  of  financial  assistance  under  49 
CFR  1152.17(c)(2) »  and  petitions  to  stay 
must  be  filed  by  February  24, 1992. 
Petitions  for  reopening  must  be  filed  by 
March  3, 1992. 

ADDRESSES:  Send  {headings  referring  to 
Docket  No.  AB-6  (Sub-No.  335X)  to: 
(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
and 
1 2)  Petitioner's  Representative:  Sarah }. 
Whitley,  Burlington  Northern  Raih^d 
Compeny.  3800  Continental  Plaza.  777 
Main  Street.  Fort  Worth,  TX  78102. 
FOR  PURTMER  MPORSMTION  CONTACT 
Joseph  H.  Dettmar.  (202)  927-5660.  (TDD 
for  hearing  impaired:  (202)  927-5721). 

SUPPLEMBVrARY  MPORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  &om  Dynamic 
Concepts.  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (20C) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  avaihlrfe  through 
TDD  service  (202)  927-5721.) 

Decided;  )anuary  Se.  1992. 

By  the  Commisskin.  Chairman  Philbin.  Vice 
ChainiMD  McDcmald.  CommiBsioners 
Simmons.  Phillips,  and  EmmetL 
Sidney  L.  Strickbnd.  ^^ 
Secretory. 
|FR  Doc.  92-2982  Filed  2-e-92:  8:45  »n>I 
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DEPARTMENT  OF  LABOR 

Office  of  ttw  Secretary 

Advisory  Comnrtittee  on  Special 
Minimum  Wages;  Renewal 

Notice  is  given  that  after  consultation 
with  the  General  Serricea 
Administration  (GSA).  it  has  been 
determined  that  the  Advisory 
Committee  on  Special  Minimum  Wages 
whose  charter  expires  October  11. 1991 
is  hereby  renewed  for  the  period 
November  18. 1991  through  November 
18, 1903.  This  action  is  necessary  and  in 
the  public  interest. 

The  Committee  will  advise  the 
Secretary  on  issues  concerning  the 
application  of  the  Fair  Labor  Standards 
Act,  the  McNamara-O'Hara  Service 
Contract  Act,  and  the  Public  Contracts 
Act  to  workers  with  impaired  productive 
capacity. 

Committee  membership  is  designed  to 
ensure  that  all  major  groups  affected  by 
the  Acts  and  the  regulations  issued 
thereunder  are  represented.  The 
members  are  selected  on  the  basis  of 
their  expertise  and  serve  in  their 
individual  capacities,  not  as 
representatives  of  their  organizations. 

The  Committee  shall  consist  of  23 
members  selected  to  represent  the 
respective  viewpoints  of  the  following 
groups:  one  each  from  lal)or.  industry 
[other  than  workshops),  the  public  a 
State  rehabilitation  agency  and  a  State 
labor  agency;  9  consumer  members 
(workers  with  disabilities  or 
representatives  of  organizations 
representing  such  workers  with 
disabilities  or  the  parents  or  guardians 
of  such  workers);  and  9  officials 
representing  workshops,  hospitals,  or 
institutions  or  organizations  of 
workshops,  hospitals,  or  institutions. 
Committee  members  shall  not  be 
employees  of  the  Government  by  virtue 
of  their  nomination  to  the  Committee, 
except  those  who  are  coovpensated  by 
the  Department  of  Labor  for  their 
services  on  the  Committee.  The 
Committee  may  establish 
subcommittees  from  among  its  members 
as  may  be  necessary. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  The  charter 
will  be  filed  with  GSA  and  the 
appropriate  Congressianal  Commtittees. 

Further  information  may  be  obtained 
from:  John  R.  Praser,  Acting 
Administrator,  Wage  and  Ksur  Division. 
Department  of  Labor,  room  83502, 20O 
Constitution  Avenue  NW..  Washington, 
DC  20210,  phone  202-623-«3a6. 


Signed  at  Washington.  DC  (his  19(H  day  of 
November.  1981. 
Lym  Marte, 

Secretary  of  Labor. 

|FR  Doc.  92-3005  Filed  2-6-92;  B:45  amj 
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Employment  Standards  Administration 
Wage  and  Hour  INvlsion 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Cons^ucMm; 
General  Wsge  Determinstlon 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  lav*  and  are 
based  on  the  information  obtained  by 
the  Departn»ent  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  delermintni  (o 
be  prevailing  for  the  desa  ibed  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determiniitions  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisons  of  the 
Davis-Bacon  Act  of  March  3, 1991,  as 
amended  (46  Stat.  1494,  as  amended.  40 
LJ.S.C.  276a)  and  of  other  Federal 
sUtutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additionol 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rales  and  fringe  benefits 
detennined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  medianics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  coninenf 
procedure  thereon  prior  to  the  issuance 
of  these  determinaticme  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  indostry  wage 
determinations  fretjuently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
Interest. 
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General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisons  are  to  be  used  in 
accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
,  submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Divison.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue  NW..  room  S-3014.  Washington. 
DC  20210. 

New  General  Wage  DeterminatioD 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(8). 

Volume  I 

Connecticut: 

Cni-6  (Feb.  7.  1992) p.  All. 

Maryland: 

MD91-31  (Feb.  7. 1992) p.  All. 

,      MD91-32  (Feb.  7, 1992) p.  All. 

MD91-28  (Feb.  7. 1992) p.  All. 

Pennsylvania: 

PA91-27  (Feb.  7.  1992) p.  All. 

Volume  II 

Iowa: 
IA91-15  (Feb.  7. 1992) p.  All. 

Volume  III 

Arizona: 

A2S1-4  (Feb.  7.  1992) „...  p.  All. 


Modifications  to  General  Wage 
Determination  Decisions 

The  ni'mbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Massachusetts: 

MA91-1  (Feb.  22. 1991) p.  421.  pp. 

422-423. 
427. 

Maryland: 

MD91-1  (Feb.  22. 1991)  - p.  469.  p.  470. 

MD91-15  (Feb.  22. 1991) p.  507.  pp. 

508-510. 
New  Jersey: 

N(91-2  (Feb.  22. 1991) p.  701.  pp. 

703,  711. 

NJ91-3  (Feb.  22. 1991) p.  721.  p.  724. 

New  York: 

NY91-3  (Feb.  22. 1991) p.  797.  pp. 

798-799 

Volume  II 

r.llnois: 

IL91-1  (Feb.  22. 1991) p.  69.  p.  73. 

IL91-2  (Feb.  22. 1991) p.  97.  pp.  100. 

103. 

Il91-a  (Feb.  22. 1991) p.  145.  p.  14a 

IL91-8  (Feb.  22. 1991) p.  153.  p.  155- 

156. 

IL91-12  (Feb.  22. 1991) p.  171.  p.  172. 

Indiana: 

IN91-2  (Feb.  22. 1991) p.  259.  pp. 

260-261. 
Kansas: 

KS91-7  (Feb.  22. 1991) p.  369.  p.  370. 

New  Mexico: 

NM91-1  (Feb.  2Z  1991) p.  779.  p.  781. 

Ohio: 

OH91-1  (Feb.  22. 1991) p.  809.  p.  811. 

OH91-2  (Feb.  22. 1991) p.  821.  p.  823. 

OH91-3  [Feb.  22. 1991) p.  841.  p.  842. 

OH91-29  (Feb.  22, 1991) p.  903.  p.  907. 

OH91-35  (Feb.  22. 1991) p.  951,  p.  952. 

OH91-38  (Feb.  22. 1991) p.  952a.  p. 

952b. 
Texas: 

TX91-3  (Feb.  22, 1991) p.  1021.  p. 

1022. 

Volume  III 

Oregon: 

OR91-1  (Feb.  22.  1991) p.  371.  pp. 

386.388. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  the 
Davis-Bacon  and  Related  Acts".  This 


publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington,  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  31st  day  of 
January  1992. 
Alan  L.  Moss, 

Director.  Division  of  Wage  Determinations. 
(FR  Doc.  92-2755  Filed  2-6-92;  6:45  amj 
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Employment  and  Training 
Administration 

Job  Tr^nmg  Partnership  Act  Native 
American  Programs'  Advisory 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended  and  section 
401(h)(1)  of  the  Job  Training  Partnership 
Act.  as  amended 29  U.SC.  1671  (h)(1)), 
notice  is  hereby  given  of  a  meeting  of 
the  Job  Training  Partnership  Act  Native 
American  Programs'  Advisory 
Committee. 

Time  and  Dale:  The  meeting  will  begin  at 
1:30  p.m.  on  March  5, 1992,  and  continue  until 
close  of  business  that  day;  and  will 
reconvene  at  9  a.m.  on  March  6, 1992.  and 
adjourn  at  close  of  business  that  day.  The 
initial  hours  and  a  half  of  the  meeting  on 
March  6. 1992  will  be  reserved  for 
participation  and  presentations  by  members 
of  the  public. 

Place:  Navajo  Rooms  A.  B  and  C  (March  5) 
and  Hopi  Rooms  A  &  B  (March  6).  Omni 
Adams  Hotel.  Ill  North  Central  Avenue. 
Phoenix.  Arizona. 

Status:  The  meeting  will  be  open  to  the 
public. 

^f alters  to  be  Considered:  The  agenda  will 
focus  on  a  discussion  of  enhancing  the 
quality  of  Indian  and  Native  American 
programs,  the  Department's  responses  to  the 
motions  of  the  January  15-16, 1992  meeting, 
and  any  reports  to  the  subcommittees. 

Contact  Person  for  More  Information:  Paul 
A.  Mayrand.  Director,  Office  of  Special 
Targeted  Programs.  Employment  and 
Training  Administration,  United  States 
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Department  of  L,abor.  Room  N-4641.  200 
Constitution  Avenue.  NW.,  Washington.  DC 
2D2ia 

Signed  at  Washington.  DC.  4th  day  of 
February.  1992. 

Roberts  T.  Jones, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  92-3004  Filed  2-6-92;  8:45  am) 
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LEGAL  SERVICES  CORPORATION 

Funding  Availability  for  Law  School 
Civil  Clinical  Programs 

agency:  Legal  Services  Corporation. 
action:  Announcement  of  funding. 

summary:  The  Legal  Services 
CoT>oration  (LSC  or  Corporation] 
announces  that  grant  funds  are 
available  for  advancing  the  provision  of 
civil  legal  assistance  through  the  Law 
School  Civil  Clinical  Programs  (LSCCP). 
The  Corporation  may  distribute  up  to 
twenty  (20)  one-time  non-recurring 
grants  to  geographically  distributed  law 
schools  of  varying  sizes.  Each  grant  will 
be  for  up  to  12  months  and  in  an  amount 
up  to  $75,000  per  grant.  All  grants  will  be 
awarded  pursuant  to  authority  conferred 
by  section  1006(a)(1)(B)  (42  U.S.C. 
2996e(a)(l){B)  of  the  Legal  Services 
CorporaticKi  Act  of  1974,  as  amended. 
Each  applicant  is  required  to  guarantee 
that  a  substantial  portion  (more  than  50 
percent]  of  the  total  funding  for  its 
LSCCP  project  will  come  firom  non- 
federal sources  and  that  federally 
funded  assets  and  projects  will  not  be 
counted  as  part  of  any  in-kind  service. 
Grant  proposals  are  being  solicited 
from  all  law  schools  that  are  currently 
accreditied  by  the  American  Bar 
Association,  or  accreditied  for  purposes 
of  bar  admission  by  the  state  bar 
association  of  the  state  in  which  the  law 
school  is  located.  Proposals  may  be 
submitted  by  either  a  single  law  school 
or  a  consortium  of  law  schools.  Each 
applicant  must  submit  appropriate 
documentation  of  elgibility. 
DATE:  Grant  proposals  must  be  received 
by  the  Office  of  Field  Services  on  or 
before  March  13, 1992.  Grant  awards 
may  be  annoimced  by  April  1992. 
ADDRESSES:  Office  of  Field  Services, 
Legal  Services  Corporation,  400  Virginia 
Avenue.  SW..  Washington,  DC  20024- 
2751. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  T.  Moses.  Ill,  Deputy  Director, 
or  Janice  P.  White,  Grants  Research 
Analyst,  Office  of  Field  Services,  (202) 
863-1837. 

SUPPl^MENTARV  INFORMATION:  Congress 
has  recognized  LSC  support  of  clinical 
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education  by  earmarking  specific  funds 
for  law  school  clinical  grants.  This  grant 
program  is  designed  to  provide 
monetary  assistance  for  expansion  or 
development  of  law  school  clinical 
programs  that  address  the  civil  legal 
needs  of  poor  persons.  This  expansion 
may  include  increasing  the  number  of 
supervising  attorneys  and  participating 
students,  developing  new  areas  of 
clinical  coverage,  providing  legal 
services  to  LSC-eligible  clients  who  are 
not  otherwise  receiving  legal  assistance, 
developing  projects  that  provide 
services  to  underserved  segments  of  the 
population  (e.g.  Native  American, 
handicapped,  homebound.  isolated,  and 
rural  residents]  or  filling  in  the  gaps  in 
existing  services  and  resources. 

All  proposals  will  be  reviewed  to 
ensure  that  each  is  responsive  to  the 
minimum  requirements  set  forth  in  this 
solicitation.  Final  selection  of  grantees 
will  be  made  by  the  President  of  LSC, 
following  submission  of  non-binding 
recommendations  from  any  advisory 
committee  comprised  of  outside  private 
experts  and  LSC  staff.  The  following 
criteria,  which  have  been  grouped  into 
four  basic  categories,  will  be  used 
exclusively  to  assess  each  proposal: 

I.  Objectives  of  Legal  Clinic  Program 
Development/Expansion  (25%) 

The  extent  of  the  applicant's 
objectives  (e.g..  the  number  of  clients  to 
be  served,  or  the  complexity  and 
number  of  cases  to  be  closed  by  the 
LSCCP  clinic)  and  quality  of  the 
applicant's  objectives  (e.g.,  clinic 
characteristics  that  would  enhance  the 
quality  of  basic  legal  services  to  be 
provided  by  the  clinic,  such  as  a  high 
level  of  student  supervision  or  the 
availability  of  complementary 
classroom  courses)  will  be  assessed  in 
the  context  of  the  amount  of  funding 
requested  and  the  clinic's  prior  grant 
history,  if  any.  It  is  particidarly 
important  that  the  applicant's  objectives 
address  the  topics  of  student  training 
and  delivery  of  legal  services  to  the 
client-eligible  population,  including 
estimates  of  the  number  of  cases  to  be 
closed.  The  applicant  should  also 
describe  the  substantive  case  types  to 
be  handled  in  the  clinic  and  explain  why 
those  case  types  are  appropriate  for 
both  clinical  legal  education  and  the 
specific  locality. 

IL  Capability  of  Applicant  To 
Accomplish  Objectives  (30%) 

The  proposed  project  design, 
management  plan,  staff  level  and 
experience,  and  clinic  structure  will  be 
evaluated  to  determine  whether  the 
applicant  can  effectively  accomplish  its 
stated  objectives. 


The  qualifications  and  experience  of 
the  clinic  director  and  clinic  staff  will  be 
evaluated  to  determine  whether  they 
can  effectively  administer  the  proposed 
clinic.  Time  and  resource  allocations 
will  also  be  evaluated  to  assess  the 
levels  of  supervision  that  will  be 
provided  to  students. 

IIL  Reasonableness  of  Costs  in  Relation 
to  LSCCP  Objectives  and  University 
Commitment  to  the  LSCCP  Objectives 
(30%) 

To  enable  the  reviewers  to  fairly 
assess  the  extent  of  the  university's 
commitment  and  the  nature  of  the 
budgeted  costs,  it  is  recommended  that 
detailed  information  be  provided 
regarding  the  following  items: 

(1)  Each  applicant  will  need  to  show 
that  it  has  or  will  be  able  to  obtain 
substantial  (i.e..  more  than  S0%)  non- 
federdl  support  for  its  clinical  education 
program.  In  addition,  if  the  proposed 
LSC-funded  project  is  a  portion  of  the 
applicant's  clinical  education  program,  a 
significant  amount  of  the  proposed  LSC- 
funded  project's  budget  must  be  funded 
through  nonfederal  support.  In  order  to 
maximize  the  direct  delivery  of  legal 
services  through  one-time  grants, 
proposals  with  a  higher  proportion  of 
nonfederal  support  will  be  given 
priority. 

(2)  Budgeted  costs  and  funding 
supyoTi  for  boih  the.clinical  program 
and  the  proposed  L§CCP  project  should 
be  separately  identified  on  duplicate 
copies  of  the  Part  B  forms.  The  narrative 
port'on  of  the  application  should 
describe  the  university's  past  financial 
commitment  and/or  project  its  future 
financial  commitment  to  the  clinical 
education  program  and,  if  applicable, 
the  LSCCP  project. 

(3)  Evidence  that  the  imiversity's 
budgetary  support  levels  will  be 
maintained  and/or  increased  beyond 
the  grant  term  is  also  needed.  The 
viability  of  the  LSCCP  project  beyond 
the  grant  term  must  be  specifically 
addressed. 

(4)  Each  applicant  should  demonstrate 
that  it  plans  to  make  an  adequate  in- 
kind  contribution  to  the  project. 
Federally  funded  assets  and  projects 
cannot  be  counted  as  part  of  the  in-kird 
contribution.  In  order  to  maximize 
service  delivery,  indirect  administrative 
costs  may  not  be  paid  or  deducted  from 
LSC  grant  funds. 

(5)  The  applicant's  budget  submission 
(Part  B]  will  be  reviewed  in  the  context 
of  its  stated  objectives  to  determine 
whether  projected  costs  are  reasonable. 
Since  the  LSCCP  grant,  if  awarded,  will 
be  a  one-time,  non-recurring  grant. 
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proposed  purchases  of  capita) 
acquisitioDS  are  not  allowed. 

IV.  Commuoity  Support  (15%) 

We  recommend  that  the  applicants 
explain  how  the  proposed  LSCCP  clinic 
activities  and  services  will  complement 
the  civil  legal  services  provided  to  low- 
income  persons  by  other  local  entities. 
The  extent  to  which  a  cooperative  efTort 
exists  among  the  applicant  and  LSC- 
funded  field  programs,  local  courts,  and 
bar  associations  should  also  be 
described.  Increased  attorney 
participation  in  the  LSCCP  clinic,  either 
as  adjunct  faculty,  consultants  or 
supervising  attorneys  for  internship  with 
the  private  bar,  is  also  encouraged  by 
LSC. 

It  is  recommended  that  letters  of 
support  or  other  evidence  of  support  by 
LSC-funded  field  programs,  local  courts, 
and  bar  associations  be  attached  to  the 
proposal. 

To  encourage  nationwide 
participation  and  to  ensure  geographic 
distribution  of  the  funds  available.  LSC 
created  seven  (7)  regions  to  be  used 
strictly  for  the  purposes  of  this  grant 
program.  The  regional  boundaries  are 
used  to  assure  a  geographic  dispersion 
of  program  funds,  as  well  as  competition 
among  a  proportionate  number  of  statps 
and  eligible  law  schools. 

The  following  is  a  list  of  the  seven  (7) 
LSC  Law  School  Clinical  Program 
regions: 

Region  *7 

Connecticut 
Maine 

Massachusetts 
New  Hampshire 
New  lersey 
New  York 
Rhode  Island     - 
Vermont 

Region  #2 

Delaware 

District  of  Columbia 

Pennsylvania 

Maryland 

Puerto  Rico 

U.S.  Virgin  Islands 

Virginia 

West  Virginia 

Region  #J 

Alabama 

Arkansas 

Florida 

Georgia 

Louisiana 

Mississippi 

North  Carolina 

South  Carohna 

Tennessee 


Hegion  *4 

Iliinois 

Indiana 
Michigan 
Ohio 
Kentucky 

Region  #S 

Kansas 

Nebraska 

Iowa 

Missouri 

Oklahoma 

Texas 

Region  *5 

Alaska 

Washington 

Oregon 

Uaho 

Montana 

Wyoming 

Minnesota 

South  Dakota 

North  Dakota 

Wisconsin 

Region  *7 

Arizona 
California 
Colorado 
Hawaii 
Nevada 
Kew  Mexico 
Utah 

Micronesia 
uam 


t 


a  ted:  February  4. 1992. 
t:llen  |.  Smead. 
Director.  Office  of  Field  Services. 

EDoc.  92-3006  Filed  2-6-92:  8:45  am| 
NO  CODE  7t>S0-01-« 

NUCLEAR  REGULATORY 
COMMISSION 

IDocket  No.  50-3961 

The  Untvcrstty  Of  Virginia  (The 
University  of  Virginia  CAVALIER 
Researct)  Reactor);  Order  Authort^ng 
Dismantling  of  FadNty  and  Disposition 
t>f  Component  Parts 

By  application  dated  February  28. 
1990.  as  supplemented  on  June  17. 1991. 
the  University  of  Virginia  (the  licensee 
or  UVA)  requested  authorization  to 
dismantle  the  Cooperatively  Assembled 
Virginia  Low  Intensity  Educational 
Reactor  (CAVALIER),  License  No.  R- 
123,  located  on  the  licensee's  campus  in 
iCharlottesville.  Virginia,  and  to  dispose 
of  the  component  parts,  in  accordance 
with  the  Decommissioning  Plan 
submitted  as  part  of  the  application.  A 
Notice  of  Proposed  Issuance  of  Orders 


Authorizing  Disposition  of  Component 
Parts  and  Terminating  Facility  License" 
was  published  in  the  Federal  Register  on 
April  22, 1991  (56  FR  16350).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  notice  of 
the  proposed  action. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
reviewed  the  application  with  respect  to 
the  provisions  of  the  Commission's  rules 
and  regulations  and  has  found  that  the 
dismanUing  and  disposal  of  component 
parts  as  stated  in  the  licensee's 
Decommissioning  Plan  will  be 
consistent  with  the  regulations  in  10 
CFR  chapter  I.  and  will  not  be  inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 
The  basis  of  these  findings  is  set  forth  in 
the  concurrently  issued  Safety 
Evaluation  by  the  Office  of  Nuclear 
Reactor  Regulation. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Fmding 
of  No  Significant  Impact  for  the 
proposed  action,  (57  FR  3801,  January  31, 
1992).  Based  on  that  Assessment,  the 
Commission  has  determined  that  the 
proposed  action  will  not  result  in  any 
significant  environmental  impact  and 
that  an  environmental  impact  statement 
need  not  be  prepared. 

Accordingly,  the  licensee  is  hereby 
ordered  to  dismantle  the  University  of 
Virginia  Cavalier  research  reactor 
facility  covered  by  License  No.  R-123.  as 
amended,  and  dispose  of  the  component 
parts  in  accordance  with  its 
Decommissioning  Plan,  as  amended,  and 
the  Commission's  rules  and  regulations. 

After  completion  of  the  dismantling 
and  disposal,  the  licensee  will  submit  a 
report  on  the  radiation  survey  it  has 
performed  to  confirm  that  radiation  and 
surface  contamination  levels  in  the 
facility  area  satisfy  the  values  specified 
in  the  Decommissioning  Plan  and  in  the 
Commisssion's  guidance  which  is  set 
forth  in  the  staffs  Safety  Evaluation. 
Following  an  inspection  by 
representatives  of  the  Commission  to 
verify  the  radiation  and  contamination 
levels  in  the  facility,  consideration  wrill 
be  given  to  issuance  of  a  further  order 
terminating  Facility  Operating  License 
No.  R-123. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
for  authorization  to  dismantle  the 
facility,  dispose  of  component  parts,  and 
terminBte  Facility  Operating  License  No. 
R-123.  dated  February  26. 1990,  ss 
supplemented:  (2)  the  Conunission's 
Safety  Evaluation:  and  (3)  the 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact.  All  of  these 
items  are  avaiial^  for  public  inspection 
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at  the  Commission's  Public  Document 
room.  2120  L  Street.  NW,  Washington. 
DC.  Copies  of  items  (2)  and  (3)  may  be 
obtained  by  request  addressed  to  die 
U.S.  Nuclear  Regulatory  Conmiission. 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Advanced  Reactors 
and  Special  Projects. 

Dated  at  Rockville,  Maryland  this  3rd  day 
of  February  1992, 

For  the  Nuclear  Regulatory  Commission. 
Omnia  M.  CnitdilMkl. 

Acting  Associate  Director  for  Advanced 
Reactors,  Office  of  Nudear  Reactor 
Regulation. 

[FR  Doc.  92-2999  Filed  2-6-92;  8:45  am) 

BtLUNQ  COOE  TSSO-OI-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
civil  service  rule  VL  Exceptions  from  the 
Competitive  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sherr>  Turpenoff.  (202)  606-0950. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
part  213  on  December  16. 1991  (56  FR 
65293).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  estabUshed  under  Schedule 
C  between  November  1  and  December 
31. 1991,  appear  in  the  listing  below. 
Future  notices  will  be  published  on  the 
fourth  Tuesday  of  each  month,  or  as 
soon  as  possible  thereafter.  A 
consohdated  listing  of  all  authorities 
will  be  published  as  of  June  30, 1992. 

Schedule  A 

The  following  exception  was 
established: 

U.S.  Department  of  State 

One  position  of  Curator  (Arts).  GM- 
1015-15.  in  the  Office  of  the  Under 
Secretary  for  Management.  Effective 
November  9, 1991. 

The  following  exception  was  revoked: 

Department  of  Commerce.  NOAA 

Field  positions.  GS-9  and  below,  in 
the  National  Marine  Fisheries  Service 
conducting  fish  and  processed  fish 


products  inspection,  funded  by  the 
private  sector.  New  appointments  under 
this  authority  may  not  be  made  after 
July  1. 1991.  Effective  November  22. 
1991. 

Schedule  B 

The  following  exception  was 
established: 

Department  of  the  Navy 

One  position  of  Housing  Management 
Specialist,  GM-1173-14,  involved  with 
the  Bachelor  Quarters  Management 
Study.  Effective  December  24. 1991. 

Schedide  C 

Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Administrator,  Foreign  Agricultural 
Service.  Effective  November  1, 1991. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Governmental  Affairs 
and  Public  Information,  Food  and 
Nutrition  Service.  Effective  November  1, 
1991. 

One  Deputy  Press  Secretary  to  the 
Director/Press  Secretary,  Office  of 
Public  Affairs.  Effective  November  5. 
1991. 

One  Confidential  Assistant  to  the 
Administrator,  Foreign  Agricultural 
Service.  Effective  November  13, 1991. 

One  Staff  Assistant  to  the  Manager, 
Federal  Crop  Insurance  Corporation. 
Effective  November  15, 1991. 

One  Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service.  Effective  November  22, 1991. 

One  Director,  Intergovernmental 
Affairs  to  the  Director.  Office  of  Public 
Affairs/Press  Secretary.  Effective 
December  13. 1991. 

One  Speech  Writer  to  the  Director, 
Office  of  Public  Affairs/Press  Secretarj'. 
Effective  December  13, 1991. 

One  Member.  Board  of  Directors. 
Federal  Crop  Insurance  Corporation  to 
the  Secretary  of  Agriculture.  Effective 
December  13, 1991. 

One  Executive  Speechwriter  to  the 
Director,  Office  of  Public  Affairs/Press 
Secretary.  Effective  December  13, 1991. 

One  Staff  Assistant  to  the  Secretary 
of  Agriculture.  Effective  December  13, 
1991. 

One  Director.  Congressional  Relations 
and  Public  Affairs  to  the  Administrator, 
Human  Nutrition  Information  Service. 
Effective  December  16, 1991. 

One  Confidential  Assistant  to  the 
Administrator,  Human  Nutrition 
Information  Service.  Effective  December 
16. 1991. 

One  Speechwriter  to  the  Director/ 
Press  Secretary.  Office  of  Public  Affairs. 
Effective  December  23, 1991. 


One  Private  Secretary  to  the  Deputy 
Secretary  of  Agriculture.  Effective 
December  30, 1991. 

One  Confidential  Assistant  to  the 
Chief  of  Staff.  Office  of  the  Secretary. 
Effective  December  31, 1991. 

Agency  for  International  Development 

One  Director,  Office  of  Foreign 
Disaster  Assistance  to  the  Assistant 
Administrator,  Bureau  for  Food  and 
Humanitarian  Assistance.  Effective^ 
December  16, 1991. 

One  Confidential  Assistant  to  the 
Assistant  Administrator,  Bureau  of 
Legislative  Affairs.  Effective  December 
27, 1991. 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Legislative  and 
Intergovernmental  Affairs.  Effective 
November  1, 1991. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Business  Liaisdn, 
Office  of  the  Secretary.  Effective 
November  1. 1991. 

One  Chief  of  Legislative  and 
Intergovernmental  Affairs  to  the 
Assistant  Director  for  External  Affairs. 
Minority  Business  Development  Agency. 
Effective  November  6. 1991. 

One  Ccnfidential  Assistant  to  the 
Director.  Office  of  Policy  Planning  and 
Coordination.  Effective  November  15. 
1991. 

One  Attorney-Advisor  to  the  General 
Counsel.  National  Oceanic  and 
Atmospheric  Administration.  Effective 
November  15, 1991. 

One  Director.  Office  of  Public  Affairs 
to  the  Under  Secretary,  International 
Trade  Administration.  Effective 
November  25, 1991. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Export  Enforcement, 
Bureau  of  Export  Administration. 
Effective  November  25. 1991. 

One  Director  of  Congressional  Affairs 
to  the  Assistant  Secretary  for  Economic 
Development.  Effective  November  25, 
1991. 

One  Confidential  Assistant  to  the 
Under  Secretary,  International  Trade 
Administration.  Effective  November  27. 
1991. 

One  Confidential  Assistant  to  the 
Director.  Office  of  Business  Liaison, 
Office  of  the  Secretary.  Effective 
December  5,1991. 

One  Special  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Office  of  the 
Secretary.  Effective  December  7, 1991. 

One  Confidential  Assistant  to  the 
Director.  Office  of  Legislation, 
Education,  Outreach  and 
Intergovernmental  Affairs.  National 
Oceanic  and  Atmospheric 
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Administration.  Effective  December  10. 
1991. 

One  Congressional  Affairs  Specialist 
to  the  Chief  of  Legi»)ati\'e  and 
Intergovemmental  Affairs.  Office  of 
External  Affairs.  Minority  Business 
Development  Agency.  Effective 
December  19. 1991. 

One  Deputy  to  the  Director.  Office  of 
Business  Liaison.  Office  of  the 
Secretary.  Effective  December  23. 1991. 

Consumer  Product  Safety  Commission 

One  Special  Assistant  to  a 
Commissioner.  Effective  December  la 
1991. 

Deportment  of  Defense 

One  Staff  Assistant  to  the  Director, 
(iumanitarian  Assistance.  Office  of  the 
Depoty  Assistant  Secretary  of  Defense 
(Global  Affairs).  Effective  November  1. 
1991. 

One  Private  Secretary  to  the 
Executive  Secretary.  Effecbve 
November  1. 1901. 

One  Private  Secretary  to  the  Deputy 
Under  Secretary  of  Defense  for 
International  Programs.  Effective 
November  1. 1991. 

One  Private  Secretary  to  a  Judge.  U.S. 
Court  of  Military  Appeals.  Effective 
November  27. 1991. 

One  Personal  and  Confidential 
Assistant  tu  a  judge.  U.S.  Court  of 
Military  Appeals.  Effective  November 
27. 1991. 

One  Director  for  Editorial  Services  to 
the  Assistant  Secretary  of  Defense  for 
Public  Affairs.  Effective  December  5. 
1991. 

One  Special  Assistant  to  the  Assistant 
Secretary  of  Defense  (International 
Security  Policy).  Effective  December  7. 
1991. 

Department  of  Energy 

One  Legislative  Affairs  Liaison 
Officer  to  the  Deputy  Assistant 
Secretary  for  House  Liaison.  Office  of 
Congressional  and  Intergovernmental 
Affairs.  Effective  November  1. 1991. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy.  Effective  November 
15. 1991. 

One  Public  Affairs  Specialist  to  the 
Director  of  Public  Affairs.  Effective 
November  22, 1991. 

One  Deputy  Assistant  Secretary'  for 
House  Liaison  to  the  Assistant  Secretarj' 
for  Congressional  and 
Intergovernmental  Affairs.  Effective 
December  3. 1991. 

One  Writer-Editor  to  the  Director. 
Office  of  Public  Affairs.  Effective 
December  13. 1991. 

One  Legislative  Affairs  Specialist  to 
the  Director.  Office  of  Congressional 


Operations.  Office  of  Ccmyessional  and 
Intergovernmental  Affairs.  Effective 
December  23. 1991. 

One  Special  Projects  Liaison 
Specialist  to  the  Director.  Office  of 
Consumer  and  Public  Liaison.  Office  of 
Congressional  and  Intergovernmental 
Affairs.  Effective  December  23. 1991. 

One  Legislative  Affairs  Specialist  to 
the  Deputy  Assistant  Secretary  for 
House  Liaison.  Office  of  Congressional 
and  intergovenunental  Affairs.  Effective 
December  23. 1991. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Director.  Corporate  Liaison  Staff. 
E|fective  November  1. 1991. 

Dne  Chief  oi  Staff  to  the  Deputy 
Secretary.  Office  of  the  Deputy 
Secretary.  Effective  November  1. 1991. 

One  Deputy  to  the  Chief  of  Staff. 
CXfice  of  the  Secretary.  Effective 
November  4. 1991. 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for 
Management  Effective  November  15. 
1991. 

One  Deputy  to  the  Director.  Office  of 
Bilingual  Education  and  Minority 
Language  Affairs.  Effective  November 
15. 1991. 

One  Special  Assistant  to  the  Special 
Advisor  to  the  Secretary  for  America 
2000.  FJfective  December  10. 1991. 

One  Deputy  to  the  Director. 
Scheduling  and  Briefing  Staff.  Effective 
December  la  1991. 

I  Two  Special  Assistants  to  the  Deputy 
Under  Secretary.  Office  of 
Intergovernmental  and  Interagency 
Affairs.  Effective  December  23. 1991. 
One  Confidential  Assistant  to  the 
Director.  Scheduling  and  Briefing. 
Elffective  December  23. 1991. 

One  Special  Assistant  to  the  Assistant 
Secretarj'.  Office  of  Postsecondary 
Education.  Effective  December  23. 1991. 

Bqual  Employment  Opportuiuty 
Commission 

One  Director.  Legislative  Affairs  Staff 
to  the  Director.  Office  of 
Communications  and  Legislative  Affairs. 
Effective  December  31. 1991. 

tivironmenta!  Protection  Agency 
One  Deputy  to  the  Associate 
dministrator  for  Regional  Operations 
and  State/Local  Relations.  Effective 
November  4. 1991. 

One  Concessional  Liaison  Speciahst 
lb  the  Director,  Congressional  Liaison 
Division,  Office  of  Congressional  and 
Legislative  Affairs.  Effective  December 
0.1991. 

One  Associate  Assistant 
Administrator  to  the  Assistant 


Administoator  for  Water.  Effective 
December  ft.  1991. 

Department  of  Transportation 

One  Deputy  to  the  Assistant 
Administrator  for  Govemnient  and 
Industry  Affairs.  Federal  Aviation 
Administration.  Effective  November  15. 
1991. 

One  Special  Assistant  to  the 
Administrator.  Research  and  Special 
Programs  Administration.  Effective 
December  23. 1991. 

Federal  Mine  Safety  and  Health  Review 
Commission 

One  Confidential  Assistant  to  the 
Vice  Chairraao.  Effective  December  16. 
1991. 

Federal  Maritime  Commissioa 

One  Secretary  (Typing)  to  the 
Chairman.  Effective  December  16. 1991. 

General  Services  Administration 

One  Deputy  to  the  Associate 
Administrator  for  Policy  Analysis. 
Effective  November  la  1991. 

One  Special  Assistant  to  the  Director 
of  Child  Care  and  Development 
Programs.  Effective  December  9. 1991. 

One  Confidential  Assistant  to  the 
Regional  Administrator.  Region  10. 
Auburn.  WA.  Effective  December  10. 
1991. 

Department  of  Health  and  Human 

Services 

One  Confidential  Assistant  to  the 
Counsel  to  the  Secretary  on  Drug  Abuse 
Policy.  Effective  November  1. 1991. 

One  ^>ecial  Assistant  to  the  Assistant 
Secretary  for  Health.  Public  Health 
Service.  Effective  November  22, 1991. 

One  Deputy  to  the  Director  of 
Communications.  Office  of  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
November  27, 1991. 

One  Special  Assistant  for  State 
Government  Relations  to  the  Director. 
Office  of  External  Affairs.  Social 
Security  Administration.  Effective 
December  7, 1991. 

One  Speechwriter  to  the  Deputy 
Assistant  Secretary  for  Public  Affairs 
(Media).  Effective  December  16. 1991. 

Department  of  Housing  and  Urban 
Development 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Grant  Prop»ms 
in  CoouBonity  Piaaning  and 
Development  Effective  November  1. 
1991. 

One  Special  Assistant  for 
Congressional  Relations  to  tiie  Regional 
Administrator.  Regional  Housing 
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Commissioner,  Region  V,  Chicago, 
Illinois.  Effective  November  22, 1991. 

One  Special  Assistant  (Speechwriter} 
to  the  Assistant  Secretary  for  Public 
Affairs.  Effective  November  22. 1991. 

One  Special  Assistant  to  the 
Secretary.  Effective  November  27, 1991. 

One  Assistant  to  the  Deputy  Assistant 
Secretary  for  Congressional  Reldtions. 
Effective  December  7. 1981. 

One  Staff  Assistant  to  the  Secretary. 
Effective  Deceokber  31. 1991. 

Interstate  Conimerce  Commisaion 

One  Congressional  Liaison 
Representative  to  the  Director. 
Congressional  and  Legislative  Affairs. 
Effective  November  25. 1991. 

Departmeat  of  the  Interwr 

One  Special  Assistant  to  the  Assistant 
to  the  Secretary  and  Director,  External 
Affairs.  Effective  November  15, 1991. 

One  Special  Assistant  to  the  Assistant 
Secretary-Land  and  Minerals 
Management  Effective  December  27, 
J  991.  - 

Department  of  Justice 

One  Program  Analyst  to  the  Director. 
Child  Exploitation  and  Obscenity 
Section,  Criminal  Division.  Effective 
November  2B,  1991. 

One  Confidential  Assistant  to  the 
Attorney  General.  Effective  December 
27, 1991. 

Department  ofLab<» 

One  Deputy  Legislative  Officer  to  the 
Deputy  Assistant  Secretary  for 
Congressional  and  bitergovemmental 
Affairs.  Effective  November  1, 1991. 

One  Executive  Assistant  to  the  Chief 
of  Staff.  Office  of  the  Secretary. 
Effective  November  1. 1991. 

One  Special  Assistant  to  the 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
Effective  December  7. 1991. 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs.  Effective 
December  10, 1991. 

One  Special  Assistant  to  the 
Secretary  of  Labor.  Effective  December 
19. 1991. 

One  EJcecutive  Assistant  to  the 
Deputy  Secretary  of  Labor.  Effective 
December  19, 1991. 

One  Confidential  Assistant  to  the 
Solicitor  of  Labor.  Effective  December 
31, 1991. 

Office  of  Maiw^emetU  and  Budget 

One  ConfTdenfral  Assistant  to  the 
Controller,  Office  of  Federal  Financial 
Management.  Effective  December  27, 
1991. 


^ 


Office  (rf  Notional  I^ug  Control  Policy 

One  Staff  AssistMit  to  the  Public 
Affairs  SfiedaKst  (Press  Secretary). 
Effective  December  23. 1991. 

One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Director  and 
White  House  Liaison.  Effective 
December  23. 1991. 

One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Directw. 
Effective  December  23, 1991. 

Ofpce  of  Science  and  Technology  Policy 

One  Administrative  Assistant 
(Typing)  to  tbe  Director.  EffiectiTe 
November  15, 1991. 

Small  Business  Administration 

One  Special  Assistant  to  the 
Associate  Deputy  Administrator  for 
Special  Programs.  Effective  ^teve^lber 
25.1991. 

Securities  Exchange  Commission 

One  Supervisory  Public  Affairs 
Spedalist  to  the  Chairman.  Effective 
November  18. 1991. 

Department  of  State 

One  Secretary  (Stenography)  to  the 
Assistant  Secretary  for  Near  Eastern 
and  South  Asian  Affairs.  Effective 
November  1, 1991. 

One  Supervisory  Protocol  Officer 
(Visits)  to  the  Assistant  Chief  of 
Protocol  for  Visits.  Effective  November 
1.1991. 

One  Staff  Assistant  to  the  Special 
Asustant,  White  House  Liaison,  Boreau 
of  Public  Affairs,  ^ective  November  27, 
1991. 

One  Secretary  (Typing)  to  tfie  Senior 
Deputy  Assistant  Secretary  for  Public 
Affairs.  Effective  December  10. 1991. 

One  Program  Specialist  (Visits)  to  the 
Assistant  Chief  of  Protocol  for  Visits. 
Effective  December  16, 1991. 

Department  of  the  Tivasvry 

One  ^cial  Assistant  to  the  Assistant 
Secretary  (international  Affairs). 
Effective  Novoaber  15, 1991. 

One  Siq>erviaory  PobUc  Affairs 
Specialist  to  the  Conmisatoaer  of 
Customs.  Effective  November  27, 1901. 

One  Director,  Office  of  Business 
Liaison  to  the  Deputy  Assistant 
Secretary  (PwNic  LiaisoB).  Effective 
December  2,  T991. 

One  PubKc  Affairs  Specialist  to  the 
Commissioner  of  Castoma.  Effective 
December  5, 1991. 

One  Director,  Public  Affairs  to  the 
Executive  Director.  U.S.  Savings  Bonds 
Division.  Effective  December  10. 1991. 


United  Stoles  tnfonnation  Agency 

One  Special  Assistant  to  the  Dfreefor, 
Office  of  Private  Sector  Committees. 
Effective  November  1. 1991. 

One  Chief,  Creative  Arts  Division  to 
the  Director,  Office  of  Gtizen 
Exchanges,  Bureau  of  Educatiooal  and 
Cultural  Affairs.  Effective  November  22. 
1991. 

Office  of  the  United  States  Tiade 

Representative 

One  Confidential  Assistant  to  the 
Deputy  United  States  Trade 
Representative.  Effective  December  2, 
1991. 

Department  of  Vetenuts  Affairs 

One  Special  Assistant  to  the 
Secretary  of  Veterans  Affairs,  Effective 
December  13, 1991. 

Authority.  5  U.S.C  3301  and  3302;  EO. 
T0577.  3  CFR  1954-1958  Comp,  p.  218 

Office  of  Personnel  N4anageinenL 
Constanca  Buiy  N«%vm«a, 
Director. 

(FR  Doc.  92-3008  Filed  2r-«-a2:  8:4&  an) 
MJJNO  COK  M3S-0V-H 


Federal  Salary  Caandl 

agency:  United  States  Office  of 
Personnel  Management 

ACTKM:  Notice  of  meetings. 

SUMMARV:  The  Federal  Salary  Council 
agenda  for  these  meetings  contimtes  to 
be  the  discussion  of  issues  relating  to 
the  new  locality-based  comparability 
payments  authorized  by  the  Federal 
Employees  Pay  Ctmiparabihty  Act  of 
1990  (PEPCA).  The  neetiags  will  be 
open. 

OATCS;  Febmary  26, 1992,  beginning  at 
10  a.m.;  March  11. 1992.  begimring  at  2 
p.m.;  and  March  25, 1982,  be^nning  ai  10 
a.m. 

AOORESacaiRoom  7B09  for  the  February 
26th  meeting,  room  1350  for  the  March 
11th  meeting,  and  room  SAOfiA  for  the 

March  25th  meeting.  Office  of  Personnel 
Management  1900  E  Street  NW.. 
Washinglon,  0020*15-0001. 

FOR  FUfrTNn  mroMiATWN  contact: 

Ms.  Ruth  CTDonneH,  Chief  of  Salary 
Systems  Dfvision,  room  6H31,  Office  of 
Persorme)  Management,  1900  E  Street 
NW.,  Washington,  DC  20415-0001. 
Telephone  number  (202)  606-2838. 

For  the  President's  Pay  Acent 
Coastaoos  Bany  Nawmaa. 

Director. 

(FR  Doc.  92-3007  Filed  2-6-92;  8:45  a») 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IftotMM  No.  34-90329;  FU*  No.  SR-CBOE- 
92-02] 

Self-Regulatory  Organizations;  Filing 
of  Propoaed  Rule  Change  by  ttte 
Ctticago  Board  Optiona  Exchange, 
Inc.,  Relating  to  the  Usting  and 
Trading  of  Optiona  on  ttte  Rusaell  2000 
Index. 

February  3. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b](l).  notice  is  hereby 
given  that  on  January  21, 1992.  the 
Chicago  Board  Options  Exchange.  In&' 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Conunission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  tiie  Tenna  of  Sulietance  of 
the  Propoaed  Rule  Change 

The  Exchange  hereby  requests 
authorization  to  list  and  trade  index 
options,  pursuant  to  chapter  XXIV  of  the 
Exchange  Rules,  on  the  Rusaell  2000 
Index  ("Russell  2000"  or  "Index"),  a 
capitalization-weighted  index  of 
domestic  equities  traded  on  the  New 
York  Stock  Exchange  ("NYSE"). 
American  Stock  Exchange  ("Amex") 
and  the  National  Association  of 
Securities  Dealer's  ("NASD") 
Automated  Quotation  System 
("NASDAQ").  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary.  CBOE  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  for 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

|(I)  Purpose 

Pursuant  to  Exchange  Rule  24.2.  the 
purpose  of  this  proposed  rule  change  is 
to  permit  the  CBOE  to  list  and  trade 
cash-settled,  American-style  index 
options  based  on  the  Russell  2000. 

Index  Design.  The  Russell  2000  is 
composed  of  the  bottom  2000  of  the  3000 
largest  U.S.  equity  securities  in  terms  of 
domestic  market  capitalization.  It  is 
considered  a  benchmarii  of  the 
performance  of  the  U.S.  small- 
capitalization  market.  Unlike  the 
Standard  4  Poor's  ("S&P")  indexes,  the 
Russell  2000  is  adjusted  for  cross 
ownership,  i.e.,  a  company's  weighting 
is  determined  after  deducting  the  net 
capitalization  value  of  securities  held  by 
other  companies  or  corporate  insiders. 
The  Index  is  calculated  real  time  using 
last  sale  prices  for  National  Market 
Securities  ("NMS")  and  best-bid  prices 
for  non-NMS  securities.  Primary 

I  calculation  is  done  by  Bridge  Data 
Services. 
Component  stocks  range  in 

(capitalization  from $12  million  to  $460 
million.  The  median  capitalization  as  of 
June  30. 1991,  was  $80  million.  The 
i  highest  capitalized  stock,  UGI  Corp., 
accounts  for  only  0.2%  of  the  Index.  The 
'  top  100  stocks  comprise  only  14.8%  of 
the  total  Index  capitalization  of  $222.1 
I  biUion.  The  stocks  included  in  the  Index 
I  account  for  approximately  10%  of  the 
capitalization  of  the  U.S.  equity  market. 

In  every  year  since  1988,  the  Russell 
2000  has  had  lower  volatility  than  the 
S&P  500  Stock  Index.  Over  the  period 
1986  to  mid-ig9l,  the  daily  return 
correlation  between  the  two  indexes 
was  76.1%. 

Calculation.  The  Index  is  calculated 
continuously  and  disseminated  every  15 
seconds  by  Bridge  Data  Services  based 
on  last-sale  or  best-bid  prices.  As 
described  above,  the  Index  is  calculated 
real  time  using  last  sales  prices  for  NMS 
securities  and  best-bid  prices  for  non- 
I  NMS  securities.  If  a  component  stock  is 
!  closed  for  trading,  the  most  recently 
traded  price  is  used  in  the  Index 
calculation.  As  a  capitalization- 
weighted  index,  the  Russell  2000  reflects 
changes  in  the  capitalization  (market 
value)  of  the  component  stocks  relative 
to  the  capitalization  on  a  base  date.  The 
current  Index  value  is  calculated  by 
adding  the  market  values  of  the 
component  stocks,  which  are  derived  by 
multiplying  the  price  of  the  stock  by  its 
shares  outstanding,  to  arrive  at  the  total 
market  capitalization  of  the  2000  stocks. 
The  total  market  capitalization  is  then 


divided  by  a  divisor,  which  represents 
the  "adjusted"  capitalization  of  the 
Index  on  the  base  date  of  December  31. 
1986.  When  necessary,  the  divisor  is 
adjusted  in  order  to  maintain  continuity 
in  the  value  of  the  Index  in  the  event  of 
composition  and  capitalization  changes. 
Maintenance.  The  Russell  2000  Index 
is  maintained  by  the  Frank  Russell 
Company,  which  provides  asset 
management  considting  services  to 
institutional  investors.  The  component 
securities  are  adjusted  once  per  year  to 
reflect  changes  in  capitalization 
rankings  and  shares  available.  The 
composition  of  the  Index  is  reviewed 
annually,  as  of  the  last  trading  day  of 
May.  The  largest  3000  U.S.  securities  are 
ranked  in  descending  order  and  the 
composition  of  the  Index  is  updated  to 
reflect  the  stocks  that  rank  1,001  to  3000. 
The  recapitalization  is  effective  as  of  the 
last  day  of  June.  If  a  stock  ceases  to 
trade  as  a  result  of  a  merger  or 
acquisition  during  the  year,  the  stock  is 
removed  from  the  Index  and  replaced  in 
the  subsequent  aimual  recapitalization. 
No  interim  replacements  are  made. 
Replacements  stocks  are  selected 
strictly  on  the  basis  of  market  value. 

Index  Options  Trading.  The  proposed 
Russell  2000  options  win  be  based  on 
the  full  value  of  the  Index  (presently 
approximately  170-180).  The  Exchange 
proposes  that  Russell  2000  options  will 
have  an  American-style  exercise  and 
will  settle  based  on  the  closing  value  of 
the  Index  on  the  exercise  date.  The 
multiplier  will  be  $100.  The  proposed 
options  will  expire  on  the  Saturday 
following  the  third  Friday  of  the 
expiration  month,  with  the  last  day  for 
trading  in  an  expiring  series  being  the 
last  business  day  prior  to  the  Saturday 
expiration. 

Exchange  Rules  Applicable  to  Stock 
Index  Options.  The  Russell  2000  option, 
as  proposed,  will  be  very  similar  to  the 
broad-based  index  options  presently 
traded  on  the  Exchange.  Therefore,  the 
rules  contained  in  chapter  XXTV  of 
Exchange  Rules  will  govern  trading  in 
the  Russell  2000,  with  the  following 
modifications.  Since  the  level  of  the 
Russell  2000  is  approximately  one-half 
of  die  level  of  the  other  broad-based 
indexes  currently  traded  on  the  CB9E, 
an  amendment  to  rule  24.4  proposes 
position  and  exercise  limits  at  twice  the 
level  of  the  limits  for  existing  broad- 
based  index  options  traded  on  the 
CBOE.  Additionally,  an  amendment  is 
proposed  to  Interpretation  .01  to  Rule 
24.9  to  allow  for  2  Mi  point  strike  price 
intervals. 

The  Exchange  intends  to  list  up  to 
three  near-term  as  well  as  three 
quarterly  series  in  the  March  cycle. 
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Pursuant  to  Exdtange  Rule  5A  long-term 
options  aeries  at  two  and  three  year 
intervals  may  be  listed. 

Economic  RotionoL  The  Russell  2000 
tracks  a  segment  of  the  U.S.  equity 
market  that  is  nol  cmrendy  represented 
in  the  domestic  derivative  markets. 
Russell  2000  epCietw  will  provide  retail 
and  institutional  investors  with  a  means 
to  benefit  from  their  forecasts  of  the 
performance  of  the  SDwII-capitalization 
equity  market.  Tlie  Index  will  provide  a 
performance  measure  and  evaluation 
guide  for  pessitelji  w  activ^  managed 
small-capitalisation  or  growth  funds. 
Additionally,  RosseU  2O0O  options  could 
provide  an  effective  means  for  hedging 
the  risks  of  small  capitalization  stocks 
and  a  low  cost  means  of  altering  the 
composition  of  an  equity  portfolio. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  wHb  section  6(b)  of  the  Act. 
in  general,  and  section  6(b)i[5).  in 
particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  {wotect  investors  and  the  public 
interest,  and  to  remove  impediments  to 
and  perfect  the  nMckanism  of  a  free  and 
open  market. 

B.  Self-Regulatory  Oiganization  'a 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  bordn  on  competition. 

C.  Self-Regulatory  Organization  a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


III.  Date  of  Slecti 
PreposadRule 
ConunissioB  Actioa 


of  the 
andTisHngfor 


Within  35  days  of  the  date  of 
publication  of  diis  notice  ht  the  Federal 
Register  or  within  such  longer  period  (ij 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  if  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  tiie  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  mte  change 
should'be  disapproved. 

IV.  SoUcttatiao  of  CoramenU 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  conceming  the  foregmng. 


Persons  making  written  submissians 
should  file  six  copies  thereof  with  the 
Secretary.  Semrrties  and  Exdiange 
Commission.  450  Piftli  Street,  NW.. 
Wasbingtan,  DC  20649.  Copies  of  dte 
submisMon,  aU  sabsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rate  change  that  are  filed 
with  the  Conmission,  uid  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  widibrid  from  the  public  in 
accordance  with  the  previsions  of  5 
U.S.a  552.  will  be  avaitabte  for  . 
inspection  and  copying  in  the 
Commission's  Aibhc  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  (rfsech  filing  wffl  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No.  SR- 
CBOE-92-02  and  should  be  submitted 
on  or  before  February  28, 1992. 

For  tfie  Commission,  by  the  Division  of 
Market  Regulat'on.  pursuant  fo  the  delegated 
authority.' 

MargsTBt  H.  McFariand, 

Deputy  Secretary. 

[F8  Doc.  8^2903  Filed  2-«-a2;a:45  am) 
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31  MIUi  FRe  Na  SR-M6TC- 


Self-I 

MIdwaat  SacwWwTnMl  Co;  FWng 

and  Order  GranHng  AceataraAed 

Approval  on  •  Taiitporary  Bwla  el  • 

Propoaad  Rula  Change  EstaWahing 

the  Inatttutional  Participant  Sorvteas 

Program 

January  31, 1992. 

Pursuant  to  section  19{b)|1)  of  the 
Securities  Exchange  Act  of  1991*  notice 
is  hereby  given  that  on  January  31. 1992. 
the  Midwest  Securities  Trust  Company 
("MSTC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Hems  L  I!,  and  in 
below,  which  Items  have  been  prepared 
by  MSTC.  The  Commission  is  publishing 
this  notice  and  order  to  solicit  dbmments 
on  the  proposed  role  change  from 
interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change  on  a  temporary  basis 
through  July  31, 1992. 

I.  Self-Regulatory  nuaiiiiitiiiii's 
StataBMoC  of  tke  Teiae  ef  SakstaBce  of 

die 


The  proposed  rule  change  estabKshes 
(i)  the  Institutional  Participant  Services 


Program  (Trogram")  «id  |ii>  a  new 
category  of  participants 
("Institutions").* 

n.  Self-Regulatory  OrganizatioDs's 
Statement  of  the  Pufpose  ef,  aad 
Statutory  Basis  for,  the  Proposed  Rale 
Change 

In  its  fiKng  with  the  Commissieii, 
MSTC  included  statements  concerning 
the  purpose  ei  and  basis  for  the 
proposed  rule  change  and  discaesed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  MSTC 
has  prepared  summaries,  set  fcwlli  in 
Sections  (A).  (B).  and  (C)  below,  of  die 
most  signific»>t  aspects  of  such 
statements. 

A.  Self-Regulatory  OrganiuUion  'a 
Statement  of  the  Purpose  of,  aad 
Statutory'  Basis  for,  the  Proposed  Rule 
Change 

The  Commission  has  approved  the 
proposed  rule  change  on  a  temporary 
basis  through  January  31, 1982 
CTemporary  Approval  Period").*  The 
rationale  for  initially  approving  the  rule 
change  oo  a  temporary  basis  was  to 
provide  MSTC  writb  the  opportunity  to 
formulate  more  definitive  financial  and 
operational  standards  for  Institutions 
that  desire  to  participate  in  the  Program. 
Subsequently,  on  December  26. 19901 
MSTC  filed  a  proposed  rule  change  (SR- 
MSTC-go-40)  which  requested 
permanent  approval  of  the  Program  and 
proposed  more  definitive  standards  of 
participatien  and  fjaaarial  and 
operational  capabilities  for  Insbtutiens.* 
To  provide  the  Commission  with  the 
opportunity  to  stady  these  itandards 
while  providing  continutty  of  service  to 
Institutions  that  carrently  participate  in 
the  Progrant.  this  propoaed  nde  chsnge 
requests  that  the  Commission  extend  the 
Program  under  the  tenns  of  the 
Temporary  Approval  Orders  through 
January  31. 1993. 

MSTC  believes  dwt  the  proposed  rule 
change  is  conststeni  with  section  17A  of 
the  Act  because  it  wttl  promote  Ae 


'  17  CFR  2S0.3O-3raHlZ)  (ISBS). 
'15UAC.78a<bHl). 


*  Aflached  ■•  ExMti*  A  tmi  RxIMM  B. 

No.  ZaSM  (F)ekrtMry  L  MBIk  SSm  HK  ira*  N» 
SR-MSTO-81-eH«fttfwl«»t«fe»| 
change  and  MSTC*  procadafM  br  lb*  I 

*  Securiffe*  Bxdbange  Ad  Wtleaw  Nn.  mS2 

(Marck  1.  ISM),  as  m  mn  iTHc  Ni.  sa-Mnc-m 

OS):  SMM  (MknMvy  1.  MSH.  ••  m  ■»  IN*  N» 
SR-MSTC-«n^  MMt  2s«ss  tfuiy  2ii  isn).  a  HI 

aeSM  (File  No.  Sa-M6TC-SI4n|  (coHccthiciy 
"TerafMNvry  Approwt  Oroew*). 

offered  uadat  tk«  I 

•tmiiirrti  «l  fJaawrial  — d  < 

for  btat^utkm*  under  the  Pro^nm.  vee  TeiTifor^fy 

Appfw  Br  Oraefs. 


prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
the  safeguarding  of  funds  and  securities 
by  providing  Institutions  with  the 
opportunity  to  participate  directly  in 
MSTC. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MSTC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C.  Self-Regulatory  Organizations's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

MSTC  has  not  received  any  comments 
from  participants  of  the  proposed  rule 
change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  of 
Commission  Action 

MSTC  requests  the  Commission  to 
Hnd  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing.  Such 
accelerated  approval  would  permit 
MSTC  to  offer  continuity  of  service  to 
Institutions  that  participate  in  the 
Program  while  providing  the 
Commission  with  sufficient  time  to 
analyze  the  more  definitive  standards  of 
participation  and  financial  operational 
capability  proposed  by  MSTC. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and.  in 
particular,  with  the  requirements  of 
sections  17A(b)(3)(A)  and  (F)  of  the 
Act.*  Those  sections  require  that  the 
rules  and  organizational  structure  of  a 
clearing  agency  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  the 
safeguarding  of  funds  and  securities 
which  are  under  the  clearing  agency's 
custody  or  control.  The  Commission 
believes  that  MSTC's  proposal  will  help 
achieve  these  requirements  by  providing 
Institutions  with  the  opportunity  to 
participate  directly  in  MSTC. 

The  Commission  also  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing 
thereof.  The  Commission  does  not 
anticipate  that  it  will  receive  any 
significant  negative  comment  on  the 
proposed  rule  change  in  view  of  the  fact 
that  no  comments  were  received  on  the 
proposals  approved  in  the  Temporary 
Approval  Orders,  which  were  identical 
in  substance  to  this  proposed  rule 
change.  Further,  the  Commission  notes 
that  the  Program  has  operated  without 


incident  during  the  Temporary  Approval 
Period.  Thus,  accelerated  approval  of 
the  proposed  rule  change  on  a 
temporary  basis  will  permit  MSTC  to 
provide  continuity  of  service  to  those 
Institutions  that  currently  participate  in 
the  Program  while  the  Commission 
reviews  MSTC's  proposed  permanent 
standards  of  financial  and  operational 
capabilities  for  such  Institutions. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MSTC.  AJl  submissions  should 
refer  to  file  number  Sft-MSTC-92-01 
and  should  be  submitted  by  February  28, 
1992. 

It  Is  Therefore  Ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (File  No.  SR- 
MSTC-92-01)  be,  and  hereby  is, 
approved  on  a  temporary  basis  through 
July  31, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc.  92-2957  Filed  2-6-92:  6:45  am] 
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(Ratease  No.  34-30328;  nia  Na  SR-OCC- 

92-21 

SeH-Regulatory  Organizations;  The 
Options  Cleaiing  Corp.;  FUing  of 
Proposed  Rule  Change  Relating  to  the 
Addition  of  a  Public  Director  to  Its 
Board  of  Directors 

January  31. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s{b)(l),  notice  is  hereby 
given  that  on  January  10. 1992,  The  _ 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 


15  U.S.C  r8q-l(bHS)(A)  and  (H 


•  15  U.S.C.  78»(ti)(2). 
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proposed  rule  change  as  described  in 
Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  On  January  28. 
1992.  OCC  filed  an  amendment  to  the 
proposed  rule  change.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  OCC  By-Laws  to 
add  a  Public  Director  category  to  the 
composition  of  OCC's  Board  of 
Directors. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission.  OCC 
included  statements  concerning  the 
purpose  of  and  statutory  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  broaden  the  viewpoint  of 
OCC's  Board  of  Directors  by  amending 
OCC  By-Laws  to  add  a  Public  Director 
category.  Each  Public  Director  would  be 
a  representative  of  the  public 
unaffiliated  with  any  national  securities 
exchange  or  national  securities 
association  or  with  any  broker  or  dealer 
in  securities.  The  addition  of  a  Public 
Director  category  would  therefore 
broaden  the  mix  of  viewpoints  and 
business  expertise  represented  on  the 
Board.  Accordingly,  OCC  believes  that 
adding  a  Public  Director  category  to  the 
Board  would  benefit  OCC  in  the 
administration  of  its  affairs  and  would 
benefit  the  options  markets  it  serves. 

Under  the  proposed  rule  change,  each 
Public  Director  would  be  nominated  by 
the  Chairman  of  OCC  with  the  approval 
of  the  Board  of  Directors,  and  would  be 
elected  by  the  stockholders  at  their 
annual  meeting.  Each  public  director 
would  serve  a  two-year  term.  To  ensure 
diversity  in  the  position  of  Public 
Director,  the  amendments  to  the  By- 
Laws  provide  that  no  person  shall  be 
eligible  to  serve  as  Public  Director  for 
consecutive  two-year  terms. 
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The  proposed  change  to  article  HI, 
sections  1  and  3  would  revise  the 
formula  for  determining  the  number  of 
Member  Directors  to  ensure  that 
Member  Directors  will  at  all  times 
constitute  a  majority  of  the  Board 
regardless  of  the  number  of  Exchange 
Directors  and  Public  Directors  to  be 
elected  pursuant  to  OCC  By-Laws. 

The  proposed  change  to  article  III, 
section  12  would  allow  a  majority  of  the 
directors  then  in  office,  even  though 
they  may  be  less  than  a  quorum,  to  fill 
by  appointment  any  vacancy  occurring 
in  the  position  of  Public  Director.  The 
person  appointed  to  fill  such  a  vacancy 
would  serve  for  the  remainder  of  the 
predecessor's  term  of  office  or  until  a 
successor  is  elected  and  qualified. 

Finally,  the  remaining  proposed 
changes  to  OCC  By-Laws  would  delete 
certain  obsolete  language  and  would 
conform  other  language  more  closely  to 
Delaware  law. 

The  proposed  rule  change  is 
consistent  with  the  Act  and  in  particular 
with  section  17A(b)(3)(C)  thereunder 
because  it  helps  to  assure  a  fair 
representation  of  OCC's  shareholders, 
members,  and  participants  in  the 
administration  of  OCC's  affairs. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

OCC  has  neither  solicited  nor 
received  comments  on  the  proposed 
change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  thirty  five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  that 
such  longer  period  is  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commissions 
will: 

A.  By  order  approve  the  proposed  rule 
change  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Those  wishing  to  make  a  written 
submission  should  file  six  copies  of  the 
submission  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  the  submission, 
subsequent  amendments,  written 
statements  vvrith  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  All 
submissions  should  refer  to  File  No.  SR- 
OCC-92-2  and  should  be  submitted  by 
February  27, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  92-2959  Filed  2-6-92:  8:45  am] 
BIUMG  COOE  M10-01-II 


[Release  Na  34-30327;  File  Na  SR-OCC- 
92-4] 

Self-Regulatory  Organizations;  the 
Options  Clearing  Corp^  Rling  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  To  Alphabetize  the 
Definitions  Sections  of  OCC's  By-Laws 
and  Rules 

January  31. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  January  23, 1992,  The 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  HI  below,  which  have 
been  prepared  by  OCC.  The 
Conunission  is  publishing  this  notice  to 


17  CFR  200.30-3(a)(12). 


solicit  comments  on  the  proposal  from 
interested  persons. 

I.  Self-Regulatwy  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  alphabetize  the  definitions 
sections  of  OCC's  By-Laws  and  Rules. 

II.  Self-Regulatory  Organizatioo's 
Statement  (rf  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of  and  statutory  basis  for  the 
proposed  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  alphabetize  the  definitions 
sections  of  OCC's  By-Laws  and  Rules  to 
make  it  easier  to  locate  terms  in  those 
sections.  The  Definitions  sections  of 
OCC's  By-Laws  and  Rules  have  been 
amended  over  time  by  adding  new 
definitions  to  the  end  of  each  section 
when  a  new  product  is  developed.  This 
process  has  resulted  in  an  unwieldy 
compilation  of  terms  with  no  identifiable 
order.  As  a  result,  OCC  is  proposing  to 
reorganize  and  alphabetize  the 
Definitions  sections.  OCC  believes  that 
alphabetizing  the  Definitions  sections 
will  facilitate  the  referencing  of  terms  in 
those  sections.  Because  the  proposed 
changes  are  organizational  rather  than 
substantive,  they  require  no  further 
discussion. 

The  proposed  rule  change  is 
consistent  with  the  Act  and  In  particular 
with  section  17A(b))(3)(F)  thereunder 
because  it  promotes  the  perfection  of  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition. 
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(CI  Self-Regulatory-  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Xfpfrihert.  Participants,  or  Others 

OCC  has  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e) 
thereunder.  At  any  time  within  sixty 
days  of  the  Tiling  of  such  proposed  rule 
chaage.  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solidtalion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Those  wishing  to  make  a  written 
submission  should  Hie  six  copies  of  the 
submission  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW^  Washington.  DC 
20549.  Copies  of  the  submission. 
subsequent  amendments,  written 
statements  with  respect  to  the  proposed 
change  that  are  filed  with  the 
Commission,  and  written 
communications  relating  to  the  proposal 
between  the  Commission  and  any 
persons,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  5  U3.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Sectioa 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  «viH  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC  All 
submissions  should  refer  to  Pile  No.  SR- 
OCC-92^  and  should  be  submitted  by 
February  28. 1062. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margarat  H.  tAcFmUad. 

Deputy  Secretary. 

(FR  Doc.  92-2956  Fdnd  2-6-02:  B:4S  ami 
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GReL  No.  IC-18516:  812-78401 

Eaton  Vane«  Cash  Management  Fund, 
ft  aM  Nottce  of  AppHcation 

lanuary  31,  IMZ. 

aoCNCV:  Securities  and  Exchange 
Commission  ("SEC'), 
f  cnoic  Notice  of  Application  for 
-  Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCAMTt:  Eaton  Vance  Cash 
Management  Fund.  Eaton  Vance 
Government  Obligations  Trust  Eaton 
Vance  Growth  Fund,  Eaton  Vance 
Income  Fund  of  Boston.  Eaton  Vance 
Investors  Fund.  Eaton  Vance  Municipal 
^nd  Fund  LP..  Eaton  Vance  Special 
Equities  Fund.  Eaton  Vance  Stock  Fund. 
Eaton  Vance  Tax  Free  Reserve.s.  Eaton 
Vance  Total  Return  Trust  and  Nautilus 
Fund,  Inc.  (the  "Funds");  Eaton  Vance 
Management  ("EVM"):  and  Eaton  Vance 
Distributors.  Inc.  (the  "Distributor"),  on 
their  own  behalf  and  on  behalf  of  any 
existing  or  future  registered  investment 
companies,  or  existing  or  future  series 
thereot  which  may  become  a  member  of 
the  Eaton  Vance  group  of  investment 
companies  and  whose  shares  may  be 
distributed  on  substantially  the  same 
basis  as  those  of  the  Funds  ("Future 
Funds"). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  pursuant  to  section  6(c)  from 
the  provisions  of  sections  2(8)(32), 
2(a)(35).  22(c)  and  22(d)  of  the  Act  and 
rule  22c-l  thereunder. 
SUMMARY  OF  APPLICATION:  Applicants 
eeek  an  order  that  would  permit  each  of 
the  Funds  and  Future  Funds  to  assess  a 
contingent  deferred  sales  charge 
("CDSC")  on  redemptions  of  certain 
shares  of  such  Fundis  purchased  without 
the  imposition  of  a  sales  charge  in  the 
amount  of  one  million  dollars  or  more 
and  to  waive  the  CDSC  in  certain  cases. 
F1UN0  date:  The  application  was  Tded 
on  December  23, 1991.  An  amendment  to 
the  apphcation  was  filed  on  January  22. 
1992. 

HEARINQ  OR  HOTIFICATtON  OF  HEARINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  the  Applicants 
with  a  copy  of  the  request  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  25, 1992.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 


Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretaiy.  SEC.  450  5th 
Street,  NW..  Washington.  DC  20549. 
Applicants.  24  Federal  Street  Boston. 
Massachusetts  02110. 

FOR  FURTNER  INTORMATION  CONTACT 
John  O'Hanlon.  Staff  Attorney,  at  (202) 
272-3922  or  Max  Benieffy.  Branch  Chief. 
at  (202)  272-3016  (Division  of  investment 
Management  Office  of  Investment 
Company  Regulation). 

SUPPLEMEKTARV  INFORMATiON:  The 

following  is  a  summary  of  die 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

AppUcaots'  Representations 

1.  Each  Fund  is  registered  under  the 
Act  as  an  open-end  management 
investment  company.  Eaton  Vance  Cash 
Management  Fund,  Eaton  Vance 
Government  Obligations  Trust  Eaton 
Vance  Growth  Fund.  Eaton  Vance 
Income  Fund  of  Boston,  Eaton  Vance 
Investors  Fund.  Eaton  Vance  Special 
Equities  Fund.  Eaton  Vance  Stock  Fund. 
Eaton  Vance  Tax  Free  Reserves,  and 
Eaton  Vance  Total  Return  Trust  are 
organized  as  Massadiusetts  business 
trusts.  Eaton  Vance  Municipal  Bond 
Fund.  L.P.  is  a  California  limited 
partnership,  and  Nautilus  Funds,  Inc.  is 
a  Massachusetts  business  corporaticm. 
EVM  provides  investment  advisory 
serv'ices  to  the  Funds,  and  the 
Distributor  acts  as  principal  urulerwriter 
for  the  Funds. 

2.  All  shares  of  the  Funds,  excepi 
shares  of  Eaton  Vance  Cash 
Management  Eaton  Vance  Tax  Free 
Reserves  (together,  the  "Money  Market 
Funds"),  and  Eaton  Vance  Short-Term 
Treasury  Fund  (the  'Treasury  Fund"),  a 
series  of  Eaton  Vance  Government 
Obligations  Trust  are  currently  offered 
daily  to  the  public  at  their  net  asset 
value  plus  a  front-end  sales  load 
calculated  as  a  percentage  of  the 
offering  price  at  the  time  of  purchase.  A 
4.75  percent  sales  load  is  assessed  on 
purcisases  of  $1004)00  or  less;  this  sales 
load  is  reduced  as  the  aggregate  dollar 
amount  invested  increases.  The  front- 
end  sales  load  is  waived  for  certain 
classes  of  purchasers  named  in  each 
Fund's  Prospectus.  Shares  of  the  Money 
Market  Funds  and  the  Treasury  Fund 
are  offered  daily  to  the  public  at  net 
asset  value  without  imposition  of  a  sales 
charge. 

3.  The  Applicants  propose  to  eliminate 
the  front-end  sales  load  on  all  future 
purchases  of  Fund  shares  of  $1  million 
or  more  and  to  impose  a  CDSC  on  such 
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shares  if  they  are  redeemed  within  a 
period  of  up  to  24  months  after  the  end 
of  the  calendar  month  in  which  the 
purchase  order  is  accepted  (the  "CDSC 
period").  The  CDSC  period  may  be 
shorter  than  24  months  at  the  discretion 
of  the  Funds  but  would  not  be  longer 
than  24  months.  The  amount  of  the 
CDSC  to  be  imposed  at  any  time  during 
the  CDSC  period  will  be  calculated  as  a 
specified  percentage  of  the  lesser  of  (i) 
the  net  asset  value  of  the  shares  at  the 
time  of  purchase,  or  (ii)  the  net  asset 
value  of  the  shares  at  the  time  of 
redemption  (the  "CDSC  value").  The 
specified  CDSk  percentage  will  be  a 
range  of  percentages,  the  maximum 
percentage  of  which  will  vary  from  2% 
to  1%  and  the  minimum  of  which  will 
vary  at  the  Fund's  discretion,  but  will  be 
no  less  than  0.25%.  The  particular 
percentage  used  to  calculate  the  CDSC 
at  the  time  of  redemption  will  be  based 
on  the  original  amount  invested  and  will 
decrease  as  the  amount  of  the  original 
investment  increases.  Although  the 
percentage  used  to  calculate  the  CDSC 
would  be  specified  based  on  the  original 
amount  invested,  the  amount  to  which 
the  percentage  is  ultimately  applied  will 
be  the  CDSC  value.  Any  changes  to  the 
CDSC  period  or  the  amount  of  the  CDSC 
to  be  imposed  will  be  disclosed  in  the 
affected  Fund's  prospectus  and  any  such 
change  will  not  affect  the  shares  of  that 
Fund  that  were  issued  prior  to  the 
disclosure  of  such  changes  in  the 
prospectus. 

4.  No  CDSC  would  be  imposed  on  an 
amount  which  represents  an  increase  in 
the  value  of  the  shareholder's  account 
resulting  from  capital  appreciation 
above  the  amount  paid  for  shares 
purchased  during  the  CDSC  period.  No 
CDSC  would  be  imposed  on  an  amount 
representing  shares  purchased  through 
the  reinvestment  of  dividends  or  capital 
gains  distributions.  In  determining 
whether  a  CDSC  is  applicable,  it  will  be 
assumed  that  a  redemption  is  made, 
first,  of  shares  not  subject  to  the  CDSC, 
second,  of  shares  derived  from 
reinvestment  of  distributions  or  amounts 
which  represent  an  increase  in  the  value 
of  the  shareholder's  account  resulting 
from  capital  appreciation,  and  finally,  of 
shares  subject  to  the  CDSC,  in  a  manner 
which  will  result  in  the  lowest  CDSC 
being  imposed  at  the  time  of 
redemption. 

5.  The  CDSC  would  not  apply  to  » 
redemptions  of  shares  of  a  Money 
Market  Fund  or  the  Treasury  Fund.  No 
CDSC  will  be  imposed  on  exchanges  of 
Fund  shares  to  acquire  shares  of  another 
Fund.  However,  if  the  shares  (including 
shares  of  a  Money  Market  Fund  or  the 
Treasury  Fund)  acquired  in  an  exchange 


were  acquired  in  exchange  for  shares 
subject  to  the  CDSC  and  such  acquired 
shares  are  then  redeemed  (other  than  in 
connection  with  a  reexchange)  within  24 
months  following  the  original 
investment,  the  CDSC  will  be  assessed. 
The  Treasury  Fund  does  not  currently 
offer  such  an  exchange  privilege.  The 
Applicants  reserve  the  right  to  change  or 
discontinue  the  exchange  privilege  in 
the  future. 

6.  The  Applicants  intend  to  waive  or 
reduce  the  CDSC  in  the  following 
instances:  (a)  On  redemptions  following 
the  death  or  disability  of  a  shareholder, 
as  defined  in  section  72(m)(7)  of  the 
Internal  Revenue  Code  of  1986,  as 
amended  (the  "Internal  Revenue  Code  "); 
(b)  in  connection  with  (i)  distributions 
from  retirement  plans  qualified  under 
section  401(a)  of  the  Internal  Revenue 
Code  when  such  redemptions  are 
necessary  to  make  distributions  to  plan 
participants  (such  payments  include,  but 
are  not  limited  to,  death,  disability, 
retirement  or  separation  from  service), 
(ii)  distributions  from  a  custodial 
account  under  Internal  Revenue  Code 
403(b)(7)  or  an  individual  retirement 
account  (an  "IRA")  due  to  death, 
disability,  or  attainment  of  age  59  y2  , 
and  (iii)  a  tax-free  return  of  an  excess 
contribution  to  an  IRA;  (c)  in  whole  or  in 
part  in  connection  with  shares  sold  (i) 
to  current  and  retired  directors,  trustees 
and  director  general  partners  of  Eaton 
Vance  Funds,  (ii)  to  officers,  employees, 
and  clients  of  EVM  and  its  affiliates,  (iii) 
to  registered  representatives  or 
employees  of  authorized  dealers,  (iv)  to 
such  persons'  spouses  and  children 
under  the  age  of  21  and  their  beneficial 
accounts,  or  (v)  any  trust  pension,  profit 
sharing,  or  other  benefit  plan  for  persons 
described  above;  (d)  in  whole  or  in  part, 
in  connection  witlv  shares  sold  to  any 
state,  county,  or  dity,  or  any 
instrumentality,  department  authority 
or  agency  thereof,  which  is  prohibited 
by  applicable  investment  laws  from 
paying  a  sales  load  or  commission  in 
connection  with  the  purchase  of  shares 
of  any  registered  investment 
management  company;  (e)  pursuant  to  a 
systematic  withdrawal  plan;  (f)  in 
connection  with  the  redemption  of 
shares  of  any  Fund  that  is  combined 
with  another  Fund  or  investment 
company  by  virtue  of  a  merger, 
acquisition  or  other  similar 
reorganization  transaction;  and  (g)  in 
connection  with  the  Fund's  right  to 
redeem  or  liquidate  an  account  that 
holds  a  certain  minimum  number  or 
dollar  amount  of  shares.  Any  revocation 
of  a  waiver  or  reduction  of  the  CDSC  in 
e^ect  at  any  given  time  will  be  applied 
only  to  shares  purchased  after  the 


effective  date  of  such  revocation  and 
any  such  revocation  of  a  waiver  or 
reduction  of  the  CDSC  will  be  disclosed 
in  a  Fund's  prospectus.  For  a  waiver  or 
reduction  of  the  CDSC  undertaken 
pursuant  to  items  (c)  and  (d)  above, 
whether  such  waiver  or  reduction  of  the 
CDSC  is  in  whole  or  in  part  will  be 
disclosed  in  a  Fund's  prospectus. 
Applicants  may  implement  a  consistent 
practice  under  which  shareholders  will 
be  credited  with  any  CDSC  paid  in 
connection  with  the  redemption  of  any 
shares  followed  by  a  reinvestment 
within  a  specified  period  (currently  30 
days)  after  such  redemption.  Any  such 
credit  for  the  amount  of  the  CDSC  will 
be  paid  by  the  Distributor. 

Applicants*  Legal  Analysis: 

The  Applicants  seek  an  exemption 
from  sections  2(a)(32),  2(a)(35),  22(c)  and 
22(d)  of  the  Act  and  Rule  22c-l 
thereunder.  They  submit  that  the 
requested  relief  is,  in  keeping  with  the 
requirements  of  section  6(c)  of  the  Act 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

2.  The  Applicants  submit  that  the 
CDSC,  unlike  a  front-end  sales  charge, 
will  enable  affected  shareholders  to 
have  their  entire  investment  working  for 
them  from  the  time  of  their  initial 
purchase  of  shares.  In  addition,  the 
money  that  otherwise  would  have  been 
paid  as  a  front-end  sales  charge  will 
benefit  a  Fund  by  increasing  the  Fund's 
asset  base  and  reducing  its  expense 
ratio,  which  will  have  a  corresponding 
benefit  to  all  shareholders.  The 
Applicants  assert  that  the  imposition  of 
the  CDSC  will  not  restrict  any  affected 
shareholder  of  any  Fund  from  receiving 
a  proportionate  share  of  the  current  net 
assets  of  such  Fund,  but  will  merely 
defer  the  deduction  of  a  sales  charge 
and  make  it  contingent  upon  an  event 
which  may  never  occur. 

3.  The  Applicants  submit  that  the 
waiver  of  the  CDSC  will  not  harm  the 
Funds  or  their  shareholders,  nor  will  it 
unfairly  discriminate  among 
shareholders  or  purchasers.  The 
Applicants  submit  that  the  waiver  on 
redemptions  in  connection  with  certain 
distributions  from  retirement  plans  and 
employee  benefit  plans  is  appropriate 
for  public  policy  reasons.  Such  a  waiver 
is  fully  consistent  with  the  provisions 
granting  favored  federal  tax  treatment  to 
accumulations  under  such  plans  and 
imposing  additional  taxes  on  early 
distributions  from  them. 

4.  The  Applicants  further  submit  thai 
the  proposed  credit  of  the  CDSC 
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applicable  to  a  shareholder  who 
redeems  shares  subject  to  the  charge 
and  reinvests  the  proceeds  of  the 
redemption  within  a  specified  period 
after  the  redemption  is  in  the  interest  of 
shareholders.  This  reinvestment 
privilege  allows  investors  who 
erroneously  redeemed  or  otfierwise  had 
second  thoughts  about  having  redeemed 
their  shares  to  reinvest  the  proceeds 
without  reincurring  the  sales  charge. 

Appiicaots*  ConditioQ 

1.  If  the  requested  exemptive  relief  is 
granted,  the  Applicants  agree  to  comply 
with  the  provisions  of  proposed  Rule  6c- 
10  under  the  Act  Investment  (Company 
Act  Rel.  No  16619  (November  2. 1988). 
0«  currently  proposed  and  as  it  may  be 
re-proposed,  adopted  or  amended. 

^'OT  the  Commission,  by  the  Division  of 
Investment  Managcfflcnt  under  delegated 
authority. 

Margarat  H.  McFariaad. 
Deputy  Secretary. 

|FR  Doc  92-2960  Filed  i-6-92:  8:45  am) 
SnJUNO  CODE  SStlHIt-ll 


(Rei.  No.  IC-18S1S;  Intl  Sarto*  IWimi  Ho. 
363: 812-78S91 

Th«  Montgomery  Funds;  Notice  of 
Application 

lanuary  31. 1992. 

agency:  Securities  and  Exchange 

Commission  (the  "SEC"  or 

"Commission"). 

ACTiOM:  Notice  of  Application  for  an 

Order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 

APPUCAfm  The  Mongomery  Funds. 
RELEVANT  ACT  SCCT10N8:  Order 
requested  under  section  6(c)  that  would 
grant  an  exemption  from  section  12(d)(3) 
of  the  Act  and  rule  12d3-l  thereunder. 
SUMMARY  OF  AWJCATION:  Applicant 
seeks  a  conditional  order  permitting  one 
of  its  series.  Montgomery  Emerging 
Markets  Fund,  to  invest  in  equity  and 
convertible  debt  securities  of  foreign 
issuers  that,  in  each  of  their  most  recent 
fiscal  years,  derived  more  than  15%  of 
their  gross  revenues  from  securities 
related  activities  in  accordance  with  the 
conditions  of  the  proposed  amendments 
to  rule  12d3-l  under  the  Act 
numo  DATE:  The  application  was  filed 
on  (anuary  27, 1992. 

HEAWNO  OR  NOTIFICATION  OF  HEARINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  the  applicant  with 
u  copy  of  the  request,  ^rsonally  or  by 
niHil.  Hearing  requests  should  be 


eeceived  by  the  SEC  by  5:30  p.m.  on 
February  25. 1992.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant  in  the  form  of  an  afTidavit  or. 
for  lawyers,  a  certificate  of  8er\'ice. 
Hearing  requests  should  the  nature  of 
die  writer's  interest  the  reason  for  the 
request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street  N.W..  Washington,  DC  20549, 
Applicant  800  Montgomcy  Street  San 
Francisco,  California  94111. 
FOR  FURTHER  WrOWiATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3028,  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  IDivisioo  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPFLEMEMTARY  INFORMATION:  The 

following  is  a  siimmary  of  the 
application.  Hie  complete  application  is 
available  for  a  fee  from  the  ^Cs  Public 
Reference  Branch. 

Applicant's  R^wesentations  ^ 

1.  Applicant  is  an  open-end 
management  investment  company 
registered  under  the  Act  and  organi7ed 
as  a  series  company.  Applicant 
currently  consists  of  one  separate 
investment  series.  On  December  23. 
1991.  applicant  filed  wnth  the 
Commission  a  post-effective  amendment 
to  its  registration  statement  to  establish 
a  second  series,  the  Montgomery 
Emerging  Markets  Fund  (the  "Fund"). 
Relief  is  sought  only  with  respect  to  the 
Fund.  Applicant's  existing  series  is 
managed  by  Montgomery  Asset 
Management,  L.P.,  which  is  the  proposed 
manager  for  the  Fund. 

2.  The  Fund  wishes  to  invest  in  foreign 
issuers  that  in  their  most  recent  fiscal 
year,  derived  more  than  15%  of  their 
gross  revenues  from  their  securities 
related  activities  as  a  broker,  dealer, 
underwriter,  or  investment  adviser 
("Foreign  Securities  Companies"). 

3.  Applicant  seeks  relief  from  section 
12{dK3)  of  the  Act  and  rule  12d3-l 
thereunder  to  permit  the  Fund  to  invest 
in  securities  of  Foreign  Securities 

^Companies  to  the  extent  allowed  in  the 
■proposed  amendments  to  rule  12d3-l. 
JSee  Investment  Company  Act  Release 
No.  17096  (Aiig.  3, 1989).  54  FR  33027 
(Aug.  11, 1989).  The  proposed 
amendements  to  rule  12d3-l  would, 
among  other  things,  facilitate  the 
acquisition  by  applicant  of  securities 
issued  by  Foreign  Securities  Companies. 
The  Fund's  proposed  acquisitions  of 
securities  Issued  by  Foreign  Securities 
Companies  will  satisfy  each  of  the 


requirements  of  the  proposed 
amendments  to  rule  12d3-l. 

Applicaafa  Legal  Coadittions 

1.  Section  12(d)(3)  of  die  Act  prohibits 
an  investment  company  from  acquiring 
any  security  issued  by  any  person  who 
is  a  broker,  dealer,  underwriter,  or 
investment  adviser.  Rule  12d3-l  under 
the  Act  {Mvvides  an  exemption  from 
section  12(dK3)  for  investioent 
companies  acquiring  securities  of  an 
issuer  that  derived  more  than  15%  of  ita 
gross  revenues  in  its  most  recent  fiscal 
year  from  secuities  related  Activities, 
provided  the  acquisitions  satisfy  certain 
conditions  set  forth  in  the  rule. 
Subparagraph  (bM4)  of  rule  12d3-l 
provides  that  "at  the  time  of  acquisition, 
any  equity  security  of  the  issuer  *  *  * 
(must  be]  a  'margin  security'  as  defined 
in  Regulation  T  promulgated  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System."  A  limited  number  of 
foreign  stocks  are  deemed  "margin 
securities"  under  Regulation  T. 
Accordingly,  ^plicant  seeks  an 
exemption  from  the  margin  security 
requirements  of  rule  12d3-l.  * 

2.  The  proposed  amendments  to  rule 
12d3-l  provide  that  the  margin  security 
requirement  would  be  excused  if  the 
acquiring  company  purchases  the  equity 
securities  of  Foregin  Securities 
Companies  that  meet  oriteria 
comparable  to  those  applicable  to  equity 
securities  of  United  States  securities 
related  businesses.  The  criteria,  as  set 
forth  in  the  proposed  amendements. 
"are  based  particularly  on  the  poUcies 
that  underlie  the  requirements  for 
indusJon  on  die  list  of  over-the-counter 
margin  stocks."  Investment  Company 
Act  Release  No.  17098  (Aug.  3. 1989),  54 
FR  33027  (Aug.  11. 1989). 

Applicant's  Condition 

Applicant  agrees  to  the  following 
condition  in  connection  with  the  relief 
granted: 

Applicant  will  comply  with  die 
provisions  of  the  proposed  amendments 
to  rule  12d3-l  (Investment  Company  Act 
Release  No.  17096  (Aug.  3, 1989);  54  FR 
33027  (Aug.  11. 1989)),  as  such 
amendments  are  currently  proposed. 


*  The  RtafT  of  the  Division  of  invesUnwK 
Management  note*  that  the  Board  of  Covemora  of 
the  f  ederat  Reaerve  System  lia«  amended 
Regulation  T  to  indade  "foreign  margin  atock." 
However,  becavae  te  f«quirag«ita  for  incluakm  on 
the  Board'a  "Ual  of  Foreign  Maii^  Stocks '  are 
generally  more  re«tnctlve  than  tfce  requirements  for 
fl  "margin  security"  traded  ta  the  United  State* 
marketa.  aeoarities  ia— ed  t>y  many  Foreign  , 

Securities  Conpaaiaa  are  ool  induded  in  the  i 

deTinition  of  "foreigo  Margin  atock"  under  ^ 

RecuiationT.8eel2CFR|Z20.2(i)and{q)(6|  «^ 

^4 


and  as  they  may  be  repropomd. 
adopted,  or  amended. 

For  the  CMnmissiaa  by  the  Divisien  of 
Investment  Management  puawiaHt  to 
delegated  authority. 

MaisBiet  H.  McFMand. 

Deputy  Secretary. 

(FR  Ooc.  92-2961  Piled  2-8-92: 6:45  amj 
I  Coda  M>i»-Oi-« 
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SMALL  SUSmESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Areas  #2597. 
#2548.  and  #25«»] 

Maryland  (And  ConQoNOus  CountiM  in 
Delawart  A  Virginia);  Dwclaratloii  of 


Worcester  County  and  the  coBtiguoos 
couiMies  «f  Somerset  and  Wtoomk»  in 
the  State  Marj'land:  Sussex  County  « 
the  Stale  of  Delaware:  end  Accomack 
Cowity  in  the  State  of  Vir^nia 
constitute  a  disaster  area  a«  a  result  «f 
damages  caused  by  severe  storms  and 
fleodffig  which  occurred  on  |anuary  4. 
1992.  A^iicatioRS  fw  loans  for  physical 
damage  as  a  nsvk  of  this  disast^  eaay 
be  fUed  until  the  close  of  business  on 
March  27, 1992  and  for  econoimc  infHi^r 
until  the  ciese  of  business  on  October 
27, 1992  at  Ae  address  listed  below:  U.S. 
Small  Business  Administra^on.  Disaster 
Area  2  Office,  One  Baltimore  Place, 
suite  300.  Atlanta.  Georgia  30308.  or 
other  locc^  amouneed  locations. 

The  intorest  rates  are: 


For  Physical  Damage: 

ttomeownera  with  credit  avaii- 
able  elsewh«« 

tloBieownera  wMiout  credit 
availaMe  eisewhere . 

Busiaesaes  with  credit  available 
else«vliere 

Businesses  and  oon-profit  oi^ani- 
zations  without  credit  avail- 
able elsewhere 

Others  (inclutling  non-profit  or- 
ganizations) with  cicdM  «v»H- 

a'Me  elsewhere _ 

For  Economic  Iniury: 

Businesses  and  wiuill  a^ictdtnral 
ceeperattve*  without  credit 
availsMe  elsewhere 


4J000 

4.S00 

40BO 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  254706  fer 
Maryland:  254806  for  Delaware:  and 
254906  for  Virginia.  For  economic  injury 
the  numbers  we  752600  for  Maryland: 
752900  for  Delaware:  and  753000  for 
Virginia. 

Notice: 

Due  to  SBA's  present  shortage  of 
operating  funds  for  the  current  Fiscal 


year  (diroBf^  September  30. 1«92),  SBA 
cannot  provide  assorance  of  our  ability 
to  continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  im  leans  untrl  additional 
funds  are  available. 

(Catalog  of  Federal  Domestic  Assistancse 
Program  Nos.  59082  and  SaeSB). 

Dated:  (anuary  27, 1992. 
Patricia  SaUii. 
Administrator. 
fPF  Dec.  «3-S9S7  Filed  2-«-«2: 8:45  am] 


(Disaster  Loan  Area  #2545.  AmendsseM 
«2] 


Dedarallwi  «f  OlaMlar  Loan  Area.  TK 

The  above-numbered  Declaration  is 
hereby  amended  in  aooordance  with 
amendments  dated  ^nuary  11. 14. 17. 
and  22, 1182,  to  die  President's  major 
disaster  declaration  of  December  28.  to 
include  the  coundes  o>f  Anderson. 
Brazos.  Calhoun,  CaUfdian.  Comanche, 
DeVVitt,  Eastland.  Freestone.  Gillespie, 
Hamilton,  Hays,  ffiU,  Hood,  Houston. 
Johnson.  Jones.  Kwr,  Lampasas,  Leon. 
Milam.  MiBs.  Ralo  Rnto,  Victoria. 
Williamson,  and  Wise  in  the  State  of 
Texas  as  a  disaster  area  as  a  result  of 
damages  caased  by  severe 
thunderstorms  and  flooding,  and  to 
establish  the  incidence  period  as 
begiamng  December  20, 1991  and 
contineing  dtroogh  Jamiary  14. 1982. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Aransas.  Bandera.  Cherokee.  Comal. 
Cooke.  Edwaids,  Fisher.  Goliad. 
Guadali^.  HaskeU.  Henderson.  Kames. 
Kendall,  Kimble,  Montague.  Nolan,  Real, 
Refugio,  Shackelford.  Stonewall. 
Stephens,  and  Young  in  the  State  of 
Texas  may  be  filed  tmtil  the  specified 
date  at  the  previously  designated 
location. 

Afl  other  information  remains  the 
same,  i.e.,  the  termination  date  fw  filing 
applications  for  physical  damage  is 
February  24. 1992,  and  for  economic 
injury  ustil  the  close  of  business  on 
September  2a  1992. 

(Catalsg  ef  Federal  Domestic  Assiatcaoe 
Program  Nos.  SBOBZ  and  S9eO»| 

Dated:  tamiary  28. 1962. 
.MffMlCfuM. 

Acting  Assistant  Administrator  for  Drsasrter 

Assistance. 

[FR  Doc.  92-2996  FiM  2-«^2:  e.-4S  am^ 

BtLUNOCOOE 


DEPMrniENT  OF  TRAMSP0MTAT10N 

Fedanri  Aviation  Admktlstratton 

Radio  Tachnlcri  CowmdMkm  for 
Aaronantles  (RTCA);  0N9S  Taak  Forca 
Strategy  and  4nltiatlv«  Taak  feiva  1. 


Airsunt  to  eeotioB  10(aM9  of  tbe 
Federal  Adviaoiy  C«i«it«ee  Act  (Aib. 
L  92-463.  5  U.S.C.  appendix  I),  notice,  is 
hereby  given  for  the  meeting  of  Tasic 
Force  1.  Working  Group  2  to  be  held 
February  1«-2L  1982.  at  the 
WilliaanbtMS  Hospitality  House.  41S 
Richmewl  Road.  WtlUamsburg.  VA 
2318Sk  OBfluieacing  at  9  ajn. 

The  agenda  for  this  meeting  is  as 
foHows:  (1)  t}hairman*s  opening 
remarks:  <2)  Review  and  approve 
summary  of  lamiaijr  13th  meeting.  ftrCA 
paper  Na  SS-tZfTFt-ia;  (3)  Receive 
reports  from  subg^xMip  c^wirmen:  (4) 
Update  subgroup  tasking:  (5)  Adjourn  to 
subgreiq)  meetings:  (6)  Date  and  ^ceof 
next  TFl  / WC3  meetii^. 

Attendartce  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  «^  the  public  may  present  oral 
statements  at  the  aieetuig.  Persoos 
wistmg  to  present  stateatents  or  obtain 
inforfnattoR  simuld  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avemie. 
f^rW.,  suite  1028,  Washkigton.  DC  9036: 
(202)«S3-«33S.  Any  meodwr  of  die 
piddic  may  present  a  written  statement 
to  the  committee  at  any  time. 

Isoiiad  4a  Washiiifftoa  DC  aa  famiary  3& 

1992. 

loyce ).  GillM. 

Designated  Officer. 

(FS Ore. 82-2984 Filed  2-e-SZ  645 amj 


Aviation  Sacurtty  Adviaory  Committee, 
Mooting 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Aviation  Security 
Advisory  Subcommittee  meeting: 
correction. 

SUMWumv:  litis  action  corrects  an  error 
ift  the  location  of  a  meeting.  On  Friday. 
fannar}-  31. 1992.  page  3812.  and  in  die 
third  column,  please  make  the  foHowing 
change:  The  location  of  the  meeting  wlH 
be  the  Aii^ort  Association  Cetmcii 
InteraatioRBl  (AACIL 1220 19th  Street 
NW.,  Washington.  DC. 
FOn  mRTMER  MPORMATIOfl  CONTACT: 

The  Office  of  the  Assistant 
Admhitstrutw  for  Qvil  Aviation 
Security.  ACS,  800  independence 
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Avenue,  SW.,  Washington.  DC  20591; 

telephone  (202)  267-9863. 

Ken  Lauterstein, 

Manager.  Strategic  Initiatives  Division. 

[VR  Doc.  92-3014  Filed  2-6-92;  8:45  amj 

BtLUNG  CODE  ««10-1S-M 


Greater  Buffalo  International  Airport, 
NY;  Intent  to  Rule  on  Application 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice  of  intent  to  rule  on 
application  to  impose  a  Passenger 
Facility  Charge  (PFC)  at  the  Greater 
Buffalo  International  Airport.  Buffalo. 
New  York. 


summary:  The  Federal  Aviation 
Administration  |FAA)  proposes  to  rule 
and  invities  public  comment  on  the 
application  to  impose  a  PFC  at  Greater 
Buffalo  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  14 
CFR  part  158. 

On  January  30, 1992.  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  the  Niagara 
Frontier  Transportation  Authority  was 
substantially  complete  within  the 
requirements  of  §  158.23  of  part  158.  The 
FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  May  22. 1992. 

DATES:  Comments  must  be  received  on 
or  before  March  9, 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  New  York  Airports  District 
Office.  180  South  Franklin  Avenue,  room 
315.  Valley  Stream.  NY  11581. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Samuel  ]. 
Seava,  Manager  for  Revenue 
Development  of  the  Niagara  Frontier 
Transportation  Authority  at  the 
following  address:  181  Ellicott  Street. 
Buffalo,  New  York  14230. 

Comments  from  air  carriers  and 
foreign  air  carriers  may  be  in  the  same, 
form  as  provided  to  the  Niagara  Frontier 
Transportation  Authority  under  §  158.23 
of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Philip  Brito,  Manager.  New  York 
Airports  District  Office,  181  South 
Frankhn  Avenue,  room  315.  Valley 
Stream.  NY  11581  (tel.  (718)  553-1882). 
The  application  may  be  reviewed  in 
person  at  this  same  location. 


SUPPl£MENTARY  INFORMATION:  The 

following  is  a  brief  overview  of  the 

application. 

Level  bf  the  proposed  PFC:  $3.00. 

|sed  charge  effective  date:  August 

.92. 

Bed  charge  expiration  date:  July  31. 

sstimated  PFC  revenue: 
&,873,000. 
Brif  f  description  of  proposed 
projett(s):  Construction  of  New 
Pass^Tger  Terminal  Facility;  DemoHtion 
of  American  Airlines  Hangar  and  Air 
Carg0  Building;  Aircraft  Apron;  Runway 
14-32  Safety  Improvements; 
Acquisition/Demolition  of  Buffalo 
Airpirt  Center.  Circulatory  Roadway 
Systin;  Acquisition/Demolition  of 
Airways  Motel;  Construct  Flyover. 

Availability  of  Application 

AWy  person  may  inspect  the 
appltation  in  person  at  the  FAA  office 
listeTabove  and  at  the  FAA  Regional 
Airports  office  located  at:  Fitzgerald 
Federal  Building.  John  F.  Kennedy 
national  Airport.  Jamaica.  New 
1 11430. 

addition,  any  person  may,  upon 
^st,  inspect  the  application,  notice 
other  docum.ents  germane  to  the 
Ication  in  person  at  the  Niagara 
Froiiier  Transportation  Authority. 

Isiied  in  Nev«»York  City,  New  York  on 
|anuir>'  30, 1992. 
Loui*  P.  DeRose. 

Manbger.  Airports  Division.  Eastern  Region. 
(FR  Vac.  92-2983  Filed  2-6-92:  8.45  amJ 
WLUkO  CODE  4«ia-13-M 


Form  Number.  OTS  Form  1450. 

Type  of  Review:  Extension. 

Title:  Application  for  Permission  to 
Establish  a  Branch  Office  or  Change  of 
Location  of  an  Office. 

Description:  12  CFR  545.92  requires 
associations,  as  defined  in  S  516.3(b). 
which  desire  to  establish  a  branch  office 
or  change  t!ie  location  of  a  branch  office 
to  file  an  application. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 

310. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  Other 
(Submission  made  by  association 
proposing  to  establish  branch  or  change 
location). 

Estimated  Total  Reporting  Burden: 
620  hours. 

Clearance  Officer.  John  Turner  (202) 
906-6840.  Office  of  Thrift  Supervision, 
2nd  Floor.  1700  G.  Street.  NW., 
Washington.  DC  20552. 

OMB  Reviewer  Gary  Waxman  (202) 
395-7340.  Office  of  Management  and 
Budget,  room  3208.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Louis  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  92-2989  Filed  2-6-92;  8:45  am) 

WtXINQ  CODE  4ai(>-2S-M 


BiLuao 


DEJ»ARTMENT  OF  THE  TREASURY 

PuUic  information  Collection 
RequirecTtents  Submitted  to  OMB  for 
Revliew 

February  3. 1992. 

Tlie  Department  of  the  Treasury  has 
subpiitted  the  following  public 
inf(  rmation  collection  requirement(s)  to 
OV  B  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pul  ic  Law  96-511.  Copies  of  the 
sut  mission(s)  may  be  obtained  by 
cal  ing  the  Treasury  Bureau  Clearance 
Ofl  icer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
anl  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Traasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW. 
Washington.  DC  20220. 

Office  of  Thrift  Supervision 

^MB  Number  1550-0006. 


i- 


Public  Information  Collection 
Requiremente  Submitted  to  OMB  for 
Review 

February  3, 1992.  I 

The  Department  of  the  Treasury  has    I 
submitted  the  following  public  ■ 

information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department  | 

Clearance  Officer,  Department  of  the      i_ 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0951. 

Form  Number  IRS  Form  5434  and 
5434A. 

Type  ofRevieiv:  Extension. 

Title:  Application  for  Enrollment 
(5434).  Application  for  Renewal  of 
Enrollment  (5434-A). 

Description:  The  information  relates 
to  the  granting  of  enrollment  status  to 


1 
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actuaries  admitted  (licensed)  by  the 
Joint  Board  for  the  Enrollment  of 
Actuaries  to  perform  actuarial  services 
under  the  Employee  Retirement  Income 
Security  Act  of  1974, 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  6.000. 

Estimated  Burden  Hours  Per 
Respondent /Recordkeeper.  Completion/ 
FiUng  time  for  IRS  Form  5434—1  hour. 
Completion/Filing  time  far  IRS  Form 
5434-A— 27  minutea. 

Frequency  of  Response:  Other  (once 
every  three  years). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3.806  hours. 

OMB  Number  1545-1226. 

Regulation  ID  Number  FI-59-89  Final 
Regulations. 

Type  ofReviewz  Extension. 

Title:  Proceeds  of  Bonds  Used  for 
Reimbursement. 

Description:  Tlie  rules  require  record 
maintenance  by  a  state  or  local 
government  or  section  501(c)(3) 
organization  issuing  tax-exempt  bonds 
("Issuer")  to  reimburse  itself  for 
prexaously-paid  expenses.  TTriB 
recordkeeping  will  establish  that  the 
Issuer  had  an  intent,  when  it  paid  an 
expense,  to  later  issue  a  reimborsemenl 
bond. 

Respondents:  State  or  local 
governments. 

Estimated  Number  of  Recordkeepers: 
2.500. 

Estimated  Burden  Hours  Per 
Recordkeeper  2  hours,  24  minutes. 

Frequency  of  Response:  On  occasion. 
Weekly.  Monthly,  Quarterly,  Semi- 
annually, Biemiially,  Other. 

Estimated  Total  Recordkeeping 
Burden:  6.000  hours. 


Clearance  Officer  Garrick  Shear  (2B2) 
535-4297,  Internal  Revenue  Service, 
room  5571,  mi  Constitution  Avenue. 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  HoUand. 

Departmental  Reports  Management  Officer 
|FR  Doc.  92-2990  Filed  Z-6^2;  S:45  am) 


Cwtoms  ServlM 

[T.0. 92-11] 

Extension  of  (HItcst.  Inc's  Customs 
Approval  and  AccrMHtaUcms  To 
Include  a  Hew  FacRlty  and  Additional 
Analysis  Performed  at  a  Prevtously 
Accredited  Site 

AQENCv:  U.S.  Customs  Servioe. 
Department  of  the  Treasury. 
ACTION:  Notice  of  the  extension  of 
Oiltest,  Inc's  Customs  approval  and 
accreditations  to  include  additional 
testing  performed  at  a  previously 
accredited  site  and  gauging  and 
laboratory  testing  performed  at  a  new 
facility. 


SUSMHuntOilteat  Incof  Xoeelle.  New 
Jersey,  a  Customs  accredited 
commercial  laboratory  and  approved 
gauger  under  S  151.13  of  the  Customs 
Regulations  (19  CFR  151.13).  has  been 
given  en  extension  of  its  commercial 
laboratory  aocreditatiors  to  iriclade  the 
following  analyses  at  its  Roaelle.  New 
Jersey  facility:  Reid  Vapor  Presaure, 
Saybolt  Universal  Viscosity,  percent  by 
weight  sulfur  of  petroleum  products  and 
percent  by  weight  lead  in  gasoline. 


Farther,  tfaecoBtpmjr's  Thonrfare.  New 
Jersey  facility  has  been  given  approval 
to  perform  the  gauging  of  petroleum  and 
petroleum  products,  organic  chemicals 
in  bulk  and  in  liquid  form  and  vegetable 
oils.  Additionally.  Oillest's  Thorofare 
facility  has  alee  been  accredited  to 
perform  the  following  analyses:  API 
Gravity,  sediment  and  water,  Reid 
Vapor  Pressure  and  percent  by  weight 
sulfar  m  petnrfeum  products. 

SUPPLEMENTMtVINFOMMTKm:  Part  151 

of  the  Customs  Regulations  provides  for 
the  acceptance  at  Customs  Districts  of 
laboratory  analyses  and  gauging  reports 
for  certain  products  from  Customs 
accredited  comowrcial  latmratories  and 
approved  gaugers.  Oiltest.  Inc.,  which 
holds  Customs  accreditation  in  certain 
laboratory  analyses  and  approval  to 
gauge  certain  products,  has  applied  to 
Customs  to  extend  its  lab(NBton»' 
aciaeditatioQ  and  gauging  approval  in 
the  manner  described  above.  Review  of 
Oiltest.  Inc's  qualifications  shows  that 
the  extension  is  ivarranted  and. 
accordingly,  has  been  granted. 

EFFECTIVE  DATE:  January  29. 1992. 

HM  mm^WBt  tNPOMNATKM  COffT ACT  Ira 

S.  Reese,  Special  Assistant  for 
Commercial  and  Tariff  Affaira,  Office  of 
Laboratories  and  Scientific  Services. 
U.S.  Customs  Service.  1301  Constitution 
Ave.  NW..  Washington.  DC  20229  (202- 
566-2446). 

Dated:  Febn«ry4,  WBZ. 
|olm  B.  0*Loiighfin. 

Director.  Office  ofLaboraturies  and  Scientifk- 

Sen-ices. 

|FR  Doc.  92-2992  Filed  2-6  92:  8:45  am] 
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Sunshine  Act  Meetings 


This  section  o«  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
undef  the  "Government  In  the  Sunshine 
Act"  {Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11:30  a.m..  Friday. 

February  14, 1992. 

PLACE:  2033  K  St.,  N.W.,  Washington. 

D.C..  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Secretari'  of  the  Commission. 

[FR  Doc.  92-3140  Filed  3-5-92;  3:37  pm) 

WLUNG  CODE  S35>-01-« 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  date:  Approximately  10:15 

a.m..  Wednesday.  February  12. 1992. 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Sti^ets. 

N.W.,  Washington.  D.C.  20551. 

status:  Closed. 


Federal  Register 
Vol.  57.  No.  26 

Friday.  February 


mattsrs  to  be  considered: 

1.  Behefits  proposals  regarding  the  Office 
of  Inspector  General. 

2.  Personnel  actions  (appointments, 
promopons,  assignments,  reassignments.  and 
salary  ^clions)  involving  individual  Federal 
Reserv^  System  employees. 

3.  Aiy  items  carried  forward  from  a 
previously  announced  meeting. 

contact  person  for  more 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  4ay  call  (202)  452-3207,  beginning 
at  apiroximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Datkd:  February  5, 1992. 
lenniip ).  lohnson, 
Assoaate  Secretary  of  the  Board. 
|FR  Dt)c.  92-3076  Filed  2-5-92;  10:31  amj 
t  CODE  e210-<)1-M 


BIUJN*( 

board 


m  OF  governors  of  the  federal 
reserve  system 

time  and  date:  10:00  a.m..  Wednesday, 
February  12, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W,,  Washington,  D.C.  20551. 

STA'^uS:  Open. 


1992 


matters  to  be  considered: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
discussion  of  the  following  item  is 
anticipated.  This  matter  will  bie  voted  on 
without  discussion  unless  a  member  of 
the  Board  requests  that  the  item  be 
moved  to  the  discussion  agenda. 

1.  Publication  for  comment  of  proposed 
revisions  to  Regulation  O  (Ijians  to  Executive 
Officers,  Directors,  and  Principal 
Shareholders]  to  implement  the  Federal 
Deposit  Insurance  Corporation  Improvement 
Act  of  1991. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Discussion  Agenda 

Please  Note  That  No  Discusision  Items 
are  Scheduled  for  This  Meeting. 

Note:  If  the  item  is  moved  from  the 
Summary  Agenda  to  the  Discussion  Agenda, 
discussion  of  the  item  will  be  recorded. 
Cassettes  will  then  be  available  for  listening 
in  the  Board's  Freedom  of  Information  Office, 
and  copies  can  be  ordered  for  $5  per  cassette 
by  calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  OTice,  Board  of 

Governors  of  the  Federal  Reser\^e  System, 

Washington,  D.C.  10551 

CONTACT  person  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  February  5, 1992. 
{ennifer  ].  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-3077  Filed  2-5-82;  10:31  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  In  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7CFHPart273 

lAmendment  No.  346] 

Food  Stamp  Program;  Income 
Exemption  for  Homeless  Households 
In  Transitional  Housing  From  the 
Mickey  Leiand  Memorial  Domestic 
Hunger  Relief  Act 

Correction 

In  proposed  rule  document  92-2415 
beginning  on  page  3961  in  the  issue  of 
Monday,  February  3. 1992.  make  the 
following  correction: 


§273.9    [CorrectMl] 

On  page  3963,  in  the  first  column,  in 
S  273.9(c)(l)(ii)(D),  in  the  fifth  line,  "80" 
should  read  "50". 


BtLUNO  COOC  150S41-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(OR-473S;  OR  030-01-4212-13;  GP1-3481 

Realty  Action;  Exchange  of  Put>lic 
Lands;  Baker  County,  Oregon 

Correction 

In  the  correction  to  notice  document 
91-23280  appearing  on  page  1313  in  the 
issue  of  Monday,  January  13, 1992,  make 
the  following  correction: 

In  the  third  column,  in  the  second 
correction,  in  the  third  line,  "seventh" 
should  read  "eighth". 

BtUJNO  CODE  1SOM1-0 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  10 
VTJD.  02-8] 
RIN  1S1S-AA75 

Customs  Regulations  Amendments 
Relating  to  ttie  United  States-Canada 
Free-Trade  Agreement 

Correction 

In  rule  document  92-1437  beginning  on 
page  2447  in  the  issue  of  Wednesday. 
January  22, 1992,  make  the  following 
corrections: 

§  10.30S   Valiw  content  requirement 

1.  On  page  2453,  in  the  third  column, 
in  8 10.305(a)(l)(i),  in  the  eighth  line, 
"of  shoruld  read  "or", 

2.  On  the  same  page,  in  the  same 
column,  in  S  10.305(a)(l)(ii).  in  the  First 
line,  "inspection"  should  read 
"inspecting". 

3.  On  page  2454,  in  the  first  column,  in 
§  10.305(a)(3),  in  the  first  line,  "(1)" 
should  read  "(i)", 

4.  On  page  2455,  in  the  2d  column,  in 
S  10.305(b)(3)(ii)  Example  2,  in  the  20th 
line,  "materials"  should  read  "material", 

BHJJNG  COOC  1S0MVO 
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DEPARTMENT  OF  EDUCATION 


(CFDAN0.84.117J1 

Office  Of  Educational  Research  and 
Improvement  Feltows  Program;  Notice 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  1992 

Purpose  of  Program:  To  provide 
Federal  Financial  assistance  enabling 
individuals  to  make  contributions  to  the 
improvement  of  education  by  engaging 
in  educational  research  at  the  Office  of 
Educational  Research  and  Improvement 
(OERI)  in  Washington,  DC. 

Eligible  Applicants:  Only  individuals 
are  eligible  to  be  recipients  of 
fellowships.  Any  individual  who  has 
training  and  experience  that  indicates 
that  he  or  she  has  the  potential  to 
conduct  educational  research  is  eligible 
to  apply.  An  individual  must  be  a  citizen 
■.  f  the  United  States  to  be  eligible  for  a 
I'fUowship. 

Deadline  for  Transmittal  of 
Applications:  April  17, 1992. 
Available  Funds:  $75,000. 
Estimated  Range  of  Awards:  S25,0OO- 
145,000. 

Estimated  Average  Size  of  Awards: 
$35,000. 

Note:  The  amount  of  a  fellowship  includes 
a  stipend  based  on  the  fellow's  current 
aiinuai  salary  prorated  for  the  length  of  the 
fellowship.  If  a  feliow  has  no  current  salary, 
the  amount  of  the  fellowship  includes  a 
stipend  based  on  the  fellow's  education  and 
experience.  In  addition,  the  fellowship 
includes  a  subsistence  allowance  and 
necessary  travel  expenses  related  to  the 
fellowship. 

Estimated  Number  of  Awards:  2r-3. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Projects  will  be  for  a 
period  of  net  fewer  thari  four  nor  more 
than  twelve  months  of  full-time  activity 
or  the  equivalent  in  less  than  full-time 
participation. 

Applicable  Regulations:  The 
regulations  for  this  program  in  34  CFR 
part  762. 

Selection  Criteria:  In  selecting  fellows 
under  this  program,  the  Secretary  rates 
applications  using  the  criteria  in  34  CFR 
762.21  and  then  determines  the  order  in 
which  the  applications  will  be  selected. 
The  Secretary  uses  the  following  criteria 
in  evaluating  each  applicant  for  a 
fellowship: 

(a)  Quality  of  the  plan  for  the 
proposed  activity  (40  points).  The 
Secretary  reviews  the  quality  of  each 
proposed  project  to  ensure  that — 

(1)  The  design  of  the  project  is  of  high 
quality. 


(2)  T|e  applicant's  project  relates  to 
the  purposes  of  the  fellowship  {migram; 
and 

(3)  Tke  applicant's  project  is  feasible 
(b)  Significance  of  the  proposed 

projecViTJH  points).  The  Secretary 
assesses  the  significance  of  each 
proposed  project  to  ensure  that — 

(1)  The  project  addresses  important 
issues  in  American  education; 

(2)  Project  results  will  benefit 
American  education;  and 

(3)  Ttie  project  will  enhance  education 
practiqe. 

(c)  (Qualifications  of  the  applicant  (40 
points).  The  Secretary  reviews  the 
qualifications  of  each  applicant  to 
ensure — 

(1)  the  appropriateness  and  quality  of 
the  education  and  experience  of  the 
applicant  as  they  may  be  related  to  the 
propoied  project;  and 

(2)  demonstrated  ability  to  produce  a 
final  droduct  which  is  comprehensive 
and  uteful. 

Application  Forms:  Individuals  must 
submit  a  written  request  to  be 
considered  for  a  fellowship.  The 
Department  has  no  application  forms  or 
prescribed  format  for  applications  under 
the  Fellows  Program.  Applicants  are 
encouraged  to  submit  sufficient 
information  to  allow  the  Secretary  to 
deteiiiine  the  merits  of  the  proposed 
activities  under  the  criteria  in  34  CFR 
762.21.  Applicants  are  encouraged  to 
submit  their  cxirriculum  vitae,  a  detailed 
project  description  containing  the  design 
of  their  research  proposal  and  specific 
activities  they  will  undertake  while  in 
DC,  end  a  proposed  budget  for  the 
project 

Supplementary  Information:  Pursuant 
to  34  CFR  762.21(b)(1),  the  Secretary 
assesses  the  significance  of  each 
proposed  project  to  ensure  that  the 
project  addresses  important  issues  in 
American  education.  Listed  below  are 
some  examples  of  educational  topics 
thatkddress  issues  that  the  Secretary 
considers  to  be  important  in  American 
education.  Research  on  these  topics 
couil  help  implement  AMERICA  2000, 
the  President's  strategy  for  reaching  the 
National  Education  Goals.  The  topics 
ideiitified  in  this  notice  are  examples 
onl^:  the  Secretary  also  considers  many 
other  educational  topics  to  be  important 
issues  in  American  education. 
Applications  that  propose  research 
act]  kfities  on  educational  topics  that  are 
list!  id  in  this  notice  will  not  receive  any 
con  ipetitive  preference. 
Sbme  examples  of  educational  topics 


are 


1  Helping  parents  support  the 
lea  Tiing  of  their  young  children: 


2.  Improving  the  education  of  children 
and  youth  whose  circumstances  put 
them  at  a  disadvantage; 

3.  Identifying  factors  that  will  lead  to 
greater  student  learning  at  any  stage 
from  birth  through  postsecondary  and 
graduate  education;  and 

4.  Identifying  how  school  or  college 
organization  and  environment  affects 
student  achievement. 

Instructions  for  Transmittal  of 
Applications:  (a)  An  individual  who 
wants  to  apply  for  an  award  shall— 

(1)  Mail  the  original  and  two  copies  of 
the  applicafion  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
CFDA  #84.1171, 400  Maryland  Avenue, 
SW..  Washington,  DC  20202-4725;  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington.  DC  time)  On  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
CFDA  #84.1171,  Room  #3633,  Regional 
Office  Building  #3,  Seventh  and  D 
Streets,  SW.,  Washington,  DC. 

(b)  An  application  must  show  one  of 
the  following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service* 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  their  local  post  office. 

(2)  The  Application  Control  Center 
will  mail  an  Application  Receipt 
Acknowledgment  to  each  applicant.  If 
an  applicant  fails  to  receive  the 
notification  of  application  receipt  within 
15  days  from  the  closing  date,  the 
applicant  should  call  the  U.S. 
Department  of  Education  Application 
Control  Center  at  (202)  708-9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  the  CFDA  number  and  letter  of 
this  competition. 

For  Information  Contact:  Dr.  Jeffrey 
Gilmore.  U.S.  Department  of  Education, 
Office  of  Educational  Research  and 
Improvement,  Office  of  Research,  room 
815.  555  New  jersey  Avenue.  NW., 
Washington,  DC  20208-5647.  Telephone: 
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(202)  219-2243.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Ser\'ice  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  1221e. 
Dated:  Februarj  3. 1992. 
Diane  Ravitch. 

Assistant  Secretary  and  Coiinavhr  to  the 

Secretary. 

(KR  Doc.  92-2967  Filed  2-6-«2;  8:45  am) 
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UNITED  STATES 

DEPARTMEKT  OP  THE  INTERIOR 

MINERALS  MANAGEMENT  SERVICE 

Alaska  OCS  Region 


t 


:ook  inXet 

Lease  Sale  149 

Call  for  information  and  Nominations 

_  „ -a 

Notice  of  intent  to  Prepare  an  Environmental  Impact  Statement 

.     rni.r.    FOR  IMTORMATIOy  *Mri  KOMINATIONS 

(Responaes  Due  in  4  5  Days) 

in  the  Spring  of  1992.      ■  -      , 

in  order  to  Keep  the  program  °Pf  °-  °P-.  ^^^L^oit.iie'thraiea 

further  consideration  in  tljis  sale. 

purpose  of  Call        / 

*  4.v«  r-aii  f r»  •  Information  and  Nominations  (Call)  is 
ro%^tSr!n?Lr^?i"n'kr|rrpoI^ro.ter  continental  Shelf  , OCS, 

"ale  sale  149.   This  proposed  =jl^'  1°=?^^''„^"  I9I4 
Planning  Area,  is  tentatively  scheduled  for  inid-1994. 

Infor=,ation  and  nomination.. on  "If^^^as  leasing,  exploration, 
and  development  ?"^ /-f =b-,-^^^^^,^?Ls!°\his'Lrir   ' 
.^IILtnl  irconsulLuon^Kerfsla^t  of  the  A«a  Evaluation  and 

,  L-     ,.t  Tn  PFP  P^T-f  256   This  Call  does  not  indicate  a 
Trlli^inrrv  decisio^'t^I^air  in  the  area  described  below. 

HAscription  of  Area 


The  area  of  this  Call  is 
Federal  waters  located  in 


ocated  offshore  the  State  of  Alaska  in 
Cook  Inlet,  and  extending  approximately 


Federal  Register  /  Vol.  57.  No.  26  /  Friday.  February  7.  1992  /  Notices 


200  nautical  miles  southwestward  into  Shelikof  Strait  (See  page- 
sized  map  at  the  end  of  this  Notice) .   The  area  available  for 
nominations  and  comments  consists  of  approximately  761  whole  and 
partial  blocks  (about  3.7  million  acres).  Respondents  may 
nominate  and  are  asked  to  comment  on  any  acreage  within  the 
entire  Call  area.   A  large  scale  map  of  the  Cook  Inlet  Planning 
Area  (hereinafter  referred  to  as  the  Call  map)  showing  boundaries 
of  the  Call  area  on  a  block-by-block  basis  and  a  complete  list  of 
Official  Protraction  Diagrams  (OPD's)  are  available  from  the 
Records  Manager,  Alaska  OCS  Region,  Minerals  Management  Service, 
949  E.  36th  Avenue,  Room  502,  Anchorage,  Alaska  99508-4302, 
telephone  (907)  271-6621.   The  OPD's  may  be  purchased  from  the 
Records  Manager  for  $2.00  each. 

Current  editions  of  the  listed  OPDs  are  based  on  the  North 
American  Datum  of  1927  (NAD27)  and  have  block  boundaries  defined 
in  terms  of  X  and  Y  coordinates  of  the  Universal  Transverse 
Mercator  (UTM)  grid  system  based  on  the  Clarke  Spheroid  of  1866. 
Prior  to  the  issuance  of  any  Proposed  Notice  of  Sale,  new 
editions  of  all  the  listed  OPDs  would  be  prepared  based  on  the 
North  American  Datum  of  1983  (NAD83)  and  would  have  block 
boundaries  defined  in  terms  of  X  and  Y  UTM  coordinates  based  on 
the  Geodetic  Reference  System  of  1980  (GRS80) . 

Instructions  on  Call 

Respondents  are  requested  to  nominate  blocks  within  the  Call  area 
that  they  would  like  considered  for  inclusion  in  proposed  OCS 
Lease  Sale  14  9.   Nominations  must  be  depicted  on  the  Call  map  by 
outlining  the  area(s)  of  interest  along  block  lines.   Respondents 
are  asked  to  submit  a  list  of  whole  and  partial  blocks  nominated 
(by  OPD  designations)  to  facilitate  correct  interpretation  of 
their  nominations  on  the  Call  map.   Although  the  identities  of 
those  submitting  nominations  become  a  matter  of  public  record, 
the  individual  nominations  are  deemed  to  be  proprietary 
information. 

Respondents  are  also  requested  to  rank  areas  nominated  according 
to  priority  of  interest  (e.g.,  priority  1  (high),  2  (medium),  or 
3  (low) .   Areas  nominated  that  do  not  indicate  priorities  will  be 
considered  priority  3.   Respondents  are  encouraged  to  be  specific' 
in  indicating  areas  or  blocks  by  priority.   Blanket  priorities  on 
large  areas  are  not  useful  in  the  analysis  of  industry  interest. 
The  telephone  number  and  name  of  a  person  to  contact  in  the 
respondent's  organization  for  additional  information  should  be 
included  in  the  response. 

Comments  are  sought  from  all  interested  parties  about  particular 
geologic,  environmental,  biological,  archaeological,  social,  and 
economic  conditions,  conflicts,  or  other  information  that  might 
bear  upon  potential  leasing  and  development  in  the  Call  area. 
Comments  are  also  sought  on  potential  conflicts  with  approved 
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local  coastal  management  plans  (CMP's)  that  may  result  from  the 
iroDosed  sale  and  future  OCS  oil  and  gas  activities.    If 
possible. '?hese  comments  should  identify  specific  CMP  Poljcies  of 
concern  the  nature  of  the  conflicts  foreseen,  and  steps  that  MMS 
coCld  ?;ke  to  avoid  or  mitigate  the  potential  conflicts 
comments  may  be  in  terms  of  broad  areas  or  restricted  to 
Dar?iSular  blocks  of  concern.  Those  submitting  comments  are 
requested  to  list  block  numbers  or  outline  the  subject  area  on 
the  large-scale  Call  map. 


Nominations  and  comments  must  be  received  ^°  ^^^^^^^f ^^^f 3^^^ i„ 
following  publication  of  this  document  m  ^^^^^f^f^f^.^f^^^Je 
envelopes  labeled  "Nominations  for  Proposed  CooJc  Ial«*^.^«*f*  f*^® 
tig!"  or  "Comments  on  the  Call  for  Information  and  Nominations 
ior  Proposed  Cook  Inlet  Lease  Sale  149,"  as  ^PP^opriate   The 
original  Call  map  with  indications  of  interest  and/ or  comments 
must  be  submitted  to  the  Reaional  Supervisor,  Leasing  and 
Environment!  Alaska  OCS  Region,  Minerals  Management  Service, 
949  E.  36th  Avenue,  Room  110,  Anchorage,  Alaska  99508  4302. 

nse  of  Information  from  Call 

information  submitted  in  relponse  to  this  Call  will  be  «sed  for 
several  purposes.   First,  responses  will  be  used  to  identify  the 
arels  of'^poLntial  for  oil  and  gas  development   Second  comments 
on  possible  environmental  effects  and  potential  use  conflicts 
will  be  used  in  the  analysis  of  environmental  conditions  m  and 
near  the  Call  area.   This  information  will  be  used  to  make  a 
preliminary  determination  of  potential  advantages  and 
disadvantages  of  oil  and  ^^s  exploration  and  development  to  the 
region  and  the  Nation.   A  third  purpose  for  this  Call  is  to  use 
the  comments  to  initiate  the  scoping  process  for  the 
Enviromnental  Impact  Statement  (EIS)  and  analyze  alternatives  to 
the  proposed  action.   The  Notice  of  Intent  to  Prepare  «" /IS  is 
included  later  in  this  document.   Fourth,  comments  may  be  used  in 
developing  lease  terms  and  conditions  to  ensure  safe  offshore  oil 
^ndaas  activities.   Fifth,  comments  may  be  used  to  point  out 
;S?en?!arconflic?;  betweeq  offshore  oil  and  gas  activities  and 
the  State's  CMP. 

Existing  Information 

An  extensive  environmental 'as  well  as  socioeconomic  studies 
program  has  been  under  way  in  this  area  since  1975.   The 
emphasis,  including  continuing  studies,  has  been  on  geol°^^^,. .  ^ 
mapping, 'environmental  characterization  of  ^^f^^^xcally  sensitive 
habitats,  endangered  whales  and  marine  mammals.  Physical 
oceanoqriphy,  ocean-circulation  modeling,  and  ecological  effects 
of  oil^and  g4s  activities.  A  complete  listing  of  available  study 
reports  and  information  for  ordering  copies  may  be  obtained  from 
the  Records  Manager,  Alaska  OCS  Region,  at  the  address  stated 
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under  Description  of  Area.  The  reports  may  also  be  ordered 
directly  from  the  U.S.  Department  of  Commerce,  National 
Technical  Information  Service,  5285  Port  Royal  Road,  Springfield, 
Virginia  22161  or  by  telephone  at  (703)  487-4650. 

In  addition,  a  program  status  report  for  continuing  studies  in 
this  area  may  be  obtained  from  the  Chief,  Environmental  Studies 
Section,  Alaska  OCS  Region,  at  the  address  stated  under 
Instructions  on  Call  or  by  telephone  at  (907)  271-6620. 

Summary  Reports  and  Indices  and  technical  and  geologic  reports 
are  available  for  review  at  the  MMS  Alaska  OCS  Region  (see 
address  under  Description  of  Area) .   Copies  of  the  Alaska  OCS 
Regional  Summary  Reports  may  also  be  obtained  from  the  OCS 
Information  Program,  Office  of  Offshore  Information  and 
Publications,  Minerals  Management  Service,  381  Elden  Street, 
Herndon,  Virginia  22070. 

Tentative  Schedule 

Final  delineation  of  the  area  for  possible  leasing  will  be  made 
at  a  later  date  in  compliance  with  applicable  laws  including  all 
requirements  of  the  National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq. )    as  amended,  and  the  OCS  Lands  Act,  as 
amended,  and  with  established  departmental  procedures. 

Tentative  milestones  that  will  precede  this  sale,  proposed  for 
mid  1994,  are: 


Milestones 
Comments  Due  on  the  Call 
Scoping  Comments  Due 
Area  Identification 


Dates 
March 
March 

June 


Draft  ElS/Proposed  Notice  of  Sale  Published   July 
Hearings  on  Draft  EIS  Held  August 

Governor ' s  Comments  Due  on  Proposed  Notice 


Notice  of  Sale 
FEIS  Filed  with  EPA 
Consistency  Determination  Signed 
Final  Notice  of  Sale  Published 
Sale 


October 

April 

April 

August 

September 


92 
92 
92 
93 
93 

93 

94 
94 
94 
94 


JMI 


4804 


Federal  Register  /  Volj  57.  No.  26  /  Friday.  February  7. 1992  /  NoUces 


«^^jn^   n^   TKTF.KT  TO  PPF-PXPR  ENVIROWMBWTAL  IMPACT  STJ^TEMBNT 

-■  (Comitents  Due  in  45  Days) 

Purpose  of  Hotica  of  Intent 

?Q^r M2  u  S  C  4321  et  seg.),  as  amended,  MMS  is  announcing  its 
ntL^'to"prep;r:'ai  ils^lrding  the  oii^-^,|-,^:--\,e 

Sin  be  fonowed  tor   this  EIS.  Throughout  the  scoping  Process, 
pidLal   State  and  local  governments  and  other  interested 
n^r?ies'have  the  opportunity  to  aid  MMS  in  determining  the 
TignifLant  issues'^and  alteratives  to  be  analyzed  in  the  EIS  and 
the  possible  -need  for  additional  information. 

TKo  PT«;  analvsis  will  fclcus  on  the  potential  environmental 
Iflects  o^ieasing,  exploration,  and  development  of  the  blocks 
!nc!Sdld  in  the  a?4a  defined  in  the  Area  Identification  procedure 
as  the  oroSosed  area  of  the  Federal  action.   Alternatives  to  the 
proposal  ^hafmay  be  considered  are  to  delay  the  sale,  cancel  the 
sale,  or  modify  the  sale. 

Tnatructiona  on  Notice  of  Intent 

Fi^Hpral   State  and  local  governments  and  other  interested 
parties' are  requested  to  slnd  their  written  comments  on  the  scope 
o?  thlE?!?  I!gn!ficanti issues  that  should  be  addressed,  and 
alternatives  that  should  be  considered  to  the  Regional     _ 
lupervisor?  Leasing  and  Environment,  Alaska  OCS  Region,  at  the 
address  stated  undlr  Instructions  on  Call  f°ve .   Comment s  should 
be  enclosed  in  an  envelope  labeled  "Comments  on  the  Notice  of 
Intent  to  Prepare  an  EIB  on  the  proposed  Cook  Inlet  !•«**«  ?*J;® 
149!"  Commenls  are  due  no  later  than  45  days  from  publication  of 
this  Notice. 


^CJ^   ^ewG-U 


Scott  Sewell 


Director,  Minerals  Management  Service 


Approved: 

..^'/-v  Assistant  Secretary,  Land  and 
Minerals  Management 

Richard  Roldan 


Date 
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CALL  FOR  INFORMATION  AND  NOMINATIONS 
COOK  INLET-SALE  149 


LEGCND 

Ptonning  Ar«a  and  Arto  of 
Hydrocorbop  PoUtHoi 


Ar«a  of  Prepesod  S-Yoor 
ComDr«h«ns)v«  Program 

Additional  Area  Considerad  for 
InelJtion  In  Proposed  Flnol 
S-Voor  Contprohonslvo  Progrom 


IFR  Doc.  92-2953  Filed  2-6-82;  8:45  amj 
MLUNQ  COOC  4310-Mlt-C 


JMI 


Friday 
February  7,  1992 


Part  IV 


Department  of  Labor 

Employment  and  Training  Administration 

Job  Training  Partnership  Act  Title  III 
National  Reserve  Grants  for  Clean  Air 
Employment  Transition  Assistance;  Notice 
of  Availability  of  Funds  and  Application 
Procedures 


4806 


Federal  Register  /  Vbl.  57.  No.  26  /  Friday.  February  7,  1992  /  Notices 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act  Title  III 
National  Reserve  Grants  for  Clean  Air 
Employment  Transition  Assistance; 
Availability  of  Funds  and  Application 
Procedures  for  Program  Years  1991 
and  1992 

agency:  Emplo>Tnent  and  Training 
Adminibtration.  Labor. 
action:  Notice  of  availability  of  funds 
and  solicitation  for  grant  applications. 

summary:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  announcing  that 
funds  are  available  for  a  new  Clean  Air 
Employment  Transition  Assistance 
(CAETA)  grant  program.  All 
applications  prepared  and  submitted 
pursuant  to  these  guidelines  and 
received  at  the  address  below  will  be 
considered.  Grant  awards  will  be  made 
only  to  the  extent  that  funds  are  now 
available.  Funds  are  now  available  for 
obligation  for  this  new  program  from 
October  1, 1991  through  June  30. 1993. 
DATES:  Applications  will  be  accepted  on 
an  ongoing  basis  throughout  the  balance 
of  Program  Year  1991  and  Program  Year 
1992  {July  1. 1991  through  June  30, 1993) 
as  the  need  for  funds  arises  at  the  State 
and  local  level.  Grant  awards  will  be 
made  during  the  Program  Years  in 
response  to  the  applications  received. 
There  is  no  closing  date  for  applications 
under  this  armouncement. 
ADDRESSES:  It  is  preferred  that 
applications  be  mailed.  Mail  or  hand 
deliver  applications  to:  Office  of  Grants 
and  Contracts  Management,  Division  of 
Acquisition  and  Assistance. 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  room  C-4305.  200  Constitution 
-   Avenue,  NW..  Washington.  DC  20210. 
Attention:  Dislocated  Worker  Grants. 
Barbara  J.  Garroll.  Grant  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  N.  Colombo,  Director,  Office 
of  Worker  Retaining  and  Adjustment 
Programs.  Telephone:  (202)  535-0577. 
{This  is  not  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  The 
Employment  and  Training 
Administration  (ETA)  announces  the 
availability  of  funds  reserved  by  the 
Secretary  of  Labor  for  the  delivery  of 
dislocated  worker  8er\  ices  to  workers 
whose  dislocation  occurred  as  a 
consequence  of  an  employer's 
compliance  with  the  Clean  Air  Act.  and 
the  procedures  to  make  application  for 
these  funds.  Funding  is  authorized  by 
the  Job  Training  Partnership  Act  (JTPA 


or  Act).  The  application  procedures, 
selection  criteria,  and  approval,  process 
cofitained  in  this  notice  are  issued  in 
accordance  with  the  JTPA  regulations  20 
CPR  631.61. 

This  program  announcement  consists 
of  four  parts.  Part  I  provides  the 
background  and  purpose  of  the 
discretionary  funds  for  activities  under 
section  326  of  the  Act.  Part  II  establishes 
beeic  U.S.  Department  of  Labor 
(Dbpartment  or  DOL)  policies  and 
emphases  for  these  discretionary  grants. 
Part  III  describes  the  basic  grant 
application  process.  Part  IV  provides 
detailed  guidelines  for  the  preparation 
ofjapplications.  The  primary  selection 
criteria  used  in  reviewing  applications 
are  also  included. 

The  JTPA  Title  III  program  is  listed  in 
the  Catalogue  of  Federal  Domestic 
Assistance  at  No.  17-246  "Employment 
aiid  Training  Assistance — Dislocated 
VVorkers"  (JTPA  Title  III  Programs). 

Table  of  Contents 

I 
P^rt  I.  Background 

A;  Fund  atailability 

B. Circumstances  under  which  services  may 
be  provided  with  CAETA  national 
I    reserve  funds 

Phrt  II.  Department  of  Labor  policy  and 
piogrcm  emphasis 

Ai  Besic  policies 

BJ  Secretary's  rights  reserved 

ci  Basic  planning  rules 

P  irt  in.  The  Basic  Application  Process 

A .  Funding  considerations 

H  Screening  and  review  of  applications 

C .  Information  and  reporting  requirements 

E .  Grant  funding  procedures 

E  Grant  amendment  procedures 

/  3rt  IV.  Specific  Application  Requirements 

/  .  Clean  Air  Employment  Transition    , 
Assistance  Programs  Applications 

1.  Application  rules 

2.  Eligible  grantees 

3.  Submission  of  applications 

4.  Assurances  and  certifications 
&  Application  content 

6.  Selection  criteria 

7.  Application  review 

8.  Approval 

'art  I.  Background 

.  \.  Fund  Availability 

Funds  available  for  Clean  Air 
'.mployment  Transition  Assistance 
CAETA)  programs  total  $50  million  and 
ihall  be  awarded  pursuant  to  the 
equirements  contained  in  the  JTPA  and 
hese  guidelines.  These  funds  are  in 
iddition  to  funds  appropriated  for  'he 
lasic  Title  III  program. 


T 


B.  Circumstances  Under  Which  Sen  ices 
May  Be  Provided  With  CAETA 
National  Reserve  Funds  | 

Services  described  in  JTPA  section 
314  may  be  provided  with  CAETA 
national  reserve  funds  where  there  is  a 
dislocation  resulting  from  requirements 
of  the  Clean  Air  Act.  (42  U.S.C.  7401  et 
seq.) 

Part  II.  Department  of  Labor  Policy  and 
Program  Emphasis 

A.  Basic  Policies 

1.  Available  funds  shall  be  awarded 
by  the  Secretary  in  a  manner  that 
efficiently  targets  resources  to  areas 
most  in  need,  and  in  a  manner  which 
promotes  effective  use  of  funds. 

2.  All  projects  and  activities  funded 
shall  be  subject  to  the  applicable 
provisions  of  JTPA.  the  appropriate 
regulations,  and  to  the  requirements     I 
contained  in  these  instructions  and  the 
Grant  Officer's  award  document(s)  and 
any  subsequent  grant  amendment 
authorized.  All  applications  shall  also 
be  subject  to  Clean  Air  Employment 
Transition  Assistance  Program 
regulations  once  such  regulations  are 
published  in  final. 

3.  CAETA  funds  shall  not  be 
considered  as  an  ongoing  source  of 
funds  for  existing  centers  or  other 
projects  or  activities.  For  this  reason,  it 
is  a  general  policy  of  the  Department 
that  it  will  not  refund  CAETA  national 
reserve  projects.  Projects  involving 
extraordinary  circumstances,  such  as 
massive  continuing  layoffs,  may  be 
considered  for  refunding. 

4.  CAETA  national  reserve  funds  are 
not  to  be  used  to  subsidize  a  grantee's 
ongoing  operations.  A  grantee  may  only 
be  reimbursed  for  costs  over  and  above 
those  costs  associated  with  the  grantee's 
ongoing  costs.  It  is  the  Department's 
position  that  where  CAETA  national 
reserve  funded  projects  are  operated  by 
existing  State  or  substate  grantees, 
administrative  savings  will  be  realized. 

Note:  "Substate  grantee"  is  defined  at  JTPA 
section  301. 

5.  CAETA  national  reserve  funds  shall 
only  be  provided  to  meet  needs  which 
cannot  be  met  by  JTPA  formula  funds  or 
other  State  and  local  resources.  Grants 
will  be  primarily  awarded,  therefore, 
where  substantial  numbers  of  workers, 
relatively  speaking,  in  a  substate  area, 
labor  market,  region  or  industry  are 
dislocated  as  a  consequence  of  a  firm's 
compliance  with  the  Clean  Air  Act  and 
the  State  and/or  substate  area  do  not 
have  suffucient  JTPA  funds  available  to 
assist  such  workers. 
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Note:  "Substate  area"  is  defined  at  JTPA 
section  301. 

6.  Eligible  dislocated  workers  to  be 
served  With  CAETA  national  reserve 
funds  shall  meet  the  requirements  of 
part  IV.  section  1(b)  of  these  guidelines. 

7.  The  Department  shall  make  every 
effort  to  review  and  respond  to  each 
application  within  45  days  of  the 
Department's  receipt  of  the  application. 

8.  No  grant  funds  awarded  shall  be 
used  to  reimburse  costs  incurred  prior  to 
the  date  authorized  by  the  Grant  Officer. 

B.  Secretary's  Rights  Reserved 

The  Secretary  reserves  the  right  to 
distribute  some  CAETA  national  reserve 
funds  in  a  manner  other  than  that 
provided  by  this  notice,  consistent  with 
the  JTPA.  and  taking  into  consideration 
special  circumstances  and  unique  needs 
which  may  arise  throughout  the  course 
of  the  program  year. 

The  Secretary  also  reserves  the  right 
to  fund  individual  projects  on  an 
incremental  basis  where  the  Department 
determines  that  such  an  action  would 
result  in  the  most  effective  use  of 
available  resources. 

If  insufficient  applications  are 
received  by  the  Department  which  are 
of  acceptable  quality  and  which  meet 
the  guidelines  and  selection  criteria 
contained  in  this  notice  to  exhaust  the 
CAETA  national  reserve  account,  the 
Department  shall  take  whatever  action 
it  deems  necessary  and  appropriate, 
consistent  with  the  Act  and  the 
regulations,  to  exhaust  the  funds. 

C  Basic  Planning  Rules 

1.  Operating  Definition  of  "State" 

For  purposes  of  these  grant 
application  procedures,  State  shall  mean 
one  of  the  50  States  of  the  United  States 
and  the  following  nine  grant  eligible 
territories  and  legal  jtuisdictions:  The 
District  of  Columbia,  The 
Commonwealth  of  Puerto  Rico,  The 
Virgin  Islands,  Guam.  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Marianas.  The  freely  associated  states 
of  the  Republic  of  the  Marshall  Islands, 
the  Federated  States  of  Micronesia,  and 
the  Trust  Territory  of  the  Pacific 
Islands/  Republic  of  Palau.  while  not 
"States"  under  the  Clean  Air  Act  (See  42 
U.S.C.  7602  {d)(l)),  are  eligible  to  receive 
grants  under  this  program,  since  Clean 
Air  impacted  individuals  may  reside  in 
those  areas. 

2.  Allocation  of  Costs 

a.  State  administration.  States  may 
include  no  more  than  1.5  percent  or 
$15,000,  whichever  is  lower,  for  State 
administration  of  "pass-through"  grants. 
State  administrative  cost  requests  that 


are  above  this  established  set-aside 
must  be  accompanied  by  a  justification 
showing  the  projected  person-hours  and 
functions  to  be  performed  and  any  other 
relevant  cost  information.  This  cost  is  to 
be  included  in  the  administrative  cost 
category.  It  is  expected  that  these  funds 
will  be  used  for  subgrant  administration, 
the  provision  of  technical  assistance,  on- 
site  and  desk  monitoring,  and  data 
collection. 

States  must  provide  specific 
information  regarding  why  State  40 
percent  funds  are  not  available  to 
support  a  project. 

b.  Administrative  requirements  for 
grant  projects.  (1)  In  addition  to 
applicable  administrative  requirements 
contained  in  JTPA  and  these  guidelines, 
some  grantee  organizations  may  be 
subject  to  other  requirements  as  listed 
below: 

(a)  State  and  local  Governments 
(except  for  JTPA  grant  recipients  under 
the  Federal.  State.  Governor-Secretary 
Agreement  block  grant) — 0MB  Circular 
A-87  (cost  principles)  and  29  CFR  part 
97  (Uniform  Adndnistrative 
Requirements  for  Grants  with  State  and 
Local  Governments)  apply.  The  audit 
requirements  at  29  CFR  part  96  also 
apply. 

(b)  Non-Profit  Organizations — OMB 
Circulars  A-122  and  A-133  (Audits) 
apply. 

(c)  Educational  Institutions — OMB 
Circulars  A-21  and  A-133  (Audits) 
apply. 

td)  Profit  Making  Commercial  Firms — 
Federal  Acquisition  Regulation  (FAR) — 
48  CFR  part  31  apply. 

(2)  Any  planned  equipment  purchases 
with  a  unit  cost  of  $500  or  more  must  be 
justified  and  specifically  listed  along 
with  its  purchase  price  in  the  grant 
application.  If  equipment  purchased  is  to 
be  prorated,  the  total  cost  and  the 
CAETA  grant's  share  of  the  total  cost 
must  be  indicated.  Equipment  planned 
to  be  leased  and  the  cost  of  such 
equipment  must  be  listed  in  the  grant 
application. 

c.  Establishment  of  a  Labor 
Management  Committee.  Costs 
associated  with  the  establishment  of  a 
Labor  Management  Committee  are 
appropriately  charged  as  Rapid 
Response  costs  against  the  State's  40 
percent  Title  III  formula  funds. 
Therefore,  they  are  not  to  be  charged  to 
the  CAETA  grant.  Ongoing  operational 
costs  of  the  Labor/Management 
Committee  during  the  period  of 
performance  of  the  grant  are  chargeable 
to  the  Administration  Cost  category. 

d.  When  a  participant  is  eligible  for 
either  partial  or  full  reimbursement  of 
training  costs  (e.g..  Pell  grants,  employer 
tuition  reimbursement,  etc.]  the 


application  must  describe  the 
procedures  established  for  the 
reimbursement  and/or  crediting  of  such 
costs  if  such  costs  are  initially  charged 
to  the  CAETA  national  reserve  grant. 

Note:  Where  CAETA  national  reserve 
funds  are  expended  for  training  prior  to 
certification  of  TA^  eligibility,  CAETA 
national  reserve  funds  shall  not  be 
reimbursed  to  the  JTPA  program  when  TAA 
funds  become  available  to  cover  the  balance 
of  the  training. 

e.  Necessary  and  reasonable  costs/ 
cost  effectiveness.  In  accordance  with 
20  CFR  629.3r(a).  costs  are  required  to 
be  "reasonable"  and  "necessary"  to  be 
charged  to  the  grant.  In  reviewing  a 
grant  application,  the  Grant  Officer  shall 
consider  these  criteria.  Areas  of  concern 
include  but  are  not  limited  to:  Staff  to 
participant  ratios;  the  proportion  of  staff 
costs  to  the  total  grant;  the  cost  of 
purchased  or  leased  equipment;  the  cost 
of  proposed  training  as  it  relates  to  the 
complexity  of  the  skills  to  be  learned, 
the  length  of  traming,  and  the  provider's 
access  to  other  supplemental  funding 
sources.  The  extent  to  which  the 
proposed  project  budget  reflects  costs 
that  appear  to  be  "reasonable"  and 
"necessary"  will  be  a  significant  factor 
in  determining  the  project's  cost 
effectiveness. 

f.  All  indirect  administration  costs 
shall  be  charged  to  the  Administration 
Cost  category.  Any  indirect  costs  that 
are  not  administrative  shall  be  itemized 
separately  in  the  appropriate  cost 
category.  If  an  indirect  rate  is  applied, 
the  basis  for  the  rate  and  the  appro\ing 
authority  must  be  cited. 

g.  It  is  not  intended  that  CAETA 
national  reserve  projects  automatically 
be  charged  15  percent  of  the  award 
amount  toward  the  overall 
administrative  costs  of  the  SDA/ 
substate  grantee.  The  amoimt  plaimed  to 
be  used  for  administration  and  the 
specific  purposes  for  which  it  will  be 
used  must  be  determined  in  order  for  an 
administrative  cost  budget  line  item  to 
be  established.  Once  determined  and 
approved,  the  amount  budgeted  for 
administration  may  be  included  in  any 
existing  administrative  cost  pool  of  the 
SDA/substate  grantee  which  is 
administering  the  CAETA  national 
reserve  grant.  A  portion  of  costs  charged 
to  the  administrative  cost  pool  may  be 
allocated  to  the  grant,  up  to  the  total 
amount  included  in  the  cost  pool  from 
the  grant  and  consistent  with  overall 
expenditures  for  the  grant  and  with  the 
existing  rules  for  the  charging  of  costs 
against  an  administrative  cost  pool. 
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3.  Additional  Funding 

The  amount  of  a  grant  award  cannot 
be  increased  after  the  grant  is  awarded. 
If  circumstances  change  so  substantially 
that  addHional  funds  are  required  to 
8er\'e  dislocated  workers  from  the 
targeted  layoff  or  dosing,  another  grant 
application  must  be  submitted.  The 
same  review  and  approval  procedures 
will  apply  to  a  second  grant  application 
as  apply  to  other  dislocated  worker 
project  proposals.  A  second  application 
shall  include  an  up-to-date  status  report 
of  performance  under  the  first  award 
including:  Overall  enrollments, 
enrollments  by  activitj'  and 
expenditares  (obligations  and 
expenditures  by  cost  category). 

4.  Activities 

a.  The  application  budget  shall  not 
include  costs  for  activities  or  services 
begun  with  jTPA  formula  funds  used  for 
program  purposes  prior  to  the  grant 
award.  If  isttial  b-aining  costs  for  a 
participant  are  iacurred  with  such  funds, 
the  balance  of  the  training  cost 
commitment  for  that  participant  must  be 
funded  by  State  or  substate  formula 
funds.  This  policy  does  not  apply  to 
State  funded  rapid  response  activities. 

b.  Applications  shall  not  provide  for 
using  CAETA  reserve  funds  for  work 
experience. 

c.  A  minimum  of  50  percent  of  all 
participants  to  be  served  with  CAETA 
national  reserve  funds  shad  receive 
educational  and/ or  occupational 
retraining,  unless  otherwise  specifically 
authorized  by  the  Grant  Officer. 

The  50  percent  minimum  may  include 
participants  whose  training  is  funded  by 
TAA.  employer  or  union-fiinded  tuition 
or  training  assistance,  as  well  as  Pell 
grants  and  other  educational  financial 
assistance. 

d.  CAETA  national  reserve  funds 
shall  not  be  used  for  rapid  response 
activities.  Hapid  response  activities  are 
paid  f»r  oot  of  State  40  percent  funds. 

e.  CAETA  national  reserve  funds  shall 
not  be  awarded  to  fund  an  individual 
training  project  or  an  individual  activity. 

5.  Identification  of  Participants  To  Be 
Ser\'ed 

The  applicant  muat  explain  how 
affected  workers  moat  in  need  of 
services  to  return  to  the  labor  force  will 
be  identified  and  assured  access  to 
necessary  ser\'ices.  The  applicant  must 
also  explain  fiow  the  planned  number  of 
participants  to  be  ser\'ed  was 
determined. 

6.  Project  Locations 

If  an  applicant  pAans  to  operate  more 
-   than  one  protect  or  subproject.  each 
location  thm'A  be  listed  and  separate 


budgets,  implementation  schedules  and. 
where  appropriate,  lists  of  local  demand 
ocoupations  for  retraining  provided.  In 
all  pases,  the  applicant  must  also 
indude  a  summary  budget  and 
implementation  schedule  for  the  entire 
project. 
7.  Placement  Rate  Expectations 

Since  funds  and  resources  are 
sptcifically  focused  on  the  needs  of  « 
taiigeted  group  of  workers  and  their 
employment  and  training  needs,  the 
DqDartment  expects  that: 

«.  Project  placement  rate — The 
planned  entered  employment  rate  for 
anv  program  will  be  at  least  70  percent. 

6.  Occupational  classroom  training— 
A  placement  rate  of  75  percent  will  be 
expected  from  occupational  classreom 
training.  This  rate  may  be  calculated  by 
including  the  provisions  of  job  search 
assistance  and  other  services  te 
participants  who  receive  occupational 
classroom  training. 

c.  On-the-fob  Training  (OIT)— A 
placement  rate  of  at  least  80  percent  will 
be  expected  for  OfT.  This  rate  may  be 
circulated  by  including  the  provision  of 
job  search  assistance  and  other  services 
to  participants  who  receive  OJT.  If  the 
applicant  does  not  believe  such  a  rate 
can  be  achieved  in  its  proposal,  it  must 
pi^vide  reasons  for  planning  a  lower 
r^te. 

6.  On-the-job  Training  (OJT^ 

No  OJT  under  six  weeks  duration 
stall  be  funded  with  CAETA  reserve 
grant  funds.  Any  OH"  training  for 
between  six  and  10  weeks  in  duration 
shall  be  consistent  wHh  an  approved 
rationale  to  determine  the  length  of 
training  for  a  given  occupation.  T^e 
rationed  shall  be  stated  in  the 
^plication.  An  OfT  contract  must 
cbntain  a  "hire  first"  provision. 

Part  HI.  The  Basic  Applicatioo  Process 


A.  Funding  Considerations 

1.  Identification  of  Dislocated  Workers 

a.  Dislocated  workers  eligible  1o  be 
provided  services  with  CAETA  national 
reserve  funds  are  defined  as  individuals 
who  meet  the  definitions  set  forth  in 

Jection  301(a)  of  the  Act  and  20  CFR 
31.3.  29  U.SC  1651(a)  and  must  be 
dislocated  as  a  consequence  of  a  firm's 
compliance  with  the  Clean  Air  Act  The 
dislocated  workers  to  be  served  must  fee 
specifically  identified  in  the  application. 

Eligible  individuals  may  be  served 
«vithout  regard  to  the  State  of  residence 
f  the  individual  (section  311(b)(1)(B).  29 
S-C.  ie81(b)(l)(B). 

b.  Applications  should  indicate  that 
the  provision  of  services  to  eligible 
jarticipanto  will  take  into  account  those 
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"most  in  need",  those  least  likely  to  be 
recalled,  those  with  the  least 
transferable  or  most  obsolete 
occupational  skills,  those  with  the  most 
barriers  to  other  employment 
opportunities  such  as  poor  reading  or 
math  skilto.  Those  "naost  in  need",  for 
purposes  of  CAETA  reserve  funding,     t 
will  be  detemiHied  on  a  project-by- 
project  basis.  AppBcations  shall  provide 
that  those  participants  requiring  labor 
exchange  services  and  other  minimal 
employment  services  are  directed  te 
other  appropriate  resources  such  as  the 
State  Employment  Service. 

2.  CAETA  dislocated  worker  project 
applications  selected  for  funding  wiH 
generally  be  those  whidi: 

a.  Effectively  identify  and  target  Ae 
project  to  specific  groups  of  dislocated 
workers,  industries  or  plants, 
occupations  and  geographic  areas: 

b.  Specify  occupational  and 
educational  training  related  to  local 
demand  occupations: 

c.  Demonstrate  a  timely  response  to 
the  target  group's  employment  and 
training  needs  for  such  services;  and     { 

d.  Are  cost  effective  in  terms  of 
services  to  be  provided  and  results  to  be 
achieved. 

3.  Priority  consideration  will  be  given 
to  applicatiens  focusing  on  services  to 
workers  who  "are  unlikely  to  return  to 
their  previous  occupation  or  industry.*" 
w;ith  particular  emphasis  on  those        | 
requiring  and  wanting  retraining  for 
occupations  determined  to  be  in  demand 
in  the  local  economy.  _ 

B.  Screening  and  Review  of 
Applications 

1.  Screening  Requirements  | 

All  applications  will  be  acreened  to 
determine  completeness  and  conformity 
to  the  Act  r^ulations,  application 
guidelines  and  other  requirements 
contained  in  this  announcement         ■ 

In  order  for  an  application  to  be  in 
conformance,  it  must  be  paginated  and 
indude  the  following: 

a.  Transmittal  letter.  A  transmittal 
letter  from  the  Governor  or  the 
applicant's  authorized  signatory 
containing  the  required  assurances. 

h.  Standard  form.  SF  424.  Application 
for  Federal  Domestic  Assistance 
(Catalogue  No.  17.24^. 

c.  BadgeL  A  detailed  line  item  budget 
according  to  the  applicable  cost 
categories  found  at  20  CFR  631.13  of  the 
JTPA  Title  III  regulations  and  as 
outlined  4n  these  guideloes. 

d.  Pnject  ttmrative.  The  aartativB 
portim  of  the  appliotftion  including 
attachmenU  shril  not  exceed  twenty- 
five  (2^  dteoWe-spaoed  pages. 
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typewritten  on  one  side  of  the  paper 
only.  The  narrative  must  address  all  of 
the  elements  specified  in  the  application 
guidelines. 

e.  Certifications.  (1)  An  original    "^ 
signature  certification  regarding  "Drug- 
Free  Workplace"  must  be  submitted 
with  the  application  except  in  the  case 
where  the  applicant  is  a  State.  States 
may  opt  to  submit  a  copy  of  the 
Statewide  or  agency  annual  certification 
renewable  every  Fiscal  Year  per 
Training  and  Employment  Information 
Notice  (THIN)  No.  15-90.  This 
certification  requirement  applies  only  to 
the  Federal  grant  applicant.  The 
"Certification  Regarding  Drug-Free 
Workplace  Requirements"  form  is  found 
in  appendix  A. 

(2)  A  "Certification  Regarding 
Debarment,  Suspension  and  other 
Responsibility  Matters.  Primary  Covered 
Transactions"  must  be  submitted  with 
all  applications  as  required  by  the  DOL 
regulations  implementing  Executive 
Order  12549,  "Debarment  and 
Suspension."  29  CFR  98.510.  This 
certification  form  is  found  in  appendix 
B. 

(3)  A  "CertifK;ation  Regarding 
Lobbying"  shall  be  submitted  with  each 
application  as  required  by  29  CFR  part  ■ 
93,  "New  Restrictions  on  Lobbying."  54 
FR  6736.  6751  (February  26, 1990).  A 
suggested  form  incorporating  the 
required  text  is  found  in  appendix  C. 

(4)  When  the  appHcant  is  not  the  State 
JTPA  entity  (i.e.,  subject  to  the  fTPA 
Governor/Secretary  Agreement).  SF 
424B.  Assurances — Non-Constructions 
Programs,  with  an  original  signature, 
must  be  submitted  with  the  application. 
This  assurance  form  is  found  in 
appendix  D. 

2.  Review  and  Evaluation 

Complete  conforming  applications 
will  be  reviewed  and  evaluated  based 
on  the  selection  criteria  specified  in  part 
IV  and  the  availability  of  funds. 

C.  Information  and  Reporting 
Requirements 

1.  Records.  By  accepting  a  grant  the 
grantee  agrees  that  it  shall  maintain  and 
make  available  to  the  U.S.  Department 
of  Labor  upon  request  information  on 
the  operation  of  the  project  and  on 
project  expenditures.  Such  information 
may  include  the  implementation  status 
of  the  project  such  as  completion  of 
subagreements.  hiring  of  staff,  date 
enrollments  began,  current  and 
cumulative  number  of  participants,  and 
cumulative  expenditures. 

2.  Reports.  The  grantee  shall  submit  to 
the  Employment  and  Training 
Administration,  an  original  and  two 
copies  of: 


a.  The  Worker  Adjustment  Program 
Quarteriy  Report.  ETA  Form  No.  9020 
(OMB  No.  1205-0274),  and 

b.  The  Worker  Adjustment  Program 
Annual  Program  Report.  ETA  Form  No. 
9019  (OMB  No.  1205-0274). 

D.  Grant  Funding  Procedures 

1.  Proposals  funded  pursuant  to  the 
Secretary/Governor  agreement  shall  be 
subject  to  the  following  procedures. 
Where  proposals  are  approved  for 
funding  pursuant  to  the  Secretary/ 
Governor  Agreement,  immediate 
funding  shall  be  provided.  The  State 
and/or  local  program  may  be  required  to 
submit  additional  information  to  satisfy 
requirements  that  have  been  determined 
to  be  unacceptable  in  the  original 
proposal.  In  such  circumstances,  the 
Department  may  or  may  not  allow  the 
incurring  of  costs  prior  to  the  approval 
of  the  modification  submitting  the 
additional  information  depending  on  the 
nature  and  the  seriousness  of  the 
problems  identified.  The  Grant  Officer's 
approval  letter  shall  contain  the 
Department's  decision  on  this  issue. 

2.  Proposals  not  funded  pursuant  to 
the  Secretary/Governor  Agreement 
shall  be  subject  to  the  following  grant 
award  procedures: 

a.  Once  a  decision  is  made  by  the 
Secretary  to  approve  a  proposal,  the 
Secretary  shall  send  a  letter  to  the 
applicant  announcing  the  award. 

b.  The  applicant  shall  also  be 
contacted  by  telephone  by  the 
Employment  and  Training 
Administration's  (ETA)  Grant  Officer  to 
resolve  any  problems  identified  in  the 
proposal  and  to  develop  a  grant  to  be 
executed  by  the  applicant  and  the 
Department  of  Labor.  A  letter 
announcing  this  process  shall  also  be 
forwarded  to  the  applicant  from  the 
ETA  Grant  Officer. 

c.  All  of  the  details  of  the  grant  shall 
be  resolved  by  telephone  and  the  grant 
document  shall  then  be  completed  in 
duplicate  by  the  Department's  grants 
office  and  forwarded  to  the  applicant  for 
signature.  The  applicant  shall  sign  both 
copies  of  the  grant  document  and  return 
the  copies  to  the  ETA  Grant  Officer  for 
final  execution. 

d.  The  ETA  Grant  Officer  shall  sign 
both  copies  of  the  grant  and  forward 
one  signed  copy  to  the  applicant.  The 
grant  document  and  the  transmittal 
letter  shall  instruct  the  grantee  as  to  the 
date  that  the  grantee  may  commence  to 
incur  costs  against  the  executed  grant. 

3.  Emergency  awards.  When  an 
emergency  award  is  approved,  the  Grant 
Officer  shall  send  an  award  letter  to  the 
applicant. 

a.  For  emergency  proposals  which  are 
funded  pursuant  to  thf  Secretary/ 


Governor  Agreement  immediate 
funding,  normally  30  percent  of  any 
approved  request  shall  be  provided.  The 
applicant  shall  then  be  required  to 
submit  a  fully  documented  proposal  in 
accordance  with  the  appropriate 
requirements.  Normally  the  grantee  will 
be  allowed  to  immediately  begin 
incurring  costs  once  the  award  is  made. 
Such  costs  may  be  incurred  pursuant  to 
the  initial  proposal,  the  award  letter,  the 
appropriate  assurances,  the  Act.  the 
regulations,  and  the  Clean  Air 
application  procedures. 

In  certain  circumstances  it  may  be 
necessary  to  require  additional 
information  before  the  grantee  may 
commence  to  incur  costs.  The  grantee 
shall  be  notified  in  the  award  letter 
where  this  is  the  case  and  of  the 
requirements  that  must  be  met  before 
costs  may  be  incurred. 

The  final  funding  level,  and  any 
additional  requirements  shall  be 
determined  once  the  Department 
receives,  reviews  and  approves  the  fully 
documented  proposal. 

b.  For  emergency  proposals  which  are 
approved  but  not  funded  pursuant  to  the 
Secretary/Governor  Agreement,  the 
ETA  Grant  O^icer  shall  both  fax  and 
mail  an  original  initial  grant  once  the 
Grant  Officer  has  approved  the  award. 
The  grantee,  shall  sign  both  the  faxed 
grant  and  the  original  grant,  in  duplicate. 
The  signed  fax  copies  should  be  faxed 
immediately  to  the  Grant  Officer.  The 
two  copies  of  the  signed  original  grant 
shall  be  returned  by  mail  as  soon  as 
executed.  The  Grant  Officer  will  sign  the 
returned  fax  copies  and  refax  one  to  the 
grantee  with  a  cover  letter  which  will 
authorize  the  grantee  to  commence  to 
incur  costs  and  which  will  also  instruct 
the  grantee  regarding  the  development 
and  submission  of  a  fully  documented 
proposal  to  be  submitted.  The  Grant 
Officer  shall,  upon  receipt  of  the  two 
signed  originally  copies,  sign  and  return 
one  original  with  a  cover  letter.  This 
original  initial  grant  will  contain  the 
same  date  for  incurring  costs  as  the 
faxed  grant  and  the  same  instructions 
for  developing  and  submitting  a  fully 
documented  proposal.  The  final  level 
and  any  additional  requirements  shall 
be  determined  once  the  Department 
receives,  reviews  and  approves  the  fully 
documented  proposal. 

£1  Grant  Amendment  Procedures 

The  Department  recognizes  that 
circumstances  will  arise  where  grant 
amendments  will  be  necessary,  and  that 
those  circumstances  will  be.  in  some 
cases,  beyond  the  control  of  the  project 
operator.  Nevertheless,  the  Department 
is  Concerned  about  the  need  to  ameiid 
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discretionary  awards  since  such 
amendments  caa  aad  in  many  cases  da 
represent  ipe»r;plannning  and/«r 
management  of  the  projects.  FoUowiiig 
are  guideUnes  for  when  an  amendment 
is  necessary. 

1.  AJl  fnmt  amendment  requesU  must 
be  submitted  to  4be  Grant  Officer  by  the 
autherized  signatory  citing  the  number 
of  the  Noiice  of  Obligation  transmitting 
the  grant  ftrnds  to  the  Stale  or.  in  the 
case  of  a  grantee  who  is  not  subject  to 
the  JTPA  Govenior/Sea«tary 
Agreement,  the  grant  number. 
The  States  and  grantees  are 
responsible  for  monitoring  the 
implemenUtion  and  progress  of  their 
national  reserve  projects  and  identifjing 
circumstances  that  would  require  a 
grant  amencbnent  request.  All  requests 
for  grant  amendments  must  be 
accompanied  by  en  explanation  of  the 
reasons  for  proposing  such  a  change  to 
the  originally  approved  project  plan. 

a.  There  are  several  reasons  for  grant 
amendmentfl.  Fdllovving  are  types  of 
reasons,  and  the  information  or  possible 
changes  required  related  to  each  reason. 

(1)  Grant  Amendment  Requests 
required  due  to  changes  in 
circumstances  after  the  grant  award. 
such  as.  but  not  limited  to.  a  delay  in 
layoff  or  plant  closure  date,  the  recall  of 
a  number  of  the  project  participants, 
certification  of  worker  eligibility  for 
Trade  Adjustment  Assistance,  or 
recruitment  difficulty  resulting  in 
enrollments  significantly  below  the 
planned  level.  Such  circumstances  may 
require  substantial  amendment  of  the 
project  plan  and  may  entail  any  or  all  of 
the  following  aspects  of  the  plan. 

(a)  Extension  of  the  period  of 
performance.  When  an  extension  of  the 
period  of  performance  beyond  the 
approved  prcject  period  of  operation  is 
necessary,  such  extension  requests  must 
be  submitted  80  days  before  the 
scheduled  expiration  date  of  the  project 
as  designated  in  the  grant  award  letter 
or  subsequent  correspondence.  The 
reason  for  the  request  explaining  the 
change  in  circumstances  that  requires 
the  extension  must  be  provided. 

[b]  A  rexised  quarterly 
implementation  plan  -reflecting  the 
revised  period  of  ^rformance  which 
reflects  the  activit^'  through  the  most 
recent  quarter  must  be  provided. 

(c)  <4  revised  budget  (if  appropriate) 
must  be  provided. 

(21  Grant  amendment  requests 
required  due  to  badget  changes.  The 
following  budget  changes  will  require  a 
grant  amendment  req\»est.  In  each  case, 
an  explanation  of  the  circumstances 
requiring  the  change  and  a  revised 
overall  grant  budget  must  accompany 
the  request.  Any  other  parts  of  the 


approred  grant  4mpacted  by  euch 
changes  ciuat  also  be  submitted  for 
approval. 

(a)  Any  proposed  increase  to  the 
approved  budget  for  Administration; 

(b)  A  proposed  increase  or  decrease 
of  15  percent  or  more  in  the  approved 
project  budget  for  Retraining,  so  long  as 
the  dfcrease  dees  not  result  in  an 
overall  expenditure  for  Retraining  of 
less  than  the  50  percent  for  this  cost 
category. 

(c)  In  the  case  of  any  budget  cban^ 
regardless  of  the  percentage  that  would 
result  in  a  decrease  in  the  Retraining 
cost  category  line  item  below  the 
required  50  percent  expenditure  rate  for 
retraining,  or  requiring  a  change  in  an 
expenditure  rate  previously  waiv-edfcy 
the  Secretary,  a  grant  amendment 
request  must  be  submitted.  If  the  budget 
change  would  result  in  a  retraining 
expenditure  rate  bel6w  the  required  SO 
percent  level,  a  request  for  waiver 
including  justification  must  accompany 
the  amendment  request. 

(d)  A  proposed  increase  or  decrease 
of  15  percent  or  more  in  the  approved 
project  budget  for  Supportive  Services. 
The  resulting  increase  may  not  exceed 
the  2S  percent  cost  limitation  for  this 
costcategorj-. 

{3J  Grant  amendment  requests 
reqmred  due  to  changes  in  project 
participant  activity  levels  such  as  any 
increase  or  decrease  of  more  than  15 
percent  in  the  lota!  number  of 
participants  to  be  served  or  in  the 
nunfcer  of  participants  to  receive 
Retmining  services  including  classroom 
training,  occupational  skill  trainii^.  on- 
the-job  training,  entrepreneurial 
training,  remedial  education,  or  other 
proposed  training  serving  mere  than  10 
parficipants.  In  such  circumstances,  the 
following  information  must  accompany 
the  grant  amendment  request. 

(a)  The  reason  for  the  request 
explaining  the  change  in  circumstances 
that  requires  the  extension. 

(b)  A  revised  quarterly 
imfAementation  plan  which  reflects  the 
activity  through  the  most  recent  quarter, 
and  the  appropriate  adjustments  to 
reffect  the  requested  new  activity  level. 

{^)  A  revised  budget  (if  appropriate). 

(♦)  Grant  amendment  requests  due  to 
a  change  in  the  targeted  dislocated 
workers  to  be  served  by  the  grant. 

In  such  circumstances,  the  following 
information  must  accompany  the  g^-ant 
amendment  request.  -^ 

(ia)  The  reastJh  for  the  request 
explaining  the  change  in  circumstances 
that  requires  the  extension. 

(b)  Wlien  appropriate,  a  revised 
quarterly  implementation  plan  reflecting 
thf  activity  through  the  most  recent 
quarter,  and  making  the  appropriate 


1 


I 


I 


I 


adjustments  to  reflect  the  requested 
actiwty ieweL  era  atatemenl  to  indicate 
no  such  activity  level  changes  are 
anticipated.  If  a  new  subproject  is  added 
to  the  grant  each  subproject  must  *ave 
a  quarterly  implementatiDn  schedule. 
and  an  overall  implementation  schedule 
for  the  project  must  also  be  submitted. 
(c|  A  revised  budget  (if  appropriate!), 
or  a  statement  indicating  such  a  change 
will  «ot  affect  budget  line  items.  4f  a 
new  subprojeot  is  added  to  the  grant, 
each  subproject  must  have  a  separate 
budget,  and  ano*'eraH  project  budget 
must  also  accompany  the  request. 

(d)  The  amendment  must  specifically 
slate  if  a  substantial  «uraber  of  the  new 
workers  to  be  added  to  the  target  group 
are  represented  by  a  labor  organization, 
if  appropriate,  based  on  the  statement 
provided,  evidence  of  consultation  with 
labor  organiTations  representing  such 
workers  must  be  provided  before 
expenditures  will  be  authorised  to  serve 
these  workers. 

(e)  Where  a  new  geographic  area  is 
involved,  evidence  of  review  by  the 
substate  area's  Private  industry 
Council{s)  must  also  accompany  the 
request. 

(5)  Grant  amendment  requests 
required  when  it  is  projected  that 
CAETA  national  reserve  grant  funds 
will  remain  unexpended.  As  soon  as  it 
becomes  apparent  that  funds  will  be 
unexpended,  the  SUte  should  notify  the 
ETA  Regional  Office.  If  this  information 
becomes  available  within  the  Program 
Year  in  which  the  grant  funds  were 
awarded,  the  State  may  submit  a 
request  to  the  Grant  Officer  to 
deobligate  those  funds  it  projects  to  be 
unexpended.  Such  funds  may  be 
reobligated  by  the  DOL  to  another 
grantee  requiring  funding  assistance  te 
address  a  worker  dislocation.  When  the 
underexpenditure  is  not  identifieH  'intil 
after  the  end  of  the  Program  Year  in 
which  the  grant  funds  were  awarded, 
the  funds  are  not  available  for 
reobligation.  Therefore.  States  may 
propose  an  effective  alternative  use  of 
such  funds.  If  the  State  desires  to 
reprt^am  a  portion  of  the  unexpended 
fonds  originally  awarded  to  a  project  it 
must  provide  the  following  information. 

(a)  Evidence  that  die  original  target 
group  has  substantially  been  served,  or 
may  be  served  at  a  reduced  funding 
level.  Tlie  circumstances  resulting  in  this 
assessment  by  the  State  must  be 
explained. 

(b)  Documentation  of  the  services       _ 
provided  to  the  original  target  group. 
This  may  follow  the  format  of  the 
implementation  schedule  in  tdeatifying 
activities  and  numbers  ©f  participants 
served. 
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(c)  Evidence  of  expenditures  for  the 
original  target  group  by  cost  category. 

Note:  The  original  project  may  continue  to 
operate  at  a  reduced  level  of  acttvily  and 
expenditure  while  a  new  subproiect  serving 
another  group  of  targeted  workers  is  funded 
and  twcomea  operational  asing  the  projected 
unexpended  funds. 

(d)  A  request  to  extend  the  period  of 
performance  of  the  grant  Please  note 
the  time  limitatioiis  pursuant  to  section 
161(b)  on  authorization  to  expend 
national  reserve  funds. 

(e)  A  proposal  for  expenditure  of  the 
projected  unexpended  funds  must 
include  the  same  information  required 
for  submittal  of  a  grant  application — 
identification  of  tlw  target  groups:  dates 
of  the  dislocation;  number  of  workers 
affected;  an  explanation  of  how  the 
projected  number  of  participants  was 
derived:  an  analysis  of  the  labor  market 
relative  to  the  targeted  participants; 
identification  of  demand  occupations  in 
which  retrainii^  will  occur,  a 
description  of  the  services  to  be 
provided;  a  cumulative  quarterly 
implementation  sdiedule  by  major 
services  to  be  provided,  terminations 
and  entered  employment  and  projected 
expenditures;  a  detailed  line  item  budget 
(including  staffing  information): 
evidence  of  labor  crauultation  where 
appropriate,  and  docnmentabon  of  nc/ 
L£0  review  where  appropriate. 

All  requests  must  be  submitted  on  a 
timely  basis  to  aHow  sufficient  time  for 
the  reasonable  expenditure  of  the  funds 
in  question  dmihg  the  remaining 
statutory  time  limitation  for  the  funds. 

2.  Requests  for  grant  amendments  will 
be  considered  in  light  of  the  general 
purposes  of  the  CAETA  national  reserve 
account,  the  selection  criteria  for 
CAETA  national  reserve  projects 
published  by  the  Employment  tfnd 
Training  Administration  in  the  Federal 
Register,  and  the  purposes  of  the 
original  grant  award.  Amendments 
which  request  significant  changes  in  the 
target  group  to  be  served  will  be 
reviewed  on  the  same  basis  as  a  new 
proposal. 

3.  The  Grant  Officer  will  advise  the 
State  or  national  reserve  grantee  in 
writing  of  any  approval  or  disapproval 
of  the  proposed  grant  amendments, 
generally  within  30  days  of  receipt  of  the 
grant  amendment  request. 

Part  IV.  SfMcific  .'^ppbcatiaB 
Requirements 

A.  Clean  Air  Employment  Transition 
Assistance  Programs  Applications 

An  application  for  funds  shall  comply 
with  the  following  reqoirements: 


1.  Application  Rules 

a.  Definitions.  In  addition  to  the 
definitions  contained  and  dted  in 

§  631.2  of  the  JTPA  Title  III  regulaHons, 
the  following  definitions  shall  apply  to 
programs  funded  under  this  part: 

(1)  Contractor  means  any  entity  which 
enters  into  a  contract  grant  or 
agreement  with  a  grantee. 

(2)  Grantee  means  an  entity  which 
receives  a  discretionary  Clean  Air 
Employment  Transition  Assistance 
grant  directly  from  the  DOL 

(3)  Industrywide  project  means    . 
services  and  activities  provided  by  a 
single  grantee  to  serve  workers 
dislocated  from  at  least  three  different 
plants  or  facilities  as  a  result  of 
compliance  with  the  Clean  Air  Act  in  at 
least  two  different  areas  of  a  single 
State  or  two  different  States. 

(4)  Multistate  project  means  services 
and  activities  provided  in  more  than  one 
State  by  a  single  grantee  to  serve 
workers  dislocated  fixjm  one  or  more 
plants  or  facilities  as  a  result  of 
compliance  with  the  Clean  Air  Act 

(5)  Subcontractor  means  any  entity 
which  enters  into  a  contract  grant  or 
agreement  with  a  contractor. 

b.  Participant  eligibility.  (1)  An 
eligible  dislocated  woriier,  as  defined  by 
section  301(a)  of  the  Act  and  {  631.3  of 
the  regulations,  shall  be  eligible  for 
participation  in  activities  under  a  Clean 
Air  Employment  Transition  Assistance 
program  only  if  such  dislocated  worker 
has  been  terminated  or  laid  off  or  has 
received  a  notice  of  termination  or 
layoff  as  a  consequence  of  compliance 
with  the  Clean  Air  Act  as  amended. 

NotK  Such  an  individua]  is  also  eligible  for 
the  basic  Title  IH  dialocaled  worker  jtrogrua. 

(2)  An  eligible  dislocated  woricer 
whoae  termination  or  layoff,  or  notice 
thereof,  is  not  directly  the  consequence 
of  compliance  vrith  the  Clean  Air  Act  as 
amended,  is  not  eligible  fw  services 
under  a  CAETA  national  reserve 
program,  but  may  be  eligible  under  the 
basic  Title  III  dislocated  worker 
program. 

c.  Priority  areas  of  service.  (1)  Priority 
areas  of  service  for  CAETA  national 
reserve  programs  shall  be  thoae 
geographic  areas  that  have,  or  are 
projected  by  the  DOL  to  have,  the 
greatest  number  of  dislocated 
individuals  who  meet  the  eligibility 
criteria  fw  services  as  definded  in  b. 
above. 

(2)  In  determining  priority  areas  of 
service,  applicants  shall  submit 
documentation  that  supports  the 
assertion  that  the  workers  to  be  served 
by  the  application  wiU  be  or  were  in 
fact  dislocated  as  a  consequence  of 


compliance  with  the  Clean  Air  Act.  as 
amended. 

(a)  Allowable  activitiea. 

(i)  AUowable  activities  for  CACTA 
national  reserve  programs  shall  be  those 
activities  authorized  by  Sections  314 
and  326  (e)  and  (f)  of  the  fTPA. 

(ii)(a)  job  search  ihall  be  an  sllowsUe 
activity  only  to  assist  a  totally  separated 
dislocated  worker  who  meets  the 
eligibility  criteria  under  IV.l.b  above  in 
securing  a  job  within  the  United  States, 
and  where  it  has  been  detennined  that 
the  dislocated  worker  cannot 
reasonably  be  expected  to  secure 
suitable  eraploymeot  within  the 
conunuting  area  in  which  the  worker 
resides.  Procedures  for  determining 
whether  a  dislocated  worker  cannot 
reasonably  be  expected  to  secure 
suitable  employment  within  the 
commuting  area  in  which  the  dislocated 
worker  resides  shall  be  described  in  the 
grant  application  and  shall  be  subject  to 
approval  by  the  Grant  Officer. 

(b)  The  cost  of  job  search  for  a 
dislocated  worker  who  meets  the 
eligibility  criteria  under  IV.l.b.  above 
shall  be  an  allowable  readjustment  cost 
but  shall  not  provide  for  more  than  90 
percent  of  the  cost  of  necessary  and 
reasonable  job  search  expenses,  and 
may  not  exceed  a  total  of  $800,  unless 
the  need  for  a  greater  amount  is  justified 
in  the  yant  application  and  approved  by 
the  Grant  Officer. 

(c)  These  requirements  ahaU  not  apply 
to  regular  job  development  activities 
and  services  provided  to  an  eligible 
participant  within  the  conmiiuting  area 
within  which  the  eligible  participant 
resides. 

(iii)(o]  Relocation  shaD  be  an 
allowable  activity  only  where  a 
dislocated  woricer  who  meets  the 
eligibility  criteria  under  IV.l.b.  above 
caimot  reasonably  be  expected  to 
secure  suitable  employment  in  the 
commuting  area  in  which  the  dislocated 
worker  resides  and  has  obtained 
suitable  employment  affording  a 
reasonable  expectation  of  long-term 
employment  in  the  area  in  which  the 
worker  wishes  to  relocate,  or  has 
obtained  a  bona  fide  offer  of  such 
employment  provided  that  the  woricer  is 
totaUy  separated  from  em{rioyment  at 
the  time  relocation  commences. 

[b]  The  cost  of  rriocation  for  a 
dislocated  woricer  who  meets  the 
eligibility  criteria  under  IV.l.b.  above 
shaU  not  exceed  an  amount  which  is 
equal  to  the  sura  of  90  percent  of  the 
reasonable  and  necessary  expenses 
incurred  in  transporting  die  diislocated 
worker  and  the  dislocated  worker's 
family,  if  any,  and  honseh<rfd  effects, 
and  a  Imnp  sum  equivalent  to  three 
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times  such  worker's  average  weekly 
wage  up  to  a  maximum  of  $800  per 
participant,  unless  a  greater  amount  is 
justified  to  the  satisfaction  of  the  Grant 
Officer  in  the  grant  application  and  is 
approved  by  the  Grant  Officer. 
Necessary  expenses  shall  be  travel 
expenses  for  the  dislocated  worker  and 
the  dislocated  worker's  family  and  for 
the  transfer  of  household  effects. 
Reasonable  cOsts  for  such  travel  and 
transfer  expenses  shall  be  by  the  least 
expensive,  most  reasonable  form  of 
transportation. 

(iv)(o)  Needs-related  payments  shall 
be  an  allowable  cost  for  the  Clean  Air 
Employment  Transition  Assistance 
national  reser\'e  program,  and  shall  be 
provided  where  an  eligible  participant 
meets  the  requirements  of  this  section. 
An  application  for  funds  to  assist 
workers  dislocated  as  a  result  of  a  firm's 
compliance  with  requirements  of  the 
Clean  Air  Act  shall  contain  assurances 
that  such  funds  shall  be  used  to  provide 
needs-related  payments  to  eligible 
participants  to  enable  such  participants 
to  participate  in  and  complete  training 
or  education  programs  provided  under 
the  grant.  In  developing  a  budget, 
applicants  must  be  aware  that  the  funds 
available  for  payment  of  needs  related 
payments  are  limited  and  that,  in 
projecting  the  use  of  budget  resources, 
applicants  must  take  into  account  those 
persons  who  will  and  will  not  be  eligible 
for  needs-related  payments.  For  those 
determined  or  expected  to  be  eligible, 
sufficient  funds  must  be  set  aside  to 
cover  any  anticipated  needs-related 
payments. 

[b]  To  qualify  for  needs-related 
payments,  the  dislocated  worker  who 
meets  the  eligibility  criteria  shall 
receive,  or  be  the  melnber  of  a  family 
that  receives  (at  the  time  of  eligibility 
determination),  a  total  family  income 
that,  in  relation  to  family  size,  does  not 
exceed  the  lower  living  standard  income 
level  as  published  annually  in  the 
Federal  Register  by  DOL  The  latest 
lower  living  standard  income  level  was 
published  in  the  Federal  Register  on 
May  25, 1991. 

[c]  To  receive  needs-related 
payments,  the  eligible  participant  shall 
not  qualify  for  or  must  have  ceased  to 
qualify  for  unemployment 
compensation.  An  eligible  individual 
who  has  ceased  to  qualify  for 
unemployment  compensation  shall  have 
been  enrolled  in  a  training  or  education 
program  by  the  end  of  the  thirteenth 
week  of  the  worker's  inital 
unemployment  compensation  benefit 
period,  or,  if  later,  by  the  end  of  the 
eighth  week  after  being  informed  that  a 


sh^rt-term  layoff  will,  in  fact,  exceed  6 
months. 

,  fc/)  For  purposes  of  paragraph  (c),  the 
temi  enrolled  in  a  training  or  education 
program  means  that  the  worker's 
application  for  training  has  been 
approved  and  the  training  institution  has 
fuilnished  written  nottoe  that  the  worker 
hae  been  accepted  in  the  approved 
training  program  beginning  within  30 
calendar  days. 

[e]  An  eligible  worker  who  does  not 
q*lify  for  unemployment  compensation 
mist  be  participating  in  a  training  or 
education  program  (section  314(e)(1)). 

[f]  Needs-related  payments  shall  not 
ba  provided  to  any  participant  where 
the  program  operator  determines  that 
the  participant  is  not  making 
srtisfactory  progress  in  the  training 
pipgram.  not  to  any  participant 
receiving  trade  readjustment 
allowances,  on-the-job  training,  out-of- 
aOea  job  search  allowances,  or 
rdocation  allowances  under  chapter  2  of 
Title  III  of  the  Trade  Act  of  1974  (19 
UiS.C.  2271  et seq)  or  20 CFR  part 617. 

[g]  The  level  of  needs-related 
payments  to  an  eligible  dislocated 
worker  in  CAETA  national  reserve 
programs  shall  be  equal  to  the  higher  of: 

"(A)  The  applicable  level  of 
utiemployment  compensation  (i.e..  the 
average  of  the  weekly  compensation 
payments  made  to  the  dislocated  worker 
during  the  worker's  initial 
unemployment  compensation  period);  or 

(B)  The  poverty  level  determined  in 
£«:cordance  with  criteria  published  by 
tjie  Department  of  Health  and  Human 
gervices. 

(A)(A)  The  weekly  payment  level  shall 
lie  determined  at  the  time  of  the  eligible 
participant's  enrollment  into  training, 
and  shall  be  provided  to  all  eligible 

Participants  whose  family  income  meets 
le  requirements  of  paragraph  IV.l.(b). 
,  (B)  Every  three  months  from  the  date 
of  the  original  determination  of 
eligibility  for  needs-related  payments, 
tie  family  income  for  any  participant 
f  articipating  in  a  training  or  education 
program  shall  be  redetermined.  Such  a 
tedetermination  shall  be  based  on  the 
family  income  for  the  three  month 
period  using  the  same  criteria  that  were 
ised  in  the  intial  determination  process, 
fxcept  that  any  income  from  needs- 
elated  payments  shall  not  be  included. 
_'he  total  revised  family  income  so 
determined  shall  be  armualized  to 
determine  the  participant's  current 
eligibility  for  needs-related  payments. 
(C)  Where  the  revised  family  income 
Exceeds  the  lower  living  level,  the 
eligible  participant  shall  not  be  eligible 
[for  needs-related  payments.  Where  the 
Irevised  family  income  does  not  exceed 


the  lower  living  standard  income  level, 
the  eligible  participant  shall  continue  to 
receive  or  become  eligible  for  needs- 
related  payments. 

(D)  An  eligible  participant  may  qualify 
or  requalify  for  needs-related  payments 
during  the  period  of  the  training  or 
education  program. 

(/)  For  purposes  of  determining  an 
individual's  eligibility  for  needs-related 
payments  and  the  amount  of  such 
payment,  if  any.  the  following 
definitions  shall  be  used  by  eligible       ■ 
grantees  not  funded  pursuant  to  the 
Secretary/Governor  agreement.  For 
grantees  funded  pursuant  to  the 
Secretary /Governor's  agreement,  these 
definitions  may  be  used,  but  where  a 
State  definition  is  used,  family  income 
shall  not  include  unemployment 
compensation,  child  support  payments 
and  welfare  payments. 

(A)  Family  means  spouses  and 
dependent  children  residing  in  the  same 
domicile.  An  adult  handicapped 
individual  shall  be  considered  a  family 
of  one  for  eligibility  purposes. 

(B)  Family  income  means  all  income 
actually  received  from  all  sources  by  all 
members  of  the  family  for  the  twelve- 
month (or  six-month,  annualized,  if 
twelve-month  data  are  not  available) 
period  prior  to  application.  When 
computing  family  income,  income  of  a 
spouse  and  other  family  members  is 
counted  for  the  portion  of  the  twelve- 
month (or  six-month,  annualized,  if 
twelve-month  data  are  not  available) 
period  prior  to  application  that  the 
person  was  actually  a  member  of  the 
family. 

(/)  For  the  purposes  of  determining  an 
individual's  eligibility  for  participation, 
family  income  includes; 

(A)  Gross  wages,  including  wages 
from  community  service  employment 
(CSE).  work  experience,  and  on-the-job 
training  (0}T)  paid  from  Job  Training 
Partnership  Act  funds,  and  salaries 
(before  deductions); 

(B)  Net  self-employment  income  (gross 
receipts  minus  operating  expenses);  and 

(C)  Other  cash  income  received  from 
sources  such  as  interests,  net  rents. 
OASI  (Old  Age  and  Survivors  | 
Insurance)  social  security  benefits, 
pensions,  alimony,  and  periodic  income 
from  insurance  policy  annuities,  and 
other  sources  of  income. 

(A)  Family  income  does  not  include: 

(A)  Non-cash  income  such  as  food 
stamps  or  compensation  received  in  the 
form  of  food  or  housing; 

(B)  Imputed  value  of  owner-occupied 
property,  ie..  rental  value; 

(C)  Public  assistance  payments; 

(D)  Cash  payments  received  pursuant 
to  a  State  plan  approved  under  title  1. 
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IV.  X  or  XVI  of  the  Social  Security  Act. 
or  diubiltty  insuraace  payments 
received  under  Title  0  of  the  Social 
Security  Act; 

<E)  Federal,  State,  or  local 
unemployraent  insi»ance  benefits: 

(F)  Capita]  gains  and  losses: 

(G)  One-time  unearned  income,  such 
as,  but  not  limited  to: 

(7)  Payments  received  for  a  limited 
fixed  term  under  income  maintenance 
programs  and  supplemental  (private] 
unemployment  benefits  plans: 

(^  One-time  or  fixed-term  schcrfarship 
or  fellowship  grants; 

[3]  Accident,  health,  and  casualty 
insurance  proceeds; 

(4)  disability  and  death  payments, 
including  fixed-term  (but  not  lifetime) 
life  insurance  annuities  and  death 
benefits; 

(5)  One-time  awards  and  gifts; 

(6)  Inheritance,  including  fixed-term 
annuities: 

(7)  Fixed-term  workers*  compensation 
awards; 

(8)  Soil  bank  payments;  and 

(9)  Agricultural  crop  stabilization 
payments; 

(H)  Pay  or  allowances  that  were 
previously  received  by  any  veteran 
while  serving  on  active  duty  in  the 
Armed  Forces; 

(I)  Educational  assistance  and 
compensation  payments  to  veterans  and 
other  eligible  persons  under  chapters  11, 
13.  31.  34. 35,  and  36  of  title  38,  U.S. 
Code; 

(I)  Payments  received  under  the  Trade 
Act  of  1974; 

(K)  Payments  received  under  the 
Black  Lung  Benefits  Act  (30  U.S.C.  901  el 
seq.y, 

(L)  Any  income  directly  or  indirectly 
derived  from,  or  arising  out  of,  any 
property;  and  services,  compensation  or 
funds  provided  by  the  United  States  in 
accordance  with,  or  generated  by.  the 
exercise  of  any  right  guaranteed  or 
protected  by  treaty;  and  any  property 
distributed  or  income  derived  therefrom, 
or  any  amounts  paid  to  or  for  the 
legatees  or  next  of  kin  of  any  member, 
derived  from  or  arising  out  of  the 
settlement  of  an  Indian  claim;  and 

(M)  Child  support  payments. 

2.  Eligible  Grantees. 

a.  Funds  available  for  a  CAETA 
national  reserve  program  shall  be 
awarded  to  eligible  grantees  in 
accordance  with  the  requirements  of  the 
Act  and  regulations,  and  the  procedures, 
criteria  and  process  contained  is  these 
guidelines. 

b.  Funds  shaU  be  distributed  to 
eligible  grantees  in  accordance  with 
proc<:dures  specified  in  these 
app'.ications. 


c.  Eligible  grantees  for  CAETA 
programs  shall  be  States.  Title  111 
substate  grantees,  employers,  employer 
associations,  and  representatives  of 
employees.  However,  a  specific  eligible 
grantee  Buy  not  be  an  approiiriate 
applicant  for  •  particular  pro)ect,The 
nature  and  extent  of  the  proposed 
project  will  be  factors  in  considering  an 
apphcation  and  the  ap^hcants  ability  to 
perform  the  work. 

d.  Employers,  employer  associations 
and  representatives  of  employees  may 
submit  applications  directly  to  the  Grant 
Officer.  Applications  submitted  by 
substate  grantees  must  be  submitted  to 
the  Grant  Officer  by  the  State. 

3.  Submission  of  Applications 

a.  Two  types  of  applications  may  be 
submitted:  regular  full  applications  and 
emergency  applications.  Regular  full 
applications  shall  follow  the  procedures 
and  requirements  as  contained  in  this 
section  and  sections  4  and  5.  a.,  b..  c, 
and  d  below.  Emergency  applications 
shall  be  subject  to  the  procedures  and 
requirements  contained  in  section  5e. 
below. 

b.  In  the  case  of  a  multistate  or 
industrywide  project,  the  applicant  shall 
submit  the  application  directly  to  the 
Department  of  Labor  Grant  O^icer  at 
the  address  shown  in  the  summary 
section  above.  In  the  case  oi  an 
intrastate  project,  the  application  is  to 
be  submitted  by  or  throt^  the  Governor 
to  the  Grant  Officer.  Each  application 
shall  contain  the  required  certifications 
and  assurances  listed  in  section  4 
below. 

4.  Assurances  and  Certifications 

a.  The  following  assurances  shall  be 

included  with  each  application; 

— ^The  grantee  assures  that  such  funds 
shall  be  administered  by  the  grantee 
in  a  manner  consistent  with  the  Act  as 
amended,  the  JTPA  regulations,  die 
requirements  contained  in  these 
application  guidelines  and  in 
accordance  with  provisions  specified 
in  the  proposal  and  amendments 
approved  by  the  Grant  Officer,  if  any. 
pursuant  to  the  grant  docun>enl  signed 
by  the  Department  of  Labor  Grant 
Officer. 

— ^The  grantee  agrees  to  compile  and 
maintain  information  on  project 
implementation,  performance  and 
expenditures.  The  information  shall 
at  a  minimiiia.  be  cooklstent  with  the 
activities  and  cost  categories 
contained  in  the  project  proposal  and 
shall  be  available  to  the  grantor  as 
requested. 

—The  grantee  assures  that  the 
information  provided  in  the  proposal 
is  correct  and  the  activities  proposed 


conform  to  the  Act  the  Federal 
regulations  for  tide  III  activities,  and 
the  requirements  in  these  application 
guideline*. 

— Following  receipt  of  the  grant 
approval,  the  grantee  shall  advise  the 
Grant  Officer  of  the  projected  date 
project  operations  will  begin.  If  the 
date  to  be  provided  exceeds  30  days 
from  receipt  of  the  grant  award,  the 
grantee  shall  provide  additional 
information  explaining  the  projected 
implementation  date. 

— ^The  grantee  agrees  to  compile  and 
maintain  information  on  project 
implementation  on  a  monthly,  and 
performance  and  expenditures  data 
on  a  quarterly,  basis.  The  ii^rmation 
shall,  at  a  minimum,  be  consistent 
with  the  activities  and  cost  categories 
contained  in  the  project  proposal  and 
shall  be  available  to  the  Department 
as  requested,  and 

— ^The  grantee  agrees  to  review 
expenditures  and  enrollment  data 
against  the  planned  levels  for  the 
project  and  notify  the  Department 
expeditiously  of  any  potential  under- 
expenditure  of  funds. 
Project  proposals  not  accompanied  by 

the  above  assurances  shall  not  be 

accepted  for  review, 
b.  Each  application  shall  also  contain 

the  following  certifications: 

(1)  An  original  signature  certification 
regarding  "Drug-Free  Workplace"  must 
be  submitted  with  the  application 
except  in  the  case  where  the  appMcant  is 
a  State.  States  may  opt  to  submit  a  copy 
of  the  Statewide  or  agency  certification 
required  every  fiscal  year  per  Training 
and  Employment  Information  Notice 
(TEIN)  No.  15-90).  This  certification 
rcqiiirement  applies  only  to  the  Federal 
givint  applicanL  The  "Certification 
Regarding  Drug-Free  Workplace 
Requirements"  form  is  found  in 
appendix  A. 

(2)  A  "Certification  Regarding 
Debdrmcnt,  Suspension  and  Other 
Responsibility  MaUere,  Primary  Covered 
I'ransaction".  must  be  submitted  with 
all  CARTA  national  reserve  applications 
(evnept  those  related  to  national  or 
agency-recognized  emei^gency  disasters) 
as  required  by  the  DOL  regulations 
implementing  Executive  Order  12549. 
"Debarment  and  Suspension,"  29  CFR 
98.510.  This  certification  form  is  found  in 
appendix  b. 

(3)  A  "Certification  Regarding 
Lobbying",  as  required  by  29  CFR  pari 
93.  "New  Restrictions  on  Lobbynig.''  54 
FR  6736. 6751  (February  26. 1980).  A 
suggested  (otn  incorporating  the 
required  text  ia  fbuad  m  appeadiji  C 

(4)  Whea  the  aHilicanI  is  not  the  Stale 
f  rPA  entity,  (i.e..  subject  to  the  r^PA 
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Governor/Secretary  Agreement).  SF 
424B,  Assurances— Non-Constructions 
Programs,  with  an  original  signature, 
must  be  submitted  with  the  application. 
This  assurance  form  is  found  in 
appendix  D. 


5.  Application  content. 

Each  application  shall  contain  the 
following  information  in  the  format      -^ 
outlined  below: 

A.  Period  of  Award:  Awards  will  be 
made  for  an  18-month  period  to  allow 
for  project  start-up  (not  to  exceed  90 
days),  operation,  and  administrative 
closeout.  If  the  period  of  operation  is 
extended,  the  period  of  the  award  will 
be  extended  by  an  equal  time  period. 

b.  Period  of  operation:  Applications 
should  generally  provide  for  a  period  of 
operation  of  12  months  but  applications 
proposing  a  longer  period  of  operation 
may  be  submitted  with  information 
supporting  the  need  for  the  additional 

period. 

c.  Synopsis  of  the  project.  A  short 
summary  of  pertinent  information 
regarding  the  project  shall  be  included 
and  shall  contain  the  following; 

(1)  The  name  and  address  of  the 
project  operator,  along  with  the  name 
and  telephone  number  of  a  contact 
person  for  the  grantee  and  project 
operator; 

(2)  The  project  locations  (cities, 
counties,  and  States); 

(3)  The  planned  starting  and  ending 
dates  of  the  project 

(4)  The  total  amount  of  CAETA 
national  reser/e  funds  requested; 

(5)  The  name(s)  of  the  company(ies) 
from  which  the  affected  workers  have 
been  dislocated; 

(6)  The  date(s)  of  employment 
termination  and  the  number  of  workers 
affected; 

(7)  The  names  of  the  States,  counties, 
and  cities  in  which  the  affected  workers 
reside; 

(8)  The  total  number  of  participants 
planned; 

(9)  The  total  number  of  placements 
planned; 

(10)  The  planned  cost  per  participant; 

(11)  The  planned  cost  per  entered 
employment;  and 

(12)  The  name,  address,  and  telephone 
number  of  the  signatory  official  for  the 
project  operator. 

d.  Project  Narrative.  The  project 
narrative  shall  be  a  detailed  explanation 
containing  the  following  information, 
and  shall  not  exceed  25  pages; 

(1)  Basic  Information.  A  description  of 
the  need  for  the  project  and  an 
explanation  of  how  this  need  was 
determined.  The  description  shall 
include; 


(4)  Information  that  demonstrates  that 
the  (employment  losses  are  the 
corisequence  of  compliance  with  the 
Clebn  Air  Act  as  amended,  and  that 
thete  are  no  prospects  for  reemploj-ment 
in  a  similar  industry  or  occupation 
witfiin  the  commuting  area  in  which  the 
workers  reside.  Specific  information 
mufct  be  provided  to  demonstrate  what 
compliance  with  the  Clean  Air  Act 
recluirements  resulted  in  the  dislocation 
of  the  workers  to  be  ser\ed  by  the 
proposal  including  as  appropriate, 
idantification  of  specific  contracts 
cancelled;  mines  closed;  plants  closed: 
total  jobs  lost,  jobs  lost  attributable  to 
compliance  with  the  Clean  Air  Act.  and 
any  other  relevant  information.  A 
statement  shall  be  included  indicating 
how  it  was  determined  that  this  impact 
was  related  to  compliance  with  the 
Clean  Air  Act.  Information  should  be 
provided,  as  appropriate,  for  workers 
who  were  performing  work  directly  at. 
or,  for,  the  facility  impact  by,  and 
required  to  lay  off  workers,  as  a  result  of 
cohrpliance  with  the  requirements  of  the 
Cfean  Air  Act.  For  example:  To  comply 
with  the  requirements  of  the  Clean  Air 
Act  a  utility  company  switches  from 
high  sulphur  coal  to  low  sulphur  coal 
afld  contracts  with  different  company  to 
piovide  the  low  sulphur  coal.  The  high 
sulphur  coal  mine  closes.  The  proposal 
td  serve  the  workers  dislocated  at  the 
closed  high  sulphur  coal  mine  must 
provide  documentation  to  demonstrate 
that  the  mine  was  providing  high 
salphur  coal  to  the  particular  utility,  that 
tie  utility  did  switch  to  another  provider 
for  low  sulphur  coal  and  that  the 
consequence  was  the  closing  of  the  high 
sulphur  coal  mine.  The  information  shall 
also  include  documentation  regarding 
Miy  other  causes,  other  than  compliance 
with  the  requirements  of  the  Clean  Air 
Act,  that  contributed  to  the  dislocations. 

Proposals  that  do  not  proWde 
adequate  documentation  and/or  are 
unable  to  provide  adequate 
documentation  to  support  a  decision  to 
ftind  under  these  guidelines,  shall 
automatically  be  considered  for  funding 
under  the  basic  Title  III  national  reserve 
discretionary  application  procedures. 

(b)  The  schedule  for  layoffs  and 
closing.  ,        , 

(c){i)  The  number  of  afffected  workers 
likely  to  participate  in  the  program, 
laking  into  consideration  the  total 
tiumber  of  workers  affected  by  specific 
occupations,  the  wage  levels  for  each 
occupation,  the  number  of  workers 
eligible  to  participate,  the  number  likely 
to  be  transferred,  and  the  number  likely 
to  be  recalled.  Applicants  shall  certify 
that  recall  within  the  next  12  months  is 
highly  unlikely  for  those  dislocated 
workers  to  be  served. 


(ii)  The  number  of  affected  workers 
who  possess  locally  transferable  skills, 
and  who  can  be  expected  to  find  other 
employment  with  minimal  or  no 
assistance. 

(iii)  Wliere  the  layoff  has  occurred 
more  than  4  months  prior  to  the 
submittal  of  the  application,  information 
indicating  how  the  applicant  determined 
the  number  of  affected  workers  who 
remain  unemployed  and  in  need  of 
8er\'ice8.  and 

(d)(i)  Evidence  that  the  workers  to  be 
served  are  aware  of  and  support  the 
proposed  program  operator's 
application. 

(ii)  Information  on  the  economic 
conditions  for  the  State(s)  and  the         ^ 
geographic  area(s)  to  be  served  as        ^ 
documented  by  the  most  recent 
unemployment  rate  for  each  State  and 
area,  or  the  economic  and 
unemployment  trends  in  the  specific 
industry  affected,  to  illustrate  the 
severity  of  the  need  for  such  a  project, 
and 

(iii)  If  the  proposed  target  group 
includes  workers  dislocated  as  a  result 
of  the  relocation  of  a  company  plant,  the 
city  and  the  State  to  which  the  plant  will 
be  relocated  shall  be  provided. 

(2)  Existing  Resources.  The  project 
narrative  shall  explain  why  these 
dislocated  workers  cannot  be  served 
with  existing  resources,  in  particular 
State  or  substate  grantee  JTPA  Title  III 
formula  funds. 

(3)  Trade  adjustment  assistance 
(TAA)for  workers  under  the  Trade  Act. 
The  application  shall  indicate  whether 
an  application  has  been  made  for  TAA 
assistance,  and  if  so.  whether 
certification  has  been  granted  or  demed 
for  Trade  Adjustment  Assistance  for 
workers.  If  certification  has  been  issued, 
provide  petition  number,  if  available. 

WTien  a  target  group  is  certified  as 
eligible  to  receive  TAA  including  Trade 
Readjustment  Allowances  (TRA). 
national  reserve  funds  may  still  be 
needed  for  those  services  not  allowable 
under  TAA  such  as  assessment,  job 
search  assistance  including  job  clubs, 
transportation  assistance  within  the 
commuting  area,  counseling,  child  care 
and  training  that  does  not  meet  TAA 
training  criteria.  The  coordination 
procedures  established  to  track  the 
project  participants  receiving  TAA- 
funded  training  shall  also  be  explained. 

(4)  Employer/union  assistance.  The 
project  narrative  shall  explain  in  detail 
the  nature  and  duration  of  any 
contractual  obligation  of.  or  any 
voluntary  arrangement  by.  the 
employer(8)  or  union(8)  to  pro\'ide 
training-related  ser\'ices  to  terminated 
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employees.  When  applicable,  severance 
pay  arrangements  shall  be  addressed. 

(5)  Labor  market  information.  The 
project  narrative  shall  contain  a  detailed 
discussion  on  available  labor  market 
data  as  it  relates  to  the  specific  area  in 
which  dislocation  services  will  be 
provided.  Specific  listings  of  demand 
occupations  in  the  areas  where  the 
dislocated  workers  will  be  trained  shall 
be  included,  as  well  as  an  explanation 
of  how  such  occupations  were 
identified.  The  narrative  also  shall 
contain  a  certification  that  the  number 
of  unemployed  workers  available  for 
employment  in  the  identified  demand 
occupations  for  which  retraining  is 
planned  is  insufficient  to  meet  the  need. 

(6)  Coordination  and  linkage. 

(a)  Governors  and  substate  grantees, 
(i)  The  application  shall  include 

evidence  that  the  Governor  of  each 
State  and  the  appropriate  Tide  HI 
grantee  of  each  substate  area  in  which  a 
project  site  is  proposed  have  been 
informed  of  such  application  and  given 
an  opportunity  to  comment  on  how  the 
proposed  project  would  affect  workers 
in  the  State  or  substate  area. 

(ii)  Letters  from  the  appropriate 
Governors  and  substate  grantees  shall 
be  incbded  to  document  that  the 
opportunity  was  provided  for  review 
and  comment  of  the  application.  Each 
Governor's  letter  shall  indicate  why  the 
State  has  not  funded  the  proposed 
project/subproject  for  that  State  as  well 
as  a  description  of  the  funding  and 
assistance,  if  any,  it  will  provide  to  the 
project/subproject.  The  substate  area 
grantee  letter  shall  indicate  why  the 
substate  grantee  is  unable  to  provide 
sufficient  services  to  the  proposed 
project/subproject  in  the  substate  area, 
as  well  as  a  description  of  the  funding 
and  assistance,  if  any,  it  will  provide  to 
the  project/subproject. 

(b)  Private  industry  council  (PIC)/ 
local  elected  official  (LEO).  All  grant 
applications  shall  provide  evidence  that 
the  appropriate  PICs  and  LEOs  have 
been  given  the  opportimity  for  review 
and  comment. 

(c)  Labor  organizations.  All 
applications  for  dislocated  workers 
projects  where  a  substantial  number  (at 
least  20  percent)  of  affected  workers  are 
represented  by  a  labor  organization(s) 
shall  provide  documentation  of  full 
consultation  with  the  appropriate  local 
labor  organization  in  the  development  of 
the  project  design.  Thus,  documentation 
is  required  for  each  union  representing 
at  least  20  percent  of  the  affected 
workers.  The  application  must  describe 
the  involvement  (if  any)  of  organized 
labor  in  the  development  and  operation 
of  the  proposed  project  activities. 

(d)  Others. 


(i)  Each  application  shall  show  that 
the  proposed  project  for  dislocated 
workers  will  coordinate  with  other  State 
and  local  agencies  and  related  programs 
including,  but  not  Umited  to: 

(o)  The  Unemployment  Compensation 
System; 

(b)  The  State  Employment  Service; 

(c)  The  Pell  Grant  program; 

(d)  Other  Federal  programs; 

(e)  The  Trade  Adjustment  Assistance 
(TAA)  program,  if  applicable;  and 

(f)  Other  appropriate  State  and  local 
program  resources. 

(g)  In  those  instances  where  State  and 
other  funds,  such  as  vocational 
education,  economic  development,  TAA, 
or  special  appropriations,  are  available 
to  the  project,  the  application  shall 
include  a  brief  discussion  of  the 
activities  for  which  those  funds  will  be 
used  and  their  relationship  to  the 
CAETA  national  reserve  funds 
requested,  taking  into  consideration 
section  141(b)  of  JTPA. 

(7)  Description  of  services.  All 
applications  shall  include  the 
description  of  services  to  be  provided; 

(a)  Intake  and  eligibility 
determination.  Applications  shall 
describe  the  procedures  to  be  used  to 
recruit  and  ensure  the  eligibility  of  each 
participant  and  shall  indicate  what 
entity  shall  be  accountable  for  eligibility 
determination. 

(b)  Basic  readjustment  sen/ices.  Each 
application  shall  describe  how 
assessment,  job  search  assistance, 
counseling,  job  development  and 
placement  services  and  any  other 
activities  will  be  coordinated  with 
retraining  activities  (assessment 
procedures  shall  include  the  capability 
to  determine  if  a  participant's  reading 
skills  are  below  the  eth  grade  level).  See 
JTPA  section  314(c),  29  U.S.C.  1661  c(c). 

(c)  Retraining  services.  Applications 
shall  describe  the  retraining  to  be 
provided,  including  the  types  and 
lengths  of  retraining  for  various 
occupations  or  occupational  areas.  For 
classroom  skill  ti-aining,  list  the  likely 
providers,  course  titles  (indicate 
whether  customized  or  off-the-shelf), 
cost  of  each  course  and  the  specific 
demand  occupation  in  which  a 
participant  who  completes  training  will 
be  placed.  For  on-the-job  training,  list 
job  tide  or  occupation,  likely  provider, 
length  of  training  and  entry  level  wage. 
(CAETA  national  reserve  funds  shall  not 
be  provided  to  substitute  for  such 
activities  as  the  employer's  traditional 
training  responsibihty  associated  with 
product  model  changes,  the  introduction 
of  new  products,  general  employee 
upgrading,  and  other  such  changes.)  (See 
JTPA  section  314(d),  29  U.S.C.  1661c(d)). 


(d)  Participant  supportive  services. 
All  applications  shall  discuss  which 
services  will  be  provided  and  how  they 
will  be  coordinated  with  training* 
activities,  including  needs-related 
payments.  See  JTPA  section  314(e).  29 
U.S.C.  1661c(e). 

(8)  Implementation  plan.  The 
following  information  regarding 
implementation  plans  shall  be  included. 

(a)  A  schedule  for  the  implementation 
of  program  activities  upon  receipt  of 
funds  and  a  discussion  of  initial  actionn 
taken  to  support  implementation. 
Enrollment  of  participants  normally 
should  occur  no  later  than  90  days 
following  the  Grant  Officer's 
authorization  to  incur  costs  against  the 
funds  awarded.  If  such  a  time  schedule 
cannot  be  met  or  is  inappropriate,  an 
explanation  of  the  implementation 
schedule  provided  shall  be  included, 
and 

(b)  Project  quarterly  implementation 
data  showing  the  following  projected 
cumulative  data  for  the  overall  project 
and  for  such  subproject  site: 

(i)  Enrollments  for  each  major  activity: 
assessment,  job  search  assistance, 
classroom  training,  occupational  skills 
training,  on-the-job  training  and  other 
training; 

(ii)  Total  terminations: 

(iii)  Number  of  participants  entering 
employment  from  each  activity;  and 

(iv)  Expenditures. 

(9)  Planned  outcomes.  The 
applications  shall  include  project  data 
showing  the  projected  overaU: 

(a)  Cost  per  participant; 

(b)  Cost  per  entered  employment; 
.(c)  Entered  employment  rate;  and 

(d)  Average  wage  rate  at  entered 
employment. 

(10)  Financial  and  management 
capability.  Except  where  the  actual 
project  operator  will  be  the  State  or  the 
substate  grantee,  the  application  shall 
include  a  two-page  or  less  description  of 
the  fiscal  and  management  capabilities 
of  the  prospective  project  operator, 
including  how  the  prospective  project 
operator  (or  the  division  which  will  have 
responsibility  for  this  project)  is  or  will 
be  organized.  The  description  shall 
include  information  demonstrating: 

(a)  Current  or  previous  relevant 
experience  in  providing  services  to 
dislocated  workers  or  in  administering 
training  and  employment  programs;  and 

(b)  The  capability  of  the  project 
operator  to  maintain  and  report  as 
necessary  required  fiscal  and 
management  information.  The 
Department  may  use  records  of  past 
performance  to  evaluate  management 
capability. 
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[nf  Defoihd Rrm  kem btsdget.  f»> 
Costs  for  eadk  ««»  rfwlt  be  aHecalerf 
untter  Ih^feltewing  cast  categories: 
Administrafjow.  Basic  Rea^fiwtinenf 
Services.  Kefraininf.  and  Supportive 
Services,  iwcfodinj  needaH^lated 
payments,  as  classified  in  20  CFR  §»!.». 
Cost  limitations  vmiet  section  315-0* 
JTPA  and  »  CFR  831.13  apply  to 
appticaats  who  stceive  funds  pursuant 
to  the  Secretwy/Governof  apeemcnt 

(i  I  The  kudget  shall  provide 
interniatio*  by  both  coot  categories  a» 
discussed  below  and  by  lin«'-itein.  The 
suggosted  foniwt  in  plate  I  i» 
recommended  for  ofihxation  and 
explanation  of  the  badgef  and  budget 
narrative. 


(il8^  Any  coste  Ibat  are  subcontraGted 
shall  be  so  noted  by  the  name  of  the 
confrsKtor.  and  activity  or  function  to  be 
perfofmed.  Staffing  costs  shaft  be 
specifically  identified.  Training  cas^s  for 
off-t^e-shetf  training  packages 
purchased  at  catalogue  prices  or  wthich 
meet  the  requireHients  tor  acceptabte 
fixefi-unit  price,  performance  based 
contracts  as  published  in  the  Federal 
Renter  ^  54  FR 10458  (March  13, 1989) 
shall  be  identified.  Administrative  costs, 
prof ated  as  reqaired  by  20  CFR 
629a8{e)(2).  shall  be  ideatified. 

(ii)  For  a  i»oss-rtiro«gh  protect,  where 
the  State  is  not  the  project  operator,  the 
State  may  reserve  1  %  pereeirt  (.015>  of 
theletat  grant  award  or  $15,000. 


whichever  is  less,  for  costs  associated 
with  ^  aAniBirtration  of  the  grant  such 
as  contract  negotiation,  reporting 
activities  and  projecr  oversight.  This 
cost  is  to  be  charged  to  the 
Administration  cost  category.  A  State 
requesting,  administrative  costs  that        & 
exceed  the  maximum  set  aside  ■ 

permitted  to  be  reserved  by  this 
paragraph  must  provide  a  justification 
including  the  projected  person-hours 
and  functions  to  be  performed. 

(iv>  Eadi  cquipnent  purchase  or  lease 
with  a  unit  cost  of  $560  or  more  must  be 
specakatty  hstcd  mui  justified. 


(ilStanSaiahes 


Attach  supptem«nt/n«r»sliMe,  Nrtng  srnl  e«plainjng  each  positioa  lunc- 
Son.  annuat  wiary.  no.  ot  months  enargetf  »  grant  Ime  charge  to 


(2)  S'aH  Travel.. 
(SiCoflwnunk 
(4>  FaoHttea.- 


(5)  Coo»um8t)te  Office  SuppUes 

(6)Consumat>te  kistnictional  Materials- 
(7)  Equ<>rr«ent 


•  Purctiaee.. 


AdminiBtialton 


.X 
X 

I*  IT 
X 
X 


Basic 


(Artacft  auppterneot/Twrrafive.  listing  antf  exptaining  each  ittm 
and/' or  purchased  $500 1 

(8)  Relocation  (Secltan  >t4^ — 

(9)  Sut)cant»ct» . 


•  Tufflon.. 


OJT 


•  Fned  Unit  PH0» a»  CFR  «2aL3a(e)(2^-.. 

•  Audit 


•  Other  (Mianafy). 
(10)  Suppert«»! 

•  Henial 

•  Child  Cara.. 

•  Trarwportation ., 

•  0«m 

(l«lOth«|d«NiMi 


X 


X 
X 
X 

X 
E 
K 
X 

X 
X 
iX 

r 
X 


Retraining 


rtm 


iX 
X 


ti 

X 
X 
X 


X 
X 
X 

X 
X 
X 
X 

fx 

X 
X 
X 


X 

X 

X 
X 

X 
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Instruction*  «  spaces  marked  with  an  "X"  most  be  completed,  it  none,  show  an  IT.  Obaerve  >HB...ltgtjeaj  nc!«wg 
narratlwe  (l>  w^tMn  «wrtor  e«Min»item.  (nfe*»M*on  should  rr.ake  dear  how  line  rtwi»  eort»  were  calcuJatt*  ciassrfietf 
are  easgpetf  andjuililiaSi 


ciMtf  above  antf  aHaetv  •  budget  auppMrmnif 


tbf  Wtere  CAETA  national  reserve 
fun<h  win  be  combined  with  fuads  &om 
other  sources.  e.g^  other  JTPA  funds, 
employer  or  union  ttaining  funds.  State 
formula-allotted  funds.  State  vocational 
education  or  economic  development 
funds,  the  btMlget  skaQ  indicate  for  each 
line  item  the  total  costs  ami  the  amount 
to  be  funded  &om  the  CAETA  national 
reser\'e  account  and  the  other  funding 
source(s). 

(c)  No  direct  coate  shall  be  charged  for 
any  activtty  tba*  i»  iadisded  in  the 
indirect  cool  line  item. 


e.  Emergency  appffcation.  [l][a) 
Applications  for  emergency  funding 
consideration  shall  be  submitted  only  to 
address  situations  where: 

{\]  The  disbcations  occur  under 
circumstances  which  do  nat  provide  a 
reasonable  period  of  time  to  develop  a 
fuU  proposal  that  is.  a  sudden  and 
unexpected  event; 

(n\  The  numbeff  of  dislocated  worhers 
who  meet  the  eHfibility  cnteriA  i*  suck 
that  boA  Ihr  |TPA  Tide  IH  substate 
grantee  mad  the  Stats  are  imsbie  to 
respond  to  the  disioeatioR  event  w^ 
exisdng  resources;  and 


(iii)  The  worker*  did  not  receive  a  60- 
day  notice  luider  the  Worker 
Ac^ustment  and  Retraining  Notificatian 
Act  in  advance  of  the  layoff. 

(2}(a)  Emergency  proposals  shnU  be 
considered  under  &  two-step  proeeao. 
The  first  step  shall  be  «t  initial  |»opoeal 
request  which  sbaU  covtaio  limited  key 
inforBsatioa.  The  second  step^  which  wiU 
be  necesaaey  only  where  tiiere  is  • 
decisiett  Made  by  (he  Gfant  Officer  t» 
approve  dw  iaitiil  request,  shall  he  the 
fully  decaneated  prapoMl  An  H^acmm 
may  also.  H  a  K»  wisbet,  aubmt  •  Wlr 
documented  proposal  where  the  Giant 


Officer  determines  not  to  approve  an 
initial  emergency  proposal. 

(b)  The  applicant's  initial  proposal 
request  shall  not  exceed  two  page^  (plus 
the  transmittal  letter  and  the  assurances 
and  certifications).  This  initial  request 
may  be  submitted  by  FAX.  An  original 
signed  request  must  also  be  submitted, 
and  must  be  on  file  in  the  Department 
before  any  ftmds  shall  be  released.  The 
initial  request  shall  contain: 

(i)  An  explanation  of  the    ' 
circumstances  justifying  the  proposal  to 
be  submitted  as  an  emergency  request; 

(ii)  The  areas  to  be  served  by  the 
grant; 

(iii)  A  brief  assessment  of  the  need, 
including  the  procedures  used  to 
determine  that  there  are  limited 
prospects  for  reemployment  in  a  similar 
industry  or  occupation  within  the 
commuting  area  in  which  the  a^ected 
workers  reside; 

(iv)  An  estimate  of  the  number  of 
individuals  impacted  by  the  emergency 
who  meet  the  eligibility  criteria  under 
these  guidelines; 

(v)  An  estimate  of  the  number  of 
individuals  to  be  served  by  the  grant; 

(vi)  The  amoimt  of  funds  being 
requested; 

(vii)  A  brief  summary  of  the  activities 
to  be  conducted; 

(viii)  A  statement  that  demonstrates 
the  employment  losses  are  the 
consequence  of  compliance  with  the 
Clean  Air  Act  of  1990.  as  amended,  and 
that  there  are  no  prospects  for 
reemployment  in  a  similar  industry  or 
occupation  within  the  commuting  area 
in  which  the  worker  resides.  Specific 
information  demonstrating  that  the 
dislocations  were  a  consequence  of 
compliance  with  the  Clean  Air  Act  of 
1990.  as  amended,  shall  be  provided  (see 
section  5.(d)(l)(a)  above);  and 

(ix)  The  assurances  and  certiilcations 
specified  in  section  4. 

(3)  A  full  proposal  shall  be  submitted 
where  the  Secretary  approves  an  initial 
proposal  request.  ITie  full  proposal  shall 
be  submitted  in  accordance  with  the 
requirements  contained  in  the  award 
letter  responding  to  the  initial  proposal 
request  and  the  procedures  and 
requirements  contained  in  section  5.(a). 
(b).  (c)  and  (d)  above.  The  full  proposal 
shall  be  reviewed  following  established 
procedures  for  the  selection,  review  and 
approval  of  discretionary  grant 
applications  contained  in  sections  6.  7 
ends. 

(4)(a)  If  a  decision  is  made  to  fund  a 
proposal,  an  amount,  not  to  exceed  one- 
third  of  the  request,  shall  immediately 
be  made  available  to  commence 
operations  allowable  under  the  Act, 
regulations,  the  requirements  and 
instructions  contained  in  this  document. 


and  the  Grant  Officer  approval  letter, 
and; 

(b)  Once  the  fully  documented 
proposal  has  been  reviewed,  the 
Department  shall  determine  how  much, 
if  any,  additional  funds  to  provide.  The 
final  amount  provided,  when  combined 
with  the  initial  amount  awarded,  shall 
not  exceed  the  total  initial  request. 

6.  Selection  Criteria 

The  following  selection  criteria  shall 
be  used  to  determine  the  acceptability  of 
the  fully  documented  proposal  and  the 
Hnal  award  amount  for  any  already 
approved  emergency  award. 

a.  Overall  criteria.  Grant  applicants 
for  funds  under  this  subpart  shall  be 
evaluated  and  selected  for  funding 
where  the  Grant  Officer  concurs  that  the 
dislocated  workers  to  be  served  by  the 
program  described  in  the  application,  as 
documented  by  the  information  required 
in  section  5.d(l)(a).  will  be  or  were 
dislocated  as  a  consequence  of 
compliance  with  the  Clean  Air  Act  of 
1990,  as  amended,  based  on  the  extent 
to  which  the  applicant  demonstrates 
that  the  proposal: 

(1)  Meets  the  requirements  contained 
in  these  guidelines; 

(2)  Meets  the  purposes  of  the  Act  and 
the  regulations; 

(3)  Will  encourage  an  elective 
response  to  the  dislocations; 

(4)  Promotes  an  effective  use  of  funds; 
and 

(5)  Provides  all  information  required 
for  a  proposal. 

b.  Specific  criteria.  The  following 
specific  criteria  shall  apply  to  the 
evaluation  of  applications  and  selection 
of  grantees  for  CAETA  national  reserve 
dislocated  worker  projects; 

(1)  Priority  area.  The  Grant  Officer 
shall  determine  whether  the  application 
will  serve  eligible  dislocated  workers  in 
«reas  which  have  the  greatest  number  of 
eligible  workers. 

(2)  Severity  of  need.  The  Grant  Officer 
shall  consider  the  severity  of  the 
circumstances  and  need,  as  described  in 
the  grant  application  [e.g.,  the 
immediacy  of  the  schedule  for  layoff(s) 
and  plant  closing(8).  the  number  of 
individuals  affecteii,  and  the  local  and 
State  unemployment  rates  compared  to 
the  national  rates). 

(3)  Target  group.  The  Grant  Officer 
shall  consider  the  concentration  of  the 
eligible  individuals  in  a  specific 
occupation(8),  plant(8).  or  geographic 
area(s).  The  Grant  Officer  shall  consider 
the  extent  to  which  the  project  is 
focused  on  the  affected  subpopulation 
actually  requiring  retraining  services  in 
order  to  remain  in  the  labor  force,  as 
shown  by  an  analysis  of  the 
characteristics  of  the  affected  workers. 


The  requirements  of  this  paragraph  shall 
be  a  major  factor  in  determining  the 
responsiveness  of  a  proposal. 

(4)  Coordination  and  linkages: 
utilization  of  resources.  The  Grant 
Officer  shall  consider  the  extent  to 
which  the  applicant  has  demonstrated 
that  the  project  will  be  integrated  with 
other  existing  program  and  community 
resources,  including  State/substate 
fTPA  Title  III  formula-funded  activities 
and  other  JTPA  programs,  welfare 
programs,  and  the  Trade  Adjustment 
Assistance  program,  where  appropriate. 

(5)  Services.  The  Grant  Officer  shall 
consider  the  services  to  be  provided  and 
the  service  mix.  including  the  degree  to 
which  the  services  appear  to  meet  the 
needs  of  the  target  population;  and  the 
extent  to  which  specific  occupations  are 
identified  for  retraining  and  placement. 
The  apphcant  shall  demonstrate  that 
demand  exists  for  workers  to  be  served 
by  the  project,  as  well  as  the  degree  to 
which  a  proposal  provides  for  retraining 
in  specific  occupations,  either  in  an  on- 
the-job  or  in  a  classroom  setting  or  both. 
This  demonstration  shall  be  a  major 
factor  in  determining  whether  to  fund 
the  application. 

(6)  Management  capability.  The  Grant 
Officer  shall  consider  the  project 
operator's  fiscal  and  program 
management  capabilities  to  administer 
the  proposed  project  and  the  project 
operator's  demonstrated  ability  to  begin 
program  operations  expeditiously  in 
making  a  funding  decision. 

(7)  Cost  effectiveness.  The  Grant 
Officer  shall  consider  the  cost 
effectiveness  of  the  project,  e.g.,  cost  per 
participant,  cost  per  placement,  and  cost 
per  activity  in  relation  to  services 
provided  and  the  outcomes  projected, 
including  expected  wage  levels;  the 
level  of  funding  designated  for  client 
services  as  opposed  to  staff  support  and 
administration;  the  proportion  of  staff 
costs  to  those  costs  directly  attributable 
to  client  services  such  as  tuition,  and 
tools,  and  whether  sufficient  provision 
has  been  made  for  needs  related 
payments.  The  Grant  Officer  shall  also 
consider  whether  costs  are  necessary 
and  reasonable.  The  costs  effectiveness 
of  the  project  shall  be  a  major  factor  in 
determining  whether  to  fund  the 
application. 

(8)  Other  considerations.  The  Grant 
Officer  shall  consider  the  overall 
effectiveness  and  e^iciency  of  the 
proposal  itself  as  compared  to  other 
proposals  received. 

(9)  The  Grant  Officer  shall  consider 
written  comments  regarding  the 
application  submitted  by  the  Governor 
or  other  interested  parties. 
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7.  ftppUcatioo  Rfeview 

a.  An  appUeatiaa-th^  bereviewed- 
Bnd  approved  or  wjeGtecl  baaed  upon 
overall  respoasivenesa  of  the 
application* conteiM  aad  the 
applicaUoR  of  the  selaction  criteriiiv. 
takinR-ifl8>eoiwid«ration  the  exlent  to 
which  funds  are  availabla. 

b.  An  applJcatioft  *all  be  pejected 
when; 

{1 )  The  applicatioQ  p«|f»o»es  So  assist 
workers  who- were  not  dislocated  as  a 
consequeHce  of  compliance  wUh  the 
Clean  Ak  Act.  as  amended.  Projects  not 
considered  foi  funding  for  this  reason 
shall  be  automaticaUy  considered  for 
funding  with  regular  Title  IH 
discretianarif  funds): 

[2\  The  application  does  not  meet  the 
8!andMFd&establi«hed  by  these 
guidelines;, 

(3)  Other  available  applications 
appear  to  be  more  effective  in  achieving 
the  goals  of  this  category; 

(4iThe  ioforaiaiioa  feqju«ed  is  aot 
providfed  i»  safficienl  detail  to  permit 
adequate  assessment  of  the  proposal: 

(5)  The  information  pegardiog  why  the 
State  and  substate  grantee  were  unable 
to- fund  the  proposed  pf  eject  is  not 
provided  or  is  unsatisfactory;  or 

(61  The  application  is  not  consistent 
with  statutory  and/ or  regulatory 
requiretRewts. 

8.  Approval 

a.  In  the  case  of  aa  award  to  a  State 
or  to  an  existing  State  pTA  substate 
a'-ea  grantee,  the  Grant  Officer  shall 
issue  an  award  letter  and  Notice  of 
Obligation  (NOO).  pursuant  to  the 
Secretary/Governor  Agreement  For 
others,  an  appropriate  grant  document 
shall  be  executed  by  the  Grant  OfGcer 
;\nd  the  grant  applicant's  official 
sigxiatary. 

b.  The  Act.  FTPA  regulations,  these 
re%uiremeate.  the  grant  award  letter/ 
agreemenW  assurances,  grant 
apphcatioQ.  and  any  approved 
amendments  Aereto.  and  the  approval 
by  the  Gtaot  Officer  in  writing  shall 
govera  the  operatioo  of  the  project 

c.  The  effective  dd!e  for  the  use  of  the 
funds  shall  be  the  date  of  the  grant 
evvard  letter  or  grant  agreement 
authorizing  costs  to  be  incurred  against 
the  fund»  awarded.  No  costs  may  be 
incurred  against  awarded  funds  prior  to 
such  date.  The  authofity  to  incur  costs 
immediately  i*  »ven..  in  most  cases,  to 
per.TiU  the  most  timely  response  to  the 
needs  of  the  aewly  dislocated  workier. 
Where  authority  to  immediately  incur 
costs  is  not  provided.  spedTic 
instructions  will  be  included  in  the 
CfHni  Officer's  award  letter  regarding 


the  aptions  needed  in  order  to  obtain 
authority  to  incur  costs.      

d  Instructions  regarding  grant 
ameadments  reqitired  due  to  changes  in 
circumstances  after  the  grant  award  wm 
be  tj^nsmitted  in  a  separate  document. 

Siji'ed  at  Waahingtoo.  DC  this  29th  day  oi 
(anuar>'.  IP92. 
Roborts  T.  lonea. 

Assiitanr  Secretary  for  Errtpfbyment  optf 
Tro'itftg, 


Cert  fication  Begarding.  Drug  Free 
\\'o\.place  Requirements 

A.  The  gr«««e  certifie»  that  U  wUl  or  wWI 
continue  to- provide  a  drug-free  workplace  by: 

(a)  Publl8hing.«  statement  noUfying 
employees  that  the  unlawful  manu£acture. 
distribution,  dispensing,  possession,  or  use  of 
a  controWed  substance  «•  prohibited  m  the 
grantee's  trorkpface  and  speeify-ing  the 
ar.titiw  that  will  be  taken  against  etnptoyees 
for  f  lolatjoo  ef  such  prohibition; 

(ti)  Establishing  an  ongoing  drug-free 
awareness  pregram  to  inform  emplsyeas 

about — 
(I  I  The  dangers  of  dnig  abuse  m  ttie 

wofkplace: 

(J)  The  grantees  policy  of  maintaimng  a 
drug-free  workpfacer 

(3t  Any  available  drug  counseling. 
rehebi<ita«on.  and  employee  assistance 
proprams:  and 

if)  The  penalties  that  may  be  imptwed 
upen  employees  far  drug  abuse  violation* 
ocinf  ring  in  the  workplace, 

(\^\  Making  it  a  requirement  that  each 
t:nt)ioyee  \t>  be  engaged  m  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  t>y  paragraph  (a); 

(d)  Nntifymg  the  employee  in  the  statement 
reouired  by  paragraph  (a)  that,  as  a  condition 
of  pmp'oywenr  under  the  grant,  the  employee 

wit— 

fll  Abide  by  the  terms  of  the  statement: 

1;^)  Notify  the  employer  in  writing  of  his  or 
her  convictioa  lor  a  violation  ef  a  criminal 
d*ig  sJatute  ocoHTiag  in  the  workplace  no 
laler  than  five  calendar  days  after  such 
convtctiw*; 
1(e)  Noticing  the  agency  in  writing,  williin 
tap  calendar  days  after  receiving  notice 
aider  subparagraph  (dl(2l  fmnr  an  employee 
ot  otherwise  receiving  actual  notice  of  such 
cenvictioa.  Employers  of  conx-icted 
einpioyees  must  provide  notice,  mduding 
positlw*  ht!«.  to  every  grant  officer  or  other 
dt^signee  on  whose  yant  activity  the 
convicted  employee  was  vwrking,  unless  the 
Ffederal  agency  has  designated  a  central  po»nt 
f6r  tiie  receipt  of  such  notices.  Notice  shall 
itclude  the  identification  numberfs)  of  each 
affected  grant: 

in  Taking  see  of  the  following  actions. 
*ithin  30  ealenAir  days  of  teceiving  notic* 
under  subparagraph  (dK2|.  with  respect  to 
any  estptoyee  who  »  se  convicted — 

[tl  Taking  ai»prspriate  personnel  at,tioo 
I  gainst  suck  aa  empleyee.  up  to  and 
1  ncludiRg  termination,  consistent  with  the 
equirements  af  the  Rehabilitation  Act  of 
973,  as  amenrfed;  or 


(2)  Requwing  »«ch  employee  to  participate 

satisfactorily  in  a  *e§ abiMe  aaaistaBcr  or 

rehabillla«on  pvo^a*  appwred  foe  ■"<* 

purposes  by  •  Fe^rak.  State,  or  kical  beeWi. 

law  enterc«iwn«.or  etker  ajpropriate 

agency: 
(g>  Making  egoo*  faith  effort  te^cwiUnue  to 

maintai»»drugrbee  workplace  through 

implementation  of  paragraphs  la),  (bj.  tc».  icH. 

(e)and(fV 

B.  The  grantee  may  insert  in  the  space 
provided  below  the  sile[s)  for  the 
performance  of  work  done  in  connection  *im 
the  specific  grant: 

Place  of  Parfbrmance  (Street  address,  city, 
county,  stale,  zip  codej: 


Check  I     I  if  there  are  workplaces  en  file  *at 
are  not  ideniiRedbete. 


Name  of  Apphcant  OrganizatioB 


Name  andTilte  of  Authorized  Signatory 


SignaUire  and  Date 


1 
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Appendix  B 

Certification  Regarding 

Debcrtmnt.  SaspensioH.  and  Other  - 

Respons  ibility  Katters 

Primary-  Cohered  Traneactions  ■ 

Thie  cert»6ca«Sa«  i«  required  by  the^ 

regulatiooa  iaq>leiMnting  Executive  Or^ 

12549.  DebaiweBt  and  S«»8penaion.  »CFa 

part  96. 1 9a5»ft.  Participants' 

respoRSibiUtieai. 

(Before  Signii«  CertifieatiDn.  Read  Attached 

Instructions  Which  .Aie  an  Intefpul  Part  of  •» 

Certification^ 
(1)  The  prospective  primary  participant 

certifies  to  *e  best  of  its  knowledge  and 

belief,  that  it  «w*  its  principals: 

fal  Are  eot  presendy  debarred  suspended, 
proposed  for  debannent.  declared  iaeligibte. 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  department  or 
agency;  . 

(b)  Wave  not  within  a  three-year  penofl 
preceding  this  proposal  been  convicted  of  of 
had  a  civil  judgment  rendered  against  them 
for  commiesiow  of  firand  or  e  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  pubHc  (Federal.  State, 
or  loeall  fcanaactkM  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitruit  etafcrtes  or  commission  of 
embentement  theft,  forgery,  bribe^. 
fals,ficaUon  or  destruction  of  records.  malua» 
false  statements,  or  receiving  stolen  preperty: 

(c)  Are  Bot  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
government  entity  (Federal.  State,  or  local) 
with  commission  of  any  of  the  offenses 
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Name  of  Applicant  Organization 


enumenifed  in  paragraph  (1)(b)  of  (his 
cert iRca! ion;  and 

fd)  Have  not  withiM  a  thfee-yeor  period 

preceding  diis  optica tion/propoaal  kad  one  

or  mere  peWkteaiuaelioiM  (Federal,  State,  or  Name  and  Ti^  of  Aathorixed  Signatory 

Iocs  1)  termifwted  for  cause  or  default  

(2J  Where  the  prospective  priaary  ~.  TT 

partici^stissMbietoGertilytoanyerthe  Signature  and  Date 
sta  tements  in  Ma  certificstioa.  audi  *Nats:  in  Itese  instaBcet.  " Alt"  in  tbe 

prospective  participant  riiaH  attach  an  F'ina'  Ru^  ••  expected  to  be  ctarified  to  show 

explanation  to  this  proposal.  that  it  applies  to  covered  contract /grant 

transactions  over  $140,600  (per  OMB). 

AppendixD 

SF424-B 

Assunances — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
t)€  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and  completion 
of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States, 
and  if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  award:  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  timeframe  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  Sections 
4728-4763)  relating  to  prescribed  standards 
for  merit  systems  for  programs  funded  under 
one  of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  CfV.  900,  subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (Pub.  L  86-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color,  national  origin:  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  1681-1683.  and  1685-1688).  which 
prohibits  discrimination  on  the  basis  of  sex: 
(c)  section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C  794).  which 
prohibits  discrimination  on  the  basis  of 
handicaps;  (d)  the  Age  Discrimination  Act  of 
1975.  as  amended  (42  U.S.C.  6101-6107). 
which  prohibits  discrimination  on  the  basis  of 
age:  (e)  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (Pub.  L  92-255).  as  amended 
relating  to  nondiscrimination  on  the  basis  of 


Name  of  Applicant  Organization 


Name  and  Title  of  Authorized  Signatory 

Signature  and  Date 
Appendix  C 

Certification  Regarding  Lobbying 

Certification  for  Contracts.  Grants,  Loans 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  an  agency,  a  Member  of 
Congress,  an  o^icer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any  Federal 
contract  the  making  of  any  Federal  grant  the 
making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment  or  modification  of  any  Federal 
contract,  grant  local,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  In 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agieement  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL.  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instructions. 

.(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants  and 
contracts  under  grants.  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
Section  1352.  Title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
"than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 


drug  abuse:  (f)  (he  Comprehensive  Ahx>hoi 
Abuse  arvd  Alcohohsm  Prevention.  Treatment 
and  Rehabilitation  .^ct  of  1970  (Pub.  L  91- 
616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohot 
abuse  or  akoholism;  (g)  sections  523  and  527 
of  the  Public  Health  Ser\Tce  Act  of  1912  (42 
U.S.C.  290dd-3  and  290ee-3).  as  amended 
relating  to  confidentiality  of  alcohol  and  drug 
abuse  patient  recordc  (h)  title  VIU  of  the 
Civit  Rights  Act  of  1968  (42  U.SC.  36-01  el 
seq).  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing:  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for  FederdI 
assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statutels)  which  may  apply  to  the  application 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Title  II  and  III  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  • 
(Pub.  L  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  ail  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  1501-1508  and  7324-7328) 
which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
pro\isions  of  the  Davis-Bacon  Act  (40  U.S.C 
276a  to  276a-7).  the  Copeland  Act  (40  U.S.C. 
27ec  and  18  U.S.C.  874),  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333).  regarding  labor  standards  fur 
federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  section 

'  102(a)  of  the  Rood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to 
participate  in  the  program  and  to  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  t>e  prescribed  pursuant 
to  the  following:  (a)  Inehtution  of 
environmental  quality  control  measures 
under  the  national  Environmental  Policy  Act 
of  1969  (Pub.  L  91-1901  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738:  (c)  protection 
of  wetlands  pursuant  to  EO  11990:  (d) 
evaluation  of  fkx>d  hazards  in  floodplains  in 
accordance  with  EO  11968:  (e)  assurance  of 
project  consistency  with  the  approved  Stale 
management  program  developed  under  the 
coastal  Zone  Management  Act  of  1972  (16 
U.S.C  1451  et  seq):  (H  conformity  of  Federal 
actions  to  State  (Clear  Air)  Implementation 
Plans  under  section  176(c)  of  the  Clear  Air 
Act  of  1955.  as  amended  (42  U.S.C  7401  et 
neq.y,  (g)  protection  of  under  ground  sources 
of  drinking  water  under  the  Safe  Drinking 
Water  Act  of  1974.  as  amended.  (Pub.  L.  93- 
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523);  and  (h)  protection  of  endangered  species 
under  the  Endangered  Species  Act  of  1973,  as 
amended.  (Pub.  L.  93-205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (18  U.S.C.  1271  el  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  complia'nce  with  section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (18  U.S.C.  470).  EO  11593 
(identification  and  protection  of  historic 


propsrties),  and  the  Archaeological  and 
f  {ist(  iric  Preservation  Act  of  1974  (16  U.S.C. 
469a  -1  et  seq.). 

14]  Will  comply  with  Pub.  L  93-348 
regarding  the  protection  of  human  subjects 
invo  ved  in  research,  development .  and 
relal  !d  activities  supported  by  this  award  of 
assii  tance. 

15  Will  comply  with  the  Laboratory  animal 
Wei  are  Act  of  1966  (Pub.  L  89-544,  as 
ame  ided.  7  U.S.C.  2131  et  seq)  pertaining  to 
the  ( are,  handling,  and  treatment  of  warm 
bloo  led  animals  held  for  research,' teaching. 


or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  4801  el 
seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of  19&i 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
(FRL-4102-51 

National  Priorities  List  for 
Uncontrolled  Hazardous  Waste  Sites, 
Proposed  Rule  No.  12 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rale. 

SUMMARY:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  . 
("CERCLA"),  as  amended,  requires  that 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
("NCP")  include  a  list  of  national 
priorities  among  the  known  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  United  States.  The 
National  Priorities  List  ("NPL") 
constitutes  this  list. 

The  Environmental  Protection  Agency 
("EPA")  is  proposing  to  add  new  sites  to 
the  NPL.  This  12th  major  proposed  rule 
includes  30  sites,  of  which  8  are  Federal 
facility  sites.  The  identification  of  a  site 
for  the  NPL  is  intended  primarily  to 
guide  EPA  in  determining  which  sites 
warrant  further  investigation  to  access 
the  nature  and  extent  of  public  health 
and  environmental  risks  associated  with 
the  site  and  to  determine  what  CERCLA- 
financed  remedial  aclion(s),  if  any,  may 
be  appropriate.  This  proposed  rule 
brings  the  number  of  proposed  NPL  sites 
to  52,  of  which  9  are  Federal  facility 
sites:  1,133  sites  are  on  the  NPL  at  this 
time,  of  which  116  are  Federal  facility 
sites.  Proposed  and  final  NPL  sites  total 
1.235. 

DATES:  Comments  on  the  Austin  Avenue 
Radiation  site,  being  proposed  in  this 
rule  based  on  the  health  advisory 
criteria,  must  be  submitted  on  or  before 
March  9, 1992.  Comments  on  all  other 
sites  must  be  submitted  on  or  before 
April  7, 1992. 

ADDRESSES:  Mail  original  and  three 
copies  of  comments  (no  facsimiles)  to 
Larry  Reed,  Director.  Hazardous  Site 
Evaluation  Division  (Attn:  NPL  Staff). 
Office  of  Emergency  and  Remedial 
Response  (OS-230).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  DC  2CM60.  For  Docket 
addresses  and  further  details  on  their 
contents,  see  seclion  I  of  the 

"SUPPtEMENTARY  INFORMATION"  portion 

of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT. 

Martha  Otto.  Hazardous  Site  Evaluation 
Division.  Office  of  Emergency  and 


Remedial  Response  (OS-230).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC  20460.  or 
the  Superfund  Hotline,  Phone  (300)  424- 
9346  or  (703)  920-9810  in  the 
Washington,  DC  metropolitaii  area). 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Purpose  and  Implemenlation  of  the  NPI-. 

III.  Cotitents  of  This  Proposed  Rule. 

IV.  Regulatory  Impact  Analysis. 

V.  Re^iatory  Flexibility  Act  Analysis. 

uction 

fround 

)80,  Congress  enacted  the 
irehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  42  U.S.C.  9601-»375  ("CERCLA"  or 
"the  Act")  in  response  to  the  dangers  of 
uncoatrolled  hazardous  waste  sites. 
CERCLA  was  amended  on  October  17. 
1986.  by  the  Superfund  Amendments 
and  Reauthorization  Act  ("SARA"), 
Public  Law  No.  99-499,  stat.  1613  et  seq. 
To  implement  CERCLA,  the 
Envinonmental  Protection  Agency 
("EP^"  or  "the  Agency")  promulgated 
the  revised  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
("NCP").  40  CFR  part  300.  on  July  16, 
1982  (47  FR  31180).  pursuant  to  CERCLA 
section  105  and  Executive  Order  12316 
(46  F|l  42237,  August  20, 1981).  The  NCP 
sets  jorth  the  guidelines  and  procedures 
needed  to  respond  under  CERCLA  to 
releases  and  threatened  releases  of 
hazafdous  substances,  pollutants,  or 
contaminants.  EPA  has  revised  the  NCP 
on  sSv'eral  occasions,  most  recently  on 
Mar*  8. 1990  (55  FR  8666). 

Section  105(a)(8)(A)  of  CERCLA 
requkes  that  the  NCP  include  "criteria 
for  determining  priorities  among 
releaises  or  threatened  releases 
throughout  the  United  States  for  the 
purpose  of  taking  remedial  action."  As 
defined  in  CERCLA  section  101(24). 
remedial  action  lends  to  be  long-term  in 
nature  and  involves  response  actions 
that  pre  consistent  with  a  permanent 
remedy  for  a  release. 

Mechanisms  for  determining  priorities 
for  possible  remedial  actions  financed 
by  the  Trust  Fund  established  under 
CERCLA  (commonly  referred  to  as  the 
"Sui^imd")  are  included  in  the  NCP  at 
40  CTR  300.425(c)  (55  FR  8845.  March  a, 
1990).  Under  40  CFR  300.425(c)(1),  a  site 
may  be  included  on  the  NPL  if  it  scores 
suffipiently  high  on  the  Hazard  Ranking 
System  ("HRS"),  which  EPA 
proifulgated  as  appendix  A  of  40  CFR 
part  300.  On  December  14. 1990  (55  FR 
51532).  EPA  promulgated  revisions  to  the 
HRS  partly  in  response  to  CERCLA 
section  105(c).  added  by  SARA.  The 
revised  HRS  evaluates  four  pathways: 


Ground  water,  surface  water,  soil 
exposure,  and  air.  The  HRS  serves  as  a 
screening  device  to  evaluate  the  relative 
potential  of  uncontrolled  hazardous 
substances  to  pose  a  threat  to  human 
health  or  the  environment.  Those  sites ' 
that  score  28.50  or  greater  on  the  HRS 
are  eligible  for  the  NPL 

Under  a  second  mechanism  for  adding 
sites  to  the  NPL.  each  State  may 
designate  a  single  site  as  its  top  priority, 
regardless  of  the  HRS  score.  This 
mechanism,  provided  by  the  NCP  at  40 
CFR  300.425(c)(2),  requires  that  to  the 
extent  practicable,  the  NTL  include 
within  the  100  highest  priorities,  one 
facility  designated  by  each  State 
representing  the  greatest  danger  to 
public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State. 

The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3).  allows  certain  sites  to  be 
listed  whether  or  not  they  score  above 
28.50,  if  all  of  the  following  conditions 
are  met: 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisory  that  recommends 
dissociation  of  individuals  from  the 
release. 

•  EPA  deterrnines  that  the  release 
poses  a  significant  threat  to  public 
health. 

•  EPA  anticipates  that  it  will  be  more 
cost-effective  to  use  its  remedial 
authority  (available  only  at  NPL  sites) 
than  to  use  its  removal  authority  to 
respond  to  the  release. 

Based  on  these  criteria,  and  pursuant 
to  section  105(a)(8j{B)  of  CERCLA.  as 
amended  by  SARA,  EPA  prepares  a  list 
of  national  priorities  among  the  known 
or  threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  United  States.  That  list, 
which  is  appendix  B  of  40  CFR  part  300. 
is  the  National  Priorities  List  ("NPL"). 
The  discussion  below  may  refer  to  the 
"releases  or  threatened  releases"  that 
are  included  on  the  NPL  interchangeably 
as  "releases."  "facilities,"  or  "sites."  ' 
CERCLA  section  105(a1{8)(B)  also 
requires  that  the  NPL  be  revised  at  least 
annually.  A  site  may  undergo  CERCLA- 
financed  remedial  action  only  after  it  is 
placed  on  the  NPL,  as  provided  in  the 
NCP  at  40  CFR  300.425(b)(1). 

EPA  promulgated  an  original  NPL  of 
406  sites  on  September  8, 1983  (48  FR 


I 


I 


'  CERCLA  »ection  t05(a)(8HB)  define*  the  NPL  as 
a  lift  of  "releases"  and  as  a  list  of  the  highest 
priority  "facilities."  For  ease  of  reference,  EPA  uses 
the  term  "site"  to  refer  to  ail  "releases"  and 
"facIliUes"  on  the  NPL 
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40658).  The  NPL  has  been  expanded 
since  then,  most  recently  on  September 
25. 1991  (56  FR  48438). 

The  NPL  includes  two  sections,  one  of 
sites  evaluated  and  cleaned  up  by  EPA 
(the  "General  Superfund  section"),  and 
one  of  sites  being  addressed  by  other 
Federal  agencies  (the  "Federal  facilities 
section").  Under  Executive  Order  12580 
and  CERCLA  section  120.  each  Federal 
agency  is  responsible  for  carrying  out 
most  response  actions  at  facilities  under 
its  own  jurisdiction,  custody,  or  control, 
although  EPA  is  responsible  for 
preparing  an  HRS  score;  EPA  is  not  the 
lead  agency  at  these  sites,  and  its  role  at 
such  sites  is  accordingly  less  extensive 
than  at  other  sites.  The  Federal  facilities 
section  includes  those  facilities  at  which 
EPA  is  not  the  lead  agency.  The  general 
superfund  section  includes  1.067  sites      ''' 
and  the  Federal  facilities  section 
includes  116  sites,  for  a  total  of  1.183 
sites  on  the  NPL 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate,  as  explained  in  the  NCP  at 
40  CFR  300.425(e)  (55  FR  8845,  March  8, 
1990).  To  date,  the  Agency  has  deleted 
40  sites  from  the  general  superfimd 
section  of  the  NPL  most  recently  2  sites 
on  January  6. 1992  (57  FR  355): 

John's  Sludge  Pond.  Wichita.  Kansas 
Beachwood/Berkley  Wells,  Berkley 

Township.  New  Jersey 

All  40  deleted  sites  are  listed  below. 

Final  Sites  Deleted  From  NPL  Be- 
cause No  Further  Response  Need- 
ed 


[January  19921 

St 

Sttonama 

Location 

ar 

C«cU  Lindsey 

Newport. 
Islarxl  ol  Tutila. 

AS 

TaputinrKi  Farm* 

AZ 

Mountain  View  Mobile 
Home  Estates  (once 
listed  as  Globe)  *. 

Glotm. 

CA 

Jibboom  Junkyard 

CM... 

PCB  Warehouse' 

Saipan. 

DF 

New  Castle 

County. 

H 

Panamora  Surplus 

Mount  Pleasant 

FL 

TrWatyOil 
ConseivatiortisL  \nc 

Tampa 

FL 

Varsd  Spin  (once  listed 
■s  pan  of  Biscayne 
Aqutler). 

Miami 

GA.... 

Luminous  Processes.  Inc  ... 

Athens. 

IL 

Petersen  Sand  S  Grave* 

LibenyviHe. 

IN...... 

ChemicaJ  Corp.  (TerrB 
Haute  East  Plant). 

Terre  Haute. 

IN 

Poer  Farm 

Hancock 

County. 

IN 

Wodzeb  Enterpnses 

K,S 

Johns'  Skidge  Pond 

Wichita. 

MD... 

Chemiciy  Metals 

Baltimore. 

MO... 

Middletoom  Road  Dump 

ArtnapoMs. 

Ml 

Gratiot  County  Golf 
Course 

Stlouis. 

Final  SrrES  Deleted  From  NPL  Be- 
cause No  Further  Response  Need- 
ed— Continued 

[January  1992) 


SI 

Site  name 

Location 

Ml 

Whitehall  Municipal  Wells... 

Whitehall. 

MN... 

Morris  Arsenic  Dump 

Morris. 

MN.... 

Union  Scrap  Iron  A  MeUI 
Co. 

Minneapolis. 

MS.... 

Walcotte  Chemical  Co 
Warahouses. 

Greenville. 

NT, 

PCB  Spills* 

243  Miles  ol 

Roads. 

NJ 

Beachwood/Berkeley 
Wells. 

Ocean  County. 

NJ 

Cooper  Road 

Voottioai 

Towrwhip 

NJ 

Friedman  Property  (once 
listed  as  Upper 
Freehold  Site). 

Upper  Freehold 

N,l 

Kryaowaty  Farm 

Hillsbom«igh. 
Asbury  Park. 
Cleveland. 

NJ 

MAT  Delisa  Landfill.^ 

OH... 

Chemtcal  A  Minerals 

Reclamation. 

PA 

Enterprise  Avenue 

Philadelphia. 
Lansdowr>e 

PA 

Lansdowne  Radtation 

PA 

Lehigh  Electric  A 

Old  Forge 

Engineering  Co.. 

Borough. 

PA 

Presque  Isle „ 

Erie. 

PA 

Reesers  Landfill 

Upper  Macungte 

PA 

Voortman  Farm 

Upper  Saucon. 
Ct>ester. 

PA 

Wade  (ABM)  (once  listed 

as  ABM-Wade). 

TT 

PCS  Wastes* 

Pacific  Trust 
Terr. 

TX 

Hams  (Farley  Street) 

Houston 

VA 

Matthews  Electroplating* .... 

Roanoke 
County 

WA 

TottdaM  Drums 

Brush  Praine. 

Number  of  Sites  Deleted:  40. 
*  State  top-priority. 

In  addition,  25  sites  in  the  general 
superfund  section  are  in  the 
"Construction  Completion"  category, 
including  13  sites  added  to  the  category 
on  January  16. 1992  (57  FR  1872).  When 
EPA  activated  the  category  on  February 
11. 1991  (56  FR  5634).  it  stated  that  the 
category  would  consist  of  sites  awaiting 
deletion,  sites  awaiting  the  first  5-year 
review  after  the  remedial  action  was 
completed,  and  sites  undergoing  long- 
term  remedial  action.  EPA  has  decided 
to  eliminate  the  5-year  review 
subcategory.  On  the  basis  of  subsequent 
experience  and  analysis,  EPA  has 
determined  that  tying  these  two 
independent  processes  (5-year  review 
and  deletion)  is  unnecessary  and 
potentially  confusing.  (December  24. 
1991  (56  FR  66601)). 

Thus,  a  total  of  65  sites,  all  in  the 
general  superfund  section,  have  been 
deleted  or  placed  in  the  construction 
completion  category. 

Pursuant  to  the  NCP  at  40  CFR 
300.425(c).  this  document  proposes  to 
add  30  sites  to  the  NPL  Final  and 
proposed  sites  now  total  1.235. 


Public  Comment  Period 

The  documents  that  form  the  basis  for 
EPA's  evaluation  and  scoring  of  sites  in 
this  rule  are  contained  in  dockets 
located  both  at  EPA  Headquarters  and 
in  the  Regional  offices.  The  dockets  are 
available  for  viewing,  by  appointment 
only,  after  the  appearance  of  this 
document  The  hours  of  operation  for 
the  Headquarters  docket  are  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday 
exluding  Federal  holidays.  Please 
contact  individual  Regional  Dockets  for 
hours. 
Docket  Coordinator,  Headquarters.  U.S. 

EPA  CERCLA  Docket  Office.  OS-245. 

Waterside  Mall.  401  M  Street.  SW.. 

Washington.  DC  20460.  202/260-3046. 
Evo  Cunha,  Region  1,  U.S.  EPA  Waste 

Management  Records  Center.  HES- 

CAN  6,  J.F.  Kennedy  Federal  Building. 

Boston.  MA  02203-2211.  617/573-5729. 
Ben  Conetta.  Region  2.  26  Federal  Plaza. 

7th  Floor,  room  740.  New  York.  NY 

10278,  212/264-6696. 
Diane  McCreary.  Region  3.  U.S.  EPA 

Librarj'.  3rd  Floor,  841  Chestnut 

Building.  9th  &  Chestnut  Streets, 

Philadelphia,  PA  19107,  215/597-7904. 
Beverly  Fulwood,  Region  4,  U.S.  EPA 

Library,  room  C-6,  345  Courtland 

Street.  NE..  Atlanta.  GA  30365.  404/ 

347-4216. 
Cathy  Freeman.  Region  5,  U.S.  EPA. 

Records  Center.  Waste  Management 

Division  7-J.  Metcalfe  Federal 

Building.  77  West  Jackson  Blvd.. 

Chicago.  IL  60604.  312/886-6214. 
Bart  Canellas.  Region  6.  U.S.  EPA.  1445 

Ross  Avenue.  Mail  Code  6H-MA, 

Dallas,  TX  75202-2733,  214/665-6740. 
Steven  Wyman,  Region  7,  U.S.  EPA 

Library,  726  Minnesota  Avenue, 

Kansas  City.  KS  66101.  913/551-7241. 
Greg  Oberley.  Region  8.  U.S.  EPA.  999 

18th  Street  suite  500.  Denver.  CO 

80202-2466.  303/294-7598. 
Lisa  Nelson.  Region  9.  U.S.  EPA.  75 

Hawthorne  Street.  San  Francisco.  CA 

94105.  415/744-2347. 
David  Bennett  Region  10.  U.S.  EPA.  11th 

Floor.  1200  6th  Avenue.  Mail  Stop 

HW-113.  Seattle,  WA  98101.  206/442- 

2103. 

The  Headquarters  docket  for  this  rule 
contains  HRS  score  sheets  for  each 
proposed  site:  a  Documentation  Record 
for  each  site  describing  the  information 
used  to  compute  the  score:  pertinent 
information  for  any  site  affected  by 
statutory  requirements  or  EPA  listing 
policies:  and  a  list  of  documents 
referenced  in  the  Documentation 
Record.  Each  Regional  docket  for  this 
rule  contains  all  of  the  above 
information  for  those  sites  that  are  in 
that  Region,  and,  in  addition,  the 
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techniGa)  reference  documents  relied 
apon  and  cited  by  EPA  in  calculdting  or 
evaluating  the  HRS  scores  for  sites  in 
that  Region.  Documents  may  be  viewed, 
by  appointment  onl>.  in  the 
Headquarter*  or  appropriate  Regional 
Docket.  Requests  for  copies  may  be 
directed  to  the  Headquarters  or 
appropriate  Regional  Docket  An 
informal  written  request,  rather  than  a 
format  request  under  the  Freedom  of 
faiformation  Act.  shoutd  be  the  ordinary 
procedure  for  obtaining  copies  of  any  of 
these  documents. 

EPA  considers  all  comments  received 
during  the  ooBHoent  period.  During  the 
conmient  period,  comments  are  placed 
in  the  Headquarters  docket  and  are 
available  to  the  public  on  an  "as 
received"  basis.  A  complete  set  of 
comments  will  be  available  for  viewing 
in  the  Regional  dod  et  approximately 
one  week  after  the  formal  comment 
period  closes.  Comments  received  after 
the  comment  period  closes  will  be 
available  in  the  Headquarters  docket 
and  in  the  Regional  docket  on  an  "as 
received"  basis. 

Comments  that  include  complex  or 
voluminous  reports,  or  materials 
prepared  for  purposes  other  than  HRS 
scoring,  should  point  out  the  specific 
information  that  EPA  should  consider 
and  how  it  affects  individual  HRS  factor 
values.  See  Northside  Sanitary  Landfill 
v.  Thomas,  849  F.  2(1 1516  (D.C  Cir. 
1988].  After  considering  the  relevant 
comments  received  during  the  comment 
period,  EPA  wiD  add  sites  to  the  NPL  if 
they  meet  requirements  set  out  in  the 
NCP  and  any  applicable  listing  policies. 

In  past  rules,  EPA  has  attempted  to 
respond  to  late  comments,  or  when  that 
was  not  practicable,  to  read  all  late 
comments  and  address  those  that 
brought  to  the  Agency's  attention  a 
fiindamental  error  in  the  scoring  of  a 
site.  (See.  most  reointly.  56  FR  3584a 
July  29. 1991).  Although  EPA  intends  to 
pursue  the  same  policy  with  sites  in  this 
rule,  EPA  can  guarantee  that  it  will 
consider  only  those  comments   . 
postmarked  by  the  close  of  the  formal 
commmt  period  EPA  cannot  delay  a 
Hnal  listii^  decision  solely  to 
accommodate  consideration  of  late 
comments. 

Note  that  the  comment  period  for  the 
Aus^  Avenue  Radiation  site,  which  is 
being  proposed  based  on  the  health 
advisory  criteria  and  not  the  HRS  score, 
is  30  days.  This  is  based  on  the  acute 
threat  posed  and  the  fact  that 
documentation  using  the  health  advisory 
criteria  is  not  nearly  as  complex  to 
review  as  that  using  the  HRS  (all  health 
advisory  sites  have  30-day  comment 
periods).  All  other  sites  in  this  rule  have 
a  60-day  comment  period. 


IL  Purpoaa  and  bnpieiaentation  of  the 
NPL 

Puijfose 

The  legislaUve  history  of  CERCLA 
(Report  of  the  Committee  on 
Environment  and  Public  Works.  Senate 
Report  No.  96-848, 96th  Cong,  2d  Sess. 
60  (1980))  states  the  primary  purpose  of 
fhePC»L: 

The  priority  lists  serve  primarily 
informational  purposes,  identifying  f'jrthe 
States  and  the  public  those  facilities  and  sites 
or  other  releases  which  appear  to  warrant 
remedial  actions  Incluskm  of  a  facility  or  site 
on  the  list  does  not  in  itself  reflect  •  judgment 
of  the  activities  of  its  owner  or  operator,  it 
does  iot  require  those  persona  to  undertake 
any  action,  nor  does  it  assign  liability  to  any 
person.  Subsequent  government  acticm  in  the 
form  sf  remedial  actions  or  enforcement 
actions  will  l>e  necessary  in  order  to  do  so. 
and  tkese  actions  will  be  attended  by  ail 
appropriate  procedural  safeguards. 

The  purpose  of  the  NPL,  therefore,  is 
primarily  to  serve  as  an  informational 
and  management  tool.  The  identification 
of  a  site  for  the  NPL  is  intended 
primarily  to  guide  EPA  in  determining 
which  sites  warrant  further  investigation 
to  assess  the  nature  and  extent  of  the 
public  health  and  environmental  risks 
associated  with  the  site  and  to 
deteimtne  what  CERCLA-financed 
remedial  action(s),  if  any,  may  be 
appropriate.  The  NPL  also  serves  to 
notify  the  public  of  sites  that  EPA 
believes  warrant  further  investigaticui. 
FinaHy.  listing  a  site  may,  to  the  extent 
potentially  responsible  parties  are 
identifiable  at  the  time  of  listing,  serve 
as  notice  to  such  parties  that  the  Agency 
may  initiate  CERCLA-financed  remedial 
actioKi. 

Impf^mentation 

Tfat  NCP  at  40  CFR  30a425(b)(l)  (55 
FR  8t45.  March  8. 1990)  limits 
exp«Tiditure  of  the  Trust  Fund  for 
remedial  actions  to  sites  on  the  final 
NPL.  However.  EPA  may  take 
enforcement  actions  under  CERCLA  or 
other  apphcable  statutes  egainst 
responsible  parties  regardless  of 
whether  the  site  is  on  the  NPL.  although, 
as  a  practical  matter,  the  focus  of  EPA's 
CERCLA  enforcement  actions  has  been 
and  will  continue  to  be  on  NPL  sites. 
Similarly,  in  the  case  of  CERCLA 
removal  actions,  EPA  has  the  authority 
to  act  at  any  site,  whether  Hsted  or  not, 
that  meets  die  criteria  of  the  NCP  at  40 
CFR  300.425(b)(1)  (55  FR  8845,  March  8, 
1990).  As  of  the  end  of  December  1991. 
EPA  had  conducted  2.133  removal 
actions.  523  of  them  at  NPL  sites. 
Infoimation  on  removals  is  available 
horn,  the  Superfimd  Hotline. 


EPA's  pcriicy  is  to  pursue  cteanup  of 
NPL  sites  using  all  the  ap|m>|Miate 
response  and/or  enforcement  actions 
available  to  the  Agency,  iactiidmg 
authorities  other  than  CERCLA.  The 
Agency  will  decide  on  a  site-by-sile 
basis  whether  to  take  mforcement  or 
other  action  under  CERCLA  or  other 
authorities,  proceed  Erectly  with 
CERCLA-financed  response  actiom  and 
seek  to  recover  response  costs  after 
cleanup,  or  do  both.  To  the  extent 
feasible,  once  sites  are  (mi  the  NPL,  EPA 
will  determine  hv^Hnionty  candidates 
for  CERCLA-financed  response  action 
and/or  enforcement  action  throu^  both 
State  and  Federal  initiatives.  EPA  will 
take  into  account  which  approach  is 
more  likely  to  accomplidi  cleanup  of  the 
site  most  expeditiously  while  using 
CERCLA's  Iknited  resources  as 
e^iciently  as  possible. 

The  ranking  of  sites  by  HRS  scores 
does  not  determine  the  sequence  in 
which  EPA  funds  remedial  response 
actions,  since  the  information  cdlected 
to  develop  HRS  scores  is  not  sufficient 
in  itself  to  determine  either  the  extent  of 
contamination  or  the  appropriate 
response  for  a  particular  site.  Mweove*. 
the  sites  with  the  hi^iest  scores  do  not 
necessarily  come  to  the  Agency's 
attention  first  so  that  addressing  sites 
strictly  on  the  basis  of  ranking  would  in 
some  cases  require  stopping  wcuk  at 
sites  where  it  was  already  underway. 
Thus,  EPA  relies  on  further,  more 
detailed  stitdies  in  the  remedial 
investigation/feasibility  study  (RI/FS) 
that  typically  follows  listing. 

The  RI/FS  determines  the  nature  and 
extent  of  the  threat  presented  by  the 
contamination  (40  CFR  300.430(aK2)  (55 
FR  8846,  March  8, 1990).  It  also  takes 
into  account  the  amount  of 
contaminants  in  the  environment,  the 
risk  to  affected  populations  and 
environment,  the  cost  to  ootrect 
problems  at  the  site,  and  the  response 
actions  that  have  been  taken  by 
potentially  responsible  parties  or  others. 
Decisions  on  the  type  and  extent  of 
action  to  be  taken  at  these  sites  are 
made  in  accordance  with  subpart  E  of 
the  NCP  (55  FR  8839.  March  8. 1990). 
After  conducting  these  additional 
studies,  EPA  may  conclude  that  it  is  not 
desirable  to  initiate  a  CERCLA  remedial 
action  at  some  sites  on  the  NPL  because 
of  more  pressing  needs  at  ether  sites,  or 
because  a  private  party  cleanup  is 
already  underway  pursuant  to  an 
enforcement  action.  Given  the  limited 
resources  available  in  the  Trast  Fond, 
the  Agency  must  carefully  balance  the 
relative  needs  for  response  at  the 
numerous  sites  it  has  studied.  It  is  also 
possible  that  Q>A  will  conclude  after 
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further  analysis  that  the  site  does  not 
warrant  remedial  action. 

RI/FS  at  Proposed  Sites 

An  RI/FS  may  be  performed  at 
proposed  sites  (or  even  non-NPL  sites) 
pursuant  to  the  Agency's  removal 
authority  under  CERCLA.  as  outlined  in 
the  NCP  at  40  CFR  300.425(b)(1). 
Although  an  RI/FS  generally  is 
conducted  at  a  site  after  it  has  been 
placed  on  the  UPL,  in  a  number  of 
circumstances  the  Agency  elects  to 
conduct  an  RI/FS  at  a  proposed  NPL  site 
in  preparation  for  a  possible  CERCLA- 
financed  remedial  action,  such  as  when 
the  Agency  believes  that  a  delay  may 
create  unnecessary  risks  to  public 
health  or  the  environment.  In  addition, 
the  Agency  may  conduct  an  RI/FS  to 
assist  in  determining  whether  to  conduct 
a  removal  or  enforcement  action  at  a 
site. 

Facility  (Site)  Boundaries 

The  purpose  of  the  NPL  is  merely  to 
identify  releases  or  threatened  releases 
of  hazardous  substances  that  are 
priorities  for  further  evaluation.  The 
Agency  believes  that  it  would  be  neither 
feasible  nor  consistent  with  this  limited 
purpose  for  the  NPL  to  attempt  to 
describe  releases  in  precise 
geographical  terms.  The  term  "facility" 
is  broadly  defined  in  CERCLA  to  include 
any  area  where  a  hazardous  substance 
has  "come  to  be  located"  (CERCLA 
section  101(9)).  and  the  listing  process  is 
not  intended  to  define  or  reflect 
boundaries  of  such  facilities  or  releases. 
Site  names  are  provided  for  general 
identification  purposes  only.  Knowledge 
regarding  the  extent  of  sites  will  be 
refined  as  more  information  is 
developed  during  the  RI/FS  and  even 
during  implementation  of  the  remedy. 

Because  the  NPL  does  not  assign 
liability  or  define  the  geographic  extent 
of  a  release,  a  listing  need  not  be 
amended  if  further  research  into  the 
extent  of  the  contamination  reveals  new 
information  as  to  its  extent.  This  is 
further  explained  in  preambles  to  past 
NPL  rules,  most  recently  February  11. 
1991  (56  FR  5598). 

III.  Contents  of  This  Proposed  Rule 

Table  1  identifies  the  24  NPL  sites  in 
the  general  superfund  section  and  table 
2  identifies  the  8  NPL  sites  in  the  Federal 
facilities  section  being  proposed  in  this 
rule.  Both  tables  follow  this  preamble. 
All  but  one  site  are  proposed  based  on 
HRS  scores  of  28.50  or  above.  One  site, 
Austin  Avenue  Radiation  Site,  is  being 
proposed  based  on  the  ATSDR  health 
advisory  criteria.  Each  proposed  site  is 
placed  by  score  in  a  group 
corresponding  to  groups  of  50  sites 


presented  within  the  NPL  For  example, 
a  site  in  group  4  of  this  proposal  has  a 
score  that  falls  within  the  range  of 
scores  covered  by  the  fourth  group  of  50 
sites  on  the  NPL 

Since  promulgation  of  the  original  NPL 
(48  FR  40660,  September  a  1983).  EPA 
has  arranged  the  NPL  by  rank  based  on 
HRS  scores  and  presented  sites  on  the 
NPL  in  groups  of  50  to  emphasize  that 
minor  differences  in  scores  do  not 
necessarily  represent  significantly 
different  levels  of  risk. 

EPA  has  proposed  an  alternative,  and 
what  it  believes  to  be  more  useful, 
format  for  presenting  NPL  sites  in  both 
proposed  and  final  rules  (56  FR  35843. 
July  29. 1991).  Under  this  approach, 
proposed  and  final  rules  would  present 
sites  in  alphabetical  order  by  State  and 
by  site  name  within  the  State,  as  well  as 
identify  sites  in  each  rule  by  rank.  Once 
a  year  the  entire  NPL  appendix  B. 
would  be  published  alphabetically  by 
State.  EPA  has  requested  comment  on 
that  approach.  Until  all  comments  are 
received  and  considered,  no  final 
decision  on  the  format  will  be  made. 
The  following  table  presents  the  24 
general  superfund  section  sites  and  6 
Federal  facility  section  sites  in  this  rule 
in  the  proposed  format. 

National  Priorities  List,  General  Su- 
perfund Section  Proposed  Rule 
#12 

[By  state] 


State 

SitensfM 

Ctly/county 

AR 

PopHe,  Inc 

B  Dorado 

AR 

West  Memphis  Landfill...... 

Most  Memphis. 

CA 

Cooper  Drum  Co. 

South  Gate. 

CA 

GBF,  Inc.  Dump 

Antioch. 

CA 

McCormtckS  Baxter 
Creosoting  Co.. 

Stockton. 

CO 

Smettertown  Sile_ 

Saiida 

fl 

(Tampa  Plant). 

Tampa 

FL 

Stauffer  Chemical  Co. 
(Tampa  Plant). 

Tampa. 

FL 

Stauffer  ChemicAl  Co. 
(Tarpon  Springs  Plant). 

Tarpon  Spnpgs 

IN 

U.&  Smelter  and  Lead 
Refinery.  Inc. 

East  Chicago. 

KS 

57th  and  Nortf) 
Broadway  Streets  Site. 

Wichita  Heights. 

LA 

American  Creosote 
Won*  inc.  (Wmnfietd 
Plant). 

WKKifietd 

MA 

BlacktMjm  a  Union 

Walpole. 

Priviteges. 

, 

MO 

Btg  River  Mine  Tailings/ 
St  Joe  Minerals  Corp. 

Oesloge. 

NC 

General  Etecthc  Co./ 
Shepherd  Farm. 

East  Flat  Rock 

Ofl 

Northwest  Pipe  ft  Ceasing 
Co. 

Clackamas. 

PA 

Austin  Avenue  Radiation 
Site. 

Uinsdowrve. 

PA 

Crater  Resources.  Inc./ 

Upper  Menon 

Keystone  Coke  Co./ 

Township. 

Alan  Wood  Steel  Co. 

NATIONAL  Priorities  List,  General  Su- 
perfund Section  f>ROPOSED  Rule 
#12— Continued 

(By  state] 


State 

Site  name 

City/oounty 

PA 

Foote  Mineral  Co   

East  Whiteland 
Township. 

PA 

Metropolitan  Mirror  and 
Glass  Co..  Inc. 

Frackville 

SC 

Kopperi  Co..  Inc. 
(Chaileston  Plani). 

Ctiarieston. 

UT 

Richardson  Flats  Tellings .. 

Summit  County 

VI 

Tutu  WeHfieW 

Tutu 

Wl 

Refuse  Hideaway  Lwidmi.. 

MKMIeton. 

Number  o(  Sites  Proposed  for  Listing;  24. 

NATIONAL  Priorities  List,  Federal 
Faciuties  Section  Proposed  Rule  #12 

(By  state] 


State 

Site  name 

City/county 

CA 

Concord  Naval  Weapons 
Station. 

CA 

Jet  Propulsion  laboratory 
(NASA). 

Pasadena. 

GU 

Andersen  Air  Force  Base 

Vigo 

TN 

Memphis  Defense  Depot..-.. 

Memphis. 

VA 

tianU     Surface     Warfare 

Dahlgren. 

VA 

Naval  Weapons  Station— 
Yortrtown. 

Vorlrtown. 

Numtier  of  Sites  Proposed  for  Listing:  6. 

Statutory  Requirements 

CERCLA  section  105(a)(8)(B]  directs 
EPA  to  list  priority  sites  "among"  the 
knov«m  releases  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants,  and  section  105(a)(8)(A) 
directs  EPA  to  consider  certain 
enumerated  and  "other  appropriate" 
factors  in  doing  so.  Thus,  as  a  matter  of 
policy,  EPA  has  the  discretion  not  to  use 
CERCLA  to  respond  to  certain  types  of 
releases.  Where  other  authorities  exist, 
placing  sites  on  the  NPL  for  possible 
remedial  action  under  CERCLA  may  not 
be  appropriate.  Therefore,  EPA  has 
chosen  not  to  place  certain  types  of  sites 
on  the  NPL  even  though  CERCLA  does 
not  exclude  such  action.  If,  however,  the 
Agency  later  determines  that  sites  not 
listed  as  a  matter  of  policy  are  not  being 
properly  responded  to,  the  Agency  may 
place  them  on  the  NPL. 

The  listing  policies  and  statutory 
requirements  of  relevance  to  this 
proposed  rule  cover  sites  subject  to  the 
Resource  Conservation  and  Recover>' 
Act  (RCRA)  (42  U.S.C.  6901-69911)  and 
Federal  facility  sites.  These  policies  and 
requirements  are  explained  below  and 
have  been  explained  in  greater  detail  in 
previous  rulemakings  (56  FR  5598. 
February  11. 1991). 
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ReJeaseif  From  Resource  Conservation 
and  Recovery  Act  (RCRA)  Sites 

EPA'8  policy  is  that  sites  in  the 
general  superfund  section  subject  to 
RCRA  Subtitle  C  corrective  action 
authorities  will  not  in  general,  he 
placed  on  the  NPL  However,  EPA  will 
list  certain  categories  of  RCRA  sites 
subject  to  subtitle  C  corrective  action 
authorities,  as  well  a»  other  sites  subject 
to  those  authorities,  if  the  Agency 
concludes  that  doing  so  best  furthers  the 
aims  of  the  NPL/RCRA  policy  and  the 
CERCLA  prosrara.  EPA  has  explained 
these  policies  in  detail  in  past  Federal 
Register  discussions  (51  FR  Z1054,  June 
10. 1986,  53  FR  23978,  June  24. 1988;  54 
FR  41000.  October  4. 1989;  58  FR  5602, 
February  11. 1991). 

Consistent  with  EPA's  NPL/RCRA 
policy,  EPA  is  proposing  to  add  three 
sites  to  the  general  superfund  section  of 
the  NPL  that  are  subiect  to  RCRA 
subtitle  C  corrective  action  authorities. 
These  are  McCormick  and  Baxter 
Creosoting  Co.  in  Stockton.  California, 
U.S.  Smelter  and  Lead  Refinery.  Ina  in 
F.ast  Chicago.  Indiana,  and  General 
Electric  Co./Shepherd  Farm  in  F,ast  Flat 
Kock,  North  Carolina.  Material  has  been 
placed  in  the  public  docket  for  the  U.S. 
Smelter  and  Lead  Refinery,  inc.  site  and 
the  McCormick  and  Baxter  Creosoting 
Co.  site  confirming  that  the  owmers  are 
in  bankruptcy  and  unable  to  pay  for 
cleanup,  and  for  the  General  Electric 
Co./Shepherd  Farm  site  confirming  its 
converter  status. 

Releases  From  Federal  Facility  Sites 

On  March  13. 1989  (54  FR  10520).  the 
Agency  announced  a  policy  for  placing 
Federal  facility  sites  on  the  NPl.  if  they 
meet  the  eligibility  criteria  (eg.,  an  HRS 
score  of  28.50  or  greater),  even  if  the 
Federal  facility  also  is  subject  to  the 
corrective  action  authorities  of  RCRA 
subtitle  C.  In  that  way,  those  sites  could 
be  cleaned  up  under  CERCLA.  if 
appropriate. 

In  this  rule,  the  Agency  is  proposing  to 
add  six  sites  to  the  Federal  facilities 
secbon  of  the  NPL 

Austin  Avenue  Radiation  Site 

The  Austin  Avenue  Radiation  site. 
Lansdowne.  Pennsylvania,  consists  of  a 
duplex  apartment,  a  warehouse 
attached  to  the  apartment,  other 
residences  where  radioactive  wastes 
have  been  deposited,  and  an  adjacent 
railroad  right-of-way.  The  warehouse  is 
the  former  location  of  the  W.L. 
Cummings  Radium  Processing  Company, 
which  operated  a  radium  refining 
process  from  1915  to  1925.  The 
apartment  and  nearby  areas  are 
believed  to  have  been  contaminated 


with  i&dium  tailings  and  subsequent 
radioactive  decay  from  the  operation. 

The  ATSDR  Public  Health  Advisory 
issued  on  September  6, 1991 
recommends  the  immediate  dissociation 
of  residents  from  the  site.  Although 
there  are  no  longer  any  residents  in 
either  the  apartment  or  warehouse,  the 
site  h«s  no  security  and  ATSDR  is 
concerned  about  the  potential  for  fires, 
intrusion,  or  unauthorized  events  at  the 
site.  In  case  of  a  fire,  the  contaminants 
would  be  indiscriminantly  distributed 
throughout  the  neighborhood,  which 
would  result  in  widespread 
contamination.  In  addition,  nearby 
hornet  are  contaminated  with  these 
wastes. 

The  health  advisory  and  other 
supporting  documentation  have  been 
placed  in  the  public  docket 

IV.  Regulatory  Impact  Analysis 

Th9  costs  of  cleanup  actions  that  may 
be  talen  at  sites  are  not  directly 
attributable  to  placement  on  the  NPL,  as 
explained  below.  Therefore,  the  Agency 
has  determined  that  this  rulemaking  is 
not  a  "major"  regulation  under 
Execttive  Order  12291.  EPA  has 
conducted  a  preliminary  analysis  of  the 
economic  implications  of  today's 
proposal  to  add  new  sites  to  the  NPL 
EPA  believestthat  the  kinds  of  economic 
effects  associated  with  this  proposed 
revisfcm  are  generally  similar  to  those 
identified  in  the  regulatory  impact 
analysis  (RIA)  prepared  in  1982  for 
revisions  to  the  NCP  pursuant  to  section 
105  of  CERCLA  (47  FR  31180.  July  18, 
1982)iand  the  economic  analysis 
prepared  when  amendments  to  the  NCP 
were  proposed  (50  FR  5882,  February  12, 
1985X  The  Agency  believes  that  the 
anticipated  economic  effects  related  to 
proposing  to  add  these  sites  to  the  NPL 
can  be  characterized  in  terms  of  the 
conclusions  of  the  earlier  RIA  and  the 
most  recent  economic  analysis.  This  rule 
was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
requk«d  by  Executive  Order  12291. 

Cost^ 

This  proposed  rulemaking  is  not  a 
"mafor"  regulation  because  it  does  not 
establish  that  EPA  necessarily  will 
undertake  remedial  action,  nor  does  it 
require  any  action  by  a  private  party  or ' 
determine  its  liability  for  site  response 
costs.  Costs  that  arise  out  of  responses 
at  sites  in  the  EPA  section  of  the  NPL 
result  from  site-by-site  decisions  about 
what  actions  to  take,  not  directly  from 
the  act  of  listing  itself.  Nonetheless,  it  is 
useful  to  consider  the  costs  associated 
with  responding  to  all  sites  in  this  rule. 
The  proposed  listing  of  a  site  on  the  NPL 
may  be  followed  by  a  search  for 


potentially  responsible  parties  and  a 
Remedial  Investigation/Feasibility 
Study  (RI/FS)  to  determine  if  remedial 
actions  will  be  undertaken  at  a  site.  The 
selection  of  a  remedial  alternative,  and 
design  and  construction  of  that 
alternative,  follow  completion  of  the  R!/ 
FS,  and  operation  and  maintenance 
(O&M)  activities  may  continue  after 
construction  has  been  completed. 

EPA  initially  bears  costs  associated 
with  responsible  party  searches. 
Responsible  piirties  may  enter  into 
consent  orders  or  agreements  to  conduct 
or  pay  the  costs  of  the  RI/FS.  remedial 
design  and  construction,  and  O&M,  or 
EPA  and  the  States  may  share  costs  up 
front  and  subsequently  bring  an  action 
for  cost  recovery. 

The  State's  share  of  site  cleanup  costs 
for  Fund-fuianced  actions  is  governed 
by  CERCLA  section  104.  For  privately- 
owned  sites,  as  well  as  at  publicly- 
owned  but  not  publicly-operated  sites. 
EPA  wriU  pay  for  100%  of  the  costs  of  the 
RI/FS  and  remedial  planning,  and  90% 
of  the  costs  of  the  remedial  action, 
leaving  10%  to  the  State.  For  publicly- 
operated  sites,  the  State's  share  is  at 
least  50%  of  all  response  costs  at  the 
site,  including  the  RI/FS  and  remedial 
design  and  construction  of  the  remedial 
action  selected.  After  the  remedy  is 
built  costs  fall  into  two  categories: 

•  For  restoration  of  ground  water  and 
surface  water,  EPA  will  share  in  start-up 
costs  according  to  the  ownership  criteria 
in  the  previous  paragraph  for  10  years  or 
until  a  sufficient  level  oif  invtectiveness 
is  achieved  before  the  end  of  10  years. 
40  CFR  30a435{fM3). 

•  For  other  cleanups,  EPA  will  share 
the  cost  of  a  remedy  until  it  is 
operational  and  functional,  which 
generally  occurs  after  one  year.  40  CFR 
300.435(f)(2).  30a510(cM2).  After  that,  the 
State  assumes  all  OAM  costs.  40  CFR 
300.510(c)(1). 

bi  previous  NPL  rulemakings,  the 
Agency  estimated  the  costs  associated 
with  these  activities  (RI/FS,  remedial 
design,  remedial  action,  and  O&M]  on 
an  average-per-site  and  total  cost  basis. 
EPA  will  continue  with  this  approach. 
using  the  most  recent  (1988)  cost 
estimates  available:  these  estimates  are 
{M-esented  below.  However,  costs  for 
individual  sites  vary  widdy,  depending 
on  the  amount,  type,  and  extent  of 
contamination.  Additionally.  EPA  is 
unable  to  predict  what  portions  of  the 
total  costs  responsible  parties  will  bear, 
since  the  distributimi  of  costs  depends 
on  the  extent  of  voluntary  and 
negotiated  response  and  the  success  of 
any  cost-recovery  actions. 
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'Cost  onegoiv 


.par  sits* 


RI/FS i      $1 .300.00 

Remedial  Design i      t.500.000 

RenwdM  Acfco _ J  «  25.00S.0ee 

Net^Mewtt  Mlue  of  OAM  * I  *  8.770.000 

■  1968  as.  Dot'a'S 

*  Includes  State  cost-shaf* 

'  Assumes. cost  of  O&M  over  30  yeers.  $400,000 
lor  me  Sretfear  end  ton.  dMCOuM  rale. 

Source:  Office  o»  ftuyetw  Werwgeniciit.  Ottice  ol 
Enaroency  end  RenwM  neeiwnee.  US.  CA. 
Washington.  DC. 

Costs  to  States  associated  «vith 
today's  proposed  nrie  arise  Irora  the 

required  State  cost-share  of:  (1)  10%  of 
remedial  actions  and  10%  of  first-year 
OftM  coitts  at  privately-owned  sites  and 
sites  that  are  publicly-owned  but  not 
publicly-operated:  and  (2)  at  least  50%  of 
the  remedial  planning  (RI/FS  and 
remedial  desigQ).  remedial  action,  and 
fus>-year  O&M  costs  at  public^ 
operated  s<tes.  States  ivill  assume  the 
cost  for  O&M  after  EPA's  participation 
ends.  Using  the  assumptions  developed 
in  the  1982  RIA  for  the  NCP.  EPA  has 
assumed  that  90"b  of  the  non-Federal 
sites  proposed  for  the  NPL  in  this  rule 
will  be  privately-owned  and  10%  will  be 
State-  or  locally-operated.  Therefore, 
using  the  budget  projections  presented 
above,  the  cost  to  States  of  undertaking 
Federal  remedial  planning  and  actions 
at  all  non-Federal  sites  in  today's 
proposed  rule,  but  excluding  O&M  costs, 
would  be  approximately  $97  million. 
State  O&M  costs  cannot  be  accurately 
determined  because  EPA,  as  noted 
above,  will  share  O&M  costs  for  up  to  10 
years  for  restoration  of  ground  water 
and  surface  water,  end  it  is  not  known 
how  many  sites  will  require  this 
treatment  and  for  how  long.  However, 
based  on  past  experience,  EPA  believes 
a  reasonable  estimate  is  that  it  will 
share  start-up  costs  for  up  to  10  years  at 
25%  of  sites.  Using  this  estimate.  State 
O&M  costs  would  be  approximately  $80 
million.  As  with  the  EPA  share  of  costs, 
portions  of  the  State  share  will  be  borne 
by  responsible  parties. 

Placing  a  hazardous  waste  site  on  the 
NPL  does  not  itself  cause  firms 
responsible  for  the  site  to  bear  costs. 
Nonetheless,  a  listing  may  induce  firms 
to  clean  up  the  sites  voluntarily,  or  it 
may  act  as  a  potential  trigger  for 
subsequent  enforcement  or  cost- 
recoverj'  actions.  Such  actions  may 
impose  costs  on  firms,  but  the  decisions 
to  take  such  actions  are  discretionary 
and  made  on  a  case-by-case  basis. 
Consequently,  these  effects  cannot  be 
precisely  estimated.  EPA  does  not 
believe  that  every  site  will  be  cleaned 
up  by  a  re.sponsible  party.  EPA  cannot 
project  at  this  time  which  firms  or 


industry  senters  will  %ear  specific 
pertransof  the  reapoiaeoests,  bift4iie 
Agency  coMiders:  -the  vekme  ««d 

nature  of  the  waste  at  the  sites:  the 
strength  of  the  evidence  linking  the 
wastes  at  the  site  to  the  parties:  the 
partM'  a^lity  to  p83r;  and  other  factors 
when  deciding  whether  and  how  to 
prooaed  «gainst  the  parties. 

Economy-wide  effects  of  this 
proposed  aiiiendiiieiit  to  the  NCP  are 
aggragatioBS  of  effects  on  firms  and 
State  and  local  govemnents.  Altfaeugh 
effects  could  be  felt  by  some  individual 
firms  and  States,  the  total  impact  of  this 
propesalon  output  prices,  uhI 
employment  is  expected  ts  be  negligible 
at  the  national  level,  as  was  the  case  in 
the  1982  RIA. 

Benefits 

today's  proposal  to  pUu^  additional 
sites  on  the  NTL  are  increased  health 
and  environmental  ^otection  as  a  -result 
of  increased  puMic  aworeness  of 
potential  hazards.  In  addition  to  the 
potential  for  more  Federally-financed 
remedial  actions,  expansion  of  the  NPL 
could  accelerate  privately-financed, 
voluntary  cleanup  efforts.  Proposing 
sites  as  national  priority  targets  also 
may  give  States  increased  support  for 
funding  responses  at  particular  sites. 

As  a  result  of  the  additional  CERCLA 
remedies,  there  will  be  lower  human 
exposure  to  high-risk  chemicals,  and 
higher-quality  surface  water,  ground 
water,  soil,  and  air.  These  benefits  are 
expected  to  be  significant,  although 
difficult  to  estimate  before  the  RI/FS  is 
completed  at  these  sites. 

Vn.  Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
requires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  By  small 
entities,  the  Act  refers  to  small 
businesses,  small  government 
jurisdictions,  and  nonprofit 
organizations. 

While  this  rule  proposes  revisions  to 
the  NCP.  they  are  not  typical  regulatory 
changes  since  the  revisions  do  not 
automatically  impose  costs.  As  stated 
above,  adding  sites  to  the  NPL  does  not 
in  itself  require  any  action  by  any 
private  party,  nor  does  it  determine  the 
liability  of  any  party  for  the  cost  of 
cleanup  at  the  site.  Further,  no 
identifiable  groups  are  affected  as  a 
whole.  As  a  consequence,  impacts  on 
any  group  are  hard  to  predict.  A  site's 
proposed  inclusion  on  the  NPL  could 
increase  the  likehhood  of  adverse 
impacts  on  responsible  parties  (in  the 


fonn«f«feaM>p'C«sta).k«t4ft4hts  tine 
^fA  camMtsdentJfy-lheyotentiaMsr 
affected  bminaaaesaor  eatinate  iim 
number  of  small  businesses  that  might 
also  be  affected. 

The  Agency  does  expect  that  CERCLA 
actions  could  significantly  affect  certain 
industries,  and  firms  within  industries, 
that  have  caused  aipniporlieoataly  high 
percentage  of  waste  vite problems. 
Howevec  EPA  does  not  expect  the 
listing  oT  these  sites  to  have  a  significant 
eoenaiMc«ipaot«B«  substantial 
number  cf  small  fawsiotsses. 

In  any  case,  economic  inpacts  would 
occur  only  throu^  enforcement  and 
cost-moevery  actions,  which  EPA  takes 
at  its  disoretion  on  a  site-by-site  basis. 
EPA  considtHS  many  factors  vtkon 
determining  enforcemsnt  actions, 
including  not  only  (he  finnVi 
contribution  to  thepsaUeiii.  but  alsoiits 
ability  to  pay. 

The  impsots  (from  cost  rwcorery)  on 
small  governments  and  nonprsfit 
organizations  4Mould  be -determined  on  a 
similar  case-by-case  basis. 

list  of  SubjecU  in  40  CFR  Part  360 

Air  pollution  control.  Chemicals. 
Hazardous  materials.  Intergovernmental 
relations.  Natural  resources.  Oil 
pollution.  Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

Tabi£  1.— National  PRfORtrtES  List, 
General  Superfund  Section  Pro- 
posed Rule  #12 

[By  group] 


NPL 
Gr' 

Surte 

SiWrwme 

Qty/county 

1  

CA 

McCormick  A 
Baxter  Creosobng 
Co. 

Stockton 

CO 

Smeiienown  Site 

Sa^s 

1  . — 

FL 

Stajtfer  Chemtcai 
Co.  (Tampa  Plant) 

Tampa 

R. 

Staotter  Chenacai 

Tarpon 

Co  (Tarpon 

Springs 

Springs  Pterrt) 

•N 

Lead  Refinery.  Inc 

EastChiC9<)0 

MO 

Big  River  Mine 
Tail<ngs/Sl  Joe 
Minerals  Corp 

Desioge 

1 

NC 

General  Electnc 

East  Flat 

Co./Shepherd 

Rock 

Farm. 

4 

AR 

West 

Land^ 

Mempha 

CA 

G8F.  mc.  Dump 

Aniioch 

4 . — 

OR 

Northwest  Pipe  a 
Casing  Co 

Oackamas 

4 

UT 

Richerdson  Flats 

TaHings 

County 

AR 

Popja  inc 

CA - 

Cooper  Drum  Co 

South  Gate 

KS 

57lh  end  North 

Wichita 

BroadMiay  Streets 

Heigr-ts 

- 

sue. 
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Table  1.— National  Priorities  List. 
General  Superfund  Section  Pro- 
posed R  ULE  #  1 2— Continued 

'        (By  group] 


NPL 
Gf  ' 

State 

Sitenatne 

City /county 

5 

LA 

Ameiican  Creosote 
Works.  Inc. 
(Winnfield  Plant) 

Winnfield 

5 

MA 

BlacKbum  and 
Union  Privileges. 

Walpole 

5 

PA 

Crater  Resources, 

Upper  Mer-on 

Inc. /Keystone 

Twp. 

Coke  Co. /Alan 

Wood  Steel  Co. 

5 

PA 

Foote  Mineral  Co 

East 

Whiteiand 
Twp. 

5 

SC 

Koppers  Co.,  Inc. 
(Charleston  Plant). 

Chartesfon 

5 

.VI 

Tutu  Weltflekl 

Tv*tu. 

15 

PA 

Metropolitan  Mirror 
and  Glass  Co., 
Inc. 

Frackviife 

15 

Wl 

Refuse  Hideaway 

Landtlll. 

Midtiieton 

20 

PL... 

Helena  Chemical 
Co.  (Tampa  Rant). 

Tampa 

Tabl^  1.— National  PRtORiriES  List. 
GEfERAL  Superfund  Section  Pro- 
PO^o  Rule  #  1 2— Continued 

[By  group] 


NPL 
Gr' 


22. 


>Stt«s 


ychips 


State 


>A. 


Site  name 


Austin  Avenue 
Radiation  S<te 


City/county 


LansdODtne 


NumI  ler  of  Sites  Proposed  tor  Listing  24. 


are  placed  in  groups  (Gr)  corresponding  to 
•  aTN"" 


Dl  50  on  the  final  NPL. 


TABLi  2.— National  Priorities  List. 
Feceral  Facilities  Section  Pro- 
posed Rule  #12 

[By  group] 


NPL 
Gr' 


State 


FN.. 
DA.. 

CA.. 


Site  name 


Memphis  Defense 

Depot 
Concord  Naval 

Weapons  Station 
Jet  Propulsion 

Laboratory  (NASA) 


City/ 
county 


Memphis. 
Concord- 
Pasadena 


Table  2.— National  Priorities  List. 
Federal  Facilities  Section  Pro- 
posed Rule  #12— Continued 

[By  group) 


NPL 

3r  ' 


State 


GU. 

VA 

VA. 


Site  name 


Anderson  Air  Force 
Base. 

Naval  Surface  Warfare 
Center— Dahlgren. 

Naval  Weapons 
Station — Yorktown. 


City/ 
county 


Yigo. 

Dahlgren. 

Yorktown 


Number  of  Sites  Proposed  (or  Listing:  6 
'  Sites  are  ptaced  in  groups 
groups  of  50  on  the  final  NPL 


Sites  are  piaced  in  groups  (&)  corresponding  to 
•    }Tl  ~ 


Authority:  42  U.S.C.  9601-9657;  33  L'.S.C. 
1321(c)(2):  E.0. 11735,  38  FR  21243,  E.0. 12580, 
52  FR  2923. 

Dated:  January  27, 1992. 
Don  R.  Clay. 

Assistant  Administrator,  Office  of  Solid 
Waste  and  Emergency  Response. 
[FR  Doc.  92-3016  Filed  2-6-92;  8:45  am) 
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Presidential  Documents 


Proclamation  6402  of  February  5,  1992 

To  Amend  the  Generalized  System  of  Preferences 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Pursuant  to  sections  501  and  502  of  the  Trade  Act  of  1974.  as  amended  (the 
1974  Act]  (19  U.S.C.  2461  and  2462),  and  having  due  regard  for  the  eligibility 
criteria  set  forth  therein,  I  have  determined  that  it  is  appropriate  to  designate 
Estonia,  Latvia,  and  Lithuania  as  beneficiary  developing  countries  for  pur- 
poses of  the  Generalized  System  of  Preferences  (GSP). 

2.  Section  604  of  the  1974  Act  (19  U.S.C.  2483)  authorizes  the  President  to 
embody  in  the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS)  the 
substance  of  the  provisions  of  that  Act,  and  of  other  acts  affecting  import 
treatment,  and  actions  thereunder. 

NOW,  THEREFORE,  I,  GEORGE  BUSR  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  but  not  limited  to  title  V  and 
section  604  of  the  1974  Act,  do  proclaim  that: 

(1)  General  note  3{c)(ii)(A)  to  the  HTS,  Hsting  those  countries  whose  prod- 
ucts are  eligible  for  benefits  of  the  GSP,  is  modified  by  inserting  "Estonia". 
"Latvia",  and  "Lithuania"  in  alphabetical  order  in  the  enumeration  of  inde- 
pendent countries. 

(2)  Any  provisions  of  previous  proclamations  and  Executive  orders  incon- 
sistent with  the  provisions  of  this  proclamation  are  hereby  superseded  to  the 
extent  of  such  inconsistency. 

(3)  The  amendment  made  by  this  proclamation  shall  be  effective  with 
respect  to  articles  both:  (i)  imported  on  or  after  January  1.  1976,  and  (ii) 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  15  days 
after  the  date  of  publication  of  this  proclamation  in  the  Federal  Register. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


Editorial  note:  For  the  President's  letter  to  Congressional  leaders  on  this  amcndmenL  see  issue  6 
of  vol.  28  of  the  Weekly  Compilation  of  Presidential  Documents. 
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NOTICES 

Agency  information  collection  activities  under  OMB  review, 
4861 

Committee  for  the  Impiementatfon  of  TextHe  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Philippines;  correction,  4866 

Commodity  Futures  Trading  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
4866 

Defense  Department 

See  also  Navy  Department 
RULES 

Organization,  functions,  and  authority  delegations: 
Defense  Secretary;  order  of  succession,  4853 


NOTICES 

Meetings: 

Strategic  Defense  Initiative  Advisory  Committee.  4866 
Travel  per  diem  rates,  civilian  personnel;  changes,  4866 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Knight  Seed  Co.,  Inc.,  4889 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Adonis  Apparel,  Inc..  et  al.;  correction,  4912 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Conachen,  Maisy,  4872 

Schwarz  Consulting.  Inc.,  4872 

Thermodyne  Evaporators,  4873 
-    University  of — 
Nevada.  4873 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing,  4842,  4847 
Dassault  Aviation,  4845 
SAAB-Scania,  4846,  4847 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Access  charges — 
Average  schedule  formulas,  4856 
Radio  stations;  table  of  assignments: 

Wisconsin,  4857 
Television  stations;  table  of  assignments: 

Guam.  4857 
PROPOSED  RULES 
Radio  stations:  table  of  assignments: 

Wisconsin,  4859 
NOTICES 
National  Exchange  Carrier  Association,  Inc.;  average 

schedules  modifications,  4879 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  4879 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Micronesia,  4880 

Texas,  4880 
Radiological  emergency  preparedness  exercise  manual  and 
exercise  evaluation  methodology  availability,  4880 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
Ceiling  prices — 
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Maximum  lawful  prices  and  inflation  adiustm^nt 
factors.  4852.  4853 
NOTICES 

Elertric  rate,  small  power  production,  and  interloc  ^ing 
directorate  filings,  etc.: 
Pacific  Gas  &  Electric  Co.  et  al..  4873 
Hydroelectric  applications.  4875 
Natural  gas  certificate  filings: 

Richfield  Gas  Storage  Co.  et  al..  4876 
Preliminary  permits  surrender: 

Greenwood  Pumped  Storage  Corp..  4879 
Applications,  hearings,  determinations,  etc.: 
Central  Illinois  Light  Co..  4879 
New  England  Power  Service  Co..  4879 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance  certificates: 
Aurora  Cruises,  Inc.,  4882 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  detcrwinations.  etc.: 
Boatman's  Bancshares.  Inc..  4682 
Lakeland  First  Financial  Group,  Inc..  et  al.,  4882 
Matewan  Bancshares,  inc.,  4882 

Federal  Retirement  Thrift  Investment  Board 

NOTICES 

Thrift  savings  plan  elections:  open  season.  4883 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Scimitar-homed  oryx,  etc.:  correction.  4912 

Food  and  Drug  Administration 

NOTICES 

Grants  and  cooperative  agreements:  availability,  ^tc: 
Orphan  drug  products:  safety  and  effectiveness  in  rare 
diseases  and  conditions:  clinical  studies:  correction. 
4912 
Human  drugs: 
Orphan  drug  and  biological  products — 
Designations;  cumulative  listing,  4883 

ForeigivTrade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Missouri — 
Kawasaki  Motors  Manufacturing  Corp.  U.S.A  ;  small 
engine/transmission  manufacturing  plan!  4862 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control:  Food  and  Drug 
Administration:  Health  Resources  and  Services 
Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings:  advisory  committees: 
March.  4884 

Housing  and  Urban  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  ^tc:  * 
HOPE  homeownership — 
Multifamily  units  program,  4885 


Public  and  Indian  housing — 
Comprehensive  improvement  assistance  program.  4916 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Oil  and  gas  wells;  percecitage  depletion  limitations; 

correction.  4913 
Partnership  liabilities  treatment:  allocations  attributable 

to  nonrecourse  liabilities:  correction.  4913 

PROPOSED  RULES 
Income  taxes: 
Oil  and  gas  wells;  percentage  depletion  limitations; 
correction.  4913 

International  Trade  Administration 

NOTICES  .      . 

Antidumping: 
Light-walled  rectangular  carbon  steel  tubing  from  Taiwan. 
4862 
Short  supply  determinations: 

Hexagonal  steel  tubes  and  trilobe  steel  tubes.  4863 
Applications,  hearings,  determinations,  etc.: 
Alabama  A&M  University.  4864 
University — 
Illinois  et  al..  4864 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Computer  system  State  save/restore  software  and 

associated  backup  power  supplies  for  use  in  power 

outages.  4886 
Medium  voltage  undei:ground  distribution  cable  from 

Canada.  4887 

Interstate  Commerce  Commission 

NOTICES 

Environmental  statements;  availability,  etc: 
Detroit  &  Mackinac  Railway  Co.  et  al.,  4887 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Parole 

Commission 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

4888 
Pollution  control;  consent  judgments: 
Cedar  Chemical  Corp.,  4888 
Kerr-McGee  Chemical  Corp.,  4889 

Labor  Department 

See  Employment  and  Training  Administration;  Occupational 
Safety  and  Health  Administration 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Idaho,  4856 
NOTICES 
Realty  actions:  sales,  leases,  etc.: 

Idaho,  4885 
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Minerals  Management  Service 

NOTICES 

Royalty  management: 
Geothermal  resources;  valuation,  etc.  '' 

Training  seminars.  4888 

National  Aeronautics  and  Space  Administration 

RULES 

Acquisition  regulations: 
Miscellaneous  amendments 
Correction.  4912 

National  Commission  on  Acquired  immune  Deficiency 
Syndrome 

NOTICES 

Meetings.  4389,  4890 

National  Communications  System 

NOTICES 

Meetings: 
Telecommunications  Service  Priority  System  Oversight 
Committee.  4890 

National  Foundation  6n  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Expansion  Arts  Advisory  Panel.  4890 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles;  importation  eligibility 
determinations.  4907 
Motor  vehicle  theft  prevention  standard;  exemption 
petitions,  etc.: 
Mitsubishi,  4905 

National  Institute  for  Occupational  Safety  and  Health 
See  Centers  for  Disease  Control 

National  Institute  of  Standards  and  Technology 

NOTICES 
Meetings: 
Advanced  Technology  Visiting  Committee.  4865 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 
Permits: 
Marine  mammals,  4865 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 

USS  Essex,  4854 

USS  Montpelier,  4855 

Nuclear  Regulatory  Commission 

RULES 

Operator  licenses: 

Nuclear  power  plant  license  renewal;  correction,  4912 
NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  4890 

Regional  State  Liaison  Officers,  4891 
Metric  system  conversion;  policy  statement.  4891 
Applicatfons,  hearings,  determinations,  etc.: 

Baltimore  Gas  &  Electric  Co..  4894 


Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 
Safety  and  health  standards: 
Hazardous  waste  operations:  training  programs 
accreditation,  4858 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act,  4910 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 
Maskell.  NE,  4896 

Public  Health  Service 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act.  4910 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  4896,  4898 
Chicago  Board  Options  Exchange.  Inc.,  4900.  4901 
Municipal  Securities  Rulemaking  Board;  correction,  4912 
Options  Clearing  Corp..  4901 

Applications,  hearings,  determinations,  etc.: 
Pilgrim  Corp.  Cash  Fund;  correction.  4903 
Viking  Equity  Index  Fund.  Inc.,  4903 

Small  Business  Administration 

RULES 

Small  business  size  standards: 
Motor  vehicle  dealers  (new  and  used)  industry,  4837 
Motor  vehicle  parts  and  accessoiies  industry,  4839 

State  Department 

NOTICES 

Meetings: 
Shipping  Coordinating  Committee  4904 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration 

NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts.  4904 
Certificates  of  public  convenience  and  necRSsity  and 
foreign  air  carrier  permits;  weekly  applications,  49  }4 

Treasury  Department 

See  also  Internal  Revenue  Service 
NOTICES 

Agency  information  collection  activities  under  OMB  revit'kv, 
4908 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Splendors  of  the  Ottoman  Sultans,  4908 
Tlie  Etruscans:  Legacy  of  a  Lost  Ci\ilization;  From  the 
Vatican  Museums.  4908 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appticabiRty  and  legal  effect,  most 
of  which  are  keyed  to  and  codifed  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  trttes  pursuant  to  44 
use.   1510. 

The  Code  at  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  oi  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfcefing  Service 
7CFRPart907 


732] 


Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  Califomia 

agency:  Agriculttiral  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMANV:  This  regulatim  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  maricets  during  the  period  from 
February  7  through  February  13. 1992. 
Consistent  with  program  objectives, 
such  action  is  needed  to  estabhsh  and 
maintain  orderly  marketing  conditions 
for  fresh  California-Arizona  navel 
oranges  for  the  speci^ed  week. 
Regulation  was  recommended  by  the 
Nave)  Orange  Administrative 
Committee  (Committee),  which  is 
responsible  iar  local  administration  of 
the  navel  orange  marketing  order. 
EFFECTIVE  DATE:  Regulation  732  [7  CFR 
part  907]  is  effective  for  the  period  from 
February  7  through  February  13. 1992. 
FOR  FUHTNEII  INFORMATION  CONTACT: 
Christian  D.  Nissen,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  room  2523-S,  P.O.  Box 
96456,  Washington.  DC  20090-6456; 
telephone:  (202)  720-1754. 
SUPPLEMENTARY  INFORMATION:  This 

final  role  is  issued  usder  Marketing 
Order  No.  907  [7  CFR  part  907],  as 
amended,  regulating  the  handling  of 
navel  orangea  grown  in  Arizona  and 
designated  part  of  CalifcKiiia.  This  order 
is  effective  tmd^  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 


amended,  hereinafter  referred  to  as  the 
"AcL" 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department]  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mai4ceting  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  130  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4,000  navel  orange 
producers  in  Califomia-Arizone.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
ma)ority  of  handlers  and  producers  of 
Califomia-Ariz(NUi  navel  oranges  may 
be  classified  as  small  entities. 

The  California-Arizona  navel  orange 
industry  is  characterized  by  a  large 
nimiber  oi  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  Califomia.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1.  Central  Califwnia,  which 
represented  about  79  percent  of  the  total 
production  in  1990-01.  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  almost  18 
percent  of  1990-91  production;  District  3 
is  the  desert  atea  of  California  and 
Arizona,  and  it  r^resented  slightly  less 
than  3  percent;  and  Dtstrict  4.  which 
represented  slightly  less  than  1  percenL 
is  Dortbem  California.  The  Committee's 


revised  estimate  of  1991-92  production 
is  64.000  cars  (one  car  equals  1,000 
cartons  at  37.5  pounds  net  weight  each), 
88  compared  with  32,895  cars  during  the 
1990-91  season. 

The  three  basic  outlets  for  California- 
Arizona  navel  oranges  are  the  domestic 
fresh,  export,  and  processing  markets. 
The  domestic  fresh  (regulated)  market  is 
a  preferred  market  for  California- 
Arizona  navel  oranges  while  the  export 
market  continues  to  grow.  The 
Committee  has  estimated  that  about  68 
percent  of  the  1991-92  crop  of  64.600 
cars  will  be  utilized  in  fresh  domestic 
channels  (43,650  cars),  with  the 
remainder  being  exported  fresh  (14 
percent),  processed  (16  percent),  or 
designateil  fat  qther  uses  (2  percent). 
This  ctMnpares  with  the  1990-91  total  of 
16,675  cars  shipped  to  fresh  domestic 
markets,  about  51  percent  of  that  year's 
crop.  In  comparison  to  other  seasons. 
1990-91  production  was  low  because  of 
a  devastating  freeze  that  occurred 
during  December  1990. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Mari(eting 
Order  No.  907  are  intended  to  provide 
benefits  to  producers.  Producers  benefit 
from  increased  returns  and  improved 
market  conditions.  Reduced  fluctualiofvs 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market.  The  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  of  oranges  in  the  market 
throughout  the  marketing  season. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Rep(Hling  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  the 
Committee  from  handlers  of  navel 
oranges.  However,  handlers  in  turn  may 
require  individual  producers  to  utilize 
certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  carry  out 
their  functions.  Costs  incurred  by 
handlers  in  connection  with 
recordkeeping  and  reportirtg 
requirements  may  be  passed  on  to 
growers. 

Major  reasons  for  the  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  market  stability  and 
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enhance  producer  revenue.  Prices  for 
navel  oranges  tend  to  be  relatively 
inelastic  at  the  producer  level.  Thus, 
even  a  small  variation  in  shipments  can 
have  a  great  impact  on  prices  and 
producer  revenue.  Under  these 
circumstances,  strong  arguments  can  be 
advanced  as  to  the  benefits  of  regulation 
to  producers,  particularly  smaller 
producers. 

The  Committee  adopted  its  marketing 
policy  for  the  1991-92  season  on  June  25. 
1991.  The  Committee  reviewed  its 
marketing  policy  at  district  meetings  as 
follows:  Districts  1  and  4  on  September 
24. 1991.  in  Visalia.  California:  and 
Districts  2  and  3  on.October  1, 1991.  in 
Ontario,  California.  The  Committee 
subsequently  revised  its  marketing 
policy  at  a  meeting  on  October  15. 1991. 
The  marketing  policy  discussed,  among 
other  things,  the  potential  use  of  volume 
and  size  regulations  for  the  ensuing 
season.  The  Committee  considered  the 
use  of  volume  regulation  for  the  season. 
This  marketing  policy  is  available  from 
the  Committee  or  Mr.  Nissen.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate. 
The  Committee  met  publicly  on 
February  4, 1992,  in  Visalia.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  with  6  members  voting  in 
favor.  3  opposing,  and  2  abstaining,  that 
1,300,000  cartons  is  the  quantity  of  navel 
oranges  deemed  advisable  to  be  shipped 
to  fresh  domestic  markets  during  the 
specified  week.  The  marketing 
information  and  data  provided  to  the 
Committee  and  used  in  its  deliberations 
was  compiled  by  the  Committee's  staff 
or  presented  by  Committee  members  at 
the  meeting.  This  information  included, 
but  was  not  limited  to,  price  data  for  the 
previous  week  from  Department  market 
news  reports  and  other  sources, 
preceding  week's  shipments  and 
shipments  to  date,  crop  conditions  and 
weather  and  transportation  conditions. 

The  Department  reviewed  the 
Committee's  recommendation  in  liglit  of 
the  Committee's  projections  as  set  forth 
in  its  1991-92  marketing  policy.  The 
recommended  amount  of  1.300.000 
cartons  is  compared  to  the  1,700,000 
cartons  specified  in  the  Committee's 
shipping  schedule.  Of  the  1,300,000 
cartons,  83.8  percent  or  1,089,400  cartons 
are  allotted  for  Qistrict  1,  and  16.2 
percent  or  210.600  cartons  are  allotted 
.    for  District  2.  Districts  3  and  4  are  not 
regulated  since  approximately  84 
percent  of  District  3's  crop  and  100 
percent  of  District  4's  crop  to  date  have 


been  utilized,  and  handlers  would  not  be 
able  to  utilize  their  allotments. 

During  the  week  ending  on  January  30. 
1992,  ihipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  1.526,000  cartons 
compared  with  460,000  cartons  shipped 
during  the  week  ending  on  January  31. 
1991.  Export  shipments  totaled  433.000 
cartoQS  compared  with  83,000  cartons 
shipped  during  the  week  ending  on 
January  31. 1991.  Processing  and  other 
uses  accounted  for  510.000  cartons 
compared  with  1,823.000  cartons  shipped 
durin|  the  week  ending  on  January  31. 
1991. 

Fre«h  domestic  shipments  to  date  this 
season  total  15.463.000  cartons 
compared  with  15.009.000  cartons 
shipped  by  this  time  last  season.  Export 
shipments  total  2.754.000  cartons 
compared  with  2.011.000  cartons  shipped 
by  thb  time  last  season.  Processing  and 
other  use  shipments  total  3.490.000 
cartoas  compared  with  9.473.000  cartons 
shipped  by  this  time  last  season. 

For  the  week  ending  January  30, 1992. 
regulited  shipments  of  navel  oranges  to 
the  fresh  domestic  market  were 
1,449.000  cartons  on  an  adjusted 
allotment  of  1,630,000  cartons  which 
resulted  in  net  undershipments  of 
181.000  cartons.  Regulated  general 
maturity  shipments  for  the  current  week 
(January  31  through  February  6, 1992) 
are  e»timated  at  1,525.000  cartons  on  an 
adjusted  allotment  of  1.902.000  cartons. 
Thus,  undershipments  of  377.000  cartons 
could  be  carried  forward  into  the  week 
ending  on  February  13, 1992. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  January  30. 1992. 
was  $8.85  per  carton  based  on  a 
repotted  sales  volume  of  1,246.000 
cartons.  The  season  average  f.o.b. 
shipping  point  price  to  date  is  $9.90  per 
carton.  The  average  f.o.b.  shipping  point 
price  for  the  week  ending  on  January  31. 
1991.  was  $15.67  per  carton:  the  season 
average  f.o.b.  shipping  point  price  at  this 
time  last  year  was  $10.49. 

The  Department's  Market  News 
Service  reported  that,  as  of  February  4. 
demand  for  California-Arizona  navel 
oranges  is  fairly  light.  The  market  is 
reported  as  higher  for  shippers  first 
grade  sizes  36-48.  slightly  lower  for 
choice,  with  others  about  steady. 
Committee  members  discussed 
implementing  volume  regulation  at  this 
timej  as  well  as  different  levels  of 
allotbient.  Several  Committee  members 
comtnented  that  the  market  was 
declining.  Two  Committee  members 
favored  open  movement  at  this  time, 
and  one  favored  1.700  cars,  while  the 
majority  of  Committee  members  favored 


the  issuance  of  general  maturity 
allotment  for  Districts  1  and  2. 

According  to  the  National  Agricultural 
Statistics  Service,  the  1990-01  season 
average  fresh  equivalent  on-tree  price 
for  California-Arizona  navel  oranges 
was  $7.75  per  carton.  119  percent  of  the 
season  average  parity  equivalent  price 
of  $6.52  per  carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  1991-92  season  average 
fresh  on-tree  price  is  estimated  at  $6.33 
per  carton,  about  85  percent  of  the 
estimated  fresh  on-tree  parity  equivalent 
price  of  $7.44  per  carton. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  February  7  through  February  13. 
1992.  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  navel  oranges  to  market. 
Based  on  consideration  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

A  proposed  rule  regarding  the 
implementation  of  volume  regulation 
and  a  proposed  shipping  schedule  for 
California-Arizona  navel  oranges  for  the 
1991-92  season  was  published  in  the 
September  30. 1991.  issue  of  the  Federal 
Register  [56  FR  49432].  However, 
issuance  of  this  final  rule  implementing 
volume  regulation  for  the  regulatory 
week  ending  on  February  13, 1992,  does 
not  constitute  a  final  decision  on  that 
proposal. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  and  determined  that  it  is 
impracticable,  utmecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act. 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
February  5. 1992,  and  this  action  needs 
to  be  effective  for  the  regulatory  week 
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which  begins  on  February  7, 1992. 
Further,  interested  persons  were  given 
an  opportunity  to  MibHiit  information 
and  views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements,  Oranges. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  is  amended  as 
follows: 

PART  907— {AJyKNDEO) 

-     1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Authority:  Sect.  1-19. 4«  Stat.  31.  as 
ameFMied:  7  U.S.C.  601-674. 

2.  Section  907.1032  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§907.1032    Navd  Orange  Regulation  732. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from  February 
7  through  February  13, 1992,  is 
estabhshed  as  follows: 

(a)  District  1: 1,089,400  cartons; 
fb)  District  2:  210,600  cartons: 
(c)  District  3:  unlimited  cartons: 
(d}  District  4:  unlimited  cartons. 

Dated:  February  6. 1992. 
Robert  C.  Kesney, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

|FR  Doc.  92-3208  Filed  2-7-92;  8:45  am| 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Smalt  Business  Size  Standards;  Motor 
Vehicle  Dealers  (New  and  Used) 
Industry 

AaBtCV:  Small  Business  Administration. 
action:  Fmal  rule. 

summary:  The  Small  Business 
Administration  (SBA)  is  amending  its 
size  standard  regulation  for  Standard 
Industrial  Classification  (SIC)  code 
5511 — the  industry  of  Motor  Vehicle 
Dealers  {New  and  Used)  from  the 
present  $11.5  million  in  annual  receipts 
to  $17.0  million.  This  action  refl-^ls 
findings  by  the  SBA  that  businesses  in 
this  industry  are  much  larger  on  average 
than  firms  in  most  other  retail  trade 
industries.  Bosirresses  in  this  industry 
are  also  more  heavily  capitalized 
relative  to  other  retail  trade  industries 
and  this  also  suggests  the  need  for  a 
relatively  high  size  standard.  A  size 
standard  of  $17.0  million  would, 
therefore,  better  define  small  businesses 
within  this  industry  by  better  matching 
its  size  standard  with  the  structure  of 
the  industry. 

EFFECTIVE  DATE:  March  11. 1992. 

FOR  FURTMER  INFORMATION  CONTACT: 

Robert  N.  Ray.  Economist.  Size 
Standards  StaR.  Tel:  (202)  20&-661& 

SUPPLEMENTARY  RIFORMATION: 
Comments  received  by  the  Small 
Business  Administration  in  recent 
months  have  observed  that  the  size 
standard  of  $11.5  million  for  concerns 
engaged  in  the  retail  sale  of  new 
automobiles  or  new  and  used 
automobiles  (SIC  code  5511)  no  longer 
accurately  reflects  the  level  of  annual 


receipts  for  small  concerns  in  the 
industry.  To  appraise  this  view.  SBA 
analyzed  the  structure  of  the  industry 
and  compared  it  with  the  structure  of 
other  retail  trade  industries  in  a 
proposed  rule  published  in  the  Federal 
Register  dated  September  5. 1991  (56  FR 
43391). 

In  reviewing  the  appropriateness  of  a 
size  standard,  SBA  evaluates  an 
industry  using  five  primary  factors.  The 
primary  factors  include:  Industry 
competition,  average  firm  size,  start-up 
costs,  distribution  of  firms  by  size  and 
the  impact  on  SBA's  programs.  Each  of 
these  factors  were  reviewed  using 
various  indexes  relating  to  each  factor. 
The  results  are  summarized  below. 

Review  of  Factors 

(1)  Industry  competition  (measured  by 
the  percent  of  sales  in  an  industry  by 
firms  with  $25.0  million  or  more  in 
sales). 

(2)  Start-up  costs  (measured  by 
average  assets  per  IRS  return  and 
average  sales  per  employee). 

(3)  Average  firm  size  in  sales. 

(4)  Size  Distribution  of  Firms 
(measured  by  the  sales  share  and 
distribution  of  firms  of  $5.0  million  or 
more  and  $10.0  million  of  more  in  sales). 

(5)  Program  Impact  (measured  by  SBA 
guaranteed  loan  activity  to  firms  in  the 
motor  vehicle  dealers  industry). 

Each  measurement  for  these  five 
factors  was  specifically  structured  such 
that  if  an  industry  or  an  industry  group 
had  a  larger  index  for  any  factor,  that 
higher  index  would  point  to  a  higher  size 
standard  and  vice  versa.  The 
relationship  of  motor  vehicle  dealers  to 
major  groups  in  retail  trade  using  these 
measurements  is  summarized  below. 


Summation  of  Factors 


Factor 


Finding 


Degree  of  competitiori  in  Vie  industry  as  measuned  t>y 
the  percant  ol  sales  to  firms  ol  S2e.  0  mitlion  or 
fnore  in  annual  sales. 

Start-up  costs  as  measured  tjy  averagi?  capital  ne- 
quirements  per  fir«n  m  an  Irxlustry.  A  second  inOex 
of  average  sales  per  employee  was  also  utittzed  to 
compara  start-up  costs  bekiiwen  mdustne*. 

Average  firm  size  iiv  ai>  indMSlry  as  measured  in  sa<es . 


Firm  size  distritMjiion  of  economic  activity  as  meas- 
ured by  the  percent  of  sales  ar>d  of  firrns  t)y  firms 
witf)  $5  miHion  and  $10  miHiort  or  more  in  sales. 


The  motor  vehicle  dealers  industry  s  degree  of  con-  >  This  finding  does  rx*  po»>t  lo  a  higher  or  loxef  size 
centratior*  among  firms  with  $25,0  million  or  more  !     standard  relative  to  other  size  standards  m  retail 
in  sales  «  about  average  vrfterv  ctynpared  wiSi  |     trade, 
other  mator  groups  in  retail  trade.  | 

The  motor  vehicle  dealers  wdustry  has  signilicantty  i  High  start-up  costs  mdcate.  «i  isdatiorv  that  a  rela- 


higher  start-up  costs  than  most  retail  trade  indus- 
tries. 

Average  firm  size  of  motor  vehicle  dealers  is  more 
than  seven  times  the  average  fimt  size  m  aA  o< 
retail  trade. 

The  motor  vehicle  dealers  Irxfcistry  has  a  significantly 
higher  proportion  of  sates  by  firms  abow  the 
standardized  thresholds  ot  S6.0  miHion  and  $10 
million  n  sales  than  most  reteH  trade  industries.  H 
also  has  a  higher  proportion  ol  firms  in  encess  of 
these  size  breaks. 


lively  high  size  standard  is  warranted  lor  this  indds- 

try 

High  average  firm  size  suggests  tt^at  a  relatively  f»igh 
size  standard  is  warranted  m  this  indusivy 

Both  the  disthbution  o<  sales  and  of  firms  airKxig 
larger  size  dealers  point  to  the  need  (or  a  higher 
size  standard. 
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Summation  of  Factors— Continued 


Factor 


Program  impact  as  measured  by  ttte  magniiude  of 
guaranteed  loan  activity  in  the  indust^ 


Finding 


The  motor  vehicle  dealer  industry  has  a  tow  level  of 
S8A  guaranteed  loan  activity  relatrve  to  its  impor- 
tance in  trie  economy. 


Implication 


A  low  level  of  guaranteed  loan  activity  relative  to  us 
intportance  m  the  economy  suggests  tfiat  this  in- 
dustry's size  standard  is  too  low. 


The  finding  that  four  of  the  five 
factoid  cited  above  point  to  the  need  for 
a  "higher  size  standard  for  motor  vehicle 
dealers  is  reinforced  by  the  magnitude 
of  some  of  the  indexes  used  in 
comparing  industries.  Motor  vehicle 
dealers,  for  example,  are  seven  times 
the  size  of  the  average  retail  firm  and 
their  sales  per  employee  are  four  times 
as  high.  Almost  36  percent  of  motor 
vehicle  dealers  have  $10  million  or  more 
in  sales  versus  3  percent  for  all  of  retail 
trade.  These  differences  reflect  the 
economic  characteristics  of  the  motor 
vehicle  dealer  industry  as  an  industry 
comprised  of  some  of  the  largest  firms  in 
all  of  the  retail  industries,  and  indicate 
that  a  size  standard  of  $17.0  million 
would  be  appropriate  for  this  industry. 

Although  motor  vehicle  dealers 
expressed  interest  in  reviewing  the 
industry's  size  standard.  SBA  received 
only  one  written  comment  to  the 
proposed  rule.  However,  this  comment 
was  by  an  association  representing  over 
20.000  franchised  new  car  and  truck 
dealers.  This  association  suggested  that 
the  proposed  size  standard  of  $17.0 
million  should  be  even  higher,  arguing 
that  a  size  standard  falling  in  the  $20- 
$25  million  range  would  better  maintain 
the  eligibility/ineligibility  ratio  (86.5 
percent  of  industry  firms  under  the  size 
standard]  established  in  1984  under  an 
$11.5  million  size  standard. 

SBA  does  not  believe  a  size  standard 
of  $20  million  to  $25  million  is 
supportable  for  this  industry.  A  size 
standard  within  this  range  would 
include  firms  which  cumulatively  are 
responsible  for  more  than  60  percent  of 
industry  revenues.  For  most  retail  trade 
industries,  firms  under  the  size  standard 
generate  about  30  percent  of  sales.  The 
proposed  size  standard  of  $17.0  million 
includes  firms  which  account  for  41 
percent  of  industry  sales. 

SBA.  therefore,  is  reluctant  to  raise 
the  size  standard  for  motor  vehicle 
dealers  above  the  proposed  level 
because  it  would  capture  a  proportion  of 
sales  by  firms  defined  as  small  that 
would  greatly  exceed  the  average 
proportion  of  sales  by  small  firms  for 
other  retail  trade  industries. 


Compliance  With  Regulatory  Flexibility 
Act,  Executive  Orders  12291  and  12612. 
and  the  Paperwork  Reduction  Act 

SBA  certifies  that  this  final  rule  would 
not  havfe  a  significant  economic  impact 
on  a  sutstantial  number  of  small  entities 
within  file  meaning  of  the  Regulatory 
Flexibi^ty  Act,  5  U5.C.  601,  et  seq.  An 
increase  from  an  $11.5  million  to  a  $17.0 
million  size  standard  would  raise  the 
number  of  firms  eligible  for  SBA 
program  assistance  from  16,400  to  20.200 
(out  of  a  total  of  24,200).  a  3.800  firm 
increase.  While  this  increase  appears  to 
be  significant,  it  would  include  only  83 
percent  of  firms  within  the  industry  as 
small,  9  much  lower  figure  than  for  most 
other  industries.  Further,  SBA  expects 
that  on|y  a  small  percentage  of  these 
newly  eligible  concerns  will  seek 
assistaiice  from  the  Agency. 

Becaiise  virtually  all  Federal 
procurement  in  the  automobile  industry 
is  either  directly  from  the  manufacturer 
or  through  a  nonmanufacturer 
wholesaler,  there  are  no  procurement 
programs  affected  by  a  higher  size 
standard  for  retail  motor  vehicle 
dealers.  Thus  almost  the  entire  program 
impact  of  a  higher  size  standard  for 
motor  fehicle  dealers  would  relate  to 
SBA's  business  loan  program. 

Oven  the  1987-89  period.  SBA 
guaranteed  loans  in  the  motor  vehicle 
dealer  industry  averaged  85  per  year 
and  $2$0,000  per  loan.  In  the  average 
year,  about  $21  million  in  SBA  loan 
guararUees  are  awarded  in  this  industry. 

In  esjtimating  the  impact  on  its  loan 
program  of  a  size  standard  increase  to 
$17.0  million.  SBA  applied  two 
adjustiTients  to  the  average  yearly  loan 
amount  to  project  loan  guarantee 
demand  if  SBA  were  to  revise  its  size 
standard  in  the  motor  vehicle  dealers 
industry  as  contemplated.  The  first 
factor  fipplied  a  24  percent  increase  in 
the  nutiber  of  eligible  firms  from  the 
preseiu  size  standard  to  refiect  greater 
loan  demand  as  a  result  of  the  larger 
pool  of  eligible  firms.  The  second  factor 
(size  of  loan  factor)  assumes  that  these 
loans  fiiW,  on  average,  be  larger  by 
about  80  percent  than  previous  loans 
because  the  pool  of  eligible  firms  is 
compolBed  of  somewhat  larger  firms  (30 
percent  larger  on  average),  and  it  is 
assumed  that  there  is  a  positive 


correlation  between  size  of  firm  and  size 
of  loan. 

Applying  these  two  factors  to  the 
average  yearly  loan  amount  of  $20.9 
million  in  this  industry  produced  an 
estimated  yearly  guaranteed  demand  of 
$33.7  million,  about  $13  million  more  in 
total  SBA  lending  activity  in  this 
industry  over  the  course  of  a  year. 

Based  on  these  estimates.  SBA 
certifies  that  this  rule  will  not  be  a  major 
rule  within  the  meaning  of  Executive 
Order  12291,  because  it  is  not  expected 
to  have  an  annual  economic  impact  of 
$100  million  or  more,'as  previously 
discussed.  This  regulation  will  not  likely 
result  in  a  major  increase  in  costs  or 
prices  or  have  a  significant  effect  on  the 
United  States  economy. 

SBA  certifies  that  this  rule  will  not 
impose  any  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C,  chapter  35.  SBA  certifies  that  this 
rule  will  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  12612. 

List  of  Subjects  in  13  CFR  Part  121 

Government  procurement. 
Government  property.  Grant  programs- 
business.  Loan  programs — business. 
Small  business. 

Accordingly,  part  121  of  13  CH*  is 
amended  as  follows: 

PAfrr  121-{AMENDED1 

(1)  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  632(a).  and  634(ti)(fi|. 
637(a)  and  644(c). 

§121.601    [Amended] 

(2)  In  S  121.601  Major  Group  55,  is 
amended  by  revising  SIC  code  5511  to 
read  as  follows: 


Size 

standards 

SiCC-newSIC 

code  in  1987, 

not  used  in 

1972) 

Description 
(NEC  =nol 

m 
number 

of 
employ- 
ees or 
millions 
of  doUars 

•                            • 

5511 

•               • 

Motor  Vehicle 
Dealers  (New  and 
Used). 

• 

$17.0 

•               • 

•             • 

• 
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Dated:  December  30. 1991. 
Patricia  Saiki. 

Administrator,  U.S.  Small  Business 

Administration. 

|FR  Doc.  92-2990  Filed  2-7-92:  8:45  am] 

BIU.INQ  CODE  W2S-01-II 


13  CFR  Part  121 

Small  Business  Size  Standards;  Motor 
Vehicle  Parts  and  Accessories 
Industry 

agency:  Small  Business  Administration. 
action:  Final  rule. 

SUMMARY:  The  Small  Business 
Administration  (SEA)  is  amending  its 
size  standard  regulation  for  the  industry 
of  Motor  Vehicle  Parts  and  Accessories 
(SIC  code  3714)  from  the  present  500 
employees  to  750  employees.  This  action 
reflects  the  findings  of  a  study  by  the 
SBA  which  indicate  that  firms  in  the 
industry  generally  need  to  be  larger  than 
500  employees  to  achieve  competitive 
economies  of  scale.  A  size  standard  of 
750  employees  would  better  reflect  small 
business  within  this  industry  than  the 
■  present  size  standard  of  500  employees. 

EFFECTIVE  DATE:  March  11. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  N.  Ray,  Economist,  Size 
Standards  Staff,  Tel:  (202)  205-6618. 

SUPPLEMENTARY  INFORMATION: 

Comments  received  by  the  Small 
Business  Administration  have  claimed 
that  the  size  standard  of  500  employees 
in  the  Motor  Vehicle  Parts  and 
Accessories  Industry  (Standard 
Industrial  Classification  (SIC)  code  3714) 
is  too  small  to  permit  firms  to  reach 
acceptable  efficiencies  in  size.  Under 
this  view,  many  firms  within  the  size 
standard  of  500  employees  would  be 
unable  to  compete  with  larger  firms  in 
'the  industry  due  primarily  to  their 
relatively  modest  size  of  operations.  To 
appraise  this  view,  SBA  prepared  a 
proposed  rule  which  was  published  in 
the  Federal  Register  on  January  29, 1991 
(56  FR  3229)  which  analyzed  the 
structure  of  this  industry  and  compared 
it  with  other  industries  in  SIC  Major 
Group  37 — the  Manufacture  of 
Transportation  Equipment.  Based  on  an 
analysis  of  economic  factors  describing 
the  structure  of  the  motor  vehicle  parts 
industry,  this  rule  proposed  to  raise  the 
size  standard  in  this  industry  from  500  to 
750  employees.  The  public  had  30  days 
to  prepare  comments  to  this  proposal. 
The  comments  to  the  proposal  and 


SBA's  assessment  are  discussed  below. 
Among  commentors  from  the  private 
sector,  only  one  coBimentor  responded 
inwriting  to  SBA's  proposed  rule  for  this 
industry.  This  commentor,  a  major 
automobile  manufacturer  with  many 
parts  suppliers,  desired  a  much  higher 
size  standard  than  750  employees.  This 
firm  argued  that  a  firm  must  be  larger 
than  750  employees  in  the  auto  parts 
supply  business  to  achieve  desired 
economies  of  scale. 

SBA's  response  to  this  comment 
focuses  on  the  comparison  of  the  motor 
vehicle  parts  industry  with  industries  in 
its  major  group  with  a  1,000  employee 
size  standard.  In  general,  the  indicators 
reviewed  in  this  rule  indicate  that  a 
1,000-employee  size  standard  would  be 
too  high  for  this  industry.  If  SBA  were  to 
choose  a  size  standard  of  1,000 
employees  for  this  industry,  it  would 
match  the  size  standard  for  motor 
vehicle  manufacturers,  an  industry 
dominated  by  much  larger  firms  with 
significantly  higher  concentration  and 
coverage  ratios.  These  findings  lead 
SBA  to  prefer  and  recommend  a  size 
standard  of  750  employees. 

The  second  commentor,  the  Canadian 
government,  objected  to  any  raising  of 
the  size  standard  because  of  an 
anticipated  effect  of  expanding  the 
number  of  small  business  set-asides  and 
thereby  reducing  the  number  of 
unrestricted  procurements  available  to 
Canadian  firms  under  the  Canada- 
United  States  Free  Trade  Agreement.  As 
an  alternative  to  withdrawing  SBA's 
proposed  increase  in  the  size  standard, 
Canada  proposed  an  "exemption"  for 
Canadian  manufacturers  from  the  new 
standard. 

For  several  reasons,  SBA  declines  to 
adopt  this  comment.  First,  under  SBA's 
definition  of  small  business  concern, 
many  Canadian-owned  firms  are  able  to 
qualify  as  businesses  eligible  for  set- 
asides  and  other  SBA  programs.  An 
increase  in  set-asides  will  benefit  such 
firms.  Second,  an  increase  in  the  size 
standard  will  increase  the  potential  for 
small  businesses  to  benefit  from 
subcontracting  opportunities  with  major 
auto  manufacturers.  Third,  the  present 
structure  of  the  auto  parts  industry 
strongly  suggests  that  an  increase  in  the 
size  standard  is  needed  to  improve  the 
competitiveness  of  small  firms 
competing  with  the  major  auto  parts 
manufacturers  by  permitting  further 
growth  without  losing  eligibility  for  SBA 
programs.  Fourth,  the  size  standards 
generally  have  significance  well  beyond 
procurement  issues  related  to  trade 
agreements  and  it  is  SBA's  obligation  to 


provide  size  standards  for  the  variety  of 
benefits  available  such  as:  Venture 
capital  for  small  business  investment 
companies,  preference  in  tie  bids, 
progress  payments  benefits,  and  SBA 
loan  programs.  Finally,  SBA  can  discern 
no  practical  way  to  "exempt"  Canadian 
manufacturers,  even  if  that  were 
determined  to  be  appropriate. 

Re\iew  of  Industry  Structure 

Based  on  the  analysis  of  economic 
factors  relating  to  the  motor  vehicle 
parts  industry,  this  rule  raises  the  size 
standard  from  500  to  750  employees.  The 
following  section  discusses 
considerations  first  addressed  in  the 
proposed  rule  influencing  this  decision. 
Ill  evaluating  the  appropriateness  of  a 
size  standard.  SBA  compares  industries 
to  each  other  using  various  factors.  The 
primary  factors  include:  Industry 
competition,  average  firm  size,  start-up 
costs,  distribution  of  firms  by  size  and 
the  small  business  market  share  of 
Federal  procurement  (a  factor  not 
analyzed  for  this  industry).  Federal 
procurement  was  not  a  factor  reviewed 
for  this  rule  because  the  firm  requesting 
a  size  standard  change  focused  entirely 
on  the  observation  that  the  size 
standard  was  too  small  for  firms  to 
achieve  optimal  efficiencies  of  size 
rather  than  citing  problems  with  Federal 
procurement  caused  by  the  size 
standard. 

For  this  industry,  as  well  as  other 
manufacturing  industries,  the  four-firm 
concentration  ratio  (defined  as  the 
percent  of  sales  generated  by  the  four 
largest  producers  in  the  industry) 
measures  the  extent  of  industry 
competition.  The  average  number  of 
employees  per  firm  in  the  industry  is  an 
indicator  of  average  firm  size.  The 
coverage  ratio  (defined  for 
manufacturers  as  the  percent  of  sales  by 
firms  of  500  employees  or  more)  is  used 
as  an  indicator  of  both  the  relative 
difficulty  of  starting  a  firm  and  the 
distribution  of  firms  by  size. 

For  manufacturing  industries,  SBA  has 
adopted  a  500-employee  size  standard 
as  the  starting  point  for  analyzing  the 
size  standard  appropriate  for  an 
industry  given  its  industry  structure. 
Five  hundred  employees  is,  therefore, 
considered  an  "anchor  standard  "  for 
manufacturing  industries  around  which 
size  standard  decisions  are  based.  For 
perspective,  about  75  percent  of 
industries  in  the  manufacturing  industry 
division  have  a  size  standard  of  500 
employees.  SBA  adjusts  the  size 
standard  applied  to  an  industry  based 
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on  an  analyus  of  the  primary  factors 
discussed  above.  In  generei.  for 
example,  if  the  four-finn  concentration 
ratio  is  high  relative  to  other 
manufacturing  industries,  SBA  would  be 
inclined  to  set  a  higher  size  standard 
than  the  anchor  standard,  thus 
encouraging  firms  in  a  broad  range  of 
sizes  to  compete  with  the  much  larger 
and  dominant  firms  in  the  industry. 
Similariy.  if  the  industry's  average  firm 
size  is  high  relative  to  other  industries, 
SBA  will  view  this  as  a  factor  suggesting 
a  higher  site  standard  than  500 
employees.  A  high  coverage  ratio  also 
suggests  that  the  anchor  size  standard  is 
too  low  for  the  industrj*  under  review 
relative  to  other  industries  and  that  a 
higher  size  standard  than  500  employees 
might  be  warranted. 

A  summary  of  these  indexes 
published  in  the  proposed  rule  indicates 
that  the  industry  structure  for  SIC  code 
3714  is  significanriy  different  frtMn  the 
structure  of  other  industries  in  its  major 
group  which  have  a  500-employee  size 
standard.  Its  concentration  ratio  of  61  is 
almost  double  that  of  the  average  for 
other  industries  with  a  5G0-employee 
standard  in  Major  Group  37.  Similariy. 
its  average  firm  size  is  between  three  to 
eight  times  the  average  of  other 
industries  in  its  major  group  which  have 
a  500-employee  size  standard.  Finally, 
its  coverage  ratio  for  firms  of  500 
employees  or  more  in  size,  at  91  percent, 
easily  exceeds  the  coverage  ratio  of 
other  industries  with  a  50G-employee 
size  standard  in  Major  Group  37,  a 
factor  suggesting  a  higher  size  standard. 
Thus  all  three  factors  point  to  a  higher 
size  standard  than  500  employees  for 
this  industry. 

Given  that  three  important  parameters 
of  industry  structure  point  to  a  size 
standard  higher  than  500  employees,  the 
key  question  is  which  size  standard  in 
excess  of  500  employees  would  be  most 
appropriate  for  this  industry.  In  general, 
when  compared  to  industries  with  a 
1,000-employee  size  standard,  these 
indicators  o^  industry  structure  for  SIC 
code  3714  point  to  a  lower  size  standard 
than  1.000  employees.  SIC  code  3714"s 
four-firm  concentration  ratio  and 
average  firm  size  is  generally  less  than 
industries  in  its  major  group  with  a 
1,000-employee  size  standard,  while  its 
coverage  ratio  also  tends  to  be  lower. 
Six  of  ten  industries  have  higher  four- 
-firm  concentration  ratios  than  SIC  code 
3714;  e  of  10  have  higher  average  firm 
sizes;  while  7  of  10  have  higher  coverage 
ratios. 

Analysis  of  these  primary  factors 
points  to  a  size  standard  for  the  motor 
vehicle  parts  ^nd  accessories  industry  of 
between  500  and  1,000  employees. 


Therefore.  SBA  has  made  a 
determiiiation  that  an  increase  in  the 
size  staadard  to  750  employees  would 
be  appropriate.  A  750-employee  size 
standard  would  be  less  than  the  size 
standard  of  a  majority  of  industries  in 
Major  Group  37,  but  would  reflect 
findings  that  an  increase  in  the  size 
standard  from  500  employees  appears 
merited  based  on  industr>'  structure. 

Compliance  with  Regulatory  Flexibirily 
Act  Executive  Orders  12291  and  12612. 
and  die  Paperwork  Reduction  Act 

SBA  certifies  that  this  proposed  rule 
would  not,  if  promulgated  in  final  form, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  Ihe  meaning  of  the  Regulatory 
FlexibiEty  Act  5  U.S.C  801.  et  seq.  Over 
the  198i-89  period,  finns  in  this  industry 
utilized  SBA's  guaranteed  loan  program 
for  only  $6X)  million  in  loans  per  year. 
Over  tile  1966-1988  period,  sraall  firms 
were  awarded  an  annual  a\'erage  of  SS5 
million  in  total  Federal  contracts  in  this 
industry  which  equates  to  about  25 
percent  of  total  Federal  contracts  in  this 
industiy.  These  dollar  and  percentage 
figures  are  not  likely  to  increase 
significantly  as  a  result  of  this  revision. 
Only  21  firms  out  of  a  total  of  2,000  firms 
constituting  about  2  percent  of  sales  in 
this  industry  are  projected  to  gain 
eligibility  as  a  result  of  this  revision. 

SBAicertifies  that  this  proposed  rule 
would  not,  if  promulgated  in  final  form, 
be  a  mejor  rule  within  the  meaning  of 
Executive  Order  12291  because  it  Is  not 
expected  to  have  an  annual  economic 
impact  of  $100  million  or  more,  as 
previously  discussed.  This  size  standard 
is  proposed  to  better  match  the  motor 
vehicl^  parts  and  accessories  industry's 
size  sttindard  with  the  structure  of  the 
industf)'. 

ThijI  regulation  would  not  Ukely  result 
in  a  major  increase  in  costs  or  prices  or 
have  a  significant  effect  on  the  United 
States  economy. 

SBA  certifies  that  this  proposal  if 
promiigated  in  final  form,  would  not 
impose  any  requirenients  subject  to  the 
Paperwork  Reduction  Act  44  U.S.C. 
chapter  35. 

SBA  certifies  that  d>is  proposed  rule, 
if  promulgated  in  final  form,  would  not 
have  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment  in  accordance  with 
Executive  Order  12612. 

List  of  Subjects  in  13  CFR  Part  121 

Government  procurement, 
Govemment  property,  Grant  programs — 
business.  Loan  programs — business. 
SmdU  business. 


Accordingly,  part  121  of  13  CFR  is 
amended  as  follows: 

PART  121-{  AMENDED] 

(1)  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  632(a).  634(b)(6|.  637 
(a)  and  644(c). 

§121.601    (Amended] 

(2)  In  S  121-601.  Major  Group  37.  is 
amended  by  revising  SIC  code  3714  to 
read  as  follows: 


StCC^new 

SIC  code  in 

1967,  not  used 

in  1972) 


Descf^ton 

(N.E.C.  =  i>ot 

elsewhere  classified) 


standards 

in 
number 

o( 

employ 

ees  or 

millions 

of  dollars 


3714.. 


Motor  Vehicle  Parts  & 
Accessories 


750 


Dated:  December  26. 1991. 
Patricia  Saikl. 

Administrator.  U.S.  S^all  Business 

Administration. 

|FR  Doc.  92-2995  Filed  2-7^2;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  Mo.  »1-I«il-160-AD:  Amendmwrt 
S»-*162:  AD  »2-0S-07] 

Airworthiness  Oiiectives;  Boeing 
Model  737  Series  Airplanes 

agency:  Federal  Aviation 
AdministraHon  (FAA),  DOT. 
ACTION:  Fmal  rule. 


summary:  This  amendment  supersedes 
two  existing  airworthiness  directives 
(AD),  applicable  to  certain  Boeing 
Model  737  series  airplanes,  which 
currently  require  repetitive  inspections, 
cleaning  of  the  auxiliary  power  unit 
(APU)  shroud  drains  and  plenum  fuel 
drain,  and  an  Airplane  Flight  Manual 
limitation  which  prescribes  an 
operational  procedure  to  be  followed 
when  an  unsuccessful  start  occurs.  This 
amendment  requires  modifications  to 
die  affected  APU  drains.  This 
amendment  requires  modification, 
developed  by  the  manufacturer,  which 
provides  an  improved  drain.  Once 
installed,  this  modification  terminates 
the  need  for  the  existing  repetitive 
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inspections  and  operational  procedure. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  severe  fire  damage 
to  the  empennage  causing  the  loss  of 
primary  flight  control  surfaces. 

DATES:  Effective  March  16, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  16. 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW..  room  8401.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Bray,  Seattle  Aircraft 
Certification  Office.  Propulsion  Branch, 
ANM-140S;  telephone  (206)  227-2681; 
fax  (206)  227-1181.  Mailing  address: 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton.  Washington 
98055^056. 
SUPPt^MENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
89-08-11,  Amendment  39-6190  (55  FR 
14639,  April  12. 1989).  and  AD  90-05-02, 
Amendment  39-6518  (55  FR  6947).  which 
are  applicable  to  Boeing  Model  737 
series  airplanes,  was  published  in  the 
Federal  Register  on  October  8. 1991  (56 
FR  50682).  The  action  proposed  to 
require  modifications  to  the  affected 
APU  drains. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  agreed  with  the 
proposal. 

Another  commenter.  the 
manufacturer,  stated  that  in  the 
description  of  the  torching  incident  that 
prompted  the  AD  action,  the  discussion 
section  of  the  preamble  of  the  AD  states, 
"*  *  *  These  torching  incidents  were 
attributed  to  an  accumulation  of 
unbumed  fuel  in  the  APU  shroud  and 
plenum,  which  ignited  when  the  APU 
start  occurred."  The  commenter 
suggested  that  a  more  accurate 
description  would  be:  "*  *  *  These 
torching  incidents  were  attributed  to  an 
accumulation  of  unbumed  fuel  in  the 
tailpipe  and  plenum,  which  ignited  when 
the  APU  start  occurred."  The  FAA 
concurs  that  the  commenter's 
description  is  more  accurate;  however. 


no  change  to  the  proposed  rule  is 
necessitated. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  1.977  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  895  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  10  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  work  hour.  Modification 
parts  are  estimated  to  cost  $378  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $830,560. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
wiSi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"manor  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption" ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendments  39-6190  and  39- 
6518,  and  by  adding  the  following  new 
airworthiness  directive: 

92-03-07.  Boeing:  Amendment  39-8162. 

Docket  No  91-NM-160-AD  Supersedes 
AO  89-08-11.  Amendment  39-6190  and 
AD  90-05-02,  Amendment  39-«518. 
Applicability:  Model  737  series  airplanes, 
line  number  0001  through  2060  equipped  with 
Garrett  GTCP  85-129  series  auxiliary  power 
units  (APU).  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  uncontained  APU  tailpipe 
fire  due  to  clogged  shroud  and  fuel  drains, 
accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  ISO  flight 
hours  after  April  25, 1989  (the  effective  date 
of  Amendment  39-6190.  AD  89-08-11). 
perform  a  one-time  inspection  of  the  exhaust 
flange  and  the  exhaust  muffler  heat  shield 
skin  joint  and  remove  any  excess  or  loose 
sealant,  and  perform  an  inspection  and 
cleaning  of  the  APU  shroud,  plenum  and 
combustor  drain  lines,  in  accordance  with 
Boeing  Service  Letter  737-SL-49-14.  Revision 
A,  dated  March  29, 1989,  or  Boeing  Ser\'icc 
Letter  737-SL-t9-14.  Revision  B.  dated  April 
20.1989. 

Thereafter,  at  intervals  not  to  exceed  500 
hours,  or  immediately  following  maintenance 
involving  the  drain  system  (e.g.,  APU  change, 
etc.).  perform  an  inspection  and  cleaning  of 
the  APU  shroud  drains  and  plenum  fuel  drain 
in  accordance  with  the  service  letters. 

(b)  Within  10  days  after  March  12, 1990  (the 
effective  date  of  Amendment  39-6518,  AD  90- 
05-02),  revise  the  Limitations  section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  by  adding  the  following  instructions. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  into  the  AFM._ 

"Auxiliary  Power  Unit  Limitation:  " 

After  any  unsuccessful  APU  ground  start, 
either  placard  the  APU  "NO  Ground  Starting" 
or  accomplish  the  following  during  the 
subsequent  ground  start  attempt(s): 

(1)  Following  an  unsuccessful  APU  ground 
start  attempt,  the  subsequent  APU  ground 
start  attempt(8)  must  be  monitored  by  a 
qualified  ground  observer  to  assure  proper 
APU  starting.  The  FAA  Principal 
Maintenance  Inspector  (PMl)  must  approve 
the  qualified  ground  observer,  the  monitoring 
procedures,  and  the  method  of 
documentation  for  compliance  with  these 
procedures.  If  APU  tail  pipe  torching  is 
observed,  prior  to  flight,  inspect  the  affected 
airplane  8urface(s}  for  fire  damage  and/or 
paint  blistering.  Repair  or  replace  fire- 
damaged  area(s]  in  a  manner  approved  by 
the  Manager,  Seattle  Aircraft  Certification 
Offlce,  prior  to  further  flight. 

(2)  Following  successful  APU  operatioa  if 
subsequent  unsuccessful  APU  ground  starts 
are  again  experienced,  the  ground  start 
monitoring  requirements  required  by 
paragraph  (b)(1)  of  this  AD  must  be  repeated. 

(3)  The  placard  may  be  removed  and 
normal  APU  ground  starting  procedures 
resumed  following  appropriate  maintenance 
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action  to  determine  and  rrsolve  the  cause  of 
the  unsuccenful  ground  sUrt  or  successful 
ground  start  kas  been  accompitshed  in 
Hooordaaoe  with  paragraph  (b)(1)  of  Ibis  AD. 
or  in-flight  starting  and  openition  is 
Hocomphshed. 

Note:  In-flight  starting  and  operating  of  the 
/VPU  is  not  impacted  by  this  action. 

(c|  Within  36  months  after  the  effective 
date  of  this  AD.  modify  the  APU  drain 
assembly  in  accordance  with  Boeing  Ser*ice 
Bulletin  737-19-1073.  dated  |uly  25. 1991.  This 
modirication  constitutes  terminating  action 
for  the  repetitive  inspections  and  cleaning 
rrcjuirement  rpqutred  by  paragraph  (a1  of  this 
'\U.  The  AFM  limitation  required  by 
paragraph  (b)  of  this  AD  may  be  removed 
following  completion  of  the  modification. 

(d)  An  alternative  method  of  awnpliance  or 
Hdjustfcnt  of  the  compliance  time,  which 
provides  sfl  acceptable  level  of  safety,  may 
Ite  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
F.AA.  Transport  Airplane  Directoraf*. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 

(e|  Special  fli^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
contply  with  the  requirements  of  this  AD. 

(f)  The  inspectioo  required  by  this  AD  shall 
be  done  in  accordance  with  Boeing  Ser\'ice 
Letter  737-Sl»-«9-l 4.  Revision  A.  dated 
Mdrrh  29. 1989;  or  Boeing  Service  Letter  737- 
S1M9-14.  Revision  B.  dated  April  20. 1989. 
The  modifications  required  by  this  AD  shall 
be  done  in  accordance  with  Boeing  Service 
Bulletin  737-49-1073,  dated  July  25, 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  VS.C.  552(a)  and  1  Cttl 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  WasMngten  96124.  Cepies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW..  room  8401. 
VVashinton.  DC. 

(gl  This  amendment  (39-8162).  AD  92-03- 
07,  becomes  effective  March  16. 1992. 

is.<Kied  in  Rentoa  Washington,  on  |an«t»r>' 
13, 1992. 
DaneU  M.  Pe<ter«oa. 

Aclins;  Manager.  Transport  Airplane 
Directorole.  Aircraft  Certification  Senice. 
ire  Doc.  92-3033  Tiled  2-7-92;  8:45  ami 
HLLWQ  coat  4SW-U-M 


14  CFR  Part  39 

I  Docket  No.  91-MM-176-AD:  Amendment 
39-8172;  AD  92-04-031 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGCNCV:  Fetleral  Aviation 
Administration  {FAA).  DOT. 
action:  Final  rule. 


SUMMAHy:  This  amendment  adopts  a 
new  aiiivoilhiness  directive  (AD), 
applicaeie  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
examination  of  flow  control  units  for  the 
passenger  oxygen  system  »T>d 
replacet»ent  of  certain  units.  Thrs 
amenddient  is  prompted  by  two  reports 
of  flow  control  units  not  activating  at 
the  proper  altitude  during  a  maintenance 
check  of  the  system:  certain  other  units 
may  hale  the  same  manufacturing 
defects.  The  actions  specified  by  this 
AD  are  intended  to  prevent  failure  of  the 
flow  control  unit  to  automatically 
deploy  oxygen  to  the  passenger  oxygen 
system  in  the  event  of  loss  of  cabin 
pressure. 
dates:  Effective  March  16. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Rcderal  Roister  as  of  March  16. 
1992.    I 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle. 
Washisgton  98124.  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplatje  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  ffW..  room  8401.  Washington,  DC. 
FOR  FUKTHER  INFORMATION  CONTACT: 
Kennetti  W.  Frey.  Aerospace  Engineer. 
Seattle  Aircraft  Certification  Office. 
Systems  and  Equipment  Branch.  ANM- 
130S;  PAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055^*056; 
telephone  (206)  227-2673.  fax  (206)  227- 
1181. 
SUPPLIMENTARV  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applic*ble  to  certain  Boeing  Model  747 
series  airplanes,  was  published  in  the 
Federal  Register  on  October  11. 1991  (56 
FR  51348).  That  action  proposed  to 
requirt  examination  of  flow  control 
units  ^  the  passenger  oxygen  system 
and  replacement  of  certain  units. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
^  consideration  has  been  given  to  the 
single  jcomment  receix^d. 

Tlie  commenter  supports  the  proposed 
rtiie. 

SinOe  issuance  of  the  proposal,  the 
FAA  l^as  reviewed  and  approved 
Revision  1  of  Boeing  Service  Bulletin 
747-3i-2074.  dated  December  12. 1991. 
This  revised  service  bulletin  corrects  the 
references  to  the  part  mimbers  aini 
serialjnumbers.  Therefore,  the  final  rule 


has  been  revised  to  cite  Rension  1  «f 
the  service  buBetin  as  the  appropriate 
stwirce  for  service  information. 

The  FAA  has  revised  the  final  rule  to 
permit  reworked  flow  control  units  to  be 
installed.  This  had  been  omitted 
inadvertently  from  the  proposal. 

After  careful  review  of  the  available  ■ 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  thtr 
adoption  of  d«  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

Tliere  are  approximately  786  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  173  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  5.5  work 
hours  per  aifplane  to  accomplish  the 
required  actiom.  and  that  the  average 
labor  rate  is  $5S  per  work  hour.  Based 
on  theae  figures,  the  total  cost  impact  of 
the  AD  on  115.  operators  is  tsstimated  to 
be  $52433. 

The  regulations  adopted  herein  will 
not  have  Mibstaatid  direct  efTect»en  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibSities  among  the  various  levels 
of  gox'erament  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impKcatJons 
to  wairant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
c«1ify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  ruie"  under  DOT 
Regulatory  Policies  aixl  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  t«en  prepared  for 
this  action  and  is  contained  in  the  Rules 
Dc<:lcet  A  copy  of  it  may  be  obt<iioed 
from  the  Rates  Docket  at  the  locfition 
provided  under  the  caption 
'•ADDRF.SSES." 

List  of  Subjects  in  14  CFK  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  tome  by  the  Administrator, 
the  Federal  Aviation  Administration 
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amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49U^C.  13S4(«L  1421  and  1423: 
49  U.S.C.  inefel:  and  14  CFR  11.89. 


§39.13    (Amwtdwl) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-04-63.  Boeing:  Amendment  39-ei72. 
Docket  9'i-«>(M-t7»-AD. 

ApplicatMUtjr  MoM  747  serie*  airplanes, 
as  listed  in  Boeing  Service  Bulletiii  747-35- 
2074.  dated  |»hm;  27.  WSn.  certificated  in  any 
category. 

Compliance:  Required  within  the  next  4.000 
fliRht  hours  after  the  effective  dute  of  this  AD. 
unices  accompltshed  previously. 

To  ensure  tha4  the  pAsaenger  oxyitefi 
systein  activates  at  the  proper  akilude, 
accomplish  the  fotkowing: 

(a)  Inspect  the  flow  control  units  to 
determine  the  serial  numbers,  in  accerdancf 
with  Boeing!  Service  Bulletin  747-35-2074. 
Revision  1.  dated  December  12. 1991. 

(1]  If  the  flow  control  unit  serial  numtier  is 
listed  in  Table  1  of  the  service  bulletin  and 
the  unit  has  not  been  reworked,  prior  to 
further  flight  replace  the  unit  andperform  a 
low  pressure  teak  check  and  a  simulated 
automatic  actuation  lest  in  accordance  with 
paragraph  IIl.C.  of  the  Accomplishment 
Instrwclwns  of  tt»e  «er\'ice  b«l4e1i«. 

(2)  If  the  flow  control  unii  serial  rmmber  is 
not  listed  in  TaiAe  1  of  the  service  buHetm,  or 
if  the  unit  ha»t>een  reworked  in  accordance 
with  paragraph  Hl.C.  of  the  Accomplishment 
Instructions  of  ihe  service  bulletin,  no  farther 
action  is  necessary. 

(b)  An  altemalive  mettwd  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  ievei  of  safety,  may 
be  used  when  approved  by  the -Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 

NotK  Ttie  re<)ue>t  should  be  forwarded 
through  an  FAA  Principal  M«intemnce 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 

(c)  Special  flight  petmits  may  be  issued  in 
accordance  with  FAX  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  4o 
comply  with  the  requirements  of  this  AD. 

(di  The  inspection,  replacement,  check,  and 
test  required  by  this  AD  shall  be  done  in 
accordance  with  Boeing  Ser\-ice  BuHetin  747- 
35-2074.  Revision  1.  daied  December  12. 1991. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  553(a) 
and  1  CTX  Part  51.  Copies  may  tie  obtained 
from  Boeing  Commercial  .Airplane -Group. 
P.O.  BoK  3707.  Seattle.  Washington  98124. 
Copies  may  be  Inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Ijnd 
Avenue  SW'..  Renton.  Washington:  or  at-ttie 
Office  of  ttw  Federal  Register.  1100  L  Street 
NW..  Room  Mm.  Wash^on.  DC. 

(e)  This  anwndntent  t30-m72).  AD  92-04- 
03.  becomes  effective  M«rch  16. 1992. 


Issued  in  Renton.  Washington,  on  jiinuarj' 
22. 1992. 

Darren  M.  Pederson. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen  ice 
[PR  Doc.  92-3034  Filed  2-7-92;  B:45  am| 
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14  CFR  Pari  39 

{Dodttt  Na  91-NII-273-AO;  AimndnNiM 
3»-«174;AOM-0«-«4] 

Alrworttiiness  Oirectivet;  Boeing 
Model  757  Series  Airpianee  Equipped 
With  Pratt  and  Wtiitney  Engines 

AQENCY:  Federal  Aviation 
Adnninistration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
cotnments. 

SUMMAKv:  This  amendment  supersedes 
an  e.xisting  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
scries  attplanes.  which  currently 
requires  periodic  inspections  for 
cracking  of  the  midspar  fuse  pins,  and 
replacement  of  the  pins,  if  necessary. 
This  amendment  requires  the 
inspections  to  be  accomplished  at  nrore 
frequent  intervals,  and  pro\'ides  a 
terminating  action  for  the  inspection 
requirements.  The  applicability  of  this 
amendment  includes  additional 
airplanes  equipped  with  bulkhead  type 
fuse  pins  that  were  installed  by  the 
manufacturer  and  are  also  sub)ect  to 
cracking.  This  aniendment  is  prompted 
by  testing  of  the  pins,  which 
demonstrated  that  the  pin  crack  growth 
rates  are  greater  than  previously 
anticipated.  This  condition,  if  not 
corrected,  could  result-in  a  strut  and 
engine  separating  from  the  wing. 
DATES:  Effective  February  25. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  February 
25, 1992. 

Conunents  -for  inchision  in  the  Rules 
Docket  must  be  received  on  or  before 
April  10, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate,  ANM-103,  Attention:  Rules 
Docket  No.  91-NI*!-27J-AD.  1601  Lind 
Avenue  SW.,  Renton.  Washington 
98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplanes.  P.O.  Box  3707, 
Sea  tile.  Washington  98124.  This 
Jnformdtioo  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 


Washington:  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.. 
room  8401.  Washington.  DC. 

FOR  FURTMER  MRMMATtON  COMTACT: 

Mr.  Thomas  Rodriguez.  Seattle  Aircraft 
Certification  Office.  Airframe  Branch. 
A\M-120S;  telephone  (206)  227-2779. 
Maihng  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

SUmXMENTARV  INFORMATION:  On 

fanuary  3, 1989.  the  FAA  issued  AD  89- 
02-09,  Amendment  39-6113  (54  VR  1399, 
January  13, 1989),  to  require  periodic 
inspections  for  cracking  of  the  midspar 
fuse  pins,  on  Boeing  Model  757  series 
airplanes  equipped  with  Pratt  and 
Whitney  engines,  and  replacement  of 
cracked  pins.  That  action  was  prompted 
by  reports  of  cracks  found  in  the  fuse 
pins  during  a  strut  modification.  The 
actions  required  by  that  AD  were 
intended  to  prevent  the  separation  of  a 
strut  and  engine  from  the  wing. 

Since  issuance  of  that  AD.  testing  hws 
been  accomplisiied  by  the  manufacturf^ 
which  demonstrated  that  the  pin  crack 
gn>wth  rates  are  greater  than  previously 
anticipated.  These  higher  crack  growth 
rates  necessitate  required  inspections 
every  1,000  flight  cydes  in  order  to 
detect  cracking  and  maintain  an 
acceptable  level  of  safety.  Terminating 
action  for  such  inspections  has  been 
developed,  which  involves  an  inspection 
of  (he  bushings  of  the  midspar 
attachment  and  the  verification  that  the 
bushings'  inside  diameters  are  within 
allowat>)e  limits.  Testing  has  also  shown 
that  tile  tMilkhead-t3rpe  fuse  pins  are  alsi> 
subject  to  craclcing  and  must  be 
replaced  after  6.000  flight  cycles. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
54.A0019.  Revision  2,  dated  OlIoU  r  11. 
1991,  which  describes  procedures  for 
repetitive  inspection  of  the  fuse  pins  to 
detect  cracks,  and  replacement  of 
cracked  pins.  Included  in  this  bulletin 
are  procedures  for  performing  ti»e 
inspection  of  the  bushings  of  the 
midspar  attachment  which,  if 
actiomplished.  terminates  the  need  for 
the  repetitive  inspections  of  the  fuse 
pins.  This  service  tmlletin  also  specifies 
the  replacement  times  for  tite  bulkhead 
fuse  pins.  The  effectivity  of  this  revised 
ser\'ice  bulletin  includes  additional 
airplanes  equipped  with  bulkhead-typ*- 
fuse  pins  that  were  installed  by  the 
manufacturer  and  are  also  subject  to 
cracking. 

Since  an  unsafe  condition  has  tx^n 
identified  that  isJikely  to  exist  or 
dei-Blop  on  ottier  airplanes  of  tt>e  same 
type  design,  this  AD  supersedes  AD  89- 
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02-09  to  require  the  inspections  to  detect 
cracking  of  the  strut  attach  fuse  pins  at 
more  frequent  intervals,  and 
replacement  of  the  pins;  and 
replacement  of  bulkhead  type  fuse  pins 
at  specific  intervals.  This  AD  also 
contains  provisions  for  terminating  the 
repetitive  inspections.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
previously  described. 

The  applicability  of  this  AD  calls  out 
airplanes  that  are  listed  in  Revision  2  of 
Boeing  Alert  Service  Bulletin  757- 
54A0019.  By  doing  so,  the  applicability 
'  has  been  expanded  to  include  additional 
airplanes  that  are  subject  to  the 
addressed  unsafe  condition. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  opportunity  for 
prior  public  comment  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conunents  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  dale  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons,  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  l[iumber  91-NM-273-AD."  The 
postcar4  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  havt  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  (distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Expcutive  Order  12612.  it  is 
determihed  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  PAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  tha^  it  is  not  considered  to  be  major 
under  ^cecutive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  pondition  in  aircraft.  It  has  been    , 
determined  further  that  this  action 
involve^  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policiet  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket,  A  copy 
of  it,  if^iled.  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  ihe  caption  "ADDRESSES." 

List  of  isubjects  in  14  CFR  Part  39 

Air  ft-ansportation.  Aircraft,  Aviation 
safety,!  Incorporation  by  reference, 
Safety; 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
deleg^ed  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autl|orit>':  49  U.S.C.  1354{a1, 1421  and  1423; 
49  U.SJC.  106(g);  and  14  CFR  11. 89. 

§39.1^    [AMENDED] 

2.  Stction  39.13  is  amended  by 
removing  Amendment  39-6113  and  by 
adding  the  following  new  airworthiness 
directlye:  ^ 

92-04-04.  Boeing:  Amendment  39-8174. 

Docket  No.  91-NM-273.  Supersedes  AD 
8d-02-09,  Amendment  39-6113. 
Apfflicability:  Model  757  series  airplanes 
equipped  with  Pratt  and  Whitney  engines, 
listed  In  Boeing  Alert  Service  Bulletin  757- 
54Aoaa9,  Revision  2,  dated  October  11. 1991, 
certifitated  in  any  category. 


Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  engine  separation,  accomplish 
the  following: 

(a)  For  airplanes  identified  as  Group  1  in 
Boeing  Alert  Service  Bulletin  757-54A0019, 
Revision  2,  dated  October  11. 1991:  Prior  to 
the  accumulation  of  3,800  flight  cycles  on  a 
new  fuse  pin,  or  within  the  next  30  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  later;  and  thereafter  at  inter\  als  not  (o 
exceed  1.000  flight  cycles.  Perform  an  eddy 
current  inspection  of  the  engine  strut  midspar 
fuse  pins,  part  number  3nN5067-l,  for 
cracks,  in  accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  757-54A0O19.  Revision  2. 
dated  October  11, 1991. 

(b)  Replace  cracked  fuse  pins,  prior  to 
further  flight,  with  either  of  the  following  fuse 
pins: 

(1)  A  new  midspar  fuse  pin,  part  number 
311N5211-1,  and  repeat  this  replacement  at 
intervals  not  to  exceed  6,000  flight  cycles. 

(2)  A  new  midspar  fuse  pin,  part  number 
311N5067-1,  and  repeat  the  inspection 
requirements  in  accordance  with  paragraph 
(a)  of  this  AD. 

(c)  For  airplanes  indentified  as  Group  2  in 
Boeing  Alert  Service  Bulletin  757-.54A0019, 
Revision  2,  dated  October  11. 1991:  Prior  to 
the  accumulation  of  6,000  total  flight  cycles, 
or  within  the  next  30  days  after  the  effective 
date  of  this  AD,  whichever  occurs  later: 
Replace  the  engine  strut  midspar  fuse  pins, 
part  number  311N5211-1,  in  accordance  with 
Part  III  of  the  Accomplishment  Instructions  of 
Boeing  Alert  Service  Bulletin  757-54A0019, 
Revision  2,  dated  October  11. 1991,  with 
either  of  the  following  midspar  fuse  pins: 

(1)  A  new  midspar  fuse  pin.  part  number 
311N5211-1,  and  repeat  this  replacement  at 
intervals  not  to  exceed  6,000  flight  cycles. 

(2)  A  new  midspar  fuse  pin.  part  number 
311N5067-1,  and  repeat  the  inspection 
requirements  in  accordance  with  paragraph 
(a)  of  this  AD. 

(d)  Inspection  and  verification  that  the  6 
bushings  per  wing  in  the  wing  side  load 
fitting  and  the  strut  duckbill  fitting  have 
inside  diameter  measurements  of  not  less 
than  1.5625  inches  and  not  greater  than  1 J633 
inches,  in  accordance  with  Figure  1  of  Boeing 
Alert  Service  Bulletin  757-54A0019,  Revision 
2,  dated  October  11, 1991,  constitutes 
terminating  action  for  the  requirements  of 
paragraphs  (a),  (b).  and  (c)  of  this  AD  when 
either  of  the  following  midspar  fuse  pins  are 
installed: 

(1)  The  removed  midspar  fuse  pins,  part 
number  311N5067-1,  from  the  fittings  they 
were  removed  from,  after  an  eddy  current 
inspection  of  the  pins  for  cracks,  in 
accordance  with  the  inspection  requirements 
of  paragraph  (a)  of  this  AD,  and  installed  in 
accordance  with  Part  III  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  757-54A0019,  Revision  2, 
dated  October  11, 1991.  Or 

(2)  New  midspar  fuse  pins,  part  number 
311N5067-1,  installed  in  accordance  with  Part 
III  of  the  Accomphshment  Instructions  of 
Boeing  Alert  Service  Bulletin  757-54A0019, 
Revision  2,  dated  October  11. 1991. 
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(e)  If  ait  of  t)«e  bushings  in  the  wing  side 
load  Titting  and  strut  dtickbill  frtting  are  foiind 
to  have  an  inside  diameter  measurement  less 
than  er  equal  to  1.5644  inches,  and  one  or 
more  of  the  dimensions  is  between  1.S633 
inches  and  1.5644  inches,  in  accordanoe  widi 
Figure  1  of  Boeing  Alert  Service  Bulletin  7S7- 
54A00ia  Revision  2.  dated  October  IL  1991. 
prior  to  further  flight  accomplish  either 
paragraph  (e)(lj  or  (eM2)  of  this  AD: 

(1)  Install  new  midspar  fuse  pins,  part 
number  311N5067-1.  in  accordance  with  Pan 
III  of  the  Accomplishment  Instructions  of 
Boeing  Alert  Service  Bulletin  757-54A0019. 
Revision  2.  dated  October  It.  1991. 
Thereafter,  reinspect  the  bushings  and  install 
new  midspar  fuse  pins,  part  number 
311N5067-1.  at  intervals  not  to  exceed  12.000 
Right  cycles.  Or 

(2)  Accomplish  an  eddy  current  inspection 
of  the  removed  ntidsper  fuse  pins,  part 
number  311N5067-1.  in  accordance  with 
paragraph  (a)  of  this  AD.  If  no  cracks  are 
found,  install  the  midspar  fuse  pins  into  the 
fittir.gs  from  which  they  were  removed,  in 
accordance  with  Part  III  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Ser\'ice  Bulletin  757-54.A0fn9.  Revision  2. 
dated  October  11, 1991;  and  therafter  repeat 
the  inspections  of  the  midspar  fuse  pins  in 
accordance  with  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  3,000  flight  cycles. 

(fj  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time.  %vhicii 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  OfTice  (ACQ). 
F.\A.  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  ACO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(h)  The  inspections  and  replacement  of 
parts  shall  be  done  ia  accordance  wHh 
Boeing  Alert  Service  Bulletin  7S7-54A001B. 
Revision  Z  dated  October  11. 1991.  This 
incorporation  by  reference  was  approved  bj' 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  5S2(a)  and  1  CFR 
part  51.  Ck>pies  may  be  obtained  from  Boeing 
Commercial  Airplane  Croup.  P.O.  Box  3707, 
Seattle.  Washington.  98124.  Copies  may  be 
inspected  at  the  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW'..  Renton.  Washington,  or  at 
the  Office  of  the  Federal  Register.  1100  L 
Street  NW.,  Room  6401.  Washingtoa  DC 

(i)  This  amendment  (39-6174).  AD  92-04-04. 
becomes  effective  February  25. 1992. 

Issued  in  Renton.  Washington,  on  January 
23. 1992. 

Dwrell  M.  Pederaoa. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
JFR  Doc  92-3032  Filed  2-7-92;  8:45  amj 
•HJJNQ  QOK  «ie-1V« 


14  CFR  Part  39 

(Dedral  No.  H-IM-St-AO:  Anwndnwnt 
39-«171;  AD  92-04-02] 

AirworthineM  Directives;  Dassault 
Aviation  Model  Mystere  Falcon  900 
Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SuaiMAllv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Dassault  Aviation 
Model  Mystere  Falcon  900  series 
airplanes,  which  requires  repetitive 
inspections  to  detect  clogged  drains  in 
the  box  structures  suirounding  the  flight 
controls  at  frame  25;  modifications  of 
the  cross-section  of  the  ouUet  of  the 
drain  stub;  installation  of  a  protective 
screen  on  drains  on  each  side  of  the 
center  beam;  and  modincation  of  the 
collector  drains.  Tliis  amendment  is 
prompted  by  reports  of  clogged  drainage 
systems  on  in-service  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  stiffness  of  the 
center  engine  power  control  and  /or 
flight  controls  (elevator  and  rudder),  and 
reduced  controliability  of  the  airplane. 
DATES:  Effective  March  16, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  16. 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
hovR  Falcon  Jet  Corporation.  Customer 
Support  Department,  Teterboro  Airport, 
Teterboro,  New  Jersey  07608.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
Rules  Docket.  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  110  L  Street  NW.. 
room  8401  .-Washington.  DC. 
FOR  FURTHER  INFORMATiON  CONTACT: 

Mr.  Greg  Holt.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2140;  fax  (202)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Dassault  Aviation 
Model  Mystere  Falcon  900  series 
airplanes,  was  published  as  a 
supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  the  Fedeial 
Register  on  November  26, 1991  (58  FR 
59902).  That  action  proposed  to  require 
repetitive  inspections  to  detect  clogged 


drains  in  the  box  stnictures  sumtunding 
the  flight  controls  at  frame  25: 
modifications  of  the  cross-section  of  the 
outlet  of  the  drain  stub;  installation  of  a 
proledive  screen  on  drains  on  each  side 
of  the  center  beam;  and  modification  of 
the  collector  drains. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  supplement  NPRM. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  40  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  33  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  averag<?  labor  rate 
is  $55  per  work  hour.  Required  parts  will 
cost  approximately  $1,772  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $143,480. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  ^e  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reason  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact. 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  faieen  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES." 

List  of  Subiects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
anwnds  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 
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PART  39-(  AMENDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authorit>:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U  S.C.  in6(«];  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-04-02.  Dassault  Aviation  (formerly  Avions 
Marcel  Dassaull-Breguet  Aviation): 
AmendmenI  39-8171.  Docket  91-NM-31- 
AD. 

Applicabilify:  Model  Mystere  Falcon  900 
series  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  stiffness  of  the  center  engine 
power  control  and/or  flight  controls  (elevator 
and  rudder),  and  reduced  controllability  of 
the  airplane,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD.  and  thereafter  at  intervals  not  to 
exceed  7  days,  accomplish  paragraphs  (a)(1) 
and  (a)(2)  of  this  AD: 

(1)  Verify  proper  operation  of  the  drain 
stub  healing,  in  accordance  with  the 
manufacturers  Maintenance  Manual 
(reference  Procedure  30-700). 

(2)  Verify  freedom  from  clogging  of  the 
system  by  pressurizing  the  fuselage  on  the 
ground  to  a  cabin  pressure  altitude  of  Z=  - 
1.500  feef  using  the  engines  or  APU.  and  by 
checking  with  the  hand  that  air  flows  out  of 
the  drain  stub,  in  accordance  with  the 
manufacturer's  Maintenance  Manual 
(reference  Procedure  21-311). 

(b)  Within  90  days  after  the  effective  date 
of  this  AD,  perform  the  modifications  and 
inspections  specified  by  paragraphs  (b)(1). 
(h)i2).  and  (bi{3)  of  this  AD.  which  constitute 
terminating  action  for  the  requirements  of 
paragraph  (a)  of  this  AD. 

(1)  On  drain  stub  Part  Number  C49RD0033. 
eliminate  the  3  mm.  diameter  restrictor  and 
enlarge  the  outlet  cross-section,  in 
accordance  with  Dassault  Aviation  Service 
Bulletin  F90O-3ti-l  (F90O-82).  dated  October 
4.1990.    , 

(2)  On  the  drainage  system,  add  protective 
screens  to  the  drainage  holes  of  the  water 
collector  under  the  washbasin,  in  accordance 
with  Dassault  Aviation  Service  Bulletin  F900- 
38-1  (F900-82)  dated  October  4. 199a.  and 
install  a  protective  screen  to  the  drainage 
holes  on  each  side  of  the  center  beam,  in 
accordance  with  Dassault  Aviation  Service 
Bulletin  F90O-53-5  (F900-57),  dated  October 
4.1990. 

(3)  Following  the  installation  of  the 
modifications  required  by  paragraphs  (b)(1) 
and  (b;(2)  of  this  AD.  prior  to  further  flight, 
check  the  stub  heating  for  proper  operations, 
in  accordance  with  Procedure  30-701  in  the 
manufacturer's  Maintenance  Manual,  and 
inspect  and  clean  the  modified  drain  holes. 

(c)  WILhin  300  hours  time-in-service  after 
the  effective  date  of  this  AD,  or  within  6 
months  after  accomplishing  the  modifications 
required  by  paragraph  (b)  of  this  AD. 
whichever  occurs  first:  and  thereafter  at 
intervals  not  'o  exceed  300  hours  time-in- 
service  or  B  months,  whichever  occurs  first: 


accomplisli  paragraphs  (c)(1).  (c)(2).  and  (c)(3) 
of  this  AD(  in  accordance  with  Dassault 
Aviation  Service  Bulletins  F900-38-1  (F900- 
82)  or  F900-53-5  (F900-57).  both  dated 
October  4. 1990,  as  applicable: 

(1)  Chenii  the  stub  heating  for  proper 
opera  tion^ 

(2)  Inspect  and  clean  the  drain  hole 
protectivei  screens. 

(3)  Verify  correct  water  drainage  via  the 
frame  25  and  washbasin  collector  drains. 

(d)  Witiin  12  months  after  the  effective 
date  of  this  AD,  modify  the  collector  drains, 
in  accordance  with  Dassault  Aviation  Falcon 
900  Service  Bulletin  F90O-38-2  (F900-83). 
dated  April  25, 1991.  Installation  of  this 
modification  constitutes  terminating  action 
for  the  refetitive  inspections  required  by 
paragrapl  (c)  of  this  AD. 

(e)  An  iltemative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  en  acceptable  level  of  safety,  may 
be  used  v»hen  approved  by  the  Manager, 
Standardization  Branch,  ANM-n3,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  fprwarded  through  an  FAA  Principal 
Mainten^ce  inspector,  who  may  concur  or 
commenoand  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

(f)  Special  flight  permits  may  be  issued  in 
accordaifce  with  FAR  21.197  and  21.199io 
operate  me  airplane  to  a  location  where  the 
requirenints  of  this  AD  can  be 
accomplished. 

(g)  Thd  modifications  and  inspections  shall 
be  done  In  accordance  with  the  Dassault 
AviationlService  Bulletin  F90O-38-1  (F900- 
82).  date^  October  4, 1990:  Dassault  Aviation 
Falcon  9<I0  Service  Bulletin  F90O-38-2  {F900- 
83).  daleti  April  25, 1991;  and  Dassault 
Aviation  Service  Bulletin  F900-53-5  {F900- 
57),  date*!  October  4, 1990.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  5^2(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Falcon  |et  Corporation, 
Custom*  Support  Department.  Teterboro 
Airport.  Teterboro,  New  Jersey  07608.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington:  or  at  the  Office  of  the 
Federal  l^egister,  1100  L  Street  NW.,  Room 
8401,  Washington,  DC. 

(h)  TMs  amendment  (39-8171).  AD  92-04- 
02,  becotnes  effective  March  16. 1992. 

Issued  in  Renton,  Washington,  on  January 
22. 199a 

Darrell  M.  Pederaon, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Dod.  92-3031  Filed  2-7-92;  8:45  am] 

BILUNQ  COOC  4910-13-M 


14  CFII  Part  39 

(Docket  No.  91-NM-139-AD;  Amendment 
39-6165;  AD  92-03-10) 

Airworthiness  Directives;  SAAB-Scania 
Model  SAAB  340B  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTiO^:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  SAAB-Scania 
Model  SAAB  340B  series  airplanes, 
which  requires  a  one-time  visual 
inspection  of  the  inner-wing  fuel  tanks 
to  detect  foreign  objects,  and  removal  of' 
foreign  objects,  if  found.  This  action  is 
prompted  by  a  recent  report  of  extensive 
wing  damage  due  to  overpressurization 
during  refueling  caused  by  blockage  of 
the  ventline  between  the  inner  and  outer 
fuel  cells.  The  actions  specified  by  this 
AD  are  intended  to  prevent  reduced 
structural  integrity  of  the  wings. 
DATES:  Effective  March  16, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  18. 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  SAAB-Scania  AB.  Product  Support. 
S-581.88,  Linkoping,  Sweden.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW., 
room  8401,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-^1056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  SAAB-Scania  Model 
SAAB  340B  series  airplanes,  was 
published  in  the  Federal  Register  on 
October  4. 1991  (56  FR  50295).  That 
action  proposed  to  require  a  one-time 
visual  inspection  of  the  inner-wing  fuel 
tanks  to  detect  foreign  objects,  and 
removal  of  foreign  objects,  if  found.  Thai 
action  also  proposed  repetitive 
inspections  of  the  inner-wing  fuel  tanks. 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  concurred  with  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  32  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  5  work  hours 
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per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$8,800. 

The  regulations  adopted  herein  will 
not  "idve  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  fmal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major' 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354{a|.  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR-11.89. 

§39.13    (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-03-10.  Saab-Scania:  Amendment  39-8165. 
Docket  91-NM-139-AD. 

Applicability:  Model  SA.AB  340B  series 
airplanes.  Serial  Numbers  160  through  226. 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  wings,  accomplish  the  following: 

(a)  Within  250  hours  time-in-service  after 
the  effective  date  of  this  AD,  perform  a  visual 
inspection  of  the  inner-wing  fuel  tanks  for 
foreign  objects  that  could  block  or  restrict  the 


flow  of  fuel  between  the  outer  and  inner  fuel 
tanks,  in  accordance  with  SAAB  Service 
Bulletin  340-28-013,  dated  March  14. 1991. 

(b)  If  foreign  objects  are  found  as  a  result 
of  the  inspection  required  by  paragraph  (a)  of 
this  AD,  prior  to  further  flight,  remove  the 
foreign  objects:  submit  a  report  of  such 
findings  to  SAAB  Aircraft  Product  Support,  in 
accordance  with  SAAB  Service  Bulletin  340- 
28-013,  dated  March  14. 1991:  and  perform 
additional  inspections  in  a  manner  approved 
by  the  Manager.  Standardization  Branch. 
FAA,  Transport  Airplane  Directorate. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budge!  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  0\fB 
Control  Number  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(e)  The  inspection  required  by  this  AD 
shall  be  done  in  accordance  with  SAAB 
Service  Bulletin  340-28-013,  dated  March  14. 
1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  SAAB-Scania  AB,  Product  Support,  S- 
581.88,  Linkoping.  Sweden.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  LJnd  Avenue  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  Room  8401, 
Washington,  DC. 

(f)  This  amendment  (39-8165),  AD  92-03-10. 
becomes  effective  March  16, 1992. 

Issued  in  Renton,  Washington,  on  Januar}' 
13. 1992. 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
[FR  Doc.  92-3035  Filed  2-7-92:  8;45  am). 

BHJJNO  CODE  W10-1S-H 


14  CFR  Part  39 

(Docket  No.  91-«NKI-157-AD;  Amendment 
39-ei66;  AD  92-03-11] 

Airworthiness  Directives;  SAAB-Scania 
Models  SF-340A  and  SAAB  340B 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT, 

action:  Final  rule. 


summary:  This  amendmerif  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  SAAB-Scania 
Models  SF-340A  and  SAAB  340B  series 
airplanes,  which  requires  replacement  of 
the  lavatory  circuit  breaker  and 
accomplishment  of  an  operational  test. 
This  action  is  prompted  by  a  repori  that 
the  wire  to  the  lavatory  can  overheat 
when  there  is  a  failure  in  the  lavatory 
electrical  system.  This  condition,  if  not 
corrected,  could  result  in  a  possible  wire 
overload  and  resultant  smoke  and/or 
fire  in  the  cabin. 
DATES:  Effective  March  16. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  16, 
1992. 

ADDRESSES:  The  serv  ice  information 
referenced  in  the  AD  may  be  obtained 
from  SAAB-Scania  AB.  Product  Support. 
S-581.88,  Linkoping,  Sweden.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
Rules  Docket.  1601  Lind  Avenue  SW.. 
Renton.  Washington:  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street  NW.. 
room  8401.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam.  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2145:  fax  (206)  227-1320.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  SAAB-Scania  Models  SF- 
340A  and  SAAB  340B  was  published  in 
the  Federal  Register  on  October  4, 1991 
(56  FR  50294).  That  action  proposed  to 
require  replacement  of  the  lavatory 
circuit  breaker  and  accomplishment  of 
an  operational  test. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the  proposal. 

After  careful  review  of  the  available 
data,  including  the  conunents  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described. 

It  is  estimated  that  121  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
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on  these  figures,  the  total  cost  impact  of 
the  AD  on  US.  operators  is  estimated  to 
be  $12,705. 

The  regulation*  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
l"R  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follow.s: 

PART  39-f  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aiithoritj-:  49  U.S.C.  1354(aK  1421  and  1423: 
49  use.  lOefgh  and  14  CFR  tl.8B 

§M.13    (Amvnctedl 

2.  Section  3913  is  amended  by  adding 
the  foiIcAing  new  airworthiness 
directive: 

92-03-11.  SaatvScania:  Amendment  39-8166. 
Docket  No.  91-NM-157-AD. 

Applicability:  Model  SF-340A  se'  ies 
airplanes,  serial  numbers  004  through  159; 
and  Model  SAAB  340B.  serial  numbers  160 
throuRh  169.  and  171  through  219;  equipped 
with  a  forward  or  aft  lavatory;  certificated  in 
anji  category. 

Compliance:  Required  »s  indicated,  unless 
previously  accomphsbed. 

To  prevent  a  possible  wire  overload  and 
resultant  smoke  and/or  fire  in  the  cabin, 
accomplish  th^  following: 

(a)  Within  3  months  after  the  effet:tive  date 
of  (bis  AD.  replace  the  lavatory  circuit 


breaker.  iMG  (lOA  size),  with  circuit  breaker. 
IMG  (7.5A  size),  and  perform  an  operational 
test,  in  accordance  with  SAAB  Service 
Bulletin  340-23-181,  dated  March  7. 1991. 

(b)  An  allerrwtive  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  l>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comp'y  witi  the  requirements  of  this  AD. 

(d)  The  replacement  required  by  this  AD 
shall  be  dol^e  in  accordance  with  SAAB 
Service  BuBetin  34(^-25-181,  dated  March  7. 
1991.  This  Incorporation  by  reference  was 
approved  Sy  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  SAAf^Scania  AB.  Product  Support. 

S-5S1.8II.  Unkoping.  Sweden.  Copies  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW..  room  8401. 
Washington.  DC. 

(e)  This  amendment  (39-8106).  AD  92-03- 
11,  becomes  effective  March  16, 1992. 

Issued  i^  Renton,  Washington,  on  January 
13, 1992. 

Dairell  M.Pedersoo. 
Acting  Mdnager,  Transport  Airplane 
Direcwraie,  Aircraft  Certification  Service. 

|FR  Doc  gE-3036  Filed  2-7-92;  8:45  amj 
BtLUNQ  CCJ9C  4«10-11-M 


14  CFR  Part  39 

[Docket  No.  91-NM-246-AO;  AnModment 
39-6170;  AD  92-04-011 

AlrworthlnMS  Directives;  Boeing 
lyiodel  7^7-300,  -300B,  -300C,  and  -400 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMAflv:  This  amendment  supersedes 
an  existmg  airworthiness  directive  (AD). 
applicable  to  certain  Boeing  Model  707 
series  airplanes,  which  currently 
requirea  repetitive  visual  and  ultrasonic 
inspections  for  cracks  in  the  front  spar 
upper  terminal  fitting  lugs  of  the 
horizontal  stabilizer  center  section  and 
the  outboard  fitting  upper  clevis  lug  at 
the  heritontal  stabilizer  front  spar,  and 
repair  or  replacement,  if  necessary.  This 
amendnient  requires  additional 
inspections  to  detect  cracks  of  certain 
safety  straps  installed  as  repairs,  and 


deletes  a  specific  terminating  action 
currently  provided  by  the  existing  rule. 
This  amendment  is  prompted  by  the 
results  of  additional  fatigue  analysis 
conducted  by  the  manufacturer,  which 
indicates  that  certain  items,  when  used 
in  repairs,  have  low  fatigne 
characteristics.  The  requirements  of  this 
amendment  are  intended  to  prevent  loss 
of  the  horizontal  stabilizer  and 
subsequent  reduced  controllability  of 
the  airplane. 

dates:  Effective  February  25, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  February 
25. 1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  10, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate.  ANM-103.  Attention:  Rules 
Docket  No.  91-NM-246-AD.  1601  ^nd 
Avenue  SW.,  Renton,  Washington 
98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707.  Seatde.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register. 
1100  L  Street  NW.,  room  8401, 
Washingtotv  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Rodriguez,  Seattle  Aircraft 
Certification  Office.  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2779. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW„ 
Renton.  Washington  98055-4056. 

SUPPt-EMENTARY  INFORMATION:  On 

March  B.  1991.  the  FAA  issued  AD  91- 
-07-07.  Amendment  39-6943  (56  FR 11380, 
March  18. 1991),  to  require  repeUtive 
visual  and  ultrasonic  inspections  for 
cracks  in  the  front  spar  upper  terminal 
fitting  lugs  of  the  horizontal  stabilizer 
center  section  and  the  outboard  fitting 
upper  clevis  lug  at  the  horizontal 
stabilizer  front  spar,  and  repair  or 
replacement,  if  necessary.  That  action 
was  prompted  by  an  analysis  of  Model 
707  service  bulletins  selected  as  part  of 
the  "Aging  Fleet  Program"  which 
revealed  that  some  of  the  modifications 
required  by  the  existing  AD.  when 
combined  with  certain  repairs,  resulted 
in  a  configuration  that  will  not  sustain 
the  ultimate  design  load  of  the  airplane. 


Federal  Regbter  /  Vol.  57.  No.  27  /  Monday.  February  10.  1992  /  Rules  and  Regulations  4849 


Ultimate  design  load  capability  is 
necessary  for  continued  safe  operation. 
This  condition,  if  not  corrected,  could 
result  in  loss  of  the  horizontal  stabilizer 
and  subsequent  reduced  controllability 
of  the  airplane. 

Since  issuance  of  that  AD,  an  analysis 
by  the  manufacturer  indicates  that 
safety  straps  have  low  fatigue 
characteristics  when  installed  as  a 
repair  for  a  cracked  center  section  lug. 
Based  on  the  results  of  its  analysis,  the 
manufacturer  has  recommended  that 
such  safety  straps  be  repetitively 
inspected. 

The  analysis  also  demonstrated  that 
an  outboard  fitting  upper  clevis  lug 
made  of  7075-T73  aluminum  also  has 
reduced  fatigue  characteristics  when  a 
safety  strap  is  installed  as  a  repair  for  a 
cracked  center  section  lug.  In  light  of 
this,  the  manufacturer  has  recommended 
that  (1)  replacement  of  the  outboard 
fitting  with  a  fitting  made  of  7075-T73 
aluminum  should  not  constitute 
terminating  action  of  the  currently 
required  inspections  for  the  fitting,  when 
a  safety  strap  has  been  installed  as  a 
repair  for  a  cracked  or  crack-free  center 
section  lug  made  of  7079-T6  aluminum: 
and  (2)  repetitive  inspections  be 
conducted  on  repair  configurations 
having  a  safety  strap  installed  for  a 
cracked  center  section  lug  and  an 
outboard  fitting  upper  clevis  made  of 
7075-T73  aluminum. 

The  FAA  has  reviewed  the 
manufacturer's  recommendations  and 
concurs  that  additional  inspections  are 
necessary  to  ensure  the  continuing 
airworthiness  of  these  airplanes. 

The  FAA  has  reviewed  and  approved 
the  following  Boeing  service  bulletins: 

a.  Boeing  Alert  Service  Bulletin  A3482, 
Revision  1.  dated  August  29, 1991,  which 
describes  procedures  for  inspection  and 
modification  of  the  horizontal  stabilizer 
center  section  upper  lugs,  the  front  spar 
upper  terminal  fittings,  and  the  safety 
strap. 

b.  Boeing  Service  Bulletin  3067. 
Revision  3,  dated  August  24, 1979.  which 
describes  procedures  for  installation 
and  repair  of  the  safety  strap  on  the 
center  section  lug. 

c.  Boeing  Service  Bulletin  2959. 
Revision  4,  dated  August  17. 1979,  which 
describes  procedures  for  rework  of  the 
center  section  upper  lug.  and  defines  the 
rework  limits  for  cracks  in  the  lugs. 

d.  Boeing  Service  Bulletin  3253, 
Revision  4,  dated  November  17, 1988, 
which  describes  procedures  for  rework 
of  the  outboard  fitting  upper  lug  and 
defines  the  rework  limits  for  cracks  in 
the  lugs. 

e.  Boeing  Service  Bulletin  2330. 
Revision  2.  dated  November  17. 1967. 


which  describes  procedures  for  repair  of 
the  outboard  Htting  upper  clevis  lug. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  this 
AD  supersedes  AD  91-07-07  to  add  a 
requirement  for  repetitive  visual  and 
high  frequency  eddy  current  inspections 
of  the  safety  strap  to  center  section 
attachment  locations  when  such  safety 
straps  are  installed  as  a  repair  for  a 
cracked  lug.  These  requirements  are 
incorporated  into  the  rule  by  the 
addition  of  new  paragraphs  (d)  and  (h). 

This  AD  also  reflects  the 
determination  that  replacement  of  the 
outboard  fitting  with  a  fitting  made  of 
7075-T73  aluminum  does  not  constitute 
terminating  action  of  the  inspection 
requirements  for  that  fitting,  when  a 
safety  strap  has  been  installed  as  a 
repair  for  a  cracked  or  crack-free  center 
section  lug  made  of  7079-T6  aluminum; 
this  determination  is  reflected  in 
paragraphs  (a)  and  (c)  of  the  AD. 

The  actions  specified  in  this  AD  are 
required  to  be  accomplished  in 
accordance  with  the  Boeing  service 
bulletins  previously  described. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "AOORESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 


Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-246-AD. "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 
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§39.13    lAMENOEO) 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-8943  and  by 
adding  the  following  new  airworthiness 
directive: 

92-04-01.  Boeing:  Amendment  39-8170. 

Docicet  No.  91-NM-248-AD.  Supersedes 
AD  91-07-07,  An»endment  39-6943. 

Applicability:  Model  707-300.  -300B.  -300C. 
and  -MM  series  airplanes:  as  listed  in  Boeing 
Alert  Service  Bulletin  A3482.  Revision  1. 
dated  August  29. 1991;  certificated  in  any 
category. 

Compliance:  Required  as  indicati^d,  unless 
previously  accompUshed. 

To  ensure  continued  structural  integrity  of 
the  horizontal  stabilizer,  accomplish  the 
tollowing: 

(a)  Within  the  next  45  days  after  April  3, 
1991  (the  effective  date  of  Amendment  39- 
6843,  AD  91-07-07  j,  determine  the 
>:umposition  of  the  material  in  the  horizontal 
-.labiiizer  front  spar  center  section  assembly 
and  the  outboard  upper  fittings.  If  the 
.naterial  of  the  center  section  is  7075-T73 
•iluminum.  no  inspection  of  the  center  section 
IS  required  by  this  AD. 

(b)  If  the  material  of  the  center  section  is 
7079-T6  aluminum,  prior  to  further  flight. 

( onduct  a  close  visual  and  ultrasonic 
inspection  of  the  center  section  upper  lugs  for 
cracks,  in  accordance  with  Figure  2  of  Boeing 
Alert  Service  Bulletin  A3482.  dated 
September  27. 1990,  or  Revision  1,  dated 
August  29. 1991;  and  determine  if  the  safety 
strap  has  been  installed  in  accordance  with 
Boeing  Service  Bulletin  3067,  Revision  3, 
dated  August  24, 1979,  or  earlier  FAA- 
approved  revisions.  Determine  which  of  the 
following  conditions  describes  each  of  the 
center  section  upper  lugs: 

(1)  No  crack  in  the  lug  and  there  is  no 
safety  strap  installed. 

(2)  No  crack  in  the  lug  and  the  safety  strap 
is  installed  for  a  cradt-free  lug  in  accordance 
with  Boeing  Service  Bulletin  3067,  Revision  3. 
dated  August  24, 1979. 

(3j  No  crack  in  the  lug  and  the  safety  strap 
is  installed  for  a  cracked  lug  in  accordance 


with  Boeing  Service  Bulletin  3067,  RevisioB  3, 
dated  August  24. 1979,  or  earlier  revision*. 

(i)  Without  an  antv-fretting  washer 
installed. 

(ii)  With  aa  anti-frctting  washer  installed. 

(4)  Crack  ia  the  lug  and  the  crack  length  is 
within  repairable  hole  rework  limits  defined 
in  Boeing  Service  Bulletin  2959,  Revision  4. 
dated  August  17, 1979,  and  there  is  no  safety 
strap. 

(5)  Crack  in  the  lug  and  the  crack  length  is 
within  repairable  hole  rework  limits  defined 
in  Boeing  Service  Bulletin  29.'J9.  Revision  4. 
dated  August  17, 1979;  and  the  safely  strap  it 
installed  for  a  crack-free  lug  in  accordance 
with  Boeing  Service  Bulletin  3067,  Revision  3, 
dated  August  24, 1979. 

(6)  Crack  in  the  lug  and  the  crack  length  is 
within  repaitable  hole  rework  limits  defined 
in  Boeing  Service  Bulletin  2959,  Revision  4. 
dated  August  17, 1979;  and  the  safety  strap  is 
installed  for  a  cracked  lug  in  accordance  with 
Boeing  Service  Bulletin  3067.  Revision  3, 
dated  August  24, 1979.  or  earlier  revisions. 

(i)  Without  an  anti-frelluig  washer 
installed, 
(ii)  With  an  anti-fretting  washer  installed. 

(7)  Crack  In  the  lug  and  the  crack  length  is 
beyond  repairable  hole  rework  limits  defined 
in  Boeing  Service  Bulletin  2959,  Revision  4, 
dated  Auguit  17, 1979;  and  there  is  no  safety 
strap  installed. 

(8)  Crack  in  the  lug  and  the  crack  length  is 
beyond  the  repairable  hole  rework  limits 
defined  in  Boeing  Service  Bulletin  2959, 
Revision  4,  dated  August  17. 1979;  and  the 
safety  strap  is  installed  for  a  crack-free  lug  in 
accordance  with  Boeing  Service  Bulletin  3067. 
Revision  3.  dated  August  24. 1979. 

(9)  Crack  In  the  lug  and  the  crack  length  is 
beyond  the  repairable  hole  rework  limits 
defined  in  Boeing  Service  Bulletin  2959, 
Revision  4,  dated  August  17, 1979;  and  the 
safety  strap  is  installed  for  a  cracked  lug  in 
accordance  with  Boeing  Service  Bulletin  3067, 
Revision  3.  dated  August  24. 1979. 

(10)  Crack  in  the  lug  and  the  crack  leitgth  is 
beyond  repairable  hole  rework  limits  defined 
in  Boeing  Service  Bulletin  2959,  Revision  4, 
dated  August  17. 1979.  and  safety  strap  is 
installed  in  accordance  with  Boeing  Service 


Bulletin  3087.  Revision  2,  dated  February  ft. 
1979.  or  earlier  revisions  (ue..  without  anti- 
fretting  washer  installed). 

(11)  Crack  in  the  lug  and  the  crack  length  ia 
beyond  repairable  hole  reworit  limits  defined 
in  Boeing  Service  Bulletin  2959,  Revision  4. 
dated  August  17. 1979;  and  the  safety  strap  is 
approximately  %  inch  in  thickness. 

(c)  If  the  material  of  the  outboard  fitting  is 
7079-T6  alumimun,  prior  to  further  Hight 
conduct  a  close  visual  and  ultrasonic 
inspection  of  the  outboard  fitting  upper  clevis 
lugs  in  accordance  with  Figure  3  of  Boeing 
Alert  Service  Bulletin  A3482.  dated 
September  27. 1990,  or  Revision  1,  dated 
August  29, 1991.  If  the  material  of  the 
outboard  fitting  is  7075-T73  aluminum  and  a 
safety  strap  is  installed  for  a  cracked  or 
crack-free  7079-T8  aluminum  center  section 
lug  in  accordance  with  Boeing  Service 
Bulletin  3067,  Revision  3.  dated  August  24. 
1979.  or  earlier  revisions,  conduct  these 
inspections  within  the  next  1.000  flight  cycles 
or  one  calendar  year  after  the  effective  date 
of  this  amendment,  whichever  occurs  first. 
Determine  which  of  the  following  conditions 
describes  each  of  the  outboard  fitting  upper 
clevis  lugs: 

(1)  No  crack  is  found  in  lug. 

(2)  The  lug  is  cracked  and  not  repaired 

(3)  The  lug  is  cracked  and  repaired  in 
accordance  with  Boeing  Service  Bulletin  233Q. 
Revision  2.  dated  November  17. 1967. 

(d)  If  a  safety  strap  is  installed  for  a 
cracked  center  section  lug  and  the  crack 
length  is  beyond  the  repairable  hole  rework 
limits  defined  in  Boeing  Service  Bulletin  2959, 
Revision  4,  dated  August  17, 1979;  and  the 
safety  strap  is  installed  for  a  cracked  lug  in 
accordance  with  Boeing  Service  Bulletin  3067, 
Revision  3,  dated  August  24, 1979,  or  earlier 
revisions:  Within  the  next  45  days  after  the 
effective  date  of  this  amendment  perform  a 
close  visual  and  high  frequency  eddy  current 
inspection  of  the  safety  strap  terminal  hole 
and  center  section  attachment  locations  in 
accordance  with  Figure  3  of  Boeing  Alert 
Service  Bulletin  A3482,  Revision  1,  dated 
August  29, 1991. 

(e)  Repair  or  replace  lugs  in  accordance 
with  Table  1  below: 


Table  i .— Repuw^^ment  or  Moojfication  Requirements 


Condition  at  center  section  upper  kig  as  delermineO  from 
paragraph  (b)  ol  ltw>  AD 


(bid) 

(b)(2) 

(b)(3) 

(bW4) 

(b)(5) 

(b)(6) 

(b)(7) 

(b)(8).... 

(b)(9) 

(b)(iO). 
(b)(ii). 


a 


bondHion  o<  ttw  outboaid  mting  uppar  ctevis  lug  as  determinad  from  paragraph  (c)  ot  this  AD 


(CXI) 


(•MD 

(eHD-- 
(eM3) 

PsN-  (e)(5) 

Para  (8>(5) 

P#a.  (e)(7) 

»»4a.  (eMB) 

Pifa.  (e)(i2)... 

P4«-  (e)(1) 

P*a.  (e)(i7)... 
P»a.  (e)(20).. 


Pj. 


(0X2) 


Para  m2)... 
Para  (e)(2)... 
Para  (eM4)... 
Para  (e)(6)... 
Para  (e)(6).. 
Para,  (e)(8).. 
Paia  (OMIO) 
Para  (e)(l3) 
Pva  (eMi5) 
Para  (e)<l8) 
Para  (e)<2i) 


(cm 


± 


Para  (e)(1) 
Para  (eHD 
Para  (eM3) 
ParaieXS) 
Pafa(e)(5) 
Ptn-WO) 
P«a(a)(ll) 
Paw.  («X14) 
Ptia  (eMie) 
Para  (e)(i9) 
Para  (e)(22) 


(1)  No  modification  or  replacement's 
required  by  this  AD. 

(2)  Prior  to  further  flight,  repair  the 
outboard  fitting  upper  clevis  lug  in 
accordance  with  Boeing  Service  Bblletin  2330, 


Revision  2^  dated  November  17, 1967;  or,  for  a 
crack  within  rework  limits,  modify  the 
outboard  fltting  lug  in  accordance  with 
Boeing  Seivice  Bulletin  3253,  Revision  4, 
dated  November  17, 1988. 


(3)  Prior  to  further  flight,  modify  the  safety 
strap  to  maintain  a  clearance  in  the  hole  of 
the  strap  in  accordance  with  Boeing  Service 
Bulletin  3067,  Revision  3.  dated  August  24. 
1979. 


Federal  Register  /'Vol.  57.  No.  27  /  Monday.  February  10.  1992  /  Rules  and  Regulations  4851 


(4)  Prior  to  further  flight,  repair  the 
outtward  fitting  upper  olevts  lug  in 
accordance  with  Boeing Ser\ice  Bulletin  2330. 
Revision  2.  dated  November  17. 1967;  or,  for  » 
crack  within  reworit  linut*.  rework  in 
accordance  with  Boeing  Service  Buiktia  3253. 
Revision  4.  dated  November  17. 1988. 
Additionally,  pnor  to  further  flight,  modify 
the  safetj'  strap  to  maintain  a  cfearance  in 
the  hole  of  Ae  strap,  in  accordance  with 
Boeing  Service  Bulletin  3067.  Re\'i8ion  3. 
dated  August  24. 1»79. 

(5)  Prior  to  further  fli^t.  modify  the  center 
■ectUin  upper  lug  in  accordance  with  Boeing 
Service  Bulletin  29SH.  Revision  4.  dated 
August  17. 1879. 

(8)  Prior  to  further  Right,  modify  the  center 
section  upper  lug  in  accordance  with  Boeing 
Service  Bulletin  2959,  Revision  4,  dated 
August  17. 1979.  Additionally,  prior  to  further 
flight,  repair  the  outboard  Titting  tipper  clevis 
lug  in  accordance  with  Boeing  Service 
Bulletin  233a  Revision  2.  dated  November  17. 
1967;  or.  for  a  crack  within  rework  limits, 
modify  the  outboard  fitting  lug  in  accordance 
with  Boeing  Service  Bulletin  3253,  Revision  4. 
dated  November  17, 1988. 

(7)  Prior  to  ftirther  flight,  modify  the  center 
section  upper  lug  in  accordance  with  Boeing 
Service  Bulletin  2959.  Revision  4.  dated 
August  17, 1979;  and  modify  the  safety  strap 
to  maintain  a  clearance  in  the  hole  of  the 
strap  in  accordance  with  Boeing  Service 
Bulletin  3067.  Revision  3,  dated  August  24, 
1979. 

(8)  Prior  to  further  flight,  modify  the  center 
section  upper  lug  in  accordance  with  Boeing 
Service  Bulletin  2959.  Revision  4.  dated 
August  17, 1979;  and  modify  the  safety  strap 
to  maintain  a  clearance  in  the  hole  of  the 
strap  in  accordance  with  Boeing  Service 
Bulletin  3067.  Revision  3.  dated  August  24. 
1979.  Additionally,  prior  to  further  flight, 
repair  the  outboard  fitting  upper  clevis  lug  in 
accordance  with  Boeing  Service  Bulletin  2330, 
Rewsion  2.  dated  November  17. 1967;  or.  for  a 
crack  within  rework  limits,  modif}'  the 
outboard  fitting  lug  in  accordance  with 
Boeing  Ser\'ice  Bulletin  3253.  Revision  4. 
dated  November  17, 1988. 

(91  Prior  to  further  flight,  install  the  safety 
strap  as  a  repair  for  a  cracked  lug  in 
accordance  with  Boeing  Service  Bulletin  3087. 
Revision  3.  dated  August  24. 1979. 

(10)  Prior  to  further  flight,  remove  and 
replace  the  outboard  fitting  in  accordance 
with  Boeing  Alert  Service  Bulletin  A3482, 
Revision  1.  dated  August  29, 1991;  or,  for  a 
crack  withan  rework  limits,  modify  the 
outboard  Rtting  lug  in  accordance  with 
Boeing  Service  Bulletin  3253.  Revision  4, 
dated  November  17. 1988.  Additionally,  prior 
to  further  flight  iiwtall  the  safety  strap  on  the 
center  section  upper  lug  as  a  repair  for  a 
cracked  lug  in  accordance  with  Boeing 
Service  Bulletin  3067.  Revision  3.  dated 
August  24. 1979. 

(11)  Prior  to  further  flight,  remove  and 
replace  the  outboard  fitting  (n  accordance 
with  Boeing  Alert  Service  Bulletin  A34S2. 
Revision  1,  dated  August  29, 1991;  and  install 
the  safety  strap  on  the  center  section  upper 
lug  as  a  repair  for  a  cracked  lug  in 
TCCordaoce  with  Boeing  Service  Bulletin  3067. 
Revision  3.  dated  August  24, 1979. 

(12)  Prior  to  further  flight  modify  the  safety 
strap  as  a  repair  for  a  cracked  lug  in 


accordance  with  Boeing  Alert  Service 
Bulletin  A34a2,  Revision  1.  dated  August  29. 
1991.  or  Initial  Release,  dated  September  27. 
1990. 

(13)  Prior  to  further  flight,  remove  and 
replace  the  outboard  fitting  in  accordance 
with  Boeing  Alert  Service  Bulletin  A3482. 
Revision  1,  dated  August  29, 1991;  or.  for  a 
crack  witfiin  rework  limits,  modify  the 
outboard  fitting  upper  lug  in  accordance  with 
Boeing  Service  Bulletin  3253.  Revision  4. 
dated  November  17. 1988.  Additionally,  prior 
to  further  flij^t,  modify  the  safety  strap  on 
the  center  section  upper  lug  as  a  repair  for  a 
cracked  lug  in  accordance  with  Boeing  Alert 
Service  Bulletin  A3482,  Revision  1.  dated 
August  29, 1991.  or  Initial  release,  dated 
September  27. 1990. 

(14)  Prior  to  further  flight,  remove  and 
replace  the  outboard  f?tting  in  accordance 
with  Boeing  Alert  Service  Bulletin  A3482. 
Revision  1.  dated  August  29. 1991;  and  modify 
the  safety  strap  on  the  center  section  upper 
lug  as  a  repair  for  a  cracked  lug  in 
accordance  with  Boeing  Alert  Service 
Bulletin  A3482.  dated  September  27. 1980.  or 
Revision  1.  dated  August  29, 1991. 

(15)  Prior  to  further  flight,  remove  and 
replace  the  outboard  fitting  in  accordance 
with  Boeing  Alert  Service  Bulletin  A3482. 
Revision  1.  dated  August  29. 1991;  cm-,  for  a 
crack  ivithin  rework  limits,  modify  the 
outboard  fitting  lug  in  accordance  with 
Boeing  Service  Bulletin  3253.  Revision  4. 
dated  November  17. 1988. 

(16)  Prior  to  further  flight,  remove  and 
replace  the  outboard  fitting  in  accordance 
with  Boeing  Alert  Service  Bulletin  A3482. 
Revision  1.  dated  August  29, 1991. 

(17)  Prior  to  further  flight,  modify  the  safety 
strap  as  a  repair  for  a  cracked  lug  in 
accordance  with  Boeing  Service  Bulletin  3067, 
Revision  3.  dated  August  24. 1979. 

(18)  Prior  to  fiirther  flight,  remove  and 
replace  the  outboard  fitting  in  accordance 
with  Boeing  Alert  Service  Bulletin  A34S2. 
Revision  1.  dated  August  29, 1991;  or.  for  a 
crack  within  rework  limits,  modify  the 
outboard  fitting  lug  in  accordance  with 
Boeing  Service  Bulletin  3253,  Revision  4. 
dated  November  17. 1988.  Additionally,  prior 
to  further  flight,  modify  the  safety  strap  on 
the  center  section  upper  lug  as  a  repair  for  a 
cracked  lug  in  accordance  with  Boeing  Alert 
Service  Bulletin  A3482,  dated  September  27. 
1990.  or  Revasion  1.  dated  August  29, 1901. 

(19)  Prior  to  further  flight  remove  and 
replace  the  outboard  fitting  in  accordance 
with  Boeing  Alert  Service  Bulletin  A3482. 
Revision  1.  dated  August  29. 1991:  and  modify 
the  safely  strap  on  the  center  section  upper 
lug  as  a  repair  for  a  cracked  lug  in 
accordance  H-ith  Boeing  Alert  Service 
Bulletin  A3482.  dated  September  27. 1998.  or 
Revision  1.  dated  August  29. 1991 

(20)  Prior  to  further  flight  replace  the 
safety  strap  with  a  strap  having  an 
interference  hole  in  accordance  with  Boeing 
Service  Bulletin  3067,  Revision  3.  dated 
August  17. 1979. 

(21)  Prior  to  further  flight,  remove  and 
replace  the  outboard  fitting  in  accordance 
with  Bceiog  Alert  Service  BuUettn  A346Z. 
Revisioc  1.  dated  August  2a  1991;  or.  for  a 
crack  within  rework  limits,  modify  the 
outboard  fitting  lug  in  accordance  with 


Boeing  Service  Bulletin  3253.  Revision  4. 
dated  November  17. 1988.  Additionally,  pnor 
to  further  flight,  replace  the  safety  strap  with 
a  strap  having  an  interference  hole  in 
accordance  with  Boeing  Service  Bulletin  3067. 
Revision  3.  dated  August  17. 19^. 

(22)  Prior  to  further  flight  remove  and 
replace  the  outboard  fitting  in  accordance 
with  Boeing  .Alert  Service  Bulletin  .A3482. 
Revision  1.  dated  August  29. 1991;  and 
replace  the  safety  strap  with  a  strap  having 
an  interference  bole  in  accordanoe'witfa 
Boeing  Service  Bulletin  3067,  Revision  3, 
dated  August  17, 1979. 

(f)  Repeat  the  inspection  of  the  center 
section  lugs  required  by  paragraph  (b)  of  this 
AD  at  intervals  not  to  exceed  1.000  flight 
cycles  or  1  calendar  year,  whichever  occurs 
first.  If  a  crack  is  found,  prior  to  further  flight, 
repair  or  replace  the  center  section  lugs  in 
accordance  with  paragraph  (e)  of  this  AD. 

(g)  Repeat  the  inspection  of  the  outt>oard 
fitting  upper  clevis  lugs  required  by 
paragraph  (c)  of  this  AD  at  interv  als  not  to 
exceed  1.000  flight  cycles  or  1  calendar  year, 
whichever  occurs  first  If  a  crack  is  found, 
prior  to  further  flight  repair  or  replace  the 
outboard  fitting  upper  clevis  lugs  in 
accordance  with  paragraph  (e)  of  this  AD. 

fh)  Repeat  the  inspection  of  the  safety  strap 
terminal  hole  and  center  section  attachment 
locations  required  by  paragraph  (d)  of  this 
AD  at  intervals  not  to  exceed  500  fiighi 
cycles. 

(1)  If  a  crack  is  found  in  the  terminal  hole 
or  in  the  center  section  attachment  hole/ 
holes  of  the  strap,  prior  to  further  flight, 
replace  the  safety  strap  with  a  strap  having 
an  interference  fit  hole  in  accordance  with 
Service  Bulletin  3067.  Revision  3.  dated 
August  17. 1979.  The  inspections  required  by 
this  paragraph  must  be  conhnued  after  such 
replacement  at  intervals  not  to  exceed  500 
flight  cycles. 

(2)  Replacement  of  the  center  section  front 
spar  assembly  with  an  assembly  made  of 
7D75-T73  aluminum  constitutes  terminating 
action  for  the  inspections  required  by  this 
paragraph. 

(i)  Replacement  of  both  the  borizonlal 
stabihzer  center  section  front  spar  assembly 
and  the  outboard  front  spar  fittings,  with  an 
assembly  and  fittings  made  of  7075-T73 
aluminum,  in  accordance  with  Boeing  Service 
Bulletin  2959,  Revision  4,  dated  August  17, 
1979,  and  Boeing  Alert  Service  Bulletin 
A3482.  Revision  1,  dated  August  29, 1991, 
constitutes  terminating  action  for  the 
inspection  requirements  of  this  AD. 

(j)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  bj'  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO). 
F.AA.  Transport  Airplane  Directorate. 

NotK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  ot  comment  wnd 
then  send  it  to  the  Manager,  Seattle  AGO. 

(k)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 
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(1)  The  inspections,  repair,  and 
modifications  shall  be  done  in  accordance 
with  the  following  service  bulletins: 

(1)  Boeing  Alert  Service  Bulletin  A34a2,      , 
dated  September  27, 1990,  or  Revision  1, 
dated  August  29, 1991; 

(2)  Boeing  Service  Bulletin  3067.  Revision  3. 
dated  August  24, 1979; 

(3)  Boeing  Service  Bulletin  2959,  Revision  4, 
dated  August  17, 1979; 

(4)  Boeing  Service  Bulletin  3253,  Revision  4, 
dated  November  17, 1988,  which  contains  the 
following  list  of  effective  pages: 


Issued  in  Renton.  Washington,  on  January 
21. 1991 
Darrell  M  •  Pederson, 

Acting  kianager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Dot.  92-3058  Filed  2-7-92;  8:45  am] 
BIUJNO  CXX>E  4910-13-M 

I 


Page  No. 

Revision 
levef 

Date 

1-14. 16. 

4 

Novembef  17, 1988. 

19.  25.  31. 

35.  46-49. 

54-56. 

15,  17-18. 

3 

Febfuary  25,  1988. 

20-24, 

26-30. 

32-3*.        " 

36-45.   * 

^ 

50-53. 

and 

(5)  Boeing  Service  Bulletin  2330,  Revision  2. 
dated  November  17, 1967,  which  contains  the 
following  list  of  effective  pages: 


Page  No. 

Revision 
leval 

Date 

1-4    14 

2 

Novembef  17,  1967 

5-13,  15-23... 

1 

October  9,  1967. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Pari  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124. 
Copies  may  be  inspected  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington,  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.,  room 
8401,  Washington.  DC. 

(m)  This  amendment  (39-8170),  AD  92-04- 
01,  becomes  effective  February  25, 1992. 


DEPAfiTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 
[Dock«t  No.  RM80-531 

Maximum  Lawful  Price  and  Inflation 
Adjustments  Under  ttie  Natural  Gas 
Policy  Act 

AQEN4(y:  Federal  Energy  Regulatory 
Conin)ission.  DOE. 

ACnO^:  Final  rule;  order  of  the  director, 
OPPRi 

4 — 

SUMMARY:  Pursuant  to  the  authority 
delegited  by  18  CFR  375.307(c)(1),  the 
Direcior  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
presqibed  under  title  1  of  the  Natural 
Gas  Holicy  Act  (NGPA)  for  the  months 
of  Felruary.  March  and  April.  1992. 
SectiJn  101(b)(6)  of  the  NGPA  requires 
that  the  Commission  compute  and 
publiih  the  me^mum  lawful  prices 
before  the  beginning  of  each  month  for 
whici  the  figures  apply. 
EFFECTIVE  date:  February  1, 1992. 
FOR  DURTHER  INFORMATION  CONTACT: 
Garry  L.  Penix.  (202)  208-0622. 

Ord^  of  the  Director,  OPPR 

Issued  lanuary  29. 1992. 

Section  101(b)(6)  of  the  Natural  Gas 
Poli^  Act  of  1978  (NGPA)  requires  that 
the  dommission  compute  and  make 
available  maximum  lawful  prices  and 

TabU  I.— Natural  Gas  Ceiling  Prices 

[(Ither  Than  NGPA  secfons  104  and  106(a)] 


inflation  adjustments  prescribed  in  title  I 
of  the  NGPA  before  the  beginning  of  any 
month  for  which  such  figures  apply. 
Pursuant  to  this  requirement  and 
§  375.307(c)(1)  of  the  Commission's 
regulations,  which'delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the-months 
of  February,  March  and  April,  1992.  are 
issued  by  the  publication  of  the  price 
tables  for  the  applicable  quarter.  Pricing 
tables  are  found  in  §  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
§  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102. 103(b)(1).  105(b)(3). 
106(b)(1)(B).  107(c)(5).  108  and  109.  Table 
II  of  §  271.101(a)  specifies  the  maximum 
lavsrful  prices  for  sections  104  and  106(a) 
of  the  NGPA.  Table  III  of  §  271.102(c) 
contains  the  inflation  adjustment 
factors.  The  maximum  lawful  prices  and 
the  inflation  adjustment  factors  for  the 
periods  prior  to  February,  1992,  are 
found  in  the  tables  in  §§  271.101  and 
271.102. 

Ust  of  Subjects  in  18  CFR  Part  271 

Natural  gas. 
Kevin  P.  Madden, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 


Subpart  ol 
part  271 


B 
C 

E 
F 
G 
H 
I 


NGPA  section 


102 

103(b)(1) 

105(b)(3) 

106(b)1(B). 
107(c)(5).... 

108 

109 


Category  of  gas 


PART  271-{AMENDED1 

1.  The  authority  citation  for  pari  271 
continues  to  read  as  follows: 

Authority:  Natural  Gas  Act,  15  U.S.C.  717- 
717w;  Department  of  Energy  Organization 
Act.  42  U.S.C.  7101-7352:  E.0. 12009.  3  CFR 
1978  Comp..  p.  142;  Natural  Gas  Policy  Act  of 
1978. 15  U.S.C.  3301-3432. 

§271.101    [Amended] 

2.  Section  271.101(a)  is  amended  by 
adding  the  maximum  lawful  prices  for 
February.  March  and  April,  1992.  in 
Tables  I  and  II. 


New  Natural  Gas,  Certain  DCS  Gas  ' 

New  Onstiofe  Production  Wells  » 

Intrastate  Existing  Contracts 

Attemative  Maximum  Uwfcjl  Price  (or  Certain  Intrastate  Rollover  Gas  ».. 

Gas  Produced  from  Tight  Formations  * 

Stripper  Gas | 

t<iot  Otherwise  Covered. 4 


Maximum  lawful  price  per  MMBtu  for 
deirveries  in — 


Feb.  1992 


S6.514 
3.814 
6.101 
2.182 
7.628 
6.978 
3.154 


Marct)  1992 


S6.545 
3.820 
6.125 
2.185 
7.640 
7.011 
3.159 


April  1992 


$6,576 
3.826 
6.149 
2.188 
7.652 
7.045 
3.164 


•Commencing  January  1,  1985,  the  pnce  of  natural  gas  rinally  detemiined  to  be  new  natural  gas  under  section  102(c)  was  deregulated.  (See  part  272  of  the 

"^""^XUTjS  1.  1985.  and  July  1.  1987,  the  price  of  some  natural  gas  finally  ^^r^r^^j!^ ::t^^^' Ji:^ 

weB  under  section  103  was  deregulated.  (See  part  272  of  theiCommissions  regulations.)  Thus,  for  all  months  succeeding  June  1987  pooiicajoo  oi  a  maximum  « 

price  per  MMBtu  under  NGPA  section  103(b)(2)  is  discontmuap. 
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'Section  271  602(a)  p'onOes  mat  tor  cefttn  gas  sc*d  urider  an  intrastate  ronover  contact  the  n>aiumi>m  lawfu*  pnce  «  the  t<igl«r  oH  ttw  pnce  paid  under  the 
expired  contract,  adjusted  (or  mt^ation  or  ar>  alternative  Maximum  Lawful  Pnce  specified  in  ttvs  Table.  Th«  alternative  Maximum  Lawful  Prx^e  for  eacf<  mor^  appears 
m  ttMs  row  ol  Table  L  Cernmencmg  January  1,  198S.  the  pnce  o<  some  intrastate  rollover  gas  WM  deregulated.  (See  part  272  of  •«•  Cowmmiona  regJakons) 

'The  mawnum  lawful  pnce  for  (igfu  kirmation  gas  «  the  lesser  oi  the  rwgotiatfid  contraot  price  or  200%  of  ttie  pnce  specified  in  subpart  C  of  pan'27i  The 
incentive  ceiling  pnce  does  not  apply  to  cenam  gas  after  May  12.  1990.  as  a  result  of  Commisson  Otter  No  519-A.  (See  $  271.703  of  the  Conwneaior.s  regulations) 

Table  n.— Natural  Gas  Ceiling  Prices:  NGPA  Sections  104  and  106(A)  (Subpart  D.  part  271) 


Categonr  of  natural  gas  and  type  of  sale  or  contract 


Maumum  laartul  p«oe  per  MtlBlu  lor 

delwanes  <r>— 


Post-1974  gas:  •  AK  p-odocers 
1973-1974  Bienraum  gas: 

S»»»aM  producer _ _ 

Large  produoer _ 

Irterstate  roUover  gas:  AH  producers 
Reptacemer^  contract  gas  or  recompkMion  gas: 

Small  producer 

Large  producer 
Flowing  gas: 

Small  producer 

Large  prodixer 
Certain  Permian  Basin  gas: 

Smal  producer 

Large  producer 

Certain  RocKy  Mountain  gas: 

Small  producer 

Large  producer _ 

Certain  Appalacfiian  Basin  gaa: 

North  sut>area  contracts  dated  after  10-7-69 

Other  contracts 

Minimtim  rate  gas: '  Alt  producers 


0.893 
a756 

0.721 
0.669 
0J94 


'  Prices  for  rmnimuin  rale  gas  are  expressed  in  terms  of  dollars  per  Mcf ,  rather  than  MWBlu. 
■  Thfs  price  may  also  be  appicatHe  to  other  categories  of  gas  (s«e  }§  271  402  and  27V602). 


§271.102   (Airamtod] 

3.  Section  271.102(c)  is  amended  by 
adding  the  inflation  adjustment  for  the 
months  of  Februarj-,  March  and  April 
1992.  in  Table  HI. 

Table  III.— Inflathdn  Adjustment 


Month  of  deliverv 

Factor  by 

whicfi  price 

in  preceding 

month  is 

multiplied 

February,  1 992 

100157 

Marcfi.  1992 „ .,. 

April.  1 992 

1.00157 
1.00157 

(FR  Doc.  92-2808  Filed  2-7-92;  8:45  am| 
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18  CFR  Part  271 
[Docket  No.  RM80-53] 

Maximum  Lawful  Price  and  Inflation 
Adfustments  Under  the  Natural  Gas 
Poicy  Act 

agency:  Federal  Energy  Regulatory 
Commission.  DOE 

ACTION:  Final  Rule:  supplemental  order 
of  the  Director.  OPPR. 

summary:  Pursuaiit  to  the  authority 
delegated  by  18  CFR  §  375.307  (c)(1).  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 


publishes  the  maximum  lawful  prices 
prescribed  under  title  I  of  (he  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  February,  March  and  April,  1992. 
Section  101(b)(6)  of  the  NGPA  requires 
that  the  Commission  compute  and 
publish  the  maximum  lawful  prices 
before  the  beginning  of  each  month  for 
which  the  figures  apply. 

EFFECTIVE  DATE  February  1. 1992. 

FOR  further  information  CONTACT 

Garry  L  Penix  (202)  206-0622. 

Supplemeirtal  Order  of  the  Ditector. 
OPPR 

Issued  lanuary  31, 1992 

The  maximum  lawful  prices  and 
inflation  adjustment  factors  for  the 
months  of  Februai^',  March  and  April. 
1992.  listed  in  the  January  29. 1992  Order 
Of  The  Director.  OWR.  were  computed 
using  the  percentage  change  in  the  gross 
domestic  product  (GDP)  published  by 
the  Department  of  Commerce  instead  of 
the  gross  national  product  (GNP) 
required  by  the  Natural  Gas  Policy  Act. 
The  GDP  was  used  because  the 
Department  of  Commerce  advised  that 
the  GNP  won't  be  published  until 
February  28. 1992.  and  that  the  GDP  and 
GNP  are  virtually  the  same.  When  the 
GNP  is  published,  revised  prices  and 
inflation  adjustment  factors  for  the 


months  of  March  and  April.  1992  wiU  be 
published,  if  necessary. 

Kevin  P.  Madden. 

Director.  Office  of  Pipeline  and  Producer 

Regulation. 

|FR  Doc.  92-280r  Filed  2-7-92:  8:45  am) 

BILLmC  CODE  e717-01-H 


DEPARTMENT  Of  DEFENSE 
Office  Of  the  Secretary 
32  CFR  Part  340 

(DoD  Directive  3020.41 

Order  of  Sticcession  of  Officer*  to  Act 
as  Secretary  of  Defense 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

SUMMARY:  This  document  implements 
Executive  Order  12787  which 
establishes  the  order  of  succession  to 
act  as  Secretary  of  Defense. 

EFFECTIVE  DATE:  January  28. 1992. 

ADDRESSES:  General  Counsel  of  the 
Department  of  Defense,  room  3E999,  the 
Pentagon.  Washington.  DC  20301. 

FOR  FURTHER  INFORMATION  CONTACT  F. 

Holmes,  telephone  (703)  605-1055 
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SUPPLEMENTARY  INFORMATION: 

Lists  of  Subjects  in  32  CFR  Part  340 

Organization  and  functions 
(Government  agencies). 

Accordingly,  title  32  of  the  Code  of 
Federal  Regulations,  chapter  1, 
subchapter  R.  is  amended  to  add  part 
340  to  read  as  follows: 

PART  340-OflDER  OF  SUCCESSION 
OF  OFFICERS  TO  ACT  AS  SECRETARY 
OF  DEFENSE 

340.1  Purpose. 

340.2  Applicability. 

340.3  Policy. 

Authority:  10 USC  301;  EG.  12787.  56  FR 
517,  January  7. 1992. 

§  340.1    PurpoM. 

This  part  establishes  the  order  of 
succession  to  act  as  Secretary  of 
Defense  pursuant  to  Executive  Order 
12787.  The  order  of  succession  to  act  as 
Secretary  of  the  Army.  Secretary  of  the 
Navy,  and  Secretary  of  the  Air  Force  is 
specified  in  10  U.S.C.  3017.  5017.  and 
8017. 
§340.2    Applicability. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Joint  Staff,  the 
Unified  and  Specified  Commands,  the 
Inspector  General  of  the  Department  of 
Defense,  the  Defense  Agencies,  and  the 
DoD  Field  Activities. 

§340.3    Policy.    ' 

(a)  In  the  event  of  the  death, 
permanent  disability,  or  resignation  of 
the  Secretary  of  Defense.  DoD  officials, 
in  the  order  specified  in  Executive  Order 
12787.  shall  act  for  and  exercise  the 
po\%  ers  of  the  Secretary  of  Defense. 

(b)  Officials  listed  in  Executive  Order 
12787  shall  be  fully  familiar  with  the 
order  of  succession  to  the  position  of 
Secretary  of  Defense. 


Dated:  Kbniary  4. 1992. 

L.M.  Byimm. 

Office  of  the  Secretary  of  Defense.  Alternate 
Federal  f\  egister  Liaison  Officer,  Department 
ofDefeni  e. 
|FR  Doc.  92-3045  Filed  2-7-92:  8:45  am) 

BILLING  COOE  3S10-01-M 


Department  of  the  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttie  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY!:  Department  of  the  Navy,  DOD. 
ACTION)  Final  rule. 


summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  de^rmined  that  USS  ESSEX  (LHD  2) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
.'interfering  with  its  special  functions  as  a 
naval  amphibious  assault  ship.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  January  16, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  Rossi,  JAGC,  U.S.  Navy, 
Admiiilty  Counsel,  Office  of  the  Judge 
Advoite  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332^400,  Telephone  number:  (703) 
325-97!44. 

SUPPt^MENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
JudgejAdvocate  General  of  the  Navy, 
underlauthority  delegated  by  the 
Secrejary  of  the  Navy,  has  certified  that 

■* 
Table  Two 


Vesset 


USS  ESSEX.. 


No. 


LHD  2 


Masthead 

lights, 
distance  to 
stbdof  kee) 

in  meters; 

rule  21(a) 


§70e.2    (Amemledl 

3.  Table  Five  of  §  706.2  is  amended  by  adding  jhe  following  vessel: 


USS  ESSEX  (LHD  2)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Ruh; 
21(a),  pertaining  to  the  location  of  the 
masthead  lights  over  the  fore  and  aft 
cenlerline  of  the  ship:  Annex  1,  section 
2(g).  pertaining  to  the  distance  of  the 
sidelights  above  the  hull;  Annex  I. 
section  3(a).  pertaining  to  the  location  of 
the  forward  masthead  light  in  the 
forward  quarter  of  the  ship;  the 
placement  of  the  after  masthead  light, 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights;  and 
Annex  I,  section  3(b),  pertaining  to  the 
positioning  of  the  sidelights  in 
relationship  to  the  forward  masthead 
light,  without  interfering  with  its  special 
functions  as  a  Navy  ship.  The  Judge 
Advocate  General  of  the  Navy  has  also 
certified  that  the  aforementioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701.  that  publication  of  this  amendmeni 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary',  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Fart  706 

Marine  safety,  Navigation  (Water), 
and  Vessels. 

PART  706-tAMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  93  U.S.C.  1605. 

§  706.2    [Amended] 

2.  Table  Two  of  §  706.2  is  amended  by 
adding  the  following  vessel: 


Forward 
anctxjr  fight, 

distance 

t>elow  flight 

dk  in 

meters, 

S  2(k). 

annex  I 


Forward 
anchor  light, 
number  o<, 
rule  30(a)(i) 


AFT  anchor 

light, 

distance 

fcielow  flight 

dk  in 

meters;  njle 

21(e),  rule 

30(a)(ii) 


AFT  anchor 

ligt>t 
number  of; 
rule  30(a)(iO 


Side  light?, 

distance 

tjelow  f))ght 

dk  in 

meters; 

92(g). 

annex  I 


ade  lights, 

distance 

forward  of 

forward 

masthead 

light  in 

meters; 

83(b), 

annex  I 


3.1 


911 


Side  lights. 

d'stafK;e 
inooard  o( 
sh'o's  sdes 

in  meters; 
§  3(b), 

annex  I 
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Table  Five 

Vessel 

Uo. 

Masthead 

lights  rwt 

over  all 

other  lights 

Obstruc- 
tions, armex 
1.  sec.  2(f) 

Forward 
masthead 
light  rwl  m 

forward 

quarter  of 

8h0. 

annex  1, 

sec.  3(a) 

After 

masthead 

light  less 

than  S 

ship's 
lengU^aft 
of  tonnrard 
masthead 

Nght 

ftnnev  1, 

sec.  OHa) 

Percentage 

honzontal 

separation 

attained 

USS  ESSEX 

LHD2 

X 

X 

39 

Dated:  ]anuar)'  16. 1992. 

Approved: 
|.E.  Gordon, 

Rear  Admiral,  JAGC.  U.S.  Novy. 
fud^e  .Advocate  General 
|FR  Doc.  92-3039  Filed  2-7-92;  8:45  am] 
BILUNO  CODE  MIO-AE-H 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  international  Regulations  for 
Preventing  Collisions  at  Sea.  1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  MONTPEUER 
(SSN  765)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  submarine.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 

apply.- 

EFFECTIVE  DATE:  Januarv'  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Captain  R.R.  ROSSI,  JAGC,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department. 
200  Stovall  Street,  Alexandria.  VA 


22332-2400.  Telephone  number  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  MONTPEUER  (SSN  765)  is  a  vessel 
of  the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Rule 
21(c).  pertaining  to  the  arc  of  visibility  of 
the  stemlight;  Annex  I.  section  2(a){i), 
pertaining  to  the  height  of  the  masthead 
light:  Annex  1,  section  2(k),  pertaining  to 
the  height  and  relative  positions  of  the 
anchor  lights:  and  Annex  1,  section  3(b), 
pertaining  to  the  location  of  the 
sidelights.  Full  compliance  with  the 
above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
vessel.  The  Judge  Advocate  General  of 
the  Navy  has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Notice  is  also  provided  to  the  effect 
that  USS  MONTPEUER  (SSN  765)  is  a 
member  of  the  SSN-688  class  of  vessels 
for  which  certain  exemptions,  pursuant 
to  72  COLREGS.  Rule  38.  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  section  706.3.  are  equally  applicable 
to  USS  MONTPEUER  (SSN  765). 


Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions- 
List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

PART  706— (AMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

§706J    [Amended] 

2.  Table  One  of  S  706.2  is  amended  by 
adding  the  following  vessel: 


Distance  in 

meters  of 

forward 

mastt>ead 

Vessel 

Number 

bght  below 
ntmimum 
required 
height. 
S2(a)(i). 
anneil 

USS  MONTPEUER 

SSN  765 

35 

§706.2    (Anwnd«dl 

3.  Table  Three  of  S  706.2  is  amended 
by  adding  the  following  vessel: 


Vessel 

Norrtjer 

Masthead 

lights,  arc  of 

visitMty: 

rule  21(a) 

Side  lights. 

arc  of 

visiMtty; 

rule  21(b) 

Stem  ligm. 

arc  of 

visibility: 

rule  21(c) 

Sidelights. 

d«tance 
inboard  of 
ship's  sides 
in  meters; 

§3(b). 

annexl 

Stem  Nght 

distance 

forward  of 

stem  m 

meters;  rule 

21(c) 

Forward 
anchor  kght 

height 

above  hull 

m  meters. 

S2(l(). 

annex  1 

Anchor 

lights, 
relationsh^ 
of  aftlighi 
toforwanj 

bghtm 

meters: 

§2(k). 

annex  1 

USS  MONTPEUER _ _ 

SSN  765 

209 

4.3 

6.1 

3.4 

1.7  below 
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Datedrjanuary  IB.  1992. 

Approved: 
|.E.  Gordon, 

Rear  Admiral.  lACC.  U.S.  Navy.  Judge 
Advocate  General. 
[FR  Doc.  92-3040  Filed  2-7-92:  8:45  am] 

■UJMe  CODE  MIC-OVW 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6922 
[ID-943-4214-10;  IDi-15624Al 

Partial  Revocation  of  Executive  Order 
Dated  August  31. 1917,  Whicti 
Established  Poweraite  Reserve  No. 
654;  IdalM) 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 


summary:  This  order  revokes  an 
Executive  order  insofar  as  it  affects  195 
acres  of  land  withdrawn  for  the  Bureau 
of  Land  Management's  Powersiie 
Reserve  No.  654.  The  lands  are  no  longer 
needed  for  waterpower  development 
This  action  will  open  195  acres  to 
surface  entry  and  will  permit 
consummation  of  a  pending  land 
exchange.  The  195  acres  has  been  open 
to  mining  under  the  provisions  of  Mining 
Claims  Rights  Restoration  Act  of  1955 
and  these  provisions  are  no  longer 
required.  The  lands  have  been  and  will 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  March  11. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Larry  Lievsay.  BLM  Idaho  State  Office. 
3380  Americana  Terrace,  Boise.  Idaho 
83706.  208-384-3166. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1714 
(1988).  it  is  ordered  as  follows: 

1.  The  Executive  Order  dated  August 
31, 1917,  which  established  Powersite 
Reserve  No.  654,  is  hereby  revoked 
insofar  as  if  affects  the  following 
described  lands: 

BoiM  Meridian 

T.  4a  N.,  R.  1  W.. 

Sec.  1.  lots  6  and  7; 

SecaSl^NWV*. 
T.  40  N..  R.  1  E.. 

Sec.  6,  lots  9  and  10. 

The  areas  described  aggregate  193  acres  in 
Kootenai  County. 

2.  The  State  of  Idaho  has  waived  its 
right  of  selection  in  accordance  with  the 
provisions  of  section  24  of  the  Federal 
Power  Act  of  )une  10. 1920,  as  amended. 
41  Stat.  1075;  16  U.S.C.  818  [1988). 


3.  At  9  a.m.  on  March  11. 1992.  the 
lands  deso-ibed  in  paragraph  1  will  be 
open  to  the  operation  of  the  public  land 
laws  generally  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  reservations,  other 
segregations  of  record,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.  on  March  11. 1992.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  Filing. 

The  lands  described  in  paragraph  1 
have  been  open  to  mining  under  the 
provision!  of  the  Mining  Claims  Rights 
Restoration  Act  of  1955.  Public  Law  359. 
Act  of  August  11. 1955,  69  Stat.  682;  30 
U.S.C.  621  and  these  provisions  are  no 
longer  required. 

Dated:  January  31, 1992. 
Dave  O'NobI, 
Secretary  »fthe  Interior. 
|FR  Doc.  91-3048  Filed  2-7-92:  8:45  amj 

laHUMO  COeC  43ie-OG-M] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

ICC  Docket  No.  78-72;  FCC  91-327J 

Access  Charges 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice. 


SUMMARY:  The  Commission  adopted  a 
Memoraadum  Opinion  and  Order 
reaffirmilig  its  approval  of  proposed 
revisions  to  the  average  schedule 
formulas  that  were  filed  by  the  National 
Exchange  Carrier  Association,  Inc. 
(NECA)  on  September  17. 1985.  The 
Commission  first  approved  the  proposed 
revisions  on  April  11, 1988, 103  FCC  2d 
1017.  However,  in  July  1987,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  remanded,  for 
further  epcplanation.  the  Commission's 
approval  of  those  revisions.  In 
reaffirming  its  earlier  approval  of 
NECA's  proposed  revisions  to  the 
average  schedules,  the  Commission 
rejected  a  proposed  alternative 
methodology  for  computing  the 
schedules,  found  reasonable  support  for 
the  transition  plan  that  was  contained  in 
NECA's  proposal,  and  concluded  that 
the  methodologies,  data,  and  formulas 
that  NECA  utilized  were  reasonable. 
ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554. 
FOR  FUHTHER  INFORMATION  CONTACT: 
Kent  Ntfsson.  (202)  632-6363.  Policy  and- 


Program  Planning  Division.  Common 
Carrier  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in  CC 
Docket  No.  78-72.  adopted  October  21, 
1991,  and  released  November  15. 1991 
(FCC  91-327).  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying. during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  239),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commissions  copy  contractors. 
Downtown  Copy  Center,  1114  21st  Street 
NW.,  Washington.  DC  20037.  (202)  452- 
1422. 
Memorandum  Opinion  and  Order 

1.  In  1983,  average  schedules  were 
first  filed  with  the  Commission.  Average 
schedules  are  used  to  compensate 
certain  local  exchange  carriers  for  the 
use  of  their  services  in  originating  and 
terminating  interstate  calls.  In  1985, 
NECA  filed  proposed  revisions  to  the 
average  schedules  which  were  approved 
by  the  Commission  on  April  11. 1986. 
Although  ICORE,  a  consulting  firm 
representing  companies  that  would  have 
experienced  large  settlement  reductions 
under  the  1986  revisions,  objected  to  the 
proposed  schedules,  the  Commission 
concluded  that  the  proposed  schedules 
contained  more  recent  data,  eliminated 
traffic  volume  based  compensation 
under  the  average  revenue  per  message 
schedules,  and  complied  more  closely 
with  its  rules. 

2.  The  ICORE  exchange  carriers  filed 
a  petition  for  review  of  the 
Commission's  approval  of  the  1986 
schedules.  In  1987.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  remanded  for  further 
consideration  that  portion  of  the 
Commission's  decision  that  approved 
NECA's  proposed  settlement  schedules 
and  transition  plan. 

3.  In  response  to  the  court's  remand, 
the  Commission's  Common  Carrier 
Bureau  directed  35  questions  to  NECA 
concerning  the  data,  statistical  tests, 
methodologies,  and  safeguards  that 
NECA  had  employed  in  preparing  its 
proposed  revisions.  The  Common 
Carrier  Bureau  then  sought  public 
comment  on  NECA's  responses  in  light 
of  the  court's  remand  order  and  the 
record  that  had  been  before  the  court. 

4.  On  October  21. 1991.  the 
Commission  adopted  a  Memorandum 
Opinion  and  Order  (FCC  91-327) 
reaffirming  its  earlier  approval  of  the 
average  schedules  that  were  in  effect 
between  June  1, 1986  and  March  31. 
1989.  The  Commission  concluded  that 
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there  was  a  reasonable  basis  to  approve 
the  1986  schedules.  The  Commission 
also  rejected  a  proposed  alternative 
methodology  for  computing  the 
schedules  and  found  reasonable  support 
for  the  transition  plan  established  in  the 
1986  schedules.  The  Commission  did. 
however,  permit  certain  exchange 
carriers  that  had  received  transition 
payments  to  elect  to  have  NECA 
perform  cost  studies  of  their  operations 
and  receive  compensation  on  that  basis. 

Ordering  Clauses 

1.  Accordingly,  It  Is  Ordered  Tha\  the 
Commission's  April  11, 1986  approval  of 
NECA's  average  schedule  Is  Reaffirmed 
As  Modified  Herein; 

2.  //  Is  Further  Ordered  Thai  NECA 
shall  perform  cost  studies  and  make  the 
settlements  adjustments  that  are 
appropriate  in  light  of  those  studies  As 
Specified  Herein; 

3.  It  Is  Further  Ordered  Tha\  NECA 
shall  promptly  transmit  to  the  Secre  Jry, 
Federal  Communications  Commission, 
the  name  and  address  of  each  exchange 
carrier  that  may  properly  elect  to  be  cost 
studied  by  NECA  pursuant  to  this  order: 

4.  //  Is  Further  Ordered  That  the 
motions  of  all  parties  to  this  proceeding 
are  granted  to  the  extent  stated  herein 
and  otherwise  are.  in  all  respects, 
denied; 

5.  It  Is  Further  Ordered  That  this 
proceeding  is  terminated. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 

Secretary. 

|FR  Doc.  92-2940  Filed  2-7-92:  8:45  am| 

HLUNG  CODE  SriS-OI-M 


47CFRPart73 

(MM  Docktt  No.  91-239;  RM-7769J 

Radio  Broadcasting  Services;  Antigo, 
Wi 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
291C3  to  Antigo.  Wisconsin,  as  that 
community's  second  FM  broadcast 
service  in  response  to  a  petition  filed  by 
Nicolet  Broadcasting,  Inc.  See  56  FR 
41812.  August  23. 1991.  Canadian 
concurrence  has  been  obtained  for  this 


allotment  at  coordinates  45-08-54  and 
89-09-00.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  March  20, 1992.  The 
window  period  for  filing  applications  for 
Channel  291 C3  at  Antigo  will  open  on 
March  23. 1992,  and  close  on  April  22. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Schcuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-239. 
adopted  January  23, 1992,  and  released 
February  4. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  1714  21st 
Street.  NW..  Washington,  DC  20036. 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  adding  Channel  291C3  at 
Antigo. 

Federal  Communications  Commission. 

Michael  C.  Ruger. 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-3063  Filed  2-7-92:  8:45  amj 
BtLUNG  CODE  •712-01-«l 


47  CFR  Part  73 

(MM  Docket  No.  91-299;  RM-7S12] 

Television  Broadcasting  Services; 
Tamuning,  Guam 

AGENCY:  Federal  Communications 
Commission.  * 

action:  Final  rule. 


summary:  This  document  allots  UHF 
television  Channel  20  to  Tamuning. 
Guam,  as  the  community's  second  local 
service,  at  the  request  of  Guahan 
Airwaves,  Inc.  See  56  FR  52497,  Octobfrr 
21. 1991.  Channel  20  can  be  allotted  to 
Tamuning  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements.  The 
coordinates  for  this  allotment  are  North 
Latitude  13-29-02  and  West  longitude 
144-46-36.  Although  the  Commission 
has  imposed  a  freeze  on  television 
allotments  in  certain  areas.  Tamuning  is 
not  in  one  of  the  affected  areas.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  March  20. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-299, 
adopted  January  24. 1992.  and  released 
February  4. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422, 
1714  21st  Street.  NIV..  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.606   [Anwnded] 

2.  Section  73.606(b),  the  Television 
Table  of  Allotments  under  Guam,  is 
amended  by  adding  Channel  20  at 
Tamuning. 

Federal  Communications  Commission. 

Michael  C  Ruger. 

Assistant  Chief,  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 

[¥K  Doc.  92-3062  Filed  2-7-92:  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niies  and 
regulations.  The  purpose  of  ttiese  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  ruto 
making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Hesttti 
Administration 

29  CFR  Part  1910 
[Docltet  No.  S-760-B] 
RIN  121»-AB27 

Accreditation  of  Training  Programs  for 
Hazardous  Waste  Operations 

agency:  Occupational  Safety  and 

Health  Administration,  Labor. 

ACTION:  Proposed  rule;  limited  reopening 

of  the  record  and  request  for  comments. 
* 

SUMMARY:  The  Occupational  Safety  and 

Health  Administration  (OSHA)  issued  a 

proposal  January  26, 1990  (55  FR  2776]  to 

accredit  training  programs  for  hazardous 

waste  operations  which  asked  whether 

OSHA  should  also  accredit  training 

programs  for  emergency  response  to 

incidents  involving  hazardous 

substances.  Comments  have  been 

received,  public  hearings  have  been  held 

and  the  public  rulemaking  record  has 

been  closed. 

OSHA  recently  received  the  final 
report  of  a  survey  which  collected 
information  on  the  number,  type  and 
characteristics  of  training  programs  for 
hazardous  waste  and  emergency 
response  workers.  Eastern  Research 
Group.  Inc.  (ERG)  performed  this  study. 
With  this  notice  OSHA  announces  the 
availability  of  the  ERG  report  and 
reopens  the  public  record  for  Docket  S- 
760B  to  receive  public  comment  only  on 
the  ERG  report  and  the  survey  results. 
DATES:  Comments  must  be  postmarked 
by  March  26, 1992. 

ADDRESSES:  1.  Copies  of  the  report  are 
available  at  or  upon  either  telephone  or 
written  request  to  the  Docket  Office, 
Occupational  Safety  and  Health 
Administration,  room  N-2625,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Washington,  DC  20210; 
Telephone:  (202)  523-7894. 

2.  Written  comments  on  the  report 
should  be  submitted  in  quadruplicate  to 


the  Docket  Office,  Docket  No.  S-7e0-B. 
OSHA  room  N-2625,  U.S.  Department  of 
Labor,  200  Constitution  Ave.,  NW., 
Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Foster,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  room  N-3647.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington.  DC  202ia 
202-523-8151. 
SUPPLEMCNTARY  INFORMATtON:  « 

I.  Background 

OSHA  has  rules  regulating  hazardous 
waste  and  emergency  response 
operations  located  at  29  CFR  1910.120 
which  include  training  requirements. 
Congress  has  directed  that  OSHA 
accredit  such  training  programs  in 
certain  circumstances.  OSHA  proposed 
January  26, 1990  (55  FR  2776)  to  accredit 
hazardous  waste  training  programs  and 
asked  whether  it  should  accredit 
emergency  response  training  programs. 

Comments  were  received  pursuant  to 
the  proposal.  At  public  request,  hearings 
were  also  held  (see  55  FR  30720,  July  27, 
1990  and  55  FR  45616.  October  30. 1990). 
Final  po«t-hearing  briefs  were  received 
May  1, 1891  and  Ae  record  was  closed 
August  Qi  1991. 

Separately  OSHA  has  collected 
information  on  characteristics  of 
selected  training  programs  for 
emergency  response  personnel  for 
hazardous  materials  incidents.  This  data 
collection  was  initiated  to  help  OSHA 
fulfill  its  part  of  a  5-Agency  Task  Force 
on  developing  emergency  response 
training  programs.  That  5-Agency  Task 
Force  included  the  U.S.  Department  of 
Transportation  (DOT),  the  U.S. 
Environsiental  Protection  Agency  (EPA), 
the  Fedo'al  Emergency  Management 
Agency  (FEMA),  the  U.S.  Department  of 
Labor  (DOL),  and  the  U.S.  Department 
of  Health  and  Human  Services  (HHS). 

Specifically.  OSHA  needed  the 
information  to: 

1.  Identify  emergency  response 
training  courses  that  could  be  used  by 
the  Agency  as  models  of  effective 
programs.  OSHA  may  prepare  its  own 
training  courses  (or  adapt  existing 
courses]  to  fulfill  its  responsibilities  to 
contribute  to  the  5-Agency  Task  Force; 
and 

2.  Analyze  the  collective  effectiveness 
of  emergency  response  training 
programs  in  meeting  the  requirements  of 


previous  OSHA  regulations,  in 
particular.  29  CFR  1910.120. 

OSHA  conducted  a  survey  to  collect 
this  information.  The  survey  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  and 
public  comments  on  the  survey 
instrument  were  requested  on  March  22, 
1991  (56  FR  12261).  OSHA  requested  that 
OMB  complete  its  review  by  May  6, 
1991.  As  a  result  of  the  process  the 
survey's  emphasis  was  refocused.  The 
survey  was  performed  by  Eastern 
Research  Group  (ERG).  The  survey 
covered  the  technical  content  of  training 
programs,  the  use  of  videos,  equipment 
demonstrations  and  simulations,  the 
methods  used  to  test  students,  and  the 
means  used  to  provide  feedback  to 
instructors  about  their  training 
effectiveness. 

As  part  of  their  analysis,  ERG  also 
collected  information  on  a  selected 
number  of  training  programs  for  workers 
employed  at  uncontrolled  hazardous 
waste  sites  and  at  hazardous  waste 
management  facilities. 

n.  Agency  Action 

ERG  has  prepared  a  final  report  on 
the  results  of  the  voluntary  telephone 
survey  and  recently  submitted  that 
report  to  OSHA.  Upon  review.  OSHA 
believes  that  the  results  of  the  survey 
may  be  of  some  use  when  it  makes  final 
decisions  on  the  proposed  standard  for 
the  accreditation  of  training  programs 
for  hazardous  waste  operations  and  on 
whether  training  for  emergency 
response  should  be  accredited. 
Accordingly,  the  Agency  submitted  this 
report  to  the  public  record  and  is 
granting  the  public  an  opportunity  to 
review  and  comment  on  the  report  and 
survey  results  and  its  relevance  to  the 
proposed  standard.  OSHA  is  not 
reopening  the  record  for  any  other 
purposes. 

III.  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  report 
and  survey.  These  comments  must  be 
postmarked  by  March  26, 1992  and 
submitted  in  quadruplicate  to  the  Docket 
Officer,  Docket  No.  S-760-B,  room  N- 
2625.  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington, 
DC  20210.  telephone  (202)  523-7894.  The 
report  is  available  for  inspection  and 
copying  in  the  Docket  Office.  In 
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addition,  to  facilitate  public  comment. 
OSHA  will  mail  copies  of  the  report  to 
parties  who  request  a  copy  by  mail, 
phone,  or  telefacsimile  (FAX)  from  the 
Docket  Office.  Since  the  report  is  itself 
is  too  long  to  send  via  FAX,  OSHA  will 
be  unable  to  honor  any  request  to  FAX 
copies  of  the  report.  Comjnents  limited 
to  10  pages  or  less  also  may  be 
transmitted  by  FAX  to  (202)  523-5046  or 
(for  FTS)  8-523-5046  by  the  date 
specified,  provided  the  original  and  3 
copies  are  sent  to  the  Docket  Office 
within  three  days  thereafter.  There  is  no 
need  to  resubmit  comments  already 
submitted. 

Written  submissions  must  clearly 
identify  the  findings  of  the  report  which 
are  addressed  and  the  position  taken 
with  respect  to  each  finding.  The  data, 
views,  and  arguments  that  are  submitted 
will  be  available  for  public  inspection 
and  copying  at  the  above  address.  All 
timely  written  submissions  will  be  made 
a  part  of  the  record  of  the  proceeding. 

List  of  Subjects  in  29  CFR  Part  1910 

Flammable  materials,  Hazardous 
substances.  Hazardous  wastes.  Training 
programs.  Waste  treatment  and 
disposal. 

Authority:  This  document  was  prepared 
under  the  direction  of  Dorothy  L  Strunk, 
Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington  DC  20210. 

It  is  issued  pursuant  to  sections  6  and 
8  of  the  Occupational  Safety  and  Health 
Act  of  1970.  Public  Law  91-596.  (29 
U.S.C.  655.  657),  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  as  amended  (29  U.S.C.  655,  note), 
section  4  of  the  Administrative 
Procedures  Act  (5  U.S.C.  553),  29  CFR 


part  1911  and  Secretary  of  Labor's  Order 
No.  1-90  (55  FR  9033)  as  applicable. 

Signed  at  Washington,  DC  this  3rd  day  of 
February,  1992. 

Dorothy  L.  Stnink, 

Acting  Assistant  Secretory  of  Labor. 
(FR  Doc.  92-3061  Filed  2-7-92;  8:45  am) 

WLUNG  CODE  4S10-2S-M 


FEDERAL  COMMUNIGATtONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-14,  RM-7M41 

Radio  Broadcasting  Services;  Ashland, 
Wl 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  the 
Phoenix  Media  Group  proposing  the 
allotment  of  Channel  227C1  to  Ashland. 
Wisconsin,  as  that  community's  second 
FM  broadcast  service.  There  is  a  site 
restriction  8.5  Idlometers  (5.3  miles) 
northwest  of  the  community.  Canadian 
concurrence  will  be  requested  for  this 
allotment  at  coordinates  46-39-30  and 
90-56-00. 

DATES:  Comments  must  be  filed  on  or 
before  March  27, 1992,  and  reply 
comments  on  or  before  April  13, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Steven  T. 
Moravec.  Phoenix  Media  Group.  1407 
Sumner  Street,  suite  200.  St.  Paul, 
Minnesota  55116. 


rOR  FURTHER  MFORMATtON  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-14,  adopted  January  23, 1992,  and 
released  February  4. 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  1714  21st  Street,  NW., 
Washington,  DC  20036,  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununications  Commission. 
Michael  C  Ruger, 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  92-3064  Filed  2-7-92;  8:45  am] 
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This   section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  91-188] 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  for  Oriental  Fruit  Fly 
Regulatory  Program;  Record  of 
Decision 

agency:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

action:  Notice. 

summary:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Sei^ice  has  prepared  and  is 
making  available  an  environmental 
assessment  for  the  Oriental  Fruit  Fly 
Regulatory  Program,  a  finding  of  no 
significant  impact,  and  the  Agency 
record  of  decision.  The  preparation  of 
an  environmental  assessment  was 
necessary  to  evaluate  the  effects  of  a 
program  to  prevent  the  spread  of  the 
oriental  fruit  fly  noninfested  areas  of  the 
United  States,  and  to  determine  the 
program's  potential  effects  upon  the 
environment,  including  human  health, 
nontarget  organisms,  endangered  and 
threatened  species,  cumulative  impacts, 
and  unavoidable  environmental  effects. 
The  analysis  of  the  alternatives  in  the 
environmental  assessment  resulted  in  a 
finding  of  no  significant  impact. 

ADDRESSES:  Copies  of  the 
environmental  assessment,  finding  of  no 
significant  impact,  and  record  of 
decision  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Copies  of  the 
environmental  assessment,  finding  of  no 
significant  impact,  and  record  of 
decision  are  also  available  upon  request 
from  Michael  B.  Stefan,  Operations 
Officer,  Domestic  and  Emergency 


Operations.  Plant  Protection  and 
Quarantine.  APHIS,  USDA,  room  642, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsvilla  MD.  20782:  (301)  436-8247. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Smith,  Environmental  Protection 
Officer,  Environmental  Analysis  and 
Documentation,  Biotechnology, 
Biologies,  tnd  Environmental  Protection, 
APHIS,  U^A,  room  543,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsvilla.  MD  20782,  (301)  436-8565. 
SUPPt-EMENTARY  INFORMATION: 

Background 

The  oriental  fruit  fly.  Bactrocera 
dorsalis  (Hendel),  is  a  destructive  pest 
of  numerous  fruits  (especially  citrus 
fruits),  nutB,  vegetables,  and  berries.  The 
oriental  fr»it  fly  can  cause  serious 
economic  losses.  Heavy  infestations  can 
cause  complete  loss  of  some  crops.  The 
short  life  cycle  of  this  pest  permits  the 
rapid  devmopment  of  large  populations 
resulting  in  serious  outbreaks.  It  belongs 
to  the  fniit  fly  family  Tephritidae. 

The  United  States  Department  of 
Agriculture  (USDA)  is  authorized  to 
establish  quarantine  areas  under  the 
Plant  Quarantine  Act  of  1912,  as 
amended,  (7  U.S.C.  151-165, 167).  which 
regulates  fhe  importation  of  nursery 
stock,  plants,  and  plant  products;  and 
establishes  quarantine  districts  to 
regulate  toe  movement  of  fruits, 
vegetable^,  and  plants  for  purposes  such 
as  interstate  shipments.  The  Federal 
Plant  Pest  Act  of  1957  (7  U.S.C.  150) 
authorize^  USDA  to  use  emergency 
measures  iset  up  by  the  Secretary;  it 
authorizel  inspections  and  seizures  of 
regulated  articles.  The  Domestic 
Quarantine  Notices,  Subpart  Oriental 
F  Tiit  Fly  ^  CFR  301.93  et  seq.)^e\%  forth 
the  Agency  regulations  to  be  followed 
for  oriental  fruit  fly  infestations. 

In  1990,  trapping  surveys  by 
inspector*  of  California  State  and 
county  agjencies  and  by  inspectors  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  USDA,  revealed  that 
portions  of  Los  Angeles.  Riverside,  and 
San  Bernardino  Counties  in  California 
are  infested  with  the  oriental  fruit  fly. 
Specifically,  inspectors  collected  37 
male  orietital  fruit  flies  and  1  female 
oriental  ftuit  fiy  in  traps  in  portions  of 
Los  Angeles,  Riverside,  and  San 
Bemardifto  Counties  in  California 
between  September  20.  and  October  4, 
1991.  The  refore,  in  a  document 
published  November  13, 1991  (56  FR 


57579-57587;  Docket  No.  91-149),  these 
areas  were  placed  under  quarantine  and 
Federal  regulations  were  established  to 
prevent  the  spread  of  the  oriental  fruit 
fly  to  other  states. 

Initiated  in  cooperation  with  State 
agriculture  departments,  the  Oriental 
Fruit  Fly  Regulatory  Program  involves 
the  establishment  of  quarantine  areas, 
and  the  designation  of  regulated  articles 
(host  materials  capable  of  harboring  the 
oriental  fruit  fly),  and  requires  various 
treatments  as  a  means  for  certifying  or 
permitting  movement  of  the  regulated 
articles.  The  regulatory  program  uses 
some  control  measures  to  prevent  the 
spread  of  the  oriental  fruit  fly.  but  does 
not  include  control  measures  associated 
solely  with  its  eradication  or 
suppression.  The  environmental 
assessment  ^LA)  has  been  prepared  to 
evaluate  the  effects  of  the  regulatory 
program  to  prevent  the  spread  of  the 
oriental  fruit  fly. 

Alternatives 

The  EA  identifies  and  discusses  the 
three  following  program  alternatives  for 
preventing  the  spread  of  the  oriental 
fruit  fly: 

(1)  No  action; 

(2)  Quarantine  only;  and 

(3)  Quarantine  and  commodity 
certification. 

The  EA  identifies  the  quarantine  and 
commodity  certification  alternative  as 
the  preferred  alternative  for  preventing 
the  spread  of  the  oriental  fruit  fly.  The 
quarantine  and  commodity  certification 
alternative  includes  restricting 
untreated,  regulated  commodities 
harvested  within  the  quarantine  area  to 
movement  within  that  area  and 
permitting  treated,  regulated 
commodities  to  movement  outside  the 
quarantined  area  only  upon  issuance  of 
a  certificate  or  limited  permit. 

Major  Issues 

The  major  issues  discussed  in  the  EA 
are  the  environmental  impacts, 
consequences,  and  mitigation  measures. 
Included  in  the  EA  is  an  analysis  of  the 
toxicological  and  environmental  fate 
properties  of  the  treatment  methods. 
Potential  environmental  effects  of  the 
alternatives  to  human  health,  nontargj;! 
organisms,  endangered  species, 
cumulative  impacts,  and  unavoidable 
environmental  effects  are  analyzed. 
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Record  of  Decision 

The  operational  procedures  and 
mitigation  measures  identified  in  the  EA 
will  ensure  that  no  significant 
environmental  impacts  occur  to  the 
human  environment.  Wildlife  and 
species  of  concern  will  be  protected 
from  significant  environmental  risks  by 
program  design,  the  directed  nature  of 
program  treatments,  and  specific 
mitigative  measures.  Cumulative  effects 
also  were  considered,  and  the  carefully 
coordinated  use  of  chemical  and  other 
control  methods  in  this  program  will  not 
have  a  cumulative  adverse  effect  on  the 
environment.  It  is  concluded  that  there 
will  be  no  significant  primary  or 
secondary  effects,  negligible  long  term 
effects,  and  no  significant  unavoidable 
effects  on  the  environment,  expected  as 
a  consequence  of  the  program. 

The  EA  and  finding  of  no  significant 
impact  have  been  prepared  in 
accordance  with:  (1)  The  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321  et  seq.),  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  28. 1979.  and  44  FR  51272-51274. 
August  31, 1979). 

Done  in  Washington.  DC.  this  4»h  day  of 
January  1992. 
Robert  Melland, 

Administrator.  Aiumal  ami  Plant  Health 
Inspection  Servirtf. 

(FR  Doc.  92-3104  Filed  2-7-92:  8:45  am| 

MLLING  COOC  3410-34-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  tu  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Economic  Analysis. 

TitJe:  Unemployment  Insurance 
Benefit  Payments  by  County. 

Forni  Number:  N/A. 

OMB  Approval  Number:  0608-0038. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  244  hours. 

Number  of  Respondents:  2A. 

Avg  Hours  Per  Response:  6  hours. 

Needs  and  Uses:  The  Bureau  of 
Economic  Analysis  prepares  county 


estimates  of  personal  income.  To 
produce  country  estimates  of 
unemployment  benefit  payments,  which 
are  a  part  of  personal  income,  it  is 
necessary  to  request  data  directly  from 
the  responsible  State  agencies.  The  data 
which  are  compiled  by  the  States  for 
their  own  administrative  purposes  are 
only  available  from  the  State 
administering  the  programs. 

Affected  Public:  State  Government 
agencies. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Paul  Buggs,  (202) 
395-3093. 

Agency:  International  Trade 
Administration. 

Title:  Information  on  Articles  for 
Physically  Handicapped  Persons     ' 
Imported  Free  of  Duty. 

Form  Number  ITA-362P. 

OMB  Approval  Number  0625-011& 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  185  hours. 

Number  of  Respondents:  370. 

Avg  Hours  Per  Response:  5  minutes. 

Needs  and  Uses:  Congress,  when  it 
enacted  legislation  to  implement  the 
Nairobi  Protocol  to  the  Florence 
Agreement,  included  a  provision  for  the 
Departments  of  Treasury  and  Commerce 
to  collect  information  on  the  import  of 
articles  for  the  handicapped.  The 
legislation  provided  for  the  temporary 
implementation  of  most  treaty 
provisions  in  a  more  liberal  fashion  than 
strictly  required  by  the  Protocol.  To 
ensure  that  this  liberality  did  not  cost 
U.S.  jobs  in  affected  commerce. 
Congress  established  a  safeguard 
mechanism  under  which  the  U.S.  could 
modify  its  tariff  treatment  in  the  event 
domestic  injury  resulted  from 
importation  of  such  items.  The  data 
collected  assists  the  U.S.  Government  to 
assess  domestic  injury. 

Affected  Public:  State  or  local 
governments.  Federal  agencies,  and 
non-profit  institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Gary  Waxman, 
(202)  395-7340. 

Agency:  International  Trade 
Administration. 

Title:  Request  for  Duty-Free  Entry  of 
Scientific  Instruments  or  Apparatus. 

Form  Number  TTA-ZS&P.  . 

OMB  Approval  Number  0625-0037. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  600  hours. 

Number  of  Responses:  300. 


A  vg  Hours  Per  Response:  2hour8. 

Needs  and  Uses:  The  Departments  of 
Commerce  and  Treasury  are  required  to 
determine  whether  institutions 
importing  scientific  instruments  are 
entitled  to  duty-free  treatment  under  the 
Florence  Agreement.  To  be  eligible  the 
Federal  government  mustfmd  that:  (1) 
The  applicant  is  a  non-profit  institution 
established  for  scientific  or  educational 
purposes;  (2)  the  instrument  is  a 
scientific  instrument  in  one  of  the  tariff 
categories  listed  by  the  law;  (3)  and  that 
there  is  not  an  equivalent  instrument 
being  manufactured  in  the  U.S. 

Affected  Public:  State  or  local 
governments.  Federal  agencies,  and 
nonprofit  institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Gary  Waxman, 
(202)  395-7340. 

Agency:  Minority  Business 
Development  Agency. 

Title:  Business  Development  Report. 

Form  Number  N/A. 

OMB  Approval  Number  0640-0005. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  9,600  hours. 

Number  of  Responses:  19,200. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  Business 
Development  Report  identifies  business 
clients  receiving  agency-sponsored 
management  and  technical  assistance 
and  the  kind  of  assistance  each 
receives.  MBDA  needs  this  information 
for  program  evaluation,  program 
planning  and  monitoring. 

Affected  Public:  Individuals  or 
households,  state  or  local  government, 
businesses  or  other  institutions,  and 
small  businesses  or  organizations. 

Frequency:  Quarterly 

Respondent 's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Gary  Waxman, 
(202)  395-7340. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5327, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  Sent  to 
the  respective  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building. 
Washington,  DC  20503. 
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Dated:  February  4, 1992. 
Edward  Michals, 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 
|FR  Doc.  92-3120  Filed  2-7-92,  8:45  am] 

BILUNG  COOe  3510-CW 


Foreign-Trade  Zones  Board 
[Order  No.  5601 

Resolution  and  Order  Approving  the 
Request  of  ttie  Greater  Kansas  City 
Foreign-Trade  Zone,  Inc.,  for 
Rescission  of  Restrictions  1  and  2, 
Board  Order  454,  Foreign-Trade 
Subzone  15E,  Kawasaid  SmaH  Engine 
Plant,  Nodaway  County,  Missouri; 
Proceedings  of  ttie  Foreign-Trade 
Zones  Board,  Wastiington,  DC; 
Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the  matter, 
hereby  orders: 

After  consideration  of  the  application  of 
the  Greater  Kansas  City  Foreign-Trade  Zone. 
Inc..  grantee  of  Foreign-Trade  Zone  15  and 
Sub/.one  15E  at  the  small  engine/ 
transmission  manufacturing  plant  of 
Kawasaki  Motors  Manufacturing  Corporation 
U.S.A.  (KMM)  in  Nodaway  County.  Missouri, 
for  rescission  of  Restrictions  1  and  2  in  FTZ 
Board  Order  454  approving  Subzone  15E 
(time  limit  and  review),  upon  review,  the 
Board,  finding  that  KMMs  operations  under 
zone  procedures  have  proceeded  in 
accordance  with  the  plan  outlined  in  the 
application,  approves  the  request  subject  to 
special  monitoring  under  the  FTZ  Board's 
regulations  to  ensure  continuing  adherence  to 
the  plan.  This  action  establishes  the  scope  of 
this  subzone  activity  as  mcluding  engines  and 
related  drive  train  parts. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Signed  at  Washington,  DC,  this  31st  day  of 
January,  1992. 
Alan  M.  Dunn. 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Chairman,  Committee  of 
Alternates.  Foreign-Trade  Zones  Board. 

Attest: 

John  |.  Da  Ponte,  |r., 

Executive  Secretary: 

irR  Doc.  92-3121  Filed  2-7-92:^.45  ami     "  ' 

BIU.INO  CODE  3$10-OS-H 


International  Trade  Administration 

(A-583-8031 

Preliminary  Results  of  Antidumping 
Duty  Administrative  Review;  Llght- 
Walled  Rectangular  Carbon  Steel 
Tubing  From  Taiwan 

agency:  International  Trade 
Administration,  Import  Administration, 
DepartmeiU  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumpii^g  duty  administrative  review. 

summary:  tn  response  to  a  request  by 
petitioners;  the  Department  of 
Commerceiis  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  light-walled 
welded  rectangular  carbon  steel  tubing 
("LWRT")  from  Taiwan.  The  review 
covers  shipments  of  this  merchandise  to 
the  United  States  from  one  exporter 
during  the  period  March  1. 1990  through 
February  3B,  1991.  As  a  result  of  this 
review,  the  Department  has 
preliminarily  determined  that  the 
weighted  average  margin  for  the 
company  under  review  IS  7.46  percent. 
Interested  [parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  February  10. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Will  Sjobarg  or  Alain  Letort.  Office  of 
Agreements  Compliance.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephonel(202)  377-3793  or  telefax  (202) 
377-1388.  ' 

SUPPLEMENTARY  INFORMATION: 
Backgrouad 

On  February  3. 1989.  the  Department 
of  Commerce  ("the  Department") 
publishedjin  the  Federal  Register  an 
antidumping  duty  order  on  LWRT  from 
Taiwan  (34  FR  5532).  On  March  8. 1991. 
we  published  in  the  Federal  Register  a 
notice  of  Opportunity  to  request  an 
administrative  review  of  this  order  (56 
FR  9936).  On  March  29. 1991.  the 
Mechaniqa!  Tubing  Subcommittee  of  the 
Committeje  on  Pipe  and  Tube  Imports 
and  its  individual  members,  petitioners, 
requestec  an  administrative  review  of 
this  ordei  citing  Omatube  Enterprise  Co.* 
Ltd.  ("Omatube")  as  the  only  producer/ 
exporter  o  be  reviewed.  On  April  18, 
1991.  we  nitiated  the  review,  covering 
the  perioi  1  beginning  on  March  1, 1990. 
and  endi  ig  on  February  28, 1991  (56  FR 
15856).  T  le  Department  is  now 
conducting  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1^0,  as  amended  ("the  Act"). 


This  review  covers  shipments  of 
LWRT  from  Taiwan  to  the  United  States 
by  Ornatube. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  light-walled  welded  carbon 
steel  pipes  and  tubes  of  rectangular 
(including  square)  cross-section  having 
a  wall  thickness  of  less  than  0.156  inch. 
Until  January  1. 1989.  this  merchandise 
was  classifiable  under  item  number 
610.4928  of  the  Tariff  Schedules  of  the 
United  States,  Annotated  ("TSUSA"). 
Since  that  date,  these  products  have 
been  classifiable  under  item  number 
7306.60.5000  of  the  Harmonized  Tariff 
Schedule  ("HTS").  As  with  the  TSUSA 
number,  the  HTS  number  is  provided  for 
convenience  and  customs  purposes.  The 
written  product  description  remains 
dispositive. 

Fair  Value  Comparisons 

To  determine  whether  sales  in  the 
United  States  of  LWRT  from  Taiwan 
were  made  at  less  than  fair  value,  we 
compared  United  States  price  with 
foreign  market  value. 

United  States  Price 

In  accordance  with  section  772(b)  of 
the  Act.  we  based  United  States  price  on 
purchase  price  because  the  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  prior  to  its  importation. 
We  calculated  purchase  price  based  on 
c.  &  f.  or  c.i.f.  packed  prices  to  U.S. 
customers. 

We  made  deductions  from  purchase 
price,  where  appropriate,  for  foreign 
inland  freight,  ocean  freight,  marine 
insurance,  brokerage  and  handling 
charges,  bank  charges,  and  export  taxes. 
We  made  an  addition  to  purchase  price 
for  duty  drawback  where  the  exported 
merchandise  was  manufactured  with 
steel  coil  imported  from  outside  Taiwan. 

Foreign  Market  Value 

On  June  18. 1991.  the  Department 
received  a  response  to  its  antidumping 
questionnaire  from  Omatube.  On 
August  26. 1991.  petitioners  alleged, 
based  upon  information  in  the 
questionnaire  response,  that  Ornatube's 
home-market  sales  were  made  at  prices 
below  the  cost  of  production.  After 
reviewing  this  allegation,  the 
Department  issued  a  cost  of  production 
questionnaire  on  September  18. 1991. 
Ornatube  submitted  a  response  to  that 
questionnaire  on  October  22, 1991.  After 
determining  that  Ornatube's  cost  of 
production  questionnaire  response  was 
inadequate,  the  Department  issued  the 
respondent  a  deficiency  letter  on 
December  12. 1991.  In  a  letter  received 
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by  the  Department  on  December  30, 
1991,  Omatube  stated  that  it  considered 
it  had  already  responded  to  the  cost  of 
production  questionnaire  and  would  not 
be  providing  the  Department  with  any 
further  information  on  production  costs. 

Because  Omatube's  cost  of  production 
questionnaire  response  contained  no 
factual  data  with  respect  to  cost  of 
materials,  labor,  energy,  selling  and 
administrative  expenses,  and  other  Vey 
components  of  production  costs,  the 
Department,  in  accordance  with  section 
776(c)  of  the  Act,  based  FNIV  on  the  best 
information  otherwise  available.  In  the 
instant  case,  the  Department  determined 
that  the  best  information  otherwise 
available  was  the  production  cost  data 
provided  by  petitioners. 

Because  Omatube's  home-market 
sales  were  below  the  production  costs 
supplied  by  petitioners,  in  accordance 
with  section  773(a)(2)  of  the  Act,  the 
Department  used  constructed  value, 
based  on  petitioners'  production  cost 
data  as  foreign  market  value. 

In  accordance  with  section  773(e)  of 
the  Act  and  for  purposes  of  these 
preliminary  results,  we  calculated 
constructed  value  as  the  sum  of  the  cost 
of  materials  and  fabrication  of  the 
exported  merchandise,  plus  general 
expenses  not  less  than  10  percent  of  the 
cost  of  materials  and  fabrication,  plus 
profit  not  less  than  8  percent  of  the  sum 
of  the  cost  of  materials,  fabrication,  and 
general  expenses  In  cases  where  the 
exported  merchandise  was  produced 
with  steel  coil  purchased  in  Taiwan,  we 
reduced  constructed  value  by  the 
amount  of  the  rebate  paid  to  Omatube 
by  the  domestic  coil  producer  upon 
exportation  of  the  subject  merchandise. 
In  order  to  adjust  for  differences  in 
packing  between  the  two  markets,  we 
added  U.S.  packing  costs  to  constructed 
value  in  accordance  with  section 
773(a)(1)(B)  of  the  Act.  In  accordance 
with  section  773(a)(4)(B)  of  the  Act  and 
19  CFR  353.56(a)(2),  we  made  an 
adjustment  to  constructed  value  for 
differences  in  commissions  between  the 
two  markets.  In  accordance  with  19  CFR 
353.56(b](l).  we  limited  the  adjustment 
for  differences  in  commissions  to  the 
amount  of  indirect  seUing  expenses  in 
the  home  market  because  Omatube  paid 
sales  commissions  in  the  United  States 
but  not  in  the  home  market. 

Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  weighted-average  dumping  margin 
for  Omatube  is  7.46  percent. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 


entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service  upon  completion  of  this 
review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
review  for  all  shipments  of  the  subject 
merchandise  from  Taiwan  that  are 
entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  Omatube  will  be  that 
established  in  the  final  results  of  this 
review;  (2)  for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  previous 
reviews  or  the  final  determination  in  the 
original  less-than-fair-value 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  rate  published  in  the 
most  recent  final  results  or 
determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  or  a  prior 
review,  but  the  manufacturer  is,  the  cash 
deposit  rate  will  be  that  established  for 
the  manufacturer  of  the  merchandise  in 
the  final  results  of  this  review  or  the 
most  recent  review  or,  if  not  covered  in 
this  review  or  an  earlier  review,  the  rate 
from  the  less-than-fair-value 
investigation;  and  (4)  the  cash  deposit 
rate  for  any  future  entries  from  all  other 
manufacturers  or  exporters  who  are  not 
covered  in  this  or  prior  administrative 
reviews  and  who  are  unrelated  to  the 
reviewed  firm  or  any  previously 
reviewed  firm,  will  be  the  rate 
established  in  the  final  results  of  this 
administrative  review.  This  is  the  most 
current  non-BIA  rate  for  any  firm  in  this 
proceeding. 

Interested  parties  may  submit  briefs 
and/or  written  comments  not  later  than 
30  days  after  the  date  of  publication. 
The  same  parties  may  file  rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  the  case  briefs 
and  comments,  not  later  than  37  days 
after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  this  administrative  review,  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  written  comments  or 
at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 


Dated:  |anuary  31. 1992. 
Alan  M.  Duim,   ^ 

Assistant  Secretary  for  Import 

A  dministration. 

(FR  Doc.  92-3122  Filed  2-7-92;  8:45  am) 

BUJJNC  COOE  3S10-OS-M 


Short  Supply  Review:  Certain 
Hexagonal  and  Trilobe  Steel  Tut>es 

AGENCY:  Import  Administration/ 
International  Trade  Administration, 
Commerce. 

ACTION:  Notice  of  short-supply  review 
and  request  for  comments;  certain 
hexagonal  steel  tubes  and  trilobe  steel 
tubes. 

SUMMARY:  The  Secretary  of  Commerce 
( "Secretary'")  hereby  announces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  28  metric  tons 
of  certain  hexagonal  steel  tube  and 
trilobe  steel  tubes  through  March  31. 
1992  under  Article  7  of  the  Arrangement 
Between  the  European  Economic 
Community  and  the  Government  of  the 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Pipes  and  Tuhf's 
("the  U.S.-EC  Arrangem.enI"). 

SHORT-SUPPLY  REVIEW  NUMBER:  65. 

SUPPUMENTARY  INFORMATION:  Pursuant 
to  Section  4(b)(4)(A)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act,  Public  Law  No.  101-221, 103  Slat. 
1886  (1989)  ("the  Act"),  and  §  357.102  of 
the  Department  of  Commerce's  Short- 
Supply  Procedures.  19  CFR  357.102 
("Commerce's  Short-Supply 
Procedures"),  the  Secretary  hefeby 
announces  that  a  short-supply 
determination  is  under  review  with 
respect  to  certain  hexagonal  steel  tubirs 
and  trilobe  steel  tubes. 

On  February  4. 1992,  the  Secretary 
received  an  adequate  petition  from  AI/- 
KO  Kober  Corporation  ( "AUKO 
Kober")  requesting  a  short-supply 
allowance  for  28  metric  tons  of  this 
product  through  March  31, 1992  under 
Article  7  of  the  U.S.-EC  Arrangement. 
AL-KO  Kober  is  requesting  short  supply 
for  this  material  because  it  alleges  this 
product  is  not  produced  in  the  United 
States  and  because  its  foreign  supphcr 
h.3S  insufficient  quota  of  this  product  to 
meet  AL-KO  Kobers  needs.  • 

The  requested  material  consists  of  one 
size  of  custom-shaped  asymmetrical 
hexagonal  tubes  and  one  size  of  trilobe 
tubes.  The  two  shapes  of  tubing  are 
complimentary  and  used  together  to 
form  a  unified  axle. 

The  exact  sizes,  grades  and  quantity 
requested  of  each  tube  is  as  follows: 
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Hexagonal  Tube 


Size 

Steel  grade 

Quantity 
(metric 
tons) 

80  X  3 

SAE  1012  or  1020... 

21 

Trilobe  Tube 


Size 

Steel  grade 
(German) 

Quantity 
(metnc 
tons) 

56  <  4  7 

QStE  460  TM 

7 

JMI 


The  hexagonal  tube  is  welded  but  has 
smoothed  outer  seams.  The  cross- 
section  of  the  80  X  3  mm  hexagonal 
tube  consists  of  three  96  degree  angles 
between  which  are  three  144  degree 
angles  in  alternating  order.  The  144 
degree  angles  tend  to  be  sharper  than 
the  other  angles,  which  are  more 
rounded. 

The  trilobe  tube  is  welded,  but  has 
smoothed  outer  seams.  The  cross- 
section  of  the  trilobe  tube  is  essentially 
rounded  equianglar,  equilateral  trianges 
comprised  of  three  equiangular  lobes. 
Each  of  the  three  lobes  is  a  bell-shaped, 
rounded  curve,  the  sides  of  which  form  a 
60  degree  angle.  Between  the  bell- 
shaped  lobes  are  shallow.  U-shaped 
curves,  and  the  sides  of  each  form  a  120 
degree  angle. 

On  February  4, 1992.  the  Secretary 
established  an  official  record  on  this 
short-supply  request  (Case  Number  65) 
in  the  Central  Records  Unit.  Room  B- 
099.  Import  Administration,  U.S. 
Department  of  Commerce  at  the  above 
address.  Section  4(b)(4)(B)(i)  of  the  Act 
and  §  357.106(b)(1)  of  Commerce's  Short- 
Supply  Procedures  require  the  Secretary 
to  apply  a  rebuttable  presumption  that  a 
product  is  in  short  supply  and  to  make  a 
determination  with  respect  to  a  short- 
supply  petition  not  later  than  the  15th 
day  after  the  petition  is  filed,  if  the 
Secretary  finds  that  one  of  the  following 
conditions  exists:  (1)  The  raw 
steelmaking  capacity  utilization  in  the 
United  States  equals  or  exceeds  90 
percent;  (2)  the  importation  of  additional 
quantities  of  the  requested  stee!  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
years;  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  finds  that  the  requested 
steel  product  is  not  produced  in  the 
United  States.  Therefore,  the  Secretary 
has  applied  a  rebuttable  presumption 
that  this  product  is  presently  in  short 
supply  in  accordance  with  Section 
4lb)(B){i)(III)ofthe  Actand 
§  357.106(b)(l)(iii)  of  Commerce's  Short- 
Supply  procedures. 


Unless  dontestic  steel  procedures 
provide  comments  in  response  to  this 
notice  indicating  that  they  can  and  will 
supply  this  pjoduct  within  the  requested 
period  of  timf,  provided  it  represents  a 
normal  order*to-delivery  period,  the 
Secretary  will  issue  a  short-supply 
allowance  not  later  than  February  19, 
1992.  1 

COMMENTS:  interested  parties  wishing  to 
comment  upon  this  review  must  send 
written  comrfents  not  later  than 
February  18, 1992  to  the  Secretary  of 
Commerce,  Attention;  Import 
Administration,  room  7866,  U.S 
Department  of  Commerce.  Pennsylvania 
Avenue  and  i4th  Street  NW., 
Washington,  DC  20230.  All  documents 
submitted  toithe  Secretary  shall  be 
accompanied  by  four  copies.  Interested 
parties  shall  certify  that  the  factual 
information  Contained  in  any 
submission  they  make  is  accurate  and 
complete  to  fie  best  of  their  knowledge. 

Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requpsting  that  the  Secretary 
treat  that  infprmation  as  proprietary. 
Information  that  the  Secretary 
designates  a|  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  eitiployees  of  the  United 
States  Government  who  are  directly 
concerned  wlith  the  short-supply 
determinaticin)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  acourt  of  competent 
jurisdiction.  Each  submissfon  of 
proprietary  iiformation  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  persentation  of  all 
proprietary  ^iformation  which  will  be 
placed  in  thi  public  record.  All 
comments  concerning  this  review  must 
reference  th^  above-not^d  short-supply 
review  numlper. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marissa  Rav^ch  or  Kathy  McNamara, 
Office  of  Agreements  Compliance, 
import  Administration,  U.S.  Department 
of  Commerqe,  room  76866,  Pennsylvania 
Avenue  and  14th  Street  NW.. 
Washingtonj,  DC  20230,  (202)  377-1382  or 
377-3793.     [ 

Dated:  Febluary  6. 1992. 
Alan  M.  Duna. 

Assistant  Searetaryfor  Import 
Administration. 

IFR  Doc.  92-1201  Filed  2-7-92;  B;45  A.M. 

BILLING  COIJE  }S10-DS-M 


Alabama  A&M  University;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  instrument 


This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  part  301).  Related 
records  can  be  viewed  between  8;30 
a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  Number:  91-146.  Applicant: 
Alabama  A&M  University,  Normal,  AL 
35762.  Instrument:  Experimental  Set-ups^ 
for  Structural  Loading  Frame. 
Manufacturer  Hi-Tech  Scientific  Ltd.. 
United  Kingdom.  Intended  Use:  See 
notice  at  56  FR  56408,  November  4, 1991. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  instrument  previously  imported 
for  the  use  of  the  applicant.  The 
instrument  and  accessory  were  made  by 
the  same  manufacturer. 

The  accessory  is  pertinent  to  the 
intended  uses  and  we  know  of  no 
domestic  accessory  which  can  be 
readily  adapted  to  the  instrument. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  92-3123  Filed  2-7-92;  8:45  am] 

BiLUNG  CODE  3S10-DS-M 


University  of  Illinois  at  Urbana- 
Champaign,  et  al.,  Notice  of 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  91-040R.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign,  Urbana,  IL  61801. 
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Instrument:  Gas/Liquid  Phase  Behavior 
Apparatus.  Manufacturer:  DB  Robinson 
Design  and  Manufacturing  Ltd.,  Canada. 
Intended  Use:  See  notice  at  56  PR  51880, 
October  16, 1991.  Reasons:  The  foreign 
instrument  provides:  (1)  An 
unobstructed  and  full  view  of  the  entire 
fluid  mixture  in  the  pressure  cell,  (2) 
volumetric  measurement  of  both  gas  and 
liquid  under  low  pressure  (less  than  200 
psi)  and  (3)  measurements  of  gas 
viscosity.  Advice  Submitted  By:  The 
National  Institute  for  Petroleum  and 
Energy  Research,  January  2, 1992. 

Docket  Number:  91-144.  Applicant: 
Texas  Agricultural  Experimental 
Station.  Uvalde,  TX  7B801.  Instrument: 
Thermogradient  Table.  Model  DB-5002. 
Manufacturer:  Van  Dok  &  Deboer  B.V., 
The  Netherlands.  Intended  Use:  See 
notice  at  58  FR  56408.  .November  4, 1991. 
Reasons:  The  foreign  instrument 
provides:  (1)  A  refrigerated  water 
circulator  with  capacity  to  10  liters,  (2)  a 
range  of  -20°C  to  100°C,  (3)  accuracy  of 
±0.02°  and  (4)  adjustable  flow  rate  to  a 
minimum  of  15  liters  per  minute.  Advice 
Received  From:  The  Agricultural 
Research  Service — USDA,  January  9, 
1992. 

Docket  Number:  91-150.  Applicant: 
Lamont-Doherty  Geological  Observatory 
of  Columbia  University,  Palisades,  NY 
10964.  Instrument:  High  Temperature 
Well-Logging  Probe  with  cable. 
Manufacturer:  BRGM,  France.  Intended 
Use:  See  notice  at  56  FR  56409, 
November  4. 1991.  Reasons:  The  foreign 
instrument  provides  a  pressure  housing 
and  cablehead  probe  designed  to 
operate  to  350°C  at  up  to  1  kilobar  of 
external  pressure  in  corrosive 
environments  for  high  resolution 
(±0.001°C)  ambient  tem.perature 
measurements  in  ocean  boreholes. 
Advice  Received  From:  The  U.S. 
Geological  Survey,  January  9, 1992. 

Docket  Number:  91-158.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  Los  Alamos,  N'M 
87545.  Instrument:  (2)  Mass 
Spectrometers,  Model  TS  SOLA. 
Manufacturer:  Turner  Scientific,  United 
Kingdom.  Intended  Use:  See  notice  at  56 
FR  60971,  November  29, 1991.  Reasons: 
The  foreign  instrument  provides  an 
electron  multiplier/Faraday  detector 
system  with  linear  response  across  the 
entire  mass  range  and  can  calibrate  and 
quantify  Cs  and  Na  at  the  10  ppb  and 
500  ppm  level,  respectively  in  a  single 
run.  Advice  Received  From:  National 
Institute  of  Standards  and  Technology, 
January  2, 1992. 

The  National  Institute  for  Petroleum 
and  Energy  Research,  Agricultural 
Research  Service— USDA.  U.S. 


Geological  Survey  and  National  Institute 
of  Standards  and  Technology  advise 
that  (1)  the  capabilities  of  each  of  the 
foreign  instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-3124  Filed  2-7-92;  8:45  am] 
BILLIfW  CODE  SStO-OS-M 


National  Institute  of  Standards  and 
Technology 

Visiting  Committee  on  Advanced 
Technology 

agency:  National  Institute  of  Standards 
and  Technology,  DOC. 

ACTION:  Notice  of  partially  closed 
meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App., 
notice  is  hereby  given  that  the  National 
Institute  of  Standards  and  Technology 
Visiting  Committee  on  Advanced 
Technology  will  meet  on  Tuesday, 
March  10, 1992,  from  8:30  a.m.  to  5  p.m. 
The  Visiting  Committee  on  Advanced 
Technology  is  composed  of  nine 
members  appointed  by  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  who  are  eminent  in  such 
fields  as  business,  research,  new 
product  development,  engineering, 
labor,  education,  management 
consulting,  environment,  and 
international  relations.  The  purpose  of 
this  meeting  is  to  review  and  make 
recommendations  regarding  general 
policy  for  the  Institute,  its  organization, 
its  budget,  and  its  programs  within  the 
framework  of  applicable  national 
policies  as  set  forth  by  the  President  and 
the  Congress.  Presentations  will  be 
given  on  information  technology  at  the 
Institute,  strategic  plans  for  Computer 
Systems  Laboratory  and  Physics 
Laboratory,  other  agency  funding, 
review  of  research  and  development 
agreements,  update  on  the 
Manufacturing  Technology  Center 
evaluation,  and  a  discussion  on  the 
Institute's  budget. 

The  discussion  on  NIST  Budget, 
scheduled  to  begin  at  4  p.m.  and  end  at  5 
p.m.  on  March  10, 1992.  will  be  closed. 


DATES:  The  meeting  will  convene  March 
10, 1992,  at  8:30  a.m.  and  will  adioum  at 
5  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
Lecture  Room  A,  Administration 
Building,  National  Institute  of  Standards 
and  Technology,  Gaithersburg. '    : 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  E.  Hall,  Visiting  Committee 
Executive  Director.  National  Institute  of 
Standards  and  Technology,  - 
Gaithersburg.  Maryland  20899, 
telephone  number  (301)  975-2158. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  August 
20, 1990,  that  portions  of  the  meeting  of 
the  Visiting  Committee  on  Advanced 
Technology  which  involve  examination 
and  discussion  of  the  budget  for  the 
Institute  may  be  closed  in  accordance 
with  section  552(b)(9)(BJ  of  title  5, 
United  States  Code,  since  the  meeting  is 
likely  to  disclose  financial  information 
that  may  be  privileged  or  confidential. 

Dated:  February  4, 1992. 
lohn  W.  Lyons. 

Director 

[FR  Doc.  92-3113  Filed  2-7-92;  8:45  am] 

■tUiNQ  COOC  3S10-13-M. 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals 

agency:  National  Marine  Fisheries 
Senice,  NO.AA. 

ACTION:  Withdrawal  of  application 
(P472). 

On  January  25. 1991,  notice  was 
published  in  the  Federal  Register  (56  FR 
2906)  that  the  California  Marine 
Mamma!  Center.  Fort  Cronkhite.  C.A 
94965,  had  submitted  an  application  for 
a  permit  to  release  two  captive-bom 
California  sea  lions  [Zalophus 
californiaims)  into  the  wild  to  determine 
if  they  could  survive  and  successfully 
integrate  into  the  wild  population. 

Notice  is  hereby  given  that  on  January 
31, 1992,  the  application  was  withdrawn 
and  the  withdrawal  request  has  been 
acknowledged  and  accepted  without 
prejudice  by  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources,  National 
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Marine  Fisheries  Service.  NOAA.  1335 
East-WesJ  Hwy.,  suite  7324.  Silver 

Spring.  Maryland  20910  (301/713- 

2289): 
Director.  Southwest  Region,  National 

Marine  Fisheries  Service.  300  South 

Ferry  Street.  Terminal  Island. 

California  90731-7415  (213/514-6196): 
Director.  Southeast  Region.  National 

Marine  Fisheries  Service.  NOAA.  9450 

Koger  Blvd..  St.  Petersburg.  Florida 

(813/893-3141): 
Director.  Northwest  Region.  National 

Marine  Fisheries  Service,  NOAA,  7600 

Sand  Point  Way.  NE.,  Seattle. 

Washington.  98115  (206/526-6150); 
Director.  Northeast  Region,  National 

Marine  Fisheries  Service,  NOAA,  One 

Blackburn  Drive.  Gloucester, 

Massachusetts  01930  (508/281-9200): 

and 
Director,  Alaska  Region.  National 

Marine  Fisheries  Service.  NOAA,  P.O. 

Box21668.  ]uneau,  Alaska  99802  (907/ 

586-7221). 

Dated:  January  31. 1992. 
Nancy  Foster. 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Sen-ice. 

(FR  Doc.  92-3038  Filed  2-7-fl2:  8:45  ami 
■lUJNO  COM  3S10-»-« 


COMMITTEE  FOR  THE 
IMPl£MENTAT10N  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  tor  Certain  Cotton,  Wool  and 
Man-Made  ¥\b9r  TextHes  and  Textile 
Products  and  Silk  Blend  and  Ottier 
Vegetable  Filler  Apparel  Produced  or 
Manufactured  in  the  Ptiilippines; 
Correction 

February  «.  1992. 

In  the  fetter  to  the  Commissioner  of 
Custom^  published  in  the  Federal 
Register  on  January  23, 1992  (57  FR 
2712).  in  the  table,  under  "Category." 
include  Categories  836-646  and  850-659 
under  Gfoup  U. 
Auggie  Di  Tantilio, 

Chairmaa.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  92-31 19  Filed  2-7-«2;  8:45  am| 

BHJJNQ  CODE  3S10-m-F 


COMMODITY  FUTURES  TRADING 
COMMISSION  . 

Public  Information  Collection 
Requirement  Submitted  for  Review  to 
Office  of  Management  and  Budget 

AOENCv:  Commodity  Futures  Trading 
Commi^ion. 


Respondents 


Foftt»ef  CFTC  Membefs  and  Emptoyee*. 


Issued  in  Washington,  DC  on  February  4. 
1992. 
|Mn  A.  Webb. 

Secretary  of  the  Commission. 
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BILUNO  CODE  OSI-OI-H 


Regutalion  IT^^FR 


_.  1140.735-10 


UMI 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Strategic  Defense  Initiative  Advisory 
Committee 

action:  Notice  of  advisory  committee 

meetings. 

SUMMARY:  The  Strategic  Defense 
Initiative  (SDI)  Advisory  Committee  will 
meet  in  closed  session  in  Washington. 
DC.  on  February  20  and  21, 1992. 
The  mission  of  the  SDI  Advisory 


Committee  is  to  advise  the  Secretary  of 
Defense  and  the  Director,  Strategic 
Defens<  Initiative  Organization  on. 
scientif  c  and  technical  matters  as  they 
affect  tie  perceived  needs  of  the 
Department  of  Defense. 

In  ac<;ordance  with  section  10(d)  of 
the  Fecfcral  Advisory  Committee  Act, 
Public Xaw  No.  92-463,  as  amended  (5 
U.S.C.^pp.  II,  (1982)),  it  has  been 
determined  that  this  SDI  Advisory 
Committee  meeting  concerns  matters 
listed  ii  I  5  U.S.C.  552(c)(1)  (1982).  and 
,  that  ac  ;ordingly  this  meeting  will  be 
closed  0  the  public, 

Dated  February  5, 1992. 
Linda  M.  Byiuim, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Do4  92-3083  Filed  2-7-92:  8:45  am| 
etLLNM  eooc  W10-0t-ll 


ACnOM:  Notice  of  Information 
Collection. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  has  submitted 
information  collection  3038-0025, 
IVactice  by  Former  Members  and 
Employees  of  the  Commission  to  OMB 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  chapter  35.  The  information 
collected  pursuant  to  this  regulation, 
which  generally  governs  the  practice  by 
former  members  and  employees  of  the 
Commission  before  the  Commission,  is 
intended  to  insure  that  the  Commission 
is  aware  of  any  conflicts  of  interest  that 
may  exist. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  Gary  Waxman.  Office  of 
Management  and  Budget,  room  3228. 
NEOB.  Washington,  DC  20502.  (^2)  395>- 
7340.  Copies  of  the  submission  are 
available  from  Joe  F.  Mink,  Agency 
Clearance  Officer.  (202)  254-9735. 

Title:  Practice  by  Former  Members 
and  Employees  of  the  Commission.  17 
CFR  140.735-10. 

Control  Number  3038-0025. 

Action:  Extension. 

Respondents:  Former  members  and 
employees  of  the  Commission. 

Estimated  Annual  Burden:  .80  hours. 


Estitnated  No. 

o( 
respondents 


6 


Annual 
responses 


Est  avg. 
hours  per 
responee 


0.10 


Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem.  Travel  and 

Transportation  Allowance  Committee, 

DOD. 

action:  Publication  of  changes  in  per 

diem  rates. 

SUMMARY:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  160.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska.  Hawaii.  Puerto  Rico, 
the  Northern  Mariana  Islands  and 
Possessions  of  the  United  Stales. 
Bulletin  Number  160  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  February  1. 1992 
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SUPPLEMENTARY  INFORMATION:  This 

document  gives  notice  of  changes  in  per 
diem  rales  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued  effective  1  June  1979.  Per 
Diem  Bulletins  published  periodically  in 
the  Federal  Register  now  constitute  the* 
only  notification  of  change  in  per  diem 
rales  to  agencies  and  establishments 
outside  the  Department  of  Defense. , 
The  text  of  the  Bulletin  follows: 

BtLLiNG  C00€  3S10-01-M 


4868 


Federal  Register  /  Vol.  57.  No.  27  /  Monday.  February  10. 1992  /  Notices 


MAXIMUM  PER  DIEM  RATES  TOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
SSSeaShS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
^SSE^SlSrOF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 

EMPLOYEES 


9  92 


MAXIJMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 
(11)    ♦ 

RATE 
(B) 

RATE 
(C) 

DATE 

ALASKA: 
ADAK  5/ 
ANAKTUVUK  PASS 

$   0 
3 

$  34 

57 

S  44 

140 

10-01-91 
12-01-90 

ANCHORAGE 

05-15—09-15 
09-16—05-14 

1 

9 

3 
3 

67 
62 
36 

196 
145 
109 

05-15-92 
01-01-92 
07-01-91 

ANIAK 

ATQASUK 

BARROW 

1 

9 

\6 

86 
73 

215 
159 

12-01-90 
06-01-91 

BETHEL 

05-01—09-30 

10-01—04-30 
SETTLES 
CANTWELL 
COLO  BAY 
COLDFOOT 
CORDOVA 
CRAIG 
DILLINGHAM 
DUTCH  HARBOR-UNALASKA 

)3 

tO- 

>5 

>2 

M 

15 

)3 

i7 

76 

91 

83 
8f 
45 
46 
54 
47 
77 
35 
38 
54 

176 

161 

110 

108 

125 

122 

160 

102 

114 

145 

05-01-92 

02-01-92 

12-01-90 

06-01-91 

12-01-90 

12-01-90 

02-01-92 

07-01-91 

12-01-90 

12-01-90 

EIELSON  AFB 
05-15—09-15 
09-16—05-14 

91 
63 

65 
63 

156 
126 

05-15-92 
01-01-92 

ELMENDORF  AFB 
^     05-15—09-15 
09-16—05-14 
EMMONAK 

29 
83 
60 

67 
62 

40 

196 
145 
100 

05-15-92 
01-01-92 
06-01-91 

FAIRBANKS 

05-15—09-15 
09-16—05-14 

FALSE  PASS 

91 
63 
80 

65 
63 
37 

156 
126 
117 

05-15-92 
01-01-92 
06-01-91 

FT.  RICHARDSON 
05-15—09-15 
09-16—05-14 

' 

29 

83 

67 
62 

196 
145 

05-15-92 
01-01-92 

FT.  WAINWRIGHT 
05-15—09-15 
09-16—05-14 

91 
63 

65 
63 

156 
126 

05-15-92 
01-01-92 

HOMER 

05-01—09-30 
10-01—04-30 

71 
57 

60 
58 

131 
115 

05-01-92 
01-01-92 

UMI 
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LOCALITY 


MAXIMUM 

LODGING 
AMOUNT 
(A)    ♦ 


M&IE 

RATE 

SSL 


MAXIMUM 

PER  01 EM 

RATE 
-   (C) 


EFFECTIVE 
DATE 


ALASKA:  (CONT'D) 
JUNEAU 

05-01  —  10-01 

10-02—04-30 
KATMAI  NATIONAL  PARK 
KENAI-SOLDOTNA 

04-02—09-30 

10-01—04-01 
KETCHIKAN 

05-14—10-14 

10-15—05-13 
KING  SALMON  3/ 
KLAWOCK 
KODIAK 
KOTZEBUE 
XUPARUK  OILFIELD 
METLAKATLA 
MURPHY  DOME 

05-15—09-15 

09-16—05-14 
NELSON  LAGOON 
NOATAK 
NOME 
NOORVIK 
PETERSBURG 
POINT  HOPE 
POINT  LAY 

PRUDHOE  BAY-DEADHORSE 
SAND  POINT 
SEWARD 

05-01—09-30 

10-01r-04-30 
SHUNGNAK 

SITKA-MT.  EDGECOMBE 
SKAGWAY 

05-14—10-14 

10-15—05-13 
SPRUCE  CAPE 
ST.  GEORGE 
ST.  MARY'S 
ST.  PAUL  ISLAND 


$  88 

$  74 

$162 

75 

73 

148 

89 

59 

148 

94 

68 

162 

69 

66 

135 

77 

61 

138 

62 

59 

121 

75 

59 

134 

75 

36 

111 

71 

61 

132 

125 

72 

197 

75 

52 

127 

79 

44 

123 

91 

65 

156 

63 

63 

126 

102 

39 

141 

125 

72 

197 

68 

70 

138 

125 

72 

197 

62 

59 

121 

99 

61 

160 

106 

73 

179 

64 

57 

121 

75 

36 

111 

107 

53 

160 

61 

48 

109 

125 

72 

197 

72 

69 

141 

77 

61 

138 

62 

59 

121 

71 

61 

132 

100 

39 

139 

60 

40 

100 

81 

34 

115 

05-01-92 
01-01-92 
12-01-90 

04-02-92 
01-01-92 

05-14-92 
01-01-92 
12-01-90 
07-01-91 
01-01-92 
01-01-92 
12-01-90 
07-01-91 

05-15-92 
01-01-92 
06-01-91 
01-01-92 
01-01-92 
01-01-92 
01-01-92 
12-01-90 
12-01-90 
12-01-90 
07-01-91 

05-01-92 
01-01-92 
01-01-92 
01-01-92 

05-14-92 
01-01-92 
01-01-92 
06-01-91 
12-01-90 
12-01-90 


4870 
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MAXIMUM  PER  DIEM  RATES  FOR  OFPICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 


MAXIMUM 

LODGING 
AMOUNT 


M&IB 
RATE 


ALASKA:  (CONT'D) 

TAN ANA 

TOK 

UMIAT 

UNALAKLEET 

VALDEZ 

05-01—09-01 
09-02—04-30 

WAINWRIGHT 

WALKER  LAKE 

WRANGELL 

05-14—10-14 
10-15—05-13 

YAKUTAT 

OTHER  3,  4/ 
AMERICAN  SAMOA 
GUAM 
HAWAII: 

ISLAND 

ISLAND 

ISLAND 

ISLAND 

ISLAND 


HAWAII:  HILO 
HAWAII:  OTHER 
KAUAI 

1/ 
KIHEI 


KURE 
MAUI: 


OF 
OF 
OF 
OF 
OF 

04-01  —  12-19 
12-20—03-31 
ISLAND  OF  MAUI:  OTHER 
ISLAND  OF  OAHU 
OTHER 
JOHNSTON  ATOLL  2/ 
MIDWAY  ISLANDS  1/ 
NORTHERN  MARIANA  ISLANDS: 
ROTA 
SAIPAN 
TINIAN 
OTHER 
PUERTO  RICO: 
BAYAMON 

04-16—12-14 
12-15—04-15 
CAROLINA 

04-16—12-14 
12-15—04-15 


UMI 


16 

93 
16 


$  70 

55 
63 
47 

53 

51 
75 
54 

61 
.  59 
40 
47 
47 
59 

38- 
43 

48 
13 

50 
50 
50 
42 
47 
18 
13 

31 
47 
24 
13 


90 
92 

90 
92 


MAXIMUM 

PER  DIEM 

RATE 
°   (C) 


$138 
121 
160 
105 

151 
135 
165 
136 

138 
121 
110 
110 
132 
158 

98 
149 
160 

13 

135 
147 
112 
137 
106 
36 
13 

76 

115 

68 

33 


I 


83 
08 


183 
208 


EFFECTIVE 
DATE 


01-01-92 
01-01-92 
12-01-90 
12-01-90 

05-01-92 
01-01-92 
12-01-90 
12-01-90 

05-14-92 
01-01-92 
12-01-90 
07-01-91 
12-01-91 
12-01-90 

06-01-91 
06-01-91 
06-01-91 
12-01-90 

12-01-90 
12-20-90 
06-01-91 
06-01-91 
12-01-90 
10-01-91 
12-01-90 

12-01-90 
12-01-90 
12-01-90 
12-01-90 


07-01-91 
12-15-91 

07-01-91 
12-15-91 


♦ 
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LOCALITY 


MAXIMUM 

LODGING  H&IE 

AMOUNT  RATE 

(A)    ♦  (B) 


MAXIMUM 
PER  DIEM 
RATE 

»  (C) 


PUERTO  RICO:  (OMrr'D) 

FAJARDO  (INCLUDING  LOQUILLO)  " 

04-16—12-14  '  $  93      $  90 

12-15—04-15  116        92 

FT.  BUCHANAN  (INCL  GSA  SERV  CTR,  GUAYNABO) 


04-16—12-14 
12-15—04-15 

MAYAGUEZ 

PONCE 

ROOSEVELT  ROADS 
04-16—12-14 
12-15—04-15 

SABANA  SBCA 
04-16—12-14 
12-15—04-15 


93 
116 

84 
113 

66 
102 

93 
116 


SAN  JUAN  (INCL  SAN  JUAN  COAST  GUARD  UNITS) 


04-16—12-14 

12-15—04-15 
OTHER 
VIRGIN  ISLANDS  OF  THE  U.S. 

05-01  —  11-30 

12-01—04-30 
WAKE  ISLAND   2/ 
ALL  OTHER  LOCALITIES 


93 

116 

63 

95 

128 

4 

20 


90 
92 
58 

90 

€1 
64 

90 
92 
I 

90 
92 
63 

«3 
66 

17 
13 


$183 
208 

183 
208 
142 
203 

127 
166 

183 
208 

183 
208 
126 

158 

194 

21 

33 


EFFECTIVE 
DATE 


07-01-91 
12-15-91 

07-01-91 
12-15-91 
07-01-91 
07-01-91 

07-01-91 
12-15-91 

07-01-91 
12-15-91 

07-01-91 
12-15-91 
07-01-91 

05-01-91 
12-01-90 
12-01-90 
12-01-90 


BHxmacooE  3rM>-«v-c 


4872 


Federal  Register  /  Vol.  57.  No.  27  /  Monday.  February  10.  1992  /  Notices 


Footnotes 

'  Commercial  facilities  are  not  available. 
The  meal  and  incidental  expense  rale  covers 
charges  for  meals  in  available  facilities  plus 
an  additional  allowance  for  incidental 
expenses  and  will  be  increased  by  the 
amount  paid  for  Government  quarters  by  the 
traveler. 

*  Commercial  facilities  are  not  available. 
Only  Government-owned  and  contractor 
operated  quarters  and  mess  are  available  at 
this  locality.  This  per  diem  rate  is  the  amount 
necessary  to  defray  the  cost  of  lodging,  meals 
and  incidental  expenses. 

"  On  any  day  when  US  Government  or 
contractor  quarters  are  available  and  US 
Government  or  contractor  messing  facilities 
are  used,  a  meal  and  incidental  expense  rate 
of  $16.25  is  prescribed  to  cover  meals  and 
incidental  expenses  at  Shemya  AFB  and  the 
following  Air  Force  Stations:  Cape  Lisbume. 
Cape  Newenham.  Cape  Romanzof,  Clear. 
Fort  Yukon.  Galena,  Indian  Mountain,  King 
Salmon.  Sparrevohn.  Tatalina  and  Tin  City. 
This  rate  will  be  increased  by  the  amount 
paid  for  US  Government  or  contractor 
quarters  and  by  $4  for  each  meal  procured  at 
a  commercial  facility.  The  rates  of  per  diem 
prescribed  herein  apply  from  0001  on  the  day 
after  arrival  through  2400  on  the  day  prior  to 
the  day  of  departure. 

♦  On  any  day  when  US  Government  or 
contractor  quarters  are  available  and  US 
Government  or  contractor  messing  facilities 
are  used,  a  meal  and  incidental  expense  rate 
of  $34  is  prescribed  to  cover  meals  and 
incidental  expenses  at  Amchitka  Island. 
Alaska.  This  rate  will  be  increased  by  the 
amount  paid  for  US  Government  or 
contractor  quarters  and  by  $10  for  each  meal 
procured  at  a  commercial  facility.  The  rates 
of  per  diem  prescribed  herein  apply  from  0001 
on  the  day  after  arrival  through  2400  on  the 
day  prior  to  the  day  of  departure. 

*  On  any  day  when  US  Government  or 
contractor  quarters  are  available  and  US 
Government  or  contractor  messing  facilities 
are  used,  a  meal  and  incidental  expense  rate 
of  S25  is  prescribed  instead  of  the  rate 
prescribed  in  the  table.  This  rate  will  be 
increased  by  the  amount  paid  for  U.S. 
government  or  contractor  quarters. 

Dated;  February  4, 1992. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  92-3046  Filed  2-7-92;  8;45  am] 
BILLING  CODE  U1IM)1-« 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  AwaH  Intent  To 
Award  Grant  to  Maisy  Conachen 

agency:  U.S.  Department  of  Energy. 
action:  Notice  of  unsolicited  financial 
assistance  award. 

SUMMARY:  the  Department  of  Energy 
announces  that  pursuant  lo  10  CFR 
600.6(a)(2).  it  is  making  a  discretionary 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 


meeting  the  criteria  of  10  CFR 
600.14(e)(lj  to  Maisy  Conachen  under 
Grant  No.  DE-FG01-92CE15539.  The 
proposed  grant  will  provide  Government 
funding  in  the  estimated  amount  of 
$99,189  for  Maisy  Conachen  to  test 
market  a  patented  router  guide  that  can 
increase  the  size  of  the  rabbet  joint  in  a 
single  woclden  pane  window  so  that  it 
can  accept  double  pane  windows.  The 
ability  for  the  patented  router  guide  to 
allow  a  single  window  pane  to  be 
"  adapted  to  take  a  double  pane  window 
creates  aa  economical  way  to  use 
energy  saving  double  pane  windows.  It 
has  been  estimated  that  the  potential 
annual  savings  from  the  use  of  double 
pane  windows  would  be  approximately 
300,000  barrels  of  oil  annually. 

The  grant  is  being  awarded  to  Maisy 
Conachen  on  an  unsolicited  basis, 
because  it  is  a  unique  energy  saving 
technology.  It  has  been  recommended 
by  the  National  Institute  of  Standards 
and  Technology  (NIST).  Maisy 
Conachen  will  be  the  principal 
investigator  who  will  be  supported  by 
James  Conachen  who  has  invented  and 
patented  flie  router  guide.  Mr. 
Conacherfs  supporting  role  in  this 
project  is  critical  and  essential  for  the 
successful  completion  of  this  grant.  In 
accordance  with  10  CFR  600.14(e)(1).  it 
has  been  determined  that  this  project 
represent^  a  unique  idea  that  is  not 
eligible  far  financial  assistance  under  a 
recent,  current,  or  planned  solicitation. 
The  Energy-Related  Inventions  Program 
(ERIP)  has  been  structured,  since  its 
beginning  in  1975.  to  operate  without 
competit»^e  solicitations,  because  the 
Jegislatioti  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  publi^.  The  proposed  technology  has 
a  strong  *ossibility  of  allowing  for  future 
reductioiK  in  the  energy  consumption  in 
the  United  States. 

The  anticipated  term  of  the  proposed 
grant  sh^l  be  24  months  from  the 
effective  date  of  award. 

FOR  FURtHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy.  Office  of 
Placement  and  Administration.  Attn: 
John  Windish,  PR-322.2, 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585. 
Scott  ShetTield. 

Acting  Director,  Operations  Division  "B". 
Office  of  Placement  and  Administration. 
(FR  Doc.  ^2-3114  Filed  2-7-92;  8:45  am] 

BILLING  CODE  64S0-<I1-M 

Financial  Assistance  Award  Intent  To 
Award  Grant  to  Sctiwarz  Consulting. 
Inc. 

agency:  U.S.  Department  of  Energy. 


action:  Notice  of  unsolicited  financial 
assistance  award. 

SUMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(2).  it  is  making  a  discretionary 
fmancial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  Schwarz  Consulting.  Inc. 
under  Grant  No,  DB-FG01-92CE15400. 
The  proposed  grant  will  provide 
Government  funding  in  the  estimated 
amount  of  $83,902  for  Schwarz 
Consulting.  Inc.  to  design,  build,  and  test 
a  prototype  of  an  invention  to 
continuously  cast  seamless  steel  pipe. 
With  additional  funding  of  $46,188  by 
the  State  of  Ohio  and  $40,000  in  Grantee 
funding,  the  estimated  total  of  this  grant 
will  be  $170,090. 

The  design  of  the  casting  system  by 
Schwarz  Consulting.  Inc.  results  in  a 
substantial  reduction  in  the  energy 
needed  to  produce  the  seamless  steel 
pipe.  It  has  been  estimated  that  the 
potential  annual  savings  from  the 
application  of  this  concept  would  be 
approximately  200,000  barrels  of  oil 
annually. 

The  grant  is  being  awarded  to 
Schwarz  Consulting.  Inc.  on  an 
unsolicited  basis,  because  it  is  a  unique 
energy  saving  technology.  It  has  been 
recommended  by  the  National  Institute 
of  Standards  and  Technology  (NIST). 
The  principal  investigator  for  Schwarz 
Consulting.  Inc.  is  Gerhard  Schwarz 
who  is  the  founder  and  president  of 
Schwarz  Consulting.  Inc.  Mr.  Schwarz 
has  a  BS  and  MS  in  Mechanical 
Engineering  and  has  over  thirty  eight 
years  of  experience  in  the  steel  industry. 
Mr.  Schwarz's  work  is  critical  and 
essential  for  the  successful  completion 
of  this  grant.  Inaccordance  with  10  CFR 
600.14(e)(1).  it  has  been  determined  that 
this  project  represents  a  unique  idea 
that  is  not  eligible  for  financial 
assistance  under  a  recent,  current,  or 
planned  solicitation.  The  Energy-Related 
Inventions  Program  (ERIP)  has  been 
structured,  since  its  beginning  in  1975,  to 
operate  without  competitive 
solicitations,  because  the  legislation 
directs  ERIP  to  provide  support  for 
worthy  ideas  submitted  by  the  public. 
The  proposed  technology  has  a  strong 
possibility  of  allowing  for  future 
reductions  in  the  energy  consumption  in 
the  United  States, 

The  anticipated  term  of  the  proposed 
grant  shall  be  24  months  from  the 
effective  date  of  award. 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Office  of 
Placement  and  Administration,  ATTN: 
John  Windish,  PR-322.2. 1000 
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Independence  Avenue.  SW.. 
Washington,  DC  20585. 
Scott  SliefEetd. 

Acting  Director,  Operations  Division  "B". 
Office  of  Placement  and  Administration. 
IFR  Doc.  92-31t5  Filed  Z-7-92:  8:45  am] 

BILUNO  CODE  MS0-01-« 


Financial  Assistance  Award  Intent  To 
Award  Grant  to  Tt>ermodyne 
Evaporators 

agency:  us.  Department  of  Energy. 
ACTION:  Notice  of  unsolicited  financial 
assistance  award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.G(a)(2),  it  is  making  a  discretionary 
financial  assistance  award  based  an 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  Thermodyne  Evaporators 
under  Grant  No.  DE-FG01-92CE15529. 
The  proposed  grant  will  provide  funding 
in  the  estimated  amount  of  $93,563  for 
Thermodyne  Evaporators  to  de\'e!op 
and  produce  a  full  scale  evaporator  for 
drying  molded  pulp  products. 

The  design  of  the  Thermodyne 
Evaporator  results  in  a  substantial 
reduction  in  energy  losses  from  the 
drying  process.  It  utilizes  high 
temperature  water  vapor  and  requires 
only  approximately  50%  of  the  energy 
input  that  a  conventional  air  dryer 
requires.  It  has  been  estijuated  that  the 
potential  annual  savings  from.the 
application  of  this  concept  would  be 
approximately  thirty-five  million  barrels 
of  oil  annually. 

The  grant  is  being  awarded  to 
Thermodyne  Evaporators  on  an 
unsolicited  basis,  because  it  is  a  unique 
energy  saving  technology.  In  accordance 
with  10  CFR  600.14(e)tl),  it  has  been 
determined  that  this  project  represf'nts  a 
unique  idea  that  is  not  eligible  for 
financial  assistance  under  a  recent, 
current,  or  planned  solicitation.  The 
Energy-Re! <r,ed  Inventions  Program 
(ERIP)  has  been  structured,  since  its 
beginning  in  1975.  to  operate  without 
competitive  solicitations,  because  the 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  proposed  technology  has 
a  strong  possibility  of  allowing  for  future 
reductions  in  the  energy  consumption  in  ' 
the  United  States. 

The  anticipated  term  of  the  proposed 
grant  shall  be  24  months  from  the 
effective  date  of  award. 

FOR  FURTHER  INFORMATION  CONTACr 

U.S.  Department  of  Energy.  Office  of 
Placement  and  Administration.  Attn: 


John  Windish,  re-322.2. 1000 
Independence  Avenue,  SW., 

Washington,  DC  20585. 

Scott  Sheffield. 

Acting  Director.  Operations  Division  "B". 
Office  of  Placement  and  Admiiiistration. 

jFR  Doc  9?-n  16  Filed  2-7-92;  8:45  am| 
BILUNO  OOOE  «WHMI 

Award  Of  a  Grant;  Noncompetitive 
Financial  Assistance 

agency:  Nevada  Field  Office,  U.S. 
Department  of  Energy  (DOE) 

ACnON:  Notice  of  Noncompetitive 
financial  assistance. 

summary:  DOE  Nevada  Field  Office 
announces  that  pursuant  to  the  DQE 
Financial  Assistance  Rules.  10  CFR 
600.7(b)(2),  it  intends  to  award  a  grant 
on  a  noncompetitive  basis  to  the 
University  of  Nevada,  Las  Vegas 
(UNLV),  to  provide  supercomputing 
calculational  support  to  DOE  fossil 
energy  program  offices. 

The  Congress  of  the  United  States 
appropriated  nuclear  waste  funds  in 
1989  for  the  purchase  of  a 
supercomputer  system  to  be  operated  by 
UNLV.  A  Cray  Y-MP2/16  and  ancillary 
equipment  was  procured  and  installed 
with  appropriated  funding  and  became 
operationally  available  in  July  1990. 

The  legislative  history  of  Public  Law 
No.  101-512,  Department  of  Interior  and 
Related  Agencies  Appropriations  Act. 
provided  direction  to  DOE  to  issue  a 
noncompetitive  contract  for  the 
identified  services  to  the  UNLV  National 
Supercomputing  Center.  Public  Law  No. 
102-154,  FY  1992  Interior  and  Related 
Agencies  Appropriations,  specified  that 
this  funding  to  UNLV  be  in  the  form  of  a 
grant.  In  light  of  this,  it  was  determined 
that  an  application  for  financial 
assistance  will  be  requested  only  from 
UNLV. 

PROJECT  SCOPE:  The  proposed  grant  will 
provide  funding  for  supercomputer 
calculation  support,  progr^im  and  data 
storage,  and  information  cuinmunication 
and  output  as  required  for  a  list  of 
approved  users.  An  individual  account 
should  be  established  for  each  approved 
user,  allowing  the  accumulation  of  unit 
charge  associated  with  the  use  of  the 
central  processing,  storage,  and  other 
input  and  output  systems,  as  may  be 
applicable. 

The  project  period  for  the  grant  is  a 
one-year  period  expected  to  begin 
February  10. 1992.  The  totaj^estimated 
cost  of  this  award  is  $1,313,138  over  the 
one-year  project  period. 


FOR  FURTHER  INPORMATKM  CONTACT 
U.S.  Department  of  Energy,  DOE 
Nevada  Field  Office.  ATTN:  Frank  M. 
Eckerson,  P.O.  Box  98518.  Las  Vegas, 
Nevada  89193-8518. 

Issued  in  l^s  Vegas.  Nevada,  on  fanuary 
27. 1992. 

Nick  C.  Aquiline. 

Manager,  DOE  Nvvoiio  Fit^ld  Office. 

[PR  Doc.  92-3117  Filed  2-7-92;  8:45  8m| 
nUMG  CODE  MS*-»1-« 


Federal  Energy  Regulatory 
Commission 

I  Docket  No*.  ER92- 229-000,  et  aL] 

Pacific  Gas  &  Electric  Co.,  et  al.; 
Electric  Rate,  Smatt  Power  Production, 
and  Interlocking  Directorate  filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Pacific  Gas  and  Electric  Co. 

|Dor;kel  No  ER92-229-000| 
limitary  29. 1992. 

Take  notice  that  on  January  22. 1992. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  an  amendment  for 
filing  to  FERC  Docket  No.  ER92-229-000. 
That  Docket  consisted  of:  (1)  And 
agreement  entitled  "Special  Facilities 
Agreement  for  Protective  Equipment  On 
Lines  Leading  To  Donner  Summit" 
(Special  Facilities  Agreement)  between 
Sierra  Pacific  Power  Company  (Sierra) 
and  PG&E  and  (2)  Amendment  No.  1  to 
the  aforementioned  Special  Facilities 
Agreement.  In  response  to  a  request 
fiom  FERC  Staff.  PG&E  has  included 
certain  changes  to  Amendment  No.  1. 
The  present  amended  filing  tenders  a 
revised  Amendment  No.  1  for  filing  and 
acceptance. 

Copies  of  this  filing  were  served  upon 
Sierra  and  the  California  Public  Utilities 
Commission. 

Commnnt  dale:  February  11. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Power  and  Light  Co. 

(Docket  No.  ER92-171-0001 
January  29. 1992. 

Take  notice  that  on  December  23, 
1991,  Central  Power  and  Light  Company 
(CPL)  tendered  for  filing  supplementary 
information  in  response  to  the 
Commission  StafTs  informal  request  for 
additional  information  in  the  above 
captioned  docket. 

Copies  of  the  filing  were  served  on  the 
Public  Utilities  Board  of  the  City  of 
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Brownsville.  Texas,  and  on  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  February  12, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PSI  Energy,  Inc. 

(Docket  No.  ER92-29a-000| 
January  30, 1992. 

Take  notice  that  PSI  Energy.  Inc.  (PSI) 
formerly  named  Public  Service 
Company  of  Indiana  on  January  27, 1992, 
tendered  for  filing  a  supplement  to 
Service  Schedule  D — Supplemental 
Power  and  Energy  of  the  Power 
Coordination  Agreement,  dated  August 
27, 1982,  as  amended,  between  PSI  and 
the  Indiana  Municipal  Power  Agency 
(IMPA),  in  order  to  provide  certain 
Economic  Development  incentives  under 
section  5  of  said  Service  Schedule. 

Such  Economic  Developnient 
incentives  are  for  a  expanded 
manufacturing  facility  at  United 
Technologies  in  Peru,  Indiana.  Utility 
Service  Board,  City  of  Peru  is  a  member 
of  IMPA.  The  Economic  Development 
incentives  are  limited  to  one  and  one- 
half  megawatt,  the  expected  load  of  the 
expansion  project. 

PSI  has  requested  waiver  of  the 
Commission's  applicable  requirements 
of  part  35  of  its  Regulation  not  complied 
with,  including  any  notice  requirements 
of  §  35.3.  The  requested  effective  date 
for  such  Economic  Development 
incentives  applicable  to  United 
Technologies  is  November  1. 1991. 

Copies  of  the  filing  were  served  on  the 
Utility  Service  Board.  City  of  Peru,  the 
Indiana  Municipal  Power  Agency  and 
the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  February  14, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PacifiCorp  Electric  Operations 

[Docket  Nos.  ER92-17&-000  and  ER92-185- 

000) 

January  30. 1992. 

Take  notice  that  PacifiCorp  Electric 
Operations  ("PacifiCorp").  on  January 
21, 1992.  tendered  for  filing  an 
amendment  to  its  November  6. 1991  and 
November  14. 1991  filings  of  the  ' 
Operation  and  Maintenance  Service 
Agreement  with  Wasco  Electric 
Cooperative.  Inc.  ("WASCO  O&M 
Agreement")  and  the  Central  Substation 
Operations  and  Maintenance  Agreement 
with  Utah  Associated  Municipal  Power 
Systems  ("UAMPS  O&M  Agreement") 
respectively  in  these  Dockets. 

The  amended  filing  is  being  submitted 
upon  direction  of  the  Commission's  staff 
to  provide  justification  for  charges  for 
service  provided  prior  to  the  agreements 


acceptanceifor  filing  to  be  accepted  as 
variable  04M  costs  and  therefore, 
recoverable  pursuant  to  the 
Commission's  Central  Maine  Power 
Company  order. 

PacifiCotp  renews  its  request  for 
waiver  of  tjie  Commission's  rules  and 
regulationaf  and  that  an  effective  date  of 
January  1. 1987  to  be  assigned  to  the 
WASCO  Q&M  Agreement  and  an 
effective  d$te  of  October  1. 1991  to  be 
assigned  tb  the  UAMPS  O&M 
Agreement 

Copies  of  this  amended  filing  were 
supplied  to  WASCO.  UAMPS.  the  Public 
Utility  Coitmission  of  Oregon  and  the 
Utah  Publip  Service  Commission. 

Commeiit  date:  February  13, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

5.  Florida  fewer  &  Light  Co. 

[Docket  No.iER91-385-000] 
January  30,  >992. 

Take  notice  that  on  January  21, 1992, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  f^r  filing  a  Notice  of 
Cancellation  to  Rate  Schedule  FERC  No. 
Ill  with  a  requested  effective  date  of 
October  31, 1991. 

FPL  stat|BS  that  copies  of  this  filing 
have  been  served  upon  the  City  of  Lake 
Worth.  Fl(^rida  and  the  Florida  Public 
Service  Commission. 

Comment  date:  February  13. 1992.  in 
accordande  with  Standard  Paragraph  E 
at  the  end'of  this  notice. 

6.  Clevela|id  Electric  lUuminating  Co. 

[Docket  Nof  ER92-292-000) 

January  30.11992. 

Take  notice  that  on  January  28, 1992, 
Cleveland  Electric  Illuminating 
CompanyJ(in  concurrence  with 
Cleveland  Public  Power)  tendered  for 
filing  copiJBS  of  Service  Schedule  C — 
Short  Terin  Power  and  Service  Schedule 
D— Limitad  Term  Power  of  the  CEI- 
Cleveland  Agreement  for  Installation 
and  Operation  of  138  kV  Synchronous 
Interconnection  as  amended  February  1, 
1992  to  replace  without  interruption  the 
CEI— Cleveland  Agreement  for 
Installation  and  Operation  of  138  kV 
Synchronbus  Interconnection  dated  as 
of  April  if,  1975. 

Comment  date:  February  14, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southeiii  California  Edison  Co. 

[Docket  No.  ER92-283-0001 
January  3d  1992. 

Take  notice  that  on  January  23. 1991. 
Southern  California  Edison  Company 
(Edison)  Jendered  for  filing,  as  an  initial 
rate  schedule,  the  following  agreement, 
executed!  on  December  31, 1991.  by  the 


respective  parties:  Firm  Transmission 
Service  Agreement  (Agreement) 
Between  Southern  California  Edison 
Company  and  The  Imperial  Irrigation 
District  (IID). 

The  Agreement  contains  the  terms 
and  conditions  whereby  Edison  shall 
provide  IID  100  MW  of  firm 
transmission  service  from  Devers  to  the 
IID-Edison  Interconnection  from  April  1 
through  October  31,  and  50  MW  of  firm 
transmission  service  from  Devers  to  the 
IID-Edison  Interconnection  for  the 
remainder  of  the  year  for  each  year 
service  is  provided  hereunder.  IID  will 
utilize  such  transmission  service  in 
combination  with  an  assignment  of 
transmission  service  rights,  under  the 
terms  of  the  Los  Angles-Edison 
Exchange  Agreement,  from  Los  Angeles, 
to  effect  power  schedules  from  Palo 
Verde,  or  Sylmar.  or  both,  to  the  Edison- 
IID  Interconnection. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  February  14. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southwestern  Public  Service  Co. 

[Docket  No.  ER92-140-000] 
January  30, 1992. 

Take  notice  that  Southwestern  Public 
Service  Company  (Southwestern)  on 
January  24. 1991,  tendered  for  filing 
amendments  to  its  filing  for  approval  of 
a  proposed  rate  schedule  for  service  to 
Cap  Rock  Electric  Cooperative,  Inc.  (Cap 
Rock). 

The  rate  schedule  provides  for  the 
sale  of  full  requirements  electric  power 
and  energy  from  Southwestern  to  Cap 
Rock  beginning  June  1. 1993. 
Southwestern  is  tendering  the  filing 
prior  to  120  days  before  service  is  to 
commence  because  the  agreement  is 
predicated  on  regulatory  approval  and 
the  construction  of  facilities. 

Comment  date:  February  14. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Minnesota  Power  &  Light  Co. 

[Docket  No.  ER91-692-000] 
January  30, 1992. 

Take  notice  that  on  January  23, 1992. 
Minnesota  Power  &  Light  Company 
("Minnesota  Power")  tendered  for  filing 
supplemental  cost  support  information 
requested  by  Commission  Staff  in 
connection  with  a  Unit  Participation 
Power  Sales  Agreement  with  Interstate 
Power  Company,  pursuant  to  Service 
Schedule  A  of  the  Mid-Continent  Area 
Power  Pool  Agreement.  Minnesota 
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Power  also  filed  an  Amendment  No.  2  to 
the  Agreement,  dated  January  10, 1992. 

Copies  of  this  supplemental  filing 
have  been  served  on  Interstate,  the 
Minnesota  Public  Utilities  Commission, 
and  the  Minnesota  Department  of  Public 
Service. 

Comment  date:  February  13, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Public  Service  Electric  and  Gas  Co. 

[Docket  No.  ER92-28O-O00| 
January  30, 1992. 

Take  notice  that  on  January  21, 1992, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  tendered  for  filing  an 
initial  Rate  Schedule  to  provide 
transmission  service  to  EEA  II,  LP. 
(EEA)  for  the  delivery  of  the  net 
electrical  energy  output  of  EEA's 
qualifying  facility  located  in  Clark,  New 
Jersey  to  !h<f  Consolidated  Edison 
Company  of  New  York,  Inc. 

PSE&G  requests,  with  the  customer's 
consent,  a  waiver  of  the  Notice 
Requirements  of  §  35.3(a)  of  the 
Commission's  Regulations  so  that  the 
Rate  Schedule  can  be  made  effective 
within  si.xty  (60)  days  of  the  date  of  this 
filing. 

Comment  date:  February  13. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Consumers  Power  Co.  * 

I  Docket  No.  ERg2-l  98-000] 
January  30. 1992. 

Take  notice  that  on  January  23, 1992, 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  an 
Amendment  to  its  original  filing  in  this 
docket  of  its  Open  Access 
Interconnection  Service  Schedule.  The 
Amendment  package  included 
additional  information  and  several 
modifications  of  the  Service  Schedule  in 
response  to  a  December  26. 1991  letter 
from  Commission  Staff.  The 
modifications  include  a  clarification  to  a 
definition  involving  parties  eligible  to 
receive  service  and  revisions  to  various 
prerequisites  and  terms  of  service. 

Comment  date:  February  14, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Vermont  Public  Service 

[Docket  Nos.  ER92-203-000,  ER92-204-000 
and  ER92-205-O00] 

January  30, 1992. 

Take  notice  that  Central  Vermont 
Public  Ser\'ice  Corporation  (Central 
Vermont)  on  January  28. 1992.  tendered 
for  filing  amendments  to  its  filing  of  the 
Forecast  1992  Cost  Reports  in  the 
referenced  dockets  to  reflect  (1)  a  return 
on  common  equity  of  11.5%  in  all  three 


cost  reports  and  (2)  an  increase  in  the 
production  and  transmission  capacity 
allocation  factors  used  to  compute  the 
1992  capacity  charges  in  the  Rate  RS-2 
Cost  Report. 

Comment  date:  February  14, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

13.  Pennsylvania  Electric  Co. 

(Docket  No.  ER91-482-O00I 
January  30. 1992. 

Take  notice  that  on  January  21, 1992. 
Pennsylvania  Electric  Company 
(Penelec)  tendered  for  filing  a  further 
amendment  in  the  above-referenced 
docket. 

Comment  date:  February  13, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ER92-261-0001 
January  30. 1992.  '" 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk), 
tendered  for  filing  on  January  6, 1991,  an 
amendment  sent  by  Niagara  Mohawk  to 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Ed)  dated  November  27. 
1991,  providing  for  certain  transmission 
services  to  Con  Ed.  This  amendment  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  FERC  No.  90. 
This  new  amendment  is  being 
transmitted  as  a  supplement  to  the 
existing  agreement. 

Under  Rate  Schedule  No.  90,  Niagara 
Mohawk  delivers  Fitzpatrick  power  and 
energy  between  the  New  York  Power 
Authority  and  Con  Ed.  Paragraph  2.3  of 
Rate  Schedule  No.  90,  as  amended  on 
August  28, 1980,  states  that  Niagara 
Mohawk  will  recalculate  the  annual 
fixed-charge  rate  effective  September  1 
of  each  year  for  the  ensuing  12-month 
period  using  previous  year-end  data  and 
cost  of  capital  data  as  determined  by  the 
New  York  State  Public  Service 
Commission  in  Niagara  Mohawk's  most 
recent  retail  electric  rate  proceeding. 
Niagara  Mohawk  requests  an  effective 
date  of  September  1. 1991. 

Copies  of  the  filing  were  served  upon 
Consolidated  Edison  and  the  Public 
Service  Commission  of  New  York. 

Comment  date:  February  13, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 
St:cre!ary. 
(FR  Doc.  92-3050  Filed  2-7-92;  8:45  am] 

BtUJNC  CODE  <717-0t-« 


Application  RIed  with  the  Commission 

Janus'^  22. 1992. 

Take  notice  that  the  following  hydro- 
electric application  has  been  filed  with 
the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

Notice  of  Application  Tendered  fur 
Filing  with  the  Commission 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2536-009. 

c.  Date  filed:  June  26, 1991. 

d.  Applicant:  Niagara  of  Wisconsin 
Paper  Corporation. 

e.  Name  of  Project:  Little  Quinnescc 
Falls. 

f.  Location:  On  the  Menominee  River 
in  Marinette  County.  Wisconsin  and 
Dickinson  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  David  W. 
Schmutzer,  1101  Mil!  Street,  Niagara,  WI 
54151.  (715)  251-3151. 

1.  FERC  Contact:  Charies  T.  Raabe 
(dt)  (202)  219-2811. 

j.  Comment  Date:  On  or  before  April 
10, 1992. 

k.  Description  of  Project:  The  project 
as  licensed  consists  of:  (1)  A  3.000  acre- 
foot  reservoir  with  normal  reservoir 
elevation  at  943.0  feet  m.s.l.;  (2)  a 
concrete  dam  having  (a)  a  left  abutment 
section  about  26  feet  long  and  24  feet 
high,  (b)  a  spillway  section  about  114.6 
feet  long  controlled  by  two  23.3  feet 
wide  and  12  feet  high  taintor  gates  and 
by  two  24.5  feet  wide  and  12  feet  high 
wooden  needles,  (c)  a  sluice  gate  section 
about  10.25  feet  long  controlled  by  8  feet 
high  wooden  needles,  (d)  a  forebay  wall 
section  about  38.5  feet  long  and  15.96 
feet  high,  and  (e)  a  retaining  wall  section 
about  95  feet  long,  with  an  opening/inlet 
for  the  penstock,  tied  into  the  right 
riverbank;  (3)  a  stop  log  structure  about 
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128.25  feet  long  with  10  bays  each  8  feet 
wide  which  controls  inflow  to  the 
forebay;  (4)  »  forebay:  (5)  a  trashrack 
structure  about  90.5  feet  long  with  large 
platform:  (8)  a  steel  penstock  16  feet  in 
diameter,  about  245.5  feet  long:  (7)  a 
powerhouse,  which  is  integral  part  of 
the  paper  mill,  with  6  generating  units 
and  total  installed  capacity  of  a352  kW; 
(8)  a  sheet  piling  wall  about  501  feel  long 
and  18  feet  high,  which  protects  the 
paper  mill  building;  and  (9)  appurtenant 
fflcilitiss. 

1.  Pursuant  to  §  4.32  (b)(7)  of  18  CFR 
of  the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merits,  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for  a 
study  with  the  Commission  not  later 
than  60  days  after  this  notice  issuance 
date  and  serve  a  copy  of  the  request  on 
the  applicant. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-3051  Filed  2-7-92: 8:45  am) 

HLUNO  cow  •717-01-M 

[Docket  No*.  CP92-285-000,  •!  aL] 

Richfield  Gas  Storage  Co.  et  al^ 
Natural  Qaa  Certificate  Filings 

Take  notice  that  the  following  Tilings 
have  been  made  with  the  Commission: 

1.  Richfield  Gas  Storage  Co. 

IDocket  No.  CP92-285-0001 
January  30, 1992. 

Take  notice  that  on  January  7. 1992, 
Richfield  Gas  Storage  System 
(Richfield),  a  Kansas  corporation  with 
its  principal  offices  at  4200  East  Skelly 
Drive,  Tulsa.  Oklahoma  74135.  filed  in 
Docket  No.  CP92-285-000,  under  section 
7(c)  of  the  Natural  Gas  Act  (NGA).  for 
certificates  of  public  convenience  and 
necessity  under  Subpart  A  of  Part  157 
and  Subpart  G  of  Part  284  of  the 
Commission's  Regulations.'  Richfield  is 
a  partnership  of  Richfield  Natural  Gas, 
Inc.,  Centennial  Storage  Corp..  and 
Houston  Gas  Storage,  Inc.  Richfield 
requests  authorization  to:  (i)  construct 
and  operate  an  underground  interstate 
natural  gas  storage  field  and  related 
facilities,  (ii)  construct  and  operate  a 
related  interstate  natural  gas  pipeline, 
and  (iii)  provide  blanket,  self- 


■  Although  nied  on  lanunry  7. 1902.  the 
application  wai  not  deemed  complete  until  (anuaiy 
29. 1982.  when  Richfield  aubmitted  an  additional 
Tiling  fee  which  was  due  the  Commisvion  becaute  of 
the  two  distinct  certificate  authoriratlon*  (ought  by 
Richfield. 


implementing,  firm  interstate  storage 
and  transportation  service,  with  pre- 
granted  abandonment.  Richfield 
requests  that  its  proposed  initial  rates, 
which  are  market-based  rates  and  not 
cost-based  rates,  be  approved  as  just 
and  reasonable  under  Section  4  of  the 
NGA.  Richfields  proposal  is  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  iBspection. 

The  storage  field  will  be  located  in 
Morton  County,  Kansas.  Richfield  states 
that  it  will  be  able  to  receive  gas 
through- the  interstate  pipeline  facilities 
of  Colotado  Interstate  Gas  Company 
(CIG),  Northern  Natural  Gas  Company 
(Northern),  and  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle).  Richfield 
proposes  to  construct  and  operate  ten 
(10)  injection/withdrawal  wells,  a 
related  gathering/delivery  system  and  a 
2.000  horsepower  compression  facility  at 
the  site  of  the  storage  field.  Richfield 
also  proposes  to  construct  a  36-mile.  12- 
inch  pipeline,  beginning  at  the  storage 
field  and  traversing  Morton  and  Stevens 
Counties.  Kansas  in  an  east- 
northeasterly  direction.  This  pipeline 
would  be  used  to  transport  customer- 
owned  natural  gas  storage  volumes 
between  the  storage  field  and  the 
facilities  of  the  interstate  pipelines 
named  above. 
Richfield  states  that  the  storage  field 
.  will  be  created  by  the  purchase  of 
propertjr  rights  and  interests  of  a 
depleted  natural  gas  production  field. 
Richfield  states  that  the  storage  field 
will  have  a  base  or  cushion  gas  capacity 
of  3  million  MMBtu  consisting  of  about  1 
million  MMBtu  of  remaining  native 
recovetable  reserves  and  2  million 
MMBtu  of  additional  reserves  that  will 
be  purchased  and  injected  by  Richfield. 
Richfield  further  states  that  the  storage 
field  wtU  have  a  working  storage 
capacity  of  about  3.5  million  MMBtu, 
which  has  been  estimated  to  be  injected 
at  a  maximum  rate  of  22,900  MMBtu  per 
day  and  withdrawn  at  a  maximum  rate 
of  43.600  MMBtu  per  day. 

Ricl^ield  states  that  it  has  entered 
into  cis  Storage  Precedent  Agreements 
with  ftjur  local  distribution  companies 
(LDC^  for  the  injection,  withdrawal 
and  storage  of  almost  all  of  the 
propo^d  working  storage  capacity.' 
These  LDC's  would  own  the  stored 
volumes  and  be  responsible  for 
delivering  the  gas  for  injection  to 
Richfield  at  the  inter-connection  points 
between  Richfield's  connecting  pipeline 
and  thie  interstate  pipeline  facilities  of 


CIG,  Northern  or  Panhandle.  Upon 
withdrawal  from  the  storage  field, 
Richfield  would  deliver  the  gas  back  to 
the  above  described  interconnection 
points,  where  receipt  and  further 
interstate  transportation  would  be  the 
responsibility  of  the  LDC  customers. 
Richfield  states  that  its  storage 
customers  will  be  allowed  to  transfer 
capacity  rights  to  other  Richfield 
customers,  upon  reasonable  notice.  The 
following  table  shows  the  volumes  that 
Richfield  states  each  of  the  LDC 
customers  has  agreed  to  store  in  the 
storage  field: 


'  MidKeat  Gas.  a  Dtvliioo  of  Iowa  Public  Senrica 
Company.  Iowa  Electric.  Light  and  Po«ver  Company. 
City  of  New  Ulm.  Minaesota.  Michigan  Cat 
CompaSy. 


Customer 

Maximum 
•torage 
volume 
quantity 
(MMBtu) 

Maxi- 
mum 
daily 
wtttv 
dtawal 
quantity 
(MMBtu) 

Maxi- 
mum 
dariy 
iniectinn 
quantity 
(MMBtu) 

IomE.1^ 

Midwest  Gas 

Michigan  Oat 

r4ew  Ulm.  MN 

1.500.000 

1.325,000 

312.500 

300.000 

15.000 

21.200 

5.000 

2.400 

10.000 
8.800 
2.100 
^000 

Totals 

3.437.500 

43.000 

22.900 

Richfield  states  that  at  this  time,  all  of 
its  storage  services  will  be  on  a  firm 
basis  only,  with  overrun  service 
available  to  firm  customers,  on  a  best 
efforts  basis.  Richfield  proposes  to 
conduct  an  open  season  for  any 
remaining  storage  capacity  and  requests 
that  the  LDC  customers  named  above  be 
granted  priority  over  and  above  any 
customers  offered  service  as  a  result  of 
the  open  seasoii.  Richfield  proposes  the 
following  initial  rates  for  the  proposed 
firm  storage  service(s): 

Monthly  reservation  charge $2.71 

Annual  capacity  charge 39J) 

Delivery  charge .„_._-. 2J 

Redelivery  charge . ~ ••  2.5 

Winter  delivery  charge - - ^     28.0 

Richfield  states  that  these  rates  are 
market-based  rates,  agreed  to  as  the 
result  of  arm's-length  negotiation 
between  Richfield  and  its  proposed  LDC 
customers.  Richfield  states  that  since  it 
has  no  market  power,  its  proposed  rates 
are  constrained  by  competition  from 
existing  providers  of  storage,  by  ease  of 
entry  of  competing  suppliers  of  storage, 
and  by  the  approved  cost-based  rates  of 
other  providers  of  interstate  storage 
services  under  the  Commission's 
jurisdiction.  Richfield  offers  a  detailed 
argument  in  its  application  in  support  of 
its  request  that  its  market-based  rates 
be  approved.  Richfield  states  that  no 
cost  data  or  revenue  projections  have 
been  submitted  with  its  application  and 
Richfield  seeks  a  waiver  of  that  part  of 
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•the  Commission's  Regulations  that 
would  otherwise  require  such  cost  and 
revenue  exhibits. 

Richfield  requests  that  the 
Commission  issue  either  a  Hnal  order  or 
a  preliminary  determination  on  non- 
environmental  issues  by  April  1, 1992,  so 
that  injections  may  begin  in  order  to 
provide  for  withdrawals  during  the 
1992-93  winter  season. 

The  Commission  advises  all 
interested  parties  that  it  may  hold  a 
technical  conference  in  this  application 
to  discuss  any  issues  that  are  raised  by 
the  application  or  by  any  parties  which 
require  further  review.  Notice  of  such  a 
technical  conference  will  be  issued  at  a 
later  date; 

Comment  date:  February  21, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  CNG  Transmission  Corp. 

(Docket  No.  CP92-312-0001 
January  30, 1992. 

Take  notice  that  on  January  22, 1992, 
CNG  Transmission  Corporation  (CNG), 
445  West  Main  Street,  Clarksburg,  West 
Virginia  26301.  filed  an  application  with 
the  Commission  in  Docket  No.  CP92- 
312-000  pursuant  to  sections  7(b)  and 
7(c)  of  the  Natural  Gas  Act  (NGA)  for 
permission  and  approval  to  abandon 
two  natural  gas  sales  services,  begin 
two  new  sales  services,  and  amend  one 
sales  service,  all  as  more  fully  set  forth 
in  the  application  which  is  open  to 
public  inspection. 

CNG  requests  permission  and 
approval  to  abandon  natural  gas  sales 
services  to  Columbia  Gas  of 
Pennsylvania,  Inc.  (Columbia  of 
Pennsylvania)  under  its  FERC  Rate 
Schedule  X-49  and  intemiptible  sales  to 
Newzane  Gas  Company  (iNewzane).' 
CNG  proposes  to  replace  the  abandoned 
sales  services  to  Columbia  Gas  of 
Pennsylvania  and  Newzane  with  new 
sales  service  under  its  FERC  Rate 
Schedule  SCQ  to  Columbia  Gas  of 
Pennsylvania  and  National  Gas  and  Oil 
Corporation  (National),  successor  to 
Newzane. 

CNG  also  proposes  to  increase  its 
natural  gas  sales  to  Columbia  Gas  of 
Ohio,  Inc.  (Columbia  Gas  of  Ohio)  under 
Rate  Schedule  SCQ  from  1.500 
dekatherms  per  day  to  10,000 
dekatherms  per  day  and  from  60,000 
dekatherms  annually  to  1,200,000 
dekatherms  annually.*  CNG  currently 


'  The  Commission  authorized  CNG's  respective 
sales  services  to  Columbia  of  Pennsylvania  and 
Newzane  by  the  orders  issued  in  Docket  Nos.CPS*- 
280-000  (2B  FERC  161.121)  and  CP81-519-000  (18 
FERC  f61 .206). 

*  The  Commission  authorized  CNG's  sales  service 
to  Columbia  Gas  of  Ohio  by  the  order  issued  in 
Docket  No.  CP8»-1127-000  (46  FERC  161.340). 


delivers  gas  to  Columbia  Gas  of  Ohio  at 
the  Madison  connection  in  Franklin 
County,  Ohio.  CNG  proposes  to  add  the 
Commercial  Point  interconnection  in 
Pickaway  County,  Ohio,  as  a  delivery 
point  for  its  proposed  increased  service 
to  Columbia  Gas  of  Ohio. 

No  new  facilities  would  be  needed  to 
implement  CNG's  proposed  services,  nor 
would  any  facilities  be  abandoned  in 
this  proposal. 

Comment  date:  February  20  1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

3.  Southern  Natural  Gas  Co. 

[Docket  No.  CP92-311-0001 
January  30, 1992. 

Take  notice  that  on  January  21, 1992, 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563, 
Birmingham,  Alabama  35202-2563,  Tiled 
in  Docket  No.  CP92-311-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  all  of  the  contract 
demand — allocated  to  South  Georgia 
Natural  Gas  Company  (South  Georgia); 
and  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  firm  sale  of  natural  gas, 
and  authorization  for  associated  tariff 
modifications,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Southern  states  that,  pursuant  to  a 
request  by  South  Georgia.  Southern  is 
requesting  authorization  to  abandon  all 
of  South  Georgia's  remaining  contract 
demand  with  Southern.  In  addition. 
Southern  is  requesting  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  firm  sale  of  natural  gas 
in  an  amount  totalling  39,644  Mcf  per 
day  to  the  following  customers:  Atlanta 
Gas  Light  Company — Valdosta;  Atlanta 
Gas  Light  Company — Montezuma;  the 
Cities  of  Adel,  Albany,  Andersonville, 
Ashbum,  Blakely,  Camilla,  Colquitt, 
Cordele,  Cuthbert,  Doerun, 
Donalsonville,  Douglas,  Edison,  Fort 
Gaines,  Lumpkin,  Nashville,  Ocilla, 
Pelham,  Richland,  Shellman,  Sylvester, 
Tifton,  Unadilla  and  Vienna,  Georgia; 
Decatur  County,  Georgia;  Town  of 
Meigs,  Georgia;  Town  of  Havana, 
Florida;  and  Cities  of  Jasper  and 
Tallahassee,  Florida. 

Southern  states  that  the  above- 
mentioned  customers  are  currently 
served  by  South  Georgia  and  have 
recently  requested  conversions  pursuant 
to  §  284.10  of  the  Commission's 
Regulations  of  their  firm  natural  gas 
sales  service  provided  under  South 
Georgia's  Rate  Schedules  G-1  and  G-2 


to  firm  transportation  service  on  South 
Georgia's  system.  Southern  further 
states  that  the  firm  sales  service 
proposed  will  be  provided  pursuant  to 
Southern's  Rate  Schedules  G-2  and 
OCD-2.  In  addition.  Southern  slates  that 
if  will  prepare  revised  tariff  sheets  to  its 
Index  of  Requirements  to  refiect  revised 
maximum  daily  obligations  or  contract 
demand,  as  applicable,  and  customer 
requirements  resulting  from  approval  of 
the  authorizations  requested. 

Comment  dale:  February  20, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Nadonal  Fuel  Gas  Supply  Corp,  v. 
Tennessee  Gas  Pipeline  Co. 

[Docket  No.  CP92-322-O0O1 
January  31. 1992. 

Take  noMce  that  on  January  29. 1992, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  pursuant  to  Rule  206  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.206  and  section 
lbs  of  the  Commission's  General  Rules, 
18  CFR  lb.8.  tendered  for  filing  a  formal 
complaint  against  Tennessee  Gas 
Pipeline  Company  (Tennessee). 

National  Fuel  requests  that  the 
Commission  issue  a  show  cause  order 
against  Tennessee  for  allegedly 
abandoning  certificated  service  to 
National  Fuel  without  authorization,  in 
violation  of  section  7(b)  of  the  Natural 
Gas  Act  (NGA),  15  U.S.C.  section 
717f(b).  National  Fuel  asserts  that 
Tennessee  is  attempting  to  coerce  it  to 
execute  unnecessary  transportation 
contracts  to  transport  National  Fuel's 
gas  from  jointly-owned  storage  fields, 
and  that  such  action  constitutes  an 
unjust  and  unreasonable  contracting 
practice  in  violation  of  section  5  of  the 
NGA. 

National  Fuel  also  requests  that  the 
Commission  institute  a  formal 
investigation  of  the  specific  actions 
taken  by  Tennessee,  in  the  context  of  its 
refusing  to  continue  delivering  National 
Fuel's  natural  gas  withdrawn  from  the 
jointly  owned  and  operated  Golden  and 
Hebron  underground  storage  fields, 
which  constitute  the  alleged 
unauthorized  abandonment  of  service 
and  unjust  and  unreasonable  contract 
practice. 

National  Fuel  states  that  on  less  than 
30  days  notice,  Tennessee  has 
threatened  to  cut-off  such  long-standing 
deliveries  as  of  February  1, 1992,  unless 
National  Fuel  first  signs  new  additional 
transportation  agreements  and  pays 
new  additional  transportation  charges. 
National  Fuel  asserts  that  it  has 
attempted  to  conciliate  the  matter  with 
Tennessee,  in  order  to  avoid  such  a  cut- 
off on  its  temperature-sensitive  firm 
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requirements.  National  Fuel  states  that 
Tennessee  has  rebuffed  such  efforts, 
which  has  led  National  Fuel  to  Hie  its 
complaint. 

National  Fuel  requests  that  pending 
the  outcome  of  the  investigation  which  it 
seeks  the  Commission  to  initiate. 
Tennessee  be  enjoined  from  cutting  off 
deliveries  of  National  Fuel's  storage 
withdrawal  gas  from  the  Golden  and 
Hebron  storage  fields. 

Comment  date:  February  10. 1992.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice.  Answers  to  this  complaint 
shall  be  due  on  or  before  February  10, 
1992. 

5.  Tennessee  Gas  Pipeline  Co. 

(Docket  No.  CP92-313-0001 

lamiary  31. 1991. 

Take  notice  that  on  January  23, 1992. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252.  filed  in  Docket  No.  CP92- 
313-000  an  application  pursuant  to 
section  7{b)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  a  firm 
transportation  service  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  all  as  more  fully 
detailed  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  proposes  to  abandon  the 
firm  transportation  service  to  Transco 
under  Rate  Schedule  T-176,  effective  on 
January  31. 1992.  It  is  stated  that 
Tennessee,  Transco  and  Columbia 
Transmission  Company  (Columbia) 
entered  into  a  gas  transportation 
agreement  dated  March  14. 1983, 
whereby  Tennessee  transports  gas  for 
Transco  from  several  points  of  receipt 
on  Tennessee's  system  and  Columbia's 
jointly-owned  facilities  in  the  South 
Pass  area  to  the  terminus  of  such 
facilities.  Tennessee  was  obligated  to 
transport  up  to  9,635  Dth  of  gas 
equivalent  per  day  on  a  firm  basis,  it  is 
asserted.  It  is  stated  that  Transco  no 
longer  needs  the  service.  It  is  stated  that 
no  facilities  are  proposed  to  be 
abandoned. 

Comment  date:  February  21, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Northwest  Pipeline  Corp. 

(Deckel  No.  CP92-O17-000J 
fanuary  31, 1992. 

Take  notice  that  on  January  27. 1992. 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah,  84158,  filed  in  Docket  No. 
CP92-317-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  an 


intemiplfcle  natural  gas  transportation 
service  for  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  all  as  more  fully 
set  forth  In  the  application  which  is  on 
file  with  the  Commission  end  open  to 
public  inspection. 

Northwest  states  that  the 
transportation  service  for  Panhandle 
was  provfided  pursuant  to  a  Gas 
Gathering  and  Transportation 
Agreement  dated  September  19, 1983, 
which  was  certificated  in  Docket  No. 
CP85-70MX)0.  It  is  stated  that  this 
agreement  covers  the  best  efforts 
gathering  and  transporting  by  Northwest 
of  up  to  ^  MMBtu  per  day  of  natural 
gas  for  the  account  of  Panhandle.  Under 
the  term$  of  the  agreement.  Northwest 
states  that  it  received  Panhandle's  gas 
at  varioiis  wells  in  Sublette  County, 
Wyoming,  and  gathered  the  gas  through 
Northwest's  Big  Piney  Gathering  System 
to  Northwest's  Opal  Processing  Plant  in 
Lincoln  ^ounty,  Wyoming.  It  is  further 
stated  that  Northwest  then  transported 
the  gas  Vp  a  mainline  interconnection 
with  Cobrado  Interstate  Gas  Company 
in  Sweetwater  County,  Wyoming. 
Accordi»g  to  Northwest,  the  agreement 
provided  for  a  gathering  charge  and  a 
transpoijtation  charge  as  set  forth  in 
Volume  No.  2  of  Northwest's  FERC  Gas 
Tariff.    ' 

It  is  sISted  that  the  initial  term  of  the 
agreement  was  twenty  years,  to 
continue  from  year  to  year  thereafter 
until  caiiceied  by  written  notice  given  by 
either  pirty  not  less  than  six  months 
prior  to  the  date  of  termination. 

Northwest  states  that  under  the  prior 
notice  procedures  in  §  157.205  of  the 
Commiapion's  Regulations  and  the 
former  1 157.209(b)(3)  transportation 
rt^gulatitns.  the  transportation  services 
under  the  agreement  authorized  in 
Docket  No.  CP85-706-000,  became 
effective  September  21, 1985.  It  is  stated 
that  the! prior  notice  for  this  transaction 
was  filejd  in  accordance  with 
Northwest's  blanket  certificate  in 
Docket  No.  CP82-433-000.  which 
authorised  various  activities  specified  in 
subpart  F  of  part  157,  as  amended, 
including  transportation  under 
§  157.2i^(b)(3).  Although  the 
Commitsion's  Order  No.  436 
subseqaently  eliminated  the 
transportation  provisions  in  Section 
157.209|of  the  Regulations.  Northwest 
states  that  it  received  clarification  from 
the  CoQimission  that,  under  the 
transitional  provisions  of  Order  No.  438, 
the  subject  transportation  service  was 
deemed  to  be  authorized  for  the  full 
term  originally  certificated,  36  FERC 
I  61.07J  (1986). 

According  to  Northwest,  no  services 
have  been  rendered  under  the 
agreenient  since  January  19. 1988.  and 


no  imbalances  presently  exist  under  the 
agreement.  It  is  slated  that  Panhandle 
and  Northwest  have  mutually  agreed  to 
terminate  the  agreement  effective  May 
1.1991. 

Northwest  states  that  it  does  not 
intend  to  retire  any  of  its  existing 
gathering  or  transmission  facilities  in 
conjunction  with  this  proposed 
abandonment  of  service.  Northwest 
submits  that  its  existing  facilities  will 
continue  to  be  used  to  provide  gathering 
and  transmission  services  for  other 
customers. 

Comment  date:  February  21, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment, 
date  filed  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
-  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Fedrral 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  the  applicant  to  appear 

or  be  represented  at  the  hearing. 

Lou  D.  CasheU. 

Secretary. 

|FR  Doc.  92-3052  Filed  2-7-82:  8:45  air| 

MUJNG  COOC  e7t7-01-« 

(Project  No.  11095-001-lowa] 

Greenwood  Pumped  Storage 
Corporation;  Surrender  of  Preliminary 
Permit 

February  3. 1992. 

Take  notice  that  Greenwood  Pumped 
Storage  Corporation,  permittee  for  the 
Red  Rock  Project,  located  on  Lake  Red 
Rock  in  Marion  County,  Iowa,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  July  24, 1991.  and  would  have 
expired  on  June  30. 1994. 

The  permittee  filed  the  request  on 
December  27, 1991,  and  the  preliminary 
permit  for  Project  No.  11095  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  is  a 
Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  application  involving  this 
project  site,  to  the  extent  provided  for 
under  18  CFR  part  4,  may  be  filed  on  the 
next  business  day. 
Lots  D.  Casbell. 
SfKretary. 

(FR  Doc.  92-3053  Filed  2-7-82;  8:45  am] 
mu.ma  cooe  (rir-fli-H 


[Docket  No.  FA91-43-0011 
Central  Illinois  Light  Co.;  Filing 

February  3. 1992. 

Take  notice  that  on  January  23. 1992, 
Central  Illinois  Light  Company  (Central 
Illinois)  tendered  for  filing  its 
compliance  filing  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  18. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervejie.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  CashelL 

Secretary. 

(FR  Doc.  92-3054  Filed  2-7.^82:  8:45  am) 

BlUiMG  COOC  f717-01-M 

(Docket  No.  ER92-248-0001 

New  England  Power  Service  C04  Filing 

February  4. 1992. 

Take  notice  that  on  December  30, 
1991,  New  England  Power  Service 
Company  tendered  for  filing  an 
amendment  to  the  August  14,  1985. 
contract  between  NEP  and  Newport 
Electric  Corporation  and  a  revised 
Service  Agreement  reflecting  the 
amendment 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Lois  0.  Caahell. 
Secretary. 

(FR  Doc.  92-3C55  Filed  2-7-92;  a-45  amj 
Stoma  COOC  crir-ot-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(DA  92-901 

Comment  Filing  Dates  on  NECA'S 
Proposed  Modifications  to  ttie 
Average  Schedule  Formulas 

Released:  January  30, 1992. 

On  December  31, 1991,  the  National 
Exchange  Carrier  Association,  Inc. 
("NTCA")  filed  modifications  to  the 
interstate  average  schedules  that  N'ECA 
proposes  would  become  effective  on 
July  1, 1992. 

NECA  states  that  its  proposed 
modifications  would,  on  average, 
increase  exchange  carrier  settlements 
by  11.25%.  Carriers  with  500  or  fewer 
access  lines  would  receive  the  largest 
projected  increase  (30.1%),  while 
carriers  with  50,000  or  more  access  lines 


would  receive  the  smallest  projected 
increase  (3.9%). 

Copies  of  NECA's  proposed 
modifications  to  the  average  schedules, 
supporting  documentation,  and  errata 
(dated  January  15, 1992)  may  be 
obtained  from  the  Commission'  s  public 
records  duplication  contractor.  The 
Downtown  Copy  Center,  1114  21st  Street 
NW.,  Washington.  DC  20037.  Telephone: 
(202)  452-1422.  The  record  in  this 
proceeding  is  also  available  for  public 
inspection  and  duplication  at  room  544. 
1919  M  Street  NW.,  Washington,  DC. 

Comments  on  NECA's  proposed 
revisions  to  the  average  schedules  may 
be  filed  on  or  before  February  14. 1992. 
Reply  comments  may  be  filed  on  or 
before  February  24, 1991.  Commenting 
parties  should  file  five  (5)  copies  of  their 
comments  and  reply  comments  with  the 
Secretary,  Federal  Communications 
Commission,  1919  M  St.,  NW.. 
Washington.  DC  20554;  one  (1)  copy  of 
their  comments  and  reply  comments 
with  The  Downtown  Copy  Center  and 
two  (2)  copies  of  their  comments  and 
reply  comments  at  room  544, 1919  M 
Street  NW.,  Washington,  DC  20554. 

For  consideration  in  this  proceeding, 
all  filings  should  be  captioned  "In  the 
Matter  of  National  Exchange  Carrier 
Association  December  31, 1991  Proposed 
Revisions  to  the  Average  Schedule 
Formulas." 

For  further  information,  contact  Kent  R. 
Nilston  at  (202)  632-6363. 

Federal  Ck>minunication8  Cominission. 

Donna  R.  Searcy. 

Secretary. 

[FR  Doc.  92-2942  Filed  2-7-82;  8:45  amJ    • 

BIUJNC  COOC  srit-oi-M 


[Report  Na  1S751 

Petitions  for  Reconsideration  and 
Clarification  and  Application  for 
Review  of  Actions  in  Rule  Making 
Proceedings 

February  5. 1992. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceedings  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239, 1919  M  Street 
NW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor  Downtown  Copy  Center, 
(202)  452-1422.  Oppositions  to  these 
petitions  must  be  filed  February  25. 1992, 
See  S  1.4(b)(1)  of  the  Commission's  rules 
(47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
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after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Review  of  the  Technical 
Assignment  Criteria  for  the  AM 
Broadcast  Service.  (MM  Docket  No. 
87-267),  Number  of  Petitions  Filed 
21. 

Subject:  Amendment  of  section 

73.202(b).  Table  of  Allotments.  FM 
Broadcast  Stations.  (Kaukauna, 
Wisconsin,  and  Cleveland, 
Wisconsin)  (MM  Docket  No.  89-^86; 
RM  No.  6913),  Number  of  Petitions 
Filed  2. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

|FR  Doc  92-312.5  Filed  2-7-92;  8:45  amj 

BILLINQ  COOC  6713-01-11 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-926-DR1 

Federated  States  of  Micronesia; 
Amendment  to  a  Major  Disaster 
Declaration 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Federated 
States  of  Micronesia  (FEMA-926-DR), 
dated  December  10, 1991.  and  related 
determinations. 

DATES:  January  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472  (202)  646-3606. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  Federated  States  of  Micronesia, 
dated  December  10, 1991,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
December  10, 1991: 

The  Hall  Islands  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance] 
Grant  C.  Peterson. 

Associate  Director.  State  and  Local  Programs 
and  Support.  Federal  Emergency 
Management  Agency. 
(FR  Doc.  92-3089  Filed  2-7-92;  8:45  am) 
wuMa  COOC  •7ia-02-ii 


|FEMA-93I}-DR] 

Texas;  Amendment  to  a  Major  Disaster 
Declaration 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Pjlotice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-930-DR).  dated  December 
26. 1991.  ^nd  related  determinations. 
DATES:  January  30. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  G.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472  (202)  646-3606. 
NOTICE:  Jhe  notice  of  a  major  disaster 
for  the  Slate  of  Texas,  dated,  December 
26. 1991,  Is  hereby  amended  to  include 
the  following  areas  am.ong  those  areas 
determirvjed  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declarat^n  of  December  26, 1991: 

The  counnes  of  Austin  and  Somervell  for 

Individual  Assistance. 

(Catalog  <^i  Federal  Domestic  Assistance  No. 

83.516,  Diiaster  Assistance.) 

Grant  C.  leterson, 

Associat^Director,  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Managenienl  Agency. 

[FR  Doc.  ^2-3090  Filed  2-7-92;  8:45  am) 

BILUNQ  cope  671S-03-M 


Radiological  Emergency  Preparedness 
Program  Documents  and  Guidance 
Memoranda 

AGENCY:  Federal  Emergency 
Manageaient  Agency. 
action:  Notice  of  availability  of  the 
final  editions  of  Radiological  Emergency 
Preparedness  (REP)  Program  Documents 
and  status  of  FEMA  REP  Guidance 
Memoranda  (GM). 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA) 
announces  that  final  editions  of  the  REP 
Exercise  Manual  (FEMA-REP-14)  and 
the  REP  Exercise  Evaluation 
Methodology  (FEMA-REP-15)  are 
availabre  for  distribution  to  the  public. 
The  Statement  of  Considerations 
Document  (FEMA-REP-18)  will  be 
available  in  February  1992.  These 
documents  affect  REP  Guidance 
Memoramda,  the  status  of  which  is  set 
out  in  this  notice. 

FOR  FUmHER  INFORMATION  CONTACT: 
William  F.  McNutt.  Office  of 
Technological  Hazards,  State  and  Local 
Programs  and  Support.  Federal 
Emergency  Management  Agency.  500  C 


St.  SW.,  Washington.  DC  20472.  202- 
64&-2857. 

SUPPLEMENTARY  INFORMATION:  FEMA- 
REP-14  (REP  Exercise  Manual)  provides 
the  policy  and  program  foundation  for 
the  exercise  components  of  FEMA's  REP 
Program.  It  covers  two  areas;  (1)  Policies 
and  procedures  related  to  planning  for 
conducting,  evaluating  and  reporting  on 
REP  Program  exercises;  and  (2)  policies 
underlying  a  set  of  exercise  objectives 
that  interpret  and  apply  the  guidance 
contained  in  NUREG-0654/FEMA-REP- 
1.  Revision  1.  and  Supplement  1, 
"Criteria  for  Preparation  and  Evaluation 
of  Radiological  Emergency  Response 
Plans  and  Preparedness  in  Support  of 
Nuclear  Power  Plants"  for  exercise- 
related  functions.  The  guidance 
contained  in  this  document  is  intended 
for  use  by  involved  State  and  local 
governments,  licenses.  Federal  agencies 
and  other  offsite  support  organizations. 

FEMA-REF-15  Exercise  EvaluatioD 
Methodology  (EEMf 

Provides  an  instrument,  using  a  set  of 
33  exercise  objectives,  for  documenting 
the  performance  of  offsite  organizations 
in  REP  exercises.  This  document  also 
addresses  medical  emergency  drills.  The 
documentation  of  exercise  performance 
secured  through  the  use  of  this 
document  is  used  by  FEMA  and  other 
Federal  agencies  to  evaluate  the 
adequacy  of  offsite  planning  and 
preparedness  as  demonstrated  in 
exercises.  As  published  in  final,  this 
document  supersedes  the  interim-use 
EEM  issued  in  May  1988. 

FEMA-REP-18  (Statement  of 
Considerations) 

Provides  information  to  REP  Program 
constituents  on  the  nature  and 
disposition  of  over  2,000  comments 
received  on  the  draft  REP  Exercise 
Manual  (January  1991)  and  the  EEM 
(February  1991)  by  notice  in  the  Federal 
Register,  56  FR  12734.  March  27, 1991. 
FEMA-REP-18  also  provides  an 
overview  of  the  major  changes  in 
policies  and  procedures  related  to 
FEMA's  exercise  program  and  a 
summary  of  the  resolution  of  the  issues 
raised  at  Federal,  Regional  and 
constituent  meetings  held  around  the 
country. 

Alternative  Approaches 

A  provision  is  incorporated  in  the 
Manual  and  EEM  for  participating 
offsite  response  organizations  to 
propose  alternative  approaches  to  the 
guidance  incorporated  in  REP  Program 
documents,  including  FEMA-REP-1, 
FEMA-REP-14  and  FEMA-REP-15. 
Proposals  for  alternative  approaches 
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should  be  submitted  by  ofTsite 
organizations  to  appropriate  FEMA 
Regional  Directors  for  review  and 
recommendation  and  FEMA 
Headquarters  disposition.  When  FEMA 
approves  such  alternative  approaches. 
FEMA  will  evaluate  the  involved 
organization's  plan  and  demonstration 
of  its  emergency  preparedness 
capabilities  in  exercises  based  on  the 
approved  alternative  approaches. 

Status  of  FEMA  REP  Guidance 
Memoranda  (GM) 

Upon  the  issuance  of  FEMA-REP-14 
and  FEMA-REP-15,  the  current  status  of 
FEMA  GMs  is  set  forth  below.  The 
following  GMs  are  retained  as  operative 
with  no  changes. 

t.  GM  IT-1:  A  Guide  to  Documents 
Related  to  the  REP  Program. 

2.  GM  4:  Radio  Transmission 
Frequencies  and  Coverage. 

3.  GM  5:  Agreements  Among 
Governmental  Agencies  and  Private 
Parties. 

4.  GM  8:  Regional  Advisory 
Committee  Coordination  With  Utilities. 

5.  CM  16:  Standard  Regional 
Reviewing  and  Reporting  Procedures  for 
State  and  Local  Radiological  Fjnergency 
Response  Plan. 

8.  GM  20:  Foreign  Language 
Translation  of  Education  Brochures  and 
Safety  Messages. 

7.  GM  21:  Acceptance  Criteria  for 
Evacuation  Plans. 

8.  GM  22:  Recordkeeping 
Requirements  for  Public  Meetings. 

9.  GM  24:  Radiological  Emergency 
Preparedness  for  Handicapped  Persons. 

10.  GM  PI-1:  FEMA  Action  to  Pilot 
Test  Guidance  on  Public  Information 
Materials  and  Provide  Technical 
Assistance  On  Its  Use. 

11.  GM  FR-1:  Federal  Response 
Center. 

12.  GM  AN-1:  VEMA  Action  to 
Qualify  Alert  and  Notification  Systems 
Against  NUREG-0654/FF.MA-REP-l 
and  FEMA-REP-10. 

Some  guidance  in  the  following  GMs 
has  been  clarified  or  changed  with  the 
issuance  of  guidance  contained  in 
FEMA-REP-14  and  I-T-MA-REP-IS. 
FEMA  intends  to  revise  the  GMs  listed 
below. 

1.  GM  EV-2:  Protective  Actions  for 
School  Children — Guidance  in  FEMA- 
REP-14  supersedes  Pages  6-13 
concerning  the  following:  (1) 
Clarification  of  guidance  related  to  the 
demonstration  of  protective  action 
capabilities  for  schools  in  exercises  and 
[2]  modifications  to  the  set  of  questions 
as  reflected  in  the  Points  of  Review  and 
Demonstration  Criteria  in  Objective  16 
oftheEEM. 


2.  GM  IN-1:  The  Ingestion  Exposure 
Pathway— Guidance  in  FEMA-REP-14 
and  FEMA-REP-15  supersedes  Pages 
14-17. 

3.  GM  PR-1:  Policy  on  NUREG-0654/ 
FEMA-REP-1  and  44  CFR  350  Periodic 
Requirements — Guidance  in  FEMA- 
REP-14  supersedes  two  parts  of  the 
guidance  contained  in  GM  PR-1.  These 
two  changes  are:  (1)  The  provision  set 
forth  on  page  3  (Section  3.)  for  partial 
participation  in  ingestion  exercises  for 
States  with  multiple  sites  located  within 
their  borders  has  been  terminated.  Per 
guidance  provided  in  the  Manual,  such 
States  woiild  only  need  to  partially 
participate  in  ingestion  exercises  when 
full  participation  exercises  are 
conducted  in  bordering  States. 

4.  GM  MS-l:  Medical  Services  (MS}— 
Guidance  contained  in  Sections  D.21 
and  D.22  of  the  Manual  supersedes  GM 
MS-l  with  respect  to  the  following:  (1) 
Minimum  staffing  for  medical  facilities, 
(2)  deferral  of  radiological  monitoring  by 
transportation  providers  to  medical 
facility  staff,  and  (3)  the  role  of  licensee 
personnel  in  supporting  State  and  local 
government  medical  services  functions. 

The  following  GMs  are  superseded  in 
their  entirety  upon  publication  of  the 
Manual. 

1.  GM  EX-1:  Remedial  Exercises. 

2.  GM  EX-2:  Staff  Support  in 
Evaluating  REP  Exercises. 

3.  GM  EX-3:  Managing  Pre-Exercise 
Activities  and  Post-Exercise  Meetings. 

Status  of  Technical  REP-Series 
Documents 

Three  interim-use  documents  have 
been  published  by  FEMA:  (1)  Guidance 
on  Offsite  Emergency  Radiation 
Measurement  Systems,  Phase  1 — 
Airborne  Release  (FEMA-REP-2. 
Revision  2.  June  1990),  (2)  Guidance  on 
Offsite  Emergency  Radiation 
Measurement  Systems,  Phase  2 — ^The 
Milk  Pathway  (FEMA-REP-12. 
September  1987).  and  (3)  Guidance  on 
Offsite  Emergency  Radiation 
Measurement  Systems,  Phase  3 — Water 
and  Non-Dairy  Food  Pathway  (FEMA- 
REP-13.  May  1990).  These  documents 
provide  technical  guidance  on  offsite 
emergency  instrumentation.  While  the 
guidance  contained  in  FEMA-REP-14 
and  FEMA-REP-15  will  necessitate 
changes  in  FEMA-REP-2.  Revision  2.  no 
changes  have  been  made  in  the  Manual 
and  EEM  that  significantly  modify  the 
guidance  contained  in  FEMA-REP-12 
and  FEMA-REP-13.  FEMA  intends  to 
revise  FEMA-REP-2.  Revision  2. 

Status  of  Policy  Memoranda 

There  are  a  number  of  FEMA  policy 
memoranda  that  address  exercise- 
related  and  other  issues.  FEMA  has 


incorporated  all  of  the  exercise-related 
guidance  contained  in  these  memoranda 
into  the  Manual.  Thus,  all  such  guidance 
contained  in  these  memoranda  is 
superseded  by  that  in  the  Manual. 
However,  guidance  on  planning 
contained  in  these  memoranda  is  still 
operative.  FEMA  intends  to  consolidate 
such  planning  guidance. 

Flans  and  Preparedness  Revirions 

Any  plan  revisions  necessitated  by 
the  guidance  in  FEMA-REP-14  and 
FEMA-REP-15  should  be  made  by 
December  31. 1992,  and  reported  in  each 
State's  Annual  Letter  of  Certification. 
Guidance  will  be  provided  later  for 
implementing  plan  amendments  related 
to  the  recently  published  Environmental 
Protection  Agency  protective  action 
guides.  As  indicated  in  FEMA-REP-14, 
further  guidance  will  be  forthcoming  on 
the  portal  and  portable  monitoring 
performance  standards  and  protective 
action  strategy  for  severe  core  melt 
accident  sequences.  When  these  issues 
are  resolved,  appropriate  revisions  to 
FFMA-REP-14  and  FEMA-REP-15  will 
be  incorporated  and  made  available  to 
REP  Program  constituents.  The  format  of 
the  Manual  and  EEM  is  structured  to 
permit  making  changes  in  these 
documents  as  necessitated  by  future 
events  and  experience.  While  comments 
are  not  formally  requested  on  the  final 
edition  of  these  documents,  comments 
and  suggestions  for  improving  these 
documents  are  always  welcome. 

Effective  Date 

The  referenced  final  documents    - 
(h'EMA-REP-14  and  FEMA-REP-15)  are 
effective  upon  publication.  FEMA-REP- 
15  (EEM)  should  be  used  for  exercises 
where  planning  activities  (i.e., 
.  establishment  of  exercise  objectives)  are 
initiated  subsequent  to  December  31. 
1991. 

Ordering  Documents 

Copies  of  the  referenced  documents 
may  be  obtained  from:  Federal 
Emergency  Management  Agency.  P.O. 
Box  70274.  Washington.  DC  20024. 
Please  refer  to  the  publication  number 
(FEMA-REP-14,  FEMA-REP-15.  or 
FEMA-REP-18)  for  the  REP  documents 
requested. 

Dated:  February  3, 1992. 

For  the  Federal  Emergency  Management 
Agency. 

Grant  C  Peterson. 

Associate  Director.  State  and  Local  Programs 
and  Support 

[FR  Doc  92-3091  Filed  2-7-92;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  8^777  (46  U.S.C.  817(6)1  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  48  CFK  part 
540.  as  amended: 

Aurora  Cruises,  Inc.,  132  East  70th 
Street.  New  York.  NY  10021. 

Vessel:  AURORA  I. 

Dated:  February  4. 1992. 
Josepti  C.  Polking, 
Secretary. 

[FR  Doc.  92-30«)  Filed  2-7-92;  8:45  am) 
MIXING  cooE  %^ya-o^•^^ 


FEDERAL  RESERVE  SYSTEM 

Boatmen's  Bancshares,  Inc.; 
Acquisition  of  Company  Engaged  In 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  (?Bhducfed 
throughout  the  United  States. 

The  applicalion  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 


accompanied  by  a  statement  of  the 
reasons  s  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  19, 
1992. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  SIreet,  St.  Louis,  Missouri  63166: 

1.  Boatmen's  Bancshares,  Inc.,  St. 
Louis,  Nlissouri:  to  acquire  Superior 
Federal  Bank,  Federal  Savings  Bank, 
Fort  Smhh,  Arkansas,  and  thereby 
engage  in  operating  a  savings 
association  pursuant  to  §  225.25(b)(9)  of 
the  Boand's  Regulation  Y. 

Board  ^f  Governors  of  the  Federal  Reserve 
System,  February  4, 1992. 
)ennifer  f,  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  b2-3080  Filed  2-7-92;  8:45  am) 

BILUNO  C«)OE  6210-01-F 


Lakeland  First  Financial  Group,  Inc.,  et 
al.;  Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Comparty  Act  (12  U.S.C.  1842)  and  § 
225.14  (rf  the  Board's  Regulation  Y  (12 
CFR  223.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  liB42(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicalion  has  been  accepted  for 
procesang,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written!  presentation  would  not  suffice  in 
lieu  of  •  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  suitimarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unlels  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  6. 
1992. 


A.  Federal  Reserve  Bank  of  New  York 

(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Lakeland  First  Financial  Group, 
Inc.,  Succasunna,  New  Jersey;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Lakeland  Savings  Bank,  Succasunna. 
New  Jersey,  currently  Lakeland  Savings 
Bank  S.L.A. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Camilla  Bancshares,  Inc.,  Camilla, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Camilla, 
Camilla,  Georgia. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Thompson  Insurance.  Inc., 
Bismarck,  North  Dakota;  to  acquire  91.77 
percent  of  the  voting  shares  of  First 
Security  Bank  of  Havre,  Havre, 
Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  4, 1992.    • 
Jennifer }.  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-3081  Filed  2-7-92;  8:45  amj 
BtLUNG  COOE  e210-01-F 

Matewan  BancShares,  Inc.;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225,25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
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as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resourced, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  6, 1992. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  jr..  Senior  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  MatewanBancShares,  Inc., 
Matewan,  West  Virginia;  to  engage  de 
novo  through  its  subsidiary,  Hampden 
Venture  Limited  Partnership,  Gilbert, 
West  Virginia,  in  making  and  servicing 
commercial  loans  and  other  extensions 
of  credit  throughout  Ihe  State  of  West 
Virginia,  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y.  Hampden  Venture 
Limited  Partnership  is  a  joint  venture  of 
Hampden  Coal  Company,  Inc.,  Gilbert, 
West  Virginia,  and  Matewan 
BancShares,  Inc. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  4, 1992. 
leimifer  ].  lohnson. 
Associate  Secretary  of  the  Board 
IFR  Doc.  92-3082  Filed  2-7-92;  8:45  am] 
BILUNG  CODE  6210-01-f 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Open  Season;  Thrift  Savings  Plan 
Elections 

agency:  Federal  Retirement  Thrift 
Investment  Board. 
action:  Notice. 

summary:  The  Federal  Retirement  Thrift 
Investment  Board  (Board)  in  its 
regulation  at  5  CFR  1600.2  provides  that 
notice  will  be  given  of  the  beginning  and 
ending  dates  of  all  open  seasons  (as 
defined  at  5  CFR  1600.1)  which  are 
subsequent  to  the  open  season  ending 
on  July  31, 1987.  The  Board's  next  open 
season  will  commence  on  May  15, 1992, 
and  will  end  on  July  31, 1992.  The 
election  period  (as  defined  at  5  CFR 
1600.1)  covered  by  this  open  season 
extends  from  July  1  to  July  31, 1992. 


FOR  FURTHER  INFORMATION  CONTACr 

James  B.  Petrick,  (202)  523-6367. 

Dated:  February  3. 1992. 
Francis  X.  Cavanaugh, 

Executive  Director. 

[FR  Doc.  92-3028  Filed  2-7-fl2;  8:45  am) 

BILUNG  CODE  eTtO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Hospital  Infection  Control  Practices 
Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting. 

Name:  Hospital  Infection  Control  Practices 
Advisory  Committee. 

Times  and  Dates:  8:30  a.m.-5  p.m..  March  2. 
1992.''8:30  a.m.-3:30  p.m.,  March  3, 1992. 

Place:  CDC,  Auditorium  A.  1600  Clifton 
Road.  NE,  Atlanta.  Georgia  30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Committee  is  charged  with 
providing  advice  and  guidance  to  the 
Director.  CDC.  and  the  Director,  National 
Center  for  Infectious  Diseases  (.NCID), 
regarding  the  practice  of  hospital  infection 
control  and  strategies  for  surveillance, 
prevention,  and  control  of  nosocomial 
infections  in  U.S.  hospitals. 

Matters  To  Be  Discussed:  This  is  the  initial 
meeting  of  the  Hospital  Infection  Control 
Practices  Advisory  Committee-.  The  agenda 
will  include  remarks  and  charge  to  the 
Committee  by  the  Director,  Hospital 
Infections  Program;  an  overview  of  the 
Hospital  Infections  Program  activities  and 
recent  accomplishments;  ongoing  nosocomial 
infection  problems  of  concern  to  the  Hospital 
Infections  Program;  historical  persi)ectives  of 
CDC  Guidelines  for  Prevention  of  Nosocomial 
Infections;  and  revision  of  the  CDC  Guideline 
for  Prevention  of  Nosocomial  Pneumonia. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  Additional  Information: 
Julia  S.  Gamer,  R.N.,  M.N.,  Nurse  Consultant, 
Hospital  Infections  Program,  NCID,  CDC, 
1600  Clifton  Road.  NE.,  Mailstop  A-07, 
Atlanta,  Georgia  30333,  telephone  404/639- 
1552  or  FTS  236-1552. 

Dated:  February  4, 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
[FR  Doc.  92-3067  Filed  2-7-92;  8:45  am] 

BILLING  CODE  4160-1S-M 


Lead-Based  Paint  Removal;  NIOSH 
Evaluation;  Meeting 

action:  The  National  Institute  for 
Occupational  Safety  and  Health 


(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
meeting. 

Name:  Evaluation  of  Engineering  Controls 
Used  For  Removing  Lead-Based  Paints  From 
Steel  Structures. 

Time  and  Date:  8:30  a.m.-4  p.m..  March  26, 
1992. 

Place:  Alice  Hamilton  Laboratory. 
Conference  Room  C.  NIOSH.  CDC,  5555 
Ridge  Avenue.  Cincinnati,  Ohio  45213. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  To  conduct  an  open  meeting  for 
the  review  of  a  NIOSH  project  entitled 
"Evaluation  of  Engineering  Controls  Used  For 
Removing  Lead-Based  Paints  From  Steel 
Structures."  This  project  will  evaluate  lead 
exposures  relative  to  the  lead-based  paint 
removal  technology  used.  The  goal  of  this 
project  is  to  identify  the  technologies  which 
reduce  the  lead  exposures  of  construction 
workers. 

Contact  Person  for  Additional  Information: 
R.  Leroy  Mickelsen,  NIOSH,  CDC,  4676 
Columbia  Parkway,  Mailstop  R-5,  Cincinnati, 
Ohio  45226,  telephone  513/841-4221  or  FTS 
684-4221. 

Dated:  February  4. 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 

|FR  Doc.  92-3068  Filed  2-7-92;  8:45  am] 

BILLING  CODE  4160-1KU 


Food  and  Drug  Administration 

[Docket  No.  84N-01021 

Cumulative  List  of  Orphan  Drug  and 
Biological  Designations 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  cumulative  list  of 
designated  orphan  drugs  and  biologies 
as  of  December  31, 1991.  FDA  has 
announced  the  availability  of  previous 
lists,  which  are  brought  up-to-date 
monthly,  identifying  the  drugs  and 
biologicals  granted  orphan-drug 
designation  pursuant  to  section  526  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

ADDRESSES:  Copies  of  the  list  of  current 
orphan-drug  designations  and  of  any 
future  lists  are  or  will  be  available  from 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857,  and  the  National  Information 
Center  for  Orphan  Drugs  and  Rare 
Diseases  (NICODARD),  P.O.  Box  1133. 
Washington,  DC.  20013-1133. 
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FOM  FURTHER  INFORMATtON  CONTACT: 

Peter  Vaccari.  Office  of  Orphan 
Products. Development  (HF-35).  Food 
and  Drug  Administration,  5600  Fishers 
Une.  Rockville.  MD  20857.  301-443- 
4718. 
or 

National  Information  Center  for  Orphan 
Drugs  and  Rare  Diseases 
(NICODARD).  P.O.  Box  1133. 
Washington,  DC  20013-1133. 1-800- 
456-3505. 

SUPPLEMENTARY  INFORMATION:  FDA  S 
Office  of  Orphan  Products  Development 
reviews  and  takes  final  action  on 
applications  submitted  by  sponsors 
seeking  orphan-dnig  designation  under 
section  526  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  [the  act]  (21  U.S.C. 
360bb).  In  accordance  with  this  sec.iion 
of  the  act,  which  requires  public 
notification  of  designations,  FD.\ 
maintains  a  list  of  dp?'2v.dted  orphan 
drugs  and  biologirals.  This  list  is  madp 
current  on  a  morthly  bdsis  and  is 
available  upon  request  fr:>m 
NICODARD.  At  the  end  of  each 
calendar  year,  the  agcnry  publishes  an 
up-to-date  cumulative  lis?  of  designated 
orphan  drugs  and  biologicals  including 
the  names  of  designated  compounds,  the 
specific  disease  or  condiiion  for  which 
the  compounds  are  designated,  and  the 
sponsors'  names  and  addresses.  The 
cumulative  list  of  compounds  receiving 
orphan-drug  designs  ion  through  1983 
was  published  in  the  Feiieral  Register  of 
April  21, 1939  (54  FR  1H294J.  This  list  is 
available  upon  request  from  the  Dockets 
Management  Branch  (address  above). 
Those  requesting  a  copy  should  specify 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document. 

The  list  that  is  the  subject  of  this 
notice  consists  of  designated  orphan 
drugs  and  biologicals  through  December 
31. 1991  and,  therefore,  brings  the 
February  27, 1991  (56  FR  8205) 
pubhcation  up-to-date. 

The  orphan-drug  designation  of  a  drug 
or  biological  applies  only  to  the  sponsor 
who  requested  the  designation.  Each 
sponsoi  interested  in  developing  an 
orphan  drug  or  biological  must  apply  for 
orphan-drug  designation  in  order  to 
obtain  exclusive  marketing  rights.  Any 
request  for  designation  must  be  received 
by  FDA  before  the  submission  of  a 
marketing  application  for  the  proposed 
indication  for  which  designation  is 
requested.  (See  53  FR  47577,  November 
23. 1988.) 

The  names  used  in  the  cumulative  list 
for  the  drug  and  biological  products  that 
have  not  been  approved  or  licensed  for 
marketing  may  not  be  the  established  or 
proper  names  approved  by  FDA  for 


these  products  if  they  are  eventually 
approved  or  licensed  for  marketing. 
Because  these  products  are 
investigational,  some  may  not  have  been 
reviewed  for  purposes  of  assigning  the 
most  appropriate  established  proper 
name.    1 

Dated:  February  4. 1992. 
Michael  R.  Taylor. 
Deputy  Cbmwissioner  for  Policy. 
|FR  Doc  42-3075  Filed  2-7-92;  8:45  am) 

BIUJNO  aye  4160-01-«i 

Health  ftesources  and  Services 
Adnitmslration  Advisory  Council; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Fed«  ral  Advisory  Committee  Act 
(Pub.  L.  )2-463j,  announcement  is  made 
of  the  fo  lowing  National  Advisory 
bod-es  s  ::heduled  to  meet  during  the 
month  G   March  1992. 

Statistical  Review  Subcommittee  of 
1  or>'  Commission  on  Childhood 


Name 
the  Adv 
V.TCcine 

Date  dtd  Time:  March  11. 1992,  9  a.m.-ll 


tior  s 


a.m.. 
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BuildingJseOO 
20857. 

The  m 

Purpci 
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System 
System 
that  can 
(add 
Vaccine 
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addition 
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these  to 
recommin 
be  consi  1 
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This 
of  study 
reports 
Injury 

Agencin 
analysis 
and  VA]  ;RS 


I  But  CI 


'  T  ih 


Name. 
of  the 
Vaccine  i 

Date 
11:00  a. 

Place. 
Building 
20857. 

The 

Purport 
quarterl 
financing 
Trust 
each  vA^i 
the  rela 
adverse 
Trust 


increast 
vaccine 
to  the 
forwarcied 


onference  Room  G,  Parklawn 
Fishers  Lane.  Rockville.  MD 


eting  is  open  to  the  public. 

This  Subcommittee  will  review 
from  all  sources  (the  Compensation 
Vaccine  Adverse  Events  Reporting 
CV'AERS).  die  U.S.  Claims  Court,  etc.) 
ive  any  reason  for  any  alterations 
,  subtractions,  or  revisions)  in  the 
njury  Table.  The  Subcommittee  will 
any  applications  for  inclusion  of 
1  vaccines  and  associated  events  to 
and  make  recommendations  on 
he  Commission.  All 
datioiis  by  the  Subcommittee  will 
red  by  the  full  Commission  and,  if 
will  be  forwarded  to  the  Secretary, 
ommittee  will  also  be  the  first  line 
For  all  outside  studies  and  literature 
ith  subjects  affecting  the  Vaccine 
)le. 

The  Subcommittee  will  discuss 
of  types  of  claims  receiving  payouts 

update. 
Accounting  Review  Subcommittee 
Afivisory  Commission  on  Childhood 


(  nd  Time:  March  11. 1992,  9  a.m.- 
I. 

Conference  Room  H,  Parklawn 
5600  Fishers  Lane.  Rockville,  MD 


Find, 


(T^eting  is  open  to  ihe  public. 
e:  The  Subcommittee  reviews 
with  the  administrative  staff,  the 
of  the  Vaccine  Injury  Compensation 
.  the  output  of  funds  resulting  from 
cine  and  each  adverse  event,  and 
ionship  of  each  vaccine  and  each 
event  to  the  rate  of  depletion  of  the 

If  these  studies  justify  any 
or  any  decrease  of  surtax  for  each 
these  recommendations  can  be  made 
commission  and  if  accepted,  can  be 
to  the  Secretary. 


Fi  nd. 


fill 


Agenda:  The  Subcommittee  will  discuss:  (1) 
Overview  of  Trust  Fund  finances,  and  (2) 
Status  of  spending  for  pre-1988  awards. 

Name:  Advisory  Commission  on  Childhood 
Vaccines 

Date  and  Time:  March  11, 1992, 1  p.m.-5 
p.m.;  March  12, 1992,  9  a.m.-12  p.m. 

Place:  Conference  Rooms  G  &  H,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Commission:  (1)  Advises  the 
Secretary  on  the  implementation  of  the 
Program,  (2)  on  its  own  initiative  or  as  the 
result  of  the  filing  of  a  petition,  recommends 
changes  in  the  Vaccine  Injury  Table,  (3) 
advises  the  Secretary  in  implementing  the 
Secretary's  responsibilities  under  section 
2127  regarding  the  need  for  childhood 
vaccination  products  that  result  in  fewer  or 
no  significant  adverse  reactions,  (4)  suneys 
Federal,  State,  and  local  programs  and 
activities  relating  to  the  gathering  of 
information  on  injuries  associated  with  the 
administration  of  childhood  vaccines, 
including  the  adverse  reaction  reporting 
requirements  of  section  2125(b),  and  advises 
the  Secretary  on  means  to  obtain,  compile, 
publish,  and  use  credible  data  related  to  the 
frequency  and  severity  of  adverse  reactions 
associated  with  childhood  vaccines,  and  (5) 
recommends  to  the  Director  of  the  National 
Vaccine  Program  research  related  to  vaccine 
injuries  which  should  be  conducted  to  carry 
out  the  National  Vaccine  Injury 
Compensation  Program. 

Agenda:  Agenda  items  for  the  full 
commission  will  include,  but  not  be  limited 
to:  the  routine  Program  reports,  reports  from 
the  National  Vaccine  Program  and  the 
National  Vaccine  Advisory  Committee 
(NVAC),  reports  from  the  ACCV 
Subcommittees,  a  presentation  on  new 
vaccines,  and  updates  on  the  acellular 
pertussis  vaccine  clinical  trial  and  on  the 
Section  313  study  of  Other  Vaccine  Risks. 

Public  comment  will  be  permitted  at 
the  respective  subcommittee  meetings 
on  March  11  before  noon  and  at  the  end 
of  the  day.  and  also  before  noon  of  the 
second  day,  March  12.  Oral 
presentations  will  be  limited  to  5 
minutes  per  public  speaker.  Persons 
interested  in  providing  an  oral 
presentation  should  submit  a  written 
request,  along  with  a  copy  of  their 
presentation,  to  Mr.  Matthew  Barry. 
Division  of  Vaccine  Injury 
Compensation,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  room  702.  6001 
Montrose  Road,  Rockville,  Maryland 
20852,  Telephone  (301)  443-6593. 

Requests  should  contain  the  name, 
address,  telephone  number,  and  any 
business  or  professional  affiliation  of 
the  person  desiring  to  make  an  oral 
presentation.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a 
single  representative.  The  allocation  of 
time  may  be  adjusted  to  accommodate 
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the  level  of  expressed  interest.  The 
Vaccine  Injury  Compensation  Program 
will  notify  each  presenter  by  mail  or 
telephone  of  their  assigned  presentation 
time.  Persons  who  do  not  file  an 
advance  request  for  presentation,  but 
desire  to  make  an  oral  statement,  may 
sign  up  in  Conference  Rooms  G  &  H 
before  10  a.m.,  March  11  and  12.  These 
persons  will  be  allocated  time  as  time 
permits. 

Anyone  requiring  information 
regarding  the  subject  Commission 
should  contact  Mr.  Matthew  Barry. 
Principal  Staff  Liaison,  Division  of 
Vaccine  Injury  Compensation,  Bureau  of 
Health  Professions,  room  7-02,  6001 
Montrose  Road,  Rockville.  Maryland 
20852.  Telephone  (301)  443-6593. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  4. 1992. 
Jackie  E.  Baum. 

Advisory  Committee  Management  Officer. 
HRSA. 
[FR  Doc.  92-3069  Filed  2-7-92:  8:45  am] 

BILUNQ  COOC  4180-1S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-92-3361;  FR-3193-C-021 

HOPE  for  Homeownersliip  of 
Multifamily  Units  Program;  Notice  of 
Fund  Availability;  Correction 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  fund  availability  for 
FY  1992;  correction. 

summary:  On  January  14, 1992  (57  FR 
1585).  the  Department  published  in  the 
Federal  Register  a  Notice  of  Fund 
Availability  that  announced  the 
availability  of  $95  million  in  funding  for 
mini  planning  grants,  full  planning 
grants,  and  implementation  grants  for 
r  the  HOPE  for  Homepwnership  of 
^Multifamily  Units  Program  (HOPE  2). 
The  purpose  of  this  document  is  to 
correct  the  number  of  points  allowed 
under  the  heading  F.  Selection  criteria 
as  it  applies  to  the  "Extent  of  low- 
income  homeownership". 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Milner,  Office  of  Resident 
Initiatives,  Department  of  Housing  and 
Urban  Development,  room  6130,  451 
Seventh  Street  SW..  Washington,  DC 
20410;  telephone  (202)  708-4542.  To 
provide  service  for  persons  who  are 
hearing-  or  speech-impaired,  this 
number  may  be  reached  via  TDD  by 
dialing  the  Federal  Information  Relay 
Service  on  1-800-877-TDDY,  1-800-877- 


8339,  or  202-708-9300.  (Telephone 
numbers,  other  than  "800"  TDD 
numbers,  are  not  toll-free.) 

Accordingly,  in  FR  Doc.  92-587. 
published  in  the  Federal  Register  on 
Tuesday,  January  14. 1992  (57  FR  1585), 
make  the  following  correction: 

On  page  1587,  third  column,  under  the 
heading,  F.  Selection  criteria,  item  8  is 
corrected  to  read.  "8.  Extent  of  low- 
income  homeownership— deduction  of 
up  to  15  points." 

Dated:  February  3. 1992. 
Grady ).  Norris, 

Assistant  General  for  Regulations. 
(FR  Doc.  92-3109  Filed  2-7-92:  8:45  am) 

BiLUNG  CODE  421fr-3»4l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[10-030-02-4212-13] 

Amendment  of  Little  Lost/Birch  Creek 
Management  Framework  Plan  (MFP), 
Realty  Action  (NORA),  Exchange  of 
Public  Lands  in  Butte  County,  ID 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  action — amendment  of 

Little  Lost/Birch  Creek  Management 

Framework  Plan  (MFP).  notice  of  realty 

action  (NORA),  exchange  of  public 

lands  in  Butte  County,  ID. 

NOTICE:  Notice  is  hereby  given  that  the 
Bureau  of  Land  Management  (BLM)  has 
amended  the  Little  Lost/Birch  Creek 
MFP  to  allow  for  the  transfer  of  certain 
public  lands  in  Butte  County  in 
exchange  for  scattered  parcels  of  private 
land  in  Butte  and  Custer  Counties. 
Idaho.  The  exchange  will  include 
surface  and  mineral  estates. 

summary:  The  following  described 
lands  have  been  examined  and  through 
the  public  supported  land  use  planning 
process  have  been  determined  to  be 
suitable  for  transfer  by  land  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (U.S.C.  1716). 

Public  lands  to  be  transferred  "are 
described  as: 

Boise  Meridian,  Idaho 

T.  5  N.,  R.  29  E.. 

Sec.  5,  SE'/4NEV4; 

Sec.  14,  SViSEV*. 
T.  7  N.,  R.  27  E., 

Sec.  1,  Lots  1-4,  SViNVi. 
T.  7  N..  R.  28  E., 

Sec.  5,  VJViSWV*]  Sec.  6,  Lots  1-5. 
SEVtNWV*,  SVjNEV4,  NEV4SEy4. 
T.  8  N..  R.  28  E., 

Sec.  31.  Lots  3  and  4.  Ey2SWV4. 

Comprising  1037.17  acres. 


Non-federal  lands  to  be  acquired  are 
described  as: 

Boise  Meridian.  Idaho 

T.  9  N.,  R.  28  E^ 

Sec.  19.  SEVi. 

Sec.2O.SWV4. 

Sec.  30,  NE'/4.  NE'ASE'A. 
T.  9  N.,  R.  27  E., 

Sec.  20.  NE'/4NEV4. 
T.  11  N.,  R.  26  E.. 

Sec.  32,  NEV4: 

Sec.  33.  W^^NEf/4,  NEV4NW'/4.  SEV4. 

Comprising  1000.00  acres. 

The  exchange  proposal  would  allow 
for  transfer  out  of  public  ownership 
lands  which  include  dry  grazing,  1.00 
stream  miles  and  1.82  riparian  acres.  In 
exchange  for  those  lands,  BLM  would 
acquire  private  land  which  includes 
grazing.  1.75  stream  miles  and  3.33 
riparian  acres  for  a  net  gain  of  .75 
stream  miles  and  1.51  riparian  acres. 
BLM  would  acquire  important  fisheries 
with  parcels  on  Summit  Creek  and  Wet 
Creek,  as  well  as  wildlife  habitat,  access 
for  recreational  activities  and  increased 
fishing  opportunities  on  Wet  Creek  and 
Summit  Creek. 

The  lands  were  appraised  and  found 
to  be  of  approximate  equal  fair  market 
value. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions:  Ditches  and  canals  (Act  of 
August  30, 1890-43  U.S.C.  945)  and 
powerline  right-of-ways  1-012500  and  I- 
02373  to  Utah  Power  &  Light.  Continued 
use  of  the  land  by  the  right-of-way 
holder  is  proper,  subject  to  the  terms 
and  conditions  of  the  grant. 
•  Administrative  responsibility  previously 
held  by  the  United  States  will  be 
assumed  by  the  patentee. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  th^t  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed,  and 
shall  be  returned  to  the  applicant. 
supplementary  information: 
Detailed  information  concerning  the 
conditions  of  the  land  exchange  can  be 
obtained  by  contacting  Barbara 
Klingenberg.  Realty  Specialist,  at  (208) 
524-7555. 

Planning  Protest 

Any  party  that  participated  in  the 
plan  amendment  and  is  adversely 
affected  by  the  amendment  may  protest 
this  action  as  it  affects  issues  submitted 
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for  the  record  during  the  planning 
process.  The  protest  shall  be  in  writing 
and  filed  with  the  Director  (760).  Bureau 
of  Land  Management,  1800  "C  Street 
NW..  Washington.  DC  20240.  within  30 
days  of  this  notice. 

Land  Exchange  Comments 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the  land 
exchange  to  the  District  Manager. 
Bureau  of  Land  Management.  940 
Lincoln  Road.  Idaho  Falls.  Idaho  83401. 
Objection  'vill  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  the  realty  action.  In  the  absence 
of  any  planning  protests  or  objections 
regarding  the  land  exchange,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior  and  the  planning  amendment 
will  be  in  effect. 

Dated:  January  29, 1992. 
Lloyd  H.  Fer^son, 

District  Manager. 

|FR  Doc.  92-2894  Filed  2-7-92;  8:45  am) 

•nXiNG  COOC  4310-GO-ll 


Minerals  Management  Service 

Geothermai  Resources  Valuation 
Regulations 

February  4. 1992. 

AGENCY:  Minerals  Management  Service 

(.MMS).  Interior. 

ACTION:  Notice  of  training  seminars. 

summary:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
it  will  conduct  training  seminars  at  the 
locations  and  dates  given  below  on  the 
revised  geothermai  resources  valuation 
regulations  that  were  published  in  the 
Federal  Register  on  November  8, 1991 
(56  PR  57256).  The  seminars  will  focus 
on  the  methods  of  determining  value  of 
geothermai  resources  for  royalty 
purposes  as  identified  in  the  regulations 
that  became  effective  January  1, 1992. 
DATES:  See  SUPPLEMENTARY 
INFORMATION. 

addresses:  See  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  Brook,  Oil  and  Gas 
Valuation  Branch.  Royalty  Valuation 
and  Standards  Division,  (303)  231-3534 
or  (FTS)  32&-3534. 

SUPPLEMENTARY  INFORMATION:  The  new 
geothermai  resources  valuation 
regulations  govern  the  methods  by 
which  value  is  determined  when 
computing  royalties  on  geothermai 
resources  produced  from  Federal  leases. 


Valuation  standards  are  grouped 
according  to  the  resource's  usage: 
electrical  generation  or  direct  utilization. 
Valuation  procedures  within  each  usage 
group  arp  divided  on  the  basis  of  the 
resourcefs  disposition:  sales  under  an 
arm's-letgth  contract,  sales  under  a  non- 
arm's-lergth  contract,  or  utilized  by  the 
lessee  (flo  sales).  Each  usage-disposition 
combin^ion  involves  different  valuation 
procedu|«8.  The  training  seminars  will 
focus  on  application  of  the  valuation 
standards,  with  particular  emphasis  on 
valuing  ''no  sales"  resources.  The 
calculation  of  values  under  the  netback 
procedut^  for  geothermai  resources  used 
to  generate  electricity  and  under  the 
alternative  fuels  approach  fur 
geothermai  resources  used  in  direct 
utilization  processes  will  be  addressed 
in  detail  Valuation  standards  for 
geothential  byproducts,  none  of  which 
are  currently  commercially  recovered, 
will  be  aeviewed  as  time  permits  or  at 
the  requjest  of  attendees. 

Dates  aad  Locations 

•  The  seminars  will  be  held  from  8:30 
a.m.  to  I  p.m.  on  the  dates  and  at  the 
location  s  given  below: 


08t<5 


Mar   10. 
Mar  19. 


1»2. 


t»2. 


Locations 


Oerrvef  Federal  Center,  6tt)  and 
Kipling,  Building  25,  room 
1254.  Lakewood.  Colorado. 

Belly's  Conference  Center.  2500 
East  2nd  Sfreet.  Reno. 
Nevada.  (702)  789-2000. 


Registration  and  Reservations 

Persons  interested  in  attending  one  of 
these  seminars  should  contact  Ms.  Sara 
Leech  ^  (303)  231-3529  or  (FTS)  32fr- 
3529  at  least  1  week  prior  to  the  seminar 
date.  E^ch  seminar  is  planned  to 
accomnlodate  75  attendees,  as 
registralion  will  be  made  on  a  first- 
come-first-serve  basis.  Attendees  should 
make  tbeir  own  travel  arrangements  and 
hotel  repervations. 

If  insjifficient  interest  is  shown  in 
atfendiiig  either  of  the  training  seminars, 
that  seminar  may  be  canceled  and 
altemaje  arrangements  will  be  made  for 
those  who  expressed  interost. 

Daled  February  4. 1992. 

Donald  T-  Sant, 

Acting  A  ssociate  Director  for  Royalty 
Manage  vent. 

(PR  Doc  92-3099  Filed  2-7-92;  8:45  am| 

BILliNa  dOOC  42tO-MR-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-3301 

Certain  Computer  System  State  Save/ 
Restore  Software  and  Associated 
Baclcup  Power  Supplies  for  Use  in 
Power  Outages;  Conrmiission 
Determination  Not  To  Review  an  Initial 
Determination  Granting  a  Joint  Motion 
To  Terminate  the  Investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
issued  by  the  presiding  administrative 
law  judge  (ALj)  in  the  above-captioned 
investigation  granting  a  joint  motion  to 
terminate  the  investigation  with 
prejudice  on  the  basis  of  a  settlement 
agreement. 

ADDRESSES:  Copies  of  the  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street,  SW..  Washington.  DC  20436. 
telephone  202-205-2000. 
FOR  FURTHER  INFORMATION  CONTACT. 
Daniel  Hopen.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  500  E  Street.  SW.. 
Washington.  DC  20436.  telephone  202- 
205-3108. 

Hearing-impaired  individuals  are 
advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal.  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  On 
DeceiTiber  23, 1991,  complainant 
Universal  Vectors  Corporation  and 
respondents  Astec  (BSR)  PLC  and 
Emerson  Electric  Co.  filed  a  joint  motion 
(Motion  No.  330-14)  to  terminate  this 
investigation  with  prejudice  on  the  basis 
of  a  settlement  agreement.  The  motion 
was  supported  by  the  Commission 
investigative  attorney. 

On  January  3. 1992,  the  presiding  ALJ 
issued  an  ID  (Order  No.  13)  granting  the 
motion  to  terminate  the  investigation 
with  prejudice  on  the  basis  of  the 
settlement  agreement.  No  petitions  for 
review  or  agency  or  public  comments 
were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  section 
210.53  of  the  Commission's  Interim  Rules 
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of  Practice  and  Procedure  (19  CFR 
210.53). 

Issued:  January  31, 1992. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

IFR  Doc.  92-3086  Filed  2-7-92;  8:45  am] 
BILLING  CODE  7020-02-M 


[Investigation  No.  731-TA-545  Preliminary] 

Medium  Voltage  Underground 
Distribution  Cable  From  Canada 

agency:  United  States  International 
Trade  Commission. 

action:  Institution  and  sctieduling  of  a 
preliminary  antidumping  investigation. 

summary:  The  Commission  hareby 
gives  notice  of  Ihe  institution  of 
preliminary  antidumping  investigation  " 
No.  731-TA-545  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1873b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada  of  medium  voltage 
underground  distribution  cable,' 
provided  for  in  subheading  8544.60.60  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  The  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  this  case  by  March  16. 
1992. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 


'  For  purposes  of  this  investigation,  medium 
voltage  underground  distribution  cable  is  an 
insulated  electrical  conductor  used  by  electric 
utility  companies  in  the  medium  voltage  stage  (i.e., 
for  voltages  exceeding  1.000  volts  but  not  exceeding 
46,000  volts)  of  transmitting  electricity  from  power 
generation  plants  to  utility  customers  in  residential 
areas.  Utility  companies  distribute  electricity  at 
high  voltage  from  the  power  generation  plant  to 
regional  substations  primarily  via  uninsulated, 
overhead  "high  tension"  wires.  At  the  regional 
substation,  the  electricity  is  "stepped  down"  to 
medium  voltage.  Medium  voltage  underground 
distribution  cable  is  used  to  conduct  the  electricity 
from  the  regional  substations  to  neighborhood 
transformers,  where  it  is  again  "stepped  down"  to 
household  voltages.  Medium  voltage  underground 
distribution  cable  is  composed  principally  of  metal 
(generally  aluminum  for  the  conductor  and  copper 
for  the  "neutral"  or  ground)  and  insulating 
compounds  (e.g..  polyethylene). 


E  (19  CFR  part  201).  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  January  31. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Trimble  (202-205-3193).  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  January 
31. 1992.  by  U.S.  Cable  Trade  Action 
Group,  an  ad  hoc  trade  association. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§§  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  February  21. 1992.  at  the 
U.S.  International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 


conference  should  contact  Mary  Trimble 
(202-205-3193)  not  later  than  February 
19, 1992,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  §§  201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
February  25, 1992,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  (3)  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
§§  201.6,  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  S§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  S  207.12  of  the  Commission's 
rules. 

Issued:  February  4, 1992. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  92-3047  Fried  2-7-92;  8:45  am] 
BILUNO  CODE  70aO-l»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332.  the 
Commission  has  prepared  and  made 
available  environmental  assessments 
for  the  proceedings  listed  below.  Dates 
environmental  assessments  are 
available  are  listed  below  for  each 
individual  proceeding. 


4888 
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To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Johnnie  Davis  or  Ms.  Victoria  Dettmar, 
Interstate  Commerce  Commission, 
Section  of  Energy  and  Environment, 
room  3219.  Washington.  DC  20423,  (202J 
927-«212  or  (202)  927-6211. 

Comments  on  the  following 
assessment  are  due  30  days  after  the 
date  of  availability. 

Docket  AB-293  (Sub-No.  2X).  Detroit 
and  Mackinac  Railway  Company 
Abandonment  in  Otesego  and 
Cheboygan  Counties,  Michigan.  EA 
available  1/21/92. 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability. 

AB-55  (Sub-No.  404X),  CSX 
Transportation.  Inc. — Notice  of 
Exemption — Abandonment  in  Hamilton 
County,  Illinois.  EA  available  1/31/92. 

AB-356X,  Cliffside  Railroad 
Company — Notice  of  Exemption — 
Abandonment  in  Rutherford  County. 
North  Carolina.  EA  available  1/31/92. 
Sidney  L  Strickland,  Jr.. 
Secretary. 
[FR  Doc.  92-3065  Filed  2-7-92: 8:45  am) 

WlXmO  COOC  703S-O1-M 


DEPARTMENT  OF  JUSTICE 

Information  Collections  Under  Review 

The  OfHce  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of 
the  Department  sponsoring  the 
collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average 
respondent  to  respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with 
the  collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice. 


especially  regarding  the  estimated 
public  bii'den  and  associated  response 
time,  shotild  be  directed  to  the  0MB 
reviewer,  Ms.  Lin  Liu  on  (202)  395-7340 
and  to  the  Department  of  Justice's 
Clearance  Officer.  Mr.  Lewis  Arnold,  on 
(202)  514t4305.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  0MB 
reviewerand  the  DOJ  Clearance  Officer 
of  your  iQtent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
coUectioa  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  and  to  Mr.  Lewis 
Arnold.  DOJ  Clearance  Officer,  SPS/ 
JMD/5031  CAB.  Department  of  Justice. 
Washington,  DC  20530. 

New  Collections 

(1)  Hate  Crime  Incident  Report, 
Quarterly  Hate  Crime  Report. 

(2)  None.  Federal  Bureau  of 
Investigation  (FBI). 

(3)  Quartferiy. 

(4)  State  or  local  governments.  The  Hate 
Crime  Statistics  Act  of  1990  mandates 
the  five-year  collection  of  data  on 
crimes  motivated  by  religious,  ethnic, 
racial,  or  sexual  orientation  prejudice. 
The  Attorney  General  has  delegated 
his  responsibilities  under  the  Act  to 
the  FBI.  the  actual  function  to  be 
carried  out  by  the  FBI's  Uniform 
Crime  Reports  Section. 

(5)  64.000  annual  responses  at  J7  hours 
per  re^onse. 

(6)  10.880  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Obstacles  to  the  Recovery  and 
Return  of  Parentally  Abducted 
Children:  On-Site  Evaluation. 

(2)  Nonei  Office  of  Juvenile  Justice  & 
Delinquency  Prevention. 

(3)  One-lime. 

(4)  Individuals  or  households,  state  or 
local  governments.  The  information 
collected  will  facihtate  an 
examiiiation  of  the  interaction  among 
legal  ^d  criminal  social  service 
systems  as  they  relate  to  the  legal, 
procedural,  and  practical  obstacles 
encountered  during  the  recovery  and 
retumiof  parentally  abducted 
children. 

(5)  160  annual  responses  at  .75  hours  per 
respoijse. 

(6)  120  aftnual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Claims  Under  the  Radiation 
Exposure  Compensation  Act. 

(2)  Nona  Civil  Division. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The 
information  is  needed  to  determine 


eligibility  for  statutory  compensation. 
The  Radiation  Exposure 
Compensation  Act  of  1990  provides 
that  persons  who  resided  near  the 
Nevada  test  site,  participated  on-site 
in  nuclear  tests,  or  worked  in  uranium 
mines  may  be  eligible. 

(5)  2000  annual  responses  at  2.5  hours 
per  response. 

(6)  5000  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
Public  comment  on  these  items  is 

encouraged. 

Dated:  February  6, 1992. 
Lenns  Araold, 

Department  Clearance  Officer  Department  of 
Justice. 

[FR  Doc.  92-3074  Filed  2-7-82;  8:45  am] 
BILUNQ  COOC  4410-02-M 


Lodging  of  Settlement  Agreement 
Pursuant  to  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  23, 1992,  a 
Consent  Decree  in  United  States  v. 
Cedar  Chemical  Corporation,  Civil 
Action  W92-O008  (B)(C),  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Mississippi.  The 
complaint  filed  by  the  United  States 
alleged  releases  of  hazardous  wastes  at 
a  facility  in  Vicksburg.  Mississippi 
owned  and  operated  by  the  defendant 
which  operated  under  interim  status 
pursuant  to  section  3005(e]  of  the 
Resource  Conservation  and  Recovery 
Act,  42  U.S.C.  6925(e).  The  Consent 
Decree  requires  the  defendant  to 
perform  corrective  action  at  the  site  and 
close  its  container  storage  area. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
publication  date  of  this  notice  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530.  and  should  refer 
to  United  States  v.  Cedar  Chemical 
Corporation,  D.J.  Ref.  No.  90-7-1-463. 
The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  188  East  Capital  Street,  suite 
500,  Jackson,  Mississippi  39201;  at  the 
Region  IV  Office  of  the  Environmental 
Protection  Agency,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365;  and  at  the 
U.S.  Department  of  Justice, 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  NW..  Box  1097.  Washington.  DC 
20004.  Copies  of  the  Consent  Decree 
may  be  requested  in  person  or  by  mail 
from  the  U.S.  Department  of  Justice,  at 
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the  above  address.  A  copying  charge  of 
$27.25  (25  cents  per  page  reproduction 
cost]  must  be  paid,  by  check  or  money 
order  payable  to  the  Consent  Decree 
Library  at  the  time  of  the  request. 
lohn  C.  Cniden. 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  92-3041  Filed  2-7-92;  8:45  am) 
MLUNO  CODE  4401-01-M 


Lodging  of  Consent  Decree  in  United 
States  V.  Kerr-McQee  Chemical  Corp... 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  of 
1980 

In  accordance  with  section  122(d](2j 
of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9622(d)(2). 
and  the  policy  of  the  Department  of 
Justice.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  of  America  v.  Kerr-McGee 
Chemical  Corp..  Civil  Action  No.  91-C- 
1396,  was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Wisconsin,  on  December  30. 1991.  This 
action  was  brought  pursuant  to  CERCLA 
sections  106  and  107(a).  42  U.S.C.  9606 
and  9607(a).  to  achieve  a  cleanup  of  the 
Moss-American  Site  in  Milwaukee, 
Wisconsin,  and  to  recover  costs 
expended  by  the  United  States  at  the 
site.  The  site  is  listed  on  the  National 
Priorities  List  set  forth  at  40  CFR  part 
300,  appendix  B. 

The  Site  comprises  88  acres  in 
northwestern  Milwaukee  at  the 
southeast  comer  of  the  intersection  of 
Granville  Rd.  and  Brown  Deer  Rd.  The 
Little  Menomonee  River  enters  the  Site 
through  the  northern  boundary  and 
leaves  through  the  eastern  boundary.  A 
wood  preserving  plant  was  established 
on  the  site  in  1921.  Kerr-McGee 
Chemical  Corp.  owned  and  operated  the 
plant  from  approximately  1963  to  1976. 
and  is  a  present  owner  of  the  Site.  A 
number  of  water  quality  and  soil/ 
sediment  contamination  studies  have 
been  conducted  at  the  site.  Based  on  the 
results  of  these  studies,  the  U.S. 
Environmental  Protection  Agency  ("U.S. 
EPA")  has  determined  that  materials 
used  at  the  plant  site  containing 
creosote  and  its  polynuclear  aromatic 
hydrocarbon  (PAH)  derivatives  are 
present  in  the  soils,  underground  soils, 
sediments,  groundwater,  and  surface 
water  at  the  site. 

Under  the  proposed  Consent  Decree, 
defendant  Kerr-McGee  Chemical  corp. 
will  finance  and  perform  a  remedy 
previously  selected  by  U.S.  EPA  for  the 
site.  The  main  components  of  the 


remedy  that. will  be  implemented 
include  the  following  actions:  (1)  The 
Little  Menomonee  River  will  be 
rechanneled  to  a  new  channel  roughly 
parallel  to  the  existing  channel;  (2) 
approximately  5.200  cubic  yards  of 
highly  contaminated  sediment  from  the 
old  river  channel  and  80,000  cubic  yards 
of  on-site  soil  will  be  excavated  and 
treated  by  soil-washing  and  an  on-site 
slurry  bio-reactor  to  health  based  risk 
levels  established  in  EPA's  Record  of 
Decision  (appendix  2  to  the  proposed 
Decree):  (3)  the  treatment  residue  and 
low  level  remaining  contamination  will 
be  covered  on-site;  (4)  the  old  river 
channel  will  be  covered  with  soil  from 
the  new  channel;  and  (5)  extracted 
groundwater  will  be  treated  using  an 
oil/water  separator  and  activated 
carbon.  The  selected  remedy  provides 
for  continued  monitoring  of  the 
groundwater  for  at  least  5-10  years  after 
the  remedial  action  is  complete. 

Under  the  proposed  Decree.  Kerr- 
McGee  also  would  reimburse  $1  million 
of  the  costs  incurred  by  the  United 
States  at  the  Site. 

The  Department  of  Justice  will  receive 
comments  on  the  proposed  Consent 
Decree  for  a  period  of  30  days  from  the 
publication  of  this  notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice.  Washington,  DC 
20530.  All  comments  should  refer  to 
United  States  v.  Kerr-McGee  Chemical 
Corporation.  D.J.  Ref.  No.  90-11-2-590. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  Unfted 
States  Attorney  (Civil  Division)  for  the 
Eastern  District  of  Wisconsin.  330  U.S. 
Courthouse.  517  East  Wisconsin  Ave.. 
Milwaukee.  Wl  53202-4580.  (room 
16G28);  the  Region  V  Office  of  the  U.S. 
Environmental  Protection  Agency.  Ill 
West  Jackson  Street,  Third  Floor. 
Chicago.  Illinois;  and  at  the  U.S. 
Department  of  Justice.  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Ave.,  NW..  Box  1097. 
Washington.  DC  20004  (202-347-7829).  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  Document  Center.  In  requesting 
a  copy,  please  specify  the  documents 
required,  together  with  a  check  payable 
to  the  "Consent  Decree  Library"  for  the 
appropriate  amount,  as  follows; 

Consent  Decree  only  ($.25  per  page 

reproduction  costs):  $19.50. 
Consent  Decree  with  appendices: 

$7aoo. 


|ohn  C.  Cniden. 

Chief.  Environmental Enfurcemenl  Section, 
Environment  and  Natural  Regnarrcs  Division. 
jFR  Doc.  92-3042  FiiH  2-7-92;  8:45  am] 

■aUNQ  COOE  44tO-01-M 


Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  Dated  November  14. 1991. 
and  published  in  the  Federal  Register  on 
November  29, 1991,  (56  FR  61053).  Knight 
Seed  Company,  Inc..  151  W.  126th  Street. 
Bumsville,  Minnesota  55337.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  Marihuana  (7360),  a  basic 
class  of  controlled  substance  listed  in 
Schedule  I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Expori  Act  and  in 
accordance  with  title  21.  Code  of 
Federal  Regulations  1311.42,  the  above 
Tirm  is  granted  as  an  importer  of  the 
basic  class  of  controlled  substance 
listed  above. 

Dated:  February  3, 1992. 
Gene  R.  Hablip. 

Deputy  Assistant  Administrator  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

\VR  Doc.  92-3044  Filed  2-7-92;  8:45  am| 

BILUNO  COOE  4419-OMI 


NATIONAL  COyMISSION  ON 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 
Meeting 

AQENCV:  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  announces  a 
forthcoming  meeting  of  the  Commission. 

DATE  AND  TIME:  Monday.  March  2,  and 
Tuesday.  March  3, 1992—8:30  a.m.  to 
5:30  p.m. 

PLACE:  The  Copley  Plaza  Hotel,  138  Si. 
James  Avenue.  Boston,  MA  02116. 

TYPE  OF  MEETtNQ:  Open. 

FOn  FURTHER  INFORMATION  CONTACT: 

Roy  Widdus,  Ph.D.,  Exeutive  Director. 
The  National  Commission  on  Acquired 
Immune  Deficiency  Syndrome.  1730  K 
Street.  NW.,  suite  815.  Washington.  DC 
20006.  (202)  254-5125.  Records  shall  be 
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kept  of  all  Commission  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address. 
AGENDA:  The  agenda  for  the 
Commission  meeting  includes  a 
discussion  of  housing  issues  and  the 
HIV  epidemic,  as  well  as  site  visits 
within  the  Boston  area.  Inquiries 
regarding  the  agenda  should  be 
addressed  to  the  Commission.  Written 
comments  on  this  issue  are  welcome 
from  interested  individuals  or 
organizations. 

Interpreting  services  are  available  for 
deaf  people. 

Dated:  February  5. 1992. 
Roy  Widdus, 
Executive  Director. 
IFR  Doc.  92-3112  Filed  2-7-92;  8:45  am] 

BILUNG  CODE  M20-CN-M 


Meeting 

agency:  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  announces  a 
forthcoming  meeting  of  the  Commission. 
DATE  AND  TIME:  Wednesday,  February 
19th  and  Thursday,  February  20th— 8:30 
am.  to  5:30  p.m. 

PLACE:  Embassy  Suites  Hotel,  1250  22nd 
Street.  Washington,  DC. 
TYPE  OF  MEETING:  Open. 
FOR  FURTHER  INFORMATION  CONTACT 
Roy  Widdus,  Ph.D.,  Executive  Director, 
The  National  Commission  on  Acquired 
Immune  Deficiency  Syndrome,  1730  K 
Street,  NW.,  Suite  815,  Washington,  DC 
20006,  (202)  254-5125.  Records  shall  be 
kept  of  all  Commission  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address. 
AGENDA:  The  agenda  for  the 
Commission  meeting  will  include 
discussions  of  the  Commission's 
workplan  for  the  remainder  of  fiscal 
year  1992.  Inquiries  regarding  the 
agenda  should  be  addressed  to  the 
Commission.  Written  comments  on  this 
issue  are  welcome  from  interested 
individuals  or  organizations. 

Interpreting  services  are  available  for 
deaf  people.  Please  call  our  TDD 
number  (202)  254-3816  to  request 
services  no  later  than  February  14. 1992. 

Dated:  February  5. 1992. 
Roy  Widdus, 
Executive  Director. 

[FR  Doc.  92-3111  Filed  2-7-92;  8:45  amj 
aiujMa  cooE  Ma»-ctMt 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Telecommunications  Service  Priority 
System  Oversight  Committee;  Meeting 

A  meeting  of  the  Telecommunications 
Service  Priority  (TSP)  System  Oversight 
Commit  ee  will  convene  Monday, 
Februar  i  24, 1992,  from  9  a.m.  to  4  p.m., 
and  Tue  sday,  February  25. 1992.  from  9 
a.m.  to  :  2:30  p.m.  The  meeting  will  be 
held  at  he  Airport  Marriott.  1300  Old 
Bayshoi  e  Highway.  Burlingame.  CA 
94010. 1  le  agenda  is  as  follows: 

Day  1: 

A.  Open  (ig/Administrative  Remarks 

B.  Local  Exchange  Carrier  Response  to 
Emergencies 

C.  Texas  Slate  Briefing-Response  to  Recent 
Floodihg 

D.  National  Association  of  Regulatory  Utility 
Commissioners  (NARUC) 

E.  State  Liability  for  Non-Participation  in  TSP 
Systeit 

Day2: 

A.  Califamia  Utilities  Policy  Committee 

B.  User  ^nd  Telecommunications  Industry 
Perspictive  of  First  Year  of  TSP  System 
Operaion 

C.  Old  ajsiness/New  Business 

Anyope  interested  in  attending  or 
desires  to  make  a  presentation,  please 
contacflLtCol  Paul  Currie.  (703)  692- 
9274.  o^  Mr.  William  Abrams,  (703)  692- 
1652  by  February  14, 1992. 
Beverly  Sampson, 
Federal  fiegister  Liaison  Officer. 
Dennis  L  Parsons. 

Captairn  USN  Assistant  Manager,  NCS  joint 
Secretakiat. 

[FR  Dod  92-3059  Filed  2-7-92;  8:45  amj 
BtLUNO  tOOC  3S10-OO-M 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Advisory  Panel; 
Meeting 

Pursiiant  to  section  10(3)(2)  of  the 
Federafl  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  ihat  a  meeting  of  the  Expansion 
Arts  Ajdvisory  Panel  (Dance  and  Music 
Sectio<i)  to  the  National  Council  on  the 
Arts  Will  be  held  on  February  24, 1992 
from  9|15  a.m.-6  p.m.,  February  25-27 
from  9!a.m.-6  p.m..  and  February  28  from 
9  a.m.-r5:30  p.m.  in  room  730  at  the 
Nancyi  Hanks  Center.  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  February  24  from  9:15 
a.m.-l|D:30  a.m.  and  February  2A  from  3 
p.m.-430  p.m.  The  topics  will  be  opening 
remarks,  general  program  overview  and 
policy,  discussion. 


The  remaining  portions  of  this  meeting 
on  February  24  from  10:30  a.m.-6  p.m., 
February  25-27  from  9  a.m.-6  p.m.  and 
February  28  from  9  a.m.-3  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  ihe  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  io  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowm.ent  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506,  202/682-5532. 
TIT  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20508,  or  call  (202)  682-5433. 

Dated:  February  4, 1992. 
Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  92-3108  Filed  2-7-92;  8:45  amj 
BILUNG  COOE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Auxiliary 
and  Secondary  Systems;  Revision 

The  agenda  for  the  ACRS 
Subcommittee  meeting  on  Auxiliary  and 
Secondary  Systems  scheduled  to  be  held 
on  Friday,  February  14. 1992.  8:30  a.m.. 
room  P-110.  7920  Norfolk  Avenue, 
Bethesda,  MD  has  been  revised  as 
follows.  Notice  of  this  meeting  was 
published  previously  in  the  Federal 
Register  on  Friday,  January  31. 1992  (57 
FR  3802): 

The  Subcommittee  will  discuss  the 
status  of  the  NRC  staff  efforts  related  to 
the  resolution  of  Generic  Issue  57, 


Federal  Register  /  Vol.  57.  No.  27  /  Monday.  February  10.  1992  /  Notices 


4891 


"Effects  of  Fire  Protection  System 
Actuation  on  Safety  Related 
Equipment."  and  other  Tire-related 
matters.  AH  other  items  pertaining  to 
this  meeting  remain  the  same  as 
previously  published. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Staff 
Engineer.  Mr.  Thomas  S.  Rotella.  P.E.. 
(telephone  301/492-6972)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
that  may  have  occurred.  ^ 

Dated:  February  4, 1992. 
Sam  Duraiswamy, 
Chief,  Nuclear  Reactors  Branch. 
|FR  Doc  92-3103  Filed  2-7-B2;  8:45  am) 
BILUNO  CODE  TStO-OI-M 


Regional  State  Liaison  Officers* 
Meeting 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Regional  State  Liaison  Officers' 
Meeting. 

On  February  19  and  20. 1992.  the 
Nuclear  Regulatory  Commission  (NRC) 
will  sponsor  a  regional  meeting  with  the 
Governor-appointed  State  Liaison 
O^icers  from  Illinois.  Indiana.  Iowa. 
Michigan.- Minnesota.  Missouri.  Ohio 
and  Wisconsin.  The  subjects  will 
include  Emergency  Preparedness,  Low- 
Level  Waste  Disposal  and  Storage. 
Radioactivity  in  the  Environment,  Spent 
Fuel  Storage.  Decommissioning, 
Contaminated  Sites,  License  Renewal 
and  State  Agreements. 

The  meeting  will  be  conducted  at  the 
Region  III  office,  799  Roosevelt  Road. 
Building  4,  Glen  Ellyn,  Illinois  80137.  The 
meeting  is  open  to  the  public  for 
observation  and  attendance  and  will 
take  place  between  8:30  a.m.  and  5  p.m. 
on  Wednesday,  February  19  and 
between  8  a.m.  and  12  noon  on 
Thursday,  February  20, 1992. 

Questions  regarding  this  meeting 
should  be  referred  to  Roland  Uckus  at 
(708)  790-5666. 

Dated  at  Rockvllle,  Maryland  this  3rd  day 
of  February  1992. 


For  the  Nuclear  Regulatory  Commistion. 
Frederick  C  ConiM. 

Acting  Director,  Office  of  State  Programs. 

|FR  Doc.  92-3101  Filed  2-7-92;  8:45  am) 
BMJJNG  CODE  7SMMI1-M 

Conversion  to  ttie  Metric  System 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  policy  statement. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  its 
proposed  policy  on  metrication  for 
public  comment.  This  action  is  in 
response  to  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  Executive 
Order  12770  of  July  25, 1991  as  well  as 
the  concerns  of  certain  licensees  and 
groups.  The  proposed  policy  which 
*would  affect  the  NRC's  licensees  and 
applicants,  is  designed  to  allow  them  to 
respond  to  market  forces  in  determining 
the  extent  and  timing  for  their  use  of  the 
metric  system  of  measurement.  The 
proposed  policy  also  affects  the  NRC  in 
that  the  NRC  will  adhere  to  the  Federal 
Acquisition  Regulation  and  the  General 
Service  Administration  (GSA) 
metrication  program  for  its  own 
purchases.  The  proposed  policy  would 
affirm  that  use  of  the  metric  system  of 
measurement  by  Commission  licensees 
is  in  accordance  with  protection  of  the 
public  health  and  safety. 

DATES:  The  comment  period  expires  on 
April  27, 1992.  Comments  received  after 
this  time  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Mail  written  comments  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  Deliver  comments  to  One  White 
Flint  North.  11555  Rockville  Pike. 
Rockville.  Maryland,  between  7:30  a.m. 
and  4:15  p.m.  on  Federal  workdays. 
Comments  may  also  be  delivered  to  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level).  Washington, 
DC.  between  7:45  a.m.  and  4:15  p.m. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Frank  A.  Costanzi,  Chairman,  NRC 
Metrication  Oversight  Committee,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  telephone:  (301) 
492-376a 


SUPPLEMENTARY  INFORMATION: 
Background 

On  August  10, 1988,  Congress  passed 
the  Omnibus  Trade  and 
Competitiveness  Act  (the  Act),  (19 
U.S.C.  2901  et  seq.),  which  amended  the 
Metric  Conversion  Act  of  1975,  (15 
U.S.C.  205a  et  seq.].  Section  5164  of  the 
Act  (15  U.S.C.  205a)  designates  the 
metric  system  as  the  preferred  system  of 
weights  and  measures  for  U.S.  trade  and 
commerce.  Congress  noted  that  use  of 
the  metric  system  will  improve  the 
competitive  position  of  U.S.  products  in 
international  markets.  Worid  trade  is 
increasingly  conducted  in  metric  units. 
The  European  Economic  Community's 
intention  to  end  the  use  of  dual  units 
and  to  operate  exclusively  in  metric 
units  after  January  1. 1992.  will  further 
solidify  the  metric  system  as  the 
measurement  of  commerce. 

In  an  effort  to  effect  an  orderly  change 
to  metric  units,  the  Act  requires  that  all 
Federal  agencies  convert  to  the  metric 
system  of  measurement  in  their 
procurements,  grants,  and  other 
business-related  activities  by  the  end  of 
fiscal  year  (FY)  1992.  "except  to  the 
extent  that  such  use  is  impractical  or  is 
likely  to  cause  significant  inefficiencies 
or  loss  of  markets  to  U.S.  firms,  such  as 
when  foreign  competitors  are  producing 
competing  products  in  non-metric  units." 
section  5614(b)(2). 

TTie  mandate  by  Congress,  together 
with  economic  pressure  on  U.S. 
companies  to  compete  in  global  markets, 
has  increased  the  motivation  for  metric 
conversion  within  the  United  States. 
Many  corporations  involved  in 
international  business  and  trade  are 
presently  converting  to  the  metric 
system.  Some  industry  codes  and 
standards  developed  in  the  United 
States  use  the  metric  system  in  the  form 
of  dual  unit  reporting  or  conversion 
tables.  New  ::odes  and  standards  are 
increasingly  being  written  in  metric 
units  to  maintain  their  international 
presence  and  acceptance. 

The  NRC  believes  that  conversion  to 
the  metric  system  is  important  to  the 
national  interest.  The  Commission 
strongly  encourages  its  licensees  and 
license  applicants  to  employ  the  metric 
system  of  measurement  wherever  and 
whenever  its  use  is  not  potentially 
detrimental  to  the  public  health  and 
safety  or  uneconomic.  This  policy 
statement  puts  forth  the  NRC's  planned 
activities  regarding  its  use  of  the  metric 
system  in  accordance  with  the  Act.  The 
term  "metric  system"  refers  to  the 
International  System  of  Units  as 
established  by  the  General  Conference 
of  Weights  and  Measures  in  1960  as 
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interpreted  or  modified  for  the  United 
States  by  the  Secretary  of  Commerce. 

There  may  be  market-driven 
voluntary  support  for  use  of  the  metric 
system  among  some  Commission 
hcensees,  given  that  by  January  1. 1992. 
countries  in  the  European  Economic 
Community  will  convert  from  dual  units 
to  metric  units  only.  After  this 
conversion,  it  appears  that  users  of 
radioactive  materials  will  encourage 
suppliers  to  adopt  rounded  metric  units 
because  this  will  be  a  more  convenient 
measure.  Further,  some  new  nuclear 
plant  designs  are  being  developed  in 
metric  units  to  facilitate  worldwide 
marketing.  The  Asea  Brown  Boveri 
(ABB)  PIUS  design,  the  Canadian 
CANDU-3  reactor,  and  portions  of 
General  Electric's  Advanced  Boiling 
Water  Reactor  are  examples. 

The  NRG  currently  conducts  most 
licensing  activities  in  English  units. 
I  lowever,  regulations  and  other 
regulatory  documents  have  been 
published  in  dual  units  from  time  to  time 
to  allow  use  of  the  metric  system  by 
licensees  if  they  so  desire.  For  example, 
some  of  the  requirements  in  10  CFR  part 
71  concerning  the  packaging  and 
transportation  of  radioactive  material 
are  in  dual  units. 

In  March  1989,  the  NRC  formed  a 
metrication  committee  to  consider  how 
the  provisions  of  the  Act  could  best  be 
implemented.  The  committee  identified 
the  NRC  activities  that  would  be 
appropriately  considered  as  "business- 
related  activities"  under  the  Act.  The 
committee  also  made  a  number  of 
findings  and  recommendations  that  have 
served  to  provide  the  foundation  of  this 
policy  statement. 

On  November  14  and  15, 1989.  the 
NRC  hosted  a  public  workshop  in 
Baltimore,  Marj'land.  to  collect 
information  from  the  nuclear  industry, 
suppliers,  research  institutions, 
academia.  Slate  governments,  and  other 
interested  parties  regarding 
recommendations  concerning,  possible 
-  strategies  for.  and  effects  of  NRC 
conversion  to  the  metric  system.  The 
salient  points  made  at  the  workshop  are 
summarized  in  a  Commission  paper, 
"Report  on  the  Progress  of  Metrication 
Activities  in  the  NRC,"  SECY-90-106, 
March  21. 1990. 

The  staff  has  developed  and  will 
publish  a  NUREG-series  report  entitled 
"Review  of  Metric  Conversion  Practices 
and  Experience."  Its  objective  is  to 
provide  background  information  to  aid 
metrication  planning  activities  within 
the  NRC.  Included  in  the  report  are 
discussions  of  the  status  of  metric 
conversion  in  the  U.S.  utility  industry, 
the  metrication  experience  in  Canada's 
nuclear  power  industry,  and  the 


metrication  experiences  of  U.S. 
industries  and  those  of  other  Federal 
agencies^ 

Discussion 

The  piipose  of  this  policy  statement 
is  to  inform  NRC  licensees  and  the 
public  ai  to  how  the  Commission 
intends  tb  meet  its  obligations  under  the 
Act.  In  developing  the  policy,  NRC  is 
seeking  to  promote  the  use  of  the  metric 
system  of  measurement  by  the  licensed 
nuclear  industry  while  ensuring  that 
protecti(4i  of  the  health  and  safety  of  the 
public  islmaintained,  diverse  viewpoints 
are  considered,  and  the  public  is 
involved  In  developing  the  policy,  the 
Commission  considered  a  range  of 
alternatives  by  which  it  might  comi)ly 
with  theJAct. 

The  current  practice  of  the  NRC  is  to 
operate  |n  English  units.  However,  this 
practice  iwill  not  continue  for  several 
reasons.iFirst.  to  require  the  continued 
use  of  th^  English  system,  exclusively, 
the  NRQ  would  need  to  demonstrate 
that  conversion  of  all  of  its 
procureitients,  grants,  and  other 
business-related  activities  to  the  metric 
system  would  be  impractical  or  would 
be  likelv  to  cause  significant 
inefficiepcies  or  loss  of  markets  to  U.S. 
firms.  Tie  experience  of  Canada  in 
generaliand  its  nuclear  utilities  in 
particular,  in  converting  to  metric 
strongly]  argues  against  such  a 
demonsiration.  Second,  there  is 
evidence  that  some  NRC  materials 
licenseefe  involved  in  export  trade  may 
wish  to  operate  in  metric.  If  the  NRC 
persistep  in  operating  only  in  English 
units,  these  licensees  could  suffer  a  loss 
of  market  share  because  of  this  NRC 
practica  Third,  some  of  the  planned 
advanced  reactors  are  being  designed  in 
metric,  ind,  if  constructed,  will  operate 
in  metric. 

One  alternative  for  compliance  with 
the  Act  [would  be  an  abrupt  conversion 
of  NRClactivities  to  metric  units. 
Howevsr,  this  action  appears  to  be 
neither  necessary  nor  prudent  for 
several  reasons.  First,  licensed  nuclear 
power  plants  are  operated  by  regulated 
monopolies  or  public  entities  that  are 
not  involved  in  the  export  business. 
They,  like  the  bulk  of  NRC  materials 
Hcensees,  do  not  participate  in  world 
markets.  Therefore,  the  prospect  of 
competitive  advantage  of  employing  the 
metric  System  of  measurement  is  not 
directly  relevant  to  these  licensees. 
Second,  the  NRC  has  not  received  any 
petition  for  rulemaking  from  any 
licensef  or  applicant  requesting  it  to 
amend  tts  regulations  to  conduct 
licensirtg  and  regulatory  matters  in  the 
metric  system.  Third,  an  abrupt  and 
universal  conversion  to  metric  could 


possibly  deleteriously  affect  the  public 
health  and  safety  because  the 
introduction  of  an  unfamiliar 
measurement  system  could  lead  to 
confusion  and  mistakes.  This  is 
particularly  true  in  the  case  of  an 
emergency  where  quick  decisive  action 
will  be  needed  in  a  high-stress  situation. 
Existing  emergency  plans  are  written  in 
English  units,  and  the  individuals  who 
would  need  to  act  in  an  emergency,  be 
they  licensee  personnel  or  agents  of 
local  government,  are  generally 
conversant  only  in  English  units.  Fourth, 
requiring  licensees  whose  market  uses 
the  English  system  to  deal  with  the  NRC 
only  in  metric  units  would  pose  an 
economic  burden  on  those  licensees 
with  no  safety  or  other  benefit. 

A  practical  approach  to  using  the 
metric  system  is  one  that  is  both 
consistent  with  the  intent  and  direction 
of  the  Act  and  yet  does  not  introduce 
the  safety  concerns  noted  above  or 
result  in  an  economic  burden  to 
licensees  or  applicants.  This  type  of 
approach  would  result  in  the  use  of  the 
metric  system  by  those  licensees  and 
license  applicants  for  whom  the  use  of 
the  metric  system  presents  no  economic 
disadvantage  and  no  safety  detriment  to 
the  public.  One  option  would  be  to 
require,  by  rulemaking,  licensees  and 
applicants  to  use  the  metric  system  by 
some  date  except  where  this  use  would 
raise  potential  public  health  and  safety 
concerns  or  would  otherwise  be 
impractical.  Another  option  would  be  to 
encourage,  as  a  matter  of  NRC  policy, 
the  use  of  the  metric  system  by 
applicants  and  licensees  but  allow  the 
action  of  the  market  forces  to  determine 
which  applicants  and  licensees  employ 
the  metric  system,  with  due 
consideration  for  safety.  Under  both 
options,  changes  to  NRC  documents  and 
procedures  would  need  to  be  made  to 
facilitate  applicants'  and  licensees'  use 
of  the  metric  system.  The  arguments  for 
and  against  these  options  are  set  forth 
below. 

Option  1 

Require  licensees  and  license 
applicants  to  use  the  metric  system  in 
dealings  with  the  NRC  through  a 
rulemaking  action. 

The  rulemaking  option  would  involve 
the  public  in  the  decision,  result  in  a 
clear  and  certain  date  after  which  new 
applications  would  have  to  be  in  the 
metric  system  of  measurement,  and 
provide  strong  evidence  that  the  NRC  is 
fully  committed  to  the  intent  of  the 
legislation.  However,  requiring  the  use 
of  the  metric  system  by  rule  would  force 
applicants  and  licensees  for  whom  use 
of  the  metric  system  would  introduce 
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safety  concerns  or  cause  economic 
penalties  without  commensurate  benefit 
to  seek  and  justify  an  exemption  to  the 
Commission's  regulations.  If  all  power 
plant  licensees  were  required  to  convert 
to  the  metric  system  by  rulemaking,  the 
NRC  would  expect  them  to  request 
exemptions  on  the  basis  of  incurred 
costs  with  no  safety  benefit.  Similarly, 
future  power  plant  applicants  whose 
applications  reference  certified  designs 
based  on  the  English  system  would  be 
expected  to  prefer  submitting  their 
applications  in  English  units  and  to  plan, 
build,  operate,  and  maintain  their 
prospective  plants  in  the  English  system. 
If  these  applicants  were  required  to  use 
the  metric  system  by  rule,  the  NRC 
would  expect  them  to  request  an 
exemption  on  the  basis  that  there  is  no 
safety  benefit  (i.e.,  reduction  in  risk) 
against  which  to  offset  the  cost  of 
converting  the  certified  designs  to 
metric.  In  addition,  materials  Hcensees 
whose  market  and  principal  business 
dealings  operate  in  the  English  system 
of  units  would  not  be  likely  to  see  any 
incentive  to  use  metric  and  could  be 
expected  to  seek  exemptions. 

While  the  NRC  could  attempt  to 
identify  categories  of  these  applicants 
and  licensees  and  specifically  exempt 
them  in  the  rule,  some  applicants  and 
licensees  would  still  need  to  seek  an 
exemption.  Those  applicants  and 
licensees  would  be  forced  to  incur  the 
cost  of  seeking  an  exemption  to  a 
requirement  that  has  no  associated 
safety  benefit.  Finally,  NRC  resources 
would  have  to  be  diverted  from  dealing 
with  safety  issues  to  instituting  the 
requisite  metric  conversion  rulemaking 
and  executing  conforming  changes  to 
convert  pertinent  regulations,  guides, 
and  standards  to  metric  to  allow 
affected  applicants  and  licensees  to 
demonstrate  compliance  in  the  metric 
system. 

Option  2 

Encourage  NRC  licensees  and  license 
applicants  to  use  the  metric  system 
through  a  policy  statement. 

Through  a  policy  statement,  the 
Commission  would  encourage  use  of  the 
metric  system  and  commit  the  agency  to 
work  with  licensees  and  applicants  and 
with  national,  international, 
professional,  and  industry  standards- 
setting  bodies  (e.g.,  ANSI,  ASTM. 
ASME)  to  ensure  metric-compatible 
regulations  and  regulatory  guidance. 
Proceeding  by  policy  statement  would 
meet  the  obligations  of  the  agency  under 
the  law  to  convert  its  "business-related 
activities"  to  the  metric  system  of 
measurement  "to  the  extent  practical" 
without  imposing  an  unnecessary 
burden  on  licensees  or  applicants  who. 


for  safety  or  economic  reasons,  cannot 
use  the  metric  system  and  who. 
otherwise,  would  have  to  request 
exceptions  from  a  Commission 
regulation.  However,  proceeding  through 
a  non-binding  statement  of  policy  rather 
than  through  a  binding  regulation  might 
be  interpreted  to  be  inconsistent  with 
the  leadership  role  in  converting  the  U.S. 
economy  to  metric  envisioned  by  the 
Congress  in  passing  the  Act.  Moreover, 
changing  NRC  documents  and 
procedures  to  facilitate  a  voluntary  use 
of  metric  by  applicants  and  licensees 
would  require  expenditure  of  NRC 
resources.  However,  this  "voluntary 
metrication"  can  be  accommodated  as 
needed  to  support  individual  license 
reviews  and  rulemaking  actions  without 
the  major  program  disruption  that  would 
occur  if  all  relevant  licensing  documents 
and  procedures  were  to  be  converted  by 
some  fixed  date,  which  would  seem 
necessary  if  the  Commission  were  to 
require  by  rulemaking  the  use  of  the 
metric  system. 

Decision  Rationale 

.    Expenditure  of  either  licensee  or 
Commission  resources  with  no  offsetting 
safety  or  administrative  benefit  is 
contrary  to  sound  regulation.  In  this 
regard,  the  NRC  notes  the  unique 
responsi^ities  of  the  agency  in  that  its 
business  activities  are  to  ensure  public 
health  and  safety  in  the  commercial  use 
of  nuclear  materials  through  its  program 
of  licensing  and  regulation.  The 
Commission  can  assume  that  a  licensee 
or  applicant  would  use  the  metric 
system  voluntarily  when  it  is 
economically  attractive  to  do  so. 
However,  any  effort  on  the  NRC's  part 
to  use  metric  units  must  consider  the 
impact  on  the  regulated  industry 
(existing  and  future),  the  NRC. 
Agreement  States,  and  other  affected 
agencies.  For  example,  under  the  Atomic 
Energy  Act  of  1954.  as  amended. 
Agreement  States  are  required  to  adopt 
rules  for  radiation  protection 
comparable  to  the  NRC's  within  3  years 
after  the  NRC  amends  a  regulation. 
Some  States  may  not  possess  the 
resources  to  convert  their  dealings  with 
their  licensees  to  metric.  Moreover,  in 
some  States,  changes  in  regulations 
require  action  by  the  State  legislature. 

"The  NRC  does  not  perceive  any 
economic  need  for  or  benefit  to  existing 
nuclear  power  plant  licensees  to  convert 
to  metric.  Nor  does  the  NRC  see  any 
benefit  to  fuel  cycle  facilities  that  serve 
the  present  domestic  nuclear  power 
industry  from  the  conversion.  Moreover, 
while  there  is  nothing  inherently  safe  or 
unsafe  in  any  measurement  system, 
changing  power  plant  operations  from  a 
familiar  system  to  an  unfamiliar  system 


could  be  detrimental  to  safety.  Use  of 
unfamiliar  units  could  result  in  operator 
error  or  incorrect  or  ineffective 
maintenance  that  could  lead  to  an 
emergency.  Use  of  unfamiliar  units 
during  an  emergency  could  cause 
mistakes  as  well  as  miscommunication 
with  and  confusion  of  those  State  and 
local  government  individuals  who  need 
to  respond  to  emergencies,  making  their 
response  less  effective  than  it  might  be 
otherwise.  These  individuals  and  their 
organizations  are  not  subject  to  NRC 
regulations  and  are  beyond  the  reach  of 
NRC's  metrication  policy  and  efforts. 
The  NRC  should  not  and  will  not  allow 
licensees  whose  conversion  might  be 
detrimental  to  public  health  and  safety 
to  do  so,  voluntarily  or  otherwise.  In 
particular,  event  reporting  and 
emergency  response  communications 
between  licensees,  the  NRC,  and  State 
and  local  authorities  for  the  present 
must  be  in  the  English  system  so  as  not 
to  bring  potential  confusion  to  an 
emergency  situation. 

Other  existing  licensees  (e.g.,  source 
and  byproduct  material  licensees)  may 
indeed  have  some  economic  incentive 
for  converting  if  they  perceive  a  market 
advantage  in  doing  so.  Moreover,  as 
stated  previously,  there  may  be  some 
advantage  to  applicants  for  advanced 
reactor  licenses  and  new  fuel  cycle  and 
materials  licenses  to  employ  the  metric 
system. 

Whether  the  Commission  proceeds  by 
rulemaking  or  through  a  policy 
statement,  the  endpoint  is  likely  to  be 
the  same.  Each  option  will  result  in  a 
mix  of  licensees  and  applicants  using 
both  the  metric  and  the  English  systems. 

Therefore,  it  is  the  Commissions  view 
that  the  prudent  course  is  to  encourage 
and  facilitate  the  use  of  the  metric 
system  by  the  industry  that  it  regulates 
but  not  to  attempt  to  force  its  use  where 
it  would  be  unsafe  or  impractical.  Thus 
the  Commission  is  complying  with  the 
Act  by  issuing  a  policy  statement  that — 

(1)  Encourages  the  use  of  the  metric 
system  by  its  licensees  and  applicants; 

(2)  Indicates  that  the  Commission  will 
initiate  NRC  staff  training  in  the  metric 
system  and  modify  documents  and 
procedures  as  needed  to  facilitate  and 
support  the  use  of  the  metric  system  by 
applicants  and  licensees: 

(3)  Commits  the  NRC  to  begin  that 
process  by  publishing  all  new 
rulemaking  actions  and  other  related 
documents,  e.g.,  regulatory  guides,  in 
dual  units  at  the  earliest  date  practical, 
but  no  later  than  September  30. 1992. 

(4)  Pledges  the  NRC  to  work  with  and 
encourage  the  licensed  nuclear  industry 
to  employ  the  metric  system  through 
NRC  staff  participation  in  the  activities 
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of  appropriate  standards-setting 
organizations  and  other  industry  groups; 

(5)  Requires  use  of  the  English  system 
for  event  reporting  and  emergency 
response  communications  between 
licensees,  the  NRC  and  State  and  local 
authorities:  and 

(6)  Commits  the  staff  to  revisit  this 
policy  in  3  years  to  determine  if  any 
changes  are  necessary. 

With  respect  to  the  publishing  of  all 
regulatory  activities  and  documents  in 
dual  units,  parameters  will  be  published 
first  in  the  International  System  of  Units 
with  the  English  unit  equivalents 
following  parenthetically.*  When 
possible,  all  new  specifications  will  be 
derived  using  the  metric  system.  If  a 
conflict  or  inconsistency  with  existing 
safety  requirements  would  result,  the 
new  specification  will  be  derived  in  the 
English  system. 

This  action  would  comply  with  the 
requirement  of  the  Act  for  the 
Commission  to  convert  its  business 
practices  to  the  metric  system  to  the 
extent  practical  and  would  conform  to 
the  spirit  of  the  Act  by  encouraging-the 
use  of  the  metric  system  of  ' 

measurement. 

In  addition,  this  action  responds  to 
Executive  Order  12770,  "Metric  Usage  in 
Federal  Government  Programs,"  which 
was  signed  by  the  President  on  July  25, 
1991.  Its  purpose  is  "to  implement  the 
congressional  designation  of  the  metric 
system  of  measurement  as  the  preferred 
system  of  weights  and  measures  for 
United  States  trade  and  commerce." 
Further,  the  Executive  Order  directs  all 
executive  branch  departments  and 
agencies  "to  take  all  appropriate 
measures  within  their  authority  to  carry 
out  the  provisions  of  this  order."  These 
responsibilities  basically  include — 

(1)  Drafting  a  metric  conversion  plan 
by  November  30, 1991; 
(2}  Establishing  the  metric  system  of 

measurement  in  procurements,  grants, 

and  other  business-related  activities  by 

September  30, 1992; 
(3)  Inc;reasing  understanding  of  the 

metric  system  through  educational 

information  and  guidance  and  in 

Government  publications; 
(4J  Seeking  appropriate  aid, 

assistance,  and  cooperation  of  other 

affected  parties  in  implementing  this 

order  and 
[5]  Designating  a  senior-level  official 

as  the  Metric  Executive  to  assist  in  the 

implementation  of  the  order. 
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■  Equivalent  means  predM  value  in  the 
alternative  system  of  units  to  the  same  number  of 
significant  figures  as  the  original.  For  example,  the 
metric  equivalent  of  0.10  mCi  is  3.7  MBq.  but  the 
equivalent  of  1  >  10  '  mQ  !•  4  MBq. 


Thei  Executive  Order  also  calls  for 
metrication  progress  reports  to  be  made 
to  the  President  and  the  Congress.  The 
proposed  policy  statement  serves  the 
purpose  of  responding  to  the  first  two 
respotsibilities  by  defining  the  agency's 
metrio  conversion  plan,  and  establishing 
the  NFC's  use  of  the  metric  system,  to 
the  extent  practical.  The  third  and  fourth 
responsibilities  are  also  addressed  in 
the  stitement  through  the  commitments 
to  ini^ate  staff  training  in  the  metric 
system,  the  publication  of  NRC 
docuisents  in  dual  units,  and  the  pledge 
"to  work  with  and  encourage  the 
licensed  nuclear  industry  to  employ  the 
metrid  system  *  *  *,"  The  publication  of 
this  policy  for  public  comment  is 
another  vehicle  for  complying  with  the 
fourtn  item. 

Papet\vork  Reduction  Act  Statement 

This  policy  statement  contains  no 
information  collection  requirements  and 
therefore  is  not  subject  to  the 
requiiements  of  the  Paperwork 
ReduJtion  Act  of  1980  (44  U.S.C  3501  et 
seq.).j 

Statefient  of  Policy 

Thi  NRC  supports  and  encourages  the 
use  01  the  metric  system  of  measurement 
by  thf  licensed  nuclear  industry.  In 
orderjto  facilitate  the  use  of  the  metric 
systein  by  licensees  and  applicants, 
beginning  September  30, 1992,  the  NRC 
will  pniblish  all  regulatory  actions  and 
relatdd  documents  in  dual  units.  These 
induce  new  regulations,  major 
ameiiiments  to  existing  regulations, 
regulitory  guides,  and  NUREG-series 
docuiients.  The  NRC  will  modify 
existiig  documents  and  procedures  as 
needsd  to  facilitate  use  of  the  metric 
systefn  by  licensees  and  applicants.  In 
addition,  the  NRC  will  initiate  a  program 
of  st^f  training  in  the  metric  system. 
Furtler,  through  its  participation  on 
natiopal,  international.  professionaL  and 
industry  standards  organizations  and 
committees  and  through  its  work  with 
othei;  industry  organizations  and  groups, 
the  nIrC  will  encourage  and  further  the 
use  oif  the  metric  system  in  formulating 
and  adopting  standards  and  policies  for 
the  licensed  nuclear  industry.  However, 
should  the  use  of  any  particular  system 
prov^  to  be  detrimental  to  the  public 
health  and  safety,  the  Commission  will 
proscribe,  by  regulation,  order,  or  other 
appropriate  means,  the  use  of  that 
system.  In  particular,  all  event  reporting 
and  emergency  response 
communications  between  licensees,  the 
NRQ  and  State  and  local  authorities 
will  be  in  the  English  system  of 
measurement.  After  3  years,  the 
Commission  will  assess  the  state  of 
metrfc  use  by  the  licensed  nuclear 


industry  in  the  United  States  to 
determine  whether  this  policy  should  be 
modified.  Lastly,  the  NRC  will  follow  the 
Federal  Acquisition  Regulations  in 
executing  procurements. 

Public  Comment 

NRC  is  interested  in  receiving  public 

comment  on  any  aspect  of  this  proposed 
policy  statement.  In  particular,  the  NRC 
is  interested  in  comments  on  the  extent 
to  which  guidance  is  presently  available 
on  the  selection  of  "metric  equivalent" 
com.mon  mechanical  and  electrical 
components,  especially  those  that  may 
have  safety-related  functions  (e.g., 
selection  of  the  appropriate  metric 
thread  size  and  pitch  for  a  safety-related 
closure,  or  selection  of  the  appropriate 
metric  wire  size  for  a  safety-related 
electrical  circuit].  In  addition,  the  NRC 
is  interested  in  any  possible  impacts  of 
metrication  on  NRC  regulations  as  they 
relate  to  national  and  international 
standards  such  as  those  developed  by 
the  ASME,  ANSI,  and  IEEE. 

All  comments  should  include  a  basis 
and  rationale  for  suggested  changes. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  fanuary  1992. 

For  the  Nuclear  Regulatory  Commission. 
}ohn  C.  Hoyle, 

Acting  Secretary  of  the  Commission. 
[FR  Doc.  92-3102  Filed  2-7-92:  8:45  am) 
BILUNQ  COOE  7SW-01-M 


[Docket  Nos.  50-317  and  50-318] 

Baltimore  Gas  and  Electric  Company, 
(Calvert  Cliffs  Nuclear  Power  Plant, 
Unit  Nos.  1  and  2);  Exemption 

I. 

The  Baltimore  Gas  and  Electric 
Company  (BG&E/ licensee)  is  the  holder 
of  Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69,  which  authorizes 
operation  of  the  Calvert  Cliffs  Nuclear 
Power  Plant,  Unit  Nos.  1  and  2  (the 
facilities),  respectively.  The  licenses 
provide,  among  other  things,  that  the 
facilities  are  subject  to  all  rules, 
regulations  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facilities  are  pressurized  water 
reactors  located  at  the  licensee's  site  in 
Calvert  County,  Maryland. 

II. 

The  Code  of  Federal  Regulations  at  10 
CFR  part  50,  appendix  I,  Paragraphs 
III.D.2  and  III.D.3,  require  that  licensees 
perform  Type  B  and  C  tests  during  each 
reactor  shutdown  for  refueling  but  in  no 
case  at  intervals  greater  than  2  years. 
Type  B  and  C  tests  are  local  leak  rate 
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tests  (LLRT)  of  containment 
penetrations  and  isolation  valves. 

III. 

By  letter  dated  November  27, 1991,  the 
licensee  requested  an  exemption  from  10 
CFR  part  50,  appendix  J,  Paragraphs 
III.D.2  and  III.D.3.  Specifically,  the 
licensee  requested  an  exemption  to 
extend  the  Type  B  and  C  LLRT  interval 
for  containment  penetrations  and 
isolation  valves  beyond  the  2-year  limit 
specified  in  the  regulations  to  a 
maximum  of  30  months. 

The  Commission  may  grant 
exemptions  from  the  requirements  of  the 
regulations  which,  pursuant  to  10  CFR 
50.12(a],  are:  (1)  Authorized  by  law,  will 
not  present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security; 
and  (2]  present  special  circumstances. 
Section  50.12(a){2)(iii)  of  10  CFR  part  50 
indicates  that  special  circumstances 
exist  when  compliance  would  result  in 
undue  hardship  or  other  costs  that  are 
significantly  in  excess  of  those 
contemplated  when  the  regulations  were 
adopted,  or  significantly  in  excess  of 
those  incurred  by  others  similarly 
situated. 

IV. 

The  proposed  exemption  will  not 
change  plant  equipment,  operation  or 
procedures,  and  does  not  adversely 
affect  either  the  probability  or  the 
consequences  of  any  accident  at  this 
facility.  The  requirement  to  perform 
Type  B  and  C  LLRT  on  containment 
penetrations  and  isolation  valves  during 
reactor  shutdown,  but  in  no  case  at 
intervals  greater  than  2  years,  presumed 
that  the  time  interval  was  adequate  to 
accommodate  the  12-month  fuel  cycles 
which  were  common  in  operating  plants 
when  appendix  J  was  published  in  1973. 
However,  Calvert  Cliffs,  Units  1  and  2, 
are  utilizing  core  designs  which  allow 
the  units  to  operate  on  a  24-month  fuel 
cycle.  The  NRC  staff  has  recognized  that 
the  current  2-year  surveillance  interval 
for  Type  B  and  C  LLRT  would  likely 
require  plant  shutdowns  to  perform 
appendix  ]  leak  testing  before  the 
completion  of  a  24-month  fuel  cycle. 
Consequently,  in  Generic  Letter  (GL)  91- 
04  the  NRC  staff  provided  guidance  to 
licensees  on  the  information  needed  to 
support  an  exemption  from  the 
requirements  of  10  CFR  part  50, 
appendix  J,  to  accommodate  a  24-month 
fuel  cycle.  Enclosure  3  to  Generic  Letter 
91-04  indicated  that  two  issues  should 
be  addressed  to  justify  such  a  request: 

(1)  A  possible  reduction  in  the  combined 
leakage  limit  for  Type  B  and  C  LLRT  and 

(2)  the  basis  for  concluding  that  the 
containment  leakage  rate  would  be 


maintained  within  the  acceptable  limit^ 
with  an  LLRT  interval  increase  up  toJSD 
months.  The  licensee  has  addressee/ 
these  two  issues  for  Calvert  Cliffs.  l{nits 
I  and  2,  in  its  exemption  request  dated 
November  27, 1991. 

The  first  issue  is  a  reduction  in  the 
combined  containment  penetration 
leakage  rate  limit  for  Type  B  and  C  tests 
which  increases  the  margin  to  the 
maximum  allowable  leakage  rate  L..  The 
Code  of  Federal  Regulations  at  10  CFR 
part  50,  appendix ),  defines  L.  as  the 
maximum  allowable  leakage  rate  as 
specified  in  a  facility's  technical 
specifications  (TS).  The  acceptance 
criterion  for  appendix  J  Type  B  and  C 
LLRT  is  a  combined  leakage  rate  that 
shall  be  less  than  0.60  L.-  This 
constitutes  a  margin  of  0.40  L,  (40 
percent  of  L,)-  Enclosure  3  to  GL  91-04 
indicates  that  in  order  to  justify  an 
exemption  to  appendix  J  requirements 
and  extend  the  Type  B  and  C  LLRT 
interval  up  to  30  months,  licensees 
should  either  (1)  use  LLRT  data  to 
demonstrate  that  the  margin  of  0.40  U 
will  not  be  reduced  as  a  result  of  the  test 
interval  increase  or  (2)  propose  an 
acceptance  criterion  limit  of  less  than 
0.6  La  as  a  TS  change.  The  licensee  is 
proposing  an  acceptance  criterion  limit 
of  0.5  L,  for  Calvert  Cliffs,  Units  1  and  2, 
which  represents  a  25  percent  increase 
in  margin  (40  percent  to  50  percent).  The 
staff  has  reviewed  the  proposed 
reduction  in  combined  leakage  rate  limit 
to  0.50  U  and  finds  it  is  consistent  with 
the  recommendations  in  GL  91-04  and  is 
therefore  acceptable. 

The  second  issue  is  the  basis  for 
concluding  that  the  containment  leakage 
will  be  maintained  within  acceptable 
limits  based  on  an  extrapolation  of  past 
Type  B  and  C  LLRT  data  taking  into 
account  an  LLRT  interval  limit  of  30 
months.  The  licensee  has  provided  data 
for  the  20  LLRTs  performed  since  1979. 
Six  of  these  LLRT  results  are  found  to  be 
in  excess  of  the  combined  leakage  rate 
limit  at  the  end  of  the  operating  cycle. 
These  results  have  been  considered  in 
light  of  the  causes  of  the  excessive 
leakage  rates  and  the  corrective  actions 
taken  by  the  licensee.  A  review  by  the 
NRC  staff  of  containment  isolation  test 
data  for  pressurized  water  reactors 
during  the  1965  through  1983  period 
indicates  that  the  leakage  rate  data  as 
reported  by  the  licensee  at  the  end  of 
the  Calvert  Cliffs  facility  operating 
cycles  falls  within  a  typical  range.  In  all 
cases  but  one,  corrective  action  was 
successfully  taken  to  reduce  leakage  on 
affected  penetrations  to  a  small  fraction 
of  the  0.60  U  limit.  The  licensee 
reviewed  the  LLRT  data  to  determine  if 
the  causes  of  the  leakage  were  random 


or  recurring.  Only  the  recurring  leakage 
events  were  used  to  project  the  leakage 
rate  at  the  end  of  a  30-month  LLRT 
Interval  considering  the  leakage  rate 
increase  on  a  monthly  basis  for  all  past 
surveillance  intervals.  The  projected 
leakage  rate  at  the  end  of  a  30-month 
LLRT  interval  was  found  to  be  below 
the  maximum  allowable  leakage  rate 
limit.  Similar  results  were  obtained  from 
a  projection  of  the  recurring  leakage 
over  time,  using  the  five  most  recent 
time-dependent  leakage  rates.  The  NRC 
staff  has  reviewed  the  LLRT  results 
provided  by  the  licensee  as  well  as  the 
methodology  used  in  extrapolating 
previous  Type  B  and  C  LLRT  data  to  a 
30-month  test  interval  and  finds  that 
there  is  reasonable  assurance  that  the 
containment  leakage  rate  would  be 
maintained  within  acceptable  limits 
with  a  LLRT  interval  increase  to  30 
months. 

Strict  compliance  with  the  schedule 
required  by  the  current  regulations 
would  require  mid-cycle  outages  which 
result  in  undue  hardship  or  other  costs 
that  are  significantly  in  excess  of  those 
contemplated  when  the  regulations  were 
adopted.  Thus,  there  are  special 
circumstances  present  which  satisfy  the 
requirements  of  10  CFR  50.12(a](2)(iii). 


Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  an  exemption  as  described  in 
section  III  is  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security  and 
(2)  in  this  case,  special  circumstances 
are  present  as  described  in  section  IV. 
Therefore,  the  Commission  hereby  ■ 

grants  the  following  exemption: 

Accordingly,  the  Commission  hereby 
grants  an  exemption,  as  described  in 
section  III  above  from  10  CFR  part  50, 
appendix  |,  Paragraphs  III.D.2  and 
III.D.3.  This  exemption  would  extend  the 
Type  B  and  C  test  interval  on 
containment  penetrations  and  isolation 
valves  beyond  the  2-year  limit  specified 
in  the  regulations  to  a  limit  of  30  months. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  extension 
would  have  no  significant  effect  on  the 
quality  of  the  human  environment  (57  FR 
2791). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  3rd  day 
of  February  1992. 
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For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaifa, 

Director.  Division  of  Reactor  Profects — //VA 
Office  of  Nuclear  Reactor  Regulation. 
(FR  [)oc.  92-3100  Filed  2-7-82: 8:45  am) 

MLUNO  CODE  TSM-Ot-H 


By  the  Commission. 
Charles  L.  Clapp, 

Secreloty. 

Appenitix 


POSTAL  RATE  COMMISSION 

(Order  No.  918  and  Docket  Na  A92-8] 

Before  Commissioners:  George  W. 
Haley,  Chairman;  Henry  R,  Folsom, 
Vice<;halrman;  John  W.  Crutcher;  W.H. 
"Trey"  LeBlanc  III;  H.  Edward  Outefc, 
Jr.;  Notice  and  Order  Accepting 
Appeal  and  Establishing  Procedural 
Schedule  Under  39  U.S.C.  404(b)(5) 

Issued  February  4, 1992. 

In  the  Matter  of: 

Maskell.  Nebraska  68751 

(Donna  R.  Maskell,  Petitioner) 
jDocket  Number  A92-81 

Name  of  Affected  Post  Office: 
Maskell.  Nebraska  68751. 

Nanwfs)  of  Petitionerfs):  Donna  R. 
Maskell. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
January  29, 1992. 

Categories  of  Issues  Apparently 
Raised: 

1.  E^ect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)); 

2.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)); 

3.  Economic  savings  (39  U.S.C. 
404(b)(2)(D)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  (39  U.S.C. 
4C4(b)(5)).  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 
The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  February  13, 1992. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 


January  39.  1992 

Fet)fuafy4,  1992 -... 

Fet)ruary  24. 1992 


March  4, 


1992.. 


March  24L  1992.. 
ApnlB.  lfe92...._ 


April  15. 


1992 


May  28.  4992 


Rhng  o(  Petition. 
Notice  andOtJerof 

Fiftng  of  Appeal. 
Last  day  tor  liknq  of 

petitions  to  intervene 

(see  39  CFR 

3001.111(b)). 
Petitioner's  Partiopant 

Statement  or  imttal 

Bne!  (see  39  CFR 

3001  115  (a)  and  (b)). 
Postal  Service 

Answering  Bnef  (see 

39  CFR  3001  115(c)). 
Petitioner's  Reply  Briet 

should  petitioner 

choose  to  file  one 

(see  39  CFR 

3001.115(d)). 
Deadline  tor  motions  by 

any  party  requesting 

oral  argument.  The 

Commssion  wU 

schedule  oral 

argument  or^  iMtwn  it 

is  a  necessary  addition 

to  the  written  filings 

(see  39  CFR 

3001.116). 
Expiration  ol  \20-(ia</ 

decisional  schedule 

(see  39  U  SO. 

404<bM5)). 


IFR  Dot.  92-3037  Filed  2-7-92;  8:45  am) 

BIUMG  COOC  TTM-rVMI 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I 

I  Releate  No.  34-30331;  Intemattonai  Series 
Release  No.  364;  File  No.  SR-Amex-9t-321 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  ttie  American  Stock 
Exchange,  Inc.  Relating  to  ttte  Trading 
of  LT-20  Index  Options  on  the 
Optieteurs  N.V. 

Ffbrualry  3, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.^.C.  78s(b)  (1),  notice  is  hereby 
given  Ihat  on  December  3, 1991,  the 
American  Stock  Exchange  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("CoiSmission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and  III 
belowj,  which  Items  have  been  prepared 
by  thi  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons.' 

I.  Self-Regulatory  Organization's 
Stateroenl  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  expand  its 
trading  arrangement  with  the 
Optiebeurs  N.V.  ("European  Options 
Exchange"  or  "EOE")  to  provide  for  the 
trading  of  LT-20  Index  options  on  the 
EOE  under  the  same  terms  and 
conditions  which  currently  apply  to 
Major  Market  Index  ("XMI")options 
trading  on  the  EOE.* 

In  connection  with  this  proposal,  the 
Amex  has  executed  a  modiHcation 
agreement  to  its  Memorandum  of 
Understanding  ( "MOU")  with  the  EOE 
to  provide  for  the  exchange  of 
surveillance  information  so  that  the 
Amex's  surveillance  capability  with 
respect  to  the  trading  of  LT-20  Index 
options  on  both  exchanges  will  be 
adequate. 

As  with  options,  LT-20  Index  options 
traded  on  the  EOE  will  be  issued  by, 
and  cleared  and  settled  through,  the 
Options  Clearing  Corporations 
("0CC").3 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex,  and  at  the 
Commission. 

II.  Self-Regulatory  Organisation's 
Statement  of  the  Piirposc  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  recieved 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


'  The  Amex  amended  lh«  proposal  on  January  Ift 
1992.  to  clarify  the  basis  for  the  proposed  rule 
change.  See  letter  to  Thomas  Gira.  Branch  Chief. 
Options  Regulatiort.  SEC.  from  Ellen  Kander. 
Special  Counsel  Options  Divisioa  Amex,  dated 
January  10, 1992. 

»  See  Securities  Exchange  Act  Release  Nos.  24*31 
(August 21. 1987).  52  FR  32368  (August  27. 1987),  and 
24832  (August  21. 1987).  52  FR  32377  (August  27, 
1987)  (order  approving  SR-Amex-87-10)  ("XMl/ 
EOE  Approval  Order"). 

'  The  OCC  has  filed  a  proposed  rule  change  (File 
No.  SR-OCC-92-03)  enabling  It  to  issue,  dear,  and 
settle  LT-20  options  traded  on  the  EOE.  That 
proposal  is  being  approved  contemporaneously  with 
the  Amex  proposal.  See  Securities  Exchange  Act 
Release  No.  30333  (February  3. 1992). 
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(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  August  21, 1987,  the  Commission 
granted  approval  for  the  Amex  to  enter 
into  a  licensing  agreement  with  the  EOE 
to  authorize  the  EOE  to  trade  XMI 
options  and  to  use  the  names  "Major 
Market  Index"  and  "XMI"  in  connection 
with  options  traded  on  the  EOE  based 
on  the  XMI.  The  EOE  is  located  in 
Amsterdam,  the  Netherlands.  It  trades 
options  on  individual  Dutch  stocks, 
Dutch  government  bonds,  foreign 
currencies,  and  gold  and  silver.  XMI 
options  began  trading  on  the  EOE  on 
August  24, 1987.  Those  options  are 
issued  by,  and  cleared  and  settled 
through,  the  OCC* 

In  November,  1990,  the  Commission 
approved  an  Amex  proposal  to  trade 
options  on  the  LT-20  Index,  which  is 
identical  to  the  XMI,  except  for  the 
Index  value.  The  LT-20  Index  is 
calculated  at  l/lOth  the  value  of  the 
XMI.* 

Under  the  current  proposal,  the  Amex 
would  license  the  EOE  to  trade  LT-20 
Index  options  in  addition  to  continuing 
to  trade  XMI  options.  As  with  XMI 
options,  LT-20  Index  options  traded  on 
the  EOE  will  be  issued  by,  and  cleared 
and  settled  through,  the  OCC.  All  other 
rules  and  policies  of  the  EOE  applicable 
to  the  trading  of  XMI  options  will  apply 
to  the  trading  of  LT-20  Index  options.  As  • 
with  XMI  options,  the  EOE  will  trade 
LT-20  Index  options  beginning  at  Noon 
Amsterdam  time  (corresponding  to  6  am 
New  York  time)  until  closing  at  4:30  pm 
Amsterdam  time  (corresponding  to  10:30 
am  New  York  time).  This  will  result  in  a 
trading  overlap  of  one  hour  between  the 
EOE  and  the  Amex  [i.e.,  9:30  to  10:30  am 
New  York  time). 

As  with  XMI  options,  LT-20  Index 
options  on  the  EOE  will  have  the  exact 
terms  and  conditions  as  LT-20  Index 
options  traded  on  the  Amex  and,  thus, 
will  be  identical  and  fungible  with 
Amex-traded  LT-20  Index  options. 
Accordingly,  positions  in  LT-20  Index 
options  established  in  transactions 
effected  on  the  EOE  may  be  liquidated 
by  transactions  effected  on  the  Amex, 
and  positions  in  LT-20  Index  options 
established  by  transactions  effected  on 
the  Amex  may  be  liquidated  in 
transactions  effected  on  the  EOE. 

The  EOE  will  introduce  for  trading  all 
series  of  LT-20  Index  options  as  the 
Amex  determines  to  introduce  and,  to 


the  extent  possible,  all  new  series  will 
be  introduced  on  both  exchanges  on  the 
same  day.  In  addition,  as  with  XMI 
options,  the  EOE  will  adopt  rules  and 
requirements  which  will  be  similar  to 
corresponding  rules  and  requirements  of 
the  Amex  for  LT-20  Index  options  with 
regard  to  position  limits,  exercise  limits, 
exercise  procedures  (time-frames,  etc.) 
and  delivery  of  disclosure  documents 
(limited  as  in  the  case  of  XMI  to  the 
EOE's  own  disclosure  documents). 

To  implement  the  trading  of  LT-20 
Index  options  on  the  EOE,  the  Amex,  the 
EOE  and  the  OCC  have  executed  the 
following  documents: 

1.  Amex-EOE  License  Agreement:  The 
Amex  has  modified  its  May  14, 1987 
license  agreement  with  the  EOE  to 
expand  such  license  to  include  LT-20 
Index  options. 

2.  International  Market  Agreement 
("IMA  "):  On  April  15, 1991.  the  EOE.  the 
Amex  and  the  OCC  executed  a  First 
Amendment  to  the  IMA  which  expressly 
amends  the  IMA  to  make  its  terms 
equally  applicable  to  the  trading  of  LT- 
20  Index  options  on  the  EOE. 

3.  Associate  Clearinghouse 
Agreement  ("ACA  "):  On  March  19, 1991. 
a  modification  to  the  ACA  between  the 
OCC  and  the  EOE's  clearing 
organization,  ACHA  Associate  Clearing 
House  Amsterdam  BV,  was  signed.  This 
modification  amends  the  basic  ACA  of 
August  20, 1987  and  ensures  that  all 
terms  in  the  ACA  shall  apply  to  the 
EOE's  trading  of  LT-20  Index  options. 

4.  MOU:  The  Amex  and  the  EOE  have 
executed  a  Modification  Agreement 
dated  October  31. 1991,  to  the  MOU  of 
May  14. 1987,  which  expressly  amends 
the  MOU  (previously  limited  to  XMI 
options]  to  make  its  terms  equally 
applicable  to  trading  on  the  EOE  of  LT- 
20  Index  options. 

5.  Assurance  Letter:  The  EOE  has 
furnished  the  Amex  with  an  assurance 
letter  dated  October  20, 1991  relating  to 
its  a'bility  to  furnish  customer  and  other 
information  to  the  Amex  concerning  LT- 
20  Index  options  trading.*  In  part,  the 
assurance  letter  (i)  acknowledges  the 
EOE's  execution  of  the  Modification 
Agreement  to  the  MOU;  (ii) 
acknowledges  that  all  EOE  public  order 
members  must,  before  accepting  orders 
in  LT-20  Index  options,  furnish 
customers  with  an  explanatory 
memorandum  that  includes,  in  part, 
advice  that  the  EOE  may  disclose 
customer  and  trading  information  to 
foreign  exchanges:  (iii)  sets  forth  the 


*  See  XMI/EOE  Approval  Order  supra  note  2. 

•  See  Securities  Exchange  Act  Release  No.  28813 
(November  14. 1990).  55  FR  48302  (November  21, 
1990)  (order  approving  SR-Amex-90-14). 


*  See  letter  from  Utf  L  Doombos.  Managing 
Director.  EOE  and  Rudolf  F.  de  Soel,  Deputy 
Managing  Director.  EOE.  to  Howard  A.  Baker. 
Senior  Vice  President.  Amex.  dated  October  31, 
1991  ("Assurance  Letter"). 


requirement  that  clients  of  EOE  firms 
must  execute  written  agreements  which, 
in  effect,  authorize  such  firms  to  provide 
appropriate  information  to  the  EOE  and 
to  other  exchanges  with  which  the  EOE 
has  "cooperative  relationships"  (such  as 
the  Amex):  and  (iv)  reviews  a  recent  _ 
EOE  rule  change  applicable  to  EOE 
members  that,  as  a  condition  to  effecting 
transactions  in  options  (such  as  LT-20 
Index  options),  authorizes  the  EOE  to 
furnish  information  to  other  exchanges 
(such  as  the  Amex)  pursuant  to 
appropriate  trading  inquiries. 

The  Exchange  believes  that  the 
modification  of  the  AMEX-EOE  License 
Agreement  permitting  the  trading  of  LT- 
20  Index  options  on  the  EOE  is 
consistent  with  the  purposes  and 
requirements  of  sections  6(b)  (1),  (5)  and 
(6)  of  the  Act  in  that  it  will  provide 
investors  with  additional  trading 
opportunities  and  open  its  index  option 
market  to  more  participants  which,  in 
turn,  will  increase  the  depth  and 
liquidity  of  the  market. 

The  Exchange  further  believes  that 
the  mutual  undertaking  by  the  EOE  and 
the  Amex  to  exchange  surveillance 
information  is  consistent  with  the 
purposes  and  requirements  of  sections 
6(b)  (1),  (5)  and  (6)  of  the  Act  in  that 
each  exchange  will  be  better  able  to 
carry  out  its  responsibilities  to  regulate 
its  marketplace  and  assure  compliance 
by  its  members  with  applicable  rules 
and  requirements.  Where  a  security  is 
traded  in  more  than  one  market,  the 
Exchange  believes  that  appropriate 
surveillance  requires  the  ability  to 
review  the  total  trading  in  all  markets 
and,  in  the  event  that  specific  questions 
arise  from  such  routine  surveillance,  the 
ability  of  each  such  market  to  obtain 
more  detailed  information  not  only  from 
its  own  members  but  also  from  the  other 
marketplaces  where  the  security  is 
traded  and  born  the  members  of  such 
other  marketplace. 

Accordingly,  the  Exchange  believes 
that  the  mutual  access  by  the  Amex  and 
the  EOE  to  surveillance  information 
pursuant  to  the  MOU,  as  amended,  and 
the  abiUty  of  each  exchange  to  call  upon 
the  other  to  conduct  specific  inquiries 
will  "foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling  *  *  *  and 
facilitating  transactions  in  securities" 
and  help  "to  perfect  the  mechanism  of  a 
free  and  open  market  •  ♦  *  and,  in 
general,  to  protect  investors." 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  not  impose  an 
inappropriate  burden  on  competition. 
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(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  EfFectivenesa  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6.^  As  stated  in 
its  order  approving  the  trading  of  XMI 
options  on  the  EOE,  the  Commission 
views  agreements  between  American 
and  foreign  securities  exchanges  as 
positive  developments  in  the  increasing 
internationalization  of  the  world's 
securities  markets.  The  Commission 
believes  that  these  agreements  serve  to 
facilitate  the  flow  of  capital  and 
fmancial  services  across  national 
borders. 

Before  approving  these  trading  links, 
however,  the  Conunission  must  be 
satisHed  that  adequate  safeguards  and 
procedures  have  been  established  and 
implemented  to  protect  investors  and 
detect  fraudulent  or  manipulative  acts 
or  practices.  In  this  regard,  the 
Commission  believes  that  an  effective 
surveillance  program  is  critical, 
especially  the  coordination  of 
surveillance  activities  between  the  U.S. 
and  foreign  exchanges.  Because  the  LT- 
20  Index-Options  traded  on  the  EOE  will 
be  subject  to  the  same  regulatory  regime 
and  governed  by  the  same  agreements 
between  the  EOE,  Amex,  and  OCC  that 
the  Commission  approved  for  the 
trading  of  options  on  the  EOE,  the 
Commission  believes  that  adequate 
safeguards  are  in  place  to  protect 
investors  and  prevent  abusive  trading 
involving  LT-20  Index  options  on  the 
EOE. 

In  addition,  the  Commission  finds  that 
the  Assurance  Letter  and  the 
modifications  made  to  the  MOU  to 
permit  the  application  of  its  terms  to  the 
trading  of  LT-20  Index  options  provide 
for  the  adequate  exchange  of 
surveillance  information.  The  MOU  sets 
forth  the  mutual  undertakings  by  the 
Amex  and  the  EOE  to  conduct 
surveillance  and  to  furnish  each  other 


with  surveillance  information.  The 
Assurance  letter  reiterates  the 
mechanisms  in  place  at  the  EOE  to 
ensure  the  exchange  of  adequate 
surveillance  information  in  the  event  of 
trading  abuses  involving  LT-20  Index 
option!.' 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
finds  that  ^e  Amex's  proposal  to  permit 
the  trading  of  LT-20  Index  options  on 
the  EOE  is  identical  to  the  Amex's 
proposal  to  permit  the  trading  of  XMI 
options  on  the  EOE.  which  the 
Commission  approved  on  August  21. 
1987."  Therefore,  the  Commission 
believes  the  Amex  proposal  raises  no 
new  issues.  The  Commission  notes  that 
no  comments  were  received  on  the 
XMI/BOE  proposal  and  that  the 
Commission  is  unaware  of  any  problems 
concerning  the  trading  of  XMI  options 
on  the  EOE.  Accordingly,  the 
Comnsssion  believes  that  granting 
accelerated  approval  of  the  proposed 
rule  change  is  appropriate  and 
consistent  with  section  6  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  cbange  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C;  552,  will  be  available  for 
inspeetion  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


UMI 


*  IS  u  &c.  7af(bH5)  (ises). 


*  Se«  Auarancc  Letter,  supra  note  6.  The 
Commitsion,  however,  reiterates  iti  statement  made 
in  the  X.M1/EOE  Approval  Order  that  "|ilf  either 
market  refuses  to  divulge  such  information  pursuant 
to  a  bona  fide  request,  the  Commission  should  be 
promptly  informed  of  the  nature  of  the  request  and 
the  reasons  for  its  refusal.  If  the  refusal  called  into 
question  the  abihty  of  the  Amex  to  maintain  the 
integrity  of  its  options  market,  the  ability  of  the 
NYSE  to  police  stock-related  options  trading  or  the 
ability  of  the  Commission  to  oversee  those  markets, 
the  Commission  would  consider  taking  steps  to 
terminate  the  arransement."  See  XMJ/EOE 
Approval  Order,  supra  note  2.  at  iwte  16. 

*  Set  supra  note  2. 


the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  2. 1992. 

It  is  Therefore  Ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,»<»  that  the 
proposed  rule  change  (SR-Amex-91-32) 
is  approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Malgarat  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc.  92-3097  Filed  2-7-92;  8:45  am] 
MLUNQ  cooe  •ei»-oi-ii 


[Releaae  No.  34-30336;  InffnaMonal  Series 
Release  No.  366;  Fits  No.  SR-Amex-92-031 

Seif-Reguiatory  Orsanizations;  Notice 
of  FUing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc. 
Relating  to  the  Usiing  of  Warrants 
Based  on  ttie  Japan  Index 

February  4, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  January  21, 1992,  the 
American  Stock  Exchange.  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishiiig  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  approve  for 
listing  and  trading  under  section  106  of 
the  Amex  Company  Guide  warrants 
based  on  the  Japan  Index  (")apan 
Index"  or  "Index"),  an  index  of  210 
common  stocks  actively  traded  on  the 
Tokyo  Stock  Exchange  ("TKE")  that  are 
representative  of  a  broad  cross  section 
of  )apanese  industries. 

The  text  of  the  proposed  rule  is 
available  at  the  Office  of  the  Secretary, 
Amex,  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 


'«  15  VS.C.  788(b)(2)  (1988). 
"  17  era  aoa30-3(aM12)  (1991). 


Federal  Register  /  Vol.  57.  No.  27  /  Monday.  February  10.  1992  /  Notices 


4899 


statements  concerning  the  purpose  of, 
and  statutory  basis  for.  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  a!  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  SeJf-ReguIatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Under  section  106  (Currency  and 
Index  warrants)  of  the  Amex  Company 
Guide,  the  Exchange  may  approve  for 
listing  index  warrants  based  on 
established  foreign  and  domestic 
indexes. 

The  Amex  is  proposing  to  list  index 
warrants  based  on  the  Japan  Index,  a 
price-weight  index  of  210  leading 
common  stocks  actively  traded  on  the 
TKE  that  are  representative  of  a  broad 
cross  section  of  Japanese  industries. 

The  Index  is  denominated  in  U.S. 
dollars  and  calculated  once  a  day  based 
on  the  closing  prices  of  the  component 
stocks  on  the  TKE  and  disseminated 
before  the  opening  of  trading  in  the 
United  States.  In  calculating  the  Index, 
100  yen  is  assigned  to  equal  one  U.S. 
dollar.  Thus,  if  the  aggregate  price  of  the 
Index's  component  stocks  is  30.500  yen. 
the  Index  value  will  be  305.  This  assures 
that  the  Index  value  will  correspond 
directly  to  changes  in  the  aggregate  yen 
prices  of  the  component  stocks  and  will 
not  be  affected  by  fluctuating  yen/dollar 
exchange  rates.  Previously,  Oie 
Commission  has  approved  an  Amex 
proposal  to  the  trade  options  on  the 
Index.* 

Japan  Index  warrant  issues  will 
conform  to  the  listing  guidelines  under 
section  106  of  the  Amex  Company  Guide 
which  provide  that  (1)  the  issuer  shall 
have  assets  in  excess  of  $100,000,000 
and  otherwise  substantially  exceed  the 
Exchange's  size  and  earnings 
requirements:  (2)  the  term  of  the 
warrants  shall  be  for  a  period  ranging 
from  one  to  five  years  from  date  of 
issuance:  and  (3)  the  minimum  public 
distribution  of  such  issues  shall  be 
1,000,000  warrants  together  with  a 
minimum  of  400  public  holders,  and 
have  a  minimum  aggregate  market  value 
of  $4,000,000. 

japan  Index  warrants  will  be  direct 
obligations  of  their  issuer  subject  to 
cash-settlement  during  their  term,  and 


either  exercisable  throughout  their  life 
(i.e.,  American  style)  or  exercisable  only 
on  their  expiration  dale  {i.e.,  European 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  Japan  Index  settlement  price 
has  declined  below  a  pre-stated  strike 
price.  Conversely,  holders  of  a  warrant 
structured  as  a  "call"  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  Japan  Index  settlement  price 
has  increased  above  the  pre-stated 
strike  price.  If  "out-of-the-mone  y"  at  the 
time  of  expiration,  the  warrants  would 
expire  worthless. 

The  Amex  has  adopted  suitability 
standards  applicable  to 
recommendations  to  customers  of  index 
warrants  and  transactions  in  customer 
accounts.  Amex  Rule  411,  Commentary 
.02  applies  the  options  suitability 
standard  to  recommendations  regarding 
index  warrants.  Amex  Rule  421. 
Commentary  .02  requires  a  Senior 
Registered  Options  Principal  or  a 
Registered  Options  Principal  to  approve 
and  initial  a  discretionary  order  in  index 
warrants  on  the  day  the  order  is 
entered.  In  addition,  the  Exchange,  prior 
to  the  commencement  of  trading,  will 
distribute  a  circular  to  its  membership 
calling  attention  to  specific  risks 
associated  with  warrants  on  the  Japan' 
Index. 

The  Amex  notes  that  the  Commission 
previously  has  indicated  that,  in 
connection  with  the  trading  of  index 
warrants  based  on  a  foreign  index,  there 
should  be  an  adequate  surveillance 
sharing  agreement(s)  %vith  respect  to  the 
component  stocks  of  the  underlying 
index.*  In  this  regard,  the  Amex  notes 
that  it  has  in  place  a  surveillance 
sharing  agreement  with  the  TKE  relating 
to  the  trading  of  Japan  index  options. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5). 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade,  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers. 


'  See  Securities  Exchange  Act  Release  No.  2W75 
ISeptemtier  27. 1990).  55  FR  40482. 


*  See  Secaritiea  Exchange  Act  Release  Nos.  26152 
tOctober  3. 1988).  53  39332  (Commission  order 
approving  Amex's  regulatory  framewoii  for  index 
warrants  and  275«5  (December  22. 1989}  55  FR  378 
^Commission  order  spprovinf;  the  Amex's  proposal 
lo  list  NiUei  womnls). 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

"Hie  Exchange  has  neither  solicited 
nor  received  comments  with  respect  to 
the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (!) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Conunenls 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  <jf  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  2, 1992. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
\VR  Doc.  92-3092  Filed  2-7-92;  8:45  am) 

BILUNQ  COOC  M1(H>1-M 

( Release  No.  34-30334;  File  No.  SR-CBOE- 

91-481 

Self-Regulatory  Organizations;  Filing 
and  immediate  Effectiveness  of 
Proposed  Rule  Change  by  ttie  Chicago 
Board  Options  Exchange,  Inc.  Relating 
to  Joint  Account  Trading  in  Non-DPM 
Equity  Options  Classes 

February  4. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  December  20. 1991.  the 
Chicago  Board  Options  Exchange.  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  CBOE.  The  CBOE  amended  the 
proposal  on  January  14. 1992.'  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  summarize  and 
consolidate  into  one  Regulatory  Circular 
to  its  members,  several  existing 
Exchange  policies  and  procedures 
regarding  the  trading  activities  of  joint 
account  participants  in  equity  options 
crowds  without  a  Designated  Primary 
Market  Maker  ("DPM  ").  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary.  CBOE  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Piirpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 


statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  h^s  prepared  summaries,  set  forth 
in  sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statemoits. 

(A)  SelnRegulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutoty  Basis  for,  the  Proposed  Rule 


'  17  CFP.  200.30-3(a)(12)  (1986]. 

■  On  January  14. 1992.  the  CBOE  sen!,  to  the 
Commission  additional  data  on  the  Exchange's 
existing  procedures  governing  the  trading  activities 
of  joint  account  participants  in  non-DPM  equity 
options  crowds.  See  letter  from  Barbara  j.  Casey. 
Vice  President.  Department  of  Market  Regulation, 
CBOE.  to  Mark  McNair.  Staff  Attorney.  Division  of 
Market  Regulation,  dated  January  14. 1992. 


Change 

(IjPurposfe 

Currently.  Exchange  policies  and 
procedures  regarding  permissible 
tradingBctivities  by  joint  account 
particiaants  in  non-DPM  equity  option 
crowdfflare  contained-in  four  separate 
Exchange  documents.  Specifically,  these 
policies  and  procedures  are  contained 
in:  (1)  An  Exchange  Memo  to  members, 
dated  November  3. 1982;  (2)  an 
Exchaiie  Memo  to  members,  dated  May 
31, 198f  (3)  an  Exchange  Bulletin  to 
members,  dated  June  24, 1987;  and  (4)  an 
Exchatige  Sur\'eillance  Memo  to 
memb^s.  dated  August  14. 1990. 

The  CBOE  believes  that  the  proposed 
Regulatory  Circular  combines  the 
above-mentioned,  previously 
disseminated  information  regarding  the 
policies  and  procedures  governing  the 
trading  activities  of  joint  account 
participants  in  non-DPM  equity  option 
crowd4  into  one  concise  statement.  As 
such,  the  Exchange  believes  that  the 
Circular  does  not  establish  new  policies 
or  proqedurcs.  but  is  instead  a 
consolidation  of  those  policies  and 
procedjures  already  in  existence.  In 
addition  to  codifying  the  existing 
policieB  and  procedures  in  one 
documpnt.  the  Circular  clarifies  one 
item.  Specifically,  the  Circular  clarifies 
that  it  is  permissible  for  an  Exchange 
member,  while  in  a  non-DPM  equity 
options  trading  crowd,  to  alternate 
betwe  !n  trading  for  his  individual 
accoui  it  and  for  the  joint  account  to 
which  the  member  belongs. 

(2)  Bai  is 


sectio  1 
furthers 
in 
equi 


ThejExchange  believes  that  the 
propoi  ed  rule  change  is  consistent  with 
6(b)  of  the  Act.  in  general,  and 
the  objectives  of  section  6(b)(5), 
particular,  in  that  it  promotes  just  and 
principles  of  trade. 


ta  Die  1 


{BJ  Se  'f-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
propo  sed  rule  change  will  impose  any 
inappopriate  burden  on  competition. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  proposed  rule  change 
constitutes  a  stated  policy,  procedure  or 
interpretation  with  regard  to  the 
administration  of  an  existing  CBOE  rule, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  DC, 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  2. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  92-3093  Filed  2-7-92:  8:45  am| 
BILLING  CODE  WIO-OI-M 


'  17  CFR  20O.3O-3fa  1(121  (1986). 
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i  RelcaM  No.  34-30330;  FR«  Na  SR-CBOE- 
92-01] 

Self-Regul8tory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Cfiange  by  tfie 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  New  Expiration  Months  for 
Standard  &  Poor's  500  Stock  Index 
Options 

February  3.1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.a  788(b)(1).  notice  is  hereby 
Riven  that  on  January  9, 1992,  the 
Chicago  Board  Options  Exchange,  Inc. 
( "CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  HI 
beiow,  which  Items  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  modify  the 
pattern  of  expiration  months  for 
Standard  &  Poor's  500  Slock  Index 
options  ( "SPX")  listed  by  the  Exchange. 
Currently,  the  Exchange  lists  two 
consecutive  expiration  months  for  SPX 
options,  plus  three  quarterly  series  of 
the  March  cycle.  Under  the  proposal,  the 
CBOE  plans  to  list  three  consecutive 
near  term  month  series,  togeLher  with 
far-out  months  from  the  March 
expiration  cycle.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary.  CBOE  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  sununaries.  set  forth 
in  sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(A)  Self^egulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  CBOE  proposes  to  modify  the 
pattern  of  expiration  months  for  SPX 
options.  Currently,  the  Exchange  lists 
two  consecutive  near-term  expiration 
months  for  SPX  options,  plus  Oiree 
quarterly  series  of  the  March  cjcle. 
Under  the  proposal,  the  CBOE  plans  to 
list  three  consecutive  near  term  month 
series,  together  with  three  far-out  month 
series  from  the  March  expiration  cycle. 
Thus,  under  the  proposal,  the  expiration 
months  available  for  trading  in  February 
would  be  February,  March,  April,  June, 
September,  and  December,  with  the 
series  expiring  in  April  being  the  series 
added  by  the  proposal.  The  CBOE  notes 
that  the  proposed  expiration  mrmth 
schedule  is  within  the  discretion 
allowed  the  Exchange  under  Exchange 
Rule  24.9(b),  which  authorizes  the  CBOE 
to  list  up  to  six  expiration  months  in 
index  options  expiring  at  three-month 
intervals  or  in  consecutive  months,  with 
none  farther  out  than  twelve  months.' 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5), 
in  particular,  in  that  it  is  designed  to 
facilitate  transactions  in  SPX  options 
and  to  better  serve  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder  because  it  constitutes  a 


'  Securities  Exchange  Act  RpleaM  No.  23257 
(March  20, 1986).  SI  FR  19434  (order  approving  File 
No.  SR-C5K)E-86-04),  autbonze*  the  CBOE  to 
determine  the  precise  arrangement  of  a  hmited 
number  of  expiration  months,  with  the  Commission 
retaining  the  ability  to  review  the  Exchange's 
decisions  under  section  19(bK3HA)  of  the  Ad. 


Stated  policy,  practice  or  interpretation 
with  respect  to  the  administration  of  an 
existing  CBOE  rule.*  At  sr.y  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  N.W.,  Washington.  DC, 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
sulnnissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  Z  1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariand. 
Deputy  Secretary. 
[PR  Doc.  92-3094  Filed  2-7-92;  8:45  amj 

RLUNG  CODE  Mia-ai-M 


[Release  Na  34-30333;  International  Series 
Release  No.  365;  File  No.  SR-OCC-92-03] 

Self-Regulatory  Organizations;  tfie 
Options  Clearing  Corporation;  FHHig 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 
Relating  to  the  Trading  of  LT-20  Index 
Optioits  on  the  American  Stock 
Exchange,  Inc.  and  the  European 
Options  Exchange 

February  3, 1992. 

Pursuant  to  section  19(b]  of  the 
Securities  Exchange  Act  of  1934,'  notice 


'  17  cm  aOOJO-3(aH12)  (1991). 
'  15  U.S.C.  78s(b)  (1968). 
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is  hereby  given  that  on  January  13. 1992. 
The  Options  Clearing  Corporation 
("OCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  (File  No.  SR- 
OCC-92-03)  as  described  below  in  Items 
I,  U,  and  III,  which  Items  have  been 
prepared  by  OCC,  a  self-regulatory 
organization  ("SRO").  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  SRO's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  change  would 
modify  the  terms  of  two  existing 
contracts,  the  "International  Market 
Agreement:  XMI  Index  options"  and  the 
"Associate  Clearinghouse  Agreement," 
to  provide  for  the  clearance  and 
settlement  of  the  LT-20  Index  on  the 
European  Options  Exchange  ("EOE")  ^ 
under  the  same  conditions  as  now  apply 
to  the  XMI  options.' 

II.  SRO's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for,  the  Projwsed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
SRO  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
SRO  has  prepared  summaries,  set  forth 
in  sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  SRO's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for.  the  Proposed 
Rule  Change 

On  August  20, 1987.  OCC  entered  into: 
(1)  the  International  Market  Agreement 
with  the  Amex  and  the  EOE,*  and  (2) 
Associate  Clearinghouse  Agreement 
with  ACHA  Associate  Clearing  House 
Amsterdam  B.V.  ("ACHA").»  Both  of 


these  agreements  provide  for  OCC  to 
issue,  guarantee,  and  clear  transactions 
on  the  EOE  of  index  options  that  are 
identical  to.  and  fungible  with,  options 
on  the  XMI  that  are  traded  on  the  Amex. 
The  terms  of  this  arrangement  were 
approved  by  the  Commission  in  August 
1987.» 

In  November,  1990,  the  Amex 
developed  the  LT-20  Index  which, 
except  for  its  index  value,  is  identical  to 
the  XMI  Index.  The  LT-20  Index  is 
calculated  at  l/lOth  the  value  of  the 
XMI  Index.'  The  AMEX  has  licensed  the 
EOE  to  trade  LT-20  options  in  addition 
to  the  existing  XMI  options.  Under  the 
proposal.  LT-20  options  traded  on  the 
EOE  will  be  issued  by,  cleared,  and 
settled  through  OCC*  Like  the  XMI 
optionsj  LT-20  options  on  the  EOE  will 
have  the  same  terms  and  conditions  as 
the  LT-20  options  that  are  traded  on  the 
Amex.  Thus,  the  LT-20  options  will  be 
identical  to  and  fungible  with  the  Amex 
traded  LT-20  options.  All  riiles  and 
policies  of  the  EOE  applicable  to  the 
trading  of  XMI  options  will  apply  to  the 
tradingiof  LT-20  options.  On  March  19, 
1991,  a  letter  agreement  confirming  the 
understanding  of  the  terms  of  the 
Associtte  Clearinghouse  Agreement 
'  was  entered  into  by  OCC  and  EOE's 
clearing  organization.  ACHA.  This  letter 
agreement  provides  that  all  the  terms  of 
the  Associate  Clearinghouse  Agreement 
of  August  20, 1987,  Which  apply  to  XMI 
Index  options,  apply  to  LT-20  options 
traded  on  the  EOE. 

The  OCC  believes  that  the  proposed 
nde  change  is  consistent  with  the 
purposes  and  requirements  of  section 
17A  of  the  Act  •  because  it  seeks  to 


'  The  EOE.  located  in  Amsterdam,  The 
Netherlands,  also  is  known  as  the  Optiebeurs  N.V. 

*  The  XMI  is  a  market  index  that  is  based  on  the 
values  of  20  well-known,  highly-capitalized 
corporations  traded  on  the  New  York  S'ock 
Exchange.  Inc. 

*  This  agreement  sets  forth  the  relationships 
among  OCC  Amex.  and  EOE  with  regard  to  XMI 
options  and  contains  provisions  referring  to  its 
issuance,  disclosure,  expiration,  exercise,  units  of 
trudmg.  margin,  comparison,  clearance  and 
settlement.  See  Securities  Exchange  Act  Release 
No.  24832  (August  21. 1987).  52  FR  32377  [File  No. 
SR-OCC-87-091  (order  approving  rule  change 
authorizing  OCC  to  clear  XMI  options  traded  on 
EOE). 

.     '  This  agreement  provides,  in  essence,  that  ACtlA 
vvill  process  XMI  option  Irodrs  for  EOE  members. 
Id 


AClifi  is  a  limited  liability  company  organized 
under  the  laws  of  the  Netherlands.  ACHA  is  a 
wholly-owned  subsidiary  of  the  European  Options 
Clearing  Corporation,  which  is  a  wholly-owned 
subsidiary  of  and  the  principal  clearing  corporation 
for  EOE. 

•  Securities  Exchange  Act  Release  Nos.  24831 
(August  21. 1987),  52  FR  3236B  [File  No.  SR-Amex- 
87-10]  and  24832  (August  22.  2987).  52  FR  32377  [File 
No.  SR-OCC-87-09). 

'  "LT*  refers  to  long-term.  The  reduced-value 
XMI.  i.»  the  LT-20.  have  expirations  up  to  36 
months.  Securities  Exchange  Act  Release  No.  28613 
(November  14. 1990).  55  FR  48307  [File  No.  SR- 
Amex-aD-14l  (order  approving  rule  change 
approvitig  long-term  options  on  a  reduced  value 
XMI).  Subsequently,  Amex  changed  the  value  of  the 
LT-20  from  l/20th  of  the  XMI  to  l/lOth  of  the  XMI. 
Securities  Exchange  Act  Release  No  29798  (October 
8. 1991)66  FR  51956  (File  No.  SR-Amex-91-18). 

•  ThaAmex  has  filed  a  separate  rule  filing 
(Amex-Bl-32)  concerning  the  licensing  of  the  LT-20 
Option  to  EOE.  This  proposal  only  covers  the 
clearance  and  settlement  aspects  of  the  agreements 
and  do«s  not  cover  the  licensing  of  the  option,  the 
issuanoe  of  the  option  by  OCC  or  the  trading  of  the 
option. 

•  15  $.S.C.  78«i-l  (1988). 


permit  trading  of  LT-20  options  on  the 
EOE  under  the  identical  terms  and 
conditions  that  currently  apply  to  XMI 
options,  all  of  which  are  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  options 
transactions. 

B.  SRO's  Statement  on  Burden  on 
Competition 

OCC  believes  that  the  proposed  rule 
change  would  impose  no  burden  on 
competition. 

C.  SRO's  Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

OCC  did  not  solicit  comments  with 
respect  to  the  proposed  rule  change  and 
none  were  received. 

lU.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

OCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  thirty  days  after  the  date  of 
publication  of  the  notice  of  this  filing. 
Such  accelerated  approval  would  permit 
the  OCC  to  coordinate  its  operations 
with  the  Amex,  which  has  filed  a 
companion  rule  proposal.'" 

The  Commission  believes  the 
proposal's  modifications  to  OCC's 
existing  agreements  concerning  the  XMI 
Index  options  governing  the  clearance 
and  settlement  of  LT-20  Index  options 
are  consistent  with  the  Act.  and 
particularly  with  section  17A  of  the 
Act.»'  Section  17A(b)(3)(F)  of  the  Act »» 
requires,  among  other  things,  that  the 
rules  of  a  clearing  agency  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  seciuities 
transactions  and  to  assure  the 
safeguarding  of  funds  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible. 

The  terms  of  the  proposal  are 
essentially  identical  with  OCC's  existing 
arrangement  for  processing  XMI  Index 
options,  which  the  Commission 
approved  by  order  dated  August  21, 
1987."  and  operationally  the  proposal 
includes  the  same  parties  [i.e.  OCC, 
Amex,  EOE,  and  ACHA).  Moreover, 
since  1987,  the  arrangement  has  been 
strengthened  by  specific  agreements 
whereby  ACHA  has  adopted  higher 
financial  and  reporting  standards.'* 


">  File  No.  SR-Araex-91-32. 
"  15  U.S.a  J  78<l-l  (1988). 
'»  15  U.S.C  i  78(}-l(b)(3)(F)  (1988). 
"Supra,  notes. 

'♦  By  amendment  to  its  clearing  agreements  with 
OCC.  ACHA:  (1)  increased  its  permnnent  capital 

Continued 


Federal  Register  /  Vol.  57.  No.  27  /  Monday,  February  10,  1992  /  Notices 


4903 


Accordingly,  for  the  reasons  set  forth 
in  the  Commission's  order  of  August  21, 
1987  as  well  as  the  reasons  set  forth 
above,  the  commission  believes  that  the 
proposal  is  consistent  with  the  provision 
of  section  17A  of  the  Act,  in  regards  to 
the  safeguarding  of  securities  and  funds 
in  the  custody  or  control  of  OCC  or  for 
which  it  is  responsible. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the 
publication  of  notice  of  filing.  As  noted 
above,  the  Amex  has  filed  a  companion 
filing  with  respect  to  this  proposal.'* 
Accelerated  approval  will  permit 
trading,  clearing,  and  settlement  of  the 
options  on  the  LT-20  Index  on  a 
coordinated  basis  among  Amex,  OCC, 
EOE,  and  ACHA. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  ^AV.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  All 
submissions  should  refer  to  File  No.  SR- 
OCC-92-03  and  should  be  submitted  by 
March  2.  I9i92. 

It  is  Therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.»«  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-92-03)  be,  and  hereby  is, 
approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc,  92-3098  Filed  2-7-92;  8:45  am) 

WLLING  COOE  K10-01-H 


requirementg,  (2)  agreed  to  notify  OCC  of  certain 
reductions  in  its  capital,  and  (3)  increased  its 
overdraft  facility.  Securities  Exchange  Act  Release 
No.  29396  duly  1. 1991).  56  FR  30956  [File  No.  SR- 
OCC-91-021. 

'*  Supra,  note  10. 
'•l5U.S,C.78«(b)(2)(1991). 


(Release  No.  tC-1B493;  811-39511 

Pilgrim  Corporation  Cash  Fund; 
Deregfstration 

Correction 

In  FR  Document  No.  92-2195. 
beginning  on  page  3666  for  Thursday, 
January  30, 1992,  the  release  number  for 
File  No.  811-3951  was  incorrectly  stated 
as  IC-18489.  The  correct  number  is  IC- 
18493. 

Dated:  February  5. 1992. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  92-3095  Filed  2-7-^2:  8:45  am) 
MIXING  COOE  M10-01-H 

[Ret.  No.  IC— 18517;  811-4159] 

Viking  Equity  Index  Fund.  Inc.; 
Application 

February  3, 1992. 

agency:  Security  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

applicant:  Viking  Equity  Index  Fund, 

Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  OF  APPUCATtON:  Applicant 
seeks  an  order  declaring  that  it  has 
creased  to  be  an  investment  company. 

FlUNO  DATE:  The  application  was  filed 

on  December  10, 1991. 

HEARING  OR  NCHFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  28, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 


ADDRESSES:  Secretary.  SEC.  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  200  Gibraltar  Road,  Horsham. 
PA  19044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026.  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  investment  company  that 
was  organized  under  the  laws  of 
Maryland.  Applicant  registered  under 
the  Act  and  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act  on  November  16, 1984.  A 
registration  statement  under  the 
Securities  Act  of  1933  was  filed  on 
November  16, 1984.  The  registration 
statement  was  declared  effective  and 
the  initial  public  offering  commenced  on 
January  2, 1985. 

2.  At  a  meeting  held  on  December  18. 

1990.  the  applicant's  board  of  directors 
adopted  a  plan  of  reorganization  (the 
"Plan").  On  or  about  April  5, 1991, 
applicant  mailed  proxy  materials  to  its 
shareholders,  who  approved  that  Plan  at 
a  special  shareholder's  meeting  held  on 
May  15, 1991. 

3.  On  June  1, 1991,  pursuant  to  the 
Plan,  applicant  transferred  all  of  its 
assets  and  liabilities  of  its  General 
Portfolio  to  CoreFunds,  Inc. 
("CoreFunds ')  and  on  September  27, 

1991,  Corefunds  acquired  substantially 
all  of  the  assets  and  liabilities  of 
applicant's  Fiduciary  Portfolio.  Both 
portfolios  were  exchanged  for  shares  of 
class  F  common  stock  of  CoreFunds  '  on 
a  pro  rata  basis.  The  transfer  of 
applicant's  assets  in  exchange  for 
shares  of  CoreFunds  was  based  on  the 
relative  net  asset  value  of  CoreFunds 
and  applicant.  Immediately  thereafter, 
applicant  distributed  the  shares  of  class 
F  common  stock  of  CoreFund  pro  rata  to 
its  shareholders. 

4.  The  expenses  incurred  in 
connection  with  the  sale  of  applicant's 
assets  were  approximately  $22,000 
(legal— $20,000:  accounting— $2,000).  all 
of  which  were  assumed  by  CoreFunds. 


"  17  U.S.C.  200.30-3(a)(12)  (1991). 


'  According  to  CoreFund's  Equity  Index  Fund 
prospectus  dated  Octobpr  21. 1991.  class  F  common 
stock  represents  an  interest  in  CoreFund's  Equity 
Index  portfolio. 
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5.  There  are  no  securityholders  to 
whom  distribution*  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  Htigation 
or  administrative  proceeding. 

6.  Applicant  has  filed  Articles  of 
Dissolution  with  the  Maryland  Secretary 
of  State. 

7.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the. winding  up  of  its 
affairs. 

For  the  CommiMion.  by  (he  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  92-3096  Filed  2-7-92:  S45  am| 

aiUJNO  CODC  W10-01-« 


Dated:  lunuary  2a  1992. 
Geoffrey  Ogden. 

Chairmaii  Shipping  Coordinating  Committee. 
[FR  Doc.  ^2-3043  Filed  2-7-92:  8:45  amj 

BtLUNG  cope  4710-TD-M 


DEPARTMENT  OF  STATE 
(Public  Notic*  15691 

Shipping  Coordinating  Committee, 
IMaritime  Safety  Committee  and 
Associated  Bodies;  rtotlce  of  Meeting 

The  Shipping  Coordinating  Committee 
(SHCl  will  conduct  an  open  meeting  at  9 
a.m.  on  Monday.  March  30. 1992,  in  room 
2415,  at  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW..  Washington, 
DC  20593.  The  purpose  of  the  meeting  is 
to  finalize  preparations  for  the  Maritime 
Safety  Committee,  Sixtieth  Session  of 
the  International  Maritime  Organization 
(IMO)  which  is  scheduled  for  April  6-10. 
1992,  at  the  IMO  Headquarters  in 
London.  The  purpose  of  the  meeting  is  to 
discuss  the  papers  received  and  the 
draft  U.S.  positions  for  the  Maritime 
Safety  Committee. 

Among  other  things,  the  items  of 
particular  interest  are: 

— Amendments  to  Safety  of  Life  at  Sea 

(SOLAS)  '74  concerning  fire  protection 

and  damage  stability 
— Reports  of  the  technical 

subcommittees 
— Role  of  the  human  element  in 

maritime  casualties 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  Interested  persons 
may  seek  information  by  writing:  Mr. 
Daniel  F.  Sheehan,  U.S.  Coast  Guard  (G- 
Ml).  2100  Second  Street  SW.. 
Washington.  DC  20593  or  by  calling: 
[10?.]  267-2970. 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  ttie  Week  En<ted  January 
31, 1992 

The  fiillowing  Agreements  were  filed 
with  the  Department  of  Transportation 
under  tile  provisions  of  49  U.S^C.  412 
and  414,  Answers  may  be  filed  within  21 
days  of  date  of  filing. 
Docket  ^umber:  47968. 
Date  filed:  January  28. 1992. 
Port/es.-  Members  of  the  International 

Air  Transport  Association. 
Sabject]Telex  dated  January  28, 1992. 
Reso  024{-^.ocal  Currency  Fare 
Changes — Zimbabwe^ 
Proposed  Effective  Date:  February  7, 

1992. 1 
DocketWumber:  47970. 
Datefikd:  January  30, 1992. 
Port/es.' Members  of  the  International 

Air  TVansport  Association. 
Subject!  Telex  dated  January  17. 19^. 
TC3  l<lail  Vote  531— {Within 
Soutieast  Asia  fares)  r-1— 043.  i^-2— 
053.  5-3—063. 
Proposed  Effective  Date:  February  10. 

1992. 
DockeiNvmber  47971. 
Datefi\ed:  January  30. 1992. 
Parties  Members  of  the  International 

Air  Transport  Association. 
Subject:  TC23  Reso/P  0491  dated 
January  24. 1992.  Europe-Japan/Korea 
Expedited  Reso  085Z. 
Proposed  Effective  Date:  March  1. 1992. 
Phyllis  T.  Kaylor. 

Chief,  Documentary  Services  Division. 
[FR  Do^.  92-3108  Filed  2-7-92;  8:45  am) 
BNJJNQ  CODE  4910-61-11 


Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  case*  a 
final  order  without  further  proceedings. 

Docket  Number  47972. 
Date  fried:  January  ^1. 1992. 
Due  Date  fisr  Answers,  Conforming 
AppUcations.  or  Motion  to  Modify 
Scope:  February  28, 1992. 
Description:  Application  of  Aeronorte 
Intemacional.  S.A.,  pursuant  to 
section  402  of  the  Act  and  subpart  Q 
of  the  Regulations  applies  for  a 
foreign  air  carrier  permit  authorizing  it 
to  engage  in  foreign  charter  air 
transportation  of  property  and  mail 
between  Paraguay  and  the  United 
States  and  pursuant  to  part  212  of  the 
Department's  Regulations.  Aeronorte 
proposes  to  operate  charter  flights 
between  Asuncion.  Paraguay  and 
Miami,  Florida. 
Docket  Number  47607. 
Date  filed-  January  27. 1992. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  24. 1992. 
Description:  Supplement  No.  2  to 
Application  of  Viscount  Air  Service. 
Inc.  for  a  certificate  of  public 
convenience  and  necessity  pursuant 
to  section  401(d)  of  the  Act  for 
interstate  and  overseas  air 
transportation. 
Phyllis  T.  Kaylor. 

Chief,  Documentary  Services  Division. 
(FR  Doc.  92-3107  Filed  2-7-92;  8:45  am) 
aiLUNC  cooe  4ftio-n-H 


Coast  Guard 

[CGD  93-006) 

To«ving  Safety  Advisory  Committee, 
Meeting 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  meetings.  


Appflcations  for  Certtficates  of  PuiiHc 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  FHed  Under 
Sut>part  Q  During  the  Week  Ended 
January  31, 1992 

The^foUowing  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  uiider  subpart  Qof 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.].  The  due  date  for 
Answers.  Conforming  Applicatioas.  or 
Motions  to  Modify  Scope  are  set  forth 
belowl  for  each  application.  Following 
the  Aiiswer  period  DOT  may  process 
the  ai  plication  by  expedited  procedures. 


summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  ILS.C  app.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Towing 
Safety  Advisory  Committee  (TSAC)  and 
Subcommittees.  A  preliminary  meeting 
of  the  TSAC  Subcommittees  will  be  held 
on  Thursday.  March  IZ  1992.  in  Room 
2415  of  U.S.  Coast  Guard  Headquarters, 
This  meeting  is  scheduled  to  run  from 
1:30  p.m.  to  4  p.m.  Attendance  is  open  to 
the  puWic.  The  futt  Committee  meeting 
will  be  held  on  Friday.  March  13. 1992. 
in  room  2415  of  U.S.  Coast  Guard 
Headquarters.  The  meeting  is  scheduled 
to  run  from  9  a.m.  to  1  p.m.  This  meeting 
is  also  open  to  the  public.  The  agenda 
follows: 
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1.  Subcommittee  Reports 

a.  Personnel  Manning  and  Licensing 

b.  Tug-Barge  Construction.  Certification . 
and  Operations 

c.  Personnel  Safety  and  Workplace 
Standards 

d.  Oil  Pollution  Act  of  1990 
Implementation 

2.  Other  Topics  of  Discussion 

With  advance  notice,  and  at  the 
discretion  of  the  Chairman,  members  of 
the  public  may  present  oral  statements 
at  the  meeting.  Persons  wishing  to 
present  oral  statements  should  notify 
the  TSAC  Executive  Director  no  later 
than  the  day  before  the  meeting.  Written 
statements  or  materials  may  be 
submitted  for  presentation  to  the 
Committee  at  any  time;  however,  to 
ensure  distribution  to  each  Committee 
member,  20  copies  of  the  written 
material  should  be  submitted  to  the 
Executive  Director  by  March  12. 1992. 
FOR  FURTHER  INFORMATION  CONTACTS: 

CDR  Robert  Letoumeau,  Executive 
Director,  Towing  Safety  Advisory 
Committee,  room  1300,  U.S.  Coast  Guard 
Headquarters  (G-MTH-2),  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0001,  (202)  267-2206. 

Dated:  February  4, 1992. 
A.  E.  Henn. 

Rear.  Admiral,  U.S.  Coast  Guard,  Chief. 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection. 
(FR  Doc.  92-3088  Filed  2-7-92:  8:45  am) 
BILLING  CODE  4«tO-14-M 


National  Highway  Traffic  Safety 
Administration 

Petition  for  Exemption  From  the 
Vehicle  Theft  Prevention  Standard; 
Mitsubishi 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Grant  of  petition  for  exemption. ' 

summary:  This  notice  grants  the  petition 
by  Mitsubishi  for  an  exemption  in  whole 
from  the  parts  marking  requirements  of 
the  vehicle  theft  prevention  standard  for 
the  Mitsubishi  Diamante  car  line 
beginning  from  Model  Year  (MY)  1993. 
The  agency  grants  this  exemption  under 
Section  605  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  The 
agency  is  granting  the  petition  because 
it  has  determined  that  the  antitheft 
device  that  the  petitioner  intends  to 
install  on  this  line  as  standard 
equipment  is  likely  to  be  as  effective  in 
reducing  and  deterring  motor  vehicle 
theft  as  would  compliance  with  the 
parts  marking  requirements. 


DATES:  The  exemption  granted  by  this 
notice  will  become  effective  beginning 
with  the  1993  model  year. 
SUPPLEMENTARY  INFORMATION:  On 

September  12. 1991.  this  agency  received 
a  submission  from  Mitsubishi  Motors 
Corporation  (Mitsubishi)  seeking  an 
exemption  from  the  parts  marking 
requirements  of  the  vehicle  theft 
prevention  standard  (49  CFR  part  541) 
pursuant  to  the  requirements  of  49  CFTl 
part  543,  Petition  for  Exemption  from  the 
Vehicle  Theft  Prevention  Standard. 
Mitsubishi  seeks  an  exemption  for  the 
Diamante  car  line  beginning  with  MY 
1993.  The  agency  reviewed  the 
September  12, 1991  submission  and 
concluded  that  information  required 
under  sections  543.5(b)(3)  and  543.5(b)(4) 
was  not  provided.  These  sections 
require  that  the  petitioner  disclose  the 
state  or  country  under  the  laws  of  which 
it  is  organized  and  the  car  tine's 
production  date  in  the  model  year  for 
which  an  exemption  is  requested.  In 
addition,  49  CFR  543.6(a)(5)  and  543.6(b) 
were  not  sufficiently  addressed.  Section 
543.6(a)(5)  requires  manufacturers  to 
provide  reasons  for  its  belief  that  the 
agency  should  determine  that  the 
antitheft  device  is  likely  to  be  as 
effective  as  compliance  with  the  parts- 
marking  requirements  in  part  541  in 
reducing  and  deterring  motor  vehicle 
theft.  These  reasons  must  include  any 
statistical  data  that  are  available  to  the 
petitioner,  and  form  a  basis  for 
petitioner's  belief  that  a  line  of 
passenger  motor  vehicles  equipped  with 
the  antitheft  device  is  likely  to  have  a 
theft  rate  equal  to  or  less  than  that  of 
passenger  motor  vehicles  of  the  same,  or 
similar,  line  which  have  parts  marked  in 
compliance  with  part  541.  Section 
543.6(b)  requires  the  petitioner  to 
provide  an  explanation  of  its  belief  that 
the  data  submitted  are  sufficiently 
representative  and  reliable  to  warrant 
the  agency's  reliance  upon  them. 

The  agency  further  noted  49  CFR 
543.7(a)  that  states  that  the  agency  will 
inform  the  manufacturer  of  areas  of 
insufficiency  and  that  the  petition  will 
not  be  processed  under  part  543  until  the 
required  information  is  submitted- 

In  a  letter  dated  September  24, 1991. 
the  agency  asked  Mitsubishi  to  provide 
the  additional  information  discussed 
above.  On  October  11, 1991.  the  agency 
received  the  required  supplementary 
information.  After  reviewing  the    - 
submissions,  the  agency  determined  that 
together.  Mitsubishi's  submissions  of 
September  12. 1991  and  October  11. 1991 
constitute  a  complete  petition,  as 
required  by  49  CFR  543.7,  in  that  it  meets 
the  general  requirements  contained  in 
§  543.5  and  the  requirements  of  9  543.6. 


Accordingly,  October  11, 1991  is  the  date 
on  which  the  statutory  120  day  period 
for  processing  Mitsubishi's  petition 
began. 

In  its  petition,  Mitsubishi  included  a 
detailed  description  of  the  identity, 
design,  and  location  of  the  components 
of  the  antitheft  device,  including 
diagrams  of  the  components  and  their 
location  in  the  vehicle.  Mitsubishi  states 
that  the  Diamante  car  line  for  MY  1993 
will  have,  as  standard  equipment,  the 
same  antitheft  device  that  is  currently 
standard  on  the  Mitsubishi  Galant. 
Mitsubishi  also  stated  that  its  antitheft 
system  incorporates  an  alarm  function 
and  engine  starter-interrupt  function 
similar  to  other  systems  that  have 
received  antitheft  exemptions.  i 

Mitsubishi's  system  is  automatically 
activated  when  the  operator  removes 
the  key  from  the  ignition,  opens  and 
leaves  through  the  door,  and  then  locks 
the  door  either  with  or  without  the  key. 
The  activation  of  the  system  arms  the 
horn,  lights,  and  an  ignition-starter 
interrupt.  Once  the  theft  system  has 
been  activated,  the  security  light 
illuminates  for  approximately  20 
seconds.  After  the  light  goes  out,  the 
system  is  then  immediately  armed.  The 
theft  alarm  system  is  controlled  by  the 
electronic  control  unit  (ECU)  as  one 
function  of  the  electronic  time  and  alarm 
control  system.  This  ECU  includes  an 
independent  microcomputer  for  the 
exclusive  use  of  the  theft-alarm  system. 
The  microcomputer  arms,  disarms, 
activates  and  deactivates  the  alarm 
system.  The  system  is  composed  of  the 
following  elements:  Multipurpose  relay 
(horn  relay  and  headlight  relay);  starter 
inhibitor  relay:  security  light;  ignition 
switch/key  reminder  switch;  key 
cylinder  unlock  switch  (left-front  and 
right-front  door);  door  lock  actuator 
switch  (left-rear  and  right-rear  door); 
deck  lid  switch;  deck  lid  cylinder  unlock 
switch;  door  switch  (left-front  and  right- 
front  door);  electronic  control  unit;  theft- 
alarm  horn;  starter;  hood  switch;  and 
headlights. 

If  an  unauthorized  person  attempts  to 
open  a  door,  the  deck  lid  or  the  hood 
without  using  a  key,  the  horn  will  sound 
intermittently  for  a  period  of 
approximately  three  minutes  and 
simultaneously  the  headlights  will  flash 
on  and  off  for  approximately  three 
minutes.  Additionally,  the  vehicle 
cannot  be  started,  because  the  starter 
circuitry  is  interrupted  via  an  inhibitor 
relay  which  cuts  off  the  electric  current 
between  the  starter  switch  and  starter 
motor.  If  a  further  attempt  at  forcible 
entry  is  made  after  the  first  three-minute 
alarm  has  finished,  the  three-minute 
alarm  will  be  activated  again. 
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Mt^mibishi  8ta»e«  that  the  system  will 
be  di«anned  if  the  key  is  need  to  unlock 
the  left  ar  hght-front  door,  by  inserting, 
the  key  into  the  front  door's  key  cylinder 
and  tiuntng  the  key.  Alsoi  if  the  system 
is  armed  vwhile  the  driver  m  still  in  the 
vehicle^ the  system  can  be  (bsarmed  by 
inserting  the  ignition  key  and  turning  it 
to  the  "ACX"  or  "ON"  powtion.  The 
aldrm  i»  deactivated  and  the  system  is 
disarmed  when  the  trunk  ifr  unlocked 
with  the  key. 

Mitsubishi  states  that  unauthorized 
persons  are  prevented  from 
circumv«nting  the  system  because  the 
antitheft  system  components  are  hidden 
in  vario«i»  places  within  the  vehicle,  and 
thus  not  readily  accessible  from  outside 
the  vehicle.  The  power  source  for  the 
antitheft  system  is  also  not  readily 
accessible  since  it  is  protected  by  a 
hood  sensor  that  activates  the  alarm 
upon  tampering. 

Mitsubishi  addresses  the  reliabihty 
and  durabilt4y  of  the  Diamante's 
antitheft  system  by  subjecting  it  to  the 
following: tests:  (1>  Overvokage  test, 
used  to  confirm  the  system's  reliability 
in  the  even*  of  power  surges?  (2) 
Transient  voltage  endurance  test,  used 
to  connrra  durability  after  e.\po«ure  to 
various  types  of  transient  voltage:  (3\ 
Power  supply  inverse  polarity 
connection  test,  used  to  confirm 
reliability  against  reversed  connection 
of  battery:  (4)  Electrostatic  test,  used  to- 
connm  rekability  against  static 
electricity:  (5)  Electromagnetic  test,  used 
to  confirm  reliability  against 
electromagnetic  fields;  (6)  Tb<;rmal 
shock  test,  used  to  confirm  durability 
against  quick  temperature  changes:.(7). 
Radiated  electromagnetic  test,  used  ta 
confirm  reWability  after  exposure  to 
eleclfomagnetic  interference;  (8)  Low/ 
high  temperatufe  operation,  testing  _ 
under  high  and  low  temperatures  for  a 
long  period-of  time:  (9)  Humidity  test, 
used  to  conftrm  durability  against 
changes  in  temperature  and  humidity: 
(10)  Vibration  test,  used  to  confirm 
durability  against  vibration  when  the 
vehicle  is  being  operated:  (11)  Drop  test, 
used  to  confirm  performance  against 
drop  shock  resulting  from  improper 
transport  handling  and  (12)  Operation 
durability  test,  used  to  confirm 
reliability  and  durability  for  long  term 
operation. 

As  earlier  noted.  Mitsubishi  states 
that  theDiamanteantitheft  system  is  the 
same  system  that  is  presently  installed 
on  the  Mitsubishi  Gulant.  Mitsubishi 
asserts  that  the  antitheft  system  has- 
effectively  decreased  the  Galant's  theft 
isate.  To  support  this,  Mitsubishi  q-uoted 
NUTSA's  theft  data  for  MYs  1966- HM». 
NH TSA's  data  is  based  on  information 


from- the  BtationaJ  Chme  Information 
Center  (NDC)  of  the  Federal  Bureau  ef 
Investigation.  The  NHTSA  data 
indicated  that  the  Galanfs  theft  rate 
decreased  from  7.3751  thefts  (per 
thousandproduced^  in  1986.  to  7i)83 
thefts  in  1987  (the  first  year  the  antitheft 
system  wbs  included  in  the  Galant). 
went  up  Id  7.865  thefts  in  198a  and  fell 
to  5.488  in  1989.  Mitsubishi  states  that  a 
design  change  in  the  1988  model  year 
Galant  m|iy  have  made  the  car  line  more 
attractive  to  thieves,  thereby  increasing 
the  1988  tieft  rate. 

In  add^ioR.  Mitsubishi  compared  its 
antitheft  system  to  similar  systems 
installed  ^n  the  Mitsubishi  Starion, 
Chrysler  Conquest.  Toyota  Cressida  and 
Supra.  LsKus  LS400  and  ES250.  Mazda 
929  and  ttX7.  Honda  Acura  NSX  and 
Legend,  and  Nissan  Maxima.  300ZX. 
andlnfinlti  lines.  NHTSA  agrees  that 
the  antititeft  devices  installed  on  these 
named  cir  lines  are  comparable  to  the 
device  oa  »iie  Diamante  car  line. 
Therefore,  the  agency  believes  the  theft 
experienee  of  these  car  lines  after 
installation  of  the  antitheft  devices  is 
probative  of  the  possible  experience  of 
the  Diamante  ear  line,  after  installation 
of  its  antitheft  device. 

Mitsubishi  states  that  based  on  the 
theft  dat»  compiled  by  NHTSA,  these 
car  linesl  theft  experience  has  decreased 
with  the- installation  of  an  antitheft 
system.  As  examples,  NHTSA's  data 
show  that  the  theft  rate  of-theTojota 
Cressida  decreased  from  4>7  thefts  (per 
thousand-  produced^  to  4.2&after 
instailationof  an  antitheft  device  in 
1988,  the  theft  rate  of  the  Nissan 
Maxima  ;show  a  reduction  in  theft  rate 
from  4-li^in  1984  te^  1.9©  in  1985.  the  year 
the  anti^ft  system  was  installed,  and 
the  Toyota  Supra's  theft  rates  decreased 
from  10.>8  in  1985  to  2.79  in  1986.  the 
year  tbejanti theft  system  was  installed 
For  th^e  reasons.  Mitsubishi  believes 
that  the  pntitheft  system  proposed  for 
installajoH  on  the  Diamante  car  line  for 
MY  1994  is  likely  to  be  as  effective  in 
reducing  theft  as  comphance  with  the 
parts-raf  rking  requirements  of  Part  541. 

The  ajjency  determines  that  the 
antithefl  system  proposed  for 
installation  in  the  Diamante  carline  for 
MY  leel  is  likely  to  be  as  effective  in 
reducing  and  deterring  thefts  a* 
compUalice  with  the  parts-marking 
requirements  of  the  Theft  Prevention 
Standard  (49  CFR  part  541).  The  agency 
reached-this  determination  based  on  the 
informajtion  provided  in  Mitsubishi's- 
complele  petition.  That  information 
shows  iiat  the  device  will  provide  the 
types  o|  perfofmance  listed  in  49  CFR 
543.6(8X3);  passive  activation,  attracting 
atfentifw  to  unauthtMrized  entries; 


preventing  defeat  or  circumventing  of 
the  device  by  unauthorized  persons; 
preventing  operation  of  the  vehicle  by 
unauthorized  entrants:  and  ensuring  the 
reliability  and  durability  of  the  device. 
That  information -also  included  a 
description  of  reliability  and  functional 
test  procedures  prescribed  by 
Mitsubishi's  engineering  department  for 
the  antitheft  system  and  its  components.    ■= 
Finally,  that  information  included  a 
showing  that  the  funclTon  and  design  of 
its  antitheft  device  are  similar  to  those 
of  other  devices  that  the  agency  has 
considered  likely  to  be  as  effective  as 
complying  with  Part  541  would  be. 

49  CFR  54.3.6{a|(4)  requires  the 
petitioner  to  provide  reasons  for  its 
belief  that  the  antitheft  device,  that  is 
the  subject  of  the  petition  for  exemption. 
will  be  effective  in  reducing  and 
deterring  motor  vehicle  theft.  After 
reviewing  Mitsubishi's  complete 
petition,  the  agency  concludes  that 
Mitsubishi  has  provided  adequate 
reasons  for  its  beRef  that  the  antithefl 
device  will  reduce  and  deter  theft. 

For  the  foregoing  reasons,  the  agency 
hereby  exempts  in  full  die  Mitsubishi 
Diamante  car  line  for  MY  1993  from  the 
requirements  of  49  CFR  part  541. 

The  agency  notes  that  the  hmited  and 
apparently  conflicting  data  on  the 
effectiveness  of  the  pre-standard  parts 
marking  programs  continue  to  make-it 
difficult  tocompare  the  effectiveness  of 
an  antitheft  device  with  the 
effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  invites  such  a  comparison,  which 
the  agency  has  made  on  the  basis  of  the 
limited  data  availab^. 

NHTSA  notes  that  if  Mitsubishi 
wishes  in  the  future  to  modify  the  device 
on  which  this  exemption  is  based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemption.  Section 
543.7(d)  stales  that  a  part  543  exemptiea 
applies  only  to  vehicles  that  beler\g  to  a 
line  exemptedunder  this  part  and 
equipped  with  the  antitheft  device  on 
which  the  lines  exemption  was  based. 
Further.  §  543.9(c)(2)  provides  for  the 
sabmission  of  petitions  "(t)o  modify  an 
exemption  to  permit  the  use  of  an 
antitheft  device  siraiiar  to  but  differinjr 
from  the  one  specified  in  that 
exemption." 

However,  the  agency  wishes  to 
minimize  the  administrative  burden 
which  i  543.9(c)(2)  could  place  on 
exempted  vehicle  manufacturers  and- 
itself.  The  agency  did  not  intend  in 
issuing  part  543  to  require  the 
sutih»ission  of  a  modification  petition  for 
every  change  in  the  components  or  the 
design  of  an  antithefl  device.  The 
significance  of  many  such  changes 
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would  be  de  minimis.  Therefore, 
NHTSA  suggests  that  if  Mitsubishi 
contemplates  making  any  changes  the 
effects  of  which  might  he  characterized 
as  de  minimis,  then  the  company  should 
consult  the  agency  before  preparing  and 
submitting  a  proposal  to  modify. 

(15  U.S.C  2025,  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on:  February  5, 1992. 

ferry  Ralph  Curry, 

Administrator. 

[FR  Doc.  92-3078  Filed  2-7-92;  8:45  am) 

ULUNO  COOe  4t10-S*-M. 

(Docket  No.  91-67;  Nottee  1) 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1989  IMercedes 
Benz  300SL  Passenger  Cars  Are 
Eligible  for  Importation 

AQENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1989 
Mercedes  Benz  3006L  passenger  cars  are 
eligible  for  importation. 

summary:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administrafion  (NHTSA)  of  a  petition 
for  a  determination  that  a  1989 
Mercedes  Benz  300SL  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importaUon  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  March  11, 1992. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW..  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  ajn.  to  4  pjn.) 

FOR  FURTHER  INFOfNMATION  CONTACr 

Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C 
1397(c)(3)(A)(i).  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 


safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990,  unless  NHTSA 
has  determined  that: 

"(I)  the  motor  vehicle  is  *  *  *  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  inlo  and  sale  in 
the  United  States,  certified  under  tection  114 
(of  the  Act],  and  of  the  same  model  year 
*  *  *  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards  *  *  * 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFK 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  has  petitioned  NHTSA  to 
determine  whether  1989  Mercedes  Benz 
300SL  (Model  ID  107.041)  passenger  cars 
are  eligible  for  importation  into  the 
United  States.  The  vehicle  which 
Champagne  believes  is  substantially 
similar  is  the  1989  Mercedes  Benz  560SL 
(Model  ID  107.048).  Champagne  has 
submitted  information  indicating  that 
Daimler  Benz  A.G.,  the  company  that 
manufactured  the  1989  Mercedes  Benz 
560SL.  certified  that  vehicle  as 
conforming  to  all  applicable  Federal 
motor  vehide  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  petitioner  contends  that  the  300SL 
is  substantially  similar  to  the  560SL,  and 
"differs  mainly  in  engine  size  and  minor 
options  which  go  with  it."  In  accounting 
for  the  differences  between  the  two 
vehicles,  the  petitioner  observed  that 
manufacturers  such  as  Daimler  Benz 
A.G.  "generally  design  only  a  few  basic 
body  shell  designs  which  they  then 
equip  with  a  multitude  of  engine-size 
and  cosmetic  or  comfort  options."  The 
petitioner  further  surmised  that  the 
SOOSL's  absence  from  the  United  States 
market  could  be  attributed  to 
"saleability  considerations,  or 
legislative  restrictions  such  as  the  strict 
emission  control  requirements  in  the 
United  States." 

Champagne  submitted  information 
with  its  petition  intended  to  demonstrate 
that  the  1989  model  300SL.  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
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in  the  same  manner  as  the  1989  model 
560SL  that  was  offered  for  sale  in  the 
United  States,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  1989  model  300SL  is  identical  to  the 
certified  1989  model  SeOSL  with  respect 
to  compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
*  '  *  ',  103  Defrosting  and  De  fogging 
Systems.  104  Windshield  Wiping  and 
Washing  Systems.  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems,  116 
Brake  Fluid,  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact.  202  Head  Restraints. 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System,  204 
Steering  Control  Rearward 
'^^Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  20/7  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  211  Wheel  Nuts, 
Wheel  Discs  and  Hubcaps.  212 
Windshield  Retention,  21Q  Roof  Crush 
Resistance,  219  Windshield  Zone 
Intrusion,  and  302  Flam.mability  of 
Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp  that  displays  the  seat  belt 
symbol;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
Replacement  of  the  passenger's  outside 
rearview  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
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VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window^ 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
l*rotection:  (a)  Installation  of  either  a 
U.S.-model  seat  belt  in  the  driver's 
position  or  a  belt  webbing-actuated 
microswitch  in  the  driver's  seat  belt 
retractor  to  activate  the  seat  belt 
warning  system;  (b)  installation  of  an 
ignition  switch-actuated  seat  belt 
warning  lamp  and  buzzer. 

Standard  No.  214  Side  Door  Strength: 
Installation  of  reinforcing  beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the  . 
fuel  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1989  model  300SL 
must  be  reinforced  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  part 
581.  -  y 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to;  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109.  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date;  March  11. 
1992. 

Authority:  15  L'.S.C.  1397(c)(3)(A)(i)(iI)  and 
(C)!iii):  49  CFR  593.8:  dpjegation  of  authority 
at  49  CFR  1.50. 

Issued  on  February  3, 1992. 
William  A.  Boehly, 

Associate  Administralur  for  Enforcement. 

|FR  Doc.  92-3056  Filed  2-7-92;  8:45  am) 

BILDMC  CODE  4910-S9-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  SulMnltted  to  0MB  for 
Review! 

Februan  4, 1992. 

The  I  department  of  Treasury  has 
submit^d  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Papprwork  Reduction  Act  of  1980, 
Public  law  96-511.  Copies  of  the 
submisiion{s)  may  be  obtained  by 
calling  ihe  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  (he  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW  . 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  \umber:  1545-0271. 

Form  I^umber:  IRS  Form  500-5-56. 

Type  of  Review:  Extension. 

Title:  litter  to  Follow  Up  on 
UndTlivered  Orders. 

Descriition:  This  letter  is  sent  by 
procirement  personnel  to  vendors  to 
follow  up  on  undelivered  items 
ordered  by  government  purchase 
orders. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estima  ted  Number  of  Respondents:  900. 

Estima  ted  Burden  Hours  Per 
Resf.  ondent:  30  minutes. 

Freque  ncy  of  Response:  On  occasion. 

Estimc  ted  Total  Reporting  Burden:  450 
houis. 

Cleara  nee  Officer:  Garrick  Shear  (202) 
535- 1297.  Internal  Revenue  Service. 
Rooi  n  5571, 1111  Constitution  Avenue. 
NWl  Washington,  DC  20224. 

OMB  keviewer:  Milo  Sunderhauf.  (202) 
395-JB8ao,  Office  of  Management  and 
Budiet.  Room  3001.  New  Executive 
Office  Building,  Washington,  DC 
205 

Lois  K.lHolland. 

Departtnental  Reports  Management  Officer. 
[FR  Do):.  92-3087  Filed  2-7-92;  8:45  am] 

BILLING  COOE  4830-01-M 


UNITBD  STATES  INFORMATION 
AGENCY 

Cultuilally  Significant  Objects  Imported 
for  E)t)ibition;  Determination 

Not  ce  is  hereby  given  of  the  following 
deterr  lination:  Pursuant  to  the  authority 
vestet  in  me  by  the  Act  of  October  19. 
1965  ( '9  Stat.  985.  22  U.S.C.  2459), 


Executive  Order  12047  of  March  27, 1978 
(43  F.R.  13359.  March  29. 1978).  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  F.R.  27393,  July  2. 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "Splendors  of  the 
Ottoman  Sultans"  (see  list  •)•  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Memphis 
International  Cultural  Series  Grant 
Exhibition  Hall,  Memphis,  Tennessee, 
beginning  on  or  about  April  15, 1992.  to 
on  or  about  August  16  1992,  the  Armand 
Hammer  Museum  of  Art  and  Cultural 
Center,  Los  Angeles.  California, 
beginning  on  or  about  September  15, 
1992,  to  on  or  about  December  16, 1992, 
and  at  a  third  and.  as  yet.  undetermined 
location,  beginning  on  or  about  January 
15, 1993,  to  on  or  about  April  15, 1993,  is 
in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  February  4. 1992. 
AlliertG }.  Mora, 
General  Counsel. 
(PR  Doc.  92-3071  Filed  2-7-92;  8:45  am) 

BILUHG  COOE  tZaO-OI-M 


Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985,  .22  U.S.C.  2459). 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978).  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393,  July  2, 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "The  Etruscans: 
Legacy  of  a  Lost  Civilization;  From  the 
Vatican  Museums"  (see  list  ')■  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Ms.  Lorie  |.  Niercnberg  of  Ihe  Office  of 
the  General  Counsel  of  USIA,  The  telephone 
nambe.-  is  202/619-6975,  and  the  address  Is  U.S. 
Information  Agency.  301  Fourth  Street.  SW..  room 
700.  Washington.  DC  20S47. 

'  A  copy  of  this  list  may  be  obtained  by 
contacting  Ms.  L.orie  ).  Nierenberg  of  Ihe  Office  of 
the  Ceneral  Counsel  of  USIA.  The  telephone 
number  is  202/619-6975.  and  the  address  is  U.S. 
Information  Agency.  301  Fourth  Street.  SW.  room 
700.  Washington.  DC  20547. 
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foreign  lender.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Memphis 
Pink  Palace  Museum.  Memphis. 
Tennessee,  beginning  on  or  about  May 
1. 199Z  to  on  or  about  August  31. 199% 
The  Science  Place:  Southwest  Museum 
of  Science  and  Technology.  Delias. 
Texas,  beginning  on  or  about  October  1. 

1992,  to  on  or  about  January  31. 1993;  the 
Morris  Museum.  Morristown.  New 
Jersey,  beginning  on  or  about  March  1. 

1993.  to  on  or  about  June  30. 1993;  a 
fourth  and.  as  yet,  undetermined 
location,  beginning  on  or  about  August 
1, 1993,  to  (MI  or  about  November  30, 
1993.  and  the  Museum  of  Fine  Arts  at 
Brigham  Young  University.  Provo,  Ulali, 
beginning  on  or  about  January  1, 1994,  to 
on  or  about  April  30, 1994.  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  February  4. 1992. 
Ailterto, ).  Mora. 

General  Counsel. 

|FR  Doc.  92-3070  Filed  2-7-92:  8:45  am| 

BtLUNG  CODE  •230-01-W 


Boofc  and  Library  Advisory  Committee 
Meeting 

agency:  United  States  Information 
Agency. 


action:  Notice  of  meeting. 


ACTION:  Notice  of  meeting. 


summary:  The  United  States 
Information  Agency  announces  an  open 
meeting  of  the  Book  and  Library 
Advisory  Committee  on  Tuesday. 
February  25, 1992,  2  p.m.-4;30  p.m..  in 
room  800.  USIA  Headquarters,  301 
Fourth  Street.  SW..  Washington,  DC 
The  Agenda  will  include  reports  on  the 
50th  anniversary  of  USLA  libraries: 
planned  research  on  the  future  of  USIA/ 
USIS  libraries;  and  USIA  projects  with 
the  Commonwealth  of  Independent 
States. 

date:  February  25. 1992. 

ADDRESS:  301  4th  St..  SW.. 
Washington.  DC  20547. 

FOR  FURTHER  INFORMATION  CONTACT 
Louise  G.  Wheeler. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  minutes  can  be  obtained  by  calling 
619-6089. 

Da'ted:  February  4, 1992. 
Douglas  Wertman. 
Committee  Management  Officer. 
jFR  Doc-  92-3073  Filed  2-7-92;  8:45  am) 

BIUINO  CODE  •23(HI1-M 


VOA  Broadcast  Advisory  Committee 
IMeeting 

AGENCY:  United  States  Information 
Agency. 


summary:  The  United  States 
Information  Agency  announces  an  open 
combined  meeting  of  the  VOA 
Broadcast  Advisory  Committee  and  the 
Public  Relations  Committee  on  Tuesday. 
February  25, 1992. 11:30  p.m.-2:30  p.m.  in 
room  840,  USIA  Headquarters.  301 
Fourth  Street.  SW..  Washington,  DC. 
The  Agenda  will  include  presentations 
on  public  opinion  challenges; 
environment  and  drugs;  and 
democratization  efforts  in  the 
Commonwealth  of  Independent  States 
and  Eastern  Europe. 

date:  February  25. 1992. 

address:  301  4th  Street.  SW.. 
Washington,  DC  20547. 

FOR  FURTHER  INFORMATKM  CONTACT 

Louise  G.Wheeler. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  minutes  can  be  obtained  by  calling 
619-6089. 

Dated:  February  4, 199Z 
Douglas  Wertman, 

Committee  Management  Ofpcer. 

|FR  Doc.  92-3072  Filed  2-7-92;  8:45  am) 

WLUNO  CODE  t23(H>1-ll 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  57.  No.  27 

Monday.  February  10,  1992 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govefnment  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b{e)(3) 


COMMISSION  ON  CIVIL  RIGHTS 

Februar>'  5. 1992. 

DATt  AND  TIME  Wednesday,  February 

12. 1992.  2:30  p.m.-4:30  p.m. 

PLACE:  U.S.  Commission  on  Civil  Rights. 

1121  Vermont  Avenue.  N.W..  Room  512. 

Washington.  D.C.  20425. 

STATUS:  Telephonic  Commission 

Meeting,  Open  to  the  Public. 

February- 12.  1992 

I.  Approval  of  Agenda 

II.  Task  Force  Briermg 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  Barbara  Brooks,  Press 

and  Communications.  (202)  375-8312. 

Emma  Momt>ig. 

Solicitor. 

JFR  Doc.  92-3165  Filed  2-6-92;  10:53  am] 

BILUNO  CODE  S33S-01-M 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Public  Announcement 

Pursuant  to  the  Government  in  the 

Sunshine  Act 

(Public  Law  94-409)  [5  U.S.C.  Section 

552b] 

TIME  AND  DATE:  9:00  a.m.  to  12:00  p.m.. 

Tuesday,  Feb.-uary  11. 1992. 

PLACE:  5550  Friendship  Boulevard, 

Chevy  Chase,  Marjland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Appeals  to  the  Commission  of 
upproximately  5  cases  decided  by  the 
(^    National  Commissioners  pursuant  to  a 

reference  under  28  C.F.R.  Section  2.17.  These 
nre  all  cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal  prisons 
have  applied  for  parole  or  are  contesting 
revocation  of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  FURTHER 
information:  Jeffrey  Kostbar,  Chief 
Analyst.  National  Appeals  Board, 
United  States  Parole  Commission,  (301) 
492-5968. 

Dated:  February  5, 1992, 
Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
(FR  Doc.  92-3224  Filed  2-«-92:  2:22  pm] 

•HJJtra  cow  44«0-01-4i 


department  of  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Public  Announcement 

Pursuakit  to  the  Government  in  the 

Sunshine  Act 

(Publid  Law  94-409)  [5  U.S.C.  Section 

552bJ   I 

TIME  AND  date:  1:00  p.m.,  Tuesday. 

February  11. 1992. 

place:  5550  Friendship  Boulevard. 

Chevy  Chase,  Maryland,  20815. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

The  following  matters  have  been 
placedl  on  the  agenda  for  the  open 
ParolfflCommission  meeting: 

1.  Afproval  of  minutes  of  previous  ■ 
Commission  meeting. 

2.  Reports  from  the  Chairman, 
Commissioners,  Legal,  Case  Operations, 
Progra4»  Coordinator,  and  Adrninistrative 
Sections. 

3.  Modification  of  the  definition  of  "Value 
of  the  Property  for  Theft  and  Property 
Offennts." 

4.  Discussion  on  the  District  of  Columbia 
Procedlires  and  recommendation  that  it  be 
includad  as  an  Appendix  to  the  Procedures 
Manual, 

5.  Priposed  Resolution  concerning  Regional 
OUicei 

6.  D^elopment  of  Guidance  for  the 
Issuance  of  Warrants,  Summonses  or  Other 
Altemf  tives  at  the  Pre-Revocation  Stage. 

7.  Dipcussion  on  Televising  Parole  Hearings 
for  Public  Education. 

8.  Proposal  on  the  Reconfiguration  of  the 
Northern  and  Southern  Division  into  the 
Eastert  Region. 

9.  S^rch  and  Seizure  Guidelines  Update. 

10.  NIodification  of  the  General  Note 
definitlg  a  prisoner's  accountability  for  the 
activities  of  his  codefendants  to  ensure 
accouatability  is  not  less  than  that 
establphed  by  a  conspiracy  conviction. 

AGENCY  CONTACT  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Comiiission.  (301)  492-5962, 

Datid:  February  5, 1992. 
Michafel  A.  Stover, 

Cenetvl  Counsel.  U.S.  Parole  Commission. 
[FR  D^c.  92-3225  Filed  2-6-92:  2:22  pm] 

BtlXINO  COOC  4410-1-M 

SECUKITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provffiions  of  the  Government  in  the 
Sunshine  Act,  Pub,  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  %o\d  the  following  meeting  during 
the  Week  of  February  10, 1992. 


A  closed  meeting  will  be  held  on 
Thursday,  February  13, 1992,  at  10:00 
a.m.  An  open  meeting  will  be  held  oit 
Thursday,  February  13, 1992,  at  2:00  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10),  \ 

permit  consideration  of  the  scheduled  *^ 

matters  at  a  closed  meeting. 

Commissioner  Schapiro.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
February  13, 1992.  at  10:00  a.m.,  will  be: 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
February  13, 1992,  at  2:00  p.m„  will  be: 

This  Commission  will  meet  with 
representatives  from  the  American  Society  of 
Corporate  Secretaries  to  discuss  the 
Commission's  pending  proxy  proposals  and 
other  issues  relating  to  shareholder 
proposals,  automation  of  securities'" transfers, 
and  distribution  of  interim  reports  to 
beneficial  holders.  For  further  informatioa 
please  call  Catherine  Dixon  at  (202)  272-2589. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Stephen 
Luparello  at  (202)  272-2100. 

Dated:  February  5. 1992. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  92-3183  Filed  2-6-92: 11:49  am) 
BILUNO  CODE  W1»-0<-« 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 
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"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [57  FR  3827 
January  31, 1992). 

STATUS:  Closed  meeting. 

PLACE:  450  Fifth  Street,  N.W., 
Washington,  D.C.  » 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 
January  28, 1991. 

CHANGE  IN  THE  MEETING:  Rescheduling. 

A  closed  meeting  scheduled  for 
Tuesday,  February  4, 1992,  at  10:00  a.m., 
has  been  rescheduled  for  Thursday, 


February  6, 1992,  at  1:45  p.m.  to  include 
the  following  items: 

Settlement  of  injunctive  actions. 

Formal  orders  of  investigation. 

Institution  of  injunctive  actions. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Litigation  matter. 

Commissioner  Schapiro,  as  duty 
ofHcer,  determined  that  Commission 
business  required  the  above  change  and 


that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Atkins  at  (202)  272-2000. 

Dated:  February  5. 1992. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-3184  Filed  2-6-82;  11:49  am) 

WLUNC  coot  M1(M)1-M 
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Vol.  57.,  No.  27- 

Monday,  February  la  1992 


Th«  sectkjn  of  the  FEDERAL  REGISTEB 
contains  edttonai  cofrections  of  previously 
published  Presidenttal.  Rule,   Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.   Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Clinical  Studies  of  Safety  and 
Effectiveness  of  Orphan  Products; 
Availability  of  Grants;  Request  for 
Applications 

Correction 

In  notice  document  91-30043  beginning 
on  page  65486  In  the  issue  of  Tuesday, 
December  17, 1991,  make  the  following 
correction: 

On  page  65489.  in  the  first  cokimn,  in 
the  second  paragraph,  under  Note,  in  the 
third  line,  "replying"  should  read 
"relying". 

BIUJNQ  CODE  1S0S-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Clinical  Studies  of  Safety  and 
Effectiveness  of  Orphan  Products; 
Availability  of  Grants;  Request  for 
Applications 

Correction 

In  notice  document  91-30044, 
beginning  on  page  65482.  in  the  issue  of 
Tuesday,  December  17, 1991,  make  the 
following  corrections: 

l.On  page  65485,  in  the  second 
column,  under  B.  Responsiveness 
Review  Criteria,  in  the  paragraph 
designated  1.,  in  the  eighth  line,  "FRA" 
should  read  "RFA". 

2.0n  the  same  page,  in  the  third 
column,  under  VIL  Submission 
Requirements,  in  the  second  paragraph, 
in  the  third  line.  "FRA"  should  read 
"RFA". 

3.0n  page  65486.  in  the  first  column,  in 
the  fourth  line,  "RFA-FDA-OP-2"  should 
read  "RFA-FDA-OP-92-2".  , 

BHXINO  CODE  tSOS-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Fish  an0  Wildlife  Service 
50  CFR  Part  17 

RIN  1018-AB66 

Endangered  and  Threatened  Wilditfe 
and  Plants;  Proposed  Endangered 
Status  for  Scimitar-Homed  Oryx, 
Addax,  and  Dama  Gazelle 


Correctl 

In  pre 
beginnii 
Tuesda; 


posed  rule  document  91-26911 
J  on  page  56491  in  the  issue  of 
,  November  5, 1991,  make  the 


following  correction: 

§17.11    Endangered  and  threatened 
wildlife. 

On  p^ge  56495,  in  §  17.11.  in  the  table, 
in  the  f()urth  column,  add  "entire"  to 
each  eiitry  and  in  the  eighth  column, 
remove  "entire"  from  each  entry. 

BIUMG  CpOE  150$-01-0 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

CorrecLon 

In  notice  document  91-25385, 
appearing  on  page  54587,  in  the  issue  of 
Tuesdaftr,  October  22. 1991,  in  the  first 
columnL  in  the  file  line  at  the  end  of  the 
document,  "FR  Doc.  91-25835"  should 
r^ad  "FR  Doc.  91-25385". 

BUJNG  OOOE  1S0S-01-O 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1816 

(NASA  FAR  Supplement  Directive  89-10] 
RIN  27(]0-AB16 

Acquisition  Regulation;  Miscellaneous 
Amendments  to  NASA  FAR 
Supplement 

Correction 

In  n»e  document  92-273  beginning  on 
page  811  in  the  issue  of  Thursday, 
Janurah'  9, 1992.  make  the  following 
correc  ion: 


1816.603-2    [Corrected] 

On  page  835.  in  the  *ird  column,  in- 
the  section  heading  "1816.03-2",  should 
read  "1816.603-2". 

BILLING  CODE  1S0S41>I> 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  54 

RtN3150-AD04 

Nuclear  Power  Plant  License  Renewal 

Correction 

In  rule  document  91-29628  beginning 
on  page  64943  in  the  issue  of  Friday, 
December  13, 1991,  make  the  following 
corrections: 

§54.29    [Corrected] 

1.  On  page  64979,  in  the  first  column, 
in  §  54.29(c),  in  the  last  line,  "action" 
should  read  "section". 

§54.33    [Corrected] 

2.  On  the  same  page,  in  the  second 
column,  in  §  54.33(d),  the  second 
paragraph  after  (c)  should  carry  the 
designation  "(d)":  in  paragraph  (d).  in 
the  16th  line.  "Chances"  should  read 
"Changes";  and  in  paragraph  (e),  in  the 
second  line  from  the  bottom,  "statute" 
should  read  "status". 

BILLING  CODE  1SO»«1-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-29736;  File  No.  SR-MSRB- 
91-61 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Municipal  Securities  Rulemaking 
Board;  Relating  to  the  Activities  of 
Financial  Advisors 

Correction 

In  notice  document  91-23770  begmning 
on  page  50145  in  the  issue  of  Thursday, 
October  3. 1991.  make  the  following 
correction: 

On  page  50146.  in  the  second  column. 
in  the  file  line  at  end  of  the  document. 
"FR  Doc.  91-93770"  should  read  "FR 
Doc.  91-23770". 

BILLING  CODE  1S0S-01-O 


I 


Federal  Register  /  Vol.  57,  No.  27  /  Monday,  February  io,  1992  /  Corrections 


4913 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  8348] 
RIN  1545-AB73 

Limitations  on  Percentage  Depletion  in 
the  Case  of  Oil  and  Gas  Wells 

Correction 

In  rule  document  91-10856  beginning 
on  page  21935  in  the  issue  of  Monday, 
May  13, 1991,  make  the  following 
corrections: 

1.  On  page  21936,  in  the  first  colum.n, 
under  SUPPLEMENTARY  INFORMATION,  in 
the  first  full  paragraph,  in  the  last  line, 
remove  the  comma  after  "1041". 

2.  On  page  21938,  in  the  first  column, 
under  List  of  Subjects,  in  the  fifth  line, 
"Through"  should  read  "through". 

3.  On  page  21939,  in  the  first  column, 
after  the  seventh  line  insert  five  stars. 

§1.613A-3    [Corrected] 

4.  On  the  same  page,  in  the  third 
column,  in  §  1.613A-3(a)(4),  in  Example 
3,  in  the  last  line,  "355"  should  read 

•365". 

5.  On  page  21943,  in  the  third  column, 
in  §  1.613A-3(i)(l)(ii): 

a.  In  Example  4,  in  the  second  line, 
"613(c)"  should  read  "613A(c)". 

b.  In  Example  5,  in  the  seventh  line, 
"Therefore"  should  read  "Thereafter". 

c.  In  the  same  Example,  in  the  eighth 
line  from  the  bottom,  insert  "the"  after 
"to";  and  in  the  third  line  from  the 
bottom,  insert  a  comma  after 
"However". 

6.  On  page  21944,  in  the  first  column, 
in  §  1.613A-3(i)(l)(ii),  in  Example  7,  in 


the  seventh  line,  "form"  should  read 
"from". 

§1.613A-4    [Corrected] 

7.  On  page  21947,  in  the  second 
column,  in  §  1.613A-4(a)(2),  in  Example 
5,  in  the  second  line  from  the  bottom, 
"Accordingly"  was  misspelled. 

§1.613A-7    [Corrected] 

8.  On  page  21950.  in  the  third  column, 
in  §  1.613A-7(n)(3)  and  (n)(7),  in  the  last 
line  of  each  paragraph,  the  period 
should  be  changed  to  a  comma. 

§  1.702-1    [Corrected] 

9.  On  page  21952,  in  the  third  column, 
in  §  1.702-l(f),  in  the  fourth  line, 
"613A(C)(7){D)"  should  read 
"613A(c)(7)(D)". 

§1.703-1    [Corrected] 

10.  On  the  same  page,  in  the  same 
column,  in  the  section  heading  for 

§  1.703-1,  "1.0703-1"  should  read  "1.703- 
1". 

BtLUNC  CODE  150S-01-0 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 

[TD  8380] 
RIN  1545-AP76 

Treatment  of  Partnership  Liabilities 

Correction 

In  rule  document  91-30596  beginning 
on  page  66348  in  the  issue  of  Monday, 
December  23. 1991,  make  the  following 
correction: 


§1.752-2    [Corrected] 

On  page  66352,  in  §  1.752-2(b)(6),  in 
the  second  column,  in  the  first  line,  the 
paragraph  designation  "(5)"  should  read 
"(6)". 

BHXING  CODE  1S0M)1-O 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[PS-005-91] 

Limitations  on  Percentage  Depletion  in 
the  Case  of  Oil  and  Gas  Wells 

Correction  - 

In  proposed  rule  document  91-10855 
beginning  on  page  21965  in  the  issue  of 
Monday,  May  13, 1991,  make  the 
following  corrections: 

§1.613A-2    [Corrected] 

1.  On  page  21967,  in  the  first  column, 
in  the  heading  for  §  1.613A-2,  "§  1.613-2" 
should  read  "§  1.613A-2". 

§1.613A-7    [Corrected] 

2.  On  page  21971,  in  the  first  column, 

in  §  1.613A-7(r).  "(1) should  read 

"(1) • 

BiLUNC  COOE  1SOS41-0 
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Department  of 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  M-92-3355;  FR-314e-N-01l 

Funding  Availability  (NOFA)  for 
Comprehensive  Improvement 
Assistance  Program  (CIAP) 

agency:  Office  of  the  Assistant 

Secretary  for  Ihiblic  and  Indian  Housing, 

HUD. 

ACTION:  Notice  of  funding  availability 

for  FY  1992. 

SUMMARY:  This  Notice  informs  FHiblic 
Housing  Agencies  (PHAs)  and  Indian 
Housing  Authorities  (IHAs)  that  own  or 
operate  fewer  than  500  units  and. 
therefore,  are  eligible  to  apply  and 
compete  for  CIAP  funds,  of  the 
availability  of  FY  1992  CIAP  funding. 
PHAs/IHAs  with  500  or  more  units  are 
entitled  to  receive  a  formula  grant  under 
the  Comprehensive  Grant  Program 
(CGP)  and  are  not  eligible  to  apply  for 
CIAP  funds.  Separate  instructions  for 
PHAs/lHAs  with  500  or  more  units  will 
be  issued  at  a  later  date.  PHAs/IHAs 
which  are  near  500  unit  threshold  and 
are  not  completely  certain  of  the  exact 
unit  count  are  encouraged  to  submit  a 
CIAP  Application  in  the  event  that  the 
final  unit  count  makes  them  ineligible 
for  the  Comprehensive  Grant  Program 
(CGP).  This  Notice  contains  information 
on  the  following; 

(a)  The  purpose  of  the  NOFA  and 
information  regarding  available 
amounts,  eligibility,  processing  groups, 
and  selection  criteria/ranking  factors; 

(b)  Application  processing,  including 
how  to  apply  and  how  selections  will  be 
made;  and 

(c)  A  schedule  of  steps  involved  in  the 
application  process. 

DATES:  Applications  are  due  on  or 
before  close  of  business  on  March  26. 
1992,  at  the  HUD  Field  Office  with 
jurisdiction  over  the  PHA  or  IHA, 
Attention:  Director,  Public  Housing 
Division  or  Office  of  Indian  Programs. 
FOR  FURTHER  INFORMATION  CONTACT: 
|anice  D.  Rattley.  Office  of  Construction, 
Rehabilitation  and  Maintenance. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
room  4138.  Washington.  DC  20410. 
Telephone  (202)  708-1800.  (This  is  not  a 
toll  free  number). 

IHAs  may  contact  Dom  Nessi. 
Director,  Office  of  Indian  Housing, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
room  4140.  Washington.  DC  20410. 
Telephone  (202)  708-1015.  (This  is  not  a 
toll  free  number). 


Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-0850.  This  telephone 
number  is  not  toll-free. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  collection  of  information 
requiretnents  contained  in  this  NOFA 
have  bepn  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1989 
and  hav|e  been  assigned  OMB  control 
numberi  2577-0044  and  2577-0047. 

/.  Purpcxe  and  Substantive  Description 

(a)  Authority:  Sec.  14.  United  States 
Mousing  JAct  of  1937  (42  U.S.C.  14371);  Sec. 
7(d)  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).  The 
CIAP  reflation,  24  CFR  part  968.  subparts  A 
and  B,  {(f  PH.^s  and  24  CFR  part  905,  subpart 
I,  for  IHAs.  The  CIAP  Handbook  7485.1  REV- 
4  (PHAs/lH^s)  and  Handbook  7740.3  (IHAs). 

(b)  Allofcation  Amounts 

(1)  Td^tal  available:  The  FY  1992  HUD 
Appropriations  Act  PL  102-139  made 
available  $2,800,975,000  of  budget 
authority  for  both  the  Comprehensive 
Improvement  Assistance  Program 
(CIAP)  end  the  Comprehensive  Grant 
Prograit  (CGP).  However,  there  is  a 
reduction  in  the  appropriated  amount 
due  to  iie  fact  that  conversions  from 
section  8  funded  202  direct  loan  projects 
to  rental  assistance  funded  202  grant 
projecti  have  not  occurred  at  the  rate 
anticipated  by  Congress  in  the 
Appropriations  Act.  and  reductions 
were  made  in  the  FY  1991  carryover 
balances  to  fund  FY  1992  programs,  as 
provided  in  the  Appropriations  Act. 
Subjeclj  to  final  Congressional  action, 
the  amiunt  of  funds  available  for  the 
modernization  program  in  FY  1992  is 
$2,673,960,546. 

The  FY  1991  Appropriation  Act 
extended  the  availability  of  LBP 
indemiiification  funds  appropriated  in 
FY  1990  from  October  1 1991  to  October 
1, 1998.  Therefore,  $971,983  shall  be  set 
aside  for  the  indemnification  of  three 
PHAs  ([Albany.  New  York;  Cambridge, 
Massachusetts;  and  Omaha,  Nebraska) 
that  are  participating  in  the  LBP 
Abatement  Demonstration.  In  addition, 
the  balance  of  the  FY  1991  carry-over 
funds,  $471,350,  shall  be  set  aside  to 
fund  resident  homeownership  technical 
assistance,  pursuant  to  section 
21(a)(2)(B)  of  the  Act.  These  funds  will 
be  made  available  under  a  separate 
Notice  of  Funding  Availability  and 
Processing  Notice.  In  addition.  Congress 
has  set  aside  $4,770,691  for  Resident 
Management  technical  assistance  and 
training.  A  separate  Notice  of  Funding 
Avails  jilify  will  be  issued  by  the  Office 


of  Resident  Initiatives;  $23,853,455  for 
LBP  Risk  Assessment  will  be  made 
available  to  all  PHAs/IHAs  based  on  a 
competitive  process  as  identified  by  a 
future  Notice  of  Funding  Availability 
and  Processing  Notice;  and  $7,096,498  is 
available  for  a  demolition/disposition 
demonstration  program  in  St.  Louis, 
Missouri,  pursuant  to  section  513  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act.  In  addition.  $173,559  is 
being  made  available  for  additional 
costs  associated  with  the  LBP 
Abatement  Demonstration  Program 
currently  being  conducted  by  the  Office 
of  Policy  Development  and  Research. 
The  $2,636,623,010  balance  is  allocated 
as  follows: 

(i)  $75,000,000  is  allocated  under  the 
CGP  for  the  statutorily  required  reserve 
for  modernization  needs  resulting  from 
natural  and  other  disasters  and  from 
emergencies.  This  reserve  is  available 
only  to  CGP  agencies. 

(ii)  The  $2,561,623,010  balance  is 
allocated  between  CL\P  and  CGP 
agencies  based  on  the  relative  shares  of 
backlog  needs  (weighted  at  50%)  and 
accrual  needs  (weighted  at  50%).  This 
allocation  results  in  CIAP  agencies 
receiving  21.26%  or  $544,601,052  and 
CGP  agencies  receiving  78.74%  or 
$2,017,021,958  of  the  funds  available. 

(iii)  The  $544,601,052  available  to 
CIAP  agencies  is  allocated  between 
Public  Housing  at  94%  or  $511,924,989. 
and  Indian  Housing  at  6%  or  $32,676,063. 

(iv)  The  following  chart  shows  the 
total  available  amount  minus  all  of  the 
set-asides: 

Original  Appropriation 82,800.975,000 

Carry-over  from  FY  1991 2,471.983 

Total 2.803,446.983 

Adjustment  to  the  Appro- 
priation (see  paragraph 
I.b.l) 129.486.437 

Adjusted  Total  Appropria- 
tion for  FY  1992 $2,673,960,546 

Set-Asides: 

Lead    Based    Paint    in- 
demnification    971.983 

Homeownership  Techni- 
cal Assistance —  471.350 

Lead  Based  Paint  Risk 
Assessment "  23.853,455 

Resident  Technical   As- 
sistance Grants 4.770.691 

St.  Louis  Demonstration ...  7,096.498 

Lead  Based  Paint  Abate- 
ment Demonstration 173,559 

Emergency  and  Natural 
Disaster 75.000.000 

Total  Set-asides .  11^367.538 

Adjusted  Total  Appropria- 
tion for  FY  1992  Minus 

the  Set-Asides 2.561.623.010 

Comprehensive  Grant  Pro- 
gram (CGP) 2.017.021 .9.-.0 
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Comprehensive  Improve- 
meat  Assistance  Pro- 
gram rOAPl 


544jB(n.062 


(2)  Assignment  of  funds  to  regional 
offices:  FY  1«92  CIAP  funds  wUl  be 
assigned  to  the  HUD  Regional  Oflices 
on  the  bcLsis  of  a  formula  estimate  of 
each  Region's  relative  share  of  backlog 
aad  accrual  needs  for  CIAP  agencies. 
These  needs  were  determined  as  part  of 
the  HUD-funded  research  on  Pubfic  and 
Indian  Housing  modernization  need,  as 
follows: 

(ij  Backlog  needs  are  needed  repairs 
and  replacements  of  existing  physical 
systems,  items  that  must  be  added  to 
meet  the  modernization  and  energy 
conservation  standards  and  State  or 
local  codes,  and  items  that  are 
necessary  for  the  long-term  viability  of  a 
specific  housing  dcA-elt^ment. 

(if)  Accntafneeck  are  needs  that  arise 
over  time  and  include  needed  repairs 
and  replacements  of  existing  physical 
systems  and  items  that  must  be  added  to 
meet  the  modernization  and  energy 
conservation  standards  and  State  or 
local  codes. 

The  following  table  shows  the 
cSstribution  of  CLAP  funds  for  PHAs. 
excluding  IHAs,  assigned  by 
Headquarters  to  the  Regional  CHfices  as 
percentages  of  the  total  $544,601,052 
available: 


Region 

Percent  of 

OAPhmds 

«orput>lc 

housing 

Boston _ __ 

New  Vol*             ,.     , 

6.71 
6.90 

PtKJadeiphia „ 

Chicago. _ _ — 

Ft  Worth 

6.18 

29.41 

15.79 

1             1S.82 

Kan^«  n^ 

6.01 

P<ini«9r        .    , _ ,  , 

.  ^           2.59 

San  Francisco _ :.. 

2.73 

Seattle „...     . 

1.86 

Tola^ 

94.00 

(3)  Subassignment  of  funds  to  non- 
indian  field  offices:  in  assigning  funds  to 
each  Regional  Office,  Headquarters 
designates  an  amount  to  be  subassigned 
to  each  non-Indian  Field  Office  based 
on  the  relative  needs  of  the  CIAP 
agencies  under  each  FieW  Office's 
jurisdiction.  Before  {wUual  assignment  of 
funds  \pf  Headqoarteis,  Regional 
Administraton  wefe  g^ven  the 
opporttuutjr  to  review  the  amounts 
profKJsed  to  be  assigned  to  the  Field 
Offices  and  to  recomraend  to 
Hecrdquarters  revisions  of  those 
amounts,  based  apon  tlteir  knowledge  of 


circumstances  which  tbey  believe 
should  alter  the  proposed  formula 
estimate  of  need.  As  a  result  of  that 
process,  no  revisions  were 
recommended. 

(i)  The  Field  OfDce  Manager  shall 
have  authtMity  to  make  CIAP  funding 
decisions.  ''^ 

(ii)  tf  the  Field  Office  does  not  receive 
sufficient  fundable  applications  to  use 
its  allocation,  the  Regional 
Administrator  shall  reallocate  the 
remaining  funds  to  other  Field  Offices 
within  the  Region  based  on  their  relative 
shares  of  modernization  need.  These 
relative  shares  may  be  modified  by  the 
Regional  Office  where  there  is  evidence 
within  a  particular  Field  Office  of  a  lack 
of  approvable  applications  or  a  lack  of 
PHA  modernization  capability,  as 
defined  by  24  CFR  968.203.  to  carry  out 
additional  modernization. 

The  following  table  shows  the 
distribution  of  CIAP  funds  for  PHAs. 
excluding  IHAs.  subassigned  to  Field 
Offices  as  percentages  of  the  total 
S544.601ifi2  available. 


Region 

FieM 

shew 

^ 

Boston 

2.74 

t    ._ 

1 „.. 

2 

.Harltord  — — -.. 

Manc^estaf 

ProvxJence 

1.47 

t.70 

.80 

2.31 

2..    _ 

1J0 

9 

Newark      

Baltimore 

3.29 

3     ,,,  ' 

.65 
Y.99 
t.21 

Bttttnirgh     

3 . 

Richmond 

Washington         ._ 

1.06 

3.. 

1                -11 

3 - — 

4..._ 

4_ 

A 

Charleston .._ 

AtJania 

BirrTiiogham 

ColutntJie 

Gf9ensboro             

1.16 
6.92 
!               4.80 
1.58 
334 

4       .      . 

Jactaon 

Jacksonville 

KnoniMe _ 

(rnii^uitte        

2.10 
2.36 
1.49 

4.16 

4 

NashviUe _ __ 

Chica90 

CotumtJus 

Ob»o*.„ _       _     ... 

Indignapolis ~___ 

Milwaukoo 

2.66 

s 

4.80 

5 „ 

5 

.67 

1               1.92 

1.43 

198 

<i 

Minneapolis 

Qncmnafi 

Cte*elan<J _ 

211 

5... 

5 _ 

5...    ._ 

.28 

.60 

2.00 

6 

6 _ 

Fort  Worth..  _    —     , 
Little  Rock  

3^7 
3.23 

6..„ ... 

New  Orleans 

2.93 

6 

Oklahoma  CWv    

1.85 

6 — 

^zzzr"~z 

T 

San  Antonio , 

Houston... 

Albuquerque 

Kansas  C*y . 

2^4 

t.26 

'              2.29 

7 _... 

t    , 

Onwtia 

St  Louis „ 

t.07 
1.79 

7 

Oee  Uomes 

1                 .86 

8 „ _ 

»ZZ.ZZZ^^. 

Denver 

Los  Angeles 

'  San  FrsBCiaoo. 

Ptwenix 

2.59 

'                 .80 

f              1.19 

.39 

Region 

HeM 

PBreant 

share 

9 

Sacramento.      ~. 
Portland. — 

— 1 

J5 

16 

JB 

10 

M 

Total 

94.00 

(4)  Subassignment  of  funds  to  Indian 
field  offices.  In  assigning  funds  to  the 
appropriate  Regional  OfTice. 
Headquarters  designates  an  amount  to 
be  subassigned  to  the  Field  Offices  of 
Indian  Programs  (OIP). 

(!)  The  OfP  Director  shall  have 
authority  to  make  CIAP  funding 
decisions. 

(ii)  If  the  Field  Office  OIP  does  not 
receive  snfficient  fundable  applications 
to  tree  its  allocation.  Headquarters  shall 
reallocate  the  remaining  funds  to  other 
Field  Office  OIPs  based  on  their  relative 
shares  of  modernization  need.  These 
relative  shares  may  be  modified  by 
Headquarters  where  there  is  evidence 
within  a  particular  Field  Office  OIP  of  a 
lack  of  appro\'ab!e  applications  or  a 
lack  of  IHA  capability  to  carry  out 
additional  modernization. 

The  following  table  shows  the 
distribution  of  CIAP  funds  for  IHAs. 
assigned  by  Headquarters  to  the 
Regional  Offices  for  subassignment  to 
the  OIPs  as  percentages  of  the  total 
$544,601,062  available: 


Indian  oKces 


Chicago  (Region  V) — 
Oklahoma  (Region  Vt). 

Denver  (Re^on  VtH) 

PHoerm  (Region  IX)  — 
Seattle  (Re^on  X).. 
Anchorage  (Region  X). 


Total. 


Peiceni  oi 
gAPfyds 
for  Indian 

ttouamg 


1.09 
.57 
.71 

t.60 
.62 

1.21 


tJOO 


(5)  Rescission  of  recaptured  budget 
authority.  The  Appropriations  Act  of 
1992  provides  for  the  rescission  of  any 
budget  authority  for  modernization  of 
Public  and  Indian  Housing  which  is 
recaptured  during  FY  1992,  thereby 
prohibiting  the  Department  from  reusing 
recaptures. 

(c)  Eligibihty 

PHAs  and  IHAs  with  fewer  than  500 
units  are  eligible  to  participate  in  the 
CIAP.  After  the  PHA  s/IHA's 
application  is  accepted  for  review,  the 
FieW  Office  ehgibility  review  shall 
detenatite  if  the  application  meets  the 
basic  ehgibility  requirements  set  forth  in 
chapter  3  of  CIAP  Handbook  7485.1 
REV-4  and  PIH  Notice  92-5  (PHAJ. 
dated  Jamtary  27, 1992  and.  therefore,  is 
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eligible  for  processing.  The  following 
factors  shall  be  taken  into  accoilht; 

(1)  PHA/IHA  modernization 
capability:  The  PHA/IHA  must  have  at 
least  minimal  modernization  capability 
to  carry  out  its  proposed  modernization. 

(2)  Work  item  eligibility  and  need: 
The  work  items  must  be  eligible  and. 
based  on  the  Field  Office's  knowledge  of 
the  development's  conditions,  must  be 
needed. 

(3)  End  of  initial  operating  period 
(EIOP):  The  development  must  be  at 
least  three  years  old  from  EIOP. 

(4)  Status  of  fiscal  audit:  If  the 
previous  audit  had  identified  audit 
findings  and  the  PHA/IHA  has  not 
taken  appropriate  corrective  actions,  the 
Field  Office  Manager  shall  reserve  the 
right  to  either  suspend  further 
processing  until  corrective  actions  are 
identified  or  score  the  PHA/IHA  low  in 
the  Technical  Review  Factors  relating  to 
management  capability  depending  on 
the  severity  of  the  finding(3).  If  the  " 
submission  of  the  contract  for  the 
current  audit  is  overdue  (more  than  90 
days)  after  the  PHA's/IHA's  fiscal  year 
end  and  initiation  of  the  audit  is  within 
the  PHA's/IHA's  control,  processing 
shall  be  suspended  until  the  audit  has 
been  initiated. 

(5)  Lack  of  available  funding:  Where 
the  PHA/IHA  has  requested  funding  for 
more  developments  than  realistically 
can  be  funded  in  the  current  FY,  the 
Field  Office  may  process  only  the 
portion  of  the  application  which  has  a 
reasonable  chance  of  being  funded  and 
is  consistent  with  the  PHA's/IHA's 
priorities.  Where  the  Technical  Review 
Score  results  in  developments  scoring 
equally  in  a  modernization  group,  and 
the  cut-off  line  for  funding  will  not  allow 
funding  for  all  of  such  developments 
above  the  line,  the  Field  Office  Manager 
shall,  to  the  greatest  extent  feasible  give 
preference  to  funding  developments  for 
PRA^s/lHAs  that  have  not  received 
funding  under  other  modernization 
categories. 

(6)  Project  implementation  schedule: 
Where  the  PHA/IHA  missed  an 
obligation  deadline  date  during  FY  1991, 
as  set  forth  in  any  prior  HUD-approved 
Project  Implementation  Schedule,  the 
PHA/IHA  will  be  considered  to  lack 
management  capability  and,  therefore, 
will  be  eligible  only  for  emergency 
modernization,  unless  the  reason  for  the 
missed  deadline  was  beyond  the  control 
of  the  PHA/IHA  and  was  approved  by 
HUD  as  a  valid  delay  with  a  time 
extension.  Among  the  valid  reasons  for 
a  time  extension  is  delay  due  to  LBP 
testing  and  abatement  activities. 


(d)  Selecdon  Criteria  and  Ranking 
Factors    I 

After  the  application  is  reviewed  for 
eligibility,  the  Field  Office  shall 
categorize  eligible  developments  by 
modemizBtion  type  into  the  following 
processing  groups.  A  PHA/IHA 
proposing  all  types  of  modernization 
may  have  developments  included  in 
each  group:  the  same  development  may 
be  in  moee  than  one  group  or  in  the 
same  group,  but  for  different  types  of 
modernization.  For  batching  purposes, 
the  Field  Office  may  extract  emergency 
or  special  purpose  work  items  from 
comprehensive  modernization 
proposal!. 

(1)  Grouping  modernization  types: 
Group  1:  Developments,  both  rental  and 
homeowaership.  having  conditions  that 
pose  an  i^nmediate  threat  (i.e.,  must  be 
corrected  within  one  year  of  funding 
approval  to  resident  life,  health  or 
safety  or  related  to  fire  safety.  Funding 
is  limited  to  correction  of  emergency 
conditions  for  physical  work  items  and 
may  not  be  used  for  substantial 
rehabilitation.  Emergency  conditions 
include  all  LBP  testing  and  abatement  of 
units  housing  children  under  seven 
years  old  with  elevated  blood  lead 
levels.  Gk-oup  1  developments  are  not 
subject  to  the  viability  review  in  chapter 
3  of  the  ClAP  Handbook  7485.1  REV-4. 

Group  2:  Developments  (1)  having 
conditions  which  threaten  resident 
health  or  safety  or  having  a  significant 
number  (10  percent  or  more)  of  vacant 
or  substandard  units,  and  (2)  located  in 
PHAs/IHAs  which  have  demonstrated  a 
capability  of  carrying  out  the  proposed 
modemiKation  activities.  Within  Group 
2,  funding  preference  shall  be  given  to: 
Group  2A  developments  are  discussed 

in  the  following  paragraphs  numbered 

(1)  through  (4). 

(1)  Nondiscrimination  modernization: 
Physical  work  items  to  correct  identified 
physical  disparities  between  buildings 
occupied  predominantly  by  minorities 
and  thoie  by  non-minorities.  This 
funding  preference  does  not  apply  to 
IHAs  and  is  described  extensively  in 
appendix  8  to  Notice  PIH  92-5  (PHA). 

(2)  Coinversion  to  homeownersbip 
modernization:  For  rental  developments, 
the  preparation  of  an  application  for  the 
sale  of  dwelling  units  under  sections 
5(h)  or  21  of  the  Act,  as  amended,  or 
preparation  of  such  application  and 
comprehensive  modernization  of  the 
units.  Tliis  funding  preference  does  not 
apply  to  IHAs  and  is  described 
extensively  in  appendix  6  to  Notice  PIH 
92-5  (PHA).  If  the  development  does  not 
meet  the  criteria  of  Group  2,  the 
development  is  processed  under  Group 
3A.       ; 


(3)  Homeownersbip  modernization: 
For  homeownersbip  developments, 
limited  physical  work  items  which  are 
not  the  responsibility  of  the  homebuyer 
families  and  which  are  related  to 
expediting  title  transfers  of  existing 
homeownersbip  units.  This  funding 
preference  does  not  apply  to  IHAs  and 
is  described  extensively  in  appendix  7 
to  Notice  PIH  92-5  (PHA).  If  the 
development  does  not  meet  the  criteria 
of  Group  2.  the  development  is 
processed  under  Group  3A. 

(4)  LBP  Modernization:  For  family 
rentl  and  Turnkey  III  and  Mutual  Help 
developments,  PHA-wide  or 
development  specific  LBP  testing  or 
abatement  costs  where  (1)  the  rental 
development  has  not  yet  been  funded 
under  comprehensive  modernization;  or 
(2)  the  homebuyer  occupied  Turnkey  III 
unit  is  not  being  funded  under 
homeownersbip  modernization;  or  (3) 
the  Mutual  Help  development  is  not 
being  funded  under  homeownersbip  or 
comprehensive/Mutual  Help 
modernization.  Also,  all  reimbursements 
for  professional  risk  assessments  which 
were  incurred  or  disbursed  during  FY 
1991  are  eligible  items  under  this 
modernization  type  and  shall  be  funded 
from  group  2A. 

Note:  The  PHA/IHA  requesting  funding  for 
LBP  modernization,  other  than 
reimbursement  for  a  professional  risk 
assessment,  shall  condust  a  risk  assessment 
of  each  pre-1980  family  development  in  its 
inventory  which  has  not  been  tested  or 
abated  in  accordance  with  the  June  6. 1988 
Regulations  (53  FR  20790)  using  either  the 
Lead  Toxicity  Risk  Assessment:  Buildings 
and  Projects  (Independent  of  Occupants) 
format  found  in  appendix  9  of  Notice  PIH  92- 
5  (PHA)  or  any  other  format  which  provides 
substantially  the  same  information  as  well  as 
the  same  scoring  values.  The  PHA/IHA  shall 
submit  the  risk  assessment  with  the  CIAP 
Application  to  HUD  for  only  those 
developments  for  which  the  PHA/IHA  is 
requesting  LBP  Modernization  in  the  FY  1992 
application.  The  Field  Office  shall  use  the 
information  from  the  risk  assessment  to 
determine  the  appropriate  processing  group 
for  LBP  modernization  requests.  The  Field 
Office  will  place  a  development  with  a  total 
score  of  13  or  more  under  Group  2A  and  a 
development  with  a  total  score  of  12  or  less 
under  Group  2C. 

Group  2B  developments  are  discussed 
in  the  following  paragraphs  numbered 
(1)  through  (3). 

(1)  Comprebensive/single  stage/ 
amendment:  Additional  funding  for  a 
previously  approved  single  stage 
comprehensive  modernization  with 
funds  still  being  expended  to  address 
regulatory  or  statutory  requirements 
(such  as  LBP  and  Section  504),  new 
work  items  which  were  inadvertently 
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omitted  or  unknown  due  to  hidden 
conditions,  or  inadequate  funding. 

(2)  Comprehensive/multi-stage/stage 
2  of  2  through  5:  Additional  stage  of 
funding  for  a  previously  approved  multi- 
stage comprehensive  modernization 
with  funds  still  being  expended.  Where 
a  PHA/IHA  has  requested  more  than  5 
stages  of  funding,  including  a  single 
stage  with  4  amendments,  and  the  PHA/ 
IHA  is  still  expending  funds  from 
previous  Comprehensive  Modernization 
programs,  the  Field  Office  may  permit  a 
one  time  funding  of  a  new 
Comprehensive  Modernization  in  group 
2C  or  3B. 

(3)  Comprehensive  completed:  Where 
comprehensive  modernization  has  been 
completed  (all  funds  expended), 
physical  work  items  to  meet 
replacement  needs,  replace  or  update 
items  based  on  new  technology,  or 
implement  statutory  and  regulatory 
requirements,  such  as  changes  to  the 
LBP  or  504  Regulations.  See  (e)(2)  below. 

Group  2C  developments  are  discussed 
in  the  following  paragraphs  numbered 
(1)  through  (6). 

(1)  Comprehensive  Modernization/ 
single  stage/new:  Single  funding  of  the 
comprehensive  modernization  to  meet 
all  physical  and  management  needs  at  a 
development. 

(2)  Comprehensive  modernization/ 
multi-stage/first  stage:  First  funding  of  a 
staged  comprehensive  modernization  to 
meet  all  physical  and  management 
needs  at  a  development. 

(3)  Special  purpose  modernization:  (a) 
For  rental  developments  and  vacant  or 
non-homebuyer  occupied  Turnkey  III 
units,  physical  work  items  related  to  five 
categories  of  work:  equipment  systems 
or  structural  elements:  upgrade  security: 
increased  security;  handicapped 
accessibility:  vacant  unit  reduction: 
energy  conservation  measures;  and 
management  improvement  needs  which 
are  not  otherwise  eligible  for  assistance 
under  other  modernization  types  are 
eligible. 

(b)  For  vacant  or  non-homebuyer 
occupied  Turnkey  III  units,  physical 
work  equivalent  or  comprehensive 
modernization,  including  the  repair  and 
replacement  of  kitchens  and  bathrooms, 
may  be  performed  under  special  purpose 
modernization. 

(c)  Mutual  Help  and  homebuyer 
occupied  Turnkey  III  units  are  not 
eligible  for  the  five  categories  of 
physical  work,  however,  these  types  of 
work  items  are  eligible  under 
homeownership  modernization  or 
comprehensive/Mutual  Help 
modernization,  as  applicable. 

(d)  In  addition.  Mutual  Help  and 
homebuyer  occupied  Turnkey  III  units 
are  eligible  for  the  management 


improvement  category  of  special 
purpose  modernization.  PHAs/IHAs 
with  only  management  improvement 
needs  may  apply  for  them  under  the 
management  improvement  category  of 
special  purpose  modernization  subject 
to  the  publication  of  the  CGP  final  rule 
which  establishes  this  new  avenue  for 
fimding  management  improvements. 

(4)  Homeownership  modernization: 
For  Mutual  Help  and  Turnkey  III  units, 
limited  physical  work  items  which  are 
not  the  responsibility  of  the  homebuyer 
families  and  which  are  related  to  health 
and  safety,  accessibility  for  physically 
handicapped,  correction  of  development 
deficiencies,  energy  audits  and/or  cost 
effective  energy  conser\ation  and/or 
lead-based  paint  testing  and  abatement. 

(5)  LBP  modernization:  For  family 
rental  and  Turnkey  III  and  Mutual  Help 
developments,  PHA-wide  or 
development  specific  LBP  testing  or 
abatement  where  (1)  the  rental 
development  has  not  yet  been  funded 
under  comprehensive  modernization;  or 
(2)  the  homebuyer  occupied  Turnkey  III 
unit  is  not  being  funded  under 
homeownership  modernization:  or  (3) 
Mutual  Help  development  is  not  being 
funded  under  homeownership  or 
comprehensive/Mutual  Help 
modernization:  and  (4)  which  score  12  or 
less  on  the  Lead  Toxicity  Risk 
Assessment:  Buildings  and  Projects 
format. 

(6)  Comprehensive/mutual  help 
modernization:  Single-stage 
comprehensive  modernization  of  Mutual 
Help  units  which  are  at  least  10  years 
old,  subject  to  publication  of  final  rule 
on  the  CGP.  Applies  to  IHAs  only. 

Group  3:  All  other  developments  not 
in  Groups  1  and  2,  located  in  PHAs/ 
IHAs  which  have  demonstrated  a 
capability  of  carrying  out  the  proposed 
modernization  activities  under 
comprehensive,  special  purpose  or 
homeownership  modernization.  Group  3 
developments  are  subject  to  the  viability 
review  in  Chapter  3  of  the  CLAP 
Handbook  7485.1  REV-4.  Within  Group 
3,  funding  preference  shall  be  given  to; 

Croup  3A  developments  which 
includes  conversion  to  homeovmership 
modernization  and  expedited  sale  of 
existing  homeownership  units:  and 

Group  3B  developments  which 
includes  new  single  stage  or  multi-stage 
comprehensive,  special  purpose, 
homeownership  and  comprehensive/ 
Mutual  Help  modernization. 

Note:  All  developments  which  meet  the 
basic  criteria  of  Group  2  are  considered  for 
funding  under  Group  2.  Group  2B 
developments  are  not  subject  to  the  viability 
review.  Croup  2A  and  2C  developments  are 
subject  to  the  viability  review  in  Chapter  3  of 
the  CIAP  Handbook  7485.1  REV-4. 


(2)  Assessment  of  PHA  's/IHA  s 
management  capability.  As  part  of  its 
technical  review  of  the  CIAP 
Application,  the  Field  Office  shall 
evaluate  the  PHA's/IHA's  management 
capability,  including  whether  the  PHA/ 
IHA  has  managed  its  developments  in  a 
manner  that  appears  to  meet  equal 
opportunity  objectives.  This  assessment 
may  be  based  on  occupancy  audits, 
engineering  surveys,  management 
reviews,  CIAP  monitoring  reviews,  etc., 
which  are  currently  available  within  the 
Field  Office,  as  well  as  the  Annual 
Performance  Profile. 

(3)  Assessment  of  PHA  's/IHA 's 
modernization  capability:  As  part  of  its 
technical  review  of  the  CIAP 
Application,  the  Field  Office  shall 
evaluate  the  PHA's/IHA's 
modernization  capability,  including  the 
progress  of  previously  approved 
modernization,  the  status  of  any 
outstanding  items  on  monitoring  visits, 
and  the  quality  of  the  PHA's/IHA's 
current  CIAP  application  in  rating  the 
PHA's/IHA's  modernization  and 
management  capability. 

(4)  Technical  review:  After  batching, 
the  Field  Office  shall  review  and  rate 
each  eligible  development  for  each  type 
of  modernization  within  Groups  2  and  3 
on  the  following  factors,  in  accordance 
with  the  point  range  specified,  with  one 
point  being  low. 


Tec-VHcal  review  factors 


Extent  and  urgency  of  r>eed.  uKluding  leatf- 
tiased  paint  testing  and  abatement  and 
physical  accessibilrty  needs 

PHAs/IHAs  modernization  capability 

PHAs/IHAs  managerrterrt  capability 

Extent  of  vacancies 

Adequacy  of  PHA's/IHA's  maintenance  sys- 
tems. includir>g  preventive  a'ld  routine 
mamterance 

Degree  of  resident  irtvolvement  in  PHA/IHA 
operations 

Degree  of  PHA/IHA  activity  in  resident  ini- 
tiatives, including  resident  management, 
economic  development  aCjvrties  on 
behalf  of  residents,  and  drug  elimination 
efforts - — 

Degree  of  Resident  Employmonl 

Local  govemrrtent  and  resident/homebuyer 

support  for  proposed  modernization 

Total  maxirrnim  score - 


Pomt 


1-20 
1-10 
1-10 
1-10 


1-10 
1-5 


1-5 
V5 

1-5 
80 


(i)  LBP  insurance:  CIAP  funds  may  be 
used  to  pay  for  the  annual  premium  of 
LBP  insurance  incident  to  approved 
CIAP  work  from  a  company  which  has  a 
policy  equal  to  or  better  than  the  Master 
Policy,  in  accordance  with  the 
requirements  of  HLID  Notice  PIH  91-3        . 
(PHA),  dated  January  15, 1991.  The  j 

PHA/IHA  may  charge  such  costs  to  ^ 

development  account  1410.19  for  the 

I 
» 
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pro)ect  beittg  modernized  under 
comprehensive,  special  purpose  or 
homeownerslup  aodemization.  Such 
cost  will  be  charged  to  the  project(s) 
beiAg  approved  for  IBP  modernization. 

(5)  Ranking  o*'d  reconinwndoLums: 
After  technical  review,  the  Field  Office 
shall  prepare  its  recommendaticMis  for 
}oint  Review,  in  accordance  with 
Chapter  3  of  the  CIAP  Handbook  7485.1 
REV-4.  To  the  extent  that  the  reason  for 
any  missed  deadline,  other  than 
obligation  deadline,  under  section 
III(a)(11)  below,  appears  to  have  been 
within  the  PHA's/lHA's  control,  the 
Field  Office  shall  rale  the  PHA/IHA 
lower  on  modernization  capability  when 
scoring  the  technical  review  factor,  as 
follows:  If  one  deadline  is  misspd,  no 
more  than  seven  points:  if  two  deadlines 
are  missed,  no  more  than  five  points; 
and  if  three  deadlines  are  missed,  no 
more  than  three  points. 

(6)  Joint  review:  The  purpose  of  the 
loint  Review  is  to  discuss  the  proposed 
modernization  program,  as  set  forth  in 
the  CIAP  Application,  and  reach 
agreement  on  PHA/IHA  needs  and 
approach.  Subject  to  the  publication  of 
the  Comprehensive  Grant  Program  final 
rule,  Regional  or  Field  Office  will  no 
longer  be  required  to  conduct  an  on-site 
Joint  Review  on  a  proposed 
modernization  progf^m.  However.  Field 
Offices  are  encouraged  to  conduct  Joint 
Reviews  where  necessary.  Where  a 
Joint  Review  is  not  conducted,  the  HUD 
Office  shall,  at  a  minimum,  have  recent 
first  band  knowledge  of  the 
development  for  which  funds  are 
requested  in  accordance  with  the 
criteria  Usted  in  appendix  10  of  Notice 
PIH  92-5  (PHA).  When  a  Joint  Review  is 
conducted  it  shall  be  carried  out  in 
accordance  with  the  requirements  set 
forth  in  Chapter  3  of  the  CIAP 
Handbook  7485.1  REV-4. 

(7)  Draft  project  implementation 
schedules.  This  yesr's  processing 
schedule  requires  e!l  PHA's/IHA's 
considered  for  funding  to  submit  drafts 
of  project  implemeutation  schedules, 
along  with  any  required  budget 
revisions,  after  the  Field  Office  has 
conducted  Joint  Reviews.  If  no  Joint 
Review  was  conducted  and  the  PHA/ 
IHA  is  still  considered  for  funding,  those 
PHA's/IHA's  are  still  required  to  submit 
draft  implementation  schedules  along 
with  the  PHA's/IH.Vs  which  were  Joint 
Reviewed,  in  accordance  with  the 
processing  schedule  outlined  below. 

(8)  Funding  decisions:  The  procedures 
which  are  to  be  followed  after  Joint 
Review  with  respect  to  Field  Office  re- 
rating  and  re-ranking.  Field  Office 
funding  decisions  and  completion  of  the 
fund  reservation  process  are  set  forth  in 
chapter  3  of  the  CIAP  Handbook  7485.1 


REV-4  aD4  the  annual  CIAP  processing 
instructions  in  Notice  PIH  92^  (PHA). 
dated  )an«lary  27. 1992. 

(9)  Notification  to  PHA/IHA  and  local 
community:  (i)  PHA/IHA;  The  Field 
Office  shall  notify  the  PHA/IHA  of 
HUD's  funding  decision  by  an 
Approval/Disapproval  Letter  in 
accordanoe  with  chapter  3  of  the  CIAP 
Handbook  7485.1  REV-4.  For  a  PHA/ 
IHA  disapproved  for  funding,  the  letter 
should  provide  a  description  of  the 
reasons  why  the  development  was  not 
funded  and  invite  the  PHA/IHA  to  come 
in  and  discuss  any  questions  or 
concerns  Hhat  might  bear  on  future 
funding. 

(ii)  Loca^  Community:  The  Field  Office 
shall  notify  the  Chief  Executive  Officer 
of  the  community  or  tribe  with  which 
the  PHA/IHA  has  the  Cooperation 
Agreement  covering  the  funded 
development  of  the  CIAP  grant 
approval,  lliis  notification  should  occur 
after  Congressional  notification  is 
completed. 

(ij  "Fast  Tracking" applications: 
Emergency  applications  do  not  have  to 
be  processed  within  the  normal 
processing  time  allowed  for  other 
applicatiobs.  Where  an  immediate 
hazard  must  be  addressed,  PHA/IHA 
applications  may  be  submitted  and 
processed  at  any  time  during  the  year 
when  funds  are  available.  The  Field 
Office  sh^U  "fast  track"  processing  of 
these  em^gency  requests  so  that  fund 
reservation  may  occur  as  soon  as 
possible. 

(11)  Usa  of  leftover  unobligated  funds: 
The  PHAjIiHA  is  urged,  with  HUD 
approval,  Ito  use  leftover  unobligated 
funds  to  complete  random  testing  for 
LBP  and  subsequent  abatement,  but  only 
after  the  PHA/IHA  addresses  any 
'  necessary  contract  modifications  to 
existing  contracts  or  emergencies. 

(e)  Other  program  Items 

(1)  Special  purpose  modernization:  In 
FY  1992,  to  provide  more  flexibility  to 
CIAP  agencies,  similar  to  that  provided 
to  CGP  agencies,  the  Department  is  not 
limiting  tEe  amount  of  each  Pield 
Office's  subassignment  that  may  be 
approved  for  certain  categories  of 
special  purpose  modernization.  In 
addition,  subject  to  the  publication  of 
the  CGP  final  Rule,  the  Department  has 
provided  a  new  funding  mechanism 
under  the  special  purpose  category 
called  "Special  Purpose/Management 
Improvement".  This  new  funding 
category'  will  allow  PHAs/IHAs  to  apply 
for  fiinds  ito  meet  management 
improvement  needs  which  are  not 
otherwise  eligible  for  assistance  under 
CIAP,  and  which  pertain  to  any  low- 
income  housing  development  other  than 


Section  8  of  the  Act.  Also,  this 
modernization  type  has  been  widened  io 
allow  wot4c  equivalent  to  comprehensive 
modernization  for  vacant  non- 
homebuyer  occupied  Turnkey  III  units. 

(2)  Comprehensive  modernization 
completed:  Paragraph  3-20b  of  the  CIAP 
Handbook  74S5.1  REV-4  provides  a 
definition  of  comprehensive 
modernization  completed.  This 
modernization  type  shall  be  used 
whenever  a  PHA/IHA  has  completed 
comprehensive  modernization 
(expended  all  funds),  but  needs 
additional  CIAP  funds  to  meet 
replacement  needs,  replace  or  update 
items  based  on  new  tedinology.  or 
implement  statutory  requirements,  such 
as  changes  to  the  LBP  or  504  regulations. 

(3)  Comprehensive  modernization  not 
completed:  If  the  PHA/IHA  has  not 
completed  a  comprehensive 
modernization  (is  still  expending  funds) 
and,  therefore,  is  not  eligible  for 
comprehensive  modernization 
completed,  and  needs  additional 
rehabilitation  funds,  the  Regional  or 
Field  Ofice  may  fund  the  rehabilitation 
through  another  modernization  type, 
such  as  Lead  Based  Paint  or  special 
purpose  modernization.  If  the  additional 
needs  are  not  eligible  under  any  other 
modernization  type  but  comprehensive 
modernization,  the  Field  Office  may 
permit  a  one-time  funding  of  a  new 
comprehensive  modernization,  under 
Group  2C  or  3B. 

(4)  CGP  phase-in.  In  FY  1993.  PHAs/ 
IHAs  that  own  or  operate  250  or  more 
units  will  be  eligible  to  participate  in  the 
CGP  and  will  be  ineligible  to  participate 
in  the  CL\P.  PHAs/IHAs  that  will  phase 
into  the  CGP  in  FY  1993  may  request  FY 
1992  CIAP  funds  to  prepare  their 
Comprehensive  Plans,  which  are 
statutorily  required  for  participation  in 
the  CGP,  through  one  of  the  following: 

(a)  First  stage  of  a  multi-stage 
comprehensive  modernization  where  the 
PHA/IHA  has  a  rental  development 
which  has  not  been  comprehensively 
modernized; 

(b)  Single  stage  amendment  to 
comprehensive  modernization  in 
progress  or  additional  stage  of  multi- 
stage comprehensive  modernization  in 
progress; 

(c)  Single  stage  comprehensive 
modernization  of  Mutual  Help  Units; 

(d)  Homeownership  modernization  (as 
administrative  costs)  where  the  PHA/ 
IHA  does  not  have  any  rental 
developments  or  any  which  have  not 
been  comprehensively  nwdemized; 

(e)  Reprogramming  of  previously 
approved,  unobligated  CiAP  funds,  with 
prior  Field  Office  approval,  on 
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(f)  Special  purpose  management 
improvements. 

(5)  Professional  risk  assessment  for 
lead  based  paint.  An  additional 
$23,853,455  set-aside  will  be  made 
available  for  Professional  Risk 
Assessments  under  a  separate  Notice  of 
Funding  Availability  and  Processing 
Notice.  PHA's/IHA's  are  strongly 
encouraged  to  apply  for  these  funds  to 
conduct  professional  risk  assessments. 
However,  should  a  PHA  not  be 
successful  in  obtaining  funding  for  such 
risk  assessments  from  the  $23,853,455 
set-aside,  the  PHA/IHA  may  request  a 
budget  revision  to  accomplish  this  work 
after  HUD  guidance  has  been  issued.  To 
the  extent  that  funds  are  available  in  FY 
1993.  a  PHA/IHA  which  has  had  a 
budget  revision  approved  for  this 
purpose  may  request  funds  to  complete 
the  items  which  were  eliminated  as  a 
result  of  the  budget  revision.  In  addition, 
the  Appropriations  Act  makes  clear  that 
PHAs/IHAs  who  have  paid  for 
professional  risk  assessments  in  Hscal 
year  1991  shall  be  paid  or  reimbursed 
for  modernization  funds  in  fiscal  year 

1992.  Accordingly,  these  requests  for 
funds  shall  be  placed  in  Group  2A,  LBP 
modernization. 

(6)  In  place  management  (interim 
containment  of  lead  based  paint). 
Where  the  results  of  the  professional 
risk  assessment  recommends  the  PHA/ 
IHA  to  take  interim  containment 
measures,  the  PHA/IHA  may  request  a 
budget  revision  to  accomplish  such 
measures  provided  that  HUD  has  issued 
guidance  on  interim  containment.  To  the 
extent  that  funds  are  available  in  FY 

1993,  a  PHA/IHA  which  has  had  a 
budget  revision  approved  for  this 
purpose  may  request  funds  to  complete 
the  items  which  were  eliminated  as  a 
result  of  the  budget  revision. 

//.  Application  Process 

(a)  Section  Ill(a)  of  this  NOFA 
identifies  all  items  necessary  for 
submission  as  the  CIAP  Application. 
Any  PHA/IHA  that  does  not  retain  the 
necessary  forms  can  obtain  them  from 
the  local  HUD  Field  Office. 

(b)  Ail  completed  applications  must 
be  submitted  to  the  HUD  Field  Office 
which  covers  the  PHAs/IHAs 
jurisdiction. 

(c)  The  CLAP  Application  must  be 
physically  received  by  the  local  HUD 
Field  Office  by  close  of  business  on 
March  26, 1992.  Faxed  copies  will  not  be 
considered  official  applications.  If  the 
official  CIAP  Application  is  not  received 
in  the  Field  Office  as  described  above,  it 
is  ineligible  for  further  processing, 
except  applications  for  emergency 
funding. 


(d)  Consultation  requirements:  The 
PHA/IHA  shall  develop  the  application 
in  consultation  with  local  officials  and 
residents/homebuyers  at  the 
development  to  be  modernized,  as  set 
forth  in  24  CFR  968.220  and  968.225  for 
PHAs/IR\s  and  24  CFR  905.620  and 
905.625  for  IHAs.  Before  developing  the 
application,  the  PHA  shall  consult  with 
local  government  officials  as  to  whether 
the  proposed  modernization,  excluding 
Group  1  modernization,  is  financially 
feasible  and  will  result  in  long-term 
physical  and  social  viability  at  the 
development. 

(e)  Secretarial  Initiatives 

(1)  General:  Consistent  with 
Secretarial  resident  initiatives,  24  CFR 
968.220  and  905.620  require  the  PHA/ 
IHA  to  involve  residents  in  both 
plaiming  for  modernization  needs  and 
monitoring  all  phases  of  modernization 
implementation.  The  regulations  require 
the  PHA/IHA  to  have  a  process  for  the 
involvement  of  residents  that  includes, 
but  is  not  limited  to: 

(i)  Notification  of  residents,  resident 
organizations,  and  resident  management 
corporations  (RMCs)  of  its  intent  to 
submit  a  CIAP  Application  and 
involvement  of  residents  in  the 
development  of  the  application: 

(ii)  Notification  of  the  residents  of  the 
development  to  be  modernized  and 
request  for  resident  recommendations.  If 
an  application  is  considered  for  funding 
prior  to  the  time  when  the  HUD  Field 
Office  schedules  Joint  Reviews,  the 
PHA/IHA  must  make  reasonable 
notification  to  the  residents  and  make 
requests  for  recommendations  for  the 
development  to  be  modernized; 
^  (iii)  Provision  of  copies  to  HUD  and 
residents  of  its  evaluation  of  resident 
recommendations,  (in  the  cases  of  the 
Joint  Review,  provide  copies  of 
comments  and  evaluations  at  the  time 
the  HUD  Field  Office  schedules  the  Joint 
Reviews);  and 

(iv)  After  HUD  approval,  notification 
to  residents  of  the  approval  and 
provision  to  residents  of  a  copy  of  the 
HLT)-approved  Project  Implementation 
Schedule. 

(2)  Relationship  to  technical  review 
factors:  Resident  priority  programs  to 
build  resident  capacity  provide  for  self- 
sufficiency  opportunities  and 
empowerment  shall  be  taken  into 
consideration  when  scoring  the  PHA/ 
IHA  at  the  technical  review  stage. 
Homeownership  opportunities  are 
encouraged  as  a  vital  part  of  CIAP.  The 
initiatives  which  are  listed  below  also 
are  included  in  the  technical  review 
factors  in  section  1(d)(4)  of  this  NOFA. 

(i)  Restoration  of  vacant  units  to 
occupancy; 


(ii)  Economic  development  and  job 
training  initiatives  for  residents  which 
relate  to  CIAP; 

(iii)  Drug  elimination; 

(iv)  Resident  capacity-building  and 
resident  management: 

(v)  Homeownership;  and 

(vi)  Fair  housing  and  equal 
opportunity. 

(3)  Use  of  dwelling  units  for  economic 
self-sufficiency  senices  and/or  drug 
elimination  activities:  On  August  24. 
1990.  the  Department  issued  HUD  Notice 
PIH  90-39  (PHA).  concerning  the 
eligibility  for  funding  under  the 
Performance  Funding  System  of 
dwelling  units  used  to  promote 
economic  self-sufficiency  services  for 
residents  and  anti-drug  programs.  CIAP 
funds  may  be  used  to  convert  units  for 
these  purposes.  See  Notice  PIH  90-39 
(PHA).  Also,  the  Family  Self-Sufficiency 
Program  Guidelines  (56  FR  49592.    , 
September  30. 1991). 

(4)  Duplicate  funding:  The  PHA/IHA 
shall  not  receive  duplicate  funding  for 
the  same  work  item  or  activity  under 
any  circumstance  and  shall  establish 
controls  to  assure  that  an  activity, 
program,  or  project  that  is  funded  under 
any  other  HUD  program,  shall  not  be 
funded  by  CIAP.  Accordingly,  the  PHA/ 
IHA  shall  include,  in  its  Board 
Resolution,  language  certifying  that  it  is 
not  receiving  duplicate  funds  under  any 
other  grant  program  for  the  same  work 
items. 

///.  Checklist  of  .Application  Submi.'ssion 
Requirements 

(a)  CIAP  application:  Within  the 
established  time  frame,  the  PHA/IHA 
shall  submit  to  the  Field  Office. 
Attention:  Director.  Public  Housing 
Division,  the  CIAP  Application  in 
accordance  with  Chapter  3  of  the  CIAP 
Handbook  74854  REV-4  and  as 
modified  by  this  NOFA.  in  an  original 
and  two  copies  (or  any  lesser  number  of 
copies  as  specified  by  the  Field  Office). 
The  PHA/IHA  also  shall  send  a  copy  of 
the  CIAP  Application  to  the  chief 
executive  officer,  as  well  as  any  other 
appropriate  local  officials.  See  Chapter  5 
of  the  CIAP  Handbook  7485.1  REV-^  for 
resident/homebuyer  noti.fjcafion 
requirements.  The  CIAP  Application 
comprises  the  following  documents  and 
all  HUD  Forms  can  be  obtained  in  the 
local  HUD  Field  Offices: 

(1)  Form  HUD-52824,  Five-Year 
Funding  Request  Plan,  setting  forth  the 
PHA's/IHA's  plan  to  request  funds  over 
a  five-year  period  and  listing  projects  in 
priority  order  by  modernization  t>pe. 

(2)  Form  HUb.52825.  Comprehensive 
Assessment/Program  Budget  (Parts  I 
and  II).  covering  developments  for 
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which  funding  is  requested  in  die 
current  FY. 

(3)  A  narrative  statement  addressing 
each  of  the  technical  review  factors. 

(4)  For  modernization  proposed  for 
funding  in  the  current  FY,  excluding 
developments  in  Group  1.  a 
Modernization  Organization  and 
Staffing  Plan,  stating  the  proposed 
organization,  staging  and  inspection  of 
the  modernization  program. 

(5)  For  each  development  proposed  for 
funding  in  the  current  FY.  excluding 
developments  in  Group  1  or  with 
comprehensive  modernization  in 
progress,  the  PHA's/lHA's  viability 
review. 

16)  PHA/niA  Report  on  compliance 
by  the  local  governing  body  with  the 
terms  of  the  Cooperation  Agreement,  or 
as  embodied  by  Article  VIII  of  the  Tribal 
Ordinance  as  applicable  for  certain 
IliAs.  and  any  additional  services  or 
facilities  that  the  PMA/IHA  plans  to 
request  from  the  local  governing  body. 

(7)  Form  HUD-50070,  Certification  for 
a  Drug-Free  Workplace. 

(8)  Form  HUD-52a20.  PHA/IHA  Board 
Resolution  Approving  ClAP  Application. 

Note:  This  indudes  PHA/IHA  certification 
of  copipliance  with  resident  consult -ition 
requirements.  Ttie  PliiVUlA  must  provide 
evidence  of  such  consultation  upon  request 
by  Hl!D. 

(9)  Certification  for  Contracts.  Grants, 
Loans  and  Cooperative  Agreements, 
required  of  RMCs,  PHAs,  and  IHAs 
established  under  State  law.  apjilying 
for  grants  exceeding  $100,000. 

(10)  SF-LLL.  Disclosure  of  Lobbying 
Activities,  required  of  RMCs.  PHAs  and 
IHAs  established  under  State  law,  only 
where  any  funds,  other  than  federally 
appropriated  funds,  will  be  or  have  been 
used  to  influence  Federal  workers. 
Members  of  Congress  and  their  staff 
regarding  specific  grants  or  contracts. 

(11)  Report  on  Project  Implementation 
Schedule(s].  an  explanation  required  of 
PHAs/IHAs  that  have  missed  any 
deadlines,  which  should  have  been  met 
during  FY  1991,  as  set  forth  in  the  HUD- 
approved  Schedules.  See  Section  1(c)(6) 
of  this  NOFA. 

(12)  Section  504  Needs  Assessment 
and/or  Transition  Plan  for 
comprehensive  modernization  or  the 
accessibility  category  under  special 
purpose  modernization.  If  there  has 
been  a  delay  in  preparing  the 
assessment  and/or  plan,  an  explanation 
for  the  delay. 

(13)  For  LBP  niodemrzation  only,  a 
Lead  Toxicity  Risk  Assessment: 
Buildings  and  Projects  (Independent  of 
Occupants)  or  equivalent 

(b)  Schedule  for  FY  1992  CIAP 
Processing 


Steps 


PHA/IHA  submits  CIAP  Apf*catioo..„.. 

FO  makes  >io<nt  Ho^iiew  —loctwm  ■  — 

FO  coi"p*e>e«  Joint  ftoviewrB 

PHAyiHA  wtimrts  any  requved 
txidget  revisions  and  draft  Protect 
lmp(e<nentatioo  Sctie^lules _... 

FO  oontptetot  fund  resen^ations  and 
notifies  CoiMTSft- _ 

FO  forwards  Congressiond  notifica- 
txjrw  to  Headquarters — 

Congressiona!  notificatKjn  is  comptet- 
ed  and  FO  notifies  PHAs/IHAs  ot 
funding  decfewos — 

FO  Cou.isel  fa-waids  ACC  amarxt- 
ments  to  WHAs.  IHAs  for  sigrwture 
and  return 

FO  executes  ACC  amendments 

PHA/IHA_sodmits  final  Project  lmp;e- 
mentation  Schedutes  » 


Completion 


03/26/92 
•(K/03/92 
•05/04/92 


05/15/92 
•05/29/92 

•06/08/92 

•06/19/92 


•06/30/92 
•07/13/92 

08/19/92 


_J_ 


■  PHD  shal  notify  #>e  RICs  and  FHEO  a/)d  CPO 
l>vision8  of  tfl  selected  PHAs/tHAs  or  ttiose  Still 
considered  tor  funding.  Snce  Joint  Revievrt  may  nol 
be  conducted  for  certain  developments,  aii  PHAs/ 
IHAs  8^aII  make  anp'opriate  notiiicat'ws  to  resi- 
dents raoardlass  of  tne  Joini  Review  it  tne  develop- 
ment  is' St*   oonsidered    for   furxJiog  tjy   ttic   FO. 

2  60  calendar  aays  from  date  PHA/IHA  is  ndibed 
of  funding  deCtsiof>s  (6/ 19/92). 

•  These  dates  may  vary  by  Field  Office  dependhij 
on  local  worVJoad  issues. 


IV.  Corredfions  to  Deficient  ^ 

Applicatidps 

(a)  Immediately  after  the  deadline  for 
submission  of  CIAP  Applications,  the 
Field  Office  will  screen  each  application 
to  determine  whether  all  items  were 
submitted.  If  items  (1).  (2),  and  (3)  listed 
in  section  !II  (a)  above  are  missing  from 
the  CLAP  Application,  the  PHAs/IHA's 
applicatior  will  be  considered 
substanfl^y  incomplete  and.  therefore, 
ineligible  for  further  processing. 

(b)  If  the  PHA/IHA  fails  to  submit 
certain  technical  items  or  the 
applicaliap  contains  a  technical  mistake 
such  as  a4  incorrect  signatory,  the  Field 
Office  shil  immediately  notify  the 
PHA/IHA  in  writing  that  the  PHA/IHA 
has  14  calendar  days  from  date  of 
HUD's  written  notification  to  submit  or 
correct  ai^y  of  the  specified  items.  If  the 
items  listed  below  are  missing,  and  the 
PHA/IHAi  does  not  submit  them  within 
the  required  time  period,  the  PHA's/ 
IlIA's  CIAP  Application  will  be 
ineligible  for  further  processing. 

(1)  PHA/IHA  Report  on  Cooperation 
Agreemciit; 

(2)  For*  HUD-50070.  Certification  for 
a  Drug-Free  Workplace; 

(3)  Font  HUD-52820.  PHA/IHA  Board 
Resolution  Approving  CIAP  Application; 

(4)  Certification  for  Contracts.  Grants. 
Loans  an4  Cooperative  Agreements; 

(5)  SF-lLL.  Disclosure  of  Lobbying 
Activiliest 

(6)  Report  on  Project  Implementation 
Schedulejs); 

(7)  Secfion  504  Needs  Assessment 
and/or  Ttansition  Plan  or  explanation 
for  delay  In  preparation; 


(8)  Modernization  Organization 
Staffing  Plan; 

(9)  Viability  Review  except  where 
funds  are  requested  for  emergency, 
comprehensive  modernization  in 
progress,  ai>d  comprehensive  completed, 

(10)  For  LBP  modernization  only,  a 
Lead  Toxicity  Risk  Assessment: 
Buildings  and  Projects  (Independent  of 
Occupants)  or  equivalent. 

V'.  Other  Matters 

(a)  Environmental  impact:  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50  implementing  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969. 42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  and 
copying  between  7-.30  a.m.  and  5:30  p.m. 
weekdays  at  the  Office  of  the  Rules 
Docket  Clerk,  451  Seventh  Street.  SW.. 
room  10278.  Washington.  DC  20410. 

(b)  FedoraUsm  executive  order.  The 
General  Counsel,  as  die  Designated 
Official  under  section  6(a)  of  Executive 
Order  12612,  Federalism,  has  determined 
that  the  provisions  of  this  NOFA  do  not 
have  "federalism  implication"  within  the 
meaning  of  the  Order, 

(c)  Family  executive  order  The 
General  Counsel,  as  the  Designated 
Official  for  Executive  Order  12606.  the 
Family,  has  determined  that  the 
provisions  of  this  NOFA  do  not  have  the 
potential  for  significant  impact  on  family 
formation,  maintenance  and  general 
well-being  within  the  meaning  of  the 
Order. 

Section  102  of  HUD  Reform  Act  of  1989 

On  March  14. 1991,  the  Department 
published  in  the  Federal  Register  a  final 
rule  to  implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (24      • 
CFR  part  12,  56  FR 11032).  Section  102 
contains  a  number  of  provisions  that  are 
designed  to  ensty«  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  the  Department. 
The  following  should  be  noted 
regarding  the  relationship  of  the  CIAP  to 
part  12: 

1.  Since  HUD  makes  assistance  under 
the  program  available  on  a  competitive 
basis.  HUD  must: 

— Ensure  that  documentation  and  other 
information  regarding  each 
application  submitted  to  the 
Department  are  sufficient  to  indicate 
die  basis  upon  which  assistance  was 
provided  or  denied.  HUD  must  make 
this  material  available  for  public 
inspection  for  a  five-year  period. 
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(§  12.14(b))  HUD  will  provide  further 
guidance  on  how  this  material  may  be 
accessed  in  a  later  Notice  published  in 
the  Federal  Register. 
— Publish  a  Notice  in  the  Federal 
Register  at  least  quarterly  indicating 
the  recipients  of  the  assistance.  24 
CFR  12.16(a). 

2.  Subpart  C  of  part  12  requires 
applicants  that  seek  assistance  from 
HUD  for  a  specific  project  or  activity 
must  make  the  disclosures  required 
under  \  12.32.  This  subpart  will  be  made 
effective  through  later  publication  of  a 
Notice  in  the  Federal  Register.  Since  it 
will  apply  to  applications  solicited  on  or 
after  the  effective  date  of  the  Notice, 
this  NOFA  is  not  subject  to  its 
provisions. 

Section  103  HUD  Reform  Act  of  1989 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  published  May 
13. 1991  (56  FR  22088)  and  became 
effective  on  June  12, 1991.  That 
regulation,  codified  as  24  CFR  part  4. 
applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  decisions  are  limited  by  part 


4  from  providing  advance  information  to 
any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
conHne  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether  - 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

Section  112  HUD  Reform  Act  of  1989 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
contains  two  programs  dealing  with 
efforts  to  influence  HUD's  decisions 
with  respect  to  financial  assistance.  The 
first  imposes  disclosure  requirements  on 
those  who  are  tjT)ically  involved  in 
these  efforts — those  who  pay  others  to 
influence  the  award  of  assistance  or  the 
taking  of  a  management  action  by  the 
Department  and  those  who  are  paid  to 


provide  the  influence.  The  section 
restricts  the  payment  of  fees  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance,  if  the  fees  are  tied  to 
the  number  of  housing  units  received  or 
are  based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17. 1991  (56  FR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  appendix  A 
of  the  rule. 

Any  questions  regarding  the  rule 
should  be  directed  to  Arnold  ].  Haiman. 
Director,  Office  of  Ethics,  room  2158. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S\V., 
Washington.  DC  20410.  Telephone:  (202| 
708-3815:  TDD:  (202)  708-1112.  (These 
are  not  toll-free  numbers).  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

(The  Catalog  of  Federal  Domestic  Assistance 
Program  number  is  14.852.) 
Dated:  January  30.  1992. 
Joseph  G.  Schiff, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
|FR  Doc.  92-3030  Filed  Z-7-92:  8:45  ami 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  \he  Federal  Register,  is 

put)lished  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

r)umt)ers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscnption  to  all  revised  volumes  is  $620.00 

domestic,  $1 55.00  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned  to 

the  GPO  Order  Desk.  Monday  through  Fnday,  at  (202)  783-3238  from 

8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders  to 

(202)  512-2233. 

Vm  Stock  Numbw  Prtca       Revtolon  Data 


TWt 
14 


Stock  Ntimbor 


Prtca      R«vtolonDat« 


1.  2  (2  Reserved) (869-013-00001-3) $12.00         ion.  1,  1991 

3  (199C  Compikition  and 
Ports  100  and  101) (869-013-00002-1) 14.00 

4 (869-013-00003-0) 15  00 

5  Parts: 

1-699 (869-013-00004-8) 17.00 

700-1199 (869-013-00005-6) 13.00 

1200-tnd,  6  (6  Reserved).  (869-013-00006-4) 18.00 

7  Parts: 

0-26 


,. (869-013-00907-2) 15.00 

27-45 (869-013-00008-1) 12.00 

46-51 (869-013-00009-9) 17.00 

52 (869-013-00010-2) 24.00 

53-209 (869-013-00011-1) 18.00 

210-299 (869-013-00012-9) 24.00 

300-399 (869-013-00013-7) 12.00 

400-699 (869-013-00014-5) 20.00 

700-899 (869-013-«)015-3) 19.00 

900-999 (869-013-00016-1) 28.00 

1000-1059 (869-013-00017-0) 17.00 

1060-1 1 19 (869-013-00018-8) 12.00 

1120-1199 (869-013-00019-6) 10.00 

1200-1499 (869-013-00020-0) 18.00 

1500-1899 (869-013-00021-8) 12.00 

1900-1939 (869-013-00022-6) 11.00 

1940-1949 (869-013-00023-4) 22.00 

1950-1999 (869-013-00024-2) 25.00 

2000-€nd (869-013-00025-1) 10.00 

•.._ _ (869-013-00026-9) 14.00 

9  Parts: 

1-199 (869-013-00027-7) 21.00 

200-End .'....  (869-013-00028-5) 18.00 

10  Parts: 

0-50 (869-013-00029-3).. 

51-199 (869-013-00030-7).. 

200-399 (869-013-00031-5).. 

400-499 (869-013-00032-3).. 

50O-M (869-O13-00033-1).. 

11 (869-013-00034-0).. 


21.00 
17.00 
13.00 
20.00 
27.00 


'  Jon.  1,  1991 
Jon.  1.  1991 

Jon.  1.  1991 
Jon.  1,  1991 
Jon.  1,  1991 

Jon.  1,  1991 
Jon.  1.  1991 
Jon.  1.  1991 
Jon.  1,  1991 
Jon.  1.  1991 
Jon.  1.  1991 
Jon.  1.  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1.  1991 
Jan.  1,  1991 
Jon.  1,  1991 
Jon.  1.  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1.  1991 

Jon.  1,  1991 

Jon.  1,  1991 
Jon.  1.  1991 

Jon.  1,  1991 
Jon.  1.  1991 
«Jofi.  1,  1987 
Jon.  1,  1991 
Jon.  1,  1991 


12.00  Jen.  1,  1991 

12  Parts: 

1-199 „ (869-013-00035-8) 13.00  Jon.  1,  1991 

200-219 „ (869-013-00036-6) 12.00  Jon.  1,  1991 

220-299 ....(869-013-00037-4) 21.00  Jon.  1,  1991 

300-499 (869-013-00038-2) 17.00  Jon.  1,  1991 

500-599 (869-013-00039-1) 17.00  Jon.  1,  1991 

600-£nd - (869-013-0004(M) 19.00  Jon.  1,  1991 

13 (869-013-00041-2) 24.00  Jon.  1.  1991 


1-59 (869-013-00042-1).. 

60-139 (869-013-00043-9). 

140-199 (869-013-00044-7). 

200-1 199 (869-013-00045-5). 


2S.00 
21.00 
10.00 
20.00 
1200-tnd (869-013-00046-3) 13.00 

15  Parts: 

0-299 (869-013-00047-1) 12.00 

300-799 (869-013-00048-0) 22.00 

800-End ,. _...  (869-013-00049-8) 15.00 

16  Parts: 

0-149 (869-013-00050-1) 5.50 

150-999 (869-013-00051-0) 14.00 

1000-6»d (869-013-00052-8) 19.00 


171 

1-199 

200-239... 
240-End.... 


^.  (869-013-00054-4) 15.00 

(869-013-00055-2) 16.00 

(869-013-00056-1) 23.00 

18  Parts: 

1-149 (869-013-00057-9) 15.00 

150-279 (869-013-00058-7) 15.00 

280-399 (869-013-00059-5) 13.00 

400-bid (869-013-00060-9) 9.00 

19  Parts: 

1-199 (869-013-00061-7) 28.00 

200-£nd (869-013-00062-5) 9.50 

20  Parts: 

1-399 (869-013-00063-3) 16.00 

400-499 (869-013-00064-1) 25.00 

500-tnd 1869-013-00065-0) 21 .00 

21  Parts: 

1-99 (869-013-00066-8) 12.00 

100-169 (869-013-00067-6) 13.00 

170-199 (869-013-00068-4) 17.00 

200-299 (869-013-00069-2) 5.50 

300-499 (869-013-00070-6) 28.00 

500-599 (869-013-00071-4) 20.00 

600-799 (869-013-00072-2) 7.00 

800-1299 (869-013-00073-1) 18.00 

1300-End (869-013-00074-9) 7.50 

22  Parts: 

1-299 (869-013-00075-7) 25.00 

300-€nd (869-013-00076-5) 18.00 


Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 

Jan.  1,  1991 
Jon.  1,  1991 
Jai  1.  1991 

Jon.  1,  1991 
Jon.  1.  1991 
Jon.  1,  1991 

Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1.  1991 

Apr.  1,  1991 

Apr.  1.  1991 

Apr.  1,  1991 

Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 


Apr. 
Apr. 
Apr. 

AK- 
Apr. 
Apr. 

Apr. 


Apr.  1,  1991 
Apr.  1,  1991 


23...- (869-013-00077-3) 17.00    Apr.  1,  1991 

24  Parts: 

0-199 (869-013-00078-1) 25.00 

200-499 (869-013-00079-0) 27.00 

500-699 (869-013-00080-3) 13.00 

700-1699 (869-013-00081-1) 26.00 

1700-bid (869-013-O0082-0) 13.00 


Apr.  1,  1991 
Apr.  1,  1991 
1,  1991 
1,  1991 
1,  1990 


Apr 

Apr 
•Apr 


25 (869-013-00083-8) 25.00        Apr.  1.  1991 

26  Parts: 

15  1.0-1-1.60 (869-013-00084-6) 17.00 

5§  1.61-1.169 (869-013-00085-4) 28.00 

§5  1.170-1.300 (869-013-00086-2) 18.00 

5S  1.301-1.400 (869-013-00087-1) 17.00 

§§  1.401-1.500 (869-013-00088-9) 30.00 

§§  1.501-1.640 (869-013-00089-7) 16.00 

§§  1.641-1.850 (869-013-00090-1) 19.00 

§§  1.851-1.907 (869-013-00091-9) 20.00 

5§  1.908-1.1000 (869-013-00092-7) 22.00 

§§  1.1001-1.1400 (869-013-00093-5) 18.00 

5S  1.1401-End (869-013-00094-3) 24.00 

2-29 (869-013-00095-1) 21.00 

30-39 (869-013-00096-0) 14.00 

40-49 (869-013-00097-8) 1100 

50-299 (869-013-00098-6) 15.00 

300-499 (869-013-00099-4) 17.00 

500-599 (869-O13-O0100-1) 6.00 


Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1,  1991 
0  Apr.  1.  1990 
Apr.  1,  1991 
Apr.  1,  1991 
•Apr.  1,1990 
Apr.  1.  1991 
1,  1991 
1,  1991 
Apr.  1.  1991 
Apr.  1.  1991 
1,  1991 
1,  1990 


Apr. 
Apr. 


Apr 

"Apr 


IV 
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600-CmI 

27  Parte 

1-199 

200-fiid 

28. 


StockNwnbar  Prlc* 

(869-013-00101-0) 6.50 


._....  (S49-01 J-00102-8) 29.00 

(869-«13-00103-6) -     1100 

(869-013-4)0T«4-^_....     28.00 

29  Parts: 

0-99..... (869-0li-«)105-2). 18.00 

100-*99 ....- (869-013-00106-1) 7.50 

500-899 _ (869-013-00107-9) _  27.00 

900-1899 (869-013-00108-7) 12.00 

1900-1910(55  1901.1  to 

1910.997r (869-O13-00109-5)  _....  24.00 

1910(55  1910.1000  !• 

md) (869-013-00110-9) 14.00 

1911-1925 (869-013-00111-7) 9.00 

1926 ..- (869-013-001 12-5) 1200 

1927-End (869-013-00113-3) 25.00 

30  Parts: 

1-199 (869-013-00114-1).. 

700-699 (869-013-001 15-0?.. 

700-W (869-013-001 16-8).. 


22  00 
15.00 
21.00 


RcvWon  DM* 
A«r.  1.  1991 

ft^.  1,  1991 
A(r.  I.  1991 

1991 


31  Parts: 

0-199 (869-013-00117-6) 15.00 

200-End (869-013-00118-4) 20.00 

32PartK 

1-39.  Vol.  1 _ 15.00 

1-39.  Vol.  8 19.00 

1-39,  Vol.  m „ - 18.00 

1-189 (869-013-001 19-2) 25.00 

190-399 (869-013-00120-6) 19  00 

40(M29 (869-013-00121-4) 26.00 

630-699 (869-013-00122-2) 14.00 

700-799 (869-013-00123-1) 17.00 

800-€nd (869-013-00124-9)...„..  18.00 

33  Parts: 

1-124 (869-013-00125-7) 15.00 

125-199 - (869-013-00126-5) 18.00 

200-M _ (869-013-00127-3) 20  00 

34PaitK 

1-299 (869-013-00128-1) 24.00 

300-399 _ _ _..  (869-01 3-00 129-<» 14.00 

400-En4 - (869013-00130-3) 26.00 

35..„ _ _ (869-013-00131-1) 10.00 

36  Parts: 

1-199 -.„ (869-013-00132-0) 13.00 

200-End - _.  (869-013-00133-8) 26.00 

37 (869-013-00134-6) 15.00 

38  Parts: 

0-17 (869-013-00135-4) 24.00 

18-6id (869-013-O0136-2) 22.00 

39 „....  (869-013-00137-1) 14.00 

40  Parts: 

1-51 

52 „ 

53-60. 

61-80 

81-85 

86-99... 


UMI 


(869-013-00138-9) 27.00 

(869-013-00139-7) 28.00 

(869-013-00140-1) 31.00 

(869-013-00141-9) 14.00 

(869-013-00142-7) 11.00 

(869-013-00143-5) 29.00 

100-149 _ (869-013-00144-5 30.00 

150-189 „.._ (869-013-00145-11 20.00 

190-259 _.  (869-013-00146-0) 13.00 

260-299 _ (869-013-00147-8) 31.00 

300-399 „ (869-013-00148-6) 13.00 

400-424 (869-013-00149-4) 23.00 

425-699 _ (869-013-00150-8) 23.00 

700-789 _ (869-013-00151-6)- 20  00 

790-*Kl (869-013-00152-4) 22.00 


r- 


Ji4y  1.  1991 
Jiiy  I.  1991 
Mr  1,  1991 
Jify  1.  1991 

My  1.  1991 

J^tty  1,  1991 

•My  1,  1989 

My  1,  1991 

1,  1991 


T 


My  1.  1991 
Jfy  1.  1991 
My  1,1991 

%  1,  1991 
My  1,  1991 


^  My  1, 
''My  1, 
^My  1. 


1984 
1984 
1984 
My  1,  1991 
My  1,  1991 
My  1,  1991 
My  1,  Wl 
My  1.  1991 
1,  1991 


r 


My  1.  1991 
My  1,  1991 
My  1.  1991 

My  1.  199) 
My  1,  1991 
Jk)ly  1.  1991 

1991 


t1. 
1. 
Iriy  1. 


1991 
1991 


£»y  1,  1991 
ly  1,  1991 
ly  1,  1991 

ily  1,  1991 


My 

July  1. 
My  1. 
July  I. 
Myl. 
July  1. 
July  1, 
Ju»y  1 
July  1 
July  1 
July! 
July  1 
July  1 
•July  1 
July  1 
July  1 


1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1989 
1991 
1991 


TM* 


Stock  NumlMr 


Prtc*      ftovMon  uMa 


41  Ctiaptera: 

1, 1-1  »o  1-10 - — ■• "  '3  00 

1,  1-1 1  »o  Appwdw.  2  (J  Reserv^ 13.00 

3-6     - -  !♦  00 

7 6.00 

8       4.58 

9..._ 13.00 

10-17 9.50 

18,  V«L  I.  ?mm  1-5 - 13  00 

18,  Vol.  I,  Pwn  6-19 — 13.00 

18,  Vol.  W,  Pern  20-52 « 13.00 

19-100 — - - 13.00 

1-100 (669-013-00153-2) 8-50 

101 - -..  (869-013-00154-1) 22.00 

102-200 <869-013-00155-9).„....  11.00 

201-End -  (869-013-00156-7) _  W.OO 

1-60 (869-013-00157-5) 17  00 

61-399 <869-013-00158-3) 5.50 

400-429 (869-013-00159-1) 21.00 

430-«id ..- — (869-013-00168-5) 26.00 

43  Parts: 

1-999  (869-013-00161-3) 20.00 

1000-3999 „..  (869-013-00162-1)..-...  26.00 

400O-W (869-013-00163-0) 12.00 

44 (869-013-00164-8) 22.00 

45  Parts: 

1-199 ._ _. (869-01 3-001 65-« 18.00 

200-499 ..:: (869-013-00166-4) _  12.00 

500-1199 (869-013-00167-2) 26.00 

1200-£nd (869-013-00168-1) 19.00 

48  Parts: 

1-40 (869-013-00169-9) 15.00 

41-69 (869-0 13-001 70-2) 14.00 

70-89 (869-O13-00171-1) 7.00 

90-139  „ (869-013-00172-9)...-  1200 

140-155 -....  (869-013-00173-7) 10.00 

156-165 (869-013-00174-5) 14.00 

166-199 - (869-013-00175-3) 14.00 

200-499 (869-013-00176-1) 20.00 

500-bid (869-013-00177-0) 11.00 

47  Parts: 

0-19 _ - (869-013-00178-8) -  19.00 

28-39 _. (869-013-00179-6) -  19.00 

48-69 „ (869-01 3-00180-<W 10.00 

76-79 _ ..-..  (869-013-00181-8) 18.00 

8»-6id _..  (869-0131-00182-6) 20.00 

48  Chapters: 

1  (Pwts  1-51) (869-013-08183-4) 31.00 

1  (Ports  52-99) (869-013-00184-2) 19.00 

2  (Pom  201-251) (869-011-00185-8) 19.00 

2  (Ports  252-299) (869-01 1-00186-6) 15.00 

3-«....„ (869-013-00187-7) W.OO 

7-14 (869-013-08188-5) 26.80 

15-End (869-013-00189-3) 30.00 

49  Parts: 

1-99 (869-013-00190-7) 20.00 

180-177 (869-01 1-00191-2) 27.00 

178-199 (869-011-00192-1) 22.00 

200-399 (869-013-00193-1) 22:00 

400-999 „ (869-013-00194-(» 27.00 

1000-1199 (869-013-00195-8) 17.00 

1200-End (869-013-00196-6) 19.00 

50  Parts: 

1-199 _ _ 

200-599 . 

600-&id _ -. 


(869-013-80197-4) 21.00 

(869-013-80198-2)..-...      17.00 
(869-813-00199-1) 17.00 


CFR  Index  and  Findings 
Aids - — 


»  Jul,  1.  1984 
'July  1,  W84 
'July  1.  19M 

•juiy  1,  vn* 

•July  1,  1984 

•July  1.  1994 

'July  1,  1984 

'July  1.  1984 

'July  1,  1984 

*  July  1,  1984 

»  July  1.  1984 

'  Jely  1.  1990 

Ju^  1,  1991 

July  I.  1991 

July  1.  1991 

Ocl.  1.  1991 
Od.  1,  1991 
Oct.  1,  1991 
Ott.  1,  1991 

Oct.  1.  1991 
Od.  1,  1991 
Od.  1,  1991 

Oct.  1,  1991 

Od.  1.  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1.  1991 

Od.  1,  1991 
Od.  1,  1991 
Od.  1.  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1.  1991 
Od.  1,  1991  - 
Od.  1,  1991 
Od.  1,  1991 

Od.  1.  1991 
Od.  1.  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1,  1991 

Od.  1.  1991 
Od.  1,  1991 
Od.  1,  1990 
Od.  1,  1990 
Od.  1,  1991 
Od.  1,  1991 
Od.  1.  Wl 

Od.  1.  1991 
Od.  1,  1990 
Od.  1,  1998 
Od.  1.  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1,  1991 

Od.  1.  1991 
Od.  1.  1991 
Od.  1,  1991 


(869-O13-O0K3-6) 


30.00 


Ml.  1.  1991 
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Stock  Number  Prtc* 

Compl«»e  1992  CFR  %» 620.00 

Microfiche  CFR  Edition: 

Complete  set  (one-time  moiling) 185.00 

Complete  set  (one-time  mailing) 188.00 

Subscription  (moiled  as  issued) 188.00 

Subscription  (mailed  as  issued)., 188.00 


Revision  Date 
1992 

1989 
1990 
1991 
1992 


Title 


Stock  Numbor 


Price       Revision  Date 


Individual  copies 2.00 


1992 


■  BacouM  rtll*  3  is  on  onnual  compaoHon,  this  ralumt  and  cA  prtviout  v«lumts  should  bt 
rvtainM  OS  a  ptfrnansnt  rvrarsncc  souro. 

'Tht  Juty  1,  1985  •dttion  ol  32  CH)  Ptrts  1-189  cantoiM  e  noM  only  far  Pvis  1-39 
indusivt.  for  1h*  fuR  ttxt  of  Iht  Dtim*  Acquisition  RoguMon  m  Ports  1-39.  consult  Iho 
Ihret  CfR  volunitt  issued  as  of  iuty  1.  1984,  con»oinin9  Ihoi*  ports. 

'ThoMy  I.  198S*ditionof  41  Cn  Onptors  1-100  contains  o  nolo  onfy  tor  OnpMrs  1  to 
49  indusiv*.  For  the  fut)  tcit  of  procumwont  regulations  in  Oi^tors  1  to  49.  consult  tht  otevoi 
Cftt  volum«  issuod  as  of  July  1.  1984  containing  thos*  chi^tars 

*  (to  amondmmn  to  thb  vohmw  ww*  promulgatod  during  tht  piriod  Jon.  1,  1987  to  Ok. 
31,  1990.  Tilt  CFR  volumt  issuod  January  1.  1987.  stvukJ  bt  rwtanti 

*No  anoridiiioiili  to  this  votumt  wer*  pranulgatod  dumg  iht  period  Apr.  1.  1990  to  Mv. 
31.  1991.  The  CFR  volume  issuod  April  1.  1990.  should  be  retontd. 

■No  amonAnents  to  this  volume  ivere  prxunulgoted  during  the  poriod  July  1,  1989  to  June 
30,  1991.^  CFR  volume  issuod  July  1.  1989.  should  be  retoined. 

^  No  amendments  to  this  volume  were  promulgaied  during  Hw  poriod  July  1.  1990  to  June 
30.  1991.  TheCFR  volume  issued  July  1.  1990,  should  be  retoinod. 


....  Order  now ! 


t  I  t  t 


For  those  of  you  who  must  keep  informed 
atx>ut  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 

reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13,  1945, 
through  January  20, 1969,  and  which  have  a 
continuing  effect  on  the  publia  l=br  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  'reconstrucf  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 


Order  processing  code: 

*  6661 

I    I  YES,  please  send  me  the  following 


Superintendent  o^  Documents  Publications  Order  Form 

Charge  your  order. 
»  It's  Easyt 


lb  fax  your  orders  (202)-512-2250 


copies  of  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  is  $_ 


..  Intenjational  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

n  Check  Enable  to  the  Superintendent  <rf  Docwnents 
CH  GPO  Deposit  Account        I    I    I    M    I    I    l~D 
I    I  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Please  t>p(:  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(Cit\,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


1      1  1  1  1      1  1  1  1  1         1      Mill 

Thank  you  far 
your  order! 

1     1     1     1     1  (Credit  card  expiration  date) 

(Authorizing  Signature) 


(12/91) 


(Purchase  Order  No.) 

YES    NO 

May  we  make  your  luiiM/addresB  available  ta  other  raaOen?  I I  LJ 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.a  Box  371954.  Pittsbui^gh,  PA  15250-7954 


ifim) 


^OL 


5  7 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MATERIAL  AFFECT  THE  QUALITY  OF  THE 
MICROFORM  EDITION.  THIS  REPRODUCTION 
IS  MADE  FROM  THE  BEST  COPY  AVAILABLE. 
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Bmfiiig  on  How  To  Um  Dm  Fedafal  Register 

For  information  on  a  briefing  in  Washington,  DC,  »ee 

announcement  on  the  inside  cover  of  this  issue. 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archival  and 
Records  Administratioa  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printingj  Office. 
Washington.  DC  20402.  I 

The  Federal  RegUter  provides  a  uniform  system  for  matcing 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txxiKs  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  92-NM-16-AD;  Amendment  39- 
8178;  AD  92-04-07] 

Airworthiness  Directives;  Boeing 
Model  737-300,  -400,  and  -500  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Boeing  737-300,  -400, 
and  -500  series  airplanes.  This  action 
requires  repetitive  visual  inspections  of 
wire  bundles  located  above  the  cockpit- 
to-cabin  door  header  frame  for  damage 
due  to  chafing  or  interference  against 
the  door  header  frame,  and  repair  and 
rework,  if  necessary.  This  amendment  is 
prompted  by  a  report  of  burned  wire 
bundles  caused  by  short  circuits 
resulting  from  chafed  wiring.  The 
actions  specified  in  this  AD  are  intended 
to  prevent  fire  and  smoke  in  the 
passenger  cabin  and  cockpit. 
DATES:  Effective  February  21. 1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  13, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-1&-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Slotte.  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S,  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 


SW..  Renton,  Washington  98055-4056; 
telephone  (206)  227-2797;  fax  (206)  227- 
1181. 

SUPPlfMENTARY  INFORMATION:  The  FAA 

has  recently  received  a  report  of  an 
electrical  wiring  short  circuit  and 
subsequent  fire  in  the  forward  cabin 
ceiling  area  above  the  cockpit-to-cabin 
door  in  a  Model  737-300  airplane. 
Investigation  has  revealed  that  a  wire 
bundle  containing  galley  power  and 
several  other  systems  had  come  into 
contact  with  the  right  upper  comer  of 
the  cockpit-to-cabin  door  frame  and 
shorted  out.  The  burned  wires  were  the 
result  of  electrical  short  circuits  caused 
by  damage  to  wire  insulation;  the 
insulation  was  damaged  due  to  chafing 
of  the  wire  bundle  with  the  cockpit-to- 
cabin  door  header  frame.  This  condition, 
if  not  corrected,  could  result  in  fire  and 
smoke  in  the  passenger  cabin  and 
cockpit. 

The  ceiling  panel  and  wire  bundle 
installation  design  is  common  on  Model 
737-300,  -400.  and  -500  series  airplanes. 
Therefore,  the  potentially  unsafe 
condition  could  exist  on  any  of  these 
models. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Boeing  Model  737-300, 
-400,  and  -500  series  airplanes  of  the 
same  type  design,  this  AD  is  being 
issued  to  prevent  an  electrical  wiring 
short  circuit  in  the  forward  cabin  ceiling 
area,  above  the  cockpit-to-cabin  door, 
and  subsequent  cabin  fire.  This  AD 
requires  repetitive  visual  inspections  of 
certain  wire  bundles  located  above  the 
cockpit-to-cabin  door  header  frame  for 
damage  due  to  chafing  or  interference 
against  the  door  header  frame,  and 
repair  and  rework,  if  necessary. 
(Necessary  repairs  are  to  be 
accomplished  in  accordance  with  the 
Boeing  Standard  Wiring  Practices 
Document.  That  document  describes 
generalized  procedures  for  wiring 
repairs  on  Boeing  airplanes.) 

This  is  considered  interim  action.  The 
FAA  may  consider  further  rulemaking 
when  a  corrective  modification  is 
developed  and  approved. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of. 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and^after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-16-AD".  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  pwwer  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not, 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
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under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
he  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and 
Procedures.  (44  FR  11034,  February  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  Final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  t354(a),  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  11.89 

§39.13    (AiTMndMil 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-04-07.  Boeing:  Amendment  39-8178. 
Oocket  92-NM-16-AD. 

Applicability:  All  Model  737-300,  737-tOO, 
and  737-500  series  airplanes,  cerlincafed  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  occurrence  of  fire  and 
smoke  in  the  passenger  cabin  and  cockpit, 
Hccomplish  the  Following: 

(a)  Within  20  days  aftei  the  effective  date 
of  this  AD,  visually  inspect  the  wire  bundles 
above  the  cockpit-to-cabin  door  header  frame 
for  damage  due  to  chafing  or  interference 
with  the  door  header  frame.  Pay  particular 
attention  to  the  wire  bundle  crossing  over  the 
right-hand  comer  of  the  header  frame.  Proper 
inspection  requires  removal  of  the  aft  center 
ct'iling  panel  located  just  forward  of  the 
cockpit-to-cabin  door.  Ensure  that  the  wire 
bundle  clamps  abova  the  cockpit-to-cabin 
door  header  frame  located  approximately  at 
Station  282.S,  stringers  2R  and  2L„  are 
connected  securely  to  stringer  clip  standoffs. 
(These  should  not  be  free  floating  clamps.)  If 
any  damaged  wire  bundle  or  loose  clarpp  is 
f'tund,  prior  to  further  Right,  repair  and/or 
Mrcure  it,  in  accordance  with  Boeing  Standard 
Wiring  Practices  Document. 


(b)  Rep<  at  the  inspection  procedure 
required  h  ^  paragraph  (a)  of  this  AD  at 
inler\als  I  ot  to  exceed  120  days. 

(c)  With  in  30  days  after  the  effective  date 
of  this  AH  sleeve  the  wire  bundles  in  the 
area  wher»  they  cross  the  cockpit-to-cabin 
door  headpr  frame  with  Expando  PT  or 
equivalent  protective  sleeving.  Ensure  that 
there  is  a  tninimum  of  0.25  inch  of  clearance 
between  t  lese  bundles  and  the  cockpit-to- 
cabin  doo  •  frame  header,  to  prevent  chafing 
or  inlerfei  ;nce.  If  rework  is  necessary, 
perform  it  prior  to  further  flight,  in 
accordam  e  with  Boeing  Standard  Wiring 
Practices  Document. 

(d)  An  alternative  method  of  compliance  or 
adjustmeat  of  the  compliance  time,  which 
provides  4n  acceptable  level  of  safety,  may 
be  used  When  approved  by  the  Manager, 
Seattle  A^ craft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Hirectorate.  The 
request  si  all  be  forwarded  through  an  FAA 
PrincipafMaintenance  Inspector,  who  may 
concur  orjcomment  and  then  send  it  to  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO). 

(e)  Spe(  iai  flight  permits  may  be  issued  in 
accordam  «  with  FAR  21.197  and  21.199  to 
operate  tl  e  airplane  to  a  location  where  the 
requiremj  nts  of  this  AD  can  be 
accomplii  hed. 

(f)  This!  amendment  (39-8178).  AD  92-04-07, 
becomes  effective  February  21, 1992. 

Issued  In  Renton.  Washington,  on  January 
30, 1992. 

fames  V.  Devany, 

Acting  M  ina^r.  Transport  Airplane 
birecton  te.  Aircraft  Certification  Sen'ice. 
[FR  Doc.  J2-3170  Filed  2-10-92;  8:45  am| 
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SUPPtEMENTARY  MFORIMATION:  The 

National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subject  -to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subjecte  in  14  CFR  Part  1203b 

Security  programs,  Arrest  authority. 
Use  of  force. 

Title  14  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  part  1203b  to  read  as  follows: 

PART  1203b— SECURITY  PROGRAMS; 
ARREST  AUTHORITY  AND  USE  OF 
FORCE  BY  NASA  SECURITY  FORCE 
PERSONNEL 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1203b 

RIN  2700-AAeO 

Security  Programs;  Arrest  Authority 
and  Use  of  Force  by  NASA  Security 
Force  Personnel 

agency:  National  Aeronautics  and 
Space  Administration  (NASA) 

ACTIOW^  Final  rule. 

SUMMARY:  NASA  implements  section 
304(f)  M  the  National  Aeronautics  and 
Space  Act  of  1958,  as  amended  (42 
U.S.C.  ^56a).  By  establishing  guidelines 
for  the  ^xercise  of  arrest  authority  and 
for  the  exercise  of  physical  force, 
includiig  deadly  force,  in  conjunction 
with  such  arrest  authority. 
EFFECTlve  DATE:  February  11. 1992. 
addresses:  NASA  Security  Office. 
NASA  Headquarters,  Washington,  DC 
20546.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Erwin  V.  Mintcr,  (202)  453-2911. 


Set. 

1203b.l00 

1203b.l01 

1203b.l02 

1203b.l03 

1203b. 104 


Purpose. 

Scope. 

Definitions. 

Arrest  authority. 

Exercise  of  arrest  authority — 
general  guidelines. 
1203b.l05    Use  of  non-deadly  physical  force 

when  making  an  arrest. 
1203b.l06    Use  of  deadly  force. 
1203b.l07    Use  of  firearms. 
1203b.l06    Management  oversight. 
1203b.l09    Disclaimer. 

Authority.  Sec.  304(0  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42  U.S.C 
2456a). 

§1203b.100    Purpose. 

This  regulation  implements  section 
304(f)  of  the  National  Aerona"utics  and 
Space  Act  of  1958,  as  amended  (42 
U.S.C.  2456a),  by  establishing  guidelines 
for  the  exercise  of  arrest  authority  and 
for  the  exercise  of  physical  force, 
including  deadly  force,  in  conjunction 
with  such  arrest  authority. 

§1203b.101    Scope. 

This  part  applies  to  only  those  NASA 
and  NASA  contractor  security  force 
personnel  who  are  authorized  to 
exercise  arrest  authority  in  accordance 
with  42  U.S.C.  2456a  and  this  regulation. 

§  1203b.  102    Definitions. 

Accredited  Course  of  Training.  A 
course  of  instruction  offered  by  the 
Federal  Law  Enforcement  Training    • 
Center,  or  an  equivalent  course  of 
instruction  offered  by  another  Federal 
agency.  See  §  1203b.l03(a)(l). 

Arrest  An  act.  resulting  in  the 
restriction  of  a  person's  movement, 
other  than  a  brief  detention  for  purposes 
of  questioning  about  a  person's  identity 
and  requesting  identification. 
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accomplished  by  means  of  force  or  show 
of  authority  under  circumstances  that 
would  lead  a  reasonable  person  to 
believe  that  he/she  was  not  free  to  leave 
the  presence  of  the  officer. 

Contractor.  NASA  contractors  and 
subcontractors  at  all  tiers. 

§1203b.103    Arrttt  authority. 

(a)  NASA  security  force  personnel 
may  exercise  arrest  authority,  provided 
that: 

(1)  They  graduate  from  an  accredited 
training  course  (see  §  1203b.l02(a));  and 

(2)  They  have  been  certified  in  writing 
by  the  Associate  Administrator  for 
Management  Systems  and  Facilities,  or 
designee,  as  specifically  authorized  to 
exercise  arrest  authority. 

(b)  The  authority  of  NASA  security 
force  personnel  to  make  a  warrantless 
arrest  is  subject  to  the  following 
conditions: 

(1)  The  arresting  officer  must  be 
guarding  and  protecting  property  owned 
or  leased  by,  or  under  the  control  of,  the 
United  States  under  the  administration 
and  control  of  NASA  or  one  of  its 
contractors  or  subcontractors,  at 
facilities  owned  by  or  contracted  to 
NASA;  and 

(2)  The  person  to  be  arrested  has 
committed  in  the  arresting  officer's 
presence  any  offense  against  the  United 
States;  or 

(3)  The  arresting  officer  has 
reasonable  grounds  to  believe  that  the 
person  to  be  arrested  has  committed  or 
is  committing  any  felony  cognizable 
under  the  laws  of  the  United  States. 

(c)  The  Office  of  the  General  Counsel, 
NASA  Headquarters,  or  the  Installation 
Chief  Counsel's  Office,  as  appropriate, 
shall  provide  guidance  as  to  the 
applicability  of  these  regulations. 

§  1203b.104    Exercise  of  arrest  euthortty— 
general  guideNnes. 

(a)  In  making  an  arrest,  the  security 
force  officer  should  announce  his/her 
authority  and  that  the  person  is  under 
arrest  prior  to  taking  the  person  into 
custody.  If  the  circumstances  are  such 
that  making  such  announcements  would 
be  useless  or  dangerous  to  the  security 
force  officer  or  others,  the  security  force 
officer  may  dispense  with  these 
announcements. 

(b)  The  security  force  officer  at  the 
time  and  place  of  arrest  may  search  the 
arrested  person  and  the  area 
immediately  surrounding  the  arrested 
person  for  weapons  and  criminal 
evidence.  This  is  to  protect  the  arresting 
officer  and  to  prevent  the  destruction  of 
evidence. 

(c)  After  the  arrest  is  effected,  the 
arrested  person  shall  be  advised  of  his/ 


her  constitutional  right  against  self- 
incrimination.  If  the  circumstances  are 
such  that  making  such  advisement  is 
dangerous  to  the  officer  or  others,  this 
requirement  may  be  postponed  until  the 
immediate  danger  has  passed.  However, 
no  interrogation  of  the  individual  may 
occur  until  he/she  has  been  properly 
advised  of  his/her  right  against  self- 
incrimination. 

(d)  Custody  of  the  person  arrested 
should  be  transferred  to  other  Federal 
law  enforcement  personnel  (e.g  ,  United 
States  Marshals  or  FBI  agents)  or  to 
local  law  enforcement  agency  personnel, 
as  appropriate,  as  soon  as  possible,  in 
order  to  ensure  that  the  person  is 
brought  before  a  magistrate  without 
unnecessary  delay. 

§  1203b.  105    Use  of  non-deadty  physical 
force  when  making  an  arrest 

When  a  security  force  officer  has  the 
right  to  make  an  arrest,  as  discussed  in 
§  1203b.l03,  the  officer  may  use  only 
that  non-deadly  physical  force  which  is 
reasonable  and  necessary  to  apprehend 
and  arrest  the  offender  to  prevent  the 
escape  of  the  offender  or  to  defend 
himself/herself  or  a  third  person  from 
what  the  security  force  officer 
reasonably  believes  to  be  the  use  or 
threat  of  imminent  use  of  non-deadly 
physical  force  by  the  offender.  Verbal 
abuse  alone  by  the  offender  cannot  be 
the  basis  under  any  circumstances  for 
use  of  non-deadly  physical  force  by  a 
security  force  officer. 

§1203b.106    Use  of  deadly  force. 

Deadly  force  shall  be  used  only  in 
those  circumstances  where  the  security 
force  officer  reasonably  believes  that 
either  he/she  or  another  person  is  in 
imminent  danger  of  death  or  serious 
bodily  harm. 

§1203b.107    Use  of  firearms. 

(a)  If  it  becomes  necessary  to  use  a 
firearm  in  any  of  the  circumstances 
described  in  §  1203b.l06,  NASA  security 
force  personnel  shall  comply  with  the 
following  precautions  whenever 
possible: 

(1)  Give  an  order  to  halt  before  firing. 

(2)  Do  not  fire  if  shots  are  hkely  to 
harm  innocent  bystanders. 

(3)  Aim  to  disable. 

(b)  Warning  shots  are  not  authorized. 

(c)  In  the  event  that  a  security  force 
officer  discharges  a  weapon  while  in  a 
duty  status: 

(1)  The  incident  shall  be  reported  by 
the  security  force  officer  to  the  NASA 
Security  Office  as  expeditiously  as 
possible,  with  as  many  details  supplied 
as  are  available. 

(2)  The  officer  shall  be  promptly 


suspended  from  duty  with  pay  or 
reassigned  to  other  duties  not  involving 
the  use  of  a  firearm,  as  the  Installation 
Director  or  the  Associate  Administrator 
for  Management  Systems  and  Facilities 
deems  appropriate,  pendmg 
investigation  of  the  incident. 

(3)  The  cognizant  Installation  Director, 
or  for  incidents  occurring  at  NASA 
Headquarters,  the  Associate 
Administrator  for  Management  Systems 
and  Facilities,  shall  appoint  an 
investigating  officer  to  conduct  a 
thorough  investigation  of  the  incident. 
Additional  personnel  may  also  be 
appointed,  as  needed  to  assist  the 
investigating  officer.  Upon  conclusion  of 
the  investigation,  the  investigating 
officer  shall  submit  a  written  report  of 
findings  and  recommendations  to  the 
appropriate  Installation  Director  or  the 
Associate  Administrator  for 
Management  Systems  and  Facilities. 

(4)  Upon  conclusion  of  the 
investigation,  the  Installation  Director  or 
the  Associate  Administrator  for 
Management  Systems  and  Facilities, 
with  the  advice  of  Counsel,  shall 
determine  the  disposition  appropriate  to 
the  case. 

(d)  Firearms  will  be  periodically 
inspected  and  kept  in  good  working 
order  by  a  qualified  gunsmith. 
Ammunition,  holsters,  and  related 
equipment  will  be  periodically  inspected 
for  deterioration  and  kept  in  good 
working  order.  Firearms  and 
ammunition  will  be  securely  stored 
separately  in  locked  containers. 
Firearms  will  not  be  stored  in  a  loaded 
condition.  Neither  firearms  nor 
ammunition  will  be  stored  in  the  same 
containers  as  money,  drugs,  precious 
materials,  or  classified  information. 
NASA  Headquarters  and  each 
Installation  shall  adopt  procedures  for 
the  maintenance  of  records  with  respect 
to  the  issuance  of  firearms  and 
ammunition. 

§  1203b.108    Management  oversight 

(a)  The  Administrator  shall  establish 
a  committee  to  exercise  management 
oversight  over  the  implementation  of 
arrest  authority. 

(b)  The  Administrator  shall  establish 
a  reporting  requirement  for 
Headquarters  and  Field  Installations. 

(c)  "The  Associate  Administrator  for 
Management  Systems  and  Facilities,  or 
designee,  will  ensure  that  all  persons 
who  are  authorized  to  exercise  arrest 
authority  will,  before  performing  these 
duties: 

(1)  Receive  instructions  on  regulations 
regarding  the  use  of  force,  including 
deadly  force;  and 
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(2)  Demonstrate  knowledge  and  skill 
in  the  use  of  unarmed  defense 
techniques  and  their  assigned  firearms. 

(d)  The  Associate  Administrator  for 
Management  Systems  and  Facilities,  or 
designee,  will  also: 

(1)  Provide  periodic  refresher  training 
to  ensure  continued  proficiency  and 
updated  knowledge  as  to  the  use  of 
unarmed  defense  techniques: 

(2)  Require  security  force  officers 
exercising  arrest  authority  to  re-qualify 
annually  with  their  assigned  firearms; 
and 

(3)  Require  periodic  refresher  training 
to  ensure  continued  familiarity  with 
regulations. 

(e)  The  Associate  Administrator  for 
Management  Systems  and  Facilities  and 
Installation  Directors  shall  issue  local 
management  instructions,  subject  to 
prior  NASA  Headquarters  approval, 
which  will  supplement  this  regulation 
forHeadquarters/Installation-specific 
concerns. 

§  1203b.109    Dtsclaimer. 

These  regulations  are  set  forth  solely 
for  the  purpose  of  internal  National 
Aeronautics  and  Space  Administration 
guidance.  They  are  not  intended  to,  do 
not,  and  may  not  be  relied  upon  to 
create  any  rights,  substantive  or 
procedural,  enforceable  at  law  by  any 
party  in  any  matter,  civil  or  criminal, 
and  they  do  not  place  any  limitations  on 
otherwise  lawful  activities  of  security 
force  personnel  or  the  National 
Aeronautics  and  Space  Administration. 

Dated:  February  4. 1992. 
Richard  H.  Truly, 
Administrator. 
IFR  Doc.  92-3157  Filed  2-10-92;  8:45  am) 
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14  CFR  Part  1212 
RIN  2700-AB20 

Privacy  Act— NASA  Regulations 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Interim  final  rule  with  request 
for  comment. 

SUMMARY:  NASA  is  revising  its 
regulations  implementing  the  Privacy 
Act  of  1974,  5  U.S.C.  552a,  as  amended, 
which  currently  appear  at  14  CFR  part 
1212.  These  regulations  establish 
procedures  for  individuals  to  access 
their  Privacy  Act  records  and  to  request 
amendment  of  information  in  records 
concerning  them.  It  also  provides  for 
procedures  for  appeals  and  other 
remedies. 


EFFECnvt  OATE  February  11. 1992. 
Comments  must  be  received  in  writing 
on  or  before  March  12. 1992. 
AOORESSES:  IRM  Policy  and  Acquisition 
Management  Office.  Code  JTO-l,  NASA 
Headquarters.  Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wallace  O.  Keene,  202/453-1775. 
SUPPLEMENTARY  INFORMATION:  This 
revision  changes  internal  Agency 
responsibility  with  regard  to  the 
handling'of  appeals,  sets  forth  general 
housekeeping  policies  and  procedures, 
and  makes  changes  to  bring  NASA's 
regulation  in  line  with  statutory 
requirenwnts. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that; 

1.  Thisj  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  since  it 
will  not  exert  a  significant  economic 
impact  op  a  substantial  number  of  small 
entities. , 

2.  Thi^  rule  is  not  a  major  rule  as 
defined  In  Executive  Order  12291. 

List  of  Subiects  in  14  CFR  Fart  1212 

Privacy  Act.  Administrative  practice 
and  pro<ledure. 

For  reasons  set  out  in  the  Preamble.  14 
CFR  part  1212  is  revised  to  read  as 
follows: ' 

PART  1112— PRIVACY  ACT— NASA 
REGULATIONS 

Subpart  1212.1— Basic  Policy 


Sec. 

1212.100 

1212.101 


Scope  and  purpose. 
Dermitions. 


Sut>part  1212.2— Access  to  Records 

1212.200    Determining  existence  of  record* 

subject  to  the  Privacy  Act. 
1212.201 1  Requesting  a  record. 
1212.202 1  Identification  procedures. 

1212.203  Disclosures. 

1212.204  Fees. 

1212.205)  Exceptions  to  individuals'  rights  of 
access. 

Subpart  1212.3— Amendments  to  Privacy 
Act  Records 

1212.300  Requesting  amendment. 

1212.301  Processing  the  request  to  amend. 

1212.302  Granting  the  request  to  amend. 

Subpart  1212.4— Appeals  and  Related 
Matters 

1212.400  Appeals. 

1212.401  Filing  statements  of  dispute. 
1212.403    Disclosure  to  third  parties  of 

disputed  records. 

Subpart  1212.5— Exemptions  to  Individuals' 
Rights  of  Access 

1212.50( 


anc  (k) 


1212.501 


exe  mpt. 


Exemptions  under  5  U.S.C.  552a(i) 


Record  systems  determined  to  be 


Subpart  1212.6— Instructions  tar  NASA 
empioyera 

1212.600  General  policy. 

1212.601  Maintenance  and  publication 
requirements  for  systems  of  records. 

1212.602  Requirements  for  collecting 
information. 

1212.603  Mailing  hsts. 

1212.604  Social  security  numbers. 

1212.605  Safeguarding  information  in 
systems  of  records. 

1212.606  Duplicate  copies  of  records  or 
portions  of  records. 

Subpart  1212.7-NASA  Authority  and 
Reaponstt>ilitlas 

1212.700  NASA  employees. 

1212.701  Assistant  Deputy  Administrator. 

1212.702  Associate  Administrator  for 
Management  Systems  and  Facilities. 

1212.703  Headquarters  and  Field  or 
Component  Installations. 

1212.704  System  manager. 

1212.705  Assistant  Administrator  for 
Procurement 

1212.706  Delegation  of  authority. 

Subpart  1212.8— Failure  to  Comply  WItli 
Requirements  of  This  Part 

1212.800  Civil  remedies. 

1212.801  Criminal  penalties. 
Authority:  The  National  Aeronautics  and 

Space  Act  of  1958,  as  amended,  72  Stat.  429. 
42  U.S.C.  2473;  the  Privacy  Act  of  1974,  as 
amended,  88  Stat.  1896,  5  U.S.C  552a. 

Subpart  1212.1— Basic  PoHcy 

§1212.100    Scope  and  purpose. 

This  part  1212  implements  the  Privacy 
Act  of  1974,  as  amended  (5  U.S.C.  552a). 
It  establishes  procedures  for  individuals 
to  access  their  Privacy  Act  records  and 
to  request  amendment  of  information  in 
records  concerning  them.  It  also 
provides  procedures  for  administrative 
appeals  and  other  remedies.  This  part 
applies  to  systems  of  records  located  at 
or  under  the  cognizance  of  NASA 
Headquarters,  NASA  Field  Installations, 
and  NASA  Component  Installations,  as 
defined  in  part  1201  of  this  chapter. 

§  1212.101    Definitions. 

For  the  purposes  of  this  part,  the 
following  definitions  shall  apply  in 
addition  to  definitions  contained  in  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a): 

(a)  The  term  individual  means  a  living 
person  who  is  either  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

(b)  The  term  maintain  includes 
maintain,  collect,  use  or  disseminate. 

(c)  The  term  record  means  any  item, 
collection,  or  grouping  of  information 
about  an  individual  including,  but  not 
limited  to.  education,  financial 
transactions,  medical  history,  and 
criminal  or  employment  history,  and 
that  contains  a  name,  or  the  identifying 
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number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  a  flnger  or  voice  print  or  a 
photograph. 

(d)  The  term  system  of  records  means 
a  group  of  any  records  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol  or  other  identifying 
particular  assigned  to  the  individual. 

(e)  The  term  system  manager  means 
the  NASA  official  who  is  responsible  for 
a  system  of  records  as  designated  in  the 
system  notice  of  that  system  of  records 
published  in  the  Federal  Register.  When 
a  system  of  records  includes  portions 
located  at  more  than  one  NASA 
Installation,  the  term  system  manager 
includes  any  subsystem  manager 
designated  in  the  system  notice  as  being 
responsible  for  that  portion  of  the 
system  of  records  located  at  the 
respective  Installation. 

(f)  The  term  systems  notice  means, 
with  respect  to  a  system  of  records  the 
publication  of  information  in  the  Federal 
Register  upon  establishment  or  revision 
of  the  existence  and  character  of  the 
system  of  records.  The  notice  shall 
include  that  information  as  required  by 
5  U.S.C.  552a(e)(4). 

(g)  The  term  routine  use  means,  with 
respect  to  the  disclosure  of  a  record,  the 
use  of  the  record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
was  collected. 

(h)  The  term  NASA  employee  or 
NASA  official,  particularly  for  the 
purpose  of  S  1212.203(g)  related  to  the 
disclosure  of  a  record  to  those  who  have 
a  need  for  the  record  in  the  performance 
of  their  official  duties,  includes 
employees  of  a  NASA  contractor  which 
operates  or  maintains  a  NASA  system 
of  records  for  or  on  behalf  of  NASA. 

(i)  The  term  NASA  information  center 
refers  to  information  centers  established 
to  facilitate  public  access  to  NASA 
records  under  part  1206  of  this  chapter. 
See  §  1206.401  of  this  chapter  for  the 
address  of  each  NASA  information 
center. 

Subpart  1212.2— Access  to  Records 

§1212.200    DetermMns  existence  of 
records  sub)ect  to  ttie  Privacy  Act 

The  procedures  outlined  in  this 
subpart  1212.2  apply  to  the  following 
types  of  requests  under  the  Privacy  Act 
made  by  individuals  concerning  records 
about  themselves: 

(a)  Td  determine  if  information  on  the 
requester  is  included  in  a  system  of 
records; 

(b)  For  access  to  a  record:  and 

(c)  For  an  accounting  of  disclosures  of 
the  individual's  Privacy  Act  records. 


S  1212.201    Requesting  s  record. 

(a)  Individuals  may  request  access  to 
their  Privacy  Act  records,  either  in 
person  or  in  writing. 

(b)  Individuals  may  also  authorize  a 
third  party  to  have  access  to  their 
Privacy  Act  records.  This  authorization 
shall  be  in  writing,  signed  by  the 
individual  and  contain  the  individual's 
address  as  well  as  the  name  and 
address  of  the  representative  being 
authorized  access.  The  identities  of  both 
the  subject  individual  and  the 
representative  must  be  verified  in 
accordance  with  the  procedures  set 
forth  in  S  1212.202  of  this  part. 

(c)(1)  Requests  must  be  directed  to  the 
appropriate  system  manager,  or,  if 
unknown,  to  the  NASA  Headquarters  or 
Field  Installation  Information  Center. 
The  request  should  be  identified  clearly 
on  the  envelope  and  on  the  letter  as  a 
"Request  Under  the  Privacy  Act." 

(2)  Where  possible,  requests  should 
contain  the  following  information  to 
ensure  timely  processing: 

(i)  Name  and  address  of  subject. 

(ii)  Identity  of  the  system  of  records. 

(iii)  Nature  of  the  request. 

(iv)  Identifying  information  specified 
in  the  applicable  system  notice  to  assist 
in  identifying  the  request,  such  as 
location  of  the  record,  if  known,  full 
name,  birth  date.  etc. 

(d)  NASA  has  no  obligation  to  comply 
with  a  nonspecific  request  for  access  to 
information  concerning  an  individual, 
e.g.,  a  request  to  provide  copies  of  "all 
information  contained  in  your  files 
concerning  me,"  although  a  good  faith 
effort  will  be  made  to  locate  records  if 
there  is  reason  to  believe  NASA  has 
records  on  the  individual.  If  the  request 
is  so  incomplete  or  incomprehensible 
that  the  requested  record  cannot  be 
identified,  additional  information  or 
clarification  will  be  requested  in  the 
acknowledgement,  and  assistance  to  the 
individual  will  be  offered  as 
appropriate. 

(e)  If  the  information  center  receives  a 
request  for  access,  the  Information 
Center  will  record  the  date  of  receipt 
and  immediately  forward  the  request  to 
the  responsible  system  manager  for 
handling. 

(f)  Normally,  the  system  manager 
shall  respond  to  a  request  for  access 
within  10  work  days  of  receipt  of  the 
request  and  the  access  shall  be  provided 
within  30  work  days  of  receipt. 

(1)  In  response  to  a  request  for  access, 
the  system  manager  shall: 

(i)  Notify  the  requester  that  there  is  no 
record  on  the  individual  in  the  system  of 
records  and  inform  the  requester  of  the 
procedures  to  follow  for  appeal  (See 
S  1212.4): 


(ii)  Notify  the  requester  that  the 
record  is  exempt  from  disclosure,  cite 
the  appropriate  exemption,  and  inform 
the  requester  of  the  procedures  to  follow 
for  appeal  (See  §  12124); 

(iii)  Upon  request,  promptly  provide 
copies  of  the  record,  subject  to  the  fee 
requirements  (§  1212.204):  or 

(iv)  Make  the  individual's  record 
available  for  personal  inspection  in  the 
presence  of  a  NASA  representative. 

(2)  Unless  the  system  manager  agrees 
to  another  location,  personal  inspection 
of  the  record  shall  be  at  the  location  of 
the  record  as  identified  in  the  system 
notice. 

(3)  When  an  individual  requests 
records  in  a  system  of  records 
maintained  on  a  third  party,  the  request 
shall  be  processed  as  a  Freedom  of 
Information  Act  (FOIA)  request  under  14 
CFR  part  1206.  If  the  records  requested 
are  subject  to  release  under  FOIA  (5 
U.S.C.  552(b)),  then  a  Privacy  Act 
exemption  may  not  be  invoked  to  deny 
access. 

(4)  When  an  individual  requests 
records  in  a  system  of  records 
maintained  on  the  individual,  the 
request  shall  be  processed  under  this 
part.  NASA  will  not  rely  on  exemptions 
contained  in  FOIA  to  withhold  any 
record  which  is  otherwise  accessible  to 
the  individual  under  this  part. 

91212.202    Wenttflcation  procedures. 

(a)  The  system  manager  will  release 
records  to  the  requester  or 
representative  in  person  only  upon 
production  of  satisfactory  identification 
which  includes  the  individual's  name, 
signature,  and  photograph  or  physical 
description. 

(b)  The  system  manager  will  release 
xopies  of  records  by  mail  only  when  the 
circumstances  indicate  that  the 
requester  and  the  subject  of  the  record 
are  the  same.  The  system  manager  may 
require  that  the  requester's  signature  be 
notarized  or  witnessed  by  two 
individuals  unrelated  to  the  requester. 

(c)  Identity  procedures  more  stringent 
than  those  required  in  this  section  may 
be  prescribed  in  the  system  notice  when 
the  records  are  medical  or  otherwise 
sensitive. 

§1212.203    Disclosures. 

(s)  The  system  manager  shall  keep  a 
disclosure  accounting  for  each 
disclosure  to  a  third  party  of  a  record 
from  a  system  of  records.  This  includes 
records  disclosed  pursuant  to  computer 
matching  programs  (See  NASA 
Management  Instruction  (NMI)  1382.18). 

(b)  Disclosure  accountings  are  not 
required  but  are  recommended  for 
disclosures  made: 
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(1)  With  the  subject  individual's 
consent;  or 

(2)  In  accordance  with  §  1212.203(g) 
(1)  and  (2).  below. 

(c)  The  disclosure  accounting  required 
by  paragraph  (a)  of  this  section  shall 
include: 

(1)  The  date,  nature,  and  purpose  of 
the  disclosure:  and 

(2)  The  name  and  address  of  the 
recipient  person  or  Agency. 

(d)  The  disclosure  accounting  shall  be 
retained  for  at  least  5  years  after  the 
disclosure  or  for  the  life  of  the  record, 
vvhicliever  is  longer. 

(e)  The  disclosure  accounting 
maintained  under  the  requirements  of 
this  section  is  not  itself  a  system  of 
records. 

(f)  Records  in  a  NASA  system  of 
records  may  not  be  disclosed  to  third 
parties  without  the  consent  of  the 
subject  individual.  However,  in 
consonance  with  5  U.S.C.  552a(b). 
disclosure  may  be  authorized  without 
consent,  if  disclosure  would  be: 

(1)  To  an  officer  or  employee  of  NASA 
who  has  a  need  for  the  record  in  the 
performance  of  official  duties; 

(2)  Required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  part 
1206  of  this  chapter 

(3)  For  a  routine  use  described  in  the 
system  notice  for  the  system  of  records; 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Title  13. 
U.S.  Code; 

(5)  To  a  recipient  who  has  provided 
NASA  with  advance  adequate  written 
assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(6)  To  the  National  Archives  and 
Records  Administration  as  a  record 
which  has  sufficient  historical  or  other 
value  to  warrant  its  continued 
preservation  by  the  United  States 
Government  or  for  evaluation  by  the 
Archivist  of  the  United  States  or  the 
Archivist's  designee  to  determine 
whether  the  record  has  such  value; 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity,  if  the 
activity  is  authorized  by  law  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  NASA 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 


upon  sufch  disclosure  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

(P»  Tol  either  House  of  Congress  or.  to 
the  extert  the  matter  is  within  its 
jurisdiction,  any  committee  or 
subcom|nittee,  or  any  joint  committee  of 
Congress  or  subcommittee  of  any  such 
joint  colnmittee; 

(la)  ijo  the  Comptroller  General,  or 
any  of  the  Comptroller's  authorized 
represetitative(s),  in  the  course  of  the 
perfonT|ance  of  the  duties  of  the  General 
Accouriling  Office; 

(11)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction;  or 

(12)  to  a  consumer  reporting  agency 
in  accordance  with  section  3711(0  of 
Title  31. 

§1212.204    Fees. 

(a)  Fees  will  not  be  charged  for 

(1)  Search  for  a  retrieval  of  the 
requesting  individual's  records; 

(2)  Review  of  the  records; 

(3)  Nfeking  a  copy  of  a  record  when  it 
is  a  necessary  part  of  the  process  of 
makingi  the  record  available  for  review; 

(4)  Transportation  of  the  record(s); 

(5)  Making  a  copy  of  an  amended 
record  to  provide  evidence  of  the 
amendment;  or 

(6)  Cbpies  of  records  if  this  is 
determined  to  be  in  the  best  interest  of 
the  Government. 

(b)  Fees  for  the  duplication  of  records 
will  be  assessed  in  accordance  with 

§  1206.^00(a)  of  this  chapter. 

(c)  Where  it  appears  that  duplication 
fees  chargeable  under  this  section  will 
exceed  $25,  the  requester  shall  be 
provided  an  estimate  of  the  fees  before 
copies  are  made.  Where  possible,  the 
reque^er  will  be  afforded  the 
opportunity  to  confer  with  Agency 
personnel  in  a  manner  which  will  reduce 
the  feqs.  yet  still  meet  the  needs  of  the 
requester. 

(d)  Where  the  anticipated  fee 
chargaable  under  this  section  exceeds 
$25,  ad  advance  deposit  of  part  or  all  of 
the  anticipated  fee  may  be  required. 

§  1 2 1 2.205    Exceptions  to  indi  viduaTs 
rights  of  access. 

(a)  The  NASA  Administrator  has 
detentined  that  the  systems  of  records 
set  forth  in  §  1212.501  are  exempt  from 
disclosure  to  the  extent  provided 
there  iti. 

(b)  ^edical  records.  Normally,  an 
individual's  medical  record  shall  be 
discloeed  to  the  individual,  unless  the 
system  manages,  in  consultation  with  a 
medicbl  doctor,  determines  that  access 
to  theirecord  could  have  an  adverse 
effect lupon  the  individual.  In  this  case. 
NASA  shall  allow  access  to  the  record 


by  a  medical  doctor  designated  in 
writing  by  the  requesting  individual. 

(c)  Test  and  qualification  materials. 
Testing  or  examination  material  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service  the 
disclosure  of  which  would  compromise 
the  objectivity  or  fairness  of  the  testing 
or  examination  process  and  copies  of 
certificates  of  eligibles  and  other  lists  of 
eligibles.  the  disclosure  of  which  is 
proscribed  by  5  CFR  300.201.  shall  be 
removed  from  an  individual's  record 
containing  such  information  before 
granting  access. 

(d)  Information  compiled  for  civil 
actions  or  proceedings.  Nothing  in  this 
part  shall  allow  an  individual  access  to 
any  information  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding. 

Subpart  1212.3— Amendments  to 
Privacy  Act  Records 

§  1212.300    Requesting  amendment 

Individuals  may  request  that  NASA 
amend  their  records  maintained  in  a 
NASA  system  of  records.  This  request 
shall  be  in  writing,  addressed  to  the 
appropriate  system  manager,  and  shall 
contain  the  following: 

(a)  A  notation  on  the  envelope  and  on 
the  letter  that  it  is  a  "Request  for 
Amendment  of  Individual  Record  under 
the  Privacy  Act;" 

(b)  The  name  of  the  system  of  records; 

(c)  Any  information  necessary  to 
retrieve  the  record,  as  specified  in  the 
system  notice  for  the  system  of  records 
(See  S  1212.201(c)(2)); 

(d)  A  description  of  that  information 
in  the  record  which  is  alleged  to  be 
inaccurate,  irrelevant,  untimely,  or 
incomplete;  and. 

(e)  Any  documentary  evidence  or 
material  available  to  support  the 
request. 


§  1212.301 
anMnd. 


Processing  ttie  request  to 


(a)  Within  10  work  days  of  receipt  by 
NASA  of  a  request  to  amend  a  record, 
the  system  manager  shall  provide  the 
requester  with  a  written  determination 
or  acknowledgement  advising  when 
action  may  be  taken. 

(b)  When  necessary.  NASA  may 
utilize  up  to  30  work  days  after  receipt 
to  provide  the  determination  on  a 
request  to  amend  a  record. 

(c)  If  the  request  for  amendment  is 
denied,  the  determination  shall  explain 
the  reasons  for  the  denial  and  inform  the 
requester  of  the  procedures  to  follow  for 
appeal  (See  §  1212.4)). 
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§  1212.302    Granting  the  request  to  amend. 

NASA  shall  make  the  requested 
amendment  clearly  on  the  record  itself 
and  all  information  deemed  to  be 
inaccurate,  irrelevant,  or  untimely  shall 
be  deleted  and  destroyed.  Incomplete 
information  shall  either  be  amended  or 
deleted  and  destroyed.  The  individual 
shall  then  be  informed  in  writing  that 
the  amendment  has  been  made.  If  the 
inaccurate,  irrelevant,  untimely,  or 
incomplete  portion  of  the  record  has 
previously  been  disclosed,  then  the 
system  manager  shall  notify  those 
persons  or  agencies  of  the  amended 
information,  referencing  the  prior 
disclosures  (See  §  1212.402). 

Subpart  1212.4— Appeals  and  Related 
Matters 

§1212.400    Appeals. 

(a)  Individuals  may  appeal  to  the 
Assistant  Deputy  Administrator  when 
they: 

(1)  Have  requested  amendment  of  a 
record  and  have  received  an  adverse 
initial  determination; 

(2)  Have  been  denied  access  to  a 
record;  or, 

(3)  Have  not  been  granted  access 
within  30  work  days  of  their  request. 

(b)  An  appeal  shall: 

(1)  Be  in  writing  and  addressed  to  the 
Assistant  Deputy  Administrator,  NASA, 
Washington,  DC  20546; 

(2)  Be  identified  clearly  on  the 
envelope  and  in  the  letter  as  an  "Appeal 
under  the  Privacy  Act;" 

(3)  Include  a  copy  of  any  pertinent 
documents;  and 

(4)  State  the  reasons  for  the  appeal. 

(c)  Appeals  from  adverse  initial 
determinations  or  denials  of  access  must 
be  submitted  within  30  work  days  of  the 
date  of  the  requester's  receipt  of  the 
initial  determination.  Appeals  involving 
failure  to  grant  access  may  be  submitted 
any  time  after  the  30  work  day  period 
has  expired  (See  §  1212.201(f)). 

(d)  A  Hnal  determination  on  an  appeal 
shall  be  made  within  30  work  days  after 
its  receipt  by  the  Assistant  Deputy 
Administrator,  unless,  for  good  cause 
shown,  the  Assistant  Deputy 
Administrator  extends  such  30  work  day 
period.  Prior  to  the  expiration  of  the  30 
work  day  period,  the  requester  shall  be 
notified  of  any  such  extension. 

(e)  If  a  denial  of  a  request  to  amend  a 
record  is  upheld,  the  final  determination 
shall: 

(1)  Explain  the  basis  for  the  detail; 

(2)  Include  information  as  to  how  the 
requester  goes  about  filing  a  statement 
of  dispute  under  the  procedures  of 

§  1212.401;  and. 


(3)  Include  a  statement  that  the  final 
determination  is  subject  to  judicial 
review  under  5  U.S.C.  552a(g). 

§  1212.401    Filing  statemento  of  dispute. 

(a)  A  statement  of  dispute  shall: 

(1)  Be  in  writing; 

(2)  Set  forth  reasons  for  the 
individual's  disagreement  with  NASA's 
refusal  to  amend  the  record; 

(3)  Be  concise; 

(4)  Be  addressed  to  the  system 
manager,  and, 

(5)  Be  identified  on  the  envelope  and 
in  the  letter  as  a  "Statement  of  Dispute 
under  the  Privacy  Act." 

(b)  The  system  manager  shall  prepare 
an  addendum  to  the  statement 
explaining  the  basis  for  NASA's  refusal 
to  amend  the  disputed  record.  A  copy  of 
the  addendum  shall  be  provided  to  the 
individual. 

(c)  The  system  manager  shall  ensure 
that  the  statement  of  dispute  and 
addendum  are  either  filed  with  the 
disputed  record  or  that  a  notation 
appears  in  the  record  clearly  referencing 
the  statement  of  dispute  and  addendum 
so  that  they  may  be  readily  retrieved. 

§1212.402    Disclosure  to  third  parties  Of 
disputed  records. 

(a)  The  system  manager  shall 
promptly  provide  persons  or  agencies  to 
whom  the  disputed  portion  of  a  record 
was  previously  disclosed  and  for  which 
an  accounting  of  the  disclosure  exists 
under  the  requirements  of  S  1212.203  of 
this  part,  with  a  copy  of  the  statement  of 
dispute  and  addendum,  along  with  a 
statement  referencing  the  prior 
disclosure.  The  subject  individual  shall 
be  notified  as  to  those  individuals  or 
agencies  which  are  provided  with  the 
statement  of  dispute  and  addendum. 

(b)  Any  subsequent  disclosure  of  a 
disputed  record  shall  clearly  note  the 
portion  of  the  record  which  is  disputed 
and  shall  be  accompanied  by  a  copy  of 
the  statement  of  dispute  and  addendum. 

Subpart  1212.5 — Exemptions  to 
Individuals'  Rights  of  Access 

§  1212.500    Exemptions  under  5  U.S.C. 
5S2a(])  and  (k). 

(a)  These  provisions  authorize  the 
Administrator  of  NASA  to  exempt 
certain  NASA  Privacy  Act  systems  of 
records  from  portions  of  the  ' 
requirements  of  this  regulation. 

(b)  The  Administrator  has  delegated 
this  authority  to  the  Assistant  Deputy 
Administrator  (See  §  1212.701). 

(c)  For  those  NASA  systems  of 
records  that  are  determined  to  be 
exempt,  the  system  notice  shall  describe 
the  exemption  and  the  reasons. 


§  1212.501    Record  systems  determined  to 
be  exempt 

The  Administrator  has  determined 
that  the  following  systems  of  records  are 
exempt  to  the  extent  provided 
hereinafter. 

(a)  Inspector  General  Investigations 
Case  Files — (1)  Sections  of  the  Act  from 
which  exempted,  (i)  The  Inspector 
General  Investigations  Case  Files 
system  of  records  is  exempt  from  all 
sections  of  the  Privacy  Act  (5  U.S.C. 
552a)  except  the  following:  (b)  relating 
to  conditions  of  disclosure;  (c)  (1)  and 
(2)  relating  to  keeping  and  maintaining  a 
disclosure  accounting;  (e)(4)  (A)  through 
(F)  relating  to  publishing  a  system  notice 
setting  forth  name,  location,  categories 
of  individuals  and  records,  routine  uses, 
and  policies  regarding  storage, 
retrievability,  access  controls,  retention 
and  disposal  of  the  records;  (e)  (6),  (7), 
(9).  (10),  and  (11)  relating  to 
dissemination  and  maintenance  of 
records,  and  (i)  relating  to  criminal 
penalties.  This  exemption  applies  to 
those  records  and  information  contained 
in  the  system  of  records  pertaining  to 
the  enforcement  of  criminal  laws. 

(ii)  To  the  extent  that  there  may  exist 
noncriminal  investigative  files  within 
this  system  of  records,  the  Inspector 
General  Investigations  Case  Files 
system  of  records  is  exempt  from  the 
following  sections  of  the  Privacy  Act  (5 
U.S.C.  552a):  (c)(3)  relating  to  access  to 
the  disclosure  accounting,  (d)  relating  to 
access  to  records,  (e)(1)  relating  to  the 
type  of  information  maintained  in  the 
records;  (e)(4)(G),  (H),  and  (I)  relating  to 
publishing  the  system  notice  information 
as  to  agency  procedures  for  access  and 
amendment  and  information  as  to  the 
categories  of  sources  or  records,  and  (f) 
relating  to  developing  agency  rules  for 
gaining  access  and  making  corrections. 

(2)  Reason  for  exemptions,  (i)  The 
Office  of  Inspector  General  is  an  office 
of  NASA,  a  component  of  which 
performs  as  its  principal  function 
activity  pertaining  to  the  enforcement  of 
criminal  laws,  within  the  meaning  of  5 
U.S.C.  552a(j)(2).  This  exemption  applies 
only  to  those  records  and  information 
contained  in  the  system  of  records 
pertaining  to  criminal  investigations. 
This  system  of  records  is  exempt  for  one 
or  more  of  the  following  reasons: 

(A)  To  prevent  interference  with  law 
enforcement  proceedings. 

(B)  To  avoid  unwarranted  invasion  of 
personal  privacy,  by  disclosure  of 
information  about  third  parties, 
including  other  subjects  of  investigation, 
investigators,  and  witnesses. 

(C)  To  protect  the  identity  of  Federal 
employees  who  furnish  a  complaint  or 
information  to  the  OIG,  consistent  with 
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section  7(b)  of  the  Inspector  General  Act 
of  1978.  as  amended.  5  U.S.C.  App. 

(DJ  To  protect  the  confidentiality  of 
non-Federal  emptoyee  sources  of 
information. 

(E)  To  assure  access  to  sources  of 
confidential  information,  including  that 
contained  in  Federal.  State,  and  local 
criminal  law  enforcement  information 
systems. 

(F)  To  prevent  disclosure  of  law 
enforcement  techniques  and  procedures. 

(G)  To  avoid  endangering  the  life  or 
physical  safety  of  confidential  sources 
and  law  enforcement  personnel. 

(ii)  Investigative  records  within  this 
system  of  records  which  are  compiled 
for  law  enforcement  purposes,  other 
than  material  within  the  scope  of 
subsection  (j)(2).  are  exempt  under  the 
provisions  of  5  U.S.C.  552a(k)(2): 
Provided,  however.  That  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  they  would  otherwise  be 
entitled  by  Federal  law.  or  for  which 
they  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such 
material,  such  material  shall  be 
provided  to  such  individual,  except  to 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
thai  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  January  1. 
1975.  under  an  implied  promise  that  the 
identity  of  the  sources  would  be  held  in 
confidence.  This  system  of  records  is 
exempt  for  one  or  more  of  the  following 
reasons; 

(A)  To  prevent  interference  with  law 
enforcement  proceedings. 

(B)  To  protect  investigatory  material 
compiled  for  law  enforcement  purposes. 

(C)  To  avoid  unwarranted  invasion  of 
personal  privacy,  by  disclosure  of 
information  about  third  parties, 
including  other  subjects  of  investigation, 
law  enforcement  personnel,  and  sources 
of  information. 

(D)  To  fultfill  commitments  made  to 
protect  the  confidentiality  of  sources. 

(E)  To  protect  the  identity  of  Federal 
employees  who  furnish  a  complaint  or 
information  to  the  OIG.  consistent  with 
section  7(b)  of  the  Inspector  General  Act 
of  1978.  as  amended.  5  U.S.C.  App. 

(F)  To  assure  access  to  sources  of 
confidential  information,  including  that 
contained  in  Federal.  Stale,  and  local 
criminal  law  enforcement  information 
systems. 

(G)  To  prevent  disclosure  of  law 
enforcement  techniques  and  procedures. 

(H)  To  avoid  endangering  the  life  or 
physical  safety  of  confidential  sources 
and  law  enforcement  personnel. 

|iii)  Records  within  this  system  of 
records  con^>rised  of  investigatory 


material  compiled  solely  for  the  purpose 
of  detennming  suitability  or  eligibility 
for  Federal  civilian  employment  or 
access  to  classified  information,  are 
exempt  ender  the  provisions  of  5  U.S.C. 
552a(kK$l.  but  only  to  the  extent  that 
disclosure  would  reveal  the  identity  of  a 
source  v»ho  furnished  information  to  the 
Govenufient  under  an  express  promise 
that  the  Identity  of  the  source  would  be 
held  in  confidence,  or  prior  to  January  1. 
1975,  under  an  implied  promise  that  the 
identity  jof  the  source  would  be  held  in 
confidence.  This  system  of  records  is 
exempt  for  one  or  more  of  the  following 
reasons: 

(A)  To  fulfill  commitments  made  to 
protect  the  confidentiality  of  sources. 

(B)  To  assure  access  to  sources  of 
confide»tial  information,  including  that 
contained  in  Federal.  State,  and  local 
criminal  law  enforcement  information 
systems. 

(b)  Security  Records  System.— [1] 
Section$  of  the  Act  from  which 
exempted.  The  Security  Records  System 
is  exen^ted  from  the  following  sections 
of  the  Privacy  Act  (5  U.S.C.  552a):  (c)(3) 
relating  to  access  to  the  disclosure 
accounftng:  (d)  relating  to  access  to  the 
records}  (e)(1)  relating  to  the  type  of 
information  maintained  in  the  records; 
(e)(4)  (G).  (H).  and  (I)  relating  to 
publishing  the  system  notice  information 
as  to  agency  procedures  for  access  and 
amendment,  and  information  as  to  the 
categories  of  sources  of  records;  and  (f) 
relating  to  developing  Agency  ndes  for 
gaining  access  and  making  corrections. 

(2)  Reason  for  exemption,  (i) 
Personael  Security  Records  contained  in 
the  system  of  records  which  are 
compiled  solely  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment.  Federal  contracts,  or 
access  to  classified  information  are 
exempt  under  the  provisions  of  5  U.S.C. 
552a(kJ(5).  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  the  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
sourcewotiki  be  held  in  confidence,  or. 
prior  to  January  1. 1975.  under  an 
implied  promise  that  the  identity  of  the 
sources  would  be  held  in  confidence. 
This  sf  stem  of  records  is  exempt  for  one 
or  mott  of  the  following  reasons: 

(A)  To  fulfill  commitments  made  to 
protect  the  confidentiality  of  sources. 

(B)  To  assure  access  to  sources  of 
confidential  information,  including  that 
contaitied  in  Federal.  State,  and  local 
criminpl  law  enforcement  information 
systems. 

(ii)  Criminal  Matter  Records  are 
contained  in  the  system  of  records  and 
are  exempt  under  the  provisions  of  5 


U3.C  552a(k)(2j:  Provided,  however. 
That  if  any  individual  is  denied  any 
right,  privilege,  or  benefit  that  they 
would  otherwise  be  entitled  by  Federal 
law.  or  for  which  they  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  such  material,  such 
material  shall  be  provided  to  such 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or. 
prior  to  January  1. 1975.  under  an 
implied  promise  that  the  identity  of  the 
sources  would  be  held  in  confidence. 
This  system  of  records  is  exempt  for  one 
or  more  of  the  following  reasons: 

(A)  To  prevent  interference  with  law 
enforcement  proceedings. 

(B)  To  protect  investigatory  material 
compiled  for  law  enforcement  purposes. 

(C)  To  avoid  unwarranted  invasion  of 
personal  privacy,  by  disclosure  of 
information  about  third  parties, 
including  other  subjects  of  investigation, 
law  enforcement  personnel  and  sources 
of  information. 

(D)  To  fulfill  commitments  made  to 
protect  the  confidentiality  of  sources. 

(E)  To  assure  access  to  sources  of 
confidential  information,  including  that 
contained  in  Federal.  State,  and  local 
criminal  law  enforcement  information 
systems. 

(F)  To  prevent  disclosure  of  law 
enforcement  techniques  and  procedures. 

(G)  To  avoid  endangering  the  life  or 
physical  safety  of  confidential  sources 
and  law  enforcement  personnel. 

(iii)  The  system  of  records  includes 
records  subject  to  the  provisions  of  5 
U.S.C.  552(b)(1)  (required  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy),  and 
such  records  are  exempt  under  5  U.S.C. 
552a(k)(l). 

Subpart  1212.6— tnstructlont  for  NASA 
Employe 


§1212.600    General  poUcy. 

In  compliance  with  the  Privacy  Act 
and  in  accordance  with  the 
requirements  and  procedures  of  this 
regulation.  NASA  has  «n  obligation  to: 

(a)  Advise  individuals,  when 
requested,  as  to  whether  any  specific 
system  of  records  maintained  by  NASA 
contains  records  pertaining  to  them; 

(b)  Prevent  records  being  maintained 
by  NASA  in  a  system  of  records  for  a 
specific  purpose  from  being  used  or 
made  available  for  another  purpose 
without  the  individual's  consent;  and. 

(c)  Permit  individuals  to  have  access 
to  information  about  themselves  in  a 
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NASA  system  of  records,  to  have  a  copy 
made.  and.  if  appropriate  under  Subpart 
1212.3  of  this  part,  to  amend  the  records. 

§  1212.601    Mainttnanct  and  publication 
requtrenwnts  for  •ystem*  of  records. 

(a)  In  maintaining  systems  of  records. 
NASA  shall: 

(1)  Maintain  any  record  in  a  system  of 
records  for  necessary  and  lawful 
purposes  only,  assure  that  the 
information  is  current  and  accurate  for 
its  intended  use,  and  provide  adequate 
safeguards  to  prevent  misuse  of  the 
information. 

(2}  Maintain  only  information  about 
an  individual  relevant  and  necessary  to 
accomplish  a  purpose  or  to  carry  out  a 
function  of  NASA  authorized  by  law  or 
by  Executive  order  of  the  President. 

(3)  Maintain  records  used  by  NASA 
officials  in  making  any  determination 
about  any  individual  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  reasonably  necessary  to 
assure  fairness  to  the  individual  in 
making  the  determination. 

(4)  Maintain  no  record  describing  how 
an  individual  exercises  rights 
guaranteed  by  the  First  Amendment 
unless  expressly  authorized  by  statute, 
by  the  individual  about  whom  the  record 
is  maintained  or  unless  pertinent  to  and 
within  the  scope  of  an  authorized  law 
enforcement  activity. 

(5)  Maintain  and  provide  access  to 
records  of  other  agencies  under  NASA's 
control  consistent  with  the  regulations 
of  this  part. 

(b)  Any  system  of  records  maintained 
by  NASA  which  is  in  addition  to  or 
substantially  different  from  a 
Govemmentwide  systems  of  records 
described  in  a  systems  notice  published 
by  another  agency  shall  be  regarded  as 
a  NASA  system  of  records  subject  to  the 
requirements  of  this  part,  and  the  NASA 
system  notice  shall  include  a  reference 
to  the  system  notice  of  the  other  agency. 

(c)  NASA  shall  provide  adequate 
advance  notice  to  Congress  and  0M6  of 
any  proposal  to  establish  a  new  system 
of  records  or  alter  any  existing  system 
of  records  as  prescribed  by  0MB 
Circular  No.  A-130,  Appendix  I. 

§  1212.602    Requirements  for  collecting 
Information. 

In  collecting  information  for  systems 
of  records,  the  following  requirements 
shall  be  met: 

(a)  Information  shall  be  collected  to 
the  greatest  extent  practicable  directly 
from  the  subject  individual  when  the 
information  may  result  in  adverse 
determinations  about  an  individual's 
rights,  benefits,  and  privileges  under 
Federal  programs.  Exceptions  to  this 
policy  may  be  made  under  certain 


circumstances,  such  as  one  of  the 
following: 

(1)  There  is  a  need  to  verify  the 
accuracy  of  the  information  supplied  by 
an  individual. 

(2)  The  information  can  only  be  , 
obtained  from  a  third  party. 

(3)  There  is  no  risk  that  information 
collected  from  third  parties,  if 
inaccurate,  could  result  in  an  adverse 
determination  to  the  individual 
concerned. 

(4)  Provisions  are  made  to  verify  with 
the  individual  information  collected 
from  a  third  party. 

(b)  Each  individual  who  is  asked  to 
supply  information  shall  be  informed  of 
the  following: 

(1)  The  authority  (whether  granted  by 
statute,  or  by  Executive  order  of  the 
President]  for  requesting  the 
information: 

(2)  Whether  disclosure  is  mandatory 
or  voluntary; 

(3)  The  intended  official  use  of  the 
information; 

(4)  The  routine  uses  which  may  be 
made  of  the  information,  as  published  in 
the  system  notices; 

(5)  The  effects,  if  any,  on  the 
individual  of  not  providing  all  or  any 
part  of  the  requested  information. 

§1212.603    MaiHng  lists. 

NASA  will  not  sell,  rent,  or  otherwise 
disclose  an  individual's  name  and 
address  to  anyone,  unless  otherwise 
specifically  authorized  by  law. 

§  1212.604    Social  security  numbers. 

(a)  It  i|  unlawful  for  NASA  to  deny  to 
individuals  any  rights,  benefits,  or- 
privileges  provided  by  law  because  of 
the  individuals'  refusal  to  disclose  their 
social  security  numbers,  except  where: 

(1)  The  disclosure  is  required  by  law; 
or 

(2)  The  disclosure  is  from  a  system  of 
records  in  existence  and  operating 
before  January  1, 1975,  and  was  required 
under  statute  or  regulation  adopted 
before  that  date  to  verify  the  identity  of 
the  individual(s]. 

(b)  Any  time  individuals  are  requested 
to  disclose  their  social  security  numbers. 
NASA  shall  indicate  whether  that 
disclosure  is  mandatory  or  voluntary,  by 
what  authority  the  numbers  are 
requested,  and  what  uses  will  be  made 
of  them. 

§  1212.605    Safeguarding  information  In 
systems  of  records. 

(a)  Safeguards  appropriate  for  a 
NASA  system  of  records  shall  be 
developed  by  the  system  manager  in  a 
written  plan  approved  by  the 
Installation  Security  Officer. 


(b)  When  records  or  copies  of  records 
are  distributed  within  NASA  they  shall 
be  prominently  identified  as  records 
protected  under  the  Privacy  Act  and 
shall  be  subject  to  the  same  safeguard, 
retention,  and  disposition  requirements 
applicable  to  the  system  of  records. 

(c)  When  records  or  copies  of  records 
are  distributed  to  other  Federal 
agencies,  other  than  those  having 
custody  of  the  systems  of  records,  they 
shall  be  prominently  identified  as 
records  protected  under  the  Privacy  Act. 

(d)  Records  that  are  otherwise 
required  by  law  to  be  released  to  the 
public  need  not  be  safeguarded  or 
identified  as  Privacy  Act  records. 

§  1 2 1 2.606    Duplicate  copies  of  records  or 
portions  of  records. 

(a)  NASA  officials  may  maintain  and 
use.  for  official  purposes,  duplicate 
copies  of  records  or  portions  of  records 
from  a  system  of  records  maintained  by 
their  own  organizational  unit.  This 
practice  should  occur  only  where  there 
are  justifiable  organizational  needs  for 
it.  e.g.,  where  geographic  distances  make 
use  of  the  system  of  records  time 
consuming  or  inconvenient.  These 
duplicate  copies  shall  not  be  considered 
a  separate  NASA  system  of  records.  For 
example,  an  office  head  or  designee  may 
keep  duplicate  copies  of  personnel, 
training,  or  similar  records  on 
employees  within  the  organization  for 
administrative  convenience  purposes. 

(b)  No  disclosure  shall  be  made  from 
duplicate  copies  outside  of  the 
organizational  unit.  Any  outside  request 
for  disclosure  shall  be  referred  to  the 
appropriate  system  manager  for 
response. 

(c)  Duplicate  copies  are  subject  to  the 
same  safeguard  requirements  applicable 
to  the  system  of  records. 

Subpart  1212.7— NASA  Authority  and 
Responsit>ilities 

§1212.700    NASA  employees. 

(a)  Each  NASA  employee  is 
responsible  for  adhering  to  the 
requirements  of  the  Privacy  Act  and  this 
regulation. 

(b)  An  employee  shall  not  seek  or 
obtain  access  to  a  record  in  a  NASA 
system  of  records  or  to  copies  of  any 
portion  of  such  records  under  false 
pretenses.  Only  those  employees  with 
an  official  "need  to  know"  may  seek  and 
obtain  access  to  records  pertaining  to 
others. 

(c)  Employees  shall  refrain  from 
discussing  or  disclosing  personal 
information  about  others  which  they 
have  obtained  because  of  their  official 
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ne'*d  to  know  such  information  in  the 
performance  of  official  duties. 

(d)  To  the  extent  included  in  a 
contract  which  provides  for  the 
maintenance  by  or  on  behalf  of  NASA 
of  a  system  of  records  to  accomplish  a 
function  of  NASA,  the  requirements  of 
this  section  shall  apply  to  contractor 
employees  who  work  under  the  contract. 

§  1212.701    Assistant  Deputy 
Adminisli  stof. 

The  Assistant  Deputy  Administrator 
is  responsible  for: 

(a)  Making  final  Agency 
determinations  on  appeals  (§  1212.400); 

(b)  Authorizing  exemptions  from  one 
or  mo-^  provisions  of  the  Privacy  Act  for 
NASA  systems  of  records  (See 
§  12ir.500):  and. 

(c)  Authorizipg  an  extension  for 
making  a  final  determination  on  an 
appeal  (S  1212.400(d)). 

§  1212.702    Associats  Administrator  for 
Managsmsnt  Systems  and  FacHltiss. 

(a)  The  Associate  Administrator  for 
Management  Systems  and  Facilities  is 
responsible  for  the  following: 

(1)  Providing  overall  supervision  and 
coordination  of  NASA's  policies  and 
procedures  under  this  regulation;    - 

(2)  Approving  system  notices  for 
publication  in  the  Federal  Register 

(3)  Assuring  that  NASA  employees 
and  officials  are  informed  of  their 
responsibilities  and  that  they  receive 
appropriate  training  for  the 
implementation  o^  these  requirements; 
and. 

(4)  Preparing  and  submitting  the 
biennial  report  on  implementation  of  the 
Privacy  Act  to  OMB  and  special  reports 
required  under  this  regulation,  including 
establishing  appropriate  reporting 
procedures  in  accordance  with  OMB 
Circular  No.  A-13a 

(b)  Tlie  Associate  Administrator  for 
Management  Systems  and  Facilities 
may  establish  a  position  of  "NASA 
E*rivacy  Officer.'  or  designate  someone 
to  function  as  such  an  officer,  reporting 
directly  to  the  Associate  Administrator 
for  Management  Systems  and  Facilities, 
and  delegate  to  that  officer  any  of  the 
functions  described  in  paragraph  (a)  of 
this  section. 

§  1 2 1 2.703    Headquarters  and  Field  or 
Component  Installations. 
'  (a)  Officials-in-Charge  of 
Headquarters  Offices.  Directors  of 
NASA  Field  Installations  and  Officials- 
in-Charge  of  Component  Installations 
are  responsible  for  the  following  with 
respect  to  those  systems  of  records 
maintained  in  their  organization: 

(1)  Avoiding  the  estabhshment  of  new 
systems  of  records  or  new  routine  uses 
of  a  system  of  records  without  first 


complying  with  the  requirements  of  this 
regulatioti: 

(2)  Ensuring  that  the  requirements  of 
this  regulation  and  the  Privacy  Act  are 
followed  by  employees; 

(3)  Ensuring  that  there  is  appropriate 
coordination  within  NASA  before  a 
determination  is  made  to  disclose 
information  without  the  individual's 
consent  ander  authority  of  5  U.S.C. 
552a(b)  {See  §  1212.203(g)):  and 

(4)  Providing  appropriate  oversight  for 
responsibilities  and  authorities 
exerciseii  by  system  managers  under 
their  juripdiction  (§  1212.704). 

(b)  Directors  of  NASA  Field 
Installations  and  Officials-in-Charge  of 
Component  Installations  or  designees 
may  establish  a  position  of  installation 
Privacy  Officer  to  assist  in  carrying  out 
the  responsibilities  listed  in  paragraph 
(a)  of  the  section. 

§1212.704    Systsm  msnager. 

(a)  Each  system  manager  is 
responsible  for  the  following  with  regard 
to  the  system  of  records  over  which  the 
system  tianager  has  cognizance: 

(1)  Oiierall  compliance  with  the 
"Privacf  .Act— NASA  Regulations" 
(NASA  Management  Instruction  (NMl) 
1382.17)  and  die  Computer  Matching 
Progrart  (NMI  1382.18); 

(2)  Enisuring  that  each  person  involved 
in  the  design,  development,  operation,  or 
maintenance  of  the  system  of  records  is 
instructed  with  respect  to  the 
requireitents  of  this  regulation  and  the 
possible  penalties  for  noncompliance; 

(3)  Submitting  a  request  to  the 
Assistant  Deputy  Administrator  for  an 
exemption  of  the  system  under  subpart 
1212.5  df  this  part,  setting  forth  in 
proposed  rulemaking  form  the  reasons 
for  the  exemption  and  citing  the  specific 
provision  of  the  Privacy  Act  which  is 
believ^l  to  authorize  the  exemption; 

(4)  After  consultation  with  the  Office 
of  die  general  Counsel  or  the  Chief 
Couns^.  making  reasonable  efforts  to 
serve  notice  on  an  individual  when  any 
record  on  such  individual  is  made 
available  to  any  person  under 
compulsory  legal  process  when  such 
process  becomes  a  matter  of  public 
rerx)rd; 

(5)  Making  an  initial  determination  on 
an  indlviduars  request  to  correct  or 
amendla  record,  in  accordance  with 

S  1212.^2; 

(6)  Pt-ior  to  disclosure  of  any  record 
about  in  individual,  assuring  that  the 
recordiis  first  reviewed  for  accuracy, 
complfteness.  timeliness,  and  relevance; 

(7)  Authorizing  disclosures  of  a  record 
without  the  individual's  consent  under 
§  1212i203(g){l)  through  (12); 

(8)  Responding  within  the 
requirements  of  §  1212.200  to  an 


individual's  request  for  information  as  to 
whether  the  system  contains  a  record 
pertaining  to  the  individual: 

(9)  Responding  to  an  individual's 
request  for  access  and  copying  of  a 
record,  in  accordance  with  subpart 

1212.2  of  this  part; 

(10)  Amending  a  record  under  subpart 

1212.3  of  this  part,  or  filing  in  an 
individual's  record  a  statement  of 
dispute; 

(11)  Preparing  an  addendum  to  an 
individual's  statement  of  dispute  to  be 
filed  in  the  individual's  records,  in 
accordance  with  §  1212.401; 

(12)  Maintaining  disclosure 
accountings  in  accordance  with  5  U.S.C 
552a(c)  and  14  CFR  1212.203.  This 
includes  records  disclosed  pursuant  to 
any  computer  matching  programs; 

(13)  Notifying  persons  to  whom  a 
record  has  been  disclosed  and  for  which 
an  accounting  was  made  as  to  disputes 
and  corrections  involving  the  record; 
and 

(14)  Developing  appropriate 
safeguards  for  die  system  of  records  in 
accordance  with  S  1212.605(a). 

(b)  Where  a  system  of  records  has 
subsystems  described  in  the  system 
notice,  the  subsystem  manager  will  have 
the  responsibdities  outlined  in 
paragraph  (a)  of  this  section.  Although 
the  system  manager  has  no  line 
authority  over  subsystem  managers,  the 
system  manager  does  have  overall 
functional  responsibility  for  the  total 
system,  and  may  issue  guidance  to 
subsystem  managers  on  implementation 
of  this  part.  When  furnishing 
information  for  required  reports,  the 
system  manager  will  t>e  responsible  for 
reporting  the  entire  system  of  records, 
including  any  subsystems. 

(c)  Exercise  of  the  responsibilities  and 
authorities  in  paragraph  (a)  of  this 
section  by  any  system  or  subsystem 
managers  at  a  NASA  Installation  shall 
be  subject  to  any  conditions  or 
limitations  imposed  in  accordance  with 
§  1212.703  (a)(4)  and  (b). 

§121Z705    Assistant  Administrator  for 
Procurement 

The  Assistant  Administrator  for 
Procurement  is  responsible  for 
developing  appropriate  procurement 
regulations  and  procedures  under  which 
NASA  contracts  requiring  the 
maintenance  of  a  system  of  records  in 
order  to  accomplish  a  NASA  function 
are  made  subfect  to  the  requirements  of 
this  part. 

§1212.706    Oetegatlon  of  authority. 

Authority  necessary  to  carry  out  the 
responsibilities  specified  in  this 
regulation  is  delegated  to  the  officials 
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named;  subject  to  any  conditions  or 
limitations  imposed  in  accordance  with 
this  subpart  1212.7. 

Subpart  1212.6— FaHure  To  Comply 
With  Raquirements  of  This  Part 

§1212.a00    civil  rwnedies. 

Failure  to  comply  with  the 
requirements  of  the  Privacy  Act  and  this 
part  could  subject  NASA  to  civil  suit 
under  the  provisions  of  5  U.S.C.  552a(g). 

§  1212M1    Criminal  penalties. 

(a)  A  NASA  officer  or  employee  may 
be  subject  to  criminal  penalties  under 
the  provisions  of  5  U.S.C.  552a(i)  (1)  and 
(2). 

(11  Section  552a(i)(l).  Any  officer  or 
employee  of  an  agency,  who  by  virtue  of 
employment  or  ofHcial  position,  has 
possession  of,  or  access  to.  agency 
records  which  contain  individually 
identifiable  information  the  disclosure 
of  which  is-prohibited  by  this  section  or 
by  rules  or  regulations  established 
thereunder,  and  who  knowing  that 
disclosure  of  the  specific  material  is  so 
prohibited,  willfully  discloses  the 
material  in  any  manner  to  any  person  or 
agency  not  entitled  to  receive  it,  shall  be 
guilty  of  a  misdemeanor  and  fmed  not 
more  than  $5,000. 

(2)  Section  552a(i)(2).  Any  officer  or 
employee  of  any  agency  who  willfully 
maintains  a  system  of  records  without 
meeting  the  notice  requirements  of 
subsection  (e)(4)  of  this  section  shall  be 
guilty  of  a  misdemeanor  and  Hned  not 
more  than  $5,00a 

(3)  These  two  provisions  apply  to 
NASA  civil  service  employees  as  well 
as  those  employees  of  a  NASA 
contractor  with  responsibilities  for 
maintaining  a  Privacy  Act  system  of 
records. 

(b)  Section  552a(i)(3).  Any  person  who 
knowingly  and  willfully  requests  or 
obtains  any  record  concerning  an 
individual  from  an  agency  under  false 
pretenses  shall  be  guilty  of  a 
misdemeanor  and  fined  not  more  than 
S5.000. 

Dated;  February  5, 1992. 
Richard  H.  Truly, 
Administrator. 
|FR  Doc.  92-3156  Filed  2-10^92;  8:45  am|. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  600 

Statamant  of  Ganarai  Policy  or 
Intarpratation;  Commantary  on  ttM 
Fair  CradH  Raporting  Act 

AQENCV:  Federal  Trade  Commission. 


ACTION:  Amendment  to  commentary. 

SUMMARY:  The  Commission  is  issuing  an 
amendment  to  its  Commentary  on  the 
Fair  Credit  Reporting  Act  revising  one 
sentence  in  comment  7  to  section  609  of 
that  Act  to  reflect  the  Commission's 
view  that  a  "risk  score"  must  be 
disclosed  to  a  consumer  by  a  consumer 
reporting  agency. 

EFFECTIVE  DATE:  February  11. 1992. 

ADDRESSES:  Federal  Trade  Commission. 
Washington.  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarke  Brinckerhoff,  Attorney.  Division 
of  Credit  Practices,  Federal  Trade 
Commission.  Washington,  DC  20580. 
202-326-3208. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  published  its  Commentary 
on  the  Fair  Credit  Reporting  Act 
("FCRA")  on  May  4. 1990  (55  FR  18804) 
to  provide  guidance  to  the  consumer 
reporting  industry,  consumer  report 
users,  and  consumers. 

Section  609  of  the  FCRA  specifies  the 
disclosures  that  consumer  reporting 
agencies  must  make  to  consumers  who 
properly  request  the  information 
maintained  on  them.  The  Commentary, 
in  comment  7  to  section  609,  currently 
includes  the  following  sentence; 

Similarly,  a  point  score  that  is  provided  to 
evaluate  the  report  for  its  recipient  (and/or 
the  scoring  system  used  to  calculate  the 
score)  need  not  be  disclcsed.  because  the 
score  is  not  used  in  preparing  future  reports. 
55  FR  18822. 

Based  on  a  review  of  the  use  of  point 
scores  (also  referred  to  as  risk  scores) 
by  consumer  reporting  agencies  and 
consistent  with  the  legislative  history  of 
the  FCRA.  the  Commission  has 
reconsidered  its  position  on  the 
disclosure  of  a  risk  score  that  is 
provided  to  assist  the  recipient  in 
evaluating  the  report.  The  Commission 
has  determined  that  such  risk  scores 
must  be  disclosed  by  consumer 
reporting  agencies  to  consumers 
requesting  information  maintained  on 
them. 

Risk  scores,  which  were  used  less 
frequently  in  the  past,  now  are 
commonly  provided  by  consumer 
reporting  agencies  to  assist  clients  in 
interpreting  the  agencies'  consumer 
reports.  Indeed,  through  recent 
investigations  in  the  consumer  reporting 
industry,  the  Commission  has  learned 
that,  in  some  instances,  a  consumer 
reporting  agency  provides  only  a  risk 
score  and  no  other  information  to  its 
client.  Congresswoman  Leonor  Sullivan, 
when  introducing  the  conference  report 
on  the  bill  that  ultimately  enacted  the 
FCRA.  stated: 


{The  House  conferees)  stressed  that  the 
consumer  should  have  access  to  all 
information  in  any  form  which  would  be 
relayed  to  a  prospective  employer,  insurer  or 
creditor  in  making  a  judgment  as  to  the 
worthiness  of  the  individual's  application  for. 
such  benefits  '  '  Mt  is  not  intended  that  the 
credit  reporting  firm  should  have  a  free  hand 
in  excluding  from  the  consumer's  access 
information  other  than  medical  information  it 
just  does  not  want  to  give  him.  but  will  give 
to  a  client-user. 

116  Cong.  Rec.  36572,  October  12. 1970 
(F.mphasis  added) 

A  consumer  reporting  agency  provides 
a  risk  score  (or  other  numerical 
evaluation,  however  named)  to  its  client 
(creditor,  insurer,  employer,  etc.) 
specifically  to  assist  that  client  in 
making  a  judgment  as  to  the  worthiness 
of  the  consumer's  application  (for  credit, 
insurance,  employment,  etc.).  In  light  of 
this  information  and  consistent  with  the 
legislative  history  of  the  FCRA.  the 
Commission  believes  that  the  FCRA 
Commentary  should  be  revised. 
Accordingly,  comment  7  to  section  609 
(55  FR  18822)  is  revised  by  deleting  the 
above-quoted  sentence  and  replacing  it 
with  the  following: 

However,  a  risk  score  (or  other  numerical 
evaluation,  however  named)  that  is  reported 
by  a  consumer  reporting  agency  to  a  client  to 
assist  in  evaluating  a  consumer's  eligibility 
for  credit  (or  other  permissible  purposes)     — 
must  l>e  disclosed  (along  with  an  explanation 
of  the  risk  score),  because,  as  indicated  in  the 
legislative  history,  each  consumer  should 
have  access  to  all  such  information, 
regardless  of  form.  (See  116  Cong.  Rec.  36572 
(1970)  (remarks  of  Rep.  Sullivan).] 

List  of  Subjects  in  16  CFR  Part  600 

Credit,  Trade  practices. 

For  the  reasons  set  out  in  the 
preamble,  title  16.  chapter  I.  part  600  of 
the  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  600-STATEMENT  OF 
GENERAL  POUCY  OR 
INTERPRETATIONS 

1.  The  authority  citation  for  part  600 
continues  to  read  as  follows: 

Authority:  15  U.S.C  1681t  and  16  CFR  1.73 

2.  Section  609  of  the  appendix  is 
amended  by  revising  comment  7  to  read 
as  follows: 

Appendix — Coaunentery  oo  the  Fair  Credit 
Reporting  Act 


Section  609 — Disclosure  to  Consumers 


7.  Ancillary  Information 

A  consumer  reporting  agency  is  not 
required  to  disclose  information  consisting  of 
an  audit  trail  of  changes  it  makes  in  the 
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consumer's  file,  billing  records,  or  the 
contents  of  a  consumer  relations  folder,  if  the 
information  is  not  from  consumer  reports  and 
will  not  be  used  in  preparing  future  consumer 
reports.  Such  data  is  not  included  in  the  term 
"information  in  its  files"  which  must  be 
disclosed  to  the  consumer  pursuant  to  this 
section.  However,  a  risk  score  (or  other 
numerical  evaluation,  however  named)  that  is 
reported  by  a  consumer  reporting  agency  to  a 
client  to  assist  in  evaluating  a  consumer's 
eligibility  for  credit  (or  other  permissible 
purposes)  must  be  disclosed  (along  with  an 
explanation  of  the  risk  score),  because,  as 
indicated  in  the  legislative  history,  each 
consumer  should  have  access  to  all  such 
information,  regardless  of  form.  [See  116 
Cong.  Rec.  36572  (1970)  (remarks  of  Rep. 
Sullivan).)  A  consumer  reporting  agency  must 
disclose  claims  report  information  only  if  it 
has  appeared  in  consumer  rtiports. 
.  •         ♦         »         « 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
|FR  Doc.  92-3193  Filed  2-10-92;  8;45  am] 

BILUNO  CODE  67S0-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  10 

IT.D.  92-201 

Reciprocal  Privileges  Extended  to 
Aircraft  of  Argentina 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury, 
action:  Final  rule. 


summary:  This  document  amends  the 
Customs  Regulations  by  expanding  the 
exemptions  from  Customs  duties  and 
internal  revenue  taxes  on  equipment, 
spare  parts,  and  supplies  withdrawn 
from  Customs  or  internal  revenue 
custody  for  use  by  commercial  aircraft 
registered  !n  Argentina.  Previously,  the 
exemption  for  Argentine  aircraft 
supplies  has  not  applied  to  aircraft  fuel 
and  lubricants.  The  Department  of 
Commerce  has  advised  Customs  that  the 
Government  of  Argentina  now  affords 
exemption  privileges  to  U.S.-registered 
aircraft  for  fuel  and  lubricants,  in 
connection  with  international 
commercial  operations,  substantially 
reciprocal  to  those  exemption  privileges 
which  may  be  provided  under  U.S.  law 
to  aircraft  of  foreign  registry. 
Accordingly,  commercial  aircraft  of 
Argentine  registry  will  now  be  exempt 
from  the  payment  of  duties  and  taxes  on 
fuel  and  lubricants  withdrawn  from 
Customs  or  internal  revenue  custody. 
DATES:  This  amendment  is  effective 
January  27. 1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  Rosoff.  Entry  Rulings  Branch 

(202-56&^856). 

SUPPLEMENTARY  INFORMATION: 

Background 

Sections  309  and  317.  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1309  and 
1317),  privide  that  foreign-registered 
aircraft  mgaged  in  foreign  trade  may 
withdraw  articles  of  foreign  or  domestic 
origin  frdm  Customs  or  internal  revenue 
custody,|for  use  as  supplies  (including 
equipment),  ground  equipment, 
maintenance,  or  repair  of  the  aircraft, 
without  the  payment  of  Customs  duties 
and/or  iiitemal  revenue  taxes.  This 
exemption  from  duties  and  taxes  is  a 
privilege  which  may  be  granted  to 
aircraft  Registered  in  a  foreign  country 
only  if  tie  Secretary  of  Commerce  finds, 
and  so  ilvises  the  Secretary  of  the 
Treasur^.  that  the  foreign  country  in 
question  affords  substantially  reciprocal 
privileges  to  aircraft  registered  in  the 
United  $tates.  Section  10.59(0.  Customs 
Regulations  (19  CFR  10.59(f)),  lists  those 
foreign  Countries  whose  aircraft  have 
been  granted  such  an  exemption. 

In  T.d.  54925(1)  an  exemption  from 
duties  4id  taxes  was  granted  under  19 
U.S.C.  1^09  and  1317  to  aircraft 
registered  in  Argentina  with  regard  to 
"airline' equipment,  spare  parts,  and 
suppliel  other  than  fuel  and  lubricants," 
Accordingly,  §  10.59(f)  reflects  this 
exemption,  including  the  exception 
theretolegarding  fuel  and  lubricants. 

In  accordance  with  19  U,S.C.  1309(d). 
the  Secretary  of  Commerce  has  found, 
and  ha»  so  advised  the  Customs  Service, 
that  the  Government  of  Argentina 
affords]  exemption  privileges  for  fuel  and 
lubricajits  to  aircraft  of  U.S,  registry,  in 
connedlion  with  international 
commes-cial  operations,  substantially 
reciprocal  to  those  exemption  privileges 
provided  to  aircraft  of  foreign  registry 
under  i9  U.S.C.  1309  and  1317.  This 
document  amends  the  list  in  §  10.59(f). 
Customs  Regulations  (19  CFR  10,59(f)), 
by  renioving  the  exception  which 
indicated  that  Argentine  commercial 
aircraft  were  not  exempt  from  the 
paymejnt  of  duties  and  taxes  on  fuel  and 
lubricants  withdrawn  from  Customs  or 
internal  revenue  custody, 

Thefauthority  to  amend  this  section  of 
the  Cqstoms  Regulations  has  been 
delegated  to  the  Chief.  Regulations  and 
Disclosure  Law  Branch. 


is  a  statutory  basis,  it  has  been 
determined,  pursuant  to  5  U.S.C. 
553(b)(B),  that  notice  and  public 
procedure  thereon  are  unnecessary.  In 
addition,  for  the  same  reasons  and 
because  Argentina  is  presently  granting 
reciprocal  exemption  privileges  to  U.S, 
aircraft,  a  delayed  effective  date  is  not 
appropriate. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Regulatory  Flexibility  Act  (5 
U.S.C,  601  et  seq.]  does  not  apply  to 
regulations  such  as  this  for  which  a 
notice  of  proposed  rulemaking  is  not 
required  by  the  Adm.inistrative 
Procedure  Act  (5  U.S.C,  551  et  seq.)  or 
by  any  other  statute.  In  addition,  this 
document  does  not  meet  the  criteria  for 
a  "major  rule"  as  specified  in  E.0. 12291 
and.  accordingly,  no  regulatory  impact 
analysis  has  been  prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  Francis  W.  Foote.  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

Ust  of  Subjects  in  19  CFR  Part  10 

Customs  duties  and  inspection. 
Imports,  Exports. 
Amendment  to  the  Regulations 

Part  10.  Customs  Regulations  (19  CFR 
part  10).  is  amended  as  sei  forth  below: 

PART  lO-ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  authority  citation  for  part  10 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1202, 1481. 1484, 
1498,  1508, 1623, 1624; 
«  •  •  •  * 

Section  10,59  also  issued  under  19 
U.S.C,  1309. 1317; 


Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  the  subject  matter  of  this 
docuit>ent  does  not  constitute  a 
departure  from  established  policy  or 
procejdures  but  merely  announces  the 
grant  ng  of  an  exemption  for  which  there 


§  10.59    [Amendedl 

2.  Section  10.59(f)  is  amended  by 
adding  the  number  92-20  opposite 
"Argentina"  in  the  column  headed 
"Treasury  Decision(s)",  and  by 
removing  the  words  "other  than  fuel  and 
lubricants"  opposite  "Argentina"  in  the 
column  headed  "Exceptions  if  any.  as 
noted". 

Dated:  February  6. 1992 
Kathryn  C.  Peterson, 
Chief.  Regulations  and  Disclosure  Law 
Branch. 
|FR  Doc.  92-3192  Filed  2-10-92;  8:45  an",", 
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Internat  Revenue  Service 

26  CFR  Part  301 

(TD8391] 

RIN 1545-AM71      . 

Statute  of  Limitations  on  Collection 
-After  Assessment  and  Collection  After 
Commencement  of  Judicial 
Proceedings 

AQENCy:  Interna!  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains 
regulatory  amendments  regarding  the 
statute  of  limitations  on  collection  after 
assessment  and  collection  after  the 
commencement  of  judicial  proceedings. 
The  existing  regulations  provide  that  a 
proceeding  in  court  to  collect  an 
assessable  tax  may  be  begun,  or  a  levy 
for  the  collection  of  an  assessable  tax 
may  be  made,  within  six  years  after  the 
timely  assessment  of  such  tax.  The 
Om.nibus  Budget  Reconciliation  Act  of 
1990  amended  the  Internal  Revenue 
Code  by  extending  the  statute  of 
limitations  on  collection  after 
assessment  from  six  to  ten  years.  The 
existing  regulations  also  provide  that  the 
period  during  which  a  tax  liability  may 
be  collected  by  levy  shall  not  be 
extended  or  curtailed  by  reason  of  a 
judgment  against  the  taxpayer.  The 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  amended  the  Internal 
Revenue  Code  to  provide  that  if  a  timely 
proceeding  in  court  for  the  collection  of 
a  tax  is  commenced,  the  period  during 
which  the  tax  may  be  collected  by  levy 
shall  be  extended  until  the  liability  or  a 
judgment  arising  out  of  the  liability  is 
satisfied  or  becomes  unenforceable.  The 
regulations  amend  the  existing 
regulations  to  conform  them  to  the 
present  law. 

EFFECTIVE  DATES:  The  amendment 
concerning  §  301.6502-1  {a)(l)  and 
(a)(2)(i)  (the  statute  of  limitations  on 
collection  after  assessment)  is  effective 
for  taxes  assessed  after  November  5, 
1990,  and  for  taxes  assessed  on  or 
before  November  5, 1990,  if  the  period 
prescribed  in  section  6502  of  the  Internal 
Revenue  Code  of  1986  (determined 
without  regard  to  the  amendments  made 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  for  the  collection  of  such 
taxes  had  not  expired  as  of  November  5, 
1990. 
The  amendment  concerning 


§  301.6502-l(a)(3)  (collection  after 
commencement  of  judicial  proceedings) 
is  effective  for  levies  issued  after 
November  10, 1988. 

The  amendment  concerning 
§  301.6502-l(c)  is  effective  February  11. 
1992. 

FOR  FURTHER  INFQRMATION  CONTACT: 

Kevin  B.  Connelly,  202-535-9682  (not  a 
toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Baclcground 

This  document  contains  regulations 
amending  the  Procedure  and 
Administration  Regulations  (28  CFR  part 
301)  under  section  6502  of  the  Internal 
Revenue  Code.  The  regulations  reflect 
the  amendment  of  section  6502  by 
section  11317  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub,  L.  No. 
101-5080).  by  section  1015(u)(l)  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  (Pub.  L  No.  100-647),  and  by 
section  7811(k)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (Pub. 
L.  No.  101-239). 

Explanation  of  Provisions 

The  Internal  Revenue  Service 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
June  18. 1991  (56  FR  27928).  Prior  to 
publication  of  the  notice,  the  Internal 
Revenue  Service  gave  the  Small 
Business  Administration  the  opportunity 
to  comment. 

The  Internal  Revenue  Service  has  not 
received  any  public  comments  on  the 
proposed  regulation.  The  proposed 
regulation,  therefore,  is  adopted  in  toto 
as  the  final  regulation. 

Section  11317  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  No. 
101-508. 104  Stat.  1388)  amended  section 
6502(a)  of  the  Internal  Revenue  Code  by 
extending  the  statute  of  limitations  on 
collection  after  assessment  from  six 
years  to  ten  years.  The  regulation 
conforms  the  existing  regulations  to 
section  6502(a)  in  its  present  form. 

Section  1015(u)(l)  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(TAMRA)  (Pub.  L.  No.  100-647, 102  Stat. 
3573)  amended  section  6502  of  the 
Internal  Revenue  Code  to  provide  that  if 
a  timely  proceeding  in  court  for  the 
collection  of  a  tax  is  commenced,  the 
period  during  which  the  tax  may  be 
collected  by  levy  shall  be  extended  until 
the  tax  liability  or  a  judgment  against 
the  taxpayer  arising  from  the  liability  is 
satisfied  or  becomes  "enforceable."  The 
word  "enforceable"  appeared  in  the 


statute  through  a  clerical  error.  The 
error  was  corrected  by  section  7811(k)(2) 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L  No.  101-239. 103 
Stat.  2412).  which  changed  the  word 
"enforceable"  to  "unenforceable."  The 
existing  regulations  under  section 
6502(a)  of  the  Internal  Revenue  Code 
provide  that  the  period  for  collection  by 
levy  after  an  assessment  shall  not  be 
extended  or  curtailed  by  reason  of  a 
judgment  against  a  taxpayer.  This  is 
now  an  incorrect  statement  of  the  law, 
in  view  of  the  TAMRA  amendment.  The 
regulations  would  conform  the  existing 
regulations  to  section  6502(a)  in  its 
present  form. 

Special  Analyses 

It  has  been  determined  that  these 
rules  «re  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(0  of 
the  Internal  Revenue  Code,  a  copy  of 
these  regulations  have  been  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comments  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  authors  of  these 
proposed  regulations  are  Kevin  B. 
Connelly  and  Anne  P.  Rosselot,  Office  of 
the  Assistant  Chief  Counsel  (General 
Litigation).  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy.  Child 
support.  Continental  shelf.  Courts. 
Crime,  Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Investigations.  Law  enforcement.  Oil 
pollution.  Penalties.  Pensions,  Reporting 
and  recordkeeping  requirements. 
Statistics,  Taxes. 

Adoption  of  Addition  to  the  Regulations 

Accordingly,  title  26,  part  301  of  the__ 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART 1-lAMENDEDl 

Paragraph  1.  The  authority  citation  for 
part  301  continues  to  read  in  part: 
Authority:  26  U.S.C.  7805  •   '   " 

Par.  2.  Section  301.6502-1  is  amended 
as  follows: 

1.  Paragraph  (a)(1)  is  amended  by 
removing  the  words  "6  years"  and 
adding  the  words  "10  years"  in  their 
place. 

2.  Paragraph  (a)(2){i)  is  amended  by 
.removing  the  words  "B-year  period  of 

limitation"  and  adding  "10-year  period 
of  limitation"  in  fheir  place. 

3.  Paragraph  (a)(3)  is  revised  to  read 
as  set  forth  below. 

4.  Paragraph  (c)  is  added  to  read  as 
set  forth  below. 

§  30 1 .6502- 1    Collection  after  assessment. 

(a)  *   •   • 

(3)  If  a  proceeding  in  court  for  the 
collection  of  a  tax  is  begun  within  the 
period  provided  in  paragraph  (a)(1)  of 
this  section  (or  within  any  extended 
period  as  provided  in  paragraph  {a)(2)  of 
this  section),  the  period  during  which 
the  tax  may  be  collected  by  levy  is 
extended  until  the  liability  for  the  tax  or 
for  a  judgment  against  the  taxpayer 
arising  from  the  liability  is  satisfied  or 
becomes  unenforceable. 
•        *        •        *        • 

(c)  Effective  dates.  (1)  Paragraph  (a)(1) 
of  this  section  shall  apply  to — 

(i)  Taxes  assessed  afler  November  5, 
1990;  and 

(ii)  Taxes  assessed  on  or  before 
November  5, 1990,  if  the  period 
prescribed  in  section  6502  of  the  Internal 
Revenue  Code  of  1986  (determined 
without  regard  to  the  amendments  made 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  for  the  collection  of  such 
taxes  has  not  expired  as  of  such  date. 

(2)  Paragraph  (a)(3)  of  this  section 
shall  apply  to  levies  issued  after 
November  10, 1988. 
Fred  T.  Goldberg.  |r.. 
Commissioner  oflnternol  Revenue. 

Approved:  [anuary  7, 1992. 
Kenneth  W.  Gideon. 
Assistant  Secretary  of  the  Treasury: 
[FR  Doc.  92-2026  Filed  2-10-92;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  final  rule.  


SUMMArV:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  197)  (72  COLREGS).  to  reflect  that 
the  judg*  Advocate  General  of  the  Navy 
has  determined  that  USS  BOISE  (SSN 
764)  is  a  [vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  qomply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interferipg  with  its  special  functions  as  a 
naval  submarine.  The  intended  effect  of 
this  rul^is  to  warn  mariners  in  waters 
where  72  COLREGS  apply.^ 
EFFHCTIVE  DATE:  January  16. 1992. 
FOB  FURTHER  INFORMATION  CONTACT: 
CaptaimR.R.  Rossi.  JAGG.  U.S.  Navy. 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General.  Navy  Department, 
200  Stovall  Street.  Alexandria.  VA 
22332-^00,  Telephone  number  (703) 
325-974;. 

SUPPt^MENTARY  INFORMATION:  Pursuant 
to  the  ^thority  granted  in  33  U.S.C. 
1605.  tl^  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendi^ient  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secret*y  of  the  Navy,  has  certified  that 
USS  BOISE  (SSN  764)  is  a  vessel  of  the 
Navy  vihich.  due  to  its  spedal 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS;  Rule 
21(c).  dertaining  to  the  arc  of  visibility  of 
the  steinlight;  Annex  I.  section  2(a)(i). 
pertaining  to  the  height  of  the  masthead 
light;  Annex  1.  section  2(k),  pertaining  to 
the  heiht  and  relative  positions  of  tlie 
anchoBlights;  and  Annex  1.  section  3{b), 
pertaining  to  the  location  of  the 
sideliaits.  Full  compliance  with  the 
above-mentioned  72  COLREGS 
provis  ons  would  interfere  with  the 
specia  functions  and  purposes  of  the 


vessel.  The  Judge  Advocate  General  of 
the  Navy  has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Notice  is  also  provided  to  the  effect 
that  USS  BOISE  (SSN  764)  is  a  member 
of  theSSN-688  class  of  vessels  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS.  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §  706.3.  are  equally  applicable  to  USS 
BOISE  (SSN  764). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels, 

PART  706-JAMENDEDl 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read; 

Authority:  33  U.S.C.  1605. 

§  706.2    [Amended] 

2.  Table  One  of  §  706,2  is  amended  by 
adding  the  following  vessel: 


JMI 


Table  One 

Distance 

In  meters 

0) 

forward 

masthead 

light 

Vessel 

Number 

tjelow 
minimum 
required 

height. 
Section 

2(a)(1). 
Annex  1 

•                            • 

USS  BOtSE    .    . 

•              • 
SSN  764 

• 

3.5 

3.  Table  Three  of  §  706.2  is  amended 
by  adding  the  following  vessel: 
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Table  Three 

Vessel 


Number 


Masthead 
lights,  arc  of 

visibility; 
Rule  21(a) 


Side  lights, 

arc  of 

visibility: 

Rule  21(b) 


Stem  light, 

arc  of 

visibility 

Rule  21(c) 


Side  lights, 

distance 

inboard  of 

ship's  sides 

in  meters; 

section  3(b), 

Annex  I 


Stem  Hght 
distance 

forward  of 
stem  m 
meters; 

Rule  21(c) 


Forward 
anchor  light, 

height 

above  hull 

m  meters; 

section  2(K). 

Anrtex  I 


Anchor 

lights, 
relation- 
sti»p  of 
aft  light 

to 
forward 
light  m 
meters. 
sectKXi 

2(K), 
Annex  I 


USS  BOISE SSN  764 


209 


4.3 


61 


3.4     1.7 


Dated:  |anuary  18. 1992. 
).  E.  Gordon. 

Rear  Admiral. /ACC.  U.S.  Navy,  fudge 
Advocate  General. 

[FR  Doc.  92-3132  Filed  2-10-92;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  570 

[Acquisition  Circular  AC-91-1,  Supplement 
Nal] 

General  Services  Administration 
Acquisition  Regulation;  Clauses  for 
Acquisitions  of  Leasehold  Interests  in 
Real  Property 

agency:  Office  of  Acquisition  Policy. 
GSA. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  supplement  to  the 
General  Services  Administration 
Acquisition  Regulation,  Acquisition 
Circular  AC-91-1,  extends  the 
expiration  date  to  January  31. 1993.  The 
intended  effect  is  to  extend  the  policies 
and  procedures  established  in  AC-91-1. 
which  revised  part  570  of  the  regulation, 
to  modify  the  prescriptions  for  use  of 
certain  contract  clauses  in  acquisitions 
of  leasehold  interests  in  real  property  by 
simplifying  the  terms  and  conditions  of 
leases  for  blocks  of  space  in  buildings  of 
10,000  square  feet  or  less. 
DATES:  Effective  date:  February  1, 1992, 
Expiration  date:  January  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT 

Ida  M.  Ustad,  Office  of  GSA  Acquisition 
Policy  (VP),  (202)  501-1224. 
SUPPLEMENTARY  INFORMATION: 

A.  Public  Commeot 

This  rule  was  not  published  in  the 
Federal  Register  for  public  comment 
because  it  is  not  a  significant  revision  as 
deHned  in  section  1.501-1  of  the  Federal 
Acquisition  Regulation. 


B.  Executive  Order  12291 

The  Director.  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984.  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule. 

C  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  is  not  applicable 
because  the  proposed  rule  was  not 
required  to  be  published  in  the  Federal 
Register. 

D.  Paperworii  Reduction  Act 

The  temporary  rule  does  not  contain 
information  collection  requirements  that 
require  approval  of  OMB  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501). 

List  of  Subjects  in  48  CFR  Part  570 

Government  procurement. 

PART  570  [AMENDED] 

1.  The  authority  citation  for  48  CFR 
part  570  continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c), 

2.  46  CFR  part  570  is  amended  by  the 
following  supplement  to  Acquisition 
Circular  AC-91-1. 

General  Services  Administration  Acquisition 
Regulation  Acquisition  Circular  AC-81-1. 
Supplement  No.  1 

TO:  All  GSA  ConU-acting  Activities. 
SUBJECT:  Revision  of  prescriptions  for  use  of 

certain  clauses  in  acquisitions  of  leasehold 

interests  in  real  property. 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  the  General  Services 
Administration  Acquisition  Regulation 
Acquisition  Circular  AC-91-1. 

2.  Effective  date.  February  1, 1992, 

3.  Expiration  date.  Acquisition  Circular 
AC-*1-1  and  this  supplement  will  expire  on 
January  31. 1993.  unless  canceled  earlier. 


Dated:  January  31, 1992. 
Richaid  H.  Hopf.  UI. 
Associate  Administrator  for  Acquisition 
Policy. 

jFR  Doc  92-3131  Filed  2-10-92;  8:45  am) 
BIUJ»M  CODE  S«3fr-61-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  672 

(Docket  No.  911176-2018] 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Ser\ice  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  closure. 

summary:  NMFS  has  established  a 
directed  fishing  allowance  and  is 
prohibiting  directed  fishing  for  pollock 
in  statistical  area  63  in  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  the  fu-st  quarter  allowance  of 
total  allowable  catch  (TAC)  for  pollock 
in  statistical  area  63  in  the  GOA  from 
being  exceeded.  The  intent  of  this  action 
is  to  promote  optimum  use  of  groundfish 
while  conserving  pollock  stocks. 
EFFECTIVE  DATES:  12  noon,  Alaska  local 
time  (A.l.t.).  February  7, 1992,  through  12 
midnight.  A.l.t.,  March  29. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Patsy  A.  Bearden,  Resource 
Management  Specialist,  Fisheries 
Management  Division.  NMFS,  (907)  586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  GOA  are  managed  by  the 
Secretary  of  Commerce  under  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
F'MP  was  prepared  by  the  North  Pacific 
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Fishery  Management  Council  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  is  implemented  by 
regulations  appearing  at  50  CFR  611.92 
and  parts  620  and  672. 

The  amount  of  a  species  or  species 
-group  apportioned  to  a  fishery  is  TAC 
as  defined  at  S  672.20(c).  Under  the  final 
notice  of  specifications  (57  FR  2844; 
January  24, 1992),  the  TAC  of  pollock  for 
the  combined  Western/Central  (W/C) 
Regulatory  areas  in  the  GOA  was 
established  as  84,000  metric  tons  (mt). 

Under  regulations  found  at  50  CFR 
672.20(a)(2)(iv),  the  TAC  for  pollock  in 
the  combined  W/C  Regulatory  areas  is 
apportioned  among  statistical  areas  61. 
62.  and  63,  in  proportion  to  the 
distribution  of  the  pollock  biomass  as 
determined  by  the  most  recent  NMFS 
surveys.  Each  apportionment  is  divided 
equally  into  the  four  quarterly  reporting 
periods  of  the  fishing  year.  The 
apportionment  to  statistical  area  63  is 
46,200  mt.  This  amount  is  further  divided 
into  quarterly  allowances  of  11,550  mt. 

Within  any  fishing  year,  any 
unharvested  amount  of  any  quarterly 


allowancfe  of  TACs  will  be  added  in 
equal  proportions  to  the  quarterly 
allowances  of  the  following  quarters, 
resulting  in  a  sum  for  each  quarter  not  to 
exceed  ISO  percent  of  the  initial 
quarterly  allowance.  Within  any  fishing 
year,  harvests  in  excess  of  a  quarterly 
allowanae  of  any  TAC  will  be  deducted 
in  equal  |)roportion8  from  the  quarterly 
allowances  of  each  of  the  remaining 
quarters  pf  that  fishing  year. 

Under  H  672.20(c)(2),  the  Director. 
Alaska  Region.  NMFS  (Regional 
Directorjl  has  determined  that  the 
apportionment  in  statistical  area  63  will 
soon  be  reached.  NMFS  has  established 
a  directeld  fishing  allowance  of  10.800 
mt.  and  is  setting  aside  the  remaining 
750  mt  of  the  current  apportionment  as 
bycatch  to  support  other  anticipated 
groundfi»h  fisheries.  The  Regional 
Director  has  determined  that  the 
directed  fishery  soon  will  catch  its 
allowance.  Consequently,  under 
§  672.20^)(2).  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  GOA 
statistical  area  63,  effective  from  12 


noon  A.l.t.,  February  7, 1992,  through  12 
midnight.  A.l.t..  March  29. 1992. 

After  this  closure,  in  accordance  with 
§  672.20(g)(4).  amounts  of  pollock 
retained  on  board  a  vessel  in  GOA 
statistical  area  63  may  not  equal  or 
exceed  20  percent  of  the  aggregate 
amount  of  all  other  fish  species  retained 
at  the  same  time  by  the  vessel  during 
the  same  trip  as  measured  in  round 
weight  equivalents. 

Classification 

This  action  is  taken  under  50  CFR 
672.20.  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  5, 1992. 
David  S.  Ciestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-3147  Filed  2-5-92;  4:36  pm] 
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Proposed  Rules 


FedenI  Regbter 

VoL  57.  Na  28 

Tuesday.  February  11.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  r)otices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  tt>e  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  625 

(FHWA  Docket  No.  92-S] 

RIN212S-AC84 

Design  Standards  for  Highways; 
Requirements  for  Roadside  Barriers 
and  Safety  Appurtenances 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

summary:  The  Federal  Highway 
Administration  (FHWA)  is  requesting 
comments  on  possible  revisions  of  23 
CFR  part  625  to  revise  the  guidelines 
and  establish  standards  for  installation 
of  roadside  barriers  and  other  safety 
appurtenances,  including  longitudinal 
barriers,  end  terminals,  and  crash 
cushions.  The  objective  of  the  revisions 
would  be  to  provide  an  enhanced  level 
of  crashworthy  performance  in  roadside 
barriers  and  other  safety  appurtenances 
to  accommodate  vans,  mini-vans,  pickup 
trucks,  and  4-wheel  drive  vehicles. 
DATES:  Comments  must  be  received  on 
or  before  April  17, 1992. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  92-8. 
Federal  Highway  Administration,  room 
4232.  HCC-10,  400  Seventh  Street  SW., 
Washington,  DC,  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m..  e.t, 
Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  H.  Hatton,  Jr.,  Office  of 
Engineering  (202)  366-1329.  or  Mr. 
Wilbert  Baccus,  Office  of  the  Chief 
Counsel  (202)  366-0780.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t..  Monday 
through  Friday,  except  legal  holidays. 


SUPPI.EMENTARY  INFORMATION:  Section 
1073  of  Public  law  102-240, 105  Stat 
1914,  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA).  enacted  December  18. 1991. 

states  that. the  Secretary  (of 

Transportation)  shall  initiate  a 
rulemaking  proceeding  to  revise  the 
guidelines  and  establish  standards  for 
installation  of  roadside  barriers  and 
other  safety  appurtenances,  included 
longitudinal  barriers,  end  terminals,  and 
crash  cushions.  Such  rulemaking  shall 
reflect  state-of-the-art  designs,  testing, 
and  evaluation  criteria  contained  in 
National  Cooperative  Highway 
Research  Program  Report  230 
(Recommended  Procedures  for  the 
Safety  Performance  Evaluation  of 
Highway  Appurtenances),  relating  to 
approval  standards  which  provide  an 
enhanced  level  of  crashworthy 
performance  to  accommodate  vans, 
mini-vans,  pickup  trucks,  and  4-wheel 
drive  vehicles."  The  section  further 
states  that,  "[njot  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the 
Secretary  shall  complete  the  rulemaking 
proceeding  *     *     *     and  issue  a  final 
rule  regarding  the  implementation  of 
revised  guidelines  and  standards  for 
acceptable  roadside  barriers  and  other 
safety  appurtenances,  including 
longitudinal  barriers,  end  terminals,  and 
crash  cushions.  Such  revised  guidelines 
and  standards  shall  accommodate  vans, 
mini-vans,  pickup  trucks,  and  4-wheel 
drive  vehicles  and  shall  be  applicable  to 
the  refurbishment  and  replacement  of 
existing  roadside  barriers  and  safety 
appurtenances  as  well  as  to  the 
installation  of  new  roadside  barriers 
and  safety  appurtenances.". 

Current  FHWA  guidance  and 
requirements  on  traffic  barriers  and 
safety  appurtenances  are  found  in  23 
CFR  part  625  (Design  Standards  for 
Highways)  where  the  folloMdng  relevant 
documents  are  cited:  "A  Policy  on 
Geometric  Design  of  Highways  and 
Streets."  AASHTO 1984;  "Standard 
Specifications  for  Highway  Bridges." 
Thirteenth  Edition,  AASHTO  1983,  and 
"Interim  Specifications,  Bridges," 
AASHTO.  issued  annually  1984.  through 
1986;  "Standard  Specifications  for 
Structural  Supports  for  Highway  Signs, 
Luminaries  and  Traffic  Signals," 
AASHTO  1985,  and  "Interim 
Specifications,  Bridges,"  AASHTO  1986 
through  1988;  "Roadside  Design  Guide," 
AASHTO  1989;  and  "Guide 


Specifications  for  Bridge  Railings," 
AASHTO  1989.  None  of  these 
documents  expressly  addresses 
performance  with  the  vehicles  cited  in 
the  ISTEA  except  the  "Guide 
Specifications  for  Bridge  Railings." 
which  does  recommend  testing  bridge 
railings  with  a  pickup  truck  (and  larger 
and  smaller  vehicles). 

The  National  Cooperative  Highway 
Research  Program  (NCHRP)  Report  230 
does  not  include  guidance  for  testing  or 
evaluating  appurtenances  with  the 
vehicles  cited  in  the  ISTEA.  However, 
the  NCHRP  has  an  on-going  project  to 
develop  a  replacement  for  Report  230. 
This  project  should  be  completely  by  the 
middle  of  this  year.  The  Report  230 
replacement  document  will  address 
testing  and  evaluating  appurtenances 
with  pickup  trucks.  Available  data  from 
testing  appurtenances  with  pickups  and 
vans  should  allow  an  assessment  of  the 
applicability  of  the  Report  230 
replacement  guidance  to  the  evaluation 
of  appurtenance  performance  with  the 
various  vehicles  cited  in  the  ISTEA. 

The  FHWA  intends  that  any 
requirements  that  might  come  from  this 
anticipated  rulemaking  will  lead  to  cost 
beneficial  safety  appurtenance 
installations.  In  order  to  meet  the 
statutory  deadline  established  in  section 
1073  of  the  ISTEA.  analyses  based  on 
currently  available  data  and  research 
results  and  engineering  judgment,  as 
well  as  pubUc  input,  will  be  significant 
bases  for  any  requirements  resulting 
from  this  anticipated  rulemaking.  Of 
course,  any  relevant  new  research  that    • 
can  be  completed  in  time  to  meet  the 
schedule  will  be  used. 

The  FHWA  is  also  aware  that  NCHRP 
has  an  active  research  project. 
"Improved  Procedures  for  Cost- 
Effectiveness  Analysis  of  Roadside 
Safety  Features,"  scheduled  for 
completion  in  late  1993.  This  study  is 
expected  to  provide  improved  guidance 
and  support  for  designing  and  selecting 
safety  appurtenances  to  meet  the  needs 
of  the  occupants  of  the  full  range  of 
vehicles  using  our  highways.  The  results 
from  this  NCHRP  study  may  be  used  to 
refine  any  requirements  that  might  result 
from  the  current  rulemaking  process. 

At  this  time  the  Federal  Highway 
Administration  (FHWA)  is  requesting  all 
interested  parties  with  information  or 
views  on  the  subject  of  this  ANPRM  to 
respond  to  the  docket  at  the  address 
given  under  the  heading  ADDRESSES.  Of 
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particular  value  will  be  information  on 
safety  appurtenance  testing  with 
vehicles  of  the  types  cited  in  the  ISTEA, 
data  on  accidents  involving  those 
vehicles  striking  traffic  barriers  or  other 
safety  appurtenances,  and  highway 
agency  appurtenance  selection 
procedures  that  are  intended  to  ensure 
installation  of  appurtenances 
compatible  with  the  vehicles  cited  in  the 
ISTEA. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  f Federal     ■ 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  action  being  considered  by  the 
FHWA  in  this  document  would  amend 
requirements  for  traffic  barriers  and 
other  safety  appurtenances  installed  on 
the  National  Highway  System.  The 
FHWA  has  not  yet  determined  whether 
this  action  would  constitute  a  major  rule 
under  Executive  Order  12291.  However, 
oecause  the  action  is  expected  to 
implement  state-of-the-art  practices  not 
greatly  different  from  those  currently 
followed,  the  FTiWA  does  not  at  this 
time  consider  this  to  be  a  significant 
regulation  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation.  The  potential  economic 
impact  of  this  rulemaking  is  not  known 
at  this  stage.  Therefore,  a  full  regulatory 
evaluation  has  not  yet  been  prepared. 

Regulatory  Flexibility  A  ct 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  the 
agency  will  evaluate  the  effects  of  this 
proposal  on  small  entities.  Following  the 
agency's  evaluation,  the  FHWA  will 
certify  whether  this  proposed  action  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  will  be  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  to  determine  whether  it  has 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 


Paperwoiii  Reduction  Act 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act  of  1980. 
44  U.S.C.  3501  et  seq. 

National  En  vironmental  Policy  Act 

The  agency  will  analyze  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  to 
determine  whether  this  action  will  have 
any  effect  on  the  quality  of  the 
environment.. 

Regulatiatn  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Informat^n  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
documeni  can  be  used  to  cross-reference 
this  actitii  with  the  Unified  Agenda. 

List  of  Sabjects  in  23  CFR  Part  625 

Design  standards,  Grant  programs — 
transportation,  Highways  and  roads. 

Authority:  23  U.S.C.  109,  315,  and  402; 
section  10^-3  of  Pub.  L.  102-240, 105  Stat.  1914; 
49  CFR  1.48  (b)  and  (n). 

Issued  0n:  February  4. 1992. 
T.D.  LarsAn, 
Administrator. 
[FR  Doc.  92-3169  Filed  2-10-92;  8:45  am] 
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SUPPlfMENTARV  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  this  correction 
amends  the  Income  Tax  Regulations  (26 
CFR  part  1)  under  848  of  the  Internal 
Revenue  Code,  relating  to  the 
capitalization  of  certain  policy 
acquisition  expenses  of  insurance 
companies.  Section  848  was  added  to 
the  Code  by  section  11301(a)  of  the 
Revenue  Reconciliation  Act  of  1990, 
Public  Law  No.  101-508. 

Need  for  Correction 

As  published,  the  proposed 
regulations  contain  an  error  which  may 
prove  to  be  misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of 
proposed  regulations  (FI-3-91).  which 
was  the  subject  of  FR  Doc.  91-27515,  is 
corrected  as  follows: 

1.  On  page  58014.  column  2,  %  1.84*- 
3(d),  paragraph  (ii)  o{  Example  4,  line  18. 
the  language  "(40%  X  8.000)  and  as 
having  paid  return"  is  corrected  to  read 
"(40%  X  8,000)  and  is  treated  as  having 

paid  return". 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  92-3212  Filed  2-10-92;  8:45  am] 
BH.UNQ  CODE  4830-«1-« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[FI-3-91 1 

RIN  1545-AQ14 

Capitalitation  of  Certain  Policy 
Acquisition  Expenses;  Correction 

AGENCY]  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking. 

SUMMARY:  This  document  contains  a 
correction  to  the  notice  of  proposed 
rulemaking  (FI-3-91),  which  was 
published  in  the  Federal  Register  on 
Noveml^er  15, 1991  (56  FR  58003).  This 
proposed  regulation  relates  to  the 
requireiient  that  insurance  companies 
capitalize  specified  policy  acquisition 
expenses  for  tax  purposes. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gary  Geisler.  (202)  566-3478  (not  a  toll- 
free  nuBiber.). 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[Notice  No.  734] 
RIN  1512-AA07 

Realignment  of  ttie  Norttiem  Boundary 
of  the  Alexander  Valley  Viticultural 
Area (89F751P) 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

ACTION:  Petition  for  rulemaking: 

withdrawal. 

summary:  ATF  is  withdrawing  from 
further  consideration  the  notice  of 
proposed  rulemaking  regarding  the 
realignment  of  the  Northern  Boundary  of 
the  Alexander  Valley  viticultural  area, 
as  proposed  in  Notice  No.  719  published 
in  the  Federal  Register  on  May  20, 1991 
(56  FR  23041).  After  considering  the 
comments  received  in  response  to  the 
notice,  the  Bureau  has  concluded  that 
the  petitioner  failed  to  meet  the  burden 
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of  showing  that  the  present  northern 
boundary  of  the  Alexander  Valley 
viticultural  area  should  be  revised.  The 
northern  boundary  of  the  Alexander 
Valley  viticultural  area  will  therefore 
remain  unchanged. 

DATES:  This  withdrawal  is  effective 
February  11. 1992. 

FOR  FURTHER  INFOfMNATIOH  COMTACT: 

David  W.  Brokaw.  Wine  and  Beer 

Branch.  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  650  Massachusetts  Avenue. 

NW.,  Washington,  DC  20226,  (202)  927- 

823a 

SUPPLEMENTARY  MFORMATION: 

Background 

On  May  20. 1991.  ATF  published 
Notice  No.  719  in  response  to  a  petition 
submitted  by  Mr.  fames  W.  Reed  of  Oak 
Ridge  Ranch  and  Vineyards.  Mr.  Reed 
requested  that  the  northern  boundary  of 
the  Alexander  Valley  viticultural  area 
be  revised  to  include  vineyard  land  that 
was  not  included  when  the  viticultural 
area  was  established  by  Treasury 
Decision  ATF-187  on  November  23. 1984. 

Mr.  Reed  stated  that  his  northernmost 
eight-acre  vineyard  block  known  as 
CS73  lies  just  outside  the  northern 
boundary  of  the  Alexander  Valley 
viticultural  area.  Mr.  Reed  further  stated 
that  this  vineyard  is  isolated  and,  in 
fact,  cannot  be  reached  or  the  fruit 
removed  without  entering  the  present 
Alexander  Valley  viticultural  area.  Mr. 
Reed  owns  other  vineyards  within  the 
Alexander  Valley  viticultural  area  and 
only  recently  became  aware  that 
vineyard  block  CS73  was  not  included 
within  the  established  boundaries  of  the 
Alexander  Valley  viticultural  area. 
However,  the  current  boundaries  do  not 
split  any  of  Mr.  Reed's  existing 
vineyards.  Mr.  Reed  submitted  evidence 
that  the  topography,  climate,  and  soils  of 
the  proposed  area  of  extension  were 
similar  to  the  topography,  climate,  and 
soils  within  the  Alexander  Valley 
viticultural  area.  However,  the  only 
evidence  of  name  submitted  by  the 
petitioner  consisted  of  letters  from  three 
wineries  which  considered  that  Mr. 
Reed's  vineyards  belonged  in  the 
Alexander  Valley  viticultural  area. 

Currently,  the  northern  boundary  of 
the  Alexander  Valley  viticultural  area 
follows  the  line  between  Sonoma  and 
Mendocino  Counties,  with  the 
viticulture!  area  located  entirely  within 


Sonoma  County.  Furthermore,  the 
northern  boundary  of  the  Alexander 
Valley  viticultural  area  coincides  with 
the  northern  boundary  of  the  Northern 
Sonoma  viticultural  area.  With  one 
exception,  the  boundaries  of  the 
Northern  Sonoma  viticultural  area 
generally  coincide  with  the  "outer" 
portions  of  the  boundaries  of  the 
Alexander  Valley.  Dry  Creek  Valley, 
Russian  River  Valley,  and  Knights 
Valley  viticultural  areas. 

The  proposed  extension  would  have 
only  added  approximately  80  acres  to 
the  Alexander  Valley  viticultural  area. 
However,  the  revision  of  the  northern 
boundary  would  have  extended 
Alexander  Valley  into  Mendocino 
County.  The  proposed  northern 
boundary  for  the  Alexander  Valley 
viticultural  area  would  also  have 
diveraged  from  the  northern  boundary 
of  the  Northern  Sonoma  viticultural 
area.  None  of  the  evidence  submitted  by 
the  petitioner  addressed  these  issues. 
Thus,  in  Notice  No.  719,  ATF  specifically 
solicited  comments  on  these  issues. 

Comments  Received  In  Response  to 
Notice  No.  719 

In  response  to  the  notice  of  proposed 
rulemaking,  ATF  received  17  comments. 
Many  of  the  comments  were  given  the 
same  consideration  as  those  received  on 
or  before  the  closing  date,  since  it  was 
practical  to  do  so.  Sixteen  of  the 
comments  were  in  opposition  to  the 
proposed  extension,  and  the  remaining 
comment  also  expressed  concerns  about 
whether  there  was  sufficient  evidence  to 
justify  extending  the  Alexander  Valley 
viticultural  area  outside  of  Sonoma 
County. 

While  several  of  the  comments  were 
general,  many  of  the  commenters 
specincalty  addressed  the  issues  which 
ATT  had  raised  in  Notice  No.  719.  A 
comment  from  the  Sonoma  County 
Grape  Growers  Association  stated  that 
"|a}s  long  as  anyone  in  our  organization 
can  remember.  Alexander  Valley  has 
been  inextricably  and  exclusively  linked 
to  Sonoma  County."  The  owner  of  a 
vineyard  asserted  that  "in  14  decades 
Alexander  Valley  has  been  in  Sonoma 
County  and  does  not  include  any  of 
Mendocino  County."  A  comment  from 
several  vineyard  and  winery  owners 
stated  that  "(t]he  association  of  the 
Valley  with  the  County  is  absolute  as 
there  has  never,  locally  or  elsewhere. 


been  any  usage  of  the  name  outside  of 
Sonoma  County."  The  Alexander  Valley 
Association  commented  that  "|f|or  over 
100  years  Alexander  Valley  has  been 
recognized  as  a  winegrape  growing  area 
wholly  within  Sonoma  County,  not 
ext€»ndir>g  into  any  adjoining  county." 
These  comments  from  local  wineries 
and  grape  growers  contradicted  the 
petiticner'sx»ntenfion  that  the  area  of 
the  proposed  extension  was  bcally 
known  as  part  of  Alexander  Valley. 

in  response  to  these  comments.  ATF 
researched  the  materials  on  file  from  the 
original  Alexander  Valley  rulemaking 
record,  looking  for  evidence  which 
would  support  the  extension  of  the 
Alexander  Valley  viticultural  area  into 
Mendocino  County.  ATF  could  find  no 
such  evidence;  nor  could  the  Sonoma 
County  Agricultural  Extension  Agent, 
whom  ATF  contacted,  provide  any  such 
evidence. 

Decision 

After  carefully  studying  the  evidence 
and  analyzing  the  comments,  ATF  has 
found  no  basis  for  amending  the  current 
northern  boundary  of  the  Alexander 
Valley  viticultural  area.  The  petitioner 
demonstrated  that  the  proposed  area  of 
extension  does  share  similar 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
with  the  current  Alexander  Valley 
viticultural  area.  However,  the  weight  of 
the  evidence  supports  the  fmding  that 
Alexander  Valley  has  always  been 
identified  with  Sonoma  County  and  has 
never  been  known  to  extend  into 
Mendocino  County.  The  petitioner  has 
not  shown  that  the  proposed  area  of 
extension  is  locally  or  nationally  known 
as  part  of  Alexander  Valley.  For  this 
reason.  ATF  is  withdrawing  Notice  No. 
719. 

Drafting  Information 

The  author  of  this  document  is  David 
W.  Brokaw,  Wine  and  Beer  Branch. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

Authority  and  Issuance 

This  document  is  ia«iied  under  Xtte 
uulhorjty  in  27  U.S.C.  205. 

Dated-  February  4. 1992. 
Stephen  E  Htggins, 
Director. 
IFR  Doc  91-3329  Rted  2-10-91:  a-45  »m\ 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Intent  To  Grant  an  Exclusive  Patent 
License 

agency:  Agricultural  Research  Service. 

USDA. 

ACTION:  Notice  of  intent. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  an  exclusive  license  for  practice 
in  Canada  to  the  Bovine  Blood  Typing 
Laboratory,  Saskatoon,  Saskatchewan, 
on  the  Canadian  counterpart  of  U.S. 
Patent  Application  Serial  No.  07/764,466, 
"Diagnostic  Assays  for  Genetic 
Mutations  Associated  with  Bovine 
Leukocyte  Adhesion  Deficiency,"  filed 
September  20, 1991.  Licenses  for  practice 
in  the  United  States  of  America  and 
certain  other  foreign  countries  remain 
available  and  interested  parties  are 
invited  to  apply.  Notice  of  Availability 
was  given  on  January  23, 1992,  in  the 
Federal  Register. 

DATES:  Comments  must  be  received  on 
or  before  April  13, 1992. 
ADDRESSES:  Send  comments  to:  USDA- 
ARS-Office  of  Cooperative  Interactions, 
Beltsville,  Agricultural  Research  Center, 
Baltimore  Boulevard.  Building  005,  room 
403,  BARC-W,  Beltsville,  Maryland 
20705-2350. 

FOR  FURTHER  INFORMATION 
CONTACT  M.  Ann  Whitehead  of  the 
Office  of  Cooperative  Interactions  at  the 
Beltsville  address  given  above: 
telephone:  301/504-6786,  (FTS)  964-6786. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  for  the  said  applicant  has 
submitted  a  complete  and  sufficient 
application  for  a  license  to  practice  in 


Canada;  promises  to  make  the  resources 
available  to  bring  the  invention  to 
practical  application  in  Canada;  and. 
commit^  itself  to  keep  the  invention 
available  to  the  Canadian  public  on 
reasonable  terms.  The  prospective 
exclusive  license  will  be  royalty-bearing 
and  wijl  comply  with  the  terms  and 
conditions  of  35  U.S.C.  209  and  37  CFR 
404.7.  ithe  prospective  exclusive  license 
may  ba  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Noticej  ARS  receives  written  evidence 
and  artument  which  establishes  that  the 
grant  a  the  license  would  not  be 
consistent  with  the  requirements  of  35 
U.S.C.  209  and  37  CFR  404.7. 
M.  Ann  Whitehead, 
Coordinator,  National  Patent  License 
Progra^. 
(FR  Do*.  92-3191  Filed  2-10-92;  8:45  am) 
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Soil  Conservation  Service 

Finding  of  No  Significant  Impact  for 
Ararat  River  Watershed;  Patrick  Soil 
and  Water  Conservation  District, 
Virginia,  New  River  Soil  and  Water 
Conservation  District,  Virginia,  Surry 
Soil  and  Water  Conservation  District, 
North  Carolina,  Patrick  and  Carroll 
Counties,  Virginia,  Surry  County,  North 
Carolina 

Introduction 

Thd  flood  prevention  measures  to  be 
installed  in  the  Ararat  River  Watershed 
will  be  funded  under  the  authority  of  the 
Watershed  Protection  and  Flood 
Preventions  Act,  Public  Law  93-566, 
amended  (16  U.S.C.  1001-1008)  and  in 
accortlance  with  Section  102(2)(c)  of  the 
Natiohal  Environmental  Policy  Act  of 
1969.  Public  Law  91-190,  as  amended  {42 
U.S.C.  4321  et  seq.).  An  interdisciplinary 
evaluiation  of  the  environment  was 
madei  by  the  Soil  Conservation  Service 
(SCSI  in  consultation  with  local,  state 
and  federal  agencies  and  interested 
persons  during  the  planning  of  these 
measures. 

The  purpose  of  the  Ararat  River 
Watershed  Plan — Environmental 
Assessment  is  to  reduce  flood  damages 
to  ro^ds.  bridges  and  other  fixed 
imprtvements  as  well  as  agriculture. 
Comtnunity  benefits  will  result  in 
Ararat,  Virginia  through  the  installation 
of  th  s  Plan  which  is  sponsored  by  the 
Patrick  Soil  and  Water  Conservation 


District  and  the  Patrick  County  Board  of 
Supervisors. 

Recommended  Action 

Proposed  is  the  installation  of  55  small 
dams  (similar  to  farm  ponds  but  with 
increased  storage  capacity)  which  will 
control  34  percent  of  the  watershed 
drainage  area  and  benefit  1.5&4  acres  of 
high  value  agricultural  lands.  The 
proposed  plan  will  prevent  excessive 
flood  damages  to  high  value  agricultural 
crops,  loss  of  flood  plain  cropland  to 
scour  erosion  and  damages  to  roads  and 
bridges. 
Effect  of  Recommended  Action 

The  proposed  project  will  reduce 
agricultural  flood  damages  by  54  percent 
along  the  mainstreams  of  Clark  and 
Johnson  Creeks,  and  Ararat  River.  The 
25-year  flood  will  be  reduced  on  1.564 
acres  with  375  acres  flood-free  from  the 
25-year  flood.  This  will  encourage  and 
promote  the  agricultural  enterprises  in 
the  watershed  through  improved 
efficiency  and  reduction  of  crop  losses. 
The  project  will  reduce  flood  damages 
to  roads  and  bridges  by  56  percent. 

In  consultation  with  appropriate  state 
and  federal  agencies,  it  has  been 
determined  that  there  are  no  federally 
listed  endangered  or  threatened  species 
in  the  project  area.  Surveys  will  be 
conducted  as  needed  to  determine 
impacts  on  state  Usted  species. 

A  cultural  resources  review  was 
conducted  of  the  weatershed.  Surveys 
will  be  conducted  prior  to  construction 
as  the  sites  are  finalized. 

There  will  be  little  or  no  effect  on 
wetlands.  The  small  dams  will  be 
located  in  the  headwaters  areas  of  the 
watershed  where  there  are  very  few 
existing  wetlands.  Wetland  inventories 
will  be  conducted  on  a  site-by-site  basis. 
The  small  dams  will  create  fringe  areas 
of  wetlands  around  8  miles  of  shoreline. 

There  will  be  a  loss  of  4.2  miles  of 
natural  intermittent  stream  channel  and 
associated  ecosystem.  There  will  be  a 
loss  of  117  acres  of  forested  wildlife 
habitat.  However,  the  proposed  project 
will  create  117  acres  of  warm  water 
fishing  lake,  provide  additional  edge 
habitat  and  add  diversity  to  the  habitat. 

Dams  located  on  drainages  containing 
native  trout  populations  will  benefit 
trout  populations  by  trapping  sediment 
that  adversely  affects  fish  health, 
reproduction,  and  physical  habitat 
conditions.  The  small  dams  will  be 
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located  on  intermittent  streams  where 
there  will  be  little  or  no  adverse  impacts 
on  stream  temperatures.  Water  flowing 
through  the  inincipal  spillway  will  be 
drawn  from  near  the  pond  bottom,  as 
opposed  to  the  wanner  surface  waters. 

The  reduction  in  overbank  flooding 
and  scour  will  reduce  sediment  loads  in 
streams.  Also,  impacts  due  to  pesticides 
and  nutrients  attached  to  soil  particles 
will  be  reduced. 

The  proposed  project  will  provide  798 
acre-feet  of  water  for  beneficial  uses, 
including  irrigation,  livestock  water,  and 
firefighting.  In  addition  to  fishing,  the 
ponds  will  provide  other  recreational 
opportunities,  such  as  picknicking. 

Land  values  around  the  small  ponds 
will  be  enhanced. 

Adverse  Environmental  Impacts  Which 
Cannot  Be  Avoided 

Installation  of  the  proposed  works  of 
improvement  will  have  short-term 
adverse  impacts  on  noise,  dust  and 
exhaust  levels.  These  levels  will 
increase  only  during  construction. 

Alternatives 

Non-structuraL  structural,  and  land 
treatment  measures  were  considered  in 
the  formulation  of  alternatives.  These 
measures  include  flood  warning,  flood- 
proofing,  relocation,  dikes,  channels, 
clearing  and  snagging,  accelerated  land 
treatment,  large  floodwater  retarding 
structures,  and  small  floodwater 
retarding  structures.  All  the  measures 
were  considered  during  the  planning 
process  and  discounted  for  various  . 
reasons  except  for  the  small  floodwater 
retarding  structures. 

1.  No  action.  With  no  action,  there 
would  be  continued  agricultural  flood 
damage  on  1.885  acres  with  damages  in 
excess  of  $37a000  annually.  There 
would  be  650  acres  of  flood  plain 
damaged  by  scour  from  flooding.  In 
addition,  the  disruption  of  services  and 
community  functions  caused  by  the 
flooding  of  roads  and  bridges  would 
continue  during  flood  events. 

2.  The  National  Economic 
Development  Plan  (the  recommended 
plan).  This  alternative  would  include  55 
small,  flood  control  dams  to  be 
constructed  in  the  headwaters  area  of 
the  watershed  on  intermittent  streants. 
The  average  annual  costs  and  benefits 
are  $368,000  and  $590,000  respectively. 

3.  Alternative  3.  This  alternative 
would  include  29  small,  flood  control 


dams.  The  average  annual  costs  and 
benefits  are  $207,000  and  $328,000 
respectively. 

4.  Alternative  4.  This  alternative 
would  include  21  small  flood  control 
dams.  The  average  annual  costs  and 
benefits  are  $152,000  and  $189,000 
respectively. 

5.  Alternative  5.  This  alternative 
would  include  60  small,  flood  control 
dams.  The  average  annual  costs  and 
benefits  are  $434,000  and  $632,000 
respectively. 

Consultation — Public  Participation 

Formal  agency  consultation  began 
with  the  initiation  of  the  notification  of 
the  State  Single  Point  of  Contact  for 
Federal  Assistance  in  November  1989. 
The  Governor  and  the  Virginia  Division 
of  Soil  and  Water  Conservation  were 
also  notified  of  the  application  for 
federal  assistance.  Agencies  were  again 
notified  when  planning  was  authorized 
in  August.  1991. 

Input  and  involvement  of  the  public 
has  been  solicited  throughout  the 
planning  of  the  project.  Public  meetings 
with  landowners  and  other  interested 
individuals  were  held  throughout  the 
planning  process  to  keep  all  interested 
parties  informed  of  the  study  progress 
and  to  obtain  public  input  to  the  plan 
and  environment  evaluation. 

A  scoping  meeting  was  held  in  May. 
1991  utilizing  interdisciplinary  planning. 

Specific  consultation  was  conducted 
with  the  State  Historic  Preservation 
Officer  and  the  Patrick  County 
Historical  Museum  Society  concerning 
cultural  resources  in  the  watershed. 

The  Ararat  River  Watershed  Plan- 
Environmental  Assessment  was 
transmitted  to  all  participating  and 
interested  agencies,  groups,  and 
individuals  for  review  and  comment  in 
January.  1992. 

Agency  consultation  and  public 
participation  to  date  has  shown  no 
unresolved  conflicts  with  the 
implementation  of  the  selected  plan. 

Conclusion 

This  Watershed  Plan  has  been 
planned  and  en^nronmenfally  evaluated 
to  ensure  that  effects  are  commensurate 
with  the  impacts  described  in  this 
Finding  of  No  Significant  Impact.  The 
Environmental  Assessment  file  on  the 
Ararat  River  is  available  for  public 
inspection  through  the  office  of  Mr. 


George  C  Norris,  State  Conservationist. 
USDA.  Soil  Conservation  Service. 
Federal  Building,  room  9201.  400  North 
Eighth  Street.  Richmond.  Virginia  23240- 
9999,  telephone  (404)  771-2455. 

The  Environmental  Assessment 
summarized  above  indicates  that  this 
federal  action  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  Therefore,  based  on 
the  above  findings.  I  have  determined 
that  an  environmental  impact  statement 
for  the  Ararat  River  Watershed  Plan  is 
not  required. 

Dated:  famiary  10. 1992. 
George  C.  Norris, 

Stole  ConservalionisL 

|FR  Doc  92-3163  Filed  2-10-92;  8:45  am) 
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Finding  of  no  Significant  Impact  for 
Lower  North  Riwr  Waterafwd— LiUy 
Dilce;  Shcnandoafi  Valley  Soil  and 
Water  Conservation  District; 
Rockingham  County,  Virginia 

The  flood  prevention  measures  to  be 
installed  in  the  Lower  North  River 
Watershed  will  be  funded  under  the 
authority  of  the  Flood  Control  Act  of 
1944  (Pub.  L  534.  78th  Congress)  as 
amended  and  in  accordance  with 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969.  An 
interdisciplinarian  evaluation  of  the 
environment  was  made  by  the  Soil 
Conservation  Service  (SCS)  in 
consultation  with  local,  state  and 
federal  agencies  and  interested  persons 
during  the  planning  of  these  measures. 

The  purpose  of  the  Lower  North  River 
Watershed  Plan — Environmental 
Assessment — Lilly  Dike  is  to  reduce 
flood  damages  to  homes,  buildings, 
roads,  bridges  and  other  fixed 
improvements  as  well  as  agriculture. 
Community  benefits  will  result  in  Lilly. 
Virginia  through  the  installation  of  this 
Plan  which  is  sponsored  by  the 
Shenandoah  Valley  Soil  and  Water 
Conservation  District,  the  City  of 
Harrisonburg  and  the  Rockingham 
County  Board  of  Supervisors. 

Planned  Action 

Treatment  includes  the  installation  of 
approximately  7.2X10  feet  of  dike  along 
Dry  River  at  Lilly,  Virginia,  and 
approximately  600  feet  of  channel 
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enlargement  near  the  highway  613 
bridge. 

Environmental  Impacts 

The  proposed  project  will  reduce 
flood  damages. 

In  consultation  with  appropriate  state 
and  federal  agencies,  it  has  been 
determined  that  there  are  no  endangered 
or  threatened  species  in  the  project  area. 

An  intensive  archaeological 
investigation  was  conducted  of  the 
project  area.  Archival  research,  surface 
reconnaissance  and  shovel  testing 
yielded  no  evidence  of  either  prehistoric 
or  historic  remains  within  the  project 
area. 

The  600  foot  segment  of  channel 
realignment  and  clearing  near  the 
highway  613  bridge  will  leave  the 
resulting  channel  with  similar 
characteristics  as  the  existing  channel. 

The  7.200  foot  dike  will  have  no  direct 
effect  on  normal  stream  conditions.  The 
dike  will  serve  to  restrict  flood  flows  on 
the  south  side  of  Dry  River  and  will 
result  in  an  insignificant  increase  in 
velocities  during  flood  flows.  The 
increase  in  velocities  upstream  of 
highway  613  will  diminish  quickly 
downstream  of  highway  613  since  flow 
will  be  unrestricted. 

it  has  been  determined  in  consultation 
with  the  Virginia  Department  of  Game 
and  Inland  Fisheries  and  other 
appropriate  agencies  that  there  will  be 
no  significant  impact  on  fisheries. 

There  will  be  no  significant  impact  on 
water  quality.  Local  Erosion  and 
Sedimentation  Control  Program 
guidelines  will  be  followed  during 
construction.  Any  impacts  to  water 
quality  will  therefore,  be  temporary  in 
nature. 

A  small  (500  square  feet)  area  of 
wetland  will  be  lost  in  the  section  of 
stream  channel  to  be  realigned.  In 
consultation  with  other  state  and  federal 
agencies,  it  has  been  determined  this 
loss  is  insignificant. 

Approximately  2.5  acres  of  forestland 
and  1.5  acres  of  grassland  will  be  lost  to 
dike  construction.  In  addition,  riparian 
habitat  in  the  600  foot  channel  section 
will  be  lost.  The  minor  loss  of  forestland 
and  grassland  will  not  result  in  any 
significant  loss  of  biological  values  in 
the  project  area.  The  portion  of  dike 
constructed  in  forest  land  will  provide 
additional  edge  habitat  and  add 
diversity  to  the  habitat. 

Adverse  Environmental  Impacts  Which 
Cannot  Be  Avoided 

Installation  of  the  proposed  works  of 
improvement  will  have  short-term 
adverse  impacts  on  noise,  dust  and 
exhaust  levels.  These  levels  will 
increase  only  during  construction. 


Alternatives 

1.  No  aption.  With  no  action,  there 
would  bel  continued  flooding  damages  in 
excess  o!  $30,000.  In  addition,  the 
disruption  of  services  and  community 
functions  would  continue  during  flood 
events. 

2.  The  National  Economic 
Developihent  Plan  (the  recommended 
plan).  Tl^s  alternative  would  include 
approximately  7,200  feet  of  dike  on  the 
south  sitje  of  Dry  River  and 
approxirtately  600  feet  of  channel 
realignment,  clearing  and  snagging  at 
the  highway  613  bridge.  Buildings 
subject  to  induced  damages  as  a  result 
of  the  dike  will  be  protected  by  ring 
levees  aiid  pumps.  Flap  gates  will  be 
used  to  illow  interior  drainage  to  enter 
Dry  Rivflr  during  low  flow  times  and  to 
exclude  flood  waters  during  times  of 
high  flo\i^s.  The  average  annual  cost  and 
benefitsiare  $16,855  and  $30,145 
respectively. 

Short-term  Uses  vs.  Long-term 
Productivity 

The  reduction  in  flood  damages  will 
improvel  the  quality  of  life  in  this  area. 

Commitment  of  Resources 

Labot  capital  resources  and  energy 
used  by  these  planned  actions  will  be 
irretrievably  and  irreversibly  committed. 

Conclusion 

This  Watershed  Plan  has  been 
planned  and  environmentally  evaluated 
to  ensure  that  effects  are  commensurate 
with  the  impacts  described  in  this 
Finding  of  No  Significant  Impact.  The 
Environmental  Assessment  file  on  the 
Lower  North  River— Lilly  Dike  is 
availal^le  for  public  inspection  through 
the  offijce  of  Mr.  George  C.  Norris,  State 
ConseHvationist.  USDA.  Soil 
Conseijvation  Service,  Federal  Building, 
room  ggOl,  400  North  Eighth  Street, 
Richmi^nd,  Virginia  23240-9999. 
telephone  (804)  771-2455. 

I  have  reviewed  the  Environmental 
Assessment  and  have  determined  this 
Watershed  Plan  will  not  result  in 
significant  impact  on  the  human 
envirojimenl.  I  conclude  that  an 
Envirofimental  Impact  Statement  is  not 
neces^ry. 

Date^:  January  29. 1992. 
Geotsaj  C.  Norris, 


COMMISSION  ON  CIVIL  RIGHTS 

Georgia  Advisory  Committee;  Agenda 
and  Notice  of  Put>iic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  2  p.m.  and  adjourn  at  4  p.m. 
on  Friday.  February  28, 1992.  at  the 
Candler  Building,  127  Peachtree  Street, 
11th  Floor.  Troutman  Room.  Atlanta. 
Georgia  30303.  The  purpose  of  this 
meeting  is:  (1)  To  discuss  the  status  of 
the  Commission;  (2)  to  hear  a  report  on 
civil  rights  progress  and/or  problems  in 
the  State;  and  (3)  to  discuss  the  adopted 
project  for  FY  1992. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact 
Georgia  Chairperson,  Dale  M.  Schwartz 
404/657-8097  or  Bobby  D.  Doctor, 
Regional  Director.  Southern  Regional 
Office  of  the  U.S.  Commission  on  Civil 
Rights  at  (404/730-2476,  TDD  404/730- 
2481).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Southern  Regional 
Office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  February  4, 
1992. 

Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  92-3135  Filed  2-10-92:  8:45  am) 
BIUINQ  CODE  C33S-01-M 
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(PR  Dop.  92-3136  Filed  2-10-92:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Majid  ModarressI;  Order  Denying 
Permission  To  Apply  for  or  Use  Export 
Licenses 

In  the  matter  of  Majid  Modarressi, 
2935  Montana  Avenue,  Cincinnati,  Ohio 
45211,  Respondent. 

On  November  7, 1988,  Majid 
Modarressi  was  convicted  in  the  United 
States  District  Court  for  the  District  of 
Massachusetts  of  violating  section  38  of 
the  Arms  Export  Control  Act  (currently 
codified  at  22  U.S.C.A.  2778  (1991)) 
(AECA). 

Section  11(h)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(currently  codified  at  50  U.S.C.A.  app. 
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2401-2420  (1991))  (EAA).>  provides  that, 
at  the  discretion  of  the  Secretary  of 
Commerce.'  no  person  convicted  of  a 
violation  of  the  EAA.  or  certain  other 
provisions  of  the  United  States  Code, 
including  section  38  of  the  AECA.  shall 
be  eligible  to  apply  for  or  use  any  export 
license  issued  pursuant  to.  or  provided 
by.  the  EAA  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  768-799  (1991)) 
(the  Regulations),  for  a  period  of  up  to  10 
years  from  the  date  of  the  conviction.  In 
addition,  any  export  license  issued 
pursuant  to  the  EAA  in  which  such  a 
person  has  any  interest  at  the  time  of  his 
conviction  may  be  revoked. 

Pursuant  to  §5  770.15  and  772.1(g)  of 
the  Regulations,  upon  notiHcation  that  a 
person  has  been  convicted  of  violating 
Section  38  of  the  AECA,  the  Director. 
Office  of  Export  Licensing,  in 
consultation  with  the  Director,  Office  of 
Export  Enforcement,  shall  determine 
whether  to  deny  that  person  permission 
to  apply  for  or  use  any  export  license 
issued  pursuant  to,  or  provided  by,  the 
EAA  and  the  Regulations  and  shall  also 
determine  whether  to  revoke  any  export 
license  previously  issued  to  such  a 
person.  Having  received  notice  of 
Modarressi's  conviction  for  violating 
section  38  of  the  AECA,  and  following 
consultations  with  the  Director.  Office 
of  Export  Enforcement,  I  have  decided 
to  deny  Modarressi  permission  to  apply 
for  or  use  any  export  license,  including 
any  general  license,  issued  pursuant  to, 
or  provided  by.  the  EAA  and  the 
Regulations,  for  a  period  of  10  years 
from  the  date  of  his  conviction.  The  10- 
year  period  ends  on  November  7, 1998. 1 
have  also  decided  to  revoke  all  export 
licenses  issued  pursuant  to  the  EAA  in 
which  Modarressi  had  an  interest  at  the 
time  of  his  conviction. 
Accordingly,  it  is  hereby  Ordered: 
I.  All  outstanding  individual  validated 
licenses  in  which  Modarressi  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  Modarressi's  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 


'  The  EAA  expired  on  September  30. 1990. 
Executive  Order  12730  (55  FR  40373.  October  1 
1990)  continued  the  Regulations  in  effect  under  the 
International  Emergency  Economic  Powers  Act  (50 
U.S.C.A  1701-1706  (1991)). 

'  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director. 
Office  of  Export  Licensing,  in  consultation  with  the 
Director.  OfHce  of  Export  Enforcement  exercises 
the  authority  granted  to  the  Secretary  by  section 
lllhloflheEAA. 


H.  Until  November  7. 1998.  Majid 
Modarressi.  2935  Montana  Avenue. 
Cincinnati.  Ohio.  45211,  hereby  is  denied 
all  privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  hmiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license,  reexport 
authorization,  or  other  export  control 
document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  9  770.15(h)  of 
the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Modarressi  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

IV.  As  provided  in  S  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by,  to,  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 


to  be  exported  from  the  United  States: 
(b)  in  any  reexport  thereof:  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until 
November  7. 1998. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Modarressi.  This  Order 
shall  be  published  in  the  Federal 
Register. 

Dated:  February  3. 1992. 
lain  S.  Baifd, 

Director.  Office  of  Export  Licensing. 
(FR  Doc.  92-3133  Filed  2-10-92:  &-45  am) 
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(Docket  No.  911201-1301) 

Foreign  Availat>iilty  Determination: 
High  Precision  Bearings 

agency:  Office  of  Foreign  Availability, 
Bureau  of  Export  Administration, 
Commerce. 

action:  Notice  of  positive 
determination. 

summary:  The  Department  of 
Commerce  has  determined  that  foreign 
availability  of  certain  high  precision 
bearings  controlled  under  ECCN  1371A 
of  the  former  Commodity  Control  List 
exists  to  controlled  destinations.  High  ^ 
precision  bearings  are  currently 
controlled  principally  under  ECCN  2A01 
of  the  new  Commerce  Control  List  (CCL) 
(15  CFR  799.1.  Supp.  1). 

FOR  FURTHER  INFORMATHM  CONTACT: 

Steven  Goldman,  Director,  Office  of 
Foreign  Availability,  room  1087. 
Department  of  Commerce,  Washington. 
DC  20230;  Telephone:  (202)  377-8074. 

SUPPLEMENTARY  INFORMATION: 
Background 

Although  the  Export  Administration 
Act  (EAA)  expired  on  September  30, 
1990,  the  President  invoked  the 
International  Emergency  Economic 
Powers  Act  and  continued  in  effect,  to 
the  extent  permitted  by  law,  the 
provisions  of  the  EAA  and  the  Export 
Administration  Regulations  (EAR)  in 
Executive  Order  12730  of  September  30. 
1990. 

Part  791  of  the  EAR  (15  CFR  part  730 
et  seq.]  establishes  the  procedures  and 
criteria  for  determining  the  foreign 
availability  of  goods  and  technology 
whose  export  is  controlled  for  national 
security  purposes.  The  Secretary  of 
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Commerce  or  his  designee  determines 
whether  foreign  availability  exists. 

With  limited  exceptions,  the 
Department  of  Commerce  may  not 
maintain  national  security  controls  on 
exports  of  an  item  to  affected  countries 
if  the  Secretary  or  his  designee 
determines  that  items  of  comparable 
quality  are  available  in  fact  to  such 
countries  from  a  foreign  source  in 
quantities  sufficient  to  render  the 
controls  ineffective  in  achieving  their 
purpose. 

On  June  8, 1987.  OFA  initiated  a 
foreign  availability  assessment  of  high 
precision  bearings  to  controlled 
destinations.  This  item  was  controlled 
under  ECCN  1371 A  of  the  former 
Commodity  Control  List.  High  precision 
bearings  are  currently  controlled  under 
ECCN  2A01  of  the  new  Commerce 
Control  List  and  under  certain  other 
ECCNs. 

OFA  provided  its  assessment  and 
recommendation  to  the  Office  of  the 
Deputy  Assistant  Secretary  for  Export 
Administration.  The  Deputy  Assistant 
Secretary  has  considered  the 
assessment  and  other  relevant 
information  and  has  determined  that 
foreign  availability  to  controlled 
destinations  exists  within  the  meaning 
of  section  791  of  the  EAR  for  certain 
high  precision  bearings.  Specific 
bearings  for  which  foreign  availability 
was  found  include;  Ball  and  roller 
bearings  having  an  inner  bore  diameter 
of  10mm  or  less  and  tolerances  of  ABEC 
5,  RBEC  5  (or  national  equivalents) 
made  from  high  speed  tool  steels,  and/ 
or  manufactured  for  normal  operating 
temperatures  above  302  °F  (150  *C);  and 
ball  or  roller  bearings  having  tolerances 
of  ABEC  7,  RBEC  7  made  from  steel 
alloys  and  other  materials  except  Monel 
metal,  beryllium,  metalloids,  ceramics 
and  sintered  metal  composites.  All 
interested  government  agencies, 
including  the  Departments  of  State  and 
Defense,  were  provided  an  opportunity 
to  review  and  comment  on  the 
assessment  and  determination. 

In  the  fall  of  1990,  the  United  States 
incorporated  OFA's  assessment  and 
recommendation  into  the  USG  Core  List 
proposal  to  the  COCOM  allies.  The 
COCOM  allies  accepted  the  USG 
proposal.  The  removal  of  national 
security  based  licensing  requirements 
from  certain  high  precision  bearings, 
therefore,  was  incorporated  into  the 
regulatory  changes  to  the  U.S. 
Commerce  Control  List  implementing 
the  new  COCOM  Core  List.  These 
categories  of  bearings  remain  controlled, 
however  for  foreign  policy  reasons. 
If  OFA  receives  new  evidence 


concerning  this  foreign  availability 
determination.  OFA  may  reevaluate  its 
assessment.  Inquiries  concerning  the 
scope  of  this  assessment  should  be  sent 
to  the  Director  of  the  Office  of  Foreign 
Availability  at  the  above  address. 

Dated:  February  5, 1992. 
lames  M  LeMunyon. 
Deputy  Assistant  Secretary  for  Export 
Administration. 
[FR  Doc  92-3154  Filed  2-10-92;  8:45  ami 
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lOoaiCt  Na  91 122S-1325) 

Foreigii  Availability  Detennination: 
Hydroxy!  Terminated  Polybutadiene 
Resins 

aoency:  Office  of  Foreign  Availability, 

Bureau  of  Export  Administration. 

Commerce. 

ACTION:  Notice  of  positive 

detennination. 


SUMUMRY:  The  Department  of 
Commerce  has  determined  that  foreign 
availability  of  hydroxyl  terminated 
polybutadiene  resins  and  manufactures 
controlled  under  ECCN  1746A  of  the 
former  Commodity  Control  List  exists  to 
controlled  destinations.  Hydroxyl 
terminated  polybutadiene  resins  and 
manufactures  are  currently  controlled 
under  ECCN  1C31B  of  the  Commerce 
Contrdl  Ust  (CCL)  (15  CFR  799.1,  Supp. 

1). 

FOR  FUHTMeW  IHFOIWMATIOM  COMTACT: 

Steven  C.  Goldman,  Director,  Office  of 
Foreign  Availability,  room  1087, 
Department  of  Commerce.  Washington, 
DC  20230;  Telephone:  (202)  377-8074. 
SUPPLEMENTARY  INFORMATION: 

Background 

Although  the  Export  Administration 
Act  (EAA)  expired  on  September  30, 
1990,  the  President  invoked  the 
Intemetional  Emergency  Economic 
PoweM  Act  and  continued  in  effect,  to 
the  extent  permitted  by  law,  the 
provisions  of  the  EAA  and  the  Export 
Administration  Regulations  (EAR)  in 
Executive  Order  12730  of  September  30, 
1990. 

Part  791  of  the  Export  Administration 
RegulatioTis  (EAR)  (15  CFR  part  730  et 
seq.)  establishes  the  procedures  and 
criteria  for  determining  the  foreign 
availability  of  goods  and  technology 
whose  export  is  controlled  for  national 
security  purposes.  The  Secretary  of 
Commerce  or  his  designee  determines 
whether  foreign  availability  exists. 

With  limited  exceptions,  the 
Department  of  Commerce  may  not 


maintain  national  security  controls  on 
exports  on  an  item  to  affected  countries 
if  the  Secretary  or  his  designee 
determines  that  items  of  comparable 
quality  are  available  in  fact  to  such 
countries  from  a  foreign  source  in 
quantities  sufficient  to  render  the 
controls  ineffective  in  achieving  their 
purpose. 

On  June  8, 1987,  OFA  initiated  a 
foreign  availability  assessment  of 
hydroxyl  terminated  polybutadiene 
resins,  a  binder  for  solid  rocket 
propellants,  and  manufactures  thereof, 
to  controlled  destinations. 

OFA  provided  its  assessment  and 
recommendation  to  the  Deputy 
Assistant  Secretary  for  Export 
Administration.  The  Deputy  Assistant 
Secretary  has  considered  the 
assessment  and  other  relevant 
information  and  has  determined  that 
foreign  availability  to  controlled 
destinations  exists  within  the  meaning 
of  Section  791  of  the  EAR  for  hydroxyl 
terminated  polybutadiene  resins.  This 
determination  does  not  apply  to  those 
hydroxyl  terminated  polybutadiene 
resins  or  equivalents  specifically 
formulated  and  designated  as  military 
grades.  All  interested  government 
agencies,  including  the  Departments  of 
State  and  Defense,  were  provided  an 
opportunity  to  review  and  comment  on 
the  assessment  and  determination. 

In  the  Fall  of  19S0,  the  United  States 
incorporated  OFA's  assessment  and 
recommendations  into  the  USG  Core 
List  proposal  to  the  COCOM  allies. 
COCOM  accepted  the  U.S.  proposal. 
The  removal  of  national  security  based 
licensing  requirements  on  hydroxyl 
terminated  polybutadiene.  therefore, 
was  incorporated  into  the  regulatory 
changes  to  the  U.S.  Commerce  Control 
List  implementing  the  new  COCOM 
Core  List.  This  item  remains  controlled 
for  foreign  policy  reasons  under  ECCN 
1C31B  of  the  CCL 

If  OFA  receives  new  evidence 
concerning  this  foreign  availability 
determination.  OFA  may  reevaluate  its 
assessment.  Inquiries  concerning  the 
scope  of  this  assessment  should  be  sent 
to  the  Director  of  the  Office  of  Foreign 
Availability  at  the  above  address. 

Dated:  February  5. 1992. 
lames  M.  LeMunyon. 

Deputy  Assistant  Secretary  for  Export 

Administration. 

(FR  Doc.  92-3153  Filed  2-10-92:  8:45  amj 
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Intenuitional  Trade  Admintotnition 
(A-S8S-eOB] 

Certain  Small  Businees  Telephone 
Systems  and  Subassemblies  Thereof 
From  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AOENCV:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  November  13. 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  small  business  telephone 
systems  and  subassemblies  thereof  from 
Japan.  The  review  covers  one 
manufacturer/exporter  of  this 
merchandise  to  the  United  States  for  the 
period  August  3. 1989  through  November 
30.1990. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of 
Iwatsu  Electric  Company.  Ltd  (Iwatsu) 
and  American  Telephone  and  Telegraph 
(AT&T),  we  held  a  public  hearing  on 
January  9. 1992.  Based  on  our  analysis  of 
comments  received,  issues  raised  at  the 
public  hearing,  and  the  correction  of 
certain  clerical  errors,  the  final  results  of 
review  differ  from  the  preliminary 
results  of  review. 

EFFECTIVE  DATE:  February  11. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  A.  Volker  or  Thomas  F.  Futtner, 
Office  of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce..  Washington. 
DC  20230:  telephone  (202)  377-8120. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  13. 1991.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (56  FR  57609)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  certain 
small  business  telephone  systems  and 
subassemblies  thereof  from  Japan  (54  FR 
50789.  December  11, 1989).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act)  and  19  CFR  353.22  (1991). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  small  business 
telephone  systems  and  subassemblies 
thereof  (SBTS),  currently  classifiable 
under  Harmonized  Tariff  Schedule  item 


numbers  8517.30.2000.  8517.30.2500. 
8517.30.300a  8517.10.0020.  8517.10.004a 
8517.10.0050.  8517.10.0070.  8517.10.0080. 
8517.90.1000,  8517.90.1500,  8517.90.3000. 
8518.30.1000.  8504.40.0004,  8504.40.0008, 
8504.40.00ia  8517.81.0010,  8517.81.0020, 
8517.90.4000,  and  8504.40.0015. 

Certain  small  business  telephone 
systems  and  subassemblies  thereof  are 
telephone  systems,  whether  complete  or 
incomplete,  assembled  or  unassembled, 
with  intercom  or  internal  calling 
capability  and  total  non-blocking  port 
capacities  of  between  two  and  256  ports, 
and  discrete  subassemblies  designed  for 
use  in  such  systems.  A  subassembly  is 
"designed"  for  use  in  a  small  business 
telephone  system  if  it  functions  to  its  full 
capability  only  when  operated  as  part  of 
a  small  business  telephone  system. 
These  subassemblies  are  deHned  as 
follows: 

(1)  Telephone  sets  and  consoles, 
consisting  of  proprietary,  corded 
telephone  sets  or  consoles.  A  console 
has  the  ability  to  perform  certain 
functions  including:  Answer  all  lines  in 
the  system;  monitor  the  status  of  other 
phone  sets;  and  transfer  calls.  The  term 
"telephone  sets  and  consoles"  is  defined 
to  include  any  combination  of  two  or 
more  of  the  following  items,  when 
imported  or  shipped  in  the  same 
container,  with  or  without  additional 
apparatus:  housing,  hand  set:  cord  (line 
or  hand  set):  power  supply;  telephone 
set  circuit  cards;  console  circuit  cards. 

(2)  Control  and  switching  equipment, 
whether  denominated  as  a  key  service 
unit,  control  unit,  or  cabinet/switch. 
"Control  and  switching  equipment"  is 
defmed  to  include  the  units  described  in 
the  preceding  sentence  which  consist  of 
one  or  more  circuit  cards  or  modules 
(including  backplane  circuit  cards)  and 
one  or  more  of  the  following  items, 
when  imported  or  shipped  in  the  same 
container  as  the  circuit  cards  or 
modules,  with  or  without  additional 
apparatus:  connectors  to  accept  circuit 
cards  or  modules;  building  wiring. 

(3)  Circuit  cards  and  modules, 
including  power  supplies.  These  may  be 
incorporated  into  control  and  switching 
equipment  or  telephone  sets  and 
consoles,  or  they  may  be  imported  or 
shipped  separately.  A  power  supply 
converts  or  divides  input  power  of  not 
more  than  2,400  watts  into  output  power 
of  not  more  than  1,800  watts  supplying 
DC  power  of  approximately  5  volts,  24 
volts,  and  48  volts,  as  well  as  90  volt  AC 
ringing  capability. 

The  following  merchandise  has  been 
excluded  from  the  scope  of  this 
antidumping  duty  order  (1) 
Nonproprietary  industry-standard  ("tip/ 
ring")  telephone  sets  and  other 
subassemblies  that  are  not  specifically 


designed  for  use  in  a  covered  system, 
even  though  a  system  may  be  adapted  to 
use  such  nonproprietary  equipment  to 
provide  some  system  functions:  (2) 
telephone  answering  machines  or 
facsimile  machines  integrated  with 
telephone  sets:  and  (3)  adjunct  software 
used  on  external  data  processing 
equipment. 

Analysis  of  CtMiunents  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  as  provided  by 
§  353.22(c)  of  the  Commerce 
Regulations.  We  received  comments 
from  Iwatsu  and  AT&T,  and,  at  the 
request  of  both  parties,  held  a  public 
hearing  on  January  9, 1992. 

We  have  corrected  any  clerical  errors 
noted  by  the  respondents,  and  have 
addressed  them  specifically  in  this 
notice. 

Comment  V.  Iwatsu  contends  that  the 
Department  should  have  offset  repair 
expenses  by  revenues  obtained  in 
performing  repair  services.  Petitioner 
contends  that  the  Department's  refusal 
to  offset  warranty  expenses  with  repair 
revenues  was  proper  because  Iwatsu 
cannot  attribute  repair  revenues  to 
specific  products,  and  Iwatsu's  repair 
revenues  include  revenues  that  are 
unrelated  to  warranty  expenses. 

Department's  Position:  We  disagree 
with  Iwatsu.  The  Department  has 
disallowed  Iwatsu's  repair  department 
revenues  because  Iwatsu  could  not 
specifically  identify  what  portion,  if  any, 
of  repair  department  revenue  was 
attributable  to  merchandise  subject  to 
this  review. 

Comment  2:  Iwatsu  contends  that  the 
Department  should  have  used  third- 
country  sales  instead  of  constructed 
value  in  those  situations  where  there 
were  no  sales  of  certain  models  in  the 
home  market.  Petitioner  contends  that 
the  Department's  use  of  constructed 
value  rather  than  third-country  sales  is 
appropriate. 

Department 's  Position:  We  disagree 
with  Iwatsu  and  agree  with  petitioner. 
Section  773(a)(1)  of  the  Act  states  that 
foreign  market  value  (FMV)  "shall  be 
the  price  *  *  *  at  which  such  or  similar 
merchandise  is  sold  *  *  *  in  the 
principal  markets  of  the  country  from 
which  exported"  unless  "the  quantity 
sold  for  home  consumption  is  so  small  in 
relation  to  the  quantities  sold  *   *   '  to 
countries  other  than  the  United  States 
as  to  form  an  inadequate  basis  for 
comparison."  The  determination  of 
whether  home  market  sales  are  so  small 
as  to  be  inadequate  is  commonly 
referred  to  as  the  "viability  test." 
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The  viability  test  calls  for  a 
comparison  of  the  quantity  of  sales  of 
such  or  similar  merchandise  in  the  home 
market  with  the  quantity  sold  to  third 
countries.  If  thai  ratio  is  too  small 
(normally,  below  five  percent),  then  the 
Department  considers  home  market 
sales  to  constitute  an  "inadequate  basis 
for  comparison"  (i.e.,  the  home  market  is 
not  viable)  and  calculates  FMV  based 
on  sales  to  a  third  country  or  based  on 
constructed  value.  See,  19  CFR  353.48.  If 
the  home  market  is  determined  to  be 
viable,  in  those  situations  where  there 
are  no  home  market  sales  of  a  particular 
model,  it  has  traditionally  been  our 
practice  to  base  FMV  on  constructed 
value  for  that  particular  model.  See  our 
response  to  Hosiden  Comment  1  in  High 
Information  Content  Flat  Panel  Displays 
and  Display  Glass  Therefor  from  Japan: 
Final  Determination;  Rescission  of 
Investigation  and  Partial  Dismissal  of 
Petition  (56  FR  32376,  July  16. 1991.)  See 
also  our  response  to  Comment  1  Dry 
Cleaning  Machinery  from  Germany, 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  66838, 
December  26, 1991.) 

We  found  Iwatsu's  home  market  to  be 
viable.  Accordingly,  in  those  situations 
where  Iwatsu  had  no  home  market  sales 
of  a  particular  model,  even  though  there 
may  have  been  third-country  sales,  we 
used  constructed  value  instead  of  the 
third-country  sales. 

Comment  3:  Iwatsu  contends  that  the 
Department  should  have  treated  certain 
home  market  advertising  expenses  and 
commissions  as  direct  expenses  rather 
than  indirect  expenses. 

Department's  Position:  We  disagree 
with  Iwatsu.  Iwatsu  did  not  adequately 
demonstrate  that  its  advertising 
expenses  and  commissions  were 
directly  attributable  to  products  covered 
by  this  review.  Although  Iwatsu 
provided  two  examples  of 
advertisements,  Iwatsu  did  not  translate 
the  advertisements,  nor  did  it  indicate 
the  medium  (e.g..  trade  journals, 
.magazines)  in  which  the  advertisements 
were  placed.  Hence,  the  advertising 
examples  Iwatsu  provided  did  not 
adequately  demonstrate  that  they  were 
directly  attributable  to  products  covered 
by  this  review,  or  that  such 
advertisements  were  aimed  at  end 
users. 

Comment  4:  Iwatsu  contends  that  the 
Department  incorrectly  disregarded 
Iwatsu's  home  market  sales  to  related 
parties  without  first  determining 
whether  those  sales  were  at  arm's 
length.  Citing  Gray  Portland  Cement  and 
Clinker  From  japan  (56  FR  12156, 12167, 
March  23. 1991).  Iwatsu  contends  that  if 
a  respondent  reports  sales  to  related 
parties  it  is  incumbent  upon  the 


Department  to  conduct  a  test  to 
determine  whether  those  sales  are  at 
arm's  length. 

Petitioner  points  out  that  the 
Department's  regulations  do  not  require 
it  to  consider  sales  to  related  parties, 
even  when  prices  for  such  sales  are 
comparable  to  sales  prices  to  unrelated 
parties.  Moreover,  petitioner  contends 
that  there  is  no  compelling  reason  for 
the  Department  to  use  Iwatsu's  sales  to 
related  parties  because  such  sales  are 
not  as  reliable  as  sales  to  unrelated 
customers,  nor  are  related  party  sales 
needed  In  order  for  the  home  market  to 
be  viable. 

Department's  Position:  We  disagree 
%vith  Iw»tsu  and  agree  with  petitioner. 
Transactions  between  related  parties 
are  ordinarily  not  used  to  calculate 
foreign  market  velue.  See  our  response 
to  Comment  2  in  Fishnetting  of  Man- 
Made  Fibers  From  Japan:  Final  Results 
of  Antidumping  Duty  Administrative 
Review  1(55  FR  34042.  34043,  August  21. 
1990.)  In  accordance  with  19  CFR 
353.45(a],  the  Department  uses  sales  to 
related  parties  only  if  it  is  satisfied  that 
such  safes  prices  are  "comparable"  to 
sales  prices  to  unrelated  parties.  It  is 
incumbent  on  the  respondent  to 
demonstrate,  through  a  detailed 
analysis,  that  related  party  sales  are  at 
arm's  length  since  that  is  Ae  party 
making;  the  claim.  For  example,  in 
Fishnetting  From  Japan,  the  Department 
stated  iiat  "it  (the  respondent)  wanted 
the  Department  to  use  these  (related 
party)  transactions  for  FMV  purposes, 
they  clearly  had  the  burden  first  to 
claim,  tien  prove,  that  sales  *  *  *  were 
at  arm'B  length."  See  our  response  to 
Comment  4  in  Fishnetting  of  Man-Made 
Fibers  From  Japan:  Final  Results  of 
Antidumping  Duty  Administrative 
Reviev«  (55  "FR  34042,  34043.  August  21, 
1990.)  See  also  our  response  to  Comment 
28  in  Final  Determinations  of  Sales  at 
Less  Tban  Fair  Value:  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From  the 
Federd  Republic  of  Germany  (54  FR 
18992, 19090,  May  3, 1989.) 

Iwatsu's  claim  that  related  party  sales 
should  be  used  in  the  Department's 
analysis  was  first  made  in  its  pre- 
hearing brief;  at  no  time  did  Iwatsu 
providi  an  analysis  demonstrating  that 
its  hoite  market  sales  to  related  parties 
were  made  at  arm's  length.  In 
accordance  with  our  regulations  (19  CFR 
353.31),  we  do  not  accept  unsolicited 
factual  information  after  the  time  limits 
specified  in  our  regulations.  To  the 
extent  that  we  deem  unsolicited 
information  after  these  dates  to  be  new 
factual  information,  whether 
characterized  as  supplementing, 
explakiing,  or  supporting  previously 


submitted  data  or  information,  and 
whether  submitted  in  case  briefs,  at  a 
hearing,  or  otherwise,  it  is  untimely  and 
may  not  be  considered  in  this  review. 

Iwatsu  has  cited  Gray  Portland 
Cement  which  states  that  "(the 
respondent)  sustained  its  burden  to 
produce  a  detailed  analysis  of  prices  to 
related  and  unrelated  parties  when  it 
submitted  its  home  market  database 
which  clearly  indicates  gross  prices,  and 
adjustments,  to  related  and  unrelated 
parties  alike."  Iwatsu  misconstrued  this 
statement  to  suggest  that  the  mere 
submission  of  data  accompanying  an 
assertion  of  comparability  constitutes  a 
"detailed  analysis."  This  is  not  the  case. 
In  order  for  us  to  analyze  whether  home 
market  sales  to  related  parties  are  at 
arm's  length,  a  respondent  must  first  (1) 
make  a  timely  claim  (e.g.,  in  its 
questionnaire  response)  that  sales  to 
related  parties  are  at  arm's  length  and 
should  therefore  be  included  in  the 
Department's  analysis,  and;  (2) 
demonstrate  through  a  comprehensive 
analysis  that  such  sales  are  at  arm's 
length.  Once  a  respondent  has  fulfilled 
these  criteria,  we  would  then  examine 
the  respondent's  claim  and  analysis  to 
determine  whether  sales  to  related 
parties  should  be  incorporated  into  our 
analysis.  The  mere  submission  of  data 
on  sales  to  related  parties  does  not 
constitute  an  analysis  of  the  data. 
Therefore,  although  Iwatsu  identified  on 
its  computer  tape  which  sales  were 
made  to  related  and  unrelated  parties, 
Iwatsu  did  not  even  attempt  to 
demonstrate  that  sales  prices  to  related 
parties  were  at  arm's  length,  or  that 
discounts  and  rebates  were  granted 
equally  to  related  and  unrelated  parties. 
In  any  event,  we  note  that  the  data 
submitted  by  Iwatsu  indicate  that  a 
significant  number  of  Iwatsu's  sales  to 
related  parties  were  not  made  at  arm's 
length.  Accordingly,  we  did  not  use 
Iwatsu's  home  market  sales  to  related 
parties  in  our  analysis. 

Comment  5:  Iwatsu  contends  that  the 
Department  should  have  used  weight- 
average  costs  from  the  entire  review 
period  in  its  constructed  value 
calculations,  instead  of  costs  from  the 
second  half  of  1989.  Petitioner  contends 
that  the  Department's  action  was 
appropriate,  given  that  the  vast  majority 
of  Iwatsu's  U.S.  sales  occurred  in  the 
first  half  of  1989. 

Department's  Position:  We  agree,  in 
part,  with  Iwatsu.  The  period  of  review 
covers  15  months.  In  accordance  with  its 
accounting  records,  the  costs  Iwatsu 
reported  fell  into  four  six-month  periods. 
The  majority  of  costs  for  two  of  the  six- 
month  periods  fell  outside  the  period  of 
review;  costs  from  the  other  two  six- 
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month  periods  were  entirely  within  the 
period  of  review.  Accordingly,  in  our 
constructed  value  calculations  for  the 
final  results  we  have  weight-averaged 
the  cost  of  manufacture,  as  well  as  the 
selling,  general,  and  administrative 
expenses  from  the  two  six-month 
periods  which  fell  entirely  within  the 
period  of  review. 

Comment  &-  iwatsu  contends  that  the 
Department  incorrectly  assigned  cost  of 
manufacturing  data  for  three  of  its 
products. 

Department's  Position:  We  agiee  with 
Iwatsu  and  have  made  the  appropriate 
changes. 

Comment  7:  Iwatsu  contends  that  cash 
discounts  and  non-competition  rebates 
should  be  deducted  from  FMV. 

Department's  Position:  We  agree,  in 
part  with  Iwatsu.  For  these  final  results, 
we  deducted  cash  discounts  and  non- 
competition rebates  from  home  market 
price  before  comparing  the  price  to  U.S. 
price.  However,  we  have  not  deducted 
the  rebates  reported  on  Iwatsu's 
computer  tape  as  VARIANCH,  because 
Iwatsu  did  not  provide  an  explanation 
for  that  variable  in  either  its  original  or 
supplemental  questionnaire  responses. 

Comment  8:  Iwatsu  contends  that  the 
Department  should  disregard  two  data 
entry  errors  reported  on  Iwatsu's 
computer  tape  which  artifically  increase 
Iwatsu's  dumping  margin. 

Department's  Position:  We  agree  with 
Iwatsu  and  have  made  the  changes  for 
the  final  results. 

Comment  9:  Iwatsu  contends  that  the 
Department  incorrectly  double-counted 
certain  Iwatsu  R&D  expenses  in  the 
constructed  value  calculation. 

Department's  Position:  We  agree  with 
Iwatsu  and  have  made  the  change  for 
the  fmal  results. 

Final  Results  of  the  Review 

As  a  rrsult  of  comments  received,  we 
have  revised  our  preliminary  results  of 
Iwatsu,  and  we  determine  the  margin  to 
be: 


Manufacturer/exporter 

Time 
penod 

Margin 
(percent) 

Iwatsu  Electric  Co..  Ltd....:. 

08/03/89- 
11/30/90 

37  38 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  Upon  completion  of  this 
review,  the  Department  will  issue 
appraisement  instructions  concerning  all 
respondents  directly  to  Customs. 


Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  fmal  results  of  this 
administrative  review  for  all  shipments 
of  small  business  telephone  systems  and 
subassemblies  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act:  (1)  The  cash  deposit  rate 
for  the  reviewed  company  will  be  that 
established  in  the  final  results  of  this 
administrative  review;  (2)  for 
merchandise  exported  by  manufdcturers 
or  exporters  not  covered  in  this  review 
but  covered  in  the  final  determination  in 
the  original  less-than-fair-value 
investigation,  the  cash  deposit  r&'e  will 
continue  to  be  the  company-specific  rate 
published  in  the  final  determination;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review  or  the  original  investigation, 
but  the  manufacturer  is,  the  cash  deposit 
rate  will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  this  review  or,  if  not 
covered  in  this  review,  the  original 
investigation;  and  (4)  the  cash  deposit 
rate  for  any  future  entries  from  ail  other 
manufacturers  or  exporters  who  are  not 
covered  in  this  or  prior  administrative 
reviews  and  who  are  unrelated  to  the 
reviewed  firm  or  any  previously 
reviewed  firm  will  be  the  "All  Olhers" 
rate  estabhshed  in  the  final  results  of 
this  administrative  review.  This  rate 
represents  the  highest  rate  for  any  firm 
in  the  administrative  review  (whose 
shipments  to  the  United  States  were 
reviewed),  other  than  those  firms 
receiving  a  rate  based  entirely  on  best 
information  available.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22  (1991). 

Dated:  January  31. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 

Administrotion. 

[FR  Doc.  92-3204  Filed  2-10-92.  8:45  am) 

MLUNC  CODE  3S10-OS-H 


[A-588-604] 

Tapered  Roller  Bearings,  Rnished  and 
Unfinished,  and  Parts  Thereof,  From 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 


ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  May  6, 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  198&-89 
administrative  review  of  the 
antidumping  duty  order  on  tapered 
roller  bearings,  finished  and  unfinished, 
and  parts  thereof,  from  Japan.  The 
review  covers  four  manufacturers/ 
exporters  of  this  merchandise  to  the 
United  States  during  the  period  October 
1, 1988,  through  September  30. 19B9. 

We  gave  interested  parties  the 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  adjusted  the  margins  for  some 
companies. 

EFFECTIVE  DATE:  February  11. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chip  Hayes,  Laurel  LaCivita,  or  Paul 
McGarr.  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230: 
telephone:  (202)  377-4733. 

SUPPLEMENTARY  INFORMATION: 
Background 

TOn  May  6, 1991,  the  Department  of 
Commerce  (the  Department)  published 
the  preliminary  results  of  this 
administrative  review  of  the 
antidumping  duty  order  (52  FR  37352. 
October  0, 1987)  on  tapered  roller 
bearings,  finished  and  unfinished,  and 
parts  thereof,  from  japan,  in  the  Federal 
Register  (56  FR  41508).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  a-e 
sales  or  entries  of  tapered  roller 
bearings  (TRBs).  and  parts  thereof, 
which  are  flange,  take-up  cartridge,  and 
hanger  units  incorporating  tapered  roller 
bearings,  and  tapered  roller  housings 
(except  pillow  blocks)  incorporating 
tapered  rollers,  with  or  without  spindles, 
whether  or  not  for  automotive  use. 
Products  subject  to  the  outstanding 
dumping  finding  covering  certain 
tapered  roller  bearings  from  Japan,  four 
inches  or  less  in  outside  diameter,  and 
certain  components  thereof  (A-588-054) 
(the  1976  finding),  are  not  included 
within  the  scope  of  this  order.  However, 
this  order  includes  all  tapered  roller 
bearings,  and  parts  thereof,  as  described 
above,  that  are  manufactured  by  NTN 
Toyo  Bearing  Co.,  Ltd.  (NTN).  During  the 
review  period,  such  merchandise  was 
classifiable  under  item  numbers  680.30,. 
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ti80.39,  681.10.  and  692.32  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  under  the 
Harmonized  Tariff  Schedule  (UTS)  item 
numbers  8482.99.30,  8483.20.40. 
8482.20.00,  8483.20.80,  8482.91.00, 
8483.30.80,  8483.90.20,  8483.90.30,  and 
8383.90.80.  The  TSUSA  and  HTS  item 
numbers  arc  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  TRB  sales  by  Koyo 
Seiko.  K.K.  (Koyo).  Nippon  Seiko  K.K. 
(NSK)  Nachi  Fujikoshi  Corporation 
(Nachi).  and  entries  of  merchandise 
manufactured  by  NTN  and  entered  by 
Caterpillar  Inc.  during  the  period 
October  1, 1988,  through  September  30, 
1989. 
ANALYSIS  Of  COMMENTS  RECEIVED 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
Timken  Company  (Timken).  the 
petitioner  in  this  proceeding,  Koyo,  NSK, 
and  NTN.  respondents,  and  Caterpillar. 
Inc.  (Caterpillar),  an  importer  of  the 
subject  merchandise,  we  held  a  hearing 
on  May  24. 1991.  We  received  case  and 
rebuttal  briefs  from  all  interested  parties 
except  Nachi. 

Comments  are  addressed  in  the 
following  order; 

1.  Model  Match,  Difference  in  Merchandise 
Adjustments,  and  Set  Splitting 

2.  Clerical  Errors,  Programming  Errors,  and 
Use  of  Best  Information  Available 

3.  Packing  and  Movement 

4.  Adjustments  to  Foreign  Market  Value 

5.  Adjustments  to  U.S.  Price 

6.  Cost  of  Production 

7.  Cost  Test  Methodology 

8.  Miscellaneous  Issues  Regarding  Level  of 
Trade.  Related  Parties,  Sample  Sales. 
Contemporaneity,  Foreign  Trade  Zones, 
Consumption  Tax,  Cash  Deposits,  and  Date 
of  Sale 

Comments  Regarding  Model  Match, 
Difference  in  Merchandise  Adjustments, 
and  Set  Splitting  ^-^ 

Comment  1:  Timken  argues  that  the 
Department  should  use  the  "greatest 
single  deviation"  methodology,  rather 
than  the  "sum  of  the  deviations 
methodology."  to  determine  model 
match  comparisons.  It  argues  that  the 
greatest  single  deviation  methodology 
closely  approximates  the  concerns  of 
customers,  who  evaluate  each  criterion 
independently  to  ensure  that  the 
application  requi.'-ements  for  size  and 
perfoimance  are  properly  met.  Timken 
also  believes  that  there  are  non-linear 
interrelationships  between  the  criterion 
with  the  largest  deviation  and  the  rest  of 
the  criteria,  so  that  a  10  percent  change 


in  on:;  performance  factor  may  lead  to  a 
30  percent  change  in  the  performance 
chari  cteristics  of  the  other  factors. 
Timk  en  argues  that  this  method  docs  not 
give  I  mdue  weight  to  any  single  factor, 
since  the  factor  that  deviates  the  most 
will  4e  more  important  to  the  design 
engineer  than  lesser  changes  in  multiple 
othei  factors.  In  addition,  Timken  notes 
that,  unlike  Koyo.  it  has  not  requested 
that  1 1 10  percent  cap  be  imposed  on  the 
deviiition  of  each  factor,  and  that 
Timken  has  provided  a  tie  breaker  for 
the  ii  istances  where  there  is  more  than 
one  '  most  similar"  choice  for  each  U.S. 
modi  1. 

Ko  yo  argues  that  the  Department 
shou  d  use  the  sum  of  the  deviations 
meth  adology  employing  a  10  percent  cap 
on  eiich  criterion  in  order  to  determine 
the  r  lost  similar  model.  Koyo  argues 
that  nodels  which  deviate  by  more  than 
10  p«  rccnt  in  any  one  criterion  are  not 
com]  larable  under  the  requirement  of 
the  i  tatute. 

Dt  partmcnt's  Position:  We  are 
satis  ied  that  the  sum  of  the  deviations 
met!  odology  most  accurately 
dete  mines  the  most  similar  model  sold 
in  th;  home  market.  We  have  used  the 
sum  of  the  deviations  methodology  for 
mod  ;1  match  comparisons  in  all  ef  the 
final  results  of  review  concerning 
certain  tapered  roller  bearings  from 
Japah.  four  inches  or  less  in  outside 
diarrteter.  and  certain  components 
therf of  (A-58»-054)  (the  1976  finding) 
(see  55  FR  22369.  June  1. 1990  (1974-1980 
revii  iw).  55  FR  38720.  September  20. 
199G  (the  198&-1987  review).  56  FR 
3872 1.  June  3. 1991  (the  1987-1988 
revii  (w).  56  FR  65228.  December  16. 1991 
(the  1988-1989  review)).  In  addition,  this 
met  lod  has  been  upheld  by  the  Court  of 
Inte  national  Trade  (CIT):  Timken  v. 
Unii  ed  States.  Slip.  Op  84-63  (7  CIT  319) 
dun ;  5. 1984)  (Timken),  Timken  v. 
Unii  ed  States.  630  F.  Supp.  1327  (CIT 
198e )  [Timken  /).  and  Timken  v.  United 
Stal  js.  673  F,  Supp.  495  (CIT  1987) 
[Tin  ikcn  11),  and  used  for  the  final 
resi  Its  of  review  of  this  1987  order:  56 
FR  i  1508,  August  21, 1991  (the  1987-1988 
reviiw).  Therefore,  for  the  reasons 
exp  ained  in  those  notices,  we  have  not 
cha  iged  our  methodology  for  this 
revi  3w. 

C  ymnivnt  2:  NTN  posits  that  the 
De[  artnient  should  not  split  sales  of  sets 
in  t  e  home  market  to  derive  a  foreign 
mai  <et  value  (FMV)  for  cups  and  cones 
sin(  e  the  statute  does  not  allow  the 
crei  tion  of  fictitious  sales  to  calculate 
FM  /. 

L  cpartmcnt's  Position:  We  disagree. 
Ou!  set-splitting  methodology  is  used  to 
app  ortion  the  price  of  a  set  to  its 
con  ponent  parts  based  on  a  ratio  of  the 
ens  of  production  of  each  part  to  the 


cost  of  production  of  the  set.  Set 
splitting  was  specifically  upheld  by  the 
CIT  (see  Timken  II  at  504).  At  no  time  do 
we  create  a  fictitious  sale:  we  allot 
portions  of  the  price  of  actual  sales  to 
their  component  parts. 

Comment  3:  Timken  status  that  NTN 
submitted  cost  of  manufacture 
information  for  only  similar  models 
submitted  in  its  model  match 
concordance,  rather  than  on  all  home 
market  models.  Timken  asserts  that  thn 
Department  should  apply  the  best 
information  otherwise  available  for 
models  it  determines  to  be  similar,  but 
for  which  no  difference  in  merchandise 
costs  were  submitted. 

Department's  Position:  We  agree.  As 
explained  in  our  response  to  Comment 
5.  for  any  home  market  models  thai  the 
Department  chose  as  physically  similar, 
but  for  which  no  difference-in- 
merchandise  costs  were  submitted,  we 
set  the  difference  in  merchandise 
adjustment  equal  to  20  percent  of  the 
U.S.  cost  of  manufacture  as  the  best 
information  available. 

Comment  4:  NSK  argues  that  the 
Department  should  incorporate  language 
into  its  model  match  programming  that 
precludes  normal  precision  bearings 
from  being  compared  to  high  precision 
bearings. 

Department's  Position:  We  disagree. 
The  physical  criteria  pertinent  to  model 
match  selection  have  been  well 
established  in  previous  segments  of  this 
proceeding.  NSK  has  not  provided 
evidence  that  the  chosen  physical 
criteria  and/or  the  standard  for  the 
comparable  value  of  merchandise  are 
inadequate. 

Comment  5:  Timken  states  that,  in 
instances  where  NSK  has  not  reported  a 
variable  cost  of  manufacture  for  U.S. 
models  to  calculate  a  difference  in 
merchandise  adjustment,  the 
Department  should  use  the  maximum 
variable  cost  of  manufacture  for  any 
U.S.  model  as  the  best  information 
available. 

Department's  Position:  We  disagree. 
Because  we  consider  only  home  market 
merchandise  whose  variable  costs  of 
manufacture  are  within  20  percent  of 
those  of  U.S.  merchandise  to  be  of 
comparable  value,  we  have  calculated  a 
difference  in  merchandise  adjustment 
equal  to  20  percent  of  home  market 
costs  as  the  best  information  available 
for  U.S.  models  with  no  reported 
variable  costs  of  manufacture. 

Comments  Regarding  Clerical  Errors. 
Programming  Errors,  and  the  Use  of  Best 
Information  Available 

Comment  6:  Timken  claims  that  the 
Department  made  programming  errors  in 
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the  NTN  program  for  model  reduction 
and  the  attachment  of  the  correct 
production  time  periods  in  the  cost  test. 

Department's  Position:  We  agree  and 
have  corrected  the  programming  for  the 
final  results  of  review. 

Comment  7:  Timken  contends  that 
NTN's  sales,  cost,  and  model  match  data 
are  incomplete  and  should  be  rejected  in 
favor  of  best  information  otherwise 
available.  NTN  avers  that  the 
Department  either  did  not  use  all  of  its 
submitted  information  in  the  preliminary 
analysis  or  did  not  request  necessary 
information  for  the  analysis.  Thus  the 
Department  is  obliged  to  exhaust  these 
sources  before  resorting  to  best 
information  available. 

Department's  Position:  We  have 
incorporated  additional  data  from 
NTN's  original  and  supplemental 
responses  in  our  final  results  of  review. 
We  requested  and  received  adequate 
constructed  value  information  from 
NTN,  and  we  have  used  that  data  in  our 
results. 

Comment  R:  Timken  claims  that, 
because  of  deficiencies  in  NTN's 
response  for  this  review  and  because 
the  response  was  not  verified  by  the 
Department,  the  response  must  be 
rejected  in  favor  of  the  best  information 
otherwise  available  for  NTN's  sales. 

Department's  Position:  We  disagree. 
Section  776(b)(3)  of  the  Tariff  Act  states 
that  the  administering  authority  shall 
verify  all  information  relied  upon  in 
making  a  review  and  determination 
under  section  751(a)  if  verification  is 
timely  requested  and  no  verification 
was  made  during  the  two  immediately 
preceding  reviews  and  determination, 
except  where  good  cause  is  shown.  This 
administrative  review  is  the  second 
review  of  the  antidumping  duty  order  in 
this  case.  Thus,  the  verification 
requirement  of  section  776(b)(3)  of  the 
Tariff  Act  does  not  apply.  In  addition, 
we  are  satisfied  that  NTN's  original  and 
supplemental  responses  are  adequate  to 
conduct  an  analysis  of  sales. 

Comment  9:  Koyo  argues  that  the 
Departmunt's  calculations  contain  the 
following  clerical  errors:  (1)  The  value  of 
net  price  and  other  variables  for  split 
cones  were  erroneously  defined  as  a 
percentage  of  the  cup  price  rather  than 
as  a  percentage  of  the  set  price;  (2)  the 
value  of  the  indirect  selling  expenses 
incurred  in  the  home  market  for  U.S. 
exports  were  erroneously  included  in 
the  direct  selling  expenses  rather  than  - 
the  indirect  selling  expenses  for 
exporter's-sales-price  (ESP)  sales;  (3)  Ihe 
cost  of  packing  in  )apan  and  the  cost  of 
reboxing  in  the  United  States  were 
omitted  from  the  calculation  of  the  total 
cost  of  manufacturing  used  in  the 
calculation  of  further  manufacturing  and 


the  allocation  of  profit;  and  (4)  there 
was  no  circumstance  of  sale  adjustment 
for  direct  selling  expenses  when  U.S. 
sales  were  compared  to  constructed 
value. 

Department's  Position:  We  agree  that 
the  first  three  items  noted  above  were 
made  in  error  and  have  corrected  them 
for  the  final  results  of  review.  However, 
we  disagree  that  our  decision  not  to 
make  a  circumslance-of-sale  adjustm.ent 
for  the  sales  compared  to  constructed 
value  constitutes  a  clerical  error.  In  this 
instance.  Koyo  did  not  quantify  the 
amount  of  direct  selling  expenses 
attributable  to  commissions  and  credit 
in  its  calculation  of  constructed  value. 
Therefore,  we  did  not  make  an 
adjustment  to  constructed  value  for 
direct  selling  expenses.  Instead,  we 
added  total  direct  selling  expenses  to 
indirect  selling  expenses  and  included 
them  in  the  ESP  cap. 

Comment  10:  NSK  contends  that  the 
Department  made  the  following  clerical 
or  programming  errors:  (1)  The 
Department's  program  logic 
misclassifies  the  designation  of  certain 
cups  and  cones;  (2)  the  Department  used 
the  wrong  variable  in  the  U.S.  sales 
database  for  unit  price;  (3)  the 
Department  used  the  incorrect  cost 
database  for  costs  of  manufacturing  for 
U.S.  models;  (4)  the  Department 
incorrectly  excluded  U.S.  bearings  with 
a  Y  factor  equal  to  zero  from  the  model 
match  programming;  (5)  the  Department 
drew  elements  of  constructed  value 
from  the  wrong  financial  statement;  (6) 
the  Department  incorrectly  used  the 
home  market  credit  expense  for  the  first 
half  of  the  period  of  review  (POR)  as  the 
expense  for  the  entire  POR. 

Department's  Position:  We  agree  and 
have  amended  our  programming  for  the 
final  results  of  review.  * 

Comments  Regarding  Movement  and 
Packing  Expenses 

Comment  11:  Timken  alleges  that, 
since  Koyo's  U.S.  inland  freight 
adjustment  is  based  on  the  sales  value 
of  bearings,  not  weight,  the  freight  figure 
is  inherently  distortive.  Timken  claims 
that  Koyo's  calculation  results  in  a 
misallocation  of  freight  expenses 
between  sales  at  different  levels  of 
trade.  Timken  also  notes  that  the 
Department  has  a  stated  preference  for 
an  allocation  of  freight  based  on  the  unit 
weight  of  the  individual  products  (Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  Antifriction  Bearings  from 
Various  Countries.  54  FR  19044.  May  3. 
1989).  Timken  also  alleges  that  Koyo 
mixed  the  freight  costs  it  incurred  with 
those  incurred  by  its  related 
distributors.  Timken  claims  that  the 
freight  costs  for  shipping  from  the 


related  distributors'  warehouses  mwst  be 
different  than  the  freight  costs  of 
shipping  from  Koyo's  warehouses. 
Therefore,  Timken  charges  that  Koyo's 
reported  freight  exp>enses  are 
inconsistent  with  actual  exjjerience  so 
that  the  Department  should  not  make  an 
adjustment. 

Timken  also  claims  that  NSK's  foreign 
inland  freight  and  foreign  inland 
insurance,  which  were  based  on  value 
rather  than  weight,  are  distortive. 
Petitioner  believes  that  NSK's  highest 
reported  freight  and  insurance  charges 
should  be  used  as  the  best  information 
available. 

Department's  Position:  We  agree  that 
allocations  of  freight  costs  by  volume, 
weight,  distance,  or  a  combination  of 
these,  are  preferable  to  allocations 
based  on  sales  value.  However.  Koyo 
does  not  maintain  and  cannot  separate 
its  records  by  volume,  weight  or 
destination.  Therefore,  since  we  have  no 
evidence  on  the  record  that  Koyo's  sales 
prices  are  distorted  between  levels  of 
trade  or  relafedness,  we  determined  that 
the  allocation  of  freight  expense  based 
on  sales  value  is  reasonable  (see  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  Tapered  Roller 
Bearings  Four  Inches  or  Less  in  Outside 
Diameter  from  japan,  55  FR  22372.  June 
1, 1990  (the  1974-1980  review).  56  FR 
38721,  June  3. 19^1  (the  1987-1988 
review),  56  FR  65228,  December  16. 1991 
(the  1988-1989  review);  and  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  Tapered  Roller 
Bearings,  Finished  and  Unfinished,  and 
Parts  Thereof,  from  Japan,  56  FR  41508, 
August  21, 1991  (the  1987-1988  review)). 

The  Department  also  verified  NSK's 
movement  expenses  and  determined 
that  the  allocation  ba^ed  on  value  was 
reasonable. 

Comment  12:  Timken  claims  that 
NTN's  entire  home  market  inland  freight 
adjustment  should  be  disallowed 
because  NTN's  use  of  an  allocation 
based  on  value  rather  than  volume  or 
weight  is  distortive  and  because  NTN   . 
failed  to  separate  pre-  and  post-sale 
freight  costs.  NTN  maintains  that  the 
Department  should  use  the  entire  home 
market  freight  expense  to  adjust  FMV 
rather  than  limit  the  adjustment  to  the 
cost  incurred  in  shipping  the 
merchandise  to  the  unrelated  customer. 

Department's  Position:  We  disagree 
with  petitioner  that  NTN's  allocation 
technique  is  distortive  (see  our  response 
to  Comment  W).  In  the  preliminary 
results  the  Department  treated  pre-sale 
movement  expenses  incurred  on  home 
market  sales  as  either  production  costs 
or  indirect  selling  expenses.  However, 
we  have  reconsidered  our  treatment  of 
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these  expenses,  since  no  distinction  is 
made  between  pre-sale  and  post-sale 
movement  charges  in  calculating  U.S. 
price  (USP).  To  ensure  an  equitable 
comparison,  we  have  deducted  all 
movement  charges  from  FMV.  (See  A- 
588-054.  the  1987-1988  review.) 

Comment  13:  NSK  states  that  the 
Department  must  change  the  allocation 
factor  for  U.S.  freight  out  based  on 
information  found  at  verification. 

Department's  Position:  VVe  agree  and 
have  made  the  change  for  the  final 
results  of  review. 

Comments  Regarding  Adjustments  to 
Foreign  Market  Value 

Comment  74.Timken  argues  that  the 
Department  should  not  adjust  NTNs 
FMV  for  inventory  carrying  cost,  since 
this  type  of  financing  expense  is  not 
incurred  on  behalf  of.  or  related  to.  the 
sale  In  the  purchaser  in  the  home 
market. 

Department's  Position:  This  issue  is 
moot.  Since  we  are  analyzing  only 
purchase  price  sales  by  NTN.  no 
adjustments  for  indirect  e.xpenses  are 
appropriate.  Therefore,  we  did  not  make 
any  adjustments  for  inventory  carrying 
costs  for  the  final  results  of  review. 

Comment  15:  Timken  argues  that  the 
Department  should  not  adjust  FMV  for 
post-sale  rebates  and  discounts  that 
Koyo  and  NSK  gave  to  its  home  market 
customers,  since  Koyo  and  NSK  failed  to 
present  any  evidence  that  the  rebates 
and  discounts  were  part  of  a  sales 
contract  or  were  directly  related  to  sales 
of  the  merchandise  within  the  meaning 
of  19  CFR  353.56(a).  Timken  asserts  that 
respondents  must  demonstrate  that 
customers  were  aivare  at  the  time  of 
purchase  that  such  rebates  and 
discounts  might  be  granted,  and  that  the 
adjustments  are  tied  to  specific  sales. 
Timken  alleges  that  Koyo  has  not 
demonstrated  that  the  prices  for  which 
post-sale  price  adjustments  were 
granted  were  not  actually  modified, 
rather  than  fixed,  after  the  merchandise 
was  shipped.  Timken  also  claims  that 
the  Department  should  reject  NTNs 
after-sale  price  adjustments  as 
inadequately  explained.  Petitioner 
states  that  NTN  has  failed  to  establish 
that  these  adjustments  are  directly 
related  to  sales  under  review. 

Department's  Position:  We  disagree. 
The  record  demonstrates  that  Koyos 
post-sale  price  adjustments  are  an 
established  and  accepted  commercial 
practice  in  the  TRB  industry  (see  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  Tapered  Roller 
Bearings  Four  Inches  or  Less  in  Outside 
Diameter  from  )apan,  56  FR  38721,  June 
3. 1991  and  Final  Results  of  Antidumping 
Duty  Administrative  Review.  Tapered 


Roller  Dca.nngs.  Finished  and 
Unfinished,  and  Parts  Thereof,  from 
lapan,  56  FR  41508,  August  21.  1991).  VVe 
have  (  xamined  the  information  provided 
in  the  questionnaire  response  and 
deterr  lined  that  these  price  adjustments 
are  mi  de  on  a  customer-specific  basis, 
but  cainot  be  directly  tied  to  the  sale  for 
which  they  were  granted.  Therefore,  we 
have  ( lassified  these  post-sale  price 
adjustments  as  indirect,  rather  than 
direct  selling  expenses  and  deducted 
them   rom  FMV.  Therefore,  we  have  not 
chang  >d  our  calculations  for  the  final 
result!  of  review. 

NSf '.  reported  a  variety  of  adjustments 
labele  i  as  returns,  rebates, 
comm  ssions.  or  discounts.  Respondent 
grante  d  and  reported  post  sale  price 
adjusi  ments  on  a  customer-  and 
produ  :t-sperific  basis.  The  Department 
verifij  d  that  NSK's  allocation 
metho  dology  for  returns  accurately 
reflec  ed  the  returns  on  specific 
trans£  ctions.  NSK's  distributor  incentive 
progr.  m  rebated,  and  allocated,  a 
standi  ird  proportion  based  on  all 
produ  :ts  sold  by  qualifying  distributors. 
Const  quently.  we  have  classified  these 
as  dir  !Ct  adjustments  to  price.  However. 
NSK  uas  not  able  to  demonstrate  that 
the  lu  np-sum  post-sale  price  adjustment 
(whic  I  is  distributor-specific,  but  not  a 
straig  it  percentage  of  all  sales),  and 
comm  issions  (which  are  also  customer- 
specil  c  only,  but  also  not  a  straight 
percefitage  of  all  sales)  applied  to 
speci!  c  sales  of  covered  products.  This 
rebatd  and  these  commissions  were  not 
grant(  d  as  a  straight  percentage  of  each 
sale  s )  that,  even  when  reported  on  a 
customer-specific  basis,  a  misallocation 
of  the  expense  may  occur  between 
cover  !d  and  non-covered  merchandise. 
There  ore.  we  have  classified  these 
exper  ses  as  indirect  selling  expenses  for 
the  fi:  lal  results  of  review.  We 
calcu  ated  the  amount  of  the  adjustment 
to  the  home  market  price  for  the  early 
paym  ;nt  discounts  as  if  they  were 
indin  ct  selling  expenses,  since  NSK  was 
unab  e  to  provide  information  that  ties 
the  ei  rly  pc'iyment  discount  directly  to 
speci  ic  sales  of  in-scope  merchandise. 
As  nc  ted  in  previous  reviews,  in 
instai  ices  where  a  respondent  fails  to 
provi  le  sufficient  information  to  support 
its  clj  im  that  a  price  adjustment  can  be 
tied  t )  a  specific  sale  in  the  home 
mark  !t,  wc  make  the  adverse 
assur  iption  and  calculate  the  price 
adjustment  in  the  same  manner  as  we 
woulA  calculate  all  indirect  selling 
expeises. 

Wa  are  also  satisfied  that  there  is 
enough  information  in  NTN's  responses 
to  defnonstrafe  that  these  adjustments 
are  tl  e  same  as  those  verified  and 
accej  ted  during  the  investigation  of  this 


case,  and  that  the  adjustments  arc 
attributable  to  sales  of  TRBs. 

Comment  7G;  Timken  argues  that  tht; 
Department  should  not  accept  Koyo's 
reported  home  market  credit  expense 
because  Koyo  based  its  calculation  on 
the  number  of  days  for  which  credit  w;is 
extended  for  its  major  customers,  which 
ma>  not  be  representative  of  all  of  its 
sales.  Timken  also  argues  that  NSK's 
credit  expense  is  problematic  in  that  the 
basis  of  the  expense,  commercial 
borrowing  or  promissorj'  notes,  is  not 
clear,  and  the  adjustment  should 
therefore  be  denied. 

Department's  Position:  We  agree  that 
respondents  bear-the  burden  of 
reporting  the  full  number  of  days  that 
credit  is  extended  to  all  customers.  Wf 
view  the  number  of  customers  Koyo 
chose  to  use  in  its  credit  calculation  as 
acceptable  since  it  accounts  for  the  vast 
majority  of  its  home  market  sales  of 
covered  merchandise  during  the  period 
of  review.  Given  the  massive  number  of 
transactions  and  the  fact  that 
respondent  reported  the  number  of 
credit  days  outstanding  on  a  customer- 
specific  basis,  we  accepted  respondent's 
methodology  and  adjusted  FMV  for  the 
number  of  credit  days  reported  by 
respondent  (see  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Antifriction  Bearings  from  the 
Federal  Republic  of  Germany,  et  al.  (.56 
FR  31721,  July  11, 1991).  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  Tapered  Roller  Bearings. 
Finished  and  Unfinished,  and  Parts 
Thereof,  from  japan.  (56  FR  41.508. 
August  21. 1991)  and  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  Tapered  Roller  Bearings.  Four 
Inches  or  Less  in  Outside  Diameter  and 
Certain  Components  Thereof,  from 
Japan,  (56  FR  65228.  December  16. 1991)). 

We  also  verified  NSK's  calculation  of 
its  credit  expense,  including  discounted 
notes,  and  found  no  discrepancies. 
Therefore,  we  accepted  the  adjustment. 

Comment  17:  Timken  avers  that 
NTN's  interest  rate  for  calculating  credit 
costs  should  be  recalculated  without 
any  adjustment  for  compensating 
deposits.  NTN  contends  that  factoring 
for  compensating  deposits  is  correct,  but 
if  respondent's  argument  is  to  be 
rejected,  the  Department  should  use 
NTN's  nominal  interest  rate  on  loans. 

Department's  Position:  We  agree  with 
petitioner  that  there  is  inadequate 
justification  to  accept  NTNs  credit  cost 
calculation  based  on  compensating 
deposits.  In  our  preliminary  results  we 
recalculated  NTN's  credit  costs  based 
on  the  firm's  net  interest  expense 
(interest  expense  minus  interest  income) 
as  most  representative  of  the  firm's 
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internal  cost  of  funds.  Because  only 
purchase  price  sales  by  NTN  are  being 
analyzed  in  this  review,  the  recalculated 
interest  expense  forms  the  basis  of  the 
credit  cost  adjustment  for  both  home 
market  and  U.S.  sales.  We  consider  this 
the  proper  methodology  for  the  final 
results  (see  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Antifriction  Bearings  from  the 
Federal  Republic  of  Germany,  et  al..  56 
FR31721.  July  11, 1991). 

Comment  18:  Koyo  argues  that,  in  its 
calculation  of  the  ESP  offset,  the 
Department  included  commissions  in 
indirect  selling  expenses  when 
commissions  were  paid  in  one  market 
but  not  in  the  other  market.  Koyo  further 
notes  that,  if  the  resulting  combinatioti 
of  home  market  commissions  and 
indirect  selling  expenses  exceeds  the 
U.S.  indirect  selling  expenses,  the 
Department  limits  the  home  market 
deductions  from  FMV  by  the  amount  of 
the  U.S.  selling  expenses,  thereby 
depriving  Koyo  of  the  full  amount  of  its 
circumstance-of-sa!e  adjustment  for 
commissions  when  home  market 
indirect  sailing  expenses  plus 
commissions  were  greater  than  the 
indirect  selling  expenses  in  the  United 
States. 

Department's  Position:  We  disagree 
that  we  have  included  home  market 
commissions  in  indirect  selling  expenses 
in  the  calculation  of  the  ESP  offset.  We 
have  classified  commissions  paid  to 
unrelated  parties  for  home  market  sales 
of  the  subject  merchandise  as  direct 
selling  expenses  which  qualify  for  a 
circumstance-of-sale  adjustment. 

However,  we  agree  with  Koyo  that  the 
ESP  offset  was  inappropriately 
calculated  in  the  instance  in  which  a 
commission  existed  in  one  market  and 
not  another.  Therefore,  we  have 
changed  our  calculations  to  provide  for 
a  separate  calculation  of  the 
cJrcumstance-of-sale-adjustment  for 
commissions  and  the  ESP  offset  (see 
Final  Results  of  Antidumping  Duty 
Review,  Certain  Fresh  Cut  Flowers  From 
Mexico  (56  FR  1794,  January  17, 1991) 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  Tapered  Roller 
Bearings,  Finished  and  Unfinished,  and 
Parts  Thereof,  from  Japan,  56  FR  41508, 
August  21, 1991)  and  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter  and 
Certain  Components  Thereof,  from 
Japan,  56  FR  6.5228,  December  16, 1991). 

Comment  19:  Timken  claims  that, 
because  NSK  is  unable  to  tie  technical 
service  expenses  to  specific  sales,  the 
adjustment  should  be  denied. 

Department's  Position:  NSK  combined 
sales  branch  expenses  and  certain 


general  and  administrative  expenses  to 
derive  a  technical  service  expense. 
None  of  these  expenses  were  tied 
directly  to  sales  of  TRBs,  but  were 
allocated  to  TRBs.  The  Department 
verified  that  allocation  and  found  no 
discrepancies.  Consequently,  we  have 
treated  the  adjustment  as  an  indirect 
expense. 

Comment  20:  Timken  argues  that  the 
Department  should  classify  Koyo's 
warranty  as  an  indirect  selling  expense 
since  Koyo's  adjustment  is  based  upon 
credit  notes  issued  for  all  bearings  sold 
during  the  period  of  review.  Timken 
maintains  that  since  Koyo  did  not 
demonstrate  that  the  incidence  of  such 
costs  is  the  same  for  covered  and  non- 
covered  bearings,  it  is  inappropriate  to 
consider  warranty  expense  a  direct 
selling  expense  in  the  home  market. 

Departmevt's  Position:  We  agree. 
Since  Koyo's  home  market  warranty 
expenses  could  not  be  directly  related  to 
merchandise  covered  by  the  scope  of  the 
order,  we  reclassified  warranty 
expenses  as  indirect  selling  expenses  for 
the  purposes  of  determining  FMV  in  the 
final  results  of  review. 

Comment  21:  Timken  contends  that 
the  Department  should  eliminate  any 
administrative  expenses  included  in 
Koyo's  listing  of  indirect  selling 
expenses  from  the  ESP  offset.  Timken 
notes  that  expenses  su'  h  as 
depreciation,  salaries  and  wages  do  not 
qualify  as  deductions  if  they  are  not 
itemized  or  linked  directly  to  the  sales 
department  and  to  selling  activities. 

Department's  Position:  We  agree  with 
petitioner  that  expenses  which  are  not 
itemized  and  linked  to  the  sales 
department  are  not  classified  as  indirect 
selling  expenses.  However,  we  have 
reviewed  the  information  provided  in 
the  questionnaire  response  and  have 
determined  that  Koyo  properly 
classified  the  expenses  reported  by  its 
sales  department  and  its  related 
distributors  as  indirect  selling  expenses. 
Therefore,  we  have  not  changed  this 
calculation  for  the  final  results  of 
review. 

Comments  Regarding  Adjustments  to 
U.S.  Price 

Comment  22:  Timken  contends  that 
the  Department  should  reject  Koyo's 
calculation  of  credit  expenses  in  the 
United  States  since  Koyo  based  its 
calculation  en  the  number  of  days  for 
which  Koyo  extended  credit  to  its  major 
customers,  which  may  not  be 
representative  of  all  of  its  sales. 

Department's  Position:  We  disagree. 
As  explained  in  our  final  results  of 
review  on  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 


Germany,  et  al.  (56  FR  31721.  July  11, 
1991)  Final  Results  of  Antidumping  Duly 
Administrative  Review,  Tapered  Roller 
Bearings.  Finished  and  Unfinished,  and 
Parts  Thereof,  from  Japan,  ,56  FR  41508. 
August  21. 1991)  and  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter  and 
Certain  Components  Thereof,  from 
Japan,  56  FR  65228,  December  16. 1991). 
the  Department  prefers  to  have  credit 
calculated  on  a  trsnsaction-by- 
transaclion  basis.  However,  as  we  noted 
in  Comm.ent  17,  we  view  the  number  of 
customers  Koyo  chose  to  use  in  its  credit 
calculation  as  acceptable  since  it 
accounts  for  the  vast  majority  of  its  U.S. 
sales  of  covered  merchandise  during  the 
period  of  review.  Therefore,  we  have  not 
changed  our  calculations  for  the  final 
results  of  review. 

Comment  23:  Timken  clainw  that  the 
source  of  NSK's  L'.S.  credit  expense  is 
unclear  and  that  NSK's  ad;asted  credit 
expense  for  transactions  v>iih  post  sale 
price  adjustments  understates  credit 
costs.  NSK  slates  that  the  Department 
should  accept  its  reported  adjustment  to 
its  credit  expense  for  sales  that  had  post 
sale  price  adjustments  before  receipt  of 
payment. 

Department's  Position:  The 
Department  verified  that  NSK's  credit 
expense  was  based  on  its  ov,^n  short- 
term  commercial  borrowing  experience. 
We  also  verified  that  the  adjustment  to 
the  credit  expense  was  accurately 
reported  and  reasonable.  Therefore,  we 
have  accepted  NSK's  credit  adjustmer.t. 

Comment  24:  Timken  argwf'S  that  the 
Department  should  classify  the  technicrti 
service  expenses  incurred  in  the  United 
Slates  as  direct  selling  expenses  sincp 
engineering  support  provided  by  a 
parent  corporation  to  its  subsidiary's 
customers  is  a  direct  selling  expense  in 
the  United  States.  Timken  further  argues 
that  Koyo  should  apply  the  technical 
service  expenses  incurred  in  the  U.S. 
market  to  original-equipment- 
manufacturer  (OEM)  sales  rather  than  lo 
all  sales  of  covered  products  during  the 
review  period,  since  it  is  unlikely  that 
Koyo  provides  technical  services  to 
affermarket  customers. 

Deportment's  Position:  We  disagiee. 
We  examined  the  information  provi  Jed 
in  the  questionnaire  response  and  found 
Koyos  calculation  to  be  reasonable  and 
accurate.  We  did  not  see  any  evidenr:e 
that  technical  sei-vices  were  provided  by 
the  parent  corporation  to  its  subsidiary's 
customers.  Therefore,  we  did  not  change 
our  calculations  for  the  final  results  of 
review. 

Comment  25:  Timken  argues  that  the 
Department  should  classify  discounts 
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and  rebates  in  the  United  Stales  as 
direct  selling  expenses  under  the 
presumption  that  all  US.  selling 
expenses  are  direct  selling  expenses 
unless  proven  otherwise. 

Department's  Position:  Timken  is 
correct  in  its  assertion  that  the  burden  is 
placed  on  the  respondent  to  prove  that 
U.S.  selling  expenses  are  indirect  and 
home  market  selling  expenses  are  direct 
We  classify  expenses  in  each  market 
bused  on  the  information  submitted 
during  the  review  ^^  on  the 
Department's  verifiStion  reports.  In 
instances  where  a  respondent  fails  to 
provide  sufficient  information  to  support 
its  claim  that  an  adjustment  is  directly 
related  to  a  sale  in  the  home  market,  we 
will  generally  reclassify  the  adjustment 
as  indirect.  Likewise,  when  a 
respondent  fails  to  provide  information 
to  support  its  claim  that  an  adjustment 
is  indirect  in  the  U.S.  market,  we 
generally  reclassify  the  adjustment  as 
direct.  Since  Koyo  was  not  able  to  tie  its 
rrpnrted  discounts  aiffi  rebates  in  the 
United  States  to  sales  of  covered 
merchandise,  we  classified  them  as 
direct  selling  expenses  for  the  purpose 
t'f  calculating  USP. 

Comment  26:  Petitioner  avers  that 
NTN's  interest  rate  for  calculating  credit 
costs  on  purchase  price  sales  should  be 
calculated  without  any  adjustment  for 
compensating  deposits.  NTN  contends 
that  factoring  for  compensating  deposits 
is  correct,  but  if  respondent's  argument 
is  to  be  rejected,  the  Department  should 
use  NTN's  nominal  interest  rate  on 
loans. 

Drpartment's  Position:  We  agree  with 
petitioner  that  there  is  inadequate 
justification  to  accept  NTN's  credit  cost 
calculation  based  on  compensating 
deposits.  In  our  preliminary'  results  we 
recalculated  NTN's  credit  costs  based 
on  the  firm's  net  interest  expense 
(interest  expense  minus  interest  income) 
as  most  representative  of  the  firm's 
internal  cost  of  funds.  Because  only 
purchase  price  sales  by  NTN  are  being 
analyzed  in  this  review,  the  recalculated 
i.nterest  expense  forms  the  basis  of  the 
credit  cost  adjustment  for  both  home 
market  and  U.S.  sales.  We  consider  this 
the  proper  methodology  for  the  final 
results.  (See  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  Antifriction  Bearings  from  the 
Federal  Republic  of  Germany  et  al..  56 
FR  31721.  |uly  11. 1991.) 

Comment  27:  Koyo  contends  that  the 
Department  should  not  deduct  direct 
selling  expenses  from  ESP,  but  rather 
shuuld  add  them  to  FMV.  Koyo 
maintains  that  direct  selling  expenses  in 
the  United  States  are  differences  in 
circumstances  of  sale,  and  should  be 
H'  '.ounled  for  under  19  U.S.C. 


We  are  f( 
practice 
expenses 
19CFR3 


January  l^ 
Antidumji 
Review: 
Sweden.  I 
1990;  Fin^ 
Less  Thai 


1677b{al(4)  which  requires  that 
differences  in  the  circumstances  of  salt- 
be  taken  i^to  account  in  the  FMV. 
Depart/Cent's  Position:  We  disagree, 
lowing  long-standing  agency 
deducting  direct  selling 
rom  ESP  in  accordance  with 
.41(e).  (See  Final  Results  of 
.Antidumping  Duty  Administrative 
Review;  /^tifriction  Bearings  from 
GermanyJet  al.,  54  FR  31721.  luly  11. 
1991;  Final  Results  of  Antidumping  Duty 
Administfative  Review:  Certain  Fresh 
Cut  Flowers  from  Mexico,  56  FR  1794. 
1991;  Final  Results  of 
mg  Duty  Administrative 
rass  Sheet  and  Strip  from 
5  FR  49317.  November  27. 
1  Determination  of  Sales  at 
Fair  Value;  Gray  Portland 
Cement  ffom  Mexico.  55  FR  29244,  July 
18. 1990., 

Commint  28:  Timken  claims  that,  in 
the  Unit^  States.  Koyo  paid 
commissions  mainly  on  aftermarket 
(.■\M)  sales  while  its  own  sales  agents 
handled  t)EM  sales.  Therefore.  Timken 
claims  th  it  the  Department  should  offset 
any  adjui  itment  to  FMV  to  the  extent  of 
the  U.S.  i  [idirect  selling  expenses  up  to 
the  amoi  nt  of  commissions  deducted 
from  FM  L 

Depart  ment's  Position:  In  general,  the 
Departmi  >nt  offsets  commissions  paid  in 
one  marl  et  by  the  indirect  selling 
expense!  paid  in  the  other  market  up  to 
the  level  of  the  U.S.  indirect  selling 
expense!  i.  However,  if  commissions  are 
paid  in  t  le  United  States,  but  not  in  the 
home  mi  rket.  we  cap  the  offset  by  the 
sum  of  tlie  U.S.  commissions  and 
indirect  idling  expenses. 

Conim  =nt  29:  Timken  argues  that  the 
Departra  ent  should  treat  Koyo's  early 
paymeni  discounts  in  the  United  States 
as  direcl  selling  expenses,  unless  proven 
otherwis  e.  It  further  argues  that  the 
DepartiT  ent  should  apply  the  highest 
rpporteq  discount  or  rebate  rate  to  every 
sale  in  tie  United  States  as  the  best 
informa  jion  available,  since  Koyo  was 
not  able  to  tie  the  reported  discounts  to 
the  salei  to  which  they  apphed. 

Depot  t ment's  Position:  Koyo  granted 
its  early  payment  discounts  and  rebates 
on  a  cus  tomer-specific,  rather  than  a 
sale-spc  cific  basis.  As  we  noted  in 
Comme  it  25,  in  instances  where  a 
responc  ent  fails  to  provide  sufficient 
informa  ion  to  demonstrate  that  its 
adjustni  ent  is  indirect  the  U.S.  market, 
we  mak  3  an  adverse  assumption  and 
reclassi  y  it  as  direct. 

Comr,  tent  30:  NSK  claims  that  the 
calculal  ion  of  the  U.S.  inventory 
carryin;  cost  should  be  based  on  the 
home  n  arket  short-term  credit  rate, 
rather  t  lan  the  U.S.  market  rale. 
bocaus<  the  parent  company  incurs  the 


cost  of  keeping  the  goods  in  inventory  in 
the  United  Stales. 

Department's  Position:  We  agree  with 
the  respondent.  Typically,  the 
Department  calculates  U.S.  inventory 
carrying  cost  using  the  U.S.  interest  rate 
bom  by  the  U.S.  subsidiary  for 
inventory  ing  the  merchandise.  However, 
as  per  High  Information  Content  Flat 
Panel  Displays  and  Display  Glass 
Therefor  from  Japan  duly  16,  1991,  56  FR 
32399),  if  the  payment  terms  extended  to 
a  subsidiary  by  a  parent  indicate  that 
the  parent  bears  the  cost  of  carrying  th»- 
merchandise  for  a  portion  of  time  that 
the  merchandise  is  in  inventory,  then  the 
parent's  short-term  interest  rate  will  be 
used  to  calculate  that  portion  of  the 
inventory  carrying  cost.  Therefore,  we 
have  recalculated  NSKs  U.S.  inventory 
carrying  cost  based  on  the  home  market 
credit  rate  (See  Final  Results  of 
Antidumping  Duty  Administrative 
Review  Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter  and 
Certain  Components  Thereof,  from 
japan.  56  FR  65228,  December  16, 1992.) 

Comments  Regarding  Cost  of  Production 

Comment  31:  Timken  contends  that 
Koyo's  cost  system  used  in  its  Japanese 
operations  is  flawed  and  does  not 
accurately  reflect  the  cost  of  producing 
the  products  under  review,  Timken 
states  that  respondent's  basic  cost 
system  does  not  appropriately  attribute 
the  actual  cost  of  production  to  either 
production  lines  manufacturing  covered 
products  or  the  specific  models  under 
review.  Timken  claim.s  that  Koyo's 
production  costs  and  variance  cannot  be 
linked  to  its  financial  statements,  and 
that  the  production  costs  on  in-scope 
and  out-of-scope  bearings  cannot  be 
distinguished.  Finally,  Timken  alleges 
that  Koyo  used  corporate-wide 
variances  by  comparing  the  total  figure 
for  basic  costs  and  the  total  figure  for 
the  cost  of  goods  sold  in  the  financial 
statements. 

Department's  Position:  Koyo  based  its 
costs  on  the  standard  cost  system  used 
in  its  normal  course  of  business.  The 
standard  costs  were  adjusted  by  the 
variance  which  occurred  between  these 
standards  and  its  actual  costs.  The 
variances  were  calculated  by  comparing 
the  basic  cost  to  the  actual  cost  of 
production.  The  Department  review'ed 
Koyo's  model-specific  basic  costs  and 
variances  by  reconciling  them  to  the 
financial  statements.  Koyo's  standard 
costs  are  adjusted  for  variances  incurred 
at  each  factory.  Koyo  calculated  the 
plant-wide  variance  by  comparing  the 
total  plant-wide  cost  of  production  with 
the  plant-wide  basic  costs,  which  we 
determined  did  not  distort  model- 
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specific  costs  of  production. 
Furthermore.  Koyo  demonstrated  that  its 
cost  system  appropriately  accounts  for 
the  different  types  of  bearings,  in-scope 
and  out-of-8cope.  Therefore,  as  in  the 
1987-1988  review,  we  relied  on  the 
reported  cost  of  production  to  calculate 
the  final  results  of  review.  (See  Final  . 
Results  of  Antidumping  Duty 
Administrative  Review,  Tapered  Roller 
Bearings,  Finished  and  Unnnished,  and 
Parts  Thereof,  from  Japan,  56  FR  41508, 
August  21, 1991.) 

Comment  32:  Timken  alleges  that 
Koyo's  cost  response  for  its  U.S. 
manufacturing  operations  in  wanting  in 
that  the  cost  system  used  to  prepare  the 
cost  submission  covering  those 
operations  in  the  United  States  was 
entirely  different  from  its  normal  cost 
accounting  system.  Petitioner  maintains 
that  Koyo  did  not  explain  how  the 
alternative  system  affects  product  costs 
or  allocation  methods  compared  to  its 
usual  accounting  system.  In  addition, 
Timken  contends  that  the  cycle  times 
reported  by  AKBMC,  Koyo's  further 
manufacturing  facility  in  the  United 
States,  are  inaccurate  since  there  were 
discrepancies  between  the  reported 
times  and  the  cycle  times  contained  in 
the  company's  "Standard  Cycle  Time 
and  Machine  Efficiency  Report",  and, 
therefore,  basic  costs  are  distorted  to 
the  extent  that  Koyo  relied  on  its 
(mis)reported  cycle  times  to  allocate 
costs  to  individual  models.  Timken  also 
'claims  that  Koyo's  methodology  for 
allocating  direct  and  indirect  selling 
expenses  to  the  cost  of  production  is  not 
acceptable,  since  Koyo  allocated  its 
corporate  expenses  to  production  on  the 
basis  of  headcount. 

Department's  Position:  As  in  the  1987- 
1988  review,  Koyo  did  not  use  the  cost 
accounting  system  used  to  value 
inventory  to  prepare  the  questionnaire 
response,  since  that  system  does  not 
account  for  current  costs.  Koyo  based  its 
submission  on  the  financial  statements 
from  the  period  of  review.  The  relevant 
costs  were  appropriately  allocated  on  a 
model-specific  basis  according  to  cycle 
times,  which  measure  the  time  required 
to  perform  a  specific  manufacturing 
operation  in  Koyo's  U.S.  manufacturing 
facility.  We  are  satisfied  that  Koyo's 
allocation  of  selling  expenses  based  on 
headcount  does  not  misallocate  the 
expenses  of  the  company  away  from 
covered  products. 

Comment  33:  Timken  alleges  that 
Koyo's  purchase  prices  of  certain 
materials  are  not  arm's-length 
transactions  because  Koyo  purchased 
materials  from  related  suppliers  at 
prices  lower  than  similar  materials  from 
unrelated  suppliers.  In  addition,  Timken 


claims  that  subcontracting  performed  by 
related  entities  was  sold  to  Koyo  at  less 
than  the  related  subcontractors'  cost  of 
production. 

Department's  Position:  Petitioner's 
comments  address  deficiencies  noted  in 
the  verification  report  for  the  1987-1988 
review.  We  examined  the  information 
provided  in  the  questionnaire  response 
for  this  review  and  determined  that 
Koyo  appropriately  accounted  for  the 
cost  of  materials  originating  from  its 
related  suppliers  and  subcontractors. 
Therefore,  we  made  no  changes  to  our 
calculations  for  the  final  results  of 
review. 

Comment  34:  Timken  alleges  that  at 
least  one  of  Koyo's  related  contractors 
failed  to  provide  verifiable  costs,  since 
the  related  contractor  did  not  have  a 
cost  accounting  system.  Timken 
maintains  that  the  figures  provided  were 
merely  cost  estimates  based  on 
production  cycle  times  for  one  month. 

Timken  also  alleges  that  a  second 
related  subcontractor  did  not 
adequately  report  the  costs  required  to 
produce  covered  products  since  it 
calculated  fabrication  costs  by 
multiplying  the  net  weight  of  total  output 
by  a  fabrication  cost  per  kilogram. 
Timken  alleges  that,  since  these  costs 
are  neither  model-specific  nor 
production-line  specific,  they  may  not 
reflect  the  costs  actually  incurred  for 
covered  merchandise. 

Department's  Position:  Petitioner's 
comment3  address  deficiencies  noted  in 
the  verification  report  for  the  1987-1988 
review.  We  examined  the  information 
provided  in  the  questionnaire  response 
for  this  review  and  determined  that 
Koyo  appropriately  accounted  for  the 
cost  of  materials  originating  from  its 
related  suppliers  and  subcontractors. 
Therefore,  we  made  no  changes  to  our 
calculations  for  the  final  results  of 
review. 

Comment  35:  Timken  claims  that  the 
distribution  of  the  subcontractor's 
variances  over  plant-wide  production  is 
highly  distortive  and  inaccurate,  since 
they  are  distributed  without  regard  to 
whether  the  models  in  question 
incorporated  any  subcontracted  costs. 
Timken  maintains  that  the  Department 
should  reject  these  variances  entirely. 

Department's  Position:  As  in  the  1987- 
1988  review,  Koyo  did  not  allocate  it's 
subcontractor's  variances  to  the  plant- 
wide  cost  of  production.  Instead,  Koyo 
based  its  subcontracting  expenses  on 
the  actual  p<jrchase  price  between  Koyo 
and  its  subcontractors.  Therefore,  since 
there  are  no  subcontracting  variances 
affecting  the  reported  costs,  we  did  not 
adjust  Koyo's  reported  costs  for  the  final 
results  of  review.  (See  Final  Results  of 


Antidumping  Duty  Administrative 
Review,  Tapered  Roller  Bearings. 
Finished  and  Unfinished,  and  Parts 
Thereof,  from  Japan.  56  FR  41508, 
August  21, 1991.) 

Comment  36:  Timken  argues  that 
Koyo's  reported  labor  costs  are 
inaccurate  since  they  are  based  on 
plant-wide,  rather  than  production-line 
wage  rates.  Timken  claims  that  these 
labor  costs  are  not  adjusted  for 
variances  specific  to  the  production  of 
specific  bearing  t>'pes  or  production 
lines.  Therefore.  "Timken  argues  that 
Koyo's  system  does  not  recognize  the 
different  net  labor  costs  necessary  to 
produce  different  type  of  bearings, 
including  ouf-of-scope  merchandise, 
high-precision  bearings,  or  bearings 
produced  continually  versus  those 
produced  in  lots. 

Department 's  Position:  The 
Department  disagrees  with  Timken.  As 
in  our  final  results  for  the  1987-1988 
review,  the  Department  accepted  the 
plant-wide  labor  rate  because  the  other 
products  produced  by  Koyo  involve 
similar  manufacturing  processes  to  the 
processes  for  the  subject  merchandise. 
The  Department  believes  that  no 
distortion  occurred  as  a  result  of  using 
this  rate  or  the  associated  plant-wide 
variance.  Therefore,  we  did  not  change 
our  calculations  for  the  final  results  of 
review. 

Comment  37:  Timken  argues  that 
Koyo's  calculation  of  general  and 
administrative  expenses  (G&A)  is 
inaccurate.  It  notes  that  Koyo  paid 
bonuses  for  directors  and  statutory 
auditors  from  retained  earnings,  so  that 
the  period  cost  of  these  expenses  is  not 
correctly  represented. 

Department's  Position:  As  in  the  1937- 
1988  review,  we  determined  that 
bonuses  for  directors  and  statutory 
auditors'  fees  were  similar  to  a  dividend 
payment  and,  accordingly,  not  a 
production  cost.  We  otherwise 
determined  that  Koyo  accurately 
reported  its  G&A  expenses,  and  we  did 
not  change  our  calculations  for  the  final 
results  of  review. 

Comment  38:  Timken  argues  that  the 
Department  should  utilize  the  best 
information  available  for  NSK's  cost  of 
production  for  several  reasons:  (1)  The 
Department  could  not  verify  whether 
total  material  expenses  were  captured 
for  the  subject  merchandise;  (2)  NSK 
understated  its  labor  cost  to  the  extent 
that  non-bearing  personnel  are  used  in 
the  production  of  TRBs;  (3)  NSK  has  not 
demonstrated  whether  transactions  with 
related  subcontractors  were  at  arm's- 
length  prices;  (4)  NSK  improperiy  offset 
interest  expense  in  its  cost  of  production 
(COP)  calculation  with  non-operating 
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income  derived  from  operations  other 
than  the  production  of  bearings  under 
review:  and  (5)  NSK  has  failed  to  supply 
information  on  the  depreciation  of  idle 
assets  in  an  attempt  to  impede  the 
completion  of  the  administrative  review. 

Department's  Position:  The 
Di'partment  examined  material  costs  for 
models  covered  in  the  review  and 
overall  material  costs  for  all  products 
that  NSK  produces,  but  did  not  attempt 
to  examine  total  material  cost  for  the 
subject  merchandise.  We  found  that,  for 
the  models  verified,  the  standard 
material  costs  varied  slightly  from  the 
actual  costs.  However,  overall,  we  are 
satisfied  that  NSK's  reported  material 
costs  were  not  distorted  since  the 
variance  which  accounts  for  the 
differences  between  standard  and 
actual  costs  was  correctly  incorporated 
into  the  reported  amounts.  Therefore, 
we  did  not  adjust  the  reported  material 
costs. 

The  Department  verified  both  direct 
and  indirect  labor  costs  at  the  NSK 
factor  producing  the  subject 
merchandise.  The  costs  reported  by  NSK 
were  verified  as  accurate. 

The  Department  did  not  have  time  to 
verify  arm's-length  prices  with  related 
parties.  Because  NSK's  COP  response 
verified  as  accurate  overall,  we  are 
accepting  NSK's  data.  • 

When  calculating  COP,  the 
Department  requires  that  interest 
income  be  related  to  the  production  of 
the  subject  merchandise  in  order  to 
offset  it  against  interest  expense.  We 
are  satisfied  that  the  interest  income 
NSK  received  on  back  deposits  and 
notes  meets  this  requirement. 

We  agree  that  depreciation  on  idle 
assets  should  be  included  as  an  element 
of  the  cost  of  production.  However,  this 
element  is  insignificant  within  the 
meaning  of  19  CFR  353.59.  Consequently, 
we  made  no  adjustment  to  NSK's  costs. 

Comments  Cooceming  the  Cost  Test 
Methodology 

Comment  39:  Koyo  asserts  that  the 
Dt^partment  excluded  certain  home 
market  sales  which  were  sold  at  prices 
below  the  cost  of  prod<Jction  where  such 
sales  did  not  occur  "over  an  extended 
period  of  lime"  during  the  period  of 
review.  Koyo  notes  that  the  Department 
defined  an  "extended  period  of  time  "  as 
sales  occurring  below  the  cost  of 
pri:iduction  in  more  than  two  months  of 
the  review  period  {i.e.,  in  three  or  more 
m«»nths  of  the  review  period).  Koyo 
suggests  that  the  definition  of  "extended 
period  of  time"  be  changed  to  mean  sold 
tielow  cost  in  each  month  of  the  review 
period. 

NTN  disagrees  with  the  Department's 
t.unt.lusion  that  three  or  more  months 


during  a  »eriod  of  review  represents  an 
extended  period  of  time  for  sales  made 
below  thf  cost  of  production.  NTN 
contendsjthat  an  extended  period  must 
be  defineid  as  a  majority  of  the  period,  or 
in  e.xcesa  of  50  percent  of  the  period. 

Deparitnent's  Position:  We  disagree 
Section  T3{b){l)  of  the  Tariff  Act  is 
designed!  to  ensure  that  below-cost  sales 
are  not  disregarded  if  these  sales     , 
occurred  over  a  short  period  of  time  or 
resulted  from  normal  business  practices, 
such  as  Selling  obsolete  or  end-of-year 
raerchan  iise  at  below-cost  prices.  TRBs 
are  a  coi  unodity  item  that  do  not 
demonstate  perishability,  seasonality, 
or  frequent  generational  changes  in 
models.  JJo  information  on  the  record  in 
this  case  indicates  that  below-cost  sales 
are  a  noi  mal  practice  or  characteristic  in 
the  indu;  trj'.  We  used  the  period  of 
three  mc  nths  to  define  an  extended 
period  o  time  since  three  months  is 
common  y  used  to  measure  corporate, 
financia  ,  and  economic  performance. 
Use  of  tl  ree  months  to  measure 
frequenc  y  of  below-cost  sales  shows 
that  sale  s  below  the  cost  of  production 
are  not  random,  accidental,  or  sporadic. 
This  tim  ;  measurement  also  ensures 
that  the  Department  uses  home  market 
prices  {Y  at  are  above  the  cost  of 
product!  an  in  its  price-to-price 
compari  jons  in  all  but  random  or 
sporadic  situations.  Tliereforc.  we  have 
determii  led  below-cost  sales  occurring 
in  three  or  more  months  of  the  review 
period  I )  have  been  made  over  an 
extendei  period  of  time.  (See  Final 
Results  of  Antidumping  Duty 
Adminii.trative  Review.  Tapered  Roller 
Bearing  ;.  Four  Inches  or  Less  in  Outside 
Diamcfi  r  and  Certain  Components 
Thereof  from  Japan.  56  FR  6522a 
December  16. 1991.) 

Comri  lent  40:  Timken  asserts  that  if  a 
model  ii  i  sold  in  three  or  fewer  months, 
the  Dep  artment  should  determine  that 
sales  b«  low-cost  occur  over  an  extended 
period  ( if  time  if  sales  below-cost 
occurring  in  any  one  of  the  months  in 
which  i  is  sold. 

Depa  'tmenl's  Position:  We  disagree 
We  det  >rmined  that  sales  below-cost 
occur  o  rer  an  extended  period  of  time  if 
the  saUs  f>elow-cost  occur  in  all  of  the 
months  in  which.a  model  is  sold. 
Therefc  re.  if  a  model  is  sold  during  one 
month  I  »nly.  the  sales  occur  below  cost, 
then  th  it  model  is  sold  below  cost  over 
an  exte  ided  period  of  time.  Similarly,  if 
a  mode  1  is  sold  during  two  months  of  th(! 
review  period,  and.  sales  below-cost 
occur  c  uring  both  of  those  months,  then 
that  m<  del  is  sold  below  cost  over  an 
extend  ;d  period  of  time  and  all  below 
cost  sa  es  of  that  model  are  excluded 
from  oir  analysis.  (See  Final  Results  of 
Antiduhiping  Duty  Administrative 


Review.  Tapered  Roller  Bearings.  Four 
Inches  or  l^ss  in  Outside  Diameter  and 
Certain  Components  Thereof,  from 
lapan.  56  FR  65228.  December  16. 1991.1 

Comnwnt  41:  Koyo  argues  that  the 
Department  should  allocate  losses  as 
well  as  profits  in  its  calculation  of 
further  manufacturing,  rather  than 
setting  the  allocated  profit  to  zen)  for 
those  sales  which  had  a  profit  of  less 
than  zero  (see  Color  Picture  Tul»es  frpm 
japan,  55  FR  37915. 1990  and  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  Tapered  Roller 
BearingSs  Finished  and  Unfinished,  and 
Parts  Ihereof.  from  Japan.  56  FR  41508. 
August  21. 1991). 

Department's  Position:  We  agr«!e  and 
have  changed  our  calculations  for  the 
final  results  of  review. 

Miscellaneous  Comments  Regarding 
Level  of  Trade.  Related  Parties.  Sample 
Sales.  Consumption  Tax, 
Contemporaneity,  Foreign  Trade  Zones. 
Cash  Deposits,  and  Date  of  Sale 

Comment  42:  NSK  contends  that  the 
Department  incorrectly  ignored  the 
commercial  realities  of  distribution  in 
the  Japanese  market  by  not  accepting 
NSK's  designations  of  four  levels  of 
trade  in  the  home  market.  NSK  believes 
the  Department  should  compare  home 
market  sales  to  unrelated  distributors 
for  original  manufacture  to  OFAl  sales  in 
the  United  States  and  home  market 
sales  to  OEMs  for  replacement  to  after- 
market  sales  in  the  United  States. 

Department's  Position:  We  agree. 
Subsequent  to  our  preliminary  results  of 
revic%v,  we  compared  OEM  sales 
destined  for  origirwl  manufacture  and 
after-market,  and  distributor  sales 
destined  for  original  manufacture  and 
after-market.  We  found  that,  in  most 
instances,  sale  to  both  OEMs  and 
distributors  destined  for  original 
manufacture  were  at  higher  quantities 
and  at  lower  prices  than  sales  destined 
for  the  after-market.  Consequently,  we 
have  collapsed  all  home  market  sales 
destined  for  original  manufacture  and 
all  home  market  sales  destined  for  the 
after-market  into  distinct  levels  of  trade 
for  comparison  to  U.S.  salens. 

Comment  43:  Timken  argues  that  the 
Department  should  include  Koyo's 
sample  sales  in  its  home  market 
database.  In  addition.  Timken  alleges 
that  Koyo  has  not  demonstrated  that 
sample  sales  are  out  of  the  "ordinary 
course  of  trade." 

Department's  Position:  We  disagree. 
We  examined  Koyo's  sales  practices 
with  respect  to  sample  sales  at  the 
verification  for  the  1987/1988  review 
and  determined  that  the  prices  of 
samples  were  negotiated  separately 
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from  the  standard  price  agreements.  We 
found  no  discrepancies  between  the 
reported  and  verified  information  in  the 
previous  review,  and  have  no  basis  for 
challenging  the  information  reported  in 
the  current  review.  Therefore,  as  in  the 
final  results  of  review  on  Tapered  Roller 
Bearings  Four  Inches  or  Less  in  Outside 
Diameter  from  Japan,  56  FR  38721.  June 
3, 1991,  and  Tapered  Roller  Bearings, 
Finished  and  Unfmished,  and  Parts 
Thereof,  from  Japan,  56  FR  41508, 
August  21, 1991,  we  have  not  included 
sample  sales  in  Koyo's  home  market 
database  for  the  purpose  of  determining 
model  match  and  FMV  for  the  final 
results  of  review. 

Comment  44:  Timken  contends  that 
the  Department  must  not  exclude 
sample  sales  or  sales  NTN  has  classified 
as  not  in  the  ordinary  course  of  trade  in 
the  home  market. 

Department's  Position:  Due  to  the 
significant  number  of  home  market  sales 
transactions,  we  are  satisfied  that  the 
results  of  this  review  are  not 
meaningfully  affected  by  the  exclusion 
of  sample  sales  and  sales  NTN 
identified  as  not  in  the  ordinary  course 
of  trade.  These  transactions  are 
comprised  of  trial  sales  for  evaluation 
by  customers,  sales  of  sample 
merchandise,  and  sales  of  very  small 
quantities  on  a  spot  basis  in  unusual 
circumstances.  Consequently,  we  are 
satisfied  that  these  are  sales  no;  in  the 
ordinary  course  of  trade,  and  we  have 
not  included  them  in  our  analysis. 

Comment  45:  It  is  petitioner's 
conclusion  that  TRBs  entering  a  foreign 
trade  zone  or  subzone  (FTZ)  are  not 
exempt  from  the  antidumping  law. 
Therefore.  Timken  asserts  that  the 
Department  should  require  the  reporting 
on  the  date  and  status  of  admission  and 
liquidation,  and  the  collection  of  duties, 
for  any  of  NTN's  purchase  price  sales  of 
TRBs  brought  into  FTZs  during  the 
period  of  review.  Importer  Caterpillar 
contends  that  TRBs  admitted  to  an  FTZ, 
or  transferred  between  FTZs,  or  re- 
exported from  FTZs.  are  not  subject  to 
the  collection  of  antidumping  duties 
until,  and  unless,  they  are  entered  for 
consumption  in  the  United  States. 
Caterpillar  also  contends  that  TRBs 
admitted  into  an  FTZ  in  non-privileged 
status  and  then  transformed  into 
merchandise  not  covered  by  an 
antidumping  duty  order  are  not  subject 
to  antidumping  duties. 

Department 's  Position:  We  disagree 
with  petitioner's  assertion  that  TR]Bs 
admitted  into  an  FTZ  are  subject  to  an 
antidumping  review  and  the  collection 
of  duties  regardless  of  whether  they 
enter  U.S.  customs  territory  as 
merchandise  subject  to  the  antidumping 
duty  order.  Section  751  of  the  Tariff  Act 


instructs  the  Department  to  determine 
"the  FMV  and  United  States  price  of 
each  entry  of  merchandise  subject  to  the 
antidumping  duty  order."  and  Oie 
"amount,  if  any,  by  which  the  FMV  of 
each  entry  exceeds  the  United  States 
price  of  the  entry."  As  we  stated  in  the 
final  results  of  review  on  Antifriction 
Bearings  from  the  Federal  Republic  of 
Germany,  et  al.  (56  FR  31703,  July  11, 
1991),  our  understanding  of  the  term 
"entry"  in  the  antidumping  law  is  that  it 
unambiguously  refers  to  release  of 
merchandise  into  the  customs  territory 
of  the  United  States.  To  the  extent  TRBs 
were  admitted  into  an  FTZ  in  a  non- 
privileged  status  and  transformed  into 
merchandise  not  subject  to  the  order 
before  entering  U.S.  Customs  territory, 
the  Department  currently  has  no  basis 
for  the  assessment  of  antidumping 
duties  on  the  merchandise.  The 
Department  recently  adopted 
regulations  governing  FTZs  that  address 
this  issue,  but  they  are  only  effective  for 
merchandise  entering  an  FTZ  on  or  after 
November  7, 1991,  with  certain 
exceptions  [Foreign  Trade  Zones  in  the 
United  States:  Final  Rule,  56  FR  50790 
(1991))  (to  be  codified  in  15  CFR  part 
400).  IJnder  these  rules,  items  subject  to 
an  antidumping  order  must  be  classified 
as  privileged  and  will  be  subject  to 
antidumping  duties.  Thus,  respondents 
will  be  required  to  post  cash  deposits 
equal  to  the  amount  of  estimated 
antidumping  duties  on  all  TRBs  that 
enter  an  FTZ  on  or  after  November  7, 
1991. 

Comment  46:  Petitioner  states  that  a 
Japanese  consumption-tax-adjusted  USP 
must  be  compared  to  a  tax  inclusive 
home  market  price. 

Department's  Position:  We  agree.  For 
U.S.  sales  that  occurred  on  or  after  April 
1, 1989,  a  three  percent  consumption  tax 
has  been  calculated  and  added  lo  both 
USP  and  FMV. 

Comment  47:  Koyo  maintains  that  the 
Department  erred  in  comparing  acjual 
U.S.  sales  transactions  with  a  weighted- 
average  FMV  based  on  the  entire  12- 
month  period  of  review.  Koyo  believes 
that  the  Department's  comparison  of 
weighted-average  FMVs  for  the  entire 
period  of  review  with  individual  U.S. 
prices  yields  margin  calculations  that 
are  not  representative.  Koyo  asserts 
that,  particularly  since  negative  margins 
are  disregarded,  the  Department  must 
calculate  weighted-average  U.S.  prices 
on  the  same  basis  as  FMV  to  produce 
fair  and  representative  results. 

Finally,  Koyo  argues  that  the 
Department's  decision  to  replace  the 
monthly  weighted-average  FMV  with  a 
weighted-average  FMV  for  the  entire 
review  period  is  contrary  to  the  purpose 
of  U.S.  antidumping  law.  Koyo  asserts 


that  the  methodology  used  by  the 
Department  to  calculate  FMV  must  be 
predictable  to  allow  the  foreign 
manufacturers  the  opportunity  to  adjust 
their  pricing  policies. 

Department's  Position:  We  agree  that 
section  777A  of  the  statute  requires  the 
Department  to  ensure  that  samples  and 
averages  shall  be  representative  of  the 
transactions  under  review.  Therefore, 
before  adopting  use  of  an  weighted- 
average  FMV  for  the  12-month  period  of 
review,  we  conducted  two  studies  to 
insure  that  the  results  produced  would 
be  representative.  First,  we  compared 
the  monthly  weighted-average  price  to 
the  weighted-average  price  for  the  entire 
review  period.  We  found  that  the 
period's  weighted-average  price  for 
more  than  90  percent  of  the  products 
sold  came  within  10  percent  of  the 
monthly  weighted-average  price. 
Second,  we  tested  whether  home  market 
prices  of  the  subject  merchandise 
consistently  rose  or  fell  during  the 
period  of  review.  We  found  that  no 
significant  correlation  existed  between 
price  and  time.  That  is,  prices  did  not 
consistently  rise  or  fall  so  as  to  make 
period  weighted-average  prices 
unrepresentative  of  home  market  prices. 

Therefore,  the  results  of  these  tests 
demonstrate  that  Koyo's  pricing 
practices  remained  stable  during  the 
review  period,  thus  insuring  that  a 
weighted-average  FMV  for  the  entire 
period  of  review  is  as  representative  of 
home  market  prices  as  the  traditional 
monthly  weighted-average  FMV.  We  are 
satisfied  that,  if  the  weighted-average 
FMV  is  representative  of  the  home 
market  prices  for  the  period  of  review, 
then  the  margins  calculated  using 
weighted-average  prices  are  also 
representative. 

We  disagree  with  Koyo's  assertion 
that,  to  insure  representative  results,  we 
must  average  USPs  on  the  same  basis  as 
FMV.  An  average  USP  has  been,  and 
continues  to  be,  unacceptable,  because 
it  would  allow  a  foreign  producer  to 
mask  dumping  margins  by  o^setting 
dumped  prices  with  prices  above  FMV. 
That  is,  a  foreign  producer  could  sell 
half  its  merchandise  in  the  United  States 
at  less  than  FMV,  and  the  other  half  at 
more  than  FMV,  and  arrive  at  a  zero 
dumping  margin.  Except  in  instances 
where  the  Department  has  conducted 
reviews  of  seasonal  merchandise  which 
has  very  significant  price  fluctuations 
due  to  perishability  (Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Certain  Fresh  Cut  Flowers  from 
Colombia,  55  FR  20495,  May  17, 1990), 
the  idea  of  averaging  USP  has  been 
rejected  (Final  Results  of  Antidumping 
Administrative  Review,  Pressure 
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Sensitive  Plastic  Tape  from  Italy.  54  PR 
13091.  March  30, 1989).  Since  the 
merchandise  under  review  is  not  a 
perishable  product  and  significant 
fluctuations  in  the  price  did  not  occur, 
there  is  no  reason  to  believe  that 
averaging  of  USP  is  needed. 

We  disagree  with  Koyo's  assertion 
that  our  change  in  methodology  has 
removed  predictability  from  the  process. 
Since  such  a  high  percentage  of  the  sales 
have  a  weighted-average  price  for  the 
entire  12-month  period  of  review  which 
falls  within  10  percent  of  the  monthly 
weighted-average  price,  the  calculation 
of  a  weighted-average  FMV  for  the 
entire  review  period,  is  not  less 
predictable  than  the  calculation  of  a 
monthly  weighted-average  FMV.  (See 
Final  Results  of  Antidumping  Duty 
Administrative  Review.  Tapered  Roller 
Bearings.  Four  Inches  or  Less  in  Outside 
Diameter  and  Certain  Components 
Thereof,  from  |apan  56  FR  65228. 
December  16. 1991.) 

Comment  48:  Koyo  argues  that  the 
interests  of  justice  require  that  all 
interested  parties  be  given  an 
opportunity  to  review  the  Department's 
computer  programs  prior  to  the  issuance 
of  the  final  results.  Koyo  contends  that  if 
the  Department  fails  to  release  the 
program  prior  to  issuing  the  final  results, 
there  will  be  insufficient  time  to  identify 
and  correct  programming  errors  before 
litigation  commences  and  the 
Department  is  divested  of  jurisdiction 
and  cannot  make  changes  to  the  record. 
Therefore,  the  clerical  errors  in  the 
Department's  calculation  without  a 
Court  order. 

Department's  Position:  We  disagree 
that  the  parties  are  denied  the 
opportunity  for  meaningful  comment  on 
the  clerical  errors  in  the  computer 
program  if  they  do  not  have  access  to 
the  calculations  prior  to  the  issuance  of 
the  final  results  of  review.  The 
Department's  regulations  provide  parties 
an  opportunity  to  request  disclosure 
after  issuance  of  final  results  and  to 
identify  and  comment  on  any  clerical 
errors  in  the  calculations  (19  CFR 
353.28). 

Comment  49:  Caterpillar  contends  that 
separate  importer-specific  margins,  both 
for  purposes  of  assessment  and  for 
purposes  of  establishing  an  estimated 
duty  deposit  rate,  must  be  determined 
for  importers  who  engage  only  in 
purchase  price  transactions.  i 

Department's  Position:  The 
Department  agrees  that  importer- 
specific  assessment  rates  are 
appropriate.  However,  in  general,  we  do 
not  agrees  that  importer-specific  deposit 
rates  are  appropriate.  Duty  deposits  are 
merely  estimates  of  what  the  future  duty 
amount  will  be.  Therefore,  we  believe 
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need  for  a  precise,  importer-by- 
T  estimate  of  duties  is 
outweighed  by  the  need  to  provide  the 
Custo!  ns  Service  with  a  set  of  deposit 
I  hat  can  be  effectively 

tered.  In  this  administrative 
we  have  limited  our  analysis  to 
purchase  price  sales  to 
illar.  Therefore,  we  will  issue  a 
t  rate  for  imports  by  Caterpillar 
I ITN  based  on  our  analysis.  The 
«  eposit  rate  for  the  TRBs  NTN 
s  to  the  United  States  for  which 
illar  is  not  the  importer  will 
I  at  36.53  percent,  the  rate 
ished  in  the  antidumping  duty 
as  amended. 

50:  Timken  claims  that  NSK 
adequately  defined  the  dates  of 
r  home  market  sales. 
Department's  Position:  We  disagree. 
Our  V  erification  of  NSK's  response 
show  ;d  the  date  of  shipment  to  be  the 
date  I  if  sale. 

Co.  nment  51:  NSK  asserts  that 
merciandise  that  was  entered  prior  to 
..  but  was  sold  during  the  FOR. 
I  lot  be  used  to  calculate 
d  jmping  margins. 
De,  )artment's  Position:  We  disagree, 
of  the  time  lag  between  entry 
s  ales  in  an  ESP  situation,  the 
Depa  -tment  will  never  be  able  to  gather 
ete  information  for  the  calculation 
anlidumping  margins  within  the  time 
consi  raints  of  an  administrative  review. 
Therf  fore  we  use  the  margins  on  sales 
the  POR  as  the  most  reasonable 
Mentation  of  margins  on  entries 
the  POR. 
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Final  Results  of  Review 

Aa  a  result  of  our  comparison  of 
Unitdd  States  price  to  foreign  market 
valuf,  we  determine  that  the  following 
margins  exist  for  the  period  October  1, 
1988J  through  October  31, 1989: 
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deposit  of  estimated  antidumping  duties, 
shall  be  required  on  shipments  of  TRBs 
for  Japan:  (1)  For  companies 
participating  in  this  review,  the  csish 
deposit  rates  established  in  this  review; 
(2)  For  manufacturers  or  exporters  not 
covered  by  this  review,  but  covered  in  a 
prior  segment  of  the  proceeding  (either 
the  original  investigation  or  a  prior 
review),  the  cash  deposit  rate  will  be  the 
rate  published  in  the  most  recent 
segment  of  the  proceeding  in  which  the 
company  participated:  (3)  For  exporters 
who  are  not  covered  by  this  review  or  a 
prior  segment  of  the  proceeding,  and 
who  export  merchandise  produced  by 
man>ifacturers  that  have  been  covered 
by  this  review  or  a  prior  segment  of  the 
proceeding,  the  cash  deposit  rate  will  be 
the  rate  published  for  the  manufacturer 
of  the  merchandise  in  the  most  recent 
segment  of  the  proceeding  in  which  the 
manufacturer  participated;  and,  (4)  For 
all  other  exporters /producers  of  this 
merchandise  who  are  unrelated  to  any 
reviewed  firm,  the  case  deposit  will  be 
40.37  percent,  the  highest  non-BIA  rate 
established  for  any  firm  included  in  this 
review. 

These  deposit  requirements  are 
effective  for  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice,  and  will  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.222. 

Dated:  January  31, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administretion. 

(FR  Doc.  92-3202  Filed  2-10-92;  8:45  am) 
BILUNQ  CODE  3510-OS-M 
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shipments;   margin  represents  ttie  higliest 
A  rate  established  for  any  hrnn  ir>cluded  in  tfiis 


e  Department  shall  determine,  and 
ustoms  Service  shall  assess, 
umping  duties  on  all  appropriate 
Individual  differences  between 
I  ed  States  price  and  foreign  market 
may  vary  from  the  stated 
perdentages.  The  Department  will  issue 
appraisement  instructions  on  each 
expi  irter  directly  to  the  Customs  Service. 

Fi  rthermore.  as  provided  for  by 
sec^on  751(a)(1)  of  the  Tariff  Act.  a  cash 


[A-588-604] 

Tapered  Roller  Bearings,  and  Parts 
Thereof,  Finished  and  Unfinished, 
From  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTIOM:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


summary:  On  August  14. 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  1989-90 
adrninistrative  review  of  the 
antidumping  duty  order  on  tapered 
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roller  bearings  and  parts  thereof, 
finished  and  unfinished,  from  ]apan.  The 
review  covers  four  manufacturers/ 
exporters  of  this  merchandise  to  the 
United  States  during  the  period  October 
1. 1989,  through  September  30. 1990. 

We  gave  interested  parties  the 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  adjusted  the  margins  for  some 
companies. 

EFFECTIVE  DATE:  February  11, 1992. 
FOR  FURTHER  INFORMATION  CONTACr. 
Sheila  Baker.  Joseph  Hanley.  or  Laurel 
LaCivita.  Office  of  Antidumping 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-4733. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  14, 1991,  the  Department  of 
Commerce  (the  Department)  published 
the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  (52  PR  37352, 
October  6, 1987)  on  tapered  roller 
bearings,  and  parts  thereof,  fmished  and 
unfinished,  from  Japan,  in  the  Federal 
Register  (56  FR  40307).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  include 
tapered  roller  bearings  (TRBs)  and  parts 
thereof,  which  are  flange,  take-up 
cartridge,  and  hanger  units  incorporating 
TRBs.  and  tapered  roller  housings 
(except  pillow  blocks)  incorporating 
tapered  rollers,  with  or  without  spindles, 
whether  or  not  for  automotive  use. 
Products  subject  to  the  outstanding 
dumping  finding  covering  certain  TRBs 
from  Japan  four  inches  or  less  in  outside 
diameter  and  certain  components 
thereof  (A-588-054),  are  not  included 
within  the  scope  of  this  order.  However, 
this  order  includes  all  tapered  roller 
bearings,  and  parts  thereof,  as  described 
above,  that  are  manufactured  by  NTN 
Toyo  Bearing  Co..  Ltd.  (NTN).  fliis 
merchandise  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  6482.99.30. 
8483.20.40.  8482.20.20,  8483.20.80, 
8482.91.00,  8483.30.80,  8483.90.20. 
8483.90.30,  8483.90.80.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  four 
manufacturers/exporters  of  TRBs  during 
the  period  October  1. 1989.  through 
September  30, 1990:  Koyo  Seiko 


Company  Ltd.  (Koyo),  Nachi-Fujikoshi 
Corporation  (Nachi),  NSK  Ltd.  (NSK) 
(formally  (Nippon  Seiko,  K.K.),  and 
entries  of  merchandise  manufactured  by 
NTN,  and  entered  by  Caterpillar 
Incorporated  (Caterpillar)  during  the 
period  October  1, 1989,  through 
September  30, 1990.  Because  the 
Department  did  not  establish  a  separate 
rate  for  Nachi  in  the  antidumping 
investigation  and  Nachi  has  never 
before  been  subject  to  administrative 
review,  we  have  assigned  Nachi  a  rate 
of  45.95  percent.  This  rate,  commonly 
referred  to  as  the  All  Others  rate,  is  the 
rate  applicable  to  those  companies  for 
which  we  have  not  conducted  an 
investigation  or  review. 

ANALYSIS  OF  COMMENTS  RECEIVED 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
petitioner,  one  respondent,  and  an 
unrelated  importer,  we  held  a  hearing  on 
October  8, 1991.  We  received  case  briefs 
and  rebuttal  briefs  from  petitioner  (The 
Timken  Company  (Timken)),  Koyo.  NSK. 
and  NTN.  and  Caterpillar. 

Comments  are  addressed  in  the 
following  order 

1.  General  Issues 

2.  Annual  Average  Foreign  Market 
Value,  Model  Match,  and  Cost  Test 
Methodology 

3.  Calculation  of  Foreign  Market  Value 

4.  Calculation  of  U.S.  Price 

5.  Comments  Regarding  Cost  of 
Production 

6.  Comments  Regarding  the  Use  of  Best 
Information  Available 

7.  Clerical  Errors 

Comments  Regarding  General  Issues 

Comment  1:  Timken  argues  that  the 
Department  should  have  included  in  this 
review  all  products  within  the  scope  of 
the  finding  that  are  admitted  to  a  foreign 
trade  zone  (FTZ)  or  subzone.  Timken 
also  argues  that  the  Department  should 
require  respondents  to  post  cash 
deposits  in  the  amount  of  the  estimated 
antidumping  duties  upon  all  TRBs 
subject  to  the  scope  of  this  order 
admitted  to  FTZs.  At  the  least  Timken 
argues  that  the  Department  should  apply 
the  regulation  it  has  proposed  regarding 
goods  entered  into  an  FTZ  that  are 
covered  by  an  antidumping  duty  order. 

Department's  Position:  We  disagree 
with  petitioner's  assertion  that  at  the 
time  the  subject  merchandise  was 
admitted  into  an  FTZ  it  became  subject 
to  an  antidumping  review  and  the 
collection  of  duties  regardless  of 
whether  it  enters  U.S.  customs  territory 
as  merchandise  subject  to  the 
antidumping  duty  order.  Section  751  of 
the  Tariff  Act  instructs  the  Department 


to  determine  "the  foreign  market  value 
and  United  States  price  of  each  entry  of 
merchandise  subject  to  the  antidumping 
duty  order",  and  the  "amount,  if  any,  by 
which  the  foreign  market  value  of  each 
entry  exceeds  the  United  States  price  of 
the  entry."  (Emphasis  added.) 

Under  the  Department's  practice,  at 
the  time  the  merchandise  subject  to  this 
review  as  admitted  info  the  FTZ  the 
merchandise  was  not  subject  to 
antuiumping  duties.  As  we  stated  in  the 
final  results  of  review  on  Antifriction 
Bearings  From  the  Federal  Republic  of 
Germany,  et  al.  (56  FR  31703,  July  11. 
1991),  Tapered  Roller  Bearings.  Finished 
and  Unfinished,  and  Parts  Thereof,  from 
Japan  (56  FR  41506,  August  21. 1991), 
Tapered  Roller  Bearings,  Four  Inches  or 
Less  in  Outside  Diameter,  and  Certain 
Components  Thereof,  from  Japan  (56  FR 
65228,  December  16, 1991),  our 
understanding  of  the  term  "entry"  in  the 
antidumping  law  is  that  it 
unambiguously  refers  to  release  of 
merchandise  into  the  customs  territory 
of  the  United  States.  Importers  were 
allowed  to  elect  privileged  or  non- 
privileged  status  of  TRBs  admitted  to 
FTZs.  To  the  extent  that  TRBs  were 
admitted  into  an  FTZ  in  a  non-privileged 
status  and  transformed  into 
merchandise  not  subject  to  the  finding 
before  entering  U.S.  customs  territory, 
the  Department  currently  has  no  basis 
for  the  assessment  of  antidumping 
duties  on  the  merchandise. 

The  Department  recently  adopted 
regulations  governing  FTZs  that  address 
this  issue,  but  they  are  effective  only  for 
merchandise  entering  an  FTZ  on  or  after 
November  7, 1991,  with  certain 
exceptions  (Foreign  Trade  Zones  in  the 
United  States:  Final  Rule.  56  FR  50790 
(1991))  (to  be  codified  in  15  CFR  part 
400).  Under  these  rules,  items  subject  to 
an  antidumping  duty  order  must  be 
classified  as  privileged  on  admission  to 
the  FTZ  and  will  therefore  be  subject  to 
antidumping  duties  on  entry,  even  if 
transformed  in  the  FTZ  into  goods  not 
subject  to  the  order.  Respondents  will 
be  required  to  post  cash  deposits  equal 
to  the  amount  of  estimated  antidumping 
duties  on  all  TRBs  entered  through  FTZs 
(however  transformed)  on  or  after 
November  7, 1991. 

Comment  2:  Timken  asserts  that 
according  to  the  statute  and  judicial 
precedent  [Zenith  Electronics  Corp.  v. 
United  States.  10  CIT  al  276.  (1986)),  the 
Department  may  not  make  an 
adjustment  for  consumption  taxes 
forgiven  on  exports  by  simply  deducting 
the  tax  from  FMV.  Rather.  Timken 
argues,  an  upward  adjustment  in  the 
amount  of  the  tax  must  be  made  to  US. 
price. 
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1  imken  asserts  that  the  Department 
should  include  the  Japanese 
consumption  tax  in  foreign  market  value 
(FMV)  and  make  a  corresponding 
upward  adjustment  to  U.S.  price.  To 
impute  the  home  market  tax.  Timken 
argues,  the  Department  should  simply 
apply  the  tax  rate  to  both  the  U.S.  price 
and  the  FMV.  According  to  Timken.  the 
antidumping  law  does  not  support  the 
proposition  that  a  tax  differential 
generated  by  actual  dumping  is  eligible 
for  a  circumstance  of  sale  adjustment 
since  it  would  artificially  suppress 
margins  in  cases  where  dumping  is 
present  {Zenith.  10  CIT  at  280-281. 
(1986)). 

Additionally.  Timken  argues  that  the 
use  of  ESP  as  the  basis  for  the 
consumption  tax  is  inappropriate  and 
overstates  the  amount  of  the  adjustment 
to  U.S.  price  since  the  Department  does 
not  deduct  a  reasonable  amount  for  ESP 
to  account  for  the  reseller's  profit. 
Accordingly.  Timken  believes  that  the 
Department  should  use  the  f.o.b.  origin 
prices  between  related  parties  as  the 
basis  for  the  consumption  tax. 

Department's  Position:  We  have 
added  an  imputed  consumption  tax  to 
the  U.S.  price  according  to  section 
772(d)(l](C)  of  the  Tariff  Act.  Because 
the  statute  directs  us  to  adjust  for  home 
market  consumption  taxes  through  an 
addition  to  U.S.  price,  we  generally  used 
tax-inclusive  prices  in  each  market  to 
calculate  a  dumping  margin.  No 
consumption  tax  was  added  to  the  U.S. 
price  when  the  FMV  was  based  on 
constructed  value,  because  section 
773(e)  of  the  Tariff  Act  does  not  provide 
for  ;he  inclusion  of  any  tax  in 
constructed  value  (Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Antifriction  Bearings  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany,  et  al.  (56  FR  31729.  July  11. 
1991),  Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Certain  Components  Thereof,  From 
Japan  (56  FR  65228,  December  16, 1991). 

We  calculated  the  addition  to  U.S. 
price  by  applying  the  home  market  tax 
rate  to  the  net  U.S.  price  after  all  other 
adjustments  were  made.  This  "ex 
factory"  tax  basis  for  U.S.  price  is  the 
best  information  available  because  the 
home  market  sales  were  reported  net  of 
the  consumption  tax.  In  order  to  ensure 
a  tax-neutral  absolute  margin,  we  made 
a  circumstance  of  sale  adjustment  to 
F'MV  to  offset  any  difference  in  the 
home  market  and  U.S.  tax. 

Comment  3:  Koyo  alleges  that  the 
Department  failed  to  provide  it  with  an 
adequate  disclosure  of  the  preliminary 
results,  and  therefore  violated 
antidumping  law.  the  Department's 
regulations,  and  Koyo's  rights  of  due 


proces  i  of  law.  Koyo  bases  this 
allegal  on  on  the  fact  that  the 
Depar  ment  provided  only  sample 
printoi  ts  of  the  data  that  shows  the 
margii  calculations,  rather  than  the 
entire  lata  set.  Koyo  asserts  that,  due  to 
this  pr  ictice.  it  has  been  denied  a  full 
explar  ation  of  the  procedures  used  by 
the  De  lartment  to  calculate  the 
prelim  nary  results. 

Koy  i  argues  that  it  could  not 
detem  ine  from  the  printouts  which 
home  narket  sales  were  used  to 
calculi  ite  the  foreign  market  values,  and 
which  home  market  models  the 
Depar  ment  determined  to  be  such  or 
simila  merchandise.  As  a  result,  Koyo 
allege!  i  that  it  was  forced  to  hypothesize 
as  to  1  .hich  home  market  models  were 
compj  red  to  the  models  sold  in  the  U.S. 

Koy  3  requests  that  the  Department 
provic  e  it  with  additional  <;omputer 
printo  its.  or,  preferably,  a  magnetic  tape 
conta  ning  a  copy  of  the  computer 
progrj  m  and  all  of  the  intermediate  data 
sets.  I  oyo  also  requests  that  it  be  given 
two  vM  eeks  after  disclosure  of  the  newly 
requei  ted  information  to  file  a 
suppl(  mental  case  brief,  and  to  request 
a  furti  er  hearing  on  the  preliminary 
result  (. 

Def,  artment's  Position:  We  disagree 
with  i  ioyo's  assertion  that  we  failed  to 
provi<  e  adequate  disclosure  of  the 
prelin  inarj-  results.  One  week  before 
the  so  leduled  disclosure  conference  we 
releas  ed  to  counsel  for  Koyo  the  entire 
comp  iter  program  used  to  calculate  the 
preliminary  results  along  with  computer 
printouts  and  an  analysis  memo 
expla  ning  our  methodology.  After 
allow  ag  Koyo's  representatives  the 
oppoi  tunity  to  examine  these  documents 
we  m  ;t  with  them  to  fully  explain  our 
meth(  idology  and  answer  any  questions 
they  !  [lay  have  regarding  our 
calcu  ations. 

Ko;  o's  assertion  that  adequate 
discU  sure  of  the  preliminary  results  is 
only :  ittainable  by  printing  all  data  sets 
in  th«  ir  entirety  is  unfounded.  The 
compiuter  program,  which  we  released  in 
its  erttirety.  includes  every  calculation 
used  to  produce  the  preliminary 
marg  ns.  Indeed,  the  computer  program, 
along  with  the  analysis  memo,  is  the  key 
to  understanding  the  methodology 
employed  by  the  Department. 

In  ^n  annual  review  of  TRBs  there  are 
of  tenj  tens  of  thousands  of  sales  in  each 
marl^t.  The  enormous  data  sets  created 
by  s'4ch  a  high  volume  of  sales  number 
thouiands  of  pages  in  length  and  are  a 
redutdant  and  wasteful  display  of  the 
Department's  methodology.  Therefore, 
in  th  !  interest  of  easing  the 
adm  nistrative  burden  placed  upon  the 
Depj  rtment,  we  printed  sample  pages  of 
vari(  us  data  sets  and  released  them  to 


Koyo.  These  sample  datasots.  along  with 
the  computer  program  and  the  analysis 
memo,  provide  Koyo  with  the 
opportunity  to  examine  the  results  of  the 
cr.lculations  and  comment  meaningfully 
on  our  methodology. 

Comment  4:  Caterpillar  contends  that 
separate  importer-specific  margins,  both 
for  purposes  of  assessment  and  for 
purposes  of  establishing  an  estimated 
duty  deposit  rate,  must  be  determined 
for  importers  who  engage  only  in 
purchase  price  transactions. 

Department's  Position:  The 
Department  agrees  that  importer- 
specific  assessment  rates  are 
appropriate.  However,  in  general,  we  do 
not  agree  that  importer  specific  deposit 
rates  are  appropriate.  Duty  deposits  are 
merely  estimates  of  what  the  future  duty 
amount  will  be.  Therefore,  we  believe 
that  the  need  for  a  precise,  importer-by- 
importer  estimate  of  duties  is 
outweighed  by  the  need  to  provide  the 
Customs  Service  with  a  set  of  deposit 
rates  than  can  be  effectively 
administered.  In  this  administrative 
review,  we  have  limited  our  analysis  of 
NTN's  purchase  price  sales  to 
Caterpillar.  Therefore,  we  will  issue  a 
deposit  rate  for  imports  by  Caterpillar 
from  NTN  based  on  our  analysis.  The 
cash  deposit  rate  for  the  TRBs  NTN 
exports  to  the  U.S.  for  which  Caterpillar 
is  not  the  importer  will  remain  at  36.53%. 
the  rate  established  in  the  antidumping 
duty  order,  as  amended. 

Comments  Regarding  Annual  Averaging 
of  Foreign  Market  Value,  Model  Match, 
and  Cost  Test  Methodologies 

Comment  5:  Koyo  argues  that  section 
777A  of  the  Tariff  Act  authorizes  the 
Department  to  use  averaging  techniques 
to  establish  U.S.  price  and  FMV  only 
when  such  averaging  techniques  yield 
fair  and  representative  results.  Koyo 
believes  that,  regardless  of  whether  an 
annual  weighted-average  FMV  is  as 
representative  of  home  market  prices  as 
a  monthly  weighted-average  FMV,  the 
Department  has  failed  to  demonstrate 
that  its  use  leads  to  margin  calculations 
which  are  representative. 

Koyo  further  submits  that  the 
Department's  claim  that  the  annual 
weighted-average  FMV  is  as 
representative  as  the  monthly  weighted- 
average  FMV  is  flawed.  Koyo  believes 
that  the  Department's  determination 
that  98  percent  of  the  home  market  sales 
have  an  annual  weighted-average  price 
that  falls  within  10  percent  of  the 
monthly  weighted-average  price  is 
insufficient  grounds  for  using  an  annual 
weighted-average  FMV.  Koyo  believes 
that  a  10  percent  variance  can  have  a 
dramatic,  distortional  effect  on  the 
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margin  calculation  because  it  can 
increase  the  margin  by  as  much  as  10 
percent,  and  produce  findings  of 
dumping  where  no  dumping  occurred. 
Koyo  believes  that  this  problem  is 
further  exacerbated  by  the  Department's 
practice  of  not  crediting  respondents 
with  negative  dumping  margins  on  sales 
made  in  the  United  States  at  prices 
above  those  in  the  home  market. 

Koyo  asserts  that,  since  the 
Department  has  already  gone  to  the 
effort  of  calculating  a  monthly  weighted- 
average  FMV.  it  should  use  the  monthly 
FMV  in  its  margin  calculations  since  it  is 
a  more  contemporaneous  match  than  an 
annual  weighted-average  FNfV.  Koyo 
cites  section  773(a)(1)  of  the  Tariff  Act 
and  §  353.46(a)(2)  of  the  Department's 
regulations  to  support  its  argument  that 
the  Department  must  only  compare 
foreign  market  values  that  are 
contemporaneous  with  U.S.  sales. 

Alfemativoly,  Koyo  argues,  the 
Department  should  compare  an  annual 
weighted-average  U.S.  price  to  the 
annual  weighted-average  FMV  to  insure 
an  apples-to-apples  comparison.  At  the 
least.  Koyo  believes  that  a  monthly 
weighted-average  FMV  should  be  used 
in  instances  where  the  annual  weighted- 
average  price  deviates  from  the  monthly 
weighted-average  price  by  more  than  10 
percent. 

Finally,  Koyo  argues  that  the 
Department's  decision  to  replace  the 
monthly  weighted-average  FMV  with  an 
annual  weighted-average  FMV  without 
notifying  Koyo  is  contrary  to  the 
purpose  of  U.S.  antidumping  law.  Koyo 
asserts  that  the  methodology  used  by 
the  Department  to  calculate  FMV  must 
be  predictable  to  allow  the  foreign 
manufacturers  the  opportunity  to  adjust 
their  pricing  policies. 

Department 's  Position:  Section  r77A 
of  the  Tariff  Act  requires  the 
Department  to  ensure  that  samples  and 
averages  shall  be  representative  of  the 
transactions  under  review.  Therefore, 
before  adopting  the  use  of  an  annual 
weighted-average  FMV.  we  conducted 
two  studies  on  prices  to  ensure  that  the 
transactions  and,  thus,  the  results 
produced  would  be  representative.  First, 
we  compared  the  monthly  weighted- 
average  price  to  the  annual  weighted- 
average  price.  We  found  that  the  annual 
weighted-average  price  for  more  than  90 
percent  of  the  products  sold  was  within 
10  percent  of  the  monthly  weighted- 
average  price.  Second,  we  tested 
whether  home  market  prices  of  the 
subject  merchandise  consistently  rose  or 
fell  during  the  period  of  review.  We 
found  that  no  significant  correlation 
existed  between  price  and  time. 

That  is,  prices  did  not  consistently 
rise  or  fall  so  as  to  make  annual 


weighted-average  price 
unrepresenatives  of  home  market  prices. 

Therefore,  the  results  of  these  tests 
demonstrate  that  Koyo's  pricing 
practices  remained  stable  during  the 
review  period,  thus  insuring  that  an 
annual  weighted-average  FMV  is  as 
representative  of  home  market  prices  as 
the  traditional  monthly  weighted- 
average  FMV.  We  are  satisfied  that,  if 
the  weighted-average  FMV  is 
representative  of  the  home  market 
prices  for  the  period  of  review,  then  the 
margins  calculated  using  the  weighted- 
average  price  are  accurate. 

We  disagree  with  Koyo's  assertion 
that  the  Department's  determination 
that  98  percent  of  the  home  market  sales 
have  an  annual  weighted-average  price 
that  falls  within  10  percent  of  the 
monthly  weighted-average  price  is 
insufficient  grounds  for  using  an  annual 
weighted-average  FMV.  All  averaging 
techniques,  whether  they  are  monthly  or 
annual,  result  in  variances  between  the 
actual  price  and  the  average  price.  The 
fact  that  over  90  percent  of  the  annual 
weighted-average  prices  fall  within  10 
percent  of  the  monthly  weighted- 
average  prices  demonstrates  that  the 
variances  produced  by  using  an  annual 
weighted-average  FMV  do  not  differ 
significantly  from  the  variances 
produced  by  using  a  monthly  weighted- 
average  FMV.  Furthermore.  Koyo  offers 
no  evidence  that  an  annual  weighted- 
average  FMV  results  in  a  systematic 
bias  that  would  create  higher  dumping 
margins  than  would  result  from  using  a 
monthly  weighted-average  FMV. 

Also,  we  disagree  with  Koyo's 
assertions  that,  to  insure  representative 
results,  we  must  average  U.S.  prices  on 
the  same  basis  as  FMV,  or  that  we  must 
credit  respondents  with  negative 
dumping  margins.  Both  cases  have  been, 
and  continue  to  be,  unacceptable, 
because  they  would  allow  a  foreign 
producer  to  mask  dumping  margins  by 
offsetting  dumped  prices  with  prices 
above  FMV.  That  is,  a  foreign  producer 
could  sell  half  its  merchandise  in  the 
U.S.  at  less  than  FMV,  and  the  other  half 
at  more  than  FMV,  and  arrive  at  a  zero 
dumping  margin.  The  Department  does 
not  encourage  selective  dumping,  nor  do 
we  reward  a  party  for  not  dumping. 
Except  in  instances  where  the 
Department  has  conducted  reviews  of 
seasonal  merchandise  which  has  very 
significant  price  fluctuations  due  to 
perishability  (Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Certain  Fresh  Cut  Flowers  From 
Colombia  (55  FR  20495,  May  17. 1990)). 
the  idea  of  averaging  U.S.  prices  has 
been  rejected  (Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Pressure  Sensitive  Plastic  Tape 


From  Italy  (54  FR  13091,  March  30. 
1989)).  Since  the  merchandise  under 
review  is  not  a  perishable  product,  and 
our  tests  of  home  market  sales  revealed 
that  there  are  no  significant  price 
fluctuations,  there  is  no  reason  to 
believe  that  averaging  of  U.S.  prices  is 
needed  to  account  for  very  significant 
price  fluctuations. 

The  Department  notes  that  the  use  of 
an  annual  weighted-average  FMV  in 
calculating  margins  dramatically 
simplifies  the  analysis  in  this  review. 
Koyo's  presumption  that  we  have 
already  'gone  to  the  effort'  to  calculate 
an  annual  weighted-average  FMV  at  the  ' 
onset  of  our  analysis  and.  therefore,     ^ 
have  completed  the  complicated 
calculations,  is  mistaken.  At  the  onset  of 
our  analysis,  we  compare  annual  prices, 
not  FMVs,  to  monthly  prices,  not  F\iVs, 
for  representativeness.  Upon  finding 
that  the  annual  price  is  representative, 
we  then  calculate  an  annual  weighted- 
average  FMV  for  a  model.  Since  we 
have  confirmed  that  price  variations  are 
not  correlated  v.'ith  time,  there  is  no 
contemporaneity  issue.  The  fact  that  we 
do  not  have  to  make  multiple  searches 
for  contemporaneous  matches  results  in 
a  dramatic  simplification  of  our 
analysis,  while  maintaining  the  integrity 
of  the  representative  FMV. 

We  disagree  with  Koyo's  assertion 
that  our  change  in  methodology  has 
removed  predictability  from  the  process. 
Since  such  a  high  percentage  of  the  sales 
have  an  annual  weighted-average  price 
which  falls  within  ten  percent  of  the 
monthly  weighted-average  price,  the 
calculation  of  an  annual  weighted- 
average  FMV,  which  the  Department 
has  used  in  this  review,  is  no  less 
predictable  than  the  calculation  of  a 
monthly  weighted-average  FMV. 

Comment  6:  Koyo  asserts  that  the 
Department's  model  match  methodology 
is  flawed  because  it  does  not  use  a  cap 
on  the  permissible  difference  between 
the  home  market  model  and  the  U.S. 
model  for  each  of  the  five  criteria  used 
to  determine  similar  merchandise.  Koyo 
cites  examples  of  home  market  models 
that  it  believes  are  dissimilar  to  the  U.S. 
models  to  v;hich  they  were  compared. 
Koyo  asserts  that  a  ten  percent  cap  on 
the  five  physical  characteristics  criteria 
would  prevent  the  matching  of  alleged 
dissimilar  home  market  models  to  U.S. 
models. 

NTN  argues  that  the  Department 
should  institute  a  ten  percent  cap  on  the 
five  physical  criteria.  NTN  claims  that 
radically  different  bearings  could  pass 
the  twenty  percent  difference  in 
merchandise  test,  used  by  the 
Department  to  ensure  that  dissimilbr 
bearings  are  not  matched  together 
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simply  because  they  have  the  lowest 
sum  of  the  deviations. 

Caterpillar  contends  that  the 
Department  is  not  justified  in  its  failure 
to  apply  a  ten  percent  cap  in  connection 
with  the  sum  of  the  deviations  method, 
as  it  did  with  the  greatest  single 
deviation  method.  Caterpillar  argues 
that,  without  the  implementation  of  a 
ten  percent  cap.  the  Department's  model 
match  could  result  in  many  matches 
which  do  not  fall  under  any  of  the  three 
definitions  of  such  or  similar 
merchandise  provided  for  in  19  U.S.C. 
lerrtie),  because  the  matched  products 
are  not  at  all  alike  in  the  purposes  for 
which  used.  Caterpillar  maintains  that 
products  that  look  different,  have 
dissimilar  components,  constructions, 
and  capabilities,  and  different  uses 
could  be  matched  under  the  sum  of  the 
deviations  method.  Caterpillar  argues 
that  such  dissimilar  products  would  be 
targeted  and  priced  for  sale  in  different 
markets  and.  consequently,  would  not 
be  considered  such  or  similar 
merchandise. 

Department's  Position:  We  disagree 
with  the  argument  that  our  decision  not 
to  apply  a  ten  percent  criterion  cap 
results  in  the  comparison  of  models 
which  do  not  constitute  similar 
merchandise.  We  have  based  the 
determination  of  physical  similarity  on 
the  smallest  s.^im  of  the  deviations  of  the 
five  physical  criteria.  Consistent  with 
section  771(16)  of  the  statute,  we 
determined  that  all  TRBs  are  alike  in  the 
purposes  for  which  they  are  used  (i.e.  to 
reduce  friction]  and  we  eliminated 
models  that  are  not  of  equal  commercial 
value.  There  is  no  further  requirement 
thjl  home  market  models  must  be 
technically  substitutable,  purchased  by 
the  same  type  of  customer,  or  have  the 
same  end  use  as  the  U.S.  model. 

Throughout  the  extended  history  of 
the  two  TRB  proceedings,  the 
Department  requested  input  by 
interested  parties  and  evolved  the  use  of 
these  five  physical  criteria  to  identify 
and  compare  models  sold  in  the  U.S. 
and  the  home  market.  We  are  aware 
that  these  five  characteristics  are  not 
substitutes  for  the  technical 
specifications  of  the  products  under 
re\  iew.  since  TRB  product  manual  list 
more  than  25  statistics  for  each  bearing. 
However,  we  have  determined  that,  for 
the  purposes  of  selecting  similar 
merchandise  in  a  dumping  calculation, 
these  five  criteria  are  the  pertinent  data 
to  be  collected  and  analyzed. 

Comment  7:  Timken  notes  that  the 
Department  permitted  the  respondents 
to  conduct  the  model  match  selection  of 
such  or  similar  merchandise  according 
to  the  instructions  included  in  the 
q!jestionna4re,  and  ti  submit  sales 


informatidn  on  only  those  models  that 
they  determined  to  be  such  or  similar  to 
the  model*  sold  in  the  U.S.  Timken 
objects  to  this  method  of  data  collection 
for  two  reasons. 

First.  Timken  believes  that  the 
Department  has  the  statutory 
responsibility  to  select  whidi 
merchandise  is  such  or  similar  and 
should  ndt  forfeit  this  responsibility  to 
the  respondents.  At  the  least.  Timken 
urges  the  Department  to  require 
respondents  to  submit  model  match 
criteria  ojt  all  models  sold  in  the  home 
market  sO  that  the  Department  may 
confirm  tiat  the  models  included  on  the 
sales  dati  set  are  the  most  similar 
models  s#ld  in  the  home  market. 
Second  Timken  objects  to  the 
selectioniof  such  or  similar  merchandise 
before  the  Department  determines  the 
basis  forpveraging  foreign  market 
values.  V^hile  Timken  acknowledges 
that  this  Vvas  not  a  problem  for  this 
review  since  NTN  reported  sales  data 
for  all  midels  sold  in  the  home  market 
and  ann  Jal  averaging  was  acceptable 
for  Koyojand  NSK.  it  notes  that  the 
home  mairket  model  which  is  considered 
most  sinilar  to  a  U.S.  model  may  change 
depending  on  the  window  period  used  to 
make  th^  selection.  Since  the 
Department  must  test  the  stabihty  of  the 
home  market  sales  before  it  determines 
whether  lit  intends  to  use  a  monthly  or 
annual  a|\'erage  foreign  market  value, 
Timken  Urges  the  Department  to  collect 
sales  inft)rmation  on  all  home  market 
sales  in  future  reviews,  thus  ensuring 
that,  regardless  of  the  averaging 
techniqiie  utilized,  the  Department  will 
always  lave  the  most  similar  home 
market  Iiodel  in  its  home  market  sales 
data  set] 

Additionally.  Timken  objects  to  the 
fact  thai  Koyo  submitted  a  supplemental 
home  mtirket  sales  Usting  based  on  the 
Department's  revised  model  match 
methodi  »logj'  without  submitting  a  copy 
of  the  n  vised  model  match  program 
used  to  select  the  models.  Unless  Koyo 
submits  a  copy  of  this  program,  Timken 
argues,  ihe  Department  has  abdicated  to 
Koyo  it  1  "statutory  responsibility  for 
determi  ning  what  TRB  models  *  *  * 
were  thB  most  similar  to  models  sold  in 
the  Uni  ed  States."  [Timken  v.  United 
States.  10  CIT  86, 98.  630  F.  Supp.  1327, 
133B  (td86)).  Timken  argues  that  because 
Koyo  d  d  not  even  supply  the  minimal 
informs  tion  the  Department  requested, 
the  Dej  artment  has  no  choice  but  to  use 
best  information  otherwise  available  for 
hom.e  narket  price. 

Department's  Position:  We  disagree 
with  Tfenken's  argument  that  the 
Departtnent  has  abdicated  its  statutory 
respon  iibility  by  allowing  the 
respon  ients  to  submit  only  such  or 


similar  merchandise  sold  in  the  home 
market.  In  the  original  questionnaire 
issued  by  the  Department,  we  included 
specific  and  detailed  instructions  that 
spelled  out  the  model  match 
methodology  to  be  used  by  the 
respondents  to  identify  such  or  similar 
merchandise.  The  instructions,  which 
the  respondents  are  required  to  follow, 
detail  a  model  match  methodology 
which  is  highly  objective  in  its  selection 
of  such  or  similar  merchandise,  thereby 
avoiding  any  subjective  criteria  that  a 
respondent  may  wish  to  add  to  the 
selection  process.  Additionally,  we 
required  the  respondents  to  submit  the 
computer  programs  they  used  to  identify 
such  or  similar  merchandise  in  order 
that  we  may  confirm  that  the 
respondents  correctly  followed  our 
instructions. 

Therefore, Timkens  assertion  that  we 
abdicated  our  statutory  responsibility  to 
identify  and  select  such  or  similar 
merchandise  is  unfounded.  Our  detailed 
instructions  outlining  the  objective 
methodology  to  be  used  by  the 
respondents,  combined  with  our 
examination  of  the  programs  used  by 
the  respondents  to  identify  such  or 
similar  merchandise,  fulfills  our 
statutory  obligation  to  determine  what 
merchandise  should  be  considered  such 
or  similar. 

Koyo  submitted  a  computer  tape 
containing  model  match  criteria  on 
every  model  sold  in  the  home  market 
during  the  period  of  review.  Our 
analysis  of  this  data  reveals  that  Koyo 
properly  followed  the  model  match 
instructions  conveyed  by  the 
Department  and  submitted  sales  of  the 
four  most  similar  models  sold  in  the 
home  market  during  the  period  of 
review. 

Comment  8:  NTN  argues  that  the 
Department  should  only  compare 
bearings  of  the  same  design  type. 
Specifically.  NTN  claims  that  bearings 
of  different  precision  ratings  should  not 
be  compared.  NTN  contends  that 
comparison  of  high  precision  (HP) 
bearings  to  normal  precision  bearings  it- 
contrary  to  law.  NTN  alleges  that  the 
physical  nature  of  HP  bearings  is  much 
different  from  that  of  normal  hearings 
and  that  HP  items  are  sold  at  much 
higher  prices  than  normal  bearings.  NTN 
cites  the  first  review  of  antifriction 
bearings  (Final  Results  of  Antidumping 
Duty  Administrative  Review. 
Antifriction  Bearings  From  the  Federal 
Republic  of  Germany,  et  al.  (56  FR  31714. 
July  11. 1991)).  where  bearings  of 
different  precision  ratmgs  were  net 
compared. 

Timken  contends  that  NTN  has  given 
no  evidence  on  the  record  to 
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demonstrate  why  these  factors  should 
be  added  to  the  Department's 
methodology.  Timken  further  notes  that 
if  the  design  and  component  material 
were  so  radically  different,  the  twenty 
percent  difference  in  merchandise  cost 
test  would  account  for  the  differences. 

Different's  Position:  We  agree  with 
Timken.  If  the  bearings  themselves  are 
radically  different,  the  sum  of  the 
deviations  model  match  addresses  the 
di^erences  in  physical  criteria.  If  the 
bearings  look  similar,  but  their 
component  materials  are  drastically 
different,  and  therefore  not  comparable, 
this  di^erence  would  be  addressed  in 
the  twenty  percent  difference  in 
merchandise  test. 

Comment  9:  NTN  argues  that  the 
Department  incorrectly  used  best 
information  available  when  NTN  failed 
to  supply  a  set  splitting  (cost)  ratio.  NTN 
claims  that  the  only  bearings  which  are 
missing  such  information  are  certain 
types  of  bearings  which  cannot  be  split 
because  the  resulting  split  items  are 
never  sold  commercially.  NTN  further 
argues  that  the  Department  should  not 
split  sales  of  sets  at  all.  NTN  claims  that 
the  statute  does  not  permit  the  creation 
of  fictitious  sales  for  the  purposes  of 
calculating  FMV.  NTN  contends  that 
sales  of  sets  may  not  be  used  to  create 
sales  of  similar  cups  and  cones  because 
the  set  is  not  similar  to  the  cup  or  cone 
sold  in  the  U.S. 

Timken  argues  that  the  Department's 
consistent  practice  of  splitting  sets  to 
calculate  FMV  has  been  approved  by 
the  Court  of  International  Trade 
[Timken  Company  v.  United  States,  11 
CIT  at  793-795.  673  F.  Supp.  at  504-595 
(1987)  (Timken  II),  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Tapered  Roller  Bearings.  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Certain  Components  Thereof,  From 
Japan  (55  FR  22369,  June  1, 1990),  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Certain  Components 
Thereof,  From  Japan  (55  FR  38721,  Jure 
6, 1991)  ("It  has  been  our  consistent 
practice  to  create  the  largest  possible 
FMV  pool  of  comparable  merchandise 
by  splitting  home  market  sets  into 
component  cups  and  cones  and  adding 
them  to  the  home  market  sales  dafaset 
of  individually  sold  cups  and  cones 
before  making  sales  comparisons  with 
U.S.  sales ');  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Tapered  Roller  Bearings. 
Finished  and  Unfinished,  and  Farts 
Thereof.  From  Japan  (52  FR  30703. 
August  17. 1987)). 

Department's  Position:  We  agree  with 
Timken.  In  Timken2,  the  court  pointed 


out  that  these  split  sales  are  not  '' 

"fictitious"  sales,  as  NTN  alleges,  but 
they  are  real  sales  made  to  real 
customers.  The  court  upheld  the 
Department's  decision  to  split  sales  of 
sets  because,  in  the  absence  of  that 
practice,  NTN  could  have  forced  the 
Department  to  use  constructed  value  in 
its  analysis  by  simply  selling  sets  in  one 
market  and  cups  and  cones  in  the  other. 
"The  court  declines  to  read  section 
1677b(a)(l)  to  permit  such  control  by 
foreign  manufacturers  of  the  manner  in 
which  foreign  market  value  is 
determined"  (TimkenZ,  at  504-505). 
Likewise,  the  Department  is  faithful  to 
this  principle  in  the  splitting  of  cectain 
sets  which  NTN  claims  are  not  ever  sold 
as  single  cups  or  cones.  If  these  split 
cups  or  cones  are  determined  to  be  the 
most  similar  merchandise  to  the  product 
sold  in  the  U.S.,  they  should  rightly  be 
compared  to  the  most  similar 
merchandise. 

Comment  10:  Timken  asserts  that  the 
Department  needs  to  modify  its  test  to 
determine  whether  below-cost  sales 
occurred  over  an  extended  period  of 
time.  Timken  notes  that  the  Department 
determines  that  below-cost  sales  of  a 
model  take  place  over  an  extended 
period  of  time  when  the  below-cost 
sales  occur  in  three  months  or  more  of 
the  review  period.  However,  if  a  model 
is  sold  in  less  than  three  months  of  the 
review  period,  the  Department 
determines  that  below-cost  sales  take 
place  over  an  extended  period  of  time 
when  the  below-cost  sales  take  place  in 
all  of  the  months  in  which  sales  of  the 
model  occurred.  Timken  asserts  that  the 
cost  test  is  illogical  when  applied  to 
models  sold  in  less  than  four  months  of 
the  review  period  since  it  requires  that 
below-cost  sales  be  found  in  every 
month  the  model  was  sold  before  they 
are  found  to  be  sold  over  an  extended 
period  of  time. 

NTN  argues  that  the  Department  has 
not  defined  what  it  considers  an 
extended  period  of  time.  NTN  maintains 
that  an  extended  period  of  time  must 
account  for  at  least  fifty  percent  of  the 
period  of  review. 

Department 's  Position:  We  used  a 
period  of  three  months  to  define 
extended  period  of  time  since  three 
months  is  commonly  used  to  measure 
corporate,  financial,  and  economic 
performance.  The  use  of  three  months  to 
measure  frequency  of  below-cost  sales 
shows  that  sales  below  COP  are  not 
random,  accidental,  or  sporadic.  This 
time  measurement  also  ensures  that  the 
Department  uses  home  market  prices 
that  are  above  COP  in  its  price  to  price 
comparisons  in  all  but  random  or 
sporadic  situations. 


However,  the  use  of  only  a  three 
month  time  measurement  is  incomplete 
since  it  excludes  models  that  were  sold 
in  only  one  or  two  months  of  the  review 
period.  In  cases  where  a  model  was  sold 
in  only  one  or  two  months,  we 
determined  that  below-cost  sales  took 
place  over  an  extended  period  of  time  if 
the  below-cost  sales  occurred  in  one  or 
two  months  respectively.  While  this  test 
for  models  sold  in  two  months  or  less  of 
the  review  period  ensures  that  an 
extended  period  of  time  test  is  applied 
to  all  sales,  it  does  not  penalize  the 
respondent  for  random,  accidental,  or 
sporadic  sales  below  COP. 

Comments  Regarding  Calculation  of 
Foreign  Market  Value 

Comment  11:  Timken  asserts  that 
Koyo  mischaracterized  the  home  market 
level  of  trade  classification  by 
classifying  certain  sales  to  original 
equipment  manufacturers  (OEM)  as 
aftermarket  (AM)  sales.  Timken 
contends  thatlCoyo  should  not  be 
allowed  to  classify  sales  to  OEM 
customers  as  AM  sales  even  though 
those  sales  are  intended  to  supply  the 
customer's  service  or  replacement 
business.  Timken  argues  that  Koyo  did 
not  report  different  prices  for  the  sales  it 
made  to  OEM  customers  for  resale  in 
the  aftermarket,  and  did  not  provide 
information  to  the  effect  that  these  sales 
were  at  different  levels  of  trade. 

In  addition,  Timken  alleges  that  in  the 
U.S.  market,  Koyo  characterized  some  of 
its  sales  to  OEM  customers  as  being 
ultimately  destined  for  the  aftermarket. 
but  it  failed  to  report  these  as  AM  sales 
as  it  had  done  in  the  home  market. 
Timken  asserts  that  Koyo's  inconsistent 
treatement  across  both  markets  shows 
that  its  claim  with  respect  to  home 
market  level  of  trade  classification  is 
invalid.  Timken  argues  that  the 
Department  should  reclassify  any  sales 
made  to  OEM  customers  in  the  home 
market  as  OEM  sales,  regardless  of 
whether  those  sales  are  intended  to 
supply  the  customer's  service  or 
replacement  business. 

NTN  argues  that  the  Department 
should  recognize  the  existence  of  the 
AKi  level  of  trade  when  OEMs  are 
selling  to  the  replacement  market.  NTN 
notes  that  the  Department  stated  in  its 
analysis  memorandum  that  NTN  had 
satisfactorily  differentiated  its  selling 
expenses  for  each  level  of  trade,  but.  in  - 
fact,  only  recognized  two  of  the  three 
claimed  levels  of  trade. 

Department's  Position:  We  recognize 
that  some  OEM  customers  also  act  as 
distributors  and  therefore  purchase 
bearings  in  both  markets.  "The 
classification  of  a  sale  as  OEM  or  AM 
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indicates  the  market  in  which  the  sale 
took  place.  The  fact  that  a  customer  is 
an  OEM.  and  purchases  the  majority  of 
its  bearings  in  the  OEM  market,  does 
not  preclude  it  froft  purchasing  bearings 
in  the  aftermarket  for  replacement  parts. 
'cshIc.  or  distribution. 

Further,  there  is  no  information  on  the 
rtrcord  that  suggests  that  Koyo's  claim 
that  its  prices  and  selling  costs  in  the 
aftermarket  are  higher  than  in  the  OEM 
market  is  invalid,  or  that  Koyo's 
_rlassification  of  sales  is  inconsistent 
iicross  both  markets.  Therefore,  we 
accepted  Koyo  and  NTN's  level  of  trade 
ciitssifications. 

Comment  12:  NTN  claims  that 
tomparisons  across  level  of  trade  are 
incorrect.  NTN  further  argues  that  a 
level  of  trade  adjustment  based  on  the 
differences  in  indirect  selling  expenses 
does  not  reflect  the  differences  in  value. 
but  that  a  level  of  trade  adjustment 
based  on  the  price  differences  between 
the  two  levels  of  trade  would  accurately 
reP.ect  the  differences  in  value. 

NTN  contends  that  any  adjustments 
for  le\el  of  trade  differences  should  not 
be  limited  to  differences  in  expenses, 
but  should  account  for  the  differences  in 
price  levels.  NTN  further  claims  that  the 
differences  in  levels  of  trade  represent 
different  commercial  quantity  levels  and 
different  "courses  of  trade"  and 
therefore  should  not  be  compared  under 
19  U.S.C.  1677(a1(l)(A]. 

Timken  notes  that  the  Department  is 
authorized  under  19  U.S.C.  1677b(a)(4) 
and  19  CFR  353.58  to  make  an 
adjustment  for  differences  in  levels  of 
trade. 

Department's  Position:  We  agree  with 
Timkin.  In  Timken  I!  at  495,  504.  the 
Court  of  International  Trade  decided 
that  level  of  trade  was  not  a  relevant. 
much  less  a  determinative,  factor. 
Furthermore.  NTN's  argument  that  a 
level  of  trade  adjustment  should  be 
based  on  the  differences  in  price  levels 
does  not  address  the  issue  of  whether 
the  difference  in  price  is  solely  due  to 
the  difference  in  level  of  trade,  or 
whether  other  factors  affect  price.  NTN 
submitted  quantifiable  evidence  which 
reflects  the  difference  in  selling 
t"<pcnses.  but  because  we  have  already 
made  adjustments  for  the  direct  selling 
expenses,  we  have  based  our 
adjustment  on  indirect  selling  expenses 
only  in  order  to  avoid  double  counting 
the  direct  selling  expenses  (Final  Results 
of  Antidumping  Duty  Administrative 
Review.  Tapered  Roller  Bearings. 
Finished  and  Unfinished,  and  Parts 
1  hereof.  From  Japan  (56  FR  41512. 
August  21. 1991)). 

Comment  13:  Timken  asserts  that  the 
Department  should  merge  home  market 
seiinple  sales  submitted  by  Koyo  with 


the  homeHnarket  sales  data  base,  thus 
insuring  that  sample  sales  are  included 
in  the  margin  calculations.  Timken 
argues  thbt  Koyo  did  not  demonstrate 
that  its  sample  sales  were  not  in  the 
ordinary-  course  of  trade,  and  that 
Koyo's  cl^im  for  exclusion  of  "small 
volume  atles  made  solely  for  the 
purpose  if  providing  the  customer  an 
opportunity  to  inspect  a  given  product" 
is  not  supported  by  any  evidence  and 
must  be  ejected  by  the  Department. 

Departnent's  Position:  Koyo 
confirmen  in  its  letter  to  the  Department, 
dated  Jul^  19, 1991,  that  it  included  sales 
it  regarded  as  samples  in  the  revised 
home  market  sales  listing  it  submitted  to 
the  Department  on  July  a  1991.  Since 
Koyo  on|y  submitted  one  home  market 
sales  listing,  which  included  sales 
designated  by  Koyo  as  sample  and  non- 
sam.ple.  it  was  not  necessary  for  the 
Department  to  conduct  a  merge  to 
include  aales  designated  by  Koyo  as 
samples; 

Comnipnt  14:  Timken  argues  that  NTN 
has  erroneously  claimed  exclusion  of 
certain  transactions  which  it  considers 
outside  ftie  ordinary  course  of  trade. 
These  transactions  consist  of  price 
changes  land  returns  (with  the  original 
invoice),  zero  price  sales,  sample  sales, 
and  sm^l  quantity  sales.  Timken  agrees 
that  zerd  price  sales  should  be  excluded 
as  outside  the  ordinary  course  of  trade, 
but  argufes  that  NTN  has  offered  no 
proof  thit  its  alleged  sample  sales  are 
outside  the  ordinary  course  of  trade. 

Timk0n  asserts  that  NTN  incorrectly 
claimedjexclusion  of  its  small  quantity 
sales,  ejen  though  NTN  stated  that  it 
has  no  quantity  discounts  and  has  not 
demonstrated  any  correlation  between 
price  aiii  quantity.  Timken  also  notes 
that  sales  of  similar  quantities  have  not 
been  claimed  as  outside  the  ordinary 
course  (jf  trade  in  the  U.S.,  which, 
accordiig  to  19  CFR  353.55(a),  would 
indicate  that  sales  are  being  made  in 
comparible  quantities  in  both  markets. 
NTN  brgues  that  the  Department  has 
verifiedl  the  facts  surrounding  the 
circumstances  of  sample  and  small 
quantitf  sales  and  should  therefore 
exclud^  the  sales  as  outside  the 
ordinary  course  of  trade. 

Department's  Position:  Due  to  the 
significant  number  of  home  market  sales 
transadtions,  we  are  satisfied  that  the 
results  l)f  this  review  are  not 
m.eaninjgfully  affected  by  the  exclusion 
of  sample  sales  and  sales  NTN 
identified  as  not  in  the  ordinary  course 
of  trade.  These  transactions  are 
comprised  of  trial  sales  for  evaluation 
by  cuslbmers,  sales  of  sample 
merchandise,  and  sales  of  very  small 
quantises  on  a  spot  basis  in  unusual 
circum  stances.  Furthermore,  the 


Department  examined  Timken's 
argument  that  a  similar  claim  for  small 
quantity  sales  has  not  been  made  in  the 
United  States  and  found  that,  in  the  few 
instances  where  sales  of  small 
quantities  are  made,  they  are  mad? 
pursuant  to  long  term  contracts,  have 
identical  prices,  and  have  the  same 
dates  of  sale,  so  would  not  fall  in  the 
same  category  that  NTN  has  claimed  in 
the  home  market  (where  small  quantity 
sales  are  defined  as -those  of  5  units  or 
less  per  month  sold).  Consequently,  we 
are  satisfied  that  these  are  sales  not  in 
the  ordinary  course  of  trade,  and  we 
have  not  included  them  in  our  analysis 
(Final  Results  of  Antidumping  Duty 
Administrative  Review,  Tapered  Roller 
Bearings.  Finished  and  Unfinished,  and 
Parts  Thereof,  From  Japan  (56  FR  41517. 
August  21, 1991). 

Comment  15:  Timken  argues  that  the 
Department  must  exclude  Koyo's  home 
market  sales  to  related  parties  since 
Koyo  failed  to  establish  that  its  sales  to 
related  parties  were  at  arm's  length. 
Timken  asserts  that  the  Department  has 
not  performed  the  kind  of  analysis  to 
determine  whether  unrelated  prices  are 
at  arm's  length  that  it  did  for  NSKv 
Timken  argues  that  absent  detailed 
analysis  demonstrating  that  sales  to 
related  parties  are  made  at  arm's  length, 
the  Department  should  exclude  Koyo's 
related  party  sales  from  the  home 
market  data  base  for  the  purpose  of  the 
fmal  results. 

Department's  Post  ion:  We  disagree. 
We  performed  the  same  type  of  analysis 
on  Koyo's  sales  to  related  parties  in  the 
home  market  that  we  did  for  NSK.  The 
results,  which  revealed  that  prices  to 
Koyo's  related  customers  were  at  arm's 
length,  since,  on  average,  they  were 
higher  than  prices  to  unrelated 
customers,  were  released  to  Timken 
during  disclosure  of  the  preliminary 
results.  Therefore,  pursuant  to  19  CFR 
353.45(a).  we  included  Koyo's  sales  to 
related  parties  in  our  pool  of  home 
market  sales. 

Comment  16:  Timken  contends  that  in 
Koyo  and  NSK's  submission  the  variable 
cost  information  for  many  models  on  the 
sales  tape  is  significantly  higher  than 
the  variable  cost  information  reported 
for  the  same  models  in  the  cost  of 
production  response.  Timken  submitted 
a  sample  printout  to  demonstrate  the 
different  variable  costs  for  the  same 
model.  Timken  argues  that,  due  to  these 
differences,  the  Department  should 
reject  both  the  sales  and  cost 
submissions  and  rely  on  the  best 
information  otherwise  available  to 
calculate  a  margin. 

Department's  Postion:  We  disagree 
with  Timken  that  Koyo  and  NSK's  sales 
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and  cost  submission  should  be  rejected 
due  to  differences  in  the  variable  costs 
submitted  on  the  sales  and  COP 
computer  files.  Upon  examination  of  thf 
variable  costs  .ubmitted  by  Koyo.  we 
are  satisfied  thiit  the  differences  in  the 
variable  costs  are  the  result  of  the 
different  periods  used  to  average  the 
variable  costs  submitted  for  difmer  and 
COP.  That  is.  variable  costs  submitted 
for  difmer  were  averaged  over  the  entire 
period  of  review,  while  variable  costs 
used  for  COP  were  averaged  over  each 
six  month  fiscal  period  of  the  review. 
The  difference  in  NSK's  cost  figures 
were  traced  in  detail,  at  the 
Department's  request,  in  NSK's 
supplemental  submission  of  July  8, 1991 
and  we  are  satisfied  that  the  cost  figures 
have  been  reported  accurately. 

Comment  17:  Timken  asserts  that 
Koyo's  inland  freight  costs  on  home 
market  sales  do  not  accurately  represent 
Koyo's  inland  freight  costs  for  the 
subject  merchandise.  Timken  alleges 
that  Koyo  divided  freight  costs  incurrt!d 
on  all  merchandise  shipped  by  the  sales 
of  all  merchandise  except  steering  gear 
and  equipment.  Timken  argues  that, 
since  the  numerator  of  the  freight 
calculation  includes  freight  costs 
incurred  to  ship  steering  gear  and 
equipment,  the  denominator  should 
include  the  sales  of  steering  gear  and 
equipment  Timken  asserts  that  if  the 
Department  does  not  have  the  proper 
information  to  be  used  in  the 
denominator,  the  adjustment  should  not 
be  made  at  all. 

Department's  Position:  We  disagree 
with  Timken.  Koyo's  submitted  freight 
expenses  were  attributable  only  to 
bearing  and  bearing-related  products, 
not  steering  gear  and  equipment. 
Therefore.  Koyos  methodology,  which 
does  not  allocate  freight  expenses  over 
sales  of  steering  gear  and  equipment,  is 
correct.  Consistent  with  the  preliminary 
results,  we  adjusted  FMV  using  Koyo's 
submitted  freight  expense  factor. 

Comment  18:  Timken  contends  that 
the  Department  should  not  allow  home 
market  inland  freight  from  factories  to 
distribution  centers,  as  they  claim  that  it 
should  only  be  allowed  if  the  storage  at 
the  distribution  center  constitutes  a  term 
of  the  sales  contract.  Timken 
additionally  argues  that  NSK 
inappropriately  included  such  items  as 
fuel  expenses  in  its  freight  charge. 
Finally,  Timken  argues  that  NSK's 
allocation  of  freight  based  on  value 
rather  than  weight  or  volume  is 
inappropriate,  because  identical  items 
sold  to  different  customers  (e.g..  at  the 
OEM  or  AM  level)  would  have  different 
freight  allocations. 

NSK  claims  that,  because  the 
Department  docs  not  treat  pre-sale  and 


post-sale  movement  charges  differently 
in  calculating  the  ex-factory  U.S.  price,  it 
should  not  treat  them  differently  in 
calculating  an  ex-factory  home  market 
price  in  order  to  ensure  an  "apples-to- 
apples"  comparison.  NSK  also  notes 
that  the  item.s  which  Timken  alleges 
were  improperly  included  in  its  freight 
expense  were  singled  out  by  the  verifier 
in  the  previous  review  because  they 
related  to  pre-sale  freight,  which  the 
verifier  then  thought  would  not  be 
included  as  a  movement  expense. 
Finally,  NSK  re-iterates  the  fact  that 
value  is  the  only  available  way  by 
which  inland  freight  may  be  calculated 
and  that  the  Department  has 
consistently  permitted  value-based 
allocations  of  freight  expense  by  NSK 
(Final  Results  of  Antidumping  Duty 
Administrative  Review.  Antifriction 
Bearings  From  the  Federal  Republic  of 
Germany,  et  al.  (56  FR  31715,  July  11, 
1991):  Final  Determination  of  Sales  at 
1,688  Than  Fair  Value;  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From  the 
Federal  Republic  of  Germany  (54  FR 
19045,  May  3, 1989J). 

Department's  Position:  We  agree  with 
NSK.  19  U.S.C.  1677a(d)(2)(A),  and  19 
CFR  353.41(d)(2)(i)  require  the 
Department  to  deduct  all  inland  freight 
expenses  incurred  on  U.S.  sales  in  order 
to  establish  the  ex-factory  price  for  sales 
comparison  purposes.  There  is  no 
explicit  provision  for  deducting  home 
market  inland  freight  expenses  from 
FTilV.  The  Department  previously 
attempted  to  adjust  FMV  for  home 
market  inland  freight  expenses  as  a 
circumstance  of  sale  adjustment  under 
19  U.S.C.  1677b(a){4){B).  In  accordance 
with  this  provision,  however,  the 
Department  attempted  to  limit  any 
adjustments  to  expenses  that  were 
incurred  as  a  direct  result  of  sales  under 
investigation.  Consequently,  the 
Department  often  was  unable  to  grant 
respondents'  claims  for  pre-sale  inland 
freight  expenses  because  respondents 
were  unable  to  meet  this  requirement. 
This  approach  leads  to  unfair 
comparisons.  By  denying  an  adjustment 
for  pre-sale  inland  freight  expenses,  the 
Department  would  compare  an  ex- 
facton,'  price  in  the  United  States  to  an 
ex-warehouse  price  in  the  home  market. 
By  deducting  pre-sale  inland  freight 
expenses  from  FMV.  the  Department  is 
able  to  compare  the  U.S.  ex-factory 
price  with  its  counterpart  in  the  home 
market.  Final  Results  of  Antidumping 
Duty  Administrative  Review,  Tapered 
Roller  Bearings,  Four  Inches  or  Less  in 
Outside  Diameter,  and  Certain 
Components  Thereof.  From  Japan  (56  FR 
26054.  lune  6. 1991).  Final  Results  of 
Antidumping  Duty  Administrative 


Review,  Tapered  Roller  Bearings,  Four 
Inches  or  l^ss  in  Outside  Diameter,  and 
Certain  Components  Thereof,  From 
Japan  (56  FR  65228.  December  16. 1991 1. 
Final  Results  of  Antidumping  Duty 
-■Administrative  Review,  "Tapered  Roller 
Bearings.  Finished  and  Unfinished,  and 
Parts  Thereof,  From  Japan  (,5fi  YK  41506, 
August  21,1991). 

We  agree  with  Timken  thai 
allocations  of  freight  costs  by  volume, 
weight,  distance,  or  a  combination  of 
these,  are  preferable  to  allocations 
based  on  sales  value.  However,  NSK 
does  not  maintain  records  based  on 
weight.  Therefore,  we  have  determined 
that  the  allocation  based  on  value  is 
reasonable  and  does  not  produce 
distorted  results  (Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Certain  Components  Thereof,  From 
Japan  (55  FR  22372,  June  1. 1990):  Final 
Results  of  Antidumping  Duty 
.'Vdministrative  Review,  Tapered  Roller 
Bearings.  Four  Inches  or  Less  in  Outsitu' 
Diameter,  and  Certain  Components 
Thereof,  From  Japan  (56  FR  26057,  June 
6,1991)). 

Comment  19:  Timken  argues  that  the 
Department  should  not  accept  Koyo's 
methodology  for  calculating  home 
market  credit  expenses.  Timken  asserts 
that  Koyo's  calculation  methodology  is 
arbitrary  because  it  uses  a  random 
number  of  their  largest  customers  to 
calculate  an  average  credit  period. 
Timken  believes  that  the  average 
number  of  credit  days  outstanding  for 
the  largest  customers  may  not 
accurately  reflect  the  average  numl)er  (tf 
credit  days  outstanding  for  a  smaller 
customer.  Timken  argues  that  the 
Department  should  either  deny  the 
adjustment  altogether,  or  rer^lc  ulate  the 
adjustment  using  the  shortest  payment 
term  reported  for  any  major  customer  as 
the  best  information  available. 

In  addition,  Timken  alleges  that  the 
interest  rate  Koyo  used  in  its  credit 
calculation,  which  is  based  on  the 
weighted  average  of  Koyo's  short  term 
credit  expenses  incurred  during  the 
period  of  review,  is  not  accurate.  While 
Timken  notes  that  Koyo  stated  in  its 
questionnaire  response  that  it  "does  not 
discount  promissory  notes",  Timken 
asserts  that  Koyo  may  have  discounted 
promissory'  notes  at  a  lower  interest  rate 
than  that  which  it  must  pay  to  finance 
accounts  receivable.  Timken  argues  that 
this  lower  rate,  which  it  refers  to  as  the 
"Gensaki "  rate,  should  be  used  by  the 
Department  for  both  rates. 

Department's  Position:  We  disagree. 
We  view  the  number  of  customers  Koyo 
chose  to  use  in  its  credit  calculation  as 
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acceptable  since  it  accounts  for  the  vast 
majorily  of  its  home  market  sales  of 
covered  merchandise  during  the  period 
of  review.  While  the  Department  prefers 
that  respondents  report  credit  expenses 
on  a  sales-specific  basis,  we  recognize 
the  massive  number  of  transactions  in 
this  review,  and  consider  calculations 
based  on  average  credit  days 
outstanding  on  a  customer-specific  basis 
to  be  reasonable  {Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Antifriction  Bearings  From  the 
Federal  Republic  of  Germany,  et  al.  (56 
PR  31721,  July  11, 1991)).  The 
information  Koyo  submitted  is  based  on 
the  average  credit  ilays  outstanding  on  a 
customer-specific  basis,  and  thereby 
takes  into  account  the  different  actual 
pajTnent  periods  extended  to  the 
majority  of  different  customers. 

Additionally,  we  are  satisfied  that  the 
interest  rate  Koyo  used  in  its  credit 
calculation,  which  is  based  on  Koyo's 
actual  shprt-term  borrowing  during  the 
period  of  review,  accurately  reflects 
Koyo's  cost  of  short-term  borrowing  in 
the  home  market.  There  is  no  evidence 
to  suggest  that  Koyo's  claim  that  it  does 
not  discount  promissory  notes  is  untrue. 

Comment  20:  Timken  argues  that 
NSK's  credit  expense  was  incorrectly 
based  on  its  home  market  commercial 
borrowing  rate  as  payments  are  made 
mainly  by  promissory  notes.  Timken 
further  argues  that  NSK  inappropriately 
allocated  its  credit  expense  over  ail 
sales  and  not  on  a  customer-specific 
basis. 

NSK  claims  that  its  hom©  market 
credit  expense  was  based  on  actual 
short-term  borrowing  rates  incurred  by 
NSK  and  that  this  practice  has  been 
accepted  by  the  Department  as  a 
reasonable  basis  for  calculating  home 
market  credit  where  a  respondent's 
records  do  not  permit  transaction-by- 
transaction  calculations  (Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Geimany  (54  FR  19053.  May  3. 1989)). 
NSK  also  contends  that  it  appropriately 
allocated  its  credit  expense  over  all 
sales,  as  it  does  not  keep  its  credit 
expense  on  a  customer  basis.  NSK 
argues  that  this  method  was  accepted  in 
the  previous  administrative  review  and 
was  directly  related  to  the  sales  in 
question.  NSK  notes  that  it  was 
demonstrated,  during  verification  in  the 
previous  review,  that  the  credit 
expenses  were  derived  from  ledgers  for 
accounts  and  notes  receivable. 

Dppartment's  Position:  We  agree  wiih 
NSK.  It  is  apparent  that  NSK  took 
promissory  notes  into  account  when 
calculating  ils  credit  rate.  Although 


credit  expenses  for  NSK's  home  market 
sales  w«re  not  calculated  on  a  sale- 
specific  basis,  we  have  accepted  as 
reasonable  the  reported  credit  costs. 
Therefore,  we  continue  to  accept  NSK's 
home  market  credit  expense. 

Comment  21:  NTN  argues  that  the 
Department  incorrectly  disregarded 
compensating  deposits  in  revising  NTN's 
calculation  of  home  market  credit.  NTN 
cites  th9  Final  Determination  of  Sales  at 
Less  Thpn  Fair  Value,  Tapered  Roller 
Bearings,  Finished  and  Unfinished,  and 
Parts  Thereof,  From  Japan  (52  FR  30704. 
August  17, 1987)  in  its  claim  that  the 
Department  has  previously  accepted 
such  deposits.  NTN  maintains  that,  if 
the  Depbrtment  disregards  these 
compensating  deposits,  then  the  nominal 
interest  rate  should  be  used  instead  of 
the  current  formula. 

Timkfen  argues  that,  in  the  original 
investigation  cited  above,  the 
comperisating  deposits  were  accepted 
only  because  NTN  has  demonstrated 
that  fhgse  deposits  were  made  pursuant 
to  the  ctscounting  of  receivables,  which 
it  has  n^t  established  in  this  review. 

Department's  Position:  We  agree  with 
Timken  that  there  is  inadequate 
justification  to  accept  NTN's  credit  cost 
calculation  based  on  compensating 
deposilis.  In  our  preliminary  results,  we 
recalculated  NTN's  credit  costs  based 
on  the  firm's  net  interest  expense 
(disregarding  compensating  deposits)  as 
most  representative  of  the  firm's  internal 
cost  of  Ifunds.  Because  only  purchase 
price  s^les  by  NTN  are  being  analyzed 
in  this  review,  the  recalculated  interest 
expenae  forms  the  basis  of  the  credit 
cost  adjustment  for  both  home  market 
and  U.S.  sales  (Final  Results  of 
Antidutnping  Duty  Administrative 
Revievi,  Antifriction  Bearings  and  Parts 
Theretif  From  the  Federal  Republic  of 
ly.  et  al.  (56  FR  31721,  July  11. 


nent  22:  Timken  argues  that  the 

nent  should  not  allow  an 

adjustment  to  Koyo's  home  market  price 
for  warranty  expenses  incurred  in  the 
home  1  tiarket.  Timken  contends  that, 
since  t  le  adjustment  to  the  home  market 
price  i  J  based  on  warranty  expenses  for 
all  bet  ring  products  sold  in  the  home 
market,  not  just  within-scope 
merchandise,  and  since  Koyo  has  not 
demoi  strated  that  the  incidence  of 
warraity  costs  for  all  bearings  is 
representative  of  warranty  costs 
incun-ed  on  TR3  sales,  the  adjustment 
should  be  denied.  At  the  least.  Timken 
asser^  that  the  Department  should 
remain  consistent  with  the  preliminary 
resulti  and  add  warranty  expenses  to 
the  pool  of  home  market  indirect  selling 
expeiises. 


Koyo  argues  that  the  Department 
should  not  have  reclassified  warranties 
as  indirect  selling  expenses  because 
warranties  are  a  direct  circumstance  of 
sale  adjustment.  Koyo  claims  that  the 
Department  considers  warranties  to  be 
directly  related  to  sales  under 
consideration  if  the  work  performed 
under  warranty  was  anticipated  or 
bargained  for  at  the  time  of  the  sale 
(Forklift  Trucks  From  Japan.  53  FR  12552 
(1988)).  Koyo  asserts  that  based  on  its 
history  of  warranty  claims  and  course  of 
dealing,  the  Department  should 
conclude  that  Koyo's  customers 
anticipated  and  bargained  for  these 
expenses  at  the  time  of  the  sale. 

Further,  Koyo  claims  that  its  warranty 
expense  calculation,  which  separated 
bearing  from  non-bearing  warranty 
expense  claims,  and  then 
proportionately  allocated  these 
expenses  to  the  sale  of  subject 
merchandise,  should  qualify  jt  as 
directly  related  to  the  sales  under 
review  according  to  Smith-Corona 
Group  v.  United  States  (713  F.2d  1568. 
1580  (CAFC 1983)). 

Department's  Position:  We  disagree 
with  Timken's  assertion  that  Koyo's 
warranty  expense  claim  should  be 
denied  because  Koyo  did  not  directly 
relate  these  expenses  to  sales  of  TRB's 
over  four  inches  in  outside  diameter. 
However,  since  Koyo's  warranty 
expenses  could  not  be  directly  related  to 
merchandise  covered  by  the  scope  of  the 
order,  we  have  remained  consistent  with 
the  preliminary  results  and  reclassified 
warranty  expenses  incurred  in  the  home 
market  as  an  indirect  selling  expense 
(Final  Results  of  Antidumping  Duty 
Administrative  Review,  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Certain  Components 
Thereof,  From  Japan  (56  FR  65228. 
December  16, 1991)). 

Comment  23:  Timken  contends  that 
Koyo's  ESP  offset  claim  is  inflated  by 
the  inclusion  of  expenses  that  seem  to 
be  administrative  rather  than  selling 
expenses.  Timken  notes  that 
administrative  expenses  not  related  to 
sales  of  the  subject  merchandise  should 
be  excluded.  Timken  asks  that  the 
Department  reject  Koyo's  indirect 
selling  expenses,  or  at  least  the  line 
items  which  Koyo  has  failed  to 
sufficiently  demonstrate  as  being 
eligible  to  be  included  in  the  pool  of 
indirect  selling  expenses. 

Depart:nent's  Position:  We  agree  with 
petitioner  that  expenses  which  are  not 
itemized  and  linked  to  the  sales 
department  are  not  classified  as  indirect 
selling  expenses.  However,  we  have 
reviewed  the  information  provided  in 
the  questionnaire  response  and  have 
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determined  that  Koyo  properly 
classified  the  expenses  reported  as  an 
indirect  selling  expense.  Therefore,  we 
have  not  changed  this  calculation  for  the 
final  results. 

Comment  24:  Timken  argues  that 
Koyo  and  NSK  have  claimed  technical 
service  expenses  as  indirect  selling 
expenses  without  any  demonstration 
that  they  were  in  fact  selling  expenses, 
as  opposed  to  production  or  overhead 
expenses.  Timken  asserts  that  technical 
ser\'ice  expenses,  properly  defined,  are 
selling  expenses  attributable  to  specific 
sales.  Timken  argues  that  unless  Koyo 
and  NSK  can  identify  technical  service 
expenses  as  being  directly  related  to 
sales,  the  Department  should  deny  the 
claimed  adjustment 

Department's  Position:  We  disagree 
with  Timken's  contention  that,  unless  a 
respondent  ties  its  technical  service 
expenses  directly  to  a  sale,  the 
Department  should  deny  the  adjustment 
altogether.  Therefore,  consistent  with 
the  preliminary  results,  we  accepted 
Koyo  and  NSK's  classification  of 
technical  service  expenses  as  an 
indirect  selling  expense. 

Comment  25:  Timken  argues  that, 
although  Koyo  characterized  all  of  its 
home  market  advertising  expenses  as 
indirect  selling  expenses,  Koyo  has  not 
demonstrated  that  these  expenses  are 
related  to  home  market  sales  of  bearings 
with  outer  diameters  over  four  inches. 
Timken  asserts  that,  since  Koyo 
reported  that  its  advertising  expenses 
were  "essentially  institutional  in 
nature",  it  is  likely  that  its  advertising  is 
not  aimed  at  end  users  and  is  not  limited 
to  the  subject  merchandise.  Therefore. 
Timken  contends,  no  adjustment  should 
be  made  for  Koyo's  claimed  advertising 
expenses. 

Timken  also  claims  that  NSK's 
adjustment  for  advertising  should  be 
rejected,  as  its  "company-image" 
advertising  does  not  relate  to  bearings 
and  the  advertising  directed  at  NSK's 
customers  is  not  aimed  at  purchasers  of 
scope  merchandise. 

Department's  Position:  We  disagree. 
While  such  advertising  expenses  do  not 
directly  affect  the  sale  of  TRBs  over  four 
inches  in  outside  diameter,  they  promote 
corporate  image  and  thereby  affect 
indirectly  the  sale  of  all  a  company's 
products.  Additionally.  NSK  supplied  an 
example  of  its  advertising.  This  example 
prominently  displays  a  picture  of  a 
bearing  and  refers  to  bearings  in  the  text 
of  the  advertisement.  Therefore  Koyo 
anoNSK  properly  classified  these 
expenses  as  indirect  selling  expenses 
(Final  Determination  of  Sales  at  Less 
Than  Fair  Value.  Industrial  Forklift 
Trucks  From  Japan  (53  FR  12552,  April 
15. 1988]).  (Final  Results  of  Antidumping 


Duty  Administrative  Review.  Tapered 
Roller  Bearings,  Four  Inches  or  Less  in 
Outside  Diameter,  and  Gertain 
Components  Thereof.  From  japan  (56  FR 
26055,  |une  6. 1991)). 

Comment  26:  Timken  argues  that  the 
Department  should  deny  Koyo's  post- 
sale  price  adjustment  and  rebate 
adjustment  incurred  in  the  home  market, 
or  at  the  least  they  should  be  treated  as 
indirect  selling  expenses.  First.  Timken 
contends  that  Koyo  has  not  established 
that  its  rebate  programs  comply  with  the 
Depa.'-tment's  requirement  that  rebates 
be  related  directly  to  specific  sales 
under  review  and  form  part  of  a  sales 
contract.  Second.  Timken  asserts  that  it 
is  not  apparent  that  Koyo's  allocation 
methodology'  results  in  the  reporting  of 
rebates  and  post-sale  price  adjustments 
separately.  Timken  asserts  that  the 
Department  must  presume  that  they  are 
not  reported  separately  and  recalculate 
the  adjustment  using  only  the  post-sale 
price  adjustment  factor. 

Koyo  asserts  that,  since  price 
adjustments  are  revisions  to  price  and 
not  circumstance  of  sale  adjustments, 
there  is  no  requirement  to  establish  that 
price  revisions  are  directly  related  to 
specific  transactions.  Koyo  argues  that 
the  Department  must  recognize  that 
prices  are  established  based  on  factors 
that  cross  product  lines  and  include 
many  individual  transactions,  and  not 
penalize  Koyo  because  its  accounting 
practices  do  not  allocate  price 
adjustments  to  individual  transactions. 

Koyo  asserts  that  even  if  it  were 
correct  to  classify  Koyo's  post-sale  price 
adjustments  as  circumstance  of  sale 
expenses,  it  has  shown  that  these 
adjustments  bear  a  reasonably  direct 
relationship  to  sales  and  therefore  do 
not  have  to  prove  that  a  particular  price 
adjustment  amount  is  related  to  a 
particular  transaction  (Smith-Corona  v. 
United  States,  713  F.2d  1568. 1580  (CAFC 
1983)). 

Department's  Position:  We  disagree  in 
part  with  both  the  petitioner  and  the 
respondent.  The  record  demonstrates 
that  Koyo's  post-sale  price  adjustments 
are  an  established  and  accepted 
commercial  practice  in  the  "TRB  industry 
(Final  Results  of  Antidumping  Duty 
Administrative  Review.  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Certain  Components 
Thereof,  From  japan  (56  FR  26054.  June 
6, 1991)).  We  have  examined  the 
information  provided  in  the 
questionnaire  response  and  determined 
that  these  price  adjustments  are  made 
on  a  customer-specific  basis,  but  cannot 
be  directly  tied  to  the  sale  for  which 
they  were  granted.  Therefore,  consistent 
with  the  preliminary  results  and 
previous  final  results  issued  by  the 


Department  (F'inal  Results  of 
Antidumping  Duty  Administrative 
Review.  Tapered  Roller  Bearings.  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Certain  Components  Thereof.  From 
)apan  (56  FR  26054,  June  6. 1991 )).  (Final 
Results  of  Antidumping  Duty 
Administrative  Review,  Tapered  Roller 
Bearings,  Finished  and  Unfinished,  and 
Parts  Thereof.  From  Japan  (56  FR  41513. 
August  21. 1991)),  (Final  Results  of 
Antidumping  Duty  Administrative 
Review.  Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Certain  Components  Thereof.  From 
Japan  (56  FR  65234.  December  16. 1991)). 
we  have  classified  these  post-sale  price 
adjustments  as  indirect,  rather  than 
direct,  selling  expenses  and  deducted 
them  from  FMV. 

Koyo's  rebate  adjustment,  which  Koyo 
reported  separately  from  its  post-sale 
price  adjustment,  is  unlike  the  post-sale 
price  adjustments  in  that  it  is  based  on  ii 
set  rebate  percentage  which  applied  to 
all  merchandise  sold  to  a  customer. 
Therefore.  Koyo's  rebate  adjustment 
qualifies  as  a  direct  adjustment  to  the 
home  market  price  since  the  terms  of  the 
rebate  remain  consistent  across  the  sale 
of  all  products. 

Comment  27:  Timken  argues  that 
NSK's  rebates,  discounts,  and 
commissions  should  not  be  allowed  as 
adjustments  to  FMV. 

First,  Timken  argues  that  NSK's  post- 
sale  price  adjustments  post-sale  price 
adjustments  should  not  be  accepted  for 
the  final  results  of  review,  as  NSK 
provided  no  evidence  that  they  were 
other  than  post-sale  "goodwill  gestures".- 
Timken  further  argues  that  these 
adjustments  were  not  directly  related  to 
specific  sales  under  review,  as  it  has  not 
been  demonstrated  that  they  were  a 
term  of  a  sales  contract  or  that  the 
customer  was  aware  that  the  adjustment 
might  be  granted  at  the  time  of  the  sale. 

Second.  Timken  argues  that  NSK's 
"return"  rebates  should  not  be  allowed 
as  an  adjustment  to  FMV.  Timken 
claims  that  NSK  must  first  demonstrate 
that  these  rebates  are  customer-  and 
sale-specific,  and  then  must  provide 
proof  that  they  are  granted  on  over  four 
inch  bearings. 

Third,  Timken  contends  that 
distributor  and  performance  incentives 
should  not  be  allowed  by  the 
Department  or.  at  a  minimum,  should  be 
treated  as  indirect  selling  expenses,  as 
they  are  allocated  on  a  customer- 
specific,  but  not  on  a  product-specific, 
basis. 

Fourth.  Timken  argues  that  NSK's 
discounts  for  early  payments  should  not 
be  allowed  as  an  adjustment  (or  should 
at  least  be  considered  as  indirect  selling 
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expenses),  as  Ihey  are  not  directly  tied 
to  speciried  sales. 

Fifth.  Timken  argues  that  'delivery  on 
behalf  of  NSK"  commissions, 
"repurchase  for  urgent  delivery" 
commissions,  and  "stock  transfer 
between  distributor"  commissions 
should  all  be  treated  as  indirect  selling 
expenses,  as  they  are  allocated  over  the 
basis  of  all  sales  combined. 

Finally,  Timken  agrees  with  the 
Department's  decision  to  disallow 
commissions  to  related  parties. 
NSK  argues  that  all  rebates, 
discounts,  and  commissions  in  the  home 
market  should  be  deducted  from  FMV  as 
either  price  adjustments  or  circumstance 
of  sale  adjustments.  NSK  claims  that  its 
'/return'  rebates  and  post-sale  price 
adjustments,  are  part-number-  and 
customer-specific  NSK  further  claims 
that  its  lump-sum  post-sale  price 
adjustments,  distributor  incentives,  and 
performance  incentives  are  properly 
allocated  on  a  customer-specific  basis, 
as  the  figures  are  drawr.  from  its 
narrowest  accounting  records.  NSK 
argues  that,  where  a  respondent's 
narrowest  accounting  records  do  not 
permit  separate  identification  of  actual 
amounfs  incurred  on  individual  sales, 
the  respondent  may  allocate  amounts 
incuned  with  respect  to  total  sales 
(Final  Results  of  Antidumping  Duty 
Administrative  Review,  Antifriction 
Bearings  From  the  Federal  Republic  of 
Germany,  et  al.  (56  VR  31717,  31718,  )uly 
11, 1991)),  Final  Determination  of  Sales 
at  Less  Than  Fair  Value.  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From  the 
Federal  Republic  of  Germany  (54  FR 
19055, 19056,  May  3, 1989)).  NSK 
contends  that  commissions  and 
discounts  should  be  recorded  as  dired 
expenses,  as  they  are  recorded  on  a 
customer-specific  basis.  Finally,  NSK 
argues  that  commissions,  which  are 
directly  related  to  services  rendered, 
should  be  allowed  as  a  circumstance  of 
sale  adjustment  (or  at  least  as  an 
indirect  selling  expense)  when  made  to 
related  parties.  NSK  contends  that  the 
Department  has  determined  that  sales  to 
related  parties  were  made  at  arm's 
length  (net  of  commissions,  rebates,  and 
discounts),  so  the  related  commissions 
must  also  be  considered  arm's-length 
transactions.  NSK  claims  that  the 
Department  appropriately  adjusted 
foreign  market  value  for  credit  expense 
when  sales  were  made  to  related  parties 
and  that  credit  expenses  are  no  more  or 
less  intra-company  transfers  of  funds 
than  commissions. 

Department's  Position:  NSK  reported 
five  types  of  rebates,  three  types  of 
commissions,  and  one  discount.  Because 
two  types  of  rebates  (the  performance 


incen^ve  and  the  distributor  incentive) 
were  iranted  to  the  customer  as  a 
straignt  percentage  of  each  sale,  we 
have^etermined  that  these  discounts 
are  di'ectly  related  to  sales.  Thus, 
perfoi  mance  incentive  rebates  and 
distril  lutor  incentive  rebates  are  direct 
adjus  ments  to  the  home  market  price 
since  the  terms  of  the  rebates  remain 
consii  tent  across  all  customer-specific 
sales.  The  post-sale  price  adjustment, 
whicl  is  part-by-part  and  customer 
speci  ic,  and  the  return  rebate,  which 
applii  !3  to  specific  customers,  as  well  as 
part  r  umbers,  are  also  directly  related 
to  spticific  sales.  However,  NSK  was  not 
able  1 0  demonstrate  that  the  remaining 
rebat ;  (the  lump-sum  PSPA)  (which  is 
only  I  listributor-specific,  but  not  a 
straij  ht  percentage  of  all  sales),  and 
comr  issions  (which  are  also  cusiorher- 
speci  ic  only,  but  not  a  straight 
perce  ntage  of  all  sales)  applied  to 
speci  ic  sales  of  covered  products.  This 
rebat;  and  these  commissions  were  not 
grani  'd  as  a  straight  percentage  of  each 
sale  I  o  that,  even  when  reported  on  a 
custc  mer-specific  basis,  a  misatlocation 
of  lh(  I  expense  may  occur  between 
cove  ed  and  non-covered  merchandise. 
Ther  sfore,  we  have  classified  these 
expe  ises  as  indirect  selling  expenses  for 
the  f  nal  results  of  review.  We 
calculated  the  amount  of  the  adjustment 
to  th*  home  market  price  for  the  early 
payn  lent  discounts  as  if  they  were 
indir  3ct  selling  expenses,  since  NSK  was 
unab  le  to  provide  information  that  ties 
the  e  arly  payment  discount  directly  to 
spec  fie  sales  of  in-scope  merchandise. 
As  V  e  have  noted  in  previous  reviews, 
in  in  itances  where  a  respondent  fails  to 
prov  de  sufficient  information  to  support 
its  claim  that  a  price  adjustment  can  be 
tied  ko  a  specific  sale  in  the  home 
marlet.  we  make  the  adverse 
assu  mption  and  recalculate  the  price 
adju  jtment  in  the  same  manner  as  we 
wou  d  calculate  an  indirect  selling 
expi  nse. 

V\  ith  regards  to  commissions  made  to 
rela  ed  parties,  the  Department  has 
conducted  a  test  on  NSK's  home  market 
coiranissions  and  we  have  determined 
thatjcommissions  to  related  parties  were 
not  fnade  at  arm's  length. 

Coniments  Regarding  Calculation  of  US. 
Pric^ 

C  miment  28:  Timken  argues  that  zero 
pric ;  sample  sales  should  be  included  in 
the  J.S.  sales  data  base.  Timken 
con  ends  that  NSK  has  failed  to 
demonstrate  how  these  sales  are  outside 
the  ardinary  course  of  trade. 

N  SK  argues  that  the  Department 
cor  ectly  excluded  zero  price  sample 
salrs,  as  such  sales  are,  by  definition, 
outiide  the  ordinary  course  of  trade. 


Department's  Position:  We  agree  with 
NSK.  NSK's  general  and  administrative 
expenses  include  a  line  item  for  sample 
sales.  Therefore,  it  would  be 
inappropriate  to  analyze  those  sample 
sales  with  zero  prices  because  we  he\  p 
already  accounted  for  them  in  the 
adjustment  for  general  and 
administrative  expenses  (Final  Results 
of  Antidumping  Duty  Administrative 
Review,  Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter,  &nd 
Certain  Components  Thereof,  From 
japan  (56  FR  26059,  )une  6. 1991)). 

Comment  29:  Timken  argues  that  the 
Department  should  not  accept  NSK  s 
reported  foreign  inland  freight  as  an 
adjustment  to  U.S.  price,  as  the 
allocation  is  based  on  value,  not  on 
weight. 

Department's  Position:  We  agree  with 
Timken  that  allocations  of  freight  costs 
by  volume,  weight,  distance,  or  a 
combination  of  these,  are  preferable  to 
allocations  based  on  sales  value. 
However,  NSK  does  not  maintain 
records  based  on  weight.  Therefore,  we 
have  determined  that  the  allocation 
based  on  value  is  reasonable  and  does 
not  produce  distorted  results  (Final 
Results  of  Antidumping  Duty 
Administrative  Review,  Tapered  Roller 
Bearings.  Four  Inches  or  Less  in  Outside 
Diameter,  and  Certain  Components 
Thereof,  From  Japan  (55  FR  22372,  June 
1, 1990);  Final  Results  of  Antidumping 
Duty  Administrative  Review,  Tapered 
Roller  Bearings,  Four  Inches  of  Less  in 
Outside  Diameter,  and  Certain 
Components  Thereof,  From  Japan  (56  FR 
26057,  June  6. 1991)). 

Comment  30:  Timken  argues  that 
Koyo's  early  payment  discounts  should 
be  attributed  to  the  sales  for  which  the 
early  payment  was  made.  Timken 
asserts  that  Koyo's  allocation  of  these 
discounts  on  a  customer  specific  basis 
dilutes  the  impact  that  a  discount  has  on 
a  particular  sale  and  reduces  the 
dumping  margins  on  both  the  individual 
sales  and  the  overall  review.  Timken 
objects  to  the  Department's  decision  to 
reclassify  early  payment  discounts  as 
indirect  selling  expenses.  This  action, 
according  to  Timken,  results  in  an 
increase  in  the  ESP  cap  and  thus 
rewards  the  respondent  for  not 
supplying  sales-specific  data.  Timken 
argues  that  Koyo  must  prove  that  selling 
expenses  in  the  U.S.  market  are  indirect 
selling  expenses,  otherwise  the 
Department  should  assume  that  the 
expense  is  directly  related  to  the  sales 
under  review.  Timken  contends  that  the 
Department  should  apply  the  highest 
early  payment  discount  granted  during 
the  period  of  review  to  every  U.S.  sale, 
or,  at  the  least,  accept  Koyo's 
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classification  of  the  adjustment  as  a 
direct  expense  and  instead  of 
reclassifying  it  as  an  indirect  expense. 

Department's  Position:  Koyo  granted 
its  early  payments  discounts  on  a 
customer-specific,  rather  than  a  sale- 
specific,  basis.  As  we  have  noted  in 
earlier  reviews,  in  instances  where  a 
respondent  fails  to  provide  sufficient 
information  to  demonstrate  that  its 
adjustment  is  indirect  in  the  U.S.  market. 
we  make  an  adverse  assumption  and 
reclassify  them  as  direct.  Therefore,  we 
have  changed  our  calculations  for  the 
final  results  of  review. 

Comment  31:  Timken  argues  that  the 
Department  should  reject  Koyo's 
methodology  for  calculating  U.S.  credit 
expenses.  Timken  asserts  that  the 
average  credit  days  methodology,  based 
on  the  average  accounts  receivables,  is 
inconsistent  and  self-serving,  since  the 
number  of  customers  used  in  the 
calculation  changes  depending  upon  the 
market  and  the  review  period.  Timken 
believes  that  the  average  number  of 
days  credit  is  outstanding  for  the  larger 
customers  may  be  radically  different 
from  the  average  for  the  smaller 
customers.  Timken  argues  that  unless 
Koyo's  credit  costs  are  based  on  actual 
payment  days  for  each  individual  sale. 
the  Department  should  use  the  highest 
credit  period  of  any  major  customer  as 
the  best  information  available  when 
calculating  the  final  results. 

Department's  Position:  We  disagree. 
Please  refer  to  our  response  to  Comment 
19  for  an  explanation  of  our  position  on 
Koyo's  credit  calculation  methodology. 

Comment  32:  Timken  contends  that 
the  Department  should  not  accept  NSK's 
reported  average  interest  rate  in  the  U.S. 
because  it  is  based  on  a  three-month 
moving  average  rate  and  it  is  not 
apparent  if  the  reported  short-term 
borrowing  rates  are  based  on  rates  in 
Japan  or  in  the  U.S.  Timken  urges  the 
Department  to  use  the  actual  U.S. 
borrowing  rate  for  NSKC.  as  Timken 
claims  that  to  do  otherwise  wouJd  noi 
reflect  an  arm's-length  transaction. 

NSK  argues  that  it  based  its  U.S. 
interest  rate  on  the  short-term  U.S. 
borrowing  rate  actually  incurred. 

Department's'Position:  We  agree  with 
N'SK.  NSK  clearly  explained  in  its 
response  the  calculations  used  to  arrive 
at  its  short-term  interest  rate  and  the 
Department  is  satisfied  that  the  reported 
credit  expense  reflects  an  arm's-length 
transaction  and  not  an  intra-company 
transfer  of  funds. 

Comment  33:  NSK  contends  that 
NSK's  credit  expense  should  be  adjusted 
to  account  for  the  cost  of  credit  between 
the  date  of  the  post-sale  price 
adjustment  and  the  date  of  payment. 
NSK  reported  two  credit  costs.  The  first. 


"CREDITEl".  represents  the  cost  of 
credit  between  the  date  of  shipment 
(date  of  sale)  and  the  date  of  payment, 
based  on  the  original  invoice  amount. 
The  second.  "CREDITE2".  reflects  the 
increase  or  decrease  in  the  cost  of  credit 
associated  with  the  post-sale  price 
adjustment.  NSK  argues  that  the 
Department  denied  the  "CREDITE2" 
adjustment  because  it  did  not  want  to 
make  an  adjustment  in  the  U.S.  without 
making  a  corresponding  adjustment  in 
the  home  market,  as  both  markets  have 
post-sale  price  adjustments.  NSK  claims 
that,  rather  than  permitting  an 
inequitable  adjustment,  the  "CREDITE2" 
adjustment  allows  the  preservation  of 
comparability  to  the  home  market  sale, 
because  the  home  market  credit 
expenses  are  based  on  the  average 
balance  of  accounts  receivable.  NSK 
argues  that  the  Accounts  Receivable  in 
the  home  market  are  adjusted  monthly 
to  account  for  post-sale  price 
adjustments  and  the  credit  expense  is 
calculated  on  the  basis  of  the  average 
balance  of  accounts  receivable,  so  the 
home  market  credit  expense  would 
already  account  for  the  post-sale  price 
adjustments. 

Department's  Position:  We  agree. 
Because  NSK's  home  market  credit 
expense  is  calculated  based  on  the 
average  balance  of  accounts  receivable, 
the  effect  on  credit  of  post-sale  price 
adjustments  is  already  incorporated  into 
the  home  market  credit  expense. 
Consequently,  a  similar  adjustment  in 
the  U.S.  provides  for  a  more  equitable 
analysis  and  we  have  included 
'•CREDITE2"  in  our  analysis  of  U.S. 
price. 

Comment  34:  Timken  argues  that  the 
Department  should  re-allocate  NSK's 
technical  service  expense  over  U.S. 
OEM  sales  only.  Timken  claims  that  the 
services  performed  at  NSKC's  technical 
center  mainly  benefit  OEMs,  not 
distributors  or  after-market  customers. 

NSK  contends  that  technical  services 
relate  to  both  OEM  and  AM  sales.  NSK 
further  points  out  that  the  majority  of 
NSK's  sales  are  to  OEMs.  NSK  cites  the 
first  administrative  review  of 
antifriction  bearings,  where  the 
Department  determined  that  "[tjhere  is 
no  evidence  that  NSK's  technical 
services  expenses  were  incurred 
exclusively  for  its  OEM  sales"  (Final 
Results  of  Antidumping  Duty 
Administrative  Review,  Antifriction 
Bearings  From  the  Federal  Republic  of 
Germany,  et  al.  (56  FR  31723.  July  11. 
1991)). 

Department's  Position:  We  agree  with 
NSK.  In  accordance  with  Final  Results 
of  Antidumping  Duty  Administrative 
Review,  Antifriction  Bearings  From  the 
Federal  Republic  of  Germany,  et  al.  (56 


VK  31723.  July  11. 1991).  and  Finwl  - 
Results  of  Antidumping  Duty 
Administrative  Review.  Tapered  Roller 
Bearings.  Four  Inches  or  Less  in  Outside 
Diameter,  and  Certain  Components 
Thereof,  From  Japan  (56  FR  65228, 
December  16. 1991).  we  will  continue  to 
accept  NSKs  technical  service  exppnse 
in  the  U.S. 

Comment  35:  Timken  contends  that 
Koyo  has  not  demonstrated  that  its 
commission  expense  is  related  to  sales 
since  Koyo  does  not  distinguish  between 
commissions  paid  for  sales  of  the 
subject  merchandise  and  commissions 
paid  for  sales  of  other  products.  Timken 
alleges  that  Koyo  improperly  attributed 
commissions  to  sales  where  the 
independent  agents  did  not  sell  the 
subject  merchandise  and  diminished  the 
commissions  on  sales  where  the 
independent  agent  did  in  fact  sell  the 
subject  merchandise.  Timken  proposes 
that  the  Department  use  the  highest 
commission  rate  that  Koyo  reported  for 
the  purposes  of  the  final  results. 

Department's  Position:  We  disagree 
Koyo  reported  that  the  commission  it 
pays  to  independent  sales  agents  does 
not  depend  upon  the  customer  or  class 
of  customer  and  covers  all  products  to  a 
given  account.  Koyo  calculated  a 
separate  expense  factor  for  each  sales 
agent  that  sells  the  subject  merchandise. 
While  the  Department  prefers  that 
respondents  report  commission 
expenses  on  a  sales-specific  basis,  we 
recognize  the  massive  number  of 
transactions  in  this  review  and  considei 
Koyo's  reported  commission  expenses  to 
be  the  result  of  a  reasonable  allocation 
methodology  that  accurately  reflects 
Koyo's  commission  expense  in  the  U.S. 
market. 

Comment  36:  Koyo  asserts  that  the 
Department  erroneously  changed  the 
factor  used  in  the  preliminary  results  to 
calculate  warranty  expenses  incurred  in 
Japan  on  sales  made  in  the  United 
States.  Koyo  asserts  that  the  same 
warranty  expense  factor  that  it  reported 
in  its  narrative  submission  was  reported 
on  the  computer  tape  submitted  to  the 
Department.  Koyo  notes  that  it 
confirmed  the  warranty  expense  amount 
and  the  calculation  of  this  expense 
factor  in  its  response  to  a  suDrlemental 
questiormaire  issued  by  the  Department. 
Therefore.  Koyo  argues,  the  Department 
should  change  its  computer  program  to 
apply  the  warranty  expense  factor  as 
Koyo  reported  it. 

Department 's  Position:  Upon 
examination  of  Koyo's  comment,  we 
realized  that  Koyo's  claim  did  not 
constitute  a  warranty  adjustment  within 
the  meaning  of  section  772  (d)  and  (e)  of 
the  Tariff  Act.  Therefore,  for  the  final 
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results,  we  have  not  made  this 
adjustment  to  U.S.  price. 

Comment  37:  Koyo  and  NSK  object  to 
the  practice  of  deducting  direct  selling 
expenses  incurred  in  the  United  States 
from  ESP. 

They  claim  that  this  practice  is 
erroneous  as  a  matter  of  law.  and  that, 
in  order  to  properly  account  for  direct 
selling  expenses  incurred  in  the  United 
States,  the  Department  must  make  an 
upward  adjustment  to  FMV.  not  a 
downward  adjustment  to  ESP. 

Koyo  and  NSK  assert  that  in  Timken 
II  at  495,  the  Court  of  International 
Trade  (CIT)  rejected  the  Department's 
practice  of  subtracting  direct  selling 
expenses  from  ESP.  According  to  Koyo 
and  NSK,  the  CIT  concluded  that  U.S. 
direct  selling  expenses  are  "differences 
in  circumstances  of  sale",  which  are 
properly  accounted  for  under  section 
773(a)(4)  of  the  Tariff  Act.  Under  that 
statutory  provision,  differences  in 
circumstances  of  sale  shall  be  accounted 
fcir  in  the  calculation  of  F'MV.  not  ESP. 

Koyo  and  NSK  contend  that  the 
Department  has  violated  a 
straightforward  judicial  ruling  governing 
this  point,  and  consequently  has 
artificially  inflated  the  weighted  average 
margin  applied  to  Koyo's  entries 
covered  by  this  review. 

Department's  Position:  We 
respectfully  disagreed  with  the  Court's 
position  on  this  issue  in  the  Final 
Results  of  Redetermination  Pursuant  to 
Court  Remand  (March  22. 1990).  The 
Court  held  that  the  Department  could 
not  deduct  direct  expenses  from  ESP 
under  section  772  of  the  Tariff  Act. 
According  to  the  Court,  the  Department 
must  adjust  FMV  pursuant  to  section  773 
of  the  Tariff  Act.  We  maintain  that 
section  773  of  the  Tariff  Act  does  not 
preclude  us  from  deducting  selling 
expenses  from  ESP.  Consequently,  we 
have  applied  our  longstanding  practice 
of  making  adjustments  for  direct 
expenses  in  ESP  cases  under  section  772 
of  the  Tariff  Act  (see  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  .Antifriction  Bearings  from 
Germany,  et  al.,  (54  FR  31721.  July  11. 
1991).  Final  Results  of  Antidumping 
Duty  Administrative  Review.  Certain 
Fresh  Cut  Flowers  From  Mexico.  (56  FR 
1794,  January  17, 1991).  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Brash  Sheet  and  Strip  From 
Swednn.  (55  FR  49317,  November  27. 
1990).  Final  Determination  of  Sales  at 
Less  Than  Fair  Value,  Gray  Portland 
Cement  From  Mexico.  (55  FR  29244,  July 
18. 1990)). 

Comment  38:  Koyo  argues  that  the 
Department  should  recalculate  its  profit 
on  further  manufacturing  to  take  into 
account  both  U.S.  inventory  carrying 


costs  and  credit.  Koyo  has  discovered  in 
reviewing  <he  preliminary  results  that  it 
inadvertently  failed  to  account  for  U.S. 
credit  expanses  when  it  calculated  profit 
on  further  ^lanufacturing.  Koyo  claims 
that,  since  the  Department  has  a 
computer  program  available  to  perform 
this  calculation,  it  should  recalculate  the 
profit  adjuitment,  rather  than  using  the 
profit  adjustment  submitted  by  Koyo. 
Further,  Kbyo  argues  that  since  the 
Department  calculated  U.S.  inventory 
carrying  cgsts — which  the  Department 
did  not  request  Koyo  to  report — it 
should  recalculate  profit  on  further 
manufacturing  to  account  for  this 
additional  lexpense. 

Departnisnt's  Position:  We  agree  with 
Koyo  that  since  we  adjusted  ESP  for 
U.S.  inventory  carrying  costs  we  should 
also  recalculate  the  profit  adjustment 
submitted  by  Koyo  to  account  for  this 
expense,  ijherefore,  for  the  final  results, 
we  have  recalculated  profit  according  to 
the  methooology  employed  in  previous 
administrative  reviews  of  this  order. 

Commentsi  Regarding  Cost  of  Production 
Issues 

Commevt  39:  Timken  argues  that 
Koyo's  methodology  used  to  adjust  its 
basic  costf  (or  standards)  in  its  COP 
response  1$  deficient.  Timken  asserts 
that  since  Koyo's  actual  material  price 
and  manufacturing  variances  used  to 
adjust  thelbasic  costs  were  calculated  at 
the  plant  l^vel,  there  is  no  complete 
definition  0f  unit  value  at  the  production 
line  level.  Timken  believes  that  Koyo's 
"top-dowii"  allocation  of  actual  costs 
can  creata  significant  distortions  in  the 
final  detepmination  of  unit  cost, 
especially  where  both  scope  and  non- 
scope  merchandise  are  produced  in  the 
same  plant.  Timken  contends  that  the 
Departmefit  has  stated  that  where 
variancesiare  not  specific  to  a  product, 
the  foreigj  producer  bears  the  burden  of 
showing  tliat  its  methodology 
constitute^  aaacceptable  alternative. 
Timken  btlieves  that  the  COP 
verification  report  issued  for  the  1987-88 
review  period  demonstrates  that  Koyo's 
methodology  is  not  an  acceptable 
.  altemativje. 

Deportl^ent's  Position:  We  examined 
Koyo's  cobt  system  and  found  it 
acceptable.  Its  standard  costs  are 
adjusted  jo  actual  costs  by  the  variances 
incurred  4t  each  factory.  Koyo 
calculated  the  plant-wide  variance  by 
comparing  the  total  plant-wide  actual 
costs  of  production  with  the  plant-wide 
standard  costs,  which  we  determined 
did  not  distort  model-specific  costs  of 
productioln.  Therefore,  as  in  previous 
reviews  of  this  order,  we  relied  on  the 
reported  tost  of  production  to  calculate 
the  final  iesults  of  review  (Final  Results 


of  Antidumping  Duty  Administrative 
Review,  Tapered  Roller  Bearings. 
Finished  and  Unfinished,  and  Parts 
Thereof.  From  Japan  (56  FR  41513. 
August  21, 1991)). 

Comment  40:  Timken  challenges 
Koyo's  claim  that  its  actual  materials 
cost  data  is  reasonable  and  accurate. 
Timken.  citing  the  1987-88  cost  of 
production  verification  report,  questions 
whether  Koyo's  purchases  from  related 
subcontractors  during  this  review  period 
were  made  al  arms-length,  and  whether 
the  related  suppliers  can  accurately 
account  for  their  manufacturing  costs  in  . 
a  manner  that  accurately  refiecls  their 
unit  costs.  Timken  asserts  that  Koyo  has 
failed  to  present  evidence  on  the  record 
to  show  that  the  Department's 
assessment  in  the  1987-88  verification 
report  is  inaccurate,  or  has  been 
reformed  in  the  context  of  this  review. 
Timken  contends  that  the  Department 
should  determine  the  highest  material 
cost  for  each  component  produced, 
whether  related  or  unrelated,  and  apply 
statutory  minimums  for  SG&A  and  profit 
as  an  alternative  to  material  costs 
submitted  by  related  subcontractors. 
Department's  Position:  Petitioner's 
comments  address  deficiencies  noted  in 
the  verification  report  for  the  1987-88 
review  of  this  order.  We  examined  the 
information  provided  in  the 
questionnaire  response  for  this  review 
and  determined  that  Koyo  appropriately 
accounted  for  the  cost  of  materials 
originating  from  its  related  suppliers  and 
sub-contractors.  Therefore,  we  made  no 
changes  to  our  calculations  for  the  final 
results  of  review. 

Comment  41:  Timken  argues  that 
Koyo's  use  of  a  standard  corporate 
hourly  rate  to  calculate  labor  expenses 
results  in  inaccurate  labor  costs.  Timken 
contentsjhat  Koyo's  methodology 
reflects  the  labor  costs  of  divisions  not 
involved  in  the  production  of  the  subject 
merchandise,  where  there  may  be 
differences  in  the  gender  of  workers  and 
average  years  employed.  Timken  argues 
that  because  Koyo's  methodology  fails 
to  report  labor  costs  attributable  to 
manufacture  of  the  product  under 
review,  the  Department  should  use  the 
highest  labor  rate  submitted  by  Koyo  foi 
any  plant  or  division  that  forms  a 
component  of  the  corporate-wide  labor 
rate. 

Department's  Position:  We  disagree. 
We  accepted  the  corporate-wide  labor 
rate  because  the  other  products 
produced  by  Koyo  involve  similar 
manufactuxing  processes  as  those 
processes  required  for  the  subject 
merchandise.  Therefore,  we  believe  thai 
no  distortion  occurred  as  a  result  of 
using  this  rate. 
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Comment  42:  Timken  believes  that  the 
Department  should  reject  Koyo  and 
NSK's  calculation  of  interest  expense 
when  calculating  COP.  Timken  asserts   ^ 
that  Koyo  and  NSK  have  not 
demonstrated  that  the  interest  income  it 
received  during  the  review  period  Was 
related  to  TRB  production  or  even  to 
specific  plants  where  TRBs  were 
produced.  Timken  argues  that  according 
to  Departmental  practice,  Koyo  and 
NSK  are  only  allowed  to  offset  its 
interest  expense  by  short-term  interest 
income  directly  related  to  the  production 
of  the  subject  merchandise.  Timken 
asserts  that  the  Department  should 
remove  any  offset  for  interest  income, 
and  recalculate  the  interest  expense. 

Department's  Position:  We  disagree 
with  Timken.  When  calculating  COP,  the 
Department  allows  respondents  to  offset 
their  interest  expense  with  short-term 
interest  income  earned  on  working 
capital  investments.  We  are  satisfied 
that  the  interest  income  NSK  and  Koyo 
reported  meets  this  requirement. 
However,  in  the  case  of  NSK.  the 
resulting  net  interest  expense  is 
negative,  therefore,  we  have  set  the 
interest  expense  to  zero. 

Comment  43:  Timken  refers  to  several 
problems  with  the  verification  of  Koyo's 
submitted  SG&A  expenses  in  the  1987- 
88  review  period.  For  example,  during 
that  review  period  bonuses  for  directors 
and  statutory  auditors  were  paid  from 
retained  earnings.  Additionally,  Timken 
states  that  the  Department  could  not  tie 
SG&A  figures  submitted  for  the  1987-88 
review  period  to  Koyo's  financial 
statements.  As  a  result.  Timken 
concludes  that  the  Department  should 
use  the  statutory  minimum  for  SG&A  as 
the  best  information  available  for  the 
present  review. 

Department's  Position:  Petitioner's 
comments  address  deficiencies  noted  in 
the  verification  report  for  the  1987-88 
review  of  this  order.  We  examined  the 
information  provided  in  the 
questionnaire  response  for  this  review 
and  determined  that  Koyo  appropriately 
reported  their  SG&A  expenses. 
Additionally,  we  determined  that  the 
amount, of  bonuses  for  directors  and 
statutory  auditors'  fees  is  insignificant 
within  the  meaning  of  19  CFR  353.59. 
Therefore,  we  did  not  change  our 
calculations  for  the  final  results  of 
review. 

Comment  44:  Timken  claims  that  the 
Department  should  reject  NSK's 
material  costs  in  favor  of  best 
information  available  based  on  the  cost 
verification  from  the  previous  review 
period.  Timken  claims  that  NSK's  raw 
material  costs  do  not  accurately  reflect 
the  total  cost  of  inputs.  Timken  further 
argues  that  the  Department  should  reject 


NSK's  material  costs  based  on  transfer 
prices,  as  NSK  has  not  demonstrated 
that  its  transactions  with  related 
suppliers  w«re  made  at  arms  length. 
Timken  refers  to  the  verification  report 
from  a  previous  review  period,  where 
Timken  claims  the  Department  was 
unable  to  determine  that  transactions 
with  related  subcontractors  were  arm's- 
length  transactions. 

NSK  argues  that  the  Department 
verified  NSK's  cost  accounting  system  in 
the  previous  review.  NSK  cites  the 
verification  report  to  argue  that  the 
Department  verified  NSK's  material 
types  and  standard  material  usage  rates, 
its  annual  material  costs,  and  that  NSK 
based  its  cost  accounting  system  on 
actual  material  costs.  NSK  contends 
that,  while  NSK  was  not  able  to  tie  its 
material  usage  variances  to  its  financial 
records,  the  verifier  was  satisfied  with 
NSK's  explanation  of  the  variance 
calculation  and  found  it  to  be  a 
reasonable  approach  (see  Home  Market 
Verification  Report  at  21  (April  15, 
1991)).  NSK  argues  that  the  Department 
was  not  able  to  determine  the  arm's- 
length  nature  of  transactions  with 
related  suppliers  because  comparison 
parts  to  those  sold  by  related  suppliers 
were  not  sold  by  unrelated  suppliers. 
NSK  claims  that  in  the  antifriction 
bearing  investigation  and  in  the  1986-87 
review  of  under  four  inch  TRBs,  the 
Department  determined  that  NSK's 
related  subcontractors  were  profitable. 
NSK  further  cites  the  Japanese  "Law  of 
Prevention  from  Delayed  Payment,  etc.. 
to  Subcontractors",  which  prohibits  NSK 
from  setting  prices  to  related 
subcontractors/suppliers  at 
unreasonably  low  prices.  NSK  claims 
that  it  is  required  by  law  to  protect  the 
profitability  of  its  related  affiliates. 

Department's  Position:  The 
Department  has  no  information  which 
suggests  that  there  is  comparable 
merchandise  with  which  we  could 
determine  the  arm's-length  nature  of 
transactions  with  related  suppliers. 
Additionally,  because  NSK's  cost  of 
production  response  verified  as  accurate 
overall  in  the  1988-89  review  of  TRBs, 
four  inches  or  less,  we  continue  to 
accept  NSK's  data. 

Comment  45:  Timken  argues  that 
NSK's  depreciation  expense  may  be 
erroneous,  as  it  is  not  apparent  whether 
or  not  idle  assets  have  been 
depreciated.  Timken  argues  that  the 
Department  should  take  the  highest 
depreciation  for  any  bearing  and  apply 
it  to  all  bearings  as  best  information 
available. 

NSK  argues  that  the  Department  must 
adhere  to  the  foreign  Generally 
Accepted  Accounting  Principles  (GAAP) 
used  in  the  home  country,  unless  there 


are  material  differences  between  U.S. 
and  home  country  GAAP.  Under 
Japanese  GAAP,  depreciation  of  idle 
assets  is  included  in  general  and 
administrative  expenses,  not  in  the 
operating  expenses. 

Department's  Position:  We  agree  with 
Timken's  assertion  that  depreciation  on 
"idle  assets"  should  be  included  in  the 
submitted  costs.  However,  there  is  no 
evidence  on  the  record  that  suggests 
that  idle  assets  are  not  being 
depreciated. 

Comment  46:  Timken  argues  that  the 
Department  should  increase  NSK's  cost 
of  production  to  account  for  write-offs 
and  write-downs  of  inventorj'.'as  they 
were  not  included  in  NSK's  cost  of 
production,  but  in  its  non-operating 
expenses  (Final  Determination  of  Sales 
at  Less  Than  Fair  Value.  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From  the 
Federal  Republic  of  Germany  (54  FR 
19076,  May  3, 1989)). 

NSK  argues  that  this  accounting 
adjustment  has  no  bearing  on  the  cost  of 
actually  producing  the  merchandise. 
NSK  further  argues  that,  if  the 
Department  should  decide  to  include 
write-offs  and  write-downs  of  inventory 
in  the  cost  of  production  calculation,  all 
income  or  credits  generated  by  these 
transactions  should  be  offset  to  arrive  at 
the  actual  costs  incurred  by  NSK. 

Department's  Position:  We  agree  with 
Timken  that  these  costs  should  be 
included  in  the  reported  data.  We  agree 
with  NSK  that  all  incomes  or  credits 
generated  by  these  transactions  should 
be  used  as  an  offset  to  the  expense. 
However,  there  is  no  information  in  the 
financial  statements  indicating  that 
these  costs  have  not  been  included. 
Therefore,  we  made  no  adjustment  to 
NSK's  costs. 

Comments  Regarding  Use  of  Best 
Information  Available 

Comment  47:  NSK  argues  that  the 
Department  incorrectly  applied  best 
information  available  when  unable  to 
find  COP  and  constructed  value 
information  that  the  Department  had 
requested.  NSK  claims  that  the 
Department  never  requested  the  cost 
data  in  question  and  therefore  should 
not  use  the  best  information  available 
under  19  U.S.C.  1677e(c).  NSK  cites  the 
Department's  COP  questionnaire,  which 
required  respondents  to: 

furnish  production  costs  that  coincide  with 
the  costs  to  produce  the  reported  home 
market  sales,  e.g..  assuming  a  one  month  lead 
time  to  produce  this  merchandise,  the 
production  cost  period  for  this  questionnaire 
would  t>e  September  1, 1989  through  August 
30.  1990.  (emphasis  added) 
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NSK  claims  that  the  Department 
explicitly  identified  the  production  cost 
period  in  its  questionnaire.  NSK 
maintains  that  the  Department  may  not 
apply  punitive  best  information 
available  when  NSK  has  cooperated 
fully  in  supplying  information  requested 
by  the  Department. 

Department's  Position:  We  disagree 
with  NSK.  The  Department  did,  in  fact, 
request  all  cost  of  production 
information  of  the  reported  home  market 
sales.  The  specific  time  period  to  which 
NSK  refers  was  provided  by  the 
Department  as  an  illustrative  example  to 
facilitate  NSK's  determination  of  the 
appropriate  cost  period.  If  NSK's  lead 
time  had  actually  been  only  one  month, 
then  all  of  the  necessary  cost 
information  would  have  been  captured 
in  the  example  period.  If  NSK's  lead 
'ime  had  been  other  than  one  month, 
which  it  appears  it  must  have  been,  it 
would  result  in  a  different  cost 
production  period.  Therefore,  NSK  did 
nut  provide  all  of  the  information 
requested  by  the  Department  and  we 
will  continue  to  apply  best  information 
available  where  cost  information  for 
constructed  value  analysis  is  missing. 

Comments  Regarding  Clerical  Errors 

Comment  48:  Timken  and  NTN  argue 
that,  in  the  constructed  value  FUPDOL 
calculation  for  NTN,  the  Department 
subtracted  "OTHEXPl"  from  FMV 
instead  of  adding  it. 

Department's  Position:  We  agree  and 
have  corrected  the  program  for  the  final 
results  of  review. 

"   Comment  49:  Timken  argues  that,  in 
line  184  of  NSK's  public  program,  the 
Department  used  the  cone  number 
instead  of  the  cup  number  to  create  the 
new  model. 

Department's  Position:  We  agree  and 
have  cnrref  ted  the  program  for  the  final 
results  of  review. 

Comment  50:  NTN  argues  that  there 
are  various  programming  errors  in  the 
preliminary  margin  program.  First,  NTN 
incorrectly  stated  that  its  related  party 
code  was  "2 "  and  its  unrelated  party 
code  was  "1"  and  requests  that  the 
department  account  for  this  error  in 
their  programming.  Second,  NTN 
erroneously  placed  the  decimal  point  in 
its  "DISCNTHA-1"  variable  four  places 
to  the  left  of  where  it  should  be  and 
requests  that  the  Department  correct 
this  error  in  the  final  programming. 
Third,  NTN  did  not  originally  report  all 
of  its  purchase  price  sales  due  to  an 
NTN  computer  error  and  resubmitted 
these  sales  after  verification,  at  the 
verifying  oflicial's  request.  NTN 
requests  that  ;he  revised  tape  be  used  in 
the  final  analysis.  Fourth,  the 


Department  pointed  out  at  verification 
that  NTN  had  committed  an  error  in  the 
total  cost  calculation  for  fiscal  year 
1991.  After  verification,  NTN  submitted 
a  revised  exhibit  which  reflected  the 
necessary  changes.  NTN  requests  that 
the  Departijient  use  the  revised  SG&A 
figure  for  its  final  analysis.  Finally,  NTN 
argues  that,  in  the  constructed  value 
FUPDOL  formula,  the  Department  added 
the  home  market  credit  and  packing 
variables  instead  of  the  U.S.  credit  and 
packing  variables.  NTN  requests  that 
the  Department  add  the  U.S.  variables 
and  not  the  home  market  variables  in 
this  equation. 

Department's  Position:  We  have 
adjusted  the  final  program  to  correct  the 
first  three  errors.  The  error  in  the  SG&A 
exhibit  did! not  affect  the  information 
NTN  submitted  on  tape,  so  no 
adjustment  was  made  for  the  last  error. 

Comment  51:  Koyo  asserts  that  the 
Department  erred  by  deducting  U.S. 
inventory  carrying  costs  directly  from 
U.S.  price  instead  of  including  the 
adjustment  in  U.S.  indirect  selling 
expenses.  Koyo  argues  that  this  is 
contrary  to  the  Department's  practice  of 
including  inventory  carrying  costs  in  the 
ESP  cap.    I 

Department's  Position:  We  agree  and 
will  correct  this  clerical  error  for  the 
final  results. 

Commei\t  52:  Koyo  asserts  that  the 
Department  used  the  wrong  weight 
amount  wlen  calculating  the  movement 
charges  on  parts  shipped  to  the  United 
States  to  undergo  furUier  manufacturing. 
Koyo  contends  that  the  Department 
used  the  net  weight  of  the  entire  finished 
bearing  sold  in  the  United  States,  rather 
than  the  net  weight  of  the  imported  part. 
Koyo  requests  that  the  Department 
recalculate  the  movement  expense  for 
the  final  results  by  using  the  net  weight 
of  the  imported  part. 

Department's  Position:  We  ag^ee  with 
Koyo  that,  when  calculating  the 
movement  charges  on  parts  shipped  to 
the  United  States  to  undergo  further 
manufacturing,  the  weight  of  the 
imported  part  should  be  used.  Therefore, 
for  the  finpl  results,  we  have  corrected 
this  clerical  error  to  ensure  that  the 
weight  of  the  imported  part  was  used  in 
all  calculations  of  movement  charges 
incurred  tb  ship  the  imported  part. 

Final  Results  of  Review 

As  a  result  of  our  com.parison  of 
United  States  price  to  foreign  market 
value,  we)  determine  that  the  following 
margins  exist  for  the  period  of  October 
1, 1989,  through  September  30, 1990: 


Manufacturer/mponer 


NTN  (Caterpinaf) — 

Koyo  Setko  Compay  Lid 

NSK  LW 

Nacht-Fujikoshi  Corparation . 


Margin 
(perc«nt) 


45.95 

23.24 

4.09 

'45.95 


•  No  stwpmenls  during  review  period. 

The  Department  shall  determine  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
U.S.  price  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon  , 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  TRBs  from  Japan,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act:  (1)  The  Customs  Service 
shall  continue  to  require  a  cash  deposit 
of  estimated  antidumping  duties  for  all 
merchandise  produced  or  exported  by 
any  of  Lhe  companies  covered  by  this 
review,  based  on  the  final  rates  for  the 
above  period;  (2)  for  merchandise 
exported  by  manufacturers  or  exporters 
not  covered  in  this  review  but  covered 
in  previous  reviews,  or  the  final 
determination  in  the  original  less-than- 
fair-value  investigation,  the  cash  deposit 
rate  will  continue  to  be  the  rate 
published  in  the  most  recent  final  results 
or  determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review, 
another  review,  or  the  original 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  this 
review,  or  the  final  results  of  the  most 
recent  review  in  which  the  manufacturer 
received  the  company-specific  rate,  or 
the  rate  for  the  manufacturer  from  the 
less-than-fair-value  investigation;  and 
(4}  the  cash  deposit  rate  for  any  future 
entries  from  all  other  manufacturers  or 
exporters  who  are  not  covered  in  this  or 
prior  administrative  reviews  and  who 
are  unrelated  to  the  reviewed  firm  or 
any  previously  reviewed  firms,  will  be 
45.95  percent.  This  is  the  highest  most 
current  non-BIA  rate  for  any  firm  in  this 
proceeding. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 

of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 

and  19  CFR  353.22. 
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IA-588-0541 

Tapered  Roller  Bearings,  Four  Inches 
or  Less  In  Outside  Diameter,  and 
Components  Thereof,  From  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

SUfyiMARY:  On  May  21, 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  1989-90 
administrative  review  of  the 
antidumping  finding  on  tapered  roller 
bearings,  four  inches  or  less  in  outside 
diameter,  and  certain  components 
thereof,  from  )apan.  The  review  covers 
there  manufacturers/exporters  of  the 
subject  merchandise  to  the  United 
States  during  the  period  August  1. 1989. 
through  luly  31. 1990. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preiiminar>'  results.  Based  on  our 
Hnalysis  of  comments  received,  we  have 
adjusted  the  margins  for  some 
companies. 

EFFECTIVE  DATE:  February  11. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  Baker  or  Laurel  LaCivita,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377^733. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  21. 1991.  the  Department  of 
Commerce  (the  Department)  published 
the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  (41  FR  34974, 
August  la  1976  (the  1976  finding))  on 
tapered  roller  bearings,  four  inches  or 
less  in  outside  diameter,  and  certain 
components  thereof,  from  Japan,  in  the 
Federal  Register  (56  FR  23278).  The 
Department  has  now  conducted  this 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act). 

Scope  of  the  Review 

Imports  co\'ered  by  the  review  are 
sales  of  tapered  roller  bearings  (TRBs). 
four  inches  or  less  in  outside  diameter, 
when  assembled,  including  inner  race  or 


cone  assemblies  and  outer  races  or 
cups,  sold  either  as  a  unit  or  separately. 
This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  numbers  8482.20.00 
and  8482.99.30.  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customer  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  three 
rtanufacturers/exporters  of  TRBs  during 
thejjeriod  August  1. 1989.  through  July 
31. 1990:  Koyo  Seiko  Company.  Ltd. 
(Koyo).  NSK  Ltd.  (formeriy  Nippon 
Seiko,  K.K.)  (NSK).  and  Nachi-Fujikoshi 
Corporation  (Nachi).  Nachi  reported  no 
shipments. 

Anatysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
petitioner'and  two  respondents,  we  held 
a  hearing  on  July  9, 1991.  We  received 
case  and  rebuttal  briefs  from  petitioner. 
Koyo,  and  NSK. 

Comments  are  addressed  in  the 
following  order 

1.  General  Issues 

2.  Annual  Average  Foreign  Market 
Value.  Model  Match,  and  Cost  Test 
Methodology 

3.  Calculation  of  Foreign  Market  Value 

4.  Calculation  of  U.S.  Price 

5.  Comments  Regarding  Cost  of 
Production 

6.  Comments  Regarding  the  Use  of  Best 
Information  Available 

7.  Clerical  Errors 

Comments  Regarding  General  Issues 

Cumnient  1:  The  petitioner.  The 
Timken  Company  (Timken),  argues  that 
the  Department  should  have  included  in 
this  review  all  products  within  the  scope 
of  the  finding  that  are  admitted  to  a 
foreign  trade  zone  (FTC)  or  subzone. 
Timken  also  argues  that  the  Department 
requires  respondents  to  post  cash 
deposits  in  the  amount  of  the  estimated 
antidumping  duties  upon  all  TRBs 
subject  to  the  scope  of  this  finding 
admitted  to  FTZs. 

Deportment's  Position:  We  disagree 
with  petitioner's  assertion  that  at  the 
time  the  subject  merchandise  was 
admitted  into  an  FTZ,  it  was  subject  lo 
an  antidumping  review  and  the 
collection  of  duties  regardless  of 
whether  they  enter  U.S.  customs 
territory  as  merchandise  subject  to  the 
antidumping  finding.  Section  751  of  the 
Tariff  Act  instructs  the  Department  of 
determine  "the  foreign  market  value 
(FMV)  and  U.S.  price  of  each  entry  of 
merchandise  subject  to  the  antidumping 
duty  order",  and  the  "amount,  if  any,  by 
which  the  foreign  market  value  of  each 


entrj'  exceeds  the  U.S.  price  of  the 
entry."  (Emphasis  added.) 

Under  the  Department's  practice.  aX 
the  time  the  merchandise  subject  to  this 
review  was  admitted  into  FTZ.  the 
merchandise  was  not  subject  to 
antidumping  duties.  As  we  stated  in  the 
final  results  of  review  on  Antifriction 
Bearings  From  the  Federal  Republic  of 
Germany,  et  al.  (56  FR  31703.  July  11. 
1991)  and  Tapered  Roller  Bearings. 
Finished  and  Unfinished,  and  Parts 
Thereof.  From  Japan  (56  FR  41!J06. 
August  21. 1991).  our  understanding  of 
the  term  "entry"  in  the  antidumping  law 
is  that  it  unambiguously  refers  to  release 
of  merchandise  into  the  customs 
territory  of  the  United  States.  Importers 
were  allowed  to  elect  privileged  or  non- 
privileged  status  of  TRBs  admitted  to 
FTZs.  To  the  extent  that  TRBs  were 
admitted  into  an  FTZ  in  a  non-privileged 
status  and  transformed  into 
merchandise  not  subject  to  the  finding 
before  entering  U.S.  customs  territory, 
the  Department  currently  has  no  basis 
for  the  assessment  of  antidumping 
duties  on  the  merchandise. 

The  Department  recently  adopted 
regulations  governing  FTZs  that  address 
this  issue,  but  they  are  effective  only  for 
merchandise  entering  an  FTZ  on  or  after 
November  7, 1991  (with  some 
exceptions)  (Foreign  Trade  Zones  in  the 
United  States;  Final  Rule.  56  FR  50790 
(1991))  (to  be  codified  in  15  CFR  Part 
400).  Under  these  rules,  items  subject  to 
an  antidumping  duty  order  must  be 
classified  as  privileged  on  admission  to 
the  FTZ  and  will  therefore  be  subject  lo 
antidumping  duties  on  entry,  even  if 
transformed  in  the  FTZ  into  goods  not 
subject  to  the  order.  Respondents  will 
be  required  to  post  cash  deposits  equal 
to  the  amount  of  estimated  antidumping 
duties  on  all  TRBs  entered  through  FTZs 
(however  transformed)  on  or  after 
November  7, 1991. 

Comment  2:  Timken  argues  that, 
according  to  19  USC  §  1677F  (sic),  the 
Department  should  collect  interest  on 
under-deposits  of  antidumping  duties 
from  Koyo  and  NSK.  i.e..  interest  on  the 
bonds  posted  preyious  to  the  time  the 
Department  imposed  cash  deposit 
requirements  on  entries  of  the  subject 
merchandise.  Koyo  argues  that  it  is  not 
liable  for  interest  on  antidumping  duties 
that  are  assessed  on  entries  of  TRBs 
where  Koyo  has  not  been  ordered  to 
make  cash  deposits  on  such  entries. 

Department's  Position:  We  agree  that 
the  only  statutory  authorization  for 
assessing  or  paying  interest  on  under- 
payments or  over-payments  of  amounts 
deposited  for  antidumping  duties  is 
section  737(b).  which  provides  that  if  the 
amount  of  an  estimated  antidumping 
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duty  deposited  under  section  736(a)(3)  is 
different  from  the  amount  of  the 
antidumping  duty  determined  under  an 
antidumping  duly  order  issued  under 
section  736,  then  the  difference  shall  be 
(1)  collected,  to  the  extent  that  the 
deposit  under  section  736(a)(3)  is  lower 
than  the  duty  determined  under  the 
order,  or  (2)  refunded,  to  the  extent  that 
the  deposit  under  section  736(a)(3)  is 
higher  than  the  duty  determined  under 
the  order,  together  with  interest  as 
provided  by  section  778.  The  amount  of 
estimated  antidumping  duty  deposited 
referred  to  in  section  736(a)(3)  is  only  a 
cash  deposit,  not  a  bond.  See  also,  19 
CFR  353.24.  Cash  deposits  were  first 
.  required  on  entries  of  this  merchandise 
manufactured  by  Koyo  and  NSK  on  June 
1, 1990.  Consequently,  interest  will  only 
be  collected  or  refunded  on  under-  or 
overpayments  of  cash  deposits  on 
entries  after  that  date.  The  Department's 
interpretation  has  been  upheld  by  the 
err  [Timken  v.  United  States,  Slip.  Op. 
91-95,  October  25, 1991). 

Comment  3:  Timken  argues  that  the 
Department  should  include  the  Japanese 
consumption  tax  in  foreign  market  value 
(FMV)  and  make  a  corresponding 
upward  adjustment  to  U.S.  price. 
Timken  asserts  that  according  to  the 
statute  and  judicial  precedent  [Zenith 
Electronics  Corp.  v.  United  States,  10 
CIT  at  276.  (1986)),  the  Department  may 
not  make  an  adjustment  for 
consumption  taxes  forgiven  on  exports 
by  simply  deducting  the  tax  from  FMV. 
Rather.  Timken  argues,  an  upward 
adjustment  in  the  amount  of  the  tax 
must  be  made  to  U.S.  price. 

Department's  Position:  We  have 
added  an  imputed  consumption  tax  to 
the  U.S.  price  according  to  section 
772(d)(1)(C)  of  the  Tariff  Act.  Because 
the  statute  directs  us  to  adjust  for  home 
market  consumption  taxes  through  an 
addition  to  U.S.  price,  we  generally  used 
tax-inclusive  prices  in  each  market  to 
calculate  a  dumping  margin.  No 
consumption  tax  was  added  to  the  U.S. 
price  when  the  FMV  was  based  on 
constructed  value  because  section  773(e) 
of  the  Tariff  Act  does  not  provide  for  the 
inclusion  of  any  tax  in  constructed  value 
(Final  Results  of  Antidumping  Duty 
Administrative  Review,  Antifriction 
Bearings  and  Parts  thereof  from  the 
Federal  Republic  of  Germany,  et  al.  (56 
FR  31729.  July  11, 1991)). 

We  calculated  the  addition  to  U.S. 
price  by  applying  the  home  market  tax 
rate  to  the  net  U.S.  price  after  all  other 
adjustments  were  made.  This  "ex- 
factory"  lax  basis  for  U.S.  price  is  the 
best  information  available  (BIA) 
because  the  home  market  sales  were 
reported  net  of  the  consumption  tax.  In 


order  to  ensure  a  tax-neutral  absolute 
margin,  we  made  a  circumslance-of-sale 
adjustment  to  FMV  to  offset  any 
difference  in  the  home  market  and  U.S. 
tax. 

comment  4:  Timken  asserts  that  the 
Department  should  presume  that  home 
market  selling  expenses  are  indirect  and 
that  U.S.  selling  expenses  are  direct, 
absent  proof  to  the  contrary.  Timken 
argues  that  this  reasoning  was  upheld  in 
Timken  v.  United  States  873  F.  Supp.  495 
(Clf  1987)  (Timken  II).  when  the  Court 
of  International  Trade  (CIT)  recognized 
that  respondents  benefit  when  selling 
expanses  are  classified  as  direct  in  the 
hom^  market  and  indirect  in  the  United 
States.  Timken  contends  that,  since 
respbndents  possess  the  information 
necessary  to  support  the  claim,  the 
burden  is  placed  on  thepi  to  prove  that 
U.S.1  selling  expenses  are  indirect  and 
honie  market  selling  expenses  are  direct. 

Tknken  cites  NSK's  failure  to  tie  its 
home  market  rebates,  discounts,  and 
comnissions  directly  to  the  sale  of  the 
subject  merchandise  as  an  example  of  a 
respondent's  inadequate  proof  that  an 
expense  is  direct  in  the  home  market. 
TinJcen  m.aintains  that  the  Department 
coraectly  classified  these  adjustments  as 
indrect. 

department's  Position:  Timken  is 
confect  in  its  assertion  that  the  burden  is 
placed  on  the  respondent  to  prove  that 
U.S.  selling  expenses  are  indirect  and 
hoi^e  market  selling  expenses  are  direct. 
Wejclassify  expenses  in  each  market 
basfed  on  the  information  submitted 
during  the  review  and  on  the 
Department's  verification  reports.  In 
ins^nces  where  a  respondent  fails  to 
provide  sufficient  information  to  support 
its  (laim  that  an  adjustment  is  directly 
related  to  a  sale  in  the  home  market,  we 
will  generally  reclassify  the  adjustment 
as  ^direct.  Likewise,  when  a 
respondent  fails  to  provide  information 
to  Support  its  claim  that  an  adjustment 
is  indirect  in  the  U.S.  market,  we 
generally  reclassify  the  adjustment  as 
dirtct. 

Hor  the  final  results;  where  NSK  failed 
to  fie  home  market  rebates,  discounts, 
ana  commissions  directly  to  a  sale,  the 
Department  again  classified  these  as 
incfirect  adjustments  (see  our  response 
^omment  24). 

tomment  5:  Koyo  requests  that,  in 
M  of  the  clerical  errors  noted  after  the 
jance  of  the  preliminary  results,  the 
jjartment  release  the  computer 
prdgram  used  in  TRB  proceedings  for 
review  by  interested  parties  prior  to 
issuing  the  final  results.  Koyo  notes  that 
the  Department  released  the  computer 
programs  used  in  the  antifriction 
betarings  proceeding  before  issuing  the 


final  results.  Koyo  argues  that  the 
Department's  current  practice  of 
releasing  the  computer  programs  after 
the  final  results  are  issued  makes  it 
impossible  for  errors  to  be  identified 
and  corrected  before  litigation 
challenging  the  results  must  be 
commenced  in  the  CIT.  The  result, 
according  to  Koyo.  is  that  a  respondent 
may  be  required  to  provide  estimated 
duly  deposits  on  the  basis  of  final 
results  that  contain  clerical  errors. 

Deportment's  Position:  We  disagree 
that  it  is  impossible  for  the  parties  to 
identify  clerical  errors  and  provide 
meaningful  comment  on  the  computer 
program  if  they  do  not  have  access  to 
the  calculations  prior  to  the  issuance  of 
the  final  results  of  review.  All  parlies 
obtain  access  to  the  Department's 
program  when  the  preliminary  results 
are  issued,  and  are  provided  the 
opportunity  to  comment^n  any  clerical 
errors  at  that  point  in  the  proceeding. 
Unlike  the  AFB  proceeding,  where  the 
Department  had  concluded  only  its  first 
administrative  review  when  it  released 
the  computer  programs  prior  to  the 
issuance  of  final  results,  the  TRB 
proceeding's  lengthy  history  has 
afforded  the  Department  the  opportunity 
to  refine  its  program  and  calculate  the  - 
final  results  with  few,  if  any,  errors. 
Indeed,  Koyo  noted  only  three  clerical 
errors^after  the  preliminary  results  were 
issued  in  this  review.  No  clerical  errors 
were  noted  by  Koyo  following  the 
issuance  of  the  final  results  in  the  1987- 
88  review.  Further,  the  Department's 
regulations  provide  parties  an 
opportunity  to  request  disclosure  after 
issuance  of  final  results  and  to  identify 
and  comment  on  any  clerical  errors  in 
the  calculations  (19  CFR  §  353.28). 

Comment  6:  Koyo  and  NSK  argue  th^"' 
the  Department  should  terminate  the 
1989-90  review.  They  assert  that  the 
Department  was  able  to  initiate  this 
proceeding  only  because  the 
Department  acted  in  an  improper 
fashion  in  conducting  its  review  of  the 
1974-79(80)  period.  Koyo  and  NSK 
believe  that  the  margins  for  those  years 
should  have  been.zero  or  de  minimis. 
Had  the  Department  completed  its 
earlier  review,  the  finding  would  have 
been  revoked  with  respect  to  Koyo  and 
NSK,  and  their  shipments  during  the 
1989-90  period  would  not  have  been 
subject  to  review.  If  the  present  review 
is  not  terminated,  it  should  be 
discontinued  until  final  disposition  of 
the  1974-79(80)  review. 

Department's  Position:  Koyo  and  NSK 
are  raising  issues  which  are  relevant  to 
a  different  segment  of  the  proceeding, 
and  we  have  addressed  those  issues  in 
our  final  results  of  review  for  the  1974- 


Federal  Register  /  Vol.  57.  No.  28  /  Tuesday.  February  11.  1992  /  Notices 


4977 


79(80)  period,  published  June  1. 1990.  in 
the  Federal  Register.  The  issues  in  those 
Hnal  results  are  not  pertinent  to  this 
segment  of  the  proceeding.  Judicial 
proceedings  for  the  1974-79(80)  segment 
are  underway.  Based  on  our  final  results 
of  review  for  the  1974-79(80),  1986-87. 
1987-88.  and  1988-89  periods,  the 
Department  is  required  to  proceed  with 
subsequent  administrative  reviews. 

Comments  Regarding  Annual  Averaging 
of  Foreign  Market  Value,  Model  Match, 
and  Cost  Test  Methodologies 

Comment  7:  Koyo  argues  that  section 
777A  of  the  Tariff  Act  authorizes  the 
Department  to  use  averaging  techniques 
to  establish  U.S.  price  and  FMV  only 
when  such  averaging  techniques  yield 
fair  and  representative  results.  Koyo 
believes  that,  regardless  of  whether  an 
annual  weighted-average  FMV  is  as 
representative  of  home  market  prices  as 
a  monthly  weighted-average  FMV,  the 
Department  has  failed  to  demonstrate 
that  its  use  leads  to  margin  calculations 
which  are  representative. 

Koyo  further  submits  that  the 
Department's  claim  that  the  annual 
weighted-average  FMV  is  as 
representative  as  the  monthly  weighted- 
average  FMV  is  flawed.  Koyo  believes 
that  the  Department's  determination 
that  98  percent  of  the  home  market  sales 
have  an  annual  weighted-average  price 
that  falls  within  10  percent  of  the 
monthly  weighted-average  price  is 
insufficient  grounds  for  using  an  annual 
weighted-average  FMV.  Koyo  believes 
that  a  10  percent  variance  can  have  a 
dramatic,  distortional  effect  on  the 
margin  calculation  because  it  can 
increase  the  margin  by  as  much  as  10 
percent,  and  produce  findings  of 
dumping  where  no  dumping  occurred. 
Koyo  believes  that  this  problem  is 
further  exacerbated  by  the  Department's 
practice  of  not  crediting  respondents 
with  negative  dumping  margins  on  sales 
made  in  the  United  States  at  prices 
above  those  in  the  home  market. 

Koyo  asserts  that,  since  the 
Department  has  already  gone  to  the 
effort  of  calculating  a  monthly  weighted- 
average  FMV.  it  should  use  the  monthly 
FMV  in  its  margin  calculations  since  it  is 
a  more  contemporaneous  match  than  an 
annual  weighted-average  FMV. 
Alternatively,  Koyo  argues,  the 
Department  should  compare  an  annual 
weighted-average  U.S.  price  to  the 
annual  weighted-average  FMV  to  insure 
an  apples-to-apples  comparison.  At  the. 
least.  Koyo  believes  that  a  monthly 
weighted-average  FMV  should  be  used 
in  instances  where  the  annual  weighted- 
average  price  deviates  from  the  monthly 
weighted-average  price  by  more  than  10 
percent. 


Koyo  argues  that  the  Department's 
decision  to  replace  the  monthly 
weighted-average  FMV  with  an  annual 
weighted-average  FMV  without 
notifying  Koyo  is  contrary  to  the 
purpose  of  U.S.  antidumping  law.  Koyo 
asserts  that  the  methodology  used  by 
the  Department  to  calculate  FMV  must 
be  predictable  to  allow  the  foreign 
manufacturers  the  opportunity  to  adjust 
their  pricing  policies. 

Finally.  Koyo  cites  section  773(a)(1)  of 
the  Tariff  Act  and  §  353.46(a)(2)  of  the 
Department's  Regulations  in  support  of 
its  argument  that  the  Department  must 
only  compare  FMVs  that  are 
contemporaneous  with  the  U.S.  sale. 

Department 's  Position:  Section  777 A 
of  the  Tariff  Act  requires  the 
Department  to  ensu.*^  that  samples  and 
averages  shall  be  representative  of  the 
transactions  under  review.  Therefore, 
before  adopting  the  use  of  an  annual 
weighted-average  FMV,  we  conducted 
two  studies  on  prices  to  ensure  that  the 
transactions  and,  thus,  the  results 
produced  would  be  representative.  First, 
we  compared  the  monthly  weighted- 
average  price  to  the  annual  weighted- 
average  price.  We  found  that  the  annual 
weighted-average  price  for  more  than  90 
percent  of  the  products  sold  was  within 
10  percent  of  the  monthly  weighted- 
average  price.  Second,  we  tested 
whether  home  market  prices  of  the 
subject  merchandise  consistently  rose  or 
fell  during  the  period  of  review.  We 
found  that  no  significant  correlation 
existed  between  price  and  time.  That  is, 
prices  did  not  consistently  rise  or  fall  so 
as  to  make  annual  weighted-average 
prices  unrepresentative  of  home  market 
prices. 

Therefore,  the  results  of  these  tests 
demonstrate  that  Koyo's  pricing 
practices  remained  stable  diuing  the 
review  period,  thus  insuring  that  an 
annual  weighted-average  FMV  is  as 
representative  of  home  market  prices  as 
the  traditional  monthly  weighted- 
average  FMV.  We  are  satisfied  that,  if 
the  weighted-average  FMV  is 
representative  of  the  home  market 
prices  for  the  period  of  review,  then  the 
margins  calculated  using  the  weighted- 
average  prices  are  accurate. 

We  disagree  with  Koyo's  assertion 
that  the  Department's  determination 
that  98  percent  of  the  home  market  sales 
have  an  annual  weighted-average  price 
that  fails  within  10  percent  of  the 
monthly  weighted-average  price  is 
insufficient  grounds  for  using  an  annual 
weighted-average  FMV.  All  averaging 
techniques,  whether  they  are  monthly  or 
annual,  result  in  variances  between  the 
actual  price  and  the  average  price.  The 
fact  that  over  90  percent  of  the  annual 


weighted-average  prices  fall  within  10 
percent  of  the  monthly  weighted- 
average  prices  demonstrates  that  the 
variances  produced  by  using  an  annual 
weighted-average  FMV  do  not  differ 
significantly  from  the  variances 
produced  by  using  a  monthly  weighted- 
average  FMV.  Furthermore.  Koyo  offers 
no  evidence  that  an  annual  weighted- 
average  FMV  results  in  a  systematic 
bias  that  would  create  higher  dumping 
margins  than  would  result  from  using  a 
monthly  weighted-average  FMV. 

Also,  we  disagree  with  Koyo's 
assertions  that,  to  insure  representative 
results,  we  must  average  U.S.  prices  on 
the  same  basis  as  FMV.  or  that  we  must 
credit  respondents  with  negative 
dumping  margins.  Both  positions  have 
been,  and  continue  to  be  unacceptable, 
because  they  would  allow  a  foreign 
producer  to  mask  dumping  margins  by 
offsetting  dumped  prices  with  prices 
above  FMV.  That  is,  a  foreign  producer 
could  sell  half  its  merchandise  in  the 
United  States  at  less  than  FMV,  and  the 
other  half  at  more  than  FMV.  and  arrive 
at  a  zero  dumping  margin.  The 
Department  does  not  encourage 
selective  dumping,  nor  do  we  reward  a 
party  for  not  dumping.  Except  in 
instar.ces  where  the  Department  has 
conducted  reviews  of  seasonal 
merchandise  which  has  very  significant 
price  fluctuations  due  to  perishability 
(Final  Results  of  Antidumping  Duty 
Administrative  Review,  Certain  Fresh 
Cut  Flowers  from  Colombia  (55  FR 
20495,  May  17. 1990)),  the  idea  of 
averaging  U.S.  prices  has  been  rejected 
(Final  Results  of  Antidumping 
Administrative  Review,  Pressure 
Sensitive  Plastic  Tape  from  Italy  (54  FR 
13091,  March  30, 1989)).  Since  the 
merchandise  under  review  is  not  a 
perishable  product,  and  our  tests  of 
home  market  sales  revealed  that  there 
are  no  significant  price  fluctuations, 
there  is  no  reason  to  believe  that 
averaging  of  U.S.  prices  is  needed  to 
account  for  very  significant  price 
fluctuations. 

The  Department  notes  that  the  use  of 
an  annual  weighted-average  FMV  in 
calculating  margins  dramatically 
simplifies  the  analysis  in  this  review. 
Koyo's  presumption  that  we  have 
already  gone  'the  effort'  to  calculate  an 
annual  weighted-average  FMV  at  the 
onset  of  our  analysis  and.  therefore. 
have  completed  the  complicated 
calculations,  is  mistaken.  At  the  onset  of 
our  analysis,  we  compare  annual  prices, 
not  FMVs,  to  monthly  prices,  not  FMVs, 
for  representativeness.  Upon  finding 
that  the  annual  price  is  representative, 
we  then  calculate  an  annual  weighted- 
average  FMV  for  a  model.  Since  we 
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have  confirmed  thai  price  variations  are 
not  correlated  with  time,  there  is  no 
contemporaneity  issue.  The  fact  that  we 
do  not  hiave  to  make  multiple  searches 
for  contemporaneous  matches  results  in 
a  dramatic  simplification  of  our 
analysis,  while  maintaining  the  integrity 
of  the  representative  FMV. 

We  disagree  with  Koyo's  assertion 
that  our  change  in  methodology  has 
removed  predictability  from  the  process. 
Since  such  a  high  percentage  of  the  sales 
have  an  annual  weighted-average  price 
which  falls  within  10  percent  of  the 
monthly  weighted-average  price,  the 
calculation  of  an  annual  weighted- 
average  FMV,  which  the  Department 
has  used  in  this  review,  is  no  less 
predictable  than  the  calculation  of  a 
monthly  \veighted-average  FMV. 

Comment  8:  Timken  contends  that 
Koyo  failed  to  follow  ITA's  instructions 
concerning  the  reporting  of  "such  or 
similar"  merchandise.  In  this 
proceeding,  the  Department  allowed 
respondents  to  limit  the  reporting  of 
home  market  sales  to  those  models 
considered  "such  or  similar" 
merchandise  according  to  the 
Department's  model  match  criteria.  The 
questionnaire  required  that  the 
respondents  provide  the  first  four  such 
or  similar  bearings  for  each  comparison 
model  based  on  the  sum  of  the 
deviations  criteria.  If  the  sum  of  the 
deviations  is  the  same  for  two  or  more 
bearings,  they  are  to  be  ranked 
according  to  the  similarity  in  costs,  and. 
if  the  costs  are  the  same,  in  alpha- 
numeric order.  Timken  charges  that 
Koyo  did  not  examine  the  cost  of 
production  (COP)  in  order  to  rank  the 
most  similar  models.  In  addition. 
Timken  argues  that  Koyo  applied  caps 
to  the  deviation  of  the  individual  criteria 
in  contravention  of  the  Department's 
instructions. 

In  response,  Koyo  notes  that  the 
Department  has  the  necessary  cost  data 
to  rank  the  choices  of  such  or  similar 
merchandise  according  to  similarity  in 
costs.  Koyo  also  claims  that  it 
conformed  to  the  Department's  then 
current  model  match  methodology  when 
applying  the  caps  to  each  individual 
criteria,  citing  the  model  match 
methodology  used  in  the  0-4'  1986-87 
TRB  review  (Final  Results  of 
Antidumping  Administrative  Review, 
Tapered  Roller  Bearings  Four  Inches  or 
Less  in  Outside  Diameter  and  Certain 
Components  Thereof  From  )apan  (55  FR 
38720.  September  20, 1990)). 

Department's  Position:  We  agree  with 
Timken  on  both  points.  We  permit 
respondents  to  limit  their  reporting  of 
home  market  models  to  the  first  four 
such  or  similar  models  in  an  effort  to 
limit  the  administrative  burden  for  the 


respoodents  and  the  Department.  With 
regard  to  the  first  point,  the  Department 
oondiKted  its  own  model  match  and 
ordered  the  models  according  to  the 
similarities  in  cost.  With  regard  to  the 
second  point,  Koyo  claims  that  it  was 
relying  on  the  methodology  from  the 
1986H)7  review  in  this  proceeding. 
HoweKer  Koyo  has  applied  caps  to  the 
individual  criteria,  in  direct 
contravention  of  the  Department's 
explicit  instructions  in  both  the 
questionnaire  for  this  proceeding  and  in 
corre|pondence  on  January  3. 1991,  from 
the  Department  to  counsel  for  Koyo.  In 
this  cbrrespondence.  while  clarifying 
that  t|ie  Department  was  only  requiring 
submission  of  the  first  four  "such  or 
similir'  models  sold  during  the  period 
of  review,  the  letter  also  "8tress[edl  the 
importance  of  following  the 
Department's  model  match  methodology 
exacfiy  as  it  is  described  in  Section  B  of 
the  questionnaire". 

Wllere  the  Department's  model  match 
resulied  in  a  different  choice  than 
Koycf  s  model  match,  and  where  home 
marl^t  sales  information  was  not 
subniitted  for  that  particular  model,  we 
have  applied  the  highest  weighted 
average  margin  for  the  period  of  review 
as  B^  when  that  model  is  chosen  as  the 
such  or  similar  home  market  model. 

Cofnment  9:  Timken  argues  that  NSK 
has  ilot  used  the  correct  methodology  in 
selecting  such  or  similar  merchandise. 
Timl^en  claims  that  NSK's  program  was 
inacturate  because  the  selection  of  such 
or  similar  merchandise  was  limited  to 
comparisons  of  models  with  the  same 
precision  code,  industry  code,  heat 
treafcnent  code,  and  flange  code.  Timken 
contfends  that  NSK's  inclusion  of  these 
five  factors  in  the  model  match  program 
couljl  result  in  an  exclusion  of 
combarison  merchandise  from  the  home 
market  sales  listing. 

NSK  claims  that  it  models  match 
proyam  was  designed  to  carry  out  the 
Department's  objective  of  obtaining 
truly  similar  comparisons  and  that 
neitfier  the  Department  nor  Timken 
obj^ted  to  the  additional  criteria  it  used 
to  determine  comparison  merchandise. 
NSK  also  contends  that,  if  the 
methodology  it  employed  is  indeed 
flawed,  only  9  percent  of  the  matches 
could  be  influenced  by  the  selection 
protess,  since  91  percent  of  the  matches 
in  If  e  preliminary  margin  program  were 
malfched  with  identical  models. 

department's  Position:  We  agree  with 
Tinucen.  NSK  improperly  included 
adc^tional  criteria  in  its  model  match 
program,  contrary  to  the  explicit 
directions  of  the  Department.  Where  the 
Department's  model  match  resulted  In  a 
difi  Brent  choice  than  NSK's  model 
ma  ch.  and  where  home  market  sales 


information  was  not  submitted  for  that 
particular  model,  we  have  applied  the 
highest  weighted  average  margin  for  the 
period  of  review  as  BIA  when  that 
model  is  chosen  as  the  such  or  similar 
home  market  model. 

Comment  10:  Koyo  asserts  that  the 
Department's  model  match  methodology 
is  flawed  because  it  does  not  use  a  cap 
on  the  permissible  difference  between 
the  home  market  model  and  the  U.S. 
model  for  each  of  the  five  criteria  used 
to  determine  similar  merchandise.  Koyo 
believes  that  without  a  ten  percent  cap 
on  the  five  physical  characteristics 
criteria,  dissimilar  home  market 
merchandise  will  be  compared  to  U.S. 
models. 

Department's  Position:  We  disagree 
that  our  decision  not  to  apply  a  10 
percent  criterion  cap  results  in  the 
comparison  of  models  which  do  not 
constitute  similar  merchandise.  We  have 
based  the  determination  of  physical 
similarity  on  the  smallest  sum  of  the 
deviations  of  the  five  physical  criteria. 
Consistent  with  section  771(16)  of  the 
statute,  we  determined  that  all  TRBs  are 
alike  in  the  purposes  for  which  they  are 
used  [i.e.  to  reduce  friction),  and  we 
eliminated  models  that  are  not  of  equal 
commercial  value.  There  is  no  further 
requirement  that  home  market  models 
must  be  technically  substitutable, 
purchased  by  the  same  t\p9  of  customer. 
or  have  the  same  end  use  as  the  U.S. 
model. 

Throughout  the  extended  history  of 
the  two  TRB  proceedings,  the 
Department  requested  input  by 
interested  parties  and  evolved  the  use  of 
these  five  physical  criteria  to  identify 
and  compare  models  sold  in  the  United 
States  and  the  home  market.  We  are 
aware  that  these  five  characteristics  are 
not  substitutes  for  the  technical 
specifications  of  the  products  under 
review,  since  TRB  product  manuals  list 
more  than  25  statistics  for  each  bearing. 
However,  we  have  determined  that,  for 
the  purposes  of  selecting  similar 
merchandise  in  a  dumping  calculation, 
these  five  criteria  are  the  pertinent  data 
to  be  collected  and  analyzed. 

Comment  11:  Koyo  maintains  that  the 
Department's  practice  of  comparing 
sales  across  levels  of  trade  permit 
inequitable  comparisons  of  U.S.  and 
home  market  sales,  as  there  is  no 
remedy  available  to  compensate  for  the 
differences  in  level  of  trade.  Koyo  cites 
use  1677b(a)(l)(A)  and  section 
773(a)(1)(A)  of  the  Tariff  Act  as  the 
basis  to  require  analysis  of  sales  at  the 
same  level  of  trade  only.  Koyo  also 
points  out  that  section  353.58  of  the 
Department's  regulations  supports  their 
position,  as  it  states  that  the  "Secretary 


f 


Federal  Register  /  Vol.  37.  No.  28  /  Tuesday,  Fubriiary  11.  1992  /  Notices 


4979 


normally  will  calculate  foreign  market 
value  and  U.S.  price  based  on  sales  at 
the  same  commercial  level  of  trade"  (19 
CFR  353.58). 

Dupartment's  Position:  We  disagree, 
use  1677b(a)(l)(A)  and  section  773 
(a)(1)(A)  refer  to  usual  commercial 
quantities  and  the  ordinary  course  of 
trade  and  not  to  levels  of  trade.  The 
Department's  regulations,  in  addition  to 
the  reference  by  Koyo.  go  on  to  state 
that  "[ilf  sales  at  the  same  commercial 
level  of  trade  are  insufficient  in  number 
to  permit  an  adequate  comparison,  the 
Secretary  will  calculate  foreign  market 
value  based  on  sales  of  such  or  similar 
merchandise  at  the  most  comparable 
commercial  level  of  trade"  (19  CFR 
'353.5B).  The  Department  has 
consistently  concluded  in  past  reviews 
that  in  order  to  exhaust  all  possible 
home  market  sales  of  such  or  similar 
merchandise  before  going  to  constructed 
value  analysis,  we  m.ust  cross  levels  of 
trade.  See  Final  Results  of  Antidumping 
Administrative  Review.  Antifriction 
Bearings  and  parts  thereof  from  the 
Federal  Republic  of  Germany  et  al  (56 
FR  31710.  July  11. 1991);  Final  Results  of 
Antidumping  Duty  Admmistrative 
Review.  Brass  Sheet  and  Strip  from 
Canada  (55  FR  31414,  August  2. 1990): 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value.  Fresh  Cut  Flowers 
from  Costa  Rica  (52  FR  6582.  March  4. 
1987):  Final  Determination  of  Sales  at 
Less  Than  Fair  Value.  Tapered  Roller 
Bearings  and  Parts  Thereof,  Finished 
and  Unfinished.  From  Japan  (52  FR 
30701.  August  17, 1987).  This  position 
has  been  affirmed  by  the  CIT.  See 
Tirr.ken  Company  v.  United  States,  11 
CIT  786.  674  F.  Supp.  495  (CIT  1987): 
NTN  Bearing  Corp.  of  America  v.  United 
States.  747  F.  Supp.  726.  743  (CIT  1990). 

Comment  12:  Timken  argues  that  the 
model  match  methodology  used  in  this 
proceeding  is  inconsistent  with  the 
methodolog}'  the  Department  used  in  the 
final  determination  of  sales  at  less  than 
fair  value  on  Tapered  Roller  Bearings 
Over  Four  Inches  from  Japan  (52  FR 
30700,  August  17. 1987)  (the  1987  LTFV 
determination).  In  the  1987  LTFV 
determination,  the  Department  used  the 
greatest  single  deviation  methodology, 
in  which  the  largest  difference  in  a 
single  criterion  is  measured,  to 
determine  comparison  merchandise.  The 
greatest  single  deviation  methodology 
measures  the  percentage  difference 
between  each  of  the  five  physical 
characteristics  of  the  home  market 
model  and  the  target  U.S.  model.lt  . 
identifies  the  largest  percentage 
difference  for  each  home  market  mode! 
without  taking  into  account  the 
characteristic  that  produced  the. 


deviation.  This  largest  deviation  is 
known  as  the  "greatest  single 
deviation."  It  then  ranks  all  the  models 
sold  in  the  home  ma.'ket  in  comparison 
to  the  target  U.S.  model  from  the 
smallest  to  the  largest  single  deviation. 
Therefore,  the  most  similar  model  is  the 
model  whose  greatest  single  deviation  is 
smaller  than  the  greatest  single 
deviation  of  any  other  model  sold  in  the 
home  market.  In  this  and  previous 
reviews  of  the  1976  finding  (55  FR  22369. 
June  1. 1990;  55  FR  38721,  September  20. 
1990;  56  FR  26054.  June  6. 1991,  .56  FR 
65228.  December  16. 1991).  the 
Department  used  the  "sum  of  the 
deviations"  methodology,  in  which  the 
sum  of  the  differences  in  U.S.  and  home 
market  model  criteria  is  measured. 
Timken  asserts  that  the  greatest  single 
deviation  methodology  is  supported  by 
evidence  on  the  record,  and  can  be 
implemented  using  the  same  information 
the  Department  collected  for  the  sum  of 
the  deviations  methodology.  Timken 
addresses  a  number  of  additional  issues 
in  its  argument  to  have  the  Department 
adopt  the  greatest  single  deviation 
methodology  in  this  proceedmg. 

First.  Timken  argues  that  the 
Department  incorrectly  concluded  that 
the  greatest  single  deviation 
methodology  unreasonably'empha  sizes 
any  one  of  the  five  criteria  when 
choosing  comparable  merchandise. 
Timken  notes  that  changes  in  any  four 
of  the  five  criteria  used  to  select  similar 
merchandise  result  in  exponential, 
rather  than  linear,  changes  in  a  bearing's 
performance  characteristics.  Thus. 
Timken  believes  that  the  greatest  single 
deviation  methodology  is  sufficient  to 
produce  the  most  similar  match. 
Additionally,  Timken  contends  that 
when  choosing  which  bearing  to 
purchase,  a  customer  evaluates  each 
criterion  independently  to  ensure  that  its 
application  requirements  will  be  met.  In 
this  same  manner,  Timken  argues,  the 
Department  must  also  evaluate  each 
criterion  independently  when  selecting 
similar  merchandise,  thereby  remaining 
consistent  with  actual  commercial 
considerations. 

Second.  Timken  asserts  that  the 
Department  does  not  need  to  use  a  10 
percent  cap  on  the  deviation  of  each 
factor  in  order  to  adopt  the  greatest 
single  deviation  methodology.  Without 
such  a  limit.  Timken  argues,  just  as 
many  home  market  matches  will  be 
found  with  the  greatest  single  deviation 
methodology  as  with  the  sum  of  the 
deviations  methodology. 

Finally.  Timken  contends  that  the 
Department  should  not  reject  the 
greatest  single  deviation  methodology 
on  the  grounds  that  it  fails  to  provide  a 


mechanism  for  distinguishing  between 
two  potential  matches  when  the  greatest 
single  deviation  is  the  same.  Timken 
believes  that  in  these  situations  the 
Department  should  examine  the  next 
greatest  deviating  factor,  exhausting  all 
the  criteria  if  need  be,  until  a  most 
similar  match  is  found.  If  two  or  more 
be.arings  are  equally  similar  after  all  the 
criteria  are  exhausted,  Timken  proposes 
that  the  Department  use  the  weighted- 
average  price  of  all  the  home  market 
sales  of  the  remaining  equally  similar 
choices  as  the  basis  for  FMV. 

Department's  Position:  In  the  1987 
LIFV  determination,  the  Department 
used  five  criteria  to  match  models 
employing  the  greatest  single  deviation 
methodology.  In  this  review  of  the  1976 
finding,  we  also  used  the  five  criteria  to 
match  models'  however,  we  continued 
to  employ  the  sum  of  the  deviations 
methodology,  which  arose  in  litigation 
on  final  results  for  other  parties  covered 
by  the  1976  finding,  Timken  v.  United 
States.  Slip.  Op  84-63  (7  CIT  319)  (June 
5. 1984)  [Timken).  Timken  v.  United 
Slates.  630  F.  Supp.  1327  (CIT  1986) 
{ Timken  /).  and  Timken  If. 

Because  of  concerns  expressed  by 
petitioner  and  respondents  involving  the 
aforementioned  inconsistency,  the 
Department  extensively  reevaluated  the 
selection  methodology.  We  requested 
input  by  parties  to  the  proceeding  and  a 
TRB  manufacturer  subject  only  to  the 
antidumping  duty  order  on  TRBs  over 
four  inches  and  parts  thereof  from 
Japan.  Timken  favored  the  greatest 
single  deviation  method,  two 
respondents  had  no  prefe.'-ence.  and  one 
respondent  favored  the  sum  of  the 
deviations  method. 

The  sum  of  the  deviations  method 
seeks  the  model  with  the  lowest  overall 
deviation  for  all  criteria  combined, 
while  the  greatest  single  deviation 
method  seeks  the  model  for  which  the 
greatest  deviation  for  any  single 
criterion  is  the  lowest.  While  Timken  is 
correct  in  asserting  that  the  same 
information  collected  by  the  Department 
can  be  used  to  conduct  the  model  match 
using  either  methodology,  the 
Department  believes  the  sum  of  the 
deviations  method  is  preferable  because 
it  uses  all  five  criteria  in  determining 
which  home  market  model  is  the  most 
similar.  The  greatest  single  deviation 
method  relies  on  only  one  criterion,  to 
the  exclusion  of  all  other  criteria.  In  this 
way.  the  model  match  selection  using 
the  greatest  single  deviation  relies  on  a 
single  arbitrary  criterion,  since  the 
criterion  that  produces  the  largest  single 
deviation  changes  from  one  match  to 
another  for  the  same  U.S.  model. 
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Although  Timken  asserts  that 
customers  choose  a  bearing  by  a  single 
criterion.  Timken  does  not  specify  which 
criterion  is  the  controlling  factor.  The 
criterion  that  may  be  important  for  one 
customer  may  be  different  from  what  is 
important  to  another.  There  is  no 
evidence  that  any  particular  single 
criterion  should  be  the  deciding  factor, 
or  that  all  customers  would  rely  on  the 
same  single  criterion  in  deciding  which 
model  to  purchase.  Therefore,  even  if 
customer  preference  were  a  factor  in  the 
determination  of  the  most  similnr  model, 
the  greatest  single  deviation  method 
does  not  address  the  issue  of  customer 
preference. 

Timken's  contention  that  the  non- 
linear relationships  between  the  criteria 
and  the  performance  characteristics 
make  it  unnecessary  to  analyze  the  four 
criteria  that  do  not  have  the  largest 
deviation,  is  not  supported  by  the  facts. 
The  record  shows  that  the  parties  to  this 
proceeding  have  agreed  that  all  five 
criteria  are  important  factors  to  use 
when  determining  the  similarity  of 
merchandise.  In  addition,  our  analysis 
indicates  that  one  must  analyze  the 
differences  in  all  criteria  in  order  to 
determine  the  most  similar  home  market 
match. 

Furthermore,  the  Department  cannot 
select  models  based  on  performance 
expectations,  whether  those 
expectations  are  redundant, 
proportional,  linear,  or  non-linear,  since 
expectations  are  not  subject  to  objective 
analysis.  Since  the  greatest  single 
deviation  methodology  ignores  the 
relative  value  of  four  out  of  five  criteria, 
it  does  not  take  all  of  the  objective 
factors  into  account  in  selecting  the 
most  similar  match. 

Although  Timken  asserts  that  the 
removal  of  the  10  percent  cap  in  the 
greatest  single  deviation  methodology 
would  result  in  the  selection  of  as  many 
home  market  matches  as  the  sum  of  the 
deviations  methodology,  this  was  not  a 
critic.tl  issue  in  the  decision-making 
proce.>.s.  We  chose  to  continue  to  use  the 
sum  of  the  deviations  methodology  in 
this  proceeding  because,  as  explained 
above,  it  provides  for  the  most 
comprehensive  analytical  approach  in 
choosing  the  most  similar  merchandise 
sold  in  the  home  market. 

Finally,  while  we  realize  that  Timken 
has  provided  a  method  of  breaking  a  tie 
among  two  or  more  matches  with  the 
same  greatest  single  deviation  from  the 
reference  bearing,  this  does  not  alter  the 
Department's  analysis  or  conclusion. 
Because  the  sum  of  the  deviations 
method  uses  all  five  criteria,  instead  of  a 
single  criterion,  it  is  more  discriminating 
and.  therefore,  less  likely  to  produce  ties 


in  the  selection  of  the  most  similar 
merchandise  sold  in  the  home  market. 

Comment  13:  Koyo  argues  that  the 
Department  did  not  properly  test  home 
market  sales  made  at  prices  below  COP 
to  deterHJine  if  they  were  made  over  an 
extended  period  of  time.  Koyo  asserts 
that  the  Department's  definition  of  an 
extended  period  of  time  as  three  months 
or  more  of  the  review  period  is 
unreasonable  and  contrary  to  the 
statute,  ^oyo  submits  that  a  model  is 
sold  bel^w  COP  for  an  extended  period 
of  time  qnly  when  below-cost  sales  of 
that  model  occur  during  each  month  of 
the  reviaw  period. 

Department's  Position:  We  disagree. 
Section  773(b)(1)  of  the  Tariff  Act  is 
designed  to  ensure  that  below-cost  sales 
are  not  disregarded  if  these  sales 
occurred  over  a  short  period  of  time  or 
resulted  from  normal  business  practices, 
such  as  jelling  obsolete  or  end-of  year 
mercharjdise  at  below-cost  prices.  TRBs 
are  a  coinmodity  item  that  do  not 
demonstrate  perishability,  seasonality, 
or  frequent  generational  changes  in 
models.  No  information  on  the  record  in 
this  cas<  indicates  that  below-cost  sales 
are  a  nohnal  practice  or  characteristic  in 
this  industry.  We  used  the  period  of 
three  months  to  define  an  extended 
period  of  time  since  three  months  is 
commoilly  used  to  measure  corporate, 
financial,  and  economic  performance. 
Use  of  three  month  periods  to  measure 
distribution  of  below-cost  sales 
demonstrates  that  sales  below  the  COP 
are  not  random,  accidental,  or  sporadic. 
Therefore,  we  have  determined  below- 
cost  sal^s  occurring  in  three  or  more 
months  pf  the  review  period  to  have 
been  m^de  over  on  extended  period  of 
time.      I 

Commetits  Regarding  Calculation 
Foreign  Market  Value 

Comrpent  14:  NSK  claims  that  the 
Departitient  should  not  match  U.S.  sales 
of  a  certain  model  with  a  single  sale  of 
two  pieces  of  that  same  model  in  the 
home  njarket.  This  model  accounts  for  a 
considerable  percentage  of  NSK's  sales 
in  the  United  States  and,  except  for  one 
small  atter-market  sale,  those  sales 
were  all  made  to  a  single  original 
equipment  manufacturer  customer.  NSK 
argues  |hat  the  single  sale  of  two  pieces 
in  the  hjome  market  is  outside  the 
ordinary  course  of  trade.  NSK  states 
that  th^  model  in  question  is  an  inch- 
size  bearing  intended  exclusively  for  the 
U.S.  market  and  that,  except  for  five 
pieces  $old  in  1983,  no  sales  of  that 
model  ^ere  sold  between  1974  and  this 
period  bf  review.  Therefore.  NSK  argues 
that  th«  sale  in  the  home  market  of  two 
pieces  departs  from  its  normal  course  of 
trade.  NSK  stresses  that  the  small 


quantity  in  itself  is  not  the  reason  that 
the  sale  is  outside  the  ordinary  course  of 
trade,  but  that  it  is  aberrant  as  "no  sale 
of  any  quantity  was  intended  in  the 
past"  (NSK  Case  Brief  at  9,  footnote  6 
(June  28, 1991)).  NSK  claims  that 
comparison  of  the  model  in  question  to 
the  next  most  similar  model  would  be 
consistent  with  19  CFR  353.55  by  using 
sales  of  comparable  quantities  when 
comparing  U.S.  and  home  market  sales. 
NSK  makes  the  additional  argument 
that  the  sale  of  the  home  market  model 
was  not  contemporaneous  with  the  U.S. 
sales  according  to  19  CFR  353.46(a)(2). 
NSK  claims  that,  at  the  time  of  the  sale. 
NSK  had  no  basis  to  anticipate  that  the 
Department  would  use  a  single 
weighted-average  price  for  the  entire 
period,  as  sales  were  still  being 
analyzed  under  the  90/60  day  window 
approach.  NSK  argues  that  the 
Department  should  limit  comparison  to 
contemporaneous  sales  for  this  model. 

Timken  argues  that  NSK's  submission 
of  certain  factual  information  in  its  case 
brief  was  untimely  and  should  be 
rejected  under  19  CFR  353.31(a)(ii). 
Timken  further  argues  that  the 
additional  information  fails  to 
demonstrate  that  the  sale  in  question 
was  in  unusual  quantities  or  outside  the 
ordinary  course  of  trade.  Timken  states 
that  the  sale  of  two  pieces  in  the  home 
market  satisfied  none  of  the  traditional 
criteria  (sample  sales,  prototypes, 
limited  editions,  inventory  clearance, 
damaged  goods,  or  obsolete 
merchandise)  that  the  Department  looks 
for  in  order  to  determine  sales  that  are 
outside  the  ordinary  course  of  trade. 

Timken  points  out  that,  while  the  sale 
of  the  set  that  corresponds  to  that  model 
was  reported  in  NSK's  Section  A 
response,  it  did  not  appear  in  the 
weighted-average  home  market  sales 
listing  in  the  preliminary  margin 
program.  Timken  argues  that  NSK  has 
neither  demonstrated  that  the  sale  was 
of  an  extremely  small  quantity  at  a  price 
substantially  higher  than  the  prices  of 
the  majority  of  sales  reported,  nor 
established  that  the  price  differential  is 
due  wholly  or  in  part  to  the  difference  in 
quantity.  Timken  asserts  that  the 
Department  should  not  "hybridize"  its 
annual-average  methodology  in  order  to 
accommodate  NSK.  Timken  points  out 
that  under  the  90/60  day  window  period, 
the  sale  of  two  pieces  would  be  matched 
with  the  sales  of  its  identical 
counterpart  that  occurred  in  March 
through  luly,  1990. 

Department's  Position:  We  examined 
NSK's  sales  practices  and  determined 
that  sales  of  very  small  quantities  were 
not  outside  the  ordinary  course  of  trade 
However,  in  this  instance,  NSK  sol  1  a 
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bearing  intended  exclusively  for  the  U.S. 
market  in  the  home  market. 
Furthermore,  NSK  indicated  that  only 
one  other  sale  (of  five  units)  has  been 
made  in  the  home  market  since  1974. 
This  illustrates  that  the  sale  was  outside 
the  ordinary  course  of  trade.  The 
argument  regarding  comparable 
quantities  does  not  apply  because  NSK 
did  not  demonstrate  that  the  "price 
differential  is  wholly  or  partly  due  to  the 
difference  in  quantities'"  (19  CFR 
353.55(a)),  but  merely  focused  on  the 
fact  that  the  quantities  were  different. 
The  issue  of  contemporaneity  is  not 
applicable,  because  we  are  using  a 
weighted-average  value  of  all  models 
sold  during  the  period  of  review. 
Because  this  sale  was  made  outside  the 
ordinary  course  of  trade,  we  disregarded 
the  home  market  sale  of  this  model  for 
the  final  results  of  review,  and 
compared  the  U.S.  sales  to  the  most 
similar  model  sold  in  the  ordinary 
course  of  trade  in  the  home  market. 

Comment  15:  Timken  asserts  that,  in 
at  least  one  case,  Koyo  classified  certain 
sales  to  an  original  equipment 
manufacturer  (OEM)  as  after-market 
(AM)  sales.  Timken  contends  that  Koyo 
should  not  be  allowed  to  classify  sales 
to  OEM  customers  as  AM  sales  even 
though  those  sales  are  intended  to 
supply  the  customer's  service  or 
replacement  business.  Timken  argues 
that  the  level  of  trade  is  determined  by 
whether  the  first  unrelated  customer  is 
itself  an  end-user  or  a  reseller 
(distributor),  and  that  the  customer's 
customer  is  not  relevant  to  a  level  of 
trade  classification. 

Department's  Position:  We  agree  with 
Timken  that  the  customer's  customer  is 
not  relevant  to  a  level  of  trade 
classification.  However,  we  also 
recognize  the  fact  the  some  OEM 
customers  also  act  as  distributors  and 
therefore  purchase  bearings  for  use  in 
both  markets.  The  classification  of  a 
sale  as  OEM  or  AM  indicates  the  market 
in  which  the  sale  took  place.  The  fact 
that  a  customer  is  an  OEM.  and 
purchases  the  majority  of  its  bearings  in 
the  OEM  market,  does  not  preclude  it 
from  purchasing  bearings  in  the  AM  for 
replacement  parts,  resale,  or 
distribution.  Therefore,  we  accepted 
Koyo's  level  of  trade  classification. 

Comment  16:  Timken  alleges  that 
Koyo's  home  market  sales  listing  is 
incomplete  since  Koyo  did  not  submit 
transaction-specific  data  on  sample 
sales.  In  response  to  a  supplementary 
questionnaire,  Koyo  submitted  a  listing 
of  its  home  market  sample  sale 
transactions. 

Department's  Position:  We  have 
examined  the  volume  and  value  of  home 
market  sample  sales  in  Koyo's 


supplementary'  exhibit  and  compared  it 
to  the  revised  volume  and  value  of 
domestic  sales  and  find  the  amount 
insignificant  for  this  review. 

Comment  17:  Timken  asserts  that  NSK 
excluded  sales  of  certain  models  from 
its  home  market  list,  because  it 
considered  them  "not  to  have  been  sold 
in  the  usual  commercial  quantities  or  in 
the  ordinarj'  course  of  trade".  Timken 
argues  that  the  Department  should 
determine  what  constitutes  the  most 
similar  merchandise  and  that,  for  the 
purpose  of  the  final  results,  the 
Department  should  include  all 
aforementioned  home  market  sales  in  its 
calculation  of  FMV. 

Department's  Position:  We  agree  with 
the  petitioner  that  the  Departm.ent 
should  determine  what  constitutes 
similar  merchandise,  either  by  directly 
analyzing  the  entire  class  or  kind  of 
merchandise  or  through  instructions  to 
the  respondents. 

Altogether,  NSK  excluded  eight 
transactions  as  "outside  the  ordinary 
course  of  trade".  In  this  review,  such 
sales  constitute  an  insignificant 
percentage  of  NSK's  home  market  sales, 
and,  therefore,  we  are  satisfied  that  the 
exclusion  of  these  transactions  would 
not  alter  the  results  of  the  model  match. 

Comment  18:  Timken  asserts  that,  if 
NSK  failed  to  show  that  sales  to  related 
parties  were  made  at  arm's-length 
prices,  the  Department  must  analyze 
related  party  sales  and  determine 
whether  the  transactions  were  at  valid, 
arm's-length  prices  prior  to  usii\g  related 
party  sales  in  the  final  results. 

Department's  Position:  Both  Koyo's 
and  NSK's  home  market  sales  data 
revealed  that  prices  to  related  customers 
were  at  arm's  length,  since,  on  average, 
they  were  higher  than  prices  to 
unrelated  customers.  Therefore, 
pursuant  to  19  CFR  353.45(a).  we 
included  sales  to  related  parties  in  our^ 
pool  of  home  market  sales. 

Comment  19:  Timken  argues  that  pre- 
sale  inland  freight  should  not  be 
allowed  as  an  adjustment  to  FMV. 
Timken  asserts  that  freight  costs 
incurred  to  ship  the  merchandise  to 
related  warehouses  or  distribution 
centers  is  not  allowable  as  a  direct 
adjustment  to  price  and,  therefore, 
should  be  excluded.  NSK  argues  that 
home  market  inland  freight  should  be 
treated  as  a  direct  expense  to  conform 
to  the  marmer  in  which  U.S.  movement 
expenses  are  treated.  NSK  claims  that 
the  Department  should  follow  the  final 
results  of  the  1987-88  review  in  this 
proceeding  and  treat  all  home  market 
inland  freight  expenses  as  direct 
expenses  (Final  Results  of  Antidumping 
Administrative  Review,  Tapered  Roller 
Bearings.  Four  Inches  or  Less  in  Outside 


Diameter,  and  Certain  Components 
Thereof,  from  Japan  (56  FR  26056,  June  6, 
1991)).  Koyo  argues  that  the  Department 
incorrectly  excluded  home  market 
indirect  inland  freight  because  it  thought 
that  it  was  also  included  in  direct 
expenses  (internal  inland  freight).  Koyo 
stated  in  its  response  that  it  had 
adjusted  indirect  selling  expenses  to 
exclude  expenses  reported  elsewhere. 
Koyo  also  explained  in  its  response  that 
indirect  inland  freight  expenses  are  pre- 
sale  freight  expenses  and  internal  freight 
expenses  are  reported  as  part  of  indirect 
selling  expenses  because  they  do  not 
directly  relate  to  the  subject  sales 
(internal  freight  expenses  include  costs 
incurred  at  Koyo's  distribution  centers 
and  branch  warehouses,  such  as  fuel, 
repair,  accessories  and  insurance  for 
forklift  trucks). 

Department's  Position:  19  U.S.C. 
1677a(d)(2)(A)  of  the  Tariff  Act  and  19 
CFR  353.41(d)(2)(i)  require  the 
Department  to  deduct  all  inland  freight 
expenses  incurred  on  U.S.  sales  in  order 
to  establish  the  ex-factor>'  price  for  sales 
comparison  purposes.  There  is  no 
explicit  provision  for  deducting  home 
market  inland  freight  expenses  from 
FMV.  The  Department  previously 
attempted  to  adjust  FMV  for  home 
market  inland  freight  expenses  as  a 
circumstance-of-sale  adjustment  under 
19  U.S.C.  1677b(a)(4)(B).  In  accordance 
with  this  provision,  however,  the 
Department  attempted  to  limit  any 
adjustments  to  expenses  that  were 
incurred  as  a  direct  result  of  sales  under 
investigation.  Consequently,  the 
Department  often  was  unable  to  grant 
respondents'  claims  for  pre-sale  inland 
freight  expenses  because  respondents 
were  unable  to  meet  this  requirement. 
This  approach  leads  to  unfair 
comparisons.  By  denying  an  adjustment 
for  pre-sale  inland  freight  expenses,  the 
Department  would  compare  an  ex- 
factory  price  in  the  United  States  to  an 
ex-warehouse  price  in  the  home  market. 
By  deducting  pre-sale  inland  freight 
expenses  from  FMV,  the  Department  is 
able  to  compare  the  U.S.  ex-factory 
price  with  its  counterpart  in  the  home 
market. 

Comment  20:  Timken  argues  that  the 
Department  should  not  accept  Koyo's 
methodology  for  calculating  home 
market  credit  expenses.  Timken  asserts 
that  Koyo's  calculation  methodology  is 
arbitrarj'  because  it  uses  a  random 
number  of  customers  to  calculate  an 
average  credit  period.  Additionally, 
Timken  believes  that  because  payment 
is  based  on  a  month's  total  bills,  the 
credit  rate  may  not  accurately  refiect  the 
credit  terms  of  the  covered  merchandise, 
since  the  credit  rate  includes  payment 
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on  products  outside  the  scope  of  the 
finding.  Timken  argues  that  the 
Department  should  use  the  customer 
specific  credit  rates  for  the  largest 
customers  reported  and  then  use  the 
lowest  credit  rate  for  the  remaining 
customers. 

Department's  Position:  We  disagree. 
We  view  the  number  of  customers  Koyo 
chose  to  use  in  its  credit  calculation  as 
acceptable  since  it  accounts  for  the  vast 
majority  of  its  home  market  sales  of 
covered  merchandise  during  the  period 
of  review.  While  the  Department  prefers 
that  respondents  report  credit  expenses 
on  a  sales-specific  basis,  we  recognize 
the  massive  number  of  transactions  in 
this  review,  and  consider  calculations 
based  on  average  credit  days 
outstanding  on  a  customer-specific  basis 
to  be  reasonable  (Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Antifriction  Bearings  from  the 
Federal  Republic  of  Germany,  et  al.  (56 
FR  31721.  July  11, 1991)). 

Comment  21:  Timken  argues  that  the 
Department  should  not  allow  a  direct 
adjustment  for  warranty  expenses 
incurred  in  the  home  market.  Timken 
contends  that,  since  the  adjustment  to 
the  home  market  price  is  based  on 
warranty  expenses  for  all  bearing 
products  sold  in  the  home  market,  not 
just  within-scope  merchandise,  it  cannot 
be  classified  as  a  directly-related  selling 
expense.  Timken  asserts  that  the 
Department  should  continue  to  classify 
the  adjustment  as  an  indirect  selling 
expense. 

Department's  Position:  We  agree. 
Since  Koyo's  warranty  expense  could 
not  be  directly  related  to  merchfindise 
covered  by  the  scope  of  the  finding,  we 
have  classified  warranty  expenses 
incurred  in  the  home  market  as  an 
indirect  selling  expense  for  the  final 
results. 

Comment  22:  Timken  contends  that 
Koyos  Exporter  Sales  Price  (ESP)  offset 
claim  is  inflated  by  the  inclusion  of 
general  and  administrative  expenses. 
Timken  argues  that  Koyo's  reporting  of 
selling,  general,  and  administrative 
(SG&A)  expenses  fails  to  link  the 
expenses  to  the  sales  function  in  the 
home  market.  Timken  asks  that  the 
Department  reexamine  this  issue  to 
insure  that  Koyo  properly  segregated 
general  and  administrative  expenses, 
and  otherwise  accurately  reported 
indirect  selling  expenses. 

Department's  Position:  We  are 
satisfied  that  the  adjustment  used  for 
the  preliminary  results  accurately 
reflects  the  indirect  selling  expenses 
incurred  by  Koyo  in  the  home  market. 
Accordingly,  we  have  made  no  change 
for  the  final  results. 


Comment  23:  Timken  argues  that  the 
Department  should  deny  Koyo's  claimed 
adjustment  for  post-sale  price 
adjustments  (PSPAs)  and  rebates 
incurred  io  the  home  market.  Timken 
cites  two  teasons  in  its  argument  for 
denying  the  claimed  adjustment.  First, 
Timken  contends  that,  since  the  rebates 
reported  to  the  Department  were  not 
directly  reflated  to  particular  sales,  and 
the  terms  of  the  rebates  were  not  known 
prior  to  the  date  of  sale,  they  should  not 
be  permitted  as  a  circumstance-of-sale 
adjustment.  Second,  Timken  asserts 
that,  since  it  is  not  apparent  that  Koyo's 
allocation  methodology  results  in  the 
reporting  of  rebates  and  PSPAs  that  are 
specific  to  sales  of  in-scope  TRBs.  the 
Department  should  not  even  allow  the 
adjustment  as  an  indirect  selling 
expense.  Timken  argues  that,  if  Koyo  is 
unable  to  tie  the  rebates  and  price 
adjustments  to  the  specific  transactions 
to  which  they  applied,  no  adjustment  to 
the  home  market  price  is  warranted. 
Koyo  argues  that  the  Department 
should  not  have  reclassified  home 
market  rebates  and  PSPAs  as  indirect 
selling  expenses.  Koyo  believes  that, 
since  rebates  were  allocated  only  to  the 
customers  that  received  them,  and  the 
rebate  percentages  were  set  prior  to  the 
sale  and  Applied  to  all  merchandise 
sold,  the  rebates  should  be  considered 
directly  related  to  Koyo's  sales.  Koyo 
argues  that  this  should  be  enough  to 
justify  a  direct  adjustment  to  price  since, 
under  Smith-Corona  Gmup  v.  United 
States,  713  F.2d  1568. 1580  (CAFC  1983), 
a  circum»tance-of-sale  adjustment  need 
only  have  a  "reasonably  direct 
relationship"  to  the  sales  under 
consideration. 

Koyo  asserts  that,  since  price 
adjustmants  are  revisions  to  price  and 
not  circumstance-of-sale  adjustments, 
there  is  no  requirement  to  establish  that 
price  revisions  are  related  to  specific 
transactions.  Koyo  argues  that  the 
Department  must  recognize  that  prices 
are  established  based  on  factors  that 
cross  product  lines  and  include  many 
individual  transactions,  and  not 
penalize  Koyo  because  its  accounting 
practices  do  not  allocate  price 
adjustments  to  individual  transactions. 

Department's  Position:  We  disagree  in 
part  witfc  both  the  petitioner  and  the 
respondent.  The  record  demonstrates 
that  Koyo's  PSPAs  are  an  established 
and  accepted  commercial  practice  in  the 
TRB  industry  (Final  Results  of 
Antidumping  Duty  Administrative 
Review,  'Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Certain  Components  Thereof,  from 
Japan  (96  FR  26054.  June  6. 1991);  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  Tapered  Roller 


Bearings.  Four  Inches  or  Less  in  Outside 
Diameter,  and  Certain  Components 
Thereof,  from  Japan  (56  FR  65234, 
December  16. 1991)).  Since  Koyo  has 
allocated  its  PSPAs  on  a  customer- 
specific  basis  over  both  scope  and  non- 
scope  merchandise,  we  have  classified 
these  PSPAs  as  indirect,  rather  than 
direct  expenses. 

Koyo's  rebate  adjustment,  unlike  the 
PSPAs,  is  based  on  a  set  rebate 
percentage  which  applies  to  all 
merchandise  sold  to  a  customer  and, 
therefore,  qualifies  as  a  direct 
adjustment  to  the  home  market  price,  so 
we  have  reclassified  it  as  a  direct 
expense  for  the  final  results  of  review. 

Comment  24:  NSK  argues  that  its 
rebates,  commissions,  and  discounts 
(return  system  rebates,  PSPAs,  lump- 
sum PSPAs,  distributor  incentive 
rebates,  delivery  on  behalf  of  NSK 
commissions,  stock  transfer 
commissions,  and  early  payment 
discounts)  should  be  considered  direct 
adjustments,  as  they  are  customer 
specific  and/or  part  number  specific. 

NSK  contends  that  the  Department's 
treatment  of  rebates,  discounts,  and 
commissions  as  indirect  selling 
expenses  is  contrary  to  law  and  past 
Department  practice.  NSK  claims  that 
the  return  system  rebate  is  granted  on  a 
claim-by-claim  basis  and  reported  on  a 
product  and  customer-specific  basis,  so 
it  should  be  treated  as  a  direct 
adjustment.  NSK  also  claims  that  its 
PSPA  is  granted  on  a  customer-specific 
and  part-by-part  basis  and  should  be 
afforded  direct  status.  NSK  further 
maintains  that,  while  the  lump-sum 
PSPA  is  reported  on  a  customer-specific 
basis  only,  and  it  is  granted  to  certain 
customers  on  various  parts,  it  is 
appropriate  to  treat  it  as  a  direct 
circumstance-of-sale  adjustment 
because  it  is  a  direct  result  of  sales  and 
applicable  to  all  products.  NSK  asserts 
that  its  distributor  incentive,  while 
reported  only  on  a  customer-specific 
basis,  is  granted  as  a  percentage  of  all 
sales,  and  may  therefore  be  allocated 
across  all  sales.  Finally,  NSK  argues  that 
its  commissions,  which  are  customer- 
specific  only,  but  not  a  percentage  of  all 
sales,  should  be  considered  direct 
expenses,  as  they  are  a  result  of  sales. 
NSK  asserts  that  rebates  reported  by 
bearing  manufacturers  on  a  customer- 
specific  basis,  according  to  a  consistent 
and  reasonable  allocation  method,  have 
been  treated  as  a  direct  expense  by  the 
Department,  and  the  Department  should 
not  depart  from  its  precedent  (Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
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Germany  et  al.  (54  FR  19056,  May  3. 
1989]).  Also.  NSK  insists  that,  as  with 
lump-sam  rebates,  discounts  and 
commissions  should  be  treated  as  a 
direct  expense  since  they  were  aDocafed 
appropriately  on  a  csstomer-specific 
basis:  tota!  discounts  or  commissions  to 
each  distrfbutor  were  divided  by  total 
sales  to  each  distributor,  as  neither 
amount  was  recorded  by  product. 

Department's  Position:  HSK  reported 
5  types  of  rebates.  3  type*  of 
commissions,  and  1  chscount.  Because 
two  types  of  rebates  (the  performance 
incentive  and  the  distributor  incentive} 
were  granted  to  the  customer  as  a 
straight  percentage  of  each  sale,  we 
have  determined  that  these  discounts 
are  directly  related  to  each  sale.  Thus, 
performance  incentive  rebates  and 
distributor  incentive  rebates  are  direct 
adjustments  to  the  home  market  price 
since  the  terms  of  the  rebates  remain 
consistent  across  ail  customer-specific 
sales.  The  PSPA,  which  is  part-by-part 
and  customer  specific,  and  the  return 
rebate,  which  applies  to  specific 
'  customers,  as  well  as  part  numbers,  are 
also  directly  related  to  specific  sales. 
However.  NSK  was  not  able  to 
demonstrate  that  the  remaining  rebate 
(the  lump-5um  PSPA)  (which  is  only 
distributor-specific  but  not  a  straight 
percentage  of  all  sales),  and 
commissions  (which  are  also  customer- 
specific  only,  but  not  a  straight 
percentage  of  all  sales)  applied  to 
specific  sales  of  covered  products.  This 
rebate  and  these  commissions  were  not 
granted  as  a  straight  percentage  of  each 
sale  so  that  even  when  reported  on  a 
customer-specific  basis,  a  misailocation 
of  the  expense  may  occur  between 
covered  and  noncovered  merchandise. 
Therefore,  we  have  classified  these 
expenses  as  indirect  selling  expenses  for 
the  final  results  of  review.  We 
calculated  the  amount  of  the  adjustment 
to  the  home  market  price  for  the  early 
payment  discounts  as  if  they  were 
indirect  selhng  expenses,  since  NSK  was 
unable  to  provide  information  that  ties 
the  early  payment  discount  directly  to 
specific  sates  of  in-scope  merchandise. 
As  we  noted  in  Comment  4,  in  instances 
where  a  respondent  fails  to  provide 
sufficient  information  to  support  its 
claim  that  a  price  adjustment  can  be  tied 
to  a  specific  sale  in  the  home  market,  we 
make  the  adverse  assumption  and 
calculate  the  price  adjustment  ip  the 
same  manner  as  we  would  calculate  an 
indirect  selling  expense. 

Comment  25:  NSK  contends  that 
commissions  and  incentive  payments 
which  were  made  only  to  related  parties 
should  be  allowed  as  direct  expenses. 
NSK  argues  that  commissions  paid  to 


related  parties,  when  those  transactions 
are  shown  to  be  at  arm*»-Iength.  should 
be  allowed  (Dry  Cleaning  Machinery 
from  West  Germany  (50  FR  32154, 
August  e,  1985):  Egg  Filler  Flats  from 
Canada  (50  FR  24009.  June  7. 1985): 
Generic  Cephalexin  Capsules  from 
Canada  (54  FR  28820,  June  26, 1989); 
LMl-La  Metalli  Industriale  S.p.A.  v. 
United  States.  (CIT  1989),  affirmed  in 
part,  remanded  in  part,  (Fed.  Cir.  1990)). 

Timken  argues  that  the  Department 
correctly  disallowed  the  claim  for 
commissions  to  related  parties,  as  no 
circumstance-of-sale  adjustment  is 
permitted  for  commissions  paid  to 
related  parties  (Dry  Cleaning  Machinery 
from  West  Germany;  Egg  Filler  Flats 
from  Canada  (50  FR  24009,  June  7, 1985); 
Bicycle  Tires  and  Tubes  from  Taiwan 
(48  FR  19438.  April  29. 1983)). 

Department's  Position:  An  adjustment 
for  commissions  paid  to  related  parties 
should  be  allowed  as  a  proper  basis  for 
adjusting  price,  if  such  commissions  are 
made  at  arms  length.  (LMl-La  Metalli 
Industriale  S.p.A.  v.  United  States,  (CTT 
1989),  afTd  in  part,  remanded  in  part, 
(Fed.  Cn-.  1990)).  The  Department  has 
tested  NSK's  home  market  commissions 
and  established  that  the  commissions 
were  not  granted  equally  to  related  and 
unrelated  parties.  For  the  final  results  of 
review,  we  have  excluded  commissions 
made  to  related  parties.  The  incentive 
payment  rebate,  however,  is  classified 
as  a  rebate  and  not  as  a  commission  and 
has  been  allowed  aa  a  direct 
adjustment,  as  it  can  be  directly  related 
to  sales  of  the  subject  merchandise. 

Comment  26:  Koyo  argues  that  the 
Department  should  not  include  home 
market  commissions  with  home  market 
indirect  selling  expenses.  Koyo,  referring 
to  19CFR  353.56(b),  asserts  that,  when 
reviewing  ESP  sales,  the  Department 
should  treat  commissions  as  direct 
circumstance-of-sale  adjustments. 

Department's  Position:  We  agree  with 
Koyo  that,  in  the  preliminary  resuhs,  the 
ESP  offset  was  inappropriately 
calculated  in  the  instances  in  which  a 
commission  existed  in  one  market  and 
not  the  other.  Therefore,  we  have 
changed  our  calculation  to  provide  for  a 
separate  calculation  of  the 
circumstance-of-sale  adjustment  for 
commissions  and  the  ESP  offset  (See 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  Certain  Fresh 
Cut  Flowers  from  Mexico  (56  FR  1794, 
January  17, 1991)). 

Comment  27:  Timken  argues  that 
NSK's  home  market  credit  expense 
should  not  be  allowed  as  an  adjustment 
for  differences  in  circumstances  of  sale 
because  it  is  not  calculated  on  an 
invoice-by-invoice  basis. 


Department's  Position:  We  disagree. 
While  the  Department  prefera  to  hwve 
credit  expenses  calculated  on  an 
invoice-by-iftvoice  basis.  NSK  is  unable 
to  provide  payment  dates  as  it's 
computer  system  is  unable  to  track 
them.  The  Department  finds  their 
calculation  of  average  credit  days 
outstanding  to  be  reasonable.  (See  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  Antifriction 
Bearings  from  the  Federal  Republic  of 
Germany,  et  al.  (56  FR  31724,  July  11. 
1991));  Final  Results  of  Antidumping 
Duty  Administrative  Review,  Portable 
Electric  Typewriters  From  Japan  (56  FR 
14074.  April  5. 1991)) 

Comments  Regarding  CalcaiatioB  of  \}S. 
Price 

Comment  28:  Timken  claims  that 
Koyo's  analysis  of  expenses  involved  in 
further  manufacturing  in  the  United 
States  is  erroneous.  The  sales  in 
question  have  been  reported  as  if  they 
were  fully  Japan-made  products  (as 
Koyo  claims  it  cannot  identify  which 
component  was  produced  by  Koyo  or  by 
some  other  manufacturer),  yet  Timken 
maintains  that  if  the  merchandise  is 
"finished",  then  it  is  subject  to  the 
antidumping  fmding  at  issue,  and  if  the 
merchandise  is  "unfinished",  then  it  is 
subject  to  the  antidumping  duty  order  in 
Tapered  roller  Bearings.  Finished  and 
Unfinished,  and  Parts  Thereof,  from 
Japan.  Tindcen  further  argues  that  the 
products  that  undergo  assembly  in  the 
United  States  are  subject  to  further 
manufacturing  analysis  and  that,  as 
there  is  no  information  on  the  record 
indicating  even  the  total  value  of 
bearings  affected  by  this  practice,  the 
Department  should  use  as  best 
information  otherwise  available  the 
ranged  public  figure  which  indicates  the 
dollar  amount  of  U.S.  sales  that 
underwent  further  manufacturing  in  the 
previous  period  of  review. 

Koyo  agrees  with  Timken  that  these 
sales  with  one  Japan-made  component 
should  be,  and  are,  included  in  the  U.S. 
sales  listing  used  to  calculate  the 
dumping  margin.  Koyo  does  not  agree, 
however,  that  these  sales  should  be 
subject  to  further  manufacturing 
analysis  as  they  were  "combined",  not 
"manufactured". 

Department's  Positionr.  We  agree  with 
both  Timken  and  Koyo  that  these  sales 
should  be  included  in  the  calculation  of 
the  dumping  margin.  We  agree  with 
Timken  that  these  sales  should  be 
analyzed  as  "further  manufactured" 
products.  "Airy  increased  value, 
including  additional  material  and  labor, 
resulting  from  a  process  of  manufacture 
or  assembly  performed  on  the  imported 
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merchandise  after  the  importation  of  the 
merchandise  and  before  its  sale  to  a 
person  who  is  not  the  exporter" 
(emphasis  added)  (section  772(e)(3)  of 
the  Tarrif  Act)  is  subject  to  further 
manufacturing  analysis.  We  have  used 
the  public  ranged  number  from  the 
previous  review  (88/89)  as  BIA  for  the 
amount  of  U.S.  sales  that  were  further 
processed.  We  have  applied  to  sales  of 
such  bearings,  as  BIA.  the  highest 
weighted-average  margin  in  this  review 
for  the  sales  that  we  determined  to  be 
further  manufactured. 

Comment  29:  Timken  argues  that  the 
Department  should  include  all  sample 
sales  in  the  U.S.  sales  listing,  as  Koyo 
has  not  provided  any  support  for  its 
assertion  that  these  are  sample  sales. 
Timken  argues  that  section  751  of  the 
Act  requires  that  the  Department 
calculate  dumping  margins  on  each 
"entry"  of  merchandise  that  is  sold  in 
the  United  States. 

-   Department's  Position:  We  agree. 
Consistent  with  the  preliminary  results 
we  have  included  all  sample  sales  in  our 
U.S.  sales  listing. 

Comment  30:  Timken  argues  that  the  _ 
Department  should  not  reclassify  Koyo's 
U.S.  adjustment  for  rebates  and  other 
PSPAs  as  indirect  selling  expenses, 
because  Koyo  did  not  provide  the 
information  necessary  to  tie  them  to 
individual  sales.  Timken  contends  that 
the  Department  should  use  the  highest 
rebate  rate  observed  among  all  U.S. 
sales  as  the  BIA  when  calculating  the 
final  results. 

Department's  Position:  Koyo  granted 
its  early  payments  discounts  and 
rebates  on  a  customer-specific,  rather 
than  a  sale-specific,  basis.  As  we  noted 
in  Comment  4.  in  instances  where  a 
respondent  fails  to  provide  sufficient 
information  to  demonstrate  that  its 
adjustment  is  indirect  in  the  U.S.  market, 
we  make  an  adverse  assumption  and 
reclassify  them  as  direct.  Therefore,  we 
have  changed  our  calculations  for  the 
final  results  of  review. 

Comment  31:  Timken  objects  to  the 
upward  adjustment  to  U.S.  price  due  to 
the  occurrence  of  a  credit  balance  in  the 
allowance  accounts  of  certain 
customers.  Timken  believes  that  such  an 
adjustment  is  unwarranted  since  it  is  the 
result  of  an  allowance  claimed 
previously  by  a  customer  but  disaliowed 
by  Koyo.  Therefore,  Timken  contends, 
the  balance  relates  to  previous  sales  and 
not  to  the  sale  at  issue.  Timken  asserts 
that  the  balance  does  not  reflect  an 
adjustment  to  price,  since  it  is  not 
apparent  that  the  transaction  price  is 
affected  by  Koyo's  refusal  to  permit  the 
customer's  claim. 

Department's  Position:  We  recognize 
that  Koyo's  reported  expense  experience 


is  based  on  a  snapshot  of  its  accounts 
for  the  az-month  period  of  review.  To  do 
otherwise  would  result  in  constant 
adjustitients  to  prices  after  a  review  is 
complied.  Therefore,  we  accepted  an 
upwar*  adjustment  to  U.S.  price  in 
instances  where  a  credit  balance  exists 
in  the  Recount  of  certain  customers. 

Consent  32:  Timken  objects  to  the 
allocalion  methodology  which  both  NSK 
and  Krtyo  used  to  calculate  their  U.S. 
technical  service  expenses.  Timken 
claimsl  that  the  allocation  of  these 
expenses  over  total  sales  value  over- 
allocales  technical  service  expenses  to 
highetfpriced  sales  to  distributors,  who 
seldo*  require  such  services.  Timken 
proposes  that  the  Department  re- 
alloca  :e  U.S.  technical  service  expenses 
to  OE  A  sales,  and  deduct  them  as  a 
direct  selling  expense. 

Def.  artment's  Position:  Both  Koyo  and 
NSK  1  lave  staled  that  they  provide 
techn  cal  services  to  all  customers  that 
reque  st  assistance,  including  their 
aftemarket  customers.  Therefore,  we 
are  si  tisfied  that  NSK's  and  Koyo's 
alloc)  tion  methodology  for  technical 
servii  ;es  is  reasonable. 

Co.  nment  33:  Timken  argues  that  the 
Depa  -tment  should  reject  Koyo's 
meth  )dology  for  calculating  U.S.  credit 
expe  ises.  Timken  asserts  that  the 
averi  ge  credit  days  methodology,  based 
on  th  B  average  accounts  receivables,  is 
inco!  sistent  and  self-serving,  since  the 
num'  ler  of  customers  used  in  the 
calci  lation  changes  depending  upon  the 
marl  et  and  the  review  period.  Timken 
conti  mds  that,  unless  Koyo's  credit  costs 
are  I  ased  on  actual  payment  days  for 
each  individual  sale,  the  Department 
shoi  Id  use  the  highest  credit  period  of 
any  najor  customer  as  the  BIA  when 
calc  ilating  the  final  results. 

Di  'partment's  Position:  We  disagree. 
Plea  se  refer  to  our  response  to  Comment 
20  fi  ir  an  explanation  of  our  position  on 
Koy  3"s  credit  calculation  methodology. 

C  mment  34:  Timken  argues  that, 
sine  B  NSK  did  not  support  its  claim  that 
it  in  zuTTcd  no  "customer-directed" 
advertising  expenses  in  the  U.S.  market, 
anc  since  selling  expenses  in  the  United 
Sta  es  are  presumed  to  be  direct  absent 
pro  )f  to  the  contrary.  NSK's  corporate 
ad>  ertising  expenses  should  be 
dec  ucted  from  U.S.  price  as  a  direct 
sel  ing  expense. 

I  department's  Position:  We  disagree. 
W'(  verified  NSK's  U.S.  advertising 
exi  ense  in  the  last  review,  and  we  are 
sal  sfied  that  NSK  incurred  no  direct  or 
"ci  stomer-directed"  advertising  in  the 
Un  ited  States  for  TRBs.  Therefore,  NSK 
coi  rectly  reported  its  indirect  or 
co;  porate  advertising  as  part  of  its  U.S. 
in(  irect  selling  expenses. 


Comment  35:  NSK  objects  to  the  use 
of  the  U.S.  short-term  credit  rate  m  the 
calculation  of  inventory  carrying  cost. 
NSK  maintains  that  because  its  U.S. 
subsidiary,  NSK  Corporation  (NSKC). 
has  six  months  to  pay  for  the  imported 
merchandise,  the  parent  company  incurs 
the  cost  of  keeping  the  goods  in 
inventory  for  NSKC.  Since  it  is  the  time 
value  of  the  parent's  funds  being 
measured  and,  according  to  reasonable 
commercial  practice,  the  parent  would 
borrow  at  the  lower  rate  in  japan,  NSK 
argues  that  the  Department  should  use 
the  home  market  interest  rate,  which  is 
consistent  with  commercial  reality,  to 
impute  the  U.S.  inventory  carrying  cost. 
Department's  Position:  We  ag'-ee  with 
the  respondent.  Normally,  the 
Department  calculates  U.S.  inventory 
carrying  cost  using  the  U.S.  interest  rate 
because  the  U.S.  subsidiary  bears  the 
full  cost  of  carrying  the  merchandise. 
However,  as  per  High  Information 
Content  Flat  Panel  Displays  and  Display 
Glass  Thereof  From  Japan  (July  16, 1991, 
56  FR  32399),  if  the  payment  terms  that 
the  parent  extends  to  its  subsidiary,  m 
combination  with  the  time  the 
merchandise  remains  in  the  subsidiary  s 
inventory,  indicates  that  the  parent 
bears  the  cost  of  carrying  the 
merchandise  for  a  portion  of  time  the 
merchandise  is  in  inventory,  then  the 
parent's  short-term  interest  rate  will  be 
used  to  calculate  that  portion  of  the 
inventory  carrying  cost.  Accordingly,  we 
have  recalculated  NSKC's  U.S. 
inventory  carrying  cost  using  NSK's 
short-term  interest  rate  for  the  time  that 
NSK  bears  the  cost  of  carrying  the 
inventory.  (See  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Certain  Components  Thereof.  From 
lapan  (56  FR  65236,  December  16, 1991)). 

Comment  38:  NSK  argues  that  the 
second  credit  adjustment.  "CREDIT  2  , 
should  be  taken  into  consideration  w-hen 
making  the  U.S.  credit  adjustment.  The 
first  credit  adjustment.  "CREDIT  1 ",  is 
the  credit  that  applies  to  the  original 
price  of  the  sale  and  covers  the  full 
period  from  shipment  date  to  payment 
date.  When  a  PSPA  is  made,  and  the 
original  price  is  either  increased  or 
decreased,  NSK  claims  that  the  credit 
expense  related  to  that  sale  is  also 
either  increased  or  decreased. 

Timken  argues  that,  while  such  an 
adjustment  is  not  objectionable  on 
principle,  it  is  only  acceptable  as  an 
adjustment  to  U.S.  price  if  a  similar 
adjustment  is  made  in  the  home  marKei 
Timken  contends  that  if  a  similar 
adjustment  cannot  be  made  in  the  home 
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market,  then  it  shouki  not  be  allowed  as 
an  adjustment  to  U.S.  price. 

Department 's  Position:  We  agree  with 
Timken.  When  there  are  PSPAs  in  both 
markets,  then  the  PSPA  credit 
adjustment  should  also  be  applied  to 
both  markets.  To  apply  it  to  one  market 
and  not  to  the  other  wouki  be 
inequitable. 

Comments  Regarding  Cost  of  Production 
Issues 

Comment  37:  Timken  argues  that 
Koyo's  allocation  of  direct  costs  and 
indirect  overhead  based  on  number  of 
units  produced  is  incorrect.  Koyo 
allocates  direct  costs  and  indirect 
overhead  that  accumulate  at  the 
production  line  to  the  individual  models 
based  on  the  number  of  units  of  that 
mode!  produced  on  that  particular 
production  line.  Timken  alleges  that  this 
methodolcigy  would  equalize  direct  costs 
regardless  of  di^erences  in  processing 
time. 

Koyo  responds  that  its  March  25, 1991. 
supplemental  cost  response  explains 
that  the  products  produced  at  the 
subject  plants  are  homogenous  and  that 
their  cost  accounting  methodology  was 
verified  in  this  proceeding  (in  a  previous 
administrative  review)  and  the 
Department  found  their  allocations  to  be 
reasonable. 

Department's  Position:  We  disagree 
with  Timken.  The  response  did  not 
indicate  that  many  different  size 
bearings  were  produced  on  the  same 
production  line.  Accordingly,  Kayos 
allocation  methodology  does  not  appear 
to  distort  the  calculated  cost  of  a 
bearing  or  bearing  component. 

Comment  38:  Timken  argues  that 
Koyo's  practice  of  applying  plant-wide 
variances  to  all  products  is  inadequate, 
as  the  plants  in  question  produce  both 
covered  and  non-covered  products. 

Koyo  responds  that,  although  the 
plants  involved  produce  both  covered 
and  non-covered  products,  the  machines 
and  production  processes  are  similar 
and  the  variances  are  allocated  to 
individual  TRB  models  based  on  their 
individual  basic  costs  relative  to  the 
total  basic  cost  of  all  models  produced 
at  the  plant. 

Department's  Position:  The 
Department  has  verified  Koyo's  cost 
accounting  system  in  this  and  the  over 
four  inch  proceeding.  We  have 
determined  that  Koyo's  practice  of 
calculating  variances  on  a  plant-wide 
basis  by  comparing  the  total  plant-wide 
cost  of  production  (COP)  with  the  plant- 
wide  basic  costs  does  "not  distort 
model-specific  costs  of  production. 
Furthermore,  Koyo  demonstrated  .  .  . 
that  its  cost  system  appropriately 
accounts  for  the  different  types  of 


bearings"  Final  Results  of  Antidumping 
Duty  Administrative  Review,  Tapered 
Roller  Bearings,  Finished  and 
Unfinished,  and  Parts  Thereof,  from 
Japan  (56  FR  41514,  August  21. 1991). 

Comment  39:  Timken  alleges  that 
Koyo  included  ail  the  interest  income 
(both  long  and  short-term)  from  all  bank 
deposits  as  an  offset  to  interest  expertse 
instead  of  limiting  it  to  short-term 
interest  income.  Timken  assets  that  the 
Department  should  reject  the  offset,  as  it 
is  not  related  to  operations. 

Koyo  rebuts  by  asserting  that  its 
response  clearly  states  that  it  offset 
interest  expense  only  by  short-term 
income  which  resulted  from  short-term 
investments  related  to  the  production  of 
TRBs. 

Department's  Position:  We  agree  with 
Koyo.  When  calculating  COP.  the 
Department  requires  that  interest 
income  be  related  to  the  proiiuction  of 
the  merchandise  subject  to  the  finding  in 
order  to  offset  it  against  interest 
expense.  We  are  satisfied  that  the 
interest  income  Koyo  received  on  bank 
deposits  and  notes  meets  this 
requirement.  (Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Certain  Fresh  Cut  Flowers  from 
Colombia  (55  FR  20495.  May  17.  1990)). 

Comment  40:  Timken  argues  that,  as 
NSK  used  a  net,  negative  interest 
expense  figure  in  COP,  it  credited  COP 
on  account  of  interest  exjjense.  Timken 
further  argues  that  interest  income  must 
be  directly  tied  to  the  production  and 
sale  of  subject  merchandise  in  order  to 
qualify  as  an  offset  to  interest  expense. 
Further,  Timken  argues  that  if  the 
Department  does  accept  NSK's  claim, 
interest  expense  should  be  set  to  zero. 

NSK  contends  that  for  the  Department 
to  include  non-operating  interest 
expense  in  COP  without  equal 
consideration  to  non-operating  interest 
income  would  be  unfair.  NSK 
additionally  argues  that  to  only  include 
interest  expense  does  not  take  into 
account  NSK's  non-operating  interest 
income  in  relation  to  the  production  of 
merchandise  subject  to  review. 

Department 's  Position:  In  the  COP 
calculation,  interest  expense  may  only 
be  offset  with  short-term  interest 
income.  We  have  revised  NSK's  interest 
figure  to  only  reflect  short-term  interest 
income  as  an  offset.  We  are  satisfied 
that  the  interest  income  NSK  received 
on  bank  deposits  and  notes  meets  this 
requirement  since  these  are  within  the 
normal  operations  of  the  firm  (Final 
Results  of  Antidumping  Duty 
Administrative  Review,  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Certain  Components 
Thereof,  from  Japan  (56  FR  65238, 
December  16, 1991)). 


-_  Co/77me/jM;;  Timken  claims  that 
Koyo's  and  NSK's  COP  figures  should  be 
revised  to  include  the  depreciation  of 
idle  assets,  as  it  represents  a  COP  even 
if  it  is  not  routinely  reported  as  such. 
(Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  From  the  Federal 
Republic  of  Germany  et  al  (54  FR  19076. 
May  3,  1989):  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Antifriction  Bearings  and  Parts 
thereof  from  the  Federal  Republic  of 
Germany,  et  al.  (56  FR  31733,  July  11. 
1991)). 

Koyo  maintains  that  its  treatment  of 
idle  equipment  is  in  accordance  with 
Japanese  law.  Koyo  further  states  that, 
while  it  understands  that  the 
Department  considers  the  depreciation 
of  idle  equipment  to  represent  a  COP  for 
purposes  of  antidumping  reviews,  the 
depreciation  expenses  for  adjustment 
are  de  minimis,  and,  therefore,  no 
adjustment  should  be  made  in 
accordance  with  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Antifriction  Bearings  and  Parts 
thereof  from  the  Federal  Republic  of 
Germany,  et  al.  (56  FR  31733.  July  11, 
1991)  and  19  CFR  §  353.59. 

NSK  argues  that  the  practice  of  not 
depreciating  idle  equipment  is  in 
accordance  with  Japanese  generally 
accepted  accounting  principles  (GAAP), 
which  should  be  considered  reasonable 
and  similar  to  those  in  the  U.S.  and 
should  therefore  be  accepted.  NSK  also 
contends  that  the  expense  should  be 
considered  de  minimis  and  no 
adjustment  should  be  made. 

Department's  Position:  We  agree  with 
Timken  that  depreciation  of  idle 
equipment  should  be  included  in  the 
COP  calculation.  However,  we  have 
found  that,  for  Koyo.  these  costs  are 
insignificant  within  the  meaning  of  19 
CFR  353.59  and  have  accordingly  made 
no  adjustment.  As  we  have  no 
information  regarding  NSK's  idle 
equipment  we  have  used  Koyo's  figures 
as  BIA  and.  consequently,  have  made  no 
adjustment. 

Comment  42:  Timken  argues  that,  in 
calculating  the  depreciation  for  self- 
constructed  assets.  Koyo  did  not  include 
g'jneral  and  administrative  expenses 
and  consequently  understated 
depreciation. 

Koyo  responds  that,  under  both  U.S. 
and  Japanese  GAAP,  the  capitalization 
of  self-constructed  assets  is  based  on 
the  costs  incurred  to  construct  that 
asset.  Koyo  points  out  that  general  and 
administrative  expenses  are  not  a 
capitalized  cost,  but  a  period  expense 
and  therefore  it  is  not  appropriate  to 
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include  these  in  the  capitalized  cost  of 
self-constructed  assets. 

Department's  Position:  We  agree  with 
Koyo.  GAAP  does  not  require  the 
capitalization  of  general  and 
administrate  expenses  on  self- 
constructed  assets.  Accordingly,  we  did 
not  adjust  Koyo's  submitted 
depreciation  expense. 

Comment  43:  Timken  argues  that  an 
adjustment  should  be  made  to  Koyo's 
and  NSK's  COP  figures  to  account  for 
the  exclusion  of  non-operating  expenses 
(which  include  write-downs  and  write- 
offs of  inventory,  disposal  of  fixed 
assets,  and  bonuses  for  directors  and 
statutory  auditors).  Timken  states  that, 
while  it  may  be  that  write-downs  and 
write-offs  of  inventory  are  not  included 
in  COP  according  to  Japanese  GAAP, 
they  are  considered  a  COP  by  the 
Department  and  should  be  included  as 
such. 

Koyo  responds  that  write-downs  of 
inventory  are  included  in  its  Selling, 
General  and  Administrative  (SG&A) 
expenses  and  are  therefore  included  in 
its  COP.  Koyo  further  points  out  that 
Timken's  allegation  is  based  on 
information  from  a  prior  period  of 
review  and  that  these  expenses  were 
reported  for  this  period  of  review. 

NSK  responds  that  the  accounting 
adjustment  that  occurs  when  writing 
down  or  writing  off  inventory  has  no 
bearing  on  the  cost  to  produce  the 
product  and  should  not  be  included  in 
the  COP  calculation.  NSK  further  argues 
that,  if  the  Department  insists  on 
including  write-offs  and  write-downs  of 
.  inventory  in  its  COP  calculations,  all 
income  or  credits  generated  by  those 
transactions  should  be  incorporated  as 
'  an  offset  to  arrive  at  the  actual  cost 
incurred  by  NSK. 

Department's  Position:  We  agree  with 
Timken  that  these  expenses  should  be 
included  in  the  COP  calculation.  We 
agree  with  NSK  that  all  income  or 
credits  generated  by  those  transactions 
should  be  used  to  offset  the  expense. 
We  have  calculated  an  adjustment  for 
Koyo,  taking  into  account  inventory 
write-offs,  loss  on  disposal  of  fixed 
assets,  income  from  the  sale  of  fixed 
assets,  and  bonuses  for  directors  and 
stetutory  auditors,  and  have  found  that 
this  amount  is  insignificant  within  the 
meaning  of  19  CFR  353.59,  so  we  have 
not  adjusted  COP.  There  is  no 
information  on  the  record  indicating  that 
these  expenses  have  been  excluded  by 
NSK. 

Comment  44:  Koyo  claims  that  home 
market  selling  expenses  should  be 
deducted  from  constructed  value. 
Department's  Position:  We  agree  that 


direct  selling  expenses  should  be 
deducted  from  constructed  value. 
However,  as  Koyo  combined  its  direct 
and  indirect  selling  expenses  into  one 
variablfe,  we  have  treated  the  selling 
expense  as  an  indirect  expense. 

Comment  45:  Timken  argues  that 
home  i^arket  sales  lacking  COP 
information  should  not  automatically  go 
to  constructed  value  analysis.  Timken 
claims  yhat  the  respondents  could 
withhold  COP  data  in  order  to  have  a 
model  go  to  constructed  value  analysis. 
Timkei  suggests  that  home  market  sales 
lackinjj  cost  data  should  either  use 
constructed  value  information  as  a  COP 
proxy  In  the  cost  test  or  apply  BIA  for 
bearings  with  no  cost  data. 

NSK  responds  that,  as  COP  data  were 
matched  to  home  market  sales  on  a 
quarterly  basis,  it  is  not  unusual  that 
COP  deta  are  lacking  while  constructed 
value  data  (provided  on  an  annual 
basis]  Brc  not. 

Department's  Position:  We  agree  with 
NSK  a  id  have  used  an  average  COP  as 
BIA  wjiere  no  COP  exists  for  the  quarter 
in  whith  the  sale  was  made. 

Commpnts  Regarding  Use  of  Best 
Infomiation  Available 

Contment  46:  Timken  argues  that  the 
Department  should  not  use  the 
constructed  value  analysis  for 
transactions  that  lack  COP  data.  Timken 
assertfe  that  NSK  could  simply  withhold 
cost  data  on  models  that  would  produce 
high  margins,  and  instead  submit 
constructed  value  data  for  those 
transactions.  As  a  result,  Timken 
contends  that  constructed  value  could 
be  used  even  though  the  home  market 
sale  Uas  above  the  COP.  Timken  argues 
that  tie  Department  should  either  use 
consti  ucted  value  as  a  proxy  for  COP  or 
apply  best  information  to  calculate 
margiis  for  those  U.S.  sales. 

NSIC  argues  that  it  submitted  its  COP 
data  in  a  quarterly  basis  and.  where  a 
sale  Was  not  matched  with  the 
corresponding  quarterly  information,  it 
was  flagged  as  having  no  COP 
inforiiation.  NSK  clainas  that  in  such  a 
situaion  the  Department  should  use  the 
cost  information  from  the  prior  or 
folloif  ing  quarters  as  BIA. 

Department's  Position:  We  agree  with 
NSK.jWhere  COP  and  home  market 
sales  information  did  not  match  on  a 
quarterly  basis,  we  averaged  the 
quarl  erly  COP  figures  as  BIA.  Where 
COPinformation  was  still  missing,  we 
have  used  constructed  value  analysis, 
according  to  19  U.S.C.  1677b(b)(2). 

Co  mment  47:  Timken  argues  that  all 
U.S.  nodels  lacking  difference  in 
mere  landise  data  should  be  assigned 
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the  BIA  rate  instead  of  using  20  percent 
of  the  home  market  difference  in 
merchandise  figure  as  BIA.  The 
Department  should  not  assume  that  U.S. 
models  with  no  difference  in 
merchandise  information  have  a 
difference  in  merchandise  figure  within 
20  percent  of  the  home  market  m.odel. 
NSK  asserts  that  use  of  20  percent  of 
home  market  difference  in  merchandise 
as  BIA  is  reasonable  and  in  accordance 
with  Department  practice  in  this 
proceeding. 

Department's  Position:  We  agree  with 
NSK  and  will  continue  to  apply  20 
percent  of  the  home  market  cost  data  for 
the  difference  in  merchandise  between 
home  market  and  U.S.  similar  models  as 
BIA.  (See  Final  Results  of  Antidumping 
Administrative  Review.  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Certain  Components 
Thereof,  From  Japan  (56  FR  26057,  June 
6, 1991);  Final  Results  of  Antidumping 
Administrative  Review,  Tapered  Roller 
Bearings.  Four  Inches  or  Less  in  Outside 
Diameter,  and  Certain  Components 
Thereof.  From  Japan  (56  FR  65238. 
December  16. 1991)). 

Comments  Regarding  Clerical  Errors 

Comment  48:  NSK  claims  that  its 
monthly  average  credit  rate  should  have 
been  used  in  the  calculation  of  U.S. 
price. 

Department's  Position:  We  have  used 
NSK's  monthly  average  credit  rate  for 
the  purpose  of  the  final  results. 

Comment  49:  Timken  requests  that  the 
BIA  rate  for  NSK  be  activated  in  the 
preliminary  margin  program.  The 
asterisk  preceding  the  line  of 
programming  has  deactivated  that  line. 
-NSK  notes  that  the  BIA  rate  would  have 
been  NSK's  own  rate,  but  the  one  that 
appears  is  a  rate  from  a  previous 
review. 

Department's  Position:  We  have 
adjusted  the  final  program  to  include  the 
correct  BIA  rate. 

Comment  50:  Timken  claims  that  the 
Department  incorrectly  inflated  Koyos 
COP  by  applying  the  packing  and 
research  and  development  variable  to 
the  cost  of  manufacturing  without 
realizing  that  these  numbers  were 
reported  on  a  percentage  basis.  Timken 
also  argues  that  the  Department 
similarly  failed  to  convert  percentages 
to  numeric  values  in  the  constructed 
value  calculations. 

Department's  Position:  We  agree  and 
have  amended  the  program  for  the  final 
results  of  review. 

Comm.ent  51:  Timken  argues  that  the 
Department  failed  to  take  account  of 
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below-cost  sales  of  models  sold  during 
less  than  three  months  of  the  period  of 
review.  In  implementing  the  below  cost 
test,  Timken  claims  that  a  model  sold  in 
only  two  months  during  the  period  of 
review  and  sold  below  cost  in  those  two 
months  should  not  be  subject  to  margin 
analysis. 

Department's  Position:  We  agree 
and  have  adjusted  the  cost  test  for  the 
final  results  of  review. 

Comment  52:  Timken  and  Koyo 
contend  that  the  Department  committed 
a  clerical  error  in  applying  the  set- 
splitting  ratios  to  the  newly-created 
transaction  data  for  cups  and  cones. 
They  note  that,  while  the  set-splitting 
ratios  for  cups  were  properly  applied  to 
the  sets  to  create  transaction  data  for 
cups,  the  set-splitting  ratios  for  cones 
were  mistakenly  applied  to  the  newly- 
created  transaction  data  for  the  cups 
rather  than  to  the  transaction  data  for 
the  sets.  The  result  is  that  the 
transaction  data  for  the  cones  are  vastly 
understated. 

Department's  Position:  We  agree  and 
have  corrected  this  clerical  error  for  the 
final  results. 

Comment  53:  Koyo  asserts  that  the 
variable  for  indirect  selling  expenses 
incurred  in  Japan  for  U.S.  sales  was 
incorrectly  included  in  direct  selling 
expenses. 

Department's  Position:  We  agree  and 
have  corrected  this  for  the  final  results. 

Comment  54:  Koyo  claims  that  the 
Department  incorrectly  added  packing 
labor  to  the  cost  of  manufacture  (COM) 
in  its  calculation  of  constructed  value. 

Department's  Position:  We  agree  and 
have  corrected  this  for  the  final  results 
of  review. 

Comment  55:  Koyo  argues  that  the 
Department  erroneously  added  10 
percent  to  the  COP  figures.  Koyo  claims 
that  the  statutory  minimum  of  10  percent 
of  COM  to  be  added  as  general  and 
administrative  expenses  applies  only  to 
constructed  value  calculations. 

Department's  Position:  We  agree  and 
have  corrected  this  for  the  final  results 
of  review. 

Final  Results  of  Review 

As  a  result  of  our  comparison  of  U.S. 
price  to  foreign  market  value,  we 
determine  that  the  following  margins 
exist  for  the  period  August  1, 1989, 
through  July  31, 1990: 


Mamrfacturef/exporter 

Margin 
(percent) 

Koyo  Seiko  Company  Ltd 

16  35 

Nippon  Seiko,  K.K 

4.92 

Nachi-Fujikoshi  Corporation 

•18.07 

•  No  shipments;  margin  from  last  review  in  wlitch 
tttere  were  shipments. 


The  Department  shall  determine  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
U.S.  price  and  foreign  market  value  may 
vary  from  the  percentages  stated  above. 
The  Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  TRBs  from  Japan,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act:  (1)  The  Customs  Service 
shall  continue  to  require  a  cash  deposit 
of  estimated  antidumping  duties  for  all 
merchandise  produced  or  exported  by 
any  of  the  companies  covered  by  this 
review,  based  on  the  final  rates  for  the 
above  period;  (2)  for  merchandise 
exported  by  manufacturers  or  exporters 
not  covered  in  this  review  but  covered 
in  previous  reviews,  or  the  final 
determination  in  the  original  less-than- 
fair-value  investigation,  the  cash  deposit 
rate  will  continue  to  be  the  rate 
published  in  the  most  recent  final  results 
or  determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  {3J  if  the  exporter 
is  not  a  firm  covered  in  this  review, 
another  review,  or  the  original 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  this 
review,  or  the  final  results  of  the  most 
recent  review  in  which  the  manufacturer 
received  the  company-specific  rate,  or 
the  rate  for  the  manufacturer  from  the 
less-than-fair-value  investigation;  and 
(4)  the  cash,  deposit  rate  for  any  future 
entries  from  all  other  manufacturers  or 
exporters  who  are  not  covered  in  this  or 
prior  administrative  reviews  and  who 
are  unrelated  to  the  reviewed  firm  or 
any  previously  reviewed  firms,  will  be 
16.35  percent.  This  is  the  highest  most 
current  non-BIA  rate  for  any  firm  in  this 
proceeding. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  USC  1675(a)(1))  and 
19  CFR  353.22. 

Dated:  January  31, 1992. 

Alan  M.  Duan, 

Assistant  Secretary  for  Import 
AdwinistraUon. 

[FR  Doc.  92-3205  Filed  2-10-92;  8:45  am) 

BHXINOCOOE  3S10-0S-M 


IC-5S9-802] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Singapore;  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION:  Notice  of  preliminary  results  of 
counter\'ailing  duty  administrative 
review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from 
Singapore.  We  preliminarily  determine 
the  total  bounty  or  grant  to  be  9.11 
percent  ad  valorem  for  Sunstrand  and 
zero  for  all  other  companies  for  the 
period  January  1. 1990  through 
December  31, 1990.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  Febniary  11, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  Moore  or  Michael  Rollin. 
Office  of  Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230:  telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  21. 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (56  FR  23271)  of  the 
countervailing  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from 
Singapore  (54  FR  19125;  May  3. 1989).  On 
May  31. 1991.  Torrington  Company,  the 
petitioner,  and  the  Minebea  Companies, 
the  producers  and  exporters,  requested 
an  administrative  review  of  the  order. 
We  initiated  the  review  covering  the 
period  January  1, 1990  through 
December  31. 1990,  on  June  18, 1991  (56 
FR  27944).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  antifriction  bearings  (other 
than  tapered  roller  bearings)  and  parts 
thereof.  Such  merchandise  is  described  , 
in  4etail  in  appendix  A  to  this  notice. 
The  Harmonized  Tariff  Schedule  item 
numbers  listed  in  appendix  A  are 
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provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  January 
1, 1990  through  December  31, 1990,  and 
twelve  programs.  Three  related 
companies  responded  to  the 
Department's  questionnaire:  N'MB 
Singapore  Ltd.  (NMB).  Pelmec  Industries 
(Pte)  Ltd.  (Pelmec).  and  Minebea  Co.. 
Ltd.  Singapore  Branch  (MSB). 
Sundstrand  Pacific  (Pte.)  Ltd. 
(Sunstrand).  an  exporter  of  the  subject 
merchandise  to  the  United  States,  did 
not  respond  to  the  questionnaire. 

Analysis  of  Programs - 

(}J  Production  for  Export  under  Part  VI 
of  the  Economic  Expansion  Incentives 
Acl(EEIA) 

Under  Part  VI  of  the  EEIA.  90  percent 
of  a  qualifying  company's  incremental 
export  profit  above  a  predetermined 
base  figure  is  exempt  from  corporate 
income  tax.  The  base  figure  is  the 
average  of  the  company's  export  profits 
for  the  three  years  preceding  the 
application  for  participation  in  the 
program.  The  base  figure  and  ten 
percent  of  any  incremental  export  profit 
are  taxfid  at  the  normal  corporate  tax 
rate.  If  there  is  no  export  profit  above 
the  export  profit  base,  no  exemption  is 
permitted.  The  exemption  cannot  be 
carried  forward  or  backward.  An 
exporting  company  qualifies  for  the 
exemption  if  its  export  sales  of  a 
product  (or  products)  are  at  least  100,000 
Singapore  Dollars  and  a  minimum  of  20 
percent  of  the  value  of  its  total  sales  of 
the  product. 

None  of  the  companies  that  responded 
to  the  questionnaire  used  this  program 
during  the  review  period.  For  Sunstrand, 
which  did  not  respond  to  the 
questionnaire,  we  used  best  information 
available  (BIA).  in  accordance  with 
section  776(c)  of  the  Act.  As  BIA.  we 
used  the  highest  rate  determined  in  any 
previous  administrative  review  of  the 
order  or  in  the  final  determination  in  the 
investigation.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  9.03  percent  ad 
valorem  for  Sundstrand  and  zero  for  all 
other  companies  for  the  period  January 
1. 1990  through  December  31. 1990. 

(2}  Monetary  Authority  of  Singapore 
(MAS)  Rediscount  Facility 

The  MAS  rediscounting  scheme  is 
intended  to  provide  Singapore  exporters 
with  access  to  short-term  financing  by 
discounting  export  and  pre-export  bills 
of  exchange.  Companies  apply  for  this 
program  through  approved  banks.  The 
bank  discounts  the  exporters'  bills  at  a 
rediscount  rate  established  by  the  MAS, 


plus  a  meximum  spread  of  1.5  percent. 
We  havf  previously  determined  that  this 
program  is  countervailable  because  it  is 
available  only  to  exporters  and  the 
interest  rate  is  preferential.  See  Final 
Affirmative  Countervailing  Duty 
Determinations  and  Countervailing  Duty 
Orders:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Singapore  (54  FR  19127; 
May  3. 1989). 

However,  none  of  the  companies  that 
responcled  to  the  questionnaire  response 
used  this  program  during  the  review 
period,  for  Sundstrand.  which  did  not 
respond  to  our  questionnaire,  we  used, 
as  BIA.  the  highest  rate  determined  in 
any  previous  administrative  review  of 
the  ord«r  or  in  the  final  determination  in 
the  investigation  for  this  program.  On 
this  basis,  we  preliminarily  determine 
the  rate  to  be  0.06  percent  ad  valorem 
for  Sundstrand  and  zero  for  all  other 
companies  during  the  review  period. 

(3)  Oth^r  Programs 

We  allso  examined  the  following 
programs  and  preliminarily  determine 
that  th^  exporters  of  the  subject 
merchandise  did  not  use  any  of  these 
prograttis  during  the  review  period; 

A.  T4X  Incentives  under  the  EEIA— 

•  Patt  IV:  Expansion  of  Established 
Enterprises 

•  Part  VII;  International  Trade 
Inccntwes 

•  P^  VIII;  Foreign  Loans  for 
Productive  Equipment 

•  Pvi  XI:  Warehousing  and  Servicing 
Incentives 

B.  Infcome  Tax  Act  Incentives — 

•  Dduble  Deduction  of  Export 
Promolion  Expenses — Sections  14B  and 

14C.    I 

•  Double  Deduction  for  Research  and 
Development— Section  14E 

•  Wbite-Offs  of  Payments  for  "Know- 
how".  Patents  and  Manufacturing 
LicenslBS — Section  19B 

C.  Programs  Administered  by  the 
Econoinic  Development  Board — 

•  Capital  Assistance  Scheme 

•  Ptoductive  Development  Assistance 
Scheme 

•  liiitiatives  in  New  Technology 
Program 

Freliittinary  Results  of  Review 

Because  zero  or  de  minimis  rates  are 
considered  significantly  different  from 
the  country-wide  rate,  we  did  not  weight 
average  Sundstrand's  rate  with  the  other 
respohdents'  rates  to  calculate  a 
country-wide  rate.  See  19  CFR  section 
355.2a  (d)  (1991). 

As  pi  result  of  our  review,  we 
prelirjiinary  determine  the  total  bounty 
or  grant  to  be  9.11  percent  ad  valorem 
for  Sundstraind  and  zero  for  all  other 


companies  for  the  period  January  1. 1990 
through  December  31, 1990. 

The  Department  intends  to  instruct 
the  Custoras  Service  to  assess 
countervailing  duties  of  9.11  percent  of 
the  f  o.b.  invoice  price  on  shipments 
from  Sundstrand  and  zero  on  shipments 
from  all  other  companies  exported  on  or 
after  January  L  1990  and  on  or  before 
December  31. 199a 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervaihng 
duties,  as  provided  by  section  751(a)(l| 
of  the  Tariff  Act  of  9.11  percent  of  the 
i.oh.  invoice  price  on  all  shipments  of 
the  subject  merchaTidise  from 
Sundstrand  and  xero  from  all  other 
companies  from  Singapore  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Interested  parties  may  request  a 
hearing  not  later  than  10  days  after  the 
date  of  publication  of  this  notice. 
Interested  parties  may  sulimit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of  the 
date  of  publication.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  §  355.38(e)  of  the 
Commerce  regulations. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  355.38(c),  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1) 
and  19  CFR  355.22. 

Dated:  February  4, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Adm  inistralion. 

Appendix  A 

Scope  of  The  Review 

The  products  covered  by  this  review, 
antifriction  bearings  (other  than  tapered 
roller  bearings),  mounted  or  unmouRled.  and 
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parts  thereof,  constitute  the  following 
separate  "classes  or  kinds"  of  merchandise 
as  outlined  below. 

(1)  Ball  Bearings,  Mounted  or  Unmounted, 
and  Parts  Thereof:  These  products  include  all 
antifriction  bearings  which  employ  balls  as 
the  rolling  element.  Such  merchandise  is 
classifiable  under  the  following  Harmonized 
Tariff  Schedule  (HTS)  item  numbers: 
8482.10.10,  8482,10.50,  8482.80.00,  8482.91.00. 
8482.99.10.  8482.99.70,  8483.20.40,  8483.20.80. 
8483.30.40,  8483.30.80.  8483.90.20,  8483.90.30, 
8483.90.70,  8708.50.50,  8708.60.50.  and 
8708.99.50. 

(2)  Spherical  Roller  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  antifriction  bearings 
which  employ  spherical  rollers  as  the  rolling 
element.  Such  merchandise  is  classifiable 
under  the  following  HTS  item  numbers: 
8482.30.00.  8462.80.00,  8482.91.00,  8482.99.50. 
8482.99.70.  8483.20.40,  8483.20.80,  8483.30.40, 
8483.30.80.  8463.90.20,  8483.90.30,  8483.90.70, 
8708  50.50,  8708.60.50,  and  8708.99.50. 

(3)  Cylindrical  Roller  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  antifriction  bearings 
which  employ  cylindrical  rollers  as  the  rolling 
element.  Such  merchandise  is  classifiable 
under  the  following  HTS  item  numbers: 
8482.50.00,  8482.80.00,  8482.91.00.  8482.99.70. 
8483.20.40,  8483.20.80.  8483.30.40.  8483.30.80. 
8483.90.20.  8483.90.30.  8483.90.70.  8708.50.50. 
8708.60.50,  and  8708.99.50. 

(4)  Needle  Roller  Bearings.  Mounted  or 
Un.Tiounted.  and  Parts  Thereof:  These 
products  include  all  antifriction  bearings 
which  employ  needle  rollers  as  the  rolling 
element.  Such  merchandise  is  classifiable 
under  the  following  HTS  item  numbers: 
8482.40.00.  8482.80.00,  8482.91.00,  8482.99.70, 
8483.20.40,  8483.20.80,  8483.30.40.  8483.30.80. 
8483.90.20.  8483.90.30,  8483.90.70,  8708.50.50. 
8708.60.50,  and  8708.99.50. 

(5)  Spherical  Plain  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  spherical  plain  bearings 
which  do  no  employ  rolling  elements  and 
include  spherical  plain  rod  ends.  Such 
merchandise  is  classifiable  under  the 
following  HTS  item  numbers:  8483.30.40, 
8483.30.80,  3483.90.20.  8433.90.30,  8485.90.00, 
and  8708.99.50. 

This  review  covers  all  of  the  subject 
bearings  and  parts  thereof  outlined  above 
with  certain  limitations.  With  regard  to 
finished  parts  (inner  race,  outer  race,  cage, 
rollers,  balls,  seals,  shields,  etc.).  all  such 
parts  are  included  in  the  scope  of  this  review. 
For  unfinished  parts  (inner  race,  outer  race, 
rollers,  balls,  etc.),  such  parts  are  included  if 
(1)  they  have  been  heat  treated,  or  (2)  heat 
treatment  is  not  required  to  be  performed  on 
the  part.  Thus,  the  only  unfinished  parts  that 
are  not  covered  by  this  review  are  those 
where  the  part  will  be  subject  to  heat 
treatment  importation. 

|FR  Doc.  92-3203  Filed  2-10-92:  8:45  am| 

BILLING  CODE  3S10-OS-M 


(C-122-816] 

Postponement  of  Preliminary 
Countervailing  Duty  Determination: 
Certain  Softwood  Lumber  Products 
From  Canada 

agency:  Import  Admtnistration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

summary:  The  Department  of 
Commerce  is  postponing  its  preliminary 
determination  in  the  countervailing  duty 
investigation  of  certain  softwood  lumber 
products  from  Canada.  The  Department 
will  now  issue  its  preliminary 
determination  no  later  than  March  5. 
1992. 

EFFECTIVE  DATE:  February  11, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Carreau  or  Barbara  Tillman, 
Office  of  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Telephone  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  On 
January  6, 1992,  the  Department  of 
Commerce  published  its  determination 
that  the  countervailing  duty 
investigation  on  certain  softwood 
lumber  products  from  Canada  was 
extraordinarily  complicated  in 
accordance  with  19  CFR  355.15(b)  and 
postponed  the  preliminary 
determination  until  February  24, 1992  (57 
FR  397).  In  line  with  the  reasoning  set 
forth  in  that  determination,  the 
Department  has  determined  that 
additional  time  is  necessary  to  analyze 
the  issues  in  this  investigation  and  is 
postponing  the  preliminary 
determination  until  March  5, 1992.  As  a 
result  of  this  postponement,  the  final 
determination  will  made  on  May  19, 
1992. 

This  notice  is  published  pursuant  to  19  CFR 
I  355.15(e). 

Dated:  February  4, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-3206  Filed  2-10-92: 8:45  amj 

BILLING  CODE  SSIO-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

South  Atlantic  Fishery  IManagement 
Council;  Public  Hearing 

agency:  National  Marine  Fisheries 
Service,  (NMFS).  NOAA,  Commerce. 


ACTION:  Notice  of  a  public  hearing; 
request  for  comments. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will  hold 
a  public  hearing  on  the  draft  Shrimp 
Fishery  Management  Plan  (Plan).  The 
purpose  of  the  hearing  is  to  consider 
definitions  of  overfishing  for  pink, 
brown,  royal  red,  and  rock  shrimp  for 
inclusion  in  the  plan.  The  Council  will 
also  reconsider  the  criteria  for  states' 
request  for  Federal  closures  for  the 
white  shrimp  fishery  following  severe 
winter  freezes.  Following  tjjc  hearing, 
the  Council  will  decide  if  it  will  submit 
the  plan  to  the  Secretary  of  Commerce 
for  final  approval. 

DATES:  The  hearing  will  begin  at  3:30 
p.m.,  local  time,  Wednesday.  February 
26. 1992. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Hyatt  Regency  Savannah;  Two  W. 
Bay  Street,  Savannah,  GA  31  Mn-1189, 
(912)  238-1234. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carrie  Knight,  Public  Information 
Officer,  South  Atlantic  Fishery 
Management  Council,  One  Southpark 
Circle,  suite  306,  Charleston.  SC  29407- 
4699;  telephone  (803)  571-4366. 

Dated  February  5. 1992. 
David  S.  Crestin, 

Acting  Director  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 

(FR  Doc.  92-3174  Filed  2-10-92;  8:45  am| 

BILUNG  CODE  3510-22-41 


Permits;  Foreign  Fishing 

In  accordance  with  a  memorandum  of 
understanding  with  the  Secretary  of 
State,  the  National  Marine  Fisheries 
Service,  on  behalf  of  the  Secretary  of 
State,  publishes  for  public  review  and 
comment  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  fishing 
vessels  to  operate  in  the  Exclusive 
Economic  Zone  (EEZ)  under  provisions 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act,  16 
U.S.C.  1801  et  seq.].  This  notice 
specifically  concerns  applications  from 
the  People's  Republic  of  China 
requesting  authorization  for  certain 
vessels  identified  below  to  conduct 
transshipment  activities  in  the  following 
fishery  management  areas:  (1)  Bering 
Sea  and  Aleutian  Islands  (BSA),  (2)  Gulf 
of  Alaska  (GOA)  and,  (3)  Pacific 
Groundfish  Fishery  off  Washington, 
Oregon  and  California  (WOC).  Send 
comments  on  any  aspect  of  these 
applications  to:  NOAA — National 
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Marine  Fisheries  Services,  Office  of 
Fisheries  Conservation  and 
Management  1335  East  West  Highway. 
Silver  Spring.  Maryland  20910,  and/ or. 
for  comments  related  only  to  BSA/GOA 
matters,  to:  Clarence  0.  Pautzke. 
Executive  Director.  North  PaciPic 
Fishery  Management  Council,  P.O.  Box 
10313©;  Anchorage.  Alaska  99510.  (907) 
271-2809.  and/or  for  comments  related 
only  to  woe  matters,  \p\  Lawrence  D. 


Six,  Executive  Director,  Pacific  Fishery 
Management  Council.  Metro  Center, 
suite  420,  SOOO  S.W.  First  Avenue, 
Portland,  Oregon  97201,  (503)  326-6352. 
For  furtfer  information  contact  John 
D.  Kelly  oi-  Robert  A.  Dickinson  (OfTice 
of  Fisheries  Conservation  and 
Management.  301-713-2337). 

Dated:  February  5, 1992. 


CH-92-0001 

CH-92-0002 

CH-92-0003 

CH-92-0006 

CH-92-0007 

CH-92-OOOe „.. 

CH-92-0009 
O4-92-0010 

CM-92-001 1 

CH-92-8012 

CH-«2-00H 

CH-92-0014 

CH-92-0015 

CH-92-«»16.._ 

CH-92-0017_ 


VeSMi 


G£NG«AI 

YAN  YUAN  1 _ 

KAI  CHUANG 

YAN  YUAN  NO.  2.. 

YUN  HAI 

HAl  FENG  301 

HAI  FA 

KAITUO - 

YAN  YUAN  NO  3.. 

BAILING  HAI 

;  m*»G  ZHU 

KAIFENG _ 

KAIFA 

TWHE 

*HJ  X1»*G  HAI...- 


[FR  Doc.  92-3173  Filed  2-10-92:  8:45  am] 

WLUNG  CODE  3S10-22-II 


Marfne  Mammals 

AOENCT:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
action:  Receipt  of  application  for  permit 
(P66G)  and  (P661). 

Notice  is  hereby  given  that  the  Alaska 
Department  of  Fi»h  and  Game.  Division 
of  Wildlife  Conservation,  has  applied 
for  permits  to  take  marine  Biammals  as 
authorized  bj'  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407J.  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  {SO  CFR  part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531-1544),  and  the  regulations 
governing  endangered  fish  and  wildlife 
perraite  (SO  CFR  parts  217-222). 
Application  No.  1  (P66Cf:  The 
applicant  proposes  to  take  700  harbor 
seals  [Phoca  vitulind)  and  600  spotted 
seals  [Phoca  vitvUna)  for  scientific 
research.  During  the  study,  100  harijor 
seals  and  SO  spotted  seals  will  be 
captured,  restrained,  blood  sampled, 
flipper  tagged  with  number  Allflex  tags, 
equipped  with  satellite-linked  platform 
transmitter  termirials  (FTTs)  and/or 
VHF  telemetry  tags,  and  released;  these 
same  activities  will  be  conducted  on  an 
additional  100  harbor  seals  and  50 
spotted  seals  except  that  this  group  wiU 
not  be  electromcally  tagged:  up  to  10 


David  S.  Crastiii. 

Acting  Dirrctor  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Senice.  • 

The  following  Chinese  factorj'  ships 
(type  *'10"),  cargo  transports  (type  "11") 
and  large  stern  trawlers  (type  '15")  have 
applied  for  the  activities  indicated  ("6" 
denotes  transfers  of  U.S.  processed 
prodiicl.  "8"  denotes  transfers  of  fish 
hari-ested  shoreward  or  seaward  of  the 
EEZ): 


Type 


fishery  Mogt  Areas 


Actiyil«s 


15     BSA    GOA    woe 

15    8SA    GOA    woe 

15  I  8SA    GOA    woe 

10    BSA    GOA    woe 

10  BSA    GOA    woe...- 

11  BSA    GOA    W3C-... 

11     BSA    GOA    woe -... 

15     BSA    GOA    woe 

15    BSA    GOA    woe 

15     BSA    t30A    woe 

15     BSA    GOA    woe 

15' BSA    QOA    woe ... 

15     BSA    GOA    woe 

15     BSA    GOA    woe 

1&^    BSA    GOA    woe - 


6 

B 

6 

B 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

harbor  s^als  and  5  spotted  seals  «re 
requested  to  be  inadvertently  harassed 
during  the  conduct  of  the  proposed 
activities.  These  activities  are  proposed 
over  a  4-year  period  in  the  Gulf  of 
Alaska  (Prince  William  Sound). 
Appliaation  Ntx  2  (P66ip  The 
applicant  proposes  to  take  up  to  60 
Steller  sea  lions  [Eumetopias  jubatus) 
over  a  2-ye«r  period.  Specifically,  up  to 
50  animals  will  be  diemically 
inMBobilized  (^i-hil«  testiog  dmgs).  blood 
sampled,  nreasured,  weighed,  an  upper 
premolar  extracted,  swabtwd,  blubber 
biopsy  taken,  equipped  with  satellite- 
linked  iHatform  transmitter  terminal 
(PTTs)  and/or  VHF  radio  tags  and 
released  (wherever  possible,  animals 
with  failed  PTTS  will  be  recaptured  and 
instruments  removed);  up  to  10 
additioijal  animals  may  be 
unintentionally  killed  in  the  course  of 
developing  and  testing  effective 
chemical  immobilization  protocols;  up  to 
50  deadipremature-born  sea  lions  will  be 
collecteti  for  sampling;  and  up  to  1000 
sea  lionp  will  be  disturbed  in  the  course 
of  the  ptoposed  activities. 

Concurrent  with  the  publication  of 
this  notjce  in  the  Federal  Register,  the 
Secreta^  of  Commerce  is  forwardii\g 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Writtjen  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
AdminlMrator  for  Fisheries,  National 


Marine  Fisheries  Ser\ice.  NOAA.  UA 
Department  of  Coounerce.  1335  East- 
West  Hwy.,  room  7324.  Silver  Sprii^. 
Maryland  209ia  within  30  days  of  the 
publicatioo  of  this  notice.  Those 
individuals  requesting  a  hearing  shouM 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Ser\ice. 

Documents  submitted  in  connection 
with  the  above  applrcation  are  available 
for  review  in  the  following  offices: 

By  Appointment:  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  NOAA.  1335  East-West  Hwy.. 
suite  7324.  Silver  Spring,  Maryland  20910 
(301/713-2289);  and  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service.  NOAA.  Federal  Bldg.,  709  W. 
9th  Street,  Juneau.  Alaska  99802  (907/ 
566-7221). 

Dated:  February  5, 1992. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries.  Conservation 
and  Management.  National  Marine  Fisheries 
Service. 

(FR  Doc.  92-3148  filed  2-10-92:  8:45  ami 
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National  Institute  of  Standards  and 
Technology 

[Dodcst  Number  920112-2012;  Notice  11 

National  Fire  Codes:  Request  for 
Comments  on  NFPA  Technical 
Committee  Reports 

agency:  National  Institute  of  Standards 
and  Technology.  DOC. 

ACTION:  Notice  of  request  for  comments. 

summary:  The  National  Fire  Protection 
Association  (NFPA)  revises  existing 
standards  and  adopts  new  standards 
twice  a  year.  At  its  Fall  Meeting  in 
November  or  its  Annual  Meeting  in 
May,  the  NFPA  acts  on 
recommendations  made  by  its  technical 
committees. 

The  purpose  of  this  notice  is  to 
request  comments  on  the  technical 
reports  which  will  be  presented  at 
NFPA's  1992  Fall  Meeting.  The 
publication  of  this  notice  by  the 
National  Institute  of  Standards  and 
Technology  (NIST)  on  behalf  of  NFPA  is 
being  undertaken  as  a  public  service; 
NIST  does  not  necessarily  endorse, 
approve,  or  recommend  any  of  the 
standards  referenced  in  the  notice. 

DATES:  Thirty-two  reports  are  published 
in  the  1992  Fall  Meeting  Technical 
Committee  Reports  and  will  be 
available  on  January  31, 1992. 
Comments  received  on  or  before  April 
10, 1992  will  be  considered  by  the 


respective  NFPA  Committees  before 
fmal  action  is  taken  on  the  proposals. 
ADDRESS:  The  1992  Fall  Technical 
Committee  Reports  are  available  from 
NFPA,  Publication  Department,  1 
Batterymarch  Park,  P.O.  Box  9101, 
Quincy,  Massachusetts  02269-SlOl. 
Comments  on  the  reports  should  be 
submitted  to  Arthur  E.  Cote,  P.E., 
Secretary,  Standards  Council,  NFPA.  1 
Batterymarch  Park,  P.O.  Box  9101. 
Quincy,  Massachusetts  02269-9101. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  E.  Cote,  P.E.,  Secretary, 
Standards  Council,  at  above  address, 
(617)  770-3000. 

SUPPLEMENTARY  INFORMATION: 
Background 

Standards  developed  by  the  technical 
committees  of  the  National  Fire 
Protection  Association  (NFPA)  have 
been  used  by  various  Federal  Agencies 
as  the  basis  for  Federal  regulations 
concerning  fire  safety.  The  NFPA 
standards  are  known  collectively  as  the 
National  Fire  Codes.  Often,  the  Office  of 
the  Federal  Register  approves  the 
incorporation  by  reference  of  these 
standards  under  5  U.S.C.  552(a)  and  1 
CFR  part  51. 

Revisions  of  existing  standards  and 
adoption  of  new  standards  are  reported 
by  the  technical  committees  at  the 
I^JFPA's  Fall  Meeting  in  November  or  at 
the  Annual  Meeting  in  May  each  year. 
The  NFPA  invites  public  comment  on  its 
Technical  Committee  Reports. 


Request  for  Comments 

Interested  persons  may  participate  in 
these  revisions  by  submitting  written 
data,  views,  or  arguments  to  Arthur  E. 
Cote,  P.E.,  Secretary,  Standards  Council, 
NFPA  1  Batterymarch  Park,  P.O.  Box 
9101,  Quincy,  Massachusetts  02269-9101. 
Persons  who  comment  may  use  the 
forms  provided  for  comments  in  the 
Technical  Committee  Reports.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  the  notice,  and  give  reasons  for 
any  recommendations.  Comments 
received  on  or  before  April  10, 1992.^^ill 
be  considered  by  the  NFPA  before  final 
action  is  taken  on  the  proposals. 

Copies  of  all  written  comments 
received  and  the  disposition  of  those 
comments  by  the  NFPA  committees  will 
be  published  as  the  Technical 
Committee  Documentation  by 
September  25, 1992,  prior  to  the  Fall 
Meeting. 

A  copy  of  the  Technical  Committee 
Documentation  will  be  sent 
automatically  to  each  person  who 
comments.  Action  on  ^e  Technical 
Committee  Reports  (adoption  or 
rejection)  will  be  taken  at  the  Fall 
Meeting,  November  17-19,  1992  in 
Dallas,  Texas  by  NFPA  members. 

Dated:  February  5, 1992. 
folio  W.  Lyons, 

Director. 


1992  Fall  Meeting— Technical  Committee  Reports 

tP=Partial  revision;  W= Withdrawal;  R  =  Reconfirmation;  N=New;  C=Co«T»plete  Revision] 


Doc.  No. 


NFPA  12 

NFPA  14 

NFPA  22 _.. 

NFPA  36 

NFPA  40E 

NFPA  43B 

NFPA  55 

NFPA  80A 

NFPA  90A 

NFPA  90e 

NFPA  99 

NFPA  99B 

NFPA  110 

NFPA  110A.... 

NFPA  256 

NFPA  259 

NFPA  306 

NFPA  490 

NFPA  496 

NFPA501C.... 
NFPA  5010.... 

NFPA  702 

NFPA  802 

NFPA  803 

NFPA  1033 

NFPA  1035 

NFPA  1406 

NFPA  1452 

NFPA  1921 


TWe 


Cartxyi  Dioxide  Extingutshing  Systems 

InstaUation  o<  Standpipe  A  Hose  Systems.. 

Water  Tanks  tor  Private  Fire  Protection 

Soiveot  Extraction  Plants „ 

Pyroxylin  Plastic 

OrgarMC  Peroxide  Formutations.. 


Storage  A  Handling  of  Cytinder  Gases 

Buildir>g3  from  Exterxx  Fire  Exposures 

Air  Conditioning  and  Ventilating  Systems _ 

Warm  Air  Heating  and  Air  Conditioning  Systems.. 

Health  Care  Facilities »..»». 

Hypobaric  Facilities. 


EmergerKy  and  Standtiy  Power  Systerrw 

Stored  Electrical  Energy  Emergency  and  Standby  Pow«r  Systems.. 

Fire  Tests  of  Roof  Covenngs 

Potential  Heat  of  Building  fMaterials 

Control  of  Gas  Hazards  on  Vessels 

Ammonium  Nitrate „. 


Purged  and  Pressurized  Endosores  for  Electrical  Equipmerit.. 

Recreational  Vehicles _ 

Recreational  Vehcle  Parks  and  Campgrounds. 


Mafrch  Flame  Field  Test  for  Flame  Resistant  Textiles  &  Films.. 

NuJear  Research  and  Production  Reactors 

Fire  Protection  for  Light  Water  Nuclear  Po«»er  Plants. 

Professional  Qualifications  for  Fire  Investigator 

Professional  Qualifications  for  Public  Fire  Educator 

Outside  Live  Fire  Training 

DwelNng  Firesafety  Surveys 

Fire  Department  Portable  Pumping  Units 


Action 
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1992  Fall  Meetingt-Technical  Committee  Reports— Continued 

tP=Partial  revision;  W  =  W|h*awal;  R ^ Reconfirmation;  N  =  New;  C^Complete  Revisionl 


Doc.  No. 


Title 


NFPA  1962 Care.  Use  and  Maintenance  o«  Fire  Hose.  Inclining  Connections  and  Nozzles. 

NFPA  1963 Screw  Tfireads  and  GasKets  for  Fire  Hose  Corfiectiona.. 

NFPA  1964 Spray  Nozzles  (Shuioff  and  Tip) 


Action 


ire  Doc.  92-3222  Filed  2-10-92;  8:45  am] 

BMXINQ  CODE  3S10-1S-M 

(Docket  Number  92013-2031;  Notice  2] 

National  Fire  Codes:  Request  for 
Proposals  for  Revision  of  Standards 

agency:  National  Institute  of  Standards 

and  Technology.  DOC. 

action:  Notice  of  request  for  proposals. 

summary:  The  National  Fire  Protection 
Association  (NFPA]  proposes  to  revise 
some  of  its  fire  safety  standards  and 
requests  proposals  from  the  public  to 
amend  existing  NFPA  fire  safety 
standards.  The  purpose  of  this  request  is 
to  increase  public  participation  in  the 
system  used  by  NFPA  to  develop  its 
standards.  The  publication  of  this  notice 
of  request  for  proposals  by  the  National 
Institute  of  Standards  and  Technology 
(NIST)  on  behalf  of  NFPA  is  being 
undertaken  as  a  public  service;  NIST 
does  not  necessarily  endorse,  approve, 
or  recommend  any  of  the  standards 
referenced  in  the  notice. 


DATES  Interested  persons  may  submit 
proposals  on  or  before  the  dates  listed 
with  t^e  standards. 

AODR^S:  Arthur  E.  Cote,  P.E.,  Secretary. 
Standi  irds  Council,  NFPA.  1 
Batter  ^march  Park,  P.O.  Box  9101. 
QuincJ'.  Massachusetts  02269-9101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthuf  E.  Cote,  P.E.,  Secretary. 
Standards  Council,  at  above  address, 
(617)  770-3000. 
SUPPLEMENTARY  INFORMATION: 

Backg^und 

TheiNational  Fire  Protection 
Assoc  iation  (NFPA)  develops  fire  safety 
dirds  which  are  known  collectively 
National  Fire  Codes.  Federal 

frequently  use  these  standards 
basis  for  developing  Federal 
ions  concerning  fire  safety.  Often, 
fice  of  the  Federal  Register 

the  incorporation  by  reference 
standards  under  5  U.S.C.  552(a] 
llCFR  part  51. 


Stan 
as  the 
agenc  es 
as  the 
regulqt 
theO 
approves 


of 
and 


these 


RequSst  for  Proposals 

Intj  rested  persons  may  submit 
amenpments,  supported  by  written  data. 


NFPA  No. 


NFPA  11-1988 

NFPA  11A-1988 

NFPA  13-1991 

NFPA  130-1991 

NFPA  13R-1991 

NFPA  20-1990 

NFPA  30-1990 

NFPA  30A-1990 

NFPA30B-1990 

NFPA  32-1990 

NFPA  33-1989 

NFPA  34-1989 

NFPA  37-1990 

NFPA  40-1968 

NFPA43C-1986 

NFPA  51B-1989 

NFPA  53M-1990 

NFPA  71-1989 

NFPA  72-1990 

NFPA  72E-1S90 

NFPA  72G-1989 

NFPA  72H-1989 

NFPA  73-Proposed . 

NFPA  74-1989 

NFPA  77-1968 

NFPA  85H-1 989.....: 

NFPA  96-1991 

NFPA  101-1991 

NFPA  105-1989 

NFPA  120-1988 


views,  or  arguments  to  Arthur  E.  Cote, 
P.E.,  Secretary,  Standards  Council, 
NFPA,  1  Batterymarch  Park,  P.O.  Box 
910,  Quincy,  Massachusetts  02269-9101. 
Proposals  should  be  submitted  on  forms 
available  from  the  NFPA  Standards 
Administration  Office. 

Each  person  must  include  his  or  her 
name  and  address,  identify  the 
document  and  give  reasons  for  the 
proposal.  Proposals  received  before  or 
by  5  p.m.  local  time  on  the  closing  date 
indicated  will  be  acted  on  by  the 
Committee.  The  NFPA  will  consider  any 
proposal  that  it  receives  on  or  before  the 
dale  listed  with  the  standard. 

At  a  later  date,  each  NFPA  Technical 
Committee  will  issue  a  report  which  will 
include  a  copy  of  written  proposals  that 
have  been  received  and  an  account  of 
their  disposition  by  the  NFPA 
Committee  as  the  Technical  Committee 
Report.  Each  person  who  has  submitted 
a  written  proposal  will  receive  a  copy  of 
the  report. 

Dated:  February  5, 1992. 
John  W.  Lyons, 
Director. 


Title 


ProDosal 
dosing  dale 


Low  Expansion  Foam  and  Co^bina  Agent  Systems 

Medium  and  Hrgh-Expansion  Foam  1  jysterrw 

Instaliaton  of  Sprinkler  Systems J 

Installation  of  Spnnkler  Systems  in  One-and  T\)iro-Family  Dwellings  and  Motiile  Homes 

Installaf'on  of  Sprinkler  Systems  in  Residential  Occupancies  Up  to  &  Indudir^  Four  Stones  in  Heigtit.. 
Installatxyi  of  Centrifugal  Fire  Pump 


I  Grease-Lai  en 


.1  Static  Electricity. 

..|  Combustion  Hazards  in  Atrngspheri 

..!  Removal  of  Smoke  and 

..j  Life  Safety  Code 

..  Smoke  Control  Door  Assemblies 
.1  Coal  Preparations  Plants 


Code. 


Flammable  aiid  Combustitile  Liquids 

Automoti-ve  and  Marine  Service  Stafon  Code . 

Aerosol  Products... 

Dr/cleamng  Plants . 

Spray  Application  Using  Flammable  land  Comtxjstible  Materials . 

Dipping  and  Coating  Processes  Usii  g  Flammable  or  Comtx;stible  Liquids.. 


Stationary  Combustion  E.igines  &  G  as  Turtjines  . 
Celljtcse  Nitrate  Motion  Picture  Filr  . 

Gaseo;js  Oxidizing  Materials 

Cutting  and  Welding  Processes. 
Fire  Hazards  in  Oxygen-Ennched  Atnospheres.. 
Signaling  Systems  for  Central  Statk  n  Service.. 
Protec'jve  Signaling  Systems . 

Automatic  Fire  Detectors 

Notification  Appliances  for  Protectixfe  Signaling  Systerrw . 

Local.  Auxiliary,  Remote  Station,  ar  J  Propnetary  Protective  Signaling  Systems.. 

Reinspection  of  Electrical  Dwellirigs 

Household  Fire  Warning  Equipment 


Fluidized  Bed  Combustion  System  Boilers , 

Vapors  from  Commercial  Cooking  Equipment. 


1/24/92 
1/24/92 
7/17/92 
7/17/92 
7/17/92 
1/24/92 
1/24/92 
1/24/92 
1/24/92 
7/15/92 
7/15/92 
7/15/92 

6/1/92 
7/17/92 

3/1/92 
7/17/92 

6/1/92 
1/24/92 
1/24/92 
1/24/92 
1/24/92 
1/24/92 
7/17/92 
1/24/92 
1/18/92 
1/24/92 
7/17/92 
4/15/92 
1/24/92 
7/17/92 
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NFPA  No. 


NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 


124-1988....„ 

130-1990 

170-1991 

241-1989 

257-1990 

258-1969 - 

260-1989 

261-1989 

321-1991 

327A-Proposed*. 

395-1988 

474-Propoted* ... 

654-1988 

655-1988 

664-1987 

906^4-1988 „.. 

907M-19e8 

912-1987 

913-1987 

914-1989.- 

1002-1988 

1003-1967 

1122-1987 

1123-1990 

1124-1388 

1127-ProposedV, 

1221-1991 

1231-1989 

1410-1988 


Title 


Proposal 
dosing  dat* 


Oiasel  Fuel  and  Diesel  Equipment  in  Underground  Mines 

Fixed  Goideway  Transit  Systems _ 

Fresafety  Symbols 

SateguartSng  Constructioa  Alteration,  and  OemoWion  Operations „_. 

Fire  Tests  ol  Window  Assemblies __.„ 

Deterrnnng  Smoke  Generation  o<  Solid  Materials 

Cigarette  Igmtion  Resistance  o1  Components  of  Upholstered  Furniture 

Mock-up  Upholstered  Furniture  Material  Assemblies  to  Ignition  t>y  Smoklenng  Cigarettes . 

Classification  of  Flammable  arid  Combustible  Liquids 

Safe  Er»lry  Into  Tariks  Containing  Flammable  or  Combustible  Liquids 

FlanwWe  and  Combustible  Liquids  on  Famns  and  Isolated  Construction  Projects 

Competencies  for  Hazardous  Materials  Specialists 

Oiernical.  Dye,  Pharmaceutical,  and  Plastics  Industries „ 

SuUuf  Fires  and  Exptosions 

Wood  Processi*>g  and  Woodworking  Facilities _ _ 

Fire  Incident  FiekJ  Notes ™ j 

Electncal  Fire  Causes _ 

Fire  Protection  in  Places  of  Worship „ 

Protection  of  Historic  Structures  and  Sites . 
Rehabilitation  and  Adaptrve  Reuse  of  Historic  Stoictures.... 
Fire  Apparatus  Dnve/Operator  Professional  Qualifications.. 

Airport  Fire  Fighter  Professional  Qualifications 

Code  for  Unmanned  Rockets 

Outdoor  Display  of  Fireworks „.„_„ 

Manufacture.  Transportation,  and  Storage  of  Rreworfcs 

High  Power  Rocketry 

Public  Fre  Service  Communication  Systems 

Water  Supplies  for  Suburban  &  Rural  Fire  Fighting „_ 

Initiai  Fire  Attack 


7/17/92 
1/24/92 
6/1/92 
1/24/92 
1/24/92 
1/24/92 
1/24/92 
1/24/92 
1/24/92 
1/24/02 
1/24/92 
1/24/92 
1/24/92 
1/24/92 
1/24/92 
1/24/92 
7/17/92 
1/24/92 
1/24/92 
1/24/92 
1/24/02 
1/24/92 
7/17/92 
7/17/92 
7/17/92 
7/17/92 
1/24/92 
1/24/02 
7/17/92 


Proposed*  Draft  copies  are  available  from  the  Standards  Administration  Department  NFPA,  1  Batterymarch  Park,  Quincy.  MA  02269-9101. 


[FR  Doc.  92-3223  Filed  2-10-92:  8:45  am] 
BILUNQ  CODE  3S10-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Extended  Trading  Hours  Session  at 
Financial  Instrument  Exchange 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Request  for  comment. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
seeking  comments  on  rule  amendments 
submitted  by  the  Financial  Instrument 
Exchange,  a  Division  of  the  New  York 
Cotton  Exchange  ("FINEX"  or 
"Exchange")  pursuant  to  section  5a(12) 
of  the  Commodity  Exchange  Act  ("Act") 
that  would  authorize  an  extended 
trading  hours  session  at  the  Exchange. 
Specifically,  the  amendments  would 
establish  an  additional  session  from  7 
p.m.  through  8:19  a.m.  on  each  of  the 
following  calendar  days  (New  York 
time),  Sunday  through  Thursday,  in  the 
Dollar  Index  and  European  Currency 
Unit  ("ECU")  futures  contracts  and  in 
options  on  both  contracts.  The 
Commission  believes  that  publication  of 
the  proposal  will  assist  the  Commission 
in  considering  the  views  of  interested 
persons  and  is  consistent  with  the 
purposes  of  the  Act.  Copies  of  the 
proposed  rule  amendments  and 
accompanying  correspondence  are 


available  from  the  Secretary  of  the 
Commission  at  the  address  and 
telephone  number  set  forth  below. 
DATES:  Comments  must  be  received  on 
or  before  February  26, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

Lois  J.  Gregory,  Attorney,  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  DC  20581. 
Telephone  (202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  FINEX 

has  submitted  rule  amendments  which 
would  provide  for  an  extended  trading 
hours  session  from  7  p.m.  to  8:19  a.m.  on 
the  following  calendar  day  (New  York 
time),  Sunday  through  Thursday,  in  the 
Dollar  Index  and  ECU  futures  contracts, 
in  options  on  the  Dollar  Index  contracts, 
and,  after  designation  and  approval  by 
the  Commission  for  trading,  in  options 
on  ECU  futures  contracts,  as  w  ell.  Under 
the  proposal,  the  extended  trading  hours 
session  would  be  deemed  to  be  the  first 
part  of  the  trading  day — i.e.,  the 
extended  session  and^he  subsequent 
calendar  day's  regular  session  would  be 
deemed  to  be  parts  of  a  single  trading 
day.  Highlights  of  the  proposal  are 
outlined  below.  Certain  additional 
matters  are  addressed  in 
correspondence  between  the  Exchange 
and  Commission  staff  that  is  available 
from  the  Office  of  the  Secretariat. 

Under  the  proposal,  the  extended 
session  would  start  at  7  p.m.,  recess  at 
10  p.m..  Eastern  Standard  Time,  reopen 
ninety  minutes  later  and  trade  through 


8:19  a.m.'  This  trading  break  would 
correspond  with  a  mid-day  break  in 
Japan  during  which  no  trading  takes 
place  pursuant  to  Tokyo  Stock  Exchange 
regulations.  Original  trading  hours 
would  then  resume  at  8:20  a.m.  All 
traiiirg  from  8:20  through  8:21  a.m. 
would  produce  a  "Reference  Price".  The 
Ri^fernnce  Price  would  be  determined  in 
the  .^..;me  manner  and  serve  the  same 
fun  lion  as  an  opening  and  would  also 
produce  an  average  price  for  purposes  of 
aver.'jic  price  orders. 

I'nder  the  proposal,  a  contract's 
selllerr.enl  price  would  continue  to  be 
eslahllshed  at  the  end  of  an  entire 
tradnp  day.  Daily  price  limits  on  the 
futiivs  contracts  would  continue  to  be 
Lnl'    iatf-ij  on  the  basis  of  the  settlement 
P'-c  e  and  would  apply  to  the  entire 
folic '^ing  tiinling  day.  Volume  and  open 
inl-re.si  wuuld  continue  to  be  calculated 
oPi.e  ff'f  Hach  trading  day. 

ri.NKX  intends  to  publish  one  high  and 
low  r'^port  per  trading  day;  however, 
hi^jhs  iind  lows  for  segments  of  the 
trading  day  would  be  noted  by  and 
av.'iiidble  upon  request  to  Exchange 
sl.iif  The  Exchange  intends  to  continue 
to  fn.oly  supply  the  Commission  reports 
required  by  Commission  regulations 
concerning  volume,  open  interest,  and 
prices,  as  well  as  various  trader 
transactions  and  positions.  Further,  the 


'  The  extended  session  would  slnrt  al  8  p.m  and 
the  recess  would  begin  al  11  pjn.  on  the  first  trading 
day  afier  institution  of  Day  Light  Savings  Time  in 
New  York. 
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pAchange  does  not  expect  to  make  any 
modifications  to  current  procedures  for 
delivery,  or  option  exercise  and 
assignment,  and  anticipates  that  net 
capital  and  segregation  requirements 
would  continue  to  be  computed  at  the 
end  of  each  trading  day. 

Original  margin  requirements  would 
be  based  on  a  net  calculation  of 
positions  established  during  a  trading 
day  and  would  be  due  at  10  a.m.  on  the 
next  trading  day.  Intra-day  margin 
which  would  be  processed  between  12 
noon  and  3  p.m.  as  well  as  additional 
original  margin  which  would  be  due  at 
11  a.m.  would  be  based  on  a  net 
calculation  of  positions  created  during 
the  previous  trading  day  coupled  with 
those  created  during  the  subsequent 
extended  trading  hours  session. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  rule  should  send  such 
comments  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington.  DC  20581.  by  the  specified 
date.  Issued  in  Washington.  DC.  on 
February  5, 1992. 
|ohn  C.  Lawton, 
Associate  Director 
IFR  Doc.  92-3141  Filed  2-10-92;  8:45  am) 

BILLING  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
Scientific  Advisory  Board;  Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  Options  for 
Global  Reach— Global  Power:  1995-2020 
(Support  Panel)  will  meet  on  25-26 
February  1992.  at  HQ  AFLC.  Wright- 
Patterson  AFB.  OH.  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
S52b{c)  of  title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer, 

IFR  Doc.  92-3158  Filed  2-10-92;  8:45  am] 
WLUNO  COOC  M10-01-M 


DEPARTMENT  OF  EDUCATION 

(CFDA  N«.  84.197E1 

College  Library  Technology  and 
Cooperation  Grants  Progrann— 
Biotechnology  Education  Information 
Demonitration  Project;  Notice  Inviting 
Applications  for  a  New  Award  for 
Fiscal  Year  (FY)  1992 

PurpoBe  of  Program:  Th?  College 
Library  Technology  and  Cooperation 
Grants  Program  provides  grants  for 
technoligical  equipment  and  othtr 
special  J)urpose8  designed  to  encourage 
the  use  of  technology  to  enhance  library 
resourc*  sharing.  The  competition 
announced  in  this  notice  is  for  a 
biotech  jology  information  education 
demons  tration  project  under  the  College 
Library  Technology  and  Cooperation 
Grants  'rogram  authority. 

Eligil  le  Applicants:  Institutions  of 
higher  rducation. 

Deaa  fine  for  Transmittal  of 
Applici  tions:  April  28. 1992. 

Deac  line  for  Intergovernmental 
Review  ■  June  29. 1992. 

AppI  cations  Available:  February  28. 
1992. 
Aval  able  Funds:  $2.5  million. 
Size  jf  A  ward:^.5  miWion. 
Nam  ler  of  A  wards:  One. 
Projt  ct  Period:  Up  to  36  months. 
Bud^  et  Period:  Under  34  CFR  779.8 
grant  f  mds  for  this  project  may  be 
cxpenc  ed  over  a  three-year  period. 
App.  icable  Regulations:  (a)  The 
Educal  on  Department  General 
Admin  strative  Regulations  (EDGAR)  in 
34  CFH  parts  74.  75.  77,  79,  82.  85.  86:  and 
(b)  the  regulations  for  this  program  in  34 
CFR  pi  irt  779.  but  only  those  provisions 
which  apply  to  Research  and 
Demoi  stration  grants  as  described  in  34 
CFR  T.  ■9.2(d). 

Supi  tlementary  Information:  One 
category  of  grants  under  the  College 
Librar  i  Technology  and  Cooperation 
Grant!  Program  is  for  research  and 
demoi  stration  projects  to  meet 
specia  lized  national  or  regional  needs  in 
using  hat  technology.  Public  Law  102- 
107,  eftacted  November  26. 1991. 
provi<  es  FY  1992  appropriations  for 
federj  Uy  assisted  library  programs.  That 
legisli  tion  specifies  that,  of  the  total 
funds  appropriated  for  federally  assisted 
librar  i  programs.  $2,500,000  shall  be  for 
a  biot  jchnology  information  education 
demo  istration  project.  Note  that  the 
comp  jtition  announced  in  this  notice  is 
limite  d  to  applications  for  this  project 
and  if  separate  from  the  FY  1992 
competition  previously  announced  for 
the  Ct)llege  Library  Technology  and 
Coopteration  Grants  Program  in  the 
Fedefal  Register  on  June  12. 1991  (56  FR 
27153).  This  notice  does  not  affect  the 


competitions  announced  in  the  June  12, 
1991  notice. 

Selection  Criteria:  Applications  will 
be  evaluated  under  the  general  selection 
criteria  stated  in  the  regulations  for  this 
program  at  34  CFR  779.21(a)  (60  points); 
and  under  the  special  program  criteria 
for  Research  and  Demonstration  grants 
stated  in  the  regulations  for  this  program 
at  34  CFR  779.21(b)(9)  (40  points),  for  a 
total  of  100  points. 

For  Application  or  Information 
Contact:  Dr.  Neal  K.  Kaske.  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue.  NW.,  room  404B. 
Washington,  DC  20208-5571.  Telephone: 
(202)  219-1871.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
area  code,  telephone  708-9300)  between 
8  a.m.  and  7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  1047. 

Dated:  February  6. 1992. 

Diane  Ravitch, 

Assistant  Secretary  for  Educational  Research 

and  Improvement 

[FR  Doc.  92-3219  Filed  2-10-92:  8:45  am) 

BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meetings 

In  accordance  with  section 
252{c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C. 
6272(c)(l)(A)(i)).  the  following  notice  of 
meetings  is  provided: 

I.  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  Tuesday. 
February  18, 1992,  at  the  offices  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD),  2.  rue  Andre 
Pascal,  Paris,  France,  and  continuing  on 
Wednesday,  February  19, 1992. 
beginning  at  9:30  a.m.  on  both  days.  The 
purpose  of  this  meeting  is  to  permit 
representatives  of  U.S.  company 
members  of  the  lAB  to  participate  in  a 
meeting  of  the  lEA's  Standing  Group  on 
Emergency  Questions  (SEQ).  scheduled 
to  be  held  at  the  OECD  on  that  date.  The 
agenda  for  the  meeting,  which  is  under 
the  control  of  the  lEA  Secretariat,  is  as 
follows: 

1.  Adoption  of  the  Agenda. 

2.  Summary  Record  of  the  73d  Meeting. 

3.  The  Gulf  Crisis  of  1990/91,  the  lEA 
Response  and  Lessons  for  lEA  Emergency 

.  JJreparedness. 

4.  SEQ  Programme  of  Work  for  1992. 

5.  lAB  Activities. 
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6.  Emergency  Response  Situation  of  lEA 
Countries. 

— ^The  Emergency  Response  Potential  of 

Finland. 
— Emergency  Response  Reviews  of  lEA 
Countries. 

— Spain 

— Norway 

;— Belgium 

— Sweden 
Schedule  for  the  Review  of  Member 
Countries'  Emergency  Response  Programmes 

7.  Preparations  for  AST-7. 

8.  International  Oil/Supply  Demand 
Situation. 

— Current  Oil  Market  Situation 

9.  lEA  Emergency  Response  Potential. 
— Aviation  Fuel  Demand  Developments 
— Tanker  Regulations  and  Markets 

10.  Emergency  Reserve  and  Net  Import 
Situation  of  lElA  Countries  on  1st  July  and  1st 
October  1991. 

11.  Emergency  Data  System  and  Related 
Questions. 

—Quarterly  Oil  Forecast  1Q92/4Q92 
—Monthly  Oil  Statistics  to  November  1991 
—Base  Period  Final  Consumption  4Q90/3Q91 
— Emergency  Data  Systems  Working  Group — 
Progress  Report 

12.  Any  Other  Business 

— lEA  Membership  of  France 
— Next  Meeting 

II.  A  meeting  of  the  lAB  will  be  held 
on  Wednesday,  February  19,  at  the 
OECD,  beginning  at  2:30  p.m.,  and 
continuing  on  Thursday,  February  20, 
1992.  beginning  at  9:30  a.m.  The  purpose 
of  this  meeting  is  to  permit  attendance 
by  representatives  of  U.S.  company 
members  of  the  lAB  at  a  meeting  of  the 
joint  government/industry  Design  Group 
which  has  been  established  by  the  SEQ 
for  the  preparation  of  the  lEA's  Seventh 
Allocation  Systems  Test  (AST-7). 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ.  It  is  expected 
that  the  following  draft  agenda  will  be 
followed: 

1.  Record  of  the  last  meeting. 

2.  AST-7  Outline  by  the  Chairman/ 
Secretariat  and  submissions  received 
from  Group  members. 

3.  Objectives  and  organization  of 
AST-7. 

4.  Next  Meeting. 

As  permitted  by  10  CFR  209.32,  the 
usual  7-day  period  for  publication  of  the 
notice  of  these  meetings  in  the  Federal 
Register  has  been  shortened  because 
unanticipated  circumstances  pertaining 
to  the  lEA's  scheduling  of  these 
meetings  delayed  the  issuance  of  this 
notice. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  are  open  only  to 
representatives  of  members  of  the  lAB 
and  their  counsel,  representatives  of  the 
Departments  of  Energy,  Justice,  and 
State,  the  Federal  Trade  Commission. 


the  General  Accounting  Office. 
Committees  of  the  Congress,  the  lEA, 
the  Commission  of  the  European 
Communities,  and  invitees  of  the  lAB, 
the  SEQ,  or  the  lEA. 

Issued  in  Washington,  DC,  February  5, 
1992. 

|obn  ].  Easton,  Jr., 
General  Counsel. 
|FR  Doc.  92-3210  Filed  2-10-92;  8:45  am| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM87-17-000) 

Natural  Gas  Data  Collection  System; 
Revised  Print  Software  for  tt\9  FERC 
Form  No.  2-A 

February  4. 1992. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Availability  of 

Revised  Print  Software  for  the  FERC 

Form  No.  2-A. 

summary:  Revised  PC  and  mainframe 
versions  of  the  software  for  printing  the 
structured  data  file  of  the  FERC  Form 
No.  2-A  (Annual  Report  of  Non  major 
Natural  Gas  Companies]  are  now 
available.  This  software  has  been 
developed  for  Commission  use  and  to 
assist  pipelines  in  complying  with  the 
electronic  submission  requirement  for 
filing  the  FERC  Form  No.  2-A  in 
accordance  with  Order  Nos.  493  (53  FR 
15025  (Apr.  27. 1988)),  493-A  (53  FR 
30027  (Aug.  10, 1988)),  and  493-B  (53  FR 
49652  (Dec.  9, 1988)).  The  revised 
software  includes  corrections  to  the 
previous  print  program  as  well  as  many 
cosmetic  enhancements  (textual  and 
numeric)  to  the  output  pages.  In 
addition,  a  new  user-friendly  menu 
screen  has  been  incorporated  into  the 
PC  version.  The  User/Operations 
Manual,  applicable  to  the  FERC  Form 
Nos.  2,  2-A  and  16  print  software,  has 
been  updated  and  is  also  available.  An 
order  form  is  attached  for  requesting  the 
COBOL  source  code,  PC  executable 
code,  and  the  User/Operations  Manual. 
DATES:  The  revised  source  code,  PC 
executable  software  and  User/ 
Operations  Manual  are  available  on 
February  4. 1992. 

ADDRESSES:  Requests  for  the  software 
and  the  documentation  should  be 
directed  to:  Reference  and  Information 
Center,  Federal  Energy  Regulatory 
Commission,  941  North  Capitol  Street. 
NE..  room  3308,  Washington.  DC  20426. 
(202)  208-1371. 

FOR  FURTHER  INFORMATION  CONTACT 
Craig  Hill,  Office  of  Pipeline  and 


Producer  Regulation.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  room  6000. 
Washington,  DC  20426.  (202)  208-2026. 
SUPPLEMENTARY  INFORMATION:  Revised 
PC  and  mainframe  software  (executable 
files  and  source  code)  are  now  available 
to  provide  for  the  printing  of  the 
structured  electronic  data  file  for  the 
FERC  Form  No.  2-A  when  submitted  in 
accordance  with  the  revised  instructions 
and  record  formats  issued  on  March  1. 
1991.  The  print  software  was  written  in 
COBOL  and  one  version  is  applicable  to 
both  the  PC  and  mainframe 
environments  (minor  changes  to  the 
FILE-CONTROL  statements  are 
required).  The  executable  files  (*.EXE) 
can  be  run  on  an  IBM  or  compatible  PC 
with  DOS  3.0  or  later  version  and  640K 
of  RAM.  An  updated  User/Operations 
Manual  for  the  Form  No.  2-A  (also 
applicable  to  the  FERC  Form  Nos.  2  and 
16)  is  available  in  hardcopy  and  on 
diskette  in  WordPerfect  5.1  and  ASCII 
formats.  The  complete  software  and 
documentation  files  are  available  in  two 
'packages' T)n  either  3.5  "  (1.44MB)  or 
5.25"  (1.2MB)  double-sided,  high  density 
diskettes.  Package  A  contains  the 
executable  code  required  for  PC 
environment  execution  and  Package  B 
contains  the  source  code  which  is 
required  for  mainframe  execution.  A 
directory  of  files  found  on  each  diskette 
is  listed  in  Appendix  A. 

The  revised  software  is  available  from 
the  Commission's  copy  contractor. 
LaDom  Energy  Information  Services 
((202)  898-1151  or  (800)  676-FERC). 
located  in  room  3106.  941  North  Capitol 
Street.  NE..  Washington.  DC  20426.      ' 
Persons  requesting  the  software  may  fill 
out  the  attached  Order  Form.  The 
software  is  available  without  charge. 
However,  the  commission's  copy 
contractor  has  a  copy  fee  of  $7.00  per 
diskette.  The  User/Operations  Manual 
is  also  available  in  hardcopy  format  at 
30  cents  per  page. 

The  software  has  been  tested  by  staff. 
However,  if  problems  occur  relating  to 
the  software,  the  Commission  staff 
recommends  users  to  submit  written 
comments  as  to  the  exact  nature  of  the 
problem  to  Craig  Hill,  room  6000,  Office 
of  Pipeline  and  Producer  Regulation. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426. 

This  notice  is  available  through  the 
Commission  Issuance  Posting  System 
(CIPS).  an  electronic  bulletin  board 
service  that  provides  access  to  formal 
documents  issued  by  the  Commission. 
CIPS  is  available  at  no  charge  to  the 
user  and  may  be  accessed  on  a  24-hour 
basis  using  a  personal  computer  with  a 
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modem.  Your  communications  software 
should  he  set  at  full  duplex,  no  parity, 
eight  data  bits  and  one  stop  bit.  To 
access  CIPS  at  30a  1200  or  2400  baud 
dial  (202)  206-1397.  For  access  at  9600 
baud,  dial  (202)  20ft-1781.  FERC  is  using 
U.S.  RoboUcs  HST  Dual  Standard 
modems.  If  you  have  any  problems  in 
obtaining  a  copy  of  this  notice  through 
CIPS.  please  call  (202)  208-2474.  This 
notice  will  t>e  available  on  CIPS  for  30 
days  from  the  date  of  issuance. 

In  addition  to  publishing  the  text  of 
this  notice  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  notice  during 
normal  business  hours  in  the  Reference 
and  Information  Center  (Room  3308)  at 
the  Conunission's  headquarters.  941 
North  Capitol  Street.  NE..  Washingtoa 
DC  20426. 
Lois  D.  Cash«U. 
Secretary. 

Appendix  A 

Diractory  of  Hies  for  Each  Diskette 

Note:  A  detailed  crosswalk  between  the 
program  names,  record  formats.  Report  Title 
and  Form  No.  2-A  page  numbers  is  provided 
in  Appendix  D  of  the  User/Operations 
Manual. 

Package  A— Diskette  #  1 
FORM2A       EXE        Executable  code— PC 

Driver  program. 
Executable  code — 

Cover  page,  Parts  I- 

U. 
Executable  code — Part 

III-VI. 
Executable  code — Parts 

VII-XX. 
Executable  code — 

Substitute  Parts  III- 

V. 
Executable  code — 

Substitute  Part  VIll. 
Executable  code — 

Substitute  Part  Part 

X. 
Executable  code — 

Substitute  Pari  Part 

XIII. 
Executable  code — 

Substitute  Part  XV. 
Executable  code — 

Substitute  Part  XIV. 
Executable  code — 

Substitute  Part  XVI. 
Executable  code — 

Substitute  Part  XVII. 


N0nCE2A    W51 


FM2A0 


EXE 


FM2A1  EXE 

FM2A2  EXE 

FM2F4B  EXE 

FM2F3B  EXE 

FM2F5D  EXE 

FM2FBA  EXE 

FM2F6C  EXE 

FM2F6E  EXE 

¥M2FdC  EXE 

FM2F7D  EXE 
12  files 


Package  A— Diskette  #2 

FL'G2A  W51        User/Operations 

Manual  in 
WordPerfect  5.1. 

FIIG2A  ASC        User/Operations 

Manual  in  ASCU. 


Notice  in  WordPerfect 

5.1. 
Notice  in  ASOI. 


N0TlCE2i^    ASC 
4  files 

Package  B— Diskette  tl 


FORM2A 

FM2A0 

FM2A1 

FM2/\2 

FM2F4B 

FM2F5B 
FM2F5D 
FM2F6A 
FM2F6C 
FM2F8E 
FM2FeG 
FM2F7D 
12  filei 


COB       Source  code- 
Mainframe  driver. 

COB       Source  code — Cover 
page.  Parts  I-II. 

COB       Source  code — Parts  III- 
VI. 

COB       Source  code — Parts 
VII-XX. 

COB       Source  code — 

Substitute  Parts  HI- 
V.. 

COB       Source  code — 

Substitute  Part  VIII. 

COB       Source  code — 

Substitute  Part  X. 

COB       Source  code — 

Substitute  Part  XIII. 

COB       Source  code- 
Substitute  Part  XV. 

COB       Source  code — 

Substitute  Part  XIV. 

COB       Source  code — 

Substitute  Part  XVI. 

COB       Source  code — 

Substitute  Part  XVII. 


Package  B— Diskette  i2 


F2A1PD 

P2A2PD 

F2F4BPE 

F2F4BTE 

F2F5BPE 

F2F5BTB 

F2F5DPq 

F2F8APB 

F2F6ATf 

F2F6CPli 

F2HDRlt) 

FIPSPROC 

FIPSTBI 

FM2HM  J 

FM2E01  IB 

FM2ED  I 

FM2EDI 

FM2ED3 

FM2EDilVS 

FM2EO^ 

POOTPt) 


Source  code-copy 

member. 
Source  code-copy 

member. 
Source  code-copy 

memb)€r. 
Source  code-copy 

member. 
Source  code-copy 

member. 
Source  code-copy 

member. 
Source  code-copy 

member. 
Source  code-copy 

member. 
Source  code-copy 

member. 
Source  code-copy 

member. 
Source  code-copy 

member. 
Source  code-copy 

member. 
Source  code-copy 

member. 
Source  code-copy 

member. 
Source  code-copy 

member. 
Source  code-copy 

member. 
Source  code-copy 

member. 
Source  code-copy 

member. 
Source  code-copy 

member. 
Source  code-copy 

member. 
Source  code-copy 

member. 


FOOTWS 

PARSERP 

PARSERWS 

STCODE 

STDMOVF5 

FORM2A 

F2ADRIV 

F2ACOMP 


F2ARUN 
31  flies 

FUG2A 
FUG2A 


Source  code-copy 

member. 
Source  code-copy 

member. 
Source  code-copy 
member. 
CPY        Source  code-copy 
member. 
Source  code-copy 
member. 
CBL        Source  code-PC 

Drivertoplional). 
|CL         Compile  )CL  file 

for  Driver. 
JCL         Compile  )CL  file 
for  all  other 
programs. 
)CL         Run  jCL  file  for 
Form  No.  2-A. 


Package  B— Diskette  #3 

W51        User/Operations 
Manual  in 
WordPerfect  5.1. 
ASC       User/Operations 
Manual  in 
ASCII. 
NOT1CE2A  W51        Notice  in 

WordPerfect  5.1. 
NOnCE2A  ASC       Notice  in  ASCII. 

4  files 
(FR  Doc.  92-3142  Filed  2-10-92:  8:45  am) 
MLUNQ  COM  6717-0V4I 


IDocket  No.  SP92-»-000] 

Pre-Granted  Special  Permission  for  Oil 
Pipelines;  Order  Pre-Grantinfl  Special 
Permission  for  Certain  Oil  Pipeline 
Tariff  Filings 

Issued  February  4, 1992. 

Current  oil  pipeline  regulations 
require  oil  pipelines  to  seek  "special 
permission"  to  file  a  tariff  to  be  effective 
on  less  than  30  days'  notice.  For  the 
reasons  discussed  below,  the 
Commission  waives  its  regulations  and 
pre-grants  special  permission  to  permit 
oil  pipeline  tariff  filings  to  be  made  on 
less  than  30  days'  notice  where  the  tariff 
revisions  do  not  change  a  pipeline's 
rates  or  other  substantive  elements  of 
the  tariff  and  are  made  to  revise  a  filing 
currently  pending  before  the 
Commission. 

Background 

Section  6(3)  of  the  Interstate 
Commerce  Act  (ICA)  •  requires  oil 
pipelines  to  file  their  tariffs  with  a 
minimum  of  30  days'  notice.  The  ICA. 
however,  provides  for  modification  of 
the  30-day  requirement  in  certain 
circumstances: 

(Tjhe  Commission  may.  in  its  discretion 
and  for  good  cause  shown,  allow  changes 
upon  less  than  the  notice  herein  specified,  oi 


'  49  App.  U.S.C.  a(3)  (1901). 
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modify  the  requirements  of  this  section  in 
respect  to  publishing  posting,  and  filing  of 
tariffs,  either  in  particular  instances  or  by  a 
general  order  applicable  to  special  or 
particular  circumstances  or  conditions 

•     •     *   2 

Thus,  the  Commission  has  authority 
under  this  section  to  grant  waiver  of  the 
30-day  notice  period  by  a  general 
order.' 

Section  341.58  of  the  Commission's 
regulations  *  provides  that  the 
Commission  will  exercise  its  authority 
to  waive  the  30-day  notice  period  only 
in  cases  where  actual  emergency  and 
real  merit  are  shown.  The  regulation 
further  provides  that  clerical  and 
typographical  errors  constitute  good 
cause,  and  requires  the  pipeline  to  file 
an  application  for  special  permission 
specifying  the  omissions  or  mistakes. 
Currently,  these  special  permission 
applications  are  handled  on  a  case-by- 
case  basis. 

Discussion 

In  order  to  reduce  the  administrative 
burden  on  the  oil  pipelines  and  the 
Commission,  the  Commission  waives  its 
regulations  and  pre-grants  special 
permission  to  permit  oil  pipeline  tariff 
filings  on  less  than  30  days'  notice 
where  the  tariff  revisions  are  made  to 
tariff  filings  that  are  pending  before  the 
Commission  and  do  not  affect  the 
pipeline's  rates  or  ser\'ices.  The  types  of 
changes  to  pending  tariffs  that  would  be 
permitted  under  this  blanket  special 
permission  are  typographical 
corrections,  spelling  corrections,  date 
corrections,  and  other  similar  types  of 
non-rate,  non-service  connected 
changes. 

When  filing  under  this  special 
permission,  the  pipeline  must  include  a 
cover  letter  that  sets  forth  the  basis  for 
requesting  a  short  notice  period.  The 
filing  must  also  be  made  a  minimum  of 
three  working  days  before  its  proposed 
effective  date.  If  the  filing  meets  the 
criteria  under  this  blanket  special 
permission  for  short  notice  filings,  the 
tariff  item  will  become  effective  as 
proposed.  No  Commission  letter  or  order 
will  be  issued.  If  the  filing  is  protested  or 
must  be  suspended  and  consolidated 
with  an  ongoing  proceeding,  an  order 
will  be  issued,  but  the  short  notice  issue 
would  still  be  automatic  if  the  blanket 
permission  criteria  are  met. 

This  special  permission  is  granted  for 
a  five-year  period  from  its  date  of 


'  The  Commission  granted  a  similar  blanket 
special  permission  in  Association  of  Oil  Pipelines. 
50  FERC  I  81.415  (1990)  (granting  blanket  special 
permission  to  allow  oil  pipelines  to  cancel  tariffs 
under  suspension). 

«  18  CFR  341.58. 


issuance,  or  until  the  Commission 
adopts  new  oil  pipeline  procedural 
regulations  that  address  this  matter, 
whichever  comes  first. 

The  filing  fee  set  forth  in  §  346.1(d)(5) 
of  the  Commissions  regulations  *  is 
waived  for  filings  made  under  this 
blanket  special  permission. 

The  Commission  Orders:  Special 
permission  is  pre-granted  to  permit  oil 
pipelines  to  file  tariff  changes  on  less 
than  30  days  notice  consistent  with  the 
conditions  set  forth  in  this  order. 

By  the  Commission. 
Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  92-3143  Filed  2-10-92:  8:45  am) 

nUJNG  CODE  8717-01-M 

(Docket  No.  CPS8-312-011] 

Natural  Gas  Pipeline  Co.,  of  Anterica; 
Sale  of  Natural  Gas 

February  4, 1992. 

Take  notice  that  on  January  30. 1992, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  Lombard 
Street,  Lombard.  Illinois.  60148-5072, 
submitted  the  following  information 
regarding  the  sale  of  natural  gas  to  be 
made  to  an  affiliate  under  Natural's 
Rate  Schedule  IS-1,  pursuant  to  the 
authorization  granted  by  order  in  Docket 
No.  CP88-312-000,  and  CP88-312-002. 
issued  December  20, 1988,  and  June  7, 
1989,  respectively  (45  FERC  H  61.465  and 
47  FERC  ^  61,334). 

(1)  Name  of  Buyer:  OXY  USA  Inc.  (OXY 

USA). 

(2)  Location  of  Buyer  Tulsa,  Oklahoma. 

(3)  Affiliation  between  Natural  and 

Buyer:  Natural  is  a  subsidiary  of 
MidCon  Corp  (MidCon).  Both 
MidCon  and  OXY  USA  are 
subsidiaries  of  Occidental 
Petroleum  Corporation. 

(4)  Term  of  Sale:  March  1. 1992.  through 

April  1, 1992,  and  month  to  month 
thereafter. 

(5)  Estimated  Total  and  Maximum  Daily 

Quantities: 
Daily  Quantity:  250,000  MMBtu. 
Estimated  Total:  5,475,000  MMBtu. 

(6)  Maximum  sales  rate;  $2.21  per 

MMBtu. 
Minimum  sales  rate:  $1.60  per  MMBtu 
Rate  to  be  charged  during  billing 

period:  $1.60  per  MMBtu 
Any  interested  party  desiring  to  make 
any  protest  with  reference  to  this  sale  of 
natural  gas  should  file  with  the  Federal 
Energy  Reulatory  Commission, 
Washingon,  DC  20426,  within  30  days 
after  issuance  of  this  notice  by  the 


» 18  CFR  346.1(d)(5). 


Commissior>i  pursuant  to  the  orders  of 
December  20, 1988,  and  June  7, 1989.  ^ 
no  protest  is  filed  within  that  time  or  the 
Commission  denies  the  protest,  the 
proposed  sale  may  continue  until  the 
underlying  contract  expires.  If  a  protest 
is  filed.  Natural  may  sell  gas  for  120 
days  from  the  date  of  commencement  of 
service  or  until  a  termination  order  is 
issued,  whichever  is  earlier. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  92-3144  Filed  2-10-92;  8:45  am) 

niXINO  CODE  6717-01-M 


[Docket  No.  CP88-312-012] 

Natural  Gas  Pipeline  Co.  of  America; 
Sale  of  Natural  Gas 

February  4. 1992. 

Take  notice  that  on  January  30, 1992, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  Lombard 
Street,  Lombard,  Illinois,  60148-5072, 
submitted  the  following  information 
regarding  the  sale  of  natural  gas  to  be 
made  to  an  affiliate  under  Natural's 
Rate  Schedule  IS-1,  pursuant  to  the 
authorization  granted  by  order  in  Docket 
Nos.  CP88-312-000  and  CP88-312-002. 
issued  December  20, 1988,  and  June  7, 
1989.  respectively  (45  FERC  ^  61,465  and 
47  FERC  I  61,334). 

(1)  Name  of  Buyer  Trident  NGL,  Inc. 

(Trident). 

(2)  Location  of  Buyer:  The  Woodlands, 

Texas. 

(3)  Affiliation  between  Natural  and 

Buyer  Natural  is  a  subsidiary  of 
MidCon  Corp  (MidCon).  Both 
MidCon  and  OXY  USA  Inc.  are 
^      subsidiaries  of  Occidental 

Petroleum  Corporation.  OXY  USA 
Inc.  owns  a  fifty  percent  interest  in 
Trident. 

(4)  Term  of  Sale:  March  1, 1992,  through 

April  1, 1992,  and  month  to  month 
thereafter. 

(5)  Estimated  Total  and  Maximum  Daily 

Quantities: 
Daily  Quantity:  250,000  MMBtu 
Estimated  Total:  7,300.000  MMBtu 

(6)  Maximum  sales  rate:  $2.21  per 

MMBtu 

Minimum  sales  rate:  $1.60  per  MMBtu 
Rate  to  be  charged  during  billing  period: 
$1.60  per  MMBtu 

Any  interested  party  desiring  to  make 
any  protest  with  reference  to  this  sale  of 
natural  gas  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  within  30  days 
after  issuance  of  this  notice  by  the 
Commission,  pursuant  to  the  orders  of 
December  20, 1988.  and  June  7, 1989.  If 
no  protest  is  filed  within  that  time  or  the 
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Commission  denies  the  protest,  the 

proposed  sale  may  continue  until  the 

underlying  contract  expires.  If  a  protest 

is  filed.  Natural  may  sell  gas  for  120 

days  from  the  date  of  commencement  of 

service  or  until  a  termination  order  is 

issued,  whichever  is  earlier. 

Loic  a  Cashell. 

Sfcrelary. 

|FR  Doc.  92-3145  Filed  2-10-92;  8:45  am] 

BiLUNO  COOC  SrW-OI-M 


(Docket  Nos.  RP88-67-000.  RP88-81-000. 
RP88-221-000,  RP90-119-001.  RP91-4-000, 
and  RP91-1 19-000  (Ptwse  l/Rates)i 

Texas  Eastern  Transmission  Corp.; 
Informal  Settlement  Conference 

february  4, 1992. 

Take  notice  that  a  conference  of  the 
Steering  Committee  is  scheduled  to  be 
convened  in  this  proceeding  on  February 
27, 1992.  at  10  a.m..  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street.  NE..  Washington.  DC. 
Parties  may  designate  anyone  they  wish 
for  the  Steering  Committee,  but  business 
representatives  are  encouraged. 
Participants  on  the  Steering  Committee 
should  include  individuals  who  are  in  a 
position  to  commit  their  parties  quickly 
on  matters  of  substance. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  ntust  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Dennis  H.  Melvin  at  (202)  208-0042  or 
Arnold  H.  Meltz  at  (202)  208-0737. 
Lois  D.  Cashell. 
Secretary. 

jFR  Doc.  92-3146  Filed  2-10-92;  8:45  ami 
BiUJNQ  COOC  ITir-OI-M 


Office  of  Energy  Research 

Special  Research  Grant  Program 
Notice  92-9:  Experimental  Program  to 
Stimulate  Competitive  Research 

agency:  Department  of  Energy. 
ACTION:  Notice  inviting  grant 
applications. 

SUMMARY:  The  Office  of  Energy 
Research  (ER)  of  the  Department  of 
Energy  (DOE),  in  keeping  with  its 
entTRy-related  mission  to  assist  in 
strengthening  the  Nation's  human 
resource  infrastructure  through  the 
support  of  science,  engineering  and 
mathematics  education  at  all  levels  of 
education,  announces  its  interest  in 


receiving  special  research  grant 
applicat^ns  for  the  support  of  training 
grants.  A  total  of  $5.0  million  will  be 
availably  for  grant  awards  under  the 
DOE/EreCoR  program  in  FY  1992  for 
graduatq  traineeships  in  energy-related 
science  ^nd  engineering  disciplines.  The 
purpose  tof  the  DOE/EPSCoR  program  is 
to  enhaifce  the  capabilities  of  the 
designated  States  to  develop  science 
and  engineering  manpower  in  energy- 
related  ireas  and  to  conduct  nationally 
competitive  energy-related  research. 
DATES:  Applications  for  grants  under 
this  notice  should  be  received  by  4:30 
p.m.  Eastern  local  time  March  31. 1992. 
ADDRESSES:  Application  kits  and  guides 
are  avaiable  from  the  Office  of 
University  and  Science  Education 
Progran<s.  ER-80. 1000  Independence 
Avenues  SW..  Washington.  DC  20585. 
(202)  58$-8949.  The  completed 
applicafions  must  be  submitted  to:  U.S. 
Department  of  Energy.  Office  of  Energy 
Researcii.  Division  of  Acquisition  and 
Assistance  Management.  ER-64. 
Washington.  DC  20585.  Telephone 
request!  may  be  made  by  calling  (202) 
586-8948.  The  personal  or  courier 
delivery  address  is:  U.S.  Department  of 
energy,  Division  of  Acquisition  and 
Assistance  Management.  ER-64.  Office 
of  Eneriy  Research.  19901  Germantown 
Road.  Germantown.  MD  20874.  Each 
applicaiion  submitted  must  reference 
Notice  Ho.  92-9.  Telephone  and  telefax 
numbed  must  also  be  included  in  any 
application. 

FOR  FUIITHER  INFORMATION  CONTACT 
Mrs.  Donna  J.  Prokop.  Education 
Programs  Manager.  Office  of  University 
and  Science  Education  Programs.  Office 
of  Enei^  Research,  ER-82.  Department 
of  Eneity.  Washington.  DC  20585  (2021 
586-8949. 

suppl4mentary  information:  I'he 
Conference  Committee  for  the  fiscal 
Year  1^91  Energy  Water  and 
Develojment  Appropriations  Bill 
recommended  that  DOE  provide  a  total 
of  2  million  dollars  for  graduate 
traine^hips  and  2  million  dollars  foi 
planr.ifcg  grants  to  those  states 
organizations  involved  in  the 
Experiinenlal  Program  to  Stimulate 
Competitive  Research  (EPSCoR).  The 
Department's  response  to  this 
recominendation  was  the  Department  of 
Energy's  Experimental  Program  to 
Stimulate  Competitive  Research  (DOE/ 
EPSC(^R).  In  accordance  with  10  CFR 
600.7(^1(1).  and  due  to  the 
Congrtssionally  directed  limitations,  ii 
was  determined  that  eligibility  for  these 
grantsi  would  be  restricted  to  the  DOE- 
desigrtated  planning  committees  for  the 
followjing  states  and  territory:  Alabama. 
Arkartsas.  Idaho,  Kansas.  Kentucky. 


Louisiana.  Maine.  Mississippi.  Montana; 
Nebraska.  Nevada.  North  Dakota. 
Oklahoma.  South  Carolina.  South 
Dakota,  Vermont.  West  Virginia. 
Wyoming  and  the  Commonwealth  of 
Puerto  Rico.  The  purpose  for  restricting 
eligibility  in  this  program,  to  these 
States,  is  to  enhance  their  capabilities 
and  to  develop  science  and  engineering 
manpower  in  energy-related  areas. 

DOE  published  a  notice  inviting  grant 
applications  for  the  DOE/EPSCoR 
program  from  the  eligible  state  planning 
Committees,  notice  91-6.  in  the  Federal 
Register  at  56  FR  2518,  January  23. 1991. 
On  March  8. 1991.  DOE  amended  the 
lanuary  23. 1991.  notice  (at  56  FR  9945). 
to  clarify  areas  of  the  application  and 
the  review  process  and  to  provide 
further  information  on  EPSCoR 
objectives  and  further  funding 
opportunities. 

A  total  of  18  planning  grant 
applications  and  18  training  grant 
applications  was  received  at  DOE  by 
March  20. 1991.  all  of  which  were  peer 
reviewed.  On  August  22. 1991.  Secretary 
of  Energy  James  D.  Watkins  announced 
the  awards  for  the  DOE/EPSCoR 
program.  Eighteen  applications  for 
planning  grant  funds  were  approved  for 
funding  under  the  program,  and  a  total 
of  eight  stales  was  competitively 
awarded  funds  for  DOE/EPSCoR 
traineeship  grants  for  a  period  of  one 
year:  Alabama.  Arkansas.  Kentucky. 
Mississippi.  Oklahoma.  South  Carolina 
West  Virginia,  and  Wyoming. 

The  EPSCoR  planning  committees 
within  the  eligible  states  are  again 
encouraged  to  apply  for  special  research 
grants  that  will  support  the  trainmg 
efforts.  Training  grant  applications  must 
detail  the  need  for  energy-related 
graduate  traineeships  in  energy-related 
scientific  and  technical  educational 
disciplines. 

Traineeship  Suppon 

Traineeship  grant  applications  must 
not  exceed  $250,000  per  year  (Maximum 
$500,000)  for  a  duration  of  two  years. 
The  amount  available  per  year  per 
student  under  this  grant  award  is 
anticipated  to  be  $25,000. 

The  primary  objectives  for  the 
traineeship  appointments  are  to:  (1) 
Increase  the  number  and  quality  of 
EPSCoR  state  U.S.  graduates  with 
advanced  training  in  energy-related 
disciplines;  (2)  provide  mastei^-  and 
doctoral-level  training  and  research 
experience  through  active  participation 
in  established,  ongoing  programs  of 
energy  research  at  selected  universities: 
and  (3)  ensure  that  the  trainees  obtain  a 
broader  understanding  of  the 
development  and  application  of  energy- 
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related  research  and  technologies 
through  close  involvement  with 
researchers  and  research  programs  in 
energy  industries  and/or  the 
Department's  major  mulliprogram 
laboratories.  The  traineeship 
appointments  may  be  offered  only  to 
students  who  are  U.S.  citizens  or 
permanent  resident  aliens  who  have 
been  admitted  to  full  graduate  standing 
in  an  energy-related  field.  Applicants 
are  required  to  supplement  each 
traineeship  in  conjunction  with  other 
energy-related  research,  practicum 
experience  and  education  activities 
which  will  contribute  to  the  trainee(s) 
academic  progress. 

The  application  to  the  DOE/EPSCoR 
program  shall  include  a  narrative 
description  which  addresses  the  points 
listed  below:  (1)  Identify  academic 
institutions,  departments  and  disciplines 
to  be  included  in  the  traineeship 
program.  Summarize  the  qualifications 
of  the  institution,  including  current 
energy  research  activities  and  available 
facilities.  Discuss  the  potential  of  the 
proposed  traineeship  program  to 
enhance  the  State's  energy-related 
science  and  engineering  manpower 
capabilities  and  to  attract  additional 
high  quality  trainees  to  energy-related 
research.  (2)  Identify  and  describe  the 
energy-related  research  program{s)  on 
which  the  traineeship  request  is  based, 
including  the  number  of  degrees 
awarded  to  graduate  students 
associated  with  the  identified  energy 
research  area(s).  a  summary  of 
accomplishments,  and  the  record  of 
master's  and/or  doctoral  degree 
productivity  of  participating 
departments  over  the  past  five  years,  by 
year.  (3)  Describe  plans  for  recruiting 
high  quality  trainee  candidates  (include 
the  selection  criteria  to  be  used)  and 
strategies  for  insuring  meaningful 
trainee  interaction  with  the  DOE 
mulliprogram  or  energy-related 
industrial  laboratories.  Provide 
examples  of  the  proposed  trainee- 
industry/laboratory  interaction 
arrangements,  and  include  names  and 
brief  backgrounds  of  the  groups 
involved  in  developing  the  program.  (4) 
List  the  qualifications  of  key  faculty 
committed  to  the  traineeship  program  as 
measured  by  such  elements  as  research 
projects,  publications,  number  and  type 
of  masters  and/or  doctoral  dissertations 
supervised  over  the  last  five  years.  (5] 
List  the  support  received  for  energy 
research  projects  from  non-campus 
sources.  (6)  Provide  a  detailed  budget, 
.    outlining  the  total  amount  requested,  the 
amount  requested  per  trainee;  i.e.. 
stipend,  tuition  and  fees,  and  plans,  if 
any.  for  augmenting  or  supplementing 


trainee  costs  from  other  non-Fedpral 
sources.  ; 

The  eight  state  committees  that 
received  traineeship  grant  awards  under 
the  FY  1991  DOE  EPSCoR  program  must 
submit  a  competitive  renewal 
application  to  be  eligible  for  continued 
support.  The  competitive  renewal 
applications  must  include  a  separately 
bound  Progress  Performance  Report 
summarizing  the  activities  to  date  under 
the  DOE/EPSCoR  traineeship  grant, 
including,  but  not  limited  to.  the 
following  information: 

(a)  A  sum.mary  of  overall  progress  of 
the  traineeship  awards  to  date, 
including,  if  applicable:  recruiting 
methods/efforts  utiUzed  by  the 
institutions  involved:  the  number  of 
applicants  that  responded;  the 
methodfs)  by  which  the  trainees  were 
selected;  the  number  of  trainees 
selected;  the  trainees  research  topic 
area(s)/thesis  project;  practicum 
arrangements  and  dates,  if  applicable; 
and  any  other  information  relevant  to 
the  general  goals  of  the  DOE/EPSCoR 
traineeship  grant  award. 

(b)  An  indication  of  any  current 
problems  or  favorable  or  unusual 
developments; 

(c)  A  summary  of  the  effort  to  be 
performed  during  the  succeeding  funding 
period;  and 

(d)  Other  information  pertinent  to  the 
current  traineeship  grant  being 
supported. 

The  average  cost  of  each  traineeship 
is  anticipated  to  be  $25,000,  which  shall 
cover  all  expenses.  Indirect  costs  may 
not  be  requested  for  the  traineeship 
portion  of  the  application  of  the  DOE/ 
EPSCoR  program.  Although  no  formal 
cost  sharing  is  required  for  the  DOE/ 
EPSCoR  traineeship  program, 
information  about  outside  funding 
sources,  particularly  non-Federal  funds, 
should  be  provided  and  may  be 
considered  in  selecting  which  of  the 
most  meritorious  applications  should  be 
supported.  DOE/EPSCoR  traineeship 
funds  may  not  be  used  for  equipment. 

DOE  expects  to  make  about  ten  grants 
in  FY  1992  to  meet  the  objectives  of  this 
program.  However,  DOE  reserves  the 
right  to  fund,  in  whole  or  in  part,  any, 
all,  or  none  of  the  applications 
submitted.  Additional  information  may 
be  subsequently  requested  by  DOE 
during  evaluation  of  a  submitted 
application. 

General  information  about 
development  and  submission  of 
applications,  eligibility,  limitations, 
evaluation  and  selection  processes,  and 
other  policies  and  procedures  are 
contained  in  the  OER  Special  Research 
Grant  Application  Kit  and  Guide.  This 


notice  requests  further  that  the 
"Detailed  Description  of  Research  Work 
Proposed"  component  of  a  complete 
grant  application  as  established  by  10 
CFR  part  605  should  not  exceed  30 
double-spaced,  tj'ped  pages,  excluding 
curriculum  vitae. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049. 

D.  D.  NUybew. 

Deputy  Director  fur  Managernent.-^ffice  of 
Energy  Research. 

|FR  Doc.  92-3118  Filed  2-10-92:  8:45  am| 
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FEDERAL  HOUSING  RNANCE  BOARD 
INO.FHFB92-M) 

Notice  of  Federal  Honte  Loan  Bank 
Members  Selected  for  Community 
Support  Review 

agency:  Federal  Housing  Finance 

Board. 

ACTION:  Notice. 


.^ r.  The  Financial  Institutions 

Reform.  Recovery,  and  Enforcement  Act 
of  1989  added  a  new  section  10(g)  to  the 
Federal  Home  Loan  Bank  Act  of  1932 
requiring  that  members  of  the  FHLBank 
System  meet  standards  for  community 
investment  or  service  in  order  to 
maintain  continued  access  to  long-term 
FHLBank  System  advances.  In 
compliance  with  this  statutory  change, 
the  Finance  Board  promulgated 
Community  Support  regulations  (12  CFR 
part  936)  that  were  published  in  the 
Federal  Register  on  November  21. 1991 
(56  FR  58639).  Under  the  review  process 
established  in  the  regulations,  the 
Fmance  Board  will  select  a  certain 
number  of  members  for  review  each 
quarter,  so  that  all  members  will  be 
reviewed  once  every  two  years.  The 
purpose  of  this  Notice  is  to  announce  the 
names  of  the  members  selected  for  this 
first  review  under  the  new  regulations. 
The  Notice  also  conveys  the  dates  by 
which  members  need  to  comply  with  the 
Community  Support  regulation  review 
requirements  and  by  which  comments 
from  the  public  must  be  received. 
DATES:  Due  Date  For  Member 
Community  Support  Statements  for 
Members  Selected  in  First  Quarter 
Review:  March  31, 1992. 

Due  Date  For  Public  Comments  on 
Members  Selected  in  First  Quarter 
Review:  March  31. 1992. 
FOB  FURTHER  INFORMATION  CONTACT: 

Sylvia  C.  Martinez.  Director.  Housing 
Finance  Directorate.  (202)  406-2825.  or 
Kathleen  S.  Brueger.  Associate  Director. 
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Housing  Finance  Directorate,  (202)  40&- 
2821.  Federal  Housing  Finance  Board. 
1777  F  Street,  NW.,  Washington.  DC 
20006. 

SUPPLEMENTARY  INFORMATION: 

A.  Selection  for  Community  Support 
Review 

The  Finance  Board  intends  to  review 
the  entire  FHLBank  System  membership 
once  every  two  years.  Approximately 
one-eighth  of  the  FHLBank  members  in 
each  district  will  be  selected  for  review 
by  the  Finance  Board  each  calendar 
quarter.  Only  members  with  post-July  1, 
1990  CRA  Evaluations  and  members  not 
subject  to  CRA  will  be  selected  for 
review  in  the  first  two  years  following 
the  effective  date  of  the  regulation.  In 
selecting  members,  the  Finance  Board 
will  follow  the  chronological  sequence 
of  the  members'  CRA  Evaluations,  to  the 
greatest  extent  practicable,  selecting 
one-eighth  of  each  District's  membership 
for  review  each  calendar  quarter. 

Selection  for  review  is  not,  nor  should 
it  be  construed  as,  any  indication  of 
either  the  financial  condition  or 
Community  Support  performance  of  the 
institutions  listed. 

B.  List  of  FHLBank  Members  to  be 
Reviewed  in  First  Quarter  1992,  Grouped 
by  FHLBank  District. 

Federal  Home  Loan  Bank  of  Boston — 
District  1,  Post  Office  Box  9106,  Boston, 
Massachusetts  02205-9106. 


Member 


City 


State 


Bank  o1  Darien 

First  FS  &  LA  o«  E. 
Harttofd. 

Enfield  FS&LA 

Northeast  Savings. 

FA 
The  Bank  of  New 

Haven. 
Cargill  Bank  of 

Connecticut. 

Sentry  S4LA 

First  FS&LA  of 

Waterbury 

Heritage  Bank 

Boston  Pnvale  Bank 

&  Trust  Co.. 
First  FSB  of  Boston... 
First  Trade  Savings 

Bank.  FSB. 
Union  FS&LA  of 

Boston. 
Greater  Boston 

Bank,  A  Co-op 

Bank. 

Foxboro  FS&LA 

Georgetown  Savings 

Bank. 

Hyde  Park  Co-op 

Scituate  Federal 

Savings  Bank. 
Middlesex  Federal 

Savings.  FA. 
Jhe  Federal  Savings 

Bank. 


Darien 

East  Hartford . 

Enfield 

Hartford 


New  Haven . 
Putnam 


Stamford.... 
WatertMjty.. 


Waterto»m„ 
Boston 


Boston . 
Boston. 


Boston.... 

Brighton., 


Foxboio 

Georgetown . 

Hyde  Pari* .... 
Scituate 


Somerville . 
Waltham.... 


CT 
CT 

CT 
CT 

CT 

CT 

CT 
CT 

CT 
MA 

MA 
MA- 
MA 
MA 

MA 

MA 

MA 

MA 

MA 
MA 


Memier 
Englano  F< 


City 


New  England  Federal 

Savings  BBnk. 

Auburn  S&LA 

'  Augusta  Fe<ieral 

Savings  aiank. 
First  FS&LA  of  Bath... 
Brunswick  Federal 

Savings.  I?A. 
Camden  Najional 

Bank. 
Aroostook  ^unty 

FS&LA. 
First  Federal  Savings 

Bank. 
Kennebec  f^&LA  of 

WatervillA 

Watterville  $&LA 

Federal  Savings 

Bank. 

NFS  Savin*  Bank 

Plaistow  c5 

operativeiBank. 

Salem  Co-op  Bank 

Old  Stone  Bank,  FSB. 
First  Vermont  Bank  & 

Trust  Co.] 
Vermont  N^onal 

Bank. 
The  Merchants  Bank. 
LyndonvillejSavings 

Bank  &  "Aust  Co.. 
Franklin- Lalnoille 

Bank. 
Vermont  F^eral 

Bank.  F: 


Wellesley.. 


Autjum... 
Augusta . 


Bath 

Brunswick.. 


Camden 

Caribou 

Lewiston... 

Waterville . 

Watervllle . 
Dover 


State 


Nashua... 
Plaistow., 


Salem 

'  Providence., 
Brattleboro. 

Brattleboro . 


Burlington.... 
Lyndonville.. 


St.  Albans.. 
Williston 


MA 

ME 
ME 

ME 
ME 

ME 

ME 

ME 

ME 

ME 

NH 

NH 
NH 

NH 

Rl 

VT 

VT 

VT 
VT 

VT 

VT 


Federal  Home  Loan  Bank  of  New 
York— listrict  2,  One  World  Trade 
Center,  io3rd  Floor,  New  York,  New 
York  10048. 


Axia  Federal  Savings 

Bank. 
Young  Melt's  S&LA.... 

Inter-Boro  B&LA 

Central  Jersey 

Savings  ^ank,  SLA. 

Crestmont|FS&LA 

GSL  Savings  Bank. 

SLA. 

Kearny  FS|&  LA 

Carteret  Savings 

Bank. 
Dollar  Savings  Bank. 

SLA. 
Penn  Federal 

Savings  iBank. 
First  Saviiigs  Bank, 

SLA. 
Lakeland  Savings 

Bank.  FEB. 

Union  Cityj  S&LA 

South  Bergen  S&LA... 
Albany  Satfings 

Bank.  S&LA. 
Amsterdaii  Federal, 

SLA. 
Bayside  F^eral 

Savings  Bank. 
Bay  Ridga  Federal. 

S&LA. 
Brooklyn  (federal 

Savings  Bank. 

Canisteo  8&1-A 

Elmira  S8iA 

Gloversvile  Federal, 
S&LA. 


City 


Aver^.. 


Bridgeton 

Cherry  HIM 

East  §njnswick.. 


Edison  Township.. 
Gutlenberg 


Kearny 

Morristown . 


Newark 

Newark 

Perth  Amboy.. 
Succasunna ... 


State 


Union  City 

Wood  Ridge., 
Albany 


Amsterdam.. 

Bayside 

Brooklyn 

Brooklyn 


Canisteo 

Elmira 

Gloversville . 


NJ 

NJ 
NJ 
NJ 

NJ 
NJ 

NJ 
NJ 

NJ 

NJ 

NJ 

NJ 

NJ 
NJ 
NY 

NY 

NY 

NY 

NY 

NY 
NY 
NY 


Member 


aty 


)  State 


Abacus  Federal 

Savings  Bank. 
The  Dime  Savings 

Bank  of  NY,  FSB. 
First  FS&LA  of 

Peeksill. 
Home  Federal 

Savings  Bank. 
Westerleigh  Savings 

FS&LA. 
The  Long  Island 

Savings  Bank.  FSB. 


/ 
New  York .>  NY 


New  York 

Peekskill 

Ridgewood 

Staten  Island.. 
Syosset 


NY 
NY 
NY 
NY 
NY 


Federal  Home  Loan  Bank  of 
Pittsburgh— District  3,  625West  Ridge 
Pike,  Suite  B-107,  Conshohocken, 
Pennsylvania  19428. 


Member 


City 


Laurel  Savings  Asso. . 

Altoona  FS&LA.-. 

Peoples  Home 

Savings  Asso . 
Columtxa  County 

Farmers  NB. 
Bryn  Mawr  Taist  Co. . 

Founders'  Bank 

First  Sterling  Bank 

Armstrong  County 

BIdg  &  Loan  Asso.. 
First  Fed.  S&L  Asso. 

of  Kane. 
Mifflin  County  S&L 

Asso.. 
First  Federal  Savings 

Bank. 
Parkvale  Savings 

Asso.. 
Dollar  Savings  Asso. ... 
First  Bank  of 
Philadelphia. 

United  Valley  Bank 

Dollar  Bank,  FSB 

Iron  and  Glass  Bank ... 
North  Side  Deposit 
Bank. 

Troy  Hill  FS&LA 

West  View  S&LA 

Berks  County  Bank 

The  First  NB  of 

Bradford  County. 
Northwest  Savings 

Bank. 
First  Fed.  S&L  Asso. 
Of  Greene  County. 

First  Capitol  Bank 

Huntington  Fed.  S&L 

Asso.. 
First  Fed  S&L  Asso. 

of  Morgantown. 
Doolin  Security 

Savings  Bank,  FSB. 
United  National  Bank 

of  Parkersburg. 
First  FS&LA  of 
Sisterville. 


Allison  Park... 

Altoona 

Beaver  Falls.. 


PA 
PA 
PA 

PA 

PA 
PA 
PA 

Ford  City P* 


Bloomsburg.. 


Bryn  Mawr.. 
Bryn  Mawr.. 
Devon 


Slate 


Kane. 


PA 


4.ewistown  I  PA 


Monessan.... 
Monroeville., 


New  Castle .. 
Philadelphia.. 

Philadelphia.. 

Pittsburgh 

Pittsburgh 

Pittsburgh 


Pittsburgh . 
Pittsburgh. 
Reading.... 
Towanda... 


Wan-en 

Waynestwrgh.. 


York 

Huntington.. 


Morgantown 

New  Martinsville.. 

Parkersburg 

Sisterville 


PA 

PA 

PA 
PA 

PA 
PA 
PA 
PA 

PA 
PA 
PA 
PA 

PA 

PA 

PA 
WV 

WV 

WV 

WV 

WV 


Federal  Home  Loan  Bank  of  Atlanta — 
District  4,  Post  Office  Box  105565, 
Atlanta,  Georgia  30348. 


Member 

City 

State 

United  Savings  Bank. 
FSB. 

Anniston           

AL 

ite 


I 
I 
I 

a — 


tate 
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■ 

Mefnber 

City 

State 

1 

Birmingham  Fed             i 

S&LA. 

Cteens  FS4LA.- 1 

Secor  Bank.  FSB „.  ( 

Central  State  Bank ( 

First  FSALA 

First  Federal  Savings 

B»rk. 
^nithlarvl  Bank  of 

SL 

M. 
M. 
U. 
AL 
AL 

AL 

AL 

AL 

AL 

AL 
AL 
DC 

FL 

FL 
FL 
FL 
FL 
FL 

FL 

FL 

FL 

FL 

FL 
FL 

FL 

FL 

FL 
FL 
FL 

FL 

GA 

GA 

GA 
GA 

GA 

GA 

.  GA 
.  GA 

.  GA 

.  GA 

.  GA 
.  GA 
.  GA 
.  MO 

-  MO 

-  MD 
..  MD 

1 

H 

:^lera —  i 

[kjllman 

^H 

Decatur  

H 

Dothan    

H 

Alabama. 
First  Bank  and  Trust ... 
New  South  Fed. 

Savings  Bank. 
First  FS4LA  of 

RusselCo. 

Valtey  FSB 

Talladega  FS&LA. 

First  Liberty  National 

Bank. 
Key  Florida  Bank. 

FSB. 
Beach  FS&LA  

Grove  HiM 

^H 

Irondaie 

1 

I 

SheffieM 

^H 

Talladeoa 

^H 

Wa&htnaton 

H 

H 

Boynton  Beach 

^^H 

Crown  Savings  Asso... 

Harbor  FS4LA.._ 

Bankatlartic,  a  FS8 

First  FS&LA  o« 

Florida. 
American  Savings  of 

Fkxida. 
Chase  Federal  Bank. 

a  FSB. 
Citizens  Fed.  Bank. 

FSB 
Financiel  FS&LA  of 
Dade  County. 

Bancflorida.  a  FSB 

Mercantile  Bank  of 

Naples. 
Mid-state  Fed. 

Savings  Bank. 
Metro  Savings  Bank. 

FSB. 
AMSouth  Bank  of 
Florida 
.     Coast  Federal  Bank. 
FSB. 
Bay  Financial 

Savings  Bank. 
Oty  Bank  of  Tampa ... 
Georgia  Fed.  Bank. 

FSB. 
Homebanc  Fed. 
Savings  Bank. 

Mutual  FS&LA _ 

The  Summit  National 

Bank. 
CarroHton  Fed.  Bank. 
FSB. 

Mount  Vemon  FSB 

Community  FSB 

Crescent  Bank  & 

Trust  Co. 
First  FSB  of  La 

Grange. 
Gwinnett  Fed.  Bank, 

FSB. 
Chattahoochee  Bank 

OnhhFSB 

Charter  FS&LA 

^H 

1 

Ft  I  auderdale 

Lakeland 

Miami           

B 

Miami    

1. 

Miami -. 

luiiami  Lakes 

^^^^B 

Naples - 

Naples -. 

Ocala 

H 

Orlando       

H 

Pensacola 

H 

Sarasota       

H 

Tampa          

1 

Tampa 

^^H 

Atlanta 

H 

Atlanta 

Hj 

Atlanta 

H 

Atlanta....- 

Carroltton 

1 

Dunwoody - 

.  Fort  Oglethorpe 

Jasper        

1 

.  Mwietta 

.  Mahetta 

.  West  Pont.. 

Baltimore _ 

Baltimore 

_  Baltimore — 

..  Baltimore _ 

_  BaltifTwre 

Chevy  Chase ...... 

Gaithersburg- - 

Owings  Mi«». 

Baltimore  American 
Savings  Bank.  FSB 

Chase  Bank  of 
Maryland. 

Ha-bOf  FS&LA 

Lovola  FS&LA 

1 

RoMdale  FS&LA. — 
Chevy  Chase 

Savings  Bank,  FSB 
Standard  Fed. 

Savings  Bank. 
Key  Federal  Savings 

Bank. 

-  MO 

..  MD 

..  MD 

-  MD 

Member 


-- 


Crty 


State 


Second  National  FSB . 

AsheviHe  FS&LA 

Home  FS&LA „.. 

C-K  Fed.  Savings 

Bank. 
First  American 

Savings  Bank.  FSB. 
BB&T  FSB  of  High 

Point 
Cakfwell  Savings 
Bank.  Inc. 

Centura  Bank.  kK 

First  FS&LA  of 

Anderson. 
First  FS&LA  of 

Charleston 
South  Carolina  FSB .. 
First  Piednwsnt 

FS&LA. 
American  Federal 

Bank.  FSB. 
First  FS&LA  of 
SpartantKjrg. 
First  FSB  of  Virginia.. 
Vista  Fed  Savings 

Bank 
Fidekty  Fed.  Savings 

Bank. 
Investors  Savings 
^  Bank. 

Virginia  Fed.  Savings 
Bank. 


Salisbury 

AsheviHe 

Charlotte _... 

Concord ~. 


Greenstxxo. 
High  Point ... 
Lenoir 


Rocky  Mount. 

Anderson 


Charleston.. 


Cohjmt>ia. 
Gaffney... 


Greenville 

Spartanburg . 

Lynchtxjrg .... 
Heston 


Richmond.. 
Ricfimond.. 
Richmortd. 


MO 
NC 
NC 
NC 

NC 

NC 
NC 

NC 

SC 

SC 

SC 
SC 

SC 

SC 

VA 
VA 

VA 

VA 

VA 


Federal  Home  Loan  Bank  of 
Cincinnati— District  5,  Post  Office  Box 
598.  Cincinnati.  Ohio  45201. 


Member 


First  Fed  S&LA  of 

Ashland. 
Carrollton  Fed.  S&LA.. 
First  Lancaster  Fed. 

Savings  Bank. 
First  Fed  S&LA  of 

Leitchfiekl. 
Future  Fed.  Savings 

Bank. 
Family  FSB  of 

Pamtsvilie.  KY. 
Kentucity  Enterprise 

Fed  Savings. 
The  Jessamine  First 

Fed.  S&LA. 
Cardinal  Fed 

Savings  Bank. 
First  Bank  &  Trust 
Co. 

Bullitt  County  Bank 

Industnal  S&LA 

Peoples  S&L  Co 

The  Onannatus 

S&LA. 
Heritage  Savings 
Bwik. 

Oak  HHIs  S&L  Co 

Thrift  S&L  Co 

The  Crestline  BIdg 

&LA. 
First  National  Bank 

of  Dayton. 
First  FS&LA  of 
Gation 

Greenville  FS&LA 

Cokjmbia  FS&LA  of 

Hamilton. 
The  Hicksville  BIdg 

L&SCo. 
Lawrence  Fed  S&LA 


City 


State 


Ashland. 


Carrollton.. 
Lancaster. 


LeitchfieW 

Louisville 

Paintsville 

Newport 

Nicholasville.. 
Owensboro... 
Princeton 


Shepardsvilie . 

Bellevue 

Bucyrus ~. 

Cheviot 


Cincinnati.. 

CiTKinnati.. 
Cirx^tnnati.. 
Crestline ... 


Oayton. 
Gallon .. 


Greerwille.. 
Hamilton ... 

Hicksville .. 

{ronton 


KY 

KY 
KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 
OH 
OH 
OH 

OH 

OH 
OH 
OH 

OH 

OH 

OH 
J  OH 

OH 

OH 


Member 


Oty 


Home  Savings  Bank... 
Home  Fed  Sav. 

Bank.  Northern  OH, 
Peoples  FS&LA  of 

Massitk>n. 
Metro  Savings  Asso .. 

Miami  S&L  Co 

First  FS&LA  of 

Newark. 
Geauga  Savings 

Bank. 
Cieves-North  Bend 
Bklg&  Loan  Co. 

Amencan  S&LA 

People  FS&LA 

Monroe  FS&LA 

Van  Wert  Fed. 

Savwigs  Bank. 
First  FS&LA  of  Van 
Wert. 

The  Home  S&LA 

Adams  County  BIdg 

&  Loan  Co. 
First  FS&LA  of 
Youngstown 
Matry  Fed  Savings 

Bank. 
First  Fidelity  Sav 

Bank.  FSB 
Progressive  Savings 

Bank.  FSB 
Home  FS&LA  of 
Upper  E.  TN. 
Home  Fed  Bank  of 

Ter»>essee 
Amencan  Savings 

Bank 
First  Southern  FSB.. 
First  FSB  Of  W.  TN.. 


Kent 

Lakewood.. 


Massilion . 


!  MayfieU  Heights. 

'  Miamitown 

Newark 

Newbury 

:  North  Bend- 


State 


Portsmouth.. 

Sklney -... 

T«ipCily 

VmWert 


Van  Wert. 


Wapakoneta 
West  Union ... 


Youngstown ... 

Columbia 

Crossville 

Jamestown 

Johnson  Oty.. 

Knoi(v*e 

1  Uvmgstoo 


Nashville.. 


OH 
OH 

OH 

OH 
OH 
OH 

OH 

OH 

OH 
OH 
OH 
OH 

OH 

OH 
OH 

OH 

TN 

TN 

TN 

TN 

TN 

"IN 

TN 
TN 


Federal  Home  Loan  Bank  of 
Indianapolis— District  6.  Post  Office  Box 
60.  Indianapolis.  Indiana  46205-0060. 


Member 


Peoples  Fed. 

Savings  Bank- 
Farmers  & 

Mecfwnics  Fed. 

S&LA 
The  First  Stale  Bank 

Enghsh  State  Bank 

Evansintle  Fed. 

Savings  Bank 
Union  Fed  Savings 

Bank. 

The  Farmers  Bank 

Fwt  Fed  S&LA  of 

Greensburg. 
Lake  Fed  S&LA  of 

Hammond. 

City  Savir>gs  Bank 

Shelt>y  Fed.  Savings 

Bank. 
First  Coiwmerea 

Savings  Bank,  FSB 
Munoe  Fed,  S&LA 
Lincoln  Fed,  Savings 

Bank. 
Peoples  Fed.  Sav. 

Aaao. 
First  FS4LA  of 

RuehviHe 
Scottsburg  Bk)g&lA. 
Home  Fed.  Savings 

Bank. 
Owen  Fed.  Savings 

Bank. 


Oty 


Aurora 

BJoomfield. 


'  Bourbon 

!  Engksh 

EvansviHe.. 

EvansviHe. 


Frankfort 

Greensburg 


Hammond.. 


Hartford  City. 
Irxiianapolis  .. 


LoweM. 


Muncie 

PtamfieU..- 

Richmond.. 

RushviHe.... 


Scottsburg. 
Seymour 


Spencer.. 


IN 


M 
M 
M 


IN 
IN 

m 

IN 
IN 

IN 


IN 

M 

IN 

IN 
IN 

IN 
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Member 

City 

State 

IN 

Bank. 
F>r«t  Fad  SALA  ol 

Washington 

IN 

Washington. 
Northwestern 
Savings  Bank  and 
Trust. 

Traverse  City 

Ml 

Federal  Home  Loan  Bank  of 
Chicago— District  7,  111  East  Wacker 
Drive.  Suite  800,  Chicago,  Illinois  60601. 


W©niO©» 


First  FSALA  of 

Bamngton. 
Amencan  Union 
S&LA. 

Archer  Fed  S&LA 

Avondale  Fed. 
Savings  Bank. 

Lat)eFS4LA 

Litjerty  Bank  for 

Savings. 
Lincoln  Park  Fed. 
S4LA. 

New  Asia  Bank 

Washington  S41-A  of 
Chicago. 

West  Town  SaLA 

Home  Fed.  S«LA  of 

Colllnsville. 
First  FSALA  of  Des 

Ptaines. 
First  Granite  City 

S&L. 
Security  Savings 
Bank,  FSB 

Hinsdale  FSALA 

Eureka  S&LA  of  La 

Salle. 
Lawrenceville  FS&LA 

Lisle  S&LA 

Mitford  Building  &LA.. 

The  Farmers  Bank 

Superior  Bank,  FSB... 


City 


Barrington.. 
Chicago 


Ch«ago.. 
Chicago.. 

Chicago .. 
Chicago .. 

Chicago .. 

Chicago . 
Chicago. 


Cicero 

Collinsville . 


Des  Planes.. 
Granite  City.. 
Hillstioro 


SUte 


Hinsdale . 
La  Salle.. 


Ottawa  FS&LA 

First  FS&LA  of  Pekin . 
River  Valley  Savings 

Bank,  FSB 

Rochelle  S&LA 

First  FS&LA 

United  S&LA 

First  Fed.  Bank,  FSB. 

Kenosha  S&LA 

The  Home  S&LA 

Badger  Bank.  SS8 

Paper  City  Savings 

Asso 
West  Bend  Savings 

Bank,  St.  Asso. 


Lawrenceville.. 

Lisle 

Mllford 

Mount  Pulaski. 
Oak  Brook 
Terrace. 

Ottawa 

Pekin 

Peofia 


Rochelle 

Shelt>yville.. 
Springfield .. 
Waukegan.. 

KerxMha 

Madison 

Milwaukee.. 
Nekoosa 


West  Bend. 


IL 

IL 

IL 
IL 

IL 
IL 

IL 

IL 
IL 

IL 
IL 

IL 

IL 

IL 

IL 
IL 

IL 
IL 
IL 
IL 
IL 

IL 
IL 
IL 

IL 

IL 

IL 

IL 

Wl 

Wl 

Wl 

Wl 

Wl 


Federal  Home  Loan  Bank  of  Des 
Moines — District  8,  907  Walnut  Street, 
Des  Moines,  Iowa  50309. 


Member 

City 

State 

Hawkeye  Fed 

Boone       

lA 

Savings  Bank 

Page  County  S&LA 

First  Fed.  S&LA  of 

Lincoln-lowa. 
State  Fed  S&LA  of 

Clannda    

lA 

Council  Bluffs 

Des  Moines 

lA 
lA 

Des  Moines. 
Keokuk  Fed.  S&LA 

Keokuk 

lA 

Mefjitief 


Tf>e  Mars(|alltown 

S&LA. 
Northwest  Fed. 

Savings  Bank. 
First  State'  Bank  of 

BigForIt 
St.  Louis  (Jounty  Fed. 

S&LA.    I 
First  Fed.  B&LA  of 

Hasting*. 

Lake  ElmO  Bank 

Northwoods  Bank  of 

Minnesota.  N.A. 

Queen  Ciiy  S&LA 

Missoun  Federal 

Savings  Bank. 
First  Fed.  S&LA  of 

Kansas  {Oty. 
Sentinel  Red.  S&LA 

of  Kansfis  City. 

Neosho  SR  LA 

HomeS&LAof 

Norbon*. 
Central  F»d.  S&LA  . ... 
First  State  Savings 

Asso. 
Guaranty  Fed.  S&LA 

of  Spnrigfield. 
Midvirest  Fed.  S&LA 

of  St.  Jfiseph. 
New  Age  {Fed.  S&LA 

of  St.  Lpuis. 


Dty 


Marshalltown.. 

j  Spencer 

Big  Fork 

Duluth 

Hastings 


Lake  Elmo.... 
Park  Rapids . 


Virginia 

Cameron.. 


State 


Kansas  City.. 
Kansas  City.. 


Neosho... 
Nortxjne. 


Rolla 

Sedalla.. 


Springfield .. 
St.  Joseph.. 
St.  Louts 


lA 

lA 

MN 

MN 

MN 

MN 
MN 

MN 
MO 

MO 

MO 

MO 
MO 

MO 
MO 

MO 

MO 

MO 


Federal  Home  Loan  Bank  of  Dallas — 
DistrictI  9,  5605  N.  MacArthur  Boulevard, 
9th  Flo|ir,  Irving,  Texas  75038. 


t 


M^t>er 


City 


First  Fed;  S&LA 

Pocahonfes  Fed. 

S&LA. 
Abbeville  SIctg  &  LA... 
Beauregard  Fed. 
Savings  Bank. 

First  Fed.  S&LA 

Mirden  aidg  &  LA 

Alerion  aank 

Carrol  ItoM 
Homestead  Asso. 

Fifth  Dtstict  S&LA 

Globe  Homestead 
Asso. 

Union  S&LA 

Southland  Fed. 
Saving  Bank. 
Magnolia  Fed.  Bank 

For  S#/ings. 
Inter-City  Fed. 

Savings  Bank. 
Secunty  Trust  Fed. 
S&LA. 

Dona  Ana  S&LA 

Centre  Savings  Asso. 
Fidelity  Savings- 

Austia  FA. 
Franklin  Federal 
Bancorp  FSB. 
Horizon  Savings 

Assoa 
First  Arriencan 

Savinfs  Bank. 

Davy  Crockett  Fed. 

Savings  Bank. 

Cuero  FiBd.  S4LA 

Dalhart  Federal 

S&LA. 
Sun  World  Savings 
Bank  FSB 


Camden 

Pocahontas.. 


Abbeville... 
DeRidder. 


Lake  Charles . 

Minden 

New  Orleans.. 
New  Orleans.. 

New  Orleans.. 
New  Orleans.. 

New  Orleans.. 
Opelousas 


State 


Hattiesburg.. 

Louisville 

Knoxville 


Las  Cruces.. 

Arlington 

Austin 


Austin 

Austin 

Bedford... 
Crockett.. 


Cuero.. 
Cuero.. 


El  Paso.. 


AR 
AR 

LA 
LA 

LA 
LA 
LA 
LA 

LA 
LA 

LA 
LA 

MS 

MS 

TN 

NM 
TX 
TX 

TX 

TX 

TX 

TX 

TX 
TX 

TX 


Memt>er 


Fayette  Savings 

Asso. 
Terrell  Federal  S&LA . 
First  Southwest 

FS&LA. 


City 


State 


LaGrange 

Terretl 

Tyler 


TX 

TX 
TX 


Federal  Home  Loan  Bank  of  Topeka— 
District  10,  Post  Office  Box  176,  Topeka. 
Kansas  66601. 


Member 


City 


Pitkin  County  Bank 

Delta  S&LA 

Frontier  Bank  of 
Denver. 

Vectra  Bank 

Vectra  Bank- 
Englewood. 

Gunnison  S&LA 

Thatcher  Bank.  FSB... 

Alpine  Bank 

Bank  Northwest 

First  Fed  S&LA  of 

Lincoln. 
Golden  Belt  Banking 

&SA. 
Southwestern  S&LA 
of  Hugoton. 

Argentine  S&LA 

Conservative  Savings 
Bank. 

First  State  Bank 

First  Commercial 

Bank.  SSB. 

Lakeside  State  Bank. 

Heartland  Fed.  S&LA 

Local  America  Bank 

of  Tulsa,  a  FSB. 


Aspen ... 

Delta 

Denver.. 


State 


Denver 

Englewood . 


Gunnison 

Salida 

Snowmass  Village.. 
Steamboat  Sphngs 
Council  Bluffs 


Ellis 

Hugoton.. 


Kansas  City.. 
Omaha 


Keyes.... 
Lawton.. 


Ooiogah 

Ponca  City.. 
Tulsa 


CO 
CO 
CO 

CO 
CO 

CO 

CO 
CO 
CO 

lA 

KS 

KS 

KS 
NE 

OK 
OK 

OK 
OK 
OK 


Federal  Home  Loan  Bank  of  San 
Francisco— District  11,  307  East 
Chapman  Avenue,  Orange,  California 
92666. 


Member 


City 


First  Arizona  Savings 

and  Loan  Asso. 
First  Bank  of  Beverly 

Hills,  SSB. 
Fidelity  Federal 

Bank,  FSB. 
Far  West  Savings 

and  Loan  Asso. 
Broadway  FS&LA  of 

Los  Angeles. 
California  Federal 

Bank,  a  FSB. 
Coast  Federal  Bank, 

FSB. 
East-West  Federal 

Bank,  FSB. 
Cornerstone  Bank, 

SSB. 
El  Dorack)  Savings 

Bank. 
Commerce  Savings 

Bank. 
Calrfomia  Savings 

arx)  Loan,  a  FA. 
Cititjank  Federal 

Savings  Bank. 
First  Nationwide 

Bank,  a  FSB. 
Bay  View  FS&LA 


Glendale 

Beverly  Hills 

Glendale 

Irvine 

Los  Angeles 

Los  Angeles 

Los  Angeles 

Los  Angeles 

Mission  Viejo .... 

Placerville. 

Sacramento 

San  Francisco . 
San  Francisco . 
San  Francisco . 
San  Mateo  


State 


AZ 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 
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Member 

Oly 

State 

First  FS&LA  of  San 

San  Rafael 

CA 

Rafael. 
County  Bank,  a  FSB... 
First  Federal  Bank  of 

Calrtomla.  FSB. 
Amencan  Savings 

Bank.  FA. 
First  FSALA  of  San 

Santa  Barbara 

Santa  Monica 

Stockton 

CA 
CA 

CA 

West  Covina 

CA 

Gat)nel  Valley. 

Federal  Home  Loan  Bank  of  Seattle 
District  12. 1501  4lh  Avenue.  Seattle. 
Washington  98101-1693. 


MerQber 

City 

State 

Amencan  Savings 

Bank  FSB. 
Ireland  Bank 

Honolulu 

MaladCity 

HI 
10 

Secunty  Federal 
Savings  Bank. 

United  Savings  Bank, 
FA. 

Heritage  Bank,  a 
FSB. 

American  FS&LA  of 

Billings _ 

Great  Falls 

MT 
MT 

Great  Falls 

MT 

Helena 

MT 

Helena. 
Western  FSB  of 

Missoula    

MT 

Montana 
Treasure-Land  S&LA... 
Logan  Savings  and 

Loan  Asso. 
First  Federal  Savings 

Bank. 

Capital  City  Bank 

Timberland  FS&LA 

Ontario 

Logan 

Salt  Lake  City 

South  Salt  Lake 

OR 
UT 

UT 

UT 
WA 

Nortti  Sound  Bank 

Pouisbo 

WA 

First  FS&LA  of 

Renton........... 

WA 

Renton. 
Pacific  Federal 

Seattle 

WA 

Savings  Bank. 
Buffalo  FS&LA 

Buffalo 

WY 

1 

C.  Due  Dates 

Members  selected  for  review  must 
submit  completed  Community  Support 
Statements  to  their  FHLBank  no  later 
than  March  31, 1992. 

All  public  comments  concerning  the 
Community  Support  performance  of 
selected  members  must  be  submitted  to 
the  member's  FHLBank  no  later  than 
March  31. 1992. 

D.  Notice  to  Members  Selected 

Within  15  days  of  this  Notice's 
publication  in  the  Federal  Register,  the 
individual  FHLBanks  will  notify  each 
member  selected  to  be  reviewed  that  the 
member  has  been  selected  and  when  the 
member  must  return  the  completed 
Community  Support  Statement.  At  that 
time,  the  FHLBank  will  provide  the 
member  with  a  Community  Support 
Statement  form  and  written  instructions 
and  will  offer  assistance  to  the  member 
in  completing  the  Statement.  The 
FHLBank  will  only  review  Statements 
for  completeness,  as  the  Finance  Board 
will  conduct  the  actual  review. 


E.  Notice  to  Public 

At  the  same  time  that  the  FHLBank 
members  selected  for  review  are 
notified  of  their  selection,  each 
FHLBank  will  also  notify  community 
groups  and  other  interested  members  of 
the  public.  The  purpose  of  this 
notification  will  be  to  solicit  public 
comment  on  the  Community  Support 
records  of  the  FHLBank  members 
pending  review. 

Any  person  wishing  to  submit  written 
comments  on  the  Community  Support 
performance  of  a  FHLBank  member 
under  review  in  this  quarter  should  send 
those  comments  to  the  member's 
FHLBank  by  the  due  date  indicated  in 
order  to  be  considered  in  the  review 
process. 

By  the  Federal  Housing  Finance  Board. 

Dated:  February  5, 1992. 
Daniel  F.  Evans.  |r.. 
Chairman. 
[FR  Doc.  92-3172  Filed  2-10-92;  8:45  am) 

BILLING  CODE  672S-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(8)  Filed;  City  of  Los 
Angeles,  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200322-001. 

Title:  City  of  Los  Angeles/ Auto 
Warehousing.  Inc. 

Parties: 

City  of  Los  Angeles 

Auto  Warehousing.  Inc. 

Synopsis:  This  agreement,  filed 
January  31. 1992.  adds  4.5  acres  to  the 
original  premises  and  sets  the 
compensation  to  be  paid  at  the  rate 
specified  in  Port  of  Los  Angeles  Tariff 
No.  4.  The  addition  is  cancellable  on 
thirty  (30)  days  written  notice. 

Agreement  No.:  224-200613. 


Title:  Georgia  Ports  Authority  / 
Atlantic  Container  Line  Terminal 
Agreement. 

Parties: 

Georgia  Ports  Authority  ("GPA") 

Atlantic  Container  Line  ("ACL") 

Synopsis:  This  Agreement,  filed 
January  30, 1992,  provides  that  GPA  will 
assign  ACL  premises  at  Container  Berth 
5  for  the  storage  and  handling  of 
containers,  and  ACL  will  pay  GPA  a 
per-container-charge  consolidated  rate 
(inclusive  of  wharfage,  crane  rental,  slot 
use,  stevedore  use  fee,  etc.)  for  ship 
services.  The  consolidated  rate  will  be 
$26.60  per  TEU  on  or  off  vessels  for 
loaded  containers,  and  $17.10  for  empty 
containers.  Charges  for  additional  field 
services  are  also  specified.  The  term  of 
the  agreement  is  one  year  with  an 
option  to  renew  for  two  one-year 
periods. 

Agreement  No.:  202-008090-034. 
Title:  Mediterranean  North  Pacific 
Coast  Freight  Conference. 
Parties: 
"Italia"  di  Navigazione.  S.p.A./ 

d'Amico  Societa  di  Navigazione  per 

Azioni 
Splosna  Plovba — ^Piran 
Zim  Israel  Na\'igation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
would  delete  Canada  from  the 
geographic  scope  and  delete  other 
references  to  Canada  in  the  Agreement. 

Agreement  No.:  217-011324-005. 

Title:  Transpacific  Space  Utilization 
Agreement. 

Parties: 

TWRA  Conference  Parties: 

American  President  Lines,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

A.P.  Moller-Maersk  Line 

Mitsui  O.S.K.  Lines,  Ltd. 

Neptime  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha,  Ltd. 

Sea-Land  Service.  Inc. 

Orient  Overseas  Container  Line 

Independent  Carrier  Parties: 

Hanjin  Shipping  Company.  Ltd. 

Transporfacion  Maritima  Mexicana, 
S.A.  de  C.V.  (Mexican  Line) 

Yang  Ming  Lines 

Synopsis:  The  proposed  amendment 
would  add  Westwood  Shipping  Lines  as 
an  independent  carrier  party  to  the 
Agreement. 

Dated:  February  5, 1992. 

By  Order  of  the  Federal  Maritime     ' ' 
Commission. 
Joseph  C.  Polking, 
Secretary. 

[FR  Doc.  92-3139  Filed  2-10-92;  8:45  am] 
BiLLmo  CODE  eracMJi-M 
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FEDERAL  RESERVE  SYSTEM 

Grayson  Banktharcs,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Msrgers  of  Bark  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Fiolding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indiciited.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  9, 
1992. 


A.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  Grayson  Bankshares.  Inc., 
Independence,  Virginia;  to  become  a 
bank  holdisg  company  by  acquiring  100 
percent  of  4>e  voting  shares  of  The 
Grayson  National  Bank,  Independence, 
Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1.  TBfrC  $ancshares.  Inc.,  and 
Synovus  Financial  Corporation, 
Columbus,  JGeorgia;  to  acquire  100 
percent  of  Ihe  voting  shares  of  Citizens 
First  Bank,  [Rome,  Georgia,  a  de  novo 
bank.  Synoivus  Financial  Corporation 
will  cohveijt  its  current  subsidiary. 
Citizens  Federal  Savings  Bank  of  Rome, 
Rome,  Georgia,  to  Citizens  First  Bank. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapoljs,  Minnesota  55480: 

1.  First  Financial  Corporation,  and 
First  State  pank  of  Arthur,  both  of 
Arthur.  Nof  ih  Dakota;  to  acquire  100 
percent  of  ihe  voting  shares  of  First 
State  Bank, of  Buffalo,  Buffalo,  North 
Dakota.  In  connection  with  this 
applicatioij.  First  State  Bank  of  Arthur 
has  also  adplied  to  become  a  bank 
holding  conpany. 


Board  of  Governors  of  the  Federal  Reserve 
System.  February  5, 1992. 

Jennifer  J.  Johnson. 

Associate  Secretory  of  the  Board. 

JFR  Doc  92-3155  Filed  2-10-92;  8:45  amj 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  ttw  Waiting  Period 
Under  ttte  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  casses,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Eably  Termination  Between:  012092  and  013192 


Name  ol  Acquiring  Person.  Name 


of  Acqiir( 


ed  Person.  Name  of  Acquired  Entity 


PIUINNo. 


Date 
Terminated 


The  Dow  Chemical  Company,  The  Merchant  Navy  Officers  Pension  Fund.  EOG  (New  Mexico)  li»c 

George  L.  Argyos.  Amencan  Cyanamid  Company.  Applied  Solar  Energi  Corporation 

AB  Investor,  Forvaltmngs  AB  F^ovKjenfia,  Forvaltnings  AB  Providentia.i, 

Phoenix  Mutual  Life  Insurance  Company.  Home  Lite  insurance  Company,  Home  Life  Insurance  Company - 

The  Dow  Chemical  Company.  Koch  Industries.  Inc..  Koch  Protective  TiBatments,  Inc 

Automatic  Data  Processing,  Inc  ,  The  Indeperxlent  Election  Corporatioil  of  America,  The  IndeperxJent  Election  Corporation  of  America. 

Mercantile  Stores  Company,  Maison  Blanctie.  Inc.,  Maison  Blanche.  Kic - — 

Can  M  Bouckaert  and  Mane  T  BoocKaert,  Interloom  International,  IncI  Interloom- International,  Inc 

M  Edward  Ralston,  tnleiioom  international.  Inc.,  Interloom  Internationa,  lr>c i 

WiCOR,  Inc  ,  Autotroi  Corporation,  Autotrol  Corporation J. 

Century  Telephone  Enterpnses,  Inc.,  Cenlel  Corporation,  Central  Tele(*ione  Company  of  Ohio 

Landmark  Communications,  Inc..  Cart  C.  Icahn.  The  Travel  Channel.  Inc 

Martin  H.  Rutchik,  Polly  Peck  International  pic.  Standard  Fruit  and  Vegfetable  Co.,  Inc..  and 

Motorola.  Inc  ,  Echelon  Corporation,  Echelon  Corporation ! 

The  May  Oepaftmeni  St'jres  Company,  JMB  Income  Properties,  Ltd  xjl,  JMB/Mid  Rivers  Associates -.. 

The  Prudential  instirance  Company  ol  America.  JMB  Income  Propertied,  Ltd. -XII,  JMB/Mid  Rivers  Associates 

The  Prudential  Insurance  Company  of  America,  JMB  Income  Propertriis.  Ltd. -XIII,  JMB/Mid  Rivers  Associates „ 

The  May  Department  Stores  Company,  JMB  Income  Properties,  Ltd.-)Qll.  JMB/Mid  Rivers  Associates 

MAPCO  Inc  ,  Jack  W  Hanks,  The  Maple  Gas  Corporation  &  The  Mapfe  Gathering 

Daganeve  Fouodatioo,  Gadra  Trust  Settlement,  Tetra  Pak  Inc I. - 

General  Electric  Company,  Hechinger  Company.  Hechinger  Company  i 

Horngan  Amencan,  Irx:    General  Electric  Company,  Red  Financial  Corp - 

Suchting  ingka  Foundation,  STOR  Furnishings  International,  Inc..  STOB  Furnishings  Internaliooal,  Inc , 

Suntory  Finance,  Kotobjki  Fudosan  Ltd.,  PepCOm  Industries,  Inc 1 _ 

N  V  Philip*.  Steve  Golm.  Goim/Sighvatsson,  Inc  &  Propaganda  Filmsl 

N  V.  Philips,  Sigurjon  Sghvatsson.  Golm/Sighvatsson,  Inc  &  Propaganda  Films _ ; 

Republic  Waste  industries,  Inc  .  Stout  Environmental,  Inc.  Stout  Environmental.  Inc .'. 


92-0485 

92-0462 

92-0481 

92-0492 

92-0458 

92-0497 

92-0524 

91-1349 

91-1350 

02-0463 

92-0491 

92-0501  I 

92-0509 

92-0513  I 

92-0487  I 

92-0488  I 

92-0489  J 

92-0490  I 

92-0473 

92-0539 

92-0549 

92-0459 

92-0496 

92-0499 

92-0505 

92-0506 

92-0516 


01/21/92 
01/23/92 
01/23/92 
01/23/92 
01/23/93 
01/24/92 
01/24/92 
01/27/92 
01/27/92 
01/27/92 
01/27/92 
01/27/92 
01/27/92 
01/27/92 
01/28/92 
01/28/92 
01/28/92 
01/28/92 
01/29/92 
01/29/92 
01/29/92 
01/30/92 
01/30/92 
01/30/92 
01/30/92 
01/30/92 
01/30/92 
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Transactions  Granted  Early  Termination  Between:  012092  and  013192— Continued 


Name  of  Acquiring  Person.  Name  of  Acquired  Person,  Name  of  Acquired  Entity 


General  Electric  Company,  George  P.  Ballas,  George  P.  Ballas  Leasing,  Inc ~ 

Mr.  Ha^unori  Takahashi,  Rot)ert  H.  Bums.  Regent  International  Hotels  Limited  (Hong  Kong  Corp.) 

Matsusnita  Electnc  Industnal  Co.,  Ltd.,  Fleet  Call,  Inc.,  Fleet  Call,  Inc 

Mr.  Harunori  Takahashi,  Regent  International  Hotels  California  Corpo'ation,  Regent  Interrwtiooal  Hotels  California  Corporation. 

The  Alpine  Group,  Inc.,  Hitachi  Koki  Co.,  Ltd.,  Dataproducts  New  England,  Incorporated 

.  Trammell  Crow  Equity  Partners  II,  Ltd.,  Marcoort  Investments  Incorpa'ated.  Marcourt  Investments  Incorporated 


PMNNo. 


Date 
Terrranaied 


92-0522 
92-0525 
92-0527 
92-0529 
92-0530 
92-0538 


01/31/92 
01/31/92 
01/31/92 
01/31/92 
01/31/S2 
01/31/92 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M,  Peay  or  Renee  A.  Horton. 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office.  Bureau  of  Competition,  room  303, 
Washington,  DC  20580  (202)  326-3100. 

By  Direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 
[FR  Doc.  92-3194  Filed  2-10-92,  8:45  am) 

BILLING  CODE  67SO-01-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administ'-ation 
|DocketNo.91N-0130] 

Research  Procurement  Co.; 
Revocation  of  U.S.  License  No.  692 

AGENCY:  Food  and  Drug  Administration, 

HH3, 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation'^of  the  establishment  license 
(U.S.  License  No.  692^)  and  the  product 
license  issued  to  Research  Procurement 
Co.  for  the  manufacture  of  Source 
Plasma.  A  notice  of  opportunity  for  a 
hearing  (NOOH)  on  a  proposal  to  revoke 
the  licenses  was  published  in  the 
Federal  Register  of  May  34, 1991  (56  FR 
24820).  Research  Procurement  Co. 
neither  requested  a  hearing  nor 
submitted  any  data  in  support  of  a 
hearing  in  response  to  the  NOOH. 
DATES:  The  revocation  of  the  above 
establishment  and  product  licenses  is 
effective  on  February  11. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Reed  Gaines.  Center  for  Biologies 
Evaluation  and  Research  (HFB-132), 
Food  and  Drug  Administration.  8800 
Rockville  Pike.  Bethesda,  MD  20892, 
301-295-8188. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
revoking  the  establishment  license  (U.S. 
License  No,  692)  and  product  license 
issued  to  Research  Procurement  Co.  for 
the  manufacture  of  Source  Plasma. 
Research  Procurement  Co.'s  business 
office  is  located  at  9918A  Holmes  Rd.. 


Kansas  City.  MO  64131.  while  Research 
Procurement  Co.'s  plasmapheresis 
facilities  are  located  at  6040  Troost 
Ave..  Kansas  City.  MO  64110. 

By  letter  dated  November  16. 1990, 
FDA  advised  Research  Procurement  Co. 
that  FDA  intended  to  initiate 
proceedings  to  revoke  the  licenses. 
Accordingly,  FDA  published  a  NOOH 
on  the  proposed  revocation  of  the 
licenses  in  the  Federal  Register  of  May 
31. 1991  (56  FR  24820).  pursuant  to  21 
CFR  12.21(b).  as  provided  in  21  CFR 
601.5(b).  In  the  NOOH.  FDA  explained 
the  grounds  for  its  determination  that 
the  licenses  should  be  revoked.  That 
information  included  the  following:  (1) 
The  results  of  the  most  recent  FDA 
inspection  of  Research  Procurement  Co. 
in  September  1990:  (2)  the  results  of  an 
FDA  investigation  of  Research 
Procurement  Co.  conducted  concurrently 
with  the  September  1990  inspection;  (3) 
a  determination  by  FDA  that  the 
deviations  documented  during  the 
September  1990  inspection  and 
investigation  of  Research  Procurement 
Co.  constituted  a  danger  to  public 
health;  and  (4)  a  determination  by  FDA 
that  the  inspectional  history  of  Research 
Procurement  Co.  demonstrated  a 
distinct  pattern  of  continued 
noncompliance  with,  and  careless 
disregard  for.  the  regulations  designed 
to  assure  the  continued  safety,  purity, 
and  potency  of  Source  Plasma  and  to 
assure  a  continuous  and  healthy  Source 
Plasma  donor  population.  FDA  noted 
that  documentation  in  support  of  the 
proposed  revocations  had  been  placed 
on  file  for  public  examination  with  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr..  Rockville.  MD 
20857. 

The  NOOH  provided  30  days  within 
which  Research  Procurement  Co.  was  to 
submit  any  written  request  for  a  hearing. 
as  specified  in  21  CFR  12.21(b),  and  60 
days  within  which  Research 
Procurement  Co.  was  to  submit  any 
written  data  justifying  a  hearing.  The 
NOOH  further  provided  30  days  within 
which  other  interested  persons  could 
submit  written  comments  on  the 
proposed  revocations.  FDA  advised 
Research  Procurement  Co..  by 


telephone,  that  the  NOOH  had  been 
published,  and  forwarded  a  copy  of  the 
NOOH  to  Research  Proctu-ement  Co..  by 
facsimile  transmission,  on  June  7. 1991. 

The  Responsible  Head  of  Research 
Procurement  Co.  responded  to  the 
NOOH  by  letter  dated  June  27. 1991.  In 
that  letter,  the  Responsible  Head  of 
Research  Procurement  Co,  stated  that 
the  "*  *  *  time  lapse  since  the  (license 
suspension  in  September  1990).  the  cost 
involved  to  review  the  evidence  in 
Washington  with  an  attorney,  makes  it 
impossible  as  a  small  business  to  pursue 
my  defense  any  further,  not  because  I 
feel  the  allegations  are  correct,  but 
because  of  the  financial  hardship  it 
presents  to  us  (sic)." 

Research  Procurement  Co.'s  response 
neither  requested  a  hearing  nor 
submitted  data  in  support  of  a  hearing 
on  the  proposed  license  revocations.  No 
other  written  comments  on  the  proposed 
revocations  were  received  within  the 
prescribed  30  days  specified  in  the 
NOOH.  Accordingly,  under  21  CFR 
12.38(a)(1).  601.7.  601.8.  and  the  Public 
Health  Ser\-ice  Act  (sec.  351  (42  U.S.C. 
262)).  and  the  authority  delegated  in  21 
CFR  5.67(d).  the  establishment  license 
(U.S.  License  No.  692)  and  the  product 
license  issued  to  Research  Procurement 
Co.  for  the  manufacture  of  Source 
Plasma  are  revoked,  effective  February 
11, 1992. 

Dated:  Februar>- 4, 1992. 
lanet  Woodcock, 

Acting  Director,  Center  for  Diologics. 
Evaluation  and  Research. 
[FR  Doc.  92-31B7  Filed  2-10-92:  8:45  am] 

BiUJNQ  CODE  4160-01-M 


(Docket  No.  92F-00141 

Giba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice.  

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  (he  food  additive 
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regulations  be  amended  to  increase  the 
level  of  safe  use  of  2-(2//-benrotriazol-2- 
yl)-4,6-bis(l-methyM-pheny!ethyl) 
phenol  as  a  stabilizer  in  polycarbonate 
resins  intended  for  contact  with  food. 
FOM  niRTHSI  mroRMATION  CONTACT. 
Helen  R.  Thorsheim,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington.  DC  20204.  202-254- 
P511. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
2B4306)  has  been  filed  by  Ciba-Ceigy 
Corp.,  Seven  Skyline  Dr.,  Hawthorne. 
NY  10532-2188.  The  petition  proposes  to 
amend  the  food  additive  regulations  in 
§  17S.2O10  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  to  increase  the  level  of  safe 
use  of  2-{2//-benzotriazol-2-y!)-4,  6-bis 
(1-methyl-l-phenylethyl)  phenol  as  a 
stabilizer  in  polycarbonate  resins 
intended  for  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
tliis  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  February  4, 1991. 
Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  Aiiplied 

Nutrition. 

IFR  Doc  92-3220  Filed  2-10-92;  8:45  amj 

BILUNO  COOC  41M-01-M 

[Dociiat  Mo.  tTF-OSSa) 

Keico,  Division  of  Merck  &  Co.,  Inc.; 
Filing  of  Food  Additive  Petition; 
Amendment 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
filing  notice  for  a  petition  filed  by  KeIco, 
Division  of  Merck  &  Co..  Inc.  to  provide 
for  the  safe  use  of  gellan  gum  as 
stabilizer  and  thickener  in  foods, 
generally.  Kelco,  Division  of  Merck  & 
Co.,  Inc.,  has  amended  its  petition  for 
gellan  gum  to  request  that  the  5  percent 
limitation  for  acyl  (glyceryl  and  acetyl) 
groups  be  removed. 
FOR  FURTHER  INFORMATION  CONTACT: 

Blondell  Anderson.  Center  for  Food 
Safety  and  Applied  Nutrition  (1 IFF-334), 


Food  and  Drug  Administration,  200  C 
Street,  SW.,  Washington,  DC  20204  202- 
254-9615. 

SUPPLEMCKTARV  INFORMATION:  In  a 
notice  pulllished  in  the  Federal  Register 
of  December  2, 1987  (52  FR  45667  at 
45868),  FDA  announced  that  a  petition 
(FAP  7A4022)  had  been  filed  by  Kelco, 
Division  oi.  Merck  &  Co.,  Inc  8355  Aero 
Dr..  San  DKego.  CA  92123,  proposing  that 
21  CFR  pajrt  172— Food  Additives 
Permittedifor  Direct  Addition  to  Food 
for  HumaB  Consumption  be  amended  to 
provide  for  the  safe  use  of  gellan  gum  as 
a  stabilizer  and  thickener  in  food, 
generally.  Kelco,  Division  of  Merck  and 
Co.,  Inc.,  IB  further  proposing  that 
8  172.865  Cellan  gum  (21  CFR  172.665) 
be  amended  in  paragraph  (a)  to  remove 
the  5  percent  limitation  for  acyl  (glyceryl 
and  acetyl)  groups,  as  a  result  of  the 
refining  o)  the  processing  conditions  of 
gellan  gulp. 

Dated:  February  4, 1992. 
Fred  R.  Shaak. 

Director.  Center  for  Food  Safety  and  Applied 
Nutirtion. 

[FR  Doc.  9a-3221  Filed  2-10-92;  8:45  am] 
BIUJNG  COOE  4iaO-«Y-« 


[Docket  Ne.  92CM)040) 

Priority  Enforcement  Strategy  for 
Problem  Importers;  Regulatory 
Procedures  Manual  Chapter  9-87; 
Revision;  Avafla{>Hity 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  revised  Regulatory 
Procedures  Manual  (RPM),  Chapter  9-67 
"Priority  Enforcement  Strategy  For 
Problem  Snporters."  The  revision  lists 
criteria  for  consideration  for  priority 
attention,  and  for  consideration  of  legal 
actions  (warning  letters,  recalls, 
seizures,  injunctions,  and  prosecutions) 
in  import  cases. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  revised  RPM 
Chapter  9-87  to  Import  Operations 
(HFC-131),  Office  of  Regional 
Operations.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Requests  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Send  two  self-addressed 
adhesive  labels  to  assist  that  office  in 
processiiig  your  requests.  RPM  Chapter 
9-67  is  available  for  public  examination 
in  the  Dockets  Management  Branch 
(HFA-30i).  Food  and  Drug 
Administ-ation,  rm.  1-23. 12420 


Parklawn  Dr..  Rockville,  MD,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 

FOR  FtmTNER  INFORMATION  CONTACT: 

Mary  J.  Ayling,  Import  Operations 
(HFC-131),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301^143-6553. 

SUPPUEMENTAirr  INrOWMATIOW.  The 
agency  advises  that  this  revision  to  RPM 
Chapter  9-87  represents  its  current 
definition  of  a  problem  importer.  RPM 
Chapter  9-87  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.nL, 
Monday  through  Friday. 

The  statements  made  in  the  revised 
chapter  are  not  intended  to  create  or 
confer  any  rights,  privileges,  or  benefits 
on  or  for  any  private  person,  but  are 
intended  merely  for  internal  guidance. 

Dated:  February  4. 1992. 

Gary  Dykstia, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  92-3166  Filed  2-10-92:  8:45  am) 
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Healtti  Care  Financing  Afdministration 

Hearing:  Reconsideration  of 
Disapproval  of  Pennsylvania  State 
Plan  Amendment  (SPA) 

agency:  Health  Care  Financing 
Administration,  HHS. 

action:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  March  17, 
1992  at  10  a.m.  in  nxHB  3030,  3535 
Market  Street,  Philadelphia, 
Pennsylvania  to  reconsider  our  decision 
to  disapprove  Pennsylvania  SPA  88-05. 

CLOStNO  date:  Requests  to  participate  m 

the  hearing  as  a  party  must  be  received 

by  the  Docket  Clerk  by  February  26, 

1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Clerk.  HCFA  Hearing  Staff,  GF. 

1849  Gwynn  Oak  Avenue, 

Meadowwood  East  Building,  Baltimore, 

Maryland  21207,  Telephone:  (410)  597- 

3013. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  an  administrative 

hearing  to  reconsider  our  decision  to 

disapprove  Pennsylvania  State  plan 

amendment  (SPA)  number  88-05. 

Section  1116  of  the  Social  Seoirity  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  iKocedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendiment  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
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ihat  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  OfTicer  will  notify  all 
participants. 

Pennsylvania  SPA  88-05  seeks 
protection  under  section  1902(r)(2)  of  the 
Act  from  income  and  resource  policies 
which  Pennsylvania  believes  are  more 
liberal  than  those  which  are  used  by  the 
Supplemental  Security  Income  (SSI)  and 
Aid  to  Families  with  Dependent 
Children  (AFDC)  programs. 

The  issues  in  this  matter  are  whether: 
(1)  The  proposed  income  policies  have 
the  potential  for  exceeding  the  Federal 
financial  participation  (FFP)  limits  at 
section  1903(f)  of  the  Act  and,  therefore, 
violate  section  1902(a)(4)  and  (19)  of  the 
Act;  (2)  the  proposed  resource  policy 
concerning  property  used  in  a  trade  or 
business  is  more  restrictive  than  SSI 
policy  and  therefore  does  not  qualify  for 
approval  under  section  1902(r)(2)  of  the 
Act;  and,  (3)  contrary  to  section 
1902(a)(17)  of  the  Act,  the  proposed 
post-eligibility  changes  contain 
standards  for  determining  the  extent  of 
medical  assistance  to  be  received  which 
are  not  in  accordance  with  the 
standards  prescribed  by  the  Secretary 
for  the  post-eligibility  process. 

In  general,  the  Medicaid  statute 
requires  States  to  use  the  eligibility 
criteria  of  the  SSI  program  in 
determining  eligibility  for  aged,  blind, 
and  disabled  individuals,  and  the 
criteria  of  the  AFDC  program  for 
families  with  dependent  children.  (See 
section  1902(a)(10)(A)  of  the  Act.)  Under 
section  1902(r)(2)  of  the  Act,  States  may 
use  more  liberal  methodologies  than  are 
used  by  the  cash  assistance  programs  in 
determining  Medicaid  eligibility  for 
certain  groups  of  individuals.  Also, 
States  may  not  use  more  liberal 
methodologies  in  determining  income 
eligibility  if  those  methodologies  would 
result  in  the  FFP  limits  provided  for  at 
section  1903(f)  of  the  Act  being 
exceeded. 

Because  FFP  limits  under  section 
1903(0  remain  unchanged,  application  of 


more  liberal  income  methods  under  • 
section  1902(r)(2)  to  those  eligibility 
groups  which  are  subject  to  section 
1903(f)  limits  might  result  impermissibly 
in  these  limits  being  exceeded. 

HCFA  has  elected  to  disapprove 
policies  that  will  result  in  FFP  limits 
being  exceeded.  Disapproval  authority 
is  found  under  sections  1902(a)  (4)  and 
(19)  of  the  Act.  Under  section  1902(a)(4) 
of  the  Act.  States  must  provide  such 
methods  of  administration  as  are  found 
by  the  Secretary  to  be  necessary  for  the 
proper  and  efficient  operation  of  the 
plan.  HCFA  believes  the  decision  not  to 
approve  policies  which  will  result  in  FFP 
limits  being  exceeded  is  consistent  with 
this  requirement  as  it  is  the  most 
efficient  manner  of  handling  the 
interface  between  the  eligibility 
requirements  and  FFP  limits.  Under 
section  1902(a)(19)  of  the  Act,  the  plan 
must  provide  such  safeguards  as  may  be 
necessary  to  assure  that  eligibility  for 
care  and  services  under  the  plan  will  be 
determined,  and  such  care  and  3er\'ices 
will  be  provided,  in  a  manner  consistent 
with  simplicity  of  administration  and  the 
best  interests  of  the  recipients. 

Eligibility  Groups 

In  its  SPA.  Pennsylvania  has 
identified  some  of  its  eligibility  groups 
to  be  covered  under  section  19Q2(r)(2)  of 
the  Act  as  AFDC  and  SSI  related 
categorically  needy  nonmoney  payment 
and  medically  needy  only  applicants/ 
recipients.  This  characterization  is  not 
specific  enough  for  HCFA  to  clearly 
identify  which  groups  are  covered  and 
which  are  not.  Section  1902(r)(2)  of  the 
Act  does  not  apply  to  all  eligibility 
groups.  Rather,  certain  groups  (e.g., 
deemed  cash  assistance  recipients)  are 
excluded.  In  the  absence  of  a  clear 
specification  of  eligibility  groups,  HCFA 
disapproved  those  policies  where  groups 
are  identified  as  AFDC  and/or  SSI 
related  categorically  needy  nonmoney 
pajonent  groups.  Where  such  a  policy  is 
also  identified  as  applying  to  the 
medically  needy,  any  approval  of  the 
policy  will  apply  to  the  medically  needy 
only. 

TTie  statutory  basis  for  this 
disapproval  would  also  be  section  1902 
(a)(4)  and  (a)(19)  of  the  Act.  HCFA 
believes  the  uncertainty  caused  by  the 
amendment  by  its  failure  to  specify  to 
which  groups  the  policies  are  to  apply 
does  not  contribute  to  proper  and 
efficient  administration  of  the  plan,  nor 
is  it  consistent  with  simplicity  of 
administration  and  the  best  interest  of 
recipients. 

EUgibiltly  Groups  and  FFl*  Limits 

Section  1903(f)  of  the  Act  sets  hmils 


on  the  amount  of  income  applicants/ 
recipients  can  have  and  still  have  FFP 
available  for  their  medical  care. 
However,  the  FFP  limits  do  not  apply  to 
all  eligibility  groups. 

Rather,  section  1903(f)(4)  of  the  Act 
excludes  certain  groups  from  application 
of  the  FFP  limits.  HCFA  believes  the 
State's  broad  characterization  of  its 
eligibility  groups  discussed  above 
creates  similar  problems  with  regard  to 
determining  to  which  groups  in  ^A  SB- 
OS  the  FFP  limits  apply.  Therefore. 
HCFA  also  disapproved,  as  violating  the 
FFP  limits,  and  policy  where  the 
applicable  groups  are  identified  as  being 
AFDC  and/or  SSI  related  categorically 
needy  nonmoney  payment  groups. 

HCFA  believes  the  statutory  basis  for 
this  disapproval  would  also  be  sections 
1902  (a)(4)  and  (a)(19)  of  the  Act.  The 
uncertainty  caused  by  the  amendment 
by  its  failure  to  specify  to  which  groi»ps 
the  policies  are  to  apply  does  not 
contribute  to  proper  and  efficient 
administration  of  the  plan,  nor  is  it 
consistent  with  simplicity  of 
administration  and  the  best  interest  «f 
recipients. 

Income  Pobcies — Supplement  11  to 
Attachment  2.6-A 

AFDC-Related 

Lump  Sum 

Under  the  amendment,  the  receipt  of  a 
lump  sum  would  normally  be  treated  as 
a  resource.  However,  when  it  would  be 
more  beneficial  lo  the  applicant/ 
recipient  to  treat  the  lump  sum  in 
accordance  with  the  AFDC  cash 
assistance  rules,  those  rules  would  be 
applied. 

Work  Expenses  Deduction 

Under  the  amendment,  AFDC-related 
cases  with  earned  income  are  entitled  to 
a  work  expense  deduction  of  actual  and 
verified  monthly  work  expenses  of  $75. 
whichever  is  greater. 

Self-Employment  Deduction 

Under  the  amendment,  AFDC-reldted 
medically  needy  only  applicants/ 
recipients  with  self-employment  income 
are  given  a  deduction  for  depreciation, 
personal  business  and  entertainment 
expenses,  personal  transportation, 
purchase  of  capital  equipment,  and 
payments  on  the  principal  of  loans  for 
capital  assets  or  durable  goods. 

Income  policies  for  the  AFDC  program 
are  set  forth  in  45  CFR  233  et  seq.  HCFA 
believes  the  income  policies  proposed 
by  the  State  are  more  liberal  than  those 
ased  by  the  AFDC  program. 

However,  HCFA  believes  that,  while 
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the  State's  proposal  is  more  liberal  than 
AFDC.  it  also  has  the  potential  for 
exceeding  the  FFP  limits  at  section 
1903(0  of  the  Act.  Additional 
deductions,  such  as  the  State  proposes, 
could  result  in  individuals'  incomes 
exceeding  the  FFP  limits.  Therefore, 
HCFA  believes,  to  the  extent  that  the 
FFP  limits  apply  to  the  groups  which  the 
State  proposes  to  cover  under  its 
proposal,  the  income  disregards  cited 
above  cannot  be  approved  under  section 
1902(r)(2)  of  the  Act.  Where  the  FFP 
limits  do  not  apply  to  a  particular  group, 
the  income  disregards  cited  above  were 
approved  under  section  1902(rK2)  of  the 
Act  for  that  group. 

AFDC  and  SSI-Related 

Deduction  for  Recurring  Medical 
Expenses 

Under  the  amendment,  SSI  and 
AFDC-related  medically  needy-only 
applicants/recipients  are  permitted  to 
project  verified  recurring  and 
predictable  medical  expenses  for  the  six 
month  eligibility  period. 

This  policy  involves  a  disregard  from 
income  in  the  amount  of  certain  medical 
expenses  projected  to  be  incurred  for 
the  medically  needy.  The  policy  is  more 
liberal  than  the  methods  used  by  the 
cash  assistance  programs  (which  do  not 
have  a  spenddown  or  a  deduction  of 
projected  verified  and  predictable 
medical  expenses).  However,  as  with 
the  income  policies  discussed  above, 
HCFA  believes  this  policy  has  the 
potential  for  violating  the  FFP  limits  in 
section  1903(f)  of  the  Act.  If  an 
individual  has  income  above  the 
maximum  allowed  for  FFP  purposes  and 
projects  expenses  which  are  in  fact  not 
incurred,  he  or  she  could  receive 
medical  assistance  which  is  not  entitled 
to  FFP.  Since  the  State  plan  does  not 
contain  a  methodology  for  identifying 
instances  where  this  occurs  and  for 
ensuring  that  any  claims  for  FFP  made 
on  behalf  of  individuals  in  this  situation 
will  be  withdrawn,  HCFA  disapproved 
this  policy  as  violating  sections  1902 
(a)(4)  and  (a)(19)  of  the  Act.  A  provision 
of  the  amendment  which  has  the 
potential  for  generating  claims  for  FFP 
on  behalf  of  individuals  with  income  in 
excess  of  the  cap  and  which  does  not 
include  a  mechanism  to  protect  against 
submission  of  such  claims  is  not  a 
method  of  administration  consistent 
with  the  proper  and  efficient  operation 
of  the  plan.  In  addition,  it  is  not 
consistent  with  simplicity  of 
administration  and  the  best  interests  of 
recipients. 


Treatmflnt  of  Veterans  Administration 
Aid  and|  Attendance  and  Housebound 
Allowances 

Under  the  amendment,  these 
allowanjces  are  not  income  in  the 
eligibility  or  the  post  eligibility 
determination  process. 

In  determining  AFDC  eligibility. 
States  need  not  take  into  account 
Departitent  of  Veterans  Affairs  aid  and 
attendance  and  housebound  allowances 
for  a  member  of  the  AFDC  assistance 
unit  so  long  as  these  amounts  are  used 
to  purclfase  care  which  is  not  covered 
under  t^e  AFDC  need  standard  and  the 
care  is  >ol  purchased  from  another 
membet  of  the  assistance  unit.  Similarly, 
such  allowances  are  not  counted  under 
the  SSIprogram  for  eligibility  purposes 
(20  CFF|  426  subpart  K).  Thus,  there  is  no 
need  fof  a  section  1902(r)(2)  amendment 
to  permit  use  of  this  deduction. 
Theref(ire,  HCFA  approved  the 
eligibility  portion  of  this  provision 
becaus^  it  does  not  conflict  with  the 
requiretnents  of  section  1902(r)(2). 

With 'regard  to  post-eligibility,  section 
1902(r)(^)  of  the  Act  is  applicable  only  to 
cash  a%istance  eligibility 
methodplogies.  It  is  not  applicable  to  the 
post-eligibility  process.  Thus,  HCFA 
disappooved  this  portion  of  SPA  88-05 
under  gtection  1902(a)(17)  of  the  Act 
because  it  does  not  contain  the 
methoc^logy  specified  by  the  Secretary 
for  determining  the  extent  of  assistance 
to  be  piovided  under  the  post-eligibility 
procesi. 

SSI-Related 

Support  and  Maintenance  In-Kind 

Support  and  maintenance  in-kind  is 
not  coilnted  as  income. 

SSI  ificome  methodologies  are  set 
forth  in  regulations  at  20  CFR  416.1130. 
Briefly,  these  regulations  provide  that  in- 
kind  support  and  maintenance  is 
counted  as  income  for  SSI  purposes  with 
its  valine  determined  under  specific  rules 
of  that  |)rogram.  Thus,  the  State's 
proposed  policy  is  more  liberal  than  SSI. 
HCFA  believes  a  possible  violation  of 
the  FFp  limits  under  section  1903(f)  of 
the  Act  is  applicable  to  this  policy.  Thus, 
HCFA  disapproved  this  portion  of  SPA 
88-05,  for  the  same  reasons  and  under 
the  saitie  conditions  as  discussed  above 
in  relation  to  AFDC  policies. 

Resouiices — SSI-Related 

Property  Used  in  a  Trade  or  Business 

Under  the  amendment,  the  applicant/ 
recipient's  equity  interest  in  property 
used  iit  a  trade  or  business  essential  to 
self-support  is  excluded,  subject  to  a 
maxinmim  of  $15,000.  The  exclusion  is 
applic  ible  only  if  the  property  produces 


an  annual  net  return  of  at  least  6  percent 
of  the  excludable  equity  value. 

The  State  maintains  that  this  policy  is 
more  liberal  than  SSI.  However,  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  removed  the  limit  on  the  value  used 
in  a  trade  or  business  which  can  be 
excluded  as  a  resource  under  the  SSI 
program.  While  SSI  places  no  limit  on 
the  amount  of  this  deduction,  the  State 
proposes  a  limit  of  $15,000.  The  result  is 
that  the  State's  policy  is  actually  more 
restrictive  rather  than  more  liberal  than 
SSI.  As  such,  HCFA  disapproved  this 
portion  of  the  plan  under  section 
1902(r)(2)  of  the  Act. 

The  notice  to  Pennsylvania 
announcing  an  administrative  hearing  to 
reconsider  the  disapproval  of  its  SPA 
reads  as  follows: 

Mr.  John  White,  Secretary,  Department  of 
Public  Welfare.  Room  333,  Health  and 
Welfare  Building,  Harrisburg, 
Pennsylvania  17120 
Dear  Mr.  While:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Pennsylvania  State  Plan 
Amendment  (SPA)  8ft-05. 

Pennsylvania  SPA  88-05  seeks  protection 
under  section  1902(r)(2)  of  the  Social  Security 
Act  (the  Act)  for  income  and  resource 
policies  which  Pennsylvania  believes  are 
more  liberal  than  those  which  are  used  by  the 
Supplemental  Security  Income  (SSI)  and  Aid 
to  Families  with  Dependent  Children 
programs. 

The  issues  in  this  matter  are  whether  (1) 
The  proposed  income  policies  have  the 
potential  for  exceeding  the  Federal  nnancial 
participation  (FFP)  limits  at  section  1903(f)  of 
the  Act  and.  therefore,  violate  section 
1902(a)(4)  and  (19)  of  the  Act:  (2)  the 
proposed  resource  policy  concerning  property 
used  in  a  trade  or  business  is  more  restrictive 
than  SSI  policy  and  therefore  does  not  qualify 
for  approval  under  section  1902(r)(2)  of  the 
Act;  and,  (3)  contrary  to  section  1902(a)(17)  of 
the  Act,  the  proposed  post-eligibility  changes 
contain  standards  for  determining  the  extent 
of  medical  assistance  to  be  received  which 
are  not  in  accordance  with  the  standards 
prescribed  by  the  Secretary  for  the  post- 
eligibility  process. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  March  17, 
1992  at  10  a.m.  in  room  3030.  3535  Market 
Street,  Philadelphia.  Pennsylvania.  If  this 
date  is  not  acceptable,  we  would  be  glad  to 
set  another  date  that  is  mutually  agreeable  to 
the  parties.  The  hearing  will  be  governed  by 
the  procedures  prescribed  at  42  CFR  part  430. 

I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (410)  597-3013. 
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Sincereiy. 
Gail  R.  Wilenaky. 
Administrator. 

(SecKon  1116  of  the  Social  Security  Act  (42 
U.S.C.  section  1316):  42  CFR  section  430.16) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medicaid  Assistance 
Program) 

Dated:  February  2, 1992. 
GoU  R.  WilaiMky. 

Administrator.  Health  Care  Financing 
Administration. 

IFR  Doc.  92-3150  Filed  2-10-92:  8:45  am) 
BtUJNO  CODE  «12<H»-M 


DEPARTMENT  OF  THE  INTERIOR 
BuTMNj  of  Land  Management 

(AZ-040-02-4320-02J 

Meetins  of  the  Safford  Diatriet  Grazing 
Advisory  Board 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Bureau  of  Land 
Management  (BLM).  Safford  District 
announces  a  forthcoming  meeting  of  the 
Safford  District  Grazing  Advisory  Board. 
DATES:  Friday.  March  6. 1992.  9  a.m. 
addresses:  DLM  Office,  425  E.  4th  St.. 
Safford.  Arizona  85546. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with 
Public  Law  92-463.  The  agenda  for  the 
meeting  will  include: 

1.  Discussion  of  Hot  Well  Dune 
Recreation  Area. 

2.  BLM  Management  Update. 

3.  Business  from  the  Floor. 

4.  Tour  to  Hot  Well  Dunes  Recreation 
Area  and  southwest  portion  of 
Tanque  Grazing  Allotment. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board.  A  written 
copy  of  the  oral  statement  may  be 
required  to  be  provided  at  the 
conclusion  of  the  presentation.  Written 
statements  may  also  be  filed  for  the 
Board's  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager  by  4:15  psn., 
Thursday.  March  5, 1992.  at  425  E.  4th 
SU  Safford.  AZ  85546. 

At  the  conclusion  of  the  meeting. 
Board  members  -will  depart  via  BLM 
provided  vehicles  for  a  tour  of  the  Hot 
Well  Dunes  Recreatum  Area  and  the 
southwest  portion  of  the  Tanque 
Grazing  Allotment  Number  510B0. 
Members  of  the  public  may  accompany 
the  tour,  but  must  provide  their  own 
transportation.  It  is  expected  the  Board 
members  will  return  to  Safford  by  4  p.in. 


Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  thirty  (30)  days 
following  the  meeting. 

Dated:  January  31. 1B92. 
Ray  A.  Brady. 
District  Manager 
(FR  Doc.  92-3129  Filed  2-10-92;  8:45  am) 

BIUJMQCOOC  «nO-3MI 


Fish  and  WHdiife  Service 

Receipt  of  Application  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.),  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Applic»it 

Name:  U.S.  Fish  &  Wildlife  Service 
File  no.  690715.  Alaska  Fish  &  Wildlife 
Research  Center. 

Address:  1011  E  Tudor  Road, 
Anchorage.  Alaska  99503. 

Type  cf  Permit:  Scientific  Research. 

Name  and  Number  of  Animals: 
Walrus  [Odobcnus  rosmarus  divergens] 

Summary  of  Activity  to  be 
A  uthorized:  Renewal  of  permit  to 
continue  take  of  up  to  5  walruses  which 
may  be  chemically  immobilized  using 
any  disassociative.  narcotic  and/or 
barbiturate  immobilizing  drugs,  tagged 
(double  tagged  on  flippers),  radio-tagged 
with  satellite-linked  transmitters,  and 
administered  oxytetracycline  HCL  (for 
protection  from  secondarj'  pneumonia 
and  to  mark  the  teeth  for  future 
identification).  The  renewal  would  allow 
for  continuation  of  the  following  take 
activities  with  an  unspecified  number  of 
walruses:  (1)  Collection  of  biological 
samples  from  walruses  found  dead  or 
that  die  during  the  activities  conducted 
under  this  permit;  (2)  Import  of 
biological  samples;  and  (3)  Recapture  of 
tagged  walruses  for  replacement  of 
malfunctioning  radio-transmitters.  In 
addition,  as  part  of  the  radio-tagging 
process,  an  unspecified  number  of 
animals  may  be  inadvertently  harassed 
during  subsequent  radio-tracking  Hights. 
The  study  is  for  purposes  of  scientific 
research  to  aid  in  the  understanding  of 
the  poptilation  dynamics  of  the  species. 

Source  of  Marine  Mammals  for 
Research:  Bering  Sea. 

Period  of  Activity:  April  1992  to 
August  1994. 


Concurrent  with  the  publication  of 
this  notice,  the  OfTtce  of  Management 
Authority  is  forwarding  copies  of  the 
application  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 
Written  data  or  comments  and/or 
requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director.  MS.  Fish  and  Wildlife  Service. 
Office  of  Management  Authority,  4401 
North  Fairfax  Drive,  room  432. 
Arlington,  Vit^nia  22203  and  must  be 
received  by  the  Ehrector  within  30  days 
of  the  date  of  this  publication.  Anyone 
requesting  a  hearing  should  give  specific 
reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Documents  and  other  information 
submitted  with  this  appHcations  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in.  the  following  ofTice  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432,  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  February  5. 1992. 
Susan  lacobsen. 

Acting  Chief.  Branch  of  Permits.  Office  of 
Management  Authority. 
[FR  Doc.  92-3130  Filed  2-10-92;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(FmwM*  Docket  No.  31968] 

The  Buffalo  Creek  Railroad  Co^ 
Acquisition  and  Operation 
Exemption— Buff  aio  Creeit  and  Gauley 
Railroad  Co. 

The  Buffalo  Creek  Railroad  Company 
(BCR).  a  noncarrier.  filed  a  notice  of 
exemption  to  acquire  and  operate  the 
entire  IB.B-mile  rail  system  of  Buffalo 
Creek  and  Gauley  Raih-oad  Company 
(Gauley),  extending  between  milespost 
0.0.  at  or  near  Dundon.  and  milepost 
lae,  at  or  near  Widen,  in  Clay  County. 
WV.  The  notice  of  exemption  became 
effective  on  November  22, 1991.  7  days 
after  it  was  filed  (see  49  CFR  1150.32tb)). 
and  the  transaction  apparently  has  been 
consummated.' 


'  According  to  BCR's  verified  notoce.  the  pwl^es 
intended  to  consummale  Uie  Intntsction  on 
November  24. 1991.  They  appurenUy  did  so.  since 
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The  notice  of  exemption  is  directly 
related  to  the  petition  for  exemption 
filed  in  Finance  Docket  No.  31969, 
William  T.  Bright— Control 
Exemption— The  Buffalo  Creek  Railroad 
Company,  in  which  William  T.  Bright, 
the  owner  of  The  Elk  Creek  Railroad 
Company,  seeks  an  exemption  from  the 
prior  approval  requirements  of  49  U.S.C. 
1134J  to  acquire  control  of  BRC.  Pending 
a  grant  of  an  exemption  in  that  case,  all 
BRC  stock  owned  by  Mr.  Bright  has 
been  placed  in  an  independent  voting 
trust.  The  voting  trust  agreement  is  to  be 
dissolved,  and  the  BRC  shares  returned 
to  Mr.  Bright,  upon  effectiveness  of  the 
exemption  in  Finance  Docket  No.  31969. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Robert  D. 
Rosenberg,  Slover  &  Loftus,  1224  17th 
Street,  NW.,  Washington,  DC  20036. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  February  5, 1992. 

By  the  Commission,  David'M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr.. 
Secretary. 
[FR  Doc.  92-3159  Filed  2-10-92:  8:45  am] 
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|oKn  M.  Turner.  Gauley's  president,  confirmed  in  a 
letter  filed  [anuary  14, 1992.  that  Cautey  "is  no 
longer  a  common  carrier  by  rail,"  having  sold  its 
line  and  all  other  operating  assets  to  BRC.  In  that 
letter.  Mr.  Turner  also  indicated  that,  as  a  result  of 
the  sale,  he  was  "surrenderlingj  its  (Cauley's) 
Certificate  of  Public  Convenience  and  Necessity  to 
the  Commission."  The  act  of  surrendering  the 
certificate  to  the  Commission  is  unnecessary, 
however,  because  consummation  of  the  acquisition 
and  operation  transaction  effectively  transferred 
Cauley's  certificate  to  BRC.  See  Finance  Docket  No. 
31S4S.  et  al.,  Clyde  S.  and  Saundra  Forbes  and  CSF 
Acquisition.  Inc. — Control  Exemption — Lamoille 
Valley  Railroad  Company  and  Twin  State  Railroad 
Corporation  (not  printed],  served  October  8. 1991. 

Because  Gauley  has  ceased  to  be  a  common 
carrier  by  rail,  there  is  no  further  need  for  the 
lanuary  1. 1986,  Voting  Trust  Agreement  between 
The  Pittston  Company,  predecessor-in-interesl  to 
Pittston  Coal  Company,  and  United  Virginia  Bank, 
predecetsor-in-interest  to  Crestar  Bank  (Trustee), 
under  which  all  shares  of  the  stock  of  Gauley  have 
been  held  by  the  Trustee.  See  Finance  Docket  No. 
30743,  The  Pittston  Company — Control  Exemption- 
Buffalo  Creek  and  Gauley  R.  Co.  (not  printed), 
served  February  26, 1986.  Accordingly,  that  voting 
trust  agreement  has  been  dissolved,  and  the  Trustee 
has  reconveyed  the  involved  shares  of  stock  to  the 
Pittston  Coal  Company.  Turner  letter,  id. 


I Hnanc*  Docket  No.  31982] 

Butte/ Anaconda  Historic  Park  and 
Railroad  Corp.;  Acquisition  Exemption; 
State  of  Montana,  Department  of 
Commerce 

The  Bjutte/ Anaconda  Historic  Park 
and  Railroad  Corporation  (BAHP),  a 
non-carfier,  has  filed  a  notice  of 
exemption  to  acquire  11,76  miles  of  rail 
line  locsted  in  Silver  Bow  County,  MT  ' 
and  owped  by  the  State  of  Montana, 
Departitient  of  Commerce.  The  main  line 
consisti  of  two  segments:  (1)  The 
Missoula  Gulch  line,  between  milepost 
0.00  at  Rocker  and  milepost  4.40,  at  the 
Butte  mil  Yard;  and,  (2)  the  Butte  Hill 
line,  between  milepost  0.00  at  the  Butte 
Hill  Yard  and  milepost  3.69.  near  the 
Badger  Mine,  In  addition,  there  are 
approximately  3.67  miles  of  yard  tracks, 
sidings  and  turnouts.  The  transaction 
was  expected  to  be  consummated  on  or 
before  December  6. 1991,* 

Any  Comments  must  be  filed  with  the 
Commission  and  served  on  Rick  Griffith, 
Butte/Anaconda  Historic  Park  and 
Railroad  Corporation,  Inc.,  305  West 
Mercury.  Butte.  MT  59701. 

This  hotice  is  filed  under  49  CFR 
1150.311  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  aQ  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  file4  ^t  any  time.  The  filing  of  a 
petitioS  to  revoke  will  not  automatically 
stay  the  transaction. 

Deci(^d:  February  5, 1992. 

By  th*  Commission,  David  M.  Konschnik, 
Directo^.  Office  of  Proceedings. 
Sidney  t-  Strickland,  fr., 
Secretcky. 
(FR  Doi  92-3160  Filed  2-10-92;  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Justice  Assistance 

FY  1992  Discretionary  Grant 
Application  Kit 

agency:  Office  of  Justice  Programs, 
Bureav  of  Justice  Assistance.  Justice. 


'  As  ^inted  out  by  BAHP  in  its  verified  notice, 
the  enttte  line  is  located  in  a  designated 
Environmental  Protection  Agency  (EPA)  superfund 
site  (an  area  contaminated  with  hazardous 
materials  as  a  result  of  previous  mining  operations). 
EPA  ha|  assumed  the  responsibility  for  the  clean-up 
of  the  affected  properties  and.  as  long  as  the 
railroad  complies  with  EPA's  clean-up 
requirefients.  the  Commission  is  not  involved. 

'  BABP  states  that,  upon  consummation,  it  has  in 
place  a  trackage  rights  agreement  whereby  the 
Rams  Railway  Company  will  lease  and  operate  the 
line.  Afla  separate  entity.  Rarus  must  obtain  the 
nece8S4ry  authority  to  lease  and  operate  the  line 
prior  toi  commencing  operations 


ACTION:  Public  announcement  of  the 
availability  of  the  Application  Kit  for 
Fiscal  Year  1992  Discretionary  Grant?  to 
be  awarded  by  the  Bureau  of  Justice 
Assistance  prusuant  to  the  Anti-Drug 
Abuse  Act  of  1988. 

SUMMARY:  The  Bureau  of  Justice 
Assistance  (BJA)  is  publishing  this 
Notice  of  FY  1992  Discretionary  Grant 
Application  Kit  availability  for  the 
interested  applicants. 
DATES:  All  proposals  responding  to  the 
Competitive  Section,  the 
Noncompetitive  Section,  and  the 
Continuation  Section  of  the  Application 
Kit  must  be  postmarked  by  the  specific 
due  dates  in  the  Application  Kit  for  each 
program. 

ADDRESSES:  All  proposals  must  be 
mailed  or  otherwise  sent  to:  Central 
Control  Desk,  Bureau  of  Justice 
Assistance,  633  Indiana  Avenue.  NW., 
room  1044.  Washingotn,  DC  20531. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  (Jerry)  P.  Regier  Acting  Director, 
Bureau  of  Justice  Assistance,  at  the 
above  address.  Telephone  (202)  514- 
6278.  (This  is  not  a  toll  free  number.)  To 
obtain  Application  Kits,  call  Bureau  of 
Justice  Assistance  Clearinghouse  1-800- 
688-4252  at  the  National  Criminal 
Justice  Reference  Service  (NCJRS),  Box 
6000,  Rockville.  MD  20850. 

SUPPLEMENTARY  INFORMATION:  The 

following  supplementary  information  is 
provided. 

Authority:  This  action  is  authorized  under 
Sec.  6091  of  the  Anti-Drug  Abuse  Act  of  1988, 
Public  Law  100-690, 102  Stat.  4181,  4328,  42 
U.S.C.  3742(2). 

Background 

On  December  26. 1991,  The  Office  of 
Justice  Programs,  Department  of  Justice, 
published  a  Notice  in  the  Federal 
Register,  56  FR  66877.  announcing  the  FY 
1992  Discretionary  Program  Plans  for  its 
component  bureaus,  including  the 
Program  Plan  for  the  Bureau  of  Justice 
Assistance.  In  the  Discretionary  Grant 
Application  Kit  announced  herein,  the 
BJA  program  plan  is  detailed  further, 
together  with  application  requirements 
and  deadlines.  Interested  applicants 
should  call  the  toll-free  number  at  the 
BJA  Clearinghouse  (1-800-688-4252)  to 
request  a  copy  of  the  FY  1992 
Discretionary  Grant  Application  Kit. 
Gerald  (lerry)  P.  Regier, 
Acting  Director.  Bureau  of  Justice  Assistance. 
(FR  Doc.  92-3200  Filed  2-10-92:  8:45  am| 
BILUNO  CODE  4410-1S-M 
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DEPARIMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-«e91,  et  aL] 

Proposed  Exentptions;  Amgen 
Retirement  and  Savings  Pian,  et  al. 

agency:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 


the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10, 1990).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  tliese  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Amgen  Retirement  and  Savings  Plan 
(the  Plan)  Located  in  Thousand  Oaks, 
California 

[Application  No.  D-8891] 

Proposed  Exemption 

The  Department  of  Labor  is 
considering  granting  an  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part  2570, 
subpart  B  (55  FR  32836,  32847,  August  10, 
1990).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  ^e  sanctions 
resulting  from  the  application  of  section 
4975  of  Uie  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  of  its  interest  in  a  Guaranteed 
Income  Contract  (the  QIC)  of  Mutual 
Benefit  Life  Insurance  Company  (MBL) 
to  Amgen.  Inc.  (Amgen),  a  party  in 
interest  with  respect  to  the  Plan, 
provided  the  following  conditions  are 
satisfied:  (1)  The  sale  is  a  one-time 
transaction  for  cash:  (2)  the  Plan 
receives  no  less  than  the  fair  market 
value  of  the  GIC  at  the  time  of  the 
transaction;  (3)  the  Plan's  independent 
fiduciary,  Security  Pacific  National  Bank 
(SPNB)  has  determined  that  the 
proposed  sales  price  is  not  less  than  the 
current  fair  market  value  of  the  GIC;  and 


(4)  SPNB  has  determined  that  the 
proposed  transaction  is  appropriate  for 
the  Plan  and  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries. 

Summary  of  Facts  and  Representations 

1.  Amgen  is  an  international  company 
which  develops,  manufactures  and 
markets  pharmaceuticals  based  on 
advanced  cellular  and  molecular 
biology.  The  Plan  is  a  qualified  stock 
bonus  plan  which  had  1089  participants 
as  of  June  30, 1991.  The  Plan  had  assets 
of  approximately  $12,963,600  as  of  that 
date. 

2.  Among  the  options  offered  to  Plan 
participants  from  January  1, 1991 
through  June  30, 1991  was  participation 
in  a  Guaranteed  Income  Fund  that  was 
invested  in  the  GIC,  which  was  Contract 
GA-5237  offered  by  MBL.  As  of  June  30. 
1991, 1,052  Plan  participants  had  Plan 
assets  invested  in  the  MBL  GIC.  The 
Plan  and  MBL  were  the  only  parties  to 
the  GIC.  The  initial  deposit  under  the 
GIC  was  made  on  January  10, 1991,  in 
the  amount  of  $745,749.24.  Subsequent 
deposits  were  made  semi-monthly  until 
June  30. 1991.  when  the  Plan  ceased 
making  payments  under  the  GIC  as  a 
result  of  MBL's  legal  and  financial 
situation. 

3.  On  July  16, 1991,  MBL  by  court  order 
was  placed  in  conservatorship  under  the 
supervision  of  the  New  Jersey 
Commissioner  of  Insurance.  As  a  result 
of  the  conservatorship,  all  of  the  assets 
of  MBL  have  been  frozen.  The  applicant 
represents  that  as  a  result  of  this 
development,  Amgen  questions  the 
ability  of  MBL  to  honor  its  obligations 
with  respect  to  the  GIC. 

4.  Amgen  proposes  to  protect  the 
vested  benefits  of  the  affected  Plan 
participants  by  purchasing  at  face  value 
the  Plan's  investment  in  the  GIC,  plus 
accrued  interest  at  the  GIC's  guaranteed 
interest  rate  of  8.4%.  SPNB,  the  Plan's 
independent  trustee,  has  determined 
that  the  proposed  purchase  price  for  the 
GIC  equals  or  exceeds  the  current  fair 
market  value  of  the  GIC  in  light  of  the 
financial  condition  of  MBL 

5.  SPNB  represents  that  it  has 
reviewed  MBL's  ratings  as  an  insurer 
and  as  an  issuer  of  GICs.  As  of 
September  30, 1991,  A.M.  Best  Company 
rated  MBL  as  NA-10,  Under  State 
Supervision;  Duff  &  Phelps  Credit  Rating 
Company  suspended  MBL's  rating; 
Moody's  Investors  Service  rated  MBL  as 
Caa— Very  Poor;  and  Standard  &  Poor's 
Corporation  did  not  even  list  a  rating  for 
MBL.  SPNB  represents  that  under  these 
circumstances;  it  has  determined  that 
the  proposed  sale  of  the  GIC  to  Amgen 
is  appropriate  for  the  Plan  and  in  the 
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best  interest  of  the  Plan's  participants 
and  benenciaries. 

fl.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  The  Plan  will 
receive  cash  for  the  GIC  in  the  amount 
of  the  face  value  of  the  GIC.  plus 
accrued  interest,  as  of  the  sale  date, 
which  SPNB  has  determined  to  be  equal 
to  or  in  excess  of  ^he  fair  market  value 
of  the  GIC:  (2)  the  transaction  wall 
enable  the  Plan  to  avoid  any  risk 
•issociated  with  continued  holding  of  the 
GIC  and  to  redirect  assets  to  safer 
investments;  (3)  the  Plan  will  not  incur 
any  expenses  related  to  the  transaction; 
and  (4)  SPNB  has  determined  that  the 
proposed  sale  of  the  GIC  by  the  Plan  to 
Amgen  at  the  proposed  price  is  in  the 
best  interests  of  the  participants  and 
beneficiaries  of  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

Equitable  Life  Assurance  Society  of  the 
United  States  (Equitable)  Located  in 
New  York,  New  York 

(Exemption  Application  Nos.  0-8849.  D-8659. 

andD-eeeo]- 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40a(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code,  shall  not  apply  to:  (1)  The 
reallocation  of  certain  shared  real  estate 
investment  interests  (the  Interests) 
between  Equitable  and  Equitable 
Variable  Life  Insurance  Company's 
(EVUCO)  General  Account  and 
Separate  Account  Nos.  143  and  174  (the 
Separate  Accounts),  single  customer 
accounts  established  pursuant  to  a 
group  annuity  contract  with  the 
international  Business  Machines  (IBM) 
Retirement  Plan  (the  Plan):  (2)  the 
reallocation  of  the  Granite  Run  mortgage 
loan  (the  Granite  Run  Mortgage)  from 
Equitable's  General  Account  to  Separate 
Account  No.  174:  and  (3)  the  payments 
of  cash  from  Equitable's  General 
Account  to  Separate  Account  No.  143; 
provided  that:  (a)  The  transactions  were 
on  terms  and  conditions  at  least  as 
fafvorable  to  the  Plan  as  those  between 
unrelated  parties:  (b)  Equitable  has  not 
represented  the  Plan  in  any  way  with 


regard  to  the  transactions;  Cc]  the  Plan 
retained  Jackson-Cross  to  act  aa 
indepenc&nt  Hduciary  with  respect  to 
the  transactions:  and  (d)  Jackson-Cross 
concluded  that  the  transactions  were  in 
the  best  interests  of  the  Plan. 

EFFECTtVt  DATE:  This  exemption,  ii 
granted,  ivill  be  effective  December  27. 
1990. 

Summary  of  Facts  and  Representations 

1.  Equitable  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York  and  subject  to 
supervision  and  exainination  by  the 
Superintendent  of  Insurance  of  the  State 
of  New  York.  It  is  the  third  largest  life 
insurance  company  in  the  United  States. 
Among  tfce  wide  variety  of  insurance 
products  and  services  it  offers, 
Equitabl*  provides  funding,  asset 
management  and  other  services  for 
several  thousand  employee  benefit 
plans  subject  to  the  provisions  of  Title  I 
of  the  A(»t. 

Equitable  maintains  several  pooled 
separateiaccounts  in  which  pension, 
profit-sharing,  and  thrift  plans 
participajte.  Equitable  also  has  several 
single  customer  separate  accounts  and 
investmqnt  management  accounts 
pursuant!  to  which  Equitable  manages  all 
or  a  portion  of  the  assets  of  a  number  of 
large  plaTis.  Equitable's  real  estate 
investment  management  subsidiary, 
Equitablfe  Real  Estate  Investment 
Management,  Inc.  (EREIM),  provides 
real  estate  investment  advisory  services 
to  Equitable  and  property  management 
services |with  respect  to  certain 
propertits  held  by  Equitable  accounts. 
EREIM  provides  real  estate  investment 
advisorjf  services  to  Equitable  with 
respect  lo  the  real  property  assets  of 
Separate  Account  Nos.  141, 143  and  174. 
Equitable  has  substantial  experience 
in  managing  real  estate  investments.  Of 
the  more"  than  $61  billion  in  total  assets 
held  by  Equitable  at  year-end  1989, 
Equitable's  General  Account  held  $12.2 
billion  ii  real  estate  mortgage  loans  and 
'  approxitiately  $4  billion  in  equity 
investments  in  real  property  and 
interest!  in  real  estate  joint  ventures. 
Additionally,  more  than  S6  billion  of  real 
property  investments  were  held  in 
Equitable's  real  estate  separate 
accounts. 

EVLI(to  is  a  wholly  owned  subsidiary 
of  Equitable.  EVUCO  sells  variable  life 
insurance  policies  through  Equitable 
agents  ih  50  states,  Puerto  Rico,  the 
Virgin  Inlands  and  the  District  of 
Columbia.  As  of  December  31, 1990, 
EVLICp  had  approximately  $55  billion 
face  ampunt  of  variable  Hfe  insurance  in 
force. 


2.  IBM  and  its  subsidiaries  and 
affiliates  are  the  largest  manufacturers 
of  data  processing  equipment  machines 
and  systems  in  the  world.  As  of 
December  31, 1989,  IBM  had  total  assets 
of  $78  billion. 

As  of  Dtecember  31, 1989.  the  Plan  had 
total  assets  of  approximately  $22.9 
billion.  Of  this  amount,  $2.1  billion  were 
held  in  real  estate  investments.  The 
named  fiduciary  of  the  Plan  is  the  IBM 
Retirement  Plans  Committee  (the  IBM 
Committee).  The  IBM  Committee  is 
composed  of  three  to  five  directors  of 
IBM,  a  majority  of  whom  are  outside 
directors.  As  named  fiduciary  of  the 
Plan,  the  IBM  Committee  has  decided 
that  the  Plan  should  realign  its  real 
estate  investment  holdings  and  should 
proceed  with  the  reallocation 
transaction  described  herein. 

3.  Equitable  maintains  six  separate 
accounts  on  behalf  of  the  Plan.  Three  of 
these  accounts,  Separate  Account  Nos. 
141. 143  and  174  are  the  subject  of  this 
exemption  application.  As  of  December 
31. 1989.  the  net  asset  value  of  Separate 
Account  No.  141.  which  invests  in 
regional  shopping  malls,  was  $92.5 
million.  Separate  Account  No.  143. 
which  invests  in  office  building 
complexes,  had  a  net  asset  value  of 
$485.6  million  as  of  December  31. 1989. 
As  of  December  31, 1989,  Separate 
Account  No.  174,  which  holds 
reallocated  investment  interests  in 
regional  shopping  malls,  had  a  net  asset 
value  of  $577.5  million. 

4.  On  October  3, 1988,  the  Department 

published  an  individual  exemption, 

Prohibited  Transaction  Exemption  (PTE) 
88-92  (53  FR  38798).  which  exempts 
certain  transactions  which  may  occur  as 
a  result  of  the  sharing  of  real  estate 
investments  among  various  accounts 
maintained  by  Equitable,  including 
Equitable's  General  Account,  and 
accounts  maintained  by  Equitable  in 
which  employee  benefit  plans 
participate,  provided  that  specified 
conditions  are  met.  The  shared 
investments  held  in  Separate  Account 
Nos.  141  and  143  are  held  and 
administered  in  accordance  with  PTE 
88-92. 

On  May  3. 1991.  the  Department 
published  another  individual  exemption, 
PTE  91-26  (56  FR  20480),  which  exempts 
the  transfer  of  certain  interests  in  four 
parcels  of  real  property  from  the 
General  Account  to  Separate  Account 
No.  143.  Among  the  property  interests 
transferred  to  Separate  Account  No.  143 
pursuant  to  PTE  91-26.  was  a  jjortion  of 
the  General  Account's  interest  in 
International  Square  in  Washington.  DC, 
the  First  Interstat.-  Bank  Tower  in  Los 
Angeles.  California,  and  the  Coming 
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Building  in  New  York,  New  York 
(described  in  paragraph  8  below). 

5.  The  applicant  represents  that  one  of 
the  original  intentions  of  the  Plan  in 
entering  into  the  shared  investment 
relationships  described  above  was  to 
develop  the  Plan's  in-house  expertise  in 
real  estate  investment  matters.  The 
Plan's  goal  wrfs  eventually  to 
consolidate  these  investments  and 
eliminate  the  sharing  of  investments 
with  the  General  Account.  The  applicant 
further  represents  that  the  Plan  has  been 
in  the  process  of  reviewing  its  real 
estate  investment  strategy.  Based  on  its 
review,  the  Plan  has  determined  to  de- 
emphasize  the  office  building 
component  of  its  portfolio.  The  Plan  has 
also  decided  to  expand  its  holdings  of 
interests  in  regional  shopping  malls. 

Specifically,  the  Plan  became 
concerned  about  the  performance  of  two 
of  the  office  buildings  in  Separate 
Account  No.  143,  International  Square 
and  the  First  Interstate  Bank  Tower.  The 
applicant  represents  that  the  First 
Interstate  Bank  Tower  suffered  a 
substantial  loss  due  to  a  major  fire'  Due 
to  the  relatively  poor  performance  of 
these  two  properties  and  the  change  in 
the  Plan's  investment  strategy,  IBM 
instructed  Equitable  to  liquidate  the 
Plan's  interest  in  these  properties.  The 
applicant  asserts  that  it  was  not 
possible  to  sell  these  properties  at 
reasonable  prices.  Therefore,  IBM 
initialed  negotiations  with  Equitable  for 
the  realignment  of  the  equity  interests  in 
the  two  office  building  properties  noted 
above  in  exchange  for  equity  interests  in 
other  General  Account  properties 
currently  shared  with  tiie  Plan. 
Specifically  the  transaction  would 
involve  the  reallocation  of  the  Plan's 
equity  interests  in  the  First  Interstate 
Bank  Tower  (First  Interstate)  and 
International  Square  to  Equitable's 
General  Account  and,  in  exchange. 
Equitable  would  reallocate  its  equity 
interests  in  the  Coming  Building, 
Granite  Run  Mail  (including  the  first 
mortgage).  Lindale  Mall  and  Mesa  Mall 
to  the  Plan's  Separate  Account.  In 
addition,  at  the  time  of  the  exchange, 
Equitable  would  make  a  pajinent  to  the 
Plan  of  $14.3  million  in  cash.  The 
applicant  notes  that  Equitable  has  not 
represented  the  Plan  in  any  way  with 
regard  to  the  reallocation  transactions. 
The  applicant  represents  that  Equitable 
did  not  recommend  that  the  Plan  realign 
its  real  estate  holdings,  and.  that  the 
terms  of  the  transaction,  including  the 
identification  of  the  properties  to  be 
reallocated,  have  been  the  subject  of 
arm's-length  negotiations  between 
Equitable  and  IBM. 


6.  In  connection  with  the  transaction 
subject  to  this  proposed  exemption,  the 
Plan  retained  Jackson-Cross  Company 
(Jackson-Cross)  to  act  as  independent 
fiduciary.  Jackson-Cross  is  a 
Pennsylvania  corporation  engaged, 
directly  and  through  its  affiliates,  in  the 
business  of  commercial  real  estate 
consulting,  brokerage,  management, 
appraisal  and  related  activities. 
Jackson-Cross  has  substantial 
experience  in  commercial  real  estate 
matters,  including  consulting,  real  estate 
brokerage,  property  management, 
property  appraising  and  the  review  and 
approval  of  construction  budgets.  It 
currently  manages  approximately  10 
million  square  feet  of  diverse  industrial 
and  commercial  properties  and  office 
building  space. 

The  Plan  chose  Jackson-Cross  to  act 
as  independent  fiduciary  for  the  purpose 
of  confirming  that  the  agreed  upon 
values  of  the  Interests  were  fair  and  that 
the  reallocation  transaction  was  in  the 
best  interest  of  the  Plan.  The  Plan's 
selection  of  Jackson-Cross  was  based  on 
its  past  experience  with  Jackson-Cross, 
including  its  role  as  independent 
fiduciary  under  PTE  88-92  for  Separate 
Account  No.  143.  The  applicant 
represents  that  Jackson-Cross  is 
independent  from  Equitable  and 
receives  less  than  5  percent  of  its  total 
yearly  fees  from  Equitable  and 
Equitable  separate  accounts. 

7.  In  a  letter  dated  December  21, 1990, 
(the  Jackson-Cross  letter)  Jackson-Cross 
acknowledged  its  role  as  independent 
fiduciary  with  respect  to  the  reallocation 
transaction.  The  Jackson-Cross  letter 
states  that  Jackson-Cross  reviewed  the 
negotiations  between  the  Plan  and 
Equitable  prior  to  the  date  of  the 
transaction.  Charles  F.  Seymour.  Arnold 
S.  Tesh  and  Dwight  E.  Wagner  of 
Jackson-Cross  serve  on  the  Committee 
of  Fiduciaries  (the  Committee),  which 
acts  as  fiduciary  for  Separate  Account 
Nos.  141  and  143.  In  connection  with  its 
duties  as  fiduciary,  the  Committee  and/ 
or  Jackson-Cross  has  conducted  the 
following  activities: 

(a)  The  members  of  the  Committee 
have  inspected  each  of  the  properties 
involved  in  the  reallocation  transaction: 

(b)  Jackson-Cross  has  reviewed 
detailed  quarterly  reports  on  all  of  the 
assets  in  Separate  Accounts  141  and 
143,  including  operating  summaries  and 
the  latest  quarterly  valuations  by 
Equitable's  appraisal  department: 

(c)  The  Committee  meets  twice  each 
year  with  representatives  of  Equitable 
and  the  Plan  to  review  the  office  and 
retail  portfolios  in  Separate  Accounts 
141  and  143: 


(d)  Mr.  Seymour  attended  a  shopping 
center  review  August  15, 1989.  in  which 
representatives  of  the  property  manager 
and  Equitable  reviewed  in  detail  plans 
for  the  operation,  maintenance  and 
development  of  all  the  shopping  malls, 
including  Lindale  and  Mesa  Malls: 

(e)  The  members  of  the  Committee 
have  participated  in  numerous  meetings 
and  inspections  of  International  Square 
and  are  familiar  with  the  need  to 
upgrade  these  facilities  with  plans 
ranging  in  estimated  cost  from  $7  million 
to  $23  million: 

(f)  The  members  of  the  Committee 
have  participated  in  numerous  meetings 
about  First  Interstate  Bank  Tower, 
including  detailed  discussions  of  the 
fire,  the  need  for  substantial  upgrading, 
and  the  difficulties  of  competing  in  an 
over  built  market  with  small  floor  plates: 
and 

(g)  Jackson-Cross  has  reviewed 
Equitable's  apprised  values  on  all  six 
of  the  properties  involved  in  the 
reallocation  transaction  on  a  quarterly 
basis. 

Based  on  its  review  of  the  terms  of  the 
reallocation  transaction  and  its 
continuing  role  as  independent 
fiduciary.  Jackson-Cross  concluded  that 
the  subject  reallocation  was  in  the  best 
interest  of  the  Plan  and  recommended 
that  it  be  concluded. 

8.  The  Interests  subject  to  this 
exemption  are  described  as  follows: 

(a)  International  Square 

International  Square  is  a  12-story 
office  building  located  in  Washington. 
DC.  The  building  is  owned  by  a  joint 
venture  partnership  and  is  subject  to  a 
99-year  ground  lease  which  will  expire 
in  2073.  The  co-venturer  is  an  entity  in 
which  a  Washington,  DC  real  estate 
developer  is  the  majority  owner. 

International  Square  is  subject  to 
three  mortgage  loans.  The  first,  which  is 
held  by  the  General  Account,  had  an 
outstanding  balance  as  of  December  31. 
1990  of  $16.6  million.  This  loan  bears  an 
interest  rate  of  9  percent  and  will 
mature  in  August  2008.  The  second, 
which  is  also  owned  by  the  General 
Account,  bears  an  interest  rate  of  8.75 
percent,  matures  in  November  2009,  and 
had  a  balance  of  $13.3  million  as  of 
December  31, 1990.  The  third  loan  is 
held  by  EVLICO  and  represents  the 
refinancing  of  two  prior  mortgage  loans. 
The  EVLICO  loan  bears  an  interest  rale 
of  9.8759  percent,  matures  on  June  26. 
1992,  and  had  a  balance  of  $46.3  million 
as  of  December  26. 1990. 

Equitable  holds  a  50  percent  equity 
interest  in  the  joint  venture  that  owns 
International  Square.  Separate  Account 
No.  143  holds  90  percent  of  Equitable's 


5»14 


Fadsni  Kegstet  /  Vd.  57. 


No.  28  / 


Tuesday,  February  tl,  199Z  /  Notices 


equity  interest  in  the  ioist  venture  [45 
percent  of  the  whole  jotat  venture),  with 
the  General  Account  holding  the 
remaining  10  percent  of  Equitable's 
equity  interest  (5  percent  of  the  total).* 
Equitable  and  the  Plan  negotiated  a 
value  for  Separate  Account  No.  143's 
equity  isterest  in  hitemational  Squace  of 
S63.562  million.  Separate  Account  Na 
143's  equity  interest  in  International 
Square  was  transferred  to  the  General 
Account  on  December  27. 1990,  as  part 
of  the  reallocation  transaction. 

(b)  First  Interstate 

First  Interstate  is  an  office  building 
complex  located  in  Los  Angeles, 
California.  The  complex  consists  of  a  62- 
story  office  building  and  a  10-story 
parking  structure.  EREIM  is  the  property 
manager  of  the  First  Interstate  building. 
The  office  building  is  owned  by  a  joint 
venture  partnership  and  is  subject  to  a 
long-term  ground  lease  which  will 
expire  in  the  year  2033  with  an 
additional  20-year  option  to  extend  the 
lease.  Equitable  holds  a  50  percent 
equity  interest  in  the  joint  venture. 
Separate  Account  No.  143  holds  90 
percent  of  Equitable's  equity  interest  in 
the  joint  venture  (45  percent  of  the 
total),  with  the  General  Account  holding 
10  percent  of  Equitable's  equity  interest 
(5  percent  of  the  total).*  First  Interstate 
is  subject  to  a  $42.5  million  mortgage 
loan  from  the  General  Account.  The 
loan  bears  interest  at  the  rate  of  7.875 
percent  and  will  mature  on  October  1. 
2008. 

Equitable  and  the  Plan  negotiated  a 
value  for  Separate  Account  No.  143's 
equity  interest  in  First  Interstate  of  $51.3 
million.  Separate  Account  No.  143s 
entire  equity  interest  in  First  Interstate 
was  transferred  to  the  General  Account 
on  December  27, 1990,  as  part  of  the 
reallocation  transaction. 

Concurrent  with  the  reallocation 
transaction.  Equitable  also  negotiated 
with  the  Plan  an  agreement  relating  to 
uninsured  amounts  resulting  from  the 
First  Interstate  fire.  Pursuant  to  this 
agreement  Equitable  has  agreed  to  pay 
the  Plan  an  additional  $ia.(X38  million 
with  respect  to  these  uninsured  amounts 
together  with  45  percent  of  any 
additional  insurance  payments  which 


'  The  original  allocs  lion  of  the  interests  in 
InlemHiional  Square  between  the  General  Account 
and  Separate  Account  No.  143  wat  inade  pursuant 
to  PTK  91-26.  as  noted  in  paragraph  4.  The  applicant 
represents  ttiat  the  original  allocation  price  of  this 
interest  to  Separate  Account  No.  143  was  S59.2 
million. 

•  The  original  allocation  of  the  interests  in  First 
Interstate  between  the  General  Account  and 
Separate  Account  No.  143  was  made  pursuant  to 
PTE  91 -2».  as  noted  in  paragraph  4.  The  applicant 
represents  that  the  anginal  value  of  this  interest 
was  Seo.3  million. 


may  be  receiTed  by  the  joint  venture. 
These  amounts  are  in  excess  of  the  $53 
million  in  ineorance  proceeds  already 
received  \ty  the  joint  venture. 

(c)  The  Coming  Building 

The  Metrill  Lynch  Financial  Center, 
also  known  a»the  Coming  building,  is  a 
26-story  oiftce  butlding  located  in  New 
York.  New  York.  The  Coming  Building 
and  underlying  land  are  owned  by 
Equitable  and  a  univenrity  endowment 
fund  as  tenants  in  common.  The 
property  it  managed  by  William  White- 
Tishman  Bast  Management  Company. 
Equitable  is  a  50  percent  co-tenant  in  the 
Corning  Building.  The  General  Account 
currently  holds  10  percent  of  this  equity 
interest  (5  percent  of  the  total).  Separate 
Account  No.  143  holds  90  percent  of 
Equitable'b  equity  interest  (45  percent  of 
the  total].*  The  co-owner  holds  the 
remaining;  50  percent  equity  interest. 
There  is  no  fmancing  on  the  leasehold 
estate.  Tht  General  Account's  equity 
interest  inj  the  Coming  Building  was 
negotiated  between  Equitable  and  the 
Plan  as  having  a  value  of  S9  million.  The 
General  Account  transferred  its  entire 
equity  interest  in  the  Coming  Building  to 
Separate  Account  No.  143  on  December 
27, 1990,  a|s  part  of  the  reallocation 
transaction. 

(d)  Undale  Mall 

Liiidale  Mall  is  a  shoppmg  mall 
located  in  Cedar  Rapids.  Iowa.  Lindale 
Mall  is  a  ane-story  mall  sftuated  on  68 
acres  with  458,783  square  feet  of  gross 
leasable  area.  The  General  Account  and 
Separate  Account  no.  141  each  held  a  50 
percent  equity  interest  in  Lindale  Mall. 
There  is  no  outstanding  mortgage  loan 
on  Lindale  Mall.  Equitable  and  the  Plan 
negotiated  the  value  of  the  General 
Account's  50  percent  equity  interest  in 
Lindale  Mall  at  $24^5  million.  As  part  of 
the  reallocation  transaction,  the  General 
Account  transferred  its  equity  interest  in 
Lindale  Mall  to  Separate  Account  No. 
174  on  December  27. 1990." 

(e)  Mesa  Mall 

Mesa  Mall  is  a  shopping  mall  located 
in  Grand  Junction.  Colorado.  Mesa  Mall 
has  447.572  square  feet  of  gross  leasable 
area,  witjk  an  additional  72,411  square 
feet  under  construction.  The  General 
Account  tnd  Separate  Account  No.  141 
each  hold  a  50  percent  equity  interest  in 


'  The  ori^nol  allocation  of  the  inle^ti  in  the 
Coming  Building  between  the  General  Account  and 
Separate  Aocount  No.  143  was  made  pursuant  to 
PTE  91-28,  as  notsd  in,  paragraph  4. 

*  The  applicant  reprssenta  that,  for  ease  of 
administratiDn,  the  Plan's  interests  in  Lindale  Mall. 
Mesa  Mall  ^nd  Granite  Run  Mall  were  reallocated 
from  Separate  Account  No.  141  to  Separate  Account 
No.  174. 


the  property.  The  property  is  subject  to  a 
mortgage  loan  from  an  unrelated  lender 
with  a  current  balance  of  $23.1  mHlion. 
The  Plan  and  Equitable  negotiated  a 
value  of  the  General  Account's  50 
percent  equity  interest  in  Mesa  Mall  at 
$87  million.  A*  part  of  the  reallocation 
transaction,  die  General  Account 
transferred  its  entire  equity  interest  in 
Mesa  Mall  to  Separate  Account  174  on 
December  27, 1990. 

(f)  Granite  Run  Mall 

Granite  Run  Mall  is  a  shopping  malf 
located  in  Middletown  Township, 
Pennsylvania.  Granite  Run  is  a  two- 
story  mall  situated  on  85.352  acres  and 
has  590.538  square  feet  of  gross  leasable 
space.  Equitable  holds  a  90.5  percent 
equity  interest  in  the  joint  ventiu'e  that 
owns  Granite  Run  Mall.  EVLICO  holds 
the  remaining  9.5  percent  equity  interest 
Equitable's  equity  interest  is  allocated 
equally  between  the  General  Account 
and  Separate  Account  No.  141.  The 
property  is  subject  to  a  mortgage  with  a 
current  outstanding  balance  of 
approximately  $18.7  million.  The  Granite 
Run  Mall  Mortgage  is  held  by  the 
General  Account.  Equitable  and  the  Plan 
negotiated  the  value  of  the  General 
Account  and  EVLICO's  equity  interest  in 
Granite  Run  Mall  to  be  $39  million.  The 
value  of  the  General  Account's  interest 
in  the  Granite  Run  MalT  Mortgage  was 
agreed  to  be  $19.3  million  due  to  the  low 
interest  rate  of  the  loan  to  be  assumed 
by  the  Separate  Account.  On  December 
27, 1990,  the  General  Account  and 
EVLICO  transferred  their  equity 
interests  in  Granite  Run  Mall  to 
Separate  Account  No.  174.  as  part  of  the 
reallocation  transaction.  The  General 
Account  also  transferred  its  interest  in 
the  Granite  Run  Mall  Mortgage  to 
Separate  Account  No.  174  on  December 
27. 1990. 

In  addition  to  the  allocations 
described  in  subparagraphs  (a)  through 
(f)  above,  the  General  Account  made  a 
cash  payment  of  $14,362  million  to 
Separate  AccountNo.  143. 

The  transfer  of  assets  may  be 
summarized  as  follows:  Reallocations  to 
Equitable's  General  Account: 

(1]  International  square  interest...  $63,S(3Z0O0 
(2)  First  interstate  interest 51.3(W.00e 

Total- _..  114.a6aj0» 

Reallocations  to  the  plan's  sep- 
arate accounts: 

(1)  Corning  building  interest..      9.000,000 

(2)  Granite  Run  Mall  inter- 
est   „ ~ 39.0Q0Jiee 

(3)  Lindale  Mall  interest 24,50e.00fr 

(4)  Mesa  Mall  interest —      8.700.060 

(5)  Granite  Run  first  moct- 

gage 19.300,000 
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(6)  Cash 14.362.000 

Total 114,862.000 


9.  In  summary,  the  applicant 
represents  that  the  proposed  exemption 
meets  the  criteria  of  section  408(a]  of  the 
Act  because:  (a)  The  terms  of  the 
transactions  were  negotiated  at  arm's- 
length;  (b)  Equitable  has  not  represented 
the  Plan  in  any  way  with  regard  to  the 
transactions;  (c)  the  Plan  retained 
Jackson-Cross  to  act  as  independent 
fiduciary  with  respect  to  the 
transactions;  end  (d)  Jackson-Cross 
concluded  that  the  transactions  were  in 
the  best  interests  of  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jean  Anderson  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Combs  &  Associates  Inc.  RetirenMnt 
Plan  and  Trust  (the  Pension  Plan)  and 
Combs  &  Associates  Inc.  Profit  Sharing 
Plan  and  Trust  (the  P/S  Plan, 
collectively  the  Plans)  Located  in 
Charlotte,  NC 

[Application  Nos.  D-6830  and  D-8831] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10. 1990).  If  the 
exemption  is  granted  the  restrictions  of 
section  406(a)  and  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  Section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plans  of 
certain  parcels  of  unimproved  real 
property  (ihe  Parcels)  to  Anthony  R. 
Combs  and  his  wiTe,  Karen  C.  Combs 
(Mr.  aiid  Mrs.  Combs),  parties  in  interest 
with  respect  to  the  Plans;  provided  that 
the  terms  of  the  transaction  are  no  less 
favorable  to  the  Plans  than  those 
negotiated  in  similar  transactions  at 
arms'  length  with  unrelated  third 
parties;  and  provided  further  that  the 
sales  price  is  the  greater  of  the  total  cost 
to  the  Plans  of  acquiring  those  Parcels  or 
the  fair  market  value  of  such  Parcels  on 
the  date  of  the  sale,  as  determined  by  an 
independent  qualified  appraiser.' 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  a  defined  benefit  plan 
and  a  defined  contribution  plan  which 


'  For  purposes  of  (his  proposed  exemption 
references  to  specific  provisions  of  Title  I  of  the  Act. 
unless  otherwise  specified,  refer  also  to  the 
corresponding  provisions  of  the  Code. 


were  established  by  Combs  & 
Associates,  Inc.  (the  Employer)  in  1982 
and  1987.  respectively.  As  of  September 
9, 1991,  the  Pension  Plan  and  the  P/S 
Plan  had  four  (4)  and  eight  (8) 
participants,  respectively.  On  June  30, 
1991,  the  Pension  Plan  and  the  P/S  Plan 
had  assets  of  approximately  $236,739 
and  $110,485,  respectively.  It  is 
represented  that  the  Parcels  involved  in 
the  proposed  transaction  constitute 
15.4%  and  11.3%,  respectively,  of  the 
assets  of  the  Pension  Plan  and  the  P/S 
Plan. 

In  1937,  the  Employer  also  established 
a  Money  Purchase  Pension  Plan  (the  M/ 
P  Plan)  for  its  employees.  In  1990.  the  M/ 
P  Plan  had  assets  of  $61,928,  and  in  1991 
the  M/P  Plan  had  eight  (8)  participants. 
The  M/P  Plan  is  not  involved  in  the 
proposed  transaction  but  at  one  time 
owned  real  property  adjoining  the 
Parcels. 

2.  Mr.  and  Mrs.  Combs,  sole 
shareholders  of  the  Employer,  are 
participants  in  the  Plans  and  serve  as 
administrators  and  co-trustees  of  the 
Plans.  As  such,  both  Mr.  and  Mrs. 
Combs  exercise  investment  discretion 
with  respect  to  the  Plans,  and  are 
fidiciaries  and  parties  in  interest  with 
respect  to  the  Plans.  Mr.  Combs  also 
serves  as  president  of  the  Employer. 

3.  Tlie  Employer  was  incorporated  on 
June  29, 1979,  under  the  laws  of  South 
Carolina,  but  is  licensed  to  do  business 
in  North  Carolina.  The  Employer 
provides  equipment  and  consulting 
services  for  companies  engaged  in  the 
water  and  waste  water  treatment 
business.  As  of  June  30, 1990,  the 
Employer  had  seventeen  (17)  employees. 

4.  The  Parcels  which  are  the  subject  of 
this  proposed  exemption  consists  of  six 
lots  (Lots  #1.  #8,  #9,  *10,  #13,  and 
#14)  out  of  fourteen  adjacent  lots 
(collectively,  the  Lots).  All  the  Lots  are 
numbered  consecutively  in  the 
Mecklenburg  County  records  as  tax 
parcels  078-094-01  through  078-094-14. 
It  is  represented  that  the  Lots  are 
unencumbered  and  are  located  near  to 
downtown  Charlotte,  North  Carolina. 
The  aggregate  square  footage  of  all 
fourteen  Lots  (2.94  acres)  makes  up  an 
entire  city  block.  This  block  is  located 
across  the  street  from  the  Employer's 
offices  and  warehouses  and  is  bounded 
by  North  Tr>'on  Street,  West  Liddle 
Street,  North  Church  Street,  and  the 
right  of  way  for  the  Seaboard/Chessie 
Railroad.  All  the  Lots  are  zoned  general 
industrial  and  are  unimproved,  except 
that  a  brick  retaining  wall  exists  on  the 
North  Tryon  Street  border  and  a 
sidewalk  and  six  foot  high  chain  link 
fence  surrounds  the  perimeter  of  the 
Lots.  It  is  represented  that  the  Lots  front 


on  major  thoroughfares  and  have  access 
to  public  utilities. 

5.  It  is  represented  that  the  Employer 
for  investment  purposes,  in  1983 
purchased  from  unrelated  third  parties 
Lot  #2.  and  Lots  #4  through  #li  In 
December  of  1986,  the  Pension  Plan 
acquired  from  unrelated  third  parties 
Lots  #1,  #13,  and  #14  at  a  price  of 
$80,500.  After  the  purchase  in  1988  of  Lot 
#3  by  the  Employer  from  unrelated  third 
parties,  the  owner  of  each  of  the 
fourteen  Lots  was  either  the  Employer  or 
the  Pension  Plan. 

On  March  15, 1989,  upon  advice  of  its 
counsel  and  the  advice  of  its  actuarial 
and  employee  benefit  consulting  firm, 
the  Employer  entered  into  three 
transactions.  First,  in  satisfaction  of  it's 
yearly  funding  obligation,  the  Employer 
contributed  in  kind  to  the  M/P  Plan  Lots 
#11  and  #12,  valued  at  $18,913  by  an 
independent  qualified  appraiser.  It  is 
represented  that  following  this 
transaction  the  M/P  Plan  had  assets  of 
$20,565  of  which  approximately  92%  was 
attributable  to  the  contribution  in  kind. 

Second,  the  Employer  made  a 
discretionary  contribution  in  kind  to  the 
P/S  Plan  of  Lots  #8  through  #10,  valued 
by  the  same  appraiser  at  $24,589. 
Following  the  contribution  of  this 
property,  the  P/S  Plan  had  total  assets 
of  $27,912  of  which  approximately  88% 
was  attributable  to  the  contribution  in 
kind. 

Third,  the  Employer  sold  Lots  #2 
through  «^7  to  the  Pension  Plan  at  the 
fair  market  value  of  $88,602,  as 
determined  by  the  same  appraiser.  At 
the  time  this  purchase  was  executed  the 
Pension  Plan  had  assets  of  $347,530  of 
which  approximately  25%  was  involved 
in  the  purchase  by  the  Pension  Plan. 

After  these  three  transactions  wen; 
concluded,  the  owner  of  each  of  the 
fourteen  Lots  was  either  the  Pension 
Plan,  the  P/S  Plan,  or  the  M/P  Plan.  II  is 
represented  that  the  Lots  have  not  bt^en 
used  by  parties  in  interest  for  any 
purpose. 

In  April  1989,  shortly  after  these  three 
transactions  were  completed,  the 
Employer  received  a  letter  from  the  legal 
department  of  their  employee  benefit 
consulting  firm  adviging  of  potential 
problems  with  these  transactions  under 
the  Act.  After  receiving  this  letter  Mrs. 
Combs  sought  further  clarification  and 
ootained  in  writing  an  opinion  from  the 
same  consulting  firm  that  these 
transactions  did  not  violate  the 
provisions  of  the  Act  or  the  Code. 

Thereafter,  in  December  of  1990.  the 
Employer  retained  a  new  employee 
benefit  consulting  firm.  After  reviewing 
the  records  and  plan  documents,  the 
new  employee  benefit  consulting  firm 
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advised  the  Employer  of  possible 
prohibited  transactions  in  connection 
vsith  the  contribution  in  kind  to  the  M/P 
Plan  iind  the  sale  to  the  Pension  Plan  of 
the  various  Lots.  With  respect  to  two  of 
these  transactions,  those  involving  the 
Pension  Plan  and  the  M/P  Plan,  the 
Employer  represents  that  it  has  filed 
Form  5330  with  the  Internal  Revenue 
Service  (IRS),  and  has  paid  excise  taxes 
due  for  taxable  years  1988. 1989.  and 
1990.  The  Employeralso  represents  that 
it  has  corrected  these  two  transactions 
by  purchasing  Lots  «11  and  «12  from 
the  M/P  Plan  and  Lots  «2  through  *=7 
from  the  Pension  Plan  at  a  price  which 
was  the  greater  of  cost  or  the  fair  market 
value  of  such  lots,  as  determined  on 
June  4, 1991.  by  a  qualified  independent 
appraiser.^ 

6.  Six  Parcels  still  remain  in  the  Plans. 
These  six  Parcels  consist  of  Lots  *8 
through  =10,  which  were  previously 
contributed  by  the  Employer  to  the  P/S 
Plan,  and  Lots  -1.  «13.  and  ^U 
acquired  by  the  Pension  Plan  from 
unrtlated  third  parties.  In  their 
application,  Mr.  and  Mrs.  Combs  seek 
prospective  exemptive  relief  in  order  to 
purchase  for  cash  these  six  Parcels  still 
remaining  in  the  Plans.  Mr.  and  Mrs. 
Combs  will  be  responsible  for  closing 
costs  associated  with  the  proposed 
transaction,  including  the  cost  of  the 
appraisal,  all  legal  fees,  recording  fees, 
surveying,  and  other  expenses 
connected  with  the  sale.  It  is  further 
represented  that  Mr.  and  Mrs.  Combs 
will  bear  the  cost  of  the  exemption 
application  and  of  notifying  interested 
persons. 

It  is  represented  that  the  value  of  the 
six  Parcels  has  declined  since  they  were 
acquired  by  the  Plans.^  Accordingly,  Mr. 


"  In  lliis  rpgard.  ihe  Employer  stales  that  Advisory 
Opinion  9(M)5A  (March  29. 1990)  is  applicable  lo  the 
transaclion  involving  the  P/S  Plan.  This  opinion 
held  that  a  prohibited  transaction  did  not  arise  from 
the  voluntdry  contribution  of  unencumbered  real 
property  by  an  employer  lo  a  profit  sharing  plan. 
■|  he  Employer  represents  that  the  P/S  Plan  is  funded 
at  the  sole  discretion  of  the  Employer  and  that  the 
in  kind  contribution  of  l.ot8  »8  through  « 10  did  not 
relieve  the  Employer  of  any  obligation  to  make  a 
cash  contribution  to  the  P/S  P\nn:  and  therefore,  did 
not  violate  section  406(a)(l)(.M  through  (D|  or 
4«)ii.in)  or  (bli;i  of  the  Act.  Accordingly,  when  the 
Employer  filed  Form  5330  and  paid  excise  tax  it  did 
so  only  with  respect  to  the  transactions  involving 
the  Pension  Plan  and  Ihe  M/P  Plan.  The  Departme.i; 
evpressts  no  opinion,  and  no  exernptive  relief  is 
pruposed  herein  with  respect  to  any  transaction 
involving  the  purchase,  sale,  or  contribution  of  any 
of  the  Lots  between  the  Employer  and  Ihe  Plans  or 
the  holding  of  the  Lots  by  any  of  the  Plans.  Rather 
Ihe  proposed  exemption  is  limited  solely  lo  that 
exemplive  relief  necessary  to  enable  Ihe  Plans  lo 
dispose  of  Iheir  Interests  in  Ihe  Parcels. 

■  The  Depjclment  is  providing  no  opinion  as  lo 
wtielher  the  continued  holding  of  any  of  the  l.ols  by 
tl>e  Plans  v\hile  the  value  declined  violated  any 
pru^  isKin  of  part  4  uf  title  I  of  the  Act. 


and  Mrs.  Combs  propose  to  purchase 
the  six  Parcels  for  a  price  equal  to  the 
greater  of  tne  fair  market  value  of  the 
Parcels  on  qie  date  of  the  sale,  as 
determined  {by  an  independent  qualified 
appraiser,  or  the  total  cost  of  S106.589 
(882,000  an<|  $24,589,  respectively,  to  the 
Pension  Plaji  and  the  P/S  Plan)  in- 
acquiring  tHe  Parcels.*  It  is  represented 
that  all  tax#8  and  other  out-of-pocket 
expenses  ol  holding  the  six  Parcels  have 
been  paid  t  y  the  Employer. 

7.  Thomat  B.  Harris.  Jr.,  MAI.  (Mr. 
Harris)  andljohn  T.  Bosworth.  SRA.  (Mr. 
Bosworth),  af  T.B.  Harris.  Jr.  & 
Associates  in  Charlotte.  NC.  serve  as 
the  qualified  independent  appraisers  of 
the  six  Pare  els.  Both  Mr.  Harris  and  Mr. 
Bosworth  are  independent  in  that  they 
have  no  prdspective  interest  in  the 
Parcels,  no;  any  present  interest  or  bias 
with  respe<  t  to  the  parties  involved.  Mr. 
Harris  is  qualified  as  an  MAI,  is  a 
member  of  the  Society  of  Real  Estate 
Appraisers  and  is  certified  by  the  slate 
of  North  Cnrolina  as  a  general  real 
estate  appiaiser.  Mr.  Bosworth  has 
earned  the  designation  Senior 
Residential  Appraiser  (SRA)  and  is  an 
approved  dourse  instructor  for 
residental  and  general  appraisal 
programs,  i 

Mr.  Harris  and  Mr.  Bosworth  together 
prepared  two  appraisals  dated  January 
15, 1990,  ai  d  June  4, 1991.  respectively. 
The  application  also  contains  an  update, 
as  of  Augu  5t  12. 1991.  of  the  value  of  the 
six  Parcels.  According  to  Mr.  Harris  and 
Mr.  Bosworth.  Lots  *1.  #13,  and  *14 
collectivel  r  were  worth  $48,300  on  the 
date  of  the  first  appraisal  and  $36,618  as 
of  the  updi  ite.  Lots  #8  through  *10 
collectivel ,-  were  valued  at  $14,950  on 
the  date  o  the  first  appraisal  and 
$12,515  as  of  the  update.  The  total  fair 
market  va  ue  of  the  six  Parcels 
calculated  by  Mr.  Harris  and  Mr. 
Bosworth.  as  of  the  date  of  the  update 
on  August  12, 1991,  was  $49,133. 

8.  Becau  se  of  the  proximity  of  the 
Parcels  to  each  other  and  to  the 
Employer's  facilities,  the  appraisers 
were  asked  to  address  whether  the 
Parcels  have  a  higher  "assemblage" 
value  to  tl  e  Employer,  as  the  owner  of 
adjacent  1 3ts,  than  they  would  have  to 
an  unrelaled  third  party  purchaser. 
Accordinj  ly.  the  appraisers 
suppleme  ited  the  information  contained 
in  their  pi  svious  two  appraisals  and  in 
the  updat :.  In  a  letter  dated  December 


'  It  is  repiisentcd  that  the  proposed  purchase  of 
Ihe  Parcels  I  y  Mr.  and  Mrs.  Combs  will  not  cause 
the  Pension  'Ian  or  the  P/S  Plan  to  exceed  the 
limitations  c  f  section  415.  It  is  further  represented 
that  the  alio  ^lion  to  the  Pension  Plan  or  to  the  P/S 
Plan  of  any   ain  on  the  sale  of  Ihe  Parcels  will  not 
violate  Ihe  c  srriminalion  provisions  of  section 
401|a||4l  of  fie  Code. 


20. 1991.  Mr.  Bosworth  indicated  that  the 
appraised  value  of  the  Parcels  did 
contemplate  "assemblages"  of  two  or 
more  lots,  because  each  of  the  Parcels  is 
insufficient  in  size  to  contain  an 
industrial  improvement  and  is  therefore 
unmarketable.  However,  in  the  opinion 
of  Mr.  Bosworth.  a  premium  for  the 
"assemblage"  value  of  more  than  two  of 
the  Parcels  is  not  justified  under  the 
circumstances,  because:  (a)  The 
optimium  size  of  a  tract  in  this 
neighborhood  is  speculative,  as  the 
neighborhood  has  yet  to  mature  for 
industrial  use:  (b)  the  location  is 
stagnant  in  terms  of  development;  (c) 
the  improvements  in  the  surrounding 
areas  are  unappealing;  (d)  the  current 
real  estate  market  is  not  conducive  to  / 
industrial  development;  and  (e)  there  is 
a  relatively  high  crime  rate  in  the 
neighborhood  in  which  these  Parcels  are 
located. 

The  applicants  represent  that  given 
the  current  economic  conditions  and  the 
lack  of  development  in  the 
neighborhood  that  finding  a  third  party 
purchaser  for  the  six  Parcels  is  not 
likely.  Accordingly,  the  sale  of  the 
Parcels  by  the  Plans  to  Mr.  and  Mrs. 
Combs  provides  an  opportunity  for  the 
Plans  to  dispose  of  a  rapidly 
depreciating  asset  and  will  prevent 
significant  loss  to  the  Plans  and  the 
participants  and  beneficiaries.  It  is 
represented  that  the  sale  is  feasible  in 
that  it  involves  a  one-time  transaction 
for  cash.  In  addition,  it  will  be  in  the 
interest  of  the  Plans  to  invest  the  cash 
proceeds  from  the  sale  of  the  six  Parcels 
in  more  profitable  assets. 

9.  In  summary.  Mr.  and  Mrs.  Combs, 
as  applicants,  represent  that  the 
proposed  transaction  meets  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because: 

(a)  The  sale  of  the  six  Parcels  by  the 
Plans'is  a  one  time  transaction  for  cash; 

(b)  The  Plans  will  be  able  to  invest  the 
proceeds  from  the  sale  of  the  six  Parcels 
in  more  profitable  assets; 

(c)  The  Plans  will  receive  the  greater 
of  the  cost  to  the  Plan  to  acquire  the  six 
Parcels  or  the  fair  market  value  on  the 
date  of  sale,  as  determined  by  a 
qualified  independent  appraiser:  and 

(d)  The  Plans  will  incur  no  costs,  fees, 
or  other  expenses  as  a  result  of  the  sale 
of  the  six  Parcels. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number). 
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S.T.L.B.  Inc.  ProHt  Sharing  Plan  (the 
Plan)  Located  in  South  San  Francisco, 
California 

(Application  No.  D-8r95| 
Proposed  Exemption 

The  Department  is  considering 
granling^an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
PR  3283S.  32847,  August  10, 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
for  a  period  of  five  years  to  a  series  of 
loans  from  the  Pidn  to  S.T.LB.  Inc.  (the 
Employer)  and  to  a  personal  guarantee 
of  the  loans  by  parties  in  interest  with 
respect  to  the  Plan,  provided  that  the 
following  conditions  are  met: 

1.  The  terms  of  the  loans  are  at  least 
as  favorable  as  the  Plan  could  obtain  in 
arm's-length  Irans.ictions  with  an 
unrelated  party; 

2.  The  outstanding  principal  balances 
of  the  loans  in  the  aggregate  do  not  at 
any  time  exceed  25  percent  of  the  assets 
ofthePbr: 

3.  E^ch  loiin  will  be  for  the  purchase 
of  a  nev.-'  vehicle  on  which  there  is  no 
other  er.cumbra:icp: 

4.  Each  loan  will  be  limited  to  a 
maximum  of  $5.(VK1: 

5.  A  fiduciary  independent  of  the 
Employer  will  approve  and  monitor  each 
loan  on  behalf  i.f  ;he  PUin  and  will  see 
that  all  the  tenn-:  of  the  noies  and  the 
exemption  are  lyei: 

6.  Each  loa.n  wih  he  for  a  period  of  no 
more  than  36  monihs: 

7.  The  value  iif  the  colLi^eral  for  each 
loan  will  be  maiirHined  at  no  less  than 
200  perrent  nf  t;-e  b.-Iarce  of  the  loan; 

8.  The  conircjiiiriK  owners  of  the 
Employer  w  ill  p;;r.Vinally  guarantee  all 
the  paym^iiits  diir-  im  the  lonns; 

9.  The  Employer  will  maintain  an 
appropriate  bond  with  the  California 
Department  of  MriSir  Vehicles  in  regard 
to  public  l!;^bili!y  ;^=^il  property  d^i.tiage 
on  each  coilater.ili.^ed  automobile; 

10.  Tlie  Emplo\  r:r  will  i.mmediately 
pay  to  the  Plan  the  oulslanding  balance 
of  the  loan  on  any  automobile  which  is 
traded  or  sold  or  .sisnificantly  damaged 
or  destroyed; 

11.  The  interesi  r-ile  on  each  loan  will 
be  two  percent  above  the  prime  rate  as 
posted  each  month  by  Security  Pacific 
National  Bank;  and 

12.  The  title  to  each  collateralized 
automobile  will  be  held  in  the  name  of 
the  Plan. 


Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and.  if  granted,  will  expire  five  years 
after  the  date  of  grant.  However,  any 
loan  made  to  the  Employer  pursuant  to 
the  proposed  exemption  may  continue  to 
its  maturity  date  provided  the  loan  was 
entered  into  during  the  Hve-year  period. 

Summary  of  Facts  and  Representations 

1.  The  Employer  is  engaged  in  the 
automobile  rental  business  and  as  a 
result  must  purchase  new  automobiles 
annually.  The  Plan  is  a  profit  sharing 
plan  which  had  24  participants  and  total 
assets  of  approximately  $1,050,000  as  of 
April  30, 1991. 

2.  The  Employer  obtained  a  previous 
prohibited  transaction  exemption  (PTE 
83-146.  48  PR  416G0,  September  16, 1983) 
which  permitted  its  sponsored  defined 
benefit  plan  to  make  a  series  of  loans  to 
the  Employer  for  a  period  of  eight  years 
for  the  purpose  of  financing  the 
purchases  of  new  automobiles.  That 
plan  terminated  on  September  30, 1991. 
and  its  assets  will  be  transferred  to  the 
Plan  at  some  later  time.  Any  outstanding 
loans  from  the  previous  plan  exempt 
under  PTE  83-148  will  be  paid  off  by  the 
Employer  prior  to  the  transfer  of  assets. 
The  applicant  represents  that  all  the 
terms  and  conditions  of  PTE  83-148 
have  been  met  and  that  all  loan 
payments  thereunder  were  received  by 
the  previous  plan  timely  and  in  full. 

3.  The  applicant  now  requests  a 
temporary  exemption  for  a  period  of  five 
years  to  make  a  series  of  similar  loans 
from  the  Plan  to  the  Employer.  All  such 
loans  will  be  for  the  purchase  of  new 
vehicles  upon  which  has  been  placed  no 
other  encumbrance.  Each  loan  will  be 
limited  to  a  maximum  of  S5,000, 
approximately  half  of  the  price  of  one  of 
the  new  automobiles  purchased  by  the 
Employer.  In  the  aggregate,  the  loans 
will  at  no  time  account  for  more  than  25 
percent  of  Plan  assets.  Each  loan  under 
the  reqiiested  exemption  will  be 
collateralized  by  a  promissory  note  and 
a  security  agreement  on  the  automobile 
being  financed.  The  loan  will  create  a 
first  lien  and  the  only  lien  on  the 
vehicle.  The  title  to  all  collateralized 
automobiles  will  be  held  in  the  name  of 
the  Plan.  The  loans  will  be  repaid  on  a 
monthly  basis  with  equal  payments  of 
principal  and  interest.  The  intef'est  rate 
on  the  loans  will  be  two  percent  above 
the  prim.e  rate  as  posted  each  month  by 
Security  Pacific  National  Bank. 

4.  Each  loan  will  be  for  a  period  of  no 
more  than  36  months.  The  value  of  the 
collateral  for  each  loan  will  be 
maintained  at  no  less  than  200  percent 
of  the  balance  of  the  loan  throughout  the 
term  of  the  loan.  If  any  collateralized 


automobile  is  traded  or  sold  or  is 
significantly  damaged  or  destroyed  the 
Employer  will  immediately  pay  the 
outstanding  balance  of  the  loan  to  the 
Plan.  Robert  and  Vivian  Leech,  officers 
and  controlling  owners  of  the  Employer, 
will  personally  guarantee  all  loans  made 
under  the  proposed  exemption  as  to 
both  principal  and  interest  and  any 
payoff  due  to  damaged  or  destroyed 
vehicles.  The  applicant  represents  that 
these  individuals  have  sufficient  net 
worth  to  make  good  on  this  guarantee. 

The  Employer  is  currently  self- 
insuring  its  fleet  of  automobiles  against 
collision  and  comprehensive  damages, 
which  the  applicant  represents  is 
customary  for  the  industry.  In  this 
regard,  the  applicant  notes  that  the 
Employer  had  retained  earnings  of  over 
$1.3  million  as  of  December  31. 1990.  The 
Employer  will  keep  the  subject 
automobiles  in  three  separate  locations 
in  order  to  avoid  any  catastrophic 
losses.  Also,  the  Employer  maintains  a 
bond  with  the  California  Department  of 
Motor  Vehicles  in  connection  with 
public  liability  and  property  damage  for 
the  stated  liability  limits  required  by  the 
State.  Such  policies  will  name  the  Plan 
as  an  additional  insured  loss  payee. 

5.  The  Plan  received  a  letter  from  the 
San.  Bruno,  California,  office  of  the  First 
National  Bank  (the  Bank)  dated 
September  5, 1991,  concerning  the 
requested  exemption.  The  Bank 
represents  that  it  is  independent  of  the 
Employer  and  that  the  deposits  of  the 
Employer  account  for  under  one  percent 
of  the  assets  of  the  Bank.  In  the  letter, 
the  Bank  states  that  it  has  reviewed  the 
terms  of  the  proposed  loans  and  would 
be  willing  to  make  the  same  loans  on  the 
same  terms. 

6.  Arthur  H.  Brodenbeck 
(Bredenbeck).  an  attorney  in 
Burlingame,  California,  will  ser\e  as 
independent  fiduciary  in  regard  to  the 
proposed  transactions.  The  applicant 
represents  that  Bredenbeck  is  unrelated 
to  the  Employer  exrept  for  serving  as 
the  independent  fiduciary  for  PTE  83- 
146.  Bredenbeck  has  specialized  fur 
several  years  in  tax  and  estate  and 
financial  planning  with  special  emphasis 
in  the  .area  of  retirem-ont  plans. 
Bredenbeck  slates  that  he  understands 
the  meaning  of  being  a  fiduciary  under 
the  Act  and  that  he  is  willing  to  assume 
the  liability  related  to  the  transactions 
described  in  the  application.  As 
independent  fiduciary,  Bredenbeck  h^s 
examined  the  asset  portfolio  of  the  Plan 
as  to  propriety  and  diversification  and 
believes  that  the  proposed  loans  will 
increase  the  yield  on  that  portfolio 
without  significantly  affecting  liquidity 
or  availability  of  assets  to  pay  benefits. 
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Bredcnbeck  will  approve  and  monitor 
each  loan  on  behalf  of  the  Plan  and  will 
require  that  legal  title  to  each 
collateralized  automobile  be  held  in  the 
name  of  the  Plan.  He  will  see  that  all 
loan  payments  are  received  by  the  Plan 
timely  and  in  full  and  at  the  appropriate 
rate  of  interest. 

Bredenbeck  will  see  that  the  collateral 
is  maintained  at  no  less  than  200  percent 
ii[  the  balance  of  each  loan.  If  at  any 
time  the  collateral  is  not  sufficient, 
Bredenbeck  will  take  any  action  he 
deems  necessary  in  order  to  bring  the 
collateral  up  to  200  percent.  The 
collateral  will  be  valued  annually  using 
the  published  Blue  Book  valuation  of  a 
particular  automobile  for  each  year. 
Bredenbeck  will  assure  that  the 
Employer  immediately  pays  to  the  Plan 
the  outstanding  balance  of  the  loan  on 
any  automobile  which  is  significantly 
damaged  or  destroyed.  If  Bredenbeck 
determines  that  a  material  default  has 
occurred  on  a  loan,  he  will  take 
whatever  steps  he  considers  necessary 
in  order  to  protect  the  interests  of  the 
Plan.  Bredenbeck  will  file  with  the  Plan 
on  an  annual  basis  a  statement  that  all 
the  terms  of  the  notes  and  the 
e\eniption  are  being  met. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
t-ansactions  will  satisfy  the  statutory 
criteria  of  section  408(a)  of  the  Act 
because:  (1)  An  independent  fiduciary 
has  determined  that  the  proposed  loans 
are  in  the  best  interests  of  the  Plan:  (2) 
all  loans  will  be  for  the  purchase  of  new 
automobiles  on  which  there  is  no  other 
encumbrance:  (3)  each  loan  will  be 
approved  and  monitored  by  the 
independent  fiduciary  on  behalf  of  the 
Plan;  (4)  the  outstanding  principal 
balances  of  the  loans  in  the  aggregate 
will  not  at  any  time  exceed  25  percent  of 
the  assets  of  the  Plan:  and  (5)  the 
controlling  owners  of  the  Employer  will 
personally  guarantee  all  the  payments 
due  on  the  loans  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT:. 
Pciul  Kelty  of  the  Department,  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
•  4n8(d)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 


responsibility  provisions  of  section  404 
of  the  ActJ  which  among  other  things 
require  a  I  duciary  to  discharge  his 
duties  res  lecting  the  plan  solely  in  the 
interest  ol  the  participants  and 
beneficial  cs  of  the  plan  and  in  a 
prudent  fa  shion  in  accordance  with 
section  401(a)(1)(b)  of  the  Act:  nor  does 
it  affect  lY  e  requirement  of  section 
401(a)  of  t  le  Code  that  the  plan  must 
operate  fc  r  the  exclusive  benefit  of  the 
employee  i  of  the  employer  maintaining 
the  plan  a  nd  their  beneficiaries: 

(2)  Befa  re  an  exemption  may  be 
granted  u  ider  section  408(a)  of  the  Act 
and/or  se  :tion  4975(c)(2)  of  the  Code, 
the  Dcpaitmcnl  must  find  that  the 
exemptio  1  is  administratively  feasible, 
in  the  inti  rests  of  the  plan  and  of  its 
participai  its  and  beneficiaries  and 
protectivi  of  the  rights  of  participants 
and  bene  iciaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted.  i  fill  be  supplemental  to,  and 
not  in  del  ogation  of.  any  other 
provision  s  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptic  ns  and  transitional  rules. 
Furtherm  are,  the  fact  that  a  transaction 
is  subjec  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  he  transaction  is  in  fact  a 
prohibited  transaction:  and 

(4)  Th«  proposed  exemptions,  if 
granted,  \'ill  be  subject  to  the  express 
conditioi  i  that  the  material  facts  and 
represenations  contained  in  each 
applicatian  are  true  and  complete,  and 
that  eaci  application  accurately 


describe 


transact  on  which  is  the  subject  of  the 

exempti 
Signed 


February 


all  material  terms  of  the 


i  it  Washington,  DC.  this  5th  day  of 
1992. 
Ivan  Sira  ield, 

Director  t  f  Exemption  Determinations. 
Pension  c  nd  Welfare  Benefits  Administralion. 
US-  Dfpt  rtment  of  Labor. 
[FR  Doc.  )2-.^217  Filed  2-10-92;  8:45  am) 
BILLING  C(  OE  4510-2»-M 


(ProhibHpd  Transaction  Exemption  92-7; 
Exemption  Application  No.  D-8470,  et  al.j 

Grant  of  Individual  Exemptions;  FDC 
Profit  Sharing  Trust,  et  al. 

AGENCY^  Pension  and  Welfare  Benefits 

Admini  itration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 
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. .  -  This  document  contains 

ons  issued  by  the  Department  of 

..e  Department)  from  certain  of 

ibited  transaction  restrictions  of 

iloyee  Retirement  Income 

'  Act  of  1974  (the  Act)  and/or  the 


Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836. 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries:  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

FDC  Profit  Sharing  Trust  (the  Plan) 
Located  in  Temple,  Texas 

I  Prohibited  Transaction  Exemption  92-7: 
Exemption  Application  No.  D-6470) 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  shall 
not  apply  to  the  sale  by  the  Plan  of 
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undeveloped  real  property  to  Mr.  Robert 
C.  Jones,  a  party  in  interest  with  respect 
to  the  Plan  provided  that  the  Plan 
receives  the  greater  of  $40,000  or  the  fair 
market  value  of  the  property  at  the  time 
of  the  transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
December  12, 1991  at  56  PR  64810. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allison  Padams  of  the  Department  of 
Labor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 

ASC.  Inc.  Individual  Deferred  Earnings 
Accounts  Savings  Plan  (the  Plan) 
Located  in  Southgate.  Michigan 

[Prohibited  Transaction  Exemption  92-8; 
Exemption  Application  No.  D-8857) 

Exemption 

The  restrictions  of  sections  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1 )  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  following 
transactions: 

(1)  interest-free  extensions  of  credit  to 
the  Plan  (the  Advances)  by  ASC 
Incorporated  (ASC),  the  sponsor  of  the 
Plan,  with  respect  to  a  group  annuity 
contract  (the  GAC)  issued  by  the  Mutual 
Benefit  Insurance  Company  of  Newark, 
New  Jersey  (Mutual  Benefit);  provided 
that  (a)  no  interest  and/or  expenses  are 
paid  by  the  Plan;  (b)  the  proceeds  of  the 
Advances  are  used  only  in  lieu  of 
payments  due  from  Mutual  Benefit  with 
respect  to  the  GAC;  and  (c)  repayment 
of  the  Advances  will  be  restricted  to 
proceeds  from  the  proposed  sale  of  the 
GAC  to  ASC;  and 

(2)  The  sale  of  the  GAC  by  the  Plan  to 
ASC;  provided  that  the  purchase  price 
for  the  GAC  equals  or  exceeds  the  fair 
market  value  of  the  GAC  as  of  the  date 
of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exem.ption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  12, 1991  at  56  FR  64813. 
EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  September  10. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Asarco,  Incorporated  (Asarco)  Located 
in  New  York.  New  York 

[Prohibited  Transaction  Exemption  92-9; 
Exemption  Application  No.  D-8869) 


Exemption 

The  restrictions  of  sections  406  (a), 
406  (b)(1)  and  {b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  assignment 
by  the  Savings  Plan  of  Asarco 
Incorporated  and  Participating 
Subsidiaries  (the  Plan)  of  the  Plan's, 
interest  in  a  guaranteed  investment 
contrac|(the  E.L.  GIC)  issued  by 
Executive  Life  Insurance  Company  of 
California  (Executive  Life)  to  Asarco, 
the  sponsor  of  the  Plan,  in  exchange  for 
certain  payments  by  Asarco  to  the  Plan; 
provided  that  (1)  all  the  terms  of  such 
transaction  are  no  less  favorable  to  the 
Plan  than  those  which  the  Plan  could 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  party,  (2)  the  Plan's 
liability  to  Asarco  resulting  from  such 
assignment  will  in  no  event  exceed  the 
amounts  actually  received  from 
Executive  Life,  state  guaranty  funds  and 
other  responsible  third  parties,  and  (3) 
the  assignment  and  transfer  of  amounts 
to  Asarco  will  not  exceed  the  total 
amount  transferred  by  Asarco  to  the 
Plan  with  respect  to  the  E.L  GIC,  plus 
any  interest  which  may  accrue  on  such 
amounts  determined  at  the  Blended  Rate 
following  December  31, 1991,  but  prior  to 
its  final  disposition. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  12. 1991  at  56  FR  64811, 
EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  December  2, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  sertion 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  do 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  thing.? 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 


operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  mainlijining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction:  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC.  this  6th  d.iy  of 
February,  1992. 

Ivan  Strasfeld, 

Director  of  Exempli  on  Determinations, 
Pension  and  Welfare  Benefits  Administiiition, 
U.S.  Department  of  Labor. 
(FR  Doc.  92-3218  Filed  2-10-92;  8:45  am) 
BILUNG  CODE  4StO-M-M 


(Application  No.  D-83031 

Amendment  to  Prohibited  Transaction 
Exemption  (PTE)  77-7  Involving  the 
Transfer  of  Individual  Life  Insurance 
and  Annuity  Contracts  to  Employee 
Benefit  Plans  ' 

agency:  Pension  and  Welfare  Benefits 
Administration.  Department  of  Labor. 

action:  Adoption  of  amendment  to  PTE 
77-7.  and  redesignation  as  PTE  92-5. 

SUMMARY  This  document  amends  PTE 
77-7,  a  class  exemption  that  permits  the 
transfer  of  certain  individual  insurance 
or  annuity  contracts  to  employee  benefit 
plans  by  plan  participants  or  by 
employers,  any  of  whose  employees 
participate  in  such  plans,  provided 
specified  conditions  are  met.  The 
amendment  affects,  among  others, 
certain  participants,  beneficiaries  and 
fiduciaries  of  plans  engaged  in  the 
described  transactions. 
EFFECTIVE  DATE  The  amendment  to  PTE 
77-7  is  effective  as  of  October  22, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eric  Berger  of  the  Office  of  Exemption 
Determinations.  Pension  and  Welfaie 
Benefits  Administration,  U.S. 
Department  of  Labor,  telephone  (302) 
523-8971  (this  is  not  a  toll-free  number): 
or  Diane  Pedulla  of  the  Plan  Benefits 
Security  Division,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor.  (202)  523- 
9597.  (This  is  not  a  toll-free  number.) 
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SUPPLEMENTARY  INFORMATION:  On  July 
11,  1991.  notice  was  published  in  the 
Federal  Register  (56  FR  31681)  of  the 
pendency  before  the  Department  of  a 
proposed  amendment  to  PTE  77-7  (42  FR 
31575.  June  21. 1977).  PTE  77-7  provides 
an  exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Internal  Revenue  Code  of  1986 
(the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 

The  amendment  to  PTE  77-7  adopted 
by  this  notice  was  requested  in  an 
exemption  application  dated  August  16, 
1989.  by  the  American  Council  of  Life 
insurance.*  The  exemption  application 
was  submitted  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  *  and  in  accordance  with 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975). 

The  notice  of  pendency  gave 
interested  persons  an  opportunity  to 
comment  on  the  proposed  amendment. 
Public  comments  were  received 
pursuant  to  the  provisions  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1. 

For  the  sake  of  convenience,  the  entire 
text  of  PTE  77-7,  as  amended,  has  been 
reprinted  with  this  notice.  The 
Department  has  redesignated  the 
exemption  as  PTE  92-5. 

Description  of  the  Exemption 

PTE  77-7  permits  the  transfer  of 
certain  individual  insurance  or  annuity 
contracts  to  employee  benefit  plans  by 
plan  participants  or  by  employers,  any 
of  whose  employees  participate  in  the 
plan,  provided  certain  conditions  are 
met.  As  of  the  date  PTE  77-7  was 
granted,  section  408  (d)  of  the  Act 
provided  that  no  exemption  could  be 
granted  under  section  408(a)  of  the  Act 
for  transactions  of  the  type  described  in 
the  exemption  between  a  plan  and 
certain  persons  such  as  an  owner- 
employee  (as  defined  in  section  401(c)(3) 
of  the  Internal  Revenue  Code  of  1986)  or 
a  shareholder-employee  (as  defined  in 
section  1379  of  the  Internal  Revenue 


'  The  applicant  also  requested,  and  the 
Department  is  publishing  elsewhere  in  this  issue  of 
the  Federal  Register,  a  similar  amendment  to  PTK 
77-8  (42  FR  31574.  lu.ne  Z\.  19771. 

■  Sfrlion  102  of  ReorRanization  Plan  No  4  of  1978 
(43  FR  47713.  October  17.  1978).  effective  December 
31. 1978  (44  FR  1065.  January  3.  1979).  transferred  the 
flulhority  of  the  Secretary  of  the  Treasury  to  issue 
exemptions  of  this  type  to  the  Secretary  of  Labor. 

In  the  discussion  of  the  e.xemption.  references  to 
sections  406  and  408  of  the  .^ct  should  be  read  to 
refer  as  well  to  the  corresponding  provisions  of 
sectiun  4975  of  the  Code 


Code  of  1954).  The  exemption  is. 
however,  applicable  to  such  persons  for 
purposes  of  section  4975  of  the  Code. 

The  amehdment  to  PTE  77-7  granted 
pursuant  t<f  this  notice  expands  the 
coverage  of  the  exemption  to  include 
transactions  with  owner-employees  (as 
defined  in  section  401(c)(3)  of  the 
Internal  R^enue  Code  of  1986)  and 
sharehold^-employees  (as  defined  in 
section  13^  of  the  Internal  Revenue 
Code  of  19$4  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the 
Subchapter  S  Revision  Act  of  1982). 

The  Department  notes  that  all  the 
conditions  contained  in  PTE  77-7  still 
must  be  mtt  under  the  amendment. 
These  conditions  include  a  requirement 
that,  the  pfcnjjay,  transfer,  or  otherwise 
exchange  fto  more  than  the  lesser  of  (a) 
the  cash  siirrender  value  of  the  contract; 
(b)  if  the  plan  is  a  defined  benefit  plan, 
the  value  of  the  participant's  accrued 
benefit  at  Ihe  time  of  the  transaction 
(determinad  under  any  reasonable 
method):  or  (c)  if  the  plan  is  a  defined 
contribution  plan,  the  value  of  the 
participants  account  balance. 
Additionally,  the  exemption  requires 
that,  with  tegard  to  any  plan  which  is  an 
employee  welfare  benefit  plan,  such  , 
plan  must  not,  with  respect  to  the 
subject  saje.  transfer,  or  exchange, 
discrimin^e  in  form  or  in  operation  in 
favor  of  plbn  participants  who  are 
officers,  shareholders,  or  highly 
compensated  employees. 

Written  Conunents 

The  Dej^rtment  received  three  letters 
supporting  the  proposed  amendment  to 
PTE  77-7.1 

General  laformation 

The  attantion  of  interested  persons  is 
directed  to  the  following: 

(1)  The  lact  that  a  transaction  is  the 
subject  of  Ian  exemption  under  section 
408(a)  of  t|»e  Act  does  not  relieve  a 
Fiduciary  0r  other  party  in  interest  or 
disqualified  person  from  certain  other 
provision^  of  the  Act  and  the  Code, 
including  pny  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  pnd  the  general  fiduciary 
responsibility  provisions  of  section  404   ' 
of  the  Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his  or 
her  duties!  respecting  the  plan  solely  in 
the  intereits  of  the  participants  and 
beneficiaries  of  the  plan;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  ex  ;lusive  benefit  of  the 
employee  i  of  the  employer  maintaining 
the  plan  a  nd  their  beneficiaries: 

(2)  In  ai  ;cordance  with  section  408(a) 
of  the  Ad,  the  Department  makes  the 
following  determinations: 


(i)  The  amendment  set  forth  herein  is 
administratively  feasible: 

(ii)  It  is  in  the  interests  of  plans  and  of 
their  participants  and  beneficiaries:  and 

(iii)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  plans: 

(3)  The  class  exemption  is  applicable 
to  a  particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  exemption;  and 

(4)  The  amendment  is  supplemental 
to,  and  not  in  derdgation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transactiori  is  in  fact  a 
prohibited  transaction. 

Exemption 

Accordingly,  PTE  77-1  is  amended 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1,  as  set  forth  below. 

1.  Effective  January  1, 1975,  the 
restrictions  of  sections  406(a)  and  406(b) 
(1)  and  (2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  ofsection  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  sale,  transfer,  or  exchange 
of  an  individual  life  insurance  or 
annuity  contract  to  an  employee  benefit 
plan  from  a  plan  participant  on  whose 
life  the  contract  was  issued,  or  from  an 
employer,  any  of  whose  employees  are 
covered  by  the  plan,  if: 

1.  The  plan  pays,  transfers,  or 
otherwise  exchanges  no  more  than  the 
lesser  of — 

(a)  The  cash  surrender  value  of  the 
contract; 

(b)  If  the  plan  is  a  defined  benefit 
plan,  the  value  of  the  participant's 
accrued  benefit  at  the  time  of  the 
transaction  (determined  under  any 
reasonable  method);  or 

(c)  If  the  plan  is  a  defined  contribution 
plan,  the  value  of  the  participant's 
account  balance. 

2.  Such  sale,  transfer,  or  exchange 
does  not  involve  any  contract  which  is 
subject  to  a  mortgage  or  similar  lien 
which  the  plan  assumes. 

3.  Such  sale,  transfer,  or  exchange 
does  not  contravene  any  provision  of 
the  plan  or  trust  document. 

4.  With  regard  to  any  plan  which  is  an 
employee  welfare  benefit  plan,  such 
plan  must  not,  with  respect  to  such  sale, 
transfer,  or  exchange,  discriminate  in 
form  or  in  operation  in  favor  of  plan 
participants  who  are  officers. 
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shareholders,  or  highly  compensated 
employees. 

II.  Effective  October  22, 1986,  the 
exemption  provided  for  transactions 
described  in  part  I  is  available  for  plan 
participants  who  are  owner-employees 
(as  defined  in  section  401(c)(3)  of  the 
Internal  Revenue  Code  of  1986)  or 
shareholder-employees  (as  defined  in 
section  1379  of  the  Internal  Revenue 
Code  of  1954  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the 
Subchapter  S  Revision  Act  of  1982)  if  the 
conditions  set  forth  in  part  I  are  met. 

Signed  at  Washington.  DC.  this  3rd  day  of 
Februar>'.  1992. 
Alan  D.  Lebowilz, 

Deputy  Assistant  Secretary  for  Program 
Operations.  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of  Labor. 
(FR  Doc.  92-3216  Filod  2--'.0-92;  8:45  am) 

BIUJNG  CODE  4S10-Z»-M 


Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142,  a  public  meeting  of  the 
Working  Group  on  Individual 
Participant  Rights  of  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  will  be  held  at  9 
a.m.,  Monday  March  2, 1992,  in  suite  S- 
4215  AB,  U.S.  Department  of  Labor 
Building.  Third  and  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 

This  Individual  Participant  Rights 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  Individual  Participant  Rights 
for  employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  March  2  meeting  is 
to  develop  the  Working  Group's  specific 
agenda  for  presentation  to  and  approval 
by  the  Advisory  Council.  The  Working 
Group  will  also  take  testimony  and  or 
submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  a  written 
request  on  or  before  February  26, 1992  to 
William  E.  Morrow.  Executive 
Secretary.  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  Suite  N-5677.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 


statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  Februarj'  26, 1992. 

Signed  at  Washington,  DC,  this  5lh  day  of 
February,  1992. 
David  George  Ball. 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  92-3186  Filed  2-10-92:  8.45  am) 
BIUJNG  CODE  4510-Z9-M 


Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142,  a  public  meeting  of  the 
Working  Group  on  Health  Care  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  11.30  a.m.,  Monday,  March  2. 1992.  in 
suite  S-4215  AB,  U.S.  Department  of 
Labor  Building.  Third  and  Constitution 
Avenue.  NW..  Washington,  DC  20210. 

This  Health  Care  Working  Group  was 
formed  by  the  Advisory  Council  to  study 
issues  relating  to  Health  Care  for 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  March  2  meeting  is 
to  develop  the  Working  Group's  specific 
agenda  for  presentation  to  and  approval 
by  the  Advisory  Council.  The  Working 
Group  will  also  take  testimony  and  or 
submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  a  written 
request  on  or  before  February  26, 1992  to 
William  E.  Morrow.  Executive 
Secretary.  ERISA  Advisory  Council.  U.S. 
Department  of  Labor.  Suite  N-5677.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  February  26. 1992. 


Signed  at  Washington.  DC.  Ibis  5th  day  of 
February.  1992. 
David  George  Ball. 

Assistant  Spcrttary.  Pension  and  Welfare 

Benefits  .Administration. 

|FR  Doc.  "2-3187  Filed  2-10-92:  8:45  am) 

RLUMQ  COOC  «$10-2«-M 


Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Working  Group  on  Pension  Investment 
Activity  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  at  9:30  a.m.,  Tuesday 
March  3, 1992,  in  suite  S-4215  AB,  U.S. 
Department  of  Labor  Building.  Third  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20210. 

This  Pension  lavestment  Activity 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  Pension  Investment  Activity 
for  employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  March  3  meeting  is 
to  develop  the  Working  Group's  specific 
agenda  for  presentation  to  and  approval 
by  the  Advisory  Council.  The  Working 
Group  will  also  take  testimony  and  or 
submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  a  written 
request  on  or  before  February  26, 1992  to 
William  E.  Morrow.  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor.  Suite  N-5677.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  February  26, 1992. 

Signed  at  Washington.  DC.  this  5th  day  of 
February.  1992. 
David  George  Ball, 

Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration. 
|FR  Doc.  92-3188  Filed  2-10-92:  8:45  am) 
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Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
S'^rtion  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
Lt  S.C.  1142.  a  public  meeting  of  the 
Working  Group  on  Pension  Coverage 
and  Adequacy  of  the  Advisory  Council 
on  Employee  Welfare  and  Pension 
Benefit  Plans  will  be  held  at  2  p.m.. 
Monday.  March  2. 1992,  in  suite  S-4215 
AB.  U.S.  Department  of  Labor  Building. 
Third  and  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

This  Pension  Coverage  and  Adequacy 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  Pension  Coverage  and 
Adequacy  for  employee  benefit  plans 
covered  by  ERISA. 

The  purpose  of  the  March  2  meeting  is 
to  develop  the  Working  Group's  specific 
agenda  for  presentation  to  and  approval 
by  the  Advisory  Council.  The  Working 
Group  will  also  take  testimony  and  or 
submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
.  individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  a  written 
request  on  or  before  February  26.  1992  to 
William  E.  Morrow,  Executive 
Secretary.  ERISA  Advisory-  Council,  U.S. 
Department  of  Labor,  suite  N-5677.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  bfe  sent  to  the 
Executive  Siecretarj-  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  February  26, 1992. 

Sinned  d?  Washington.  DC.  this  .Itti  day  of 
Kfbnidr>-.  1992. 
David  George  Ball, 

Assistant  Sffcrvlary.  Pension  end  Vl'elfanf 
Hi:nc  fits  A  riw  in  Is  trot  ion. 
|KR  Doc  32-3189  Filed  2-10-92;  B:45  am] 
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Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U  S.C.  1142,  a  public  meeting  of  the 
Advisory  Council  on  Employee  Welfare 


and  Pens  on  Benefit  Plans  will  be  held 
on  Tuesc  ay,  March  3. 1992,  in  suite  S- 
4215  AB/^.S.  Department  of  Labor 
Building,  Third  and  Constitution  Avenue 
NW.,  Wa(shington,  DC  20210. 

The  put-pose  of  the  Seventy-Third 
meeting  (if  the  Secretary's  ERISA 
Advisorj  Council  which  will  begin  at 
12:30  p.m .,  is  to  review  and  provide 
input  as  o  the  desired  scope  and  agenda 
being  prepared  by  each  of  the  Council's 
work  grojp  i.e..  Individual  Participant 
Rights;  H  ealth  Care:  Pension  Investment 
Activity;  Pension  Coverage  &  Adequacy, 
and  to  iniite  public  comment  on  any 
aspect  ol  the  administration  of  ERISA. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before 
Februarji  27,  to  William  E.  Morrow, 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Department  of  Labor,  suite 
N-5677.  JOO  Constitution  Avenue  NW., 
Washington.  DC  20210.  Individuals,  or 
representatives  of  organizations  wishing 
to  address  the  Advisory  Council  should 
forward  their  request  to  the  Executive 
Secretary  or  telephone  (202)  523-8753. 
Oral  presentations  will  be  limited  to  ten 
minutes.jbut  an  extended  statement  may 
be  submitted  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  it  the  above  address.  Papers 
will  be  a  ccepted  and  included  in  the 
record  o  the  meeting  if  received  on  or 
before  F  ibruary  27, 1992. 

Signed  at  Washington.  DC.  this  5lh  day  of 
Ffbruan,-,  1992. 
David  Ge  arge  Ball. 

Assistani  Secretary.  Pension  and  Welfare 
Benefits  t  {Jministration. 
\V9.  Doc.  J2-3190  Filed  2-10-92;  8:45  ami 
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NATiOHAL  CREDIT  UNION 
ADMINISTRATION 

Public  Information  Collection 
Requirement  SulMnitted  to  OMB  for 

Review 


Date:  jaiiiary  30. 1992 

The  isjational  Credit  Union 
Adminiltration  has  submitted  the 
followirg  public  information  collection 
requirenents  to  OMB  for  review  and 
clearani  ;e  under  the  Paperwork 
Reducti  m  Act  of  1980.  Public  Law  96- 
511.  Co]  lies  of  the  submissions  may  be 
obtained  by  calling  the  NCUA 
Clearanice  Officer  listed.  Comments 
regardiag  information  collections  should 
be  addressed  to  the  OMB  reviewer 


listed  and  to  the  NCUA  Clearance 
Officer,  NSCUA,  Administrative  Office, 
room  7344. 1776  G  Street,  Washington. 
DC  20456. 

National  Credit  Union  Administration 

OMB  Number:  3133-0004. 

Form  Number:  NCUA  5300. 

Type  of  Review:  Revision  of  a  currently 
approved  collection. 

Title:  Semiannual  Financial  and 
Statistical  Report. 

Description:  Provide  information  on 
credit  unions  necessary  for 
supervisory  purposes,  internal 
management,  policy  and  regulatory 
decisions  and  research. 

Respondents:  Federally-insured  credit 
union. 

Estimated  Number  of  Respondents: 
12.550. 

Estimated  Burden  Hours  per  Response: 
8.0  hours. 

Frequency  of  Response:  Quarterly  and 
semiannually. 

Estimated  Total  Reporting  Burden: 
215,200  hours. 

Clearance  Officer  Wilmer  A.  Theard, 
(202)  682-9700.  National  Credit  Union 
Administration,  room  7344, 1776  G 
Street,  NW.  Washington,  DC  20456. 

OMB  Reviewer:  Gary  Waxman  (202) 
395-7340.  Office  of  Management  and 
Budget,  room  3208.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Bedty  Baker, 

Secreary  of  the  NCUA  Board. 

jFR  Doc.  92-3126  Filed  2-l»-«2:  a:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Final  MenK>randum  of  Understanding 
Between  the  U.S.  Nuclear  Regulatory 
Commission  and  the  State  of  Michigan 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice.  

summary:  This  notice  is  to  advise  the 
public  of  the  issuance  of  a  Final 
Memorandum  of  Understanding  (MOU) 
between  the  U.S.  Nuclear  Regulatory 
Commission  and  the  State  of  Michigan. 
The  Memorandum  of  Understanding 
provides  the  basis  for  mutually 
agreeable  procedures  whereby  the 
Michigan  Department  of  State  Police 
may  utilize  the  NRC  Emergency 
Response  Data  System  to  receive  data 
during  an  emergency  at  a  commercial 
nuclear  power  plant  in  the  State  of 
Michigan. 
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EFFECTIVE  DATE:  This  Memorandum  of 
Understanding  is  effective  immediately. 

ADDRESSEES:  Copies  of  all  NRC 
documents  are  available  for  public 
inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room.  2120  L 
Street.  NW.  (Lower  Level).  Washington. 
DC. 

For  Further  Information  Contact:  John 
R.  Jolicoeur  or  Eric  Weinstein,  Office  for 
Analysis  and  Evaluation  of  Operational 
Data,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone  (301)  492-4155  or  (301)  4&2- 
7836. 

SUPPLEMENTARY  INFORMATION:  Section 
274i.  of  the  Atomic  Energy  Act  of  1954. 
as  amended  allows  the  U.S.  Nuclear 
Regulator^'  Commission  (Commission  or 
NRC)  to  enter  into  an  agreement  with  a 
State  "to  perform  inspections  or  other 
functions  on  a  cooperative  basis  as  the 
Commission  deems  appropriate."  A 
section  274i.  agreement,  typically  in  the 
form  of  a  Memorandum  of 
Understanding  (MOU),  differs  from  an 
agreement  between  NRC  and  a  State 
under  the  "Agreement  State"  program; 
the  latter  is  accomplished  only  by 
entering  into  an  agreement  under 
section  274b.  of  the  Atomic  Energy  Act. 
A  State  can  enter  into  a  section  274i. 
MOU  whether  or  not  it  has  a  section 
274b.  agreement. 

Background 

As  a  result  of  the  accident  at  Three 
Mile  Lsland.  Unit  2,  on  March  28. 1979. 
the  Nuclear  Regulatory  Commission 
(NRC)  and  others  recognized  a  need  to 
improve  the  NRC's  ability  to  acquire 
accurate  and  timely  data  on  plant 
conditions  during  emergencies.  The 
Emergency  Response  Data  System 
(ERDS)  has  been  developed  to  respond 
to  this  need.  ERDS  is  a  direct  computer 
link  between  licensee  computers  at 
commercial  nuclear  power  plants  and 
computers  at  the  NRC  Operations 
Center  at  Eethesda,  Maryland.  The 
system  allows  for  direct  electronic 
transmission  of  a  limited  set  of  data 
points  from  the  licensee  computers  to 
ERDS.  Data  transmitted  over  ERDS 
provides  information  concerning  (1)  core 
and  coolant  system  conditions,  needed 
to  assess  the  extent  or  likelihood  of  core 
damage,  (2)  conditions  inside  the 
containment  building,  needed  to  assess 
the  likelihood  and  consequences  of 
containment  failure.  (3)  radioactivity 
release  rates,  needed  to  assess  the 
immediacy  and  degree  of  public 
danager,  and  (4)  data  from  the  plant 
meteorological  tower,  needed  to  assess 
the  likely  patterns  of  potential  or  actual 
impact  on  the  public. 


The  ERDS  design  provides  for  access 
to  ERDS  data  by  State  governments 
which  have  jurisdiction  over  any  area 
which  falls  within  the  10-mile  plume 
exposure  Emergency  Planning  Zone 
around  each  nuclear  power  plant. 

On  May  7, 1991  (56  FR  21178),  the  NRC 
published  a  proposed  MOU  between  the 
NRC  and  the  State  of  Michigan.  The 
MOU  defines  the  manner  in  which  the 
NRC  and  the  Stale  of  Michigan  will 
cooperate  in  planning  and  maintaining 
the  capability  to  transfer  data  relating  to 
plant  conditions  during  emergencies  at 
nuclear  power  plants  located  in 
Michigan  through  ERDS. 

Public  Conunents 

Interested  parties  were  invited  to 
submit  comments  on  the  proposed 
MOU.  Comments  were  received  from 
five  State  governments  and  the  Federal 
Emergency  Management  Agency. 
Comments  received  on  the  proposed 
MOU  were  docketed  and  may  be 
examined  at  the  Commission's  Public 
Document  Room  located  at  2120  L  Street 
NW  (Lower  Level).  Washington.  DC. 
Upon  consideration  and  disposition  of 
comments  received  as  set  forth  below, 
the  Nuclear  Regulatory  Commission  has 
entered  into  the  Memorandum  of 
Understanding  with  the  State  of 
Michigan  without  modification. 
Although  some  comments  received  may 
provide  the  basis  for  discussion  of 
potential  modification  in  the  standard 
MOU  on  a  State  by  State  basis,  no  cause 
was  found  in  the  comments  to  modify 
the  MOU  in  question  prior  to  issuance. 

Analysis  of  Public  Comments 

1.  Comment.  In  the  case  of  nuclear 
power  plants  which  lie  within  ten  miles 
of  a  State  border,  will  the  NRC  transmit 
ERDS  data  to  bordering  States  which 
include  a  portion  of  the  ten  mile 
Emergency  Planning  Zone. 

Response.  The  ERDS  can  be 
configured  to  send  data  to  all  States 
which  are  included  within  the  ten  mile 
plume  exposure  emergency  plarming 
zone  around  a  nuclear  power  plant. 

2.  Comment.  Two  States  commented 
on  Section  III  D.  (5).  One  State  while 
recognizing  that  the  States  do  not  have 
the  regulatory  authority  to  direct  or 
recommend  licensees  to  take  or  not  take 
an  action,  noted  that  State  governments 
are  not  precluded  from  making 
recommendations  and  suggestions  to  the 
licensee  in  the  interest  of  consequence 
mitigation  protective  action 
recommendations,  and  other  issues  of 
great  interest  to  the  State.  Another  State 
commented  that  they  believed  that  NRC 
intends  that  State  authorities  not  make 
technical  recommendations  with  regard 
to  plant  recovery  from  an  accident,  but 


did  not  intend  to  restrict  the  ability  of  a 
State  to  coordinate  activities  with  utility 
responders  during  nuclear  emergencies 
to  effect  the  maximum  use  of  limited 
resources. 

Response.  While  the  State  does  have 
an  interest  in  the  areas  of  consequence 
mitigation  and  protective  action 
mitigation,  entering  into  a  Memorandum 
of  Understanding  with  the  NRC  to 
receive  ERDS  data  does  not  confer  upon 
the  State  the  ability  to  direct  the 
licensee  to  take  any  action.  The  NRC 
agrees  with  the  second  comment 
concerning  this  section  of  the  MOU. 

3.  Comment.  It  is  possible  that  a  State 
may  require  more  than  one  ERDS 
terminal,  located  at  difference  facilities 
at  difference  times  during  a  response  to 
a  nuclear  accident. 

Response.  There  is  no  limit  to  the 
number  of  ERDS  terminals  that  a  State 
may  install.  The  only  limit  is  that  only 
one  terminal  per  State  may  access  ERDS 
at  any  one  time.  This  limitation  is  a 
hardware  limitation  based  on  the 
number  of  communication  ports 
available  for  State  access  on  the  ERDS 
computers. 

4.  Comment.  One  State  commented 
that  they  looked  to  ERDS  to  correct 
widespread  and  long  standing 
difficulties  in  acquiring  information  on 
plant  parameters  in  the  early  stages  of 
exercises  and  accidents.  If  through  the 
MOU,  the  Stele  were  required  to 
surrender  a  right  to  all  voice 
communications  with  the  licensee 
related  to  ERDS.  and  be  required  to 
converse  with  the  utility  only  through 
NRC  Liaison  or  the  Region  or 
Headquarters,  they  would  be 
entertaining  errors  and  delays. 

Response.  This  provision  was  placed 
in  the  MOU  to  mitigate  a  potential 
adverse  impact  on  licensee  accident 
response  due  to  ERDS  data  transfer. 
ERDS  is  an  NRC  system,  therfore.  it  is 
appropriate  that  NRC  bear  the  burden  ot 
responding  to  questions  about  ERDS 
data.  Note  that  the  restriction  on  the 
State  is  against  questioning  plant 
operators  about  ERDS  data.  This  does 
not  preclude  the  normal  discussion  of 
plant  conditions  with  emergency 
response  personnel  when  the  licensee 
emergency  response  facilities  are 
activated.  Another  State  noted  that  one 
of  the  strengths  of  the  MOU  as  written 
was  that  it  does  an  excellent  job  of 
preventing  State  personnel  from 
distracting  the  plant  operator  in  his 
duties  to  recover  from  the  emergency. 

5.  Comment.  One  State  commented 
that  the  State  already  has  access  to 
plant  data  at  the  licensee's  emergency 
response  facilities  and  that  access  to 
data  by  personnel  outside  the 
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emergency  response  facilities  would  not 
contribute  to  the  State's  emerBency 
rpsponsc  because  the  officials  with  the 
technical  expertise  to  properly  analyze 
the  ERDS  data  will  be  at  the  licensee's 
emerjjency  response  facilities.  This 
could  pot>;ntial!y  result  in  a  conflict 
between  the  assessment  of  the  plant 
conditions  between  the  on-site  Slute 
officials  and  those  with  access  to  F.RDS 
data. 

Rf spouse.  FJIDS  data  transfer  is 
intended  to  be  used  at  Slates  that 
request  it  to  provide  plant  parameter 
data  to  Sthte  Incident  Response  Centers 
at  which  event  assessment  is  conducted. 
This  process  takes  place  at  various 
places  depending  on  the  State  in 
question.  It  is  not  recommended  that 
States  subscribe  to  ERDS  just  for  the 
purpose  of  having  it.  The  ERDS  may  be 
of  value  at  the  location  where  the  State 
government  conducts  its  assessment  of 
n;actor  conditions.  If  this  occurs  at  the 
licensee's  emergency  response  facilities. 
f^RDS  would  be  of  little  value  because 
plant  data  is  readily  available. 

6.  Comment.  One  State  commented 
that  since  ERDS  includes  radiological 
and  meteorological  data,  the  system 
would  also  be  very  beneficial  to  those 
States  responsible  for  ingestion  pathway 
protection  actions  and  recommended 
the  ERDS  be  made  available  to  all 
States  in  the  50-mile  ingestion  pathway 
emergency  planning  zone  (EPZ). 
Response.  While  there  is  Jata 
available  on  ERDS  which  could  possibly 
be  of  use  to  States  within  the  50-mile 
EPZ,  as  noted  earlier,  system  constraints 
require  that  the  numbers  of  users  on  the 
svstem  be  limited  to  preclude  excessive 
demand  for  communication  ports  on  the 
computer.  Because  access  to  the  system 
is  by  dial  up  telephone  line,  access  is 
necessarily  first  come  first  served.  The 
decision  to  limit  ERDS  data  to  the  States 
within  the  ten  mile  EPZ  was  based  on 
the  immediacy  of  the  need  for  data  to 
those  responsible  for  protective  actions 
close  in  during  an  emergency. 

It  is  recognized  that  there  is  need  for 
f'vent  consequence  data  in  the  ingestion 
pathway  EPZ,  however,  there  Is 
sufficient  time  to  allow  the  use  of  other 
methods  of  data  transfer  for  this 
purpose. 

7.  Comment.  One  State  noted  that 
since  emergencies  require  prompt 
significant  interaction  with  the  public,  it 
is  unclear  what  is  intended  by  the 
Section  Vl.C  restrictions  against 
premature  public  release  of  sensitive 
information. 

Response.  It  is  important  to  note  that 
while  ERDS  represents  a  significant 
increase  in  the  information  available  to 
Fec'eral  and  State  authorities  during  an 
accident,  it  does  not  augment  the  quality 


or  quantil  y  of  information  available  to 
the  licens  je  at  the  site.  ERDS  presents 
one  of  many  information  paths 
throughoi  t  the  plant.  The  data  presented 
is  directlj  transmitted  from  the  licen.see 
computer  to  the  NRC  computer,  and 
therefore,  has  not  been  analyzed  or 
verfied.  II  is  important  that  ERDS  data 
and  asset  sments  based  on  ERDS  data 
not  be  dii  ectly  transmitted  to  the  public 
or  the  me  iia  until  it  has  been  properly 
verified.  •  ^gain,  the  responsibilities  of 
the  varioi  s  parties  involved  in  an 
emergent  y  at  a  nuclear  power  plant  are 
not  intended  to  be  changed  based  on  the 
existence  of  ERDS.  The  licensee  still  '' 
bears  the  primary  responsibility  for 
a.;cident  issessment  and  mitigation. 

This  W  >morandum  of  Understanding 
(Attachn  snt  1)  is  intended  to  formalize 
and  defir  e  the  manner  in  which  the  NRC 
will  cooperated  with  the  State  of 
Michigar  to  provide  data  related  to 
plant  cor  ditions  during  emergencies  at 
commerc  al  nuclear  power  plants  in 
Michigar 

Dated  a  Rockville.  Mar>'land.  this  29th  day 
of  jdnuary   1992. 

For  the   yiuclear  Regulatory  Commission. 
James  M.  'aylor. 
Executive  Director  for  Operations. 

.\greemeii|  Pertaining  to  the  Fjnergenc>' 
Response  Data  System  Between  thtf  Stale  of 
Michigan  tnd  the  U.S.  Nuclear  Regulatory 
Commissita 
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...leves  that  its  mission  to  protect 
health  and  safety  can  be  served  by 
'  cooperation  with  State 

and  has  formally  adopted  a 
on  "Cooperation  with  States 

Nuclear  Power  Plants  and 
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Facilities"  (54  ¥R  7530,  February  22, 1989). 
The  policy  statement  provides  that  NRC  will 
consider  State  proposals  to  enter  into 
instruments  of  cooperation  for  certain 
program  when  these  programs  have 
provisions  to  ensure  close  cooperation  with 
NRC.  This  agreement  is  intended  to  be 
consistent  with,  and  implement  the 
provisions  of  the  NRCs  policy  statement. 

C.  NRC  fulfills  its  statutory  mandate  to 
regulate  nuclear  power  plant  safety  by, 
among  other  things,  responding  to 
emergencies  al  licensee's  facilities, 
monitoring  the  status  and  adequacy  of  the 
licensee's  responses  to  emergency  situations. 

D.  Michigan  fulfills  its  statutory  mandate  to 
provide  for  preparedness,  response, 
mitigation,  and  recovery  in  the  event  of  an 
accident  at  a  nuclear  power  plant  through  the 
Fjnergency  Management  Division, 
Department  of  Stale  Police  as  described  in 
the  Fjnergency'MHiiagement  Ant  of  IWIO. 

fll.  Scope 

A.  This  Agreement  defines  the  way  in 
which  NRC  and  Michigan  will  cooperate  in 
planning  and  maintaining  the  capability  to 
transfer  reactor  plant  data  via  the  Emergemiy 
Response  Data  System  During  emergencies  at 
nuclear  power  plants,  in  the  Stale  of 

,  Michigan. 

B.  It  is  understood  by  the  NRC  and  the 
State  of  Michigan  that  ERDS  data  will  only 
be  transmitted  by  a  licensee  during 
emergencies  classified  at  the  Alert  level  or 
above,  during  scheduled  tests,  or  during 
exercises  when  available, 

C.  Nothing  in  this  Agreement  is  intended  to 
restrict  or  expand  the  statutory  authority  of 
NRC,  the  Slate  of  Michigan,  or  to  affect  or 
otherwise  alter  the  terms  of  any  agreement  in 
effect  under  the  authority  of  Section  274b  of 
the  Atomic  Energy  Act  of  1954.  as  amended; 
nqr  is  anything  in  this  Agreement  intended  to 
restrict  or  expand  the  authority  of  the  State  of 
Michigan  on  matters  not  within  the  scope  of 
this  Agreement. 

D.  Nothing  in  this  Agreement  confers  upon 
the  State  of  Michigan  authority  to  (1) 
interpret  or  modify  NRC  regulations  and  NRC 
requirements  imposed  on  the  licensee:  (2) 
take  enforcement  actions;  (3)  issue 
conftrmatory  letters;  (4)  amend,  modify,  or 
revoke  a  license  issued  by  NRC;  or  (5)  direct 
or  recommend  nuclear  power  plant 
employees  to  take  or  not  to  take  any  action- 
Authority  for  all  such  actions  is  reserved 
exclusively  to  the  NRC. 

IV.  NRCs  General  Responsibilities 

Under  this  agreement,  NRC  is  responsible 
for  maintaining  the  Emergency  Response 
Data  System  (ERDS).  ERDS  is  a  system 
designed  to  receive,  store,  and  retransmit 
data  from  in-plant  data  systems  at  nuclear 
power  plants  during  emergencies.  The  NRC 
will  provide  user  access  to  ERDS  data  to  one 
user  terminal  for  the  State  of  Michigan  during 
emergencies  at  nuclear  power  plants  which 
have  implemented  an  ERDS  interface  and  for 
which  any  portion  of  the  plants  10  mile 
Fjnergency  Planning  Zone  (EPZ)  lies  within 
the  State  of  Michigan.  The  NRC  will  provide 
any  software  which  is  not  commercially 
available  and  is  necessary  for  configuring  an 
ERDS  workstation. 
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V.  Michigan 's  General  Responsibilities 

A.  Michigan  will,  in  cooperation  with  the 
NRC,  establish  a  capability  to  receive  ERDS 
data.  To  this  end,  Michigan  will  provide  the 
necessarj'  computer  hardware  and 
commercially  licensed  software  required  for 
ERDS  data  transfer  to  users. 

B.  Michigan  agrees  not  to  use  ERDS  to 
access  data  from  nuclear  power  plants  for 
which  a  portion  of  the  10  mile  Emergency 
Planning  Zone  does  not  fall  within  its  State 
boundary. 

C.  For  the  purpose  of  minimizing  the  impact 
on  plant  operators,  clarification  of  ERDS  data 
will  be  pursued  through  the  utility  providf.d 
technical  liaison  personnel  or  the  NRC. 

17.  Implementation 

Michigan  and  the  NRC  agree  to  work  in 
concert  to  assure  that  the  following 
communications  and  information  exchange 
protocol  regarding  the  NRC  ERDS  are 
followed. 

A.  Michigan  and  the  NRC  agree  in  good 
faith  to  make  available  to  each  other 
information  within  the  intent  and  scope  of 
this  Agreement. 

B.  NRC  and  Michigan  agree  to  meet  as 
necessary  to  exchange  information  on 
matters  of  common  concern  pertinent  to  this 
Agreement.  Unless  otherwise  agreed,  such 
meetings  will  be  held  in  the  NRC  Operations 
Center.  The  affected  utilities  will  be  kept 
informed  of  pertinent  information  covered  by 
this  .^g.•eement. 

C.  To  preclude  the  premature  public  release 
of  sensitive  information.  NRC  and  Michigan 
will  protect  sensitive  information  to  the 
extent  permitted  by  the  Federal  Freedom  of 
Information  Act,  the  State  Freedom  of 
Information  Act,  10  CFR  2.790,  and  other 
applicable  authority. 

D.  NRC  will  conduct  periodic  test  of 
licensee  ERDS  data  links.  A  copy  of  the  test 
schedule  will  be  provided  to  Michigan  by  the 
NRC.  Michigan  may  test  its  ability  to  access 
ERDS  data  during  these  scheduled  tests,  or 
may  schedule  independent  tests  of  the  State 
link  with  the  NRC. 

E.  NRC  will  provide  access  to  ERDS  for 
emprger.wy  exercises  with  reactor  units 
capable  I.'  transmitting  exercise  data  to 
ERDS.  for  exe,"cises  in  which  the  NRC  is  not 
participating,  Michi;|an  will  coordinate  with 
NRC  in  advance  to  ensure  ERDS  availability. 
NRC  reserves  the  right  to  preempt  ERDS  use 
for  any  exercise  in  progress  in  the  event  of  an 
actual  event  at  any  licensed  nuclear  pcv,fRr 
plant. 

17/.  Contacts 

A.  The  princip.Tl  senior  management 
contacts  for  this  Agreement  will  be  the 
Director,  Division  of  Operational 
Assessment,  Office  for  Analysis  and 
Evaluation  of  Operational  Data,  and  the  • 
Governor-appointed  State  Director  of 
Emergency  Management.  These  individuals 
may  designate  appropriate  staff 
representatives  for  the  purpose  of 
administering  this  Agreement. 

B.  Identification  of  these  contacts  is  not 
intended  to  restrict  communication  between 
NRC  and  Michigan  staff  members  on 
technical  and  other  day-to-day  activities. 


VIII.  Resolution  of  Dlsasreontents 

A.  If  disagreements  arise  about  mattei-s 
within  the  scope  of  this  Agreement,  NRC  and 
Michigan  will  work  together  to  resolve  these 
differences. 

B.  Resolution  of  differences  between  the 
State  and  NRC  staff  over  issues  arising  out  of 
this  Agreement  will  be  the  initial 
responsibility  of  the  NRC  Division  of  • 
Operational  Assessment  management. 

C.  Differences  which  cannot  be  resolved  in 
accordance  with  Sections  VIII. A  and  VIII.B 
will  be  reviewed  and  resolved  by  the 
Director,  Office  for  Analysis  and  Evaluation 
of  Operational  Data. 

D.  The  NRC's  General  Counsel  has  the 
final  authority  to  provide  leg.il  interpretation 
of  the  Commission's  regulations. 

IX.  Effective  Date 

This  Agreement  will  take  effect  after  it  has 
been  signed  by  both  p8rtie.s. 

A'.  Duration 

A  formal  review,  not  less  than  1  year  after 
the  effective  date,  w  ill  be  performed  by  the 
NRC  to  evaluate  implementation  of  the 
Agreement  and  resolve  any  problems 
identified.  This  Agreement  will  be  subject  to 
periodic  reviews  and  may  be  amended  or 
modified  upon  written  agieement  by  both 
parties,  and  may  be  terminated  upon  30  days 
written  notice  by  either  party. 

XL  Separability 

If  any  provision(s}  of  this  .Agreement,  or  the 
application  of  any  provision{s)  to  any  person 
or  circumstances  is  held  invalid,  the 
remainder  of  this  Agreement  and  the 
application  of  such  provisions  to  ether 
persons  or  circumstances  will  not  he  affected. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Dated:  November  20, 1991. 
James  M.  Taylor, 
Executive  Director  for  Opennions. 

For  the  Stale  of  Michigiin. 

Dated;  December  17, 1901. 
Col.  Michael  D.  Robinso!i, 
Director,  Department  of  State  Police. 
(FR  Doc.  92-3199  Filed  2-10-92;  8;45  ar-J 
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[Docket  Nos.  50-413  and  50-4141 

Duke  Power  Co.,  et  al.  Catawba 
Nuclear  Station,  Units  1  and  2; 
Withdrawal  of  Application  for 
Amendments  to  Facility  Operating 
Licenses 

The  United  Stales  Nuclear  Regulatory 
Commission  (ihs  Commission)  has 
granted  the  request  of  the  Duke  Povt-er 
Co.T.pany,  et  al.  (the  licensee),  to 
withdraw  its  April  24, 1990,  application 
for  proposed  amendments  to  facility 
Operating  License  Nos.  NPF-.35  and 
NPF-52  for  the  Catawba  Nuclear 
Station,  Units  1  and  2,  located  in  York 
County,  South  Carolina. 


The  proposed  amendments  would 
hrive  relocalod  the  tabular  listing  of 
containment  penetration  conductor 
overciirrent  protective  devices  from 
Technical  Specification  Tables  3.8-1  a 
and  3.a-lb  to  chapter  16  of  the  Final 
Safety  Analysis  Report,  "Selectod 
Licensee  Commitment  Manual." 
Proposed  changes  to  Technical 
Specification  3/4.8.4  were  also 
associated  with  this  change. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendments  published  in 
the  Federal  Register  on  September  .">, 
1990  (55  FR  36340).  However,  by  letter 
dated  January  1,6, 1992,  the  licensoe 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  April  24, 199U.  and 
the  licensee's  letter  dated  )anuary  13, 
1992,  which  withdrew  the  application  for 
license  amendments.  The  above 
documents  are  available  for  public 
inspection  at  the  Commissions  Public 
Document  Room.  2120  L  Street,  NW.. 
Washington.  DC,  and  the  York  County 
Library.  138  East  Black  Street.  Rock  Hill. 
South  Carolina  29730. 

Dated  at  Rockville,  Maryland,  this  4th  d^y 
of  February,  1992. 

For  the  Nuckar  Regulatory  Commission. 
Robert  E.  Martin, 

Senior  Proj:''ct  Manager,  Project  Directnratfl 
U-3,  Division  of  Reactor  Projects— l/ll,  Offiit^ 
of  Nuclear  Reactor  Regulation. 
(FR  Dor.  92-3195  Filed  2-10-92;  8:45  am) 
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I  Docket  Nos.  50-413  and  50-414] 

Duke  Power  Co.  et  al.,  Catawba 
Nuclear  Station,  Units  1  and  2 
Withdrawal  of  Application  for 
An^endments  to  Facility  Operating 
Licenses 

The  United  States  Nuclear  Regul.itory 
Commission  (the  Commi.ssion)  has 
granted  the  r.^quest  of  Duke  Power 
Company,  et  al.  (the  licensee),  to 
withdraw  its  March  26, 1990, 
applicalion.  as  supplemented  April  2:>. 
1990.  ior  proposed  amendments  (o 
facility  Opciafing  License  Nos.  NPF-35 
and  Nrr-52  for  the  Cata'.vba  Nuc!ei:r 
Station,  Units  1  and  2.  located  in  York 
Cou.nty.  South  Carolina. 

The  proposed  amend.ments  would 
have  lelocated  Table  3.6-1,  "Secondaiy 
Containment  Bypass  Leakage;  Paihs;"  TS 
Table  3.0-2a.  "Unit  1  Containment 
Isolation  Valves;"  and  TS  T«ble  3.6-2b. 
"Unit  2  Containment  Isolation  Valves." 
to  Chapter  16  of  Catawba's  Final  Safely 
Analysis  Report  (FSAR).  Selected 
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Licensee  Commitments  (SLC)  Manual. 
Proposed  changes  to  TS  1.7,  4.6.1.1.. 
3.6.1.2.  3.6.3.  4.6.3.1.  4.6.3.2,  4.6.3.3.  and 
TS  Bases  3/4.6.4  were  also  associated 
with  relocation  of  the  above  Tables  to 
the  FSAR. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendments  published  in 
the  Federal  Register  on  May  16. 1990  (55 
FR  20352).  However,  by  letter  dated 
January  16. 1992,  the  licensee  withdrew 
the  proposed  changes. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  March  26. 1990,  as 
supplemented  April  26. 1990.  and  the 
licensee's  letter  dated  January  16, 1992. 
which  withdrew  the  application  for 
license  amendments.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street.  NW.. 
Washington.  DC.  and  the  York  County 
Library.  138  East  Black  Street.  Rock  Hill. 
South  Carolina  29730. 

Dated  at  Rockviile.  Maryland,  this  4th  day 
of  Ftbruary.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Robert  E.  Martin. 

Senior  Project  Manager.  Project  Directorate 
11-3.  Division  of  Reactor  Projects-l/ll,  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc.  92-3196  Filed  2-10-92;  8:45  am| 
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I  Docket  Nos.  SO-424  and  42S] 

Georgia  Power  Co,  et  al.;  Vogtie 
Electric  Generating  Plant;  Notice  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-C8 
ad  NPF-81  issued  to  Georgia  Power 
Company,  et  al.  (the  licensee),  for 
operation  of  the  Vogtie  Electric 
Generating  Plant.  Units  1  and  2.  located 
in  Burke  County.  Georgia. 

The  proposed  amendments  would 
change  surveillance  requirements  in 
Technical  Specifications  (TS)  3/4.7.6,  3/ 
4.7.7.  and  3/4.9.12  and  associated  TS 
Bases,  to  revise  the  minimum  heater 
capacity,  and  the  relative  humidity 
testing  requirements  for  the  control 
room  emergency  filtration  system 
(CREFS).  the  piping  penetration  area 
filtration  and  exhaust  systems 
(PPAFF5),  and  the  fuel  handling  building 
post  accident  filter  system  (FHBPAFS). 


The  surveillance  requirements  in  TS 
4.7.7  and  4S.12  for  the  charcoal  adsorber 
decontamination  efficiency  for  PPAFES 
and  FHBPAFS  would  also  be  revised. 
Specifically,  the  proposed  changes 
would  rev^e. 

(1)  The  itiinimum  heater  capacities  in 
TS  4.7.6e(^.  4.7.7d(4).  and  4.9.12d(4)  for 
CREFS,  PRAFES.  and  FHBPAFS  to  95 
kilowatts  flew),  65  kw,  and  16  kw. 
respectively: 

(2)  The  dharcoal  adsorber 
decontamination  efficiency  testing 
requirements  of  TS  4.7.7b(2).  4.7.7c. 
4.9.12b(2).  fand  4.9.12c  for  PPAFES  and 
FHBPAFS  jlo  change  the  relative 
humidity  a(nd  methyl  iodide  penetration 
criteria  liniits.  70  and  99.8  percent,  to  95 
and  90  perpent.  respectively;  and 

(3)  TSs  4.7.6c(2).  4.7.6d.  4.7.7b(2). 
4.7.7c.  4.9.|2b(2).  and  4.9.12c  to  refer  to 
ASTM  D3$03-89  for  laboratory  testing  of 
charcoal  filters. 

Additionally,  the  temporary  footnote 
to  TS  4.7.7  i{4)  would  be  deleted.  TS 
Bases  3/4. '.6.  3/4.7.7.  and  3/4.9.12  would 
also  be  revised  to  reflect  the  proposed 
changes. 

The  CRf  FS.  PPAFES.  and  FHBPAFS 
systems  e$sure  that,  following  a  loss  of 
coolant  accident,  potential  radioactive 
materials  eaking  from  the  containment 
would  be  iltered  such  that  offsite  and  . 
control  room  doses  would  meet 
regulatory  limits.  The  TS  surveillance 
requiremeits  ensure  that  the  heaters  in 
these  systems  are  periodically  verified 
to  be  oper  able  and  capable  of  reducing 
relative  htimidity  of  incoming  air  to  a 
level  necessary  to  assure  proper 
functionin  ;  of  the  filters. 

Previou  ly.  by  letter  dated  December 
20. 1990.  t  le  licensee  requested  a  change 
to  TS  4.7.5  .d.4  on  the  basis  that  the  TS 
surveillan  :e  limits  for  heat  outputs  were 
overly  coi  servative  because  they  were 
based  on  he  purchase  specification's 
rated  cap)  city  for  heaters  and  not  on  the 
filter  sysK  m's  design  basis  functional 
requirements  (i.e.,  to  maintain  offsite 
and  contn  »1  room  doses  within 
regulatorj  limits).  In  response  to  the 
licensee's  request,  the  NRC  staff  issued 
Vogtie  Ariendments  37  (Unit  1)  and  27 
(Unit  2).  These  amendments 
implemened  a  temporary  revision  to  TS 
4.7.7.d.4.  i  llowing  surveillance  of 
heaters  in  the  PPAFES  to  be  conducted 
by  verifyi  ig  that  the  heater  capacity  is 
sufficient  to  maintain  the  relative 
humidity  )f  the  airstream  through  the 
filters  at '  0  percent  or  less  under  design 
basis  ace  dent  conditions  when  tested  in 
accordance  with  section  14  of  ANSI 
N510-198 1.  The  TS  change  was 
applicable  until  restart  following  the 
fourth  ref  leling  outage  for  Unit  1  and 
until  restj  rt  following  the  second 


refueling  outage  for  Unit  2.  By  its 
Application  of  November  11. 1991.  as 
supplemented  by  letter  dated  January 
23. 1992.  the  licensee  now  proposes  to 
make  these  TS  changes  permanent. 
Additionally,  the  license  proposes 
similar  changes  to  TS  4.7.6  and  4.9.12. 

In  support  of  its  request,  the  licensee 
has  performed  accident  evaluations  and 
analyses  of  CREFS.  PPAFES.  and 
.  FHBPAFS  performance,  to  demonstrate 
filter  performance  and  capabilities  to 
meet  post  accident  dose  limits  of  10  CFR 
100.11  and  10  CFR  part  50  Appendix  A, 
General  Design  Criterion  19.  These 
analyses  and  evaluations  have  taken 
into  consideration  various  parameters 
such  as  (1)  minimum  voltage  expected  at 
the  heaters  in  the  event  of  loss  of  off-site 
power.  (2)  ventilation  system  airfiow,  (3) 
initial  room  temperature  and  relative 
humidity,  and  (4)  emergency  core 
cooling  system  leakage  moisture. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is  present 
below: 

1.  The  revised  surveillance  requirements  do 
not  increase  the  probability  or  consequences 
of  accidents  previously  evaluated  in  the  Final 
Safety  Analysis  Report  (FSAR).  The  filter 
systems  do  not  function  as  initiators  of  any 
accidents  evaluated  in  the  FSAR.  The  filter 
system  will  continue  to  perform  its  safety 
function  as  assumed  in  the  revised  dose 
analyses.  Because  no  modifications  are  being 
made  to  the  filter  systems  and  the 
surveillance  requirements  are  consistent  with 
the  performance  requirements  of  the  filter 
system,  it  can  be  concluded  that  the  filter 
systems  will  continue  to  function  as 
designed.  Based  on  the  results  of  the  accident 
analysis,  the  changes  will  result  in  a 
reduction  of  the  radiological  consequences  of 
a  loss  of  coolant  accident  (LOCA)  ,is 
previously  evaluated  in  the  FSAR. 

2.  The  revisions  to  the  surveillance 
requirements  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  other  than 
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those  already  evaluated  in  the  FSAR.  No 
physical  changes  are  being  made  to  the  filter 
systems,  and  the  revised  surveillance 
requirements  demonstrate  continued 
operability  of  the  filler  systems;  therefore,  no 
new  actidcnt  scenarios,  failure  mechanisms, 
or  limiting  single  failures  are  introduced. 
3.  The  margin  of  s&fety  provided  by  the 
Technical  Specifications  relative  to  the 
ability  of  the  filter  systems  to  perform  their 
safety  function  ie  not  significantly  changed. 
The  program  to  reduce  leakage  from  those 
portions  of  the  systems  outside  containment 
that  could  contain  highly  radioactive  fluids 
during  a  serious  transient  or  accident  to  as 
low  as  practical  levels  is  maintained,  and  the 
revised  filtration  system  surveillance 
requirPDii.'Pts  continue  to  show  that  the  filter 
syster-.s  will  control  radioactivity  releases 
and  reS'jiiaat  ofTsite  and  control  room  doses 
to  ievijis  less  than  or  equal  to  the  acceptance 
values  for  previous  accident  analyses. 

The  NRC  sl^ff  b.is  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  .ippears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
w.'ithin  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
conF'dored  in  making  any  final 
determination.  The  Commission  will  not 
nomally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comrr.cnts  may  be  submitted 
by  mail  to  the  RHgulatorj'  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Buiiiiing,  7920 
Norfolk  Avenue,  Bethcsda,  Maryland, 
fi-om  7:30  a.m.  to  415  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Pablic  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC  2055.S.  The 
filing  of  requests  for  hearing  and 
petitions  for  Isave  to  intervene  is 
discussed  below. 

By  March  1.?.  1992,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  heuring  and  a  petition  for  leave  to 
interv  ene.  Requests  for  a  hearing  and  a 


petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  Burke 
County  Public  Library.  412  Fourth  Street. 
Waynesboro,  Georgia.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and  ' 
Licensing  Board  Panel,  designated  by 
the  Commission  or  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  Panel  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
properly,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 


rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  on^ 
contention  will  not  be  permitted  to 
participate  as  a  pariy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration,  llie 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Com.mission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  lake 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  thp 
am.cndment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  tske  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  faili>re 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  de'erminaticn  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  Thi' 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  actinn. 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuanu'. 
The  Commission  expects  that  the  need 
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lo  lake  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  I.  Street.  NW..  Washington,  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
David  B.  Matthews:  Petitioner's  name 
and  telephone  number,  date  petition 
was  mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  Mr.  Arthur  H.  Domby. 
Troutman.  Sanders,  Lockerman  and 
Ashmore.  Candler  Building,  suite  1400. 
127  Peachtree  Street,  NE..  Atlanta. 
Georgia  30043,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
-Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
Panel  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(lj(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  11. 1991.  as 
supplemented  Januarj'  23. 1992,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  Burke 
County  Public  Library.  412  Fourth  Street. 
Waynesboro.  Georgia  30830. 

Dated  at  Rockville.  Maryland,  this  5th  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
Dart  S.  Hood. 

Project  Manager.  Pro/eel  Directorate  11-3. 
Diiision  of  Reactor  Projects — ////.  Office  of 
S'uvlrar  Reactor  Regulation. 
|FR  Doc.  92-3197  Filed  2-10-92;  8:45  am| 
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(Docket  N*.  50-397] 

Washington  Public  Power  Supply 
System:  Notice  of  Consideration  of 
issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for 
Hearing 

I 
The  U.S.  Nuclear  Regulatory 

Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facilit]  Operating  License  No.  NPF- 
21  issued  to  the  Washington  Public 
Power  Supply  System  (WPPSS)  or  the 
licensee,  or  operation  of  the  WPPSS 
Nuclear  F  reject  No.  2  located  in  Benton 
County,  \  Washington. 

The  pr<  posed  amendment  would 
revise  the  technical  specifications  to 
more  acci  irately  define  the  acceptance 
criteria  fc  r  the  capacity  of  the  blowers 
in  the  ma  n  steam  isolation  valve 
leakage  c  jntrol  system. 

Before  ssuance  of  the  proposed 
license  ai  lendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulatioi  is. 

The  Ccmmission  has  made  a  proposed 
determin  ition  that  the  amendment 
request  involves  no  significant  hazards 
considers  lion.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  oper  ition  of  the  facility  in 
accordan  ce  with  the  proposed 
amendmi  nt  would  not  (1)  involve  a 
significai|t  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  acci(  ent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  he  licensee  has  provided  its 
analysis  }f  the  issue  of  no  significant 
hazards  consideration,  which  is 
presentei  i  below. 
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not  involve  a  signincant  increase 
obability  or  consequences  of  an 
.  The  MSIV  Leakage  Control 
is  a  loss-of-coolant  (LOCA) 
feature  that  cannot  cause  an 
It  will  not  Increase  the 
conseqilences  of  a  LOCA  as  the  required  30 
cfm  is  c  ansiderably  in  excess  of  the  design 
require!  lent  for  the  system.  The  system  has 
been  sti  awn  to  provide  for  adequate 
remova  and  treatment  of  MSIV  leakage 
(FSAR  Table  15.0-16). 


not  create  the  possibility  of  a  new 
ffei'ent  kind  of  accident.  As  an 

mitigation  feature  the  proposed 
cannot  cause  a  new  kind  of 
It  cannot  result  in  a  different  kind 
accident  because  as  discussed  above.  30 


cfm  satisfies  the  design  requirement  for  the 
system. 
— It  would  not  create  a  significant  decrease 
in  a  margin  of  safety  because  the  proposed 
30  cfm  acceptance  criteria  is  significjinlly 
in  excess  of  the  3.8  scfm  requirement  based 
upon  the  requirement  established  in  the 
Reference  to  accommodate  five  times  the    ^ 
Technical  Specification  leakage. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comment  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington,  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  inter\'ene  is 
discussed  below. 

By  March  12. 1992,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
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Richland  Public  Librarj'.  955  Northgate 
Street.  Richland.  Washington  99352.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  Panel, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretarj'  or  the  designated  Atomic 
Safety  and  Licensing  Board  Panel  will 
issue  a  notice  of  hearing  or  an 
appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  thai  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  interv-ention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  inten,'ene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  (he  matter.  Each  contention 
must  corisist  of  a  specific  statement  of 
the  issue  nf  law  or  fact  to  be  raised  or 
controvti  iod.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 


the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
inter\'ene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  wayivould  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  ruceived. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 
to  take  tliis  action  will  occur  very 
infrequently. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delfvered  to  the  Commission's  Public 
Docu.ment  Room,  the  Gelman  Building, 


2120  L  Street.  NW.,  Washington.  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  It-n  (10) 
days  of  the  notice  period,  it  is  requestpd 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-<800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Theodore  R.  Quay:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Nicholas  S.  Reynolds, 
Esq.,  Winston  &  Strawn.  1400  L  Street. 
NW..  Washington,  DC  20005-3502. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
Panel  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  21, 1992, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington,  DC  20555  and 
at  the  local  public  document  room 
located  at  the  Richland  Public  Library, 
955  Northgate  Street,  Richland, 
Washington  99352. 

Dated  at  Rockville.  Maryland,  this  5th  dny 
of  February.  ld92. 

For  the  Nuclear  Regulatory  Commission 
Patricia  L.  Eng, 

Project  Manager.  Project  Directorate  V. 
Division  of  Reactor  Projects  lU/IV/V.  Offiif 
of  Nuclear  Reactor  RegulaUon. 
|FR  Doc.  92-3198  Filed  2-10-92:  8:45  am) 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTA-nVE 

lOocket  No.  301-84) 

Request  for  Public  Comment 
Determinations  Concerning  Thetond's 
Acts,  Policies  and  Practices 
Concerning  Patent  Protection 

agency:  Office  of  the  United  Stages 
Trade  Representative. 
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action:  Notice  of  request  for  written 
comments  from  interested  persons. 

summary:  The  United  States  Trade 
Representative  (USTR)  is  seeking 
further  public  comment  on  acts,  policies 
and  practices  of  the  Government  of 
Thailand  concerning  the  availability  of 
adequate  and  effective  patent  protection 
in  that  country.  In  particular,  USTR  is 
requesting  comments  on  whether  the 
Government  of  Thailand's  acts,  policies 
and  practices  with  respect  to  providing 
patent  protection  are  unreasonable  and 
burden  or  restrict  U.S.  commerce,  and  if 
so.  what  responsive  action,  if  any, 
should  be  taken  pursuant  to  section  301 
of  the  Trade  Act  of  1974,  as  amended, 
("the  Trade  Act"). 

dates:  Written  comments  from 
interested  persons  are  due  on  or  before 
Tuesday,  March  10. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Collins.  Director.  Southeast  Asian 
and  Indian  Affairs  (202)  395-6813,  Emery 
Simon.  Deputy  Assistant  USTR  for 
Intellectual  Property  (202)  395-6864,  or 
Catherine  Field.  Associate  General 
Counsel  (202)  395-3432,  Office  of  the 
United  States  Trade  Representative. 

SUPPtXMENTARY  INFORMATION:  On 

January  30, 1991.  the  Pharmaceutical 
Manufacturers'  Association  (PMA)  filed 
a  petition  under  section  302(a)  of  the 
Trade  Act,  alleging  that  the  Royal  Thai 
Government  denies  adequate  and 
effective  patent  protection  for 
pharmaceutical  products.  Deficiencies  in 
the  current  Thai  patent  law  include  lack 
of  product  patent  protection  for 
pharmaceuticals,  a  short  term  of 
protection,  requirements  to  manufacture 
u  product  or  use  a  process  in  Thailand, 
and  excessively  broad  compulsory 
licensing  provisions.  The  petition 
requests  that  Thailand  amend  its  patent 
law  promptly  to  remedy  these 
deficiencies.  PMA  also  seeks 
transitional  or  "pipeline"  protection  for 
pharmaceutical  products  that  have  been 
putented  in  other  countries  but  have  not 
been  marketed  in  Thailand. 

On  March  15. 1991.  the  USTR  initiated 
an  investigation  under  section  302(a)  of 
the  Trade  Act.  Thus,  pursuant  to  section 
304(a)(B)  of  the  Trade  Act,  the  USTR 
must  determine,  on  or  before  March  15. 
1992.  whether  the  Government  of 
Thailand's  acts,  policies  and  practices 
concerning  patent  protection  are 
unreasonable  and  burden  or  restrict  U.S. 
commerce.  If  that  determination  is 
affirmative,  the  USTR  must  determine 
what  action,  if  any,  to  take  under 
section  301  in  response. 


Requirements  for  Submissions 

The  US'pl  invites  all  interested 
persons  toj  submit  written  comments  on 
the  required  determinations.  Comments 
will  be  considered  in  recommending  any 
determination  or  action  under  section 
301  to  the  USTR. 

Comments  must  be  filed  in 
accordance  with  the  requirements  set 
forth  in  15  CFR  2006.8(b)  (55  FR  20593) 
and  are  dqe  no  later  than  Tuesday, 
March  10,  [1992.  Comments  must  be  in 
English  anjd  provided  in  twenty  copies 
to;  Chairn^n,  Section  301  Committee, 
room  223,  USTR,  600 17fh  Street,  NW.. 
VVashingt(>n.  DC  20506. 

Commefits  will  be  placed  in  a  Tile 
(Docket  301-84)  open  to  public 
inspection  pursuant  to  15  CFR  §  2006.13, 
except  cottfidential  business  information 
exempt  frnm  public  inspection  in 
accordande  with  15  CFR  2006.15. 
(Conndential  business  information 
submittedlin  accordance  with  15  CFR 
2006.15  must  be  clearly  marked 
"BUSINESS  CONFIDENTIAL"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  on  each  of  20  copies,  and  must  be 
accompanjied  by  a  nonconfidential 
summary  of  the  confidential 
information.  The  nonconfidential 
summary  thall  be  placed  in  the  Docket 
which  is  o^en  to  public  inspection.)  The 
docket  sh^U  be  available  for  public 
inspection  at  the  USTR  Reading  Room, 
room  101.  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street,  NW.. 
Washington,  DC.  An  appointment  to 
review  th^  docket  may  be  made  by 
calling  Brenda  Webb,  (202)  395-6186. 
The  USTR  Reading  Room  is  open  to  the 
public  frotn  10  a.m.  to  12  p.m.  and  from  1 
p.m.  to  4  ji.m.,  Monday  to  Friday  (except 
holidays),] 
Joshua  B.  dolten, 
General  COfunsel 

(FR  Doc.  91-3336  Filed  2-7-92;  12:03  pmj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  t\o.  34-30338;  File  No.  SR-Amex- 
92-02)       I 

Self-Regwlatory  Organizations: 
American  Stock  Exchange,  Inc.;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  on  a  Temporary 
Basis  of  •  Proposed  Rule  Change 
Relating  to  Additional  Settlement 
Periods 

February  ^  1992 

Pursuant  to  section  19(b)(1)  of  the 
Securitiei ;  Exchange  Act  of  1934 


("Act").'  notice  is  hereby  given  that  on 
January  10. 1992,  the  American  Stock 
Exchange,  Inc.  ("Amex")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-Amcx-92-02)  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
Amex,  a  self-regulatory  organization 
("SRO").  The  Commission  is  publishing 
this  notice  and  order  to  solicit  comments 
on  the  proposed  rule  change  from 
interested  persons  and  to  grant 
accelerated  approval  on  a  temporary 
basis  through  July  31. 1992. 

I.  SRC's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Amex  proposes  to  extend  for  six 
months  the  pilot  program  under  which 
Amex  Rule  124(e)  ("Additional 
Settlement  Periods")  is  amended  to 
provide  for  additional  settlement 
periods  for  securities  transactions. 
These  additional  periods  may  include 
delivery  on  the  second,  third,  and  fourth 
days  after  trade  date.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary  of  the  Amex  and 
at  the  Commission. 

II.  SRO's  Statement  of  the  Purpose  of. 
and  Statutory  -Basis  for,  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
^  ^jnex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
below  in  sections  A,  B,  and  C,  of  the 
most  significant  aspects  of  such 
statements. 

A.  SRO's  Statement  of  the  Purpose  of, 
and  the  Statutory  Basis  for,  the  Proposed 
Rule  Change 

1.  Purpose 

Under  Amex  Rule  124(e).  bids  and 
offers  may  specify  that  an  order  be 
subject  to  any  additional  settlement 
periods  as  the  Amex  may  from  time  to 
time  determine.  On  February  1, 1990.  the 
Commission  approved  on  an  eighteen 
month  pilot  basis  procedures  under  Rule 
124(e)  for  delivery  of  Amex  securities  on 
the  second,  third,  and  fourth  days 
following  trade  date  ("T").*  The 


'  15U.S.C.78s(b)(l)(1988). 

2  Securities  Exchange  Act  Release  No.  27665 
(February  1. 1990)  55  HI  4503  |File  .No.  SR-Amex- 
68-20|. 
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Commission  subsequently  approved  a 
six-month  extension  of  the  pilot  through 
January  31, 1992.'  Previously,  the 
Commission  had  approved,  on  a 
permanent  basis,  next  day  ("T+1") 
delivery  under  Amex  Rule  124(b).*  The 
Amex  now  proposes  that  the  pilot 
procedures  to  accommodate  additional 
settlement  periods  [i.e.,  T+2  through 
T+4)  be  extended  for  an  additional  six- 
month  period  through  July  31. 1992. 

The  Amex  has  reviewed  operation  of 
the  T-t-1  through  T+4  delivery  periods 
during  the  pilot  program  and  has 
concluded  that  Amex  member  firm 
clearance  and  settlement  procedures 
have  adequately  accommodated  such 
non-regular  way  delivery.  The  Amex  is 
aware  of  no  difficulties  resulting  from 
settlem.ent  of  such  transactions  directly 
between  the  parties  involved  and 
outside  of  the  facilities  of  a  registered 
clearing  agency.  In  addition,  such 
additional  delivery  periods  have 
afforded  greater  flexibility  to  members 
and  their  customers  in  structuring 
investment  strategies  and  advancing 
their  investment  objectives. 

2.  Basis 

The  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act  *  in  general  and  that  it 
furthers  the  objectives  of  section 
6(b)(5)  *  in  particular  in  that  it  fosters 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  and  processing  information 
with  respect  to  and  facilitating 
transactions  in  securities. 

B.  SRO's  Statement  on  Burden  on 
Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  SRO's  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
from  Members,  Participants  or  Others 

The  Amex  neither  solicited  nor 
received  any  comments  with  respect  to 
the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  finds  that  the 
Amex's  proposal  to  extend  the  pilot 
program's  procedures  for  an  additional 
six  months  is  consistent  with  the  Act 
and  the  rules  and  regulations  thereunder 


*  Securities  Exchange  Act  Release  No.  29511  ()uly 
31. 1991),  56  FR  37735  |File  No.  SR-Amex-»l-19|. 

*  Securities  Exchange  Act  Release  No.  26127 
(September  29. 1988).  53  FR  39368  (File  No.  SK- 
Amex-88-20|. 

»  15  U.S.C.  78f(b)  (1988). 
•15U.S.C.  78f(b)(5){1988). 


that  are  applicable  to  a  national 
securities  exchange  and,  in  particular, 
with  the  requirements  of  section  6(b)(5) 
of  the  Act.'  The  proposed  rule  change 
will  permit  Amex  member  firms  to 
accommodate  the  needs  of  their 
customers  with  respect  to  transactions 
on  the  Amex  by  providing  market 
facilities  for  investors  who  wish  to 
execute  transactions  for  settlement  on 
time  frames  shorter  than  the  traditional 
five  day  settlement  period.  Moreover,  an 
extension  of  the  pilot  program  for  an 
additional  six  months  will  provide 
Amex  with  an  additional  period  to 
monitor  and  assess  any  effects  the 
alternate  delivery  periods  may  have  on 
its  members'  settlement  procedures. 

The  Amex  also  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change. 
Accelerated  approval  will  permit  the 
Amex  to  offer  to  its  clearing  members 
continuity  of  services  under  the  program 
relating  to  T  +  Z  through  T  +  4  settlement 
periods.  The  pilot  program  of  procedures 
for  additional  settlement  periods  has 
imposed  no  significatnt  burdens  on 
member  firm  clearance  and  settlement 
systems,  and  the  procedures  are  similar 
to  the  non-regular  way  settlement  time 
frames  currently  permitted  by  other 
national  securities  exchanges." 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex. 


'  15  U.S.C.  78f(b)(5)  (1988). 

•  For  reference  to  other  exchanges  having  T+2 
through  T  +  4  delivery  periods,  see  Securities 
Exchange  Act  Release  No.  27065.  supra  note  2. 


All  submissions  should  refer  to  the 
File  No.  SR-Amex-92-02  and  should  be 
submitted  by  March  3, 1992. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.»  that  the 
proposed  rule  change  (File  No.  SR- 
Amex-92-02)  be.  and  hereby  is. 
approved  on  a  temporary  basis  through 
July  31, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFariand. 
Deputy  Secretary: 

|FR  Doc.  92-3175  Filed  2-10-92;  8:45  am) 
BILUSa  COOC  t01(M)1-M 


(ReL  No.  IC-18522;  811-36101 

Hutton  California  Municipal  Fund  Inc^ 
Application  for  Deregistration 

February  4, 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  ("Act "). 

applicant:  Hutton  California  Municipal 
Fund  Inc. 

RELEVANT  ACT  SECTION:  Section  8(0- 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FIUNG  DATE:  The  application  on  Form 
N-eF  was  filed  on  January  14, 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  bo 
issued  unless  the  SEC  orders  a  he<:ring. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  2, 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affida\  it  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  51h 
Street,  NW.,  Washington,  DC  20549. 
Applicant.  Two  Worid  Trade  Center. 
New  York.  NY  10048. 
FOR  FURTHER  INFORMATION  CONTACT 
Barry  A.  Mendelson,  Staff  Attorney,  at 
(202)  504-2284,  or  Barry  D.  Miller, 


•  15  U.S.C.  78s(bH2)  (1988). 

»•  17  CFR  200.3O-3(a)(12)  (1991). 
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Branch  Chief,  at  (202)  272-3018  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SF.C's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  as  a  Mai7land 
corporation  on  October  14. 1982.  On 
November  24. 1982.  applicant  registered 
under  the  Act  and  filed  a  registration 
statement  on  Form  N-1  under  the 
Securities  Act  of  1933.  The  registration 
statement  became  effective  on  May  27, 
1983.  and  applicant's  initial  public 
offering  commenced  immediately 
thereafter. 

2.  On  August  5. 1988,  applicant's 
board  of  directors  approved  an 
Agreement  and  Plan  of  Reorganization 
("Plan")  providing  for  the  transfer  of 
applicant's  assets  to  SLH  California 
Municipals  Fund  Inc.'  ("Successor 
Fund")  in  exchange  for  shares  of  the 
Successor  Fund  and  the  assumption  by 
the  Successor  Fund  of  certain  stated 
liabilities  of  applicant.  The  Successor 
Fund's  board  of  directors  approved  the 
Plan  on  July  20, 1988.  On  or  about 
September  19, 1988.  proxy  materials 
relating  to  the  Plan  were  mailed  to 
applicant's  shareholders,  who  approved 
the  Plaa  at  a  special  meeting  held  on 
October  25. 198a 

3.  On  November  4. 1988,  pursuant  to 
the  Plan,  each  shareholder  of  applicant 
became  a  shareholder  of  the  Successor 
Fund,  receiving  shares  of  that  fund 
having  an  aggregate  net  asset  value 
equal  to  the  aggregate  net  asset  value  of 
his/her  investment  in  applicant.  The  net 
asset  value  of  applicant  as  of  November 
4,  1988  was  $159,553,562. 

4.  The  expenses  incident  to  the 
reorganization,  consisting  of  accounting, 
printing,  administrative,  and  legal 
expenses,  totaled  $56,491.73.  These 
expenses  were  borne  by  applicant 
(SIO. 440.96),  the  Successor  Fund 
(Sl6.476.57).  and  Shearson  Lehman 
Brothers  Inc.,  applicant's  investment 
adviser  (S29.574.20). 

5.  Articles  of  Transfer  were  filed  on 
November  4, 1988  and  Articles  of 
Dissolution  will  be  filed  on  behalf  of 
applicant  with  the  Maryland  State 
Department  of  Assessments  and 
Taxation  to  effect  the  dissolution  of 
applicant  as  a  Maryland  corporation. 


"6.  As  olthe  date  of  the  amended 
application,  applicant  had  no 
shareholoers.  assets,  or  liabilities. 
Appli^.a^^  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  preiently  engaged  in.  nor  does  it 
propose  to  engage  in.  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  Gommission,  by  the  Division  of 
Investmenj  Management,  under  delegated 
authority. 

Margaiet  If.  McFarUnd, 
Deputy  Seiretary'. 
|FR  Doc.  91-3179  Filed  2-10-92:  8;45  am| 

BIUJNQ  CO(K  NIO-OI-M 


(RaL  No.  lt-18S21: 811-3611] 

Hutton  New  York  Municipal  Fund  inc^ 
Application  for  Oeregistration 

Februarj'  i  1992. 

AGENCY:  $ecuritie8  and  Exchange 

Commission  ("SEC"). 

ACTICN:  I^otice  of  ^Application  for 
Deregistrktion  under  the  Investment 
Companjj  Act  of  1940  ( "A^ 


Municipal 


JMI 


'  EfTeclive  DecemhiTr  15.  1988.  Sheur»on  Lehman 
Caliromid  Municipals  Fund  Inc.  changHi  its  name  to 
SUI  California  Municipals  Fund  Inc. 


APPUCAi^  Hutton  Ne^ 

Fund  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  OF  APPLICATION:  Applicant 

seeks  an  order  declaring  that  it  has 

ceased  ta  be  an  investment  company. 

FlUNG  date:  The  application  on  Form 
N-8F  was  filed  on  January  14. 1992^ 

HEARING  OR  NOTIFICA-HON  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretart  and  serving  applicant  with  a 
copy  of  t  le  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  2. 1992,  and  should  be 
accompa  nied  by  proof  of  service  on  the 
applican  ,  in  the  form  of  an  affidavit  or, 
for  lawyifrs.  a  certificate  of  ser\'ice. 
Hearing  tequests  should  state  the  nature 
of  the  water's  interest,  the  reason  for 
the  requtst,  and  the  issues  contested. 
Persons  pay  request  notification  of  a 
hearing  ly  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street,  r«jw..  Washington.  DC  20549. 
AppUcaat,  Two  World  Trade  Center, 
New  Yofc.  NY  10048. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  A.Mendelson,  Staff  Attorney,  at 
(202)  504-2284.  or  Barry  D.  Miller. 
Branch  Chief,  at  (202)  272-3018  (Division 
of  Investment  Management,  Office  of 
Investm^l  Company  Regulation). 


SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  as  a  Marj'land 
corporation  on  October  14. 1982.  On 
November  24. 1982,  applicant  registered 
under  the  Act  and  filed  a  registratitm 
statement  on  Form  N-1  under  the 
Securities  Act  of  1933.  The  registration 
statement  became  effective  on  May  27, 
1983.  and  applicant's  initial  public 
offering  commenced  immediately 
thereafter. 

2.  On  August  5, 1988,  applicant's 
board  of  directors  approved  an 
Agreement  and  Plan  of  Reorganization 
("Plan")  providing  for  the  transfer  of 
applicant's  assets  to  SLH  New  York 
Municipals  Fund  Inc. '  ("Successor 
Fund")  and  the  assumption  by  the 
Successor  Fund  of  certain  stated 
liabilities  of  applicant.  The  Successor 
Fund's  board  of  directors  approved  the 
Plan  on  July  20, 1988.  On  or  about 
September  19, 1988.  proxy  materials 
relating  to  the  Plan  were  mailed  to 
applicant's  shareholders,  who  approved 
the  Plan  at  a  special  meeting  held  on 
October  25. 1988. 

3.  On  November  4, 1988,  pursuant  to 
the  Plan,  each  shareholder  of  applicant 
became  a  shareholder  of  the  Successor 
Fund,  receiving  shares  of  that  fund 
having  an  aggregate  net  asset  value 
equal  to  the  aggregate  net  asset  value  of 
his/her  Investment  in  applicant.  The  net 
asset  value  of  applicant  as  of  November 
4.  1988  was  $222,411,912. 

4.  The  expenses  incident  to  the 
reorganization,  consisting  of  accounting, 
printing,  administrative,  and  legal 
expenses,  totaled  $72,126.27.  These 
expenses  were  borne  by  applicant 
($11,237.71),  the  Successor  Fund 
(S23.129.46),  and  Shearson  Lehman 
Brothers  Inc.,  applicant's  investment 
adviser  ($37,759.10). 

5.  Articles  of  Transfer  were  filed  on 
November  4. 1988  and  Articles  of 
Dissolution  will  be  filed  on  behalf  of 
applicant  with  the  Maryland  State 
Department  of  Assessments  and 
Taxation  to  effect  the  dissolution  of 
applicant  as  a  Maryland  corporation, 

6.  As  of  the  date  of  the  amended 
application,  applicant  had  no 
shareholders,  assets,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 


'  F.ffe<-.tive  December  15. 1988,  Shearson  l.ehman 
New  York  Municipals  Fund  Inc  changed  its  name  lo 
SLH  New  Yurfc  Miuiicipals  Fund  Inr 
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or  administrative  proceeding.  Applicant 
is  not  presently  engaged  in.  nor  does  it 
propose  to  engage  in,  any  business 
activities  other  than  those,necessary  for 
the  winding  up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  92-3178  Filed  2-10-92;  8:45  arr.| 

BILUNG  CODE  M10-O1-M 


[Rel.  No.  IC-18526;  811-45661 
Olympus  Funds  Trust;  Application 

February  5. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

APPUCANT.  Olympus  Funds  Trust. 
RELEVANT  1940  ACT  SECTIONS:  Section 
8(f). 

SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FlUNQ  date:  The  application  was  filed 
on  January  7, 1992. 

HEARING  OR  NOTIFICATION-OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  2, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary-. 

addresses:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  230  Park  Avenue,  New  York, 
New  "Vork  10169. 

FOR  FURTHER  INFORMATION  CONTACr. 
Maura  A.  Murphy,  Staff  Attorney,  at 
(202)  272-7779,  or  Barry  D.  Miller, 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation. 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch.  - 


Applicant's  Representations 

1.  Applicant,  a  Massachusetts 
business  trust  consisting  of  two  separate 
series  of  shares  of  beneficial  interest, 
Olympus  Equity  Plus  Fund  ("Olympus 
Equity")  and  Olympus  Tax-Exempt  High 
Yield  Fund  ("Olympus  Tax-Free"),  is  an 
open-end  diversified  management 
investment  company.  Originally  named 
Continental  Tax-Exem.pt  Fund,  applicant 
registered  under  the  1940  Act  and  filed  a 
registration  statement  on  Form  N-lA  on 
January  21. 1986.  which  was  declared 
effective  on  June  5. 1986.  Applicant 
commenced  public  offering  of  i!s  shares 
thereafter. 

2.  On  June  12, 1991.  applicar.is  Board 
of  Trustees  approved  Agreements  and 
Plans  of  Reorganization  (the  "Plans"), 
by  and  between  applicant,  on  behalf  of 
its  two  series,  Olympus  Equity  and 
Olympus  Tax-Free,  and  Associated 
Planners  Investment  Trust,  on  behalf  of 
its  two  series.  Associated  Planners 
Growth  Fund  ("AP  Growih")  and 
Associated  Planners  National  Tax-Free 
Fund  ( 'AP  Tax-Free").  The  Board  of 
Trustees  also  approved  proxy  materials 
for  soliciting  shareholder  approval  of  the 
Plans,  and  made  certain  determinations 
in  compliance  with  rule  17a-8. 

3.  Definitive  proxy  materials  relating 
to  the  Plans  were  filed  with  the 
Commission  on  September  6, 1991,  and 
mailed  to  shareholders  on  or  about  that 
date. 

4.  On  October  15, 1991,  shareholders 
of  both  Olympus  Equity  and  Olympus 
Tax-Free  approved  the  Plans. 

5.  On  October  31, 1991,  the  closing 
date  pursuant  to  the  Plans  (the  "Closing 
Date"),  there  were  262,510.105  shares 
outstanding  of  Olympus  Equity,  with  an 
aggregate  net  asset  value  of 
$3,241,999.80  and  a  per  unit  net  asset 
value  of  $12.35,  and  951,058.646  shares 
outstanding  of  Olympus  Tax-Free,  with 
an  aggregate  net  asset  value  of 
$7,075,876.33  and  a  per  share  net  asset 
value  of  $7.44. 

6.  On  the  Closing  Date,  each  of 
Olympus  Growth  and  Olympus  Tax- 
Free  individually  transferred  to  AP 
Growth  and  AP  Tax-Free,  respectively, 
all  of  its  assets.  In  consideration,  AP 
Growth  and  AP  Tax-Free  assumed  all 
obligations  and  liabilities  of  Olympus 
Equity  and  Olympus  Tax-Free, 
respectively,  and  delivered  to  OljTnpus 
Equity  and  Olympus  Tax-Free, 
respectively,  a  number  of  full  and 
fractional  shares  of  beneficial  interest  of 
AP  Growth  and  AP  Tax-Free  equal  to 
the  number  of  full  and  fractional  shares 
of  Olympus  Equity  and  Olympus  Tax- 
Free  then  outstanding.  Each  of  Olympus 
Equity  and  Olympus  Tax-Free 
distributed  those  shares  of  AP  Growth 


and  AP  Tax-Free,  respectively,  in 
complete  liquidation  pro  rata  to  their 
shareholders  of  record  as  of  the  Closing 
Date.  As  reflected  in  the  Combined 
Proxy  Statement  and  Prospectus 
(Exhibit  D  to  the  application),  after  the 
reorg.?nizations  the  assets  of  AP  Growth 
and  AP  Tax-Free  consisted  entirely  of 
the  assets  of  Olympus  Equity  and 
Olympus  Tax-Free,  respectively. 

7.  Reorganization  expenses,  indud  ng 
accounting,  printing,  proxy  solicitation, 
administrative  and  certain  legal 
expenses,  are  approximately  $100,000. 
and  have  been  allocated  among  Furman 
Selz  Incorporated,  Associated  Planners 
Management  Company  and  their 
affiliated  companies."  Applicant  will  not 
bear  any  of  these  expenses. 

8.  Applicant  has  no  other  assets  or 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  has  no  remaining 
shareholders  and  does  not  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary 

|FR  Doc.  92-3177  Filed  2-10-92;  8:45  am] 
Bnxma  cooc  nic-ot-« 


(Rel.  No.  »C-18S23;  811-3236) 

Shearson  FMA  Cash  Fund;  Application 
for  Deregistration 

February  4. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC "). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPUCANT:  Shearson  FMA  Cash  Fund. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  date:  The  application  on  Form 
N-8F  was  filed  on  January  14. 1992. 
hearing  or  NO-nnCATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 


'  Applicant's  counsel  stated,  by  letter  dated 
February  4. 1992.  that  neither  Associated  Plannen, 
Investment  Trust  nor  any  other  registered 
investment  company  bore  any  reorganization 
expenses  associated  with  the  Plans. 
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mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  2.  1992.  and  should  be 
accompanied  by  proof  of  service  on  the 
appficant.  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  8er\'ice. 
Hearing  requests  should  state  the  natu.'v 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secetdry. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street  NW.  Washington.  DC  20549. 
Applicant,  Two  World  Trade  Center. 
New  York.  NY  10048. 
FOR  FURTHER  INFORMATION  CONTACT 
Barry  A.  Mendelson,  Staff  Attorney,  al 
(202)  504-2284.  or  Barry  D.  Miller. 
Branch  Chief,  at  (202)  272-3018  (Division 
of  investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPUMENTARY  INFORMATION:  The 
follov^ing  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust  on  July  24. 1961.  On  July 
31.  1981.  applicant  registered  under  the 
Act  and  filed  a  registration  statement  on 
Form  N-1  under  the  Securities  Act  of 
1933.  The  registration  statement  became 
effective  on  February  3,  1982.  and 
applicant's  initial  public  offering 
commenced  immediately  thereafter. 
.  2.  On  luly  21,  1988.  applicant's  board 
of  trustees  approved  an  Agreement  and 
Plan  of  Reorganization  ('Plan") 
providing  for  the  transfer  of  applicant's 
assets  to  Shearson  Lehman  Daily 
Dividend  Inc.  ("Successor  Fund  ")  in 
exchange  for  shares  of  the  Successor 
Fund  and  the  assumption  by  the 
Successor  Fund  of  certain  stated 
liabilities  of  applicant.  The  Successor 
Fund's  board  of  directors  approved  the 
Plan  on  )uly  20. 1988.  On  or  about 
September  19.  1988.  proxy  materfals 
relating  to  the  Plan  were  mailed  to 
npplicant's  shareholders,  who  approved 
the  Plan  at  a  special  meeting  held  on 
November  22. 1988. 

3.  On  December  2. 1988.  pursuant  to 
the  Plan,  each  shareholder  of  applicant 
became  a  shareholder  of  the  Successor 
Fund,  receiving  shares  of  that  fund 
having  an  aggregate  net  asset  value 
equal  to  the  aggregate  net  asset  value  of 
his/her  investment  in  applicant.  The  net 
asset  value  of  applicant  as  of  December 
2.  1988  was  $1,938,996,333. 

4.  The  expenses  incident  to  the* 
reorganization,  consisting  of  accounting. 


printing,  administrative,  and  legal 
expenses!  totaled  $76,858.27.  These 
expenses  were  borne  by  applicant 
($33,238.00).  the  Successor  Fund 
($3,383.63).  and  Shearson  Lehman 
B.'others  Inc..  applicant's  investment 
adviser  (1  40.236.65). 

5.  Artie  les  of  Transfer  were  filed  on 
Oecembe  r  2. 1988  and  A  letter  of 
withdraw  al  will  be  filed  on  behalf  of  , 
applicani  with  the  Commonwealth  of 
Massach  isetts  to  effect  the  dissolution 
of  applies  int  as  a  Massachusetts 
business  trust. 

6.  As  a  ■  the  date  of  the  amended 
applicatii  m,  applicant  had  no 
shareholi  !ers.  assets,  or  liabilities. 
Applican  I  is  not  a  party  to  any  litigation 
or  admin  strative  proceeding.  Applicant 
is  not  pr{  sently  engaged  in.  nor  does  it 
propose  1 0  engage  in.  any  business 
activities  other  than  those  necessary  for 
the  wind  ng  up  of  its  affairs. 

For  the  i^ommission,  by  the  Division  of 
Investmer  I  Mnnagemenl.  under  delpgaled 
authority. 

Margaret  t.  McFariaad. 

Deputy  St  ■:retary. 

(FR  Doc.  4J-3180  Filed  2-10-92;  8;45  am] 
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|R«<.  No.  lC-16524:  811-32381 

Shearson  FMA  Government  Fund; 
Application  for  Deregistration 

February  |,  1992. 

AGENCY: Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Kotice  of  Application  for 

Deregistiation  under  the  Investment 

Compan;  >  Act  of  1940  ("Act "). 


APPUCAfT:  Shearson  FMA  Government 

Fund. 

RELEVAMT  ACT  SECTION:  Section  8(0. 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  anl  order  declaring  that  it  has 
ceased  tp  be  an  investment  company, 
FILING  DATE:  The  application  on  Form 
N-8F  was  filed  on  January  14,  1992. 
HEARINa  OR  NOTIFICATION  OF  HEARING: 
An  orde!  granting  the  application  will  be 
issued  u,  iless  the  SEC  orders  a  hearing. 
lnlerest<  d  persons  may  request  a 
hearing  )y  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  I  he  request,  personally  or  by 
mail.  Heiddng  requests  should  be 
receivec  by  the  SEC  by  5:30  p.m.  on 
March  2  1992,  and  should  be 
acc'ompt  inied  by  proof  of  service  on  the 
applicar  t.  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Flearing  requests  should  state  the  nature 
of  the  witer's  interest,  the  reason  for 
the  requ  >st.  and  the  issues  contested. 


Persons  may  request  notification  of  h 
hearing  by  writing  to  the  SEC's 
Secrelarj'. 

ADDRESSES:  Secretary,  SEC.  450  5lli 
Street.  NW..  Washington,  DC  20549. 
Applicant.  Two  World  Trade  Center. 
New  York.  NY  10048. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barrv  A.  Mendelson.  Staff  AUorney.  at 
(202)  504-2284.  or  Barry  D.  Miller. 
Branch  Chief,  at  (202)  272-3018  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPt.EMENTARY  INFORMATION:  llic 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  Ihe  SEC's 
Public  Reference  Branch. 

Applicants  Representations 

1.  Applicant  is  an  open-end  non- 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust  on  |uly  24. 1981.  On  |uly 
31. 1981.  applicant  registered  under  the 
Act  and  filed  a  registration  statement  on 
Form  N-1  under  the  Securities  Act  of 
1933.  The  registration  statement  became 
effective  on  February  3. 1982.  and 
applicants  initial  public  offering 
commenced  immediately  thereafter. 

2.  On  July  21. 1988,  applicant's  board 
of  trustees  approved  an  Agreement  and 
Plan  of  Reorganization  ( "Plan") 
providing  for  the  transfer  of  applicant's 
assets  to  Shearson  Government  and 
Agencies  Inc.  ("Successor  Fund")  in 
exchange  for  shares  of  the  Successor 
Fund  and  the  assumption  by  the 
Successor  Fund  of  certain  stated 
liabilities  of  applicant.  The  Successor 
Fund's  board  of  directors  approved  the 
Plan  on  July  20. 1988.  On  or  about 
September  19. 1988,  proxy  materials 
relating  to  the  Plan  were  mailed  to 
applicant's  shareholders,  who  approved 
the  Plan  at  a  special  meeting  held  on 
November  22. 1988. 

3.  On  December  2, 1988,  pursuant  to 
the  Plan,  each  shareholder  of  applicant 
became  a  shareholder  of  the  Successor 
Fund,  receiving  shares  of  that  fund 
having  an  aggregate  net  asset  value 
equal  to  the  aggregate  net  asset  value  of 
his/her  investment  in  applicant.  The  net 
asset  value  of  applicant  as  of  December 
2.  1988  was  $605,597,708. 

4.  The  expenses  incident  to  the 
reorganization,  consisting  of  accounting, 
printing,  administrative,  and  legal 
expenses,  totaled  $40,822.99.  These 
expenses  were  borne  by  applicant 
($17,974.93).  the  Successor  Fund 
($1,476.66).  and  Shearson  Lehman 
Brothers  Inc..  applicant's  investment 
adviser  ($21,371.40). 
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5.  Articles  of  Transfer  were  filed  on 
December  2. 1988  and  a  letter  of 
withdrawal  will  be  filed  on  behalf  of 
applicant  with  the  Commonwealth  of 
Massachusetts  to  effect  the  dissolution 
of  applicant  as  a  Massachusetts 
business  trust 

6.  As  of  the  date  of  the  amended 
application,  applicant  had  no 
shareholders,  assets,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  presently  engaged  in.  nor  does  it 
propose  to  engage  in,  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Maiiat^ement.  under  delegated 
authority. 

Margaret  H.  McFariand. 
Pfputy  ^cretary. 

(KR  Doc.  92-3181  Filed  2-10-9.i:  8:45  am| 
BtLUNG  CODE  W10.«l-M 


I  Rei.  No.  IC-1852S;  81 1-32371 

Shearson  FMA  Municipal  Fund; 
Application  for  Deregistration 

February  4,  1992. 

AQENCY:  Securities  and  Exchange 

Gommission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPUCANT:  Shearson  FMA  Municipal 
Fund. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  .Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  on  Form 
N-BF  was  filed  on  January  14. 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
.\n  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  retjuest  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  hpplicant  with  a 
copy  of  the  request,  personally  or  by 
mail,  l-iearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  2. 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Mearing  requests  should  state  the  nature 
of  the  writer's  interest.'  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  3th 
Street.  NW..  Washington.  DC  20549. 
Applicant.  Two  World  Trade  Center. 
New  York.  NY  10048. 


FOR  FURTHER  INFORMATION  CONTACT: 

Barry  A.  Mendelson,  Staff  Attorney,  at 
(202)  504-2284.  or  Barry  D.  Miller.  " 
Branch  Chief,  at  (202)  272-3018  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summdry  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
FHiblic  Reference  Branch. 

.Applicant's  Representations 

1.  Apphcant  is  an  open-end 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust  on  |u!y  24, 1981.  On  July 
31.  1981.  applicant  registered  under  the 
.Act  and  filed  a  registration  statement  on 
Form  N-1  under  the  Securities  Act  of 
1933.  The  registration  statement  became 
effective  on  February  5. 1962,  and 
applicant's  initial  public  offering 
commenced  immediately  thereafter. 

2.  On  July  21. 1988.  applicant's  board 
of  trustees  approved  an  Agreement  and 
Plan  of  Reorganization  ("Plan") 
providing  for  the  transfer  of  applicant's 
assets  to  Shearson  Lehman  Daily  Tax- 
Free  Dividend  Inc.  ("Successor  Fund")  in 
e.xchange  for  shares  of  the  Successor 
Fund  and  the  assumption  by  the 
Successor  Fund  of  certain  stated 
liabilities  of  applicant.  The  Successor 
Fund's  board  of  directors  also  approved 
the  plan  on  July  21, 1988.  On  or  about 
September  19. 1988.  proxy  materials 
relating  to  the  plan  were  mailed  to 
applicant's  shareholders,  who  approved 
the  plan  at  a  special  meeting  held  on 
November  22. 1988. 

3.  On  December  2, 1988,  pursuant  to 
the  plan,  each  shareholder  of  applicant 
became  a  shareholder  of  the  Successor 
Fund,  receiving  shares  of  that  fund 
having  an  aggregate  net  asset  value 
equal  to  the  aggregate  net  asset  value  of 
his/her  investment  in  applicant.  The  net 
asset  value  of  applicant  as  of  December 
2. 1988  was  $1,185,144,201. 

4.  The  expenses  incident  to  the 
reorganizaiion.  consisting  of  accounting, 
printing,  administrative,  and  legal 
expenses,  totaled  $65,826.97.  These 
expenses  were  borne  by  applicant 
($24,209.45),  the  Successor  Fund 
($7,156.19),  and  Shearson  Lehman 
Brothers  Inc..  applicant's  investment 
adviser  ($34,461.33). 

5.  Articles  of  Transfer  were  filed  on 
December  2. 1988  and  a  letter  of 
withdrawal  will  be  filed  on  behalf  of 
applicant  with  the  Commonwealth  of 
Massachusetts  to  effect  the  dissolution 
of  applicant  as  a  Massachusetts 
business  trust. 

6.  As  of  the  date  of  the  amended 
application,  applicant  had  no 


shareholders,  assets,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  presently  engaged  in.  nor  does  it 
propose  to  engage  m,  any  business 
activities  other  than  those  necessarj'  for 
the  winding  up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  deiegalBH 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 

|FR  Doc.  92-3182  Filed  2-10-92;  8:45  am| 
BtlXMO  CODE  W10-01r« 


[Investment  Company  Act  Rel.  No.l8S28; 
811-37421 

Vanguard  Adjustabie  Rate  Preferred 
Stock  Fund;  Application 

Febr'jar>'  5. 1992^ 

AGENCY:  Securities  and  Fjichange 

Commission  ( "SEC"). 

action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

applicant:  Vanguard  Adjustable  Rate 
Preferred  Stock  Fund. 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  Order  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company  under  the  Act. 
FILING  DATES:  The  application  was  filed 
on  October  1. 1991  and  amended  on 
January  27,  1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  2. 1992.  and  should  be 
accompained  by  proof  of  service  on 
Applicant,  in  the  form  of  an  affidavit  or. 
for  lawrj'ers.  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  1300  Morris  Drive,  P.O.  Box 
no.  Valley  Forge.  Pennsylvania  19482. 
FOR  FURTHER  INFORMATION  CONTACT:  C 
David  Messman.  Senior  Attorney,  at 
(202)  272-2813  or  Barr}'  D.  Miller.  Branch 
Chief,  at  (202)  272-3023  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
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SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  and  was  organized  in  1983  as  a 
Pennsylvania  Business  Trust.  Applicant 
was  formerly  named  the  "Vanguard 
Qualified  Dividend  Portfolio  III."  On 
May  19, 1983.  Applicant  filed  a 
Notification  of  Registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act. 
On  the  same  day.  Applicant  also  filed  a 
registration  statement  on  Form  N-1, 
registering  an  indefinite  number  of 
Applicants  shares  of  common  stock 
under  section  8(b)  of  the  Act  and  under 
the  Securities  Act  of  1933.  Applicant's 
registration  statement  was  declared 
effective  on  July  15. 1983.  On  July  26. 
1983,  Applicant  completed  its  initial 
public  offering  of  1.300,000  shares. 

2.  Applicant  was  designed  for 
corporate  investors,  with  an  investment 
objective  to  maximize  dividend  income 
which  qualified  for  the  intercorporate 
dividends  received  deduction  under 
federal  tax  laws  by  investing  primarily 
in  adjustable  rate  preferred  stocks 
("ARPS ').  However,  since  Applicant 
commenced  operations,  federal  tax  law 
changes  have  made  ARPS  a  less 
attractive  means  of  financing  for 
corporations.  In  addition.  ARPS  proved 
to  be  an  expensive  form  of  capital  for 
corporate  issuers  relative  to  the 
alternative  of  issuing  short-term  debt  for 
which  interest  costs  are  tax  deductible. 
As  a  result,  the  amount  of  ARPS 
outstanding  has  remained  essentially 
flat  over  the  past  several  years  and  the 
performance  of  Applicant  could  be 
described  as  disappointing. 

3.  With  the  decline  of  the  ARPS 
market.  Applicant's  asset  and 
shareholder  bases  had  eroded 
significantly.  The  officers  and  Board  of 
Trustees  of  Applicant  believed  that  the 
liquidalion  and  dissolution  of  Applicant 
was  in  the  best  interests  of  Applicant 
and  its  shareholders. 

4.  On  February  20. 1991.  the  Board  of 
Trustees  approved  a  proposed  Plan  of 
Liquidation  and  Dissolution  providing 
for  the  liquidation  and  dissolution  of 
substantially  all  thtf  assets  of  Applicant. 
At  a  Special  Meeting  of  Shareholders  of 
Applicant  on  April  16, 1991,  held  in 
compliance  with  the  laws  of  the 
Commonwealth  of  Pennsylvania,  the 
proposed  Plan  of  Liquidation  and 
Distribution  was  approved. 

5.  At  the  close  of  business  April  23, 
1991  (the  "Record  Date"),  there  were 
issued  and  outstanding  899.894  shares  of 


beneficiall  interests  of  Applicant  with  a 
net  asset  value  of  $18.28  per  share.  The 
proportio$ate  interests  of  shareholders 
in  Applicant's  assets  were  fixed  on  the 
basis  of  tieir  respective  holdings  on  'he 
Record  Dite.  Within  seven  days 
thereafter.  Applicant  mailed  to  each 
shareholder  of  record  on  the  Record 
Date,  (i)  4  liquidating  distribution  equal 
to  the  shareholders  proportionate 
interest  ia  Applicant,  or  (ii)  a 
confirmalfeon  of  their  proportionate 
interest  and  a  request  to  return  their 
certificates,  if  so  held.  The  amount  of  all 
liquidating  distributions  was  $16,447,125. 
applicable  to  the  899.894  shares 
outstanding.  The  only  outstanding  share 
certificatt  was  returned  and  the 
shareholder  submitting  such  certificate 
received  lis  proportionate  liquidating 
distributi  on. 

6.  The  bllowing  expenses  were  paid 
by  Applii  ;ant  in  connection  with  its 
liquidation:  Accounting  costs,  $500: 
proxy  statement  printing,  $4,568;  and 
proxy  statement  processing.  $90. 

7.  Thene  are  no  securityholders  of 
Applicant  to  whom  distribution  in 
complete  liquidation  of  their  interests 
have  not'been  made. 

8.  Applicant  as  dissolved  as  a 
Pennsylvania  business  trust  on  April  23, 
1991. 

9.  As  df  the  date  of  the  application. 
Applicant  had  no  assets  and  no  debts  or 
liabilitiei.  Applicant  is  not  a  party  to 
any  liligi  ition  or  administrative 
proceedfcig.  Finally,  Applicant  is  not 
engaged! in,  nor  does  Applicant  propose 
to  engage  in,  any  business  activities 
other  thin  those  necessary  for  the 
windingjup  of  its  affairs. 

For  the!  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
MargareVH.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  B2-3176  Filed  2-10-92:  8:45  am] 

WUJNO  C40E  S01(M>1-M 


of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  1). 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  March  2, 1992. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rule  Docket  (AGC-10). 

Petition  Docket  No .  800 

Independence  Avenue.  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591: 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC.  on  February  5, 
1992. 

Denise  D.  CasUldo. 
Manager,  Program  Management  Staff. 


DEPARTMENT  OF  TRANSPORTATION       p^utions  for  Exemption 


Federal  Aviation  Administration 
[Summary  Notice  No.  PE-92-3] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENOf:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prioij  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
applicattion.  processing,  and  disposition 


Docket  No.:  20049. 

Petitioner:  T.B.M..  Inc. 

Sections  of  the  FAR  Affected:  14  CF'R 
91.211(a)(1). 

Description  of  the  Relief  Sought:  To 
extend  Exemption  No.  2956,  as 
amended,  which  allows  the  petitioner  to 
conduct  operations  of  its  DC-6,  DC-7, 
and  DC-7B  aircraft  without  a  flight  crew 
member  holding  a  current  flight  engineer 
certificate. 

Docket  No.:  21605. 

Petitioner  Alaska  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
121.574(a)(1)  and  (3). 
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Description  of  the  Relief  Sought  To 
extend  Exemption  No.  3850C  which 
allows  Alaska  Airlines  to  carry  and 
operate  oxygen  storage  and  dispensing 
equipment  for  medical  use  by  patients 
requiring  emergency  medical  attention 
and  being  carried  as  passengers  when 
the  equipment  is  furnished  and 
maintained  by  hospitals  within  Alaska. 

Docket  No.:  26693. 

Petitioner:  Wright  Air  Ser\>ce,  inc. 

Sections  of  the  FAR  Affected:  14  CFR 
13S.181(a)(l). 

Description  of  the  Relief  Sought:  To 
allow  the  petitioner  to  operate  suitably 
equipped  turbine  powered  Cessna  208B 
Caravans  in  IFR  conditions  while 
carrying  passengers. 

Docket  No:  267U. 

Petitioner  Mr.  Richard  H.  Low. 

Sections  of  the  FAR  Affected:  14  CVK 
135.251. 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  meet  the  FAA  drug 
testing  requirements  imposed  on 
operators  who  conduct-sightseeing 
flights  within  a  25  mile  radius  of  an 
airport  by  following  the  requirements  of 
the  United  States  Nuclear  Regulatory 
Commission. 

Docket  No.:  26714. 

Petitioner:  Mr.  Jack  W.  Tunstill. 

Sections  of  the  FAR  Affected:  14  CFR 
135.251. 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  meet  the  FAA  drug 
testing  requirements  imposed  on 
operators  who  conduct  sightseeing 
flights  within  a  25  mile  radius  of  an 
airport  by  following  the  requirements  of 
the  United  States  Nuclear  Regulatory 
Commission. 

Docket  No.:  28730. 

Petitioner:  New  York  Helicopter 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
135.244. 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  credit  operating 
experience  in  the  S58T  helicopter  to 
operation  of  its  Bell  206  model 
helicopter. 

Docket  No.:  28743. 

Petitioner  Air  Treads.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
145.45. 

Description  of  Relief  Sought-  To  allow 
Air  Treads,  Inc..  to  operate  their  repair 
stations  without  issuing  the  required 
number  of  Inspection  Procedure 
Manuals  to  its  supervisory  and 
inspection  personnel. 

Docket  No.:  26753. 

Petitioner  Regional  Airline 
Association. 

Sections  of  the  FAR  Affected:  14  CFR 
61.49. 

Description  of  Relief  Sought  To  allow 
member  airlines  of  the  Regional  Airline 


Association,  and  other  similarly  situated 
part  135  air  carriers,  to  retest  before  the 
30  day  waiting  period  required  by  the 
FAR  those  member  airmen  who  fail  a 
written  or  practical  test  for  the  second 
(or  subsequent)  time. 

Dispositions  of  Petitions 

Docket  No.:  22822. 

Petitioner  Butler  Aircraft  Company. 
T.B.M..  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.611. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5204  that  allows  T.B.M..  Inc..  and  its 
subsidiary.  Butler  Aircraft  Company,  to 
conduct  ferry  flights,  with  one  engine 
inoperative  on  its  McDonnell  Douglas 
DC-6/DC-7  series  aircraft,  without 
obtaining  a  special  flight  permit  for  each 
flight. 

Grant.  }anuary  28. 1992.  Exemption 
No.  5204A. 

Docket  No.:  25643. 

Petitioner  United  Executive  Jet.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.165(b)  (5).  (6)  and  (7). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  United  Executive 
Jet.  Inc.  to  operate  its  Gates  Learjet 
Corporation  Model  35  (Learjet)  in 
extended  overwater  operations 
equipped  with  one  long  range 
navigational  system  (LRNS)  and  one 
high-frequency  communications  system. 

Grant.  January  31, 1992.  Exemption 
No.  5401. 

Docket  No.:  25336. 

Petitioner  United  Airlines.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.697(a)(3)  and  121.709(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  indefinitely 
Exemption  No.  5121.  as  amended  by 
Exemption  No.  5121  A.  which  permits 
United  Airlines,  Inc.  (UAL),  to  use  a 
computerized  signature  to  satisfy  the 
signature  requirements  of 
§§  121.697(a)(3)  and  121.709(b)(3)  of  the 
Federal  Aviation  Regulations  in  lieu  of  a 
physical  signature  on  the  airworthiness 
release  that  is  part  of  the  log  book 
carried  .aboard  aircraft  operated  by 
UAL 

Grant.  January  31. 199Z  Exemption 
No.  5121B. 

Docket  No.:  25934. 

Petitioner  Bill  Morse  Seaplane 
Service. 

Sections  of  the  FAR  Affected:  14  CFR 
135.243(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5137,  which  permits  Mr.  William  L 
Morse  to  the  extent  necessary,  to  serve 
as  pilot-in-command  for  Bill  Morse 
Seaplane  Service  within  a  specified  area 
of  northern  Minnesota  without  holding 


an  instrument  rating,  subject  to  certain 
conditions  and  limitations. 

Grant.  January  27. 1992.  Exemption 
No.  5137 A. 

Docket  No.:  26012.  ' 

Petitioner  Federal  Express 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
121.583(a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  termination 
date  of  Exemption  No.  SI  29,  as 
amended,  from  S  121.583(a)  of  the 
Federal  Aviation  Regulations,  which 
otherwise  would  terminate  on  January' 
31. 1992.  Exemption  No.  5129.  as 
amended,  permits  Federal  Express 
Corporation  to  transport  medical 
personnel  assigned  to  Project  Orbis,  a 
flying  eye  hospital,  without  complying 
with  certain  passenger  carrying 
requirements,  specified  in  part  121  <if  the 
Federal  Aviation  Regulations. 

Grant,  January  28, 1992.  Exemption 
No.  51296. 

Docket  No.:  26183. 

Petitioner  Air  Transport  Association 
of  America. 

Sections  of  the  FAR  Affected:  14  CFR 
Part  121.  Appendix  H. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  use  of  Phase 
II  simulator  for  upgrade  training  to  pilot- 
in-command  (PIC)  and  the  certification 
check  required  by  §  61.157,  when  the 
pilot  has  previously  qualified  and  served 
as  second-in-command  (SIC)  with  that 
operator  in  an  airplane  in  the  same  type, 
and  initial  training  to  PIC  and  the 
certification  check  required  by  {  61.157., 
when  the  pilot  has  previously  qualified 
and  served  as  SIC  with  that  operator  in 
an  airplane  in  the  same  group,  without 
that  pilot  complying  with  the  minimum 
number  of  flight  hours  that  is  required  to 
use  a  Phase  II  rather  than  a  Phase  III 
simulator  for  training  and  certification. 

Partial  Grant.  January  29, 1992. 
Exemption  No.  5400. 

Docket  No.:  26294. 

Petitioner  Douglas  Aircraft  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
121.358(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Federal  Express 
(FEDEX)  to  operate  a  McDonnell 
Douglas-ll  (MD-11).  airplane  serial 
number  48459.  manufactured  after 
January  2, 1991.  without  this  airplane 
being  equipped  with  either  an  approved 
airborne  windshear  warning  and  flight 
guidance  system,  an  approved  airborne 
detection  and  avoidance  system,  or  an 
approved  combination  of  those  systems. 

Grant  January  17. 1982.  Exemption 
No.  5395. 

Docket  No.:  26340. 

Petitioner  Delta  Air  Lines.  Inc. 
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Sections  of  the  FAR  Affected:  14  CFR 
121.433(c)(l)(i).121.433(cj(l)(iii). 
121.440(a).  121.441(a)(1)  and 
121.441(a)(2)(ii). 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
5271.  as  amended  which  permits  Delta 
Air  Lines,  Inc.  (DAL)  to  conduct  a 
Federal  Aviation  Administration 
monitored  training  program  under  which 
DAL  pilots-in-command,  seconds-in- 
command,  and  flight  engineers  meet 
annual  ground  and  flight  recurrent 
training  requirements  and  annual 
proficiency  check  requirements,  subject 
to  certain  conditions  and  limitations. 
Grant.  January  23, 1992.  Exemption 
No.  5271B. 

Docket  No.:  26612. 
Petitioner:  Anthony  Bruni. 
Sections  of  the  FAR  Affected:  14  CFR 
6o.71(a)(?). 

Descrntion  of  Relief  Sought/ 
Disposition:  To  enable  the  petitioner  to 
become  eligible  for  a  mech^ic 
certificate  and  associated  ratings 
although  he  cannot  speak. 

Grant.  January  27, 1992,  Exemption 
No.  5399. 
Docket  No.:  26646. 
Petitioner:  North  American  Airline 
Training  Group. 

Sections  of  the  FAR  Affected:  14  CFR 
Part  63.  appendix  C.  Paragraph 
(a)(3](iv)(a). 

Descripnon  of  Relief  Sought/ 
Disposition:  To  allow  North  American 
Airline  Training  Group's  (NAATG) 
nonpilot  flight  engineer  applicants 
enrolled  in  NAATG's  flight  engineer 
flight  training  course  of  instruction  to 
reduce  the  required  5  hours  of  flight 
training  in  an  airplane  to  not  less  than  2 
hoors  of  intensive  flight  training  in  an 
airplane,  subject  to  certain  provisions. 

Grant,  January  28, 1992,  Exemption 
No.  5398. 
Docket  No.:  26659. 


Petitioner:  Patrick  S.  Carmean. 

Section^  of  the  FAR  Affected:  14  CFR 
61.151(a). 

Description  of  Relief  Sought/ 
Dispositidfi:  To  permit  the  petitioner, 
who  is  21,  to  be  eligible  for  an  airline 
transport  J)ilot  certificate  prior  to 
reaching  i3  years  of  age. 

Denial,  anuary  23. 1992.  Exemption 
No.  5397. 

Docket  \'o.:  26688. 

Petition  °r:  Helicopter  Association 
Intematio  laL 

Section  r  of  the  FAR  Affected:  14  CFR 
135.63  (c)  md  (d). 

Descrip  tion  of  Relief  Sought/ 
Dispositii  n:  This  petition  was 
withdrawn  by  the  petitioner. 

Docket  No.:  25210. 

Petitioi  er:  Air  Transport  Association 
of  America. 

Section  s  of  the  FAR  Affected:  14  CFR 
63.39(b)  (  )  and  (2),  and  121.425(a)(2)  (i) 
and  (ii). 

Descri}  tion  of  Relief  Sought/ 
Dispositii  tn:  To  extend  the  termination 
date  of  E:  lemption  No.  4901.  as 
amended  which  permits  part  121 
certificat*  holders  to  train  and  check 
flight  engineer  candidates  in  the 
performance  of  the  airplane  pre-flight 
•  inspection  using  advanced  pictorial 
means  instead  of  the  airplane.  This 
exemptic^  also  permits  part  121 
certificatt  holders  and  operators  of  Part 
63  flight  Engineer  schools  to  complete 
training  ^nd  checking  of  flight  engineer 
applicants  in  an  appropriate  simulator 
instead  o|f  taking  that  portion  of  the 
practicalltest  in  an  airplane  in  flight. 
Grant.Januery  29, 1992,  Exemption 
No.  4901B. 
[FR  Doc.  ^-3171  Filed  2-10-92;  8;45  amj 
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New  Exemptions 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Applications  for  Exemptions 

agency:  Research  and  Special  Programs 
Administration,  DOT. 

ACTKMi:  List  of  applicants  for  exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
th&  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2— Rail  freight,  3 — Cargo  vessel. 
4 — Cargo-only  aircraft.  5 — Passenger- 
carrying  aircraft. 

dates:  Comments  must  be  received  on 
or  before  March  12, 1992. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION:  Copies  of 

the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  room 
8426.  Nassif  Building.  400  7th  Street. 
SW.,  Washington.  DC. 


Apptiution  No. 


Applicant 


10731-N 
10732-N 
10733-N 
10735-N 
10736-N 
10737-N 


Amoco   Petroleum   Additives   Company. 
Wood  River,  IL. 

LPF/Grttfin-Payne  Equipment  Co..  Hytch- 
inson.  KS. 

SUSPA  Compart  AG..  6503  Altdort.  Ger- 
many. 

J.R.  S<mplot  Company,  Helm,  CA 


Regulation(s)  anected 


174.67  (i)  a  G) 

173.119,  173.304,  173.315.. 


General   Chemical   Corporation.    Parsip- 
pany,  NJ. 

1  Foam-Tech,  Inc.,  N.  Thetfofd.  VT 


49  CFR 
44CFR 
431  CFR  173.306  (()(2)(iii)  4  («)(3).  175.3. 

44  CFR  1'74.67  ft)  «  (D   

4^  CFR  174.67  (i)  A  (j) - 

4i  CFR  172.504 


Nature  of  exemption  thereof 


To  authorize  oleum  lank  car  unloading  lines  to  remain 
connected  and  unattended  when  unloading  is  discon- 
tinued, (mode  2). 

To  authorize  the  transportatKsn  of  a  portable,  trailer 
mounted  meter  prover  with  residual  liquefied  pefroteom 
gas  or  proparw.  (mode  1). 

To  authorize  shipment  Of  limited  quantities  of  com- 
pressed gases,  in  accumulators  which  deviate  from  the 
required  retest  parameters.   (nDOdes   1.  2.  3.  4.   5). 

To  authorize  phosphoric  ackJ  filled  lank  cars  to  rertwin 
connected  duong  unloading  nmthout  the  physical  pres- 
ence of  an  unloader  (mode  2) 

To  authorize  anhydrous  ammonia  filled  tank  cars  10 
remain  connected  during  untoading  wittx)ut  the  physi- 
cal presertce  of  an  unloader  (mode  2). 

To  exempt  from  placarding  privately  owned  vehicles 
containing  various  amounts  of  norvflammable  refriger- 
ant gases  (mode  1). 
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New  Exemptions— Continued 


Application  fto. 

Applicant                                         Regulation(s)  affected 

Nature  ot  exemption  thereof 

1073e-N 

R.M.I.  Division  of  Koala  Technologies.  !  49   CFR    1731iea,    173.119.    173.256. 

To  manufacture,  mark  and  sell  a  300  gallon  non-DOT 

Gardena.  CA                                                  173.266.  176.340.  178.19.  176.253. 

specification,  rotationally  molded,  polyethylene  tank 
equipped  with  bottom  outlet  designed  to  be  stackable 
for  use  in  transporting  various  classes  of  hazardous 
matenal  (modes  1.  2) 

10739-N 

Hill  Brothers  Chemical  Co..  Phoenix.  AZ .... 

49  CFR  174.67  (i)  &  G) 

To  auttiortze  chlonr>e  filled  tank  cars  to  remain  connect- 

ed dunng  unloading  without  the  physical  presence  of 

an  unioader.  (mode  1) 

10740-N 

CSXT/8IDS,  Philadelphia.  PA 49  CFR  174.67  (i)  &  (j) 

To  authonze  tank  cars  containing  various  hazardous 
matenals  to  remain  connected  during  unloading  with- 

out the  physical  presence  of  an  unioader.  (mode  1). 

10741-N 

Northern  Natural  Gas  Company,  Hous- 

49 CFR  178.36-2  thru  178.36-18 

To  authorize  the  use  of  a  non-DOT  specification  cylinder 
comparable  to  a  SAX  cyiirvler  for  use  transporting 

ton.  TX. 

compressed  natural  gas  (mvjde  i). 

This  notice  of  receipt  of  applications  for 
new  exemptions  is  published  in  accordance 
with  part  107  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1806:  49  CFR 
t.53(e)). 

Issued  in  Washington.  DC.  on  February  5. 
1992. 

|.  Suzanne  Hedgepeth, 

Chief,  Exemptions  Branch.  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 

[FR  Doc.  92-3214  Filed  2-1G-92:  8:45  amj 

BILUNC  COOC  419&-60-M 


Office  of  Hazardous  Materials  Safety; 
Applications  for  Modification  of 
Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
action:  List  of  Applications  for 
Modification  of  Exemptions  or 
Applications  to  Become  a  Party  to  an 
Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Fiazardous  Materials  Regulations  (49 
CFTl  part  107,  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
hazardous  Materials  Safety  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shov^rn  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote  a 
modification  request.  Application 
numbers  with  the  suffix  "P"  denote  a 


party  to  request  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  February  26. 1992. 

ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Unit,  room 
8426.  Nassif  Building,  400  7th  Street  SW., 
Washington,  DC. 


Application 
No. 

Applicant 

Renewal  of 
exemption 

9648-X 

Thiokol  Corporation, 
EKcton,  MO  (See 
Footnote  1). 

9648 

1067e-X 

National  Aeronautics  & 
Space 

Administration 
(NASA), 

Washington,  DC 
(See  Footnote  2). 

10678 

Applica- 
tion No. 


2582-P 
3004-P 
3095-P 


4453-P 
4575-P 


Applicant 


Parties  to 
exemption 


Gas  Tech,  Inc.,  Hillside,  IL... 

Gas  Tech.  Inc.,  Hillside,  IL... 

Good  Chemical  &  Testing 
Ca.  Inc.,  Hennessey. 
OK. 

Kentucky  Powder  Compa- 
ny. Lexington,  KY. 

Gas  Tech.  Inc..  Hillside.  IL... 


2582 
3004 
3095 


4453 


4575 


Applica-  I 
tionNo.  I 


Applicant 


Parties  to 
exemption 


'  To  reinstate  exemption  to  authorize  shiprrient  of 
Rocket  rtwtor.  class  B  explosive,  with  igniter  in- 
stalled in  a  specially  designed  packaging  configura- 
tion 

'  To  modify  ttie  exemption  to  include  the  packag- 
ing of  a  r>on  DOT  specification  cylir>der  filled  with 
lsobutar>e  and  include  cargo  aircraft  as  an  additior\al 
mode  ol  transportation. 


4884-P  Gas  Tech.  Inc..  Hillside,  IL.  .<  4884 

5923-P  Gas  Tech.  Inc..  Hillside.  IL.  .1  5923 

6530-P  Gas  Tech.  Inc..  HHlside.  IL. .!  6530 

6543-P  I  Gas  Tech.  Inc..  Hillside.  IL ...!  6543 

6691-P  i  Gas  Tech.  Inc..  Hillside.  IL      6691 

6805-P  j  Gas  Tech.  Inc..  Hillside,  IL...:  6805 

7076-P  Aqua    Laboratories.    Inc.,  i  7076 
AmestXiry.  MA.                  j 


7268-P 

Gas  Tech,  Inc.,  HHlside.  IL.. 

7268 

7274-P 

GasTech,  Inc.,  Hillside.  IL.. 

7274 

7451-P 

GasTech,  Inc..  Hillside,  IL... 

7451 

7835-P 

Gas  Tech,  Inc.,  Hillside.  IL... 

7835 

7846-P 

Gas  Tech.  Inc..  Hillside.  IL  . 

7846 

7943-P 

Patterson        Laboratones. 
Inc.     (Patterson    West), 
Phoenix,  AZ 

7943 

801 3-P 

Gas  Tech.  Inc.,  Hillside.  IL... 

8013 

8074-P 

GasTech,  Inc.,  Hillside.  IL... 

8074 

8125-P 

Ermetainer  SJV.  CH-1211 
Geneva  1 ,  France. 

8125 

8156-P   , 

GasTech,  Inc.,  Hillside.  IL.. 

8156 

821 4-P 

Mazda    (North     Amenca). 
Inc.,  Inrine,  CA. 

8214 

8627-P 

Good  Oiemical  &  Testing 
Co..     Inc.     Hennessey. 
OK 

8627 

8862-P 

GasTech,  Inc..  Hillside.  IL... 

8862 

8877-P 

Umon   Caibide   Chemicals 
and    Plastics   Co..    Inc. 
Charleston.  WV. 

8877 

891 5-P 

Gas  Tech,  Inc,  Hillside.  IL ... 

8915 

9034-P 

Gas  Tech,  Inc.  Hillside.  IL  .. 

9034 

9047-P 

GasTech,  Inc..  Hillside.  IL... 

9047 

9184.P 

The          Carbon/Graphite 
Group,    Inc.,    Pittsburgh, 
PA 

9184 

9414-P 

Gas  Tech,  Inc..  Hillside.  IL  . 

9414 

9533-P 

Westinghouse  Electnc  Cor- 
poration, Pittsburgh,  PA. 

9533 

9723-P 

Waste     Conversion     Inc.. 
Hatfield,  PA. 

9723 

9946-P 

GasTech.  Inc.,  Hillside.  IL... 

9946 

10001- 

P 
10184- 

P 
10429- 

Gns  Tech,  Inc..  HHlside.  IL. 

10001 

'Gas  Tech.  Inc..  Hillside.  IL... 

10184' 

Baker  Performance  Chemi- 

10429 

P 

cals,  Inc..  Houston,  TX 

10701- 

P 
10733- 

Gas  Tech.  Inc..  HHlside,  IL... 

10701 

SUSPA     Compart      A  G., 

10733 

P 

8503  Altdort,  Germany. 

10733- 

Venn  S.A.,  9442  Bemeck, 

10733 

P 

Switzerland. 

' 

This  notice  of  receipt  of  applications  for 
renewal  of  exemptions  and  for  party  to  an 
exemption  is  published  in  accordance  with 
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part  107  of  the  Hazardous  Materials 
Transportations  Act  (49  US.C.  1806:  49  CFR 
1.53(e)). 

Issued  in  Washington,  DC  on  February. 5. 
1992. 

).  Suzanne  Hedgepeth, 
Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 
(FR  Doc.  92-3215  Filed  2-10-92;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Offfce  of  the  Comptroller  of  the 
Currency 

iOocket  No.  91-71 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

(Docket  No.  050984] 

FEDERAL  RESERVE  SYSTEM 

(DocketNo.  R-07341 

The  Supervisory  Definition  of  Highly- 
Leveraged  Transactions 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency.  Treasury  (OCC):  Federal 
Deposit  Insurance  Corporation  (FDIC); 
and  Board  of  Governors  of  the  Federal 
Reserve  System  (Board). 
action:  Notice. 

SUMMARY:  The  Office  of  (he  Comptroller 
of  the  Currency,  the  Federal  Deposit 
Insurance  Corporation  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System  have  approved:  (1)  The 
discontinuance,  after  June  30, 1992.  of 
the  supervisory  definition  of  highly- 
leveraged  transactions  (HLTs);  and  (2) 
the  discontinuance  of  the  reporting  of 
HLT  exposure  by  banking  organizations 
regulated  by  the  agencies  after  the  June 
30, 1992  reporting  date.  In  the  interim, 
the  agencies  have  approved  revisions  to 
the  supervisory  definition  of  HLTs  to  be 
used  by  banks  and  bank  holding 
companies  for  reporting  their  HLT 
exposure  as  of  March  3i,  1992  and  June 
30, 1992. 

Although  the  agencies  will  phase  out 
the  use  of  the  formal  supervisory 
definition,  guidance  previously  issued 
by  each  agency  for  assessing  individual 
credits  that  finance  corporate 
restructurings  and  for  evaluating 
internal  processes  for  initiating  and 
reviewing  these  credits  will  continue  to 
be  used  by  examiners  for  this  purpose. 
Due  to  the  complex  nature  and  level  of 
risk  associated  with  such  financings, 
boards  of  directors  and  management  at 
banking  organizations  will  be  expected 
to  continue  to  monitor  carefully  their 


banking  organization's  risk  exposure  to 

these  credits. 

DATES:  Effective  date.  February  11, 1992. 

Compliance  dates.  The  use  of  the 
supervisojry  definition  of  highly- 
leveraged  transactions  by  the  agencies 
will  be  discontinued  effective  after  the 
June  30.  ip92  financial  reporting  date  for 
banking  (Organizations  regulated  by  the 
agencies,]  In  the  period  preceding 
discontintjance  of  the  definition, 
revisions|to  the  definition  have  been 
approvec^  for  reporting  HLT  exposure  as 
of  March  31, 1992  and  June  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
OCC:  JoHn  W.  Turner,  National  Bank 
Examinet,  (202/874-5170),  Chiefs 
National  Bank  Examiner's  Office. 

FDIC:  I  Jarfield  Gimber,  Examination 
Specialia  t,  (202/898-6913),  Division  of 
Super\'i3  on. 

Board:  Todd  Glissman,  Supervisory 
Financia  Analyst  (202/452-3953),  or 
William  fepaniel.  Senior  Financial 
Analyst  |202/ 452-3469),  Division  of 
Banking  Supervision  and  Regulation.  For 
the  hearing  impaired  only, 
Telecomlnunications  Device  for  the  Deaf 
(TDD"  )|  Dorothea  Thompson  (202/452- 
3544).      I 

SUPPLEMENTARY  INFORMATION:  On  July 
10, 1991,  the  agencies  pubhshed  for 
comment  the  supervisory  definition  of 
highly-IeK/eraged  transactions  (56  FR 
31464,  July  10, 1991).  The  agencies 
sought  comment  on  all  aspects  of  the 
HLT  definition  and  criteria,  as  well  as 
comments  on  specific  issues  raised  by 
questions  which  the  agencies  had 
received  The  comment  period  expired 
on  September  26, 1991.  The  agencies 
receive^  over  265  comments  on  the 
proposal. 

After  Reviewing  the  status  of  the  HLT 
definiticBi.  considering  comments 
received  from  the  public,  and  evaluating 
proposed  revisions,  the  agencies  have 
approvepd  the  phase  out  of  the 
supervisory  definition  of  HLTs  and  the 
discontinuance  of  reporting  of  HLTs 
after  th«  June  30, 1992  financial  reporting 
by  banking  organizations.  The  agencies 
have  al$o  approved  revisions  to  the 
definition  for  use  by  banking 
organizations  in  reporting  their  HLT 
exposu«e  as  of  March  30, 1992  and  June 
30, 199a 

The  fancies,  in  approving  the  phase 
out  of  tie  supervisory  definition  of 
HLTs,  iave  taken  under  consideration 
the  puMic  comments  received  on  the 
HLT  drfinition,  the  current  status  of 
HLT  credits,  the  reduced  level  of  merger 
and  acduisition  activity  in  recent 
ntonlhsl  and  the  reluctance  of  lenders,  in 
some  esses,  to  extend  credit  to  sound 
borrowers.  The  agencies  considered  all 
optiongi  for  maintaining  or  phasing  out 


supervisory  oversight  of  highly- 
leveraged  transactions.  These  included 
phasing  out  the  definition,  giving  banks 
the  flexibility  to  establish  their  own 
individual  definitions,  and  proposing 
revisions  to  the  supervisory  definition. 
While  the  agencies  did  not  favor  the 
immediate  discontinuance  of  the 
definition,  the  agencies  believe  that  the 
HLT  definition  has  largely  accomplished 
its  purposes  and  have  approved  the 
phase  out  of  the  definition.  The 
definition  encouraged  financial 
institutions  to  focus  attention  on  the 
need  for  internal  controls  and  review 
mechanisms  to  monitor  these  types  of 
financing  transactions.  The  definition 
also  encouraged  financial  institutions  to 
structure  highly  leveraged  credits  in  a 
manner  consistent  with  the  risks 
involved.  The  HLT  definition  has  played 
a  role  in  helping  the  bank  regulatory 
agencies  identify  these  credits  and 
monitor  the  risks  associated  with  HLT 
portfolios  over  time.  At  the  same  time, 
the  supervisory  definition  of  highly- 
leveraged  transactions  was  not  intended 
to  impart  supervisory  criticism. 

With  the  phase  out  of  the  definition, 
the  agencies'  examiners  will  continue  to 
evaluate,  on  an  annual  basis,  those 
credits  meeting  the  Shared  National 
Credit  Program  criteria  to  assess  the  risk 
posed  to  insured  depository  institutions 
and  holding  companies  by  the  individual 
credits,  and  such  credits  will  be  subject 
to  supervisory  criticism  when 
appropriate.  All  other  credits  will  be 
reviewed,  as  appropriate,  through  the 
normal  examination  process.  Examiners 
will  continue  to  thoroughly  review  each 
borrower's  financial  condition,  income 
and  cash  flow;  the  value  of  any 
collateral  or  guarantees;  the  quality  and 
continuity  of  the  borrower's 
-   management;  the  borrower's  ability  to 
service  its  debt  obligations;  and  other 
credit  quality  considerations.  Consistent 
with  sound  banking  practice,  banking 
organizations  will  continue  to  be 
expected  to  have  systems  in  place  to 
monitor  the  risks  associated  with 
segments  of  their  lending  portfolios, 
including  highly  leveraged  credits. 

The  agencies  have  adopted  revisions 
to  the  definition  to  address  concerns 
raised  by  the  application  and  content  of 
the  definition.  These  revisions  in  the 
definition  are  to  be  used  by  banking 
organizations  during  the  period 
preceding  the  discontinuance  of  the 
definition  to  report  the  level  of  their 
HLT  exposure  as  of  March  30, 1992  and 
June  30, 1992.  These  revisions  include: 
(1)  Allowing  banking  organizations  to 
delist  certain  companies  from  HLT 
status  that  adequately  service  debt  and 
clearly  demonstrate  superior  cash  flow. 
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relative  to  their  respective  industry  or 
peer  group;  (2)  reducing  the  timeframe  in 
which  a  company's  performance  is 
evaluated  before  being  delisted  from 
HLT  status;  (3)  delisting  companies, 
previously  designated  as  HLT's. 
emerging  from  Chapter  11  bankruptcy 
that  are  no  longer  highly  leveraged;  and 
(4)  excluding  certain  loans  from  HLT 
reporting  when  fully  collateralized  by 
cash  or  cash  equivalent  securities. 

Cash  Flow  Test 

A  cash  flow  test  was  not  included  in 
the  original  supervisory  HLT  definition 
or  delisting  criteria.  Although  delisting 
criteria  state  that  cash  flow  coverage  is 
to  be  taken  into  consideration  when 
reviewing  the  overall  performance  of  a 
borrower  for  delisting,  a  specific 
measure  was  not  defined.  The  reason  for 
not  incorporating  a  specific  cash  flow 
test  was  because  (1)  the  definition  was 
implemented  to  provide  a  consistent 
means  of  aggregating  and  monitoring  a 
type  of  financing  traifsaction,  thus 
relying  heavily  on  a  purpose  test  and  an 
easily-calculated  leverage  test;  (2)  it  was 
deemed  problematic  to  develop  a 
universal  cash  flow  measure  that  could 
be  used  for  all  industries;  and  (3)  there 
was  a  desire  to  avoid  any  impression 
that  the  definition  implied  a  supervisory 
criticism  of  a  credit,  noting  that  cash 
flow  is  a  primary  factor  in  credit  quality 
reviews. 

The  agencies,  in  publishing  the 
supervisory  definition  of  highly- 
leveraged  transactions  for  comment, 
specifically  sought  comment  on  the 
appropriateness  of  the  inclusion  of  a 
cash  flow  measure.  A  majority  of 
comments  from  both  compnaies  and 
banks  strongly  favored  the  use  of  a  cash 
flow  test  in  the  HLT  definition, 
particularly  for  delisting  purposes.  Some 
favored  a  standardized  cash  flow  test; 
others  favored  an  industry-specific  cash 
flow  test;  and  some  expressed  a 
preference  for  both.  Several  banks 
stated,  however,  that  it  would  be 
difficult  to  implement  a  cash  flow 
measure  for  initially  designating  credits 
as  HLTs  because  the  analysis  would 
have  to  be  based  on  cash  flow 
projections  and  not  on  historical 
performance. 

In  light  of  the  comments  received,  the 
agencies  reviewed  potential  cash  flow 
measures  including  a  debt  service 
coverage  ratio,  an  interest  coverage 
ratio,  and  a  ratio  measuring  the 
magnitude  of  debt  in  relationship  to 
operating  cash  flow.  All  measures 
proved  di^icult  to  define  adequately, 
particularly  for  use  in  analyzing 
companies  in  different  industries. 
Moreover,  it  was  found  to  be  extremely 
difficult  to  establish  a  standardized 


level  of  "acceptable"  cash  flow  that 
could  be  applied  to  all  industries. 

The  agencies  concluded  that  it  was 
not  appropriate  to  adopt  a  standarized 
cash  flow  test;  rather,  the  agencies 
believe  that  banking  organizations 
should  analyze  pertinent  cash  flow 
ratios  for  individual  HLT  companies, 
then  make  a  determination  as  to  the 
quality  and  strength  of  each  company's 
cash  flow  performance,  subject  to 
examiner  review.  Under  the  revision 
approved  by  the  agencies,  the  credits  of 
a  highly  leveraged  company  could  be 
considered  eligible  for  delisting  by 
banking  organizations  on  a  case-by-case 
basis,  if  the  company  demonstrates 
superior  cash  flow  coverage,  relative  to 
the  company's-industry  or  peer  group, 
and  the  company  has  adequately 
serviced  debt  for  a  reasonable  period  of 
time  since  its  last  buyout,  acquisition  or 
leveraged  recapitalization. 

Reduce  Timeframes  for  Delisting 

Presently,  a  borrower  designated  as 
an  HLT  must  show  good  performance 
for  a  minimum  of  two  years  from  the 
date  of  the  transaction  before  being 
eligible  for  delisting  from  HLT  status. 

After  two  years,  if  leverage  '  has  been 
reduced  below  75  percent,  a  borrower 
becomes  eligible  for  delisting.  If  a 
borrower  remains  highly  leveraged, 
however,  the  borrower  must 
demonstrate  performance  for  a  period  of 
up  to  four  years  before  being  eligible  to 
be  delisted  from  HLT  status. 

Upon  considering  the  comments 
received,  the  agencies  have  determined 
that  the  delisting  criteria  should  be 
amended  by: 

(a)  Reducing  the  delisting  timeframe 
from  two  years  to  one  year  for 
companies  that  deleverage  below  73 
percent  or  were  designated  as  HLTs 
under  the  "doubling  of  liabilities  to 
greater  than  50  percent"  leverage  test. 
Under  this  standard,  companies  would 
have  to  continue  to  meet  general 
performance  criteria  to  be  delisted. 

(b]  Reducing  the  delisting  timeframe 
from  four  years  to  three  years  for 
companies  that  remain  highly  leveraged. 
A  company  would  have  to  demonstrate 
performance  for  three  consecutive  years 
since  its  last  highly-leveraged 
transaction  and  have  a  positive  net 
worth  in  order  to  be  eligible  for 
delisting.  The  requirement  that  a 
company's  leverage  ratio  not 
significantly  exceed  its  industry  norm  in 


'  The  leverage  ratio  is  denned  be  total  liabilities 
divided  by  total  liabilities  divided  by  total  assets  as 
reflected  on  Tinancial  statements  prepared  in 
accordance  with  generally  accepted  accounting 
principles  (GAAP). 


order  to  be  delisted  would  be 
eliminated. 

The  agencies  believe  that  allowing 
companies  that  deleverage  themselves 
to  be  delisted  sooner  from  HLT  status 
should  encourage  companies  to  improve 
their  capitalization  and  credit  standing 
by  reducing  leverage  and  issuing 
additional  equity.  These  substantive 
changes  to  HLT  delisting  criteria  are 
expected  to  allow  a  significant  number 
of  companies  to  be  removed  from  HLT 
status,  given  the  number  of  companies 
recently  issuing  equity  and  the  number 
of  HLTs  that  have  now  aged  beyond 
three  years. 

Delist  Certain  Companies  Emerging 
From  Chapter  11  Bankruptcy 

In  previous  guidance,  post- 
reorganization  debt  (after  a  company 
emerges  from  Chapter  11  bankruptcy)  of 
a  company  that  was  designated  HLT 
prior  to  bankruptcy  proceedings 
retained  an  HLT  designation  until  the 
company  became  eligible  for  delisting. 
Although  a  company  was  often 
deleveraged  as  a  result  of  the 
reorganization,  the  company  could  not 
be  delisted  for  at  least  two  years  from 
the  date  it  was  designated  as  an  HLT. 

Several  comments  stated  that  a 
company  should  not  be  designated  HLT 
upon  emerging  from  Chapter  11 
reorganization  if  leverage  is  below  75 
percent.  It  was  indicated  that  continuing 
the  HLT  designation  could  interfere  with 
these  companies'  ability  to  obtain  post- 
reorganization  financing.  The  agencies 
recognize  that  the  purpose  of  Chapter  11 
of  the  bankruptcy  code  is  to  help 
reorganize  companies  pursuant  to  a 
court-approVed  plan.  Further,  many 
reorganized  companies  emerging  from 
bankruptcy  are  no  longer  highly 
leveraged  and  are.  in  essence,  operating 
with  a  new  balance  sheet. 

Reflecting  these  views,  the  Congress 
in  the  recently  passed  banking 
legislation  "Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991" 
(section  474)  amended  the  Federal 
Deposit  Insurance  Act  to  prohibit  a 
federal  banking  agency  from  designating 
by  regulation  or  otherwise  a  corporation 
as  a  highly-leveraged  transaction  (HLT) 
solely  because  such  corporation  is  or 
has  been  a  debtor  or  bankrupt  under 
Title  11,  if  after  confirmation  of 
reorganization,  such  corporation  would 
not  otherwise  be  highly  leveraged.  In 
implementing  the  Congressional  intent 
underlying  this  amendment,  the  agencies 
believe  that  this  should  serve  to 
emphasize  the  role  played  by  the 
bankruptcy  code  and  remove  any 
implied  hindrance  to  this  type  of 
lending. 


5042 


Federal  Regtster  /  Vol.  57.  No.  28  /  Tuesday.  February  11.  1992  /  Noticeg 


UMI 


Exclude  Certain  Fully  CollateraliMd 
Loons  from  HLT  Status 

Comments  were  received  on  the 
inclusion  of  certain  loans  fuUy- 
coilateralized  by  cash  or  cash 
equivalent  securities  in  an  HLT 
company's  aggregate  HLT  exposure.  It 
was  indicated  that  the  purpose  of  these 
fully-coUateralized  loans  is  generally  not 
to  take  on  additional  debt  for 
acquisition  or  restructuring  purposes.  It 
was  also  noted  that  a  company 
arranging  such  a  loan  had  sufHcient 
liquid  resources  available  on  its  balance 
sheet  and,  therefore,  would  not  have 
needed  tc  borrow  such  funds.  Given 
these  rsasvis.  the  agencies  have  found 
it  appropriote  to  exclude  certain  fuUy- 
coUaterali/  tfd  loans  from  HLT  reporting 
by  banking  organizations. 

Other  conunents 

Comment  letters  expressed  support 
for  several  additional  revisions  to  the 
HLT  definition  that  the  agencies  have 
decided  not  to  adopt  at  this  time. 
Potential  revisions  that  were  not 
adopted  include  (1)  exempting 
companies  with  investment-grade  senior 
debt  from  HLT  designation  and  (2) 
excluding  debt  of  certain  subsidiaries 
from  a  consolidated  company's  HLT 
designation. 

Under  HLT  guidelines,  it  is  possible 
for  a  company  with  investment-grade 
senior  debt  to  be  designated  an  HLT  if 
the  company  has  been  involved  in 
significant  merger  and  acquisition 
activity  and  has  very  high  leverage. 
Comment  letters  indicated,  however, 
that  very  few  such  companies  exist. 

To  date,  investment-grade  companies 
have  not  been  exempted  from  the  HLT 
definition  because  of  a  desire  to  (1) 
avoid  including  credit  quality  criteria  in 
the  definition:  (2)  avoid  inequitable 
treatment  for  companies  that  may  meet 
investment  grade  criteria  but  are  too 
small  to  be  evaluated  by  the  major 
rating  agencies:  and  (3)  avoid 
dependence  on  outside  credit  rating 
agencies,  noting  that  credit  quality  of  a 
company  can  quickly  deteriorate  under 
the  burd3n  of  heavy  debt. 

Based  on  comment  letters  received, 
the  agencies  have  determined  that 
exempting  companies  with  investment- 
grade  senior  debt  from  HLT  designation 
would  appear  to  have  little  impact  en 
the  number  of  companies  designated  as 
HLTs,  but  it  would  serve  to  reinforce  the 
perception  that  an  HLT  designation 
conveys  credit^quality  information  or 
criticism.  Some  comments  noted  that 
financial  institutions  could  publicly 
disclose  the  level  of  investment-grade 
companies  in  their  HLT  portfolios,  thus 
mitigating  criticism  by  analysts  of  this 


portion  of  their  portfolios.  Given  that 
exempting  investment-grade  companies 
from  HLT  designation  could  further 
reinforce  negative  perceptions 
concemin|  the  overall  credit  quality  of 
HLT  loan  portfolios,  the  agencies 
decided  nii  to  adopt  such  a  change. 

Commeats  were  received  on  the 
inclusion  of  the  debt  of  subsidiaries  as 
part  of  the  aggregate  HLT  exposure. 
According  to  the  HLT  guidelines,  if  a 
company  satisfies  the  HLT  purpose  and 
leverage  tests  on  a  consolidated  basis, 
then  a  loan  to  any  part  of  the 
organization  is  designated  HLT.  Also,  if 
a  subsidiary  satisfies  the  HLT  criteria 
and  its  debt  level  is  significant  enough 
to  cause  tke  consolidated  organization 
to  meet  HtT  leverage  criteria,  then  all 
debt  of  the  entire  organization  is 
designated  HLT. 

The  re\iew  of  financial  statements 
and  calculation  of  the  leverage  ratio  for 
HLT  purposes  is  conducted  using 
generally  accepted  accounting  principles 
(GAAP).  Analyzing  companies  on  a 
consolidated  basis  when  determining 
HLT  status  is  considered  consistent  with 
GAAP.  Moreover,  experience  with 
consolidated  organizations  has  shown 
that  when  one  aspect  of  a  company's 
operations  becomes  imperiled,  the  entire 
organization  may  be  negatively 
impacted. 

Althou^  a  significant  number  of 
comments  favored  excluding  debt  of 
certain  subsidiaries  from  a  parent 
company's  HLT  designation  if 
appropriate  protective  covenants  are 
maintainejd  between  the  parent  and 
subsidiary,  the  agencies  found 
significant  problems  related  to  the  use 
and  review  of  protective  covenants. 
Protective  covenants  cited  as  examples 
include  restrictions  on  the  movement  of 
assets  belKveen  parent  and  subsidiary 
companiea,  limitations  on  the  payment 
of  dividerlds  to  a  parent  company, 
restrictions  on  inter-company  debt,  and 
so  forth.  Bach  protective  covenant, 
however,  Is  unique,  thus  requiring  a  very 
difficult  and  time  consuming  review  and 
evaluation  process  to  determine  its 
strength.  ^Iso,  protective  covenants  may 
not  work  as  specified  when  a  company 
is  in  finar^ial  difficulty  or  enters 
bankruptdy  proceedings.  Experience  has 
shown  that  technical  separation  of 
compani^  through  the  use  of  loan 
covenants  has  not  always  been  effective 
in  protecting  a  company  against 
habilities  emanating  from  its  parent, 
subsidiary,  or  affiliate,  especially  in 
bankruptcy  situations  where  the 
separation  between  parent  and 
subsidiary  can  and  has  been  breached. 

Given  a  desire  to  adhere  closely  to 
GAAP  whenever  possible,  the  influence 
that  pareft  companies  can  exert  over 


so-called  "stand  alone"  subsidiaries 
when  financial  needs  arise,  and  the 
difficulties  invovled  in  evaluating  and 
enforcing  protective  covenants,  the 
agencies  have  determined  not  to  exclude 
certain  subsidiaries  of  HLT  parent 
companies  from  the  HLT  designation. 

Definition  and  Guidance  Regarding 
Highly-Leveraged  Transactions 
("HLTs"),  As  Revised 

Summary  of  Definition 

A  bank  or  bank  holding  company  is 
considered  to  be  involved  in  a  highly- 
leveraged  transaction  when  credit  is 
extended  to  or  investment  is  made  in  a 
business  where  the  financing 
transaction  involves  the  buyout, 
acquisition,  or  recapitalization  of  an 
existing  business  and  one  of  the 
following  criteria  is  met: 

(a)  The  transaction  results  in  a 
habilities-to-assets  leverage  ratio  higher 
than  75  percent;  or 

(b)  The  transaction  at  least  doubles 
the  subject  company's  liabilities  and 
results  in  a  iiabilities-to-assets  leverage 
ratio  higher  than  50  percent;  or 

(c)  The  transaction  is  designated  an 
HLT  by  a  syndication  agent  or  a  federal 
bank  regulator. 

Additional  Guidance  on  the  Definition 
of  HLTs 

A  highly-leveraged  transaction  is  a 
type  of  financing  which  involves  the 
restructiuing  of  an  ongoing  business 
concern  financed  primarily  with  debt. 
The  purpose  of  an  individual  credit  is 
most  important  when  initially 
determining  HLT  status.  Once  an 
individual  credit  is  designated  as  an 
HLT,  all  currently  outstanding  and 
future  obligations  of  the  same  borrower 
are  also  included  in  HLT  totals.  This 
includes  working  capital  loans  and  other 
ordinary  credits,  until  such  time  as  the 
borrower  is  delisted. 

The  regulatory  purpose  of  the  HLT 
definition  is  to  provide  a  consistent 
means  of  aggregating  and  monitoring 
this  type  of  financing  transaction.  It 
must  be  pointed  out  that  the  HLT 
designation  does  not  imply  a 
supervisory  criticism  of  a  credit.  Before 
any  HLT  or  any  other  credit  is  criticized, 
an  examiner  should  review  a  whole 
range  of  factors  on  a  credit-by-credit 
basis.  These  factors  include  cash  How. 
general  ability  to  pay  interest  and 
principal  on  outstanding  debt,  economic 
conditions  and  trends,  the  borrower's 
future  prospects,  the  quality  and 
continuity  of  the  borrower's 
management,  and  the  lender's  collateral 
position.  Participation  of  banking 
organizations  in  highly-leveraged 
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tiansactions  is  not  considered 
inappropriate  so  long  as  it  is  conducted 
in  a  sound  and  prudent  manner, 
including  the  maintenance  of  adequate 
capital  and  loan  loss  reserves  to  support 
the  risks  associated  with  these 
transactions. 

Borrowers  having  questions  regarding 
the  HLT  definition  should  first  refer 
these  questions  to  their  bankers. 
Bankers  should  then  refer  questions  they 
cannot  answer  to  the  bank's  primary 
federal  regulator. 

Purpose  Test 

To  become  eligible  for  designation  as 
an  HLT.  a  financing  transaction  must 
involve  the  buyout,  acquisition,  or 
recapitalization  of  an  existing  business, 
domestic  or  foreign.  This  definition 
encompasses  traditional  leveraged 
buyouts,  management  buyouts, 
corporate  mergers  and  acquisitions,  and 
significant  stock  buybacks.  Leveraged 
Employee  Stock  Option  Plans  [ESOPs) 
are  also  included  when  used  to  acquire 
or  recapitalize  an  existing  business. 

For  purposes  of  satisfying  the  HLT 
purpose  test,  a  leveraged 
recapitalization  involves  a  replacement 
of  equity  with  debt  on  a  company's 
balance  sheet  by  means  of  a  stock 
repurchase  or  dividend  payout. 
Refinancing  existing  debt  in  a  company 
is  not  deemed  to  be  a  leveraged 
recapitalization. 

Exclusions  from  the  HLT  Definition 

Single  Asset  or  Lease:  This  purpose 
test  exludes  the  acquisition  or 
recapitalization  of  a  single  asset  or  lease 
(e.g.,  a  large  commercial  building  or  an 
aircraft),  or  a  shell  company  formed  to 
hold  a  single  asset  or  lease,  from  the 
HLT  definition.  Although  such  an 
acquisition  may  be  highly  leveraged,  the 
asset  or  lease,  in  and  of  itself,  is  not 
considered  an  ongoing  business  concern 
and,  therefore,  is  not  intended  to  be 
included  in  the  HLT  category.  However, 
the  acquisition  or  recapitalization  of  a 
leasing  corporation  which  invests  in 
fleets  of  equipment  for  leasing,  or  a 
building  company  which  invests  in  real 
estate  projects  would  satisfy  the  HLT 
purpose  test. 

Threshold  Test:  Loans  and  exposures 
to  any  obligor  in  which  the  total 
financing  package,  including  all 
obligations  held  by  all  participants,  does 
not  exceed  $20  million,  at  the  time  of 
origination,  may  be  excluded  from  HLT 
designation.  Nonetheless,  there  may  be 
some  banking  organizations  that  in  the 
aggregate  have  significant  exposure  to 
transactions  below  the  threshold  level. 
It  is  expected  that  those  organizations 
would  continue  to  monitor  closely  these 


transactions  as  part  of  their  aggregate 
HLT  exposures. 

Historical  Cutoff  Date:  An  HLT 
transaction  not  included  in  the  Shared 
National  Credit  Program,  that  meets  or 
exceeds  the  $20  million  test,  may  be 
excluded  from  HLT  designation  if  it 
originated  prior  to  January  1, 1987.  the 
original  terms  and  conditions  of  the 
credit  are  materially  unchanged,  the 
credit  has  not  been  criticized  by 
examiners,  and  the  financial  condition 
of  the  debtor  has  not  deteriorated. 

Debtor-in-Possession  Financings: 
Court-approved  debtor-in-possession  (or 
tnistee-in-possession]  financing  for  a 
business  concern  in  Chapter  11 
reorganization  proceedings  will 
generally  be  exempt  from  HLT 
designation.  All  pre-petition  debt  of  an 
HLT  borrower  and  any  post- 
reorganization  debt  (after  a  company 
emerges  from  Chapter  11  bankruptcy) 
will  continue  to  be  included  in  HLT 
exposure  until  delisting  occurs. 

Loans  Fully  Collateralized  With  Cash 
or  Cash  Equivalents:  All  loans  (credit 
facilities)  that  are  fully-coUateralized 
with  cash  or  cash  equivalents  are 
excluded  from  HLT  reporting  by  banking 
organizations.  Cash  collateral  consists 
of  a  deposit  in  the  financial  institution 
advancing  the  loan  proceeds,  segregated 
and  under  the  control  of  the  financial 
institution,  and  unequivocally  pledged  to 
secure  the  loan.  Cash  equivalents  are 
deemed  to  include  U.S.  Government  and 
certain  other  readily-marketable 
securities  qualifying  for  a  zero  risk- 
weight  under  risk-based  capital 
standards.  Cash  equivalents  must  be 
held  in  custody  by  and  unequivocally 
pledged  to  the  lending  financial 
institution. 

Leverage  Tests 

In  addition  to  the  purpose  test,  one  of 
the  following  criteria  must  be  met  for  the 
transaction  to  be  considered  an  HLT: 

(1)  The  transaction  at  least  doubles 
the  subject  company's  liabilities  and 
results  in  a  total  liabilities  to  total  assets 
(leverage)  ratio  higher  than  50  percent. 

Note:  The  purpose  of  this  leverage  test  is  to 
capture  transactionB  in  which  a  company 
must  suddenly  deal  with  a  substantially 
higher  debt  burden.  The  greatest  risk  in  a 
credit  exposure  is  not  necessarily  the 
absolute  level  of  debt  but  may  be  the  impact 
on  a  company  of  significant  new  debt.  A  key 
HLT  success  factor  is  ability  to  handle  a 
sudden,  large  increase  in  debt. 

The  "doubling  of  liabilities"  is 
intended  to  capture  those  transactions 
where  new  debt  is  used  to  facilitate  the 
buyout,  acquisition,  or  recapitalization 
of  a  business.  If  the  sum  of  the  acquiring 
and  acquired  companies'  liabilities 
would  double  as  a  result  of  the  new  debt 


taken  on  to  effect  the  combination  of  the 
companies,  then  the  transaction  is 
considered  an  HLT,  and  all  exposure  to 
the  company  is  designated  an  HLT.  It  is 
not  intended  to  cover  a  doubling 
resulting  from  the  simple  addition  of  the 
existing  liabilities  of  the  two  companies. 

Any  refinanced  portion  of  old  debt  in 
a  transaction  should  continue  to  be 
treated  as  old  debt  for  purposes  of 
applying  this  leverage  test.  Further,  if 
there  was  no  debt  in  either  company 
prior  to  the  transaction,  "then  any  new 
debt  will  result  in  a  "doubling  of 
liabihties." 

In  an  acquisition  involving  one  or 
more  operating  divisions  of  a  company 
(as  opposed  to  stand-along 
subsidiaries),  existing  liabilities  of  the 
seller  associated  with  specific  operating 
assets  being  transferred  in  the 
transaction  may  be  allocated  to  the 
resulting  company  for  purposes  of 
applj'ing  the  "doubling  of  liabilities" 
test.  The  burden  of  proof  is  on  the 
resulting  company  and  its  financial 
institution(s]  to  substantiate  that  the 
allocation  of  the  seller's  liabilities  to  the 
resulting  company  is  appropriate. 

When  calculating  a  company's 
leverage  for  the  purpose  of  this  test, 
captive  finance  company  subsidiaries 
and  subsidiary  depository  institutions 
should  be  excluded  from  the 
consolidated  organization. 

(2)  The  transaction  results  in  a  total 
liabilities  to  total  assets  (leverage)  ratio 
higher  than  75  percent. 

Note:  When  a  company's  leverage  ratio 
exceeds  75  percent,  the  determination  of 
whether  exposure  to  the  company  is 
designated  an  HLT  further  depends  on  the 
composition  of  the  company's  total  liabilities 
after  the  transaction.  If  a  significant  portion 
of  the  liabilities  (generally  25  percent  or  more 
of  total  liabilities]  derives  from  buyouts, 
acquisitions,  or  recapitalizations,  either  past 
or  present,  then  all  exposure  to  the  company 
is  designated  an  HLT.  If,  after  the 
transaction,  debt  related  to  buyouts.         y 
acquisitions,  or  recapitalizations,  either  past 
or  present,  represents  less  than  25  percent  of 
total  liabilities,  then  the  exposure  to  the 
company  need  not  be  designated  an  HLT. 

Again,  when  calculating  a  company's 
leverage  for  the  purpose  of  this  test,  captive 
finance  company  subsidiaries  and  subsidiary 
depository  institutions  should  be  excluded 
from  the  consolidated  organization. 

(3)  The  transaction  is  designated  an 
HLT  by  a  syndication  agent. 

In  specific  cases,  the  bank  super\'isory 
agencies  may  also  designate  a 
transaction  as  an  HLT  even  if  it  does  not 
meet  the  conditions  outlined  above.  (It  is 
anticipated  that  this  would  be  done 
infrequently  and  only  in  material  cases). 
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Definition  of  the  Leverage  Ratio 

The  leverage  ratio  is  total  liabtlitiea 
divided  by  total  assets  as  reflected  in 
nnancial  statements  prepared  in 
accordance  with  generally  accepted 
accounting  principles  (GAAP).  Total 
assets  of  the  resulting  enterprise  include 
intangible  assets  (such  as  goodwill). 
Total  liabilities  include  all  forms  of  debt 
(including  any  new  debt  taken  on  to 
facilitate  the  transaction)  and  claims, 
including  all  subordinated  debt  and  non- 
perpetual  preferred  stock.  Perpetual 
preferred  stock  is  generally  considered 
equity  for  purposes  of  calculating  ULT 
leverage.  However,  exceptions  could  be 
made  on  a  case-by-case  basis  if  the 
stock  has  characteristics  more  akin  to 
debt  than  equity. 

Off-balance  sheet  exposure,  including 
claims  related  to  foreign  exchange 
contracts,  interest  rate  swaps,  and  other 
risk  protection  or  cash  management 
products  may  normally  be  excluded 
from  HLT  exposure  as  long  as  their 
credit  equivalent  exposure  is  small 
relative  to  other  types  of  obligations.  (It 
is  expected,  however,  that  internal 
management  information  and  control 
systems  be  in  place  to  capture  these 
exposures.) 

If  a  parent  company  uses  "double 
leverage"  (that  is,  takes  on  debt  and 
downstreams  it  as  equity  to  a 
subsidiary)  to  assist  a  subsidiary  in  an 
HLT  purpose-related  transaction,  then 
the  debt  at  the  parent  company  will  be 
considered  HLT  purpose-related  debt 
when  calculating  leverage  for  the 
company  on  a  consolidated  basis. 

In  an  acquisition  involving  a  pure 
assumption  of  debt  with  no  new  debt 
issued,  the  transaction  is  not  designated 
an  HLT  unless  the  resulting  company's 
aggregate  outstanding  HLT  purpose- 
related  debt  (from  all  previous 
transactions)  is  significant  (generally  25 
percent  or  more  of  total  liabilities)  and 
the  75  percent  leverage  test  is  satisfied. 

Consolidation  of  HLT  Exposure 

All  credit  extended  to,  or  investments 
made  in  an  HIT  should  be  aggregated 
with  any  ordinary  business  loans  to,  or 
investments  in.  the  same  obligor. 

If  a  company  satisfies  the  HLT 
purpose  and  leverage  tests  on  a 
consolidated  basis,  then  a  lean  to  any 
part  of  the  organization  is  deemed  to  be 
an  HLT.  On  the  other  hand,  if  only  a 
subsidiary  of  a  company  satisfies  the 
HLT  tests,  then  the  subsidiary  could 
"stand  alone"  as  an  HLT;  however,  if 
the  subsidiary's  debt  level  is  significant 
enough  to  cause  the  consolidated 
organization  to  meet  HLT  leverage 
criteria,  then  all  debt  of  the  entire 
organization  is  designated  HLT. 


Guarantees  of  Payment 

If  a  parent  company  supplies  an 
irrevocable,  unconditional  guarantee  of 
payment  on  behalf  of  its  subsidiary  and 
the  leverage  of  the  consolidated 
organization  does  not  meet  HLT 
leverage  criteria,  then  the  subsidiary 
will  generally  not  be  designated  an  HLT. 
On  the  other  hand,  if  the  subsidiary's 
leverage  is  significant  enough  to  cause 
the  consolidated  organization  to  meet 
HLT  leverage  criteria,  then  all  debt  of 
the  entire  organization  ia  accorded  HLT 
status. 

(Notes  Third-party  guarantees  and 
guaranttes  by  related  subsidiaries  of  a 
company  have  no  effect  on  the  HLT 
designation.  While  these  types  of  guarantees 
offer  credit  enhancement  benefits  which  will 
be  taken  into  consideration  during  the  review 
of  individual  credits  by  examiners,  they 
generally  lack  the  stronger  bonds  of  support 
inherent  in  the  relationship  between  a  parent 
and  its  Subsidiary.) 

When  a  foreign  parent  company 
provides  the  equivalent  of  an 
irrevooable  and  unconditional  guarantee 
of  payment  on  behalf  of  a  subsidiary, 
the  subsidiary's  debt  will  normally  not 
be  designated  as  HLT  debt  as  long  as 
the  consolidated  organization  does  not 
meet  HLT  leverage  criteria  and  the 
following  two  conditions  are  met: 

(1)  Written  opinions  from  legal 
counsal  in  the  country  of  origin  and  the 
United  States  are  provided  which  state 
that  tl^  equivalent  of  a  written 
guarantee  of  debt  repayment  exists 
which  is  irrevocable  and  unconditional; 
and 

(2)  1  he  credit  files  in  the  U.S.  banking 
organi  nations  lending  to  the  subsidiary 
contaiti  consolidated  financial 
statenients  for  the  foreign  parent  stated 
in  U.S^  dollars  under  U.S.  accounting 
rules. 

Agentland  Lead  Bank  Responsibility 

To  dnsure  consistent  application  of 
the  de  inition,  the  agent  or  lead  bank  is 
respoi  sible  for  determining  whether  or 
not  a  ransaction  qualifies  as  an  HLT. 
The  atent  or  lead  bank  is  charged  with 
the  tiAely  notification  to  participants 
regaroing  the  status  of  the  transaction 
and  01  any  change  in  that  status,  i.e. 
desig4ation  as  an  HLT  or  dehsting  as  an 
HLT. 

The  responsibility  of  the  agent  or  lead 
bank  io  determine  HLT  status  does  not 
preclude  a  participant  bank  irom 
desigaating  a  transaction  as  an  HLT  or 
relieve  a  participant  from  performing  its 
own  credit  analysis.  Examiners  will 
review  transactions  for  compliance  with 
the  I-d"T  definition  in  the  context  of  the 
Shar^  National  Credit  Program  and 


during  regular  on-site  examinations. 
Delisting  Criteria 

HLT  exposure  of  a  given  borrower 
may  be  removed  from  HLT  status  upon 
satisfying  one  of  the  following  criteria: 

(a)  Credits  of  a  company  emerging 
from  protection  under  Chapter  11  of  the 
U.S.  Bankruptcy  Code  at  the 
consummation  of  a  court-approved  plan 
of  reorganization  will  be  immediately 
delisted  from  HLT  status,  if  the 
company's  leverage  ratio  is  less  than  75 
percent  at  the  time  of  reorganization. 

(b)  A  borrower's  credits  that  were 
designated  as  HLTs  under  the  "doubling 
of  liabilities  to  greater  than  50  percent" 
leverage  test  or  that  have  reduced 
leverage  to  less  than  75  percent  will  be 
considered  eligible  for  delisting  if  the 
company  has  performed  well  for  one 
year  (since  its  last  buyout,  acquisition, 
or  leveraged  recapitalization  involving 
financing)  and  demonstrates  an  ability 
to  continue  satisfactorily  servicing  debt. 
To  verify  adequate  performance  and 
validate  the  appropriateness  of  financial 
projections  of  a  company,  the  lender 
should  conduct  a  thorough  review  of  the 
obligor  to  include,  at  a  minimum,  overall 
management  performance  against  the 
business  plan,  cash  flow  coverages, 
operating  margins,  industry  risk,  and 
status  of  asset  sales,  if  applicable. 

(c)  Credits  of  a  company  whose 
leverage  continues  to  exceed  the  75 
percent  leverage  test  will  be  considered 
eligible  for  delisting  by  banking 
organizations  on  a  case-by-case  basis,  if 
'  the  company  demonstrates  superior 
cash  flow  coverage,  relative  to  the 
company's  industry  or  peer  group,  and 
the  company  has  adequately  serviced 
debt  for  a  reasonable  period  of  time 
since  its  last  buyout,  acquisition,  or 
leveraged  recapitalization  involving 
financing.  To  verify  strong  performance, 
the  lender  should  conduct  a  thorough 
review  of  the  obligor  to  include,  at  a 
minimum,  the  quality  and  strength  of 
cash  flow  coverages,  operating  margins, 
reduction  in  leverage,  appropriateness 
of  the  company's  financial  projections, 
overall  management  performance 
against  the  business  plan,  industry  risk, 
and  stattia  of  asset  sales,  if  applicable. 
Credits  delisted  in  this  manner  will 
subsequently  be  reviewed,  and 
potentially  subject  to  relisting,  by 
examiners  during  the  normal  course  of 
an  examination. 

(d)  Credits  of  a  company  whose 
leverage  continues  to  exceed  the  75 
percent  leverage  test  will  be  considered 
eligible  for  delisting  if  the  company  has 
performed  adequately  for  at  least  three 
years  since  its  last  buyout,  acquisition. 
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or  leveraged  recapitalization  involving 
financing:  and  the  company  has  a 
positive  net  worth.  To  verify  adequdte 
performance  and  validate  the 
appropriateness  of  financial  projections 
of  a  company,  the  lender  should  conduct 
a  thorougTi  review  of  the  obligor  to 
include,  at  a  minimum,  overall 
management  performance  against  the 
business  plan,  cash  flow  coverages, 
operating  margins,  industry  risk,  and 
status  of  asset  sales,  if  applicable. 

It  is  expected  that  banks  will  maintain 
records  of  delisted  exposures  and 
reasons  for  delisting.  After  delisting,  any 
significant  changes  in  the  obligor's 
financial  condition  should  cause  the 
exposure  to  be  reviewed  for  relisting 
Record  pertaining  to  delisting  and 
relisting  of  HLTs  will  be  reviewed  by 
examiners  in  the  context  of  the  Shared 
National  Credit  Program  and/or  regular 
on-site  examinations. 

Dated:  February  6. 1992. 

Robert  L  Clariie, 

Comptroller  of  the  Currency 

f  loyle  L  Robinson. 

Executive  Secretary  of  the  Fmlerol  Depofnt 
Insurance  Corporatinn. 

William  W.  Wiies, 

Secretary  of  the  Board  of  Govemurs  of  the 

Federal  Reserve  System. 

[FR  Doc.  92-3185  Filed  2-10-92;  8.45  am| 
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Senior  Executive  Service;  Combined 
Performance  Review  Board  (PRB) 

agency:  Treasury  Department. 

ACTION:  Notice  of  members  of  Combined 
PRB. 


summary:  Pursuant  to  5  U.S.C. 
4313(c)(4).  this  notice  announces  the 
appointment  of  members  of  the 
Combined  PRB  for  the  Bureau  of 
Engraving  and  Printing,  the  Financial 
Management  Service,  the  IJ.S.  Mint,  the 
Bureau  of  the  Public  Debt,  and  the  US 
Savings  Bonds  Division.  This  Board 
reviews  the  performance  appraisals  of 
career  senior  executives  below  the  level 
of  bureau  head  and  principal  deputy  in 
the  five  bureaus,  and  makes 
recommendations  regarding  ratings, 
bonuses,  and  other  personnel  actions. 
Three  voting  members  constitute  a 
quorum.  The  names  and  titles  of  the 
Combined  PRB  members  are  as  follows; 

Primar>'  Members 

Timothy  G.  Vigotsky,  Assistant  Director 

(Management),  E&P. 
Michael  T.  Smokovich,  Deputy 

Commissioner,  FMS. 
Bland  Brockenborough,  Assistant 

Commissioner,  Management.  FMS. 
Andrew  Cosgarea,  Jr.,  Associate 

Director  for  Operations,  Mint. 
Michael  D.  Pecovish,  Assistant 

Commissioner,  Public  Debt 

Accounting,  PD. 


Thomas  E.  Anfinson.  Fxecutive  Directol^ 
SBD. 

Alternate  Members 

Carl  V.  DAIessandro,  Associate 

Director  (Chief  Operating  Officer). 

E&P. 
Diane  E.  Clark:  Assistant  Commissioner, 

Financial  Information.  FMS. 
Mitchell  A.  Levine,  Assistant 

Commissioner,  Regional  Operations. 

FMS. 
Robert  Jenkins.  Director.  Office  of 

Automated  Information  Systems. 

Mint. 
Fleanor  J.  Ilolsopple,  Assistant 

Commissioner,  Securities  and 

Accounting  Services,  PD. 
Richard  J.  Schneebeli,  Deputy  Executive 

Director  for  Marketing  and  Sales, 

SBD. 
DATES:  Membership  is  effective  on  the 
date  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  G.  Vigotsky,  Assistant  Director 
(Management),  Bureau  of  Engraving  and 
Printing,  14th  &  C  Sts..  SW..  Washington. 
DC  20228;  telephone  (202)  447-9912  or 
447-0273  TDD.  This  notice  does  not 
meet  the  Department's  criteria  for 
significant  regulations. 

Timothy  G.  Vigotsky. 

Aasislant  Director  (Managementl.  Ef^P 
(fR  Doc.  92^127  Filed  2-10-92;  8:45  am| 
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This   section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C.   552b(e){3). 


COPYRIGHT  ROYALTY  TRIBUNAL 

TIME  AND  date:  Tuesday.  February  18, 

1992.  and  following. 

PLACE:  1825  Connecticut  Avenue,  N.W. 

Suite  918,  Washington.  D.C.  20009. 

STATUS:  Closed  pursuant  to  a  vote  taken 

January  31. 1992.  based  upon  the 

provisions  of  5  U.S.C.  552b(c)(10) 

(adjudication)  and  37  CFR  301.13(i) 

(adjudication). 

MATTERS  TO  BE  CONSIDERED: 

Adjudication  of  the  1989  cable 

distribution  proceeding. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  Cassler.  General 

Counsel,  Copyright  Royalty  Tribunal. 

1825  Connecticut  Avenue,  N.W.,  Suite 

918,  Washington.  D.C.  20009,  (202)  606- 

4400. 

Dated:  February  5, 1992. 
Cindy  Daub, 
Chairmaft. 
|FR  Doc.  92-3209  Filed  2-*-92;  1:52  pm) 

MLUNC  CODE  U10-09-W 

FEDERAL  COMMUNICATIONS  COMMiSStON 

To  Hold  Open  Commission  Meeting. 
Thursday.  February  13. 1992 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  February  13. 1992.  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856.  at  1919  M  Street,  NW.. 
Washington.  DC. 

llcm  i\'o.  Bureau,  and  Subject 

1 — Office  of  Engineering  and  Technology — 
Tille:  F.stbhlishment  of  Procedures  to 
ProviJ.;  a  Preference  to  Applicants 
Proposing  an  Allocation  for  New  Services 
(GE.N  Docket  No.  90-217).  Summary;  The 
Commission  will  consider  adoption  of  a 
Memorandum  Opinion  end  Order  on 
reconsideration  in  this  proceeding. 

2— Common  Carrier — Title:  In  the  Matter  of 
Amendment  of  Part  63  of  the  Commission's 
Rules  to  Provide  for  Notification  by 
Common  Carriers  of  Service  Disruptions 
(CC  Docket  No.  91-273).  Summary:  The 
Commission  will  consider  adoption  of  a 
Report  and  Order  concerning  the  final  rules 
which  provide  for  notification  by  common 
carriers  of  major  disraptions  to  telephone 
services  provided  by  their  networks. 

3— -Common  Carrier — Title:  Amendment  of 
Rules  Governuig  Procedures  to  be 
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Follov  ed  when  Formal  Complaints  are 
Filed  i  Lgainst  Common  Carriers.  Summary: 
The  C  immission  will  consider  adoption  of 
a  Noti  :e  of  Proposed  Rule  Making  which 
would  solicit  comment  on  proposed 
changiis  to  the  Rules  regarding  procedures 
appliei  by  the  Commission  in  handling 
forma  complaints  against  common 
carriei  s. 

4 — MdS(  Media— Title:  Clarification  of 
Spous  j1  Attribution  Policy  (MM  Docket  No. 
91-12; ).  Summary:  The  Commission  will 
consi(  er  adoption  of  a  Policy  Statement 
clarif)  ing  its  policies  regarding  the 
attribi  ition  of  mass  media  interests  of  one 
spous ;  to  another  for  purposes  of  the 
multij  le  ownership  rules  and  cross-interest 
policii  IS. 

5— Mas!  Media— Title:  Cable  Television 
Techr  ical  and  Operational  Requirements 
(MM  1  Jocket  Nos.  91-169  and  85-38). 
Sumn  ary:  The  Commission  will  consider 
adopt  on  of  a  Report  and  Order  concerning 
techn  cal  standards  for  cable  television 
systei  is.  - 

This  meeting  may  be  continued  the 
followi  ig  work  day  to  allow  the 
Comm  ssion  to  complete  appropriate 
action. 

Add  tional  information  concerning 
this  m<  eting  may  be  obtained  from 
Steve  !  Ivab,  Office  of  Public  Affairs, 
telephi  ne  number  (202)  632-5050. 

Federal  Communications  Commission. 

Issue  1:  February  6, 1992. 
Donna  |l.  Searcy,  ^ 

Secretcty. 
[FR  Doi ;.  92-3319  Filed  2-7-92;  10:49  am) 

BSLUNQ  M»E  S712-01-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Thursday, 

Februiry  13. 1992. 

PLACE  Room  600. 1730  K  Street.  NVV.. 

Washington.  DC 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Comrrtission  will  hear  oral  argument  on 

the  fo  lowing: 

1.  C  msolidation  Coal  Company,  Docket 
No.  W  EVA  89-234-R.  etc. 

(Iss  les  include  whether  the  judge 
erred  n  concluding  that  (i)  30  CFR 
§  50.30-1  (g)(3)  is  a  valid,  enforceable 
regulation;  (ii)  Consolidation  violated 
the  re  julation;  and  (iii)  civil  penalties 
may  I  e  assessed  for  the  violations.) 

An; '  person  attending  this  hearing 
who  I  equires  special  accessibility 
featuies  and/or  auxiliary  aids,  such  as 
sign  1  inguage  interpreters,  must  inform 


the  Commission  in  advance  of  those 

needs.  Subject  to  29  CFR  §  2706.150(a)(3) 

and  §  2706.160(e). 

TIME  AND  DATE:  Immediately  following 

oral  argument. 

STATUS:  Closed  [Pursuant  to  5  U.S.C. 

§  552b(c)(10)]. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Consolidation  Coal  Company,  Docket 
No.  WEVA  89-234-R.  etc.  (See  Oral 
Argument  listing) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  meeting 
be  held  in  closed  session. 
CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300  for 
TDD  Relay  1-800-877-8339  for  toll  free. 

Issued:  February  6, 1992. 
Jean  II.  Ellen. 
Agenda  Clerk. 
[FR  Doc.  92-3395  Filed  2-7-92;  2:21  pm] 

BltXtNG  COOE  S73S-01-M 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

TIME  AND  date:  1:30  p.m.,  February  1992. 
PLACE:  5th  Floor,  Conference  Room.  805 
Fifteenth  Street,  NW.,  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the  Januarj- 
21. 1392.  Board  meeting. 

2.  Labor  Department  briefing. 

3.  Thrift  Savings  Plan  activity  report  by 
the  Executive  Director. 

4.  Review  of  KPMG  Peat  Marwick  sudit 
reports  entitled: 

"Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift  Savings 
Plan  Billing  Process  at  the  United  States 
Department  of  Agriculture,  Office  of  Finance 
and  Management,  National  Finance  Center" 

"Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift  Savings 
Plan  C  and  F  Fund  Investment  Management 
Operations  at  Wells  Fargo  Institution  Trust 
Company  arid  Wells  Fargo  Nikko  Investment 
Advisors" 

"Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift  Savings 
Plan  Audit  Performed  by  the  U.S.  Central 
Intelligence  Agency.  Office  of  the  Inspector 
General" 

"Pension  and  Welfare  Benefits 
Administration  Follow-up  Review  of  the 
Thrift  Savings  Plan  Annuity  Operations  at  the 
Metropolitan  Life  Insurance  Company  and 
the  Federal  Retirement  Thrift  Investment 
Board" 
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"Pension  and  Welfare  Benefit 
Administration  Review  of  the  Thrift  Savings 
Plan  Account  Maintenance  and  Participant 
Support  Subsystems  at  the  United  States 
Department  of  Agriculture,  Office  of  Finance 
and  Management,  National  Finance  Center" 

5.    Quarterly  review  of  investment  policy. 

CONTACT  PERSON  FOR  MORE 

information:  Tom  Trabucco. 

Director.  Office  of  External  Affairs.  (202) 
523-5660. 

Dated:  February  7, 1992. 
Francis  X.  Cavanaugh, 

Executive  Director.  Federal  Retirement  Thrift 
Investirent  Board. 

|FR  Doc.  92-3361  Filed  2-7-92: 1:31  pm| 
BaUNQ  CODE  6760-«1-M 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  date:  9:30  a.m..  Tuesday. 

February  25. 1992. 

PLACE:  The  Board  Room.  5th  Floor.  490 

LEnfant  Plaza.  SW..  Washington.  DC 

20024. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

5434A — Railroad  Accident  Report: 
Derailment  and  Collision  of  Amtrak 
Train  66  with  MBTA  Commuter  Train 
906  at  Back  Bay  Station,  Boston, 
Massachusetts,  December  12, 1990. 

NEWS  MEDIA  CONTACT:  Telephone  (202) 

382-0660. 

FOR  MORE  INFORMATION  CONTACT  Bea 

Hardesty,  (202)  382-6525. 


Dated:  February  7. 1992. 
Bea  Hardesty. 

Federal  Register  Liaison  Officer 
[FR  Doc.  92-3393  Filed  2-7-92:  2:19  pmj 
BIUJNQCOOE  7S33-01-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  February  10. 17.  24.  and 

March  2. 1992. 

place:  Commissioners'  Conference 

Room,  11555  Rockviile  Pike,  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  February  10 

Wednesday.  February  12 

3:00  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Georgia  Power  Company,  intervener's 

Appeal  of  LBP-91-21 

Week  of  February  17— Tentative 

Friday.  February  21 

10:00  a.m. 
IG  BrieHng  on  Review  of  NRC  Programs 
[Closed— E.X.  2) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  [Public 
Meeting)  (if  needed) 

Week  of  February  24 — ^Tentative 

Tuesday.  February  25 

10:00  a.m. 
Brienng  on  Design  Basis  Reconstitution 
l^rograms  [Public  Meeting) 


Wednesday,  February  26 

4fl0  p.m. 
Affirmation/Discussion  and  Vote  (iVolic 
Meeting)  (if  needed) 

Week  of  March  2 — Tentative 

Wednesday,  March  4 

10:00  a.m. 
Briefing  by  NARUC  (Public  Meeting) 

Thursday.  Starch  5 

2:00  a.m. 

Periodic  Meeting  with  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting) 
3:10  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  a.'-e  initially 
scheduled  and  announced  to  the  public  on  a 
fime-reser\'ed  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  nu  specific 
subject  listed  for  affirmation,  this  mf<ins  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  Hill  (301)  504- 

1661. 

Dated:  February  6, 1992. 
VVilliiuii  M.  HilL  |r.. 

Office  of  the  Secretary. 

[FR  Doc.  92-3394  Filed  2-7-92;  2:20  pm) 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con-ections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  tho 
issue. 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Bank  Reports  of  Condition  and 
income:  Proposed  Change  in 
Definition  of  One-to-Four  Family 
Residential  Mortgages 

Correciion 

In  notice  docuir.ent  92-2444,  beginning 
on  page  4027  in  the  issue  of  Monday, 
February  3, 1992,  make  the  following 
correction:  On  page  4027,  in  the  second 
column,  under  DATES,  in  the  second  line, 
"February  3, 1992"  should  read  "March 
4, 1992". 

BILUNG  CODE  1SOS-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  235 

RIN  0970-AA75 

Aid  to  Families  With  Dependent 
Children 

Correction 

In  rule  document  91-29363  beginning 
on  page  64195,  in  the  issue  of  Monday, 
December  9, 1991,  make  the  following 
corrections*: 

§235.113    [Corrected] 

On  page  64205,  in  the  third  column,  in 
§  235.113(b)(3)(ii)(G)  and  (I),  in  line  four 
of  each  paragraph,  "international" 
should  read  "intentional". 

BtLLINO  COOE  1S0»«1-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

IDocket  No.  91N-0498] 

Superharm  Corp.,  et  al.;  Withdrawal  of 
Approval  of  Abbreviated  New  Drug 
Applications 

Correction 


ice  document  91-30095  beginning 
65489  in  the  issue  of  Tuesday, 

Decemlfer  17,  make  the  following 

correct]  ins 


In  no 
on  page 


1 

column 
should 

2.  Onjpagi 
in  the 
table,  i: 
"1992". 


On  page 


65489,  in  the  second 
"under  EFFECTIVE  DATE,  "1991" 
ead  "1992". 

je  65490,  in  the  first  column, 
paragraph  following  the 
the  last  line,  "1991"  should  read 


f  :st 


BIUUNG 


cboE 


1S05414> 
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§S14.72    rCorrectedl 

4.  On  page  65571.  in  the  first  column, 
in  §  514.72(c),  in  the  fifth  line,  "special" 
was  misspelled. 

§514.105    [Corrected] 

5.  On  page  65573,  in  the  second 
column,  in  §  514.105(a)(1),  in  the  second 
line,  "article:"  was  misspelled. 

§514.125    [Corrected] 

6.  On  page  65574,  in  the  third  column, 
in  §  514.125(a)(1),  in  the  third  line, 
"514.122;"  should  read  "514.120;". 

§514.150    [Corrected] 

7.  On  page  65577.  in  the  first  column, 
in  §  514.150(b),  in  the  first  line, 
"applicant"  was  misspelled. 

BILLING  COOE  1505-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  10,  12, 16,  20,  500,  510, 
511,  and  514 

[Docket  No.  88N-0058] 
RIN  09a5-AA36 

New  Animal  Drug  Regulations 

Correc  ion 

In  pt  aposed  rule  document  91-29779, 
beginn  ng  on  page  65544,  in  the  issue  of 
Tuesdi  y,  December  17, 1991.  make  the 
follow  ng  corrections: 

1.  Oi  I  page  65547,  in  the  1st  column,: 

a.  In  the  31st  line,  "24  CFR"  should 
read  ":  11  CFR". 

b.  In  the  33d  line,  "542(m)"  should 
read  "  il2(m)". 

c.  Inj  the  34th  line,  "(24  U.S.C. 
3G0b(i*))."  should  read  "(21  U.S.C. 
360b(ii)).". 

PART  16 [CORRECTED] 

2.  0|i  page  65563,  in  the  first  column, 
in  the  last  line  of  the  authority 
citati(ii,"U.S.C.  1451 1461"  should  read 
"U.S.C.  1451-1461". 

§514.90    (Corrected] 

3.  Qn  page  65565,  in  the  second 
colunih,  in  §  514.50(c)(2)(iii),  in  the  third 
line, '  animal"  was  misspelled. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Proposed  Revision  to  0MB  Circular  A- 
45,  "Policy  Governing  Charges  for 
Rental  Quarters  and  Related 
Facilities;"  Invitation  for  Public 
Comment 

Correction 

In  notice  document  91-28088  beginning 
on  page  58932,  in  the  issue  of  Friday, 
November  22. 1991,  make  the  following 
correction: 

On  page  58935,  in  the  second  column. 
in  the  DATES  section,  in  the  second  line, 
"December  23, 1991"  should  read 
"January  21. 1992". 

BILUNG  COOE  150S-01-O 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Single- 
Employer  Plans;  Amendment  Adopting 
Additional  PBGC  Rates 

Correction 

In  rule  document  92-1080  beginning  on 
page  1644  in  the  issue  of  Wednesday, 
January  15. 1992,  make  the  following 
correction: 
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Appendix  B    (Corrected] 

On  page  1645.  in  the  table,  in  the 
second  column,  in  the  second  entry.  "2- 
1-82"  should  jead  "2-1-92". 
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This  section  of  the  FEDERAL   REGISTER 
contains  regutetofy  documents  having 
general  appiicabtlity  and  legal  etiect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterKtent  of  Documents. 
Prices  of  new  books  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-NM-15»-AO;  Amendment 
39-8164;  AO  92-03-09] 

Airworthiness  Directives;  SAAB-Scania 
IModel  SF-340A  and  SAAB  3406  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  SAAB-Scania  Model  SF- 
340A  and  SAAB  340B  series  airplanes, 
which  requires  the  disconnection  of 
electrical  power  to  the  refuel/defuel 
panel  lights.  This  amendment  is 
prompted  by  reports  of  arcing  and 
smoke  emanating  from  the  refuel/defuel 
panel  during  refueling.  This  condition,  if 
not  corrected,  could  result  in  a  fire 
during  the  refueling  process. 
EFFECTIVE  DATE:  March  18, 1992. 
ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate,  Rules  Docket,  1601  Land 
Avenue  SW.,  Renton,  Washington 
98055-4056. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2145;  fax  (206)  227-1320.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
apphcable  to  Model  SAAB-Scania 
Model  SF-340A  and  SAAB  340B  series 


airplanes,  was  published  in  the  Federal 
Register  on  October  4, 1991  (56  FR 
50301).  That  action  proposed  to  require 
the  disconnection  of  electrical  power  to 
the  refuel/defuel  panel  lights. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  agreed  with  the 
proposed  requirements  of  this  AD. 

After  a  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule,  as  proposed. 

This  is  considered  interim  action  until 
a  new  refuel/defuel  lighted  front  panel 
is  developed  and  available,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

It  is  estimated  that  121  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  3  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $19,965. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  I3ocket  at  the  location 
provided  under  the  caption 
"ADDRESSES." 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— (AMENDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-03-09  Saab-Scania:  Amendment  39-6164. 
Docket  91-NM-1S9-AD. 

Applicability:  l^odel  SF-340A  and  3408 
series  airplanes,  certincated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  fire  during  the  refueling 
process,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  disconnect  the  lighting  to  the 
refuel/defuel  panel  lights  as  follows: 

(1)  Remove  the  refuel/defuel  panel 
assembly.  P/N  7239160-502.  -503.  or  -504.  as 
applicable,  in  accordance  with  the  Airplane 
Maintenance  Manual  (AMM)  28-21-05. 

(2)  With  the  refuel/defuel  panel  removed, 
loosen  the  four  screws  secunng  the  lighting 
panel  to  the  front,  and  remove  the  rear  cover. 

(3)  Locate  the  lighting  panel  jack  30  QA 
under  the  rear  cover,  and  remove  the  screw 
securing  the  wire  QA636-20.  Remove  the  wire 
from  )dck  30  QA,  and  reinstall  the  screw. 

(4)  Cap  and  stow  wire  QA636-20,  and 
reassemble  the  refuel/defuel  panel. 

(5)  Placard  the  lighting  panel  with  "Lights 
inop." 

(6)  Reinstall  and  test  the  refuel/defuel 
panel  in  accordance  with  AMM  28-21-05. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Stardardization  Branch.  A.\M-113.  FAA. 
Tramport  Airplane  Directorate. 

Notu:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
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requirements  of  this  AD  can  be 
accomplished. 

(d)  This  amendment  (39-8164).  AD  92-0*- 
09,  becomes  effective  March  18. 1992. 

Issued  in  Renton.  Washington,  on  January 
13. 1992. 

Darrell  M.  Pederaon, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-3350  Filed  2-11-92;  8:45  am] 

WLUNO  COOC  4S10-1S-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Parts  510  and  520 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  a  new  animal  drug 
application  (NADA)  from  Farmers 
Friend  Mineral  Co..  Inc.,  to  Elanco 
Animal  Health,  a  Division  of  Eli  Lilly 
and  Co. 

EFFECTIVE  DATE:  February  12, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Benjamin  Puyot,  Center  for  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  7500  Standish  PI, 
Rockville,  MD  20855,  301-295-8646. 
SUPPLEMENTARY  INFORMATION:  Farmers 
Friend  Mineral  Co.,  Inc.,  suite  1, 120 
Village  Sq.,  Louisville,  KY  40243,  has 
informed  FDA  that  it  has  transferred 
ownership  of,  and  all  rights  and 
interests  in,  NADA  119-823  for 
monensin-mineral  granules  to  Eianco 
Animal  Health,  a  Division  of  Eli  Lilly 
and  Co.,  Lilly  Corporate  Center. 
Indianapolis,  IN  46285.  The  agency  is 
amending  the  regulations  in  21  CFR 
520.1448b(b)  to  reflect  this  change.  Also, 
the  regulations  are  amended  in  21  CFR 
510.600  (c)(1)  and  (c)(2)  by  removing 
Farmers  Friend  Mineral  Co.,  because  the 
firm  is  no  longer  the  sponsor  of  any 
approved  NADAs. 

List  of  Subjects  in  21  CFR 

Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Part  520 

Animal  drugs. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  520  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  SlOicontinues  to  read  as  follows: 

Aothoclty:  Sees.  201.  301.  501.  502,  503,  512, 
701,  706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331,  351.  352,  353, 
380b,  371,  376). 

S  510.600    [Amended] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  "Farmers  Friend  Mineral  Co., 
Inc."  and  in  the  table  in  paragraph  (c)(2) 
by  removing  the  entry  "030239". 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§  520.1448b    [Amended] 

2.  Section  520.1448b  Monensin- 
minerai granules  is  amended  in 
paragraph  (b)  by  removing  the  number 
"030239^"  and  adding  in  its  place 
"00098ef. 

Dated:  February  6, 1992. 
Robert  nirrow. 

Deputy  Director.  Office  of  New  Animai  Drug 
Evaluatipn.  Center  for  Veterinary  Medicine. 
[FR  Doc^  92-3303  Filed  2-11-92;  8:45  am] 

WUJNO  ODOE  4160-01-M 


21  CFR  Parts  522  and  556 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Trenboione  Acetate 
and  Estradiol  in  Combination; 
Correction 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTIONS  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
fmal  nile  that  amended  the  animal  drug 
regulations  to  reflect  approval  of  a  new 
animal  drug  application  (NADA  140- 
897)  for  use  of  trenboione  acetate  and 
estradibl  in  combination  in 
subcutaneous  ear  implants.  The  fmal 
rule  incorrectly  indicated  that  the 


NADA  is  sponsored  by  Hoechst-Roussel 
Agri-Vet  Co.  and  supplied  the  incorrect 
drug  labeler  code.  The  correct  sponsor  is 
Roussel-UCLAF.  This  document  corrects 
those  errors. 
EFFECTIVE  DATE:  December  30, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warner  J.  Caldwell.  Center  for 
Veterinary  Medicine  (HFV-126),  Food 
and  Drug  Administration,  7500  Standish 
PI..  Rockville,  MD  20855,  301-295-8638. 

In  FR  Doc.  91-30103.  appearing  at 
page  67175  in  the  Federal  Register  of 
Monday,  December  30. 1991,  the 
following  corrections  are  made: 

1.  On  the  same  page,  in  the  first 
column,  in  the  "SUMMARY"  section,  lines 
5  and  6,  and  in  the  "SUPPLEMENTARY 
INFORMATION"  section,  lines  1  and  2, 
"Hoechst-Roussel  Agri-Vet  Co."  is 
corrected  to  read  "Roussel-UCLAF*. 

§  522^477    [Corrected]  9 

2.  On  the  same  page,  in  the  third 
column,  in  §  522.2477  Trenboione 
acetate  and  estradiol  in  combination,  in 
paragraph  (b).  "012799"  is  corrected  to 
read  "012579". 

Dated:  February  6, 1992. 
Ridhard  H.  Teske. 

Deputy  Director,  Center  for  Veterinary 
Medicine. 

[FR  Doc.  92-3302  Filed  2-11-92;  8:45  am] 
WLUNO  COOC  4160-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Certain  Drug  Combinations 
Involving  Melengestrol  Acetate, 
Monensin,  Lasalocid,  and  Tylosin 

agency:  Food  and  Drug  Administration. 

HHS. 

action;  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  three  supplemental  new 
animal  drug  applications  (NADA's)  filed 
by  The  Upjohn  Co.  The  supplemental 
NADA's  provide  for  the  use  of 
separately  approved  Type  A  medicated 
articles  containing  melengestrol  acetate 
(MGA)  (dry  forms  only),  monensin, 
lasalocid,  and  tylosin  to  manufacture 
certain  combination  drug.  dry.  pelleted 
Type  B  niedicated  feeds  for  use  in 
making  Type  C  medicated  feeds.  The 
feeds  are  for  heifers  fed  in  confinement 
for  slaughter  for  increased  rate  of  weight 
gain,  improved  feed  efficiency, 
suppression  of  estrus  (heat),  and 
reduced  incidence  of  liver  abscesses. 

EFFECTIVE  DATE:  February  12. 1992. 
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FOR  FURTHER  INFORMATION  CONTACT 

Wamer  J.  Caldwell.  Center  For 
Veterinary  Medicine  (HFV-126),  Food 
and  Drug  Administration.  7500  Standish 
PI.,  Rockville,  MD  20855,  301-295-8638. 
SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co..  Kalamazoo,  MI  49001.  filed 
three  supplemental  NADA's  providing 
for  combining  separately-approved 
MGA  (dry  forms  only),  monensin 
sodium,  lasalocid  sodium,  and  tylosin 
phosphate  Type  A  medicated  articles  to 
manufacture  the  following  dry.  pelleted 
Type  B  medicated  feeds:  NADA  138-792, 
MGA  plus  monensin.  plus  tylosin; 
NADA  13S-904.  MGA  plus  lasalocid. 
plus  tylosin;  and  NADA  138-995,  MGA 
plus  tylosin. 

The  dry,  pelleted  Type  B  medicated 
feeds  are  used  to  make  Type  C 
medicated  feeds  for  heifers  fed  in 
confinement  for  slaughter  for  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  suppression  of  estrus  (heat), 
and  reduced  incidence  of  liver 
abscesses.  The  supplemental  NADA's 
are  approved  as  of  February  12.  1992. 
Section  558.342  (21  CFR  558.342)  is 
amended  by  revising  paragraphs 
(C)(4)(ii).  (c)(5)(ii),  and  (c)(6)(ii).  and 
i  558.355  is  amended  by  adding  new 
paragraph  (f)(3)(viii)  to  reflect  the 
approvals. 

In  the  Federal  Register  of  April  5. 1991 
(56  FR  14020).  FDA  amended  5  558.342 
(c)(4)(ii),  {c)(5)(ii).  and  (c)(6)(ii)  to  state 
that  the  regulation  does  not  provide  for 
tylosin  in  a  medicated  feed  at  a 
concentration  greater  than  40  grams  per 
ton  with  other  drugs.  With  these 
amendments  to  the  regulations,  that 
statement  is  no  longer  correct 
Therefore,  that  statement  is  being 
removed  from  the  regulatiort 

These  are  new  animal  drugs  used  in 
Type  A  medicated  articles  to  make  Type 
B  and  C  medicated  feeds.  MGA  is  a 
Category  II  drug  which,  as  provided  in 
§  553.4,  requires  an  approved  form  FDA 
1900  for  making  a  Type  B  or  C 
medicated  feed  from  a  Type  A 
medicatpd  article.  Therefore,  an 
approved  form  FDA  1900  is  required  for 
making  a  Type  B  or  C  medicated  feed 
containing  MGA  in  various 
combinations  with  monensin,  lasalocid, 
and  tylosin  as  in  the  approved  subject 
NADA's  and  in  the  regulations  in 
§  558.342.  as  revised. 

Approval  of  these  supplements,  which 
provide  for  the  use  of  a  different 
physical  form  of  Type  B  feeds,  did  not 
require  reevaluation  of  the  safety  or 
effectiveness  data  supporting  the 
NADA's,  and  a  freedom  of  information 
summary  is  not  required. 

Under  section  512(cK2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


(21  U.S.C.  360b(c)(2)(F)(iii)).  none  of 
these  supplements  qualifies  for 
marketing  exclusivity  because  no  new 
clinical  or  field  investigations  and  no 
new  human  food  safety  studies  were 
essential  to  the  approval  of  these 
supplements  nor  were  they  conducted  or 
sponsored  by  the  applicant. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(ii)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Fart  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

AuUiority:  Sees.  512,  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b.  371). 

2.  Section  558.342  is  amended  by 
revising  paragraphs  (c)(4){ii),  (c){5)(ii), 
and  (c)(6)(ii)  to  read  as  follows: 

§558.342    Metengestrol  acetate. 
•        •        *        •        • 

(c)  *  *  * 

(4)  •  *  • 

(ij)  Limitations.  Heifers  being  fed  in 
confinement  for  slaughter.  Withdraw 
melengestrol  acetate  48  hours  prior  to 
slaughter.  Melengestrol  acetate  and 
tylosin  as  provided  by  Nos.  000009  and 
000986,  respectively,  in  §  510.600(c)  of 
this  chapter.  To  administer  0.25  to  0.50 
milligram  of  melengestrol  acetate  with 
90  milligrams  of  tylosin  per  head  per 
day: 

(A)  Add  0.5  to  2.0  pounds  per  head  per 
day  of  a  liquid  or  dry  medicated  feed 
containing  0.125  to  1.0  milligram  of 
melengestrol  acetate  per  pound  to  a 
medicated  feed  containing  6  to  10  grams 
of  tylosin  per  ton;  or 

(B)  Add  0.5  to  ZSi  pounds  per  head  per 
day  of  a  liquid  or  dry  medicated  feed 
containing  0.125  to  1.0  milligram  of 
melengestrol  acetate  per  pound  to  4.5  to 
18  pounds  of  a  dry  medicated  feed 
containing  10  to  40  grams  of  tylosin  per 
ton;  or 

(C)  Add  0.5  to  2.0  pounds  per  head  per 
day  of  a  dry  pelleted  medicated  feed 
containing  0.125  to  1.0  milligram  of 
melengestrol  acetate  (from  a  dry  Type  A 


article)  plus  45  to  180  milligrams  of 
tylosin  per  pound  to  a  ration  of 
nonmedicated  feed. 

(5)  *  *  • 

(ii)  Limitations.  Heifers  being  fed  in 
confinement  for  slaughter.  The  liquid 
medicated  feeds  are  required  to  be 
manufactured  in  accordance  with 
§  558.355(r)(3)(i).  Withdraw  melengestrol 
acetate  48  hours  prior  to  slaughter. 
Melengestrol  acetate  as  provided  by  No. 
000009  and  monensin  and  tylosin  as 
provided  by  No.  000986  in  5  510.600(c)  of 
this  chapter.  To  administer  0.25  to  0.50 
milligram  of  melengestrol  acetate  to  50 
,  to  360  milligrams  of  monensin  plus  90 
milligrams  of  tylosin  per  head  per  day: 

(A)  Add  0.5  to  2.0  pounds  per  head  per 
day  of  a  liquid  or  dry  medicated  feed 
containing  0.125  to  1.0  milligram  of 
melengestrol  acetate  per  pound  to  a 
medicated  feed  containing  5  to  30  grams 
of  monensin  and  8  to  10  grams  of  tylosin 
per  ton;  or 

(B)  Add  0.5  to  2.0  pounds  per  head  per 
day  of  a  liquid  or  dry  medicated  feed 
containing  0.125  to  1.0  milligram  of 
melengestrol  acetate  plus  25  to  720 
milligrams  of  monensin  per  pound  to  4.5 
to  18  pounds  of  a  dry  medicated  feed 
containing  10  to  40  grams  of  tylosin  per 
ton;  or 

(C)  Add  0.5  to  2.0  pounds  per  head  per 
day  of  a  dry  pelleted  medicated  feed 
containing  0.125  to  1.0  milligram 
melengestrol  acetate  (from  a  dry  Type  A 
article).  25  to  600  milligrams  of 
monensin.  and  45  to  180  milligrams  of 
tylosin  per  pound  to  a  ration  of 
nonmedicated  feed. 

(6)  •   •  • 

(ii)  Limitations.  Heifers  being  fed  in 
confinement  for  slaughter.  The  liquid 
medicated  feeds  are  required  to  be 
manufactured  in  accordance  with 
i  558.311(d).  Withdraw  melengestrol 
acetate  48  hours  prior  to  slatighter. 
Lasalocid.  melengestrol  acetate,  and 
tylosin  as  provided  by  Nos.  000004. 
000009.  and  000986,  respectively,  in< 
§  510.600(c)  of  this  chapter.  To 
administer  0.25  to  0.50  milligram  of 
melengestrol  acetate  plus  100  to  360 
milligrams  of  lasalocid  plus  90 
milligrams  of  tylosin  per  head  per  day: 

(A)  Add  0.5  to  2.0  pounds  per  head  per 
day  of  a  liquid  or  dry  medicated  feed 
containing  0.125  to  1.0  milligram  of 
melengestrol  acetate  per  pound  to  a 
medicated  feed  containing  10  to  30 
grams  of  lasalocid  and  8  to  10  grams  of 
tylosin  per  ton:  or 

(B)  Add  0.5  to  2.0  pounds  per  head  per 
day  of  a  liquid  or  dry  medicated  feed 
containing  0.125  to  1.0  milligram  of 
melengestrol  acetate  plus  50  to  720 
milligrams  of  lasalocid  per  pound  to  4.5 
to  18  pounds  of  a  dry  medicated  feed 
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containing  10  to  40  grams  of  tylosin  per 
ton:  or 

(C)  Add  0.5  to  2.0  pounds  per  head  per 
day  of  a  dry  pelleted  medicated  feed 
containing  0.125  to  1.0  milligram  of 
melengestrol  acetate  (from  a  dry  Type  A 
article).  50  to  720  milligrams  of  lasalocid. 
and  45  to  180  milligrams  of  tylosin  per 
pound  to  a  ration  of  nonmedicated  feed. 

3.  Section  558.355  is  amended  by 
adding  new  paragraph  (f)(3)(viii)  to  read 
as  follows: 

$558,355    Mofwnsln. 


JMI 


(f)  *  *  * 
(3)  •   *   * 

(viii)  Additional  combinations. 
Monensin  may  be  used  for  heifers  being 
fed  in  confinement  for  slaughter  with 
melengestrol  acetate  with  or  without 
tylosin  as  in  §  558.342.  Medicated  feeds 
containing  melengestrol  acetate  are 
required  to  be  withdrawn  48  hours  prior 
to  slaughter. 

Dated:  February  6, 199Z 
Richard  H.  Teske. 

Deputy  Director.  Center  for  Veterinary 
Medicine. 

IFR  Doc.  92-3301  Filed  2-11-92:  8:45  am] 
BIUJNO  COOC  41«IM>1-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
(T.O.  S3661 
RIN  1545-AN52 

Real  Estate  Mortgage  investment 
Conduits;  Reporting  Requirements  and 
Ottier  Administrative  Matters; 
Correction 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Correction  to  final  regulations. 

summary:  This  document  contains 
corrections  to  the  final  regulations  {T.D. 
8366),  which  were  published  Monday, 
September  30. 1991  (56  FR  49512).  The 
regulations  related  to  real  estate 
mortgage  investment  conduits  (REMlCs). 
EFFECTIVE  DATE:  September  30. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

James  W.C.  Canup.  (202)  566-6624  {not  a 
toll-free  number). 

SUPPLEMENT ARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections,  prescribe 
the  manner  in  which  an  entity  elects 
status  as  a  REMIC  for  Federal  income 


tax  purposes  and  the  procedures  to  be 
followed  when  filing  a  Federal  income 
tax  return  as  a  REMIC. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleadisg  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (T.D.  8366).  which  were 
the  subject  of  FR  Doc.  91-22848,  is 
corrected  as  follows: 

§1.6049-7    [CofrMted] 

Par.  l.Dn  page  49518,  column  two, 
following  the  instructional  Par.  7..  in 
S  1.6049-7.  the  first  line  of  the  section 
heading,  the  language  "§  1.6049  Returns 
of  information  with"  is  corrected  to  read 
"§  1.604^-7  Returns  of  information 
with". 

Par.  2.  On  page  49522.  column  one.  in 
S  1.604947.  paragraph  (f)(4).  line  5.  the 
language  "section  with  respect  to  certain 
holders  of'  is  corrected  to  read  "with 
respect  to  certain  holders  oF'. 

Par.  3.  On  page  49522.  column  one.  in 
§  1.6049-^7.  paragraph  (fl(5)(i).  line  6.  the 
language  "(f)  of  to  be  furnished  to  any 
person  for  a"  is  corrected  to  read  "(f)  to 
be  furnished  to  any  person  for  a". 

Par.  4.  On  page  49522.  column  one.  in 
§  1.6049-7.  paragraph  (f)(6)(i)(A).  in  lines 
8  and  9,  the  language  "and  (f)(4)  of  this 
section,  if  applicable,  of  this  section,  or" 
is  correOted  to  read  "and  (fl(4)  of  this 
section,  if  applicable,  or". 
Dale  D.  Goode. 

Federal  Hegister  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  92-3211  Filed  2-11-S2:  8:45  am] 

BtLLINQ  COOC  4O0-01-M 


26  CFR  Parts  1  and  602 
[T.D.  8380] 
RIN  154S-AP76 

Treatment  of  Partnership  Liabilities: 
Correction 

AOENCV:  Internal  Revenue  Service. 
Treasury . 

ACTIONS  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  Treasury  Decision  8380. 
which  was  published  in  the  Federal 
Register  for  Monday,  December  23, 1991 
(56  FR  96348).  The  final  regulations 
relate  to  the  treatment  of  partnership 
liabilities. 
EFFECTIVE  DATE:  December  28, 1991. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mary  A.  Herman  (202)  566-3440  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Bac)(ground 

The  final  regulations  that  are  the 
subject  of  these  corrections  added  new 
regulation  §{  1.752-0  through  1.752-5  to 
the  Income  Tax  Regulations  (26  CFR 
part  1)  under  section  752  of  the  Internal 
Revenue  Code  of  1986  and  removed 
existing  §.§1.752-0T  through  1.752-4T. 

Need  for  Correction 

As  published.  T.D.  8380  contains 
errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  (T.D.  8380).  which  was  the 
subject  of  FR  Doc.  91-30596,  is  corrected 
as  follows: 

1.  On  page  66350,  column  1,  in  the 
preamble  under  the  heading  "F. 
Effective  Dates",  second  full  paragraph, 
line  7.  the  language  "regulations:  (1) 

S  1.751-1  (TD  6175  and '  is  corrected  to 
read  "regulations:  (1)  S  1752-1  (TD  6175 
and". 

S1.7S2-2    [Corrected] 

2.  On  page  66352.  column  3.  S  1.752- 
2(e)(1).  two  lines  above  the  heading  "(2) 
Computation  of  present  value.",  the 
language  "accrue  is  less  than  25%  of  the 
total"  is  corrected  to  read  "accrue  is  less 
than  25  percent  of  the  total". 

3.  On  page  66354.  column  3.  §  1.752- 
2(g)(4).  in  the  example,  two  lines  above 
the  heading  "(h)  Partner  providing 
property  as  security  for  partnership 
liability— {1)  Direct  pledge." ,  the 
language  "$28,795  and  A  bears  to 
economic  risk  of  loss"  is  corrected  to 
read  "$28,795  and  A  bears  the  economic 
risk  of  loss". 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

(FR  Doc.  92-3229  Filed  2-11-92:  8:45  am] 

BlUJNa  COM  WW-OI-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  751 

Personnel  Claims  Regulations 

AGENCY:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  This  rule  sets  forth  amended 
regulations  pertaining  to  the  Department 


Federal  Register  /  Vol.  57.  No.  29  /  Wednesday,  February  12.  1992  /  Rules  and  Regulations       5055 


of  the  Navy's  personnel  claims  program. 
This  rule  reflects  changes  to  JAG 
Instruction  5890.1.  Administrative 
Processing  and  Consideration  of  Claims 
on  Behalf  of  and  Against  the  United 
States.  This  rule  simplifies  the 
Department  of  the  Navy  processing  of 
personnel  claims. 

EFFECTIVE  DATE:  February  12. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Milton  D.  Finch,  JAGC.  USN. 
Deputy  Assistant  Judge  Advocate 
General  (Claims  and  Tort  Litigation). 
Office  of  the  Judge  Advocate  General. 
200  Stovall  Street.  Alexandria,  VA 
22332-2400,  (703)  325-9880. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  conferred  under  5  U.S.C. 
301;  10  U.S.C.  133,  939.  5013,  and  5148; 
E.0. 11476;  and  32  CFR  parts  700.206  and 
700.1202;  the  Judge  Advocate  General 
revises  32  CFR  part  751.  This  revision 
reflects  changes  to  JAG  Instruction 
5890.1,  Administrative  Processing  and 
Consideration  of  Claims  on  Behalf 
of  and  Against  the  United  States.  This 
part  has  been  revised  and  shortened.  It 
sets  forth  the  responsibilities  and 
procedures  for  the  supervision  and 
management  of  the  Navy's  personnel 
claims  program  and  the  investigation  of 
claims  under  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act  of  1964, 
as  amended  (31  U.S.C.  240-243).  It  also 
sets  forth  the  procedures  and 
responsibilities  for  the  administrative 
processing  and  consideration  of 
personnel  claims  against  the  United 
States. 

This  revision  was  adopted  on  January 
17, 1991.  To  the  limited  extent  that  this 
revision  could  be  deemed  to  originate 
any  requirements  within  the  Department 
of  the  Navy,  it  has  been  determined  that 
such  requirements  relate  entirely  to 
internal  Naval  management  and 
personnel  practices  that  can  be 
administered  more  effectively  without 
public  participation  in  the  rule-making 
process.  It  has  therefore  been 
determined  that  invitation  of  public 
comment  on  this  revision  would  be 
impracticable  and  unnecessary  and  is 
therefore  not  required  under  the 
provisions  of  32  CFR  parts  296  and  701. 
It  has  also  been  determined  that  this 
final  rule  is  not  a  "major  rule"  within  the 
criteria  specified  in  Executive  Order 
12291,  and  does  not  have  substantial 
impact  on  the  public. 

List  of  Subjects  in  32  CFR  Part  751 

Claims. 

For  the  reasons  set  out  in  the 
preamble.  Title  32.  Part  751  of  the  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows: 


PART  751— PERSONNEL  CLAIMS 
REGULATIONS 

Subpart  A— Claims  Against  the  United 
StatM 

Sec. 

751.1  Scope  of  Subpart  A. 

751.2  Claims  against  the  United  States:  In 
general. 

751.3  Authority. 

751.4  Construction. 

751.5  Definitions. 

751.6  Claims  payable. 

751.7  Claims  not  payable. 

751.8  Adjudicating  authorities. 

751.9  Presentment  of  claim. 

751.10  Form  of  claim. 

751.11  Investigation  of  claim. 

751.12  Computation  of  award. 

751.13  Payments  and  collections. 

751.14  Partial  payments. 

751.15  Reconsideration  and  appeal. 
751.16-751.20    [Reserved] 

Subpart  B— Demand  on  Carrier,  Contractor, 
or  Insurer 

751.21  Scope  of  Subpart  B. 

751.22  Carrier  recovery:  In  general. 

751.23  Responsibilities. 

751.24  Notice  of  loss  or  damage. 

751.25  Types  of  shipments  and  liability 
involved. 

751.26  Demand  on  carrier,  contractor,  or 
insurer. 

751.27  Preparation  and  dispatch  of  demand 
packets. 

751.28  Assignment  of  claimants  rights  to  the 
government. 

751.29  Recoveries  from  carrier,  contractor, 
or  insurer. 

751.30  Settlement  procedures  and  third 
party  responses. 

751.31  Common  reasons  for  denial  l^ 
carrier  or  contractor. 

751.32  Forwarding  claims  files  for  o^set 
action.  ■' 

751.33  Unearned  freight  packet. 

751.34  GAO  appeals. 

Authority:  5  U.S.C  301: 10  U.S.C.  939,  5013, 
and  5148;  E.0. 11476,  3  CFR,  1969  Comp.,  p. 
132;  32  CFR  700.206  and  700.1202. 

Subpart  A— Claims  Against  the  United 
States 

§  751.1    Scope  of  subpart  i. 

Subpart  A  of  this  part  prescribes 
procedures  and  substantive  bases  for 
administrative  settlement  of  claims 
against  the  United  States  submitted  by 
Department  of  the  Navy  (DON) 
personnel  and  civilian  employees  of  the 
naval  establishment. 

§  75 1 .2    Claims  against  the  United  SUtes: 
In  general. 

(a)  Maximum  amount  payable.  The 
Military  and  Civilian  Employees' 
Personnel  Claims  Act  (Personnel  Claims 
Act),  31  U.S.C.  3701.  3702.  and  3721. 
provides  that  the  maximum  amount 
payable  for  any  loss  or  damage  arising 
from  a  single  incident  is  limited  to 
$40,000.00.  Claims  for  losses  occurring 


prior  to  31  October  1988  are  limited  to 
$25,000.00. 

(b)  Additional  instructions.  The  Judge 
Advocate  General  of  the  Navy  may 
issue  additional  instructions  or  guidance 
as  necessary  to  give  full  force  and  effect 
to  this  section. 

(c)  Preemption.  The  provisions  of  this 
section  and  the  Personnel  Claims  Act 
are  preemptive  of  other  claims 
regulations.  Claims  not  allowable  under 
the  Personnel  Claims  Act  may,  however, 
be  allowable  under  another  claims  act. 

(d)  Other  claims.  Claims  arising  from 
the  operation  of  a  ship's  store,  laundry, 
dry  cleaning  facility,  tailor  shop,  or 
cobbler  shop  should  be  processed  in 
accordance  with  NAVSUP  P487, 

§751.3    Authority. 

The  Personnel  Claims  Act  provides 
the  authority  for  maximum  payment  up 
to  $40,000.00  for  loss,  damage,  or 
destruction  of  personal  property  of 
military  personnel  or  civilian  employees 
incident  to  their  service.  The  Act 
provides  for  the  recovery  from  carriers, 
warehouse  firms,  and  other  third  parties 
responsible  for  such  loss,  damage,  or 
destruction.  No  claim  may  be  paid 
unless  it  is  presented  in  writing  within  2 
years  of  the  incident  giving  rise  to  the 
claim. 

§  751.4    Construction. 

The  provisions  of  this  section  and  the 
Personnel  Claims  Act  provide  limited 
compensation  to  service  members  and 
civilian  employees  of  the  DON  for  loss 
and  damage  to  personal  property 
incurred  incident  to  service.  This  limited 
compensation  is  not  a  substitute  for 
private  insurance.  Although  not  every 
loss  may  be  compensated  under  the 
Personnel  Claims  Act,  its  provisions 
shall  be  broadly  construed  to  provide 
reasonable  compensation  on  meritorious 
claims.  Adjudications  must  be  based  on 
common  sense  and  the  reasoned 
judgment  of  the  claims  examiner  giving 
the  benefit  of  realistic  doubt  to  the 
claimant. 

§751.5    Definitions. 

(a)  Proper  claimants — (1)  Members  of 
the  DON.  All  Navy  and  Marine  Corps 
active  duty  members  and  reservists  on 
active  duty  for  training  under  Federal 
law  whether  commissioned,  enrolled, 
appointed,  or  enlisted.  A  retired  member 
may  only  claim  under  this  Act  if  loss  or 
damage  occurred  while  the  claimant 
was  on  active  duty  or  in  connection  with 
the  claimant's  last  movement  of 
personal  property  incident  to  service. 

(2)  Civilian  employees  of  the  Navy. 
Federal  employees  of  the  naval 
establishment  paid  from  appropriated 
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funds.  This  term  does  not  include  Red 
Cross  employees,  USO  personnel,  and 
employees  of  Government  contractors 
(including  technical  representatives). 

(3)  Claims  by  nonappropriated-fund 
employees.  Claims  by  employees  of 
Navy  and  Marine  Corps 
nonappropriated-fund  activities  for  loss, 
damage,  or  destruction  of  personal 
property  incident  to  their  employment 
will  be  processed  and  adjudicated  in 
accordance  with  this  enclosure  and 
forwarded  to  the  appropriate  local 
nonappropriated-fund  activity  which 
employs  the  claimant  for  payment  from 
nonappropriated-funds. 

(4)  Separation  from  service. 
Separation  from  the  service  or 
termination  of  employment  shall  not  bar 
former  military  personnel  or  civilian 
employees  from  filing  claims  or  bar 
designated  oRicers  from  considering. 
ascertaining,  adjusting,  determining,  and 
authorizing  payment  of  claims  otherwise 
falling  within  the  provision  of  these 
regulations  when  such  claim  accrued 
prior  to  separation  or  termination. 

(b)  Improper  claimants.  Insurers, 
assignees,  subrogees,  vendors, 
Uenholders.  contractors,  subcontractors 
and  their  employees,  and  other  persons 
not  specifically  mentioned  as  proper 

.claimants. 

(c)  Unusual  occurrence.  Serious 
events  and  natural  disasters  not 
expected  to  take  place  in  the  normal 
course  of  events.  Two  different  types  of 
mcidents  may  be  considered  unusual 
occurrences:  those  of  an  unusual  nature 
and  those  of  a  common  nattu^  that 

,  occur  to  an  unexpected  degree  of 
severity.  Examples  of  unusual 
occurrences  include  structural  defects  in 
quarters,  faulty  plumbing  maintenance, 
termite  or  rodent  damage,  unusually 
large  size  hail,  and  hazardous  health 
conditions  due  to  Government  use  of 
toxic  chemicals.  Examples  of 
occurrences  that  are  not  unusual  include 
potholes  or  foreign  objects  in  the  road, 
ice  and  snow  sliding  off  a  roof  onto  a 
vehicle,  and  tears,  rips,  snags,  or  stains 
on  clothing.  Claims  that  electrical  or 
electronic  devices  were  damaged  by  a 
power  surge  may  be  paid  when  lightning 
has  actually  struck  the  claimant's 
residence  or  objects  outside  the 
residence,  such  as  a  transformer  box,  or 
when  power  company  records  or  similar 
evidence  shows  that  a  particular 
residence  or  group  of  residences  was 
subjected  to  a  power'surge  of  unusual 
intensity.  In  areas  subject  to  frequent 
thunderstorms  or  power  fluctuations, 
claimants  are  expected  to  use  surge 
suppressors,  if  available,  to  protect 
delicate  items  such  as  computers  or 
videocassette  recorders. 


(d)  Personal  property.  Property 
including  but  not  limited  to  household 
goods,  unaccompanied  baggage, 
privately  owned  vehicles  (POV's). 
mobile  homes,  and  boats. 

(e)  Intangible  property.  Property  that 
has  no  intrinsic  marketable  value  such 
as  bankbooks,  checks,  promissory  notes, 
non-negotiable  stock  certificates,  bonds, 
baggage  checks,  insurance  policies, 
money  orders,  and  travelers  checks. 

(f)  Vehicles.  Includes  automobiles, 
motorcycles,  mopeds.  utility  trailers, 
camping  tfailers.  trucks,  mounted 
camper  bodies,  motor  homes,  boats, 
boat  trailers,  bicycles,  and  aircraft. 
Mobile  homes  and  other  property  used 
as  dwelling  places  are  not  considered 
vehicles,  f 

§751.6    CMms  payable. 

Claims  for  loss,  damage,  or 
destruction  of  property  may  be 
considered  as  set  out  below  if 
possession  of  the  property  was 
reasonable  and  useful  under  the 
circumstances  and  the  loss  did  not 
result  from  the  negligence  of  the 
claimant. 

(a)  Transportation  and  storage  losses. 
(1)  Incurred  during  transportation  under 
orders,  whether  in  possession  of  the 
Government,  carrier,  storage  warehouse, 
or  other  Government  contractor. 

(2)  Incurred  during  travel  under 
orders,  including  temporary  duty. 

(3)  Inci|rred  during  travel  on  a  space 
availablejbasis  on  a  military  aircraft, 
vessel,  oi!  vehicle. 

(4)  Do-it-yourself  (DITY)  moves.  In 
certain  circumstances,  loss  of  or  damage 
to  property  during  a  DITY  move  is 
compensable.  Claimants,  however,  are 
required  to  substantiate  the  fact  of  loss 
or  damage  in  shipment.  Claimants  who 
do  not  prepare  inventories  have 
difficulty  substantiating  thefts.  In 
addition,!  unless  evidence  shows  that 
somethirig  outside  the  claimant's  control 
caused  the  damage,  breakage  is 
presumed  to  be  the  result  of  improper 
packing  by  the  claimant.  For  example,  if 
a  claimant's  truck  is  rear-ended  by  a 
drunk  driver  during  a  DITY  move,  it  is 
out  of  claimant's  control.  If  the  claimant 
can  substantiate  that  he  was  free  from 
negligence,  he  can  file  a  claim  for 
damages  to  his  household  goods. 

(5)  Shipment  or  storage  at  the 
claimant's  expense.  The  shipment  or 
storage  is  considered  Government- 
sponsored  if  the  Government  later 
reimburses  the  claimant  for  it.  The 
Government,  however,  will  not 
compensate  a  claimant  for  loss  or 
damage  that  occurs  while  property  is 
being  shipped  or  stored  at  the  claimant's 
expense,  even  if  the  Government 
reimburses  the  claimant  for  the 


shipment  or  storage  fees.  The  reason  for 
this  is  that  there  is  no  contract,  called  a 
Government  Bill  of  Lading  (GBL). 
between  Government  and  the  carrier.  In 
such  cases  the  claimant  must  claim 
against  the  carrier. 

(b)  Losses  at  assigned  quarters  or 
other  authorized  places.  Damage  or  loss 
caused  by  fire,  explosion,  theft, 
vandalism,  lightning,  flood,  earthquake, 
and  unusual  occurrences.  Losses  due  to 
theft  may  only  be  paid  if  the  claimant 
took  reasonable  measures  to  safeguard 
the  property  and  the  theft  occurred  as  a 
result  of  a  forced  entry.  Claimants  are 
expected  to  secure  windows  and  doors 
of  their  barracks,  quarters,  wall  lockers, 
and  other  storage  areas.  Claimants  are 
expected  to  store  valuables  in  a  secure 
area  within  their  barracks,  quarters,  and 
storage  areas.  Claimants  are  also 
expected  to  take  extra  measures  to 
protect  cash,  valuable  jewelry,  and 
similar  small,  .easily  pilferable  items. 
Normally,  such  items  should  be  kept  in  a 
locked  container  within  a  secured  room. 
It  is  also  advisable  that  the  locked 
container  be  large  enough  that  it  is  not 
convenient  for  a  thief  to  carry  off. 
Bicycles  located  at  quarters  or  on  base 
must  be  secured  to  a  fixed  object. 
Overseas  housing  is  considered 
assigned  quarters  for  claimants  who  are 
not  local  inhabitants. 

(c)  Vehicle  losses.  (1)  Incurred  while  a 
vehicle  is  used  in  the  performance  of 
military  duty,  if  such  use  was  authorized 
or  directed  for  the  convenience  of  the 
Government,  provided  the  travel  did  not 
include  commuting  to  or  from  the 
permanent  place  of  duty,  and  did  not 
arise  from  mechanical  or  structural 
defect  of  the  vehicle.  There  is  no 
requirement  that  the  loss  be  due  to  fire, 
flood,  hurricane,  or  other  unusual 
occurrence,  or  to  theft  or  vandalism.  As 
a  general  rule,  however,  travel  is  not 
considered  to  be  for  the  conveniertce  of 
the  Government  unless  it  was  pursuant 
to  written  orders  authorizing  use  for 
which  the  claimant  is  entitled  to 
reimbursement.  The  claimant  must  be 
free  from  negligence  in  order  to  be  paid 
for  a  collision  loss.  Travel  by  the 
claimant  to  other  buildings  on  the 
installation  is  not  considered  to  be 
under  orders  for  the  convenience  of  the 
Government  Travel  off  the  installation 
without  written  orders  may  only  be 
deemed  to  be  for  the  convenience  of  the 
Government  if  the  claimant  was 
expressly  directed  by  his  superior  to  use 
POV  to  accomplish  the  mission.  The 
issuance  of  written  orders  after  the  fact 
raises  the  presumption  that  travel  was 
not  for  the  convenience  of  the 
Government.  The  maximum  payment  of 
$2,000.00  authorized  by  the  Allowance 
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List-Depreciation  Guide  still  applies  to 
loss  of  or  damage  to  vehicles  and 
contents.  This  maximum  does  not  apply 
to  DITY  moves. 

(2)  Incurred  while  a  vehicle  is  shipped 
at  Government  expense,  provided  the 
loss  or  damage  did  not  arise  from 
mechanical  or  structural  defect  of  the 
vehicle  during  such  shipment.  Damage 
caused  during  shipment  at  the 
claimant's  expense  or  while  the  vehicle 
is  being  moved  to  or  from  the  port  by  an 
agent  of  the  claimant  is  not 
compensable. 

(3)  Incurred  while  a  vehicle  is  located 
at  quarters  or  other  authorized  place  of 
lodging,  including  garages,  carports, 
driveways,  assigned  parking  spaces,  if 
the  loss  or  damage  is  caused  by  fire, 
flood,  hurricane,  theft,  or  vandalism,  or 
other  unusual  occurrence.  Vandalism  is 
damage  intentionally  caused.  Stray 
marks  caused  by  children  playing, 
falling  branches,  gravel  thrown  by  other 
vehicles,  or  similar  occurrences  are  not 
vandalism.  The  amount  payable  on 
vandalism  claims  is  limited  to  $2,000.00. 

(4)  Incurred  while  a  vehicle  is  located 
at  places  other  than  quarters  but  on  a 
military  installation,  if  the  loss  or 
damage  is  caused  by  fire,  flood, 
hurricane,  theft,  or  vandalism,  or  other 
unusual  occurrence.  "Military 
installation"  is  used  broadly  to  describe 
any  fixed  land  area,  wherever  situated, 
controlled,  and  used  by  military 
activities  or  the  Department  of  Defense 
(DOD).  A  vehicle  properly  on  the 
installation  should  be  presumed  to  be 
used  incident  to  the  claimant's  service. 
A  vehicle  that  is  not  properly  insured  or 
registered  in  accordance  with  local 
regulations  is  not  properly  on  the 
installation.  A  vehicle  left  in  a  remote 
area  of  the  installation  that  is  not  a 
designated  long-term  parking  area  for  an 
undue  length  of  time  is  presumed  not  to 
be  on  the  installation  incident  to  service. 

(5)  Theft  of  property  stored  inside  a 
vehicle.  Claimants  are  expected  to  lock 
doors  and  windows.  Neither  the 
passenger  compartment  nor  the  trunk  of 
a  vehicle  is  a  proper  place  for  the  long- 
term  storage  of  property  unconnected 
with  the  use  of  the  vehicle.  The 
passenger  compartment  of  a  vehicle 
does  not  provide  adequate  security, 
except  for  very  short  periods  of  time  for 
articles  that  are  not  of  high  value  or 
easily  pilferable.  Car  covers  and  bras 
are  payable  if  bolted  or  secured  to  the 
vehicle  with  a  wire  locking  device. 

(6)  Rental  vehicles.  Damage  to  rental 
vehicles  is  considered  under  paragraphs 
of  the  Joint  Federal  Travel  Regulations 
(JFTR).  rather  than  as  a  loss  incident  to 
service. 

(d)  Mobile  homes  and  contents  in 
shipment.  Claims  for  damage  to  mobile 


homes  and  contents  in  shipment  are 
payable  unless  the  damage  was  caused 
by  structural  or  mechanical  defects  (see 
S  751.12(g)  below  on  mobile  homes). 

(e)  Borrowed  property  (including 
vehicles).  Loss  or  damage  to  borrowed 
property  is  compensable  if  it  was 
borrowed  for  claimant's  or  dependent's 
own  use.  A  statement  will  be  provided 
by  the  owner  of  the  property  attesting  to 
the  use  of  the  property  by  the  claimant. 

(f)  Clothing  and  articles  being  worn. 
Repairs/replacement  of  clothing  and 
articles  being  worn  while  on  a  military 
installation  or  in  the  performance  of 
official  duty  may  be  paid  if  l^ss  is 
caused  by  fire,  flood,  hurricane,  theft,  or 
vandalism,  or  other  unusual  occurrence. 
This  paragraph  shall  be  broadly 
construed  in  favor  of  compensation,  but 
see  S  751.5(c)  for  the  definition  of 
unusual  occurrence.  Articles  being  worn 
include  hearing  aids,  eyeglasses,  and 
items  the  claimant  is  carrying,  such  as  a 
briefcase. 

(g)  Personal  property  held  as  evidence 
or  confiscated  property.  If  property 
belonging  to  the  victim  of  a  crime  is  to 
be  held  as  evidence  for  an  extended 
period  of  time  (in  excess  of  2  months) 
and  the  temporary  loss  of  the  property 
will  work  a  grave  hardship  on  the 
claimant,  a  claim  for  the  loss  may  be 
considered  for  payment.  This  provision 
will  not  be  used  unless  every  effort  has 
been  made  to  determine  whether 
secondary  evidence,  such  as 
photographs,  may  be  substituted  for  the 
item.  No  compensation  is  allowed  to  a 
person  suspected  of  an  offense  for 
property  seized  from  that  same  person 
in  the  investigation  of  that  offense.  This 
also  applies  to  property  a  foreign 
government  unjustly  confiscates  or  an 
unjust  change  in  a  foreign  law  that 
forces  surrender  or  abandonment  of 
property. 

(h)  Theft  from  possession  of  claimant. 
Theft  from  the  person  of  the  claimant  is 
reimbursable  if  the  theft  occurred  by  use 
of  force,  violence,  or  threat  to  do  bodily 
harm,  or  by  snatching  or  pickpocketing, 
and  at  the  time  of  theft  the  claimant  was 
either  on  a  military  installation,  utilizing 
a  recreation  facility  operated  or 
sponsored  by  the  Department  of  Defense 
or  any  agency  thereof,  or  in  the 
performance  of  official  duty.  The  theft 
must  have  been  reported  to  appropriate 
police  authorities  as  soon  as  practicable, 
and  it  must  have  been  reasonable  for 
the  claimant  to  have  had  on  his  person 
the  quality  and  the  quantity  of  the 
property  allegedly  stolen. 

(i)  Property  used  for  the  benefit  of  the 
Government.  Compensation  is 
authorized  where  property  is  damaged 
or  lost  while  being  used  in  the 
performance  of  Government  business  at 


the  direction  or  request  of  superior 
authority  or  by  reason  of  military 
necessity. 

'  (j)  Money  deposited  for  safekeeping, 
transmittal,  or  other  authorized 
disposition.  Compensation  is  authorized 
for  personal  funds  delivered  to  and 
accepted  by  military  and  civilian 
personnel  authorized  by  the 
commanding  officer  to  receive  these 
funds  for  safekeeping,  deposit, 
transmittal,  or  other  authorized 
disposition,  if  the  funds  were  neither 
applied  as  directed  by  the  owner  nor 
returned  to  the'owner. 

(k)  Fees — (1)  For  obtaining  certain 
documents.  The  fees  for  replacing  birth 
certificates,  marriage  certificates, 
college  diplomas,  passports,  or  similar 
documents  may  be  allowed  if  the 
original  or  a  certified  copy  is  lost  or 
destroyed  incident  to  service.  In  general, 
compensation  will  only  be  allowed  for 
replacing  documents  with  a  raised  seal 
that  are  official  in  nature.  No 
compensation  will  be  allowed  for 
documents  that  are  representative  of 
value,  such  as  stock  certificates,  or  for 
personal  letters  or  records. 

(2)  Estimate  fees.  An  estimate  fee  is  a 
fixed  cost  charged  by  a  person  in  the 
business  of  repairing  property  to  provide 
an  estimate  of  what  it  would  cost  to 
repair  property.  An  estimate  fee  in 
excess  of  $50.00  should  be  examined 
with  great  care  to  determine  whether  it 
is  reasonable.  A  person  becomes 
obligated  to  pay  an  estimate  fee  when 
the  estimate  is  prepared.  An  estimate 
fee  should  not  be  confused  with  an 
appraisal  fee.  which  is  not  compensable 
(see  i  751.7).  A  reasonable  estimate  fee 
is  compensable  if  it  is  not  going  to  be 
credited  toward  the  cost  of  repair.  If  it  is 
to  be  credited  toward  the  cost  of  repair, 
it  is  not  compensable  regardless  of 
whether  the  claimant  chooses  to  have 
the  work  done.  When  an  estimate  fee  is 
claimed,  the  file  must  reflect  whether 
the  fee  is  to  be  credited. 

S  751.7    Claims  not  payabte. 

(a)  Losses  in  unassigned  quarters  in 
the  United  States.  Claims  for  property 
damaged  or  lost  at  quarters  occupied  by 
the  claimant  within  the  United  States 
that  are  not  assigned  or  otherwise 
provided  by  the  Government. 

(b)  Currency  or  jewelry  shipped  or 
stored  in  baggage.  Claims  for  lost 
money,  currency,  or  jewelry  shipped  or 
stored  in  baggage  are  not  payable.  Coin 
or  paper  money  included  in  collections 
is  payable  only  if  listed  on  an  inventory 
prepared  at  origin. 

(c)  Enemy  property  or  war  trophies. 
This  includes  only  property  that  was 
originally  enemy  property  or  a  war 
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trophy  that  passed  into  the  hands  of  a 
collector  and  was  then  purchased  by  a 

claimant. 

(d)  Unserviceable  or  Worn-Out 
Properly. 

(e)  Loss  or  Damage  to  Property  to  the 
Extent  of  any  Available  Insurance 
Coverage  as  Set  Forth  in  S  751.26  of  this 
part. 

( f)  Incon  venience  or  loss  of  use. 
Expenses  arising  from  late  delivery  of 
personal  property,  including  but  not 
limited  to  the  expenses  for  food,  lodging, 
and  furniture  rental  loss  of  use,  interest, 
carrying  charges,  attorney's  fees, 
telephone  calls,  additional  costs  of 
transporting  claimant  or  family 
members,  time  spent  in  preparation  of 
claim,  or  cost  of  insurance  are  not 
compensable.  While  such  claims  do  not 
lie  against  the  Government,  members 
should  be  referred  to  the  Personal 
Property  Office  for  assistance  in  filing 
their  inconvenience  claims  against  the 
commercial  carriers  (NAVSUP 
Publication  490.  Transportation  of 
Personal  Property). 

(g)  Items  of  speculative  value.  Theses, 
manuscripts,  unsold  paintings,  or  a 
similar  creative  or  artistic  work  done  by 
the  claimant  friend,  or  a  relative  is 
limited  to  the  cost  of  materials  otily.  The 
value  of  such  items  is  speculative. 
Compensation  for  a  utilitarian  object 
made  by  the  claimant,  such  as  a  quilt  or 
bookcase,  is  limited  to  the  value  of  an 
item  of  similar  quality. 

(h)  Loss  or  damage  to  property  due  to 
negligence  of  the  claimant.  Negligence  is 
a  failure  to  exercise  the  degree  of  care 
expected  under  the  circumstances  that 
is  the  proximate  cause  of  the  loss. 
Losses  due.  in  whole  or  in  part  to  the 
negligence  of  the  claimant,  the 
claimant's  spouse,  child,  houseguest. 
employee,  or  agent  are  not  compensable. 

(i)  Business  property.  Losses  of  items 
acquired  for  resale  or  use  in  a  private 
business  are  not  compensable.  If 
property  is  acquired  for  both  business 
and  personal  use,  compensation  will  not 
be  allowed  if  business  use  is  substantial, 
or  is  the  primary  purpose  for  which  the 
item  was  purchased,  or  if  the  item  is 
designed  for  professional  use  and  is  not 
normally  intended  for  persona!  use. 

(j)  Motor  vehicles.  Collision  damage  is 
not  payable  unless  it  meets  the  criteria 
for  payment  as  property  used  for  the 
benefit  of  the  Government  as 
established  in  S  751.6(c)(1). 

(k)  Violation  of  law  or  directives. 
Property  acquired,  possessed,  or 
transported  unlawfully  or  in  violation  of 
competent  regulations  or  directives.  This 
includes  vehicles,  weapons,  or  property 
shipped  to  accommodate  another 
person,  as  well  as  property  used  to 
transport  contraband. 


(1)  Sales  tax.  Sales  taxes  associated 
with  repair  or  replacement  costs  will  not 
be  considered  unless  the  claimant 
provides  proof  that  the  sales  tax  was 
actually  paid. 

(m)  Appraisal  fees.  An  appraisal,  as 
distinguished  from  an  estimate  of 
replacement  or  repair,  is  defined  as  a 
valuation  of  an  item  provided  by  a 
person  who  is  not  in  the  business  of 
selling  or  repairing  that  type  of  property. 
Normally,  claimants  are  expected  to 
obtain  appraisals  on  expensive  items  at 
their  own  expense. 

(n)  Quantities  of  property  not 
reasonable  or  useful  under  the 
circumstances  are  not  compensable. 
Factors  to  be  considered  are  claimant's 
living  conditions,  family  size,  social 
obligations,  and  any  particular  need  to 
have  more  than  average  quantities,  as 
well  as  the  actual  circumstances 
surroun(fing  the  acquisition  and  loss. 

(o)  Intangible  Property,  such  as 
Bankbooks.  Checks,  Promissory  Notes, 
Stock  Certificates,  Bonds,  Bills  of 
Lading,  Warehouse  Receipts,  Baggage 
Checks,  Insurance  Policies.  Money 
Orders,  snd  Traveler's  Checks  are  not 
Compensable. 

(p)  Property  Owned  by  the  United 
States,  Except  where  the  Claimant  is 
Responsible  to  an  Agency  of  the 
Government  other  than  the  DON. 

(q)  Contractual  coverage.  Losses,  or 
any  portion  thereof,  that  have  been 
recovered  or  are  recoverable  pursuant 
to  contract  are  not  compensable. 

§751.8   AdHidicating  authortttos. 

(a)  Claims  by  Navy  personnel.  (!)  The 
following  are  authorized  to  adjudicate 
and  authorize  payment  of  personnel 
claims  up  to  $40,000.00: 

(1)  The  Judge  Advocate  General 
(ii)  Deputy  Judge  Advocate  General 
(iii)  Atiy  Assistant  Judge  Advocate 

General; 

(iv)  The  Deputy  Assistant  Judge 
Advocate  General  (Claims  and  Tort 
Litigation);  and 

(v)  Commanding  officers  of  Naval 
Legal  Service  Offices. 

(2)  The  Staff  Judge  Advocate  attached 
to  Navd  Supply  Center,  Oakland  is 
authorised  to  adjudicate  and  pay  claims 
up  to  $25,000.00. 

(3)  The  Staff  Judge  Advocate  attached 
to  Naval  Station,  Panama  Canal  is 
authorised  to  adjudicate  and  pay  claims 
up  to  $io,ooaoo. 

(4)  The  following  are  authorized  to 
adjudicate  and  authorize  payment  of 
personnel  claims  up  to  $5,000.00: 

(i)  Officers  in  charge  of  Naval  Legal 
Service  Office  Detachments; 

(ii)  The  Staff  Judge  Advocate  attached 
to  Naval  Station,  Keflavik;  and 


(iii)  Any  personnel  attached  to  a 
Naval  Legal  Service  Office  when 
specifically  designated  by  the 
commanding  officer  of  that  Naval  Legal 
Service  Office. 

(5)  Any  individual,  when  personally 
designated  by  the  Judge  Advocate 
General,  may  be  authorized  to 
adjudicate  and  authorize  payment  of 
personnel  claims  up  to  any  delegated 
amount,  not  to  exceed  $40,000.00. 

(b)  Claims  by  Marine  Corps 
personnel.  (1)  The  following  individuals 
are  authorized  to  adjudicate  and 
authorize  payment  of  personnel  claims 
up  to  $40,000.00: 
(i)  Commandant  of  the  Marine  Corps; 
(ii)  Deputy  Chief  of  Staff,  Manpower 
and  Reserve  Affairs  Department; 
(iii)  Director,  Human  Resources 
Division; 
(iv)  Head,  Personal  Affairs  Branch: 
(v)  Deputy  Head.  Personal  Affairs 
Branch; 

(vi)  Head,  Personnel  Claims  Section: 
and 

(vii)  Any  individual  when  personally 
designated  by  the  Commandant  of  the 
Marine  Corps,  may  be  authorized  to 
adjudicate  and  authorize  payment  of 
personnel  claims  up  to  any  delegated 
amount  and  not  to  exceed  $40,000.00. 

(2)  The  following  individuals  are 
authorized  to  adjudicate  and  authorize 
payment  of  personnel  claims  up  to 
$25,000.00: 
(i)  Head,  Adjudication  Unit 
(ii)  Head,  Carrier  Recovery  Unit;  and 
(iii)  Head,  Administration  Unit. 

S  751.9    Presentment  of  claim. 

(a)  General.  A  claim  shall  be 
submitted  in  writing  and.  if  practicable, 
be  presented  to  the  claims  office  or 
personal  property  office  serving  the 
installation  where  the  claimant  is 
stationed,  or  nearest  to  the  point  where 
the  loss  or  damage  occurred.  If 
submission  in  accordance  with  the 
foregoing  is  impractical  under  the. 
circumstances,  the  claim  may  be 
submitted  in  writing  to  any  installation 
or  establishment  of  the  Armed  Forces 
which  will  forward  the  claim  to  the 
appropriate  Navy  or  Marine  Corps 
claims  office  for  processing.  To 
constitute  a  filing  under  this  regulation, 
a  claim  must  be  presented  in  writing  to 
one  of  the  military  departments.  Claims, 
that  are  incomplete  will  not  be  refused 
and  shall  be  logged  in  as  received. 
Claimants  submitting  such  claims, 
however,  shall  be  informed  in  writing 
that  property  completed  forms  or 
necessary  substantiation  must  be 
received  within  a  fixed  period  of  time 
(normally  30  days),  otherwise  the  claim 
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will  be  denied  or  paid  only  in  the 
amount  substantiated. 

(b)  Statute  of  limitations.  A  claim 
must  be  presented  in  writing  to  a 
military  installation  within  2  years  after 
it  accrues.  This  requirement  is  statutory 
and  may  only  be  waived  if  a  claim 
accrues  during  armed  conflict,  or  armed 
conflict  intervenes  before  the  2  years 
have  run,  and  good  cause  is  shown^  In 
this  situation,  a  claim  may  be  presented 
not  later  than  2  years  after  the  end  of 
the  armed  conflict.  A  claim  accrues  on 
the  day  the  claimant  knows  or  should 
know  of  the  loss.  For  losses  that  occur  in 
shipment  of  personal  property,  normally 
the  day  of  delivery  or  the  day  the 
claimant  loses  entitlement  to  storage  at 
Government  expense  (whichever  occurs 
first)  is  the  day  the  claim  accrues.  If  a 
claimant's  entitlement  to  Government 
storage  terminates,  but  the  property  is 
later  delivered  at  Government  expense, 
the  claim  accrues  on  delivery.  In 
computing  the  2  years,  exclude  the  first 
day  (day  of  delivery  or  incident]  and 
include  the  last  day.  If  the  last  day  falls 
on  a  non-workday,  extend  the  2  years  to 
the  next  workday. 

(c)  Substantiation.  The  claimant  is 
responsible  for  substantiating 
ownership  or  possession,  the  fact  of  loss 
or  damage,  and  the  value  of  property. 
Claimants  are  expected  to  report  losses 
prompdy.  The  greater  the  delay  in 
reporting  a  loss,  the  more  substantiation 
the  claimant  is  expected  to  provide. 

(1)  Obviously  damaged  or  missing 
inventory  items  that  are  not  reported  at 
delivery.  Claimants  are  expected  to  list 
missing  inventory  items  and  obvious 
damage  at  time  of  delivery.  Claimants 
who  do  not  should  be  questioned. 
Obviously  some  claimants  will  simply 
not  notice  readily  apparent  damage.  If, 
however,  the  claimant  cannot  provide 
an  explanation  or  lacks  credibility, 
payment  should  be  denied  based  on  lack 
of  evidence  that  the  item  was  lost  or 
damaged  in  shipment. 

(2)  Later-discovered  shipment  loss  or 
damage.  A  claimant  has  70  days  to 
unpack,  discover,  and  report  loss  and 
damage  that  is  not  obvious  at  delivery. 
In  most  cases,  loss  and  damage  that  is 
discovered  later  and  reported  in  a  timely 
manner  should  be  deemed  to  have  been 
incurred  in  shipment. 

(3)  Damage  to  POVs  in  shipment 
Persons  shipping  POVs  are  expected  to 
list  damage  on  DD  Form  788  (Private 
Vehicle  Shipping  Document  for 
Automobile)  when  they  pick  up  the 
vehicle.  Obvious  external  damage  that 
is  not  listed  is  not  payable.  Damage  the 
claimant  could  reasonably  be  expected 
not  to  notice  at  the  pickup  point  should 
be  considered  if  the  claimant  reports  the 
damage  to  claims  personnel  within  a 


short  time,  normally  a  few  days,  after 
arriving  at  the  installation. 

(4)  Credibility.  Most  claimants  are 
honest.  Moat  claimants  objectively 
attempt  to  claim  only  what  is  due  them. 
These  persons  are  entitled  to  the 
presumption  that  what  they  list  is 
honest,  although  it  may  not  be  correct 
Some  claimants  lack  credibility  and 
their  claims  require  careful  scrutiny. 
Factors  that  indicate  a  claimant's 
credibihty  is  questionable  include 
amounts  claimed  that  are  exaggerated  in 
comparison  with  the  cost  of  similar 
items,  insignificant  or  almost 
undetectable  damage,  very  recent 
purchase  dates  for  most  items  claimed, 
and  statements  that  appear  incredible. 
Such  claimants  should  be  required  to 
provide  more  evidence  than  is  normally 
expected. 

(5)  Inspections.  Whenever  a  question 
arises  about  damage  to  property,  the 
best  way  to  determine  a  proper  award  is 
to  examine  the  item  closely  to  determine 
that  nature  of  the  damage.  For  furniture, 
undersurfaces  and  the  edges  of  drawers 
and  doors  should  be  examined  to 
determine  whether  the  material  is  solid 
hardwood,  fine  quality  veneer  over 
hardwood,  veneer  over  pressed  wood, 
or  other  types  of  material.  If  the 
inspection  is  conducted  at  the  claimant's 
quarters,  the  general  quality  of  property 
should  be  determined.  Claimants  shorild 
routinely  be  directed  to  bring  in  vehicles 
and  small  broken  items  of  value  such  as 
figurines  for  inspection,  and  inspections 
should  be  conducted  on  all  large  claims. 
Observations  by  repairmen  and 
transportation  inspectors  are  very 
valuable,  but  on  occasion,  claims 
persormel  must  go  out  of  the  office  and 
inspect  items  themselves.  Such 
inspections  are  necessary  to  reduce  the 
number  of  reconsiderations  and 
fraudulent  claims  and  are  invaluable  in 
enabling  claims  personnel  to  understand 
the  facts  in  many  situations. 

$751.10    FonnofcMm. 

The  claim  should  be  submitted  on  DD 
Form  1842  (Claim  for  Personal  Property) 
accompanied  by  DD  Form  1844  (List  of 
Property).  If  DD  Forms  1842  and  1844  > 
are  not  available,  any  writing  will  be 
accepted  and  considered  if  it  asserts  a 
demand  for  a  specific  sum  and 
substantially  describes  the  facts 
necessary  to  support  a  claim  cognizable 
imder  these  regulations.  The  claim  must 
be  signed  by  a  proper  claimant  (see 
§  751.5)  or  by  a  person  with  a  power  of 


■  Copies  of  the«e  fonns  may  be  obuined  by 
contacting  the  claim*  office  or  personal  property 
office  serving  the  Installation  where  the  claimant  is 
stationed,  or  nearest  to  the  point  where  the  loss  or 
damage  occurred. 


attorney  for  a  proper  claimant  A  copy 
of  the  power  of  attorney  must  be 
included  with  the  claim. 

$751.11    Investigation  of  dakn. 

Upon  receipt  of  a  claim  filed  under  the 
Personnel  Claims  Act  the  claim  shall  be 
stamped  with  the  date  and  receiving 
office,  and  be  referred  to  a  claims 
investigating  officer.  The  investigating 
officer  shall  consider  all  information  and 
evidence  submitted  with  the  claim  and 
shall  conduct  such  further  investigation 
as  may  be  necessary  and  appropriate. 

$751.12    Computation  of  award. 

The  Judge  Advocate  General  will 
periodically  pubhsh  an  Allowance  List- 
Depreciation  Guide  specifying  rates  of 
depreciation  and  maximum  payments 
applicable  to  categories  of  property.  The 
Allowance  List-Depreciation  Guide  will 
be  binding  on  all  DON  claims  personnel 
The  value  of  the  loss  is  determined  and 
adjusted  to  reflect  payments,  repairs,  or 
replacement  by  carriers  or  insurers,  or 
lost  potential  insurance  or  carrier 
recoveries. 

(a)  Repair  of  items.  For  items  that  can 
be  economically  repaired,  the  cost  of 
repair  or  an  appropriate  loss  in  value  is 
the  measure  of  the  loss.  The  cost  of 
repair  may  be  the  actual  cost  as 
demonstrated  by  a  paid  bill,  or 
reasonable  estimated  costs,  as 
demonstrated  by  an  estimate  of  repair 
prepared  by  a  person  in  the  business  of 
repairing  that  type  of  property. 

(1)  Loss  of  value  (LOV}-^i]  Minor 
damage  not  worth  repairing.  An  LOV. 
rather  than  replacement  cost  should  be 
awarded  when  an  item  supers  minor 
damage  that  is  not  economical  to  repair 
but  the  item  remains  useful  for  its 
intended  purpose.  An  LOV  is 
particularly  appropriate  when  the  item 
is  not  of  great  value  and  has  preexisting 
damage  (PED).  An  LOV  is  also 
appropriate  to  compensate  claimants  for 
minor  damage,  such  as  a  chip  or  surface 
crack  to  a  figure  or  knickknack.  For 
example,  if  an  inexpensive,  fiberboard 
coffee  table  with  extensive  PED  is 
scratched,  repair  of  the  scratch  would 
exceed  the  value  of  the  table.  Under  the 
circumstances.  LOV  is  appropriate. 

(ii)  Damage  to  upholstered  furniture. 
If  damage  can  be  repaired  imperceptibly 
by  cleaning  or  rewea\ing,  the  claimant 
is  only  entiUed  to  repair  cost  If  repairs 
would  be  somewhat  noticeable  but  the 
damage  is  to  an  area  not  normally  seen, 
repair  costs  plus  an  LOV  would  be 
appropriate.  Alternatively,  if  repairs 
would  be  somewhat  noticeable  but  the 
item  is  of  no  great  value  and  has  already 
suffered  KD.  repair  costs  and  LOV 
would  be  appropriate  even  if  the 
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damage  is  in  an  obvious  area.  If, 
however,  repairs  would  be  so  noticeable 
as  to  destroy  the  usefulness  of  the  item, 
the  item  should  be  reupholstered  or 
replaced.  What  is  noticeable  will 
depend  on  the  nature  and  value  of  the 
item,  and  the  nature  of  the  damage,  and 
claims  personnel  should  exercise  sound 
judgment  to  avoid  being  loo  lenient  or 
to6  harsh. 

(iii)  Cosmetic  damage  to 
nondecorative  items.  LOV  should  also 
be  awarded  to  compensate  claimants  for 
cosmetic  damage  to  items  that  were  not 
purchased  for  purposes  of  display  or 
decoration.  For  example,  the  casing  of  a 
washing  machine  is  dented.  The 
washing  machine  is  not  decorative  in 
nature  and  still  functions  perfectly.  An 
LOV,  rather  than  replacement  of  the 
washing  machine  or  the  casing,  is  the 
appropriate  measure  of  the  claimant's 
loss. 

(2)  PED  to  repairable  items.  PED  is 
damage  to  an  item  that  predates  the 
incident  giving  rise  to  a  claim.  PED  is 
most  commonly  identified  by  the  use  of 
symbols  on  household  goods  shipment 
inventories.  Whenever  PED  is  listed  on 
an  inventory,  claims  personnel  must 
determine  whether  the  PED  did  in  fact 
exist  and  whether  the  cost  of  repairing 
the  item  includes  repairing  PED.  The 
fact  that  a  claimant  signed  the  inventory 
that  listed  PED  is  conclusive  evidence 
that  PED  did  exist  unless  the  member 
has  taken  written  exceptions  on  the 
inventory  to  the  carrier's  description  of 
PED.  These  findings  are  essential  for 
recovery  purposes.  Often  inspecting  the 
item  or  calling  the  repairman  who 
prepared  the  estimate  is  the  only  way  to 
make  an  effective  determination. 

(i)  Estimates  that  do  not  include 
repair  of  PED.  If  the  estimate  does  not 
include  repair  of  PED,  even  if  PED  is 
listed  on  the  inventory,  no  deduction 
should  be  made.  This  fact  should  be 
recorded  on  the  chronology  sheet  and  on 
carrier  recovery  documents. 

(ii)  Estimates  that  include  repair  of 
PED.  If  repair  of  PED  is  included  in  the 
estimate,  the  percentage  attributable  to 
repair  of  PED  is  deducted. 

(3)  Mechanical  defects.  The  Personnel 
Claims  Act  only  provides  compensation 
for  losses  incurred  incident  to  service. 
Damage  resulting  from  a  manufacturer's 
defect  or  from  normal  wear  and  tear  is 
not  compensable.  Damage  to  the  engine 
or  transmission  of  an  old  vehicle  during 
shipment  is  probably  due  to  a 
mechanical  defect.  Internal  damage  to 
appliances,  such  as  old  televisions,  is 
also  often  due  to  a  mechanical  defect, 
particularly  when  their  is  no  external 
damage  to  the  item.  Claims  for  internal 
damage  to  small  appliances  that  are  not 
normally  repaired,  such  as  toasters  or 


hair  dry«rs,  should  be  assessed  based 
on  dam^e  to  other  items  in  the  carton 
and  the  $hipment,  the  age  of  the  item, 
the  hondsty  of  the  claimant,  and 
whether  there  are  loose  parts  inside.  If 
the  evidence  suggests  rough  handling 
caused  the  damage,  a  claim  for  the  item 
should  be  paid.  Internal  damage  to 
larger  itfms  such  as  televisions  or 
stereos  ihould  be  evaluated  by  a 
repairman.  Evidence  that  suggests  rough 
handling,  such  as  smashed  boards, 
provide^  a  basis  for  payment.  Evidence 
that  suggests  a  fault  in  the  item,  such  as 
burned-<)ut  circuits,  does  not. 
Deterioration  because  an  item  in  storage 
was  not  used  for  a  long  time,  rather  than 
because  the  item  was  mishandled  or  the 
conditio|is  of  storage  were  improper,  is 
also  codsidered  due  to  a  mechanical 
defect.  J 

(4)  Wrinkled  clpthing.  Clothing 
v,frinklefl  in  shipment  presents  special 
problenls.  Normally,  unless  the 
wrinkliitg  is  so  severe  as  to  amount  to 
actual  d|amage,  the  cost  to  press 
wrinkle^  out  of  clothing  after  a  move  is 
not  compensable.  The  mere  fact  that 
clothing  was  "wadded=^jp"  or  "used  as 
packing;  material"  is  not  in  itself 
sufficiett.  The  wrinkling  must  be  such 
that  projfessional  pressing  is  necessary 
to  make  the  clothing  usable.  This 
determination  will  depend  on  the 
wrinkling  and  the  nature  of  the  material. 

(5)  Wet  and  mildewed  items.  A 
claimarit  has  a  duty  to  mitigate  damages 
by  dryitg  wet  items  to  prevent  further 
deterioBation.  Items  that  have  been  wet 
are  not  necessarily  damaged  and 
claimants  who  throw  them  away  have 
difficulty  substantiating  that  a  loss  has 
occurred.  Although  a  deeply  seated 
mildew  infestation  is  almost  impossible 
to  remove  completely,  items  lightly 
infested  can  often  be  cleaned. 

(b)  Replacement  of  items.  A  claimant 
is  entit^d  to  the  value  of  missing  and 
destrojiled  items.  An  item  that  has 
sustained  damage  is  considered 
destroyed  if  it  is  no  longer  useful  for  its 
intended  purpose  and  the  cost  of 
repairing  it  exceeds  its  value.  Value  is 
measuned  in  the  following  ways: 

(1)  Sknilar  used  items.  If  there  is  a 
regular  market  for  used  items  of  that 
particular  type,  the  loss  may  be 
measured  by  the  cost  of  a  similar  item  of 
similar  age.  Prices  obtained  from 
industiy  guides  or  estimates  from 
dealers  in  this  type  of  property  are 
acceptable  to  establish  value.  There  is  a 
regular  market  on  used  cars  and  the 
value  of  a  used  automobile  is  always 
measured  according  to  the  N.A.D.A. 
Official  Car  Guide  rather  than  the 
depreciated  replacement  cost.  Similarly, 
the  Mobile  Home  Manufactured  Housing 
Replacement  Guide  may  be  used  to 


value  a  destroyed  mobile  home.  Where 
there  is  no  regular  market  in  a  particular 
type  of  used  item,  however,  estimates 
from  dealers  in  "collector's  items" 
should  be  avoided. 

(2)  Depreciated  replacement  cost. 
This  is  the  normal  measure  of  a 
claimant's  loss.  A  catalog  or  store  price 
for  a  new  item  similar  in  size  and 
quality  is  depreciated  using  the 
Allowance  List-Depreciation  Guide  to 
reflect  wear  and  tear  on  the  missing  or 
destroyed  item.  The  replacement  cost 
for  identical  items — particularly 
decorative  items — should  be  used 
whenever  the  item  is  readily  available 
in  the  local  area,  but  a  claimant  who  is 
eligible  to  use  the  Navy  Exchange  (NEX) 
and  the  NEX  Mail  Order  Catalog  should 
not  be  allowed  a  higher  replacement 
cost  of  an  item,  such  as  a  television, 
from  a  specialty  store  when  the  NEX 
carries  an  item  comparable  in  size, 
quality,  and  features  from  another 
manufacturer. 

(3)  "Fair  and  reasonable  "  (F&R) 
awards.  A  fair  and  reasonable  award 
should  be  used  sparingly  when  other 
measures  would  compensate  the 
claimant  appropriately.  Overuse  of  such 
awards  impedes  carrier  recovery  and 
"F&R"  should  never  be  used  when  a 
more  precise  measure  of  damages  is 
available.  An  F&R  award  for  a  missing 
or  destroyed  item  should  reflect  the 
value  of  an  item  similar  in  quality, 
description,  age,  condition,  and  function 
to  the  greatest  extent  possible.  An  F&R 
award  for  a  damaged  item  should  reflect 
either  the  amount  a  firm  would  charge 
for  repair  or  the  reduced  value  to  the 
greatest  extent  possible.  Whenever  such 
an  award  is  made,  the  basis  for  the 
award  should  be  explained  on  the 
chronology  sheet,  in  the  comments  block 
of  DD  Form  1844  (List  of  Property),  or  in 
a  separate  memorandum.  A  fair  and 
reasonable  award  may  be  considered  ir 
the  following  instances: 

(i)  The  item  is  obsolete  and  a  simple 
deduction  of  a  percentage  for 
obsolescence  is  not  appropriate. 

(ii)  The  claimant  cannot  replace  the 
item  in  the  local  area. 

(iii)  The  claimant  cannot  replace  the 
item  at  any  cost. 

(iv)  Repair  costs  or  replacement  costs 
are  excessive  for  the  item  and  an  LOV  is 
not  appropriate. 

(v)  The  claimant  has  substantiated  a 
loss  in  some  amount  but  has  failed  to 
substantiate  a  loss  in  the  amount 
claimed. 

(c)  Depreciation.  The  Personnel 
Claims  Act  is  only  intended  to 
compensate  claimants  for  the  fair 
market  value  of  their  loss.  Except  in 
unusual  cases,  a  used  item  that  has  been 
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lost  or  destroyed  is  worth  less  than  a 
new  item  of  the  same  type.  The  price  of 
a  new  replacement  item  must  be 
depreciated  to  award  the  claimant  the 
value  of  the  lost  or  destroyed  item. 
Average  yearly  and  flat  rates  of 
depreciation  have  been  established  to 
determine  the  fair  value  of  used 
property  in  various  categories.  These 
rates  are  listed  in  the  Allowance-List 
Depreciation  Guide.  The  listed 
depreciation  rate  should  be  adjusted  if 
an  item  has  been  subjected  to  greater  or 
lesser  wear  and  tear  than  normal  or  if 
the  replacement  cost  the  claimant 
provides  is  for  a  used  item  rather  than  a 
new  one.  Yearly  depreciation  is  not 
taken  during  periods  of  storage  and 
normally  no  depreciation  is  taken  on 
repair  costs  or  on  replacement  cost  for 
items  less  than  6  months  old.  excluding 
the  month  of  purchase  and  the  month 
the  claim  accrued  (but  see 
S  751.12(c)(3)). 

(1)  Depreciating  replacement  parts. 
No  depreciation  should  be  taken  on 
replacement  parts  for  damaged  items 
unless  these  are  parts  separately 
purchased  or  normally  replaced  during 
the  useful  life  of  these  items.  The 
replacement  cost  for  these  latter  items 
should  be  depreciated.  For  example,  the 
glass  top  to  a  table  is  not  normally 
replaced  during  the  useful  life  of  the 
table  and  should  not  be  depreciated. 

(2)  Depreciating  fabric  for 
reupholstery.  Fabric  is  normally 
replaced  during  the  useful  life  of 
upholstered  furniture.  When  upholstered 
furniture  is  reupholstered  because  the 
damage  is  too  severe  to  be  repaired  and 
an  LOV  is  not  appropriate,  the  cost  of 
new  fabric  is  depreciated  at  a  rate  of  S 
percent  per  year.  If  the  item  has  been 
reupholstered  since  it  was  purchased, 
depreciation  is  measured  from  the  date 
the  item  was  last  reupholstered.  rather 
than  from  the  date  the  item  was 
originally  purchased.  Labor  costs  are 
allowed  as  claimed.  If  the  estimate  does 
not  list  separate  costs  for  fabric  and 
labor,  the  labor  costs  may  be  assumed 
to  be  50  percent  of  the  total  bill. 

(3)  Rapidly  depreciating  items.  Tires, 
most  clothing  items,  and  most  toys 
rapidly  lose  their  value,  as  the  high 
depreciation  rate  for  these  items 
reflects.  Depreciation  should  be  taken 
on  such  items  even  when  they  are  less 
than  6  months  old.  As  a  rule  of  thumb, 
half  of  the  normal  yearly  or  flat  rate 
depreciation  should  be  taken  on  such 
items  when  they  are  between  3  and  6 
months  old  at  the  time  of  loss. 

(4)  Obsolescence.  Even  thou^ 
depreciation  is  not  taken  during  periods 
of  storage,  obsolescence  shoald  be 
claimed  on  those  item*  that  have  lost 


value  because  of  changes  in  style  or 
technological  fnnovations. 

(5)  Military  uniforms.  Normally,  no 
depreciation  should  be  taken  on  military 
uniforms.  Depreciation,  however,  should 
be  taken  on  military  uniform  items  that 
are  being  phased  out  or  that  belong  to 
persons  separating  from  the  service. 
Socks  and  underwear  are  not 
considered  military  uniform  items. 

(d)  Salvage  value.  Whenever  a 
claimant  has  been  fully  compensated  for 
a  destroyed  item  that  still  has  some 
value,  the  claimant  has  the  option  of 
either  retaining  the  item  and  having  the 
claims  office  deduct  an  amount  for  the 
salvage  value,  or  turning  the  item  over 
to  the  Government  or  to  the  carrier  if  the 
carrier  will  fully  reimburse  the 
Government. 

(1)  Turn-in  to  the  Government.  On  all 
claims,  except  CONUS  domestic 
shipments,  if  the  claimant  does  not 
choose  to  retain  the  items  and  accepts  a 
reduction  in  the  amount  paid  on  the 
claim  for  salvage  value,  the  claims  office 
will  require  the  claimant  to  turn  them 
into  a  disposal  unit  designated  by  the 
Personal  Property  Office.  Normally,  the 
amount  that  the  Government  may  obtain 
from  selling  such  items  is  very  low.  If 
the  claims  o^ice  determines  that  the 
salvage  value  is  less  than  $25.00,  the 
claimant  may  be  advised  to  dispose  of 
the  items  by  other  means,  either  by 
throwing  the  item  away  or  by  turning  it 
over  to  a  charitable  organization. 
Claimants  may  also  be  directed  to  make 
alternative  disposition  of  items  that 
have  been  refused  by  the  designated 
disposal  unit.  This  alternate  disposition 
must  be  noted  on  the  chronology  sheet 
that  is  kept  as  part  of  the  claims  file. 
Claims  personnel  will  not  divert  such 
items  to  personal  use  or  use  them  to 
furnish  Government  offices.  In 
determining  whether  an  item  has 
salvage  value,  the  size  of  the  item  and 
the  distance  the  claimant  must  travel  to 
turn  it  in  should  be  considered.  A 
claimant  must  make  his  own 
arrangements  to  transport  salvageable 
items  prior  to  payment.  Claims 
personnel  should  ask  the  claimant's 
command  to  make  transportation 
available  to  assist  the  claimant  in 
appropriate  cases,  particularly  when  the 
item  is  large  or  bulky.  Sound  discretion 
prohibits  requiring  a  claimant  living  far 
from  a  designated  disposal  unit  to  turn 
in  an  item  of  relatively  slight  value. 

(2)  Turn-in  to  the  carrier  On  CONUS 
domestic  shipments,  the  carrier  may 
choose  to  pick  up  items  for  which  it  will 
fully  reimburse  the  Government 
Pursuant  to  a  )oint  Military-Industry 
Memorandum  on  Salvage,  items  that  are 
hazardoat  to  keep  around,  such  a» 


mildewed  items  or  broken  glass  (except 
items  such  as  figurines  and  crystal  with 
a  per  item  value  of  more  than  $50.00). 
may  be  disposed  of  as  the  claimant 
chooses.  Claimants  must  retain  other 
items  for  a  maximum  of  120  days  from 
the  date  of  delivery  to  allow  the  carrier 
to  pick  them  up.  Pursuant  to  this 
memorandum  of  understanding,  the 
carrier  has  until  the  end  of  the 
inspection  period  or  30  days  after 
receipt  of  the  demand,  whichever  is 
greater,  to  identify  such  items.  Claims 
offices  must  identify  files  in  which  the 
carrier  is  entitled  to  salvage  and  must 
process  these  claims  for  recovery  action 
within  30  days  so  that  the  claimant  does 
not  dispose  of  salvageable  items  before 
the  end  of  the  period  allotted  for  carrier 
pick-up. 

(3)  Maximum  allowances.  If  the 
claimant  will  not  be  fully  compensated 
for  an  item  because  a  maximum 
allowance  is  applied,  he  will  not  be 
required  to  turn  in  the  item. 

(e)  Standard  abbreviations.  The 
claims  examiner's  intent  should  be  clear 
and  unmistakable  to  anyone  reviewing 
the  remarks  section  of  DD  Form  1844. 
The  following  standardized 
abbreviations  are  used  in  completing  the 
remarks  section.  Other  abbreviations 
should  not  be  used.  Whenever  one  or 
more  of  these  abbreviations  will  not 
adequately  explain  how  the  claimant 
has  been  compensated,  a  brief 
explanation  should  be  inserted  in  the 
remarks  section,  in  the  commei>ts 
section  on  the  bottom  of  DD  Form  1844, 
or  on  the  chronology  sheet  that  is  kept  in 
each  claims  file. 

(1)  AC:  Amount  claimed.  The  amount 
claimed  was  awarded  to  the  claimant 
This  abbreviation  is  not  used  if  the 
claimant  has  presented  an  estimate  of 
repair. 

(2)  AGO  Agreed  cost  of  repairs.  The 
claimant  did  not  present  an  estimate  but 
instead,  after  discussing  the  matter  with 
claims  personnel,  entered  an  amount 
that  represents  the  claimant's  guess  as 
to  how  much  it  would  cost  to  repair  the 
damaged  item.  The  claims  office  may 
accept  this  amount  as  a  fair  estimation 
of  the  cost  of  repair  based  on  the 
amount  of  damage,  the  value  of  the  item, 
and  the  cost  of  similar  repairs  in  the 
area.  A  claimant  may  be  allowed  up  to 
$50.00  as  an  AGC  without  an  inspection 
and  between  $50.00  and  $100.00  if  claims 
personnel  have  inspected  the  item.  The 
use  of  AGC  is  an  integral  part  of  small 
claims  procedures. 

(3)  CA  Carrier  recovery.  The  claimant 
was  paid  this  amount  by  the  carrier  for 
the  item.  The  payment  is  recorded  in  the 
remarks  column,  and  the  total  carrier 
payment  is  deducted  at  the  bottom  of 
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DD  Form  1844  in  the  same  manner  as 
insurance  recovery. 

(4)  D:  Depreciation.  Yearly 
depreciation  was  taken  on  the  destroyed 
or  missing  item  in  accordance  with  the 
appropriate  depreciation  guide  in  effect 
at  the  time  of  the  loss.  Deviations  from 
standard  rates  must  be  explained. 

(5)  DV:  Depreciated  value.  A 
claimant's  repair  costs  exceeded  the 
value  of  the  item,  so  the  depreciated 
value  was  awarded  instead.  Whenever 
a  claimant  claims  a  repair  cost  that  is 
very  high,  relative  to  the  age  and 
probable  replacement  cost,  the 
replacement  cost  should  be  obtained 
and  the  depreciated  value  determined. 

(6)  ER:  Estimate  of  repair.  The 
claimant  provided  an  estimate  of  repair 
that  was  used  to  value  the  loss.  If 
multiple  estimates  were  provided,  they 
should  be  numbered  and  referred  to  as 
exhibits. 

(7)  EX:  Exhibit.  When  numerous 
documents  have  been  provided  to 
substantiate  a  claim,  they  should  be 
numbered  and  referred  to  as  exhibits. 

(8)  FR:  Flat  rate  depreciation.  Flat  rate 
depreciation  was  taken  on  an  item  in 
accordance  with  the  Depreciation  Guide 
in  effect  at  the  time  of  the  loss. 
Deviations  from  the  normal  rate  must  be 
explained. 

(9)  F&R:  Fair  and  reasonable.  A  fair 
and  reasonable  award  was  made  (see 
i  751.12(b)(3)). 

(10)  LOV:  Loss  of  value.  An  LOV  was 
awarded  (see  §  751.5(a)(1)). 

(11)  MA:  Maximum  allowance.  The 
adjudicated  value,  listed  in  the  "Amount 
Allowed"  column,  exceeds  a  maximum 
allowance.  The  amount  in  excess  of  the 
maximum  allowance  is  subtracted  at  the 
bottom  of  the  DD  Form  1844. 

(12)  N/P:  Not  payable.  The  item  is  not 
payable.  The  reason  for  this  comment 
should  be  noted  (i.e..  "not 
substantiated"). 

(13)  OBS:  Obsolescence.  A  percentage 
was  deducted  for  obsolescence. 

(14)  PCR:  Lost  potential  carrier 
recovery.  A  deduction  was  made  for  lost 
PCR. 

(15)  FED:  Preexisting  damage.  A 
deduction  was  made  for  FED. 

(16)  PP:  Purchase  price.  The  purchase 
price  was  used  to  value  the  loss. 
Normally,  the  purchase  price  is  not  an 
adequate  measure  of  the  claimant's  loss. 
If,  however,  the  claimant  used  the 
replacement  cost  of  a  dissimilar  item  or 
otherwise  failed  to  substantiate  the 
replacement  cost,  a  recent  purchase 
price  may  be  used  at  the  discretion  of 
claims  personnel,  if  a  true  replacement 
cost  is  not  available. 

(17)  NEX:  Navy  Exchange 
replacement  cost.  A  replacement  from 
the  NEX  was  used. 


(18)  flC:  Replacement  cost.  A 
replacement  cost  was  used.  The  store  or 
catalog  from  which  the  replacement  cost 
was  taken  should  be  listed. 

(19)  JSV/N:  Item  has  no  salvage  value. 
A  destroyed  item  was  determined  to 
have  no  salvage  value. 

(20)  SV/R:  Salvage  value,  item 
retained.  A  destroyed  item  was 
determined  to  have  salvage  value  and 
the  claimant  chose  to  keep  the  item. 
Accordingly,  a  deduction  was  made  for 
the  salvage  value. 

(21)  SV/T:  Salvage  value,  item  turned 
in.  A  destroyed  item  was  determined  to 
have  falvage  value  and  the  claimant 
chose;not  to  keep  the  item.  If  the  item  is 
part  of  a  CONUS  domestic  shipment,  the 
claimant  must  keep  it  for  the  carrier  to 
pick  H).  Otherwise,  the  claimant  must 
turn  the  item  in  prior  to  payment  on  the 
claim* 

(f)  Sets.  Normally,  when  component 
parts  of  a  set  are  missing  or  destroyed, 
the  claimant  is  only  entitled  to  the 
replacement  cost  of  the  missing  or 
destroyed  components.  In  some 
instaijces.  however,  a  claimant  would  be 
entitled  to  replacement  of  the  entire  set 
or  to  kn  additional  LOV.  Some 
claimants  will  assert  that  all  of  the  items 
in  a  room  are  part  of  a  set.  Pieces  sold 
separately,  however,  are  ordinarily  not 
considered  parts  of  a  set,  and  pieces 
that  merely  complement  other  items, 
such  as  a  loveseat  purchased  to 
comiJement  a  particular  hutch,  are 
nevet  considered  part  of  a  set.  When  a 
component  part  of  a  set  is  missing  or 
destroyed  and  cannot  be  replaced  with 
a  matching  item,  or  has  to  be  repaired  so 
that  it  no  longer  matches  other 
component  parts  of  the  set.  the  following 
rules  apply: 

(1)  The  set  is  no  longer  useful  for  its 
intended  purpose.  When  a  set  is  no 
longSr  useful  for  its  intended  purpose 
because  component  parts  are  missing  or 
destnoyed  the  entire  set  may  be 
replaced.  Note  that  several  firms  will 
matdi  discontinued  sets  of  china  and 
crystal  and  that  replacement  of  the  set  is 
not  authorized  if  replacement  items  can 
be  thus  obtained.  Generally,  with  china 
and  crystal  the  value  of  the  set  as  a 
whole  is  not  destroyed  unless  more  than 
25  percent  of  the  place  settings  are 
unusable.  Exceptions  may  be  made  if 
the  claimant  can  demonstrate  a 
particular  need  for  a  certain  number  of 
place  settings  because  of  family  size  or 
social  obligations.  In  those  rare 
instances  when  an  entire  set  is  replaced, 
the  claimant  will  be  required  to  turn  in 
undamaged  pieces. 

(2)  The  set  is  still  useful  for  its 
intended  purpose.  When  missing  pieces 
canitot  be  matched  and  there  is 
measurable  decrease  in  the  value  of  the 


set,  but  the  set  is  still  useful  for  its 
intended  purpose,  the  claimant  is 
awarded  the  value  of  the  missing  pieces 
plus  an  amount  for  the  diminution  in 
value  of  the  set  as  a  whole.  The  amount 
awarded  as  an  LOV  will  vary  depending 
on  the  exact  circumstances. 

(3)  Mattresses  and  upholstered 
furniture  are  recovered.  A  mattress  and 
box  spring  set  is  covered  during  normal 
use.  Such  sets  are  still  useful  for  their 
intended  purpose  if  one  piece  of  the  set 
has  to  be  recovered  in  a  different  fabric. 
No  award  will  be  made  for  the 
undamaged  piece.  When  one  piece  of  a 
set  of  upholstered  furniture  suffers 
damage  that  cannot  be  repaired  or 
recovered  in  matching  fabric,  recovering 
the  entire  set  or  recovering  the  damaged 
piece  plus  LOV  should  be  considered. 
Factors  to  take  into  account  include  the 
value  of  the  set,  PED  to  the  set,  the 
nature  of  the  current  damage,  and  the 
extent  to  which  the  claimant's  furniture 
is  already  mismatched. 

(g)  Mobile  homes.  Mobile  homes 
present  special  problems.  Most  mobile 
homes,  particularly  larger  ones,  are  not 
built  to  withstand  the  stress  of  multiple 
long  moves.  While  the  Mobile  Home 
One-Time  Only  rate  solicitation 
program,  effective  1  November  1987, 
may  have  reduced  the  incidence  of  loss 
and  damage  by  encouraging  carriers  to 
use  extra  axles  when  necessary,  mobile 
home  shipments  can  result  in  enormous 
uncompensated  losses  for 
servicemembers  and  present  unusual 
difficulties  for  claims  adjudicators. 
Because  the  risk  is  so  great,  claims 
offices  must  coordinate  with  their 
servicing  transportation  offices  to 
ensure  both  that  servicemembers 
shipping  mobile  homes  are  advised  of 
the  risk  and  of  their  responsibilities,  and 
that  the  transportation  office  does  not 
authorize  shipment  of  a  mobile  home 
that  has  not  been  placed  in  a  fit 
condition  to  be  shipped. 

(1)  Transportation  counseling  prior  to 
shipment.  Servicemembers  should  be 
advised  of  the  following: 

(i)  They  are  responsible  for  placing 
the  mobile  home  and  its  tires,  tubes, 
frames,  and  other  parts  in  fit  condition 
to  ship  and  for  loading  the  mobile  home 
to  withstand  the  stresses  of  normal 
transportation.  They  will  not  be 
compensated  for  any  damage  that 
results  either  from  a  latent  defect  in  the 
construction  of  the  mobile  home  (except 
when  the  carrier  is  aware  of  the  defect 
and  the  servicemember  is  not)  or  from 
their  failure  to  place  the  mobile  home  in 
fit  condition  to  ship. 

(ii)  They  are  responsible  for  paying  for 
necessary  repairs  en  route.  Such  repairs 
can  amount  to  severdi  hundred  or  even 
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several  thousand  dollars,  and  some 
mobile  homes  have  been  left  in  storage 
at  the  servicemember's  expense 
hundreds  of  miles  from  destination 
because  the  owner  could  not  pay  for 
necessary  repairs. 

(iii)  They  are  responsible  for  reseating 
the  roof  and  weatherproofing  the  mobile 
home  after  delivery.  The  cost  of  this  is 
not  compensable,  nor  is  any  damage 
caused  by  the  servicemember's  failure 
to  have  it  done. 

(iv)  They  are  responsible  for  removing 
obstructions,  grading  the  roadway,  or 
otherwise  preparing  the  site  to  make  it 
accessible  for  the  carrier's  equipment  at 
both  origin  and  destination. 

(v)  Because  of  the  risk  that  damage 
will  result  for  which  they  cannot  be 
compensated,  servicemembers  should 
strongly  consider  purchasing  private 
insurance  coverage.  A  claimant  usually 
must  purchase  separate  insurance  for 
property  shipped  inside  the  mobile  home 
and  most  mobile  home  carriers  will  sell 
some  sort  of  insurance  coverage  for 
damage  to  the  mobile  home  itself.  Often, 
when  a  mobile  home  has  been  moved 
repeatedly,  the  risk  of  uncompensated 
loss  is  so  high  that  the  servicemember 
should  consider  selling  the  home  rather 
than  attempting  to  ship  it. 

(2)  Inspection  Prior  to  Shipment. 
Transportation  personnel  should  inspect 
the  home  prior  to  shipment  in  all 
instances.  All  defects  should  be 
recorded.  In  particular: 

(i)  A  mobile  home  should  not  be 
shipped  with  a  servicemember's 
furniture  and  other  household  goods 
inside.  The  maximum  safe  weight  of 
appliances  and  additional  property  is 
very  low.  An  overweight  mobile  home 
tends  to  blow  tires  and  break  apart 
during  shipment.  Servicemembers 
should  be  advised  long  before  shipment 
that  they  will  have  to  make  other 
arrangements  for  shipping  such  items  at 
their  own  expense. 

(ii)  A  mobile  home  should  never  be 
shipped  with  defects  in  the  steel  frame 
or  tow  hitch. 

(iii)  The  condition  of  all  tires  should 
be  checked  and  recorded.  Some  carriers 
submit  huge  bills  for  "blown"  tires 
during  shipment. 

(iv)  Structiu-al  changes  to  the  interior 
of  the  home,  particularly  those  that 
involve  cutting  through  beams,  should 
be  examined  closely  and  a  civil  engineer 
should  be  called  in  to  render  an  opinion. 
Frequently,  it  is  not  safe  to  ship  mobile 
homes  in  which  the  claimant  has  altered 
the  interior  framing. 

(3)  Latent  Defects.  Many  carriers  will 
attempt  to  escape  liability  by  attributing 
ail  damage  to  latent  manufacturing 
defects.  A  loss  due  to  such  a  defect,  like 
a  loss  due  to  any  other  mechanical 


defect,  is  not  considered  incident  to 
service.  When  an  engineer's  report  or 
other  evidence  shows  that  damage  was 
indeed  caused  by  a  defect  rather  than 
by  the  carrier's  failure  to  take  the 
necessary  care,  the  following  rules 
apply: 

(i)  If  both  the  carrier  and  the  claimant 
knew  or  should  have  known  of  the 
defect,  and  if  the  claimant  took  no 
corrective  action  and  had  the  mobile 
home  shipped  anyway,  the  claim  is  not 
payable. 

(ii)  If  the  carrier  knew  or  should  have 
known  of  the  defect  and  the  claimant 
could  not  reasonably  have  been 
expected  to  know  of  it,  the  claim  is 
payable  and  liability  should  be  pursued 
against  the  carrier. 

(iii)  If  neither  the  claimant  nor  the 
carrier  could  reasonably  be  expected  to 
know  of  the  defect  the  claim  is  not 
payable. 

(4)  Substantiation  of  a  claim.  Prior  to 
adjudication  of  such  claims,  the  mobile 
home  should  be  inspected  and  the 
following  evidence  obtained,  if  possible: 

(i)  DD  Form  1800  (Mobile  Home 
Shipment  Inspection  at  Destination). 
This  document  shows  the  condition  of 
the  home  at  origin  prior  to  shipment. 
This  document  is  prepared  by  the 
Transportation  Office  (TO)  and  is  signed 
by  the  servicemember,  the  carrier's 
representative,  and  the  Government 
inspector.  It  is  vital  and  a  claim  should 
not  be  paid  without  it.  At  destination, 
damages  noted  at  delivery  should  be 
annotated  and  the  form  dated  and 
signed  by  the  driver  and  the 
servicemember.  Damages  may  be  listed 
on  this  form  or  on  the  DD  Form  1840 
(Joint  Statement  of  Loss  or  Damage  at 
Delivery). 

(ii)  DD  Form  1863  (Accessorial 
Services-Mobile  Home).  For  shipments 
after  1  November  1987.  DD  Form  1863 
lists  all  services  the  carrier  is  required 
to  provide,  including  line-haul,  payment 
of  tolls,  overdimension  charges,  permits 
and  licenses,  provision  of  anti-sway 
devices,  axles  with  wheels  and  tires, 
temporary  lights,  and  escort  services. 
All  costs  and  services  may  not  appear 
on  the  GBL  For  shipments  prior  to  1 
November  1987.  damages  may  also  be 
listed  on  this  form. 

(iii)  DD  Form  1840/1840R.  Beginning  1 
November  1987.  later-discovered 
damages  must  be  listed  on  DD  Form 
1840R  and  dispatched  to  the  carrier 
within  75  days  of  delivery.  Timely  notice 
on  mobile  home  shipments  differs 
slightly  from  such  notice  on  other 
shipments.  Item  306  of  the  carrier's  rate 
solicitation  provides  that  "upon  delivery 
by  the  carrier,  all  loss  of  or  damage  to 
the  mobile  home  shall  be  noted  on  the 
delivery  document  the  inventory  form. 


the  DD  Form  1800,  and/or  the  DD  Form 
1840.  Late  discovered  loss  or  damage, 
including  personal  property  within  the 
mobile  home,  will  be  noted  on  the  DD 
Form  1840R  not  later  than  75  days 
following  delivery  and  shall  be  accepted 
by  the  carrier  as  overcoming  the 
presumption  of  correctness  of  delivery 
receipt." 

(iv)  DD  Form  1412  (Inventory  of  Items 
Shipped  in  Housetrailer).  Prior  to  1 
November  1987,  the  servicemember 
prepared  DD  Form  1412.  After  1 
November  1987,  the  carrier  is  required  to 
prepare  this  in  coordination  with  the 
servicemember. 

(v)  DD  Form  1841.  If  a  Government 
representative  does  not  inspect  the 
mobile  home  at  delivery,  an  inspection 
should  be  requested. 

(vi)  Driver's  statement.  The  mobile 
home  carrier  should  be  requested  to 
provide  (within  14  days)  a  statement 
from  the  driver  of  the  towing  vehicle 
explaining  the  circumstances 
surrounding  the  damage  as  well  as 
detailed  travel  particulars.  If  the  mobile 
home  carrier  does  not  respond,  the  file 
should  be  so  annotated.  Such  statements . 
are  often  self-serving  and  should  be 
reviewed  critically  to  determine  whether 
the  carrier  is  attributing  damage  to  a 
latent  defect. 

(vii)  Owner's  statement.  The  claimant 
should  provide  a  statement  concerning 
the  age  of  the  mobile  home,  the  date  and 
place  purchased,  any  prior  damage  or 
repairs,  all  prior  moves,  and  prior 
claims. 

(viii)  Estimates  of  repair.  When 
possible,  the  claimant  should  obtain  two 
estimates  of  repair  from  firms  in  the 
business  of  repairing,  rather  than  selling, 
mobile  homes.  Such  estimates  should 
list  the  approximate  value  of  the  home 
before  and  after  damage,  a  detailed 
breakdown  of  the  repairs  needed  and 
their  cost  and  the  cause  of  damage. 

(ix)  Engineer's  statement.  Where  the 
facts  indicate  the  possibility  of  a  latent 
defect,  the  claimant  should  be  assisted 
in  obtaining  a  statement  from  a  qualified 
engineer  or  vehicle  maintenance 
professional  with  expertise  in  mobile 
homes  explaining  the  cause  of  damage. 
The  claims  office  should  coordinate  in 
advance  with  facilities  engineers  or  with 
local  reserve  units  with  engineering 
expertise  to  provide  such  inspection 
where  possible. 

(5)  Compensable  damage.  In 
adjudicating  the  claim,  the  claimant  may 
be  paid  for  loss  of  or  damage  to  the 
mobile  home  except  when  the  damage  is 
due  to  a  latent  defect,  to  the 
servicemember's  failure  to  place  the 
home  in  fit  condition  to  ship,  or  to  the 
servicemember's  failure  to  have  the  roof 
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resealed.  The  servicemember  may  also 
be  compensated  for  the  reasonable  cost 
of  repair  estimates  provided  by  firms  in 
the  business  of  mobile  home  repair  and 
of  opinions  prepared  by  qualiHed 
engineers.  The  claimant  may  not  be 
compensated  for  services  the  carrier 
failed  to  perform  or  performed 
improperly  or  for  other  incidental 
expenses.  The  claimant  should  be 
referred  to  the  transportation  office  for 
these.  Such  services  (listed  on  DD  Form 
1843  and  the  GBL  correction  notice) 
include: 

(i)  Escort  or  pilot  services,  ferry  fees, 
tolls,  permits,  overdimension  charges,  or 
taxes. 

(ii)  Storage  costs  or  parking  fees  en 
route. 

(iii]  Expand  charges  and  charges  for 
anti-sway  devices,  brakes  and  brake 
repairs,  or  adding  or  replacing  axles, 
tubes,  or  tires. 

(iv)  Wrecker  service. 

(v)  Connecting  or  disconnecting 
utilities. 

(vi)  Blocking,  unblocking,  or  removing 
or  installing  skirting. 

(vii)  The  cost  of  separating  or 
reassembling  and  resealing  a  double- 
wide  mobile  home. 

(6)  Carrier  liability  and  attempted 
waivers.  In  the  absence  of  additional 
coverage,  the  carrier's  maximum 
liability  for  personal  property  shipped 
with  the  mobile  home  is  $250iX).  The 
carrier  is  fully  liable  for  damages  to  the 
mobile  home  itself.  Carriers  are  also 
liable  for  damage  caused  by  third 
parties  with  whom  they  contract,  such 
as  wrecker  services.  Some  carriers  may 
still  try  to  obtain  waivers  from  the 
servicemember.  A  waiver  signed  by  the 
servicemember,  however,  is  not  binding 
on  the  United  States.  The  Navy  is  the 
contracting  party  and  the  owner  has  no 
authority  to  sign  a  waiver  agreement  or 
any  other  document  purporting  to 
exempt  the  carrier  from  the  liability 
imposed  under  the  GBL. 

§  751.13    Payments  and  coUecticns. 

PajTHpnt  of  approved  personnel 
claims  and  deposit  of  checks  received 
from  carriers,  contractors,  insurers,  or 
members  will  be  made  by  the  Navy  or 
Marine  Corps  disbursing  officer  serving 
the  adjudicating  authority.  Payments 
will  be  charged  to  funds  made  available 
to  the  adjudicating  authority  for  this 
purpose.  Credit  for  collections  will  be  to 
the  accounting  data  specified  in  Navy 
Comptroller  Manual  section  046370. 
paragraph  2  or  in  superseding  messages, 
if  applicable. 

§751.14    Partial  payments. 

(a)  Partial  payments  when  hardship 
exists.  When  claimants  need  funds  to 


feed,  cl0the.  or  house  themselves  and/or 
their  families  as  a  result  of  sustaining  a 
compensable  loss,  the  adjudicating 
authority  may  authorize  a  partial 
payment  of  an  appropriate  amount, 
normal^  one-half  of  the  estimated  total 
paymertt.  When  a  partial  payment  is 
made,  ai  copy  of  the  payment  voucher 
and  all  other  information  related  to  the 
partial  payment  shall  be  placed  in  the 
claim  fUe.  Action  shall  be  taken  to 
ensure  (be  amount  of  the  partial 
payment  is  deducted  from  the 
adjudicated  value  of  the  claim  when 
final  payment  is  made. 

(b)  ferine  hardship  payments.  TTie 
Marine  claimant's  Transportation 
Management  Office  (TMO)  shall  ensure 
compliance  with  all  requirements  of 

§  751.14(a).  and  may  request  authority 
for  payment  by  message  from  the 
Commandant  of  the  Marine  Corps 
(MHP-40). 

(c)  Effect  of  partial  payment  Partial 
payments  are  to  be  subtracted  from  the 
adjudicated  value  of  the  claim  before 
payment  of  the  balance  due. 
Overpayments  are  to  be  promptly 
recouped. 

§751.15    Reconsideration  and  appeal. 

(a)  G^eral.  When  a  claim  is  denied 
either  in  whole  or  in  part  the  claimant 
shall  be  given  written  notification  of  the 
initial  adjudication  and  of  the  right  to 
submit  a  written  request  for 
reconsideration  to  the  original 
adjudicating  authority  within  6  months 
from  the  date  the  claimant  receives 
notice  of  the  initial  adjudication  of  the 
claim.  If  a  claimant  requests 
reconsideration  and  if  it  is  determined 
that  the  original  action  was  erroneous  or 
incorrect,  it  shall  be  modified  and.  when 
appropriate,  a  supplemental  payment 
shall  be  approved.  If  full  additional 
paymetit  is  not  granted,  the  file  shall  be 
forwarded  for  reconsideration  to  the 
next  higher  adjudicating  authority.  The 
next  higher  adjudicating  authority  may 
be  the  commanding  officer  of  the  Naval 
Legal  Service  Office  if  a  properly 
delegated  subordinate  has  acted  initially 
on  the  claim.  For  claims  originally 
adjudicated  by  the  commanding  officer, 
the  files  will  be  forwarded  to  the  Judge 
Advocate  General  for  final  action.  The 
claimant  shall  be  notified  of  this  action 
either  by  letter  or  by  copy  of  the  letter 
forwarding  the  file  to  higher 
adjudicating  authority.  "The  forwarding 
letter  shall  include  a  synopsis  of  action 
taken  on  the  file  and  reasons  for  the 
action  or  denial  as  well  as  a 
recomttiendation  of  further  action  or 
deniaL 

(b)  Piles  forwarded  to  fAG.  For  files 
forwarded  to  ]AG  in  accordance  with 
§  751.15(a),  the  forwarding  endorsement 


shall  include  the  specific  reasons  why 
the  requested  relief  was  not  granted  and 
shall  address  the  specific  points  or 
complaints  raised  by  the  claimant's 
request  for  reconsideration. 

(c)  Appeals  procedure  for  claims 
submitted  by  Marine  Corps  personnel 
Where  any  of  the  Marine  Corps 
adjudicating  authorities  listed  in 
§  751.8(b)  fail  to  grant  the  relief 
requested,  or  otherwise  resolve  the 
claim  to  the  satisfaction  of  the  claimant, 
the  request  for  reconsideration  shall  be 
forwarded  together  with  the  entire 
original  file  and  the  adjudicating 
authority's  recommendation,  to  the 
Judge  Advocate  General. 

§§751.16-751.20    IReserved] 

Subpart  B — Demand  On  Carrier, 
Contractor,  or  insurer 

§751.21    Scope  of  subpart  B. 

Subpart  %  addresses  the  recovery 
process  for  loss  or  damage  occurring 
during  the  storage  or  transport  of 
household  goods  and  other  personal 
property  for  which  mihtary  personnel 
and  civilian  employees  were  paid  under 
the  provisions  of  31  U.S.C.  3721.  The 
authority  for  pursuing  recovery  action  is 
found  at  31  U.S.C  3711. 

§751.22    Carrier  recovery:  In  owMraL 

(a)  Responsibility.  Recovery  of 
amounts  due  for  personal  property  lost 
or  damaged  while  in  transit  or  in  storage 
at  Government  expense  is  a  joint 
Personal  Property  Office/Naval  Legal 
Service  Office  responsibility.  In  order  to 
establish  liability  and  to  effectively 
pursue  a  recovery  claim  against  a 
carrier,  warehouseman,  or  other  third 
party,  it  is  essential  that  all  required 
action  be  accomplished  in  an 
expeditious  manner.  Failure  of  the 
pit)perty  owner  or  any  Government 
agent  to  exercise  diligence  in  the 
performance  of  duties  may  render 
collection  of  the  claim  impossible  and 
thereby  deprive  the  Government  of 
rightful  revenue.  Claims  approving  and 
settlement  authorities  will  ensure  that 
all  actions  required  of  the  property 
owner  and  naval  personnel  are 
accomplished  promptly. 

(b)  Elements  of  collection.  There  are 
four  elements  in  the  successful  assertion 
and  collection  of  a  recovery  claim.  They 
are: 

(1)  Proving  that  a  transit  loss 
occurred; 

(2)  Determining  who  had 
responsibility  for  the  goods  at  the  time 
of  the  transit  loss; 

(3)  Calculating  the  amount  of 
damages;  and 
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(4)  Pursuing  the  responsible  party  or 
parties  vigorously. 

S7S1^    RMponsibiiltlM. 

(a)  Notice  of  loss.  Claims  o^ice 
personnel  must  ensure  that  Notice  of 
Loss  or  Damage.  DD  Form  1840R,  is 
properly  completed  and  dispatched  to 
the  liable  third  party  or  parties  within  75 
days  of  delivery  of  the  property. 

(b)  Counseling  of  claimant.  Claims 
office  personnel  should  coordinate  with 
the  local  personal  property  office  to 
ensure  proper  counseling  regarding 
potential  claim  procedures. 

(c)  Documents.  Claims  office 
personnel  must  obtain  from  the  claimant 
or  from  the  transportation  office  the 
following  documents  needed  to  process 
recovery  actions: 

(1)  A  copy  of  the  GBL  or  other 
document  used  for  shipment  or  storage. 

(2)  A  copy  of  the  inventory. 

(3)  A  copy  of  the  DD  Form  1840  and 
DD  Form  1840R. 

(4)  Where  storage  in  transit  was 
extended  from  180  days  to  270  days,  a 
copy  of  the  authorization  from  the 
transportation  office  allowing  this 
extension  at  Government  expense. 

(5)  Where  storage  converted  from 
Government  paid  storage  to  storage  at 
owner's  expense,  a  copy  of  the 
claimant's  contract  with  the  warehouse. 

(6)  When  necessary,  a  copy  of  DD 
Form  1164,  Service  Order  for  Personal 
Property,  from  the  transportation  office. 

(7)  When  necessary,  DD  Form  619-1. 
Statement  of  Accessorial  Services 
Performed,  from  the  transportation 
office. 

(d)  Carrier  inspection.  Claims  office 
personnel  should  inform  claimants  that 
the  carrier  has  the  right  to  inspect 
damaged  goods  within  75  days  of 
delivery,  or  45  days  of  dispatch  of  DD 
Form  1840R,  whichever  is  later,  and  that 
damaged  items  must  be  held  out  for 
carrier  inspection  during  that  period. 
Essential  items  such  as  washer,  dryer, 
television  etc.,  may  be  repaired  prior  to 
that  time  if  necessary. 

(e)  Repair  estimates.  Claims 
personnel  must  ensure  that  repair 
estimates  describe  the  specific  location 
and  damage  claimed  and  that  the  same 
damage  is  claimed  on  DD  Form  1844, 
Schedule  of  Property  and  Claims 
Analysis  Chart.  Repair  estimates  that 
merely  note  "refmished"  or  "repaired" 
are  not  acceptable. 

(f)  DD  Farm  1844.  Claims  personnel 
must  ensure  that  DD  Form  1844  is 
properly  completed  with  the  nature  and 
extent  of  the  loss  or  damage  to  each 
item  fully  described,  the  correct 
inventory  numbers  supplied,  and  correct 
item  weights  utilized  from  the  Military- 
Industry  Table  of  Weights  (when  these 


weights  are  required  for  the  code  of 
service  involved). 

(g)  Demands  on  third  parties.  Claims 
personnel  must  ensure  that  written 
demands  against  appropriate  third 
parties  are  prepared  as  described  in 
§  751.26  and  §  751.27.  No  demand  will 
be  made  where  it  conclusively  appears 
that  the  loss  or  damage  was  caused 
solely  by  Government  employees  or 
where  a  demand  would  otherwise  be 
clearly  improper  under  the 
circumstances.  If  it  is  determined  that  a 
demand  is  not  required,  a  brief  written 
statement  setting  forth  the  basis  for  this 
determination  will  be  included  on  the 
chronology  sheet.  Pursuant  to  the  Joint 
Military-Industry  Agreement  on  Claims 
of  $25.00  or  Less,  claims  of  $25.00  or  less 
will  not  be  pursued  because 
administrative  costs  outweigh  recovery 
proceeds. 

§  75U4    rtottc*  of  loss  or  damage. 

(a)  Exceptions.  The  claimant  is 
required  to  take  exceptions  and  note 
any  loss  of  damage  at  the  time  of 
delivery  on  the  DD  Form  1840  (Joint 
Statement  of  Loss  or  Damage  at 
Delivery).  Later  discovered  damage 
must  be  noted  on  the  DD  Form  1840R 
(Notice  of  Loss  or  Damage)  and 
delivered  to  the  claims  office  or 
Personal  Property  Office  within  70  days 
of  delivery.  Failure  to  take  exceptions  at 
delivery  and  note  and  report  later 
discovered  damage  will  result  in 
deduction  on  any  lost  potential  carrier 
recovery  from  payment  of  the  claim. 
Failure  to  note  on  the  DD  Form  1840 
items  missing  at  the  time  of  delivery 
may  result  in  denial  of  claims  for  those 
items. 

(b)  DD  Form  1840/1840R.  The  DD 
Form  1840/1840R  is  printed  in  carbon 
sets  of  five  with  DD  Form  1840  on  the 
front  side  and  DD  Form  1840R  on  the 
reverse  side.  DD  Form  1840/1840R  is 
provided  by  the  carrier  to  the  member  at 
delivery.  Carriers  were  required  to  use 
this  revised  DD  Form  1840/1840R 
beginning  15  August  1988  for 
international  shipments  and  15 
September  1988  for  domestic  shipments. 
This  is  the  only  document  the  carriers 
will  accept  for  reporting  loss  and 
damage  to  household  goods.  The 
requirement  to  list  all  know  loss  and 
damage  at  the  time  of  delivery  on  the 
DD  Form  1840  is  a  joint  responsibility  of 
the  claimant  and  the  carrier.  If  the 
carrier  fails  to  give  the  claimant  a  DD 
Form  1840  at  the  time  of  the  delivery,  the 
carrier  is  liable  for  all  damage  and  does 
not  have  to  be  notified  in  the  75-day 
timeframe  ' 

(c)  Military-Industry  Memorandum  of 
Understanding  on  Loss  and  Damage 
Rules.  The  Military-Industry 


Memorandum  of  Understanding  on  Loss 
and  Damage  Rules  became  effective  in 
1985  with  the  implementation  of  the  new 
DD  Form  1840/1840R.  This  document 
should  be  thoroughly  studied  and 
completely  understood. 

S75US    TypM  of  shtpnwnts  and  Itabittty 
Involvad. 

(a)  Codes  1  and  2  (domestic  including 
Alaska).  Increased  released  valuation, 
also  referred  to  as  "Basic  Coverage," 
became  effective  within  CONUS  and 
Alaska  on  1  April  1987  for  intrastate 
shipments  (shipments  within  a  single 
State),  and  on  1  May  1987  for  interstate 
shipments  (shipments  from  one  State  to 
another).  For  Code;  1  and  2  shipments 
picked  up  after  these  dates,  the  carrier's 
released  valuation  (the  carrier's 
maximum  liability  for  loss  and  damage) 
increased  from  $.60  per  pound  per 
article  to  $1.25  multiplied  by  the  net 
weight  of  the  shipment  ($2.50  for 
shipments  to  and  from  Alaska).  For 
Codes  1  and  2  shipments  picked  up  prior 
to  these  dates,  carrier  liability  remains 
at  $.60  per  pound  per  article  and  is 
calculated  the  same  as  for  Code  4 
shipments.  There  are  also  two  higher 
levels  of  coverage  available  in  which  the 
owner  pays  the  difference  between  the 
basic  coverage  and  the  higher  level 
requested:  High  or  higher  increased 
released  valuation  (Option  1)  and  full 
replacement  protection  (Option  2). 
These  higher  carrier  released  valuation 
rates  only  apply  to  Codes  1  and  2 
shipments  and  they  do  not  affect  the 
liability  of  a  non-temporary  storage 
(NTS)  warehouse  which  remains  at 
$50.00  per  line  item. 

(1)  Increased  Released  Valuation 
(IRV).  IRV  is  the  basic  valuation  for 
service  Codes  1  and  2  and  is  fully  paid 
by  the  Government.  If  the  claimant  is 
due  additional  recovery  money,  the 
words  "claimant  due  carrier  recovery" 
must  be  added  on  the  claims  file  to 
ensure  the  recovered  amount  is 
provided  to  the  claimant  if  eligible.  IRV 
is  not  reflected  on  the  GBL  by  an  special 
language.  For  Codes  1  and  2  shipments 
picked  up  after  the  effective  dates 
mentioned  above,  the  carrier's  released 
valuation  is  $1.25  multiplied  by  the  new 
weight  of  the  shipment  ($2.50  multiplied 
times  the  net  weight  of  the  shipment  for 
shipments  to  and  from  Alaska).  For 
example,  if  the  weight  of  an  IRV 
shipment  moved  from  Kansas  to  New 
York  is  10,000  pounds,  the  most  the 
carrier  could  be  held  liable  for  would  be 
$12,500  (10,000  pounds  times 
$1.25=$12,500).  If  the  same  shipment 
was  moved  from  Alaska  to  New  York, 
the  maximum  carrier  liability  would 
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instead  be  $2&.000  (laOOO  pounds  times 
SZ.50=$25.000). 

(2)  Higher  Increased  Released 
Valuation  (Option  1).  This  type  of 
coverage  may  be  purchased  by  an 
owner  who  desires  protection  for  items 
whose  value  exceeds  a  maximum 
allowance  or  for  a  shipment  whose 
value  exceeds  the  statutory  maximum.  If 
the  claimant  is  due  additional  recovery 
money,  the  words  "claimant  due  carrier 
recovery"  must  be  added  in  the  claims 
file.  Option  1  must  be  annotated  on  the 
original  GBL  A  GBL  correction  notice  is 
acceptable  only  if  the  carrier  or  his 
agent  has  notice  of  the  correction  before 
pick-up.  Option  1  may  be  listed  in  block 
27  or  block  30  either  as  a  lump  sum,  such 
as  "Option  1 — $30,000."  or  as  a  multiple, 
such  as  "Option  1 — $3.00  times  the  net 
weight."  The  carrier's  maximum  liability 
is  whatever  higher  valuation  the 
claimant  places  on  the  shipment.  For 
example:  The  owner  of  a  10,000  pound 
shipment  requests  Option  1  coverage  of 
$30,000.00  and  has  this  listed  on  the 
GBL  The  carrier's  maximum  liability  is 
$30,000.00.  Under  basic  coverage,  the 
carrier's  maximum  liability  for  this 
shipment  would  only  be  $12,500.00.  The 
claimant  must  initially  file  a  claim  with 
the  carrier.  The  Government  will  only 
accept  a  claim  if  the  carrier  denies  the 
claim,  if  delay  would  cause  hardship,  or 
if  the  carrier  fails  to  satisfactorily  settle 
the  claim  within  30  days.  The  claim  is 
adjudicated  in  the  normal  fashion, 
applying  depreciation  and  maximum 
allowances.  Demand  is  then  made  on 
the  carrier  for  the  fiill  value  of  the  item 
lost  or  damaged.  When  recovery  is 
effected,  the  Government  keeps  an 
amount  equal  to  that  paid  to  the 
claimant  and  disperses  the  remaining 
recovery  to  the  claimant 

(3)  Full  Replacement  Protection 
(Option  2).  This  type  of  coverage  may  be 
purchased  by  an  owner  who  desires 
protection  for  items  whose  value 
exceeds  a  maximum  allowance,  for  a 
shipment  whose  value  exceeds  the 
statutory  maximum,  or  because  the 
claimant  does  not  wish  to  have  the 
replacement  cost  of  destroyed  or 
missing  items  depreciated  to  their  fair 
market  value.  The  minimum  coverage 
available  under  Full  Replacement 
Protection  is  $21,000.00  or  $3.50  times 
the  net  weight  of  the  shipment, 
whichever  is  greater.  A  member  who 
chooses  this  coverage  must  initially  file 
a  claim  with  the  carrier,  allovtring  the 
carrier  the  right  to  repair  or  replace 
items.  The  Government  will  only  accept 
a  claim  if  the  carrier  denies  the  claim,  if 
delay  would  cause  hardship,  or  if  the 
carrier  fails  to  satisfactorily  settle  the 
claim  within  30  days.  If  a  claim  is 


submitted  to  the  Government,  the  claim 
is  adjudicated  normally,  applying 
depreciation  and  maximum  allowances. 
The  daiaiant  should  be  informed  that 
any  additional  amount  will  be 
forwarded  after  recovery  action  is 
effected  against  the  carrier.  Option  2 
must  be  annotated  on  the  original  GBL 
A  GBL  correction  notice  is  acceptable 
only  if  tke  carrier  or  his  agent  receives 
notice  o!  the  correction  before  pick-up. 
Option  2  may  be  listed  in  block  27  or 
block  3Q  either  as  a  lump  sum,  such  as 
"Full  Replacement  Protection — 
$50,000.00."  or  as  a  multiple,  such  as 
"Full  Replacement  Protection — $3.50 
times  the  net  weight."  The  carriers 
maximum  liability  is  the  higher 
valuation  the  claimant  places  on  the 
shipment.  For  example:  The  owner  of  a 
10.000  pound  shipment  requests  full 
replacement  protection  of  $3.50  times 
the  net  weight  of  the  shipment  and  has 
this  listed  on  the  GBL  The  carrier's 
maximi»n  liability  is  $35,000.00  (10.000 
pounds  times  $3.50=$35,000.00).  Under 
basic  coverage,  the  carrier's  maximum 
liability  for  this  shipment  would  only  be 
$12,500.00. 

(4)  Calculating  liability  on  IRV, 
Option  J,  and  Option  2  shipments,  (i) 
Under  IRV  and  Option  1,  the  carrier's 
maximum  Uability  for  loss  or  damage  to 
a  single  item  is  limited  to  the  repair  cost 
or  depreciated  replacement  cost  of  the 
item.  Under  Option  2,  the  carrier's 
maximum  liability  for  a  single  item  is 
the  repair  cost  or  the  undepreciated 
replacement  cost  of  the  item.  The 
carrier'l  maximum  liabiUty  for  the  entire 
claim  ii  limited  to  the  released 
valuation,  which  is  either  the  lump  sum 
declared  by  the  owner  or  the  net  weight 
of  the  shipment  times  the  applicable 
multiplier.  The  net  weight  of  the 
shipment  is  normally  listed  in  block  4  of 
DD  Form  1840  (block  3  of  DD  Form  1840 
dated  September  84).  If  the  net  weight  is 
missing,  it  should  be  obtained  from  the 
transportation  office. 

(ii)  In  completing  the  carrier  liability 
section  of  DD  Form  1844,  ignore  the  Joint 
Military-Industry  Table  of  Weights. 
Assert  the  amount  adjudicated  on  each 
item  for  which  the  carrier  is  liable  in  the 
carrier  liability  column.  Where  the 
Government  payment  was  hmited  by 
application  of  a  maximum  allowance  (or 
by  depreciation  on  full  replacement  cost 
claims),  assert  the  full,  substantiated 
value.  Total  the  amounts  for  which  the 
carrier  is  liable  in  the  carrier  liabihty 
column.  If  this  total  exceeds  the 
maximum  carrier  hability  for  the  entire 
claim,  the  maximum  carrier  liabihty 
should  be  entered  on  DD  Form  1843  as 
the  annunt  demanded.  Do  not,  however, 
changa  the  total  of  the  amounts  for 


which  the  carrier  is  liable  on  the  DD 

Form  1844. 

(iii)  If  the  amount  the  claimant 
receives  from  the  Government  is  limited 
by  application  of  a  maximum  allowance 
(or  by  depreciation  on  full  replacement 
protection  claims)  leaving  the  claimant 
with  an  uncompensated  loss,  the 
claimant  may  be  due  reimbursement 
from  recovery  money  after  recovery  is 
effected  on  the  claim.  Claimants  with 
uncompensated  losses  who  have  basic 
coverage  are  only  entitled  to 
reimbursement  from  recovery  money  if 
the  amount  recovered  exceeds  the 
amount  paid  by  the  Government  (unless 
the  loss  was  in  excess  of  the  statutory 
maximum).  Claimants  with 
uncompensated  losses  who  purchased 
Option  1  or  Option  2  are  entitled  to 
reimbursement  up  to  the  value  of  their 
additional  coverage.  Such  files  should 
be  marked:  "claimant  due  carrier 
recovery."  The  claimant  should  be 
informed  that  recovery  from  the  carrier 
is  dependent  on  the  amount  and  quality 
of  the  substantiation  the  claimant 
provided,  and  that  the  actual  recovery 
may  be  less  than  anticipated.  The 
claimant  should  further  be  informed  that 
considerable  time  will  elapse  before 
recovery  is  effected  and  reimbursement 
made.  Such  claims  should  be  processed 
for  recovery  action  as  expeditiously  as 
possible. 

(b)  Codes  4  and  6  (International  and 
Hawaii).  On  Codes  4  and  6, 
international  GBL  shipments,  carrier 
liability  is  computed  at  $.60  per  pound 
multiplied  by  the  weight  of  the  article  or 
carton  as  prescribed  by  the  Joint 
Military-Industry  Table  of  Weights.  In 
cases  where  the  entire  shipment  is  lost 
or  damaged,  liability  will  be  computed 
on  the  net  weight  of  the  shipment  times 
$.60  per  pound.  The  net  weight  of  the 
shipment  may  be  obtained  from  the 
origin  transportation  office. 

(c)  Codes  5  and  T (International  and 
Hawaii).  (1)  A  Code  5  shipment  is  the 
movement  of  household  goods  in 
Military  Traffic  Management  Command 
(MTMC)  approved  door-to-door 
shipping  containers  (wooden  boxes)  and 
where  a  carrier  provides  line-haul 
service  from  origin  residence  to  a 
military  ocean  terminal.  The 
Government,  through  the  Military  Sealift 
Command  (MSC).  provides  ocean 
transportation  to  the  designated  port  of 
discharge,  and  the  carrier  provides  line- 
haul  service  to  the  destination 
residence. 

(2)  A  Code  T  shipment  is  the 
movement  of  household  goods  where 
the  carrier  provides  containerization  at 
origin  and  transportation  to  the 
designated  Military  Airlift  Command 
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(MAC)  terminal.  MAC  provides  terminal 
services  at  both  origin  and  destination, 
and  air  transportation  to  a  designated 
MAC  terminal.  The  carrier  provides 
transportation  to  the  destination 
residence. 

(3)  On  Code  5  and  T  shipments,  it  is 
often  difficult  to  decide  whether  tite 
Government  or  the  carrier  was  in  actual 
custody  of  the  shipment  at  the  time  of 
loss  or  damage.  In  order  to  reduce 
liability  disputes  in  such  situations,  a  50- 
percent  compromise  agreement  between 
industry  and  the  military  has  been 
reached. 

(4)  When  the  50-percent  compromise 
is  appropriate  or  applicable,  the  00 
Form  1844  is  prepared  in  the  normal 
fashion  utilizing  weights  indicated  in  the 
Military-Industry  Table  of  Weights 
multiplied  by  $.80  per  pound.  Two 
different  sums  should  be  listed  for 
carrier  liability  at  the  bottom  of  the  DO 
Form  1644,  the  amount  of  Hability  due 
under  the  SO-percent  compromise  and 
the  full  amount  that  will  be  offset  if 
carrier  fails  to  pay,  e.g..  "$100.00  Code  T, 
$200.00  Full  Liability."  This  same 
computation  should  be  reflected  in  the 
"amount  of  daim"  box  on  DO  Form  1843 
(Demand  on  Carrier/Contractor).  If  a 
carrier  refuses  to  make  a  satisfactory 
settlement  or  fails  to  make  a  timely 
response  to  the  demand,  the  carrier's 
full  liability  will  be  collected. 

(d)  Codes  7.  8,  and /  (Unaccompanied 
Baggage  Shipments).  Gross  Weight 
Rules.  Government  payment  to  the 
carrier  for  transportation  of 
unaccompanied  baggage  (Codes  7, 8. 
and  J]  is  based  upon  gross  weight  of  the 
shipment.  Unless  the  inventory  is 
prepared  as  a  "Proper  Household  Goods 
Descriptive  Inventory,"  computation  of 
carrier  liability  for  loss  or  damage 
incurred  in  a  Code  7, 8.  or )  shipment 
will  also  be  based  upon  gross  weight 
Gross  weight  is  defmed  as  the  total 
weight  of  all  articles,  including 
necessary  packing  materials  and 
packing  containers.  The  shipping 
container  is  the  external  crate  (tri-wall 
or  other  Government  approved 
container)  into  which  individual  articles 
and/or  packing  cartons  are  placed.  For 
the  majority  of  claims,  liability  will  be 
asserted  on  gross  weight  of  the 
container. 

(2)  Baggage  shipments  prepared  using 
a  "Proper  Household  Goods  Descriptive 
Inventory."The  Joint  Military/Industry 
Table  of  Weights  will  apply  to  Code  7,  8, 
or  J  unaccompanied  baggage  shipments 
if  the  inventory  has  been  prepared  as  a 
'Troper  Household  Goods  Descriptive 
Inventory,"  in  accordance  with 
Paragraph  54  of  the  Tender  of  Service 
for  Personal  Property  Household  Goods 
and  Unaccompanied  Baggage  (DOO 


4500.34-R,  appendix  A).  A  properly 
prepared  inventory  should  reflect  the 
size  of  each  individual  carton,  give  a 
general  description  of  carton  contents, 
and  note  preexisting  damage.  The 
complete  inventory,  not  just  a  portion, 
must  have  been  prepared  as  a  proper 
household  goods  inventory.  If  an 
inventory  is  only  partially  prepared  as  a 
proper  household  goods  descriptive 
inventory,  gross  weight  will  be  used. 

(e)  Local  moves  and  NTS.  There  are 
basically  two  types  of  NTS  shipments:  A 
direct  delivery  from  NTS  by  the  same 
company  that  stored  the  property  and  a 
delivery  from  NTS  which  was  picked  up 
at  the  warehouse  by  a  GBL  carrier. 
Direct  deliveries  of  household  goods 
from  NTS  are  often  erroneously 
construed  as  local  moves.  It  is 
sometimes  difficult  to  tell  the  difference 
between  the  two  since  a  shipment 
delivered  from  NTS  by  the 
warehouseman  is  usually  also  a  short 
distance  (local)  move.  TTie  type  of 
contract  involved  determines  whether  or 
not  the  shipment  is  considered  a  local 
move,  a  direct  delivery  from  NTS,  or  a 
carrier  delivery  picked  up  from  NTS. 
These  distinctions  are  important  since 
different  liability  is  involved. 

(1)  Local  move.  A  local  move  is  a 
shipment  performed  under  a  local 
contract  that  authorizes  property  to  be 
moved  from  one  residence  to  another 
witfiin  a  specified  area  (usually  a  move 
from  off  base  to  on  base,  or  the  reverse). 
The  contract  for  a  local  move  is  the 
purchase  order  prepared  by  the 
transportation  office  which  lists  the 
services  required  of  the  carrier  in 
accordance  with  the  provisions  of  the 
Federal  Acquisition  Regulation  (FAR). 
The  purchase  order  usually  includes 
packing  and  picking  up  the  goods  at 
origin  residence  or  from  storage, 
transporting  the  goods  within  a 
designated  distance,  and  delivering  and 
unpacking  the  goods  at  destination.  All 
these  services  are  performed  under  the 
authority  of  one  purchase  order  and  will 
usually  be  accomplished  the  same  day 
or  within  a  few  days  of  pickup.  Hmely 
notice  must  exist  in  order  to  pursue 
carrier  recovery  and  hability  is  usually 
based  on  a  released  valuation  of  $.60  per 
pound  per  article.  The  Joint  Military/ 
Industiy  Table  of  Weights  is  used  to 
calculate  liability.  There  is  no  insurance 
coverage  required  on  local  contractors: 
if  the  local  contractor  is  no  longer  in 
business  or  bankrupt  the  file  may  be 
closed. 

(2)  Direct  delivery  from  NTS.  In 
circumstances  where  one  contractor  is 
responsible  for  pick-up,  NTS,  and 
delivery  of  the  shipment  liability  for 
loss  or  damage  is  assessed  against  that 
carrier.  Nontemporary  storage  of 


household  goods  requires  completion  of 
DD  Form  1164  (Service  Order  for 
Personal  Property)  in  accordance  with 
the  provisions  of  the  Basic  Ordering 
Agreement  JBO A).  The  "handling-in" 
portion  of  the  shipment  is  accomplished 
by  issuance  of  the  Initial  Service  Order. 
DD  Form  1164.  The  goods  are  usually 
stored  for  a  period  of  6  months  to  4 
years.  The  "handling-out"  and  post- 
storage  services  are  accomplished  by  a 
supplemental  service  order.  These  are 
usually  long  term  storage,  short  distance 
moves  processed  under  the  authority  of 
at  least  two  documents:  the  initial 
service  order  and  the  supplemental 
service  order.  The  BOA  states  that  the 
contractor  shall  be  liable  "in  an  amount 
not  exceeding  fifty  dollars  ($50.00)  per 
article  or  package  listed  on  the 
warehouse  recel,*  or  inventory  form" 
(i.e.,  $50.00  per  inventory  line  item). 

(3)  Carrier  delivery  picked  up  from 
NTS.  The  NTS  portion  of  the  shipment 
requires  completion  of  an  Initial  Service 
Order.  DD  Form  1164.  to  accomplish  the 
"handling-in"  of  the  goods  into  the 
warehouse  for  storage,  as  prescribed  by 
the  provisions  of  the  BOA.  When 
storage  is  terminated,  the  "handling-out" 
and  post-storage  services  are 
accomplished  by  issuance  of  a  GBL  in 
accordance  with  the  tender  of  service. 
The  GBL  may  be  issued  to  a  different 
company  or  in  some  cases  to  the  same 
company  that  stored  the  goods.  These 
are  long-term  storage,  loi^-distance 
moves  processed  under  the  authority  of 
two  documents;  the  initial  service  order 
and  the  GK>.  Liability  is  assessed 
entirely  against  the  delivering  carrier  at 
whatever  rate  is  appropriate  for  the 
code  of  service  involved,  unless  the 
carrier  prepares  an  exception  sheet 
(rider)  noting  damage  or  loss  at  the  time 
the  goods  are  picked  up  from  the 
warehouse.  The  exception  sheet  must  be 
signed  by  a  warehouse  representative.  If 
a  valid  exception  sheet  exists,  liability 
for  items  noted  on  the  exception  sheet  is 
assessed  against  the  NTS  warehouse  at 
$50.00  per  inventory  line  item.  An 
exception  sheet  should  be  prepared  by 
the  GBL  carrier  who  picks  up  the  goods 
from  NTS  even  if  that  carrier  is  the  same 
company  that  stored  the  goods.  This  is 
necessary  in  order  to  relieve  the  carrier 
from  liability  as  a  carrier.  If  either  the 
carrier  alone,  or  both  the  carrier  and  the 
NTS  facility,  fail  to  pay  their  proper 
liability,  the  File  is  forwarded  to  the 
Naval  Material  Transportation  Office. 
(NAVMTO),  Norfolk.  Virginia  for  offset 
action. 

(f)  Direct  Procurement  Method  (DPM). 
(1)  A  DPM  move  is  a  method  in  which 
the  Government  manages  the  shipment 
from  origin  to  destination.  Contracts  are 
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issued  to  commercial  firms  for  packing, 
containerization,  local  drayage.  and 
storage  services,  or  Government 
facilities  and  employees  provide  these 
services.  Separate  arrangements  are 
made  with  carriers  and  separate 
documents  are  issued  for  each  segment 
throughout.  DPM  contractors  are  also 
known  as  packing  and  crating  (P&C) 
contractors,  as  local  drayage 
contractors,  or  just  as  local  contractors. 

(2)  GBL's  for  DPM  shipments  are 
usually  only  issued  to  motor  freight 
carriers. 

(i)  Block  3  on  the  GEL  entitled 
"service  code"  will  contain  the  letters  A. 
B.  H.  or  V.  followed  by  a  second  letter 
A.  H.  K.  N.  P.  R.  W,  X,  or  Y.  These  two 
letter  codes  identify  the  GBL  as  a  DPM 
contract. 

.   (ii)  Block  18.  "consignee."  and  Block 
19.  "from."  on  the  GBL  contain  the  name 
and  address  of  another  carrier  or 
transportation  office  rather  than  the 
name  and  address  of  the  claimant. 

(iii)  Block  27,  "description  of 
shipment."  on  most  GBL's  contains  the 
statement,  "household  goods  released  at 
a  value  of  10  cents  per  pound  per 
article."  This  refers  to  the  motor  freight 
carrier's  liability  only.  The  origin  and 
destination  contractors'  liability  is  still 
$.60  per  pound  times  the  weight  of  the 
article  or  carton,  as  indicated  in  the 
Joint  Military/Industry  Table  of 
Weights. 

(iv)  If  liability  lies  against  the  motor 
freight  carrier,  the  term  "article"  is 
defined  as  the  weight  of  each  packed 
item,  such  as  the  weight  of  a  broken  dish 
within  a  carton  rather  than  the  net 
weight  of  a  carton,  as  used  against  the 
origin  and  destination  contractors. 
Liability  is  computed  against  the  motor 
freight  carrier  at  a  rate  of  $.10  per  pound 
times  the  weight  of  the  article. 

(3)  Since  1  January  1981  the 
destination  contractor  has  been  held 
liable  for  loss  and  damage  unless  it  can 
prove  that  it  is  not  at  fault,  i.e..  took 
exceptions  prior  to  receipt  of  goods.  The 
motor  freight  carrier  is  liable  for  any 
damage  or  loss  noted  against  it  during 
its  portion  of  the  move.  If  the  motor 
freight  carrier  has  noted  specific  damage 
when  it  received  the  shipment,  liability 
is  charged  against  the  origin  contractor 
at  $.60  per  pound  times  the  weight  of  the 
article  or  carton.  Damage  noted  against 
the  origin  contractor  or  motor  freight 
carrier  should  be  indicated  on  a  valid 
shipping  document  and  generally 
involves  distinct  damage  to  or  missing 
containers.  These  documents  must  be 
signed  by  all  parties  involved  in  the 
transfer  of  the  goods. 

(4)  The  destination  contractor  must 
receive  timely  notice  of  loss  or  damage 
via  DD  Form  1840/1840R  and  a  demand 


packet.  If  exceptions  were  taken  against 
the  origin  contractor  or  motor  freight 
carrier  on  a  transfer  document,  they 
should  receive  only  demand  packets. 

(5)  In  determining  destination  or  origin 
contt-actor's  liability,  the  term  "article" 
has  been  defined  as  each  shipping 
carton  or  container  and  the  contents 
thereof,  less  any  exterior  crate  or 
shipbing  carton.  The  net  weight  of  each 
arti(pe  (carton  or  box)  packed  within  the 
exte>-ior  crate  or  carton  may  be  used  to 
detehnine  the  contractor's  liability  for  a 
damaged  or  missing  item  originating  out 
of  that  carton. 

(a  Claims  offices  should  obtain  a 
copy  of  the  DPM  contract  from  the  local 
contracting  office  or  transportation 
office  in  order  to  identify  which 
company  has  the  DPM  contract  and 
\eT^y  the  limits  of  the  liability  clause. 
Contracts  are  awarded  on  a  calendar- 
yeat  basis. 

(^  Mobile  homes.  Mobile  home 
clai|ns  represent  such  a  small 
percentage  of  claims  received  that 
claiins  personnel  are  often  unfamiliar 
wit^  the  requirements  and 
docfimentation  necessary  to  process 
suci  claims.  For  an  explanation  of  the 
adjudication  of  such  claims  and  the 
forms  used  to  effect  shipment,  see 
§  7i.l2(g)  above. 

(1)  Carrier  liability— (i)  For  damage  to 
the  mobile  home.  Carrier  liability  for 
damage  to  a  mobile  home  is  generally 
the  full  cost  of  repairs  for  damage 
incurred  during  transit.  A  mobile  home 
carjier  is  excused  from  liability  when 
the  carrier  can  introduce  substantial 
procf  that  a  latent  structural  defect  (one 
not  detectable  during  the  carrier's 
preliminary  inspection)  caused  the  loss 
or  damage. 

(I)  For  damage  to  contents.  The 
carrier's  liability  for  loss  or  damage  to 
household  or  personal  effects  inside  the 
mobile  home  (such  as  clothing  and 
furniture,  or  furnishings  which  were  not 
part  of  the  mobile  home  at  the  time  it 
wat  manufactured)  is  limited  to  $250.00 
unless  a  greater  value  is  declared  in 
writing  on  the  GBL.  Under  the  Mobile 
Home  One-Time-Only  (MOTO)  rate 
system,  effective  for  shipments  after  1 
November  1987  the  owner  no  longer 
pr^ares  his  own  inventory.  Under  the 
MOTO  system,  the  carrier  in 
coordination  with  the  owner  is  required 
to  prepare  a  legible  descriptive 
inventory  on  DD  Form  1412,  Inventory  of 
Articles  Shipped  in  House  Trailer. 

(iii)  Agents  of  the  mobile  home 
carrier.  If  the  shipment  is  transferred  to 
another  mobile  home  carrier  for 
transport,  the  first  carrier  will  continue 
to  be  shown  on  the  GBL  and  is 
responsible  for  the  mobile  home  from 
pic  (up  to  delivery.  The  carrier  is  also 


responsible  for  damage  caused  by  third 
parties  it  engages  to  perform  services 
such  as  auxiliary  towing  and  wrecking. 

(iv)  Water  damage.  Water  damage  to 
a  double-wide  or  expando-type  mobile 
home  is  usually  due  to  the  carrier's 
failure  to  provide  sufficient  protection 
against  an  unexpected  rainstorm. 
Carriers  will  often  assert  that  this 
damage  is  due  to  an  "act  of  God"  and 
attempt  to  avoid  liability.  It  is,  however, 
the  carrier's  responsibility  to  ensure  safe 
transit  of  the  mobile  home  from  origin  to 
destination.  Not  only  should  carriers  be 
aware  of  the  risk  of  flash  floods  and 
storms  in  certain  locales  during  certain 
seasons,  but  a  carrier  is  supposed  to 
provide  protective  covering  over  areas 
of  the  mobile  home  exposed  to  the 
elements.  Carrier  recovery  should  be 
pursued  for  water  damage  to  these  types 
of  mobile  homes. 

(v)  Waivers  signed  by  the  claimant. 
The  carrier  may  attempt  to  escape 
liability  by  having  the  owner  execute  a 
waiver  of  liability.  Such  waivers  are  not 
binding  upon  the  United  States. 

(vi)  Extensions  of  storage  in  transit 
(SIT).  The  extension  of  SIT  past  100 
days  is  only  applicable  to  household 
goods  and  holdbaggage  shipments.  It  is 
not  applicable  to  the  shipment  of  mobile 
homes.  If  a  mobile  home  remains  in  SIT 
past  180  days,  storage  is  at  the  owner's 
expense. 

(2)  Notice.  Item  306  of  the  carrier's 
rate  sohcitation  states  that:  "Upon 
delivery  by  the  carrier,  all  loss  of  or 
damage  to  the  mobile  home  shall  be 
noted  on  the  delivery  document,  the 
inventory  form,  the  DD  Form  1800.  and/ 
or  the  DD  Form  1840.  Late(r)  discovered 
loss  or  damage,  including  personal 
property  within  the  mobile  home,  will  be 
noted  on  DD  Form  1840R  not  later  than 
75  days  following  delivery  and  shall  be 
accepted  by  the  carrier  as  overcoming 
the  presumption  of  correctness  of 
delivery  receipt."  Notification  to  the 
carrier  may  be  made  on  any  of  the 
documents.  Claims  personnel  will 
dispatch  the  DD  Form  1840R  in 
accordance  with  §  751.14. 

(3)  Preparation  of  demands.  The 
carrier  is  liable  for  the  full  amount  of 
substantiated  damage  to  the  mobile 
home  itself  (less  estimate  fees),  plus  up 
to  $250.00  for  loss  or  damage  to  contents 
(unless  the  claimant  purchased 
increased  released  valuation  on  the 
contents).  Prepare  a  demand  for  this 
amount.  In  addition  to  the  DD  Form  1843 
and  DD  Form  1844,  the  demand  packet 
should  include  the  following  documents: 

(i)  DD  Form  1800,  Mobile  Home 
Inspection  Record: 

(ii)  DD  Form  1863,  Assessorial 
Services,  Mobile  Home; 
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(iii)  DD  Form  1840/1840R,  Joint 
Statement  of  Loss  or  Damage  at 
Delivery/Notice  of  Losa; 

(iv)  DD  Form  1412,  Inventory  of  Items 
Shipped  in  House  Trailer 

(v)  DD  Form  1841.  Government 
Inspection  Report; 

(vi)  Driver's  statement,  from  the  driver 
of  the  towing  vehicle; 

(vii)  Claimant's  statement  concerning 
previous  "moves; 

(viii)  Estimates  of  repair,  preferably 
two,  from  firms  in  the  business  of 
repairing  mobile  homes;  and 

(ix)  Engineer's  statement,  or  statement 
by  other  qualified  professionals. 

(4)  References.  Chapter  3  and 
Appendix  E  of  DOD  4500.34-R.  pertain 
to  mobile  home  shipment  and  contain 
much  valuable  information.  Another 
source  is  NAVSUP  490.  Chapter  10 
"Mobile  Homes  of  Military  Personnel." 

y751.2o'  Demftno  on  csrrier,  contnictof « or 
insorw. 

(a)  Carrier.  When  property  is  lost, 
damaged,  or  destroyed  during  shipment 
under  a  GBL  pursuant  to  authorized 
travel  orders,  the  claims  investigating 
officer  or  adjudicating  authority 
(whichever  can  more  efficiently  perform 
the  task)  shall  file  a  written  claim  for 
reimbursement  with  the  carrier 
according  to  the  terms  of  the  bill  of 
lading  or  contract.  This  demand  shall  be 
made  against  the  last  carrier  known  to 
have  handled  the  goods,  unless  the 
carrier  in  possession  of  the  goods  when 
the  damage  or  loss  occurred  is  known. 
In  this  event,  the  demand  shall  be  made 
against  the  responsible  carrier.  If  it  is 
apparent  the  damage  or  loss  is 
attributable  to  packing,  storing  or 
handling  while  in  the  custody  of  the 
Government  no  demand  shall  be  made 
against  the  carrier. 

(b)  Marine  Corps  claimants.  For 
Marine  Corps  claimants,  the  claims 
investigating  officer  will  prepare  the 
claim  against  the  carrier,  contractor, 
and/or  insurer  and  will  mail  it  (together 
with  the  DD  Form  1842  claim  package] 
to  the  Commandant  of  the  Marine  Corps 
(MHP-40),  who  will  submit  and  assume 
the  responsibility  of  monitoring  the 
claim  against  the  carrier. 

(c)  NTS  warehousemen.  Whenever 
property  is  lost,  damaged,  or  destroyed 
while  being  stored  under  a  basic 
agreement  between  the  Government  and 
the  warehouseman,  the  claims 
investigating  officer,  or  appropriate 
Naval  Legal  Service  Command  (NLSC) 
activity,  shall  file  a  written  claim  for 
reimbursement  with  the  warehouseman 
under  the  terms  of  the  storage 
agreement 

(d)  Insurer.  When  the  property  lost 
damaged,  or  destroyed  is  insured,  the 


claimant  must  make  a  demand  against 
the  insurer  for  payment  under  the  terms 
of  the  insurance  coverage  within  the 
time  provided  in  the  policy.  If  the 
amount  claimed  is  cleariy  less  than  the 
policy  deductible,  no  demand  need  be 
made.  Failure  to  pursue  a  claim  against 
available  insurance  will  result  in 
reducing  the  amount  paid  on  the  claim 
by  the  amount  which  could  have  been 
recovered  from  the  insurer.  When  an 
insurer  makes  a  payment  on  a  claim  in 
which  the  Government  has  made  a 
recovery  against  the  carrier  or 
contractor,  the  insurer  shall  be 
reimbursed  a  pro  rated  share  of  any 
money  recovered. 

S7S1.27    Preparation  Mid  dispatch  of 
demand  packets. 

Demand  on  a  carrier  or  contractor 
shall  be  made  in  writing  on  DD  Form 
1843  (Demand  on  Carrier)  with  a  copy  of 
die  adjudicated  DD  Form  1844  (Schedule 
of  Property]  attached. 

(a)  Demand  packets.  A  demand  is  a 
monetary  claim  against  a  carrier, 
contractor,  or  insurer,  to  compensate  for 
loss  or  damage  incurred  to  personal 
property  during  shipment  or  storage.  DD 
Form  1843  represents  the  actual 
demand.  The  demand  packet  is  a  group 
of  documents,  stapled  together  and  sent 
to  the  hable  third  party.  More  than  one 
demand  packet  should  be  prepared 
when  more  than  one  party  is  deemed  to 
be  liable.  Do  not  use  original  documents. 
Demand  packets  should  be  mailed  in 
official  DON  envelopes.  No  demand 
packet  should  be  prepared  for  claim 
files  that  have  been  closed  or  when 
potential  recovery  is  $25.00  or  less.  In 
those  cases  the  outside  of  Hie  folders  in 
the  upper  left-hand  comer  should  be 
marked  "CLOSED."  A  demand  packet 
will  include  the  following: 

(1)  DD  Form  1843,  Demand  on  Carrier/ 
Contractor; 

(2)  DD  Form  1844,  Schedule  of 
Property  and  Claim  Analysis  Chart 

(3)  DD  Form  1841,  Government  ^ 
Inspection  Report  (if  available); 

(4)  DD  Form  1164.  Service  Order  for 
Personal  Property  (when  applicable); 

(5)  Copies  of  all  repair  estimates 
(translated  from  foreign  languages);  and 

(6)  Copies  of  all  other  supporting 
documents  deemed  appropriate. 

(b)  Dispatch  of  demand  packets.  (1) 
The  demand  packets  are  direcUy 
dispatched  by  the  appropriate  personal 
property  office  or  the  Naval  Legal 
Service  Office  to  the  third  party. 

(2)  Privately  Owned  Vehicles  (POV's). 
Demands  for  loss  or  damage  to  POV's 
will  not  be  made  direcUy  against  ocean 
carriers  operating  under  contract  with 
the  MSC  After  payment  is  made  to  the 
claimant  one  copy  of  die  complete 


daim  file  will  be  forwarded  direcUy  to 
Commander.  MSC.  Each  tile  shall 
include  the  following: 

(i)  The  payment  voucher 

(ii)  The  completed  personnel  claim 
forms; 

(iii)  The  estimated  or  actual  cost  of 
repair 

(iv)  A  document  indicating  the 
conditions  of  the  items  upon  delivery  to 
the  carrier  and 

(v)  a  document  indicating  the 
forwarding  condition  of  the  POV  upon 
its  return  to  Government  control. 

The  letter  of  transmittal  should 
identify  the  vessel  by  name,  number, 
and  if  available,  the  sailing  date. 

S  751^    Aealgnment  of  claimants  rigtits  to 
the  government 

The  claimant  shall  assign  to  the 
Government  to  the  extent  of  any 
payment  made  on  the  claim,  all  rights 
and  interest  the  claimant  may  have 
against  any  contractor,  carrier,  or 
insurer  or  other  party  arising  out  of  the 
incident  on  which  the  claim  is  based. 
The  claimant  shall  also  furnish  such 
evidence  as  may  be  required  to  enable 
the  Government  to  enforce  its  claim.  If 
the  claimant  refuses  to  cooperate,  steps 
may  be  taken  to  ensune  return  of  monies 
paid  on  the  item  which  the  Government 
is  trying  to  collect. 


S7S1,2« 

contractor,  or  tnMirer. 

(a)  Recoveries.  If  a  claimant  receives 
payment  from  the  Government  under 
this  instruction  and  also  receives 
compensation  from  a  carrier,  contractor, 
or  insurer  for  the  same  loss,  the 
Government  shall  collect  from  the 
claimant  the  amount  necessary  to 
prevent  the  claimant  from  being 
compensated  twice  for  the  same  loss.  If 
the  amount  payable  on  a  claim  is  less 
than  the  adjudicated  value  of  the  claim, 
excess  recoveries  from  carriers,  and 
other  third  parties  shall  be  paid  to  the 
member  as  long  as  the  total  amount  paid 
does  not  exceed  the  value  of  the  claim 
as  adjudicated. 

(b)  Recovered  property.  When  lost 
property  is  found,  the  claimant  may,  at 
his  option,  accept  all  or  part  of  the 
property  and  return  the  full  payment  or 
a  pro-rated  share  of  the  payment 
received  &om  the  Government  on  the 
claim  for  the  recovered  property. 
Surrendered  property  shall  be  disposed 
of  under  applicable  salvage  and 
disposal  procedures. 


S  751,30 
party 

(a)  Settlement  procedures.  In  the 
interest  of  expeditious  office 
administration,  correspondence  to 
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carriers  and  contractors  should  be  kept 
to  a  minimum.  Normally,  one  rebuttal  to 
a  third  party's  denial  of  liability  is 
sufficient,  unless  the  carrier  or 
contractor  raises  new  arguments  or 
provides  new  information. 

(1)  Checks  from  third  parties.  Accept 
checks  for  the  amount  demanded  from 
carriers  and  contractors.  If  a  carrier  or 
contractor  forwards  a  check  for  less 
than  the  amount  demanded,  review  the 
carrier's  arguments  for  reducing  liability 
to  determine  if  they  are  acceptable.  If 
the  third  party's  basis  for  reducing 
liability  is  acceptable  in  the  light  of  all 
evidence,  deposit  the  check  and 
dispatch  the  unearned  freight  letter,  if 
applicable.  Mark  the  front  upper  left- 
hand  comer  of  the  file  as  "CLOSED." 

(2)  Third  party  offers  of  settlement.  If 
a  carrier  or  contractor  offers  to  settle  the 
claim,  review  the  carrier's  arguments  for 
reducing  liability  to  determine  if  they 
are  acceptable.  If  the  third  party's  basis 
for  reducing  liability  is  acceptable  in 
light  of  all  evidence,  inform  the  carrier 
that  the  offer  is  accepted,  but  that  offset 
action  will  be  initiated  if  a  check  for  that 
amount  is  not  received  within  45  days.  If 
a  check  in  the  amount  acceptable  to  the 
Government  is  received,  deposit  it  and 
dispatch  the  unearned  freight  letter,  if 
applicable.  Mark  the  front  upper  left- 
hand  comer  of  the  file  as  "CLOSED."  If 
a  check  in  the  proper  amount  is  not 
received  within  45  days,  send  the 
request  to  NAVMTO.  Norfolk  (or 
appropriate  contract  officer)  for  offset 
action  (see  §  751.32  of  this  part]. 

(3)  Unacceptable  third  party  checks 
and  offers  of  settlement.  If  a  third 
party's  basis  for  denying  liability  is  not 
valid,  respond  to  that  carrier  or 
contractor.  Retum  unacceptable  checks. 
Explain  the  reasons  for  not  accepting 
the  check  or  offer,  and  request  the 
amount  that  is  justified  under  the 
circumstances  in  the  light  of  all  the 
evidence.  If  a  release  was  included, 
amend  the  release  to  the  revised  amount 
and  sign,  date,  witness,  and  retum  it. 
Warn  the  carrier  or  contractor  that  the 
claim  will  be  forwarded  for  offset  action 
if  a  check  for  the  amount  justified  under 
the  circumstances  is  not  received  within 
45  days.  Suspend  the  file  for  45  days  and 
if  a  check  in  the  proper  amount  is 
received,  deposit  it  and  dispatch  the 
uneamed  freight  letter,  if  applicable.  If  a 
check  in  the  proper  amount  is  not 
received  within  45  days,  request 
NAVMTO,  Norfolk  (or  appropriate 
contract  officer]  to  take  offset  action. 

(4)  Third  party  denials  of  liability. 
Upon  receipt,  review  the  carrier  or 
contractor's  basis  for  denying  liability  in 
the  light  of  all  the  evidence. 


[\iAcceptable  third  party  reasons  for 
dentpl.  Mark  the  front  upper  left-hand 
comer  of  such  files  as  "CLOSED." 

(ii)  Partially  acceptable  and 
unacceptable  third  party  reasons  for 
denial.  If  the  carrier  or  contractor's 
basis  for  denying  liability  is  acceptable 
only  in  part  or  is  completely 
unacceptable,  follow  the  procedures  in 
subparagraph  (3]  above,  requesting  the 
amount  that  is  justified  under  the 
circumstances  in  the  light  of  all  the 
evidence.  If  a  response  is  not  received 
within  45  days,  or  if  the  third  party's 
reply  is  not  responsive,  request 
NAVMTO.  Norfolk  (or  appropriate 
confc-act  officer)  take  offset  action  as 
described  above. 

(bj  Depreciation.  In  determining 
payfients  to  claimants,  the  depreciation 
rates  from  the  Allowance  List — 
Depreciation  Guide  are  used.  In 
determining  third  party  liability, 
however,  a  different  depreciation  guide, 
the  loint  Military/Industry  Depreciation 
Guiie  is  used  instead.  In  most  instances, 
the  depreciation  rates  are  the  same  in 
both  guides,  and  claims  personnel  are 
not  required  to  consult  the  Joint 
Milttary/Industry  Depreciation  Guide  or 
altef  the  depreciation  taken  on  items 
prior  to  dispatching  demands.  If. 
however,  a  carrier  or  contractor  objects 
to  the  depreciation  rate  utilized  for 
certpin  items,  consult  the  Joint  Military/ 
Industry  Depreciation  Guide  and  use  the 
depreciation  rate  found  in  that  guide  if  it 
difffrs  from  the  rate  in  the  Allowance 
List'Depreciation  Guide. 

§  751.31    Common  reasons  for  denial  by 
carrier  or  contractor. 

The  following  are  common  reasons 
given  for  denial  of  an  entire  claim,  or  for 
individual  items  on  a  claim.  Each  reason 
for  denial  is  followed  by  a  short 
discussion  of  the  validity  of  such  a 
denial. 

(4)  The  carrier  alleges  that  valid 
exceptions  were  made  at  the  time  of 
pickup  from  the  NTS  facility.  When  a 
cartier  provides  an  exception  sheet  it 
contends  was  made  at  time  of  transfer, 
thia  exception  sheet  must  bear  the 
signature  of  a  representative  of  the  NTS 
faclity.  Without  a  signed  exception 
sheet  there  is  no  evidence  that  the  NTS 
facSity  was  made  aware  of  these 
exceptions  and  given  the  opportunity  to 
conjfirm  or  deny  the  alleged  condition  of 
the  items  in  question.  The  burden  of 
proof  is  on  the  carrier  to  provide  the 
valid  exception  sheet  and  establish  its 
freedom  from  liability. 

[f]  The  carrier  denies  liability  for 
miaping  or  damaged  item  packed  in 
cartons  because  it  did  not  pack  the 
shipment  and  the  cartons  did  not  show 
outside  damage.  When  a  carrier  accepts 


a  shipment  in  apparent  good  order,  it  is 
responsible  for  damage  to  packed  items, 
unless  it  can  prove  that  the  packing  was 
improper  and  was  the  sole  cause  of  the 
damage. 

(c)  The  carrier  contends  that  the 
mildew  damage  occurred  in  NTS  and 
not  during  its  transport  of  the  shipment. 
Mildew  formation  is  more  likely  to  occur 
in  NTS  than  in  transport.  Unsupported 
by  evidence,  however,  an  allegation  that 
mildew  formation  occurred  during  NTS 
does  not  rebut  the  established  prima 
facie  case  of  a  carrier  Hability.  A  carrier 
must  prepare  an  exception  sheet  and 
note  any  mold  or  mildew  damage  when 
the  items  were  picked  up  from  the  NTS 
facility.  The  burden  of  proof  is  on  the 
carrier  to  show  that  it  was  free  from 
negligence  and  that  the  damage  was  due 
solely  to  the  formation  of  mildew  or 
mold  during  the  NTS  storage. 

(d)  The  carrier  claims  that  damage  is 
due  to  "inherent  v/ce. "  Although  the 
carrier  may  allege  that  damage  was  due 
to  "inherent  vice."  the  mere  allegation  of 
"inherent  vice"  is  insufficient  to  relieve 
the  carrier  of  liability.  The  burden  of 
proof  is  on  the  carrier  to  establish  that 
an  "inherent  vice"  existed  and  that  it 
was  the  sole  cause  of  the  damage 
claimed.  Since  the  carrier  can  rarely 
establish  this  burden  of  proof,  denial 
due  to  "inherent  vice"  is  seldom 
acceptable. 

(e)  The  carrier  contends  tifat  it  was 
denied  the  right  to  inspect.  Often  a 
carrier  will  state  that  it  made  several 
attempts  to  make  an  inspection,  but  the 
shipper  failed  to  keep  the  appointment. 
If  such  a  case  exists,  the  proper 
procedure  for  the  carrier  to  follow  is  to 
contact  the  claims  office  for  assistance 
in  accomplishing  the  inspection  within  a 
timely  manner.  A  carrier's  efforts  to 
obtain  the  inspection  should  be 
documented  in  the  file  by  claims 
personnel.  Lack  of  an  inspection  alone, 
however,  does  not  relieve  the  carrier  of 
liability  and  is  insufficient  to  rebut  a 
well-established  prima  facie  case  of 
liability. 

(f)  The  carrier  denies  liability  on 
missing  items  because  the  items  do  not 
appear  on  the  new  inventory  made  at 
pickup  from  the  NTS  facility.  When  a 
carrier  picks  up  a  shipment  from  NTS 
and  chooses  to  prepare  a  new  inventory, 
it  must  use  identical  or  cross-referenced 
numbers.  If  an  article  such  as  a  chair  or 
a  lawnmower  is  missing,  it  must  be 
indicated  as  "missing"  on  the  new 
inventory.  Whether  or  not  a  new 
inventory  is  made,  an  exception  sheet 
must  be  prepared  and  the  missing 
articles  must  be  noted  thereon.  To 
relieve  the  carrier  of  liability,  both  the 
new  inventory  and  the  exception  sheRt 
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must  be  signed  by  representatives  of  the 
NTS  facility  and  the  carrier. 

(g)  The  carrier  denies  liability  due  to 
"act  of  God. "  An  act  of  God  is  an  event 
that  could  not  have  been  prevented  by 
human  prudence.  It  is  generally  seen  as 
an  occurrence  in  which  human  skill  or 
watchfulness  could  not  have  foreseen 
the  disaster.  The  burden  of  proof  is  on 
the  carrier  to  establish  that  an  "act  of 
God"  existed  and  that  it  was  the  sole 
cause  of  the  damage  claimed.  Since  the 
carrier  can  rarely  establish  this  burden 
of  proof,  denial  due  to  an  "act  of  God"  is 
generally  not  acceptable.  The  carrier 
cannot  avoid  liability  if  it  has  been 
negligent  in  exposing  the  goods  to 
potential  danger  or  if  it  failed  to  take 
reasonable  steps  to  reduce  the  extent  of 
the  injury  once  the  danger  was 
discovered. 

(h)  The  carrier  contends  that  the 
claimant's  repair  estimate  is  excessive 
and  that  its  own  repair  firm  can  do  the 
job  cheaper  A  claimant  has  the  right  to 
select  a  repair  firm  provided  the  cost  is 
reasonable  and  not  in  excess  of  the 
item's  value.  The  carrier  is  liable  for  the 
reasonable  cost  of  repairing  damaged 
merchandise  that  includes  labor, 
material,  overhead,  and  other  incidental 
expenses  incurred  in  reconditioning  or 
putting  the  goods  in  salable  condition.  If 
the  carrier  did  not  provide  the  claims 
office  with  an  acceptable,  lower 
estimate  to  use  in  adjudicating  the 
claim,  and  if  the  claimant's  estimate  is 
reasonable,  then  the  carrier  is  liable  for 
the  amount  paid  the  claimant. 

(i)  The  carrier  contends  that  liability 
should  have  been  predicated  on  the 
agreed  weight  of  a  sofa  and  not  a  hide- 
a-bed.  This  argument  only  applies  when 
carrier  liability  is  based  on  weight.  At 
the  time  the  inventory  is  prepared,  the 
carrier's  driver  must  establish  whether  a 
sofa  is  merely  a  sofa,  or  one  that 
converts  into  a  bed.  Failure  to  properly 
identify  the  item  on  the  inventory  does 
not  relieve  the  carrier  of  liability  for  the 
greater  weight  of  a  sofa  bed. 

(j)  The  carrier  argues  that  it  is  not 
responsible  for  warpage,  rust,  etc.,  due 
to  climatic  changes.  This  argument  does 
not  relieve  a  carrier  of  liability  unless 
the  carrier  offers  substantial  evidence  to 
show  that  the  damages  resulted  solely 
from  unusual  circimistances  beyond  its 
control,  as  with  an  "act  of  God,"  or  that 
it  occurred  while  the  property  was  in  the 
hands  of  another  contractor,  as  reflected 
upon  a  valid  NTS  exception  sheet.  The 
burden  of  proof  is  on  the  carrier  to 
establish  that  the  damage  was  not  due 
to  its  negligence  and  that  circumstances 
beyond  its  control  were  the  sole  cause 
of  the  loss.  Because  the  carrier  can 
rarely  establish  this,  denial  due  to 
"climatic  changes"  is  rarely  acceptable. 


S75U2    Forwarding  claims  file*  for  off svt 
action. 

(a)  General.  Claim  files  are  forwarded 
with  a  recommendation  for  offset  action 
when  120  days  have  passed  since  a 
demand  and  a  response  has  not  been 
received  from  the  carrier  or  contractor. 
Files  are  also  forwarded  for  offset  action 
when  an  impasse  is  reached.  An 
impasse  occurs  when  legitimate  efforts 
to  collect  the  fully  justified  amount 
demanded  have  reached  a  standstill  and 
the  carrier  has  no  valid  basis  for  denial. 
Prior  to  forwarding  files  for  offset 
action,  claims  personnel  must  ensure 
that  timely  notice  has  been  given,  that 
all  necessary  documents  are  included, 
and  that  the  demand  and  any 
correspondence  were  mailed  to  the 
proper  carrier  or  contractor  at  its  correct 
address.  When  applicable,  claims 
personnel  must  also  ensure  that  an 
unearned  freight  packet  is  included. 

(b)  Claim  files  forward  to  local 
contracting  offices.  Claims  forwarded  to 
local  contracting  o^ices  for  offset  action 
include  claims  involving  local  moves 
and  DPM  shipments  in  which  the  origin 
and/or  destination  contractor  is 
determined  to  be  liable.  When  the 
contractor  fails  to  reply  to  a  demand 
within  120  days  or  fails  to  make  an 
acceptable  o^er,  the  file  should  be 
forwarded  to  the  local  contracting  office 
with  a  request  for  offset  action. 

(c)  Unjustified  denials  and  inadequate 
settlement  offers  by  carrier  or 
contractor — (1)  GBL  carriers.  If  a  GBL 
carrier  or  insurer  has  refused  to 
acknowledge  or  respond  to  a  demand 
within  a  reasonable  time  (usually  30 
days),  if  the  claims  investigating  officer 
considers  a  valid  claim  to  have  been 
denied  or  not  adequate  settlement 
offered,  or  if  settlement  has  been 
delayed  beyond  120  days  (see 

§  751.32(a]),  the  claim  shall  be 
forwarded  to  the  NLSC  activity  serving 
the  geographical  location  recommending 
that  set-off  action  be  taken  against  the 
carrier  or  contractor.  The  120-day  period 
begins  to  run  on  the  date  initial  demand 
is  made  on  the  carrier.  The  NLSC 
activity  shall  review  the  tile  and  if  the 
carrier  liability  is  correctly  computed, 
forward  a  copy  of  the  GBL,  copies  of  the 
DD  Forms  1843  and  1844,  SCAC  code, 
and  Hnal  demand  on  carrier  to  the 
Commanding  Officer,  Naval  Material 
Transportation  Office,  Code  023.  Bldg. 
Z-133-5,  Naval  Station.  Norfolk,  VA 
23511  directing  set-off  action  against  the 
carrier  or  contractor. 

(2)  Nontemporary  warehousemen.  If  a 
warehouseman  or  insurer  has  refused  to 
acknowledge  or  respond  to  a  claim 
within  a  reasonable  time,  if  the  claims 
Investigating  officer  considers  a  valid 
claim  to  have  been  denied  or  no 


adequate  settlement  offered,  or  if 
settlement  has  been  delayed  beyond  120 
days,  the  claim  shall  be  referred  to  the 
NI^C  activity  serving  the  geographic 
location  recommending  set-off  action  be 
taken  against  the  contractor.  The  120- 
day  time  period  begins  to  run  on  the 
date  the  initial  demand  was  made.  The 
NLSC  activity  shall  review  the  file  and  if 
the  warehouseman's  liability  is  correctly 
computed,  forward  the  file  to  the 
appropriate  MTMC  Regional  Storage 
Management  Office  for  set-off. 

S  751.33    Unoamad  fralght  packtt 

(a)  Preparation.  An  unearned  freight 
packet  should  be  prepared  when  the 
loss  or  destruction  of  an  item  in 
shipment  is  attributable  to  a  GBL 
carrier.  Unearned  freight  packets  should 
be  addressed  to  the  carrier,  and  not  to 
the  agents  of  GBL  carriers,  NTS 
contractors,  or  other  contract  movers. 
An  unearned  freight  packet  is  required 
when  a  mobile  home  is  lost  or 
completely  destroyed.  An  unearned 
freight  packet  includes: 

(1)  A  Request  For  Deduction  of 
Unearned  Freight  Charges; 

(2)  A  copy  of  DD  Form  1843; 

(3)  A  copy  of  DD  Form  1844;  and 

(4)  A  copy  of  the  GBL 

(b)  Dispatch.  The  unearned  freight 
packet  is  not  dispatched  to  the 
NAVMTO,  Norfolk  until  the  carrier  has 
paid  its  agreed  liability  or  when  offset 
has  been  accomplished. 

§751.34    GAOappaal*. 

(a)  General.  Sections  1  through  12  and 
52  through  85  of  Title  4,  GAO  Manual, 
Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies,  and  4 
CFR  parts  30-32  set  forth  procedures  for 
carriers  to  appeal  setoff  action.  Before  a 
carrier  can  appeal  a  setoff  action  to 
GAO,  the  command  requesting  setoff 
action  must  make  an  administrative 
report  to  GAO. 

(b)  Procedures  for  appeals.  (1)  The 
carrier  must  request  appeal  from  the 
command  requesting  setoff  action  and 
request  a  GAO  review. 

(2)  The  command  requesting  setoff 
action  will  review  the  appeal  and  if  it  is 
determined  the  setoff  action  was 
appropriate,  will  do  an  administrative 
report  and  notify  the  carrier  when  this 
has  been  accomplished. 

(3)  The  administrative  report  and 
complete  claims  file  will  be  forwarded 
to  the  NTSC  activity  serving  the 
geographic  location  for  review  prior  to 
forwarding  to  GAO. 

(4)  The  complete  claims  package, 
including  all  correspondence  with  the 
carrier,  will  then  be  forwarded  to  GAO. 
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(c)  The  administrative  report  and 
enclosures  must  support  the  setoff 
action. 

(d)  GAO  Manual.  All  NLSC  activities 
have  been  provided  a  copy  of  a  manual 
published  by  the  Claims  Group  General 
Government  Division,  U.S.  General 
Accounting  Office  entitled  Procedures  of 
the  U.S.  Genpral  Accounting  Office  for 
Household  Goods  Loss  and  Damage 
Claims.  Other  commands  dealing  with 
carrier  recoveries  should  get  a  copy  of 
the  manual  from  the  NLSC  activity 
servicing  the  local  area. 

§  751.35    Forms  and  instructtons. 
Copies  of  all  of  the  forms  and 
instructions  discussed  in  this  part  may 
be  obtained  if  needed,  from  the 
Commanding  Officer.  Naval 
Publications  and  Forms  Center,  5801 
Tabor  Avenue,  Philadelphia.  PJ^  19120. 

Dated:  January  30, 1992. 
Wayne  T.  Bau<.iiio, 

Lieutenant,  JACC,  U.S.  Nava/ Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-3C66  Filed  2-11-92;  8:45  am] 

BILUNO  COOC  MIO-AE-M 


32  CFR  Part  757 

Affirmative  Claims  Regulations 

AGENCY:  Department  of  the  Navy,  DOD. 
ACnOM:  Final  rule. 

summary:  This  rule  sets  forth  amended 
regulations  pertaining  to  the  Department 
of  the  Navy's  affirmative  claims 
program.  This  rule  reflects  changes  to 
JAG  Instruction  5890.1,  Administrative 
Processing  and  Consideration  of  Claims 
on  Behalf  of  and  Against  the  United 
States. 

EFFECTIVE  DATE:  February  12. 1992. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Captain  Milton  D.  Finch,  JAGC,  USN. 
Deputy  Assistant  Judge  Advocate 
General  (Claims  and  Tort  Litigation). 
Office  of  the  Judge  Advocate  General, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  (703)  325-9880. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  conferred  under  5  U.S.C. 
301: 10  U.S.C.  133,  939,  5013,  and  5148; 
E.0. 11476;  and  32  CFR  parts  700.206  and 
700.1202;  the  Judge  Advocate  General 
revises  32  CFR  part  757.  This  revision 
reflects  changes  to  JAG  Instruction 
5890.1,  Administrative  Processing  and 
Consideration  of  Claims  on  Behalf  of 
and  Against  the  United  States.  This  part 
has  been  revised  and  shortened.  It  sets 
forth  the  responsibilities  and  procedures 
for  the  supervision  and  management  of 
the  Navy's  affirmative  claims  program 
and  the  investigation  of  claims  under  the 


various  Affirmative  Federal  Claims 
Statutes.  It  also  sets  forth  the 
prodedures  and  responsibilities  for  the 
administrative  processing  and 
consideration  of  claims  on  behalf  of  the 
Unit&d  States. 

This  revision  was  adopted  on  January 
17,  lfl91.  To  the  limited  extent  that  this 
reviiion  could  be  deemed  to  originate 
any  requirements  within  the  Department 
of  the  Navy,  it  has  been  determined  that 
sucl|  requirements  relate  entirely  to 
intefnal  Naval  management  and 
personnel  practices  that  can  be 
administered  more  effectively  without 
public  participation  in  the  rule-making 
proQess.  It  has  therefore  been 
detelrmined  that  invitation  of  public 
comment  on  this  revision  would  be 
impracticable  and  unnecessary  and  is 
therefore  not  required  under  the 
provisions  of  32  CFR  parts  296  and  701. 
It  h$8  also  been  determined  that  this 
final  rule  is  not  a  "major  rule"  within  the 
criteria  specified  in  Executive  Order 
12291,  and  does  not  have  substantial 
impact  on  the  public. 

List  of  Subjects  in  32  CFR  Part  757 

Claims. 

Fcr  the  reasons  set  out  in  the 
Preamble,  title  32,  part  757  of  the  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows: 

PART  757— AFFIRMATIVE  CLAIMS 
REGULATIONS 

Sutipirt  A— Property  Damage  Claims 


Sec. 

757.1 

757.J 

757.J 

757.4 

757.$ 


Scope  of  subpart  A. 
Statutory  authority. 
Regulatory  authority. 
Claims  that  may  be  collected. 
Assertion  of  claims  and  collection 

frocedures. 
Waiver,  compromise,  and  referral  of 
{claims. 
757.^—757.10  (Reserved) 

Subpart  B— M«<ffcal  Care  Recovery  Act 
(MGRA)  Ctarims 

Scope  of  subpart  B. 
Statutory  authority. 
Responsibility  for  MCRA  action. 
Claims  asserted. 
Claims  not  asserted. 
Claims  asserted  only  with  JAG 
lapproval.  ' 
757.17        Statute  of  limitations. 
757.118        Asserting  the  claim. 
757419       Waiver  and  compromise. 
757£0       Receipt  and  relfease. 

Authority:  5  U.S.C.  301;  10  U.S.C.  939,  5013, 
and  5148:  E.0. 11476,  3  CFR,  1969  Comp.,  p. 
132: 32  CFR  700.206  and  700.1202. 

Subpart  A— Property  Damage  Claims 

S  797.1    Scope  of  subpart  A. 

Subpart  A  describes  how  to  assert, 
administer,  and  collect  claims  for 


damage  to  or  loss  or  destruction  of 
Government  property  through 
negligence  or  wrongful  acts. 

§757.2    Statutory  authority. 

(a)  General.  With  the  exception  of 
MCRA  claims,  all  affirmative  claims  for 
money  or  property  in  favor  of  the  United 
States  shall  be  processed  in  accordance 
with  the  Federal  Claims  Collection  Act 
(31  U.S.C.  3711).  Department  of  Defense 
Directive  5515.11  '  of  10  December  1966 
delegates  to  the  Secretary  of  the  Navy, 
and  designees,  the  authority  granted  to 
the  Secretary  of  Defense  under  the 
Federal  Claims  Collection  Act. 

(b)  Statute  of  limitations.  There  is  a  3- 
year  statute  of  limitations  on  affirmative 
Government  tort  claims  pursuant  to  28 
U.S.C.  2415(b). 

S  757 J    Regulatory  auttMMity. 

The  regulations  published  in  4  CFR 
chapter  II  control  the  collection  and 
settlement  of  affirmative  claims.  This 
section  supplements  the  material 
contained  in  those  regulations.  Where 
this  section  conflicts  with  the  materials 
and  procedure  published  in  4  CFR 
chapter  II,  the  latter  controls. 

S7S74   Claims  ttist  may  be  collected. 

(a)  Against  responsible  third  parties 
for  damage  to  government  property,  or 
the  property  of  nonappropriated-fund 
activities.  It  should  be  noted,  however, 
that  as  a  general  rule,  the  Government 
does  not  seek  payment  from 
servicemembers  and  Government 
employees  for  damages  caused  by  their 
simple  negligence.  Exceptions  to  this 
general  policy  will  be  made  when  the 
incident  involves  aggravating 
circumstances. 

(b)  For  medical  costs  from  third  party 
payers  in  accordance  with  10  U.S.C. 
1095.  These  claims  are  asserted  and 
collected  by  the  medical  treatment 
facilities  under  the  coordination  of 
benefits  program. 

(c)  For  money  paid  or  reimbursed  by 
the  government  for  damage  to  a  rental 
car  in  accordance  with  the  Joint  Federal 
Travel  Regulations  (volume  1, 
paragraph  U  3415-C  and  volume  2, 
paragraph  C  2101-2).  Collection  action 
shall  be  taken  against  third  parties 
liable  in  tort.  Collection  action  shall  not 
be  taken  against  Government  personnel 
who  rented  the  vehicle. 

(d)  Other  claims.  Any  other  claim  for 
money  or  property  in  favor  of  the  United 
States  cognizable  under  the  Federal 


'  Copies  may  be  obtained  if  needed,  from  the 
Commanding  Officer.  U.S.  Naval  Publication*  and 
Forms  Center.  5801  Tatxir  Avenue.  Philadelphia.  PA 
19120. 
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Claims  Collection  Act  not  specifically 
listed  above. 

S  757  J    Assertion  of  daims  snd  coHsction 
procsdurss. 

(a)  General.  The  controlling 
procedures  for  administrative  collection 
of  claims  are  established  in  4  CFR  part 
102. 

(b)  Officials  authorized  to  pursue 
claims.  The  following  officers  are 
authorized  to  pursue  and  collect  all 
affirmative  claims  in  favor  of  the  United 
States: 

(1)  The  Judge  Advocate  General;  the 
Deputy  Judge  Advocate  General;  any 
Assistant  Judge  Advocate  General;  and 
the  Deputy  Assistant  Judge  Advocate 
General  (Claims  and  Tort  Litigation); 
and 

(2)  Commanding  officers  of  Naval 
Legal  Service  Offices  and  applicable 
Detachments,  except  Naval  Legal 
Service  Offices  in  countries  where 
another  service  has  single  service 
responsibility  in  accordance  with  DOD 
Directive  5515.8.' 

(c)  Dollar  limitations.  All  of  the 
officers  listed  in  S  757.5(b]  are 
authorized  to  compromise  and  terminate 
collection  action  on  affirmative  claims 
of  $20,000.00  or  less. 

(d)  Determining  liability.  Liability 
must  be  determined  in  accordance  with 
the  law  of  the  place  in  which  the 
damage  occurred,  including  the 
applicable  traffic  laws,  elements  of  tort, 
and  possible  defenses. 

(e)  Assertion  of  a  claim.  (1)  Assertion 
of  the  claim  is  accomplished  by  mailing 
to  the  tortfeasor  a  "Notice  of  Claim." 
The  notice  is  to  be  mailed  certified  mail, 
return  receipt  requested,  and  should 
include  the  following  information: 

(i)  Reference  to  the  statutory  right  to 
collect; 

(ii)  A  demand  for  payment  or 
restoration; 

(iii)  A  description  of  damage; 

(iv)  The  date  and  place  of  the 
incident;  and 
^     (v)  The  name,  phone  number,  and 
office  address  of  the  claims  personnel  to 
contact. 

(2)  See  also  4  CFR  part  ap2. 

(f)  Full  payment.  When  a  responsible 
party  or  insurer  tenders  full  payment  or 
a  compromise  settlement  on  a  claim,  the 
payment  should  be  in  the  form  of  a 
check  or  money  order  made  payable  to 
the  collection  activity,  such  as  the 
"Commanding  OfHcer.  Naval  Legal 
Service  OfHce,  (Name)."  The  check  or 
money  order  shall  then  be  forwarded  to 
the  disbursing  officer  serving  the 
collecting  activity  for  deposit  in 


■  Set  footnote  1  to  |  757.2. 


accordance  with  the  provisions  of  the 
Navy  Comptroller  Manual. 

(g)  Installment  payments.  See  4  CFR 
102.11  for  specific  procedures.  In 
general,  if  the  debtor  is  financially 
unable  to  pay  the  debt  in  one  lump  sum, 
an  installment  payment  plan  may  be 
arranged.  Installment  payments  will  be 
required  on  a  monthly  basis  and  the  size 
of  payment  must  bear  a  reasonable 
relation  to  the  size  of  the  debt  and  the 
debtor's  abihty  to  pay.  The  installment 
agreements  should  specify  payments  of 
such  size  and  frequency  to  liquidate  the 
Government's  claim  in  not  more  than  3 
years.  Installment  payments  of  less  than 
$50.00  per  month  should  be  accepted 
only  if  justified  on  the  grounds  of 
financial  hardship  or  for  some  other 
reasonable  cause.  In  all  installment 
arrangements,  a  confession  of  judgment 
note  setting  out  a  repayment  schedule 
should  be  executed. 

(h)  Damage  to  nonappropriated-fund 
instrumentality  (NAFI)  property.  Any 
amount  collected  for  loss  or  damage  to 
property  of  a  NAFI  shall  be  forwarded 
to  the  headquarters  of  the 
nonappropriated-fund  activity  for 
deposit  with  that  activity.  In  those 
situations  where  the  recovery  involves 
damage  to  both  NAFI-owned  property 
and  other  Government  property,  e.g., 
destruction  of  an  exchange  building 
resulting  in  damage  to  both  the  building 
and  the  exchange-owned  property 
inside,  recovery  for  the  exchange-owned 
property  shall  be  forwarded  to  the 
NAFI.  Recovery  for  building  damage 
shall  be  deposited  in  accordance  with 
S  757.5(f)  above. 

(i)  Damage  to  industrial-commercial 
property.  When  a  loss  or  cost  of  repair 
has  been  borne  by  an  industrial- 
commercial  activity,  payment  shall  be 
deposited  in  the  Navy  Industrial  Fund  of 
the  activity  in  accordance  with  the 
provisions  of  the  Navy  Comptroller 
Manual.  When  a  claim  is  based  on  a 
loss  or  damage  sustained  by  such  an 
activity,  a  notation  to  this  effect  shall  be 
included  in  any  claim  file  forwarded  to 
the  Judge  Advocate  General. 

(j)  Replacement  in  kind  or  repair.  The 
responsible  party,  or  insurer,  may  want 
to  repair  or  replace  in  kind  damaged 
property.  The  commanding  ofRcer  or 
officer  in  charge  of  the  activity 
sustaining  the  loss  is  authorized  to 
accept  repair  or  replacement  if,  in  his 
discretion,  it  is  considered  to  be  in  the 
best  interests  of  the  United  States. 

(k)  Release.  The  commanding  officer 
or  officer  in  charge  is  authorized  to 
execute  a  release  of  the  claim  when  all 
repairs  have  been  completed  to  the 
Government's  satisfaction,  and  when  all 
repair  bills  have  been  paid.  No  prior 
approval  from  the  Judge  Advocate 


General  is  required  for  this  procedure.  If 
repair  or  replacement  is  made,  a 
notation  shall  be  made  in  any 
investigation  or  claims  file. 

S  757.6    W^vsr,  comproinls*,  snd  referral 
of  dsims. 

(a)  Officials  authorized  to 
compromise  claims.  The  officers 
identified  in  {  757.5(b)  may  collect  the 
full  amount  on  all  claims,  and  may 
compromise,  execute  releases  or 
terminate  collection  action  on  all  claims 
of  $20,000.00  or  less.  Collection  action 
may  be  terminated  for  the  convenience 
of  the  Government  if  the  tortfeasor 
cannot  be  located,  is  found  to  be 
judgment-proof,  has  denied  liability,  or 
has  refused  to  respond  to  repeated 
correspondence  concerning  legal 
liability  involving  a  small  claim.  A 
termination  for  the  convenience  of  the 
Government  is  made  after  it  is 
determined  that  the  case  does  not 
warrant  litigation  or  that  it  is  not  cost- 
effective  to  pursue  recovery  efforts. 

(b)  Claims  over  $100,000.00.  Claims  in 
excess  of  $100,000.00  may  not  be 
compromised  for  less  than  the  full 
amount  or  collection  action  terminated 
without  approval  from  the  Department 
of  Justice  (DOJ). 

(c)  Notification.  The  Judge  Advocate 
General  shall  be  notified  prior  to  all 
requests  made  to  the  DOJ  to 
compromise,  terminate  collection,  or 
referral  for  further  collection  action  or 
litigation. 

(d)  Litigation  Reports.  Litigation 
reports  prepared  in  accordance  with  4 
CFR  part  103  shall  be  forwarded  to  the 
DOJ  along  with  any  case  file  forwarded 
for  further  collection  action  or  litigation 
as  required  by  the  Federal  Claims 
Collections  Standards. 

55757.7-757.10    [Retsrvedl 

Subpart  B — Medical  Care  Recovery 
Act  (MRCA)  Claima 

S  757.11    Scops  of  subpart  B. 

Subpart  B  describes  the  assertion  and 
collection  of  claims  for  medical  care 
under  the  Medical  Care  Recovery  Act 
(MCRA).  The  MCRA  states  that  when 
the  Federal  Government  provides 
treatment  or  pays  for  treatment  of  an 
individual  who  is  injured  or  suffers  a 
disease,  the  Government  is  authorized 
to  recover  the  reasonable  value  of  that 
treatment  from  any  third  party  legally 
liable  for  the  injury  or  disease. 

{757.12    Statutory  sutl>ority. 

Medical  Care  Recovery  Act.  42  U.S.C. 
2851-2653  (1982). 


I 
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§757.13    RMponsfWWy  for  MCRA  action. 

(a)  JAG  designees.  (1)  Primary 
responsibility  for  investigating, 
asserting,  and  collecting  Department  of 
the  Navy  (DON)  MCRA  claims  and 
properly  forwarding  MCRA  claims  to 
other  Federal  departments  or  agencies 
rests  with  the  following  officers: 

(i)  Commanding  ofTicers  and  officers 
in  charge.  Naval  Legal  Service 
Command  (NLSC)  activities,  in  their 
areas  of  geographic  responsibility; 

(ii)  Officer  in  charge.  U.S.  Sending 
State  Office,  Rome  in  his  area  of 
geographic  responsibility. 

(2)  lAG  designees  may  assert  and 
receive  full  payment  on  any  MCRA 
claim.  They  may,  however,  agree  to 
compromise  or  waive  only  claims  for 
$40,000.00  or  less.  Claims  in  excess  of 
$40,000.00  may  be  compromised  or 
waived  only  with  DO)  approval.  Such 
claims  will  be  forwarded  to  the  fudge 
Advocate  General  in  accordance  with 
§  757.6.  See  S  757.7  for  further  discussion 
of  vaiver  and  compromise. 

(b)  Navy  Medical  Treatment 
Facilities  (MTFJ.  (1)  Naval  MTFs  are 
responsible  for  ensuring  potential 
MCRA  claims  are  brought  to  the 
attention  of  the  appropriate  NLSC 
activity  or  U.S.  Sending  State  Office 
(USSSO). 

(2)  The  MTF  reports  all  potential 
MCRA  cases  by  forwarding  a  copy  of 
the  daily  injury  log  entries  and 
admissions  records  to  the  cognizant 
NLSC  activity  or  USSSO  within  7  days 
of  treatment  for  which  a  third  party  may 
be  liable.  The  NLSC  activity  or  USSSO 
makes  the  determination  of  Hability. 

(i)  MTF  computes  the  value  of  the  care 
it  provided  on  NAVJAG  Form  5890/12. 
Rates  used  to  compute  this  value  are 
published  annually  in  the  Federal 
Register  by  the  Office  of  Management 
and  Budget. 

(ii)  Block  4  of  NAVJAG  Form  5890/12 
requires  a  statement  from  the  patient 
describing  the  circumstances  of  the 
injury  or  disease. 

(iii)  An  "interim"  report  is  prepared 
for  inpatients  only.  An  interim  report  is 
prepared  every  4  months  until  the 
patient  is  released,  transferred  or 
changed  to  an  outpatient  status. 

(iv)  A  "final"  report  is  prepared  for  all 
patients  when  inpatient  and  outpatient 
treatment  is  completed  or  the  patient's 
care  is  transferred  to  another  facility.  A 
narrative  summary  should  accompany 
ihe  final  report  in  all  cases  involving 
inpatient  care.  In  addition,  the  back  side 
of  NAVJAG  Form  5890/12  is  completed 
as  part  of  the  fmal  report  when  the 
value  of  Federal  Government  care 
exceeds  SlOOO.OO. 

(c)  The  Office  of  Medical  and  Dental 
Affairs  (OMA).  The  office  pays 


emergency  civilian  medical  expenses 
incurred  by  active  duty  members.  This 
office  furnishes  MCRA  claims 
information  to  the  NLSC  activity  or 
USSSO.  The  address  is  Bldg.  38H.  U.S. 
Naval  Training  Center.  Great  Lakes.  IL 
6008&-C200. 

(d)  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS)  contractors.  CHAMPUS 
contractors  forward  reports  of  payments 
in  injury  cases  to  the  appropriate  NLSC 
activity.  Responsible  JAG  designees 
should  however,  initiate  regular  contact 
with  contractors  within  their  geographic 
area  to  ensure  all  relevant  cases  have 
been  reported. 

(e)  Department  of  Justice  (DOJ).  Only 
the  DOJ  may  authorize  compromise  or 
waiver  of  an  MCRA  claim  in  excess  of 
$40,000.00;  settle  an  MCRA  claim  which 
was  previously  forwarded  by  the  DON 
to  DOJ  for  action;  or  settle  an  MCRA 
claim  in  which  the  third  party  has  filed  a 
suit  against  the  United  States  or  the 
injured  person  as  a  result  of  the  incident 
which  caused  the  injury. 

S757.1«    Ctairm  asserted. 

(a)  Ceneral.  The  DON  asserts  MCRA 
claims  when  medical  care  is  furnished 
to  Navy  and  Marine  Corps  active  duty 
persoiinel.  retirees,  or  their  dependents, 
and  tWrd-party  tort  liability  for  the 
injury  or  disease  exists.  Claims  are 
asserted  when  the  injured  party  is 
treated  in  a  military  MTF  or  when  the 
DON  Is  responsible  for  reimbursing  a 
non-Federal  care  provider.  Claims  for 
medical  care  furnished  are  also  asserted 
using  alternate  theories  of  recovery  if 
the  MCRA  does  not  apply.  See 

§  757.14(e). 

(b)  Independent  cause  of  action.  The 
MCRA  creates  an  independent  cause  of 
action  for  the  United  States.  The 
Government  can  administratively  assert 
and  litigate  MCRA  claims  in  its  own 
name  and  for  its  own  benefit.  Procedural 
defenses,  such  as  a  failure  of  the  injured 
persoti  to  properly  file  and/or  serve  a 
complaint  on  the  third  party,  that  may 
prevent  the  injured  person  from 
recovering,  do  not  prevent  the  United 
State!  from  pursuing  its  own  action  to 
recover  the  value  of  medical  treatment 
provided  to  the  injju^d  person.  The  right 
arise!  directly  from  the  statute;  the 
statutory  reference  to  subrogation 
pertain  only  to  one  mode  of 
enforcement.  In  creating  an  independent 
right  In  the  Government,  the  Act 
prevents  a  release  given  by  the  injured 
person  to  a  third  party  from  affecting  the 
Government's  claim. 

(c)  Liable  parties.  MCRA  claims  may 
be  asserted  against  individuals, 
corporations,  associations  and  non- 


Federal  Government  agencies  subject  to 
the  limitations  described  in  S  757.15. 

(d)  Reasonable  value  of  medical  care. 
The  reasonable  value  of  medical  care 
provided  to  an  injured  person  is 
determined: 

(1)  By  using  the  rates  set  by  the  Office 
of  Management  and  Budget  and 
published  in  the  Federal  Register  for 
care  provided  in  Federal  medical  care 
facilities;  or 

(2)  By  the  actual  amount  paid  by  the 
Federal  Government  to  non-Federal 
medical  care  providers. 

(e)  Alternate  Theories  of  Recovery. 
Often,  recovery  under  the  MCRA  is  not 
possible  because  no  third-party  tort 
liability  exists.  For  example,  if  a 
member,  retiree,  or  dependent  is  driving 
a  vehicle  and  is  injured  in  a  single-car 
accident  there  is  no  tortfeasor.  State 
law,  including  insurance,  workers' 
compensation,  and  uninsured  motorist 
coverage  provisions,  determines  the 
DON'S  right  to  recover  in  situations  not 
covered  by  the  MCRA.  If.  under  the  law 
where  the  injury  occurred,  the  injured 
party  is  entiUed  to  compensation  for 
medical  care  received,  usually  the 
Federal  Government  may  recover.  The 
two  most  common  alternate  theories  are 
described  below. 

(1)  Recovery  may  be  possible  under 
the  injured  party's  automobile  insurance 
policy.  In  most  cases,  the  Federal 
Government  should  seek  recovery  as  a 
third-party  beneficiary  under  the 
medical  payments  or  the  underinsured/ 
uninsured  portion  of  the  injured  party's 
policy.  The  ability  of  the  Federal 
Government  to  recover  as  a  third-party 
beneficiary  has  been  upheld  in  some 
states,  while  other  states  have  taken  the 
contrary  position. 

(2)  Recovery  may  also  be  possible 
under  State  workers'  compensation 
laws.  Case  law  in  this  area  is  still 
emerging,  but  in  most  jurisdictions,  the 
United  States  stands  in  the  position  of  a 
lien  claimant  for  services  rendered. 

§757.15    Ciahns  not  asserted. 

In  some  cases,  the  MCRA  or  public 
policy  considerations  limit  the  DON's 
assertion  ofitfaims  against  apparent 
third-party  tortfeasors.  MCRA  claims 
are  not  asserted  against: 

(a)  Federal  Government  agencies. 
Claims  are  not  asserted  against  any 
department,  agency  or  instrumentality  of 
the  United  States.  "Agency  or 
instrumentality"  includes  self-insured, 
non-appropriated-fund  activities  but 
does  not  include  private  associations. 

(b)  Injured  servicemembers, 
dependents  and  employers  of  the  United 
States.  Claims  are  not  asserted  directly 
against  a  servicemember,  the  dependent 
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of  a  servicemember,  or  an  employee  of 
the  United  States  who  is  injured  as  a 
result  of  his  willful  or  negligent  acts.  The 
United  States  does  assert,  however, 
against  medical  care  and  treatment 
insurance  coverage  the  member, 
employee,  or  dependent  might  have. 

(c)  Employers  of  merchant  seamen. 
Claims  are  not  asserted  against  the 
employer  of  a  merchant  seaman  who 
receives  Federal  medical  care  under  42 
U.S.C.  249. 

(d)  Department  of  Veterans  Affairs 
care  for  service-connected  disability. 
Claims  are  not  asserted  for  care 
provided  to  a  veteran  by  the  Department 
of  Veterans  Affairs  when  the  care  is  for 
a  service-connected  disability.  The 
United  States  will,  however,  claim  for 
the  reasonable  value  of  care  provided 
an  individual  before  he  is  transferred  to 
a  Department  of  Veterans  Affairs 
hospital. 

§  757.16    Claims  asserted  only  wKh  JAG 
approval. 

The  responsible  NLSC  activity  or 
USSSO  will  investigate  potential  MCRA 
claims  against  the  following  third 
parties  and  forward  a  copy  of  their 
claims  Tile,  along  with  recommendations 
on  assertion,  to  the  Judge  Advocate 
General: 

(a)  Certain  Government  contractors. 
JAG  approval  is  required  before 
asserting  an  MCRA  claim  against  a 
Federal  Government  contractor  when 
the  contract  provides  that  the  contractor 
will  be  indemnified  or  held  harmless  by 
the  Federal  Government  for  tort  liability. 

(b)  Foreign  Governments.  ].\G 
approval  is  required  before  asserting 
MCRA  claims  against  foreign 
governments,  their  political 
subdivisions.  Armed  Forces  members,  or 
civilian  employees. 

(c)  U.S.  personnel.  JAG  approval  is 
required  before  asserting  MCRA  claims 
against  U.S.  servicemembers,  their 
dependents  and  employees  of  the  United 
States,  or  their  dependents  for  injury  to 
another  person. 

§757.17    Statute  of  timitations. 

(a)  Federal.  The  United  States,  or  the 
injured  party  on  behalf  of  the  United 
States,  must  file  suit  within  3  years  after 
an  MCRA  action  accrues.  28  U.S.C.  2415. 
Generally  this  is  3  years  from  the  date  of 
initial  Federal  treatment  or  Federal 
Government  payment  to  a  private  care 
provider,  whichever  is  first. 

(b)  State.  Some  State  statutes  of 
limitations  may  also  apply  where 
recovery  is  based  on  authority  such  as 
workers'  compensation  statutes,  no-fauh 
insurance  statutes,  no-fauh  medical 
payments,  or  aainsured  motorist 
provisions  of  insurance  contracts. 


§757.18    Asscrtins  the  claim. 

(a)  Initial  action  by  JAG  designee. 
When  advised  of  a  potential  MCRA 
claim,  the  JAG  designee  will  determine 
the  Federal  agency  or  department 
responsible  iot  investigating  and 
asserting  the  claim. 

(1)  When  the  DON  has  reimbursed  a 
non-Federal  provider  for  health  care  or 
when  CHAMPUS  has  made  payment  for 
a  Navy  health  care  beneficiary,  the  DON 
will  assert  any  resulting  MCRA  claim. 

(2)  When  care  is  provided  in  a  Federal 
treatment  facility,  the  status  of  the 
injured  person  will  determine  the 
agency  which  will  assert  a  resulting 
MCRA  claim. 

(i)  Where  Navy  or  Marine  Corps 
members,  retirees,  or  their  dependents 
receive  medical  treatment  from  another 
Federal  agency  or  department,  the  DON 
will  usually  assert  any  MCRA  claim  on 
behalf  of  the  United  States  based  on 
information  provided  by  the  treating 
agency  or  department. 

(ii)  Similarly,  where  a  Navy  MTF 
provides  care  to  personnel  of  another 
Federal  agency  or  department,  that 
other  agency  or  department  will  usually 
assert  any  claim  on  behalf  of  the  United 
States. 

(3)  If  the  claim  is  not  one  which  the 
DON  should  assert,  the  JAG  designee 
will  forward  all  available  information  to 
the  appropriate  department  or  agency. 

(4)  If  the  claim  is  one  which  the  DON 
should  assert,  the  JAG  designee  will 
ensure  an  appropriate  investigation  into 
the  circumstances  underlying  the  claim 
is  initiated  and  will  provide  notice  to  the 
injured  party  and  all  third  parties  who 
may  be  liable  to  the  injured  person  and 
the  United  States  under  the  MCRA. 

(b)  Investigating  the  claim.  While 
there  is  no  prescribed  form  or  content 
for  investigating  these  claims,  the  claims 
file  will  contain  sufficient  information 
on  which  to  base  valuation,  assertion, 
settlement,  waiver,  and/ or  compromise 
decisions.  Usually  the  file  will  contain: 

(1)  Identification  of  each  person 
involved  in  the  incident  including  name, 
address,  occupation,  and  nature  of 
involvement; 

(2]  Police,  social  service,  and  other 
Federal,  State  and  local  agency  reports 
on  the  incident; 

(3)  Completed  copies  of  NAVJAG 
Form  5890/12  *  or  equivalent  forms  from 
other  agencies  and  departments; 

(4)  Inpatient  summaries  and 
outpatients  records  of  treatment  of  the 
involved  injury  in  non-Federal  facihties; 

(5)  Documents  reflecting  Federal 
pajTnent  for  non-Federal  treatment  of 
the  injured  person: 


*  See  footnote  3  to  1 7S7X 


(6)  Calculations  of  the  reasonable 
value  of  tlie  Government's  MCRA  claim; 

(7)  Itemized  repair  bills  or  estimates  of 
repair  of  damaged  Federal  Government 
property; 

(8J  Where  an  identified  third-party 
tortfeasor  is  a  uniformed  servicemember 
or  a  U.S.  employee,  information  and 
findings  concerning  that  person's  duty  or 
scope  of  employment  status  at  the  time 
of  the  incident  giving  rise  to  the  injury; 

(9)  Where  an  identified  tfiird-party 
tortfeasor  is  a  uniformed  servicemember 
or  a  U.S.  employee  or  the  dependent  of  a 
uniformed  service  member  or  U.S. 
employee,  information  and  findings 
concerning  whether  that  individual  was 
grossly  negligent  or  willfully  culpable 
and  whether  that  individual  had 
insurance  coverage  at  the  time  of  the 
incident  giving  rise  to  the  injury; 

(10)  Financial  information  on 
identified  third-party  tortfeasors 
including  names  and  addresses  of 
insurance  carriers,  insurance  policy 
numbers,  and  extent  of  coverage;  and 

(11)  A  statement  whether  the  injured 
person  or  his  attorney  will  protect  the 
interests  of  the  United  States. 

(c)  Claims  forwarded  to  JAG  or  DOJ. 
In  those  cases  where  the  file  must  be 
forwarded  to  JAG  or  DOJ,  the  file  will 
also  include: 

(1)  A  summary  of  the  case  which 
includes  the  circumstances  of  the 
incident  which  caused  the  injury,  the 
source,  extent  and  value  of  medical  care 
provided  and  a  brief  of  the  applicable 
law  on  the  liability  of  the  third  party; 

(2)  Copies  of  all  correspondence:  and 

(3)  Reconunended  disposition, 

(d)  Request  for  assistance  in 
conducting  investigation.  When  an 
injury  for  which  the  DON  may  assert  an 
MCRA  claim  occurs  at  a  place  where 
the  DON  does  not  have  a  command, 
unit,  or  activity  conveniently  located  for 
conducting  an  inquiry  into  the 
circumstances  underlying  the  injury,  the 
NXSC  activity  or  USSSO  having 
responsibility  for  administering  any 
resulting  MCRA  claim  may  request 
assistance  from  any  other  command, 
unit,  or  activity  within  the  CKDD.  Such 
assistance  may  lake  the  form  of  a 
complete  inquiry  into  the  circumstances 
underlying  the  incident  or  it  may  only 
cover  part  of  the  necessary  inquiry  and 
fact  gathering.  If  a  NLSC  activity  or 
USSSO  receives  a  similar  request  from 
another  command,  unit  or  activity 
within  the  DOD,  every  effort  should  be 
made  to  honor  the  request.  Assistance 
will  normally  be  provided  without 
reimbursement  from  the  requesting 
service. 

(e)  Notice  of  claim.  (1)  The  JAG 
designee  will  assert  appropriate  MCRA 
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claims  by  mailing,  certified  mail,  return 
receipt  requested,  a  notice  of  claim  (SF 
96)  to  identified  third-party  tortfeasors 
and  their  insurers,  if  known.  Many 
insured  tortfeasors  fail  to  notify  their 
insurance  companies  of  incidents.  This 
failure  may  be  a  breach  of  the 
cooperation  clause  in  the  policy  and 
may  be  grounds  for  the  insurer  to  refuse 
to  defend  the  insured  or  be  responsible 
for  any  liability.  The  United  States,  as  a 
claimant,  may  preclude  such  an 
invocation  by  giving  the  requisite 
notification  itself.  The  purpose  of  the 
insurance  clause  is  satisified  if  the 
insurer  receives  actual  notice  of  the 
incident,  regardless  of  the  informant. 
This  notice  should  be  mailed  as  soon  as 
it  reasonably  appears  an  identified  third 
party  may  be  liable  for  the  injuries  to 
the  injured  person.  It  is  not  necessary  or 
desirable  to  delay  mailing  this  notice 
until  the  completion  of  the  investigation 
convened  to  inquire  into  the 
circumstances  underlying  the  incident 
causing  the  injury.  The  prompt  assertion 
of  the  claim  will  ensure  that  the 
Government  is  named  on  the  settlement 
draft.  If  the  United  States  is  not  so 
named,  and  the  claim  has  been  asserted, 
the  insurer  settles  at  its  own  risk. 

(2)  The  JAG  designee  will  also  notify 
the  injured  person  or  his  legal 
representative  of  the  Government's 
interest  in  the  value  of  the  medical  care 
provided  by  the  United  States.  This 
notice  will  advise  that: 

(!)  The  United  States  may  be  entitled 
to  recover  the  reasonable  value  of 
medical  care  furnished  or  paid  for  by  the 
Federal  Government; 

(ii)  The  injured  person  is  required  to 
cooperate  in  the  efforts  of  the  United 
States  to  recover  the  reasonable  value 
of  medical  care  furnished  or  paid  for  by 
the  Federal  Government; 

(iii)  The  injured  person  is  required  to 
furnish  a  statement  regarding  the 
circumstances  surrounding  the  care  and 
treatment; 

(iv)  The  injured  person  may  seek  legal 
guidance  concerning  any  possible  claim 
for  personal  injury; 

(v)  The  injured  person  is  required  to 
furnish  information  concerning  legal 
action  brought  against  any  individual 
involved  in  the  incident  and  provide  the 
name  of  counsel  representing  the  parties 
to  such  an  action;  and 

(vi)  The  injured  person  should  not 
execute  a  release  or  settle  a  claim 
arising  from  the  incident  causing  the 
injury  without  first  notifying  the  JAG 
designee. 

(f)  Administering  the  claim.  [1]  After 
investigating  and  asserting  the  claim, 
the  ]AG  designee  will  maintain  contact 
with  all  parties,  their  legal 
representatives,  and  insurers. 


(2)  An  effort  should  be  made  to 
coordinate  collection  of  the  Federal 
Government's  MORA  interest  with  the 
injured  person's  action  to  collect  his 
own  claim  for  damages. 

(i)  Attorneys  representing  an  injured 
person  may  be  authorized  to  include  the 
Federal  Government's  MORA  claim  as 
an  item  of  special  damages  with  the 
injured  person's  claim  or  suit. 

(ii)  An  agreement  that  the 
Government's  claim  will  be  made  a 
party  ol  the  injured  person's  action 
should  be  in  writing  and  state  that 
counsel  fees  will  not  be  paid  by  the 
Government  or  computed  on  the  basis  of 
the  Government's  portion  of  recovery. 

(3)  If  the  injured  person  is  not  bringing 
an  action  for  damages  or  is  refusing  to 
include;  the  Federal  Government's 
MCRA  Interest,  the  JAG  designee  will 
pursue  independent  collection.  The 
United  States  is  specifically  allowed  to 
intervene  or  join  in  any  action  at  law 
brought  by  or  through  the  injured  person 
against  the  liable  third  person  or  bring 
an  ori^nal  suit  in  its  own  name  or  in  the 
name  df  the  injured  person.  The  JAG 
designee  will  ensure  all  parties  are 
aware  that  the  United  States  must  be  a 
party  to  all  subsequent  collection 
negotiation. 

(4)  When  the  MCRA  interests  are  not 
being  represented  by  the  injured  person 
and  independent  collection  efforts  have 
failed,  the  JAG  designee  will  request 
JAG  tot  refer  the  claim  to  the  DOJ  for 
possible  suit.  In  such  cases,  the  JAG 
designee  will  forward  the  complete  file 
to  JAG  in  accordance  with  SI  757.18  (b) 
and  (c). 

(g)  Access  to  DON  records  and 
infornvtion.  (1)  The  medical  records  of 
the  injiired  person  will  be  released  to 
the  injured  person  or  his  legal 
representative  upon  request.  This 
release  will  be  without  cost  except  in 
unusual  circumstances.  These  records 
may  not  be  released  to  anyone  else 
outside  the  DON  except  in  accordance 
with  the  provisions  of  the  Privacy  Act.  5 
U.S.C.  552a.  Usually  such  a  release  will 
require  authorization  from  the  injured 
individual  or  legal  representative  or  an 
order  from  a  court  of  competent 
jurisdiction.  A  clerk  or  attorney  signed 
subpoena  is  not  "an  order  from  a  court 
of  competent  jurisdiction." 

(2)  In  appropriate  cases,  military 
health  care  providers  who  have 
examined  or  treated  the  injured  person 
may  be  made  available  by  their 
commands  to  testify  regarding  the 
medical  care  provided  to  the  injured 
person.  Requests  for  such  testimony  will 
be  processed  in  accordance  with  DOD 
Directive  5405.2,  28  CFR  part  725,  and  32 
CFR  part  725,  except  when  the  injured 
party  is  asserting  the  Federal 


Government's  MCRA  claim  as  part  of 
his  action  for  damages.  In  that  situation, 
the  injured  person  or  legal 
representative  is  considered  also  to  be  a 
representative  of  the  United  States  and 
the  foregoing  regulations  are  not 
applicable.  In  such  a  case,  the  JAG 
designee  may.  if  appropriate,  request  the 
command  of  an  involved  military  health 
care  provider  to  make  the  provider 
available  for  testimony  on  behalf  of  the 
injured  person. 

S  757.19    Waiver  and  compromise. 

(a)  General.  A  JAG  designee  may 
authorize  waiver  or  compromise  of  any 
MCRA  claim  under  his  authority  which 
does  not  exceed  $40,000.00.  A  third 
party's  liability  for  medical  costs  to  the 
United  States  arising  from  a  particular 
incident  will  be  considered  as  a  single    • 
'  claim  in  determining  whether  the  claim 
is  more  than  $40,000.00  for  the  purpose 
of  waiver  and  compromise.  When  the 
JAG  designee  considers  waiver  or 
compromise  appropriate  in  a  claim 
which  exceeds  $40,000.00,  the  claim  file 
will  be  forwarded  to  JAG  in  accordance 
with  §§  757.18(b)  and  (c). 

(b)  Waiver.  The  JAG  designee  may 
waive  the  Federal  Government's  MCRA 
interest  when  a  responsible  third-party 
tortfeasor  cannot  be  located,  is 
judgment  proof,  or  has  refused  to  pay 
and  htigation  is  not  feasible.  Waiver  is 
also  appropriate  when,  upon  written 
request  by  the  injured  person  or  legal 
representative,  it  is  determined  that 
collection  would  cause  undue  hardship 
to  the  injured  person.  In  assessing  undue 
hardship,  the  following  circumstances  of 
the  injured  person  should  be  considered: 

(1)  Permanent  disability  or 
disfigurement; 

(2)  Lost  earning  capacity; 

(3)  Out-of-pocket  expenses; 

(4)  Financial  status; 

(5)  Disability,  pension  and  similar 
benefits  available; 

(6)  Amount  of  settlement  or  award 
from  third-party  tortfeasor  and 

(7)  Any  other  factors  which 
objectively  indicate  fairness  requires 
waiver. 

(c)  Compromise.  The  JAG  designee 
may.  upon  written  request  of  the  injured 
person  or  legal  representative, 
compromise  the  Federal  Government's 
MCRA  interest  using  the  criteria  listed 
above. 

§757.20    Receipt  and  releaaa. 

(a)  Payment  The  JAG  designee  may 
receive  payment  in  part  or  in  full  for  any 
claim  for  which  he  is  responsible. 
Written  acknowledgment  of  this  receipt 
will  be  mailed  to  the  party  making 


Fadewl  Rggirter  /  Vol.  57.  No.  29  /  Wednesday.  February  12.  1992  /  Rules  and  Regulations       5077 


payment  and  a  copy  of  the 
acknowledgement  kept  in  the  claim  file. 

(b)  Release.  The  JAG  designee  will 
execute  and  deliver  a  release  to  third 
parties  making  full  or  compromised 
payment  on  the  Federal  Government's 
MCRA  interest.  A  copy  of  the  release 
will  be  kept  in  the  claims  file. 

Dated:  January  30, 1992.  " 

Wayne  T.  Baucino. 

Lieutenant.  JAGC.  U.S.  Naval  Reserve 
Alternate  Federal  Register  Liaison  Officer 
[FR  Doa  92-3322  Filed  2-11-92;  8:45  am] 

nUJNO  COOE  MW-AE-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 
[SF-92-011 

Safety  Zone;  Suisun  Bay,  CA 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  Safety  Zone  on  the  waters 
of  Suisun  Bay.  at  the  northeastern  end  of 
Anchorage  No.  28.  The  U.S.  Navy,  in 
conjunction  with  the  U.S.  Air  Force,  has 
requested  a  safety  zone  around 
ammunition-carrying  barges  temporarily 
located  in  Suisun  Bay.  These  barges  wiU 
be  used  to  facilitate  the  transfer  of 
ammunition  between  vessels  anchored 
in  San  Francisco  Bay  and  the  nearby 
Naval  Weapons  Station  in  Concord. 
California.  A  safety  zone  is  necessary  to 
ensure  the  safety  of  commercial  and 
recreational  vessels  which  may  transit 
the  area  and  security  personnel  aboard 
the  barges.  This  regulation  establishes  a 
circular  area  of  a  250-yard  radius 
around  the  barge  location.  Entry  into 
this  safety  zone  is  prohibited  without 
the  permission  of  the  Captain  of  the 
Port.  San  Francisco  Bay,  California. 
EFFECTIVE  DATES:  Hiis  regulation 
becomes  effective  at  8  a.m.  PST,  January 
17, 1992  and  terminates  8  a.m.  PDT.  June 
30, 1992.  unless  canceled  earlier  by  ibe 
Captain  of  the  Port.  Any  comments  on 
this  regulation  must  be  received  on  or 
before  March  20, 1992. 
ADDRESSES:  Comments  should  be 
mailed  to  U.S.  Coast  Guard  Marine 
Safety  Office,  San  Francisco  Bay, 
Building  14.  Coast  Guard  Island,  CA 
94501.  Attention:  Port  Safety.  The 
comments  will  be  available  for 
inspection  and  copying  at  U.S.  Coast 
Guard  Marine  Safety  Office.  San 
Francisco  Bay,  Building  14,  room  128, 
Coast  Guard  Island,  CA  94501.  Normal 
office  hoars  9xe  between  7  a.m.  and  4 


p.m.,  Monday  throu^  Friday,  except 

holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Lome  Thomas,  Coast  Guard 
Marine  Safety  Office.  San  Francisco 
Bay.  CA  (510)  437-3073. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  (NPRM}  was 
not  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  from  the  date  of 
Federal  Register  publication.  Following 
normal  rulemaking  procedures  by 
publishing  an  NPRM  and  delaying  its 
effective  date  would  be  impracticable. 
The  request  for  this  regulation  was  not 
received  until  December  20, 1991  and 
there  was  not  sufficient  time  to  publish 
a  proposal  in  advance  of  the  event  for 
which  the  regulation  is  needed.  In 
addition,  any  delay  in  the  effective  date 
of  this  regulation  would  be  contrary  to 
the  public  interest  shice  immediate 
action  is  needed  to  safeguard 
commercial  vessels,  local  boating  traffic 
and  boaters. 

Although  this  regulation  is  published 
as  a  final  rule  without  prior  notice,  an 
opportunity  for  public  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADDRESSES"  in  this  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  forthe  regulations,  and  give 
reasons  for  thei;r  comments.  Based  upon 
comments  received,  the  regulation  may 
be  changed. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Lome  Thomas.  Project 
Officer  for  the  Captain  of  the  Port,  and 
Commander  J.J.  Jaskot,  Project  Attorney. 
Eleventh  Coast  Guard  District  Legal 
Office. 

DiscuMion  of  Regulation 

The  Department  of  Defense  is 
returning  conventional  ammunition  from 
the  Persian  Gulf  to  storage  facilities  in 
the  U.S.  and  overseas.  In  some 
locations,  the  ships  returning  this 
ammunition  are  being  backloaded  with 
reserve  ammunition  so  that  they  may  be 
prepositioned  at  strategic  locations 
around  the  world.  Two  of  the  Air  Force's 
selected  preposition  ships  are  the  LASH 
(Lighter  Aboard  Ship]  vessels 
AUSTRAL  RAINBOW  and  AMERICAN 
KESTRAL.  They  carry  loaded 
ammunition  lighters  (or  barges)  aboard 
and  can  lower  die  barges  into  the  water 
-so  they  can  be  towed  to  other  locations. 


The  barges  from  these  vessels  will  be 
used  to  proceed  to  and  from  Naval 
Weapons  Station  Concord  to  offload 
and  onload  ammunitions. 

The  first  loaded  LASH  vessel  will 
arrive  in  January  1992  and  the  second 
LASH  vessel  will  arrive  in  March  1992. 
Both  vessels  will  anchor  at  Explosive 
Anchorage  No.  14  in  San  Francisco  Bay. 
Some  of  the  barges  from  these  LASH 
vessels  will  be  towed  in  groups  to  the 
barge  fleeting  location  at  Suisun  Bay. 
The  number  of  tows  will  be  kept  to  a 
minimum.  The  Coast  Guard  will  escort 
the  barges  and  their  movements  will  be 
coordinated  with  the  Coast  Guard's 
Vessel  Traffic  Service  (VTS). 

In  order  to  minimize  transit  distances, 
the  U.S.  Navy  has  created  the  LASH 
barge  fleeting  site  within  Anchorage  No. 
26.  Naval  Weapons  Station  Concord  will 
be  positioning  five  110' x  35'  Navy  utility 
barges  end-to-end  within  the  northeast 
comer  of  Anchorage  No.  26  at  position 
38-05.68  N.  122-04.32  W.  The  LASH 
barges  will  then  be  nested  along  both 
sides  of  the  anchored  utility  barges. 

All  of  the  ammunition  that  will  be 
stored  aboard  the  barges  is  unarmed 
and  inherently  safe.  All  fuses,  boosters, 
adapters,  flares  and  small  arms  will  be 
stored  ashore.  Even  though  the  barges 
will  be  located  within  an  existing 
anchorage  area,  creating  a  safety  zone 
will  further  protect  any  commercial  or 
recreational  vessels  in  the  vicinity. 

Impact  on  the  maritime  traffic  of 
Susisun  Bay  will  be  minimal  because 
this  safety  zone  is  located  within  the 
established  Federal  Anchorage  No.  26 
and  a  designated  restricted  area  under 
33  CFR  162.270.  Commercial  and 
recreational  traffic  will  still  be  able  to 
traverse  Suisun  Bay  and  remain  outside 
of  the  safety  zone.  Vessels  may  also 
proceed  to  Grizzly  Bay,  Suisun  Slough, 
and  Montezuma  Slough  through  Suisun 
Cutoff  which  runs  between  Simmons 
and  Ryer  Islands.  The  only  identified 
users  of  Suisun  Bay  who  may  be 
affected  by  the  safety  zone  are  sturgeon 
fishermen.  The  Califomia  Department  of 
Fish  &  Game  advised  that  seasonal 
sturgeon  fishing  occurs  from  January  to 
March  in  Suisun  Bay  and  in  the  area  of 
Anchorage  No.  26.  Excluding  the 
fishermen  from  an  area  of  a  2S0-yard 
radius  is  expected  to  have  a  minimal 
effect  on  their  fishing  activity.  Routine 
operations  by  the  Maritime  Reserve  fleet 
personnel  will  not  be  encumbered  by  the 
safety  zone. 

Information  concerning  the  safety 
zone  will  be  published  in  the  Local 
Notice  to  Mariners  and  a  Broadcast 
Notice  to  Mariners  will  be  made 
requesting  mariners  to  remain  clear  of 
the  safety  zone. 


I 
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This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  33  CFR 
part  165. 

List  of  Subjects  m  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Final  Regulation: 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-4AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231.  50  U.S.C.  191;  33 
CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5;  and 
49  CFR  1.46. 

2.  Section  165.T1161  is  added  to  read 
as  follows: 

§  16S.T1161    Safety  Zone:  Sulsun  Bay,  CA 

(a)  Location.  A  Safety  Zone  is    . 
established  on  the  waters  of  Suisun  Bay. 
at  the  northeastern  end  of  Anchorage 
No.  26.  The  Safety  Zone  is  a  circular 
area  having  a  radius  of  250  yards 
centered  at  38-05.68  N,  122-04.32  W. 

(b)  Effective  Date.  This  regulation  is 
effective  at  8  a.m.  PST,  January  17, 1992 
and  terminates  8  a.m.  PDT,  June  30, 1992, 
unless  canceled  earlier  by  the  Captain 
of  the  Port. 

(cj  Regulations.  In  accordance  with 
the  general  regulations  in  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  author' ^ed  by  the  Captain  of  the 
Port. 

Dated;  Janu-       i6, 1992. 
).M.  MacDono' 

Captain.  U.S         --r  Guard  Captain  of  the 
Port. 

|FR  Doc.  92-333-  Piled  2-11-92:  8;45  am] 
BILUNO  COOE  *9"^  '4-M 
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DEPARTMENT  CF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administratio'^ 

50  CFR  Part  6  ?0 

General  Prov<»tons  for  Domestic 
Fistieries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Emergency  interim  rule. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  has  determined  that  it  is 
necessary  to  close  a  portion  of  the  Mid- 
Atlantic  area  to  all  fishing.  This  closure 
is  implemented  due  to  the  potential 


adverse  environmental  coriditions 
created  by  the  loss  of  441  drums  of 
arsenic  trioxide  from  a  cargo  vessel  in 
the  area,  some  of  which  may  have 
ruptui^ed.  This  action  will  prevent 
fishermen  from  harvesting  fish  in  the 
area  and  Will  also  facilitate  salvage 
operation  designed  to  locate  and  recover 
the  drums  of  arsenic  trioxide. 
EFFECTIVE  PATE:  February  6. 1992 
through  Msy  12. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Raisin  at  (508)  281-9104,  or  One 
Blackburn  Drive.  Gloucester.  MA  01930- 
2298. 
SUPPLEMENTARY  INFORMATION:  This 

emergency  action  is  taken  by  the 
Secretary  bi  response  to  the  January  3. 
1992.  loss  of  441  drums  of  arsenic 
trioxide  from  a  cargo  vessel  in  the  area 
defined  as  a  rectangle  bounded  by  four 
straight  lines  connecting  the  following 
coordinates  in  the  order  stated:  (a) 
38°54.0'  N.  latitude,  74°12.0'  W. 
longitude:  [b)  38°55.5'  N.  latitude, 
74°14.5'  W;  longitude;  (c)  38°50.0'  N. 
latitude.  74°16.0'  W.  longitude;  (d) 
38°51.5'  N.,latitude.  74°18.5'  W. 
longitude;  pnd  (a)  38° 54.0'  N.  latitude. 
74°12.0'  loigitude.  This  area  is  roughly  4 
square  milies  and  was  identified  by  the 
U.S.  Coast  Guard  in  consultation  with 
the  Environmental  Protection  Agency, 
NOAA's  Hazardous  Materials  Response 
Team,  the  U.S.  Food  and  Drug 
Administration  and  officials  of  the 
States  of  New  Jersey  and  Delaware.  The 
extent  of  mpture  of  these  drums  is  not 
known  at  this  time.  Arsenic  Trioxide 
exposure  fould  be  lethal  to  humans  and 
marine  lif^.  However,  unlike  PCBs  and 
DDT,  arsehic  trioxide  does  not 
accumulate  in  the  food  chain;  impacts    ^ 
are  usually  swift  and  severe. 

The  emergency  action  authority 
vested  in  the  Secretary  under  section 
305(c)  of  tjie  Magnuson  Fishery 
Conservafton  and  Management  Act 
(Magnuson  Act),  16  U.S.C.  1855(c)  is 
invoked  ts  make  the  closure  effective 
immediately. 

The  closure  prohibits  all  fishing  in  the 
area  from  February  6, 1992  through  May 
12. 1992.  The  area  will  reopen  when  the 
Secretary,  in  association  with  other 
State  andlFederal  agencies,  determines 
that  the  tlireat  of  environmental 
degradation  of  the  marine  environment 
represented  by  the  presence  of  the 
drums  of  arsenic  trioxide,  and  any 
potential  negative  impact  on  fishing 
operations,  has  terminated  due  to  the 
search  and  salvage  operation.  If  the 
Secretary  has  not  made  this 
determination  before  the  end  of  this 
closure  period,  the  Secretary  will  extend 
the  closure  of  the  area  for  a  second  90- 
day  period. 


This  action  has  the  support  of  the 
Mid-Atlantic  Fishery  Management 
Council,  the  Food  and  Drug 
Administration,  the  U.S.  Coast  Guard, 
and  State  agencies  in  Delaware  and 
New  Jersey. 

Classification 

This  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act. 

The  reasons  justifying  promulgation  of 
this  rule  on  an  emergency  basis  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  comment  upon,  or  to 
delay  for  30  days  the  effective  date  of 
this  emergency  rule,  under  the 
provisions  of  sections  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act.  Any 
delay  in  implementing  this  rule  would 
increase  the  potential  for  risk  to  human 
health  and  safety  and  increase  the 
likelihood  of  possible  harm  to  fishery 
resources  in  the  designated  area. 

The  Assistant  Administrator  has 
determined  that  this  action  is  consistent 
to  the  maximum  extent  practicable  with 
the  approved  coastal  management 
programs  of  Delaware  and  New  Jersey. 

This  emergency  rule  is  exempt  from 
normal  review  procedures  of  Executive 
Order  12291  as  provided  in  section 
(8)(a)(l)  of  that  Order.  This  rule  is  being 
reported  to  the  Director  of  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 

The  Assistant  Administrator  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  endangered 
species  consistent  with  the  Endangered 
Species  Act. 

The  Assistant  Administrator  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  the  marine 
mammal  population  consistent  with  the 
Marine  Mammal  Protection  Act. 

This  action  does  not  contain  a 
coUection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act 

This  emergency  action  is  exempt  from 
the  procedures  of  the  Regulatory 
Flexibility  Act  because  it  is  being  issued 
without  opportunity  for  prior  public 
comment. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

This  action  is  categorically  excluded 
by  NOAA  Administrative  Order  216-6 
from  the  requirement  to  prepare  an 
environmental  assessment.  Due  to  the 
small  area  being  closed,  this  action  is  of 
limited  magnitude  and  would  not  have 
significant  environmental  impacts.  The 
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underlying  reason  for  this  action  makes 
it  noncontroversial. 

List  of  Subjects  in  50  CFR  Part  620 

Fisheries. 

Dated:  February  6, 1992. 
Samuel  W.  McKean, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  620  is  temporarily 
amended  from  February  6, 1992  through 
May  12, 1992  as  follows: 


PART  620-GENERAL  PROVISIONS 
FOR  DOMESTIC  FISHERIES 

1.  The  authority  citation  for  part  620 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  620.7,  a  new  paragraph  (i]  is 
added  to  read  as  follows: 

§  620.7    General  prohibitions. 


(i)  Fish  in  the  area  of  the  Mid-Atlantic 
defined  as  a  rectangle  bounded  by  four 
straight  lines  connecting  the  following 
coordinates  in  the  order  stated:  (a) 
38°54.0'  N.  latitude,  74'12.0'  W. 
longitude:  (b)  38°55.5'  N.  latitude. 
74°14.5'  W.  longitude:  (c)  SS'SO-O'  N. 
latitude.  74°16.0'  W.  longitude;  (d) 
aS-SLS'  N.  latitude,  74°18.5'  W. 
longitude:  and  (a)  38°54.0'  N.  latitude,    . 
74°12.0'  W.  longitude. 

(FR  Doc.  92-3226  Filed  2-6-92:  3:55  pm| 
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This  section  of  the  FEDERAL  REGISTER 
conjains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  adoption  of  tt>e  finai 
rules 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 
12  CFR  Chapter  V 

(No.  92-31] 

90-Day  Regulatory  Review:  Reducing 
the  Burden  of  Government  Regulation 

agency:  Office  of  Thrift  Supervision, 

Treasury. 

action:  Notice  of  proposed  rulemaking, 

public  hearing,  request  for  comment. 

summary:  On  January  30.  the  President 
announced  a  90-day  regulatory  review 
program  as  part  of  his  plan  to  promote 
economic  growth  and  reduce  the  burden 
of  government  regulation.  In  accordance 
with  that  plan,  the  heads  of  the  major 
federal  regulatory  agencies  have  been 
asked  to  "set  aside  a  90-day  period  to 
review  regulations  and  programs  that 
may  hinder  economic  growth,  and  to 
identify  and  accelerate  action  on 
initiatives  that  will  reduce  the  burden  of 
existing  regulations  or  otherwise 
promote  economic  growth".  During  this 
90-day  revipw  period,  the  federal 
agencies,  including  the  Office  of  Thrift 
Supervision,  have  been  asked  to  work 
with  the  public  and  other  interested 
agencies  to  M  identify  regulations  and 
programs  that  impose  a  substantial  cost 
on  the  economy  and  (ii)  determine 
whether  each  such  regulation  or 
program  adheres  to  standards  such  as 
providing  a  net  benefit  to  society,  being 
cost  effective  and  providing  clarity  and 
certainty  to  the  regulated  community. 

By  this  action,  the  OTS  is  (1)  notifying 
the  public  that  hearings  will  be  held  to 
solicit  comments  from  the  public  on 
these  matters  on  March  16, 1992,  in 
Washington  DC  and  on  March  12, 1992. 
in  San  Francisco,  California,  and  (2) 
requesting  written  comment. 

DATES:  Comments  must  be  received  on 
or  before  March  13, 1992. 

The  public  hearings  will  be  held  on 
March  12, 1992,  and  March  16. 1992. 
from  9  a.m.  to  5  p.m. 


addresses:  Comments  and  written 
requests  to  participate  in  the  public 
hearing  should  be  sent  to:  Director, 
Information  Services  Division,  Office  of 
Communication,  1700  G  Street,  NW„ 
Washington.  DC  20552.  with  a  copy  to 
Sonja  Rodriguez,  Special  Assistant  to 
the  Directbr,  at  the  above  address. 
Written  requests  may  also  be  hand 
delivered  jto  the  same  address  between 
the  hours  of  9  a.m.  and  5  p.m.  Monday 
through  Friday.  Requests  to  participate 
must  be  rfceived  no  later  than  February 
26, 1992.  (jomments  will  be  available  for 
public  infection  at  Information 
Services  Division,  Office  of  Thrift 
Supervision,  1776  G  Street,  NW.,  Street 
Level. 

Hearini '  Locations:  On  March  12, 1992, 
hearings  ^ill  be  held  at  the  OTS,  San 
Franciscot  Pacific  Telesis  Center,  One 
Montgomery  Street,  suite  400,  San 
Francisco^  CA  94104. 

On  Match  16. 1992.  hearings  will  be 
held  at  the  Office  of  Thrift  Supervision, 
Second  Floor  Amphitheater,  1700  G 
Street,  NW.,  Washington,  DC  20552. 
FOR  FURTHER  INFORMATION  CONTACT 

Sonja  Rodriguez,  Special  Assistant  to 
the  Director.  (202)  906-7857.  Office  of 
Thrift  Supervision.  1700  G  Street,  NW., 
Washington,  DC  20552. 

SUPPLEMENTARY  INFORMATION:  In  his 

State  of  t\ie  Union  address,  the 
President!  announced  a  comprehensive, 
90-day  reiiew  of  federal  regulations  to 
be  undertaken  by  all  of  the  major 
federal  rqgulatory  agencies.  During  this 
time,  agencies  will  work  "to  identify 
regulatioBs  and  programs  that 
significatltly  reduce  jobs  or  otherwise 
impose  a  significant  burden  on  the 
economy^  *  *   '  to  propose 
administiative  changes  that  will  bring 
each  of  (vieir)  existing  and  proposed 
regulatiotis  into  conformity  with  these 
standards"  to  the  extent  permitted  by 
law,  and  lo  refrain  from  proposing  or 
issuing  ntw  regulations  and  programs 
that  are  not  consistent  with  this 
program. |As  part  of  this  review,  each 
agency  htis  been  encouraged  to  work  in 
part  with  the  public.  Notice  is  therefore 
given  thajt  the  OTS  will  seek  public 
comment  on  these  matters  during  the 
comment  period  ending  March  13, 1992 
and  will  pold  hearings  at  the  OTS's 
offices  iii  Washington  DC  on  March  16, 
1992,  and  in  San  Francisco  on  March  12, 
1992.  Tht  hearings  are  being  held  in  two 
locations  in  order  to  solicit  wider 
participaltion  by  commenters. 


Persons  wishing  to  participate  in  these 
hearings  should  send  a  written  request 
to  participate  to  the  address  listed  in  the 
"ADDRESSES"  portion  of  this  document, 
to  be  received  no  later  than  5  on 
February  26. 1992.  Requests  to 
participate  in  the  hearing  must  include 
the  following  information:  (1)  The  name, 
address,  and  business  telephone  number 
of  the^participant;  (2)  the  entity  or 
entities  that  the  participant  will  be 
representing;  (3)  a  brief  summary  of  the 
participant's  remarks,  identifying  any 
specific  issues  to  be  addressed;  and  (4) 
whether  the  participant  prefers  to  attend 
the  Washington  or  the  San  Francisco 
hearing. 

Depending  on  the  number  of  requests 
received,  participants  may  be  limited  in 
the  length  of  their  oral  presentations. 
The  OTS  will  notify  participants  of  the 
time  scheduled  for  their  presentation. 
The  OTS  anticipates  establishing  panels 
of  participants  for  presentations  and 
reserves  the  right  to  limit  the  number  of 
participants  and  to  select,  in  its 
discretion,  those  persons  who  may  make 
oral  presentations  if  it  receives  more 
requests  for  participation  then  may  be 
accommodated  in  the  time  available. 

Participants  will  be  required  to  submit 
written  statements  in  advance  of  the 
hearing  date.  These  written  statements 
should  incorporate  the  major  points  to 
be  presented  at  the  heanng  and,  if  they 
exceed  25  doubled-spaced,  typewritten 
pages,  should  be  accompanied  by  an 
Executive  Summary  of  no  more  than  3-5 
pages.  Participants  attending  the 
hearings  in  either  Washington  or  San 
Francisco  must  deliver  their  written 
submissions  to  the  address  listed  in  the 
"ADDRESSES"  portion  of  this  document 
no  later  than  5  p.m.  on  March  5. 1992. 
Written  submissions  for  those  attending 
in  San  Francisco  must  also  be  delivered 
to  that  address  (c/o  Virginia  Varella)  no 
later  than  March  5. 1992. 

Hearing  participants  or  commenters 
who  recommend  repeal  or  modification 
of  any  OTS  regulation  should  identify 
the  regulation  by  citation  to  the  Code  of 
Federal  Regulations  and  should  provide 
a  clear,  succinct  explanation  of  the 
reasons  why  repeal  or  modification  is 
being  recommended. 

Dated:  February  7, 1992. 
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By  the  Office  of  Thrift  Super\'ision. 
Jonathan  L  Fiechter, 

Deputy  Director  For  Washington  Operations. 

IFR  Doc.  92-3343  Filed  2-11-92;  8:45  am) 
BILLING  CODE  C720-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
I  Doclcet  No.  92-NM-03-AD] 

Airworthiness  Directives;  Aerospatiale 
Model  SN  601  Corvette  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMIMARV:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD]  that  is  applicable  to 
Aerospatiale  Model  SN  601  Corvette 
series  airplanes.  This  proposal  would 
require  repetitive  high  frequency  eddy 
current  inspections  of  the  canopy  inner 
skin  for  evidence  of  cracks,  and 
modification,  if  necessary.  This  proposal 
is  prompted  by  the  detection  of  a 
structural  crack  on  a  fatigue  test 
airframe.  This  condition,  if  not 
corrected,  could  reduce  the  structural 
integrity  of  the  fuselage  and  may  cause 
decompression. 

DATES:  Comments  must  be  received  by 
April  6, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate,  ANM-103.  Attention:  Rules 
Docket  No.  92-NM-03-AD.  1601  Lind 
Avenue  SW..  Renton,  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale,  310  Route  de  Bayonne, 
31060.  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hank  Jenkins.  Standardization 
Branch.  ANM-113,  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056; 
telephone  (206)  227-2141;  fax  (206)  227- 
1320. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AH  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-03-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-03-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

The  Direction  General  de  1' Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  of  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Aerospatiale 
Model  SN  601  Corvette  series  airplanes. 
The  DGAC  advises  that,  during  fatigue 
testing  by  the  manufacturer,  a  structural 
crack  was  detected  on  the  fatigue  test 
airframe.  Fatigue  testing  demonstrated 
that  cracks  may  develop  in  the  left-hand 
(LH)  and/or  right-hand  (RH)  side 
canopy  inner  skin  between  frame  9  and 
frame  10  fore  to  aft,  and  between 
stringer  4  and  stringer  2  in 
circumference.  This  condition,  if  not 
corrected,  could  reduce  the  structural 
integrity  of  the  fuselage  and  may  cause 
decompression. 

Aerospatiale  has  issued  Aerospatiale 
Service  Bulletin  No.  53-26,  dated 


January  24. 1991,  which  describes 
procedures  for  high  frequency  eddy 
current  inspections  to  detect  fatigue 
cracks  of  the  LH  and  RH  side  canopy 
inner  skin.  Repair  of  identified  cracking 
comprises  the  installation  of 
Modification  1395.  The  DGAC  has 
classified  this  service  bulletin  as 
mandatory  and  has  issued  French 
Airworthiness  Directive  No.  91-102- 
016(B]  in  order  to  assure  the 
airworthiness  of  these  airplanes  in 
France. 

Aerospatiale  also  has  issued  Ser\'ice 
Bulletin  No.  53-14,  Revision  1,  dated 
January  24, 1991,  which  describes 
Modification  1395,  involving  the  ' 

replacement  of  the  frame  10  fuselage 
forward  and  rear  section  junction 
reinforcements.  This  Modification 
serves  as  the  repair  necessary  if  fatigue 
cracks  are  found  in  this  area.  The  DGAC 
has  not  classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  a  bilateral  airworthiness 
agreement,  the  DGAC  has  kept  the  FAA 
totally  informed  of  the  above  situation. 
The  FAA  has  examined  the  findings  of 
the  DGAC.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design 
registered  in  the  United  State,  the 
proposed  AD  would  require  repetitive 
high  frequency  eddy  current  inspections 
of  the  canopy  inner  skin  for  evidence  of 
cracks,  and  modification,  if  necessary. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  previously  described. 
Incorporation  of  Modification  1395.  in 
accordance  with  Aerospatiale  Service 
Bulletin  53-14.  would  constitute 
terminating  action  for  the  repetitive  high 
frequency  eddy  current  inspections. 

In  this  action,  the  FAA  is  not 
proposing  to  mandate  Modification  1395 
for  the  following  reasons: 

a.  The  necessary  inspections  are  easy 
to  perform,  requiring  a  total  of  5  work 
hours  or  less  for  access,  inspection,  and 
closure. 

b.  The  inspection  area  is  easily 
accessible. 

c.  Failure  of  the  area  is  not  likely  to  be 
catastrophic. 

It  is  estimated  that  1  airplane  of  U.S, 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take       * 
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approximately  5  work  hours  per 
airplane  to  accomplish  the  proposed 
actionff,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $275. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26. 1979);  and  (3)  If  promulgated,  will  not 
have  a  sufficient  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  t>e  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows; 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.&C.  1354(a).  1421  and  1423: 
49  U.S.C  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Aerospatiale:  Docket  92-NM-03-AD. 

Applicability:  Model  SN  601  Corvette  scries 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  reduction  in  the  structural 
integrity  of  the  fuselage,  accomplish  the 
fultowing: 

(a)  Prior  to  the  accumulation  of  14.100  flight 
cycles  or  within  the  next  100  flight  cycles 
after  the  effective  date  of  this  AO,  whichever 
occurs  later,  perform  a  high  frequency  eddy 
current  inspection  to  detect  cracks  in  the  left- 
hand  (IJfl  and  right  hand  (RH)  side  canopy 


inner  skins  forward  of  Frames  10  at  the 
height  of  Stringer  4,  in  accordance  with 
Aerospatiale  Service  Bulletin  53-26.  dated 
January  24, 1991. 

(b)  Repeat  the  inspection  required  by 
paragraph  [a]  of  this  AD  at  intervals  not  to 
exceed  5,600  flight  cjcles. 

(c)  If  cracks  are  detected  as  a  result  of  the 
Inspection  required  by  paragraphs  (a)  or  (b) 
of  this  AD.  prior  to  further  flight  install 
Modification  1395  in  accordance  with 
Aerospatiale  Service  BulleUn  No.  53-14, 
Revision  1,  dated  Jiuiuary  24, 1991. 

(d)  Accomplishment  of  Modification  1395. 
In  accordance  with  Aerospatiale  Senice 
Bulletin  Ns.  53-14.  Revision  1.  dated  January 
24. 1991.  constitutes  terminating  action  for  the 
inspections  requirements  of  this  AD. 

(e)  An  RJ'emative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardisation  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch. 

(f)  Special  flight  permits  may  be  issued  in 
accordanoe  with  FAR  21.197  aiul  21.199  to 
operate  tlie  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  iti  Renton,  Washington,  on  January 
22.1992. 

DarreD  M.  Pedersoo. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-3349  Filed  2-11-82:  8:45  am] 
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14  CFR  Part  39 
(Docket  No.  91-NM-2BO-AD] 
Airworthiness  Directives;  British 
Awospace  Model  DH/BH/HS  125 
Series  Airplanes,  Excluding  Model 
125-600A,  -700A,  -800A.  and  -1000A 
Serlea  Abplanea 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARV:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Model  DH/ 
BH/HS 125  series  airplanes.  This 
proposal  would  require  eddy  current 
inspections  and.  if  necessary,  dye 
penetrant  inspections  of  certain  areas  of 
the  wing  upper  skins  to  detect  cracks  in 
the  viciiUty  of  countersunk  bolt  holes 
and  in  internal  stringers:  and  repair,  if 
necessaty.  This  proposal  is  prompted  by 
recent  reports  of  cracks  in  countersunk 
bolt  holes  in  left  and  right  v«ng  upper 
skins  and  internal  stringers  attached  to 
the  underside  of  the  wing  upper  skins. 
The  actions  specified  by  the  proposed 
AD  are  Intended  to  prevent  reduced 
structural  integrity  of  the  wings. 
DATES:  Comments  must  be  received  by 
April  6. 1992. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate,  AN'M-103,  Attention:  Rules 
Docket  No.  91-NM-280-AD.  1601  Llnd 
Avenue  SW.,  Renton,  Washington 
g8055-405& 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace.  PLC.  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport  Washington.  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton,  Washington.  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m..  Monday 
through  Friday,  except  Federal  holidays, 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Standardization 
Branch.  ANM-113,  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW„  Renton.  Washington  98055-4056: 
telephone  (206)  227-2113;  fax  (206)  227- 

132a 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  *vill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-280-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NTOM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
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91-NM-280-AD.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  of 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  British  Aerospace 
Model  DH/BH/HS  125  series  airplanes 
(excluding  Model  125-600A,  -700A, 
-  800A,  and  -lOOOA  series  airplanes). 
The  CAA  advises  that  there  have  been 
recent  reports  of  fatigue  cracks  in 
countersunk  bolt  holes  in  left  and  right 
wing  upper  skins  and  internal  stringers 
attached  to  the  underside  of  the  wing 
upper  skins.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  wings. 

British  Aerospace  has  issued  Service 
Bulletin  S.B.  57-75,  dated  July  30. 1991. 
which  describes  procedures  for  eddy 
current  and  dye  penetrant  inspections  of 
areas  in  the  vicinity  of  the  wing  upper 
skins  for  cracks  around  countersunk  bolt 
holes  and  in  internal  stringers,  and 
procedures  for  repair  of  certain  fatigue 
cracks.  The  CAA  has  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  a  bilateral 
airworthiness  agreement  the  CA.A.  has 
kept  the  FAA  totally  informed  of  the 
above  situation.  The  FAA  has  examined 
the  findings  of  the  CAA,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design 
registered  m  the  United  States,  the 
proposed  AD  would  require  an  eddy 
currant  inspection  and,  if  necessary,  a 
dye  penetrant  inspection  of  certain 
areas  of  the  wing  upper  skins  to  detect 
cracks  in  the  vicinity  of  countersunk 
bolt  holes  and  in  internal  stringers,  and 
repair,  if  necessary.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
previously  described. 

It  is  estimated  that  133  airplanes  of 
U.S.  registry  would  b«  affected  by  this 
proposed  AD,  that  it  v(n>uid  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figores.  the  total  cost  impact  of  die 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $87,780. 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Reg'Jatory  Policies 
ar.d  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piu-suant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Fedsral  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

S  39.13    [Amencted} 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Docket  91-NM-280-AD. 

Applicability:  Model  DH/BH/HS  125  series 
airplanes,  excluding  600A.  700A,  800A  and 
lOOOA  series  airplanes;  as  listed  in  Service 
Bulletin  SB  57-75,  dated  July  30, 1991; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previou^y. 

To  prevent  reduced  structural  integrity  of 
the  wings,  accomplish  the  following: 

(a)  Within  3  months  after  the  effective  date 
of  this  AD,  and  thereafter  at  intervals  not  to 
exceed  4  years  or  2,200  Dights.  whichever 
occurs  first  perform  an  eddy  current 
inspection  on  specified  areas  of  the  left  and 
right  wing  upper  skrne  to  detect  cracks  in 
countersunk  bolt  holes  in  Ae  wjnf  skins  and 
in  the  internal  ttringers.  in  accordance  with 


British  Aerospace  Service  Bulletin  S.B.  57-75. 
dated  July  31. 1991. 

(b)  if  cracks  are  discovered  as  a  result  of 
the  eddy  current  inspection  required  by 
paragraph  (a)  of  this  AD,  prior  to  further 
flight,  perform  a  dye  penetrant  inspection,  in 
accordance  wi;h  British  Aerospace  Service 
Bulletin  S.B.  57-75.  dated  July  31. 1991. 

(c)  If  cracks  are  discovered  as  a  result  of 
either  the  eddy  current  inspections  required 
by  paragraph  (a)  if  this  AD,  or  the  dye 
penetrant  inspection  required  by  paragraph 
(b)  of  this  AD.  prior  to  further  flight  repair 
the  crack(sj  as  follows: 

(1)  Cracks  that  do  net  exceed  the  limits 
specified  in  British  Aerospace  Service 
Bulletin  S.B.  57-75,  dated  July  31. 1991,  must 
be  repaired  in  accordance  with  the 
procedures  in  the  Service  Bulletin. 

(2)  Cracks  that  exceed  the  limits  specified 
in  British  Aerospace  Service  Bulletin  S.B.  57- 
75,  dated  |uly  31, 1991.  must  be  repaired  in 
accordance  with  a  method  approved  by  the 
Manager.  Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  A.\M-113.  FAA. 
Transport  Airplane  Directorate.  The  reqcest 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
'accordance  with  FAR  21.197  and  21.199  to 

operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  January 
14, 1992. 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  AirpJane 
Directorate.  .Aircraft  CerUfication  Service. 
[FR  Doc.  92-3352  Filed  2-11-92;  8:45  amj 
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14  CFR  Part  39 

[Dockat  Na  91-NM-281-AD] 

Airworthiness  Directives;  British 
Aerospace  Viscount  Model  744, 74!>D 
and  810  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMAim  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD),  that  is  applicable  to 
certain  British  Aerospace  Viscount 
Model  744.  745D  and  810  series 
airplanes.  This  proposal  woald  requirw 
visual  inspection  of  the  upper  boom  of  a 
wing  rib  for  proper  fastener  edge 
distance,  and,  repair  or  replacement  of 
the  rib  boom  with  a  new  part,  if 
necessary.  This  proposal  is  promptfd  by 
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reports  of  undersized  end  rib  booms. 

The  actions  specified  by  the  proposed 

AD  are  intended  to  prevent  reduced 

structural  integrity  of  the  engine  mount 

attachment  to  the  wing  and  wing 

structure. 

DATES:  Comments  must  be  received  by 

April  6. 1992. 

ADDRESSES:  Submit  comments  in 

triplicate  to  the  Federal  Aviation 

Administration.  Transport  Airplane 

Directorate,  ANM-103.  Attention:  Rules 

Docket  No.  91-NM-281-AD.  1601  Lind 

Avenue  SW.,  Renton,  Washington 

98055-4056. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace.  PLC.  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport,  Washington,  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
S.W.,  Renton,  Washington,  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Schroeder.  Standardization 
Branch,  ANM-113,  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton.  Washington  98055-4056: 
telephone  (206)  227-2148:  fax  (206)  227- 
1320. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such  ' 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  Hied  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 


postcard  on  which  the  following 
statemtnt  is  made:  "Comments  to 
Docket  Number  91-NM-281-AD."  The 
postcatd  will  be  date  stamped  and 
returned  to  the  commenter. 

Availabiiity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-t03,  Attention  Rules  Docket  No. 
91-NM-281-AD.  1601  Lind  Avenue  SW.. 
Rentoa  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority,  which  is 
the  ainvorthiness  authority  of  the 
United'  Kingdom,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  British  Aerospace  Viscount 
Model  744,  745D  and  810  series 
airplanes.  The  Civil  Aviation  Authority 
advises  that  cases  have  been  reported  of 
undersized  end  rib  booms  installed  in 
these  airplanes  during  incorporation  of 
Modififcations  D3O70  and  D3292  (on 
Model>  744  and  745D)  and  Modifications 
FG192$  and  FG2172  (on  Model  810>.  This 
condition,  if  not  corrected,  could  result 
in  redijced  structural  integrity  of  the 
engine  mount  attachment  to  the  wing 
and  wing  structure. 

Brit^h  Aerospace  has  issued  Viscount 
Alert  ^-eliminary  Technical  Leaflet 
(PTL)  192  (for  Model  810  series 
airplanes)  and  PTL  323  (for  Model  744 
and  745D  series  airplanes),  both  dated 
January  31, 1990,  which  describe 
procedures  for  visual  inspection  of  the 
upper  boom  of  the  wing  rib  for  proper 
fastener  edge  distance,  and  repair  or 
replacement  of  the  rib  boom  with  a  new 
part,  il  necessary.  The  Civil  Aviation 
Authok'ity  has  classified  these  service 
bullet^s  as  mandatory. 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  tjme  certificated  for  operation  in  the 
Unite)  States  under  the  provisions  of 
§  21.2t)  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to  a 
bilateral  airworthiness  agreement,  the 
Civil  Aviation  Authority  has  kept  the 
FAA  totally  informed  of  the  above 
situation.  The  FAA  has  examined  the 
findirjgs  of  the  Civil  Aviation  Authority, 
reviewed  all  available  information,  and 
detertiined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  the 
proposed  AD  would  require  visual 
inspection  of  the  upper  boom  of  the 
wing  rib  for  proper  fastener  edge 


distance,  and  repair  or  replacement  of 
the  rib  boom  with  a  new  part,  if 
necessary.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  British  Aerospace 
FTL's  described  previously. 

It  is  estimated  that  29  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  30  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $47,850. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "irtajor  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a].  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive:    . 
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Btituk  Aaraapacc:  Dodut  9VNM-2tl-AO. 

Applicability:  Viscount  Model  744  and  745 
series,  post-mod  D3070  and  D3292:  and 
Viscount  Model  BIO  series,  post-mod  FG1923 
and  FG2172;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  strnctnral  mtegrrty  of 
the  engine  mount  attachment  to  th«  wing  and 
wing  structure,  accomplish  the  following: 

(a)  Within  100  landings  or  within  4  months 
after  the  effective  date  of  this  AD.  whichever 
occurs  earlier,  visually  inspect  the  upper 
boom  of  the  wing  rib  at  wing  station  257,  left 
and  right  fior  proper  fastener  edge  distance, 
in  accordance  with  British  Aerospace 
Viscount  Alert  Preliminary  Technical  Leaflet 
(PTL)  192  or  PTL  323,  both  dated  January  31. 
1990.  as  applicable. 

(b)  If  any  discrepancies  are  detected  is  the 
fastener  edge  distance,  prior  to  further  flight 
replace  the  rib  boom  with  a  new  part,  or 
repair  in  a  manner  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safer/,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate.  The  request 
should  be  foriwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Standardization  Branch.  ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirementa  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  {anuary 
14. 1992. 

Darrell  M.  Pederaoc. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Sen'ice. 
[FR  Doc.  92-3353  Filed  2-11-92;  8:45  am) 
B4LUNO  CODE  4»10-1»-M 


14  CFR  Part  39 

[Doctet  No.  92-NI»-06-M)) 

Airworthiness  Directives;  British 
Aerospace  Model  146-1  OCA,  200A,  and 
300A  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicabfe  to 
certain  British  Aerospace  Model  146- 
lOOA.  20QA,  and  SOOA  series  airplanes. 
This  proponl  would  require  installatioa 
of  shorter  hoses  at  certain  lecations  in 
the  pitct-static  system  on  affected 
airplanes.  Tin*  proposal  is  prompted  by 
recent  repots  of  low  spots  ia  pttist-static 
system  hoses  tfcat  could  vaidt  ei  water 


being  trapped  and  causing  the  pitot- 
static  system  to  matfunction.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  eh'minate  the  low  spots 
and  prevent  the  generation  of  incorrect 
air  speed  and  altitude  information. 
DATES:  Comments  must  be  received  by 
April  6, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration.  Transportation  Airplane 
Directorate.  ANM-103,  Attention:  Rules 
Docket  Na  92-N.M-06-AD.  1601  Lied 
Avenue.  SW..  Renton,  Washington 
98055-^1056. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace.  W,C.  Librarian  for 
Service  Bulletins,  P.O.  Box  17414.  Ehjiles 
International  Airport.  Washington.  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lino  Avenue. 
SW.,  Renton.  Washington.  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATIOM  CONTACT. 

William  Schroeder.  Standardization 
Branch,  ANM-113,  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4036( 
telepltona  (206)227-2113;  fax  (206)  227- 
1320. 

SUPPLEKENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Com.munications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  conunuoications 
received  on  or  belare  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  cha.nged  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date /or  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishisg  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  telf-sAiresSed.  stamped 
postcard  on  which  the  following 


statement  is  made  "Comments  to 
Docket  Number  92-NM-06-AD."  Thp 
postcard  will  be  date  stamped  and 
returned  to  thie  commenfer. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Ehrectorate. 
ANM-103.  Attention;  Rules  Docket  Na 
92-NM-06-AD,  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056, 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  of 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  British  Aerospace 
Model  146-lOOA,  200A  and  300A  series 
airplanes.  The  CAA  advises  that  visual 
inspections  have  resulted  in  the 
discovery  of  low  spots  in  certain  pitot- 
static  hoses  that  could  result  in  water 
being  trapped  in  pifot-static  hoses  and 
causing  malfunctioning  of  the  pitot- 
stalic  system.  This  condition,  if  not 
corrected,  could  result  in  ipcorrect  air 
speed  and  altitude  information  being 
generated  by  the  pitot-static  system. 

British  Aerospace  has  issued  Service 
Bulletin  SB.34-128-00950J.  dated  March 
22. 1991,  Service  Bulletin  SB.34-132- 
46042A,  dated  June  24. 1991.  and  Service 
Bulletin  SB.34-131-46041A.  dated  June 
24. 1991.  which  describe  procedures  for 
installation  of  shorter  hoses  at  certain 
locations  in  the  pitot-static  systems  on 
affected  airplanes.  The  CAA  has 
classified  these  service  bulletins  as 
mandatory. 

This  airplane  model  is  manafactured 
in  the  United  Kingdom  and  type  certified 
for  operation  in  the  United  States  under 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  a  bilateral  airworthiness 
agreement,  the  CAA  has  kept  the  F.AA 
totally  informed  of  the  above  situation. 
The  FAA  has  examined  the  findings  of 
the  CAA,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  type  design  registered  in 
the  United  States,  the  proposed  AD 
would  require  the  installation  of  shorter 
hoses  at  certain  locations  in  the  pilot- 
static  system  on  affected  airplanes.  The 
actions  would  be  required  to  be 
accomplished  in  accardauce  with  the 
service  bulletins  previously  described. 

It  is  estimated  that  18  airplanes  of  U.S. 
registry  would  be  affectc  \  by  this 
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proposed  AD,  that  it  would  take 
approximately  9  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $494  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $17,802. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  ejects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  use.  106(g):  and  14  CFR  11.89. 

§39.13    [Amendtd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Docket  92-NM-Oe-AD. 

Applicabililty:  Model  14ft-100A.  200A.  and 
300A  series  airplanes,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  generation  of  incorrect  air 
speed  and  alti'ude  information  due  to 


malfunctioning  of  the  pitot-static  system, 
accomplish  the  following: 

(a)  For  British  Aerospace  Model  146-200A 
series  airplanes  with  Serial  Numbers  E2164 
and  subsequent:  and  Model  14e-300A  series 
airplanes  with  Serial  Numbers  E3118,  E3163, 
and  subsdjuent:  Within  30  days  after  the 
effective  date  of  this  AD,  accomplish 
paragraphs  (a)(1),  (a)(2),  and  (a)(3)  of  this  AD 
in  accordance  with  instructions  in  British 
Aerospac*  Service  Bulletin  SB.34-128-00950J. 
dated  Match  22. 1991: 

(1)  Replace  existing  pitot-static  system 
hoses  at  specifled  location  with  shorter 
hoses. 

(2)  Chedk  the  clamp  block  bolts 
installation.  If  any  discrepancy  is  detected, 
correct  it  frior  to  further  flight. 

(3)  Conduct  a  leak  test  of  the  pitot-static 
system.  If  any  discrepancy  is  detected, 
correct  it  prior  to  further  flight 

(b)  For  British  Aerospace  Model  146-lOOA, 
200A,  and  300A  series  airplanes  equipped 
with  a  Tn|e  Airspeed  Computer  No.  1  in 
accordance  with  modification  HCM40159B  or 
HCM4029^G.  along  with  a  Mode  "S" 
Transponder  in  accordance  with  modification 
HCM3011BB  or  HCM40277A:  Within  90  days 
after  the  effective  date  of  this  AD,  accomplish 
paragraphs  {b)(l)  and  (b)(2)  of  this  AD  in 
accordance  with  instructions  in  British 
Aerospace  Service  Bulletin  SB.34-131- 
46041A,  (kted  lune  24, 1991: 

(1)  Replace  existing  pitot-static  system 
hoses  at  ^>eciried  locations  with  shorter 
hoses. 

(2)  Conduct  a  leak  test  of  the  pitot-static 
system,  if  any  discrepancy  is  detected, 
correct  it  prior  to  further  flight. 

(c)  For  British  Aerospace  Model  14&-100A 
200A,  and  300A  series  airplanes  equipped 
with  a  True  Airspeed  Computer  No.  2  in 
accordance  with  modification  HCM40160C  or 
HCM402fl8G,  along  with  a  Mode  "S" 
Transponder  in  accordance  with  modification 
HCM30118B  or  HCM40277A:  Within  90  days 
after  the  effective  date  of  this  AD,  accomplish 
paragraf^s  (c)(1)  and  (c)(2)  of  this  AD  in 
accordance  with  instructions  in  British 
Aerospace  Service  Bulletin  SB.34-132- 
46042A.  dated  June  24, 1991: . 

(1)  Rei^ace  existing  pitot-static  system  ' 
hoses  at  ppecified  locations  with  shorter 
hoses. 

(2)  Conduct  a  leak  test  of  the  pitot-static 
system.  C  any  discrepancy  is  detected, 
correct  1|  prior  to  further  flight. 

(d)  Anialtemative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

(e)  Sptcial  flight  permiu  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplshed. 


Issued  in  Renton.  Washington,  on  Januaiy 
22.1992. 

DarrsU  M.  Psderaoo. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  92-3351  Filed  2-11-82;  8:45  am) 
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14  CFR  Part  39 

(Docket  Na  91-NM-264-AO] 

Airworthiness  Directives;  Airtxis 
Industrie  Model  A300  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposes  rulemaking 
(NPRM). 

SUMMARr.  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Airbus 
Industrie  Model  A300  series  airplanes, 
which  currently  requires  inspections  and 
replacement  of  the  bolts  in  the  aft 
attachment  of  flap  beam  numbers  2 
through  6.  This  action  would  require  a 
change  in  the  size  of  the  replacement 
bolts  in  flap  beam  numbers  3  through  6. 
This  proposal  is  prompted  by  reports 
indicating  that  the  existing  AD 
inadvertently  cited  the  incorrect 
dimensions  for  the  replacement  bolt  in 
flap  beam  numbers  3  through  6.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  the  installation 
of  incorrectly  sized  bolts,  which  could 
lead  to  loss  of  tension  in  the  aft 
attachment  of  the  flap  beaios. 
dates:  Comments  must  be  received  by 
April  6, 1992. 

addresses:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration.  Transport  Airplane 
Directorate,  ANM-103.  Attention:  Rules 
Docket  No.  91-NM-264-AD,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support  . 
Division.  Avenue  Didier  Daurat.  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 

Greg  Holt,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056:  telephone  (206) 
227-2140;  fax  (206)  227-1320. 
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SUPPLEMENTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-26+-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
91-NM-264-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

On  October  11, 1988,  the  FAA  issued 
AD  88-22-08,  Amendment  39-6049  (53 
FR  41149,  October  20, 1988).  to  require 
repetitive  inspections  and  replacement 
of  the  bolts  in  the  aft  attachment  of  flap 
beam  numbers  2  through  6.  That  action 
was  prompted  by  the  findings  of 
damaged  nut  and  bolt  threads  as  a 
result  of  a  routine  inspection  of  the  flap 
beam  aft  attachments.  The  requirements 
of  that  AD  are  intended  to  prevent 
rupture  of  the  bolts  located  at  the  aft 
attachment  of  the  flap  beams  and  the 
wings. 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  reports  indicating  that 
the  requirement  in  AD  88-22-08  to 
replace  the  bolts  on  flap  beam  numbers 
3, 4,  5,  and  6  with  "%a-inch  diameter 
bolts"  contradicts  the  procedure 
described  in  Airbus  Industrie  Service 


Bulletin  A30O-57-145,  Revision  3,  dated 
February  10, 1988,  which  was  referenced 
in  that  AD.  This  service  bulletin  states 
that  these  bolts  should  be  replaced  with 
"%-inch  diameter  bolts." 

After  further  review  of  the 
replacement  procedure  described  in  the 
service  bulletin,  the  FAA  concurs  that 
the  bolts  on  flap  beam  numbers  3,  4,  5, 
and  6  must  be  replaced  with  %-inch 
diameter  bolts,  rather  than  Vie-inch 
diameter  bolts,  as  currently  required  by 
AD  88-22-08.  The  installation  of 
incorrectly  sized  bolts  could  lead  to  loss 
of  tension  in  the  aft  attachment  of  the 
flap  beams. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  Direction 
G^n^rale  de  1' Aviation  Civile  (DGAC). 
which  is  the  airworthiness  authority  of 
France,  has  kept  the  FAA  totally 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  French  DGAC,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  88-22-08.  It  would 
continue  to  require  inspection  and 
replacement  of  the  bolts  on  flap  beam 
numbers  2,  3,  4,  5,  and  6,  but  this  action 
would  change  the  required  size  of  the 
replacement  bolts  on  flap  beam  numbers 
3  through  6  to  Vi  e-inch  diameter  bolts. 

To  delineate  the  differences  in  the 
requirements  for  the  dimensions  of  the 
bolts  on  flap  beam  number  2,  this 
proposal  has  addressed,  in  separate 
paragraphs,  airplanes  on  which 
Modification  3553  has  been 
accomplished  separately  from  airplanes 
on  which  Modification  3553  has  not 
been  accomplished.  Furthermore,  the 
requirements  for  flap  beam  number  2 
and  the  requirements  for  Hap  beam 
numbers  3, 4,  5,  and  6  have  been 
addressed  in  separate  paragraphs. 

It  is  estimated  that  77  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  78  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  nominal  in  cost.  Based  on 
these  figures,  the  total  cost  impact  of  the 


proposed  AD  on  U.S.  operators  is 
estimated  to  be  $330,330. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  11.89 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6049,  and  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  91-IvrM-264-AD. 
Supersedes  AD  88-22-08.  Amendment 
3&-6049. 

Applicability:  Model  A300  airplanes, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  tension  in  the  aft 
attachment  of  flap  beams,  accomplish  the 
following: 

(a)  Within  350  landings  after  December  1. 
1988  (the  effective  date  of  AD  88-22-08. 
Amendment  39-6049).  perform  a  detailed 
visual  inspection  of  flap  beam  numt>er8  2.  3. 


gma  Federri  Kgftoler  /  Vol.  S7.  Wo.  »  /  W^inesday.  Febnwry  12,  1^2/Pr^o8ed^ 


4.  5.  an4e  aft  «M*diniefit  on  both  wing*  to 
detect  damage.  Repeat  (Ms  inipection  within 
700  laodii^  after  December  1,  t9a&  If 
dainaged  parts  are  found,  replace  io 
accordance  with  Airbus  Industrie  Servioe 
Bulletin  A30O-S7-150,  Revision  1,  dated 
September  18. 1S87.  or  in  accordance  with 
Airbus  Industrie  Service  BirfleHn  A300-S7- 
14S.  ReviKton  3.  dated  February  10,  tMt. 

<b)  For  airpiane*  on  wfaicfa  ModificatioD 
3553  has  not  been  accompbehed:  Wtthhi  706 
t^m;iiag«  after  December  1.  iaB8  ithe  effective 
date  of  AD  aS-22-Oa.  Anendmeat  39-4049). 
replace  the  bolts  on  flap  beam  number  2  with 
%-inch  diameter  bolts  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A30&-S7- 
145.  Revision  3.  dated  February  10. 1968. 

(c)  For  airplanes  oo  which  Modification 
3553  haa  been  accomplished:  Within  1.080 
landing  after  December  1. 1968  (the  effecti*-e 
date  of  AD  B6-Z2-08,  Aneadmeat  39-604^. 
replace  the  bolts  on  flap  beam  number  2  with 
'/i«-inch  diameter  bolts  is  accordance  with 
Airbus  Industrie  Service  Bulletin  A30O-57- 
145,  Revision  3.  dated  February  10.  IflBR 

(d)  For  all  airplanee;  Within  1,000  landings 
after  the  effective  date  of  tliis  AD.  replace  the 
bolts  on  flap  beam  numbers  3,  4.  5.  aad  6  with 
Vs-inch  diameter  bolta.  in  accordance  with 
Airbus  Service  Bulietia  A30&-5r-14S. 
Revision  3.  dated  Febrtiary  la  1988. 

te)  Replacement  of  the  flap  beam  bolts  in 
accordance  with  Airbos  Service  Bulletin 
A300-57-145.  Revision  3.  dated  Febrttary  10. 
1988.  constitute*  teminatiag  action  ibr  the 
inspections  reijuired  by  paragraph  (a)  of  this 
AD. 

{f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  The  repvest 
shall  be  forwarded  throu^  an  F.^A  Principal 
Maintenance  inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

(g]  Special  flight  permits  may  be  issued  in 

accordance  with  FAR  21.187  and  21.19t  to 

operate  the  airplane  to  a  location  where  the 

requirements  of  this  AD  can  be 

accomplished. 
bsued  in  Renton.  Washington,  on  January 

28.1992. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 

Directorate.  Aircraft  Certificatton  Service. 

(FR  Doc  92-3355  Filed  2-11-02;  «:45  amj 
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14  CFR  Part  39 

[Docket  Na  91-NM-2SO-AD] 

AirworthineM  Diractivas;  AiriMM 
Indttstri*  Modet  A320  SortM  Airplanes 

agency:  Federal  Aviation 

Administration  {FAAJ.  DOT. 

action:  Notice  of  proposed  rulemakkig 

suMMMiy:  This  notice  proposes  the 
adoption  of  a  new  strwoi^ness 


directive  ^AD),  (hat  is  applicsbk  to 
oertetn  MoM  A320  series  airplanes. 
This  proposal  would  require  inspection, 
operatioiial  tests,  and  replacement,  <rf 
the  hydraulic  fire  shttt  off  valve 
actuator.  This  proposal  is  prompted  by 
reports  dt  the  hydratilic  fire  shut  off 
valve  faiRng  to  close  daring 
maintenance  checks.  T^  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  a  short  circuit  of  Ae 
fajrdraulie  fire  shut  off  valve  actuator, 
which  could  result  in  the  inability  to 
isolate  hydraulic  fluid  from  an  enjpne 
fire. 

DATES:  Comments  must  be  received  by 
April  e,  1992. 

ADDRESSES:  Submit  commeats  in 
triplicate  to  the  Federal  Aviation 
Administration.  Transport  Airplane 
Directorate.  ANM-103.  Attention;  Rules 
Docket  No.  91-NM-250-AD.  1601  Lind 
Avenue  SW.,  Renton.  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a  jn.  and  3 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  boa 
Airbus  Industrie.  Airbus  Support 
Division^  Avenue  Didier  Daurat  31700 
Hlagnac  France.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 
FOR  FURTHEii  imfohmation  cohtact: 
Greg  Hoit  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Nordiwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenoe  SW.,  Rentcm,  Warfiington 
9805&-4956:  telephone  (206)  227-2140: 
fax  (20^  227-1320. 
SUPPLaREMTARV  mformation: 

Commaiits  Invited 

Interested  persons  are  hivited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rnles  Docket  number  and 
be  subsitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comnents,  specified  above,  will  be 
■  considered  before  taking  action  on  the 
proposed  nde.  Tlie  proposals  contained 
in  this  eotice  may  be  changed  in  K^t  oC 
Ae  comments  received. 

Comsients  are  specifically  invited  on 
the  overall  regulatory,  economic 
enviroUBneatal.  and  energy  aspects  of 
the  proposed  rule.  AH  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comaeBts, 
in  the  Rities  Docket  for  examination  by 
interested  persons.  A  report 


summarizing  eech  FAA-public  contart 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  trf  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-adth«ssed,  stamped 
postcard  on  which  fte  following 
statement  is  made:  "Comments  to 
Dodcet  Ntmber  91-NM-250-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailafaiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  tfie 
FAA,Tran8port  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
91_NM-250-AD.  1601  Lind  Avenue  SW-. 
Renton,  Washington  98055-4058. 

DlSCDSSlOO 

The  Direction  G6n6ral  de  I'Aviation 
Civile  (DGACl,  which  is  the 
airworthiness  authority  of  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Industrie  Model  A320  series  airplanes. 
The  French  DGAC  advises  that,  during 
maintenance  of  Model  A320  series 
airplanes,  several  hydraulic  fire  shut  of! 
valves  failed  to  close.  Investigation 
revealed  that  the  electrical  motor 
brushes  can  chafe  and  subsequently 
damage  the  insulation  on  the  internal 
cables  of  the  actuator,  running  from  the 
connector  to  the  microswritches.  This 
condition,  if  not  corrected,  cooW  result 
in  a  short  circuit  of  the  hydraulic  fire 
shut  off  valve  actuator  which  conld 
result  in  the  inability  to  isolate  bydraoHc 
fluid  front  en  engine  fire. 

The  affected  actuators  have  been 
identified  and  isolated  to  a  specific 
batch.  This  actuator  has  been 
redesigned  to  preclude  the  possfljflity 
for  the  cable  to  chafe  against  the  motor 
brushes.  The  redesigned  actuator  is 
identified  by  part  number  (P/NJ  "EO 
1100,  Amendment  A"  or  P/N  "A06  AOa" 

Airbus  Industrie  has  issued  AH 
Operator  Telex  (AOT)  29-04,  Revision  1. 
dated  June  1, 1991,  which  describes 
procedures  for  inspection,  operational 
tests,  and  replacement  of  the  hy(ka«lic 
fire  shut  off  valve  actuator  with  a 
redesigned  actuator.  The  Frendi  DGAC 
has  dassifled  this  AOT  as  mandatory 
and  has  issued  French  Airworthiness 
Directive  91-152-019(8)  in  order  to 
assure  the  airworthiness  of  these 
aiiplanes  in  France. 

This  aiiplane  model  is  mamrfactured 
in  France  and  type  certificated  for 
operation  in  the  United  States  eader  ^ 
provisions  of  Section  21.28  of  ^ 
Federal  Aviation  Reguletiooe  and  Hie 
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applicable  bilateral  airworthiness 
agreement.  Pursuant  to  a  bilateral 
airworthiness  agreement,  the  French 
DGAC  has  kept  the  FAA  totally 
informed  of  the  above  situation.  The 
FAA  has  examined  the  fmdings  of  the 
French  DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  the 
proposed  AD  would  require  inspection, 
operational  tests,  and  replacement,  if 
necessary,  of  the  hydraulic  fire  shut  off 
valve  actuator.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  AOT  previously 
described. 

It  is  estimated  that  36  airplanes  of  U.S. 
registry  would  be  a^ected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $5,940. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 


the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{AiyiENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  use.  106(g):  and  14  CFR  11.89. 

§39.13    [AiiMndMl] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  91-NM-250-AD. 

Applicability:  Model  A320  series  airplanes 
on  which  Modification  22155  has  not  been 
accomplished,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  short  circuit  of  the  hydraulic 
fire  shut  off  valve  actuator,  which  could 
result  in  the  inability  to  shut  off  fuel  to  the 
engine  in  the  event  of  an  engine  fire, 
accomplish  the  following: 

(a)  Within  400  hours  time-in-service  after 
the  effective  date  of  this  AD.  perform  an 
inspection  of  the  hydraulic  fire  shut  off  valve 
to  ascertain  the  part  number  (P/N)  of  the 
actuator,  in  accordance  with  Airbus  Industrie 
All  Operator  Telex  (AOT)  29-04,  Revision  1. 
dated  |une  1, 1991. 

(b)  If  the  actuator  does  not  have  P/N  "EO 
1100,"  without  Amendment  designation:  or  P/ 
N  "EO  1100,  Amendment  B":  No  further 
action  is  required. 

(c)  If  the  actuator  has  P/N  "EO  "1100," 
without  Amendment  designation:  or  P/N  "EO 
1100,  Amendment  B":  Within  400  hours  time- 
in-service  after  the  effective  date  of  this  AD. 
perform  an  operational  test  of  the  fire  shut  off 
valve  in  accordance  with  Chapter  29-10-00, 
page  501.  of  the  airplane  maintenance 
manual. 

(1)  If  the  valve  passes  the  operational  test, 
repeat  that  operational  test  at  intervals  not  to 
exceed  400  hours  time-in-service. 

(2)  If  the  valve  fails  the  operational  test, 
prior  to  further  flight,  replace  the  actuator  in 
accordance  with  Airbus  Industrie  All 
Operator  Telex  (AOT)  29-04,  Revision  1. 
dated  |une  1, 1991. 

(i)  If  the  replacement  actuator  has  P/N  "EO 
1100,  Amendment  A";  or  P/N  "EO  1100. 
Amendment  AB";  or  P/N  "EO  1100. 
Amendment  C":  or  P/N  "AOO  AOO ":  No 
further  action  is  required. 

(ii)  If  the  replacement  actuator  has  P/N 
"EO  1100."  without  Amendment  designation; 
or  P/N  "EO  1100.  Amendment  B":  Repeat  the 
operational  test  at  intervals  not  to  exceed  400 
hours  lime-in-service. 

(d)  Prior  to  the  accumulation  of  3.000  hours 
time-in-service  after  the  effective  dale  of  this 
AD.  replace  each  actuator  that  has  P/N  "EO 
1100,"  without  Amendment  designation;  or 
P/N  "EO  1100.  Amendment  B";  with  an 
actuator  having  P/N  "EO  1100,  Amendment 
A";  or  P/N  "EO  1100,  Amendment  AB":  or 
P/N  "EO  1100,  Amendment  C";  or  P/N  "A06 
AOO."  Accomplishment  of  this  replacement 
constitutes  terminating  action  for  the 
repetitive  operational  tests  required  by  this 
AD. 


(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  tn 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  January 
14. 1992. 

Datrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  92-3356  Filed  2-11-92:  &45  am| 
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(Docket  No.  91-NM-27S-AO] 

Airworttiines*  Directives;  British 
Aerospace  Model  BAG  1-11  200  end 
400  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  British 
Aerospace  Model  SAC  1-11  200  and  400 
series  airplanes,  which  currently 
requires  a  one-time  measurement  of  the 
voltage  and  frequency  outputs  from 
Static  Inverters  No.  1  and  No.  2,  and 
recalibration,  if  necessary.  That  action 
was  prompted  by  a  report  of  inadvertent 
operation  of  the  stick  shaker  and  stick 
pusher  shortly  after  takeoff,  due  to  a 
faulty  static  inverter.  This  action  would 
require  repetitive  check  measurements 
of  the  static  inverter  voltage  and 
frequency  outputs,  and  recalibration,  if 
necessary.  A  terminating  action  has  also 
been  added,  which,  when  accomplished, 
would  eliminate  the  need  for  repetitive 
inspections.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
erroneous  stick  shake  and  stick  push 
occurrences,  which  could  adversely 
affect  the  controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
April  6, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate,  ANM-103,  Attention:  Rules 
Docket  No.  91-NM-27&-AD,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056.  Comments  may  be  inspecleil 


Federal  Refpster  /  Vol.  57.  No.  29  /  Wednesday.  February  12,  1992  /  Proposed  Rdes 


at  this  kx:ation  between  9  a.m.  and  3 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  •ervice  informatkm  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414.  Dulles 
International  Airport.  Washington,  DC 
20041-0414.  This  infonnation  may  be 
exanuned  at  the  FAA,  Transport 
Airplane  Directorate.  IQOl  Lind  Avemie 
SW..  Renton.  Washington. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113;  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056; 
telephone  (206)  227-«4«;  fax  (206)  227- 
1320. 
•UFPlfMCffTARY  INFORMATION: 

Comnaenis  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
speciHed  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  coauneots  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 
eavironHiental.  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  sub&tance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-27&-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
A.NM-103.  Attention:  Rules  Docket  No. 
91-NM-278-AD,  1601  Lind  Avenue  SW.. 
Renton.  Washington  9805^^056. 

Discussion 

On  December  10, 1990.  the  FAA 
issued  AD  01-01-02.  Amendnent  3&- 


6846  {55  FR  52038,  December  19. 1990).  to 
i«<}uire  a  one-time  measurement  of  the 
voltage  and  ffequency  outputs  from 
Static  Inverters  No.  1  and  2.  and 
recalibratiftn,  if  necessary.  That  action 
was  prompted  by  a  report  of  inadvertent 
operation  of  the  stick  shaker  and  stick 
pusher  shortly  after  take-off.  due  to  a 
faulty  static  »n\-erter.  This  difficulty  was 
traced  to  aj  fault  within  the  static 
inverter,  wliich  caused  both  the  stick 
shake  and  stick  push  to  operate  in 
advance  of  the  normal  stall  vane 
operating  angle  positions  on  one  system. 
Tlie  requirements  of  that  AD  were 
intended  te  prevent  erroneous  stick 
shake  and  stick  push  occurrences,  which 
could  adversely  affect  the  controllability 
of  the  airplane. 

Since  thp  Issuance  of  that  AD.  new 
data  indicAte  that  the  static  inverter 
voltage  and  frequency  outputs  should  be 
me«*%ired  repetitively  in  order  to  ensure 
the  contiaeed  airworthiness  of  these 
airplanes. 

British  Aerospace  has  issued  Aiert 
Service  B<<!letin  27-A-4'M6005,  Issue  t, 
dated  Jun«  17. 1991.  which  describes 
procedures  for  repetitive  measurements 
of  the  voltage  and  frequency  output  of 
the  static  Inverters,  and  recalibralion  of 
the  static  inverters,  if  necessary. 

British  Aerospace  has  also  issued 
Service  B«iletin  SB  27-PMe005.  dated 
June  11. 1991,  which  describes 
procedures  for  installation  of 
Modification  PM6005.  This  modification 
involves  the  addition  of  multiple 
capacitor!  to  the  existing  static  inverter, 
resulting  ir  enhancement  of  the  stall 
protectLoa  system.  Oace  this 
modification  is  installed,  the  repetitive 
measurentents  of  (he  static  inverter 
voltage  aad  frequency  outputs  are  no 
longer  necessary. 

The  United  Kingdom  Civil  Aviation 
Authority  (UK-CAAJ  has  classified 
these  service  bulletins  as  mandatory. 

This  aieplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.28  of 
the  Federpl  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreemeitt.  Pursuant  to  a  bilateral 
airworthl^iess  agreement  the  Civil 
Aviation  Authority  has  kept  the  FAA 
totally  informed  of  the  above  situation. 
The  FAA;  has  examined  the  findings  of 
the  UK-OAA,  reviewed  all  available 
informatibn.  and  determined  that  AD 
action  is  hecessary  for  products  of  this 
t>pe  design  that  are  certificated  for 
operation  in  the  United  Stales. 

Since  tfie  tinsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplane^  of  the  same  type  design 
registered  in  the  United  States,  the 
proposed  AD  would  supersede  AD  91- 


01-02  to  require  repetitive 
measurements  of  the  static  inverter 
voltage  and  frequency  outputs:  and 
recalibralion.  if  necessary.  This 
proposal  would  also  require  operators  to 
install  Modification  PM60O5  as 
terminating  action  for  the  repetitiN-e 
measurenoents.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
previously  described. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1.5  work  hours  per 
air^dane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rale 
is  $55  per  work  hour.  The  cost  of 
required  parts  is  approximately  $1,100 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operatocc  is  estimated  to  be  S82.77S. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relation^p 
between  the  national  ^Tvenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  wiA  Executive  Order 
12612.  it  is  determined  that  this  proposal 
wpuld  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  11) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2]  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  DockeL  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  B>e  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  pari  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

L  The  authority  citation  for  part  39 
contkwes  to  read  as  follows: 
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Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g);  and  14  CFR  11^. 

§39.13    {Anwnded] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6846.  and  by 
adding  the  following  new  airworthines* 
directive: 

British  Aerospace:  Docket  91-NfM-27S-AD. 
Supersedes  AD  91-01-02,  Amendment 
39-604e. 

Applicability:  All  Model  BAC 1-11  200  and 
400  series  airplanes,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  stall  warning  protection, 
accomplish  the  following: 

(a)  Within  600  hours  time-in-service  or 
within  120  days  after  (anuary  28, 1991  (the 
effective  date  of  AD  91-01-Oe,  Amendment 
39-0046),  whichever  occurs  first,  measure  the 
voltage  and  frequency  outputs  of  Static 
Inverters  No.  1  and  No.  2,  in  accordance  with 
the  Accomplishment  Instructions  in  British 
Aerospace  Alert  Service  Bulletin  27-A- 
PMaoOS,  Issue  1,  dated  March  28, 1990,  or 
Issue  2,  dated  fune  17. 1991.  if  the  measured 
voltage  and/ or  b«quency  do  not  conform 
with  the  tolerances  as  detailed  in  the 
Maintenance  Manual  Paragraph  E.  "Stall 
Protection — Simulated  Flight  Condition 
Check."  prior  to  further  fU^t  remove  the 
inverter  from  the  airplane  and  recalibrate  it 
in  accordance  with  the  service  bulletin. 

(b)  Repeat  the  measurements  required  by 
paragraph  (a)  of  this  AD  at  the  later  of  the 
times  specified  in  •ulq)aragrapbs  (b)(l]  and 
(b)(2)  of  this  AD: 

(1)  Within  600  hours  tirae-tn-service  or  4 
months  after  performing  the  measurement 
required  by  paragraph  (a)  of  this  AD. 
whichever  occurs  first:  or 

(2)  Within  100  hours  time-in-service  after 
the  effective  date  of  this  AD. 

(c)  After  performing  the  measurements 
required  by  paragraph  (b)  of  this  AD.  repeat 
the  measurements  thereafter  at  intervals  not 
to  exceed  600  hours  time-in-service  or  4 
months,  whichever  occurs  first 

(d)  Within  12  months  after  the  effective 
date  of  this  AD,  install  Modification  PM600S 
in  the  number  1  and  2  inverters,  in 
accordance  with  British  Aerospace  Service 
Bulletin  SB  27-PM6005.  dated  June  11. 199L 
Installation  of  Modification  No.  PM6006  in 
the  number  1  and  2  inverters  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


Issued  in  Renton,  Washington,  on  January 
14.1992. 

Danell  M.  Pedersoo. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Sen-ice. 
[FR  Doc.  92-3354  Filed  2-11-92:  8:45  am) 
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14  CFR  Part  39 

(Docket  Na  91-NM-252-AO] 

Airworthiness  Directives;  Airtius 
Industrie  Model  A300-600  and  A310 
Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration  [FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).     

summary:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Industrie  Model  A300- 
600  and  Model  A310  series  airplanes. 
This  proposal  wotdd  require  inspectioa 
of  the  forward  engine  mount  link  and 
the  aft  engine  mount  bean  assembly  to 
detect  cracks  and  replacement  of  the 
link  or  beam  assembly,  if  necessary. 
This  proposal  is  prompted  by  reports 
indicating  that  the  forward  engine 
mount  links  may  have  been  overheated 
during  the  machining  process  and  the  aft 
engine  mount  beam  assemblies  may  not 
have  been  dip  etched  prior  to 
fluorescent  penetrant  inspections.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  reduced 
structural  integrity  of  the  airplane. 
DATES:  Comments  must  be  received  by 
April  6, 1092. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  A\'iation 
Administration,  Transport  Airplane 
Directorate.  ANM-103,  Attention:  Rules 
Docket  No.  91-NM-252-AD,  1601  Lind 
Avenue  SW..  Renton.  Washington, 
98055^4056. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  and  Whitney.  Commercial 
Products  Division,  400  Main  Street  East 
Hartford.  Connecticut  06108.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington.  Comments  may  t>e 
inspected  at  this  location  between  9  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Creg  Holt.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton,  Washington 


98055-4056;  telephone  (206)  227-2140; 
fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  data  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  In  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summariKing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-252-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention  Rules  Docket  No. 
91-NM-252-AD.  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-^1056. 

Discussion 

The  Direction  Generale  de  1' Aviation 
Civile  (DGAq.  which  is  the 
airworthiness  authority  of  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Industrie  Model  A300-600  and  Model 
A310  series  airplanes.  The  French 
DGAC  advises  that,  during  the 
machining  process,  forward  engine 
mount  links  may  have  been  overheated, 
which  would  make  the  surface  of  the 
links  prone  to  cracking.  Additionally, 
the  aft  engine  mount  beam  assemblies 
may  not  have  been  dip  etched  prior  to 
fluorescent  penetrant  inspection,  which 
would  have  allowed  forging  laps  and 
material  Haws  to  go  undetected.  This 
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condition,  if  not  corrected,  could  result 
in  reduced  structural  integrity  of  the 
airplane. 

The  FAA  has  reviewed  and  approved 
the  following  Pratt  and  Whitney  Service 
Bulletins,  each  dated  May  10, 1991: 

a.  Service  Bulletins  PW4NAC  71-86 
and  PW7R4  71-90.  which  describe 
procedures  for  the  inspection  and 
replacement  of  the  forward  engine 
mount  link;  and 

b.  Service  Bulletins  PW7R4  71-100  and 
PW4NAC  71-105.  which  describe 
procedures  for  the  inspection  and 
replacement  of  the  aft  enginemount 
beam  assembly. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  a  bilateral  airworthiness 
agreement,  the  French  E)GAC  has  kept 
the  FAA  totally  informed  of  the  above 
situation.  The  FAA  has  examined  the 
findings  of  the  French  DGAC.  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  the 
proposed  AD  would  require  inspection 
of  the  forward  engine  mount  link  and 
the  aft  engine  mount  bean  assembly  to 
detect  cracks,  and  replacement  of  the 
link  or  beam  assembly,  if  necessary.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  previously  described. 

It  is  estimated  that  21  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $4,620. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 


Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979J;  and  (3)  if  promulgated,  will  not 
have  a  iignificant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluatjon  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Fedleral  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-lAMENDEDl 

1.  Tht  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13'  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  91-NM-252-AD. 

Applkability:  Model  A300-B4-620,  A310- 
221,  A3l(>-222,  and  A310-322  series  airplanes, 
equipped  with  Pratt  and  Whitney  JT9D- 
7R4D1,  IT9D.7R4E1,  or  }T9I>-7R4Hl  series 
engineat  and  Model  A300-B4-622,  A300B4- 
622R.  and  A310-324  series  airplanes, 
equipped  with  Pratt  and  Whitney  PW  4152  or 
PW  41^  series  engines;  certificated  in  any 
categoikr. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  plevent  reduced  structural  integrity  of 
the  airplane,  accomplish  the  following: 
(a)  Aiccomplish  the  requirements  of 
paragraphs  (a)(1),  (a)(2),  and  (a)(3)  of  this  AD 
as  foUdws:  For  airplanes  equipped  with  Pratt 
and  Whitney  JT9D-7R4D1,  IT9D-7R4E1,  and 
IT9D-^4Hl  series  engines,  accomplish  the 
actions  in  accordance  with  Pratt  and 
Whitney  Service  Bulletin  PW7R4  71-90,  dated 
May  10, 1991,  unless  previously  accomplished 
in  accordance  with  Pratt  and  Whitney  AH 
Operator  Letter  IT9/71-00/SS.IDS.&-12-3-1. 
For  airplanes  equipped  with  Pratt  and 
Whitney  PW  4152  and  PW  4158  series 
engines,  accomplish  the  actions  in 
accor4ance  with  Pratt  and  Whitney  Service 
Bulletip  PW4NAC  71-86,  dated  May  10, 1991, 
unlessi  previously  accomplished  in 
accordance  with  Pratt  and  Whitney  All 
Operator  Letter  4000/71.00/SS:TIF:0-12-03-1. 

(1)  prior  to  the  accumulation  of  500  hours 
time-ii-service  after  the  effective  date  of  this 
AD,  perform  a  visual  inspection  to  detect 


cracks  or  a  broken  link  in  the  forward  engine 
mount  thrust  link,  in  accordance  with  Part  1 
of  the  applicable  service  bulletin. 

(i)  If  no  crack  or  broken  link  is  found, 
repeat  the  visual  inspection  thereafter  at 
intervals  not  to  exceed  1.000  landings  until 
the  requirements  of  paragraph  (a)(2)  of  this 
AD  are  accomplished. 

(ii)  If  any  crack  or  a  broken  link  is  found  as 
a  result  of  the  visual  inspection,  prior  to 
further  flight,  replace  the  link  with  a 
serviceable  part  that  has  been  inspected  in 
accordance  with  the  applicable  service 
bulletin.  Such  replacement  constitutes 
terminating  action  for  the  requirements  of 
paragraph  (a)  of  this  AD. 

(2)  At  the  next  engine  removal  or  within 
4,000  hours  time-in-service  after  the  effective 
date  of  this  AD,  whichever  occurs  first, 
perform  a  nital  etch  inspection  to  detect 
cracks  or  a  broken  link  in  the  forward  engine 
mount  thrust  link,  in  accordance  with  the 
applicable  service  bulletin. 

(i)  If  no  crack  is  found  as  a  result  of  the 
nital  etch  inspection,  reinstall  the  link 
assembly  in  accordance  with  the  appUcable 
service  bulletin.  No  further  action  is  required, 
(ii)  If  any  crack  or  broken  link  is  found  as  a 
result  of  the  nital  etch  inspection,  prior  to 
further  flight,  replace  the  link  with  a 
serviceable  part,  in  accordance  with  the 
applicable  service  bulletin.  Such  replacement 
constitutes  terminating  action  for  the 
requirements  of  paragraph  (a)  of  this  AD. 
(3)  Replacement  of  the  forward  engine 
mount  thrust  link  in  accordance  with  the 
applicable  service  bulletin  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

(b)  Accomplish  the  requirements  in 
paragraphs  (b)(1),  (b)(2),  {b)(3),  and  (b)(4)  of 
this  AD  as  follows:  For  airplanes  equipped 
with  Pratt  and  Whitney  IT9D-7R4D1.  IT9D- 
7R4E1.  and  IT9D-7R4H1  series  engines, 
accomplish  the  actions  in  accordance  with 
Pratt  and  Whitney  Service  Bulletin  PW7R4 
71-100.  dated  May  10, 1991,  unless  previously 
accomplished  in  accordance  with  Pratt  and 
Whitney  All  Operator  Letter  IT9/71-00/SS:0- 
12-»-l.  For  airplanes  equipped  with  Pratt  and 
Whitney  PW  4152  and  PW  4158  series 
engines,  accomplish  the  actions  in 
accordance  with  Pratt  and  Whitney  Service 
Bulletin  PW4NAC  71-105,  dated  May  10, 
1991,  unless  previously  accomplished  in 
accordance  with  Pratt  and  Whimey  All 
Operator  Letter  4000/71-00/SS:TIF:0-12-03-l. 

(1)  Prior  to  the  accumulation  of  500  hours 
time-in-service  after  the  effective  date  of  this 
AD.  perform  a  visual  inspection  to  delect 
cracks  or  forging  laps  in  the  aft  engine  mount 
beam  assembly,  in  accordance  with  Part  1  of 
the  applicable  service  bulletin. 

(i)  If  no  crack  or  forging  lap  is  found  as  a 
result  of  the  visual  inspection,  repeat  the 
visual  inspection  thereafter  at  intervals  not  to 
exceed  1,000  landings  until  the  requirements 
of  paragraph  (b)(2)  of  this  AD  are 
accomplished. 

(ii)  If  any  crack  is  found  as  a  result  of  the 
visual  inspection,  prior  to  further  flight, 
perform  a  dip  etch  and  a  spot  fluorescent 
penetrant  inspection  to  confirm  the  findings 
of  cracks  or  forging  laps,  in  accordance  wiih 
Part  2  of  the  applicable  service  bulletin.  If 
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any  finding  of  cracks  or  forging  laps  is 
connrmed.  prior  to  further  flight,  replace  the 
defective  beam  assembly  with  a  serviceable 
part,  in  accordance  with  the  applicable 
service  bulletin.  Such  replacement  constitutes 
terminating  action  for  the  requirements  of 
paragraph  (b)  of  this  AD.  As  of  the  elective 
date  of  this  AD.  none  of  the  aft  beam 
assemblies  listed  in  the  applicable  service 
bulletin  shall  be  installed  on  any  airplane. 

(2)  Except  as  provided  by  paragraph  (b)(3) 
of  this  AD.  at  the  next  engine  removal  or 
within  4.000  hours  time-in-service  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  perform  a  dip  etch  and  a  fluorescent 
penetrant  inspection  to  detect  cracks  or 
forging  laps  in  the  aft  engine  mount  beam 
assembly,  in  accordance  with  Part  2  of  the 
applicable  service  buUetirt 

(i)  If  no  crack  or  forging  lap  is  found  as  a 
result  of  the  dip  etch  and  fluorescent 
penetrant  inspection,  reinstall  the  beam 
assembly  in  accordance  with  the  applicable 
service  bulletin.  No  further  action  is  required. 

(ii)  If  any  crack  or  forging  lap  is  found  as  a 
result  of  the  dip  etch  and  fluorescent 
penetrant  inspection,  prior  to  further  flight, 
replace  the  beam  assembly  with  a 
serviceable  part,  in  accordance  with  the 
applicable  service  bulletin.  Such  replacement 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

(3)  If  the  requirements  of  paragraph  (b)(2) 
of  this  AD  result  in  a  dual  engine  removal, 
the  dip  etch  and  fluorescent  penetrant 
inspection  of  one  of  the  two  aft  engine 
mounts  may  be  deferred  to  the  next  4.000 
hours  time-in-service  or  engine  removal, 
whichever  occurs  first  provided  no  crack  or 
forging  lap  is  found  while  accomplishing  the 
visual  inspections  required  by  paragraph 
(b)(1)  of  this  AD.  If  those  inspections  are 
deferred,  repeat  the  visual  inspection  of  the 
deferred  aft  engine  mount,  as  required  by 
paragraph  (b)(1)  of  this  AD.  at  intervals  not  to 
exceed  1.000  landings. 

(4)  Replacement  of  the  aft  engine  mount 
beam  assembly,  in  accordance  with  the 
applicable  service  bulletin,  constitutes 
terminating  action  for  the  requirements  of 
paragraph  (b)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  sent  it  to  the  Manager. 
Standardization  Branch,  ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  January 
14, 1992. 
Darrell  M.  Pedersoa, 

Acting  Manager,  Traasport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(PR  Doc.  92-3312  Filed  2-11-92;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  91-NM-257-AD] 

AlrwortMneM  Directives;  Boelrtg 
Model  727  and  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  pixiposed  the 
adoption  of  a  new  airworthiness 
directive  (AD),  that  is  applicable  to  all 
Boeing  Model  727  series  airplanes  and 
certain  Boeing  Model  737  series 
airplanes.  This  proposal  would  require 
inspection  of  the  input  shaft  in  the 
auxiliary  (standby)  rudder  Power 
Control  Unit  (PCU),  and  reporting  to  the 
FAA  of  units  that  fail  the  inspection  test 
procedure  outlined  in  this  proposed  AD. 
This  proposal  is  prompted  by  a  report 
that  the  input  shaft  of  the  PCU  of  one 
airplane  showed  evidence  of  galling 
which  may  have  greatly  increased  the 
force  necessary  to  move  the  input  shaft 
The  action  specified  by  the  proposed 
AD  are  intended  to  prevent  an 
uncommanded  rudder  input  and  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  no 
later  than  April  6, 1992. 
ADDRESSES:  Send  comments  in  triplicate 
to  the  Federal  Aviation  Administration, 
Transport  Airplane  Directorate,  ANM- 
103,  Attention:  Rules  Docket  No.  91- 
NM-257-AD,  1601  Und  Avenue  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays, 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  W.  Frey,  Aerospace  Engineer, 
Seattle  Aircraft  Certification  Office, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  1801  Lind  Avenue  SW., 
Renton.  Washington  98055-^56, 
telephone  (206)  227-2673,  fax  (206)  227- 
1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 


be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of  '^ 
the  proposed  rules.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-257-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabilityofNRPMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
Attentioa-  Rules  Docket  No.  91-NM- 
257-AD,  1601  Lind  Avenue  SW.,  Rentoa 
Washington  96055-1056. 

Discussion 

On  March  3, 1991,  a  Boeing  Model 
737-291  airplane  was  involved  in  an 
accident  during  an  approach  to  the 
Colorado  Springs,  Colorado,  airport  Hie 
National  Transportation  Safety  Board 
(NTSB)  has  not  yet  determined  the 
cause(8)  of  the  accident,  and  an 
investigation  of  airframe,  operations, 
and  weather  factors  is  continuing. 

During  the  post  accident  examination 
of  the  rudder  control  components,  it  was 
noted  that  the  input  lever  for  the 
auxihary  (standby)  actuator  was  seized 
to  the  point  that  it  could  not  be  moved 
by  hand  After  disassembly,  the  bearing 
and  shaft  displayed  evidence  of  galling 
damage  (metal  transfer)  on  the 
unlubricated  area  of  the  parts.  It  has  not 
been  determined  what  effect  if  any,  the 
galling  damage  may  have  had  on  the 
controllabiUty  of  the  accident  airplane. 
Nonetheless,  excessive  binding  between 
the  input  shaft  and  bearing  for  the 
standby  rudder  actuator  could  cause  an 
uncommanded  rudder  input  to  these 
airplanes,  which  may  lead  to  control 
difficulties. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  an 
uncommanded  rudder  input  and  reduced 
controllability  of  the  airplane. 
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Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
products  of  this  same  type  design,  the 
proposed  AD  would  require  a  one-time 
inspection  of  all  Boeing  Model  727  and 
737  airplanes,  equipped  with  part 
number  (P/N)  1087-23  input  shaft 
installed  in  the  rudder  auxiliary  actuator 
unit,  to  identify  airplanes  on  which 
excess  force  is  needed  to  rotate  the 
shaft  lever  relative  to  the  P/N  1087-22 
bearing  of  the  auxiliary  actuator  unit, 
and  replacement  of  defective  units.  The 
shaft  and  bearing  are  a  matched  pair 
and  together  are  referred  to  as  "P/N 
1087-21  shaft  assembly."  According  to 
the  manufacturer,  the  maximum  force  to 
move  the  input  lever  relative  to  the 
actuator  housing  should  not  exceed  0.5 
pounds.  Since  the  extent  of  the  galling 
problem  is  not  known,  the  FAA  is 
proposing  to  require  operators  to  submit 
a  report  of  those  standby  rudder 
actuator  units  that  are  found  to  require 
excess  force  to  operate.  Based  on  the 
reports  received,  the  FAA  may  consider 
further  rulemaking. 

There  are  approximately  1,943  Model 
727  series  airplanes  and  1,370  Model  737 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  It  is  estimated  that 
1,414  airplanes  of  U.S.  registry  would  be 
affected  by  tfi^is  AD,  that  it  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $55  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
S466,620. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  under  the  caption 
"AODRBSSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§  39.13 '  [Amended] 

2.  Seption  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directite: 

Boeing:  Docket  No.  91-NM-257-AD. 

Applicability:  All  Model  727  series 
airplanes;  and  Model  737  series  airplanes, 
line  number  1  through  line  number  1370; 
certificated  in  any  category. 

Com^iance:  Required  as  indicated,  unless 
accompjished  previously. 

To  prevent  an  uncommanded  rudder  input, 
accomplish  the  following: 

(a)  Within  4,000  flight  hours  after  the 
effective  date  of  this  AD,  test  the  standby 
rudder  actuator  for  excessive  actuation  force 
using  the  following  method: 

(1)  Sljutoff  all  hydraulic  power. 

(2)  G  lin  access  to  the  standby  rudder 
actuata  r. 

(3)  D  sconnect  only  thejnput  rod  from  the 
^andbf  actuator. 

(4)  U$ing  a  push/pull  spring  scale 
(minimum  ±10%  accuracy  at  1.0  pound, 
preferably  one  having  a  peak  load  memory 
functioti),  push  on  the  standby  rudder 
actuatdr  input  lever  with  sufficient  force  to 
move  t^e  lever  from  the  neutral  position  up 
to.  but  not  touching,  the  aft  slop.  The  scale 
must  hk  contacting  the  input  lever  at 
approximately  the  clevis  bolt  centerline. 
While  Applying  the  load  required  to  move  the 
lever,  the  scale  must  be  maintained  at  an 
angle  derpendicular  to  the  lever  arm  (not  to 
exceeq  20  degrees  from  perpendicular).  The 
force  required  to  move  the  input  lever 
throughout  this  range  of  motion  must  not 
exceed  one  pound. 

(5)  Repeat  this  test,  moving  the  lever  arm 
from  the  aft  stop  position  up  to  the  forward 
stop  bat  not  touching.  The  force  required  to 
move  Oie  input  lever  throughout  this  range  of 
motion  must  not  exceed  one  pound. 

,  (6)  Repeat  this  lest  moving  the  lever  arm 
from  the  forward  stop  position  back  lo  the 
neutral  position.  The  force  required  lo  move 
the  input  lever  throughout  this  range  of 
motioit  must  not  exceed  one  pound. 

(7)  It  the  actuation  force  encountered 
during,any  of  the  procedures  required  by 
paragitph  (a)(4),  (a)(5),  or  (a)(6)  of  this  AD 


exceeds  one  pound,  prior  to  further  flight, 
replace  the  standby  rudder  actuator  with  a 
serviceable  actuator,  and  test  in  accordance 
with  paragraph  (a)(9)  of  this  AD. 

(8)  If  the  actuation  force  encountered 
during  any  of  the  procedures  required  by 
paragraph  (a)(4),  (a)(5),  or  (a)(6)  of  this  AD  is 
one  pound  or  less,  prior  to  further  flight, 
reconnect  the  input  rod  to  the  standby  rudder 
actuator,  and  test  in  accordance  with 
paragraph  (a)(9)  of  this  AD. 

(9)  Perform  a  functional  test  of  the  standby 
rudder  actuator  in  accordance  with 
Maintenance  manual  737-100/-200.  chapter 
27-21-141,  removal/insfallation;  or 
Maintenance  Manual  737-300/-400/-5eO, 
chapter  27-21-24,  cemoval/installation;  or 
Maintenance  Manual  727,  chapter  27-20-151. 
removal/installation. 

(10)  Restore  the  airplane  to  its  normal 
condition. 

(b)  Within  15  days  after  completion  of  the 
lest  required  by  paragraph  (a)  of  this  AD, 
submit  a  report  on  each  unit  that  exceeded 
the  one  pound  actuation  force  encountered 
during  the  procedures  required  by  paragraph 
(a)(7)  of  this  AD,  to  the  Manager,  Seattle 
Aircraft  Certification  Office,  ANM-IOOS. 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056.  The  repcrt  should  identify  the 
airplane,  specify  the  forces  measured,  include 
the  total  number  of  flight  hours  that  the 
airplane  has  accumulated,  and  include  the 
serial  number  of  the  standby  actuator. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (P.L.  96- 
511)  and  have  been  assigned  OMB  Control 
Number  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

Issued  in  Renton,  Washington,  on  January 
3, 1992. 

Darreli  M.  Pederson, 
Acting  Manager,  Transport  Aiiplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  92-3315  Filed  2-11-92;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  92-NM-13-AD] 

Airworttiiness  Directives;  Boeing 
INodei  747-400  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
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action:  Notice  of  proposed  rulemaking 
(NPRM).  

summary:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747-400  series 
airplanes.  This  proposal  would  require 
installation  of  shields  and  tape  to  keep 
unwanted  materials  away  from  the 
drain  mast  heater  elements.  This 
proposal  is  prompted  by  reports  of  fires 
in  the  drain  mast  areas.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  fires  in  the  drain 
mast  internal  space. 

DATES:  Comments  must  be  received  by 
April  6, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate.  ANM-103,  Attention:  Rules 
Docket  No.  92-NM-13-AD,  1601  Land 
Avenue  SW.,  Renton,  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Eiford,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S.  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056: 
telephone  (206)  227-2788;  fax  (206)  227- 
1181. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 


interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  oi»  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-13-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this  . 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-13-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

Recently,  two  operators  of  Boeing 
Model  747  series  airplanes  reported 
incidents  of  fires  occurring  in  the  drain 
mast  areas.  In  one  incident,  the  operator 
reported  that  an  in-flight  fire  occured  in 
the  aft  lower  lobe  cargo  compartment. 
The  fire  caused  structural  damage  to  the 
fuselage  skin,  frames,  and  stringers.  The 
fire  also  damaged  the  insulation 
blankets  and  the  cargo  ballmat. 

In  the  other  incident,  the  operator 
reported  that,  during  a  line  check,  a 
ground  mechanic  noted  evidence  of  fire 
in  the  mid  drain  mast  area  of  the 
airplane  fuselage.  Further  investigation 
of  this  incident  indicated  that  the  wire 
bundle,  heater  tape,  and  insulation 
blankets  were  burnt  and  the  floor  beam 
web  was  heaKdamaged.  No  fire  or 
overheat  condition  had  been  reported 
previously  by  the  flight  or  ground  crews. 

The  drain  mast  has  a  heater  element 
in  its  internal  space.  The  heater  helps 
prevent  out-flow  blockage  caused  by 
frozen  waste  water.  In  both  incidents 
described  above,  foreign  material  may 
have  contacted  the  heating  element  in 
the  drain  mast  internal  space,  which 
could  have  triggered  the  fires.  This 
condition,  if  not  corrected,  could  result 
in  a  fire  in  the  drain  mast  internal  space. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
38A2090,  dated  November  21, 1991, 
which  describes  procedures  for  the 
installation  of  shields  over  the  drain 
masts  and  installation  of  moisture 
resistant  and  thermal  insulation  tape 
around  the  forward  drain  mast  tube  and 
heater  elements  on  the  mid  and  aft  drain 
masts. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 


require  installation  of  shields  and  tape 
to  keep  unwanted  materials  away  from 
the  drain  mast  heater  elements.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  previously  desci  il>ed. 

There  are  approximately  28  Model 
747-400  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  Currently, 
there  are  no  airplanes  on  U.S.  registry 
that  would  be  afTected  by  this  proposed 
AD.  However,  should  an  airplane  be 
added  to  the  U.S.  registry,  it  would  take 
approximately  43  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  the  average  labor  rate  is 
$55  per  work  hour.  Required  parts  would 
be  provided  at  no  cost  to  the  operator. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  is  estimated 
to  be  $2,365  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
-  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 
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$39.13    (Amanded) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
Boeing:  Docket  92-NM-13-AD. 

Applicability:  Model  747-400  series 
airplanes  as  listed  in  Boeing  Alert  Service 
Bulletin  747-38A2090,  dated  November  21. 
1991,  certificated  in  any  category. 

Compliance:  Required  within  12  months 
after  the  effective  date  of  this  AD.  unless 
accomplished  previously. 

To  prevent  fires  in  the  drain  mast  internal 
space.  accompUsh  the  following: 

(a)  Install  shields  with  sealant  over  the  raid 
and  aft  drain  masts  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-38A2090, 
dated  November  21. 1991. 

(b)  Install  moisture  resistant  and  thermal 
"insulation  tape  around  the  forward  drain  tube 
and  heater  elements  on  the  mid  and  aft  drain 
masts  in  accordance  with  Boeing  Alert 
Ser\ice  Bulletin  747-38A2090.  dated 
November  2\.  1991. 

(c)  An  al-emative  method  of  compliance  or 
adjustQnent  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA.  Transport  Airplane  Directorate.  The 
request  shall  l>e  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  fanuary 
22,1992. 

Darretl  M.  Pederson. 
Acting  Manager.  Transpor^AirpIane 
Directorate,  Aircraft  Certification  Sen-ice. 
[FR  Doc.  92-3310  Filed  2-11-92;  8:45  am] 
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14CFRPart39 

[Docket  No.  91-NM-235-AD1 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  757  scries  airplanes, 
which  currently  requires  that  landing 
gear  brake  wear  limits  be  incoroporated 
into  the  FAA-approved  maintenance 
inspection  program.  This  action  would 
require  the  inspection  of  certain 
additional  landing  gear  brakes,  which 
were  not  listed  in  the  existing  rule,  for 
wear,  replacement  of  the  brakes  if  the 


wear  limits  prescribed  this  proposal  are 
not  met.  end  the  incorporation  of  new 
maximum  wear  limits  into  the  FAA- 
approved  maintenance  inspection 
program.  This  proposal  is  prompted  by 
the  deteHnination  of  the  allowable 
brake  w^ar  limits  for  the  additional 
brakes.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
the  loss  of  braking  effectiveness  of  the 
landing  |ear  brakes. 
DATES:  Comments  must  be  received  no 
later  than  April  6. 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Adminisllration,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
235-AD„1601  Lind  Avenue  SW..  Renton, 
Washington,  98055-4056. 

The  sarvice  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  (Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124,  atid  BFGoodrich  Aerospace. 
AircraftWheels  and  Brakes.  P.O.  Box 
340,  Troy.  Ohio  45373.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton.  Washington.  Comments 
may  be  Inspected  at  this  location 
between  9  a.m.  and  3  p.m.,  Monday 
through  tFriday.  except  Federal  holidays. 
FOR  FurrrHER  information  contact: 
David  M-  Herron.  Aerospace  Engineer. 
Seattle  J\ircraft  Certification  Office, 
Systemi  and  Equipment  Branch,  ANM- 
130S.  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton,,  Washington.  98055-^1056. 
telephoiie  (206)  227-2672,  fax  (206)  227- 
1181. 
SUPPLEtlENTARY  INFORMATION: 

Commeots  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  Identify  the  Rules  Docket  number 
and  be  bubmitted  in  triplicate  to  the 
addresi  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  |will  be  considered  before  taking 
action  <>n  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
receiv*i. 

ConHnents  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 


summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-235-AD."  The 
postcard  will  be  date  stamped  and' 
returned  to  the  commenter. 


Availabilty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
Attention:  Rule  Docket  No.  91-NM-235- 
AD,  1601  Lind  Avenue  SW..  Renton, 
Washington,  98055-4056. 

Discussion 

On  September  26. 1991.  the  FAA 
issued  AD  91-l»-09.  Amendment  39- 
8012  (56  FR  51156,  October  10, 1991),  to 
require  that  maximum  wear  limits  for 
landing  gear  brakes  on  Model  757  series 
airplanes  be  incorporated  into 
operators'  FAA-approved  maintenance 
inspection  programs.  That  action  was 
prompted  by  an  accident  in  which  a 
transport  airplane  executed  a  rejected 
takeoff  (RTO)  and  was  unable  to  stop  on 
the  runway.  An  Investigation  revealed 
that  8  out  of  10  brakes  on  the  airplane 
were  unable  to  absorb  the  required  RTO 
energy,  thus  contributing  to  the  accident. 
This  condition,  if  not  corrected,  could 
result  in  loss  of  brake  effectiveness 
during  a  high  energy  RTO. 

Since  issuance  of  that  AD.  additional 
brakes,  not  included  in  the  existing  rule, 
have  been  evaluated  and  their  maximum 
allowable  brake  wear  limits  have  been 
determined  in  accordance  with  the 
methodology  approved  by  the  FAA.  The 
FAA  has  determined  that  airplanes 
equipped  with  these  brakes  are 
currently  subject  to  the  same  unsafe 
condition  addressed  in  the  existing  AD. 
and  that  new  maximum  brake  wear 
limits  must  be  applied  to  these  brake 
configurations  in  order  to  ensure  braking 
effectiveness. 

The  FAA  has  reviewed  and  approved 
BFGoodrich  Service  Bulletin  2-1457-32- 
13.  dated  January  30. 1991,  which 
describes  methods  for  adjusting 
currently  recommended  brake  wear 
limits  to  account  for  the  decreases 
determined  in  accordance  with  the 
methodology  for  determining  allowable 
wear  accepted  by  the  FAA.  The  service 
bulletin  also  provides  instructions  for 
overhauling  brakes  for  future  use  to 
comply  with  the  allowable  wear  limits 
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proposed  within  this  rule  for  these 
brakes. 

An  option  to  extend  the  maximum 
allowable  brake  wear  limit  for  the 
BFGoodrich  2-1510  carbon  brake  from 
1.7  inches  to  2.2  inches  is  also  provided 
for  in  this  proposal.  This  brake  has 
demonstrated  a  capability  to  absorb  the 
maximum  energy  developed  during  a 
refused  takeoff  at  an  allowable  brake 
wear  limit  of  2.4  inches.  The  option 
proposed  for  this  amendment  is 
established  at  a  lesser  limit  than  that 
demonstrated  for  energy  purposes  for 
other  reasons.  This  proposed  limit  may 
be  extended  further  when  in-service 
experience  demonstrates  it  is 
appropriate. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  loss  of 
braking  effectiveness  of  the  landing  gear 
brakes. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
products  of  this  same  type  design, 
equipped  with  the  addressed  brake 
configurations,  the  proposed  AD  would 
supersede  AD  91-18-09  with  a  new 
airworthiness  directive  to  require  the 
inspection  of  certain  additional  landing 
gear  brakes,  for  wear,  their  replacement 
if  the  wear  limits  prescribed  in  this 
proposal  are  not  met,  and  the 
incorporation  of  these  new  wear  limits 
into  the  FAA-approved  maintenance  - 
inspection  program. 

There  are  approximately  305  Model 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  217  airplanes  of  U.S. 
registry  and  8  operators  would  be 
affected  by  this  AD;  106  airplanes  would 
be  added  by  this  action.  For  106 


airplanes  of  U.S.  registry,  it  would  take 
approximately  21  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  the  average  labor  cost 
would  be  $55  per  work  hour.  In  addition, 
it  is  estimated  that  the  cost  of  parts  to 
accomplish  the  change  in  wear  limits  to 
these  106  airplanes  (cost  resulting  from 
the  requirement  to  change  brakes  before 
they  are  worn  to  their  previously 
recommended  limits  for  a  one-time 
change)  is  estimated  to  be  $3,350  per 
airplane.  Further,  it  is  estimated  that  it 
will  require  20  work  hours  per  operator, 
at  an  average  labor  cost  of  $55  per  work 
hour,  to  incorporate  the  proposed 
requirements  into  an  operator's  FAA- 
approved  maintenance  inspection 
program.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$486,330. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 


for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal'Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-8012  and  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  No.  91-NM-235-AD. 

Supersedes  AD  91-18-09.  Amendment 
'  39-8012. 

Applicability:  Model  "57  series  airplanes, 
equipped  with  brake  part  numbers  (P/N) 
identiFied  in  paragraphs  (a)  and  (c)  of  this 
AD.  certificated  in  any  category. 

Compliance  required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  main  landing  gear 
braking  effectiveness,  accomplish  the 
following: 

(a)  Within  180  days  after  November  12. 
1991  (the  effective  date  of  Amendment  39- 
8012.  AD  91-18-09).  incorporate  the  maximum 
brake  wear  limits,  shown  below,  into  the 
FAA-approved  maintenance  inspection 
program. 


Brake  mfr. 


[)unlop 

Dunlop 

Dunlop 

Dunlop 

Duntop 

BFGoodrich., 


Brake  P/N 


Boeing  P/N 


Max 
wear  l«mrl 
(incties) 


AHA  1301 ;  S160N020-1.. 

AHA  1637 1  S160N020-5.. 

AHA  1676 i  S160N020-7.. 

AHA  1693 Sl60N020-e.. 

AHA  18S4.. 
2-1510 


S160N020-14. 
S160N020-11  . 


246 
246 
246 
246 
280 
1.70 


(b)  For  BFGoodrich  brake  P/N  2-1510 
(Boeing  P/N  S160N02O-11),  in  lieu  of  the  limit 
specified  in  paragraph  (a)  of  this  AD,  the 
maximum  allowable  brake  wear  may  be 
extended  to  2.2  inches  when  it  is  placed  into 
the  FAA-approved  maintenance  inspection 
program. 

(c)  Within  180  days  after  the  elective  date 
of  this  AO,  accomplish  the  following: 

(1)  For  airplanes  equipped  with 
BFGoodrich  Brake  P/N's  2-1457  and  2-1457- 


1.  (Boeing  P/N  S160N010-43  AND  S160N010- 
45):  Accomplish  the  procedures  specified  in 
Section  2.B.(1)  of  BFGoodrich  Service  Bulletin 
2-1457-32-13,  dated  January  30. 1991.  Brakes 
found  worn  more  than  the  1.4  inch  allowable 
brake  wear,  must  be  removed  and  replaced, 
prior  to  further  flight  with  either  a  brake  built 
in  accordance  with  Section  2.B.(l)c.  of  the 
service  bulletin,  or  a  brake  with  more  than  1.4 
inches  of  allowable  wear  remaining. 


(2)  For  airplanes  equipped  with 
BFGoodrich  Brake  P/Ns  2-1457.  2-1457-1. 
and  2-1457-2.  (Boeing  P/N  S160N01O-43, 
Sl60N010-t5.  and  S160N010-46):  Incorporate 
either  Figure  1  and/or  Figure  2  of  Section 
2.B.(l)c.  of  BFGoodrich  Service  Bulletin  2- 
1457-32-13.  dated  January  30. 1991,  into  the 
FAA-approved  maintenance  inspection 
program. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
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provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  CertiRcation  Office  (AGO), 
FAA.  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

Issued  in  Renton.  Washington,  on  January 
3. 1992. 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certificate  Service. 
|FR  Doc  s:-3314  Filed  2-11-92:  8:45  am) 
WLUm  COM  4«10-13-tl 


14  CFR  Part  39 

(Docket  No.  91-NM-1S6-AD] 

Airworthiness  Directives;  British 
Aerospace  Model  ATP  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM);  reopening 
of  comment  period. 

summary:  This  notice  revises  an  earlier 
proposed  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Nlodel  ATP  series  airplanes,  which 
would  have  required  the  installation  of 
modified  earthing  arrangements  to  the 
pitot  static  and  stall  warning  systems 
and  overhead  stowage  units, 
modification  of  the  roof  and  sidewall 
light  wiring,  and  a  standby  compass 
check.  That  proposal  was  prompted  by 
reports  of  standby  compass  deviations 
exceeding  the  required  tolerance  when 
certain  airplane  elecLncal  equipment  is 
operated.  This  action  revises  the 
proposed  rule  by  adding  a  requirement 
for  installation  of  a  warning  placard. 
The  actions  specified  by  this  proposed 
AD  are  intended  to  prevent  inaccurate 
navigation  when  using  the  standby 
compass. 

DATES:  Comments  must  be  received  by 
April  6, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate,  ANM-103,  Attention:  Rules 
Docket  No.  91-NM-166-AD,  1601  Lind 
Avenue  SW.,  Renton,  Washington, 
98055-4056.  Comment  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 


British  Aerospace,  PLC.  Librarian  for 
Service  Bwlletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Aerospace 
Engineer,  Standardization  Branch, 
ANM-lia  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 
SUPPLEMENTARY  INFORMATION: 

Conunente  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  mayidesire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considerad  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overil  regulatory,  economic, 
environntental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summariting  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commcnters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  sulynit  a  self-addressed,  stamped 
postcard!  on  which  the  following 
statemertt  is  made:  "Comments  to 
Docket  Plumber  91-NM-16&-AD."  The 
postcard  will  be  date  stamped  and 
returned!  to  the  commenter. 

Availabflity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  h^  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
91-NM-166-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

DiacusskMi 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  British  Aerospace  Model  ATP  series 
airplanes,  was  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 


Federal  Register  on  October  21. 1991  (56 
FR  52490).  That  NPRM  would  have 
required  installation  of  modified 
earthing  arrangements  to  the  pitot  static 
and  stall  warning  systems  and  overhead 
stowage  units,  and  modification  of  the 
roof  and  sidewall  light  wiring.  That 
NPRM  was  prompted  by  reports  of 
standby  compass  deviations  exceeding 
the  ±10  degree  type  design  tolerance 
when  certain  airplane  electrical 
equipfhent  is  operated.  The  excessive 
deviation  of  the  standby  compass  is 
caused  by  electromagnetic  fields 
associated  with  the  operation  of  certain 
electrical  equipment  installed  on  the 
airplane.  That  condition,  if  not 
corrected,  could  have  resulted  in 
inaccurate  navigation  when  using  the 
standby  compass. 

Since  the  issuance  of  that  NPRM.  one 
commenter  has  requested  that,  due  to 
the  known  potential  for  inaccurate 
navigation,  the  AD  include  a 
requirement  for  installation  of  a  placard 
to  warn  the  flight  crew  of  the  potential 
non-reliability  of  the  standby  compass 
when  operating  certain  airplane 
electrical  equipment.  The  placard  could 
be  removed  upon  accomplishment  of 
each  of  the  modifications  required  by 
the  proposed  AD.  The  FAA  concurs  that 
such  a  placard  would  be  advantageous 
in  alerting  the  flight  crew  to  the 
potential  unsafe  condition  and  may 
serve  to  assure  safety  in  the  interim. 
This  requirement  has  been  added  to  the 
proposed  rule. 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  time  for  public  comment. 

It  is  estimated  that  8  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  229  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $1,523  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
US.  operators  is  estimated  to  be 
$112,944. 

The  regulations  proposed  herein   . 
woBld  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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For  the  reasons  discusseo  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  PR  11034,  February 
28, 1979):  and  (3)  if  promulgated,  will  not 
have  a  signiftcant  economic  hnpact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  repared  for  this  action  n 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDKESSCS." 

List  (rf  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amemlineiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED} 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AHtkority:  49  U.&C.  1354{ai  1421  and  1423; 
49  U3.C.  106(gU  aad  14  CFR  11.89. 

§39.13    (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Docket  91-^4M-166-AD. 

Applicability:  Model  ATP  series  airplanes: 
as  listed  in  British  Aerospace  Service 
BuileJiRS  ATP-24-34.  dated  April  25. 19W, 
and  ATP-33-8,  Revision  2.  dated  April  11, 
1991:  certified  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inaccurate  na\igafion  when 
using  the  standby  compass,  accomplish  the 
following: 

(a)  Within  14  days  after  the  effective  date 
of  this  AD.  fabricate  and  install  a  temporary 
placard  near  the  standby  ntagnetic  compass, 
worded  as  follows: 

'W.^RMNG:  OPERATION  OF  CABIN  ROOF 
AND  SIDEWALL  LIGHTING,  PITOT  HEAT. 
AND  STALL  WARNING  SYSTEMS  MAY 
I.NDUCE  EXCESSIVE  ERROR  IN  THE 
M.'VCNETIC  COMPASS  READINGS." 

(b)  Within  8  months  after  the  effective  date 
of  this  AD,  accomplish  the  following: 

(1)  Modify  the  earthing  arrangements  to  the 
pilot  static  and  stall  warning  systems 
(Modification  10194A)  and  to  the  overhead 
stowage  units  (Modification  10194B),  as 
applicable,  in  accordance  with  British 
Aerospace  Service  Bulletin  ATP  24-34,  dated 
April  25. 1991. 

(2)  Modify  the  roof  and  sidewall  light 
wiring  (Modification  35I13A)  in  accordance 


with  British  Aerospace  Service  Bulletin  ATP- 
33-6,  Revision  2,  dated  April  11. 1991. 

(3)  Accomplish  a  compass  swing  of  the 
standby  compass  in  accordance  with  British 
Aerospace  Service  Bulletin  ATP-24-34,  dated 
April  25. 1991. 

(4)  Remore  the  temporary  placard  installed 
in  accordance  with  paragraph  (a)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compltance  time,  which 
provides  an  acceptable  level  of  safety,  noay 
b«  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
coimnenl  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113 

(d)  Special  flikjht  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  tke  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Realoa  Waskingtoo.  on  Jatuniy 
22.1902. 

Darrell  M.  Padanoo. 

Acting  S4anagef,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[¥R  Doc.  92-3311  Filed  2-11-92;  »:45  am] 
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14  CFR  Part  39 

(Docket  No.  01-NM-277-AD] 

Akworthinesa  Directives;  British 
Aerospace  Viscount  Model  744, 745D 
and  810  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Viscount  Model  744. 
745D.  and  810  airplanes.  This  proposal 
would  require  initial  and  repeated 
inspections  of  the  rear  pressure 
bulkhead,  using  both  visual  and  non- 
destructive test  methods,  and.  if 
necessary,  repair  of  damaged  parts.  This 
proposal  is  prompted  by  reports  of 
corrosion  found  on  the  rear  pressure 
bulkhead.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
structural  failure  of  the  bulkhead  and 
associated  decompression  of  tite 
passenger  cabin. 

DATES:  Comments  must  be  received  by 
April  6. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  tite  Federal  Aviation 
Administration.  Transport  Airplane 
Directorate.  ANM-103.  Attention:  Roles 
Docket  No.  91-NM-277-AD,  1601  Lfnd 
Avenue  SW..  Renton.  Washington 
98055-4056. 


The  ser\'ice  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace.  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414.  Dulles 
International  Airport,  Washington.  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington.  Comments 
may  be  inspected  at  this  location 
between  9  ajn.  and  3  pjn..  Monday 
through  Friday,  except  Federal  holidays. 

FOR  FURTHER  RIFORMATIOH  CONTACT 

Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113.  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056; 
telephone  (200)  227-2148:  fax  (206)  227- 
132a 


SUPPLEMENTARY 


ComiBeots  Invited 


ATMHC 


Interested  persons  are  invited  to 
participate  in  the  making  of  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
Rule  Docket  number  and  be  submitted 
in  tiHpticate  to  ti>e  address  specified 
above.  Ail  communications  received  on 
or  before  tiie  closing  date  for  Gomments, 
specified  above,  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received. 

Comments  are  speciGcally  invited  on 
the  overall  regulatorj'.  economic, 
environmental,  aiwl  energy  aspects  of 
the  proposed  rule.  AH  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizirig  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-277-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attention  Rules  Docket  No. 
91-NM-277-AD.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
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Discussion 

The  Civil  Aviation  Authority,  which  is 
the  airworthiness  authority  of  the 
United  Kingdom,  recently  notified  the 
FAA  that  unsafe  condition  may  exist  on 
all  British  Aerospace  Viscount  Model 
744.  745D  and  810  series  airplanes.  The 
Civil  Aviation  Authority  advises  that 
cases  have  been  reported  of  corrosion 
found  on  the  fuselage  rear  pressure 
bulkhead.  If  uncorrected,  this  condition 
could  result  in  structural  failure  of  the 
bulkhead  and  associated  decompression 
of  the  passenger  cabin. 

British  Aerospace  has  issued  Viscount 
Alert  Preliminary  Technical  Leaflet 
(PTL)  195  (Model  810  series  airplanes), 
dated  December  12. 1990,  and  PTL  325 
(Model  744  and  745D  series  airplanes, 
dated  June  11. 1991.  which  describe 
procedures  for  visual  and  non- 
destructive test  inspections  of  the  rear 
pressure  bulkhead,  and.  if  necessary, 
repair  of  corroded,  cjacked,  or  other 
damaged  parts.  The  Civil  Aviation 
Authority  has  classified  this  service 
bulletin  as  mandatory. 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  type  certificated  for  operation  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to  a 
bilateral  airworthiness  agreement,  the 
Civil  Aviation  Authority  has  kept  the 
FAA  totally  informed  of  the  above 
situation.  The  FAA  has  examined  the 
findings  of  the  Civil  Aviation  Authority, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  the 
proposed  AD  would  require  initial  and 
repetitive  inspections  of  the  rear 
pressure  bulkhead,  using  both  visual 
and  specified  non-destructive  te^t 
methods,  and  repair  of  damaged  parts,  if 
necessary.  The  actions  would  be 
'required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
previously  described. 

It  is  estimated  that  29  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  100  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 


proposed  AD  on  U.S.  operators  is 
estimated  to  be  $159,500. 

The!  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  thfl  States,  on  the  relationship 
between  the  national  government  and 
the  Stbtes,  or  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
powef  and  responsibilities  among  the 
variofs  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
1261 2i  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  flederalism  Assessment. 

Fori  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  ft-ocedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  cofy  of  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  th*  location  provided  under  the 
caption  "ADDRESSES." 

List  Of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety.  ^ 

The  proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AiUhority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  Ufi.C.  106(g);  and  14  CFR  11.89. 

§39.113    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Docket  91-NM-277-AD. 

Af^licability:  All  Viscount  Model  744, 
7450  and  810  series  airplanes,  certificated  in 
any  Category. 

Cc^wpliance:  Required  as  indicated,  unless 
accoinplished  previously. 

Td  prevent  structural  failure  of  the 
bulkjiead  and  associated  decompression  of 
the  liassenger  cabin,  accomplish  the 
following: 

(a)  Within  90  days  after  the  effective  date 
of  tttis  AD,  using  both  visual  and  specified 
nonileslructive  lest  methods,  inspect  the  rear 


pressure  bulkhead  for  corrosion,  cracks,  and 
damage,  in  accordance  with  British 
Aerospace  Viscount  Alert  Preliminary 
Technical  Uaflet  (PTL)  195  (for  Model  810 
series  airplanes),  dated  December  12. 1990;  or 
PTL  325  (for  Model  744  and  745D  series 
airplanes),  dated  June  11. 1991:  as  applicable. 

(b)  Repeat  the  visual  and  non-destruOive 
test  inspections  required  by  paragraph  (a)  of 
this  AD  at  the  following  intervals: 

(1)  For  "Part  One:  Rear  pressure 
Bulkhead— Rear  Face,"  as  specified  in  the 
applicable  service  bulletin:  At  inter\'als  nol  to 
exceed  500  landings  or  6  months,  whichever 
occurs  first. 

(2)  For  "Part  Two:  Rear  Pressure  Bulkhead 
Web  Lap-joints."  as  specified  in  the 
applicable  service  bulletin:  At  intervals  not  to 
exceed  1.600  landings  or  2  years,  whichever 
occurs  first. 

(3)  For  "Part  Three:  Rear  Pressure  Rear 
Face,  Boundary  Member.  Adjacent  Skin  and 
Structure,"  as  specified  in  the  applicable 
service  bulletin:  At  intervals  not  to  exceed 
2.500  landings  or  3  years,  whichever  occurs 
first. 

(4)  For  "Part  Four:  Rear  Pressure  Bulkhead 
Forward  Face  including  Boundary  Member 
and  Adjacent  Skin."  as  specified  in  the 
applicaijle  service  bulletin:  At  intervals  nol  to 
exceed  4,800  landings  or  6  years,  whichever 
occurs  first. 

(5)  For  "Part  Five;  Rear  Pressure  Bulkhead 
Forward  Face,"  as  specified  in  the  applicable 
service  bulletin:  At  intervals  not  to  exceed 
500  landings  or  6  months,  whichever  occurs 
first. 

(c)  If  corroded,  cracked,  or  damaged  parts 
are  found  as  a  result  of  inspections  required 
by  paragraphs  (a)  and  (b)  of  this  AD,  prior  lo 
further  flight,  repair  in  accordance  with 
British  Aerospace  Viscount  Alert  Preliminary 
Technical  Leaflet  (PTL)  195.  dated  December 
21, 1990;  or  PTL  325,  dated  June  11. 1991;  as 
applicable. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of'safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  January 
14, 1992. 
Darrell  M.  Pederson. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  92-3313  Filed  2-11-92;  8:45  am] 
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DEPAfrrMENT  OF  THE  TREASURY 
Intomat  Revenue  Service 
26  CFR  Part  1 
[n-9e-eti 

RIN  1545-AQ19 

Transferred  Proceeds  Allocations  and 
Other  ArtJttrage  Restrictions  on 
Refunding  Issues 

AQENCr:  Internal  Revenne  Senrice. 

Treasury. 

AcnoN:  Notk:e  of  proposed  mtemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to 
arbitrage  restrictions  applicable  to  tax 
exempt  bonds  issued  by  State  and  local 
governments.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1986.  the  Technical  and 
Miscellaneous  Act  of  198B.  and  the 
Revenue  Reconciliation  Act  of  1990.  The 
proposed  regulations  affect  issuers  of 
tax  exempt  bonds  and  provide  guidance 
on  transferred  proceeds  allocations  and 
other  restrictions  on  refunding  issues  for 
purposes  of  arbitrage  yield  restrictions, 
the  arbitrage  rebate  requirement,  and 
advance  refundii^  limitattons. 
DATES:  Written  comments  must  be 
received  by  April  13, 1992.  However,  for 
those  wishing  to  participate  at  the 
hearing,  written  comments,  requests  to 
speak,  and  outlines  of  oral  comments 
should  be  received  by  March  20. 1992. 
See  notice  of  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

addresses:  Send  comments,  requests  to 
appear  at  the  public  hearing,  and 
outlines  of  comments  to  be  presented  to: 
Internal  Revenue  Service,  P.O.  Box  7604. 
Ben  Franklin  Station.  Attn: 
CC:CORP:T:R  (FI-«0-91).  room  5228. 
Washington.  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT:     - 
Concerning  the  regulations,  William  P. 
Cejudo,  202-566-3283  (not  a  toll-free 
number).  Concerning  the  pubhc  hearing. 
Carol  Savage  of  the  Regulations  Unit, 
202-566-3935  (not  a  toll-free  number). 
SUPPlfMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  coUection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  IQSO  (44 
U.S.a  3504(h)).  CommenU  oq  the 
collection  of  information  sbotdd  be  sent 
to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasnry.  Office  of 


Information  and  Regulatory  Affan^, 
WashiBgton.  DC  20503.  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer  T:FP, 
Washington.  DC  20224. 

The  coUection  of  infomtation  in  this 
regulation  is  in  proposed  }  1.148- 
ll(k)(2),  which  provides  for  an  election 
that  Teqvare*  the  preparation  and 
maintenance  of  a  written  statement.  The 
taxpayers  affected  are  states  and 
political  subdivisions  that  issue  bonds 
and  entities  that  issue  bonds  on  behalf 
of  states  or  political  subdivisions. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  coUection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
recordkeepers  may  require  greater  or 
less  time,  depending  on  their  particular 
ciroBnstancas.  Estimated  total  annual 
recordkeeping  burden:  3000  hours. 

The  estimated  average  annual  burden 
per  recordkeeper  is  1  hour. 

Estimated  number  of  recordkeepers: 
3000. 

Background 

This  document  proposes  to  amend  the 
Income  Tax  Regulations  (26  CFR  part  1) 
to  provide  guidance  on  allocations  of 
transferred  proceeds  aiid  other 
restrictions  on  refunding  issues  for 
purposes  of  arbitrage  yield  restrictions 
iffider  section  148,  the  arbitrage  rebate 
requirement  under  section  148(f),  and 
the  advance  refunding  limitations  under 
section  149(d)  of  the  Internal  Revenue 
Code.  The  proposed  regulations  propose 
to  amend  the  provisions  of  §  1.103-14{e) 
of  the  Income  Tax  Regulations,  as 
superseded  in  part  by  the  temporary 
regulations  S§  1.148-OT  through  1.148-«T 
published  in  the  Federal  Register  for 
May  15, 1989  (54  PR  20787).  and 
modified  by  temporary  regulations 
put)lished  in  the  Federal  Register  for 
April  25, 1991  (56  FR  19045). 

Explanation  of  Provisions 

/.  Introduction  and  History 

A.  General  Introduction 

The  use  of  proceeds  of  an  issue  of  tax 
exempt  bonds  to  refinance  or  refund 
another  issue  raises  considerations 
involving  arbitrage  yield  restrictions 
under  section  148,  the  arbitrage  rebate 
requirement  imder  section  146(f),  and 
the  advance  refunding  limitations  under 
section  149(d).  The  proposed  regulations 
provide  rules  on  refunding  issues, 
including  certain  taxable  issues  in  a 
series  of  refundings.  They  provide 
guidance  concerning  the  extent  to  whidi 
unspent  proceeds  of  a  prior  issue 
become  "transferred  proceeds"  of  a 


refunding  issue.  The  proposed 
regulations  also  provide  guidance 
concerning  allocation  of  gross  proceeds, 
investments,  and  bonds  in  refunding 
issues  for  various  purposes. 

The  proposed  regulations  simplify 
transferred  proceeds  computations, 
clarify  the  diefinition  of  a  refunding 
issue,  and  provide  flexible  allocation 
rules  for  multipurpose  issues  involving 
refondings. 

B.  History  of  Regulation  of  Transferred 
Proceeds 

1. 1979  Regulations 

On  May  31. 1979.  final  regulations 
were  published  under  the  predecessor  of 
section  148  at  i  1.1Q3-I4(e)  (the  "1979 
regulations").  For  approximately  10 
years,  those  regulations  governed 
refunding  issues  for  arbitrage  yield 
restriction  purposes.  The  1979 
regulations  used  a  "principal-to- 
principal"  allocation  method  for 
transferred  proceeds.  This  prirvdpal-to- 
prmcipal  method  required  proportionate 
transfers  of  unspent  proceeds  of  a  prior 
issue  to  a  refunding  issue  based  on  the 
percentage  of  the  outstanding  principal 
amount  ol  the  prior  issue  paid  with 
proceeds  of  the  refunding  issue. 

2. 1989  Temporary  Regulations 

On  May  15, 1969.  temporary 
regulations  were  published  under 
section  148  at  f  1.148-OT  through 
S  1  J48-flT  (the  "1989  temporary 
regulations").  These  regulations 
generally  implemented  the  arbitrage 
rebate  requirement  of  section  148(f). 
Section  1.1484-T(e)  of  the  1989 
temporary  regulations  significantly 
changed  the  rules  on  refunding  issues 
for  all  purposes  of  section  148  and 
largely  superseded  the  1979  regulations. 
The  1989  temporary  regulations  replaced 
the  principal-to-principal  transfer 
method  with  a  general  "dollar-for- 
dollar"  payment  of  debt  service  method. 
This  dollar-for-doilar  method  requires 
transfers  whenever  proceeds  of  a 
refunding  issae  are  used  to  pay  any  debt 
service,  whether  principal  or  interest  on 
a  prior  issue.  The  dollar-for-doiiar 
method  is  hmited  by  a  "transfer  cap," 
which  limits  the  aggregate  value  of 
investments  that  may  be  allocated  to  the 
refunding  portion  of  an  issue  to  the 
value  of  the  bonds  allocated  to  that 
portion  of  the  issue  on  a  transfer  date.  In 
addition,  the  1989  temporary  regulations 
did  not  provide  any  significant  operating 
rules  to  separate  a  multipurpose  issue 
into  refun(kng  and  nonrefunding 
portions. 

The  doHar-fbr-dollar  transfier  method 
of  the  1M9  temporary  regulations  has 
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been  criticized  because  it  increases  the 
frequency  of  transferred  proceeds 
compulations  and  accelerates  transfers. 
Some  commentators  recommended 
reinstatement  of  the  1979  regulations 
with  appropriate  modifications. 

//.  Description  of  Proposed  Regulations 

A.  Introduction  and  Scope  of 
Application 

The  proposed  regulations  generally 
reinstate  the  principal-to-principal 
transfer  method  of  the  1979  regulations 
and  incorporate  concepts  from  both  the 
1979  regulations  and  the  1989  temporary 
regulations. 

Subject  to  certain  exceptions,  the 
proposed  regulations  apply  for  all 
purposes  of  section  148  and  section 
149(d).  Under  one  exception,  the 
proposed  regulations  do  not  apply  to 
determine  whether  two  or  more 
obligations  are  part  of  the  same  "issue" 
for  arbitrage  yield  computation 
purposes.  In  addition,  subject  to  an  anti- 
abuse  rule,  the  proposed  regulations  do 
not  apply  to  limit  the  number  of  taxable 
advance  refunding  issues. 

B.  Definition  of  Refunding  Issue 

The  proposed  regulations  provide  a 
more  comprehensive  definition  of  a 
refunding  issue  than  did  either  the  1979 
regulations  or  the  1989  temporary 
regulations.  Under  the  proposed 
regulations,  a  refunding  issue  generally 
includes  any  issue  the  gross  proceeds  of 
which  are  used  to  pay  debt  service  on 
another  issue.  The  proposed  regulations 
provide  that  an  issue  is  not  a  refunding  - 
issue  to  the  extent  that  the  obligor  of 
one  issue  is  neither  the  obligor  of  the 
other  issue  nor  a  party  related  to  the 
obligor  of  the  other  issue. 

Unlike  prior  definitions,  the  definition 
of  a  refunding  issue  in  the  proposed 
regulations  focuses  on  the  conduit 
borrower  in  a  conduit  financing.  Thus, 
for  purposes  of  determining  whether  an 
issue  is  a  refunding  issue,  the  conduit 
borrower  is  treated  as  the  obligor  of  the 
issue.  A  refii)fi|Bcing  of  a  conduit  loan  is 
treated  as  a  refunding  of  the  conduit 
loan.  In  addition,  a  refinancing  of  a 
conduit  loan  may  also  be  treated  as  a 
refunding  of  the  original  issue  that 
financed  the  conduit  loan  or  another 
issue  unless,  within  a  limited  period  of 
time,  the  issuer  of  the  original  issue 
"recycles"  or  re-lends  the  amounts 
received  when  the  conduit  loan  is  paid 
off. 

Under  the  proposed  regulations,  in  the 
absence  of  other  applicable  controlling 
rules,  the  determination  of  whether  an 
issue  is  a  refunding  issue  is  based  on  the 
substance  of  the  transaction.  In  general, 
the  proposed  regulations  do  not  permit 


an  issue  to  be  treated  as  a  refunding 
issue  if  the  proceeds  of  the  issue  are 
used  to  reimburse  amounts  that  were 
used  to  pay  debt  service  on  another 
issue  |hat  was  discharged  previously.  In 
limited  circumstances,  however, 
treatnient  of  such  an  issue  as  a 
refunding  issue  might  result  from  the 
application  of  the  provision  in  the 
proposed  regulations  that  focuses  on  the 
substance  of  a  transaction.  The 
proposed  regulations  do  not  define  a 
"refunding  issue"  for  other  purposes  of 
the  tax  exempt  bond  rules  under  section 
103  and  sections  141  to  150. 

The  Service  solicits  comments  on  all 
aspects  of  the  definition  of  a  refunding 
issue.  Comment  is  solicited  particularly 
on  the  approach  taken  towards  so-called 
"conduit"  or  "pooled"  financing  issues 
under  this  definition.  In  addition, 
commlent  is  solicited  on  whether  the 
proposed  definition  of  a  refunding  issue 
should  be  extended  to  any  other 
purposes  of  section  103  and  sections  141 
to  150  either  in  the  proposed  form  or 
with  specified  modifications. 

C.  Certain  Other  Definitions 

1.  definition  of  obligation.  For 
purpobes  of  defining  a  refunding  issue  or 
prior  Issue  of  "obligations."  the 
proposed  regulations  generally  include 
as  obligations  both  tax  exempt  and 
taxafate  evidences  of  indebtedness. 
Taxable  obligations  are  included  to 
accomplish  proper  tracing  of  transferred 
proceeds  through  a  series  of  refundings 
that  ificludes  taxable  issues. 

2.  Definition  of  replacement  proceeds 
of  a  refunding  issue.  The  proposed 
regulations  contain  two  rules  that 
supplement  the  definition  of 
"replacement  proceeds"  in  the  case  of  a 
refunding.  Under  one  rule,  replacement 
proceeds  of  a  refunding  issue  include 
certain  amounts  that,  as  a  result  of  the 
refunding,  cease  to  be  replacement 
proceeds  of  the  prior  issue  and  that  are 
not  spent  for  a  governmental  purpose 
withii  six  months  after  the  date  of  issue 
of  the  refunding  issue.  Thus,  issuers  are 
required  to  take  certain  existing  funds 
associated  with  a  prior  issue  into 
accotnt  in  determining  the  necessary 
amount  of  the  refunding  issue. 

Urfier  the  second  rule,  the  proposed 
regulations  also  treat  as  replacement 
proceeds  of  a  refunding  issue  certain 
amounts  that  arise  after  the  date  of  the 
refunding  issue  as  a  result  of  the 
refunding  and  that  are  used  to  pay  debt 
service  on  any  other  issue. 

D.  Principal-to-Principal  Allocation 
Method  for  Transferred  Proceeds 

Under  the  proposed  principal-to- 
prindipal  transfer  method,  transfers  of 
unspent  proceeds  from  a  prior  issue  to  a 


refunding  issue  are  based  on  the  portion 
of  the  outstanding  principal  amount  of 
the  prior  issue  paid  with  gross  proceeds 
of  the  refunding  issue  on  any  date. 
Unspent  proceeds  of  a  prior  issue 
covered  by  this  rule  may  include,  for 
example,  proceeds  in  a  construction 
fund,  a  reserve  fund,  or  an  escrow  fund 
created  as  a  result  of  a  previous 
refunding.  If  a  bond  has  more  than  de 
minimis  original  issue  discount  or 
premium,  the  proposed  regulations  treat 
the  present  value  of  the  bond  as  its 
principal  amount. 

This  principal-to-principal  transfer 
method  was  adopted  because  the 
principal  amount  of  a  debt  that  is 
refunded  is  generally  a  reasonable 
measure  of  the  portion  of  the  prior  issue 
that  is  replaced  by  a  refunding  issue.  In 
addition,  by  limiting  transfers  to 
principal  payment  dates,  this  method 
significantly  reduces  the  number  of 
transferred  proceeds  computations. 

E.  Other  Special  Allegation  Rules  for 
Refundings 

1.  Allocations  of  investments  to 
transferred  proceeds.  Once  proceeds  of 
a  prior  issue  become  transferred 
proceeds  of  a  refunding  issue,  it  is 
necessary  to  identify  which  specific 
investments  of  proceeds  of  the  prior 
issue  transfer  to  the  refunding  issue. 

The  proposed  regulations  provide 
rules  for  allocating  investments  to 
transferred  proceeds.  In  the  case  of 
investments  of  proceeds  of  a  prior  issue 
that  are  held  in  a  refunding  escrow  fund 
for  another  issue,  a  ratable  portion  of 
each  investment  must  be  allocated  to 
transferred  proceeds.  In  the  case  of 
those  investments  that  are  not  held  in  a 
refunding  escrow  fund  for  another  issue, 
either  a  ratable  portion  of  each 
investment  or  a  representative  portion 
of  the  investment  portfolio  must  be 
allocated  to  transferred  proceeds. 

2,  Special  allocation  rule  for  mixed 
escrows.  The  proposed  regulations 
contain  a  special  allocation  rule  for 
"mixed  escrows."  A  mixed  escrow  is  a 
refunding  escrow  fund  that  contains 
both  gross  proceeds  of  a  refunding  issue 
and  non-proceeds.  The  special 
allocation  rule  generally  requires 
allocations  of  gross  proceeds  to 
expenditures  for  debt  service  on  the 
prior  issue  in  a  manner  that  ensures  that 
disproportionately  large  amounts  of 
gross  proceeds  are  not  allocated  to  these 
expenditures.  The  proposed  regulations 
also  contain  a  related  special  allocation 
rule  for  certain  short-term  funds.  These 
rules  address  in  part  the  section 
149(d)(4)  prohibition  against  abusive 
"devices"  in  refundings.  These  rules  are 
intended  to  address  certain  potential 
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abuses  associated  with  structuring  a 
refunding  escrow  fund  to  take 
inappropriate  advantage  of  the  higher 
permitted  yield  on  amounts  that  are  not 
gross  proceeds  of  the  refunding  issue 
(so-called  "flip-flops"). 

3.  Restrictions  on  escrow 
restructurings.  The  proposed  regulations 
contain  an  anti-abuse  rule  that  restricts 
the  ability  of  issuers  to  liquidate  an 
existing  refunding  escrow  fund  and  to 
refinance  that  escrow  fund  with 
proceeds  of  another  refunding  issue  to 
avoid  the  impact  of  transferred  proceeds 
allocations. 

F.  Temporary  Periods  for  Unrestricted 
Investments  in  Refundings 

The  temporary  periods  available  for 
investment  of  proceeds  of  refunding 
issues  at  unrestricted  yields  under  the 
1979  regulations  were  numerous  and 
complex.  The  proposed  regulations 
simplify  these  prescribed  temporary 
periods.  Under  the  proposed  regulations, 
the  general  temporary  period  for 
refunding  issues  is  the  30-day  period 
beginning  on  the  date  of  issue.  The 
proposed  regulations  also  contain 
certain  special  temporary  period  rules 
for  transferred  proceeds,  investment 
proceeds,  accrued  interest,  and  costs  of 
issuance. 

G.  Minor  Portions  in  Refundings 

Prior  to  the  Tax  Reform  Act  of  1986,  a 
minor  portion  of  the  proceeds  of  an 
issue,  generally  defined  by  regulation  to 
include  up  to  15  percent  of  those 
proceeds,  could  be  invested  at 
unrestricted  yields.  Section  148(e), 
enacted  in  1986,  significantly  reduced 
the  permitted  minor  portion  to  the  lesser 
of  (a)  $100,000,  or  (b)  5  percent  of  the 
proceeds  of  an  issue.  The  proposed 
regulations  allow  this  minor  portion  for 
both  the  refunding  issue  and  the  prior 
issue.  The  proposed  regulations  clarify 
that,  for  this  purpose,  "proceeds  of  the 
issue"  means  sale  proceeds  (as  defined 
in  §  1.148-^T(d)(4)). 

H.  Reasonably  Required  Reserve  and 
Replacement  Funds  in  Refundings 

Both  the  1979  regulations  and  the  1989 
temporary  regulations  contain  detailed 
rules  with  respect  to  reasonably 
required  reserve  and  replacement  funds 
for  refunding  issues  and  prior  issues. 
Under  section  148(d),  the  amount  of 
proceeds  of  an  issue  that  may  be 
invested  at  unrestricted  yields  in  a 
reasonably  required  reserve  or 
replacement  fund  is  generally  limited  to 
10  percent  of  the  proceeds  of  the  issue. 
In  addition,  under  section  148(f),  most 
reasonably  required  reserve  or 
replacement  funds  are  subject  to  the 
arbitrage  rebate  requirement.  Thus,  the 


proposed  regulations  simplify  the  rules 
governing  reasonably  required  reserve 
and  replacement  funds  in  refundings. 
The  proposed  regulations  generally 
permit  proceeds  of  a  refunding  issue  to 
be  invested  in  the  amount  prescribed  by 
section  148(d]  in  a  reasonably  required 
reserve  or  replacement  fund  for  the 
refunding  issue.  Proceeds  invested  in  the 
reserve  or  replacement  fund  for  the 
refunding  issue,  however,  may  not  be 
used  to  pay  debt  service  on  the  prior 
issue.  In  addition,  under  a  new  overall 
limitation  effective  as  of  the  date  of 
issue  of  a  refunding  issue,  the  aggregate 
amount  that  may  be  invested  in  higher- 
yielding  investments  in  reasonably 
required  reserve  or  replacement  funds 
for  both  the  refunding  issue  and  the 
prior  issue  is  limited  to  10  percent  of 
sale  proceeds  of  the  refunding  issue. 

I.  Payment  of  Transferred  Proceeds 
Penalty  in  a  Current  Refunding 

In  an  advance  refunding,  proceeds  of 
a  prior  issue  that  "transfer"  and  become 
transferred  proceeds  of  a  refunding 
issue  often  had  been  invested  previously 
in  an  irrevocable,  yield-restricted, 
refunding  escrow  fund  to  defease 
another  issue  that  was  refunded  by  the 
prior  issue.  In  an  advance  refunding, 
since  the  yield  on  the  transferred 
proceeds  in  the  escrow  fund  cannot  be 
adjusted,  the  issuer  generally  complies 
with  the  requirement  to  reduce  the  yield 
on  transferred  proceeds  by  reducing  the 
yield  on  the  refunding  escrow  fund 
financed  by  the  refunding  issue.  In  a 
current  refunding,  however,  there  is  no 
refunding  escrow  fund.  Under  the  1989 
temporary  regulations,  an  issuer  could 
accomplish  the  required  yield  reduction 
by  creating  a  sinking  fund  for  the 
refunding  issue  and  limiting  the  yield  on 
investments  in  the  sinking  fund  to  a 
lower  restricted  yield.  The  proposed 
regulations  permit  an  issuer  to  reduce 
the  yield  on  certain  transferred  proceeds 
in  a  current  refunding  by  making  a 
payment  to  the  Internal  Revenue 
Service. 

).  Multipurpose  Issue  Allocations 

The  proposed  regulations  contain 
new,  flexible  allocation  rules  for 
multipurpose  issues.  The  primary 
purpose  of  these  rules  is  to  facilitate  the 
division  of  multipurpose  issues  involving 
refundings  into  separate  issues  for 
purposes  of  computing  transferred 
proceeds  and  properly  allocating  gross 
proceeds,  investments,  and  bonds. 
Subject  to  various  special  rules,  the 
proposed  regulations  permit  gross 
proceeds,  investments,  and  bonds  of  a 
multipurpose  issue  to  be  allocated 
among  the  separate  governmental 
purposes  of  the  issue  using  any 


reasonable,  consistently  applied 
allocation  method. 

The  proposed  allocation  rules  for 
multipurpose  issues  contain  certain 
restrictions  on  allocating  bonds  to  the 
refunding  portion  of  the  multipurpose 
issue  to  prevent  artificial  allocations  of 
the  earliest  maturities  to  that  portion. 
Such  an  allocation  would  maximize  the 
ability  to  advance  refund  the 
nonrefunding  portion  under  section  149. 

The  proposed  allocation  rules  for 
multipurpose  issues  apply  only  to  the 
extent  that  these  allocations  affect 
allocations  with  respect  to  the  refunding 
purposes  of  a  multipurpose  issue.  The 
Service  solicits  comments  on  whether 
these  allocation  rules  should  be 
extended  to  other  purposes  of  sections 
103  and  141-150  either  in  the  proposed 
form  or  with  specified  modifications. 

K.  Certain  Changes  to  Other  Regulations 

1.  Ruling  required  for  gross 
refundings.  A  gross  refunding  is  a 
refunding  in  which  investment  earnings 
on  the  proceeds  of  the  refunding  issue 
are  not  taken  into  account  in 
determining  the  size  of  the  refunding 
issue.  The  1979  regulations  contained 
numerous  special  rules  for  gross 
refundings.  Since  gross  refundings  are 
rarely  done  in  modem  transactions,  the 
proposed  regulations  do  not  contain 
specific  rules  for  gross  refundings.  The 
proposed  regulations,  however,  do 
permit  an  issuer  to  seek  a  ruling  with 
respect  to  a  gross  refunding.  In 
determining  whether  to  grant  a  ruling, 
the  Service  may  consider  the  provisions 
on  gross  refundings  that  were  part  of  the 
1979  regulations. 

2.  Certain  definitional  changes.  The 
proposed  regulations  include  a 
definition  of  "replacement  proceeds"  in 
§  1.148-8  that  is  intended  to  cover 
amounts  treated  as  proceeds  under  the 
replacement  language  of  section 
148(a)(2).  This  proposed  definition  does 
not  define  replacement 
comprehensively,  but  merely  adopts 
appropriate  terminology  in  lieu  of  the 
phrase  "reserve  or  replacement  fund," 
which  was  undefined  and  used  in  the 
1989  temporary  regulations  to  refer  to 
this  category  of  proceeds. 

In  addition,  the  proposed  regulations 
include  a  revised  definition  of 
"proceeds"  in  $  1.148-8.  This  revised 
definition  removes  from  the  scope  of 
"proceeds"  the  category  of  "discount 
proceeds,"  which  was  undefined  in  the 
1989  temporary  regulations.  The  intent 
of  this  deletion  is  to  recognize  that 
proceeds  associated  with  the  original 
issue  discount  component  of  bonds 
properly  are  a  part  of  replacement 
proceeds.  The  proposed  regulations  also 
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contain  some  conforming  definitional 
changes  to  §  1.148-8T.  References  in  the 
proposed  regulations  to  defmitions  in 
§  1.148-8T  are  intended  to  include  any 
proposed  changes  to  those  definitions 
made  by  these  regulations. 

Effective  Date 

The  regulations  are  proposed  to  apply 
to  bonds  issued  after  (the  date  that  is  30  - 
days  after  publication  of  final 
regulations  in  the  Federal  Register]. 

If  an  allocation  of  any  multipurpose 
refunding  issue  or  multipurpose  prior 
issue  would  affect  allocations  of  any 
refunding  issue  that  is  issued  on  or  after 
[the  date  of  publication  of  the  proposed 
regulations  in  the  Federal  Register],  and 
before  the  general  effective  date  of  the 
proposed  regulations,  then  the  issuer 
may  elect  to  apply  the  allocation  rule  for 
multipurpose  issues  for  purposes  of 
making  that  allocation. 

Special  Analyses 

It  has  been  determined  "that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b]  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies]  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

See  the  notice  of  pubhc  hearing  on 
these  proposed  regulations  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Drafting  Information 

The  principal  authors  of  these 
proposed  regulations  are  )ohn  ].  Cross 
III,  Office  of  Assistant  Chief  Counsel 
(Financial  Institutions  and  Products), 
Internal  Revenue  Service,  and  David  A. 
Walton.  Office  of  Tax  Legislative 
Counsel,  Department  of  the  Treasury. 
However,  other  personnel  from  the 
Service  and  Treasury  Department 
participated  in  their  development. 


List  of  Subjects  in  26  CFR  1.101-1 
througk  1.150-lT 

Bonds,  Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

Note:  The  section  numbers  cited  in  the 
instructonal  paragraphs  below  as  proposed 
sections  reflect  the  section  numbers  as  they 
would  ippear  in  the  final  rule  (example: 
S  1.148+11.  They  do  not  reflect  the  'T"  suffix 
currently  found  in  the  temporarj-  rule  version 
(exam^e:  §  1.148-17). 

PART  1— INCOME  TAXES;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  for  part  1 
continiies  to  read  in  part: 

AutUority:  Sec.  7805.  GSA  Stat.  917  (26 
U.S.C.  7805)  *   *  *  Sections  1.148-0  through 
1.148-d  also  issued  under  26  U.S.Q  148(f)  and 
(i).  •  *  I  • 

Par.;  2.  Paragraph  (e)  of  S  1103-14  is 
remo\/ied. 

Par.  3.  Paragraph  (c)  of  §  1.103-15  is 
revised  to  read  as  follows: 

§  1.103-15    Excess  proceeds. 


ik 


(c)  ffrst  exception:  gross  refunding 
with  9  prior  ruling.  This  section  does  not 
apply  ;to  a  gross  refunding  if,  prior  to  the 
date  df  issue  of  any  refunding  issue  that 
is  part  of  the  gross  refunding,  the 
Inten^l  Revenue  Service  gives  the 
issueij  a  ruling  in  accordance  with 
paragl'aph  (e)  of  this  section. 
*        I        •        •        * 

Par.  4.  Proposed  §  1.148-0  published 
May  15. 1989  (54  FR  20861)  by  cross- 
referencing  temporary  regulations 
published  the  same  day  (54  FR  20787).  as 
amen^ied  by  a  notice  of  proposed 
rulemlaking  published  April  25, 1991  (56 
FR  19p45)  by  cross-referencing 
temporary  regulations  published  the 
same'day  (56  FR  19023),  is  amended  as 
follows: 

1.  The  introductory  text  of  paragraph 
(d)  o8  §  1.148-0  is  revised  as  set  forth 
belo^. 

2.  Ih  §  1.148-0,  paragraph  (d),  the 
entriss  for  §  1.148-8  heading  and 

§  l.l48-8(d)(7)  are  revised  and  new 
entries  for  §  1.148-11  are  added  to  read 
as  set  forth  below. 

§1.148-0    Scope  and  effective  date  Of 
restrictions  on  art>itraga. 


[d)i  List  of  subjects.  This  paragraph  (d) 
lists  the  captioned  paragraphs  contained 


in  the  temporary  and  final  regulations  in 
§§  1.148-1  through  ,1.148-11. 


§  1. 148-8    Definiljons  and  special  rules 
relating  to  required  rebate. 

(d)  •  •  • 

(7)  Replacement  proceeds. 


§  1.148-n    Arbitrage  rules  for  refunding 

issues. 

(a)  Scope  of  application. 

(1)  In  general. 

(2)  Limitations  on  application  for  purposes 
of  section  148. 

(i)  Arbitrage  yield  on  a  particular  issue, 
'(ii)  Arbitrage  rebate  on  a  particular  issue. 

(3)  Limitations  on  application  for  purposes 
of  section  149(d)  restriction  on  the 
number  of  advance  refundings. 

[4]  Certain  taxable  advance  refundings 

taken  into  account  under  section  149(d). 
(i)  In  general, 
(ii)  Series  of  refundings. 
(iii)  Example. 
Definitions  of  refunding  issue  and  prior  issue. 
(1]  Refunding  issue. 

(2)  Exceptions  and  special  rules, 
(i)  Payment  of  certain  interest. 

(ii)  Certain  issues  with  different  obligors, 
(iii)  Certain  repayments  of  debt  to  related 

parties, 
(i'v)  Certain  special  rules  for  purpose 

investments, 
(v)  Substance  of  transaction  controls. 

(3)  Current  refunding  issue. 

(4)  Advance  refunding  issue. 

(5)  Prior  issue. 

(6)  Unrefunded  amount  remains  eligible  for 
future  advance  refunding. 

(c)  Other  definitions. 

(1)  Debt  service. 

(2)  Gross  proceeds  of  a  refunding  issue, 
(i)  In  general. 

(ii)  Certain  released  amounts, 
(iii)  Certain  after  arising  amounts, 
(iv)  Examples. 

(3)  Multipurpose  issue. 

(4)  Obligation. 

(5)  Principal  amount. 

(i)  Bonds  issued  at  a  discount. 
(ii)  Bonds  issued  at  a  premium. 

(6)  Proceeds. 

(7)  Purpose  investment. 

(8)  Refunding  escrow  fund. 

(9)  Sale  proceeds. 

(10)  Transferred  proceeds. 

(d)  Transferred  proceeds  allocation  rule. 

(1)  In  general. 

(2)  Application  of  transferred  proceeds  rule 
before  universal  cap  rule. 

(e)  Special  allocation  rules  for  refunding 

issues. 

(1)  Allocations  of  investments  to 
transferred  proceeds. 

(i)  In  general 

(ii)  Ratable  allocation  method. 

(iii)  Representative  allocation  method. 

(2)  Allocations  of  mixed  escrdws  to 
investments  and  expenditures  for  debt 
service  on  a  prior  issue. 

(i)  In  general 
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(ii)  Special  rule  for  certain  short-tenn 

funds. 
(3)  Restrictions  on  escrow  restructurings, 
(i)  In  general, 
(ii)  Example. 

(f)  Temporary  periods  in  refundings. 

(1)  General  temporary  period  for  refunding 
issues. 

(2)  Temporary  periods  for  transferred 
proceeds. 

(i)  In  general. 

(ii)  Termination  of  initial  temporary  period 
for  prior  issue  in  an  advance  refunding. 

(3)  Certain  investment  proceeds. 

(4)  Certain  accrued  interest. 

(5)  Certain  costs  of  issuance. 

(g)  Minor  portions  in  refundings. 
(h)  Reasonably  required  reserve  or 

replacement  funds  in  refundings. 

(1)  In  general. 

(i)  Aggregate  size  limitation  for  both 

refunding  issue  and  prior  issue, 
(ii)  Use  limitation. 

(2)  Ruling  required  for  reserve  or 
replacement  funds  in  higher  amounts. 

(i)  Payment  to  Internal  Revenue  Service  with 
respect  to  certain  transferred  proceeds  of 
a  current  refunding  issue. 

(1)  In  general. 

(2)  Effect  of  payment. 

(3)  Manner  of  payment. 

(j)  Multipurpose  issue  allocations. 

(1)  In  general. 

(i)  Allocation  of  gross  proceeds  and 
investments  to  portions  of  issue. 

(ii)  Allocation  of  bonds  to  portions  of  issue. 

(iii)  Allocations  involving  certain  common 
costs. 

(iv)  Separate  issue  treatment. 

(2)  General  anti-abuse  rule  for 
multipurpose  issue  allocations. 

(3)  Separate  governmental  purposes  of  a 
multipurpose  issue. 

(i)  In  general. 

(ii)  Financing  of  common  costs. 

(4)  Allocations  of  bonds  of  a  multipurpose 
issue. 

(I)  Safe  harbor  for  pro  rata  allocation 

method  for  bonds, 
(ii)  Safe  harbor  for  allocations  of  bonds 

used  to  finance  separate  purpose 

investments, 
(iii)  Rounding  of  bond  allocations  to  next 

whole  bond  denomination  permitted, 
(iv)  Restrictions  on  bond  allocations  to 

refunding  purposes, 
(k)  Effective  date. 

(1)  In  general. 

(2)  Elective  early  application  of 
multipurpose  issue  allocation  rule. 

Par.  5.  Proposed  §  1.148-8  published 
May  15. 1989  (54  PR  20861)  by  cross- 
referencing  temporary  regulations 
published  the  same  day  (54  FR  20787).  as 
amended  by  a  notice  of  proposed 
rulemaking  published  April  25, 1991  (56 
FR  19045)  by  cross-referencing 
temporary  regulations  published  the 
same  day  (56  FR  19023).  is  amended  as 
follows: 

1.  Paragraph  (d)(1)  is  revised. 

2.  Paragraph  (d)(2)  is  revised. 

3.  Paragraph  (d)(7)  heading  is  revised 
and  text  is  added. 


4.  Paragraph  (d)(8]  is  revised. 

5.  Paragraph  (f)(2)(i)  is  revised. 

6.  Paragraph  (f)(2)(ii)  is  revised. 

7.  The  revised  and  added  provisions 
read  as  follows: 

§  1.14S-8    Definitions  and  special  rules 
relating  to  required  retMte. 

•  e  «  e  « 

(d)  Gross  proceeds — (1)  In  general. 
"Gross  proceeds"  means,  with  respect  to 
an  issue,  any  proceeds  of  the  issue  and 
any  replacement  proceeds  of  the  issue. 

(2)  Proceeds.  "Proceeds"  means,  with 
respect  to  an  issue,  any  original 
proceeds  and  any  transferred  proceeds 
of  the  issue. 
•        *        «        *        « 

(7)  Replacement  proceeds. 
"Replacement  proceeds"  means,  with 
respect  to  an  issue,  amounts  (excluding 
proceeds  of  that  issue,  as  defined  in 

§  1.148-8T(d](2)).  that  are  gross 
proceeds  of  that  issue  because  the 
amounts  are  replaced  by  proceeds  of 
that  issue  under  section  148(a)(2)  of  the 
Code.  Replacement  proceeds  include 
amounts  held  in  a  sinking  fund,  pledged 
fund,  or  reserve  or  replacement  fund  for 
the  issue  and.  in  the  case  of  a  refunding 
issue,  any  amounts  that  are  replacement 
proceeds  of  the  refunding  issue  under 
§  1.148-ll(c)(2). 

(8)  Transferred  proceeds. 
"Transferred  propeeds"  has  the  same 
meaning  as  in  §  1.148-ll(c)(10). 

•  e  *  «  • 

(f)*  *  * 

(2)  *  *  *  (i)  Refunding  issue. 
"Refunding  issue"  has  the  same  meaning 
as  in  §  2.148-ll(b)(l). 

(ii)  Refunded  issue.  "Refunded  issue" 
has  the  same  meaning  as  the  term  "prior 
issue"  in  §  1.148-ll(b)(5). 

«  •  *  •  • 

Par.  6.  New  §  1.148-11  is  added  to 
read  as  follows: 

§  1.148-1 1    Arbitrage  rules  for  refunding 
issues. 

(a)  Scope  of  application — (1)  In 
general.  This  section  contains  special 
rules  for  refunding  issues.  Except  as 
provided  in  paragraphs  (a)(2)  and  (a)(3) 
of  this  section,  these  rules  apply  for  all 
purposes  of  sections  148  and  149(d). 
These  rules  govern  allocations  of  gross 
proceeds,  bonds,  and  investments  to 
determine  transferred  proceeds, 
temporary  periods,  reasonably  required 
reserve  or  replacement  funds,  minor 
portions,  and  separate  issue  treatment 
of  certain  multipurpose  issues. 

(2)  Limitations  on  application  for 
purposes  of  section  148.  This  section 
does  not  apply  in  determining  whether 
two  or  more  obligations  (as  defined  in 
paragraph  (c)(4)  of  this  section)  are  part 


of  the  same  "issue"  for  the  following 
purposes: 

(i)  Arbitrage  yield  on  a  particular 
issue.  Determining  the  composite  "yield" 
on  an  issue  for  purposes  of  the  arbitrage 
yield  restrictions  of  section  148  and  the 
arbitrage  rebate  requirement  of  section 
148(0-  See  S  1.103-13(c)(l)(ii)  and 
§  1.148-3T. 

(ii)  Arbitrage  rebate  on  a  particular 
issue.  Applying  the  arbitrage  rebate 
requirement  of  section  148(f)  to  an  issue. 

(3)  Limitations  on  application  for 
purposes  of  section  149(d)  restriction  on 
the  number  of  advance  refundings.  For 
purposes  of  determining  compliance 
with  the  restriction  in  section 
149(d)(3)(A)(i)  on  the  number  of  advance 
refunding  issues,  except  as  provided  in 
paragraph  (a)(4)  of  this  section,  if  the 
interest  on  an  advance  refunding  issue 
(as  defined  in  paragraph  {b)(4)  of  this 
section)  is  not  excludable  from  gross 
income  under  section  103(a),  then  that 
advance  refunding  issue  (a  taxable 
advance  refunding  issue)  is  not  treated 
as  an  advance  refunding  issue  for 
purposes  of  section  149(d)(3)(A)(i). 

(4)  Certain  taxable  advance 
refundings  taken  into  account  under 
section  149(d) — (i)  In  general.  For 
purposes  of  determining  the  permitted 
number  of  advance  refunding  issues 
under  section  149(d)(3)(A)(i),  a  taxable 
advance  refunding  issue  is  taken  into 
account  if — 

(A)  It  is  part  of  a  series  of  refundings 
(as  defined  in  paragraph  (a)(4)(ii)  of  this 
section): 

(B)  A  tax  exempt  current  refunding 
issue  directly  or  indirectly  succeeds  the 
taxable  advance  refunding  issue;  and 

(C)  That  tax  exempt  current  refunding 
issue  and  another  tax  exempt  issue  in 
the  series  are  outstanding  concurrently 
for  longer  than  90  days. 

(ii)  Series  of  refundings.  An  issue  is 
part  of  a  series  of  refundings  if  it 
finances  or  refinances  the  same 
exf>enditures  for  a  particular 
governmental  purpose  as  another  issue. 

(iii)  Example.  If  an  issuer  refunds  a 
tax  exempt  issue  with  a  taxable 
advance  refunding  issue,  the  issuer 
refunds  that  taxable  issue  with  a  tax 
exempt  current  refunding  issue,  and  the 
two  tax  exempt  issues  remain 
outstanding  concurrently  for  more  than 
90  days,  then  the  taxable  advance 
refunding  issue  is  treated  as  an  advance 
refunding  issue  in  that  series  for 
purposes  of  section  149(d)(3)(A)(i). 

(b)  Definitions  of  refunding  issue  and 
prior  issue.  For  purposes  of  this  section,  , 
'the  following  definitions  apply: 

(1)  Refunding  issue.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  "refimding  issue"  means  an 
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issue  of  obligations  (or,  in  the  case  of  a 
multipurpose  issue,  the  portion  of  the 
multipurpose  issue  allocable  under 
paragraph  (j)(l)(iv)  of  this  section  to  a 
use  described  in  this  paragraph  (b)(1)) 
the  gross  proceeds  of  which  are  used  to 
pay  debt  service  (as  defined  in 
paragraph  (c)(1)  of  this  section)  on 
another  issue  (a  "prior  issue,"  as  more 
particularly  defined  in  paragraph  (b)(5) 
of  this  section)  or  to  finance  reasonable 
issuance  costs,  accrued  interest, 
capitalized  interest  on  the  refunding 
issue,  a  reasonably  required  reserve  or 
replacement  fund,  amounts  permitted  by 
§  1.103-15.  or  similar  costs  properly 
allocable  to  the  issue. 

(2)  Exceptions  and  special  rules.  For 
purposes  of  paragraph  (b)(1)  of  this 
section,  the  following  exceptions  and 
special  rules  apply: 

(i)  Payment  of  certain  interest.  An 
issue  is  not  a  refunding  issue  if  the  gross 
proceeds  of  the  issue  are  not  used  to  pay 
any  debt  service  (as  defined  in 
paragraph  (c)(1)  of  this  section]  on 
another  issue  other  than  interest 
described  as  follows: 

(A)  Interest  that  accrues  on  the  other 
issue  during  a  one-year  period  including 
the  date  of  issue  of  the  issue  that 
finances  the  interest, 

(B)  Interest  that  is  a  "capita! 
expenditure"  (as  defined  in  §  1.150- 
1(h)).  or 

(C)  Interest  that  is  a  "qualified 
working  capital  expenditure"  (as 
defined  in  §  1.148^(d){3)(ii)  •)• 

(ii)  Certain  issues  with  different 
obligors — (A)  In  general.  An  issue  is  not 
a  refunding  issue  to  the  extent  that  the 
obligor  (as  defined  in  paragraph  - 
(b)(2)(ii)(B)  of  this  section)  of  one  issue 
is  neither  the  obligor  of  the  other  issue 
nor  a  related  party  (as  defined  in 
paragraph  (b)(2)(ii)(C)  of  this  section) 
with  respect  to  the  obligor  of  the  other 
issue. 

(B)  Definition  of  obligor.  Except  as 
otherwise  provided  in  the  following 
sentence,  the  "obligor"  of  an  issue 
means  the  actual  issuer  of  the  issue.  If  a 
portion  of  an  issue  is  properly  allocable 
to  an  investment  in  a  purpose 
investment,  the  obligor  of  that  portion  of 
the  issue  means  the  conduit  borrower 
(as  defined  in  §  1.150-l(g))  under  that 
purpose  investment. 

(C)  Definition  of  related  party.  When 
applied  to  a  governmental  unit  or  a 
501(c)(3)  organization,  "related  party" 
means  any  member  of  the  same 
"controlled  group"  (as  defined  in 

§  1.150-1(0)  as  that  party.  When  applied 
to  any  person  that  is  not  a  governmental 
unit  or  501(c)(j)  organization,  "related 
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party"  nteans  "related  person"  (as 
defined  In  section  144(a)(3)). 

(iii)  Certain  repayments  of  debt  to 
related  /forties.  If  the  gross  proceeds  of 
an  issue  are  used  directly  or  indirectly 
to  pay  debt  service  on  an  obligation 
owed  to  a  person  that  is  a  related  party 
to  the  obligor,  that  use  is  not  treated  as 
an  expenditure  of  those  gross  proceeds 
under  i  1.148-4(d).  Thus,  that  use  is  not 
an  expenditure  for  the  payment  of  debt 
service  on  the  obligation  owed  to  the 
related  party. 

(iv)  Certain  special  rules  for  purpose 
investments.  For  purposes  of  this 
paragraph  (b).  the  following  special 
rules  apply: 

(A)  Definition  of  conduit  loan,  conduit 
financir\g  issue,  and  conduit  loan 
refunding  issue.  For  purposes  of  this 
paragrM)h  (b)(2)(iv)— 

(7)  A  f'conduit  loan"  is  a  purpose 
investment  that  is  an  obligation; 

(2)  A  ^'conduit  financing  issue"  is  an 
issue  all  or  a  portion  of  the  gross 
proceecjs  of  which  are  invested  in  one  or 
more  cdnduit  loans;  and 

[3]  A  "conduit  loan  refunding  issue"  is 
a  refunding  issue  within  the  meaning  of 
paragraph  (b)(1)  that  is  used  to  refund  a 
prior  isfue  that  is  a  conduit  loan. 

(B)  Refunding  of  a  conduit  financing 
issue  bv  a  conduit  loan  refunding  issue. 
Except  ps  provided  in  paragraph 
(b)(2)(i«)(C)  of  this  section,  if  a  conduit 
borrower  uses  gross  proceeds  of  a 
conduit  loan  refunding  issue  to  make 
debt  sefvice  payments  on  a  conduit  loan 
("conduit  loan  refunding  payments") 
and  the  issuer  of  a  conduit  financing 
issue  u»es  those  conduit  loan  refunding 
paymeats  directly  or  indirectly  to  pay 
debt  service  on  the  conduit  financing 
issue  of  any  other  issue,  then  for 
purposes  of  paragraph  (b)(1)  of  this 
sectioni  that  debt  service  so  paid  is 
treated!  as  paid  from  the  gross  proceeds 
of  the  (jonduit  loan  refunding  issue. 
Thus,  a  conduit  loan  refunding  issue 
may  b^  a  refunding  issue  under 
paragraph  (b)(1)  of  this  section  with  ^ 
respect  to  both  the  conduit  loan  and 
either  the  conduit  financing  issue  or 
anoth^  issue. 

(C)  Recycling  of  certain  payments 
under  purpose  investments.  If  an  issuer 
of  a  conduit  financing  issue,  as  holder  of 
a  conduit  loan,  receives  conduit  loan 
refunding  payments  and  uses  those 
payments  either  to  make  a  new  conduit 
loan  during  the  applicable  temporary 
period!  for  those  amounts  under  section 
148(c)  or  to  pay  mterest  on  the  conduit 
financing  issue  during  that  temporary 
period,  then,  for  purposes  of  paragraph 
(b)(1)  $f  this  section,  the  conduit  loan 
refunding  issue  is  not  a  refunding  issue 
with  respect  to  the  conduit  financing 
issue.  Any  such  new  conduit  loan  is 


treated  as  made  from  the  gross  proceeds 
of  the  conduit  financing  issue. 

(v)  Substance  of  transaction  controls. 
In  the  absence  of  other  applicable 
controlling  rules  under  this  paragraph 
(b).  the  determination  of  whether  an 
issue  is  a  refunding  issue  is  based  on  the 
substance  of  the  transaction  in  light  of 
all  the  facts  and  circumstances. 

(3)  Current  refunding  issue.  "Advance 
refunding  issue"  n>eans  a  refunding 
issue  that  is  issued  not  more  than  90 
days  before  the  last  expenditure  of  any 
gross  proceeds  of  the  refunding  issue  for 
the  payment  of  debt  service  on  the  prior 
issue. 

(4)  Advance  refunding  issue. 
"Advance  refunding  issue"  means  a 
refunding  issue  that  is  not  a  current 
refunding  issue. 

(5)  Prior  issue.  "Prior  issue"  means  an 
issue  of  obligations  all  or  a  portion  of 
the  debt  service  on  which  is  paid  or 
provided  for  with  gross  proceeds  of  a 
refunding  issue.  A  prior  issue  may  be 
issued  before,  at  the  same  time  as,  or 
after  a  refunding  issue. 

(6)  Unrefunded  amount  remains 
eligible  for  future  advance  refunding. 
For  purposes  of  the  restriction  in  section 
149(d)(3)(A)(i)  on  the  permitted  number 
of  advance  refunding  issues,  any  debt 
service  on  a  prior  issue  that  has  not 
been  paid  or  provided  for  by  any 
advance  refunding  issue  is  not  treated 
as  having  been  advance  refunded  for 
purposes  of  section  149(d). 

(c)  Other  definitions.  For  purposes  of 
this  section,  the  following  definitions 
apply— 

(1)  Debt  service.  "Debt  service 
means  any  principal  of  an  issue  of 
obligations,  any  interest  on  an  issue, 
and  any  redemption  premium  or  other 
amount  paid  to  retire  or  redeem  an 
issue. 

[2]  Gross  proceeds  of  refunding 
issue — (i)  In  general.  "Gross  proceeds," 
with  respect  to  a  refunding  issue,  has 
the  same  meaning  as  in  §  1.148-8T(d)(l]. 

(ii)  Certain  released  amounts. 
Replacement  proceeds  of  a  refunding 
issue  include  any  amounts  that  become 
available  to  an  issuer  as  a  direct  or 
indirect  result  of  the  refunding 
("released  amounts")  to  the  extent 
that— 

(A)  Immediately  prior  to  the  date  of 
issue  of  the  refunding  issue,  the  released 
amounts  were  replacement  proceeds  of 
the  prior  issue; 

(^)  As  a  result  of  the  refunding,  the 
released  amounts  cease  to  be 
replacement  proceeds  of  the  prior  issue; 
and 

(C)  The  released  amounts  are  not 
allocated  to  expenditures  for  a 
governmental  purpose  within  180  days 
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after  the  date  of  issue  of  the  refunding 
issue.  For  this  purpose,  released 
amounts  are  allocated  to  expenditures 
only  if  the  allocation  satisries  {  1.148-1, 
applied  as  if  the  amounts  were  gross 
proceeds  of  the  prior  issue. 

(iii)  Certain  after-arising  amounts. 
Replacement  proceeds  of  a  refunding 
issue  include  any  amounts,  including 
investment  earnings  thereon,  that 
become  available  to  an  issuer  after  the 
date  of  issue  of  the  refunding  issue  as  a 
direct  or  indirect  result  of  the  refunding 
("after-arising  amounts")  to  the  extent 
that— 

(A)  As  of  the  date  of  issue  of  the 
refunding  issue,  the  after-arising 
amounts  are  reasonably  expected  by  the 
issuer  to  become  available  to  acquire 
higher  yielding  investments; 

(B)  The  after-arising  amounts  are  used 
directly  or  indirectly  to  pay  debt  service 
on  the  prior  issue  or  any  other  issue;  and 

(C)  The  after-arising  amounts  are  in 
excess  of  the  savings  attributable  to  the 
refunding.  For  this  purpose,  "savings" 
means  present  value  debt  service 
savings  within  the  meaning  of  section 
149(d}(3){B)(i). 

(iv)  Examples.  The  following 
examples  illustrate  the  application  of 
paragraph  (c)(2)(iii)  of  this  section: 

E'kample  1.  City  ^4  had  an  outstanding 
$10,000,000  issue  that  bore  interest  at  10 
percent,  that  was  calK-tble  at  par  beginning  on 
January  1. 1996,  and  that  matured  on  January 
1.  2016  (the  "prior  issue").  On  J.-isnuary  1, 1993. 
A  issued  a  $2,665,000  refunding  issue  that 
bore  interest  at  7  percent  and  that  matured 
,on  January  1,  2023,  to  pay  all  interest  on  the 
prior  issue  through  January  1, 19U6  (the 
"refunding  issue").  The  proceeds  of  the 
refunding  issue,  including  investment 
earnings,  invested  at  a  yield  of  approximately 
7  percent  will  be  used  to  pay  interest  on  the 
prior  issue.  Thus,  A  will  reduce  its  cash  flow 
needs  for  interest  costs  by  $813,450  annually 
during  the  period  from  January  1, 1993, 
through  January  1. 1996.  This  reduction 
represents  tlie  difference  between  the  interest 
on  the  prior  issue  paid  with  the  proceeds  of 
the  refunding  issue  ($1,000,000)  and  the 
interest  payable  on  the  refunding  Issue 
($186,550).  Each  year,  A  will  deposit  $800,000 
in  revenues  in  a  sinking  fund  for  the  prior 
issue  and  will  use  those  amounts  to  pay 
principal  of  the  refunded  bonds  on  January  1. 
1996.  As  a  sinking  fund  for  the  prior  issue, 
these  $800,000  annual  deposits  woul.l  be 
restricted  as  to  yield  to  the  10  percent  yield 
on  the  prior  issue.  These  revenues  became 
available  for  this  purpose  as  a  consequence 
of  the  structure  of  the  refunding  issue.  Thus, 
these  amounts  were  reasonably  expected  to 
t>ecomc  available  to  be  used  to  acquire 
higher  yielding  investments  and  to  pay  debt 
service  on  the  prior  issue.  These  amounts 
were  used  to  pay  a  portion  of  the  debt  service 
on  the  refunded  bonds.  There  were  no 
present  value  savings  associated  with  the 
refunding,  however,  because  the  refunding 
issue  paid  no  principal  of  the  prior  issue  prior 


to  maturity.  Therefore,  as  of  each  date  that  A 
deposits  the  $800,000  of  revenues  in  the 
sinking  fund  for  the  prior  issue,  these 
amounts  a.'^  treated  as  replacement  proceeds 
of  tfie  refunding  issue.        ^ 

Example  2.  City  A  had  an  outstanding 
$10,000,000  issue  that  bore  interest  at  10 
percent,  that  was  callable  at  par  beginning  on 
January  1, 1996,  and  that  matured  on  January 
1,  2016  (the  "prior  issue  ).  On  January  1. 1993, 
City  A  issued  a  $10,800,000  refunding  issue 
(the  "refunding  issue")  that  bore  interest  at  7 
percent  and  that  matured  on  January  1,  2023, 
to  pay  all  debt  service  on  the  prior  issue  from 
January  1, 1993,  through  January  1, 1996,  and 
to  redeem  the  outstanding  principal  amount 
of  the  bonds  of  the  prior  issue  at  par  on 
January  1, 1996,  As  a  result  of  the  refunding. 
A  reduced  its  annual  debt  service  by 
approximately  $244,000  (not  taking  into 
account  costs  of  issuance).  This  annual 
reduction  represents  the  difference  between 
the  annual  interest  on  the  prior  issue  ($1 
million)  and  the  annual  interest  on  the 
refunding  issue  ($756,000).  This  annual 
reduction  is  attributable  to  present  value 
savings  on  the  refunding.  Accordingly,  that 
amount  is  not  replacement  proceeds  of  the 
refunding  issue  under  paragraph  (c)(2)(iii)  of 
this  section,  even  if  j4  deposits  the  amount  in 
n  sinking  fund  annually  to  provide  for 
payment  of  debt  service  on  any  other  issue. 

(3)  Multipurpose  issue.  "Multipurpose 
issue"  means  an  issue  that  is  used  for 
two  or  more  separate  governmental 
purposes  determined  in  accordance  witJf 
paragraph  (j)  of  this  section. 

(4)  Obligation.  "Obligation"  means 
any  evidence  of  indebtedness  regardless 
of  whether  the  interest  on  the 
indebtedness  is  excludable  from  gross 
income  under  section  103(a)  or  the 
obligor  is  a  State  or  political  subdivision 
thereof.  A  purpose  investment  that  is  an. 
evidence  of  indebtedness  is  an 
obligation.  The  obligor  of  a  purpose 
investment  that  is  an  obligation  is  a 
conduit  borrower  (as  defined  in  %  1.150- 

1(g))- 

(5)  Principal  amount.  Except  as 
provided  in  paragraph  (c)(5)(i)  or 
(c)(5](ii}  of  this  section,  "principal 
amount"  of  a  bond  means  face  amount. 

(i)  Bonds  issued  at  a  discount.  If  the 
excess  of  the  stated  retirement  price  (as 
defined  in  §  1.148-3T(b]{6)(ii))  of  the 
bond  over  its  issue  price  (as  defined  in 
§  1.148-8T(c))  exceeds  one-fourth  of  one 
percent  of  the  stated  retirement  price  at 
maturity  multiplied  by  the  number  of 
complete  years  to  maturity,  the 
"principal  amount"  of  that  bond  is  its 
present  value  (as  defined  in  S  1.14&- 
3T(bK8)). 

(ii)  Bonds  issued  at  a  premium.  If  the 
excess  of  the  issue  price  (as  defined  iiw 
§  1.148-8T(c))  of  the  bond  over  its  stated 
retirement  price  (as  defined  in  §  1.148- 
3T(b){6)(ii))  exceeds  one-fourth  of  one 
percent  of  the  stated  retirement  price  at 
maturity  multiplied  by  the  number  of 


complete  years  to  maturity,  the 
"principal  amount"  of  that  bond  is  its 
present  value  (as  defined  in  §  1.148- 
3T(b)(8)l. 

(6)  Proceeds.  "Proceeds,"  with  respect 
to  an  issue,  has  the  same  meaning  as  in 
§  1.148-8T(d){2). 

(7)  Purpose  investment.  "Purpose   . 
investment"  has  the  same  meaning  as  in 
§  1.148-8T(e)(10). 

(8)  Refunding  escrow  fund. 
"Refunding  escrow  fund"  means  any 
escrow  fund  or  funds  invested  in 
nonpurpose  investments  to  provide  for 
payment  of  any  debt  service  on  any 
prior  issue. 

(9)  Sale  proceeds.  "Sale  proceeds"  has 
the  same  meaning  as  in  §  1.148-8T(d}(4). 

(10)  Transferred  proceeds. 
"Transferred  proceeds"  means  any 
proceeds  of  a  prior  issue  that  become 
proceeds  of  a  refunding  issue  and  cease 
to  be  proceeds  of  the  prior  issue 
pursuant  to  paragraph  (d)  of  this  section 
(or  the  applicable  corresponding 
provision  of  prior  law). 

(d)  Transferred  proceeds  allocation 
ru/e— (1)  In  general.  At  the  time  that 
gross  proceeds  of  the  refunding  issue  (as 
defined  in  paragraph  (c)(2)  of  this 
section))  discharge  any  of  the 
outstanding  principal  amount  of  the 
prior  issue,  proceeds  of  the  prior  issue 
(as  defined  in  paragraph  (c)(6)  of  this 
section)  become  transferred  proceeds  of 
the  refunding  issue  and  cease  to  be 
proceeds  of  the  prior  issue.  The  amount 
of  proceeds  of  the  prior  issue  that 
becomes  transferred  proceeds  of  the 
refunding  issue  is  an  amount  equal  to 
the  total  proceeds  of  the  prior  issue  at 
the  time  of  that  discharge  multiplied  by 
a  fraction — 

(i)  The  numerator  of  which  is  the 
principal  amount  of  the  prior  issue 
discharged  with  gross  proceeds  of  the 
refunding  issue  on  that  date,  and 

(ii)  The  denominator  of  which  is  the 
tota!  outstanding  principal  amount  of 
the  prior  issue  immediately  prior  to  thai 
discharge. 

(2)  Application  of  transferred 
proceeds  rule  before  universal  cap  rule. 
Paragraphs  (d)(1)  and  (e)  of  this  section 
apply  to  allocate  transferred  proceeds 
and  corresponding  investments  to  a 
refunding  issue  on  any  date  required  by 
those  paragraphs  before  the  univers.-jl 
cap  rule  of  §  1.148-4(b)(3)  applies  to 
reallocate  any  of  those  amounts. 

(e)  Special  allocation  rules  for 
refunding  issues — (1)  Allocations  of 
investments  to  transferred  proceeds,  (i) 
In  general  When  proceeds  of  a  prior 
issue  become  transferred  proceeds  cf  a 
refunding  issue,  investments  of  proceeds 
of  the  prior  issue  that  are  held  in  a 
refunding  escrow  fund  for  another  issue 
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are  allocated  to  the  transferred  proceeds 
under  the  ratable  allocation  method 
described  in  paragraph  (eKl){ii)  of  this 
section.  Investments  of  proceeds  of  the 
prior  issue  that  are  not  held  in  a 
refunding  escrow  fund  for  another  issue 
are  allocated  to  the  transferred  proceeds 
by  consistent  application  of  either  the 
ratable  allocation  method  described  in 
paragraph  (e){l)(ii)  of  this  section  or  the 
representative  allocation  method 
described  in  paragraph  (e)(l)(iii)  of  this 
section. 

(ii)  Ratable  allocation  method.  As  a 
portion  of  the  proceeds  of  a  prior  issue 
becomes  transferred  proceeds  of  a 
refunding  issue  under  paragraph  (d)  of 
this  section,  an  equal  portion  of  each 
nonpurpose  investment  of  proceeds  of 
the  prior  issue  is  allocated  to  transferred 
proceeds  of  the  refunding  issue.  In 
addition,  an  equal  portion  of  each 
purpose  investment  of  proceeds  of  the 
prior  issue  is  allocated  to  transferred 
proceeds  of  the  refunding  issue. 

(iii)  Representative  allocation  method. 
As  a  portion  of  the  proceeds  of  a  prior 
issue  becomes  transferred  proceeds  of  a 
refunding  issue  under  paragraph  (d)  of 
this  section,  representative  portions  of 
the  portfolio  of  nonpurpose  investments 
and  the  portfolio  of  purpose  investments 
of  proceeds  of  the  prior  issue  are 
allocated  to  transferred  proceeds  of  the 
refunding  issue.  Unlike  the  ratable 
allocation  method,  this  representative 
allocation  method  permits  an  allocation 
of  particular  whole  investments. 
Whether  a  portion  is  representative  is 
based  on  all  the  facts  and 
circumstances,  including,  without 
limitation,  whether  the  current  yields, 
maturities,  and  current  unrealized  gains 
or  losses  on  the  particular  allocated 
investments  are  reasonably  comparable 
to  those  of  the  unallocated  investments 
in  the  aggregate. 

(2)  Allocations  of  mixed  escrows  to 
investments  and  expenditures  for  debt 
service  on  a  prior  issue — (i)  In  general. 
Except  as  provided  in  paragraph 
(e](2)(ii}  of  this  section,  if  gross  proceeds 
of  a  refunding  issue  and  other  amounts 
that  are  not  gross  proceeds  of  a 
refunding  issue  are  deposited  in  a 
refunding  escrow  fund  (a  "mixed  escrow 
fund"),  the  issuer  must  allocate  those 
gross  proceeds  and  other  amounts  to 
investments  and  to  expenditures  for 
debt  service  on  the  prior  issue  in  a 
consistent  manner  that  complies  with 
§  1.148-4(e):  provided  that  the 
expenditure  of  those  gross  proceeds 
must  not  occur  faster  than  ratably  with 
the  expenditure  of  those  other  amounts 
in  the  mixed  escrow  fund.  For  example, 
if  an  accounting  method  allocates  the 
amounts  in  the  refunding  escrow  fund 


that  are  not  gross  proceeds  of  the 
refunding  issue  to  expenditures  for  debt 
service  on  the  prior  issue  before  any 
allocations  of  gross  proceeds  of  the 
refunding  issue  to  those  expenditures, 
that  liethod  meets  the  requirements  of 
this  pjaragraph  (e](2). 

(ii)  Special  rule  for  certain  short-term 
funds,  If  an  amount  is  deposited  in  a 
mixed  escrow  fund,  and,  prior  to  the 
date  0f  issue  of  the  refunding  issue,  that 
amomt  had  been  held  in  a  bona  fide 
debt  lervice  fund,  a  fund  to  carry  out  the 
governmental  purpose  of  the  prior  issue 
(e.g.,  B  construction  fund),  or  another 
fund  the  inappropriate  use  of  which 
coul4  cause  the  issue  to  violate  section 
149(d!)(4),  the  issuer  must  allocate  that 
amount  to  investments  and  expenditures 
in  a  aonsistent  manner  that  complies 
with  k  1.148-4(e);  provided  that  the 
expenditure  of  that  amount  must  occur 
not  later  than  six  months  after  the  date 
that,  prior  to  the  date  of  issue  of  the 
refunjding  issue,  the  amount  was 
reasonably  expected  by  the  issuer  to  be 
expended. 

(3)  [Restrictions  on  escrow 
restrifcturings — (i)  In  general.  If  gross 
proceeds  of  a  refunding  issue  are  set 
asid^  in  a  refunding  escrow  fund  to  be 
usedtto  pay  debt  service  on  a  specified 
priori  issue,  those  gross  proceeds  may 
not  bje  allocated  subsequently  to 
expenditures  for  the  payment  of  debt 
servite  on  any  other  issue. 

(ii]|£'xo/r7p/e.  The  following  example 
illus^ates  the  application  of  this 
paragraph  (e)(3). 

Ex$mple.  On  January  1. 1985.  County  B 
issuefi  a  $10  million  issue  (the  "1985  issue") 
that  ttore  interest  at  7  percent  and  that 
matured  in  30  years.  On  January  1. 1996,  to 
refuin  the  1985  issue,  B  issued  an  $8  million 
is8u«{the  "1996  issue")  that  bore  interest  at 
10  percent,  that  was  callable  in  10  years,  and 
that  matured  in  30  years.  B  invested  the 
procaeds  of  the  1996  issue  in  a  refunding 
escrow  fund  (the  "1985  escrow")  structured  to 
pay  iie  1995  issue  at  maturity.  On  January  1, 
1997,' fl  issued  a  $10  million  issue  (the  "1997 
issurf)  that  bore  interest  at  6  percent,  that 
was  callable  in  10  years,  and  that  matured  in 
30  ydars.  Instead  of  investing  the  proceeds  of 
the  1P97  issue  in  a  refunding  escrow  fund  to 
pay  fie  1996  issue,  B  sold  the  investments  in 
the  1685  escrow  at  a  premium.  B  used  a 
portion  of  the  proceeds  of  that  escrow  sale  to 
fundia  new  refunding  escrow  fund  for  the 
1996.issue.  B  invested  the  proceeds  of  the 
1997  iissue  in  a  refunding  escrow  fund  for  the 
1985iissue  (the  "new  1985  escrow").  B 
assehed  that  since  the  restructured  escrow 
fund!  for  the  1996  issue  was  financed  with 
proceeds  of  the  1996  issue,  payment  of  any 
principal  amount  of  the  1996  issue  from  this 
source  would  not  cause  proceeds  of  the  1996 
issuf  to  become  transferred  proceeds  of  the 
1997*  issue.  Since  the  proceeds  of  the  1996 
issut  were  set  aside  in  a  refunding  escrow 
func  to  be  used  to  refund  the  1985  issue,  these 


proceeds  may  not  be  allocated  subsequently 
to  expenditures  for  payment  of  debt  service 
on  any  other  issue. 

(f)  Temporary  periods  in  refundings. 
Gross  proceeds  of  a  refunding  issue  may 
be  invested  in  higher  yielding 
investments  under  section  148(c)  only 
during  the  following  temporary  periods: 

(1)  General  temporary  period  for 
refunding  issues.  The  general  temporary 
period  for  gross  proceeds  (other  than 
transferred  proceeds)  of  a  refunding 
issue  is  the  period  ending  30  days  after 
the  date  of  issue  of  the  refunding  issue. 
This  general  temporary  period  may  be 
extended  as  provided  in  paragraphs  (f) 
(3),  (4),  and  (5)  of  this  section. 

(2)  Temporary  periods  for  transferred 
proceeds — (i)  In  general.  Except  as 
otherwise  provided  in  paragraph 
(f](2J(ii)  of  this  section,  each  available 
temporary  period  for  transferred 
proceeds  of  a  refunding  issue  begins  on 
the  date  they  become  transferred 
proceeds  of  the  refunding  issue  and  ends 
on  the  date  that,  without  regard  to  the 
discharge  of  the  prior  issue,  the 
available  temporary  period  for  those 
proceeds  would  have  ended  had  those 
proceeds  remained  proceeds  of  the  prior 
issue. 

(ii)  Termination  of  initial  temporary 
period  for  prior  issue  in  an  advance 
refunding.  The  initial  temporary  period 
under  §  1.103-14(b)(l)  for  gross  proceeds 
of  a  prior  issue  terminates  on  the  date  of 
issue  of  an  advance  refunding  issue  to 
refund  that  issue. 

(3)  Certain  investment  proceeds. 
Except  for  those  investment  proceeds  of 
a  refunding  issue  held  in  a  refunding 
escrow  fund  or  otherwise  reasonably 
expected  to  be  used  to  pay  debt  service 
on  the  prior  issue,  the  temporary  period 
for  investment  proceeds  (as  defined  in 

§  1.148-8T(d)(5))  of  a  refunding  issue  is 
the  1-year  period  beginning  on  the  date 
of  receipt  of  those  investment  proceeds. 

(4)  Certain  accrued  interest.  Except 
for  those  proceeds  of  the  refunding  issue 
held  in  a  refunding  escrow  fund  or 
otherwise  reasonably  expected  to  be 
used  to  pay  debt  service  on  the  prior 
issue,  the  temporary  period  for  proceeds 
of  a  refunding  issue  that  represent  not 
pore  than  6  months'  accrued  interest  on 
the  refunding  issue  is  the  1-year  period 
beginning  on  the  date  of  issue. 

(5)  Certain  costs  of  issuance.  Except 
for  those  proceeds  of  a  refunding  issue 
held  in  a  refunding  escrow  fund  or 
otherwise  reasonably  expected  to  be 
used  to  pay  debt  service  on  the  prior 
issue  or  those  proceeds  described'in 
paragraph  (f)(4)  of  this  section,  the 
temporary  period  for  proceeds  of  a 
refunding  issue  that  are  to  be  used  to 
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pay  issuance  costs  is  the  1-year  period 
beginning  on  the  date  of  issue. 

(g)  Minor  portions  in  refundings.  As  of 
the  date  of  issue  of  the  refunding  issue 
and  at  all  times  thereafter,  a  minor 
portion  of  the  proceeds  of  the  refunding 
issue  qualifies  for  investment  in  higher 
yielding  investments  under  section 
148(e),  and  a  minor  portion  of  the 
proceeds  of  the  prior  issue  qualifies  for 
investment  in  higher  yielding 
investments  under  either  section  148(e] 
or  section  149(d)(3){v),  whichever  is 
applicable.  For  purposes  of  section 
148(e)  and  149(d)(3)(v).  "proceeds  of  the 
issue"  means  sale  proceeds. 

(h)  Reasonably  required  reserve  or 
replacement  funds  in  refundings — (1)  In 
general.  As  of  the  date  of  issue  of  a 
refunding  issue  and  at  all  times 
thereafter,  a  reserve  or  replacement 
fund  with  respect  to  the  refunding  issue 
or  the  prior  issue  is^a  reasonably 
required  reserve  or  replacement  fund 
under  section  14S(d]  only  if: 

(i)  Aggregate  size  limitation  for  both 
refunding  issue  and  prior  issue.  Except 
as  provided  in  paragraph  (h)(2)  of  this 
section,  the  aggregate  amount  invested 
in  reserve  or  replacement  funds  for  both 
the  refunding  issue  and  the  portion  of 
the  prior  issue  refunded  by  the  refunding 
issue  does  not  exceed  10  percent  of  sale 
proceeds  of  the  refunding  issue 
(regardless  of  whether  proceeds  of  the 
prior  issue  have  become  transferred 
proceeds  of  the  refunding  issue). 

(ii)  Use  limitation.  The  gross  proceeds 
of  the  refunding  issue  invested  in  the 
reserve  or  replacement  fund  are  not 
used  to  pay  debt  service  on  the  prior 
issue. 

(2)  Ruling  requJred  for  reserve  or 
replacement  funds  in  higher  amounts.  A 
reserve  or  replacement  fund  in  an 
amount  in  excess  of  the  amount  allowed 
under  paragraph  (h)(1)  of  this  section  is 
a  reasonably  required  reserve  or 
replacement  fund  only  if  the  issuer 
receives  a  ruling  from  the  Internal 
Revenue  Service  that  the  specified 
larger  reserve  or  replacement  fund  is 
necessary. 

(i)  Payment  to  Internal  Revenue 
Service  with  respect  to  certain 
transferred  proceeds  of  a  current 
refunding  issue — (1)  In  general.  If.  as  a 
result  of  a  current  refunding,  proceeds  of 
a  prior  issue  that  are  held  in  a  refunding 
escrow  fund  for  another  issue  become 
transferred  proceeds  of  a  current 
refunding  issue  and  the  issuer  is 
required  to  reduce  the  yield  on 
nonpurpose  investments  of  those 
transferred  proceeds  to  satisfy  arbitrage 
yield  restrictions  under  section  148(a), 
the  issuer  may  pay  an  amount  to  the 
Internal  Revenue  Service.  That  amount 


is  treated  as  provided  in  paragraph  (i)(2) 
of  this  section. 

(2)  Effect  of  payment  As  of  the  date 
that  a  payment  is  made,  the  amount 
paid  under  this  paragraph  (i)  is  treated 
as  a  reduction  in  the  yield  on  the 
nonpurpose  investments  of  the 
transferred  proceeds  under  §  1.103-13(c) 
and  a  reduction  in  actual  receipts  (as 
defined  in  §  1.148-2T(b)(2)(i))  from  these 
investments. 

(3)  Manner  of  payment  Except  as 
otherwise  prescribed  by  the 
Commissioner,  a  payment  under 
paragraph  (i)(l)  of  this  section  is  made 
when  paid  to  the  Internal  Revenue 
Service  at  the  same  time  and  place,  and 
in  the  same  manner,  as  the  issuer  is 
required  to  file  an  information  reporting 
return  for  the  current  refunding  issue  to 
which  the  payment  relates  under  section 
149(e). 

(j)  Multipurpose  issue  allocations — (1) 
In  general.  This  paragraph  (j)  applies  to 
allocations  of  multipurpose  issues  to  the 
extent  that  these  allocations  affect 
allocations  with  respect  to  the  refunding 
purposes  of  the  multipurpose  issue. 
Except  as  otherwise  provided  in  this 
paragraph  (j).  gross  proceeds, 
investments,  and  bonds  of  a 
multipurpose  issue  may  be  allocated 
among  the  various  separate 
governmental  purposes  of  the  issue 
using  any  reasonable,  consistently 
applied  allocation  method.  The 
reasonableness  of  any  allocation 
method  used  for  this  purpose  is 
determined  based  on  all  the  facts  and 
circumstances.  Except  as  otherwise 
provided  in  this  paragraph  (j),  the 
following  general  allocation  rules  apply 
to  multipurpose  issues: 

(i)  Allocation  of  gross  proceeds  and 
investments  to  portions  of  issue.  The 
portion  of  the  gross  proceeds  and 
investments  of  gross  proceeds  of  a 
multipurpose  issue  used  for  any 
separate  governmental  purpose  of  the 
issue  must  be  reasonably  allocated  to 
the  portion  of  the  issue  treated  as  a 
separate  issue  for  that  governmental 
purpose. 

(ii)  Allocation  of  bonds  to  portions  of 
issue.  The  portion  of  the  bonds  of  a 
multipurpose  issue  allocated  to  a 
separate  governmental  purpose  must 
have  an  issue  price  that  bears  the  same 
ratio  to  the  aggregate  issue  price  of  all 
the  bonds  of  the  multipurpose  issue  as 
the  portion  of  the  sale  proceeds  of  the 
multipurpose  issue  used  for  that 
governmental  purpose  bears  to  the 
aggregate  sale  proceeds  of  the 
multipurpose  issue. 

(iii)  Allocations  involving  certain 
common  costs.  Except  as  otherwise 
provided  in  this  paragraph  (j)(1)(iii), 
gross  proceeds,  investments,  and  bonds 


of  a  multipurpose  issue  must  be 
allocated  among  the  separate 
governmental  purposes  to  account  for 
common  costs  described  in  paragraph 
(})(3)(ii)  of  this  section  using  any 
reasonable  allocation  method.  For  this 
purpose,  ratable  allocations  of  common 
costs  among  the  separate  governmental 
purposes  of  the  multipurpose  issue  is 
generally  a  reasonable  allocation 
method.  If  another  allocation  method 
more  accurately  reflects  the  extent  to 
which  any  separate  governmental 
purpose  of  a  multipurpose^ issue  enjoys 
the  economic  benefit  or  bears  the 
economic  burden  of  certain  common 
costs,  that  allocation  method  may  be 
used  to  account  for  those  common  costs. 

(iv)  Separate  issue  treatment  The 
portion  of  the  bonds  of  a  multipurpose 
issue  reasonably  allocated  to  any 
separate  governmental  purpose  under 
this  paragraph  (j)  is  treated  as  a 
separate  issue  for  all  purposes  of  section 
148  and  149(d)  except  as  limited  by 
paragraph  (a)  of  this  section. 

(2)  General  anti-abuse  rule  for 
multipurpose  issue  allocations.  An 
allocation  method  used  to  allocate  gross 
proceeds,  investments,  or  bonds  of  a 
multipurpose  issue  is  not  reasonable  if  it 
is  employed  as  an  artifice  or  device 
under  i  1.103-13(j)  or  §  1.148-9T(g)  to 
avoid,  in  whole  or  in  part,  arbitrage 
yield  restrictions  or  arbitrage  rebate 
requirements. 

(3)  Separate  governmental  purposes  of 
a  multipurpose  issue. 

For  purposes  of  this  paragraph  (j), 
separate  governmental  purposes  of  a 
multipurpose  issue  are  determined  as 
follows — 

(i)  In  general.  Separate  governmental 
purposes  of  a  multipurpose  issue  include 
the  refunding  of  a  separate  prior  issue, 
the  fmancing  of  a  separate  purpose 
investment,  the  fmancing  of  a 
construction  issue  (as  defined  in  S  1.148- 
6(e)),  and  each  other  clearly  discrete 
governmental  purpose  reasonably 
expected  to  be  financed  by  that  issue. 
For  purposes  of  the  preceding  sentence, 
if  a  prior  issue  was  used  for  separate 
governmental  purposes,  the  separate 
governmental  purposes  of  a  refunding 
issue  with  respect  to  that  issue  include 
the  separate  governmental  purposes  of 
the  prior  issue.  Separate  governmental 
purposes  may  be  treated  as  a  single 
governmental  purpose  if  gross  proceeds 
of  the  multipurpose  issue  used  to 
fmance  those  purposes  are  eligible  for 
the  same  initial  temporary  period  under 
section  148(c).  For  example,  the  use  of 
gross  proceeds  of  a  multipurpose  issue 
to  finance  separate  qualified  loans  for 
owner-occupied  residences  under 


5110 


Federal  Register  /  Vol.  57,  No.  l9  /  Wednesday.  February  12.  1992  /  Proposed  Rules 


section  143  may  be  treated  as  a  single 
purpose. 

(ii)  Financing  of  common  costs. 
Common  costs  of  a  multipurpose  issue 
are  not  separate  governmental  purposes. 
Common  costs  include  issuance  costs, 
accrued  interest,  capitalized  interest  on 
the  issue,  a  reasonably  required  reserve 
or  replacement  fund,  costs  permitted  by 
§  1.103-15,  and  similar  costs  properly 
allocable  to  the  issue. 

(4)  Allocations  of  bonds  of  a 
multipurpose  issue — (i)  Safe  harbor  for 
pro  rata  allocation  method  for  bonds. 
For  purposes  of  paragraph  (j](l)  of  this 
section,  allocation  of  bonds  of  a 
multipurpose  issue  among  its  separate 
governmental  purposes  using  a  pro  rata 
allocation  method  is  a  reasonable 
method.  Under  the  pro  rata  allocation 
method,  either  a  ratable  portion  of  each 
bond  or  a  ratable  number  of 
substantially  identical  whole  bonds 
(same  interest  rate,  maturity,  credit,  and 
other  terms)  of  the  multipurpose  issue 
are  allocated  among  its  separate 
governmental  purposes  in  proportion  to 
the  amount  of  sale  proceeds  of  the  issue 
used  for  each  separate  governmental 
purpose. 

(ii)  Safe  harbor  for  allocations  of 
bonds  used  to  finance  separate  purpose 
investments.  For  purposes  of  paragraph 
(j)(l)  of  this  section,  an  allocation  of  a 
portion  of  the  bonds  of  a  multipurpose 
issue  to  a  particular  purpose  investment 
is  generally  reasonable  if  that  purpose 
investment  has  debt  service  that 
generally  corresponds  in  time  and 
amount  to  the  debt  service  on  the  bonds 
allocated  to  that  purpose  investment, 
(iii)  Rounding  of  bond  allocations  to 
next  whole  bond  denomination 
permitted.  If  a  fractional  allocation  of 
bonds  of  a  multipurpose  issue  among  its 
separate  governmental  purposes 
satisfies  paragraph  {j)(4)  of  this  section. 
then  an  allocation  that  rounds  each  such 
fractional  allocation  up  or  down  to  the 
next  integral  multiple  of  a  permitted 
denomination  of  bonds  of  that  issue  not 
in  excess  of  $100,000  also  satisfies 
paragraph  (j](4]  of  this  section. 

(iv)  Restrictions  on  allocations  of 
bonds  to  refunding  purposes.  If  a  portion 
of  a  multipurpose  issue  is  used  for 
refunding  purposes,  a  method  of 
allocating  bonds  of  that  issue  is 
reasonable  under  this  paragraph  (j)  only 
if  it  satisfies  one  of  the  following  tests: 

(A)  Pro  rata  allocation  method.  The 
portion  of  the  bonds  allocated  to 
refunding  purposes  results  from  use  of 
the  pro  rata  allocation  method  under 
paragraph  (j)[4)(i)  of  this  section. 

(B)  Weighted  average  maturity  test. 
The  portion  of  the  bonds  allocated  to 
refunding  purposes  has  a  weighted 
average  maturity  that  is  not  less  than 


90%  of  tbe  remaining  weighted  average 
maturity  of  the  bonds  being  refunded  by 
the  multipurpose  issue. 

(k)  Effective  Date—(\)  In  general.  The 
provisions  of  this  section  are  effective 
FOR  ALL  ISSUES  ISSUED  AFTER  (THE 
DATE  THAT  IS  30  DAYS  AFTER  THE 
DATE  OF  PUBUCATION  OF  FINAL 
REGULATIONS  IN  THE  FEDERAL 
REGISTER]. 

(2)  Elective  early  application  of 
multipurpose  issue  allocation  rule.  If  an 
allocation  of  any  multipurpose  refunding 
issue  or  multipurpose  prior  issue  would 
affect  allocations  with  respect  to  the 
refunding  purposes  of  a  multipurpose 
issue  that  is  issued  on  or  after  February 
12. 1992  and  before  the  general  effective 
date  of  this  section  under  paragraph 
(k)(l)  o^this  section,  the  issuer  may 
elect  toiapply  paragraph  (j)  of  this 
section  for  purposes  of  making  that 
allocation.  This  election  must  be  made 
on  or  before  [THE  DATE  THAT  IS 
FOUR  MONTHS  AFTER  THE  DATE  OF 
PUBUCATION  OF  FINAL 
REGULATIONS  IN  THE  FEDERAL 
REGISTER)  in  the  manner  provided  in 
§  1.14ft+8T(h)  without  regard  to  the  times 
specified  in  §  1.148-8T(h)(i)  (i)  and  (ii). 
David  G«  Blattner. 

Acting  Commissioner  of  Internal  Revenue. 
[FR  Doc]  92-3162  Filed  2-16-92;  12:52  pm) 
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26  CFR  Part  1 

IFI-6&-I9;  FI-90-91;  and  FI-1-901 

RIN  1546-A014;  1545-AQ19:  and  1545- 
A033 

Allocation  and  Accounting  Rules  for 
Arbitrage  Rebate  Purposes; 
Transferred  Proceeds  Allocations  and 
Other  Arbitrage  Restrictions  on 
Refunding  Issues;  and  Spending 
Exceptions  to  Arbitrage  Rebate 
Requirement  on  Tax  Exempt  Bonds; 
Hearina 

AGENCV:  Internal  Revenue  Service, 

Treasury. 

ACnoif:  Notice  of  public  hearing  on 

proposjed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  three 
separately-issued  sets  of  proposed 
regulations.  First,  the  hearing  will  cover 
proposed  regulations  on  general 
allocation  and  accounting  rules 
applicable  to  bonds  issued  by  States 
and  local  governments  for  purposes  of 
the  arl^itrage  rebate  requirement. 
Second,  the  hearing  will  cover  proposed 
regulations  on  transferred  proceeds 
allocations  and  other  restrictions  on 
refunding  issues  for  purposes  of 


arbitrage  yield  restrictions  and  the 
arbitrage  rebate  requirements.  Third,  the 
hearing  will  cover  proposed  regulations  . 
on  the  availability  and  application  of  the 
6-month  exception  and  the  2-year 
construction  exception  to  the  arbitrage 
rebate  requirement. 
DATES:  The  public  hearing  will  be  held 
on  Friday.  April  3. 1992.  beginning  at  10 
a.m.  Written  comments  from  persons 
wishing  to  participate  at  the  hearing, 
requests  to  speak  and  outlines  of  oral 
comments  must  be  received  by  Friday. 
March  20, 1992. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor.  7400 
Corridor.  Internal  Revenue  Service 
Building.  1111  Constitution  Avenue. 
NW..  Washington.  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to:  Internal 
Revenue  Service.  P.O.  Box  7604,  Ben 
Franklin  Station.  Attn:  CC:CORP:T:R. 
(FI-66-89;  FI-90-91;  and  FI-1-90),  room 
5228.  Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Savage  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate). 
202-377-9236  or  (202)  566-3935  (not  toll- 
free  numbers). 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  three 
separately-issued  sets  of  proposed 
regulations  under  section  148  of  the 
Internal  Revenue  Code.  The  proposed 
regulations  on  allocation  and  accounting 
rules  for  arbitrage  rebate  purposes,  FI- 
66-89.  appeared  in  the  Federal  Register 
for  January  30. 1992  (57  FR  3562).  The 
other  proposed  regulations  that  are  the 
subject  of  the  hearing  appear  elsewhere 
in  this  issue  of  the  Federal  Register. 
The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  by  March 
20. 1992.  and  who  also  desire  to  present 
oral  comments  at  the  hearing  on  the 
proposed  regulations  should  also  submit 
not  later  than  Friday.  March  20. 1992.  an 
outline  of  the  oral  comments/testimony 
to  be  presented  at  the  hearing  and  the 
time  they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
9:45  a.m. 
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An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate J. 
|FR  Doc.  92-3168  Field  2-6-92;  12:53  pm] 
BILUNO  COOC  4M0-01-M 


26  CFR  Part  1 

[FI-1-90] 

RIN  1545-A033 

Spending  Exceptions  to  the  Arbitrage 
Rebate  Requirement  on  Tax  Exempt 
Bonds 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  that  clarify  the 
availability  and  application  of  the  6- 
month  exception  and  the  2-year 
construction  exception  to  the  arbitrage 
rebate  requirement  applicable  to  tax 
exempt  bonds  issued  by  States  and  local 
governments.  Changes  to  the  apphcable 
law  were  made  by  the  Tax  Reform  Act 
of  1986.  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  the 
Revenue  Reconciliation  Act  of  1989.  and 
the  Revenue  Reconciliation  Act  of  1990. 
DATES:  Written  comments  must  be 
received  by  April  13, 1992.  However,  for 
those  wishing  to  participate  at  the 
hearing,  written  comments,  requests  to 
speak,  and  outlines  of  oral  comments 
should  be  received  by  March  20, 1992. 
See  notice  of  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

ADDRESSES:  Send  comments,  requests  to 
appear  at  the  pubhc  hearing,  and  ' 
outlines  of  comments  to  be  presented, 
to:  Internal  Revenue  Service,  P.O.  Box 
7604,  Ben  Franklin  Station.  Attn: 
CC:CORP:T:R  (n-1-90).  room  5528, 
Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT 
Concerning  the  regulations.  Scott  R. 
Lilienthal.  (202)  56&-3347  (not  a  toll-free 
number).  Concerning  the  public  hearing, 
Carol  Savage  of  the  Regulations  Unit, 
(202)  566-3935  (not  a  toll-free  number). 
SUFPLEMCNTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 


Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503,  with  copies  to 
the  Internal  Revenue  Service.  Attn:  IRS 
Reports  Clearance  Officer  T:FP. 
Washington,  DC  20224. 

The  collection  of  information  in  this 
regulation  is  in  proposed  §S  1.148- 
6(e)(2).  (g),  (h)(2),  (h)(3)(iii),  (j),  (k)(2).  (1), 
(m),  (n),  (o),  (p),  and  (q).  This 
information  will  be  used  to  verify  that 
an  issuer  of  tax  exempt  bonds  is 
properly  complying  with  the  e-monlh 
exception  and  the  2-year  constuction 
exception  to  the  arbitrage  rebate 
requirements.  The  taxpayers  affected 
are  States  and  political  subdivisions 
that  issue  bonds,  entities  that  issue 
bonds  on  behalf  of  States  or  political 
subdivisions,  and  substantial 
beneficiaries  of  bonds  issued  by  such 
entities. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  (he 
Internal  Revenue  Service.  Individual 
recordkeepers  may  require  greater  or 
less  time,  depending  on  their  particular 
circumstances.  Estimated  total  annual 
recordkeeping  burden:  3,750  hours. 

The  estimated  average  annual  burden 
per  recordkeeper  is  1.5  hours. 

Estimated  number  of  recordkeepers: 
2.500. 

Background 

This  document  proposes  to  amend  the 
Income  Tax  Regulations  (26  CFR  part  1) 
to  provide  rules  regarding  the 
availability  and  application  of  the  6- 
month  exception  and  the  2-year 
construction  exception  to  the  arbitrage 
rebate  requirement  provided  in  sections 
148(f)(4)  (B)  and  (C)  of  the  ln!e;nal 
Revenue  Code.  The  proposed 
regulations  reflect  the  amendments  to 
section  148(f)(4)(B)  and  the  addition  of 
section  148(f)(4)(C)  to  the  Code  by  the 
Revenue  Reconciliation  Act  of  1990 
(Pub.  L.  101-508). 

Explanation  of  Provirions 

/.  Overview 

Sections  148(f)(4)  (B)  and  (C)  provide 
two  exceptions  to  the  requirement  that 
in  order  for  the  interest  on  bonds  to  be 
excludable  from  gross  income  under 
section  103,  arbitrage  earned  by 
investing  bond  proceeds  in  higher- 


yielding  nonpurpose  investments  be 
rebated  to  the  United  States.  Both  of 
these  exceptions  are  based  on  the 
principle  that,  if  bond  proceeds  are 
spent  within  a  reasonably  short  period 
of  time  after  the  date  of  issue,  issuers 
should  be  relieved  of  the  administrative 
burden  of  complying  with  the  arbitrage 
rebate  requirement  because  the 
potential  for  arbitrage  is  minimal.  These 
two  provisions  are  referred  to  as  the 
"spending  exceptions"  to  arbitrage 
rebate. 

The  6-month  exception  of  section 
148(f)(4)(B)  generally  provides  an 
exception  from  the  arbitrage  rebate 
requirement  if  the  gross  proceeds  of  an   - 
issue  are  expended  for  its  governmental 
purposes  within  6  months  after  the  date 
of  issue,  with  an  additional  &-month 
spending  period  for  certain  de  minimis 
amounts  in  the  case  of  governmental 
(i.e.,  non-private  activity)  or  qualified 
501(c)(3)  bonds. 

The  2-year  construction  exception  of 
section  148(f)(4)(C)  applies  only  to 
construction  issues,  which  are  generally 
defined  as  any  issue  of  governmental  or 
qualified  501(c)(3)  bonds  of  which  at 
least  75  percent  of  the  available 
construction  proceeds  are  used  for 
construction  expenditures.  This 
exception  applies  if  the  available 
construction  proceeds  of  a  construction 
issue  are  spent  for  the  governmental 
purposes  of  the  issue  within  2  years  of 
the  date  of  issue  according  to  a 
prescribed  schedule  of  semi-annual 
spending  periods.  An  issuer  of  a 
construction  issue  also  may  elect  to  pay 
a  penalty  in  lieu  of  arbitrage  rebate  if 
the  issue  fails  the  spending 
requirements.  The  penalty  amount  is 
equal  to  IM:  percent  of  the  amount  that 
was  not  spent  as  required  at  the  close  of 
any  semi-annual  spending  period. 

The  proposed  regulations  address 
technical  issues  raised  by  the  spending 
exceptions. 

//.  6-Month  Exception 

A.  Definitions 

The  definitions  provided  for  purposes 
of  the  6-month  exception  are  generally 
consistent  with  the  defmitions  used  for 
purposes  of  the  arbitrage  rebate 
provisions,  except  for  certain  special 
rules  applicable  only  for  purposes  of  the 
6-month  exception. 

B.  Refunding  Bonds 

The  proposed  regulations  provide 
rules  for  application  of  the  6-month 
exception  to  refunding  bonds.  As  under 
the  2-year  construction  exception,  any 
portion  of  an  issue  used  to  refund 
another  issue  must  be  treated  as  a 
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separate  issue.  A  spending  rule  for 
transferred  proceeds  is  also  provided  to 
clarify  that  the  spending  period  is 
measured  from  the  date  of  issue  of  the 
refunded  bonds. 

C.  De  Minimis  Violations  Caused  by 
Unforeseeable  Events 

The  preamble  to  the  1989  temporary 
rebate  regulations  (TD  8252)  stated  that 
safe  harbors  were  being  considered  for 
de  minimis  failures  to  spend  all  gross 
proceeds  within  6  months  if  caused  by 
unforeseeable  events.  The  proposed 
regulations  do  not  include  such  a  safe 
harbor  because  a  sufficient  de  minimis 
rule  for  governmental  bonds  and 
qualified  501(c)(3)  bonds  is  provided  by 
section  148(f)(4)(B)(ii).  under  which,  if 
the  issue  fails  the  6-month  spending 
requirement  by  no  more  than  the  lesser 
of  5  percent  of  the  issue  price  or 
$100,000.  the  spending  period  is 
extended  for  an  additional  6  months. 

///.  2-year  Construction  Exception 

A.  Defmitions 

The  proposed  regulations  define 
certain  terms  to  clarify  the  scope  of  the 
2-year  construction  exception. 

Construction  expenditures.  Section 
148(f)(4)(C)(iv)  provides  that  an  issue  is 
not  a  construction  issue  eligible  for  the 
2-year  construction  exception  unless  at 
least  75  percent  of  the  available 
construction  proceeds  of  the  issue  are  to 
be  used  for  construction  expenditures. 
Thus,  the  scope  of  the  2-year 
construction  exception  depends  upon 
the  definition  of  construction 
expenditure. 

The  proposed  regulations  generally 
distinguish  construction  expenditures 
from  acquisition  expenditures.  If 
property  is  being  acquired  rather  than 
constructed,  the  issuer  generally  is  able 
to  spend  all  proceeds  within  6  months 
and  to  qualify  for  the  6-monlh  exception. 

The  proposed  regulations  provide  a 
general  rule  that  expenditures  that  are 
properly  chargeable  to.  or  may  be 
capitalized  as  part  of.  the  basis  of  real 
property,  except  expenditures  for  the 
acquisition  of  real  property,  are 
construction  expenditures. 

Turnkey  contracts  for  real  property 
improvements  are  common  in  State  and 
local  bond  financings.  The  proposed 
regulations  provide  that  turnkey-type 
arrangements  for  real  property 
improvements  are  not  treated  as  an 
acquisition  of  property  for  purposes  of 
the  2-year  construction  exception, 
except  to  the  extent  of  construction 
performed  by  the  seller  before  the 
contract  is  entered  into. 

The  proposed  regulations  exclude  all 
expenditures  for  the  acquisition  of  land 


from  the  definition  of  construction 
expenditures.  For  example,  the  proposed 
regulations  do  not  treat  the  costs  of 
acquisition  of  rights-of-way  for  a  sewer 
or  road  construction  project,  or  for 
power  transmission  lines,  as 
constmction  expenditures.  Nonetheless, 
up  to  ^  percent  of  the  available 
construction  proceeds  of  a  construction 
issue  may  be  used  for  non-construction 
expenditures.  This  25  percent  allowance 
will  accommodate  the  financing  of  land 
acquisitions  and  related  costs. 
Comments  are  solicited  on  this  issue. 

In  addition  to  the  general  rule  focusing 
on  real  property,  the  proposed 
regulations  include  a  special  rule 
providing  that  expenditures  for  certain 
persor|al  property,  referred  to  as 
"constructed  personal  property."  are 
construction  expenditures.  Personal 
property  not  built  by  the  issuer  is 
constructed  personal  property  if  the 
propeijty  is  acquired  pursuant  to  a 
contract  that  requires  the  property  to  be 
specially  built  to  the  specifications  of 
the  buyer,  the  performance  of  the 
contract  is  completed  more  than  6 
months  after  the  date  of  the  contract, 
and  the  issuer  has  no  reason  to  believe 
that  the  seller  could  have  performed  the 
contract  within  6  months.  Personal 
prope^y  built  by  the  issuer  is 
constructed  personal  property  if  no  more 
than  OD  percent  of  the  basis  of  the 
completed  property  is  attributable  to  the 
costs  0f  raw  materials  and  components 
of  the  property  acquired  by  the  issuer, 
the  property  is  completed  more  than  6 
months  after  the  date  the  issuer  began 
buildi^ig  it,  and  the  issuer,  exercising 
due  dSigence,  could  not  have  completed 
the  property  within  6  months. 

Construction  issue.  Section        - 
148(n|4){C)(iv)  generally  defines 
"construction  issue"  as  any  issue  of 
governmental  or  qualified  501(c)(3) 
bonds  at  least  75  percent  of  the 
available  construction  proceeds  of 
which  "are  to  be  used"  for  construction  , 
expenditures.  The  proposed  regulations 
provide  that  this  use-of-proceeds  test  for 
quali^cation  as  a  construction  issue  is 
deteriiined  based  on  actual 
expenditures.  However,  the  proposed 
regulations  permit  an  issuer  to  elect  to 
satisf^  this  use-of-proceeds  test  based 
on  its)  reasonable  expectations 
concdming  the  use  of  proceeds  for 
construction  expenditures  as  of  the  date 
of  isstie.  If  an  issuer  makes  this  special 
election,  the  determination  of  whether 
expenditures  are  construction 
expenditures,  and  the  determination  of 
whether  75  percent  of  the  available 
constjiiction  proceeds  are  "to  be  used" 
for  thiose  expenditures,  are  based  on  the 
issuer's  reasonable  expectations  as  of 
the  date  of  issue.  An  issuer  must  make 


this  special  election  in  order  to  elect  to 
pay  the  penalty  in  lieu  of  arbitrage 
rebate. 

If  an  issuer  makes  this  special 
election,  the  proposed  regulations 
require  that  reasonable  expectations  be 
stated  and  supported  in  a  written 
certification.  The  certification  is  not 
conclusive  and  may  be  disregarded  by 
the  Service  in  appropriate  situations. 
The  proposed  regulations  also  clarify 
that  reasonable  expectations  are 
determined  based  on  all  the  relevant 
facts  and  circumstances. 

A  vailable  construction  proceeds. 
Section  148(n(4)(C)(vi)  defines 
"available  construction  proceeds"  of  a 
construction  issue  as  the  issue  price  of 
the  issue,  plus  earnings  on  the  issue 
price,  earnings  on  amounts  in  any 
reasonably  required  reserve  or 
replacement  fund  not  funded  from  the 
issue,  and  earnings  on  all  of  these 
earnings,  less  the  amount  of  the  issue 
price  in  any  reasonably  required  reserve 
or  replacement  fund  and  the  issuance 
costs  financed  by  the  issue.  The 
proposed  regulations  provide  that 
earnings  include  both  actual  earnings  up 
to  the  end  of  a  spending  period  and 
reasonably  expected  earnings 
thereafter.  This  rule  requires  issuers  to 
reevaluate  their  expectations  regarding 
future  investment  earnings  every  6 
months  during  the  2-year  construction 
period  in  order  to  recalculate  the 
available  construction  proceeds  for 
purposes  of  the  spending  requirements. 
In  order  to  simplify  computations  for 
issuers,  the  proposed  regulations  permit 
issuers  to  elect  to  use  reasonably 
expected  earnings  as  of  the  date  of  issue 
to  determine  the  available  construction 
proceeds  as  of  the  end  of  the  first  three 
semi-annual  spending  periods.  An  issuer 
that  makes  this  election  is  still  required 
to  take  into  account  actual  earnings  plus 
expected  future  earnings  as  of  the  end  of 
the  fourth  spending  period  and  any 
spending  period  thereafter. 

The  proposed  regulations  also  provide 
guidance  regarding  the  efTect  on 
available  construction  proceeds  of 
earnings  on  a  reasonably  required 
reserve  or  replacement  fund  and 
amounts  paid  as  penalty  in  lieu  of 
arbitrage  rebate. 

B.  Apportioning  an  Issue 

The  proposed  regulations  provide 
rules  regarding  the  election  under 
section  148(n(4)(C)(v)  to  treat  a  portion 
of  an  issue  as  a  separate  construction 
issue.  In  general,  an  issuer  making  this 
election  must  specify  the  amount  of  the 
apportionment  oaor  before  the  date  of 
issue. 
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C.  Penalty  in  Lieu  of  Arbitrage  Rebate 

The  proposed  regulations  provide 
rules  concerning  the  election  to  pay  a 
penalty,  in  lieu  of  paying  arbitrage 
rebate,  if  the  spending  requirements  of 
the  2-year  construction  exception  are 
not  met.  Rules  are  provided  regarding 
the  calculation  of  the  amount  of  the 
penalty,  including  the  treatment  of 
reasonable  retainage,  and  procedures 
are  provided  for  making  payments  of  the 
penalty.  Rules  are  also  provided  for 
terminating  the  penalty.  These 
provisions  are  intended  to  be  consistent, 
where  possible,  with  similar  rules 
dealing  with  the  payment  of  arbitrage 
rebate. 

D.  Pooled  Financing  Bonds 

Section  148(f}(4](C)(xi]  permits  an 
issuer  of  pooled  loan  financing  bonds  to 
elect  to  have  the  2-year  period  for  the 
spending  requirements  apply  separately 
to  each  loan.  Under  this  rule,  the  2-year 
period  for  each  loan  begins  on  the 
earlier  of  the  date  the  loan  is  made  by 
the  issuer  or  1  year  after  the  date  of 
issue.  The  proposed  regulations  provide 
certain  operating  rules  for  purposes  of 
this  election. 

Ordinarily,  issuers  that  elect  to 
apportion  an  issue  must,  on  or  before 
the  date  of  issue,  speciHcally  identify 
the  amount  of  the  issue  that  is  to  be 
treated  as  a  separate  construction  issue. 
In  certain  pooled  loan  financings, 
however,  the  issuer  may  not  know  on 
the  date  of  issue  the  amount  to  be 
apportioned  to  each  loan  to  be  made. 
Accordingly,  the  proposed  regulations 
provide  that,  if  an  issuer  of  pooled 
financing  bonds  makes  the  election 
described  in  the  preceding  paragraph,  it 
is  not  required  on  the  date  of  issue  to 
identify  the  specific  amount  of  the  issue 
that  will  be  treated  as  a  separate 
construction  issue.  Instead,  the  issuer  is 
required  to  supplement  its  election  by 
identifying,  on  or  before  the  date  the 
loan  is  m.ade,  the  specific  amount  of 
each  loan  made  within  1  year  of  the  date 
of  issue  that  is  treated  as  part  of  the 
separate  construction  issue.  All  other 
proceeds  that  are  part  of  the 
construction  issue  must  be  speciHcally 
identified  no  later  than  1  year  after  the 
date  of  issue.  In  addition,  the  provisions 
regarding  termination  of  the  penalty  in 
lieu  of  arbitrage  rebate  apply  to  each 
loan  separately  instead  of  to  the  entire 
issue;  this  is  to  permit  an  issuer  to 
terminate  the  penalty  for  a  particular 
loan  without  terminating  the  penalty  for 
all  other  loans  from  the  issue  as  well. 
All  other  elections  must  be  made  by  the 
issuer  with  respect  to  the  entire  issue. 


E.  Election  Out  or  2-Year  Construction 
Exception. 

The  proposed  regulations  permit  an 
issuer. to  elect  that  a  construction  issue 
not  be  subject  to  the  2-year  construction 
exception. 

F.  Effective  Date 

These  regulations  are  proposed  to 
apply  to  bonds  issued  after  [the  date 
that  is  30  days  after  the  date  of 
publication  of  final  regulations  in  the 
Federal  Register],  and  to  bonds  issued 
before  that  date  if  the  issuer  so  elects. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  Although  this  document 
is  a  notice  of  proposed  rulemaking  that 
solicits  public  comments,  the  notice  and 
public  comment  procedure  requirements 
of  5  U.S.C.  553(b)  do  not  apply  because 
the  regulations  proposed  herein  are 
interpretative.  Therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6).  Pursuant  to 
section  7805(f)(1)  of  the  Infernal 
Revenue  Code,  these  regulations  will  be 
submitted  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety. 

See  the  notice  of  public  hearing  on 
these  proposed  regulations  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Drafting  Information 

The  principal  authors  of  these 
proposed  regulations  are  Michael  G. 
Bailey  and  Scott  R.  Lilienthal,  Office  of 
the  Assistant  Chief  Counsel  (Financial 
Institutions  and  Products),  Internal 
Revenue  Service.  However,  other 
personnel  from  the  Service  and  the 
Treasury  Department  participated  in^^^ 
their  development. 

List  of  subjects  in  26  CFR  1.148-0 
Through  1.150-lT 

Bonds,  Income  taxes,  Reporting  and 
recordkeeping  requirements. 


Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

Note:  The  section  numbers  cited  in  the 
instructional  paragraphs  below  as  proposed 
sections  reflect  the  section  numbers  as  they 
would  appear  in  the  final  rule  (example: 
S  1.148-6).  They  do  not  reflect  the  T"  suffix 
currently  found  in  the  temporary  rule  version 
(example:  S  1.143-6T). 

PART  1— INCOME  TAXES;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part: 

Authority:  Sec.  7805.  CaA  Stat.  917  (26 
U.S.C.  7805]  *  •  *  Sections  1.148-0  through 
1.146-9  also  issued  under  26  U.S.C.  148(r)  and 
(1).  •  •  • 

Par.  2.  Proposed  §  1.148-0  published 
May  15. 1989  (54  FR  20861)  by  cross- 
referencing  temporary  regulations 
published  the  same  day  (54  FR  20787),  as 
amended  by  a  notice  of  proposed 
rulemaking  published  April  25, 1991  (56 
FR  19045)  by  cross-referencing 
temporary  regulations  published  the 
same  day  (56  FR  19C23),  is  amended  as 
follows: 

1.  The  third  sentence  in  paragraph 
(a)(3)  is  revised  as  set  forth  below. 

2.  New  paragraphs  (b)(l)(iv)  and  (b)(6) 
are  added  as  set  forth  below. 

3.  Paragraph  (d)  is  amended  by 
revising  the  entry  for  §  1.148-6  as  set 
forth  below. 

4.  The  added  and  revised  provisions 
read  as  follows: 

§1.1 48-0    Scope  and  eff ectivt  date  of 
r«ttrtctk>ns  on  arbitrage. 

(a)  *  *  * 

(3)  •  *  *  Section  148(r)(4)  provides 
exceptions  from  arbitrage  rebate  for 
certain  proceeds  spent  within  6-monlhs, 
for  certain  proceeds  used  to  finance 
construction  expenditures  within  2 
years,  and  for  small  issuers  with  general 
taxing  powers.  *  *  * 

(b)  *  *  * 

(iv)  Revenue  Reconciliation  Act  of 

1989  and  Revenue  Reconciliation  Act  of 
1990.  Section  148(f)(4)  was  amended  by 
the  Revenue  Reconciliation  Act  of  1989 
and  the  Revenue  Reconciliation  Act  of 

1990  to  add  section  148(n(4){C)  to 
provide  an  exception  from  arbitrage 
rebate  for  certain  proceeds  used  to 
finance  construction  expenditures. 
These  amendments  to  section  148(f)(4) 
are  generally  effective  for  bonds  issued 
after  December  19, 1989. 
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(6)  Effective  date  for  provisions 
relating  to  spending  exceptions  to 
arbitrage  rebate — (i)  In  general.  Section 
1.148-6  applies  to  bonds  issued  after 
[th&date  that  is  30  days  after 
publication  of  that  section  as  final 
regulations  in  the  Federal  Register]. 

(ii)  Election  in.  In  the  case  of  bonds 
issued  on  or  before  (the  date  that  is  30 
days  after  publication  of  final 
regulations  in  the  Federal  Register],  an 
issuer  may  elect  to  apply  the  provisions 
of  §  1.148-6  to  the  bonds.  This  election 
must  be  made  on  or  before  the  later  of — 

(A)  The  date  that  is  6  months  after 
publication  of  final  regulations  in  the 
Federal  Register  and 

(B)  Sixty  days  after  the  first 
computation  date  of  the  issue  that 
occurs  after  [the  date  that  is  30  days 
after  publication  of  final  regulations  in 
the  Federal  Register].  For  the  purposes 
of  this  paragraph  (b)(6)(ii)[B). 
"computation  date"  means  either  an 
installment  computation  date  or  final 
computation  date  under  §  1.14&-8T(b)  or 
the  last  day  of  a  semi-annual  spending 
period  under  section  148(f){4)(C)(ii). 
***** 

[d)  List  of  subjects.  *  *  * 


§1.148-6    Spending  exceptions. 

(a)  Scope  of  section. 

(1)  In  general. 

(2)  Relationship  of  6-month  exception  and 
2-year  construction  exception. 

(b)  6-month  exception. 

(1)  General  rule. 

(2)  Additional  period  for  certain  bonds. 

(3)  Definition  of  gross  proceeds. 

(4)  Payments  of  interest  on  the  issue. 

(5)  Refunding  issues, 
(i)  In  general. 

(ii)  Multipurpose  issues. 
(B)  Accounting  procedures. 

(c)  2-year  construction  exception. 

(1)  General  rule. 

(2)  Exception  for  reasonable  retainage. 

(d)  Certain  payments  of  interest. 

(e)  Construction  issue. 

(1)  Definition. 

(2)  Special  election. 

(i)  Use  of  reasonable  expectations  as  of 

date  of  issue, 
(ii)  Requirement  to  state  and  support 

reasonable  expectations. 

(3)  Ownership  requirement, 
(i)  In  general. 

(ii)  Safe  harbor  for  leases  and  management 

contracts, 
(iii)  On-behalf-of  issuers, 
(iv)  Ownership  by  issuer  not  required. 

(f)  Construction  expenditures. 

(1)  Definition. 

(2)  Turnkey  contracts  and  similar 
contracts. 

(3)  Constructed  personal  property, 
(i)  Property  that  the  issuer  acquires, 
(ii)  Property  that  the  issuer  builds. 

(4)  Definitions  of  real  property  and  tangible 
personal  property. 


(i)  Real  property. 

(ii)  Tangible  personal  property. 

(5)  Definition  of  issuer. 

(6)  Examples. 

(g)  Reasonable  retainage. 

(1)  Definition. 

(2)  Five  i)ercent  hmitation. 

(h)  Available  construction  proceeds. 

(1)  Definotion. 

(2)  Eamfigs  on  a  reasonably  required 
reserve  or  replacement  fund. 

(3)  Treatment  of  expected  earnings, 
(i)  Determination  on  issue  date. 

(ii)  Determination  at  end  of  spending 

periods, 
(iii)  Election  to  use  date  of  issue  reasonable 

expectations. 

(4)  One  iind  one-half  percent  penalty  in  lieu 
of  arbitrage  rebate. 

(5)  Payntents  on  purpose  investments. 

(6)  Exaiiples. 

(i)  Refund^  issues. 

(1)  Definition. 

(2)  Refu^dings  of  construction  issues. 

(3)  Example. 

(j)  Apportioning  of  multipurpose  issues. 
(1)  Portion  of  issue  used  for  refunding 
treated  as  separate  issue. 
_  (2)  Election  to  treat  portion  of  issue  used 
for  construction  as  separate  issue, 
(i)  In  general, 
(ii)  Limitation  on  use  of  nonconstruction 

issue  for  construction  expenditures. 
(3)  Exaitiple. 
(k)  Accouiiting  procedures. 

(1)  In  general. 

(2)  Earnings  as  of  fourth  spending  period. 

(3)  Allocation  of  issuemce  costs. 

(1)  One  an^  one-half  percent  penalty  in  lieu  of 
arbitnage  rebate. 

(1)  In  general. 

(2)  No  rfeasonable  expectations  required. 

(3)  Application  to  reasonable  retainage. 

(4)  Coofdination  with  arbitrage  rebate 
requifement. 

(m)  Term^ialion  of  1V4  percent  penalty  in  lieu 
of  arljitrage  rebate. 

(1)  Terniination  of  JV4  percent  penalty  after 
initial  temporary  period. 

(2)  Termination  of  1 V4  percent  penalty 
befoqe  end  of  initial  temporary  period. 

(3)  Application  to  reasonable  retainage. 

(4)  Datt  construction  is  substantially 
comfileted. 

(5)  Initial  temporary  period. 

(6)  Exatnple. 

(n)  Paymtnt  of  penalties. 

(1)  Rounding  rule. 

(2)  Computation  credit. 

(3)  Mettiod. 

(4)  Failure  to  pay. 
(i)  Innocent  failures. 

(ii)  Payinent  of  additional  penalty  in  heu  of 
loss  tf  tax  exemption. 

(A)  General  rule. 

(B)  W^ver  by  Commissioner, 
(iii)  Efftct  of  failure  to  pay. 

(o)  Pooled  fmancing  bonds. 

(1)  Definition. 

(2)  In  general. 

(3)  Spetiding  requirements. 

(4)  Ap^rtionraent  of  loans. 

(5)  Tennination  of  1%  percent  penalty  in 
lieu  of  arbitrage  rebate. 

(6)  Otlier  elections. 

(7)  Examples. 


(p)  Election  out  of  2-year  construction 

exception, 
(q)  Elections. 

(1)  In  general. 

(2)  Transition  rule  for  certain  elections. 

(3)  Procedural  requirements. 

(4)  Extension  of  time. 
***** 

Par.  3.  Proposed  §  1.14d-6  published 
May  15. 1989  (54  FR  20861)  by  cross- 
referencing  temporary  regulations 
published  the  same  day  (54  FR  20787)  is 
amended  by  revising  the  heading  and 
adding  text  to  read  as  follows: 

§  1.14A-6    Spending  exceptions. 

(a)  Scope  of  section — (1)  In  general. 
This  section  provides  guidance  on  the 
'  two  spending  exceptions  to  the  arbitrage 
rebate  requirement  of  section  148(f)(2). 
Paragraph  (b)  of  this  section  provides 
'  guidance  only  for  the  exception  in 
section  148{r){4)(B)  (the  "6-month 
exception").  Paragraphs  (c)  through  (q) 
of  this  section  provide  guidance  only  for 
the  exception  in  section  148(f)(4)(C)  (the 
"2-year  construction  exception"). 

(2)  Relationship  of  6-month  exception 
and  2-year  construction  exception.  The 
6-month  exception  and  the  2-year 
construction  exception  are  independent 
exceptions  to  the  requirement  to  pay 
arbitrage  rebate.  Qualification  for  one 
exception  does  not  require  qualification 
for  the  other.  For  example,  a 
construction  issue  that  satisfies  the  6- 
month  exception  need  not  satisfy  the  2- 
year  construction  exception  in  order  to 
be  exempt  from  the  arbitrage  rebate 
requirement.  A  construction  issue  may 
qualify  for  the  6-month  exception  even 
though  the  issuer  makes  one  or  more 
elections  under  the  2-year  construction 
exception  with  respect  to  the  issue. 

(b)  6-month  exception — (1)  General 
rule.  Under  section  148(f)(4)(B).  an  issue 
is  treated  as  meeting  the  arbitrage 
rebate  requirement  of  section  148(f)(2) 
if- 

(i)  The  gross  proceeds  (as  defined  in 
paragraph  (b)(3)  of  this  section)  of  the 
issue  are  expended  for  the  governmental 
purposes  of  the  issue  within  the  6-month 
period  beginning  on  the  date  of  issue 
(the  "6-month  spending  period"),  and 

(ii)  The  requirement  of  section 
148(f)(2)  is  met  for  amounts  not  required 
to  be  spent  within  the  6-month  spending 
period  (other  than  earnings  on  amounts 
in  any  bona  fide  debt  service  fund). 

(2)  Additional  period  for  certain 
bonds.  Under  section  148(f)(4)(B)(ii).  the 
6-month  spending  period  is  extended  for 
an  additional  6  months  if — 

(i)  No  part  of  the  issiie  is  a  private 
activity  bond  (other  than  a  qualified 
501(c)(3)  bond)  or  a  tax  or  revenue 
anticipation  bond,  and 
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(ii)  The  gross  proceeds  of  the  issue  are 
expended  within  the  6-month  spending 
period  except  for  a  failure  to  spend  an 
amount  not  exceeding  the  lesser  of  5 
percent  of  the  issue  price  of  the  issue  or 
$100,000. 

(3)  Definition  of  gross  proceeds.  For 
purposes  of  section  148(f)(4](B]  only, 
"gross  proceeds"  has  the  same  meaning 
as  in  §  1.148-6T(d].  except  that  it  does 
not  include — 

(i)  Amounts  held  in  a  bona  fide  debt 
service  fund  (as  defined  in  §  1.103- 
14{b)(10)). 

(ii)  Amounts  held  in  a  reasonably 
required  reserve  or  replacement  fund  (as 
defined  in  §  1.103-14(d),  but  limited  in 
amount  as  required  by  section  148(d)), 

(iii)  Amounts  that,  as  of  the  date  of 
issue  of  the  bonds,  are  not  reasonably 
expected  to  be  gross  proceeds  but  that 
become  gross  proceeds  after  the  end  of 
the  6-month  spending  period,  and 

(iv)  Payments  received  under  any 
purpose  investment  of  the  issue  and 
earnings  on  those  payments. 

(4)  Payments  of  interest  on  the  issue. 
The  governmental  purpose  of  an  issue 
includes  payments  of  interest  on,  but  not 
payments  of  principal  of.  the  issue. 

(5)  Refunding  issues — (i)  In  general.  A 
refunding  issue  (as  defined  in  §  1.148- 
11(b)(1)  ']  satisfies  the  spending 
requirements  of  section  148(f)(4)(B)(i)(I) 
and  paragraph  (b)(l)(i]  of  this  section 
only  if — 

(A)  All  amounts  that  become 
transferred  proceeds  (as  defined  in 

§  1.148-ll(c)(10))  of  the  refunding  issue 
are  expended  within  6  months  after  the 
date  of  issue  of  the  earliest  tax  exempt 
issue  under  section  103(a)  (including  the 
refunding  issue)  with  respect  to  which 
the  amounts  were  treated  as  proceeds 
for  purposes  of  section  148(f).  and 

(B)  All  other  gross  proceeds  of  the 
refunding  issue  are  expended  within  6 
months  after  the  date  of  issue  of  the 
refunding  issue. 

(ii)  Multipurpose  issues.  If  any  portion 
of  a  multipurpose  issue  (as  defined  in 
§  1.148-ll(c)(3))  is  treated  as  a  separate 
issue  allocable  to  refunding  purposes 
under  §  1.148-ll(j),  that  portion  is 
treated  as  a  separate  issue,  except  as 
limited  by  §  1.148-ll(a){2). 

(%)  Accounting  procedures.  All 
allocations  made  for  purposes  of  section 
148(f)(4)(B)  must  comply  with  the 
requirements  of  §§  1.148-4  *  and  1.148- 


'  See  proposed  rules  published  elsewhere  In  this 
Issue  of  the  Federal  Reguter. 

'  See  proposed  rules  published  on  January  M. 
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11.  For  example,  gross  proceeds  are 
expended  when  they  are  allocated  to  an 
expenditure  under  §  1.148-4,  and 
allocations  between  the  refunding  issue 
and  the  nonrefunding  issue  of  a 
multipurpose  issue  rfiust  comply  with 
§1.148-11. 

(c)  2-year  construction  exception — (1) 
General  rule.  Under  section  148(f)(4)(C), 
the  arbitrage  rebate  requirement  of 
section  148(f)(2)  does  not  apply  to  the 
available  construction  proceeds  of  a 
construction  issue  if  the  available 
construction  proceeds  are  spent  for  the 
governmental  purposes  of  the  issue  in 
accordance  with  the  schedule  provided 
in  this  paragraph  (c)(1).  "Construction 
issue"  is  defined  in  section 
148(f)(4)(C)(iv)  and  paragraph  (c)  of  this 
section,  and  "available  construction 
proceeds"  is  defined  in  section 
148(f)(4](C)(vi)  and  paragraph  (h)  of  this 
section.  The  spending  schedule  is  as 
follows: 

(i)  At  least  10  percent  are  spent  within 
the  6-month  period  beginning  on  the 
date  of  issue  (the  "first  spending 
period"); 

(ii)  At  least  45  percent  are  spent 
within  the  1-year  period  beginning  on 
the  date  of  issue  (the  "second  spending 
period"); 

(iii)  At  least  75  pe.ftient  are  spent 
within  the  18-month  period  beginning  op 
the  date  of  issue  (the  'third  spending 
period");  and 

(iv)  Except  as  otherwise  provided  in 
paragraph  {c)(2)  of  this  section,  100 
percent  are  spent  within  the  2-year 
period  beginning  on  the  date  of  issue 
(the  "fourth  spending  period"). 

(2)  Exception  for  reasonable 
retainage.  Under  section  148(f)(4)(C)(iii), 
the  requirement  that  100  percent  of 
available  construction  proceeds  be 
spent  by  the  end  of  the  fourth  spending 
period  is  treated  as  met  if — 

(i)  As  of  the  end  of  the  fourth  spending 
period,  all  of  the  available  construction 
proceeds  have  been  spent  for  the 
governmental  purposes  of  the  issue, 
except  for  amounts  set  aside  as 
reasonable  retainage  (as  defined  in 
paragraph  (g)(1)  of  this  section), 

(ii)  The  amounts  set  aside  as 
reasonable  retainage  satisfy  the  5 
percent  limitation  described  in 
paragraph  (g)(2]  of  this  section,  and 

(iii)  100  percent  of  the  available 
construction  proceeds  are  actually  spent 
for  the  governmental  purposes  of  the 
issue  within  the  3-year  period  beginning 
on  the  date  of  issue. 

(d)  Certain  payments  of  interest.  The 
governmental  purpose  of  an  issue 
includes — 

(1)  Payments  of  interest  on,  but  not 
payments  of  principal  of,  the  issue,  and 


(2)  Payments  of  interest  on  other 
obligations  of  the  issuer  if  those 
payments  do  not  cause  the  issue  to  be  a 
refunding  issue.  See  paragraph  (i)  of  this 
section. 

(e)  Construction  issue — (1)  DefiniUon. 
"Construction  issue"  means  any  issue 
(including  a  portion  of  a  multipurpose 
issue  treated  as  a  separate  issue  under 
paragraph  (j)  of  this  section)  that  is  not  a 
refunding  issue,  if — 

(i)  At  least  75  percent  of  the  available 
construction  proceeds  of  the  issue  are 
spent  for  construction  expenditures  (as 
defined  in  paragraph  (f)  of  this  section) 
with  respect  to  property  owned  by  a 
governmental  unit  cr  a  501(c)(3) 
organization,  and 

(ii)  Any  private  activity  bonds  that  are 
part  of  the  issue  are  qualified  501(c)(3) 
bonds  or  private  activity  bonds  issued 
to  finance  property  owned  by  a 
governmental  unit  or  a  501(c)(3) 
organization. 

(2)  Special  election — (i)  Use  of 
reasonable  expectations  as  of  date  of 
issue — (A)  An  issuer  may  elect,  on  or 
before  the  date  of  issue,  to  satisfy  the 
requirements  described  in  section 
248({l(4)(C)(iv)(I)  and  paragraph  (e)(l)(i) 
of  this  section  based  upon  its  reasonable 
expectations  as  of  the  date  of  issue. 
Thus,  if  this  special  election  is  made,  the 
issuer  must,  as  of  the  date  of  issue, 
reasonably  expect  the  existence  of  all 
facts  and  the  occurrence  of  all  events 
necessary  for  the  issue  to  meet  the 
requirements  of  a  construction  issue.  For 
example,  the  issuer  must  reasonably 
expect  the  existence  of  facts  and  the 
occurrence  of  events  that  are  necessary 
for  expenditures  to  qualify  as 
construction  expenditures  under 
paragraph  (fj  of  this  section  and  also 
must  reasonably  expect  that  at  least  75 
percent  of  the  available  construction 
proceeds  of  the  issue  will  be  used  for 
those  expenditures. 

(B)  An  issuer  must  make  this  special 
election  in  order  to  elect  to  pay  the  1  'A 
percent  penalty  in  lieu  of-arbitrage 
rebate  under  section  148(f)(4)(C)(vii)  and 
paragraph  (I)  of  this  section. 

(C)  An  issuer  need  not  reasonably 
expect  to  meet  the  semi-annual  spending 
requirements  described  in  section 
148(f)(4)(C)(ii)  and  paragraph  (c)(1)  of 
this  section  in  order  for  the  issue  to 
qualify  as  a  construction  issue. 

(ii)  Requirement  to  state  and  support 
reasonable  exceptations — (A)  If  an 
issuer  makes  this  special  election, 
expectations  regarding  the  use  of 
available  construction  proceeds  must  be 
stated  and  supported  by  the  issuer  in  a 
written  certification,  included  as  part  of 
the  books  and  records  maintained  for 
the  issue,  made  on  or  prior  to  the  date  of 
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issue.  This  certification  is  binding  upon 
the  issuer  but  is  not  conclusive  and  may 
be  disregarded  by  the  Commissioner  in 
appropriate  circumstances. 

(B)  The  dptermination  of  whether  an 
issuer  has  reasonable  expectations  on 
the  date  of  issue  is  based  on  all  relevant 
facts  and  circumstances,  including  its 
history  of  using  proceeds  in  accordance 
with  similar  certifications  and  actions 
^aken  toward  use  of  the  proceeds  in 
accordance  with  the  certification. 

(3)  Ownership  requirement — (i)  In 
general.  Except  as  otherwise  provided  in 
this  paragraph  (e)(3),  a  governmental 
unit  or  501(c)(3)  organization  is  treated 
as  the  owner  of  property  if  it  is  treated 
as  the  owner  for  Federal  income  tax 
purposes  or  would  be  so  treated  if  it 
were  subject  to  Federal  income  taxation. 

(ii)  Safe  harbor  for  leases  and 
management  contracts.  Property  leased 
by  a  governmental  unit  or  a  501(c)(3) 
organization  is  treated  as  owned  by  the 
governmental  unit  or  501(c)(3) 
organization  if  the  lessee  complies  with 
the  requirements  of  section  142(b)(1)(B). 

(iii)  On-behalf-of  issuers.  Obligations 
issued  on  behalf  of  a  State  or  local 
governmental  unit  (as  defined  in 
§  1.103-1)  will  qualify  as  a  construction 
issue  if  the  requirements  of  this 
paragraph  (e)  are  met,  even  if  the  entity 
that  actually  issues  the  bonds  and  that 
is  to  hold  legal  title  to  the  financed 
facility  is  not  a  governmental  unit  or  a 
501(c)(3)  organization. 

(iv)  Ownership  by  issuer  not  required. 
The  issuer  need  not  be  the  owner  of  the 
property  financed  by  the  issue  in  order 
for  the  issue  to  qualify  as  a  construction 
issue. 

(f)  Construction  expenditures — (1) 
Definition.  "Construction  expenditures" 
means  capital  expenditures  (as  defined 
in  §  1.150-l(h))  that  are  properly 
chargeable  to  or  may  be  capitalized  as 
part  of  the  basis  of — 

(i)  Real  property  (as  defined  in 
paragraph  (n(4)(i)  of  this  section),  other 
than  expenditures  for — 

(A)  The  acquisition  of  any  interest  in 
land,  and 

(B)  Except  as  provided  in  paragraph 
(f)(2)  of  this  section,  the  acquisition  of 
any  interest  in  real  property  other  than 
land,  or 

(ii)  Constructed  personal  property  (as 
defined  in  paragraph  (f)(3)  of  this 
section). 

(2)  Turnkey  contracts  and  sin^lar 
contracts.  Expenditures  are  not  for  the 
acquisition  of  an  interest  in  real 
property  other  than  land  if  the  contract 
between  the  seller  and  the  issuer 
requires  the  seller  to  build  or  install  the 
property  (such  as  under  a  "turnkey 
contract"),  and  the  property  has  not 
been  built  or  installed  at  the  time  the 


parties  enter  into  the  contract.  If  the 
property  has  been  partially  built  or 
installed  at  the  time  the  parties  enter 
into  the  contract,  expenditures  that  are 
allocable  to  the  portion  of  the  property 
built  <»  installed  before  that  time  are 
expenditures  for  the  acquisition  of  real 
property. 

(3)  Constructed  personal  property. 
"Con^ructed  personal  property"  means 
tangible  personal  property  (as  defined  in 
paragraph  (f)(4)(ii)  of  this  section)  that 
meets!  the  requirements  of  either 
paragraph  (f)(3)(i)  or  paragraph  {f)(3)(ii) 
of  thia  section. 

(i)  Property  that  the  issuer  acquires. 
In  the  case  of  property  that  the  issuer 
does  tot  build  itself — 

(A)  The  issuer  acquires  the  property 
pursuant  to  a  purchase  contract 
requiiSing  the  property  to  be  specially 
built  to  the  issuer's  specifications, 

(B)  trhe  property  is  delivered  to  the 
issueB  more  than  6  months  after  the  date 
the  contract  is  entered  into,  and 

(C)  The  issuer  has  no  reason  to 
beliewe  that  the  seller,  giving  the 
contrict  ordinary  priority,  could  have 
delivered  the  property  within  6  months 
after  jhe  date  the  contract  is  entered 
into.  1 

(ii)  Property  that  the  issuer  builds.  In 
the  c4se  of  property  that  the  issuer 
buildi  itself— 

(A)JNo  more  than  60  percent  of  the 
amouht  that,  under  general  Federal 
inconle  tax  principles,  is  properly 
chargeable  to  or  may  be  capitalized  as 
part  of  the  basis  of  the  completed 
property  is  attributable  to  tangible 
personal  property  acquired  by  the  issuer 
(suchjas  components,  raw  materials,  and 
other"  supplies). 

(B)  The  property  is  completed  more 
than  ^  months  after  the  date  the  issuer 
'  bega4  building  it,  and 

(C]jThe  issuer,  exercising  due 
diligance,  could  not  have  completed  the 
property  within  6  months. 

['i)lpefinitions  of  real  property  and 
tangrfjle  personal  property.  Local  law 
defiritions  are  not  controlling  for 
purposes  of  determining  the  meanings  of 
"realj  property"  and  "tangible  personal 
property"  as  used  in  this  paragraph  (f). 
For  pjurposes  of  this  paragraph  (f),  the 
foUofving  definitions  apply: 

[\]fieal  property.  "Real  property" 
meaiis  land  and  improvements  thereto, 
suchjas  buildings  or  other  inherently 
penrtanent  structures,  including  items 
that  are  structural  components  of  such 
builqings  or  structures.  In  addition,  "real 
property"  includes  interests  in  real 
property.  For  example,  real  property 
inclines  wiring  in  a  building,  plumbing 
systems,  central  heating  or  central  air- 
conditioning  systems,  pipes  or  ducts, 
elevators  or  escalators  installed  in  a 


building,  paved  parking  areas,  roads, 
wharves  and  docks,  bridges,  and 
sewage  lines. 

(ii)  Tangible  personal  property. 
"Tangible  personal  property"  means  any 
tangible  property  except  real  property. 
In  addition,  "tangible  personal  property" 
includes  interests  in  tangible  persona] 
property.  For  example,  tangible  personal 
property  includes  machinery  that  is  not 
a  structural  component  of  a  building, 
subway  cars,  fire  trucks,  automobiles, 
office  equipment,  testing  equipment,  and 
furnishings. 

(5)  Definition  of  issuer.  For  purposes 
of  this  paragraph  (f)  only,  "issuer" 
generally  means  the  entity  that  actually 
issues  the  issue  (the  "actual  issuer").  If 
the  proceeds  of  an  issue  are  provided  to 
a  conduit  borrower  (as  defined  in 

§  1.2501-l(g)),  the  term  issuer  generally 
means  the  conduit  borrower  and  does 
not  include  the  actual  issuer. 

(6)  Examples.  The  operation  of  this 
paragraph  (f)  is  illustrated  by  the 
following  examples: 

Example  1.  City  C  issued  bonds  to  finance 
a  new  office  building.  C  entered  into  a 
turnkey  contract  with  developer  X  under 
which  X  agreed  to  provide  C  with  a 
completed  building  on  a  specified  completion 
date  on  land  currently  owned  by  X.  Under 
the  agreement,  X  held  title  to  the  land  and 
building  and  assumed  any  risk  of  loss  until 
the  completion  date,  at  which  time  title  to  the 
land  and  the  building  were  transferred  to  C 
No  construction  had  been  performed  by  the 
date  that  C  and  X  entered  into  the  agreement. 
All  payments  by  C  to  ^  for  construction  of 
the  building  are  construction  expenditures 
because  all  the  payments  are  properly 
capitalized  as  part  of  the  basis  of  the 
building,  but  payments  by  C  to  X  allocable  to 
the  acquisition  of  the  land  are  not 
construction  expenditures.  Alternatively,  if  .^ 
had  partially  constructed  the  building  prior  to 
entering  into  the  contract  with  C.  only  those 
payments  by  C  for  construction  performed 
after  the  contract  date  would  be  construction 
expenditures. 

Example  2.  P,  a  public  agency,  issued 
bonds  to  finance  the  acquisition  of  a  right-of- 
way  and  the  construction  of  sewage  lines 
through  numerous  parcels  of  land.  The  right- 
of-way  was  acquired  primarily  through  f  s 
exercise  of  its  powers  of  eminent  domain.  At 
the  time  the  bonds  were  issued,  P  reasonably 
expected  that  it  would  take  approximately  2 
years  to  acquire  the  entire  right-of-way 
because  of  the  time  normally  required  for 
condemnation  proceedings.  No  expenditures 
for  the  acquisition  of  the  right-of-way  are 
construction  expenditures  because  they  are 
costs  incurred  to  acquire  an  interest  in  real 
properly.  If  25  percent  or  less  of  the  available 
construction  proceeds  are  used  to  acquire  the 
right-of-way,  however,  and  the  balance  of  the 
available  construction  proceeds  are  used  for 
construction  expenditures,  the  issue  is  a 
construction  issue. 

Example  3.  City  D  issued  bonds  to  finance 
new  subway  cars  for  its  mass  transit  system. 
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The  subway  car*  were  custom  built  by  A  to 
ZT's  specifications  in  order  to  operate  properly 
on  the  system.  Before  they  entered  into  the 
acquisition  agreement  for  the  subway  cars,  A 
informed  D  that  it  would  take  in  excess  of  6 
months  to  provide  the  completed  cars 
because  of  the  time  needed  to  build  or  modify 
the  cars  to  Ui  specifications.  The  subway 
cars  are  constructed  personal  property. 
Payments  by  D  for  the  subway  cars  are 
construction  expenditures  because  they  are 
properly  capitalized  as  part  of  the  basis  of 
the  subway  cars.  Alternatively,  if  ^  had 
informed  D  that  it  would  only  take  3  months 
to  provide  the  completed  cars  but  D 
requested  that  A  delay  delivery  for  12  months 
until  construction  of  a  new  portion  of  the 
system  was  completed,  no  payments  for  the 
subway  cars  would  be  construction 
expenditures. 

Example  4.  U,  a  public  agency,  issued 
bonds  to  fmance  a  partial  interest  in  a  newly 
constructed  power-generating  facility.  U 
contributed  its  ratable  share  of  the  cost  of 
building  the  new  facility  to  the  joint  entity 
that  will  own  the  facility.  The  joint  entity  is  a 
501(c)(3)  organization.  iTs  contributions  to 
the  joint  entity  are  construction  expenditures 
in  the  same  proportion  that  the  total 
expenditures  by  the  joint  entity  for  the 
facility  qualify  as  construction  expenditures. 

Example  5.  City  £  issued  bonds  to  finance 
the  purchase  of  unimproved  land  and  the  cost 
of  subsequent  improvements  to  the  land,  such 
as  grading  and  landscaping,  necessary  to 
transform  it  into  a  park.  The  costs  of  the 
improvements  were  properly  chargeable  to 
the  basis  of  the  land.  Expenditures  by  E  for 
the  improvements  to  the  land  are 
construction  expenditures,  but  expenditures 
for  the  acquisition  of  the  land  are  not. 

(g)  Reasonable  retainage — (1) 
Definition.  "Reasonable  retainage" 
means  an  amount  retained  by  the  issuer 
for  reasonable  business  purposes 
relating  to  the  property  financed  with 
the  proceeds  of  the  issue,  such  as  to 
ensure  or  promote  compliance  with  the 
terms  of  one  or  more  construction 
contracts  (e.g.,  "punch  list"  items). 
Retainage  is  not  reasonable  unless  it  is 
consistent  with  prudent  business 
practice,  but  it  need  not  be  required  by 
law.  In  order  for  retainage  to  be 
reasonable — 

(i)  The  payee  must  concede  that  the 
amount  retained  is  not  yet  payable  (as 
with  "punch  hst"  items), 

(ii)  The  construction  contract  must 
expressly  provide  for  retainage,  or 

(iii)  An  actual  dispute  must  have 
arisen  regarding  either  completion  of 
construction  or  payment,  the  matters  in 
dispute  must  be  set  forth  in  writing,  and 
the  retainage  amount  must  be  held  in 
escrow. 

(2)  Five  percent  limitation. 
Reasonable  retainage  as  of  the  end  of 
the  fourth  spending  period  may  not 
exceed  5  percent  of  the  excess  of  the 
available  construction  proceeds  as  of 
that  date  (including  actual  earnings  up 


to  the  end  of  the  fourth  spending  period) 
over  any  amount  used  to,  or  deposited 
into  an  escrow  to  be  used  to.  redeem 
bonds  under  paragraph  (m)  of  this 
section.  Earnings  that  accrue  after  the 
end  of  the  2-year  spending  period  are 
not  part  of  available  construction 
proceeds  for  purposes  of  the  5  percent 
limitation,  but  are  part  of  available 
construction  proceeds  for  all  other 
purposes. 

(h)  Available  construction  proceeds — 
(1)  Definition.  Except  as  otherwise 
provided  in  this  paragraph  (h). 
"available  construction  proceeds" 
means  the  amount  equal  to  the  sum  of 
the  issue  price  of  an  issue,  earnings  on 
the  issue  price,  earnings  on  any  amounts 
in  a  reasonably  required  reserve  or 
replacement  fund  not  funded  from  the 
issue,  and  earnings  on  all  of  the 
foregoing  earnings,  less  the  amount  of 
the  issue  price  deposited  in  any 
reasonably  required  reserve  or 
replacement  fund  and  the  issuance  costs 
financed  by  the  issue. 

(2)  Earnings  on  a  reasonably  required 
resen'e  or  replacement  fund.  Earnings 
on  any  reasonably  required  reserve  or 
replacement  fund  (within  the  meaning  of 
section  148(d])  are  available 
construction  proceeds  only  to  the  extent 
that  those  earnings  accrue  before  the 
earlier  of  the  date  construction  is 
substantially  completed  (as  defmed  in 
paragraph  (m)(4)  of  this  section)  or  the 
date  that  is  2  years  after  the  date  of 
issue.  On  or  before  the  date  of  issue,  the 
issuer  may  elect  under  section 
148(f)(4)(C)(vi)(IV)  to  exclude  from 
available  construction  proceeds  the 
earnings  on  any  reasonably  required 
reserve  or  replacement  fund.  If  the 
election  is  made,  the  arbitrage  rebate 
requirement  of  section  148(f)(2)  applies 
to  the  excluded  amounts  from  the  date 
of  issue. 

(3)  Treatment  of  expected  earnings — 
(i)  Determination  on  issue  date.  If  the 
special  election  under  paragraph  (e)(2) 
of  this  section  is  made,  for  purposes  of 
determining  whether  an  issue  is  a 
construction  issue  under  section 
148(f)(4)[C)(iv)  and  paragraph  (e)  of  this 
section,  available  construction  proceeds 
include  future  earnings  that  the  issuer 
reasonably  expects  as  of  the  date  of 
issue. 

(ii)  Determination  at  end  of  spending 
periods.  Except  as  provided  in 
paragraph  (h](3](iii)  of  this  section,  for 
purposes  of  determining  whether  the 
spending  requirements  under  section 
148(p(4)(C)(ii)  and  paragraph  (c)  of  this 
section  have  been  met  as  of  the  end  of 
any  semi-annual  spending  period  (other 
than  for  purposes  of  the  5  percent 
limitation  on  reasonable  retainage  under 
section  148(f)(4)(C)(iii)(I)  and  paragraph 


(g)(2)  of  this  section),  available 
construction  proceeds  include  actual 
earnings  allocated  to  the  issue  as  of  the 
end  of  the  spending  period  and  future 
earnings  that  the  issuer  reasonably 
expects  as  of  that  date.. 

(iii)  Election  to  use  date  of  issue 
reasonable  expectations.  For  purposes 
of  determining  whether  the  spending 
requirements  have  been  met  as  of  the 
end  of  each  of  the  first  three  spending 
periods,  the  issuer  may  elect,  on  or 
before  the  date  of  issue,  to  include  in 
available  construction  proceeds  the 
amount  of  earnings  that  the  issuer 
reasonably  expects  as  of  the  date  of 
issue  for  the  entire  2-year  spending 
period,  in  lieu  of  including  actual 
earnings  and  expected  earnings  as  of 
the  end  of  each  spending  period. 

(4)  One  end  one-half  percent  penalty 
in  lieu  of  arbitrage  rebate.  For  purposes 
of  the  semi-annual  spending 
requirements  of  section  148(f)(4)(C)(ii) 
and  paragraph  (c)  of  this  section, 
available  construction  proceeds  of  a 
construction  issue  as  of  the  end  of  any 
spending  period  are  reduced  by  the 
amount  of  penalty  in  lieu  of  arbitrage 
rebate  (under  section  148(f)(4)(C)(vii) 
and  paragraph  (1)  of  this  section)  that 
the  issuer  has  paid  from  available 
construction  proceeds  before  the  last 
day  of  the  spending  period. 

(5)  Payments  on  purpose  investments. 
Available  construction  proceeds  do  not 
include  payments  received  under  any 
purpose  investment  or  earnings  on  those 
payments. 

(6)  Examples.  The  operation  of  this 
paragraph  (h)  is  illustrated  by  the 
following  examples: 

Example  1.  City  f  issued  bonds  havinq  an 
issue  pric:e  of  $10,000,000.  f  made  the  election 
under  paragraph  (e}(2)  of  this  section  to 
qualify  the  issue  as  a  construction  issue 
based  on  reasonable  ex|>ectations  as  of  the 
date  of  issue.  Fdid  not  elect  to  determine  the 
amount  of  earnings  included  in  available 
constrjction  proceeds  on  the  basis  of  its 
reasonable  expectations  on  the  date  of  issue. 
F  deposited  all  of  the  proceeds  of  the  issue 
into  a  construction  fund  to  be  used  for 
expenditures  other  than  costs  of  issuance.  F 
estimated  on  the  date  of  issue  that,  based  on 
reasonably  expected  expenditures  and  rates 
of  investment,  total  earnings  on  the 
construction  fund  would  be  $800,000.  As  of 
the  end  of  the  first  spending  period,  f  had 
received  $350,000  in  earnings  on  the 
construction  fund.  Based  on  revised 
reasonably  expected  expenditures  and  rates 
of  investment,  /"estimated  that  total 
additional  earnings  on  the  construction  fund 
would  be  $600,000.  As  of  the  date  of  issue,  the 
amount  of  available  construction  proceeds  is 
$10,800,000.  In  order  to  qualify  as  a 
construction  issue.  F  must  reasonably  expect 
on  the  date  of  issue  that  at  least  $8,100,000 
(75  percent  of  $10,300,000)  in  the  constniction 
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fund  will  be  used  for  construction 
expenditures.  As  of  the  end  of  the  first 
spending  period,  the  amount  of  available 
cDnstruction  proceeds  is  $10,950,000.  In  order 
to  meet  the  10  percent  spending  requirement 
for  the  first  Spending  period,  F  must  have 
spent  at  least  $1,095,000  of  proceeds. 

Example  2.  The  facts  are  the  same  as 
Example  1.  except  that  Selected  on  the  date 
of  issue  to  determine  the  amount  of  earnings 
included  in  available  construction  proceeds 
on  the  basis  of  its  reasonable  expectations  as 
of  the  date  of  issue.  In  addition,  as  of  the  end 
ofthe  fourth  spending  period,  f  had  received 
$1,100,000  in  earnings.  As  of  the  end  of  each 
of  the  first  three  spending  periods,  the 
amount  of  available  construction  proceeds  is 
$10,800,000.  Thus,  for  example,  in  order  to 
meet  the  10  percent  spending  requirement  at 
the  end  of  the  first  spending  period,  f  must 
have  spent  at  least  $1,080,000  of  proceeds.  In 
order  to  meet  the  spending  requirement  at  the 
end  of  the  fourth  spending  perSd.  however.  F 
must  have  spent  all  of  the  $11,100,000  of 
actual  available  construction  proceeds 
(except  possibly  for  a  reasonable  retainage 
amount  not  exceeding  $555,000). 

Example  3.  City  C  issued  bonds  having  an 
issue  price  of  $11,200,000.  G  made  the 
election  under  paragraph  (e)(2)  of  this  section 
to  qualify  the  issue  as  a  construction  issue 
based  on  reasonable  expectations  as  of  the 
date'of  issue.  C  did  not  elect  to  determine  the 
amount  of  earnings  included  in^vailable 
construction  proceeds  on  the  basis  of  its 
reasonable  expectations  as  of  the  date  of 
issue,  and  did  not  elect  to  exclude  earnings 
on  the  reserve  fund  from  available 
construction  proceeds.  G  used  $200,000  of 
proceeds  to  pay  issuance  costs  and  deposited 
$1,000,000  of  proceeds  into  a  reasonably 
required  reserve  fund.  G  deposited  the 
remaining  $10,000,000  of  proceeds  into  a 
construction  fund  to  be  used  for  construction 
expenditures.  On  the  date  of  issue.  G 
reasonably  expected  that,  based  on  the 
reasonably  expected  date  of  substantial 
completion  and  rates  of  investment,  total 
earnings  on  the  construction  fund  would  be 
$800,000,  and  total  earnings  on  the  reserve 
fund  to  the  date  of  substantial  completion 
would  be  $150,000.  G  reasonably  expected 
that  substantial  completion  would  occur 
during  the  fourth  spending  period.  On  the 
date  of  issue,  G  reasonably  expected  to  use 
$10,800,000  of  proceeds  for  construction 
expenditures  ($10,000,000  in  the  construction 
fund  plus  $800,000  of  expected  earnings  on 
the  construction  fund).  At  the  end  of  the  first 
spending  period,  G  had  received  S40.000  in 
earnings  on  the  reserve  fund  and  $350,000  in 
earnings  on  the  construction  fund,  and 
estimated  that,  based  on  the  reasonably 
expected  date  of  substantial  completion  and 
rates  of  investment,  total  additional  earnings 
on  the  reserve  fund  would  be  $140,000  and  on 
the  construction  fund  would  be  $600,000.  As 
of  the  date  of  issue,  the  amount  of  available 
construction  proceeds  is  $10,950,000 
($10,000,000  originally  deposited  into  the 
construction  fund  plus  $600,000  expected 
earnings  on  the  construction  fund  and 
$150,000  expected  earnings  on  the  reserve 
fund).  In  order  for  the  issue  to  qualify  as  a 
constiuction  issue.  G  must  reasonably  expect 
on  the  date  of  issue  that  at  least  $8,212,500  in 


the  consfciiction  fund  will  be  used  for 
construction  expenditures.  As  of  the  end  of 
the  first  ipendmg  period,  the  amount  of 
available  construction  proceeds  is  $11,130,000 
($10,000,000  originally  deposited  in  the 
construction  fund  plus  $350,000  actual 
earnings  on  the  construction  fund,  $600,000 
expected  earnings  on  the  construction  fund. 
$40,000  actual  earnings  on  the  reserve  fund, 
and  $1401000  expected  earnings  on  the 
reserve  iind).  In  order  to  meet  the  10  percent 
spending  requirement  on  that  date,  G  must 
have  spont  at  least  $1,113,000  of  proceeds. 

Example  4.  The  facts  are  the  same  as 
Example  3,  except  that  G  elected,  on  or 
before  the  date  of  issue,  to  exclude  earnings 
on  the  reserve  fund  from  available 
construdion  proceeds.  The  amount  of 
available  construction  proceeds  as  of  the 
date  of  issue  is  $10,800,000.  and  as  of  the  end 
of  the  first  spending  period  is  $10,950,000. 

(i)  Rafunding  issues— {\)  Definition. 
"Refunding  issue"  has  the  meaning  used 
in  §  l.l^ll(b)(l). 

(2)  Rt  fundings  of  construction  issues. 
Solely  for  purposes  of  section 
148(f)(4)(C),  a  refunding  of  a 
construction  issue  by  either  a  tax 
exempt  or  a  taxable  issue  Is  not  taken 
into  account,  and  proceeds  of  the 
construction  issue  do  not  become 
proceeds  of  the  refunding  issue 
("transferred  proceeds").  Therefore, 
although  proceeds  of  ajconstruction 
issue  may  "transfer"  to  the  refunding 
issue  and  become  transferred  proceeds 
of  the  refunding  issue  for  other  purposes 
of  section  148  (see  §  1.148-11),  these 
proceetls  continue  to  be  treated  as 
unspent  available  construction  proceeds 
of  the  Construction  issue  for  purposes  of 
section  148(f)(4)(C). 

(3)  Ekample.  The  operation  of  this 
paragraph  (i)  is  illustrated  by  the  = 
foUowftig  example. 

Example.  In  1992.  City  H  issued  a 
construction  issue  having  an  issue  price  of 
$10.000W0.  In  1993,  H  issued  a  refunding 
issue  and  used  the  proceeds  to  immediately 
retire  all  of  the  1992  bonds.  As  of  the  date  of 
issue  of  the  refunding  issue,  $5,000,000  of 
available  construction  proceeds  of  the 
refunded  issue  were  unspent.  For  purposes  of 
the  2-ytar  construction  exception,  $5,000,000 
of  available  construction  proceeds  of  the 
refunded  issue  continue,  after  the  refunding, 
to  be  uaspent  available  construction 
proceeds  of  the  refunded  issue.  In  addition, 
the  refunding  issue  is  not  a  construction 
issue,  and  the  use  of  proceeds  of  that  issue  to 
pay  principal  or  interest  on  the  refunded 
issue  it  not  a  construction  expenditure  of 
proceeds  of  either  the  refunded  issue  or  the 
refunding  issue. 

(j)  ^portioning  of  multipurpose 
issued— {\)  Portion  of  issue  used  for 
refunding  treated  as  separate  issue.  For 
purpoles  of  section  148(f)(4)(C),  if  any 
portion  of  a  multipurpose  issue  (as 
defined  in  §  1.148-ll{c)(3))  is  treated  as 
a  separate  issue  allocable  to  refunding 
purpo9es  under  S  1.14&-ll(j],  that 


portion  is  treated  as  a  separate 
refunding  issue. 

(2)  Election  to  treat  portion  of  issue 
used  for  construction  as  separate 
issue — (i)  In  general.  For  purposes  of 
section  148(f)(4)(C),  if  any  proceeds  of 
an  issue  are  to  be  used  for  construction 
expenditures,  the  issuer  may  elect  to 
treat  the  portion  of  the  multipurpose 
issue  that  is  not  a  refunding  issue  under 
paragraph  (j)(l)  of  this  section  as  two, 
and  only  two.  separate  issues,  if — 

(A)  One  of  the  separate  issues  meets 
the  definition  of  a  construction  issue  in 
section  148(f)(4)(C)(iv)  and  paragraph  (e) 
of  this  section, 

(B)  The  issuer  reasonably  expects,  as 
of  the  date  of  issue,  that  this 
construction  issue  will  finance  all  of  the 
construction  expenditiu-es  to  be 
financed  by  the  multipurpose  issue,  and 

(C)  On  or  before  the  date  of  issue,  the 
issuer  makes  an  election  to  apportion 
the  multipurpose  issue  under  section 
148(f)(4)(C)(v)  that  specifically  identifies 
the  amount  of  the  issue  price  of  the  issue 
allocable  to  the  construction  issue. 

(ii)  Limitation  on  use  of 
nonconstruction  issue  for  construction 
expenditures.  The  Commissioner  may 
treat  as  invalid  any  election  under 
section  148(f)(4)(C)(v)  and  paragraph 
(j)(2)  of  this  section  if  proceeds  of  the 
miiltipurpose  issue  that  are  not  part  of 
the  construction  issue  (the 
"nonconstruction  issue")  are  used  for 
construction  expenditures,  unless  the 
expenditure  is  a  result  of  circumstances 
not  reasonably  foreseeable  by  the  issuer 
as  of  the  date  of  issue  and  is  made  after 
all  available  construction  proceeds  of 
the  construction  issue  have  been  spent. 

(3)  Example.  The  operation  of  this 
paragraph  (j)  is  illustrated  by  the 
following  example. 

Example.  City  D  issued  bonds  having  an 
issue  price  of  $19,000,000.  D  made  the  election 
under  paragraph  (e)(2)  of  this  section  to 
determine  qualification  as  a  construction 
issue  based  on  reasonable  expectations  as  of 
the  date  of  issue.  On  the  date  of  issue.  D 
reasonably  expected  to  use  $10,800,000  of 
bond  proceeds  (including  investment 
earnings)  for  construction  expenditures  for 
the  project  being  financed.  D  deposited 
$10,000,000  in  a  construction  fund  to  be  used 
for  construction  expenditures  and  $9,000,000 
in  an  acquisition  fund  to  be  used  for 
acquisition  of  equipment  not  qualifying  as 
construction  expenditures.  D  estimated  on 
the  date  of  issue,  based  on  reasonably 
expected  expenditures  and  rates  of 
investment,  that  total  earnings  on  the 
consUiiction  fund  would  be  $800,000  and  total 
earnings  on  the  acquisition  fund  would  be 
$200,000.  D  may  elect  on  or  before  the  date  of 
issue  to  treat  up  to  $13,333,333  of  the  issue 
price  as  a  construction  issue  ($10,000,000 
divided  by  .75)  but  may  not  treat  less  than 
$10,000,000  of  the  issue  price  as  a 
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construction  issue.  D's  election  musl  specify 
the  amount  of  the  construction  issue.  The 
balance  of  the  issue  price  is  treated  as  a 
separate  nonconstruction  issue  that  is  subject 
to  the  arbitrage  rebate  requirement  of  section 
148(r)(2]  unless  it  meets  another  exception  to 
arbitrage  rebate,  such  as  the  &-month 
exception  of  section  14a(n(4)(B]. 

(k)  Accounting  procedures — (1)  In 
general.  Except  as  otherwise  provided  in 
this  paragraph  [k],  all  allocations  made 
for  purposes  of  section  148(f)(4)(C)  must 
comply  with  the  requirements  of 
§§  1.148-4  and  1.14ft-ll.  Examples  of 
allocations  that  must  comply  with  these 
requirements  are  allocations  of 
available  construction  proceeds  to 
expenditures  and  allocations  between 
the  construction,  nonconstruction.  and 
refunding  issues  of  a  multipurpose  issue. 

(2)  Earnings  as  of  fourth  spending 
period.  Accrued  earnings  allocable  to 
the  available  construction  proceeds  of 
an  issue  that  have  not  been  actually  or 
constructively  received  as  of  the  end  of 
the  fourth  spending  period  are  deemed 
to  have  been  spent  if — 

(i)  On  or  before  the  end  of  the  fourth 
spending  period,  the  earnings  are 
designated  for  a  specific  expenditure  for 
the  governmental  purposes  of  the  issue 
as  evidenced  by  an  entry  on  the  issuer's 
books  and  records  maintained  for  the 
issue,  and 

Oi)  On  or  before  the  date  that  is  30 
months  after  the  date  of  issue,  the 
expenditure  is  actually  made,  and  the 
earnings  are  relieved  from  any 
restrictions  under  the  relevant  legal 
documents  and  applicable  state  law  that 
apply  only  to  unspent  bond  proceeds. 

(3)  Allocation  of  issuance  costs.  If  the 
issuer  makes  the  election  under  section 
148(f)(4)(C)(v)  and  paragraph  (j)(2)  of 
this  section  to  treat  a  multipurpose  issue 
as  a  construction  issue  and  a 
nonconstruction  issue,  the  issuer  must 
allocate  all  issuance  costs  paid  out  of 
proceeds  of  the  multipurpose  issue  to 
the  nonconstruction  issue.  If  the  issuer 
does  not  make  an  apportionment 
election,  the  issuance  costs  paid  out  of 
proceeds  of  the  issue  are  treated  as  paid 
out  of  a  separate  nonconstruction  issue, 
but  no  portion  of  the  earnings  on  any 
reasonably  required  reserve  or 
replacement  fund  are  allocated  to  that 
nonconstruction  issue. 

(1)  One  and  one-half  percent  penalty 
in  lieu  of  arbitrage  rebate — (1)  In 
general.  Under  section  148(0(4)(C)(vii), 
the  issuer  of  a  construction  issue  may 
elect,  on  or  before  the  date  of  issue,  to 
pay  a  penalty  (the  "1  Va  percent 
penalty")  to  the  United  States  in  lieu  of 
the  obligation  to  pay  arbitrage  rebate  on 
available  construction  proceeds  in  the 
event  that  the  issue  fails  to  satisfy  the 
spending  requirements  of  section 


148(f)(4)(C)(ii)  and  paragraph  (c)  of  this 
section.  An  election  of  the  1 V2  percent 
penalty  is  not  effective  unless  the  issuer 
also  makes  the  special  election  under 
paragraph  (e)(2)  of  this  section  to  qualify 
as  a  construction  issue  based  upon 
reasonable  expectations  as  of  the  date 
of  issue.  The  iVt  percent  penalty  is 
calculated  separately  for  each  spending 
period,  including  any  semi-annual 
spending  period  after  the  end  of  the 
fourth  spending  period,  and  is  equal  to 
0.015  times  the  underexpended  proceeds 
as  of  the  end  of  the  spending  period.  For 
each  spending  period,  underexpended 
proceeds  are  computed  by  subtracting 
available  construction  proceeds  spent 
for  the  governmental  purposes  of  the 
issue  by  the  end  of  the  spending  period 
from  available  construction  proceeds 
required  to  be  spent  by  the  end  of  the 
spending  period.  No  penalty  is  due  if  the 
underexpended  proceeds  are  equal  to  or 
less  than  zero.  The  iVi  percent  penalty 
ceases  to  apply  only  after  the  last 
maturity  of  bonds  that  are  part  of  the 
issue,  including  bonds  of  any  other  issue 
that  refunds  bonds  of  the  issue,  unless 
the  penalty  is  terminated  under 
paragraph  (m)  of  this  section.  The  V/z 
percent  penalty  must  be  paid  to  the 
United  States  no  later  than  90  days  after 
the  end  of  the  spending  period  to  which 
the  penalty  relates. 

(2)  No  reasonable  expectations 
required.  In  order  to  elect  to  pay  the  1  Vz 
percent  penalty  in  lieu  of  arbitrage 
rebate,  the  issuer  of  a  construction  issue 
is  not  required  to  reasonably  expect  that 
the  issue  will  meet  the  spending 
requirements  of  section  148(f)(4)(C)(ii) 
and  paragraph  (c)  of  this  section. 

(3)  Application  to  reasonable 
retainage.  The  iVa  percent  penalty  does 
not  apply  to  unspent  available 
construction  proceeds  as  of  the  close  of 
the  fourth  spending  period  and  any 
spending  period  thereafter  if  the  issue 
meets  the  exception  for  reasonable 
retainage  described  in  section 
148(f)(4)(B)[iii)  and  paragraph  (c)(2)  of 
this  section,  if  the  issue  meets  the 
exception  for  reasonable  retainage 
except  that  all  retainage  is  not  spent 
within  36  months  of  the  date  of  issue, 
then,  within  90  days  after  the  end  of  the 
36-month  period,  the  issuer  is  required 
to  make  payments  of  the  1 V^  percent 
penalty  to  die  United  States  with 
respect  to  any  reasonable  retainage  that 
was  not  spent  as  of  the  close  of  the 
fourth  spending  period  and  the  spending 
periods  ending  30  and  36  months  after 
the  date  of  issue.  The  1V4  percent 
penalty  continues  to  apply  at  the  end  of 
each  semi-annual  spending  period 
thereafter  until  the  earliest  of  the 
following: 


(i)  The  termination  of  the  penalty 
under  section  148(r)(4)(C)(viii)  or  (ix) 
and  paragraph  (m)  of  this  section, 
except  as  provided  in  paragraph  (m)(3) 
of  this  section; 

(ii)  The  expenditure  of  all  of  the 
retainage;  or 

(iii)  The  last  maturity  of  every  bond 
that  is  part  of  the  issue  (including  any 
bonds  of  another  issue  that  refund 
bonds  of  the  issue). 

(4)  Coordination  with  arbitrage  rebate 
requirement.  The  arbitrage  rebate 
requirement  of  section  148(f)(2)  is 
treated  as  met  for  a  period  i^a  penalty 
for  that  period  is  paid  in  lieu  of  arbitrage 
rebate  as  provided  in  section    ' 
148(!l(4)(C)(vii),  (viii),  or  (ix). 

(m)  Termination  of  iVi  percent 
penalty  in  lieu  of  arbitrage  rebate — (1) 
Termination  of  1 V2  percent  penalty  after 
initial  temporary  period.  Under  section 
148(f)(4)(C)(viii),  the  issuer  of  a 
construction  issue  may  terminate  the  IV2 
percent  penalty  after  the  initial 
temporary  period  (as  defined  in 
paragraph  (m)(5)  of  this  section)  if — 

(i)  Not  later  than  90  days  after  the 
earlier  of  the  end  of  the  initial  temporary 
period  or  the  date  construction  is 
substantially  completed  (as  defined  in  ' 
paragraph  (m)(4)  of  this  section),  the 
issuer  elects  to  terminate  the  1  Vi  percent 
penalty 

(ii)  Within  90  days  after  the  end  of  the 
initial  temporary  period,  the  issuer  pays 
a  penalty  equal  to  3  percent  of  the 
unexpended  available  construction 
proceeds  determined  as  of  the  end  of  the 
initial  temporary  period,  multiplied  by 
the  number  of  years  (including  fractions 
of  years  computed  to  2  decimal  places) 
in  the  initial  temporary  period; 

(iii)  As  of  the  close  of  the  initial 
temporary  period,  the  unexpended 
amount  is  invested  either  in  tax  exempt 
bonds  or  in  other  investments  at  yields 
not  exceeding  the  yield  on  the  issue. 
This  yield  restriction  requirement 
applies  at  all  times,  and  no  further 
temporary  periods  under  section  148(c) 
are  permitted,  including  but  not  limited 
to  temporary  periods  for  investment  of 
proceeds;  and 

(iv)  On  the  earliest  date  on  which  the 
bonds  may  be  called  or  otherwise 
redeemed,  the  unexpended  amount  as  of 
that  date  is  used  to  redeem  the  bonds. 
The  presence  of  any  call  premium  or 
penalty  does  not  prevent  a  date  from 
being  the  earliest  call  date.  This 
redemption  requirement  may  be  met  by 
purchases  of  bonds  by  the  issuer  on  the 
open  market  at  prices  not  exceeding  fair 
market  value.  A  portion  of  the  annual 
principal  payment  due  on  serial  bonds 
of  a  construction  issue  may  be  paid  from 
the  unexpended  amount,  but  only  in  an 
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amount  no  greater  than  the  amount  that 
bears  the  same  ratio  to  the  annual 
principal  due  that  the  total  unexpended 
amount  bears  to  the  issue  price  of  the 
construction  issue. 

(2)  Termination  oflVi  percent  penalty 
before  end  of  initial  temporary  period. 
Under  section  148(n{4)(C)(ix).  if  the 
construction  to  be  financed  by  the 
construction  issue  is  substantially 
completed  before  the  end  of  the  initial 
temporary  period,  the  issuer  may  elect 
to  terminate  the  1  Vz  percent  penalty 
before  the  end  of  the  initial  temporary 
period  if —   ^ 

(i)  Before  me  close  of  the  initial 
temporary  period  and  not  later  than  90 
days  after  the  date  the  construction  is 
substantially  completed,  the  issuer 
elects  to  terminate  the  1  Vi  percent 
penalty; 

(ii)  The  election  identifies  the  amount 
of  available  construction  proceeds  that 
.  will  not  be  spent  for  the  governmental 
purposes  of  the  issue;  and 

[iii)  The  issuer  has  met  all  of  the 
conditions  for  termination  of  the  1 V2 
percent  penalty  described  in  paragraph 
(m)(l)  of  this  section,  applied  as  if  the 
initial  temporary  period  ended  as  of  the 
<Jate  the  election  is  made  under 
paragraph  (m)(2)(i)  of  this  section.  A 
penalty  termination  election  under 
paragraph  (m)(2)(i)  of  this  section 
satisfies  the  penalty  termination  election 
requirement  of  paragraph  (m](l)(i)  of 
this  section. 

(3)  Application  to  reasonable 
retainage.  Solely  for  the  purposes  of 
determining  whether  the  conditions  for 
terminating  the  iVt  percent  penalty  are 
met,  reasonable  retainage  may  be 
treated  as  spent  for  a  governmental 
purpose  of  the  construction  issue. 
Reasonable  retainage  that  is  so  treated 
continues  to  be  subject  to  the  1  Vz 
percent  penalty. 

(4)  Date  construction  is  substantially 
completed.  The  "date  construction  is 
substantially  completed"  is  either  the 
date  on  which  the  issuer  reasonably 
determines  that  the  project  financed 
with  the  proceeds  of  the  construction 
issue  is  substantially  complete  or  the 
date  on  which  the  issuer  abandons  the 
project.  In  no  event  is  construction 
substantially  completed,  however, 
earlier  than  the  date  that  the  issuer  has 
spent  available  construction  proceeds 
on  the  project  in  an  amount  equal  to  at 
least  90  percent  of  the  total  costs  of  the 
project  that  the  issuer  reasonably 
expects,  as  of  that  date,  will  be  financed 
with  the  proceeds  of  the  construction 
issue.  If  the  issuer  abandons  only  a 
portion  of  the  project,  the  date  of 
substantial  completion  is  the  date  that 
the  non-abandoned  portion  of  the 
project  is  substantially  completed. 


(5)  Initial  temporary  period.  "Initial 
temporary  period"  means  the  period 
described  in  section  148(c),  except  that 
the  end  of  the  initial  temporary  period  is 
determined  without  regard  to  section 
149(d)(3KA)(iv). 

(6)  Eicample.  The  operation  of  this 
paragraph  (m)  is  illustrated  by  the 
foUowtig  example. 

Example.  City  /  issued  a  construction  issue 
having  I  20-year  maturity  and  qualifying  for  a 
3-year  initial  temporary  period.  The  txjnds 
were  fiist  subject  to  optional  redemption  12 
years  after  the  date  of  issue  at  a  premium  of  3 
percenti  /  elected,  on  or  before  the  date  of 
issue.  t4  pay  the  1 W  percent  penalty  in  lieu  of 
arbitrage  rebate.  At  the  end  of  the  3-year 
tempore  period,  the  project  was  not 
substaiitially  completed,  and  $1,500,000  of 
available  construction  proceeds  of  the  issue 
were  uttspent.  /  reasonably  expected  to  need 
$5OO.OO0  to  complete  the  project.  /  may 
terminate  the  1  Vi  percent  penalty  in  lieu  of 
arbitrage  relate  with  respect  to  the  excess 
$1,500,000  by  (1)  electing  to  terminate  within 
90  days  of  the  end  of  the  initial  temporary 
period.i(2]  paying  a  penalty  to  the  United 
States  0f  $135,000  (3  percent  of  $1,500,000 
multiplied  by  3  years),  (3)  restricting  the  yield 
on  the  Unspent  available  construction 
proceeds  for  9  years  to  the  first  call  date,  and 
(4)  usit^g  the  available  construction  proceeds 
that  hajife  not  been  spent  for  the 
goveminental  purposes  of  the  issue  to  redeem 
bonds  «>n  the  first  call  date.  If  /  fails  to  make 
the  tertiination  election,  /  is  required  to  pay 
the  1  Vi[percent  penalty  on  unspent  available 
construction  proceeds  every  6  months  until 
the  lalfst  maturity  date  of  bonds  that  were 
partxifthe  issue  (including  any  bonds  of 
anotho-  issue  that  refunds  bonds  of  the 
issue).! 

(n)  Payment  of  penalties — (1) 
Rounking  rule.  Each  penalty  payment 
undetjsections  148(f)(4){C)(vii),  (viii), 
and  (ik)  and  paragraphs  (1)  and  (m)  of 
this  siction  may  be  rounded  down  to  the 
neareM  multiple  of  $100.  Thus,  any 
amoujit  less  than  $100  is  rounded  to 
zero. I 

(2)  Computation  credit.  Each  penalty 
payment  may  be  reduced  by  a 
computation  credit  of  $100. 

(3)  Method.  A  penalty  or  correction 
amoi»it  is  paid  under  section  148(f)(4)(C) 
and  tjiis  paragraph  (n)  when  payment  is 
madej  to  the  Internal  Revenue  Service. 
The  penalty  payment  must  be 
accoihpanied  by  the  appropriate  form. 

(4)  'failure  to  poy— (i)  Innocent 
failuiies.  A  construction  issue  is  treated 
as  meeting  the  requirements  for 
paynjent  of  a  penalty  under  section 
148(fl{4)(C)(vii).  (viii).  and  (ix)  and 
paragraphs  (1)  and  (m)  of  this  section 
notwithstanding  an  innocent  failure  to 
pay  if  the  issuer  pays  the  correction 
amoiint  to  the  United  States  in  the 
manier  provided  in  paragraph  (n)(4)(ii) 
of  this  section  and  within  the  time  and 
in  the  manner  permitted  for  correction  of 


innocent  failure  to  pay  arbitrage  rebate 
as  provided  in  S  1.148-lT(c).  excluding 
§  1.148-lT(c)(2)(ii).  For  this  purpose, 
payment  of  a  penalty  is  treated  as  a 
rebate  payment. 

(ii)  Payment  of  additional  penalty  in 
lieu  of  loss  of  tax  exemption — (A) 
General  rule.  A  construction  issue  that 
(but  for  this  paragraph  (n)(4)(ii))  would 
fail  to  meet  a  requirement  to  pay  a 
penalty  under  section  148(f)(4)(C)(vii). 
(viii),  or  (ix)  because  of  a  failure  to  pay  a 
penalty  in  the  required  amount  or  within 
the  required  time  is  treated  as  meeting 
the  requirement  only  if — 

(;)  The  Commissioner  determines  that 
the  failure  is  not  due  to  willful  neglect; 
and 

(2)  The  issuer  pays  to  the  United 
States,  no  later  than  the  date  specified 
by  the  Commissioner  in  the 
determination,  the  correction  amount 
plus  an  additional  penalty  equal  to  50 
percent  of  the  sum  of  the  penalty  not 
paid  when  required  plus  interest  on  the 
penalty  not  paid  when  required  for  the 
period  beginning  on  the  date  the  penalty 
was  required  to  be  paid  at  the 
underpayment  rate  established  under 
section  6621.  For  the  purpose  of 
determining  the  correction  amount, 
§  1.148-lT(c)(2).  excluding  §  1.148- 
lT(c){2){ii).  apphes  to  this  paragraph 
(n)(4)(ii),  and  a  payment  of  penalty  is 
treated  as  a  payment  of  rebate. 

(B)  Waiver  by  Commissioner.  The 
Commissioner  may  waive  all  or  any  part 
of  the  additional  penalty  under  this 
paragraph  (n)(4)(ii). 

(iii)  Effect  of  failure  to  pay.  Bonds  that 
are  part  of  an  issue  for  which  there  is  a 
failure  to  pay  any  required  penalty 
amount  under  sections  148(f)(4)(C)(vii), 
(viii).  and  (ix)  and  paragraphs  (1)  and 
(m)  of  this  section  (and  any  bonds  of 
another  issue  that  refund  those  bonds) 
are  treated  as  never  having  been 
described  in  section  103(a). 

(o)  Pooled  financing  bonds — (1) 
Definition.  Bonds  are  "pooled  financing 
bonds"  if  the  issuer  reasonably  expects 
on  the  date  of  issue  to  provide  the 
proceeds  of  the  bonds  to  2  or  more 
conduit  borrowers  (as  defined  in 
§  1.150-l(g)). 

(2)  In  general.  Under  section 
148(f)(4)(C)(xi).  at  the  election  of  the 
issuer  of  a  construction  issue  of  pooled 
financing  bonds,  the  periods  for  the 
spending  requirements  set  forth  in 
section  148(f){4)(C)(ii)  and  paragraph  (c) 
of  this  section  are  determined  separately 
for  each  loan  to  a  conduit  borrower  and 
the  spending  period  for  a  loan  begins  on 
the  earlier  of  the  date  the  loan  is  made, 
or  the  first  day  following  the  1-year 
period  beginning  on  the  date  of  issue  of 
the  pooled  financing  bonds.  If  the  issuer 
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of  the  pooled  financing  bonds  makes 
this  election,  the  arbitrage  rebate 
requirements  of  section  148(f)(2)  apply 
to,  and  the  2-year  construction 
exception  of  section  148(f)(4)(C)  is  not 
available  for,  available  construction 
proceeds  of  the  pooled  financing  bonds 
prior  to  the  date  on  which  the  spending 
period  for  thoSe  proceeds  begins  under 
ihe  preceding  sentence. 

(3)  Spending  requirements.  If  the 
issuer  of  a  construction  issue  makes  the 
election  under  section  148(f)(4)(C)(xi) 
and  paragraph  (o)(2)  of  this  section,  the 
spending  requirements  set  forth  in 
section  148(f)(4)(C)(ii)  and  paragraphic) 
of  this  section  apply  separately  to  each 
loan  to  a  conduit  borrower.  If  the  issuer 
makes  this  election  but  does  not  make 
the  election  to  pay  the  IV^  percent 
penalty  in  lieu  of  arbitrage  rebate  under 
section  148(f)(4)(C){vii)  and  paragraph 
(1)  of  this  section,  the  arbitrage  rebate 
requirements  of  section  148(f)(2)  apply 
to  the  available  construction  proceeds  of 
the  entire  issue  unless  each  loan  meets 
the  spending  requirements.  If  the  issuer 
makes  the  election  to  pay  the  VA 
percent  penalty  in  lieu  of  arbitrage 
rebate,  the  iVi  percent  penalty  must  be 
paid  for  each  loan  in  the  manner  and  at 
the  times  required  by  section 
148(f)(4)(C)(vii)  and  paragraph  (1)  of  this 
section. 

(4)  Apportionment  of  loans. 
Notwithstanding  paragraph  (j)  of  this 
section,  if  the  issuer  of  pooled  financing 
bonds  makes  the  election  under  section 
148(f)(4)(C)(v)  and  paragraph  (j)(2)  of 
this  section,  the  issuer  is  not  required  to 
specifically  identify  the  aimount  of  the 
multipurpose  issue  that  is  treated  as  a 
separate  construction  issue  in  the 
election  made  on  or  prior  to  the  date  of 
issue.  For  a  loan  made  to  a  conduit 
borrower  from  the  pool  within  1  year  of 
the  date  of  issue,  the  issuer  must,  on  or 
before  the  date  the  loan  is  made, 
supplement  the  election  by  specifically 
identifying  the  amount  of  the  loan  that  is 
part  of  the  separate  construction  issue. 
For  available  construction  proceeds  that 
have  not  been  loaned  within  1  year  of 
the  date  of  issue,  the  issuer  must,  on  or 
before  the  date  that  is  1  year  after  the 
date  of  issue,  supplement  the  election  by 
specifically  identifying  the  amount  of 
those  proceeds  that  is  part  of  the 
separate  construction  issue  of  the 
multipurpose  issue.  For  purposes  of 
section  148(f)(4](C)(iv)  and  paragraph  (e) 
of  this  section,  each  pool  loan  is  treated 
as  a  separate  issue,  and,  if  the  special 
election  under  paragraph  (e)(2)  of  this 
section  is  made,  reasonable 
expectations  as  to  the  portion  of  the 
loan  to  be  used  for  construction 


expenditures  are  determined  as  of  the 
date  of  the  pool  loan.  Except  as 
otherwise  provided  in  this  paragraph 
(o)(4),  the  requirements  of  sections 
148(fl(4)(C)(v)  and  (xiii)(II)  and 
paragraph  (j)  of  this  section  relating  to 
apportionment  apply  to  each  loan  rather 
than  to  the  issue. 

(5)  Termination  of  iVt  percent  penalty 
in  lieu  of  arbitrage  rebate. 
Notwithstanding  paragraph  (m)  of  this 
section,  the  issuer  of  a  pooled  financing 
bond  may  elect  to  terminate  the  iVi 
percent  penalty  in  lieu  of  arbitrage 
rebate  for  a  loan  rather  than  the  entire 
issue.  If  the  issuer  so  elects,  the 
requirements  of  sections 
148(f)(4)(C)(viii)  and  (ix)  and  paragraph 
(m)  of  this  section  apply  to  each  loan  (as 
if  it  were  a  separate  issue),  rather  than 
to  the  issue. 

(6)  Other  elections.  All  other  elections 
permitted  under  section  148(f)(4)(C)  and 
paragraphs  (c)  through  (q)  of  this  section 
must  be  made  by  the  issuer  with  respect 
to  the  entire  issue. 

(7)  Examples.  The  operation  of  this 
paragraph  (o)  is  illustrated  by  the 
following  examples: 

Example  1.  On  January  1, 1992,  Authority/ 
issued  bonds.  /  made  the  election  under 
paragraph  (e)(2)  of  this  section  to  quahfy  as  a 
construction  issue  based  on  reasonable 
expectations  as  of  the  date  of  issue.  As  of  the 
date  of  issue.  /  reasonably  expected  to  use 
the  proceeds  of  the  issue  to  make  loans  to 
City  K  and  to  County  L.  and  also  reasonably 
expected  that  more  than  75  percent  of  the 
available  construction  proceeds  of  the  issue 
would  be  used  for  construction  expenditures, 
but  did  not  reasonably  expect  that  more  than 
75  percent  of  the  available  construction 
'  proceeds  in  each  loan  would  be  used  for 
construction  expenditures.  On  or  before  the 
date  of  issue, /elected  that  the  spending 
periods  for  each  loan  begin  on  the  earlier  of 
the  date  the  loan  is  made  and  the  first  day 
following  the  1-year  period  beginning  on  the 
date  of  issue.  On  February  1. 1392,  /  loaned  a 
portion  of  the  available  construction 
proceeds  to  K.  On  March  1, 1993, /loaned  the 
remainder  of  the  available  construction 
proceeds  to  L.  For  the  loan  to  K.  the  first 
spending  period  ends  on  ]uly  31. 1992,  and  the 
available  construction  proceeds  loaned  to  K 
are  subject  to  the  arbitrage  rebate 
requirements  of  section  148(f)(2)  for  the 
period  prior  to  the  loan  (January  1, 1992 
through  January  31. 1992).  For  the  loan  to  L, 
the  first  spending  period  ends  on  July  1. 1993. 
and  the  available  construction  proceeds 
loaned  to  L  are  subject  to  the  arbitrage  rebate 
requirements  of  section  148(0(2)  for  the  1- 
year  period  starting  on  the  date  of  issue.  The 
issue  is  a  construction  issue,  but  each  loan 
must  meet  its  spending  requirements  in  order 
for  the  available  construction  proceeds  of  the 
issue  to  be  excepted  from  the  requirement  to 
pay  arbitrage  rebate. 

Example  2.  The  facts  are  the  same  as  ■' 
Example  1  except  as  stated  below.  On  the 
date  of  issue.  /  reasonably  expected  that  SO 


percent  of  the  available  construction 
proceeds  of  the  issue  would  be  used  for 
construction  expenditures  and  elected  to 
treat  a  portion  of  the  issue  as  a  separate 
construction  issue,  but  did  not  specify  the 
amount  of  the  issue  price  to  be  treated  as  a 
separate  construction  issue.  For  the  availablt 
construction  proceeds  loaned  to  K.  J  must 
specify  the  amount  of  the  loan  that  is  treated 
as  part  of  the  separate  construction  issue  on 
or  before  February  1, 1992.  For  the  remaining 
available  construction  proceeds,  /  must- 
specify,  on  or  before  January  2, 1993,  the 
amount  of  those  proceeds  that  are  treated  as 
part  of  the  separate  construction  issue. 

(p)  Election  out  of  2-year  construction 
exception.  An  issuer  may  elect  on  or 
before  the  date  of  issue  that  a 
construction  issue  not  be  subject  to  the 
2-year  construction  exception  to 
arbitrage  rebate.  This  election  results  in 
the  issue  being  subject  to  all  other 
provisions  of  section  148(f). 

(q)  Elections — (1)  In  general.  Any 
election  made  by  an  issuer  under 
section  148(f)(4)(C)  or  paragraphs  (c) 
through  (q)  of  this  section  is  irrevocable 
and  must  be  evidenced  by  a  written 
entry  in  the  books  and  records  of  the 
issuer  maintained  for  the  issue  and  must 
comply  with  any  filing  requirements 
promulgated  by  the  Internal  Revenue 
Service.  An  election  under  this  section 
must  be  made  by  the  governing  body  of 
the  issuer  or  by  an  officer  of  the  issuer 
responsible  for  issuing  the  issue.  Except 
for  elections  under  sections 
148(f)(4)(C)(viii)  and  (ix)  and  paragraph 
(m)  of  this  section  and  under  §  1.148- 
0T(b)(6)(ii)  and  except  as  provided  in 
paragraph  (q)(2)  of  this  section,  any 
election  for  an  issue  under  this  section 
must  be  made  on  or  before  the  date  of 
issue. 

(2)  Transition  rule  for  certain 
elections.  If  an  issuer  makes  the  election 
for  an  issue  under  §  1.148-0T(b)(6)(ii), 
the  issuer  may  make  the  elections  under 
paragraphs  (h)(3)(iii)  and  (e)(2)  of  this 
section  on  or  before  the  date  that  the 
election  under  §  1.148-OT(b)(6)(ii)  is 
made. 

(3)  Procedural  requirements.  An 
election  under  this  section  must  satisfy 
the  requirements  of  S  1.148-8T(h)(2). 

(4)  Extension  of  time.  The 
Commissioner  may  extend  the  time  to 
make  the  elections  under  paragraphs 
(h)(3)(iii)  and  {e)(2)  of  this  section  if  the 
requirements  of  §5  1.148-8T(h)(3)(ii)  (A) 
and  (B)  are  satisfied. 

David  G.  BUttner, 

Acting  Commissioner  of  Internal  Revenue. 
|FR  Doc.  92-3161  Filed  2-6-92: 12.53  pm) 
BtLUNQ  CODE  MSO-OI-M 
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26  CFR  Pan  1 

(FI-42-901 
RIN154S-A069 

Bad  Debt  Reserves  of  Ttuift 
Institutions;  Correction 

agency:  Internal  Revenue  Service. 
action:  Correction  to  notice  of  proposed 
rulemaking^ 

SUMMARY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (FI-42-90).  which  was 
published  in  the  Federal  Register  on 
January  13. 1992  (57  FR  1232).  The 
proposed  regulations  relate  to  the  thrift 
institutions  that  become  ineligible  to  use 
the  reserve  method  of  accounting  for 
bad  debts  allowed  by  section  593  of  the 
Internal  Revenue  Code  (Code). 
FOR  FURTHER  INFORMATION  CONTACT. 
Bemita  L  Thigpen.  (202)  566-3297  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  these  corrections 
provides  guidance  for  thrift  institutions 
that  become  ineligible  to  use  the  reserve 
method  of  accounting  for  bad  debts 
allowed  by  Internal  Revenue  Code 
section  593.  The  proposed  regulations 
set  forth  rules  on  changing  from  and 
returning  to  this  method  of  accounting, 
and  the  proposed  regulations  provide 
procedures  for  complying  with  these 
rules.  These  proposed  regulations  are 
issued  under  the  authority  of  Internal 
Revenue  Code  sections  446  and  481. 

Need  for  Correction 

As  published,  the  proposed 
regulations  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of 
proposed  regulations  (Fl-42-90),  which 
was  the  subject  of  FR  Doc.  92-697.  is 
corrected  as  follows: 

§1.593-13    [Corrected] 

1.  On  page  1239.  column  1,  §  1.593- 
13(c)(5).  line  1  of  the  Example,  the 
language  "Example  1.  Thrift  institution 
T,  a  calendar"  is  corrected  to  read 
"Example.  Thrift  institution  T.  a 
calendar". 

§1.59»-14    ICorrecttd] 

2.  On  page  1242.  column  3.  §  1.593- 
14(d)(6),  line  4  of  paragraph  (i)  of 
Example  1.  the  language  "Pursuant  to 
§  1.593-13(c)(2),  in  1992  R  restates"  is 
corrected  to  read  "Pursuant  to  §  1.593- 
13(c)(2),  T  restates". 


3.  On  aage  1242.  column  3,  S  1593- 
14(d)(6).  line  2  of  paragraph  (ii)  of 
Example  1.  the  language  "§  1.591- 
14(d)(2)(i)  is  $560,000  and  is  not  lower" 
is  corrected  to  read  "§  1.593-14(d)(2)(i) 
is  $560,000  and  is  not  lower". 

4.  On  page  1243.  column  1,  \  1.593- 
14(d)(6),paragraph  (ii)  ol  Example  3.  last 
line  of  that  column,  the  language  "Under 
the  principles  of  S  1.593-14d(4)(iv)."  is 
corrected  to  read  "Under  the  principle  of 
S  1.593-14(d)(v).". 

Dale  D.  doode, 

FederalHegister Liaison  Officer.  Assistant 

Chief  Counsel  (Corporate). 

[FR  Doc.  82-3213  Filed  2-11-92;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttM  Secretary 

32  CFR  Part  335 

IDoO  matruction  SOaOJOk] 

Defenst  Mapping  Agency  (DMA) 
Mapping.  Charting,  and  Geodesy 
(MC&G)  Data;  Public  Availability  and 
Exceptions 

AGENCVt  Office  of  the  Secretary.  DoD. 
action:  Proposed  rule. 


335.2 
335.3 
335.4 
335.5 
335.6 


Sec. 
335.1 


[hirpose. 


Applicability. 

Dennitions. 

Policy. 

Responsibilities. 

Procedures. 


SUMMARY:  This  rule  defines  applicability 
and  terms,  establishes  policy,  assigns 
responsibilities,  and  prescribes 
procedures  regarding  the  public 
availability  of  DoD  mapping,  charting, 
and  geodesy  data  in  the  Defense 
Mappiqg  Agency  inventory.  This 
regulation  implements  10  U.S.C.  2796. 
DATES:  Written  comments  on  this 
proposed  rule  must  be  received  by 
March  13, 1992. 

ADDRESSES:  Forward  comments  to  the 
Office  pf  Deputy  Assistant  Secretary  of 
Defense  (Intelligence),  Director, 
Requir|ments  and  Analysis,  room 
3C200,  Pentagon,  Washington.  DC 
20301-J040. 

FOR  FURTHER  INFORMATION  CONTACT 
Denni^Moelhnan,  (703)  695-1830. 
suppUmentary  information: 

List  of  Subjects  in  32  CFR  Part  335 

Freedom  of  Information. 

Accordingly,  title  32,  subchapter  P  is 
proposed  to  be  amended  to  add  part  335 
to  read  as  follows: 

PART  335— DEFENSE  MAPPING 
AGENCY  (DMA)  MAPPING,  CHARTING, 
AND  GEODESY  (MC&G)  DATA;  PUBUC 
AVAILABILITY  AND  EXCEPTIONS 


Authority:  10  U.S.C.  2794  and  2796. 

§335.1    Purpose. 
This  part: 

(a)  Establishes  policy,  assigns 
responsibilities,  and  prescribes 
procedures  in  accordance  with  10  U.S.C. 
2796  and  32  CFR  part  360  for  the  release 
and  withholding  of  otherwise 
unclassified  DMA  MC&G  data  in  the 
possession  of.  or  under  the  control  of. 
the  Department  of  Defense. 

(b)  Authorizes  the  publication  of  DoD 
5030. AA-M,'  "Use  and  Release  of 
Defense  Mapping  Agency  (DMA) 
Mapping.  Charting,  and  Geodesy 
(MC&G)  Data."  in  accordance  with  DoD 
5025.1-M.» 

§335.2    AppNcabUJty. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments  (including  their  National 
Guard  and  Reserve  components),  the 
Chairman  of  the  Joint  Chiefs  and  Staff 
and  the  Joint  Staff,  the  Unified  and 
Specified  Combatant  Commands,  the 
Defense  Agencies,  and  the  DoD  Field 
Activities  (hereafter  referred  to 
collectively  as  "the  DoD  Components"). 

§  335.3    Definitions. 

(a)  Defense  Mapping  Agency 
Mapping.  Charting  and  Geodesy  Data. 
The  term  includes  the  total  inventory  of 
DMA  MC&G  materials,  whether 

,  produced  by  the  DMA  or  obtained  under 
contract,  international  agreement,  or 
other  bilateral  or  multilateral 
arrangement,  but  does  not  include 
architectural  and  engineering  site  plans. 
It  is  synonymous  with  the  terms  maps, 
charts,  and  geodetic  data  and  geodetic 
products  used  in  10  U.S.C.  2794  and 
2796. 

(b)  Limited  Distribution.  Distribution 
limited  to  the  Department  of  Defense, 
U.S.  DoD  contractors,  and  to  U.S. 
Government  Agencies  supporting  DoD 
functions,  and  that  is  made  under  the 
authority  of  the  Director.  DMA. 

(c)  Mapping,  Charting  and  Geodesy 
(MC&G).  Comprises  the  collection, 
transformation,  generation, 
dissemination,  and  storing  of  geodetic, 
geomagnetic  gravimetric  aeronautical, 
topographic,  hydrographic,  cultural,  and 
toponymic  data.  These  data  may  be 


'  Copies  will  be  available  from  the  National 
Technical  Information  Service.  5285  Port  Royal 
Road  Springfield  VA  22161. 

'  Copies  are  available,  at  cost  from  the  National 
Technical  Infonnation  Service. 
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used  for  military  planning,  training,  and 
operations  including  aeronautical, 
nautical,  and  land  navigation,  as  well  as 
for  weapon  orientation  and  target 
positioning.  MC&C  also  includes  the 
evaluation  of  topographic,  hydrographic. 
or  aeronautical  features  for  their  effect 
on  military  operations  or  intelligence. 
The  data  may  be  presented  in  the  form 
of  topographic  planimetric,  relief,  or 
thematic  maps  and  graphics;  nautical 
and  aeronautical  charts  and 
publications;  and  in  simulated, 
photographic,  digital,  or  computerized 
formats. 

§335.4    PoHcy. 

It  is  DoD  policy  that: 

(a)  The  DMA  shall  offer  for  sale  to  the 
public  maps  and  charts  and  other  MC&G 
data  at  scales  of  1:500.000  and  smaller. 
Exceptions  are  maps  and  charts  and 
other  MC&G  data  withheld  in 
accordance  with  paragraph  (b]  of  this 
section,  or  those  specifically  authorized 
under  criteria  established  by  E.0. 12356 
to  be  classified  in  the  interest  of 
national  defense  or  foreign  policy  and 
are.  in  fact,  properly  classified  under 
such  E.O.  Sales  may  be  made  by  the 
DMA  directly  or  through  its  authorized 
agents. 

(b)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of 
Defense  may  withhold  from  public 
disclosure  any  MC&G  data  in  the 
possession  of,  or  under  the  control  of, 
the  Department  of  Defense  that: 

(1)  Was  obtained  or  produced,  or  that 
contains  information  that  was  provided 
under  an  international  agreement  that 
restricts  disclosure  of  such  product  or 
information  to  government  officials  of 
the  agreeing  parties  or  that  restricts  use 
of  such  product  or  information  to 
government  purposes  only, 

(2)  Contains  information  that  the 
Secretary  of  Defense  has  determined  in 
writing  would,  if  disclosed,  reveal 
sources  and  methods  used  to  obtain 
source  material  for  production  of  the 
MC&G  data,  or 

(3)  Contains  information  that  the 
Director  of  the  DMA  has  determined  in 
writing  would,  if  disclosed,  reveal 
military  operational  or  contingency 
plans. 

(c)  DMA  MC&G  data,  withheld  from 
the  public  under  paragraph  (b)  of  this 
section,  may,  nevertheless,  be  released 
to  allies  of  the  United  States  and  to 
qualified  U.S.  contractors  under  the 
following  conditions: 

(1)  MC&G  data  received  from  foreign 
governments  under  an  international 
agreement  may  only  be  disclosed 
outside  the  DoD  in  accordance  with  the 
terms  of  the  international  agreement. 


(2)  MC&G  data  described  in 
paragraph  (b)(2)  of  this  section,  may  be 
released  to  U.S.  allies  and  qualified  U.S. 
contractors  in  accordance  with 
applicable  treaties,  international 
agreements.  32  CFR  part  250.  48  CFR 
chapter  1,  48  CFR  chapter  2.  DoD 
5220.22-R  ',  DoD  Instructions  0- 
5230.22  *.  National  Disclosure  Policy 
(NDP-1)  »,  DoD  5220.22-M  «,  and  32  CFR 
part  159a. 

(d)  Prices  for  the  sale  of  DMA  MC&G 
data  shall  be  determined  in  accordance 
with  10  U.S.C.  2794  and  DoD  7220.9-M  ^ 

§  335.5    Responsibilities. 

(a)  The  Assistant  Secretary  of  Defense 
for  Command.  Control,  Communications 
and  Intelligence  shall: 

(1)  Implement  the  DoD  responsibilities 
contained  in  10  U.S.C.  2796. 

(2)  Make  the  determinations  required 
in  §  335.4(b)(2).  This  responsibility  may 
not  be  redelegated. 

(3)  Promulgate  a  Manual,  in 
accordance  with  DoD  5025.1-M.  for  the 
use  and  release  of  MC&G  data  in  the 
possession  or  under  the  control  of  the 
DoD. 

(b)  The  Director.  Defense  Mapping 
Agency  shall: 

(1)  Establish  regulations  for  the  public 
sale  of  DoD  MC&G  data  in  accordance 
with  10  U.S.C.  2794. 

(2)  Make  the  determinations  required 
in  section  335.4(b)(3). 

(3)  Implement  the  determinations 
made  under  section  335.4(b). 

(4)  Mark  each  product  "Limited 
Distribution."  which  is  withholdable 
under  §  335.4(b). 

(c)  The  Heads  of  other  DoD 
Components  shall: 

(1)  Establish  policies  or  procedures  to 
implement  this  program  within  their 
Components. 

(2)  Refer  all  Freedom  of  Information 
Act  requests  for  unclassified  DoD 
MC&G  data  marked  with  th«  legend 
"Limited  Distribution."  "DISTRIBUTION 
UMITED— DESTROY  WHEN  NO 
LONGER  NEEDED,"  "For  Official  Use 
Only,"  or  other  similar  or  restrictive 
caveats  to  the  Director,  DMA. 

§  335.6    Procedures. 

(a)  Unclassified  DoD  MC&G  materials 
marked  with  the  legend  "Limited 
Distribution."  "DISTRIBUTION 


=  See  footnote  2  lo  J  335.1(b). 

*  For  ofncial  use  only.  Not  releusable  lo  the 
public. 

*  Available  from  the  Office  of  the  Director  for 
International  Security  Programs.  Office  of  the 
Deputy  Under  Secretary  for  Security  Policy. 

*  Copies  may  be  obtained,  at  cost  from 
Superintendent  of  Documents.  Government  Printing 
Office,  Washington.  DC  20402. 

^  See  footnote  2  to  {  33S.1(b). 


LIMITED— DESTROY  WHEN  NO 
LONGER  NEEDED."  "For  Official  Use 
Only,"  or  any  other  similar  or  restrictive 
caveats  are  presumed  to  be 
withholdable  under  this  Instruction. 
DoD  Components  having  such  materials 
in  their  possession  shall  not  release 
them  outside  the  DoD  without  prior 
approval  of  the  Assistant  Secretary  of 
Defense  for  Command.  Control. 
Communications  and  Intelligence  or  the 
Director,  DMA. 

(b)  Requests  received  under  5  U.S.C. 
552  for  unclassified  restrictively  marked 
DoD  MC&G  materials  shall  be 
forwarded  to  the  Director,  DMA  for 
action. 

Dated:  Februar>'  5. 1992. 

L.M.  B}!!!!!!!, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  92-3084  Filed  2-11-92;  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1035 

(Ex  Parte  No.  495] 

Bills  of  Lading 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Proposed  rule;  stay  of  comment 

due  date  until  further  notice. 

SUMMARY:  By  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  December  30, 1991.  56  FR 
67269.  the  ICC  proposed  to  vacate  its 
prescription  of  railroad  and  water 
carrier  uniform  bills  of  lading  and 
livestock  contracts.  Comments  were 
requested  by  February  13, 1992. 
Transportation  Claims  and  Prevention 
Council,  Inc.  (TCPC)  and  Nation*!  Grain 
and  Feed  Association  (.NGFA),  have 
filed  petitions  requesting  that  we  extend 
the  comment  period. 
DATES:  This  stay  of  comment  period  is 
February  12, 1992. 
SUPPLEMENTARY  INFORMATION: 
Transportation  Claims  and  Prevention 
Council.  Inc.  (TCPC)  has  filed  a  letter 
petition  arguing  that:  (1)  In  1935.  motor 
carriers  were  ordered  to  conform  to 
railroad  bills  of  lading;  (2)  removal  of 
the  railroad  bills  of  lading  prescription 
may  affect  motor  carrier  bills  of  lading, 
as  it  would  rail  and  water  carrier  bills  of 
lading;  and  (3)  the  shipping  community 
has  not  been  given  adequate  notice  of 
the  potential  impact.  TPCP  requests  a 
new  order  to  explain  the  possible  impact 
of  the  instant  proposal  on  motor  carrier 
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bills  of  lading,  and  that  we  extend  the 
comment  deadline.  Alternatively,  TCPC 
asks  that  the  Commission  institute  an 
additional  proceeding  to  consider  these 
issues  and  set  simultaneous  comment 
due  dates  for  both  proceedings. 

National  Grain  and  Feed  Association 
(NGFA).  also  has  filed  a  petition  to 
extend  the  comment  by  60-days. 
According  to  NGFA,  the  present 
regulations  and  prescriptions  of  uniform 


bills  of  lading  have  been  in  place  for 
most  of  this  century  and  the  prospect  of 
revoking  the  regulations  creates 
substantial  uncertainty  for  shippers.  The 
NFGA  believes  that  an  extension  will 
permit  srappers  and  carriers  to  discuss 
the  neces  sity  for  the  present  regulations 
at  its  annual  convention  in  March  and 
generate  nore  substantive  comments 
regardinj  the  proposed  rulemaking. 
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UMI 


The  February  13th  comment  deadline 
is  stayed  pending  Commission  action  on 
the  petitions. 

Decided:  February  7, 1992. 

By  the  Commission,  Sidney  L.  Strickland. 
Jr..  Secretary 
Sidney  L.  Strickland,  Jr., 
Secretary. 
[FR  Doc.  92-3362  Filed  2-11-92;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Assistant  Secretary  for 
Food  and  Consumers  Services 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Health 

National  Nutrition  Monitoring  Advisory 
Council:  Notice  of  Meeting 


summary:  The  National  Nutrition 
Monitoring  Advisory  Council  will  hold 
its  first  meeting  on  February  26, 1992,  9 
a.m.  to  4:30  p.m.  and  February  27, 1992,  9 
a.m.  to  1  p.m.  in  the  U.S.  Department  of 
Agriculture's  Administration  Building. 
Conference  Room  107A,  between  12th 
and  14th  Streets  on  Independence 
Avenue,  SW.,  Washington,  DC  20250. 
The  meeting  is  open  to  the  public. 
However,  the  meeting  is  corrtingent 
upon  timely  chartering  of  the  Council. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alanna  J.  Moshfegh,  Co-Executive 
Secretary  to  the  Council  from  USDA, 
Human  Nutrition  Information  Service. 
U.S.  Department  of  Agriculture,  6505 
Belcrest  Road,  room  366,  Hyattsville, 
MD  20782.  (301)  436-S457:  or  Linda 
Meyers,  Ph.D.,  Co-Executive  .Secretary 
to  the  Council  from  DHHS,  Public 
Health  Service,  Office  of  Disease 
Prevention  and  Health  Promotion,  room 
2132,  Switzer  Building,  330  C  Street  SW., 
Washington.  DC  20201,  (202)  472-5307. 

SUPPLEMENTARY  INFORMATION:  The 

National  Nutrition  Monitoring  Advisory 
Council  was  established  by  Executive 
Order  of  the  President  on  January  25, 
1991.  pursuant  to  Public  Law  101-445, 
the  National  Nutrition  Monitoring  and 
Related  Research  Act  of  1990.  The 
Council  will  evaluate  the  scientific  and 
technical  quality  of  the  comprehensive 
plan  and  the  effectiveness  of  the 


coordinated  program,  provide  guidance 
to  the  Secretaries  of  USDA  and  DHHS, 
and  recommend  areas  for  improvement 
of  the  program  in  annual  reports  to  the 
Secretaries  of  both  Departments. 

The  Council  consists  of  nine  voting 
members — five  appointed  by  the 
President  and  four  appointed  by 
Congress.  Members  appointed  by  the 
President  are  David  L.  Call,  Dean, 
College  of  Agriculture  and  Life  Sciences, 
Cornell  University,  Ithaca,  New  York, 
for  a  four-year  term;  Shiriki  K. 
Kumanyika,  Associate  Professor, 
Pennsylvania  State  University, 
University  Park,  Pennsylvania,  for  a 
three-year  term;  Suzanne  S.  Harris, 
Director,  Human  Nutrition  Institute, 
International  Life  Sciences  Institute, 
Washington,  DC,  for  a  three-year  term: 
Charles  H.  James.  Ill,  President  and 
Chief  Executive  Officer,  C.H.  James  & 
Company,  Charlestown,  West  Virginia, 
for  a  two-year  term:  Helen  E.  Lee, 
Instructor,  Foothill  College,  Los  Altos 
Hills.  California,  for  a  two-year  term. 
Members  appointed  by  Congress  include 
Sue  Greig,  Adjunct  Professor,  Kansas 
State  University,  Manhattan,  Kansas,  for 
a  five-year  term.  The  remaining  three 
members  are  to  be  appointed  by  the 
President  pro  tempore  of  the  Senate,  and 
the  Speaker  and  the  minority  leader  of 
the  House  of  Representatives. 

The  Council  meeting  agenda  will 
include  an  overview  of  the  National 
Nutrition  Monitoring  and  Related 
Research  Program  and  discussion  of  the 
proposed  Ten-year  Comprehensive  Plan 
for  the  National  Nutrition  Monitoring 
and  Related  Research  Program.  The 
public  may  file  statements  with  the 
Council  before  or  after  the  meeting  by 
addressing  them  to  either  of  the  contact 
persons  listed  above. 

Done  at  Washington.  DC.  this  5th  of 
February  1992. 
Steve  Abrams, 

Deputy  Assistant  Secretary  for  Food  and 
Consumer  Services.  U.S.  Department  of 

Ai;ricu!ture. 

|.  Michael  McGinnis,  M.D.. 

Deputy  .Assistant  Secretary  for  Healih.  U.S. 
Department  of  Health  and  Human  Services. 

IFR  Doc.  92-3339  Filed  2-11-92:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Draft  Supplement  to  a  Final 
Environnrtental  Impact  Statement  for 
the  Accelerated  Engelmann  Spruce 
Harvest  for  the  Brush  Creek, 
Hendricks  Creek,  and  Copet  Creek 
Salvage  Timber  Sales  on  the  McCall 
Ranger  District  of  the  Payette  National 
Forest,  Valley  and  Idaho  Counties, 
ID 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  a 
supplement  to  an  environmental  impact 
statement. 

summary:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
a  Draft  and  Final  Supplement  to  the 
Environmental  Impact  Statement 
previously  prepared  for  the  .Accelerated 
Engelmann  Spruce  Harvest  for  the  Brush 
Creek,  Hendricks  Creek,  and  Copet 
Creek  Salvage  Timber  Sales  (August 
1991).  The  supplement  will  focus  on  the 
results  of  revised  biological  evaluations 
prepared  in  accordance  with  Forest 
Service  Manual  2670.32  for  all  sensitive 
species  that  may  occur  within  the 
project  area.  The  evaluations  will 
clearly  analyze  the  effects  on  those 
species  "by  assessing  the  impacts  of  the 
proposed  project  and  cumulative  effects 
on  population  viability,  numbers,  and 
distribution. 

Since  1989,  considerable  scoping, 
public  meetings,  and  analyses  were 
completed  in  response  to  this  proposal. 
Specific  public  meetings  were  held  in 
May.  1989.  which  were  designed  to 
explain  and  receive  comments  on  the 
projects  involved.  These  meetings  and 
the  continued  scoping  precipitated  a 
large  number  of  comments  from  the 
public.  Federal.  State,  and  local 
agencies. 

Due  to  the  extensive  scoping  and 
public  participation  that  has  already 
occurred,  the  Forest  Supervisor 
determined  there  is  no  need  for 
additional  scoping  prior  to  the  release  of 
the  DSFEIS.  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (NEPA).  specifically  40  CFR 
1502.9(c)(4),  allow  agencies  to  exclude 
scoping  when  preparing  supplements  to 
environmental  impact  statements.  The 
Forest  Supervisor  has:  however,  decided 
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to  accept  written  comments  for  fifteen 
days  after  the  Environmental  Protection 
Agency's  publishing  of  this  Notice  of 
Intent  in  the  Federal  Register. 

The  agency  will  accept  written 
comments  and  suggestions  on  the  scope 
of  the  analysis.  However,  because  the 
Forest  has  been  communicating  with 
interested  persons  concerning  the  scope 
of  the  proposed  project  throughout  the 
environmental  analysis  process,  the 
agency  urges  that  any  comments  be 
concise  and  specific  to  the  focus  of  the 
supplement.  Comments  directed  to  the 
substance,  rather  than  the  scope  of  the 
proposed  project,  would  be  more 
appropriulely  submitted  during  the 
comment  period  following  release  of  the 
Draft  Supplement  to  the  Final 
Fjivironmental  Impact  Statement. 
DATES:  Comments  on  the  scope  of  the 
analysis  must  be  received  by  February 
29, 1992. 

ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Linda  Fitch.  McCall 
District  Ranger.  Payette  National  Forest, 
P.O.  Box  1026.  McCall,  Idaho  83638. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
should  be  directed  to  the  District 
Ranger. 

SUPPLEMENTARY  INFORMATION:  The 
Payette  National  Forest  Supervisor 
released  the  Final  Environmental  Impact 
Statement  for  the  Accelerated 
Engelmann  Spruce  Harvest  for  the  Brush 
Creek,  Hendricks  Creek,  and  Copet 
Creek  Salvage  Timber  Sales  and  the 
Record  of  Decision  to  approve  the 
timber  sales  on  August  22. 1991.  The 
Idaho  Conservation  League  appealed 
the  decision  on  September  27. 1991. 
After  reviewing  the  appeal,  the 
Intcrmountain  Regional  Forester 
reversed  the  Forest  Supervisor's 
decision  on  appeal  point  number  one 
regarding  sensitive  species  and  affirmed 
the  Forest  Supervisor  on  all  other  appeal 
issues. 

The  Regional  Forester  directed  the 
Forest  Supervisor  to  complete  biological 
evaluations  on  all  sensitive  species  that 
may  occur  within  the  project  area  in 
accordance  with  Forest  Service  Manual 
2670.32  by  clearly  analyzing  the  effects 
on  those  species  and  by  assessing  the 
impacts  of  the  proposed  project  and 
cumulative  effects  on  population 
viability,  numbers,  and  distribution.  The 
Regional  Forester  also  directed  that  the 
Forest  Supervisor  prepare  the  results  as 
a  supplement  to  the  environmental 
impact  statement  and  make  the 
supplement  available  to  the  public  for 
review  and  comment. 

Scoping  for  the  project  was  initiated 
in  May.  1989.  when  public  scoping 


meetings  w|ere  held  in  McCall  and  Boise, 
Idaho.  A  notice  of  intent  to  prepare  an 
environmental  impact  statement 
appeared  in  the  Federal  Register  in 
January  19$1  (56  FR  1789).  A  Draft 
Environmejital  Impact  Statement  was 
released  in  June  1991. 

The  Draft  Supplement  to  the  Final 
Environmental  Impact  Statement  is 
expected  t*  be  filed  with  the 
Environmaital  Protection  Agency  and 
be  available  for  public  review  on  March 
1. 1992.  Atjthat  time  the  Environmental 
Protection  lAgency  will  publish  a  notice 
of  availabiity  of  the  Draft  Supplement 
in  the  Federal  Register. 

The  compient  period  on  the  Draft 
Supplement  will  be  45  days  from  the 
date  the  Eivironmental  Ptotection 
Agency's  ^otice  of  availability  appears 
in  the  Federal  Register.  It  is  very 
important  that  those  interested 
participat^  at  that  time.  To  be  the  most 
helpful,  cofnments  on  the  Draft 
Supplemeiit  should  be  as  specific  as 
possible  and  address  the  adequacy  of 
the  supple  nent. 

Comments  on  the  Draft  Supplement 
will  be  analyzed  and  considered  by  the 
Forest  Ser  /ice  in  preparing  the  Final 
Supplement,  which  is  scheduled  to  be 
completecl  by  April  16. 1992.  The  Forest 
Service  is  required  ta  respond  to  the 
commentareceived  (40  CFR  1503.4). 
After  reviewing  the  supplement  along 
with  any  ijublic  comments  on  the 
supplement,  the  Forest  Supervisor  will 
then  determine  if  the  original  decision 
should  belamended.  If  the  original 
decision  does  not  require  amendment, 
the  Forest] Supervisor  may  proceed  with 
the  project  without  issuing  a  new 
Record  of  iOecision.  If  the  Forest 
Supervisor  determines  that  the  decision 
should  bejamended.  the  decision  and 
reasons  supporting  it  will  be 
documented  in  a  new  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  Under  36  CFR  part  217. 

Veto  J.  LaSalle,  Forest  Supervisor  of 
Payette  rational  Forest.  McCall,  Idaho, 
is  the  responsible  official  for  this  action. 

Dated:  February  6. 1992. 
Veto  |.  Labile, 
Forest  Supkrvisor. 
|FR  Doc.  92-3296  Filed  2-11-92;  8:45  ami 
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Packers  and  Stockyards 
Administration 

Posting  of  Stockyard;  S&J  Villari 
Livestock,  Gumt>oro,  DE;  Correction 

On  FeMruary  3. 1992.  a  notice  was 
published  in  the  Federal  Register  (55  FR 
147)  giviiK  notice  of  the  posting  for 


certain  stockyards  listing  their  facility 
number,  name  and  location. 

This  notice  is  to  correct  the  facility 
number  assigned  to  S&I  Villari 
Livestock,  Gumboro,  Delaware. 

DE-102.  S&J  Villari  Livestock. 
Gumboro.  Delaware,  December  18. 1991. 

Done  in  Washington.  DC.  this  6lh  day  of 
February,  1992. 
Harold  VV.  Davis, 

Director.  Livestock  Marketing  Division. 
Packers  and  Stockyards  Administration. 

[FR  Doc.  92-3246  Filed  2-11-92;  8:45  ami 

BiLUNO  COOe  3410-20-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Yuzo  Oshima,  Ttie  Sound  You 
Company,  Ltd.,  Tatsuno-Nishltenma 
Building,  3-1-6,  Nishitenma,  KIta-ku, 
Osaka,  Japan;  Order  Temporarily 
Denying  Export  Privileges 

The  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration.  United 
States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  §  788.19  of  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  parts  768-799  (199))  (the 
Regulations),  issued  pursuant  to  the 
Export  Administration  Act  of  1979.  as 
amended  (currently  codified  at  50 
U.S.C.A.  app.  2401-2420  (1991))  (Act).' 
has  Yuzo  Oshim  (Oshima)  and  The 
Sound  You  Company,  Ltd.  (Sound  You). 
The  initial  order  was  issued  on  February 
11, 1991  (56  FR  7007,  February  21. 1991). 
A  second  order  was  issued  on  August  8, 
1991  extending  the  denial  of  export 
privileges  for  an  additional  period  of  180 
days  (56  FR  40599.  August  15. 1991). 

In  its  renewal  request  of  January  15, 
1992.  the  Department  stated  that  it 
continues  to  have  reason  to  believe  that 
an  order  temporarily  denying  the  export 
privileges  of  Oshima  and  Sound  You  is 
necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the 
Regulations. 

In  its  initial  request,  the  Department 
stated  that,  as  a  result  of  its 
investigation,  the  Department  had 
reason  believe  that,  during  the  period 
February  20. 1990  to  February  5. 1991, 
Oshima  and  Sound  You  were  trying  to 
obtain  near  state-of-the-art  Intel  CPU- 
386  microprocessors,  controlled  for 
reasons  of  national  security,  so  that  they 


'  The  Act  expired  on  September  30. 1990. 
Executive  Order  12730  (55  FR  40373.  October  2. 
1990)  continued  the  Regulations  in  effect  under  the 
International  Emergency  Economic  Powers  Act  (SO 
U.S.C.A.  17091-1706  (1991)) 
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could  export  that  equipment  from  the 
United  States  to  North  Korea,  a  country 
against  which  the  United  States  has  a 
virtually  complete  embargo,  without 
first  obtaining  the  required  validated 
license.  There  is  a  presumption  that  a 
license  application  to  ship  the  CPU-386 
microprocessors  to  North  Korea  would 
not  be  granted. 

The  Department  also  started  that  the 
investigation  had  given  it  reason  to 
believe  that  Oshima  and  Sound  You 
intend  to  effectuate  the  export  of  the 
Intel  CPU-386  microprocessors  from  the 
United  States  by  sending  them  to  third 
countries  and  then  reexporting  them  to 
North  Korea.  The  Department  also  had 
reason  to  believe  that  Oshima  and 
Sound  You  are  capable  of  bringing 
about  such  exports  because  it  believed 
that  Oshima  and  Sound  You  have 
access  to  large  sums  of  money  and  that, 
given  the  opportunity,  they  would  use 
that  money  in  the  near  future  to  acquire 
the  CPU-386  microprocessors  and 
export  them  through  other  countries  to 
North  Korea. 

In  its  renewal  request,  the  Department 
stated  that  nothing  the  Department  has 
learned  since  the  time  of  its  initial  and 
subsequent  request  has  given  it  reason 
to  believe  that  its  initial  suspicions  were 
inaccurate.  Indeed,  the  Department 
noted  that,  since  the  initial  request,  the 
Department  has  received  information 
that  gives  it  reason  to  believe  that  a 
TDO  is  still  necessary  and  appropriate. 

Specifically,  the  Department  stated 
that  Oshima  originally  informed  Intel 
(the  manufacturers  of  the  CPU-386s) 
that  it  wanted  the  CPU-386s  for  export 
to  North  Korea,  but  subsequently 
changed  his  story,  saying  he  wanted  to 
export  the  CPU-386  to,  inter  alia,  two 
end  users  in  Taiwan.  The  Department 
further  stated  that,  since  the  issuance  of 
the  original  TDO,  it  has  obtained 
information  which  gives  it  reason  to 
believe  that  story  was  false.  The 
Department  further  believes  that 
Oshima  provided  the  false  information 
to  the  Department  because  he  wanted  to 
obtain  the  CPU-386s  under  the  guise 
that  they  were  going  to  be  exported  to 
Taiwan,  when  in  fact  he  really  intended 
to  ship  them  to  North  Korea  as  he  had 
originally  planned. 

In  addition,  in  its  initial  request,  the 
Department  noted  that,  on  February  6, 
1991,  it  had  initiated  administrative 
proceedings  against  Oshima  and  Sound 
You.  Those  matters  are  presently  before 
the  office  of  the  Administrative  Law 
Judge. 

Nevertheless,  in  light  of  the  above- 
described  events  and  those  described  in 
the  Department's  initial  request,  the 
Department  continues  to  believe  that  the 
violations  Oshima  and  Sound  You  are 


suspected  of  having  committed  were 
deliberate  and  covert  and  are  likely  to 
occur  again  unless  the  temporary  denial 
order  naming  Oshima  and  Sound  You  is 
renewed.  In  addition,  the  Department 
believes  that,  pending  resolution  of  the 
administrative  actions  the  Department 
has  initiated  against  Oshima  and  Sound 
You,  renewal  of  temporary  denial  order 
is  necessary  to  give  notice  to  companies 
in  the  United  States  and  abroad  that 
they  should  cease  dealing  with  Oshima 
and  Sound  You  in  transactions  involving 
U.S.-origin  goods. 

On  January  27, 1992,  this  office 
received  "Respondent's  Opposition  to 
the  Second  Request  for  the  Renewal  of 
the  Temporary  Denial  Order."  That 
opposition  reiterates  a  number  of  points 
raised  by  the  respondent  in  previous 
submissions  and  exhibits  filed  in  this 
case.  The  following  are  three  major 
points  raised  in  the  respondent's 
submission: 

P'irst.  the  respondent  claims  that  it 
never  intended  to  violate  U.S.  Export 
Administration  Regulations  when  it 
entered  into  negotiations  with  Intel  over 
the  export  of  the  CPUs  from  the  United 
States  to  North  Korea.  However,  the 
record  to  date  indicates  otherwise. 
Department's  February  8, 1991  Request 
for  the  Issuance  of  an  Order 
Temporarily  Denying  Export  Privileges 
(hereinafter  "Department's  Original 
Request")  at  2-4.  Second,  the  respondent 
alleges  that  it  discontinued  negotiations 
with  Intel  over  the  sale  after  discovering 
a  legal  transaction  was  not  possible.  In 
fact,  the  record  to  date  indicates  that  the 
respondent  understood  the  transaction 
in  question  was  illegal  no  later  than 
March  13, 1991.  Further,  it  was  only  after 
three  months  of  ongoing  negotiations  on 
the  sale,  during  which  the  respondent 
repeatedly  attempted  to  circumvent  the 
law,  was  the  transaction  suspended.  See 
Department's  Original  Request  at  3-4, 
exhibits  1.  3,  5.  6.  7-10.  Third,  the 
respondent  contends  that  there  is  no 
evidence  that  their  decision  to  ship  the 
CPUs  to  Taiwan  and  Singapore  was 
anything  but  a  "legitimate  switchover  of 
business  policies."  Again,  the  record 
includes  evidence  about  the  transaction 
in  question  that  suggests  that  Taiwan 
and  Singapore  were  not  meant  to  be  the 
ultimate  end  users  of  this  equipment.  I 
also  note  that  any  failure  of  the 
Department  to  prove  that  these 
transactions  were  designed  to  illegally 
circumvent  COCOM  restrictions  does 
not  undermine  the  Department's 
allegations  regarding  the  respondent's 
original  intent  to  export  CPUs  illegally 
to  North  Korea. 

Based  on  the  showing  made  by  the 
Department  and  my  close  review  of  the 
respondent's  opposition  paper,  I  fmd 


that  an  order  temporarily  denying  the 
export  privileges  of  Yuzo  Oshima  and 
The  Sound  You  Company,  Ltd.  is 
necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the  Act 
and  Regulations  and  to  give  the  notice  to 
companies  in  the  United  States  and 
abroad  to  cease  dealing  with  Yuzo 
Oshima  and  the  Sound  You  Company. 
Ltd.  in  goods  and  technical  data  subject 
to  the  Acts  and  the  Regulations,  in  order 
to  reduce  the  substantial  likelihood  that 
Yuzo  Oshima  and  The  Sound  You 
Company,  Ltd.  will  continue  to  engage  in 
activities  that  are  in  violation  of  the  Act 
and  the  Regulations. 
Accordingly,  it  is  hereby 

Ordered 

\.  All  outstanding  individual  validated 
licenses  in  which  Oshima  or  Sound  You 
appear  or  participate,  in  any  manner  or 
capacity,  are  hereby  revoked  and  shall 
be  returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  Oshima's  and  Sound 
You's  privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to,  distribution  licenses,  are 
hereby  revoked. 

II.  For  a  period  of  180  days  from  the 
date  of  entry  of  this  order,  Yuzo  Oshima 
and  The  Sound  You  Company,  Ltd.,  both 
with  an  address  at  Tatsuno-.Nishitenma 
Building,  3-1-6,  Nishitenma,  Kitaku. 
Osaka.  Japan,  and  all  successors, 
assignees,  officers,  partners, 
representatives,  agents,  and  employees, 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  an 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  or  that  is  otherwise 
subject  to  the  Act  and  the  Regulations. 
Without  limiting  the  generality  f  the 
foregoing,  participation,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (i)  As  a  party  or 
as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department;  (ii)  in  preparing  or 
filling  with  the  Department  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith;  (iii)  in 
obtaining  from  the  Department  or  using 
any  validated  or  general  export  license 
or  other  export  control  document;  (iv)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodity  or 
technical  data  exported  or  to  be 
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exported  from  the  United  States,  in 
whole  or  in  part,  or  that  is  otherwise 
subject  to  the  Act  and  the  Regulations; 
and  (v)  in  financing,  forwarding, 
transporting,  or  other  ser\icing  of  such 
commodities  or  technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  §  788.3lc),  any 
person,  firm,  corporation,  or  business 
organization  related  to  Oshima  and/or 
Sound  You  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  subject  to  the  provisions  of 
this  Order. 

IV.  Without  prior  disclosure  of  the 
facts  to  and  specific  authorization  of  the 
Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for.  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by,  to.  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administration:  or  (ii)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of.  forward,  transport,  finance,  or 
otherwise  service  or  participate  (a)  in 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
(b)  in  any  reexport  thereof,  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  from  or  have  any 
interest  in,  directly  or  indirectly,  any  of 
these  transactions. 

V.  In  accordance  with  the  provisions 
of  §  788.19(e)  of  the  Regulations,  either 
respondent  may.  at  any  time,  appeal  this 
temporary  denial  order  by  filing  with  the 
Office  of  the  Administrative  Law  Judge, 
U.S.  Department  of  Commerce,  room  H- 
6716. 14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230.  a 
full  written  statement  in  support  of  the 
appeal. 

VI.  Tl;is  order  is  effective  immediately 
and  shall  remain  in  effect  for  180  days. 

VII.  In  accordance  with  the  provisions 
of  §  788.19(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Either 
respondent  may  oppose  a  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Assistant  Secretary  for  Export 
Enforcement,  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 


A  copy  of  this  order  shall  be  served 
on  each  respondent  and  this  order  shall 
be  published  in  the  Federal  Register. 

Dated:  february  4, 1992. 
Douglas  B.  Lavin, 

Ailing  Aseistont  Secretary  for  Export 

Enforcement. 

|FR  Doc.  92-3230  Filed  2-11-92;  8:45  am) 
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Economics  and  Statistics 
Administration 

Advisory  Committee  of  ttte  Task  Force 
for  Designing  the  Year  2000  Census 
and  Census-Related  Activities  for 
2000-2009 

agency:  Economics  and  Statistics 

Adminislration,  Department  of 

Commeite. 

ACTION:  Notice  of  public  meeting. 

SUMMAHV:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463 
as  ameried  by  Pub.  L.  94-409)  we  are 
giving  notice  of  a  meeting  of  the 
Advisory  Committee  of  the  Task  Force 
for  Designing  the  Year  2000  Census  and 
Census-Related  Activities  for  2000-2009. 
The  meeting  will  convene  on  Friday, 
March  ^  1992.  at  the  Washington  Court 
Hotel,  5^  New  Jersey  Avenue,  NW., 
Washinfton,  DC  20001. 

The  i«idvisory  Committee  is  composed 
of  a  Chairperson,  twenty-five  member 
organizations,  and  eight  ex  officio 
members,  all  appointed  by  the  Secretary 
of  Commerce.  The  Advisory  Committee 
will  consider  the  goals  of  the  census  and 
user  ne^ds  for  information  provided  by 
the  census,  and  provide  a  perspective 
from  the  standpoint  of  the  outside  user 
community  on  how  proposed  designs  for 
the  yeaii  2000  Census  realize  those  goals 
and  satisfy  those  needs.  The  Advisory 
Committee  shall  consider  all  aspects  of 
the  conduct  of  the  census  of  population 
and  housing  for  the  year  2000,  and  shall 
make  recommendations  for  improving 
that  centsus. 

DATES:  t^e  meeting  will  begin  at  9;30 
a.m.  and  adjourn  at  4:30  p.m.  on  Friday, 
March  9. 1992. 

ADDRESSES:  The  meeting  will  take  place 
at  the  V^ashington  Court  Hotel,  525  New 
Jersey  Avenue.  NW.,  Washington.  DC 
20001. 

FOR  FURTHER  INFORMATION  CONTACT 
Persons  wishing  additional  information 
regarditg  this  meeting,  or  who  wish  to 
submit  ^tten  statements  or  questions, 
may  contact  Thomas  P.  DeCair.  Office  of 
the  Under  Secretary.  Economics  and 
Statistics  Administration.  Department  of 
Comme»-ce,  room  4838.  Herbert  C. 


Hoover  Building.  Washington,  DC  20230. 
Telephone:  (202)  377-3709. 
SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include 
consideration  of  possible  design 
features  and  options  for  the  2000  census 
and  other  items  that  the  Chair  and 
Advisory  Committee  members  deem 
appropriate  for  this  meeting. 

The  meeting  is  open  to  the  public.  A 
brief  period  will  be  set  aside  for  public 
comment  and  questions.  However, 
persons  with  extensive  questions  or 
statements  for  the  record  must  submit 
them  in  writing  to  the  Commerce 
Department  official  named  below  at 
least  three  working  days  prior  to  the 
meeting. 

Dated:  January  28, 1992. 
Mark  W.  Plant, 

Acting  Undersecretary  and  Acting 
Administrator,  Economics  and  Statistics 
Administration. 

|FR  Doc  92-2542  Filed  2-11-92:  8:45  am) 
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international  Trade  Administration 

[A-1 22-601 I 

Brass  Stieet  and  Strip  From  Canada; 
Preiimirtary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  requests  by  the 
petitioners  and  one  respondent,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Canada.  The  review 
covers  Wolverine  Tube  (Canada)  Inc. 
(Wolverine),  a  manufacturer  of  this 
merchandise,  and  the  period  January  1, 
1990  through  December  31. 1990.  during 
which  time  Wolverine  had  no  shipments 
of  the  subject  merchandise  to  the  United 
States.  As  a  result  of  this  review,  the 
Department  preliminarily  finds  that 
Vyolverine  is  the  successor  company  to 
Noranda  Metals  Inc.  and.  as  such, 
should  receive  the  antidumping  duty 
cash  deposit  rate  previously  assigned  to 
NMI  of  21.32  percent  ad  valorem. 
EFFECTIVE  DATE:  February  12, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beth  Chalecki,  Anne  D'Alauro.  or  Maria 
MacKay.  Office  of  Countervailing 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-2786. 
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SUPPLEMENTARY  INFORMATION; 
Background 

On  January  17, 1991.  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  (56  FR  1793)  of 
the  antidumping  duty  order  on  brass 
sheet  and  strip  from  Canada  (52  FR 
1217;  January  12, 1987)  for  the  period 
January  1, 1990  through  December  31, 
1990.  On  January  31. 1991,  one  of  the 
respondents,  Ratcliffs/Sevem  Ltd., 
requested  an  administrative  review  of 
the  antidumping  duty  order  for  itself, 
and  the  petitioners,  American  Brass,  et 
al.,  requested  a  review  of  the  Canadian 
manufacturer.  Wolverine.  We  initiated 
the  review  on  February  19, 1991  (56  FR 
6621).  Ratcliffs/Sevem  Ltd.  has  since 
been  revoked  from  the  order  (56  FR 
57317;  November  8, 1991).  The 
Department  has  now  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  brass  sheet  and  strip,  other 
than  leaded  brass  and  tin  brass, 
currently  classifiable  under  Harmonized 
Tariff  Schedule  (HTS)  item  numbers 
7409.21.00  and  7409.29.00.  The  chemical 
compositions  of  the  products  under 
review  are  currently  defined  in  the 
Copper  Development  Association  (CDA) 
200  series  or  the  Unified  Numbering 
System  (UNS)  C2000  series.  Products 
whose  chemical  compositions  are 
defined  by  other  CDA  or  UNS  series  are 
not  covered  by  this  review.  The  HTS 
item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  one  manufacturer 
of  this  merchandise.  Wolverine,  and  the 
period  January  1, 1990  through 
December  31, 1990.  The  other 
manufacturer,  Ratcliffs/Sevem  Ltd., 
which  requested  a  review  for  itself  on 
January  31, 1991,  has  since  been  revoked 
from  this  order. 

Sales 

Wolverine  made  no  shipments  of  the 
subject  merchandise  to  the  United 
States  during  the  period  of  review. 

Successorship 

In  October  1988,  Wolverine  purchased 
the  brass  sheet  and  strip  facility  of 
Noranda  Metals,  Inc.,  (NMI).  For  the 
1988  review  period,  NMI  was  assigned  a 
cash  deposit  rate  of  21.32  percent  ad 
valorem.  (See  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Brass  Sheet  and  Strip  from 


Canada  (55  FR  31414;  August  2, 1990).) 
Prior  to  acquiring  the  NMI  plant. 
Wolverine  was  not  a  producer  of  brass 
sheet  and  strip  and  was  never  reviewed 
under  this  order. 

For  purposes  of  assigning  Wolverine  a 
cash  deposit  rate,  the  Department  is 
concerned  with  the  consequences  of  the 
acquisition  of  the  NMI  plant  in  the 
proper  administration  of  the 
antidumping  laws.  (See  Final  Results  of 
Antidumping  Duty  Administrative 
Review  of  Brass  Sheet  and  Strip  from 
Canada  and  Revocation  In  Part  of 
Antidumping  Duty  Order  (58  FR  57318; 
November  8, 1991)  (hereinafter  Brass 
Sheet  and  Strip  Final  Results);  see  also 
NIEL  v.  United  States.  739  F.  Supp.  1567, 
1574  (CIT  1990).)  In  this  review,  we  have 
examined  whether  Wolverine  is  the 
successor  company  to  NMI  in  the 
production  and  sale  of  brass  sheet  and 
strip  and,  as  such,  should  receive  NMI's 
cash  deposit  rate,  rather  than  the  "all 
other"  rate  which  would  otherwise  be 
assigned  to  a  company  never  reviewed 
under  this  order. 

In  determining  whether  a  company  is 
the  successor  company  pursuant  to  an 
acquisition,  the  Department  takes  into 
account  a  number  of  factors,  such  as, 
but  not  limited  to,  changes  in 
management,  production  facilities, 
suppUers,  and  customer  base.  (See,  e.g., 
Brass  Sheet  and  Strip  Final  Results,  at 
57318-19;  Steel  Wire  Strand  for 
Prestressed  Concrete  from  Japan; 
Initiation  and  Preliminary  Results  of 
Changed  Circumstances  Antidumping 
Duty  Administrative  Review  (55  FR 
7759,  7759-60;  March  5, 1990);  Large 
Power  Transformers  from  Italy:  Final 
Results  of  Antidumping  Duty 
Administrative  Review  (52  FR  46806, 
46810;  December  10, 1987).) 

Generally,  the  Department  will 
consider  the  acquiring  company  to  be  a 
successor  if  its  resulting  operation  is 
essentially  similar  to  that  of  its 
predecessor.  (See  id.)  Thus,  unless  the 
company  demonstrates  that  it  operates 
as  a  substantially  different  business 
entity  from  the  one  it  acquired,  the 
Department  will  assign  it  the  cash 
deposit  rate  of  its  predecessor,  which 
will  remain  in  effect  until  completion  of 
an  administrative  review  of  its  own  U.S. 
sales  transactions. 

The  record  in  this  review  indicates 
that  Wolverine  acquired  NMI's  entire 
business  complex,  inclusive  of  physical 
plant,  equipment,  and  personnel;  that 
production  continued  virtually 
uninterrupted  since  the  time  of  the 
acquisition;  that  Wolverine  continued  to 
supply  essentially  the  same  customer 
base  it  acquired  from  NMI  (except  for 
U.S.  customers);  and  that  the  majority  of 
the  managers  operating  the  plant  under 


NMI  continued  to  perform  the  same 
functions  under  Wolverine's  ownership. 
Under  these  circumstances,  the 
Department  finds  that,  concerning 
production  and  sales  of  brass  sheet  and 
strip.  Wolverine  is  operating  essentially 
as  the  same  business  entity  as  NMI,  and, 
therefore,  for  antidumping  duty  cash 
deposit  purposes,  should  receive  the 
rate  assigned  to  NMI. 

Preliminary  Results  of  the  Review 

We  preliminarily  conclude  that,  for 
purposes  of  establishing  Wolverine's 
antidumping  duty  cash  deposit  rale. 
Wolverine  is  the  successor  to  NMI,  and 
is,  therefore,  assigned  the  21.32  percent 
ad  valorem  antidumping  duty  cash 
deposit  rate  previously  assigned  to  NMI. 

Parties  to  the  proceeding  may  request 
disclosure  and  interested  parties  may 
request  a  hearing  not  later  than  ten  days 
after  publication  of  this  notice. 
Interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of  the 
date  of  publication.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs,  or  the 
first  workday  thereafter.  Copies  of  case 
briefs  and  rebuttal  briefs  must  be  served 
on  interested  parties  in  accordance  with 
19  CFR  353.38(e).  Representatives  of 
parties  to  the  proceeding  may  request 
disclosure  of  proprietary  information 
under  administrative  protective  order  no 
later  than  10  days  after  the 
representative's  client  or  employer 
becomes  a  party  to  the  proceeding,  but 
in  no  event  later  than  the  date  the  case 
briefs  are  due.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  includirl^  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brief  or  at  a 
hearing. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  from  Canada 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  (with  the  exception  of 
those  by  manufacturer/exporter 
Ratcliffs/Sevem  Limited,  which  has 
been  revoked  from  the  order),  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  The  cash  deposit  rate  for  Wolverine 
will  be  that  established  in  the  final 
results  of  this  administrative  review;  (2) 
for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  previous 
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reviews  or  the  initial  less-than-fair  value 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  company-speciric  rate 
published  in  the  final  determination 
covering  the  must  recent  period;  (3)  if 
the  exporter  is  not  a  firm  c(Wired  in  this 
review,  previous  reviews,  or  the  original 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  lh.it 
established  foi  the  manufacturer  of  the 
merchandise  in  ihf  Rnal  results  of  this 
review,  or  if  not  covered  in  this  r»!view, 
the  nu3st  recent  review  period  or  the 
original  investigation;  and  (4)  the  cash 
deposit  r;i!e  far  any  future  ontr ics  from 
all  other  manufacturers  oi  expoiiers 
who  are  not  covered  in  this  or  prior 
administrative  reviews,  uud  wiio  are 
unrelated  to  Wolverine  or  .iny  other 
previously  reviewed  firm,  wll  bo  the 
"all  others'  rate  of  zero  .^stahiished  in 
the  final  results  o\  the  last 
admini'jlralivn  review.  (See  Hr.tss  Sheet 
and  Slr'p  Final  Ri^sults.) 

We  are  relying  on  iho  f;i->a!  results  of 
the  last  ad.Tiinistr.itivo  review  for 
purposes  of  the  "all  others"  rate  since 
fha  sole  company  in  this  review. 
Wolverine,  had  no  shipments.  Tl.ese 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordjncc  with  section  751(a)(1) 
of  the  Act,  as  amended  (19  U.S.C. 
ie75(a)(l))  and  19  CFR  353.22. 

Dated:  Fel)njary  ft.  1992. 
Alan  M.  Dunn, 

Assistant  Svcrvtary  for  Import 
Aritnimatration. 
lt"R  Doc.  92-338C  Filed  2-11-32;  BAb  am| 
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IA-429-6011 

Solid  Urea  From  the  German 
Democratic  Republic;  Initiation  of 
Changed  Circumstances  Antidumping 
Duty  Administrative  Review 

agency:  Inlernational  Trade 
Adminis'ration/lmport  Administration. 
Department  of  Commerce. 
ACTION:  Notice  Q.f  initiation  of  changed 
circumstances  antidumping  duty 
administrative  review. 


SUMMARY:  On  October  3, 1090  the 
German  Democratic  Republic  and  the 
Federal  Republic  of  Germany  were 
unified  into  a  single  jurisdiction  of  tho 
Federal  Republic  of  Germany.  We  a.';e 
initiating  a  changed  circumstances 
review  to  examine  the  effect  of 
unification  on  the  antidumping  duty 
order  from  the  German  Democratic 
Republic,  specifically  its  applicability  to 


post  unification  shipments  of  the  subject 

merchancise  from  producers  located  in 

the  pre-unification  area  of  the  Federal 

Republic.] 

EFFECTlVt  date:  February  12. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  U.  Askey  or  Melissa  G.  Sl<.inner, 
Office  of  Antidumping  Compliance, 
Internatidnal  Trade  Administration.  U.S. 
Departme)nt  of  Commerce.  Washington, 
DC  20230J  telephone:  (202)  377-4351. 

SUPPt^M^NTARY  INFORMATION: 
Background 

On  July  14, 1987.  the  Department  of 
Commerqe  (Department)  published  in 
the  Fedeibl  Register  (53  FR  2636)  an 
antidumping  duty  order  on  solid  urea 
from  the  German  Democratic  Republic 
(GDR),  e!  tablishing  a  cash  deposit  rate 
of  44.80  p  urcent.  On  October  3. 1990.  the 
GDR  and  the  Federal  Republic  of 
Germany  were  unified  into  a  single 
,  jurisdictii  )n  of  the  Federal  Republic  of 
Germany  (FRG).  On  October  10. 1990, 
the  Depa  tment  issued  a  new  case 
number  ( esignation  for  the  antidumping 
duty  ord^r  on  solid  urea  from  the  GDR 
and  instrlicted  the  U.S.  Customs  Service 
to  suspend  liquidation  of  all  entries  of 
solid  urei  from  the  FRG.  U.S.  Customs 
officials  were  also  Instructed  to  collect 
cash  deppsits  on  manufacturers  located 
in  what  iJL^as  the  German  Democratic 
Republic|and  to  not  collect  cash 
deposits  from  any  company  located  in 
what  wap  the  pre-unification  territory  of 
the  FRG.i 

There  lave  been  shipments  of  solid 
urea  since  the  dale  of  unification  from 
compani  ;s  located  in  the  pre-unification 
territory  of  the  FRG.  The  Department  is 
initiating  this  review  to  determine 
whether  (he  order  on  solid  urea  from  the 
GDR  is  applicable  to  shipments  by 
produce!  s  located  in  the  pre-unification 
territory  of  the  FRG.  If  we  determine 
that  the  jrder  is  applicable,  we  will  also 
determir  e  what  cash  deposit,  if  any.  is 
applicable  to  these  shipments. 

The  ui  lification  of  the  GDR  and  the 
FRG  are  changed  circumstances 
sufficieri  I  to  warrant  a  changed 
circums  ances  antidumping  duty 
adminis  rative  review  on  solid  urea  from 
the  GDF  .  pursuant  to  19  CFR  353.22(f). 

We  at  e  hereby  notifying  the  public  of 
our  intei  it  to  initiate  a  changed 
circumsi  ances  antidumping  duty 
adminis  rative  review  on  solid  urea  from 
the  GDF  .  We  are  also  inviting  interested 
parties  to  comment  on  the  above  and  on 
any  oth(  r  relevant  issue(s)  which  are 
associal  ed  with  the  foregoing. 

This  r  otice  is  published  in  accordance 
with  se<  tion  751b  of  the  Tariff  Act  of 


1930. 19  U.S.C.  1673(e)  and  19  CFR 

353.22(f). 
Alan  M.  Dunn, 

Assistant  Secretary  for  Iwoort 

A  dministration. 

[KR  Doc.  92-3387  Filed  2-11-92;  8:45  am) 
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stainless  Steel  Hollow  Products  From 
Sweden;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  a  request  by 
respondents  Sandvik  AB,  AB  Sandvik 
Steel,  and  Sandvik  Steel  Co.,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  hollow  products  from  Sweden.  The 
review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States,  and  the  period  December 
1, 1989,  through  November  30, 1990.  The 
review  indicates  the  existence  of  a 
dumping  margin  for  the  respondent 
during  the  administrative  review  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  prices  and 
foreign  market  values. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results  of 
review. 

EFFECTIVE  DATE:  February  12, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Baker  or  Robert  Marenick,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC,  20230;  telephone  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  12, 1990.  the 
Department  of  Commerce  (the 
Department)  published  a  notice  of 
"Opportunity  to  Request  an 
Administrative  Review"  (55  FR  51139)  of 
the  antidumping  duty  order  on  stainless 
steel  hollow  products  from  Sweden  (52 
FR  45985;  December  3, 1987).  On 
December  18, 1990,  respondents  Sandvik 
AB,  AB  Sandvik  Steel,  and  Sandvik 
Steel  Co.  (collectively  "Sandvik") 
requested  a  review  of  the  antidumping 
duty  order.  We  initiated  the  review. 
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covering  the  period  December  1. 1989, 
through  November  30, 1990.  on  January 
30. 1991  (56  FR  3445).  The  Department 
has  now  conducted  this  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  (the  Tariff  Act).  The  final 
determination  of  sales  at  less  than  fair 
value  was  published  on  October  9. 1987 
(52  FR  37810).  and  amended  on 
December  3. 1967  (52  FR  45985). 

The  Department  verified  the  sales 
questionnaire  response  of  Sandvik  Steel 
Co.,  in  Scranton.  Pennsylvania  on 
October  22-24. 1991.  and  the  cost 
questionnaire  response  on  October  21- 
23. 1991.  The  Department  verified  the 
sales  questionnaire  response  of  Sandvik 
GmbH  in  Dusseldorf.  Germany  on 
October  29-31. 1991.  and  the  sales 
questionnaire  response  of  AB  Sandvik 
Steel  in  Sandviken.  Sweden  on 
November  4-6. 1991.  The  Department 
verified  the  cost  questionnaire  response 
of  AB  Sandvik  Steel  in  Sandviken. 
Sweden  on  November  4-8, 1991. 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  seamless  stainless  steel 
hollow  products  including  pipes,  tubes, 
hollow  bars,  and  blanks  of  circular  cross 
section,  containing  over  11.5  percent 
chromium  by  weight.  This  merchandise 
is  currently  classified  under 
subheadings  7304.41.00  and  7304.49.00  of 
the  Harmonized  Tariff  System  (HTS). 

The  HTS  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

Uoited  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  (PP)  or 
exporter's  sales  price  (ESP),  both  as 
dehned  in  section  772  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  PP  and 
ESP  were  based  on  the  packed, 
delivered  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  inland  insurance, 
ocean  or  air  freight,  marine  insurance, 
brokerage  and  handling,  import  duty, 
repacking  all  U.S.  freight  and  insurance, 
rebates,  royalties,  warranties,  credit 
and  selling  expenses.  We  also  deducted 
indirect  selling  expenses,  which 
included  Sandvik's  reported  indirect 
selling  expenses,  plus  product  liability 
insurance,  inventory  carrying  costs,  and 
commissions.  We  allowed  deductions, 
where  appropriate,  for  discounts.  (All 
reported  unit  prices  were  net  of 
discounts). 

In  addition  to  the  aforementioned 
deductions,  we  deducted  value  added  in 
the  United  States  pursuant  to  section 
772(e)(3)  of  the  Act  for  sales  involving 
further  manufacture  in  the  U.S.  (The 


Department  considered  all  such  sales  to 
be  ESP  sales.)  The  value  added  consists 
of  the  production  costs  incurred  in 
converting  an  imported  redraw  hollow 
into  a  finished  pipe  or  tube,  the 
expenses  incurred  in  the  sale  of  the 
finished  pipe  or  tube,  and  a  proportional 
amount  of  profit  or  loss  related  to  the 
value  added.  We  calculated  profit  or 
loss  by  deducting  from  the  sales  price  of 
the  finished  pipe  or  tube; 

1.  The  production  cost  of  the  redraw 
hoUow; 

2.  The  finishing  costs  in  the  U.S.;  and 

3.  All  expenses  incurred  in 
transporting  the  redraw  hollow  into  the 
United  States. 

We  then  allocated  proportionately  the 
total  profit  or  loss  to  the  imported 
redraw  hollow  and  the  finished  pipe  or 
tube  based  on  the  proportion  of  the  total 
cost  of  production  accounted  for  by  the 
production  cost  of  the  redraw  hollow 
and  the  further  manufacturing  cost, 
respectively.  We  deducted  only  the 
profit  or  loss  attributable  to  the  U.S. 
value  added. 

We  have  determined  that  further 
manufacturing  costs  included:  (1)  The 
cost  of  manufacture  (labor  and  overhead 
cost;  there  is  no  material  cost  since  the 
pipe  or  tube  is  made  from  the  imported 
redraw  hollow);  (2)  movement  charges; 
and  (3)  general  expenses,  including 
selling,  general,  and  administrative 
expenses.  We  adjusted  the 
manufacturing  costs  submitted  by 
Sandvik  as  follows: 

(1)  Factory  overhead  was  revised  to 
reflect  year-end  adjustments; 

(2)  General  and  administrative  costs 
were  revised  to  include  the  U.S.  holding 
company  expenses,  and  allocated  based 
on  cost  of  sales  rather  than  sales  value; 
and 

(3)  Interest  expense  was  revised  by 
basing  it  on  consolidated  financial 
statements. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  SSHP  in  the 
home  maricet  to  serve  as  a  basis  for 
calculating  foreign  market  value  (FNfV). 
we  compared  the  volume  of  home 
market  sales  to  the  aggregate  volume  of 
third  country  sales,  in  accordance  with 
section  773(a)(1)  of  the  Act.  We  have 
determined  that  there  are  three  such  or 
similar  categories:  (1)  Pipes  and  tubes; 
(2)  redraw  hollows;  and  (3)  hollow  bars. 
During  this  review  period.  Sandvik  sold 
only  pipes  and  tubes  in  the  U.S.  It  also 
imported  redraw  hollows  for  further 
manufacture.  The  volume  of  home 
market  sales  was  less  than  five  percent 
of  Ihe  aggregate  volume  of  third  country 
sales.  Therefore,  we  based  FMV  for 
sales  of  pipes  and  tubes  and  redraw 


hollows  on  third  country  sales.  See  19 
CFR  353.48. 

In  selecting  the  appropriate  third 
country  market  to  use  for  comparison 
purposes,  we  first  determined  which 
third  country  markets  had  "adequate" 
volumes  of  sales  within  the  meaning  of 
19  CFR  353.49(b)(1).  We  determined  thai 
the  volume  of  sales  to  a  third  country 
market  was  adequate  if  the  sales  of  such 
or  similar  merchandise  exceeded  or 
were  equal  to  five  percent  of  the  volume 
sold  in  the  United  States.  We  selected 
the  third  country  market  with  the  largest 
volume  of  sales,  and  whose  organization 
and  development  is  most  like  that  of  the 
U.S..  as  the  most  appropriate  market  for 
comparison,  in  accordance  with  19  CFR 
353.49(b)(2)  and  19  CFR  353.49(b)(3). 
Therefore,  for  sales  of  both  pipe  and 
tubes  and  redraw  hollows,  we  based 
FMV  on  Sandvik's  sales  to  Germany. 

In  this  review,  petitioners  alleged  that 
Sandvik  sold  pipes  and  tubes  and 
redraw  hollows  in  the  German  market 
below  their  cost  of  production.  Based  on 
the  evidence  presented  in  petitioners 
allegations,  the  Department  initiated 
COP  investigations  on  this  merchandise. 

We  based  the  cost  of  production  on 
the  cost  data  supplied  by  Sandvik,  and 
the  findings  obtained  at  the  cost 
verifications  held  in  Scranton. 
Pennsylvania,  and  in  Sandviken. 
Sweden.  Sandvik  adjusted  its  cost  data 
to  conform  with  generally  accepted 
accounting  principles  (GAAP)  used  in 
the  United  States.  The  company's  cost 
records  are  based  on  Swedish  GAAP, 
while  its  financial  statement  conforms 
to  U.S.  GAAP.  Under  Swedish  GAAP, 
production  costs  must  include  imputed 
interest,  and  depreciation  must  be  based 
on  replacement  cost.  Sandvik  adjusted 
its  cost  data  by  replacing  imputed 
interest  with  actual  interest  expenses 
and  by  substituting  depreciation  based 
on  replacement  costs  with  historical 
depreciation  costs.  In  addition,  the 
Department  made  the  following  changes 
to  Sandvik's  cost  data: 
,    (1)  It  based  the  cost  of  manufacturing 
on  the  variable  costs  Sandvik  submitted 
in  the  difference  in  merchandise  section 
of  its  questionnaire  response,  but 
increased  them  to  account  for  fixed 
overhead. 

(2)  The  calculated  variances  were 
revised  to  reflect  the  average  standard 
cost  rather  than  the  average  sales  price. 

(3)  G  &  A  costs  were  revised  to  reflect 
costs  incurred  by  the  steel  subsidiaries 
and  parent  company  which  were  not 
reflected  in  the  questionnaire  response. 
Furthermore.  G  &  A  costs  were  allocated 
based  on  a  cost  of  sales  amount  which 
was  reflected  in  the  financial 
statements. 
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The  results  of  our  cost  test  showed 
that  more  than  ten  percent  but  less  than 
ninety  percent  of  German  sales  were 
below  the  cost  of  production.  Thus,  we 
dropped  out  of  our  dumping  margin 
calculations  all  German  sales  below  the 
cost  of  production.  Where  there  were  no 
identical  German  models  to  use  for 
comparison  to  a  U.S.  sale,  we  looked  for 
a  similar  model,  making  an  appropriate 
difference  in  merchandise  adjustment. 
Where  there  were  no  similar  German 
models  to  use  for  comparison  to  a  U.S. 
sale  of  a  particular  model,  we  calculated 
the  dumping  margin  by  use  of  that 
model's  U.S.  constructed  value.  For  U.S. 
sales  for  which  no  constructed  value 
information  was  available,  the 
Department  used  the  mean  margin  of  all 
sales  as  the  best  information  available. 

We  calculated  FMV  based  on  the 
C.I.F.  and  delivered  prices  to  unrelated 
customers  in  Germany.  We  made 
deductions,  where  appropriate,  for 
inland  freight  from  Sweden  to  Germany, 
inland  insurance,  brokerage  and 
handling,  German  inland  freight  to  the 
customer,  repacking  expenses  in 
Germany,  royalties,  selling  expenses, 
and  rebates.  We  also  allowed 
deductions  for  discounts.  (Sandvik 
reported  the  German  prices  net  of 
discounts).  We  deducted  Swedish 
packing  from  the  third  country  pnce  and 
added  U.S.  packing  to  the  third  country 
price,  in  accordance  with  section 
773(a)(1)  of  the  Act.  For  ESP  sales,  we 
deducted  credit  from  both  U.S.  and  third 
country  price.  For  PP  sales  we  made  a 
circumstance  of  sale  adjustment  in 
accordance  with  19  CFR  353.56(a)(2)  by 
deducting  credit  from  the  third  country 
jirice,  and  adding  U.S.  credit  to  the  third 
country  price. 

For  ESP  sales  and  sales  involving  U.S. 
manufacturing,  we  adjusted  third 
country  prices  for  indirect  selling 
expenses,  which  included  Sandvik's 
reported  indirect  selling  expenses,  plus 
the  cost  of  product  liability  insurance 
and  inventory  carrying  expenses.  We 
capped  the  deduction  for  third  country 
indirect  selling  expenses  by  the  amount 
of  indirect  selling  expenses  incurred  in 
the  U.S.  market,  in  accordance  with  19 
CFR  353.56(b)(2).  We  made  further 
adjustments  to  third  oountry  prices  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  section  773(a)(4)(c)  of 
the  Act. 

We  denied  Sandvik's  claimed 
adjustment  for  warranty  expenses 
because  Sandvik  included  more  than 
just  warranty  expenses  in  its 
adjustment.  In  a  supplemental 
questionnaire,  the  Department  requested 
that  Sandvik  break  out  the  warranty 


expenses  from  the  non-warranty 
expenses,  but  Sandvik  declined  to  do  so 
because  of  the  time  it  would  take. 

Sandvik  claims  that  in  accordance 
with  19  CFR  353.55  the  Department 
should,  wherever  possible,  compare  U.S. 
sales  to  German  sales  of  the  same 
quantity  range,  and  that  wherever  this  is 
not  possible  the  Department  should 
make  a  quantity  discount  adjustment. 
To  suppkjrt  its  claim,  Sandvik  submitted 
its  sales  price  list  for  ex-stock  sales. 
These  lists  have  the  form  of  a  "quantity 
extra  "  schedule,  i  e.,  a  pricing  scheme  in 
which  progressively  smaller  quantities 
are  chaj-ged  a  progressively  larger  unit 
price.  >^ong  with  these  price  lists, 
Sandvif  submitted  the  average  mark-up 
for  eactt  quantity  bracket  smaller  than 
the  base  (largest)  quantity  bracket. 
Sandvik  requested  that  the  quantity 
adiuslrtient  be  based  on  these  mark-ups. 
The  Department  has  determined  that 
the  evidence  on  the  record  does  not 
justify  iither  comparing  only  similar 
quantities  or  making  a  quantity  discount 
adjustment.  In  reviewing  Sandvik's  sales 
prices,  the  Department  has  found 
numerous  listings  of  sales  from  different 
quantity  brackets  of  the  same  model, 
channa  of  distribution,  and  level  of 
trade  fQr  which  the  sale  from  the  higher 
quanti^'  bracket  has  a  higher  unit  price 
than  thp  sale  from  the  smaller  quantity 
brackej.  Such  sales  are  inconsistent 
with  S4ndviks  quantity  extra  schedule. 
Therefore,  in  calculating  these 
prelimkiary  results,  we  have  not 
compared  U.S.  sales  only  with  German 
sales  of  the  same  quantity,  nor  have  we 
made  a  quantity  discount  adjustment. 

In  both  Germany  and  the  U.S.  market. 
Sandvik  sells  the  subject  merchandise 
out  of  inventory  (ex-stock  sales)  or 
produces  to  order  and  ships  directly 
from  the  production  site  to  the  customer 
(ex-miB  sales).  Sandvik  argues  that, 
whenever  possible,  the  Department 
shouldl  compare  sales  made  through  the 
same  dhannel  of  distribution,  and  when 
not  possible,  it  should  make  a 
"warehouse  mark-up"  adjustment  to 
reflect  the  higher  costs  of  selling 
products  ex-stock.  Sandvik  claims  that 
the  costs  include  carrying  inventory, 
running  and  maintaining  the  Dusseldorf 
warehouse,  and  additional  customer 
services  such  as  cutting  tube  to  length. 
However,  Sandvik  makes  its  adjustment 
claim  based  on  the  difference  in  average 
price  between  a  mix  of  32  identical 
models  sold  both  ex-stock  and  ex-mill  in 
Germany. 

It  is  the  Department's  practice  to 
make  circumstance  of  sale  adjustments 
based  on  cost,  not  price.  See,  e.g.. 
Portable  Electric  Typewriters  from 
]apan.  Final  Results  of  Antidumping 


Duty  Administrative  Review,  52  FR  1504, 
1511  (Ian.  14, 1987).  19  CFR  353.56(a)(2) 
provides:  "Differences  in  circumstances 
of  sales  for  which  the  Secretary  will 
make  reasonable  allowances  normally 
are  those  involving  differences  in 
commissions,  credit  terms,  guarantees, 
warranties,  technical  assistance,  and 
servicing."  These  difference  are  all 
based  on  actual  costs.  The  Department 
normally  will  not  accept  differences  in 
prices  as  a  basis  for  adjustment  because 
prices  can  be  influenced  by  factors  not 
related  to  the  differences  in 
circumstances  of  sale,  such  as  shifts  in 
demand  and  pricing  strategy.  In  this 
case,  the  cost  differences  that  would  be 
accounted  for  in  any  such  adjustment 
are  already  reflected  in  the  indirect 
selling  expense  adjustment.  Thus,  there 
is  no  need  to  compare  ex-stock  sales  to 
ex-stock  sales,  or  ex-mill  sales  to  ex-mill 
sales,  nor  to  make  a  "warehouse  mark- 
up" adjustment. 

Sandvik  claims  that  during  the  review 
period  it  imposed  an  alloy  surcharge  on 
most  of  its  sales  in  Germany.  This  alloy 
surcharge  was  used  to  offset  the     - 
fluctuating  price  of  nickel  and 
ferrochrome,  two  inputs  in  the 
production  of  the  subject  merchandise. 
The  alloy  surcharge  applied  to  each  sale 
was  the  surcharge  in  place  at  the  time  of 
shipment  to  the  customer.  Sandvik 
argues  that  the  Department  should  make 
an  adjustment  for  the  alloy  surcharge  as 
a  difference  in  merchandise  adjustment 
under  19  CFR  353.57,  even  when 
comparing  identical  merchandise.  In  the 
alternative,  they  state  that  the 
Department  should  make  the  adjustment 
as  a  circumstances  of  sale  adjustment 
under  19  CFR  353.56. 

Under  19  CFR  353.57,  the  Department 
is  not  allowed  to  make  adjustments  for 
differences  in  the  cost  of  production 
when  comparing  merchandise  with 
identical  physical  characteristics. 
Furthermore,  with  respect  to  the 
adjustment  as  a  circumstance  of  sale 
adjustment,  the  Department  stated  in 
Brass  Sheet  and  Strip  from  Germany, 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  56  FR  60087. 
60089  (Nov.  27. 1991),  "(c)ircumstances 
of  sale  adjustments  are  normally  only 
allowed  for  differences  in  selling 
expenses  being  compared,  not 
differences  in  raw  material  costs,  and 
would  therefore  be  inappropriate  in  this 
case."  For  this  same  reason,  we  have 
disallowed  Sandvik's  claimed 
adjustment  for  the  alloy  surcharge. 

Furthermore,  Sandvik  reported  in  its 
sales  prices  the  alloy  surcharge  in  effect 
on  the  date  of  sale,  rather  than  the  alloy 
surcharge  actually  billed  to  the  customer 
on  the  date  of  invoice.  We  have  asked 
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Sandvik  to  supply  us  with  the  actual 
surcharge  billed  to  the  customer.  For 
these  preliminary  results,  we  have  used 
as  the  best  information  available  (BIA) 
the  highest  surcharge  charged  on  any 
sale  during  the  period  of  review. 

Sandvik  made  a  claim  for  a  level  of 
trade  adjustment  on  sales  in  Germany 
under  19  CFR  353.58.  We  disallowed  this 
claimed  adjustment  because  Sandvik 
did  not  demonstrate  that  it  incurred 
different  Indirect  selling  expenses  on 
sales  to  different  levels  of  trade  in  the 
German  market  However,  as  is  our 
established  practice,  we  compared, 
where  possible,  distributor  sales  in  the 
United  States  to  distributor  sales  in 
Germany,  and  end-user  sales  in  the 
United  States  to  end-user  sales  in 
Germany. 

Preliininary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  a  margin  of 
6.89  percent  exists  for  Sandvik  AB  for 
the  period  December  1, 1989,  through 
November  30, 1990.  Interested  parties 
may  request  disclosure  and/or  an 
administrative  protective  order  within 
five  days  of  the  date  of  publication  of 
this  notice  and  may  request  a  hearing 
within  eight  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication,  or  the 
first  workday  thereafter.  Pre-hearing 
briefs  and/or  written  comments  from 
interested  parties  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited  to 
issues  raised  in  those  comments,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of 
administrative  review,  including  an 
analysis  of  issues  raised  in  any  written 
comments  or  at  the  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Indi\'idual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  stainless  steel  hollow  products  from 
Sweden  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  Sandvik  AB 
will  be  that  established  in  the  final 
results  of  this  administrative  review;  (2) 
for  merchandise  exported  by 


manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  previous 
reviews  or  the  final  determination  in  the 
original  less-than-fair-value 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  rate  published  in  the 
most  recent  final  results  or 
determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  or  prior 
feviews  or  the  original  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  this  review  or  the  most 
recent  review  for  which  it  received  a 
rate,  or.  if  not  covered  in  this  or  an 
earlier  review,  the  rale  from  the  less 
than  fair  value  investigation;  and  (4)  the 
cash  deposit  rate  for  any  future  entries 
from  all  other  manufacturers  or 
exporters  who  are  not  covered  in  this  or 
prior  administrative  reviews  and  who 
are  unrelated  to  the  reviewed  firm  or 
any  previously  reviewed  firm,  will  be 
6.89  percent.  This  is  the  most  recent  non- 
BIA  rate  for  any  firm  in  this  proceeding. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  This 
administrative  review  and  notice  are  in 
accordance  with  section  751(a)(l}  of  the 
Act  and  section  353.22(cK5)  of  the 
Department's  regulations. 

Dated:  February  6, 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  92-3388  Filed  2-11-92:  8:45  amj 

BHXING  CODE  SS1(M>S-M 

Export  Trade  Certifiote  of  Review 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  issuance  of  an  Export 
Trade  Certificate  of  Review 
(Application  No.  91-00007). 

SUMMARY:  The  Department  of 
Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  the  National 
Association  of  Energy  Service 
Companies  ("NAESCO").  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 
FOR  FURTHER  INFORMATION  CONTACT 

George  Muller.  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202-377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  HI 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (15  U.S.C.  4001-21) 
authorizes  the  Secretary  of  Commerce  to 


issue  Export  Trade  Certificate  of 
Review.  The  regulations  implementing 
title  III  are  found  at  15  CFR  part  325 
(1990)  (50  FR  1804,  January  11, 1985). 

The  Office  of  Export  Trade  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  part  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register  under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Descriptior)  of  Certified  Conduct 

Export  Trade 

1.  Products 

Equipment  instrumentation  and 
supplies  for  (1)  Auditing  and  Measuring 
energy  use  in  residential,  commercial, 
industrial,  and  government  facilities, 
including  (a)  meters  for  measuring  foot 
candle  and  kWh,  (b)  auditing  machines 
(for  example  bar  code);  (2)  installing, 
maintaining  and  monitoring  energy 
management  systems  (EMS)  in  order  to 
conserve  energy  through  more  efficient 
control  of  lighting,  refrigeration,  heating, 
ventilation,  air  conditioning,  electric 
motors,  and  thermal  energy  storage 
systems,  including  master  control  units 
remote  terminal  units,  current 
transducers,  computer  hardware  for 
EMS  (for  example  user  interfaces, 
modems),  computer  software  for  EMS: 
(3)  using  energy  management  systems  to 
measure  the  savings  that  are  achieved 
as  a  result  of  the  installation  of  energy 
conservation  measures,  including 
metering  equipment,  and  submetering 
equipment:  (4)  lighting  systems  and  the 
equipment  used  for  the  installation, 
maintenance  and  monitoring  of  lighting 
systems,  including  high  efficiency  bulbs 
(incandescent,  fluorescent,  high  pressure 
sodium  and  metal  halide).  screw-in 
fluorescent  or  compact  fluorescent  bulbs 
and  lamps,  high  efficiency  fluorescent 
exit  signs,  natural  light  prisms,  wiring, 
wiring  connections  for  lighting,  lighting 
dusters:  (5)  energj'  efficient 
modifications  for  refrigeration  systems 
(commercial  and  industrial),  including 
liquid  line  condensers,  liquid  pressure 
amplifiers,  compressors:  (6)  equipment 
used  to  modify  heating,  ventilation  and 
air  conditioning  (HVAC)  systems 
including  energy  management  systems 
(EMS)  (for  example,  to  control  chillers, 
heat  pumps,  furnaces,  boilers,  fans  and 
thermostates),  ductwork,  air  handling 
units,  variable  frequency  drivers,  fans. 
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diffusers;  (7)  installing,  maintaining,  and 
monitoring  efficient  electric  motors  for 
commercial  and  industrial  uses,  such  as 
air  handling  system's  components, 
compressors/chillers,  machine  tools, 
blowers  and  fans,  including  variable 
speed  drives  (mechanical  and 
electronic),  high  efficiency  electric 
motors;  (8)  installing  weatherization  and 
insulation  measures  in  residential, 
commercial,  industrial  and  government 
facilities,  including  wall,  ceiling,  and 
attic  insulation  (for  example  cellulose 
and  fiberglass),  water  heater  blankets 
and  boiler  insulation,  rubber,  sponge 
rubber,  metal,  and  wood  weather 
stripping,  maintaining,  monitoring  and 
measuring  the  energy  consumption  of 
Thermal  Energy  Storage  (TES)  systems, 
including  cooling  plants,  cooling  tower 
storage  tanks,  ice  harvesters,  heat 
exchangers,  condenser  pumps,  chilled 
water  pumps,  ductwork,  air  handling 
units.  VAV  boxes,  fans,  diffusers. 
variable  frequency  drives.  U  heaters; 
(10)  general  and  technical  energy  service 
information  and  publications;  and  (11) 
all  other  products  related  to  energy 
service  development  and  production. 

2.  Services 

Engineering  design,  and  other  services 
related  to:  (1)  identification,  conceptual 
prcfeasibility.  and  feasibility 
assessment  of  residential,  commercial, 
and  industrial  conservation  programs 
for  home  owners,  businesses, 
companies,  utilities,  or  foreign 
governmental  entities;  (2)  engineering 
studies,  final  design,  and  installation  of 
energy  conservation  measures  and 
programs;  (3)  project  and  construction 
management  of  energy  conservation 
measure  installations;  (4)  arranging  or 
offering  financing  for  investments  in 
energy  conservation  measures,  including 
lease,  municipal  lease,  loan  shared 
savings  arrangements,  chauffage. 
guaranteed  lease,  third  party  financing; 
(5)  proving  bonded  performance 
guarantees  that  guarantee  a  certain  level 
of  energy  savings  as  a  result  of  the 
instaliH'Jon  of  energy  service  and 
conservation  measures;  (6)  marketing 
energy  conservation  services  to 
residential,  commercial,  industrial,  and 
foreign  government  customers;  (7) 
providing  ongoing  monitoring  and 
maintenance  of  energy  service  and 
conservation  equipment  installation;  (8) 
measuring  the  savings  that  are  achieved 
as  a  result  of  the  installation  of  energy 
conservation  measures;  (9)  servicing, 
training,  and  other  services  related  to 
the  sale.  use.  installations,  maintenance 
monitoring,  rehabilitation  or  upgrading 
of  Products  or  to  projects  that 
substantially  incorporate  Products;  and 


(10)  all  other  products  related  to  energy 
service  development. 

3.  Technology  Rights 

Patents,!  trademarks,  service  marks, 
trade  names,  copyrights,  trade  secrets, 
technical  expertise,  utility  models, 
hydrologiQ  and  hydraulic  physical  and 
computer  tnodeling,  industrial  designs 
and  computer  software  protection 
associated  with  Products.  Services,  or 
Export  Facilitation  Services. 

4.  Export  Trade  Facilitation  Services 
(As  They  Relate  to  the  Export  of 
Products,  Services  and  Technology 

Rights 

Consulting,  such  as  product 
manufacture,  engineering  and 
construction;  international  market 
research;  marketing  and  trade 
promotion;  trade  show  participation; 
trade  missions  and  reverse  trade 
missions;  financing  for  projects  or 
support  services;  legal  assistance; 
accounting  assistance;  services  related 
to  compliance  with  customs 
requirem^ts,  transportation,  trade 
documentation  and  freight  forwarding; 
communication  and  processing  of  export 
orders  and  sales  leads;  warehousing; 
foreign  e^hange;  financing;  government 
policy  forfnulation;  taking  title  to  goods 
and  liaisoti  with  foreign  and  domestic 
government  and  multinational  agencies, 
trade  associations  and  banking 
institutions. 

Export  M^kets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  $tates  of  the  United  States,  the 
District  of  Columbia,  the 
Common^vealth  of  Puerto  Rico,  the 
Virgin  Islttnds,  American  Samoa,  Guam, 
the  Comiionwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  PaQific  Islands). 

Member^  (in  Addition  to  Applicant) 

CES/Way  International.  Inc,  of 
Houston.  TX;  Energy  Investment.  Inc.  of 
Boston,  MA;  Kenetech  Energy 
Management  of  Burlington,  MA; 
Northeast  Energy  Services,  Inc.  of 
FraminghBm.  MA;  SYCOM  Enterprises 
of  Washington.  DC. 

Txport  Ttade  Activities  and  Methods  of 
Opieratioo 

To  engage  in  Export  Trade  in  the 
Export  Markets,  NAESCO  and/or  one  or 
more  of  its  Members  may  undertake  the 
following  activities: 

1.  Engage  in  joint  selling  arrangements 
in  export  market  countries  for  the  sale  of 
Products  and /or  Services  in  the  Export 
Markets,  such  as  joint  marketing 
negotiation,  offering,  bidding  and 


financing;  and  allocate  sales  resulting 
from  such  arrangements, 

2.  Establish  export  prices  for  sales  of 
Products  and/or  Services  by  the 
Members  in  the  Export  Markets. 

3.  Discuss  and  agree  on  interface 
specifications,  engineering  and  other 
technical  Products  and/or  Services  of 
specific  export  customers  or  Export 
Markets. 

4.  Refuse  to  quote  prices  for,  or  to 
market  or  sell,  Products  and  Services  in 
the  Export  Markets. 

5.  Solicit  non-Member  Suppliers  from 
the  United  States  and  abroad  (a)  to  sell 
their  Products  and/or  Services,  or  (b)  to 
offer  their  Export  Trade  Facilitation 
Services  through  the  certified  activities 
of  NAESCO  and/or  the  Members. 

6.  Coordinate  with  respect  to  the 
development  of  projects  in  Export 
Markets,  such  as  project  identification, 
scientific  and  technical  assessment, 
engineering,  design,  maintenance, 
monitoring,  construction  and  delivery, 
installation  and  construction,  project 
ownership,  project  operation  and 
transfer  of  project  ownership;  establish 
joint  warranty  service  centers 
establishing  operation  and  maintenance  „ 
services  for  energy  service  facilities, 
parts  warehousing,  training  centers  and 
support  services  related  to  the  foregoing. 

7.  Engage  in  joint  promotional 
activities  aimed  at  developing  existing  . 
or  new  Export  Markets,  such  as 
advertising,  demonstrating,  field  trips, 
trade  missions,  reverse  trade  missions 
and  conferences;  and  bring  together, 
from  time  to  time,  groups  of  Members  to 
plan  and  discuss  how  to  fulfill  the 
technical  Product  and  Service 
requirements  of  specific  export 
customers  or  particular  Export  Markets, 

8.  Establish  and  operate  joint  ventures 
and/or  jointly  owned  entities,  such  as 
for-profit  corporations  and  partnerships 
and/or  other  joint  venture  entities 
owned  exclusively  by  Members,  for  the 
purpose  of  engaging  in  the  Export  Trade 
Activities  and  Methods  of  Operation 
herein  described.  NAESCO  and/or  one 
or  more  of  its  Members  may  establish 
and  operate  joint  ventures  for 
operations  and  projects  in  Foreign 
Markets  with  non-Members,  including 
(a)  public  sector  foreign  corporations 
and  other  foreign  governmental  entities, 
and/or  (b)  private-sector  foreign  entities 
such  as  corporations.  Non-Members 
engaging  in  such  activities  shall  not 
receive  protection  under  this  Certificate 
of  Review. 

9.  Provide  Export  Trade  Facilitation 
Services  as  an  exclusive  or  non- 
exclusive Export  Intermediary  for  the 
Members  whereby  NAESCO  and/or  one 

.  or  more  of  the  Members  may: 
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a.  arrange  to  have  NAESCO  and/or 
one  or  more  of  the  Members  and/or  non- 
members  to  act  as  an  exclusive  or  non- 
exclusive Export  Intermediary  for  the 
Members; 

b.  establish  an  entity  owned  jointly 
and  exclusively  by  Members  to  act  as 
an  exclusive  or  non-exclusive  Export 
Intermediary  for  the  Members: 

c.  enter  into  exclusive  arrangements 
with  an  Export  Intermediary,  which 
arrangement  may  provide  that  such 
Export  Intermediary  may  not  represent 
any  non-Member  Supplier  of  Products 
and/or  Services  in  specified  Export 
Markets;  and  Members  may  agree  that 
they  will  not  export  independently  into 
specified  Export  Markets  either  directly 
or  through  any  other  Export 
Intermediary  or  other  party;  and 

d.  act  as  an  Export  Intermediary 
negotiating  and  concluding  licenses  and 
sublicenses  of  Technology  Rights  which 
are  consistent  with  paragraph  16,  below. 

10."  Agree  that  any  information 
obtained  pursuant  to  this  Certificate 
shall  not  be  provided  to  any  non- 
Member. 

11.  Act  as  a  shippers  association  to 
negotiate  favorable  transportation  rates 
and  other  terms  for  the  transport  of 
Products,  with  individual  ocean  common 
carriers  and  individual  shipping 
conferences. 

12.  Jointly  establish  and/or  negotiate 
with  purchasers  regarding  specifications 
for  Products  and/or  Services,  on  a 
country-by-country  basis  for  the  Export 
Markets. 

13.  Exchange  and  discuss  the 
following  types  of  information  about 
Export  Trade,  Export  Markets,  Export 
Trade  Activities  and  Methods  of 
Operation,  and  the  agreements  related 
thereto: 

a.  information  (other  than  information 
about  Technology  Rights,  costs,  output, 
capacity,  inventories,  domestic  prices, 
domestic  sales,  domestic  orders,  terms 
of  domestic  marketing  or  sale  or  United 
States  business  plans,  strategies  or 
methods)  that  is  already  generally 
available  to  the  trade  or  public: 

b.  information  about  sales,  marketing, 
and  opportunities  for  sales  of  Products 
and/or  Services  in  the  Export  Markets; 
selling  strategies  for  the  Export  Markets: 
prices  and  pricing:  projected  demands 
(quality  and  quantity);  customary  terms 
of  sale;  the  types  of  Products  and/or 
Services  available  from  competitors  for 
sales;  market  strengths  and  economic 
business  conditions  in  the  Export 
Markets: 

c.  information  about  the  export  prices, 
quality,  quantity,  sources,  available 
capacity  to  produce,  and  delivery  dates 
of  Products  available  from  Members  for 
export; 


d.  information  about  terms  and 
conditions  of  contracts  for  sales  in  the 
Export  Markets  to  be  considered  and/or 
bid  on  by  NAESCO  and  the  Members; 

e.  information  about  joint  bidding, 
selling,  or  servicing  arrangements  for  the 
Export  Markets  and  allocation  of  sales 
resulting  from  such  arrangements  among 
the  Members: 

f.  information  about  expenses  specific 
to  exporting  Products  and  Services  to 
the  Export  Markets,  such  as  expenses 
related  to  transportation,  intermodal 
shipments,  insurance,  inland  freight  to 
port,  port  shortage,  commissions,  export 
sales  documentation,  financing, 
customs,  duties,  and  taxes; 

g.  information  about  U.S.  and  foreign 
legislation,  regulations  and  policies  and 
executive  actions  affecting  the  sales  of 
Products  and/or  Services  in  the  Export 
Markets,  such  as  U.S.  Federal  and  State 
programs  affecting  the  sale  of  Products 
and/or  Services  in  the  Export  Markets 
or  foreign  policies  which  could  affect  the 
sale  of  Products  and/or  Ser\'ices;  and 

h.  information  about  NAESCO's  or  the 
Members'  export  operations,  including 
without  limitation,  sales  and  distribution 
networks  established  by  NAESCO  or 
the  Members  in  the  Export  Markets,  and 
prior  export  sales  by  Members,  such  as 
export  price  information; 

i.  information  necessary  to  the 
conduct  of  Export  Trade,  Export  Trade 
Activities  and  Methods  of  Operation  in 
the  Export  Markets;  and 

j.  information  on  the  organization, 
governance,  financial  condition  and 
membership  of  NAESCO. 

14.  Forward  inquiries  to  the 
appropriate  individual  Members 
concerning  requests  for  information 
received  from  a  foreign  government  or 
its  agent,  such  as  that  Member's 
domestic  and  export  activities,  including 
prices  and/or  costs.  If  such  Member 
elects  to  respond,  that  Member  may 
respond  directly  to  the  requesting 
foreign  government  or  its  agent  with 
respect  to  such  information.  Information 
relating  to  the  domestic  prices  and/or 
costs  of  an  individual  Member  may  be 
relayed  only  by  such  Member  directly  to 
the  requesting  foreign  government  or  its 
agent. 

15.  Forward  inquiries  such  as  inquiries 
about  foreign  policy  related  to 
privatization  or  rural  electrification,  to  a 
foreign  government  or  its  agent;  and 
responses  to  such  inquiries  from  a 
foreign  government  or  its  agent  to  the 
appropriate  Member{8). 

16.  Individually  license  and  sub- 
license Technology  Rights  in  the  Export 
Markets  to  non-Members.  Such  licenses 
and  sub-licenses  may: 

a.  convey  exclusive  or  non-exclusive 
rights  in  the  Export  Markets: 


b.  impose  requirements  as  to  the 
prices  at  which  Products  and/or 
Services  incorporating  or  manufactured, 
or  produced,  using  Technology  Rights 
may  be  sold  or  leased  in  the  Export 
Markets; 

c.  impose  requirements  as  to  pricing 
and  other  terms  and  conditions  of  sub- 
licenses of  Technology  Rights  in  the 
Export  Markets; 

d.  restrict  licensees  and  sub-licensees 
as  to  the  field  of  use.  or  maximum  sales 
or  operations,  in  the  Export  Markets: 

e.  impose  territorial  restrictions 
relating  to  any  Export  Market  on  foreign 
licensees  and  sub-licensees: 

t.  require  the  assignment  back  or 
exclusive  or  non-exclusive  grant  back  to 
the  licensor  Member  of  rights  in  the 
Export  Market  to  all  improvements  in 
Technology  Rights,  whether  or  not  such 
improvement  falls  within  the  field  of  use 
authorized  in  such  license: 

g.  require  package  licensing  of 
Technology  rights:  and 

h.  require  products  and  or  services 
(including  but  not  limited  to  Products 
and/or  Services)  to  be  used,  sold,  or 
leased  as  a  condition  of  the  license  of 
Technology  Rights. 

17.  Refuse  to  provide  Export  Trade 
Facilitation  Services  or  participation  in 
Export  Trade,  Export  Trade  Activities 
and  Methods  of  Operation  to  non- 
Members. 

16.  Individually  purchase  Products 
and/or  Services  for  export  to  the  Export 
Markets. 

19.  Enter  into  agreements  whereby 
one  or  more  Members,  or  an  entity 
owned  jointly  and  exclusively  by 
Members,  will  provide  transportation 
services  to  Members,  such  as  the 
chartering  and  space  chartering  of 
vessels,  the  negotiation  and  utilization 
of  intermodal  rates  with  common  and 
contract  carriers  for  inland  freight 
transportation  for  export  shipments  to 
the  United  States  export  terminal,  port 
or  gateway. 

20.  Meet  to  engage  in  the  Export 
Trade,  Export  Trade  Activities  and 
Methods  of  Operation  certified  herein. 

A  copy  of  this  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 

Dated:  February  6. 1992. 
Geor^  MuUer, 

Director,  Office  of  Export  Trading  Company- 
Affairs. 

[FR  Doc.  92-3304  Filed  2-U-92;  8:45  am| 
BIUINQCOM  UIO-ON-M 
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University  of  California,  Riverside,  et 
al.;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Material  Importation  Act  of  1966  (Public 
Uw  69-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufaclured  in  the  United 
States. 

Docket  Number:  91-115.  Applicant 
University  of  California,  Riverside. 
Riverside.  CA  92521.  Instrument: 
Chlorophyll  Fluorescence  Measuring 
System.  Manufacturer  Heinz  Wa!z 
GmbH.  Germany.  Intended  Use:  See 
notice  at  56  FR  41120.  August  19, 1991. 
Reasons:  The  foreign  instrument 
provides  10.0  jis  resolution  for  pulse 
modulated  time-resolved  chlorophyll 
fluorescence  measurements.  Advice 
Submitted  by:  National  Institutes  of 
Health,  December  la  1991. 

Docket  Number  91-116.  Applicant- 
Research  Foundation  for  Mental 
Hygiene  at  New  York  State  Psychiatric 
Institute,  New  York,  NY  10032. 
Instrument:  Ultrasound  Signal 
Processor.  Manufacturer  Ultra  Sound 
Advice.  United  Kingdom.  Intended  Use; 
See  notice  at  56  FR  41121.  August  19, 
1991.  Reasons:  The  foreign  instrument 
provides  digital  frequency  conversion  of 
ultrasonic  animal  calls  (20  to  40  kHz)  so 
that  they  may  be  recorded  and  analyzed 
by  conventional  acoustic  techniques 
used  for  the  audible  frequency  range. 
Advice  Submitted  By:  National 
Institutes  of  Health,  December  18. 1991. 

Docket  Number  91-128.  Applicant: 
Rutgers  University,  New  Brunswick,  NJ 
08903.  Instrument:  Micromanipulators. 
Manufacturer  Narisbige  Scientific. 
Japan.  Intended  Use:  See  notice  at  56  FR 
47187,  September  18. 1991.  Reasons:  The 
foreign  instniment  provides  low 
viscosity  hydraulic  control  for  isolation 
from  vibrational  or  electrical 
interference.  Advice  Submitted  By: 
National  Institutes  of  Health,  January  14, 
1992. 

Docket  Number  91-133.  Applicant- 
Emory  University,  Atlanta,  GA  30322. 
Instrument:  Microvolume  Stopped-Flow 
Spectrofluorimeter.  Manufacturer  Hi- 
Tech, United  Kingdom.  Intended  Use: 
See  notice  at  56  FR  50095.  October  3. 


1991.  R^sons:  The  foreign  instrument 
provide^:  Small  sample  (80-100  ii\) 
capability,  (2)  dead  time  of  1.55  ms,  (3) 
low  (-2d"C)  temperature  operation  and 
(4)  anaerobic  operation. /Ityv/ce 
Submitted  By:  National  Institutes  of 
I^eaith,  {January  14. 1992. 

Docket  Number  91-137.  Applicant: 
Univeraty  of  Nebraska-Lincoln,  Lincoln, 
NE  685a3-0718.  Instrument  Stopped 
Flow  Soectrophotometer.  Manufacturer 
Applieq  Photophysics  Ltd.,  United 
Kingdoli.  Intended  Use:  See  notice  at  56 
FR  508611,  October  9, 1991.  Reasons:  The 
foreign  instrument  provides:  (1)  80 
spectrajper  millisecond.  (2)  microlllet 
sample  ^folume  and  (3)  anaerobic 
operation.  Advice  Submitted  By: 
National  Institutes  of  Health,  January  14, 

1992.  ] 

DocKBt  Number  91-139.  Applicant 
University  of  Minnesota,  Minneapolis. 
MN  55455.  Instrument  (2) 
Multimjcroelectrode  Manipulators. 
Manufacturer  Thomas  Recording. 
Germasy.  Intended  Use:  See  notice  at  56 
FR  50881.  October  9, 1991.  Reasons:  The 
foreignjinstrument  provides  individual 
drive  of  seven  fiber  electrodes,  each  in  2 
fim  stess.  Advice  Submitted  By: 
Nationf  1  Institutes  of  Health.  January  14, 
1992.     1 

DoclKt  Number  91-141.  Applicant 
University  of  Minnesota,  Minneapolis, 
MN  55455.  Instrument  Solid  State  Video 
Camerf ,  MS-^1030  and  Desk  Top 
Illuminator,  Model  NL2.  Manufacturer 
Northern  Lights  Incorporated,  Canada. 
Intended  Use:  See  notice  at  56  FR  51880, 
Octobar  16, 1991.  Reasons:  The  foreign 
instrun^ent  provides:  (1)  Freedom  from 
flicker,j(2)  precise  control  of  intensity, 
(3)  coniitant  light  output  and  (4)  a 
compalible  CCD  camera  for  in  vivo 
videog^aphy.  Advice  Submitted  By: 
Nationel  Institutes  of  Health.  January  .14, 
1992. 

Docket  Number  91-165.  Applicant 
Univer  iity  of  Houston-University  Park, 
Houstc  n,  TX  77204-5383.  Instrument 
ALV-sboO  Multiple-Tau  Digital 
CorreUtor  and  ALV-25  Goniometer. 
Manufbcturer  ALV-Laser  Vertriebs 
GmbHJ  Germany.  Intended  Use:  See 
notice  kt  56  FR  64244,  December  9, 1991. 
Reasoas:  The  foreign  instrument 
provides  256  digital  real  time  correlation 
channels  with  fixed  grid  sampling  time 
(multiple  tau  sampling)  and  logarithmic 
expansion  of  sampling  time  ranging  from 
0.1  ^s  tip  to  several  seconds.  Advice 
\ed  By:  National  Institutes  of 
jrds  and  Technology,  January  17. 


Recei 
Stand 
1992 

The 
Natio 


national  Institutes  of  Health  and 
I  Institute  of  Standards  and 
Technology  advise  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruttients  described  above  are 


pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Creel. 

Director.  Statutory  Impart  Programs  Staff. 
[FR  Doa  92-3389  Filed  2-11-92;  8:45  am] 

BILUNG  COOC  3510-OS-M 


University  of  Washington,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897;  15  CFR 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC. 

Docket  Number  91-153.  Applicant 
University  of  Washington,  Seattle,  WA 
98195.  Instrument  Electron  Microscope, 
Model  JEM-1200EXII/SEG/DP/DP. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  56  FR  56409. 
November  4. 1991.  Order  Date:  August 
20, 1991. 

Docket  Number  91-164.  Applicant 
Henrietta  Egleston  Children's  Hospital. 
Atlanta,  GA  30322-1101.  Instrument 
Electron  Microscope,  Model  EM  900. 
Manufacturer  Carl  Zeiss,  Inc., 
Germany.  Intended  Use:  See  notice  st  56 
FR  60972,  November  29, 1991.  Order 
Date:  August  28. 1991. 

Docket  Number  91-173.  Applicant 
Laboratory  of  Cellular  Biology — NIDCD. 
NIH.  Bethesda.  MD  20892.  Instrument 
Electron  Microscope.  Model  CEM  902. 
Manufacturer  Carl  Zeiss.  Germany. 
Intended  Use:  See  notice  at  57  FR  399, 
January  6, 1992.  Order  Date:  September 
27, 1991. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instniment.  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 


Federal  Register  /  Vol.  57.  No.  29  /  Wednesday.  February  12,  1992  /  Notices  5137 


other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  appUcation 
by  the  U.S.  Customs  Service. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-3390  Filed  2-11-92;  8:45  am) 

WLUNO  CODE  3S10-OS-M 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Seattle,  WA 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  In  accordance  with  Executive 
Order  11625.  the  Minority  Business 
D£velopment  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  Program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance,  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  at  $193,473  in 
Federal  funds  and  a  minimum  of  $34,142 
in  non-Federal  (cost  sharing) 
contributions.  The  Federal  share  consist 
of  a  base  amount  of  $184,260  and  a 
$9,213  allowance  for  an  audit  fee.  Cost- 
Sharing  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees, 
in-kind  contributions  or  combinations 
thereof.  The  period  of  performance  will 
be  from  July  1. 1992  to  June  30. 1993.  The 
MBDC  will  operate  in  the  Seattle. 
Washington  Geographic  Service  Area. 

The  award  number  for  this  MBDC  will 
be  10-10-92007-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
Tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 


following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50.00  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without'competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  0MB  Circular  A- 
129,  "Managing  Federal  Credit 
Programs."  applicants  who  have  an 
outstanding  account  receivable  with  the 


Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690,  title  V.  subtitle  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts,  Grants. 
Loans,  and  Cooperative  Agreements" 
and  SF-LLL.  the  "Disclosure  of  Lobbying 
Activities"  (if  applicable)  is  required  in 
accordance  with  Section  319  of  Public 
Law  101-121.  which  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  or  loan. 

CLOSING  date:  The  closing  date  for 
submitting  an  application  is  March  23, 
1991.  Applications  must  be  postmarked 
on  or  before  March  23, 1992. 

Proposals  will  be  reviewed  by  the 
Dallas  Regional  Office.  The  mailing 
address  for  submission  is:  Dallas 
Regional  Office.  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  1100  Commerce  Street, 
room  7B23,  Dallas,  Texas  75242.  214/ 
767-8001. 

A  pre-applicalion  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  San 
Francisco  Regional  Office,  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  221  Main 
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Street,  room  1280,  San  Francisco, 
California  94105,  March  3. 1992  at  10 
a.m. 

FOR  FURTHER  INFORMATION  CONTACT. 
Xavier  Mena.  Regional  Director,  San 
Francisco  Regional  Office  at  415/744- 
3001. 

SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  d;iy9.  Executive  Order 
12372,  "Intergovemniental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  from  the 
San  Francisco  Regional  Office. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  February  8, 1992. 
Xavier  Mena, 

Rrgionol  Director.  San  Francisco  Regional 
Office. 
\m  Doc.  92-3289  Filed  2-11-92;  8:4.')  am| 

BILLING  COOC  3S10-21-M 


Nationat  Oceanic  and  Atmospheric 
Administration 

Caribt>ean  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NO.\A,  Commerce. 

The  Caribbean  Fishery  Management 
Council  (Council's)  Administration 
Committee  will  hold  a  meeting  on 
February  19, 1992,  at  the  Colegio  de 
Ingenieros  y  Agrimensores,  Nin  and 
Skerret  Streets.  Hato  Rey,  Puerto  Rico. 
The  meeting  will  begin  at  10  a.m.  and 
adjourn  at  3  p.m. 

The  agenda  items  will  include  budget 
revision  for  CY-92,  and  information 
from  the  Chairmen's  meeting.  The 
meeting  will  be  conducted  in  the  English 
language.  Fishermen  and  other 
interested  persons  are  invited  to  attend. 
Members  of  the  public  will  be  allowed 
to  submit  oral  or  written  statements 
regarding  agenda  items. 

For  more  information  contact  Miguel 
A.  Rolon,  Executiva^Dircctor,  Caribbean 
F'ishery  management  Council,  Banco  de 
Ponce  Building,  suite  1108,  Hato  Rey. 
Puerto  Rico  00918-2577;  telephone:  809- 
766-5926. 

Datpd:  February  5, 1992. 
David  S.  Crestin, 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
\VH  Doc.  92-3292  Filed  2-11-92;  8:45  am| 

BILUNC  CODE  3SI0-22-lt 


National  Oceanic  and  Atmospheric 
Administration,  Gulf  of  Mexico  Fishery 
Management  Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Managen^ent  Council  (Council)  and  its 
Committees  will  meet  on  March  9-12, 
1992.  at  tl  le  Stouffer  Riverview  Plaza 
Hotel.  64  Water  Street,  Mobile, 
Alabama 

Council 

On  Ma  'ch  11. 1992.  the  Council  will 
convene  it  9:30  a.m.  and  recess  at  5  p.m. 
Council  t  genda  items  and  the  times 
allocated  for  discussion  are  as  follows: 

From  9:-  5  a.m.  to  11  o.m.;  Hear  public 
testimony  on  Mackerel  Amendment  «6,  Note: 
Testimonj  cards  must  be  turned  in  to  staff 
before  the  start  of  public  testimony; 

From  li  a.m.  to  2:30 p.m.:  Discuss 
Committe !  recommendations  on  Mackerel 
Amendme  nt  *6; 

From  Z:  fO  a.m.  to  5  p.m.:  Receive  reports 
from  Com  nittees: 

1.  Budget  Committee  (2:30  p.m.  to  2:45  p.m.): 

2.  AP  Seis  ction  Committee  (2:45  p.m.  to  3:00 
p.m.); 

3.  The  Daja  Collection  Commilt«?€  (3  00  p.m. 
to3:30ii.m.): 

4.  Stone  Crab  Management  Committee  (3:30 
p.m.  to  4:00  p.m.); 

5.  Butterfiph  Management  Committee  (4:00 
p.m.  to '1:15  p.m.); 

6.  Red  Dn  im  Management  Committee  (4:15 
p.m.  to  1:30  p.m.); 

7.  Reef  Fii  h  Management  Committee  (4:30 
p.m.  to  i.00  p.m.). 

The  Council  will  reconvene  at  8:30 
a.m.  on  l^larch  12.  From  8:30  a.m.  until 
8:45  a.mj  it  will  consider  the 
appointment  of  the  Law  Enforcement 
Commitljee  Vice  Chairman  and 
Committee  assignments  for  new 
memberf .  It  will  then  receive  the 
followin  I  reports: 

1.  Habita  Protection  Committee  (8:45  a.m.  to 
9  a.m.); 

2,  Shrimp  Management  Committee  (9  a.m.  to 
9:30  a.r  i.); 

From  S  30  a.m.  to  9:45  a.m.:  Review  the  new 
council  a  ember  workshop  on  stock 
assessme  nt  and  fishery  management;  and 

From  9  45  a.m.  to  10  a.m.:  Review  the 
Council  (  hairmen's  meeting,  and  conclude 
with  the  enforcement  and  the  Director's 
reports. 

The  C  Duncil's  meeting  will  then 
adjourn 

Committees 

On  M  irch  9  the  Budget,  AP  Selection, 
Stone  Cab  Management,  and  Butterfish 
Managehicnt  Committees  will  convene 
meeting}  at  12:30  p.m.  and  adjourn  at  5 
p.m.  On  March  10  the  Red  Drum 
Manage  ment,  Reef  Fish  Management, 
Data  C(  llection.  Mackerel  Management 
and  Ha  litat  Protection  Committees  will 


convene  meetings  at  8  a.m.  and  adjourn 
at  5  p.m.  On  March  11  the  Shrimp 
Management  Committee  will  meet  at  8 
a.m.  to  9  a.m. 

Scoping  Meeting 

A  scoping  meeting  will  be  held  by  the 
Butterfish  Management  Committee  from 
3:30  p.m.  to  5.00  p.m.  on  Monday,  March 
9, 1992  to  discuss  with  the  public  issues 
related  to  development  of  a  Fishery 
Management  Plan  for  Gulf  Butterfish. 

For  more  information  contact  Wayne 
E.  Swingle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  Suite 
881,  Tampa.  FL;  telephone:  (813)  228- 
2815. 

Dated:  February  6. 1992. 
David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

|FR  Doc.  92-3294  Filed  2-11-92;  8:45  am) 

BILUNG  COOC  3S10-33-M 


North  Pacific  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

A  Bycatch  Team,  composed  of  staff 
from  the  North  Pacific  Fishery 
Management  Council  (NPFMC). 
National  Marine  Fisheries  Service 
(NMFS),  International  Pacific  Halibut 
Commission,  and  Alaska,  Washington 
and  Oregon  slate  agencies,  will  meet  on 
February  13, 1992.  The  meeting  will  be 
held  at  the  Alaska  Fisheries  Science 
Center,  7600  Sand  Point  Way  NE  in 
room  2143,  Building  4,  Seattle, 
Washington  and  begin  at  10  a.m.  There 
will  be  two  other  sites  connected  to  this 
meeting  by  teleconference:  the  NPFMC 
office.  605  W.  4th  Avenue,  room  306, 
Anchorage,  Alaska,  and  the  NMFS 
Regional  Office  at  9109  Mendenhall  Mall 
Road,  Suite  6,  Juneau,  Alaska. 

The  Bycatch  Team  will  further 
develop  bycatch  amendment 
alternatives  for  the  Council's  review  at 
its  meeting  the  week  of  April  20, 1992. 
Also  the  Bycatch  Team  will  hold  further 
discussions  on  its  Individual  Bycatch 
Quota  alternative. 

For  more  information  contact  Brent  Paine, 
North  Pacific  Fishery  Management  Council. 
P.O.  Box  103136,  Anchorage,  AK  99510; 
telephone:  (907)  271-2809; 


Federal  Register  /  Vol.  57.  No.  29  /  Wednesday.  February  12,  1992  /  Notices 


5139 


Dated:  February  5. 1992. 
David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-3293  Filed  2-11-92;  8:45  am) 
BILLINQ  COOE  3S10-Z1-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Air  Force  '' 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Commitfee  on  Technology  Options  for 
Global  Reach— Global  Power:  1995-2020 
(Support  Panel)  will  meet  on  27-28 
February  1992,  at  AL/HRA,  Williams 
AFB,  AZ,  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  brieflngs  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scicntiflc  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-3231  Filed  2-11-92;  8:45  am) 

BtLUNO  COOE  W10-01-M 


Department  of  the  Air  Force; 

USAF  Scientific  Advisory  Board, 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  Options  for 
Global  Reach— Global  Power:  1995-2020 
(Support  Panel)  will  meet  on  5-6  March 
1992,  at  ANSER  Corporation,  1215 
Jefferson  Davis  Highway,  Washington 
DC  22202,  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  brietrngs  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
speciHcally  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-3232  Filed  2-11-92;  a-45  am] 

BnjJNG  COM  «1»41-M 


Department  of  the  Army 
Availability  for  Licensing 

agency:  Office  of  the  Army  Judge 
Advocate  General,  DoD. 

ACTION:  Notice  of  government-owned 
invention  available  for  licensing. 

summary:  U.S.  Patent  Application  SN 
07/642.093,  filed  on  12  January  1991. 
entitled  IMMUNOGENIC  PEPTIDE 
VACCINES  AND  METHODS  OF 
PREPARATION,  is  available  for 
licensing  from  the  Department  of  the 
Army. 

FOfl  FURTHER  INFORMATION  CONTACT 

Earl  T.  Reichert,  Department  of  the 
Army,  Office  of  the  Judge  Advocate 
General.  Intellectual  Property  Law 
Division,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5013,  telephone  (703) 
756-2623. 

Kenneth  L  Denton, 

Army  Federal  Register,  Liaison  Officer 
[FR  Doc  92-3323  Filed  2-11-92;  8:45  am) 
BILUNG  COOE  3710-OS-ll 


Availability  for  Licensing 

agency:  Office  of  the  Army  Judge 
Advocate  General,  DoD. 

action:  Notice  of  government-owned 
invention  available  for  licensing. 

summary:  U.S.  Patent  No.  4,791.135 
entitled  NOVEL  ANTIMALARL\L 
DIHYDROARTEMISINI  DERIVATIES  is 
available  for  licensing  from  the 
Department  of  the  Army. 

FOR  FURTHER  INFORMATION  CONTACT: 

Earl  T.  Reichert.  Department  of  the 
Army,  Office  of  the  Judge  Advocate 
General,  Intellectual  Property  Law 
Division,  5611  Columbia  Pike,  Falls 
Church.  VA  22041-5013,  telephone  (703) 
756-2623. 

Kenneth  L.  Denton, 

Amy  Federal  Register,  Liaison  Officer. 
[FR  Doc.  92-3324  Filed  2-11-92;  8:45  am) 

B4LUNG  COOC  37KMW-H 


Personal  Property  Movement  and 
Storage  Program;  Qualification 
Procedures  for  Motor  Carriers  and 
Freight  Forwarders 

AOENCV:  Military  Traffic  Management 
Command  (MTMC),  DoD. 

ACTION:  Proposed  change  to 
qualification  procedures  for  motor 
carriers  and  h-eight  forwarders  to 
participate  in  the  Department  of  Defense 
(DOD)  International  Personal  Property 
Movement  and  Storage  Program. 


SUMMARY:  The  Directorate  of  Personal 
Property,  Headquarters.  Military  Traffic 
Management  Command,  proposes  to 
change  the  qualification  procedures  for 
carriers  to  participate  in  the 
international  through  Government  bill  of 
lading  (ITGBL)  program  for  the 
movement  of  DOD  household  goods 
(HHGs)  and  unaccompanied  baggage 
(UB)  shipments. 

DATES:  Comments  must  be  received  by 
April  13, 1992. 

ADDRESSES:  Headquarters,  Military 
Traffic  Management  Command,  ATTN: 
MTPP-C  (Mrs.  Guzzardo  or  Mrs. 
Walker),  room  408,  5611  Columbia  Pike, 
Falls  Church,  VA  22041-5050. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mrs.  Rosemarie  F.  Guzzardo  or  Mrs. 
Sylvia  Walker  at  (703)  756-1190. 
SUPPLEMENTARY  INFORMATION:  The 
same  codes  of  service  for  the  movement 
of  HHGs  and  UB  shipments  will  be 
maintained. 

Carriers  desiring  to  participate  in  the 
international  movement  of  DOD  HHGs 
and  UB  shipments  must  meet  the 
following  conditions  and  submit  the 
following  documents: 

1.  Tender  of  Service  iSignature  Sheet 
(TOSSS).  MTPP  Form  9.  Form  must  be 
completed  and  signed. 

2.  Certificate  of  Cargo  Liability 
Insurance.  MT-HQ  Form  49-R. 
Certificate  must  be  executed  by  an 
insurer  with  a  rating  of  "A"  or  better  in 
the  Best's  Key  Rating  Guide. 

3.  Performance  Bond.  The 
performance  bond  must  be: 

a.  Continuous  until  cancelled. 

b.  For  a  sum  of  a  minimum  of  SlOO.OOO 
or  2.5  percent  of  a  carrier's  previous 
year's  annual  gross  income  derived  from 
DOD  ITGBL  traffic,  whichever  is  more. 
New  carriers  seeking  approval  must 
submit  a  bond  for  a  minimum  of 
SlOO.000. 

c.  Must  be  received  at  HQMTMC, 
ATTN:  MTPP-C,  no  later  than  1  month 
before  the  cycle  in  which  the  carrier  wil! 
begin  receiving  shipments.  Cycles  begin 
with  an  effective  date  of  April  1  or 
October  1.  Therefore,  bonds  must  be 
received  for  the  respective  cycle  not 
later  than  March  1  or  September  1. 

d.  Must  be  issued  by  a  surety 
company  listed  in  the  Treasury 
Department  Circular  No.  570. 

4.  Small  Business  Certification.  Form 
must  be  completed  and  signed.  This 
requirement  is  for  statistical  reporting. 

5.  Woman-Owned  Small  Business 
Certificate.  Form  must  be  completed  and 
signed.  This  requirement  is  statistical 
reporting. 

6.  Small  Disadvantaged  Business 
Certificate.  Form  must  be  completed  and 
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signed.  This  requirement  is  for  statistical 
reporting. 

7.  Outline  of  Common  Financial  and/ 
or  Administrative  Control  (CFAC).  This 
form  is  to  provide  information  relative 
to  the  financial  and/or  administrative 
control  of  a  company.  Completing  this 
form  requires  a  knowledge  of  the 
financial  structure  of  the  company  (e.g.. 
investors,  the  type  of  stock  issued, 
shares  held  by  each  entity,  etc.).  In 
addition,  a  complete  listing  of  officers 
and  directors  and  their  financial  interest 
in  the  company  is  required. 

CFAC  must  be  declared  in  accordance 
with  the  requirements  of  the  Tender  of 
Service.  Carriers  declaring  CFAC  will  be 
approved  in  the  same  rate  channel  but 
not  in  the  same  code  of  service  to  a 
destination  rate  area.  A  carrier  failing  to 
disclose  and  subsequently  determined  to 
be  in  or  under  CFAC  with  another 
carrier  may  be  removed  from  the  DOD 
personal  property  program  for  a  period 
of  up  to  2  years. 

8.  Employee  Experience  Resume.  The 
carrier  must  submit  employee 
experience  resumes  for  a  minimum  of 
two  employees  who  have  prior  traffic 
management  experience.  Each  employee 
must  have  a  minimum  of  3  years  of  prior 
experience  in  the  movement  of  personal 
property  shipments.  Experience  from 
employment  with  an  international 
freight  forwarder,  van  line,  or  agent  for  a 
freight  forwarder  or  van  line  is 
considered  acceptable  experience  for 
purposes  of  meeting  this  requirement. 
The  resume  must  be  accompanied  by  a 
detailed  description  of  the  employee's 
present  or  future  duties  and 
responsibilities  for  the  carrier  seeking 
approval. 

9.  Certificate  of  Independent  Pricing. 
Form  must  be  completed  and  signed. 
Signature  on  this  certificate  must  be  by 
the  same  person  signing  the  TOSSS. 

10.  Interstate  Commerce  Commission 
(ICC)  Freight  Forwarder's  Permit.  The 
carrier  must  submit  a  copy  of  the  permit 
with  the  request  for  approval.  The 
permit  must  contain  the  words  "foreign 
commerce"  in  the  text. 

11.  Financial  Statement(s). 

a.  Carriers  must  furnish  financial 
statements  for  the  last  2  taxable  years. 
The  statements  shall  be  audited  by  an 
independent  C.P.A.  firm  and  must  meet 
a  2:1  minimum  requirement  ($2  liquid 
assets  to  $1  liabilities).  Statements  must 
include  an  auditor's  opinion  statement, 
balance  sheet,  income  statement, 
retained  earnings,  and  explanation  of 
changes  in  financial  position  statements. 
Notes  to  financial  statements  and  the 
auditor's  report  are  an  integral  part  of 
the  financial  data  and  are  to  be  enclosed 
in  this  submission. 


b.  Applicants  seeking  approval  to 
participate  in  only  the  international 
movement  of  UB  shipments  must  submit 
a  Net  Worth  Statement  that  indicates 
the  applicant  has  assets  of  a  minimum 
of  $50,000.  The  statement  must  be 
supported  by  a  statement  from  a  United 
States  banking  or  financial  institution 
whic|i  certifies  the  availability  of  the 
capital.  The  applicant  may  also  meet 
this  requirement  by  submission  of  an 
audited  financial  statement  which 
certifes  liquid  assets  of  a  minimum  of 
SSO.OCX). 

c.  Applicants  seeking  approval  to 
participate  in  only  the  international 
movement  of  HHGs  must  submit  a  Net 
Worfh  Statement  that  indicates  the 
applicant  has  assets  of  a  minimum  of 
$100,000.  The  statement  must  be 
supported  by  a  statement  from  a  United 
States  banking  or  financial  institution 
which  certifies  the  availability  of  the 
capital.  The  applicant  may  also  meet 
this  fequirement  by  submission  of  an 
audited  financial  statement  which 
certijies  liquid  assets  of  a  minimum  of 
SIOOJOOO. 

d.  Applicants  seeking  approval  to 
participate  in  the  international 
movement  of  HHGs  and  UB  must  submit 
a  Ndt  Worth  Statement  that  indicates 
the  applicant  has  assets  of  a  minimum 
of  $125,000.  The  statement  must  be 
suppiorted  by  a  statement  from  a  United 
States  banking  or  financial  institution 
which  certifies  the  availability  of  the 
capital.  The  applicant  may  also  meet 
this  requirement  by  submission  of  an 
audied  financial  statement  which 
cert^ies  liquid  assets  of  a  minimum  of 
$125kOOO. 

e.  Mew  carriers,  just  being  established 
and  having  no  historical  financial 
background,  are  required  to  submit  an 
actiiil  balance  sheet  (as  of  the  date  of 
orgSiization).  A  Pro  Forma  Balance 
Sheft  (an  estimated  statement  to  picture 
wh^  the  financial  condition  will  look 
likejat  some  given  date  in  the  future)  is 
unacceptable  and  will  automatically  be 
rejepted.  The  same  minimum  financial 
standard  applies,  as  outlined  in  the 
paragraph  above.  New  carriers  will  be 
granted  temporary  approval.  In  order  to 
receive  permanent  approval,  a  new 
canjier  must  submit  audited  financial 
statements  for  the  next  3  years,  in  the 
manner  indicated  in  the  above 
paragraph.  Thereafter.  MTMC  will 
infqrm  the  carrier  of  any  requirements 
for  Additional  financial  statement 
subtnissions. 

It.  Port  Rosters.  Five  copies  each  of: 

ai  Overseas  general  agents. 

bi  Contiguous  United  States  (CONUS) 
surface  and  aerial  port  terminal  agents. 

q  Overseas  surface  and  aerial  port 
tenhinal  agents. 


Necessary  changes  may  be  made 
during  the  year,  but  complete  lists  must 
be  submitted  annually. 

Note:  Port  Roster  forms  have  been 
developed  by  HQMTMC.  if  you  want  a  copy 
of  the  forms,  please  contact  Mrs.  Guzzardo  or 
Mrs.  Walker  at  (703)  756-1190. 

13.  Line  of  Credit.  It  is  essential  that 
the  carrier  have  adequate  working 
capital  or  access  to  funds  to  cover 
shipment  expenses  while  awaiting 
payment  from  DOD.  A  line  of  credit 
from  an  accredited  U.S.-based  financial 
institution  must  be  submitted  indicating 
the  following  minimum  amounts: 

a.  HHGs  =  $100,000 

b.UB  =  $50,000 

c.  HHGs  and  UB= $125,000 

The  line  of  credit  must  be: 

a.  Continuously  in  effect  with  no 
break  between  effective  dates,  e.g., 
current  line  of  credit.  April  1, 19XX  to 
September  30, 19XX;  new  line  of  credit. 
October  1, 19XX  to  March  31, 19XX. 

b.  Must  be  received  at  HQMTMC, 
ATTN:  MTPP-C.  no  later  than  1  month 
before  the  cycle  in  which  the  carrier  will 
begin  receiving  shipments.  Cycles  begin 
with  an  effective  date  of  April  1  or 
October  1.  Therefore,  the  lines  of  credit 
must  be  received  for  the  respective  cycle 
not  later  than  March  1  or  September  1. 

c.  Issued  by  a  bank  listed  in  the 
Robert  Morris  Associates  Standards. 

The  carrier  and  bank  must  agree  to 
give  a  written  30-day  notice  of  line  of 
credit  cancellation  to  Headquarters. 
Military  Traffic  Management  Command. 
ATTN:  MTPP-C.  5611  Columbia  Pike. 
Falls  Church.  Virginia  22041-5050.  Such 
notice  commences  to  run  from  the  date 
said  notice  is  actually  received  at  the 
office  of  MTMC. 

14.  Business  License.  Carrier  must 
submit  a  copy  of  the  state  or  District  of 
Columbia  business  license  in  whose 
jurisdiction  the  carrier  is  registered  or 
certified  to  conduct  operations.  New 
carriers  must  submit  a  copy  of  the 
appropriate  business  license  or  other 
evidence  that  indicates  approval  to  do 
business  by  the  Government 
organization  responsible  for  granting 
authority  to  operate  within  the 
jurisdiction.  When  the  state  Government 
organization  does  not  regulate  or 
otherwise  require  registration  of  a 
business,  the  applicant  will  so  state  in 
the  request  for  approval. 

15.  Containers.  Carriers  must  submit 
either  a  bill  of  sale  or  lease  agreement 
for  containers  to  be  used  for 
international  HHGs  movements. 
Generally,  only  containers  listed  in 
MTMC  Pamphlet  55-12.  Commercial 
Containers  for  DOD  Household  Goods 
Shipments,  are  acceptable.  The  bill  of 
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sale  or  lease  agreement  must  list  the 
total  number  of  containers  the  carrier 
has  purchased  or  intends  to  purchase  or 
lease. 

Note:  A  container  form  has  been  developed 
by  HQMTMC.  If  you  want  a  copy  of  the  form, 
please  contact  Mrs.  Guzzardo  or  Mrs.  Walker 
at  (703)  75fr-1190. 

16.  Occupancy  or  Tenancy  Agreement. 
Carrier  must  submit  a  copy  of  either 
proof  of  ownership  or  proof  of  a  lease 
agreement  for  the  location  of  the 
company's  primary  business  office. 
When  a  lease  is  used  to  meet  this 
requirement,  there  must  be  a  minimum 
of  12  months  remaining  on  the  lease  at 
the  time  of  submission  of  the  request  for 
approval. 

17.  Agency  Agreements. 

a.  General  Agency  Agreement.  Carrier 
must  submit  a  notarized  copy  of  its 
overseas  general  agency  agreement.  The 
general  agent  is  a  business  entity 
employed  as  a  carder's  representative  in 
a  country  or  specified  geographic  area. 

b.  Booking  Agency  Agreement.  Carrier 
must  submit  a  notarized  copy  of  its 
standard  booking  agency  agreement 
used  to  secure  the  services  of  origin  and 
destination  agents  for  shipment  services 
such  as  packing,  storage,  unpacking, 
delivery,  and  similar  services 
customarily  provided  by  local  agents 
providing  services  on  behalf  of  the 
carrier.  Signed  (executed)  agreements, 
between  the  carrier  and  agent(s),  or 
agreements  containing  agreed-upon 
prices  for  services  are  not  required  for 
the  approval  process.  However,  they  are 
to  be  made  available  upon  request  from 
HQMTMC,  MTPP.  As  a  minimum, 
agreements  must  contain  information 
related  to  the  following  areas:  type(s)  of 
service  to  be  provided  by  the  agent; 
quality  assurance  standards;  trafTic 
management  procedures  for  registering 
outgoing  shipments  and  reporting 
inbound  shipments;  documentation 
requirements  of  both  the  carrier  and 
agent;  billing  procedures;  and 
information  indicating  the  terms  under 
which  the  agreement  can  be  candled  by 
either  party. 

18.  Business  Plan.  Copy  of  company 
business  plan.  If  your  firm  is  organized 
by  function,  i.e.,  separate  commercial, 
Govenunent,  and  cash  on  delivery 
sections,  a  business  plan,  relating  to 
DOD  shipments  only,  is  acceptable. 

19.  Quality  Assurance  Plan.  The 
Tender  of  Service  (paragraph  48) 
requires  carriers  to  have  a  quality 
control  program  covering  areas  such  as 
employee  training,  agent  supervision, 
and  traffic  management  (routing, 
tracing,  and  billing).  Carriers  must 
submit  a  copy  of  their  company's  quality 
assurance  plan. 


20.  On-Site  Visit.  The  carrier  must 
agree  to  an  on-site  inspection  of  the 
carrier's  primary  business  office  by  a 
representative  of  HQMTMC,  MTPP,  or 
an  NfTMC-designated  representative. 
The  on-site  inspection  is  at  the  option  of 
I  IQ.MTMC  and  is  to  be  conducted  to 
verify  the  carrier's  operating  capability, 
availability  of  communications 
equipment,  and  personnel.  The  on-site 
inspection  may  be  conducted  prior  to  or 
after  the  carrier  has  received  MTMC 
approval.  Unless  unusual  circumstances 
exist,  MTMC  normally  provides  the 
carrier  5-day  advance  notice  prior  to  the 
inspection  date.  The  inspecting  official 
provides  the  carrier  with  a  Written 
report  summarizing  the  results  of  the 
inspection. 
Kenneth  L  Denton, 

Army  Federal  Register  Liaison  Officer. 
|FR  Doc.  92-3328  Filed  2-11-92:  8:45  am) 

HLUNO  COOC  3710-«»-ll 

agency:  Military  Traffic  Management 
Command  (MTMC),  DOD. 

ACTION:  Notice  of  deletion  of  Joint 
Carriage  Verbiage  from  the  Personal 
Property  Traffic  Management  Regulation 
(PPTMR),  DOD  4500.34-R. 

summary:  This  is  to  inform  all 
Department  of  Defen8e(DOD)  approved 
domestic  and  international  household 
goods,  unaccompanied  baggage,  mobile 
home,  and  boat  carriers  of  the  deletion 
of  joint  carriage  verbiage  from  the 
Personal  Property  Traffic  Management 
Regulation  (PPTMR),  DOD  4500.34-R. 
The  Military  Traffic  Management 
Command  (MTMC),  Directorate  of 
Personal  Property  (MTPP),  has  already 
deleted  joint  carriage  from  the  Tender  of 
Service.  This  deletion  of  the  term  joint 
carriage  from  the  PPTMR  is  an 
administrative  action  and  does  not 
impact  a  carrier's  ability  to  interline 
shipments  with  any  other  carrier  as 
identified  under  Item  49  at  definition 
page  XXX  vi  of  the  DOD  4500.34-R. 

Affected  items  are: 
deleted  Item  60,  page  xxxviii, 
deleted  Item  61,  page  xxxviii, 
deleted  wording.  Item  2014.a.(l).  page  2- 

10,  line  4,  deleted  the  words  "Joint 

Carriage"  and  replaced  with  the  word 

"Interline." 
Page  A-6,  Item  16.d,  line  1,  deleted  the 

words  "or  joint  carriage." 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Rosemarie  F.  Guzzardo  or  Mrs. 
Sylvia  Walker  at  (703)  756-1190. 
Kenneth  L  Denton, 

Anr.y  Federal  Register  Liaison  Officer. 
[FR  Doc  92-3330  Filed  2-11-92;  8:45  am] 

BILUMQ  COOC  3714M»-M 


Military  Personal  Property  Claims 
Symposium,  Military  Traffic 
Management  Command,  OOO;  Open 
Meeting 

In  accordance  with  section  10(a)(Z)  of 
the  Federal  Advisory  Committee  Act 
(P.L  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Nome  of  the  Committee:  Military  Personal 
Property  Claims  Symposium. 

Dote:  27  February  1992. 

Time:  0830-1630  hour«. 

Place:  Best  Western  Old  Colony  Inn, 
Alexandria.  Virginia. 

Proposed  Agenda:  The  purpose  of  the 
symposium  is  to  provide  an  open  discussion 
and.  free  exchange  of  ideas  with  the  public  on 
procedural  changes  to  the  Personal  Property 
Traffic  Management  Regulation.  DOD 
4500.34-R,  and  the  handling  of  other  matters 
of  mutual  Interest  concerning  the  Department 
of  Defense  Personal  Property  Movement  and 
Storage  Program. 

AH  interested  persons  desiring  to  submit 
topics^o  be  discussed  should  contact  the 
Commander.  Military  Traffic  Management 
Command,  ATTN:  MTPP-M,  5611  Columbia 
Pike.  Falls  Church,  VA  22041-5050.  telephone 
number  (703)  756-1680,  between  0600-1630 
hours.  Topics  to  be  discussed  should  be 
received  on  or  before  17  February  1992. 
Kenneth  L  Denton, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-3331  Filed  2-11-92;  8:45  am) 
BIUJN6  COOC  S71».«-H 

AGENCY:  U5.  Army  Engineers 
Waterways  Experiment  Station,  DoD. 
ACTION:  Notice  of  availability  for 
exclusive  or  partially  exclusive  licensing 
of  a  proposed  U.S.  Patent  concerning 
Computer  Controlled  Microwave  Drying 
System  for  Rapid  Soil  Water  Content 
Determination. 


SUMMARY:  In  accordance  with  37  CFR 
404.7(a)(l)(i),  announcement  is  made  of 
the  availability  of  U.S.  Patent  5,085,527 
for  licensing.  This  patent  has  been 
assigned  to  the  United  States  of 
America  as  represented^  by  the 
Secretary  of  the  Army,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mrs.  Norma  E.  Logue,  United  States 
Army,  Corps  of  Engineers,  Waterways 
Experiment  Station,  ATTN:  CEWES- 
CT-C,  Vicksburg,  MS  39180-6199,  Phone: 
601-634-3076. 

SUPPLEMENTARY  INFORMATION:  The 

invention  is  based  on  computer 
controlled  pulsed  application  of 
microwave  energy  to  soil  while 
continuously  measuring  the  weigh!  of 
soil  to  determine  water  conteril 
equivalent  to  the  conventional  oven 
water  content  in  a  time  period  of  about 
15  minutes  compared  with  16  to  24  hours 
for  the  latter.  The  equipment  is 


Sf-i- 


5112 


I 

Federal  Register  /  Vol.  57.  No.  29  /  Wednesday.  February  12.  1992  /  Notices 


JMI 


automated,  user  friendly,  and  requires 
minimal  input  and  labor  from  a  user 
laboratory>studies  and  field  trials  have 
shown  the  equipment  to  be  quick, 
reliable  and  accurate  to  within  one-half 
percentage  point  of  conventional  over 
water  content.  The  prototypes  of  this 
invention  give  quicker  and  more 
accurate  answers  than  ASTM  Standard 
Test  Method  D  4643-87.  The  device  and 
the  data  proving  its  reliability  are 
described  in  more  detail  in  the  following 
publicly  available  reference. 
Gilbert,  P.A.,  "Computer  Controlled 
Microwave  Oven  System  for  Rapiu 
Water  Content  Determination," 
Technical  Report  GL-88-21. 
USAEWES,  November  1988  (NTIS 
number  ADA203684). 
Gilbert,  PA.,  "Computer  Controlled 
Microwave  Drying  of  Potentially 
Difficult  Organic  and  Inorganic  Soils." 
Technical  Report  GL-90-26. 
USAEWES,  Vicksburg.  MS,  December 
1990  (NTIS  number  ADA237487/4/ 
XAB). 
Gilbert.  P.A..  "Rapid  Water  Content  by 
Computer  Controlled  Microwave 
Oven  Dr>'ing."  Journal  of  the 
Geolechnical  Engineering  Division, 
American  Society  of  Civil  Engineers, 
Vol  117.  No.  1.  January  1991. 
The  subject  computer  controlled 
microwave  drying  system  would  be 
potentially  useful  to  businesses, 
agencies,  or  concerns  involved  in 
construction  on  or  with  soil,  inspection 
and  monitoring  of  compacted  earth  fill, 
laboratory  soil  testing,  or  any  operation 
where  a  rapid  soil  water  content  is 
required.  Potential  users  are  Federal 
Government  Agencies  (Corps  of 
Engineer  District  and  Division  field 
projects.  Department  of  Interior  field 
projects.  Department  of  Agriculture  field 
projects,  etc.)  state  highway 
departments,  university  soil  testing 
laboratories,  private  soil  testing 
laboratories,  quality  assurance 
laboratories,  geotechnical  consulting 
firms,  or  generally  anyone  involved  with 
soil  in  construction.  The  potential  U.S. 
market  is  believed  to  exist  for  several 
thousand  of  these  devices. 

Under  the  authority  of  section  11(a)(2) 
of  the  Federal  Technology  Transfer  Act 
of  1986  (Pub.  L.  99-502)  and  section  207 
of  title  35,  United  States  Code,  the 
Department  of  the  Army.  Corps  of 
Engineers,  Waterways  Experiment 
Station  wishes  to  license  the  above 
United  States  Patent  in  an  exclusive  or 
partially  exclusive  manner  to  any  party 
interested  in  manufacturing  or  selling 
the  equipment  covered  by  the  above 
mentioned  patent. 

Each  interested  party  is  requested  to 
submit  a  proposal  for  an  exclusive  or  a 


partially  exclusive  license.  The 
proposals  for  the  manufacturing  and 
selling  the  equipment  covered  by  the 
above  mentioned  patent  will  be 
evaluated  using  the  following  criteria, 
experience  and  quality  control  in 
manufacturing  related  products;  scope 
of  advertisement;  method  of  sales; 
royalties;  Small  Business. 
Kennetli  L.  Denton. 

Army  Federal  Register  Liaison  Officer. 
[PR  Doc.  92-3327  Filed  2-11-92;  8:45  am) 
BtLUNQ  CPOf.  371(HM-H 
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DEPAHTMENT  OF  EDUCATION 

President's  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Universities;  Meeting 

AGENCY:  President's  Board  of  Advisors 
on  Hisjorically  Black  Colleges  and 
Universities.  Education. 
ACTIOM:  Notice  of  meeting. 


SUMM4RY:  This  notice  sets  forth  the 
proposied  agenda  for  a  forthcoming 
meeting  of  the  President's  Board  of 
Advisdrs  on  Historically  Black  Colleges 
and  uiiversities.  This  notice  also 
describes  the  functions  of  the  Board. 
Noticefof  this  meeting  is  required  under 
sectioi  10(a)(2)  of  the  Federal  Advisory 
Comnittee  Act.  This  document  is 
intencid  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATE  ijkND  TIME:  February  27. 1992.  9  a.m. 
until  5ip.m.  Place:  Omni  Shoreham 
Hotel. 12500  Calvert  Street.  NW. 
Washington,  DC  20008. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hazel  Mingo,  Acting  Executive  Director, 
White  House  Initiative  on  Historically 
Black  Colleges  and  Universities.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  room  3682.  ROB-3. 
Wash  ington.  DC  20202.  Telephone  (202) 
708-8^67. 

SUPPtjEMENTARY  INFORMATION:  The 
President's  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Univarsities  is  established  in 
accordance  with  Executive  Order  12677. 
signed  April  28. 1989.  The  Board  is 
established  to  provide  advice  and  make 
recor^mendations  on  developing  an 
annual  plan  to  increase  the  participation 
by  historically  Black  colleges  and 
univo-sities  in  federally  sponsored 
programs  and  on  how  to  increase  the 
private  sector's  role  in  strengthening 
histotiQally  Black  colleges  and 
universities.  The  Board  is  also 
responsible  for  developing  alternative 
sources  of  faculty  talent,  particularly  in 
the  fields  of  science  and  technology;  and 
for  providing  advice  on  how  historically 


Black  colleges  and  universities  can 
achieve  greater  financial  security 
through  the  use  of  improved  business,    - 
accounting,  management,  and 
development  techniques. 

This  is  the  second  meeting  of  the 
President's  Board  of  Advisors  on  HBCUs 
for  fiscal  year  1992.  The  full  Board  will 
convene:  (1)  To  discuss  ihe  various 
recommendations  developed  by  the 
AMERICA  2000.  the  Economic 
Development,  the  Corporate/HBCU 
Workforce  2000.  and  the  Management 
and  Technical  Assistance  Task  Forces; 
and  (2)  to  review  the  final  draft  of  the 
fiscal  year  1991  annual  report  to  the 
President,  including  the  Annual  Federal 
Performance  Report  on  Executive 
Agency  Actions  to  Assist  Historically 
Black  Colleges  and  Universities.  The 
agenda  will  include  time  for  interested 
parties  to  comment  on  information  to  be 
included  in  the  annual  report  to  the 
President. 

Records  are  kept  of  all  Board 
meetings  and  are  available  for  public 
inspection  at  the  White  House  Initiative. 
U.S.  Department  of  Education.  ROB-3. 
room  3682.  Washington.  DC  from  the 
hours  of  8:30  a.m.  to  5  p.m.^  Monday 
through  Friday. 

Dated:  February  7, 1992. 
Carolynn  Reid-Wallace. 
Assistant  Secretary  for  Postsccondary 
Education. 
|FR  Doc.  92-3385  Filed  2-11-92;  8:45  am] 

NLUNG  COOE  400(M)1-M 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award;  American 
Statistical  Association;  Procurement 
and  Assistance  Management  Directors 

agency:  U.S.  Department  of  Energy. 
action:  Notice  of  intent  to  make  a 
noncompetitive  financial  assistance 
grant  award. 


summary:  DOE  announces  that, 
pursuant  to  10  CFR  600.7(b")(2){i)(D).  it 
intends  to  award  a  grant  to  the 
American  Statistical  Association  (ASA), 
under  Grant  Number  DE-FGOl- 
92EI22939  for  the  purpose  of  conducting 
a  total  of  six  meetings  to  review  the 
Energy  Information  Administrations 
(ElA)  statistical  programs.  The  grant 
will  provide  funding  up  to  $267,806. 

The  ASA  is  a  widely  recognized  and 
highly  prestigious  professional  society 
established  to  further  statistical  theory 
in  numerous  fields.  The  ASA  sponsors 
the  Committee  on  Energy  Statistics 
which  will  provide  EIA  with  guidance  in 
addressing  key  statistical,  economic, 
and  technical  issues  faced  by  EIA. 
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EUGIBIUTY:  The  ASA  is  a  non-profit 
institution  with  unique  assets.  The 
membership  of  the  ASA  includes  large 
numbers  of  highly-qualified  and  widely 
recognized  statisticians,  economists, 
and  other  professionals.  These 
committee  members  are  selected  by  and 
under  purview  of  the  ASA,  and  no  other 
organization  has  the  necessary 
knowledge  of  available  Committee 
members  and  Committee  structure. 
There  is  no  other  entity  which 
represents  the  statistical  community  and 
combines  the  complete  objectivity  and 
academic  expertise  necessary  to  carry 
out  this  review  function.  Therefore,  DOE 
has  determined  that  it  is  appropriate  to 
restrict  eligibility  in  its  solicitation. 
term:  The  term  (project  period)  of  the 
grant  is  expected  to  be  3  years,  from  the 
effective  date  of  award. 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Office  of 
Placement  and  Administration,  Attn: 
Shirley  Jones,  PR-321.1, 1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585. 

Jeffrey  Rubenstein, 

Director,  Operations  Division  "A  ",  Office  of 

Placement  and  Administration. 

(FR  Doc.  92-3377  Filed  2-11-92:  8:45  am] 

BtLUNG  CODE  649D-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER92-289-000,  et  al.] 

PSi  Energy,  Inc.,  et  al;  Electric  Rate, 
Small  Power  Production,  and 
Interlocking  Directorate  Filings 

February  3, 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  FBI  Energy,  Inc. 

[Docket  No.  ER92-289-000J 

Take  notice  that  PSI  Energy.  Inc.  (PSI). 
formerly  named  Public  Service 
Company  of  Indiana,  Inc.,  on  January  27. 
1992,  tendered  for  filing  a  supplement  to 
Service  Schedule  D — Supplemental 
Power  and  Energy  of  the  Power 
Coordination  Agreement,  dated  August 
27, 1982,  amended,  between  PSI  and  the 
Indiana  Municipal  Power  Agency 
(IMPA),  in  order  to  provide  certain 
Economic  Development  incentives  under 
Section  5  of  said  Service  Schedule. 

Such  Economic  Development 
incentives  are  for  an  expanded 
industrial  facility  at  Archer-Daniels- 
Midland  Company  in  Frankfort.  Indiana. 
Frankfort  City  and  Light  is  a  member  of 
IMPA.  The  Economic  Development 
incentives  are  limited  to  one  megawatt. 


the  expected  load  of  the  expansion 
project. 

PSI  has  requested  waiver  of  the 
Commission's  applicable  requirements 
of  part  35  of  its  Regulation  not  complied 
with  including  any  notice  requirements 
of  §  35.3.  The  requested  effective  date 
for  such  Economic  Development 
incentives  applicable  to  Archer-Daniels- 
Midland  Company  is  December  15, 1991. 

Copies  of  the  filing  were  served  on 
Frankfort  City  Light  and  Power,  the 
Indiana  Municipal  Power  Agency  and 
the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  February  18, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Louisiana  Electric  Company, 
Inc. 

[Docket  No.  ER92-287-000| 
February  3, 1992. 

Take  notice  that  on  January  27, 1992, 
Central  Louisiana  Electric  Company, 
Inc.  ("CLECO")  tendered  for  filing  an 
agreement  modifying  the  Contract  for 
the  Sale  of  Special  Energy  Between 
Central  Louisiana  Electric  Company, 
Inc.  to  the  City  of  Alexandria  effective 
henceforth. 

CLECO  has  requested  that  the 
Commission  waive  its  notice  and  filing 
requirements  to  permit  this  agreement  to 
become  effective  in  accordance  with  the 
term  of  the  original  contract.  CLECO  has 
served  copies  of  the  filing  on  the 
affected  customer  and  on  the  Louisiana 
Public  Service  Commission. 

Comment  date:  February  18, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pacific  Gas  and  Electric  Company 

[Docliet  No.  ER92-285-0001 
February  3,' 1992. 

Take  notice  that  on  January  27. 1992, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  with  the 
Commission  an  amendment  to  the 
Comprehensive  Agreement  Between 
State  of  California  Department  of  Water 
Resources  and  Pacific  Gas  and  Electric 
Company  (Comprehensive  Agreement). 

The  amendment  is  a  letter  agreement 
negotiated  to  allow  California 
Department  of  Water  Resources 
(CDWR)  greater  scheduling  flexibility  at 
PG&E's  Midway  Substation  (Midway). 
This  letter  agreement  does  not  change 
CDWR's  Firm  Transmission  Service,  as 
provided  by  PG&E  pursuant  to  the 
Comprehensive  Agreement.  It  provides 
some  additional  as-available 
transmission  service  between  Midway 
and  the  Southern  California  Edison 
Company  transmission  system.  There 
are  no  additional  charges  for  services  in 


this  letter  agreement.  PG&E  has 
requested  a  retroactive  effective  date  of 
November  1, 1991. 

Copies  of  this  filing  have  been  served 
upon  CDWR  and  the  CPUC. 

Comment  date:  February  18, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER91-628-000J 
February  3, 1992. 

Take  notice  that  on  January  27, 1992. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an 
amendment  to  FERC  Docket  No.  ER91- 
628-000.  That  Docket  consisted  of  a  rate 
schedule,  filed  to  enable  PG&E  and  the 
Los  Angeles  Department  of  Water  and 
Power  (LADWP)  to  engage  in  sh6rt-term 
transactions,  including  purchases,  sales, 
or  exchanges  of  surplus  energy,  capacity 
and  transmission  services.  Services 
under  this  rate  schedule  are  to  be 
provided  at  the  prices  not  to  exceed 
certain  cost-based  prices  specified  in  the 
Rate  Exhibit  of  the  rate  schedule.  In 
response  to  comments  from  FERC  Staff, 
PG&E  has  negotiated  with  LADWP 
certain  changes  to  the  Rate  E.xhibit.  The 
present  amended  filing  tenders  a  revised 
Rate  Exhibit  for  filing  and  acceptance. 

Copies  of  this  filing  were  ser\'ed  upon 
LADWP  and  the  California  Public 
Utilities  Commission. 

Comment  date:  February  18, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Company 

[Docket  No.  ERg2-28&-000| 
February  3, 1992. 

Take  notice  that  New  England  Power 
Company  (NEP),  on  January  27, 1992, 
tendered  for  filing  six  service 
agreements  and  two  certificates  of 
concurrence  executed  under  NEP's 
FERC  Electric  Tariff,  Original  Volume     ' 
Number  5,  System  Energy  Sales  and 
Exchanges  Tariff  The  service 
agreements  are  with  the  following 
companies:  Chicopee  Municipal  Lighting 
Plant.  Chicopee.  MA,  Hudson  Light  & 
Power  Dept.,  Hudson,  MA,  Long  Island 
Lighting  company,  Hicksville,  NY, 
Niagara  Mohawk  Corp.,  Syracuse,  NY. 
UNITIL  Power  Corp.,  Exeter,  NH.  and 
Vermont  Electric  Generation  and 
Transmission  Cooperative,  Inc., 
Johnson,  VT.  The  certificates  of 
concurrence  are  with:  Niagara  Mohawk 
Corp..  Syracuse,  NY  and  UNFTIL  Power 
Corp.,  Exeter,  NH.  NEP  requests  waiver 
of  the  Commission's  notice  requirements 
so  that  these  agreements  may  become 
effective  in  accordance  with  their  terms. 
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Comment  date:  February  18, 1992.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

6.  The  Montana  Power  Company 
(Docket  No.  ER92-294-0001 
February  3. 1992. 

Take  notice  that  on  January  23, 1992. 
The  Montana  Power  Company 
("Montana")  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  a  revised  Index 
of  Purchasers  under  FERC  Electric 
Tariff,  2nd  Revised  Volume  No.  1  (M-1 
Tariff]. 

A  copy  of  the  filing  was  served  upon 
Tucson  Electric  Power  Company. 
Turlock  Irrigation  District,  Western 
Area  Power  Administration  (Loveland). 
Western  Area  Power  Administration 
(Salt  Lake  Cify-for  Montrose),  and 
Deseret  Generation  &  Transmission  Co- 
operative. 

Comment  date:  February  18, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  York  Power  Pool 

[Docket  No.  ER92-142-0001 

Take  notice  that  on  January  24. 1992. 
the  New  York  Power  Pool  ("NYPP") 
filed  additional  information  in  support 
of  proposed  amendments  to  the  New 
York  Power  Pool  Agreement,  on  file  with 
the  Commission  as  NYPP  FERC  Rate 
Schedule  No.  1.  which  proposed  changes 
were  filed  on  October  30. 1991.  The 
additional  information  was  requested  by 
Commission  Staff.  NYPP  renews  its 
request  for  an  effective  date  of  January 
1. 1992,  as  requested  in  the  October  30th 
filing,  and  accordingly,  seeks  waiver  of 
the  Commission's  notice  requirements 
for  good  cause  shown. 

Comment  date:  February  18, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Iowa  Power  Inc. 

(Docket  No.  ER92-28&-000I 

Take  notice  that  on  January  27. 1992. 
Ipwa  Power  Inc.  (Iowa  Power)  tendered 
for  filing  a  General  Facilities  Agreement 
between  Iowa  Power  and  Central  Iowa 
Power  Cooperative  ("CIPCO")  dated 
November  26, 1991. 

Iowa  Power  states  that  the  General 
Facilities  Agreement  is  a  negotiated 
agreement  specifying  the  respective 
rights  and  obligations  of  the  parties:  that 
is  supersedes  several  existing 
agreements  between  Iowa  Power  and 
CIPCO;  and  that  CIPCO  and  the  Iowa 
State  Utilities  Board  have  been  mailed 
copies  of  the  filing. 

Iowa  Power  requests  an  effective  date 
of  January  1. 1992.  and  therefore 


requests  a  waiver  of  the  Commission's 
notice  r*quest  requirements. 

Comtient  date:  February  18. 1992.  in 
accordahce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Vermont  Electric  Power  Company, 

Inc.        j 

[Docket  ilo.  ER92-284-O00I 

Take  Notice  that  Vermont  Electric 
Power  dompany.  Inc.  (VELCO)  on 
JanuaryJ23. 1992.  tendered  for  filing  a 
transmiision  agreement  entitled. 
VELCOjl991  Transmission  Agreement, 
which  would  terminate  and  supersede 
VELCO  Rate  Schedules  Nos.  235.  239. 
and  24a 

The  n|ature  of  the  change  is  as  follows, 
the  servjice  provided  under  the  rate 
schedules  that  are  being  superseded 
(VELCO  Rate  Schedules  Nos.  235.  239 
and  240|  will  continue  under  the  new 
rate  schedule  without  alteration  or 
interruption.  The  only  substantive 
change  ps  to  the  pricing  formula  (Article 
IV  of  tl^  new  rate  schedule). 

The  pricing  formula  under  the  rate 
schedules  to  be  superseded  provide  for 
postage-stamped  charges  based  on  the 
total  oflVELCO'8  costs,  without  regard 
to  whicn  facilities  provide  service  to 
which  Customers.  Under  the  new 
formula,  the  carrying  charges  for  new 
facilities  that  are  to  be  used  by  and 
benefitjone  or  more,  but  not  all,  of  the 
Purchasers  by  direct  interconnection  to 
the  VEICO  system  would  be  paid  for. 
for  a  period  of  ten  years,  exclusively  by 
those  b)enefiting  from  them.  After  ten 
years,  $uch  facilities  would  be  , 

grandfathered  into  the  common 
facilities,  whose  support  charges  would 
then  b^  paid  for  by  all  Purchasers. 

Thert  are  several  other  changes  to  the 
pricing)  formula.  The  principal  billing 
determinant  will  be  peak  load,  rather 
than  contract  demand.  Also,  a  credit 
will  bagiven  for  internal  generation. 
Lastly.ja  lower  rate  for  transmission  for 
short-ttrm  sales  is  provided. 

These  changes  will  yield  small 
alterations  in  the  distribution  of 
VELCO's  transmission  charges  among 
the  Purchasers,  but  it  will  result  in  no 
net  change  in  VELCO's  revenues. 

VELCO  states  that  the  reasons  for  the 
change  are  as  follows:  The  principal 
reason  for  the  changes  to  be  effected  by 
placing  the  1991  VELCO  Transmission 
Agreejient  into  effect,  and  by 
termireting  the  existing  rate  schedules 
referetced  above,  is  referenced  above, 
is  to  implement  a  pricing  formula  for 
transmission  service  that  provides 
appropriate,  efficiency-promoting  price 
signali  to  the  Purchasers.  Both  VELCO 
and  tlie  Purchasers  have  long  recognized 
that  the  existing  pricing  formula  fails  to 
provide  appropriate  financial  incentives 


for  the  efficient  selection  of 
transmission  facilities  used  to  serve 
specific  customers,  and  recent 
experience  with  independent  power 
producers  indicates  that  it  may  also 
provide  distorted  incentives  for  the 
siting  of  generation  facilities.  Until  now, 
however,  it  has  been  impossible  to  reach 
consensus  among  the  majority  of 
VELCO's  customers  as  to  how  to 
stnicture  a  new  mechanism  that  is  both 
equitable  and  conducive  to  efficient 
transmission  system  development. 

With  the  new  formula  in  place,  no 
single  Purchaser,  or  limited  group  of 
purchasers,  will  be  likely  to  request  that 
VELCO  construct  new  transmission 
facilities  that  will  not  provide  significant 
benefits  to  the  majority  of  Purchasers, 
unless  it  or  they  are  willing  to  bear  all  of 
the  associated  costs  for  a  period  of  ten 
years.  The  change  will  also  make  it  less 
likely  that  any  Vermont  utility  will  build 
new  generating  facilities  (r  will  agree  to 
buy  power  from  new  generating 
facilities  to  be  built  by  others)  unless 
that  generation  is  a  sound  investment 
after  taking  into  account  any  necessary, 
associated  transmission  improvements. 
The  internal  generation  credit  is  also 
an  efficiency-promoting  feature  that 
accounts  for  the  benefits  that  internal 
generation  provides  to  the  transmission 
system.  Lastly,  the  lower  rate  for  short- 
term,  off-system  sales  will  encourage 
greater,  and  hence  more  efficient  use  of 
available  transmission  capacity  on  the 
VELCO  system. 

Copies  of  the  filing  were  served  upon 
the  following:  Barton  Village,  Inc.,  City 
of  Burlington  Electric  Department. 
Central  Vermont  Public  Service 
Corporation,  Citizens  Utilities  Company. 
Village  of  Enosburg  Falls  Water  and 
Light  Department,  Franklin  Electric  Light 
Department,  Green  Mountain  Power 
Corporation,  Town  of  Hardwick  Electric 
Department,  Village  of  Hyde  Park,  Inc., 
Village  of  Jacksonville  Electric 
Company,  Village  of  Johnson  Electric 
Light  Department,  Village  of  Ludlow 
Electric  Light  Department.  Village  of 
Lyndonville  Electric  Department,  Village 
of  Morrisville  Water  and  Light 
Department,  Village  of  Northfield 
Electric  Department,  Village  of  Orleans 
Electric  Department,  Village  of 
Readsboro  Electric  Light  Department. 
Rochester  Electric  Light  Department, 
Village  of  Swanton.  Vermont 
Department  of  Public  Service.  Vermont 
Electric  Cooperative.  Inc..  Vermont 
Marble  Company,  Vermont  Public 
Service  Board. 

Comment  date:  February  18. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  Iowa  Southern  Utilities  Company 

(Docket  No.  ER91-55»-O00l 

Take  notice  that  Iowa  Southern 
Utilities  Company  (ISU)  on  January  21, 
1992.  tendered  for  filing  a  second 
amendment  to  its  July  29, 1991  filing  in 
this  docket.  The  amendment  provides 
additional  information  relating  to  and 
justification  for  the  rate  charged  in  the 
Transmission  Agreement  between  ISU 
and  the  City  of  Pella,  Iowa  (Pella). 

Copies  of  the  filing  were  served  upon 
Pella  and  upon  the  Iowa  State  Utilities 
Board. 

Comment  date:  February  18, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Alabama  Power  Company 

(Docket  No.  ER92-215-000] 

Take  notice  that  on  January  23, 1992. 
Alabama  Power  Company  tendered  for 
filing  supplemental  information  in 
connection  with  proposed  changes  in  its 
Rate  Schedule  MUN-1,  which  were  filed 
on  December  3, 1991.  Alabama  Power 
Company  has  requested  an  effective 
date  of  February  1, 1992.  Copies  of  this 
filing  were  served  upon  customers  of 
Alabama  Power  Company  served  under 
Rate  Schedule  MUN-1,  the  Alabama 
Public  Service  Commission  and  the 
Southeastern  Power  Administration. 

Comment  date:  February  18, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Wisconsin  Public  Service  Company 

(Docket  No.  EL92-12-0001 

Take  notice  that  Wisconsin  Public 
Service  Company  {"WPSC")  on  January 
24. 1992  tendered  for  filing  an 
amendment  to  its  petition  for  permission 
to  modify  its  fuel  adjustment  clause  for 
customers  under  its  W-1,  W-2  and  W-3 
rates  and  the  proposed  fuel  clause 
amendments. 

The  customers  affected  by  WPSC's 
filing  are:  ' 


Customer 

Rate 
category 

Rate  schedule  or 
tanff  designation 

Alger  Delta 
Electnc  Assoc.. 

Wastiington 
Island  Electric. 

Village  of 
Daggett. 

City  of 
Stephenson. 

Village  of 
Stratford. 

Wisconsin  Public 

W-1 

Tariff.  Original 

W-1 

Vol.  2,  Seoflce 
Agreement  #8. 
Tariff,  Original 

W-1 

Vol.  2,  Service 
Agreement  #5. 
Tanff,  Original 

W-1 

Vol.  2,  Sennce 
Agreement  #3. 
Tariff,  Onginal 

W-1 

Vol.  2.  Sen/ice 
Agreement  #4. 
Tariff,  Original 

W-1 

Vol.  2,  Service 
Agreement  #6. 
Tariff,  Original 
Vol.  2.  Ser.rice 
Agreement  #1. 

Power,  Inc. 
System. 

Customer 

Rate 
category 

Rate  schedule  or 
tanff  designation 

Gty  of  Wisconsin 

W-1 

Tariff,  Original 
Vol.  2,  Service 
Agreement  #7. 

Tanff,  Original 
Vol.  3.  Service 
Agreement  #1. 

Tariff,  Original 
Vof.  1,  Senrice 
Agreement  #5. 

Tariff,  Original 
Vol.  2,  Service 
Agreement  #9. 

Rapids. 
Consolidated 

W-3 

Water  Power 
Co.. 
City  of 

W-2 

Manitowoc. 
City  of  Marshfield.. 

W-1 

The  Alger  Delta  Electric  Association, 
the  Village  of  Daggett  and  ihc  City  of 
Stephenson  are  located  in  Michigan.  The 
other  customers  are  located  in 
Wisconsin. 

WPSC  requests  that  the  Commission 
waive  the  provisions  of  18  CFR  35.14  of 
its  regulations  to  the  extent  necessary  to 
permit  recovery  of  the  buyout  costs 
through  the  fuel  clause  and  that  it  waive 
its  notice  requirements  to  allow  the 
change  to  become  effective  on  January 
1, 1992.  If  the  proposed  January  1, 1992 
effective  date  is  not  granted,  WPSC 
requests  that  the  December  31. 1991 
filing  be  granted  a  January  1, 1991 
effective  date  and  that  the  proposed 
amendments  to  that  filing  become 
effective  on  March  25, 1992,  60  days 
from  the  date  of  filing.  WPSC  states  that 
the  filing  has  been  served  on  the 
affected  customers  and  on  the  public 
service  commissions  of  Michigan  and 
Wisconsin  and  that  the  filing  has  been 
posted  as  required  by  the  Commission's 
regulations. 

Comment  date:  February  18, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  pretest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

|FR  Doc.  92-3285  Filed  2-11-92;  8:45  am) 

BIUJNG  CODE  6717-01-M 


(Project  No.  2232-2501 

Duke  Power  Co.  Application 

January  22, 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Shoreline 
Management  Plan. 

b.  Project  No:  2232-250. 

c.  Date  Filed:  December  20. 1991. 

d.  Applicant:  Duke  Power  Company. 

e.  Name  of  Project:  Catawba-Wateree. 
f  Location:  Alexander,  Burke, 

Caldwell,  Catawba,  Gaston,  Iredell, 
Lincoln,  McDowell  and  Mecklenburg 
Counties,  North  Carolina  and  Chester. 
Fairfield,  Kershaw,  Lancaster  and  York 
Counties,  South  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-«25(r). 

h.  Applicant  Contact:  Mr.  John  E. 
Lansche.  Associate  General  Counsel, 
Legal  Department,  Duke  Power 
Company.  P.O.  Box  33189.  Charlotte.  NC 
28242.  (f04)  373-4871. 

i.  FERC  Contact:  Mr.  Dan  Hayes,  (202) 
219-2660. 

j.  Comment  Date:  March  5. 1992. 

k.  Description  of  Project:  Duke  Power 
Company  has  filed  an  application  for  a 
shoreline  management  plan  which  will    . 
provide  primary  guidance  for 
determining  the  acceptability  of  future 
development  on  the  shoreline  of  all  lake 
developments  within  the  project.  The 
application  describes  the  requirements 
which  will  be  enforced  regarding 
specific  types  of  development,  and 
provides  general  guidance  as  to  the 
amount  of  future  development  which 
can  occur  at  various  lakes  within  the 
project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

Standard  Paragraphs 

B.  Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  procedure,  18  CFR  385.210.  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
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intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS'. 
"NOTICE  OF  INTENT  TO  RLE  COMPETING 
APPUCATION  '.  "COMPETING 
APPLICATON".  "PROTEST'  .  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NW.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission,  Room 
1027.  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agenqy  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Lois  D.  Cashell. 
Svcretary. 
(FR  Doc.  92-3286  Filed  2-11-92:  8:45  ami 

BILUNG  coot  6717-01-11 


(Docket  Nos.  CP92-3 14-000,  et  al.] 

Tennessee  Gas  Pipeline  Company,  et 
a!.;  Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  Pipeline  Co. 
(Docket  No.  CP92-314-0001 
February  3. 1992. 

Take  notice  that  on  January  24. 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston. 
Texas  77252.  filed  in  Docket  No.  CP92- 
314-000,  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
three  interruptible  transportation 


servicesi  for  Amoco  Production 
Compare  (Amoco),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  by  orders 
issued  ih  Docket  Nos.  CP77-31.  CP81- 
482-OOOland  CP85-532-000.  certificates 
of  publi|:  convenience  and  necessity 
were  granted  to  Tennessee  authorizing 
Tennessee  to  transport  natural  gas 
produce  d  in  the  offshore  area  of 
Louisiana  to  various  onshore  points  of 
deliver]  for  Amoco  in  the  states  of 
Louisiana  and  Mississippi. 

Tennessee  indicates  that  it  filed  the 
gas  trai  spor'dtion  agreements  dated 
Septem  jer  10. 1976.  October  20. 1980, 
and  Ma  rch  27, 1985,  providing  for  such 
transportation  services  by  Tennessee. 
Tennessee  further  indicates  that  the 
agreements  have  been  designated  as 
Rate  S^edules  T-50.  T-128  and  T-162 
of  Tenrtessee"8  FERC  Gas  Tariff. 
Original  Volume  No.  2.  Tennessee 
further  indicates  that  no  service  has 
actually  been  rendered  by  Tennessee 
under  ^ny  of  the  rate  schedules  for  at 
least  t*o  years.  Tennessee  states  that 
Amocolhas  executed  written 
confiriiation  of  its  agreement  that  the 
transportation  services  are  no  longer 
needed  and  may  be  abandoned. 
Tennessee  further  states  that  no 
facilities  would  be  abandoned. 

Conivent  date:  February  24, 1992.  in 
accorcfence  with  Standard  Paragraph  F 
at  the  ind  of  this  notice. 
2.  Ark^  Energy  Resources,  a  Division  of 
Arkla.llnc. 

[Dockej  No.  CP92-320-000| 
Februajy  3. 1992. 

Taki  notice  that  on  January  27, 1992. 
Arkla  fcnergy  Resources  (AER).  a 
divisiqn  of  Arkla.  Inc..  525  Milam  Street, 
Shreviport,  Louisiana  71151.  filed  in 
Dock^  No.  CP92-320-000.  a  request 
pursuant  to  §  157.205  of  the 
Comrnission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authoifization  to  abandon  a  compressor 
unit  ill  the  state  of  Arkansas  under  its 
blankit  certificate  issued  in  Docket  Nos. 
CP82-084-OOO  and  CP82-384-O01 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  jo  public  inspection. 

AER  states  that  it  proposes  to 
aban<  on  and  remove  a  120  hp  skid- 
moun  ed  rental  compressor  unit 
instal  ed  temporarily  on  its  Line  JM-21. 
sectic  n  2.  T4N.  R2E.  to  serve  customers 
in  St.  Francis  County.  Arkansas.  AER 
furth*  r  states  that  this  compressor  was 
installed  pursuant  to  its  blanket 
certif  cate  issued  in  Docket  No.  CP82- 


384-000  and  will  be  reported  in  the  1991 
Annual  Construction  Report  as  required 
by  §  157.207  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.207). 

To -alleviate  any  future  low  pressure 
problems  that  may  be  experienced  in 
this  area.  AER  indicates  that  it  plans  to 
install  a  permanent  180  hp  compressor 
unit  at  this  location. 

Comment  date:  March  19. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Northwest  Pipeline  Corp. 

(Docket  No.  CP92-318-O00| 
February  3, 1992. 

Take  notice  that  on  January  27. 1992. 
Northwest  Pipeline  Corporation 
(Northwest)  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84158-0900.  filed  in  Docket 
No.  CP92-318-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  an  interruptible  transportation 
service  for  Questar  Pipeline  Company 
(Questar)  which  was  originally 
authorized  in  Docket  No.  CP84-498,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. . 

Northwest  states  that  it  is  requesting 
authorization  to  abandon  the 
transportation  service  it  provided  to 
Questar  pursuant  to  a  Gas 
Transportation  Agreement  dated 
November  21, 1983.  This  Agreement 
covered  the  transportation  of  up  to  3,000 
MMBtu's  per  day  of  gas  from 
Northwest's  Opal  Plant  to  the  Crossover 
16  mainline  interconnect  with  Questar  in 
Sweetwater  County,  Wyoming. 
Northwest  indicates  that  pursuant  to  a 
letter  agreement  dated  April  15. 1991. 
Northwest  and  Questar  agreed  to 
terminate  the  subject  agreement  as  of 
April  15. 1991.  Northwest  further  states 
that  no  abandonment  of  facilities  is 
proposed  in  conjunction  with  the 
abandonment  of  this  service. 

Comment  date:  February  24, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Panhandle  Eastern  Pipe  Line  Co. 

(Docket  No.  CP92-321-000| 
February  4. 1992. 

Take  notice  that  on  January  29, 1992, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77251-1642.  filed  in  Docket  No. 
CP92-321-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
an  order  granting  permission  and 
approval  for  the  abandonment  of  the 
transportation  service  provided  to 
Kansas  Power  and  Light  Company  (KPL) 
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as  authorized  in  Docket  No.  CP84-152- 
000,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  states  that  it  is  authorized 
to  provide  interruptible  transportation  of 
up  to  1,000  Mcf  of  natural  gas  to  KPL 
under  Panhandle's  Rates  Schedule  T-58, 
FERC  Gas  Tariff,  Original  Volume  No.  2. 

Panhandle  also  states  that  it 
transports  the  gas  under  a 
transportation  agreement  dated  October 
13, 1983.  Panhandle  received  KPL's  gas 
purchased  from  Rhine  Exploration 
Company  (Rhine)  according  to  a  gas 
purcha.sed  agreement  between  KPL  and 
Rhine  duied  October  13, 1983,  it  is 
stated.  It  is  stated  that  by  letter  dated 
March  B,  1989,  KPL  notified  Panhandle 
of  its  desire  to  terminate  the  agreement 
effective  June  9, 1989.  Panhandle  states 
upon  approval  of  the  abandonment 
authorization,  it  would  modify  its 
existing  tariff  to  reflect  the 
abandonment  of  its  Rate  Schedule  T-58. 

Comment  date:  February  25, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

5.  El  Paso  Natural  Gas  Co. 

(Docket  No.  CP92-316-O001  ^' 

February  4, 1992. 

Take  notice  that  on  January  27, 1992, 
El  Paso  Natural  Gas  Company  (El  Paso], 
Post  Office  Box  1492,  El  Paso,  Texas, 
79978,  filed  in  Docket  No.  CP92-31fr-000, 
a  request  pursuant  to  §§  157.205  and 
157.212  of  the  Commissions  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  construct  and  operate  a 
delivery  point  and  to  provide 
interruptible  transportation  service  for 
Texaco  Gas  Marketing,  Inc.  (TGM)  ail 
as  more  fully  set  forth  in  the  request  for 
authorization  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  that  El  Paso  and  TGM 
have  entered  into  a  Transportation 
Service  Agreement  (Agreement)  dated 
November  21, 1991,  which  will  provide. 
inter  alia,  for  transportation  service  by 
El  Paso  to  TGM  of  up  to  1,133  MMBtu  of 
natural  gas  per  day  from  Texaco  Inc's 
North  Eunice  Processing  Plant  to  a 
proposed  point  of  delivery  to  Texaco 
Exploration  and  Production  Inc.  (Texaco 
E&P)  in  Lea  County,  New  Mexico.  El 
Paso  states  that  the  estimated  daily  and 
annual  quantities  would  be  2.060  MMBtu 
and  413,545  MMBtu,  respectively. 

El  Paso  states  that  Texaco  E&P  is 
currently  involved  in  an  oil  recovery 
program  and  that  it  will  utilize  the 
natural  gas  delivered  by  El  Paso  to 
inject  water  into  oil  wells  to  recovery  oil 
trapped  beneath  the  surface. 


El  Paso  also  states  that  the 
construction  of  the  proposed  delivery 
point  is  not  prohibited  by  El  Paso's 
existing  tariff  and  that  El  Paso  has 
su^cient  capacity  to  accomplish  the 
deliveries  specified  under  the 
Agreement  without  detriment  or 
disadvantage  to  El  Paso's  other 
customers.  Accordingly,  El  Paso  seeks 
authorization  to  construct  and  operate 
the  proposed  Grobe  Fuel  Delivery  Point 
to  be  located  in  Lea  County,  New 
Mexico. 

El  Paso  estimates  the  proposed 
facilities  to  cost  approximately  $21,000. 
El  Paso  states  Texas  E&P  has  agreed  to 
reimburse  El  Paso  for  cost  related  to  the 
construction  of  the  proposed  delivery 
point. 

El  Paso  further  states  that  El  Paso's 
environmental  analysis  supports  the 
conclusion  that  the  construction  and 
operation  of  the  proposed  delivery  point 
will  not  be  a  major  Federal  action 
significantly  affecting  the  human 
environment. 

Comment  date:  March  20, 1992,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

6.  Midwestern  Gas  Transmission  Co. 

(Docket  No.  CP92-324-0OOJ  .     ^ 

Febmary  4. 1992. 

Take  notice  that  on  January  31, 1992, 
Midwestern  Gas  Transmission 
Company  (Midwestern),  P.O.  Box  2511. 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP92-324-000  a  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  establish  a 
new  delivery  point  to  an  existing  firm 
sales  customer.  Community  Natural  Gas 
Company  (Community),  under 
Midwestern's  blanket  certificate  issued 
in  Docket  No.  CP82-414-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fuliy  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Midwestern  states  that  pursuant  to 
Community's  request,  it  has  agreed  to 
establish  a  new  delivery  point  at 
Carlisle,  Sullivan  County,  Indiana, 
which  delivery  point  is  required  to 
provide  service  to  a  new  customer. 
Midwestern  further  states  that  it 
currently  provides  service  to  Community 
under  Midwestern's  SR-1  Rate  Schedule 
and  pursuant  to  an  agreement  dated 
August  14, 1981,  at  an  existing  Carlisle 
delivery  point  located  at  Midwestern's 
Main  Line  Valve  2112-1  plus  12.56  miles 
in  Sullivan  County.  Midwestern  advises 
that  the  new  delivery  point  would 
require  the  construction  of  a  2-inch  hot 
tap  and  would  be  known  as  the  Carlisle 


Prison  Sales  Meter  Station. 
Additionally,  Midwestern  states  that  all 
costs  associated  with  the  construction  of 
the  proposed  new  delivery  point 
(estimated  to  be  $8,658)  would  be 
reimbursed  by  Community. 

Also,  Midwestern  states  that  it  does 
not  propose  to  increase  or  decrease  the 
total  daily  and/or  annual  quantities  it  is 
authorized  to  deliver  to  Community  for 
the  Town  of  Carlisle.  Midwestern 
asserts  that  the  establishment  of  the 
proposed  new  delivery  point  is  not 
prohibited  by  Midwestern's  currently 
effective  tariff  and  that  it  has  sufficient 
capacity  to  accomplish  the  deliveries 
(390  Dekatherms  equivalent  per  day, 
142,350  Dekatherms  annually)  at  the 
proposed  new  delivery  point  without 
detriment  or  disadvantage  to  any  of 
Midwestern's  customers. 

Comment  date:  March  20, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  ANR  Pipeline  Co. 

(Docket  No.  CP92-30&-0001 
February  4, 1992. 

Take  notice  that  on  January  16, 1992. 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  a  request  pursuant  to  §§  157.205 
and  157.212  of  the  Regulations  under  thr 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  operate, 
under  the  provisions  of  section  7  of  the 
Natural  Gas  Act.  the  Overisal  delivery 
point  for  the  delivery  of  gas  to 
Consumers  Power  Company  in  Allegan 
County,  Michigan,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection.— 

ANR  states  that  it  has  contracts  with 
Consumers  to  transport  up  to  443,205  dth 
of  natural  gas  per  day  under  ANR's  Rate 
Schedule  FT-1  (139.665  dth  daily)  and 
under  ANR's  Rate  Schedule  IT-1 
(303.540  dth  daily).  It  is  stated  that  the 
quantity  of  gas  to  be  delivered  to  the 
Overisal  delivery  point  for  part  of 
Consumer's  system  supply  is  up  to 
275,000  dth  per  day.  ANR  states  that  it 
anticipates  no  significant  impact  on  its 
peak  day  or  annual  deliveries  as  a  result 
of  the  proposed  service. 

Comment  date:  March  20, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
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in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and  385.214) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  fiUng 
if  no  motion  to  intervene  is  filed  within 
the  tim.e  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-3287  Filed  2-11-92:  8:45  am] 

BIUJNQ  CODE  6717-01-H 


[Docket  No.  TM92- 13-20-0001 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  6. 1992.    . 

Take  ijotice  that  Algonquin  Gas 
Transmiision  Company  ("Algonquin") 
on  Janu^y  30, 1992,  filed  proposed 
changes  in  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  tariff  sheets  Fifth 
Revised  Bheet-No.  92  and  Fifth  Revised 
Sheet  N(  i.  674D,  to  be  effective  March  1, 

1992. 

Algontjuin  states  that  the  purpose  of 
this  filing  is  to  track  changes  to  the 
amount  pf  take-or-pay  charges  to  be 
billed  toi  Algonquin  by  CNG 
Transmission  Corporation.  The  take-or- 
pay  charges  are  recovered  by  operation 
of  §  33.7  of  the  General  Terms  and 
Conditidns  to  Algonquin's  FERC  Gas 
Tariff,  "^ird  Revised  Volume  No.  1. 
Algonqiin  also  states  that  the  revised 
take-or-bay  surcharges  are  the  result  of 
revised  Allocation  methods  imposed  by 
its  pipefne  suppliers  in  response  to  the 
Commii  sion's  Order  No.  528  and  52&-A. 

Algol  quin  notes  that  copies  of  this 
filing  wpre  served  upon  each  affected 
party  atd  interested  state  commissions. 
Any  terson  desiring  to  be  heard  or  to 
protestJBaid  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
EnergyjRegulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.214 
and  38^.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protest!  should  be  filed  on  or  before 
Februa|-y  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  tut  will  not  serve  to  make 
protest  ants  parties  to  the  proceeding. 
Any  p«  rson  wishing  to  become  a  party 
must  fie  a  motion  to  intervene.  Copies 
of  this  Siling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  jCashell, 
Secret(^'. 
[FR  Doi  92-3277  Filed  2-11-92:  8:45  am) 

BILUNG  CODE  6717-01-1(1 


JMI 


[Docktt  Nos.  IS92-3-000,  IS92-3-000,  IS92- 
4-000  IS92-5-000,  IS92-6-000,  IS92-7-000. 
IS92-8-000,  IS92-9-000,  IS92-5-000] 

Conoco  Inc.  v.  Amerada  Hess  Pipeline 
Corp.,  ARCO  Transportation  Alaslca, 
inc.,  BP  Pipeline  (Alaska)  Inc.,  Exxon 
Pipeline  Co.,  Mobil  Alaska  Pipeline  Co., 
Phillips  Alaska  Pipeline  Corp.,  Unocal 
Pipeline  Co.;  Notice  of  Complaint 

Febnii  ry  5, 1992. 

Tal  e  notice  that  on  December  20, 
1991,  Zonoco  Inc.  (Conoco),  pursuant  to 


Rules  206,  211,  212  and  1403  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.206,  385.211, 
385.212.  and  385.1403  (1991)  and  sections 
13(1).  15(1),  and  15(7),  tendered  for  filing 
a  complaint  concerning  each  of  the 
captioned  tariff  filings.  In  its  complaint, 
Conoco  states  that  it  ships  Milne  Point 
crude  oil  from  its  facility  on  the  North 
Slope  of  Alaska  to  the  Kuparuk 
Transportation  Company  (Kaparuk) 
pipeline  and  from  there  to  the  Trans 
Alaska  Pipeline  System  (TAPS).  Conoco 
alleges  that  it  indirectly  pays  the  TAPS 
Carriers  a  higher  transportation  rate 
than  other  shippers  based  solely  on  the 
pumpability  of  its  crude  oil  as 
determined  by  a  calculation  applied  to 
the  petroleum  it  ships.  Conoco  states 
that  it  must  pay  this  rate  because  its 
production  is  commingled  with  heavier 
Kuparuk  crude  oil.  Conoco  alleges  that 
the  higher  rate  charged  Kuparuk 
■shippers  is  not  justified  because  it  is  not 
explained  in  the  tariff  and  is  not 
discussed  in  the  Commission  order 
approving  the  rate  methodology 
employed  for  TAPS  transportation  rates. 
Further,  Conoco  alleges  that  the 
pumpability  surcharge  is  based  on 
hypothetical  flow  conditions  that  bear 
no  relationship  <o  cost  of  service,  and 
that  the  pumpability  factor  is.  thereforb. 
unduly  discriminatory,  unjust,  and 
unreasonable. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214,  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  March  6, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  this  complaint 
shall  be  due  on  or  before  March  fi.  1992. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-3276  Filed  2-11-92:  8:45  am) 

BILUNG  CODE  6717-01-41 
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[Docket  Na  TM92-4-4»-000) 

ANR  PipeNne  Co.;  Proposed  Ctwnges 
in  PERC  Gas  Tariff 

February  5, 1992. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR").  on  January  30, 1992 
tendered  for  filing  as  part  of  its  Original 
Volume  Nos.  1. 1-A,  2  and  3  of  its  FERC 
Gas  Tariff,  six  copies  of  the  tariff  sheets 
as  listed  in  appendix  A  attached  to  the 
filing. 

ANR  states  that  the  referenced  tariff 
sheets  are  being  submitted  to  remove  all 
references  in  ANR's  tariff  to  the  Gas 
Research  Institute  ("GRI")  and  the  GRI 
Adjustment  Charge.  ANR  has  requested 
that  the  Commission  accept  the 
tendered  tariff  sheets  to  become 
effective  March  1. 1992. 

ANR  states  that  all  of  its  Volume  Nos. 
1, 1-A.  2  and  3  customers  and  interested 
State  Commissions  have  been  apprised 
of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission.  825  N.  Capitol  Street.  N.E., 
Washington.  D.C.  20426  by  February  12, 
1992,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casheil, 
Secretary. 
[PR  Doc.  92-3259  Filed  2-11-92;  8:45  am] 

BILUNO  COOe  6717-01-M 


(Docket  No.  TQ92-3-63-000,  TQ92-3-63- 
001] 

Carnegie  Natural  Gas  Co;  Proposed 
Changes  in  FERC  Gas  Tariff 

February  5. 1992. 

Take  notice  that  on  January  31, 1992, 
Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  to  be  effective  march  1, 
1992: 

Twenty-Seventh  Revised  Sheet  No.  8 
Twenty-Seventh  Revised  Sheet  No.  9 

Carnegie  states  that  pursuant  to  the 
PGA  clause  in  its  FERC  Gas  Tariff  and 
S  154.308  of  the  Commission's 
regulations,  it  is  proposing  to  adjust  its 
sales  rates  effective  March  1, 1992,  as 


part  of  its  scheduled  Quarteriy  PGA 
filing.  The  revised  rates  reflect  the 
following  changes  from  Carnegie's  last 
regularly-scheduled  quarterly  PGA  filing 
in  Docket  No.  TQ92-2-63-000:  a  $0.1762 
per  Dth  decrease  in  the  demand  rates 
under  Rate  Schedules  LVWS  and  CDS;  a 
$0.8758  per  Dth  decrease  in  the 
commodity  rates  under  Rate  Schedules 
LVWS  and  CDS  and  the  summer  period 
rate  under  Rate  Schedule  LVIS;  a 
$0.8816  per  Dth  decrease  in  the  winter 
period  rate  under  Rate  Schedule  LVIS; 
and  a  $0.0058  per  Dth  decrease  in  the 
DCA  component  of  its  sales  rates  under 
Rate  Schedules  LVWS  and  CDS. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  sections  385.214  and 
18  CFR  385.211.  All  such  protests  should 
be  filed  on  or  before  February  12. 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are.  on  fil^  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 
Secretary. 

[FR  Doc.  92-3267  Filed  2-11-92;  8:45  am] 
BIUJNG  COOE  6717-01-M 


[Docket  No.  TQ92-2-22-000] 

CNG  Transmission  Corporation; 
Proposed  Changes  In  FERC  Gas  Tariff 

February  5. 1992. 

Take  notice  that  CNG  Transmission 
Corporation  (CNG)  on  January  30, 1992, 
pursuant  to  section  4  of  the  Natural  Gas 
Act  and  Section  12  of  the  General  Terms 
and  Conditions  of  CNG's  FERC  Gas 
Tariff,  filed  the  following  revised  tariff 
sheets  to  First  Revised  Volume  No.  1  of 
CNG's  FERC  Gas  Tariff,  to  be  effective 
March  1, 1992: 

Sixteenth  Revised  Sheet  No.  31  >^ 

Eleventh  Revised  Sheet  No.  34 

CNG  states  that  the  primary  filing 
would  increase  CNG's  RQ.  ACD.  and 
CD  commodity  rates  by  37.01  cents  per 
dekatherm  and  decrease  D-1  demand 
rates  by  $0.06  per  dekatherm  from  the 


rates  currently  in  effect.  CNG  states  that 
other  rates  will  change  correspondingly. 

CNG  states  that  copies  of  the  filing 
have  been  served  upon  each  of  its 
customers  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  12. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Casbell. 
Secretary. 
[FR  Doc.  92-3271  riled  5-11-92;  &45  am) 

BILLING  CODE  •717-0V4I 


Colorado  Interstate  Gas  Co.,  Proposed 
Changes  in  FERC  Gas  Tariff 

[Docket  Nos.  RP92-96-000  and  RP92-06- 
001] 

February  5. 1992.  » 

Take  Notice  that  Colorado  Interstate 
Gas  Company  ("CIG")  on  January  30, 
1992,  tendered  for  filing  certain  revisions 
to  its  FERC  Gas  Tariff.  Original  Volume 
Nos.  1,  2.  and  3.  CIG  states  that  the 
purpose  of  this  filing  is  to  make 
miscellaneous  update  changes  to  the 
Table  of  Contents  and  other  minor 
administrative  changes.  An  effective 
date  of  March  1, 1992,  is  requested  for 
these  tariff  sheets.  Additionally,  CIG 
states  that  three  of  the  submitted  tariff 
sheets  correct  an  administrative 
oversight  related  to  tariff  sheets  filed  to 
implement  its  August  5, 1991,  rate 
settlement  in  Docket  No.  RP90-69,  et  al. 
CIG  requests  an  effective  date  for  these 
three  sheets  of  April  1. 1991. 

CIG  states  that  is  has  served  a  copy  of 
this  filing  upon  all  holders  of  its  Volume 
Nos.  1,  Z  and  3  Tariff. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rule  214 
or  Rule  211  (18  CFR  385.214  or  385.211) 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
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February  12, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 

Secretary'- 

|FR  Doc.  92-3260  Filed  2-11-92:  8:45  am) 

BILUNG  COOC  8717-01-11 


[Docket  No.  TQ92-3-24-O001 

Equitrans,  Inc.;  Proposed  Changes  In 
FERC  Gas  Tariff 

February  5, 1992. 

Take  notice  that  Equitrans,  Inc. 
(Equitrans)  on  January  30. 1992, 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  to  be 
effective  March  1. 1992,  the  following 
primary  tariff  sheets: 

Thirty-Fourth  Revised  Sheet  No.  10 
Twenty-Fourth  Revised  Sheet  No.  34 

Equitrans  also  states  that  it  is  filing 
the  following  alternate  tariff  sheets: 

Alternate  Thirty-Fourth  Revised  Sheet  No.  10 
Alternate  Twenty-Fourth  Revised  Sheet  No. 
34 

Equitrans  states  that  the  purpose  of 
the  filing  is  to  implement  its  regularly 
scheduled  Quarterly  Purchased  Gas 
Adjustment  filing  in  accordance  with 
§§  154.308  and  154.304  of  the 
Commission's  Regulations,  and  section 
19  of  Equitrans'  FERC  Gas  Tariff. 

Equitrans  states  that  the  changes 
proposed  in  the  primary  filing  to  the 
purchased  gas  cost  adjustment  under 
Rate  Scheduled  PLS  consist  of  an 
increase  in  the  demand  cost  of  $0.0042 
per  dekatherm  (dth)  and  a  decrease  in 
the  commodity  cost  of  $0.7359  per  dth. 
Equitrans  asserts  that  the  purchased  gas 
cost  adjustment  to  Rate  Schedule  ISS  is 
a  decrease  of  $0.6750  per  dth  for  the 
winter  period  and  $0.6751  per  dth  for  the 
base  rate. 

Equitrans  states  that  the  alternate 
tariff  sheets  are  being  filed  to  implement 
the  pending  certification  before  the 
Commission  in  Docket  No.  CP92-10&- 
OtX)  to  provide  firm  sales  service  of  up  to 
50,000  dth  per  day  of  natural  gas  to 
Texas  Eastern  Transmission 
Corporation  during  the  winter  season  of 
November  through  March.  The  changes 
to  Rate  Schedule  PLS  in  the  alternate 
filing  consist  of  an  increase  in  the 
demand  cost  of  $0.0042  per  dth  and  a 
decrease  in  the  commodity  cost  of 
S0.7630  per  dth.  The  alternate  purchased 


gas  adjustment  to  Rate  Schedule  ISS  is  a 
decrease  of  $0.6978  per  dth  for  the 
winter  f  eriod  and  $0.6979  per  dth  for  the 
base  period. 

Equitrans  states  that  copies  of  the 
filing  have  been  served  upon  its  affected 
customers  and  interested  state 
commiSBions. 

Any  person  desiring  to  be  heard  or  to 
protest  paid  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214; and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
deternTlning  the  appropriate  action  to  be 
taken,  put  will  not  serve  to  make 
protestpnts  parties  to  the  proceeding. 
Any  petson  wishing  to  become  a  party 
must  fue  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commfcsion  and  are  available  for  public 
inspec^on  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secrete^- 
(FR  Doi  92-3275  Filed  2-11-92:  8:45  am] 

BILUNG  ^OOE  6717-01-M 


[Docket  No.  TQ92-1-53-000] 

K  N  Energy,  Inc.;  Proposed  Cfianges  In 
FERC  pas  Tariff 

Februaly  5. 1992. 

Take  notice  that  K  N  Energy,  Inc.  ("K 
N")  orjjanuary  30, 1992  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tarifflo  adjust  the  rates  charged  to  its 
jurisdictional  customers  pursuant  to  the 
Purchased  Gas  Adjustment  provision 
(sectiqn  19)  of  the  General  Terms  and 
Conditions  of  K  N's  FERC  Gas  Tariff, 
First  Ftevised  Volume  No.  1-B  to  reflect 
changes  in  the  Current  Adjustment.  The 
filing  toroposes  increases  (decreases)  to 
K  N's  rates  per  Mcf  as  set  forth  in  the 
table  below: 


CD,  SF  and  WPS 

CofDffKxJity 

D1  Deftand 

02  Demand 

WPS  Demand 

(OR  Commodity.... 


Zone  1 


$(0.0041) 

0.0002 

0.0017 

0.0004 

(0.0022) 


Zone  2 


$(0.0041) 

0.0003 

0.0025 

0.0006 

(0.0013) 


K  N  States  that  the  filing  reflects 
revisibn  to  its  base  tariff  rates  to  reflect 
projected  weighted  average  gas  costs  for 
the  quarter  ending  May  31, 1992.  The 
proposed  effective  date  for  the  rate 
changes  is  March  1. 1992. 


K  N  states  that  copies  of  the  filing 
were  served  upon  K  N's  jurisdictional 
customers  and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  February  12, 
1992,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  92-3265  Filed  2-11-92:  8:45  am) 
BtUJNG  COOE  6717-01-M 


[Docket  No.  RP92-102-000] 

Kentucky  West  Virginia  Gas  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  5, 1992. 

Take  notice  that  on  January  31. 1992, 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West)  tendered  for  filing 
proposed  changes  to  the  following  tariff 
sheets  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  to  be  effective 
March  1. 1992: 

Thirty-Fourth  Revised  Sheet  No.  41 
Fourth  Revised  Sheet  No.  42 
Fourth  Revised  Sheet  No.  43 

Kentucky  West  states  that  the 
purpose  tariff  changes  are  filed  pursuant 
to  §§  154.63  and  154.303(e)  of  the 
Commission's  Regulations,  and  establish 
new  base  tariff  rales  (referred  to  as  the 
primary  base  tariff  rates)  to  be  effective 
March  1, 1992,  based  upon  actual  costs 
for  the  base  period  ended  October  31, 
1991,  and  adjusted  only  for  changes 
occurring  in  that  period.  In  the  event  the 
proposed  primary  rates  are  suspended, 
Kentucky  West  has  tendered  interim 
base  tariff  rates  to  be  effective  for  the 
suspension  period.  The  alternate  interim 
rates  only  restate  Kentucky  West's  base 
tariff  rates  to  reflect  the  current  cost  of 
gas  sold  in  the  base  rates. 

Kentucky  West  states  that  copies  of 
the  filing  have  been  served  upon  each  of 
its  customers  and  interested  state 
commissions. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  12. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  92-3270  Filed  2-11-92:  8:45  am| 

BILUfJG  coot  S717-01-M 

[Docket  No.  TQ92-2-15-000] 

Mid  Louisiana  Gas  Co.;  Proposed 
Change  of  Rates 

February  5, 1992. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  January  30, 
1992.  tendered  for  filing  as  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  the  following  Tariff  Sheet  to 
become  effective  February  1, 1992: 

Eighty-Ninth  Revised  Sheet  No.  3a 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Eighty-Ninth  Revised 
Sheet  No.  3a  is  to  reflect  current  gas 
costs  for  the  month  of  February  1992. 

Mid  Louisiana  states  that  the  tariff 
sheet  was  filed  as  an  out-of-cycle  PGA 
to  reflect  the  latest  estimated  gas  cost  to 
Mid  Louisiana  from  its  various 
suppliers.  Mid  Louisiana  states  that  the 
majority  of  these  suppliers  have 
contracts  with  Mid  Louisiana  which 
contain  pricing  provisions  which  are 
tied  to  the  spot  market  price  of  gas. 

Mid  Louisiana  states  that  copies  of 
the  filing  are  being  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  1o 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  12. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  92-3263  Filed  2-11-92;  8:45  am] 

BILUNG  COM  6717-01-M 

[Docket  No.  TQ92-3-15-0001 

Mid  Louisiana  Gas  Co.;  Proposed 
Change  of  Rates 

February  5, 1992. 

Take  notice  that  Mid  L,ouisiana  Gas 
Company  (Mid  Louisiana)  on  January  31.  • 
1992,  tendered  for  filing  as  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  the  following  Tariff  Sheet  to 
become  effective  March  1. 1992: 

Ninetieth  Revised  Sheet  No.  3a 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Ninetieth  Revised  Sheet 
No.  3a  is  to  reflect  a  $.0151  per  Mcf 
decrease  in  its  current  cost  of  gas. 

Mid  Louisiana  states  that  this  filing  is 
being  made  in  accordance  with  Section 
19  of  Mid  Louisiana's  FERC  Gas  Tariff. 

Mid  Louisiana  states  that  copies  of 
the  filing  are  being  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFT? 
385.214  and  385.211  of  the  Com.mission's 
rules  and  regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  92-3262  Filed  2-11-92;  8:45  am] 

BILUNQ  CODE  trir-OI-M 


(Docket  No.  TQ92-6-25-000] 

Mississippi  River  Transmission 
Corporation;  Rate  Change  Filling 

February  5. 1992. 

Take  notice  that  on  January  30, 1992 
Mississippi  River  Transmission 


Corporation  (MRT)  tendered  for  filling 
Seventy-Second  Revised  Sheet  No.  4, 
and  Thirty-First  Sheet  No.  4.1  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  to  be  effective  February  1, 
1992.  MRT  states  that  the  purpose  of  the 
instant  filling  is  to  reflect  an  out-of-cycle 
purchase  gas  cost  adjustment  (PGA). 

MRT  states  the  Seventy-Second 
Revised  Sheet  No.  4  and  Thirty-First 
Revised  Sheet  No.  4.1  reflect  a  decrease 
of  36.39  cents  per  MMBtu  in  the 
commodity  cost  of  purchased  gas  from 
PGA  rates  filed  to  be  effective  January  1, 
1992  in  Docket  No.  TQ92-5-25-^X)0.  MRT 
also  states  that  since  the  December  30, 
1991  filing  date,  MRT  has  experienced 
decreases  in  purchase  and 
transportation  costs  for  its  system 
supply  that  could  not  have  been 
reflected  in  that  filing  under  current 
Commission  regulations. 

MRT  states  that  a  copy  of  the  filing 
has  been  mailed  to  each  of  MRT's 
jurisdictional  sales  customers  and  to  the 
State  Commissions  of  Arkansas. 
Missouri,  and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  motions  or  protests  should  be  filed 
on  or  before  February  12, 1992.  F>rofests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretory 
[FR  Doc.  92-3266  Filed  2-11-92;  8:45  am] 

BILUNG  CODE  6717-41-M 


Mississippi  River  Transmission 
Corporation;  Rate  Change  Filing 

[Docket  Nos.  RP92-101-O00  and  TQ92-7- 
25-000] 

February  5. 1992. 

Take  notice  that  on  January  30, 1992 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
Seventy-Third  Sheet  No.  4  and  Thirty- 
Second  Revised  Sheet  No.  4.1  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  to  be  effective  March  1, 
1992. 

MRT  states  that  the  instant  filing 
reflects  its  quarterly  purchased  gas  c6st 
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adjustment  (PGA),  submitted  pursuant 
to  §  154.308  of  the  Commission's 
Regulations  and  Paragraph  17.2  of 
MRTs  FERC  Gas  Tariff.  MRT  stales  that 
it  is  also  adjusting  the  level  of  Account 
No.  858  expenses  included  in  the 
average  commodity  cost  of  gas  pursuant 
to  the  Transportation  Cost  Recovery 
Mechanism  set  forth  in  Article  V  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP8^248  approved  by  Commission 
order  dated  August  7. 1991.  MRT  states 
that  the  impact  of  the  instant  filing  on  its 
Rate  Schedule  CD-I  rates  is  a  decrease 
of  $.015  per  MMBtu  in  the  demand 
charge,  and  a  decrease  of  16.86  cents  per 
MMBtu  in  the  commodity  charge  from 
the  rate  levels  established  in  MRTs  last 
out-of-cycle  PGA  effective  February  1. 
1992  in  Docket  No.  TQ92-6-25-000.  The 
single  part  rate  under  Rate  Schedule 
SGS-1  reflects  a  decrease  of  17.01  cents 
per  MMBtu. 

MRT  states  that  a  copy  of  the  revised 
tariff  sheets  is  being  mailed  to  each  of 
MRTs  jurisdictional  sales  customers 
and  to  the  State  Commissions  of 
Arkansas.  Missouri,  and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
an   211.  385.214).  All  such  motions  or 
pro  'sts  should  be  filed  on  or  before 
February  12. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
.  Secretary. 
|FR  Doc.  92-3269  Filed  2-11-92:  8:45  amj 

BILLING  COOe  6717-01-M 


(Docket  No.  CP81-319-O021 

National  Fuel  Gas  Distribution  Corp.; 
Compliance  Filing  for  Rate  Election 
Pursuant  to  Section  284.224(e)(2) 

February  5. 1992. 

Take  notice  that  on  January  29. 1992 
National  Fuel  Gas  Distribution 
Corporation  (National  Fuel  Gas 
Distribution)  made  a  compliance  filing 
pursuant  to  its  blanket  certificate  in 
Docket  No.  CP81-319-000  which 
authorized  it  to  engage  in  the  sale, 
transportation,  or  assignment  of  natural 


gas  subject  to  the  Commission's 
jurisdiction  under  the  Natural  Gas  Act 
to  the  sattie  extent  and  in  the  same 
manner  that  intrastate  pipelines  are 
authorized  to  engage  in  such  activities 
by  subparts  C.  D,  and  E  of  Part  284  of 
the  Comifiission's  regulation^.  National 
Fuel  Gas  Distribution  states  that  this 
filing  complies  with  the  order  in  Docket 
No.  CP81-319-000  which  stated  that  if  it 
decided  |o  perform  transportation 
services  titilizing  the  proposed  blanket 
authorization,  it  must  file  pursuant  to 
section  2&4.224(e)(2)  of  the  regulations 
for  approval  of  a  proposed  methodology. 

National  Fuel  Gas  Distribution  states 
in  its  filing  that  it  has  no  existing  rates 
on  file  wfth  the  New  York  Public  Service 
Commission  (NYPSC)  for  city-gate 
service.  Accordingly.  National  Fuel  Gas 
Distribuion  states  that  it  has  elected  to 
derive  it$  maximum  unit  rate  applicable 
to  such  transportation  on  the 
methodology  used  by  NYPSC  in 
designing  its  rates  for  the  recovery  of 
the  costs  of  transportation,  less 
distribunon  and  gas  costs.  That 
methodqlogy  produces  a  rate  of  $0.3966 
per  Mcf.lThe  derivation  of  the  rate  is  set 
forth  in  Appendix  A  to  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervenfe  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  cipitol  Street.  NE..  Washington, 
DC  204i,  in  accordance  with  Rules  211 
or  214  of  Ihe  Commission's  rules  of 
practical  and  procedure.  All  such 
motions  or  protests  should  be  filed 
within  a)  days  following  publication  of 
this  notice  in  the  Federal  Register. 
Protests!  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  pfotestant  parties  to  the 
proceeding.  Any  person  wishing  to 
becom^a  party  must  file  a  motion  to 
intervei>e.  A  copy  of  the  filing  is  on  file 
with  tht  Commission  and  is  available 
for  pubtc  inspection. 
Lois  D.  Qashell, 
Secretai'^. 
[FR  Doci  92-3272  Filed  2-11-92:  8:45  am) 

BILUNG  doDE  6717-01-M 


[Docket  No8.  RP92-1-000  and  CP92-71- 
0001 

Northern  Natural  Gas  Co.;  Informal 
Settlement  Conference 

Februarir  5. 1992. 

Take  notice  that  an  informal 
settlernent  conference  will  be  convened 
in  the  ibove-captioned  proceeding  on 
February  13, 1992,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  Fir$t  Street.  NE..  Washington,  DC. 


for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
dockets.  The  settlement  conference  will 
follow  the  previously-scheduled 
prehearing  conference  in  the  above- 
referenced  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information  please  contact 
Michael  D.  Cotleur,  (202)  208-1076,  or  John  J. 
Keating.  (202)  208-0762. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  92-3264  Filed  2-11-92:  8:45  am) 

BILUNG  COOE  6717-01-M 


[Docket  No.  RP91-202-0011 

Paiute  Pipeline  Co.;  Motion  to  Make 
Tariff  Sheeto  Effective 

February  5, 1992. 

Take  notice  that  on  January  30. 1992, 
Paiute  Pipeline  Company  (Paiute)  filed  a 
motion  pursuant  to  section  4(e)  of  the 
Natural  Gas  Act  and  §  154.67(a)  of  the 
Commission's  regulations  to  make 
effective  on  February  1. 1992  certain 
rates  and  tariff  sheets  in  connection 
with  Paiute's  request  for  general  rate 
relief  in  Docket  No.  RP91-202-000. 
Specifically.  Paiute  has  moved  to  place 
into  effect  on  February  1. 1992  Substitute 
First  Revised  Sheet  No.  10  and  First 
Revised  Sheet  No.  130  of  the  First 
Revised  Volume  No.  1-A  of  its  FERC 
Gas  Tariff. 

Paiute  states  that  on  August  1. 1991. 
Paiute  filed  First  Revised  Sheet  Nos.  10 
and  130  of  First  Revised  Volume  No.  1- 
A  in  this  proceeding,  pursuant  to  section 
4  of  the  Natural  Gas  Act.  to  implement  a 
proposed  general  rate  increase.  Paiute 
further  states  that  by  order  issued 
August  30, 1991,  the  Commission 
accepted  Paiute's  proposed  tariff  sheets 
and  suspended  their  effectiveness  for 
five  months  to  become  effective 
February  1, 1992.  subject  to  refund. 
Paiute  states  that  in  its  suspension 
order,  the  Commission  permitted  Paiute 
to  include  in  its  proposed  rates  costs 
associated  with  facilities  which  at  the 
time  of  Paiute's  August  1. 1991  filing  had 
not  yet  been  placed  in  service,  subject  to 
the  condition  that  Paiute  refile  its  rates 
to  remove  all  costs  associated  with  all 
facilities  which  had  not  been  placed  in 
service  as  of  December  31. 1991. 

With  its  motion.  Paiute  submitted 
Substitute  First  Revised  Sheet  No.  10. 
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Paiute  indicates  that  Substitute  First 
Revised  Sheet  No.  10,  in  accordance 
with  the  Commission's  suspension 
order,  sets  forth  the  rates  proposed  by 
Paiute  in  its  August  1, 1991  filing  in  this 
proceeding,  modified  to  reflect  the 
exclusion  of  all  costs  associated  with 
facilities  which  had  not  been  placed  in 
service  as  of  December  31, 1991.  Paiute 
also  states  that  Substitute  First  Revised 
Sheet  No.  10  incorporates  the  change  in 
the  annual  charge  adjustment  surcharge 
rate  which  was  approved  by  the 
Commission  in  Docket  No.  TM92-1-41- 
000  by  order  issued  September  30, 1991. 
Paiute  moves  that  Substitute  First 
Revised  Sheet  No.  10,  along  with  First 
Revised  Sheet  No.  130,  which  was 
included  in  Paiute's  August  1, 1991  filing, 
be  made  effective  February  1. 1992. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  February  12, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell,  -> 

Secretary. 
[FR  Doc.  92-3258  Filed  2-11-92;  8:45  am) 

BILUNG  CO0€  6717-01-M 


[Docket  No.  TQ92-2-55-000] 
Questar  Pipeline  Co.;  Rate  Change 

February  5. 1992. 

Take  notice  that  on  January  31, 1992, 
Questar  Pipeline  Company  tendered  for 
filing  and  acceptance  to  be  effective 
March  1*  1992,  Seventeenth  Revised 
Sheet  No.  12,  to  Original  Volume  No.  1 
of  its  FERC  Gas  Tariff. 

Questar  states  that  the  purpose  of  this 
filing  is  to  adjust  the  purchased  gas  cost 
under  Questar's  sale-for-resale  Rate 
Schedule  CD-I  effective  March  1. 1992. 

Questar  states  that  the  Seventeenth 
Revised  Sheet  No.  12  shows  a 
commodity  base  cost  of  purchased  gas 
as  adjusted  of  $2.71897/Dth  which  is 
$0.35927/Dth  higher  than  the  currently 
effective  rate  of  $2.35970/Dth.  The 
demand  base  cost  of  purchased  gas  as 
adjusted  increased  $0.0006l/Dth,  from 
$0.00614/Dth  to  $0.00675/Dth. 

Questar  states  that  a  copy  of  the  filing 
has  been  provided  to  Mountain  Fuel 


Supply  Company  and  interested  state 
public  service  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20436,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  February  12, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-3273  Filed  2-11-92: 8:45  am) 

BILUNG  CODE  6717-01-M 

(Docket  No.  TQ92-2-30-0001 

Trunkline  Gas  Co;  Proposed  Changes 
in  FERC  Gas  Tariff 

February  5, 1992. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  January  30, 
1992,  tendered  for  filing  the  following 
revised  sheet  to  its  FERC  Ga& Tariff. 
Original  Volume  No.  1: 
Ninety-First  Revised  Sheet  No.  3-A 

The  proposed  effective  date  of  this 
revised  tariff  sheet  is  March  1, 1992. 

Trunkline  states  that  the  instant  filing 
reflects  a  commodity  rate  decrease  of 
(1.45()  per  Dt  in  projected  purchased  gas 
cost  component. 

Trunkline  states  that  the  tariff  sheets 
are  being  filed  in  accordance  with 
§  154.308  (quarterly  PGA  filing)  of  the 
Commission's  Regulations  and  pursuant 
to  section  18  (Purchase  Gas  Adjustment 
Clause)  of  the  General  Terms  and 
conditions  in  Trunkline's  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Trunkline 
states  that  copies  of  this  filing  have  been 
served  on  all  jurisdictional  sales 
customers  and  applicable  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20436,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-3261  Filed  2-4-92;  8:45  am] 

WLUNG  CODE  6717-01-M 


(Docket  No.  TO92-2-56-000] 

Valero  Interstate  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  5. 1992. 

Take  notice  that  Valero  Interstate 
Transmission  Company  ("Vitco"),  on 
January  30, 1992  tendered  for  filing  the 
following  tariff  sheet  as  required  by 
Orders  483  and  483-A  containing 
changes  in  Purchased  Gas  Cost  Rates 
pursuant  to  such  provisions: 

FERC  Gas  Tariff,  Fust  Revised  Volume  No.  2 

3rd  Revised  Sheet  No.  6 

Vitco  states  that  this  filing  reflects 
changes  in  its  purchased  gas  cost  rates 
pursuant  to  the  requirements  of  Orders 
483  and  483-A.  The  change  in  rates  to 
Rate  Schedule  S-3  includes  a  decrease 
in  purchased  gas  cost  of  S0.9401  per 
MMBtu  as  compared  to  the  previously 
scheduled  quarterly  PGA  filing. 

The  proposed  effective  date  of  the 
above  fihng  is  March  1, 1992.  Vitco 
requests  a  waiver  of  any  Commission 
order  or  regulations  which  would 
prohibit  implementation  by  March  1, 
1992. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-3268  Filed  2-11-92;  8:45  am] 

BILUNG  COOE  6717-01-M 
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I  Project  No.  2471— Michigan] 

Wisconsin  Electric  Power  Co.;  Notice 
Soliciting  Applications 

February  5. 1992. 

On  December  19, 1988.  Wisconsin 
Eiectric  Power  Company,  the  existing 
licensee  for  the  Sturgeon  Hydroelectric 
Project  No.  2471.  filed  a  notice  of  intent 
to  file  an  application  for  a  new  license, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act).  16  U.S.C.  808. 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986, 
Public  Law  99-495.  The  original  license 
for  Project  No.  2471  was  issued  effective 
April  1. 1962.  and  expires  December  31. 
1993. 

The  project  is  located  on  the  Sturgeon 
River  in  Dickinson  County.  Michigan. 
The  principal  project  works  consist  of: 
(a)  A  217-foot-long  concrete  arch  dam.  a 
14-foot-wide  penstock  intake,  and  a  7.5- 
foot-wide  trash  gate;  (b)  a  reservoir  of 
248  acres;  (c)  a  7-foot-diameter.  260-foot- 
long  penstock;  (d)  a  powerhouse  with  an 
installed  capacity  of  800  kW:  (e)  a 
transmission  line  connection;  and  (f) 
appurtenant  facilities. 

Pursuant  to  §  16.20  of  the 
Commission's  regulations,  the  deadline 
for  filing  an  application  for  new  license 
and  any  competing  license  applications 
was  December  31. 1991.  No  applications 
for  license  for  this  project  were  filed. 
Therefore,  pursuant  to  §  16.25  of  the 
Commission's  regulations,  the 
Commission  is  soliciting  applications 
from  potential  applicants  other  than  the 
existing  licensee. 

Pursuant  to  §  16.19  of  the 
Commission's  regulations,  the  licensee 
is  required  to  make  available  certain 
information  described  in  §  16.7  of  the 
Commission's  regulations.  Such 
information  is  available  from  the 
licensee  at  Real  Estate  Department. 
•  Public  Service  Building,  room  452.  231 
West  Michigan  Street.  Milwaukee.  WI 
53201. 

A  potential  applicant  that  files  a 
notice  of  intent  within  90  days  from  the 
date  of  issuance  of  this  notice:  (1)  May 
apply  for  a  license  under  part  I  of  the 
Act  and  part  4  (except  §  4.38)  of  the 
Commission's  regulations  within  18 
months  of  the  date  on  which  it  files  its 
notice;  and  (2)  must  comply  with  the 
requirements  of  5  16-8  of  the 
Commission's  regulations. 

Lois  D.  CasheU. 

Secretary. 

|FR  Doc.  92-3274  Filed  2-11-92;  8:45  am) 

BtLUNG  CODE  6717-01-M 


Office  of  Fossil  Energy 
IFE  Deckel  No.  »1-103-LNG1 


Phillips  Alaska  Natural  Gas 
Corporation  and  Marathon  Oil  Co.; 
Application  To  Amend  Authorization  to 
Export  Liquefied  Natural  Gas 

agency:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  an  application  to 
amend  authorization  to  export  liquefied 
natural  g^. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  thi  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  November  26. 
1991.  of  an  application  filed  by  Phillips 
Alaska  Natural  Gas  Corporation 
(PANGCjjand  Marathon  Oil  Company 
(Marathon)  to  amend  their  existing 
export  ai^horization  to  permit  a  twelve 
percent  increase  in  exports  of  Alaskan 
liquefied  natural  gas  (LNG)  to  Japan. 

The  apblication  if  filed  under  section  3 
of  the  Natural  Gas  Act  and  DOE 
Delegati*  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comment^  are  invited. 
DATES:  Pfotests.  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  Isted  below  no  later  than  4:30 
p.m.,  eastern  time.  March  13. 1992. 
addresses:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Porrestal  Building,  room  3F-056. 
FE-50.  lOOO  Independence  Avenue.  SW.. 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 

Allyson  C.  Reilly.  Office  of  Fuels 
Prograns.  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
BuildiSg.  room  3F-094.  FE-53. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-9394. 

Diane  Situbbs.  Office  of  Assistant 
General  Counsel  for  Fossil  Energy. 
U.S.  Diepartment  of  Energy,  Forrestal 
BuildiJTg.  room  6E-042.  GC-14. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585,  (202)  586-6667. 

SUPPLEMENTARY  INFORMATION: 

Marathon  is  an  Ohio  corporation  with 
principa  offices  in  Houston.  Texas,  and 
is  unafniated  with  PANGC.  PANGC.  a 
Delaware  corporation  wjith  principal 
offices  in  Bartlesville.  Oklahoma,  is  a 
wholly-owned  subsidiary  of  Phillips  66 
Natural  Gas  Company  (P66NGC),  which 
in  turn  is  a  subsidiary  of  Phillips 
Petroleum  Company.  DOE/FE  Opinion 
and  Order  261-B.  issued  December  19. 
1991.  transferred  from  P66NGC  to 
PANGG  the  export  authority  held  with 
Marath  )n. 


Originally  authorized  by  the  Federal 
Power  Commission  in  1967.  the  PANGC- 
Marathon  LNG  exports  have  been 
extended  and  amended  from  time-to- 
time  by  DOE.  Under  DOE/ERA  Opinion 
and  Order  261. 1  ERA  ^70.130.  and  DOE/ 
FE  Opinion  and  Order  261-A.  1  FE 
^70.454.  the  applicants  currently  are 
authorized  to  export  52.0  TBtu  of  LNG 
per  year,  through  March  31,  2004.  under 
a  pricing  formula  that  is  market 
responsive  to  other  LNG  prices  and 
world  energy  prices.  The  LNG  is 
exported  from  the  applicant's  Kenai 
Liquefaction  plant  in  the  Cook  Inlet  area 
of  Alaska  to  two  Japanese  customers, 
the  Tokyo  Electric  Company.  Inc.,  and 
the  Tokyo  Gas  Company.  Ltd. 

The  parties  to  this  export  arrangement 
signed  a  letter  of  intent  on  October  31. 
1991.  to  amend  their  gas  purchase 
agreement.  The  new  agreement  provides 
for  a  twelve  percent  increase  in  exports 
between  April  1, 1993.  and  March  31. 
2004.  Beginning  April  1. 1993,  the  annual 
contract  quantity  (ACQ)  would  increase 
to  56.0  TBtu  for  the  contract  year  1993. 
The  ACQ  would  be  further  increased  to 
64.6  TBtu  beginning  in  the  1994  contract 
year,  when  new  tankers  are  expected  to 
be  in  service,  through  the  end  of  the 
contract  term.  The  new  agreement 
provides  sellers  with  an  option,  if 
exercised  by  March  31, 1994,  to  cancel 
the  64.4  TBtu  ACQ.  In  addition, 
currently  authorized  provisions  for 
annual  sales  of  up  to  106  percent  of  the 
ACQ  remain  unchanged. 

In  support  of  their  application. 
PANGC  and  Marathon  assert  there  is  no 
evidence  of  domestic  need,  either 
national  or  regional,  for  the  increased 
volumes  of  natural  gas  which  is 
requested,  and  the  Cook  Inlet  area  has 
ample  natural  gas  reserves  to  supply 
regional  needs  well  beyond  the  current 
term  of  the  export  authority.  Applicants 
also  emphasize  the  benefits  to  Alaska 
and  the  Federal  Government  through 
continuing  royalty  payments  and  an 
improved  U.S.  balance  of  payments  with 
)apan. 

The  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  is  in  the  public  interest, 
domestic  need  for  the  natural  gas  will  be 
considered,  and  any  other  issue 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application. 
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should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
^authority.  PANGC  and  Marathon  assert 
the  amendment  is  not  inconsistent  with 
the  public  interest  for  the  reasons  briefly 
described  herein.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
.or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
Tlie  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
.additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parlies'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 


for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.31G. 

A  copy  of  PANGC's  and  Marathon's 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056,  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  February JB. 
1992. 

Anthony ).  Como, 

Director.  Office  of  Coal  and  Electricity.  Office 
of  Fuels  Programs.  Office  of  Fossil  Energy- 
|FR  Doc.  92-3378  Filed  2-11-92:  8:45  am) 

BILUNG  COOC  MSO-OI-M 


(FE  Docket  No.  91-113-NG] 

Tangram  Transmission  Corporation; 
Application  to  Export  Natural  Gas  to 
Mexico 

AGENCY:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

SUMMARY:  The  Office  of  Fossil  Enprgy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  Deceni!)er  23, 
1991,  of  an  application  filed  by  Tangram 
Transmission  Corporation  (langram,  for 
blanket  authorization  to  export  up  to  72 
Bcf  of  natural  gas  to  Mexico  annually  or 
up  to  146  Bcf  over  a  two-year  term 
beginning  on  the  date  of  first  delivery. 

Tangram  intends  to  utilize  existing 
pipeline  facilities  for  the  transportation 
of  the  volumes  to  be  exported  and 
submit  quarterly  reports  detailing  each 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable. 


requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  March  13, 1992. 

ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW., 
■Washington.  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allyson  C.  Reilly,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094.  FE-53. 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  580-9394. 

Diane  Stubbs.  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy.  Forrestal 
Building,  room  6E-042.  GC-14, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  58&-66G7. 

SUPPLEMENTARY  INFORMATION:  Tangram 
is  a  corporation  organized  under  the 
laws  of  the  State  of  Texas  with  its 
principal  place  of  business  at  The 
Woodlands,  Texas.  Tangram  requests 
authorization  to  export  natural  gas  to-^.^ 
Mexico  for  sale  to  a  variety  of  w  J) 

purchasers.  The  natural  gas  would  be 
supplied  by  various  U.S.  producers  and 
exported  under  arrangements  negotiated 
in  response  to  market  conditions. 

The  decision  on  the  application  for 
export  authority  will  be  made  consistent 
with  section  3  of  NGA  and  the  authority 
contained  in  DOE  Delegation  Order  Nos. 
0204-111  and  0204-127.  In  deciding 
whether  the  proposed  export  of  natural 
gas  is  in  the  public  interest,  domestic 
need  for  the  gas  will  be  considered,  and 
any  other  issue  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
application  should  comment  on  these 
matters  as  they  relate  to  the  requested 
export  authority.  The  applicant  asserts 
that  there  is  no  current  need  for  the 
domestic  gas  that  would  be  exported 
under  the  proposed  arrangements. 
Parties  opposing  this  arrangement  bear 
the  burden  of  overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  e/  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final^ 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 
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Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  application, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with'  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comm.ents  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
59G.316. 


A  copy  bf  Tangram's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F^056,  at  the  above  address.  The 
docket  ro(^m  is  open  between  the  hours 
of  8  a.m.  ^d  4:30  p.m.,  Monday  through 
Friday,  exicept  Federal  holidays. 

Issued  injWashington,  DC,  February  6, 
1992. 

Anthony ).  Como, 

Director.  O  Jice  of  Coal  and  Electricity,  Office 
of  Fuels  Prt  grams.  Office  of  Fossil  Energy- 
(FR  Doc.  9^-3379  Filed  2-11-92;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1876] 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rule  Making 
Proceediags 

February  sj  1992. 

Petitione  for  reconsideration  have 
been  filedlin  the  Commission  rule 
making  pnoceedings  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  Section  1.429(e).  The  full  text  of 
these  doc^iments  are  available  for 
viewing  ahd  copying  in  room  239, 1919 
M  Street,  N\V.,  Washington,  DC,  or  may 
be  purchalsed  from  the  Commission's 
copy  cont|"actor  Downtown  Copy  Center 
(202)  452-1422.  Oppositions  to  these 
petitions  iiust  be  filed  by  February  27. 
1992.  See  S  1.4(b)(1)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  t^me  for  filing  oppositions  has 
expired. 
Subject:  (Modification  of  the 

Comitiission's  Political 

Programming  Policies.  (MM  Docket 

91-16 
Numbei  of  Petitions  Filed:  10. 


rimun'cations  Commission, 
earcy. 


Federal  Co 
Dc-nna  R. 

Secretary. 

|FR  Doc.  9i-3326  Filed  2-11-92:  8:45  am] 
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FEDERAL  HOUSING  FINANCE  BOARD 

(No.92-5i 

Community  Support  Requirements  for 
Members  of  the  Federal  Home  Loan 
Bank  System 

agency:  Federal  Housing  Finance 
Board,      i 

ACTION:  Notice  of  inform.ation  collection 
submitted  to  0MB  for  review  and 


approval  under  the  Paperwork 
Reduction  Act  of  1980. 

SUMMARY:  The  Federal  Housing  Finance 
Board  ("Finance  Board")  hereby  gives 
notice  that  it  has  submitted  to  the  Office 
of  Management  and  Budget  ("0MB")  a 
request  for  review  and  approval  of  a 
new  information  collection  entitled 
"Community  Support  Requirements  for 
Members  of  the  Federal  Home  Loan 
Bank  System"  in  accordance  with 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35). 
Type  of  Review.  New  information 

collection. 
Title:  Community  Support  Requirements 
for  Members  of  the  Federal  Home 
Loan  Bank  System. 
Form  Number:  Form  FHFB  92-18. 
OMB  Number:  New. 
Frequency  of  Response:  Biennially. 
Respondents:  Members  of  the  Federal 

Home  Loan  Bank  System. 
Number  of  Respondents:  3.000. 
Number  or  Responses  per  Respondent:  1 

every  other  year. 
Total  Annual  Responses:  1.500. 
A  verage  Number  of  Hours  per 

Response:  6.0. 
Total  Annual  Burden  Hours:  9.000. 
Finance  Board  Contact:  Elaine  L.  Baker, 
(202)  408-2837.  Executive  Secretariat, 
Federal  Housing  Finance  Board,  1777 
F  Street.  NW.,  Washington,  DC  20006. 
OMB  Reviewer:  Gary  Waxman.  (202) 
395-7340.  Desk  Officer  for  the  Federal 
Housing  Finance  Board,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Act  Project, 
Washington,  DC  20503. 
Comments:  Comments  on  this 
information  collection  request  should 
be  received  on  or  before  March  13, 
1992. 
ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  Finance  Board  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  Finance  Board  contact 
listed  above. 

NEEDS  AND  USES:  Section  710(c)  of  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989 
("FIRREA."  Pub.  L.  No.  101-73, 103  Stat. 
183.  Aug.  9. 1989)  amended  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1430}  by 
adding  a  new  section  10(g).  That  new 
section  directed  the  Finance  Board  to 
adopt  regulations  establishing  standards 
of  community  investment  or  service  for 
members  of  the  Federal  Home  Loan 
Bank  System  to  maintain  continued 
access  to  long-term  advances  (loans). 
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The  Finance  Board  adopted  final 
implementing  regulations  that  were 
published  in  the  Federal  Register  on 
November  21. 1991  (56  FR  58639-58650). 
Those  regulations  require  member 
institutions  to  submit  once  every  two 
years  a  "Community  Support 
Statement."  This  statement  will  include: 
(1)  A  copy  of  the  Public  Disclosure 
section  from  the  member's  most  recent 
Performance  Evaluation  under  the 
Community  Reinvestment  Act  of  1977 
(12  U.S.C.  2901)  and.  if  applicable,  a 
statement  of  how  the  member  has  or 
will  address  any  deficiencies;  (2)  a 
narrative  concerning  the  member's 
lending  to  first-time  hom^ebuyers;  (3)  a 
certification  concerning  any  final 
judicial  or  administrative  decisions 
concerning  violations  within  the  past 
two  years  of  the  Fair  Housing  Act  (42 
U.S.C.  3601  et  seq.].  the  Equal  Credit 
Opportunity  Act  (15  U.S.C.  1691  et  seq.]. 
or  similar  state  or  local  laws;  and  (4) 
any  other  such  information  the  member 
chooses  to  submit. 

The  statute  directs  the  Finance  Board 
to  evaluate  the  community  investment 
or  service  of  member  institutions  for 
continued  access  to  long-term  advances. 
Without  the  information  requested,  the 
Finance  Board  would  not  have  at  its 
disposal  any  consistent  information  for 
all  member  institutions  upon  which  to 
base  this  evaluation. 

Members  whose  community 
investment  or  service  is  judged 
inadequate  may  be  required  to  submit  a 
"Community  Support  Action  Plan."  The 
Finance  Board  will  make  a  separate 
submission  to  0MB  for  the  information 
collection  associated  with  an  Action 
Plan. 

Dated:  February  5, 1992. 
|.  Stephen  Britt, 
Executive  Director. 

|FR  Doc.  92-3283  Filed  2-11-92:  8:45  am] 
BIUJMG  CODE  672S-01-M 


FEDERAL  MARITIME  COMMISSION 

South  Carolina  State  Ports  Authority: 
Agreeinent(s)  Plied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 


appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  224-200614. 

Title:  South  Carolina  State  Ports 
Authority/Lykes  Bros.  Steamship  Co., 
Inc.  Terminal  Agreement. 

Parties:  South  Carolina  State  Ports 
Authority,  Lykes  Bros.  Steamship  Co.. 
Inc.  ("Lykes"). 

Synopsis:  This  Agreement,  filed 
February  3. 1992.  provides  that  Lykes 
will  be  assessed  a  per  container  fee  for 
various  services  performed.  Lykes 
guarantees  125.000  net  tons  minimum 
throughput  at  the  Port  of  Charleston  per 
year.  The  term  of  the  Agreement  is  5 
years  with  options  to  extend. 

Agreement  No.:  224-200615. 

Title:  South  Carolina  State  Ports 
Authority/D.B.,  Turkish  Cargo  Lines 
Terminal  Agreement. 

/'ort/es: South  Carolina  State  Ports 
Authority.  D.B.  Turkish  Cargo  Lines. 

Synopsis:  This  Agreement,  filed  - 
February  3. 1992.  provides  that  Turkish 
Cargo  Lines  will  receive  a  discounted 
rate  for  certain  container  services 
performed  in  the  Ports  Authority's 
common  user  area.  Turkish  Lines 
guarantees  a  minimum  throughout.  18 
container  vessel  calls  and  6  breakbulk 
vessel  calls  at  the  Port  of  Charleston  per 
contract  year.  The  term  of  the 
Agreement  is  5  years. 

Agreement  No.:  202-011259-3. 

Title:  United  States/Southern  Africa 
Conference  Agreement. 

Parties:  Empresa  de  Navegacao 
International,  Lykes  Bros.  Steamship 
Co.,  Inc.,  Safbank  Line,  Ltd. 

Synopsis:  The  proposed  amendment 
adds  a  new  Article  14(d)  (Service 
Contracts),  which  provides  that  new 
members  to  the  Agreement  have  no 
rights  or  obligations  under  service 
contracts  which  were  effective  prior  to 
the  effective  date  of  their  membership, 
unless  agreed  upon  by  unanimous  vote 
of  the  participating  members.  It  also 
modifies  Article  16(b)  (Agreements  With 
Other  Carriers  and  Persons)  to  set  forth 
new  provisions  governing  the  rights  and 
obligations  of  new  members  of  the 
Conference. 

Agreement  No.:  203-011365. 

Title:  The  "8900"  Lines/P&O 
Containers.  Ltd..  Discussion  Agreement. 

Parties:  The  "8900"  Lines.  P&O 
Containers,  Ltd. 

Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  discuss, 
exchange  information  and  agree  upon 
all  aspects  of  transportation  and  ser\'ice 
in  the  trade  from  U.S.  Atlantic.  Gulf  and 


Pacific  ports  and  inland  points  to  Saudi 
Arabian,  Persian  Gulf  and  other  Middle 
Eastern  ports  except  Aden  and  Karachi, 
and  inland  points  via  such  ports.  The 
parties  have  no  obligation  under  this 
Agreement,  other  than  voluntarily,  to 
adhere  to  any  consensus  or  agreement 
reached.  The  parties  have  requested  a 
shortened  review  period. 

Dated:  February  6. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C.  Polking,  ' 
Secretary. 

[FR  Doc.  92-3320  Filed  2-1V-92:  8:45  am| 
BILUNG  CODE  C730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Institute  of  Mental  Health; 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of  the 
advisory  committees  of  the  National 
Instittute  of  Mental  Health  for  March 
1992. 

The  initial  review  groups  will  be 
performing  review  of  applications  for 
Federal  assistance;  therefore,  a  portion 
of  these  meetings  will  be  closed  to  the 
public  as  determined  by  the 
Administrator.  ADAMHA.  in 
accordance  with  5  U.S.C.  S52b(c)(6)  and 
5  U.S.C.  app.  210(d). 

Summaries  of  the  meeting  and  rosters 
of  committee  members  may  be  obtained 
from:  Ms.  Joanna  L.  Kieffer.  NIMH 
Committee  Management  Officer. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Parklawn  Building, 
room  9-105.  5600  Fishers  Lane, 
Rockville,  MD  20857  (Telephone:  301- 
443-4333). 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name,  room  number,  and  telephone 
number  is  listed  below. 

Committee  Name:  Clinical  Sulicbmmittec. 
Mental  Health  Special  F>ro|ccts  Review 
Committee. 

Meeting  Dale:  March  13,  1992. 

Place:  La  jolla  Village  Inn.  3299  Holiday 
Court.  La  )olla.  CA  92037. 

Open:  March  13.  8:30  a.m.-9  a.m. 

Closed:  Otherwise. 

Contact:  Owen  Artis,  room  9-C18  Parklawn 
Building,  Telephone  (301)  443-3944. 
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Dated:  February  6. 1992. 
Peggy  W.  CockriU. 

Committee  Management  Officer;  Alcohol, 

Drug  A  buse.  and  Mental  Health 

Administration. 

(FR  Doc.  92-3307  Filed  2-11-92:  8:45  am] 

BILLING  COOE  4160-20-M 


National  Institute  on  Drug  Abuse; 
Meetings. 

Pursuant  of  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
advisory  committees  of  the  National 
Institute  on  Drug  Abuse  for  March  1992. 

The  initial  review  groups  will  be 
perfonning  review  of  applications  for 
Federal  assistance;  therefore,  portions  of 
these  meetings  will  be  closed  to  the 
public  as  determined  by  the 
Administrator,  ADAMHA,  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
SU.SCijpp.  2  10(d). 

The  Drug  Testing  Advisory  Board  will 
be  performing  reviews  of  National 
Laboratory  Certification  Program 
inspections  and  operations;  therefore 
portions  of  this  meeting  will  be  closed  to 
the  public  as  determined  by  the 
Administrator.  ADAMHA,  in 
accordance  with  5  U.S.C.  552b(c)(2),  (4), 
and  (6)  and  5  U.S.C.  app.  2  10(d). 

Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Camilla  L.  Holland, 
NIDA  Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Parklawn  Building, 
room  10-42,  5600  Fishers  Lane, 
Rockville,  MD  20857  (Telephone;  301/ 
443-2755). 

Substantive  program  information  may 
be  obtained  from  the  contacts  whose 
names,  room  numbers,  and  telephone 
numbers  are  listed  below. 

Committee  Name:  Biobehavioral/Clinical 
Subcommittee,  Drug  Abuse  AIDS  Research 
Review  Committee. 

Meeting  Dale:  March  10-12, 1992. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center.  Bethesda.  Maryland  20814. 

Open:  March  10.  9  a.m.  to  9:30  a.m. 

Closed:  Otherwise. 

Contact:  Iris  W.  O'Brien,  room  10-42. 
Parklawn  Building.  Telephone  (301)  443-2620. 

Committee  Name:  Sociobehavioral 
Subcommittee,  Drug  Abuse  AIDS  Research 
Review  Committee. 

Meeting  Date:  March  10-12, 1992. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center,  Bethesda,  Maryland  20814. 

Open:  March  10,  9  a.m.  to  9:30  a.m. 

Closed:  Otherwise. 

Contact:  H.  Noble  Jones,  room  10-22, 
Parklawn  Building.  Telephone  (301)  443-9042. 

Committee  Name:  Drug  Testing  Advisory 
Board,  NIDA. 

Meeting  Date:  March  19, 1992. 

Place:  Holiday  Inn  Crowne  Plaza,  1750 
Rockville  Pike,  Rockville,  Maryland  20852. 


Open:  9  a.^.  to  12:00  p.m. 

Closed:  Oiierwise. 

Contact-  D^nna  M.  Bush.  Ph.D..  room  9A- 
53,  Parklawn  Building.  Telephone  (301)  443- 
6014. 

Dated;  Fetjruary  6, 1992. 
Peggy  W.  CockriU. 

Committee  Nfanagement  Off icer  Alcohol, 
Drug  Abuse,  pnd  Mental  Health 
Administrotipn. 

[FR  Doc.  92-8308  Filed  2-11-92;  8:45  am) 
BiLUNG  cooe  MieO-Zfr-M 


National  Inbtltute  on  Alcohol  Abuse 
and  Alcoholism;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
advisory  c<|mmittee  of  the  National 
Institute  oH  Alcohol  Abuse  and 
Alcoholisn^  for  March  1992. 

Theinititl  review  group  will  be 
performing  review  of  applications  for 
Federal  assistance;  therefore,  portions  of 
this  meeting  will  be  closed  to  the  public 
as  determined  by  the  Administrator. 
AD.\MHA(  in  accordance  with  5  U.S.C. 
552b(c)(6)  and  5  U.S.C.  app.  2 10(d). 

A  summary  of  the  meeting  and  a 
roster  of  committee  members  may  be 
obtained  feom:  Ms.  Diana  Widner. 
NIAAA  Committee  Management 
Officer,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration. 
Parklawn  Building,  room  16C-20,  5600 
Fishers  La»e.  Rockville.  MD  20857 
(Telephone:  301^143-4375). 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name,  rooiti  number,  and  telephone 
number  is  (isted  below. 

Committ0E  Name:  Immunology  and  AIDS 
Sabcommitfee  of  the  Alcohol  Biomedical 
Research  Rtview  Committee. 

Meeting  bates:  March  5-6, 1992. 

Place:  Holiday  Inn  Crowne  Plaza, 
Rockville,  Maryland  20852. 

Open:  Match  5, 9  a.m.-lO  a.m. 

Closed:  C  therwise. 

Contact:  1  larbara  Smothers,  Ph.D.,  rm.  16C- 
26,  Parklaw  i  Bldg.,  Phone  (301)  443-6106. 

Da  tad:  Fe^iruary  6, 1992. 
Peggy  W.  GDckrill, 

Committee  Management  Officer.  Alcohol. 
Drug  Abuse^  and  Mental  Health 
Administration. 
[FR  Doc.  921-3309  Filed  2-11-92;  8:45  am) 

BILUNG  CCOC  4160-20-M 


Centers  f^r  Disease  Control 

Mine  Heatth  Research  Advisory 
Committee:  Cancellation  of  Meeting 

This  notice  announces  the 
cancellation  of  a  previously  announced 
meeting. 


Federal  Register  Citation  of  Previous 
Announcement:  57  FR  3759.  January  31. 
1992. 

Previosly  Announced  Times  and 
Dates:  9  a.m. — 5  p.m.,  February  19. 1992, 
9  a.m.— 12  noon.  February  20. 1992. 

Change  in  the  Meeting:  This  meeting 
has  been  canceled. 

Contact  Person  for  More  Information; 
Gregory  R.  Wagner.  M.D.,  Director. 
Division  of  Respiratory  Disease  Studies. 
National  Institution  for  Occupational 
Safely  and  Health.  Centers  for  Disease 
Control.  944  Chestnut  Ridge  Road. 
Morgantown,  West  Virginia  26505, 
telephone  304/291^1474  or  FTS  923-4474 

Dated:  February  6. 1^2, 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
(FR  Doc.  92-3297  Filed  2-11-92;  8:45  am| 

BILUNO  CODE  4160-1»-M 


National  Institutes  of  Health 

National  Cancer  Institute  (Division  of 
Cancer  Treatment  Board  of  Scientific 
Counselors);  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  to  the  meeting  of  the 
Board  of  Scientific  Counselors.  DCT, 
National  Cancer  Institute.  National 
Institutes  of  Health,  February  24-25. 
1992,  Building  3lC.  Conference  Room  6. 
9000  Rockville  Pike.  Bethesda.  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  February  24  from  8:30  a.m.  to 
approximately  5;30  p.m.,  and  again  on 
February  25  for  approximately  11  a.m., 
until  adjournment,  to  review  program 
plans,  concepts  of  contract 
recompetitions  and  budget  for  the  DCT 
program.  In  addition,  there  will  be 
scientific  reviews  by  serveral  programs 
in  the  Division.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6).  Title  5,  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463.  the 
meeting  will  be  closed  to  the  public  on 
Febmary  25  from  8:30  a.m.  to 
approximately  11  a.m.,  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
National  Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Carole  Frank.  Committee 
Management  Officer.  National  Cancer 
Institute.  Building  31.  room  10A06, 
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National  Institutes  of  Health.  Bethesda. 
Maryland  20892  (301-496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members  upon 
request. 

Dr.  Bruce  A.  Chabner.  Director. 
Division  of  Cancer  Treatment,  National 
Cancer  Institute,  Building  31,  room  3A44, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892  (301-496-4291)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394.  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93.396.  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower 
93.399.  Cancer  Control.) 

Dated:  February  6. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
|FR  Doc.  92-3257  Filed  2-11-92;  8:45  am] 

BILLING  CODE  4140-01-11 


National  Center  for  Research 
Resources;  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Advisory 
Research  Resources  Council  (NARRC), 
on  February  19-21, 1992,  which  was 
published  in  the  Federal  Register, 
January  28  (57  FR  3209). 

This  Council  was  to  have  convened  at 
6:45  p.m.,  on  February  19, 1992,  to  recess 
in  open  session  for  the  Planning  and 
Agenda  Subcommittee.  The  meeting 
now  will  convene  in  open  session  from 
7:30  to  8:30  a.m.  on  February  20, 1992,  in 
Conference  Room  3B41,  Building  31, 
National  Institutes  of  Health. 

Dated:  February  4, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-3248  Filed  2-11-92;  8:45  am] 

BILUNG  COOE  4140-01-M 


National  Center  for  Research 
Resources;  Comparative  Medicine 
Review  Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Comparative  Medicine  Review 
Committee,  National  Center  for 
Research  Resources,  National  Institutes 
of  Health. 

The  meeting  will  be  held  on  March  8, 
1992,  at  the  Hyatt  Regency,  in  the  Old 
Georgetown  Room,  One  Bethesda 
Center,  Bethesda,  MD  20814,  and  on 
March  9, 1992,  at  the  National  Institutes 
of  Health,  in  Building  31,  Conference 


Room  10,  9000  Rockville  Pike,  Rockville, 
MD  20892.  The  meeting  will  be  open  to 
the  public  as  indicated  below  for  a  brief 
staff  presentation  on  the  current  status 
of  the  Comparative  Medicine  Program 
and  the  selection  of  future  meeting 
dates.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c){6),  Title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  as  indicated 
below  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Comparative 
Medicine  Review  Committee. 

Date  of  Meeting:  March  8-9. 1992. 

Place  of  Meeting:  Hyatt  Regency  Bethesda. 
Old  Georgetown  Room.  One  Bethesda  Center, 
Wisconsin  Avenue  at  Old  Georgetown  Road, 
Bethesda,  MD  20814. 

Open:  March  8, 1992-7  p.m.  until  Recess. 

Place  of  Meeting:  National  Institutes  of 
Health.  Building  31.  Conference  Room  10. 
9000  Rockville  Pike,  Bethesda,  MD  20892. 

Closed:  March  9. 1992-8:30  a.m.  until 
Adjournment. 

Mr.  James  J.  Doherly,  Acting 
Information  Officer,  National  Center  for 
Research  Resources,  5333  Westbard 
Avenue,  room  10A15,  Bethesda, 
Maryland  20892,  (301)  496-5545,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members  upon 
request. 

Dr.  Arthur  D.  Schaerdel,  Scientific 
Review  Administrator  of  the 
Comparative  Medicine  Review 
Committee,  Office  of  Review,  National 
Center  for  Research  Resources,  National 
Institutes  of  Health.  5333  Westbard 
Avenue,  room  10A16,  Bethesda, 
Maryland  20892,  (301)  496-^390,  will 
furnish  substantive  program  information 
upon  request, 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.306,  Laboratory  Animal 
Sciences,  National  Institutes  of  Health.) 

Dated:  February  6, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-3251  Filed  2-11-92;  8:45  am] 

BtLUMO  COOE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Heart,  Lung,  and  Blood 
Research  Review  Committee  A; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart,  Lung,  and  Blood  Research 
Review  Committee  A,  National  Heart, 
Lung,  and  Blood  Institute.  National 
Institutes  of  Health,  on  March  26  and  27. 
1992,  in  Building  31,  Conference  Room  9. 
9000  Rockville  Pike  Bethesda.  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  March  26,  from  8  a.m.  to 
approximately  9  a.m.,  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C,  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  March  26. 
from  approximately  9  a.m.  until  recess, 
and  from  9  a.m.  until  adjournment  on 
March  27.  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief, 
Communications  and  Public  Information 
Branch,  National  Heart,  Lung,  and  Blood 
Institute,  Building  31.  room  4A-21. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892,  301-496-4236.  will 
provide  a  summary  of  the  meeting  and 
roster  of  the  committee  members. 

Dr.  Jon  Ranhand,  Scientific  Review 
Administrator  (Acting).  Heart,  Lung,  and 
Blood  Research  Review  Committee  A, 
Westwood  Building,  room  554,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  301-496-7265,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837.  Heart  and  Vascular 
Diseases  Research;  93.838.  Lung  Diseases 
Research;  National  Institutes  of  Health.) 

Dated:  February  6, 1992. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 

[FR  Doc  92-3250  Filed  2-11-92;  8:45  am) 

BUXWG  COOE  4140-01-M 
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National  InstHula  of  Allergy  md 
Infectious  DiscaMs;  Basic  Sdenca*  I 
Subcommittee  of  ttw  Acquired 
Immunodeficiency  Syndrome 
Research  Review  Committee;  Meeting 

Pursuant  to  PubKc  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Basic  Sciences  I  Subcommittee  of  the 
Acquired  Immunodeficiency  Syndrome 
Research  Review  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  March  10-12, 1992,  at  the 
Bethesda  Ramada,  8400  Wisconsin 
Avenue.  Bethesda,  Maryland  20614. 

The  meeting  will  be  open  to  the  public 
from  8:30  ajn.  to  9  a.m.  on  Mardi  10, 11. 
and  12  to  discuss  administrative  details 
relating  to  committee  business  and  for 
program  review.  Attpndance  by  the 
public  will  be  limited  to  space  available. 
In  accordnnce  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  dosed  to  the  public  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications  and 
contract  proposals  from  9  ajn.  until 
recess  on  March  10  and  11,  and  from  9 
a.m.  until  adjournment  on  March  12. 
These  applicatioiis,  proposals,  and  the 
discussions  could  reveal  confidenbal 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall.  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
room  7A32.  National  Institutes  of 
Health,  Bethesda.  Maryland  20692, 
telephone  (301-496-5717),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Madelon  Halula.  Acting  Scientific 
Review  Administrator,  Basic  Sciences  I 
Subcommittee  of  the  Acquired 
Immunodeficiency  Syndrome  Research 
Review  Committee.  NIAID.  NIH,  Control 
Data  Building,  room  4C22.  Bethesda, 
Marj'land  20892.  telephone  (301-496- 
8206),  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Immunology.  Allergic 
and  Immunologic  Diseases  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Heahh.) 


> 


Dated:  February  8. 1992. 
Susan  K.  FcUman, 

CommiUee  Stonogemetit  Officer.  NIH. 
[FF  Doc.  92-8249  Fried  2-11-92:  W5  am| 

BILUNG  CODC  ,4t40-O1-« 

\ 

National  Institute  of  Cfiild  Health  and 
Human  Deretopment;  Meetings 

Pursuant  to  Public  law  92-463.  notice 
is  hereby  given  of  meetiivgs  of  the 
review  committees  of  the  National 
Institute  of  Child  Health  and  Huntan 
Development  of  March  1992 

These  meetings  will  be  open  to  the 
public  to  discuss  items  relative  to 
committee  activities  including 
announcements  by  the  Director.  NICHD. 
and  scientific  review  administrators,  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  pubhc  will 
be  limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  itdicated  below  in  accordance 
with  the  pii) visions  set  forth  in  sections 
552b(cl(4)  and  552b(c)(6J.  Title  5.  U.S.C 
and  section  10(d)  of  Pubhc  law  92-463. 
for  the  revjew,  discussion  and 
evaluationjof  individual  grant 
applicatioiis.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrsts  or  commercial  property 
such  as  patentable  material  and 
personal  i4formation  concerning 
individual^  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearty  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plummer,  Committee 
Management  Officer,  NICHD,  Executive 
Plaza  North  Building,  room  520,  National 
Institutes  0f  Health,  Bethesda. 
Maryland,:  Area  Code  301.  496-1486,  will 
provide  a  $ummary  of  the  meeting  and  a 
roster  of  committee  members. 

Other  information  pertaining  to  the 
meetings  may  be  obtained  from  the 
Scientific  Review  Administrator 
indicated. ' 

Name  of  Committee:  Population  Research 
Committee. 

Scientific  Review  Adwittistrator.  Dr.  A.T. 
Gregoire.  r(iom  520,  Executive  Plaza  North 
Building,  Telephone:  301,  496-1485. 

Date  of  Meeting:  March  3-4, 1992.' 

Place  ofkleeting:  Hyatt  Regency  Bethesda. 
One  Bethesda  Metro  Center.  Bethesda, 
Maryland. 

Open:  M^rch  3, 1992. 8  a  jn.-9  a.m. 

Closed  V  arch  3, 1992,  9  a.m.-5  pju.  March 
4, 1992,  8  a.  n. — adjournment. 

Name  of\he  Committee:  Maternal  and 
Child  Healti  Research  Committee. 


Scientific  Review  Administmlor  Dr.  Copal 
Bhiitnagar.  romn  520.  Executive  Ptaza  North 
Building.  Tetepbone:  301.  496-1485. 

Dote  of  Meeting:  March  3-4, 1992. 

Place  of  Meeting:  Holiday  Inn  Bethesda. 
8120  Wiscon&in  Avenue.  Bethesda.  Maryland 
20814. 

Open:  March  3, 1992  8  a.m.-9  a-nr. 

Closed:  March  3, 1992.  9  a.m.-5  p.m.  Marcb 
4, 19M.  8  «.m. — adjoommenf. 

Name  of  the  Committee:  Mental 
Retardation  Research  Committee. 

Scientific  Review  Administrator  Dr. 
Nornwn  Chang,  room  520.  Executive  Plaza 
North  Building.  Telephone:  301. 496-1485. 

Date  of  Meeting:  March  ^-6, 1992. 

Place  of  Meetiitg:  HyaM  Regency  HoteU 
One  Bethesda  Metro  Center.  Bethesda. 
Maryland  20614. 

Open:  March  5. 199Z.  8  a.m.-9  a.in. 

Closed:  March  5. 1992. 9  a.ra.-5  p.m  March 
6. 1992.  8  a.m.— adjoununent 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864.  Population  Research  and 
No.  13.865,  Research  for  Mothers  and 
Children.  National  InstituJes  of  Health.) 

Dated:  February  6. 1992. 
StManK.  FeUman, 

Commitee  Management  Officer.  NIH. 
[FR  Doc.  92-3252  Filed  2-11-92;  8:45  amj 

BILUNG  CODE  4t40-01-M 


Natkmaf  Cancer  institute',  Itteetfng  of 
the  Cancer  Biology-Immunology 
Contracts  Review  Commfttee 

Purusant  to  Public  Law  92-463,  notice 
is  hereby  given  to  the  meeting  of  the 
Cancer  Bioiogy-Immunology  Contracts 
Review  Coounittee.  National  Cancer 
Institute.  National  Institutes  of  Health, 
February  27-28, 1992,  Chevy  Chase 
Holiday  Inn.  5520  Wisconsin  Avenue. 
Bethesda,  MD.  20615.  suite  1202. 

This  meeting  will  be  open  to  the 
public  on  February  27  from  8:30  a.m.  to 
9:30  a.m.  to  discuss  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C  and  section 
10(d)  of  Public  Law  92-^63,  the  meeting 
will  be  closed  to  the  public  on  February 
27,  from  9:30  a.m.  to  recess  and  on 
February  28  from  8:30  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  contract 
proposals.  These  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  dearly  unwarranted 
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invasion  of  personal  privacy.  The 
Committee  Management  Officer, 
National  Cancer  Institute.  Building  31, 
room  10A06,  National  Institutes  of 
Health,  Bethesda.  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request. 

Dr.  Lalita  D.  Palekar.  Scientific 
Review  Administrator,  Cancer  Biology- 
Immunology  Contracts  Review 
Committee,  5333  Westbard  Avenue, 
room  805,  Bethesda,  Maryland  20892 
{301/49&-7575)  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research:  93.395, 
Cancer  Treatment  Research  93.396,  Cancer 
Biology  Research;  93,397,  Cancer  Centers 
Support:  93.398,  Cancer  Research  Manpower 
93.399,  Cancer  Control.) 

Dated:  February-  6, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  92-3253  Filed  2-11-92:  8:45  am) 
MUINO  CODE  4140-01-M 


National  Cancer  Institute;  Meeting 
(Cancer  Education  Review  Committee) 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Education  Review  Committee, 
National  Cancer  Institute,  National 
Institutes  of  Health.  February  24-25, 
1992,  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD 
20815. 

This  meeting  will  be  open  to  the 
public  on  February  24  from  8:30  a.m.  to  9 
a.m.  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and  552b(c)6, 
title  5,  U.S.C.  and  section  10(d)  of  Public 
Law  922-463,  the  meeting  will  be  closed 
to  the  public  on  February  24  from  9  a.m. 
to  recess  and  on  February  25  from  8:30 
a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Ms.  Carole 
Frank,  Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892,  (301- 
496-5708],  will  provide  a  summary  of 


meeting  and  a  roster  of  committee 
members  upon  request. 

Dr.  John  W.  Abrell.  Scientific  Review 
Administrator,  Cancer  Education 
Review  Committee,  5333  Westbfffl 
Avenue,  room  832,  Bethesda.  Maryland 
20892,  (301-496-9767),  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research:  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research:  93.397,  Cancer  Centers 
Support;  93.398.  Cancer  Research  Manpower 
93.399,  Cancer  Control). 

Dated:  February  6, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-3254  Filed  2-11-92:  8:45  am] 

BtLUNG  CODE  414(M)1-M 


National  Cancer  Institute;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Division 
of  Cancer  Etiology  on  March  26-27, 1992. 
The  meeting  will  be  held  in  Building  31, 
C  Wing,  Conference  Room  10.  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  from  11  a.m.  to  recess  on  March 
26  and  from  9  a.m.  to  adjournment  on 
March  27  for  discussion  and  review  of 
the  Division  budget  and  review  of 
concepts  for  grants  and  contracts. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
from  9  a.m.  to  approximately  11  a.m.  on 
March  26  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  Division  of 
Cancer  Etiology.  These  programs, 
projects,  and  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
programs  and  projects,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted.jnvasion  of  personal 
privacy.  Ms.  Carole  A.  Frank, 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  David  McB.  Howell,  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors,  Division  of  Cancer  Etiology, 
National  Cancer  Institute,  Building  31, 
room  11A06,  National  Institutes  of 


Health,  Bethesda.  Maryland  20892  (301/ 
496-6927)  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394.  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research:  93.396.  Cancer 
Biology  Research;  93.397.  Cancer  Centers 
Support;  93.398.  Cancer  Research  Manpower 
g'3.399  Cancer  Control.) 

Dated:  February  6, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-3255  Filed  2-11-92:  8:45  am] 

WLUNa  CODE  4140-01-M 


National  Cancer  institute;  Meeting- 
Board  of  Scientific  Counselors, 
Division  of  Cancer  Biology,  Diagnosis, 
and  Centers 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Division 
of  Cancer  Biology,  Diagnosis,  and 
Centers,  National  Cancer  Institute, 
March  16. 1992.  The  meeting  will  be  held 
in  Building  3lC,  Conference  Room  6, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  12  noon  for 
concept  review  of  proposed  research 
projects.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)[6],  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
from  1  p.m.  to  adjournment  for  the 
review  and  discussion  of  previous  site 
visit  reports  and  responses,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

The  Committee  Management  Office, 
National  Cancer  Institute,  Building  31, 
room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summary  minutes 
of  the  meeting  and  roster  of  committee 
members. 

Dr.  Ihor  J.  Masnyk,  Deputy  Director, 
Division  of  Cancer  Biology,  Diagnosis, 
and  Centers,  National  Cancer  Institute, 
Building  31,  room  3A03,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301/496-3251)  will  provide 
substantive  Program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
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prevention  Research;  93  J94.  Cancer 
Detection  and  Diagnosis  Research;  93JS»5. 
Cancur  Treatment  Research;  93.3a6k  Canc«:r 
FJiology  Restiirch:  93.397.  Cancer  Centers 
Support:  33^90,  Cancer  Research  Manpower. 
93J}9a  Cancer  Control.) 

Duted:  February  6,  ?992. 
Susan  K.  Feldnun. 

Committee  Manc^ewent  Officer.  Nlii. 
(KR  Doc.  92-3256  Fried  2r-ll-92;  8:45  ani| 

WLLING  C'OOe  4140-Ot-M 


Social  Security  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

P:irf  S  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  covers  the  Social  Security 
Administration.  Notice  is  hereby  given 
that  chapter  4.  the  Office  of  the  Deputy 
Commissioner  for  Systems,  is  being 
amended  to  reflect  the  establishment  of 
new  Staff  and  Division-kve! 
components  and  functions  within  the 
Office  of  Telecommunications  (S4L).  The 
new  material  and  changes  are  as 
follows: 

Section  S4L10  The  Office  of 
Telecommunications— (QT%x\\z&l\on): 

Delete: 

D.  The  Division  of  Network 
Communications  Support  (S4LA}. 

E.  The  Division  of  Communications 
{S4LBJ. 

Add: 

D.  The  Distributed  Data  Processing 
Management  Staff  fS4b-l). 

E.  The  Telecommunications  Resource 
Management  Staff  (S4LC). 

F.  The  Division  of  [WS/UIN 
Fjigineering  (S4LE). 

G.  The  Division  of  Integrated 
Telecommunications  Management 
(S4LG). 

H.  The  Division  of  Wide-Area 
Network  Engineering  (S4LH). 

I.  The  Division  of  Telecommunicaiions 
Operations  (S4L|). 

Section  S4L.20  The  Office  of 
Telecommunications— {l'\xnc\iona): 

Delete: 

D.  The  Division  of  Network 
Communications  Support  (S4LA)  in  its 
entirety. 

E.  The  Division  of  Communications 
(S4LB)  in  its  entirety. 

Add:      . 

D.  Distributed  Data  Processing 
Management  Staff  (S4U1). 

1.  Directs  the  plans  and  activities  to 
implement  distrihuted  data  processing 
systems  across  SSA. 


2.  Initiatta  major  program. 
subprogra^.  project  and  task  activities 
in  support  of  the  implementation  of 
Distributed  Data  Processing 
Managem^t  Staff  (DDPMS)  plans 
outlined  ini  the  integrated  System  Plan 
and  the  Agency  Strategic  Plan. 

3.  Oversees/ coordinates  all  DDPMS 
implementelion  activity  among  all 
systems  components  including  the 
incorporation  of  office  automation, 
programmatic  systems,  existing 
distribufeq-type  systems,  stand-alone 
personal  computer-based  systems, 
stand-alorte  personal  computer-based 
systems,  p  lot  systems  and  user- 
developed  systems  into  a  unified 
distributed  processing  environment. 

4.  Develops  and  manages  the  DDPMS 
procurement  plan,  outlining  all 
acquisitiois  related  to  the  project. 
Manages  ^le  development  of  distributed 
data  procassing  acquisitions  in  the 
intelligent  workstation  |IWS)  and  local 
area  network  (LAN)  areas. 

5.  Devetiops  and  manages  the  delivery, 
implemenjation  and  acceptance  plans 
fur  D0PM8  acquisitions. 

6.  Manages  the  evaluation  process  for 
all  technology  substitutions,  technology 
refreshmefits,  upgrades  and  unsolicited 
proposals  jfor  DDPMS.  Manages  the 
administrition  of  DDPMS  contracts  to 
inchide  amendments.  caru:ellations  and 
renew.'als.i 

7.  Establishes  and  maintains  the 
coordination  and  liaison  interfaces  to  all 
other  systems  components,  all  SSA 
central  office  and  field  components  and 
external  cjommittees,  conferences  and 
organizations  involved  in  and  affected 
by  DDPM8. 

8.  Approves  technical  specifications, 
technical  evaluation  criteria,  technology 
substilutien  specifications  for  DDPMS- 
related  workstation,  i>etwork  and 
application  acquisitions. 

9.  Directs  project  activities  to  ensure 
that  SSA-level  DDPMS  initiatives 
maintain  compatibility  with  HJiS-wide 
and  Governmentwide  Information 
Technology  Systems  (ITS)  standards, 

E.  The  Telecommunications  Resource 
Managenient  Staff  {S4LC). 

1.  Manages,  plans  and  coordinates  the 
activities  relating  to  business  and 
financial  planning  of  SSA's 
telecomniunications  needs. 

2.  Manages  and  plans  for  the 
acquisibon  of  network  hardware, 
software  and  related  services.  Controls, 
reviews  a|nd  tracks  status  of 
telecomniunications  requisitions  through 
the  procurement  process, 

3.  Coordinates  within  the  Office  of 
Telecomitiunicatioils  (OTC)  and  SSA  the 
planning  of  the  design  and  conHguration 
of  the  telecommunications  network. 


4.  Serves  as  focal  point  for 
procurement  of  telecommunications  and 
related  equipment  and  services. 

5.  Coordinates  within  OTC  the 
development  of  planning  documents 
assessing  current  and  future  technology 
for  suitability  and  impact  on  the 
telecommunications  network. 

6.  Develops  short-term  and  long-range 
telecommunications  strategic  plans  and 
5-year  telecommunications  macro 
strategic  plans. 

7.  Assists  HHS/SSA  users  in 
determining  network  requirements  and 
interfacing  needs.  It  is  responsible  for 
the  coordination  of  strategic  and  tactical 
planning  and  implementing 
telecommunications  expansion. 

8.  In  conjunction  with  other  Systems 
components,  develops  user  service  level 
agreements  in  support  of  the 
telecommunications  solutions. 

9.  Develops,  executes  and  monitors 
the  telecommunications  network  portico 
of  the  ITS  budget.  Monitors  budgetary 
commitments  for  contract  awards  of 
network  telecommunications 
acquisitions. 

10.  Maintains  a  database  of 
telecommunications  hardware  and 
sofewace  and  ensures  proper  disposition 
of  telecomm.unications  equipment  no 
longer  in  use. 

F.  The  Division  of  IWS/LAN 
Engineering  (S4LE}. 

1.  Responsible  for  all  aspects  of 
engineering,  design,  configuration, 
implementation  and  support  of  LAN 
Operating  System  (OS)  software, 
telecommunications  and  connectivity 
service  functions  at  SSAr 

2.  Responsible  for  telecommunications 
and  GfHuiectivity  projects,  induding 
acquisition,  implementation,  integration 
and  control. 

3.  Develops,  disseminates  and 
enforces  standards  and  policies  relating 
to  workstations,  workstation 
configurations,  peripherals.  LANs,  LAN 
OS,  local  bridges  and  routers  and 
related  customer  support  and  service. 

4.  Works  with  SSA  users  to  provide 
solutions  to  LAN  telecommunications 
needs  that  are  consistent  with  SSA- 
network  architecture  policies: 
determines  network  and  interfacing 
hardware  needs,  implementing 
solutions,  planning  and  expetnsion  and 
determines  staff  hardware  training 
needs.  It  assists  SSA 
telecommunications  u&ers  in 
determining  and  refining  services  and 
support  requirements,  configuration  and 
engineering  solutions,  planning  for 
future  needs,  coordinating 
implementation  and  evaluating 
effectiveness. 
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5.  Provides  a  full  range  of  initial  and 
followup  telecommunications  and 
connectivity  services  and  support  for 
SSA  users  in  network  requirements 
analysis,  system  design.  LAN  needs 
determination,  engineering, 
implementing,  network  control.  OS 
software  support  and  training. 

6.  Supports  operating  system  and 
connectivity  software  on  the  LANs  and 
IWS.  It  researches  and  tests  current  off- 
the-shelf  products  for  their  network 
configuration  to  LAN  and  workstation 
needs. 

7.  Develops  and  distributes  research 
papers  on  applied  technology  and  its 
relationship  to  existing  and  future 
telecommunications  and  connectivity 
requirements.  It  also  develops  alternate 
systems  configurations  to  meet  specific 
alternative  requirements  (non- 
traditional  technology  approaches). 

8.  Solves  network  problems  by 
applying  information  on  state-of-the-art 
OS,  telecommunications  and 
connectivity  software  and  hardware 
currently  available  in  the  marketplace.  It 
develops  turn-key  telecommunications 
systems  and  special  menus  to  meet 
unusual  customer  requirements. 

G.  The  Division  of  Intergrated 
Telecommunications  Management 
(S4LG). 

1.  Plans  and  manages  the  strategic 
and  tactical  direction  of  the  SSA  voice 
communications  and  voice-data 
integration  programs. 

2.  Provides  technical  and  analytical 
support  for  the  National  800  Number 
and  other  communications  initiatives 
and  programs. 

3.  Provides  and  manages  voice 
communications  systems  hardware, 
software,  services  and  ancillary 
equipment  for  SSA  nationwide. 

4.  Directs  the  acquisition,  operations, 
maintenance,  retention  and  disposal  of 
voice  communications  systems  and 
services  SSA-wide.  Develops  and 
administers  voice  communications  ITS 
contracts. 

5.  Administers  Federal 
Telecommunication  System  (FTS)  FTS 
2000  services  SSA-wide  and  supports 
OTC  in  representing  SSA  in  all  related 
negotiations  with  SSA.  General  Services 
Administration  and  FTS  vendors  and 
carriers. 

6.  Directors  the  evaluation, 
acquisition,  installation,  operation  and 
disposal  of  voice  communications 
systems  and  services  for  SSA 
nationwide. 

7.  Serves  as  the  SSA  focal  point  for 
voice  communications  capacity 
planning. 

8.  Manages  SSA-wide  programs  for 
imaging,  video,  facsimile,  satellite,  radio 
and  emergency  communications. 


9.  Manages  SSA  headquarters  voice 
communications  systems. 

10.  Serves  as  SSA-level  liaison  with 
Federal.  State  and  other  government  and 
private-sector  entities  on  voice 
communications  and  voice-data 
integration. 

11.  Manages  within  SSA  the 
development  and  application  of 
emerging  voice  communications 
technology. 

12.  Manages  technical  solutions  for 
"800"  and  other  toll-free  services  SSA- 
wide. 

13.  Manages  the  acquisition  of  data 
circuits. 

H.  The  Division  of  Wide-Area 
Network  Engineering  (S4LH). 

1.  Directs  and  design,  development, 
implementation,  maintenance  and 
support  of  specialized  data 
communications  software  to  support 
SSA's  international  network  (SSANet). 

2.  Responsible  for  network  design, 
connectivity,  management,  automation, 
availability,  performance  and  capacity 
planning  modeling. 

3.  Researches  network  prototypes  and 
performs  testing  of  new  network 
technologies  and  implements  and 
monitors  network  standards. 

4.  Supports  SSA  components  as  well 
as  other  Government  agencies  to 
provide  optimum  network  interface 
design,  management  capabilities, 
connectivity,  availability  and  response 
time. 

5.  Integrates  and  validates  new 
network  hardware,  software  products, 
versions  and  maintenance  levels  into 
SSANet  and  SSANet  connectivity 
management. 

6.  Manages  and  coordinates  all 
change  management  system  control 
relating  to  network  hardware  and 
software  changes  to  SSANet  under  the 
auspices  of  the  change  management 
facility. 

7.  Performs  Level  3  network 
monitoring  and  problem  determination 
for  the  SSANet. 

8.  Develops  and  implements  a 
network  backup  recovery. 

9.  Performs  network  software 
planning,  installation  and  management 
at  all  remote  sites. 

10.  Serves  as  the  SSA-level  liaison 
with  Federal.  State,  and  local 
Government  agencies  and  with  the 
private  sector  to  integrate  them  into  the 
SSA  network. 

11.  Responsible  for  SSANet  software 
distribution  and  version  management. 

12.  Interfaces  with  SSANet  users  to 
determine  the  impact  of  new 
applications  and  workloads  and 
supports  user  liaison  and  systems 
development  activities  of  other  SSA 


components  in  the  resolution  of  network 
technical  and  operational  problems. 

13.  Manages  communications 
software  changes  to  ensure 
compatibility  with  hardware 
modifications  at  Central  Office  and  all 
remote  network  platform  locations. 

14.  Directs  and  planning,  analysis  and 
design  of  specialized  network  software 
systems  for  providing  information 
relevant  to  the  development  of  existing 
and  proposed  data  communications 
systems. 

I.  The  Division  of  Telecommunications 
Operations  (S4LJ). 

1.  Manages  the  installation,  relocation     : 
and  operation  of  SSA's 
telecommunications  network  facilities 

for  the  transmission  of  program  and 
management  data  over  SSA  established 
networks. 

2.  Monitors  telecommunications 
operations,  analyzes  equipment 
problems  and  effects  proper 
maintenance  and  repair. 

3.  Develops  and  directs  the 
implementation  of  new  procedures  and 
updates  existing  procedures  for  network 
node  operations. 

4.  Escalates  outages  to  vendor 
management  for  prompt  resolution  and 
is  responsible  for  the  repair  of  advanced 
communications  electronics  equipment. 

5.  Provides  emergency  support 
services  for  equipment  reconfiguration 
as  well  as  repair,  assembly/disassembly 
and  installation  of  advanced 
telecommunications  electronics. 

6.  Serves  as  the  initial  point  of  contact 
for  user  and  technical  problem 
determination  for  telecommunications. 
Diagnoses  data-center  hardware  and 
network  problems  and  coordinates 
network  operations  issues  with 
applications  and  systems  support  staff. 

7.  Monitors  and  controls  functions  for 
the  nationwide  telecommunications 
system.  Develops  operational 
procedures  to  modernize  and  streamline 
network  operation  and  develops  plans 
for  automation. 

8.  Manages  traffic  flow  between 
telecommunications  complexes  and 
other  SSA  complexes. 

9.  Communicates  status  of  the 
network  to  other  network  nodes  and 
advises  users  of  abnormal  or 
extraordinary  situations  affecting 
network  operations. 

10.  Monitors  voice  communication:) 
operations,  analyzes  equipment 
problems  and  effects  proper 
maintenance  and  repair. 
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Dated:  February  3, 1992. 
Ruth  A.  Pierce, 

Deputy  Commissioner  for  Human  Resources. 
(FR  Doc.  92-3337  Filed  2-11-92;  8:45  am] 

WLUNQ  COOC  41M>-2*-M 


Public  Health  Service 

National  Toxicology  Program;  National 
Toxicology  (NTP)  Board  of  Scientific 
Counselors'  Meeting;  Cancellation 

The  meeting  of  the  NTP  Board  of 
Scientific  Counselors"  Technical  Reports 
Review  Subcommittee  scheduled  for 
March  17-18, 1992,  has  been  cancelled. 
The  draft  Technical  Reports  to  be  peer 
reviewed  at  this  meeting  will  be 
reviewed  at  the  next  meeting  of  the 
Subcommittee  on  June  23  and  24, 1992. 

For  more  information,  contact  the 
Executive  Secretary  Dr.  Larry  G.  Hart, 
P.O.  Box  12233,  Research  Triangle  Park, 
North  Carolina  27709  (telephone  919/ 
541-3971.  FTS  629-3971). 

Dated:  February  6. 1992. 
Kennetli  Olden, 

Director.  National  Toxicology  Program. 
[FR  Doc.  92-3391  Filed  2-11-92;  8:45  am] 

BIUINO  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-92-3241;  FR-2983-N-021 

Section  312  Rehabilitation  Loan 
Program;  Announcement  of  Funding 
Awards  for  Loans  Exceeding  $200,000 

agency:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

summary:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  rehabilitation  loans  that 
exceed  $200,000  under  the  Section  312 


Rehabilitation  Loan  Program.  This 
announcement  contains  the  names  and 
addresses  of  the  award  winners  and  the 
amounts  Of  the  awards. 
dates:  February  12, 1992. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Richard  Ri.  Burk,  Director.  Program 
Operations  Division,  Office  of 
Affordable  Housing  Programs, 
Department  of  Housing  and  Urban 
Development,  room  7168,  451  South  7th 
Street,  SW..  Washington,  DC  20410. 
Telephone  (202)  70a-1367.  The  TDD 
number  for  the  hearing  impaired  is  (202) 
708-0564.  (These  telephone  numbers  are 
not  toll-free). 

SUPPtXMONTARY  INFORMATION:  Section 
312(b)  of  the  Housing  Act  of  1964,  as 
amended,  42  U.S.C.  1452b  ("the  Act"), 
authorizes  HUD  to  make  loans  for 
rehabilitation  for  single-family, 
multifamily  residential,  and  mixed-use 
and  nonresidential  properties  in 
federally-eided  Community 
Development  Block  Grant  and  Urban 
Homesteading  areas  identified  by  local 
governments.  Pursuant  to  the  HUD 
Appropriations  Act  for  Fiscal  Year  1991 
(F^ib.  L  101-507,  approved  November  5, 
1990),  a  Notice  of  Funding  Availability 
(NOFA)  was  published  in  the  Federal 
Register  on  June  10, 1991  announcing 
funding  of  the  section  312  Loan  Program 
for  Fiscal  Year  1991  for  loans  $200,000  or 
above.  Although  section  312  funds  are 
available  for  all  types  of  loans,  only 
loan  applications  over  $200,000  were 
addressed  by  the  NOFA.  The  section  312 
program  is  a  demand-type  program  and 
thereby  not  normally  subject  to  rules  of 
competition.  However,  the  Department 
made  loans  $200,000  or  above  subject  to 
the  requirements  governing  competitive 
programs  under  section  102  of  the 
Housing  And  Urban  Development 
Reform  Act  of  1989  (Pub.  L  101-235),  as 
implemented  by  regulations  at  24  CFR 
part  12. 

The  D^artment  received  48 
applications  for  loans  exceeding 
$200,000  and  approved  23  loans.  The 
Appropriations  Act  for  FY  1991 
anticipated  the  availability  of  $144 
million  for  Section  312  rehabilitation 
loans  deJived  from  repayments  and 
recaptures  of  prior  years  obligations. 
The  amount  of  funds  derived  from 
repayments  and  recaptures  from 


Appiicant(s) 


October  1, 1990  through  September  30. 
1991  was  estimated  to  be  $149,514,378. 
From  the  available  funds,  $63,950,850 
was  obligated  for  1,425  loans  during 
Fiscal  1991.  Loans  for  the  rehabilitation 
of  1,330  single-family  homes  accounted 
for  $37,747,450.  In  addition,  $7,323,850 
was  obligated  for  individual  loans  of 
less  than  $200,000  for  the  rehabilitation 
of  72  multi-family  and/or  commercial 
buildings,  and  $18,429,050  was  obligated 
for  23  individual  loans  which  exceeded 
$200,000  for  the  rehabilitation  of  eligible 
multi-family  and  commercial  buildings. 
This  notice  of  funding  awards  pertains 
to  those  funds  obligated  for  section  312 
Rehabilitation  loans  of  $200,000  or  more 

Pursuant  to  section  102  of  the  HUD 
Reform  Act  of  1989,  as  implemented  by 
24  CFR  part  12,  the  Department  issued  a 
NOFA  to  announce  the  availability  of 
Section  312  loan  funds  for  loans  $200,000 
or  more  and  to  describe  the  application 
and  review  procedures.  This  NOFA  was 
published  in  the  Federal  Register  on 
June  10, 1991  (56  FR  26728)  and  stated 
that  applications  for  section  312 
Rehabilitation  loans  exceeding  $200,000 
would  be  accepted  by  the  Department 
through  August  1, 1991.  All  such  loan 
applications  were  received,  logged-in 
and  considered  in  the  order  in  which 
they  were  received.  The  Department 
received  and  reviewed  48  applications 
for  completeness  and  conformance  with 
the  guidelines  and  regulations  of  the 
section  312  Rehabilitation  Loan 
Program.  All  applications  were 
reviewed  in  compliance  with  the 
procedures  of  the  NOFA.  The 
Department  approved  23  section  312 
Rehabilitation  loans  over  $200,000, 
which  collectively  account  for 
$18,429,050.  The  Department  has 
obligated  funds  for  the  loans  and  has 
notified  these  applicants  of  the  funding 
reservations.  The  obligated  loans  listed 
below  are  subject  to  the  requirements  of 
loan  closing  pursuant  to  the  regulations 
and  provisions  of  the  section  312 
Program. 

In  compliance  with  section  102  (b)  of 
the  HUD  Reform  Act  of  1989,  as 
implemented  by  regulation  at  24  CFR 
part  12,  the  following  is  a  listing  of 
approved  Section  312  loans  for  $200,000 
or  more: 


Branietxiro  Housing  Partnership,  P.O.  Box  1936,  BrattletKXO.  VT  05301 

Vermont  Housing  Enterprise,  Inc.,  P.O.  Box  397,  Montpe<ier.  VX  05601 

Vermonl  YWCA,  278  Main  Street.  Burlington,  VT  05401 , 

Loretto  Housing  Dev.  Fund  Co.,  Ir>c.,  700  East  Bnghton  Ave.,  Syratuse. 

NY  13205. 
ParV  Avenue  Tenants  Assoc.,  329  Par  Avenue,  East  Orange,  NJ  07107 .... 
Teresa  Mann,  89-10  Whrtney  Ave.,  Elmhurst,  NY  11373  and  Chii  Kao, 

46-25  88th  SUeet,  Elmhurst,  NY  11373. 


Project 


Abbott  Block,  2-4  Canal  Street,  Brattleboro,  VT  05301 

30  South  Street,  White  River  Junction,  VT  05001 , 

YWCA  of  Burlington.  278  Main  Street,  Burlington,  VT  05401 

Loretto  Housing.  750  East  Bnghton  Ave.,  Syracuse,  NY  13202., 


329  Park  Avenue,  East  Orange,  NJ.... 
187  Jefferson  Avenue,  Brooklyn.  NY.. 


Amount 


$580,900 
245,000 
254,000 

2.512,500 

1,306,500 
301,000 
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Applicants) 


Kenneth  Hoyte  &  Gail  Hoyte,  149a  Lexington  Avenue.  Brooklyn.  NY 

11216. 

Andre  Cache.  959  Kent  Avenue.  Brooklyn,  NY  11238 

Rivptn-HOFC,  P  O.  Box  1394,  Stuyvesant  Station,  Ne«»  York.  NY  10009 
Aaron  From.  500  B  Grand  Street,  New  York.  NY  10002  and  Leonard 

Greher,  455  FDR  Dfive,  New  York,  NY  10002. 

Beatream  E.  Davis,  34-18  110th  Street,  Queens.  NY  11368 

Lamarca  Hok*ng  Corporation,  101  South  Bergen  Place  *201.  Freeport, 

NY  11520. 

Samuel  A  Carol  Allen,  137  Bessida  Street.  Bloomfield,  NY  07003 

Hassan  Kia.  9  First  Street,  Greenvale,  NY  11548 

Savannah  Street  Associates,  1445  Pennsylvania  Avenue,  SE.,  Washing- 
ton, DC  20002. 
Walkers  Point  Grove  St.  Ltd.,  Prtns.,  914  South  5th  Street.  Milwaukee,  Wl 

53204. 
Grainger  Ltd.  Partrtership.  Haymarket  Revitalization.  Inc.,  335  North  8th 

Street,  Lincoln.  NE  68508. 

Reggie  and  Anne  Crossan,  8  West  6th  Street.  Eureka.  CA  95501 

Park  Place  General  Partners.  West  505  Riverside,  Suite  500,  Spokane, 

WA  99201. 
RonaW  &  Julie  We«s.  911  East  20th  Street,  Spokane,  WA  99203  and 

Clarence  H.  Barnes,  614  West  17th  Avenue.  Spokane.  WA  99203  and 

DBA  Finch  Hall  Properties,  911    East  20th  Avenue.  Spokane.  WA 

99203. 

Paul  &  Meiyea  Uao,  2816  29th  Avenue,  West.  Seattle.  WA  98199 

-Spokane  Care  Services.  Inc..  415  E  Sprague.  P.O.  Box  2845.  Spokane 

WA  99220 
Wells  &  Company   Renovation   Partners   11.   East  911    20th   Avenue. 

Spokane,  WA  99203 


Proiect 


1073-75  Bedford  Avenue.  Brooklyn.  NY  11216.. 


884-886  Fulton  Street.  Brooklyn,  NY  1 1238 . 
515  East  15th  Street.  New  York,  NY  10009.. 
280  St.  Ann's  Avenue.  Bronx.  NY  104631 


255  Van  Buren  Street.  Brooklyn.  NY  11221 . 
8806  Bay  Parkway.  Brooklyn.  NY  11214 


372-374  South  Orange  Ave..  Newark.  NJ  07103 

48  East  105th  Street,  New  York,  NY  10029 

Savannah  Garden  Apartments,  1301  Savannah  Street  SE..  Washington. 

DC  20032. 
WalkersPoint.  914  South  5th  Street.  Milwaukee,  Wl  53204 


Grainger  Building,  744  O  Street,  Jjncoln,  NE  68508 . 


506  A  Street.  Eureka.  CA  95501 

The  Edge  Ckff,  South  500  Park  Road,  Spokane,  WA  99206  . 

Finch  Hall.  852  North  Sumrmt  Avenue,  Spokane.  WA  9920' 


523*525  Pine  Street,  Seattle.  WA  98101  

'  Spokane  Care  Center.  165  Sooth  Howard  Road.  Spokane.  WA  9920' 

Hotel  Vallamount.  West  1324  First  Avenue.  Spokane.  WA  99202 


Total.. 


Amount 


267.000 

234.000 
301.500 
277.000 

219.500 
272.900 

234,000 

320.000 

1 .500.000 

300.000 

971.000 

288.700 
4  019.500 

469  000 


2780.000 
412.550 

362  500 
$18129,050 


Dated:  February  6  1992 
Anna  Kondratas. 

Assistant  Secretary  tor  Community  Planning 
and  Pevelopment 
|FR  Doc  92-3346  Filed  2-11-92:  8:45  am| 

BILLING  COW  421l>-2»-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IUT-020-02-4370-121 

Salt  Lake  District;  Temporary  Land 
Closure 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  temporary  land 

closure  to  all  travel. 


summary:  Notice  is  hereby  given  that 
public  lands  as  listed  below  in  the 
Cedar  Mountain  area.  Tooele  County, 
are  closed  to  all  foot,  bicycle,  horseback 
and  motorized  travel  from  February  15, 
1992  through  March  15, 1992  to  ensure  a 
safe,  cost  effective  wild  horse  capture  in 
accordance  with  43  CFR  8364.1  and 
b360.0-7.  Temporary  closure  of  public 
lands  is  within: 


Salt  Lake  Meridian,  UUh 

T.  2S. 

R.  10  W., 

T.2S. 

R.  11  W.. 

r.3S. 

R  10  W., 

r.  3  S..  R.  11  w.. 

r.  4  s. 

R.  10  W.. 

r.4S. 

R.  11  W.. 

This  closure  does  not  restrict  travel  by 
government  agencies  or  private 
enterprises  including  current  BLM 
permittees  conducting  official  duties. 

The  Bureau  of  Land  Management  will 
be  capturing  wild  horses  in  the  Cedar 
Mountain  area  during  the  time  period  of 
February  15  through  March  15. 1992. 
Heavy  concentrations  of  wild  horses  are 
causing  severe  over  grazing  of 
vegetative  resources  around  critical 
watering  areas  on  sections  of  the 
mountain.  In  order  for  the  removal 
efforts  to  be  conducted  in  the  most 
humane,  cost  effective  method  possible, 
it  is  essential  that  wild  horse 
distribution  and  movement  into  trapping 
areas  not  be  altered  by  horseback  riders 
or  vehicles  moving  into  the  capture  area. 

For  more  information,  contact: 
Howard  Hedrick,  Bureau  of  Land 
Management,  Pony  Express  Resource 
Area  Manager,  2370  South  2300  West, 
Salt  Lake  City,  Utah  84119,  (801)  977- 
4300. 

)ordon  C.  Pope. 
Assoc.  District  Manager. 
|FR  Doc.  92-3288  Filed  2-11-92;  8:45  am) 
B1LUNG  CODE  4310-OQ-M 


[MT-020-02-4320-02J 

Meeting;  Montana 

agency:  Bureau  of  Land  Management, 
Miles  City  District  Office,  Interior. 


action:  Notice  of  meeting. 


summary:  The  Miles  City  District 
Advisory  Council  will  meet  Tuesday, 
April  28, 1992  at  10  a.m.  The  meeting 
will  be  held  in  the  District  Office 
Conference  Room  on  Garryowen  Road. 
Specific  agenda  items  to  be  discussed 
are  the  FY92  budget  and  updates  on  the 
Brewer  Ranch,  Cherry  Creek  Dam,  the 
weed  control  program,  the  wild  horse 
sanctuaries,  Pompeys  Pillar,  Fort  Meade, 
guides  and  outfitters,  and  effects  of  land 
exchanges  and  purchases  on  school 
taxation. 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  Council  or  file  written  statements  for 
the  Council  to  consider.  Depending  on 
the  number  of  persons  wishing  to  make 
an  oral  statement,  a  per  person  time 
limit  may  be  established.  Summary 
minutes  of  the  meeting  will  be  available 
for  public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

District  Manager,  Miles  City  District, 
Bureau  of  Land  Management,  P.O.  Box 
940,  Miles  City,  Montana  59301  or  phone 
(406)  232-4331. 

Darrel  G.  Pistorius, 

Acting  District  Manager 

|FR  Doc.  92-3332  Filed  2-11-92;  8.45  am) 

BILUNQ  COOC  4310-ON-M  ^ 
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lMT-020-02-432(M)2] 

Meeting,  Montana 

agency:  Bureau  of  Land  Management, 
Miles  City  District  Office,  Interior. 

ACTION:  Notice  of  meeting. 


JMI 


summary:  The  Miles  City  District 
Grazing  Advisory  Board  will  meet 
Thursday.  May  21, 1992  at  10  a.m.  The 
meeting  will  be  held  in  the  District 
Office  Conference  Room  on  Garrjowen 
Road. 

The  agenda  for  the  meeting  will 
include: 

(1)  The  FY92  District  budget. 

(2)  Weed  control  funding  and  program 
results. 

(3)  Range  improvement  fund 
collections  and  expenditures. 

(4)  Endangered  species  reports. 

(5)  Drought  policy. 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  Council  or  file  written  statements  for 
the  Council  to  consider.  Depending  on 
the  number  of  persons  wishing  to  make 
an  oral  statement,  a  per  person  time 
limit  may  be  established.  Summary 
minutes  of  the  meeting  will  be  available 
for  public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

District  Manager.  Miles  City  District, 
Bureau  of  Land  Management,  P.O.  Box 
940,  Miles  City,  Montana  59301  or  phone 
(406)  232^331. 
Darrel  G.  Pistorius, 
Acting  District  Manaser. 

|FR  Doc.  92-3333  Filed  2-11-92;  8:45  ami 

BILUNG  CODE  4310-ON-M 


I AK-9 1 9-02-4830-02-ADVB 1 

Norttiem  Alaska  Advisory  Council 

The  Northern  Alaska  Advisory 
Council  has  postponed  its  public 
meeting,  scheduled  for  Thursday, 
February  20, 1992. 

The  new  date  for  the  meeting  will  be 
announced  in  the  Federal  Register  30 
days  in  advance.  For  information, 
contact  the  Public  Affairs  Office,  Bureau 
of  Land  Management,  1150  University 
Avenue,  Fairbanks,  Alaska  99709. 
telephone  (907)  474-2231 

Dated:  February  5, 1992. 
Helen  M.  Hankins, 

Designated  District  Manager. 

|FR  Doc.  92-3295  Filed  2-11-92;  8:45  ami 

BIUINO  COOe  431(WA-M 


rWY-010-08-4320-101 

Meeting  of  ttie  Worland  District 
Grazing  Advisory  Board. 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  ^d  agenda  of  a  meeting  of  the 
Worland  ijistrict  Grazing  Advisory 
Board. 

DATES:  March  25, 1992, 10  a.m. 
ADDRESSES:  Bureau  of  Land 
Management,  Conference  Room,  101 
South  23d  Street,  WoHand,  Wyoming. 
FOR  FURT»4ER  INFORMATION  CONTACT: 
Darrell  Baines,  District  Manager, 
Worland  District  Bureau  of  Land 
Management,  P.O.  Box  119,  Wyoming 
82401,  (307)  347-9871. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  fo^  the  meeting  will  include. 

1.  Discusi  ion  of  the  Worland  District 
Grazing  Ad/isory  Board  Charter. 

2.  Electio  I  of  a  chairperson  and  a  vice 
chairpersor . 

3.  I^eview  of  New  Bureau  policy  for  use  of 
8100  funds. 

4.  Review!  of  allotment  management  plans. 

5.  Review  of  fiscal  year  1991-92  range 
projects  am  I  discussion  and 
recommendations  for  proposed  1993  range 
improvement  projects. 

6.  Review  of  range  program  summary 
progress. 

7.  Briefing  concerning  the  Grass  Creek 
Area  Plann  ng. 

8.  Update  on  the  fence  modification 
proposal  in  Washakie  Resource  Area. 

9.  Wild  h  Kse  management  update. 

10.  Oppoi  tunity  for  the  public  to  present 
informatioil  or  make  comments. 


ting  is  open  to  the  public, 
persons  may  make  oral 
to  the  Board  during  the 

period  or  file  written 
for  the  Boards 
on.  Anyone  wishing  to  make 
^ternent  should  notify  the 

at  the  above  address 
2, 1992. 


The  mer 
Interested 
statement!  1 
public  comment 
statement  I 
consideraii 
an  oral  st 
District  Manager, 
by  March 

Dated:  February  6, 1992 
Bruce  Cam  ill 

Acting  District 
[FR  Doc 

BILUNG  CO0( ; 


Manager. 
Filed  2-11-92;  8:45  am] 

4310-22-M 


92 -3299 


[CA-050-09-4212-21;  CACA  29460] 

Lease  of  Public  Land;  Butte  County; 
California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Motice. 

summary:  The  following  public  land  has 
been  found  suitable  for  an  occupancy 


lease  under  authority  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976: 

Mount  Diablo  Meridian 

T.  22  N.,  R.  4  E., 

Sec.  6,  SW'ANW'/iSE'ASW'/iSE'/* 
Approximately  1.25  acres. 

A  lease,  for  a  30-year  period,  will  be 
entered  into  with  Robert  J.  Wray,  to 
resolve  a  survey-related  trespass.  The 
public  land  will  be  leased  at  fair  market 
rental. 

EFFECTIVE  DATE:  For  a  period  of  45  days 
from  publication  of  this  notice,  the 
public  is  invited  to  comment  on  the 
proposed  lease.  Comments  may  be  sent 
to  the  Area  Manager,  Redding  Resource 
Area,  355  Hemsted  Drive,  Redding, 
California  96002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Cook,  Realty  Specialist,  at  the 

address  above. 

Francis  Berg, 

Acting  Area  Manager. 

|FR  Doc.  92-3238  Filed  2-11-92;  8:45  am] 

nUING  CODE  431(MO-M 


[OR-056-4410-10:GP2-121] 

Intent  To  Prepare  a  Plan  Amendment 
to  the  Brothers/LaPine  Resource      * 
Management  Plan;  Desctiutes  and 
Crook  Counties,  OR 

February  3, 1992. 

AGENCY:  U.S.  Department  of  Interior. 
Bureau  of  Land  Management,  Prineville 
District,  Prineville,  Oregon. 

ACTION:  To  amend  the  Brofhers/LaPine 
Resource  Management  Plan  for  Public 
Lands  in  the  vicinity  of  the  Bend, 
Redmond  and  Sisters  communities. 

summary:  Rapid  growth  in  the  area  has 
caused  increased  competition  for  use  of 
public  lands.  The  Prineville  District  is 
responding  to  public  concerns  and  is  in 
the  issue  scoping  phase  in  the 
preparation  of  an  Urban-Interface  Plan. 
Land  use  competition  centers  around 
land  tenure  agreements  such  as 
Recreation  and  Public  Purpose  Act 
leases,  land  exchanges,  and  land 
disposal;  and  recreational  uses. 
Recreational  uses  in  the  area  include 
off-highway  vehicle  use,  horseback 
riding,  shooting,  archery,  nature  study, 
hiking,  model  airplanes,  star  gazing, 
paintball,  cycling,  etc.  Other  concerns 
have  risen  over  wildlife  habitat, 
vandalism,  law  enforcement,  illegal 
activities  such  as  dumping,  and  citizen 
involvement  in  land  fnanagement 
decisions. 

For  additional  information  regarding 
issue  scoping  or  the  Urban-Interface 
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planning  process  contact  Sharon 
Netherton  or  Phil  Patemo  at  the  Bureau 
of  Land  Management.  Prineville  District 
Office,  185  E.  Fourth  Street,  Prineville, 
OR  97754,  telephone  (503)  447-8766  or 
447-8724  respectively. 

Interested  parties  may  submit  issues, 
concerns  or  alternatives  to  the  above 
address  until  March  15. 1992. 

Dated:  February  3, 1992. 
James  L  Hancock. 

District  Manager.  Prineville  District  Office. 
(FR  Doc.  92-3239  Filed  2-11-92;  8:45  am] 

BKUNO  COOE  4310-n-« 

Bureau  of  Land  Management 

IES-962-4950-13;  ES-044997.  Group  27, 
Missouri] 

Filing  of  Plat  of  Dependent  Resurvey 

The  plat,  in  ten  sheets,  of  the 
dependent  resurvey  of  a  portion  of  the 
east  and  north  boundaries,  a  portion  of 
the  subdivision  lines,  and  a  portion  of 
U.S.  Survey  No.  727,  and  the  survey  of 
the  subdivision  of  certain  sections; 
certain  metes-and-bounds  surveys  and 
the  survey  of  road  easements  necessary 
to  delineate  the  Wappapello  Lake 
Acquisition  Boundary  in  Township  28 
North,  Range  5  East,  Fifth  Principal 
Meridian,  Missouri,  will  be  officially 
filed  in  the  Eastern  States  Office, 
Alexandria,  Virginia  at  7:30  a.m..  on 
March  25, 1992. 

The  survey  was  made  upon  request 
submitted  by  the  U.S.  Army  Corps  of 
Engineers. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Deputy  State  Director  for 
Cadastral  Survey,  Eastern  States  Office,. 
Bureau  of  Land  Management,  350  South 
Pickett  Street,  Alexandria,  Virginia 
22304,  prior  to  7:30  a.m..  March  25, 1992. 
Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Stephen  G.  Kopach. 

Associate  Deputy  State  Director  for  Cadastral 
Survey. 

|FR  Doc.  92-3236  Filed  2-11-92;  8:45  am] 
BILUNG  COOE  4310-OJ-M 


(ES-962-49S0-13:  ES-045002.  Group  28, 
Missouri] 

Filing  of  Plat  of  Dependent  Resurvey 
and  Sutxli vision  of  Sections  7  and  18 

The  plat,  in  two  sheets,  of  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  7  and  18; 
certain  metes-and-bounds  surveys,  and 
the  survey  of  road  easements  necessary 


to  delineate  the  Wappapello  Lake 
Acquisition  Boundary  in  Township  28 
North.  Range  6  East,  Fifth  Principal 
Meridian,  Missouri,  will  be  officially 
filed  in  the  Eastern  States  Office, 
Alexandria.  Virginia  at  7:30  a.m.,  on 
March  25, 1992. 

The  survey  was  made  upon  request 
submitted  by  the  U.S.  Army  Corps  of 
Engineers.  . 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Deputy  State  Director  for 
Cadastral  Survey.  Eastern  States  Office, 
Bureau  of  Land  Management.  350  South 
Pickett  Street,  Alexandria,  Virginia 
22304,  prior  to  7:30  a.m.,  March  25, 1992. 
Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Stephen  G.  Kopach. 

Assi?ci(ilo  Deputy  State  Director  for  Cadastral 
Survey. 

|FR  Doc.  92-3237  Filed  2-11-92:  8:45  am] 
BILUNC  COOE  4310-GJ-M 


(CA-O60-343-7122-10-DO63;  CACA  28709) 

Amendment  to  Withdrawal  Application 
and  Opportunity  for  Public  Meeting; 
California 

AGENCY:  Bureau  of  Land  Management. 
Interior. 


action:  Notice. 


SUMMARY:  The  United  States 
Department  of  the  Army  has  filed  an 
application  to  amend  its  withdrawal 
proposal  to  exjjand  the  Army's  National 
Training  Center  at  Fort  Irwin  to  include 
an  additional  229.200  acres.  These 
additional  acres  will  be  analyzed  as  an 
alternative  in  the  Environmental  Impact 
Statement  currently  being  prepared  on 
the  proposed  expansion  of  Ft.  Irwin.  A 
separate  Notice  of  Scoping  Update  will 
be  issued  requesting  input  on  this  now 
alternative.  This  notice  provides  a 
public  comment  period  and  the 
opportunity  for  a  public  meeting  as  to 
the  amended  portion  of  the  application. 
This  notice  closes  the  lands  from  surface 
entry  and  mining  through  September  30. 
1993.  the  date  the  segregative  period 
provided  by  the  original  application  will 
terminate.  The  lands  will  remain  open  to 
mineral  leasing. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  May 
12. 1991. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  Sharon  Paris. 
Environmental  Coordinator,  BLM,  150 
Coolwater  Lane,  Barstow,  California 
92311-3221.  619-256-3591. 


FOR  FURTHER  INFORMATION  CONTACT: 

Viola  Andrade,  BLM  California  State 
Office.  916-978-4820. 

SUPPLEMENTARY  INFORMATION:  On 

January  30, 1992,  the  United  States 
Department  of  the  Army  filed  an 
application  to  withdraw  additional 
public  lands  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights.  The  lands  are 
described  as  follows: 

San  Bernardino  Meridian 

T.  18  N..  R.  3  E., 
Sec.  13.  Ny2  and  SWV4.  unsurveyed: 
Sees.  14  and  15.  unsurveyed: 
Sees.  20  to  24,  inclusive. 
T.  18  N..  R.  4  E.. 

Sec.  13,  S'.-i.  unsurveyed: 
Sec.  14.  S'/z.  partly  unsurveyed: 
Sec.  15.  S'.'i: 
Sec.  17,  S'.'i: 
Sec.  18.  S'/i: 
Sec.  19: 

Sees.  20  and  21,  partly  unsurveyed; 
Sec.  22; 

Sees.  23  and  24.  partly  unsurveyed. 
T.  17  N..  R.  5  E.. 

Sec.  1,  excluding  patented  land. 

unsurveyed; 
Sec.  2.  excluding  patented  land. 

unsurveyed; 
See.  3,  excluding  patented  land. 

unsurveyed; 
Sec.  4,  unsur\'eyed; 
Sec.  5.  excluding  patented  land, 

unsur\'eyed; 
See.  6.  excluding  patented  land. 

unsur\'eyed; 
Sec.  7,  unsurveyed: 
Sec.  8,  excluding  patented  land. 

unsurveyed; 
Sees.  9  to  12.  inclusive,  unsurveyed. 
T.  18  N..  R.  5  E.. 
Sec.  13.  S'/2: 
Sec.  14.SVi; 
Sec.  IS.  SV2,  excluding  patented  land. 

partly  unsurveyed; 
Sec.  17,  SVz;  unsurveyed; 
Sec.  18,  SMi:  excluding  patented  land. 

partly  unsurveyed: 
Sec.  19.  excluding  patented  land,  partly 

unsurveyed; 
Sec.  20.  unsurveyed; 
Sec.  21.  excluding  patented  land. 

unsur\'eyed; 
See.  22.  excluding  patented  land,  partly 

unsurveyed; 
Sec.  23,  partly  unsurveyed; 
See.  24; 

Sec.  25.  partly  unsurveyed; 
Sec.  26.  excluding  patented  land. 

unsurveyed; 
T.  18  N..  R.  5  E.  (continued) 

Sec.  27.  excluding  patented  land. 

unsurveyed; 
Sec.  26.  excluding  patented  land,  partly 

unsurveyed; 
Sees.  29  to  33.  inclusive,  unsurveyed: 
See.  34.  excluding  patented  land. 

unsurveyed: 
See.  35.  excluding  patented  land. 

unsurveyed. 
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T.  16  N.,  R.  6  E.. 
Sec.  1.  excluding  patented  land, 

unsurveyed: 
Sec.  2,  unsurveyed; 
Sec.  11.  unsurveyed; 
Sec.  12,  excluding  patented  land, 

unsurveyed; 
Sec.  13.  excluding  patented  land, 

unsurveyed; 
Sec.  14,  unsurveyed; 
Sees.  23  to  26,  inclusive,  unsurveyed'. 
Sec.  35,  unsurveyed. 
T.  17  N..  R.  6  E. 
Sees.  1  to  4,  inclusive,  unsurveyed; 
Sec.  5.  excluding  patentecf  land, 

unsurveyed; 
Sec.  6.  excluding  patented  land, 

unsurveyed; 
Sec.  7,  excluding  patented  land, 

unsurveyed; 
Sec.  8,  excluding  patented  land, 

unsurveyed: 
Sees.  9  to  15,  inclusive,  unsurveyed; 
Sees.  17  and  18,  unsurveyed; 
Sees.  22  to  27,  inclusive,  unsurveyed; 
Sees.  34  to  35,  unsurveyed; 
T.  18N..  R.6E., 
Sees.  1  to  4,  inclusive; 
Sec.  5.  lots  1,  2,  7,  8,  9, 10, 11.  and  12; 
Sec.  8,  E'/t; 

Sees.  9  to  15,  inclusive; 
Sec.  17,  S^  and  NE'A; 
Sec.  18.  S'/i; 
Sees.  19  to  25,  inclusive; 
Sees.  26  to  30,  inclusive,  partly  unsurveyed; 
Sec.  31,  excluding  patented  land, 

unsurveyed; 
Sees.  32  to  35,  inclusive,  unsurveyed: 
T.  19  N.,  R.  6  E., 
Sees.  25  and  26; 
Sec.  27.  partly  unsurveyed; 
Sec.  28.  unsurveyed; 
Sec.  29,  E'/s.  unsurveyed; 
Sec.  32,  E'/2,  unsurveyed; 
Sec.  33,  partly  unsurveyed; 
Sees.  34  and  35. 
T.  14  N.,  R.  7  E.. 

Sees.  10  to  12,  inclusive. 
T.  16  N.,  R.  7  E., 
Seel: 

Sec.  2,  partly  unsurveyed; 
Sees.  3  to  5,  inclusive,  unsurveyed; 
Sec.  6,  excluding  patented  land, 

unsurveyed: 
Sec.  7,  excluding  patented  land, 

unsur\'eyed; 
Sees.  8  to  11,  inclusive,  unsurveyed; 
Sees.  12  and  13; 
Sees.  14  and  15,  unsurveyed; 
Sees.  17  to  23,  inclusive,  unsurveyed; 
Sees.  24  and  25: 

Sees.  26  to  34,  inclusive,  unsurveyed; 
Sec.  35,  partly  unsurveyed. 
T.  17  N.,  R.  7  E., 
Sees.  1  to  3,  inclusive; 
Sees.  4  and  5.  partly  unsurveyed; 
Sees.  6  to  9,  inclusive,  unsurveyed; 
Sees.  10  to  14,  inclusive; 
Sec.  15,  partly  unsurveyed; 
Sees.  17  to  22,  inclusive,  unsurveyed; 
Sees.  23  to  26,  inclusive; 
Sees.  27  to  34,  inclusive,  unsurveyed; 
Sec.  35. 
T.  18  N.,  R.  7  E., 
Sees.  13  to  15,  inclusive; 
Sec.  17,  partly  unsurveyed; 


Sees.  18  end  19,  unsurveyed; 

Sec.  20,  tartly  unsurveyed; 

Sees.  Zl\o  29,  inclusive: 

Sec.  30,  ^rtly  unsurveyed; 
•Sec.  31,  unsurveyed; 

Sec.  32,  partly  unsurveyed; 

Sees.  33jto  35,  inclusive. 
T.  14  N.,  RJ  8  E., 

Sees.  6  4nd  7. 
T.  15  N.,  Rj  8  E., 

Sec.  1,  partly  unsurveyed; 

Sees.  2  tb  11.  inclusive; 

Sec.  12,  |)artly  unsurveyed: 

Sees.  14  land  15; 

Sees.  1710  20,  inclusive; 

Sees.  29|to  31,  inclusive. 
T.  16  N..  Rl  8  E., 

Sec.  1.  ^(eluding  patented  iand, 
unsurveyed; 

Sec.  2,  occluding  patented  land,  partly 
unsuryeyed; 

Sec.  3.  phrtly  unsurveyed; 

Sees.  4  tb  15.  inclusive; 

Sees.  17  to  35,  inclusive. 
T.  17  N..  Rl  8  E., 

Sees.  1  Id  15,  inclusive; 

Sees.  17  to  20,  inclusive; 

Sees.  21  to  23,  inclusive,  partly  unsurveyed; 

Sees.  241  to  27,  inclusive,  unsurveyed; 

See.  28,  partly  unsurveyed; 

Sees.  29|  to  32,  inclusive; 

Sec.  33,  partly  unsurveyed; 

Sees.  34[and  35,  unsurveyed. 
T.18N.,Fi8E.. 

Sees,  lajto  15,  inclusive,  partly  unsurveyed; 

Sees.  17]  to  21.  inclusive; 

Sees.  22j  to  24.  inclusive,  partly  unsurveyed; 

Sees.  25  to  35,  inclusive. 
T.  15  N.,  RJ.  9  E., 

Sees.  5 1  ind  6,  unsurveyed. 
T.  16  N.,  R  9  E., 

Sees.  5  4nd  6.  partly  unsurveyed; 

Sees.  7iind8; 

Sees.  17  to  20,  inclusive: 

See.  29,  unsurveyed; 

See.  30,  partly  unsurveyed: 

Sees.  31  and  32,  unsurveyed. 
T.  17  N.,  ri.  9  E., 

Sees.  5 1  o  8,  inclusive; 

Sees.  17  and  18; 

Sec.  19.  partly  unsurveyed; 

Sec.  20: 

Sees.  2J  and  30,  partly  unsurveyed; 

Sees.  31  and  32,  unsurveyed. 
T.  18  N.,  F  .  9  E.. 

Sees.  11  to  20,  inclusive; 
•     Sees.  2^  to  32,  inclusive. 
The  areas  described  aggregate  approximately 
229,200  acres  in  San  Bernardino  County. 

Effcctiji/e  on  the  date  of  publication, 
the  addilional  acreage  is  subject  to  the 
requirements  set  forth  in  the  original 
withdray^al  application  notice  published 
in  the  Federal  Register.  56  FR  49792, 
Octoberl.  1991. 

For  a  Oeriod  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wis|i  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  amended  application  may 
present  Iheir  views  in  writing  to  Sharon 
Paris,  Environmental  Coordinator,  of  the 
Bureau  af  Land  Management  at  the 
address  bhown  above. 


Dated;  February  6. 199i 
Nancy  ].  Alex, 
Chief.  Lands  Section. 
(PR  Doc.  92-3300  Filed  2-11-92;  8:45  am) 
BlUmO  CODE  4310-40-M 

Minerals  Management  Service 

Outer  Continental  Shelf;  Adoption  of 
NAD  27-NAD  83  Datum 
Transformation  Software 

This  document  is  notification  that  the 
Department  of  the  Interior,  Minerals 
Management  Service  (MMS]  has 
adopted  NADCON  version  2.00  (v2.00) 
as  the  Agency's  standard  horizontal 
datum  transformation  software. 
NADCON  V2.00  will  be  used  to 
transform  MMS  Outer  Continental  Shelf 
(OCS)  positional  coordinates  between 
the  North  American  Datums  of  1927 
(NAD  27)  and  1983  (NAD  83).  (For  MMS 
purposes  the  World  Geodetic  System  of 
1984  (WGS  84)  is  considered  equivalent 
to  NAD  83  offshore  of  Alaska  and  the 
conterminous  United  States.) 

NADCON  V2.00  is  available  from  the 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Ocean  Service, 
National  Geodetic  Survey  (NGS), 
Information  Services  Center,  Rockville, 
Maryland  20852,  (301)  443-8631. 

For  technical  information,  contact 
Alice  Drew,  Senior  Geodesist,  MMS, 
Mapping  and  Survey  Group,  Denver, 
Colorado,  (303)  236-7050  or  Dave  Doyle, 
Senior  Geodesist,  NGS,  Horizontal 
Network  Branch,  (301)  443-8684. 

Dated:  February  7, 1992. 
Thomas  Gemhofer, 

Associate  Director  for  Offshore  Minerals 

Management. 

[FR  Doc.  92-3338  Filed  2-11-92;  8:45  amj 

BHJJNG  CODE  4310-MR-M 


National  Park  Service 

Cape  Cod  National  Seashore,  South 
Wellfleet,  MA;  Environmental 
Assessment  for  Race  Point  Road 
Improvements:  Availability  and  Public 
Comment  Period 

In  accordance  with  the  National 
Environmental  Policy  Act  (Pub.  L.  91- 
190),  the  National  Park  Service,  U.S. 
^Department  of  the  Interior,  announces 
that  an  Environmental  Assessment  for 
Race  Point  Road  Improvement, 
Provincetown,  Massachusetts  is 
available  for  public  review  and 
comment. 

Interested  persons  may  review  the 
document  and  make  written  comments 
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to  the  Superintendent.  Cape  Cod 
National  Seashore.  Headquarters 
Building,  Marconi  Station.  South 
Wellfleet.  Massachusetts  02663.  during 
the  public  review  period  from  February 
14. 1992  through  March  15. 1992.  A 
public  meeting  to  discuss  the 
assessment  alternatives  will  be  held  on 
Thursday.  March  5, 1992  in 
Provincetown.  Massachusetts  (time  and 
site  location  to  be  announced  in  local 
media). 

Limited  copies  of  the  document  are 
available  to  the  public  upon  request  by 
writing  to  the  above  address  or  calling 
Jim  Killian  at  (508)  349-3785.  Full  size 
drawings  of  Alternatives  3  and  4  are 
also  available  at  the  Park  Headquarters. 

Dated  February  5, 1992. 
Steven  H.  Lewis, 

Acting  Regional  Director. 

|FR  Doc.  92-3321  Filed  2-11-92;  8:45  am] 

BILLING  CODE  4310-70-M 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  of  International 
Development  (A.LD)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  Fred  D.  Allen, 
(703)  875-1573,  FA/AS/ISS,  room  1209B, 
SA-14,  Washington,  DC  20523-1413. 

Date  Submitted:  January  31, 1992. 

Submitting  Agency:  Agency  for 
International  Development. 

OMB  Number:  None  Assigned. 

Form  Number:  None  Assigned. 

Type  of  Submission:  New  Collection. 

Title:  The  Microenterprise  Monitoring 
System  Project  (MEMS). 

Purpose:  The  Agency  for  International 
Development  (A.I.D.)  provides  funds  to 
various  organizations  worldwide  to 
earry  out  activities  in  support  of 
microentrepreneurs.  These  activities 
rang  from^the  provision  of  technical 
assitance  to  the  creation  of  credit 
programs  for  the  very  poor.  As  a  part  of 
legislation  A.I.D.  has  been  directed  to 
report  annually  to  the  Congress  on  its 
microenterprise  program.  It  has  also 


been  instructed  to  implement  a 
monitoring  system  which  will  enable  the 
Agency  to  provide  very  detailed  data  on 
the  outputs  and  beneficiaries  of  the 
microenterprise  programs. 

Annual  Reporting  Burden 
Respondents:  485;  annual  responses:  1; 
average  hours  per  response:  21.1;  burden 
hours:  10,290. 

Reviewer:  Lin  Liu  (202)  395-7340, 
Office  of  Management  and  Budget,  room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Datei  February  3. 1992. 
Elizabeth  Baltimore, 

Information  Support  Services  Division. 
|FR  Doc.  92-3233  Filed  2-11-92:  8:45  am] 

BILUNQ  CODE  6116-01-M 


Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  (ACVFA) 
Tuesday,  February  25. 1992  and 
Wednesday.  February  26, 1992. 

Date:  February  25. 1992,  (9  a.m.  to  5 
p.m.);  February  26, 1992.  (9  a.m.  to  1 
p.m.). 

Place:  State  Department. 

The  purpose  of  the  meeting  will  be  to 
focus  on  the  dramatic  changes  occurring 
in  the  former  Soviet  Union  and  the 
evolving  A.I.D./PVO  role  that  these 
changes  suggest.  The  two-day  meeting 
will  revolve  around  discussions  of  two 
broad  issues:  the  operational  challenges 
which  PVOs  face  in  the  region;  and,  the 
move  from  emergency  humanitarian 
relief  efforts  to  long  range  technical 
assistance  development  programs. 

The  meeting  is  free  and  open  to  the 
public.  However,  notification  by 
February  20, 1992,  through  the  Advisory 
Committee  Headquarters  is  required. 

Persons  wishing  to  attend  the  meeting 
must  call  Theresa  Graham  or  Susan 
Saragi  (703)  351-0203,  or  facsimile  (703) 
351-0212.  Persons  attending  must 
include  their  name,  organization,  birth 
date  and  social  security  number  for 
security  purposes. 

Dated:  January  30. 1992. 
Sally  H.  Montgomery, 

Deputy  Assistant  Administrator.  Private  and 
Voluntary  Cooperation,  Food  and 
Humanitarian  Assistance. 

|FR  Doc.  92-3234  Filed  2-11-92;  8:45  am] 

BILUNO  CODE  61 16-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-317] 

Economy-Wide  Modeling  of  the 
Economic  Implications  of  a  FTA  With 
Mexico  and  a  NAFTA  With  Canada  and 
Mexico 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Date  of  public  hearing. 

SUMMARY:  The  public  hearing  in 
connection  with  this  investigation  will 
be  held  in  the  Commission  Hearing 
Room.  500  E  Street.  SW..  Washington, 
DC.  beginning  at  9.30  a.m.  on  March  26. 
1992.  All  persons  with  an  interest  in  the 
investigation  have  the  right  to  appear  in 
person  or  by  counsel,  to  present 
information,  and  to  be  heard.  Persons 
wishing  to  appear  at  the  hearing  should 
file  prehearing  briefs  or  statements 
(original  and  14  copies)  with  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street.  SW.. 
Washington.  DC.  not  later  than  the  close 
of  business  on  March  12. 1992.  Any 
posthearing  briefs  or  statements  must  be 
filed  by  April  9. 1992. 

The  hearing  is  being  held  as  a 
followup  to  a  symposium  on  the 
technical  merits  and  major  findings  of 
economy-wide  modeling  of  the 
economic  implications  of  a  FTA  with 
Mexico  and  a  NAFTA  with  Mexico  and 
Canada.  The  symposium  is  scheduled 
for  February  24-25,  also  at  the 
Commission  in  Washington.  The 
purpose  of  the  hearing  is  to  allow  the 
public  and  discussants  additional 
opportunity  to  provide  technical 
comments  on  the  papers  that  were  to 
have  been  discussed  at  the  symposium. 
These  papers  will  be  contained  in  a 
preliminary  report  to  be  issued  by  the 
Commission  on  February  10, 1992.  The 
preliminary  report  can  be  obtained  by 
contacting  William  Bishop  (202-205- 
1806).  Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 

As  stated  in  the  Commission's  notice 
of  investigation,  which  was  published  in 
the  Federal  Register  of  November  29. 
1991  (56  FR  61048).  the  investigation  is 
being  conducted  under  section  332(g)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1332(g)) 
pursuant  to  a  request  received  on  July 
24, 1991,  from  the  U.S.  Trade 
Representative.  In  that  notice  the 
Commission  issued  a  call  for  papers. 
The  Commission  has  now  selected  the 
papers  to  be  presented  and.  as  indicated 
above,  these  papers  will  be  made 
available  in  a  preliminary  report  to  be 
issued  by  the  Commission  prior  to  the 
symposium. 
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EFFECTIVE  DATE:  February  4, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Carroll  (202-205-1819).  Office  of 
Public  Affairs,  U.S.  International  Trade 
Commission.  Hearing  impaired  persons 
can  obtain  information  on  this  study  by 
contacting  the  Commission's  TDD 
terminal  on  (202-205-1810). 

Issued:  February  7, 1992. 

By  Order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  92-3380  Filed  2-11-92;  8:45  am) 
wujNOCOoe  7020-oa-« 

[Investigation  No.  337-TA-3311 

Certain  Microcomputer  Memory 
Controllers,  Components  Thereof  and 
Products  Containing  Same; 
Commission  Determination  Not  To 
Review  an  Initial  Determination 
Granting  in  Part  Complainant's  Motion 
for  Summary  Determination  on  the 
issue  of  Domestic  Industry 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Notice. ^_ 

summary:  Notice  is  hereby  given  that 
the  U.S.  Internationa!  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
issued  by  the  presiding  administrative 
law  judge  (AL])  granting  in  part 
complainant's  motion  for  summary 
determination  on  the  existence  of  a 
domestic  industry  in  the  above- 
captioned  investigation. 
ADDRESSES:  Copies  of  the  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5.15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW..  Washington.  DC  20436. 
telephone  202-205-2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Hopen,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street.  SW., 
Washington.  DC  20436,  telephone  202- 
205-3108. 

Hearing-impaired  individuals  are 
advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal.  202- 
205-1810. 
SUPPLEMENTARY  INFORMATION:  On 

November  19, 1991.  complainant  Chips 
and  Technologies.  Inc.  filed  a  motion  for 
summary  determination  on  the  issue  of 
the  existence  of  a  domestic  industry. 
The  motion  was  opposed  by 
respondents  Sun  Electronics 


Corporation.  OPTi  Computer.  Inc..  ETEQ 
Microsystems.  Inc..  and  Elite 
Microelectronics,  Inc.  The  Commission 
investigative  attorney  filed  a  response  in 
support  of  a  partial  summary 
determination.  On  January  9. 1992.  the 
presiding  ALj  issued  an  ID  granting  the 
motion  in  part.  The  ALJ  determined  that, 
assuming!  complainant  is  selling 
products  that  in  fact  practice  each  of  the 
patent  claims  in  issue,  there  is 
substantial  exploitation  of  the  patents  in 
issue  and  an  industry  exists  in  the 
United  States  as  to  each  patent  claim. 
No  petitions  for  review  were  received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  act 
of  1930  (IB  U.S.C.  1337)  and  section 
210.53  of  the  Commission's  Interim  Rules 
of  Practioe  and  Procedure  (19  CFR 
210.53). 

Issued:  February  5, 1992. 

By  ordef  of  the  Commission. 
Kenneth  RL  Mason, 
Secretary. 
[FR  Doc.  96-3358  Filed  2-11-92;  8:45  am) 

WLUNGCOOe  7020-03-lt 

[Investigation  Na  337-TA-3331 

Certain  Woodworking  Accessories; 
Change  of  Commission  Investigative 
Attorney 

Notice  is  hereby  given  that,  as  of  this 
date.  James  M.  Gould,  Esq..  of  the  Office 
of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-cited 
investigation  instead  of  James  M.  Gould, 
Esq.  and  Cabrielle  Siman,  Esq. 

"The  Secretary  is  requested  to  publish 
this  Notice  in  Ghe  Federal  Register. 

Dated:  February  3, 1992. 

Respectfully  submitted, 
Lynn  I.  Leirine, 

Director,  Office  of  Unfair  Import 
investigations,  500 E Street  SW^  Washington, 
DC  20436.. 
[FR  Doc.  32-3359  Filed  2-ll-fl2;  8:45  am] 

BltXttlG  code  702»-02-M 

! 

DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decrees  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  21  CFR  50.7,  notice  is  hereby 
given  that  on  January  29, 1992  a 
proposed  Consent  Decree  in  United 
States  V.  Gary  Hodges  d/b/a  Blue  Ridge 
Exhaust  (W.D.  Va.).  Civil  Action  No.  89- 
0936(R).  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Virginia.  The  proposed 
Consent  Decree  (the  "Decree")  concerns 


violations  of  section  203(a)(3)  of  the 
Clean  Air  Act,  42  U.S.C.  7522(a)(3).  with 
resppL  t  to  Defendant's  provision  of 
nonfunctioning,  empty  catalytic 
converlor  shells  to  an  automotive  repair 
facility  which  installed  the  shells  on 
automobiles  in  place  of  functioning 
catalytic  converters  that  are  designed  to 
control  automobile  emissions.  The 
Decree  requires  Defendant  to  comply 
with  section  203(a)(3)  of  the  Clean  Air 
Act,  to  refrain  from  supplying 
automotive  shops  with  empty  catalytic 
converter  shells,  and  to  pay  a  $10,000.00 
civil  penalty. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Decree  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  20530.  and  should  refer 
to  United  States  v.  Gary  Hodges  d/b/a 
Blue  Ridge  Exhaust,  D.J.  No.  90-5-2-1- 
1421. 

The  proposed  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Western  District 
of  Virginia,  Po^  Federal  Building,  room 
456.  210  Franklin  Road,  SW..  Roanoke. 
Virginia  24011.  The  proposed  Decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center,  1333  F  Street  NW., 
suite  600,  Washington.  DC  20004,  202- 
347-7829.  A  copy  of  the  proposed  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  payable 
to  Consent  Decree  Library  in  the  amount 
of  $2.00  (25  cents  per  page  reproduction 
costs). 

lohB  C  Cniden, 
Chief,  Environmental  Enforcement  Sectio/}. 

Consent  Decree 

Whereas,  Plaintiff,  the  United  States 
of  America  ("United  States"),  on  behalf 
of  the  Administrator  of  the  United 
States  Environmental  Protection  Agency 
{"EPA"),  filed  a  Complaint  in  this  matter 
against  Defendant  Gary  Hodges  doing 
business  as  Blue  Ridge  Exhaust  (Gary 
Hodges  and  Blue  Ridge  Exhaust  are 
collectively  referred  to  hereinafter  as 
"Hodges"),  a  used  automotive  parts 
salvage  dealer  located  at  Route  2, 
Galax.  Virginia,  seeking  civil  penalties 
for  alleged  violations  of  section 
203(a)(3)(B)  of  the  Clean  Air  Act  (the 
"Act").  42  U.S.C.  7522(a)(3)(B),  which 
prohibits  tampering  and  causing 
tampering  with  automobile  emissions 
control  devices;  and 

Whereas,  Hodges  was  served  with  the 
United  States'  Complaint  and,  on  (uly 
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24, 1990.  the  Clerk  entered  Hodges' 
default  pursuant  to  Fed.  R.  Civ.  P.  55(a): 
and 

Whereas.  The  United  States  and 
Hodges  stipulate  and  agree  to  the 
making  and  entry  of  this  Consent  Decree 
("Decree")  without  any  admission  of 
liability  as  to  any  matter  arising  out  of 
the  pleadings;  and 

Whereas,  The  parties  recognize  and 
the  Court,  by  entering  this  Decree,  finds 
that  settlement  of  this  matter  without 
costly  and  protracted  litigation  between 
the  parties  is  in  the  public  interest; 

Now.  Therefore,  It  is  hereby  Ordered, 
Adjudged  and  Decreed: 

I.  Jurisdiction  and  Venue 

1.  This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
the  parties  pursuant  to  28  U.S.C.  1345 
afid  1355.  Venue  of  this  action  lies  with 
this  Court  pursuant  to  28  U.S.C.  1391(b) 
and  1395(a).  The  Complaint  states  a 
claim  for  which  relief  might  be  granted 
under  sections  203(a)(3)(B)  and  205  of 
the  Act.  42  U.S.C.  7522(a)(3)(B)  and  7524. 

II.  Parties  Bound 

2.  The  provisions  of  this  Decree  shall 
apply  to  and  be  binding  upon  Hodges, 
his  employees,  agents  and  assigns. 

III.  Future  Compliance  With  the  Act 

3.  Hodges  shall  comply  with  section 
203(a)(3)  of  the  Act,  42  U.S.C.  7522(a)(3). 
Hodges  shall  not  sell,  trade,  or 
otherwise  supply  catalytic  converter 
shells  [i.e.,  catalytic  converters  from 
which  catalytic  material  has  been 
removed)  to  any  person  or  entity 
engaged  in  the  business  of  repairing, 
servicing,  selling,  leasing,  or  trading 
motor  vehicles  or  motor  vehicle  engines, 
or  who  operates  a  fleet  of  motor 
vehicles. 

rV.  Civil  Penalties 

4.  In  full  settlement  of  all  civil  claims 
in  the  Complaint  filed  herein.  Hodges 
shall  pay  a  civil  penalty  of  $10,000  to  the 
United  States,  payable  in  six 
installments,  the  first  of  which  shall  be 
in  the  amount  of  one  thousand  dollars 
($1,000).  and  each  of  the  next  five  of 
which  shall  be  in  the  amount  of  one 
thousand  eight  hundred  dollars  ($1,800). 
The  first  installment  shall  be  paid  within 
thirty  days  after  entry  of  this  Decree. 
The  second  installment  shall  be  paid  on 
or  before  one  year  after  the  entry  of  this 
Decree.  Each  subsequent  installment 
shall  thereafter  be  paid  annually,  on  or 
before  the  second,  third,  fourth,  and  fifth 
anniversary  dates  of  the  entry  of  this 
Decree,  respectively. 

5.  If  Hodges  shall  fail  to  comply  with 
section  203(a)(3){B)  of  the  Act.  42  U.S.C. 
7522(a)(3)(B)  or  with  any  provision  of 


Paragraph  3  above  while  this  Decree  is 
in  effect,  Hodges  shall  pay  to  the  United 
States  a  stipulated  civil  penalty  in  the 
amount  of  $2,500  for  each  violation. 

6.  Payments  shall  be  made  by  certified 
or  cashier's  check  payable  to  the 
"Treasurer  of  the  IJnited  States"  and 
shall  reference  Department  of  Justice 
case  number  90-5-2-1-1421.  Payments 
shall  be  remitted  to  the  United  States 
Attorney  for  the  Western  District  of 
Virginia,  P.O.  Box  1709.  Roanoke,  VA 
24008,  Attention:  Jean  Barrett,  Assistant 
United  States  Attorney,  with  a  copy  of 
the  checks  sent  to: 

(1)  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  P.O.  Box  7611. 
Ben  Franklin  Station,  Washington,  DC 
20044  Atfn:  DOJ  No.  90-5-2-1-1421 

and 

(2)  Marilyn  Bennett,  Esq.,  Field 
Operations  and  Support  Division, 
Office  of  Air  and  Radiation,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 

7.  Payments  made  under  this  Decree 
shall  not  be  treated  by  Hodges  as  tax- 
deductible  for  federal  tax  purposes. 

8.  If  the  civil  penalty  is  not  timely 
paid,  this  Decree  shall  be  considered  an 
enforceable  judgment  for  purposes  of 
post-judgment  collection  in  accordance 
with  rule  69  of  the  Federal  Rules  of  Civil 
Procedure  and  other  applicable  federal 
authority.  The  United  States  shall  be 
entitled  to  interest  on  any  overdue 
amount  until  collected,  at  the  rate 
established  by  the  Secretary  of  the 
Treasury  pursuant  to  31  U.S.C.  3717. 
Furthermore,  Hodges  shall  be  liable  for 
attorney's  fees  and  costs  incurred  by  the 
United  States  to  collect  any  amounts 
due  under  this  Decree. 

V.  Attorney's  Fees  and  Costs 

9.  Each  party  shall  bear  its  own 
attorney's  fees  and  costs  incurred  in  this 
action. 

VI.  Lodging  and  Public  Comment 

10.  The  parties  agree  and 
acknowledge  that  final  approval  and 
entry  of  this  Decree  are  subject  to  the 
provisions  of  28  CFR  50.7,  which 
provides,  inter  alia,  that  notice  of  the 
proposed  Decree  be  given  to  the  public, 
with  a  thirty  day  period  within  which  to 

,  comment  on  its  terms. 

VII.  Duration  of  the  Deoae 

11.  This  Decree  shall  take  effect  upon 
entry  by  the  Court  and.  unless  extended 
by  the  Court,  shall  terminate  five  years 
from  the  date  of  its  entry.  Nothing 
contained  herein  shall  limit  the  power  of 
the  Court  to  issue  such  orders  or 
directions  as  may  be  necessary  to 


implement,  enforce,  or  modify  the  terms 
of  this  Decree  or  to  provide  such  further 
relief  as  the  interests  of  justice  may 
require. 

SO  ORDERED  THIS DAY  OF 

,1991. 

BY  THE  COURT 


James  C.  Turk 

United  States  District  Judge 

The  undersigned  representatives  of 
each  party  enter  into  this  Decree  and 
agree  that  it  may  be  entered  subject  to 
the  requirements  of  28  CFR  50.7. 

For  Defendant  Hodges: 

Dated:  October  IB.  1991. 

Gary  Hodges 

Dated:  October  la  1991. 

Raleigh  M.  Cooley, 

Cooley  Br  Compton.  Attorneys  at  Low.  P.O. 
Box  517.  Hillsville.  Virginia  24343. 

For  Plaintiff  the  United  States  of 
America: 

Barry  M.  Hartman, 

Acting  Assistant  Attorney  General, 

En  vironment  and  Natural  Resources  Division. 

U.S.  Department  of  Justice. 

Dated:  January  26. 1992. 

John  C.  Cniden. 

Chief,  EnvironmeiUal Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
U.S.  Department  of  Justice. 

Dated:  January  22. 1992. 

David  Rosskam. 

Trial  A  ttomey.  Environmental  Enforcement 

Section  Environment  and  Natural  Resources 

Division.  U.S.  Department  of  Justice, 

Washington.  DC  20530,  (202)  514-3974/(FTSJ 

368-3974. 

E.  Montgomery  Tucker 
United  States  Attorney. 

Dated:  January  28. 1992. 

By: 

Jean  M.  Barrett. 

Assistant  United  States  Attorney,  Western 

District  of  Virginia,  P.O.  Box  1709,  Roanoke, 

VA  24011.  (703)  962-6250. 

Dated:  January  11, 1992. 

Herbert  Tate, 

Assistant  Administrator.  Office  of 

Enforcement  United  Stales  Environmental 

Protection  Agency.  401 M  Street.  SW.. 

Washington.  DC  20460. 

Dated:  November  18, 1991. 
Marilyn  Bennett 

Field  Operations  and  Support  Division.  Office 
of  Air  and  Radiation.  United  States 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington.  DC 20460 
|FR  Doc.  92-3241  Filed  2-11-92: 8:45  am| 
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Lodging  of  Consent  Decree  in  United 
States  V.  Kerr-McGee  Chemical  Corp^ 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  of 
1960 

In  accordance  with  section  122(d)(2) 
of  the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9622(d)(2). 
and  the  policy  of  the  Department  of 
Justice,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  of  America  v.  Kerr-McGee 
Chemical  Corp..  Civil  Action  No.  91-C- 
1396.  was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Wisconsin,  on  December  30. 1991.  This 
action  was  brought  pursuant  to  CERCLA 
sections  106  and  107(a),  42  U.S.C.  9606 
and  9607(a).  to  achieve  a  cleanup  of  the 
Moss-American  Site  in  Milwaukee, 
Wisconsin,  and  to  recover  costs 
expended  by  the  United  States  at  the 
Site.  The  Site  is  listed  on  the  National 
Priorities  List  set  forth  at  40  CFR  part 
300.  appendix  B. 

The  Site  comprises  88  acres  in 
northwestern  Milwaukee  at  the 
southeast  corner  of  the  intersection  of 
Granville  Rd.  and  Brown  Deer  Rd.  The 
Little  Menomonee  River  enters  the  Site 
through  the  northern  boundary  and 
leaves  through  the  eastern  boundary.  A 
wood  preserving  plant  was  established 
on  the  Site  in  1921.  Kerr-McGee 
Chemical  Corp.  owned  and  operated  the 
plant  from  approximately  1963  to  1976. 
and  is  a  present  owner  of  the  Site.  A 
number  of  water  quality  and  soil/ 
sediment  contamination  studies  have 
been  conducted  at  the  Site.  Based  on  the 
results  of  these  studies,  the  U.S. 
Environmental  Protection  Agency.-{"U.S. 
EPA")  has  determined  that  materials 
used  at  the  plant  site  containing 
creosote  and  its  polynuclear  aromatic 
hydrocarbon  (PAH)  derivatives  are 
present  in  the  soils,  underground  soils, 
sediments,  groundwater,  and  surface 
water  at  the  Site. 

Under  the  proposed  Consent  Decree,  a 
defendant  Kerr-McGee  Chemical  Corp. 
will  finance  and  perform  a  remedy 
previously  selected  by  U.S.  EPA  for  the 
Site.  The  main  components  of  the 
remedy  that  will  be  implemented 
include  the  following  actions.  (1)  Tho 
Little  Menomonee  River  will  be 
rechanneled  to  a  new  channel  roughly 
parallel  to  the  existing  channel;  (2) 
approximately  5.200  cubic  yards  of 
highly  contaminated  sediment  from  the 
old  river  channel  and  80.000  cubic  yards 
of  on-site  soil  will  be  excavated  and 
treated  by  soil-washing  and  an  on-site 
slurry  bio-reactor  to  health  based  risk 


levels  established  in  EPA's  Record  of 
Decision  (appendix  2  to  the  proposed 
Decree);  (3)  the  treatment  residue  and 
low  level  remaining  contamination  will 
be  coveipd  on-site;  (4)  the  old  river 
channel  *vill  be  covered  with  soil  from 
the  new  channel;  and  (5)  extracted 
groundwater  will  be  treated  using  an 
oil/water  separator  and  activated 
carbon.  The  selected  remedy  provides 
for  continued  monitoring  of  the 
groundvVater  for  at  least  5-10  years  after 
the  remedial  action  is  complete. 

Under  the  proposed  Decree,  Kerr 
McGee  also  would  reimburse  $1  million 
of  the  costs  incurred  by  the  United 
States  at  the  Site. 

The  Department  of  Justice  will  receive 
comments  on  the  proposed  Consent 
Decree  for  a  period  of  30  days  from  the 
publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
Natural  Resources  Division,  U.S. 
Departnkent  of  Justice,  Washington,  DC 
20530.  M\  comments  should  refer  to 
United  States  v.  Kerr-McGee  Chemical 
Corporation.  D.J.  Ref.  No.  90-11-2-590. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  (Civil  Division)  for  the 
Eastern  District  of  Wisconsin,  330  U.S. 
Courthouse,  517  East  Wisconsin  Ave.. 
Milwaukee,  WI  53202^580,  (room 
16G28);  the  Region  V  Office  of  the  U.S. 
Environmental  Protection  Agency.  Ill 
West  Jaf:kson  Street,  Third  Floor, 
Chicagq.  Illinois;  and  at  the  U.S. 
Departitent  of  Justice,  Environmental 
Enforcement  Section  Document  Center, 
601  Pentisylvania  Ave.,  NW.,  Box  1097. 
Washington,  DC  20004  (202-347-7829).  A 
copy  of  Jthe  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  tht  Environmental  Enforcement 
SectionjDocument  Center.  In  requesting 
a  copy,  please  specify  the  documents 
required,  together  with  a  check  payable 
to  the  "Consent  Decree  Library"  for  the 
appropniate  amount,  as  follows: 
Consent  Decree  only  ($.25  per  page 

reproduction  costs):  $19.50. 
Consent  Decree  with  appendices:  $70.00. 
John  C.  ^ruden. 

Chief,  Ek  vironmental  Enforcement  Section. 
Environfienl  and  Natural  Resources  Division. 

|FR  Doc^  92-3298  Filed  2-11-92;  8:45  am] 
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United  States  v.  Massachusetts  Allergy 
Society,  Inc.;  Wilfred  N.  Beaucher; 
Jack  E.  Famham;  Bernard  A.  Berman; 
and  Irving  W.  Bailit 

Notice  is  hereby  given  pursuant  to  the 


Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16  (b)-{h).  that  a  proposed 
Final  Judgment.  Stipulation,  and 
Competitive  Impact  Statement  have 
been  Hied  with  the  United  States 
District  Court  for  the  District  of 
Massachusetts,  in  United  States  of 
America  v.  Massachusetts  Allergy 
Society,  Inc..  et.  ai.  Civil  No.  92-10273H. 

The  Complaint  in  this  case  alleges 
that  defendants  unreasonably  restrained 
trade  in  violation  of  section  1  of  the 
Sherman  Act.  15  U.S.C.  1.  by  conspiring 
to  fix  and  raise  the  fees  paid  for  allergy 
services  by  certain  health  maintenance 
organizations  ("HMOs")  in 
Massachusetts.  The  Complaint  alleges 
that  defendants  and  their  co- 
conspirators combined  and  conspired  to, 
among  other  things,  agree  to  have  the 
Massachusetts  Allergy  Society.  Inc. 
("MAS")  act  as  their  joint  negotiating 
agent  to  obtain  higher  fees  from  certain 
HMOs  for  allergy  services  and  to  resist 
competitive  pressures  to  discount  fees, 
and  also  to  develop  and  adopt  a  fee 
schedule  to  be  used  by  MAS  in 
negotiating  higher  fees  on  their  behalf 
from  certain  HMOs. 

The  proposed  Final  Judgment 
prohibits  MAS  from  entering  into, 
negotiating,  or  attempting  to  enter  into 
any  agreement  or  understanding 
concerning  any  fee  regarding  any  allergy 
or  allergy-related  service,  either  on  its 
own  behalf  or  as  a  representative  of  any 
physician,  with  any  third-party  payen 
and  also  enjoins  MAS  from  advocating 
or  recommending  that  any  physician 
withdraw  from  or  refuse  to  enter  into  an 
agreement  with  any  third-party  payer. 
The  proposed  Final  Judgment  also 
provides  that  the  Court  may  impose  a 
civil  fine  upon  MAS  for  violating  these 
prohibitions  without  any  showing  of 
willfulness  or  intent  and  requires  MAS 
to  institute  a  stringent  antitrust 
compliance  program. 

The  consenting  individual  physician 
defendants  are  similarly  enjoined  from 
discussing  with  or  submitting  to  any 
third-party  payer  any  fee  regarding  any 
allergy  or  allergy-related  service  on 
behalf  of  MAS  or,  except  in  very  limited 
circumstances,  as  an  agent  for  any  other 
physician,  and  must  submit  annual 
written  certifications  regarding 
compliance  with  the  Final  Judgment. 

Public  comment  on  the  proposed  Final 
Judgment  is  invited  within  the  statutory 
60-day  comment  period.  Such  comments 
and  responses  thereto  will  be  publishea 
in  the  Federal  Register  and  Hied  with  the 
Court.  Comments  should  be  directed  to 


Fednal  Renter  /  Vol.  57.  No.  29  /  Wednesday.  February  12,  1992  /  Notices 


5173 


Robert  E.  Bloch,  Chief,  Professions  and 

Intellectual  Property  Section,  U.S. 

Department  of  Justice,  Antitrust 

Division.  555  4th  Street,  NW..  room  9903. 

Judiciary  Center  Building.  Washington. 

DC  20001  (202/307-0467). 

John  W.  Clark, 

Acting  Director  of  Operations  Antitrust 

Division. 

(Civil  Action  No.  92-10273HJ 

Filed:  February  3. 1992. 

Judge  Harrington 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  of  other 
proceedings,  provided  that  Plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  Defendant  and  by 
filing  that  notice  with  the  Court; 

2.  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  Februarj'  3. 1992. 

For  the  Plaintiff: 

James  F.  Rill. 

Assistant  A  ttorney  General. 

Joseph  H.  Widmar, 

Robert  E.  Bloch, 

Gail  Karsh, 

Attorneys,  U.S.  Department  of  fustice. 

Antitru^  Division. 

Edward  D.  Eliasberg.  Jr.. 

Seymour  H.  Dussman, 

James  F.  Shalleck, 

Karen  L  Gable. 

Attorneys.  US.  Department  of  fusUoe. 
Antitrust  Division,  judiciary  Center  Building. 
Room  9911,  555  Fourth  Street,  N.  W., 
Washington,  DC  20001. 202/307-0808. 

For  the  Defendants: 

Daniel  Goldberg, 

Counsel  for  the  Massachusetts  A  llergy 

Society,  Inc. 


Elliot  D.  Lobel, 

Counsel  for  lack  E.  Farnhatu. 

Robert  M.  Buchanan. 

Counsel  for  Irving  W.  Bailit. 

Phillip  A  Prpger. 

Counsel  for  Wilfred  N.  Beaucher 

Dated:  February  5. 1992. 
Mitchell  Rogovin. 
Counsel  for  Bernard  .\.  Bcrman 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  Compliant  on  February 
3, 1992,  and  plaintiff  and  defendants  by 
their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of 
any  issue  of  fact  or  law.  and  without  this 
Final  Judgment  constituting  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  such  issue: 

l\/ow.  Therefore,  Before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  taw 
and  upon  consent  of  the  parties,  it  is 
hereby 

Ordered,  Adjudged  and  Decreed  as 
follows: 

1. 

Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  and  parties  to  this 
action.  The  Compliant  states  a  claim 
upon  which  relief  may  be  granted 
against  each  defendant  under  section  1 
of  the  Sherman  Act,  15  U.S.C  I. 

II. 
Definitions 

As  used  in  this  Final  Judgment. 

(A)  Fee  means  any  proposed, 
suggested,  recommended,  or  actual 
charge,  capitation  rate,  reimbursemeni 
rate,  relative  value  conversion  factor 
relative  value  unit,  or  price  term  or 
condition  for  any  allergy  or  a  llergy - 
related  service  or  any  methodology  for 
determining  or  computing  any  of  the 
foregoing; 

(B)  Fee  schedule  means  any  list  of 
physician  services  showing  a  fee,  range 
of  fees,  or  methodology  for  determining 
or  computing  fees  for  such  services; 

(C)  Individual  defendant  means  each 
defendant  other  than  MAS; 

(D)  Integrated  Joint  venture  means  a 
joint  arrangement  to  provide  prepaid 
health  care  services  in  which  physicians 
who  would  otherwise  be  competitors 
pool  their  capital  to  finance  the  venture, 
by  themselves  or  together  with  others. 
and  share  substantial  risk  of  adverse 
financial  results  caused  by  unexpectedly 
high  utilization  or  costs  of  health  rare 
ser\'ices; 


(E)  MAS  means  Massachusetts 
Allergy  Society,  Inc.: 

(F)  Peer  review  means  an  examination 
of  a  physician's  charges  in  a  particular 
case  and  an  assessment  of  whether 
those  charges  were  excessive; 

(G)  Physician  means  a  doctor  of 
medicine  or  osteopathy:     - 

(H)  Relative  value  scale  means  any 
hst  or  compilation  of  medical  services  or 
procedures  that  sets  comparative  values 
for  such  procedures  or  services  whether 
or  not  those  values  are  expressed  in  or 
convertible  to  monetary  terms;  and 

(1)  Third  party  payer  means  any 
person  or  entity  that  reimburses  for. 
purchases,  or  pays  for  health  care 
services  provided  to  any  other  person 
and  includes,  but  is  not  limited  to,  health 
maintenance  organizations,  preferred 
provider  organizations,  health  insurance 
companies,  prepaid  hospital,  medical,  or 
other  health  service  plans  such  as  Blue 
Shield  and  Blue  Cross  plans 
government  health  benefits  programs 
administrators  of  self-insured  health 
benefits  programs,  and  employers  or 
other  entities  providing  self-insured 
health  benefit  programs. 

UL 

Applicability 

This  Final  judgment  shall  apply  to 
defendant  MAS  and  to  each  of  its 
officers,  committee  members,  agents, 
employees,  successors,  and  assigns,  (o 
each  individual  defendant  until  the 
retirement  of  his  license  to  practice 
medicine  or  the  assumption  of  inactive 
status  as  provided  in  243  CMR  2.06(3) 
and  243  CMR  2.07(7)  and  during  any 
subsequent  period  of  reinstatement  of 
his  license  or  resumption  of  active 
practice,  and  to  each  of  'heir  agents  and 
employees,  and  to  all  other  persons 
acting  in  concert  or  participation  with 
any  of  them  who  receive  actual  notice  of 
this  Final  Judgment  by  personal  service 
or  otherwise. 

IV. 

MAS  Prohibited  Conduct 

Defendant  MAS  is  enjoined  from* 

(A)  Entering  into,  negotiating,  or 
attempting  to  enter  into  any  agreement 
or  understanding  concerning  any  fee 
either  on  its  own  behalf  or  as  a 
representative  of  any  physician,  with 
any  third  party  payer 

(B)  Providing  recommendations  lo  any 
physician  on  the  desirability  or 
appropriateness  of  any  fee  paid  or  to  be 
paid  by  any  third  party  payer  except 
that  (1)  nothing  in  this  Section  IV(B) 
shall  prohibit  MAS  from  engaging  in  the 
conduct  permitted  by  Section  IV(C).  and 
(2)  nothing  in  this  Final  Judgment  shall 
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prohibit  MAS  when  requested  by  a  third 
party  payer  or  patient  from  participating 
in  peer  review  of  fees  charged  by 
individual  physicians  in  individual 
cases; 

(C)  Developing,  adopting  or 
distributing  any  fee  schedule  or  relative 
value  scale  for  any  use  with  any  third 
party  payer,  including  use  in  negotiating 
or  attempting  to  enter  an  agreement  or 
understanding  with  a  third  party  payer, 
except  that  (1)  nothing  in  this  Final 
Judgment  shall  prohibit  MAS  from 
suggesting  or  providing  a  fee  schedule  or 
relative  value  scale  to  a  third  party 
payer  solely  for  informational  purposes 
when  (a)  the  third  party  payer  initiates 
in  writing  a  specific  request  to  MAS  for 
that  information,  and  (b)  MAS.  at  the 
time  of  transmitting  the  fee  schedule  or 
relative  value  scale  to  the  third  party 
payer,  expressly  states  in  writing  that 
the  payer  is  not  required  to  accept  or 
adopt  the  fee  schedule  or  relative  value 
scale;  and  (2)  nothing  in  this  Final 
Judgment  shall  prohibit  MAS  from 
considering  or  developing  any  other 
type  of  fee  information  for  use  by  a  third 
party  payer,  or  from  actually  suggesting 
or  providing  such  fee  information  to  a 
third  party  payer  provided  MAS,  at  the 
time  of  the  transmission,  expressly 
states  that  the  payer  is  not  required  to 
accept  or  adopt  the  information. 

(D)  Advocating  or  recommending  that 
any  physician  withdraw  from  or  refuse 
to  enter  into,  or  threaten  to  withdraw 
from  or  refuse  to  enter  into,  any  actual 
or  proposed  agreement  with  any  third 
party  payer  and 

(¥.]  Communicating  to  any  third  party 
payer  that  any  physician  will  or  may 
withdraw  from  or  refuse  to  enter  into 
any  actual  or  proposed  agreement  with 
any  third  party  payer  if  any  term  or 
condition  is  not  acceptable  to  MAS  or  to 
any  physician. 

V. 

Phohibited  Conduct  of  Individual 
Defendants 

Except  as  provided  in  section  VI 
below,  each  individual  defendant  is 
enjoined  from: 

(A)  Discussing  any  fee  with  or 
submitting  any  fee  to  any  third  party 
payer  on  behalf  of  MAS  or  as  an  agent 
for  any  other  physician; 

(B)  Agreeing  or  attempting  to  agree 
with  defendant  MAS  or  any  other 
physician  on  any  fee;  and 

(C)  Agreeing  or  attempting  to  agree 
with  defendant  MAS  or  any  other 
physician  to  withdraw  from  or  refuse  to 
enter  into,  or  threaten  to  withdraw  from 
or  refuse  to  enter  into,  any  actual  or 
proposed  agreement  with  any  third 
party  payer. 


VI. 

Bona  Fide  Group  Practices  and 
Integrated  |oint  Ventiu«8 

Nothirtg  in  this  Final  Judgment  shall 
prohibit  an  individual  defendant  from 
continuing  to  be  or  becoming  a  member 
or  employee  of  a  partnership, 
professional  corporation,  or  other  bona 
fide  group  practice  or,  on  behalf  of  any 
such  entity,  from  negotiating  any  fee  or 
withdrawing  from  or  refusing  to  enter 
into  or  seating  an  intention  to  withdraw 
from  or  tefuse  to  enter  into  any  actual  or 
propose^  agreement  with  any  third 
party  paver.  Nor  shall  anything  in  this 
Final  Judgment  prohibit  an  individual 
defendant  from  continuing  to  be  or 
becoming  a  member  of  an  integrated 
joint  ver  ture  before  or  after  the  entry  of 
this  Finql  Judgment  so  long  as  the 
integrated  joint  venture  in  no  way 
discourses  or  prohibits  any 
participating  physician  from  negotiating 
or  contracting  independently  with  any 
third  pajfty  payer.  Each  individual 
defendant  shall  promptly  inform 
plaintiffof  the  name  and  address  of  any 
Integra  ti  id  joint  venture  he  joins  after 
the  entr; '  of  this  Final  Judgment. 

VU. 

First  Amendment  Rights 

Nothi|ig  in  this  Final  Judgment  shall 
prohibit!  any  defendant  acting  either 
alone  or;  with  others  from  exercising 
rights  permitted  under  the  First 
Amendment  to  the  United  States 
Constitijtion  to  petition  any  federal  or 
state  government  executive  agency, 
legislative  body  or  other  governmental 
agency  concerning  legislation,  rules,  or 
procediires,  or  to  participate  in  any 
federal  pr  state  administrative  or 
judicial  [proceeding. 

VIII. 

Bar  Fro^  Office 

Each  individual  defendant  is  further 
enjoineq  from  holding  any  office  in 
defendant  MAS  for  the  next  five  years 
or  ser\'ing  on  any  committee  of 
defendant  MAS  that  provides  any 
inform^ion  on  fees  to  third  party 
payers. 

IX. 

MAS  Compliance  Program 

Defendant  MAS  is  ordered  to 
maintai^  an  antitrust  compliance 
program  which  shall  include  at  a 
minimurn: 

(A)  Establishing,  adopting,  and 
maintaining  a  written  statement  setting 
forth  the  policy  of  MAS  regarding 
compliance  with  the  antitrust  laws  and 
this  Fir  al  Judgment; 


(B)  Distributing  by  certified  mail, 
return  receipt  requested,  within  60  days 
from  the  entry  of  this  Final  Judgment,  a 
copy  of  this  Final  Judgment  along  with 
the  Complaint  and  Competitive  Impact 
Statement  in  this  matter  and  the  policy 
statement  required  by  section  1X(A)  to 
each  member  of  MAS; 

(C)  Providing  a  copy  of  this  Final 
Judgment  along  with  the  Complaint  and 
Competitive  Impact  Statement  in  this 
matter  and  the  policy  statement  required 
by  section  IX(A)  to  each  person  joining 
MAS  within  60  days  of  that  person 
joining  MAS; 

(D)  Holding  a  briefing  annually  at  a 
general  membership  meeting  on  the 
meaning  and  requirements  of  this  Final 

.  Judgment  and  the  antitrust  laws; 

(E)  Obtaining  from  each  officer  and 
Executive  Committee  member  an  annual 
written  certification  that  he  or  she:  (1) 
Has  read,  understands,  and  agrees  to 
abide  by  the  terms  of  this  Final 
Judgment;  (2)  has  been  advised  and 
understands  that  noncompliance  with 
this  Final  Judgment  may  result  in  his  or 
her  conviction  for  criminal  contempt  of 
court  and  imprisonment  and/or  Hne  and 
(3)  is  not  aware  of  any  violation  of  this 
Final  Judgment; 

(FJ  Maintaining  for  inspection  by 
plaintiff  a  record  of  recipients  to  whom 
the  Final  Judgment  has  been  distributed 
and  from  whom  the  certification 
required  by  Section  IX(E)  has  been 
obtained;  and 

(G)  Conducting  an  audit  of  its 
activities  within  60  days  from  the  entry 
of  this  Final  Judgment  and  periodically 
thereafter  while  this  Final  Judgment 
remains  in  effect,  to  determine 
compliance  with  this  Final  Judgment. 

X. 

Required  Action  by  Individual 
Defendants 

Each  individual  defendant  shall 
distribute  a  copy  of  this  Final  Judgment 
to  each  physician  in,  and  the  business 
and  office  managers  of,  their  respective 
practices  within  10  days  of  the  entry  of 
this  Final  Judgment.  Each  individual 
defendant  shall  distribute  a  copy  of  this 
Final  Judgment  to  any  physician  who 
joins  their  respective  practices  or  to  any 
person  who  becomes  the  business  or 
office  manager  of  their  respective 
-  practices  within  10  days  of  that  person 
joining  or  becoming  employed  by  that 
practice. 

XI. 

Certifications 

(A)  Within  75  days  after  entry  of  this 
Final  Judgment,  defendant  MAS  shall 
certify  to  plaintiff  that  it  has  established 


Federal  Register  /  Vol.  57.  No.  29  /  Wednesday,  February  12,  1992  /  Notices 


5175 


and  adopted  a  written  antitrust 
compliance  policy  and  provide  a  copy 
thereof  to  plaintiff;  and  that  it  has  made 
the  distribution  of  this  Final  Judgment, 
the  Complaint  and  the  Competitive 
Impact  Statement  in  this  matter  and  the 
policy  statement  as  required  by  Sections 
IX(AHB)  above; 

(B)  For  10  years  after  the  entry  of  this 
Final  Judgment,  on  or  before  its 
anniversary  date,  defendant  MAS  shall 
certify  annually  to  plaintiff  whether 
defendant  MAS  has  complied  with  the 
provisions  of  sections  IX(C)-(G)  above; 
and 

(C)  For  10  years  after  the  entry  of  this 
Final  Judgment,  on  or  before  its 
anniversary  date,  each  individual 
defendant  shall  certify  annually  using 
the  form  attached  to  this  Final  Judgment 
as  Appendix  A  that  defendant  has  read 
the  Final  Judgment  and  understands  it 
and  has  complied  with  section  X  of  this 
Final  Judgment. 

XII. 

Sanctions 

If,  after  the  entry  of  this  Final 
Judgment,  defendant  MAS  violates 
section  IV  of  this  Final  Judgment,  the 
Court  may,  after  notice  and  hearing,  but 
without  any  showing  of  willfulness  or 
intent,  impose  a  civil  fine  upon 
defendant  MAS  in  an  amount 
reasonable  in  light  of  all  surrounding 
circumstances.  A  fine  may  be  levied 
upon  defendant  MAS  for  each  separate 
violation  of  section  IV. 

XIIL 

Preservation  of  Remedies 

Nothing  in  this  Final  Judgment  shall 
bar  the  United  States  from  seeking,  or     - 
the  Court  from  imposing,  against  any 
defendant  or  person  any  other  relief 
available  under  any  other  applicable 
provision  of  law  for  violation  of  this 
Final  Judgment,  in  addition  to  or  in  lieu 
of  the  civil  penalties  provided  for  in 
section  XII  above. 

XIV. 

PlaintifTs  Access 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time, 
duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  written  notice  to  the  relevant 
defendant  be  permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all 
records  and  documents  in  the 
possession  or  under  the  control  of  such 


defendant,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable 
convenience  of  such  defendant  and 
without  restraint  or  interference  from  it, 
to  interview  officers,  employees  and 
agents  of  such  defendant,  who  may  have 
counsel  present,  regarding  any  such 
matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  any 
defendant,  and  subject  to  any  legally 
recognized  privilege,  such  defendant 
shall  submit  such  written  reports,  under 
oath  if  requested,  to  plaintiff  relating  to 
any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

(C)  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  XIV  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

(D)  If  at  the  time  information  or 
documents  are  furnished  by  an 
individual  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in 
writing  the  material  in  any  such 
information  or  documents  to  which  a 
claim  of  protection  may  be  asserted 
under  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,  and  said  defendant 
marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,"  then  10  days  notice 
shall  be  given  any  plaintiff  to  such 
defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
that  defendant  is  not  a  party. 

XV 

Jurisdiction  Retained 

Jurisdiction  is  retained  by  this  Court 
to  enable  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and 
directions  as  may  be  necessary  or 
appropriate  for  the  construction  or 
implementation  of  this  Final  Judgment, 
for  the  enforcement  or  modification  of 
any  of  its  provisions,  and  for  the 
punishment  of  any  violation  hereof. 

XVI 

NotiTicatioDS 

Defendant  MAS  shall  notify  plaintiff 
at  least  30  days  before  any  proposed 


change  in  its  legal  structure  such  as 
dissolution,  reorganization,  or  merger 
resulting  in  the  creation  of  a  successor    ' 
corporation  or  association,  or  any  other 
change  which  may  affect  compliance 
with  this  Final  Judgment.  Each 
individual  defendant  shall  notify,  in 
writing,  plaintiff  not  later  than  15  days 
after  the  retirement  of  his  license  to 
practice  medicine  or  his  assumption  of 
inactive  status,  and  shall  provide 
plaintiff  with  evidence  of  such 
retirement  or  assumption  of  inactive 
status.  In  the  event  that  the  retiring  or 
inactive  individual  defendant 
subsequently  seeks  reinstatement  of  h's 
license  or  resumes  active  status,  he  shall 
notify  plaintiff,  in  writing,  not  later  than 
15  days  after  such  reinstatement  or 
resumption  of  active  status. 

XVII. 

Expiration  of  Final  Judgment 

This  Final  Judgment  shall  expire  ten 
(10)  years  from  the  date  of  entry. 

XVIII. 

Public  Interest  Determination 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: 

United  States  District  Judge 
Appendix  A 
Annual  Certification 

As  required  by  section  XI(C)  of  the 
Final  Judgment  in  this  matter,  I  certify 
that  I  have  read  the  Final  Judgment  in 
this  case  and  understand  it.  I  also  certify 
that  I  have  given  a  copy  of  the  Final 
Judgment  in  this  case  to  each  physician, 
office  manager,  or  business  manager 
who  has  joined  or  become  employed  by 
my  practice  during  the  past  year  within 
10  days  of  the  person  joining  or  * 
becoming  employed  by  the  practice. 

1  understar.d  that  under  18  U.S.C.  1001 
the  making  of  a  false,  fictitious  or 
fraudulent  statement  or  representation 
in  any  matter  within  the  jurisdiction  of 
any  department  or  agency  of  the  United 
Stales  is  a  felony  punishable  by  a  fine  or 
not  more  than  SlO.OOO  or  imprisonrr.rr.t 
of  not  more  than  five  years  or  both. 

(Name  of  Person  Submitting  Certiricalio;.) 

Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16[b)-{h),  the  United  Stales 
submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  iinal 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 
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I 

Nature  and  Purpese  of  the  Proceeding 

On  February  3. 1992.  the  United  States 
filed  a  civil  antitrust  Complaint  alleging 
that  the  defendants  named  above  and 
their  GOHwnspirators  conspired 
unreasonably  to  fix  and  raise  the  fees 
paid  for  allergy  services  by  certain 
health  maintenance  organizations 
("HMOs")  in  Massachusetts  in  violation 
of  section  1  of  the  Sherman  Act,  15 

u.s.a  1. 

The  Complaint  alleges  that,  beginning 
at  least  as  early  as  October  1984  and 
continuing  at  least  until  the  date  of  the 
Complaint,  defendants  and  their  co- 
conspirators violated  section  1  of  the 
Sherman  Act,  15  U.S.C.  1,  by  agreeing  to 
have  defendant  Massachusetts  Allergy 
Society.  Inc.  {"MAS")  act  as  their  joint 
negotiating  agent  to  obtain  higher  fees 
from  certain  HMOs  for  allergy  services 
and  to  resist  competitive  pressures  to 
discount  fees,  and  to  develop  and  adopt 
a  fee  schedule  to  be  used  by  defendant 
MAS  in  negotiating  higher  fees  on  their 
behalf  from  certain  HMOs.  According  to 
the  Complaint,  the  effects  of  the 
conspiracy  have  been  to  unreasonably 
restrain  price  competition  among 
defendants  for  the  sale  of  their  services 
to  certain  HMOs  in  Massachusetts,  to 
artificially  increase  fees  for  allergy 
services  provided  to  members  of  certain 
HMOs  in  Massachusetts,  and  to  deprive 
certain  HMOs  in  Massachusetts  of  the 
benefit  of  free  and  open  competition  in 
the  sale  of  allergy  services. 

The  relief  sought  in  the  Complaint  is 
to  enjoin  defendants  for  a  period  of  10 
years  from  continuing  or  renewing  the 
conspiracy  or  from  engaging  in  any 
other  conspiracy  or  arrangement  having 
a  similar  purpose  or  effect.  The 
Complaint  also  seeks  to  require  MAS  to 
institute  a  compliance  program  to  ensure 
that  MAS  does  not  enter  into  or 
participate  in  any  plan,  program  or  other 
arrangement  having  the  purpose  or 
effect  of  continuing  or  renewing  the 
conspiracy. 

Entry  of  the  proposed  Final  Judgment 
will  terminate  the  action  with  respect  to 
the  consenting  defendants,  except  that 
the  Court  will  retain  jurisdiction  over 
the  matter  for  further  proceedings  which 
may  be  required  to  interpret,  enforce  or 
modify  the  Judgment,  or  to  punish 
violations  of  any  of  its  provisions. 

II 

Description  of  the  Practices  Involved  in 
the  Alleged  Violation 

At  trial,  the  Government  would  have 
contended  the  following: 

1.  An  HMO  is  an  entity  that,  for  a  set 
premium,  provides  comprehensive 


health  care  services  to  its  members 
through  desiflnated  providers  who 
contract  witt  the  HMO. 

2.  In  1988,3pproximately  20  HMOs 
provided  htsalth  care  services  to 
approximately  1.3  million  people  in 
Massachusetts. 

3.  HMOs  in  Massachusetts  often 
provide  alletgy  services  to  their 
members  by  oontracting  with 
independent,  private  practice  physicians 
who  specialize  in  the  treatment  of 
allergies  ("allergists ').  HMOs  typically 
pay  these  aBergists  according  to  fee 
schedules  sft  by  the  HMO.  These  fee 
schedules  fiiequently  represent  a 
discount  from  the  physicians'. usual 
charges. 

4.  MAS  WBs  founded  in  1977  and  is  a 
not-for-profit  membership  corporation 
organized  and  existing  under  the  laws  of 
the  Commonwealth  of  Massachusetts. 
MAS  is  a  professional  association  of 
about  53  alifcrgists.  Most  of  the  allergists 
practicing  in  Massachusetts  are 
members  of  MAS  and  compete  with 
each  other  for  both  private-pay  patients 
and  the  opportunity  to  provide  service 
to  HMO  members. 

5.  Wilfred  N.  Beaucher.  M.D. 
("Beaucheri")  is  an  allergist  licensed  to 
practice  medicine  in  Massachusetts  and 
is  in  private  practice.  Beaucher  since 
October  1984  has  been  the  official  MAS 
representative  to  negotiate  fees  with 
HMOs  and  served  as  Chairman  of  the 
MAS  HMO  Liaison  Committee  from  its 
inception  ii  September  1988. 

8.  Jack  Ei  Farnham.  M.D.  ("Farnham") 
is  an  allerj^st  licensed  to  practice 
medicine  io  Massachusetts  and  is  in 
private  practice.  Farnham  was 
Secretarj'-Treasurer  of  MAS  from  June 
1984  to  Jui»  1988  and  President  of  MAS 
from  June  1986  to  June  1988.  Farnham 
served  as  an  ex-officio  member  of  the 
MAS  HMO  Liaison  Committee  from 
September  1988  until  at  least  June  1988. 

7.  Bemafd  A.  Berman,  M.D. 
("Berman't  is  an  allergist  licensed  to 
practice  mfcdicine  in  Massachusetts  and 
is  in  privaje  practice.  Berman  is  a 
founder  onMAS  and  served  as  a 
member  of  the  MAS  HMO  Liaison 
Committee  from  its  inception  in 
September  1988. 

8.  Irving  W.  Bailit.  M.D.  ( "Bailit")  is  an 
allergist  and  is  licensed  to  practice 
medicine  in  Massachusetts-  Bailit  is  a 
former  president  of  MAS  and  served  as 
a  member  of  the  MAS  HMO  Liaison 
Committee  from  its  inception  in 
September  1986. 

9.  Defertdants  Beaucher.  Farnham, 
Berman,  apd  Bailit  each  provide  allergy 
services  t©  members  of  one  or  more 
HMOs  in  Massachusetts. 

10.  Beginning  at  least  as  early  as 
October  1$84.  defendants  aqd  some 


other  MAS  members  agreed  to  use  MAS 
as  a  joint  negotiating  agent  to  obtain 
higher  fees  from  certain  HMOs  for 
allergy  services  and  resist  competitive 
pressures  to  discount  fees. 

11.  On  or  about  October  2. 1984. 
Beaucher  wag  appointed  as  the  official 
representative  of  MAS  to  negotiate 
higher  fees  from  HMOs  for  allergy 
services  on  behalf  of  the  individual' 
defendants  and  other  MAS  members, 
and  on  subsequent  dates  Beauchers 
appointment  was  reconfirmed; 

12.  On  or  about  September  16. 1986. 
the  MAS  HMO  Liaison  Committee  was 
created  and  Berman.  Bailit  and  another 
allergist  were  appointed  to  that 
Committee  to  assist  Beaucher  in 
negotiating  higher  fees  from  certain 
HMOs  for  allergy  services. 

13.  On  or  before  December  3. 1986. 
defendants  and  some  other  MAS 
members  agreed  to  develop  and  use  a 
fee  schedule  in  negotiating  higher  fees 
from  certain  HMOs  for  allergy  services 
and  agreed  that  MAS  members  would 
take  a  uniform  position  on  the  prices  to 
be  sought  from  these  HMOs.  ^ 

14.  On  or  about  December  31. 1986, 
MAS  submitted  a  fee  schedule  to  an 
HMO  on  behalf  of  MAS  for  the  purpose 
of  negotiating  higher  fees  for  allergy 
services  from  that  HMO  for  the 
individual  defendants  and  other  MAS 
members. 

15.  On  or  about  May  29. 1987. 
Beaucher  submitted  a  revised  fee 
schedule  to  the  same  HMO  on  behalf  of 
MAS  and  pressured  the  HMO  to  raise 
its  allergy  fees  to  the  level  specified  in 
the  schedule. 

16.  On  or  before  August  6. 1987.  MAS 
agreed'with  that  HMO  on  the  fee  to  be 
paid  by  the  HMO  for  allergv'  services. 

17.  On  or  about  August  19. 1987. 
Berman  submitted  a  fee  schedul^Han 
behalf  of  MAS.  to  another  HMO  for  the 
purpose  of  negotiating  higher  fees  for 
allergy  services  from  that  HMO. 

Ill 

Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  four  of  the  five 
defeiKlants  have  stipulated  that  the 
Court  may  enter  the  proposed  Final 
Judgment  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16  (b)-{h),  The  proposed  Final 
Judgment  provides  that  its  entry  does 
not  constitute  any  evidence  against  or 
admission  by  either  party  with  respect 
to  any  issue  of  fact  or  law. 

Under  the  provisions  of  section  2(e). 
the  proposed  Final  Judgment  may  not  be 
entered  unless  the  Court  finds  that  entry 
is  in  the  public  interest.  Section  XVIII  of 
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the  proposed  Final  Judgment  sets  forth 
such  a  finding. 

The  proposed  Final  Judgment  is 
intended  to  ensure  that  defendant  MAS 
does  not  act  for  and  is  not  used  by 
allergists  as  a  joint  negotiating  agent  on 
fees  with  any  HMO. 

A.  Prohibitions  and  Obligations 

Under  section  rV(A)  of  the  proposed 
Final  Judgment,  MAS  is  enjoined  frorn^ 
entering  into,  negotiating,  or  attempting 
to  enter  into  any  agreement  or 
understanding  concerning  any  fee,  either 
on  its  own  behalf  or  as  a  representative 
of  any  physician,  with  any  third  party 
payer.  "Fee"  is  defined  in  section  II  of 
the  Final  Judgment  as  "any  proposed, 
suggested,  recommended,  or  actual 
charge,  capitation  rate,  reimbursement 
rate,  relative  value  conversion  factor, 
relative  value  unit,  or  price  term  or 
condition  for  any  allergy  or  allergy- 
related  service  or  any  methodology  for 
determining  or  computing  any  of  the 
foregoing."  "Third  party  payer"  is 
defined  in  section  II  of  the  Final 
Judgment  as  "any  person  or  entity  that 
reimburses  for,  purchases,  or  pays  for 
health  care  services  provided  to  any 
other  person  and  includes,  but  is  not 
limited  to,  health  maintenance 
organizations,  preferred  provider 
organizations,  health  insurance 
companies,  prepaid  hospital,  medical,  or 
Other  health  service  plans  such  as  Blue 
Shield  and  Blue  Cross  plans, 
government  health  benefits  programs, 
administrators  of  self-insured  health 
benefits  programs,  and  employers  or 
other  entities  providing  self-insured 
health  benefit  programs." 

Section  IV(B)  enjoins  MAS  from 
providing  recommendations  to  any 
physician  on  the  desirability  or 
appropriateness  of  any  fee  paid  or  to  be 
paid  by  any  third  party  payer.  Section 
IV(B)  states,  however,  that  (1)  nothing  in 
section  IV(B)  prohibits  MAS  from 
engaging  in  the  conduct  permitted  by 
section  IV(C),  and  (2)  nothing  in  the 
Final  Judgment  prohibits  MAS  when 
requested  by  a  third  party  or  patient 
from  participating  in  peer  review  of  fees 
charged  by  individual  physicians  in 
individual  cases.  "Peer  review"  is 
defined  in  section  II  of  the  Final 
Judgment  as  "an  examination  of  a 
physician's  charges  in  a  particular  case 
and  an  assessment  of  whether  those 
charges  were  excessive.' 

Section  IV(C)  enjoins  MAS  from 
developing,  adopting  or  distributing  any 
fee  schedule  or  relative  value  scale  for 
any  use  with  any  third  party  payer, 
including  use  in  negotiating  or 
attempting  to  enter  into  an  agreement  or 
understanding  with  a  third  party  payer, 
with  one  exception.  Under  the  Final 


Judgment,  MAS  may  suggest  or  provide 
a  fee  schedule  or  relative  value  scale  to 
a  third  party  payer  solely  for 
informational  purposes  if  (a)  the  third 
party  payer  initiates  in  writing  a  specific 
request  to  MAS  for  that  information, 
and  (b)  MAS,  at  the  time  of  transmitting 
the  fee  schedule  or  relative  value  scale 
to  the  third  party  payer,  expressly  states 
in  writing  that  the  payer  is  not  required 
to  accept  or  adopt  the  fee  schedule  or 
relative  value  scale.  "Fee  schedule"  is 
defined  in  section  II  of  the  Final    '■ 
Judgment  as  "any  list  of  physician 
servipes  showing  a  fee,  range  of  fees,  or 
methodology  for  determining  or 
computing  fees  for  such  services." 
Relative  value  scale"  is  defined  in 
section  II  of  the  Final  Judgment  as  "any 
list  or  compilation  of  medical  services  or 
procedures  that  sets  comparative  values 
for  such  procedures  or  services  whether 
or  not  those  values  are  expressed  in  or 
convertible  to  monetary  terms."  Section 
IV(C)  further  states  that  nothing  in  the 
Final  Judgment  prohibits  MAS  from 
considering  or  developing  any  other 
type  of  fee  information  for  use  by  a  third 
party  payer,  or  from  actually  suggesting 
or  providing  such  fee  information  to  a 
third  party  payer  provided  MAS,  at  the 
time  of  the  transmission,  expressly 
states  that  the  payer  is  not  required  to 
accept  or  adopt  the  information. 

Under  section  IV(D),  MAS  is  enjoined 
from  advocating  or  recommending  that 
any  physician  withdraw  from  or  refuse 
to  enter  into,  or  threaten  to  withdraw 
from  or  refuse  to  enter  into,  any  actual 
or  proposed  agreement  with  any  third 
party  payer.  MAS  is  also  prohibited 
under  section  IV(E)  from  communicating 
to  any  third  party  payer  that  any 
physician  will  or  may  withdraw  from  or 
refuse  to  enter  into  any  actual  or 
proposed  agreement  with  any  third 
party  payer  if  any  term  or  condition  is 
not  acceptable  to  MAS  or  to  any 
physician. 

Under  section  V,  each  individual 
defendant  is  enjoined,  except  as 
provided  in  section  VI,  from  (1) 
discussing  any  fee  with  or  submitting 
any  fee  to  any  third  party  payer  on 
behalf  of  MAS  or  as  an  agent  for  any 
other  physician;  (2)  agreeing  or 
attempting  to  agree  with  MAS  or  any 
other  physician  on  any  fee;  and  (3) 
agreeing  or  attempting  to  agree  with 
MAS  or  any  other  physician  to 
withdraw  from  or  refuse  to  enter  into,  or 
threaten  to  withdraw  from  or  refuse  to 
enter  into,  any  actual  or  proposed 
agreement  with  any  third  party  payer. 

Section  VI  provides  that  nothing  in  the 
Final  Judgment  prohibits  an  individual 
defendant  from  continuing  to  be  or 
becoming  a  member  or  employee  of  a 
partnership,  professional  corporation,  or 


other  bona  fide  group  practice,  or.  on 
behalf  of  any  such  entity,  from 
negotiating  any  fee  or  withdrawing  from 
or  refusing  to  enter  into  or  stating  an 
intention  to  withdraw  from  or  refuse  to 
enter  into  any  actual  or  proposed 
agreement  with  any  third  party  payer. 
Section  VI  also  provides  that  nothing  in 
the  Final  Judgment  prohibits  an 
individual  defendant  from  continuing  to 
be  or  becoming  a  member  of  an 
integrated  joint  venture  before  or  after 
the  entry  of  the  Final  Judgment  so  long 
as  the  integrated  joint  venture  in  no  way 
discourages  or  prohibits  any 
participating  physician  from  negotiating 
or  contracting  independently  with  any 
third  party  payer.  "Integrated  joint 
venture"  is  defined  in  section  II  of  the 
Final  Judgment  as  "a  joint  arrangement 
to  provide  prepaid  health  care  services 
in  which  physicians  who  would 
otherwise  be  competitors  pool  their 
capital  to  finance  the  venture,  by 
themselves  or  together  with  others,  and 
share  substantial  risk  of  adverse 
financial  results  caused  by  unexpectedly 
high  utilization  or  costs  of  health  care 
services."  Under  section  VI,  an 
individual  defendant  must  promptly 
inform  plaintiff  of  the  name  and  address 
of  any  integrated  joint  venture  he  joins 
after  the  entry  of  this  Final  Judgment. 

Section  VII  provides  that  nothing  in 
the  Final  Judgment  prohibits  any 
defendant  acting  either  alone  or  with 
others  from  exercising  rights  permitted 
under  the  First  Amendment  to  the 
United  States  Constitution  to  petition 
any  federal  or  state  government 
executive  agency,  legislative  body  or 
other  governmental  agency  concerning 
legislation,  rules,  or  procedures,  or  to 
participate  in  any  federal  or  state 
administrative  or  judicial  proceeding. 

Section  VIII  provides  that  each 
individual  defendant  is  enjoined  from 
holding  any  office  in  MAS  for  the  next 
five  years  or  serving  on  any  committee 
of  MAS  that  provides  any  information 
on  fees  to  third  party  payers. 

Section  IX  requires  MAS  to  maintain 
an  antitrust  compliance  program. 
Section  IX  provides  that  this  program  at 
a  minimum  shall  include  (1)  establishing, 
adopting,  and  maintaining  a  written 
statement  setting  forth  the  policy  of 
MAS  regarding  compliance  with  the 
antitrust  laws  and  this  Final  Judgment; 
(2)  distributing  by  certified  mail,  return 
receipt  requested,  within  60  days  from 
the  entry  of  this  Final  Judgment,  a  copy 
of  this  policy  statement  and  the  Final 
Judgment,  Complaint,  and  Competitive 
Impact  Statement  in  this  matter  to  each 
member  of  MAS;  (3)  providing  a  copy  of 
the  policy  statement  and  the  Final 
Judgment,  Complaint,  and  Competitive 
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Impact  Statement  in  this  matter  to  each 
person  joming  \4AS  within  60  days  of 
that  person  joining  MAS;  (4)  holding  a 
briefing  annually  at  a  general 
membership  meeting  on  the  meaning 
and  requirements  of  the  Final  Judgment 
and  the  antitrust  laws;  (5)  obtaining 
from  each  MAS  officer  and  Executive 
Committee  member  an  annual  written 
certification  that  he  or  she  (a)  has  read, 
understands,  and  agrees  to  abide  by  the 
terms  of  the  Final  Judgment.(b)  has 
been  advised  and  understands  that 
noncompliance  with  the  Final  Judgment 
may  result  in  his  or  her  conviction  for 
criminal  contemp*  of  court  and 
imprisonmen'  ind/or  fine,  and  (c)  is  not 
aware  of  anv  \  loldtion  of  the  Final 
Judgmentf(b)  mdintaming  fc-  inspection 
by  plaintiff  a  record  of  recip  ents  to 
whom  the  Final  Judgment  has  been 
distributed  and  from  whom  the  required 
certification  has  been  obtained;  and  (7) 
conducting  an  audit  of  its  activities 
within  60  days  from  the  entry  of  the 
Final  Judgment  and  periodically 
thereafter  while  the  Final  Judgment 
remains  in  effect,  to  determine 
compliance  with  the  Final  Judgment. 

Section  X  requires  each  individual 
defendant  to  distribute  a  copy  of  the 
Final  Judgment  to  each  physician  in.  and 
the  business  and  office  managers  of, 
their  respective  practices  within  10  days 
of  the  entry  of  the  Final  Judgment. 
Section  X  also  requires  each  individual 
defendant  to  distribute  a  copy  of  the 
Final  Judgment  to  any  physician  who 
joins  their  respective  practices  or  to  any 
person  who  becomes  the  business  or 
office  manager  of  their  respective 
practices  within  10  days  of  that  person 
joining  or  becoming  employed  by  the 
practice. 

Section  XI  requires  various 
certifications  of  defendants.  Section  X! 
requires  MAS  to  certify  to  plaintiff 
within  75  days  after  the  entry  of  the 
Final  Judgment  that  MAS  has 
established  and  adopted  a  written 
antitrust  compliance  policy  and  provide 
a  copy  thereof  to  plaintiff;  and  that  MAS 
has  made  the  distribution  of  the  policy 
statement  and  Final  Judgment, 
Complaint,  and  Competitive  Impact 
Statement  in  this  matter  as  required  by 
sections  IX  (AHB)  of  the  Final 
Judgment.  Under  section  XI.  MAS  must 
also  certify  annually  to  plaintiff  whether 
MAS  has  complied  with  the  provisions 
of  sections  IX  (C)-{G).  Section  XI  also 
requires  each  individual  defendant  to 
certify  annually  using  the  form  attached 
ti)  the  Final  Judgment  that  defendant  has 


read  the  Final  Judgment  and 
understands  it  and  has  complied  with 
section  X  of  the  Final  Judgment. 

Section  XII  of  the  proposed  Final 
Judgment  provides  that  the  Court  may. 
after  notice  and  hearing,  impose  upon 
MAS  a  civil  fine  for  violating  section  IV 
of  the  Final  Judgment  without  there 
having  to  bf  any  showing  of  willfulness 
or  intent.  Section  XIII  of  the  proposed 
Final  Judgment  provides  that,  in 
addition  to  or  in  lieu  of  the  civil 
penalties  provided  for  in  section  XII  of 
the  Final  Judgment,  the  United  States 
may  seek  and  the  Court  may  impose 
against  any  defendant  or  any  person 
any  other  rtlief  allowed  by  law  for 
violation  of  the  Final  J  udgment. 

Section  XVI  requires  defendants  to 
provide  vai|ious  notifications  to  plaintiff. 
Under  section  XVI.  MAS  must  notify 
plaintiff  at  least  30  days  before  any 
proposed  change  in  its  legal  structure 
such  as  dissolution,  reorganization,  or 
merger  resulting  in  the  creation  of  a 
successor  corporation  or  association,  or 
any  other  drange  which  may  affect 
compliance  with  the  Final  Judgment. 
Section  XVI  also  requires  each 
individual  defendant  to  notify,  in 
writing,  plaintiff  not  later  than.15  days 
after  the  reitirement  of  his  license  to 
practice  medicine  or  his  assumption  of 
inactive  stttus.  and  to  provide  plaintiff 
with  evidehce  of  such  retirement  or 
assumptioi  of  inactive  status.  In  the 
event  that  pe  retiring  or  inactive 
individual  idefendant  subsequently  seeks 
reinstatement  of  his  license  or  resumes 
active  status.  Section  XVI  requires  him 
to  notify  plaintiff,  in  writing,  not  later 
than  15  days  after  such  reinstatement  or 
resumption  of  active  status. 

B.  Scope  oJT  the  Proposed  Final  Judgment 

The  Fin^l  Judgment  applies  to  MAS 
and  to  each  of  its  officers,  committee 
men.bers.  pgents,  employees, 
successor^,  and  assigns,  to  each 
individualldefendant  until  the  retirement 
of  his  liceise  to  practice  medicine  or  the 
assumption  of  inactive  status  as 
provided  in  243  CMR  2.06(3)  and  243 
CMR  2.07(p')  and  during  any  subsequent 
period  of  feinstatement  of  his  license  or 
resumptioji  of  active  practice,  and  to 
each  of  their  agents  and  employees,  and 
to  all  other  persons  acting  in  concert  or 
participation  with  any  of  them  who 
receive  aotual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwisa 

SectiorrXVII  of  the  proposed  Final 
Judgment  iprovides  that  the  Final 
Judgmentlshall  remain  in  effect  for  10 
years. 


C.  Effect  of  the  Proposed  Judgment  on 
Competition 

The  relief  in  the  proposed  Final 
Judgment  is  designed  to  ensure  that 
MAS  does  not  act  for  and  is  not  used  by 
allergists  as  a  joint  negotiating  agent  on: 
fees  with  any  HMO.  The  relief  is  also 
designed  to  ensure  that  the  individual 
defendants  do  not  negotiate  fees  on 
behalf  of  MAS  or.  except  in  very  limited 
circumstances,  as  an  agent  for  any  other 
physician  with  any  third  party  payer. 

Three  separate  methods  for 
determining  compliance  with  the  terms 
of  the  Final  Judgment  are  provided. 
First,  Section  X1(A)  requires  MAS  to 
certify  to  the  Department  of  Justice 
within  75  days  after  the  Final  Judgment 
is  entered  that  MAS  has  established  and 
adopted  a  written  antitrust  compliance 
policy,  provided  a  copy  to  plainliff.  and 
made  the  required  distribution  of  the 
statement  and  Complaint  and 
Competitive  Impact  Statement  under 
Sections  IX  (AHB)  of  the  Final 
Judgment.  Section  XI(B)  requires  MAS  to 
certify  annually  to  the  Department  of 
Justice  that  it  has  made  the  various 
distributions,  held  the  briefings, 
obtained  the  certifications,  maintained 
the  records,  and  conducted  the  audits 
required  by  sections  IX  (C)-(G)  of  the 
Final  Judgment.  Section  XI(C)  requires 
each  individual  defendant  to  certify 
annually  using  the  form  attached  to  the 
Final  Judgment  that  he  has  read  the 
Final  Judgment  and  understands  it  and 
has  complied  with  Section  X  of  the  Final 
Judgment. 

Second,  seciion  XIV(A)  provides  that, 
upon  reasonable  notice,  the  Department 
of  Justice  shall  be  given  access  to  any 
records  of  a  defendant  and  be  permitted 
to  interview  any  officers,  employees,  or 
agents  of  such  defendant. 

Finally,  section  XIV(B)  provides  that, 
upon  written  request,  the  Department  of 
Justice  may  require  a  defendant  to 
submit  written  reports,  under  oath  if 
asked,  about  any  matters  relating  to  the 
Final  Judgment  as  may  be  requested. 
The  Department  of  Justice  believes 
that  this  proposed  Final  Judgment 
contains  adequate  provisions  to  prevent; 
further  violations  of  the  type  upon  which 
the  Complaint  is  based  and  to  remedy 
the  effects  of  the  alleged  conspiracy. 
IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act,  15  U.S:C 
15.  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
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bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorney's 
fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist 
the  bringing  of  such  actions.  Under  the 
provisions  of  section  5(a)  of  the  Clayton 
Act,  15  U.S.C.  16(a),  the  judgment  has  no 
prima  facie  effect  in  any  subsequent 
lawsuit  that  may  be  brought  against 
defendants  in  this  matter. 


Procedures  Available  for  Modification  of 
the  Proposed  Final  Judgment 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act,  any 
person  believing  that  the  proposed  Final 
Judgment  should  be  modified  may 
submit  written  comments  to  Robert  E. 
Bloch,  Chief,  Professions  and 
Intellectual  Property  Section,  Antitrust 
Division,  U.S.  Department  of  Justice,  555 
Fourth  Street,  NW..  Washington,  DC 
20001,  within  the  60-day  period  provided 
by  the  Act.  These  comments,  and  the 
Department's  responses,  will  be  filed 
with  the  Court  and  pubhshed  in  the 
Federal  Renter.  Ail  comments  will  be 
given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
proposed  judgment  at  any  time  prior  to 
entry.  Section  XV  of  the  proposed  Final 
Judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment. 

VI 

Alternative  to  the  Proposed  Final 
Judgment 

The  dUemative  to  the  proposed  Final 
Judgment  would  be  a  fulj  trial  of  the 
case  with  respect  to  the  consenting 
defendants.  In  the  view  of  the 
Department  of  Justice,  such  a  trial  would 
involve  substantial  cost  to  the  United 
States  and  is  not  warranted  since  the 
proposed  Final  Judgment  provides  all 
the  relief  that  the  United  States  sought 
in  its  Complaint. 

VU 

Detenninative  Materials  and  Document* 

No  materials  and  docun>ents  of  the 
type  described  in  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U5.C.  16(b).  were  considered  in 
formulating  the  proposed  Final 
Judgment. 

Dated:  February  3, 1992. 


Respectfully  submitted, 
Edward  D.  Eliasberg,  Jr., 
Seymour  H.  Dussman. 
James  F.  Shalleck, 
Karen  L  Cable, 

Attorneys,  U.S.  Department  of  Justice, 
Antitrust  Division,  555  Fourth  Street  JVW., 
Washington,  DC  20001,  Telephone:  {202}  307- 
0808. 

Certificate  of  Service 

I,  Edward  D.  Eliasberg,  Jr.,  hereby 
certify  that  a  copy  of  the  Competitive 
Impact  Statement  in  United  States  v. 
Massachusetts  Allergy  Society,  Inc.,  et 
al.  was  served  on  the  3rd  day  of 
February  1992,  first  class  mail,  to 
counsel  as  follows: 
Daniel  L.  Goldberg.  Esquire.  Bingham. 

Dana  &  Gould.  150  Federal  Street. 

Boston,  Massachusetts  02110. 
Philip  A.  Proger,  Esquire,  Jones,  Day 

Reavis  &  Pogue,  1450  G  Street,  NW., 

Washington,  DC  20005. 
Elliot  D.  Lobel.  Esquire.  Peckham.  Lobel. 

Casey,  Prince  &  Tyne,  585  Commercial 

Street,  Boston,  Massachusetts  02109- 

2024. 
Mitchell  Rogovin,  Esquire,  Donovan 

Leisure,  Rogovin,  Huge  &  Schiller, 

1250  Twenty-Fourth  Street,  NW., 

Washington.  DC  20037-1124. 
Robert  M.  Buchanan,  Esquire,  Sullivan  & 

Worcester,  One  Post  Office  Square, 

Boston,  Massachusetts  02109. 
Edward  D;  Eliasberg.  Jr. 

|FR  Doc.  92-3240  Filed  2-11-92:  8:45  am] 

BILLING  CODE  44K>-01-M 


Drug  Enforcement  Administration 

Bill's  Ptiarmacy;  Denial  of  Application 
for  Registration 

On  September  25, 1991,  the  Deputy 
Assistant  Administrator.  OfHce  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Bill's  Pharmacy,  130 
Fountain  Avenue,  Pudacah,  Kentucky 
42001  (Respondent),  proposing  to  deny 
its  application,  executed  on  September 
12. 1990,  for  registration  as  a  practitioner 
under  21  U.S.C.  823(f).  The  Order  to 
Show  Cause  alleged  that  Respondent's 
registration  would  be  inconsistent  with 
the  public  interest. 

On  October  22. 1991,  proceeding  pro 
se.  Respondent  waived  its  opportunity 
for  a  hearing  and  submitted  a  written 
statement  on  the  issues  raised  by  the 
Order  to  Show  Cause.  Based  upon  the 
waiver  of  hearing  in  this  matter,  the 
Administrator  of  the  Drug  Enforcement 
Administration  enters  this  final  order 
based  upon  the  investigative  file  and 
written  statement  submitted  by 


Respondent.  See  21  CFR  1301.S4(c), 
1301.54{dl  and  1301.54(e). 

The  Administrator  finds  that 
Respondent's  previous  DEA  Certificate 
of  Registration  was  revoked  by  final 
order  of  the  Acting  Administrator  of  the 
Drug  Enforcement  Administration,  such 
order  becoming  effective  on  September 
4, 1990.  The  Administrator  further  finds 
that  the  final  order  revoking 
Respondent's  registration,  found  at  55 
Federal  Register  31456  (August  2. 1990), 
was  based  upon  substantial  evidence  in 
the  record.  The  evidence  in  the  record 
demonstrated  that  Respondent 
pharmacy  was  in  a  state  of  chaotic 
disarray  and  was  filthy.  Further 
evidence  showed  that  Respondent 
prepared  controlled  substances  in  an 
apartment  adjacent  to  the  pharmacy  to 
send  to  a  nursing  home.  The  apartment 
was  filled  with  trash  and  animal 
droppings  were  found  on  various 
surfaces.  Audits  of  Respondents 
controlled  substances  inventory 
revealed  significant  shortages  of  various 
controlled  substances,  and  Respondent's 
recordkeeping  was  seriously  deficient. 
Among  the  conclusions  reached  in  the 
Acting  Administrator's  decision  was  the 
conclusion  that  Respondent  had  not 
expressed  any  willingness  to  comply 
with  the  laws  and  regulations  under 
which  it  is  obligated  to  function. 

The  Administrator  finds  that  the 
written  statement  tendered  by  the 
Respondent  is.  in  essence,  an  attempt  to 
appeal  the  Acting  Administrator's 
earlier  final  order  while  remaining  in  the 
administrative  forum.  The  written 
statement  merely  challenges  the  findings 
made  in  the  earlier  final  order  and 
presents  no  arguments  which  would 
justify  the  issuance  of  a  new  registration 
to  the  Respondent.  The  Respondent  has 
offered  no  new  information  to  indicate 
that  its  registration  is  suddenly 
consistent  with  the  public  interest,  and 
no  evidence  of  rehabilitation  or  efforts 
to  become  educated  in  the  laws  and 
regulations  relating  to  DEA  registrants. 
Therefore,  the  Administrator  finds  that 
Respondent's  application  for  registration 
finds  that  Respondent's  application  for 
registration,  executed  on  September  12, 
1990,  must  be  denied. 

Having  concluded  that  there  are 
lawful  bases  for  the  denial  of 
Respondent's  application,  and  having 
concluded  that  its  pending  application 
for  registration  must  be  denied,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824,  and  28  CFR  0.106{b),  orders  that 
the  application  for  registration,  executed 
by  Bill's  Pharmacy  on  September  12. 
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1990.  be.  and  it  hereby  is.  denied.  This 
denial  is  effective  February  12. 1992. 

Dated:  February  5, 1992. 
Robert  C  Bonner. 

Administrator  of  DrvsEnforcemenL 
(FR  Doc.  92-3306  Filed  2-11-92;  6:45  am] 
MUJNO  CODE  4410-0«-M 

Rifat  Erenmemis,  M.D^  Denial  of 
Application  for  Registration 

On  September  9. 1991.  the  Deputy 
Assistant  Administrator.  Ofnce  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Rifat  Erenmemis. 
M.D.,  4601  Slate  Street,  East  St.  Louis, 
Ilhnois  62205  (Respondent),  proposing  to 
deny  his  application,  executed  on  July 
14, 1989.  for  registration  as  a  practitioner 
under  21  U.S.C.  823(f).  The  Order  to 
Show  Cause  alleged  that  Respondent's 
registration  would  be  inconsistent  with 
the  public  interest. 

On  October  7. 1991.  proceeding  pro  se. 
Respondent  waived  his  opportunity  for  a 
hearing  and  submitted  a  written 
statement  on  the  issues  raised  by  the 
Order  to  Show  Cause.  Based  upon  the 
waiver  of  hearing  in  this  matter,  the 
Administrator  of  the  Drug  Enforcement 
Administration  enters  this  final  order 
based  upon  the  investigative  file  and 
written  statement  submitted  by 
Respondent.  See  21  CFR  1301.54(c). 
1301.54(d)  and  1301.54(e). 

The  Administrator  finds  that 
Respondent's  DEA  Certificate  of 
Registration  was  surrendered  in  August 
1988.  following  the  summary  suspension 
of  his  state  registration  by  the  State  of 
Illinois  on  July  24. 1988.  The 
Administrator  further  finds  that,  on  July 
5. 1988,  Respondent  pled  guilty  to  a 
reduced  charge  of  unlawful  possession 
of  controlled  substances,  receiving  a 
two  year  probation  which  ended  on  July 
5, 1990.  The  original  charges  against 
Respondent  stemmed  from  several 
undercover  buys  of  controlled 
substances,  during  which  investigators 
received  controlled  substances  for  no 
legitimate  medical  purpose.  Respondent 
was  subsequently  indicted  on  seven 
felony  counts  of  violation  of  the  Illinois 
Controlled  Substances  Act  and 
ultimately  pled  guilty  as  stated  earlier. 
The  Administrator  determines  from  a 
review  of  the  information  before  him 
and  from  a  review  of  the  written 
submission  of  Respondent,  that 
Respondent's  actions  do  not  merit  the 
issuance  of  a  DEA  Certificate  of 
Registration  to  him. 

The  Administrator  finds  that 
Respondent  has  clearly  failed  to 
recognize  the  significance  of  his 


wrongdoing.  Indeed.  Respondent 
continue!  to  deny  responsibility  for  any 
wrongdoing  at  all.  Respondent's  written 
statemerjl  indicates  that  he  is  unfamiliar 
with  the  jaws  and  regulations  relating  to 
controlled  substances,  instead  branding 
himself  a  victim  of  the  judicial  system. 
Due  to  Rtspondent's  inability  to  accept 
responsibility  for  his  actions,  due  to  the 
criminal  Activity  itself,  and  due  to 
Respondent's  obvious  lack  of  knowledge 
of  the  laws  and  regulations  by  which  he 
is  bound  as  a  DEA  registrant,  the 
Administrator  finds  that  Respondent's 
application  for  registration  must  be 
denied. 

Having  concluded  that  there  are 
lawful  bases  for  the  denial  of 
Respondent's  application,  and  having 
conclude  that  his  pending  application 
for  regis^ation  must  be  denied,  the 
Administrator  of  the  Drug  Enforcement 
Adminisiration.  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824.  and  28  CFR  0.100(b),  orders  that 
the  application  for  registration,  executed 
by  Rifat  JErenmemis,  M.D..  on  July  14. 
1989,  bejand  it  hereby  is.  denied.  This 
denial  is  effective  February  12, 1992. 

Dated;  February  5. 1992. 
Robert  Ch  Bonner, 

Administrator  of  Drug  Enforcement. 
(FR  Doc.  t2-3306  Filed  2-11-92;  8:45  am) 

BILUNG  CODE  4410-0»-M 


Federal  Bureau  of  Investigation 

Uniform  Crime  Reporting  (UCR)  Data 
Providers  Advisory  Policy  Board 
(APB):  Meeting 

The  UCR  APB  will  meet  on  March  27 
and  28, 1992,  from  9  a.m.  until  close  of 
businesi  each  day  at  the  Opryland 
Hotel,  2BO0  Opryland  Drive,  Nashville. 
Tennessee. 

MajoB  topics  to  be  considered:  (1)  To 
obtain  an  assessment  of  the  revised 
"Analysis  of  Law  Enforcement  Officers 
Killed  a^d  Assaulted"  form;  (2)  to 
discuss  ^nd  describe  the  contents  of  a 
"Violenfce  Against  Police  Officers" 
grant,  the  purpose  of  which  is  to  study 
instances  of  serious  assaults  of  on-duty 
law  enforcement  officers:  (3)  to  evaluate 
and  coiipare  UCR  policy  as  it  relates  to 
classifying  infant  deaths  due  to 
negligence  or  alleged  negligence  of  the 
mother,: for  example,  physical  neglect, 
drug  addiction,  or  previously  diagnosed 
HIV  infection:  and  (4)  resolve  questions 
of  access  to  NIBRS'  data. 

The  i^eeting  will  be  open  to  the  public 
with  ai^roximately  25  seats  available 
on  a  firf  t-come,  first-served  basis.  Any 
membet  of  the  public  may  file  a  written 
statem<  nt  with  the  APB  before  or  after 
the  me(  ting.  Anyone  wishing  to  address 


a  session  of  the  meetmg  should  notify 
the  Committee  Management  Liaison 
Officer.  FBI.  at  least  24  hours  prior  to  ihe 
start  of  the  session.  The  notification  may 
be  by  mail,  telegram,  cable,  or  hand- 
delivered  note.  It  should  contain  their 
name,  corporate  or  Government 
designation,  and  consumer  affiliation, 
along  with  the  capsulized  version  of  thn 
statement  and  an  outline  of  the  material 
to  be  offered.  A  person  will  be  allowed 
not  more  than  15  minutes  to  present  a 
topic,  except  with  the  special  approval 
of  the  Chairperson  of  the  Board. 

Inquiries  may  be  addressed  to  Mr.  J. 
Harper  Wilson,  Committee  Management 
Liaison  Officer,  Information 
Management  Division.  Federal  Bureau  oi 
Investigation,  Washington,  DC  20535, 
telephone  number  (202)  324-2614. 
William  S.  Sessions, 
Director. 
(FR  Doc.  92-3242  Filed  2-11-92;  8:45  am) 

BILUNO  CODE  4410-02-M 


Office  of  the  Attorney  General 
(Order  No.  1569-92] 

Delay  of  Effective  Date  of  Notice- 
Related  Provisions  of  Section  242B  of 
tfie  Immigration  and  Nationality  Act 

agency:  Department  of  Justice. 
ACnON:  Notice. 

summary:  In  a  notice  published  August 
13, 1991,  the  Department  of  Justice,  56 
FR  38463,  August  13, 1991,  pursuant  to 
section  242B(a)(4)  of  the  Immigration 
and  Nationality  Act,  as  amended  (the 
"Act")  (8  U.S.C.  1252b),  certified 
creation  of  the  Central  Address  File 
System.  The  notice  further  stated  that 
the  notice-related  provisions  contained 
in  subsections  (a),  (b),  (c),  and  (e)(1)  of 
section  242B  of  the  Act,  as  amended, 
would  take  effect  on  "February  13, 
1991."  In  a  correction  published  August 

22. 1991,  56  FR  41726,  August  22, 1991. 
the  effective  date  was  corrected  to 
"February  13, 1992."  The  purpose  of  this 
notice  is  to  delay  the  effective  date  of 
the  notice-related  provisions  until  June 

13. 1992. 

Section  242B(a)(l),  (2),  and  (3)  requires 
service  upon  aliens  in  deportation 
proceedings  of  notice  written  in  English 
and  Spanish  that  sets  forth,  inter  alia, 
the  nature  of  the  proceedings,  the  time 
and  place,  and  the  consequences  of 
failing  to  appear.  This  notice  will  delay 
the  effective  date  of  these  and  other 
related  provisions  (section  242B(b),  (c). 
and  (e)(1))  in  order  to  allow  additional 
time  to  implement  the  notice 
requirement. 
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This  notice  affects  only  the  notice- 
related  provisions  of  section  242B  and 
not  the  establishment  of  the  Central 
Address  File  System  as  provided  in 
section  242B(a)(4)  of  the  Act. 

EFFECTIVE  DATE:  This  notice  is  effective 
February  13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  W.  Kummings.  Deputy 
Associate  General  Counsel,  Office  of  the 
General  Counsel,  425 1  Street,  NW,  room 
7048,  Washington,  DC  20536,  telephone 
(202)  514-5001. 

The  notice-related  provisions 
contained  in  subsections  (a),  (b),  (c),  and 
(e)(l]  of  section  242B  of  the  Immigration 
and  Nationality  Act  as  amended,  shall 
take  effect  on  June  13, 1992. 

Dated:  February  7. 1992. 
Wmiam  P.  Barr, 
Attorney  General. 
IFR  Doc.  92-3429  Filed  2-17-92;  8:45  am) 

WLUNO  CODE  4410-10-41 


Office  of  Justice  Programs 
Office  for  Victims  of  Crime 

FY  1992  Discretionary  Grant 
Application 

agency:  Office  of  Justice  Programs, 
Office  for  Victims  of  Crime. 

ACTION:  Fhiblic  announcement  of  the 
availability  of  the  Application  Kit  for 
Fiscal  Year  1992  Discretionary  Grants  to 
be  awarded  by  the  Office  for  Victims  of 
Crime. 

SUMMARY:  The  Office  for  Victims  of 
Crime  (OVC)  is  publishing  this  Notice  of 
FY  1992  Discretionary  Grant  Application 
Kit  availability  for  all  interested 
applicants. 

DATES:  All  proposals  responding  to  the 
announcement  of  the  Application  Kit 
must  be  received  by  the  Office  for 
Victims  of  Crime  by  the  specific  due 
dates  indicated  in  the  Application  Kit 
for  each  program. 

ADDRESSES:  Office  for  Victims  of  Crime, 
room  1386.  633  Indiana  Avenue,  NW.. 
Washington,  DC  20531. 

FOR  FURTHER  INFORMATION  CONTACT 

Jo  Morrow,  Special  f¥ojects  Division, 
Office  for  Victims  of  Crime,  at  the  above 
address.  Telephone:  (202)  616-3572.  To 
obtain  Application  Kits,  call  the 
National  Victims  Resource  Center 
(NVRC)  1-800-627-6872  at  the  National 
Criminal  Justice  Reference  Service 
(NCJRS).  Box  6000.  AHG,  Rockville,  MD 
20850. 

SUPPLEMENTARY  MFORMATtON:  The 

following  supplementary  information  is 
provided: 


Authority:  Thrs  action  is  authorized  under 
the  folkming:  i  303(b)  of  Title  III  {•■Family 
Violence  Prevention  and  Services  Act")  of 
the  Child  Abuse  Prevention.  Adoptioa  and 
Family  Services  Act  of  1968  (Pub.  L 100-294). 
42  U.&C.  10401:  and  the  Victims  of  Crime  Act 
of  1984.  Sec.  1401-1410  of  Pub.  L  98-473  as 
amended  by  the  Children's  (ustice  and 
Assistance  Act  of  1986  (C]A).  Pub.  L  99-401. 
and  by  the  Anti-Drug  Abuse  Act  of  1988,  title 
VII.  subtitle  D.  of  the  Pub.  L  100-690. 42 
U.S.C.  10601-10605. 

Background 

The  Office  of  Justice  Programs, 
Department  of  Justice,  published  a 
Notice  in  the  Federal  Register  (56  FR 
66877,  Dec.  26. 1991)  announcing  the  FY 
1992  Discretionary  Program  Plan  for  its 
component  bureaus,  including  the 
Program  Plan  for  the  Office  for  Victims 
of  Crime.  The  OVC  Discretionary  Grant 
Application  Kit,  announced  herein, 
expands  upon  information  provided  in 
the  program  plan  and  defines  specific 
Application  requirements  and  deadlines. 
Interested  applicants  should  call  the 
toll-free  number  at  1-800-627-6872  to 
request  a  copy  of  the  FY  1992 
Discretionary  Grant  Application  Kit. 
Brenda  G.  Meister, 

Acting  Director.  Office  for  Victims  of  Crime. 
[FR  Doc.  92-3392  Filed  2-11-92:  8:45  am] 
BMJNG  CODE  44ie-1«-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities ' 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  wifl 
publish  a  list  of  the  Agency 
recordkeeping/ reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since  . 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 


The  Agency  of  the  Department  issuing 

this  recordkeeping/reportirtg 

requirement 
The  title  of  the  recordkeeping/reporting 

requirement. 
The  0MB  and /or  Agency  identification 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Whether  small  businesses  or 

organizations  are  affected. 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 

recordkeeping/reporting  requirements 

and  the  average  hours  per  respondent. 
The  number  of  forms  in  the  request  for 

approval,  if  applicable. 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ([202]  523-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills.  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  0MB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget,  room  3001,  Washington,  DC 
20503  ((202]  395-6680). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  0MB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

New 

Occupational  Safety  and  Health 
Administration 

Occupational  Safety  and  Health 
Administration  Test  of  Revised  OSHA, 
Forms  No.  101  and  OSHA  No.  200, 
Reporting  (non-recurring).  State  or  local 
governments;  businesses  or  other  for- 
profit;  small  businesses  or  organizations. 
189  respondents;  271  total  burden  hours, 
1,43  average  hours  per  response. 

The  purpose  of  the  data  collection  is 
to  obtain  input  on  the  comprehensibility 
of  the  data  elements  and  the  format 
(detail  an  ease  of  use)  of  the  proposed 
revised  OSHA  forms  No.  200  and  No. 
101  from  people  who  will  be  filling  out 
and  retrieving  information  from  the 
forms. 
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Signed  at  Washington.  DC.  this  6th  day  of 
Fel)ruar>',  1992. 
Kenneth  A.  Mills, 
Departmental  Clearance  Officer. 
\Vn  Doc.  92-3380  Filed  2-11-92;  8;45  am] 

BILLING  CODE  4S10-2»-« 


Employment  and  Training 
Administration 

Labor  Certification  Process  for  the 
Temporary  Employment  of  Aliens  In 
Agriculture  and  Logging  in  the  United 
States:  1992  Agricultural  Adverse 
Effect  Wage  Rates;  and  Allowable 
Charges  for  Agricultural  and  Logging 
Workers'  Meals 

agency:  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  adverse  effect  wage 
rates  (AEWRs)  and  allowable  charges 
for  meals  for  1992. 

summary:  The  Director,  U.S. 
Employment  Service,  announces  1992 
adverse  effect  wage  rates  (AEWRs)  for 
employers  seeking  nonimmigrant  alien 
(H-2A)  workers  for  temporary  or 
seasonal  agricultural  labor  or  services 
and  the  allowable  charges  employers 
seeing  nonimmigrant  alien  workers  for 
temporary  or  seasonal  agricultural  labor 
or  services  or  logging  work  may  levy 
upon  their  workers  when  they  provide 
three  meals  per  day. 

AEWRs  are  the  minimum  wage  rates 
which  the  Department  of  Labor  has 
determined  must  be  offered  and  paid  to 
U.S.  and  alien  workers  by  employers  of 
nonimmigrant  alien  agricultural  workers 
(H-2A  visaholders).  AEWRs  are 
established  to  prevent  the  employment 
of  these  aliens  from  adversely  affecting 
wages  of  similarly  employed  U.S. 
workers. 

The  Director  also  announces  the  new 
rates  which  covered  agricultural  and 
logging  employers  may  charge  their 
workers  for  three  daily  meals. 
EFFECTIVE  DATE:  February  12, 1992. 
FOR  FUirrHER  INFORMATION  CONTACT: 
Mr.  Robert  J.  Litman.  Acting  Director, 
U.S.  Employment  Service,  Employment 
and  Training  Administration, 
Department  of  Labor,  room  N4456.  200 
Constitution  Avenue  NW..  Washington, 
DC  20210.  Telephone:  202-535-0157  (this 
is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

Attorney  General  may  not  approve  an 
employer's  petition  for  admission  of 
temporary  alien  agricultural  (H-2A) 
workers  to  perform  agricultural  labor  or 
services  of  a  temporary  or  seasonal 
nature  in  the  United  States,  unless  the 
petitioner  has  applied  to  the  Department 


of  Labor*  (DOL)  for  an  H-2A  labor 
certification  showing  that:  (1)  There  are 
not  sufficient  U.S.  workers  who  are  able, 
willing,  bnd  qualified  and  who  will  be 
available  at  the  time  and  place  needed 
to  perfo^  the  labor  or  services  involved 
in  the  petition;  and  (2)  the  employment 
of  the  aaen  in  such  labor  or  services  will 
not  adversely  affect  the  wages  and 
workinfl  conditions  of  workers  in  the 
United  States  similarly  employed.  8 
U.S.C.  l)01(a)(15)(H)(ii){a).  1184(c),  and 
1188.      I 

DOL"4  regulations  for  the  H-2A 
prograrh  require  that  covered  employers 
offer  and  pay  their  U.S.  and  H-2A 
workers  no  less  than  the  applicable 
hourly  adverse  effect  wage  rate 
(AEWR).  20  CFR  655.102(b)(9);  see  also 
20  CFR  $55,107.  Reference  should  be 
made  toi  the  preamble  to  the  July  5, 1989. 
final  rulfe  (54  FR  28037).  which  explains 
in  great  depth  the  purpose  and  history  of 
AEWRa,  DOL's  discretion  in  setting 
AEWRal.  and  the  AEWR  computation 
methodology  at  20  CFR  655.107(a).  See 
also  FR  20496,  20502-20505)  June  1. 
1987). 

A.  Advirse  Effect  Wage  Rates  (AEWRs) 
for  1992 

Advefse  effect  wage  rates  (AEWRs) 
are  the  minimum  wage  rates  which  DOL 
has  determined  must  be  offered  and 
paid  to  JU.S.  and  alien  workers  by 
employers  of  nonimmigrant  (H-2A) 
agricultural  workers.  DOL  emphasizes, 
however,  that  such  employees  must  pay 
the  highest  of  the  AEWR,  the  applicable 
prevailing  wage  or  the  statutory 
minimupti  wage,  as  specified  in  the 
regulations.  20  CFR  655.102(b)(9).  Except 
as  otherwise  provided  in  20  CFR  part 
655,  sulipart  B,  the  regionwide  AEWR 
for  all  Agricultural  employment  (except 
those  occupations  deemed  inappropriate 
under  tjie  special  circumstances 
provisijjns  of  20  CFR  655.93)  for  which 
temporary  alien  agricultural  labor  (H- 
2A)  certification  is  being  sought,  is  equal 
to  the  annual  weighted  average  hourly 
wage  rate  for  field  and  livestock 
workerp  (combined)  for  the  region  as 
published  annually  by  the  U.S. 
Department  of  Agriculture  (USDA  does 
not  proK'ide  data  on  Alaska).  20  CFR 
655.1071a). 

The  Regulation  at  20  CFR  655.107(a) 
requirefe  the  Director,  U.S.  Employment 
Service,  to  publish  USDA  field  and 
livestock  worker  (combined)  wage  data 
as  AEWRs  in  a  Federal  Register  notice. 
Accordingly,  the  1992  AEWRs  for  work 
performed  on  or  after  the  effective  date 
of  this  potice,  are  set  forth  in  the  table 
below: 


Table— 1992  Adverse  Effect  Wage 
Rates  (AEWRs) 


state 


1992  AEWR 


Alabama 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

IMnois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana. 

Maine .■... 

Maryland 

Massactiusetts.... 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Neljraska 

Nevada....: 

New  Hampshire . 

New  Jersey 

New  Mexico 

New  York 

North  Carolina... 

North  Dakota 

Otw 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina ... 

South  Dakota 

Tennessee 

Texas 

Uteh 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming ....._ , 


$4.91 
5.17 
4.73 
5.90 
5.29 
561 
5.39 
5.68 
4.91 
7.95 
4.94 
5.59 
5.59 
5.15 
5.36 
5.04 
4.73 
5.61 
5.39 
5.61 
5.16 
5.16 
4.73 
5.15 
4.94 
5.36 
5.29 
5.61 
5.39 
5.17 
5.61 
4.97 
5.36 
5.59 
4.87 
5.94 
5.39 
5.61 
4.91 
5.36 
5.04 
4.87 
5  29 
5.61 
4.97 
5.94 
5.04 
5.16 
4.94 


B.  Allowable  Meal  Charges 

Among  the  minimum  benefits  and 
working  conditions  which  DOL  requires 
employers  to  offer  their  alien  and  U.S. 
workers  in  their  applications  for 
temporary  logging  and  H-2A  agricultural 
labor  certification  is  the  provision  of 
three  meals  per  day  or  free  and 
convenient  cooking  and  kitchen 
facilities.  20  CFR  655.102(b)(4)  and 
655.202(b)(4).  Where  the  employer 
provides  meals,  the  job  offer  must  state 
the  charge,  if  any,  to  the  worker  for 
meals. 

DOL  has  published  at  20  CFR 
655.102(b)(4)  and  655.111(a)  the 
methodology  for  determining  the 
maximum  amounts  covered  H-2A 
agricultural  employers  may  charge  their 
U.S.  and  foreign  workers  for  meals.  The 
same  methodology  is  applied  at  20  CFR 
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655.202(b)(4)  and  655.211(a)  to  covered 
H-2B  logging  employers.  These  rules 
provide  for  annual  adjustments  of  the 
previous  year's  allowable  charge  based 
upon  Consumer  Price  Index  (CPI)  data. 

Each  year  the  maximum  charges 
allowed  by  20  CFR  655.102(b)(4)  and 
655.202(b)(4)  are  changed  by  the  same 
percentage  as  the  twelve-month  percent 
change  in  the  CPI  for  all  Urban 
Consumers  for  Food  (CPI-U  for  Food) 
between  December  of  the  year  just  past 
and  December  of  the  year  prior  to  that. 
Those  regulations  and  20  CFR  655.111(a) 
and  655.211(a)  provide  that  the 
appropriate  Regional  Administrator 
(RA),  Employment  and  Training 
Administration,  may  permit  an  employer 
to  charge  workers  no  more  than  a  higher 
maximum  amount  for  providing  them 
with  three  meals  a  day.  if  justified  and 
sufficiently  documented.  Each  year,  the 
higher  maximum  amounts  permitted  by 
20  CFR  655.111(a)  and  655.211(a)  are 
changed  by  the  same  percentage  as  the 
twelve-month  percent  change  in  the  CPI- 
U  for  Food  between  December  of  the 
year  just  past  and  December  of  the  year 
prior  to  that.  The  regulations  require  the 
Director,  U.S.  Employment  Service,  to 
make  the  annual  adjustments  and  to 
cause  a  notice  to  be  published  in  the 
Federal  Register  each  calendar  year, 
announcing  annual  adjustments  in 
allowable  charges  that  may  be  made  by 
covered  agricultural  and  logging 
employers  for  providing  three  meals 
daily  to  their  U.S.  and  alien  workers. 
The  1991  rates  were  published  in  a 
notice  on  February  26, 1991  at  56  FR 
7880. 

DOL  has  determined  the  percentage 
change  between  December  of  1990  and 
December  of  1991  for  the  CPI-U  for  Food 
was  2.9  percent. 

According,  the  maximum  allowable 
charges  under  20  CFR  655.102(b)(4), 
655.202(b)(4).  655.111,  and  655.211  were 
adjusted  using  this  percentage  change, 
and  the  new  permissible  charges  for 
1992  are  as  follows:  (1)  for  20  CFR 
655.102(b)(4)  and  655.202(b)(4),  the 
charge,  if  any,  shall  be  no  more  than 
$6.58  per  day,  unless  the  RA  has 
approved  a  higher  charge  pursuant  to  20 
CFR  655.111  or  655.211(b);  for  20  CFR 
655.111  and  655.211,  the  RA  may  permit 
an  employer  to  charge  workers  up  to 
$8.23  per  day  for  providing  them  with 
three  meals  per  day,  if  the  employer 
justifies  the  charge  and  submits  to  the 
RA  the  documentation  required  to 
support  the  higher  charge. 


Signed  at  Washington.  DC.  this  21st  day  of 
January,  1992. 
Robert  |.  Litman. 

Acting  Director,  US.  Employment  Service. 
[FR  Doc.  92-3381  Filed  2-11-92;  8:45  am) 
WLUNO  COOC  4610-30-M 


Attestations  Filed  by  Facilities  Using 
Nonimmigrant  Aliens  as  Registered 
Nurses 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

SUMMARY:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  which  plan  on 
employing  nonimmigrant  alien  nurses. 
These  organizations  have  attestations 
on  file  with  DOL  for  that  purpose. 

ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclosure  Room,  U.S.  Employment 
Service,  Employment  and  Training 
Administration,  Department  of  Labor, 
room  N4456,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210. 

Any  complaints  regarding  a  particular 
attestation  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  The  address  of  such  offices  are 
found  in  many  local  telephone 
directories,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Department  of  Labor,  room  S3502,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  Attestation  Process: 

The  Employment  and  Training 
Administration  has  established  a 
voicemail  service  for  the  H-lA  nurse 
attestation  process.  Call  Telephone 
Number:  202-535-0643  (this  is  not  a  toll- 
free  number).  At  that  number,  a  caller 
can; 

(1)  Listen  to  general  information  on 
the  attestation  process  for  H-lA  nurses; 

(2)  Request  a  copy  of  the  Department 
of  Labor's  regulations  (20  CFR  part  655, 
subparts  D  and  E,  and  29  CFR  part  504, 
subparts  D  and  E)  for  the  attestation 
process  for  H-lA  nurses,  including  a 


copy  of  the  attestation  form  (form  ETA 
9029)  and  the  instructions  to  the  form; 

(3)  Listen  to  information  on  H-lA 
attestations  filed  within  the  preceding  30 
days; 

(4)  Listen  to  information  pertaining  to 
public  examination  of  H-lA  attestations 
filed  with  the  Department  of  Labor; 

(5)  Listen  to  information  on  filing  a 
complaint  with  respect  to  a  health  care 
facility's  H-lA  attestation  (however,  see 
the  telephone  number  number  regarding 
complaints,  set  forth  below);  and 

(6)  Request  to  speak  to  a  Department 
of  Labor  employee  regarding  questions 
not  answered  by  Nos.  (1)  through  (4) 
above. 

Regarding  the  Complaint  Process: 

Questions  regarding  the  complaint 
process  for  the  H-lA  nurse  attestation 
program  shall  be  made  to  the  Chief, 
Farm  Labor  Program,  Wage  and  Hour 
Division.  Telephone:  202-523-7605  (this 
is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taking  significant  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility's 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
facility's  H-lA  visa  petitions  for 
bringing  nonimmigrant  registered  nurses 
to  the  United  States.  26  U.S.C. 
1101(a)(15)(H)(i)(a)  and  1181{m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  part 
655  and  29  CFR  part  504,  55  FR  50500 
(December  6, 1990).  The  Employment 
and  Training  Administration,  pursuant 
to  20  CFR  655.310(c),  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  nurses  or  other  persons 
which  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required  to 
make  the  attestation  and  documentation 
available.  Telephone  numbers  of  the 
facilities'  chief  executive  officers  also 
are  listed,  to  aid  public  inquiries  In 
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adcfitioo,  attestations  aad  tupporting 
shmtexplbaatar;  statenuitts  (bufcnot 
the  Eolfmppertiiig^doaunentation)  ore 
availabb'foir  inspection  at  the- address 
for  the  Emplojinent  and  Training 
Administration  set  forth  in  the 
ftBimrtllTT  section  of  this  notice. 

If  a  person  wishes  to  file  axomplaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  that 
attestation,  such  complaint  must  be  Rled 
at  the  address  far  die  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration  set  forth  in  the 

t  section  of  this  notice. 


DivisiOM  Of  FoREiGi*  Labor  CemiRCA- 
TiONS  Approved  ArrESTATJONa— Con- 
tinued 

|t1/01/92  to  1/31/92] 


Signed  at  Washington.  DC.  ttiis  5th  day  of 
February  1992. 
Robert  ^  Eilmm, 

Acting  Diractor.Unitsd  States  Employment 
Senice. 

DtvisiOH  Of  Foreign  Labor  Certjfica- 
moMS  Ap««3veo  Attestations 

(1/01/92  to  1/31/90 


CEO  name/facAty  name/ 
address 


Sste 


AL 


Afl 


JMI 


Mr.    Peter    Petnjzzi.    Homana    AL 
HospttBl,  9T1  Btg  Cowe  Rd., 
HvMtSMtte.   35601.   205-532- 
5600. 
Mr.  Ctwtes  C.  Colvert,  Shelby 
Medical   Center.    1000   First 
Street.      Alabasler      35007. 
205-663-8100. 
Mr  Hug^  D.  Means.  Spiwgdate 
Mem.     Hosp..     607     Maple 
Street.     Spnngdale     72764. 
501-751-97n. 
Mr    Bdon  Bngter.  SL  Vfincent     AR 
Infirmary.  Inc..  Two  St  Vio- 
cent     Orde.     Uttle     Rock 
72205.  501-660-3000 
Mr.  Randall  0*Ooone«.  Arkan- 
sas   CMdran's    Hosp..    800 
Marshall  Street,  tjltle  Rock 
72202.  501-320-1398. 
JO.  Stahl.  Silver  Ridge  Village. 
Ule-Co.    2812    S*rer  Creek 
Road.  Bodhead  City,  86442. 
60^-763-1404. 
Ms  Barnice  Sctwabeck.  Walnut 
Whitney  Conv   Hosp..  Sierra 
Med.  Ctr..  Carmictiaet  95608, 
946-624-6230 
Mr.    did    MAhas.    DBA    Oak 
Meadows  CenvaL  Ctr..   350 
De   Soto   Dnva,   Los  Gatos 
95030.  916-635-3806 
t*i.  VIMMam  \M.  Oaniet,  Pioneers 
Mamonal    Host    CteL.    207 
West  LegKsn  Road.  Brawley. 
9222r619-344-2120 
Mr    Jerry  A.   Le*ioe.   Met)»ew 
Home  tor  the  Aged  Osatoled. 
Sao  Franosco  94112.  415- 
334-2500. 
Mr.    Joel    Berger^tekt.    Century 
City  Wospilal.  207Q  Canlury 
Poik     East     L09     Angetas 
90067.213-201-6660 
Mr    Kenneth   Wittes,    Parkview 
Comm.     Mosp.     Med.     Ctr.. 
3866  Jackeon  Street  Riwer- 
ade  92503.  714-686-2211. 


Approval 
date 


AR 


A2 


CA 


CA 


CA 


CA 


CA 


CA 


CEO  nwr»/faality  name* 


State 


r/03/92 


1/03/92 


1/17/92 


V24/92 


1/24/92 


t/31/92 


1/03/92 


1/09/92 


i/no/92 


1710/92 


1/10/92 


1/16/92 


Mr.  Frank  waKwi.  Manta*    CA 
Hea^ilA  MMhaU  Waiis  Pta- 
ceonlle     99667.     916-622- 
1441. 
Mr.    Edward    Rentord.    Martin    CA 
Luttier   King  Jr/Orew   Mea 
Ctr..    Los    Angeles    90058. 
213-603-5201. 
Mr.  Bruce  Peary.  Serra  Comm.     CA 
Hosp..     2025     E.     Dakota. 
Frewo      9»726.      209-221- 
6600. 
Mr.  B.-UC8  Pairy.  Fresno  Comm.    CA 
Hosp.  &  Med.  Ctr..   Resrw 
and  R  SW.  Fresno  93701; 
209-44a-60«». 
Mr.  Bruca  Pery.  Ctows  Comm.    CA 
Hosp..  2758  Horndon,  Oovia 
93612.  2O9-323M0O0. 
Mr.  Ste\#an  ft  Fraaer.  Orange-    CA 
grove.  Rehab.  Hosp..  12332 
Garden  Grove  Blvd..  Garden 
Grove  92643.  714-534-1041. 
Mr.  Douglas  Bagley.  Olive  View    CA 
Mea  Ctr.,  14445  Olive  View 
Dnve.    SylBMr    91342.    816- 
364-1556. 
Sister   Mane   Madeleine.   Savil    CA 
John's  Hoap.  *  Hertth  Ctr.. 
2020    Santa   Monca    B»vd.. 
Santa   Moaica  90404.   213- 
829-8633. 
Mr.  C.  tlarryi  Car,  Bakersiield     CA 
Mem.       rtoapi,       420-34th 
Street     Bakar^ietd     933Q1. 
805-327-1792. 
Mr.  Mart(  J.  Funanage.  l;>niled    CA 
ttuisex  Ire..    12444  Victory 
Blvd..       North       Holtyvifood 
91606.  81»-509-0996. 
Mr.  SheWOTT  S    King,  Cedars-    CA 
Sinai  Med:  Ctr.,  8700  Beverly 
Blvd..    Lot   Angeles   90048, 
213-855-9000 
Mr.     Joseph    A     Zaccagnirx).     CT 
Yale  New  Haven  Mosprtat.  20 
York     Siraet     New     Maven 
06604.  209-785-2414. 
Mr.  Kevin  E.  Lofton.  Howard  U.     DC 
Hospital.  2041  Georgia  Ave. 
NW..      Washington      20060, 
202-665-1521. 
Steven  Weniel.  Brooksville  Re-    FL 
gional  HoapiUI,  55  Ponce  De 
Leon       fiNd.,       BrooksviBe 
34605.904-544-6150. 
Mr.    RonaW  A.    Cass.    Mosp.     FL 
Staffing  Serv.  U»c.  6245  N 
Federal   Mwy..   Fort   Lauder 
dale  33306.  306-771-0600 
Mr.  Andrew.  Orange.  Jr..  MCA    FL 
New  Port  Riciiey  Hosp.  Med. 
Ctr ,  New  Port  Richey  34656, 
813-845-9117 
Mr.  Thomas  L.  Werner,  Flond*    FL 
Hospital,  601  E.  Rollms,  Or- 
lando 32803.  407-896-6611. 
Mr.  Stephen  Sutheriin.  Mumana     FL 
Hosp»ta!.  Mumhosco,  lr«.  t/a, 
St  Pelertburg  33709,  813- 
521-5071 
Mr.  Ralph  R.  Aleman.  Victona     FL 
Hosp   Partnership.  955  N.IW. 
Thvd    Sttset    Mtami    33128. 
305-545-6050. 


date 


Dtviaio*!  OP  FoRHGi*.  Labor  Certjrca- 
Twws  AffPROUEO  Attestations— Con- 
tinued 

ri/01/92tOl/3r/92]- 


ceo  nama/laciMy  nama/ 


State 


1/18/42 

1/24/92 

T/24/92 

V24/92 

1/24/92 
1/24/92 

1/24/92 

1/30/92 

1/31/92 

1/31/92 

1/31/92 

1/24/92 

1/10/92 

1715/92 

1/17/92 

1/24/92 

1/24/92 
1/24/92 

1/30/92 


Approval 
date 


Mr.  Fred  0.  Hkt  Mount  Sinai    FL  1/30/92 

Med.  C«r..  4300  Alton  Road, 
Miami  Baact)  33140.  305- 
era^asi?. 

Mr.   Jwnea  A.  Hotchtoss.  Jr..     FL  1/30/92 

Vina   Maria   Nor.   &   Rehab. 
Ctr.   1050  N.E.   129  Street 
North    Miami    33161.    305- 
891-8850. 
Mr.    Edward   J.   Rosasco.   Jr..    FL  1/31/92 

Mercy  Hospital.  3663  South 
Miami    A«e.,    Miati*    33133i 
306-286-2100. 
Mr.  Jotm  Bowling.  South  Gear-    GA  1/31/92 

gia  Med.  Cb..  P.O.  Box  1727, 
Valdoata    31603,    912^33- 
1006. 
Mr.  Cwt  E.  Roland.  Jr..  South-    GA  1/31/92 

western  State  Hospital.  P.O. 
Box       137B,       ThomasvIHe 
31799.912-226-2257. 
Mr.  GMy  K.  Kajiwara.  Kuatani    HI  1/30/92 

Health  System.  347  N.  Kua- 
kmi  Street  Honokikj  96817, 
808-647-9450. 
Ma.   Nancy   A.   Kulas.   Skyline     ID  1/09/92 

Health.  Bev.  Enterpnses.  Inc., 
PocatellO    83201,    206-696- 
3914. 
Ms.  Nancy  A.  Kulas.  Marral's    ID  1/06/92 

Nursing;     Bev.     Enterpriaes, 
inc..   Buhi  83316.   206-696- 
3914'. 
Ms.  Nancy  A.  Kulas.  Orchards     ID         1     1/09/92 
Visa.  Bev.  Enterprises.  Inc. 
Lewiston    S3501,    206-696- 
3914 
Ms.    Nancy   A.    Kulas,    Magic  !  ID  t/09/92 

VaSey   Manor.    Bev.    Enter-  { 
pnsea,  li«c..  Wendell  83336.  I 
206-696-3914. 
Ms.    Nancy   A.    Kulas.    Green  |  ID  1/09/92 

/kcres  Care.  Bev.  Enterpnses, 
me..   Goodmg   83330.   206- 
686-3914. 
Ms.   Nancy  A.  Kulas.  Payette    ID  1/09/92 

Lake  Care.  Bev.  Enterprises. 
lOC..  McCall  83638,  206-696- 
3914. 
Ms.    Shirtey   Dunn.   Evergreen    IL  1/03/92 

Nursmg  &  Cof<val  CV  .  1116 
N.  Wenthe.  Effingham  62401. 
217-347-7121. 
Mr.    Howanl  L   Wengrow.   All     IL  1/03/92 

American     Nursing     Home. 
5448  N:  Broadway,  Chicago 
60640.  312-334-2224. 
Mr.    Jeffrey.    Webster.    Atnum     IL  1/03/92 

Health  Cara  Center,  1425  W. 
Estes,  Chwago  60626,  312- 
973-4780. 

Mr.  Robert  L.  Schmetter,  Corn.     iL  '     1/03/92 

munity   Hospital   of   Ottawa. 
1100  K.  Norns  Dnve,  Ottawa 
61360;  816-433-3100. 
Mr   Leno  Qaqf.  Morgan  ¥iew    Hi         !     1/03/92 
Terrace.      Ltd..      1024     W. 
Walnut    Jacksonville   62650. 
217^246-5175. 
Mr.  Howsd  b.  Wengrow.  HietR>.    IL  1/08/92 

ry  fihjrsir>g  Pavdion.  Inc 
9246  S.  Roberts  Rd..  Hickory 
Hills  60457.  708-696-4040. 


—    -  H 
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Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations— Con- 
tinued 

[1/01/9210  1/31/921 


ceo  name/facility  name/ 
address 


Mr.  Morris  Esformes.  West  Chi- 
cago Terrace.  928  Joliet 
Street  West  Chicago  60185. 
708-231-9292. 

Mr.  Jeffrey  Webster,  Artxxjr 
Mealtti  Care  Center.  1512  W. 
Estes.  Chicago  60626,  312- 
465-7751. 

Mr.  Lucia  Lariosa  Skokie  Mead- 
ows Nursing  Ctrs.,  \IK., 
Skokie  60076,  708-€79-4161. 

Mr.  Joseph  Beard,  Convenant 
Med.  Ctr.,  1400  West  Park, 
Urbana  61801.  217-337- 
2224. 

Mr.  Benn  Greespan,  Mt.  Sinai 
Hosp.  Med.  Ctr.,  15th  at 
Calif.  Ave.,  Chicago  60608. 
312-650-6653. 

Mr.  Eugene  Caklwell,  St.  Agnes 
Health  Cars  Ctr.,  60  E.  18th 
Street,  Chicago,  60616,  312- 
922-2777. 

Mr.  Fibpinas  Madriaga.  Nursing 
Resource  Group,  7256  W. 
Olive  Ave.,  Chicago  60631, 
312-763-4134. 

Mr.  Frank  Butler,  University  of 
Kentucky  Hosptial,  800  Rose 
Street  Lexington  40536, 
606-233-5000. 

Mr.  Joseph  W.  Gross,  St.  Eliza- 
beth Medical  Center,  401  E. 
20th  Street,  Covington 
41014,  606-292-4000. 

Ms.  Ann  Markis,  DePaul  Hosp- 
tial, 1040  Calhoun  Street 
New  Orleans  70118.  504- 
897-5700. 

Sister  Barbara  Grant  Mercy 
Hospital,  301  N.  Jeff.  Davis 
Pkway.,  New  Orleans  70119, 
504-483-5600. 

Mr.  Lawrence  Beck,  The  Good 
Samaritan  Hosp.  of  MD., 
5601  Loch  Raven  Boulevard, 
Baltimore  21239,  410-532- 
8000. 

Ms.  Dariene  Grover,  Int'l 
Nurses  /Uliance,  P.O.  Box 
661,  Brunswick  04011,  207- 
729-5895. 

Ms.  Gail  Warden,  Henry  Ford 
Hospital  &  Henry  Ford  Med. 
Grp.,  Detroit,  48202,  313- 
876-2600. 

Mr.  Hert)ert  B.  Schneiderman, 
Saint  Louis  University  Hospi- 
tal, 3635  Vista.  St  Louis 
63110,314-577-8580. 

Mr.  Charles  Faulkner,  Golden 
Triangle  Reg'l  Med.  Ctr., 
2520  5th  Street  North,  Co- 
<jmbos  39701,  601-243- 
1000. 

Mr.  Kyle  W.  DikJay,  Spnngmoof 
Life  Care  Retire.,  1500  Saw- 
nwll  Road,  Raleigh  27615, 
919-848-7000. 

Mr.  John  R.  Willis,  Rex  Hospi- 
tal, 4420  Lake  Boone  Trail. 
Raleigh     27606.     919-763- 

3ioa 


state 


IL 


IL 


IL 


IL 


IL 


IL 


KY 


KY 


LA 


LA 


MD 


ME 


Ml 


MO 


MS 


NC 


NO 


Approval 
date 


1/10/92 


1/15/92 


1/16/92 


1/16/92 


1/24/92 


1/30/92 


1/30/92 


1/08/92 


1/10/92 


1/30/92 


1/30/92 


1/15/92 


1/10/92 


1/07/92 


1/15/92 


1/24/92 


1/24/92 


1/30/92 


Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations— Con- 
tinued 

[1/01/92  to  1/31/92] 


CEO  name/facility  name/ 
address 


Sister  Elizabeth  Corry,  Our 
Lady  of  Lourdes  Med.  Ctr., 
1600  Haddon  Ave.,  Camden 
08103,  609-757-3838. 

Sister  Patncta  Lyr»ch,  Holy 
Name  Hospital,  718  Teaneck 
Road,  Teaneck  07666,  201- 
833-3000. 

Mr.  Thomas  G.  Doherty,  Belle- 
vue  Hospital,  Immigratkjn 
Program  Ser,  New  York 
10013,  212-788-3485. 

Mr.  Thomas  G.  Doherty,  Elm- 
hurst  Hospital.  Immigration 
Program  Ser.,  New  York 
10013,  212-788-3485. 

Mr.  Thomas  G.  Doherty, 
Harlem  Hospital  Ctr.,  Immi- 
gration Program  Ser.,  New 
York  10013,  212-788-3485. 

Mr.  Thomas  G.  Doherty,  Wood- 
hull  Hospital,  Immigration 
Program  Ser.,  New  York 
10013,  212-788-3485. 

Mr.  Thomas  G.  Doherty,  Coney 
Island  Hospital,  immigration 
Program  Ser.,  New  York 
10013,212-788-3485. 

Mr.  Thomas  G.  Doherty.  Metro- 
politan Hospital,  Immigration 
Program  Ser.,  New  York 
10013,  212-788-3485. 

Mr.  Thoftias  G.  Doherty,  Gokl- 
water  Hospital,  Immigration 
Program  Ser.,  New  York 
10013,  212-788-3485. 

Mr.  Ttxxnas  G.  Doherty,  Bronx 
Municipal  Hosp..  Immigratk>n 
Program  Ser.,  New  York 
10013,  212-788-3485. 

Mr.  Thomas  G.  Doherty,  Lirv 
coin  Hospital,  Immigration 
Program  Ser.,  New  York 
10013,  212-788-3485. 

Mr.  Thomas  G.  Doherty,  Goo- 
vemeur  Med.  Ctr.  Immigra- 
tkjn  Program  Ser.,  New  York 
10013,  212-786-3485. 

Mr.  Thomas  G.  Doherty,  Coler 
Memorial  Hosp.,  Immigration 
Program  Ser.,  New  York 
10013,212-788-3485. 

Mr.  Thomas  G.  Doherty,  Ne- 
ponsit  Health  Care  Ctr.,  Immi- 
gration Program  Ser.,  New 
York  10013,  212-788-3485. 

Mr.  Thomas  G.  Doherty,  Kings 
County  Hospital,  Immigration 
Program  Ser.,  New  York 
10013,  212-788-3485. 

Mr.  Thomas  G.  Doherty,  North 
Central  Bronx  Hosp.,  Immi- 
gration Program  sier..  New 
York  10013,  212-788-3485. 

Mr.  PaquI  A.  Marks,  Mem. 
SloarvKettenng  Cancer  Ctr., 
1275  York  Avenue,  New  York 
10021,212-639-3952 

Mr.  William  R.  Wedral.  Putnam 
Hospital  Center,  Stoneletgh 
Avenue,  Carmel  10512,  914- 
279-5711. 


State 


Approval 
date 


NJ 


NJ 


NY 


NY 


NY 


NY 


NY 


NY 


NY 


NY 


NY 


NY 


NY 


NY 


m 


NY 


NY 


NY 


Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations— Con- 
tinued 

[1/01/9210  1/31/921 


1/24/92 


1/31/92 


1/02/92 


1/02/92 


1/07/92 


1/07/92 


1/07/92 


1/07/92 


1/07/92 


1/07/92 


1/07/92 


1/07/92 


1/07/92 


1/07/92 


1/07/92 


1/07/92 


1/10/92 


1/15/92 


CEO  name/facility  name/ 
address 


State 


Mr.  Martin  F.  Nester.  Jr.,  Long     NY 
Beach  Memorial  Hosp.  455 
East  Bay  Dnve,  Long  Beach 
11561,  516-432-8000 

Mr.    Lkjyd    C.    Hardware,    The     NY 
Little   Mile   Professional   Re- 
cruitment Agency.  Inc..  Bronx 
10466.  212-547-1679. 

Dr.  Ronald  Gade.  St.  Barnabas    NY 
Hospital,  E.  183rd  St.  &  3id 
Ave.,  Bronx  10457,  212-960- 
6198. 

Robert  K.  Match,  M.D.,  Long    NY 
island  Jewish  Med.  Ctr .  269- 
01  76th  Ave..  New  Hyde  Paik 
11042,  718-470-7000. 

Mr.    Jacob    Reingold,    Hebrew    NY 
Home  tor  tf>e   Aged,   River- 
saie/Palis.  Nur  Home.  Bronx 
10471,  212-549-8700. 

Mr.   Barry  M    Spero.  Maimon-     NY 
kJes  Medical  Ctr.,  4802  Tenth 
Avenue.     Brooklyn      11219, 
718-283-6000 

Mr.  James  Davis.   Amsterdam    NY 
Nurstng    Home    Corp.,    1060 
Amsterdam     Avenue,     New 
York  10025.  212-678-2600. 

Mr.    Bertram   J.    Oppenhe«T>er,     NY 
M.D.,  Yonkers  Gen'l  Hosp.,  2 
Park       Avenue,       Yonkers 
10703,  914-964-7300. 

Ms.  Nancy  A  Kulas,  Gladstone    OR 
Convalescent,     Bev.     Enter- 
pnses.       Inc.,       Gladstone 
97027,  206-696-3914. 

Ms.    Nancy  A.    Kulas.    Powell-     OR 
hurst    Nursing,    Bev.    Enter- 
prises, Inc.,  Portland  97236, 
206-696-3914. 

Ms.  Nancy  A    Kulas.  Corvallis    OR 
Care,  Bev.  Enterpnses,  Inc., 
Corvallis    97330,    206-696- 
3914 

Ms.    Nancy    A.    Kulas,    Forest    OR 
View  Care,  Bev.  Enterpnses, 
Inc.,    Forest    Grove    97116, 
206-696-3914. 

Ms.    Nancy   A.    Kulas.   Cedar-    OR 
wood  Care  Center.  Bev.  En- 
terprises, Inc.,  Independence 
97351,  206-696-3914. 

Ms.   Nancy  A.   Kulas.   Raleigh    OR 
Care    Center.     Bev.     Enter- 
pnses. Inc.,  Portland  97225, 
206-696-3914 

Ms.   Nancy   A.   Kulas,   Hillside    OR 
Heights,     Bev.     Enterpnses, 
Inc.,    Eugene    97401,    206- 
696-3914. 

Ms.   Nancy   A.    Kulas.    Laurel-    OR 
hurst  Care,  Bev   Enterpnses, 
Inc.,    Portland    97214,    206- 
696-3914. 

Ms.  Nancy  A.  Kulas,  Centennial    OR 
Health,  Bev.  Enterpnses,  inc., 
Portland     97233,     206-696- 
3914. 

Ms.  Nancy  A.  Kulas,  King  City    OR 
Conval.,     Bev      Enterpnses, 
Inc.,  Tigard  97223,  206-696- 
3914. 

Ms.   Nancy  A.   Kulas,   Capitol    OR 
View,  Bev.  Enterprises,  Inc., 
Salem  97304.  206-696-3914. 


Approval 
date 


1/17/92 


1/24/92 


1/24/92 


1/30/92 


1/30/92 


1/30/92 


1/30/92 


1/31/92 


1/09/92 


1/09/92 


1/09/92 


1/09/92 


1/09/92 


1/09/92 


1/09/92 


1/09/92 


1/09/92 


1/09/92 


1/09/92 
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DiVISiOM  Of  FO«BGH  LA80«  CEHTinCA- 

TiONS  Apppoveo  ^TTESTATioiis— Con- 
tinued 

ri/0v/92»  1/31/931 


ceo  name'«ac*Tv  r>an«»/ 


Slats 


Mb.  Nancy  A.  Kumh  0«nawm    OR 
Convalescent.     &«v     Emw- 
pnses,  Inc..  Nowourg  97i3a. 
206-696-3914 

Mb.    Nancy   A    Koiae.    Grwn    OR 
Valley,  Bev  Ente»c»«»s.  inc.. 
Eugene     97*0-      .."oe-ee*- 
3914 

Mb.   Nancy  A    trofc»,   iwcwwia  I  OR 
Care,  Bev    E.-t«fr:'se>,  'nc.  | 
Eugene     ■^""i      ?<W-^98-  ;, 
3914.  i 

Mb.  Nancy  f-    Hjiai,.  nwuntawi  |  OR 
ParV  Co»»v5;.':  it-.  S^    t-v  i 
terprises,  it.'  LaVe  Oswega  | 

97034.  206-.?r^-Jr:i.  | 

Mb.  Nancy  A    <.ias..  .•OMntani  i  OR 
View    Convw.    P»»     Enier- 
pnses,     Inc      C:«9on     Cay 
97045,  206-**-^:  y-   4 
Mb.    Nancy    A     fio-w,    ''Viafd    OR 
Care    Cenief     9'W     Emar- 
pnses.    tnc,    TixyiJ    97224, 
206-696-3914. 
Mb.  Nancy  A    Ku-as.  Camaiot    OR 
Care    Cents'.    B<»*.    Emw- 
pfises,    Inc      hcrtSBt   Growa 
97116,  206-<5i>'iJt4. 
Mr.      Rich      '<.-:imdf.       ^'WUUCn     TN 
Valley     Hoic'^-f!     i    -Med. 
Center,      "  ..isj«'(     J^^i. 
61S-229-7- ii. 
Mr  PatncK  W.'foc! .  Ejs*  Texas    TX 
Med.   Cti  -  '*t^.«*^?    3000  S. 
Palestine.      Atr/r,*      7575t, 
903-675-2?   '6. 
Mr.  Rotoert  Pa<  V!('*«8ml  Phya.    TX 
A  Surgs.  Hose      1201  Saiga 
St.    Midland     ■^•"OS,    915- 
683-2273 
Mr.  Jose  Ounrtanm*  "or*!  Plaza    TX 
Hospital   &    MttO     Ctr..    2007 
Little    YOfH    Poad     Howton 
77093,  713-697-2961 
Mr.  WUam  Betlnke.  Southweal^    TX 
em   Gen'l    Hoso.,    1221    N. 
Cotton,  El  Paso  79B02.  915- 
533-9361. 
MB.  Nancy  Bymes,  HCA  SouHl    TX 
Artngton  Medical  Ctr.,  3301 
Matlock.     Artingloo     780tS, 
817-472-4850 
Staler  M.  Fatima  McCarthy.  St    TX 
Etaabetfi      Hospnat.      2838 
Calder    Avenue,     BeaumenI 
77702,  409-89»-7165. 
Mb.  Jolyn  W.  Schewman,  JWS    TX 
Health  Consult.  Inc,  d/«)/a 
Uitrastaff,    Houston    77098, 
713-522-5355. 
Mr.  Jack  Chapman,  Boaumont    TX 
Medical  Surg   HospaM.  3080 
CoBoge,    Beaumont    77701. 
409-839-7113 
Mr.  Pal  L   Horn,  East  T«««    TX 
Mad  Ctr.-Pms.,  414  QuHman 
St.    Pittstxirg    75666,    903- 
856-6663 
Sam  Raney.  Hamilton  Hoaplal.    TX 
903   West   Hamiton   Smat. 
OIney  76374,  512-684-6821. 
Mr    Thomas  Kennedy.  Rolling     TX 
Plans  Mem.  Hosp..  200  E. 
Arizona.   Sweetwater  79566, 
915-235-1701. 


E)IVI8IOH  OF  FORBGN  LABOR  CERTTFICA- 

■noNS  Apwwved  Attestattohs— Con- 
tinued 

11/01/92  to  1/3t/92I 


Approval 
date 


t/0»/92 


1/09/92 


1/09/9Z 


1/09/92 


1/09/92 


1/09/92 


1/09/92 


1/24/92 


1/10/92 


1/10/02 


1/15/32 


1/15/92 


1/16/92 


1/17/98 


1/23/92 


1/24/92 


1/30/92 


1/30/92 


1/30/92 


CEO  name/feoMy  nama/ 
aodress 


State 


Approval 
date 


Mr.  Richafd  Kmus,  MCA  C»«p-    VA 
penham    Mad.     Ctr.,     7101 
Jahnke       RO.,        Richmond 
25225,  804-323-8785 
Ma.  N»«y  A.  Kulaa,  Palousa    WA 
Hills  Conval  Ctr ,  Bev.  Enters 
poses.  Inc..  Pullman  99183, 
206-696-39*4. 
Ms.    Nancy    A    Kulas.    W*b«    WA 

Hartxx,  08^.   '  Kc  iacksoo 
"    Street.      "d  fno-iJ      i"'Jii'.\ 

206-696-39  J 
Mb.  Nancy  a.  Ko.8>    -  cfest    WA 
Nur*ng,   06^.   ?-i   r-=«ceal 
Averwe,    Gmnov^,?*'    ^S*80, 
206-696-3914 
MB.  Nancy  A.  K»«s  unn  Care    WA 
Center,      B^      fcmafonses. 
Inc.,  Alt)any  67321 ,  206-696- 
3914. 
Ms.    Nancy    A.    Kuias.    Roae    WA 
Vista.  Bev.  Entenxises,  mc, 
Vancouver  t8661,  206-696- 
3914. 
Ms.  Nwcy  A.  Kula&  Meadow    WA 
Glade,     11117     NE     189tli 
Street,    BaHeground   98604, 
206-696-3914 
MB.  Nancy  A   Kulaa.   Renton    WA 
Terrace.     Bev      Enterpnses, 
Inc.    Renton    98056,    206- 
696-3914. 
Ms.  Nancy  A.  Kulas.  Monarch    WA 
Care    Center,     Bev     Enter- 
pnses,   Inc.,    Seattle   98196, 
206-696-3914 
Ms.  Nancy  A.  Kutas,  Utac  Oly    WA 
Convalescent,  DBA  Bev.  En- 
terpnses,      Inc.       Spokane 
99207,  206-696-3914. 
Ms.  Nancy  A  Kulas.  Hilfcrest    WA 
Manor,  Bev.  Enterpnaae.  Inc., 
Sunnyside  98944.   206-696- 
3914. 
MB.    Nancy    A     Kulas.    Sunny    WA 
Haven.  Bev.  Enterpnses.  Inc., 
Sunnyskte  98944,   206-696- 
3914. 
Ms.  Nancy  A  Kutas,  Clean<iew    WA 
Manor,  Bev.  Enterposea,  Inc.. 
Tacoma     96404.     206-696- 
3914. 
Ma.  Nancy  A.  I^las.  Highland    WA 
Terrace.     DBA.     PO.     Box 
1148.    Camas   96607.   206- 
696-3914 
Ms.  Nancy  A.   Kutas,  Midway    WA 
Manor  Conval  Ctr..  Bev.  En- 
terprises,  Inc.,   Des  Moinw 
98661,206-696-3914. 
Ms.  Naicy  A   Kulas,  WiWwood    WA 
Health.  DB/^.  909  South  Me- 
ridian. PuyaUup  98971.  206- 
696-3914. 
Ms.  Nancy  A.  Kulas.  Hllcra«l    WA 
Convalescent.     DBA.     2064 
North    22nd    Street    Paaao 
99301.206-696-3914. 
Ms.   Nancy  A.   Kulaa.   Othello    WA 
Convalesoent    DBA.   496  N 
13th  Street  Othello  9934*. 
206-696-9914. 


DIVISK3H  OF  FOREIGN  UWOR  CERTIFICA- 
TIONS APPROVED  ATTESTATIONS— Con- 
tinued 


ri/01/92  to  1/31/921 


GEOname/taBWy  naiwo/ 
address 


State 


1/24/92 


1/06/92 


1/09/92 


1/09/08 


1/09/92 


1/09/92 


1/0B/92 


1/06/92 


1/09/92 


1/09/92 


1/09/92 


1/09/92 


1/09/92 


1/09/92 


1/09/02 


1/09/92 


1/09/92 


1/09/92 


Mb.  Nancy  A.  Kulas.  Benson 
Heights  DBA.  22410  Benson 
Road  SE.  Kent  98031  206- 
696-3914. 

Mb.  Nancy  A.  Kulas.  Pleasant 
Acres.  DBA.  5129  Hilltop 
Road.  Everett  96203.  206- 
696-3914. 

MB.  Nancy  A.  Kulas.  Pmewood 
Terrace.  DBA.  1000  East 
Elep.  CoMIe  99^  -  ■^  <- 
696-3914. 

Ms.  Nancy  A  Kuias  -<ari  or 
Health  Care,  DBA  joa  <*»•  st 
King,  Aberdeen  96520,  20>- 
696-3914. 

Ms.  Nancy  A.  Kubs. 
Wedgewood  Rehab.  C  r.. 
Bev.  Enterprises,  Inc.,  Seattle 
98115,206-696-3914. 

Ms.  Nancy  A.  Kulas.  Shennood 
Terrace  Nur.  Home.  Bev.  En- 
terprises, Inc..  Tacoma 
99444,  206-696-3914. 
Ms.  Betty  Smrt,  CarawHIa.  P.O. 
Box  75,  Betoit  63512.  608- 
365-8877. 
Total  Anestations— 148 


WA 


WA 


WA 


WA 


WA 


WA 


Wl 


AMNOval 
date 


1/09/92 


1/09/90 


1/09/92 


1/09/92 


1/09/92 


1/09/62 


1/03/62 


IFR  Doc.  92-3382  Filed  2-11-92;  8:48  amj 

MUJtlG  CODE  4510-30-41 


Office  of  Workers'  Compensation 
Programs 

AdHistment  to  Federal  Employees' 
Compensation  Act  Fee  Sctiedula 

Under  authority  provided  by  20  CFR 
10.411(f),  the  Director  of  the  Department 
of  Labor's  Office  of  Workers' 
Compensation  Programs  (OWCP)  may 
adjust  the  fee  schedule  for  medical 
services  for  injuries  covered  by  the 
Federal  Employees'  Compensation  Act> 
(FECA).  This  notice  explains  how 
OWCP  has  modified  the  fee  schedule  to 
reflect  recent  changes  in  the  standard 
coding  text. 

The  medical  fee  schedule  was 
implemented  in  1986,  The  system  uses 
the  American  Medical  Association's 
(AMA)  Physician's  Current  l»rocedural 
Terminology  (CPT)  coding  structure  to 
distinguish  services  and  piocedures 
performed  by  physicians.  The 
procedures  are  then  assigned  relative 
unit  values  (RUV's)  to  codify  the  relative 
work  value  of  procedures.  The  RUV's. 
the  geographic  indices  assigned  to 
provider's  zip  codes,  and  the  dollar 
conversion  factors,  determine  the 
maximum  allowable  reimbiu«able 
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amount  for  a  particular  medical  service 
or  procedure. 

OWCP  has  used  the  RUV's  assigned 
to  CPT  coded  medical  procedures  by  the 
State  of  Washington's  Department  of 
Labor  and  Industry  under  that  state's 
medical  fee  schedule  for  industrial 
injuries.  The  CPT  is  revised  each  year  to 
accommodate  the  identification  of  new 
procedures  and  to  better  define 
contemporary  medical  practice,  and 
Washington  State  has  traditionally 
assigned  RUV's  to  those  newly  coded 
procedures  as  changes  have  been  made. 
Recent  CPT  coding  changes,  however, 
will  not  be  assigned  new  RUV's  by 
Washington  State  for  at  least  a  year. 
Since  these  coding  changes  involve 
approximately  35  percent  of  all  items 
billed.  OWCP  cannot  delay  assigning 
RUV's  to  the  1992  CPT  changes  and  has. 
therefore,  devised  its  own  formula  for 
assigning  RUVs  for  these  new 
procedure  codes. 

The  formula  is  based  on  the 
Department  of  Health  and  Human 
Services'  (HHS)  Health  Care  Financing 
Administration's  (HCFA)  medical  fee 
schedule  for  professional  services  that  is 
now  being  applied  nationally.  The 
HCFA  method  is  conceptually  similar  to 
that  used  by  the  State  of  Washington  in 
assigning  RUV's. 

The  revisions  in  the  1992  version  of 
the  AMA's  Current  Procedural 
Terminology,  Fourth  Edition,  affected  by 
the  new  formula  are  as  follows  (the 
reader  should  refer  to  the  AMA 
publication  for  the  narrative 
descriptions  for  these  codes): 


72156 
99201 
99211 
99221 
99231 
99238 
99241 
99251 
99261 
99271 
99281 
99288 
99291 


thru  72158 
thru  99205 
thru  99215 
thoi  99223 
thfii  99233 

thru  99245 
thru  99255 
thru  99263 
thru  99275 
thru9928S 

thru  99292 


These  changes  were  effective  January 
17, 1992. 

Signed  at  Washington.  DC.  on  the  6Ui  of 
February,  1992. 
Lawrence  W.  Rogers, 

Director,  Off  ice  of  Workers' Compcnsaiion 
Programs. 

(FR  Doc.  92-3383  Filed  2-11-92;  8:45  amj 

BtUJNG  CODE  451»-27-M 


NA'nONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  National  Endowment  for  the 
Humanities. 

action:  Notice. 

SUMMARt:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
OH'ice  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  March  13. 1992. 

ADDRESSES:  Send  comments  to  Ms. 
Susan  Daisey,  Assistant  Director, 
Crants  Office,  National  Endowment  for 
the  Humanities.  1100  Pennsylvania 
Avenue.  NW..  room  310,  Washington, 
DC  20506  (202-786-0494)  and  Mr.  Daniel 
Chenok,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW..  room  3002. 
Washington.  DC  20503  (202-395-7316). 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities.  1100  Pennsylvania 
Avenue,  NW,.  room  310,  Washington, 
DC  20506  (202)  786-0494  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  information:  (1) 
The  title  of  the  form:  (2)  the  agency  form 
number,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  oi  asked  to  report;  (5)  what  the 
form  will  be  used  for,  (6)  an  estimate  of 
the  number  of  responses:  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  the  entries  are  subject 
to  44  U.SC.  3504(h). 

Category:  Extension 

Title:  Information  Needed  for  an 
Indirect  Cost  Rate. 

Form  Number:  3136-0055. 

Frequency  of  Collection:  One  per  year 
from  each  respondent. 

Respondents:  Not-for-Profit 
Institutions. 

Use:  Evaluation  of  Indirect  Cost  Rate. 

Estimated  Number  of  Respondents: 


Frequency  of  Response:  Depending  on 
type  of  rate:  provisional-annually. 
predetermined-biennial. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  20  hours  per 
respondent  or  1,200  total  hours  for  all 
respondents. 

Estimated  Total  Annual  Reporting 
and  Recordkeeping  Burden:  1,320  hours. 
Thomas  S.  Kingston. 
Assistant  Chairman  for  Operations. 
jFR  Doc.  92-3344  Filed  2-11-92;  8:45  amJ 

WUJMO  CODE  7S3e-01-M 


National  Endowment  for  the 
Humanities 

Humanities  Panel  Advisory  Committee; 
Renewal 

The  Humanities  Panel  Advisory 
Committee  is  being  renewed  for  an 
additional  two  years. 

The  Chairman.  National  Endowment 
for  the  Humanities,  has  determined  that 
the  renewal  of  this  committee  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  National 
Endowment  for  the  Humanities  by  law. 
This  determination  follows  consultation 
with  the  Committee  Management 
Secretariat,  General  Services 
Administration. 

Dated:  February  6. 1992. 
David  C  Fisher,  )r. 

Advisory  Committee  Management  Officer 

(FR  DtK;.  92-3245  Filed  2-11^2;  a45  am| 
BIUJNGCOOC  r$3»-01-H 


NUCLEAR  REGULATORY 
COMMISSION 

Renewal  of  Charter  for  the  Nuclear 
Safety  Research  Review  Committee 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  renewal  of  the 
Nuclear  Safety  Research  Review 
Committee. 

summary:  The  Nuclear  Safety  Research 
Review  Committee  was  established  by 
the  Nuclear  Regulatory  Commission  as  a 
Federal  advisory  committee  in  February 
1988  to  provide  advice  to  the  Director, 
Office  of  Nuclear  Regulatory  Research, 
on  matters  relating  to  NRCs  nuclear 
safety  research  programs.  The 
committee  is  composed  of  experts 
capable  of  providing  a  wide  variety  of 
technical  and  managerial  viewpoints 
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drawn  from  industrial,  national 
laboratory,  university  and  not-for-profit 
research  organizations. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  and  after  consultation  with  the 
General  Services  Administration,  the 
Nuclear  Regulatory  Commission  has 
determined  that  there  is  a  continuing 
need  for  the  Nuclear  Safety  Research 
Review  Committee  and  that  renewal  of 
the  committee  for  a  two-year  period 
beginning  February  9. 1992.  is  in  the 
public  interest. 

FOR  FURTHER  iNFOflMATIOH  CONTACT: 

Mr.  George  S^ge.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555," (301 )  492-3904. 

Dated:  February  6, 1992. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  92-3340  Filed  2-11-92;  8:45  am) 
BILLING  CODE  7S90-41-M 


Advisory  Committee  on  Nuclear 
Waste;  Revision  of  Meeting  Agenda 

The  agenda  for  the  40th  Advisory 
Committee  on  Nuclear  Waste  (ACNW) 
scheduled  to  be  held  on  Thursday  and 
Friday.  February  20  and  21. 1992,  8:30 
a.m.-5  p.m.,  room  P-110.  7920  Norfolk 
Avenue,  Bethesda,  MD  has  been 
revised.  Notice  of  this  meeting  was 
published  previously  in  the  Federal 
Register  on  Monday,  February  3, 1992 
(57  FR  4070). 

The  agenda  for  the  subject  meeting 

shall  be  as  follows: 

A.  Continue  work  on  a  systems 
analysis  approach  to  review  the  overall 
high-level  waste  program. 

B.  Report  on  EPRI  follow-on  meeting 
concerning  the  EPA's  High-Level  Waste 
Standards. 

C.  Hear  a  presentation  on  the  latest 
draft  of  EPA's  high-level  waste 
standards. 

D.  Report  on  recent  attendances  at  the 
Low-Level  Waste  Forum  Winter  Meeting 
in  San  Diego,  CA. 

E.  Report  on  recent  visit  with  Dr. 
David  Morrison  of  NRC's  Nuclear  Safety 
Research  Committee. 

F.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appropriate. 
Also,  discuss  matters  and  specific  issues 
that  were  not  completed  during  previous 
meetings  as  time  and  availability  of 
information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6. 1988  (53  FR  20699).  In  accordance 
with  these  procedures,  oral  or  written 


statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  an|d  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  staff.  The  office  of  the 
ACRS  is  providing  staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Directof  of  the  office  of  the  ACRS  as  far 
in  advatice  as  practical  so  that 
appropiiiate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
dunng  fiis  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to  be  set 
aside  fdr  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Execut^e  Director  of  the  office  of  the 
ACRS,  Mr.  Raymond  F.  Fraley 
(telephone  301/492^516),  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjiisted  by  the  Chairman  as 
necesssry  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Directqr  or  call  the  recording  (301/492- 
4600)  for  the  current  schedule  if  such 
rescheduling  would  result  in  major 
inconvenience. 

Dated:  February  6. 1992. 
|ohn  C.  Hoyle. 

Advisol^-  Committee  Management  Officer. 
|FR  Dod.  92-3342  Filed  2-11-92;  8:45  am) 
WaiM  COOE  7S90-01-« 


— r 

Amendment  to  License  Approving 
Change  to  a  Reclamation  Plan  for  an 
Inactive  Uranium  Recovery  Facility- 
Bear  Creek 

AGENOV:  Nuclear  Regulatory 
Commission. 

ACTION:  Approval  of  revision  to 
reclamation  plan  for  an  inactive 
uranium  recovery  facility. 

1.  Description  of  Federal  Action 

In  accordance  with  a  memorandum  of 
understanding  (MOU)  between  the 
Environmental  Protection  Agency  (EPA) 
and  the  Nuclear  Regulatory  Commission 
(NRC)i  published  in  the  Federal  Register 
on  October  25, 1991.  (Volume  56.  No. 
207.  pp.  55432-55435).  NRC  hereby 
noticep  the  approval  of  a  request  to 
revise  a  reclamation  plan  from  Bear 
Creek  Uranium  Company,  a  subsidiary 
of  Union  Pacific,  for  their  Bear  Creek 
Uranium  Mill.  Docket  No.  40-8452. 
Sourcfe  Material  License  No.  SUA-1310. 


This  request,  dated  September  30. 
1986.  and  subsequent  submittals  justify 
modification  of  the  reclamation  and 
closure  plan  approved  by  the  NRC  as 
part  of  the  license  renewal  on 
September  28. 1984.  The  basis  for  this 
change  is  the  decrease  in  the  volume  of 
tailings  due  to  premature  shutdown  of 
the  mill. 

The  NRC  staff  has  reviewed  the 
proposed  reclamation  plan  against 
current  design  guidance  and  determined 
that  it  meets  or  exceeds  the 
requirements  of  10  CFR  part  40. 
appendix  A.  In  accordance  with  the 
above  referenced  MOU,  the  intent  to 
approve  the  revised  reclamation  plan 
was  published  in  the  Federal  Register  on 
December  20. 1991  (Volume  56.  Number 
245.  page  66089).  A  45-day  period  was 
provided  for  receipt  of  comments 
regarding  NRC's  intent  to  amend  the 
Bear  Creek  Uranium  Company  license; 
none  were  received.  Therefore,  the  Bear 
Creek  Uranium  Company  reclamation 
plan  was  approved  and  their  license 
was  amended  on  February  4, 1992. 

2.  Contact 

Copies  of  the  license  amendment 
request,  the  staff  analysis  which  is  the 
basis  for  revision  to  the  license,  and  the 
license  amendment  are  available  for 
inspection  at  the  Uranium  Recovery 
Field  Office,  730  Simms,  suite  100. 
Lakewood.  Colorado,  and  at  the  Public 
Document  Room,  2120  L  Street.  NW.. 
Washington.  DC.  Comments  or 
questions  regarding  the  licensing  action 
may  be  directed  to  the  Director. 
Uranium  Recovery  Field  Office.  P.O. 
Box  25325.  Denver,  Colorado  80225. 

Subject:  Amendment — Bear  Creek 

Dated  at  Denver,  Colorado,  this  2d  day  of 
February  1992. 

For  the  Nuclear  Regulatory  Commission. 
Ramon  E.  Hall, 

Director,  Uranium  Recovery  Field  Office, 
Division  of  Radiation  Safety  and  Safeguards, 
Region  IV. 
[FR  Doc.  92-3341  Filed  2-11-92;  8:45  am) 

BILLIMG  COOE  7SgO-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Performance  Review  Board 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board. 


DATES:  February  12. 1992. 
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FOR  FURTHER  MHWIMATtON  COWTACT: 

Mary  K.  Hill,  Executive  E*er8onnel 
Division  Office  of  Personnel.  Office  of  - 
Persoiuiel  Management.  1900  E  Street, 
NW..  Washington.  DC  20415.  {202-606- 
2420). 

SUPPLBNENTARY  WVORMATIOIC  Section 
{c)(l)  through  (5)  of  title  5  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the. 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

OiTice  of  Personnel  Management. 

Constance  Beiry  Newman. 

Director.  Office  of  Personnel  ManageweiH. 

The  Members  of  the  Performance 
Review  Board  Are: 

1.  |udy  Van  Rest.  Chief  of  Staff.  Office  of 

the  Director-Chair. 

2.  Dona  Wolf.  Director.  Human 

Resources  Development  Group. 

3.  Curtis  J.  Smith.  Associate  Director, 

Retirement  and  Insurance  Group. 

4.  Claudia  Cooley.  Associate  Director. 

Personnel  Systems  and  Oversight 
Group. 

5.  Leonard  R.  Klein.  Associate  Director, 

Career  Entry  Group. 

6.  Steven  R.  Cohen.  Regional  Director. 

Chicago. 

7.  Patricia  W.  Lattimore.  Associate 

Director.  Administration  Group. 
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PENSION  AND  WELFARE  BENEFITS 
ADMiNISTRATION 

( Appllcatton  No.  D-8337] 

Amendment  to  Prohibited  Transaction 
Exemption  (PTE)  77-8  tnvotving  the 
Transfer  of  Individuai  Life  Insurance 
Contracts  and  Annuities  From 
Employee  Benefit  Plans  To  Plan 
PartidpMtts,  Certain  Beneficiaries  of 
Plan  Participants,  Employers  and 
Other  Employee  Benefit  Plans 

agency:  Pension  and  Welfare  Benefit 
Administration.  Department  of  Labor, 
action:  Adoption  of  amendment  to  PTE 
77-8,  and  redesignation  as  PTE  92-6. 

SUMMARY:  This  document  amends  PTE 
77-8.  a  class  exemption  that  enables  an 
employee  benefit  plan  to  sell  individual 
life  insurance  contracts  and  annuities  to 
(1)  H  plan  participant  insured  under  such 
nolicies.  (2)  a  relative  of  such  insured 
^rticipant  who  is  the  beneficiary  under 


the  contract,  (3)  an  employer  any  of 
whose  employees  are  covered  by  the 
plan  or,  (4)  another  employee  benefit 
plan,  for  the  cash  surrender  value  of  the 
contracts,  provided  specified  conditions 
are  met.  The  amendment  affects,  among 
others,  certain  participants, 
beneficiaries  and  fiduciaries  of  plans 
engaged  in  the  described  transactions. 
Ei'FECnvE  DATE:  The  amendment  to  PTE 
77-6  is  effective  as  of  October  22, 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  Berger  of  the  Office  of  Exemption 
Determinalions,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  telephone  (202) 
523-8971  fThis  is  not  a  toll-free 
number);  or  Diane  Peduila  of  the  Plan 
Benefits  Security  Division,  Office  of  the 
Solicitor.  U.S.  Department  of  Labor. 
(202)  523-9597.  (This  is  not  a  toll-free 
number.) 

SUPPlfMENTARY  INFORMATION:  On  July 
11. 1991.  notice  was  published  in  the 
Federal  Register  (56  FR  31679)  of  die 
pendency  before  the  Department  of  a 
proposed  amendment  to  PTE  77-8  (42  FR 
31574,  June  21, 1977).  PTE  77-8  provides 
an  exemption  from  the  restrictions  of 
section  406(a]  and  406(b)  (1)  and  (2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Internal  Revenue  Code  of  1986 
(the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 

The  amendment  to  PTE  77-8  adopted 
by  this  notice  was  requested  in  an 
exemption  application  dated  August  16. 
1989.  by  the  American  Council  of  Life 
Insurance.'  The  exemption  application 
was  submitted  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  *  and  in  accordance  with 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975). 

The  notice  of  pendency  gave 
interested  persons  an  opportunity  to 
comment  on  the  proposed  amendment. 
Public  comments  were  received 
pursuant  to  the  provisions  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1. 

For  the  sake  of  convenience,  the  entire 
text  of  PTE  77-8,  as  amended,  has  been 


'  The  applicant  also  reqaested.  and  the 
Depurtmen'  is  publishififi  elsewhere  in  this  issue  of 
(he  Kederal  Register,  a  simiiar  amendment  to  PTE 
77-7  (42  FR  31575.  |«itie  21. 1977) 

Section  102  of  Reorganization  Plan  No.  4  of  1978 
(43  re  47713.  October  17. 1978).  efTecfii^e  December 
31, 1978  (44  FR  1065.  January  3. 1979).  transferred  the 
authority  of  the  Secretary  of  the  Treasury  to  taaue 
exemptions  of  this  type  to  the  Secretary  of  Labor. 

In  the  discussion  of  the  exemption,  references  to 
sections  406  and  40B  of  the  Act  should  be  read  to 
refer  as  well  to  the  corresponding  provisions  of 
section  4975  of  the  Code. 


reprinted  with  this  notice.  The 
Department  has  redesignated  the 
exemption  as  PTE  92-6. 

Description  oT  the  Exemption 

PTE  77-8  permits  an  employee  benefit 
plan  to  sell  individual  life  insurance 
contracts  and  annuities  to  (1)  a  plan 
participant  insured  under  such  policies, 
(2)  a  relative  of  such  insured  participant 
who  is  the  beneficiary  under  the 
contract.  (3)  an  employer  any  of  whose 
employees  are  covered  by  the  plan,  or 
(4)  another  employee  benefit  plan,  for 
the  cash  surrender  value  of  the 
contracts,  provided  the  conditions  set 
forth  in  the  exemption  are  met  As  of  the 
date  PTE  77-8  was  granted,  section 
408(d)  of  the  Act  provided  that  do 
exemption  could  be  granted  under 
section  408(a)  of  the  Act  for  transactions 
of  the  type  described  in  the  exemption 
between  a  plan  and  certain  persons 
such  as  an  o%vner-employee  (as  defined 
in  section  401(c)i3)  of  the  Internal 
Revenue  Code  of  1986]  or  a  shareholder- 
employee  (as  defined  in  section  1379  of 
the  Internal  Revenue  Code  of  1954).  The 
exemption  is.  however,  applicable  to 
such  persons  for  purposes  of  section 
4975  of  the  Code. 

The  amendment  to  PTE  77-8  granted 
pursuant  to  this  notice  expands  the 
coverage  of  the  exemption  to  include 
transactions  with  owner-employees  (as 
defined  in  section  401(c)(3)  of  the 
Internal  Revenue  Code  of  1986)  and 
shareholder-employees  (as  defined  in 
section  1379  of  the  Internal  Revenue 
Code  of  1954  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the 
Subchapter  S  Revision  Act  of  1962). 

The  Department  notes  that  all  the 
conditions  contained  in  PTE  77-8  still 
must  be  met  under  the  amendment. 
These  conditions  include  a  requirement 
that  the  amount  received  by  the  plan  as 
consideration  for  the  sale  is  at  least 
equal  to  the  amount  necessary  to  put  the 
plan  in  the  same  cash  position  as  it 
would  have  been  in  had  it  retained  the 
contract,  surrendered  it.  and  made  any 
distribution  owing  to  the  participant  of 
his  vested  interest  under  the  plan. 
Additionally,  the  exemption  requires 
that,  with  regard  to  any  plan  which  is  an 
employee  welfare  benefit  plan,  such 
plan  must  not.  with  respect  to  such  sale, 
discriminate  in  form  or  in  operation  in 
favor  of  plan  participants  who  are 
officers,  shareholders,  or  highly 
compensated  employees. 

Written  Comments 

The  Department  received  three  letters 
supporting  the  proposed  amendment  to 
PTE77-a 
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General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his  or 
her  duties  respecting  the  plan  solely  in 
the  interests  of  the  participants  and 
beneficiaries  of  the  plan;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  In  accordance  with  section  408(a) 
of  the  Act.  the  Department  makes  the 
following  determinations: 

(i)  The  amendment  set  forth  herein  is 
administratively  feasible; 

(ii)  It  is  in  the  interests  of  plans  and  of 
their  participants  and  beneficiaries;  and 

(iii)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  plans; 

(3)  The  class  exemption  is  applicable 
to  a  particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  exemption;  and 

(4)  The  amendment  is  supplemental 
to,  and  not  ir.  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statu*.or>-  or  administrative 
exem.ptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Exemption 

Accordingly,  PTE  77-8  is  amended 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1,  as  set  forth  below. 

I.  Effective  January  1, 1975,  the 
restrictions  of  sections  406(a)  and 
406(b)(1)  and  (2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(l)((A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  sale  of  an 
individual  life  insurance  or  annuity 
contract  by  an  employee  benefit  plan  to 
(1)  a  participant  under  such  plan;  (2)  a 
relative  of  a  particular  under  such  plan; 
(3)  an  employer,  any  of  whose 


emplotees  are  covered  by  the  plan;  or 
(4)  anqther  employee  benefit  plan,  if— 

(1)  9uch  participant  is  the  insured 
underjhe  contract; 

(2)  Such  relative  is  a  ^"relative"  as 
definep  in  section  3(15)  of  the  Act  (or  is 
a  "mefcber  of  the  family)"  as  defined  in 
section  4975(e)(6)  of  the  Code),  or  is  a 
brothar  or  sister  of  the  insured  (or  a 
spousf  of  such  brother  or  sister),  and  is 
the  beneficiary  under  the  contract; 

(3)  the  contract  would,  but  for  the 
sale,  be  surrendered  by  the  plan; 

(4)  yvith  respect  to  sales  of  the  policy 
to  theiemployer,  a  relative  of  the  insured 
or  another  plan,  the  participant  insured 
under  the  policy  is  first  informed  of  the 
propo  led  sale  and  is  given  the 

oppor  unity  to  purchase  such  contract 
from  I  le  plan,  and  delivers  a  written 
docun  lent  to  the  plan  stating  that  he  or 
she  el  sets  not  to  purchase  the  policy  and 
consents  to  the  sale  by  the  plan  of  such 
policj  to  such  employer,  relative  or 
other  plan; 

(5) '  rhe  amount  received  by  the  plan 
as  coi  isideration  for  the  sale  is  at  least 
equal  to  the  amount  necessary  to  put  the 
plan  i  1  the  same  cash  position  as  it 
woul( ;  have  been  in  had  it  retained  the 
contr;  ict.  surrendered  it,  and  made  any 
distri  )ution  owing  to  the  participant  of 
his  v«  sted  interest  under  the  plan;  and 

(6)  With  regard  to  any  plan  which  is 
an  en  iployee  welfare  benefit  plan,  such 
plan  nust  not,  with  respect  to  such  sale, 
discr  minate  ia-form  or  in  operation  in 
favot  of  plan  participants  who  are 
office  rs,  shareholders,  or  highly 
comp  ensated  employees. 

II.  effective  October  22, 1986,  the 
exem  ption  provided  for  transactions 
desci  ibed  in  part  I  is  available  for  plan 
participants  who  are  owner-employees 
(as  d  jfined  in  section  401(c)(3)  of  the 
Inter  lal  Revenue  Code  of  1986)  or 
shar«  holder-employees  (as  defined  in 
section  1379  of  the  Internal  Revenue 
Coda  of  1954  as  in  effect  on  the  day 
befoie  the  date  of  the  enactment  of  the 
Sub(Jiapter  S  Revision  Act  of  1982)  if  the 
itions  set  forth  in  part  I  are  met. 

led  at  Washington,  DC,  this  5d  day  of 
jary,  1992. 

I.  Lebowitz, 
|ry  Assistant  Secretary  for  Program 
Itions.  Pension  and  Welfare  Benefits 

tistration,  U.S.  Department  of  Labor. 
|oc.  92-3348  Filed  2-11-92;  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

AGENCY:  Railroad  Retirement  Board. 


action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

SUMMARY  OF  PROPOSALS: 

(1)  Collection  title:  Placement  Service. 

(2)  Forni(s)  submitted:  ES-2.  ES-20a.  ES- 
20b.  ES-21,  ES-21C,  and  Ul-35. 

(3)  OMB  Number:  322CM)057. 

(4)  Expfration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Frequency  of  response:  On  occasion. 

(7)  Respondents:  Individuals  or 
households.  Slate  or  local 
governments.  Businesses  or  other  for- 
profit. 

(8)  Estimated  annual  number  of 
respondents:  52.900. 

(9)  Total  annual  responses:  59,600. 

(10)  Average  time  per  response:  See 
supporting  statement. 

(11)  Total  annual  reporting  hours:  4,467. 

(12)  Collection  description:  Under  the 
RUIA.  the  Railroad  Retirement  Board 
provides  job  placement  assistance  for 
unemployed  railroad  workers.  The 
collection  obtains  information  from 
job  applicants,  railroad  and  non- 
railroad  employees,  and  State 
Employment  Service  Offices  for  use  in 
placement,  for  providing  referrals  for 
job  openings  and  reports  of  referral 
results  and  for  verifying  and 
monitoring  claimant  eligibility. 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Dennis  Eagan.  the  agency 
clearance  officer  (312-751^693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp.  Railroad  Retirement 
Board  844  Rush  Street.  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Laura 
Oliven  (202-395-7316),  Office  of 
Management  and  Budget,  room  3002, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
Dennis  Eagan, 
Clearance  Officer. 
IFR  Doc.  92-3243  Filed  2-11-92;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange,  Inc. 

February  6. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(n(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
U.S.  Alcohol  Testing  of  America,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-7913) 
Brown  &  Sharp  Manufacturing  Co. 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-7914) 
Delta  Woodside  Industries 

Common  Stock.  $.01  Par  Value  (File 
No.  7-7915) 
Fisher  Scientific  International 

Common  Stock,  $.01  Par  Value  (File 
No.  7-7916) 
Granda  Biosciences,  Inc. 

Common  Stock,  $.10  Par  Value  (File 
No.  7-7917) 
Olin  Corp- 

Series  A,  Conv.  Pfd.  $1.00  Par  Value 
(File  No.  7-7918) 
St.  Pauls  Co's,  Inc. 

Common  Stock.  No  Par  Value  (File 
No.  7-7919) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  28, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  £ind  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lohatfaan  G.  Katz, 
Secretary. 

(FR  Doc.  92-3279  Filed  2-11-92:  8:45  am] 
MUMO  cooe  WIO-Ot-M 


[Release  No.  34-30337;  Fil«  No.  SR-GSCC- 
91-«1 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change  Reiawig  to  Billing  Procedure 
Modifications 

February  4, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  29, 1991.  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Under  the  proposed  rule  change, 
GSCC  will  discontinue  its  practice  of 
billing  members  in  advance  for  their 
anticipated  business  during  the 
following  month  and.  instead,  bill 
members  for  anticipated  business  for  the 
current  month  and  any  adjustments  for 
actual  use  during  the  previous  month. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  GSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  January  4. 1990.  the  Commission 
approved  rule  filing  SR-GSCC-89-15. 
which  authorized  GSCC  to  bill  its 
members  at  the  beginning  of  each  month 
for  such  member's  anticipated  fee 
obligations  for  that  month  and  for  the 
following  month  (with  an  adjustment 
made  to  take  into  account  any 
overcharge  or  undercharge  made  with 
regard  to  the  member's  activity  during 
the  previous  month).  The  Commission's 


approval  was  issued  on  an  accelerated, 
temporary  basis  until  July  31. 1990.' 

On  August  6. 1990.  the  Commission 
approved  rule  filing  SR-GSCC-90-04, 
which  requested  an  extension,  until  July 

31. 1991.  of  GSCCs  authority  to  pre-bill 
members.* 

On  July  24. 1991.  the  Commission 
approved  rule  filing  SR-GSCC-91-02, 
which  requested  an  extension,  until  July 

31. 1992.  of  GSCCs  authority  to  pre-bill 
~  members.' 

On  October  24, 1991.  the  Board  of 
Directors  of  GSCC  determined  that  it 
would  be  appropriate  from  a  financial 
perspective  for  GSCC  to  discontinue  by 
the  end  of  1991,  on  a  permanent  basis, 
billing  members  in  advance  for  their 
anticipated  business  during  the 
following  month.  Thus,  beginning  in 
December  of  1991.  GSCCs  monthly 
billing  will  not  charge  members  for  their 
anticipated  business  during  the 
following  month. 

To  make  this  transition,  the  December 
1991  billing  will  only  adjust  for  the 
difference  between  the  estimated  and 
actual  amounts  of  business  done  in  the 
previous  month  (November  1991). 
Starting  in  January  1991.  each  billing 
will  charge  for  anticipated  business  for 
that  current  month,  and  will  adjust  for 
actual  business  done  during  the 
previous  month. 

The  proposed  rule  change  will 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  GSCC  is 
responsible  and  is,  therefore,  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  17A  thereunder. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  solicited 
by  GSCC  for  the  proposed  rule  change, 
and  none  have  been  received.  Mciribers 
will  be  notified  of  the  rule  filing,  and 
comments  will  be  solicited  by  an 
"Important  Notice."  GSCC  will  notify 
the  Commission  of  any  written 
comments  it  receives. 


'  Securities  Exchange  Act  Release  No.  27S61 
(lanuary  4. 1990).  55  FR  1151. 

'  Securities  Exchange  Act  Release  Nu.  28315 
(August  a  1990).  55  FR  32719. 

'  Securities  Exchange  Act  Release  No.  29479  (|ii!y 
24. 1991).  56  FR  361B3. 
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IIL  Date  of  Effectivenest  of  the 
Propoeed  Rule  Ciiaoge  and  Tuning  for 
CoBBUStiaa  ActioD 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4  because  it 
changes  the  fee  structure  imposed  by 
GSCC.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  othenvise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SoUdtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  regarding  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U5.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  GSCC.  All 
submissions  should  refer  to  File  No.  SR- 
GSCC-91-6  and  should  be  submitted  by 
March  4, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FH  Doc.  92-3278  Filed  2-11-92;  8:45  am) 
BlUJHa  COOE  MW-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  inc. 

February  6,  1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(fl(l)(B)  of  the  Securities  Exchange 


Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 
Margaretten  Financial  Corporation 

Common  Stock.  101  Par  Value  (File 
No.  7-7920) 
National  Re  Holdings  Corp. 

Common  Stock,  No  Par  Value  (file  No. 
7-7921) 
Olin  Corporation 

Series  A  Conversion  Preferred  Stock, 
No  par  Value  (File  No.  7-7922) 
Strategic  Global  Income  Fund,  Inc. 

Common  Stock,  $0.01  Par  Value  (File 
No.  7-7923) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  en  or  before  February  28, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
ionathas  G.  Katz, 
Secretary. 

[FR  Doc  92-3280  Filed  2-11-92;  8:45  am] 
BILLMG  OOOC  M)10-ei-« 
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No.  34-30342;  Rle  Na  SR-MASD- 


Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Charge  for  Fingerprint 
Ctfds  Submitted  to  the  Association 

Februai^f  6, 1992. 

Pursuant  to  section  19(b)l)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.SC  73s(b)(l),  notice  is  hereby 
given  ttiat  on  February  3, 1992,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  wlith  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 


NASD  has  designated  this  proposal  en 
one  constituting  a  fee  imposed 
exclusively  on  its  members  under 
section  19{b)(3)(A)(ii)  of  the  Act.  which 
renders  the  rule  effective  upon  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  Amend 
Schedule  A.  section  14  to  the  NASD  By- 
Laws  to  amend  the  charge  for  fingerprint 
cards  submitted  to  the  NASD.  Below  is 
the  text  of  the  proposed  rule  change. 
Proposed  deletions  are  in  brackets. 

Schedule  A  to  the  NASD  By-Laws 

Section  14 — Service  Charge  for 
Fingerprints  Submitted 

•   In  addition  to  such  charge  as  may  be 
imposed  by  the  United  States 
Department  of  justice,  there  shall  be  a 
ser\'ice  charge  of  $2.50  for  each 
fingerprint  card  submitted!,  and  $1.50  for 
each  fingerprint  card  re-submitted.J  to 
the  Association's  Membership 
Department 

II.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

Section  14  of  Schedule  A  to  the  By- 
Laws  was  added  in  September  1989  in 
order  to  permit  the  NASD  to  recover 
some  of  the  cost  of  processing 
fingerprint  card  submissions  made  in 
connection  with  applications  for 
registration  as  an  associated  person. 
Currently,  section  14  specifies  that  there 
shall  be  a  service  charge  of  $2.50  for 
each  fingerprint  card  submitted  to  the 
NASD,  and  $1.50  for  each  fingerprint 
card  resubmitted.  The  NASD  charges 
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are  in  addition  to  any  charges  imposed 
by  the  U.S.  Department  of  Justice. ' 

The  U.S.  Department  of  Justice 
recently  changed  its  fees  and  procedures 
for  fingerprint  card  submissions  by 
imposing  new  fees  for  resubmitted 
cards.  The  new  procedures  impose  a 
substantial  new  fee  collection  and 
procedural  burden  on  the  NASD. 
Accordingly,  the  NASD  is  proposing  to 
eliminate  the  distinction  in  charges 
between  original  submissions  and 
resubmissions  and  make  the  charge  a 
uniform  $2.50  for  all  fingerprint  cards 
submitted  to  the  NASD. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(5)  of  the 
Act  which  requires  that  the  rules  of  the 
Association  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  issuers  and  other 
persons  using  any  facility  or  system 
which  the  Association  operates  or 
controls. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tmiing  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder  in  that  it  constitutes  a  fee 
imposed  exclusively  upon  the  members 
of  the  NASD. 

At  any  time  within  60  days  of  the 
filing  of  a  rule  change  pursuant  to 
section  19(b)(3)(A)  of  the  Act,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  4, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFariand, 
Deputy  Secretary. 
(FR  Doc.  92-3374  Filed  2-11-92:  8:45  am] 

BtLUNa  COOC  MIO-OI-M 


(Release  No.  34-  30341;  File  No.  SR-NASO- 
91-68] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc^  Relating  to  ttie 
Forwarding  of  Proxy  Material 

February  6. 1992. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  December  19, 1991,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  herewith  filing  a 
proposed  rule  change  to  the 
Interpretation  of  the  Board  of 
Governors — Forwarding  of  Proxy  and 


'  The  requirement  that  associated  persons  submit 
rmgerprints  is  set  forth  in  SEC  Rule  t7f-2. 


■  On  lanuary  30, 1992.  the  NASD  filed 
Amendment  No.  1  to  the  proposed  rule  change. 
Amendment  No.  1  ctarines  the  descriptive  language 
of  the  proposal  and  does  not  reflect  substantive 
changes. 


Other  Materials.  Article  III,  section  1  of 
the  NASD  Rules  of  Fair  Practice.  Below 
is  the  text  of  the  proposed  rule  change. 
Proposed  new  language  is  italicized; 
proposed  deletions  are  in  brackets. 

Article  lU 

Rules  of  Fair  Practice 

Business  Conduct  of  Members 

Section  1.  A  member,  in  the  conduct  of  his 
business,  shall  observe  high  standards  of 
commercial  honor  and  just  and  equitable 
principles  of  trade. 
t         •         •         •        • 

Interpretation  of  the  Board  of  Governors 

Forwarding  of  Proxy  and  other  Materials 

Introduction 

.05  A  member  has  an  inherent  duty  in 
carrying  out  high  standards  of  commercial 
honor  and  just  and  equitable  principles  of 
trade  to  forward  (i/  all  proxy  matcrial|,| 
wliich  is  properly  furnished  to  it  by  the  issuer 
of  the  securities  or  a  stockholder  of  such 
issuer,  to  each  beneficial  owner  of  shares  of 
that  issue  which  are  held  by  the  member  for 
the  beneficial  owner  thereof  and  (ii)  all 
annual  reports,  information  statements  and 
other  material  sent  to  stocl(holders.  which  are 
properly  furnished  to  it  by  the  issuer  of  the 
securities,  to  each  beneficial  owner  of  shares 
of  that  issue  which  are  held  by  the  member 
for  the  beneficial  owner  thereof.  For  the 
assistance  and  guidance  of  members  in 
meeting  their  responsibilities,  the  Board  of 
Governors  has  promulgated  this 
interpretation.  The  provisions  hereof  shall  be 
followed  by  all  members  and  failure  to  do  so 
shall  constitute  conduct  inconsistent  with 
high  standards  of  commercial  honor  and  just 
and  equitable  principles  of  trade  in  violation 
of  Article  IH.  Section  1  of  the  Rules  of  Fair 
Practice  of  the  Association. 

Interpretation 

•         *         *         *         * 

Section  2.  Whenever  an  (person)  issuer  or 
stockholder  of  such  issuer  soliciting  proxtM 
shall  timely  furnish  to  a  member; 

(1)  sufficient  copies  of  all  soliciting 
material  which  such  person  is  sending  to 
registered  holders,  and 

(2)  satisfactory  assurance  that  he  will 
reimburse  such  member  for  all  out-of-pocket 
expenses,  including  reasonable  clerical 
expenses  incurred  by  such  member  in 
connection  with  such  solicitation, 

such  member  shall  transmit  promptly  to  each 
beneficial  owner  of  stock  of  such  issuer 
which  is  in  its  possession  or  control  and 
registered  in  a  name  other  than  the  name  of 
the  beneficial  owner  all  such  material 
furnished.  Such  material  shall  include  a 
signed  proxy  indicating  the  number  of  shares 
held  for  such  beneficial  owner  and  bearing  a 
symbol  identifying  the  proxy  with  proxy 
records  maintained  by  the  member,  and  a 
letter  informing  the  beneficial  owner  of  the 
time  limit  and  necessity  for  completing  the 
proxy  form  and  forwarding  it  to  the  person 
soliciting  proxies  prior  to  the  expiration  of 
the  time  limit  in  order  for  the  shares  to  be 
represented  at  the  meeting.  A  member  shall 
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furnish  a  copy  of  the  symbols  to  the  person 
soliciting  the  proxies  and  shall  also  retain  a 
copy  thereof  pursuant  to  the  provisions  of 
Rule  17a-4  of  the  General  Rules  and 
Regulations  under  the  Securities  Exchange 
Act  of  1934. 17  CFR  240.17a-4. 
Notwithstanding  the  provisions  of  this 
section,  a  member  may  give  a  proxy  to  vote 
any  stock  pursuant  to  the  rules  of  any 
national  securities  exchange  to  which  the 
member  is  also  responsible  provided  that  the 
records  of  the  member  clearly  indicate  which 
procedure  it  is  following. 

This  section  shall  not  apply  to  beneficial 
owners  residing  outside  of  the  Unitt^d  States 
of  America  though  members  may  voluntarily 
comply  with  the  provisioQS  hereof  in  respect 
to  such  persons  if  they  so  desire. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  section  (A),  (B).  and  (C)  below, 
of  the  most  significant  aspect  of  such 
statements. 

A.  Self-Regulatory  Organization 's  _ 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  May  1991,  staff  of  the  Division  of 
Market  Regulation  of  the  Securities  and 
Exchange  Commission  requested  that , 
the  NASD  consider  amending  the 
Interpretation  of  the  Board  of 
Governors — Forwarding  of  Proxy  and 
Other  Material.  Article  III.  section  1  of 
the  NA.SD  Rules  of  Fair  Practice  (the 
i  "Interpretation")  to  require  NASD 
members  to  forward  proxy  material  to 
beneficial  owners  at  the  request  of 
persons  other  than  the  issuer,  i.e. 
stockholders.  Currently,  the 
Interpretation  requires  NASD  members 
to  forward  proxy  material  to  beneficial 
owners  upon  the  request  by  the  issuer, 
but  does  not  extend  the  duty  to  forward 
upon  a  request  by  other  persons  who  are 
shareholders  of  the  issuer.* 

Upon  review,  the  NASD  believes  that 
a  potential  exists  for  disruption  in  proxy 
communications  in  circumstances  where 
stockholders  in  possession  of  the 
stockholder  lists  request  NASD 


member«  to  forward  proxy  material  to 
beneficial  owners.  Currently,  only  those 
NASD  members  that  are  affiliated  with 
the  New  York  Stock  Exchange  ( 'NYSE") 
and  the  American  Stock  Exchange 
("AMEX?")  are  required  to  forward  such 
proxy  material  upon  the  request  of  a 
"person'*  other  than  the  issuer  of  the 
stock.' 

The  forwarding  of  such  proxy  material 
for  non-ipsuers  is  not  currently  required 
under  the  proxy  rules  adopted  by  the 
Commission  in  accordance  with  the  Act. 
Pursuant  to  Rule  14a-7  of  Regulation 
14A  of  tie  Act,  an  issuer  may  choose  to 
give  the  list  of  record  holders  to  a 
stockholder  for  purposes  of  proxy 
solicitation.  Pursuant  to  Rule  14b-l(e)(l) 
of  the  Att,  registered  brokers  an  dealers 
are  only  required  to  forward  material  to 
beneficial  owners  if  a  "registrant" 
provide^  assurance  of  reimbursement  of 
reasonable  expenses.  Under  current 
practice  a  registrant  normally  would  not 
provide  ito  a  broker  or  dealers  an 
assurance  of  reimbursement  for  services 
renderei  by  a  member  in  forwarding 
proxy  niaterial  upon  the  request  of  a 
person  that  is  not  the  issuer.  Therefore, 
^  broker's  or  dealer's  duty  to  forward 
under  Rtile  14b-l(e)(l)  would  not 
normall^  exist  regarding  nonissuer 
request^  to  forward  proxy  material. 

The  NASD  is  not  aware  of  an 
occurrence  wherein  proxy  material  has 
not  beei  forwarded  by  NASD  members 
to  beneficial  owners  upon  the  request  of 
a  stockholder  other  than  the  issuer. 
However,  the  NASD  proposes  to 
eliminate  the  potential  for  any  such 
disruptmn  in  the  forwarding  of  proxy 
materia  to  beneficial  owners  by 
amendijig  the  Interpretation  to  clarify 
that  NASD  members  are  required  to 
forward  proxy  material  upon  the  request 
of  eithef  the  issuer  of  the  securities  or  a 
stockhdlder  of  such  issuer. 

The  proposed  rule  change  is 
consistent  with  the  provisions  of  section 
15A{b)(|[6)  of  the  Act,  which  requires, 
among  other  things,  that  the  rules  of  the 
Association  be  designed  to  "foster 
cooperation  and  coordination  with 
person  pngaged  in  regulating,  clearing, 
settling^  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 


»  The  Inlerpretation  was  recently  amended  to 
require  the  forwarding  of  material  other  than  proxy 
material  upon  the  request  of  the  issuer.  SEC'ReL  No. 
34-29512  duly  31. 1991). 


'  NYSi  affiliated  members  currently  are  required 
to  forw.iitl  proxy  material  upon  the  request  of  a 
■person   pursuant  to  NYSE  Rule  451.  AMEX 
afniiated  memt>er«  currently  are  required  to  forward 
proxy  material  upon  the  request  of  a  "person" 
pursuantlto  AMEX  Rule  576. 


and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest". 
B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  as  amended. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o^ice  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  4. 1992. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  detegated 
authority,  i7  CFR  200.30-3(a)(12). 
Margant  H.  McFariand. 
Deputy  Secretary. 
(FR  Doc.  92-3375  Filed  2-11-92;  8;45  am) 

BiLUNG  COOe  WIO-OI-M 

(Rei«8««  No.  34-30346;  File  No.  SR-OCC- 

91-17] 

Seff-R9gulatory  Organizations;  The 
Options  Cleanfrg  CorponrtkMi;  Order 
Approving  Proposed  Rule  Change 
Relating  to  a  New  Service  to  FacilRate 
Risk  Analysis 

February  6,  1992, 

On  November  19, 1991,  Th«  Options 
Clearing  Corpcralion  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ( 'Commission")  a  proposed 
rule  change  (SR-OCC-91-17)  under 
section  19ibK))  of  the  Securities 
Exchange  Act  of  1934  ("Act") »  relating 
to  a  new  service  to  facilitate  risk 
analysis.  On  [)ecember  11, 1991,  the 
Commission  published  the  proposal  in 
the  Federal  Register  to  solicit 
comments.'  None  were  received.  This 
order  approves  OCC's  proposed  rule 
change. 

I.  Description 

OCC's  proposal  would  convert  its  new 
service,  the  Risk  Management  System 
("RMS"),  from  pilot  to  permanent  status. 
RMS  is  a  risk  analysis  system  that  uses 
theoretical  market  movements  to 
evaluate  the  risk  profile  of  certain 
positions  in  debt  and  equity  securities, 
securities  options,  and  futures  contracts. 
Since  May,  1990,  RMS  has  been 
operational  on  a  pilot  basis  for  one 
participant  exchange  and  at  least  six 
clearing  members. 

According  to  OCC  subsequent  to  the 
October  1987  market  break,  it 
formulated  a  plan  to  develop  a  risk 
analysis  system  based  upon  its 
Concentration  Monitoring  System 
("ConMon")  '  and  its  Theoretical 
Intermarket  Margining  System 
("TIMS").*  Based  upon  this  plan,  OCC 


'  15  U.S.C.  788(bKl). 

'  Securities  Exchange  Act  Release  No.  30023 
(DecnDi>er  3.  t9«l).  S6  FR  04S73. 

'  ConMon  identiries  coocentiations  In  clearing 
margin  portfolios  and  monitors  tt>e  financial  risk 
associated  with  clearing  member  options  positions. 
H  OCC's  staff  detenmned  that  a  firm's  position* 
lack  divereificstioQ  and  therefore  muiate  certain 
preset  parameters.  OCC  can  taave  the  fina  to  a 
higher  watch  level  and  require  additional  margin. 

*  TIMS  u«e»  option*  pnctng  theory  to  protect  tht 
cost  of  liquidating  each  portfolio  of  positioM  in  the 
even)  of  an  assumed  "worst  case"  cbtuige  in  Ibe 
price  of  the  underlying  asse<».  TIMS  sets  OCC  s 
mai^in  requirements  to  cover  ttiat  cost.  For  a 
comprehensive  deschpliofl  of  TM&  see  Seciiritie* 


completed  deveiopfnent  of  RMS^'  whidi 
will  be  used  by  OCC  parttctpsnt 
exchanges  and  clearing  nnembers  In  tt»e 
assessment  and  management  of  the  risk 
of  positions  maintained  m  their 
proprietary,  market  professional,  and 
customer  accounts.* 

Several  of  OCC  s  participant 
exchanges  have  mandated  that  certain 
of  their  members,  including  those  that 
clear  the  accounts  of  options  market 
professionals,  must  submit  position  and 
financial  information  to  OCC  for  RMS 
processing.  OCC  will  provide  the  results 
of  RMS  processing  for  such  members  to 
the  appropriate  participant  exchanges. 
Each  participant  exchange  will  be 
required  to  execute  a  Risk  Management 
System  Participant  Exchange  Agreenteot 
("RMS  Participant  Exchange 
Agreement"). 

OCC  clearing  members  that  subscribe 
to  RMS  will  be  required  to  execute  a 
Risk  Management  System  Clearing 
Member  Agreement  ("RMS  Clearing 
Member  Agreement").  Those  OCC 
clearing  members  that  submit  data  to 
OCC  pursuant  to  a  participant  esKchange 
mandate  but  that  elect  not  to  subscribe 
to  RMS  will  not  be  required  to  execute 
an  RMS  Clearing  Member  Agreement  as 
sucb  clearing  members  wi  11  not  receive 
the  results  of  RMS  process'ing. 

Both  the  RMS  Participant  Exchange 
Agreement  and  the  RMS  Clearing 
Member  Agreement  (collectively  "RMS 
Agreements")  state  that  OCC  shall  have 
no  liability  for  any  damage  or  loss 
suffered  by  RMS  users  in  connection 
with  their  use  of  RMS  or  the  information 
therefrom  except  upon  a  clear  showing 
of  OCC's  knowing  or  intentional 
misconduct  The  RMS  Agreements 
further  provide  that  OCC  shall  have  no 
liability  if  OCC  is  unable  to  conduct  or 
complete  RMS  processing  or  if  OCC  is 
unable  to  maintain  the  availability  of 
RMS  as  a  result  of  power  outages,  fires, 
computer  malfunctions,  acts  of  public 
authorities,  natural  disasters,  or  other 
causes  beyond  the  control  of  OCC.  In 
addition,  the  RMS  Agreements  provide 
that  OCC  shall  have  no  liability  for 
consequential  damages. 


Exchange  Act  Release  No*.  23167  (April  22. 1986K  51 
FR  16127  ('Non-Equity  TIMS  )  and  28929  (March  1. 
19?1).  56  FR  9995  (Equity  TIMS"). 

^  Based  tipon  faTouraote  conunefrts  front  RMS 
pilot  participants  and  the  results  of  oagoing  OCC 
reviews  of  RMS,  several  enhancemeiits  to  RMS 
have  been  instaUed  durmg  tbe  pilot  perrod  or  are 
currently  being  installed  In  addition.  OCC 
anticipate*  performing  continual,  ongoing  review* 
of  RfcS  «*iuch  wiO  rewih  In  htrther  enhaBfrmaat*  to 
the  system. 

*  OCC  ha»  represented  that  RMS  operations  wiU 
not  affect  OCC's  capacity  to  clear  oiptions 
transactiona  because  RMS  processing  does  not 
begin  until  nigkdy  proceasine  is  cosnpieted 


II.  Disctissioo 

The  Commtssion  believes  that  OCC's 
proposal  is  consistent  with  the  Act  and 
particularly  with  section  17A(b)(3>(F).'' 
That  section  requires,  amorvg  other 
things,  that  the  rules  of  a  cleanng 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  the 
clearing  agency  is  responsible  and  to 
protect  investor*  and  (he  public  interest. 
OCC's  proposal  should  provide 
increased  protection  to  OCC  and  its 
participants  by  eosb'mg  its  participants 
to  utilize  directly  OCC's  proven  risk 
management  systems  fct  the  purpose  of 
establishing  a  framework  for  risk 
management. 

The  Commission  also  believes  that  the 
proposal  is  consistent  with  section 
17A{a)(1  )(C)  of  the  Acl.«  That  section 
recommends  using  new  data  processing 
and  communications  techniques  in  order 
to  achieve  more  efficient,  effective,  and 
safe  procedures  for  clearance  and 
settlement  OCC's  RMS  service  will  help 
accomplish  these  gofals  by  providing 
OCC  participants  access  to  a 
sophisticated  computer  risk  analysis 
system  that  otherwise  would  not  be 
available  to  them  and  could  help  reduce 
systemic  risk. 

The  Commission  also  believes  that  the 
terms  of  the  RMS  Agreements  that  limit 
OCC's  liability  are  consistent  with  the 
Act.  As  noted  above,  section 
17A(b)(3)(F)  9  of  the  Act  requires 
clearing  agencies  to  assure  the 
safeguarding  of  securuies  and  funds 
which  are  in  their  oistody  or  control  or 
for  which  they  are  responsible. 
However,  the  Act  does  not  specifically 
delineate  the  standard  of  care  that  must 
be  exercised  in  connection  with  this 
responsibility.  Tbe  Commission  has 
determined  that  a  federal  standard  of 
care  is  generally  not  appropriate  for  the 
governance  of  clearing  agency  activities. 
However,  the  Commission  has 
determined  that  a  gross  negligence 
standard  of  care  is  acceptable  for  non- 
custodial functions  where  the  parties 
agree  contractually  to  limit  liability.'"  A 


'  15  \}S.C  7Bq-l(bK3KF)- 

•15U.S.C.  7»q-l(aHlKC)i 

•  15  U.S.C.  78q-l(bK3Kn 

'°  In  a  releate  setting  forth  standards  to  be  ixed 
by  the  Division  of  MarVet  Regulation  ("Division")  in 
evaluating  clearing  agency  registration  applications, 
the  Division  urged  clearing  agencies  to  embrace  a 
strict  standard  of  care  in  safeguarding  participants' 
funds  and  securities  (Secuntics  Exchange  Act 
Release  No  10900  (June  17. 19B0).  45  FR  4192 
C^tandartb  Release"?)  In  a  subsequent  release, 
however,  the  Commission  indicated  that  it  did  not 
believe  that  sufficient  justification  existed  at  that 
time  to  require  a  unique  federal  dandard  of  care  for 

Canttnued 
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custodial  function  can  be  defined 
generally  as  any  function  that  directly  or 
substantially  affects  participants' 
securities  or  funds  that  are  in  a  clearing 
agency's  possession  or  control.' "  The 
Commission  believes  that  OCC's  RMS 
service  is  not  a  custodial  function 
because  it  is  an  ancillary  service  that 
merely  allows  OCC  participants  to 
access  certain  risk  management  data 
created  by  OCC.  Should  the^RMS 
service  break  down,  participant 
securities  and  funds  in  OCC's 
possession  will  not  be  jeopardized 
directly  as  a  result.  Accordingly,  the 
proposed  standard  of  care  is  consistent 
with  the  Act. 

III.  Conclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  in 
particular  with  the  requirements  of 
section  174  of  the  Act. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act.'"  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-91-17)  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  M.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  92-3373  Filed  2-11-92;  8:45  am] 
BILUNG  COOC  W10-01-M      . 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
PrWiieges  and  of  Opportunity  for 
Hearing;  Pt)iladelphia  Stock  Exchange, 
Inc. 

February  6. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 


registered  clearing  agencies  (Securities  Exchange 
Act  Release  No.  22940  (February  24, 1986),  51  FR 
7189).  Finally,  in  a  release  granting  the  approval  of 
temporary  registration  as  a  clearing  agency  for  the 
International  Securities  Clearing  Corporation 
("ISCC").  the  Commission  indicated  that, 
historically,  it  has  left  to  user-governed  clearing 
agencies  the  question  of  how  to  allocate  losses 
associated  with  non-custodial,  data  processing, 
clearing  agency  functions  and  has  approved 
clearing  agency  services  embodying  a  gross 
negligence  standard  of  care  (Securities  Exchange 
Act  Release  No.  26812  (May  12. 1989),  54  FR  21691). 

' '  For  example.  OCC's  service  of  matching  and 
netting  trades  for  purposes  of  settlement  is  a 
custodial  function  because  it  directly  affects 
pariicipant  funds  or  securities  in  OCC's  custody  or 
control  and  because  any  breakdown  or  mistake  in 
the  rendering  of  such  service  might  cause  monetary 
damage  to  a  participant. 

'«15U.S.C.78s(b)(2). 

'»17CFR200.3O-3(a)(12). 


12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities, 
Marriott  Corporation 

Preferred  Stock  (File  No.  7-7924) 
Boise  Cascade  Corporation 
Depositary  Shares,  Preferred  Stock 
( -ile  No.  7-7925) 
Ameiican  Adjustable  Rate  Term,  Inc. — 
1998 
Common  Stock,  $.01  Par  Value  (File 
1^0.  7-7926) 
Strategic  Global  Income  Fund,  Inc. 
Common  Stock,  $.001  Par  Value  (File 
f  10.7-7927) 
Chen  ical  Banking  Corporation 
Ad  iustable  Rate  Cum.  Preferred  Stock, 
!  1  Par  Value  (File  No.  7-7928) 
Fleet  Norstar  Financial  Group 
Preferred  Depositary  Shares  (File  No. 
7-7929) 
Environmental  Elements  Corp. 
C(*nmon  Stock,  $.01  Par  Value  (File. 
No.  7-7930) 
Haeihonetics  Corporation 
Common  Stock,  $0.01  Par  Value  (File 
No.  7-7931)  ~ 
Melbn  Bank  Corporation 
Pr  iferred  Stock,  $1.00  Par  Value  (File 
Mo.  7-7932) 
Soutfiem  National  Corporation 

D(  positary  Shares  (File  No.  7-7933) 
Arg(  ntina  Fund,  Inc. 
C(  mmon  Stock,  $0.01  Par  Value  (File 
N'o.  7-7934) 
Vencor,  Inc. 
cimmon  Stock,  $.25  Par  Value  (File 
KJo.  7-7935) 
Natfcnal  Re  Holding  Corp. 
Cimmon  Stock,  No  Par  Value  (File 
IMo.  7-7936) 
TraisAmerica  Corp. 
Depositary  Shares,  Preferred  Stock 
'(File  No.  7-7937) 
Maijgaretten  Financial  Corp. 
Cbmmon  Stock,  $.01  Par  Value  (File 

JNo.  7-7938) 
Tnese  securities  are  listed  and 
registered  on  one  or  more  other  national 
seciprities  exchange  and  are  reported  in 
the  ponsolidated  transaction  reporting 
sysfem. 

Interested  persons  are  invited  to 
subfnit  on  or  before  February  28, 1992. 
wriiten  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Seourities  and  Exchange  Commission, 
450i5th  Street.  NW.,  Washington,  DC 
205)19.  Following  this  opportunity  for 
he^ng,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
puiJBuant  to  such  applications  are 


consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
|FR  Doc.  92-3281 1'iled  2-11-92;  8:45  am) 

BILUNG  CODE  S010-01-M 


[Rel.  No.  IC-18530;  811-4958] 

Apollo  Institutional  Investments,  Inc.; 
Notice  of  Application 

February  6, 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

action:  Notice  of  application  for 
deregulation  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

applicant:  Apollo  Institutional 
Investments,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(fl. 

summary  of  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FILLING  DATE:  The  application  was  filed 
on  January  28, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  2, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issue  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  31  West  52nd  Street,  New 
York,  NY  10019. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 
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Applicant's  RepreseDtatioas 

1.  Applicant  is  an  open-end 
diversified  investment  company  that 
was  organized  as  a  corporation  under 
the  laws  of  Maryland.  On  December  22. 
1986.  applicant  Gled  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act.  On  March  19. 1987.  applicant 
filed  a  registration  statement  pursuant  to 
section  8(a)  of  the  Act.  ApfJicant  has 
not  filed  any  registration  statements 
pursuant  to  the  Securities  Act  of  1933. 

2.  On  September  4. 1991,  applicant's 
board  of  directors  approved  a  merger 
into  Titan  Institutional  Investments,  Inc. 
("Titan")  and  recommended  the  merger 
be  approved  by  shareholders.  At  a 
special  meeting  held  on  September  19, 
1991.  applicant's  shareholders  approved 
the  merger. 

3.  On  September  27. 1991.  the 
outstanding  shares  of  applicant  were 
converted  into  shares  of  Titan  on  the 
basis  of  their  relative  net  asset  value  per 
share,  and  the  assets  and  liabilities  of 
applicant  became  assets  and  liabilities 
of  Titan.  Applicant  had  one  shareholder 
immediately  prior  to  the  merger. 

4.  Expenses  incurred  in  connection 
with  the  merger  totalled  approximately 
$5,000,  which  were  allocated  between 
applicant  and  Titan  on  the  basis  of  their 
relative  net  assets. 

5.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

6.  The  applicant  ceased  to  have  any 
legal  existence  under  the  laws  of 
Maryland  upon  the  filing  of  articles  of 
merger  with  the  state  of  Maryland  on 
September  27, 1991. 

7.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  aufhortty. 
Margaret  H.  McFartand, 
Deputy  Secretary. 

(FR  Doa  92-3389  Filed  2-11-92:  8:45  ami 
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IRaL  No.  IC-18S31;  S11-4 151 1 

AUas  tnstitutionai  tnvestments,  Inc.; 
Notice  of  Apptication 

February  6. 1982. 

agency:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 


action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act "). 

APPUCANT:  Atlas  Institutional 
Investments.  Inc. 

RELEVANT  ACT  S^TKHC  Section  8(f). 
SUNMARY  OF  APPUCATIOM:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  DATE:  The  application  was  filed 
on  lanuary  28. 1992. 
HEARING  OR  NOTtFtCATION  OF  HEARING: 
An  order  granting  the  apphcatioawill  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  to  the  SECs  Secretary  and 
serving  applicant  with  a  copy  of  the 
request,  personally  or  by  mail.  Hearing 
requests  should  be  received  by  the  SEC 
by  5:30  p.m.  on  March  2, 1992,  and 
should  be  accompanied  by  proof  of 
service  on  applicant,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  SECs  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  5th 
Street,  NW..  Wasbingtoa  DC  20549. 
Applicant  31  West  52nd  Street  New 
York,  NY  10019. 

FOR  FURTHER  MFORMATiON  CONTACT. 
Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
272-3026,  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 
SUFPLEMENTARY  MFORIIATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

AppUcaot's  Representations 

1.  Applicant  is  an  open-end 
diversified  investn»ent  company  that 
was  organized  as  a  corporation  under 
the  laws  of  Maryland.  On  November  9, 
1984.  applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act.  On  April  29, 1985,  applicant 
filed  a  registration  statement  pursuant  to 
section  8(b)  of  the  Act.  Applicant  has 
not  filed  any  registration  statements 
pursuant  to  the  Securities  Act  of  1933. 

2.  On  September  4. 1991.  applicant's 
board  of  directors  approved  a  merger 
into  Titan  Institutional  Invesbnents,  Inc. 
("Titan")  and  recommended  the  merger 
be  approved  by  shareholders.  At  a 
special  meeting  held  on  September  19. 
1991.  applicant's  shareholders  approved 
the  merger. 

3.  On  September  27. 1991.  the 
outstanding  shares  of  applicant  were 


converted  into  shares  of  Titan  on  the 
basis  of  their  relative  net  asset  valne  per 
share,  and  the  assets  aod  liabilities  of 
applicant  became  assets  and  liabilittea- 
of  Titan.  Applicant  had  four 
shareholders  immediately  prior  to  the 
merger. 

4.  Expenses  incurred  in  connection 
with  the  merger  totalled  approximately 
$5,000,  which  were  allocateii  between 
applicant  and  Titan  on  the  basis  of  their 
relative  net  assets. 

5.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

6.  The  applicant  ceased  to  have  any 
legal  existence  under  the  laws  of 
Maryland  upon  the  filing  or  articles  of 
merger  with  the  state  of  Marj'land  on 
September  27, 1991. 

7.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
InvetUnent  Management,  pursuant  to 
delegated  autkority. 
Margarat  H.  McFarbnd. 
Deputy  Secretary. 

(FR  Doc.  92-3370  Filed  2-11-92:  8:45  am| 
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[Release  No.  IC-18529: 812-77521 

Bessemer  Securitiet  Corporation,  et 
al.;  Notice  of  AppHcation 

February  5. 1992. 

AGENCY:  Sectuities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Irtvestment 
Company  Act  of  1940  ("Act"). 

APFUCANTS:  Bessemer  Securities 
Corporation.  Bessemer  Venture  Partners 
L.P..  Bessemer  Venture  Partners  H  LP.. 
Bradford  Venture  Partners  LP.,  and 
Bessemer  Capital  Partners,  LP. 

RELEVANT  ACT  SECTION:  Exemption 
requested  under  section  6(c)  from  all 
provisions  of  the  Act 

SUMMARY  OF  APPUCATKM:  Applicants, 
investment  v^ides  substantially  owned 
and  controlled  by  one  family  and  certain 
persons  and  entities  employed  by, 
controlled  by,  affiliated  with,  or 
otherwise  related  to  members  of  that 
family,  seek  an  exemption  from  all 
provisions  of  the  Act. 
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FiUNO  DATE:  The  application  was  filed 
on  )uly  10. 1991  and  amended  on 
December  20, 1991. 
HEARING  OR  HOTIF1CATIOH  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  2. 1992.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

addresses:  Secretary.  SEC,  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicants,  c/o  Bessemer  Securities 
Corporation,  630  Fifth  Avenue.  New 
York,  NY  10111,  Attn:  R.  Daniel  Saxe.  Jr. 
FOR  FURTHER  INFORMATION  CONTACT 

Barry  A.  Mendelson.  Staff  Attorney,  at 
(202)  504-2284,  or  Barry  D.  Miller, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Bessemer  Securities  Corporation 
("Bessemer"),  incorporated  under 
Delaware  law  in  1924,  is  a  private 
investment  company  which  has 
outstanding  one  class  of  securities,  its 
common  stock.  All  of  the  outstanding 
common  stock  of  Bessemer  is  owned  by 
trusts  established  for  the  benefit  of 
descendants  of  Henry  Phipps  ("Phipps 
Family  Members")  and  charitable  trusts 
established  by  Phipps  Family  Members 
(collectively,  the  "Trusts").  None  of  the 
Trusts  currently  owns  in  excess  of  10% 
of  Bessemer's  outstanding  stock.  There 
are  currently  75  Trusts  and  the  number 
is  increasing  with  each  generation  of  the 
Phipps  family,  as  most  Trusts  permit  the 
creation  of  subtrusts  or  the  transfer  in 
further  trust  upon  the  death  of  an 
income  beneficiary. 

2.  At  no  time  has  there  been  a  public 
offering  of  Bessemer  stock,  nor  has 
Bessemer  stock  been  registered  under 
any  of  the  federal  securities  laws. 
Pursuant  to  an  agreement  among  the 
holders  of  Bessemer's  stock,  each  such 
holder  is  bound  not  to  sell,  pledge  or 
otherwise  dispose  of  its  Bessemer 


shanes  to  third  parties  without  first 
offering  such  shares  to  the  other 
stockholders,  except  that  dispositions 
are  permitted  (a)  to  or  in  trust  for  Phipps 
Family  Members,  their  spouse,  or 
chatitable  trusts  established  by  Phipps 
Family  Members,  and  (b)  to  the 
executors  or  administrators  of  the  estate 
of  a  Phipps  Family  Member. 

3.  The  trustees  of  the  Trusts  consist 
soleJy  of  one  or  more  of  the  following:  (i) 
Besf emer  Trust  Company,  a  New  Jersey 
chattered  bank,  (ii)  Bessemer  Trust 
Coifpany.  N.A..  a  federally  chartered 
bai^.  and  (iii)  Phipps  Family  Members. 
The!  trust  companies  are  wholly-owned 
subsidiaries  of  The  Bessemer  Group 
Incorporated  ("Bessemer  Group"),  a 
Delaware  corporation  registered  under 
the  federal  Bank  Holding  Company  Act. 
All  of  the  outstanding  stock  of  Bessemer 
Grqup  (except  for  directors'  qualifying 
shares)  •  is  beneficially  owned  by 
Phipps  Family  Members  or  by  trusts 
established  for  their  benefit.  In  addition, 
all  of  Bessemer  Group's  outstanding 
stock  (except  for  directors'  qualifying 
sh^es)  is  subject  to  an  agreement, 
siniilar  to  the  agreement  described 
ab0ve  with  respect  to  Bessemer  slock, 
that  restricts  the  disposition  of  Bessemer, 
Group  stock. 

4-  Bessemer  Group's  board  of 
directors  consists  of  the  president/chief 
executive  officer  of  Bessemer,  the 
prqsident/chief  executive  officer  of 
Be»semer  Group,  and  five  Phipps  Family 
Mambers.  These  seven  individuals  also 
setfve  on  Bessemer's  ten  member  board 
ofpirectors.  along  with  three  individuals 
who  are  neither  Phipps  Family  Members 
nor  employees  of  Bessemer  or  any  of  its 
,   affiliates. 

S.  Bessemer's  investments  fall  into 
thi  ee  major  categories:  Marketable 
se  ;urities.  private  investments,  and  real 
es  ate.  At  December  31. 1990.  these 
investments  comprised  approximately 
61%,  30%.  and  6%.  respectively,  of 
Bessemer's  net  assets.  Bessemer 
maintains  an  internal  staff  of  investment 
professionals  which  oversees 
investment  decisions  concerning  its 
marketable  securities  investments.  In 
addition,  Bessemer  obtains  investment 
management  services  from  Bessemer 
TBust  Company.  N.A.  for  its  marketable 
securities  portfolio  and  also  may  from 
ti^e  to  time  obtain  investment  advice 
frt)m  investment  banking  firms  and  other 
third  parties  with  respect  to  specific 
irtvestments.  Marketable  security  trades 


'  Pursuant  lo  federal  law,  every  director  of  a 
national  bank  must  own  in  his  or  her  own  right 
slick  in  such  bank  with  a  par  value  of  at  least 
StlOOO  or  an  equivalent  interest  in  any  company  that 
has  control  over  such  bank.  Accordingly,  each 
director  of  the  trust  companies  owns  at  least  100 
sMares  of  Bessemer  Croup. 


are  frequently  made  through  a  registered 
broker-dealer  subsidiary  of  Bessemer 
Group. 

6.  The  private  investment  portion  of 
Bessemer's  portfolio  consists  of  illiquid 
majority  and  minority  interests  in 
selected  companies  with  growth 
potential,  often  in  closely  held  or 
privately  held  companies.  These 
investments  are  sometimes  made 
directly  by  Bessemer,  but  in  the  majority 
of  cases  are  made  by  the  Partnerships 
(see  next  paragraph),  of  which  Bessemer 
is  the  primary  or  sole  limited  partner.  In 
connection  with  its  private  investments, 
Bessemer  or  the  relevant  Partnership 
may  have  representation  on  the  issuer's 
board  of  directors  or  other  means  of 
access  to  information  about  the  issuer. 

7.  Bessemer  Venture  Partners  LP. 
("Venture").  Bessemer  Venture  Partners 
II  LP.  ("Venture  II").  Bradford  Venture 
Partners  LP.  ("Bradford"),  and  Bessemer 
Capital  Partners,  LP.  ("BCP") 
(collectively,  the  "Partnerships")  are 
limited  partnerships  established 
primarily  as  vehicles  for  Bessemer's 
investment  activity  in  closely  held  or 
privately  held  companies.  The 
ownership  and  operation  of  the  various 
Partnerships,  except  Venture,  is 
discussed  below.  Venture  does  not 
presently  intend  either  to  make  further 
investments  or  to  seek  additional 
investors,  and  contemplates  a  future 
liquidation.  Applicants  represent  that 
the  ownership  and  operation  of  Venture 
is  substantially  similar  to  Venture  II. 

8.  A  wholly-Owned  subsidiary  of 
Bessemer  is  the  sole  limited  partner  of 
each  of  the  Partnerships  except  for  BCP. 
BCP  currently  has  twelve  limited 
partners,  including  Bessemer  (which 
owns  a  majority  interest),  Bradford,  and 
ten  natural  persons  each  of  whom  was, 
at  the  time  of  admission  to  BCP.  an 
employee  or  a  retired  former  employee 
of  Bessemer  or  an  affiliate  of  Bessemer 
who  had  a  high  level  of  executive, 
investment  management,  investment 
analysis,  or  administrative 
responsibility. 

9.  The  general  partner  of  Venture  II  is 
Deer  II  &  Co..  a  general  partnership  that 
has  five  general  partners,  each  of  whom 
is  a  natural  person  who  actually 
manages  Venture  II's  investment 
program.  The  general  partner  of 
Bradford  is  Bradford  Associates,  a 
general  partnership  that  has  four  general 
partners,  each  of  whom  is  a  natural 
person  who  actually  manages  Bradford's 
investment  program.  The  individuals 
who  manage  Venture  II  and  Bradford 
are  neither  Phipps  Family  Members  nor 
shareholders,  officers,  directors,  or 
employees  of  Bessemer,  Bessemer 
Group,  or  any  affiliate  of  either.  The 
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general  partner  of  BCP  is  Kylix  Partners. 
L.P.  ("Kylix").  Kylix  has  three  general 
partners,  each  of  which  is  a  subchapter 
S  corporation  owned  entirely  by  one 
natural  person.  Each  of  those  persons  is 
a  member  of  Bessemer's  senior 
management  but  not  a  Phipps  Family 
Member,  including  the  president  of 
Bessemer,  who  has  general  management 
responsibility  over  Kylix.  Kylix  has 
three  limited  partners,  two  natural 
persons  and  one  subchapter  S 
corporation  owned  by  one  natural 
persort. 

10.  The  individuals  who  manage  the 
Partnerships  identify  and  analyze 
potential  investments,  request  funding 
from  Bessemer  for  investments,  and 
manage  investments  made  by  the 
Partnerships.  Except  for  Venture  II,  the 
decision  whether  to  fund  an  investment 
recommended  by  a  Partnership's 
managers  is  made  on  a  case-by-case 
basis  by  Bessemer's  board  of  directors. 
In  the  case  of  Venture  II.  Bessemer's 
board  from  time  to  time  approves 
capital  contributions  to  the  partnership 
for  investment  without  necessarily 
knowing  in  advance  the  specific 
investments  to  be  purchased  with  such 
contributions. 

11.  It  is  possible  that  in  the  future 
other  entities  (each,  a  "Phipps  Family 
Investment  Vehicle")  will  be  formed 
primarily  as  vehicles  for  investment  by 
Bessemer  (i)  to  make  investments  in  the 
manner  in  which  the  Partnerships  make 
investments,  (ii)  to  make  specifically 
identified  new  investments,  or  (iii)  to 
succeed  one  or  more  of  the  Partnerships. 
Applicants  anticipate  that  each  Phipps 
Family  Investment  Vehicle  will  be 
funded,  managed,  and  operated  in  a 
manner  similar  to  one  or  more  of  the 
Partnerships,  although  a  Phipps  Family 
Investment  Vehicle  may  be  structured 
as  a  corporation  rather  than  a 
partnership. 

Applicants'  Legal  Analysis 

1.  Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  "investment 
company"  any  issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making,  and  does  not  presently  propose 
to  make,  a  public  offering  of  its 
securities.  Each  of  the  applicants  is 
currently  excepted  from  the  definition  of 
investment  company  by  reason  of 
section  3(c)(1). 

2.  Applicants  argue  that  section  3(c)(1) 
was  intended  to  exclude  "private" 
investment  companies  from  the  purview 
of  the  Act  and  that  the  Commission  has 
authority  under  section  6(c)  to  exempt 
private  companies  that  have  more  than 
100  beneficial  owners.  Maritime 
Corporation,  9  SEC  906  (1941). 


Applicants  cite  several  instances  where 
relief  similar  to  the  relief  requested 
herein  was  granted  to  private 
investment  companies  substantially 
owned  and  controlled  by  members  of  a 
single  family.  See  The  Richardson 
Corporation.  Investment  Company  Act 
Release  Nos.  16566  (Sept.  22.  WSe) 
(notice)  and  16606  (Oct.  21, 1988)  (order); 
5600,  Inc.,  Investment  Company  Act 
Release  Nos.  16004  (Sept.  25, 1967) 
(notice)  and  16067  (Oct.  21, 1987)  (order): 
"The  O-W  Fund,  Inc.,  Investment 
Company  Act  Release  Nos.  11597  (Feb. 
2. 1981)  (noUce)  and  11658  (March  2. 
1981)  (order). 

3.  Applicants  submit  that,  even  after 
the  100  shareholder  threshold  is 
reached,  each  of  them  will  continue  to 
be  a  private  investment  vehicle  to  which 
the  Act  was  not  intended  to  apply. 
Bessemer  is  (and  has  long  been)  owned 
entirely  by  Phipps  Family  Members  and 
trusts  established  by  Phipps  Family 
Members.  Bessemer  has  not  sought  and 
does  not  seek  new  investors,  either 
public  or  private,  and  there  is  no  market 
for  its  shares.  Condition  l.c  below 
ensures  that  Bessemer  will  continue  to 
be  substantially  owned  and  controlled 
by  Phipps  Family  Mmebers  and  related 
persons.  Each  of  the  Partnerships  is  (and 
each  of  the  Phipps  Family  Investment 
Vehicles  will  be)  primarily  a  vehicle  for 
Bessemer's  investment  activity  and  thus 
should  also  be  viewed  as  an  essentially 
private  enterprise  to  which  the 
provisions  of  the  Act  should  not  apply. 
There  is  no  market  for  interests  in  any  of 
the  Partnerships,  and  none  of  the 
Partnerships  seeks  investors  who  are 
not  affiliated  with  Bessemer  or  its 
affiliates.  Conditions  2.b  and  3.b  ensure 
that  the  Partnerships  and  any  Phipps 
Family  Investment  Vehicles  that  may  be 
created  in  the  future  will  be 
substantially  owned  and  controlled  by 
Bessemer.  Phipps  Family  Members,  and 
related  persons.  Accordingly,  applicants 
contend  that  the  requested  exemption, 
pursuant  to  section  6(c)  of  the  Act,  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants'  Conditions 

1.  The  requested  exemption  with 
respect  to  Bessemer  may  be  conditioned 
on  Bessemer's  observance  of  the 
following  conditions: 

a.  Bessemer  will  continue  to  hold 
annual  meetings  of  its  stockholders  for 
the  purpose  of  electing  directors, 
ratifying  the  appointment  of  the 
independent  accountants  engaged  by 
Bessemer,  and  transacting  such  other 


business  as  may  properly  come  before 
such  meetings. 

b.  Bessemer  will  continue  to  furnish 
annually  to  its  stockholders  its  financial 
statements  audited  by  an  accounting 
firm  of  recognized  national  standing. 

c.  Bessemer  will  be  at  least  80% 
owned  by  or  for  the  benefit  of  Phipps 
Family  Membejs  and  their  spouses. 
Trust  beneficiaries,  charitable 
corporations,  trusts,  and  foundations 
established  by  descendants  of  Henry 
Phipps,  and  natural  persons  who,  at  the 
time  they  receive  an  interest  in 
Bessemer,  are  employees  or  retired 
former  employees  of  Bessemer  or  an 
affiliate  of  Bessemer  who  have  (or  had, 
in  the  case  of  retired  former  employees) 
a  high  level  of  executive,  investment 
management,  investment  analysis,  or 
administrative  responsibility,  and  any 
part  of  Bessemer  which  is  not  owned  by 
or  for  the  benefit  of  such  persons  will  be 
beneficially  owned  (as  the  term  is  used 
in  section  3(c)(1)  of  the  Act)  by  not  more 
than  35  persons  and  will  not  have  been 
publicly  offered. 

d.  Bessemer  will  not  knowingly  make 
available  to  any  broker  or  dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  any  financial  information 
concerning  Bessemer  for  the  purpose  of 
knowingly  enabling  that  broker  or 
dealer  to  initiate  any  regular  trading 
market  for  Bessemer's  common  stock. 

2.  The  requested  exemption  with 
respect  to  each  Partnership  may  be 
conditioned  on  the  observance  by  that 
Partnership  of  the  following  conditions: 

a.  The  Partnership  will  furnish 
annually  to  each  partner  its  financial 
statements  audited  by  an  accounting 
firm  of  recognized  national  standing. 

b.  The  Partnership  will  neither  admit 
as  a  new  partner,  nor  permit  the 
assignment  or  transfer  of  any  interest  in 
that  Partnership  to,  any  individual  or 
entity  if  that  admission,  assignment  or 
transfer  would  cause  that  Partnership  to 
fail  to  have  the  following  characteristics: 
(a)  That  Partnership  will  be  at  least  90% 
owned  by  or  for  the  benefit  of  the 
following  persons  ("Bessemer 
Investors'):  (i)  Bessemer  or  one  or  more 
of  its  subsidiaries,  (ii)  Phipps  Family 
members  and  their  spouses,  (iii)  natural 
persons  who.  at  the  time  of  their 
admission  to  the  Partnership,  are 
employees  or  retired  former  employees 
of  Bessemer  or  an  afi'iliate  of  Bessemer 
who  have  (or  had,  in  the  case  of  retired 
former  employees)  a  high  level  of 
executive,  investment  management, 
investment  analysis  or  administrative 
responsibility,  and  (iv)  natural  persons 
who.  although  not  employees  of 
Bessemer  or  an  affiliate  of  Bessemer, 
actually  manage  a  Partnership's 
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investments;  (b)  it  will  be  at  least  50% 
owned  by  or  for  the  benefit  of  Bessemer 
and  (c)  any  part  of  the  Partnership  that 
is  not  held  by  or  for  the  benefit  of 
Bessemer  Investors  will  be  beneficially 
owned  (as  the  term  is  used  in  section 
3(c)(1)  of  the  Act)  by  not  more  than  35 
persons  and  will  not  have  been  publicly 
offered. 

c.  The  Partnership  will  not  (a)  admit 
any  new  general  partner  without  the 
approval  of  a  majority  in  interest  of  its 
partners,  or  (b)  have  as  an  investment 
adviser  to  that  vehicle  any  investment 
adviser  other  than  (i)  Bessemer  and/or 
one  of  its  affiliates,  (ii)  one  or  more 
employees  of  Bessemer  and/or  one  of  its 
affiliates,  or  (iii)  a  general  partner  (or 
one  or  more  of  its  employees)  approved 
by  a  majority  in  interest  of  the  partners. 

d.  The  Partnership  will  not  knowingly 
make  available  to  any  broker  or  dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  any  financial  information 
concerning  that  Partnership  for  the 
purpose  of  knowingly  enabling  that 
broker  or  dealer  to  initiate  any  regular 
trading  market  in  any  partnership 
interest  in  that  Partnership. 

3.  The  requested  exemption  with 
respect  to  each  Phipps  Family 
Investment  Vehicle  may  be  conditioned 
on  the  observance  by  that  Phipps  Family 
Investment  Vehicle  of  the  following 
conditions: 

a.  The  Phipps  Family  Investment 
Vehicle  will  furnish  annually  to  each 
shareholder,  partner  or  investor  its 
financial  statements  audited  by  an 
accounting  firm  of  recognized  national 
standing. 

b.  The  Phipps  Family  Investment 
Vehicle  will  neither  admit  as  a  new 
investor,  nor  permit  the  assignment  or 
transfer  of  any  interest  in  that  Phipps 
Family  Investment  Vehicle  to,  any 
individual  or  entity  if  that  admission, 
assignment  or  transfer  would  cause  that 
Phipps  Family  Investment  Vehicle  to  fail 
to  have  thfe  following  characteristics:  (a) 
That  Phipps  Family  Investment  Vehicle 
will  be  at  least  90%  owned  by  or  for  the 
benefit  of  Bessemer  Investors;  (b)  it  will 
be  at  least  50%  owned  by  or  for  the 
benefit  of  Bessemer;  and  (c)  any  part  of 
that  Phipps  Family  Investment  Vehicle 
that  is  not  held  by  or  for  the  benefit  of 
Bessemer  Investors  will  be  beneficially 
owned  (as  the  term  is  used  in  section 
3(c)(1)  of  the  Act)  by  not  more  than  35 
persons  and  will  not  have  been  publicly 
offered. 

c.  The  Phipps  Family  Investment 
Vehicle  will  not  (a)  admit  any  new 
general  partner  (in  the  case  of  a  limited 
partnership)  or  manager  without  the 
approval  of  a  majority  in  interest  of  its 
investors,  or  (b)  have  as  an  investment 
adviser  to  that  vehicle  any  investment 


adviser  other  than  (i)  Bessemer  and/or 
one  of  its  affiliates,  (ii)  one  or  more 
employees  of  Bessemer  and/or  one  of  its 
affiliatee,  or  (iii)  an  investment  adviser 
(or  one  tor  more  of  its  employees) 
approved  by  a  majority  in  interest  of  the 
investojs. 

d.  Tht  Phipps  Family  Investment 
Vehiclewill  not  knowingly  make 
available  to  any  broker  or  dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  any  financial  information 
conceniing  that  Phipps  Family 
Investn^ent  Vehicle  for  the  purpose  of 
knowingly  enabling  that  broker  or 
dealer  to  initiate  any  regular  trading 
market  In  any  interest  in  that  Phipps 
Family  Investment  Vehicle. 

For  th^  SEC,  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authorifjr. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc;  9Z-3282  Filed  2-11-92;  8:45  am) 

BILUNQ  OOOC  Mltt-OI-H 


[Rel.  Na  IC-18532: 811-42381 

Hercules  Institutional  Investments, 
Inc.;  Notice  of  Application 

Februat^  6, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC*'  or  "Commission"). 
ACTIOH:  Notice  of  application  for 
deregi$tration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


APPUClANr.  Hercules  Institutional 
Investiients,  Inc. 

REI^VANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  $n  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  Janpary  28, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
heariit  by  writing  to  the  SEC's 
Secretory  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  2, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
appliaant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  thai  writer's  interest,  the  reason  for 
the  rek]uest,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
heariag  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC  450  5th 
Street  NW.,  Washington,  DC  20549. 


Applicant,  31  West  52nd  Street,  New 

York,  NY  10019. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026.  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  investment  company  that 
was  organized  as  a  corporation  under 
the  laws  of  Maryland.  On  February  26, 
1985.  applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act.  On  May  24, 1985.  applicants 
filed  a  registration  statement  pursuant  to 
section  8(b)  of  the  Act.  Applicant  has 
not  filed  any  registration  statements 
pursuant  to  the  Securities  Act  of  1933. 

2.  On  September  4, 1991,  applicant's 
board  of  directors  approved  a  merger 
into  Titan  Institutional  Investments.  Inc. 
("Titan")  and  recommended  the  merger 
be  approved  by  shareholders.  At  a 
special  meeting  held  on  September  19, 
1991,  applicant's  shareholders  approved 
the  merger. 

3.  On  September  27, 1991,  the 
outstanding  shares  of  applicant  were 
converted  into  shares  of  Titan  on  the 
basis  of  their  relative  net  asset  value  per 
share,  and  the  assets  and  liabilities  of 
applicant  became  assets  and  liabilities 
of  Titan.  Applicant  had  one  shareholder 
immediately  prior  to  the  merger. 

4.  Expenses  incurred  in  connection 
with  the  merger  totalled  approximately 
$5,000,  which  were  allocated  between 
applicant  and  Titan  on  the  basis  of  their 
relative  net  assets. 

5.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

6.  The  applicant  ceased  to  have  any 
legal  existence  under  the  laws  of 
Maryland  upon  the  filing  of  articles  of 
merger  with  the  state  of  Maryland  on 
September  27, 1991. 

7.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 
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P'or  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  92-3371  Filed  2-11-92;  8:45  am| 
nUJNQ  CODE  M10-01-M 

[Rel.  No.  IC-18533;  811-4664] 

Hermes  Institutional  Investments,  Inc^ 
Notice  of  Application 

FebruaYy  6, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

appucant:  Hermes  Institutional 
Investments,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNG  date:  The  application  was  filed 
on  January  28, 1992. 
HEARING  OR  NOTinCATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  2, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington.  DC  20549. 
Applicant.  31  West  52nd  street,  New 
York.  NY  10019. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representation 

1.  Applicant  is  an  open-end 
diversified  investment  company  that 
was  organized  as  a  corporation  under 


the  laws  of  Maryland.  On  May  7, 1986, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act.  On  July  28. 1986,  applicant  filed 
a  registration  statement  pursuant  to 
section  8(b]  of  the  Act.  Applicant  has 
not  filed  any  registration  statements 
pursuant  to  the  Securities  Act  of  1933. 

2.  On  September  4, 1991,  applicant's 
board  of  directors  approved  a  merger 
into  Titan  Institutional  Investments,  Inc. 
("Titan")  and  recommended  the  merger 
be  approved  by  shareholders.  At  a 
special  meeting  held  on  September  19, 
1991,  applicant's  shareholders  approved 
the  merger. 

3.  On  September  27, 1991.  the 
outstanding  shares  of  applicant  were 
converted  into  shares  of  Titan  on  the 
basis  of  their  relative  net  asset  value  per 
share,  and  the  assets  and  liabilities  of 
applicant  became  assets  and  liabilities 
of  Titan.  Applicant  had  three 
shareholders  immediately  prior  to  the 
merger. 

4.  Expenses  incurred  in  connection 
with  the  merger  totalled  approximately 
$5,000,  which  were  allocated  between 
an  applicant  and  Titan  on  the  basis  of 
their  relative  net  assets. 

5.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

6.  The  applicant  ceased  to  have-any 
legal  existence  under  the  laws  of 
Maryland  upon  the  filing  of  articles  of 
merger  with  the  state  of  Maryland  on 
September  27, 1991. 

7.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessar}'  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  92-3372  Filed  2-11-92;  8:45  am] 
BILUNO  COOC  M10-01-M 


[Rel.  No,  IC-18534;  811-4152] 

Mercury  Institutional  Investments,  Inc^ 
Application 

February  6, 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


APPLICANT:  Mercury  Institutional 
Investments,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FILING  DATE:  The  application  was  filed 
on  January  28, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  2. 1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit,  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant.  31  West  52nd  Street,  New 
York.  NY  10019. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026.  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  investment  company  that 
was  organized  as  a  corporation  under 
the  laws  of  Maryland.  On  November  9, 
1984.  an  applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act.  On  March  28, 1985,  applicant 
filed  a  registration  statement  pursuant  to 
section  8(b)  of  the  Act.  Applicant  has 
not  filed  any  registration  statement 
pursuant  to  the  Securities  Act  of  1933. 

2.  On  September  4, 1991,  applicant's 
board  of  directors  approved  a  merger 
into  Titan  Institutional  Investments.  Ina 
("Titan")  and  recommended  the  merger 
be  approved  by  shareholders.  At  a 
special  meeting  held  on  September  19. 
1991.  applicant's  shareholders  approved 
the  merger. 

.     3.  On  September  27. 1991.  the 
outstanding  shares  of  applicant  were 
converted  into  shares  of  Titan  on  the 
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basis  of  Iheir  relative  net  asset  value  per 
share,  and  the  assets  and  liabilities  of 
applicant  became  assets  and  liabilities 
of  Titan.  Applicant  had  one  shareholder 
immediately  prior  to  the  merger. 

4.  Expenses  incurred  in  connection 
with-the  merger  totalled  approximately 
$5,000.  which  were  allocated  between 
applicant  and  Titan  on  the  basis  of  their 
relative  net  assets. 

5.  There  are  no  securityholders  to 
whom  distributions  in  complete    . 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

6.  The  applicant  ceased  to  have  any 
legal  existence  under  the  laws  of 
Maryland  upon  the  filing  of  articles  of 
merger  with  the  state  of  Mari'land  on 
September  27, 1991. 

7.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  92-3384  Filed  2-11-92;  8:45  am) 

BILUNQ  coot  iOIO-OI-ll 


[Rel.  No.  IC-18535;  811-42681 

Olympus  Institutional  Investments, 
Inc.;  Notice  of  Application 

February  6. 1992. 

agency:  Securities  and  Exchange 
Commission  {"SEC"  or  "Commission"). 
action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


APPUCANT  Olympus  Institutional 
Investments.  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f]. 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNG  DATE:  The  application  was  filed 
on  January  28. 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  tathe  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  2. 1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers  a  certificate  of  service. 


Hearing  requests  should  state  the  nature 
of  the  wtiter'8  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRES$ES:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicant.  31  West  52nd  Street.  New 
York.  NY  10019. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
272-3026.  or  Nancy  M.  Rappa,  Branch 
Chief,  a|  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investnjent  Company  Regulation). 
SUPPLElKENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
appiicajion.  The  complete  application 
may  bejobtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicatit's  Representations 

1.  Applicant  is  an  open-end 
diversi^ed  investment  company  that 
was  organized  as  a  corporation  under 
the  lawls  of  Maryland.  On  March  26. 
1985,  aoplicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Aci  On  June  26, 1985,  applicant  filed 
a  regisq-ation  statement  pursuant  to 
sectionj8(b)  of  the  Act.  Applicant  has 
not  filed  any  registration  statements 
pursuant  to  the  Securities  Act  of  1933. 

2.  Oij  September  4. 1991.  applicant's 
board  if  directors  approved  a  merger 
into  Ti  an  Institutional  Investments,  Inc. 
("Titar  ")  and  recommended  the  merger 
be  app  oved  by  shareholders.  At  a 
special  meeting  held  on  September  19. 
1991,  applicant's  shareholders  approved 
the  merger. 

3.  Oi  September  27. 1991.  the 
outstanding  shares  of  applicant  were 
converted  into  shares  of  Titan  on  the 
basis  (jf  their  relative  net  asset  value  per 
share,  end  the  assets  and  liabilities  of 
applicant  became  assets  and  liabilities 
of  Tit^.  Applicant  had  one  shareholder 
immediately  prior  to  the  merger. 

4.  Expenses  incurred  in  connection 
with  t^e  merger  totalled  approximately 
$5,000^  which  were  allocated  between 
applicant  and  Titan  on  the  basis  of  their 
relative  net  assets. 

5.  T|iere  are  no  securityholders  to 
whomi distributions  in  complete 
liquidstion  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  adiiJinistrative  proceeding. 

6.  Tlie  applicant  ceased  to  have  any 
legal  existence  under  the  laws  of 
Maryland  upon  the  filing  of  articles  of 
mergqr  with  the  state  of  Maryland  on 
September  27, 1991. 


7.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  suthorily.  ,       ^ 

Margaret  H.  McFarland. 

Deputy  Secretary. 

|FR  Doc.  92-3363  Filed  2-11-92:  8:45  am] 
BILUNG  COOE  W1(H>1-M 


[Rel.  No.  IC-18537;  811-40891 

Pegasus  International  Investments, 
Inc.;  Notice  of  Application 

February  6. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT.  Pegasus  Institutional 
Investments,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FIUNG  DATE:  The  application  was  filed 
on  January  28. 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  2, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicant.  31  West  52nd  Street.  New 
York.  NY  10019, 

FOR  FURTHER  INFORMATION  CONTACT. 

Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
272-3026,  or  Nancy  M.  Rappa.  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
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SUPPlfMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
apphcation.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  investment  company  that 
was  organized  as  a  corporation  under 
the  laws  of  Maryland.  On  August  10, 
1984,  applicant  filed  a  notiOcation  of 
registration  pursuant  to  section  6(a)  of 
the  Act.  On  September  21, 1984, 
applicant  filed  a  registration  statement 
pursuant  to  section  8(b)  of  the  Act. 
Applicant  has  not  filed  any  registration 
statements  pursuant  to  the  Securities 
Act  of  1933. 

2.  On  September  4, 1991,  applicant's 
board  of  directors  approved  a  merger 
into  Titan  Institutional  Investments,  Inc. 
("Titan")  and  recommended  the  merger 
be  approved  by  shareholders.  At  a 
special  meeting  held  on  September  19, 
1991.  applicant's  shareholders  approved 
the  merger. 

3.  On  September  27, 1991.  the 
outstanding  shares  of  applicant  were 
converted  into  shares  of  Titan  on  the 
basis  of  their  relative  net  asset  value  per 
share,  and  the  assets  and  liabilities  of 
applicant  became  assets  and  liabilities 
of  Titan.  Applicant  had  four 
shareholders  immediately  prior  to  the 
merger. 

4.  Expenses  incurred  in  connection 
with  the  merger  totalled  approximately 
$5,000,  which  were  allocated  between 
applicant  and  Titan  on  the  basis  of  their 
relative  net  assets. 

5.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

6.  The  applicant  ceased  to  have  any 
legal  existence  under  the  laws  of 
Maryland  upon  the  filing  of  articles  of 
merger  with  the  state  of  Maryland  on 
September  27. 1991. 

7.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  92-3364  Filed  Z-11-92;  8:45  am) 
BiUJNO  CODE  M10-01-M 


[R«L  No.  IC-1S536;  811-4916] 

Orion  Institutional  Inv— tmentt,  Inc.; 
Notic*  of  Application 

February  6, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Orion  Institutional 
Investments,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(0- 
SUMMARY  OP  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FlUNG  DATE:  The  application  was  Rled 
on  January  28,  1992. 

HEARINO  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  2, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  31  West  52nd  Street.  New 
York.  NY  10019. 

FOR  FURTHER  INFORMATION  CONTACT 
Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
272-3026.^  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Application  is  an  open-end 
diversified  investment  company  that 
was  organized  as  a  corporation  under 
the  laws  of  Maryland.  On  November  25. 
1986,  applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act.  On  February  23, 1987. 
applicants  filed  a  registration  statement 
pursuant  to  section  8(b)  of  the  Act. 
Applicant  has  not  filed  any  registration 
statements  pursuant  to  the  Securities 
Act  of  1933. 


2.  On  September  4, 1991.  applicant's 
board  of  directors  approved  a  merger 
into  Titan  Institutional  Investments,  Inc. 
('Titan")  and  recommended  the  merger 
be  approved  by  shareholders.  At  a 
special  meeting  held  on  September  19, 
1991,  applicant's  shareholders  approved 
the  merger. 

3.  On  September  27. 1991.  the 
outstanding  shares  of  applicant  were 
converted  into  shares  of  Titan  on  the 
basis  of  their  relative  net  asset  value  per 
share,  and  the  assets  and  liabilities  of 
applicant  became  assets  and  liabilities 
of  Titan.  Applicant  had  two 
shareholders  immediately  prior  to  the 
merger. 

4.  Expenses  incurred  in  connection 
with  the  merger  totalled  approximately 
$5,000,  which  were  allocated  between 
applicant  and  Titan  on  the  basis  of  their 
relative  net  assets. 

5.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

6.  The  applicant  ceased  to  have  any 
legal  existence  under  the  laws  of 
Maryland  upon  the  filing  of  articles  of 
merger  with  the  state  of  Maryland  on 
September  27, 1991. 

7.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commissioa  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Margaret  H.  McFariaod. 
Deputy  Secretary. 

[FR  Doc  92-3368  Hied  2-11-42;  8:45  am) 
SUXINQ  cooc  toic-ei-ii 


[ReL  No.  IC-18538;  •11-4128] 

Taurus  institutional  Investments,  Inc4 
Application 

February  6, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC  or  "Commission"*). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Taurus  Institutional 
Investments,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  DATE:  The  application  was  filed 
on  January  28, 1992. 
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HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  wjiting  to  the  SF.C's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  2, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues' contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant.  31  West  52nd  Street.  New 
York,  NY  10019. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  investment  company  that 
was  organized  as  a  corporation  under 
the  laws  of  Maryland.  On  October  15, 
1984.  applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act.  On  February  28, 1985.  applicant 
filed  a  registration  statement  pursuant  to 
section  8(b)  of  the  Act.  Applicant  has 
not  filed  any  registration  statements 
pursuant  to  the  Securities  Act  of  1933. 

2.  On  September  4. 1991,  applicant's 
board  of  directors  approved  a  merger 
into  Titan  Institutional  Investments.  Inc. 
("Titan")  and  recommended  the  merger 
be  approved  by  shareholders.  At  a 
special  meeting  held  on  September  19, 
1991.  applicant's  shareholders  approved 
the  merger. 

3.  On  September  27. 1991.  the 
outstanding  shares  of  applicant  were 
converted  into  shares  of  Titan  on  the 
basis  of  their  relative  net  asset  value  per 
share,  and  the  assets  and  liabilities  of 
apphcant  became  assets  and  liabilities 
of  Titan.  Applicant  had  two 
shareholders  immediately  prior  to  the 
merger. 

4.  Expenses  incurred  in  connection 
with  the  merger  totalled  approximately 
$5,000.  which  were  allocated  between 


applicant  and  Titan  on  the  basis  of  their 
relative  Aet  assets. 

5.  Thefe  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  ma  ie.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicailt  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

6.  The  applicant  ceased  to  have  any 
legal  existence  under  the  laws  of 
Marylanil  upon  the  filing  of  articles  of 
merger  v^ith  the  state  of  Maryland  on 
Septemh|er27. 1991. 

7.  Apdlicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
businesTactivities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  I 

For  thJcommission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegatea  authority. 
MargareUH.  McFarland, 
Deputy  Secretary. 
[PR  Doc.92t3365  Filed  2-11-92:  8:45  am] 

BHJJNG  C#OE  a010-01-M 
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IRel.  NoJC-18539;  811-5352] 

Vespucci  income  Shares,  Inc^ 
Application 

February  6.  1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTIONS  Notice  of  Application  for 
Deregisiration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Vespucci  Inconle  Shares, 
Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMAftY  OF  appucation:  Applicant 
seeks  ah  order  declaring  that  it  has 
ceased Ito  be  an  investment  company. 
FlUNG  »ATE:  The  application  was  filed 
on  January  28. 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  ordpr  granting  the  application  will  be 
issued  Unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  2. 1992.  and  should  be 
accom  )anied  by  proof  of  service  on 
applies  nt,  in  the  form  of  an  affidavit  or. 
for  law  vers,  a  certificate  of  service. 
Hearirt  requests  should  state  the  nature 
of  the  miter's  interest,  the  reason  for 
the  rec  uest.  and  the  issues  contested. 
Person  s  may  request  notification  of  a 
hearin ;  by  writing  to  the  SEC's 
Secret  iry. 


ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicant,  31  West  52nd  Street,  New 
York.  NY  10019. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
272-3026.  or  Nancy  M.  Rappa.  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  investment  company  that 
was  organized  as  a  corporation  under 
the  laws  of  Maryland.  On  October  1. 
1987.  applicant  filed  a  notification  of 
registration  pursuant  to  section  B(a)  of 
the  Act.  On  December  24, 1987. 
applicant  filed  a  registration  statement 
pursuant  to  section  8(b)  of  the  Act. 
Applicant  has  not  filed  any  registration 
statements  pursuant  to  the  Securities 
Act  of  1933. 

2.  On  September  4. 1991.  applicant's 
board  of  directors  approved  a  merger 
into  Titan  Institutional  Investments,  Inc. 
("Titan")  and  recommended  the  merger 
be  approved  by  shareholders.  At  a 
special  meeting  held  on  September  19. 
1991.  applicant's  shareholders  approved 
the  merger. 

3.  On  September  27. 1991,  the 
outstanding  shares  of  applicant  were 
converted  into  shares  of  Titan  on  the 
basis  of  their  relative  net  asset  value  per 
share,  and  the  assets  and  liabilities  of 
applicant  became  assets  and  liabilities 
of  Titan.  Applicant  had  four 
shareholders  immediately  prior  to  the 
merger. 

4.  Expenses  incurred  in  connection 
with  the  merger  totalled  approximately 
$5,000.  which  were  allocated  between 
applicant  and  Titan  on  the  basis  of  their 
relative  net  assets. 

5.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

6.  The  applicant  ceased  to  have  any 
legal  existence  under  the  laws  of 
Maryland  upon  the  filing  of  articles  of 
merger  with  the  state  of  Maryland  on 
September  27. 1991. 
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7.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

|FR  Doc.  92-3366  Filed  2-11-92;  8:45  am| 

BILUNG  COOC  W10-01-M 


[Rel.  No.  IC-18540;  811-4941] 

Zeus  Institutional  Investments,  Inc4 
Application 

February  6, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 

action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Zeus  Institutional 
Investments,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 

seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FILING  DATE:  The  application  was  filed 
on  January  28, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  2, 1992.  and  should  be 
accompanied  by  proof  of  ser\'ice  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  5lh 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  31  West  52nd  Street.  New 
York,  NY  10019. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 


SUPPLEMENTARY  INFORMATION:  Ihe 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  investment  company  that 
was  organized  as  a  corporation  under 
the  laws  of  Maryland.  On  December  18, 
1986,  applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act.  On  March  20, 1987,  applicant 
filed  a  registration  statement  pursuant  to 
section  8(b)  of  the  Act.  Applicant  has 
not  filed  any  registration  statements 
pursuant  to  the  Securities  Act  of  1933. 

2.  On  September  4. 1991.  applicant's 
board  of  directors  approved  a  merger 
into  Titan  Institutional  Investments.  Inc. 
("Titan")  and  recommended  the  merger 
be  approved  by  shareholders.  At  a 
special  meeting  held  on  September  19. 
1991,  applicant's  shareholders  approved 
the  merger. 

3.  On  September  27, 1991,  the 
outstanding  shares  of  applicant  were 
converted  into  shares  of  Titan  on  the 
basis  of  their  relative  net  asset  value  per 
share,  and  the  assets  and  liabilities  of 
applicant  became  assets  and  liabilities 
of  Titan.  Applicant  had  seventeen 
shareholders  immediately  prior  to  the 
merger. 

4.  Expenses  incurred  in  connection 
with  the  merger  totalled  approximately 
$5,000,  which  were  allocated  between 
applicant  and  Titan  on  the  basis  of  their 
relative  net  assets. 

5.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

6.  The  applicant  ceased  to  have  any 
legal  existence  under  the  laws  of 
Maryland  upon  the  filing  of  articles  of 
merger  with  the  state  of  Maryland  on 
September  27, 1991. 

7.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  92-3367  Filed  2-11-92;  8.45  am] 
MLLMO  CODE  W10-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

ICGD  17-92-01] 

Vessel  Certificates  and  Exemptions 
Under  the  Intemationai  Regulations 
for  Preventing  ColUsions  at  Saa,  1972 
(72  COLREGS) 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  granting  a  Certificate 

of  Alternative  Compliance  to  a  vessel. 

SUMMARY:  This  notice  provides 
notification  of  the  granting  of  a 
Certificate  of  Alternative  Compliance 
for  an  offshore  supply  vessel.  "The  vessel 
cannot  fully  comply  with  certain 
provisions  of  Annex  I  of  the  72 
COLREGS  without  interfering  with  its 
operation. 

EFFECTIVE  DATE:  December  16. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Commander  Richard 
Simonson,  Seventeenth  Coast  Guard 
District,  Marine  Safety  Division,  P.O. 
Box  25517,  Juneau,  AK.  99802-5517. 
Telephone:  (907)  467-2215.  (FTS)  871- 
2215. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  section  1605(c)  of  title 
33  United  States  Code,  the  Coast  Guard 
publishes,  in  the  Federal  Register  a 

listing  of  any  vessel  granted  a 
Certificate  of  Alternative  Compliance.  A 
certificate  is  issued  on  a  determination 
that  a  vessel  cannot  fully  comply  with 
the  light,  shape  and  sound  signal 
provisions  of  the  72  COLREGS  without 
interfering  with  the  special  function  of 
the  vessel  and,  instead  meets  alternative 
requirements. 

The  vessel  listed  below  does  not 
comply  with  Annex  I,  section  2(a)(i), 
2(a)(ii),  2(g)  and  3(a)  of  the  72  COLREGS 
in  that  its  forward  masthead  light  is 
mounted  on  top  of  the  bridge  cabin  8 
meters  above  the  hull  and  less  than  one 
meter  above  the  side  lights  and  the 
second  mast  (after)  masthead  light 
mounted  on  a  mast  7.47  meters  abaft  of 
the  forward  masthead  light  at  a  height  of 
10  meters  above  the  hull  and  2  meters 
above  the  forward  one.  Full  compliance 
would  require  the  forward  masthead 
light  installed  12  meters  above  the  hull, 
an  after  masthead  light  4.5  meters  higher 
than  the  forward  masthead  with  the 
horizontal  distance  between  them  being 
not  less  than  one  half  of  the  length  of  the 
vessel,  with  side  lights  placed  at  a 
height  above  the  hull  not  greater  than 
three  quarters  of  that  of  the  forward 
masthead  light.  Complying  with  these 
requirements  would  interfere  with  cargo 
transfer  operations  at  platforms  located 
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in  Cook  Inlet  during  high  water  periods 
when  platform  air  gaps  are  less  than 
requ-red  mast  heights.  Ice  conditions 
and  extreme  tidal  currents  require  the 
supply  boats  to  either  moor  or  remain 
underway,  with  the  bow  facing  into  the 
current  and  positioned  under  the 
platforms.  Providing  proper  masthead 
heights  and  horizontal  spacing  would 
interfere  with  and  limit  cargo  transfer 
operations  to  low  tidal  periods  when  the 
air  gaps  would  allow  sufficient 
clearance.  Accordingly,  the  vessel  has 
been  issued  a  Certificate  of  Alternative 
Compliance,  pursuant  to  Rule  1(e)  of  the 
72  COLREGS.  , 

M/V  Lafayette.  O.N.  592492. 

Dated:  December  16. 1991. 
D.E.  Bodron, 

Captain.  U.S.  Coast  Guard.  Chief.  Marine 
S.ifety  Division,  Seventeenth  Coast  Guard 
District. 
ire  Doc.  92-3335  Filed  2-11-92:  8:45  amj 

BILUNO  COOC  «»10-14-« 


Federal  Aviation  Administration 
Noise  Exposure  Map  Notice 

AQENCV.  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice. 


nummary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Municipality  of 
Anchorage,  Alaska,  for  Merrill  Field 
Airport  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  part  150  are  in  compliance 
with  applicable  requirements. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  is  January  13. 1992. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Mr.  lames  S.  Perham.  Airports  Division. 
Planning  and  Programming  Branch. 
Federal  Aviation  Administration.  222  W. 
7th  Avenue.  Box  14.  Anchorage.  Alaska 
99513. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Merrill  Field  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150,  effective 
January  13. 1992. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 


description  of  projected  aircraft 
operation!,  and  the  ways  in  which  such 
operation!  will  affect  such  maps.  The 
Act  requiaes  such  maps  to  be  developed 
in  consultbtion  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airpbrt  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR's)  part  150. 
promulgated  pursuant  to  title  I  of  the 
Act.  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
preventicp  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noisejexposure  maps  and  related 
descriptions  submitted  by  the 
Municipe^lity  of  Anchorage.  The  specific 
maps  under  consideration  are  N'EM's 
1988  and;l993  in  the  submission.  The 
FAA  hasidetermined  that  these  maps  for 
Merrill  Field  Airport  are  in  compliance 
with  applicable  requirements.  This 
determination  is  effective  on  January  13. 
1992.  Th*  FAA's  determination  on  an 
airport  cperator's  noise  exposure  maps 
is  limited  to  a  finding  that  the  maps 
were  developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commiment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implemeBitation  of  that  program. 

If  queilions  arise  concerning  the 
precise  ielationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involve<  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  re^rd  to  the  depicted  noise 
contourf  or  in  interpreting  the  noise 
exposuife  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  finctions  are  inseparable  from 
the  ultimate  land  use  control  and 
planniii  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  t^irough  FAA's  review  of  noise 
exposute  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  nois#  exposure  contours  onto  the  map 
depicti(ig  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  Submitted  those  maps  or  with 
those  rtLiblic  agencies  and  planning 


agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  {  150.21  of 
FAR  part  150.  that  the  statutorily 
required  consultation  has  been 
accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration,  BOO 

independence  Avenue,  SW..  Room  617, 

Washington,  DC  20591. 
Federal  Aviation  Administration,  Alaskan 

Region.  222  W.  7th  Avenue,  Box  14. 

Anchorage,  Alaska  99513. 
Mr.  Joe  C.  Fouls,  Manager.  Merrill  Field 

Airport,  800  Merrill  Field  Drive, 

Anchorage,  Alaska  99501-4129. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading. 

issued  in  Alaskan  Region,  January  13, 1992. 
Russell  S.  Hathaway, 

Manager.  Airports  Division.  Alaskan  Rejiion. 
\VR  Doc.  92-3318  Filed  2-11-92;  8:45  am) 

BILUNG  CODE  4910-13-M 


Air  Carrier  Operations  Subcommittee 
of  the  Aviation  Rulemaking  Advisory 
Committee;  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Air  Carrier  Operations  Subcommittee  of 
the  Aviation  Rulemaking  Advisory 
Committee. 

DATES:  The  meeting  will  be  held  on 
March  10, 1992.  at  9  a.m. 
ADDRESSES:  The  meeting  will  be  held  in 
the  L'Enfant  Plaza  Hotel,  490  E.  Building, 
third  floor.  L'Enfant  Plaza  SW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Etta  Schelm.  Flight  Standards 
Service,  Air  Transportation  Division 
(AFS-200).  800  Independence  Avenue. 
SW..  Washington.  DC  20591.  telephone 
(202)  267-8166. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463: 
5  US.C.  App.  II).  notice  is  hereby  given 
of  a  meeting  of  the  Air  Carrier 
Operations  Subcommittee  to  be  h^ld  on 
March  10. 1992.  at  the  L'Enfant  Plaza 
Hotel.  490  E.  Building,  third  floor. 
L'Enfant  Plaza  SW..  Washington.  DC. 
The  agenda  for  this  meeting  will  include 
progress  reports  from  the  Airport  Noise 
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Assessment  Working  Group,  Fuel 
Requirements  Working  Group,  Wet 
Leasing  Working  Group,  Autopilot 
Engagement  Requirements  Working 
Group,  and  Controlled  Rest  on  the  Flight 
Deck  Working  Group.  Each  Working 
Group  Chair  will  report  on  the  progress 
of  the  working  group. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meetings  or  may 
present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heading  "FOR  FURTHER 

INFORMATION  CONTACT." 

Issued  in  Washington,  DC,  on  February  6, 
1992. 

David  S.  Potter, 

Executive  Director,  Air  Carrier  Operations 
Subcommittee,  Aviation  Rulemaking 
Advisory  Committee. 
[FR  Doc.  92-3318  Filed  2-11-92;  8:45  amj 

BILUNG  COOe  4910-1»-M 


Title  XIII  Standard  Premium  Insurance 
Policy;  Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this 
notice  to  advise  the  public  that  it  is 
holding  a  public  meeting  for  all 
interested  parties  on  the  revised  title 
Xlll^raft  premium  "insurance  policy". 
The  meeting  will  provide  for  an 
exchange  of  public  comments  on  the 
standard  "insurance  policy"  in  order  to 
explore  the  range  of  practical 
parameters  required  to  assure  general 
industry  acceptance. 
DATES:  The  meeting  will  be  held  on 
February  27, 1992,  at  10  a.m. 
addresses:  The  meeting  will  be  held  at 
the  facilities  of  Air  Transport 
Association  of  America  headquarters, 
5th  floor  at  1709  New  York  Ave.,  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACr. 
Requests  for  the  draft  "insurance 
policy"  and  any  comments, 
observations,  or  questions  you  may 
have  regarding  it  before  the  meeting 
may  be  directed  to  Douglas  A.  Thieman, 
at  (202)  267-3315. 

SUPPLEMENTARY  INFORMATION:  Under 
Title  XIII  of  the  Federal  Aviation  Act,  49 
U.S.C.  App.  1532, 1302,  the  Federal 
Aviation  Administration  (FAA)  provides 
War  Risk  hull  and  liability  insurance  for 
commercial  air  carrier  operations  when 
commercial  insurance  cannot  be 
obtained  on  reasonable  terms.  The 


experience  gained  during  the  Gulf  war 
has  amplified  the  need  to  have  a 
standard  FAA  premium  War  Risk 
insurance  policy  which  most  carriers 
can  consistently  accept  in  full  and 
maintain  compliance  with  the  insurance 
requirements  of  their  lenders  and 
lessors.  The  Office  of  Aviation  Policy 
and  Plans  (APO)  is  developing  such  a 
standard  "insurance  policy"  which  will 
be  completely  independent  of  any 
"commercial  policy"  and  provide 
coverage  for  any  carrier  within  the 
scope  of  title  XIII.  The  standard 
"insurance  policy"  shall  provide 
reasonable  and  adequate  alternate 
coverage  during  the  emergencies  for 
which  the  title  XIII  program  is  intended. 
The  policy  shall  be  flexible  enough  to 
accommodate  title  XIII  premium  and 
non-premium  insurance  issuances,  and 
will  also  be  used  in  conjunction  with  the 
Civil  Reserve  Air  Fleet  program.  Copies 
of  the  draft  "insurance  policy"  are 
available  upon  request. 
Paul  A.  Larson. 

Acting  Director.  Office  of  A  via  t  ion  Policy  and 
Plans. 
|FR  Doc.  92-3317  Filed  2-11-92;  8;45  am) 

BILLINO  COOE  4910-13-M 


National  Highway  Traffic  Safety 
Administration 

Rulemaking,  Research,  and 
Enforcement  Programs,  Meeting 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice. 

summary:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs. 
DATES:  The  Agency's  regular,  quarterly 
public  meeting  relating  to  the  Agency's 
rulemaking,  research,  and  enforcement 
programs  will  be  held  on  March  26, 1992, 
beginning  at  10:15  a.m.  and  ending  at 
approximately  1  p.m.  Questions  relating 
to  the  agency's  rulemaking,  research, 
and  enforcement  programs,  must  be 
submitted  in  writing  by  March  17, 1992. 
to  the  address  shown  below.  If  sufficient 
time  is  available,  questions  received 
after  the  March  17  date  may  be 
answered  at  the  meeting.  The  individual, 
group  or  company  submitting  a 
question(s)  does  not  have  to  be  present 
for  the  question(s)  to  be  answered.  A 
consolidated  list  of  the  questions 
submitted  by  March  17. 1992,  and  the 
issues  to  be  discussed  will  be  mailed  to 
interested  personnel  by  March  20. 1992. 
and  will  be  available  at  the  meeting. 


ADDRESSES:  Questions  for  the  March  26 
TOeeting  relating  to  the  agency's 
rulemaking,  research,  ad  enforcement 
programs  should  be  submitted  to  Bar-y 
Felrice,  Associate  Administrator  for 
Rulemaking,  National  Highway  TrafTic 
Safety  Administration,  room  5401,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  The  meeting  will  be  held  at  the 
Best  Western  Domino  Farms  Hotel, 
(Salons  A  &  Bl.  3600  Plymouth  Road, 
Ann  Arbor,  MI. 

SUPPLEMENTARY  INFORMATION:  NHTSA 

will  hold  its  regular,  quarterly  meeting 
to  answer  questions  from  the  public  and 
the  related  industries  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs,  on  March  26, 
1992.  The  meeting  will  be  held  at  the 
Best  Western  Domino  Farms  Hotel, 
(Salons  A  &  Bl,  3600  Plymouth  Road. 
Ann  Arbor,  Ml.  The  purpose  of  the 
meeting  is  to  focus  on  those  phases  of 
NHTSA  activities  which  are  technical, 
interpretative  or  procedural  in  nature.  A 
transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington,  DC.  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  then  be  available  at  five 
cents  for  the  first  page  and  five  cents  for 
each  additional  page  (length  has  varied 
from  100  to  150  pages)  upon  request  to 
NHTSA  Technical  Reference  Section, 
room  5108,  400  Seventh  Street.  SW., 
Washington  DC  20590.  The  Technical 
Reference  Section  is  open  to  the  public 
from  9:30  a.m.  to  4  p.m. 

Issued:  February  8, 1992. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  92-3284  Filed  2-11-92;  8:45  am) 

BtLUNG  COOE  4*10-S»-« 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Services 

(DepL  Circ.  570, 1991  Rev.,  Supp.  No.  14] 

Surety  Companies  Acceptable  on 
Federal  Bonds  Atlantic  Alliance 
Fidelity  and  Surety  Company 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9308.  title  31,  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570, 1991  Revision,  on  page 
30134  to  reflect  this  addition: 

Atlantic  Alliance  Fidelity  and  Surety 
Company.  Business  Address:  P.O.  Box 
985,  Cherry  Hill.  New  Jersey  08003. 
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Underwriting  Limitation  b/:  SlOO.OOO. 
Surety  Licenses  c/:  DE.  NJ,  and  PA. 
Incorporated  In:  New  Jersey.  Federal 
Process  Agents  d/. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  otheT  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch. 
Fund  Management  Division.  Financial 
Management  Service,  Department  of  the 
Treasury.  Washington.  DC  20227. 
telephone  (202)  874-6850. 

Dated:  February  4. 199i 
Charles  F.  Schwan  III. 
Director.  Funds  Management  Division. 
Financial  Management  Service. 
[VR  Doc.  92-3325  Filed  2-11-92:  8;45  am| 

WLUNQ  COOe  4«10-3W« 


Presidenl's  Task  Force  on  U.S. 
Govcmifent  International 
Broadcasting. 

4.  New  Projgramming  on  Radio  Marti. 

5.  Office  of  Cuba  Broadcasting  Budget. 

6.  Cuba's  Ihtemal  Opposition. 

7.  Public  T^timony. 

Items  one  find  two.  which  will  be 
discussed  fnim  1  p.m.  to  2:30  p.m.,  will 
be  closed  to  the  pubha  Discussion  of 
items  one  an)d  two  will  include 
information  jhe  premature  disclosure  of 
which  woula  be  likely  to  frustrate  the 
implementatton  of  a  proposed  agency 
action  (5  U.^C  522(c)(9)(B)). 

Members  Of  the  public  interested  in 
attending  thi  open  portion  of  the 
meeting  shoeld  contact  James  Skinner  at 
(202)  401-73i2  to  make  prior 
arrangemenjs  since  access  to  the  Cudjoe 
Key  facility  Is  strictly  controlled. 

Dated:  Febiuary  6, 1992. 
Henry  E.  Catt|>, 
Director. 

|FR  Doc.  92-3P45  Filed  2-11-92;  8:45  am) 
BUUMG  COOE  Ct30-0t-M 


UNITED  STATES  INFORMATION 
AGENCY 

Meeting  of  the  Advisory  Board  for 
Cut>a  Broadcasting 

The  Advisory  Board  for  Cuba 
Broadcasting  will  conduct  a  meeting  on 
February  14, 1992,  in  the  Executive 
Conference  Room  of  the  Cudjoe  Key  Air 
Force  Base.  Cudjoe  Key,  Florida.  Below 
is  the  intended  agenda. 

Friday.  February  14. 1992 

Agenda 

Part  One— Closed  to  the  Public 

1  p.m. 

1.  TV  Marti  Technical  Adjustments. 

2.  Radio  Marti  Technical  Adjustments. 

Part  Two — Open  to  the  Public 

2:30  p.m. 

3.  Recommendations  by  the 


4468,  if  you  are  interested  in  attending 
the  meeting.  Space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  February  6. 1992. 
Rose  Royal. 

Management  Analyst.  Federal  Register 

Liaison. 

|FR  Doc.  92-3244  Filed  2-ll-fl2:  8:45  am) 
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Advisory  Commission  on  Public 
Diplomacy;  Meeting 

agency:  Urpted  Slates  Information 

Agency. 

action:  Notice. 


SUMMARV:  A  meeting  of  the  U.S. 
Advisory  Commission  on  Public 
Diplomacy  Kill  be  held  on  February  12 
in  room  6001  301  4th  Street.  SW.. 
Washingtoi,  DC  from  9:45-10:30  a.m. 
and  from  1^12:30  p.m. 

At  9:45  a|n.  the  Commission  will  meet 
with  Mr.  Bruce  Koch,  Acting  Director. 
Office  of  European  Affairs.  USIA.  to 
discuss  public  diplomacy  in  Eastern 
Europe  and  the  independent  republics  of 
the  former  Soviet  Union.  At  12  p.m.  the 
Commission  will  meet  with  Mr.  Stanley 
Silverman.  USIA  Comptroller,  to  discuss 
the  Agency's  FY  1993  budget. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  callGloria  Kalamets  (202)  619- 


X 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterans'  Advisory  Committee  on 
Environmental  Hazards;  Charter 
Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  Octobex  6, 1972.  that  the 
Veterans'  Advisory  Committee  on 
Environmental  Hazards  has  been 
renewed  for  a  2-year  period  beginning 
January  23. 1992,  through  January  23, 
1994.  ..     . 

Dated:  January  30. 1992. 
By  direction  of  the  Secretary: 
Diane  H.  Landis, 

Committee  Management  Officer. 

(FR  Doc.  92-3290  Filed  2-11-92;  8:45  am) 

BILUMG  COOC  »320-01-«l 


Merit  Review  Boards;  Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6, 1972.  that  the 
Department  of  Veterans  Affairs  14  Merit 
Review  Review  Boards  have  been 
renewed  for  a  2-year  period  beginning 
January  31. 1992.  through  January  31, 
1994. 

Dated:  February  3. 1992. 

By  direction  of  the  Secretary. 
Diane  H.  Landis, 
Committee  Management  Officer. 
|FR  Doc  92-3291  Filed  2-ll-«2:  8:45  am) 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govemnnent  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  regular  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 

DATE  AND  TIME:  The  regular  meeting  of 
the  Board  will  be  held  February  13, 1992, 
at  the  offices  of  the  Farm  Credit 
Administration  in  McLean,  Virginia, 
from  10:00  a.m.  until  such  time  as  the 
Board  concludes  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  M.  Anderson,  Secretary  of  the 
Farm  Credit  Administration  Board,  (703) 
883-4003,  TDD  (703)  883-4444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 


the  public.  The  matters  to  be  considered 
at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  New  Business 

1.  90-Day  Regulatory  Review 

2.  Regulations 

a.  Expansion  of  Privacy  Act  Exemptions  to 
Inspector  General  Investigatory  Files — 
Amendment  of  12  CFR  603.355 
(Proposed) 

3.  Supervision  of  tKe  Office  of  Secondary 

Market 
4,National  Consumer  Cooperative  Bank 

Closed  Session* 

A.  New  Business 

1.  Other  Prior  Approval 

a.  Bakersfield  PCA  and  FLEA  Financial 
Assistance  to  Facilitate  Merger  for 
Northwest  North  Dakota,  ACA 

2.  Enforcement  Actions 


*  Session  closed  to  the  public— exempt 
pursuant  to  5  U.S.C.  552b(c)(8)  and  (9). 

Dated:  February  7, 1992. 
Curtis  M .  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  92-3445  Filed  2-10-92;  9:19  amj 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Meeting 

TIME  AND  date:  9:30  a.m..  Tuesday, 
February  18, 1992. 

PLACE:  Filene  Board  Room,  7th  Floor. 
1776  G  Street.  NW.,  Washington,  DC 
2ai56. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Application  for  Agent  Membership  in  the 
Central  Liquidity  Facility.  Closed  pursuant  to 
exemptions  (8).  (9)(A)(ii).  and  (9)(B). 

3.  Insurance  Appeal.  Closed  pursuant  lo 
exemptions  (6).  (8).  and  {9)(B). 

4.  Administrative  Actions  under  Section 
206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8).  (9)(A)(ii).  and 
(91(B). 

FOR  MORE  INFORMATION  CONTACT:  Becky 
Baker,  Secretary  of  the  Board, 
Telephone  (202)  682-9600. 
Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  92-3528  Filed  2-10-92;  3:00  pmj 
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Corrections 


This  secuon  ol  the  FEDERAL  REGISTER 
contains  editooal  cofrectioos  o<  pfevtousty 
piiWished  Presidential.  Ruie.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Otice  o» 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
docomerHs  and  appear  in  the  appropriate 
docurr>ent  categones  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Want  Health  Inspection 
Service 

9  CFR  Part  75 

|DocketNa88-173i 

Communicable  Diseases  in  Horses, 
Asses,  Ponies.  Mules,  and  Zebras 

Correction 

In  rule  document  92-1521  beginning  en 
page  2439  in  the  issue  of  Wednesday. 
January  22. 1992.  make  the  following 
correction: 

PART  7WC0RRECTE01 

On  page  2440.  in  the  second  column, 
in  the  authority,  in  the  first  line.  "113m" 
should  read  "113." 

•tUJMG  CODE  ISOS-Ot-O 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  105 

lOocket  No.  90-1701 

Viruses,  Serums,  Toxins,  and 
Analogous  Products 

Correction 

In  rule  document  91-30343  beginning 
on  page  66782.  in  the  issue  of  Thursday. 
December  26. 1991.  make  the  following 
correction: 

PART  105— [CORRECTED] 

On  page  66783.  in  the  second  column, 
under  amendatory  item  16..  in  the 
authority,  in  the  second  line.  "2.15" 
should  read  "2.51". 


WLUMQ  CODE  tSOS-OI-O 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  TM92-2-7-0001 

Southern  Natural  Gas  Co^  Proposed 
Changes  to  FERC  Gas  Tariff 

Correctiom 

In  notice!  document  91-23011 
appearing  ^n  page  48550  in  the  issue  of 
Wednesdair.  September  25. 1991.  in  the 
third  colui^n.  in  the  file  line  at  the  end  of 
the  document  "FR  Doc.  91-23010" 
should  read  "VR  Doc.  91-23011". 


BtUJNO 


3 


1505-et-O 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  TA92-2-82-000  and  TM92-^e2• 
0001 

Viking  Gas  Transmission  Co^  Rate 
Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

Correction 

In  notic^  document  91-23013  beginning 
on  page  4^551  in  the  issue  of 
Wednesday.  September  25. 1991.  make 
the  following  correction: 

On  page  48552.  in  the  first  column,  in 
the  file  lime  at  the  end  of  the  document. 
"FR  Doc.  tl-23012"  should  read  "FR 
Doc.  91-23013". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-34017;FRL  3935-5] 

Intent  to  Remove  Certain  Active 
Ingredients  From  Reregistration  List  D 
and  to  Cancel  Pesticides  Containing 
Those  Ingredients 

Correction} 

In  notice  document  91-23710  beginning 
on  page  9)422  in  the  issue  of  Friday, 
October  4. 1991.  make  the  following 
correctioS: 

On  paoe  50432.  in  the  third  column,  in 
the  file  liae  at  the  end  of  the  document. 
"FR  Doc.  91-23968"  should  read  "FR 
Doc.  91-2$710 ". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

(Docket  No.  e6N-04S1) 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Removal  of  Regulation 

Correction 

In  rule  document  92-1020  beginning  on 
page  1641  in  the  issue  of  Wedne«day, 
January  15. 1992.  make  the  following 
corrections: 

On  page  1642.  in  the  first  colunm.  in 
the  second  line*  "RFS"  should  read 
"Refs."  In  the  13th  Hne.  after  "preamble" 
insert  "to". 

BtLUNC  CODE  t90S41« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  720 

(Docket  No.  89P-01801 

Modification  in  Voluntary  Filing  of 
Cosmetic  Product  Ingredient  and 
Cosmetic  Raw  Material  Composition 
Statements 

Correction 

In  rule  document  92-1989  beginning  on 
page  3128  in  the  issue  of  Tuesday. 
January  28. 1992.  make  the  following 
correction: 

On  page  3130,  in  the  first  column, 
above  amendatory  instruction  5..  the 
heading  should  read: 

§  720.5    ( Removed  and  Reserved] 

BIUJNG  COOE  1$0fr41-0 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3160 

[WO410-4111-02  24  1A;  Circular  No.  2630] 

RIN  1004-AA  67 

Onstiore  Oil  and  Gas  Order  No.  6, 
Hydrogen  Sulfide  Operations; 
Correction 

Correction 

In  rule  document  92-1336.  appearing 
on  page  2039.  in  the  issue  of  Friday, 
January  17. 1992.  in  the  second  column, 
in  paragraph  1..  in  the  fourth  line.  "May 
21. 1990  ■  should  read  "May  21, 1930". 

BILUNG  CODE  1S0S-01-O 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6919 

(CO-930-4214-10;  COC-06298] 

Partial  Revocation  of  Public  Land 
Order  1825;  Colorado 

Correction 

In  rule  document  92-1771  beginning  on 
page  2841  in  the  issue  of  Friday,  January 
24, 1992,  make  the  following  correction: 


On  page  4842,  in  the  first  column,  in 
the  second  line  of  the  land  description, 
"Sec.  28"  should  read  "Sec.  18". 

BtUJNG  CODE  1S0S-01-O 
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Part  li 


Department  of  the 
interior 

Bureau  of  indian  Affairs 


Reinstatement  to  Former  Status  for  the 
Guidiviiie  Band  of  Pomo  indians,  the 
Scotts  Valley  Band  of  Pomo  Indians  and 
Lytton  Indian  Community  of  CA;  Notice 
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DEPARTMEffT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Notice  of  Reinstatement  to  Former 
Status  for  the  Guidiville  Band  of  Pomo 
Indians,  the  Scotts  Valley  Band  of 
Pomo  Indians  and  Lytton  Indian 
Community  of  CA 

agency:  Bureau  of  Indian  Affairs. 
action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Federal  government  has  settled 
litigation  reinstating  the  status  and 
rights  of  three  California  Indian 
rancherias  with  which  the  Federal 
government  had  terminated  its 
relationship.  Effective  September  6. 
1991.  the  Indians  of  the  Guidiville  Band 
of  Pomo  Indians,  the  Scotts  Valley  Band 
of  Pomo  Indians  and  Lytton  Indian 
Community  of  California,  were 
reinstated  to  the  status  they  had  before 
termination.  Each  of,  the  groups  and 
their  members  are  eligible  for  all  rights 
and  benefits  extended  to  other  federally 
recognized  Indian  tribes  and  their 
members. 

DATES:  Effective  September  6, 1991. 
ADDRESSES:  All  three  groups  are  under 
the  operational  jurisdiction  of  the 
Superintendent,  Central  California 


Agency,  bureau  of  Indian  Affairs,  1824 
Tribute  ^oad.  suite  J,  Sacramento.  CA 
9581S-4308,  telephone  (916)  978-4337; 
and  theJ)irector,  Sacramento  Area 
Office.  Bureau  of  Indian  Affairs.  2800 
CottageVVay.  Sacramento.  CA  95825- 
1884,  telephone  (916)  978-4691. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  M.  Brafford.  Superintendent, 
Central  fcalifomia  Agency,  or  Ronald 
Jaeger.  Director.  Sacramento  Area 
Office,  a^  the  addresses  listed  above;  or 
William IWirtz,  Esq..  Office  of  the 
Regional  Solicitor.  Pacific  Southwest 
Region.  tdOO  Cottage  Way,  room  E-2753. 
Sacram«  nto,  CA  95825-1890,  telephone 
(916)  97<  ^824;  or  Scott  Keep,  Assistant 
Solicitor  Branch  of  Tribal  Government 
&  Alaska,  Division  of  Indian  Affairs, 
Office  of  the  Solicitor.  Mail  Stop  6556. 
U.S.  Department  of  the  Interior.  1849  C 
Street.  NW..  Washington.  DC  20240. 
telephoi|e  (202)  208-5134. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  in  the  Act  of  August  18, 
1958.  P.I..  85-671.  72  Stat.  619.  as 
amende  i  by  the  Act  of  August  11. 1964, 
Public  Law  8&-419,  78  Stat.  390  ("the 
Ranchei  ia  Act"),  the  Federal 
government  terminated  its  relationship 
with  many  California  Indian  rancherias. 
includir  g  those  for  the  Indians  of  the 
Guidivi  le  Band  of  Pomo  Indians,  the 


Scotts  Valley  Band  of  Pomo  Indians  and 
Lytton  Indian  Community  of  California,  , 
and  distributed  the  assets  of  the 
rancherias  pursuant  to  plans  adopted  by 
the  Indians.  The  Indians  of  these  three 
rancherias  and  the  Mechoopda  Indians 
of  the  Chico  Rancheria,  brought  suit 
against  the  United  States  alleging  that 
the  termination  was  unlawfully  done 
because  the  United  States  had  not  taken 
all  actions  required  by  the  Rancheria 
Act  prior  to  the  purported  termination. 
They  sought  reinstatement  of  the  status 
they  had  individually  and  collectively 
enjoyed  prior  to  the  termination  and 
certain  other  relief.  A  settlement  of  the 
litigation  was  negotiated  which 
recognizes  that  the  distributes  of  the 
rancheria  assets  are  eligible  for  all  rights 
and  benefits  extended  to  Indians  under 
Federal  law  and  that  the  tribes  or 
communities  of  the  rancherias  and  their 
members. 

Indians  of  the  Sugar  Bowl  Rancheria, 
etol.  v.  United  States,  No.  C-86-3660 
WWS.  N.  D.  California. 

Dated:  February  6. 1992. 
Eddie  F.  Brown, 

Assistant  Secretary — Indian  Affairs. 
(PR  Doc.  92-3357  Filed  2-11-92;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

I  Program  Announcement  1 3655.9 1 1 1 

Grants  to  Indian  Tribal  Organizations 
for  Supportive  and  Nutritional  Services 
for  Older  Indians 

agency:  Administration  on  Aging 
(.AoA).  OS.  HHS. 

action:  Announcement  of  availability  of 
funds  and  opportunity  to  apply  under 
the  Older  Americans  Act,  title  VI. 
Grants  for  Native  Americans,  part  A — 
Indian  Progranv - 

SUMMARY:  The  Administration  on  A^ng 
will  accept  applications  for  funding  in 
Fiscal  Year  1992  under  the  Older 
Americans  Act.  title  VI.  Grants  for 
Native  Americans,  part  A— Indian 
Program,  from  eligible  federally 
recognized  Indian  tribal  organizations 
that  are  not  now  participating  in  title  VI, 
all  current  title  VI.  part  A  grantees  and 
current  grantees  who  wish  to  leave  a 
consortium  and  apply  as  a  new  grantee. 
Successful  applications  from  new 
grantees  will  be  funded  if  funds  permit. 
DATES:  There  will  only  be  a  30  day 
turnaround  time  for  this  application  and 
the  application  will  be  due  March  13. 
1992. 

ADDRESSES:  See  Appendix  A. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  Yvonne  Jackson.  Ph.D..  Office  for 
American  Indian.  Alaskan  Native,  and 
Native  Hawaiian  Pro-ams, 
Administration  on  Aging,  Department  of 
Health  and  Human  Services,  Wilbur  J. 
Cohen  Federal  Building,  room  4752.  330 
Independence  Avenue.  SW.. 
Washington.  DC  20201.  telephone  (202) 
619-2957. 
SUPPLEMENTARY  INFORMATION: 

1.  Background  and  Program  Purpose 

The  Administration  on  Aging  (AoA)  is 
"responsible  for  administering  title  VI, 
part  A  of  the  Older  Americans  Act. 
which  provides  for  grants  to  Indian 
tribal  organizations  representing 
federally  recognized  Tribes  for  the 
provision  of  nutritional  and  supportive 
services  to  Indian  elders. 

The  1978  Amendments  to  the  Older 
Americans  Act  created  a  new  title,  title 
VI.  Grants  for  Indian  Tribal 
Organizations.  The  purpose  of  this  title 
is  to  promote  the  delivery  of  supportive 
and  nutritional  services  for  Indian  elders 
that  are  comparable  to  services 
provided  under  title  III  of  the  Older 
Americans  Act.  (title  III  of  the  Older 
Americans  Act,  entitled  "Grants  for 
State  and  Community  Programs  on 


Aging"  is  the  nationwide  program  of 
supportive  and  nutritional  services 
which  serves  persons  over  age  60  of  all 
ethnic  groups.) 

In  the  Ol^er  Americans  Act 
Amendmerjls  of  1987.  the  name  of  title 
VI  was  changed  to  Grants  for  Native 
Americans,  and  part  B — Native 
Hawaiian  Itograms — was  added. 

Nutritional  services  and  information 
and  referra  services  are  required  by  the 
Act.  Nutritianal  services  include 
congregate  meals  and  home-delivered 
meals.  Sup]  )ortive  services  include 
information  and  referral,  transportation, 
chore  services,  and  other  supportive 
services  wlich  contribute  to  the  welfare 
of  older  N^ive  Americans. 

2.  Eligibility  of  an  Indian  Tribal 
Organization  or  Indian  Tribe  to  Receive 
a  Grant 

To  be  eligible  to  receive  a  granL  a 
tribal  orgalization  or  Indian  tribe  must 
meet  the  amplication  requirements 
contained  m  sections  612(a)  and  612(b) 
of  the  Act.iwhich  are:  "(1)  The  tribal 
organization  represents  at  least  50 
individuals  who  are  60  years  of  age  or 
older,  and  (2)  the  tribal  organization 
demonstrates  the  ability  to  deliver 
supportive  services,  including  nutritional 
services."  For  purposes  of  title  VI,  part 
A,  the  temis  "Indian  tribe"  and  "tribal 
organization"  have  the  same  meaning  as 
in  section  4  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450b). 

This  announcement  concerns  all 
federally  recognized  Indian  tribal 
organize  tiens,  those  currently 
participating  in  title  VI,  part  A 
individually  or  as  members  of  a 
consortium  and  those  that  are  not 
currendy  participating  in  title  VI,  part  A. 

3.  AvaUable  Funds 

Funds  have  been  appropriated  for 
Fiscal  Year  1992.  Funds  will  be  awarded 
to  tribal  olganizations  applying  under 
this  announcement  based  on  a  formula 
which  considers  the  number  of  eligible 
applicant  tribal  organizations,  and  the 
number  of  elders  over  age  60  in  each 
tribal  organization's  proposed  title  VI 
service  area.  The  amounts  awarded 
included  fiinds  for  both  direct  and 
indirect  costs.  Therefore,  since  funds  are 
limited  by  a  Tribe's  annual  allotmenL 
Tribal  grantees  must  carefully  plan  their 
programs  and  consider  all  costs.  No 
additional  funds  will  be  available. 

Applications  from  current  grantees 
who  are  a  part  of  a  consortium  and  wish 
to  leave  the  consortium  will  be  treated 
as  new  grfint  applications.  Successful 
applications  from  new  grantees  will  be 
funded  pending  availability  of 
additional  funds. 


Information  on  grant  levels  in  Fiscal 
Year  1991  is  given  below  as  a  guide  to 
possible  funding  levels  for  Tribes 
representing  the  following  documented 
numbers  of  Indian  elders  over  age  60: 


Population  range  (numbei  of  older  Amounts 

Indians  age  60  years  and  over,  of  awards 

represented  t)y  the  tnbai  orgarwation)    ,  in  FY  1991 

50  to  100 J  545,682 

101  to  200 i  63.693 

201  to  300 - !  62.115 

301  to  400 70,537 

401  to  500 - _ 76,959 

501  + 87.381 


4.  Application  Process 

Applicants  should  submit 
applications,  describing  their  proposed 
plans  for  nutritional  and  supportive 
services  for  older  Indians  for  project 
period  April  1. 1992— March  31. 1993.  as 
described  in  section  5  below.  "Content 
of  the  Application."  One  signed  original 
and  one  copy  of  the  application 
including  all  attachments,  must  be 
submitted  to  the  Regional  Program 
Director.  Administration  on  Aging 
Regional  Office  of  the  Department  of 
Health  and  Human  Services.  (See 
appendix) 

5.  Content  of  the  Application 

The  application  must  meet  the  criteria 
in  sections  614  (a)  and  (b)  of  the  Act. 
and  title  45  of  the  Code  of  Federal 
Regulations,  S  1326.19.  The  application 
may  be  presented  in  any  format  selected 
by  the  tribal  organization.  No  standard 
Federal  forms  are  required.  The 
application  must  include  the  following 
information: 

A.  Objectives  and  Need  for  Assistance 

This  section  must  include  objectives, 
expressed  in  measurable  terms,  which 
are  related  to  the  needs  of  the  service 
population. 

B.  Results  or  Benefits  Expected 

The  application  should  describe  the 
results  or  benefits  expected  from  each 
service  proposed. 

C  Approach  > 

[1]  Description  and  Method  of  Delivery 
of  Each  Service 

(a)  Nutrition.  Nutrition  services  are 
required.  There  should  be  a  description 
of  the  methods,  facilities,  and  staff  to  be 
used  in  preparing,  serving,  and 
delivering  meals,  and  the  approximate 
number  of  persons  to  be  served. 
Nutrition  services  must  be  substantially 
in  compliance  with  the  provisions  of 
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part  C  of  title  III.  If  no  title  VI.  part  A 
funds  are  to  be  used  for  nutrition 
services,  the  application  must  state  how 
such  services  are  provided  in  other 
ways,  and  how  they  are  financed. 

(b)  Information  and  referral. 
Information  and  referral  services  are 
required.  They  must  be  available  for 
older  Indians  living  in  the  title  VI  part  A 
service  area  and  there  should  be  a 
description  of  how  they  will  be 
provided.  The  approximate  number  of 
individuals  to  be  served  should  be 
stated.  If  no  title  VI,  part  A  funds  are  to 
be  used  for  information  and  referral 
services,  the  application  must  state  how 
such  services  are  provided  in  other 
ways,  and  how  they  are  financed. 

(c)  Other  supportive  services.  The 
application  must  describe  any  other 
supportive  services  to  be  provided 
wholly  or  partly  by  title  VI,  part  A 
funds.  The  approximate  number  of 
persons  to  be  served  by  each  service 
should  be  stated. 

Legal  assistance  and  ombudsman 
services  may  be  provided,  but  are  not 
required.  However,  if  provided,  they 
should  be  reported  as  "Supportive 
Services." 

If  a  tribal  organization  elects  to 
provide  legal  services,  it  must 
substantially  comply  with  the 
requirements  in  title  45  of  the  Code  of 
Federal  Regulations  §  1321.71.  and  all 
legal  assistance  providers  must  comply 
fully  with  the  requirements  in 
§  1321.71(d)  through  §  1321.71(k). 

Transportation  of  persons  to  nutrition 
sites  or  other  places  is  a  part  of 
"Supportive  Services." 

(d)  Coordination  with  title  III.  The 
application  should  provide  a  description 
of  how  title  VI  and  title  HI  resources  are 
to  be  coordinated  within  the  title  VI 
service  area. 

(2)  Evaluation  Criteria 

The  application  must  discuss  the 
criteria  to  be  used  to  evaluate  the  results 
and  successes  of  the  program,  and 
explain  the  methodology  that  will  be 
used  to  determine  if  the  needs  identified 
and  discussed  are  being  met  and  if  the 
results  and  benefits  identified  in  Item  B 
above  are  being  achieved. 

O.  Geographic  Location 

The  application  must  include  a 
narrative  description  of  the  title  VI,  part 
A  service  area,  and  a  map.  The  area  to 
be  served  by  title  VI.  part  A  must  have 
clear  geographic  boundaries.  There  is  no 
prohibition,  however,  on  its  overlapping 
with  areas  served  by  title  III. 


E.  Additional  Information 

(1)  Older  Indians  in  the  Title  VI.  Part  A 
Service  Area 

The  law  requires  that,  to  be  eligible 
for  title  VI  funding,  a  tribal  organization 
must  represent  at  least  50  persons  aged 
60  years  or  over.  Therefore,  the  number 
of  persons  aged  60  or  over  living  in  the 
proposed  title  VI  service  area  must  be 
stated  in  the  application.  The  amount  of 
the  grant  is  based  on  this  number  of 
persons  aged  60  years  or  over.  As  a 
separate  matter,  the  regulations  allow  a 
Tribe  to  define,  based  on  its  own 
criteria,  who  the  Tribe  will  consider  to 
be  an  "older  Indian"  for  purposes  of 
eligibility  to  receive  title  VI  services.  If  a 
Tribe  selects  a  different  definition  of 
"older  Indian"  for  service  delivery,  the 
application  must  state  the  age  selected, 
and  the  number  of  Indians  under  age  60 
eligible  to  be  served.  If  more  than  one 
Tribe  is  included  in  the  application,  this 
information  must  be  stated  separately 
for  each  Tribe.  All  Tribes  in  a 
consortium  must  use  the  same  age  for 
"older  Indian." 

(2)  Resolution  « 

The  tribal  organization  representing  a 
federally  recognized  Tribe  must  submit 
a  copy  of  the  Tribal  council  resolution 
authorizing  participation  in  title  VI,  part 
A.  If  the  tribal  organization  represents  a 
consortium  of  more  than  one  Tribe,  a 
resolution  is  required  from  each 
participating  Tribe,  specifically 
authorizing  representation  for  the 
purpose  of  title  VI.  part  A  of  the  Older 
Americans  Act. 

(3)  Program  Assurances 

Title  VI.  part  A  Program  Assurances 
must  be  included  in  the  application.  The 
title  VI.  part  A  Program  Assurances  are 
those  provisions  identified  in  section 
614(a)  of  the  Older  Americans  Act,  and 
in  title  45  of  the  Code  of  Federal 
Regulations  §  1326.19(d),  issued  August 
31, 1988  (see  appendix  B).  The  tribal 
organization  must  state  that  it  agrees  to 
abide  by  all  the  provisions  for  the  entire 
period  being  applied  for  (Fiscal  Year 
1992). 

Copies  of  the  title  III  and  title  VI 
current  law  and  regulations,  and  of  part 
92.  may  be  obtained  from  the  Regional 
Program  Director  for  the  Administration 
on  Aging.  See  addresses  and  telephone 
number  in  section  4  above.  "Application 
Process." 

(4)  Certification  Forms 

Certifications  are  required  of  the 
applicant  regarding  (a)  lobbying;  (b) 
debarment,  suspension,  and  other 
responsibility  matters;  and  (c)  drug-free 
workplace  requirements.  Please  note 


that  a  duly  authorized  representative  of 
the  applicant  organization  must  attest  to 
the  applicant's  compliance  with  these 
certifications. 

(5)  Identifying  Information 

Applications  must  identify  both  the 
principal  official  of  the  tribal 
organization,  and  the  proposed  title  VI 
program  director  Name,  Title,  Address 
including  Zip  Code,  Telephone  number, 
and,  if  available,  the  FAX  Number.  The 
tribal  organization's  EIN  (Employer 
Identification  Number)  must  also  be 
included. 

If  the  applicant  tribal  organization  is  a 
consortium,  the  applicant  must  list  the 
federally  recognized  tribes  which  are 
included.  A  copy  of  each  tribal 
resolution  must  be  enclosed. 

6.  Closing  Date  for  Application 

To  be  eligible  for  consideration, 
applications  must  be  received  or 
postmarked  on  or  before  March  13. 1992. 
(Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  service 
postmark,  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.) 

7.  Action  on  Applications 

Awards  will  be  made  by  the 
Commissioner  on  Aging.  Funding 
decisions  will  be  announced  as  soon  as 
possible. 

(Catalog  of  Federal  Domestic  Assistance 
Program  «93.655  Grants  to  Indian  Tribes  and 
Native  Hawaiians.  This  Program 
Announcement  is  not  subject  to  E.0. 12372.) 

Dated;  February  5. 1992. 
Joyce  T.  Berry, 
U.S.  Commissioner  on  Aging. 

Appendix  A 

Regional  Offices 

Region  I  (CT.  MA.  ME,  NH.  RI.  VT),  Thomas 

Hooker.  RPD.  |ohn  F.  Kennedy  Building. 

room  501.  Boston,  Massachusetts  02203. 

(617)  565-1158.  FAX  (617)  565-1111. 
Region  II  (NY.  N).  PR.  VI).  )udith  Rackmill. 

RPD.  26  Federal  Plaza,  room  4149. 

Broadway  and  Worth  Streets.  New  York. 

New  York  10278.  (212)  264-2976,  FAX  (212) 

264—4828. 
Region  III  (DC,  MD,  VA,  DF^  PA,  \VV),  Paul  E. 

Ertel,  )r..  RPD.  3535  Market  Street.  P.O  Box 

13716.  Philadelphia.  Pennsylvania  19101. 

(215)  596-6891.  FAX  (215)  596-5028. 
Region  IV  (AL  FL  MS,  SC.  TN,  NC  KY.  GA). 

Frank  Nicholson.  RPD,  101  Marietta  Tower, 

suite  903,  Atlanta,  Georgia  30323.  (404)  331- 

5900,  FAX  (404)  730-3386. 
Region  V  (lU  IN.  Ml.  MN,  OH.  VVI).  Eli 

Lipschultz,  RPD,  105  West  Adams  Street. 

21st  Floor,  Chicago,  Illinois  60603,  (312) 

353-3141.  FAX  (312)  353-2629. 
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Region  VI  (AR.  LA.  OK.  NM.  TX).  John  Diaz. 

RPD.  1200  Main  Tower  Buildinji.  room  1000. 

DailHS.  Texas  75202.  (214)  767-2971.  FAX 

(214)  767-4537. 
Kt-sion  VII  (lA.  KS.  MO,  NE).  William 

Weisent.  Acting  RPD.  601  East  12th  Street. 

room  384.  Kansas  City.  Missouri  64106. 

(B16)  42&-2955,  FAX  (816)  426-2888. 
Region  VIII  (CO.  MT.  UT,  WY.  ND.  SD).  Larry 

A.  Brewster.  Ph.D..  RPD.  1961  Stout  Street. 

room  1185.  Federal  Office  Building.  Denver. 

Colorado  80294.  {303(  844-2951.  FAX  (303) 

844-3842. 
Region  IX  (CA.  NV.  AZ.  HI.  CU.  TTPl.  CNMI. 

AS).  Howard  Willianss.  Acting  RPD.  50 

United  Nations  Plaza,  room  480.  San 

Francisco.  California  94102.  (415)  556-6003. 

FAX  (415)  556-4161. 
Region  X  (AK.  ID.  OR.  WA).  Chisato 

Kawabori.  RPD.  Blanchard  Plaza.  RX-33; 

room  600.  2201  Sixth  Avenue.  Seattle. 

Washington  96121.  (206)  553-5341.  FAX 

(206)  553-6790. 

Appendix  B 

The  Older  Americans  Act.  section  614(a)— 
provides  that  no  grant  may  be  made  under 
this  part  unless  the  eligible  tribal 
orgiinization  submits  an  application  to  the 
Commissioner  which  meets  such  criteria  as 
the  Conunissioner  may  by  regulation 
prescribe.  Each  wich  application  shall— 

(1)  Provide  that  the  eligible  tribal 
organiiation  will  evaluate  the  need  for 
supportive  and  nutrition  services  among 
older  Indians  to  be  represented  by  the  tribal 

•  organizations: 

(2)  Provide  for  the  use  of  such  methods  of 
administration  as  are  necessary  for  the 
proper  and  efficient  administration  of  the 
program  to  be  assi-sted: 


(3)  Providp  that  the  tribal  organization  will 
make  such  Hnports  in  such  form  and 
containing  iich  information,  as  the 
Commissioner  may  reasonably  require,  and 
comply  witU  Buch  requirements  as  the 
Commissior^er  may  impose  to  assure  the 
correctnessjof  such  reports; 

(4)  Providp  for  periodic  evaluation  of 
activities  atfd  projects  carried  out  under  the 
apHication: 

(5)  Establish  obfectives  consistent  %vith  the 
purposes  of  this  part  toward  which  activities 
under  the  a|»plication  will  be  directed, 
identify  ob^cks  to  the  attainment  of  such 
obiective8,ind  indicate  the  manner  in  which 
the  tribal  o^anization  proposes  to  overcome 
such  obstacles: 

(6)  Provicje  for  establishing  and 
maintaining  information  and  referral  services 
to  assure  that  older  Indians  to  be  served  by 
the  assistance  made  available  under  this  part 
will  have  reasonably  convenient  access  to 
such  services; 

(7)  Provide  a  preference  for  Indians  aged  60 
and  older  for  full-  or  part-time  staff  positions 
whenever  feasible; 

(8)  Provide  assistance  that  either  directly  or 
by  way  of  grant  or  contract  with  appropriate 
entities  nutrition  services  will  be  delivered  to 
older  Indians  represented  by  the  tribal 
organizatior  substantially  in  compliance  with 
the  provisions  of  part  C  of  title  HI.  except  that 
in  any  cas^  in  which  the  need  for  nutritional 
services  (of  older  Indians  represented  by  the 
tribal  organization  is  already  met  from  other 
sources,  th^  tribal  organization  may  use  the 
funds  othe^ise  required  to  be  expended 
under  this  clause  for  supportive  services; 

(9)  Contain  assurance  that  the  provision  of 
sections  3(r(a)(14)(A)  (i)  and  (iii).  307 
(a)(14)(B),  and  307(a)(14)(C)  will  be  complied 
with  whene^'er  the  application  contains 
provisionsjfor  the  acquisition,  alteralioo.  or 


reiiovation  of  facilities  to  serve  as 
rnultipurpoee  senior  centers; 

(10)  Provide  that  any  legal  or  ombudsman 
services  made  available  to  older  Indians 
represented  by  the  tribal  organization  will  be 
substantially  in  compliance  with  the 
provisions  of  title  III  relating  lo  the  furnishing 
of  similar  services;  and 

(11)  Provide  satisfactory  assurance  that 
fiscal  control  and  fund  accounting  procedures 
will  be  adopted  as  may  be  necessary  to 
assure  proper  disbursement  of.  and 
accounting  for.  Federal  funds  paid  under  this 
part  lo  the  tribal  organizatiorv  including  any 
funds  paid  by  the  tribal  organization  to  a 
recipient  of  a  grant  or  contract 

45  CFR  1326.19,  paragraph  (d)  requires  that 
the  npplif^alion  shall  provide  for  assurances 
as  prescribed  by  the  Commissioner  that: 

(1)  A  tribal  organization  represents  at  least 
50  individuals  who  have  attained  60  years  of 
age  or  olden 

(2)  A  tribal  organization  shall  comply  with 
all  applicable  State  and  local  license  and 
safety  requirements  for  the  provision  of  those 
services; 

(3)  If  a  substantial  numbef  of  the  older 
Indians  residing  in  the  service  area  are  of 
limited  English-speaking  ability,  the  tribal 
organization  shall  utilize  the  services  of 
workers  who  are  fluent  in  the  language 
spoken  by  a  predominant  number  of  older 
Indians: 

(4)  Procedures  to  ensure  that  all  services  ' 
under  this  part  are  provided  without  use  of 
any  means  tests: 

(5)  A  tribal  organization  shall  comply  with 
all  requirements  set  forth  in  §  1328.7  throu^ 
§  1328.17;  and 

(6)  The  services  provided  under  this  part 
will  be  coordinated,  where  applicable,  with 
services  provided  under  title  III  of  the  Act 
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Certification  Regarding  Lobbying 

pertif ication  for  Contracts.  Grants.  Loans. 
jkT^A   (j'nopgrative  Agreements 

The  undersigned  certifies,  to  the  best  of  his  or  her  knowledge 
and  belief,  that: 

(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in  connection 
with  the  awarding  of  any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal  loan,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this 
Federal  contract,  grant,  loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit  Standard  Form-LLL, 
••Disclosure  Form  to  Report  Lobbying,"  in  accordance  with  its 
instructions . 

(3)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and  cooperative  agreements)  and 
that  all  subrecipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  upon 
which  reliance  was  placed  when  this  transaction  was  made  or 
entered  into.   Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into  this  transaction 
imposed  by  section  1352,  title  31,  U.S.  Code.   Any  person  who 
fails  to  file  the  required  certification  shall  be  subject  to  a 
civil  penalty  of  not  less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 


Organization 


'r^ 


.^i 


Authorized  signature 


Title 


Date 


NOTE:   If  Disclosure  Forms  are  required,  please  contact:  Mr. 
William  Sexton,  Deputy  Director,  Grants  and  Contracts 
Management  Division,  Room  34 IF,  HHH  Building,  200  Independence 
Avenue,  SW,  Washington,  D.C.  20201-0001 
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Department  of  Health  and  Human  Services 

CertificOtion  Regarding  Drug-Free 
Workplace  Requirements  Grantees  Other 
Than  Individuals 

By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certiRcation  set  out  below. 

This  certification  is  required  by  regulations 
implementing  the  Drug-Free  Workplace  Act 
of  1988. 45  CFR  part  76,  subpart  F.  The 
regulations,  published  in  the  May  25. 1990 
Fmieral  Register,  require  certification  by 
grantees  that  they  will  maintain  a  drug-free 
workplace.  The  certification  set  out  below  is 
a  material  representation  of  fact  upon  which 
reliance  will  be  placed  when  the  Department 
of  Health  and  Human  Services  (HHS) 
determines  to  award  the  grant.  If  it  is  later 
determined  that  the  grantee  knowingly 
rendered  a  false  certification,  or  otherwise 
violates  the  requirements  of  the  Drug-Free 
Workplace  Act,  HHS.  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act.  False 
certification  or  violation  of  the  certification 
shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or 
government  wide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
(he  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  granites  drug-tree  workplace 
requirements. 

Workplace  identifications  must  include  tlie 
actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  worii  under 
the  grant  takes  place.  Categorical 
descriptions  may  be  used  (e.g.,  all  vehicles  of 
a  mass  transit  authority  or  State  highway 
department  while  in  operation.  State 
employees  in  each  local  unemployment 
office,  performers  in  concert  halls  or  radio 
studios.) 

If  the  workplace  identified  to  HHS  changes 
during  the  performance  of  the  grant,  the 
grantee  shall  inform  the  agency  of  the 
change(s).  if  it  previously  identified  the 
workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprocurement 
Suspension  and  Debarment  common  rule  and 
Dnig-Free  Workplace  common  rule  apply  to 
this  certification.  Grantees"  attention  is 
called,  in  particular,  to  the  following 
definitions  from  these  rules: 

Controlled  substance  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15). 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes; 

Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 


manufadture,  distribution,  dispensing,  use.  or 
possess^in  of  any  controlled  substance: 

Emplcfyee  means  the  employee  of  a  grantee 
directly  engaged  in  the  performance  of  work 
under  a  grant,  including  (i)  All  "direct 
charge"  employees;  (ii)  all  "indirect  charge" 
employaes  unless  their  impact  or  involvement 
is  insignificant  to  the  performance  of  the 
grant;  aQd,  (iii)  temporary  personnel  and 
consultaits  who  are  directly  engaged  in  the 
performance  of  work  under  the  grant  and 
who  areon  the  grantee's  payroll.  This 
definitior  does  not  include  workers  not  on 
the  payroll  of  the  grantee  (e.g..  volunteers, 
even  if  Msed  to  meet  a  matching  requirement; 
consult^ts  or  independent  contractors  not 
on  the  ^antee's  payroll  or  employees  of 
subrecipients  or  subcontractors  in  covered 
workplalces). 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free  workplace  by: 

(a)  Pi^lishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession  or  use  of 
a  controlled  substance  is  prohibited  in  the 
granteels  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  each  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about:  , 

(1)  TJ^  dangers  of  drug  abuse  in  the 
workplace;  (2)  The  grantee's  policy  of 
maintaitiing  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs,  and,  (4)  The 
penalties  that  may  be  imposed  upon 
employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  thai  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
require^  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will:     , 

(1)  Abide  by  the  terms  of  the  statement; 
and,  (2|  Notify  the  employer  in  writing  of  his 
or  her  oonviction  for  a  violation  or  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Nbtifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice 
under  subparagraph  (d)(2)  from  an  employee 
or  otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  of  every  grant  officer  or  other 
designfe  on  whose  grant  activity  the 
convicted  employee  was  working  unless  the 
Feder^  agency  has  designated  a  central  point 
for  'he  [receipt  of  such  notices.  Notice  shall 
include  the  identification  number(s)  of  each 
al!ecte^  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  |ubparagraph  (d)(2),  with  respect  to 
any  employee  who  is  so  convicted: 

(1)  Tbking  appropriate  personnel  action 
againsf  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirrments  of  the  Rehabilitation  Act  of 
1973,  a  B  amended;  or,  |2)  Requiring  such 
emplo;  ee  to  participate  satisfactorily  in  a 


drug  abuse  assistance  or  rehabilitation 
program  approved  for  such  purposes  by  a 
Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to 
maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e)  and  (f). 

The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  connection  with 
the  specific  grant  (Use  attachments,  if 
needed): 
Place  of  Performance  (Street  address.  City. 

County.  State.  ZIP  Code)  

Check if  there  are  workplaces  on  file  that 

are  not  identified,  here. 

Sections  76.630  (c)  and  (d)(2)  and 
76.635  (a)(1)  and  (b)  provide  that  a  Federal 
agency  may  designate  a  central  receipt  point 
for  State-Wide  and  State  Agency-Wide 
certifications,  and  for  notification  of  criminal 
drug  convictions.  For  the  Department  of 
Health  and  Human  Services,  the  central 
receipt  point  is:  Division  of  Grants 
Management  and  Oversight,  Office  of 
Management  and  Acquisition,  Department  of 
Health  and  Human  Services,  room  517-D,  200 
Independence  Avenue.  SW.,  Washington,  DC 
20201. 

Signature  '■ 

Date    ■- 

Title    

Organization '■ 

DGMO  Form  »2  Revised  May  1990 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal,  the 
applicant,  defined  as  the  primary  participant 
in  accordance  with  45  CFR  part  76,  certifies 
to  the  best  of  its  knowledge  and  belief  that  its 
principals  involved: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  department  or 
agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgement  rendered  against  them 
for  commission  of  fraud  or  a  criminal  ofTense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  or  otherwise 
crimmally  or  civilly  charged  by  a  government 
entity  (Federal,  State  or  local)  with 
commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation 
for  this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
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explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services' 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certirication 
Regarding  Debarment.  Suspension. 
Ineligibility,  and  Voluntary  Exclusion — Lower 
Tier  Covered  Transactions",  provided  below, 
without  modification  in  all  lower  tier  covered 


transactions  and  in  all  solicitations  for  lower 
tier  covered  actions. 

Certirication  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusions — Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower  Tier 
Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CVR  part  76. 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  Federal  department 
or  agency. 


(b)  Where  the  prospective  lower  titr 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  propos<!l 
that  it  will  include  this  clause  entitled 
"Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusions — Lower  Tier  Covered 
Transactions"  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

ire  Doc  92-3151  Filed  2-11-92.  8:45  ami 
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Title  3— 

The  President 


Executive  Order  12789  of  February  10,  1992 

Delegation    of    Reporting    Functions    Under    the    Immigration 
Reform  and  Control  Act  of  1986 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  301  of  title  3,  United  States  Code, 
and  title  IV  of  the  Immigration  Reform  and  Control  Act  of  1986,  Public  Law  99- 
603  ("Reform  Act"),  it  is  hereby  ordered  as  follows: 

Section  1.  The  Attorney  General  shall:  (a)  perform,  in  coordination  with  the 
Secretary  of  Labor,  the  functions  vested  in  the  President  by  section  401  of  the 
Reform  Act  (8  U.S.C.  1364): 

(b)  perform,  except  for  the  functions  in  section  402(3){A),  the  functions 
vested  in  the  President  by  section  402  of  the  Reform  Act  (8  U.S.C.  1324a  note); 
and 

(c)  perform,  insofar  as  they  relate  to  the  initial  report  described  in  section 
404(b),  the  functions  vested  in  the  President  by  section  404  of  the  Reform  Act 
(8  U.S.C.  1255a  note). 

Sec.  2.  The  Secretary  of  Labor  shall:  (a)  perform  the  functions  vested  in  the 
President  by  section  402(3)(A)  of  the  Reform  Act  (8  U.S.C.  1324a  note); 

(b)  perform  the  functions  vested  in  the  President  by  section  403  of  the 
Reform  Act  (8  U.S.C.  1188  note):  and 

(c)  perform,  insofar  as  they  relate  to  the  second  report  described  in  section 
404(c),  the  functions  vested  in  the  President  by  section  404  of  the  Reform  Act 
(8  U.S.C.  1255a  note). 

Sec.  3.  The  functions  delegated  by  sections  1  and  2  of  this  order  shall  be 
performed  in  accordance  with  the  procedures  set  forth  in  OMB  Circular  A-19. 

Sec.  4.  This  order  shall  be  effective  immediately.  ^ 


[FR  Doc.  92-3602 

Filed  2-11-92;  11:30  am) 
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organization,  and  principal  officials  of  the 
agencies  of  the  le^slative,  )udidal,  and  executive 
branches.  It  also  includes  information  on  quasi- 
offidal  agencies  and  international  organizations. 
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directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON.  DC 

WHEN: 

February  28,  at  9:00  a.m. 

WHERE: 

Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 

1100  L  Street  NW.,  Washington,  DC 

RESERVATIONS: 

202-523r^240. 

DIRECTIONS: 

North  on  11th  Street  from 

Metro  Center  to  comer 

of  11th  and  L  Streets 

in 


Contents 


Federal  Register 

Vol.  57.  No.  30 

Thursday,  February  13,  1992 


Advtsory  Council  on  Historic  Preservation 

See  Historic  Preservation,  Advisory  Council 

Agency  for  Health  Care  Policy  and  Research 

NOTICES 

Meetings;  advisory  committees: 
February;  correction,  5294 

Agency  for  International  Development 

RULES 

Acquisition  regulations: 
Miscellaneous  amendments,  5234 

Agricultural  Marketing  Service 

NOTICES 

Beef  promotion  and  research  orders: 
Cattlemen's  Beef  Promotion  and  Research  Board; 
certification  and  nomination,  5244 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Forest  Service;  Rural 
Telephone  Bank 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
5244 

Air  Force  Department 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive:  ^ 

Arbor  Research  Corp^  5253 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

NOTICES 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
State  service  systems  improvement  through  consumer  and 
family  support  activities,  5269 

Meetings;  advisory  committees: 
February;  correction,  5272 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Animals  imported  from  Mexico;  use,  of  Mexican- 
accredited  veterinarians  for  inspection 
Correction,  5294 

Army  Department 

NOTICES 

Chemical  and  Biological  Defense  Research  Laboratories; 
Labor  Department  evaluation  of  occupational  safety 
and  health  program;  Army  Department  response,  5253 
Environmental  statements;  availabihty,  etc.: 
Base  realigimients  and  closures — 

Fort  Ord,  CA,  5253 
Newport  Army  Ammunition  Plant,  IN;  chemical  agent 
disposal  facility;  construction  and  operation,  5254 


Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
HIV  program  evaluation,  5272 
Vital  and  Health  Statistics  National  Committee.  5272 

Commerce  Department 

See  Export  Administration  Bureau;  International  Trade 
Administration;  Minority  Business  Development 
Agency;  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information  Service 

Commission  on  National  and  Community  Service 

RULES 

National  and  Community  Service  grant  programs; 
requirements.  5298 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Foreign  exchange-traded  options;  sale  to  persons  outside 
United  States,  5239 

Defense  Department 

See  also  Air  Force  Department;  Army  Department;  Navy 

Department 
NOTICES 
Acquisition  laws,  streamlining  and  codifying;  contract 

administration  working  group,  5252 
Meetings: 
Wage  Committee,  5253 

Education  Department 

NOTICES 

Data  acquisition  activities  involving  educational  agencies 
and  institutions;  list  5254 

Energy  Department 

See  also  Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission 

NOTICES 

Grant  and  cooperative  agreement  awards: 

International  Human  Resources  Development  Corp.,  5255 

South  Carolina  Health  and  Environmental  Control 
Department,  5255 

Virginia  Polytechnic  Institute  and  State  University,  5256 
Natural  gas  exportation  and  importation: 

BridgeGas  U.S.A.,  Inc.,  5263 

EnTrade  Gas  Co.,  5264 

PanCanadian  Petroleum  Co.,  5265 

Washington  Natural  Gas  Co.,  5266 

Energy  information  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
5256 

Environmental  Protection  Agency 

RULES 

Organization,  functions,  and  authority  delegations: 
Environmental  Appeals  Board,  5320 


IV 


Federal  Register  /  Vol.  57.  NoJ  30  /  Thursday,  February  13.  1992  /  Contents 


NOTICES 

Meetings: 
Coke  Oven  Batteries  National  Emission  Standards 

Advisory  Committee.  5267 
Sdience  Advisory  Board.  5268 

Export  Administration  Bureau 

NOTICES 

Export  privileges,  actions  affecting; 
Mandel,  Arnold  I.,  et  al,  5246 

Meetings: 
Biotechnology  Technical  Advisory  Committee.  5247 
Materials  Processing  Technical  Advisory  Committee 
Telecommunications  Equipment  Technical  Advisory 
Committee.  5247 


JMI 


Farm  Credit  Administration 

PROPOSED  RULES 

Funding  and  fiscal  affairs;  funding  operations;  and  loa 
policies  and  operations: 
Eligible  bank  investments;  correction.  5294 

Federal  Aviation  Administration 

PROPOSED  RULES 

Air  traffic  operating  and  flight  rules: 
Unescorted  access  privilege;  employment  investigat^ns 
and  criminal  history  record  checks.  5352 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Aviation  Rulemaking  Advisory  Committee;  correctic  a. 
5295 

Passenger  facility  charges;  applications,  etc.: 
MaCarran  International  Airport.  NV.  5285 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act: 
Ceiling  prices — 
Tight  formation  gas;  tax  credit,  5240 

NOTICES 

Environmental  statements;  availability,  etc.: 

Nooksack  River  Basin  et  al.,  WA,  5257 
Natural  Gas  Policy  Act: 

State  jurisdictional  ag'encies  tight  formation 
recommendations;  preliminary  findings — 
Texas  Railroad  Commission.  5257 
Applications,  hearings,  determinations,  etc.: 

Arkia  Energy  Resources.  5258 

Beaver  Michigan  Associates,  5258 

Colorado  Interstate  Gas  Co..  5259 

Granite  State  Gas  Transmission,  Inc.,  5259 

Gulf  States  Utihties  Co.,  5260 

Midwestern  Gas  Transmission  Co..  5260 

Northwest  Pipeline  Corp.,  5260 

Panhandle  Eastern  Pipe  Line  Co.,  5260  ' 

Southern  Natural  Gas  Co.,  5261 

Tennessee  Gas  Pipeline  Co.,  5261.  5262 

TOMCAT,  Texas  Intrastate  Pipeline.  5262 

Transwesfern  Pipeline  Co..  5262 

Wisconsin  Valley  Improvement  Co.,  5263 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  5268 
Agreements  filed,  etc.;  correction.  5269 


5247 


Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  5292 

Federal  Retirement  Thrift  investment  Board 

NOTICES 

Meetings;  Sunshine  Act.  5292 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 

Cumberland  pigtoe  mussel.  5276 
Endangered  and  threatened  species  permit  applications, 

5276 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  prodilcts: 
Sponsor  name  and  address  changes — 
Schering-Plough  Animal  Health  Corp.:  correction,  5295 
Food  additives: 
Polymers — 
Polyestercarbonate  resins;  correction.  5294 

PROPOSED  RULES 

Medical  devices: 

Needle-bearing  devices;  safety  standards.  5241 
NOTICES 
Human  drugs:  ,  -     ^ 

Export  applications — 
Optiray  (ioversol  injection);  correction,  5295 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Northern,  Pacific  Northwest  and  Pacific  Southwest 
Regions;  Pacific  yew  harvesting.  5245 

Health  and  Human  Services  Department 

See  Agency  for  Health  Care  Policy  and  Research;  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administration; 
Centers  for  Disease  Control;  Food  and  Drug 
Administration:  Public  Health  Service 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Historic  Preservation,  Advisory  Council 

NOTICES 

Southeast  Federal  Center.  Washington,  DC;  master 

development  plan;  comments  transmitted  to  General 
Services  Administrator;  availability,  5244 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
El  Salvador  national  under  temporary  protected  status; 
employment  authorization  document  fee,  5227 

Indian  Affairs  Bureau 

NOTICES 

Tribal-State  Compacts  approval;  Class  III  (casino)  gambling: 
Sokaogon  Chippewa  Community.  5350 

Interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs  Bureau;  Land 
Management  Bureau:  Minerals  Management  Service 


federal  Register  /  Vol.  57.  No.  30  /  Thursday.  February  13,  1992  /  Contents 


Intemational  Development  Cooperation  Agenqf 

See  Agency  for  Intemational  Development 

Intemational  Trade  Administration 

NOTICES 

Countervailing  duties:        ^ 
Carbon  steel  butt-weld  pipe  fittings  from  Thailand.  5248 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
Rail  exemption  procedures;  petition  filings;  time  limits, 
5237 
NOTICES 

Agreements  under  sections  5{^nd  5b;  applications  for 
approval,  etc.: 
Rocky  Mountain  Carriers,  5277 

Justice  Department 

See  also  Immigration  and  Naturalization  Service  ' 
NOTICES 

Pollution  control;  consent  judgments: 
Alsay,  Inc.,  et  al.,  5278 

Land  Management  Bureau 

NOTICES 

Meetings: 

Albuquerque  District  Grazing  Advisory  Board,  5272 

Bakersfieid  District  Advisory  Council,  5273 

Gila  Box  Riparian  National  Conservation  Area  Advisory 
Committee,  5273 
Motor  vehicle  use  restrictipns: 

Colorado,  5273 
Oil  and  gas  leases: 

Wyoming,  5274 
Realty  actions;  sales,  leases,  etc.: 

Wyoming;  correction,  5274 
Survey  plat  filings: 

Arizona,  5274  ^ 

Idaho,  5275 
Withdrawal  and  reservation  of  lands: 

Cahfomia,  5275 

New  Mexico,  5275 

Washington;  correction,  5295 

Libraries  and  Information  Science,  National  Commission 

See  National  Commission  on  Libraries  and  Information 
Science 

Migrant  Education,  National  Commission 

See  National  Commission  on  Migrant  Education 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
5277 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 
Florida,  5250 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 
Aerospace  Medicine  Advisory  Committee,  5278 


National  Commission  on  UlKaries  and  Information 
Science 

NOTICES 

Meetings: 
White  House  Conference  on  Library  and  Information 
Services  recommendations;  open  forum;  correction, 
5279 

National  Commission  on  Migrant  Education 

NOTICES 

Meetings,  5279 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Challenge  grant  applicants  (93  FY);  evaluation,  5279 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Freightliner  Corp.,  5285 
Kelly-Springfield  Tire  Co.,  5286 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish.  5238 
Organization,  functions,  and  authority  delegations: 
Atlantic  salmon  fishery;  Regional  Director,  National 
Marine  Fisheries  Service  Northeast  Region,  5238 
NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
Evaluation  findings  availability,  5251 
Intent  to  evaluate  performance,  5251 
Permits: 
Marine  mammals,  5251 

National  Science  Foundation 

NOTICES 

Meetings: 
Advanced  Scientific  Computing  Special  Emphasis  Panel, 

5279 
Earth  Sciences  Proposal  Review  Panel,  5279 
Networking  and  Communications  Research  and 

Infrastructure  Special  Emphasis  Panel,  5280 
Polar  Programs  Advisory  Committee,  5280 

National  Technical  Information  Service 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
B.E.I.  Co.,  5252 
Busbee.  Wilkins  &  Sealy,  Inc.,  5252 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  5292 

Navy  Department 

RULES 

Personnel: 
Delivery  to  civilian  authorities,  service  of  process,  and 
subpoenas;  guidelines  and  procedures,  5228 


UMI 


VI 


I 

Federal  Rwd«ter  /  Vol.  57.  No.  30  /  Thursday.  February  13.  1992  /  Contents 


Public  HeaHh  Servte*  ^  .,    ^  i 

See  Agency  for  Health  Care  Policy  and  Research;  Aicphol. 
Drug  Abuse,  and  Mental  Health  Administration; 
Centers  for  Disease  Control:  Food  and  Drug 
Administration 

Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act.  5292 
Rural  Telephone  Bank 

NOTICES 

Meetings;  Sunshine  Act.  5293 

Securttiee  and  Exchange  Commlsaion 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes 

American  Stock  Exchange.  Ina.  5280 

Depository  Trust  Co.,  5282 

New  York  Stock  Exchange.  Inc.:  correction,  5295 
Applications,  hearings,  determinations,  etc: 

Daiwa  Money  Fund  Inc..  5283 


PartV  ..... 

Department  of  Transportation.  Federal  Aviation 

Administration.  5352 


Reader  Akto  .       ,     u.- 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


PaineWebber  Classic  Flexible  Income  Fund  Inc., 
Sigma  U.S.  Government  Fund.  Inc.  5285 


5;:84 


Thrift  Supervision  Office 

NOTICES 

Conservator  appointments: 

Advanced  Federal  Savings  Bank,  5288 

CrossLand  Federal  Savings  Bank.  5288  , 

Hansen  Federal  Savings  Association,  5288 

Hansen  Federal  Savings  Bank.  5288 

Security  Federal  Savings  Association.  5288 
Receiver  appointments: 

Advanced  Savings  Bank.  F.S.B..  5288 

CrossLand  Savings,  FSB,  5288 

Hansen  Savings  Bank.  5288 

Hansen  Savings  Bank.  SLA,  5288 

Home  Federal  Savings  &  Loan  Association,  F.A..  5288 

Pelican  Homestead  &  Savings  Association,  5289 

Perpetual  Savings  Bank,  F.S.B.,  5289 

Security  Federal  Savings  Bank  of  Florida,  5289 

Transportation  Department 

See  Federal  Aviation  Administration:  National  Higlfway 
Traffic  Safety  Administration 

Treasury  Department 

See  also  Thrift  Supervision  Office 

NOTICES  . 

Agency  information  collection  activities  under  OMB  review, 
5286,  5287 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
5289-5291 


Separate  Parts  In  This  Issue 

Part  II 

Commission  on  National  and  Community  Service.  ^298 

Part  III 

Environmental  Protection  Agency.  5320      '' 

Part  IV 

Department  of  the  Interior.  Bureau  of  Indian  Affaire,  5350 


Federal  Register  /  Vol.  57,  No.  30  /  Thursday,  February  13,  1992  /  Contents 

VII 

CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in          .                        . 
the  Reader  Aids  section  at  the  end  of  this  issue". 

, 

8CFB 

103 5227                                                          . 

•  CFR 

Proposed  Rul#s: 

92 5294    .                                                                • 

12CFH 

Prooos#G  RuMsr 

615 5294 

14  CFR 
PropOMd  Rutes: 

107 5352 

108 5352 

17  CFR 
Proposed  Rules: 

30 5239 

32 5239 

18  CFR 
Proposed  RuIm: 

271 5240 

21  CFR 

1 77 5294 

522 5295 

Proposed  Rules: 

Oh.  1 5241 

32  CFR 

720 5228 

40  CFR 

1 „ 5320 

3 5320 

1 7 5320 

22 5320 

27 5320 

57...- 5320 

60 5320 

66. _ 5320 

85...- 5320 

86 5320 

1 14 5320 

1 23 -... 5320 

1 24 5320 

1 64 5320 

209 — 5320 

222 5320 

223 ..„..„ 5320 

233 5320 

403 - 5320 

45  CFR 

Ch.  XXV 5298 

48  CFR 

701 _ 5234 

705 5234 

706 5234 

731 5234 

749 - - 5234 

752 ....._ 5234 

49  CFR 

1 1 21 5237 

50  CFR 

657 5238 

675 5238 


5  7 


9  92 


LIMI 


Thi 

co< 

get 

of 

the 

put 

U.S 

Th( 

by 

Prk 

firs 
we 


DE 

Im 
Se 

8( 

[IN 

Ri^ 

En 
Fe 
Te 

AG 

Sei 

AC 

COI 

SUI 

req 
aul 
Na 
Pre 
$2C 
bet 
am 
nal 
(ini 
wo 
the 
303 
(IV 
Lai 
red 
is  c 
cor 
aut 
EI! 
sta 
adi 
sur 
ten 
DA- 
Fel 
mu 
199 
ADI 
cor 
Pol 


5227 


Rules  and  Regulations 


Federal  Register 

Vol.  57,  No.  30 

Thursday,  February  13.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatofy  documents  having 
general  appbcatxiity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
ttie  Code  of  Federal  Regulations,  wfhich  is 
published  urtder  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regutations  is  add 
by  the  Superintertdent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  JUSTICE 

Iminioration  and  Naturalization 
Service 

8  CFR  Part  103 
[INS  No.  1453-92] 
RIN  1115-AC30 

Employment  Auttiorlzation  Document 
Fee  for  National  of  El  Salvador  Under 
Temporary  Protected  Statue 

AQENCV:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Interim  rule  with  request  for 
comments. 

summary:  This  rule  reduces  the  fee 
required  for  an  employment 
authorization  docimient  (EAD)  of  a 
National  of  El  Salvador  in  Temporary 
Protected  Status  (TPS)  from  $60.00  to 
$20.00.  This  action  is  being  taken 
because  the  status  requires  that  the 
amount  of  the  fee  for  registering  a 
national  of  El  Salvador  for  TPS 
(including  providing  the  alien  with  a 
work  permit)  shall  be  sufficient  to  cover 
the  costs  of  administration  of  section 
303  of  the  Immigration  Act  of  1990 
(IMMACT).  November  29, 1990.  Public 
Law  101-649, 104  Stat.  4978.  The  fee 
reduction  provided  by  this  interim  rule 
is  calculated  to  ensure  that  the 
combined  fees  for  registration  and  work 
authorization  collected  from  nationals  of 
El  Salvador  in  temporary  protected 
status  will  cover  ail  costs  of  program 
administration  but  will  not  generate  a 
surplus  through  June  30, 1992,  the 
termination  date  of  the  program. 
DATES:  This  interim  rule  is  effective 
February  14, 1992.  Written  comments 
must  be  received  no  later  than  March  16, 
1992. 

ADDRESSES:  Please  submit  written 
comments  in  triplicate  to  Director, 
Policy  Directives  and  Instructions 


Branch,  Records  Systems  Division, 
Immigration  and  Naturalization  Service, 
room  5304. 425 1  Street,  NW.. 
Washington.  DC  20536.  Please  include 
INS  Number  1453-92  on  correspondence 
to  ensure  proper  handling. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joanna  London,  General  Attorney, 
Immigration  and  Naturalization  Service, 
room  7048,  Office  of  the  General 
Counsel,  425 1  Street  NW.,  Washington, 
DC  20536.  Telephone:  (202)  514-2895. 
SUPPLEMENTARY  INFORMATION:  It  is 
estimated  that  the  present  fee,  together 
with  the  TPS  registration  fees  and 
employment  authorization  application 
fees  already  collected,  will  produce  a 
small  surplus  in  program  receipts  and 
expenses  (including  receipts  and 
expenses  generated  by  employment 
authorization)  by  June  30, 1992,  Because 
section  303(b)(l)(C)(2)  of  IMMACT, 
unlike  most  statutes  authorizing  fees  for 
inunigration  services  and  beneHts, 
specifically  includes  employment 
authorization  as  an  aspect  of  the 
"registration"  for  which  a  fee  shall  be 
charged,  INS  has  taken  account  of 
receipts  and  expenses  from  employment 
authorization  apphcations  along  with 
other  receipts  and  expenses  in 
determining  whether  the  registration 
fees  are  sufficient  to  cover  the  costs  of 
administration  of  this  section,  as  further 
required  by  section  303(b)(l)(C){2).  The 
fee  reduction  provided  by  this  interim 
rule  is  calculated  to  ensure  that  fees 
collected  from  nationals  of  EI  Salvador 
in  temporary  protected  status  will  cover 
all  costs  of  program  administration  but 
will  not  generate  a  surplus. 

In  accordance  with  5  U.S.C.  605(b],  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
a  major  rule  within  the  meaning  of 
section  1(b)  of  Executive  Order  12291, 
nor  does  this  rule  have  Federahsm 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  12612. 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  provision 
for  post-promulgation  public  comment, 
is  based  upon  the  "good  cause" 
exception  found  at  5  U.S.C.  553(d).  The 
reasons  and  the  necessity  for  immediate 
implementation  of  this  interim  rule  are 
that  it  provides  a  benefit  to  the 
applicants  involved,  the  period  for 


which  nationals  of  El  Salvador  in  TPS 
may  apply  for  an  extension  of 
employment  authorization  in  connection 
with  that  status  will  end  on  June  30, 
1992,  and  more  nationals  of  £1  Salvador 
will  benefit  from  the  reduction  if  the 
effective  date  is  not  delayed. 
The  information  collection 
requirement  contained  in  this  rule  has 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  The  clearance  number  for  this 
collection  is  contained  in  8  CFR  299.5. 
Display  of  Control  Number. 

List  of  Subjects  in  8  CFR  Part  103 

Administrative  practice  and 
procedures.  Archives  and  records, 
Authority  delegations  (Government 
agencies).  Bonding,  Fees,  Forms, 
Freedom  of  Information,  Organization 
and  functions  (Government  agencies). 
Privacy,  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

Accordingly,  part  103,  chapter  i  of  title 
8  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  552,  552a:  a  U.S.C.  1101, 
1103, 1201, 1304;  31  U.S.C.  9701;  E.  0. 12356,  47 
FR  14874. 15557;  3  CFR,  1982  Comp.,  p.  166:  8 
CFR  part  2. 

2.  In  S  103.7,  paragraph  (b)(1)  is 
amended  by  revising  the  entry  for  Form 
1-765  to  read  as  follows: 

S  103.7    Fees. 


(b)*  •  * 
(1)*  *  • 

•        *        *        •       * 

Form  1-765.  For  filing  application  for 
employment  authorization  pursuant  to  8 
CFR  274a.l3.  Applicants  must  pay  a  fee 
of  sixty  dollars  ($60.00)  to  be  remitted  in 
the  form  of  cash,  check,  or  money  order, 
except  that  an  applicant  who  is  a 
national  of  EI  Salvador  in  temporary 
protected  status  must  pay  a  fee  of 
twenty  dollars  ($20.00),  to  be  remitted  in 
the  form  of  cash,  check,  or  money  order, 
for  the  employment  authorization  for 
which  application  is  made  at  the  time  of 
the  applicant's  final  reregistration  for 
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temporary  protected  status  on  or  before 

June  30. 1992. 

*        •        •        •        • 

Dated:  January  29. 1992. 
Gene  McNary, 

Commissioner.  Immigration  and 
Naturalization  Service. 
[FR  Doc.  92-3590  Filed  2-11-92;  11:29  am] 
BILUNG  CODE  4410-10-H 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  720 

Delivery  of  Servlcememtiers,  Civilians, 
and  Dependents;  Service  of  Process 
and  Subpoenas 

agency:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  This  rule  sets  forth  amended 
guidelines  and  procedures  for  the 
delivery  of  personnel  to  civilian 
authorities,  service  of  process,  and 
subpoenas.  This  rule  reflects  changes  to 
chapter  VI  of  the  Manual  of  the  Judge 
Advocate  General,  JAG  Instruction 
5800.7C. 

EFFECTIVE  DATE:  February  13, 1992. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Alicia  Connolly.  JAGG.  U.S.  Naval 
Reserve.  General  Litigation  Division 
(Code  34),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2400.  (703)  325-9870. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  conferred  under  5  U.S.C. 
301: 10  U.S.C.  133,  939.  5013,  and  5148: 
E.0. 11476;  and  32  CFR  700.206  and 
700.1201;  the  Judge  Advocate  General 
revises  32  CFR  part  720.  This  revision 
reflects  the  redesignation  of  former 
chapter  XIII  as  the  new  chapter  VI  of  the 
Manual  of  the  Judge  Advocate  General 
of  the  Navy,  JAG  Instruction  5800.7C. 
This  part  has  been  revised  to  reflect 
changes  effected  by  the  new  chapter  VI. 
It  provides  direction  and  guidance  for 
various  situations  where  a  military 
commander  is  asked  to  provide  or,  at  a 
minimum,  permit  the  taking  of 
personnel,  property,  or  records  from  a 
military  installation  by  civilian 
authorities. 
This  revision  was  adopted  on  October 
.  3, 1990.  To  the  limited  extent  that  this 
revision  could  be  deemed  to  originate 
any  requirements  within  the  Department 
of  the  Navy,  it  has  been  determined  that 
such  requirements  relate  entirely  to 
internal  Naval  management  and 
personnel  practices  that  can  be 
administered  more  effectively  without 
public  participation  in  the  rule-making 


process.  It  bas  therefore  been 
determined  that  invitation  of  public 
comment  or  this  revision  would  be 
impracticable  and  unnecessary  and  is 
therefore  n<)t  required  under  the 
provisions  )f  32  CFR  parts  296  and  701. 
It  has  also '  )een  determined  that  this 
final  rule  is  not  a  "major  rule"  within  the 
criteria  speicified  in  Executive  Order 
12291,  and  does  not  have  substantial 
impact  on  ^e  public. 

Lists  of  Subjects  in  32  CFR  Part  720 

Service  of  process,  Personnel. 

For  the  reasons  set  out  in  the 
preamble,  ttle  32,  part  720  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  720-^DEUVERY  OF 
PERSONNEL;  SERVICE  OF  PROCESS 
AND  SUBPOENAS;  PRODUCTION  OF 
OFFICIAL  RECORDS 

1.  The  authority  citation  for  32  CFR 
part  720  continues  to  read  as  follows: 

Authority-:  5  U.S.C.  301: 10  U.S.C.  5031  and 
5148;  32  CFH  700.206  and  700.1202. 

2.  Subparts  A  and  B  are  revised  to 
read  as  follows: 

Sut>part  A-4>eUvery  of  Personnel 

Sec. 

720.1  Delivery  of  persons  requested  by  state 
authorities  in  criminal  cases. 

720.2  Delivery  when  persons  are  within 
territorial  limits  of  the  requesting  State. 

720.3  Delivery  when  persons  are  beyond 
territorial  limits  of  the  requesting  state. 

720.4  Persons  stationed  outside  the  United 
States. ; 

720.5  Autliority  of  the  Judge  Advocate 
General  and  the  General  Counsel. 

720.6  Agreement  required  prior  to  delivery 
to  statet  authorities. 

720.7  Delitery  of  persons  to  federal 
authorities. 

720.8  Delivery  of  persons  to  foreign 
authorities. 

720.9  Circumstances  in  which  delivery  is 
refuseq. 

720.10  Metnbers  released  by  civil  authorities 
on  bailjor  on  their  own  recognizance. 

720.11  Int«r\'iewing  servicemembers  or 
civiliart  employees  by  federal  civilian 
investigative  agencies. 

720.12  Request  for  delivery  of  members 
serving  sentence  of  court-martial. 

720.13  Request  for  delivery  of  members 
serving  sentence  of  a  state  court. 

720.14-720.19    (Reserved) 

Subpart  B— Service  of  Process  and 
Subpoenas  Upon  Personnel 

720.20  Sefv  ice  of  process  upon  personnel. 

720.21  Mwfibers  or  civilian  employees 
subpoenaed  as  witnesses  in  state  courts. 

720.22  M^bers  or  civilian  employees 
subpoenaed  as  witnesses  in  federal 
courts. 

720.23  Na^'al  prisoners  as  witnesses  or 
parties  in  civilian  courts. 


720.24  Interviews  and  depositions  in 
connection  with  civil  litigation  in  matters 
pertaining  to  official  duties. 

720.25  Repossession  of  personal  property. 
720.26-720.29    (Reserved) 


Subpart  A— Delivery  of  Personnel 

§  720. 1    Delivery  of  persons  requested  by 
state  authorities  in  criminal  cases. 

Subpart  A  of  this  part  deals  with 
requests  by  State  authorities  for  the 
surrender  of  members  or  civilians 
pursuant  to  arrest  warrants  or  similar 
process,  generally  in  connection  with  a 
criminal  prosecution.  Responding  to 
such  requests  by  a  State  for  delivery  of 
members  or  civilian  employees  involves 
balancing  the  Federal  interest  in 
preserving  sovereign  immunity  and  the 
productivity,  peace,  good  order,  and 
discipline  of  the  installation  against  the 
right  of  the  State  to  exercise  its 
jurisdiction.  Additionally,  by  regulation, 
naval  and  Marine  authorities  are  limited 
in  the  extent  to  which  they  can  directly 
assist  such  an  act.  Commands  should 
respond  to  such  requests  as  set  out 
below,  generally  using  the  minimum 
authority  necessary  to  preserve  the 
Federal  interests  without  unduly 
restricting  Slate  jurisdiction. 

§  720.2    Delivery  when  persons  are  within 
the  territorial  limita  of  the  requesting  state. 

When  the  delivery  of  any  member  or 
civilian  is  requested  by  local  civil 
authorities  of  a  State  for  an 
offense  punishable  under  the  laws  of 
that  jurisdiction,  and  such  person  is 
located  at  a  Navy  or  Marine  Corps 
installation  within  the  requesting 
jurisdiction,  or  aboard  a  ship  within  the 
territorial  waters  of  such  jurisdiction, 
commanding  officers  are  authorized  to 
and  normally  will  deliver  such  person 
when  a  proper  warrant  is  issued.  In  the 
case  of  a  member,  delivery  will  only  be 
effected  upon  compliance  with  §  720.6, 
subject  to  the  exceptions  in  §  720.9.  A 
judge  advocate  of  the  Navy  or  Marine 
Corps  should  be  consulted  before 
delivery  is  effected.  The  rule  discussed 
above  applies  equally  to  civilian 
employees  and  civilian  contractors  and 
their  employees  when  located  on  a  Navy 
or  Marine  Corps  installation,  except  that 
compliance  with  §  720.6  and 
consideration  of  §  720.9  are  not  required 
(for  purposes  of  this  part,  "State" 
includes  the  District  of  Columbia, 
territories,  commonwealths,  and  all 
possessions  or  protectorates  of  the 
United  States).  Commands  should 
normally  not  become  actively  involved 
in  civilian  law  enforcement.  When  a 
command  has  determined  that  a  person 
is  to  be  delivered  in  response  to  a  valid 
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warrant,  the  following  guidance  should 
be  considered.  If  the  person  to  be 
delivered  is  a  military  member,  the 
member  may  be  ordered  to  report  to  a 
location  designated  by  the  commanding 
officer  and  surrendered  to  civil 
authorities  under  Article  14,  UCM)  (10 
U.S.C.  814).  If  the  person  to  be  delivered 
is  a  civilian,  the  person  may  be  invited 
to  report  to  the  designated  space  for 
delivery.  If  the  civilian  refuses,  the 
civilian  authorities  may  be  escorted  to  a 
place  where  the  civilian  is  located  in 
order  that  delivery  may  be  ejected.  A 
civilian  may  be  directed  to  leave  a 
classified  area.  All  should  be  done  with 
minimum  interference  to  good  order  and 
discipline. 

§  720.3    Delivery  wtwn  persons  ars  beyond 
territorial  limits  of  tiM  requesting  state. 

(a)  General.  When  State  civil 
authorities  request  delivery  of  any 
member  of  the  Navy  or  Marine  Corps  for 
an  alleged  crime  or  offense  punishable 
under  the  law  of  the  jurisdiction  making 
the  request,  and  such  member  is  not 
attached  to  a  Navy  or  Marine  Corps 
activity  within  the  requesting  State  or  a 
ship  within  the  territorial  waters  thereof, 
the  following  action  will  be  taken.  Any 
officer  exercising  general  court-martial 
jurisdiction,  or  ofHcer  designated  by 
him,  or  any  commanding  o^icer,  after 
consultation  with  a  judge  advocate  of 
the  Navy  or  Marine  Corps,  is  authorized 
(upon  compliance  with  the  provisions  of 
this  section  and  S  720.6,  and  subject  to 
the  exceptions  in  §  720.9]  to  deliver  such 
member  to  make  the  member  amenable 
to  prosecution.  The  member  may  be 
delivered  upon  formal  or  informal 
waiver  of  extradition  in  accordance 
with  S  720.3(b).  or  upon  presentation  of 
a  fugitive  warrant,  in  which  case  the 
procedures  of  §  720.3(c)  apply.  The  rule 
discussed  above  applies  equally  to 
civilian  employees  and  civihan 
contractors  and  their  employees  when 
located  on  a  Department  of  the  Navy 
installation  not  within  the  requesting 
State,  except  that  compliance  with 

§  720.6  a.nd  consideration  of  §  720.9  are 
not  required. 

(b)  Waiver  of  extradition.  (1)  Any 
member  may  waive  formal  extradition. 
A  waiver  must  be  in  writing  and  be 
witnessed.  It  must  include  a  statement 
that  the  member  signing  it  has  received 
counsel  of  either  a  military  or  civilian 
attorney  prior  to  executing  the  waiver, 
and  it  must  further  set  forth  the  name 
and  address  of  the  attorney  consulted. 

(2)  In  every  case  where  there  is  any 
doubt  as  to  the  voluntary  nature  of  a 
waiver,  such  doubt  shall  be  resolved 
against  its  use  and  &11  persons 
concerned  will  be  advised  to  comply 


with  the  procedures  set  forth  in 
S  720.3(c). 

(3)  Executed  copies  of  all  waivers  will 
be  mailed  to  the  Judge  Advocate 
General  immediately  after  their 
execution. 

(4)  When  a  member  declines  to  waive 
extradition,  the  nearest  Naval  Legal 
Service  Office  or  Marine  Corps  staff 
judge  advocate  shall  be  informed  and 
shall  confer  with  the  civil  authorities  as 
appropriate.  The  member  concerned 
shall  not  be  transferred  or  ordered  out  of 
the  State  in  which  he  is  then  located 
without  the  permission  of  the  Secretary 
of  the  Navy  (Judge  Advocate  General), 
imless  a  fugitive  warrant  is  obtained  as 
set  forth  in  S  720.3(c). 

(c)  Fugitive  warrants.  (1)  A  fugitive 
warrant,  as  used  in  this  chapter,  is  a 
warrant  issued  by  a  State  court  of 
competent  jurisdiction  for  the  arrest  of  a 
member.  Normally,  a  State  requesting 
delivery  of  a  member  from  another  State 
will  issue  a  fugitive  warrant  to  the  State 
where  the  member  is  then  located. 

(2)  Upon  issuance  of  a  fugitive 
warrant  by  the  requesting  State  to  the 
State  in  which  the  member  is  located, 
the  latter  State  will  normally  request 
delivery  of  the  member  to  local  State 
authorities.  Delivery  to  local  State 
authorities  should  be  arranged  by  Navy 
or  Marine  Corps  officers  designated  in 
S  720.3(a),  upon  compliance  with  the 
provisions  of  S  720.6,  and  subject  to  the 
conditions  of  (9  720.9  and  720.3(c)  (3) 
and  (4). 

(3)  Upon  receipt  of  a  request  for 
delivery  of  a  member  under  fugitive 
warrant  to  State  authorities,  if  the 
member  voluntarily  waives  extradition, 
the  provisions  of  §  720.3(b]  apply.  If  the 
member  is  delivered  to  local  authorities 
but  refuses  to  waive  extradition  in  the 
courts  of  the  State  in  which  he  is 
located. 

(4)  No  delivery  of  a  member  by  Navy 
or  Marine  Corps  o^icers  pursuant  to  a 
fugitive  warrant  or  waiver  of  extradition 
shall  be  effected  without  completion  of 
the  agreement  required  by  S  720.6  and 
execution  of  such  agreement  either 

(i)  By  authorities  of  both  the 
requesting  State  and  the  State  in  which 
the  member  is  located,  or 

(ii)  By  authorities  of  the  State  in  which 
the  member  is  located  if  such 
authorities,  on  behalf  of  the  requesting 
State,  accept  the  full  responsibility  for 
returning  the  number  to  a  command 
designated  by  the  Department  of  the 
Navy. 

(d)  Members  stationed  outside  the 
United  States.  When  the  member  sought 
by  State  authorities  is  not  located  within 
the  United  States,  see  S  720.4. 


S  720.4    Persons  stattoned  outsMe  the 
UnHed  Stales. 

(a)  Persons  desired  by  local  U.S. 
authorities.  When  delivery  of  any 
member  in  the  Navy  or  Marine  Corps,  or 
any  civilian  employee  or  dependent,  is 
desired  for  trial  by  state  authorities  and 
the  individual  whose  presence  is  sought 
is  stationed  outside  the  United  States, 
the  provisions  of  subpart  D  of  this  part 
will  be  followed.  In  all  such  cases,  the 
nearest  judge  advocate  of  the  Navy  or 
Marine  Corps  shall  be  consulted  before 
any  action  is  taken. 

(b)  Members  desired  by  U.S.  Federal 
authorities.  When  delivery  of  any 
member  of  the  Navy  or  Marine  Corps  is 
desired  for  trial  in  a  Federal  district 
court,  upon  appropriate  representation 
by  the  Department  of  Justice  to  the 
Secretary  of  the  Navy  (Judge  Advocate 
General),  the  member  will  be  returned  to 
the  United  States  at  the  expense  of  the 
Department  of  the  Navy  and  held  at  a 
military  facility  convenient  to  the 
Department  of  the  Navy  and  to  the 
Department  of  Justice.  Delivery  may  be 
accomplished  as  set  forth  in  S  720.7, 
subject  to  the  exceptions  in  S  720.9. 

§720.5    Authority  of  the  Judge  Advocate 
General  and  the  General  CounseL 

(a)  Authority  of  the  fudge  Advocate 
General.  The  Judge  Advocate  General, 
the  Deputy  Judge  Advocate  General,  and 
the  Assistant  Judge  Advocates  General 
are  authorized  to  act  for  the  Secretary  of 
the  Navy  in  performance  of  functions 
under  this  chapter. 

(b)  Authority  of  the  General  Counsel. 
The  authority  of  the  General  Counsel  of 
the  Navy  is  prescribed  by  Navy 
RegulaUon  (32  CFR  700.203  (a)  and  (g)) 
and  by  appropriate  departmental 
directives  and  instructions  (e.g., 
SECNAVINST  5430.25D).'  The  principal 
areas  of  responsibility  of  the  Office  of 
the  General  Counsel  (OGC)  are 
commerical  law,  including  maritime 
contract  matters;  civilian  employee  law; 
real  property  law;  and  Freedom  of 
Information  Act  and  Privacy  Act 
matters  as  delineated  in  32  CFR  part 
701.  The  Office  of  the  General  Counsel 
shares  responsibility  with  the  Judge 
Advocate  General  for  environmental 
law  cases. 

(c)  Points  of  contact.  Commanding 
officers  are  advised  to  contact  their 
local  area  judge  advocates  for 
assistance  in  referring  matters  to  the 
appropriate  office  of  the  Judge  Advocate 
General  or  General  Counsel. 


'  Copies  may  be  obtained  if  needed,  froin  the 
Conunanding  OfTicer.  Naval  Publication  and  Form* 
Center,  5801  Tabor  Avenue,  Philadelphia.  PA  19120. 
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(d)  Coordination  with  the 
Commandant  of  the  Marine  Corps. 
Marine  Corps  commands  shall  inform 
the  Commandant  of  the  Marine  Corps 
(CMC)  of  all  matters  referred  to  the 
Judge  Advocate  General  or  the  Office  of 
General  Counsel.  Copies  of  all 
correspondence  and  documents  shall 
also  be  provided  to  CMC.  The  Staff 
Judge  Advocate  to  the  Commandant 
(CMC  (JAR))  shall  be  advised  of  all 
matters  referred  to  the  Judge  Advocate 
General.  Counsel  to  the  Commandant 
shall  be  advised  of  matters  referred  to 
the  Office  of  General  Counsel. 

9720^    AgrMfiMnt  requirtd  prior  to 
delivery  to  state  auttiorltlM. 

(a)  Delivery  under  Article  14,  UCMJ. 
When  delivery  of  any  member  of  the 
Navy  or  Marine  Corps  to  the  civilian 
authorities  of  a  State  is  authorized,  the 
member's  commanding  officer  shall, 
before  making  such  delivery,  obtain 
from  the  Governor  or  other  duly 
authorized  officer  of  such  State  a 
written  agreement.  The  State  official 
completing  the  agreement  must  show 
that  he  is  authorized  to  bind  the  State  to 
the  terms  of  the  agreement  When 
indicating  in  the  agreement  the  naval  or 
Marine  Corps  activity  to  which  the 
member  delivered  is  to  be  returned  by 
the  State,  care  should  be  taken  to 
designate  the  closest  appropriate 
activity  (to  the  command  to  which  the 
member  is  attached]  that  possesses 
special  court-martial  jurisdiction.  The 
Department  of  the  Navy  considers  this 
agreement  substantially  complied  with 
when: 

(1)  The  member  is  furnished 
transportation  (under  escort  in  cases  of 
delivery  in  accordance  with  S  720.12)  to 
a  naval  or  Marine  Corps  activity  as  set 
forth  in  the  agreement; 

(2)  The  member  is  provided  cash  to 
cover  incidental  expenses  en  route 
thereto;  and 

(3)  The  Department  of  the  Navy  is  so 
informed. 

As  soon  as  practicable,  a  copy  of  the 
delivery  agreement  shall  be  forwarded 
to  the  Judge  Advocate  General, 
(b)  Delivery  under  Interstate 
Agreement  on  Detainers  Act.  Special 
forms  are  used  whert'delivering 
prisoners  under  the  Interstate 
Agreement  on  Detainers  Act.  The  Act  is 
infrequently  used  and  most  requests  are 
pursuant  to  Article  14,  UCMJ.  See 
§  720.12  for  a  detailed  discussion  of  the 
Detainers  Act. 

§  720.7    Delivery  of  persons  to  Federal 
authorities. 

(a)  Authority  to  deliver.  When  Federal 
law  enforcement  authorities  display 
proper  credentials  and  Federal  warrants 


for  the  arrest  of  members,  civilian 
employees,  civilian  contractors  and  their 
employee!,  or  dependents  residing  at  or 
located  on  a  Department  of  the  Navy 
installation,  commanding  officers  are 
authorized  to  and  should  allow  the 
arrest  of  the  individual  sought.  The 
exceptions  in  S  720.9  may  be  applied  to 
members.  A  judge  advocate  of  the  Navy 
or  Marine  Corps  should  be  consulted 
before  delivery  is  effected. 

(b)  Agreement  not  required  of  Federal 
authorities.  The  agreement  described  in 
S  720.6  is  not  a  condition  to  the  delivery 
of  members  to  Federal  law  enforcement 
authorities.  Regardless  of  whether  the 
member  is  convicted  or  acquitted,  after 
final  disposition  of  the  case,  the  member 
will  be  relumed  to  the  Naval  Service 
(provided  that  naval  authorities  desire 
his  return)  and  the  necessary  expenses 
will  be  paid  from  an  appropriation 
under  the  control  of  the  Department  of 
Justice. 

§  720.8    Delivery  of  persons  to  foreign 
autnortties. 

Except  when  provided  by  agreement 
between  the  United  States  and  the 
foreign  government  concerned, 
commanding  officers  are  not  authorized 
to  deliver  members  or  civilian 
employees  of  the  Department  of  the 
Navy,  or  their  dependents  residing  at  or 
located  oki  a  naval  or  Marine  Corps 
installation,  to  foreign  authorities.  When 
a  request  for  delivery  of  these  persons  is 
received  in  a  country  with  which  the 
United  Slates  has  no  agreement  or  when 
the  commanding-officer  is  in  doubt, 
advice  should  be  sought  from  the  Judge 
Advocate  General.  Detailed  information 
concerning  the  delivery  of  members, 
civilian  employees,  and  dependents  to 
foreign  authorities  when  a  status  of 
forces  agreement  is  in  effect  is 
contained  in  DoD  Directive  5525.1  of  9 
April  1995  and  SECNAVINST  5820.4F.2 

§  720.9    Circumstances  in  which  delivery  is 
refused. 

(a)  Disciplinary  proceedings  pending. 
When  diciplinary  proceedings 
involvin|  military  offenses  are  pending, 
commanding  officers  should  obtain  legal 
guidance  from  a  judge  advocate  of  the 
Navy  or  [Marine  Corps  prior  to  delivery 
of  members  to  Federal  or  State 
authorities. 

(b)  When  delivery  may  be  refused. 
Delivery  may  be  refused  only  in  the 
following  limited  circumstances: 

(1)  Wfcere  the  accused  has  been 
retained  for  prosecution;  or 

(2)  W|»en  the  commanding  officer 
determiies  that  extraordinary 


'See  footnote  1  of  {  720.5(b). 


circumstances  exist  which  indicate  that 
delivery  should  be  refused. 

(c)  Delivery  under  Detainers  Act. 
When  the  accused  is  undergoing 
sentence  of  a  court-martial,  see  §  720.12. 

(d)  Reports  required.  When  delivery 
will  be  refused,  the  commanding  officer 
shall  report  the  circumstances  to  the 
Judge  Advocate  General  by  telephone, 
or  by  message  if  telephone  is 
impractical.  The  initial  report  shall  be 
confirmed  by  letter  setting  forth  a  full 
statement  of  the  facts.  A  copy  of  the 
report  shall  be  forwarded  ^o  the  regional 
coordinator. 

§  720.10    IMembers  released  by  civil 
authorities  on  bail  or  on  their  own 
recognizance. 

A  member  of  the  Navy  or  Marine 
Corps  arrested  by  Federal  or  State 
authorities  and  released  on  bail  or  on 
his  own  recognizance  has  a  duty  to 
return  to  his  parent  organization. 
Accordingly,  when  a  member  of  the 
Navy  or  Marine  Corps  is  arrested  by 
Federal  or  State  authorities  and  returns 
to  his  ship  or  station  on  bail,  or  on  his 
own  recognizance,  the  commanding 
officer,  upon  verification  of  the  attesting 
facts,  date  of  trial,  and  approximate 
length  of  time  that  should  be  covered  by 
the  absence,  shall  grant  liberty  or  leave 
to  permit  appearance  for  trial,  unless 
this  would  have  a  serious  negative 
impact  on  the  command.  In  the  event 
that  liberty  or  leave  is  not  granted,  a 
judge  advocate  of  the  Navy  or  Marine 
Corps  should  immediately  be  requested 
to  act  as  liaison  with  the  court.  Nothing 
in  this  section  is  to  be  construed  as 
permitting  the  member  arrested  and 
released  to  avoid  the  obligations  of 
bond  or  recognizance  by  reason  of  the 
member's  being  in  the  military  service. 

§  720.1 1    Interviewing  servicememl>ers  or 
dviiian  employees  by  federal  civilian 
investigative  agencies. 

Requests  by  the  Federal  Bureau  of 
Investigation,  Naval  Investigative 
Service  Command,  or  other  Federal 
civilian  investigative  agencies  to 
interview  members  or  civilian 
employees  of  the  Department  of  the 
Navy  suspected  or  accused  of  crimes 
should  be  promptly  honored.  Any 
refusal  of  such  a  request  shall  be 
immediately  reported  to  the  Judge 
Advocate  General,  or  the  Office  of 
General  Counsel,  as  appropriate,  by 
telephone,  or  by  message  if  telephone  is 
impractical.  When  the  employee  in 
question  is  a  member  of  an  exclusive 
bargaining  unit,  a  staff  judge  advocate 
or  General  Counsel  attorney  will  be 
consulted  to  determine  whether  the 
employee  has  a  right  to  have  a 
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bargaining  unit  representative  present 
during  the  interview. 

S  720.12    RtquMt  for  (Mlvery  of  nMoibor* 
Mrving  senttnc*  of  courtHnartiaL 

(a)  General.  Article  14,  UCMJ  (10 
U.S.C.  814),  provides  authority  to  honor 
requests  for  delivery  of  members  serving 
a  sentence  of  a  court-martial.  Although 
seldom  utilized,  additional  authority  and 
mandatory  obligation  to  deliver  such 
members  are  provided  by  the  Interstate 
Agreement  on  Detainers  Act  (18  U.S.C 
app.  9.  hereinafter  "the  Act"),  which 
applies  to  the  Federal  agency  holding 
the  prisoner.  The  Department  of  the 
Navy,  as  an  agency  of  the  Federal 
Government,  shall  comply  with  the  Act. 
The  Act  is  designed  to  avoid  speedy- 
trial  issues  and  to  aid  in  rehabilitation 
efforts  by  securing  a  greater  degree  of 
certainty  about  a  prisoner's  future.  The 
Act  provides  a  way  for  a  prisoner  to  be 
tried  on  charges  pending  before  State 
courts,  either  at  the  request  of  the  State 
where  the  charges  are  pending  or  the 
prisoner's  request.  When  refusal  of 
delivery  under  Article  14,  UCMJ,  is 
intended,  comply  with  §  720.9(d). 

(b)  Interstate  Agreement  on  Detainers 
Act.  Upon  request  under  the  Act  by 
either  State  authorities  or  the  prisoner, 
the  cognizant  Navy  or  Marine  Corps 
staff  judge  advocate,  as  appropriate, 
shall  communicate  with  the  appropriate 
State  officials,  and  monitor  and  ensure 
that  the  cognizant  commander  acts  on 
all  such  requests.  The  Act  provides  that 
court-martial  sentences  continue  to  run 
during  temporary  custody.  This  section 
does  not  cover  requests  between 
Federal  authorities.  The  procedure  set 
forth  in  S  720.12(c)  shall  be  applied  in 
such  cases. 

(1)  State  request.  State  officials  may 
request  delivery  of  prisoners  in  mihtary 
custody  under  section  2,  Article  IV,  of 
the  Act.  Where  a  detainer  has  been 
lodged  against  the  prisoner,  and  the 
prisoner  is  serving  a  sentence 
(regardless  of  whether  an  appeal  is  in 
process),  delivery  is  mandatory  unless 
the  request  is  disapproved  by  the 
Director  of  the  Bureau  of  Prisons, 
Washington,  DC,  20537  as  the  designee 
of  the  Attorney  General  for  this  purpose. 
28  CFR  0.96{n).  There  has  been  no 
further  delegation  to  military  authority. 
The  prisoner  should  be  informed  that  he 
may  request  the  Director  of  the  Bureau 
of  Prisons,  Washington,  DC  20537, 
within  30  days  after  such  request  is 
received,  to  deny  the  request.  Upon  the 
expiration  of  such  30-day  period  or  upon 
the  Director  of  the  Bureau  of  Prisons' 
denial  of  the  prisoner's  request, 
whichever  occurs  first,  the  prisoner  shall 
be  delivered  to  the  requesting  authority. 


(2)  Prisoner  request  The  obligation  to 
grant  temporary  custody  under  the  Act 
also  applies  to  prisoners'  requests  to  be 
delivered  to  State  authority.  Section  2, 
Article  III(c)  of  the  Act  requires  the 
custodial  official  to  inform  the  prisoner 
of  the  existence  of  any  detainer  and  of 
the  prisoner's  right  to  request 
disposition.  The  prisoner's  request  is 
directed  to  the  custodial  official  who 
must  forward  it  to  the  appropriate 
prosecuting  official  and  court,  with  a 
certificate  of  prisoner  status  as  provided 
by  Article  III  of  the  Act. 

(c)  Article  14,  UCMJ.  When  a  request 
for  custody  does  not  invoke  the 
Interstate  Agreement  on  Detainers  Act, 
delivery  of  custody  shall  be  governed  by 
Article  14.  UCMJ,  and  §§  720.2  through 
720.9.  The  request  shall  be  honored 
unless,  in  the  exercise  of  discretion, 
there  is  an  overriding  reason  for 
retaining  the  accused  in  military 
custody,  e.g.,  additional  courts-martial 
are  to  be  convened  or  the  delivery 
would  severely  prejudice  the  prisoner's 
appellate  rights.  Execution  of  the 
agreement  discussed  in  §  720.6  is  a 
condition  precedent  to  delivery  to  State 
authorities.  It  is  not  required  before 
delivery  to  Federal  authorities.  See 
S  720.7.  Unlike  delivery  under  the  Act, 
delivery  of  custody  pursuant  to  Article 
14,  UCMJ,  interrupts  execution  of  the 
court-martial  sentence. 

§  720.13    Request  for  delivery  of  member* 
serving  sentence  of  ■  state  court 

(a)  General.  Ordinarily,  members 
serving  protracted  sentences  resulting 
from  a  State  criminal  conviction  will  be 
processed  for  administrative  discharge 
by  reason  of  misconduct.  It  may. 
however,  be  in  the  best  interest  of  the 
Naval  Service  to  retain  a  member 
charged  with  a  serious  offense,  subject 
to  mihtary  jurisdiction,  to  try  the 
member  by  court-martial.  The  Navj'  may 
obtain  temporary  custody  of 
incarcerated  members  for  prosecution 
with  a  request  to  the  State  under  the 
Interstate  Agreement  on  Detainers  Act. 
18  U.S.C.  app.  9.  The  Department  of  the 
Navy  may  use  the  Act  in  the  same 
manner  in  which  State  authorities  may 
request  members  purusant  to  §  720.12. 

(0)  Interstate  Agreement  on  Detainers 
Act.  Military  authorities  may  use  the 
Act  to  obtain  temporary  custody  of  a 
member  incarcerated  in  a  State 
institution,  pursuant  to  conviction  by  a 
State  court,  to  resolve  criminal  charges 
against  the  member  before  a  court- 
martial. 

(1)  Detainer.  If  a  command  requests 
temporary  custody  under  the  Act,  the 
commanding  officer  of  the  cognizant 
naval  legal  service  office  or  the  Marine 
Corps  staff  judge  advocate,  shall  file  a 


detainer  with  the  warden,  commissioner 
of  corrections,  or  other  State  official 
having  custody  of  the  member.  The 
detainer  shall  identify  the  member  with 
particularity,  enumerate  the  military 
charges  pending,  and  request  the 
command  be  notified  in  advance  of  any 
intention  to  release  the  member  from 
confinement. 

(2)  Request  for  delivery.  As  soon  as 
practical  after  filing  the  detainer,  the 
commanding  officer  of  the  cognizant 
naval  legal  service  office  or  the  Marine 
Corps  staff  judge  advocate,  shall 
{jrepare  a  written  request  for  temporary 
custody  of  the  member  addressed  to  the 
State  official  charged  with 
administration  of  the  State  penal 
system.  The  request  shall  designate  the 
person(s)  to  whom  the  member  is  to  be 
delivered  and  shall  be  transmitted  via 
the  military  judge  to  whom  the 
member's  case  has  been  assigned.  If  the 
request  is  properly  prepared,  the 
military  judge  shall  approve,  record,  and 
transmit  the  request  to  the  addressee 
official.  The  Act  provides  the  State  with 
a  30-day  period  after  receipt  of  the 
request  before  the  request  is  to  be 
honored.  Within  that  period  of  time,  the 
governor  of  the  State  may  disapprove 
the  request,  either  unilaterally  or  upon 
the  prisoner's  request.  If  the  governor 
disapproves  the  request,  the  command 
should  coordinate  any  further  action 
with  the  Judge  Advocate  General. 

(3)  Responsibilities.  The  cognizant 
command  shall  ensure  that  the 
responsibilities  of  a  receiving 
jurisdiction,  delineated  in  section  2, 
Article  IV  of  the  Act,  are  discharged.  In 
particular,  the  Act  requires  that  the 
receiving  jurisdiction: 

(i)  Commence  the  prisoner's  trial 
within  120  days  of  the  prisoner's  arrival, 
unless  the  court,  for  good  cause  shown 
during  an  Article  39(8),  UCMJ,  session, 
grants  a  continuance  necessary  or 
reasonable  to  promote  the  ends  of 
justice; 

(ii)  Hold  the  prisoner  in  a  suitable  jail 
or  other  facility  regularly  used  for 
persons  awaiting  prosecution,  except  for 
periods  during  which  the  prisoner 
attends  court  or  travels  to  or  from  any 
place  at  which  his  presence  may  be 
required; 

(iii)  Return  the  prisoner  to  the  sending 
jurisdiction  at  the  earliest  practical  time, 
but  not  before  the  charges  that  underlie 
the  request  have  been  resolved 
(prematurely  returning  the  prisoner  will 
result  in  dismissal  of  the  charges):  and 

(iv)  Pay  all  costs  of  transporting, 
caring  for.  keeping,  and  retiuning  the 
prisoner  to  the  sending  jurisdiction, 
unless  the  command  and  the  State  agree 
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on  some  other  allocation  of  the  costs  or 
responsibilities. 

H  720.14-720.19    [ftaMrvad] 

Sub(»art  B— Servtce  Of  Prooeee  and 
Subpoenas  Upon  Personnel 

$72020    Servic* of procM* upon 


JMI 


(a)  General.  Commanding  officers 
afloat  and  ashore  may  permit  service  of 
process  of  Federal  or  State  courts  upon 
members,  civilian  employees, 
dependents,  or  contractors  residing  at  or 
located  on  a  naval  installation,  if 
located  within  their  commands.  Service 
will  not  be  made  within  the  command 
without  the  conunanding  officer's 
consent.  The  intent  of  this  provision  is  to 
protect  against  interference  with 
mission  accomplishment  and  to  preserve 
good  order  and  discipline,  while  not 
unnecessarily  impeding  the  court's 
work.  Where  practical,  the  commanding 
officer  shall  require  that  the  process  be 
served  in  his  presence,  or  in  the 
presence  of  a  designated  officer.  In  all 
cases.  Individuals  will  be  advised  to 
seek  legal  counsel,  either  from  a  legal 
assistance  attorney  or  from  personal 
counsel  for  service  in  personal  matters, 
and  from  Government  counsel  for 
service  in  official  matters.  The 
commanding  officer  is  not  required  to 
act  as  a  process  server.  The  action 
required  depends  in  part  on  the  status  of 
the  individual  requested  and  which 
State  issued  the  process. 

(1)  In-State  process.  When  a  process 
server  from  a  State  or  Federal  court 
from  the  lurisdiction  where  the  naval 
station  is  located  requests  permission  to 
serve  process  aboard  an  installation,  the 
command  ordinarily  should  not  prevent 
service  of  process  so  long  as  delivery  is 
made  in  accordance  with  reasonable 
command  regulations  and  is  consistent 
with  good  order  and  discipline. 
Withholding  service  may  be  justified 
only  in  the  rare  case  when  the 
individual  sought  is  located  in  an  area 
under  exclusive  Federal  jurisdiction  not 
subject  to  any  reservation  by  the  State 
of  the  right  to  serve  process.  Questions 
on  the  extent  of  jurisdiction  should  be 
referred  to  the  staff  judge  advocate, 
command  counsel,  or  local  naval  legal 
service  office.  If  service  is  permitted,  an 
appropriate  location  should  be 
designated  (for  example,  the  command 
legal  office)  where  the  process  server 
and  the  member  or  employee  can  meet 
privately  in  order  that  process  may  be 
served  away  from  the  workplace.  A 
member  may  be  directed  to  report  to  the 
designated  location.  A  civilian  may  be 
invited  to  the  designated  location.  If  the 
civilian  does  not  cooperate,  the  process 


server  may  be  escorted  to  the  location  of 
the  civilian  in  order  that  process  may  be 
served.  A  civilian  may  be  required  to 
leave  a  classified  area  in  order  that  the 
process  server  may  have  access  to  the 
civilian.  If  unusual  circumstances 
require  that  the  conunand  not  permit 
service,  see  i  72a20(e). 

(2)  Out-of-State  process.  In  those 
cases  where  the  process  is  to  be  served 
by  authority  of  a  jurisdiction  other  than 
that  where  the  command  is  located,  the 
person  named  is  not  required  to  accept 
process.  Accordingly,  the  process  server 
from  the  eut-of-State  jurisdiction  need 
not  be  brought  face-to-face  with  the 
person  named  in  the  process.  Rather,  the 
process  server  should  report  to  the 
designated  command  location  while  the 
person  named  is  contacted,  apprised  of 
the  situation,  and  advised  that  he  may 
accept  service,  but  also  may  refuse.  In 
the  event  that  the  person  named  refuses 
service,  the  process  server  should  be  so 
notified.  If  service  of  process  is 
attempted  from  out-of-State  by  mail  and 
refused,  the  refusal  should  be  noted  and 
the  documents  returned  to  the  sender. 
Questions  should  be  referred  to  the  staff 
judge  advocate,  command  counsel,  or 
the  local  naval  legal  service  office. 

(b)  Service  of  process  arising  from 
official  duties.  (1)  Whenever  a  member 
or  civilian  employee  of  the  Department 
of  the  Navy  is  served  with  process 
because  of  his  official  position,  the 
Judge  Advocate  General  or  the 
Associate  General  Counsel  (Litigation), 
as  appropriate,  shall  be  notified  by 
telephone,  or  by  message  if  telephone  is 
impractical.  Notification  shall  be 
confirmed  by  a  letter  report  by  the 
nearest  appropriate  command.  The 
letter  report  shall  include  the  detailed 
facts  wMch  give  rise  to  the  action. 

(2)  Any  member  or  civilian  employee 
served  with  Federal  or  State  court  civil 
or  crimiaal  process  or  pleadings 
(including  traffic  tickets)  arising  from 
actions  performed  in  the  course  of 
official  duties  shall  immediately  deliver 
all  such  process  and  pleadings  to  the 
commanding  officer.  The  commanding 
officer  shall  ascertain  the  pertinent  facts 
and  nottfy  the  Judge  Advocate  General 
or  Associate  General  Counsel 
(Litigation),  as  appropriate,  by  telephone 
or  by  message  if  telephone  is 
impractical,  of  the  service  and 
immediately  forward  the  pleadings  and 
process  to  Uie  relevant  office.  The 
membet  or  civilian  employee  will  be 
advised  of  the  right  to  remove  civil  or 
criminal  proceedmgs  from  State  to 
Federal  court  under  28 U.SC.  1442. 
1442a,  rights  under  the  Federal 
Employees  Liability  Reform  and  Tort 
Compeasation  Act  (28  U.S.C.  2879b).  if 


applicable,  and  the  right  of  a  Federal 
employee  to  request  representation  by 
Department  of  Justice  attorneys  in 
Federal  (civil)  or  State  (civil  or  criminal) 
proceedings  and  in  congressional 
proceedings  in  which  that  person  is  sued 
in  an  individual  capacity,  as  delineated 
in  28  CFR  50.15.  RequesU  for 
representation  shall  be  addressed  to  the 
Judge  Advocate  General  or  Associate 
General  Counsel  (Litigation),  as 
appropriate,  and  shall  be  endorsed  by 
the  commanding  officer,  who  shall 
provide  all  necessary  data  relating  to 
the  questions  of  whether  the  person  was 
acting  within  the  course  of  official  duty 
or  scope  of  employment  at  the  time  of 
the  incident  out  of  which  the  suit  arose. 
(3)  If  the  service  of  process  involves  a 
potential  claim  against  the  Government, 
see  32  CFR  750.12(a),  750.12(b).  and 
750.24.  The  right  to  remove  to  Federal 
Court  under  28  U.S.C.  1442  and  1442a 
must  be  considered  where  the  outcome 
of  the  State  court  action  may  influence  a 
claim  or  potential  claim  against  the 
United  States.  Questions  should  be 
directed  to  the  Judge  Advocate  General 
or  the  Associate  General  Counsel 
(Litigation). 

(c)  Service  of  process  of  foreign 
courts.  (1)  Usually,  the  amenability  of 
members,  civilian  employees,  and  their 
dependents  stationed  in  a  foreign 
country,  to  the  service  of  process  from 
courts  of  the  host  country  will  have  been 
settled  by  an  agreement  between  the 
United  States  and  the  foreign  country 
concerned  (for  example,  in  the  countries 
of  the  signatory  parties,  amenability  to 
service  of  civil  process  is  governed  by 
paragraphs  5(g)  and  9  of  Article  VUI  of 
the  NATO  Status  of  Forces  Agreement. 
TIAS  2846).  When  service  of  process  on 
a  person  described  above  is  attempted 
within  the  conunand  in  a  country  in 
which  the  United  States  has  no 
agreement  on  this  subject,  advice  should 
be  sought  from  the  Judge  Advocate 
General  or  the  Associate  General 
Counsel  (Litigation),  as  appropriate. 
When  service  of  process  is  upon  the 
United  States  Government  or  one  of  its 
agencies  or  instrumentalities  as  the 
named  defendant,  the  doctrine  of 
sovereign  immunity  may  allow  the 
service  of  process  to  be  returned  to  the 
court  through  diplomatic  channels. 
Service  of  process  directed  to  an  official 
of  the  United  States,  on  the  other  hand, 
must  always  be  processed  in 
accordance  with  the  applicable 
international  agreement  or  treaty, 
regardless  of  whether  the  suit  involves 
acts  performed  in  the  course  of  official 
duties.  The  Judge  Advocate  General  or 
the  Associate  General  Counsel 
(Litigation),  as  appropriate,  will  arrange 
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through  the  Department  of  fustice  for 
defense  of  the  suit  against  the  United 
States  or  an  ofricial  acting  within  the 
scope  of  official  duties,  or  make  other 
arrangements,  and  will  issue 
instructions. 

(2]  Usually,  the  persons  described  in 
9  720.20(c)(1)  are  not  required  to  accept 
service  of  process  outside  the 
geographic  limits  of  the  jurisdiction  of 
the  court  from  which  the  process  issued. 
In  such  cases,  acceptance  of  the  service 
is  not  compulsory,  but  service  may  be 
voluntarily  accepted  in  accordance  with 
§  720.20(b).  In  exceptional  cases  when 
the  United  States  has  agreed  that 
service  of  process  will  be  accepted  by 
such  persons  when  located  outside  the 
geographic  limits  of  the  jurisdiction  of 
the  court  from  which  the  process  issued, 
the  provisions  of  the  agreement  and  of 
S  720.20(a]  will  govern. 

(3)  Under  the  laws  of  some  countries 
(such  as  Sweden),  service  of  process  is 
effected  by  the  document,  in  original  or 
certified  copy,  being  handed  to  the 
person  for  whom  the  service  is  intended. 
Service  is  considered  to  have  taken 
place  even  if  the  person  refuses  to 
accept  the  legal  documents.  Therefore,  if 
a  commanding  officer  or  other  officer  in 
the  mihtary  service  personally  hands,  or 
attempts  to  hand,  that  person  the 
document,  service  is  considered  to  have 
been  effected,  permitting  the  court  to 
proceed  to  judgment.  Upon  receipt  of 
foreign  process  with  a  request  that  it  be 
served  upon  a  person  described  in 
§  720.20(c)(1),  a  conunanding  officer 
shall  notify  Uie  person  of  the  fact  that  a 
particular  foreign  court  is  attempting  to 
serve  process  and  also  inform  that 
person  that  the  process  may  be  ignored 
or  received.  If  the  person  to  be  served 
chooses  to  ignore  the  service,  the 
conmianding  officer  will  return  the 
document  to  the  embassy  or  consulate 
of  the  foreign  country  with  the  notation 
that  the  commanding  officer  had  the 
document,  that  the  person  chose  to 
ignore  it,  and  that  no  physical  offer  of 
service  had  been  made.  The 
commanding  officer  will  advise  the 
Judge  Advocate  General  or  the 
Associate  General  Counsel  (Litigation), 
as  appropriate,  of  all  requests  for 
service  of  process  from  a  foreign  court 
and  the  details  thereof. 

(d)  Leave  or  liberty  to  be  granted 
persons  served  with  process.  When 
members  or  civilian  employees  are 
either  served  with  process,  or 
voluntarily  accept  service  of  process,  in 
cases  where  the  United  States  is  not  a 
party  to  the  litigation,  the  commanding 
officer  normally  will  grant  leave  or 
liberty  to  the  person  served  to  permit 
compliance  with  the  process,  unless  to 


do  so  would  have  an  adverse  impact  on 
naval  operations.  When  a  member  or 
civilian  employee  is  a  witness  for  a 
nongovernmental  party  because  of 
performance  of  official  duties,  the 
commanding  officer  may  issue  the 
person  concerned  p>ermi8sive  orders 
authorizing  attendance  at  the  trail  at  no 
expense  to  the  Government.  The 
provisions  of  32  CFR  part  725  must  also 
be  considered  in  such  cases.  Members 
or  civilian  employees  may  accept 
allowances  and  mileage  tendered; 
however,  any  fees  tendered  for 
testimony  must  be  paid  to  the 
Department  of  the  Navy  unless  the 
member  or  employee  is  on  authorized 
leave  while  attending  the  judicial 
proceeding.  When  it  would  be  in  the 
best  interests  of  the  United  States 
Government  (for  example,  in  State 
criminal  trails),  travel  funds  may  be 
used  to  provide  members  and  civilian 
employees  as  witnesses  as  provided  in 
the  Joint  Federal  Travel  Regulations. 
Responsibility  for  the  payment  of  the 
member's  mileage  and  allowances  will 
be  determined  pursuant  to  the  Joint 
Federal  Travel  Regulations,  Volume  1. 
paragraph  M6300,  subsections  1-3.* 

(e)  Report  where  service  not  allowed. 
Where  service  of  process  is  not 
permitted,  or  where  the  member  or 
civilian  employee  is  not  given  leave, 
liberty,  or  orders  to  attend  a  judicial 
proceeding,  a  report  of  such  refusal  and 
the  reasons  therefor  shall  be  made  by 
telephone,  or  message  if  telephone  is 
impractical,  to  the  Judge  Advocate 
General  or  the  Associate  General 
Counsel  (Litigation),  as  appropriate. 

S  720.21    Members  or  dvillan  employeea 
subpoenaed  as  wItnesMs  in  state  courts. 

Where  members  or  civilian  employees 
are  subpoenaed  to  appear  as  witnesses 
in  State  courts,  and  are  served  as 
described  in  SS  720.20,  720.20(d)  applies. 
If  these  persons  are  requested  to  appear 
as  witnesses  in  State  courts  when  the 
interests  of  the  Federal  Government  are 
involved  (e.g..  Medical  Care  Recovery 
Act  cases),  follow  the  procedures 
described  in  9  720.22.  If  State  authorities 
are  attempting  to  obtain  the  presence  of 
a  member  or  a  civilian  employee  as  a 
witness  in  a  civil  or  criminal  case,  and 
such  person  is  unavailable  because  of 
an  overseas  assignment,  the  command 
should  immediately  contact  the  Judge 
Advocate  General,  or  the  Associate 
General  Counsel  (Litigation),  as 
appropriate. 


9  720.22    Menbers  or  dvMan 

>ln 


•  See  footnote  1  of  I  72a5(b). 


Feoerai  courts. 

(a)  Witnesses  on  behalf  of  Federal 
Government.  When  members  or  civilian 
employees  of  the  Department  of  the 
Navy  are  required  to  appear  as 
witnesses  in  a  Federal  Court  to  testify    . 
on  behalf  of  the  Federal  Government  in 
cases  involving  Department  of  the  Navy 
activities,  the  Chief  of  Naval  Personnel 
or  the  Commandant  of  the  Marine 
Corps,  as  appropriate,  will  issue 
temporary  additional  duty  orders  to  that 
person,  llie  charges  for  such  orders  will 
be  borne  by  the  activify  to  which  the 
required  witness  is  attached.  Payment  to 
witnesses  will  be  as  provided  by  the 
Joint  Federal  Travel  Regulations  and 
U.S.  Navy  travel  instructions.  If  the 
required  witness  is  to  appear  in  a  case 
in  which  the  activities  of  the  Department 
of  the  Navy  are  not  involved,  the 
Department  of  the  Navy  will  be 
reimbursed  in  accordance  with  the 
procedures  outlined  in  the  Navy 
Comptroller  Manual,  section  046268. 

(b)  Witnesses  on  behalf  of 
nongovernmental  parties — (1)  Criminal 
actions.  When  members  or  civilian 
employees  are  served  with  a  subpoena 
to  appear  as  a  witness  for  a  defendant 
in  a  criminal  action  and  the  fees  and 
mileage  required  by  rule  17(d)  of  the 
Federal  Rules  of  Criminal  Procedure  are 
tendered,  the  commanding  officer  may 
issue  the  person  subpoenaed  permissive 
orders  authorizing  attendance  at  the 
trial  at  no  expense  to  the  Government, 
unless  the  person's  absence  would  have 
an  adverse  impact  on  naval  operations. 
In  such  a  case,  a  full  report  of  the 
circumstances  will  be  made  to  the  Judge 
Advocate  General  or,  in  the  case  of 
civilian  employees,  to  the  Associate 
General  Counsel  (Litigation).  In  those 
cases  where  fees  and  mileage  are  not 
tendered  as  required  by  rule  17(d)  of  the 
Federal  Rules  of  Criminal  Procedure,  but 
the  person  subpoenaed  still  desires  to 
attend,  the  commanding  ofilcer  also  may 
issue  permissive  orders  at  no  cost  to  the 
Government.  Such  persons,  however, 
should  be  advised  that  an  agreement  as 
to  reimbursement  for  any  expenses 
incident  to  travel,  lodging,  and 
subsistence  should  be  effected  with  the 
party  desiring  their  attendance  and  that 
no  reimnbursement  should  be  expected 
from  the  Government. 

(2)  Civil  actions.  When  members  or 
civilian  employees  are  served  with  a 
subpoena  to  appear  as  a  witness  on  the 
behalf  of  a  nongovernmental  party  in  a 
civil  action  brought  in  a  Federal  court, 
the  provisions  of  9  720.20  apply. 


I 
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§720^    Naval prtoonersMwttnesaM or 
parttoa  In  ctvMan  court*. 

(a)  Criminal  actions.  When  Federal  or 
Slate  authorities  desire  the  attendance 
of  a  naval  prisoner  as  a  witness  in  a 
criminal  case,  they  should  submit  a 
wTitten  request  for  such  person's 
attendance  to  the  Judge  Advocate 
General.  The  civilian  authority  should 
include  the  following  averments  in  its 
request; 

(1)  That  the  evidence  to  be  derived 
from  the  prisoner's  testimony  is 
unavailable  from  any  other  source: 

(2)  That  the  civilian  authority  will 
provide  adequate  security  arrangements 
for  the  prisoner  and  assume 
responsibility  for  the  prisoner  while  he 
is  in  its  custody;  and 

(3)  that  the  civilian  authority  will 
assume  all  costs  of  transporting  the 
prisoner  from  the  brig,  of  maintaining 
that  prisoner  while  in  civilian  custody, 
and  of  returning  the  prisoner  to  the  brig 
from  which  he  was  removed. 

The  civilian  authority  should  also 
include  in  its  request  an  estimate  of  the 
length  of  time  the  prisoner's  services 
will  be  required,  and  should  specify  the 
mode  of  transport  by  which  it  intends  to 
return  the  prisoner.  Upon  receipt  of  such 
a  request,  authority  by  the  Judge 
Advocate  General  will  be  given,  in  a 
proper  case,  for  the  production  of  the 
requested  naval  prisoner  in  court 
without  resort  to  a  writ  of  habeas  corpus 
ad  testificandum  (a  writ  which  requires 
the  production  of  a  prisoner  to  testify 
before  a  court  of  competent  jurisdiction). 

(b)  Civil  actions.  The  Department  of 
the  Navy  will  not  authorize  the 
attendance  of  a  naval  prisoner  in  a 
Federal  or  State  court,  either  as  a  party 
or  as  a  witness,  in  private  litigation 
pending  before  such  a  court.  The 
deposition  of  a  naval  prisoner  may  be 
taken  in  such  a  case,  subject  to 
reasonable  conditions  or  limitations 
imposed  by  the  command  concerned. 

9  720.24  Intarvtewa  and  depoaitiona  In 
connccUon  with  dvfl  NUgation  In  ntattora 
partaMng  to  official  dutlM. 

Requests  to  interview,  depose,  or  call 
as  witnesses,  current  or  former  members 
or  civilian  employees  of  the  Department 
of  the  Navy,  regarding  information 
obtained  in  the  course  of  their  official 
duties,  including  expert  testimony 
related  thereto,  shall  be  processed  in 
accordance  with  32  CFR  Part  725. 

§  720.25    Repossession  of  personal 


may  be  permitted  in  the  discretion  of  the 
commanding  officer  of  the  installation 
where  the  property  is  located,  subject  to 
the  following.  The  documents  purporting 
to  authorize  repossession  and  the 
procedures  for  repossessing  the  property 
must  comply  with  State  law.  Prior  to 
permitting  physical  repossession  of  any 
property,  the  commanding  officer  shall 
cause  an  Informal  inquiry  into  the 
circumstances  and  then  determine 
whether  to  allow  the  repossession.  If 
repossession  is  to  be  allowed,  the 
person  whose  property  is  to  be 
repossessed  should  be  asked  if  he 
wishes  to  relinquish  the  property 
voluntarily.  Repossession  must  be 
carried  out  in  a  manner  prescribed  by 
the  commanding  officer.  In  the  case  of 
property  owned  by  civilian  employees  of 
the  Department  of  the  Navy  or  civilian 
contractors  or  their  employees  or 
dependents,  the  commanding  officer 
should  direct  that  the  disputed  property 
be  removed  from  the  installation  until 
the  commanding  officer  is  satisfied  that 
the  dispute  is  resolved. 

§§720.26-720^    [Reserved] 

Dated:  January  31, 1992. 
Wayna  T.  Baudno, 

Lieutenant,  JAGC,  U.S.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-3465  Filed  Z-\l-%i.  8:45  amj 

aaXINQ  CODE  SSIO-AE-M 


UMI 


Repossession  of  personal  property, 
located  on  a  Navy  or  Marine  Corps 
installation,  belonging  to  a  member  or  to 
any  dependent  residing  at  or  located  on 
a  Department  of  the  Navy  installation. 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intemational  Devetopment 

48  CFR  Parts  701, 705, 706, 731, 749, 
and  752 

(AIDAR  Notice  92-2] 
Miscellaiieous  Amendments 

agency:  Agency  for  Intemational 

Development.  IDCA. 

ACnow:  Final  rule. 

SUMMARV:  The  Agency  for  Intemational 
Development  Acquisition  Regulation 
(AIDAR)  is  being  amended  to  make 
miscellaneous  editorial  and 
adminisfrative  changes. 
EFFEdlVE  DATE:  March  16, 1992. 
FOH  FURTHER  INFORMATION  CONTACT: 
Mr.  Jamas  M.  Kelly,  FA/PPE.  room  1600L 
SA-14,  Agency  for  Intemational 
Development,  Washington.  DC  20523- 
1435.  Telephone  (703)  875-1534. 
SUPPLEMENTARY  INFORMATION:  A  brief 

summary  of  the  changes  being  made  to 
the  AIDAR  follows: 

Section  701.105  which  lists  AIDAR 
Information  collections  together  with 


their  OMB  approval  number,  approval 
expiration  date  and  burden  estimate  is 
being  re-formatted,  and  one  additional 
previously  approved  item  is  being 
added.  This  is  a  non-substantive 
editorial  change. 

Section  705,202(b)(2)  is  being  removed 
as  redundant  The  exemption  in 
705.202(b)(1)  is  considered  to  cover  the 
same  subject  matter.  This  is  considered 
a  non-substantive  editorial  change. 

Section  706.302-70(b){2)  (the  exception 
to  full  and  open  competition 
requirements  based  on  impairment  of 
foreign  aid  programs)  has  been  amended 
to  increase  the  exception  for  awards  by 
an  overseas  contracting  activity  from 
$100,000  to  $250,000.  This  change  reflects 
an  adjustment  for  inflation  and  an 
increase  which  will  help  reduce  the 
administrative  burden  on  AID's 
contracting  officers  overseas  without 
significantly  affecting  contracting 
opportunities  by  U.S.  small  business. 
Based  on  dollar  figures  developed  by  the 
GAO  and  reports  submitted  to  the  AID 
Competition  Advocate,  increasing  the 
excepUon  from  $100,000  to  $250,000  will 
exempt  approximately  another  6%  of  the 
actions  awarded  overseas,  but  will  still 
leave  approximately  93%  of  the  dollars 
spent  on  contracts  overseas  outside  of 
this  exemption.  This  proposed  change 
.was  coordinated  with  the  Small 
Business  Admmistration,  which 
concurred  with  the  proposed  change  and 
concluded  that  increasing  the  exception 
from  $100,000  to  $250,000  would  not  be 
detrimental  to  small  business  interests. 

Various  sections  in  part  731  (cost 
principles)  have  been  revised/amended 
to  make  them  briefer,  eliminate 
repetition,  and  make  them  clearer.  All  of 
the  changes  are  considered  editorial  and 
non-substantive. 

Section  749.111-71(a)  has  required 
that  termination  settlements  over 
$50,000  be  reviewed  by  the  AID 
.Settlement  Review  Board.  Based  on 
experience  with  proposed  settlements, 
considering  the  levels  of  contracting 
authority  within  AID,  and  allowing  for 
inflation,  the  Agency  has  decided  to 
increase  the  review  threshold  intm 
$50,000  to  $100,000.  This  is  considered 
an  internal  administrative  change  with 
no  effect  outside  of  the  Agency. 

The  introductory  statements  to  AID'S 
contract  clauses  (sections  752.200  and 
752.7000)  are  being  amended  to 
incorporate  reference  to  AIDAR 
Appendix  J  concerning  personal  services 
contracts  with  cooperating  country  and 
third  country  nationals,  in  addition  to 
the  existing  reference  to  Appendix  D 
concerning  U.S.  personal  services 
contracts.  This  is  a  non-substantive 
editorial  change. 
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In  section  752.701S,  the  address  for 
contractor  mail  being  sent  via 
diplomatic  pouch  is  being  updated.  This 
is  an  editorial  change. 

A  new  contract  clause  requiring  that 
AID  be  acknowledged  in  publications 
funded  under  AID  contracts,  and  that 
such  acknowledgements  include  a 
disclaimer  that  opinions  expressed  do 
not  necessarily  represent  the  views  of 
AID  is  being  added  as  section  752.7034. 
This  is  considered  an  administrative 
change  without  signiHcant  impact  on  our 
contractors. 

A  new  contract  clause  encouraging 
contractors  to  publicly  announce  receipt 
of  the  contract  and  of  subsequent 
progress  or  significant  accomplishments 
is  being  added  as  section  752.7035.  This 
is  an  optional  clause  for  use  when  the 
technical  office  believes  it  to  be 
appropriate.  This  is  considered  an     - 
administrative  change  without 
signiflcant  impact  on  our  contractors. 

The  changes  being  made  by  this 
Notice  are  editorial  and  administrative 
and  are  not  considered  significant  rules 


under  FAR  section  1.301  or  subpart  1.5, 
nor  major  rules  as  defined  in  Executive 
Order  12291.  This  Notice  will  not  have 
an  impact  on  a  substantial  number  of 
small  entities,  nor  does  it  estabhsh  any 
information  collection  as  contemplated 
by  the  Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act.  Because  of 
the  nature  and  subject  matter  of  this 
Notice,  use  of  the  proposed  rule/public 
comment  approach  was  not  considered 
necessary.  We  decided  to  issue  as  a 
final  rule:  however,  we  welcome  public 
comment  on  the  material  covered  by 
this  Notice  or  any  other  part  of  the 
AIDAR  at  any  time.  Comments  or 
questions  may  be  addressed  as  specified 
in  the  "FOR  RIRTMER  INTORMATION 
CONTACT"  section  of  the  preamble. 

List  of  Subjects  in  48  CFR  Parts  701. 705. 
706.  731. 749,  and  752 

Government  procurement. 

Accordingly,  for  the  reasons  set  out  in 
the  Preamble.  48  CFR  chapter  7  is 
amended  as  follows: 


1.  The  authority  citation  for  parts  701. 
705.  706.  731.  749.  and  752  continues  to 
read  as  follows: 

Autfaority:  Sec.  621.  Rub.  L  87-195. 75  Stat 
44S  [22  U.S.C.  2381).  as  amended.  E.0. 12163. 
Sept.  29, 1979.  44  FR  56673,  3  CFR  1979  Comp, 
p.  435. 

PART  701— FEDERAL  ACQUISfTION 
REGULATION  SYSTEM 

Subpert  701.1— Purpose,  Authority, 
Issuance 

2.  Paragraph  (a)  of  section  701.105  '•% 
revised  to  read  as  follows: 

701. 10S    OM8  approval  wndf  ttw 
Pspsnwofli  Reduction  Act. 

(a)  The  following  information 
collection  and  recordkeeping 
requirements  established  by  AID  have 
been  approved  by  OMB,  and  assigned 
an  OMB  control  number  and  approval/ 
expiration  dates  as  specified  below: 


AIDAR  Mgmem 


Btfden 

hour* 

rapoit 


733.7003(^ 

75i2(»-70 

752il»-a 

752.245-70 

752.245-7t 

752.7001(a) 

752.7001(b) 

752.7002© 

752.7003 „,. 

752.7004(b)(4) 

75i7032 

752.7033 


0412-0520  Oct  31. 
1993. 
0412-0520  ! do 


0412-0520 
0412-0520 
0412-0520 
0412-0520 
0412-0520 
0412-0520 
0412-0520 
0412-0520 
0412-0520 
0412-0536 


..do.. 
-do- 
..do.. 
..do.. 

..do.. 
_do- 


-do.. 
..do.. 


May  31. 
1992. 


40 

4 
1 
I 
1 


.5 


PART  705— PUBUCIZfNG  CONTRACT 
ACTIONS 

SubfMirt  705.2— Synopsis  of  Proposed 
Contract  Actlone 

3.  Paragraph  (b)  of  section  705.202  is 
revised  to  read  as  follows: 

705.202    Exceptions. 


(b)  The  head  of  the  Agency  for 
International  Development  has 
detennined  after  consultation  with  the 
Administrator  for  Federal  Proctuement 
Policy  and  the  Administrator  of  the 
Small  Business  Administration,  that 


advance  notice  is  not  appropriate  or 
reasonable  for  contract  actions 
described  in  706.302-70(b)(l)  through 
(b)(3). 


PART  706— COMPETITION 
REQUIREMENTS 

Subpart  706.3— Other  Than  Fui  and 
Open  Competttlon 

706J02-70    lAmendMi] 

4.  Paragraph  (b)(2)  of  section  706.302- 
70.  impairment  of  foreign  aid  programs, 
is  amended  by  removing  ~$10Q,000"  and 
adding  "$250,000". 


PART  731— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  731.2— Contracts  With 
Commercial  Organizations 

5.  Section  731.205-6  is  revised  as 
follows: 
731.20S-6    Compensation  for  personal 


(a)  General.  When  establishing  the 
workweek  for  employees  overseas  the 
contractor  will  take  local  and  AID 
Mission  practice  into  account  and  will 
insure  that  the  workweek  is  compatible 
with  that  of  those  AID  Mission  and 
Cooperating  Country  employees  with 
whom  the  contractor  will  be  wotk^ing. 

(b)  and  (c)  (Reserved). 

(d)  Salaries  and  wages.  It  is  AID 
policy  that  if  an  employee's  base  salary 
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plus  overseas  recruitment  incentive,  if 
any  (see  AIDAR  731.205-70),  exceeds 
the  maximum  hourly,  daily,  or  annual 
rate  for  a  Foreign  Service  Officer  Class 
FS-1.  it  will  be  allowable  only  if 
approved  in  writing  by  the  Contracting 
Officer.  (AID  procedures  for  review/ 
approval  of  salaries  in  excess  of  the  FS- 
1  rate  are  set  forth  in  Appendix  G  to  the 
AID  Acquisition  Regulation.)  AID 
policies  on  compensation  of  third 
country  national  or  cooperating  country 
national  employees  are  set  forth  in 
AIDAR  722.170. 

(e)  through  (1)  (Reserved). 

(m)  Fringe  benefits.  AID'S  policies  on 
certain  fringe  benefits  related  to 
overseas  service,  including  but  not 
limited  to  leave,  holidays,  differentials 
and  allowances,  etc.  are  set  forth  in  the 
appropriate  contract  clauses  in  AIDAR 
subpart  752.70. 

6.  Section  731.205-46  is  revised  as 
follows: 

731.205-46    Travat  costs. 

It  is  AID  policy  to  require  prior 
written  approval  of  international  travel 
by  the  Contacting  Officer.  See  AIDAR 
752.7032  for  specific  requirements  and 
procedures. 

7.  A  new  section  731.205-70  is  added 
to  read  as  follows: 


731.205-70 
Incantiv*. 


Ovarsaas  racruftment 


(Note:  the  term  "employee"  as  used  in  this 
section  means  an  employee  who  is  a  U.S. 
citizen  or  a  U.S.  resident  alien.) 

(a)  If  a  contractor  employee  serving 
overseas  under  a  contract  does  not 
qualify  for  the  exemption  for  overseas 
income  provided  under  section  911  of 
the  U.S.  Internal  Revenue  Code  (26 
U.S.C.  911),  such  employee  is  eligible  to 
receive  an  overseas  recruitment 
incentive  (ORI),  to  the  extent  the  ORI:  Is 
authorized  by  the  contractor's  normal 
policy  and  practice;  is  deemed 
necessary  by  the  contractor  to  recruit 
and  retain  qualified  employees  for 
overseas  services;  and  does  not  exceed 
10%  of  the  base  salary  of  the  employee 
from  date  of  arrival  at  overseas  post  to 
begin  assignment  to  date  of  departure 
from  post  at  the  end  of  assignment.  ORI 
is  to  be  paid  as  a  single  payment  at  the 
end  of  the  employee  tour  of  duty 
overseas.  The  contractor  shall  take  all 
reasonable  and  prudent  steps  to  ensure 
that  ORI  is  not  paid  to  any  employee 
who  has  received  the  IRS  section  911 
exemption. 

(b)  In  the  event  that  an  employee 
subsequently  receives  a  section  911 
exclusion  for  any  part  of  the  base  salary 
upon  which  this  supplement  has  been 
paid,  such  supplement  or  appropriate 


portion  thereof  shall  be  reimbursed  by 
the  contractor  to  AID  with  interest.  The 
interest  rfiall  be  calculated  at  the 
average  U.S.  Treasury  rate  in  effect  for 
the  period  that  the  contractor  or  his 
employee  had  the  funds.  Neither  the 
contractor's  nor  the  subcontractor's 
inability  to  collect  refunds  from  eligible 
employees  shall  be  used  as  a  basis  to 
excuse  ssbsequent  refunds  by  the 
contractor  to  AID. 

Subpart  731.3— Contracts  With 
Educatkmal  Institutions 

8.  Section  731.371  is  revised  as 
follows: 

731.371    Compensation  tor  personal 
sarvlcas. 

(a)  General.  When  establishing  the 
workweek  for  employees  overseas  the 
contractor  will  take  local  and  AID 
Mission  practice  into  account  and  will 
ensure  that  the  workweek  is  compatible 
with  that  of  those  AID  Mission  and 
Cooperating  Country  employees  with 
whom  the  contractor  will  be  working. 

(b)  Salaries  and  wages.  (1)  It  is  AID 
policy  thet  if  an  employee's  base  salary 
plus  overseas  recruitment  incentive,  if 
any  (see  AIDAR  731.205-70).  exceeds 
the  maximum  hourly,  daily,  or  annual 
rate  for  a  Foreign  Service  Officer  Class 
FS-1.  it  will  be  allowable  only  if 
approved  in  writing  by  the  Contracting 
Officer.  (AID  procedures  for  review/ 
approval  of  salaries  in  excess  of  the  FS- 
1  rate  ate  set  forth  in  Appendix  G  to  the 
AID  Acquisition  Regulation.) 

(2)  In  considering  consulting  income 
as  a  factor  when  determining  allowable 
salary  for  service  under  a  contract: 

(i)  For  faculty  members  working  under 
annual  appointments,  salary  for  service 
under  the  contract  may  include  the 
employee's  on-campus  salary  plus 
"consulting  income"  (that  is.  income 
from  employment  other  than  the 
employee's  regular  on-campus 
appointment,  excluding  business  or 
other  afltivities  not  connected  with  the 
employee's  profession)  earned  during 
the  year  preceding  employment  under 
the  contract. 

(ii)  For  faculty  members  working 
under  academic  year  appointments, 
salary  for  service  under  the  contract 
may  include  the  employee's  on-campus 
academic  year  salary  plus  "consulting 
income"  as  defined  above  earned  during 
the  year  proceeding  employment  under 
the  contract,  or  salary  for  service  under 
the  contract  may  be  derived  by 
aimualaing  the  academic  year  salary  (in 
which  case  "consulting  income"  may  not 
be  inclttded). 

(3)  AtD  pohcies  and  compensation  of 
third  country  national  or  cooperating 


country  national  employees  are  set  forth 
in  AIDAR  722.170. 

9.  A  new  section  731.372  is  added  to 
read  as  follows: 

731.372  Frtnga  tMneftts. 

AID'S  policies  on  certain  fringe 
benefits  related  to  overseas  service, 
including  but  not  limited  to  leave, 
holidays,  differentials  and  allowances, 
etc.  are  set  forth  in  the  appropriate 
contract  clauses  in  AIDAR  752.70. 

10.  A  new  section  731.373  is  added  to 
read  as  follows: 

731.373  Overseas  recruitment  Incentive. 
AID'S  policies  regarding  overseas 

recruitment  incentives  are  set  forth  in 
AIDAR  731.205-70.  These  policies  are 
also  applicable  to  contracts  with  an 
educational  institution. 

Subpart  731.7-Contracts  With 
Nonprom  Organizations 

11.  Section  731.772  is  revised  as 
follows: 

731.772    Compensation  for  personal 


The  policies  set  for  in  AIDAR  731.205- 
6  are  also  applicable  to  contracts  with  a 
nonprofit  organization. 

12.  A  new  section  731.774  is  added  to 
read  as  follows: 

731.774   Overseas  recruitment  Incentive. 

AID'S  policies  regarding  overseas 
recruitment  incentives  are  set  forth  in 
AIDAR  731.205-70.  These  policies  are 
also  applicable  to  contracts  with  a 
nonprofit  organization. 

PART  749— TERMINATION  OF 
CONTRACTS 

Subpart  749.1— General  Policies 

749.111-71    (Amendedl 

13.  Paragraphs  (a)(1)  and  {a)(2)(i)  and 
(ii)  of  §  749.111-71.  Required  review  and 
approval,  are  amended  by  removing 
"$50,000"  and  adding  "$100,000". 

PART  752— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  752.2— Taxts  of  Provisions 
and  Clauses 

752.200   [Amendedl 

14.  Section  752.200.  Scope  of  subpart, 
is  amended  by  adding  the  following  to 
the  last  sentence  of  the  section:  "and 
AIDAR  Appendix  J— Direct  AID 
Contracts  with  Cooperating  Country 
Nationals  and  with  Third  Country 
Nationals  for  Personal  Services 
Abroad." 


Fiteral  Register  /  Vol.  57.  No.  30  /  Thursday.  February  13,  1992  /  Rutes  and  Regulations  5237 


Subpart  752.70— Texts  of  AID  Contract 


7S2.7000    (AiMnded] 

15.  Section  752.7000.  Scope  of  subpart 
is  amended  by  adding  the  following  to 
the  last  sentence  of  the  section:  "and 
AIDAR  Appendix  J— Direct  AID 
Contracts  with  Cooperating  Country 
Nationals  and  with  Third  Country 
Nationals  for  Personal  Services 
Abroad." 

7S2.701S   (Amended] 

16.  Section  752.7015,  Use  of  Pouch 
Facilities,  is  amended  by  revising  the 
contract  clause  date  from  "(APR  1984)" 
to  "(JUNE  1991)".  and  by  revising 
paragraph  (a)(4)  of  the  dause  as  follows: 

752.7018   ttoeolPouctiFacaitM*. 

•  «  •  «  • 

(a)  •  •  • 

(4)  OfHcial  mail  as  authorized  by 
paragraph  (c)(1)  of  this  clause  should  be 
addressed  as  follows:  Individual  or 
Organization  Name,  followed  by  the 
symbol  "(C)".  City  Name  of  Post, 
Agency  for  International  Development. 
Washington.  DC  20523-0001. 

17.  A  new  section  752.7034  is  added  to 
read  as  follows: 

752.7034   Acknowtadgement  and 
dtsdaliiwf. 

For  use  in  any  AID  contract  which 
funds  or  partially  funds  publications, 
videos,  or  other  information/media 
products. 

AckQowledgeinent  and  Diaclaimer  (Dec  USl) 

(a)  AID  shall  be  prominently  acknowled^ 
in  all  publicatiofu,  videos  or  other 
information/inedia  products  funded  or 
partially  funded  through  this  contract  and 
the  product  shall  gtate  that  the  views 
expressed  by  the  author(8)  do  not  necessarily 
reflect  those  of  AID.  Acknowledgements 
should  identify  the  sponsoring  AID  Office 
and  Bureau  or  Mission  as  well  as  the  U.S. 
Agency  for  International  Development 
substantially  as  follows: 

"This  (publication,  video  or  odier 
information/media  product  (specify))  was 
made  possible  through  support  provided  by 

the  Office  of .  Bureau  for ,  U.S. 

Agency  for  International  Developraent  under 

the  terms  of  Contract  No The 

opinions  expressed  herein  are  those  of  the 
authorfs)  and  do  not  necessarily  reflect  the 
views  of  the  U.S.  Agency  for  Intematiooal 
Development." 

(b)  Unless  the  contractor  is  instructed 
otherwise  by  the  cognizant  technical  office, 
publications,  videos  or  other  information/ 
media  products  funded  under  this  contract 
and  intended  for  general  readership  or  odier 
general  use  will  be  marked  with  the  AID  logo 
and/or  U.S.  AGENCY  TOR 
INTERNATIONAL  DEVELOPMENT 
appearing  either  at  the  top  or  at  the  bottom  of 
the  front  cover  or,  if  more  suitable,  on  the 


first  inside  title  page  for  printed  products, 
and  in  equivalent/appropriate  location  in 
videos  or  other  information/media  products. 
Logos  and  markings  of  oo-sponsors  or 
authorizing  institutions  should  be  similarly 
located  and  of  similar  size  and  appearance. 
(End  of  Clause.) 

18.  A  new  section  752.7035  is  added  to 
read  as  follows: 

752.7035    Public  Notiees. 

The  following  clause  is  for  use  when 
the  cognizant  technical  office 
determines  that  the  contract  is  of  public 
interest  and  that  both  the  public  and  the 
Government  would  benefit  from  public 
notices  concerning  the  contract  and 
requests  that  the  Contracting  Officer 
include  the  clause  in  the  contract 

Public  Notices  (Dec  1991) 

It  is  AID'S  policy  to  inform  the  public  as 
fully  as  possible  of  its  programs  and 
activities.  The  contractor  is  encouraged  to 
give  public  notice  of  the  receipt  of  this 
contract  and.  from  time  to  time,  to  announoe 
progress  and  accomptishments.  Press 
releases  or  other  public  notices  should 
include  a  statement  substantially  as  followK 
'The  US.  Agency  for  Intematioaal 
Development  administers  the  U.S.  foreign 
assistance  program  providing  economic  and 
humanitarian  assistance  in  more  than  80 
countries  worldwide."  The  contractor  may 
call  on  AID'S  Office  of  External  Affairs  for 
advice  regarding  public  Notices.  The 
contractor  is  requested  to  provide  (x>pies  of 
notices  or  announcements  to  the  cognizant 
technical  officer  and  to  AID's  Office  of 
External  Affairs  as  far  in  advance  of  release 
as  possible. 
(End  of  Clause.) 

Dated:  January  15, 1992. 
lohn  F.  Owens, 
Procurement  Executive. 
[FR  Doc.  92-3235  Filed  2-12-42;  B:4S  am] 
MUJNQ  cooc  siia.ai-a 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1121 

(Ex  Parte  No.  400  (Sub-Na  3)] 

RaM  Exemption  Procaduras 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  The  Commission  modifies  49 
CFR  1121.4(g)  to  permit  the  Commission 
to  set  different  time  limits  for  filing 
petitions  to  stay  and  petitions  to  reopen 
when  circumstaiKes  warrant.  This 
techidcal  amendment  to  its  reissued 
exemption  procedures  in  49  CFR  part 
1121  is  not  intended  to  have  any 
substantive  effect  on  any  person  or 
proceeding. 


cmcnvi  DATK  This  amendment  is 
effective  February  12. 1992. 

POn  PUflTNER  INFORMA-nOM  CONTACT: 

Joseph  H.  Dettmar.  (202)  927-5660.  (TDD 
for  hearing  impaired:  (202)  927-5721). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to.  call  or 
pick  up  in  person  from:  Dynamic 
Concepts,  Ina,  room  2229,  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  Telephone;  (202)  289-4357/ 
4359.  (Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.) 

This  action  will  not  significantly  affect 
either  the  quahty  of  the  human 
environment  or  conservation  of  energy 
resources. 

This  action  will  have  no  significant 
effect  on  a  substantial  number  of  small 
entities. 

List  of  SubjecU  in  «•  CFR  Part  1121 

Administrative  practice  and 
procedure,  Railroads. 

Decided:  Febraary  S.  19BZ. 

By  the  Commission.  Chainnan  Philbin.  Vice 
Chairman  McDonald.  Commissioners. 
Simmons,  Phillips,  and  Elmmett. 

Sidney  L  Stiiddand.  |r.. 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  part  1121 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1 121-RAlL  EXEMPTION 
PROCEDURES 

1.  The  authority  citation  for  part  1121 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  10505:  S  U.S.C.  553. 

2.  In  S  1121.4.  paragraph  (g)  is  revised 
to  read  as  follows: 

$1121.4    Procedure*. 


(g)  An  exemption  generally  will  be 
effective  30  days  &om  the  service  date 
of  the  decision  granting  the  exemption. 
Unless  otherwise  provided  in  the 
decision,  petitions  to  stay  must  be  filed 
within  10  days  of  the  service  date,  and 
petitions  to  reopen  imder  49  CFR  part 
1115  or  1152.25(e)  must  be  filed  within  20 
days  of  the  service  date.  A  petition  to 
reopen  may  include  comments  on  the 
proposal  requests  for  employee 
protection,  or  other  conditions. 

(FR  Doc  92-3493  Filed  2-12-92:  B:45  am] 
aH.UNQ  COM  703*-eiHI 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaptieric 
Administration 

50  CFR  Part  657 
[Docl(«t  No.  920241-20411 
Atlantic  Salmon  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Final  rule,  technical 
amendment.  

SUMMARY:  NMFS  issues  this  final  rule 
implementing  a  technical  amendment  to 
change  the  address  of  the  Regional 
Director,  Northeast  Region  of  the 
National  Marine  Fisheries  Service  in  the 
regulations  for  the  Atlantic  Salmon 
Fishery. 

EFFECTIVE  DATE:  February  13, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Austin  R.  MagiU  or  David  G.  Deuel, 
NMFS,  Recreational  and 
Interjurisdictional  Fisheries  Division, 
1335  East-West  Highway,  Silver  Spring. 
MD  20910,  telephone  301-713-2347. 
8UPP1£MENTARY  INFORMATION:  Since 
regulations  implementing  the  Fishery 
Management  Plan  for  Atlantic  Salmon 
were  published,  the  Northeast  Regional 
Office,  NMFS,  moved  to  new  facilities  at 
One  Blackburn  Drive,  Gloucester, 
Massachusetts.  This  final  rule,  technical 
amendment,  amends  only  the  definition 
of  "Regional  Director"  at  50  CFR  657.2  to 
retlect  the  new  mailing  address  for  the 
Director,  Northeast  Region,  NMFS. 

Under  5  U.S.C.  553(b)(B).  notice  and 
public  comment  on  this  final  rule, 
technical  amendment,  are  unnecessary 
because  the  final  rule  merely  changes 
the  mailing  address  for  the  Regional 
Direcfor.  Because  no  change  in  fishing 
practices  is  required  as  a  result  of  this 
final  rule,  delaying  its  effectiveness  for 
30  days  is  also  unnecessary. 

Because  this  rule  is  being  issued 
without  prior  comment,  is  not  subject  to 
the  Regulatory  Flexibility  Act 
requirement  for  a  regulatory  flexibility 
analysis  and  none  has  been  prepared. 

This  rule  makes  a  minor  technical 
change  to  a  rule  that  has  been 
determined  not  to  be  a  major  rule  under 
Executive  Order  12291,  does  not  contain 
policies  with  federalism  implications 
requiring  assessment  under  Executive 
Order  12612,  and  does  not  contain  a 
collection-of-information  requirement 
for  the  purposes  of  the  Paperwork 
Reduction  Act.  There  is  no  change  in  the 
regulatory  impacts  previously  reviewed 
and  analyzed. 


List  of  Subjects  in  50  CFR  Part  657 

Fisheties.  Fishing. 
Dated;  February  7,  ^992. 
Samuel  W.  McKeen. 

Acting  Aasistant  Administrator  for  Fisheries, 
NationavMarine  Fisheries  Service. 

For  tl|e  reasons  set  forth  in  the 
preamble,  50  CFR  part  657  is  amended 
8S  folloivs: 

PART  667— ATLANTIC  SALMON 
FISHERnr 

1.  Ths  authority  citation  for  part  657 
continu^  to  read  as  follows: 

Autli<4ity:  16  U.S.C.  1801  et  seq. 

2.  In  <  657.2.  the  definition  of 
"Regional  Director"  is  revised  to  read  as 
follows: 

§657.2  .Definttions. 


Regional  Director  means  the  Director. 
Northeast  Region,  NMFS,  One 
Blackbsm  Drive.  Gloucester,  MA  01930. 
•        ♦  ,      «        *        * 

[FR  Doc  92-3489  Filed  2-12-92:  8:45  am] 
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50  CFR  Part  675 
[Docket  No.  91 1172-2021] 

Groundfisti  of  the  Bering  Sea  and 
Aleutian  Islands 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTlOli  Closure  of  directed  fishing. 

SUMM/IRY:  NMFS  is  prohibiting  directed 
fishing  for  the  "other  red  rockfish" 
species  group  in  the  Bering  Sea  subarea 
(BS).  itiis  action  is  necessary  to  prevent 
the  total  allowable  catch  (TAG)  for 
"other  red  rockfish"  in  the  BS  from  being 
exceeded.  The  intent  of  this  action  is  to 
promote  optimum  use  of  groundfish 
while  Conserving  "other  red  rockfish" 
stocksi 

EFFECtlVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  February  9, 1992,  through  12 
midni^it,  A.l.t.,  December  31. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Andrew  N.  Smoker,  Resource 

Management  SpeciaUst.  NMFS.  907-586- 

7228. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
groundfish  Fishery  of  the  Being  Sea  and 
Aleutian  Islands  (FMP)  Groundfish 
Fishery  governs  the  groundfish  fishery  in 
the  exclusive  economic  zone  in  the 
Bering  Sea  (BS)  and  Aleutian  Islands 


under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.93  and  part  675. 

The  amount  of  a  species  or  species 
group  apportioned  to  a  fishery  is  defined 
as  TAG  at  S  675.20(a1(2).  Under  the  final 
notice  of  initial  specifications  {57  FR 
3952.  February  3. 1992).  the  TAG  of 
"other  red  rockfish"  for  the  BS  was 
established  as  1.400  metric  tons  (mt). 
Under  §  675.20(a),  15  percent  of  the  TAG 
(210  mt]  was  apportioned  to  a 
nonspecific  reserve,  leaving  an  initial 
TAG  of  1,190  mt. 

The  Regional  Director  has  determined 
tharthe  entire  TAG  of  'other  red 
rockfish"  will  be  necessary  as  bycatch 
in  other  directed  fisheries.  Under 
S  675.20(a)(8),  NMFS  is  establishing  a 
directed  fishing  allowance  of  0  mt.  and 
is  prohibiting  directed  fishing  for  "other 
red  rockfish"  in  the  BS.  effective  12 
noon.  A.l.t..  February  9, 1992.  through 
December  31. 1992. 

After  this  closure  in  the  BS  subarea.  in 
accordance  with  §  675.20(h): 

(1)  The  operator  of  a  vessel  using  trawl 
gear  in  the  BS  subarea  may  not  retain  on 
board  at  any  particular  time  during  a  trip  an 
amount  of  "oUier  red  rockfish"  caught  using 
trawl  gear  equal  to  or  greater  than  10  percent 
of  the  total  amount  of  all  sablefish  and 
Greenland  turbot  retained  at  the  same  time 
on  the  vessel  during  the  same  trip  plus  1 
percent  of  the  total  amount  of  other  fish 
species  retained  at  the  same  time  on  the 
vessel  during  the  same  trip,  all  measured  In 
round  weight  equivalents:  and 

(2)  The  operator  of  a  vessel  using  other 
than  trawl  gear  in  the  BS  subarea  may  not 
retain  on  troard  at  any  particular  time  during 
a  trip  an  amount  of  "other  red  rockfish" 
caught  with  other  than  trawl  gear  equal  to  or 
greater  than  20  percent  of  the  amount  of  all 
other  fish  species  retained  at  the  same  time 
on  the  vessel  during  the  sametrip,  all 
measured  in  round  weight  equivalents. 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  el  seq. 
Dated:  February  7, 1992. 
David  S.  Crestia 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  92-3403  Filed  2-7-02: 4:49  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttte 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  30  and  32 

Offer  and  Sale  of  Foreign  Exchange- 
Traded  Options  to  Persons  Located 
Outside  the  United  States 

AQENCY:  Commodity  Futures  Trading 

Commission. 

action:  Proposed  order  and  request  for 

comment. 

summary:  Pursuant  to  its  authority 
under  section  4c(b)  *  of  the  Commodity 
Exchange  Act  ("CEA"  or  "Act"),  the 
Commodity  Futures  Trading 
Commission  ("Commission")  is 
proposing  to  provide  relief  under 
Commission  rules  32.11  and  30.3(a)  *  to 
permit  futures  commission  merchants 
("FCMs")  to  solicit  and  accept  orders 
and  funds  for  foreign  exchange-traded 
options  as  defined  in  Commission  rule 
30.1(b)  '  that  have  not  been  approved 
for  trading  in  the  United  States  from 
customers  located  outside  the  United 
States.*  This  proposed  Order  would  not 


'  Section  4c(b),  7  U.S  C.  6c(b).  provides  in 
relevant  part  that: 

No  person  shall  offer  to  enter  into,  enter  into  or 
confirm  the  execution  of,  any  transaction  involving 
any  commodity  regulated  under  this  Act  which  is  of 
the  character  of,  or  is  commonly  known  to  the  trade 
as,  an  option,  privilege,  indemnity,  bid.  offer,  put, 
call,  advance  guaranty,  or  decline  guaranty, 
contrary  to  any  rule,  regulation,  or  order  of  the 
Commission  prohibiting  any  such  transaction  or 
allowing  any  such  transaction  under  such  terms  and 
conditions  as  the  Commission  shall  prescribe. 

»  17  CFR  32.11  and  30.3(a)  (1991). 

'  "Foreign  option"  is  deflned  in  Commission  rule 
30.1(b),  17  CFTl  30.1(b)  (1991),  as: 

Any  traiuaction  or  agreement  which  is  or  held  out 
to  be  of  the  character  of,  or  is  commonly  known  to 
the  trade  as,  an  "option,"  "privilege,"  "indemnity," 
"bid,"  "offer,"  "put,"  "call,"  "advance  guaranty."  or 
"decline  guaranty,"  made  or  to  be  made  on  or 
subject  to  the  rules  of  any  foreign  board  of  trade. 

Thus,  this  Order  does  not  address  foreign  option 
contracts  that  are  not  traded  on  or  subject  to  the 
rules  of  a  foreign  board  of  trade.  Commission  rule 
32.4(a),  17  CFR  32.4(a)  (1991),  (the  trade  option 
exemption)  also  is  not  affected  by  this  Order. 

*  In  determining  the  location  of  a  pool  cf.  Division 
of  Trading  and  Markets  letter  dated  January  29. 
1992.  grantir  g  relief  from  certain  requirements  of 


address  transactions  in  foreign 
exchange-traded  options  based  on  a 
foreign  stock  index  futures  contract  or 
foreign  government  debt  futures  contract 
and  the  restrictions  thereon.* 
DATES:  Comments  must  be  received  by 
March  16. 1992. 

ADDRESSES:  Comments  should  be  sent 
to  the  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  C.  Kang,  Esq.  or  Robert  Rosenfeld, 
Esq..  Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  DC  20581.  Telephone  (202) 
254-8955. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  engaged  in  the  on-going 
review  of  existing  regulations  in  light  of 
growing  internationalization  of  the 
marketplace  so  as  to  continue  to 
exercise  its  oversight  responsibihty  of 
maintaining  customer  and  market 
protection  without  unnecessarily  or 
inappropriately  restricting  market 
development.  As  discussed  below, 
Commission  rules  prohibit  FCMs  from 
acting  as  agents  for  customers  located 
outside  the  United  States  in  foreign 
option  transactions.  To  the  extent  such 
transactions,  if  permitted,  would  not 
infringe  a  regulatory  interest  of  the 
Commission,  the  current  prohibition 
may  be  unnecessary.  In  this  connection, 
section  4c(b)  of  the  CEA  affords  the 
Commission  plenary  authority  over 
option  transactions.* 

Commission  rule  32.11  prohibits  any 
person  from  soliciting  or  accepting 
orders  for,  or  from  soliciting  or  accepting 
fimds  in  connection  with,  the  purchase 
or  sale  of  any  option  until  further  rule, 
regulation  or  order  of  the  Commission, 
Among  other  things,  rule  30.3(a)  of  the 
Commission's  part  30  rules  governing 
foreign  futures  and  option  transactions 
makes  it  unlawful  for  any  person  to 
engage  in  the  domestic  offer  or  sale  of 
any  foreign  option  contract  until  the 
Commission,  by  order,  authorizes  the 
foreign  option  to  be  offered  or  sold  in 


the  United  States.''  As  a  result,  until  the 
Commission  has  issued  an  Order 
permitting  the  offer  or  sale  in  the  United 
States  of  a  particular  foreign  option, 
rules  32.11  and  30.3(a)  operate  to 
prohibit  an  FCM  from  engaging  in  such 
foreign  option  transaction  even  on 
behalf  of  a  customer  located  outside  the 
United  States. 

In  adopting  a  regulatory  scheme  to 
govern  the  offer  or  sale  in  the  U.S.  of 
foreign  options.*  the  Commission  was 
cognizant  that  certain  imlawful 
practices  historically  had  affected  the 
offer  and  sale  of  commodity  options  in 
the  United  States,*  Accordingly,  the 
Commission  determined  to  phase  in 
such  products  on  a  market-by-market 
basis  through  review  of  applications 
submitted  by  individual  markets  and  the 
issuance  of  authorization  orders. '°  In 
determining  whether  to  issue  such  an 
order,  the  Commission  examines  criteria 
intended  to  assure  the  protection  of  U.S. 
customers  engaged  in  foreign  option 
transactions  on  each  foreign  market  for 
which  such  order  is  entered." 


part  4  with  respect  to  a  commodity  pool  to  be 
organized  outside  the  U.S.  (publication  pending  in 
(CCH)  Comm.  Fut.  L  Rep.). 

»  See  7  U.S.C.  2a,  15  U.S.a  78c(a)(12),  and  17  CFR 
240.3al2-e  (1991). 

•  See  7  U.S.C  ac(b).  See  alto.  7  U.S.C.  2. 


'  Rule  30.3(a)  provides  in  relevant  part: 
It  shall  be  unlatvful  for  any  person  to  engage  in 
any  foreign  futures  contract  or  foreign  options 
transaction  for  or  on  behalf  of  a  foreign  futures  or 
foreign  options  customer,  except  in  accordance  with 
the  provisions  of  this  part:  Provided.  That, 
notwithstanding  any  other  provisions  of  this  part  it 
shall  be  unlawful  for  any  person  to  engage  in  the 
offer  and  sale  of  any  foreign  option  until  the 
Commission,  by  order,  authorizes  such  foreign 
option  to  be  offered  in  the  United  States. .  .  . 
As  stated  above,  this  proviso  is  of  general 
applicability  and  is  not  limited  to  transactions 
effected  on  behalf  of  customers  located  in  the  \}&. 
[i.e..  "foreign  futures  and  option  customers"  a* 
defined  in  17  CFR  30.1(c) ). 

•  See  17  CFR  part  30  rules,  which  govern  the  offer 
or  sale  of  foreign  futures  and  options  in  the  United 
States. 

•  See  SI  FR  12104, 12105  (April  S  1986). 

>o  Sef ,  53  FR  22840  (|uly  29. 1988)  (Montreal 
Exchan  .«);  53  FR  28828  (July  29. 1988)  (Singapoi 
Intemf  tional  Monetary  Exchange):  53  FR  28832Tjuly 
29, 1988)  (Sydney  Futures  Exchange):  54  FR  37636 
(September  12. 1989)  (London  International 
Financial  Futures  Exchange):  54  FR  50348 
(December  6, 1989)  (London  Futures  and  Options 
Exchange):  54  FR  59356  (December  6. 1989) 
(International  Petroleum  Exchange):  55  FR  23902 
(]une  13. 1990)  (Mutual  RecogniUon  Memorandum  of 
Understanding  between  the  Commission  and  the 
French  Commission  des  Operations  de  Bourse):  56 
FR  66345  (December  23, 1991)  (Marche  a  Terme 
International  de  France). 

' '  The  Commission  routinely  has  considered:  The 
availability  of  information  necessary  to,  for 
example,  confirm  and  trace  off-shore  transaction*, 
arrangements  in  place  to  assure  that  sales  practice 
abuse*  do  not  occur,  arrangements  for  U.S. 
customer*  to  redre**  grievances  and  the  regulatory 
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Once  an  Order  has  been  issued 
concerning  a  particular  foreign  option, 
the  effect  of  such  an  Order  is  to  |>ermit 
foreign  futures  and  options  customers  as 
defined  in  Conunission  rule  30.1(c)  '*  to 
engage  in  such  a  foreign  option 
transaction  and  registered  FCMs  to 
enter  into  such  a  transaction  on  behalf 
nf  such  foreign  futures  and  options 
customers,  subject  to  the  provisions  of 
part  30.  In  addition,  FCMs  could  offer  or 
sell  such  foreign  options  on  behalf  of 
customers  located  outside  the  U.S.. 
whether  or  not  subject  to  the  provisions 
of  part  30." 

In  particular,  except  for  the  antifraud 
provision  in  Commission  rule  30.9,'* 
which  prohibits  fraud  in  connection  with 
all  foreign  futures  and  options 
transactions  by  any  person,  including  an 
FCM,  the  Commission  rules  do  not 
mandate  that  the  full  panoply  of  the 
regulatory  provisions  in  part  30  apply  in 
connection  with  customers  located 
outside  the  U.S.  trading  foreign  futures 
and  option  products.  Under  such 
circumstances,  there  appears  to  be  no 
U.S.  customer  protection  interest 
advanced  by  prohibiting  registered 
FCMs  from  engaging  in  non-approved 
foreign  option  transactions  on  behalf  of 
customers  located  outside  the  U.S.  It  is 
relevant  to  inquire,  however,  whether 
such  transactions  could  have  any  impact 
on  the  flnancial  and  operational 
viability  of  a  registered  FCM,  which 
could,  in  turn,  affect  its  U.S.  customers 
and  other  "regulated"  transacticms. 

The  effect  on  FCM  capital  under  the 
Commission's  capital  rules  of  carrying  a 
non-approved  foreign  option  transaction 
on  behalf  of  a  customer  located  outside 
the  U.S.  would  be  no  different  from  the 
effect  on  such  firm's  capital  of  carrying 
that  option  for  a  person  located  outside 
the  U.S.  even  if  it  were  authorized  for 
sale  in  the  United  States.  That  is, 
whether  or  not  a  foreign  option  is  the 
subject  of  a  Commission  order  under 
rule  30.3(a],  the  treatment  of  a 
transaction  involving  such  an  option  for 
customers  located  outside  the  U.S.  under 
the  Commission's  capital  rules  would  be 


identical.  Specifically,  such  transactions 
would  neither  increase  nor  decrease  an 
FCM's  required  net  capital,  which 
pursuant  to  the  Commission's  minimum 
net  capital  requirement  in  Conunission 
rule  1.17  is  calculated  as  4%  of  the 
amount  of  fimds  required  to  be 
segregated  or  set  aside  on  behalf  of 
customers."  Further,  such  transactions 
may  require  an  FCM  to  take  certain 
charges  against  net  capital  regardless  of 
whether  the  customer  is  O.S.  or 
foreign.  •* 

Accordingly,  the  Commission  is 
publishing  for  public  comment,  this 
proposed  Order  that  would  allow 
registered  FCMs  to  engage  in  foreign 
option  transactions  for  customers 
located  outside  the  U.S.  involving 
options  which  have  not  been  the  subject 
of  a  Commission  Order  pursuant  to 
CommisBion  rule  30.3.  This  proposed 
Order  would  not  apply  to  such 
transactions  on  behalf  of  customers 
located  in  the  U.S.,  nor  would  a 
registered  FCM  by  permitted  to  engage 
in  such  transactions  for  its  proprietary 
purposes.'^ 

Further,  this  proposed  Order  would  be 
subject  to  the  condition  that  in  engaging 
in  such  non-approved  foreign  option 
transactions  for  customers  located 
outside  the  U.S.,  the  FCM  must  treat 
such  option  as  if  it  had  been  the  subject 
of  a  Conunission  order  issued  under  rule 
30.3(a).  For  example,  if  it  elects  to 
commingle  the  funds  of  such  non-U.S. 
customers  trading  a  non-approved 
option  ivith  the  secured  amount  funds  of 
U.S.  customers  trading  approved  foreign 
futures  and  options,  it  must,  among 
other  things,  comply  with  the  provisions 
of  rule  10.7(b)."  As  a  further  condition, 
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environinent  in  which  such  foreign  options  are 
traded  See  e.g..  53  FR  28826  ()u]y  29, 1968):  54  FR 
50348  (December  6. 1969). 

'»  Commijsion  rule  30.1(c).  17  CFR  3ai(c)(1991), 
defines  a  foreign  futures  and  option  customer  as: 
"Any  person  located  in  the  United  3tote$.  its 
territories  or  possessions  who  trades  in  foreign 
futures  or  foreign  options  '  *  *."  (emphasis  added.) 

"  Although  FCMs  are  prohibited  from  engaging 
in  non-approved  foreign  option  transactions  on 
behalf  of  non-U.S.  cusiomers  under  Commission 
rules  32.11  and  30.3(a),  firms  granted  rule  3aiO 
relief,  notwithstanding  exemplive  relief  granted 
from  the  PCM  registration  requirement,  are  not 
prohibited  from  carrying  a  rton-approved  option 
transaction  for  a  non-U.S.  customer. 

"17  CFR  30.9  (1991). 


the  FCM  must  maintain  transaction- 
specific  records  sufficient  to  document 
that  the  option  transaction  in  fact  was 
executed  in  a  foreign  market. 

In  addition,  as  noted  above,  the  rule 
30.9  prohibition  on  fraud  in  connection 
with  all  foreign  futures  and  option 
contracts  would  continue  to  apply  to 
FCMs  engaging  in  transactions  with 
their  customers  located  outside  the  U.S. 

Finally,  this  proposed  Order  would 
not  address  transactions  in  foreign 
options  based  on  a  foreign  stock  index 
or  foreign  government  debt  futures 
contract  and  the  restrictions  thereon. 
See  section  2(a)(1)(B)  of  the  CEA. 
section  3(a)(12)  of  the  Securities 
Exchange  Act  of  1934  and  rule  3al2-8 
promulgated  thereunder." 

Issued  in  Washington,  DC  on  February  7, 
1992. 

Jean  A.  Webb. 

Secretary  to  the  Commission. 
[FR  Doc.  92-3398  Filed  2-12-92;  8:45  am) 
BILUNO  CODE  S35V41-M 


'•See Commission  rules  1.3(g8)  and  1.3(rr),  17 
CFR  1.3(88)  and  1.3(rT)  (1981). 

'•  Rulal.l7(cK5)(iii),  17  CFR  1.17(c)(5Kiii)  (1991), 
requires  tn  PCM  to  take  a  charge  against 
unadjusted  net  capital  in  an  amount  equal  to  4%  of 
the  marfctt  value  (premium)  of  short  options  traded 
on  a  foreign  board  of  trade.  An  FCM  also  is  required 
to  take  a  charge  against  unadjusted  net  capital  for 
any  commodity  trading  account  it  carries  if  the 
account  ia  undermargined  for  a  certain  period.  Rule 
1.17(c)(5Mviii)  requires  a  charge  for  undermargined 
accounts  after  a  customer's  account  is 
undermargined  three  business  days.  Rule 
1.17(c)(5)(ix)  requires  a  charge  to  be  taken  for 
undermargined  non-customer  and  omnibus  accounts 
after  two  business  days.  See  also  Financial  4 
Segregation  Interpretation  1  and  instructions  to 
Form  1-PR,  adding  additional  two  days  to  these 
periods.  A  foreign  customer  that  buys  or  sells  an 
option  contract  on  a  foreign  board  of  trade  will  have 
that  conlk«ct  and  its  value  included,  along  with  any 
foreign  fntures  and  previously  approved  foreign 
option  contracts,  in  determining  whether  the 
account  is  undermargined. 

"  Ru\t  1.19. 17  CFR  1.19  (1991),  would  continue  to 
prohibit  an  PCM  from  acting  in  a  principal  capacity 
for  any  unapproved  option  transaction,  including  an 
option  M^ich  had  not  been  the  subject  of  a 
Commls)ion  order  under  rule  30J(a). 
"17  CFR  30.7(b)  (1991). 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM91-«-000] 

Qualifying  Certain  Tiglit  Formation  Gas 
for  Tax  Credit 

February  B,  1992. 

agency:  Federal  Energy  Regulatory 

Commission,  Energy. 

action:  Notice  of  proposed  rulemaking: 

request  for  additional  comments. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  Notice  of  Proposed  Rulemaking 
in  this  proceeding  on  March  20, 1991. 
proposing  to  amend  its  regulations  to 
carry  out  Congress'  intent  in  restoring 
the  tax  credit  for  gas  from  newly  drilled 
tight  formation  wells.  56  FR  13094 
(March  29. 1991).  In  this  Request  for 
Additional  Comments,  the  Commission 
seeks  comments  concerning  the  proper 
averaging  methodology  for  establishing 
the  permeability  of  a  tight  formation. 
DATES:  An  original  and  14  copies  of  the 
written  comments  on  this  Request  for 
Comments  must  be  filed  with  the 
Commission  by  March  4. 1992. 
ADDRESSES:  All  filings  should  be 
addressed  to  the  Secretary.  Federal 
Energy  Regulatory  Commission.  825 


'•  7  U.S.C.  2«.  15  US.C,  78c(a)(12).  and  17  CFR 
240.3a12-6  (1991). 
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North  Capitol  St..  NE..  Washington.  DC 
20426.  and  should  refer  to  Docket  No. 
RM91-8-000. 

FOR  FURTHER  INFORMATION  CONTACT 
Darrell  Blakeway.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  DC  20426.  (202)  208- 
0224. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308,  941  North  Capitol  Street.  NE.. 
Washington.  DC. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  20&-1397.  To 
access  CIPS.  set  your  communications 
software  to  use  300. 1200  or  2400  baud, 
full  duplex,  no  parity.  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  notice  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
room  3308,  941  North  Capitol  Street,  N'E.. 
Washington,  DC  20426. 

Request  for  Additional  Comments 

February  6, 1992. 

/.  Introduction 

The  Commission  issued  a  Notice  of 
Proposed  Rulemaking  in  this  proceeding 
on  March  20. 1991,'  proposing  three 
minor  amendments  to  §  271.703(c)  of  the 
Commission's  regulations  to  carry  out 
Congress'  intent  in  restoring  the  tax 
credit  for  gas  produced  from  newly 
drilled  tight  formation  wells. 

//.  Background 

One  of  the  guidelines  for  qualifying  a 
formation  under  §  271.703(c)(2)  is  that 
"the  estimated  average  in  situ  gas 
permeability,  throughout  the  pay 
section,  is  expected  to  be  0.1  millidarcy 
or  less."  The  Commission  has  never 
stated  a  preferred  methodology  for 
determining  the  average  permeability. 

In  practice,  however,  the  Commission 
has  consistently  used  an  arithmetic 
averaging  method  to  determine  whether 
estimated  in  situ  permeability  meets  the 


guidelines  established  by  the 
Commission.  As  a  result,  when  a 
jurisdictional  agency's  estimate  of //? 
situ  permeability  was  based  on  median 
and/or  geometric  averaging 
methodologies,  the  Commission  did  not 
approve  the  recommendation  unless  the 
data  fulfilled  the  arithmetic  averaging 
standards  as  well. 

The  question  of  the  appropriate 
methodology  to  use  to  designate  tight 
formations  has  been  raised  in  several 
recent  tight  formation  determinations. 
Therefore,  the  Commission  has 
determined  to  seek  comments 
concerning  the  proper  averaging 
methodology  to  use  to  designate  tight 
formations  in  this  proceeding.* 
Specifically,  the  Commission  requests 
comments  on  whether  the  Commission 
should  continue  to  use  the  arithmetic 
average  methodology  to  designate  tight 
formations  or  whether  it  should  allow 
jurisdictional  agencies  to  use  geometric 
or  median  methodologies.' 

The  comments  should  also  address 
the  proper  methodology  the  Commission 
should  use  when  the  tight  formation 
determination  covers  lands 
administered  by  two  or  more 
jurisdictional  agencies.  In  addition 
comments  should  address  whether  a 
jurisdictional  agency  may  use  the 
geometric  mean  methodology  in  one 
case  and  the  median  methodology  in 
another  case. 

///.  Written  Comment  Procedure 

The  Commission  invites  all  interested 
persons  to  submit  written  data,  views, 
and  other  information  concerning  the 
limited  inquiry  in  this  Request  for 
Comments.  All  comments  in  response  to 
this  Notice  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426.  and  should 
refer  to  Docket  No.  RM91-8-000.  An 
original  and  fourteen  copies  should  be 
filed  with  the  Commission  within  20 
days  after  publication  of  this  Notice  in 
the  Federal  Register. 

Written  comments  will  be  placed  in 
the  Commission's  public  files  and  will 
be  available  for  inspection  in  the 
Commission's  Public  Reference  Room. 
941  North  Capitol  Street.  NE., 


■  se  FR  13094  (Mar.  29, 1991).  UI FERC  Stats,  ft 
Regs.  I  32.479. 


'  Although  the  methodology  for  determining 
permeability  is  not  directly  related  to  the  proposals 
in  the  Notice  of  Proposed  Rulemaking  in  this 
proceeding,  the  Commission  prefers  to  receive 
comments  on  the  issue  in  a  rulemaking  proceeding. 
Since  this  proceeding  deals  with  guidelines  for 
qualif>'ing  tight  formations  and  is  ripe  for  issuance 
of  a  final  rule,  it  affords  an  appropnate  procedural 
vehicle  for  addressing  the  issue  of  determining 
average  permeability 

'  The  Commission  is  not  reopening  for  comments 
the  issues  raised  in  the  original  Notice  of  Proposed 
Rulemaking  in  this  proceeding. 


Washington,  DC,  during  regular 
business  hours. 

By  direction  of  the  Commission. 
Linwood  A.  Watson,  |r.. 
Acting  Secretary. 

|FR  Doc.  92-3413  Filed  2-12-92;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Ch.  I 

[Docket  No.  91P-0156/CP1] 

Needle-Bearing  Devices;  Citizen 
Petition;  Request  for  Comment 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Service  Employees  International 
Union  (SEIU)  submitted  a  citizen 
petition  requesting  that  FDA  amend  the 
regulations  and  undertake 
administrative  actions  to  ensure  that 
needle-bearing  medical  devices  are  safe 
and  effective.  FDA  is  soliciting 
comments  on  the  citizen  petition.  This 
action  is  being  taken  under  21  CFR 
10.30.  A  conference  on  the  prevention  of 
blood-borne  infections  from  device 
injuries  will  be  held  August  17  through 
19. 1992.  in  Washington.  DC. 
DATES:  Written  comments  by  April  13. 
1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Managment  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Citizen  petition:  Marquita  B.  Steadman. 
Center  for  Devices  and  Radiological 
Health  (HFZ-84),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4874. 
Conference:  Laurea  Timperio.  Pace 
Enterprises.  Inc..  17  Executive  Park 
Dr..  suite  200.  Atlanta,  GA  30329.  404- 
633-8610. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  513(a)  of  the  Federal 
Food,  Drug,  and  Cosnetic  Act  (the  act) 
(21  U.S.C.  360c(a))  FDA  has  classified 
medical  devices  intended  for  human  use 
into  one  of  three  regulatory  classes,  i.e.. 
class  I,  general  controls;  class  II.  special 
controls:  and  class  III.  premarket 


5242 


I 

Federal  Register  /  Vol.  57,  No.  30  /  Thursday.  February  13.  1992  /  Proposed  Rules 


approval.  Classification  depends  on  the 
extent  of  control  necessary  to  assure  the 
safety  and  effectiveness  of  each  device. 
Needle-bearing  devices  are  classified 
as  class  II  devices  which  are  devices  for 
which  general  controls  by  themselves 
are  insufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  and  for 
which  there  is  sufficient  information  to 
establish  special  controls  to  provide 
such  assurance.  See  21  CFR  880.5200. 
880.5570,  and  880.5860.  These  special 
controls  include  the  issuance  of 
performance  standards,  postmarket 
surveillance,  patient  registries, 
development  and  dissemination  of 
guidelines  (including  guidelines  for  the 
submission  of  clinical  data  in  premarket 
notification  submission^  in  accordance 
with  section  510(k)  of  the  act  (21  U.S.C. 
360(k)),  recommendations,  and  other 
appropriate  actions  as  the  Secretary  of 
Health  and  Human  Services  deems 
necessary  to  provide  such  assurance. 
(See  section  513(a)(1)(B)  of  the  act  (21 
U.S  C.  360c(a)(l)(B).) 

n.  Citizen  Petition 

SEIU  submitted  the  petition,  dated 
April  18, 1992.  under  sections  514,  518. 
and  519  of  the  act  (21  U.S.C.  360d,  360h, 
and  360i)  to  request  the  Commissioner  of 
Food  and  Drugs  to  amend  FDA's 
regulations  and  undertake 
administrative  actions  to  ensure  that 
needle-bearing  medical  devices  are  safe 
and  effective. 


JMI 


A.  Action  Requested 

In  this  petition,  SEIU  is  requesting 
FDA  to:  (1)  Issue  performance  standards 
for  class  II  needle-bearing  devices, 
intravascular  (IV)  cathethers,  IV 
admistration  sets,  hypodermic  single- 
lumen  needles  and  piston  syringes,  and 
all  other  needle-bearing  medical 
devices,  including  prefilled  syringes 
marketed  as  pharmaceutical  packaging, 
blood-collecting  needles,  winged  steel 
needles  and  lancets:  including  spring- 
loaded  needles  and  lancets;  (2)  amend 
existing  regulations  on  reporting  to 
include  all  needle-stick  injuries  within 
the  definition  of  serious  injury;  (3)  issue 
labeling  guidance  for  prefilled  syringes; 
and  (4)  adopt  alternative  methods  of 
regulation  of  needle  devices. 

Furthermore  SEIU  is  requesting  that 
FDA  undertake  the  following 
administrative  actions:  (1)  Convene  a 
public  conference  on  needle-stick 
injuries  and  methods  for  reducing  them 
through  changes  in  medical  devices,  (2) 
circulate  an  advisory  notice  on  the 
nonpercutaneous  applications  of  needle- 
bearing  devices  with  IV  administration 
sets,  and  (3)  circulate  an  advisory  notice 
on  reporting  needle-stick  injuries. 


SEIU  bdieves  that  performance 
standards  are  the  only  special  controls 
which  can  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of 
needle-bearing  medical  devices. 
Alternatively,  if  the  issuance  of 
performance  standards  is  delayed,  SEIU 
requests  that  FDA  reclassify  needle- 
bearing  devices,  which  are  currently  in 
wide  use.  as  class  III  devices  requiring 
premarket  approval  until  appropriate 
standards  are  promulgated  because 
these  devices  pose  an  unreasonable  risk 
of  illness  or  injury. 

SEIU  believes  that  these  regulatory 
and  administrative  actions  will  result  in 
major  benefits  to  public  health.  It 
asserts  that  immediate  action  is 
necessary,  given  the  serious  and 
growing  health  threat  posed  by  the 
human  immunodeficiency  virus  (HIV), 
the  role  which  needle-bearing  medical 
devices  play  in  transmitting  HIV  and 
other  blook-bome  diseases,  and  the 
existence  of  technology  which  can 
substantially  reduce,  if  not  eliminate, 
this  health  problem. 

To  obtain  a  copy  of  the  citizen 
petition,  please  contact  the  contact 
person  listed  above. 

B.  Statement  of  Grounds 

Approximately  357,000  SEIU  members 
are  healtti  care  workers.  Their  jobs  pose 
a  risk  of  exposure  to  blood,  which 
carries  a  number  of  pathogens,  including 
human  immunodeficiency  virus  (HIV), 
and  hepatitis  B  virus  (HBV).  The  Center 
for  Diseape  Control  (CDC)  has  identified 
40  health  care  workers  who  have 
contracted  HIV  occupationally.  These  40 
health  care  workers  did  not  have  any 
other  identified  risk  factors  other  than 
occupational  exposure.  Another  15  to  20 
cases  are  still  under  investigation.  SEIU 
believes  that  these  numbers  of  case 
reports  are  underestimates.  SEIU  asserts 
that  more  health  care  workers  might  be 
included  in  the  CDC  data  if  the  agency 
had  set  lip  a  special  surveillance  system 
of  occupationally  infected  health  care 
workers.  More  common  is  transmission 
of  HBV.  CDC  estimates  that  12,000 
health  cere  workers  contract  HBV  on 
the  job  qach  year.  The  Occupational 
Safety  ahd  Health  Administration  ^ 
(OSHA),  in  its  proposed  rule  on 
occupational  exposure  to  blood-borne 
pathogens,  estimated  that  over  2  million 
health  care  workers  are  at  risk  for 
occupational  exposure  to  blood-borne 
pathogens  including  HBV  and  HIV.  SEIU 
asserts  that  at  the  time  that  needle- 
bearing  devices  were  classified  as  class 
II  medical  devices,  little  was  known 
about  HIV  and  the  role  which  needle- 
bearing  devices  play  in  that  and  other 
serious  blood-borne  diseases.  However, 


much  more  is  Icnow  now,  and  more  can 
be  done  about  it. 

The  spread  of  HIV  infection 
constitutes  a  national  public  health 
emergency  requiring  urgent  steps  to  curb 
its  transmission  wherever  possible.  i.e., 
safer  medical  devices.  Contaminated 
needles  and  sharp  objects  pose  the 
single  most  serious  risk  of  exposure  to 
blood-borne  pathogens  to  health  care 
workers.  SEIU  asserts  that  needle- 
bearing  devices  are  a  major  cause  of 
percutaneous  injuries  because  the  vast 
majority  of  such  devices  on  the  market 
have  inherently  unsafe  designs,  even 
though  safer  products  are  currently 
available  that  would  significantly 
reduce,  if  not  eliminate,  the  threat  of 
clinical  transmission  of  HIV  and  other 
infectious  diseases.  SEIU  asserts  that 
unsafe  devices  continue  to  be  used,  in 
part,  because  of  the  absence  of  Federal 
standards  imposing  performance  safety 
requirements. 

Therefore,  SEIU  is  requesting  that 
FDA  issue  performance  standards  to:  (1) 
Eliminate  the  uncecessary  use  of  non- 
percutaneous  needle-bearing  devices, 
i.e.,  use  of  needles  to  connect  two 
segments  of  IV  line;  and  (2)  require  the 
exclusive  use  of  medical  devices  which 
are  designed  to  eliminate  the  chance  of 
needle  injury  to  patient  and  user,  i.e., 
design  needle  covers  that  remain  in 
place  during  and  after  use. 

ni.  Public  Conference 

SEIU  further  requests  that  FDA 
convene  a  public  conference  on  needle- 
stick  injuries  and  methods  for  reducing 
them  through  changes  in  medical 
devices.  A  conference,  "Frontline 
Healthcare  Workers:  A  National 
Conference  on  Prevention  of  Device- 
Mediated  Bloodbome  Infections,"  will 
be  held  at  the  Hyatt  Regency 
Washington  on  Capitol  Hill,  August  17 
through  19, 1992.  It  will  be  sponsored  by 
FDA,  CDC,  and  OSHA.  The  purpose  of 
the  conference  are  to:  (1)  Focus 
attention  on  needle-stick  injuries  and 
performance  safety  of  medical  devices 
and  instruments;  (2)  bring  together 
device  manufacturers  and  users/ 
purchasers  to  facilitate  understanding  of 
the  needs  and  interventions  pertaining 
to  device-mediated  infections;  and  (3) 
facilitate  private-sector  initiatives  for 
technology  advancement,  including  the 
development  of  infection  prevention 
devices  and  strategies. 

Correspondence  regarding  the 
conference  should  be  addressed  to  the 
contact  person  listed  above. 

rV  Comments 

FDA  is  particulary  interested  in 
comments  from  inventors. 


Federal  Register  /  Vol.  57.  No.  30  /  Thursday.  February  13.  1992  /  Proposed  Rules 5243 


manufacturers,  distributors,  purchasers, 
and  users  of  needle-bearing  medical 
devices.  Comments  from  other 
interested  individuals  or  groups  are  also 
welcome.  FDA  advises  that  under  21 
CFR  10.30(d)  any  comments  submitted  in 
response  to  this  notice  will  be  included 
under  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  Such  comments  may  support 


or  oppose  the  petition  in  whole  or  in 
part  Interested  persons  may,  on  or 
before  April  13, 1992  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
notice.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  the 


documents.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  7, 1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
|FR  Doc  92-3459  Hied  Z-\2r»l.  MS  am] 

WUMO  COCK  «1M-«t-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  tiling  of  petitions  and 
applications  and  agency  statenoents  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Southeast  Federal  Center, 
Washington,  DC;  Master  Development 
Plan;  Availability  of  Comment 

agency:  Advisory  Council  on  Historic 
Preservation. 

action:  Availability  of  comment. 

summary:  Notice  is  hereby  given  in 
accordance  with  the  regulations  of  the 
Advisory  Council  on  Historic 
Preservation.  "Protection  of  Historic 
Properties"  (36  CFR  part  800),  that  a 
panel  of  three  members  of  the  Council 
met  on  January  27. 1992,  to  consider  the 
pioposed  master  development  plan  for 
the  Southeast  Federal  Center  in 
Washington,  District  of  Columbia.  It  has 
been  determined  this  undertaking  will 
affect  the  Washington  Navy  Yard 
Annex  Historic  District,  which  is  eligible 
for  listing  in  the  National  Register  of 
Historic  Places. 

Following  the  meeting,  the  panel 
adopted  comments  which  have  been 
transmitted  to  the  Administrator  of  the 
General  Services  Administration. 
Pursuant  to  36  CFR  800.6(c)(2),  GSA  is 
required  to  consider  the  Council's 
comments  in  reaching  a  fmal  decision 
on  the  proposed  undertaking. 

This  notice  is  to  advise  interested 
parties  that  copies  of  these  comments 
are  available  l^om  the  Executive 
Director,  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Avenue 
NW..  suite  809,  Washington,  DC,  20004- 
2604,  202-786-0505,  ATTN:  Ralston  Cox. 

Dated:  February  6, 1992. 
Robwt  0.  Bush, 
Executive  Director. 

(FR  Doc.  92-3466  Filed  2-12-92;  8:45  am] 
MUJNQ  COOC  4«1»-10-«l 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

February  7, 1992. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Que$tions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg..  Washington.  DC  20250.  (202)  690- 
2118.  I 

New  Collection 

•  Foo^  Safety  and  Inspection  Service, 
Nutrition  Labeling  of  Meat  and  Poultry 

Products, 
Recordkeeping;  On  Occasion, 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations;  545,931 

responses;  415.948  hours, 
Roy  Purdie,  Jr.  (202)  720-5372. 
Foreign  Agricultural  Service, 
Supplemental  Qualifications  Statement, 
On  occasion. 
Individuals  or  households;  252 

responses;  1,008  hours, 
Barbara  S.  Warner  (202)  720-1587 
•  Food  and  Nutrition  Service, 
Study  of:  WIC  participant  and  Program 

Chtacteristics:  1992, 
Biennially, 

State  or  local  governments;  87 
responses;  129  hours. 


Julie  Kresge  (703)  30&-2133, 
Lany  K.  Roberson, 

Deputy  Departmental  Clearance  Officer. 
(FR  Doc.  92-3498  Filed  2-12-92;  8:45  am) 
MJJNO  CODE  S410-01-M 


Agricultural  Marketing  Service 

[Docket  No.  LS-92-002] 

Beef  Promotion  and  Research; 
Certification  and  Nomination 
Cattlemen's  Beef  Promotion  and 
Research  Board 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  United  States  Department  of 
Agriculture's  Agricultural  Marketing 
Service  (AMS)  is  accepting  applications 
from  State  cattle  producer  organizations 
and  beef  importers  who  desire  to  be 
certified  to  nominate  producers  or 
importers  for  appointment  to  vacant 
positions  on  the  Cattlemen's  Beef 
Promotion  and  Research  Board  (Board). 
Organizations  which  have  not 
previously  been  certified  that  are 
interested  in  submitting  nominations 
must  complete  and  submit  an  official 
application  form  to  AMS.  Previously 
certified  organizations  do  not  need  to 
reapply.  Notice  is  also  given  that 
vacancies  will  occur  on  the  Board  and 
that  during  a  period  to  be  established, 
nominations  will  be  accepted  from 
eligible  organizations  and  individual 
importers. 

dates:  Applications  for  Certification 
must  be  received  by  close  of  business 
March  16, 1992. 

addresses:  Certification  forms  as  well 
as  copies  of  the  certification  and 
nomination  procedures  may  be 
requested  from  Ralph  L  Tapp,  Chief; 
Marketing  Programs  Branch;  Livestock 
and  Seed  Division:  Agricultural 
Marketing  Service.  USDA;  room  2624-S; 
P.O.  Box  96456;  Washington,  DC  20090- 
6456. 

FOR  FURTHER  INFORMATION  CONTACT 
Ralph  L.  Tapp  at  202/720-1115  (FTS  720- 
1115). 
SUPPLEMENTARY  INFORMATION:  The  Beef 

Promotion  and  Research  Act  of  1985 
(Act)  (7  U.S.C.  2901  et  seq.).  approved 
December  23, 1985.  authorizes  the 
implementation  of  a  National  Beef 
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Promotion  and  Research  Order.  The 
Order,  as  published  in  the  July  18. 1966. 
Federal  Register  (51  FR  28132).  provides 
for  the  establishment  of  a  Board.  The 
current  Board  consists  of  105  cattle 
producers  and  6  importers  appointed  by 
the  Secretary.  The  duties  and 
responsibilities  of  the  Board  are 
specified  in  the  Order. 

The  Act  and  the  Order  provide  that 
the  Secretary  shall  either  certify  or 
otherwise  determine  the  eligibility  of 
State  or  importer  organizations  or 
associations  to  nominate  members  to 
the  Board  to  ensure  that  nominees 
represent  the  interests  of  cattle 
producers  and  importers.  Nominations 
for  importer  representatives  may  also  be 
made  by  individuals  who  import  cattle, 
beef,  or  beef  products.  Individual 
importers  do  not  need  to  be  certified  as 
eligible  to  submit  nominations.  When 
individual  importers  submit 
nominations,  they  must  establish  to  the 
satisfaction  of  the  Secretary  that  they 
are  in  fact  importers  of  cattle,  beef,  or 
beef  products,  pursuant  to 
S  1280.143(b)(2)  of  the  Order  (7  CFR 
1260.143(b)(2)).  Individual  importers  are 
encouraged  to  contact  AMS  at  the  above 
address  to  obtain  further  information 
concerning  the  nomination  process 
including  the  beginning  and  ending 
dates  of  the  established  nomination 
period  and  required  nomination  forms 
and  background  information  sheets. 
Certification  and  nomination  procedures 
were  promulgated  in  the  fmal  rule, 
published  in  the  April  4. 1986.  Federal 
Register  (51  FR  11557).  Organizations 
which  have  previously  been  certified  to 
nominate  members  to  the  Board  do  not 
need  to  reapply  for  certification  to 
nominate  producers  and  importers  for 
the  existing  vacancies. 

The  Act  and  the  Order  provide  that 
the  members  of  the  Board  shall  serve  for 
terms  of  three  (3)  years.  The  Order  also 
requires  USDA  to  announce  when  a 
Board  vacancy  does  or  will  exist.  The 
following  States  have  one  or  more 
members  whose  terms  will  expire  in 
1992: 


State  or  un« 


State  or  urtlt 

Number  of 
vacarwMs 

Alabama 

Artcansaa 

California.... 

Cokxado.... 

Florida 

nAnmi*  .  .. 

^- 

Wfjho       ,,-,   

Illinois „ 

Indiana . 

Iowa _ 

Kansas 

Kentucfcy— 

Mirwiesota. 

Misaourt..... 

1 

Montana 

yitiatvtn. 

ftewYofh 

Nortt)  Dakota.. 

Ohio 

Oklahoma. 

Oregon 

Pennsylvania.. 
South  Dakota. 

TerwHwaoo 

Texas 

Virginia 

Wiscortsin .«... 
Nmtfwvest  Unit.. 
Importsrs .... 


Number  of 
vacancies 


Since  there  are  no  anticipated 
vacancies  on  the  Board  for  the 
remaining  States'  positions,  or  for  the 
positions  of  the  Northeast  and  mid- 
Atlantic  units,  nominations  will  not  be 
solicited  from  certified  organizations  or 
associations  in  those  States  or  units. 

Uncertified  eligible  producer 
organizations  in  all  States  that  are 
interested  in  being  certified  as  eligible  to 
nominate  cattle  producers  for 
appointment  to  the  listed  producer 
positions,  must  complete  and  submit  an 
official  "Application  for  Certification  of 
Organization  or  Association."  which 
must  be  received  by  close  of  business 
March  16. 1992.  Uncertified,  eligible 
importer  organizations  that  are 
interested  in  being  certified  as  eligible  to 
nominate  importers  for  appointment  to 
the  listed  importer  positions  must  apply 
by  the  same  date.  Importers  should  not 
use  the  application  form  but  should 
provide  the  requested  information  by 
letter  as  provided  for  in  7  CFR 
1260.540(b).  Applications  from  States  or 
units  without  vacant  positions  on  the 
Board  and  other  applications  not 
received  within  the  30-day  period  after 
publication  of  this  Notice  in  the  Federal 
Register  will  be  considered  for  eligibility 
to  nominate  producers  or  importers  for 
subsequent  vacancies  on  the  Board. 

Only  those  organizations  or 
associations  which  meet  the  criteria  for 
certification  of  eligibility  promulgated  at 
7  CFR  1260.530  as  published  in  51  FR 
11557, 11559  (April  4, 1986)  are  eligible 
for  certification.  Those  criteria  are: 

(a)  For  State  organizations  or 
associations: 

(1)  Total  paid  membership  must  be 
comprised  of  at  least  a  majority  of  catde 
producers  or  represent  at  least  a 
majority  of  cattle  producers  in  a  State  or 
unit. 

(2)  Membership  must  represent  a 
substantial  number  of  producers  who 
produce  a  substantial  number  of  cattle 
in  such  State  or  unit. 


(3)  There  must  be  a  history  of  stability 
and  permanency. 

(4)  There  must  be  a  primary  or 
overriding  purpose  of  promoting  the 
economic  welfare  of  cattle  producers. 

(b)  For  organizations  or  associations 
representing  importers,  the 
determination  by  the  Secretary  as  to  the 
eligibility  of  importer  organizations  or 
associations  to  nominate  members  to 
the  Board  shall  be  based  on  applications 
containing  the  following  information: 

(1)  the  number  and  type  of  members 
represented  (i.e.,  beef  or  cattle 
importers,  etc.). 

(2)  Annual  import  volume  in  pounds  of 
beef  and  beef  products  and/or  the 
number  of  head  of  cattle. 

(3)  The  stability  and  permanency  of 
the  importer  organization  or  association. 

(4)  The  number  of  years  in  existence. 

(5)  The  names  of  the  countries  of 
origin  for  cattle,  beef,  or  beef  pnxlucts 
imported. 

All  certified  organizations  and 
associations,  including  those  which 
were  previously  certified  in  the  States  or 
units  having  vacant  positions  on  the 
Board,  will  be  notified  simultaneously  in 
writing  of  the  beginning  and  ending 
dates  of  the  established  nomination 
period  and  will  be  provided  with 
required  nomination  forms  and 
background  information  sheets. 

The  names  of  qualified  nominees 
received  by  the  established  due  date 
will  be  submitted  to  the  Secretary  of 
Agriculture  for  consideration  as 
appointees  to  the  Board. 

The  information  collection 
requirements  referenced  in  this  notice 
have  been  previously  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C 
chapter  35  and  have  been  assigned  OMB 
No.  0581-0093,  except  Board  member 
nominee  information  sheets  are 
assigned  OMB  No.  0505-0001. 

Authority:  7  U.S.C.  2901  et  seq. 
Done  at  Washington.  DC  on  February  7, 
1992. 

Daniel  D.  Haley. 

Administrator. 

(FR  Doc.  92-3411  Filed  2-12-92:  8:45  am) 
BIUJNOCOOC  S419-0I-M 


Forest  Service 

Program  to  Collect  Pacific  Yew  on 
Certain  Federal  l.ands  for  Cancar 
R^warch 

agency:  Forest  Service,  USDA. 


5246 
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ACTtOM:  Revision  of  a  notice  of  intent  to 
prepare  an  environmental  impact 
statement^ 

summary:  The  Forest  Service  published 
a  Notice  of  Intent  (NOI)  to  prepare  an 
environmental  impact  statement  (EIS)  in 
the  Federal  Register  (56  PR  49451)  on 
September  30. 1991  for  a  5  year  program 
to  harvest  Pacific  Yew  in  the  Northern, 
Pacific  Northwest,  and  Pacific 
Southwest  Regions  of  the  Forest-Service 
and  on  Bureau  of  Land  Management 
Districts  in  the  state  of  Oregon.  The 
current  title  does  not  reflect  the  scope 
and  purpose  of  this  proposed  analysis. 
The  revised  title  of  the  EIS  will  be 
"Program  to  Collect  Pacific  Yew  on 
Federal  Lands  in  California.  Idaho, 
Montana,  Oregon,  and  Washington  for 
Cancer  Research  and  Treatment". 

The  NOl  stated  that  the  Bureau  of 
Land  Management  (ELM)  and  the 
National  Cancer  Institute  (NCI)  would 
be  invited  to  participate  as  a 
cooperating  agencies  in  the  development 
of  the  program.  The  NOI  is  revised  to 
show  that  the  BLM  has  agreed  and  will 
be  a  cooperator  on  the  EIS  and  to  show 
that  the  impacts  of  harvest  will  be 
analyzed  on  BLM  lands  in  Washington 
and  California  as  well  as  Oregon.  The 
NCI  will  not  be  a  cooperator  on  the  EIS 
but  will  provide  any  necessary 
information,  advice,  and  consultation. 
The  Food  and  Drug  Administration 
(FDA)  has  requested  cooperating  agency 
status  and  will  be  added  as  a 
cooperating  agency. 

As  part  of  the  cumulative  effects 
analysis,  the  EIS  will  consider  the 
potential  impacts  to  the  yew  resource  on 
all  lands  (state,  private,  and  federal)  in 
the  5-state  area  resulting  from  the 
harvest  of  yew  to  fulfill  the  demand  for 
yew  pending  the  FDA's  possible 
approval  of  a  new  drug  application  for 
taxol.  Food  and  Drug  Administration's 
environmental  assessment  for  new  drug 
approval  will  tier  to  the  EIS  where 
appropriate. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Questions  and  comments  about  this  EIS 
should  be  directed  to  Sally  Campbell, 
EIS  team  leader.  Pacific  Northwest 
Region,  333  SW.  First  St.,  PO  Box  3623. 
Portland,  OR  97208-3623.  telephone  (503) 
326-7755. 

Dated:  February  7, 1992. 
lohn  E.  Lowe. 

Deputy  Regional  Forester. 

[PR  Doc.  92-3454  Filed  2-1Z-92;  8:45  ajn) 
wuma  CODE  S4ie-ti-M        .  . 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Arnold  I.  Mandei  and  Rona  K.  Mandel 

Order  Denying  Permission  to  Apply  For 
or  Use  Export  Licenses 

In  tht  matter  of  Arnold  I.  Mandel  and  Rona 
K.  Mandel,  1581  Debra  Sue  Place,  N.  Tucson. 
Arizon*  85715. 

On  |uly  9, 1991.  Arnold  1.  Mandel  and 
Rona  K.  Mandel  (hereinafter  collectively 
referred  to  as  the  Mandels)  were 
convidted  in  the  United  States  District 
Court  for  the  Eastern  District  of 
California  of  violating  section  2410(a)  of 
the  Export  Administration  Act  of  1979. 
as  amended  (currently  codified  at  50 
U.S.CA.  app.  2401-2420  (1991))  (EAA).» 
Section  11(h)  of  the  EAA  provides  that, 
at  the  discretion  of  the  Secretary  of 
Commerce,'  no  person  convicted  of  a 
violation  of  the  EAA,  or  certain  other 
provisiions  of  the  United  States  Code, 
shall  ie  eligible  to  apply  for  or  use  any 
export  license  issued  pursuant  to.  or 
provided  by,  the  EAA  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  768-799  (1991)) 
(the  Regulations),  for  a  period  of  up  to  10 
years  jfrom  the  date  of  the  conviction.  In 
addition,  any  export  license  issued 
pursuant  to  the  EAA  in  which  such  a 
persoti  has  any  interest  at  the  time  of  his 
conviction  may  be  revoked. 

Pursuant  to  §  §  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
the  EAA,  the  Director,  Office  of  Export 
Licensing,  in  consultation  with  the 
Direaor,  Office  of  Export  Enforcement, 
shall  determine  whether  to  deny  that 
person  permission  to  apply  for  or  use 
any  eecport  license  issued  pursuant  to.  or 
provided  by,  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person. 
Having  received  notice  of  the  Mandels' 
convictions  for  violating  the  EAA.  and 
following  consultations  with  the 
Director.  Office  of  Export  Enforcement,  I 
have  decided  to  deny  the  Mandels 
permission  to  apply  for  or  use  any 
expoh  license,  including  any  general 
licence,  issued  pursuant  to,  or  provided 


'  Tile  EAA  expired  on  September  30, 1990. 
Executive  Order  12730  (55  FR  40373,  October  2, 
1990)  tontinued  the  Regulations  in  effect  under  the 
International  Emergency  Economic  Power*  Act  (50 
U.S.CA.  1701-1706  (1991)). 

«  Pirsuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director. 
Offica  of  Export  Licensing,  in  consultation  with  the 
Director.  Office  of  Export  Enforcement,  exercises 
the  amhortty  granted  to  the  Secretary  by  section 
11(h)  ^f  the  EAA. 


by,  the  EAA  and  the  Regulations,  for  a 
period  of  10  years  from  the  date  of  their 
convictions.  The  10-year  period  ends  on 
July  9,  2001. 1  have  also  decided  to 
revoke  all  export  licenses  issued 
pursuant  to  the  EAA  in  which  the 
Mandels  hadan  interest  at  the  time  of 
their  convictions. 
Accordingly,  It  is  Hereby  Ordered. 

I.  All  outstanding  individual  validated 
Ucenses  in  which  the  Mandels  appear  or 
participate,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwrith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  the  Mandels'  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to.  distribution 
licenses,  are  hereby  revoked. 

II.  Until  July  9,  2001,  Arnold  L.  Mandel 
and  Rona  K.  Mandel.  1581  Debra  Sue 
Place.  N.,  Tucson.  Arizona  85715.  hereby 
are  denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  in  the 
United  States  or  abroad  involving  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license,  reexport 
authorization,  or  other  export  control 
document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  §  770.15(h)  of 
the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  the  Mandels  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

IV.  As  provided  in  S  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
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the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
apply  for,  obtain,  or  use  any  license, 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by,  to,  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  July  9, 
2001. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  the  Mandels.  This  Order 
shall  be  published  in  the  Federal 
Register. 

Dated:  February  4, 1992. 
Iain  S.  Baird. 

Director.  Office  of  Export  Licensing. 

(FR  Doc.  92-3472  Filed  2-12-92;  8:45  am] 

WUJNO  CODE  3S10-pT^ 


Biotechnology  Technical  Advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  Biotechnology 
Technical  Advisory  Committee  will  be 
held  March  3, 1992,  9:30  a.m.  in  the 
Herbert  C.  Hoover  Building,  room 
1617M,  14th  Street  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  The 
Committee  advises  the  Office  of 
Technology  and  policy  analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
biotechnology  and  related  equipment 
and  technology. 

The  Committee  will  meet  only  in 
executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  December  28, 1990, 


pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C,  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10  (a)(1)  and  (a)(3),  of  the 
Federal  Advisory  Committee  Act.  The 
remaining  series  of  meetings  or  portions 
thereof  will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce.  Washington,  DC  20230.  For 
further  information,  contact  Lee  Ann 
Carpenter  on  (202)  377-2583. 

Dated:  February  6, 1992. 
Bett>-  Anne  Ferrell. 

Director.  Technical  Advisory  Unit,  Office  of 
Technology  &  Policy  Analysis. 

[FR  Doc.  92-3515  Filed  2-12-82:  8:45  am] 
niXING  CODE  SSIfr-OT-M 


Materials  Processing  Technical 
Advisory  Committee;  Closed  Meeting 

A  meeting  of  the  Materials  Processing 
Technical  Advisory  Committee  will  be 
held  February  27, 1992,  9  a.m.,  in  the 
Herbert  C.  Hoover  Building,  room 
1617M,  14th  Street  &  Pennsylvania 
Avenue,  NW..  Washington,  DC.  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  appUcable  to 
materials  processing  and  related 
technology.  The  Committee  will  meet 
only  in  Executive  Session  to  discuss 
matters  properly  classified  under 
Executive  Order  12356.  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  February  5, 1992, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 


of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington.  DC  20230.  For 
further  information,  contact  Lee  Ann 
Carpenter  on  (202)  377-2583. 

Dated:  February  6, 1992. 
Betty  A.  Ferrell. 

Director.  Technical  Advisory  Committee 

Staff 

[FR  Doc.  92-3516  Filed  2-12-92;  8:45  am] 

BnXING  CODE  3510-OT-« 


Telecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  February  26, 
1992, 9:30  a.m.,  in  the  Herbert  C.  Hoover 
Building,  room  1617M,  14th  & 
Pennsylvania  Avenue,  NW.. 
Washington.  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to 
telecommunications  and  related 
equipment  and  technology. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Approval  of  minutes. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Report  on  status  of  U.S. 
implementation  of  Core  List.     - 

5.  Discussion  of  industry  reaction  to 
Core  List  and  recommendations  for 
future  changes. 

Executive  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 

Lee  Ann  Carpenter 
Technical  Support  Staff 
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OTPA/BXA,  Room  1621 
U.S.  Department  of  Commerce 
14th  &  Pennsylvani*  Ave.,  tfW. 
Washingtoa  DC  20230 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  February  5, 1992. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C,  552b(c}(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10  (a)(1)  and  (a)(3).  of  the 
Federal  Advisory  Committee  Act.  The 
remaining  series  of  meetings  or  portions 
thereof  will  be  open  to  the  public 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspechon 
Facility,  room  6623.  U.S.  Department  of 
Commerce,  Washington.  DC  2023a  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Aon  Carpenter  on 
(202)  377-2583. 

Dated:  Febrtiary  6, 1992. 
Betty  Anne  FerreQ. 

Director.  Technical  Advisory  Committee  Unit 
[FR  Doc.  92-3517  Filed  2-12-92;  8:45  amj 

BtUINQ  CODE  3S10-OT-M 


International  Trade  Administr^ion 

[C-S49-804] 

CartMn  Steel  Butt-WeM  Pipe  FnUngs 
From  ThaUand;  Hnat  Reeulte  of 
Countervailing  Duty  Administr^ive 
Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  fmal  results  of 
countervailing  duty  administrative 
review. 

SUMlMAf>Y:  On  October  25, 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  carbon  steel  butt-weld  pipe  fittings 
from  Thailand  for  the  period  November 
3, 1989  through  December  31, 1990  (56  FR 
55283).  We  have  now  completed  that 
review  and  determine  the  total  bounty 
or  grant  to  be  1.02  percent  od  valorem 
for  the  period  November  3, 1989  through 
December  31, 1989  and  1.76  percent  ad 
valorem  for  the  period  January  1, 1990 
through  December  31. 1990  for  ail 
exports  of  the  subject  merchandise  to 
the  United  States.  The  rate  for  the 


period  January  1, 1990  through 

December  31, 1990  differs  from  the 

prelimiiary  rate  of  2.02  percent  ad 

valorem  because  of  calculation 

adjustments. 

EFFECnvE  date:  February  13, 1992. 

FOR  FURTMCft  INFOflMA-nON  CONTACT: 

Donna  Kinsella  or  Barbara  Tillman, 
Office  of  Countervailing  Duty 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC  20230: 
telephone  (202)  377-278a 
SUmJMENTARY  INFORMATION: 


Background 

On  October  25, 1991,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (56  FR 
55283)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  caioon 
steel  butt-weld  pipe  fittings  from 
Thailand  (55  FR  1695;  January  18, 1990). 
The  Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  carbon  steel  butt-weld  pipe 
fittings,  having  an  inside  diameter  of 
less  ^an  360  millimeters  (fourteen 
inches),  imported  in  either  finished  or 
unfinished  form.  These  fwmed  or  forged 
pipe  fittings  are  used  to  jtrin  sections  in 
piping  systems  where  conditions  require 
permanent,  welded  connections,  as 
distinguished  from  fittings  based  on 
other  fastening  methods  (e.g.,  threaded, 
grooved,  or  bolted  fittings).  During  the 
review  period,  such  merchandise  was 
classifiable  under  item  number 
73.07.93.30  of  the  Harmonized  Tariff 
Schedule.  The  HTS  item  number  is 
provided  for  convenience  and  Customs 
purpdses.  The  written  description 
remaitis  dispositive. 

The  review  covers  the  period 
November  3. 1989  through  December  31, 
1990,  end  the  following  programs:  (1) 
Tax  caertificates  for  exports;  (2)  export 
packing  credits;  (3)  tax  and  duty 
exemptions  under  section  28  of  the 
Investment  Promotion  Act  (IPA):  (4) 
electricity  discounts  for  exporters;  (5) 
repurchase  of  industrial  bills;  (6)  export 
processing  zones;  (7)  International 
Trade  Promotion  Fund;  (8)  reduced 
business  taxes  for  producers  of 
interaiediate  goods  for  export  industries; 
and  (9)  additional  incentives  under  the 
IPA.  Three  companies  produced  and 
exported  the  subject  merchandise  to  the 
United  States  during  the  review  period. 


Analysts  (rf  Conraents  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  all  three  respondents — 
TTU  Industrial  Corporation  Ltd..  (TTU), 
Awaji  Sangyo  (Thailand)  Company, 
Ltd.,  (AST),  and  Thai  Benkan  Company, 
Ltd.,  (TEC)— and  the  Royal  Thai 
Government  (RTG). 

Comment  1:  All  three  respondents  and 
the  RTG  argue  that  the  Department 
should  recalculate  ASTs  benefits  under 
section  28  of  the  investment  Promotion 
Act  to  reflect  the  actual  amount  of 
exempted  import  duties  and  taxes  on 
ASTs  importations  of  machinery  during 
the  review  period. 

AST  states  that  in  its  questionnaire 
response  it  reported  section  28 
exemptions  on  duties  and  taxes  based 
upon  the  amotmts  stated  in  its 
applications  to  the  Board  of  Investment. 
AST  argues  that  at  venfication  it 
presented  copies  of  Thai  Customs 
import  entry  documentation  which 
showed  that  the  actual  exempted  duties 
and  taxes  for  two  importations  were 
different  than  the  duty  and  tax 
exemptions  reported  in  its  applications 
to  the  BOI  and  in  the  questionnaire 
response.  Respondents  argue  therefore 
that  the  Department  should  calculate  the 
benefits  under  section  28  using  the 
actual  amount  of  duties  and  taxes 
exempted  as  evidenced  on  the  Thai 
Customs  import  entry  documentation. 

Response:  We  agree  with  respondents 
that,  with  respect  to  taxes  and  import 
charge  exemptions,  it  is  the 
Department's  normal  practice  to 
calculate  the  benefit  to  respondent 
based  on  die  actual  amount  of  taxes  and 
import  charges  a  firm  would  have  paid 
absent  the  exemption.  See.  e.g^  Final 
Affirmative  Countervailing  Duty 
Determination;  Certain  Fresh  Qit 
Flowers  from  Costa  Rica  (52  FR  32030, 
32031,  August  25. 1987).  While  we  note 
that  data  regarding  ASTs  actual  tax  and 
duty  exemptions  was  not  submitted  on 
the  record  of  this  review  until  after 
verificaticw,  we  also  find  that  the  actual 
tax  and  duty  exemptions  stated  on  the 
relevant  Thai  Customs  import 
documentation  vary  from  the  estimated 
tax  and  duty  exemptions  on  only  two 
importations.  Given  that  this  change 
constitutes  only  a  minor  correction  to 
the  questionnaire  response,  and  given 
that  it  is  our  normal  practice  to  use 
actual  exemption  amounts  where 
possible,  for  these  final  results,  we  have 
used  the  acttial  amount  of  duties  and 
taxes  exempted  on  ASTs  imports  of 
machinery  in  calculating  the  benefits 
under  section  28  of  the  IPA. 
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Comment  2:  AST  and  TBC  argue  that 
for  purposes  of  calculating  the  benefit 
received  under  section  28  of  the  IPA  the 
Department  should  exclude  tax  and  duty 
exemptions  on  machinery  which  is  used 
exclusively  to  produce  non-subject 
merchandise. 

AST  states  that  in  its  questionnaire 
response  it  reported  that  a  portion  of  the 
company's  tax  and  duty  exemptions 
under  section  28  were  for  machinery  and 
equipment  used  to  produce  merchandise 
outside  the  scope  of  this  review.  AST 
states  that  it  calculated  the  amount  of 
the  exemptions  on  such  equipment  and 
requested  that  the  Department  exclude 
this  amount  from  its  calculation  of 
ASTs  benefits.  AST  asserts  that  it 
demonstrated  at  verification  that  the 
section  28  exemptions  for  which  it 
requested  exclusion  consisted  entirely 
of  duties  and  taxes  on  imported 
machinery  used  exclusively  to  produce 
non-subject  merchandise. 

Response:  We  disagree  with 
respondents.  At  verification,  the 
Department  examined  documentation 
relating  to  the  importation  of  machinery, 
some  of  which  respondent  states  is  used 
exclusively  to  produce  non-subject 
merchandise.  As  we  stated  in  our 
preliminary  results,  however,  we  were 
unable  to  tie  exempted  duties  and  taxes 
as  recorded  on  Thai  Customs 
documentation  to  specific  pieces  of 
machinery  based  on  the  evidence 
obtained  at  verification  and  on  the 
record.  As  a  result,  we  calculated  the 
benefit  under  this  program  by  dividing 
the  total  amount  of  exemptions  received 
during  the  review  period  by  the 
respondent's  total  export  sales  value. 

The  documentation  referred  to  by 
respondent  as  proof  that  certain  pieces 
of  machinery  exempted  from  duties  and 
taxes  are  used  exclusively  to  produce 
merchandise  outside  the  scope  of  the 
order  consists  of  invoices,  packing  lists, 
and  Thai  Customs  import 
documentation.  While  the  packing  lists 
accompanying  certain  invoices  list 
various  pieces  of  equipment  by  size,  the 
relevant  Customs  documentation  does 
not  specify  the  value  of.  or  the  exact 
amount  of.  actual  duties  and  taxes 
pertaining  to  individual  pieces  of 
equipment.  As  a  result,  the  Department 
couM  not  determine  the  exact  amount  of 
tax  and  duty  exempted  on  each  piece  of 
equipment,  and.  as  such,  could  not 
segregate  the  exact  amount  of  taxes  and 
duties  exempted  on  machinery  used  to 
produce  non-subject  merchandise. 
Furthermore,  after  reviewing      ^ 
respondent's  questionnaire  response 
and  subsequent  submissions  and 
examining  documentation  obtained  at 
verification  relating  to  this  issue,  the 


Department  found  several 
discrepancies.  For  example, 
respondent's  September  20, 1991 
submission  to  the  Department  differs 
from  its  original  questionnaire  response 
as  to  which  exemptions  should  be 
excluded  from  the  benefit  calculation. 
Respondent  provided  no  explanation  for 
these  discrepancies. 

In  view  of  the  above,  for  these  final 
results,  the  Department  has  continued  to 
include  all  tax  and  duty  exemptions 
received  during  the  review  period  in 
calculating  section  28  benefits. 

Comment  3:  The  RTG  and  TTU  argue 
that  the  Department  should  revise  its 
treatment  of  the  allowable  rebate  rate 
under  the  tax  certificate  program  to 
reflect  information  submitted  by 
respondents  on  additional  physically 
incorporated  inputs. 

Response:  Respondents'  information 
relating  to  the  tax  certificate  program  is 
untimely.  Contrary  to  statements  in 
respondents'  brief,  there  was  no 
discussion  of  this  matter  at  verification. 
The  Department  did  not  receive 
additional  information  regarding  the 
allowable  rebate  rate  under  the  tax 
certificate  program  until  after  the 
preliminary  results  of  review  were 
issued.  In  accordance  with 
Departmental  practice,  new  factual 
information  submitted  after  the  issuance 
of  preliminary  results  of  review  is 
considered  untimely  and  cannot  be 
considered  for  these  final  results. 

Comment  4;  Respondents  argue  that  in 
the  preliminary  results  of  this  review  the 
Department  wrongly  rejected  the  use  of 
the  1989  and  1990  Bank  of  Thailand 
(BOT)  benchmarks  in  favor  of  an 
average  of  the  minimum  loan  rates 
(MLR)  and  maximum  overdraft  rates 
(MOR)  for  1989  and  1990.  They  argue 
that  the  BOT  benchmarks  are  based  on 
accurate  and  reliable  data  and  that  the 
methodology  used  to  calculate  the  BOT 
benchmarks  is  consistent  with  the 
Department's  proposed  regulations. 
Respondents  state  that  the  MLR  and 
MOR  are  not  representative  of  the 
actual  average  commercial  lending  rates 
in  Thailand,  because  much  commercial 
lending  in  Thailand  is  at  lower  rates. 
Based  on  the  above,  respondents  urge 
the  Department  to  utilize  the  BOT 
benchmark  interest  rates  for  these  final 
results  of  review. 

Response:  As  stated  in  the 
preliminary  results  of  this  review,  the 
Department  concluded  in  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order;  Steel  Wire  Rope  from  Thailand 
(56  FR  46299,  September  11. 1991)  (Steel 
Wire  Rope)  that  the  MLR  and  MOR 
rates  are  more  representative  of  short- 


term  interest  rates  in  Thailand  for  ' 
calendar  years  1988  and  1989  than  the 
weighted-average  interest  rates  charged 
by  commercial  banks  on  domestic  loans, 
bills,  and  overdrafts  used  in  previous 
Thai  cases.  Respondents  submitted  no 
evidence  on  the  record  of  this  review  to 
refute  this  determination.  Therefore,  as 
the  benchmark  interest  rate  for  purposes 
of  calculating  the  benefit  from  Export 
Packing  Credit  loans  (EPCs)  on  which 
interest  was  paid  in  1989,  we  used  an 
average  of  the  1989  MLR  and  MOR  rates 
as  calculated  in  Steel  Wire  Rope. 
Furthermore,  absent  new  evidence  that 
the  MLR  and  MOR  rates  are  not  more 
representative  of  short-term  interest 
rates  during  1990  than  the  benchmark 
calculated  by  the  BOT.  we  have  used  an 
average  of  these  rates  during  1990  as  the 
benchmark  interest  rate  for  calculating 
the  benefit  from  EPCs  on  which  interest 
was  paid  in  1990. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  total  bounty  or  grant  to  be 
1.02  percent  ad  valorem  for  the  period 
November  3. 1989  through  December  31. 
1989  and  1.76  percent  ad  valorem  for  the 
period  January  1, 1990  through 
December  31. 1990. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  1.02  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
November  3, 1989  and  on  or  before 
December  31, 1989  and  1.76  percent  of     , 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1990  and  on  or  before 
December  31, 1990. 

The  Department  will  instruct  the 
Custo.ms  Service  to  collect  a  cash 
depos.it  of  estimated  countervailing 
duties  of  1.76  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  this 
merchandise  from  Thailand  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

This  deposit  requirement  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice, 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  January  31. 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-3518  Filed  2-12-92:  8:45  am) 
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AppHeatians:  Mtamt/R.  I 

AOENCV:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 


SUiMlARv:  In  accordance  with  Executive 
Order  11625.  the  U.S.  Department  of 
Commerce's  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availabihty  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  $483,525  in  Federal  funds 
and  a  minimum  of  $85,328  in  non- 
Federal  (cost-sharing)  contributions. 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees, 
in-kind  contributions  or  combinations 
thereof.  The  period  of  performance  will 
be  from  July  1, 1992  to  June  3a  1993.  The 
MBDC  will  operate  in  the  Miami/Ft. 
Lauderdale  geographic  service  area. 

The  award  number  for  this  MBDC  will 
be  04-10-92007-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  noo- 
prafit  and  for-profit  organizations.  State 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  pubUc  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
perform  the  work  requirements  included 
in  the  application  (20  points);  and  the 
firm's  estimated  cost  for  providing  such 
assistance  (20  points).  An  application 


must  receive  at  least  70%  of  the  points 
assigned  to  any  one  evaluation  criteria 
category  to  be  considered 
programmstically  acceptable  and 
responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
bas«l  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort  MBDCs  may 
charge  client  fees  lor  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500.00a 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-dale 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
fundin|  for  the  project  should  continue. 
Continiied  funding  will  be  at  the 
discretion  of  MBDC  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicsble  to  Federal  assistance  awards. 

In  accordance  with  OMB  Circular  A- 
129  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements, 
satisfactory  to  the  Department  of 
Commerce,  are  made  to  pay  the  debt. 

Api^icants  are  subject  to 
Governmental  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  Department  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 


whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  la  1968,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L  100-890,  title  V  subtitle  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  POTSuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  pre-condition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

15  CFR,  part  28.  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract,  grant  or  cooperative 
agreement.  Form  CD-511,  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters:  Drug-Free 
Workplace  Requirements  and  Lobbying"" 
and,  when  applicable,  the  SF-LLL, 
"Disclosure  of  Lobbying  Activities,"  are 
required. 

CLOSiNO  date:  The  closing  date  tm 
submittiiig  an  application  is  March  16, 
1992.  Applications  must  be  postmarked 
on  or  before  March  16. 1992.  Proposals 
will  be  reviewed  by  the  Washington 
Regional  Office.  The  mailing  address  for 
submission  of  RFA  responses  is: 
Washington  Regional  Office,  Minority 
Business  Development  Agency.  14th  & 
Constihition  Avenue,  NW.,  room  6711. 
Washington,  DC  2023a 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  on 
February  2a  1992. 9  a.m.  at  the  following 
address:  US.  Department  of  Commerce. 
Minority  Business  Development  Agency, 
401  West  Peachtree  Street.  NW.,  room 
1930,  Atlanta,  Georgia  30308. 

SUPPLEMENTARY  MPOnMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372,  "Intergoverrmiental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  To  order  a  Request  for 
Application  (RFA)  and  to  receive 
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additional  infonnation,  contact:  Carlton 
L  Eccles,  Regional  Director  of  the 
Atlanta  Regional  Office  on  (404)  730- 
3300  or  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
401  West  Peachtree  Street,  NW^  room 
1930.  Atlanta,  Georgia  30308. 

11.800    Minority  Business  Dsvelopment 
(Catalog  of  Federal  Domestic  Assistance] 

Dated:  February  7, 1982. 
Cariton  L  EccIm, 

Regional  Director,  AUanta  Regional  Office. 
[FR  Doa  92-3453  Fded  2-12-«2: 8:45  am] 
MLJJNa  coot  S8ie-tt-M 


National  Oceanic  and  Atmoapheric 
Administration 

Evaluation  of  State  Coastal 
Management  Programs 

AOENCV:  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration  (NOAA], 
DOC. 

action:  Notice  of  availability  of 

evaluation  findings. 

SUMMARY:  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  findings 
for  the  Alaska  and  Virgin  Islands 
coastal  management  programs  and  the 
Waquoit  Bay  (Massachusetts)  and  Old 
Woman  Creek  (Ohio)  National  Estuarine 
Research  Reserves.  Section  312  of  the 
Coastal  Zone  Management  Act  of  1972 
(CZMA),  as  amended,  requires  a 
continuing  review  of  the  performance  of 
coastal  States  with  respect  to  coastal 
management  and  the  operation  and 
management  of  estuarine  reserves. 

The  State  of  Alaska  and  the  Territory 
of  the  Virgin  Islands  were  found  to  be 
implementing  and  enforcing  their 
federally  approved  coastal  management 
programs,  addressing  the  national 
coastal  management  objectives 
identified  in  CZMA  section  303(2)(A}- 
(K),  and  adhering  to  the  programmatic 
terms  of  their  Rnancial  assistance 
awards.  The  Wacquoit  Bay  and  Old 
Woman  Creek  National  Estuarine 
Research  Reserves  were  found  to  be 
adhering  to  National  Estuarine  Research 
Reserves  were  found  to  be  adhering  to 
National  Estuarine  Research  Reserve 
System  goals,  to  their  federally 
approved  management  plans,  and  to  the 
terms  of  their  financial  assistance 
awards. 

Copies  of  these  findings  may  be 
obtained  upon  request  from:  Vickie 
Allin,  Chief,  Policy  Coordination 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA, 


1825  Connecticut  Avenue,  NW., 
Washington,  DC  20235.  (202]  60&-«100. 

(Federal  Domestic  Assistance  Catalog  11419, 
Coastal  Zone  Management  Program 
Administration) 

Dated:  February  7, 1992. 
John ).  Carey, 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
(FR  Doc.  92-3410  Filed  2-12-92;  8:46  am] 
BILLINQ  coot  iei»4S-« 


Evaluation  of  State  Coastal 
Management  Programs  and  National 
Estuarine  Research  Reeervea 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
DOC. 

action:  Notice  of  intent  to  eveduate. 

SUMMARr.  The  NOAA  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM)  announces  its  intent  to 
evaluate  the  performance  of  the  Virginia 
Coastal  Management  Program  (VCMP) 
and  of  the  Weeks  Bay  (Alabama]  and 
Jobos  Bay  (Puerto  Rico)  National 
Estuarine  Research  Reserves. 

These  evaluations  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA), 
as  amended.  The  CZMA  requires  a 
continuing  review  of  the  performance  of 
coastal  States  with  respect  to  coastal 
management  and  the  operation  and 
management  of  national  estuarine 
research  reserves  (NERRs).  Evaluation 
of  a  coastal  management  program 
requires  findings  concerning  the  extent 
to  which  a  State  has  implemented  and 
enforced  the  management  program 
approved  by  the  Secretary  of 
Commerce,  addressed  the  coastal 
management  needs  identified  in  CZMA 
section  303(2)  (A)  through  (K),  and 
adhered  to  the  terms  of  financial 
assistance  awards  funded  under  the 
CZMA.  Evaluation  of  an  estuarine 
reserve  requires  findings  pertaining  to  a 
State's  implementation  of  its  federally 
approved  NERR  management  plan,  and 
adherence  to  the  terms  of  financial 
assistance  awards  funded  under  the 
CZMA.  These  reviews  include  a  site 
visit  consideration  of  public  comments, 
and  consultations  with  interested 
Federal,  State,  and  local  agencies  and 
members  of  the  public.  A  public 
meeting(s)  is  held  as  part  of  the  site 
visit 

Notice  is  hereby  given  of  the  dates  of 
the  site  visit  for  listed  evaluations,  and 
the  date,  local  time,  and  location  of  a 
public  meetiiig(s)  during  the  site  visit: 


(1)  Weeks  Bay  NERR  site  visit,  March 
23-2S,  199Z.  A  public  meeting  will  be 
held  Tuesday,  March  24, 1982,  at  the 
Faulkner  State  Community  College,  Bell 
Building,  Fairhope,  Alabama. 

(2)  lobos  Bay  NERR  site  visit,  March 
23-27, 1992.  A  public  meeting  will  be 
held  Thursday,  March  26, 1992, 7  p.m.,  at 
Casa  Del  Rey,  23  E.  Genaro  Cautino  St„ 
Guayama,  Puerto  Rico. 

(3)  Virginia  Coastal  Management 
Program  site  visit  April  6-ia  1992.  A 
public  meeting  will  be  held  Wednesday, 
April  8. 1992.  7  p.m.,  at  the 
Rappahannock  Community  College, 
South  Campus,  room  131,  Glenns, 
Virginia. 

The  respective  States  will  issue  notice 
of  the  public  meeting(8]  in  local 
newspapers  at  least  45  days  prior  to 
being  held  and  will  issue  other  timely 
notices  as  appropriate. 

Copies  of  the  State's  most  recent 
performance  reports,  as  well  as  OCRM's 
notification  and  supplemental  request 
letter  to  the  State,  are  available  upon 
request  from  OCRM.  Written  comments 
from  interested  parties  regarding  each  of 
these  programs  are  encouraged  at  this 
time  and  will  be  accepted  until  seven 
days  after  the  site  visit.  Please  direct 
written  comments  to  Vickie  Allin,  Chief, 
Policy  Coordination  Division.  Office  of 
Ocean  and  Coastal  Resource 
Management  NOS/NOAA,  1825 
Connecticut  Ave.,  NW.,  Washington,  DC 
20235.  When  the  final  evaluation 
findings  are  completed,  OCRM  will 
place  a  notice  in  the  Federal  Register 
announcing  their  availability. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vickie  Allin,  Chief.  Policy  Coordination 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management  NOS/NOAA, 
1825  Connecticut  Avenue,  NW.. 
Washington.  DC  20235,  (202)  606-4100. 

(Federal  Domestic  Assistance  Catalog  11.419, 
Coastal  Zone  Management  Program 
Administration) 

Dated:  February  7, 1992. 
John  |.  Carey, 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc.  92-3409  Filed  2-12-92:  8:45  am] 

BaUMM  CODE  ISMMW-M 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service.  NOAA. 
ACTION:  Interim  modification  of 
scientific  research  permit  No.  748 
(P77»50]. 

Oh  August  8, 1991,  pursuant  to  the 
provisions  of  S  216.33  (d]  and  (e)  of  the 
Regulations  Governing  the  Taking  and 
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Importing  of  Marine  Mammals  (50  CFR 
part  216),  and  §  220.24  of  the  Regulations 
Governing  Endangered  Species  (50  CFR 
parts  217-222),  Scientific  Research 
Permit  No.  748  was  issued  to  the ' 
National  Marine  Fisheries  Service, 
Southwest  Fisheries  Science  Center. 
P.O.  Box  271.  La  JoUa,  CA  92038  to 
harass  up  to  17  species  of  cetaceans 
over  a  36-month  period,  during  the 
course  of  photo-identification  studies 
and  aerial  surveys  along  the  California 
coast. 

As  a  result  of  an  apparent 
misinterpretation  of  the  numbers 
requested  in  the  original  permit 
application,  the  Permit  as  currently 
written  does  not  take  into  account  the 
numbers  of  animals  that  may  be  taken 
by  inadvertent  harassment  during  the 
conduct  of  aerial  survey  activities  over 
the  full  36-month  permit  period. 
Consequently,  notice  is  hereby  given 
that,  pursuant  to  the  provisions  noted 
above.  Special  Condition  A.3  of  the 
permit  has  been  modified  to  provide  for 
the  short  term  continuance  of  aerial 
surveys  of  the  species/numbers  of 
marine  mammals  currently  authorized 
under  the  Permit.  A  second  modification 
is  anticipated  to  fully  cover  aerial 
surveys  throughout  the  duration  of  the 
Permit. 

All  other  conditions  currently 
contained  in  the  Permit  remain  in  effect. 

This  modification  becomes  effective 
on  February  5, 1992. 

Dated:  February  5, 1992. 
Michael  F.  Tillman, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Sen'ice. 
(FR  Doc.  92-3402  Filed  2-12-92:  8:45  am] 

BILUNG  CODE  3S10-23-M 


National  Technical  Information 
Service 

Prospective  Grant  of  Exclusive  Patent 
License 

This  notice  is  in  accordance  with  35 
U.S.C.  209{cKl)  and  37  CFR  404.7{a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
to  practice  the  invention  embodied  in 
U.S.  Patent  4,860,529,  "Shaking 
Mechanism  for  Fruit  Harvesting",  to 
B.E.I,  company,  having  a  place  of 
business  at  1375  Kalamazoo  Street, 
South  Haven,  Michigan.  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 


and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establisjhes  that  the  grant  of  the  license 
would  Hot  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  invention  relates  to  a  spiked- 
drum  shaking  mechanism  for  small  fruits 
designed  so  that  the  point  of  oscillation 
is  located  at  a  distance  from  the  point  of 
rotation,  providing  uniform  acceleration 
along  t^e  spikes. 

The  Availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register  Vol.  55  No.  138,  p.  29256,  July 
18. 1990.  A  copy  of  the  patent  may  be 
purcha$edior  $3.00  from  the  U.S.  Patent 
and  Trademark  Office,  Box  9, 
Washington.  DC  20231. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Douglas  J. 
Campion,  Center  for  Utilization  of 
Feder^  Technology,  NTIS.  Box  1423. 
Springfield.  VA  22151.  Properly  filed 
competing  applications  received  by  the 
NTIS  in  response  to  this  notice  will  be 
considfered  as  objections  to  the  grant  of 
the  contemplated  license. 
Douglas  J.  Campion. 

Center  for  Utilization  of  Federal  Technology, 
National  Technical  Information  Service.  U.S. 
Department  of  Commerce. 
[FR  Doe.  92-3396  Filed  2-12-92:  8:45  am) 
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requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  invention  relates  to  a  process  pf 
preparing  thick  albedo  type  citrus  fruit 
sections  by  treating  citrus  fruit  with 
enzymes  to  allow  the  removal  of  peel 
and  separation  of  the  sections  from  one 
another  without  the  loss  of  juice  or 
tissue. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register  Vol.  46,  No.  18.  p.  9160  (January 
28, 1981).  A  copy  of  the  instant  patent 
may  be  purchased  for  $3.00  from  the 
U.S.  Patent  and  Trademark  Office.  Box 
9,  Washington,  DC  20231. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Douglas  J. 
Campion,  Center  for  Utilization  of 
Federal  Technology.  NTIS.  Box  1423, 
Springfield,  VA  22151.  Properly  filed 
competing  applications  received  by  the 
NTIS  in  response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 
Douglas  ].  Campion. 

Center  for  Utilization  of  Federal  Technology. 
National  Technical  Information  Service. 
Department  of  Commerce. 
{FR  Doc.  92-3470  Filed  2-12-92;  8:45  am] 
BILUNG  CODE  3S10-04-M 


Prospective  Grant  of  Exclusive  Patent 
Licence 

This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Information 
Servi(^  (NTIS),  U.S.  Department  of 
Comnierce.  is  contemplating  the  grant  of 
an  exclusive  license  in  the  State  of 
Florida  to  Busbee,  Wilkins  and  Sealy, 
Inc.,  hpving  a  place  of  business  at 
Grovaland,  Florida,  to  practice  the 
invention  embodied  in  U.S.  Patent 
4,284.151.  "Method  of  Preparing  Citrus 
Fruit  Sections  with  Fresh  Fruit  Flavor 
and  Appearance".  The  patent  rights  in 
this  invention  have  been  assigned  to  the 
United  States  of  America. 

The  prospective  exclusive  license  will 
be  roialty -bearing  and  will  comply  with 
the  tet-ms  and  conditions  of  35  U.S.C.  209 
and  3^  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
publiihed  Notice.  NTIS  received  written 
evidaice  and  argument  which 
establishes  that  the  grant  of  the  license 
woulfl  be  consistent  with  the 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Contract  Administration  Working 
Group  of  the  DOD  Advisory  Panel  on 
Streamlining  and  Codifying  Acquisition 
Laws 

agency:  Defense  Systems  Management 

College,  DOD. 

action:  Request  for  public  comment. 

summary:  The  DOD  Advisory  Panel  has 
designated  working  groups  of  the  Panel 
to  address  specified  areas  of  acquisition 
laws.  The  working  group  that  is 
addressing  laws  relating  to  contract 
administration  is  reviewing  them  in  the 
following  groupings  and  order  of 
priority: 

Contract  payment 

Cost  principles 

Contract  audit  and  access  to  records 

Cost  Accounting  Standards 

Administration  of  contract  provisions  relating 

to  price,  delivery,  and  product  quality 
Claims  and  disputes 
Extraordinary  contractual  relief— Public  Law 

85-804 

Listed  below  are  the  laws  identified  by  the 
panel  that  relate  to  cost  principles: 
10  use.  2324  Allowable  costs 
10  U.S.C.  2372  IR&D 
41  U.S.C.  256  Allowability  of  costs 
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41  U.S.C  420  Travel  expenses 

Request  responses  to  the  following 
questions  on  each  law: 
— Is  the  law  serving  its  intended 

purposes? 
— Has  the  law  created  inefficiencies? 
— ^Has  it  unduly  burdened  the  buyer/ 

seller  relationship? 
— Is  it  required  for  the  continuing 

financial  and  ethical  integrity  of 

defense  procurement  programs? 
— Is  it  required  to  protect  the  best 

interests  of  DOD? 
— Is  the  law  still  relevant? 
— Does  it  overlap,  duplicate,  or  conflict 

with  other  laws? 
— Does  it  contain  ambiguous  terms  or 

provisions  which  have  led  to  problems 

in  interpretation? 
— Should  the  law  apply  to  commercial 

products? 
— Should  it  apply  to  first  tier 

subcontracts,  or  all  subcontracts? 

In  addition  to  the  laws  relating  to  cost 
principles,  the  Contract  Administration 
Working  Group  is  considering  10  U.S.C. 
2382,  Contract  profit  controls  during 
emergency  periods.  Comments  are 
requested  on  the  application  of  this  law 
to  Department  of  Defense  procurements. 

The  panel  also  solicits  suggestions  of 
other  laws  relating  to  cost  principles 
that  should  be  considered  by  the  Panel. 

Individuals  and  organizations  wishing 
to  provide  information  to  the  Working 
Group  may  provide  the  information  to 
Ms.  Joanne  Barreca,  Acquisition  Law 
Task  Force  analyst,  at  Defense  Systems 
Management  College,  8580  Cinderbed, 
suite  800,  Newington,  VA  22122  (703- 
355-2666). 

Dated:  February  7, 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-3476  Filed  2-12-92;  8:45  am] 

BILUNO  CODE  MIO-OI-M 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
March  3, 1992;  Tuesday,  March  10, 1992; 
Tuesday,  March  17, 1992;  Tuesday, 
March  24, 1992;  and  Tuesday,  March  31, 
1992,  at  10  a.m.  in  room  800,  Hoffman 
Building  #1,  Alexandria,  Virginia. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 


all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy/Equal  Opportunity)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b.(c)(2)),  and  the  detailed 
wage  data  considered  were  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  room  3D264,  The 
Pentagon,  Washington,  DC  20310. 

Dated  February  7. 1992. 
L.  M.  Bynum, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  92-3478  Filed  2-12-92:  8:43  am] 
■nxma  cooc  mio-oi-h 


Department  of  the  Air  Force 

Intent  To  Grant  Exclusive  Patent 
License 

Pursuant  to  the  provisions  of  part  404 
of  title  37,  Code  of  Federal  Regulations, 
which  implements  Public  Law  96-517, 
the  Department  of  the  Air  Force 
announces  its  intention  to  grant  Arbor 
Research  Corporation,  1030  Fairmont 
Drive,  Ann  Arbor,  MI  48105,  a 
corporation  of  the  State  of  Michigan,  an 
exclusive  license  under  United  States 
Letters  Patent  No.  4,880,443.  which 
matured  from  application  Serial  No.  07/ 
288,315,  filed  22  December  1988  in  the 


names  of  George  W.  Miller  and  Clarence 
F.  Theis  for  "Molecular  Sieve  Oxygen 
Concentrator  with  Secondary  Oxygen 
Purifier." 

The  license  described  above  will 
granted  unless  an  objection  thereto, 
together  with  a  request  for  an 
opportunity  to  be  heard,  if  desired,  is 
received  in  writing  by  the  addressee  set 
forth  below  within  sixty  (60)  days  from 
the  date  of  pubhcation  of  this  Notice. 
Copies  of  the  patent  may  be  obtained, 
on  request,  from  the  same  addressee. 

All  communications  concerning  this 
Notice  should  be  sent  to  Mr.  Donald  J. 
Singer.  Chief,  Patents  Division,  Air 
Force  Legal  Services  Agency,  1900  Half 
Street  SW..  Washington,  DC  20324, 
Telephone  No.  (202)  475-1386. 
Patsy  ].  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-3484  Filed  2-12-92;  8:45  am] 
MtXING  COOC  »10-0V4( 


Department  of  the  Army 

Availability  of  Army's  Response  to 
DOL  Evaluation  Report 

agency:  Office  of  the  Chief  of  Staffi 
Army,  DoD. 

ACTION:  Notice,  availability  of  Army's 
response  to  DOL  Evaluation  Report 

summary:  a  copy  of  the  Army's 
response  to  the  Department  of  Labor 
evaluation  report  of  the  U.S.  Department 
of  the  Army's  Occupational  Safety  and 
Health  Program  for  the  Chemical  and 
Biological  Defense  Research 
Laboratories  (February  1991)  is 
available  by  writing  to:  HQDA(D.\CS- 
SF),  ATTN:  Mr.  William  Wortley,  room 
2C717,  Pentagon,  Washington,  DC 
20310-0200.  Only  written  requests  will 
be  acknowledged. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Wortley,  HQDA(DACS- 

SF),  room  2C717,  Pentagon,  Washington, 

DC  20310-0200. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-3483  Filed  2-12-92;  8:45  am] 

MLUNQ  CODE  3710-0«-M 


Environmental  Impact  Statement; 
Reuse  and  Disposal  of  Fort  Ord 

agency:  Department  of  the  Army.  DoD. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  reuse  and  disposal  of  Fort  Ord. 

SUMMARY:  The  action  to  be  evaluated  by 
this  EIS  is  the  disposal  and  reuse  of  Fort 
Ord,  California,  in  accordance  with  the 


5254 


L 


Federal  Renter  /  Vol  57.  No-  30  /  Thursday.  February  13.  1992  /  Notices 


JMI 


legislative  requirements  of  die  Defense 
Base  Closure  and  Realignment  Act  of 
1990,  Public  Law  101-510. 
ALTERNATIVES:  Public  Law  101-510 
exempted  the  decision  making  process,  ' 
the  need  to  make  the  realignment,  and 
consideration  of  alternative  installations 
from  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  This  EiS  will  evaluate 
alternative  methods  of  implementing  the 
Commission's  decision,  including 
alternative  reuses  of  the  disposed 
property. -Potential  reuse  alternatives 
will  be  explored  as  further  information 
about  Fort  Ord's  environmental  status  is 
developed.  Development  of  the  potential 
alternative  reuses  of  the  disposed 
property  will  be  made  in  conjunction 
with  the  local  community,  Office  of 
Economic  Adjustment,  and  the  Army. 
The  EiS  will  also  address  the 
socioeconomic  effects  of  the  relocation 
of  the  Army  on  Fort  Ord.  As  required  by 
NEPA.  the  Army  will  also  analyze  the 
"no  action"  alternative  as  a  baseline  for 
gauging  the  impacts  of  the  disposal  and 
reuse. 

PUBUC  INVOLVEMENT:  The  public  will  be 
invited  to  participate  in  the  scoping 
process,  review  of  the  draft 
Ervironmental  Impact  Statement,  and  a 
public  meeting.  The  location  and  time  of 
the  scoping  meeting  to  be  scheduled 
during  the  month  of  March,  1992,  will  be 
announced  in  the  local  news  media. 
Release  of  the  draft  EIS  for  public 
comment  and  the  public  meeting  will 
also  be  announced  in  the  local  news 
media,  as  these  dates  are  established. 
POINT  OF  CONTACT  Mr.  Bob  Verkade, 
Sacramento  District,  Corps  of  Engineers, 
916/557-7423. 
Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army. 
Environment,  Safety  and  Occupational 
Health  OASA{lL&E). 
[FR  Doc  9Z-3521  Filed  2-12-92;  8:45  am] 
■uxMO  cooe  rto-o»4i 


Intent  Chemical  Stockpile  Disposal 
Program 

Intent  to  prepare  an  Environmental 
impact  Statement  (EIS]  and  to  initiate 
the  public  scoping  process  for  the 
construction  and  operation  of  the 
chemical  agent  disposal  facility  at  the 
Newport  Army  Ammunition  Plant. 
Indiana. 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  the  intent. 

"VUMMARY:  This  announces  the  Notice  of 
Intent  to  prepare  an  EIS  on  the  potential 
impact  of  the  design,  construction, 
operation  and  closure  of  the  proposed 


chemical  agent  demilitarization  facility 
at  the  Newport  Army  Ammunition  Plant 
(NAAP).  Indiana.  The  proposed  faciUty 
will  be  used  to  demilitarize  all  VX  (a 
ner\'e  agent)  filled  ton  containers 
currently  stored  at  the  NAAP.  Potential 
environmental  impacts  will  be  examined 
for  seve(al  locations  at  NAAP  of  the  on- 
site  incineration  facility  and  "no  action" 
alternatives.  The  "no  action"  alternative 
is  considered  to  be  continued  storage  of 
the  VX-fiUed  ton  containers  at  the 
NAAP. 

SUPPLEMENT ARV  INFORMATION:  In  its 
Programmatic  Record  of  Decision  (53  FR 
5816,  February  26, 1988)  for  the  Chemical 
Stockpile  Disposal  Program,  the 
Department  of  the  Army  decided  to 
incinerate  the  stockpile  on  site  at  all 
eight  chemical  munitions  storage  sites 
within  tie  continental  United  States. 
The  Anty  has  decided  that  an  EIS  will 
be  prepared  to  asses  the  site-specific 
health  atid  environmental  impacts  of  on- 
site  incineration  of  VX-fiUed  ton 
containers  at  the  NAAP-  The  first  phase 
(scoping)  of  this  effort  will  entail  the 
collectidn  and  analysis  of  detailed  site- 
specific  information  to  ensure  that  the 
selected  programmatic  alternative  (on- 
site  incineration)  remains  valid  for  the 
NAAP.  A  separate  report,  required  by 
Congress,  summarizing  this  effort  will  be 
publishf  d  prior  to  preparation  of  the 
draft  EIS  for  the  NAAP.  The  draft  EIS 
will  be  available  in  the  summer  of  1993. 
Upon  completion  of  the  draft  EIS.  the 
public  %^ill  be  notified  of  its  availability 
for  review.  ^ 

NOTICE  OF  PUBLIC  MEETING:  Notice  is 
further  given  of  the  Army's  intention  to 
conduct  a  scoping  meetihg  to  aid  in 
determ.kiing  the  significant  issues 
related  to  the  proposed  action  at  the 
NAAP.  Public,  as  well  as  Federal.  State 
and  local  agencies,  participation  and 
input  are  welcome.  The  scoping  meeting 
will  be  held  on  April  3. 1992.  at  7  p.m.  at 
the  North  Vermillion  High  School, 
locate^  on  State  Road  63.  V2  mile  north 
of  Cay^uga  in  Vermilllion  County. 
Indian^.  Interested  individuals, 
govemtnental  agencies  and  private 
organisations  are  encouraged  to  attend 
and  submit  information  and  comments 
for  comments  for  consideration  by  the 
Army. 

FOR  FUfTTHER  INFORMATION  CONTACT 
Prdgraai  Manager  for  Chemical 
Demiliiarization.  ATTN:  SAIL-PMM-N 
(Ms.  Monica  Satrape),  Aberdeen  Proving 
Ground.  Maryland  21010-5401. 
Individuals  desiring  to  be  placed  on  a 
mailin|  list  to  receive  additional 
information  on  the  public  scoping 
process  and  copies  of  the  draft  and  final 


EIS  should  contact  the  Program  Manager 
at  the  above  address. 


Lewis  0.  Walker, 

Deputy  Assistant  Secretary  of  the  Army. 
Environment.  Safety  and  Occupational 
Health.  OASA(l.LS-E). 
[FR  Doa  92-3496  Filed  2-12-92:  8:45  am| 
BiLUNQ  COOE  3710-(»-« 
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DEPARTMENT  OF  EDUCATION 

Office  Of  Human  Resources  and 
Administration:  Availability  of  Data 
Acquisition  Activities 

AGENCY:  Department  of  Education. 
action:  Notice  of  availability  of  data 
acquisition  activities  approved  prior  to 
February  15. 1992. 

summary:  The  Secretary  publishes  this 
notice  to  advise  interested  persons  that 
they  may  obtain  information  regarding  a 
list  of  approved  education-related  data 
acquisition  activities  that  Federal 
agencies  will  use  to  collect  data  during 
school  year  1992-93.  The  list  includes  all 
data  acquisition  activities  approved 
before  February  15, 1992. 
DATES:  The  listing  of  approved  data 
acquisition  activities  will  be  available 
February  15. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
For  information  about  this  list  or  copies 
of  the  list  contact  Michael  R.  Zysman. 
U.S.  Department  of  Education. 
Information  Management  and 
Compliance  Division,  400  Maryland 
Avenue,  SW.,  room  5624.  ROB-3. 
Washington.  DC  20202-4651.  Telephone: 
(202)  708-9275.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  Washington.  DC  202 
area  code,  telephone  708-9300)  between 
8  a.m.  and  7  p.m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  Undef 

section  400A  of  the  General  Education 
Provisions  Act.  the  Secretary  of 
Education  is  responsible  for  reviewing 
and  coordinating  the  collection  of 
information  and  data  acquisition 
activities  of  Federal  agencies: 

(a)  Whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions:  or 

(b)  Whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of.  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs. 

Under  section  400A  the  Secretary  also 
informs  the  public  of  data  acquisition 
activities  that  were  approved  by 
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February  15, 1992.  These  data 
acquisition  activities  are  considered 
information  collection  requests  under 
the  Paperwork  Reduction  Act  of  1980. 
Under  that  Act  and  Office  of 
Management  and  Budget  (OMB) 
implementing  regulations,  proposed 
information  collection  requests  must  be 
published  in  the  Federal  Register  on  or 
before  submission  to  OMB  for  fmal 
approval.  Thus,  the  list  announced  by 
this  notice  includes  each  data 
acquisition  activity  for  which  the 
following  requirements  have  been  met 
prior  to  February  15. 1992:  Approval  by 
the  Secretary  for  use  in  the  1992-93 
school  year;  publication  in  the  Federal 
Register  as  a  proposed  information 
collection  request;  and  approval  by 
OMB. 

Interested  persons  may  obtain  a  copy 
of  the  list  of  approved  information 
collection  requests,  or  information 
regarding  that  list  from  Michael  R. 
Zysman  at  the  address  and  telephone 
number  listed  at  the  beginning  of  this 
notice. 

Dated:  February  7, 1992. 
Donald  A.  Laidlaw, 

Assistant  Secretary  for  Human  Resources  and 

Administration. 

[FR  Doc.  92-3446  Filed  2-12-92;  8:45  am] 

BILUNQ  CODE  4O0O-O1-II   ? 


DEPARTMENT  OF  ENERGY 

Developing  Area  Specific  Waste 
Management  Pians  for  Oil  and  Gas 
Exploration  and  Production 
Operations 

agency:  Metairie  Site  Office,  U.S. 
Department  of  Energy. 

ACTION:  Notice  of  non-competitive 
financial  assistance  (Grant)  award  with 
International  Human  Resources 
Development  Corporation  (IHRDC). 

summary:  The  Department  of  Energy 
(DOE),  Metairie  Site  Office  announces 
that  pursuant  to  10  CFR  600.7(b)(2)(i) 
criteria  (B),  it  intends  to  make  a  Non- 
Competitive  Financial  Assistance 
(Grant)  Award  through  the  Pittsburgh 
Energy  Technology  Center  to  IHRDC  for 
a  series  of  workshops  entitled 
"Developing  Area  Specific  Waste 
Management  Plans  for  Oil  and  Gas 
Exploration  and  Production 
Operations." 

SUPPLEMENTAL  INFORMATION:  Awardee: 
International  Human  Resources 
Development  Corporation  (IHRDC). 

Grant  Number:  DE-FG22-92MT92014. 

Grant  Value:  $400,000.00. 
SCOPE:  The  objective  of  the  grant  project 
is  to  cofund  up  to  40  workshops  entitled 


"How  to  Develop  Area  Specific 
Exploration  and  Production  Waste 
Management  Plans"  throughout  the 
United  States.  The  primary  objective  of 
these  workshops  is  to  train  and  motivate 
applicable  independent  and  major  oil 
and  gas  operating  company  personnel  to 
develop  and  use  an  area-specific  Waste 
Management  Plan  for  exploration  and 
production  operations.  The  workshops 
provide  practical  training  focusing  on 
the  methodology  for  developing  area 
specific  waste  management  plans.  They 
emphasize  wastes  generated  in  onshore 
oil  and  gas  production  lease  operations, 
onsite  drilling  and  servicing  operations, 
and  gas  plant  operations.  Workshops  in 
coastal  areas  will  also  address  some  of 
the  major  considerations  for  offshore 
waste  management  plans. 

The  area  plan  communicates  how 
wastes  should  be  managed  and 
disposed.  The  area-specific  Waste 
Management  Plan  can  be  used  for  (1) 
insuring  ongoing  regulatory  compliance 
and  continued  protection  of  the 
environment,  (2)  a  basis  for  an  ongoing 
training  program  for  field  personnel,  and 
(3)  evaluation  and  monitoring  of  the 
waste  management  practices. 

The  target  audience  for  the  workshops 
are  industry  regulatory  and 
environmental  specialists,  field 
supervisors,  engineers.  Federal  and  state 
regulatory  agency  personnel,  and 
consultants,  with  waste  management 
responsibilities.  These  workshops  are 
currently  planned  in  27  cities  throughout 
the  United  States  over  an  23-month 
period  in  1992  and  1993.  This  training 
would  be  based  on  the  API 
Environmental  Guidance  Document: 
Onshore  Solid  Waste  Management  in 
Exploration  and  Production  Operations, 
a  workbook,  a  case  study  approach. 
Federal  and  state  environmental  laws 
and  regulations,  and  other  materials. 
The  American  Petroleum  Institute  (API) 
is  planning  on  allocating  a  minimum  of 
$50,000  in  their  own  funds  towards  the 
workshops.  IHDRC  is  serving  as  the 
contractor  to  API  for  these  workshops. 
This  DOE  grant  would  allow  IHRDC  to 
underwrite  the  per  attendee  charge, 
lowering  the  costs  from  approximately 
$300  to  $250  or  less. 

In  accordance  with  10  CFR 
600.7(b)(2)(i)  criteria  (B),  a 
noncompetitive  Financial  Assistance 
Award  to  IHRDC  has  been  justified. 

This  effort  would  be  conducted  by  the 
IHRDC  using  their  own  resources  and 
those  of  API;  however,  DOE  support  of 
the  activity  would  enhance  public 
benefits  to  be  derived  by  making  these 
workshops  available  to  a  wider 
audience  than  would  otherwise  be  able 
to  afford  to  attend.  DOE  knows  of  no 
other  entity  which  is  conducting  or 


planning  to  conduct  such  an  effort.  This 
effort  is  considered  suitable  for 
noncompetitive  financial  assistance  and 
would  not  be  eligible  for  financial 
assistance  under  a  solicitation,  and  a 
competitive  solicitation  would  be 
inappropriate. 

The  grant  is  for  an  estimated  total 
value  of  $400,000.  The  API  share  of 
cofunding  for  the  workshops  is  a 
minimum  of  approximately  $50,000.  The 
DOE  share  of  cofunding  for  the 
workshops  is  estimated  at  $100,000  and 
shall  be  used  to  pay  for  the  reasonable 
cost  of  staff,  administrative  support 
personnel,  consultants,  experts, 
advertising,  and  printing  costs  as 
necessary  for  the  workshops. 

For  further  information  contact:  U.S. 
Department  of  Energy,  Pittsburgh  Energy 
Technology  Center,  Acquisition  and 
Assistance  Division,  P.O.  Box  10940. 
MS921-118,  Pittsburgh.  PA  15236,  Attn: 
Rhonda  Dupree.  Telephone:  AC  (412) 
892-4949. 

Dated:  February  4, 1992. 
Richard  D.  Rogus, 

Contracting  Officer,  Pittsburgh  Energy 
Technology  Center 

[FR  Doc.  92-3506  Filed  2-12-92:  8:45  am] 
BlUJira  CODE  64S0-01-II 


Financial  Assistance  Award;  Intent  to 
Award  a  Noncompetitive  Grant 

AGENCY:  Savannah  River  Field  Office. 
DOE 

ACTION:  Notice  of  noncompetitive  award 
of  grant. 

SUMMARY:  The  DOE  announces  that  it 
plans  to  award  a  grant  to  the  South 
Carolina  Department  of  Health  and 
Environmental  Control  fSCDHEC),  2600 
Bull  Street.  Columbia,  SC  29201  for 
emergency  response  to  radiological  and 
hazardous  materials  at  the  DOE's 
Savannah  River  Site  (SRS)  near  Aiken, 
SC.  The  grant  will  be  awarded  for  a  five- 
year  period  at  an  estimated  cost  of 
$2,330,668.  Funds  of  $534,420  will  be 
provided  for  the  first  year.  Pursuant  to 
600.7(b)(2)(i)(C)  of  the  DOE  Assistance 
Regulations  (10  CFR  part  600),  DOE  has 
determined  that  a  noncompetitive  award 
is  appropriate  since  the  applicant  is  a 
unit  of  government  and  the  activity  to  be 
supported  is  related  to  performance  of 
their  function  within  the  subject 
jurisdiction. 

PROCUREMENT  REQUEST  NUMBER:  U9- 
92SR18264.001. 

PROJECT  SCOPE:  SCDHEC  shall  develop 
and  maintain  effective  State  and  local 
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radiological  and  hazardous  material 
emergency  preparednesa  capabilities  for 
responding  to  an  emergency  at  the  SRS. 
In  addition,  the  grantee  will  coordinate 
State  and  local  emergency  plans  and 
procedures  development  training,  and 
public  awareness  programs  and 
emergency  response  exercise 
participation. 

SCDHEC  is  the  authorized  and 
qualified  State  regulatory  agency  to 
perform  the  functions  covered  under  this 
grant. 

DOE  has  determined  that  this  award 
to  SCDHEC  on  a  noncompetitive  basis  is 
appropriate. 

FOR  FURTHER  INFORMATION  CONTACT 
Elizabeth  T.  Martin,  Contracts 
Management  Branch.  U.S.  Department  of 
Energy.  Savannah  River  Field  Office. 
P.O.  Box  A,  Aiken.  SC  29802.  Telephone; 
(803)  725-2191. 

Issued  in  Aiken.  South  Carolina  on:  3 
February  1992. 
Peter  M.  Hekman.  Jr^ 

Manager.  DOE  Savannah  River  Field  Office. 
Head  of  Contracting  Activity. 
|FR  Doc.  92-3507  Filed  2-12-02i  8:45  am) 
BMJJNO  COOC  •4SO-01-M 
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Workstiop  on  High-Efficiency  Rne 
Coal  Preparation 

agency:  Pittsburgh  Energy  Technology 
Center.  U.S.  Department  of  Energy. 
action:  Notice  of  non-competitive 
financial  assistance  (Grant)  award  with 
Virginia  Polytechnic  Institute  and  State 
University.       

summary:  The  Department  of  Energy 
(DOE).  Pittsburgh  Energy  Technology 
Center  announces  that  pursuant  to  10 
CFR  600.7(b){2){i)  criteria  (B).  it  intends 
to  make  a  Non-Competitive  Financial 
Assistance  (Grant)  Award  to  the 
Virginia  Polytechnic  Institute  and  State 
University  for  a  workshop  entitled 
"Workshop  on  High-Efficiency  Fine  Coal 
Preparation".  Although  the  workshop 
would  be  organized  and  conducted  by 
the  grantee  using  its  own  funds  or  those 
donated  by  third  parties,  DOE  support  of 
the  workshop  will  enhance  the  public  - 
benefits  to  be  derived,  and  the  DOE 
knows  of  no  other  entity  which  is 
conducting  or  is  planning  to  conduct 
such  an  activity. 
SUPPLEMENTARY  INFORMATION: 
Awardee:  Virginia  Polytechnic  Institute 
and  State  University. 

Grant  Numt>er:  DE-FG22-92PC92245. 

Grar}t  Value:  $  20.000.  with  DOE 
estimated  funding  of  $5,000. 

Scope:  The  objective  of  the  grant 
project  is  to  cofund  the  Workshop  on 
High-Efficiency  Fine  Coal  Preparation. 
The  purpose  of  the  workshop  is  to 


transfer  information  regarding  recently 
developed  technological  advances  that 
have  potential  for  near-term  application 
in  the  coal  field.  Technology  transfer 
concerning  high-efficiency  coal 
preparation  methods  in  particular  will 
promote  the  coal  industry's  technical 
contribution  toward  achieving  thf 
environmental  quahty  goals  expressed 
in  both  tte  National  Energy  Strategy 
and  recent  amendments  to  the  Clean  Air 
Act.  The  primary  benefit  of  this 
transaction  accrues  to  the  public  interest 
in  the  form  of  substantial  economic 
advantages  associated  with  the 
stimulated  use,  in  an  environmentally 
acceptable  manner,  of  the  abundant 
supply  of  high-sulfur  coals. 

The  grant  is  for  an  estimated  total 
value  of  $20,000.00.  The  DOE  share  of 
funding  for  the  workshop  is  estimated  at 
$5,000.00. 

FOR  FURRIER  INFORMATION  CONTACT 
U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  Acquisition 
and  Assittance  Division.  P.O.  Box  1094a 
MS  921-118.  Pittsburgh.  PA  15238.  Attn: 
John  R,  Columbia,  Telephone:  AC  412/ 
892-6219. 

Dated:  February  5, 1992. 
Dale  A.  Sidliano, 

Chief.  Contracts  Croup  I,  Acquisition  and 
Assistance  Division.  Pittsburgh  Energy 
Technology  Center. 
(FR  Doc.  92-3508  Filed  2-12-02;  8:45  am) 

BHJJNO  COOC  e4f0-01-« 


Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budgiet 

agency:  Energy  Information 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

SUMMAMt  The  Energy  Information 
Administration  (ElA)  has  submitted  the 
energy  information  collection  listed  at 
the  end  of  this  notice  to  the  Office  of 
Manag^ent  and  Budget  (OMB)  for 
review  tnder  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511. #4  U.S.C.  3501  et seq). 

The  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collectiSn;  (2)  Collection  number  (3) 
Current)  OMB  docket  number  (if 
applicable);  (4)  Collection  title:  (5)  Type 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation.  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  Sr  retain  benefit:  (8)  Affected 
public:  (9)  An  estimate  of  ^e  number  of 


respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

dates:  Comments  must  be  filed  on  or 
before  March  16. 1992.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer.  The 
Desk  Officer  may  be  telephoned  at  (202) 
395-3084.  (Also,  please  notify  the  ElA 
contact  Hsted  below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  728  Jackson  Place  NW.. 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT  Jay 
Casselberry,  Office  of  Statistical 
Standards.  (EI-73).  Forrestal  Building, 
U.S.  Department  of  Energy.  Washington. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  MFROMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Energy  Information  Administration. 

2.  EIA-819. 
3. 1905-^83. 

4.  Monthly  Oxygenate  Telephone 
Report. 

5.  Extension. 

6.  Monthly. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit: 
Federal  agencies  or  employees. 

9. 89  respondents. 
10. 12  responses. 

11.  .50  hour  per  response. 

12.  534  hours. 

13.  This  collection  will  be  used  to 
measure  the  availability  of  oxygenates 
in  1992  which  can  be  used  to  produce 
finished  motor  gasoline  that  meets  the 
Clean  Air  Act  of  1990  requirements.  This 
data  will  be  used  by  the  Administration, 
the  Congress,  the  energy  industry, 
energy  analysts,  and  other  interested 
parties  to  better  understand  and  assess 
the  availability  of  oxygenates. 

Sututory  Autbority 

Sec.  5(a).  5{b).  13(b).  and  52.  Pub.  L  No.  93- 
275.  Federal  Energy  Administration  Act  of 
1974. 15  U.S.C.  764(a).  764(b).  772(b).  and 
790a. 
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Issued  in  Washington.  DC,  February  6, 
1992. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration 
[FR.  Doc.  92-3513  Filed  ^12-92;  8:45  am] 
BILUNO  COM  •4ao-ei-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  EL85-19-118  Md  EUS-19- 
119] 

Nooksack  River  Basin,  WA,  Skagit 
River  Basin,  WA;  intent  to  Prepare 
Separate  Environmental  Impact 
Statements  and  Conduct  Scoping 
lAeetings 

February  6, 1992. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (Commission] 
has  determined  that  licensing  17 
proposed  hydroelectric  power  projects 
in  the  Nooksack  and  Skagit  River 
Basins,  listed  below,  would  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  under  the  National 
Environmental  Policy  Act  of  1969  and 
the  Commission's  regulations.  Therefore, 
the  staff  will  prepare  separate 
environmental  impact  statements  {ELS) 
for  the  Nooksack  and  Skagit  River 
Basins. 

Skagit  River  Basin  Projects 

Thunder  Creek  Project  No.  3913 
Rocky  Creek  Project  No.  4376 
Diobsud  Creek  Project  No.  4437 
Boulder  Creek  Project  No.  6984 
Jordan  Creek  Project  No.  9787 
Irene  Creek  Project  No.  10100 
Jackman  Creek  Project  No.  10269 
Rocky  Creek  Project  No.  10311 
Anderson  Creek  Project  No.  10416 

Nooksack  River  Basin  Projects 

Nooksack  Falls  Project  No.  3721 
Boulder  Creek  Project  No.  4270 
Deadhorse  Creek  Project  No.  4282 
Canyon  Creek  Project  No.  4312 
Wells  Creek  Project  No.  4628 
Glacier  Creek  Project  No.  4738 
Canyon  Lake  Project  No.  9231 
Clearwater  Creek  Project  No.  10952 

The  Staff's  EIS's  will  objectively 
consider  both  site  specific  and 
cumulative  environmental  impacts  of 
the  projects  and  reasonable  alternatives, 
and  will  include  an  economic,  flnancial, 
and  engineering  analysis. 

Scoping  Meetings 

The  major  issues  to  be  evaluated  in 
these  EIS's  will  be  discussed  at  two 
scoping  meetings,  both  scheduled  to  be 
held  on  Wednesday,  February  26, 1992. 
Prior  to  this  date,  a  scoping  document 
(Scoping  Document  I]  will  be  mailed  to 


all  recipients  of  this  notice;  copies  will 
also  be  available  at  the  scoping 
meetings.  Scoping  Document  I  will  be 
subsequently  revised  to  reflect  any  new 
information  provided  at  the  scoping 
meetings  (Scoping  Document  II),  which 
will  be  mailed  to  all  parties,  interested 
agencies,  Indian  tribes,  and  individuals. 

All  interested  individuals, 
organizations,  Indian  tribes,  and 
agencies  are  invited  to  attend  the 
scoping  meetings  and  assist  staff  in 
identifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EIS's.  Individuals  presenting  statements 
for  the  record  will  be  asked  to  identify 
themselves  and  indicate  the  entity  they 
represent. 

The  first  scoping  meeting  urill  be  held 
from  9:30  a  jn.  to  12:30  p.m.  at  the 
Washington  Department  of  Wildlife, 
Region  4  Office  conference  room,  16018 
Mill  Creek  Boulevard,  Mill  Creek. 
Washington  98012.  This  meeting  will 
focus  on  resource  agency  concerns.  The 
second  meeting  will  be  held  from  7  p.m. 
to  10  p.m.  at  the  Skagit  County 
Administration  Buildmg  Hearing  rooms 
B  and  C,  700  South  Second  Street.  Mount 
Vernon,  Washington  98273.  This  meeting 
is  primarily  designed  for  public  input. 

Objectives 

At  the  scoping  meetings,  the  staff  will: 

(1)  Present  environmental  issues  that 
are  identified  for  coverage  in  the  EIS; 

(2}  Receive  input  from  meeting 
participants  on  the  issues  presented; 

(3]  Clarify  the  significance  of  issues; 

(4]  Identify  any  additional  issues  that 
neeid  treatment  in  the  EIS;  and 

(5)  Identify  those  issues  that  do  not 
merit  treatment  in  the  EIS. 

Procedures 

Both  scoping  meetings  will  be 
recorded  by  a  stenographer  and  all 
statements  (oral  or  vmtten)  will  become 
part  of  the  Commission's  public  record 
for  Docket  No.  EL85-19-118  and  EL85- 
19-119.  Interested  persons  who  are 
unable  to  attend,  or  do  not  choose  to 
speak  at  the  scoping  meetings,  may 
submit  written  statements  for  inclusion 
in  the  public  record.  All  written 
comments  must  be  filed  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  until  March 
31, 1992. 

All  vnitten  correspondence  should 
clearly  show  on  the  first  page  of  each 
document  one  of  the  following  captions: 
Nooksack  River  Basin  Docket  No.  EL- 
85-19-118  or  the  Skagit  River  Basin 
Docket  No.  EL85-19-119.  If  a  single 
letter  or  other  piece  of  correspondence 
includes  information  about  both  basins, 
the  commentor  should  separate  the 


information  and  identify  the  information 
by  river  basin. 

Further,  parties  are  reminded  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  requiring  parties  filing 
documents  about  specific  project(s)  with 
the  Commission,  to  serve  a  copy  of  the 
document  on  each  person  whose  name 
is  on  the  official  service  list  for  that 
specific  project(s). 

For  further  information,  please  contact  Tom 
Dean  at  (202)  219-2778  about  projects  located 
in  the  Nooksack  River  Basin,  and  Lee  Emery 
at  (202)  219-2779  about  projects  located  in  die 
Skagit  River  Basin. 
Linwood  A.  Watson,  Jr^ 
Acting  Secretary. 
[FR  Doc  92-3416  Filed  2-12-92: 8:45  am] 

SILLINa  COOK  SriT-OI-M 


[Docket  Na  6PS2-4-000;  FERC  Na  J092- 
02504X1 

Railroad  Commission  of  Texas,  Tiglit 
Formation  Determination;  Texas-15 
Addition  4;  Preliminary  Hnding 

February  6, 1992. 

On  December  23. 1991,  the  Railroad 
Commission  of  Texas  (Texas)  notified 
the  Commission  that  the  W,  X,  Y  and  Z 
Sands  within  the  Lower  Vicksburg 
Formation  underlying  portions  of 
Hidalgo  and  Starr  Counties,  Texas, 
qualify  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  For  the  reasons 
discussed  below,  the  Commission  issues 
this  preliminary  finding  that  Texas' 
determination  is  not  supported  by 
substantial  evidence. 

Texas'  Determination 

On  December  23. 1991.  Texas 
submitted  an  affirmative  tight  formation 
area  determination  for  the  W,  X,  Y  and 
Z  Sands  in  the  Lower  Vicksburg 
Formation,  in  portions  of  Hidalgo  and 
Starr  Counties,  Texas.'  The 
determination  covers  approximately 
20,000  acres  in  the  ]avehna-East 
McCook  area.*  The  W,  X,  Y  and  Z  Sand 
intervals  are  four  separate  sand 
"packages".  Each  sand  package  is 
between  500  and  1,500  feet  thick.  The 
shallowest  package  is  the  W  Sand  and 
the  deepest  is  the  Z  Sand.  The 


>  Texas  Docket  No.  4-97.109  Shell  Western 
Exploration  &  Production  requested  Texas  to 
designate  the  recommended  area  as  a  tigbl 
formation. 

*  The  determination  covers  an  irreguUr  H-shaped 
area.  The  western  portion  consists  of  the  Boston 
Texas  Land  and  Trust  (BTLT)  lease,  which  accounts 
for  approximately  10.732  acres  in  the  recommended 
area.  The  central  portion  consists  of  roughly  4.831 
acres.  The  easteni  portion  consists  of 
approximately  4,637  acres. 
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recommended  surface  area  is  the  same 
for  each  sand  package.' 

The  record  on  which  Texas  based  its 
determination  shows  that  64  Vicksburg 
wells  have  been  drilled  in  the 
recommended  area  since  1956  and  that 
41  of  these  wells  have  interpretable  pre- 
stimulation  or  post-stimulation  pressure 
build-up  data.  Of  the  41  data  wells,  8  are 
in  the  W  Sand.  20  are  in  the  X  Sand,  10 
are  in  the  Y  Sand,  and  3  are  in  the  Z 
Sand.  Texas  analyzed  each  sand 
package  independently  and  concluded 
that  each  sand  satisfies  the 
Commission's  0.1  millidarcy  (md] 
permeability  guideline  in 
§  271.703(c)(2)(i)(A)  of  the  regulations 
throughout  the  entire  recommended 
area.  Texas  also  concluded  that  each 
sand  meets  the  applicable  maximum 
allowable  flow  rate  under 
S  271.703(c)(2)(i)(B)  of  the  regulations 
over  the  entire  recommended  area. 

Discussion 

Section  271.703(cK2)(i)(A)  of  the 
Commission's  regulations  establishes 
the  guidelines  that  a  formation  must 
meet  to  be  designated  as  a  tight 
formation.  Among  other  things,  the 
estimated  average  in  situ  gas 
permeability,  throughout  the  pay 
section,  must  be  expected  to  be  0.1  md 
or  less.  Our  review  shows  that  the 
average  permeability  for  the  W,  X  and  Y 
Sands,  on  an  arithmetic  basis,  exceeds 
the  0.1  md  guideline. 

Our  review  also  shows  that  there^re 
significant  portions  of  the  recommended 
area  that  do  not  contain  any  well  data 
showing  that  the  formation  meets  the 
guidelines.*  For  example,  there  are  only 
three  data  wells  in  the  Z  Sand  and  all 
three  wells  are  located  on  a  lease  which 
covers  approximately  3%  of  the 
recommended  area.  In  addition,  there  is 
no  well  data  from  the  Boston  Texas 
Land  and  Trust  (BTLT)  lease,  which 
covers  more  than  half  of  the 
recommended  area,  to  support  Texas' 
determination  for  the  Y  and  Z  Sands. 
Additionally,  5  of  the  8  data  wells  in  the 
W  Sand  are  concentrated  in  a 
rectangular  area  roughly  1,200  acres  in 
size,  located  in  the  central  portion  of  the 
BTLT  lease." 


Finally.  Texas'  determination  does  not 
contain  all  the  information  required  by 
the  regulations.  Section  271.703(c)(4)(ii) 
of  the  Commission's  regulations  requires 
the  notice  to  contain  engineering  data 
and  calculations  to  support  the 
jurisdictional  agency's  conclusions  that 
the  formation  meets  the  Commission's 
guidelines.  Texas'  notice  does  not 
include  the  individual  well  flow  rate 
data  and  corresponding  calculations 
which  rpsulted  in  the  average  flow  rates 
for  eaci  sand  package,  nor  does  it 
identify  the  source  of  the  data  used  to 
support  the  average  flow  rates  it 
calculated. 

Based  on  the  above,  the  Commission 
hereby  makes  a  preliminary  finding, 
under  §  275.202(a)  of  the  regulations, 
that  the  determination  is  not  supported 
by  substantial  evidence  in  the  record 
upon  wiiich  it  was  made.  Texas  or  the 
applicant  may,  within  30  days  from  the 
date  of  this  preliminary  finding,  submit 
written  comments  and  request  an 
informtl  conference  With  the 
Commifesion  pursuant  to  S  275.202(f)  of 
the  regulations.  A  final  Commission 
order  will  be  issued  within  120  days 
after  the  issuance  of  this  preliminary 
findina 

By  direction  of  the  Commission. 
Linwoof  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Dofl.  92-3412  Filed  2-12-fl2;  8:45  am] 
WLUNO  CODE  enr-oi-M 


»  Texas'  notice  stales  that  no  well  Is  presently 
completed  in  or  producing  from  more  than  one  of 
the  sand  packages. 

*  Order  No.  OS  (FERC  Statutes  and  Regulations. 
Regulations  Preambles.  1977-1981.  \  30.183)  slates 
that  portions  of  formations  that  do  not  meet  the 
tight  formation  guidelines  should  be  excluded  from 
a  jurisdictional  agency's  recommendation. 

'  Section  271.703(c)(4)(iii)  of  the  regulations 
requires  a  jurisdictional  agency  to  include  a  map 
which  clearly  locates  wells  which  are  currently 
producing  from  the  determined  tight  formation,  or  a 
list  locating  all  wells  %vhich  are  currently  producing 
natural  gas  from  the  determined  tight  formation. 


Althoui  h  the  maps  and  well  lists  in  the  notice  do 
not  corgelate  atl  of  the  data  wells  to  a  location  on  a 
map  in  the  notice,  the  Commission  believes  that  it 
has  profeerly  located  all  of  the  data  wells  except  for 
the  Dat  gherty  m.  well. 


made  pursuant  to  the  Commission's 
rules  under  Order  Nos.  483  and  483-A. 

AER  states  that  the  proposed  changes 
reflect  an  increase  in  AER's  system  cost 
of  $49,311  and  would  increase  its 
revenue  from  jurisdictional  sales  and 
service  by  $69  for  the  PGA  period  of 
April.  May  and  June  1992  as  adjusted. 

AER  states  that  copies  of  the  filing  is 
being  mailed  to  the  jurisdictional 
customers  served  under  AER's  Rate 
Schedule  Nos.  X-26  and  G-2  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  24, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[FR  Doc.  92-3420  Filed  2-12-92: 8:45  am] 

WLUNG  CODE  6717-01-« 


[Docket  No.  TA92-1-31-000] 

Arkia  Energy  Resources;  Annual  PGA 
Filing 

Februa^  6. 1992' 

Take  notice  that  on  January  31, 1992, 
Arkla  Energy  Resources  (AER),  a 
division  of  Arkla,  Inc.,  tendered  for  filing 
the  following  revised  tariff  sheets  to 
becoralB  effective  April  1. 1992: 

.  Rate  Schedule  No.  X-26 

Origindl  Volume  No.  3 
Seventeenth  Revised  Sheet  No.  185.1 

Rate  Schedule  No.  G-2 

Second  Revised  Volume  No.  1 
Ninth  Revised  Sheet  No.  11 

Rate  Schedule  No.  CD 

Second  Revised  Volume  No.  1 
Ninth  ievised  Sheet  No.  16 

AEH  states  that  the  tariff  sheets 
reflect  AER's  fourth  armual  PGA  filing 


[Docket  Nos.  EL92-14-O00  and  EC92-10- 
000] 

Beaver  Michigan  Associates;  Notice  of 
Filing 

February  6. 1992. 

Take  notice  that  on  January  31, 1992. 
as  amended  on  February  6, 1992,  Beaver 
Michigan  Associates  Limited 
Partnership  ("BMA")  tendered  for  filing 
with  Oie  Federal  Energy  Regulatory 
Commission  ("Commission")  a  petition 
for  declaratory  order  disclaiming 
jurisdiction  and  a  request  for 
authorization  pursuant  to  sections  203 
and  204  of  the  Federal  Power  Act.  16 
U.S.C.  leaseback  of  a  qualifying  small 
power  production  facility  located  in 
Cadillac.  Michigan  (the  "Facility").  See 
37  FERC  5  62,001  (1986). 

BMA  seeks  Commission  authorization 
under  sections  203  and  204  of  the 
Federal  Power  Act  in  connection  with  a 
sale  and  leaseback  transaction  pursuant 
to  which  BMA  will  sell  the  facility  to  an 
Owner  Trustee  for  the  benefit  of 
General  Electric  Capital  Corporation 
("GE  Capital"),  and  simultaneously 
lease  back  the  Facility  from  the  Owner 
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Trustee.  The  Owner  Trustee  will  be  a 
bank  or  trust  company  acting  as  trustee 
for  the  benefit  of  GE  Capital,  who  will 
be  the  Owner  Participant 

BMA  also  requests  the  Commission  (i) 
disclaim  jurisdiction  over  GE  Capital 
and  the  Owner  Trustee  as  public 
utilities,  (ii)  confirm  the  continued 
applicability  of  BMA's  supplemental 
rate  schedule  and  (iii)  confirm  that  the 
change  in  ownership  of  the  Facility 
pursuant  to  the  proposed  sale  and 
leaseback  transaction  will  not  result  in 
the  loss  of  the  Facility's  qualifying 
facility  status. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  Ail  such  motions  or 
protests  should  be  filed  on  or  before 
March  6, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Unwood  A.  Watson.  |r.. 
Acting  Secretary. 
(FR  Doc.  92-3421  Filed  2-12-92;  8:45  am] 

MLLMO  COCK  •717-01-11 


[Docket  Nos.  RP92-44-001  and  RP8»-9»- 
015] 

Colorado  Interstate  Gas  Co.; 
Compliance  Filing 

February  6. 1992. 

Take  Notice  that  Colorado  Interstate 
Gas  Company  ("CIG")  on  January  30, 
1992.  tendered  for  filing  the  following 
tariff  sheet  to  revise  its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

First  Revised  Sheet  Wo.  61G11.2 

CIG  states  that  the  above-referenced 
traiff  sheet  is  being  filed  in  compliance 
with  the  Commission's  Orders  issued  in 
these  dockets  to  reflect  the  election  of 
alternate  Amortization  Periods  or  lump- 
sum payments  for  recovery  of  the 
respective  Buyout-Buydown  Obligations 
in  Docket  No.  RP92-44-O00  for  CIG's 
affected  customers. 

CIG  states  that  the  provision  to  allow 
affected  customers  the  option  of  electing 
alternate  Amortization  F^eriods  is 
contained  in  CIG's  Volume  No.  1  Tariff 
and  was  approved  and  accepted  by  the 


Commission's  Order  of  March  31, 1969, 
in  Docket  No.  RP89-98-000. 

CIG  states  that  copies  of  the  filing 
were  served  upon  all  of  the  parties  to 
these  proceedings  and  affected  state 
commissions  as  well  as  all  of  CIG's  firm 
sales  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator^'  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  13, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  )r.. 
Acting  Secretary. 
[FR  Doc.  92-3422  Filed  2-12-92: 8:45  am] 

BIUJNQ  COOE  <717-01-lt 


[Docket  Na  CP92-326-0001 

Granite  State  Gas  Transmission,  Inc^ 
Application 

February  6, 1992. 

Take  notice  that  on  January  31, 1992, 
Granite  State  Gas  Transmission,  Inc., 
(Granite  State),  300  Friberg  Parkway, 
Westborough,  Massachusetts  01581, 
filed  an  abbreviated  application 
pursuant  to  sections  7(b]  and  7(c)  of  the 
Natural  Gas  Act  and  part  157  of  the 
Commission's  Regulations,  for  a 
certificate  of  public  convenience  and 
necessity  to  construct  and  operate 
approximately  1.6  miles  of  12-inch 
diameter  replacement  mainline  and  an 
order  authorizing  the  abandonment  of 
approximately  2.5  miles  of  existing  6 
and  8-iiich  diameter  mainline  in 
Portsmouth  and  Newington,  Rockingham 
County,  New  Hampshire,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

According  to  Granite  State,  the 
sections  of  its  mainline  that  will  be 
abandoned  are  located  in  the  path  of  a 
major  highway  reconstruction  project  on 
the  Spaulding  Turnpike  in  Portsmouth 
and  Newington  that  will  be  undertaken 
by  the  New  Hampshire  Department  of 
Transportation  (NHDOT),  beginning  in 
March  1992.  Granite  State  further  states 
that  it  will  replace  the  abandoned 
sections  of  pipeline  with  a  new  12-inch 
line  in  a  right-of-way  adjacent  to  the 
Turnpike  that  will  be  provided  by  the 
NHDOT  in  connection  with  thd  highway 


reconstruction.  It  is  further  stated  that 
existing  delivery  points  to  the  Pease  Air 
Force  Base  and  Northern  Utilities,  Inc. 
on  the  sections  of  pipeline  that  will  be 
abandoned  will  be  connected  to  the 
replacement  12-inch  pipeline  and  no 
abandonment  or  discontinuance  of 
natural  gas  8er\'ice  will  result  from  the 
relocation  of  the  facilities.  According  to 
Granite  State,  the  estimated  cost  of  the 
proposed  construction  is  $1,006,100  and 
the  construction  is  required  to 
commence  in  April  1992.  Granite  State  is 
proposing  to  finance  the  construction  by 
internal  sources,  augmented  by  its 
existing  lines  of  credit.  The  permanent 
capital  requirements  will  be  included  in 
Grani'.e  State's  ongoing  financing 
program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  21, 1992.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate,  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Unde  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Granite  State  to  appear 

or  be  represented  at  the  hearing. 

linwood  A.  Watsoo.  |t^ 

Actittg  Secretary. 

[FR  Doc  92-3419  FUed  2-12-92;  8:45  am] 
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(Dodnt  No.  ES92-29-000] 

GuH  States  UtHitlet  Co^  Application 

February  6. 1992. 

Take  notice  that  on  January  30. 1992. 
Gulf  States  Utilities  Company  (Gulf 
States)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
under  section  204  of  the  Federal  Power 
Act  requesting  authority  to  issue  not 
more  than  $600  million  principal  amount 
of  First  Mortgage  Bonds.  Also,  Gulf 
States  requests  exemption  from  the 
Commission's  competitive  bidding 
regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  27, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Unwood  A.  Watsoo.  ]t^ 
Acting  Secretary. 

IFR  Doc.  92-3423  Filed  2-12-92;  8:45  am) 
BILUNO  CODE  1717-01-41 

[Doekat  No.  TA92-1-5-000] 

MIdwestem  Gas  Transmission  Co.; 
Rate  FHing  Pursuant  to  Tariff  Rate 
Ad)ustment  Provisions 

February  6. 1992. 

Take  notice  that  on  January  31. 1992. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  the 
following  revised  tariff  sheets  to  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  April  1. 1992: 

Thirty-First  Revised  Sheet  No.  5 

Midwestern  states  that  the  purpose  of 
this  revision  is  to  change  the  rates  on 
Midwestem's  system  through  the 
Annual  Purchased  Gas  Adjustmeat 
(PGA)  niing  pursuant  to  Section  16  of 


the  Genecal  Terms  and  Conditions  of 
Midwestem's  Tariff. 

Midwestern  states  that  the  Current 
Purchased  Gas  Cost  Rate  Adjustments 
reflected  on  Revised  Sheet  No.  5  consist 
of  $(.355^  per  dekatherm  adjustment  to 
the  gas  rate,  and  a  $(.65)  per  dekatherm 
adjustment  to  the  demand  rate. 

Midwestern  states  that  the  revisions 
also  reflect  a  $.0456  per  dekatherm 
surcharge  adjustment  to  the  gas  rates 
and  a  $(.01)  per  dekatherm  surcharge 
adjustment  to  the  demand  rate  for 
amortizing  the  Unrecovered  Gas  Cost 
Account 

Midwestern  states  that  all  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  tkis  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Captiol  Street  NE.,  Washington. 
DC  20429.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  pr  protests  should  be  filed  on  or 
before  February  24, 1992.  Protests  vn\l 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  b»t  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

linwood  A.  Waston,  |t.^ 
Acting  Secretary.  , 

(FR  Doc  «2-3424  FUed  2-12-82;  8:45  am) 
BILUNO  COOE  «717-Ot-ll 


Northwest  states  that  copies  of  its 
filing  were  served  upon  each  person 
designated  in  the  official  service  list  and 
upon  all  of  jurisdictional  sales 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  sudi  motions 
or  protests  should  be  filed  on  or  before 
February  24. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection  in  the  public  reference  room. 
Linwood  A.  Watson.  Ii... 
Acting  Secretary. 

{FR  Doc.  92-3425  Filed  2-12-82;  8:45  am| 
anxiNO  CODE  tri7-oi-M 


[Docket  No.  TA92-1-37-0001 

Norttmest  PipeHns  Corp.;  Annual  FWng 
Pursuant  to  Purctiased  Gas  Cost 
Adtustraent 

February  fi,  1992. 

Take  hotice  that  on  |anaary  31. 1992. 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  the 
following  tariff  sheets  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Voluma  No.  1.  with  a  proposed  effective 
dateof  April  1.1992: 

Seventeenth  Revised  Sheet  No.  10 
Sixteen^  Revised  Sheet  No.  11 

Northwest  states  that  the  purpose  of 
the  filing  is  to  (1)  restate  the  approved 
January  1, 1992  PGA  rates,  to  be 
effective  April  1. 1992  without  change: 
and  (2)  account  for  the  changes  in 
unrecovered  purchased  gas  costs  since 
Northwest's  PGA  filing  dated  January 
30. 19»  . 


[Docket  Nee.  TO92-2-2S-O00  and  TAM-1- 

2S-001] 

Panlwndle  Eastern  Pipe  Une  Co,, 
Proposed  Changes  In  FERC  Gas  Tariff 

February  6, 1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
February  4. 1992,  tendered  for  filing  the 
following  revised  tariff  sheets  listed  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.l: 

Sub  4th/Eighty-Ei(^th/Sh«et  No.  3-A 
Sub  4th/S€cond  Revised  Sheet  No.  »-A.l 
Sub  4th/Sixtv-Fifth/No.  3-B 
Sub  4th /Twelfth /Sheet  No.  3-*.l 

The  proposed  effective  dale  of  these  tariff 
sheets  is  March  1, 1992. 

Panhandle  states  that  these  revised 
tariff  sheets  filed  herewith  reflect:  a 
decrease  of  ($0.22)  for  Panhandle's  Dl 
demand  rate  and  (0.88<)  per  December 
31. 1991  in  Docket  No.  TA92-1-28-000. 

Panhandle  fiirther  states  the  above 
referenced  tariff  sheets  are  being  filed  in 
accordance  with  §  154.305{c)(4)  of  the 
Commission's  Regulations  and  pursuant 
to  sections  18.1, 18.2  and  18.4  of 
Panhandle's  FERC  Gas  Tariff,  Original 
Volume  No.  1  to  reflect  the  changes  in 
Panhandle's  jurisdictional  sales  rates 
effective  March  1. 1992. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  sales  customers  and 
applicable  state  regulatory  agencies. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426,  in  accordance  with  such 
motions  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  13, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  PubUc 
Reference  Room. 
Linwood  A.  Watson,  {r., 
Acting  Secretary. 

[FR  Doc.  92-3426  Filed  Z-12-92;  8:45  am] 
nuiNQ  cooE  srir-oi-M 


I  Docket  No.  TA92-1-7-000] 

Southern  Natural  Qas  Co^  Proposed 
Ctianges  in  FERC  Gaa  Tariff 

February  6, 1992. 

Take  notice  that  on  January  31, 1992. 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Six  Revised  Volume  No.  1,  with  a 
proposed  effective  date  of  April  1, 1992: 

One  Hundred  Thirteenth  Revised  Sheet  No. 

4A 
Twenty  Sixth  Revised  Sheet  No.  4B 
Thirty  Second  Revised  Sheet  No.  4J 

Southern  states  that  the  proposed 
tariff  sheets  reflect  the  following 
revisions  to  the  Current  Adjustment  and 
Surcharge  Adjustment  components  of 
Southern's  rates: 

Current  Adjustment 

1.  A  decrease  of  $.615  per  Mcf  at  1,000 
Btu  in  the  commodity  component. 

2.  A  decrease  of  $.005  per  Mcf  at  1,000 
Btu  in  the  demand  component  for  Zone 

1,  an  increase  of  $.004  per  Mcf  at  1,000 
Btu  in  the  demand  component  for  Zone 

2,  and  a  decrease  of  $.016  per  Mcf  at 
1,000  Btu  in  the  demand  component  for 
Zone  3. 

Surcharge  Adjustment 

1.  An  increase  of  $.044  per  Mcf  at 
1.000  Btu  in  the  commodity  component. 

2.  An  increase  of  $.134  per  Mcf  at 
1,000  Btu  in  the  demand  component. 

Southern  states  that  copies  of  its  filing 
were  served  upon  all  of  the  Southern's 
jurisdictional  purchasers  and  interested 
state  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  24, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  mil  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  92-3415  Filed  2-12-92;  8:45  am] 
BMJJNQ  COOE  STir-OI-M 


(Dockat  No.  RP91-203-005] 

Tennessee  Gas  Pipeline  Co.;  Tariff 
Riing 

February  6, 1992. 

Take  notice  that  on  January  31, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee]  filed  changes  in  its  FERC 
Gas  Tariff  pursuant  to  the  Commission's 
August  30, 1991  order  in  the  captioned 
proceeding  and  to  make  certain  other 
changes.  "Ilie  following  revised  tariff 
sheets  are  to  be  effective  February  1. 
1992: 

Third  Revised  Volume  No.  1 

Substitute  Sixth  Revised  Sheet  No.  20 
Substitute  Original  Sheet  No.  20A 
Substitute  Sixth  Revised  Sheet  No.  21 
Substitute  Original  Sheet  No.  21A 
Substihite  Sixth  Revised  Sheet  No.  22 
Substitute  Fourth  Revised  Sheet  No.  23 
Substitute  Third  Revised  Sheet  No.  24 
Substitute  Original  Sheet  No.  24A 
Substinite  Fourth  Revised  Sheet  No.  25 
Substitute  Original  Sheet  No.  25A 
Substitute  Fourth  Revised  Sheet  No.  28 
Substitute  Original  Sheet  No.  2eA 
Second  Revised  Sheet  No.  27 
Substitute  Second  Revised  Sheet  No.  28 
Substitute  Original  Sheet  No.  28A 
Original  Sheet  No.  28B 
Sixth  Revised  Sheet  No.  30 
First  Revised  Sheet  Nos.  57.  83.  69.  71,  74,  78- 

82,  66-90.  92 
Second  Revised  Sheet  Nos.  97, 101. 102 
Substitute  First  Revised  Sheet  No.  106 
First  Revised  Sheet  No.  Ill 
Second  Revised  Sheet  Nos.  116, 121 
First  Revised  Sheet  Nos.  130, 132 
Substitute  First  Revised  Sheet  No.  133 
First  Revised  Sheet  No.  138 
Substitute  First  Revised  Sheet  No.  141 
First  Revised  Sheet  Nos.  142,  222.  231-233. 

246-252 
Fourth  Revised  Sheet  No.  156 


Second  Revised  Sheet  No.  253 
Substitute  First  Revised  Sheet  No.  253A 
First  Revised  Sheet  Nos.  268.  272-274.  467 

Original  Volume  No.  2 

Third  Substitute  Twenty-Fifth  Revised  Sheet 

No.  5 
Third  Substitute  Original  Sheet  No.  SA 
Substitute  Twenty-Fourth  Revised  Sheet  No. 

6 
Substitute  Original  Sheet  No.  6A 
Substinite  Eighth  Revised  Sheet  No.  7 
SubsUmte  Original  Sheet  No.  7A 
Substitute  Ninth  Revised  Sheet  No.  8 
Substitute  Original  Sheet  No.  8A 
Substitute  Eighth  Revised  Sheet  No.  9 
Substitute  Original  Sheet  No.  9A 
Thirteenth  Revised  Sheet  No.  10 

Tennessee  states  that  the  revised 
tariff  sheets  reflect  the  following 
changes: 

1.  Elimination  of  the  costs  of  facilities 
not  in  service  by  January  31, 1992; 

2.  Contract  demand  levels  as  of 
January  31, 1992; 

3.  Removal  of  tariff  language  with 
respect  to  Tennessee's  proposed 
reconciliation  surcharge,  proposed  lien 
on  customer-owned  gas,  and  proposed 
Rate  Schedules  FT-B  and  SS-S; 

4.  Reversal  of  a  test  period  adjustment 
to  working  capital  that  was  made  to 
reflect  the  transfer  of  system  storage  to 
AQL-restricted  customers  pursuant  to 
the  Cosmic  Settlement,  which  is  not  yet 
effective  and  is  pending  before  the 
Commission; 

5.  Correction  to  Tennessee's  filed 
rates  related  to  FASB  106; 

6.  Classification  of  Canadian  demand 
charges  according  to  the  Enhanced 
Fixed  Variable  methodology; 

7.  Revised  rates  under  Rate  Schedule 
HU; 

8.  General  reduction  in  Tennessee's 
filed  rates  in  Docket  No.  RP91-203;  and 

9.  Revised  rates  for  Rate  Schedule 
NET-EU  and  Tennessee's  systemwide 
rates  to  correct  an  error  in  the 
calculation  of  the  Segment  U  rate. 

Tennessee  further  states  that  the 
revised  tariff  sheets  also  reflect  the  (1) 
Surcharge  for  Amortizing  the 
Unrecovered  Purchased  Gas  Cost 
Account  (2]  Current  Purchased  Cost 
Rate,  (3)  GRl  Rate  Adjustment,  and  (4) 
Annual  Charge  Adjustment,  as  shown  in 
Tennessee's  November  1, 1991  filing  in 
Docket  No.  TA92-1-9.  effective  on 
January  1, 1991.  Tennessee  also  states 
that  the  revised  tariff  sheets  reflect  the 
Transition  Cost  Rate  Surcharges 
contained  in  Tennessee's  November  29. 
1991  filing  in  Docket  No.  RP92-51. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  parties  on 
the  official  service  list  in  this 
proceeding,  affected  customers  and 
affected  state  regulatory  commissions. 
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Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NK.. 
Washingtoa  DC  20242a  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  13. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Linwrood  A.  Watson,  Jr., 
Acting  Secretary. 

FR  Doc  92-M17  Filed  2-12-B2;  8:45  am] 
atujNQ  CODE  sTir-si-ii 


(Docket  Na  RP91-203-O061 
Tenness««  Gas  PIpetlna  C04  Tariff 

riMnQ 

February  &,  1992. 

Take  notice  that  on  February  4. 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  Second  Substitute 
Sixth  Revised  Sheet  No.  22  to  Third 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  February  1. 1992. 
Tennessee  states  that  the  purpose  of 
the  tariff  filing  is  to  correct  a  clerical 
error  that  mixed  up  the  Base  Tariff 
Rates  among  Tennessee's  Zoned  Rate 
Schedules. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  affected 
customers  and  to  all  parties  on  the 
official  service  list  in  Docket  No.  RP91- 
203. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
365.211.  All  such  protests  should  be  filed 
on  or  before  February  13, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
tinwood  A,  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc  92-3427  Filed  2-12-82:  8:45  am] 

mUJMG  OOOC  S717-ei-« 


(Docint  Me.  SAa2->-000] 

TOMCAT,  a  Texaa  Intrastate  PlpeUa« 
Petition  for  Staff  Ad)ustinent  Under 
Section  502(c) 

February  «.  1992 

Take  notice  that  on  {anuary  29, 1992. 
TOMCAT,  a  Texas  Intrastate  Pipeline. 
filed  with  the  Conunission  a  petition  for 
adjustment  pursuant  to  section  S02(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  part  385  (subpart  K)  of  the 
Commiasion's  regulations  to  permit 
TOMCAT  to  charge  its  existing 
intrastate  transportation  rate  for 
comparable  transportation  services 
performed  pursuant  to  section  311  of  the 
NGPA. 

In  support  of  its  petition,  TOMCAT 
states  that  it  currently  provides 
intrastate  transportation  services  for  gas 
consum|)tion  within  the  State  of  Texas. 
TOMCAT'S  tariffs  for  such  services  are 
on  file  With  the  Texas  Commission. 
TOMCAT  also  provides  transportation 
servicei  pursuant  to  section  311(aK2)  of 
the  NGfA.  TOMCAT'S  current  rate  for 
section  311(a)(2)  transportation  was 
establiAed  pursuant  to  §  284.123(b)(2) 
in  a  set^ement  approved  by  the 
Coramiision  on  June  21, 1989.  This 
settlement  required  TOMCAT  to  justify 
its  rate  on  or  before  January  31, 1992. 
Concurtent  with  this  filing,  TOMCAT  is 
filing  a  motion  requesting  that  the 
Commifsion  suspend  the  January  31, 
1992  fillig  date  until  after  the 
Commi|sion  acts  on  this  adjustment 
application.  TOMCAT  states  that  in  the 
event  tiat  the  Commission  grants  this 
adjusti^ent  application,  then  a  rate  filing 
with  the  Commission  will  not  be 
require^.  TOMCAT  here  seeks  an 
adjustiient  to  allow  it  to  use  an  existing 
tariff  currently  on  file  with  the  Texas 
Commission  as  the  fair  and  equitable 
rate  foil  transportation  services  to  be 
performed  under  section  311  of  the 
NGPA.] 

Any  person  desiring  to  be  heard  or 
protest  this  petition  should  file  a  motion 
to  intenvene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  214 
and  21^  of  the  Commission's  Rules  of 
Practic^  and  Procedure.  All  such 
motion|B  or  protests  should  be  filed  on  or 
before  February  20, 1992.  All  protests 
filed  w^ll  be  considered,  but  vfill  not 
serve  tb  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Comm  ssion's  rules.  Copies  of  this 


petition  are  on  file  with  the  Commission 

and  are  available  for  public  inspection, 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

[FR  Doc.  92-3428  Filed  2-12-92;  8:45  am] 

BILUNQ  OOOE  t7l7-01-M 


(Docket  No.  RP92-1 03-000] 

Transwestem  Pipeitne  Co.;  Propoeed 
Changes  in  FERC  Gas  Tariff 

February  6. 1992. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
February  4. 1992  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheets,  to  become  effective  April  1, 
1992: 

pth  Revised  Sheet  No.  5 
Original  Sheet  Na  5D(vii| 
1st  Revised  Sheet  .No.  SE(iv) 
58th  Revised  Sheet  No.  8 
4th  Revised  Sheet  No.  6C 
20th  Revised  Sheet  No.  37 
12th  Revised  Sheet  No.  89 
12th  Revised  Sheet  No.  90 

Transwestem  states  that  the  tariff 
sheets  are  being  filed  to  modify  its  take- 
or-pay,  buy-out  and  buy-down 
mechanism  (TCR  mechanism)  in  order 
to  recover  certain  take-or-pay,  buy-out. 
buy-down,  and  contract  reformation 
.costs  (Transition  Costs)  which  amounts 
it  paid  subsequent  to  the  ,, 

implementation  date  of  its  Gas 
Inventory  Charge  (GIC).  October  1. 1969. 
and  which  do  not  qualify  under  the 
Litigation  Exception  provision  of  its 
tariff 

Transwestem  states  that  it  has  paid 
an  additional  $2,149,184.00  in  settlement 
costs  (TCR  Amount  Ten)  and  is  revising 
certain  tariff  sheets  and  requesting 
authority  to  begin  recovery  of  a  portion 
of  such  amounts  under  the  tariff  sheets. 
Transwestem  notes  that  it  has  not 
previously  filed  for  recovery  of  such 
amounts. 

Transwestem  states  that  copies  of  the 
filing  were  served  on  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  13, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
linwMd  A.  Walaaa.  Jr.. 
Acting  Secretary. 

[FR  Doc.  92-3418  Filed  ^-12-e2;  8:45  un] 
mxiim  CODE  (TiT-ei-a 


(Praieot  No.  21 13-022— WIseonain/ 


Wiseoniln  VaNoy  Improvemont  Co; 
Establishing  Proooduro*  for 
ReMcaffwing  snd  a  Oaadlina  for 
Submission  of  Hnai  Amandmants 

February  6, 1992. 

The  license  for  the  Wisconsin  Valley 
Project  No.  2113,  located  on  the 
Wisconsin  River  and  its  tributaries. 
Vilas,  Oneida,  Forest.  Marathon,  and 
Lincoln  Counties.  Wisconsin,  and 
Gogebic  County,  Michigan,  expires  on 
July  31, 1993.  The  statutory  deadline  for 
filing  an  application  for  new  license  was 
July  31. 1901.  An  application  for  new 
license  has  been  filed  as  follows: 


^ki  limit 

ITOnd 
No. 

Applicant 

Contact 

2113-022 

WISCOnMn 

VaMay 

Mr  Robert  W.  Gall. 
Wiaoonaln  Vtfay 

Company.  2301 
^♦ortti  Tlwd  Stroet, 
WauMu.Wl 
54401.715  848- 
2078. 

Company. 
2301  North 
Tlwd  Sireot. 
Waunu.Wl 
54401. 

The  Commission's  deadline  for 
applicant  for  filing  a  final  amendment  if 
any,  to  its  application  is  March  1. 1992. 

The  following  is  an  approximate 
schedule  and  procedures  that  will  be 
followed  in  processing  the  application: 


Oala 

Action 

Mar.  15. 1992..„. 

Conwnission     no^MM     flppwcflfn 

thst  Its  application  has  been 

accepted. 

Mar.  25. 1992 

taDasiMiy  oaiet  lor  nMng  mo- 

tions to  intervene  and  proleats. 

Upon  receipt  of  all  additional 
information  cuid  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  application,  the 
Commission  will  evaluate  the 
application  in  accordance  with 
applicable  statutory  requirements  and 
take  appropriate  action  on  the 
application. 


Any  questions  concerning  this  notloe 
should  be  directed  to  Michael  Dees  at 
202-219-2807, 
linwood  A.  WatsoD,  Jr.. 
Acting  Secretary. 

(FR  Doa  92-M14  Filed  2-12-92: 8.-4S  am) 
MLUNO  cocc  ariT'Oi-ii 

Offica  of  Fossil  Enargy 

(FE  Oodwt  Na  91-111-NG] 

Brtdgagas  U3JL,  tnc^  Application  To 
Export  Natural  Qaa  to  Maxico 

AOENCV:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

suMMUUiv:  Hie  Office  of  Fossel  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  December  20. 
1991.  of  an  application  filed  by 
BridgeGas  U.S.A.  Inc.  (BridgeGas) 
requesting  blanket  authorization  to 
export  from  the  United  States  to  Mexico 
up  to  96.6  Bcf  of  natural  gas  on  a  short- 
term  or  spot  market  basis  over  a  two- 
year  period  beginning  with  the  date  of 
first  delivery.  BridgeGas  states  that  it 
will  advise  the  DOE  of  the  date  of  first 
delivery  and  submit  quarterly  reports 
detailing  each  transaction. 

The  application  was  filed  under 
section  3  of  the  National  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
dates:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  apphcable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  March  16, 1992. 
AOORESSCS:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  room  3F-056,  FE-SO,  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washignton,  DC  20585. 

FOR  FURTHER  INFOmiATION: 

Larine  A  Moore,  Office  of  Fuels 
Programs,  Fossil  Energy,  US. 
Department  of  Energy.  Forrestal 
Building,  room  3F-0S6, 1000 
Independence  Avenue,  SW.. 
Washignton.  DC  20585,  (202)  586-0478 

Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6&-042. 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-6667. 

SUFWJMITARV  IFOWMATIOSt 

BridgeGas  is  a  Deleware  corporation 


with  its  principal  place  of  business  in 
Dallas,  Texas.  According  to  BridgeGas, 
the  gas  to  be  exported  would  be 
purchased  from  U.S.  producers  on  the 
spot  mariiet  and  would  be  surplus  to 
domestic  need.  BridgeGas  requests 
blanket  export  authorization  to  make 
short-term  and  spot  market  sales  with 
terms  of  up  to  two  years.  All  sales 
would  result  from  arms-length 
negotiations  and  prices  would  be 
determined  by  market  conditions. 
BridgeGas  intends  to  use  existing 
pipeline  facilities  to  export  this  gas. 

This  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Not.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest  domestic  need  for  the 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  the  DOE  policy  of 
promoting  competition  in  the  natual  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  imder  the 
proposed  arrangements.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

NEPA  Complianoe: 

The  National  Environmental  PoUcy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  iu  NEPA 
responsibilities. 

Public  Comment  Proceduras 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests. 
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motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  paraties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
response  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.318. 

A  copy  of  BridgeGas's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  room  3F-056  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  on  February  6, 
1992 

Anthony ).  Como 

Director.  Office  of  Coal  and  Electricity.  Office 
of  Fuels  Programs.  Office  of  Fossil  Energy- 

[PR  DOC.  92-3509  Filed  2-12-92;  8:45  am) 

WLUNO  COOC  MSO-OI-M 


[FE  Docket  No.  91-105-NQl 

Entrade  Oas  Co^  Application  To 
Export  Natural  Qaa  to  Canada  and  to 
IMexIco    I 

agency:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for 
blanket  atthorization  to  export  natural 
gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  December  6, 
1991,  of  an  application  filed  by  EnTrade 
Corporation  (EnTrade)  requesting 
blanket  authorization  to  export  up  to 
150,000  Mcf  of  natural  gas  per  day  to 
Canada  and  up  to  150,000  Mcf  of  natural 
gas  per  day  to  Mexico  for  a  cumulative 
maximum  of  100  Bcf  and  100  Bcf, 
respectively,  on  a  short-term  or  spot 
market  basis  over  a  two-year  period 
beginning  with  the  date  of  first 
deliverie*.  EnTrade  states  that  it  will 
advise  the  DOE  of  the  dates  of  first 
delivery  end  submit  quarterly  reports 
detailing  each  transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DATE:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  Qomments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time.  March  16. 1992. 
ADDRESS:  Office  of  Fuels  Programs. 
Fossil  Energy,  O.S.  Department  of 
Energy,  loom  3F-056,  fE-50,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington.  DC  20535. 
FOR  FURTHER  INFORMATION: 
Larine  A.  Moore,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-056. 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-9478 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Build^g,  room  6E-042, 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585.  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  EnTrade. 
a  Kentucky  corporation,  is  an 
indepenident  natural  gas  marketer  with 
its  principal  place  of  business  in 
Louisville,  Kentucky.  According  to 
EnTrade,  the  gas  to  be  exported  would 
be  purchased  from  U.S.  producers  on  the 
spot  market  and  would  be  surplus  to 
domestic  need.  Entrade  requests 
authorization  to  export  for  its  own 


account  as  well  as  for  the  account  of 
U.S.  suppliers  and  Canadian  and 
Mexican  purchasers.  All  sales  would 
result  from  arms-length  negotiations  and 
prices  would  be  determined  by  market 
conditions.  EnTrade  intends  to  use 
existing  U.S.  pipeline  facilities  which 
interconnect  with  Canadian  and 
Mexican  facilities  at  various  points  on 
the  U.S./Canadian  and  U.S./Mexican 
borders  for  the  transporation  of  this  gas. 

This  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest,  domestic  need  for  the 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  the  DOE  policy  of 
promoting  competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  appUcatior. 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangements.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 
All  persons  should  be  aware  that 
DOE,  if  it  grants  this  application,  may 
authorize  aggregate  term  volumes  rather 
than  daily  volumes,  consistent  with  past 
practice  and  in  order  to  maximize 
operating  flexibility* 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
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parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  includmg  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  mtervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  pohcy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts, 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
response  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  EnTrade's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  room  3F-056  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  hohdays. 

Issued  in  Washington,  D.C..  on  February  6. 
1992. 

Antfaoay  J.  Como, 

Director,  Off  ice  of  Coal  and  Electricity,  Office 
of  Fuels  ProgramB,  Office  of  Fossil  Energy. 
|FR  Doc.  92-3510  Filed  2-12-42;  8:45  am] 

BHJJNQ  COOC  MN-01-II 


(FE  Docket  No.  91-119-NQ] 

PanCanadian  Petroleum  Co.; 
Application  for  Blanket  Authorization 
to  Import  Natural  Gas  From  Canada 

AGENCY:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas. 


lARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  on  Decemt)er  27. 1991,  and 
amended  on  January  14, 1992.  by 
PanCanadian  Petroleum  Company 
(PanCanadian]  requesting  blanket 
authorization  to  import  up  to  146,000 
MMBtu/d  of  Canadian  natural  gas  to 
United  States'  markets  over  a  term  of 
two  years,  beginning  on  date  of  first 
delivery.  PanCanadian  intends  to  use 
existing  facilities  to  import  the  gas  and 
to  file  quarterly  reports  with  FE  giving 
the  details  of  each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
conunents  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  March  16. 1992. 

ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-50, 1000  Independence  Avenue  SW.. 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION: 
Larine  A.  Moore.  Office  of  Fuels 

Programs.  Fossil  Energy.  U.S. 

Department  of  Energy-.  Forrestal 

Building,  room  3F-G56,  FE-53. 1000 

Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  586-9478. 

Dianne  Stubbs.  Office  of  Assistant 
General  Coimsel  for  Fossil  Energy. 
U.S.  Department  of  Energy.  Forrestal 
Building,  room  6E-042.  GC-14. 1000 

Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  586-6667. 

SUPPLEMENTARY  INFORAMTION: 

PanCanadian  is  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware, 
owned  by  PanCanadian  Petroleum 
Limited,  a  major  producer  of 
hydrocarbons  in  Western  Canada, 
which  is  owned  by  Canadian  Pacific 
Enterprises  Limited  of  Calgary.  Alberta. 
Canada.  PanCanadian  is  a  natural 


resources  company  with  oil  and  gas 
interests  in  the  United  States. 

PanCanadian  proposes  to  import 
natural  gas  purchased  from  a  variety  of 
Canadian  suppliers,  for  sale  to  various 
customers  in  the  United  States, 
including  industrial  customers,  local 
distribution  companies,  municipalities 
and  other  end-users,  on  a  short-term  or 
spot  market  basis.  PanCanadian 
proposes  to  import  gas  for  its  own 
account  or  act  as  agent  for  Canadian 
suppliers  and/or  U.S.  purchasers. 
PanCanadian  states  that  the  specific 
terms  of  each  transaction,  including  the 
price,  would  be  responsive  to 
competitive  market  conditions. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  DOE'S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6664,  February  22, 1984). 
Parties  that  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guidelines.  The  applicant 
asserts  that  the  proposed  imports  will  be 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

All  parties  should  be  aware  that  if 
DOE  approves  this  import,  it  may 
designate  a  total  term  volume  rather 
than  the  daily  Hmit  requested  in  order  to 
provide  PanCanadian  with  maximum 
operating  flexibility. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to    , 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
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taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 

intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  diclosure  of 
the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316 

A  copy  of  PanCanadian's  application 
is  available  for  inspection  and  copying 
in  the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  February  7, 
1992. 

Anthony  |.  Como. 

Director,  Office  of  Coal  and  Electricity,  Office 
of  Fuels  Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  QZ-a.*)!!  Filed  2-1Z-92:  8:45  am] 
MUJNO  COOC  MM-OI-M 


[FE  Docket  No.  91-91-NGl 

Washington  Natural  Gas  Co.; 
Application  To  Import  Natural  Gas 
From  Canada 

AOENCV:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for  long 
term  authorization  to  import  natural  gas 
from  Canada.     

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  October  30, 
1991,  of  an  application  filed  by 
Washington  Natural  Gas  Company 
(Washington  Natural)  requesting 
authorization  to  import  from  Canada  up 
to  7,500  MMBtu  per  day  (7,212  Mcf/d)  of 
natural  gas  through  October  31, 1992, 
and  up.  to  10,000  MMBtu  per  day  (9,815 
Mcf/dyfrom  November  1. 1992,  through 
October  31,  2002.  The  gas  would  be 
purchased  on  a  firm  basis  under  the 
terms  of  a  gas  sales  agreement  with 
Canadian  Hydrocarbons  Marketing  Inc. 
(CHMI),  and  would  be  imported  at  the 
existing  interconnection  between 
Westcoast  Energy  Inc.  (Westcoast)  and 
Northwest  Pipeline  Corporation 
(Northwest)  at  the  international  border 
near  Sumas,  Washington. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-1Z7.  Protests,  motions  to  intervene, 
noticet  of  intervention,  and  written 
conmicnts  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
noticet  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
vmtteti  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  Bastem  time,  March  16, 1992. 
ADDRISSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue  SW., 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION: 

Peter  Lagiovane.  Office  of  Fuels 

Program,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-056, 1000 

Independence  Avenue  SW., 

Washington,  DC  20585.  (202)  586-8116 
Diana  Stubbs,  Office  of  Assistant 

General  Counsel  for  Fossil  Energy. 

U.S.  Department  of  Energy,  Forrestal 

Building,  room  6E-042. 1000 

Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  586-6667, 
SUPPiEMENTARY  INFORMATION: 

Washington  Natural,  a  Washington 
corporation  with  its  principal  place  of 
business  in  Seattle,  is  a  natural  gas 
distribution  company  serving 


approximately  380,000  customers  in  its 
five  county  service  area  in  the  State  of 
Washington.  Prior  to  July  1988, 
Washington  Natural  purchased  almost 
all  of  its  firm  supply  of  natural  gas  from 
Northwest.  Subsequently.  Northwest 
became  an  open-access  carrier  and 
Washington  Natural  converted 
approximately  157,000  Mcf  per  day  of 
firm  supply  service  to  firm 
transportation  service.  As  a  result  of 
Washington  Natural's  reduction  in  firm 
domestic  and  Canadian  purchase 
commitments  with  Northwest  under  the 
pipeline's  open  access  program,  and 
Washington  Natural's  growing  market 
requirements,  the  company  maintains 
that  it  must  contract  for  approximately 
108.000  MMBtu  per  day  of  firm  gas 
supply  from  various  suppliers. 
According  to  Washington  Natural,  thfi 
11-year  contract  with  CHMI  is  an 
important  component  of  that  needed 
firm  gas  supply. 

The  Washington  Natural/CHMI  gas 
sales  agreement  dated  February  1, 1991, 
provides  for  a  firm  daily  volume  of  up  to 
7,500  MMBtu  per  day  (7.212  Mcf/d) 
during  the  period  November  1, 1991,  to 
October  31.*1992.  and  10,000  MMBtu  per 
day  (9,615  Mcf/d)  from  November  1, 
1992.  through  October  31.  2002.  We  note 
that  the  gas  sales  agreement  also 
provided  for  a  firm  daily  volume  of  up  to 
5,000  MMBtu  per  day  (4,808  Mcf/d) 
during  the  period  February  1, 1991, 
through  October  31. 1991,  which  gas  was 
imported  by  Washington  Natural  under 
its  blanket  authorization  issued  in  DOE/ 
ERA  Opinion  and  Order  No.  310,  as 
extended  in  DOE/FE  Opinion  and  Order 
No.  535.  See  1  FE  Para.  70.219.  and  Para. 
70,483.  respectively. 

The  contract  price  that  Washington 
Natural  will  pay  to  CHMI  consists  of 
four  components:  the  Westcoast  demand 
charge,  a  commodity  charge,  a  fuel  gas 
charge,  and  a  reservation  fee.  The 
monthly  demand  component  is  equal  to 
the  cost  of  transportation  of  the  gas  on 
the  Westcoast  system  for  delivery  of  gas 
at  the  international  border  near  Sumas, 
Washington,  and  is  the  aggregate  of  the 
Westcoast  firm  service  gathering, 
treatment,  processing,  liquids  recovery, 
and  transportation  charges  as  approved 
by  Canadian  regulatory  authorities. 

The  commodity  charge  component  of 
the  price  is  set  on  an  annual  basis, 
effective  November  1  of  each  year. 
Under  the  contract,  the  initial 
commodity  charge  was  $1.18  per  MMBtu 
for  the  period  February  1, 1991,  through 
October  31, 1991.  Beginning  November  1. 
1991,  through  October  31. 1992,  the 
commodity  charge  is  $1.22  per  MMBtu.  If 
Washington  Natural  and  CHMI  carmot 
agree  on  a  mutually  acceptable 
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commodity  price,  either  party  may 
request  arbitration-. 

The  fuel  charge  is  determined  by 
multiplying  the  fuel  gas  volume  by  the 
gas  commodity  charge.  The  reservation 
fee  through  October  31, 1992,  would  be 
$.0915  per  MMBtu.  The  reservation  fee 
from  November  1, 1992,  to  the  end  of  the 
term  of  the  gas  sales  agreement  vtrill  be 
an  amount  equal  to  15  percent  of  the  gas 
commodity  charge  in  effect  from  time  to 
time. 

Based  on  the  foregoing  contractual 
provisions,  the  price  at  the  U.S./ 
Canadian  border  under  this  contract,  at 
100%  load  factor,  as  of  January  1, 1992,  is 
$1.78  MMBtu. 

There  is  no  requirement  for 
Washington  Natural  to  purchase  a 
minimum  quantity  of  gas.  Sales  would 
be  arranged  on  a  monthly  basis,  with 
Washington  Natural  notifying  CHMI  of 
the  amount  it  desires  to  purchase  up  to 
the  daily  maximum  in  the  contract. 
Washington  Natural  has  the  right  to 
change  its  designated  purchase  quantity 
for  any  day  upon  three  days  written 
notice  to  CHMI.  Washington  Natural  is 
obligated  to  pay  the  demand  charge 
whether  any  gas  is  taken  or  not. 

CHMI  will  be  responsible  for 
arranging  delivery  of  the  gas  on  a  firm 
basis  through  the  facihties  of  Westcoast 
to  the  Sumas  import  point.  At  the 
delivery  point  the  gas  would  enter  the 
facilities  of  Northwest.  Washington 
Natural  would  be  responsible  for 
arranging  the  transportation  of  the  gas 
from  the  deHvery  point  through  the 
facilities  of  Northwest  to  Washington 
Natural's  distribution  system. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  a  long-term  • 
arrangement  such  as  this,  other  matters 
that  will  be  considered  in  making  a 
public  interest  determination  include 
need  for  the  gas  and  security  of  the  long- 
term  supply.  Parties,  especially  those 
that  may  oppose  this  application,  should 
comment  on  these  issues  as  set  forth  in 
the  policy  guidelines  regarding  the 
requested  import  authority.  The 
applicant  asserts  that  imports  made 
under  the  proposed  arrangement  would 
be  competitive  and  otherwise  consistent 
with  DOE  import  policy.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

All  parties  should  be  aware  that  if  the 
requested  import  arrangement  is 


approved,  the  authorization  would  be 
conditioned  on  the  filing  of  quarterly 
reports  indicating  volumes  imported  and 
the  purchase  price  in  order  to  facilitate 
the  monitoring  of  DOE's  natural  gas 
import  program. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Conunent  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comment  must 
meet  the  requirements  that  are  specified 
by  the  regulations  in  10  CFR  part  590. 
Protests,  motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 


advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Washington  Natural's 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056.  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  on  February  6. 
1992. 
Anthony ).  Como, 

Director,  Office  of  Coal  and  Electricity.  Office 

of  Fuels  Programs.  Fossil  Energy. 

[FR  Doc.  92-3512  Filed  2-12-92;  8:45  am] 

BILLING  CODE  64SO-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Notice  of  Time  Change  for  February 
19-20  Meeting,  and  of  a  March  5  and  6 
Meeting  of  the  Coke  Oven  Batteries 
Advisory  Committee 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  meeting  time  change 

and  of  additional  meeting. 

summary:  The  National  Emission 
Standards  for  Coke  Oven  Batteries 
Advisory  Committee  February  19 
meeting  will  start  at  9:30  a.m.  instead  of 
the  previously  announced  11  a.m.  (57  FR 
1730)  It  will  still  end  at  6  p.m.  The 
February  20  meeting  will  remain  on  the 
original  schedule  of  starting  at  8:30  a.m. 
and  ending  at  3  p.m.  The  Committee  will 
meet  again  on  March  5  and  6.  The 
March  5  meeting  will  start  at  9:30  a.m. 
and  end  at  6  p.m.  The  March  6  meeting 
will  start  at  8:30  a.m.  and  end  at  3  p.m. 
The  February  meeting  will  be  held  at  the 
Washington  Court  Hotel,  525  New 
Jersey  Avenue  NVJ.,  Washington.  DC. 
The  March  meeting  will  be  held  at  the 
Quality  Hotel  Capitol  Hill.  415  New 
Jersey  Avenue  NW. 

ADDRESSES:  The  Committee  will  meet  at 
the  Washington  Court  Hotel.  525  New 
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Jersey  Avenue  NW.,  Washington,  DC 
20001,  [202]  62&-2100.  for  the  February 
19  and  20  meeting  and  at  the  Quality 
Hotel  Capitol  Hill,  425  New  Jersey 
Avenue  NW..  20001.  [202)  638-1616  for 
the  March  5  and  6  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  on  substantive  matters 
please  contact  Amanda  Agnew,  Office 
of  Air  Quality  Planning  and  Standards 
[919)  541-5268.  For  information  on 
administrative  matters  please  contact 
the  Committee's  Facilitator,  Phil  Harter, 
at  [202]  887-1033. 

Dated:  February  10. 1992. 
ChrisKirtz,  ? 

Designated  Federal  Official  Coke  Oven 
Battery  Advisory  Committee. 
[FR  Doc.  92-3505  Filed  2-12-92;  8:45  am] 

MUMQ  coot  •MO-4041 


IFRL-4103-9] 

Science  Advisory  Board;  Indoor  Air 
Quality  and  Total  Human  Exposure 
Committee;  Open  IMeeting 

February  24-25. 1992. 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB)  Indoor  Air 
Quality  and  Total  Human  Exposure 
Committee  (lAQTHEC)  will  meet  on 
February  24-25. 1992  at  the  Days  Inn 
Crystal  City  Hotel.  2000  Jefferson  Davis 
Highway.  Arlington.  Virginia  22202.  The 
meeting  will  begin  9  a.m.  on  February 
24th  and  8:30  a.m.  on  February  25th.  The 
meeting  will  end  no  later  than  4  p.m.  on 
February  25th.  The  meeting  is  open  to 
the  public  and  seating  is  on  a  Hrst-come 
basis. 

The  purpose  of  the  meeting  is  for  the 
Committee  to  review  the  following 
issues  for  the  Risk  Assessment  Forum: 
(1)  Guidance  for  estimating  exposure  to 
volatile  organic  compounds  (VOC) 
during  showering,  and  (2)  Regional 
^  guidance  on  assessment  of  health  risks 
associated  with  gasoline  vapors  in 
buildings.  The  charge  to  the  Committee 
is  to  address  the  usefulness  of  the 
guidance  presented  in  these  documents 
and  whether  it  reflects  the  state  of 
current  knowledge.  Copies  of 
background  materials  on  these  issues 
are  NOT  availablefrom  the  Science 
Advisorj'  Board.  For  more  information 
concerning  these  mate^als  and  their 
availability,  please  contact:  Ms.  Claire 
Stine,  U.S.  EPA,  Risk  Assessment  Forum 
(RD-889),  401  M  Street.  SW., 
Washington,  DC  20460,  Telephone:  (202) 
260-6743. 
The  Committee  will  also  conduct  a 


Consultation  wdth  the  Office  of  Health 
Research  on  the  National  Exposure 
Assessment  Survey  (NHEXAS).  A 
Consultatidn  is  a  public  discussion  held 
between  Agency  Staff  and  the 
Committee  which  helps  the  Agency 
focus  future  activities  on  an  issue.  A 
Consultation  is  not  a  review  and  a 
written  record  or  response  is  not 
produced.  Finally,  if  time  permits,  the 
Committee  will  receive  briefings  on 
other  relevant  indoor  air  or  exposure 
issues. 

For  details  concerning  this  meeting, 
including  a  draft  agenda,  please  contact 
Mr.  Robert  Flaak,  Assistant  Staff 
Director,  of  Ms.  Carolyn  Osborne. 
Program  Assistant  Science  Advisory 
Board  (A-tOlF).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW,. 
Washington.  DC  20460.  Telephone:  (202) 
260-6552  and  FAX:  (202)  260-7118. 
Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  to  the 
Committee  must  contact  Mr.  Flaak  no 
later  than  Wednesday.  February  19, 1992 
in  order  to  be  included  on  the  Agenda. 
Written  statements  of  any  length  (at 
least  15  copies)  may  be  provided  to  the 
Committee  up  until  the  meeting.  The 
Science  Advisory  Board  expects  that 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  five 
minutes. 

Dated:  February  5, 1992. 
Donald  Banes, 

Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  92-3569  Filed  2-12-92;  8:45  am) 

BtlXma  coot  6960-60-11 

FEDERAL  MARITIME  COMMISSION 

Notice  Agreement(s)  Filed;  Carrlbean 
Shipowners  Association 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  egreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  %  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 


Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010979-OlS 

Title:  Caribbean  Shipowners 
Association. 

Parties:  Tropical  Shipping  & 
Construction  Co.,  Ltd.,  Sea-Land 
Service.  Inc.  ("Sea-Land"),  Trailer 
Marine  Transport  Corporation,  Puerto 
Rico  Maritime  Shipping  Authority 
("PRMSA").  Seaboard  Marine.  Ltd.. 
West  Indies  Shipping  Corporation 
(WISCO),  Tecmarine  Lines.  Inc.,  Bemuth 
Lines.  Ltd..  Interline  Connection,  Inc.. 
Sea  Barge  Group,  Inc.  ("Sea  Barge"). 
Kirk  Line,  Inc. 

Synopsis:  The  proposed  amendment 
would  delete  Sea-Land  and  Sea  Barge  as 
parties  to  the  Agreement.  It  would 
reduce  the  scope  of  the  Agreement  by 
deleting  service  between  Puerto  Rico 
and  Trinidad  and  Tobago.  This  former 
Agreement  subtrade  is  now  to  be  served 
imder  the  provisions  of  the  United 
States  Atlantic  &  Gulf/Southeastern 
Caribbean  Conference  (FMC  Agreement 
No.  202-007540). 

Dated:  February  7. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polking. 

Secretary. 

[FR  Doc.  92-3401  Filed  2-12-02;  8:45  am) 

BIUJNO  CODE  STSO-OI-M 


[Agraenwnt  No.  212-011213-025] 

Spaln-ltaiy/Puerto  Rico  Island  Pool 
Agreement;  Erratum 

The  Federal  Register  notice  of  January 
30. 1992  (57  FR  3630)  stated  that  any 
party  wishing  to  withdraw  from  the 
Agreement  prior  to  June  30, 1992  was 
required  to  give  notice  of  any  intent  to 
withdraw  prior  to  January  14, 1992.  The 
parties  have  revised  their  initial  filing  to 
state  that  any  notice  of  withdrawal  may 
be  filed  up  to  the  effective  date  of 
Amendment  No.  025  to  the  Agreement. 
March  2. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  7. 1992. 
Joseph  C  Polking. 
Secretary. 
[FR  Doc.  92-3400  Filed  2-12-82;  8:45  amj 

BILUNO  CODE  6730-«1-« 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

[MH-92-04] 

state  Service  Systems  Improvement 
Through  Consumer  and  Family 
Support  Activltiea 

iNSrrrUTE:  National  Institute  of  Mental 
Health.  HHS. 

ACTION:  Notice  of  request  for 
apphcations. 

mmooucnON:  The  National  Institute  of 
Mental  Health  (NIMH)  announces  the 
availability  of  support  for  projects  to 
demonstrate  and  evaluate  service 
system  improvement  strategies  that 
integrate  consumers  and  family 
members  into  the  planning  and 
provision  of  mental  health  and  support 
services  at  State  and  local  levels.  These 
grants  will  be  made  under  the  authority 
of  section  520  of  the  Public  Health 
Service  (PHS)  Act  which  authorizes 
funds  for  demonstrations  of  mental 
health  services  for  individuals  with 
severe  and  persistent  mental  disorders. 
This  Request  for  Applications  (RFA)  is 
an  updated  reissuance  of  the  FY  1991 
RFA. 

Purpose 

Since  its  inception,  the  Community 
Support  Program  (CSP)  of  the  National 
Institute  of  Mental  Health  (NIMH)  has 
supported  a  variety  of  initiatives  to 
enhance  the  involvement  of  consumers, 
family  members,  and  other  interested 
individuals  in  the  public  mental  health 
system.  To  support  the  developing  role 
of  consumers,  family  members,  and 
other  individuals  in  service  delivery  and 
systems  planning,  NIMH  is  inviting 
proposals  under  this  Request  for 
Applications  (RFA)  for  3-year  projects  to 
demonstrate  and  evaluate  service 
system  improvement  strategies  that 
integrate  consumers,  family  members, 
and  other  interested  individuals  into  the 
planning  and  provision  of  mental  health 
and  support  services  at  State  and  local 
levels.  This  effort  has  also  been 
reinforced  by  objectives  6.8  and  6.12  in 
Healthly  People  2000:  National  Health 
Promotion  and  Disease  Prevention 
Objectives.' 


'  Potential  applicanti  may  obtain  a  copy  of 
Healthy  People  2000  (Full  Report:  Stock  Numtier 
017-001-00474-0)  or  Healthy  People  2000  (Summary 
Report:  Stock  Number  017-001-00473-1)  through  the 
Superintendeat  of  Document*.  Covemment  Prinlittg 
Offtca.  Washington.  DC  20402-8325  (Telephone 
202-783-3238). 


Activities  supported  in  this  effort  must 
be  relevant  to  the  State's  comprehensive 
mental  health  service  plan  submitted  to 
NIMH  for  review  in  accordance  with  the 
requirements  of  tiUe  V  of  Public  Law  99- 
660  and  its  subsequent  amendments, 
and  to  the  required  involvement  of 
consumers  and  family  members  on  the 
Public  Law  99-660  Advisory  Councils. 

Only  mental  health  authorities  in 
States  and  Territories  that  do  not 
currentiy  have  a  CSP  State  Service 
System  Improvement  Demonstration 
Grant,  or  are  in  the  final  year  of  a  CSP 
State  Service  System  Improvement 
Demonstration  Grant  for  general 
community  support  development 
activities,  are  eligible  to  apply  for  these 
grants.  Those  States  in  the  final  year  of 
a  CSP  grant  which  apply  under  this 
announcement  must  recognize  that 
applications  will  only  be  accepted  for 
totally  new  projects  and  cannot  be 
extensions  of  current  or  previously 
funded  projects.  Each  State  and 
Territory  may  submit  only  one 
application. 

NIMH  is  limiting  potential  applicants 
for  demonstrations  under  this 
announcement  to  State  mental  health 
authorities  for  three  reasons.  First, 
because  multiple  agencies  and  providers 
are  generally  involved  in  implementing 
these  demonstration  initiatives, 
centralized  State  assistance  is  needed  to 
assure  that  sufficient  resources  will  be 
allocated  to  the  project  and  appropriate 
staff  and  organizations  will  be  involved. 
The  State  mental  health  authorities  are 
best  qualified  to  undertake  this 
coordination  function,  since  they 
oversee  a  wide  range  of  mental  health 
service  providers.  Prior  NIMH 
demonstration  efforts  under  section 
504(f)  of  the  PHS  Act  have  shown  the 
State  mental  health  authorities  to  be 
effective  in  coordinating  services. 

Second,  a  related  Federal  initiative 
focused  on  the  long-term  mentally  ill 
population,  authorized  under  Public  Law 
99-660.  The  State  Comprehensive 
Mental  Health  Service  Plan  Act  of  1987 
and  its  subsequent  amendments, 
requires  State  governments  to  involve 
consumers  and  family  members  on 
Advisory  Councils  to  assist  in 
developing  mental  health  plans.  The 
projects  supported  through  the  grant  will 
facilitate  their  involvement  in  the  Public 
Law  99-660  planning  process.  Finally,  if 
the  consumer  self-help  and  family 
support  services  stimulated  through 
these  grants  are  to  survive  beyond  the 
grant  period,  it  is  probable  that  the  main 
source  of  tinding  will  come  from  State 
mental  health  authorities.  Based  on 
previous  program  experience,  involving 
States  in  the  demonstration  projects 


greatly  increases  the  probability  that 
they  will  provide  continuation  funding 
for  the  services. 

Populatioo  of  Concern 

The  population  of  concern  for  CSP 
grants  includes  individuals  18  years  and 
older  with  a  severe  and  persistent 
mental  disorder  that  seriously  impairs 
functioning  in  the  primary  aspects  of 
daily  living  such  as  interpersonal 
relations,  living  arrangements,  or 
employment.  Applicants  should  pay 
particular  attention  to  the  unique  needs 
and  special  concerns  of  racial  and 
ethnic  minorities  and  women.  It  is 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  policy  to  include  wonfen 
and  minorities  in  populations  to  be 
served,  unless  there  is  a  compelling 
reason  not  to  do  so.  The  compelling 
reason  may  relate  to  circumstances  such 
as  disproportionate  representation  in 
terms  of  population  size,  age 
distribution,  risk  factors,  incidence/ 
prevalence,  etc.,  of  one  gender  or 
minority/majority  group.  Applications 
should  include  a  description  of  the 
composition  of  the  proposed  population 
for  the  project  by  gender  and  racial/ 
ethnic  group. 

In  fiscal  year  1992,  NIMH  has  a 
priority  on  improving  mental  health 
services  for  American  Indians  and 
Alaskan  Natives.  Therefore.  States  with 
a  significant  population  of  American 
Indians  or  Alaskan  Natives  may  request 
funds  for  specific  activities  for  family 
members  and  consumers  of  these 
populations.  (See  Project  Activities 
b'low.) 

Program  Goals 

NTMH  encourages  the  demonstration 
and  evaluation  of  strategies  that  are 
directed  toward  the  following 
programmatic  goals: 

•  Integrating  primary  consumers, 
family  members,  and  other  interested 
individuals  into  State  and  local  service 
delivery,  systerm  planning,  decision- 
making, and  research  activities  in  order 
to  develop  mental  health  and  support 
services  that  are  considered  responsive 
to  consumer  and  family  needs  and 
preferences. 

•  Improving  linkages  between 
consumer  self-help  and  family  support 
groups  and  the  formal  community 
support,  treatment,  and  rehabilitation 
service  systems. 

•  Increasing  the  effectiveness  of 
consumers,  family  members,  and  other 
individuals  in  identif>'ing  and  fostering 
needed  improvements  in  the  mental  • 
health  service  system. 

•  Fostering  participation  of  minority 
individuals  and  women  in  the  planning 
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of  consumer  self-help  and  family 
support  groups. 

•  Increasing  opportunities  for 
meaningful  consumer  employment 
within  the  formal  mental  health  service 
system. 

Project  Activities 

The  following  are  examples  of 
potentially  supportable  projects: 

•  Demonstration  and  evaluation  of 
mechanisms  to  establish  or  maintain 
consumer  self-help,  family  support 
activities,  or  volunteer  programs. 

•  Assessing  the  effectiveness  of 
providing  training  and  educational 
opportunities  for  consumers,  family 
members,  and  volunteers.  (Examples  of 
such  training  and  education  could 
include:  leadership  training;  family 
education  on  mentai  illness  and  co- 
morbidity; providing  information  on  the 
organization  and  delivery  of  mental 
health  services  in  the  applicant's  State 
or  Territory;  volunteer  training  in 
companion  programs;  providing 
information  on  recovery  and  coping 
strategies;  disseminating  information  on 
starting,  operating,  and  evaluating  self- 
help  groups;  and  training  families  and 
consumers  on  the  use  of  research  to 
improve  mental  health  service  systems.) 

•  Demonstration  and  evaluation  of 
approaches  for  recruiting  and  training 
consumers  and  family  members  to 
participate  on  State  and  local  mental 
health  planning  councils,  advisory 
committees,  governing  boards,  and  task 
forces,  including  approaches  for 
assuring  racial/ethnic,  majority/ 
minority  representation  proportional  to 
the  State/community  population. 

•  Development  and  evaluation  of 
programs  to  hire  and  train  consumers 
for  employment  at  the  State  or  local 
level  in  various  positions.  (Such 
positions  could  include:  peer  support 
counselors,  resource  managers, 
residential  staff,  research  assistants, 
data  technicians,  and  computer 
programmers.) 

•  Evaluation  of  the  impact  of  using 
consumers  and  family  members  to 
educate  health  providers  on  their  needs 
in  the  mental  health  system. 

•  Statewide  surveys  to  determine 
consumer  and  family  needs  and 
preferences  with  respect  to  mental  and 
supportive  services. 

Application  Procedures 

All  applicants  should  use  Form  PHS- 
5161-1  (revised  3/89)  to  request  support 
for  State  service  system  improvement 
activities  described  in  this  RFA.  The 
number  and  title  of  the  announcement, 
"CSP  State  Systems  Improvement.  RFA 
MH-92-04."  and  the  Catalog  of  Federal 
Domestic  Assistance  93.125  should  be 


typed  is  Item  10  on  the  face  page  of  the 
application.  The  descriptive  title  of  the 
application  should  be  entered  in  Item  11, 
but  should  not  exceed  56  typewritten 
spaces.  Applications  must  be  complete 
and  coatain  all  information  needed  for 
initial  and  Advisory  Council  review.  No 
subsequent  addenda  will  be  accepted 
unless  specifically  requested  by  the 
Scientific  Review  Administrator  of  the 
review  committee.  No  site  visits  will  be 
made. 

Application  kits  are  available  from: 
Grants  Management  Branch,  National 
Institute  of  Mental  Health,  Parklawn 
Building,  room  7C-15,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
4414. 

The  Signed  original  and  two  (2) 
permanent,  legible  copies  of  the 
completed  application  must  be  received 
(not  postmarked)  by  the  close  of 
business  May  18, 1992  at  the  latest. 

Applcations  should  be  sent  to: 
Divisiop  of  Research  Grants,  National 
Institutes  of  Health,  room  240,  5333 
Westbard  Avenue  Bethesda,  Maryland 
20892. ' 

Impatrtant — ^The  mailing  envelope 
(including  that  provided  by  an  express 
carrier)  must  be  clearly  marked  "RFA 
MH  92-04."  Failure  to  label  the 
application  could  result  in  delayed 
processing  such  that  is  may  not  reach 
the  review  committee  in  time  for  review. 

To  facilitate  the  timely  review  of  your 
application,  it  is  also  suggested  that  one 
additional  copy  of  the  application  be 
sent  directly  to:  Division  of  Extramural 
Activities,  National  Institute  of  Mental 
Health  5600  Fishers  Lane,  room  gG-05, 
Rockvfile,  Maryland  20857.* 

Application  Requirements 

The  application  should  be  written  in  a 
manner  that  is  self-explanatory  to 
objective,  outside  reviewers  who  may 
not  be  familiar  with  prior  related 
activities  of  the  applicant.  The 
appUication  should  be  as  brief  as 
possible.  The  narrative  is  limited  to  20 
single-spaced  pages  and  should  contain 
the  necessary  information  for  reviewers 
to  understand  the  project.  Appendices 
may  be  attached  but  should  not  be  used 
to  merely  extend  the  narrative; 
extensive  appendices  are  discouraged.  It 
is  imp|>rtant  that  the  relationship 
between  the  proposed  project  and 
ongoing  State  and/or  local  activities  be 
clearly  explained.  It  is  also  important 
that  the  activities  that  are  specific  to  the 
proposed  project  be  clearly  identified. 


To  ensure  that  sufficient  information 
is  included  for  technical  merit  review, 
please  follow  the  instructions  for 
Program  Narrative  on  page  16  of  Form 
PHS-5161-1.  In  addition,  include  the 
following: 

•  Project  abstract,  which  should  not 
exceed  one-half  of  a  single-spaced, 
typewritten  page. 

•  Summary  description  of  the 
proposed  project,  preliminary  analysis 
of  the  target  population  (including  size, 
location,  socioeconomic  characteristic, 
racial/ethnic  minority  composition,  etc.). 
and  discussion  of  the  rationale  for  the 
project,  including  factors  such  as  gaps  in 
consumer  and  family  involvement; 
relationship  to  the  State's 
comprehensive  mental  health  services 
Public  Law  99-660  plan  and  advisory 
council,  review  of  the  literature  or  other 
relevant  knowledge  that  provides 
justification  for  the  proposed  project; 
and  previous  activities  and 
accomplishments  that  the  proposed 
project  builds  upon. 

•  Discussion  of  involvement  of 
primary  consumers,  family  members, 
and  other  interested  individuals  in 
planning  the  project 

•  Management  plan  that  identifies  the 
organizational  location  for  the  project, 
describes  how  the  project  will  be 
managed,  and  explains  the  roles  and 
responsibilities  of  consumers  and  family 
members  in  managing  the  project. 

•  Evidence  of  support  from  all 
organizations  and  entities  to  be  involved 
in  the  project. 

•  If  the  State  proposes  to  fund  single 
or  multiple  projects  through  a  request 
for  proposals  (RFP)  process,  inclusion  of 
the  rationale  for  selecting  this  approach, 
copy  of  the  RFP,  list  of  eligible 
applicants,  and  description  of  the 
advertisement  and  review  process. 

•  Evaluation  plan  that  describes  who 
will  conduct  the  evaluation  of  the 
pj»ject  (should  be  an  objective,  outside 
evaluator),  how  State  evaluation  staff 
will  be  involved,  and  how  the  project 
will  be  evaluated. 

•  In  addition  to  the  budget 
information  requested  in  Form  PHS- 
5161-1,  for  the  funds  to  be  requested 
through  this  grant,  a  detailed 
justification  for  each  line  item  budget  for 
each  year  of  the  project. 

•  Identification  of  all  key  staff  and 
consultants  who  will  have  major  roles  in 
implementing  or  evaluating  the  project, 
including  position  descriptions  and 


resumes. 


■  If  expreii  mail  or  overnight  courier  service 
delivery  is  used,  the  zip  code  is  20816. 

'  The  mailing  envelope  (including  that  provided 
by  an  etpress  carrier)  should  be  clearly  marked, 
"RFA  ^H  82-04." 


Client  Safeguards 

If  the  project  will  be  collecting 
identifiable  information  about  individual 
clients  or  project  staff  for  project 
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evaluation  purposes,  assurances  for 
protecting  client  and  staff 
confidentiality  and  anonymity  must  be 
included. 

Tenns  and  Conditions  of  Support 

Period  of  Support 

Support  may  be  requested  for  a  period 
of  up  to  3  years.  Annual  awards  will  be 
made,  subject  to  continued  availability 
of  funds  and  progress  achieved. 

A  vailability  of  Funds 

In  fiscal  year  1992,  it  is  estimated  that 
approximately  $1.5  million  will  be 
available  to  support  approximately  15 
projects.  The  expected  average  amount 
of  an  award  is  $100,000  per  year. 
However,  the  amount  of  funding 
available  will  depend  on  appropriated 
funds  and  program  priorities  at  the  time 
of  award. 

Allowable  Costs 

In  accordance  with  section  520  of  the 
Public  Health  Service  Act,  applicants 
must  include  the  following  agreement  in 
their  apphcations:  "(Applicant)  agrees 
that  not  more  than  10  percent  of  any 
resultant  grant  award  will  be  expended 
for  administrative  purposes." 
Administrative  costs  are  non- 
programmatic  support  costs  for  the 
project  such  as  expenditures  for 
bookkeeping  and  grants  administration. 
Administrative  costs  are  not  equivalent 
to  indirect  costs.  Indirect  costs  are 
allowable  costs  which  cannot  be  readily 
identified  to  individual  projects  and  are, 
therefore,  allocated  to  individual  grant- 
supported  projects  based  on  a 
negotiated  indirect  cost  rate. 

Grants  are  intended  to  assist  in 
meeting  the  costs  of  planning, 
developing,  and  implementing  activities 
to  support  attainment  of  the  project 
objectives.  Applicants  are  expected  to 
determine  the  costs  of  the  project  for  the 
proposed  project  period.  Grant  funds  are 
to  be  additive,  not  substitutive;  they  are 
not  to  be  used  to  replace  existing 
resources. 

Grant  funds  may  be  used  for  expenses 
clearly  related  and  necessary  to  carry 
out  the  proposed  project,  including  both 
direct  and  indirect  costs  which  are 
specifically  identified  with  the  proposed 
project  Grant  funds  may  be  used  to 
obtain  consultation  (e.g.,  from  primary 
consumers,  family  members,  community 
organizers,  evaluators,  trainers]  related 
to  project  activities.  States  are  expected 
to  provide  inkind  support  for  the  staffing 
necessary  to  implement  the  activities 
under  the  approved  project.  States  may, 
however,  request  grant  support  for 
salaries,  wages,  and  fringe  benefits  for 
non-State  agency  staff  involved  in 


project-related  activities  who  are 
consumers,  family  members,  or  citizens. 
Other  items  of  expenditures,  for  which 
applicants  may  request  grant  support 
include: 

•  Travel  and  training  directly  related 
to  carrying  out  activities  under  the 
approved  project.  (Each  grantee  will  be 
asked  to  participate,  along  with  a 
consumer  and  a  family  leader,  in  one 
annual  technical  assistance/problem- 
solving  meeting  to  be  held  in  the 
Washington,  DC  area.) 

•  Supplies,  communications,  and 
rental  of  space  directly  related  to 
approved  project  activities. 

•  Contracts  to  consumer  or  family 
organizations  or  programs  and  to 
consultants  (preferably  consumers  or 
family  members)  as  necessary  for 
performance  of  activities  under  the 
approved  project. 

•  Other  such  items  necessary  to 
support  project  activities,  as  approved 
by  NIMH  Grants  must  be  administered 
In  accordance  with  the  PHS  Grants 
Policy  Statement  (revised  October  1, 
1990).  Federal  regulations,  45  CFR  parts 
92  and  74,  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

Review  Procedures 

Applications  received  under  this 
announcement  will  be  assigned  to  an 
Initial  Review  Group  (IRG)  in 
accordance  with  established  PHS 
Referral  Guidelines.  The  IRGs, 
consisting  primarily  of  non-Federal 
scientific  and  technical  experts;  will 
review  the  applications  for  scientific 
and  technical  merit.  Notification  of  the 
review  outcome  will  be  sent  to  the 
applicant  after  the  initial  review. 
Applications  will  receive  a  second-level 
review  by  the  National  Advisory  Mental 
Health  Council  whose  review  may  be 
based  on  policy  considerations  as  well 
as  technical  merit.  Only  applications 
recommended  by  the  Council  may  be 
considered  for  funding. 

Review  Criteria 

Each  grant  application  is  evaluated  on 
its  own  merits.  The  following  are  the 
review  criteria  that  wilKbe  used: 

•  Quality  and  clarity  of  the 
description  of  the  proposed  project, 
rationale,  relationship  to  the  State 
comprehensive  mental  health  Public 
Law  99-660  services  plan,  relationship 
to  previous  activities  and 
accomplishments,  and  potential 
benefits. 

•  Evidence  that  the  project  was 
planned  by  and  has  the  endorsement  of 
the  major  consumer  and  family  support 
organizations  in  the  State. 


•  Relevance  of  the  project  to  the  goals 
of  the  announcement. 

•  Quality,  feasibility,  and 
thoroughness  of  the  project  plan. 

•  Quality  of  the  required  evaluation 
plan. 

•  Capability  and  experience  of  the 
project  director,  consultants,  and  other 
key  staff  proposed  for  the  project. 

•  Quality  of  the  management  plan. 

•  Potential  of  the  project  to  enhance 
the  meaningful  involvement  of 
consumers,  family  members,  and  other 
interested  individuals  in  the  planning 
and  provision  of  mental  health  services. 

•  Attention  to  racial,  ethnic  and 
minority  population  issues  and 
concerns. 

•  Appropriateness  of  budget 
estimates  for  the  proposed  project 
activities. 

Intergovernmental  Review 

The  intergovernmental  review 
requirements  of  Executive  Order  12372. 
as  implemented  through  DHHS 
regulations  at  45  CFR  part  100.  are 
applicable  to  this  program.  E.0. 12372 
sets  up  a  system  for  State  and  local 
government  review  of  proposed  Federal 
assistance  applications.  Applicants 
(other  than  federally  recognized  Indian 
tribal  governments)  should  contact  the 
State's  single  point  of  contact  (SPOC)  as 
early  as  possible  to  alert  them  to  the 
prospective  application  and  receive  any 
necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  listing  of 
SPOCs  is  included  in  the  application  kit. 
The  SPOC  should  send  any  State 
process  recommendations  to  Stephen }. 
Hudak.  (See  below  for  address.) 

Receipt  and  Review  Schedule 


ap«*c»- 
t!Orw 

MM 
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Eaf«e« 
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May  16. 
199Z 

June  1992...  September 

19a^ 

September 
1M2. 



Applications  received  after  the  above 
receipt  date  will  be  returned  to  the 
applicant  without  review. 

Award  Criteria 

Applications  recommended  by  the 
National  Advisory  Mental  Health 
Council  will  be  considered  for  fimding 
on  the  basis  of: 

•  Quality  of  the  proposed  project  as 
determined  by  the  review  process. 

•  Geographical  location  so  that  all 
sectors  of  the  Nation  can  be  represented 
to  the  extent  possible 
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•  Availability  of  funds 

•  Projects  requesting  funds  for 
improving  mental  health  services  for 
American  Indians  and  Alaskan  Native^ 
will  be  given  special  consideration. 

FOR  FURTHER  INFORMATION: 

Program  issues:  Neal  Brown,  Chief, 
Community  Support  Section.  National 
Institute  of  Mental  Health.  Parklawn 
Building,  room  llC-22,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-3653. 

Grants  management  issues:  Stephen  J. 
Hudak,  Chief,  Grants  Management 
Section,  National  Institute  of  Mental 
Health,  Parklawn  Building,  room  7C-23, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857.  (301)  443-1456. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.125. 

JoMph  R.  Leone, 

Associate  Administrator  for  Management, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
(FR  Doc.  92-3458  Filed  2-12-92: 8:45  am] 

BILUNO  CODE  4160-20-41 


Extramural  Science  Advisory  Board 
Meeting  in  February 

AOENCV:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 
action:  Correction  of  meeting  notice. 

summary:  The  public  notice  given  in  the 
Federal  Register  on  January  13, 1992, 
Volume  57,  No.  8  on  pages  1270-1271, 
listed  the  NIMH  Extramural  Science 
Advisory  Board's  February  20-21 
meeting  location  as  Conference  Room  L 
of  the  Parklawn  Building,  5600  Fisher's 
Lane,  Rockville,  MD  20857.  The  meeting 
location  has  been  changed  to: 

Bethesda  Marriott,  5151  Pooks  Hill  Road, 
Bethesda.  Maryland  20614. 

Also,  the  starting  time  of  the  meeting 
has  been  changed  from  8:30  a.m.  to  12 
noon  on  February  20.  All  other  meeting 
information  is  correct. 

Dated;  F»!bruary  7, 1992. 
Peggy  W.  Cockrill, 

Committee  Management  Officer,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc.  92-3457  Filed  2-12-92;  8:45  am] 
BtUINQ  COSE  4iaO-20-«l 


Centers  for  Disease  Control 
HIV  Progam  Evaluation  Meeting 

■  The  National  Center  for  Prevention 
Services  (NCPS)  of  the  Centers  for 
Disease  Control  (CDC)  announces  the 
following  meeting. 


Namf:  HIV  Program  Evaluation  Meeting. 

Tima  and  Date:  8:30  a.m.-4:30  p.m..  March 
3, 1992. 

Plac0:  CDC,  Freeway  Office  Park, 
Confer«nce  Room,  16440  TuUie  Circle.  NE. 
Atlanta.  Georgia  30329. 

Stati^:  Open  to  the  public,  limited  only  by 
space  available. 

Purpcse:  A  small  group  composed  of  CDC 
program  staff,  state  HIV/sexually  transmitted 
diseases  (STD)  project  directors,  state  HIV/ 
STD  evaluation  specialists,  quality  assurance 
specialists,  and  social  scientists  with 
expertise  in  program  evaluation  will  discuss 
prograii  issues  related  to  the  evaluation  of 
HIV  prevention  programs.  These  discussions 
are  preliminary  to  a  larger  meeting  on  this 
topic  to  be  held  April  14, 1992,  in  Atlanta. 

Matters  to  be  Discussed:  The  meeting  will 
focus  an  a  number  of  important  public  health 
questions,  such  as: 

•  Wnat  lessons  have  we  learned  about  the 
methods  used  for  HIV-prevention  program 
evaluation? 

•  H()w  can  HFV  program  evaluations  be 
structtced  so  as  to  best  serve  the  needs  and 
constraints  of  state  and  local  health 
departtnents? 

•  How  can  quality  assurance  methods  be 
used  to  augment  process  evaluation 
methodologies? 

•  What  forms  of  evaluation  technical 
assistance  are  required  by  state  and  local 
health  departments? 

From  these  discussions,  CDC  may  produce 
additional  technical  guidance  for  evaluators 
and  program  managers  and  may.  in  addition, 
refme  its  own  technical  assistance  and 
training  activities  related  to  HIV  prevention 
evaluajtion. 

Contact  Person  for  More  Information: 
David  holtgrave.  Ph.D.,  Behavioral  Scientist, 
NCPS  IHIV).  CDC.  Mailstop  E07, 1600  Clifton 
Road.  NE,  Atlanta,  Georgia  30333,  telephone 
404/63B-1480  or  FTS  236-1480. 

Detod:  February  7. 1992. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination, 
Centets  for  Disease  Control. 

(FR  D^c.  92-3455  Filed  2-12-92;  8:45  am] 

nLLJN<i  CODE  4ieO-1»-4l 


National  Committee  on  Vital  and 
Health  Statistics  (NCVHS) 
Sul>committee  on  Long*Term  Care 
Statistics:  Meeting 

Puijsuant  to  Public  Law  92-463,  the 
Natiamal  Center  for  Health  Statistics 
(NCI-  S),  Centers  for  Disease  Control, 
anno  inces  the  following  meeting. 

Nai  ie:  NCVHS  Subcommittee  on  Long- 
Term  Care  Statistics. 

Tinies  and  Dates:  9:30  a.m.-5  p.m.,  March  4, 
1992;  (  a.m.-l  p.m..  March  5, 1992. 

Place:  Room  703A,  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue,  SW., 
Washington,  DC  20201. 

Staius:  Open. 

Purpose:  The  SubcommitteafWiU  discuss 
long-term  care  research  issues  and  data 
needs  and  current  long-term  care  data 


systems  in  the  Department  of  Health  and 
Human  Services  with  program  staff. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  a.^d  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  Fisher,  Ph.D.,  Executive  Secretary, 
NCVHS,  NCHS,  room  1100, 1»residential 
Building.  6525  Belcrest  Road.  Hyattsville. 
Maryland  20782,  telephone  30l/43fr-7050  or 
rrS  433-7050. 

Dated:  February  7, 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
(FR  Doc.  92-3456  Filed  2-12-92;  8:45  am] 

BILUNO  CODE  4160-1S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-010-4320-12/GP2-0107I 

Albuquerque  District,  New  Mexico; 
District  Grazing  Advisory  Board 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  BLM's  Albuquerque 
District  Grazing  Advisory  Board  will 
meet  on  March  26, 1992  at  9:30  a.m.  in 
the  Albuquerque  District  office  located 
at  435  Montano  NE.,  Albuquerque,  New 
Mexico. 
The  meeting  agenda  will  include: 

•  Introduction  and  Opening  Remarks. 

•  Range  Improvements  Progress 
Report  for  FY  92. 

•  Range  Improvements  Progress 
Ranking  for  FY  93. 

•  Video  "Buffalo  Lessons". 

•  Public  Comment  (1  p.m.). 

•  Land  Exchanges. 

•  Resource  Area — Current  Issues. 

•  1992  GAB  Elections. 

The  meeting  is  open  to  the  public. 
Anyone  interested  in  attending  this 
meeting  to  make  a  presentation  must 
notify  the  District  Manager  by  March  23, 
1992.  Written  statements  may  also  be 
filed  for  the  Board's  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Wood,  Range  Conservationist, 
Bureau  of  Land  Management. 
Albuquerque  District,  435  Montano  NE., 
Albuquerque,  New  Mexico  87107,  (505) 
761-8744. 

Dated:  February  5, 199i 
Robert  T.  Dale. 
District  Manager. 

(FR  Doc.  92-3486  Filed  2-12-92;  8:45  am] 
ntXlNO  CODE  4aio-Fe-M 
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(CA-010-02-4333.131 

Bakersf  leld  District  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Bakersfield  District  Advisory 
Council  Meeting. 

summary:  The  Bureau  of  Land 
Management  Bakersfield  District 
Advisory  Council  will  meet  to  discuss 
the  Bureau's  role  in  the  North  American 
Waterfowl  Management  Plan  and  the 
Central  Valley  Habitat  Joint  Venture. 

DATES:  February  27-28, 1992. 

ADDRESS:  Sheraton  Inn,  Newport  Room. 
11211  Point  East  Drive,  Rancho  Cordova, 
California. 

FOR  FURTHER  INFORMATION  CONTACT. 

Larry  Mercer,  Public  Affairs  Officer, 
Bakersfield  District  Office.  800  Truxtun 
Avenue,  room  300,  Bakersfield.  CA 
93301.  Tel:  805-861^229. 

SUPPLEMENTARY  INFORMATION:  The 

Bakersfield  District  Advisory  Council  is 
a  10  member  citizen  group  appointed  by 
the  Secretary  of  the  Interior  under 
authority  granted  by  section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  Members  provide  counsel 
and  advice  to  the  District  Manager  on 
the  planning  and  management  of  public 
lands.  The  Council  will  meet  on 
Thursday  and  Friday,  February  27-28, 
1992.  Members  will  leave  at  8:30  a.m. 
Thursday  from  the  Sheraton  Inn  in 
Rancho  Cordova  (at  the  comer  of 
Sunrise  and  Folsom)  for  a  field  trip  to 
the  Consumnes  River  Preserve. 

Public  wetlands  managed  by  the 
Bureau  of  Land  Management  is  part  of 
the  wildlife  preser\'e  established  by  The 
Nature  Conservancy  and  Ducks 
Unlimited.  After  a  day  long  field  trip,  the 
Council  will  meet  in  the  Newport  Room 
of  the  Sheraton  Inn  in  Rancho  Cordova 
beginning  at  8  a.m.  on  Friday.  The  main 
topic  of  discussion  will  be  the  Central 
Valley  Habitat  Joint  Venture,  and  BLM's 
role  in  acquiring  and  preserving 
wetlands.  The  public  is  welcome  to 
attend  the  field  trip  and  the  meeting.  A 
public  comment  period  has  been  set 
aside  for  1  p.m.  Friday  during  which 
time  any  member  of  the  public  may 
address  the  Council  on  any  public  land 
issue.  Written  comments  for  the  Council 
to  consider  may  be  submitted  to  the 
BLM  office  in  Bakersfield  at  the  address 
listed  above. 


Dated:  February  3, 1992. 
Ron  Fellows. 

District  Manager. 

(FR  Doc.  92-3491  Filed  2-12-92:  8:45  am] 

BILUNG  CODE  43KM0-M 


[AZ-040-02-434(M)2] 

Meetings  for  ttte  Gila  Box  Advisory 
Committee 

AGENCY:  Bureau  of  Land  Mnagement. 

Interior. 

action:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  43  CFR  Part  1780,  that 
three  meetings  of  the  Gila  Box  Riparian 
National  Conservation  Area  (NCA) 
Advisory  Committee  will  be  held. 
dates:  March  3, 1992, 10  am.-3:30  p.m., 
to  be  held  at  the  Amerind  Foundation, 
Dragoon,  AZ; 
March  19, 1992, 10  a.m.-4  p.m..  Safford 

District  Office; 
April  14, 1992,  8:30  a.m.-4:30  p.m.,  field 
trip  to  Safford/Morenci  Bridge,  and 
Menges  and  Subia  Allotments. 
addresses:  BLM  Safford  District  Office, 
425  E.  4th  St..  Saffford.  Arizona  85546. 
SUPPLEMENTARY  INFORMATION:  The 

NCA  Advisory  Committee  was 
established  by  the  Arizona  Desert 
Wilderness  Act  of  1990  to  provide  input 
to  the  Safford  District  on  management  of 
the  Gila  Box  Riparian  National 
Conservation  Area  [NCA).  The 
Advisory  Committee  will  assist  With 
preparation  of  the  Gila  Box 
Interdisciplinary  Activity  Plan  by 
identifying  issues  and  concerns,  and  by 
assisting  with  development  of  the  plan 
using  the  Limits  of  Acceptable  Change 
(LAC]  planning  process. 

The  meetings  on  March  3  and  March 
19  will  be  used  to  develop  indicators 
and  standards  for  the  Interdisciplinary 
Activity  Plan  within  the  National 
Conservation  Area  using  the  LAC 
process.  During  the  third  meeting  on 
April  14,  Advisory  Committee  members 
will  tour  protions  of  the  NCA. 

All  meetings  are  open  to  the  public; 
persons  wishing  to  participate  in  field 
tour  must  provide  their  own 
transportation.  Interested  persons  may 
make  oral  statements  to  the  Committee 
between  10:30  and  11  a.m.,  or  may  file 
written  statements  for  consideration  by 
the  Committee.  Anyone  wishing  to  make 
an  oral  statement  must  contact  the  BLM 
Gila  Area  Manager  at  least  two  working 
days  prior  to  the  meeting. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Safford  District 
Office  and  will  be  available  for  public 


inspection  (during  regular  business 
hours)  within  30  days  after  each 
meeting. 

FOR  FURTHER  INFORMATION:  Meg  Jensen, 
Gila  Resource  Manager,  or  Jonathan 
Collins.  Outdoor  Recreation  Planner,  425 
E.  4th  St.,  Safford,  Arizona  85546. 
Telephone  (602)  428-4040. 

Dated:  January  31, 1992. 
Ray  A.  Brady. 
District  Manager. 
(FR  Doc.  92-3469  Filed  2-12-92:  8:45  am] 

BIUJNG  CODE  4310-32-M 


ICO-050-4713-021 
Seasonal  Road  Closure 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Seasonal  road  closure. 

summary:  Notice  is  hereby  given  in 
accordance  with  43  CFR  8364.1(a) 
Closure  and  Restriction.  Pursuant  to  43 
CFR  8364.1  the  following  Bureau  of  Land 
Management  (BLM)  roads  in  Conejos, 
Rio  Grande,  and  Saguache  Counties  will 
be  temporarily  closed  to  protect  roads 
and  fragile  resources  during  the  wet 
conditions  of  the  spring  thaw. 

Conejos  County:  Cumbres  Toltec  Rd. 
(»5035),  Bighorn  Rd.  (#5041),  Las 
Mesitas  Rd.  (»5048),  Poso  Loop  Rd. 
(#5046),  Ra  Jadero  Rd.  (#5065),  Posito 
Creek  Rd.  (#5075),  Capulin  Peak  Rd. 
(#5060)  and  Cinder  Pits  Rd.  (#5055). 

Rio  Grande  County:  Bronson  Peak  Rd. 
(#5100).  Spring  Gulch  Rd.  (#5105),  and 
the  Nine  Mile  Road  access  onto  BLM  Rd. 
#5100. 

Saguache  County:  Poncha  Loop  Rd. 
(#5325),  Clover  Creek  Rd.  (#5330), 
Dorsey  Creek  Rd.  (#5331),  Noland  Gulch 
Loop  Rd.  (#5305),  Clayton  Cone  Rd. 
(#5310),  Findley  Gulch  Rd.  (#5290), 
Poison-Dry  Loop  Rd.  (#5275),  Ford 
Creek  Rd.  (#5270).  Cabin  Draw  Rd. 
(#5265),  Ward  Gulch  Rd.  (#5260), 
Antelope  Creek  Rd.  (#5250),  Trickle 
Mountain  Rd.  {#5255),  Big  Dry  Gulch  Rd. 
(#5242),  Taylor  Canyon  Rd.  (#5248). 
Spanish  Creek  Rd.  (#5252),  Decker 
Creek  Rd.  (#5335)  and  Squaw  Creek  Rd. 
(«5245]. 

DATES:  March  1, 1992  through  May  31, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Joe  Kraayenbrink  at  (719)  589-4975. 
ADDRESSES:  Comment  can  be  directed 
to:  Area  Manager  1921  State  Street, 
Alamosa,  CO.  81101  or  Canon  City 
District  Manager,  BLM,  P.O.  Box  2200. 
Canon  City,  CO.  81215-2200. 
SUPPLEMENTARY  INFORMATION:  This 

temporary  closure  will  serve  to  protect 
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the  fragile  vegetation  and  highly 
erodible  soils  from  adverse  effects  of 
vehicle  travel  during  the  wet  months  of 
the  year.  Roads  will  be  reopened  to 
travel  when  dry  soil  conditions  allow. 
Pursuant  to  43  CFR  8346.1(4),  the 
following  persons  are  exempted  from 
this  order:  Search  and  Rescue,  Local 
Law  Enforcement  and  BLM  personnel  in 
performance  of  official  duties. 
Donnie  R.  Sparks, 
District  Manager. 

[FR  DOC.9Z-3471  Filed  2-12-92;  &45  am] 
BILUNO  COOe  UIO-JS-M 


[WY-920-41-5700;  WYW5a0661 

Proposed  Reinstatement  of 
Terminated  OH  and  Gas  Lease 

February  5. 1992. 

Pursuant  to  the  provisions  of  Public 
Law  97-451,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and  (b) 
(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYW52066  for  lands  in 
Sweetwater  County,  Wyoming,  was    . 
timely  Bled  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16-2/3  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  ihe  requirements  for 
reinstatement  of  the  lease  as  set  out  in . 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188],  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW52066  effective  October  1. 
1990,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Florence  R.  Speltz, 
Supervisory  Land  Law  Examiner. 
(FR  Doc.  92-3480  Filed  a-lZ-92;  8:45  ami 
BIUJNO  COOC  4310-2a-M 


[(WY-060-02-4212-14;  WYW116929)1 

Realty  Action;  Direct  Sale  of  Public 
Lands;  WY 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Correction  of  notice  of  realty 

action,  direct  sale  of  public  lands  in 

Natrona  County.  Wyoming. 

SUMMARY  A  Notice  of  Realty  Action 
published  in  the  Federal  Register  on 


August  7, 1991  (56  FR  37583-4)  contained 
an  error  fai  the  legal  description  of  lands 
offered  for  sale.  The  legal  description  is 
corrected  to  the  following: 

Sixth  Prindp«I  Meridian 
T.40N.,  R.78W.. 

Sec.  7:  lots  1  and  2. 

The  above  land  aggregates  70.12  acres  in 
Natrona  CSounty,  Wyoming. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Bil^  Mortimer,  Area  Manager,  Platte 
River  Resource  Area  (307)  261-7500. 

Dated:  February  4, 1992. 
(FR  Doc.  92-3479  Filed  2-1Z-92;  8:45  am) 
HUJNa  code  uio-n-n 


[AZ-M2-02-4730-t2e] 

Arizona,  Fling  of  Plats  of  Survey 

February  4, 1992. 

1.  The  plats  of  survey  of  the  fallowing 
described  lands  were  officially  filed  in 
the  Arizona  State  Office,  Phoenix, 
Arizona,  on  the  dates  indicated: 

A  plat  (in  2  sheets)  representing  a 
dependent  resurvey  of  a  portion  of  the 
San  Ignacio  Del  Babocomari  Land 
Grant,  the  north  boundary  (Fourth 
Standard  Parallel  South),  the  west 
boundary,  the  subdivisional  lines, 
certain  Homestead  Entry  Surveys,  and 
the  subdivision  of  certain  sections,  and 
a  metes-and-bounds  survey  in  Township 
21  South,  Range  17  East,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
October  9, 1991,  and  was  officially  filed 
October  22. 1991. 

This  plat  was  prepared  at  the  request 
of  the  US.  Forest  Service,  Regional 
Office,  Albuquerque,  New  Mexico. 

A  plat  representing  a  siuvey  of  the 
south  boimdary,  identical  with  the 
Seventh  Standard  Parallel  North, 
through  Range  29  East,  in  Township  29 
North,  Range  29  East,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
October  29, 1991,  and  was  officially  filed 
November  6, 1991. 

A  plat  representing  a  survey  of  the 
south  boundary,  identical  with  the 
Seventh!  Standard  Parallel  North, 
through  Range  30  East,  the  east,  west 
and  north  boundaries,  and  the 
subdivitional  lines  in  Township  29 
North,  ^ange  30  East,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
October  29, 1991,  and  was  officially  filed 
November  8, 1991. 

A  plat  (in  2  sheets)  representing  a 
dependent  resurvey  of  a  portion  of  the 
Arizona-New  Mexico  State  Line 
between  the  72  mile  post  and  the  79  mile 
post;  and  a  survey  of  the  south 
boundary,  identical  with  the  Seventh 
Standard  Parallel  North,  through  Range 
31  East,  the  north  boundary  and  the 


subdivisional  lines  of  Township  29 
North,  Range  31  East,  Gila  and  Salt 
River  Meridian,  Arizona;  was  accepted 
December  3, 1991,  and  was  officially 
filed  December  12. 1991. 

A  plat  representing  a  survey  of  the 
east  and  west  boundaries  and  the 
subdivisional  lines  of  Township  28 
North,  Range  30  East,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
December  9, 1991,  and  was  officially 
filed  December  19, 1991. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  Arizona- 
New  Mexico  State  Line  between  the  79 
mile  post  and  the  84  mile  post;  and  a 
survey  of  the  subdivisional  Unes  of 
Township  28  North.  Range  31  East.  Gila 
and  Salt  River  Meridian.  Arizona;  was 
accepted  December  18, 1991,  and  was 
officially  filed  December  23, 1991. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Indian  Affairs, 
Navafo  Area  Office,  Window  Rock, 
Arizona. 

A  plat  (in  2  sheets)  representing  a 
dependent  resurvey  of  the  partition  line 
between  sections  4  and  9,  the  fixed  and 
limiting  boundary  of  the  left  bank  of  the 
abandoned  channel  of  the  Colorado 
River,  in  section  4,  and  a  portion  of  the 
south  boundary  of  the  La  FoUette 
Purchase  in  Township  17  North,  Range 
22  West,  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  November  5, 
1991,  and  was  officially  filed  November 
14. 1991. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Indian  Affairs,  Phoenix 
Area  Office. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  in  Township  14 
North,  Range  5  East,  Gila  and  Salt  Rivei 
Meridian,  Arizona,  was  accepted 
November  13, 1991.  and  was  officially  ■" 
filed  November  21. 1991. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  a  portion  of  the 
subdivision  of  section  5,  in  Township  17 
North,  Range  6  East,  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted 
November  18, 1991.  and  was  officially 
filed  November  27, 1991. 

These  plats  were  prepared  at  the 
request  of  the  U.S.  Forest  Service, 
Coconino  National  Forest. 

A  plat  representing  a  metes-and- 
bounds  survey  of  Tract  37  is 
Unsurveyed  Township  4  North,  Range  17 
East,  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  December  3, 
1991,  and  was  officially  filed  December 
12, 1991. 

This  plat  was  prepared  at  the  request 
of  the  U.S.  Forest  Service.  Tonto 
National  Forest. 
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A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  north 
boundary,  and  a  portion  of  the 
subdivision  of  section  3;  and  a  survey  of 
lot  29.  in  section  3,  Township  15  South, 
Range  12  East,  Gila  and  Salt  River 
Meridian,  Arizona;  was  accepted 
November  18, 1991,  and  was  ofGcially 
filed  November  27, 1991. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management, 
Phoenix  District  Office. 

A  supplemental  plat  showing  new  lots 
14  and  15,  a  subdivision  of  original  lot 
10,  in  section  6,  Fractional  Township  18 
South,  Range  5  West,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
December  18, 1991,  and  was  officially 
filed  December  23, 1991. 

This  plat  was  prepared  at  the  request 
of  the  National  Park  Service,  Western 
Region. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management, 
P.O.  Box  16563,  Phoenix,  Arizona  85011. 
Joe  A.  ShotweU, 

Acting  Chief,  Branch  of  Cadastral  Survey 
[FR  Doc.  92-3474  I^led  2-12-92;  8:45  am] 

BIUJNQ  COOe  4310-32-M 


(ID-942-02-4730-121 

Idaho:  Rling  of  Plata  of  Survey;  ktehb 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management  Boise,  Idaho,  Effective  9 
a.m.,  February  3, 1992. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  T.  6  S.,  R.  13  E.,  Boise  Meridian, 
Idaho,  Group  No.  623,  was  accepted, 
January  29, 1992. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral 
Survey,  Idaho  State  Office,  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 

Duane  E.  Oben. 

Chief  Cadastral  Surveyor  for  Idaho, 

Dated:  February  3. 1992. 
[FR  Doc.  92-3488  Filed  2-12-92;  &-45  am] 
BIUJNQ  COOE  4t1»<«»4* 


[CA-060-02-4214-<M] 

Cancel  Review  of  Land  Use  Plan 
Determinations 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Cancellation  of  notice  of  intent 

summary:  In  the  Federal  Register  of 
February  6, 1992  (57  FR  4641),  the  Bureau 
of  Land  Management  published  a  Notice 
of  Intent  to  prepare  a  Category  3 
Amendment  to  the  California  Desert 
Conservation  Area  (CDCA]  Plan  for 
public  lands  in  Imperial,  Riverside,  and 
San  Bernardino  Counties  on  which 
Bureau  of  Reclamation  withdrawals  are 
being  considered  for  termination.  The 
Notice  of  Intent  is  cancelled. 
addresses:  El  Centre  Resource  Area 
Office,  333  South  Waterman  Avenue,  El 
Centro,  California  92243-2298. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Zale,  Multi-Resource  Staff 
Chief,  El  Centro  Resource  Area  Office, 
619-352-5842. 

Deted:  February  7, 1992. 
G.  Ben  Koski, 
Area  Manager. 
|FR  Doc.  92-3460  Filed  2-12-92;  8:45  am] 

SILUNG  COOE  4S10-4e-« 

[NM-940-4214-11;  NMNM  5S20] 

Proposed  Continuation  of  Withdrawah, 
New  Mexico 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Hie  United  States 
Department  of  Agriculture,  Forest 
Service,  proposes  that  458.59  acres  of  a 
703.59-acre  withdrawal  of  National 
Forest  System  Lands  for  use  in 
connection  with  three  lookouts,  one 
picnic  ground,  one  fishing  site,  two 
administrative  sites,  two  campgrounds, 
and  one  communication  site,  continue 
for  an  additional  20  years.  The  lands 
will  remain  closed  to  mining.  The  lands 
have  been  and  remain  open  to  mineral 
leasing. 

DATES:  Comments  should  be  received  by 
May  13, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  the  New  Mexico  State  Director,  BLM, 
P.O.  Box  27115,  Santa  Fe,  New  Mexico 
87502-7115. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clarence  F.  Hougland,  BLM,  New 
Mexico  State  Office.  505-438-7593. 
SUPPLEMENTARY  MPOMIATION:  The 
United  States  Department  of 
Agriculture,  Forest  Service,  proposes 
that  the  existing  withdrawal  made  by 


Public  Land  Order  No.  4592  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat  2751,  43  U.S.C  1714.  The 
lands  are  described  as  follows: 

New  Mexico  Principal  Meridian 

Santa  Fe  National  Forest 

Pecos  Ranger  District 

Glorieta  Lookout  and  Picnic  Ground 

T.  16  N.,  R.  11  E.. 
Sec.  5.  lot  7. 

Dallon  Fishing  Site 

T.  17  N..  R.  12  £., 
Sec.  32.  lots  5  and  11; 
Sec.  33.  lot  7. 

Panchuela  Administrative  Site  and 
Campground 

T.  19  N..  R.  12  E.. 

Sec.  27,  that  portion  lying  outside  the  Pecos 
Wilderness  in  the  WViMEV^SW^, 
SEV'4NEV4SW%.  SEV4SWV4SWy4, 
EV4SEy4SWV4,  NWViSE'ASWVi.  and 
WV4SWV*SE%; 

Sec.  34.  NV4NWV4NEV4,  SW'/iNWV«NEy4, 
and  N\4SEV<iNWV'4NEy4. 

Manzanares  Administrative  Site  and 
Campground 

T.  17  N.,  R.  13  E., 
Sec.  32.  EVt  of  lot  2,  lo(  3.  SV^SWwNEVt^ 
andNWy4SEy4. 

Elk  Mountain  Lookout  and  Communication 
Site 

T.  18  N..  R.  13  E., 
Sec.  22,  SV<8NWV4SEy4  and  NViSWy4SEV^. 

Barillas  Peak  Lookout 

T.  16  N.,  R.  14  E., 

Sec.  33,  w^swy4swy4. 

The  areas  described  aggregate  458.59  acres 
in  Santa  Fe  and  San  Miguel  Counties. 

The  purpose  of  the  withdrawal  is  for 
the  use  and  protection  of  substar.tiil 
capital  improvements  in  connector  with 
three  lookouts,  one  picnic  ground,  one 
fishing  site,  two  administrative  sites, 
two  campgrounds,  and  one 
communication  site.  All  of  the  lands  are 
and  remain  segregated  from  operation  of 
the  mining  laws,  but  not  to  the  mineral 
leasing  laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation,  may  present 
them  in  writing  to  the  New  Mexico  State 
Director  at  the  address  indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources. 
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A  report  will  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  the 
withdrawal  will  be  continued,  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  flnal  determination  is  made. 

Dated:  February  4. 1992. 
Moote  G.  Ionian. 

Acting  State  Director. 

(FR  Doc  92-3461  Filed  2-12-92;  S:45  am] 

MLUNQ  CODC  4310-n-ll 


Fish  and  WiMlife  Servica 

Receipt  of  Applications  for  Permit 

The  following  apphcants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  seq): 

PRT-765403. 

Applicant:  New  York  Zoological  Society, 
Bronx.  NY 

The  applicant  requests  a  permit  to 
import  one  captive-bom  female  snow 
leopard  [Panthera  uncia)  from  Krefelder' 
Zoo,  Germany,  for  enhancement  of 
propagation. 

PRT-765404. 

Applicant:  New  York  Zoological  Society, 

,  Bronx,  NY 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female 
captive-hatched  hooded  cranes  [Grus 
monacha]  from  Rare  Crane  Breeding 
Center,  Oka  Nature  Reserve,  Russia,  for 
captive  breeding. 
PRT-76540i 

Applicant:  New  York  Zoological  Society, 
Bronx,  NY 

The  applicant  requests  a  permit  to 
import  two  male  captive-held  Maleo 
macropode  [Macrvcephalon  maleo) 
from  Nogeyama  Zoological  Gardens, 
Yokohama,  Japan,  for  enchancement  of 
propagation. 

PRT-764975. 

Applicant:  Denver  Zoological  Gardens. 
Denver,  CO. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  male  Babinisa 
[Babyrousa  babynissa]  from  the 
Antwerp  Zoo.  Antwerp.  Belgium,  for 
captive  breeding. 
PRT-7&4978. 
Applicant:  Edward  Kraus,  Ann  Arbor.  MI. 

The  applicant  requests  a  permit  to 
import  the  liver  from  a  captive-bom. 


unsexed  Round  Island  boa  (Casarea 
dussuntieri)  that  died  December  1990, 
from  the  Jersey  Wildlife  Preservation 
Trust.  Jersey  Chaimel  Islands,  for 
scientific  research. 

PRT-76396a 

Applicant:  )an  Giacinto  &  Dirk  Arthur,  Exotic 
Animala,  Tarzana.  CA.  r 

The  applicant  requests  a  permit  to 
import  one  female  captive-bom  leopard 
(Panthera  pardus)  from  Nassau, 
Bahamas  for  enhancement  of 
propagation  or  survival.  This  animal  is 
the  progeny  of  the  applicant's  leopards 
that  were  performing  in  Nassau. 

PRT-764235. 

Applicafit:  Columbus  Zoological  Gardens, 
PoweO.  OH. 

The  applicant  requests  a  permit  to 
import  and  reexport  a  pair  of  giant 
pandas  from  China  for  the  purposes  of  a 
zoological  exhibition  designed  to 
promote  conservation  and  education 
with  respect  to  giant  pandas  and  other 
endangered  species.  The  pair  of  pandas 
consists  of  a  male,  "chang  chang". 
brought  into  captivity  from  the  wild  in 
1966  (estimated  to  be  about  15  years  of 
age  at  time  of  capture],  and  a  female, 
"tao  tao",  also  brought  into  captivity  in 
1986  (estimated  to  be  13  years  of  age  at 
that  time).  Both  animals  originated  in 
the  Bai-sui-jiang  National  Nature 
Reserve,  Gansu  Province.  China.  The 
exhibition  is  proposed  to  begin  in 
March,  1992.  and  to  last  a  maximum  of 
219  days,  through  October,  1992. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  482,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in.  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432,  Arlington. 
Virginia  22203.  Phone  (703/358-2104); 
Fax  (703/358-2281) 

Dated:  February  7, 1992. 
Margaret  Tiager, 

Acting  Chief.  Branch  of  Permits,  Office  of 
Managtment  Authority. 
(FR  Doc  92-3404  Filed  2-12-92;  8:45  am] 
BttJJNG  eooc  411».«S-II 


Availability  of  tlta  Technical/ Agency 
Draft  Recovery  Plan  for  the 
CumtMTland  Pigtoe  Mussel  for  Review 
and  Comment 

AOENCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  availability  and  public 
comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  the  Cumberland  pigtoe  mussel.  This 
species  is  endemic  to  the  Caney  Fork 
River  system  (a  Cumberland  River 
tributary)  in  Grundy,  Van  Buren. 
Warren,  and  White  Counties, 
Teimessee.  Although  presumably  once 
widely  distributed  in  the  Caney  Fork 
system,  the  species  now  occurs  in  short 
reaches  in  only  four  Caney  Fork  River 
tributaries.  The  Service  solicits  review 
and  comment  from  the  public  on  this 
draft  plan. 

DATES:  Comments  on  the  draft 
technical/agency  draft  recovery  plan 
must  be  received  on  or  before  AprS  13, 
1992  to  receive  consideraton  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  technical/agency  draft  recovery  plan 
may  obtain  a  copy  by  contacting  the 
Asheville  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  330  Ridgefield  Court. 
Asheville.  North  Carolina  28806.  Written 
conunents  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Biggins  at  the  above 
address  (704/665-1195.  ext.  228). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  if  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  criteria  for  recognizing 
the  recovery  levels  for  dov/nlisting  or 
delisting  them,  and  initial  estimates  of 
time  and  costs  to  implement  the 
recovery  measures  needed. 
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The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.].  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988.  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  daring  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  coounent  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  primary  species  considered  in  this 
draft  recovery  plan  is  the  Cumberland 
pigtoe  mussel  (Pleurobema  gibbenun). 
The  area  of  emphasis  for  recovery 
actions  is  the  Caney  Fork  River  basin  in 
central  Tennessee.  Habitat  protection, 
reintroduction.  and  preservation  of 
genetic  material  are  major  objectives  of 
this  recovery  plan. 

Public  Couiuieuts  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act  16 
U.S.a  15331f). 

Dated:  February  4. 1992. 
BiunP.Col*. 
Field  Supervisor. 

[FR  Doc.  92-3487  Filed  2-12-82;  8:45  am) 
■tLUNQ  CODE  4310-SS-ll 


Minerals  Management  Service 

Revised  Information  Collection 
Submitted  for  Review 

The  collection  of  information  listed 
below  has  been  submitted  to  the  Office 
of  Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwotic 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  information  collection 
requirement  and  related  explanatory 
material  may  be  obtained  by  contacting 
leane  Kalas  at  303-231-3046.  Comments 
and  suggestions  on  the  requirement 
should  be  made  direcdy  to  the  Bureau 
Clearance  Officer  at  the  telephone 
number  listed  below  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (1010-0022). 
Washington.  DC,  20503.  telephone  202- 
395-7340. 

Title:  Report  of  Sales  and  Royalty 
Remittance. 


Abstract:  The  Report  of  Sales  and 
Royalty  Remittance  is  submitted  by 
those  individuals  and  companies 
producing  minerals  from  leased  Indian 
lands  or  iiom  leased  Federal  lands  both 
onshore  and  offshore.  Respondents 
report  monthly  on  mineral  lease 
activities,  documenting  essential  data 
used  by  the  Royalty  Management 
Program  in  the  calculation  of  royalties 
due.  This  revised  supporting  statement 
is  necessary  because  of  the  elimination 
of  Form  MMS-4014.  Report  of  Sales  and 
Royalty  Remittance — Solid  Minerals. 
Solid  minerals  sales  and  royalties,  as 
well  as  oil  gas.  and  geothermal  sales 
and  royalty  remittances,  will  now  be 
reported  on  Form  MMS-2014. 

Bureau  Form  Number:  MMS-2014. 

Frequency:  Monthly. 

Description  of  Respondents:  Oil,  gas„ 
solid  mineral,  and  geothermal  lessees 
reporting  activities  from  Indian  or 
Federal  onshore  or  o^hore  leases. 

Annual  Responses:  2,609.580  lines. 

Annual  Burden  Hours:  213,671. 

Bureau  Clearance  Officer:  Dorothy 
Christopher.  703-787-1239. 

Dated:  |anuary  a  19S2. 
lohn ).  Rimo. 

Associate  Director  for  Royalty  Management 
(FR  Doc.  92-3486  Filed  2-12-32;  &45  am) 
MLUNS  CODE  4S1«-WMi 


Information  Collection  Submitted  for 
Review 

The  revised  supporting  statement  for 
the  collection  of  information  listed 
below  has  been  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  Copies  of  the  proposed 
collection  of  information  and  related 
form  and  explanatory  material  may  be 
obtained  by  contacting  Jeane  Kalas  at 
303-231-3046.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  at  the  telephone 
number  listed  below  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (1010-0064). 
Washington.  DC  20503.  telephone  202- 
395-7340. 

Title:  Payor  Information  Form — Solid 
Minerals. 

Abstract  The  information  used  in  the 
Auditing  and  Financial  System  is 
collected  from  lessees  and  lease 
operators  producing  minerals  from 
leased  Indian  land  or  &om  leased 
Federal  land.  The  information  required 
on  the  Payor  Information  Form  is  used 
to  establish  a  data  base  and  assign 
accounting  identification  numbers.  The 


Form  is  also  used  on  occasion  to  update 
the  data  base.  This  revision  of  an 
information  collection  approved  u.nder 
OMB  number  1010-0064  is  necessary 
because  of  the  elimination  of  Form 
MMS-4014.  Report  of  Sales  and  Royalty 
Remittance — Solid  Minerals,  and  the 
transfer  of  burden  associated  with  that 
Form  to  Form  MMS-2014  (OMB 
approval  No.  1010-0022). 

Bureau  Form  Number:  MMS-4030. 

Frequency:  Initially  to  establish  a  data 
base  and  then  on  occasion  to  update  the 
data  base. 

Description  of  Respondents:  Solid 
mineral  companies  and  lease  operators 
producing  minerals  from  leased  Federal 
and  Indian  lands. 

Annual  Responses:  130. 

Annual  Burden  Hours:  89. 

Bureau  Clearance  Officer:  Doroihy 
Christopher  703-787-1239. 

Dated  January  9, 1992. 
loha ).  Russo, 

Acting  Associate  Director  for  Royalty 
Management. 
[FR  Doc.  92-3473  Filed  2-12-82:  «:4.S  am| 

SaUNOCOOE  4310-MR-M 


fNTERSTATE  CCWIMERCE 
COMMISSION 

(Section  5a  AppHcation  No.  60;  Amdt  No.  9] 

Rocky  Mountain  Carriers— Agreement 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision  and 

opportunity  for  comment. 

summary:  Rocky  Mountain  Carriers 
(RMB)  has  filed  a  petition  seeking 
approval  of  a  minor  amendment  to  its 
ratemaking  agreement  approved  under 
49  U.S.C.  10706(b).  The  amendment 
would  modify  Article  V.  section  3  and 
Article  VII  of  RMB's  bylaws  to:  (1) 
Reduce  the  minimum  required  number  of 
members  on  the  Board  of  Directors  from 
15  to  8;  (2)  reduce  the  maximum  number 
of  members  authorized  to  be  on  the 
Board  of  Directors  from  25  to  IS;  and  (3) 
reduce  the  size  of  the  Bxecotive 
Committee  from  5  to  3  members,  with  2 
members  constituting  a  quorum.  The 
Commission  has  issued  a  decision 
proposing  to  approve  the  amendment. 

DATES:  Comments  from  interested 
persons  are  due  March  16, 1992.  Replies 
are  due  15  days  thereafter.  If  no  timely 
filed  adverse  comments  are  received, 
the  sought  relief  will  automatically 
become  effective  at  the  close  of  tlie 
comment  period.  If  opposition  comments 
are  filed,  the  comments  and  any  reply 
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will  be  considered,  and  the  Commission 
will  issue  a  final  decision. 
ADDRESSES:  An  original  and  10  copies,  if 
possible,  of  comments  referring  to 
Section  5a  Application  No.  60 
(Amendment  No.  9)  should  be  sent  to: 
Office  of  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423.  A 
copy  of  any  comments  filed  with  the 
Commission  must  also  be  served  on 
applicant's  representative. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder,  (202)  927-5610.  [TDD  for 
hearing  impaired:  (202)  927-5721) 
SUPPLEMENTARY  INFORMATION:  Copies 
of  RMB's  approved  agreement  and  the 
amendment  are  available  for  public 
inspection  and  copying  at  the  Public 
Docket  Room  (room  1227]  of  the 
Commission  in  Washington.  DC.  and 
from  RMB's  representative:  Don  R. 
Devine.  4045  Pecos  Street.  Denver.  CO 
80217. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pickup  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/435^.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.] 

Authority:  49  U.S.C.  10321  and  10706  and  5 
U.S.C.  533. 

Decided:  Februarj'  5, 1992. 

By  the  Commission,  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  PhilUps,  and  Emmett. 
Commissioner  Simmons  was  absent  and  did 
not  participate  in  the  disposition  of  the 
proceeding. 

Sidney  L.  Strickland,  |r., 
Secretary. 
[FR  Doc.  92-3494  Filed  2-12-92;  8:45  am] 

WLUNO  CODE  70^5-01-M 


recovery  of  costs  in  connection  with 
clean-up  of  the  Disposal  Systems.  Inc. 
Superfund  Site  (the  "Site")  located  on 
Fifth  Stfeet  in  Biloxi.  Harrison  County. 
Missisippi.  The  proposed  Consent 
Decree  trequires  the  Defendants  to 
reimburse  the  United  States  $740,961.66. 
The  department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of*-this  publication  comments 
relating  to  tirte  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice.    -' 
Washington.  DC  20530.  and  should  refer 
to  Uniipd  States  v.  Alsay.  Inc.,  et  al  D.J. 
Ref.  90^-11-2-581. 

The  proposed  Consent  Decree  may  be 
examiaed  at  the  Office  of  the  United 
States  Attorney.  Southern  District  of 
Mississippi,  119  Main  Street,  Biloxi, 
Mississippi  39530.  and  at  the  Region  IV. 
Office  jof  the  Environmental  Protection 
Agencf.  345  Courtland  Street  NE.. 
Atlanta.  Georgia  30365.  The  proposed 
Consent  Decree  may  be  examined  at  the 
Envirotunental  Enforcement  Section 
Docurrjent  Center.  601  Pennsylvania 
Avenute  Building  NW.,  Washington,  DC 
20004  (202-347-2072).  A  copy  of  the 
propoeed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Envirotimental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Aveniie  NW..  Box  1097.  Washington.  DC 
20004. {In  requesting  a  copy,  please 
encloaje  a  check  in  the  amount  of  $28.00 
(50  ce^its  per  page  reproduction  cost) 
payable  to  the  Treasurer  of  the  United 
States^ 

John  C»  Cniden, 

Chief.  Environmental  Enforcement  Section. 
Envirdtiment  and  Natural  Resources  Division. 
FR  Do^.  92-3467  Filed  2-12-92;  8:45  am] 
MUJNQtCOOE  441(MI1-M 


DEPARTMENT  OF  JUSTICE 

Notice  Of  Lodging  of  Consent  Decree 
Pursuant  to  ttte  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  section 
122(d)12){B)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  and  with  Department 
of  Justice  policy,  28  CFR  50.7.  notice  is 
hereby  given  that  a  propose^  Consent     ' 
Decree  in  United  States  v.  Alsay,  Inc.,  et 
al..  Civil  Action  No.  S92-0024  (Br.)  was 
lodged  on  January  17. 1992  with  the 
United  States  District  Court  for  the 
Southern  District  of  Mississippi.  The 
■  proposed  Consent  Decree  concerns  the 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINiSTRATiON 


[Notice  (92-15)1 

NASA  Advisory  Council  (NAC), 
Aerospace  Medicine  Advisory 
Committee  (AMAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  J2-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAC  Aerospace  Advisory  Committee. 


DATES:  February  18. 1992.  8  a.m.  to  5 
p.m.;  February  19. 1992.  8:30  a.m.  to  3 
p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  room  226,  600 
Independence  Avenue  SW., 
Washington.  DC  20546. 

n>R  FURTHER  INFORMATION  CONTACT: 

Dr.  J.  Richard  Keefe,  Code  SB.  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546  (202/453-1530). 

SUPPLEMENTARY  INFORMATION:  The 

Aerospace  Medicine  Advisory 
Committee  consults  with  and  advises 
the  NASA  Office  of  Space  Science  and 
Applications  (OSSA)  on  long-range 
plarming  of  aerospace  medicine 
research.  The  Committee  will  meet  to 
discuss  the  status  of  OSSA,  the 
Radiation  Health  program,  the 
Biomedical  Monitoring  and 
Countermeasures  (BMAC)  program,  and 
Space  Station  Freedom  status.  The 
Committee  is  chaired  by  Dr.  Harry  C. 
HoUoway  and  is  composed  of  22 
members.  The  meeting  will  be  closed  to 
the  public  from  8:15  a.m.  to  9:30  a.m.  on 
February  18. 1992,  for  a  discussion  of  the 
qualifications  of  additional  candidates 
for  membership.  Such  a  discussion 
would  invade  the  privacy  of  the 
candidates  and  other  individuals 
involved.  Since  this  discussion  will  be 
concerned  with  matters  Isited  in  5  U.S.C. 
552b(c){6),  it  has  been  determined  that 
the  meeting  will  be  closed  to  the  public 
for  this  period  of  time.  The  remainder  of 
the  meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room 
(approximately  50  persons  including 
Committee  members].  It  is  imperative 
that  the  meeting  be  held  on  these  dates 
to  accommodate  the  scheduling 
priorities  of  the  key  participants. 

Type  of  Meeting  « 

Open — except  for  a  closed  session 
noted  in  the  agenda  below. 

Agenda 

Tuesday.  February  18 
8  a.m.— Introductory  Remarks. 
8:15  a.m. — Closed  Session. 
9:30  a.m. — Roles  and  Missions/OSSA 

Status. 
11:15  a.m. — Discussion  of  International 

-Activities. 
1  p.m.-Discus8ion  of  NASA/National 

Institutes  of  Health  Strategic  Planning. 
2:30  p.m.— Committee  Executive  Report 

Status. 

4  p.m. — Discussion  of  Radiation  Health 
Program  Status. 

5  p.m. — Adjourn. 
Wednesday.  February  19 

8:30  a.m. — Extended  Duration  Orbiter 

Medical  Program  Status. 
9:45  ajn. — Biomedial  Monitoring  and 

Countermeasures  Program. 
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11  a.m. — Committee  Executive  Report 

Actions. 
1  p.m. — Discussion  of  Space  Station 

Freedom  Status. 
2:15  p.m. — Committee  Action  Items  and 

Report  Status. 
3  p.m. — Adjourn. 

Dated:  February  10, 1992. 
Philip  D.  Waller. 

Deputy  Director,  Management  Operations 

Division. 

|FR  Doc.  92-3499  Filed  2-12-92;  8:45  am) 

BILUNO  CODE  7S10-01-« 


NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

Open  Forum:  To  Follow  Up  on  White 
House  Conference  on  Library  and 
Information  Services;  Correction 
Notice 

FR  Doc.  92-2581.  appearing  on  page 
4218  in  the  issue  of  February  4. 1992 
under  the  heading  of  date/location. 
The  date  is  corrected  from  March  19, 
1992.  to  Tuesday.  March  10. 1992. 

Dated:  February  6. 1992. 
}ane  Williams, 
NCLIS  Research  Associate. 
IFR  Doc.  92-3482  Filed  2-12-92;  8:45  am) 
WLUNO  CODE  7527-41-M 


NATIONAL  COMMISSION  ON 
MIGRANT  EDUCATION 


Meeting 

ACTION:  Notice  of  meeting. 


summary:  The  National  Commission  on 
Migrant  Education  will  hold  its 
fourteenth  meeting  on  March  1  and  2, 
1992.  for  the  purpose  of  conducting'a 
business  meeting.  The  Commission  was 
established  by  Public  Law  100-297,  April 
28, 1988. 

DATE,  TIME,  AND  PLACE:  Sunday.  March 
1. 1:30  p.m.  to  6  p.m..  Holiday  Inn 
Capitol.  Columbia  North  Room,  550  C 
Street.  SW..  Washington,  DC  20024;  and 
Monday.  March  2,  8:30  a.m.  to  4  p.m.. 
2257  Raybum  House  Office  Building. 
Washington.  DC. 
STATUS:  Open  to  the  public. 
AGENDA:  Briefings  will  be  provided  by 
representatives  of  the  Interstate  Migrant 
Education  Council  (IMEC)  and  the 
National  Preschool  Coordination 
Project.  All  other  time  will  be  devoted  to 
discussion  of  issues  related  to  the 
Commission's  final  report. 
FOR  FURTHER  INFORMATION  CONTACT. 
Elizabeth  J.  Skiles  (301)  492-5336. 
National  Commission  on  Migrant 


Education,  8120  Woodmont  Avenue. 

Fifth  Floor.  Bethesda.  Maryland  20814. 

Linda  Chavez, 

Chairman. 

|FR  Doc.  92-3514  Filed  2-12-92:  8:45  am) 

KUJNG  CODE  M20-K-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Cooperative  Agreement  for  Evaluation 
of  FY  93  Challenge  Grant  Applicants 

AOENCY:  National  Endowment  for  the 

Arts. 

ACTION:  Notification  of  availability. 

SUMMARY:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  to  oversee  the  preparation  of 
independent  assessment  reports  o*^ 
approximately  350  applicants  for  a  FY93 
Challenge  grant,  for  use  in  the  grant 
decision-making  process.  The 
assessments  will  result  from  the 
analysis  of  application  documents  and 
through  telephone  interviews  with  key 
staff  and  board  members  of  the 
applicants,  and  will  address  each 
applicant's  abihty  to  successfully  meet 
the  Challenge  Grant  requirements  for 
the  proposed  activities.  The  artistic 
quality  of  the  applicant  organization  or 
the  proposed  project  will  not  be 
included  in  the  analysis.  The  role  of  the 
recipient  of  the  Cooperative  Agreement 
will  be  to  provide  independent 
assessment  reports;  advise  the 
Endowment,  its  panels,  and  other 
decision-making  bodies  as  to  the 
feasibility  and  potential  impact  of  a 
Challenge  Grant  for  the  applicants:  and 
attend  all  meetings  where  applications 
are  reviewed  to  answer  questions  about 
the  assessment  reports.  Those  interested 
in  receiving  the  Solicitation  package 
should  reference  Program  Solicitation  PS 
92-03  in  their  written  request  and 
include  two  (2)  self-addressed,  labels. 
Verbal  requests  for  the  Solicitation  will 
not  be  honored. 

dates:  Program  Solicitation  PS  92-03  is 
scheduled  for  release  approximately 
March  2. 1992  with  proposals  due  April 
2. 1392. 

ADDRESSES:  Requests  for  the 
Solicitation  should  be  addressed  to  the 
National  Endowment  for  the  Arts, 
Contracts  Division,  room  217. 1100 
Pennsylvania  Ave..  NW..  Washington, 
DC  20506 
William  I.  Hummel, 
Director.  Contracts  and  Procurement 
Division. 

(FR  Doc.  92-3485  Filed  2-12-92;  8:45  am) 
WLUNO  COM  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

SjMClal  Emphasis  Panel  in  Advanced 
Scientific  Computing;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Advanced  Scientific  Computing. 

Date  and  Ti:ne:  March  12-13. 1992;  9 
am  to  5  pm. 

Place:  Room  417.  National  Science 
Foundation.  1800  G  St.,  NW. 
Washington.  DC  20550. 

Type  ofMee'ting:  Closed. 

Contact  Persons:  Dr.  Merrell  Patrick, 
Program  Director,  Division  of  Adva.n'  ed 
Scientific  Computing,  room  417, 
Telephone:  (302)  357-7727.  Dr.  John  C. 
Chemiavsky.  Acting  Head,  Office  of 
Cross  Directorate  Activities,  room  4.i6. 
Telephone:  (202)  357-7349.  National 
Science  Foundation.  Washington,  DC. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendfitions 
concerning  applications  submitted  (o 
NSF  to  research  support. 

Agenda:  Review  and  evaluate 
Postdoctoral  Research  Associateships  in 
Computational  Science  and  Engineerrg 
and  Experimental  Compu-.er  Science 
applications. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
persona!  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  5  U.S.C.  552  b.  (c) 
(4)  and  (8)  the  Government  in  the 
Sunshine  Act. 

Dated:  Februaiy  10, 1992 
M  Rebecca  Winkler, 

Committee  Mc.nagement  Officer. 

(FR  Doc.  92-3500  Filed  2-12-92;  8:45  amj 

'  BiLUm  CODE  7SU-01-M 


Earth  Sciences  Proposal  Review  Panel; 
Meeting 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  the  National 
Sc'ence  Foundation  announces  the 
following  meeting. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  review  snd 
evaluate  proposals  and  provide  ad\i>.e 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Becaus«i 
the  proposals  being  reviewed  includo 
information  of  a  proprietary  or 
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conHdential  nature,  including  technical 
information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
532b(c).  Government  in  the  Sunshine 
Act. 

Name:  Earth  Sciences  Proposal 
Review  Panel. 

Date:  March  11.  IZ  and  13, 1992. 

Time:  8  ajn.  to  6  p.m.  each  day. 

Place  Room  543,  National  Science 
Foundation,  1800  G  Street  NW.. 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Agenda:  To  review  and  evaluate 
research  proposals  and  projects  as  part 
of  the  selection  process  for  awards. 

Contact  Dr.  Alan  M.  Gaines,  Section 
Head,  Division  of  Earth  Sciences,  room 
602.  National  Science  Foundation. 
Washington.  DC.  (202)  357-9591. 

Dated  February  la  1992. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

(FR  Doc.  92-3501  Filed  2-12-92;  8:45  amj 

nUJNQ  COK  7S6S-01-M 


Special  Emphasis  Panel  In  Networking 
and  Communications  Research  and 
Infrastructure;  Meeting 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel  in 
Networking  and  Communications 
Research  and  Infrastructure. 

Date:  March  11. 1992. 

Time:  8:30  a.m.-5  p.m. 

Place:  Room  417,  National  Science 
Foundation,  1800  G  St.,  NW.. 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluate 
NSFNET  Connections  proposals. 

Contact:  Mr.  Daniel  VanBelleghem. 
NSFNET  Program,  National  Science 


Foundation,  room  416.  Washington,  DC 
20550  (302-357-9717). 

Dated:  February  10. 1992. 
M.  Rebecca  Winkler. 
Commitlpe  Management  Officer. 
[FR  Doc.  92-3502  Filed  2-12-92;  8:45  am | 
MUJIM  CpOE  7$SS-01-« 

1 

Advisory  Committee  for  Polar 
Programs;  Meeting 

Time:  March  9, 1992,  8:30  a.m.-5:30 
p.m.,  Nfirch  10. 1992.  8:30  a.m.-3:30  p.m. 

Plac^  National  Science  Foundation, 
room  540. 1800  G  Street,  NW., 
Washington.  DC  20550. 

Tj-pe  of  Meeting:  Open. 

Contact  Person;  Eh-.  Jane  Dionne,  Polar 
Science  Section.  Division  of  Polar 
Prograttis.  or  Ms.  Pawnee  Cromer,  room 
620.  National  Science  Foundation, 
Washington,  DC  20550.  Telephone:  (202| 
357-78W. 

Purp<tse  of  Committee:  Serves  to 
provide  expert  advice  to  the  U.S. 
Antarctic  Programs  and  the  Arctic 
Program,  including  advice  on  science 
programs,  polar  operations  support, 
budgetary  planning,  and  polar 
coordiaation  and  information. 

Agenda 

March  ^  1992 

8:30    Opening.  Introductions,  and 

Welcome— Solomon/Wilkniss 
9K)5    Discussion  and  approval  of  3/91 

minutes 
9:15    ABsistanl  Director  GEO.  Dr.  Corell— 

Colell 
9:45    DPP  budget  information  and  other— 

Wilkniss/Slater 
10:15    Introductory  discussion  of 

Implementation  Report  and  goals  of 

Meeting — Solomon 
10:30    Break 
10:45    Current  Progress  and  Issues  in  Arctic 

Science — DeLaca 
11:30    Library  of  Congress  Antarctic 

BiWiography  Projection  Review — 

Guthridge 
12:00    Unch 
1:00    Slatus  of  Crary  Lab  and  Science 

Issues — Peacock 
ZXIO    Rolar  Communication  Issues — Smith 
2:45    QEO  Long  Range  Plan— Alley 
3-00    O^ak 
3:15    Other  DPP  issues 
4:00    Discussion  of  Implementation  Report — 

Committee 
5:30    Adjoufn 

March'^O.  1992 

8:30    Writing  session  by  the  DAG — 

C(»nmlttee 
10:00    |?resentation  of  Implementation  Report 
section  by  DAC  members  (approx.  10-15 
mlh.  each) — Committee 
Ove^iew — Solomon 
Cladology — Alley 
EartI  I  Science — Rees 
Soci  il  Science — Schaeffer/McGovem 


Biology — Freckman 

ARCSS— Moritz/Muench 

Aeronomy  &  Astrophysics — Solomon  / 
Peterson 

Data  Transfer  *  Communications — 
Rosenberg 

Instrumentation — Roblson 
12:00    Lunch 

1:00    Discussion  of  Report — Solomon/DAC 
2:30    Adjourn 

Dated:  February  10. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  92-3503  Filed  2-12-82;  8:45  amj 
BtLUNG  CODE  7SSS-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(ReieaM  No.  34-30348;  FHe  No.  SR-Amex- 
91-251 

Seif-Reguiatory  Organizations;  FHing 
of  Amendment  No.  1  to  Proposed  Rule 
Change  t>y  the  American  Stock 
Exchange,  Inc.,  Relating  to  New  Listing 
Standards  for  an  Emerging  Company 
Marketplace 

February  6. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s{b)(l),  notice  is  hereby 
given  that  on  February  4. 1992.  the 
American  Stock  Exchange,  Inc.  ("Amex"' 
or  "Exchange")  filed  %vith  the  Securities 
and  Exchange  Commission 
("Commission")  an  amendment  to  the 
proposed  rule  change  as  described  in 
Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The       \ 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed 
amendment  from  interested  parties. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend  the 
proposed  rule  change  (SR-Amex-91-25). 
which  estabUshes  listing  criteria  for  an 
Emerging  Company  Marketplace 
("ECM").  in  several  respects.  First,  the 
Exchange  proposes  to  amend  Exchange 
Rule  462  to  provide  that  ECM  securities 
be  subject  to  a  100%  maintenance 
margin  requirement,  unless  the 
Exchange  determines  that  such 
securities  meet  all  applicable  criteria 
enumerated  in  \  220.17(a)  of  Regulation 
T  (Requirements  for  List  of  OTC  Margin 
Stocks).  Second,  the  Exchange  proposes 
to  clarify  that  all  transactions  in  ECM 
stocks  would  be  consolidated  through 
Tape  B  of  the  Consolidated  Tape 
Association  ("CTA")  on  a  real  time,  last- 
sale  basis,  and  that  failure  to  remain 
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CTA-eligible  would  result  in  immediate 
delisting  in  accordance  with  appUcable 
Exchange  procedures.  Finally,  the 
Exchange  proposes  to  amend  the 
Company  Guide  to  clarify  that  the 
numerical  guidelines  for  the  ECM  are 
mandatory  and  may  not  be  waived,  as 
well  as  amend  those  provisions  of  the 
Company  Guide  that  are  applicable  to 
ECM  companies.' 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 


'  The  exact  text  of  the  amendment  was  attached 
to  the  rule  filing  as  exhibit  A  and  is  available  at  the 
Amex  and  the  Commission  a!  the  address  noted  in 
Item  IV  below. 


prepared  summaries,  set  forth  in 
sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Amex  has  long  played  an  active 
role  in  fostering  capital  formation  for 
mid-size  companies.  Listing  on  the 
Amex  provides  these  companies  with  a 
liquid,  effficient  auction  market  (a 
function  of  the  last-sale  based  auction 
market)  and  a  variety  of  services  which 
raise  their  profile  in  the  investment 
community.  The  net  effect  for  these 
issuers  is  lowered  cost  of  capital. 

Promising  growth  companies  traded 
over-the-counter  ("OTC").  which  are  too 
small  to  satisfy  the  Exchange's  present 
listing  criteria,  are  unable  to  take 
advantage  of  these  benefits.  At  the  same 
time,  a  lack  of  credit  and  heightened 
global  competition  have  made  the 
environment  in  which  these  companies 


operate  increasingly  difficult.  The 
Exchange  believes  that  it  can  directly 
address  the  needs  of  these  companies 
by  developing  an  "incubator" 
marketplace  (the  "Emerging  Company 
Marketplace"  or  "ECM").  As  set  forth 
below,  the  ECM  will  have  both  objective 
and  subjective  screening  criteria. 

Listing  criteria.  Companies  presently 
traded  in  NASDAQ,  which  satisfy  that 
marketplace's  new  financial 
maintenance  criteria,  and  other 
companies  which  satisfy  NASDAQ's 
new  financial  original  listing  criteria, 
would  be  eligible  to  apply  to  list  on  the 
ECM  provided  in  each  case  that  they 
also  have  a  public  float  of  at  least 
250,000  shares  and  outstanding  shares 
with  a  total  market  value  of  at  least 
$2,500,000.  This  is  to  insure  that  only 
those  issues  which  have  attracted 
significant  investor  interest  would  be 
eligible  to  list.  In  addition,  alternate 
listing  criteria  for  slightly  small  issuers 
with  a  larger  market  capitalization  are 
being  proposed.  The  proposed  numerical 
criteria  are  as  follows. 


Numerical  Criteria 


Original 


Companies  not  presently  traded  in  NASDAQ 


Regular 


Alternate 


Companies  presently  traded  in  NASDAQ 


Regular 


Alternate 


Maintenance  (aH) 


Regular 


Alternate 


Total  Assets _ 

Capital  a  surplus 

Total  tnarket  vahje.. 

Public  float 

Public  shareholders 
Minimum  price 


$4M 

$2M 

$2.5M 

250,000  sbs 

300 

$3...- 


$2M 

$2M 

$2.5M..._ 

250.000  Shs 

300 

Below  SI 


$2M 

$1M 

$500.000 

250,000  shs. 

300 

$1 


$2M. 
KM. 

SIM. 

250,000  sf>s 
300. 
Below  SI. 


A  company  applying  to  list  on  the 
ECM  would  be  reviewed  (as  would  any 
candidate  for  regular  listing  on  the 
Exchange)  by  the  financial  analysts  in 
the  Exchange's  Corporate  Finance  & 
Analysis  area.  The  analysts  would 
apply  strictly  the  numerical  guidelines 
specified  above.  These  guidelines  are 
mandatory  and  will  not  be  waived. 

If  the  company  receives  a  favorable 
review,  it  would  be  submitted  to  a  new 
"blue  ribbon"  committee  to  be 
appointed  by  the  Exchange  for  the 
express  purpose  of  making  final  listing 
determinations  on  these  issuers. 
Members  of  this  committee  would  have 
expertise  in  evaluating  the  prospects 
and  trading  characteristics  of  small 
growth-oriented  issues. 

Companies  which  survive  this 
screening  process  would  not.  however, 
benefit  from  the  exemption  normally 
aff^orded  under  state  "blue  sky"  laws  to 


offerings  of  securities  listed  on  a 
primary  exchange.  Amex 
representatives  have  worked  closely 
with  the  North  American  Securities 
Administrators  Association  ("NASAA") 
to  develop  appropriate  approval 
language  so  that  these  issuers  would 
continue  to  remain  fully  subject  to  state 
merit  review. 

Once  listed,  issuers  on  the  ECM 
would  be  subject  to  a  variety  of 
governance  requirements.  For  example, 
they  would  be  required  to  file  annual 
and  quarterly  reports  with  the  Exchange 
(and  the  Commission)  and  would 
otherwise  be  held  to  the  same  standards 
of  corporate  disclosure  as  are  other 
Amex-listed  companies.  They  would 
also  have  to  solicit  proxies  and  hold 
annual  shareholder  meetings  for  the 
election  of  directors. 

Trading  environment.  Companies 
listed  in  the  new  ECM  would  be 


allocated  to  a  specialist  unit  and 
tranded  in  the  same  way  as  regular 
Amex-Usted  equity  issues.  The  quality 
of  the  specialist  unit's  performance 
would  be  considered  in  evaluating  its 
eligibility  for  further  allocations  on  both 
the  primary  and  secondary  (ECM)  list. 
Specialists  would  be  required  to  post 
firm  quotations  in  these  issues.  Most 
importantly,  all  transactions  in  ECM- 
listed  securities  would  be  consolidated 
through  CTA  on  a  real  time,  last-sale 
basis,  and  the  Amex  expects  that 
closing  prices  and  volume  would  be 
published  in  all  newspapers  which  c^rry 
the  Amex  stock  table.  ECM  companies 
will  have  a  readily  identifiable  data  tag 
so  that  they  can  be  distinguished  on  the 
Tape  from  other  Amex  issues,  and  the 
Amex  intends  to  work  with  vendors  bnd 
newspapers  to  attempt  to  secure 
separate  presentation  of  the  ECM 
hst.  Last  sale  reporting  would  enable  the 
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Exchange's  Stock  Watch  Department  to 
monitor,  on  a  real-Hme  basis,  all  Amex 
transactions  in  the  issues  and  facilitate 
the  Exchange's  ability  to  assure 
compliance  with  Exchange  disclosure 
policies.  In  addition,  the  Exchange 
would  apply  all  of  its  post-trade 
sur\eillance  procedures  to  transactions 
in  ECM  securities. 

Transfer  to  regular  list/delisting.  The 
Exchange  is  hopeful  that  companies 
which  reach  financial  maturity  on  the 
ECM  would  eventually  choose  to 
become  regular  Amex-Hsted  companies. 
Such  companies  would  be  required  to 
make  application  to  list  in  the  same 
form  as  would  other  prospect 
companies. 

If  an  ECM-listed  company  fails  to 
adhere  to  the  maintenance  listing 
criteria,  it  would  be  provided  prompt 
written  notice  of  such  deficiency. 
Companies  with  a  deficiency  in  market 
value  or  price  for  10  consecutive  trading 
days  would  have  90  days  thereafter  in 
which  to  comply  with  the  continued 
listing  requirement.  Companies  with  a 
deficiency  in  any  other  continued  listing 
requirement  for  the  ECM,  or  in  any 
general  Amex  continued  listing  criteria 
made  applicable  to  the  ECM.  or  which 
fail  to  remain  CTA-eligible,  would  be 
immediately  subject  to  delisting  in 
accordance  with  the  procedures  set 
forth  in  part  10  of  the  Company  Guide. 
Listing  fees.  Companies  applying  to 
list  on  the  ECM  would  pay  an  original 
listing  fee  of  $5,000.  The  fee  would  not 
be  charged  to  any  company  which  is 
approved  for  listing  prior  to  the  date  on 
which  the  ECM's  inaugural  trades  take 
place.  If  an  ECM  company  later  applies 
to  join  the  Exchange's  primary  list,  it 
would  receive  a  credit  for  the  ECM 
original  listing  fee.  Annual  listing  fees 
for  ECM  issuers  would  be  computed 
using  the  same  schedule  which  applies 
to  regular  Amex-listed  companies. 

Marginability.  ECM  companies  would 
not  be  entitled  to  automatic 
marginability  as  are  companies  on  the 
Exchange's  regular  list.  Rather,  the 
Exchange  is  proposing  to  amend 
Exchange  Rule  462  to  require  that 
companies  listed  on  the  ECM  be  subject 
to  a  100%  maintenance  margin 
requirement  unless  the  Exchange 
determines  th&t  such  companies  satisfy 
the  criteria  enumerated  in  Regulation  T 
for  inclusion  on  the  List  of  OTC  Margin 
Stocks,  other  than  the  requirement 
regarding  the  number  of  dealers  which 
must  make  a  market  in  the  stock. 

The  amendments  to  Rule  462  provide 
that  the  Exchange  would  determine 
which  ECM  stodcs  satisfy  the  criteria  for 
marginability,  and  periodically  publish  a 
lis*  of  all  ECM  stocks  which  are  eligible 
lor  margin  credit  ("ECM  Margin  List ").  It 


is  expected  that  the  Exchange  would 
publish  such  list  concurrently  with  the 
Federal  Reserve  Board's  quarterly 
publication  of  the  OTC  Margin  List.  If  an 
ECM  stock  or  its  issuers  ceases  to  be 
listed  on  the  ECM  or  the  stock  no  longer 
meets  thf  criteria  for  continued 
inclusiori  on  the  OTC  Margin  List,  the 
Exchange  would  remove  the  stock  from 
the  ECMlMargin  List. 

2.  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act   ^ 
in  that  it  is  intended  to  remove 
impediments  to  and  perfect  the 
mechanitm  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  pooposed  amendment  will  remove 
or  lessen  existing  burdens  on 
competition  in  that  it  will  give  smaller 
issuers  an  additional  option  to  choose 
from  in  (electing  a  marketplace  for  the 
trading  (^f  their  securities. 

C.  Self-Regulatory  Organization's 
Stctem^t  on  Comments  on  the 
Proposep  Rule  Change  Received  from 
Membem.  Participants  or  Others 

Comments  were  neither  soHcited  nor 
received. 

in.  Data  of  Effectiveness  of  the 
Propofled  Rule  Change  and  Timing  for 
ComnusEion  Action 

Withi|i  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Registei  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  dayscf  such  date  if  it  finds  such 
longer  pteriod  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Irvtitute  proceedings  to  determine 
whethet  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wTitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
CommiBsion.  430  Fifth  Street.  NW.. 
Washiagton.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No.  SR- 
Amex-91-25  and  should  be  submitted 
by  February  28. 1992. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delef?ated 
authority. 

Margaret  H.  McFariand. 
Deputy  Secretary. 
[FR  Doc.  92-3407  Filed  2-12-92;  8:45  am) 

BIUJMG  CODE  nt»41-« 


(Release  Na  34-30351;  FUe  No.  SR-OTC- 
92-04) 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Filing  of 
Proposed  Rule  Change  Relating  to 
Procedures  for  Processing  Partial 
Calls  of  Uniquely  Denominated 
Securities 

February  7, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act "). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  February  4, 1992,  The 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (SR-DTC-fl2-04) 
as  described  in  Items  I.  II.  and  III  below, 
which  items  have  been  prepared  by 
DTC.  The  Conmiission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  tiie  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  estabhshes 
procedures  for  applying  DTC's  existing 
~  automated  call  lottery  system  to  partial 
calls  of  uniquely  denominated 
securities.  The  proposed  procedures  are 
attached  as  exhibit  B  to  the  filing. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory-  Basis  for,  tite  Proposed  Rule 
Change 

In  its  filing  with  the  Commission.  DTC 
included  statements  concerning  the 
purpose  of  and  statutory  basis  for  the 
proposed  rule  change  and  discussed  any 
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comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DTC  has  developed  the  proposed 
procedures  so  that  it  can  make  eligible 
for  its  services  uniquely  denominated 
callable  securities.  Securities  are 
deemed  to  be  "uniquely  denominated" 
where  the  issuer  has  authorized  the 
issuance  of  certificates  and/or  trading  in 
a  minimum,  base  denomination  [such  as 
$100,000)  and  larger  denominations  that 
are  not  an  integral  multiple  of  the  base 
denomination  (such  as  ($105,000, 
$110,000,  $115,000,  $120,000,  and  so 
forth).  Absent  the  proposed  procedures, 
application  of  DTC's  existing  call  lottery 
system  to  partial  calls  of  uniquely 
denominated  issues  could  unitentionally 
reduce  participants'  positions  below  the 
minimum,  base  denomination. 

Under  the  proposed  rule  change, 
DTC's  lottery  procedures  for  the  subject 
securities  v«ll  fairly  and  equitably 
allocate  the  called  quantity  among 
Participants  while  avoiding  wherever 
feasible  leaving  Participants  with 
positions  below  the  base  denomination. 
As  a  result,  DTC  will  be  able  to  make 
these  securities  eligible  for  its  siTvices. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A(b)(3)(A)  of  the  Act  in  that  it 
promotes  efficiencies  in  the  clearance 
and  settlement  of  securities 
transactions. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competion  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

DTC  has  discussed  the  proposed  rule 
change  with,  and  invited  written 
comments  from,  various  industry  groups 
and  DTC  Participants.  Comment  letters 
were  received  from  the  Bank  Depository 
User  Group,  The  Cashiers'  Association 


of  Wall  Street,  Inc.,  the  New  York 
Clearing  House,  the  New  York  Stock 
Exchange,  Inc.,  and  the  Securities 
Operations  Division  of  the  Securities 
Industry  Association. 

All  of  these  letters  from  industry 
groups  are  supportive  of  DTC's 
proposal. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  DTC  consents,  the 
Commission  shall: 

(a)  By  order  approve  such  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  Mrritten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subservient  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC.  All 
submissions  should  refer  to  File  No.  SR- 
DTC-92-04  and  should  be  submitted  by 
March  5. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarUnd, 

Deputy  Secretary. 

[FR  Doc.  92-3497  Filed  2-12-92;  8:45  am] 
BtLUNa  CODE  tOIV-OI-M 


[Rei.  Na  IC-18542;  •11-3224] 

Dahwa  Honey  Fund  Inc;  Application 
for  Deregistration 

February  7, 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  'Act"). 

APPUCANT:  Daiwa  Money  Fund  Inc. 
RELEVANT  ACT  tECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FIUNO  DATE:  The  application  on  Form 
N-8F  was  filed  on  January  13, 1992,  and 
a  supplementary  letter  was  submitted 
by  applicant's  counsel  on  February  5. 
1991. 

HEARING  OR  NOTIRCATION  Of  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  3, 1992  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW..  Washington,  DC  20549. 
Applicant,  200  Liberty  Street,  New  York, 
NY  10281. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2263,  or  Max  Berueffy.  Branch 
Chief,  at  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  Massachusetts 
corporation  and  an  open-end  diversified 
management  investment  company 
registered  under  the  Act.  On  July  13, 
1961,  applicant  filed  a  notification  of 
registration  on  Form  N-8A.  On  the  same 
date,  applicant  filed  a  registration 
statement  on  Form  N-IA  under  the 
Securities  Act  of  1933.  Applicant's 
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registration  statement  was  declared 
effective  on  December  22, 1981.  and  a 
public  offering  commenced  on  December 
31. 1981. 

2.  On  May  28. 1991.  applicant's  board 
of  directors  adopted  an  agreement  and 
plan  of  reorganization  under  which 
applicant  would  transfer  its  assets  and 
liabilities  to  Dreyfus  Worldwide  Dollar 
Money  Market  Fund,  Inc.  ("Dreyfus 
Fund")  (File  No.  811-5717)  in  exchange 
for  shares  in  Dreyfus  Fund.  The 
reorganization  plan  was  approved  by 
the  holders  of  a  majority  of  the 
outstanding  shares  of  applicant  on 
August  20, 1991. 

3.  On  September  18. 1991,  applicant 
had  outstanding  9,577,380.61  shares  of 
its  common  stock  with  a  net  asset  value 
of  $1.00  per  share.  On  that  date, 
applicant  exchanged  its  assets  and 
liabilities  for  9.577,380.61  shares  of  the 
Dreyfus  Fund.  The  Dreyfus  Fund  shares 
were  then  distributed  pro  rata  to 
applicant's  shareholders. 

4.  The  expenses  of  the  reorganization 
were  approximately  $18,000.  According 
to  a  supplementary  letter  submitted  by 
applicant's  counsel,  applicant's  principal 
underwriter,  Daiwa  Securities 
American,  Inc.,  paid  approximately 
$10,600  for  the  printing  and  mailing  of 
proxy  statements,  and  applicant  and 
Dreyfus  Fund  paid  approximately  $7,400 
in  legal  fees  and  disbursements  to 
outside  counsel  on  a  pro  rata  basis 
according  to  the  net  asset  value  of  each 
fund. 

5.  At  the  time  of  the  application, 
appplicant  had  no  shareholders,  assets, 
or  liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  92-3405  Filed  2-12-92:  8:45  am) 

BHJJNG  COOC  M10-01-M 

[ReL  No.  IC-16543;  811-5673] 

PalneWet>l)er  Classic  Rexible  Income 
Fund  Inc.;  Application  for 
Deregistration 

February  7, 1992. 

AQENCV.  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPUCANT:  PaineWebber  Classic 
Flexible  Income  Fund  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  Of  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FIUNQ  DATE:  The  application  on  Form 
N-8F  was  filed  on  January  8, 1992,  and  a 
supplementary  letter  was  submitted  by 
applicant's  counsel  on  February  5. 1992. 
HEARING  OR  NO'nFICA'nON  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  3i  1992  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing,  requests  should  state  the  nature 
of  the  water's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant,  1285  Avenue  of  the  Americas, 
New  York.  NY  10019. 
FOR  FURTHER  INFORMATION  CONTACT 
Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2263,  or  Max  Berueffy,  Branch 
Chief,  at  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 

followiag  is  a  summary  of  the 
application.  The  complete  application 
may  be,  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  Massachusetts 
corporation  and  an  open-end  diversified 
management  investment  company 
registered  under  the  Act.  Prior  to  April  1, 
1991,  applicant  operated  as  a  closed-end 
investment  company  named  "Flexible 
Bond  TVust,  Inc."  On  October  11, 1988, 
applicant  filed  a  notification  of 
registration  on  Form  N-8A.  On  the  same 
date,  applicant  filed  a  registration 
statement  on  Form  N-2.  Following  pre- 
effective  amendments  filed  on 
Novenfoer  18, 1988  and  December  22, 
1988,  the  registration  statement  was 
declared  effective.  Applicant's  initial 
public  offering  took  place  shortly 
thereafter. 

2.  On  January  9, 1991,  applicant  filed  a 
registretion  statement  on  Form  N-lA, 


refiecting  its  proposed  name  change  and 
shift  to  open-end  status.  Following  pre- 
effective  amendments  on  March  8. 1991 
and  April  1. 1991.  applicant's 
registration  statement  was  declared 
effective  on  June  7, 1991,  and  a 
continuous  offering  of  applicant's  shares 
commenced  thereafter. 

3.  On  June  12, 1991.  applicant's  board 
of  directors  adopted  an  agreement  and 
plan  of  reorganization  under  which 
applicant  would  transfer  its  assets  and 
liabilities  to  PaineWebber  Income  Fund 
(the  "Income  Fund"),  a  series  of 
PaineWebber  Master  Series.  Inc.  (File 
No.  811-4448)  in  exchange  for  shares  in 
the  Income  Fund.  The  reorganization 
plan  was  approved  by  the  holders  of  a 
majority  of  the  outstanding  shares  of 
applicant  on  October  10. 1991. 

4.  On  October  18. 1991.  applicant 
transferred  its  assets  in  exchange  for 
shares  of  the  Income  Fund,  and  the 
assumption  by  the  Income  Fund  of  all  of 
apphcant's  liabilities.  The  number  of 
Income  Fund  shares  issued  to  applicant 
was  determined  by  dividing  the  net 
asset  value  of  applicant  by  the  net  asset 
value  of  a  share  of  the  Income  Fund  as 
of  the  close  of  business,  October  18, 
1991.  On  October  21, 1991,  applicant 
distributed  pro  rata  to  its  shareholders 
of  record  as  of  October  18, 1991.  shares 
of  the  Income  Fund  received  in  the 
exchange. 

5.  According  to  a  supplementary  letter 
submitted  by  applicant's  counsel,  as  of 
February  5, 1992,  the  following  expenses 
have  been  incurred  in  connection  with 
the  reorganization:  $43,359.62  in  legal 
fees,  $43,908.11  in  printing  and  proxy 
costs,  and  $3,500  in  accounting  fees. 
Applicant's  counsel  also  estimates  that 
transfer  agency  fees  and  other 
miscellaneous  costs  will  total  an 
additional  $10,000.  The  reorganization 
plan  provided  that  reorganization 
expenses  would  be  borne  by  applicant 
and  the  Income  Fund  in  proportion  to 
their  respective  net  assets.  According  to 
applicant's  balance  sheet  dated  October 
18. 1991,  the  date  of  exchange,  applicant 
paid  $7,739.88  of  the  reorganization 
expenses. 

6.  At  the  time  of  the  application, 
applicant  had  no  shareholders,  assets, 
or  liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in.  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 
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For  the  CommiMion.  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Mugsnt  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  92-3406  Filed  2-12-02: 8:4&  am] 


[R«L  Na  IC-ie541;  111-1583] 

Sigma  U^  Government  Fund,  Inc^ 
Application  for  Deregistration 

February  6. 1992. 

AGENCY:  Securities  and  Exchange 

Conunission  ("SEC"). 

action:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  ("Act"). 

appucant:  Sigma  U.S.  Government 
Fund.  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RLINO  date:  The  application  on  Form 
N-8F  was  filed  on  January  13. 1992. 

HEARING  OM  NOTIFICATION  OF  HEARINO: 

An  order  granting  the  application  will  be 
used  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  3. 1992.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Sth 
Street  NW..  Washington.  DC  20549. 
Applicant.  Christiana  Executive 
Campus.  220  Continental  Drive.  Newark. 
Delaware  19713. 

FOR  FURTHER  INFORMATION  CONTACT 
Barry  A.  Mendelson,  Staff  Attorney,  at 
(202)  504-2284,  or  Barry  D.  Miller. 
Branch  Chief,  at  (202)  272-3018  [Division 
of  Investment  Management],  Office  of 
Investment  Company  Regulation). 
SUFPlEMBITAflY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  2EC* 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 


company.  On  January  8.1968.  applicant 
registered  under  the  Act  and  filed  a 
registration  statement  under  the 
Securities  Act  of  1933.  The  registration 
statement  became  effective  on 
September  11. 1968,  and  applicant's 
initial  public  offering  commenced 
shortly  thereafter. 

2.  On  October  20. 1988.  applicant's 
board  of  directors  approved  an 
Agreement  and  Plan  of  Reorganization 
("Plan")  between  applicant  and  Meritor 
U.S.  Government  Fund,  Inc.  ("Meritor 
Fund")  pursuant  to  which  Meritor  Fund 
would  acquire  substantially  all  of  the 
assets  of  appUcant  in  exchange  for 
Meritor  Fund  common  stock.  According 
to  the  combined  proxy  statement  and 
prospectus,  incorporated  by  reference 
into  the  application,  as  a  result  of  the 
transaction  each  of  applicant's 
shareholders  would  hold  shares  of 
Meritor  Fund  having  the  same  aggregate 
net  asset  value  as  the  shares  of  the 
applicant  held  by  each  such  shareholder 
at  the  time  of  closing.  The  combined 
proxy  statement  and  prospectus  was 
mailed  to  applicant's  shareholders  on 
December  12. 1988.  The  Plan  was 
approved  at  a  special  meeting  of 
shareholders  held  on  December  27. 1988. 

3.  As  of  December  29. 1988.  the  date  of 
consummation  of  the  acquisition, 
applicant  had  outstanding  2,047.939 
shares,  with  a  net  asset  value  of  $3.09 
per  share,  for  a  total  net  asset  value  of 
$6,319,164.  On  December  29, 1988, 
applicant  sold  its  portfoho  securities 
and  other  assets  to  Meritor  Fund,  less  a 
reserve  of  $12,928  for  accrued  but 
unpaid  expenses  unrelated  to  the 
applicant's  liquidation  and  dissoluton. 
The  shares  of  Meritor  Fund  received  by 
appUcant  in  exchange  for  its  assets  were 
then  distributed  to  its  shareholders  pro 
rata  in  accordance  with  their  respective 
interests  in  applicant. 

4.  All  expenses  incurred  in  connection 
with  the  liquidation  and  dissolution  of 
applicant  were  borne  by  the  investment 
adviser,  ProvidentMutual  Management 
Co.,  Inc.  (formerly  Sigma  Management, 
Inc.)  or  its  parent  company,  Sigma 
American  Corporation. 

5.  AppUcant  filed  a  Certficate  of 
Election  to  Wind  Up  and  a  Certificate  of 
Dissolution  with  the  Secretary  of  State 
of  California  on  October  18, 1991. 

6.  As  of  the  date  of  the  amended 
application,  applicant  had  no 
shareholders,  assets,  or  Uabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  AppUcant 
is  not  presently  engaged  in,  nor  does  it 
propose  to  engage  in.  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 


For  the  Commission.  l>y  the  Division  of 
Investment  Management,  Under  delegated 
authority. 

Margant  R  McFarkod. 
Deputy  Secretary. 

[FR  Doc.  92-3408  Filed  2-1^-92;  &45  am] 
MUJIM  COM  s»is-ei-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Deferral  of  Ruling  on  Pasaengar 
Facility  Charge  <PFC)  Applications  at 
McCairan  Intamatlonal  Ahpoft,  Laa 
Vega8,NV 

agency:  Federal  Aviation      •" 
Administration  (FAA).  DOT. 
EFFECTIVE  DATE:  January  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Joseph  R.  Rodriguez,  Supervisor, 
Planning/Programming.  Airports  District 
Office.  631  Mitten  Road,  room  2ia 
Burlingame.  California  94010-1303.  (415) 
876-2805. 

Deferral 

This  notice  informs  the  pubUc  that  we 
have  received  a  request  from  Clark 
County.  Las  Vegas.  Nevada,  to  defer  our 
ruling  on  Clark  County's  appUcations  to 
impose  a  PFC  at  McCarran  International 
Airport  for  future  use  at  McCarran. 
current  use  at  North  Las  Vegas  Air 
Terminal,  and  current  and  future  use  at 
Sky  Harbor  Airport  until  such  time  as 
the  FAA  rules  on  the  remaining  PFC 
applications  to  impose  at  McCarran  for 
concurrent  use  at  McCarran  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158).  Accordingly,  we  are 
deferring,  until  not  later  than  February 
26, 1992,  the  approval/disapproval  of 
Clark  County's  PFC  applications. 

Date:  January  29, 1992. 
LoweD  H.  Johnaoo, 
Manager,  Grants-in-aid  Division. 
[FR  Doc.  92-3079  Filed  2-12-«2i  8:45  am] 
MLUNO  OOOC  4SM-1S-M 


National  Highway  Traffic  Safety 
Adminiatration 

(Docket  No.  07;  Notice  1] 

Freightlinar  Corporation,-  Receipt  of 
Petition  for  Datarmtnation  of 
inconsaquential  Noncompltanca 

Freightlinar  Corporation  (Freightiiner) 
of  POTtland.  Oregon,  has  determined  that 
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some  of  its  trucks  and  trailers  fail  to 
comply  with  49  CFR  571.106,  "Brake 
Hoses."  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  part  573. 
Freightliner  has  also  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(15.  U.S.C.  1381  et  seq.)  on  the  basis  that 
the  noncompliance  is  inconsequential  as 
it  relates  to  mot%r  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Freightliner  determined  that  certain 
air  brake  hoses  installed  in  45.000  trucks 
and  trailers  failed  to  comply  with  the 
adhesion  requirement  of  Standard  No. 
106.  The  suspect  hose  assemblies  were 
manufactured  by  the  Weatherhead 
Division  of  Dana  Corporation  and 
received  by  Freightliner  from  April  1988 
through  May  1990.  Freightliner  supports 
its  petition  with  the  following: 

The  majority  of  this  population  has  been  in 
service  in  excess  of  200,000  miles  with  a 
significant  portion  in  excess  of  300,000  miles. 
The  operation,  service,  and  warranty  of  these 
vehicles  has  been  reviewed  with  no 
indication  of  any  problems  relating  to  hose 
layer  separation. 

The  adhesion  requirement  of  FMVSS 106  is 
not  applicable  to  a  pressurized  brake  system 
as  used  on  Freightliner  vehicles  but  is  more 
relevant  in  a  vacuum  application.  This  is 
supported  by  technical  data  supplied  by 
Weatherhead.  Freightliner  therefore  expects 
and  has  experienced  acceptable  performance 
of  the  subject  brake  hose  assemblies. 

Freightliner  has  reviewed  the  petitions 
from  Navistar.  Mack,  Volvo-MG,  General 
Motors  and  Blue  Bird  and  agrees  with  their 
conclusions  which  apply  equally  to 
Freightliner  brake  systems. 

The  agency  has  acted  favorably  on  the 
Navistar  and  Mack  petitions  (56  FR  51440). 
Freightliner  requests  that  the  agency  also 
grant  this  petition  as  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Freightliner, 
described  above.  Comments  should 
refer  to  the  Docket  Number  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
room  5109.  400  Seventh  Street.  SW.. 
Washington.  DC.  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 


be  considered  to  the  extent  possible. 
When  die  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  March  16. 
1992. 

Authority:  15  U.S.C.  1417;  delegation  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

Issued  on  February  7, 1992. 
Bairy  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doa  92-3430  Filed  2-12-92;  8:45  am] 

BttXINO  CODE  4910-S«-M 

( 


(Docket  No.  92-06,  Notice] 

Ttie  K«lly-Springf)eld  Tire  Co.;  Receipt 
of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

The  Kelly-Springfield  Tire  Company 
(Kellj^Springfield)  of  Cumberiand. 
Maryland,  has  determined  that  1.848  of 
its  tires  fail  to  comply  with  49  CFR 
571.109,  Federal  Motbr  Vehicle  Safety 
Standard  No.  109.  "New  Pneumatic 
Tires-Passenger  Cars."  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  Kelly-Springfield  has  also 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  on  the 
basis  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
publi^ed  under  section  157  of  the 
Natiottal  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C,  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Paragraph  S4.3  of  Standard  No.  109 
specifies  that,  "each  tire  shall  have 
permanently  molded  into  or  pnto  both 
sidewialls.  in  letters  and  numerals  not 
less  tkan  0.078  inches  high,  the  *  *  *  (e) 
Actual  number  of  plies  in  the  sidewall. 
and  the  actual  number  of  pligs  in  the 
tread  area  if  different." 

DuiSng  the  period  of  November  3. 1991 
to  December  7. 1991.  Kelly-Springfield 
produced  1.848  P195/60R15  Cordovan 
Grand  Prix  Radial  G/T  tires  which  did 
not  comply  with  Standard  No.  109.  The 
subject  tires  were  mislabeled  "Tread  4 
Plies  (2  Polyester  Cord  -)-  2  Steel  Cord). 
SideMrall  2  Plies  (Polyester  Cord)"  on  the 
non-aerial  sidewall.  The  correct 
information  should  have  read  "Tread  3 
Plies  (1  Polyester  Cord  -I-  2  Steel  Cord). 
Sidewall  1  Ply  (Polyester  Cord)"  as 
marked  on  the  serial  sidewall.  The  error 
occurred  as  a  result  of  using  an 
incorrectly  stamped  mold.  Kelly- 
Springfield  supports  its  petition  for 


inconsequential  noncompliance  with  the 
following: 

All  other  labeling  requirements  as  specified 
in  FMVSS-109  Paragraph  S4.3  [a]  thru  (g)  are 
correct  and  comply  to  FMVSS-109  in  all 
respects  including  the  load  and  inflation 
pressure  information.  Additionally,  all  tires 
shipped  with  the  above  stated  condition  were 
properly  labeled  on  the  tread  with  the  actual 
number  of  plies  in  the  sidewall,  and  the 
actual  number  of  plies  in  the  tread  area. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumants  on  the  petition  of  Kelly- 
Springfield,  described  above.  Comments 
should  refer  to  the  Docket  Number  and 
be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  room  5109.  400  Seventh 
Street.  SW..  Washington.  DC.  20590.  It  is 
requested  but  not  required  that  six 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  March  16, 1992. 

Authority:  15  U.S.C.  1417;  delegation  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

Issued  on  February  7. 1992. 
Batry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-3431  Filed  2-12-92;  8:45  am) 

aiUJNQ  CODE  M10-5MI 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  February  7. 1992. 

The  Department  of  Treasury'  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission8(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220, 
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Bureau  of  the  Public  Debt 

OMB  Number.  New. 

Form  Number.  PD  F 1849. 

Type  of  Review.  New  collection. 

Title:  Disclaimer  and  Consent  with 
Respect  to  United  States  Savings 
Bonds/Notes. 

Description:  This  form  is  used  to  obtain 
a  disclaimer  and  consent  as  the  result 
of  an  error  in  registration  or 
otherwise,  the  payment,  refund  of  the 
purchase  price,  or  reissue  as 
requested  by  one  person  would 
appear  to  affect  the  right,  title  or 
interest  of  some  other  person. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents: 
7.000. 

Estimated  Burden  Hours  Per  Response: 
6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  700 
hours. 

OMB  Number.  New. 

Form  Number  PD  F  2001. 

Type  of  Review:  New  collection. 

Title:  Release. 

Description:  This  form  is  used  by  the 
owner,  coowner,  or  other  person 
entitled  to  ratify  payment  of  Savings 
Bonds/notes  and  release  the  United 
States  of  America  from  any  liability. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents:  200. 

Estimated  Burden  Hours  Per  Response: 
6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  20 
hours. 

OMB  Number  1535-0062. 

Form  Number  PD  F  2968. 

Type  of  Review:  Extension. 

Title:  Special  Bond  of  Indemnity  to  the 
United  States  of  America. 

Description:  This  form  is  used  by  the 
purchaser  of  Savings  Bonds  in  a  chain 
letter  scheme  to  request  refund  of  the 
purchase  price  of  the  bonds. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Burden  Hours  Per  Response: 
8  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  665 
hours. 

Clearance  Officer  Rita  DeNagy  (202) 
447-1315,  Bureau  of  the  PubHc  Debt, 
room  137.  BEP  Annex.  300 13th  Street, 
SW.,  Washington,  DC  20239-0001. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
*  395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer 
|FR  Doc.  92-3461  Filed  2-12-92:  8:45  am] 

8ILUNG  COOE  MIO-MMI 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  February  6. 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
O^cer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Departmental  OfBcea 

OMB  Number  1505-0117. 

Form  Number  TD  F  90-22.36. 

Type  of  Review:  Reinstatement. 

Title:  Panamanian  Transactions 
Regulations. 

Description:  Submissions  will  provide 
the  USG  with  information  to  be  used 
in  administering  the  continued 
blocking  of  Panamanian  government 
assets  which  remain  blocked  after 
termination  of  the  national 
emergency. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  20. 

Estimated  Burden  Hours  Per  Response: 
2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  40 
hours. 

Clearance  Officer  Lois  K.  Holland  (202) 
566-6579,  Departmental  Offices,  room 
3171,  Treasury  Annex,  1500 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 

[PR  Doc.  92-3462  Filed  2-12-92;  8:45  am) 

WUJNG  COOC  M10-2S-M 


Put>llc  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  February  6, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 


Public  Law  96-511.  Copies  of  the 
subnussion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Bureau  of  Alcohol.  ToImcco  and 
Firearms 

OMB  Number  1512-0035. 
Form  Number  ATF  F  5000.21. 

Type  of  Review.  Extension. 

Title:  Referral  of  Information. 
Description:  ATF  asks  the  Federal 
agency  or  State  or  local  regulatory 
compliance  agency  to  respond  as  to 
any  action  will  be  taken  and  if  so  that 
action  planned  on  referrals  of 
potential  violations  of  Federal,  State 
or  local  law  discovered  by  ATF 
personnel  during  investigations,  also 
used  to  evaluate  effectiveness  of  these 
referrals. 

Respondents:  State  or  local 
governments.  Federal  agencies  or 
employees. 

Estimated  Number  of  Respondents:  500. 

Estimated  Burden  Hours  Per 
Respondent  1  hour. 

Frequency  of  response:  On  occasion. 

Estimated  Total  Reporting  Burden:  500 
hours. 

OMB  Number  1512-0138. 

Form  Number  ATF  F  5120.20  (2605). 

Type  of  Review:  Extension. 

Title:  Certification  of  Tax 
Determination-Wine. 

Description:  Wine  that  has  been 
manufactured,  produced,  bottled  or 
packaged  in  bulk  containers  in  the 
U.S.  and  then  exported,  may  have  the 
revenue  tax  already  tax  already  paid 
or  determined  on  the  refund  to  the 
exporter.  The  form  vaUdates  from  the 
producing  winery  that  the  wine  was 
produced  in  the  U.S.  and  was  taxpaid 
on  withdrawal  from  bond. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Burden  Hours  Per 
Respondent.  30  minutes. 

Frequency  of  response:  On  occasion. 

Estimated  Total  Reporting  Burden:  500 
hours. 

Clearance  Officer  Robert  N.  Hogarth 
(202)  927-6930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 
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OMB  Reviewer.  N4ilo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Butget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer 

[FR  Doc.  92-3463  Filed  2-12-92;  8:45  ami 

8UJJNQ  cone  «1»-«V4I 

Office  of  Thrm  Supervision 

Advanced  Federal  Savings  Banic 
Norttirldge,  CA;  Appointnient  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(dW2)  (B)  and  (H]  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Advanced  Federal 
Savings  Bank,  Northridge,  California,  on 
(anuary  23, 1992. 

Dated:  February  7, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadiae^Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  92-3432  Filed  2-12-92;  6:45  am) 

BILUNQ  COOe  STS-Ot-M 


Crossland  Federal  Savings  Bank; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
5(dK2)  (B)  and  (H)  of  the  Home  Owmers' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Federal  Deposit  Insurance  Corporation 
as  sole  Conservator  for  CrossLJand 
Federal  Savings  Bank.  Brooklyn,  New 
York,  on  January  24, 1992. 

Dated:  February  7. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wasfaingtoo^ 
Corporate  Secretary. 
fFR  Doc.  92-3433  Filed  2-12-92:  8:45  am] 
aiLUNO  cooe  eno-oi-M 


Hansen  Federal  Savings  Association; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owner's 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Hansen  Federal  Savings 
Association,  Hanunonton,  New  Jersey, 
on  (anuary  10. 1992. 

Dated:  February  7. 1992. 


By  the  Office  of  Thrift  Supervision. 
NadiMY.Wariiiegtoo. 
Corporate  Secretary. 
[FR  Doc.  92-3435  Filed  2-12-92:  8:45  amj 
BaxMO  CODE  trao-ei-M 


Hansen  Federal  Savings  Bantq- 
Appointinent  of  Conservator 

Noticel  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owmers' 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Hansen  Federal  Savings 
Bank,  Pabn  Beach  Gardens,  Florida,  on 
January  10. 1992. 

Dated:  February  7, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  92-3434  Filed  2-12-92;  8:45  am) 
WUJMO  COOE  •73»'»t-M 


Crossland  Savings,  FSB;  Appointment 
of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owner's  Act,  the 
Office  of  Thrift  Supervision  has  duly 
appointed  the  Federal  Deposit  Insurance 
Corporation  as  sole  Receiver  for 
CrossLand  Savings.  FSB,  Brooklyn.  New 
York  (OTS  No.  7812).  on  January  24. 
1992. 

Dated:  February  7. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washmgtoo. 
Corporate  Secretary. 
[FR  Doc.  92-3438  Filed  2-12-92;  8:45  am) 
MUJNQ  coK  •7ao-ei-« 


Security  Federal  Savings  Association; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (p)  and  (H)  of  the  Home  Owners' 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Consenfator  for  Security  Federal 
Savings  Association.  Panama  City, 
Florida,  on  January  31, 1992. 

Datedj  February  7. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  T.  Washington, 
Corpora^  Secretary. 
(FR  Doc.  92-3436  Filed  2-12-92;  8:45  am) 

BtUJMO  ODOC  STIA-ai-M 


AdvarKed  Savings  Bank,  fSJB. 
Northfktge.  Ca;  Appointment  of 
Receiver 

Notioe  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2){/\)  of  the  Home  Owners'  Loan 
Act,  tht  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Advanced  Savings  Bank,  F.S.B., 
Northridge,  California.  OTS  No.  8004,  on 
Januarjr  23, 1992. 

Dated:  February  7. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  doa  92-3437  Filed  2-12-92:  8:45  aro| 

BIUMQ  OOOC  t7afr41-M 


Hansen  Savings  Bank;  Appointment  of 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owner's  Loan 
Act,  the  Office  of  Thrift  Superivison  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Hansen 
Savings  Bank.  Palm  Beach  Gardens, 
Florida,  OTS  No.  8060.  on  January  10. 
1992. 

Dated:  February  7. 1992. 

By  tlie  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  92-3439  Filed  2-12-92:  8:45  am) 

MLUNG  COOE  tTaO-OI-M 


Hansen  Savings  Bank,  SLA, 
Hammonton,  NJ;  Appointment  of 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Hansen 
Savings  Bank,  SLA.  Hammonton,  New 
Jersey,  OTS  No.  8268,  on  January  10, 
1992. 

Dated:  February  7. 1992. 

By  the  Office  of  Tiirift  Supervision. 
Nadine  Y.  Waahingtoii. 
Corporate  Secretary. 
(FR  Doc.  92-3440  Filed  2-12-92;  8:45  amJ 

HIXMO  COOE  STaO-OI-M 


Home  Federal  Savings  and  l.oan 
Association,  F  JL;  Replacement  of 
Conservator  with  a  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
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(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act,  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Home  Federal  Savings 
and  Loan  Association,  F.A.,  Algona, 
Iowa  ("Association"),  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  January 
31. 1992. 

Dated:  February  7, 1992. 
By  the  Onice  of  Thrift  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-3441  Filed  2-12-92;  8:45  am] 

BILUNQ  CODE  6720-01-M 


Pelican  Homestead  and  Savings 
Association;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  of  the  Home  Owners'  Loan  Act. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Pelican 
Homestead  and  Savings  Association, 
Metairie.  Louisiana,  OTS  No.  3584,  on 
January  31, 1992. 

Dated:  February  7, 1992. 

By  the  O^ice  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-3442  Filed  2-12-92:  8:45  am] 
BILUNO  CODE  6730-01-«i 


Perpetuai  Savings  Bank,  F.S.B^ 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Perpetual  Savings  Bank,  F.S.B.,  McLean, 
Virginia,  OTS  No.  6579,  on  January  10, 
1992. 

Dated:  February  7. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-3443  Filed  2-12-92;  8:45  am] 
BILUNO  CODE  STSO-OI-M 


Security  Federal  Savings  Banic  of 
Ftorida;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Security  Federal  Savings  Bank  of 


Florida.  Panama  City.  Florida  (OTS  No. 
5587).  on  January  31. 1992. 

Dated;  February  7, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-3444  Filed  2-12-92;  8:45  am] 

BHXINQ  CODE  67aO-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  tJnder  0MB 
Review 

agency:  Department  of  Veterans 
Affairs.  ' 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(8),  if 
appUcable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  apphcable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  ft'om  Janet 
G.  Byers,  Veterans  Benefits 
Administration  {20A5).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB,  room  3002,  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  March 
16, 1992. 

Dated:  February  6, 1992. 

By  direction  of  the  Secretary. 
Frank  E.  Lalley, 

Associate  Deputy,  Assistant  Secretary  for 
Information  Resources  Policies  one! 
Oversight. 

Extension 

1.  Application  of  Surviving  Spouse  or 
Child  for  REPS  Benefits,  VA  Form  21- 
8924. 


2.  The  form  serves  as  the  application 
for  benefits  under  the  REPS  (Restored 
Entitlement  Program  for  Survivors) 
program. 

3.  Individuals  or  households. 

4.  2,500  hours. 

5.  20  minutes. 

6.  On  occasion. 

7.  7,500  respondents. 

[FR  Doc.  92-3447  Filed  2-12-92;  8:45  am] 

WLUNQ  CODE:  •320-01-11 


Information  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans 
Affairs. 


ACTION:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patti 
Viars,  Records  Management  Service 
(723),  Department  of  Veterans  Affairs. 
810  Vermont  Avenue.  NW.,  Washington. 
DC  20420  (202)  233-3172. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  March 
16, 1992. 

Dated:  February  6, 1992. 

By  direction  of  the  Secretary. 
Frank  E  Ulley, 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight. 

Extension 

1.  Certification  of  Inability  to  Pay 
Transportation  Cost,  VA  Form  2323 
(formerly  VA  Form  70-2323). 
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2.  This  form  is  used  by  veteran 
claimants  to  provide  income  information 
which  will  form  the  basis  for  a 
determination  as  to  the  claimant's 
eligibility  for  reimbursement  of  travel 
cost  incurred  to  obtain  VA  benefits. 

3.  Individuals  or  households. 

4.  27.787  Hours. 

5.  8  minutes. 

6.  Annually. 

7.  208.400  respondents. 

I KR  Doc.  92-3448  Filed  2-12-92;  8:45  am) 
BMlUNQ  COM  UM-at-M 

Information  Collection  Under  OMB 
Review 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(8).  if  appliable: 

(2)  a  description  of  the  need  and  its  use: 

(3)  who  will  be  required  or  asked  to 
respond:  (4)  an  estimate  of  the  total 
annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5].  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
.  NW..  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  VA's 
OMB  Desk  Officer.  Joseph  Lackey, 
NEOB.  room  3002.  Washington,  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  March 
16. 1992. 

Dated:  February  &  1992. 

By  direction  of  the  Secretary. 
Fraak  E.  Lalley. 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Ch-ersight. 

Revision 

1.  Designation  of  Beheficiary.  VA 
t>»rm  29-336. 


2.  The  foirm  is  used  by  the  insured  to 
designate  ^  beneficiary  and  select  an 
optional  settlement  to  be  used  when  the 
insurance  matures  by  death.  The 
information  is  requested  to  determine 
the  claimarits  eligibility  to  receive  the 
proceeds.  I 

3.  Indivipuals  or  housholds. 
4. 13.9171  hours. 

5. 10  mif  utes. 

6.  On  odcasion. 

7.  B3,50Q  respondents. 

(FR  Doc.  921-3449  Filed  2-12-92;  8:4S  amj 
atLUMQ  COO^  SSSO-OI-M 

Informatlpn  Collection  Under  OMB 
Review 


AGENCV:  Department  of  Veterans 

Affairs.    | 

ACTION:  Notice. 

J — 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwodc  Reduction  Act  (44  U.S,C. 
chapter  36).  This  document  lists  the 
following  information:  (l)The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable:  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  anniial  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondeat;  (6)  the  frequency  of 
responsej  and  (7)  an  estimated  number 
of  respondents. 

addresses:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202)  233- 
3021.       I 

Cgmmfents  and  questions  about  the 
items  on:  the  list  should  be  directed  to 
VA's  ONtB  Desk  Officer.  Joseph  Lackey, 
NTOB.  room  3002.  Washington,  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  March 
16. 1992.; 

Dated:  february  ft  1992. 


By  direction  of  the  Secretar>'. 

Frank  E.  Lalley, 

Associate  Deputy  Assistant  Secretary-  for 
Information  Resources  Policies  and 
Oversight. 

Reinstatement 

1.  Claim  for  Veterans  Mortgage  Life 
Insurance.  VA  Form  29-0549. 

2.  The  form  is  used  by  the  mortgage 
holder  to  apply  for  the  proceeds  of 
Veterans  Mortgage  Life  Insurance 
(VMU).  The  information  is  used  to 
process  the  mortgage  holder's  claim. 

3.  Businesses  or  other  for-profit. 

4.  250  hours. 

5.  60  minutes. 

6.  On  occasion. 

7.  250  respondents. 

[FR  Doc  92-3450  Filed  2-12-92;  8:45  am] 
BILUNO  COOe  •320-01-M 

Information  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans 

Affairs. 

action:  Notice, 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use:  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  armual  reporting  hours,  and 
recordkeeping  burden,  if  applicable:  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response:  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lacke>. 
NEOB.  room  3002,  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  March 
16. 1992. 
Dated:  February  &  1992. 
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By  direction  of  the  Secretary. 
Frank  E.  Lalley. 

Associate  Deputy  Assistant  Secretary  for 
Information  Resoufves  Policies  and 
Oversight. 

Extension 

1.  Veterans  Mortgage  Life  Insurance 
Health  Statement.  VA  Form  29-0562. 

2.  The  form  wili  all  VA  to  obtain 
health  information  from  veterans 
applymg  for  Veterans  Mortgage  Life 
Insurance  (VMLI).  The  information  is 
used  to  determine  if  the  veteran  meets 
the  health  requirements  necessary  for 
granting  VMLI. 

3.  Individuals  or  households. 

4.  20  hours. 
5. 5  minutes. 

6.  On  occasion. 
7. 240  respondents. 

(FR  Doc.  SZ^MSl  Filed  2-12-82;  8:45  ain| 
WLUNG  CODE  CSSO-tl-ll 


Information  Collection  Under  0MB 
Review 

AGENCY:  Department  of  Veterans 
Affairs. 


action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  coUection.  and  the 
Department  form  number(s).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  13)  who  will  be  required  or 
asked  to  respmid;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  ]anet 
G.  Byers.  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 


VA's  OMB  Desk  OfRcer.  Joseph  Lackey. 
NEOB,  room  3002.  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  March 
16. 1992. 

Dated:  February  &  1992. 

By  direction  of  the  Secretary. 
Frank  E.  LaBey. 

Associate  Deputy  AssistaM  Secretary  fttr 
Information  Resources  Policies  and 
Oversight 

Reinstatement 

1.  Veterans  Mortgage  Life  Insurance 
Inquiry.  VA  Form  29-0543. 

2.  The  form  is  used  by  VA  to  ensure 
proper  maintenance  of  Veterans 
Mortgage  Life  Insurance  accounts. 

3.  Individuals  or  households. 

4.  45  hours. 

5.  5  minutes. 

6.  On  occasion. 

7.  540  respondents. 

(FR  Doc.  92-3«SZ  Filed  2-13-82:  e:4S  an) 
BILUNO  COOE  ssak-VMi 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C.   552b(e)(3). 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m.,  Tuesday. 

February  18, 1992. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

status:  Closed. 

MATTER^  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated.  February  10, 1992. 
lennifer ).  fohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-3584  Filed  2-11-92;  10:01  am) 

BIUJNO  CODE  S210-01-H 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

February  19, 1992. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approxim.ately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 


holding  company  applications  scheduled 
for  the  i^eeting. 

Dated:  February  11, 1992. 
lennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc!  92-3665  Filed  2-11-92;  3:34  pm) 

BILUNO  OOOC  62'<M>1-II 
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Dated:  February  11, 1992. 
Francis  X.  Cavanaugh, 

Executive  Director.  Federal  Retirement  Thrift 

Investment  Board. 

[FR  Doc.  92-3655  Filed  2-11-92;  2:14  pm) 

BILUNa  CODE  (760-01-M 


FEDERAL  RETIREMENT  THRIFT 

INVESTMENT  BOARD 

TIME  AMD  date:  1:30  p.m.,  February  18. 

1992. 

place:  6th  Floor,  Conference  Room,  805 

Fifteenth  Street,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

I 

1.  Approval  of  the  minutes  of  the  January  21, 

1992,  Board  meeting 

2.  Labor  Department  briefing  on  audit  plans 

for  1992 

3.  Thrift  Savings  Plan  activity  report  by  the 

Executive  Director 

4.  Review  of  completed  audit  reports — 
"Penjion  and  Welfare  Benefits 

Adlninistration  Review  of  the  Thrift 
Savings  Plan  Forfeiture  Process" 

"Pension  and  Welfare  Benefits 
Adlninistration  Review  of  Thrift  Savings 
Flap  System  Enhancement  Methodology" 

"Pen>ion  and  Welfare  Benefits 
Ad|ministration  Review  of  USDA/OFM/ 
National  Finance  Center  Backup, 
Recovery,  and  Contingency  Planning  for 
th^Thrift  Savings  Plan" 

"Penfeion  and  Welfare  ffenefits 
Administration  Review  of  National 
Fiiance  Center  Access  Control  and 
Sepurity  Over  Thrift  Savings  Plan 
Resources" 

"Pemion  and  Welfare  Benefits 
Aiministration  Review  of  National 
Finance  Center  Software  Change 
Controls  for  Thrift  Savings  Plan 
Resources" 

"Pension  and  Welfare  Benefits 
Apministration  Review  of  the  Office  of 
Ffiance  and  Management  National 
Fliance  Center  Billing  Process  for  the 
Terift  Savings  Plan" 
"Peision  and  Welfare  Benefits 
Apninistration  Review  of  the  Thrift 
Savings  Plan  users  Ddcumentation  at  the 
National  Finance  Center" 
5.  Review  of  investment  policy 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Tom  Trabucco,  Director, 
Officfe  of  External  Affairs.  (202)  523- 
5660. 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Agenda 

Failure  to  Publish  Notice  of  Meeting  in 
the  Federal  Register  (transcript  of  the 
open  portion  of  the  meeting  is  available 
by  contacting  Executive  Court  Reporting 
Service  301-565-0064) 
TIME  AND  date:  9:30  a.m..  Tuesday, 
February  4, 1992. 

place:  The  Board  Room,  5th  Floor,  490 
L'Enfant  Plaza,  S.W.,  Washington,  D.C. 
20024. 

STATUS:  The  first  item  is  open  to  the 
public.  The  last  two  items  are  closed 
under  Exemption  10  of  the  Government 
in  Sunshine  Act. 
MATTERS  TO  BE  CONSIDERED: 

5651— Hazardous  Materials  Special 

Investigation  Report:  Cargo  Tank 

Rollover  Protection 
5638— Opinion  and  Order  Administrator  v. 

Latham,  Docket  SE-10009;  disposition  of 

respondent's  appeal 
5642— Opinion  and  Order:  Administrator  v. 

Bass,  Docket  SB-8872;  disposition  of 

respondent's  appeal 

NEWS  MEDIA  CONTACT:  Telephone  (202) 

382-0660. 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty.  (202)  382-6525. 
Dated:  February  10, 1992. 
Bea  Haidesty, 

Federal  Register  Liaison  Officer. 
[FR  Doc.  92-3654  Filed  2-11-92;  2:13  pm) 

MLUNO  COOe  7S33-01-II 


U.S.  RAILROAD  RETIREMENT  BOARD 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  February  18, 1992, 9:00  a.m., 
at  the  Board's  meeting  room  on  the  Bth 
floor  of  its  headquarters  building,  844 
North  Rush  Street.  Chicago,  Illinois. 
60611.  The  agenda  for  this  meeting 
follows: 

(1)  Backlog  reductions  (Task  Force  Repoil/ 
Administrative  Finality). 
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(2)  Special  Service  Award 
recommendation — 92-007  G  for  Employees  in 
the  Chicago,  Illinois  District  Office. 

(3)  State  Wage  Matching  Program — 
Commonwealth  of  Massachusetts. 

(4)  Medical  Contract 

(5)  Medical  Fee  Schedule. 

(6)  Regulations — Part  203.  employees  Under 
the  Act. 

(7)  Regulations — Part  230.  Reduction  and 
Non-Payment  of  Annuities  by  Reason  of 
Work. 

(8)  Final  Rule— Part  255.  Recovery  of 
Overpaynrenti. 

(9)  Regulations— Parts  202  end  301. 
Employers  Under  the  Railroad  Retirement 
Act  and  Railroad  Unemployment  Insurance 
Act. 

(10)  Board  Order  (Approved  12-17-91) 
Setting  Forth  Board's  Policy  on  Disability 
Annuity  Applications  for  Employees  in 
Compensated  Service. 

(11)  1992  Raiiroad  Retirement  Handbook 
(Blue  Book). 

The  entire  nteeting  will  be  open  to  the 
public.  The  person  to  contact  for  more 
infomiation  is  Beatrice  Ezerski, 
Secretary  to  the  Board.  COM  No.  312- 
751-4920.  FTS  No.  386-4920. 


Dated:  February  7, 1992. 
Beatrice  Ezerski, 

Secretary  to  the  Board. 

(FR  Doc.  92-3596  Filed  2-11-92: 11:23  am| 

BtLUNQ  CODE  7MS-01-« 

UNITED  STATES  DEPARTMENT  OF 

AQRtCULTURE 

RURAL  TELEPHONE  BANK,  USOA 

ACTION:  Regular  Meeting  of  Board  of 

Directors. 

TIME  AND  date:  9:15  a.m..  Tuesday. 

February  25. 1992. 

place:  The  Renoir  Room,  2nd  Floor. 

Loew's  L'Enfant  Plaza  Hotel  480 

L'Enfant  Plaza.  SW..  Washington,  DC. 

status:  Open. 

CONTACT  PERSON  FOR  MORE 
information:  Blaine  D.  Stockton.  Jr.. 
Assistant  Secretary,  Rural  Telephone 
Bank.  (202)  382-9552. 
agenda: 

L  Call  to  Order 

II.  Report  of  Board  Member  Election  Results 

IIL  Swearing-in  of  New  Board  Members 


IV.  If  necessary,  provide  procedures  for  valid 

election  and  resolve  any  tie  votes 

V.  Approval  of  Minutes  of  the  October  30. 

1991.  RTB  Board  Meeting 

VI.  Loans  Approved  in  the  first  quarter  of  FY 

1992 

VII.  Financial  Statements  for  the  first  quarter 
of  FY  1992 

VIII.  Report  on  Requests  for  Waiver  of 
Prepayment  Premiums 

IX.  Summary  Report  on  McDermott.  Will  ft 

Emery  Presentation  to  Privatisation 
Committee  and  Applicability  of  the 
Sunshine  Act  to  Committee  Operations 

X.  Role  of  Counsel  to  the  RTB 

XI.  Federal  Credit  Reform  Applicability  to  thf 

RTB 

XII.  RTB  Meetings 

a.  Schedule  for  1992 

b.  Location  for  the  next  meeting 

XIII.  Adioumment. 
Dated:  February  11. 1992. 

Michael  M.F.  Lia. 
Acting  Governor. 
[FR  Doc.  92-3609  Filed  2-11-82;  lfl9  pm| 
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contains  editoiial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropnate 
document  categones  elsewtiere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

[Docket  No.  91-123] 

Veterinarians  Accredited  by  the 
Mexican  Government 

Correction 

In  proposed  rule  document  92-2011 
beginning  on  page  3145  in  the  issue  of 
Tuesday,  January  28. 1992,  make  the 
following  correction: 

§92.429    [Cooected] 

On  page  3147.  in  the  second  column, 
in  S  92.429,  in  the  second  line,  after 
"veterinarian"  insert  "of  the  Mexican 
Government"  would  be  removed  and  the 
phrase  "certificate". 

KUINQ  COOC  1S0S-ai4 

FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  615 

RIN  3052-AB25 

Funding  and  Fiscal  Affairs,  Loan 
Policies  and  Operations,  and  Funding 
Operations;  Management  of 
Investments;  Liquidity;  Interest  Rate 
Risk;  Eligible  Investments 

Correction 

In  proposed  rule  document  91-30015 
beginning  on  page  65691  in  the  issue  of 
Wednesday,  December  18, 1991.  make 
the  following  corrections: 

1.  On  page  85691,  in  the  2nd  column, 
under  FOR  FURTHER  INFORMATION 
CONTACT:,  in  the  5th  line,  after  "4231" 
insert  a  ","  and  in  the  12th  line,  after 
"4444"  insert  a  ".". 

2.  On  the  same  page,  in  the  third 
v^olumn.  in  the  second  full  paragraph,  in 
the  ninth  line,  "prof olios"  should  read 
"portfolios". 


3.  On  pege  65692.  in  the  first  column, 
in  the  first  line,  "the"  should  read  "to". 

4.  On  pege  65693,  in  the  2nd  column, 
in  the  14th  line,  "to"  should  read  "so". 

5.  On  the  same  page,  in  the  same 
column,  ih  the  first  full  paragraph,  in  the 
14th  line,  "loads"  should  read  "loans". 

6.  On  page  65694,  in  the  2nd  column, 
in  the  firf  t  full  paragraph,  in  the  9th  line, 
"not"  should  read  "now"  and  in  the  12th 
line,  "for"  should  read  "from". 

7.  On  i>age  65697: 

a.  In  ti^e  first  column,  in  the  third  lin6, 
"for"  shduld  read  "For". 

b.  In  the  same  column,  in  the  second 
full  paragraph,  in  the  tenth  line,  "bands" 
should  r^ad  "banks". 

c.  In  trie  second  column,  in  the  second 
full  paragraph,  in  the  seventh  line,  after 
"existing"  insert  "§  §  615.5140(a)(ll)  and 
(12)  intoja  single  provision,". 

d.  In  tie  third  column,  in  the  ninth 
'  line,  aft^r  "commercial"  insert  "and 

finance"! 

e.  In  t^e  same  column,4n  the  third  full 
paragraph,  in  the  fifth  line  "diversity" 
should  ^ad  "diversify". 

8.  On  page  65698,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  first 
line,  "§  ei5.5410(a)(13)"  should  read 
"§  615.5140(a)(13)"  and  in  the  eighth 
line,  "Frem"  should  read  "Farm". 

9.  On  the  same  page,  in  the  second 
column,  in  the  third  full  paragraph,  "BX" 
should  Head  "BC". 

10.  Oi  page  65699.  in  the  first  column, 
in  the  third  line,  "1986"  should  read 

"iQsr'T 

§615.5111    [Corrected] 

11.  Ob  page  65700.  in  the  first  column, 
in  S  615i5131(k).  in  the  sixth  line, 
"specified"  should  read  "specific". 

12.  Op  the  same  page,  in  the  second 
column*  in  §  615.5131(r),  in  the  third  line, 
§  615.5301(1)  should  read  "5  615.5201(1)". 

§615.5134    [Corrected] 

13.  On  the  same  page,  in  the  third 
column,  in  \  615.5134(c).  in  the  ninth 
line,  "exits"  should  read  "exists". 

§615.5195    [Corrected] 

14.  Oh  page  65701: 

a.  In  the  first  column,  in  5  615.5135(d) 
in  the  second  line  from  the  bottom,  "or" 
should]read  "of. 

b.  In  'the  same  column,  in  the 
amendetory  instruction  7.,  in  the  fifth 
line,  "daragraph"  should  read , 
"parag  'aphs". 


§615.5140   [Corrected] 

c.  In  the  second  column,  in 

§  615.5140(a)(2)(ii),  in  the  fifth  line, 
"fixed"  should  read  "fixed-rate". 

d.  In  the  same  column,  in 

S  615.5140(a)(2)(iii),  in  the  seventh  line, 
"purpose"  should  read  "purposes". 

e.  In  the  same  column,  in 

§  615.5140(a)(5).  in  the  11th  line, 
"services"  should  read  "service". 

§615.5141    [Corrected] 

15.  On  page  65702,  in  the  first  column, 
in  §  615.5141,  in  the  second  line,  "of 
should  read  "or". 

BILUNQ  COOC  150S^>14> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Meeting 
Correction 

In  notice  document  92-1601  appearing 
on  page  2752  in  the  issue  of  Thursday, 
January  23, 1992,  in  the  first  column,  in 
the  file  line  at  the  end  of  the  document, 
"FR  Doc.  92-1602"  should  read  "FR  Doc. 
92-1601". 

BILUNG  CODE  ISOS-OI-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 

[Docket  No.  85F-0469] 

Indirect  Food  Additives:  Polymers 

Correction 

In  rule  document  92-2403  beginning  on 
page  3938  in  the  issue  of  Monday, 
February  3. 1992,  make  the  following 
corrections: 

1.  On  page  3938: 

a.  In  the  first  column,  under 
summary:,  in  the  fourth  line,  "resin" 
should  read  "resins". 

b.  In  the  second  column,  under 
SUPPLEMENTARY  INFORMATION:,  in  the 
eighth  line.  "(21  CFR  177.1850)"  should 
read  "(21  CFR  177.1580)",  and  in  the  10th 
line,  after  "by"  insert  "the". 

c.  In  the  third  column,  in  the  first  full 
paragraph,  in  the  eighth  line,  after 
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"establishes"  insert  "that",  and  in  the 
ninth  line,  "the"  should  read  "that", 
d.  In  the  same  column,  in  the  same 
paragraph,  in  the  14th  line,  after  "from" 
insert  "the". 


nUJNO  CODE  1S0M1-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Change  of  Sponsor 

Correption 

In  rule  document  92-1741,  appearing 
on  page  2837.  in  the  issue  of  Friday, 
January  24. 1992.  make  the  following 
corrections: 

1.  On  page  2837,  in  the  first  column, 
under  SUPPLEMENTARY  information:,  in 
the  tenth  line,  delete  "91-705". . 

PART  522— [CORRECTED] 

2.  In  the  same  column,  at  the  end  of 
the  authority  citation,  replace  the  colon 
with  a  period. 

BILUNG  CODE  1SOS-01-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  92N-0016] 

Drug  Export;  Optiray  240  (loversol 
Injection  51%),  Optiray  300  (loversol 
Injection  64%),  Optiray  350  (loversol 
Injection  74%) 

Correction 

In  notice  document  92-1552.  appearing 
on  page  2558,  in  the  issue  of 
Wednesday,  January  22. 1992,  in  the  first 


column,  under  summary:,  in  the  third 
line,  "Mallinckrodt"  was  misspelled. 

BtUIMQ  CODE  1SOS-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-943-4214-10;  GP2-089;  OR-22029- 
C(WASH),  et  al.] 

Proposed  Continuation  of 
Withdrawals;  Washington 

Correction 

In  notice  document  92-1599  beginning 
on  page  2777  in  the  issue  of  Thursday, 
January  23. 1992.  make  the  following 
corrections: 

1.  On  page  2778,  in  the  first  column,  in 
the  fourth  Une,  "N."  should  read  "W.". 

2.  On  the  same  page,  in  the  same 
column,  in  the  fourth  full  paragraph,  in 
the  fifth  line.  "Cost"  should  read 
"Coast". 

3.  On  the  same  page,  in  the  same 
column,  in  the  6th  full  paragraph,  in  the 
13th  line,  after  "will"  insert  "be 
published  in  the  Federal  Register.  The 
existing  withdrawals  will". 

BILUNO  CODE  1S0S-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-30153;  File  No.  SR-NYSE- 
91-37] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc^  Order 
Approving  Proposed  Rule  Change 
Relating  to  Amendments  to  Arbitration 
Procedures 

Correction 

In  notice  document  92-723  beginning 
on  page  1292  in  the  issue  of  Monday, 
January  13, 1992,  make  the  following 
correction: 

On  page  1292,  in  the  third  column, 
paragraph  6.  should  read  as  set  forth 
below: 


6.  Rule  627:  Awards 

The  NYSE  proposes  to  amend  rule 
627(e)  to  require  that  an  arbitration 
award  include,  in  addition  to  the 
information  required  by  the  current  rule, 
the  names  of  counsel  representing  the 
parties  and  the  type  of  product  or 
security  involved  in  the  arbitration.  The 
NYSE  also  proposes  to  amend  rule  627 
(g)  to  consolidate  current  rules  627(g) 
and  (h)  and  to  clarify  when  interest  is 
payable  on  an  award.  The  current  rule 
provides  that  arbitrators  may  award 
interest  as  they  deem  appropriate.  The 
rule  also  provides  that  all  awards  shall 
bear  interest  from  the  date  of  the  award 
until  payment.  Amended  rule  627(g) 
would  continue  to  require  payment  of 
awards  within  thirty  days  of  receipt 
unless  a  motion  to  vacate  has  been  filed 
with  a  court  of  competent  jurisdiction. 
The  proposed  rule  change,  however, 
would  revise  the  rule's  current 
requirement  for  payment  of  interest  on 
awards  from  the  date  of  the  award.  The 
rule  would  provide  that  an  award  shall 
bear  interest  from  the  date  of  the  award 
if:  (1)  The  award  is  not  paid  within  thirty 
days  of  receipt;  (2)  the  award  is  the 
subject  of  a  motion  to  vacate  which  is 
denied;  or  (3)  the  arbitrators  otherwise 
so  specify  in  the  award. 

BtLUNG  CODE  1SOM>1-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee;  Air  Traffic  Sut>committee; 
Unmanned  Aerospace  Vehicle 
Operations  Working  Group 

Correction 

In  notice  document  91-25851. 
appearing  on  page  55520,  in  the  issue  of 
Monday.  October  28. 1991,  in  the  third 
column,  in  the  file  line  at  the  end  of  the 
document  "FR  Doc.  91-25881"  should 
read  "FR  Doc.  91-25851". 

BILUNO  CODE  1SOfr«1-0 


Thursday 
February  13,  1992 


Part  II 


Commission  on 
National  ano 
Community  Service 

45  CFR  Chapter  XXV 

National  and  Community  Service  Grant 
Program;  Final  Rule 
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COMMISSION  ON  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Chapter  XXV 

National  and  Community  Service  Grant 
Program 

agency:  Commission  on  National  and 
Community  Service. 
ACTION:  Final  rule. 


summary:  The  Commission  on  National 
and  Community  Service  is  issuipg  this 
final  rule  concerning  the  programs 
authorzed  by  the  National  and 
Community  Service  Act  of  1990  as 
amended.  These  programs  are  intended 
to  promote  national  and  community 
service  among  the  citizens  of  the  United 
States  to  help  meet  human,  educational, 
environmental  and  public  safety  needs, 
particularly  those  related  to  poverty. 
This  rulemaking  is  intended  to  govern 
ihe  awarding  of  grants  under  the 
programs  authorized  by  the  National 
and  Community  Service  Act.  to 
delineate  the  requirements  that  must  be 
met  by  recipients  of  funds,  and  to 
describe  the  activities  that  may  be 
conducted  under  these  programs. 
EFFECTIVE  DATE:  February  13, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anyone  wishing  further  information 
concerning  this  rulemaking  should 
contact:  Terry  Russell  at  202-724-0600. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  8, 1991.  the  Commission 
on  National  and  Community  Service 
published  a  proposed  rule  implementing 
the  National  and  Community  Service 
Act  of  1990;  as  amended.  In  response  to 
the  notice  of  proposed  rulemaking,  the 
Commission  received  over  100 
comments  from  States.  Indian  Tribes, 
schools,  higher  education  institutions, 
youth  corps  program  sponsors.  Older 
American  Volunteer  Program  sponsors, 
and  private  nonprofit  organizations 
concerned  with  youth,  senior  citizens, 
and  volunteer  service.  The  Commission 
has  reviewed  these  comments,  and 
made  revisions  to  the  proposed  rule  in 
response. 

Summary  of  Comments 

The  Commission  found  comments  on 
the  proposed  rule  to  be  extremely 
helpful  in  identifying  areas  whe-^e 
greater  clarity  is  needed,  and 
recommending  policy  and  technical 
revisions.  In  addition,  numerous 
comments  suggest  changes  that  may  be 
made  only  if  the  National  and 
Community  Service  Act  is  amended.  For 
example,  comments  suggested  that 
living  allowances  and  postservice 


benefits  provided  under  the  Act  should 
not  be  allowed  to  affect  means-tested 
benefits  under  the  Social  Security  Act; 
that  14-year-olds  should  be  included  as 
eligible  participants  under  the  American 
Conservation  and  Youth  Service  Corps 
program;  that  summer  programs  should 
be  expanded  to  include  programs 
beginning  in  May;  and  that  the  Tort 
Claims  Act  should  cover  all  participants 
and  staff  In  funded  programs. 

Several  comments  suggested  that  the 
Comprehensive  State  Plan  requirement 
could  proive  burdensome  to  States,  and 
make  it  difficult  for  Slates  just  starting 
out  to  apply.  Therefore,  the  final 
regulations  allow  States  to  meet  the 
Comprehensive  State  Plan  requirement 
by  submitting  a  description  of  planning 
efforts  to:  be  conducted  during  the  term 
of  the  grant,  including  a  timetable  for 
completion  of  the  Comprehensive  State 
Plan.  Indian  Tribes,  which  are  treated  as 
States  in  many  provisions  of  the  Act, 
will  not  Ije  required  to  submit  a 
Comprehensive  State  Plan. 

Comments  also  suggested  that 
provisions  regarding  the  appointing  of  a 
State  Advisory  Board  for  National  and 
Community  Service  should  be  revised  to 
accommodate  States  that  already  have 
similar  boards  in  place,  and  States  that 
prefer  other  strategies  for  soliciting 
input  from  a  broad-based  group.  The 
final  regtlations  require  all  States  to 
solicit  booad-based  and  local  input  in 
developihg  the  Comprehensive  Stale 
Plan  in  a  bipartisan  or  nonpartisan 
manner,  through  any  appropriate  means, 
including  the  appointment  of  a  State 
Advisory  Board. 

Comnients  from  both  State  and  local 
organizations  requested  clarification  of 
rules  governing  States  in  allocating 
Serve-America  and  American 
Conservetion  and  Youth  Ser\'ice  Corps 
funds  tot  local  applicants.  The  final 
regulations  clarify  that  a  Slate  is  not 
required  to  issue  a  formal  request  for 
proposals,  but  should  solicit 
applications  from  a  broad-based  group 
of  publit  and  private  nonprofit 
organizations.  Under  the  Conservation 
Corps  program,  a  Slate  is  asked  to  use  a 
"reasonable"  portion  of  its  funds  to 
make  grants  within  the  state  (substate 
grants).  The  Commission  declined  to  set 
a  fixed  percentage  of  funds  that  must  be 
used  fo<  substate  grants.  The 
Commission  anticipates  that 
circumstances  will  vary  from  State  to 
State  depending  on  the  cost  of  the  State- 
operated  program,  the  number  of 
qualified  local  applicants  within  the 
State,  atid  the  amount  of  the  award  to 
the  Stale. 

Numerous  comments  suggested  that 
the  intergenerational  focus  of  programs 
should  be  strengthened  in  the 


regulations.  In  response,  the  final 
regulations  include  as  a  purpose,  "to 
expand  full-time  and  part-time  service 
opportunities  for  all  citizens, 
particularly  youth  and  older 
Americans."  In  addition,  the 
Comprehensive  State  Plan  was  amended 
to  include  efforts  to  accomplish  this 

goal- 
Comments  also  asked  for  more  detail 

regarding  what  is  included  in  the  five 

percent  cap  on  administrative  costs.  As 

a  result,  we  have  revised  the  definition 

to  provide  added  clarity,  by  first 

providing  examples  of  administrative 

costs  that  will  be  included  in  the  5%  cap. 

We  have  then  provided  examples  of 

costs  that  are  not  administrative,  but 

rather  fall  within  the  direct  service 

category.  Finally,  we  have  set  forth 

some  general  rules  as  to  how,  under 

certain  circumstances,  expenses  should 

be  prorated. 

Several  comments  asked  for  more 

information  about  the  Commission's 

plans  for  evaluation.  Information  about 

evaluation  may  be  found  in  the 

applications  and  in  additional  written 

guidelines  to  be  issued  by  the 

Commission  at  a  later  date. 

Comments  also  requested  information 

about  the  required  three-week  training 

program  under  part  2504.  The 

Commission  expects  to  design  the 

training  for  full-time,  part-time  and 

special  senior  service  participants  in 

consultation  with  each  grantee  receiving 

funds  under  part  2504.  The  costs  of  the 

training  need  not  be  reflected  in 

applications  for  fiscal  year  1992  funds. 

Comments  indicated  that  there  is 

confusion  regarding  roles  for  senior 

citizens  in  the  Youth  Corps  and  National 

and  Community  Service  Programs. 

Under  the  Youth  Corps  program 

senior  citizens  may  be  involved  in  three 

ways,  at  the  discretion  of  the  grantee. 

First,  they  may  serve  as  Special  Corps 

Members,  as  provided  for  in 

§  2503.21(c).  As  Special  Corps  Members, 

they  will  be  subject  to  the  same 

requirements  and  receive  the  same 

benefits  as  regular  corps  members. 

Second,  they  may  serve  as  mentors  for 

youth  participants  through  a  joint 

project  between  a  youth  corps  and 

senior  citizens  organization,  as  provided 

for  in  §  2503.23.  Nonparticipant 

volunteers  may  assist  with  the  operation 

of  the  program — helping  to  train, 

supervise,  or  recruit  participants,  for 

example — or  may  work  alongside 

participants  on  a  project. 

Under  the  National  and  Community 

Service  program,  senior  citizens  may  be 

involved  in  three  ways,  again  at  the 

discretion  of  the  grantee.  First,  they  may 

be  enrolled  as  regular  full-time  or  part- 
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Hme  participants.  As  fuH-time  or  part- 
time  participants.  th«  senior  citizens 
would  be  subject  to  the  same 
pequirements  and  recei\'e  the  same 
benefits  as  other  participants.  Second, 
they  may  be  enrolled  as  Special  Senior 
Service  participants,  who  may  sen'e  for 
any  number  of  hours  over  any  period  of 
time  specified  by  the  grantee.  Special 
Senior  Service  participants  do  not 
receive  post-service  benefits.  However, 
they  wiU  receii'e  a  living  allowance  (for 
part-time  fecial  Senior  Service 
participants,  the  living  allowance  will  be 
prorated  based  on  number  of  hours 
served].  Third,  they  may  serve  as 
nonparticipant  volunteers. 

Addibonal  Coosiderationt 

In  an  effort  to  ensure  that  funded 
programs  are  those  best  suited  to 
advance  the  goals  of  the  Act.  the  final 
rules  add  foor  key  elements  to  the 
criteria  that  wiH  be  used  to  determine 
whether  a  proposal  receives  funding. 
These  criteria  are  quality  (of  program, 
leadership  and  management); 
innovation;  replicability;  and 
sustainability,  and  are  amplified  in  the 
regulations,  in  all  cases,  the  final 
regulations  retain  criteria  for  fimding 
specified  in  tiie  .statute.  The  key 
elements  discussed  above  expand, 
rather  than  modif\'.  dtose  statutory 
criteria. 

Potential  applicants  should  be  aware 
that  they  will  be  required  to  comply 
with  the  aondiscrimination  provisions  of 
the  Act  These  provisions  provide  that 
programs  receiving  assistance  will  not 
discriminate  against  participants  or  staff 
on  the  basis  of  race,  color,  national 
origin,  sex.  age.  disability,  or  political 
affUiatioa.  In  addition,  the  statute  bars 
religious  discrimination  against 
participants  or  project  staff  paid  with 
funds  received  under  the  Act.  Finally, 
the  Act  provides  that  assistance 
provided  \mder  its  provisions  constitutes 
Federal  financial  assistance  for 
purposes  of  title  Vi  of  die  Civil  Rights 
Act  of  1964  (which  bars  discrimination 
based  on  race,  color,  or  national  origin), 
title  IX  of  the  Education  Amendments  of 

1972  (which  bars  discrimination  on  the 
basis  iA  sex),  the  Rehabilitation  Act  oi 

1973  (which  bars  discrimination  on  the 
basis  of  disability),  and  the  Age 
Discrimination  Act  of  1975  (which  bars 
discrimination  on  the  basis  of  age). 
Regulations  implementing  these  will  be 
published  prior  to  the  awarding  of 
grants. 

Api^icants  siiould  further  be  advised 
that  Unifwin  lidniinistrative 
Requirements  for  Grants  and 
Cooperatire  Agreements  to  State  and 
Local  Govemments.  Adnunistrative 
Requtrements  for  Grants  and 


Cooperative  Agreements  to  other  than 
State  and  Local  Govemments,  and 
regulations  for  the  Privacy  Act,  Freedom 
of  Information  Act,  Sunshine  Act, 
Government-wide  Debarment  and 
Suspension,  and  Government-wide 
Requirements  for  Drug-Free  Workplace 
will  also  be  published  prior  to  awarding 
of  grants. 

As  required  by  the  Regulatory 
Flexibiirty  Act  it  is  hereby  certified  that 
this  rule  will  not  have  a  signiHcant 
impact  on  small  business  entities. 

List  of  Stfbjet^ 

45  CFR  Part  2500 

Grant  programs — Social  programs. 
Organization  and  functions. 

45  CFR  Part  2501 

Grant  programs — Social  programs. 
Elementary  and  secondary  education. 

45  CFR  Part  2502 

Grant  programs — Social  programs. 
Colleges  and  Universities. 

45  CFR  Part  2503 

Grant  programs — Social  programs. 
YouA. 

45  CFR  Part  2504 

Grant  programs — Social  programs. 
Community  development  block  grants. 
Com^munity  action  programs. 

45  CFR  Part  2505 

Grant  programs — Social  programs. 
Community  development. 

45  CFR  Part  2506 

Grant  programs — Social  programs. 
Gra'nts  administration. 

For  the  reasons  set  forth  in  this 
preamble,  the  Commission  on  National 
and  Community  Sen-ice  is  hereby 
establishing  a  new  chapter  XXV, 
consisting  of  i>arts  2500-2506.  in  tide  45 
of  the  Code  of  Federal  Regulations  to 
read  «s  follows: 

CHAFFER  XXV— 00«mil8SI0N  ON 
NATIONAL  AND  COMMUNrTV  SERVICE 

Part 

2500— General. 

2501 — Serve-America:  programs  for  gludents 

and  out-of-8choo1  youth. 
2502 — ^Higher  Education  Program:  innovative 

projects  for  community  service. 
2503 — American  Conservation  and  Youth 

Ser\ice  Corps  PrognHTW. 
2594— Nationai  sod  Commanity  Service 

Ptngroms. 
2S0S— Imevative  Mid  OeHuuatcaticw 

Programs. 
2506 — AdiaiwtetTative  fteqiaiements. 


PART  2S00— GENERAL 

250ai     Purposes  and  goals. 

2500.2  DeTmitioas. 

2500.3  Consolidated  applications. 

2500.4  Development  of  the  t^mprehensive 
State  Plan. 

Aulhorily:  42  U.S.C.  12S01  et  seq..  as 
amended. 


§2500.1    PurpoMsandi 

The  purposes  and  goals  of  diis  chapter 
are: 

(a)  To  renew  the  ethic  (rf civic 
responsibility  in  the  United  States; 

(b)  To  encourage  citizens,  fegardless 
of  age,  income  or  ability,  to  engage  in 
full-time  or  part-time  service  to  the 
Nation; 

(c)  To  involve  youth  in  programs  that 
will  benefit  the  Nation  and  improve 
their  own  lives: 

(d)  To  enable  youi\g  adults  to  make  a 
sustained  commitment  to  service  by 
removing  barriers  created  by  high 
education  costs,  loan  indebtedness  and 
the  cost  of  housing: 

(e)  To  build  on  the  network  of  existing 
Federal  State,  and  local  {m^ams  and 
agencies  to  expand  full-time  and  part- 
time  ser\'ice  opportunities  for  all 
citizens,  particulariy  youth  and  older 
Americans: 

(f)  To  involve  participants  in  activities 
that  would  not  otherwise  be  performed 
by  paid  woiicers; 

(g)  To  generate  additional  volunteer 
service  hours  to  help  meet  human, 
educational  environmental  aiKJ  public 
safety  needs,  particularly  those  relating 
to  poverty; 

(h)  To  encourage  institutions  to 
volunteer  their  resources  ar»d  energies 
and  encourage  ser\'ice  among  their 
members,  employees,  and  affiliates: 

{ij  To  identify  successful  and 
promising  coEimunity  ser^'ioe  initiatives 
and  disseminate  information  about 
them:  and 

(j)  To  discover  and  encourage  new 
leaders.  es(>ecially  youth  leaders,  and  to 
develop  individuals  and  institutions  that 
demonstrate  that  a  successful  life 
includes  serving  others. 

§2500.2    Otflnttlons. 
(a)  As  used  in  diis  chapter 
(IJ  Ad  means  the  National  and 
Community  Sen  ice  Act  of  1990  (Pub.  L. 
101-610.  as  amended). 

(2)  Admin istralive  costs  or  expenses 
include:  Costs  associated  with  overall 
pro^^m  administration;  salaries  and 
benefits  for  director  and  administrative 
staff  of  existing  organizations  that 
sponsor  a  funded  program:  and 
insuranoe  that  protects  the  grantee  (e.g.. 
liability  insuraooe).  Non-adninistrative 


5300  Federal  Register  /  Vol.  57.  No.  30  /  Thursday.  February  13.  1992  /  Rules  and  Regulations 


(direct  service)  Costs  include:  Costs 
relating  to  service  delivery  {services  that 
directly  benefit  participants);  salaries 
and  benefits  of  staff  who  train,  place, 
and  supervise  such  staff;  costs  of 
providing  living  allowances  and  usual 
in-service  education  and  training  for 
participants;  insurance  that  benefits 
participants;  and  evaluation  of  the 
program  as  required  by  the  terms  and 
conditions  of  the  grant.  Of  course, 
particular  costs  charged  to  the  proposed 
program  might  be  pro-rated  (with 
documentation)  between  direct  services 
and  administration.  If  personnel, 
equipment,  or  other  resources  are 
shared  between  the  proposed  program 
and  unrelated  programs,  the  costs  must 
be  pro-rated. 

(3)  Adult  volunteer  means: 

(i)  An  individual  who  is  beyond  the 
age  of  compulsory  schooling,  including 
an  older  American,  an  individual  with  a 
disability,  or  a  parent; 

(ii)  An  employee  of  a  private  business; 

(iii)  An  employee  of  a  public  or 
nonprofit  agency;  or 

(iv)  Any  other  individual  working 
without  financial  remuneration  in  an 
educational  institution  to  assist  students 
or  out-of-school  youth. 

(4)  Commission  means  the 
Commission  on  National  and 
Community  Service  established  under 
section  190  of  the  Act. 

(5)  Community-based  agency  means  a 
private  nonprofit  organization  that  is 
representative  of  a  community  or  a 
significant  segment  of  a  community  and 
that  is  engaged  in  meeting  human, 
educational,  or  environmental 
community  needs,  including  churches, 
and  other  religious  entities,  public  safety 
organizations  and  community  action 
agencies. 

(6)  Crew  means  a  teanj  of  youth  corps 
participants  organized  to  work  jointly  on 
a  project  or  to  engage  in  team  activities 
even  if  participants  do  not  work  jointly 
on  service  projects. 

(7)  Crew  Leader  means  a  participant 
assigned  to  a  position  of  responsibility 
or  leadership  over  a  crew  of 
participants. 

(8)  Crew  Supervisor  means  the  adult 
staffperson  who  is  responsible  for 
supervising  a  crew  of  participants, 
including  the  crew  leader. 

(9)  Disability  has  the  same  meaning 
given  such  term  in  section  3(2)  of  the 
Americans  with  Disabilities  Act  (42 
U.S.C.  12101,  et  seq.). 

(10)  Economically  Disadvantaged 
with  respect  to  youth  has  the  same 
meaning  given  such  term  in  section  4(8) 
of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1503(8)). 

(11)  Elementary  School  means  a  day 
or  residential  school  which  provides 


elementary  education,  as  determined 
under  State  law. 

(12)  Indian  means  a  person  who  is  a 
member  of  an  Indian  tribe. 

(13)  Indian  Lands  means  any  real 
property  owned  by  an  Indian  tribe,  any 
real  property  held  in  trust  by  the  United 
States  for  Indian  tribes,  and  any  real 
property  held  by  Indian  tribes  that  is 
subject  to  restrictions  on  aUenation 
imposed  by  the  United  States. 

(14)  Indian  Tribe  means  an  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq.) 
that  is  recognized  by  the  United  States 
as  Indians  because  of  their  status  as 
Indians. 

(15)  institution  of  Higher  Education 
has  the  same  meaning  given  such  term 
in  section  1201(a)  of  the  Higher 
Education  Act  of  1965  (20^U.S.C. 
1141(a)). 

(16)  l^ocal  Applicant  means  any 
eligibly  applicant  other  than  a  State  or 
Indian  tribe. 

(17)  local  Educational  Agency  has  the 
same  meaning  given  such  term  in 
Section  1471(12)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C.  2891(12)). 

(18)  Local  Government  Agency  means 
a  public  agency  that  is  engaged  in 
meetiog  human,  social,  educational,  or 
envirobmental  needs,  including  public 
safety  agencies. 

(19)  Non-Participant  Volunteer  means 
an  individual  who  is  not  a  participant 
enrolled  in  a  program  but  who  assists  a 
program  funded  under  this  Chapter  by 
providing  volunteer  services. 

[20]  Out-Of-School  Youth  means  an 
individual  who: 

(i)  Has  not  attained  the  age  of  27; 

(ii)  Has  not  completed  college  or  the 
equivalent  thereof;  and 

(iii)  Is  not  enrolled  in  an  elementary  or 
secondary  school  or  institution  of  higher 
educaftion. 

[2li  Participant  means  an  individual 
enrolled  in  a  program  that  receives 
assistance  under  this  Chapter. 
Participants  shall  not  be  considered 
employees  of  the  program. 

(22J  Partnership  Program  means  a 
program  through  which  adult  volunteers, 
public  or  private  aqencies,  institutions 
of  hi^er  education,  or  businesses  assist 
a  local  educational  agency. 

(23j  Placement  means  the  matching  of 
a  participant  with  a  specific  project. 

(24)  Program  means  an  activity 
carried  out  with  assistance  provided 
under  this  Chapter. 

(25  Program  Agency  means: 


(i)  A  Federal  or  State  agency 
designated  to  manage  a  youth  corps 
program; 

(ii)  The  governing  tody  of  an  Indian 
tribe  that  administers  a  youth  corps 
program;  or 

(iii)  A  local  applicant  administering  a 
youth  corps  program. 

(26)  Project  means  an  activity  that 
results  in  a  specific  identifiable  service 
or  product  that  otherwise  would  not  be 
done  with  existing  funds,  and  that  does 
not  duplicate  the  routine  services  or 
functions  of  the  employer  to  whom 
participants  are  assigned. 

(27)  Public  Lands  means  any  lands  or 
waters  (or  interest  therein)  owned  or 
administered  by  the  United  States  or  by 
an  agency  or  instrumentality  of  a  State 
or  local  government. 

(28)  Secondary  School  means  a  day  or 
residential  school  which  provides 
secondary  education,  as  determined 
under  State  law,  except  that  it  does  not 
include  any  education  provided  beyond 
grade  12.  ^ 

(29)  Service-Learning  means  a 
method: 

(i)  Under  which  students  learn  and 
develop  through  active  participation  in 
thoughtfully  organized  service 
experiences  that  meet  actual  community 
needs  and  that  are  coordinated  in 
collaboration  with  the  school  and 
community; 

(ii)  That  is  integrated  into  the 
students,  academic  curriculum  or 
provides  structured  time  for  a  student  to 
think,  talk,  or  write  about  what  the 
student  did  and  saw  during  the  actual 
service  activity; 

(iii)  That  provides  students  with 
opportunities  to  use  newly  acquired 
skills  and  knowledge  in  real-life 
situations  in  their  own  communities;  and 

(iv)  That  enhances  what  is  taught  in 
school  by  extending  student  learning 
beyond  die  classroom  and  into  the 
community  and  helps  to  foster  the 
development  of  a  sense  of  caring  for 
others. 

(30)  Service  Opportunity  means  a 
program  or  project,  including  service- 
learning  programs  or  projects,  that 
enables  participants  to  perform 
meaningful  and  constructive  service  in 
agencies,  institutions,  and  situations 
where  the  application  of  human  talent 
and  dedication  may  help  to  meet  human, 
educational,  linguistic,  public  safety, 
and  environmental  community  needs, 
especially  those  relating  to  poverty. 

(31)  Special  Senior  Service 
Participant  means  an  individual  who  is 
age  60  or  over  and  willing  to  work  full- 
time  or  part-time  in  conjunction  with  a 
full-time  national  service  program. 
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(32)  Spoasoring  Organization  means 
an  organization,  eligible  to  receive 
assistance  under  this  chapter,  that  has 
been  selected  to  provide  a  placement  for 
a  participant 

(33)  State  means  each  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  Palau,  until  such 
time  as  the  Compact  of  Free  Association 
is  ratified. 

(34)  Stale  Educational  Agency  has  the 
same  meaning  given  such  term  in 
section  1471(23)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C.  2891(23)). 

(35)  Student  means  an  individual  who 
is  enrolled  in  an  elementary  or 
secondary  school  or  institution  of  hijjher 
education  on  a  full-  or  part-time  basis. 

(36)  Summer  Program  means  a  youth 
corps  program  authorized  under  this 
chapter  that  is  limited  to  the  months  of 
fune.  July,  and  August. 

(37)  Youth  Corps  Program  means  a 
program,  such  as  a  conservation  corps 
or  youth  service  corps  program,  that 
offers  full-time,  productive  work  (to  be 
financed  through  living  allowances) 
with  visible  community  benefits  in  a 
natural  resource  or  human  service 
setting  and  that  gives  participants  a  mix 
of  work  experience,  basic  and  life  skills, 
education,  training,  and  support 
services. 

(b)  Authority  To  Make  State  Grants. 
The  Commission  may,  in  accordance 
with  the  provisions  of  this  chapter,  make 
grants  to  States,  Indian  Tribes,  and  local 
applicants,  to  enable  them  to  carry  out 
programs  under  parts  2501,  2502,  2503. 
2504,  and  2505  of  this  chapter. 

§2500.3    Conw>lidat«d  appUcatlom. 

(a)  General  The  Commission  shall  not 
award  more  than  one  grant  during  each 
fiscal  year  to  each  State  under  this 
Chapter.  The  grant  will  be  designated 
for  use  in  accordance  with  one  or  more 
parts  of  this  chapter. 

(b)  Number  of  Applications.  A  State 
may  apply  for  a  grant  to  operate  one  or 
more  of  the  programs  described  in  parts 
2501  through  2505  of  this  chapter  and 
shall  consolidate  all  of  its  applications 
for  the  conduct  of  programs  under  parts 
2501  through  2505  into  a  single 
application  that  meets  the  requirements 
of  this  chapter. 

(c)  Multiple  Use.  A  grant  awarded  to  a 
State  shall  be  used  by  the  State  in 
accordance  with  the  applications 
consolidated,  submitted,  and  approved 
under  the  parts.  A  State  may,  for 
example,  apply  to  operate  programs 
under  two  of  the  programs  authorized 
under  this  chapter,  but  might  receive 


funds  for  only  one  of  the  two  programs. 
States  may  not  shift  funds  from  one 
program  to  another,  and  must  use  its 
grant  for  the  pro-am  or  programs 
designated  in  the  application  and  the 
grant  award. 

(d)  Comprehensive  Service  Plan.  All 
applications  submitted  by  States  shall 
include  a  service  plan  that  includes 
information  about  the  programs 
proposed  to  be  conducted  with  funds 
under  this  chapter,  as  well  as 
information  related  to  the  applicant's 
overall  strategy  for  expanding 
commitment  to  service.  The  plan  shall 
describe: 

(1)  Critical  human,  educational, 
environmental,  and  public  safety  needs, 
particularly  those  needs  relating  to  low- 
income  communities  and  people,  that 
will  be  addressed  through  institutions 
and  individuals  engaging  in  community 
service; 

(2)  Efforts  to  generate  additional 
community  service  hours  each  year  and 
to  encourage  additional  individuals  to 
engage  in  community  service; 

(3)  Efforts  to  discover  and  encourage 
new  leaders,  especially  youth,  develop 
individuals  and  institutions  that  serve  as 
strong  examples  of  a  commitment  to 
senice,  end  convey  to  all  Americans  the 
importance  of  serving  others; 

(4)  Efforts  to  encourage  young  people 
to  serve  in  programs  that  will  benefit  the 
Nation,  and  eliminate  barriers  to  full- 
and  part-time  service,  especially  for 
low-income  individuals; 

(5)  Efforts  to  build  on  the  existing 
organizational  frameworic  of  Federal, 
State,  and  local  programs  and  agencies 
to  expand  service-opportunities, 
particularly  for  youth  and  older 
Americans; 

(6)  Efforts  to  encourage  institutions, 
such  as  government  business,  noi^rofit 
organixations.  and  religious  and 
educational  institutions,  to  volunteer 
their  resources,  and  encourage  and 
facilitate  conununity  service  among  their 
members,  employees,  afGlIates  and 
others  involved  with  the  institution; 

(7)  The  interrelationship  among 
programs  proposed  to  be  funded  under 
the  Act: 

(6)  Joint  planning  efforts  and 
partnerships  undertaken  to  develop  this 
plan,  including  any  involvement  of  local 
public  and  private  organizations,  youth, 
low-income  communities  and  people,  or 
a  State  Advisory  Board;  and 

(9)  Such  other  information  as  specified 
by  the  State. 

(e)  If  a  State  caimot  complete  the 
Comprehensive  State  Plan  in  time  to 
submit  the  Plan  with  its  application,  the 
Stale  may  submit  a  plan  Uiat  describes 
planning  efforts  to  be  conducted  during 
the  term  of  the  grant  including  a 


timetable  for  completion  of  a  plan  that 
covers  the  information  required  in 
§  2500.3(d).  . 

§2500.4    0«ve(opment  of  the 
ComprehwMivt  9t«lt  Plan. 

(a)  General.  Each  State  that  applies 
for  assistance  under  this  Part  is  required 
to  solicit  broad-based  and  local  input  in 
developing  the  Comprehensive  State 
Plan  in  a  bipartisan  or  nonpartisan 
manner.  A  State  might,  for  example, 
establish  a  State  Advisory  Board,  assign 
an  existing  bipartisan  or  nonpartisan 
committee  to  perform  an  advisory 
function,  or  hold  public  hearings  on  the 
plan. 

(b)  Formation  of  a  State  Advisory 
Board.  Each  State  that  applies  for 
assistance  under  this  part  is  encouraged 
to  establish  a  bipartisan  and 
nonpartisan  State  Advisory  Board  for 
National  and  Community  Service. 

(c)  Appointment  of  a  State  Advisory 
Board.  If  a  State  elects  to  appoint  a  new 
State  Advisory  Board:  (llThe  chief 
executive  officer  shall  appoint  members 
to  the  State  Advisory  Board  of  National 
and  Community  Service  from  among: 

(ij  Representatives  of  State  agencies 
administering  conanunity  service,  youth 
service,  and  job  training  programs; 

(ii)  Youth  and  low-income  individuals: 
and 

(iii)  Representatives  of  labor, 
business,  agencies  working  with  youth, 
community-based  organizations  such  as 
community  action  agencies,  students, 
teadiers.  Older  American  Volunteer 
Programs  as  established  under  title  U  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  fuH-time  youth  service  corps 
programs,  school-based  community 
service  programs,  higher  education 
institutions,  local  educational  agencies, 
volunteer  public  safety  organiEations, 
educational  partnership  programs,  and 
other  organizations  working  with 
volunteers. 

(2)  To  the  extent  possible,  the 
membership  of  the  Advisory  Board  shall 
be  balanced  according  to  race,  ethnicity, 
age,  gender,  and  political  party,  and 
shall  include  individuals  with 
disabilities. 

(d)  Duties  of  the  Board.  If  the  State 
elects  to  appoint  a  state  advisory  board, 
the  Board  shall  assist  the  State  agency 
administering  a  program  under  this 
chapter  in: 

(1)  Developing  the  Comprehensive 
Service  Plan  described  in  S  250a3(d): 

(2)  Coordinating  programs  receiving 
assistance  under  this  Chapter  and 
related  programs  within  the  State: 

(3)  Disseminating  information 
concerning  service  programs  that 
receive  assistance  under  this  chapter 
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(4)  Recruiting  participants  for  projects 
that  receive  assistance  under  this 
chapter 

(5)  Developing  programs,  training 
methods,  curriculum  materials,  and 
other  materials  and  activities  related  to 
programs  receiving  assistance  under  this 

chapter  and 

(6)  Developing  an  evaluation  plan  for 
the  proposed  program  regarding  its 
effectiveness  and  the  achievement  of 
proposed  goals  and  predicted  outcomes. 

PART  2S01-SERVE-AMERICA: 
PROGRAMS  FOR  STUDENTS  AND 
OUT-OF-SCHOOL  YOUTH 

2501.1  Eligibility  to  receive  grants. 

General  Application  Provisions  and 
Procedures 

2501.2  State  application. 

2501.3  Local  application. 

2501.4  Assurances. 

2501.5  State  Serve-America  Proposal. 

2501.6  Local  Serve-America  Proposal. 

2501.7  Distribution  of  funds. 

2501.8  Approval. 

2501.9  Uses  of  funds. 

2501.10  Planning  grants. 

2501.11  Term  of  grant. 

2501.12  Federal  share. 

2501.13  Reservation  of  funds. 

2501.14  Authorized  uses  of  funds. 

2501.15  Participation  of  children  and 
teachers  from  private  schools. 

2501.16  Criteria  for  hindmg. 
Authority:  42  U.S.C.  12501  et  seq. 

§2501.1    Eligibility  to  receive  grants. 

(a)  States  and  Indian  Tribes  whose 
applications  are  approved  by  the 
Commission  are  eligible  to  receive 
Serve- America  operating  or  planning 
grants. 

(b)  Local  applicants  meeting  the 
requirements  in  paragraph  (c)  of  this 
section  are  eligible  to  receive  Serve- 
America  operating  grants  to  conduct 
activities  described  in  §  2501.9  (b).  (c), 
and  (d): 

(1)  From  the  State  in  which  they  are 
located,  subject  to  the  approval  of  the 
State  Educational  Agency;  or 

(2)  Directly  from  the  Commission,  if 
the  local  applicant  is  located  in  a  State 
that  has  not  submitted  an  application  for 
a  Serve-America  operating  or  planning 
grant. 

(c)  Eligibility  for  Serve-America 
grants.  (1)  To  implement,  operate,  or 
expand  a  school-based  service-learning 
program  described  m  S  2501.9(b)  of  this 
part,  a  local  applicant  must  be: 

(i)  A  local  educational  agency 
working  in  partnership  with  one  or  more 
public  or  private  nonprofit  organizations 
that  will  make  service  opportunities 
available  for  participants;  or 

(ii)  A  public  or  private  nonprofit 
organization  that  will  make  service' 


opportunities  available  for  participants, 
working  in  partnership  with  one  or  more 
local  educational  agencies; 

(2)  To  implement,  operate,  or  expand 
a  community  service  program  described 
in  §  25ai.9(c)  of  this  part,  a  local 
appiicatit  must  be: 

(i)  A  public  or  private  nonprofit* 
organization  that  works  with 
disadvantaged  youth  working  in 
partnenship  with  one  or  more  public  or 
private: nonprofit  organizations  that  will 
make  service  opportunities  available  for 
participants;  or 

(ii)  A  public  or  private  nonprofit 
organisation  that  will  make  service 
opportunities  available  working  in 
partnership  with  one  or  more  public  or 
private  nonprofit  organizations  that 
work  vrith  disadvantaged  youth; 

(3)  Tb  implement,  operate,  or  expand 
an  adult  volunteer  or  partnership 
program  described  in  S  2501.9(d)  of  this 
part,  a  local  applicant  must  be: 

(i)  A  local  educational  agency 
working  in  partnership  with  one  or  more 
publicjor  private  nonprofit  organizations 
or  priviate  forprofit  businesses;  or 

(ii)  A  public  or  private  nonprofit 
organiEation  working  in  partnership 
with  one  or  more  local  educational 
agencjss; 

(4)  Por  the  purposes  of  this  section, 
the  tetm  "partnership '  means  pursuant 
to  a  written  agreement  specifying  the 
responsibilities  of  each  partner  with 
respedt  to  the  development  and 
operation  of  the  program  proposed  to  be 
condupted  under  this  part. 

Geneml  Application  Provisions  and 
Procedures 

§  2501.2    State  application. 

(a)  An  application  for  Serve-America 
fundsimay  be  made  by  the  State,  acting 
throu|;h  the  State  Educational  Agency. 
The  ^plication  must  contain: 

(1)  The  amount  of  funds  requested  for 
each  fiscal  year  during  the  period 
coveifed  by  the  State  plan  described  in 
§  2501.5; 

(2)  An  assurance  that  the  State  will 
comply  with  the  requirements  of  this 
chapfer; 

(3)  lA  budget  of  expenditures,  which 
provides  an  estimate  of  the  use  and 
distrtution  of  Serve-America  funds 
duriiig  the  period  covered  by  the 
applibation  consistent  with  the 
provisions  of  S  2501.5  of  this  part; 

(4), An  assurance  that  the  State  will 
ensuje  compliance  with  the  Drug-Free 
Workplace  Requirements  for  Federal 
Grar(t  Recipients  under  section  5153 
through  5158  of  the  Anti-Drug  Abuse  Act 
of  19B8  (41  U.S.C.  702-707); 

(5)  The  State  Serve-America  Proposal, 
as  required  in  §  2501.5  of  this  part; 


(6)  The  number  of  individuals 
currently  involved  in  community  service 
as  participants  in  programs  proposed  to 
receive  funds  under  this  part  {if  known): 

(7)  The  number  of  additional 
participants  and  non-participant 
volunteers  expected  to  become  involved 
in  community  service  under  the  program 
(if  known); 

(8)  A  description  of  how  non- 
participant  volunteers  will  assist  the 
program,  (if  known);  and 

(9)  Such  other  information  as  specified 
by  the  Commission. 

(b)  Applications  must  be  submitted 
annually  at  such  time  and  in  such 
manner  as  prescribed  by  the 
Commission. 

§2501.3    Local  application. 

An  application  for  Serve-America 
funds  made  by  local  applicants  eligible 
for  grants  under  §  2501.1(b)  of  this  part 
must  contain: 

(a)  The  amount  of  funds  requested  for 
the  period  covered  by  the  application; 

(b)  An  assurance  that  the  local 
applicant  will  comply  with  the 
requirements  of  this  chapter 

(c)  A  budget  of  expenditures,  which 
provides  an  estimate  of  the  use  of  Sen  e- 
America  funds  during  the  period 
covered  by  the  application; 

(d)  An  assurance  that  the  applicant 
will  ensure  compliance  with  the  Drug- 
Free  Workplace  Requirements  for 
Federal  Grant  Recipients  under  sections 
5153  through  5158  of  the  Anti-Drug 
Abuse  Act  of  1988  (41  U.S.C.  702-707); 

(e)  A  local  Serve-America  proposal, 
as  required  in  §  2501.6  of  this  part; 

(f)  A  copy  of  a  written  agreement 
between  the  partners  stating  that  the 
proposed  program  was  jointly 
developed  by  the  parties  and  that  the 
program  will  be  jointly  executed  by  the 
parties; 

(g)  The  number  of  individuals 
currently  involved  in  community  service 
as  participants  in  programs  proposed  to 
receive  funds  under  this  part  (if 
applicable); 

(h)  The  number  of  additional 
participants  and  non-participant 
volunteers  expected  to  become  involved 
in  community  service  under  the 
program; 

(i)  A  description  of  how  non- 
participant  volunteers  will  assist  the 
program;  and 

(j)  Such  other  information  as  specified 
by  the  Commission  or  the  State 
Educational  Agency. 

§  2501.4    Assurance*. 

(a)  The  State  Serve-America  Proposhl 
must  include  assurances  that: 
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(1)  The  State  will  ensure  that  local 
applicants  are  funded  in  accordance 
with  the  provisions  of  this  chapter; 

(2)  The  State  will  keep  such  records 
and  provide  such  information  to  the 
Commission  as  may  be  required  for 
fiscal  audits  and  program  evaluation; 

(3)  The  State  will  assure  that  local 
applicants  comply  with  the  requirements 
of  this  Chapter;  and 

(4)  The  State  will  develop  the  State 
Serve-America  proposal  in  consultation 
with,  and  solicit  information  from,  a 
broad-based  group  of  public  and  private 
nonprofit  eligible  organizations. 

(b)  The  local  Serve-America  proposal 
must  include  assurances  that: 

(1)  The  local  applicant  will  assure 
compliance  with  the  requirements  of  this 
chapter; 

(2)  Prior  to  the  placement  of  a 
participant,  the  program  will  consult 
with  any  local  labor  organization 
representing  employees  in  the  area  who 
are  engaged  in  the  same  or  similar  work 
as  that  proposed  to  be  carried  out  by 
such  program; 

(3)  An  assurance  that  the  applicant 
will  develop  an  age-appropriate  learning 
component  for  participants  in  the 
program  that  shall  include  a  chance  for 
participants  to  reflect  on  service 
experiences  and  expected  learning 
outcomes;  and 

(4)  Assurances  that  participants  in  the 
program  will  be  provided  with 
information  concerning  VISTA,  the 
Peace  Corps,  the  GI  Bill,  full-time  Youth 
Service  Corps  and  National  Service 
programs  receiving  assistance  under  this 
Title,  and  other  service  options  and  their 
benefits  (such  as  student  loan  deferment 
and  forgiveness)  as  appropriate. 

§  2501.5    State  Serve-America  Proposal 

(a)  A  State  Serve-America  Proposal 
for  an  operating  grant  must  cover  a 
period  of  not  more  than  three  years  and 
must  contain  a  description  of  the 
manner  in  which: 

(1)  Local  applicants  will  be  ranked  by 
the  State  according  to  the -criteria 
described  in  §  2501.16  of  this  part  and  in 
a  manner  that  ensures  the  equitable 
treatment  of  local  applications 
submitted  by  both  local  educational 
agencies  and  community-based 
organizations; 

(2)  Service  programs  within  the  State 
will  be  coordinated  with  each  other  and 
with  other  Federally  assisted  education 
programs,  training  programs,  and  other 
appropriate  programs  that  serve  youth; 

(3)  Cooperative  efforts  among  local 
educational  agencies,  local  government 
agencies,  community-based  agencies, 
businesses,  and  State  agencies  to 
develop  and  provide  service 
opportunities,  including  those  that 


involve  the  participation  of  urban, 
suburban,  and  rural  youth  working 
together,  will  be  encouraged; 

(4)  Economically  and  educationally 
disadvantaged  youths,  including 
individuals  with  disabilities,  youth  with 
limited  basic  skills  or  learning 
disabilities,  youth  in  foster  care  who  are 
becoming  too  old  for  foster  care,  youth 
of  limited  English  proficiency,  and 
homeless  youth  are  assured  of  service 
opportunities; 

(5)  Service  programs  that  receive 
assistance  under  this  Part  will  be 
evaluated  for  effectiveness  in  achieving 
program  objectives; 

(6)  Programs  that  receive  assistance 
under  this  Part  will  serve  urban  and 
rural  areas  and  tribal  areas  that  exist 
within  such  State; 

(7]  Training  and  technical  assistance 
will  be  provided  to  local  grantees  by 
qualified  and  experienced  individuals 
employed  by  the  State  or  through  grant 
or  contract  with  experienced  content 
specialist  and  youth  service  resource 
organizations; 

(8)  Non-Federal  assistance  will  be 
used  to  expand  service  opportunities  for 
students  and  out-of-school  youth; 

(9)  Information  and  outreach  services 
will  be  disseminated  and  utilized  to 
ensure  the  involvement  of  a  broad  range 
of  organizations,  particularly 
community-based  organizations;  and 

(10)  The  State  will  give  special 
consideration  to  providing  assistance  to 
projects  that  will  provide  academic 
credit  to  participants  or  are  integrated 
into  the  academic  program  of  the  school. 

(b)  A  State  Serve-America  Proposal 
for  a  planning  grant  must  cover  a  period 
of  not  more  than  one  year,  describe 
activities  mentioned  in  §  2501.9(a)  of 
this  part  proposed  to  be  conducted 
under  the  plan,  including  a  description 
of  activities  proposed  to  be 
accomphshed  through  grants  and 
contracts  with  qualified  organizations 
and  individuals. 

§  2501.6    Local  Serve-America  Proposal. 

(a)  A  local  Serve-America  Proposal 
must:  (1)  Establish  and  specify  the 
membership  and  role  of  an  advisory 
committee.  Representatives  of 
community-based  agencies  including 
community  action  agencies,  service 
recipients,  youth-serving  agencies, 
youth,  parents,  teachers,  administrators, 
agencies  that  serve  older  adults,  school 
board  members;  labor,  business,  and 
individuals  with  disabilities,  if  any  such 
entities  exist  in  the  community,  shall  be 
offered  the  opportunity  to  serve  on  the 
committee; 

(2)  Describe  the  goals  of  the  program, 
which  shall  include  goals  that  are 
quantifiable,  measurable,  and 


demonstrate  any  benefits  that  flow  from 
the  program  to  the  participants  and  the 
community; 

(3)  Describe  service  opportunities  to 
be  provided  under  the  program  that 
shall  include  evidence  that  participants 
will  make  a  sustained  commitment  to 
the  service  project; 

(4)  Describe  the  manner  in  which  the 
participants  in  the  program  will  be 
recruited,  including  any  special  efforts 
that  will  be  utilized  to  recruit  out-of- 
school  youth  with  the  assistance  of 
community-based  agencies; 

(5)  Describe  the  manner  in  which 
participants  in  the  program  were  or  will 
be  involved  in  the  design  and  operation 
of  the  program; 

(6)  Describe  the  qualifications,  and 
responsibilities  of  the  coordinator  of  the 
program  assisted  under  this  part; 

(7)  Describe  pre-service  and  in-service 
training  for  supervisors,  teachers,  and 
participants  in  the  program; 

(8)  Describe  the  manner  in  which 
exemplary  service  will  be  recognized; 

(9)  Describe  any  potential  resources 
that  will  permit  continuation  of  the 
program,  if  needed,  after  the  assistance 
received  under  this  part  has  ended;  and 

(10)  Disclose  whether  the  program 
plans  include  preventing  and  treating 
school-age  drug  and  alcohol  abuse  and 
dependency. 

(b)  If  the  local  applicant  intends  to 
operate  a  program  described  in  S  2501.9 
(b)  or  (c)  of  this  part,  the  local  Serve- 
America  proposal  submitted  by  the 
applicant  must  include: 

(1)  A  disclosure  of  whether  or  not  the 
participants  will  receive  academic  credit 
for  participation  in  the  program  and 
whether  the  program  is  integrated  into 
the  academic  program  of  the  school; 

(2)  The  target  levels  of  participants  in 
the  program  and  the  target  levels  for  the 
hours  of  service  that  such  participants 
will  provide  individually  and  as  a  group; 

(3)  The  proportion  of  expected 
participants  in  the  program  who  are 
educationally  or  economically 
disadvantaged,  including  participants 
with  disabilities; 

(4)  The  ages  or  grade  levels  of 
expected  participants  in  the  program; 
and 

(5)  Other  relevant  demographic 
information  concerning  such  expected 
participants. 

(c)  If  the  local  applicant  intends  to 
operate  a  program  described  in 

I  2501.9(d)  of  this  part,  the  local  Serve- 
America  proposal  must  describe  the 
students  who  will  be  assisted  through  , 
such  a  program,  including  the  ages  and 
grade  levels  of  such  students.  < 
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S2S01.7    DMributton  of  fMnds. 

(a)  If  less  than  $20,000,000  is  made 
available  in  each  fiscal  year  to  carry  out 
parts  2501  and  2502,  the  Commission 
may  award  operating  or  planning  grants 
to  States  and  Indian  Tribes,  and  to 
eligible  local  applicants  in  States  that 
have  not  applied  for  funding  under  this 
part,  on  a  competitive  basis. 

(b)  If  $20,000,000  or  more  is  made 
available  to  carry  out  parts  2501  and 
2502,  the  Commission  will: 

(1)  Reserve  not  more  than  1  percent 
for  payments  to  Indian  Tribes,  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands  and  Palau,  until  such  time  as  the 
Compact  of  Free  Association  is  ratified 
to  be  allotted  in  accordance  with  their 
respective  needs; 

(2)  Allot  the  remaining  funds  as 
follows:  (i)  From  50  percent  of  such 
remainder  the  Commission  shall  allot  to 
each  State  an  amount  which  bears  the 
same  ratio  to  50  percent  of  such 
remainder  as  the  school  age  population 
of  the  State  bears  to  the  school-age 
population  of  all  States. 

(ii)  From  50  percent  of  such  remainder 
the  Commission  shall  allot  to  each  State 
an  amount  which  bears  the  same  ratio 
to  50  percent  of  such  remainder  as 
allocations  to  the  State  for  the  previous 
fiscal  year's  appropriation  under  the 
basic  grant  of  chapter  1  of  title  1  erf  the 
Elementary  and  Secondary  Education 
Act  of  1965  bears  to  such  allocations  to 
all  States. 

(iii)  For  purposes  of  this  paragraph: 
(A)  TJie  term  "school-age  population" 
means  the  population  aged  5  through  17, 
inclusive; 

(B)  The  term  "State"  includes  the  50 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

(3)  For  any  year  in  which  a  State  is 
solely  carrying  out  planning  activities 
pursuant  to  a  grant  described  in 

§  2.501.10  of  this  part,  a  State  may  be 
paid  not  mure  than  25  percent  of  its 
allotme-n  under  paragraph  (b)(2)  of  this 
section; 

(4)  If  any  State  does  not  have  an 
application  approved  under  S  2501.8  of 
this  part,  the  Commission  may  use  the 
allotment  the  State  would  otherwise 
have  received  under  paragraph  (b)(2)  of 
this  section  to  make  grants  to  eligible 
local  applicants  located  within  the  State 
using  the  priority  criteria  described  in 

§  2501.16  of  this  part  and 

(5)  Funds  remaining  after  the 
requirements  of  paragraphs  (b)  (1) 
through  (4)  of  this  section  have  been 
carried  out  will  be  reallotted  to  States  as 
the  Commission  determines  appropriate. 


S2501.t    Approval 

(a)(1)  Iff  2501.7(a)  of  this  part  applies, 
the  Commission  will  take  into  account 
whether  the  proposed  plan  meets  the 
requirements  of  this  Chapter  and  the 
appropriate  criteria  in  i  2501.16  of  this 
part  in  approving  applications  to  receive 
grants. 

(2)  If  S  t501.7(b)  of  this  part  applies, 
the  Commission  shall  approve 
applications  submitted  by  States.  Indian 
Tribes,  and  eligible  local  applicants  in 
States  that  have  not  applied  for  funding 
if  such  applications  comply  with  the 
provisions  of  this  Chapter  and  the 
appropriate  criteria  in  5  2501.16. 
Applications  that  comply  with  the 
provisions  of  this  Chapter  but  do  not  - 
fully  comply  with  the  appropriate 
criteria  in  S  2501.16  may  be  approved  for 
planning  grants.  The  Commission  may, 
at  its  discretion,  assist  applicants  in 
bringing  their  appftcations  into 
compliance. 

(b)  Applications  submitted  in  the 
second  or  third  year  of  a  multi-year 
proposal  will  be  approved  if  the 
Commission  determines  the  applicant 
has  mad*  satisfactory  progress  under 
the  proposal  and  if  appropriated  funds 
are  available. 

{2501.9    Uses  Of  funds. 

Grantees  may  i»e  funds  provided 
under  this  part  for 

(a)  Planning  and  building  State 
capacity  (which  may  be  accomphshed 
through  grants  and  contracts  with 
qualified  organizations)  for 
implementing  statewide,  school-aged 
service-teaming  programs,  iiuHuding: 

(1)  Pre-service  and  in-service  training 
for  teachers,  supervisors,  and  personnel 
from  community  organizations  in  which 
service  opportunities  will  be  provided 
that  will  be  conducted  by  qualified 
individuals  or  organizations  that  have 
experieoce  in  service-learning  programs; 

(2)  Developing  service-learning 
curricula,  including  age-appropriate 
learning  components  for  students  to 
analyze  and  apply  their  service 
experieaces; 

(3)  Forming  local  partnerships  to 
develop  school-based  community 
service  programs  in  accordance  with 
this  part; 

(4)  Devising  appropriate  methods  for 
research  and  evaluation  of  the 
educational  value  of  youth  service 
opportioiities  and  the  effect  of  youth 
service  programs  on  communities; 

(5)  Establishing  effective  outreach  and 
dissemination  to  ensure  the  broadest 
possible  involvement  of  nonprofit 
commuttity-based  organizations  and 
youth-service  agencies  with 
demonstrated  effectiveness  in  their 
communities;  and 


(6)  Integrating  service-learning  into 
academic  curricula. 

(b)  The  implementation,  operation,  or 
expansion  of  school-based  service- 
learning  programs. 

(c)  The  implementation,  operation,  or 
expansion  of  community  service 
programs  for  school  dropouts,  out-of- 
school  youth  and  other  youth. 

(d)  The  implementation,  operation,  or 
expansion  of  programs  involving  adult 
volunteers  in  schools,  or  partnerships  of 
schools  and  public  or  private 
organizations,  to  improve  the  education 
of  at-risk  students,  school  dropouts,  and 
out-of-school  youth. 

§  2501.10    Ptanning  grants. 

The  Commission  may  make  planning 
grants  to  States  or  Indian  Tribes  to 
conduct  activities  described  in 
§  2501.9(a)  of  this  part.  Such  grants  will 
be  not  more  than  25  percent  of  its 
formula  allotment  described  in 
§  2501.7(b)(2)  of  this  part  provided  that 
appropriated  fiinds  are  available,  or.  if 
9  2501.7(a)  of  this  part  applies,  in  an 
amount  determined  by  the  Commission 
to  be  sufficient  to  conduct  the  proposed 
activities.  States  are  encouraged  to  use 
planning  grants  to  assist  potential  local 
applicants  plan  Serve-America 

programs. 

— - 

92501.11    Term  of  grant. 

(a)  Grants  to  States  and  Indian  Tribes, 
other  than  plarwiing  grants,  shall  be  for  a 
term  of  not  more  than  three  years, 
subject  to  annual  appropriations. 

(b)  Grants  made  directly  to  local 
applicants  by  the  Commission  shall  be 
for  a  term  of  not  more  than  one  year. 

.  (c)  Planning  grants  shall  be  for  a  term 
of  not  more  than  one  year. 

§  2501.12    Federal  share. 

(a)  The  Federal  share  of  an  operating 
grant  for  a  project  under  this  part  may 
not  exceed: 

(1)  90  percent  of  the  total  cost  of  a 
project  for  the  first  year  for  which  the 
project  receives  assistance  under  this 
part; 

(2)  80  percent  of  the  total  cost  of  a 
project  for  the  second  year  for  which  the 
project  receives  assistance  under  this 
part  and 

(3)  70  percent  of  the  total  cost  of  a 
project  for  the  third  year  for  which  the 
project  receives  assistance  under  this 
part 

(b)  The  non-Federal  share  of  the  costs 
of  the  project  may  be  in  cash  from 
public  or  private  non-Federal  funds  or  in 
kind. 

(c)  If  a  grantee  is  unable  to  pay  the 
non-Federal  share  of  the  costs  of  the 
project  due  to  lack  of  resourees,  the 
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grantee  may  request  a  waiver  of  the 
requirements  of  paragraph  (a)  of  this 
section.  A  request  for  a  waiver  must  be 
in  writing  to  the  Commrssion  and  will  be 
approved  if  the  Commission  determines 
that  such  a  waiver  would  be  equitable 
due  to  a  lack  of  resources  at  the  State  or 
local  level. 

§  2501.13    Reservation  of  funds. 

A  State  receiving  a  Serve-America 
grant  other  than  a  planning  grant  shall 
use: 

(a)  Not  more  than  5  percent  of  such 
funds  for  administrative  costs  for  any 
Tiscal  year; 

(b)  Not  more  than  10  percent  of  such 
funds  to  build  capacity  through  training, 
technical  assistance,  curriculum 
development,  and  coordination 
activities,  described  in  S  2501.9(a)  of  this 
part: 

(c)  Not  less  than  60  percent  of  such 
funds  to  carry  out  school-based  service 
learning  programs  described  in 

I  2501.9(b)  of  this  part; 

(d)  Not  less  than  15  percent  of  such 
fluids  to  carry  out  community-based 
service  programs  described  in 

§  2501.9(c]  of  this  part;  and 

(e)  Not  more  than  10  percent  of  such 
funds  to  carry  out  adult  volunteer  and 
partnership  programs  described  in 

§  2501.9(d)  of  this  part. 

§  2501.14    Authorized  usee  of  funds. 

(a)  Grants  made  under  this  part  may 
be  used  for  the  supervision  of 
participating  students,  including  teacher 
stipends,  program  administration, 
training,  reasonable  transportation 
costs,  insurance,  evaluations,  and  for 
other  reasonable  expenses. 

(b)  Grants  made  available  under  this 
part  may  not  be  used  to  pay  any  stipend, 
allowance,  or  other  fmancial  support  to 
any  participant,  except  reimbursement 
for  transportation,  meals,  and  other 
reasonable  out-of-pocket  expenses 
directly  related  to  participation  in  a 
program  assisted  under  this  part. 

§  2501.15    Participation  of  children  and 
teacfiers  from  private  schools. 

To  the  extent  consistent  with  the 
number  of  children  in  the  State  or  in  the 
school  district  of  a  local  educational 
agency  receiving  funds  under  this  part 
who  are  enrolled  in  private  nonprofit 
elementary  and  secondary  schools,  such 
State  or  agency  shall  (after  consultation 
with  appropriate  private  school 
representatives)  make  provision: 

(a)  For  the  inclusion  of  services  and 
arrangements  for  the  benefit  of  such 
children  so  as  to  assure  the  equitable 
participation  of  such  children  in  the 
programs  or  projects  implemented  to 


carry  out  the  purposes  and  provide  the 
benefits  described  in  this  part; 

(b)  Where  applicable,  for  the  training 
of  the  teachers  of  such  children  so  as  to 
assure  the  equitable  participation  of 
such  teachers  in  the  programs  of 
projects  implemented  to  carry  out  the 
purposes  and  provide  the  benefits 
described  in  this  part;  and 

(c)  If  a  State  or  local  educational 
agency  or  institution  of  higher  education 
is  prohibited  by  law  from  providing  for 
the  participation  of  children  or  teachers 
from  private  nonprofit  schools  as 
required  by  paragraph  (a)  of  this  section, 
or  if  the  Commission  determines  that  a 
State  or  local  educational  agency 
substantially  fails  or  is  unwilling  to 
provide  for  such  participation  on  an 
equitable  basis,  the  Commission  shall 
waive  such  requirements  and  shall 
arrange  for  the  provision  of  services  to 
such  children  and  teachers.  Such 
waivers  shall  be  subject  to  consultation, 
withholding,  notice,  and  judicial  review 
requirements  in  accordance  with  section 
1017  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

S  2501.16    Criteria  for  funding. 

(a)  In  providing  assistance  under  this 
part,  the  State  Educational  Agency,  or 
the  Commission  if  S  2501.1(b)(2)  of  this 
part  applies,  shall  give  priority  for  funds 
described  in  S  2501.9  (b)  and  (c)  of  this 
part  to  applications  that  describe 
programs  that: 

(1)  Involve  participants  in  the  design 
and  operation  of  the  program; 

(2)  Are  in  the  greatest  need  of 
assistance,  such  as  programs  targeting 
low-income  areas; 

(3)  Involve  students  from  both  public 
and  private  elementary  and  secondary 
schools  or  individuals  of  different  ages, 
races,  sexes,  ethnic  groups,  abilities  and 
disabilities,  and  economic  backgrounds 
serving  together 

(4)  Are  integrated  into  the  academic 
program; 

(5)  Involve  a  focus  on  substance  abuse 
prevention  or  school  dropout  prevention: 

(6)  Best  represent  the  potential  of 
service-learning,  including  exploring  the 
root-causes  of  conununity  problems; 

(7)  Develop  the  leadership  skills  and 
qualities  of  participants;  or 

(8)  Demonstrate  the  ability  to  achieve 
the  goals  of  this  chapter  because  of  the 
program's  quality,  innovation, 
replicability,  and  sustainability. 

(b)  In  providing  assistance  under  this 
part,  the  State  Educational  Agency,  or 
the  Commission,  if  S  2501.2(b)(2)  applies, 
shall  give  priority  for  funds  described  in 
S  2501.9(d)  of  this  part  to  applications 
describing  programs  that: 

(1)  Involve  older  Americans  or  parents 
as  adult  volunteers; 


(2)  Involve  a  partnership  between  an 
educational  institution  and  a  private 
business  in  the  community; 

(3)  Include  a  focus  on  substance  abuse 
prevention,  school  dropout  prevention, 
or  nutrition; 

(4)  Will  improve  basic  skills  and 
reduce  illiteracy;  or 

(5)  Demonstrate  the  ability  to  achieve 
the  goals  of  this  chapter  because  of  the 
program's  quality,  innovation, 
replicability.  and  sustainability. 

(c)  In  providing  assistance  to  States 
under  this  Part  if  S  2501.7(b)  applies,  the 
Commission  will  consider 

(l)(i)  The  quality  of  the  program, 
based  on  the  program's  ability  to  ofier 
valuable  services  in  the  communities 
where  they  are  needed  most  and  where 
programs  do  not  exist  or  where  existing 
volunteer  service  programs  are  too 
limited  to  meet  community  needs:  to 
provide  productive,  meaningful, 
educational  experiences  for  participants 
which  incorporate  service-learning 
methods;  to  involve  the  participants  in 
the  design  and  operation  of  the  program; 
to  involve  individuals  from  diverse 
backgrounds  (including  economically 
disadvantaged  youth),  who  will  serve 
together  and  explore  the  root-causes  of 
community  problems;  to  be  integrated 
into  the  academic  program;  and  to 
develop  the  leadership  skills  of 
participants; 

(ii)  The  quality  of  leadership  and 
management,  as  measured  by  the 
qualifications  of  the  principal  leaders  of 
the  program;  and  plans  and  processes 
for  recruitment,  training,  supervision, 
participant  support,  evaluation, 
administration  and  other  key  activities; 

(2)  Innovative  aspects  of  the  program 
based  on  the: 

(i)  Ability  of  the  program  to  advance 
knowledge  about  effective  community 
service  in  ways  that  will  be  broadly 
applicable  beyond  the  program  location; 
and 

(ii)  Approach  to  evaluation  and  other 
means  of  learning  from  the  experience 
of  the  program: 

(3)(i)  Replicability,  based  on  the 
ability  and  willingness  of  the  program  to 
assist  others  in  learning  from  the 
experience  and  replicating  the  approach 
of  the  program;  and 

(4)  Sustainability,  based  on: 

(i)  Inclusion  in  a  State  Comprehensive 
Plan; 

(ii)  Strong  and  broad-based 
community  support  for  and  involvement 
in  the  program;  and 

(iii)  Evidence  that  financial  resources 
will  be  available  to  continue  the 
program  after  the  expiration  of  the 
grant. 
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PART  2502— HIGHER  EDUCATION 
PROGRAM:  WWOVATIVE  PROJECTS 
FOR  COMMUNITY  SERVICE 

Sec 

2502.1  General. 

2502.2  Eligibility  for  grants. 

2502.3  Types  of  grants. 

2502.4  Application. 

2502.5  Criteria  for  evaluating  applications. 

2502.6  Federal  share. 

2502.7  Reservation  of  funds. 

2502.8  Terra  of  grant. 
Authority:  42  U.S.C.  12501  et  seq. 

S  2S02.1    Gcnaral. 

The  purpose  of  this  Part  is  to  support 
innovative  projects  to  encourage 
students  to  participate  in  community 
service  activities. 

S  2502J    EUglbUity  for  grants. 

The  following  are  eligible  for  grants 
under  this  Part: 

(a)  Institutions  of  higher  education; 

(b)  Consortia  of  institutions  of  higher 
education;  and 

(c)  Public  or  private  nonprofit 
agencies  and  organizations,  including 
States,  in  consortia  with  institutions  of 
higher  education. 

§2502.3    Typ««  Of  grants. 

The  Commission  may  make  grants 
under  this  Part  for  the  following 
purposes: 

(a)  To  enable  institutions  to  create  or 
expand  community  service  activities  for 
students  attending  that  institution; 

(b)  To  encourage  student-initiated  and 
student-designed  community  service 
projects; 

(c)  To  facilitate  the  integration  of 
community  service  into  academic 
curricula,  so  that  students  can  obtain 
credit  for  their  community  service; 

(d)  To  encourage  students  to 
participate  in  community  service 
activitips  that  will  engender  a  sense  of 
social  responsibility  and  commitment  to 
the  community; 

(e)  To  encourage  students  to  assist  in 
the  teaching  of  individuals  with  limited 
basic  skills  or  an  inability  to  read  and 
write;  and 

(f)  To  provide  for  the  training  of 
teachers,  prospective  teachers,  related 
education  personnel,  and  community 
leaders  in  the  skills  necessary  to 
develop,  supervise,  and  organize 
community  service  activities,  taking  into 
consideration  the  particular  needs  of  a 
community  and  the  ability  of  the  grantee 
to  actively  involve  a  major  part  of  the 
community  in,  and  substantially  benefit 
the  community  by,  the  proposed 
community  service  activities. 

§2S02.4    AppOcallon. 

(a)  To  receive  a  grant  under  this  Part, 
an  eligible  applicant  shall  prepare  and 


submit  to  the  Commission  an 
application  that  includes  the  following 
information: 

(1)  A  description  of  the  proposed 
program  to  be  established  with 
assistance  provided  under  the  grant; 

(2]  A  description  of  the  human, 
educational,  environmental  or  public 
safety  service  that  participants  will 
perform  and  the  community  need  that 
will  be  addressed  under  such  program; 

(3)  A  description  of  how  participants 
have  been  involved  in  the  design  of  the 
program  aid  how  participants  will  take 
leadership  positions  in  implementing 
and  evaluating  the  program; 

(4)  A  delcription  of  whether  or  not 
students  will  receive  academic  credit  for 
community  service  activities  under  the 
program  and  whether  the  program  is 
integrated  into  the  academic  curriculum; 

(5)  A  deecription  of  the  procedure  for 
training  supervisors  and  participants 
and  supervising  and  organizing 
participants  in  such  proposed  program; 

(6)  A  deecription  of  the  procedures  to 
ensure  that  the  proposed  program 
provides  participants  with  an 
opportunity  to  reflect  on  their  service 
experiences; 

(7)  A  description  of  the  budget  for  the 
program  and  the  amount  of  funds 
requested  for  each  fiscal  year  during  the 
period  coyered  by  the  appHcation; 

(8)  Assurances  that  in  the  program, 
prior  to  the  placement  of  a  participant, 
the  applicant  will  consult  with  any  local 
labor  organization  representing 
employees  in  the  area  who  are  engaged 
in  the  same  or  similar  work  as  that 
proposed  to  be  carried  out  by  such 
project; 

(9)  The  number  of  individuals 
currently  involved  in  community  service 
as  participants  in  programs  proposed  to 
receive  funds  under  this  part  (if 
applicable); 

(10)  The  number  of  additional 
participmits  and  nonparticipant 
volunteers  expected  to  become  involved 
in  community  service  under  the 
programj 

(11)  A  description  of  how  non- 
participant  volunteers  will  assist  the 
program; 

(12)  Whether  or  not  the  proposed 
program  is  part  of  a  State 
Comprehensive  Service  Plan  or 
endorsed  by  the  State,  even  if  the 
application  for  fimding  under  this  part  is 
not  beiqg  submitted  by  the  State; 

(13)  A  description  of  any  local 
advisory  conunittee  that  includes  broad 
representation  from  the  community;  and 

(14)  Any  additional  information  that 
the  Commission  may  require. 


§2502.5    Criterta  for  evaluating 
applicatlons. 

Applications  for  grants  under  this  Part 
will  be  evaluated  according  to  the 
following  criteria: 

(a)(1)  The  quality  of  the  program, 
based  on  the  program's  ability  to  offer 
valuable  services  in  the  communities 
where  they  are  needed  most  and  where 
programs  do  not  exist  or  where  existing 
volunteer  service  programs  are  too 
limited  to  meet  community  needs;  to 
provide  productive,  meaningful, 
educational  experiences  for  participants 
that  incorporate  service-learning 
methods;  to  involve  the  participants  in 
the  design  and  operation  of  the  program;- 
to  involve  individuals  from  diverse 
backgrounds  (including  economically 
disadvantaged  youth)  who  will  serve 
together  and  explore  the  root-causes  of 
community  problems;  to  be  integrated 
into  the  academic  program;  and  to 
develop  the  leadership  skills  of 
participants; 

(2)  The  quality  of  leadership  and 
management,  as  measured  by  the 
qualifications  of  the  principal  leaders  of 
the  program  and  plans  and  processes  for 
recruitment,  training,  supervision, 
participant  support,  evaluation, 
administration  and  other  key  activities; 
(b)  Innovation,  based  on  the: 

(1)  Ability  of  the  program  to  advance 
knowledge  about  effective  community 
service  in  ways  that  will  be  broadly 
applicable  beyond  the  program  location; 

and 

(2)  Approach  to  evaluation  and  other 
means  of  learning  from  the  experience 
of  the  program; 

(c)(1)  Replicability.  based  on  the 
ability  and  willingness  of  the  program  tu 
assist  others  in  learning  from  the 
experience  and  replicating  the  approach 
of  the  program;  and 

(d)  Sustainability.  based  on: 

(1)  Strong  and  broad-based 
community  support  for  and  involvement 
in  the  program; 

(2)  Campus-wide  involvement, 
including  faculty,  staff,  administration, 
and  students;  and 

(3)  Evidence  that  financial  resources 
will  be  available  to  continue  the 
program  after  the  expiration  of  the 
grant. 

§  2502.6    Federal  share. 

(a)  The  Federal  share  of  each  grant 
awarded  under  this  part  shall  not 
exceed  50  percent  of  the  cost  of  the 
community  service  activities  carried  out 
with  each  such  grant; 

(b)  The  non-Federal  share  of  each 
grant  may  be  in  cash  (from  ncm-Federal 
public  or  private  funds)  or  in  kind  (fairly 
evaluated). 
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92502.7    RMervation  of  funds. 

Not  more  than  five  percent  of  funds 
awarded  by  the  Commission  may  be 
used  for  administrative  costs  for  any 
fiscal  year. 

S2502.t    Tsrmolsratit 

Grants  may  be  for  up  to  three  years, 
subject  to  annual  review  and 
availability  of  appropriations. 

PART  2S(»-AMERICAN 
CONSERVATION  AND  YOUTH 
SERVICE  CORPS  PROGRAMS 

Sec. 

2503.1  Purpose. 

2503.2  Eligibility. 

2503.3  Allocation  of  funds. 

2503.4  Sdection  criteria. 

2503.5  Amount  of  awards. 

2503.6  General  content  of  the  State 
application. 

2503.7  Specific  content  of  die  State 
application  to  operate  a  program  directly. 

2503.8  ^ecific  content  of  the  State 
application  to  conduct  a  grant  program. 

Local  ApplicatioB  Proceta 

2503.9  Procedures  governing  applications  to 
a  State  to  operate  a  program. 

2503.10  Procedures  for  submitting 
applications  to  the  Commission. 

2503.11  Contents  of  a  local  application 
submitted  directly  to  the  Commission. 

2503.12  Term  of  grant 

Allowabb  Program  ActivitiM 

2503.13  Conservation  Corps  activities. 

2503.14  Youth  Service  Corps  activities. 

2503.15  Combined  eligible  activities. 
2S03.ie    Inehgible  service  categories. 

2503.17  Administrative  and  otiber  expenses. 

2503.18  Public  lands  or  faidian  lands. 

2503.19  Training  and  education  services. 

2503.20  Matching  requirement 

2503.21  Age,  citizenship,  and  other  criteria 
for  enrollment. 

2503.22  Joint  projects  with  senior  citizens' 
organizations. 

2503.23  Use  of  votunteers. 

2503.24  Post-service  benefits. 

2503.25  Living  allowance  and  other  benefits. 
2509.28    MisceUaneovs  dabes  and 

authorities  of  program  agenoes. 
2503.27    Health  and  safety  standards. 
2S03it8    Federal  and  state  employee  status. 
Authority:  42  U.S.C.  12501  et  acq. 

S  2503.1    Purpot*. 

The  purpose  of  this  program  is  to 
provide  grants  for  the  creation  or 
expansion  of  full-time  or  summer  youth 
service  or  conservation  corps  programs, 
including  grants  for  the  addition  of 
participants,  an  increase  in  the  number 
of  hcMirs  or  weeks  during  which  the 
program  operates,  the  involvement  of  an 
existing  program  in  new  types  of 
service,  or  the  improvement  of  an 
existing  program  consistent  with  this 
part. 


S  2503.2    ENobillty.  * 

States,  Indian  Tribes.  local 
governments,  and  public  and  private 
nonprofit  organizations  are  eligible  to 
receive  awards  imder  this  program.  In 
addition,  the  Commission  may  make 
awards  to,  or  enter  into  other 
appropriate  arrangements  with,  the 
Secretary  of  Agriculture,  the  Secretary 
of  the  Interior,  or  the  Director  of 
ACTION  to  carry  out  this  program. 

S2503J    ANocaUenerfkinda. 

(a)  The  Commission  will  make  awards 
on  a  competitive  basis  to  States  and 
Indian  Tribes  using  the  selection  criteria 
and  amount  of  award  determination 
procedures  specified  in  SS  2503.4  and 
2503.5  respectively. 

(1)  If  a  State  does  not  apply  for  a 
grant,  the  Commission  may  award 
grants  directly  to  local  governments  and 
public  or  private  nonprofit  agencies  with 
experience  in  youth  programs  within  the 
State; 

(2)  Under  these  circuinstances,  if  more 
than  one  local  af^licant  in  the  State 
applies  for  funds,  the  Commission  will 
allocate  funds  among  the  local 
applicants  in  the  State  in  a  manner 
determined  by  the  Commission; 

(3]  An  Indian  Tribe  is  treated  the 
same  as  a  State  for  purposes  of  making 
grants  under  this  part.  The  Commission 
shall  reserve  an  amoont  not  to  exceed 
one  percent  of  the  amounts  availaUe  in 
each  fiscal  year  to  make  grants  to  Indian 
Tribes;  and 

(4]  The  Commission  shall  reserve  an 
amount  not  to  exceed  five  percent  of  the 
amoimts  made  available  in  each  fiscal 
year  to  make  grants  for  youth  corps 
involvement  in  Federal  disaster  relief 
programs. 

S  2503.4    Setoetion  erttaria. 

(a)  In  selecting  programs  for  funding, 
the  Commission  will  give  preference  to 
programs  that: 

(1)  Will  provide  k>ng-term  benefits  to 
the  public; 

(2)  Will  instill  a  work  ethic  and  a 
sense  of  public  service  in  the 
participants; 

(3)  Will  be  labor  intensive  and  involve 
youth  operating  in  crews; 

(4}  Can  be  planned  and  initiated 
promptly;  and 

(5)  Will  enhance  skills  development. 
educational  level  and  opportunities,  aiul 
leadership  skills  and  qtialities  of 
participants. 

(b)  The  Commission  will  also  take 
into  consideration: 

(l)(i)  The  quality  oithe  pn^ram, 
based  on  the  program's  ability  to  offer 
valuable  services  in  the  commimities 
where  they  are  needed  most  and  where 
programs  do  not  exist  or  where  existing 


volunteer  service  programs  are  too 
limited  to  meet  community  needs;  to 
provide  productive,  meaningful, 
educational  experiences  for  participants 
that  incorporate  service-learning 
methods;  to  involve  the  participants  in 
the  design  and  operation  of  the  program; 
to  involve  individuals  from  diverse 
backgnninds  (inchiding  economically 
disadvantaged  youth),  who  will  serve 
together  and  explore  the  root-causes  of 
community  problems; 

(ii)  The  quality  of  leadership  and 
management,  as  measured  by  the 
qualifications  of  the  principal  leaders  of 
the  program,  and  the  program's  plaits 
and  processes  for  recruitment,  training, 
supervision,  participant  support 
evaluation,  administration  and  other  key 
activities; 

(2)  Linovative  aspects  of  the  program, 
based  on  the: 

(i)  Ability  of  the  program  to  advance 
knowledge  about  effective  community 
service  in  ways  that  will  be  broadly 
apphcable  beyond  the  program  location; 
and 

(ii)  Approach  to  evaluation  and  odier 
means  of  learning  from  the  experience 
of  the  program; 

(3)(i)  Replicability,  based  on  the 
ability  and  willingness  of  the  program  to 
assist  others  in  learning  from  the 
experience  and  replicating  the  approach 
of  the  program;  and 

(4)  Sustainability,  based  on: 

(i)  Inclusion  in  a  State  Comprehensive 
Plan; 

(ii)  Strong  and  broad-based 
community  support  lot  and  involvement 
in  the  program;  and 

(5)  Evidence  that  financial  resources 
will  be  available  to  continue  the 
program  after  the  expiratioD  of  ttie 
grant 

(c)  In  addition,  the  Commission  shaD: 

(1)  Ensure  the  equitaMe  treatment  of 
both  urban  and  rural  areas;  and 

(2)  Fund  an  equal  ntmiber  of  service 
and  conservation  corps  programs.  A 
corps  program  performing  both 
conservation  and  service  corps 
activities  shall  be  considered  one 
conservation  corps  and  one  snvice 
corps. 

(d)  Further,  in  reviewing  applications 
that  propose  to  carry  out  acbvities  on 
Federal  public  lands  or  Indian  lands,  the 
Commission  shall  consult  with  the 
Department  of  the  Interior. 

§2903:8   Amount  Of  ewanlB. 

The  Commission,  in  determining  the 
amount  of  a  grant  to  be  awarded  under 
this  program,  shall  consider 

(a)  The  additional  number  ol 
participants  to  be  served; 
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(b)  The  youth  unemployment  rate,  as 
measured  by  the  U.S.  Department  of 
Labor,  in  the  State; 

(c)  The  type  of  activity  proposed  to  be 
carried  out;  and 

(d)  Other  criteria  as  may  be 
determined  by  the  Commission. 

92S03.8   OwMral  contwit  Of  tlM  Stat* 


(a)  All  applications  submitted  to  the 
Commission  by  the  States,  under  this 
process,  shall  include: 

(1)  A  description  of  any  youth  corps 
program  the  State  proposes  to  operate 
directly; 

(2)  A  description  of  any  grant  program 
the  State  proposes  to  conduct; 

(3)  The  number  of  individuals 
currently  involved  in  community  service 
as  participants  in  programs  proposed  to 
receive  funds  under  this  part  (if  known); 

(4]  The  number  of  additional 
participants  and  non-participant 
volunteers  expected  to  become  involved 
in  community  service  under  the  program 
(if  known); 

(5)  A  description  of  how  non- 
participant  volunteers  will  assist  the 
program: 

(a)  The  amount  of  funds  required  for 
each  fiscal  year  during  the  period 
covered  by  the  application; 

(7)  A  budget  of  expenditures; 

(8)  An  assurance  that  the  State  will 
comply  with  the  requirements  of  this 
chapter; 

(9)  An  assurance  that  the  State  will 
ensure  compliance  with  the  Drug-Free 
Workplace  Requirements  for  Federal 
Grant  Recipients  under  sections  5153 
through  5158  of  the  Anti-Drug  Abuse  Act 
of  1988  (41  U.S.C.  702-707);  and 

(10)  Such  other  information  as 
specified  by  the  Commission. 

(b)  A  State  may  operate  a  program 
directly  with  funds  provided  under  this 
part  only  if  it  also  uses  a  reasonable 
portion  of  such  funds  to  establish  and 
implement  a  program  to  make  grants  to 
State  and  local  applicants  within  the 
State  consistent  with  the  requirements 
of  §  2503.8. 

S  2503.7    Sp«cmc  content  Of  ttM  Stat* 
appHcatlon  to  oparata  a  program  diractly. 

Each  application  submitted  by  a  State 
to  operate  a  youth  corps  program 
directly  shall  include: 

(a)  A  comprehensive  description  of 
the  objectives  and  performance  goals  for 
the  program  to  be  conducted,  a  plan  for 
managing  and  funding  the  program,  and 
a  description  of  the  types  and  duration 
of  training  and  work  experience  to  be 
provided  by  such  program; 

(b)  A  plan  that  will  lead  to  the 
certification  of  the  training  skills 
acquired  by  participants  as  determined 


by  the  State  and  the  awarding  of 
academic  credit  to  participants  for 
competencies  developed  through 
training  programs  or  work  experience; 

(c)  An  age-appropriate  learning 
component  for  participants  that  includes 
procedures  that  permit  participants  to 
reflect  on  their  service  experience; 

(d)  An  estimate  of  the  number  of 
participants  and  crew  leaders  necessary 
for  the  proposed  program,  the  length  of 
time  that  the  services  of  such 
participants  and  crew  leaders  will  be 
required,  the  support  services  needed 
for  participants  and  crew  leaders,  and  a 
plan  for  recruiting  participants, 
including  educationally  and 
economically  disadvantaged  youth, 
youth  with  limited  basic  skills  or 
learning  disabilities,  youth  with 
disabilities,  homeless  youth,  youth  who 
are  in  foster  care  who  are  becoming  too 
old  for  foster  care,  and  youth  of  limited 
English  proficiency; 

(e)  A  list  of  requirements  to  be 
imposed  on  the  sponsoring 
organizations,  such  as  giving  preference 
to  a  sponsoring  organization  diat  invests 
in  a  program  receiving  assistance  under 
this  part  (cash  contribution  or  free 
training  to  participants),  over  a 
sponsoring  organization  that  does  not 
make  such  an  investment; 

(f)  A  description  of  the  manner  of 
appointment  and  training  of  sufficient 
supervisory  staff  (including  participants 
who  have  displayed  exceptional 
leadership  qualities),  to  provide  for 
other  central  elements  of  a  youth  corps, 
such  as  crew  structure  and  a  youth 
development  component; 

(g)  A  description  of  a  plan  to  ensure 
the  on-site  presence  of  knowledgeable 
and  competent  supervisory  personnel  at 
program  facilities; 

(h)  A  description  of  the  facilities, 
quarters  and  board  (in  the  case  of 
residential  facilities),  limited  and  ' 
emergency  medical  care,  transportation 
from  administrative  facilities  to  work 
sites,  accommodations  for  individuals 
with  disabilities,  and  other  appropriate 
services,  supplies,  and  equipment  that 
will  be  provided  by  such  applicant; 

(i)  A  description  of  the  basic 
standards  of  work  reqiiirements,  health, 
nutrition,  sanitation,  and  safety,  and  the 
manner  that  such  standards  shall  be 
enforced; 

(j)  A  description  of  a  plan  to  assign 
pardcipants  to  facilities  as  near  to  the 
hones  of  such  participants  as  is 
reasonable  and  practicable; 

(k)  An  assurance  that,  prior  to  the 
placement  of  a  participant,  the  program 
agency  will  consult  with  any  local  labor 
organization  representing  employees  in 
the  6rea  who  are  engaged  in  the  same  or 


similar  work  as  that  proposed  to  be 
carried  out  by  such  program; 

(1)  A  description  of  formal  social 
counseling  arrangements  to  be  made 
available  to  the  participant: 

(m)  A  strategy  for  ensuring  that 
individuals  do  not  drop  out  of  school  for 
the  purpose  of  participating  in  a  youth 
corps  program; 

(n)  A  plan  for  ensuring  that  post- 
service  education  and  training  benefits 
are  used  solely  for  the  purposes 
designated  in  this  part; 

(o)  A  description  of  any  local  advisory 
committee  that  includes  youth  and  a 
broad  representation  from  the 
community:  and 

(p)  Such  other  information  as  the 
Commission  may  require. 

9  2503J   Specific  content  of  the  State 
application  to  conduct  a  grant  program. 

Each  application  submitted  by  a  State 
to  conduct  a  grant  program  for  the 
benefit  of  entities  within  a  State  shall 
include  a  description  of  the  manner  in 
which: 

(a)  The  State  will  determine  which 
local  applicants  receive  funding; 

(b)  Service  programs  within  the  State 
will  be  coordinated; 

(c)  Economically  and  educationally 
disadvantaged  youth,  including  youth 
with  disabilities,  youth  with  limited 
basic  skills  or  learning  disabilities, 
youth  with  limited  English  proficiency, 
homeless  youth,  youth  with  disabilities, 
and  youth  in  foster  care  who  are 
becoming  too  old  for  foster  care,  will  be 
recruited; 

(d)  Projects  that  receive  assistance 
will  be  evaluated  concerning 
performance: 

(e)  The  State  will  encourage 
cooperation  among  programs  that 
receive  assistance  under  this  part  and 
the  appropriate  State  job  training 
coordinating  council  established  under 
the  Job  Training  Partnership  Act  (29 
U.S.C  1501  et.  seq.): 

(f)  Such  State  will  develop  a  plan  for 
the  certification  of  the  training  skills 
acquired  by  each  participant  and  the 
awarding  of  credit  to  each  participant 
for  competencies  developed  through 
training  programs  or  work  experience 
obtained  under  programs  that  receive 
assistance  under  this  part; 

(g)  Prior  to  the  placement  of  a 

■'  participant  under  this  part,  the  State  will 
ensure  that  program  agencies  consult 
with  each  local  labor  organization 
representing  employees  in  the  area  who 
are  engaged  in  the  same  or  similar  work 
that  is  proposed  to  be  carried  out  by 
such  program;  and 
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(h)  Programs  will  be  evaluated  for 
effectiveness  in  achieving  program 
obiectives. 

Local  Application  Process 

§  2503.9    Proctdures  govaming 
appHcattoRS  to  •  State  to  oparata  a 
program. 

When  the  State  receives  an  award 
from  the  Commission  to  conduct  a  grant 
program,  the  State  will  define  the 
contents  and  procedures  to  be  followed 
when  local  applicants  apply  to  the  State 
to  operate  a  project  through  a  grant  from 
the  State.  In  defining  the  contents  of  the 
application  and  the  procedures  to  be 
followed,  the  State  must  assure  that  all 
applicable  requirements  contained  in 
these  regulations  are  being  met,  and 
shall  minimize  paperwork  required  of 
local  applicants.  The  State  is  not 
required  to  issue  a  formal  request  for 
proposals,  but  should  solicit 
applications  from  a  broad-based  group 
of  public  and  private  nonprofit  eligible 
organizations. 

§  2503.10    Proceduras  for  sutMnitting 
applications  to  ttta  Commission. 

The  Commission  may  consider 
applications  from  eligible  local 
applicants  located  in  a  State  that  does 
not  apply  for  a  grant. 

§  2503. 1 1    Contents  of  a  local  applicatton 
sutrntltted  cHractty  to  Vtw  Commissioa 

In  those  situations  where  a  State  does 
not  apply  for  a  grant  from  the 
Commission,  and  a  local  applicant 
chooses  to  apply  directly  to  the 
Commission,  the  contents  of  the 
application  from  a  local  applicant  shall 
be  the  same  as  those  specified  in 
§  2503.7. 

§2503.12    Tarm  of  grant 

(a)  Grants  to  States  and  Indian  Tribes 
shall  be  for  a  term  of  not  more  than 
three  years. 

[b)  Grants  made  by  the  Commission 
directly  to  local  applicants  shall  be  for  a 
term  of  not  more  than  one  year. 

Allowable  Program  Activities 

§  2503.13    ConsarvaUon  Corps  activltias. 

Projects  that  receive  assistance  for 
conservation  corps  activities  may  carry 
out  activities  that  focus  on; 

(a)  Conservation,  rehabilitation,  and 
the  improvement  of  wildlife  habitat, 
rangelands.  parks,  and  recreational 
areas; 

(b)  Urban  and  rural  revitalization, 
historical  and  cultural  site  preservation, 
and  reforestation  of  both  urban  and 
rural  areas; 

(c)  Fish  culture,  wildlife  habitat 
maintenance  and  improvement,  and 
other  fishery  assistance; 


(d)  Road  and  trail  maintenance  and 
improvement; 

(e)  Erosion,  flood,  drought,  and  storm 
damage  assistance  and  controls; 

(f)  Stream,  lake,  waterfront  harbor, 
and  port  improvement; 

(g)  Wedands  protection  and  pollution 
control; 

(h)  Insect,  disease,  rodent,  and  fire 
prevention  and  control; 

(i)  The  improvement  of  abandoned 
railroad  beds  and  rights-of-way; 

(j)  Energy  conservation  projects, 
renewable  resource  enhancement,  and 
recovery  of  biomass; 

(k)  Reclamation  and  improvement  of 
strip-mined  land; 

(1)  Forestry,  nursery,  and  cultural 
operations; 

(m)  Making  public  facilities  accessible 
to  individuals  with  disabilities;  and 
.  (n)  Housing  rehabilitation,  renovation, 
construction,  and  repair  for  the  purpose 
of  providing  affordable  housing  for  low- 
income  and  homeless  individuals. 

§2503.14    Youtt«sarvica  corps  activittas. 

Projects  that  receive  assistance  for 
youth  service  corps  activities  may  carry 
out  activities  that  include  participant 
service  in  the  following: 

(a)  State,  local  and  regional 
governmental  agencies; 

(b)  Nursing  homes,  hospices,  senior 
centers,  hospitals,  local  libraries,  parks, 
recreational  faciUties,  child  and  adult 
day  care  centers,  programs  serving 
individuals  with  disabihties,  and 
schools; 

(c)  Law  enforcement  agencies,  and 
penal  and  prohibition  systems; 

(d)  Private  nonprofit  organizations 
that  primarily  focus  on  social  service, 
such  as  community  action  agencies; 

(e)  Activities  that  focus  on  the 
rehabilitation  or  improvement  of  public 
facilities  and  neighborhood 
improvements; 

(f)  Literacy  training  that  benefits 
educationally  disadvantaged 
individuals; 

(g)  Weatherization  of,  rehabilitation 
of,  construction  of,  and  basic  repairs  to 
low-income  housing,  including  housing 
occupied  by  older  adults,  day  care, 
senior  citizens,  and  recreational  center 
facilities,  and  other  conmiunity  facilities; 

(h)  Energy  conservation  (including 
solar  energy  techniques); 

(i)  Removal  of  architectural  barriers  to 
access  by  individuals  with  disabilities  to 
pubUc  facilities; 

(j)  Activities  that  focus  on  drug  and 
alcohol  abuse  education,  prevention  and 
treatment; 

(k)  Conservation,  maintenance,  or 
restoration  of  natural  resources  on 
publicly  held  lands;  and 


(I)  Other  nonpartisan  civic  activities 
and  services  that  are  of  a  substantial 
social  benefit  in  meeting  unmet  human, 
educational,  public  safety  or 
envirorunental  needs  (particularly 
related  to  poverty)  in  the  community. 

f  2503.15    Cointiinad  algMa  activities. 

Projects  may  also  carry  out  activities 
that  encompass  the  focuses  and  service 
described  in  SS  2503.13  and  2503.14. 

12503.10    tnaUgitila  sarvtea  categortea. 

The  eligible  activities  described  in 
§§  2503.13.  2503.14,  and  2503.15  shall  not 
be  conducted  by  any: 

(a)  Business  organized  for  profit; 

(b)  Labor  union; 

(c)  Partisan  pohtical  organization; 

(d)  Organization  engaged  in  religious 
activities,  unless  such  activities  do  not 
involve  the  use  of  funds  provided  under 
this  part  by  program  participants  and 
program  staff  to  give  religious 
instruction,  conduct  worship  services,  or 
engage  in  any  form  of  proselytization;  or 

(e)  Domestic  or  personal  service 
company  or  organization. 

Administrative  and  Other  Program 
Requirements 

S  2503.17    Administratlva  and  otiMr 
txpansas. 

(a)  States  may  not  use  more  than  five 
percent  of  the  amounts  made  available 
for  administrative  costs. 

(b)  In  addition,  a  program  agency  may 
not: 

(1)  Use  more  than  five  percent  of  the 
amount  of  assistance  for  administrative 
costs; 

(2)  Use  more  than  ten  percent  of  funds 
for  the  purchase  of  major  capital 
equipment; 

(3)  Use  less  than  ten  percent  of  funds 
for  pre-service  and  in-service  training 
and  educational  materials  and  services 
for  participants:  or 

(4)  Use  more  than  two  percent  of 
funds  for  joint  projects  with  senior 
citizens  organizations. 

§  2503.18    Public  lands  or  Indian  lands. 

To  be  eligible  to  receive  assistance,  a 
program  must  carry  out  activities  on 
public  lands  or  Indian  lands,  or  result  in 
a  public  benefit.  A  program  carried  out 
with  assistance  for  conservation, 
rehabilitation,  or  improvement  of  any 
public  lands  or  Indian  lands  shall  be 
consistent  with: 

(a)  The  provisions  of  law  and  policies 
relating  to  the  management  and 
administration  of  such  lands,  and  all 
other  applicable  provisions  of  law; 

(b)  All  management,  operational,  and 
other  plans  and  documents  that  govern 
the  administration  of  such  lands:  and 
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(c)  Any  land  or  water  conservation 
program  (or  any  related  program] 
administered  in  any  State  under  the 
authority  of  any  Federal  program  is 
encouraged  to  use  services  available 
under  this  part  to  carry  out  its  program. 

§  2503. 1 9    Training  and  aducatlon  Mrvlcet. 

(a)  Assessment  of  Skills:  Each 
program  agency  shall  assess  the 
educational  level  of  participants  at  the 
time  of  their  entrance  into  the  program, 
using  any  available  records  or  simplified 
assessment  means  or  methodology  and 
shall,  where  appropriate,  refer  such 
participants  for  testing  for  specific 
learning  disabiHties. 

(b)  Enhancement  of  Skills:  Each 
program  agency  shall,  through  the 
programs  and  activities  administered 
under  this  part,  enhance  the  educational 
skills  of  participants. 

(c)  Provision  of  Pre-Service  and  In- 
Service  Training  and  Education:  (1) 
Program  participants  shall  be  provided 
with  information  concerning  the  benefits 
to  the  community  that  result  from  the 
activities  undertaken  by  such 
participants. 

(2)  A  program  agency  may  enter  into 
arrangements  with  academic  institutions 
or  education  providers  to  evaluate  the 
basic  skills  of  participants  and  to  make 
academic  study  available  to  participants 
to  enable  such  participants  to  upgrade 
literacy  skills,  to  obtain  high  school 
diplomas  or  the  equivalent  of  such 
diplomas,  to  obtain  college  degrees,  or 
to  enhance  employable  skills.  Such 
academic  institutions  or  education 
providers  may  include: 

(i)  Local  education  agencies; 
(ii)  Community  colleges; 
(iii)  4-year  colleges; 
(iv)  Area  vocational-technical  schools; 
and 
(v)  Community-based  organizations. 

(3)  Career  and  education  guidance 
and  counseling  shall  be  provided  to  a 
participant  during  a  period  of  the  in- 
service  training  as  described  in  this  part. 
Each  graduating  participant  shall  be 
provided  with  counseling  with  respect  to 
additional  study,  job  skills  training  or 
employment  and  shall  be  provided  job 
placement  assistance  where 
appropriate:  and 

(4)  A  program  agency  shall  give 
priority  to  participants  who  have  not 
obtamed  a  high  school  diploma  or  the 
equivalent  of  such  diploma,  in  providing 
services  under  this  Section. 

(d)  Standards  and  Procedures. 
Appropriate  State  and  local  officials 
shall  certify  that  standards  and 
procedures  with  respect  to  the  awarding 
of  academic  credit  and  the  certification 
of  educational  attainment  in  programs 
conducted  under  paragraph  (c)  of  this 


section  are  consistent  with  the 
requirements  of  applicable  State  and 
local  laws  and  regulations.  These 
standards  and  procedures  shall  provide 
that  participants: 

(1)  Will  participate  in  a  program  that 
will  prepare  them  to  earn  a  high  school 
diploma  or  the  equivalent  (non-high 
school  graduates); 

(2)  May  arrange  to  receive  academic 
credit  in  recognition  of  the  education 
and  skills  obtained  from  service 
satisfactorily  completed;  and 

(3)  Will  use  service-learning  methods 
whenever  practicable. 

S  2503^    Matching  requirement 

(a)  Hie  Federal  share  of  each  grant 
awarded  under  this  part  shall  not 
exceed  75  percent  of  the  cost  of  the 
community  service  activities  carried  out 
with  each  such  grant. 

(b)  The  non-Federal  share  may  be  in 
cash  (from  non-Federal  public  or  private 
funds)  or  in-kind. 

§  2503.21    Age,  dtizenstiip,  and  ottier 
criteria  for  enrollment 

(a)  Age  and  Citizenship.  (1)  Except  as 
provided  in  paragraph  (c)  of  this  section, 
enrollment  in  projects  that  receive 
assistance  under  this  program  shall  be 
limited  to  individuals  who,  at  the  time  of 
enrollment,  are: 

(i)  Not  less  than  1&  years  nor  more 
than  2$  years  of  age,  except  that  summer 
programs  may  include  individuals  not 
less  than  15  years  of  age  nor  more  than 
21  years  of  age  at  the  time  of  the 
enrollment  of  such  individuals;  and 

(ii)  Citizens  or  nationals  of  the  United 
States  pr  lawful  permanent  resident 
aliens  of  the  United  States. 

(2)  A  program  agency  may  limit 
enrollment  to  any  age  group  within  the 
range  Specified  above. 

(b)  I%rticipation  of  Disadvantaged 
Youth.  Programs  that  receive  assistance 
shall  ensure  that  educationally  and 
economically  disadvantaged  youth, 
including  youth  in  foster  care  who  are 
becoming  too  old  for  foster  care,  youth 
with  disabilities,  youth  with  limited 
Englisll  proficiency,  youth  with  limited 
basic  skills  or  learning  disabilities,  and 
homeless  youth,  are  offered 
opportunities  to  enroll. 

(c)  Special  Corps  Members.  Program 
agencies  may  enroll  a  limited  number  of 
special  corps  members  over  age  25  so 
that  the  corps  may  draw  on  their  special 
skills  to  fulfill  the  purposes  of  this 
Chapter.  Projects  are  encouraged  to 
consider  senior  citizens  as  special  corps 
members. 

§2503.22    Joint  projects  with  senior 
citizens' organizations. 

Pro^-am  agencies  shall  use  not  more 
than  2percent  of  amounts  received  to 


conduct  joint  projects  with  senior 
citizens'  organizations  to  enable  senior 
citizens  to  serve  as  mentors  for  youth 
participants. 

§  2503.23    Use  of  volunteers. 

Program  agencies  may  use  volunteer 
services  for  purposes  of  assisting 
projects  and  may  expend  funds  made 
available  to  provide  for  services  or  costs 
incidental  to  the  utilization  of  such 
volunteers,  including  transportation, 
supplies,  lodging,  recruiting,  training, 
and  supervision.  The  use  of  volunteer 
services  may  not  result  in  the 
displacement  of  any  participant 

§2503.24    Post-service  t>eneflts. 

Program  agencies  shall  provide  post- 
service  education  and  training  benefits 
(such  as  scholarships  and  grants)  for 
each  participant  in  an  amount  that  is  not 
in  excess  of  $100  per  week,  or  in  excess 
of  $5,000  per  year,  whichever  is  less. 

§  2503.25    Uving  allowance  and  ott>er 
t>enefits. 

(a)  Full-time  service  allowance.  (1) 
Each  participant  in  a  full-time  youth 
corps  program  that  receives  assistance 
under  this  Part  shall  receive  a  living 
allowance  of  not  more  than  100  percent 
of  the  poverty  line  for  a  family  of  two. 
Program  agencies  have  the  flexibility  to 
establish  the  amount  of  living  allowance 
in  accordance  with  this  part. 

(2)  Notwithstanding  this  paragraph,  a 
program  agency  may  provide 
participants  with  additional  amounts  for 
living  expenses  that  are  made  available 
from  non-Federal  sources. 

(b)  Adjustment  to  allowance.  A 
program  agency  may  deduct,  from  the 
amounts  required  to  be  provided  to  a 
participant  a  reasonable  portion  of  the 
costs  of  the  rates  for  any  room  and 
board  that  is  provided  for  such 
participant  at  a  residential  facility.  Such 
deducted  funds  shall  be  deposited  into 
rollover  accounts  that  shall  be  used 
solely  to  defray  the  costs  of  room  and 
board  for  participants.  In  addition,  the 
program  agency  shall  establish  the 
amount  of  the  deductions  and  rates  for 
any  room  and  board  after  evaluating  the 
costs  of  providing  these  services  to  the 
participant. 

(c)  Allowance  for  quarters.  For 
purposes  of  section  5911  of  title  5, 
United  States  Code,  relating  to 
allowances  for  quarters,  a  participant  or 
crew  leader  shall  be  considered  an 
employee  of  the  United  States  within  the 
meaning  of  the  term  "employee"  as 
defined  in  paragraph  (a)(3)  of  that 
section. 

(d)  No  requirement  for  a  reduction  in 
existing  benefits.  A  program  in 
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existence  as  of  November  16, 1990,  is 
not  required  to  decrease  any  stipends, 
salaries,  or  living  allowances  provided 
to  participants  in  such  program  as  a 
result  of  any  of  the  above  requirements, 
so  long  as  the  amount  of  any  such 
stipends,  salaries,  or  living  allowances 
that  is  in  excess  of  the  levels  specified 
above  are  paid  from  non-Federal 
sources. 

(e)  Health  insurance.  In  addition  to  a 
living  allowance,  program  agencies  are 
encouraged  to  provide  health  insurance 
to  each  participant  in  a  full-time  youth 
corps  program  who  does  not  otherwise 
have  access  to  health  insurance. 

§  2503.26    MIscellaneou*  duties  and 
authoritlea  of  program  agencies. 

(a)  Responsibilities  to  participant.  A 
program  agency  may  provide  facilities, 
quarters,  and  board  and  shall  provide 
limited  and  emergency  medical  care, 
transportation  from  administrative 
facihties  to  work  sites,  accommodations 
for  individuals  with  disabilities,  child 
care  and  other  supportive  services,  and 
other  appropriate  services,  supplies,  and 
equipment  to  each  participant. 

(b)  Operation  of  maintenance 
agreements.  Program  agencies  may 
enter  into  contracts  and  other 
appropriate  arrangements  with  local 
government  agencies  and  nonprofit 
organizations  for  the  operation  or 
management  of  any  projects  or  facilities 
under  the  program. 

(c)  Coordination.  Program  agencies 
shall  coordinate  their  projects  with 
related  Federal,  State,  local,  and  private 
activities. 

(d)  Limitation  on  placement.  No 
participant  shall  perform  any  specific 
activity  for  more  than  a  six-month 
period.  No  participant  shall  remain 
enrolled  in  programs  assisted  under  this 
part  for  more  than  24  months. 

§  2503.27    Health  and  safety  standards. 

(a)  Program  agencies  shall  establish 
and  meet  standards  and  enforcement 
procedures  concerning  the  health  and 
safety  of  participants  for  all  projects, 
consistent  with  Federal,  State,  and  local 
health  and  safety  standards. 

(b)  Due  to  the  wide  variety  of  eligible 
activities  and  locations  in  which  these 
activities  may  be  performed,  the 
Commission  will  not  set  separate 
standards  for  these  programs.  The 
Conunission  requires  that  program 
agencies  meet  the  existing  Federal, 
State,  and  local  health  and  safety 
standards  that  would  otherwise  be 
applicable  to  the  particular  location  of 
the  project  and  the  activity  being 
performed  if  the  activity  were  performed 
by  regular  employees  of  the  program. 


§2503.28    FsdersI  and  Stats  empioyas 
status. 

(a)  General  Responsibility. 
Participants  and  crew  leaders  shall  be 
responsible  to,  or  be  a  responsibility  of, 
the  program  agency  administering  the 
program  on  which  such  participants, 
crew  leaders,  and  volunteers  work. 

(b)  General  Treatment  as  a  Non- 
Federal  Employee.  Except  as  otherwise 
provided  under  paragraphs  (c)  and  (d)  of 
this  Section,  a  participant  or  crew  leader 
in  a  program  that  receives  assistance 
shall  not  be  considered  a  Federal 
employee  and  shall  not  be  subject  to  the 
provisions  of  law  relating  to  Federal 
employment. 

(c)  Work-Related  Injury.  A  participant 
or  crew  leader  serving  in  a  program  that 
receives  assistance  shall  be  considered 
an  employee  of  the  United  States,  within 
the  meaning  of  the  term  employee  as 
defined  in  section  8101  of  title  5,  United 
States  Code,  for  the  purposes  of 
subchapter  I  of  chapter  81  of  title  5, 
United  States  Code,  relating  to  the 
compensation  of  Federal  employees  for 
work  injuries.  The  provision  of  that 
subchapter  shall  apply,  except: 

(1)  The  term  performance  of  duty,  as 
used  in  such  subchapter,  shall  not 
include  an  act  of  a  participant  or  crew 
leader  while  absent  from  the  assigned 
post  of  duty  of  such  participant  or  crew 
leader,  except  while  participating  in  an 
activity  authorized  by  or  under  the 
direction  and  supervision  of  a  program 
agency,  (including  an  activity  while  on 
pass  or  during  travel  to  or  from  such 
post  of  duty); 

(2]  Compensation  for  disability  shall 
not  begin  to  accrue  until  the  day 
following  the  date  that  the  employment 
of  the  injured  participant  or  crew  leader 
is  terminated;  and 

(3]  In  computing  compensation 
benefits  for  disability  or  death,  the 
annual  rate  of  pay  of  a  full-time 
participant  shall  be  deemed  to  be  such 
entry  salary  for  a  grade  GS-5  employee, 
and  the  aiuiual  rate  of  pay  of  a 
participant  enrolled  for  a  period  of 
summer  ser\'ice  shall  be  deemed  to  be 
25  percent  of  such  entry  salary. 

(d)  Tort  Claims  Procedure.  For 
purposes  of  chapter  171  of  title  28.  . 
United  States  Code,  relating  to  tort 
claims  procedure,  a  participant  or  crew 
leader  assigned  to  a  youth  corps 
program  for  which  a  grant  has  been 
made  to.  or  other  appropriate 
arrangement  entered  into  with,  the 
Secretary  of  Agriculture,  Secretary  of 
the  Interior,  or  the  Director  of  ACTION, 
shall  be  considered  an  employee  of  the 
United  States  within  the  meaning  of  the 
term  "emplovee  of  the  government"  as 
defined  in  28*  U.S.C.  2671. 


PART  2504— NATIONAL  AND 
COMMUNITY  SERVICE  PROGRAMS 

Sec. 

2504.1  General. 

2504.2  Eligibility  to  receive  grants. 

2504.3  Eligibility  to  participate  in  a  program 
funded  under  this  part. 

2504.4  State  application. 

2504.5  Assurances. 

2504.6  State  proposal. 

2504.7  Reservation  of  funds. 

2504.8  Types  of  service. 

2504.9  Terms  of  service. 

2504.10  Value  of  post-service  benefits. 

2504.11  Uses  of  post-service  benefits. 
2,S04.12    Living  allowance. 

2504.13  Criteria  for  evaluating  applications. 

2504.14  Program  training. 
Authority:  42  US.C  12501  et  seq. 

§2504.1    GsnsrsL 

The  Commission  will  make  grants  for 
the  creation  of  full-  and  part-time 
national  and  community  service 
programs. 

§2504.2    Eligit>ility  to  rsceivs  grants. 

States  and  Indian  Tribes  are  eligible 
to  receive  grants  under  this  part.  For  the 
purposes  of  this  part,  the  definition  of 
State  includes  Indian  Tribes. 

§2504.3    EHglbilRy  to  parttclpats  In  a 
program  fur>d«d  under  this  part 

(a)  Part-Time:  (1)  An  individual  may 
serve  in  a  part-time  national  service 
program  under  this  part  if  the  individual: 

(i)  Is  17  years  of  age  or  older  and 
(ii)  Is  a  citizen  of  the  United  States  or 
lawfully  admitted  for  permanent 
residence. 

(2)  In  selectirig  applicants  for  a  part- 
time  program.  States  must  give  priority 
to  applicants  who  are  currently 
employed. 

(b)  An  individual  may  serve  in  a  full- 
time  national  service  program  under  this 
part  if  the  individual: 

(1)  Is  17  years  of  age  or  older. 

(2)  Has  received  a  high  school 
diploma  or  the  equivalent  of  such 
diploma,  or  agrees  to  achieve  a  high 
school  diploma  or  the  equivalent  of  such 
while  participating  in  the  program;  and 

(3)  Is  a  citizen  of  the  United  States  or 
lawfully  admitted  for  permanent 
residence. 

(c)  An  individual  may  serve  as  a 
special  senior  service  participant  under 
this  part  if  the  individual: 

(1)  Is  60  years  of  age  or  olden  and 

(2)  Meets  any  additional  eligibility    , 
criteria  for  special  senior  service 
participation  established  by  the 
Conunission. 

§2504.4    Stats  appllcstion. 

(a)  An  application  for  funds  undei  this 
part  made  by  a  State,  must  contain: 
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(1]  The  amount  of  funds  requested  for 
each  Rscal  year  during  the  period 
covered  by  the  State  proposal; 

(2)  An  assurance  that  the  State  will 
comply  with  the  requirements  of  this 
Chapter  and  this  part; 

(3)  A  budget  of  estimated 
expenditures; 

(4)  The  amount  of  Federal.  State,  and 
local  public  funds  expended  for  services 
of  the  type  assisted  under  this  Chapter 
in  the  previous  fiscal  yean 

(5)  The  State  proposal,  as  required  by 
S  2504.6  of  this  part: 

(6)  The  number  of  individuals 
currently  involved  in  community  service 
part-time  or  full-time  as  participants  in 
programs  proposed  to  receive  funds 
under  this  part  (if  applicable]; 

(7)  The  number  of  additional  part- 
time,  full-time,  and  special  senior 
service  participants  and  non-participant 
volunteers  expected  to  become  involved 
in  community  service  under  the 
program: 

(8)  Describe  how  non-participant 
volunteers  will  assist  the  program:  and 

(9)  Such  other  information  as  specified 
by  the  Commission. 

(b)  Applications  must  be  submitted 
annually  at  such  time  and  in  such 
manner  as  prescribed  by  the 
Commission. 

§2504.5    Assurances. 

The  State  proposal  must  include 
assurances  that: 

(a)  The  State  will  keep  such  records 
and  provide  such  information  to  the 
Commission  as  may  be  required  for 
fiscal  audits  and  program  evaluation; 

(b)  The  State  will  ensure  that  the  uses 
of  post-service  benefits  described  in 

i  2504.10  of  this  part  are  limited  to  the 
uses  specified  in  S  2504.11  of  this  part: 

(c)  Prior  to  the  placement  of  a 
participant,  the  State  will  consult  with 
any  local  labor  organization 
representing  employees  in  the  area  who 
are  engaged  in  the  same  or  similar  work 
as  that  proposed  to  be  carried  out  by 
such  program; 

(d)  Prior  to  the  placement  of  a 
participant,  the  State  will  consult  with 
employees  at  the  proposed  project  site 
who  are  engaged  in  the  same  or  similar 
work  as  that  proposed  to  be  carried  out 
by  such  program: 

(e)  The  State  will  ensure  that  any 
entity  carrying  out  program  functions 
pursuant  to  grant  or  contract  will 
comply  with  the  provisions  of  this 
chapter  and  part: 

(f)  The  State  will  provide  to  each 
participant  enrolled  in  a  full-time 
program  in-service  educational  services 
and  materials  to  enable  such  participant 
to  obtain  a  high  school  diploma  or  the 
equivalent  of  such  diploma: 


a 

(g)  The  State  will  cooperate  in 
arranging  and  conducting  the  three- 
week  training  provided  to  participants 
by  the  Commission:  and 

(h)  The  State  will  comply  with  the 
requirements  of  the  Drug-Free 
Workplace  Requirements  for  Federal 
Grant  Recipients  under  section  5153 
through  $158  of  the  Anti-Dnig  Abuse  Act 
of  1988  (41  U.S.C.  401-707). 

§2504.6    State  proposal 

The  State  proposal  must  include  the 
following  information: 

(a)  A  description  of  the  State 
administrative  plan  for  the 
implementation  of  a  program  with  . 
assistance  provided  under  this  part, 
including  such  functions,  if  any.  that  wrill 
be  carrisd  out  by  public  or  private 
nonprofit  organizations  pursuant  to  a 
grant  or  contract: 

(b)  A  description  of  the  manner  in 
which  an  ethnically  and  economically 
diverse  group  of  participants,  including 
economically  and  educationally 
disadvantaged  individuals,  college- 
bound  youth,  individuals  with 
disabilities,  youth  in  foster  care  who  are 
becoming  too  old  for  foster  care,  and 
employed  individuals,  shall  be  recruited 
and  selected  for  participation  in  a 
program  receiving  assistance  under  this 
part: 

(c)  Whether  the  program  will  enroll 
individuals  who  have  completed 
undergraduate  education  or  specialized 
post-secondary  training  and  whose 
training  and  skills  enable  them  to 
provide  needed  services  in  the  State; 

(d)  A  description  of  the  procedures  for 
training  supervisors  and  participants  in 
skills  relevant  to  the  work  to  be 
conducted  and  for  supervising  and 
organizing  participants  in  such  program; 

(e)  A  description  of  the  procedures  to 
ensure  that  the  program  provides 
participKints  with  an  opportunity  to 
reflect  on  their  service  experience: 

(fl  A  plan  for  providing  full-time 
participants  with  educational  services 
required  in  §  2504.5(f)  of  this  part: 

(g)  A  description  of  the  geographical 
areas  within  the  State  in  which  the 
program  would  be  operated  to  provide 
the  optimum  match  between  the  need 
for  services  and  the  anticipated  supply 
of  participants: 

(h)  A  description  of  the  plan  for 
placing  the  participants  in  teams  or 
making  individual  placements  in  the 
programs: 

(i)  A  description  of  the  anticipated 
number  of  full-  and  part-time 
participants  and  special  senior  service 
members  in  such  program: 

(j)  A  plan  for  the  recruitment  and 
selection  of  sponsoring  organizations 
that  will  receive  participants  under  the 


programs  that  receive  assistance  under 
this  part: 

(k)  A  description  of  the  procedures  for 
matching  the  participants  with  the 
sponsoring  organizations; 

(1)  A  description  of  the  procedures  to 
be  used  to  assure  that  sponsoring 
organizations  that  are  not  matched  with 
participants  shall  be  provided  with 
information  concerning  the  VISTA 
program  and  the  Older  American 
Volunteer  Programs; 

(m)  The  budget  for  the  program, 
including  anticipated  public  and  private 
funding: 

(n)  A  plan  for  evaluating  the  program 
and  assurances  that  the  State  will  fully 
cooperate  with  any  evaluation 
undertaken  by  the  Commission: 

(o)  The  assurances  required  in 
§  2504.5  of  this  part;  and 

(p)  Any  other  information  required  by 
the  Commission. 

§2504.7    Reservation  of  funds. 

Not  more  than  five  percent  of  funds 
received  under  this  part  shall  be  used 
for  administrative  costs  for  any  fiscal 
year. 

§2504.8    Types  Of  service. 

A  participant  in  a  program  that 
receives  assistance  under  this  part  shall 
perform  national  service  to  meet  unmet 
educational,  human,  environmental,  and 
public  safety  needs,  especially  those 
needs  relating  to  poverty. 

§2504.9    Terms  of  service. 

(a)(1)  An  individual  performing  part- 
time  national  service  under  this  part 
shall  agree  to  perform  community 
service  as  a  participant  in  the  program 
for  not  less  than  3  years  unless  the 
individual  is  unable  to  complete  the 
term  of  service  for  reasons  provided  in 
paragraph  (b)  of  this  section. 

(2)  An  individual  performing  full-time 
national  service  under  this  part  shall 
agree  to  perform  community  service  as  a 
participant  in  the  program  for  not  less 
than  1  year  nor  more  than  2  years,  at  the 
discretion  of  such  individual,  unless  the 
individual  is  unable  to  complete  the 
term  of  service  for  reasons  provided  in 
paragraph  (b)  of  this  section. 

(3)  A  special  senior  service  participant 
performing  national  service  under  this 
part  shall  serve  for  any  period  of  time  as 
determined  by  the  State. 

(b)  If  the  State  releases  a  participant 
from  completing  a  term  of  service  in  a 
program  receiving  assistance  under  this 
part  for  compelling  personal 
circumstances  as  demonstrated  by  the 
participant,  or  if  the  program  in  which 
the  participant  serves  does  not  receive 
continual  funding  for  any  reason,  the 
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State  may  provide  such  participant  with 
that  portion  of  the  financial  assistance 
described  in  paragraph  (a)  of  this 
section  that  corresponds  to  the  quantity 
of  the  service  obUgation  completed  by 
such  individual. 

(c)(1)  A  participant  performing  part- 
time  national  service  under  this  part 
shall  8er\'e  for 

(i)  2  weekends  each  month  and  2 
weeks  during  the  yean  or 

(ii)  An  average  of  9  hours  per  week 
each  year  in  increments  determined  by 
the  State; 

(2)  A  participant  performing  full-time 
national  service  under  this  part  shall 
participate  in  activities  of  the  program 
for  not  less  than  40  hours  per  week  each 
year  of  service,  including  such  holidays 
and  vacation  periods  as  designated  by 
the  program. 

(3)  A  special  senior  service  participant 
performing  national  service  under  this 
part  shall  serve  either  part-  or  full-time 
as  permitted  by  the  State. 

§  2504.10    Value  of  post-tervlce  benefits. 

(a)(1)  The  Commission,  through  the 
State,  will  annually  provide  to  each 
part-time  participant  a  non-transferrable 
post-service  benefit  equal  in  value  to 
$1,000  for  each  year  of  service  that  such 
participant  provides  to  the  program. 
Funds  for  this  benefit  shall  be  included 
in  the  budget  for  the  program  and 
reflected  in  the  grant  request. 

(2)(i)  The  State  shall  annually  provide 
to  each  part-time  participant  from  non- 
Federal  public  or  private  funds  a 
nontransferrable  post-service  benefit 
that  is  equal  in  value  to  $1,000  for  each 
year  of  service  that  such  participant 
provides  to  the  program. 

(ii)  A  State  may  apply  for  a  waiver  to 
reduce  the  amount  of  the  post-service 
benefit  to  an  amount  that  is  equal  to  not 
less  than  the  average  annual  tuition  and 
required  fees  at  four  year  public 
institutions  of  higher  education  within 
such  State.  Such  waivers  will  be  granted 
if  the  Commission  determines  that  such 
waiver  would  be  equitable  due  to  lack 
of  resources  in  the  State. 

(b)(1)  The  Commission,  through  the 
State,  shall  annually  provide  to  each 
full-time  participant  a  non-transferrable 
post-service  benefit  that  is  equal  in 
value  to  $2,500  for  each  year  of  service 
that  such  participant  provides  to  the 
program.  Funds  for  this  benefit  shall  be 
included  in  the  budget  for  the  program 
and  reflected  in  the  grant  request. 

(2)(i)  The  State  shall  annually  provide 
from  non-Federal  public  or  private  funds 
to  each  full-time  participant  a 
nontransferrable  post-service  benefit 
that  is  equal  in  value  to  $2,500  for  each 
year  of  service  that  such  participant 
provides  to  the  program. 


(ii)  A  State  may  apply  for  a  waiver  to 
reduce  the  amount  of  the  post-service 
benefit  to  an  amount  that  is  equal  to  not 
less  than  the  average  annual  tuition, 
required  fees,  and  room  and  board  costs 
at  four  year  public  institutions  of  higher 
education  within  such  State.  Such 
waiver  will  be  granted  if  the 
Commission  determines  that  such 
waiver  would  be  equitable  due  to  a  lack 
of  resources  in  the  State. 

(c)  Nothing  in  this  part  shall  be 
construed  to  prevent  a  State  from  using 
funds  made  available  from  non-Federal 
sources  to  increase  the  amount  of  post- 
service  benefits  to  an  amount  in  excess 
of  that  described  in  this  part. 

(d)  A  special  senior  serxice 
participant  shall  be  ineligible  to  receive 
post-service  benefits  under  this  part. 

(e)  The  Commission  will  increase  the 
value  of  post-service  benefits  provided 
under  this  part  in  each  fiscal  year  based 
on  the  increase  in  the  costs  associated 
with  attending  a  four  year  institution  of 
higher  education  during  that  fiscal  year. 
The  Commission  will  determine  such 
increases  in  costs  based  on  information 
made  available  by  the  Bureau  of  Labor 
Statistics  and  the  National  Center  for 
Education  Statistics. 

§  2504.1 1    Uses  of  post-service  benefits. 

(a)  A  post-service  benefit  for  a  part- 
time  participant  provided  under 

§  2504.10(a)  of  this  part  shall  only  be 
used  for: 

(1)  Payment  of  a  student  loan  from 
Federal  or  non-Federal  sources; 

(2)  Down-payment  or  closing  costs 
associated  with  purchasing  a  first  home; 
or 

(3)  Tuition  at  an  institution  of  higher 
education  on  a  fulltime  basis,  or  to  pay 
the  expenses  incurred  in  the  full-time 
participation  in  an  apprenticeship 
program  approved  by  the  appropriate 
State  agency. 

(b)  A  post-service  benefit  for  a  full- 
time  participant  provided  under 

§  2504.10(b)  of  this  part  shall  only  be 
used  for: 

(1)  Payment  of  a  student  loan  from 
Federal  or  non-Federal  sources;  or 

(2)  Tuition,  room  and  board,  books 
and  fees,  and  other  costs  associated 
with  attendance  (pursuant  to  section  472 
of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  108711))  at  an  institution  of  higher 
education  on  a  full-time  basis,  or  to  pay 
the  expenses  incurred  in  the  full-time 
participation  in  an  apprenticeship 
program  approved  by  the  appropriate 
State  agency. 

§2504.12    Uving  allowance. 

(a)(1)  Each  participant  in  a  full-time 
program  that  receives  assistance  under 
Ihis  part  shall  receive  a  living  allowance 


of  not  more  than  100  percent  of  the 
poverty  line  for  a  family  of  two.  Program 
agencies  have  the  flexibility  to  establish 
the  amount  of  hving  allowance  in 
accordance  with  this  part. 

(2)  Notwithstanding  paragraph  (a)(1) 
of  this  section,  a  program  agency  may 
provide  participants  with  additional 
amounts  that  are  made  available  from 
non-Federal  sources. 

(b)  Nothing  in  this  section  shall  be 
construed  to  require  a  program  in 
existence  on  November  16,1990,  to 
decrease  any  stipends,  salaries,  or  living 
allowances  provided  to  participants 
under  such  program. 

(c)  In  addition  to  the  living  allowances 
provided  under  paragraph  (a)  of  this 
section,  grantees  are  encouraged  to 
provide  health  insurance  to  each 
participant  in  a  full-time  national 
service  program  who  does  not  otherwise 
have  access  to  health  insurance. 

(d)(1)  Each  full-time  special  senior 
service  participant  shall  receive  a  living 
allowance  equal  to  the  living  allowance 
provided  to  full-time  participants  under 
paragraph  (a)  of  this  Section  and  such 
other  assistance  as  the  Commission 
considers  necessary  and  appropriate  for 
a  special  senior  service  participant  to 
carry  out  the  service  obligation  of  such 
participant. 

(2)  Each  part-time  special  senior 
service  participant  shall  receive  a  living 
allowance  equal  to  a  share  of  such 
allowance  offered  to  a  fuU-time  special 
senior  service  participant  under 
paragraph  (d)(1)  of  this  section,  that  has 
been  prorated  according  to  the  number 
of  hours  such  part-time  participant 
serves  in  the  program,  and  such  other 
assistance  as  the  Commission  considers 
necessary  and  appropriate  for  a  special 
senior  service  participant  to  carry  out 
the  service  obligation  of  such 
participant. 

§2504.13    CHterIa  f or  evakiatinfl 
appHcattons. 

(a)  In  determining  whether  to  award  a 
grant,  the  Commission  will  consider: 

(1)  The  ability  of  the  proposed 
program  to  serve  as  an  effective  model   •" 
for  a  large-scale  national  service 
program; 

(2)  The  quality  of  the  appUcation, 
including  the  plan  for  training, 
recruitment,  placement,  and  data 
collection; 

(3)  The  extent  that  the  program  buiids 
on  existing  programs;  and 

(4)  The  expedience  with  which  the 
State  proposes  to  make  the  program 
operational. 

(b)  The  Commission  will  also 
consider 
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(l)(i)  The  quality  of  the  program, 
based  on  the  program's  ability  to  offer 
valuable  services  in  the  communities 
where  they  are  needed  most  and  where 
programs  do  not  exist  or  where  existing 
volunteer  service  programs  are  too 
limited  to  meet  community  needs;  to 
provide  productive,  meaningful, 
educational  experiences  for  participants 
that  incorporate  service-learning 
methods:  to  involve  the  participants  in 
the  design  and  operation  of  the  program; 
to  involve  individuals  from  diverse 
backgrounds  (including  economically 
disadvantaged  youth)  who  will  serve 
together  and  explore  the  root-causes  of 
community  problems;  and  to  prepare  the 
p^ticipants  for  future  volunteer  service 
leadership. 

(ii)  The  quality  of  leadership  and 
management,  as  measured  by  the 
qualifications  of  the  principal  leaders  of 
the  program  and  plans  and  processes  for 
recruitment,  training,  supervision, 
participant  support,  evaluation, 
administration  and  other  key  activities. 

(2)  Innovative  aspects  of  the  program, 
based  on  the: 

(i)  Ability  of  the  program  to  advance 
knowledge  about  effective  community 
service  in  ways  that  will  be  broadly 
applicable  beyond  the  program  location: 
and 

(ii)  Approach  to  evaluation  and  other 
means  of  learning  from  the  experience 
of  the  program; 

(3)(i)  Replicability,  based  on  the 
ability  and  willingness  of  the  program  to 
assist  others  in  learning  from  the 
experience  and  replicating  the  approach 
of  the  program;  and 

(4)  Sustainability,  based  on: 

(i)  Inclusion  in  a  State  Comprehensive  ^ 
Plan: 

(ii)  Significant  bipartisan,  nonpartisan, 
or  other  broad-based  support  for  and 
involvement  in  the  program:  and 

(iii)  Evidence  that  financial  resources 
will  be  available  to  continue  the 
program  after  the  expiration  of  the 
grant. 

(c)  In  addition,  the  Commission  shall 
ensure  that  programs  receiving 
assistance  under  this  part  are 
geographically  diverse  and  include 
programs  in  both  urban  and  rural  areas. 

9  2504.14    Program  training. 

(a)  Each  participant  shall  receive 
three  weeks  of  training  provided  by  the 
Commission  in  cooperation  with  the 
State. 

(b)  Each  training  session  described 
above  will: 

(1)  Orient  each  participant  in  the 
nature,  philosophy,  and  purpose  of  the 
program;  and 


(2)  Build  an  ethic  of  community 
service,  and  the  assigned  program  task 
of  each  participant  by  providing: 

(i)  General  training  in  citizenship  and 
civic  and  community  service;  and 

(ii)  If  feasible,  specialized  training  for 
the  type  of  service  that  each  participant 
will  perform. 

(c)  The  State  may  provide  additional 
training  as  the  State  determines 
necessary. 

(d)  Each  sponsoring  agency  will  also 
train  participants  in  skills  relevant  to 
the  work  to  be  conducted. 

PART  250S— INNOVATIVE  AND 
DEMONSTRATION  PROGRAMS 

Subpart  A— General 

Sec. 

2505.1    Limitation  on  grants. 

Sut>par1  B— Governors,  Innovative  Service 
Programa 

2505.10  Purpose. 

2505.11  Projects  to  be  funded. 

2505.12  Application  contents. 

2505.13  Selection  criteria. 

Subptft  C— Peace  Corps  and  VISTA 
Training  Programs 

2505.20  Purpose. 

2505.21  Eligibility. 

Sut>part  O— Rural  Youth  Service 
Demonctration  Project 

2505.30  Purpose. 

2505.31  Designation  of  rural  areas. 

2505.32  Eligibility. 

2505.33  Projects  to  be  funded. 

2505.34  Allowable  uses  of  funds. 

2505.35  Selection  criteria. 

Subpart  E— Assistance  for  Head  Start 

2505.40  Purpose.      - 

2505.41  Eligibility. 

2505.42  Applicable  requirements. 

2505.43  Relationship  with  ACTION. 

2505.44  Selection  Criteria. 

Subpait  F— Employer-based  Retiree 
Volunteer  Programs 

2505.50  Purpose. 

2505.51  Eligibility. 

2505.52  Projects  to  be  funded. 

2504.53  Selection  criteria. 
Authority:  42  U.S.C.  12501  et  scq. 

Subpart  A— General 

§  2505.1    Limitation  on  grants. 

Given  the  availability  of  funds,  the 
Commission  shall  make  grants  for  no 
fewer  than  three  programs,  as  specified 
in  subparts  under  this  part. 

Subpart  B— Governors,  Innovative 
Servfoe  Programs 

§2505.10    Purpose. 

This  program  is  to  support  the 
creatien  of  innovative  volunteer  and  . 
commlmity  service  programs  by 
providing  assistance  for  certain  service 


and  demonstration  activities  as  well  as 
support  functions  such  as  training, 
technical  assistance,  and  evaluation. 

§2505.11    Projects  to  bt  funded. 

The  Commission  may  provide 
assistance  through  a  general  grant  to 
States  to  support  one  or  more  of  the 
following  activities; 

(a)  Enhancements  to  existing 
volunteer  and  community  service 
programs; 

(b)  Demonstration  programs; 

(c)  Research  concerning,  and 
evaluation  of.  service  programs; 

(d)  Coordination  of  service  programs: 

(e)  Technical  assistance; 

(f)  Training  and  staff  development; 
and 

(g)  Collection  and  dissemination  of 
information  concerning  service 
programs. 

§2505.12    Application  contents. 

Applications  proposing  to  perform 
activities  under  this  subpart  must 
contain: 

(a)  A  description  of  the  proposed 
program; 

(b)  A  description  of  the  human, 
educational,  environmental  or  public 
safety  service  that  participants  will 
perform  and  the  State  or  community 
need  that  will  be  addressed; 

(c)  A  description  of  the  target 
population  of  participants  and  how  they 
will  be  recruited; 

(d)  A  description  of  the  procedures  foi 
training  supervisors  and  participants 
and  for  supervising  and  organizing 
participants: 

(e)  A  description  of  the  procedures  to 
ensure  that  the  proposed  program 
provides  participants  with  an 
opportunity  to  reflect  on  their  service 
experiences; 

(f)  An  assurance  that,  prior  to  the 
placement  of  a  participant  in  the 
program,  the  applicant  will  consult  with 
any  local  labor  organization 
representing  employees  in  the  area  who 
are  engaged  in  the  same  or  similar  work 
as  that  proposed  to  be  carried  out  by  the 
program; 

(g)  The  number  of  individuals 
currently  involved  in  community  service 
as  participants  in  programs  proposed  to 
receive  funds  under  this  part  (if 
applicable); 

(h)  The  number  of  additional 
participants  and  non-participant 
volunteers  expected  to  become  involved 
in  community  service  under  the 
program; 

(i)  A  description  of  how  non- 
participant  volunteers  will  assist  the 
program; 
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(j)  An  assurance  that,  prior  to  the 
placement  of  a  participant  in  tfie 
pRogram.  the  applicant  will  consult  with 
employees  at  the  proposed  program  site 
who  are  engaged  in  the  same  or  similar 
work  as  that  proposed  to  be  carried  out 
by  the  program; 

(k)  A  descriptioa  of  the  budget  of  the 
program; 

(1)  The  amount  of  funds  requested  for 
each  fiscal  year  during  the  period 
covered  by  the  application: 

(m)  An  assurance  that  the  State  will' 
comply  with  requirements  of  this 
chapter  and  this  part; 

(n)  An  assurance  that  the  State  will 
ensure  compliance  with  the  Drug-Free 
Workplace  Requirements  for  Federal 
Grant  Recipients  under  sections  5153 
through  5158  of  the  Anti-Drug  Abuse  Act 
of  1988  (41  U.S.C.  702-707);  and 

(o)  Such  other  information  as 
specified  by  the  Commission. 

§2505.13    Setection  criteria. 

The  Commission  makes  awards  under 
this  program  on  the  basis  of  the  criteria 
specified  below.  The  Commission 
determines  the  following  in  evaluating 
applications: 

(a)  Ability  of  the  proposed  program  to 
serve  as  an  effective  model,  including 
demonstrating  the  effectiveness  of 
results; 

(b)  Quality  of  the  plan  of  operation 
and  staffing,  including  the  quabty  of  the 
management  plan,  adequacy  of  the 
proposed  budget  in  relation  to 
objectives,  evaluation  plan,  and 
qualifications  and  capability  of  any  staff 
assigned  to  the  project 

(c)  Extent  to  which  the  proposed 
program  builds  on  existing  programs, 
including  both  expanding  services  and 
improving  their  quality; 

(d)  The  demonstrated  innovation  of 
the  program  in  responding  to  one  or 
more  of  the  following  needs:  human, 
educational,  oivironmental,  and  public 
safety; 

(e)  The  demonstrated  ability  to 
achieve  the  goals  of  this  Chapter;  and 

(f)  Inclusion  in  a  State  Comprehensive 
Service  Wan. 

Subpart  C— PMC*  Corp*  and  VISTA 
TraininQ  Pioyrani* 

§2505.20    PurpoM. 

The  purpose  of  this  demonstration 
program  is  to  provide  certain  training 
and  education  benefits  for  potential 
VISTA  and  Peace  Corps  volimteers. 

§2505.21    EHgibltty. 

The  Conmiission  may  make  grants  to, 
or  enter  into  other  appropriate 
arrangements  with,  the  Director  of  the 
Peace  Corps  and/or  the  Director  of 


ACTION  to  carry  out  this  program.  The 
Director  of  the  Peace  Corps  and/or  the 
Director  of  ACTION  are  responsible, 
either  directiy  or  by  way  of  grant, 
contract,  or  other  arrangement,  to  carry 
out  the  proviskms  specified  in  sections 
161. 162,  and  163  of  the  Act.  Any 
regulation  determined  necessary  to 
qovem  the  imptementation  of  these 
provisions  will  be  issued  by  the  Dn«ctor 
of  ACTION  and/or  the  Director  of  the 
Peace  Corps. 

Subpart  D— Rural  Youth  Sarvfc* 
DcinofM  (ration  Piujcct 


§250&30 

The  purpose  of  this  program  is  to 
support  denxmstration  projects  in  rural 
areas  involving  youth  vohmteers. 


§  2505.31    DMignatton  of  rural  i 

For  the  purposes  of  this  subpart,  a 
rural  area  is: 

(a)  Open  country  which  is  not  part  of 
or  associated  with  an  urban  area; 

(b]  Any  town,  village,  city  or  place, 
including  the  immediately  adjacent 
densely  settled  area,  which  is  not  part  of 
or  associated  with  an  urban  area  and 
which: 

(1)  Has  a  population  not  in  excess  of 
10,000  if  it  is  rural  in  character,  or 

(2)  Has  a  population  in  excess  of 
10,000  but  not  in  excess  of  20,000  and  is 
not  OMitained  within  a  Metropolitan 
Statistical  Area. 

§2505.32    EHfllbinty. 

For  the  purposes  of  this  subpart. 
States,  local  governments,  and  public 
and  private  nonprofit  organizations  are 
eligible  to  receive  awards  as  specified  in 
the  Federal  Register  announcing  the 
availability  of  funds  for  this  program. 

§  2S05.33    Protects  to  be  funded. 

The  Commission  will  support 
demonstration  projects  providing 
education,  human,  environmental,  and 
public  safety  service  performed  by 
students,  school  dropouts,  and  out-of- 
school  youth,  in  rural  areas,  including 
services  for  the  elderly,  assisted  living 
services  for  the  elderly  and  individuals 
with  disabilities,  and  services  targeted 
at  the  needs  of  low-income  individuals 
in  the  community. 


§2SQ5J4    AaowaMeiMMOll 

Grantees  may  use  funds  provided 
under  this  program  to  support  and 
operate  the  demonstration  project 

§2506.35    SetecttenerMarte. 

The  Commission  makes  awards  under 
this  program  on  the  basis  of  the  criteria 
specified  below.  The  Commission  shall 
determine  the  following  in  evaluating 
applicationr. 


(a)  The  quahty  of  the  plan  of 
operation  and  staffing,  including  the 
quality  of  the  management  plan, 
adeqiMcy  of  the  proposed  budget  in 
relation  to  the  objectives,  evaluation 
plan,  and  qualifications  and  capability 
of  any  staff  assigned  to  the  project; 

(b)  The  ability  of  the  proposed 
program  to  address  the  particular  needs 
of  assisted  individuals  in  rural  areas; 

(c)  The  innovation  of  the  program;  and 

(d)  The  demonstrated  ability  to 
achieve  the  goals  of  this  chapter. 

Grantees  may  use  funds  provided  under 
this  program  to  support  and  operate  the 
demonstration  project. 

Subpart  E— Asaistanca  for  Head  Start 

§2505.40    PurpoM. 

The  purpose  of  this  program  is  to 
increase  the  number  of  low-income 
individuals  who  provide  services  under 
the  Foster  Grandparent  program  to 
children  who  participate  in  Head  Start 
programs. 

§2505.41    ENgftOty. 

Only  those  organizations  which  have 
a  grant  from  ACTION,  the  Federal 
Domestic  Volunteer  Agency,  to  operate 
a  Foster  Grandparent  program,  are 
eligible  to  receive  awards. 

§2505.42    Appllcabit  requirement*. 

Grantees'  activities  under  this 
program  are  limited  to  the  support  of 
children  who  participate  in  Head  Start 
programs. 

§2505.43    ReMfoneMp  wWi  ACTION. 

The  Commission,  at  its  discretion  and 
with  the  concurrence  of  the  Director  of 
ACTION,  may  enter  into  an  agreement 
to  issue  awards  under  this  program 
through  ACTION.  If  this  agreement  is 
applicable  in  any  given  year,  the  terms 
of  the  agreement  will  define  the  award 
process,  and  eligible  applicants  will  be 
informed  of  the  process  through  the 
notice  of  funding  availability. 

§2505.44    Seteetion  crMerl*. 

The  Commission  shall  make  grants 
under  this  program  on  the  basis  of  the 
criteria  specified  below.  The 
Commission  shall  consider  the  following 
in  evaluating  applications: 

(a)  The  effectiveness  of  the  project  in 
addressing  the  needs  of  children 
enrolled  in  Head  Start  programs; 

(b)  The  quality  of  the  plan  of 
operation  and  staffing,  including  the 
quality  of  the  management  plan, 
adequacy  of  the  proposed  budget  in 
relation  to  objectives,  and  qualificaticms 
and  capability  of  any  staff  assigned  to 
the  program: 
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(c)  The  demonstrated  innovation  of 
the  program; 

(d)  The  percentage  of  children  in  need 
not  currently  served  by  the  program  in 
the  community; 

(e)  The  unavailability  of  alternate 
funding  sources  to  applicants;  and 

(f)  The  demonstrated  ability  to 
achieve  the  goals  of  this. 

Subpart  F— Employer-tMsed  Retiree 
Volunteer  Programs 

§2505.50    Purpose. 

The  purpose  of  the  program  is  to 
provide  support  to  bring  together 
retirees,  their  former  employers,  and 
community  agencies  to  develop 
employer-based  retiree  volunteer 
programs. 

§  2505.51    EligibHtty. 

Public  and  private  nonprofit 
organizations  are  eligible  to  receive 
awards. 

§2505.52    Proiects  to  tM  funded. 

The  Commission  will  support  projects 
involving  retirees,  their  former  . 
employers,  and  community  agencies 
engaged  in  volunteer  activities. 

§2505.53    Selection  crtterta. 

The  Commission  makes  awards  under 
this  program  on  the  basis  of  the  criteria 
specified  below.  The  Commission  shall 
consider  the  following  in  evaluating 
applications: 

(a)  The  effectiveness  of  the  program  in 
-addressing  the  needs  of  the  community; 

(b)  The  quality  of  the  plan  of 
operation  and  staffing,  including  the 
quaUty  of  the  management  plan, 
adequacy  of  the  proposed  budget  in 
relation  to  objectives,  and  qualifications 
and  capability  of  any  staff  assigned  to 
the  project; 

(c)  The  demonstrated  innovation  of 
the  program; 

(d)  The  effectiveness  of  the  program  in 
involving  retirees,  their  former 
employers,  and  community 
organizations  in  working  together  to 
address  the  needs  of  the  local 
community;  and 

(e)  The  demonstrated  ability  to 
achieve  the  goals  of  this. 

PART  2506— ADMINISTRATIVE 
REQUIREMENTS 

Sut>part  A— Program  Specific  Requirements 

Sec 

2506.1  Reporting  specific  requirements. 

2506.2  Supplementation,  nonduplication. 
and  nondisplacement. 

2506.3  Suspension  or  termination  of 
payments. 

2506.4  Grievance  procedure. 


2506.S    Prohibition  on  use  of  funds  for 

certain  purposes. 
2506.9    Standards  of  conduct. 
2506.7    Treatment  of  benefits. 
25064    Program  evaluation. 
2506.9    Treatment  of  living  allowances. 
Authority:  42  U.S.C.  12501  et.  seq. 

Subpart  A— Program  Specific 
Reqwirements 

§  250B.1    Reporting  specific  requirements. 

(aj  Requirement  for  State  reports.  (1) 
Each  State  receiving  assistance  under 
this  Chapter  shall  prepare  and  submit  to 
the  Commission  an  annual  report 
concerning  the  use  of  Federal  funds 
under  this  Chapter  and  the  status  of 
national  and  community  service 
programs  in  the  State;  and 

(2J  The  report  shall  include 
infodmation  demonstrating  compliance 
with'  the  provisions  of  this  chapter, 
including  SS  2501.5(a)(9)  and  2506.2.  and 
any  additional  information  requested  by 
the  Commission. 

(b)  Requirement  for  Reports  from 
Local  Grantees  to  the  State.  In  order  to 
meet  the  requirement  in  §  2506.1(a).  each 
State  may  require  local  grantees  to 
supply  such  information  as  is  necessary, 
including  a  comparison  of  actual 
accomplishments  with  the  goals 
established  for  the  program,  the  number 
of  participants,  the  number  of  service 
hours  generated,  and  the  existence  of 
any  problems,  delays,  or  adverse 
conditions  that  have  affected  or  will 
affect  the  attainment  of  program  goals. 
In  addition,  local  grantees  may  be  asked 
to  ptovide  information  to  the  State 
demonstrating  compliance  with  the 
provisions  of  the  chapter. 

(c|  Requirement  for  Reports  from 
Local  Grantees  Receiving  Grants 
Directly  From  the  Commission.  If  a  local 
grantee,  including  an  institution  of 
higher  education,  has  received  a  grant 
directly  from  the  Commission,  the  local 
graatee  will  be  required  to  provide 
dire(:tiy  to  the  Commission  a  report 
concerning  the  use  of  Federal  funds 
under  this  chapter,  and  such  other 
information  as  is  necessary,  including  a 
comparison  of  actual  accomplishments 
with  the  goals  established  for  the 
program,  the  number  of  participants,  the 
number  of  service  hours  generated,  and 
the  existence  of  any  problems,  delays, 
or  adverse  conditions  that  have  affected 
or  !«ill  affect  the  attainment  of  program 
goals.  In  addition,  local  grantees  may  be 
asked  to  provide  information  to  the 
Commission  demonstrating  compliance 
with  the  provisions  of  the  chapter. 

(d)  Availability  of  report.  Reports 
submitted  to  the  Commission  by  the 
States  and  local  grantees  shall  be  made 
available  to  the  public  upon  request 


§2506.2    Supplementation,  nondupUeatiofv 
and  nondisplacement 

(a)  Supplementation.  (1)  Recipients  of 
funds  under  this^Chapter  are  advised 
that  such  funds  are  to  be  used  only  to 
supplement  not  supplant.  State  and 
local  public  funds  expended  for  services 
of  the  type  assisted  under  this  Chapter 
in  the  previous  fiscal  year. 

(2)  Paragraph  (a)  of  this  section  shall 
be  satisfied,  with  respect  to  a  particular 
program,  if  the  aggregate  expenditure  for 
such  program  for  the  fiscal  year  in 
which  services  are  to  be  provided  will 
not  be  less  than  the  aggregate 
expenditure  for  such  program  in  the 
previous  fiscal  year,  excluding  the 
amount  of  Federal  assistance  provided 
and  any  other  amounts  used  to  pay  the 
remainder  of  the  costs  of  programs 
assisted  under  this  chapter. 

(b)  Nonduplication.  (1)  In  general, 
funds  may  be  used  only  for  a  program 
that  does  not  duplicate,  and  is  in 
addition  to,  an  activity  performed  by 
paid  employees  in  the  locality  being 
served  by  the  program;  this  requirement 
shall  not  be  construed  to  bar  the 
replication  of  an  exemplary  volunteer  or 
community  service  program;  and 

(2)  Assistance  made  available  under 
this  chapter  shall  not  be  provided  to  a 
private  nonprofit  entity  to  conduct 
activities  that  are  the  same  or 
substantially  equivalent  to  activities 
provided  by  a  State  or  local  government 
agency  that  such  entity  resides  in, 
unless  the  requirements  of  paragraph  (c) 
of  this  section  are  met 

(c)  Nondisplacement.  Further,  an 
employer  shall  not  displace  an  employee 
or  position,  including  partial 
displacement  such  as  reduction  in  hours, 
wages,  or  employment  benefits,  as  a 
result  of  the  assistance  used  by  the 
employer  of  a  participant  in  a  program 
funded  under  this  chapter.  A  service 
opportunity  may  not  infringe  in  any 
maimer  on  the  promotional  opportimity 
of  an  employed  individual.  Services  may 
not  be  performed  that  would  supplant 
the  hiring  of  employed  workers  or  would 
otherwise  be  performed  by  an  employee, 
including  an  employed  worker  who 
recently  resigned  or  was  discharged;  an 
employee  who  is  subject  to  a  reduction 
in  force;  an  employee  who  is  on  leave 
(terminal,  temporary,  vacation, 
emergency,  or  sick);  or  an  employee  who 
is  on  strike  or  who  is  being  locked  out 

§  2506.3    Suspension  or  termination  of 
payments. 

(a)  General.  The  Commission  may,  in 
accordance  with  the  provisions  of  this 
chapter,  suspend  or  terminate  payments 
under  a  grant  or  contract  awarded  under 
this  chapter  whenever  the  Commission 
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detennines  there  is  a  material  failure,  or 
threat  of  failure,  to  comply  with  the 
appUcable  terms  and  conditions  of  the 
grant  or  contract  or  to  protect  the 
fiduciary  interests  of  the  government. 

(b)  Summary  action.  In  emergency 
situations,  the  Commission  may 
summarily  suspend  a  grant  or  contract 
for  not  more  than  30  days.  Examples  of 
emergency  situations  that  would  allow 
such  action  are  serious  risk  to  persons 
or  property;  violations  of  Federal.  State, 
or  local  criminal  statutes;  or  material 
violations  of  the  grant  or  contract  that 
are  sufficiently  serious  that  they 
outweigh  the  general  policy  in  favor  of 
advance  notice  and  opportunity  to  show 
cause. 

(c)  Suspension  or  termination  notice. 
The  Commission  shall  notify  a  recipient 
by  letter  or  telegram  that  the 
Commission  intends  to  suspend  or 
terminate  assistance  either  in  whole  or 
in  part  unless  the  recipient  shows  good 
cause  why  such  assistance  should  not 
be  suspended.  In  this  communication, 
the  grounds  and  the  effective  date  for 
the  proposed  suspension  or  termination 
shall  be  described.  The  recipient  shall 
be  given  at  least  7  calendar  days  to 
submit  written  material  in  opposition  to 
the  proposed  action. 

(d)  Hearings.  The  recipient  may 
request  a  hearing  on  a  proposed 
suspension  or  termination.  With  5  days 
notice  to  the  recipient,  the  Commission 
may  authorize  the  conduct  of  a  hearing 
or  other  meeting,  at  a  location 
convenient  to  the  recipient,  to  consider 
the  proposed  suspension  or  termination. 
A  transcript  or  recording  shall  be  made 
of  such  a  hearing  or  meeting  and  it  shall 
be  available  for  inspection  by  any 
individual. 

(e)  Decision.  The  Commission's 
decision  on  suspension  or  termination  of 
a  grant  or  contract  shall  be  final  and 
shall  be  delivered  by  letter  or  telegram. 

§  2S06.4    Grievance  procedure. 

(a)  General.  State  and  local  applicants 
that  receive  assistance  under  this 
chapter  ?hall  establish  and  maintain  a 
procedure  to  adjudicate  grievances  from 
participants,  labor  organizations,  and 
other  interested  individuals  concerning 
programs  that  receive  assistance  under 
this  chapter.  Such  grievances  may 
include  proposed  placements  of 
participants  in  projects  receiving 
assistance. 

(b)  Deadline  for  grievances.  Except 
for  a  grievance  that  alleges  fraud  or 
criminal  activity,  a  grievance  shall  be 
made  not  later  than  1  year  after  the  date 
of  an  alleged  occurrence. 

(c)  Deadline  for  hearing  and  decision. 
If  a  hearing  is  held  on  a  grievance,  it 
shall  be  conducted  no  later  than  30  days 


from  the  date  of  the  fihng  of  the 
grievance.  A  decision  shall  be  made  not 
later  than  60  days  from  the  date  of  the 
filing  of  the  grievance. 

(d)  Arbitration.  When  there  is  an 
adverse  decision  on  a  grievance,  or  60 
days  after  the  filing  of  a  grievance  if  no 
decision  has  been  reached,  the  party 
filing  the  grievance  shall  submit  the 
grievance  to  binding  arbitration  before  a 
qualified  arbiter  who  is  jointly  selected 
and  independent  of  the  interested 
parties.  Any  resultixtg  proceedings  shall 
be  held  no  later  than  45  days  after  the 
request  for  arbitration,  with  a  decision 
made  not  later  than  30  days  after  the 
date  of  the  proceeding.  The  cost  of 
arbitration  shall  be  divided  evenly 
between  the  parties  to  the  arbitration. 

(e)  Proposed  placement.  If  a  grievance 
is  filed  regarding  a  proposed  placement 
of  a  participant  in  a  program  that 
receives  assistance  under  this  chapter, 
such  placement  shall  not  be  made 
unless  it  is  consistent  with  the 
resolution  of  the  grievance  in 
accordance  with  the  requirements  of    = 
this  part. 

(f)  Remedies.  Remedies  for  a 
grievance  filed  under  this  part  include 
suspension  or  termination  of  payments 
for  assistance  under  this  chapter  Act, 
and  prohibition  of  a  placement  of  a 
participant  described  in  paragraph  (e)  of 
this  section. 

§  2506.5    ProMMtion  on  use  of  funds  for 
certain  purposes. 

(a)  Prohibited  uses.  No  assistance 
made  available  under  a  grant  under  this 
chapter  shall  be  used  to  provide 
religious  instruction,  conduct  worship 
services,  or  engage  in  any  form  of 
proselytization. 

(b)  Political  activity.  Assistance 
provided  under  this  chapter  shall  not  be 
used  by  program  participants  and 
program  staff  to: 

(1)  Assist,  promote,  or  deter  union 
organizing;  or 

(2)  Finance,  directly  or  indirectly,  any 
activity  designed  to  influence  the 
outcome  of  an  election  to  Federal  office 
or  the  outcome  of  an  election  to  a  State 
or  local  public  office. 

(c)  Contracts  or  collective  bargaining 
agreements.  A  project  that  receives 
assistance  under  this  chapter  shall  not 
impair  existing  contracts  for  services  or 
collective  bargaining  agreements. 

/§  2506.6    Standards  of  conduct 

Programs  that  receive  assistance 
under  this  chapter  shall  establish  and 
stringently  enforce  standards  of  conduct 
at  the  program  site  to  promote  proper 
moral  and  disciplinary  conditions. 


S  2566^7    TraatmsiM  Of  I 

Living  allowances  and  post-service 
benefits  provided  to  individuals 
participating  in  programs  under  this 
chapter  shall  not  be  considered  as 
income  for  the  purposes  of  determining 
eligibility  for  and  the  amount  of  income 
transfer  and  in-kind  aid  furnished  under 
any  Federal  or  federally  assisted 
program  based  on  need,  other  than 
programs  under  the  Social  Security  Act. 

§  2506  J    Program  evaluation. 

(a)  Ca>eral.  The  Commission  has 
broad  responsibility  for  the  continuing 

evaluation  of  programs  receiving 
assistance  under  this  chapter.  In  turn, 
program  participants.  States,  and  local 
grantees  have  the  responsibility  to 
provide  information  to  the  Commission 
as  required  by  the  Commission  in  order 
to  evaluate  programs  and  projects 
funded  under  this  chapter.  State  and 
local  grantees  may  be  required  to  assist 
in  the  selection  of,  and  collection  of 
information  about,  control  groups  of 
individuals  who  are  not  selected  to 
participate  in  funded  programs. 

(b)  Standards  for  the  evaluation  of 
program  effectiveness.  (1)  All  funded 
programs  will  be  evaluated  based  on 
their  effectiveness  in  achieving  any  or 
all  of  the  goals  of  this  chapter. 

(2)  Specific  evaluation  standards  for 
each  of  these  broad  goals  will  be 
established  by  the  Commission  and 
made  available  to  funded  programs  and 
the  public. 

(c)  Program  objectives.  Programs 
receiving  funds  under  part  2504  will  be 
evaluated  to  determine  their 
effectiveness  in: 

(1)  Recruiting  and  enrolling  diverse 
participants  in  such  programs  based  on 
economic  background,  race,  ethnicity, 
gender,  age,  marital  status,  education 
levels^  and  ability  and  disability; 

(2)  Promoting  the  educational 
achievement  of  each  participant  based 
on  earning  a  high  school  diploma  or  its 
equivalent  and  the  future  enrollment 
and  completion  of  increasingly  higher 
levels  of  education; 

(3)  Encouraging  each  participant  to 
engage  in  public  and  community  service 
after  completing  of  the  program  based 
on  career  choices  and  service  in  other 
service  programs  such  as  VISTA,  the 
Peace  Corps,  the  military,  and  part-time 
volunteer  service; 

(4)  Promoting  positive  attitudes  among 
each  participant  regarding  the 
participant's  role  in  solving  community 
problems,  ability  to  improve  the  lives  of 
others,  sense  of  responsibilities  as  a 
citizen  and  community  member,  and 
other  factors; 
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(5)  Enabling  participants  to  finance  a 
lesser  portion  of  their  higher  education 
through  student  loans; 

(6)  Providing  services  and  projects 
that  benefit  the  community; 

[7]  Supplying  additional  volunteer 
assistance  to  community  agencies 
without  overloading  such  agencies  with 
more  volunteers  than  can  be  utilized 
effectively; 

(8)  Providing  service  and  activities 
that  could  not  otherwise  be  performed 
by  employed  workers  and  that  will  not 
supplant  the  hiring  of.  or  result  in  the 
displacement  of,  employed  workers  or 


impair  the  existing  contracts  of  such 
workets;  and 

(9)  Attracting  a  greater  number  of 
citizen^  to  public  service,  including 
service  in  the  active  and  reserve 
components  of  the  Armed  Forces,  the 
Natioi)al  Guard,  the  Peace  Corps, 
VIST/L  and  the  Older  American 
Volunteer  Programs. 

(d)  The  Commission  shall  keep 
confidential  the  information  acquired 
about  individual  participants  or 
members  of  control  groups  from 
evaluations  under  paragraph  (c)  of  this 
sectio^. 


§  2506.9    Treatment  of  living  aliowancea. 

Living  allowances  received  under  this 
chapter  shall  not  be  considered  in  the 
determination  of  expected  family 
contribution  or  independent  student 
status  under  subpart  1  of  part  A  of  title 
IV.  and  part  F  of  title  IV.  of  the  Higher 
Education  Act  of  1965. 
Catherine  Miltoo, 

Executive  Director.  Commission  on  National 
and  Community  Service. 
[FR  Doc.  92-3134  Filed  2-12-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Partt  1, 3, 17,  22.  27,  57, 60, 66, 
85,  86, 114. 123. 124. 164,  209,  222,  223, 
233  and  403 

lFRL-4086-7] 

Changes  to  Regulations  to  Reflect  ttie 
Role  of  ttie  New  Environmental 
Appeals  Board  In  Agency 
Adjudications 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  Under  the  environmental 
statutes  administered  by  the 
Environmental  Protection  Agency,  the 
Administrator  has  authority  to  decide 
appeals  of  permit  decisions  made  by  the 
Agency's  Regional  Administrators  and 
administrative  penalty  decisions  made 
by  the  Agency's  Administrative  Law 
judges.  Because  it  is  unnecessary  and 
impractical  for  the  Administrator  to 
make  all  such  decisions,  the 
Administrator  has  in  the  past  eiJher 
delegated  authority  to  decide  appeals  in 
such  cases  to  the  Agency's  Judicial 
Officers  or  decided  such  appeals  himself 
primarily  on  the  basis  of 
recommendations  from  the  Judicial 
Officers.  As  part  of  the  response  to  an 
increasing  level  of  administrative 
adjudications,  the  Adnuoistrator  is 
creating  a  new  entity  calied  the 
Environmental  Appeals  Board  to  hear 
and  decide  the  kinds  of  appeals  that  the 
Administrator  formerly  delegated  to  the 
Agency's  judicial  Officers  t>r  decided  on 
the  basis  of  die  Judicial  Officers' 
recommendations.  The  rule  promulgated 
herein  m^es  technical  changes  to  the 
rules  of  practice  governing  Agency 
permit  and  penalty  decisions  to  bring 
such  rules  into  conformity  with  the 
Administrator's  action.  The  final  rule 
delegates  to  the  new  Environmental 
Appeals  Board  the  Administrator's 
authority  to  hear  appeals  of  permit  and 
penalty  decisions.  The  rule  also  replaces 
references  to  the  Judicial  Officers  and 
those  references  to  the  Administrator 
relating  to  appellate  functions  with 
references  to  the  Environmental 
Appeals  Board. 

EFFECTIVE  DATE:  March  1. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Black.  Administrator's  Office 
(A-101),  401  M  Street.  SW.,  Washington. 
DC.  20460,  (202)  260-4076. 
SUPPLEMENTARY  INFORMATION: 

The  Environmental  Appeals  Board 

The  Administrator  has  authority  to 
dficide  appeals  of  permitting  decisions 


made  by  Regional  Administrators  and 
appeals  df  administrative  penalty 
decisions  made  by  Administrative  Law 
judges,  In  implementing  this  aatfaority, 
the  Administrator  has  delegated 
authority  to  decide  most  kinds  of 
appeals  to  the  Agency's  judicial  Officers 
(two  EPA  attorneys,  one  denominated 
the  Chief  judicial  Officer  and  the  odier 
denominated  the  Judicial  Officer).  The 
Administrator  has  retained  authority  to 
decide  a  few  types  of  appeals,  but  tow 
decided  Juch  appeals  primarily  on  tt»e 
basis  of  fecommendations  from  ttie 
Agency's  Judicial  Officers. 

The  Agency  is  now  creating  a  aew 
entity  cajled  the  Environmental  Appeals 
Board.  tl|e  purpose  of  which  is  to  hear 
and  decide  appeals  in  cases  that  wck 
formerly  either  delegated  to  the  Judicial 
Officers  or  decided  on  the  basis  of  the 
Judicial  Officers'  recommendations.  The 
Judicial  Officer  positions  at  EPA 
Headquarters  are  being  abolished.  The 
establishment  of  the  Board  is  being 
accomplished  by  the  Administrator 
through  internal  Agency  action.  The 
purpose  of  the  rule  promulgated  herein 
is  only  ts  make  technical  changes  to  the 
rules  of  |)ractice  governing  Agency 
permit  tOtd  penalty  decisions  to  bring 
such  rules  into  conformity  with  the 
Administrator's  action. 

The  Board  will  be  a  permanent  body 
with  coittinuing  functions.  It  will  be 
composed  of  three  Environmental 
Appeals  Judges  designated  by  die 
Administrator.  The  Board  will  decide 
each  matter  before  it  by  majority  vote  in 
accordance  with  appUcable  statutes  and 
regulatiens.Two  Board  members 
constitute  a  quorum,  and  if  the  absence 
or  recusal  of  a  Board  member  so 
requires,  the  Board  may  sit  as  a  Board  of 
two  meaibers.  fai  the  case  of  a  tie  vote, 
the  matter  shall  be  referred  to  the 
Administrator  to  break  the  tie. 

The  mie  promulgated  herein  defines 
the  Board  and  sets  qualificatiems  for 
Board  members.  It  also  includes  express 
delegations  of  authority  from  the 
Administrator  to  the  Board  to  hear  and 
decide  sppeals  of  various  types  of  cases. 
Under  die  old  scheme,  the  rules  of 
practice  governing  Agency  adjudications 
did  not  actually  delegate  authority  to  the 
judicial  Officers  (with  the  exception  of 
the  Equal  Access  to  justice  Act 
regulations  in  part  17).  Instead,  the  rales 
merely  recognized  the  possibility  of  sudi 
a  delegetion.  while  the  actual 
delegations  were  accomplished  throu^ 
an  internal  Agency  document  called  the 
delega^ons  manual.  By  contrast  under 
the  ruU  promulgated  herein,  die  rules  of 
practice  actually  effect  the  delegation  of 
the  Administrator's  authority.  In 
addition,  the  rule  replaces  references  to 
the  judicial  Officer  and  those  references 


to  the  Administrator  related  to  appellate 
fanctions  with  references  to  the 
Environmental  Appeals  Board. 

The  approach  adopted  in  this  rule, 
while  having  the  same  practical  effect 
as  the  previous  approach,  is  designed  to 
provide  greater  clarity.  Under  the  old 
approach,  in  which  delegations  of 
authority  were  effected  in  a  separate 
internal  delegations  manual,  there  was 
OMisiderable  confusion  in  the  regulated 
community  over  the  role  of  the  Judicial 
Officers  in  Agency  adjudications.  The 
approach  adopted  in  this  rule  reflects 
more  clearly  and  directly  the  role  of  the 
Board  as  the  final  decisionmaker  in 
Agency  adjudications.  Also,  effecting 
die  delegation  directly  in  the  regulation 
confers  on  the  Board  the  dignity  and 
stature  that  is  appropriate  for  the 
Agency's  highest  adjudicative  body.  The 
old  approach,  in  which  the  rules  of 
{H-actice  merely  recognized  the 
possibility  of  a  delegation,  was  rejected 
because  it  might  have  fostered  the 
perception  that  the  Board  is  an  ad  hoc. 
provisional  body. 

As  a  result  of  the  rule  promulgated 
today,  the  Board  now  holds  delegated 
authority  from  the  Administrator  to  hear 
and  decide  the  following  types  of  cases: 
— Appeals  of  cases  arising  under  the 
Equal  Access  to  Justice  Act  (EAJA)  (5 
U.S.C.  504),  which  are  governed  by  the 
procedures  set  out  in  part  17; 
— Appeals  of  civil  penalty  cases  arising 
under  sections  3005(e),  3008, 9006, 
11005  of  die  Solid  Waste  Disposal  Act 
(RCRA).  as  amended  (42  U.S.C.  6925, 
6928. 6991(e).  and  6992(d)),  which  are 
governed  by  the  procedures  set  out  in 
part  22; 
—Appeals  of  civU  penalty  cases  arising 
under  section  211  of  the  Clean  Air  Act 
(CAA),  as  amended  (42  U.S.C.  7545), 
which  are  governed  by  the  procedures 
set  out  in  part  22; 
— Appeals  of  Class  II  penalty  cases 
arising  under  section  309(g)  of  the 
Clean  Water  Act  (CWA)  (33  U.S.C. 
1319(g)),  which  are  governed  by  the 
procedures  set  out  in  part  22; 
— Appeals  of  civil  penalty  cases  arising 
under  section  16(a)  of  the  Toxic 
Substances  Control  Act  (TSCA)  (15 
U.S.C.  2615(a)).  which  are  governed  by 
the  procedures  set  out  in  part  22; 
— Appeals  of  civil  penalty  cases  arising 
under  section  14(a)  of  the  Federal 
Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  (7  U.S.C. 
1361(a)).  which  are  governed  by  the 
procedures  set  out  in  part  22; 
—Appeals  of  administrative  penalty 
cases  arising  under  section  325  of  the 
&nergency  Planning  and  Community 
Right  to  Know  Act  (EPCRA)  (42  U.S.C. 
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11045),  which  are  governed  by  the 
procedures  set  out  in  part  22; 
— Appeals  of  civil  penalties  cases 
arising  under  sections  105  (a)  and  (f) 
of  the  Marine  Protection,  Research, 
Sanctuaries  Act  of  1972  (MPRSA)  (33 
U.S.C.  1415(a)),  which  are  governed  by 
the  procedures  set  out  in  part  22; 
— Appeals  of  administrative  penalty 
cases  arising  under  section  109  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and 
Liability  Act  of  1980,  as  amended 
(CERCLA)  (42  U.S.C.  9609),  which  are 
governed  by  the  procedures  set  out  in 
part  22. 
— Appeals  of  civil  penalty  cases  arising 
under  section  1414(g)(3)(B)  of  the  Safe 
Drinking  Water  Act  as  amended  (42 
U.S.C.  300g-3(g)(3)(B)),  which  are 
governed  by  the  procedures  set  out  in 
part  22. 
— Appeals  of  cases  arising  under  the 
Program  Fraud  Civil  Remedies  Act  (31 
U.S.C.  3801),  which  are  governed  by 
the  procedures  set  out  in  part  27; 
— Appeals  of  determinations  under 
§  60.539,  which  deals  with  standards 
of  performance  for  new  residential 
wood  heaters  promulgatged  under  the 
Clean  Air  Act. 
— Appeals  of  Clean  Air  Act  section  120 
noncompliance  penalty  cases,  which 
are  governed  by  the  procedures  set 
out  in  part  66; 
— Appeals  of  cases  arising  under  the 
Clean  Air  Act  involving  control  of  air 
pollution  from  motor  vehicles  and 
motor  vehicle  engines,  which  are 
governed  by  the  procedures  set  out  in 
part  85; 
— Appeals  of  cases  arising  under  the 
Clean  Air  Act  involving  control  of  air 
pollution  from  new  motor  vehicles  and 
new  motor  vehicle  engines  and 
certification  and  test  procedures, 
which  are  governed  by  the  procedures 
set  out  in  part  86; 
— Appeals  of  Spill  Prevention. 
Containment  and  Control  (SPCC) 
penalty  cases  arising  under  the  Clean 
Water  Act,  which  are  governed  by  the 
oil  pollution  prevention  regulations  set 
out  in  part  114; 
— Appeals  from  permit  decisions  made 
by  Regional  Administrators  and 
Administrative  Law  Judges  under  the 
Clean  Water  Act  (NPDE3),  which  are 
governed  by  the  procedures  set  out  in 
part  124; 
— Appeals  from  permit  decisions  made 
by  Regional  Administrators  under 
RCRA,  which  are  governed  by  the 
procedures  set  out  in  part  124; 
— Appeals  from  permit  decisions  made 
by  Regional  Administrators  and 
delegated  States  under  the  Clean  Air 
Act  (PSD  permits),  which  are 
governed  by  the  procedures  set  out  in 
part  124; 


— Appeals  from  permit  decisions  made 
by  Regional  Administrators  under  the 
Safe  Drinking  Water  Act  (UIC 
permits),  which  are  governed  by  the 
procedures  set  out  in  part  124; 
— Appeals  of  FIFRA  cancellation, 
suspension  and  compensation  cases, 
which  are  governed  by  the  procedures 
set  out  in  part  164; 
— Appeals  of  cases  under  the  Noise 
Control  Act,  which  are  governed  by 
the  procedures  set  out  in  part  209; 
— Appeals  from  permit  decisions  made 
by  Regional  Administrators  under  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  (MPRSA),  which  are 
governed  by  the  procedures  set  out  in 
part  222. 
— Appeals  of  determinations  under 
S  403.13,  which  deals  with 
"fundamentally  different  factors" 
variances  from  Clean  Water  Act 
categorical  pretreatment  standards  for 
publicly  owned  treatment  works. 
The  Board  will  also  have  authority  to 
decide  appeals  in  cases  arising  under 
section  113(d)  of  the  Clean  Air  Act,  as 
soon  as  final  action  is  taken  on  a 
proposed  rule  to  make  such  cases 
subject  to  part  22.  In  addition,  it  is 
expected  that  the  Administrator  will,  on 
occasion,  ask  the  Board  for  advice  and 
consultation  on  decisions  that  the 
Administrator  has  not  delegated  to  the 
Board  through  these  rule  changes.  In 
such  cases,  the  Administrator  may  ask 
the  Board  to  make  findings  of  fact  or 
conclusions  of  law,  to  prepare  a 
recommended  decision  for  the 
Administrator's  consideration,  or  to 
serve  as  the  final  decisionmaker  for  the 
Agency,  as  is  appropriate  to  a  particular 
case. 

The  provisions  promulgated  herein  to 
effect  the  delegation  of  the 
Administrator's  authority  to  the  Board 
provide  that  the  delegation  of  authority 
does  not  preclude  the  Board  from 
referring  a  particular  case  or  motion  to 
the  Administrator  for  decision  when  the 
Board  deems  it  appropriate  to  do  so.  The 
language  of  the  provisions  makes  clear, 
however,  that  an  appeal  or  motion  for 
reconsideration  of  a  Board  decision 
must  be  directed  to  the  Board.  An 
appeal  or  motion  for  reconsideration 
directed  to  the  Administrator  willoiot  be 
considered.  One  of  the  goals  of  the 
Board  is  to  relieve  the  Administratis  of 
the  responsibility  for  responding  to 
appeals.  Allowing  parties  to  petition  the 
Administrator  directly  to  hear  an  appeal 
or  to  overturn  a  Board  decision  would 
defeat  this  goal.  It  is  expected  that  the 
Board  will  exercise  its  discretion  to  refer 
cases  or  motions  to  the  Administrator 
directly  to  hear  an  appeal  or  to  overturn 
a  Board  decision  would  defeat  this  goal. 


It  is  expected  that  the  Board  will 
exercise  its  discretion  to  refer  cases  or 
motions  to  the  Administrator  only  in 
exceptional  circumstances. 

The  rule  promulgated  herein  also 
amends  parts  of  Title  40  under  which 
the  Board  will  not  have  authority  to  hear 
appeals,  but  which  contain  incidental 
references  to  the  Judicial  Officer  that 
need  to  be  removed  to  reflect  the 
abolition  of  that  position.  The  following 
provisions  have  been  amended  for  that 
purpose: 

(1)  Sections  57.103.  57.806,  57.809. 
relating  to  primary  nonferrous  smelter 
orders; 

(2)  Section  123.64,  governing 
withdrawal  of  State  NPDES  programs; 

(3)  Section  223.4,  relating  to  the 
revision,  revocation,  or  limitation  of 
ocean  dumping  permits  under  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act; 

(4)  Section  233.53,  relating  to 
withdrawal  of  section  404  State  program 
approval. 

The  Environmental  Appeals  Board 
will  decide  any  appeals  or  related 
matters  covered  in  this  rule  that  are 
pending  before  a  Judicial  Officer  or  the 
Administrator  at  the  time  this  rule 
becomes  effective. 

Reasons  for  the  Change 

The  Environmental  Appeals  Board  is 
being  established  to  adapt  the  Agency's 
administrative  appeals  process  to  new 
realities  facing  the  Agency.  In  recent 
years,  the  Agency  has  stepped  up 
enforcement  of  the  environmental 
statutes  it  is  charged  with  administering. 
In  addition,  statutory  amendments  (most 
recently  the  Clean  Air  Act  Amendments 
of  1990)  have  greatly  increased  the 
Agency's  administrative  penalty 
authority.  This  increase  in 
administrative  enforcement  activity  will 
continue  to  generate  an  increasing 
number  of  appeals  to  the  Administrator. 
The  Agency  has  also  received  a  greater 
number  of  permit  applications,  resulting 
in  more  appeals  from  the  permit 
decisions  of  Regional  Administrators. 
As  a  result,  the  Agency  needs  to  direct 
more  resources  to  its  administrative 
appeals  process,  so  that  it  may  keep 
pace  with  the  growing  case  docket.  The 
establishment  of  the  Environmental 
Appeals  Board  will  allow  the  Agency  to 
do  this.  Another  advantage  of  the  Board 
is  that  it  will  allow  for  a  broader  range 
of  input  and  perspective  in 
administrative  decisionmaking.  It  will 
do  this  in  two  ways.  First,  three 
individuals,  rather  than  just  one,  will 
review  each  case,  lending  greater 
authority  to  the  Agency's  decisions.    ' 
Second,  the  Board  anticipates  that,  in 
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appropriate  cases,  it  will  exercise  its 
discretionaTy  aTithority  to  grant  or 
reqaire  oral  argument,  an  jwithority  that 
the  Judicial  Officers  heW  under  the  nries 
but  did  not  exercise.  Another  virtae  of 
the  Board  is  that  it  will  make  dear  that 
the  Administrator's  enforcement 
authority  (delegated  to  varioas  Regional 
and  HejrdqBarters  enforcement  officers) 
and  the  Administrator's  adjudicative 
authority  are  delegated  to.  and 
exercised  by,  separate  and  distinct 
components  of  the  Agency,  thus 
inspiring  confidence  in  the  fairness  of 
Agency  adjudications.  Finally,  the 
creation  of  the  Board  confers  on  Agency 
appellate  proceedings  the  stature  and 
dignity  that  are  commensurate  ivith  the 
growing  importance  of  such 
proceedings. 

Issuance  of  Rule  on  Final  Basts 

The  rule  promulgated  herein  is  being 
issued  on  a  Cbaal  basis  pursuant  to  the 
Administrative  Procedure  Act  which 
allows  the  issuance  of  rules  without 
prioi'  notice  and  comment  where  the 
rules  concern  agency  practice  or 
procedure.  5  U.S.C.  553(bJ(A).  All  of  the 
changes  made  in  this  notice  affect  only 
Agency  practice  and  procedure.  None  of 
the  changes  are  substantive  in  nature. 
Accordingly,  the  Agency  may  take  final 
action  approving  these  rule  changes 
without  ftfst  providing  for  notice  and 
comment 

Effective  Date  of  Rule 

TTie  rule  promulgated  herein  will 
become  effective  on  March  1. 1592.  TTris 
effective  date  was  chosen  to  coincide 
with  the  internal  Agency  actions 
creating  the  Environmental  Appeals 
Board  and  abolishing 4^e  positions  of 
the  Judicial  Officers. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  nrieraaking  for  any  proposed  or 
final  rule,  it  most  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  small  businesses,  small 
organisations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
such  circumstances,  a  regulatory 
flexibility  analysis  is  not  required.  The 
rule  promulgated  herein  is  not  expected 
to  have  any  impact  on  small  entities. 
The  rule  does  not  impose  additional 
regulatory  requirements  on  small 
entities.  Accordmgly,  the  Administrator 
certifies  that  these  regulations  will  not 


have  a  ^graficant  impact  on  a 
substantial  number  of  wnall  entities. 
These  regulations,  therefore,  do  not 
require  a  regulatory  flexibility  analysis. 

Executive  Otdn  Na  12291 

The  nde  promulgated  herein  has  been 
reviewed  imder  Executive  Order  12291. 
The  rule  does  not  constitute  a  "asajor" 
regulation  within  Ae  meaning  of 
Execati^-e  Oder  12291,  because  it  will 
not  resiit  io;  (1)  An  annual  effect  oo  the 
economy  of  $100  million  or  more:  {Z)  a 
major  increase  in  costs  or  prices  for 
consumers,  indrvidual  industries. 
Federal  State  or  local  government 
agencies,  or  geo^rapluc  regions:  or  (3) 
significant  adverse  effects  on 
competitton.  employment  investment, 
productivity,  innovation,  or  U^. 
enterprises  operating  in  foreign  or 
domestic  markets.  Because  the  rule 
promulgated  herein  is  not  a  "mafor" 
regalahon,  the  Agency  is  not  required  to 
conduct  a  Regulatory  Impact  Analysis. 

Paper  Work  Reduction  Act 

This  rule  does  not  contain  any 
infonuBtioir  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  act  of  1980. 

list  of  Subjects 

40  CFR  Part  1 

Organization  and  functions 
(Govefninent  agencies}. 


40  CF$  Part  3 

Conjniots  of  interest 

40  CFR  Part  17 

Oafens.  Equal  access  to  justice. 
Lawyers. 

40  CFH  Part  22 

Adfiinistrative  practice  and 
procedure.  Air  pollution  control 
Hazatdous  substances.  Hazardous 
wasta  Penalties.  Pesticides  and  pests, 
Poison  prevention.  Water  pollution 
control 

40  CFR  Part  27 

Administrative  practice  and 
procalure,  Qaims.  Fraud.  Penalties. 

40  CF^  Part  57 

Administrative  practice  and 
proc€«dure.  Air  pollution  control. 
Intergovernmental  relations. 

40CBRPart60 

Adkninistrative  practice  and 
procedure.  Air  pollution  contrcri. 
Penalties. 

40  CfR  Part  85 

Confidential  business  information, 
Imports,  Labelii^,  Motor  vehicle 


polhitiort  ReportJag  and  recordke^iflg 
requirements.  Research.  Warrantiea. 

40 CFR  Partes 

Administrative  practice  and 
procedure.  Confidential  business 
information.  L^eling.  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  lt4 

Administrative  practice  and 
procedure.  Oil  potitftion.  Penalties. 

40  CFR  Part  123 

Administrative  practice  and 
procedure.  Confidential  buwness 
information.  Haiardous  substances. 
Indians-lands.  Intergovernmental 
relations.  Penalties.  Reporting  and 
recordkeeping  requirements.  Water 
pollution  control, 

40  CFR  Part  124 

Administrative  practice  and 
procedure.  Air  pollution  control 
Hazardous  waste,  Indjans-laods. 
ReportJng  and  reoordkeefMng 
requirements.  Water  p<dbition  control. 
Water  auppiy. 

40  CFR  Part  164 

Administrative  practice  and 
procedure.  Pesticides  and  pests. 

40  CFR  Part  209 

Administrative  practice  and 
procedure.  Noise  control. 

4.0  CFR  Part  222 

Adndnistrative  practice  and 
procedure,  water  pollation  control. 

40  CFR  Part  223 

Administrative  practice  and 
procedure,  Water  pollution  control. 

40CFRPart233 

Administrative  practice  and 
procedure.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

40  CFR  Part  403 

Confidential  business  information. 
Reporting  and  recordkeeping 
requirement  Waste  treatment  and 
disposal  Water  pollution. 

Dated:  January  27, 1992. 
WiUiamK.RaiUy. 
Administratar. 

For  the  reasons  set  out  in  the 
preamble,  title  40  is  amended,  effective 
March  1, 1992.  as  foRowr 
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PART  I^STAIEMENT  OF 
ORGAWZAnON  AND  GENERAL 
INFORMATION 

1.  The  authority  dtatioa  lor  part  1 
continues  to  read  as  follows: 

Aotiioiity:5U.S.C552. 

2.  Section  1.25  is  amended  by  addiag 
paragiaph  {e}  to  read  as  follows: 

§1.25   StanOfflcm. 


{e)(l)  Environmental  Appeals  Board. 
The  Envwonmenta!  Appeals  Board  is  a 
permanent  body  with  continuing 
fttnctions  composed  of  three  Board 
Members  designated  by  the 
Administrator.  The  Environmental 
Appeals  Board  shall  decide  each  matter 
before  it  in  accordance  with  applicable 
statutes  and  regulations.  The 
Environmental  Appeals  Board  shall 
decide  each  matter  by  majority  vote. 
Two  Board  Members  constitute  a 
quorum,  and  if  the  absence  or  recusal  of 
a  Board  Member  so  requires,  the  Board 
shall  sit  as  a  Board  of  two  Members.  In 
the  case  of  a  tie  vote,  the  matter  shall  be 
referred  to  the  Administrator  to  break 
the  tie. 

(2)  Functions.  The  Environmental 
Appeals  Board  shall  exercise  any 
authority  «xpres»ly  delegated  to  it  in 
this  title.  With  respect  to  any  matter  for 
which  authority  has  not  been  expressly 
delegated  to  the  Environmental  Appeals 
Bo«ffd,  tlw  Environmental  Appeals 
Board  shall  at  the  Administrator's 
request,  provide  advice  and 
consuitalian.  make  fmdings  of  fact  and 
conclusions  of  law,  prepare  a 
recommended  decision,  or  serve  as  the 
Rnal  decisionmaker,  as  the 
Administrator  deems  appropriate.  In 
performing  its  functions,  the 
Environmental  Appeals  Board  may 
consult  wife  any  EPA  employee 
concerning  any  matter  governed  by  Ae 
roles  set  fortfi  in  this  title,  provided  such 
consultation  does  not  violate  applicable 
ex  parte  ndes  in  this  title. 

(3)  Qaalifications.  Each  member  of 
the  Environmental  Appeals  Board  shall 
be  a  graduate  of  an  accredited  law 
Bcho<d  md  a  member  in  good  standing 
of  a  recognized  bar  association  of  any 
state  or  the  District  of  Columbia.  Board 
Members  ali^  not  be  empbyed  by  the 
Office  of  Sitforcenent.  the  Office  of  the 
General  Couns^  a  Regional  Office,  or 
any  other  office  directly  associated  with 
matters  that  could  come  before  the 
Environmental  Appeals  Board.  A  Board 
Member  shall  recuse  himself  or  herself 
^m  deciding  a  particular  case  if  that 
Board  Member  in  previous  employment 
perfbnned  iirosecntorial  or  investigative 
functions  with  respect  to  fte  case. 


participated  in  the  preparation  or 
presentation  of  evidence  in  the  case,  or 
was  otherwise  personally  involved  in 
the  case. 

ffARTl    CMWjOTEE 

nespOMSistuTiES  and  conduct 

-    1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Avftority:  E.0. 11222. 30  F«  MeO:  a  CFK 
1964-65  Cemp.  p.  306:  S  C7R  parts  734.  735 
and  737. 

2.  Appendix  C  of  subpart  A  is 
amended  bjr  revising  2(a),  the  Brsl 
paragraph  of  9(a).  and  thie  last  sentence 
of  the  second  paragraph  of  9(a)  to  read 
as  follows: 

Appendix  Cte  Subpart  A— Procwlures 
for  Administrathw  Enforcement  of 
Post-Employment  Restriction* 


(a)  A  member  of  fh«  Environmental 
Appe«i8  Board  or  its  designee  \%  the  presiding 
o^cial  ■■  provided  by  paraiiniph  S(a)  of  this 
appendix: 


(a)  Tkf  Presiding  Official  A  member  of  the 
Environnentai  Appeals  Board  or  its  designee 
presides  at  the  hearing,  llie  Presiding 
Official,  if  not  a  aietnber  oi  tlie 
EnviroomeDtal  Appeals  Board,  must  be  an 
attorney  and  an  employee  of  the 
Environmental  Protection  Agency.  If  the 
Environmental  Appeals  Board  designates  a 
Presiding  Official  other  than  one  of  its 
members,  it  must  promptly  notify  the  fomier 
employee  and  the  Inspector  General  of  the 
Presiding  Official's  name,  address  and 
telephcme  tuunber. 

*   *  *  The  Environnientai  Appeals  Board 
may  remove  a  Presiding  Official  for  cause. 


PART  17— IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
EPA  ADMIMSTRATIVE  PROCEEDINGS 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

AudKwity-:  Section  504,  Title  5  U.S.C..  as 
amended  by  sec.  203(a)(l],  Equal  Access  to 
Justice  Act  (Title  2  of  Pub.  L  96-481, 94  Stat. 
2323). 

2.  Section  17.8  is  revised  to  read  as 
follows: 

§174    Detegalton  o*  authoHty. 

The  Administrator  delegates  to  the 
Environmental  Appeals  Board  authority 
to  take  final  action  relating  to  the  Equal 
Access  to  fustice  Act.  The 
Environmental  Appeals  Board  is 
described  at  40  CFR  1.25(e).  This 
delegation  does  not  preclude  the 


Environmental  Appeals  Board  from 
referring  any  matter  related  to  the  Equal 
Access  to  Justice  Act  to  the 
Administrator  when  the  Environmental 
Appeals  Board  deems  it  appropriate  to 
do  so.  When  an  appeal  or  motion  is 
referred  to  the  Administrator  by  the 
Environmental  Appeals  Board,  all 
parties  shall  be  so  notitted  and  the  rules 
in  this  part  referring  to  the 
Environmental  Appeals  Board  shall  be 
interpreted  as  referring  to  the 
Admimstrator. 

3.  Section  17.14  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§17.14    Time  for  submission  of 
application. 


(b)  Final  disposition  means  the  later 
of:  (1)  The  date  an  which  the  Agency 
decision  becomes  fmal,  either  through 
disposition  by  the  Environmental 
Appeals  Board  of  a  pending  appeal  or 
through  an  ixutial  decision  becomiitg 
final  due  to  lack  of  an  appeal  or  (2)  the 
date  of  final  resolution  of  the 
proceeding,  such  as  settlement  or 
voluntary  dismissal  which  is  not  subject 
to  a  petition  for  rehearing  or 
reconsideration. 


PART  22— CONSOUDATED  RULES  OF 
PRACTICE  GOVERNING  THE 
ADMINISTRATIVE  ASSESSMENT  OF 
aVIL  PENALTIES  AND  THE 
REVOCATION  OR  SUSPENSION  OF 
PERMITS 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

AiitiHihty:  Sec- 16  of  the  Toxic  Substanoeii 
Control  Act  IS  U.SX:.  2615:  sees.  211  and  301 
of  the  QeaD  Air  Act.  42  MS.C  7545  and  7601: 
sees.  14  and  15  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  7  U.SC  136i 
and  136m:  sees.  105  and  106  of  the  Marine 
Protection.  Research  and  Sanctuaries  Act.  33 
U.S.C.  1415  and  1418;  sees.  2002  and  3006  of 
the  Solid  Waste  Disposal  Act,  42  U.S.C.  eH12 
and  6926:  sec.  501  of  the  Clean  Water  Act.  33 
(J.S.C.  1361;  and.  aec  1414  of  the  Safe 
Drinl(.lng  Water  Act  42  U.S.C.  300g-3 

2.  Section  22.03  is  amended  by 
revising  the  definition  of  "Complainant." 
removing  the  definition  of  "Judicial 
Officer"  and  adding  the  definition  of 
"Environmental  Appeals  Board"  in 
alphabetical  order  to  read  as  follows: 


§2^03 


Comphinant  TRtsm  any  person 
authorized  to  issue  a  complaint  mi 
behalf  of  the  Agency  to  persons  alleged 
to  be  in  violation  of  the  Act.  The 
ctjmplainant  shall  not  be  a  memtwr  of 
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the  Em'ironmental  Appeals  Board,  the 
Regional  Judicial  Officer,  or  any  other 
person  who  will  participate  or  advise  in 
the  decision. 
«        •        •        «        * 

Environmental  Appeals  Board  means 
the  Board  within  the  Agency  described 
in  §  1.25  of  this  title,  located  at  U.S. 
Environmental  Protection  Agency,  A- 
110,  401  M  St.  SW.,  Washington,  DC 

20460. 

«         •         •         *         • 

3.  Section  22.04  is  amended  by 
revising  paragraphs  (a)  and  (b),  the  first, 
third,  and  fourth  sentences  of  paragraph 
(d)(1),  and  paragraph  (d)(2)  to  read  as 
follows: 

§  22.04    Power*  and  duties  of  the 
Environmental  Appeals  Board,  ttie  Regional 
Administrator,  tf>e  Regional  Judicial  Officer 
and  ttie  Presiding  Officer;  disqualif icatton. 

(a)  Environmental  Appeals  Board. 
The  Administrator  delegates  authority 
under  the  Act  to  the  Environmental 
Appeals  Board  to  perform  the  functions 
assigned  to  it  in  these  rules  of  practice. 
An  appeal  or  motion  under  this  part 
directed  to  the  Administrator,  rather 
than  to  the  Environmental  Appeals 
Board,  will  not  be  considered.  This 
delegation  of  authority  to  the 
Environmental  Appeals  Board  does  not 
preclude  the  Environmental  Appeals 
Board  from  referring  any  case  or  motion 
governed  by  this  part  to  the 
Administrator  when  the  Environmental 
Appeals  Board,  in  its  direction,  deems  it 
appropriate  to  do  so.  When  an  appeal  or 
motion  is  referred  to  the  Administrator, 
all  parties  shall  be  so  notified  and  the 
rules  in  this  part  referring  to  the 
Environmental  Appeals  Board  shall  be 
interpreted  as  referring  to  the 
Administrator.  If  a  case  or  motion  is 
referred  to  the  Administrator  by  the 
Environmental  Appeals  Board,  the 
Administrator  may  consult  with  any 
EPA  employee  concerning  the  matter, 
provided  such  consultation  does  not 
violate  the  ex  parte  rules  set  forth  in 
§  22.08. 

(b)  Regional  Administrator.  The 
Regional  Administrator  shall  exercise 
all  powers  and  duties  as  prescribed  or 
delegated  under  the  Act  and  these  rules 
of  practice. 

(1)  Delegation  to  Regional  Judicial 
Officer.  One  or  more  Regional  Judicial 
Officers  may  be  designated  by  the 
Regional  Administrator  to  perform, 
within  the  region  of  their  designation, 
the  functions  described  below.  The 
Regional  Administrator  may  delegate 
his  or  her  authority  to  a  Regional 
Judicial  Officer  to  act  in  a  given 
proceeding.  This  delegation  will  not 
prevent  the  Regional  judicial  Officer 
from  referring  any  motion  or  case  to  the 


Regional  Administrator.  The  Regional 
Judicial  Officer  shall  exercise  all  powers 
and  duties  prescribed  or  delegated 
under  the  Act  or  these  rules  of  practice. 
(2)  Qualifications  of  Regional  Judicial 
Officer.  A  Regional  judicial  Officer  shall 
be  an  attorney  who  is  a  permanent  or 
temporary  employee  of  the  Agency  or 
some  other  Federal  agency  and  who 
may  perform  other  duties  within  the 
Agency.  A  Regional  Judicial  Officer 
shall  not  fce  employed  by  the  Region's 
Enforcement  Division  or  by  the  Regional 
Division  directly  associated  with  the 
type  of  violation  at  issue  in  the 
proceeding.  A  Regional  Judicial  Officer 
shall  not  have  performed  prosecutorial 
-  or  investigative  functions  in  connection 
with  any  hearing  in  which  he  serves  as  a 
Regional  Judicial  Officer  or  with  any 
factually!  related  hearing. 


shall  assign  a  Regional  Administrator 
from  another  region  to  replace  the 
Administrator.  The  Regional 
Administrator  shall  assign  a  new 
Presiding  Officer  if  the  original  Presiding 
Officer  was  not  an  Administrative  Law 
Judge.  The  Chief  Administrative  Law 
Judge  shall  assign  a  new  Presiding 
Officer  from  among  available 
Administrative  Law  Judges  if  the 
original  Presiding  Officer  was  an 
Administrative  Law  Judge. 
♦        ♦        *        •        » 

4.  Section  22.05  is  amended  by 
revising  paragraph  (c)(1)  and  the  first 
and  third  sentences  of  paragraph  (c)(5) 
to  read  as  follows. 

§22.05    Filings,  service,  and  form  of 
pleadings  and  document*. 


(d)  *  j  *  (1)  The  Administrator,  the 
Regional  Administrator,  the  members  of 
the  Environmental  Appeals  Board,  the 
Regional  Judicial  Officer,  or  the 
Presiding  Officer  may  not  perform 
functions  provided  for  in  these  rules  of 
practice  regarding  any  matter  in  which 
they  (i)  fcave  a  financial  interest  or  (ii) 
have  any  relationship  with  a  party  or 
with  the  subject  matter  which  would 
make  it  Inappropriate  for  them  to  act. 
*  *  *  Any  party  may  at  any  time  by 
motion  to  the  Administrator  request  that 
the  Regional  Administrator,  a  member  of 
the  Environmental  Appeals  Board,  or 
the  Presiding  Officer  be  disqualified  or 
request  that  the  Administrator 
disqualify  himself  or  herself  from  the 
proceeding.  The  Administrator,  the 
Regional  Administrator,  a  member  of  the 
Environmental  Appeals  Board,  the 
Regional  Judicial  Officer,  or  the 
Presiding  Officer  may  at  any  time 
withdraw  from  any  proceeding  in  which 
they  deem  themselves  disqualified  or 
unable  to  act  for  any  reason. 

(2)  If  the  Administrator,  the  Regional 
Administrator,  the  Regional  Judicial 
Officer,  or  the  Presiding  Officer  is 
disqualified  or  withdraws  from  the 
proceeding,  a  qualified  individual  who 
has  note  of  the  infirmities  listed  in 
paragraph  (d)(1)  of  this  section  shall  be 
assigned  to  replace  him.  Assignment  of 
a  replacement  for  Regional 
Administrator  or  for  the  Regional 
Judicii  Officer  shall  be  made  by  the 
Administrator  or  the  Regional 
Administrator,  respectively.  The 
Administrator,  should  he  or  she 
withdraw  or  disqualify  himself  or 
hersell,  shall  assign  the  Regional 
Admiiiistrator  from  the  Region  where 
the  cale  originated  to  replace  him  or 
her.  If  that  Regional  Administrator 
would)  be  disqualified,  the  Administrator 


(c)  *  *  *  (1)  Except  as  provided 
herein,  or  by  order  of  the  Presiding 
Officer  or  of  the  Environmental  Appeals 
Board,  there  are  no  specific 
requirements  as  to  the  form  of 
documents. 
*        •        •        •        • 

(5)  The  Environmental  Appeals  Board, 
the  Regional  Administrator,  the 
Presiding  Officer,  or  the  Regional 
Hearing  Clerk  may  refuse  to  file  any 
document  which  does  not  comply  with 
this  paragraph.  *  *  *  Such  person  may 
amend  and  resubmit  any  document 
refused  for  filing  upon  motion  granted 
by  the  Environmental  Appeals  Board, 
the  Regional  Administrator,  or  the 
Presiding  Officer,  as  appropriate. 

5.  Section  22.06  is  amended  by 
revising  the  second  and  third  sentences 
to  read  as  follows: 

§  22.06    Filing  and  service  of  rulings, 
orders,  and  decisions. 

*  *  *  All  such  documents  issued  by 
the  Environmental  Appeals  Board  shall 
be  filed  with  the  Clerk  of  the 
Environmental  Appeals  Board.  Copies  ol 
such  rulings,  orders,  decisions,  or  other 
documents  shall  be  served  personally, 
or  by  certified  mail,  return  receipt 
requested,  upon  all  parties  by  the 
Environmental  Appeals  Board,  the 
Regional  Administrator,  the  Regional 
Judicial  Officer,  or  the  Presiding  Officer, 
as  appropriate. 

6.  Section  22.07  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)  to  read  as  follows: 

§  22.07    Computation  and  extension  of 

time. 

.        «        ♦        •        * 

(b)  •  *  *  The  Environmental  Appeals 
Board,  the  Regional  Administrator,  or 
the  Presiding  Officer,  as  appropriate, 
may  grant  an  extension  of  time  for  the 
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niing  of  any  pleading,  document,  or 
motion  (1)  upon  timely  motion  of  a  party 
to  the  proceeding,  for  good  cause  shown, 
and  after  consideration  of  prejudice  to 
other  parties,  or  (2j  upon  its  or  his  own 
motion.  •  *  * 
•        *        *,       •   .     * 

7.  Section  22.08  is  amended  by 
revising  the  first  and  second  sentences 
to  read  as  foUowK 

922.08   €x  parte  discussion  of  proceetfiflt. 

At  no  time  after  the  issuance  of  the 
compiamt  shall  the  Administrator,  the 
members  of  the  Environmental  Appeals 
Board,  the  Regional  Administrator,  the 
Regional  Judicial  Officer,  the  Presiding 
Officer,  or  any  other  person  who  is 
likely  to  advise  these  officials  in  the 
decision  on  the  case,  discuss  ex  parte 
the  merits  of  the  proceeding  with  any 
interested  person  outside  the  Agency, 
with  any  Agency  staff  member  who 
performs  a  prosecutorial  or  investigative 
function  in  such  proceeding  or  a 
factually  related  proceeding,  or  with  any 
representative  of  such  person.  Any  ex 
parte  memorandum  or  other 
communication  addressed  to  the 
Administrator,  the  Regional 
Administrator,  the  Environmental 
Appeals  Board,  the  Regional  Judicial 
Officer,  or  the  Presiding  Officer  during 
the  pendency  of  the  proceeding  and 
relating  to  the  merits  thereof,  by  or  on 
behalf  of  any  party  shall  be  regarded  as 
argument  made  in  the  proceeding  and 
shall  be  served  upon  all  other  parties. 

*  •      • 

B.  Section  22^(a)  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

§  22.09    Examination  of  documents  filed. 

(a)  *  *  *  Such  documents  shall  be 
made  available  by  the  Regional  Hearing 
Clerk,  the  Hearing  Clerk,  or  the 
Environmental  Appeals  Board,  as 
appropriate. 

•  •  *  4  « 

9.  Section  22.11  is  amended  by 
revising  the  third  sentence  of  paragraph 
f d)  to  read  as  follows: 

§22.11    Intervention. 


(d)  *  *  *  If  the  motion  is  granted,  the 
Presiding  Officer  or  the  Environmental 
Appeals  Board  shall  issue  an  order 
setting  the  time  for  filing  such  brief. 

•      *      * 

10.  Section  22.16  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)  and  the  second  and  fourth  sentences 
of  paragraph  (c)  to  read  as  follows: 

§22.16    Motions. 


(b)  *  *  *  The  Presiding  Officer,  the 
Regional  Administrator,  or  the 
Environmental  Appeals  Board,  at 
appropriate,  may  set  a  shorter  time  for 
response,  or  make  such  other  orders 
concerning  the  disposition  of  motions  as 
they  deem  appropriate. 

{c)  *  '  *  The  Environmental  Appeals 
Board  shall  rule  on  all  motions  filed  or 
made  after  service  of  the  initial  decision 
upon  the  parties.  *  *  *  Oral  argument 
on  motions  will  be  permitted  where  the 
Presiding  Officer,  the  Regional 
Administrator,  or  the  Environmental 
Appeals  Board  considers  it  necessary  or 
desirable. 

11.  Section  22.23  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b)  to  read  as  follows: 

§  22.23    Ob}ecttons  and  offers  of  proof. 

•        •        •        •        * 

(b)  *  *  '  Where  the  Environmental 
Appeals  Board  decides  that  the  ruling  of 
the  Presiding  Officer  in  excluding  the 
evidence  was  both  erroneous  and 
prejudicial,  the  hearing  may  be 
reopened  to  permit  the  taking  of  such 
evidence. 

12.  Section  22.27  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  and  paragraph  (cj  to  read  as  follows: 

§22.27    Initial  decision. 

(a)  *  *  *  The  Hearing  Clerk  shall 
forward  a  copy  of  the  initial  decision  to 
the  Environmental  Appeals  Board. 

(c)  Effect  of  initio!  decision.  The' 
initial  decision  of  the  Presiding  Officer 
shall  become  the  final  order  of  the 
Environmental  Appeals  Board  within 
forty-five  (45)  days  after  its  service  upon 
the  parties  and  without  further 
proceedings  unless  (1)  an  appeal  to  the 
Environmental  Appeals  Board  is  taken 
from  it  by  a  party  to  the  proceedings,  or 
(2)  the  Environmental  Appeals  Board 
elects,  sua  sponte,  to  Te\'iew  the  initial 
decision. 

13.  Section  22.29  is  amended  by 
revising  the  first  and  second  sentences 
of  paragraph  (a),  paragraph  [b],  the  first, 
second,  third  and  fifth  sentences  of 
paragraph  fc),  and  the  first  and  third 
sentences  of  paragraph  (d)  to  read  as 
follows: 

§  22.29    Appeal  from  or  review  of 
Interlocutory  orders  or  rulings. 

(a)  *  *  *  Except  as  provided  in  this 
section,  appeals  to  the  Environmental 
Appeals  Board  shall  c^tain  as  a  matter 
of  right  only  from  a  default  order,  an 
accelerated  decision  or  decision  to 
dismiss  issued  under  §  22.20(b)(l],  or  an 
initial  decision  rendered  after  an 
evidentiary  hearing.  Appeals  from  other 
orders  or  rulings  shall  lie  only  if  the 


Presiding  Officer  or  Regional 
Administrator,  as  appropriate,  upon 
motion  of  a  party,  certifies  such  orders 
or  rulings  to  the  Environmental  Appeals 
Board  on  appeal  *  *  * 

{b)  Availability  of  interlocutory 
appeal.  The  Presiding  Officer  may 
certify  any  ruling  for  appeal  to  the 
Environmental  Appeals  Board  when  (1) 
the  order  or  ruling  involves  an  important 
question  of  law  or  policy  concerning 
which  there  is  substantial  grounds  for 
difference  of  opinion,  and  (2)  either  (i) 
an  immediate  appeal  from  the  order  or 
ruling  will  materially  advance  the 
ultimate  termination  of  the  proceeding, 
or  (ii)  review  after  the  final  order  is 
issued  will  be  inadequate  or  ineffective. 

(c^  *„  *  *  If  the  Environmental 
Appeals  Board  determines  that 
certification  was  improvidently  granted. 
or  if  the  Environmental  Appeals  Board 
takes  no  action  within  thirty  (30)  days  of 
the  certification,  the  appeal  is  dismissed. 
When  the  Presiding  Officer  declines  to 
certify  an  order  or  ruling  to  the 
Environmental  Appeals  Board  on 
interlocutory  appeal,  it  may  be  reviewed 
by  the  Environmental  Appeals  Board 
only  upon  appeal  from  die  initial 
decision,  except  when  the 
Environmental  Appeals  Board 
determines,  upon  motion  of  a  party  and 
in  exceptional  circumstances,  that  to 
delay  review  would  be  contrary  to  the 
public  interest.  Such  motion  shall  be 
made  within  six  (6)  days  of  service  of  an 
order  of  the  Presiding  Officer  refusing  to 
certify  a  ruling  for  interlocutory  appeal 
to  the  Environmental  Appeals 
Board.  *  *  •  The  Environmental 
Appeals  Board  may,  however,  allow 
further  briefs  and  oral  argument. 

(d)  *  *  •  The  Presiding  Officer  may 
stay  the  proceedings  pending  a  decision 
by  the  Environmental  Appeals  Board 
upon  an  order  or  ruling  certified  by  the 
Presiding  Officer  for  an  interlocutory 
appeal.  *  *  *  Where  the  Presiding 
Officer  grants  a  stay  of  more  than  thirty 
(30j  days,  such  stay  must  be  separately 
approved  by  the  Environmental  Appeals 
Board. 

14.  Section  22.30  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(]),  the  first  and  third  sentences  of 
paragraph  (a](2).  the  paragraph  heading 
and  the  first  sentence  of  paragraph  (bj. 
paragraph  (c)  and  paragraph  (d)  to  read 
as  follows: 

§  22.30    Appeal  from  or  review  of  initial 
decision. 

(a)  *  *   *  (1)  Any  party  may  appeal 
an  adverse  ruling  or  order  of  the 
Presiding  Officer  by  filing  a  rujtice  of 
appeal  and  an  accompanying  appellate 
brief  with  the  Environmental  Appeals 
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Board  and  upon  all  other  parties  and 
amicus  curiae  within  twenty  (20)  days 
after  the  initial  decision  is  served  upon 
the  parties.  *  *  * 

(2)  Within  fifteen  (15)  days  of  the 
service  of  notices  of  appeal  and  briefs 
under  paragraph  (a)(1)  of  this  section, 
any  other  party  or  amicus  curiae  may 
file  and  serve  with  the  Environmental 
Appeals  Board  a  reply  brief  responding 
to  argument  raised  by  the  appellant, 
together  with  references  to  the  relevant 
portions  of  the  record,  initial  decision,  or 
opposing  brief.  *  *  *  Further  briefs 
shall  be  filed  only  with  the  permission  of 
the  Environmental  Appeals  Board. 

(b)  Sua  sponte  review  by  the 
Environmental  Appeals  Board. 
Whenever  the  Environmental  Appeals 
Board  determines  sua  sponte  to  review 
an  initial  decision,  the  Environmental 
Appeals  Board  shall  serve  notice  of  such 
intention  on  the  parties  within  forty-five 
(45)  days  after  the  initial  decision  is 
served  upon  the  parties. 

(c)  Scope  of  appeal  or  review.  If  the 
Environmental  Appeals  Board 
determines  that  issues  raised,  but  not 
appealed  by  the  parties,  should  be 
argued,  it  shall  give  counsel  for  the 
parties  reasonable  wTitten  notice  of 
such  determination  to  permit 
preparation  of  adequate  argument. 
Nothing  herein  shall  prohibit  the 
Environmental  Appeals  Board  from 
remanding  the  case  to  the  Presiding 
Officer  for  further  proceedings. 

(d)  Argument  before  the 
Environmental  Appeals  Board.  The 
Environmental  Appeals  Board  may, 
upon  request  of  a  party  or  sua  sponte, 
assign  a  time  and  place  for  oral 
argument  after  giving  consideration  to 
the  convenience  of  the  parties. 

15.  Section  22.31  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows:      1 

§  22.31    Final  order  on  appeal. 

(a)  Contents  of  the  final  order.  When 
an  appeal  has  been  taken  or  the 
Environmental  Appeals  Board  issues  a 
notice  of  intent  to  conduct  a  review  sua 
sponte,  the  Environmental  Appeals 
Board  shall  issue  a  final  order  as  soon 
as  practicable  aft^  the  filing  of  all 
appellate  briefs  or  oral  argument, 
whichever  is  later.  The  Environmental 
Appeals  Board  shall  adopt,  modify,  or 
set  aside  the  findings  and  conclusions 
contained  in  the  decision  or  order  being 
reviewed  and  shall  set  forth  in  the  final 
order  the  reasons  for  its  actions.  The 
Environmental  Appeals  Board  may.  in 
its  discretion,  increase  or  decrease  the 
assessed  penalty  from  the  amount 
recommended  to  be  assessed  in  the 
decision  or  order  being  reviewed,  except 
that  if  the  order  being  reviewed  is  a 


default  order,  the  Environmental 
Appeals  Board  may  not  increase  the 
amount  of  the  penalty.  -  ^ 

•        •        •        •        ♦  ' 

16.  Section  22.32  is  revised  to  read  as 
follows: 


i 


§  22.32    llDtion  to  reconaMer  a  final  order. 

Motion!  to  reconsider  a  final  order 
shall  be  ffled  within  ten  (10)  days  after 
service  of  the  final  order.  Every  such 
motion  must  set  forth  the  matters 
claimed  to  have  been  erroneously 
decided  and  the  nature  of  the  alleged 
errors.  Motions  for  reconsideration 
under  thif  provision  shall  be  directed  to. 
and  decided  by,  the  Environmental 
Appeals  Board.  Motions  for 
reconsideration  directed  to  the 
Administrator,  rather  than  to  the 
Environmental  Appeals  Board,  will  not 
be  considered,  except  in  cases  that  the 
Environmental  Appeals  Board  bas 
referred  to  the  Administrator  pursuant 
to  §  22.04(a)  and  in  which  the 
Administrator  has  issued  the  final  order. 
A  motiod  for  reconsideration  shall  not 
stay  the  effective  date  of  the  final  order 
unless  specifically  so  ordered  by  the 
Environmental  Appeals  Board. 

PART  27-PROGRAM  FRAUD  CIVIL 
REMEDIES 

1.  Thejauthority  citation  for  part  27 
continuets  to  read  as  follows: 

Authority:  31  U.S.C.  3809. 

2.  Section  27.2  is  amended  by 
removing  the  definitions  of  "Authority 
Head"  Mid  "Judicial  Officer"  and  adding 
the  definition  of  "Environmental 
Appeals  Board"  in  alphabetical  order  to 
read  as  follows: 


§  27.2    Definitions. 
«        •        *        •        • 

Envifonmental  Appeals  Board  means 
the  Board  within  the  Agency  described 
in  S  1.2$  of  this  title. 
•        •        •        *        * 

3.  Section  27.10  is  amended  by 
revising  paragraphs  (h).  (i).  (j).  (k).  and 
(1)  to  read  as  follows: 
S  27.10    Default  upon  failure  to  file  an 
■RSwerJ 
.        ♦I       •        •        • 

(h)  The  defendant  may  appeal  1o  the 
Environmental  Appeals  Board  the 
decision  denying  a  motion  to  reopen  by 
filing  a  notice  of  appeal  within  15  days 
after  the  presiding  officer  denies  the 
sectioa  The  timely  filing  of  a  notice  of 
appeal  shall  stay  the  initial  decision  the 
Environmental  Appeals  Board  d^ides 
the  isstie. 

(i)  If  :the  defendant  files  a  timely 
notice  of  appeal,  the  presiding  officer 
shall  forward  the  record  of  the 


proceeding  to  the  Environmental 
Appeals  Board. 

(j)  The  Environmental  Appeals  Board 
shall  decide  expeditiously  whether 
extraordinary  circumstances  excuse  the 
defendant's  failure  to  file  a  timely 
answer  based  solely  on  the  record 
before  the  presiding  officer. 

(k)  If  the  Environmental  Appeals 
Board  decides  that  extraordinary 
circumstances  excused  the  defendant's 
failure  to  file  a  timely  answer,  the 
Environmental  Appeals  Board  shall 
remand  the  case  to  the  presiding  officer 
with  instructions  to  grant  the  defendant 
an  opportunity  to  answer. 

(1)  If  the  Environmental  Appeals 
Board  decides  that  the  defendant's 
failure  to  file  a  timely  answer  is  not 
excused,  the  Environmental  Appeals 
Board  shall  reinstate  the  initial  decision 
of  the  presiding  officer,  which  shall 
become  final  and  binding  upon  the 
parties  30  days  after  the  Environmental 
Appeals  Board  issues  such  decision. 

4.  Section  27.14  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)  to 
read  as  follows: 

§  27.14    Separation  of  functions. 

(a)  *  *  * 

(2)  Participate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
decision  by  the  Environmental  Appeals 
Board,  except  as  a  witness  or 
representative  in  public  proceedings;  or 

•  ♦        •        •        * 

(b)  Neither  the  presiding  officer  nor 
the  members  of  the  Environmental 
Appeals  Board  shall  be  responsible  to, 
or  subject  to.  the  supervision  or 
direction  of  the  investigating  official  or 
the  reviewing  official. 

•  *        •        •        • 

5.  Section  27.16  is  amended  by 
revising  paragraph  (f)(3)  to  read  as 
follows: 

§  27.16    Disqualification  of  the  reviewing 
official  or  presiding  officer. 


(f)  *  *  * 

(3)  If  the  presiding  officer  denies  a 
motion  to  disqualify,  the  Environmental 
Appeals  Board  may  determine  the 
matter  only  as  part  of  its  review  of  the 
initial  decision  upon  appeal,  if  any. 

6.  Section  27.31  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a),  the  introductory  text  of  paragraph 
(b)  and  paragraph  (c)  to  read  as  follows: 

§  27.31    Determining  the  amount  of 
penalties  and  assessments. 

(a)  In  determining  an  appropriate 
amount  of  civil  penalties  and 
assessments,  the  presiding  officer  and 
the  Environmental  Appeals  Board,  upon 
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appeal,  should  evaluate  any 
circumstances  that  mitigate  or  aggravate 
the  violation  and  should  articulate  in 
their  opinions  the  reasons  that  support 
the  penalties  and  assessments  they 
impose.  •  *  * 

(b)  Although  not  exhaustive,  the 
following  factors  are  among  those  that 
may  influence  the  presiding  officer  and 
the  Environmental  Appeals  Board  in 
determining  the  amount  of  penalties  and 
assessments  to  impose  with  respect  to 
the  misconduct  [i.e.,  the  false,  fictitious, 
or  fraudulent  claims  or  statements) 
charged  in  the  complaint: 
***** 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  presiding  officer 
or  the  Environmental  Appeals  Board 
from  considering  any  other  factors  that 
in  any  given  case  may  mitigate  or 
aggravate  the  offense  for  which 
penalties  and  assessments  are  imposed. 

7.  Section  27.35  is  amended  by 
revising  paragraph  (b}  to  read  as 
follows: 

§27.3S    TIM  record 

*  •         •         *         • 

(b)  The  transcript  of  testimony, 
exhibits  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  presiding 
officer  and  the  Envirorunental  Appeals 
Board. 

•  *        *        *        • 

8.  Section  27.37  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  27.37    Inltiai  decision. 
***** 

(d)  Unless  the  initial  decision  of  the 
presiding  officer  is  timely  appealed  to 
the  Environmental  Appeals  Board,  or  a 
motion  for  reconsideration  of  the  initial 
decision  is  timely  filed,  the  initial 
decision  shall  constitute  the  final 
decision  of  the  Environmental  Appeals 
Board  and  shall  be  final  and  binding  on 
the  parties  30  days  after  it  is  issued  by 
the  presiding  officer. 

9.  Section  27.38  is  amended  by 
revising  paragraphs  (f)  and  (g)  to  read  as 
follows: 

§  27.38    Reconsideration  of  Initial  decision. 

***** 

(f)  If  the  presiding  officer  denies  a 
motion  for  reconsideration,  the  initial 
decision  shall  constitute  the  final 
decision  of  the  Environmental  Appeals 
Board  and  shall  be  final  and  binding  on 
the  parties  30  days  after  the  presiding 
officer  denies  the  motion,  unless  the 
initial  decision  is  timely  appealed  to  the 
Environmental  Appeals  Board  in 
accordance  with  S  27.39. 


(g)  If  the  presiding  officer  issued  a 
revised  initial  decision,  that  decision 
shall  constitute  the  final  decision  of  the 
Environmental  Appeals  Board  and  shall 
be  final  and  binding  on  the  parties  30 
days  after  it  is  issued,  unless  it  is  timely 
appealed  to  the  Environmental  Appeals 
Board  in  accordance  with  S  27.39. 

10.  Section  27.39  is  amended  by 
revising  paragraphs  (a),  (b)(3),  (c),  (f). 
(h),  (i),  (j),  (k),  and  (1)  to  read  as  follows: 

§  27.39    Appeal  to  Environmental  Appeals 
Board. 

(a)  Any  defendant  who  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  to  be  liable  for  a  civil 
penalty  or  assessment  may  appeal  such 
decision  to  the  Environmental  Appeals 
Board  by  filing  a  notice  of  appeal  with 
the  hearing  clerk  in  accordance  with  this 
section. 

(b)  *  *  • 

(3)  The  Environmental  Appeals  Board 
may  extend  the  initial  30  day  period  for 
an  additional  30  days  if  the  defendant 
files  a  request  for  an  extension  within 
the  initial  30  day  period  and  shows  good 
cause. 

(c)  If  the  defendant  filed  a  timely 
notice  of  appeal,  and  the  time  for  filing 
motions  for  reconsideration  under 

§  27.38  has  expired,  the  presiding  officer 
shall  forward  the  record  of  the 
proceeding  to  the  Environmental 
Appeals  Etoard. 
***** 

(f)  There  is  no  right  to  appear 
personally  before  the  Environmental 
Appeals  Board. 
***** 

(h)  In  reviewing  the  initial  decision, 
the  Environmental  Appeals  Board  shall 
not  consider  any  objection  that  was  not 
raised  before  the  presiding  oHicer  unless 
a  demonstration  is  made  of 
extraordinary  circumstances  causing  the 
failure  to  raise  the  objection. 

(i)  If  any  party  demonstrates  to  the 
satisfaction  of  the  Environmental 
Appeals  Board  that  additional  evidence 
not  presented  at  such  hearing  is  material 
and  that  there  were  reasonable  grounds 
for  the  failure  to  present  such  evidence 
at  such  hearing,  the  Environmental 
Appeals  Board  shall  remand  the  matter 
to  the  presiding  officer  for  consideration 
of  such  additional  evidence. 

(j)  The  Environmental  Appeals  Board 
may  affirm,  reduce,  reverse, 
compromise,  remand,  or  settle  any 
penalty  or  assessment,  determined  by 
the  presiding  officer  in  any  initial 
decision. 

(k)  The  Environmental  Appeals  Board 
shall  promptly  serve  each  party  to  the 
appeal  with  a  copy  of  the  decision  of  the 
Environmental  Appeals  Board  and  a 
statement  describing  the  right  of  any 


person  determined  to  be  liable  for  a  civil 
penalty  or  assessment  to  seek  judicial 
review. 

(1)  Unless  a  petition  for  review  is  filed 
as  provided  in  31  U.S.C.  3805  after  a 
defendant  has  exhausted  all 
administrative  remedies  under  this  part 
and  within  60  days  after  the  date  on 
which  the  Environmental  Appeals  Board 
serves  the  defendant  with  a  copy  of  the 
Environmental  Appeals  Board's 
decision,  a  determination  that  a 
defendant  is  liable  under  S  27.3  is  final 
and  is  not  subject  to  judicial  review. 

11.  Section  27.40  is  revised  to  read  as 
follows: 

§  27.40    Stay  ordered  by  tt>e  Department  of 
Justice. 

If  at  any  time  the  Attorney  General  or 
an  Assistant  Attorney  General 
designated  by  the  Attorney  General 
transmits  to  the  Environmental  Appeals 
Board  a  written  finding  that 
continuation  of  the  administrative 
process  described  in  this  part  with 
respect  to  a  claim  or  statement  may 
adversely  affect  any  pending  or 
potential  criminal  or  civil  action  related 
to  such  claim  or  statement,  the 
Environmental  Appeals  Board  shall  stay 
the  process  immediately.  The 
Environmental  Appeals  Board  may 
order  the  process  resumed  only  upon 
receipt  of  the  written  authorization  of 
the  Attorney  General. 

12.  Section  27.41  is  revised  to  read  as 
follows:  t 

§  27.4 1    Stay  pending  appeal. 

(a)  An  initial  decision  is  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  to  the  Environmental  Appeals 
Board. 

(b)  No  administrative  stay  is  available 
following  a  final  decision  of  the 
Environmental  Appeals  Board. 

13.  Section  27.42  is  revised  to  read  as 
follows: 

§27.42    Judicial  Review. 

Section  3805  of  title  31,  United  States 
Code,  authorizes  judicial  review  by  an 
appropriate  United  States  District  Court 
of  a  final  decision  of  the  Environmental 
Appeals  Board  imposing  penalties  or 
assessments  under  this  part  and 
specifies  the  procedures  for  such  review. 

14.  Section  27.46  is  amended  by 
revising  paragraphs  (c)  and  (e)  to  read 
as  follows: 

S  27.46    Compromise  or  settlement 

*        *        *        •        • 

(c)  The  Environmental  Appeals  Board 
has  exclusive  authority  to  compromise 
or  settle  a  case  under  this  part  at  any 
time  after  the  date  on  which  the 
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presiding  officer  fssues  an  initial 
decision,  except  during  the  pendency  of 
any  review  under  &  27.42  or  during  the 
pendency  of  any  action  to  collect 
penalties  and  assessments  under 
i  27.43. 

(e)  The  investigating  official  may 
recomniend  settlement  ternis  to  the 
reviewing  official,  the  Environmental 
Appeals  Board,  or  the  Attorney  General, 
as  appropriate.  The  seviewing  official 
may  recommend  settlement  tenns  to  the 
Environmental  Appeals  Board  or  the 
Attorney  General,  as  appropriate. 

15.  Section  27.48  is  revised  to  read  as 
follows: 

§  27.4S    Detegatcd  fimctiens. 

The  Administrator  delegates  authority 
to  the  Environmental  Appeals  Board  to 
issue  final  decisions  in  appeals  filed 
under  this  part.  An  appeal  directed  to 
the  Administrator,  rather  than  the 
Environmental  Appeals  Board,  will  not 
be  considered.  This  delegation  of 
authority  to  the  Environmental  Appeals 
Board  does  not  preclude  the 
Environmental  Appeals  Board  from 
referring  an  appeal  or  motion  filed  under 
this  part  to  the  Administrator  for 
decision  when  the  Environmental 
Appeals  Board,  in  its  descretion,  deems 
it  appropriate  to  do  so.  When  an  appeal 
or  motion  is  referred  to  the 
Administrator,  all  parties  shall  be  so 
notified  and  the  rules  in  this  pavt 
referring  to  the  Environmental  .Appeals 
Board  shall  be  interpreted  as  referring  to 
the  Administrator.  If  a  case  or  motion  is 
referred  to  the  Administrator  by  the 
Environmental  Appeals  Board,  the 
Administrator  may  consult  with  any 
EPA  employee  concerning  the  matter, 
provided  such  consultation  does  not 
violate  the  ex  parte  contacts  restrictions 
set  forth  in  §§  27.14  and  27.15  of  this 
part. 

PART  57— PRIMARY  NONFERROUS 
SMELTER  ORDERS 

1.  The  authority  citation  for  part  57 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  3809. 

§57.103    [Amentted] 

2.  Section  57.103  is  amended  by 
removing  paragraph  (p)  and 
redesignating  paragraphs  (q)  through  (x) 
as  new  paragraphs  (p)  through  (w). 

3.  Section  57.806  is  amended  by 
revising  paragraph  (a](2]  to  read  as 
follows- 

S  57.806    PrttWIng  OfRcer. 

(a)  *  *  * 


(2)  If  the  parties  to  the  hearing  waive 
their  right  to  have  the  Agency  or  an 
Administrative  Law  Judge  preside  at  the 
hearing,  the  Administrator  shall  appoint 
an  EPA  employee  who  is  an  attorney  to 
serve  as  ptiesiding  oHicer. 

4.  Section  57.809  is  amended  by 
revising  the  first  sentence  of  paragraph 
(cK2)  to  read  as  follows: 

S  57  JOS    En  part*  comtnunieations. 

(c)  •  •  1 

(2)  Decisional  body  means  any 
Agency  employee  who  is  or  may  be 
reasonably  expected  to  be  involved  in 
the  decisional  process  of  the  proceeding 
including  the  Administrator.  Presiding 
Officer,  the  Regional  Administrator  (if 
he  does  not  designate  himself  as  a 
member  of  the  Agency  trial  staff),  and 
any  of  their  staff  participating  in  the 
decisional  process.  •  •  * 


PART  60-STANDAROS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  The  ajuthority  citation  for  part  60 
continueslto  read  as  follows: 

Authoritt:  42  U.S.C.  7401.  7411,  7414.  7416. 
and  7601.  ] 

2.  Sectien  60.539  is  amended  by 
revising  the  third  sentence  of  paragraph 
(h)(1);  paragraph  (h)(2):  and  the  last 
sentence  of  paragraph  (h)(3)  to  read  as 
follows: 


referring  to  the  Administrator.  On 
appeal  from  or  review  of  the  imttal 
decision,  the  Environmental  Appeals 
Board  shall  have  all  the  powers  that  it 
would  have  in  making  the  initial 
decision  inchiding  the  discretion  to 
require  or  allow  briefs,  oral  argument, 
the  taking  of  additional  evidence  or  the 
remanding  to  the  Presiding  Officer  for 
additiotial  proceedings.  The  decision  by 
the  Environmental  Appeals  Board  shall 
include  written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  issues  of  fact,  law.  or 
discretion  presented  on  the  appeal  or 
considered  in  the  review. 

(3)  *  *  *  Any  appeal  to  the 
Environmental  Appeals  Board  shall  be 
taken  within  10  days  of  the  initial 
decision,  and  the  Environmental 
Appeals  Board  shall  render  its  decision 
in  the  appeal  within  30  days  of  the  filing 
of  the  appeal. 

PART  66— ASSESSMENT  AND 
COLLECTION  OF  NONCOMPUANCE 
PENALTIESBY  EPA 

1.  The  authority  citation  for  part  66 
continues  to  read  as  follows: 

Authority:  Sec.  120,  Clean  Air  Act,  as 
amended,  42  U.S.C.  7420. 

2.  Section  66.3  is  amended  by 
redesignating  paragraphs  (g)  through  ff) 
as  paragraphs  (h)  through  (m)  and 
adding  a  new  paragraph  (g)  to  read  as 
follows: 


§60.539    Hearing  and  appeal  procedures.        §W-3    Definitions. 


•  •  ,      »  w  » 

(h)(1)  *J  *  *  The  initial  decision  shall 
become  tlie  decision  of  the 
Environnlental  Appeals  Board  without 
further  pqoceedings  unless  there  is  an 
appeal  to  the  Environmental  Appeals 
Board  or  motion  for  review  by  the 
Environmental  Appeals  Board.  *  •  * 

(2)  The  Administrator  delegates 
authority  to  the  Environmental  Appeals 
Board  to  issue  final  decisions  in  appeals 
filed  under  this  section.  An  appeal 
directed  to  the  Administrator,  rather 
than  to  the  Environmental  Appeals 
Board,  wf  II  not  be  considered.  This 
delegatioln  of  authority  to  the 
Environmental  Appeals  Board  does  not 
preclude  the  Environmental  Appeals 
Board  from  referring  an  appeal  or  a 
motion  ffled  under  this  part  to  the 
Administrator  for  decision  when  the 
Environitiental  Appeals  Board,  in  its 
discretion,  deems  it  appropriate  to  do 
so.  When  an  appeal  or  motion  is 
referred  to  the  Administrator,  all  parties 
shall  be  so  notified  and  the  rules  in  this 
section  referring  to  the  Envircwimental 
Appeals  Board  shall  be  interpreted  as 


(g)  "Environmental  Appeals  Board" 
shall  mean  the  Board  within  the  Agency 
described  in  $  1.25  of  this  title.  The 
Administrator  ddegates  authority  to  the 
Environmental  Appeals  Board  to  issue 
final  decisions  in  appeals  filed  under 
this  part.  Appeals  directed  to  the 
Administrator,  rather  than  to  die 
Environmental  Appeals  BoarA  will  not 
be  considered.  This  delegation  of 
authority  to  the  Environmental  Appeals 
Board  does  not  preclude  the 
Environmental  Appeals  Board  from 
referring  an  appeal  or  a  motion  filed 
under  this  part  to  the  Administrator  for 
decision  when  the  Environmental 
Appeals  Board,  in  its  discretion,  deems 
it  appropriate  to  do  so.  When  an  appeal 
or  motion  is  referred  to  the 
Administrator,  all  parties  shall  be  so 
notified  and  the  rtiles  in  this  part 
referring  to  the  Environmental  Appeals 
Board  shall  be  interpreted  as  referring  to 
the  Administrator. 

3.  Section  66.6  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 
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S66.6    Effect  of  Htlgatlon;  Urn*  Mmtts. 

•  •        *        •        * 

(b)  Failure  of  the  Environmental 
Appeals  Board  or  the  Presiding  Officer 
at  a  hearing  to  meet  any  of  the  time 
limits  contained  in  this  part  66  and  part 
67  of  this  chapter  shall  not  a^ect  the 
validity  of  any  proceeding  under  these 
regulations. 

*  •        «       *       * 

4.  Section  66.72  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

S  66.72    Addntonal  fMymmt  or 
rebnbunemenL 

(a)  Within  120  days  after  the  source 
owner  or  operator  receives  notification 
pursuant  to  S  66.71(b)  that  it  has 
achieved  and  is  maintaining  compliance 
with  applicable  legal  requirements,  or 
within  120  days  after  receipt  of  a 
decision  to  that  effect  upon  petition  and 
hearing,  or  within  120  days  after  receipt 
of  a  decision  to  that  effect  upon  an 
appeal  to  the  Environmental  Appeals 
Board,  the  source  owner  or  operator 
shall  submit  to  the  Administrator  a 
revised  penalty  calculation  as  provided 
in  the  Technical  Support  Document  and 
the  Manual,  together  with  data 
necessary  for  verification.  •  •  • 

5.  Section  66.81  is  amended  by 
revising  the  second  and  third  sentences 
of  paragraph  (b)  and  paragraph  (c)  to 
read  as  follows: 

§66J1    Final  action. 


(b)  •  *  *  To  exhaust  administrative 
remedies,  a  source  owner  or  operator 
must  first  petition  for  reconsideration  of 
the  decision  in  question  and,  if 
unsuccessful  after  hearing  or  after 
denial  of  hearing,  appeal  the  decision  in 
question  to  the  Environmental  Appeals 
Board.  The  action  becomes  final  upon 
the  completion  of  review  by  the 
Environmental  Appeals  Board  and 
notice  thereof  to  the  owner  or  operator 
of  the  source. 

(c)  Where  a  petition  seeks 
reconsideration  both  of  the  finding  of 
noncompliance  and  of  the  finding  of 
liability  on  the  ground  that  the  source 
owner  or  operator  is  entitled  to  an 
exemption,  both  questions  must  be 
decided  before  any  review  by  the 
Environmental  Appeals  Board  is  sought, 
except  on  agreement  of  the  parties. 

6.  Section  66.95  is  amended  by 
revising  the  first  and  second  sentences 
of  paragraph  (c]  to  read  as  follows: 

§  66.9»    Decision  of  the  Presiding  Officer, 
Appeal  to  ttie  Environmental  Appeals 
Board. 


(c)  An  appeal  to  the  Environmental 

Appeals  Board  from  a  decision  of  the 

Presiding  Officer  shall  be  made  by 

petition  filed  within  twenty  (20)  days 

from  receipt  by  a  party  of  the  Presiding 

Officer's  decision.  The  Environmental 

Appeals  Board  shall  rule  on  the  appeal 

within  30  days  of  receipt  of  a  petition. 
*  •  • 

PART  85— CONTROL  OF  AIR 
POLLUTION  FROM  MOTOR  VEHICLES 
AND  MOTOR  VEHICLE  ENGINES 

1.  The  authority  citation  for  subpart  S 
of  part  85  continues  to  read  as  follows: 

Authority:  Sec.  3(n(a),  Clean  Air  Act.  81 
Stat  504.  as  amended  by  sec  15(c).  84  Stat 
1713  (42  U.S.C.  1857g(a)).  The  regulations 
implement  sec.  207(c)(l)-(2),  Clean  Air  Act 
84  Stat  1697  (42  U.S.C.  1847f-5a(c)(l)-{2)): 
sec.  208(a].  Clean  Air  Act  81  Stat.  501,  as 
renumbered  by  sec.  8(a),  84  Stat  1694  (42 
U.S.C.  1857f-6{a)). 

2.  Section  85.1807  is  amended  by 
revising  paragraphs  (a)(6)  and  (o){2).  the 
second  and  third  sentences  of  paragraph 
(o)(3).  paragraphs  (q)(l),  (q)(4).  (q)(5). 
(t)(l),  (t)(2).  (u)(l),  (u)(3)(iv).  (u)(4),  (u)(5). 
(v)(l),  (v)(2),  (w)(l),  (w)(2),  and  (w)(3), 
the  first,  second,  and  fourth  sentences  of 
paragraph  (x),  paragraphs  (z)(l)  and 
(z)(2).  and  the  second  sentence  of 
paragraph  (aa)(l)  to  read  as  follows: 

§85.1807    Public  hearings. 

(a)  *  *  * 

(6)  "Environmental  Appeals  Board" 
shall  mean  the  Board  within  the  Agency 
described  in  §  1.25  of  this  title.  The 
Administrator  delegates  authority  to  the 
Environmental  Appeals  Board  to  issue 
final  decisions  in  appeals  filed  under 
this  subpart.  Appeals  directed  to  the 
Administrator,  rather  than  to  the 
Environmental  Appeals  Board,  will  not 
be  considered.  This  delegation  of 
authority  to  the  Environmental  Appeals 
Board  does  not  preclude  the 
Environmental  Appeals  Board  from 
referring  an  appeal  or  a  motion  filed 
under  this  subpart  to  the  Administrator 
for  decision  when  the  Environmental 
Appeals  Board,  in  its  discretion,  deems 
it  appropriate  to  do  so.  When  an  appeal 
or  motion  is  referred  to  the 
Administrator,  all  parties  shall  be  so 
notified  and  the  rules  in  this  part 
referring  to  the  Environmental  Appeals 
Board  shall  be  interpreted  as  referring  to 
the  Administrator. 


(o)  *  •  • 

(2)  Within  ten  days  after  service  of 
any  motion  filed  pursuant  to  this 
section,  or  within  such  other  time  as 
may  be  fixed  by  the  Environmental 
Appeals  Board  or  the  Presiding  Officer, 
as  appropriate,  any  party  may  serve  and 
file  an  answer  to  the  motion.  The 


movant  shall,  if  requested  by  the 
Environmental  Appeals  Board  or  the 
Presiding  Officer,  as  appropriate,  serve 
and  file  reply  papers  within  the  time  set 
by  the  request. 

(3)  *  •  *  The  Environmental  Appeals 
Board  shall  rule  upon  all  motions  filed 
prior  to  the  appointment  of  a  Presiding 
Officer  and  all  motions  filed  after  the 
filing  of  the  decision  of  the  Presiding 
Officer  or  accelerated  decision.  Oral 
argument  of  motions  will  be  permitted 
only  if  the  Presiding  Officer  or  the 
Environmental  Appeals  Board,  as 

appropriate,  deems  it  necessary. 

•  •        *        *        • 

(q)  Interlocutory  appeal.  (1)  An 
interlocutory  appeal  may  be  taken  to  the 
Environmental  Appeals  Board  either  (i) 
with  the  consent  of  the  Presiding  Officer 
and  where  he  certifies  on  the  record  or 
in  writing  that  the  allowance  of  an 
interlocutory  appeal  is  clearly  necessary 
to  prevent  exceptional  delay,  expense  or 
prejudice  to  any  party  or  substantial 
detriment  to  the  public  interest,  or  (ii) 
absent  the  consent  of  the  Presiding 
Officer,  by  permission  of  the 
Environmental  Appeals  Board. 

(4)  Applications  to  file  such  appeals 
absent  consent  of  the  Presiding  Officer 
shall  be  filed  with  the  Environmental 
Appeals  Board  within  5  days  of  the 
denial  of  any  appeal  by  the  Presiding 
Officer. 

(5)  The  Environmental  Appeals  Board 
will  consider  the  merits  of  the  appeal  on 
the  application  and  any  answers 
thereto.  No  Oral  argument  will  be  heard 
nor  other  briefs  filed  unless  the 

.Envirorunental  Appeals  Board  directs 
otherwise. 

•  •        *        •        • 

(t)  *  *  *  (1)  Unless  extended  by  the 
Environmental  Appeals  Board,  the 
Presiding  Officer  shall  issue  and  file 
with  the  Hearing  Clerk  his  decision 
within  30  days  after  the  period  for  filing 
proposed  findings  as  provided  for  in 
paragraph  (s)  of  this  section  has  expired. 

(2)  The  Presiding  Officer's  decision 
shall  become  the  opinion  of  the 
Environmental  Appeals  Board  (i)  when 
no  notice  of  intention  to  appeal  as 
described  in  paragraph  (u)  of  this 
section  is  filed,  30  days  after  the 
issuance  thereof,  unless  in  the  interim 
the  Environmental  Appeals  Board  shall 
have  taken  action  to  review  or  stay  the 
effective  date  of  the  decision:  or  (ii) 
when  a  notice  of  intention  to  appeal  is 
filed  but  the  appeal  is  not  perfected  as 
required  by  paragraph  (u)  of  this  section. 
5  days  after  the  period  allowed  for 
perfection  of  an  appeal  has  expired 
unless  within  that  5  day  period,  the 
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EnvironmentaJ  Appeals  Board  shalT 
hav«  faken  action  to  review  or  stay  the 
effective  date  of  the  decision. 
•        •        •        •        • 

(u)  *  *  *  (1)  Any  party  to  a 
proceeding  may  appeal  the  Presiding 
Officer's  decision  to  the  Environmental 
Appeals  Board.  Provided.  That  within  10 
days  after  issuance  of  the  Presiding 
Officer's  decision  such  party  files  a 
notice  of  intention  to  appeal  and  an 
appeal  brief  within  30  days  of  such 
decision. 


(3)  *  *  •  Any  brief  filed  pursuant  to 
this  paragraph  shall  contain  in  the  order 
indicated,  the  following: 

«        •        •        •        • 

fiv)  A  proposed  form  of  rule  or  order 
for  the  Environmental  Appeals  Board's 
consideration  if  different  from  the  rule 
or  order  contained  in  the  Presiding 
Officer's  decision. 

(4)  No  brief  in  excess  of  40  pages  shall 
be  filed  without  leave  of  the 
Environmental  Appeal*  Board. 

(5)  Oral  argument  will  be  allowed  in 
the  discretion  of  the  Environmental 
Appeals  Board. 

(v)  *  *  *  (1)  If,  after  the  expiration  of 
the  period  for  taking  an  appeal  as 
provided  for  by  paragraph  (u)  of  this 
sectioA,  no  notice  of  intention  to  appeal 
the  decision  of  the  Presiding  Officer  has 
been  filed,  or  if  filed,  not  perfected,  1^ 
Hearing  Clerk  shall  so  notify  the 
Environmental  Appeals  Board. 

(2]  The  Environmental  Appeals  Board, 
upon  receipt  of  notice  from  the  Hearing 
Clerk  that  no  notice  of  intention  to 
appeal  has  been  filed,  or  if  filed,  not 
perfected  pursuant  to  paragraph  (u)  of 
this  section,  may,  on  its  own  motion, 
within  the  time  limits  specified  in 
paragraph  (t)(2)  of  this  section,  review 
the  decision  of  the  Presiding  Officer. 
Notice  of  the  intention  of  the 
Environmental  Appeals  Board  to  review 
the  decision  of  the  Presiding  Officer 
shall  be  given  to  all  parties  and  shall  set 
forth  the  scope  of  such  review  and  the 
issue  which  shall  be  considered  and 
shall  make  provision  for  filing  of  briefs, 
(w)  **•(!)  Upon  appeal  from  or 
'  review  of  the  Presiding  Officer's 
decision,  the  Environmental  Appeals 
Board  shall  consider  such  parts  of  the 
record  as  are  citetf  or  as  may  be 
necessary  to  resolve  the  issues 
presented  and,  in  addition  shall  to  ^e 
extent  necessary  or  desirable  exercise 
all  the  powers  which  it  could  have 
exercised  if  it  had  presided  at  the 
hearing. 

(2)  In  rendering  its  decision,  the 
Environmental  Appeals  Board  shalT 
adopt,  modify,  or  set  aside  the  findings, 
conclusions,  and  rule  or  order  contained 


in  the  decision  of  the  Presiding  Officer 
and  shall  set  forth  in  its  decision  a 
statement  of  4ie  reasons  or  bases  for  its 
action. 

(3)  In  those  cases  where  the 
Environmental  Appeals  Board 
determines  that  it  should  have  further 
information  or  additional  views  of  the 
parties  as  to  ftie  form  and  content  of  the 
rule  or  order  lo  be  issued,  the 
Environmental  Appeals  Board,  in  its 
discretion,  n\«y  withhold  final  action 
pending  the  receipt  of  such  additional 
information  or  views,  or  may  remand 
the  case  to  the  Presiding  Officer. 

(x)  *  *  *  Within  twenty  (20)  days 
after  issuance  of  the  Enviroiunental 
Appeals  Board's  decision,  any  party 
may  file  with  the  Environmental 
Appeals  Board  a  petition  for 
reconsideration  of  such  decision,  setting 
forth  the  relief  desired  and  the  grounds 
in  support  thereof.  Any  petition  filed 
under  this  subsection  must  be  confined 
to  new  questions  raised  by  the  decision 
or  the  final  order  and  upon  which  the 
petitioner  had  no  opportunity  to  argue 
before  the  Presiding  Officer  or  the 
Environmental  Appeals  Board.  *  *  * 
The  filing  of  a  petition  for 
reconsideration  shall  not  operate  to  stay 
the  effective  date  of  the  decision  or 
order  or  to  toll  the  running  of  any 
statutory  time  period  affecting  such 
decision  or  order  unless  specifically  so 
ordered  by  tke  Environmental  Appeals 
Board. 


2.  Section  85.T808  is  amended  by 
revising  paragraph  {4\  to  read  as 
follows: 

985.1SOV   Tieaf  *w*  ^  uiwWdenWar 
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(z)  *  •  •  (1)  If,  after  the  expiration  of 
the  period  for  taking  an  appeal  as 
provided  for  by  paragraph  (u)  of  this 
section,  no  appeal  has  been  taken  from 
the  Presiding  Officer's  decision,  and, 
after  the  expiration  of  the  jjeriod  for 
review  by  tf»  Environmental  Appeals 
Board  on  its  own  motion  as  provided  for 
by  paragraph  (v)  of  this  section,  the 
Environmental  Appeals  Board  does  not 
move  to  review  such  decision,  the 
hearing  vrill  be  deemed  to  have  ended  at 
the  expiration  of  all  periods  allowed  for 
such  appeal  and  review. 

(2)  If  an  appeal  of  the  Presiding 
Officer's  decision  is  taken  pursuant  to 
paragraph  (»)  of  this  section,  or  if.  in  the 
absence  of  such  appeal,  the 
Environmental  Appeals  Board  moves  to 
review  the  decision  of  the  Presiding 
Officer  pursuant  to  paragraph  (v)  of  this 
section,  the  hearing  will  be  deemed  to 
have  ended  upon  the  rendering  of  a  foial 
decision  by  the  Environmental  Appeals 
Board.         . 

(aa)  •  •  *  f1) '  *  •  Such  officer  shall 
be  respons^le  for  filing  in  the  court  the 
record  on  which  the  order  of  the 
Envinmmctttal  Appeals  Board  is  based. 


(d)  If  a  clahn  is  made  that  some  or  all 
of  the  information  submitted  pursuant  to 
this  subpart  is  entitled  to  confidential 
treatment,  the  information  covered  by 
that  confidentiality  claim  will  be 
disclosed  by.  the  Environmental  Appeals 
Board  only  to  the  extent  and  by  mean* 
of  the  procedures  set  forth  in  part  2, 
subpart  B,  of  this  chapter. 

PART  86-CONTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENGINES;  CERTIFICATION  AND  TEST 
PROCEDURES 

1.  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Authority.  Sees.  202,  203.  206,  207. 208.  215, 
301(a),  of  the  Gean  Air  Act  as  amended;  (42 
aS.C.  7521,  7522,  7524,  7525,  7541,  7542,  7549, 
7550  and  7801(a)). 

2.  Section  86.614-84  is  amended  by 
revising  paragraphs  (b)(5)  and  (o)(2),  the 
second  and  third  sentences  of  paragraph 
(oK3).  paragraphs  (8)(1).  (sK2),  (t)(l), 
(t)(3)(iv),  (tK4).  (t)(5),  (u)(2).  lu)(5),  (v)(H 
(v)(2),  (w)(l),  (w)(2),  (w)(3).  (wK4).  the 
first,  second,  and  fourth  sentences  of 
paragraph  (x),  paragraphs  (z)fl)  and 
(z)(2),  and  the  second  sentence  of 
paragraph  (aa)(l)  to  read  as  follows: 


$88,814-64 

revocaUen,  and  voidino  Of  certiflcataaof 

confofmity. 

(b)  *  *  • 

(5)  "Enviroranental  Appeals  Board"* 
shall  mean  the  Board  within  the  Agency 
described  in  aecticm  1.25  of  tfaie  title.  The 
Administrator  delegates  to  the 
Environmental  Appeals  Board  authority 
to  issue  final  decisions  in  appeals  filed 
under  tins  subpart  Appeals  directed  by 
the  Administrator,  ratber  than  to  the 
Environmefttal  Appeals  Board,  will  not 
be  considered.  This  delegation  of 
authority  to  the  Environmental  Appeals 
Board  does  not  prechide  the 
Environmental  Appeals  Board  from 
referring  an  appeal  or  a  motion  filed 
under  thw  subpart  to  the  Administrator 
for  decision  when  die  Environmental 
Appeals  Board,  in  its  discretion,  deems 
it  appropriate  to  do  so.  When  an  appeal 
or  motion  is  referred  to  the 
Administrator,  all  parties  shall  be  so 
notified  and  the  rules  in  this  part 
referring  to  the  Environmental  Appeals 
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Board  shall  be  interpreted  as  referring  to 
the  Administrator, 
(o)  •  •  • 

(2)  Within  such  time  as  may  be  fixed 
by  the  Envmnnnental  Appeals  Board  or 
the  Presiding  OfTicer,  as  appropriate, 

•  any  party  may  serve  and  file  an  answer 
to  the  motion.  The  movant  shall  if 
requested  by  the  Enviroranental 
Appeals  Board  or  the  Presiding  Officer, 
as  appropriate,  serve  and  file  reply 
papers  within  the  time  set  by  the 
request. 

(3)  *  •  •  The  En^^^onmental  Appeals 
Board  shall  rule  upon  all  motions  filed 
prior  to  the  appointment  of  a  Presiding 
Officer  and  all  motions  filed  after  the 
filing  of  the  decision  of  the  Presiding 
Officer  or  accelerated  decision.  Oral 
argument  of  motions  will  be  permitted 
only  if  the  Presiding  Officer  or  the 

'  Enuronmental  Appeals  Board,  as 
appropriate,  deems  it  necessary. 

(s)*  •  *  (1)  Unless  extended  by  the 
Environmental  Appeals  Board,  the 
Presiding  Officer  ^all  issue  and  file 
with  the  Hearing  Clerk  his  decision 
within  14  days  (or  within  7  days  in  the 
case  of  a  hearing  requested  under 
§  8C.612(i)l  after  the  period  for  filing 
proposed  findings  as  provided  for  in 
paragraph  [t]  of  this  section  has  expired. 

(2)  The  Presiding  Officer's  decision 
shall  become  the  decision  of  die 
Environmental  Appeals  Board  (i)  when 
no  notice  of  intention  to  appeal  as 
described  in  paragraphs  (t)  and  (u)  of 
this  section  is  filed,  10  days  after 
issuance  thereof,  unless  in  the  interim 
the  En\ironmental  Appeals  Board  shall 
have  taken  action  to  review  or  stay  the 
effective  date  of  the  decision;  or  (ii). 
when  a  notice  of  intention  to  appeal  is 
filed  but  the  appeal  is  not  perfected  as 
required  by  paragraphs  (t)  or  (u)  of  this 
section,  5  days  after  the  period  allowed 
for  perfection  of  an  appeal  has  expired 
unless  within  tfiat  5  day  period,  the 
Environmental  Appeals  Board  shall 
have  taken  action  to  review  or  stay  the 

effective  date  of  the  decision. 

•  *        •        •        • 

(tl  •  *  •  (1)  Any  party  to  a  proceeding 
may  appeal  the  Presiding  Officer's 
decision  to  the  Environmental  Appeals 
Board.  Provided,  That  within  10  days 
after  issuance  of  the  Presiding  Officer's 
decision  such  party  files  a  notice  of 
intention  to  appeal  and  an  appeal  brief 
within  20  days  of  such  decision. 

•  •        «        •        « 

or  *  * 

(iv)  A  proposed  order  for  the 
Environmental  Appeals  Board's 
consideration  if  different  from  the  order 
contained  in  the  Presiding  Officer's 
decision. 


(4)  No  brief  in  excess  of  40  pages  shall 
be  filed  without  leave  of  the 
Environmental  Appeals  Board. 

(5)  Oral  argument  shall  be  allowed 
only  in  the  discretion  of  tfie 
Environmental  Appeals  Board. 

(u)  *  •  * 

(2)  Any  party  to  the  proceeding  may 
appeal  the  Presiding  Officer's  dedsian 
to  the  Environmental  Appeals  Board  t>y 
filing  a  notice  of  appeal  within  10  days. 

(5)  No  brief  in  excess  of  15  pages  shall 
be  filed  without  leave  of  the 
Environmental  Appeals  Board. 

(v)  •  *  •  (1)  If  after  tfie  expiration  of 
the  period  for  taking  an  appeal  as 
provided  for  by  paragraph  (t)  or  (u)  of 
this  section  no  notice  of  intention  to 
appeal  the  decision  of  the  Presiding 
Officer  has  been  filed,  or  if  filed,  not 
p^ected,  the  Hearing  Clerk  shall  so 
notify  the  En\'ironmental  Appeals 
Board. 

(2)  The  Environmental  Appeals  Board, 
upon  receipt  of  notice  from  die  Hearing 
Clerk  that  no  notice  of  intention  to 
appeal  the  decision  of  the  Presiding 
Officer  has  been  filed,  or  if  filed,  not 
perfected  pursuant  to  paragraph  (t)  or 
(u)  of  this  section,  may,  on  its  own 
motion,  within  the  time  limits  specified 
in  paragraph  (8)(2)  of  this  section, 
review  the  decision  of  the  Presiding 
Officer.  Notice  of  the  intention  of  the 
Environmental  Appeals  Board  to  review 
the  decision  of  the  Presiding  Officer 
shall  be  given  to  all  parties  and  shall  set 
forth  the  scope  of  such  review  and  the 
issues  which  shall  be  considered  and 
shall  make  provision  far  filing  of  briefs. 

(w)  **•(!)  Upon  appeal  from  or 
review  of  the  Presidii^g  Officer's 
decision,  the  Environmental  Appeals 
Board  shall  consider  such  parts  of  the 
record  as  are  cited  or  as  may  be 
necessary  to  resolve  the  issues 
presented  and  in  addition  shall,  to  the 
extent  necessary  or  desirable,  exercise 
all  the  powers  which  it  could  have 
exercised  if  it  liad  presided  at  the 
hearing. 

(2)  In  rendering  its  decision,  the 
Environmental  A{^}eals  Board  shall 
adopt,  modify  or  set  aside  the  findings, 
conclusions,  and  order  contained  in  the 
decision  of  the  Presiding  Officer  and 
shall  set  fmlh  in  its  decision  a  statement 
of  the  reasons  or  bases  for  itt  action. 

(3)  In  those  cases  where  the 
Environmental  Appeals  Board 
determines  that  it  should  further 
information  or  additional  views  of  the 
parties  as  to  the  form  and  content  of  the 
rule  or  order  to  be  issued,  the 
Environmental  Appeals  Board,  in  its 
discretion,  may  withhold  final  action 
pending  the  receipt  of  such  additional 


information  or  views,  or  may  remand 
the  case  to  the  Presiding  Officer. 

(4)  Any  decision  rendered  under  this 
paragraph  which  completes  disposition 
of  a  case  shall  be  a  Goal  decision  of  the 
Environmental  Appeals  Board. 

(x)  *   *  *  Within  twenty  (20)  days 
after  issuance  of  the  Envirumnentai 
Appeals  Board's  decision,  any  party 
may  file  with  the  Environmental 
Appeals  Board  a  petition  for 
reconsideration  of  such  deci«ion.  setting 
forth  the  relief  desired  and  the  grounds 
in  support  thereof.  Any  petition  fiied 
tinder  this  sobsection  must  be  confined 
to  new  questions  raised  by  the  decision 
or  final  order  and  upon  which  the 
petitioner  had  no  opportunity  to  argne 
beftire  the  Presiding  Officer  or  the 
Eovironmentai  Appeals  Board: 
Provided,  homrever,  That  in  the  case  of  a 
hearing  requested  under  {  B6.612(i)  su<^ 
new  questions  shall  be  limited  to  the 
issues  specified  in  paragraph  (c)(2}{ii]  of 
this  section.  *  *  *  The  filing  c^a  petition 
for  reconsideration  shall  not  operate  to 
stay  the  effective  date  of  the  decision  or 
order  or  to  toil  the  running  of  any 
statutory  time  period  affecting  such 
decision  or  order  unless  specificaUy  so 
ordered  by  the  Environmental  Appeals 
Board. 


(z)  •  •  *  {\)  If.  after  the  expiration  of 
the  period  for  taking  an  appeal  as 
pro\ided  for  by  paragraph  (t)  and  (u)  of 
this  section,  no  appeal  has  been  taken 
from  tile  Presiding  Officer's  decision, 
and  after  the  expiration  of  the  period  for 
review  by  the  Enrironmental  Appeals 
Board  on  its  own  motion  as  provided  for 
by  paragraph  (vj  of  this  section,  the 
Environmental  Appeals  Board  does  not 
move  to  review  such  decision,  the 
hearing  will  be  deemed  to  have  ended  at 
the  expiration  of  all  periods  allowed  for 
such  appeal  and  review. 

(2)  If  an  appeal  of  the  Presiding 
Officer's  decision  is  taken  pursuant  to 
paragraphs  (t)  and  tu)  of  this  section,  or 
if.  in  the  absence  of  such  appeal,  the 
Environmental  Appeals  Board  moves  to 
review  the  decision  of  the  Presiding 
Officer  pursuant  to  paragraph  (vJ  of  this 
section,  the  hearing  will  be  deemed  to 
have  ended  upon  rendering  of  a  final 
decision  by  the  Enviroiunental  Appeals 
Board. 

(aa)  *     •  *(11*  *  *  Such  officer  shall 
be  responsible  for  filing  in  the  court  the 
record  on  which  the  order  of  die 
Environmental  Appeals  Board  is  based. 


3.  Section  86.615-04  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 
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§  86.61 5-84    Tr«atm«nt  of  confidential 
Infonnation. 

•  •        •        *        * 

(d)  If  a  claim  is  made  that  some  or  all 
of  the  information  submitted  pursuant  to 
this  subpart  is  entitled  to  confidential 
treatment,  the  information  covered  by 
that  confidentiality  claim  will  be 
disclosed  by  the  Environmental  Appeals 
Board  only  to  the  extent  and  by  means 
of  the  procedures  set  forth  in  part  2. 
subpart  B,  of  this  chapter. 

•  *        *        * 

4.  Section  88.1014-84  is  amended  by 
revising  paragraphs  (b)(5)  and  (o)(2),  the 
second  and  third  sentences  of  paragraph 
(o)(3).  paragraphs  (s)(l).  (8)(2),  (s)(2)(i). 
(s)(2)(ii).  (t1{l),  (t)(3)(iv).  (t)(4).  (t)(5). 
(u)(2).  (u)(5).  (v)(l).  (v)(2),  {w)(l).  (w){2). 
(w)(3).  (w)(4).  and  (x)(l),  the  second 
sentence  of  paragraph  (x)(2),  paragraphs 
(z)(l)  and  (z)(2).  and  the  second 
sentence  of  (aa)(l)  to  read  as  follows: 

§  86.1014-84  Hearings  on  suspension, 
revocation  and  voiding  of  certificate  of 
conformity. 

•  •        •        •        • 

(5)  Environmental  Appeals  Board 
shall  mean  the  Board  within  the  Agency 
described  in  §  1.25  of  this  title.  The 
Administrator  delegates  authority  to  the 
'  Environmental  Appeals  Board  to  issue 
final  decisions  in  appeals  filed  under 
this  subpart.  Appeals  directed  to  the 
Administrator,  rather  than  to  the 
Environmental  Appeals  Board,  will  not 
be  considered.  This  delegation  of 
authority  to  the  Environmental  Appeals 
Board  does  not  preclude  the 
Environmental  Appeals  Board  from 
referring  an  appeal  or  a  motion  filed 
under  this  subpart  to  the  Administrator 
for  decision  when  the  Environmental 
Appeals  Board,  in  its  discretion,  deems 
it  appropriate  to  do  so.  When  an  appeal 
or  motion  is  referred  to  the 
Administrator,  all  parties  shall  be  so 
notified  and  the  rules  in  this  part 
referring  to  the  Environmental  Appeals 
Board  shall  be  interpreted  as  referring  to 
the  Administrator. 
•        *        «        *        * 

(o)  *  *  * 

(2)  Within  the  time  fixed  by  the 
Environmental  Appeals  Board  or  the 
Presiding  Officer,  as  appropriate,  any 
party  may  serve  and  file  an  answer  to 
the  motion.  The  movant  shall,  if 
requested  by  the  Environmental 
Appeals  Board  or  the  Presiding  Officer, 
as  appropriate,  serve  and  file  reply 
papers  within  the  time  set  by  the 
request. 

(3)  *  *  *  The  Environmental  Appeals 
Board  shall  rule  upon  all  motions  filed 
prior  to  the  appointment  of  a  Presiding 
Officer  and  all  motions  filed  after  the 


filing  of  the  decision  of  the  Presiding 
Officer  or  accelerated  decision.  Oral 
argument  of  motions  will  be  permitted 
only  if  tiie  Presiding  Officer  or  the 
Environmental  Appeals  Board,  as 
appropriate,  considers  it  necessary. 
t        t        *        *        * 

(s)  *  *  *  (1)  Unless  extended  by  the 
Enviroamental  Appeals  Board,  the 
Presiding  Officer  shall  issue  and  file 
with  the  Hearing  Clerk  his  decision 
within  fourteen  (14)  days  (or  within 
seven  p')  days  in  the  case  of  a  hearing 
requested  under  S  86.1012-84(1))  after 
the  period  for  filing  proposed  findings  as 
provided  for  in  paragraph  (r)  of  this 
section  has  expired. 

(2)  The  Presiding  Officer's  decision 
shall  become  the  decision  of  the 
Environmental  Appeals  Board: 

(i)  When  no  notice  of  intention  to 
appeai  as  described  in  paragraphs  (t) 
and  (u)  of  this  section  is  filed,  ten  (10) 
days  after  issuance  thereof,  unless  in  the 
interini  the  Environmental  Appeals 
Board  shall  have  acted  to  review  or  stay 
the  efffective  date  of  the  decision;  or 
(ii)  livhen  a  notice  of  intention  to 
appeal  is  filed  but  the  appeal  is  not 
perfected  as  required  by  paragraphs  (t) 
or  (u)  t>f  this  section,  five  (5)  days  after 
the  peHod  allowed  for  perfection  of  an 
appeal  has  expired  unless  within  that 
five  (5)  day  period,  the  Environmental 
Appeals  Board  shall  have  acted  to 
review  or  stay  the  effective  date  of  the 
decision. 
.        4        *        *        * 

(t)  *  *  *  (1)  Any  party  to  a  proceeding 
may  appeal  the  Presiding  Officer's 
decision  to  the  Environmental  Appeals 
Boardb  Provided,  That  within  ten  (10) 
days  sfter  issuance  of  the  Presiding 
Officer's  decision  the  party  files  a  notice 
of  intention  to  appeal  and  an  appeal 
brief  Within  twenty  (20)  days  of  the 
decision. 
•        »        *        •        • 

(3)  •   ♦   * 

(ivj  A  proposed  order  for  the 
Environmental  Appeals  Board's 
consideration  if  different  from  the  order 
contained  in  the  Presiding  Officer's 
decision. 

(4)  No  brief  in  excess  of  40  pages  will 
be  filed  without  leave  of  the 
Environmental  Appeals  Board. 

(5)  The  Environmental  Appeals  Board 
may  allow  oral  argument 

(u):*  *  * 

(2)|Any  party  to  the  proceeding  may 
appeal  the  Presiding  Officer's  decision 
to  the  Environmental  Appeals  Board  by 
filing  a  notice  of  appeal  within  ten  (10) 
daya^ 


(5)  No  brief  in  excess  of  fifteen  (15) 
pages  will  be  filed  without  leave  of  the 
Environmental  Appeals  Board. 

(v)  *  *  *  (1)  If  after  the  expiration  of 
the  period  for  taking  an  appeal  as 
provided  for  by  paragraph  (t)  or  (u)  of 
this  section,  no  notice  of  intention  to 
appeal  the  decision  of  the  Presiding 
Officer  has  been  filed,  or  if  filed,  not 
perfected,  the  Hearing  Clerk  shall  so 
notify  the  Environmental  Appeals 
Board. 

(2)  The  Environmental  Appeals  Board, 
upon  receipt  of  notice  from  the  Hearing 
Clerk  that  no  notice  of  intention  to 
appeal  the  decision  of  the  Presiding 
Officer  has  been  filed,  or  if  filed,  not 
perfected  pursuant  to  paragraph  (t)  or 
(u)  of  this  section,  may,  on  its  own 
motion,  within  the  time  limits  specified 
in  paragraph  (s)(2)  of  this  section, 
review  the  decision  of  the  Presiding 
Officer.  Notice  of  the  intention  of  the 
Environmental  Appeals  Board  to  review 
the  decision  of  the  Presiding  Officer 
shall  be  given  to  all  parties  and  shall  set 
forth  the  scope  of  such  review  and  the 
issues  to  be  considered  and  shall  make 
provision  for  filing  of  briefs. 

(w)  *  *  *  (1)  Upon  appeal  from  or 
review  of  the  Presiding  Officer's 
decision,  the  Environmental  Appeals 
Board  shall  consider  such  parts  of  the 
record  as  are  cited  or  as  may  be 
necessary  to  resolve  the  issues 
presented  and  in  addition  shall,  to  the 
extent  necessary  or  desirable,  exercise 
all  the  powers  which  it  could  have 
exercised  if  it  had  presided  at  the 
hearing. 

(2)  In  rendering  its  decision,  the 
Environmental  Appeals  Board  shall 
adopt,  modify  or  set  aside  the  findings, 
conclusions,  and  order  contained  in  the 
decision  of  the  Presiding  Officer  and 
shall  set  forth  in  its  decision  a  statement 
of  the  reasons  or  basis  for  its  action. 

(3)  In  those  cases  where  the 
Environmental  Appeals  Board 
determines  that  it  should  have  further 
information  or  additional  views  of  the 
parties  as  to  the  form  and  content  of  the 
rule  or  order  to  be  issued,  the 
Environmental  Appeals  Board,  in  its 
discretion,  may  withhold  final  action 
pending  the  receipt  of  such  additional 
information  or  views,  or  may  remand 
the  case  to  the  Presiding  Officer. 

(4)  Any  decision  rendered  under  this 
paragraph  which  completes  disposition 
of  a  case  constitutes  a  final  decision  of 
the  Environmental  Appeals  Board. 

(x)  *  *  *  (1)  Within  twenty  (20)  days 
after  issuance  of  the  Environmental 
Appeals  Board's  decision,  any  party 
may  file  with  the  Environmental 
Appeals  Board  a  petition  for 
reconsideration  of  such  decision,  setting 
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forth  tiie  reliefdesired  and  the  grounds 
in  support  thereof.  Any  petitioo  filed 
under  this  subsection  must  be  confined 
to  new  questions  raised  by  the  decision 
or  final  order  and  upon  which  the 
petitioner  had  no  opportunity  to  argue 
before  the  Presiding  Officer  or  the 
Environmental  Appeals  Board: 
Provided,  however,  That  in  the  case  of  a 
hearing  requested  under  5  86.1012-84(1) 
such  new  questions  shall  be  limited  to 
the  issues  specified  in  paragraph 
(cJt2)(ii3  of  this  section. 

(21  *  •  •  The  filing  of  a  petition  for 
reconsideration  shall  not  operate  to  stay 
the  effective  date  of  the  decision  or 
order  or  to  toll  the  running  of  any 
statutory  time  period  affecting  such 
decision  or  order  unless  specifically  so 
ordered  by  the  Environmental  Appeals 
Board. 


(z)  *  *  *  (IJ  If.  after  the  expiraUon  of 
the  period  for  taking  an  appeal  as 
provided  for  by  paragraphs  (t)  and  (u)  of 
this  section,  no  appeal  has  been  taken 
from  the  Presiding  Officer's  decision, 
and  after  the  expiration  of  the  period  for 
review  by  the  Enviroiunental  Appeals 
Board  on  its  onvn  motion  as  provided  for 
by  paragraph  (v]  of  this  section,  the 
Environmental  Appeals  Board  does  not 
move  to  review  such  decision,  the  . 
hearing  is  considered  ended  at  the 
expiration  of  all  periods  allowed  for  the 
appeal  and  review. 

(2)  If  an  appeal  of  the  Presiding 
OfTicer's  decision  is  taken  piu^uant  to 
paragraphs  (t)  and  (u)  of  this  section,  or 
if.  in  the  absence  of  this  appeal,  the 
Environmental  Appeals  Board  moves  to 
review  the  decision  of  the  Presiding 
Officer  pursuant  to  paragraph  (v)  of  this 
section,  the  hearing  is  considered  ended 
upon  rendering  of  a  final  decision  by  the 
Environmental  Appeals  Board. 

(aa)  *  •  Ml)  *  *  *  This  officer  shall 
be  responsible  for  filing  in  the  court  the 
record  of  which  the  order  of  the 
Environmental  Appeals  Board  is  based. 

(5)  Section  88.1015-84  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


fM.101S-M 
InloniiatkMi. 


TfMMmcnt  of  conMcntM 


(d]  If  a  daim  is  made  that  some  or  ail 
of  the  tnfonnatioa  submitted  pursuant  to 
this  subpart  is  entitled  to  confidential 
treatment  the  informatioa  covered  by 
that  confidentiality  claim  will  be 
disclosed  by  the  Environmental  Appeals 
Board  only  to  the  extent  and  by  means 


of  the  procedures  set  forth  in  part  Z. 
subpart  B.  of  this  chapter. 

*  •  *  •  « 

&  Section  86.111S-87  is  amended  by 
revising  paragraphs  (b)(5)  and  (oK2).  die 
second  sentence  of  (o)(3).  paragraphs 
(s)(l).  (sM2J.  (fKU  {tM3Kiv).  (t)(4).  (t)(5). 
(uKU.  (uK2).  (v)(l).  (v)12).  (v)(3),  and 
(v)(4),  the  first,  second,  third,  and  fifth 
sentences  of  par^raph  (w).  paragraphs 
(y)(l)  and  \y^2.\.  and  the  second 
sentence  of  paragraph  (z)(l]  to  read  as 
follows: 

§86.1115-87    Hearing  procedures  for 
nonconfonnance  detornitnations  and 
penaftle*. 


(b)  •  *  * 

(5)  Environmental  Appeals  Board 
shall  mean  the  Board  Mrithin  the  Agency 
described  in  §  1.25  of  this  title.  The 
Administrator  delegates  authority  to  the 
Environmental  Appeals  Board  to  issue 
final  decisions  in  appeals  filed  under 
this  subpart.  Appeals  directed  to  the 
Administrator,  rather  than  to  the 
Environmental  Appeals  Board,  will  not 
be  considered.  This  delegation  of 
authority  to  the  Environmental  Appeals 
Board  does  not  preclude  the 
Environmental  Appeals  Board  from 
referring  an  appeal  or  a  motion  filed 
under  this  subpart  to  the  Administrator 
for  decision  when  the  Environmental 
Appeals  Board,  in  its  discretion,  deems 
it  appropriate  to  do  so.  When  an  appeal 
or  motion  is  referred  to  die 
Administrator,  all  parties  shall  be  so 
notified  and  the  rules  in  this  part 
referring  to  the  Enxaronmental  Appeals 
Board  shall  be  interpreted  as  referring  to 
the  Administrator. 


(o)  *  •  * 

(2)  Within  such  time  as  may  be  fixed 
by  the  En\ironmental  Appeals  Board  or 
the  Presiding  Officer,  as  appropriate, 
any  party  may  serve  and  file  an  answer 
to  the  motion.  The  movant  shall,  if 
requested  by  the  Environmental 
Appeals  Board  or  the  Presiding  Officer, 
as  appropriate,  serve  and  file  reply 
papers,  within  the  time  set  by  the 
request 

(3)  *  *  *  The  Environmental  Appeals 
Board  shall  rule  upon  all  motions  filed 
prior  to  the  appointment  of  a  Presiding 
Officer  and  all  motions  filed  after  the 
filing  of  the  decision  of  the  Presiding 
Officer  or  accelerated  decision.  Oral 
argument  of  motions  will  be  permitted 
only  if  the  Presiding  Officer  or  the 
Environmental  Appeals  Board,  as 
appropriate,  deems  it  necessary. 
***** 

(sj  *  *  •  (iJ  Unless  extended  by  the 
Environmental  Appeals  Board,  the 


Presiding  Officer  shall  issue  and  file 
with  the  Hearing  Clerk  bis  decision 
within  30  days  after  the  period  for  filing 
proposed  findings  has  expired,  as 
provided  for  in  paragraph  (c)  of  this 
section. 

(2)  The  Presiding  Officer's  decision 
shall  become  the  decision  of  the 
Enviromnental  Appeals  Board  (i)  10 
days  after  issuance  thereof,  if  no  notice 
of  intention  to  appeal  as  described  in 
paragraph  (t)  of  this  section  is  filed, 
unless  in  the  interim  the  Environmental 
Appeals  Board  shall  have  taken  action 
to  review  or  stay  the  effective  date  of 
the  decision:  or  (ii)  5  days  after 
expiration  of  the  period  allowed  by 
paragraph  {t)(l)  of  this  section  for 
perfection  of  an  appeal,  if  a  notice  of 
intention  to  appeal  is  filed  but  the 
appeal  is  not  perfected,  unless  within 
that  5  day  period  the  Environmental 
Appeals  Board  shall  have  taken  action 
to  review  or  stay  the  effective  date  of 
the  decision: , 


(t)  *  *  *  (1)  Any  party  to  a 
proceeding  may  appeal  the  Presiding 
Officer's  decision  to  the  Environmental 
Appeals  Board,  Provided,  That  within  10 
days  after  issuance  of  the  Presiding 
Officer's  decision  such  party  files  a 
notice  of  intention  to  appeal  and  an 
appeal  brief  within  20  days  of  such 
decision. 


(3)  •  •  • 

(iv)  A  proposed  order  for  the 
Environmental  Appeals  Board's 
consideration  if  different  from  the  oider 
contained  in  the  Presiding  Officer's 
decision. 

(4)  No  brief  in  excess  of  15  pages  shall 
be  filed  without  leave  of  the 
Environmental  Appeals  Board. 

(5)  Oral  argument  will  be  allowed 
only  in  the  discretion  of  the 
Environmental  Appeals  Board. 

(u)  *  *  *  (1)  If,  after  the  expiration  of 
the  period  for  taking  an  appeal  as 
provided  for  by  paragraph  (t)  of  this 
section,  no  notice  of  intention  to  appeal 
the  decision  di  the  Presiding  Officer  has 
been  filed,  or  if  filed  not  perfected,  the 
Hearing  Qerk  shall  so  notify  the 
En\'ironniental  Appeals  Board. 

(2)  The  Environmental  Appeals  Board, 
upon  receipt  of  notice  from  the  Hearing 
Clerk  that  no  notice  of  intention  to 
appeal  has  been  filed,  or  if  filed,  not 
perfected  pursuant  to  paragraph  (t){l}  of 
this  section,  may,  on  its  own  motion. 
within  14  daj's  after  notice  from  the 
Hearing  Clerk,  review  the  decision  of 
the  Presiding  Officer.  Notice  of  the 
intention  trf  the  Environmental  Appeals 
Board  to  review  the  decision  of  the 
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Presiding  Officer  shall  be  given  to  all 
parties  and  shall  set  forth^  the  scope  of 
such  review  and  the  issues-which  shall 
be  considered  and  shall  make  provisions 
for  filing  of  briefs. 

(v)  *  *  *  (1)  Upon  appeal  from  or 
review  of  the  Presiding  Officer's  the 
Environmental  Appeals  Board  shall 
consider  such  parts  of  the  record  as  are 
cited  or  as  may  be  necessary  to  resolve 
the  issues  presented  and  in  addition 
shall,  to  the  extent  necessary  or 
desirable,  exercise  all  the  powers  which 
it  could  have  exercised  if  it  had  presided 
at  the  hearing. 

(2)  In  rendering  its  decision,  the 
Environmental  Appeals  Board  shall 
adopt,  modify,  or  set  aside  the  findings, 
conclusions,  and  order  contained  in  the 
decision  of  the  Presiding  Officer  and 
shall  set  forth  in  its  decision  a  statement 
of  the  reasons  or  bases  for  this  action. 

(3)  In  those  cases  where  the 
Environmental  Appeals  Board 
determines  that  it  should  have  further 
information  or  additional  views  of  the 
parties  as  to  the  form  and  content  of  the 
rule  or  order  to  be  issued,  the 
Environmental  Appeals  Board,  in  its 
discretion,  may  without  final  action 
pending  the  receipt  of  such  additional 
information  or  views,  or  may  remand 
the  case  to  the  Presiding  Officer. 

(4)  Any  decision  rendered  under  this 
paragraph  which  completed  disposition 
of  a  case  shall  be  a  final  decision  of  the 
Environmental  Appeals  Board. 

(w)  *  ♦  *  Any  party  may  file  with  the 
Environmental  Appeals  Board  a  petition 
for  reconsideration  of  such  decision 
setting  forth  the  relief  desired  and  the 
grounds  in  support  thereof.  This  petition 
must  be  filed  within  20  days  of  the 
issuance  of  the  Environmental  Appeals 
Board's  decision,  and  must  be  confined 
to  new  questions  raised  by  the  decision 
or  final  order  and  which  the  petitioner 
had  no  opportunity  to  argue  before  the 
Presiding  Officer  or  the  Environmental 
Appeals  Board,  unless  otherwise 
specified  by  the  Envirorunental  Appeals 
Board.  Subsequent  to  the  expiration  of 
the  period  for  petitioning  for 
reconsideration,  the  Environmental 
Appeals  Board  may,  in  its  discretion  and 
for  good  cause  shown,  grant  the 
manufacturer  a  hearing  to  contest  the 
compliance  level  or  the  penalty 
calculation  even  though  such  issues  may 
have  been  raised  in  the  previous 
proceeding.  *  *  *  The  filing  of  a 
petition  for  reconsideration  shall  not 
operate  to  stay  the  effective  date  of  the 
decision  or  order  or  to  toll  the  running  of 
any  statutory  time  period  affecting  such 
decision  or  order  unless  specifically  so 


ordered  by  the  Environmental  Appeals 

Board. 

•        •        •        •        * 

(y)  *  *  *  (1)  If.  after  the  expiration  of 
the  period  for  taking  an  appeal  as 
provided  by  paragraph  (t)  of  this  section, 
no  appeal  has  been  taken  from  the 
Presiding  Officer's  decision,  and  after 
the  expiration  of  the  period  for  review 
by  the  Environmental  Appeals  Board  on 
its  own  motion  as  provided  for  bjt 
paragraph  (u)  of  this  section,  the 
Environmental  Appeals  Board  does  not 
move  to  review  such  decision,  the 
hearing  will  be  deemed  to  have  ended  at 
the  expiration  of  all  periods  allowed  for 
such  appeal  and  review. 

(2)  ff  an  appeal  of  the  Presiding 
Officer's  decision  is  taken  pursuant  to 
paragraph  (t)  of  this  section,  or  if,  in  the 
absence  of  such  appeal  the 
Environmental  Appeals  Board  moves  to 
review  the  decision  of  the  Presiding 
Officer  pursuant  to  paragraph  (u]  of  this 
section,  the  hearing  will  be  deemed  to 
have  ended  upon  issuance  of  a  final 
decisibn  by  the  Environmental  Appeals 
Board 

(z)  •  •  *  (1)  •  *  *  Such  offi.cer  shall 
be  responsible  for  filing  in  the  court  the 
record  on  which  the  order  of  the 
Environmental  Appeals  Board  is  based. 
«        •        *        *        * 

7.  Section  88.1116-87  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


{86.1116-87 
infomiation. 


Treatment  of  confidential 


(d)  If  a  claim  is  made  that  some  or  all 
of  the  information  submitted  pursuant  to 
this  subpart  is  entitled  to  confidential 
treattient,  the  information  covered  by 
that  confidentiality  claim  will  be 
disclosed  by  the  Environmental  Appeals 
Board  only  to  the  extent  and  by  means 
of  the  procedures  set  forth  in  part  2. 
subpart  B.  of  this  chapter. 


'  s 

PART  11 


M4.-CIVIL  PENALTIES  FOR 
VIOLATION  OF  OIL  POLLUTION 
PREVENTION  REGULATIONS 

1.  The  authority  citation  for  part  114 
continues  to  read  as  follows: 

Aitfhority:  Sees.  311(j),  S01{a],  Pub.  L.  92- 
500.  8B  Stat.  868,  885  (33  U.S.C.  1321(j], 
1361^)). 

2.  Section  114.10  is  amended  by 
revising  the  last  sentence  to  read  as 
follolws: 

§114.10    Decision. 

*  *  *  The  decision  of  the  Presiding 
Officer  shall  become  the  final  decision 
of  the  Environmental  Protection  Agency 
unlass  within  fifteen  (15)  days  from  the 


date  of  receipt  of  such  decision,  the 
person  assessed  the  penalty  appeals  the 
decision  to  the  Environmental  Appeals 
Board,  or  unless  the  Environmental 
Appeals  Board  shall  have  stayed  the 
effectiveness  of  the  decision  pending 
review. 

3.  Section  114.11  is  amended  by 
removing  paragraph  (c).  redesignating 
paragraph  (b)  as  new  paragraph  (c), 
redesignating  paragraph  (a)  as  new 
paragraph  (b),  adding  a  new  paragraph 
(a),  revising  newly  redesignated 
paragraphs  (b)  and  (c)(4)  and  paragraph 
(d)  to  read  as  follows: 

§  114.1 1    Appeal  to  the  Environmental 
Appeals  Board. 

(a)  The  Administrator  delegates 
authority  to  the  Environmental  Appeals 
Board  (which  is  described  in  S  1-25  of 
this  title)  to  issue  final  decisions  in 
appeals  filed  imder  this  part.  An  appeal 
directed  to  the  Administrator,  rather 
than  to  the  Environmental  Appeals 
Board,  will  not  be  considered.  This 
delegation  does  not  preclude  the 
Environmental  Appeals  Board  from 
referring  an  appeal  or  a  motion  filed 
under  this  part  to  the  Administrator 
when  the  Environmental  Appeals  Board, 
in  its  discretion,  deems  it  appropriate  to 
do  so.  When  an  appeal  or  motion  is 
referred  to  the  Administrator,  all  parties 
shall  be  so  notified  and  the  rules  in  this 
part  referring  to  the  Envirorunental 
Appeals  Board  shall  be  interpreted  as 
referring  to  the  Administrator. 

(b)  The  person  assessed  a  penalty  in 
the  Presiding  Officer's  determination 
shall  have  the  right  to  appeal  an  adverse 
decision  to  the  Environmental  Appeals 
Board  upon  fihng  a  written  Notice  of 
Appeal  in  the  form  required  by 
paragraph  (c)  of  this  section  within 
fifteen  (15)  d6ys  vf  the  date  of  the 
receipt  of  the  Presiding  Officer's 
decision. 

(c)  *  *  • 

(4)  Contain  a  concise  statement 
setting  forth  the  action  which  the  person 
proposes  that  the  Environmental 
Appeals  Board  take. 

(d)  The  Environmental  Appeals  Board, 
after  a  Notice  of  Appeal  in  proper  form 
has  been  filed,  shall  render  a  decision 
with  respect  to  the  appeal  promptly.  In 
rendering  its  decision,  the 
Environmental  Appeals  Board  may 
adopt,  modify,  or  set  aside  the  decision 
of  the  Presiding  Officer  in  any  respect 
and  shall  include  in  its  decision  a 
concise  statement  of  the  basis  therefor. 
The  decision  of  the  Environmental 
Appeals  Board  on  appeal  shall  be 
effective  when  rendered. 
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PART  123— STATE  PROGRAM 
REQUIREMENTS 

1.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act,  33  U.S.C  1251 
et  seq. 

2.  Section  123.64  is  amended  by 
revising  paragraph  (b)(3)(ii)(B)  to  read 
as  follows: 

§  1 23.64    ProccduTM  for  withdrawal  of 
State  programs. 

*        *        *        «        * 

(b)  *  •  * 

{3)(ii)  *  •  * 

(B)  Ex  parte  discussion  of 
proceedings.  At  no  time  after  the 
issuance  of  the  order  commencing 
proceedings  shall  the  Administrator,  the 
Regional  Administrator,  the  Regional 
judicial  Officer,  the  Presiding  Officer,  or 
any  other  person  who  is  likely  to  advise 
these  officials  in  the  decision  on  the 
case,  discuss  ex  parte  the  merits  of  the 
proceeding  with  any  interested  person 
outside  the  Agency,  with  any  Agency 
staff  member  who  performs  a 
prosecutorial  or  investigative  function  in 
such  proceeding  or  a  factually  related 
proceeding,  or  with  any  representative 
of  such  person.  Any  ex  parte 
memorandum  or  other  communication 
addressed  to  the  Administrator,  the 
Regional  Administrator,  the  Regional 
Judicial  Officer,  or  the  Presiding  Officer 
during  the  pendency  of  the  proceeding 
and  relating  to  the  merits  thereof,  by  or 
on  behalf  of  any  party,  shall  be  regarded 
as  argument  made  in  the  proceeding  and 
shall  be  served  upon  all  other  parties. 
The  other  parties  shall  be  given  an 
opportunity  to  reply  to  such 
memorandum  or  communication. 


PART  124— PROCEDURES  FOR 
DECISIONMAKINQ 

1.  The  authority  citation  for  part  124 
continues  to  read  as  follows: 

Authority:  Resource  Conservation  and 
Recovery  Act.  42  U.S.C.  6901  et  seq.;  Safe 
Drinking  Water  Act,  42  U.S.C.  300(f)  et  seq.: 
Clean  Water  Act,  33  U.S.C.  1251  etseq.;  and 
Clean  Air  Act,  42  U.S.C.  1857  et  seq. 

2.  Section  124.2  is  amended  by  adding 
a  definition  of  "Environmental  Appeals 
Board"  in  alphabetical  order  to  read  as 
follows: 

$124.2    Daflnitions. 

•        •        *        •        • 

Environmental  Appeals  Board  shall 
mean  the  Board  within  the  Agency 
described  in  S  1.25(e)  of  this  title.  The 
Administrator  delegates  authority  to  the 
Environmental  Appeals  Board  to  issue 
final  decisions  in  RCRA,  PSD,  or  UIC 


permit  appeals  filed  under  this  subpart. 
An  appeal  directed  to  the  Administrator, 
rather  than  to  the  Environmental 
Appeals  Board,  will  not  be  considered. 
This  delegation  does  not  preclude  the 
Environmental  Appeals  Board  from 
referring  an  appeal  or  a  motion  under 
this  subpart  to  the  Administrator  when 
the  Environmental  Appeals  Board,  in  its 
discretion,  deems  it  appropriate  to  do 
so.  When  an  appeal  or  motion  is 
referred  to  the  Administrator  by  the 
Environmental  Appeals  Board,  all 
parties  shall  be  so  notified  and  the  rules 
in  this  subpart  referring  to  the 
Environmental  Appeals  Board  shall  be 
interpreted  as  referring  to  the 
Administrator. 


3.  Section  124.19  is  amended  by 
revising  the  first  sentence  of  the 
paragraph  (a)  introductory  text, 
paragraphs  (a)(2)  and  (b),  the  first  and 
third  sentences  of  paragraph  (c).  the 
paragraph  (d)  introductory  text, 
paragraphs  (e)  and  (f)(1)  (i),  (ii)  and  (iii) 
and  by  adding  paragraph  (g)  to  read  as 
follows: 

§124.19    AppMri  of  RCRA.  UIC,  and  PSD 
parmila, 

(a)  Within  30  days  after  a  RCRA,  UIC, 
or  PSD  final  permit  decision  (or  a 
decision  under  S  270.29  to  deny  a  permit 
for  the  active  life  of  a  RCRA  hazardous 
waste  management  facility  or  unit)  has 
been  issued  under  S  124.15.  any  person 
who  filed  comments  on  that  draft  permit 
or  participated  in  the  public  hearing  may 
petition  the  Environmental  Appeals 
Board  to  review  any  condition  of  the 
permit  decision.  *  *  * 

(2)  An  exercise  of  discretion  or  an 
important  policy  consideration  which 
the  Environmental  Appeals  Board 
should,  in  its  discretion,  review. 

(b)  The  Environmental  Appeals  Board 
may  also  decide  on  its  initiative  to 
review  any  condition  of  any  RCRA,  UIC, 
or  PSD  permit  issued  under  this  part. 
The  Environmental  Appeals  Board  must 
act  under  this  paragraph  within  30  days 
of  the  service  date  of  notice  of  the 
Regional  Administrator's  action. 

(c)  Within  a  reasonable  time  following 
the  filing  of  the  petition  for  review,  the 
Environmental  Appeals  Board  shall 
issue  an  order  granting  or  denying  the 
petition  for  review.  *  *  *  Public  notice 
of  any  grant  of  review  by  the 
Enviroiunental  Appeals  Board  under 
paragraph  (a)  or  (b)  of  this  section  shall 
be  given  as  provided  in  §  124.10.  *  *  * 

(d)  The  Environmental  Appeals  Board 
may  defer  consideration  of  an  appeal  of 
a  RCRA  or  UIC  permit  under  this  section 
until  the  completion  of  formal 
proceedings  under  subpart  E  or  F 


relating  to  an  NPDES  permit  issued  to 
the  same  facility  or  activity  upon 

concluding  that: 

•  •        •        *        • 

(e)  A  petition  to  the  Environmental 
Appeals  Board  under  paragraph  (a)  of 
this  section  is,  under  5  U.S.C.  704,  a 
prerequisite  to  the  seeking  of  judicial 
review  of  the  final  agency  action. 

(f)(1)  •  •  • 

(i)  When  the  Environmental  Appeals 
Board  issues  notice  to  the  parties  that 
review  has  been  denied: 

(ii)  When  the  Environmental  Appeals 
Board  issues  a  decision  on  the  merits  of 
the  appeal  and  the  decision  does  not 
include  a  remand  of  the  proceedings;  or 

(iii)  Upon  the  completion  of  remand 
proceedings  if  the  proceedings  are 
remanded,  unless  the  Environmental 
Appeals  Board's  remand  order 
specifically  provides  that  appeal  of  the 
remand  decision  will  be  required  to 
exhaust  administrative  remedies. 

•  *        •        •        * 

(g)  Motions  to  reconsider  a  final  order 
shall  be  filed  within  ten  (10)  days  after 
service  of  the  final  order.  Every  such 
motion  must  set  forth  the  matters 
claimed  to  have  been  erroneously 
decided  and  the  nature  of  the  alleged 
errors.  Motions  for  reconsideration 
under  this  provision  shall  be  directed  to, 
and  decided  by,  the  Environmental 
Appeals  Board.  Motions  for 
reconsideration  directed  to  the 
administrator,  rather  than  to  the 
Environmental  Appeals  Board,  will  not 
be  considered,  except  in  cases  that  the 
Environmental  Appeals  Board  has 
referred  to  the  Administrator  pursuant 
to  S  124.2  and  in  which  the 
Administrator  has  issued  the  final  order. 
A  motion  for  reconsideration  shall  not 
stay  the  effective  date  of  the  final  order 
unless  specifically  so  ordered  by  the 
Environmental  Appeals  Board. 

4.  Section  124.72  is  amended  by 
removing  the  definition  of  "judicial 
Officer"  and  by  adding  the  definition  of 
"Environmental  Appeals  Board"  in 
alphabetical  order  to  read  as  follows: 

§124.72    Dafinlttona. 

•  •        •        •        • 

Environmental  Appeals  Board  shall 
mean  the  Board  within  the  Agency 
described  in  §  1.25  of  this  title.  The 
Administrator  delegates  authority  to  the 
Environmental  Appeals  Board  to  issue 
final  decisions  in  NPDES  appeals  filed 
under  this  subpart.  An  appeal  directed 
to  the  Administrator,  rather  than  to  the 
Environmental  Appeals  Board,  will  not 
be  considered.  This  delegation  does  not 
preclude  the  Environmental  Appeals 
Board  from  referring  an  appeal  or  a 
motion  to  the  Administrator  when  the 
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Environmental  Appeals  Board,  in  its 
discretion,  deems  it  appropriate  to  do 
so.  When  an  appeal  or  motion  is 
referred  to  the  Administrator  by  the 
Environmental  Appeals  Board,  all 
parties  shall  be  so  notified  and  the  rules 
in  this  subpart  referring  to  the 
Environmental  Appeals  Board  shall  be 
interpreted  as  referring  to  the 
Administrator. 

5.  Section  124.74  is  amended  by 
revising  the  third  and  fourth  sentences 
of  the  explanatory  note  at  the  end  of 
paragraph  (b)(1)  to  read  as  follows: 

§124.74    RaquMt  for  evtdwitlary  n««r«ng. 

(b)ll) '  *  • 

Note:  *  •  *  However,  on  review  of  the 
denial  the  Environmental  Appeals  Board  is 
authorized  by  1 124.91(a)(1)  to  review  policy 
or  legal  conclusions  of  tbe  Regional 
Administrator.  EPA  is  requiring  an  appeal  to 
the  Environmental  Appeals  Board  even  of 
purely  legal  issues  involved  in  a  permit 
decision  to  ensure  thai  the  Environmental 
Appeals  Board  will  have  an  opportunity  to 
review  any  permit  before  it  will  be  final  and 
subject  to  judicial  review. 

6.  Section  124.75  is  amended  by 
revising  the  second  sentence  of 
paragraph  (b)  to  read  as  follows: 


§  124.75 
hearing. 


DacMon  on  requaat  for  a 


(b)  *  *  *  That  denial  is  subject  to 
review  by  the  Environmental  Appeals 
Board  under  §  124.91. 

7.  Section  124.78  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(2)  to  read  as  follows: 

§  124.75    Ex  part*  communications. 

(a)  •  •  • 

(2)  Decisional  body  means  any 
Agency  employee  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  of  the 
proceeding  including  the  Administrator, 
the  members  of  the  Environmental 
Appeals  Buard.  the  Presiding  Officer, 
the  Regional  Administrator  (if  he  or  she 
does  not  designate  himself  or  herself  as 
a  member  of  the  Agency  trial  staff),  and 
any  of  their  staff  participating  in  the 
decisional  process.  *  *  * 

8.  Section  124.89  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2)  to 
read  as  follows: 

§124.M    Oaelaiom. 

•  *  •  •  • 

(b)*  •  * 

(1)  A  party  files  a  petition  for  review 
by  the  Environmental  Appeals  Board 
pursuant  to  §  124.91;  or 


(2)  Tbe  Bivironmental  Appeals  Board 
sua  sponte  files  a  notice  that  it  will 
review  the  decision  pursuant  to  S  124S1. 

9.  Section  124.90  is  amended  by 
revising  the  first  and  second  sentences 
of  paragraph  (a),  the  paragraph  (b) 
introductofy  text,  all  but  the  next  to  the 
last  sentence  of  paragraph  (c),  and 
paragraph  (d)  to  read  as  follows: 

$124.90    littartocutory  appeal. 

(a)  Except  as  provided  in  this  section, 
appeals  to  tbe  Environmental  Appeals 
Board  may  be  taken  only  under  §  124.91. 
Appeals  from  orders  or  rulings  may  be 
taken  under  this  section  only  if  the 
Presiding  Officer,  upon  motion  of  a 
party,  certifies  those  orders  or  rulings  to 
the  Environmental  Appeals  Board  for 
appeal  on  the  record.  *  *  * 

(b)  The  Presiding  Officer  may  certify 
an  order  at  ruling  for  appeal  to  the 
Environmental  Appeals  Board  if: 

(c)  If  tha  Environmental  Appeals 
Board  deddes  that  certification  was 
improperly  granted,  it  shall  decline  to 
hear  the  appeal.  The  Environmental 
Appeals  Board  shall  accept  or  decline 
all  interlocutory  appeals  within  30  days 
of  their  submission;  if  the  Environmental 
Appeals  Qoard  takes  no  action  withm 
that  time,  the  appeal  shall  be 
automatically  dismissed.  When  the 
Presiding  Officer  declines  to  certify  an 
order  or  riling  to  the  Environmental 
Appeals  Board  for  an  interlocutory 
appeal,  it  may  be  reviewed  by  the 
Environmental  Appeals  Board  only  upon 
appeal  from  the  initial  decision  of  the 
Presiding  Officer,  except  when  the 
Environmental  Appeals  Board 
determinas,  upon  motion  of  a  party  and 
in  exceptional  circumstances,  that  to 
delay  review  would  not  be  in  the  public 
interest.  Such  motion  shall  be  made 
within  5  days  after  receipt  of 
notificaliin  that  the  Presiding  Officer 
has  refused  to  certify  an  order  or  ruling 
for  interlocutory  appeal  to  the 
Environmental  Appeals  Board.  *  *  * 
The  Envitonmental  Appeals  Board  may, 
however,  allow  briefs  and  oral 
argument 

(d)  In  exceptional  circumstances,  the 
Presiding  Officer  may  stay  the 
proceediag  pending  a  decision  by  the 
Enviromqental  Appeals  Board  upon  an 
order  or  *uling  certified  by  the  Presiding 
Officer  f^r  an  interlocutory  appeal,  or 
upon  the  denial  of  such  certification  by 
the  Presi^ng  Officer. 

10.  Section  124.91  is  amended  by 
revising  the  first  sentence  of  the 
paragraph  (a)(1)  introductory  text, 
paragraphs  (a)(l)(ii).  (a)(3),  (b).  (cMl). 
(c)(2),  (dl  (e).  (0.  the  first,  fourth,  and 


fifth  sentences  of  paragraph  (g). 
paragraph  (h).  and  by  adding  a  new 
paragraph  (i)  to  read  as  follows: 

§124.91    Appaat  tc  »•  Ewfli  umiwntl 
AppMia  Board. 

(a)(1)  Within  30  days  after  service  of 
an  initial  decision,  or  a  denial  in  whole 
or  in  part  of  a  request  for  an  evidentiary 
hearing,  any  party  or  requester,  as  the 
case  may  be,  may  appeal  any  matter  set 
forth  m  the  initial  decision  or  denial,  or 
any  adverse  order  or  ruling  to  which  the 
party  objected  during  the  hearing,  by 
filing  with  the  Environmental  Appeals 
Board  notice  of  appeal  and  petition  for 
review.  *  *  • 


(ii)  An  exercise  of  discretion  or  policy 
which  is  important  and  which  the 
Environmental  Appeals  Board  should 

review. 

•        •        •        •        • 

(3)  Policy  decisions  made  or  legal 
conclusions  drawn  in  the  course  of 
denying  a  request  for  an  evidentiary 
hearing  may  be  reviewed  and  changed 
by  the  Environmental  Appeals  Board  in 
an  appeal  under  this  section. 

(b)  Within  30  days  of  an  initial 
decision  or  denial  of  a  request  fw  an 
evidentiary  hearing,  the  Environmental 
Appeals  Board  may,  sua  sponte,  review 
such  decision.  Within  7  days  after  the 
Environmental  Appeals  Board  has 
decided  under  this  section  to  review  an 
initial  decision  or  the  denial  of  a  request 
for  an  evidentiary  hearing,  notice  of  tha! 
decision  shall  be  served  by  mail  upon 
all  affected  parties  and  the  Regional 
Administrator. 

(c)(1)  Within  a  reasonable  time 
following  the  filing  of  the  petition  for 
review,  the  Environmental  Appeals 
Board  shall  issue  an  order  either 
grahting  or  denying  the  petition  for 
review.  When  the  Environmental 
Appeals  Board  grants  a  petition  for 
review  or  determines  under  paragraph 
(b)  of  this  section  to  review  a  decision. 
the  Environmental  Appeals  Board  may 
notify  the  parties  that  only  certain 
issues  shall  be  briefed. 

(2)  Upon  granting  a  petition  for 
review,  the  Regional  Hearing  Qerk  shall 
promptly  forward  a  copy  of  the  record  to 
the  Environmental  Appeals  Board  £uid 
shall  retain  a  complete  duplicate  copy  of 
the  record  in  the  Regional  Office. 

(d)  Notwithstanding  the  grant  of  a 
petition  for  review  or  a  determination 
under  paragraph  (b)  of  this  section  to 
review  a  decision,  the  Environmental 
Appeals  Board  may  swnmarily  affirm 
without  opinion  an  initial  decision  or  the 
denial  of  a  request  for  an  evidentiary 
hearing. 
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(e)  A  petition  to  the  Environmental 
Appeals  Board  under  paragraph  (a)  of 
this  section  for  review  of  any  initial 
decision  or  the  denial  of  an  evidentiary 
hearing  is.  under  5  U.S.C.  704,  a 
prerequisite  to  the  seeking  of  judicial 
review  of  the  final  decision  of  the 
Agency. 

(f)  If  a  party  timely  files  a  petition  for 
review  or  if  the  Environmental  Appeals 
Board  sua  sponte  orders  review,  then, 
for  purposes  of  judicial  review,  final 
Agency  action  on  an  issue  occurs  as 
follows: 

(1)  If  the  Environmental  Appeals 
Board  denies  review  or  summarily 
affirms  without  opinion  as  provided  in 
§  124.91(d).  then  the  initial  decision  or 
denial  becomes  the  final  Agency  action 
and  occurs  upon  the  service  of  notice  of 
the  Environmental  Appeals  Board's 
action. 

(2)  If  the  Environmental  Appeals 
Board  issues  a  decision  without 
remanding  the  proceeding  then  the  final 
permit,  redrafted  as  required  by  the 
Environmental  Appeals  Board's  original 
decision,  shall  be  reissued  and  served 
upon  all  parties  to  the  appeal. 

(3)  If  the  Environmental  Appeals 
Board  issues  a  decision  remanding  the 
proceeding,  then  final  Agency  action 
occurs  upon  completion  of  the  remanded 
proceeding,  inlcuding  any  appeals  to  the 
Environmental  Appeals  Board  from  the 
results  of  the  remanded  proceeding. 

(g)  The  petitioner  may  file  a  brief  in 
support  of  the  petition  within  21  days 
after  the  Environmental  Appeals  Board 
has  granted  a  petition  for  review.  *  *  • 
Any  person  may  file  an  amicus  brief  for 
the  consideration  of  the  Environmental 
Appeals  Board  within  the  same  time 
periods  that  govern  reply  briefs.  If  the 
Environmental  Appeals  Board 
determines,  sua  sponte,  to  review  an 
initial  Regional  Administrator's  decision 
or  the  denial  of  a  request  for  an 
evidentiary  hearing,  the  Environmental 
Appeals  Board  shall  notify  the  parties  of 
the  schedule  for  filing  briefs. 

(h)  Review  by  the  Environmental 
Appeals  Board  of  an  initial  decision  or 
the  denial  of  an  evidentiary  hearing 
shall  be  limited  to  the  issues  specified 
under  paragraph  (a)  of  this  section, 
except  that  after  notice  to  all  the  parties, 
the  Environmental  Appeals  Board  may 
raise  and  decide  other  matters  which  it 
considers  material  on  the  basis  of  the 
record. 

(i)  Motions  to  reconsider  a  final  order 
shall  be  filed  within  ten  (10)  days  after 
service  of  the  final  order.  Every  such 
motion  must  set  forth  the  matters 
claimed  to  have  been  erroneously 
decided  and  the  nature  of  the  alleged 
errors.  Motions  for  reconsideration 
under  this  provision  shall  be  directed  to. 


and  decided  by,  the  Environmental 
Appeals  Board.  Motions  for 
reconsideration  directed  to  the 
Administrator,  rather  than  to  the 
Environmental  Appeals  Board,  will  not 
be  considered,  except  in  cases  that  the 
Environmental  Appeals  Board  has 
referred  to  the  Administrator  pursuant 
to  S  124.72  and  in  which  the 
Administrator  has  issued  the  final  order. 
A  motion  for  reconsideration  shall  not 
stay  the  effective  date  of  the  final  order 
unless  specifically  so  ordered  by  the 
Environmental  Appeals  Board. 

11.  Section  124.115  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

§124.115    EftactofdtntaloforabMfiMof 
raquMt  for  hMrioQ. 

*  *  *  Any  person  whose  hearing 
request  has  been  denied  may  then 
appeal  that  recommended  decision  to 
the  Environmental  Appeals  Board  as 
provided  in  §  124.91. 

12.  Section  124.124  is  amended  by 
revising  the  last  sentence  to  read  as 
follows; 

§124.124    RaconNTMnctod  (tocMon. 

*  *  *  After  the  recommended 
decision  has  been  filed,  the  Regional 
Hearing  Clerk  shall  serve  a  copy  of  that 
decision  on  each  party  and  upon  the 
Environmental  Appeals  Board. 

13.  Section  124.125  is  revised  to  read 
as  follows: 

§124.125    AppMl  from  or  rtvtow  of 
rocommwMtod  decision. 

Within  30  days  after  service  of  the 
recommended  decision,  any  party  may 
take  exception  to  any  matter  set  forth  in 
that  decision  or  to  any  adverse  order  or 
ruling  of  the  Presiding  Officer  to  which 
that  party  objected,  and  may  appeal 
those  exceptions  to  the  Environmental 
Appeals  Board  as  provided  in  §  124.91, 
except  that  references  to  the  "initial 
decision"  will  mean  recommended 
decision  under  §  124.124. 

14.  Section  124.126  is  revised  to  read 
as  follows: 

§124.126    RnaldMMon. 

As  soon  as  practicable  after  all  appeal 
proceedings  have  been  completed,  the 
Environmental  Appeals  Board  shall 
issue  a  final  decision.  The 
Environmental  Appeals  Board  may 
consult  with  the  Presiding  Officer, 
members  of  the  hearing  panel,  or  any 
other  EPA  employee  other  than 
members  of  the  Agency  Trial  Staff  under 
§  124.78  in  preparing  the  final  decision. 
The  Hearing  Clerk  shall  file  a  copy  of 
the  decision  on  all  parties. 

15.  Section  124.127  is  revised  to  read 
as  follows: 


§124.127    Final  decMon  If  thart  is  no 


If  no  party  appeals  a  recommended 
decision  to  the  Environmental  Appeals 
Board,  and  if  the  Environmental  Appeals 
Board  does  not  elect  to  review  it.  the 
recommended  decision  becomes  the 
final  decision  of  the  Agency  upon  the 
expiration  of  the  time  for  filing  any 
appeals. 

16.  Section  124.128  is  revised  to  read 
as  follows: 

§124.128    DMgatlonofautt»orlty;tlnM 
limitationa. 

(a)  The  Administrator  delegates 
authority  to  the  Environmental  Appeals 
Board  (which  is  described  in  §  1.25  of 
this  title)  to  issue  final  decisions  in 
appeals  filed  under  this  subpart.  An 
appeal  directed  to  the  Administrator, 
rather  than  to  the  Environmental 
Appeals  Board,  will  not  be  considered. 
This  delegation  does  not  preclude  the 
Environmental  Appeals  Board  from 
referring  an  appeal  or  a  motion  filed 
under  this  subpart  to  the  Administrator 
when  the  Environmental  Appeals  Board, 
in  its  discretion,  deems  it  appropriate  to 
do  so.  When  an  appeal  or  motion  is 
referred  to  the  Administrator  by  the 
Environmental  Appeals  Board,  all 
parties  shall  be  so  notified  and  the  rules 
in  this  subpart  referring  to  the 
Environmental  Appeals  Board  shall  be 
interpreted  as  referring  to  the 
Administrator, 

(b)  The  failure  of  the  Environmental 
Appeals  Board,  the  Regional 
Administrator,  or  the  Presiding  Officer 
to  do  any  act  within  the  time  periods 
specified  under  this  part  shall  not  waive 
or  diminish  any  right,  power,  or 
authority  of  the  United  States 
Environmental  Protection  Agency. 

(c)  Upon  a  showing  by  any  party  that 
it  has  been  prejudiced  by  a  failure  of  the 
Environmental  Appeals  Board,  the 
Regional  Administrator,  or  the  Presiding 
Officer  to  do  any  act  within  the  time 
periods  specified  under  this  part,  the 
Environmental  Appeals  Board,  the 
Regional  Administrator,  and  the 
Presiding  Officer,  as  the  case  may  be, 
may  grant  that  party  such  relief  of  a 
procedural  nature  (including  extension 
of  any  time  for  compliance  or  other 
action)  as  may  be  appropriate. 

17.  In  appendix  A  to  part  124  figure  1 
is  amended  by  revising  l.c.ii,  6.a.  and 
the  second  sentence  of  7.  and  by 
revising  the  second  sentence  of  the 
second  paragraph  of  4  in  Figure  2  to  read 
as  follows: 

Appendix  A  to  Part  124— Guide  to 
Decieioninaking  Under  Part  124 
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Figure  r—Cottventioftot  EPA  Permitting 
Procedures 


1. 


ii.  If  the  request  it  denied,  sn  informal 
appeal  to  the  Ewvirongientat  Appeals  Boerd 
is  available. 


6.  •  *  • 


a.  RCRA.  UlC  or  PSD  permits  standing 
alone  will  bt  appealed  directly  to  the 
Environmental  Appeals  Board  under  S  124i>. 

7.  *  *  *  procedures  for  appeal  to  the 
Environmental  Appeals  Board  under  \  124.19 
are  self-explanatory,  subpart  F  procedures 
are  diagramined  in  Figure  2:  and  subpart  E 
procedures  are  basically  the  same  that  would 
apply  in  any  evidentiary  hearing. 

Figure  2—Npn-AdYenary  Ptmel  Procedares 


*  *  *  The  recommended  deciskm  may 
then  be  appealed  to  the  Environmental 
Appeals  Board.  See  S  124.115. 

18.  The  flow  chart  at  the  end  of 
appendix  A  under  the  heading  "FigvM*  2- 
Non-Adversary  Panel  Procedures"  is 
revised  to  read  as  follows: 
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19.  The  flow  chart  at  the  end  of 
appendix  A  under  the  heading  "EPA 
Appeal  Procedures"  is  revised  to  read  as 
follows: 
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PART  164— RULES  OF  PRACTICE 
GOVERNING  HEARINGS.  UNDER  THE 
FEDERAL  INSECTICIDE,  FUNGICIDE. 
AND  ROOENTICIDE  ACT.  ARISING 
FROM  REFUSALS  TO  REGISTER. 
CANCELLATIONS  OF 
REGISTRATIONS,  CHANGES  OF 
CLASSIFICATIONS.  SUSPENSIONS  OF 
REGISTRATIONS  AND  OTHER 
HEARINGS  CALLED  PURSUANT  TO 
SECTION  6  OF  THE  ACT 

1.  The  authority  citation  for  part  164 
continues  to  read  as  follows: 

Autborit>:  7  U.S.C.  136d. 

2.  Section  164.2  is  amended  by 
revising  paragraph  (c),  redesignating 
paragraphs  (g)  through  (j)  as  paragraphs 
(h)  through  (k)  and  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

§164.2    Definitions 

«  *  *  •  *      ' 

(c)  The  term  Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency. 

•        •        *        •        * 

(g)  Environmental  Appeals  Board 
shall  mean  the  Board  within  the  Agency 
described  in  §  1.25  of  this  title.  The 
Administrator  delegates  authority  to  the 
Environmental  Appeals  Board  to  issue 
final  decisions  in  appeals  filed  under 
subparts  B  and  C  of  this  part.  An  appeal 
directed  to  the  Administrator,  rather 
than  to  the  Environmental  Appeals 
Board,  will  not  be  considered.  This 
delegation  does  not  preclude  the 
Environmental  Appeals  Board  from 
referring  an  appeal  or  a  motion  under 
^  subparts  B  and  C  to  the  Administrator 
when  the  Environmental  Appeals  Board, 
in  its  discretion,  deems  it  appropriate  to 
do  so.  When  an  appeal  or  motion  is 
referred  to  the  Administrator,  all  of  the 
parties  shall  be  so  notified  and  the  rules 
in  subparts  B  and  C  referring  to  the 
Environmental  Appeals  Board  shall  be 
interpreted  as  referring  to  the 
Administrator. 


JMI 


3.  Section  164.4  is  amended  by 
revising  paragraphs  (a),  (c),  and  (d)  to 
read  as  follows: 

§  164.4    Arrangements  for  examining 
Agency  records,  transcripts,  orders,  and 
decisions. 

(a]  Reporting  of  orders,  decisions,  and 
other  signed  documents.  All  orders, 
decisions,  or  other  signed  documents 
required  by  the  rules  in  this  part, 
whether  issued  by  the  Environmental 
Appeals  Board  or  the  Presiding  Officer 
shall  be  made  available  to  the  public. 
•        •        •        •        • 

(c)  Whenever  any  information  or  data 
is  required  to  be  produced  or  examined 


and  any  party  to  the  proceeding  claims 
that  such  information  is  a  trade  secret  or 
commercial  or  financial  information, 
other  then  information  relating  to  the 
formulas  of  a  pesticide,  the 
Administrative  Law  Judge,  the  Presiding 
Officer,  or  the  Envirotunental  Appeals 
Board  may  require  production  or 
testimony  in  camera  and  sealed  to  all 
but  the  parties. 

(d)  Al  orders,  decisions,  or  other 
documents  made  or  signed  by  the 
Adminiltrative  Law  Judge,  the  Presiding 
Officer,  or  the  Environmental  Appeals 
Board  shall  be  filed  with  the  hearing 
clerk.  The  hearing  clerk  shall 
immediately  serve  all  parties  with  a 
copy  of  such  order,  decision,  or  other 
document. 

4.  Section  164.6  is  amended  by 
revising  the  first  sentence  after  the 
hearing  of  paragraph  (b)  to  read  as 
follows: 

S  164.6    Tinte. 


(b)  *  [•  *  When  by  these  rules  or  by 
order  of  the  Administrative  Law  Judge, 
the  Presiding  Officer,  or  the 
Enviroiimental  Appeals  Board,  an  act  is 
required  or  allowed  to  be  done  at  or 
within  •  specified  time,  the 
Administrative  Law  Judge  (before  his 
initial  decision  is  filed),  or  the  Presiding 
Officer  i(before  his  recommended 
decisioti  is  filed),  or  the  Environmental 
Appeals  Board  (after  the  Administrative 
Law  Judge's  initial  decision  or  the 
presiding  officer's  recommended 
decisio^i  is  filed),  for  cause  shown  may 
at  any  time  in  their  discretion:  with  or 
without  motion  or  notice,  order  the 
period  enlarged  if  request  therefor, 
which  may  be  made  ex  parte,  is  made 
before  the  expiration  of  the  period 
originally  prescribed  or  as  extended  by 
a  previous  orden  or  on  motion  made 
after  the  expiration  of  the  specified 
period,  permit  the  act  to  be  done  where 
the  failure  to  act  was  the  result  of 
excusa|ble  neglect.  •  *  • 

5.  Section  164.7  is  revised  to  read  as 
followf: 

§164.7^  Ex  parte  discussion  Of  proceeding. 

At  no  stage  of  a  proceeding  shall  the 
Administrator,  the  members  of  the 
Environmental  Appeals  Board,  the 
Presiding  Officer,  or  the  Administrative 
Law  Judge  discuss  exports  the  merits  of 
the  proceeding  with  any  party  or  with 
any  parson  who  has  been  connected 
with  the  preparation  or  presentation  of 
the  proceeding  as  an  advocate,  or  in  an 
investigative  or  expert  capacity,  or  with 
any  representative  of  such  person. 
Provided,  That  the  Environmental 
Appeals  Board,  the  Presiding  Officer,  or 
the  Administrative  Law  Judge  may 


discuss  the  merits  of  the  case  with  any 
such  person  if  all  parties  to  the 
proceeding,  or  their  representatives, 
have  been  given  reasonable  notice  and 
opportunity  to  be  present.  Any 
memorandum  or  other  communication 
addressed  to  the  Administrator,  the 
Environmental  Appeals  Board,  the 
Presiding  Officer,  or  the  Administrative 
Law  Judge  during  the  pendency  of  the 
proceeding,  and  relating  to  the  merits 
thereof,  by  or  on  behalf  of  any  party, 
shall  be  regarded  as  an  argument  made 
in  the  proceeding.  The  Administrator, 
the  Environmental  Appeals  Board,  the 
Presiding  Officer,  or  the  Administrative 
Law  Judge  shall  cause  any  such 
communication  to  be  filed  with  the 
hearing  clerk  and  served  upon  all  other 
parties  to  the  proceeding  who  will  be 
given  the  opportunity  to  file  an  answer 
thereto. 

6.  Section  164.20  is  amended  by 
revising  the  last  sentence  of  paragraph 
(cj  to  read  as  follows: 

§  164.20    Commencement  of  proceeding. 

(c)  *  *  *  The  Chief  Administrative 
Law  Judge  shall  refer  the  proceeding  to 
himself  or  another  Administrative  Law 
Judge  who  shall  thereafter  be  in  charge 
of  all  further  matters  concerning  the 
proceedings,  except  as  otherwise 
provided  for  by  order  of  the  Chief 
Administrative  Law  Judge,  the 
Administrator,  or  the  Environmental 
Appeals  Board. 

7.  Section  164.31  is  amended  by 
revising  the  last  sentence  of  paragraph 
(c)  to  read  as  follows: 


9164.31    Intervention. 

(c)  *  *  *  If  leave  is  denied,  the 
movant  may  request  that  the  ruling  be 
certified  to  the  Environmental  Appeals 
Board,  pursuant  to  §  164.100  for  a 
speedy  appeal. 
*        *        *        *        •  ' 

a  Section  164.40  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§164.40    Chjaimcatlons  and  duties  Of 
Administrative  Law  Judge. 

(e)  Absence  or  change  of  the 
Administrative  Law  fudge.  In  the  case  of 
the  absence  or  unavailability  of  the 
Administrative  Law  Judge,  or  his 
inability  to  act,  or  his  removal  by 
disqualification  or  withdrawal,  the 
powers  and  duties  to  be  performed  by 
him  under  this  part  in  connection  with  a 
hearing  assigned  to  him  may.  unless 
otherwise  directed  by  the  Administrator, 
be  as.signed  to  another  Administrative 
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Law  Judge  so  designated  to  act  by  the 
Chief  Administrative  Law  Judge,  the 
Administrator  or  the  Environmental 
Appeals  Board. 

9.  Section  164.60  is  amended  by 
revising  the  third  and  fourth  sentences 
of  paragraph  (c)  to  read  as  follows: 

9164.60    Motions. 

***** 

(c)  *  *  *  The  Environmental  Appeals 
Board  shall  rule  upon  all  motions  tiled 
after  the  filing  of  the  initial  or 
accelerated  decision.  Oral  argument  of 
motions  will  be  permitted  only  if  the 
Administrative  Law  Judge  or  the 
Environmental  Appeals  Board  deems  it 
necessary. 

10.  Section  164.81  is  amended  by 
revising  the  last  sentence  of  paragraph 
(f)  to  read  as  follows: 

S  164.81    Evidence. 

*  •  *  •  * 

(f)  *  *  *  In  the  event  the 
Environmental  Appeals  Board  decides 
that  the  Administrative  Law  Judge'd 
ruling  in  excluding  the  evidence  was 
erroneous  and  prejudicial,  the  hearings 
may  be  reopened  to  permit  the  taking  of 
such  evidence,  or  where  appropriate,  the 
Environmental  Appeals  Board  may 
evaluate  the  evidence  and  proceed  to  a 
Hnal  decision. 

11.  Section  164.90  is  amended  by 
revising  the  second  and  the  third 
sentences  of  paragraph  (b)  to  read  as 
follows: 

§164.90    Initial  Decision. 

***** 

(b)  *  *  •  A  copy  of  the  initial  decision 
shall  be  served  upon  each  of  the  parties, 
and  the  hearing  clerk  shall  immediately 
transmit  a  copy  to  the  Environmental 
Appeals  Board.  The  initial  decision  shall 
become  the  decision  of  the 
Environmental  Appeals  Board  without 
further  proceedings  unless  an  appeal  is 
taken  from  it  or  the  Environmental 
Appeals  Board  orders  review  of  it, 
pursuant  to  S  164.101. 

12.  Section  164.100  is  revised  to  read 
as  follows: 

§  164.100    Appeals  from  or  review  of 
interlocutory  orders  or  rulings. 

Except  as  provided  herein,  appeals  as 
a  matter  of  right  shall  lie  to  the 
Environmental  Appeals  Board  only  from 
an  initial  or  accelerated  decision  of  the 
Administrative  Law  Judge.  Appeals  from 
other  orders  or  rulings  shall,  except  as 
provided  in  this  section,  lie  only  if  the 
Administrative  Law  Judge  certifies  such 
orders  or  rulings  for  appeal,  or 
otherwise  as  provided.  The 
Administrative  Law  Judge  may  certify 
an  order  or  ruling  for  appeal  to  the 


Environmental  Appeals  Board  when:  (a) 
The  order  or  ruling  involves  an 
important  question  of  law  or  policy 
about  which  there  is  substantial  ground 
for  difference  of  opinion;  and  (b)  either 
(1)  an  immediate  appeal  from  the  order 
and  ruling  will  materially  advance  the 
ultimate  termination  of  the  proceeding 
or  (2)  review  after  the  final  judgment  is 
issued  will  be  inadequate  or  ineffective. 
The  Administrative  Law  Judge  shall 
certify  orders  or  rulings  for  appeal  only 
upon  the  request  of  a  party.  If  the 
Environmental  Appeals  Board 
determines  that  certification  was 
improvidently  granted,  or  takes  no 
action  withui  thirty  (30)  days  of  the 
certiHcation,  the  appeal  shall  be  deemed 
dismissed.  When  an  order  or  ruling  is 
not  certified  by  the  Administrative  Law 
Judge,  it  shall  be  reviewed  by  the 
Environmental  Appeals  Board  only  upon 
appeal  from  the  initial  or  accelerated 
decision  except  when  the  Environmental 
Appeals  Board  determines,  upon  request 
of  a  party  and  in  exceptional 
circumstances,  that  delaying  review 
would  be  deleterious  to  vital  public  or 
private  interests.  Except  in 
extraordinary  circumstances 
proceedings  will  not  be  stayed  pending 
an  interlocutory  appeal;  where  a  stay  is 
granted,  a  stay  of  more  than  30  days 
must  be  approved  by  the  Environmental 
Appeals  Board.  Ordinarily,  the 
interlocutory  appeal  will  be  decided  on 
the  basis  of  the  submission  made  to  the 
Administrative  Law  Judge,  but  the 
Environmental  Appeals  Board  may 
allow  further  briefs  and  oral  argument. 

13.  Section  164.101  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(1),  the  second  and  third  sentences  of 
paragraph  (b),  and  paragraph  (c)  to  read 
as  follows: 

§  164.101    Appeals  from  or  review  of  Initial 
decisions. 

(a)  ***(!)  Within  20  days  after  the 
filing  of  the  Administrative  Law  Judge's 
initial  decision,  each  party  may  take 
exception  to  any  matter  set  forth  in  such 
decision  or  to  any  adverse  order  or 
ruhng  to  which  he  objected  during  the 
hearing  and  may  appeal  such  exceptions 
to  the  Environmental  Appeals  Board  for 
decision  by  filing  them  in  writing  with 
the  hearing  clerk,  including  a  section 
containing  proposed  findings  of  fact, 
conclusions,  orders,  or  rulings.  •  •  • 
***** 

(b)  •  •  •  Within  10  days  after  said 
notification,  the  Environmental  Appeals 
Board  shall  issue  an  order  either 
declining  review  of  the  initial  decision 
or  expressing  its  intent  to  review  said 
initial  decision.  Such  order  may  include 
a  statement  of  issues  to  be  briefed  by 
the  parties  and  a  time  schedule 


concerning  service  and  filing  of  briefs 
adequate  to  allow  the  Environmentol 
Appeals  Board  to  issue  a  final  order 
within  90  days  from  the  close  of  the 
hearing. 

(c)  Argument  before  the 
Environmental  Appeals  Board.  (1)  A 
party,  if  he  files  exceptions  and  a  bnef. 
shall  state  in  writing  whether  he  desires 
to  make  an  oral  argument  thereon  before 
the  Environmental  Appeals  Board; 
otherwise,  he  shall  be  deemed  to  ha\e 
waived  such  oral  argument.  The 
Environmental  Appeals  Board  shall, 
however,  on  its  own  initiative,  have  the 
right  to  set  an  appeal  for  oral  argument. 

(2)  If  the  Environmental  Appeals 
Board  determines  that  additional 
exceptions  should  be  argued,  counsel  for 
the  parties  shall  be  given  reasonable 
written  notice  of  such  determination  so 
as  to  permit  preparation  of  adequate 
argument  on  all  of  the  exceptions  to  be 
argued. 

14.  Section  164.102  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  164.102    Appeals  from  accelerated 
decisions. 

•        •        *        •        *  ' 

(c)  Ordinarily,  the  appeal  from  an 
accelerated  decision  will  be  decided  on 
the  basis  of  the  submission  of  briefs,  but 
the  Environmental  Appeals  Board  may 
allow  additional  briefs  and  oral 
argument. 

15.  Section  164.103  is  revised  to  read 
as  follows: 

§  164.103    Final  decision  or  order  on 
appeal  or  review. 

Within  90  days  after  the  close  of  the 
hearing  or  within  90  days  from  the  filing 
of  an  accelerated  decision,  unless 
otherwise  stipulated  by  the  parties,  the 
Environmental  Appeals  Board  shall,  on 
appeal  or  review  from  an  initial  or 
accelerated  order  of  the  Administrative 
Law  Judge,  issue  its  final  decision  ard 
order,  including  its  rulings  on  any 
exceptions  filed  by  the  parties;  such 
final  order  may  acsept  or  reject  all  or 
part  of  the  initial  or  accelerated  decision 
of  the  Administrative  Law  Jud(;e  even  if 
acceptable  to  the  parties. 

16.  Section  164.110  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  and  paragraph  (c)  to  read  as  follows: 

§  164.1 10    Motion  for  reopening  hearings; 
for  rehearing;  for  reargument  of  any 
proceeding;  or  for  reconsideration  of  order. 

(a)  *  *  *  A  motion  for  reopening  the 
hearing  to  take  further  evidence,  or  for 
rehearing  or  reargument  of  any 
proceeding  or  for  reconsideration  of  the 
order,  must  be  made  by  motion  to  the 
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Environmental  Appeals  Board  filed  with 
the  hearing  clerk.  *  *  * 
,        *        •        «        • 

(c)  Motions  to  rehear  or  reargue 
proceedings,  or  to  reconsider  final 
orders.  A  motion  to  rehear  or  reargue 
the  proceeding  or  to  reconsider  the  final 
order  shall  be  filed  within  10  days  after 
the  date  of  service  of  the  final  order. 
Every  such  motion  must  state 
specifically  the  matters  claimed  to  have 
been  erroneously  decided,  and  alleged 
errors  must  be  briefly  stated.  Motions  to 
rehear  or  reargue  proceedings  or  to 
reconsider  final  orders  shall  be  directed 
to.  and  heard  by.  the  Environmental 
Appeals  Board.  Motions  under  this 
section  directed  to  the  Administrator 
will  not  be  considered,  except  in  cases 
that  the  Environmental  Appeals  Board 
has  referred  to  the  Administrator 
pursuant  to  $  164.2(g)  and  in  which  the 
Administrator  has  issued  the  final  order. 
A  motion  for  reconsideration  shall  not 
stay  the  effective  date  of  the  final  order 
unless  Bpecifically  so  ordered  by  the 
Environmental  Appeals  Board. 
17.  Section  164.111  is  amended  by 

revising  all  but  the  first  sentence  to  read 

as  follows: 

§  1«4.111    Procedure  for  disposmon  of 
motions. 

*  *  *  As  soon  as  practicable 
thereafter,  the  Environmental  Appeals 
Board  shall  announce  its  decision 
whether  to  grant  or  to  deny  the  motion. 
Unless  the  Environmental  Appeals 
Board  shall  determine  otherwise, 
operation  of  the  order  shall  not  be 
stayed  pendmg  the  decision  to  grant  or 
to  deny  the  motion.  In  the  event  that  any 
such  motion  is  granted  by  the 
Environmental  Appeals  Board,  the 
applicable  rules  of  practice,  as  set  out 
elsewhere  herein,  shall  be  followed. 

18.  Section  164.121  is  amended  by 
revising  paragraphs  (jK3)  and  (j)(4l  to 
read  as  follows: 

§  164.121    Exp««t«l  h«arinfl. 


(3)  Within  10  days  of  the  conclusion  of 
the  presentation  of  evidence  the 
Presiding  Officer  shall  submit  to  the 
Environmental  Appeals  Board  his 
recommended  findings  and  conclusions, 
together  with  the  record. 

(4)  Within  12  days  of  the  conclusion  of 
the  presentation  of  evidence  the  parties 
shall  submit  to  the  Environmental 
Appeals  Board  their  objections  to  the 
Presiding  Officer's  recommended 
findings  and  conclusions  and  written 
briefs  in  support  thereof. 

19.  Section  164.122  is  amended  by 
revising  the  first  sentence  of  paragraph 


(a)  and  the  first  sentence  of  paragraph 

(b)  to  read  as  follows: 

ft«4.122    pnalofdsf  and  order  Of 

iuipensioa 

(a)  *  *  *  Within  7  days  of  receipt  of 
the  record  and  of  the  Presiding  Officer  s 
recommended  findings  and  conclusions, 
the  Environmental  Appeals  Board  shaU 
issue  a  final  decision  and  order. 

(b)  *  *  *  No  final  order  of  suspension 
shall  be  issued  unless  the  Environmental 
Appeals  Board  has  issued  or  at  the  same 
time  issues  a  notice  of  its  intention  to 
cancel  the  registration  or  change  the 
classificaion  of  the  pesticide.  * 

20.  Section  164.123  is  amended  by 
revising  paragraph  (a)  and  the  first 
sentence  of  paragraph  (b]  to  read  as 
follows: 

1«4.123    tamstncv  ordtr. 

[a]  Whenever  the  Environmental 
Appeals  Board  determines  that  an 
emergency  exists  that  does  not  permit 
him  to  hold  a  hearing  before  suspension, 
the  Environmental  Appeals  Board  may 
issue  a  suspension  order  in  advance  of 
notification  to  the  registrant. 

(b)  The  Environmental  Appeals  Board 
shall  immediately  notify  the  registrant  of 
the  suspension  order. 

PART  2»-flULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
THE  NOBE  CONTROL  ACT  OF  1972 

1.  The  authority  citation  for  part  209 
continues  to  read  as  follows: 

Authodty:  Sec  11.  Noise  ConUol  Act  of 
1972  (42  U.S.C.  4910)  and  additional  authority 
as  specif^d. 

2.  Sec^on  209.3  is  amended  by 
revisingiparagraph  (k)  to  read  as 
follows:; 

S  209.3    DeflnHionft. 


referring  to  the  Environmental  Appeals 
Board  shall  be  inletpreted  as  referring  to 
the  Administrator. 

3  Section  209.14  is  amended  by 
revising  paragraph  (bjand  the  second 
and  third  sentences  of  paragraph  (c)  to 

read  as  follows: 


(k)  "aivironmental  Appeals  Board" 
means  tie  Board  within  the  Agency 
described  in  1 1-25  of  this  title.  The 
Administrator  delegates  authority  to  the 
Environmental  Appeals  Board  to  issue 
final  decisions  in  appeals  filed  under 
this  part  An  appeal  directed  to  the 
Administrator,  rather  than  to  the 
EnviroMiental  Appeals  Board,  will  not 
be  considered.  This  delegation  of 
authority  to  the  Environmental  Appeals 
Board  does  not  preclude  the 
Environmental  Appeals  Board  from 
referritg  an  appeal  or  a  moiion  filed 
under  fcis  part  to  the  Administrator  for 
decision  when  the  Environmental 
Appeals  Board,  in  its  discretion,  deems 
it  appropriate  to  do  so.  When  an  appeal 
or  motion  is  referred  to  the 
Administrator,  all  parties  shall  be  so 
notifiad  and  the  rules  in  this  part 


§209.14    Motions. 

(b)  Within  10  days  after  service  of  any 
motion  filed  under  this  section  or  within 
such  other  time  as  may  be  fixed  by  the 
Environmental  Appeals  Board  or  the 
administraHve  law  judge,  as 
appropriate,  any  party  may  serve  and 
file  an  answer  to  the  motion.  The 
movant  shall,  by  leave  of  the 
Environmental  Appeals  Board  or  the 
administrative  law  judge,  as 
appropriate,  serve  and  file  reply  papers 
within  the  time  set  by  the  request. 

(c)  *  *  *  The  Environmental  Appeals 
Board  shall  rule  upon  all  motions  filed 
before  the  appointment  of  the 
administrative  law  judge  and  all 
moUons  filed  after  die  filing  of  the 
decision  of  the  administrative  law  judge 
or  accelerated  decision.  Oral  argument 
of  motions  will  be  permitted  only  if  the 
administrative  law  judge  or  the 
Environmental  Appeals  Board,  as 
appropriate,  deems  it  necessary. 

4.  Section  209.17  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§209.17    Amicus  curiae. 

Persons  not  parties  to  the  proceedings 
who  wish  to  file  briefs  may  do  so  by 
leave  of  the  Environmental  Appeals 
Board  or  the  administrative  law  judge, 
as  appropriate,  granted  on  motion.  * 

5.  Section  209.19  is  amended  by 
revising  paragraph  (b)  and  the  first  and 
second  sentences  of  paragraph  (c)  to 
read  as  follows: 

§209.19    Informal  settlement  and  consent 
agreement 

(b)  Consent  agreement.  A  written 
consent  agreement  signed  by  the 
complainant  and  respondent  shall  be 
prepared  by  the  complainant  and 
forwarded  to  the  Environmental 
Appeals  Board  whenever  settlement  or 
compromise  is  proposed.  A  copy  shall 
be  served  on  all  other  parties  to  the 
proceeding,  no  later  than  the  date  tlw 
consent  agreement  is  forwarded  to  the 
EnviitHimental  Appeals  Board.  The 
consent  agreement  shall  state  that,  for 
the  purpose  of  this  proceeding, 
respondent  (1)  admits  the  jurisdictional 
allegations  of  the  complaint;  (2)  admits 
the  facts  as  stipulated  in  the  consent 
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agreement  or  neither  admits  nor  denies 
specific  factual  allegations  contained  in 
the  complaint;  and  (3)  consents  to  the 
issuance  of  a  given  remedial  order.  The 
consent  agreement  shall  include  (i)  the 
terms  of  the  agreement;  (ii)  any 
appropriate  conclusions  regarding 
material  issues  of  law,  fact  and/or 
discretion  as  well  as  reasons  therefor; 
and  (iii)  the  Environmental  Appeals 
Board's  proposed  fmal  order.  The 
administrative  law  judge  does  not  have 
jurisdiction  over  a  consent  agreement, 
(c)  *  *  •  No  settlement  or  consent 
agreement  shall  be  dispositive  of  any 
action  pending  under  section  11(d)  of  the 
act  without  a  final  order  of  the 
Environmental  Appeals  Board.  In 
preparing  a  final  order,  the 
Environmental  Appeals  Board  may 
require  that  any  or  all  of  the  parties  to 
the  settlement  or  other  parties  appear 
before  it  to  answer  inquiries  relating  to 
the  proposed  consent  agreement.  *  *  • 

6.  Section  209.24  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  and  the  last  sentence  of  paragraph 
(cj  to  read  as  follows: 

§209.24    Defauttoittor. 

(a)  •  *  •  The  remedial  order 
proposed  is  binding  on  respondent 
without  further  proceedings  upon  the 
issuance  by  the  Environmental  Appeals 
Board  of  a  final  order  issued  upon 
default. 
•        «        *        *        • 

(c)  •  *  *  An  order  issued  by  the 
Environmental  Appeals  Board  upon 
default  of  respondent  shall  constitute  a 
final  order  in  accordance  with  the  terms 
of  S  209.33. 

7.  Section  209.27  is  amended  by 
revising  paragraphs  (a),  (c),  and  (d)  to 
read  as  follows: 

i  209.27    Interlocutory  appeal. 

(a)  An  interlocutory  appeal  may  be 
taken  to  the  Environmental  Appeals 
Board  either  (1)  with  the  consent  of  the 
administrative  law  judge  where  he  or 
she  certifies  on  the  record  or  in  writing 
that  the  allowance  of  an  interlocutory 
appeal  is  clearly  necessary  to  prevent 
exceptional  delay,  expense  or  prejudice 
to  any  party  or  substantial  detriment  to 
the  public  interest,  or  (2)  absent  the 
consent  of  the  administrative  law  judge, 
by  permission  of  the  Environmental 
Appeals  Board. 
***** 

(c)  Applications  to  file  such  appeals 
absent  consent  of  the  administrative  law 
judge  shall  be  filed  with  the 
Environmental  Appeals  Board  within  5 
days  of  the  denial  of  any  appeal  by  the 
administrative  law  judge. 


(d)  The  Environmental  Appeals  Board 
will  consider  the  merits  of  the  appeal  on 
the  application  and  answers.  No  oral 
argument  will  be  heard  nor  other  briefs 
filed  unless  the  Environmental  Appeals 
Board  directs  otherwise. 
***** 

8.  Section  209.30  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  209.30    Decision  of  the  administrative 
law  Judge. 

***** 

(b)  The  administrative  law  judge's 
decision  shall  become  the  decision  of 
the  Environmental  Appeals  Board  (1) 
when  no  notice  of  intention  to  appeal  as 
described  in  §  209.31  is  filed,  30  days 
after  its  issuance,  unless  in  the  interim 
the  Environmental  Appeals  Board  shall 
have  taken  action  to  review  or  stay  the 
effective  date  of  the  decision;  or  (2) 
when  a  notice  of  intention  to  appeal  is 
filed  but  the  appeal  is  not  perfected  as 
required  by  §  209.31,  5  days  after  the 
period  allowed  for  perfection  of  cui 
appeal  has  expired  unless  within  that  5 
day  period,  the  Environmental  Appeals 
Board  has  taken  action  to  review  or  stay 
the  elective  date  of  the  decision. 
***** 

9.  Section  209.31  is  amended  by 
revising  paragraphs  (a),  (c)(4),  (d),  and 
(e)  to  read  as  follows: 

§209.31    Appeal  from  ttte  decision  of  the 
administrative  law  (udge. 

(a)  Any  party  to  a  proceeding  may 
appeal  the  administrative  law  judge's 
decision  to  the  Environmental  Appeals 
Board:  Provided,  That  within  10  days 
after  the  administrative  law  judge's 
decision  is  issued,  the  party  files  a 
notice  of  intention  to  appeal,  and  within 
30  days  of  the  decision  the  party  files  an 
appeal  brief. 
*•***. 

(c)  *  *  • 

(4)  A  proposed  form  of  rule  or  order 
for  the  Environmental  Appeals  Board's 
consideration  if  different  from  the  rule 
or  order  contained  in  the  administrative 
law  judge's  decision. 

(d)  Briefs  shall  not  exceed  40  pages 
without  leave  of  the  Environmental 
Appeals  Board. 

(e)  The  Environmental  Appeals  Board 
may  allow  oral  argument  in  its 
discretion: 

10.  Section  209.32  is  revised  to  read  as 
follows: 

§  209.32    Review  of  the  administrative  law 
Judge's  decision  In  al>sence  of  appeal. 

(a)  If.  after  the  expiration  of  the  period 
for  taking  an  appeal  under  {  209.31,  no 
notice  of  intention  to  appeal  the 
decision  of  the  administrative  law  judge 


has  been  filed,  or  if  filed,  not  perfected, 
the  hearing  clerk  shall  so  notify  the 
Environmental  Appeals  Board. 

(b)  The  Environmental  Appeals  Board, 
upon  receipt  of  notice  from  the  hearing 
clerk  that  no  notice  of  intention  to 
appeal  has  been  filed,  or  if  filed,  not 
perfected  pursuant  to  §  209.31,  may,  on 
its  own  motion,  within  (he  time  limits 
specified  in  §  209.30(b),  review  the 
decision  of  the  administrative  law  judge. 
Notice  of  the  Environmental  Appeals 
Board's  intention  to  review  the  decision 
of  the  administrative  law  judge  shall  be 
given  to  all  parties  and  shall  set  forth 
the  scope  of  such  review  and  the  issues 
which  shall  be  considered  and  shall 
make  provision  for  filing  of  briefs. 

11.  Section  209.33  is  revised  to  r^ad  as 
follows: 

§  209.33    Decision  on  sppeal  or  review. 

(a)  Upon  appeal  from  or  review  of  the 
administrative  law  judge's  decision,  the 
Environmental  Appeals  Board  shall 
consider  such  parts  of  the  record  as  are 
cited  or  as  may  be  necessary  to  resolve 
the  issues  presented  and,  in  addition 
shall  to  the  extent  necessary  or 
desirable  exercise  all  the  powers  which 
the  Environmental  Appeals  Board  cculd 
have  exercised  if  it  had  presided  at  the 
hearing. 

(b)  The  Environmental  Appeals  Board 
shall  render  a  decision  as  expeditiously 
as  possible.  The  Environmental  Appeals 
Board  shall  adopt,  modify,  or  set  aside 
the  findings,  conclusions,  and  rule  or 
order  contained  in  the  decision  of  the 
administrative  law  judge  and  shall  set 
forth  in  its  decision  a  statement  of  the 
reasons  or  bases  for  its  action.  The 
Environmental  Appeals  Board's  decision 
shall  be  the  final  order  in  the 
proceeding. 

(c)  In  those  cases  where  the 
Environmental  Appeals  Board 
determines  that  it  should  have  further 
information  or  additional  views  of  the 
parties  as  to  the  form  and  content  of  the 
rule  or  order  to  be  issued,  the 
Environmental  Appeals  Board,  in  its 
discretion,  may  withhold  final  action 
pending  the  receipt  of  such  additional 
information  or  views,  or  may  remand 
the  case  to  the  administrative  law  judge. 

12.  Section  209.34  is  revised  to  re^d  as 
follows: 

§209.34    Reconsideration. 

Within  five  (5)  days  after  service  of 
the  Environmental  Appeals  Board's 
decision,  any  party  may  file  a  petition 
for  reconsideration  of  such  decision, 
setting  forth  the  relief  desired  and  the 
grounds  in  support  thereof.  Petitions  frr 
reconsideration  under  this  provision 
shall  be  directed  to,  and  decided  bj .  the 
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Environmental  Appeals  Board.  Petitions 
for  reconskienition  directed  to  the 
Administrator,  rather  than  to  the 
Environmental  Appeals  Board,  will  not 
be  considered,  except  in  cases  that  the 
Environmental  Appeals  Board  has 
referred  to  the  Administrator's  pursuant 
to  5  209.3(k)  and  in  which  the 
Administrator  has  issued  the  final  order. 
Any  petition  filed  under  this  subsection 
must  be  confined  to  new  questions 
raised  by  the  decision  or  final  order  and 
upon  which  the  petitioner  had  no 
opportunity  to  argue  before  the 
administrative  law  judge  or  the 
Environmental  Appeals  Board.  Any 
party  desiring  to  oppose  a  petition  shall 
filed  an  answer  thereto  within  five  (5) 
daj's  after  service  of  the  petition.  The 
filing  of  a  petition  for  reconsideration 
shall  not  operate  to  stay  the  effective 
date  of  the  decision  or  order. 

13.  Section  209.35  is  revised  to  read  as 
follows: 

§  209.35    Conclusion  of  hearing. 

(a)  If  no  appeal  has  been  taken  from 
the  administrative  law  judge's  decision 
before  the  period  for  taking  an  appeal 
under  (  209  Jl  has  expired,  and  the 
period  for  review  by  the  Environmental 
Appeals  Board  on  its  own  motion  under 
i  209.30  has  expired,  and  the 
Environmental  Appeals  Board  does  not 
move  to  review  such  decision,  the 
hearing  will  be  deemed  to  have  ended  at 
the  expiration  of  all  periods  allowed  for 
such  appeal  and  review. 

(b)  If  an  appeal  of  the  administrative 
law  judge's  decision  i«  taken  under 

§  209.31.  or  if.  in  the  absence  of  such 
appeal,  the  Environmental  Appeals 
Board  moves  to  review  the  decision  of 
the  administrative  law  judge  under 
§  209.32.  the  hearing  will  be  deemed  to 
have  ended  upon  the  rendering  of  a  final 
decision  by  the  Environmental  Appeals 
Board. 

14.  Section  209.36  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  to  read  as  follows: 

§209.38    Judicial  review. 

(aj  •  *  •  That  officer  shall  be 
responsible  for  filing  in  the  court  the 
record  on  which  the  order  of  the 
Environmental  Appeals  Board  is  based. 


Z.  Section  222.12  is  amended  by 
reming  paragraphs  (a),  {b)(4],  (c).  (el. 
and  (fl  to  read  as  follows: 


PART  222— ACTION  ON  OCEAN 
DUMPINQ  PERMIT  APPLICATIONS 
UNDER  SECTION  102  OF  THE  ACT 

1.  The  authority  citation  for  part  222 
continues  to  read  as  follows: 

Autfaerily:  S3  UJ&.C.  1412  and  1418. 


f222.12   Appeal  to  (he  Environmental 
Appeals  Board. 

(a)(1)  The  Administrator  delegates  to 
the  Environmental  Appeals  Board 
authority  to  issue  final  decisions  in 
appeals  filed  under  this  part.  An  appeal 
directed  to  the  Administrator,  rather 
than  to  the  Environmental  Appeals 
Board,  will  not  be  considered.  This 
delegation  of  authority  to  the 
EnvirontUental  Appeals  Board  does  not 
preclude  the  Environmental  Appeals 
Board  from  referring  an  appeal  or  a 
motion  filed  under  this  part  to  the 
Administrator  for  decision  when  the 
En\-ironmental  Appeals  Board,  in  its 
discretion,  deems  it  appropriate  to  do 
so.  When  an  appeal  or  motion  to 
referred  to  the  Administrator,  all  parties 
shall  be  so  notified  and  the  rules  in  this 
section  referring  to  the  Environmental 
Appeals  Board  shall  be  interpreted  as 
referring  to  the  Administrator. 

(2)  Wahln  10  days  following  receipt  of 
the  determination  of  the  Regional 
Administrator  pursuant  to  paragraph 
(f)(2)  of  i  222.11.  any  party  to  an 
adjudicatory  hearing  held  in  accordance 
with  S  222.11  may  appeal  such 
determitation  to  the  Environmental 
Appeals  Board  by  filing  a  written  notice 
of  appeal  or  the  Environmental  Appeals 
Board  may.  on  its  own  initiative,  review 
any  prior  determination. 

(b)  •  •  * 
(4)  A  concise  statement  setting  forth 

the  action  which  the  person  proposes 
that  thel  Environmental  Appeals  Board 
take;  and 

(c)  Tlje  effective  date  of  any  , 
determinatJon  made  pursuant  to 
paragraph  (f)(2)  of  §  222.11  may  be 
stayed  by  the  Environmental  Appeals 
Board  pending  final  determination  by  it 
pursuant  to  this  section  upon  the  filing 
of  a  noCce  of  appeal  which  satisfies  the 
requiretnents  of  paragraph  (b)  of  this 
section  or  upon  initiation  by  the 
Environmental  Appeals  Board  of  review 
of  any  ietermination  in  the  absence  of 
such  notice  of  appeal. 

(e)  V\fithin  45  days  following  the  fihng 
of  a  notice  of  appeal  in  accordance  with 
this  section,  the  Environmental  Appeals 
Board  shall  render  its  final 
determination  with  respect  to  all  issues 
raised  In  the  appeal  to  the 
Ennroumental  Appeals  Board  and  shall 
affirm,  reverse,  or  modify  the  previous 
determination  and  briefly  state  the  basis 
for  its  determination. 


[f]  In  accordance  with  5  U.S.C  section 
704,  the  filing  of  an  appeal  to  the 
Environmental  Appeals  Board  pursuant 
to  this  section  shall  be  a  prerequisite  to 
judicial  re\'iew  of  any  determination  to 
issue  or  impose  conditions  upon  any 
permit,  or  to  modify,  revoke  or  suspend 
any  permit,  or  to  take  any  other 
enforcement  action,  under  this 
subchapter  H. 

PART  223— CONTENTS  OF  PERMITS: 
REVISION.  REVOCATION  OR 
LIMITATION  OF  OCEAN  DUMPING 
PERMITS  UNDER  SECTION  104<d)  OF 
THE  ACT 

1.  The  authority  citation  for  part  223 
continues  to  read  as  follows: 

Authority:  Sees.  102. 104. 107. 106.  Marine 
Protectioa  Research,  and  Saoctuaries  Act  of 
197Z  as  amended  (33  US.C  141Z  1414. 1417. 
1418). 

2.  Section  223.4  is  amended  by 
revising  the  first  sentence  of  paragraph 
(d)  to  read  as  follows: 

§223.4   ftequeet  tor,  echedtilng  and 
conduct  of  pubOc  hwrtwt;  detorwdnrtiow. 

(d)  •  *  *  Any  hearing  convened 
pursuant  to  this  part  shsdl  be  conducted 
by  a  Presiding  Officer,  who  shall  be 
either  a  Regional  Judicial  Officer  or  a 
person  having  the  qualifications  of  the 
members  of  the  Environmental  Appeals 
Board  (described  in  40  CFR  1.25(e))  if 
assigned  by  the  Administrator  or  the 
qualifications  of  a  Regional  Judicial 
Officer  if  assigned  by  the  Regional 
Administrator,  as  appropriate. 


PART  233-404  STATE  PROGRAM 
REGULATIONS 

1.  The  authority  citation  for  part  233 
continues  to  read  as-lbliows: 

Autkorit}-:  Clean  Water  Act  33  U.S.C.  1251 

et  seq. 

2.  Section  233.53  is  amended  by 
revising  the  first  and  second  sentences 
after  the  heading  of  paragraph 
(c)(3)(ii)(B)  to  read  as  follows: 

§233.53    Withdrawal  Of  program  aiiprovai 

(c)  *  *  • 

(3)  •  *  • 

(ii)  •  *   • 

(B)  •  *  •  At  no  time  after  the 
issuance  of  the  order  commencing 
pfocee<Ung8  shall  die  Administrator,  the 
Regional  Administrator.  Ae  Regional 
Judicial  Officer,  the  Preridkig  Officer,  or 
any  odier  person  w*io  is  likely  to  advise 
these  officials  in  the  decisions  on  the 
case,  discuss  ex  parte  the  merits  of  the 
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proceeding  with  any  interested  person 
outside  the  Agency,  with  any  Agency 
staff  member  who  performs  a 
prosecutorial  or  investigative  function  in 
such  proceeding  or  a  factually  related 
proceeding,  or  with  any  representative 
of  such  person.  Any  ex  parte 
memorandum  or  other  communication 
addressed  to  the  Administrator,  the 
Regional  Administrator,  the  Regional 
Judicial  Officer,  or  the  Presiding  Officer 
during  the  pendency  of  the  proceeding 
and  relating  to  the  merits  thereof,  by  or 
on  behalf  of  any  party  shall  be  rrgarded 
as  argument  made  in  the  proceeding  and 
shall  be  served  upon  all  other 
parties.  *  •  * 


PART  403-GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

1.  The  authority  citation  for  part  403 
continues  to  read  as  follows: 

Authority:  Sec.  54(c)(2]  of  the  Clean  Water 
Act  of  1977,  (Pub.  L  95-217)  sections 
204(b)(1)(C).  208(b)(2)(C)(iii),  301(b)(l)(A)(ii), 
301(b)(2)(A){ii),  3(n{b)(2)(C),  301(h)(5). 
301(i)(2),  304(e),  304(g).  307.  308,  309.  402(b). 
405  and  501(a)  of  the  Federal  Water  Pollution 
Control  Act  (Pub.  L  92-500]  as  amended  by 
the  Clean  Water  Act  of  1977  and  the  Water 
Quality  Act  of  1987  (Pub.  L.  100-4). 

2.  Section  403.13  is  amended  by 
revising  paragraph  (m](2]  to  read  as 
follows: 


S  403.13    VarlancM  from  categorical 
pr«treatn>«nt  standard*  for  fundamentally 
different  factors. 


(m)  •  •  • 

(2)  If  the  Regional  Administrator 
declines  to  hold  a  hearing  and  the 
Regional  Administrator  affirms  the 
findings  of  the  Administrator's  delegate 
the  requester  may  submit  a  petition  for  a 
hearing  to  the  Environmental  Appeals 
Board  (which  is  described  in  §  1.25  of 
this  title)  within  30  days  of  the  Regional 
Administrator's  decision. 
[FR  Doc.  92-2371  Filed  2-12-92;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affair* 

Indian  Gaming 

agency:  Bureau  of  Indian  A^airs, 

Interior. 

action:  Notice  of  approved  Tribal-State 

Compact.  


summary:  Pursuant  to  25  U.S.C.  2710.  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497).  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary- 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  a  Tribal-State  Compact 
between  the  Sokaogon  Chippewa 
Community  and  the  State  of  Wisconsin 
executed  on  August  22, 1991. 
dated:  This  action  is  effective  February 
13. 1992. 


z' 
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addresses:  Office  of  Tribal  Services. 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior.  MS-MIB  4603. 1849  "C" 
Street  NW..  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Grisham.  Bureau  of  Indian  Affairs. 
Washington.  DC  20240  (202)  20fr-7445. 

Dated:  February  8. 1992. 
Eddie  F.  Brown. 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  92-3399  Filed  2r-U-9Z:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  107  and  108 
[Docket  No.  26763;  Notic*  No.  92-3] 
RIN  2120-AE14 

Unescorted  Access  Privilege 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  FAA  proposes  to 
establish  regulations  for  employment 
investigations  and  criminal  history 
record  checks.  This  proposal  will  affect 
individuals  who  have,  or  who  may 
authorize  others  to  have,  unescorted 
access  privileges  to  security 
identification  display  areas  of  U.S. 
airports.  The  regulations  proposed  in 
this  NPRM  implemept  requirements  of 
the  Aviation  Security  Improvement  Act 
of  1990.  The  proposed  regulations  are 
intended  to  enhance  the  effectiveness  of 
U.S.  civil  aviation  security  systems  by 
disqualifying  individuals  convicted  of 
certain  enumerated  crimes  from  having, 
or  being  able  to  authorize  others  to 
have,  unescorted  access  privileges  to 
security  identification  display  areas  of 
U.S.  airports. 

DATES:  Comments  must  be  received  on 
or  before  March  16. 1992.  However,  late 
filed  comments  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration.  Office 
of  Chief  Counsel.  Attention:  Rules 
Docket  (AGC-10),  Docket  No.  26763.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  All  comments 
must  be  marked:  "Docket  No.  26763." 
Comments  may  be  examined  in  room 
9150  on  weekdays  except  on  Federal 
holidays  between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 
Andrew  V.  Cebula.  Office  of  Civil 
Aviation  Security  Policy  and  Plans. 
Policy  and  Standards  Division  (ACP- 
110),  Federal  Aviation  Administration, 
800  Independence  Avenue.  SW.. 
Washington  DC  20591.  telephone  (202) 
267-8293. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  relating  to  the  environmental, 
energy,  federalism,  or  international 
trade  impacts  that  might  result  from 


adopting  ttie  proposals  in  this  notice  are 
also  invited.  Substantive  comments 
should  be  accompanied  by  cost 
estimates.  Comments  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  triplicate  to  the  Rules 
Docket  at  the  address  specified  above. 
All  comments  received,  as  well  as  a 
report  suQunarizing  each  substantive 
public  cottact  with  FAA  personnel  on 
this  rulemaking,  will  be  filed  in  the 
docket.  Tiie  docket  is  available  for 
public  infection  before  and  after  the 
comment  closing  date. 

All  comments  received  on  or  before 
the  closing  date  will  be  considered  by 
the  Administrator  before  takmg  action 
on  this  proposed  rulemaking.  Late-filed 
comments  will  be  considered  to  the 
extent  practicable.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  inchide  with  their  conunents  a  pre- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  26763."  When 
the  comment  is  received,  the  postcard 
will  be  dated,  time  stamped  and  mailed 
to  the  commenter. 

AvailabiGty  of  NPRM 

Any  ptrson  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Publia  Affairs.  Attention:  Public 
Inquiry  Center,  APA-200,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  or  docket  number  of 
this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  futureproposed  rules 
should  request  from  the  above  office  a 
copy  of  Advisory  Circular  No.  11-2A, 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

History 

Throughout  the  last  decade,  the  FAA 
has  recognized  the  need  to  investigate 
the  backgrounds  of  individuals 
authorized  to  have  unescorted  access  to 
security-restricted  areas  at  U.S.  airports. 
On  November  26. 1985.  the  FAA 
undertook  emergency  action  with 
respect  to  the  aviation  security 
programs  of  U.S.  airports  and  U.S.  air 
carriers.  Individuals  with  unescorted 
access  to  airport  security  areas  were 
made  sabject  to  a  background  check. 
The  check  requires  the  verification  of 
such  individual's  employment  history 
and  references  for  the  previous  five 
years  to  the  extent  allowable  by  law. 


The  December  21, 1988.  destruction  of 
Pan  American  World  Airways  Flight  103 
by  a  terrorist  bomb  while  in  flight  over 
Lockerbie.  Scotland  was  the  worst 
disaster  of  its  kind  in  U.S.  civil  aviation 
history.  In  response  to  this  tragedy,  on 
August  4. 1989.  President  Bush 
established  the  President's  Commission 
on  Aviation  Security  and  Terrorism 
(Commission)  (E.0. 12686).  The 
Conunission  was  given  the  task  of 
assessing  the  overall  effectiveness  of  the 
U.S.  civil  aviation  security  system. 
The  Commission's  May  15. 1990. 
report  presented  a  series  of 
recommendations  intended' to  improve 
the  U.S.  civil  aviation  security  system, 
which  is  administered  by  the  FAA's 
Office  of  Civil  Aviation  Security.  The 
Commission  recommended  that  airport 
operators  deny  employment  to 
individuals  convicted  of  certain  crimes 
to  be  specified  by  Congress.  The 
Commissions's  recommendations 
formed  the  basis  of  the  Aviation 
Security  Improvement  Act  of  1990. 
Public  Law  101-604  (the  Aviation 
Security  Improvement  Act  or  the  Act). 

Section  105(a)  of  the  Aviation  Security 
Improvement  Act  amends  section  316  of 
the  Federal  Aviation  Act  of  1958  (FAA 
Act)  by  adding  a  new  subsection  "(g)." 
captioned  "Air  Carrier  and  Airport 
Security  Personnel."  This  subsection- 
directs  the  FAA  Administrator  to 
promulgate  regulations  that  subject 
individuals  with  unescorted  access  to 
U.S.  or  foreign  air  carrier  aircraft,  or  to 
secured  areas  of  U.S.  airports  served  by 
air  carriers,  to  employment 
investigations  and  criminal  history 
record  checks.  The  Act  requires  the 
Administrator  to  prescribe  procedures 
for  taking  fingerprints  and  establish 
requirements  to  limit  the  dissemination 
of  criminal  history  information  received 
from  the  Federal  Bureau  of  Investigation 
(FBI). 

While  the  Act  did  not  specify  an 
implementation  deadline,  the 
Department  of  Transportation 
Appropriation  Act  of  1992  (Pub.  L.  102- 
143)  directs  the  FAA  to  issue  regulations 
on  the  investigation  requirement  within 
180  days  after  its  enactment.  The 
Congressional  deadline  for  issuing  the 
final  rule  is  April  24, 1992.  This  law 
requires  that  processing  of  these 
investigations  begin  no  later  than  60 
days  after  the  issuance  of  final 
regulations. 

The  FAA  proposes  to  implement  the 
legislative  mandate  of  the  Aviation 
Security  Improvement  Act  by  amending 
parts  107  and  108  of  the  Federal 
AviaUon  Regulations  (FAR).  14  CFR 
parts  107  and  108.  The  proposed 
regulations  add  a  requirem<"nt  for 
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investigation  into  the  background  of 
individuals  with  unescorted  access  to 
the  security  identification  display  area 
(SIDA)  of  U.S.  airports.  The  SIDA  is 
"any  area  identified  in  the  airport 
security  program  as  requiring  each 
person  to  continuously  display  on  their 
outermost  garment,  an  airport-approved 
identification  medium  unless  under 
airport-approved  escort"  (14  CFR 
107.25(a)).  This  proposal  takes  into 
account  recommendations  provided  by 
the  Policy  and  Procedures  Subcommittee 
of  the  FAA's  Aviation  Security  Advisory 
Committee  (ASAC). 

Discussion  of  Proposed  Rule 

General 

Part  107  of  the  FAR  contains  security 
requirements  for  airport  operators.  Part 
107  addresses  access  control,  law 
enforcement  support,  and  submission  of 
airport  security  programs  for  FAA 
approval.  Part  108  prescribes  security 
rules  for  U.S.  air  carriers.  In  the 
preamble  to  this  Notice,  the  use  of  the 
term  "air  carrier"  refers  to  U.S.  air 
carriers  only.  As  discussed  below, 
employees  of  foreign  air  carriers  would 
be  addressed  through  requirements 
proposed  under  part  107.  Throughout  the 
preamble,  references  to  "airport 
operator"  apply  to  "air  carrier"  unless 
otherwise  specified,  since  both 
operators  and  carriers  would  be 
authorized  to  conduct  the  investigations. 

The  Act  does  not  prohibit  employment 
of  disqualiHed  individuals.  Rather,  the 
Act  prohibits  any  individual  convicted 
of  specified  crimes  from  unescorted 
access  to  secured  areas  of  a  U.S.  airport 
or  U.S.  and  foreign  air  carrier  aircraft. 

The  FAA  proposes  to  amend  Parts  107 
and  108  to  require  criminal  history 
record  checks  to  determine  whether  an 
individual  may  be  authorized  to  have 
unescorted  access  to  the  SIDA.  This 
proposal,  like  the  Act.  also  appHes  to 
individuals  permitted  to  authorize  others 
to  have  unescorted  access  to  the  SIDA. 
The  requirement  is  limited  to  individuals 
directly  responsible  for  authorizing 
unescorted  access.  This  includes 
individuals  performing  the  required 
investigations  and  individuals  issuing 
the  credentials  for  unescorted  access 
privileges. 

The  proposed  rule  also  codifies  into 
regulatory  requirement  pre-existing 
airport  operator  and  air  carrier  security 
program  language  on  the  conduct  of 
employment  verifications  for  individuals 
with  unescorted  access  privileges. 

Under  the  terms  of  the  Act.  both  the 
airport  operator  and  air  carrier  may  be 
granted  authority  to  perform  criminal 
history  record  checks.  The  FAA 
y.  proposes  that  the  airport  operator  be 


responsible  overall  for  ensuring  that 
such  checks  have  been  performed  for  all 
individuals  who  have,  or  who  may 
authorize  others  to  have,  unescorted 
SIDA  access.  This  does  not  mean  that 
the  airport  operator  must  perform  the 
checks  in  all  cases.  Section  107.31(e)  of 
the  proposed  rule  pemxits  the  airport 
operator  to  accept  certification  from  an 
air  carrier  that  the  carrier  has  performed 
a  criminal  history  record  check  for 
carrier  employees.  Under  this  section, 
the  airport  operator  would  be 
responsible  for  having  certification  on 
file  that  the  carrier  has  performed  the 
check.  The  airport  operator's  acceptance 
of  this  certification  would  be  deemed  to 
be  compliance  with  its  obligations.  The 
air  carrier  could  be  subject  to  FAA 
enforcement  action  if  it  falsely  certified 
that  it  had  performed  the  checks. 

There  are  two  situations  where  an  air 
carrier  would  certify  to  an  airport 
operator  that  it  has  performed  the 
record  check.  In  the  first  case,  the 
carrier  must  perform  the  check  for 
employees  (such  as  flight  crew 
members)  who  are  issued  identification 
by  the  air  carrier  that  is  accepted  by  an 
airport  operator  for  access  to  the  SODA. 
The  carrier  would  certify  to  each  airport 
operator  who  accepts  the  identification 
that  the  check  had  been  performed  as 
part  of  the  program  for  issuing  such 
identification.  One  certification  would 
cover  the  entire  program  and  would  not 
include  individual  names. 

In  the  second  case,  for  air  carrier 
employees  issued  identification  by  an 
airport  operator,  the  carrier  could  certify 
to  the  airport  operator  that  the  check 
had  been  performed  for  named 
individuals.  These  individuals  could 
then  receive  airport-issued  identification 
authorizing  SIDA  access  at  that  airport. 
However,  the  proposed  rule  would 
permit  the  air  carrier  and  the  airport 
operator  to  determine  which  one  of  them 
would  perform  the  checks  for  air  carrier 
employees  issued  airport  identification. 
Whichever  one  performs  the  check 
would  be  responsible  for  ensuring  that  it 
is  done  in  accordance  with  these 
proposed  rules. 

Secdon-by-Section  Analysis 

Section  107.31    Unescorted  Access 

Privilege 

Section  107.31(a)    Applicability 

The  FAA  is  proposing  that  individuals 
who  have,  or  who  may  authorize  others 
to  have,  unescorted  access  to  the 
security  identification  display  area 
(SEDA)  identified  in  the  airport  security 
program  as  required  by  FAR  S  107.25 
would  be  subject  to  the  investigation 
process. 


The  SIDA  generally  would  incluile  the 
secured  area  of  an  airport  as  defined 
under  { 107.14.  and  the  portions  of  an 
airport  where  U.S.  and  foreign  air 
carrier  aircraft  operate.  For  airports 
which  may  not  be  required  to  define  a 
SIDA,  the  investigation  requirement 
would  apply  to  areas  identified  in  the 
airport  security  program  that  are 
controlled  for  seouity  purposes. 

The  use  of  the  term  "SIDA,"  an  area 
which  the  airport  operator  is  required  to 
define  in  its  security  program,  would 
facilitate  implementation  of  the  Act's 
investigation  requirements.  Because 
individuals  with  unescorted  access  to 
the  SIDA  must  display  an  airport- 
approved  identification,  the  background 
check  requirements  can  be  incorporated 
into  the  review  process  for  approval  and 
issuance  of  such  identification.  The 
issuance  or  denial  of  identification 
media  would  serve  as  a  control  on  the 
implementation  of  the  requirement  from 
a  practical  and  enforcement  standpoint. 

Section  107.31(b)    Types  of  Checks 
Required 

Two  types  of  investigations  are 
proposed:  (1)  A  5-year  employment  and 
reference  verification;  and  (2)  a  10-year 
criminal  history  record  check.  The 
existing  employment  and  reference 
verifications  would  now  be  required  by 
regulation. 

The  10-year  criminal  history  record 
check  is  mandated  by  the  Aviation 
Security  Improvement  Act.  Individuals 
whose  record  shows  a  conviction  during 
the  previous  10  years  for  a  crime  listed 
in  the  regulations  would  not  be 
permitted  to  have,  or  authorize  others  to 
have,  unescorted  access  to  the  SIDA. 
The  10-year  period  covered  by  the 
investigation  is  measured  from  the  date 
the  investigation  was  initiated  by  the 
airport  operator,  i.e.,  the  date  the 
fingerprints  were  taken. 

As  contemplated  in  the  Act  the  FAA's 
proposal  limits  the  criminal  history 
record  check  to  the  FBI's  national 
criminal  history  record  filing  system. 
However,  there  is  a  concern  that  the 
FBI's  records  may  not  be  complete  and 
current  in  all  cases.  The  FAA  seeks 
comments  on  the  desirability  of 
augmenting  the  proposed  FBI  checks. 
For  example,  the  FAA  could  require 
routine  checks  of  law  enforcement 
records  in  the  State  or  local  area  where 
the  individual  resides,  or  has  resided  for 
a  specific  time,  or  the  area  where 
employment  is  being  sought  Comments 
on  the  necessity,  practicality,  cost  and 
additional  benefit  if  any,  of  such  a 
requirement  are  invited. 

The  FAA  is  proposing  that  mandatory 
disquahfying  convictions  under  the 
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regulation  be  limited  to  the  crimes  listed 
in  the  Aviation  Security  Improvement 
Act.  The  crimes  are:  forgery  of 
certificates,  false  marking  of  aircraft  and 
other  aircraft  registration  violations: 
interference  with  air  navigation; 
improper  shipment  of  a  hazardous 
material;  aircraft  piracy:  interference 
with  flight  crew  members  or  flight 
attendants;  commission  of  certain 
crimes  aboard  aircraft  in  flight;  carrying 
weapons  or  explosives  aboard  aircraft; 
conveying  false  information  and  threats; 
aircraft  piracy  outside  the  special 
aircraft  jurisdiction  of  the  United  States; 
lighting  violations  in  connection  with 
transportation  of  controlled  substances; 
unlawful  entry  into  an  aircraft  or  airport 
area  that  serves  air  carriers  or  foreign 
air  carriers  contrary  to  established 
security  requirements;  destruction  of  an 
aircraft  or  aircraft  facility;  murder; 
assault  with  intent  to  murder;  espionage; 
sedition;  kidnapping;  treason;  rape; 
unlawful  possession,  sale,  distribution, 
or  manufacture  of  an  explosive  or 
weapon;  extortion;  armed  robbery; 
distribution  of.  or  intent  to  distribute,  a 
controlled  substance;  and  conspiracy  to 
commit  any  of  these  criminal  acts. 

The  FAA  invites  comments  on  the 
possible  expansion  of  the  list  of 
disqualifying  crimes  to  include,  for 
example,  those  related  to  arson, 
possession  or  use  of  controlled 
substances,  or  any  other  crimes  not 
named  in  the  Act  that  may  be  relevant 
to  the  determination  process.  The  FAA 
also  seeks  comments  on  whether  a 
person  found  not  guilty  by  reason  of 
insanity  for  any  of  the  disqualifying 
crimes  should  not  be  authorized  for 
unescorted  SIDA  access. 

The  Act  does  not  address  the 
discretion  of  airport  operators  or  air 
carriers  to  consider  convictions  or 
arrests  for  crimes  other  than  those  hsted 
in  the  Act  The  FAA  does  not  propose  to 
require  that  the  criminal  history  records 
received  ftt>m  the  FBI  be  screened  to 
delete  all  information  other  than 
convictions  for  the  enumerated  crimes. 
Airport  operators  may  find  the  complete 
record  relevant  to  the  access 
determination.  Employers  frequently 
require  job  applicants  to  disclose  all 
criminal  convictions  on  application 
forms.  In  addition,  they  may  already 
obtain  criminal  history  records  from 
state  or  local  sources  for  their 
employees.  The  FAA's  proposed  rule 
would  not  limit  the  discretion  of  airport 
operators  and  air  carriers  to  review  an 
individual's  complete  FBI  criminal 
history  record,  and  take  appropriate 
action  in  accordance  with  applicable 
Idw  and  labor  agreements. 


However,  the  FAA  recognizes  the 
argument  that  the  records  could  be 
screened  to  delete  information  other 
than  convBctions  for  the  enumerated 
crimes.  Individuals  who  will  be  affected 
by  the  proposed  rule,  especially  those 
who  are  currently  employed  in  positions 
that  require  unescorted  SIDA  access, 
may  assert  a  privacy  interest  in  limiting 
the  basis  of  the  access  determination  to 
the  speciic  crimes  Congress  has 
determined  should  result  in  mandatory 
disqualification.  Comments  are  invited 
on  the  effect  this  would  have  on 
security,  Along  with  the  methods, 
procedures  and  costs  that  would  be 
associated  with  developing  a  system  to 
limit  the  criminal  record  information 
provided  to  the  airport  operator. 
Comments  are  also  invited  on  whether 
the  list  of  disqualifying  crimes  would 
have  to  be  expanded  if  screening  were 
required. 

Section  ^7.31(c)    Escorted  Access 

An  individual  who  is  not  permitted 
unescorted  access  to  the  SIDA  would 
have  to  be  under  escort  to  be  present  in 
the  SIDA.  The  FAA  proposes  to  define 
"escorted  access"  generally  as 
continuoes  surveillance  by  an  individual 
who  has  unescorted  access  privileges. 
Because  of  the  confidential  nature  of 
escorting  procedures,  and  the  specific 
layout  and  operational  considerations  at 
each  airport  the  airport  operator  will  be 
required  to  define  the  specific  escort 
procedures  that  are  acceptable  for 
continuous  surveillance  in  the  SIDA  in 
its  FAA-»pproved  security  program. 

Section  UJ7.31(d)    Exceptions  to  the 
Investigation  Requirements 

Govemiaent  Employees 

Under  the  proposed  rule,  no 
additional  background  checks  would  be 
required  for  Federal,  state  and  local 
government  employees  who  have  been 
subject  tb  a  check  of  the  FBI's  criminal 
history  01e  records  as  a  condition  of 
employment  For  example,  the  airport 
operator  could  accept  previous  criminal 
history  record  checks  of  U.S.  Customs 
Service  officers  and  local  law 
enforcement  officers.  Accepting 
previous  criminal  history  checks  from 
government  employees  avoids  a 
redundant  check.  In  addition,  the  checks 
performed  for  many  Federal,  state  and 
local  government  employees  may 
exceed  those  proposed  in  this  rule. 

Foreign  Air  Carrier  Employees 

The  Act  applies  to  individuals  with 
authority  for  unescorted  access  to 
foreign  tircraft.  Thus,  the  FAA  is 
proposing  that  foreign  nationals  and 
U.S.  citizens  working  in  the  United 


States  for  a  foreign  air  carrier  would  be 
subject  to  investigation  under  this  rule 
prior  to  receiving  airport  issued 
identification  for  SIDA  unescorted 
access.  The  airport  operator  or  its 
designee  will  be  responsible  for  these 
investigations  pursuant  to  the  proposed 
amendments  to  Part  107. 

However,  the  FAA  is  proposing  an 
alternate  security  arrangement  for 
foreign  air  carrier  flight  crewmembers 
[i.e.,  captain,  second-in-command,  flight 
engineer,  or  company  check  pilot)  who 
are  not  otherwise  issued  airport 
identification.  Alternate  security 
'  arrangements  are  permitted  by  the  Act 
and  the  FAA  contends  that  there  is  a 
low  probability  of  finding  a 
disqualifying  conviction  for  a  foreign 
national  through  a  check  of  FBI  records, 
which  routinely  include  only  convictions 
entered  in  the  U.S. 

Under  an  alternate  system,  foreign  air 
carrier  flight  crewmembers  could  be 
excluded  from  the  investigation 
requirements  of  the  proposed  rule, 
provided  that  their  access  is  restricted 
under  an  approved  airport  security 
program.  An  acceptable  alternate  access 
limitation  under  an  airport  security 
program  could  be  to  permit  foreign  air 
carrier  employees  who  are  performing 
the  duties  of  a  flight  crewmember  to 
have  unescorted  access  limited  to  the 
footprint  of  their  aircraft  [i.e..  the 
aircraft  and  the  immediate  surrounding 
ramp  area).  To  access  any  other  aircraft 
or  areas  of  the  airport  the  foreign  air 
carrier  flight  crewmember  would  require 
an  escort. 

Transfer  of  Privileges 

The  FAA  proposes  that  an  individual 
who  has  been  investigated  and  has 
unescorted  access  privileges  may 
transfer  that  privilege  to  another  airport 
by  obtaining  certification  that  the 
checks  were  performed.  This  proposal 
addresses  flight  crewmembers  or  other 
employees  of  airport  tenants  with 
unescorted  access  privileges  who 
change  their  duty  station  or  employer 
and  require  unescorted  access.  In  such 
instances,  the  individual  must  have  beei. 
continuously  employed  in  a  position 
requiring  unescorted  access  since  being 
qualified  for  unescorted  SIDA  access 
under  this  proposed  rule. 

No  Area  Exceptions 

In  its  proposal,  the  FAA  has  chosen 
not  to  exclude  any  areas  of  SIDA  from 
the  criminal  history  check  requirement 
While  the  FAA  is  concerned  about  the 
confusion  that  may  result  from 
excluding  any  portions  of  the  SIDA  from 
this  requirement  and  the  practical 
implementation  of  any  such  exclusion. 
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comments  are  invited  on  this  issue; 
comments  are  specifically  invited  on  the 
methods  and  procedures  that  could  be 
used  if  exceptions  were  permitted  for 
some  portions  of  the  SIDA.  For  instance, 
should  the  FAA  approve  alternate 
security  systems  for  individuals  whose 
unescorted  access  is  Kmited  to  portions 
of  the  SIDA  separated  from  the 
operations  of  air  carriers?  The  criteria 
that  the  FAA  could  use  to  analyze  the 
effectiveness  of  an  alternate  system 
(e.g..  a  physical  separation  of  an  air 
cargo  carrier  facility  from  an  air  carrier 
passenger  area  by  distance,  by  a  barrier 
or  by  the  use  of  access  controls  required 
by  §  107.14)  should  also  be  included  in 
any  comments  on  an  allowable 
exclusion. 

Section  107J31(e)    In  vestigations  by  A  ir 
Carriers  and  Airport  Tenants 

The  FAA  is  proposing  that  an  airport 
operator  may  accept  written 
certification  from  an  air  carrier  that  the 
investigations  were  performed  for  its 
employees.  Receipt  of  certification 
would  satisfy  the  airport  operator's 
bbhgation  under  the  proposed  rule. 

The  airport  operator  may  accept  a 
general  certification  that  the  checks 
were  performed  as  part  of  the  process 
when  an  air  carrier  issues  identification 
media  to  its  employees.  When  an  air 
carrier  employee  is  investigated  by  the 
carrier  for  receipt  of  airport-issued 
identification  media,  the  airport 
operator  must  receive  certification  for 
each  employee  prior  to  issuing 
identification  media. 

The  proposal  also  includes  a  provision 
permitting  an  airport  operator  to  accept 
tvritten  certification  from  airport  tenants 
that  the  5-year  reference  and 
employment  investigation  has  been 
performed.  In  many  cases,  these  airport 
tenants  currently  perform  the  5-year 
employment  verification,  and  the  FAA 
proposes  that  this  practice  continue. 
However,  flie  criminal  history  record 
check  would  be  the  responsibility  of  the 
airport  operator  for  all  airport  tenants 
other  than  U.S.  air  carriers.  Under  the 
Act  only  airport  operators  and  air 
carriers  have  the  authority  to  conduct 
criminal  history  record  checks. 
(1  enants,  other  than  U.S.  air  carriers, 
may  include  employees  of  airline  food 
service  companies,  employees  of  fixed 
base  operators  and  employees  of  foreign 
air  carriers  receiving  airport 
identification.) 

Section  107Jl(f/    Appointing  Contact 

Under  the  proposal,  the  airport 
operator  would  appoint  a  person 
responsible  for  reviewing  the  results  of 
the  criminal  history  record  check,  and 
determining  an  individual's  eligibility  for 


unescorted  access  privileges.  The 
designated  person  would  also  serve  as 
the  liaison  in  situations  where  the 
individual  disputes  the  results  of  the 
criminal  history  record  check  that 
revealed  information  that  would 
disqualify  him  or  her  from  unescorted 
access.  The  FAA  seeks  comments  on  the 
appropriateness  of  assigning  this 
responsibility  to  the  Airport  Security 
Coordinator. 

Section  10731(g)    Designating  an  Entity 
and  Individual  Notification 

The  FAA  proposes  to  allow  the 
airport  operator  to  designate  an  outside 
entity  to  conduct  the  criminal  history 
record  check  required  by  the  rule.  The 
FAA  has  chosen  not  to  develop  or 
require  the  use  of  a  single  entity  to  batch 
requests  from  airport  operators  and  be 
the  designee.  Rather,  the  FAA  proposes 
to  require  tfie  airport  operator  to  be 
responsible  for  compliance  with  this 
section,  even  when  the  airport  operator 
designates  an  outside  entity  to  perform 
the  check.  The  FAA  expects  that  airport 
operators  will  choose  to  act  jointly  to 
improve  efficiency  in  processing 
requests  for  criminal  history  checks. 

The  FBI  has  indicated  the  possibility 
of  a  fee  differential  for  airports  that 
submit  relatively  few  requests. 
Currently,  the  FBI  charges  more  for  non- 
batched  requests  than  batched  requests. 
In  addition,  an  entity  batching  requests 
can  process  a  large  number  of  requests 
for  criminal  history  record  checks  more 
efficiently  than  multiple  operators.  To 
take  advantage  of  the  economies  of 
scale,  the  FAA  anticipates  that  many 
airport  operators  vxill  utilize  the  services 
of  entities  able  to  batch  their  respective 
requests  for  criminal  history  record 
checks.  In  any  case,  the  airport  operator 
will  be  responsible  for  ensuring  that  the 
check  is  performed  in  accordance  with 
the  regulations. 

Individuals  covered  by  the  proposed 
rule  would  be  notified  of  the 
requirement  for  the  investigations  prior 

to  the  initiation  of  the  checks. 

Section  107.31(h)    Fingerprint 
Processing 

The  proposal  includes  procedures  for 
collecting  fingerprints  and  requires  that 
one  set  of  legible  fingerprints  be  taken 
on  a  card  acceptable  to  the  FBI.  The 
airport  operator  or  its  designee  could 
choose  to  have  the  airport  law 
enforcement  officers  take  the 
fingerprints  or  have  another  entity 
perform  the  function.  The  FAA  also 
proposes  to  require  that  the  identity  of 
the  individual  be  verified  at  the  time  the 
fingeqirints  are  taken.  Hie  individual 
would  present  two  foims  of 
identification,  one  of  which  would  have 


to  bear  the  photograph  of  the  individual. 
A  current  driver's  license,  military 
identification  and  passport  are 
examples  of  acceptable  identification. 
There  is  also  a  proposed  requirement 
that  the  fingerprint  cards  be  handled 
and  shipped  in  a  manner  that  would 
protect  the  privacy  of  the  individual. 

Section  107.311*)    Making  the  Access 
Determination 

The  FAA  is  concerned  about 
individuals  whose  record  shows  an 
arrest  for  which  there  has  been  no 
disposition  (e.g.,  the  case  is  pending). 
The  FAA  is  proposing  that  the  airport 
operator  or  its  designee  investigate 
arrests  for  any  of  the  enumerated 
offenses  for  which  no  disposition  has 
been  recorded  in  the  FBI's  records.  This 
investigation  would  be  conducted  with 
the  affected  individual  and  the 
jurisdiction  where  the  arrest  took  place 
in  order  to  determine  whether  a 
disposition  has  been  recorded  in  that 
jurisdiction  but  not  forwarded  to  the 
FBI. 

In  determining  whether  to  grant 
unescorted  access  to  an  individual  with 
an  arrest  for  one  of  the  disquaUfying 
crimes  but  no  disposition,  tfie  airport 
operator  should  weigh  aH  relevant 
information  available  on  the  individual, 
including  the  results  of  the  5-year 
employment  and  reference  verification. 
The  employer  should  then  apply  its  own 
personnel  decision  guidelines  in  making 
the  determination  for  unescorted  access: 
the  FAA  does  not  propose  to  require 
specific  action  under  these 
circumstances. 

Section  107.310)    A  vailability  and 
Correction  of  FBI  Records  and 
Notification  of  Disqualification 

The  proposed  rule  requires  the  airport 
operator  or  its  designee  to  notify  an 
individual  at  the  time  the  fingerprints 
are  taken  that  he  or  she  would  be 
provided,  upon  written  request,  a  copy 
of  the  results  from  the  FBI  criminal 
history  record  check,  prior  to  rendering 
the  access  decision.  All  individuals 
subject  to  an  unescorted  access 
determination  have  the  option  to  receive 
a  copy  of  the  results  from  the  criminal 
history  record  chedc 

In  instances  where  an  individual's 
criminal  history  record  check  reveals 
information  that  would  disqualify  him  or 
her  from  unescorted  access,  the  FAA  is 
proposing  that  the  airport  operator  or  its 
designee  would  be  required  to  advise 
the  affected  individual  of  the  presence 
of  disqualifying  information.  The  airpor? 
operator  or  its  designee  would  also  be 
requtted  to  provide  the  individual  with  a 
copy  of  the  FBI  criminal  history  check 
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results.  The  individual  has  the  right  to 
contact  the  FBI.  not  the  airport  operator, 
to  challenge  the  accuracy  of  the  record. 
Since  the  FBI  maintains  the  records  and 
has  established  procedures  to  address 
possible  inaccuracies,  it  is  appropriate 
to  direct  any  requests  for  correction 
solely  to  the  FBI.  The  proposed  rule 
does,  however,  require  the  individual  to 
notify  the  airport  operator  or  its 
designee  within  30  days  of  receipt  of  the 
record  of  the  intent  to  correct  any 
information  believed  to  be  inaccurate.  If 
the  airport  operator  or  its  designee  is  not 
notiHed  by  the  individual  within  the  30 
day  period,  the  airport  operator  may 
make  the  final  access  decision. 

The  affected  individual  would  be 
given  one  year  from  the  date  the 
individual  was  notified  of  the  presence 
of  disqualifying  information  to  provide  a 
revised  FBI  criminal  history  record 
information  to  the  airport  operator  or  its 
designee.  This  process  protects  the 
individual's  right  to  correct  information 
that  would  affect  the  determination  for 
unescorted  access  privileges. 

If  an  individual  is  disqualified  for 
unescorted  access  privileges  based  on 
the  findings  of  the  criminal  history 
record  check,  the  FAA  is  proposing  that 
the  individual  be  notified  that  the 
determination  has  been  made. 

Section  107.31(k)    Individual 
Accountability 

The  Act  does  not  require  a  reciurent 
check,  and  the  FAA  does  not  propose  to 
require  such  checks  by  regulation.  The 
FAA  solicits  comments  on  the  need, 
utility  and  expense  associated  with  a 
recurrent  check  requirement. 

Instead  of  a  requirement  for  recurrent 
checks,  the  FAA  proposes  to  require 
that  each  a^ected  individual  report  to 
the  airport  operator  convictions  for  any 
disqualifying  crimes  that  may  occur 
after  the  completion  of  the  10-year 
criminal  history  record  check.  The 
individual  would  also  be  required  to 
surrender  his  or  her  SIDA  identification 
media  to  the  airport  operator.  Any 
individual  violating  this  provision  by 
failing  to  report  a  disqualifying  crime  or 
surrendering  SIDA  identification  media 
under  this  section  would  be  subject  to 
possible  FAA  enforcement  action, 
including  civil  penalty  liability.  The 
FAA  is  also  exploring  with  the  FBI  other 
systems  that  may  be  developed  to 
conmiunicate  convictions  for  individuals 
with  authority  for  unescorted  access. 

Section  107.31(1)    Limits  on 
Dissemination  of  Results 

As  required  under  the  Act,  the 
criminal  history  record  check  results 
should  be  used  only  to  determine 
whether  to  grant  unescorted  access 


privileges  to  the  SIDA.  The  proposed 
rule  also  includes  limits  on  the 
dissemination  of  the  criminal  history 
information,  as  required  by  the  Act.  The 
FAA  proposes  to  limit  distribution  of 
such  information  to: 

(1)  The  individual  to  whom  the  record 
pertains  or  someone  authorized  by  that 
person; 

(2)  The  airport  operator  or  entity 
designated  by  the  airport  operator  and 

(3)  Individuals  designated  by  the 
Administrator  (e.g..  FAA  special  agents). 

Section  t07.31(m)    Record  Keeping 

The  proposed  rule  requires  the  airport 
operator  to  establish  a  record  indicating 
that  a  criminal  history  record  check  was 
performed  for  individuals  covered  by 
the  requirement.  To  protect  the  privacy 
of  the  individual  and  limit  the  use  of 
criminal  history  record  information,  the 
FAA  is  proposing  that  the  results  of  the 
check  received  from  the  FBI  be 
destroyed  after  the  determination  has 
been  made.  The  procedures  for 
destroying  the  results  must  be 
acceptable  to  the  Administrator.  This 
would  include  shredding,  burning  or 
other  acceptable  means  of  destroying 
confidential  personnel  records. 

The  airport  operator  would  be 
required  to  maintain  a  written  record  for 
all  individuals  permitted  unescorted 
access.  The  FAA  proposes  that  this 
record  should  be  retained  for  180  days 
after  termination  of  that  individual's 
authority.  The  record  should  be 
correlated  to  payment  records  for 
specific  groups  of  individuals  checked 
by  the  FBI  and  must  include,  at  a 
minimum,  the  following: 

(1)  The  date  the  fingerprints  were 
taken: 

(2)  The  date  the  fingerprints  were  sent 

to  the  FBI; 

(3)  The  date  the  results  of  the 
fingerprint  check  were  received  back  by 
the  airport  operator 

(4)  The  outcome  and  the  date  when 
the  determination  was  made;  and 

(5)  Any  other  information  that  the 
Administrator  determines  is  necessary. 

Section  107.31(n)    Schedule  for 
Implementation 

The  FAA  is  proposing  two  phase-in 
schedules  for  the  proposed  regulatory 
requirements.  The  implementation 
schedules  would  apply  to  both  airport 
operators  and  air  carriers. 

For  airports  where  at  least  25  million 
persons  are  screened  annually  or 
airportB  that  have  been  designated  by 
the  Assistant  Administrator  of  Civil 
Aviation  Security: 

No  later  than  60  days  after  the 
effective  date  of  the  final  rule,  these 
airports  would  be  required  to  implement 


S  107.31  for  all  new  requests  for 
unescorted  access  privileges.  Until  the 
investigation  process  is  complete, 
individuals  newly  requiring  access  to 
the  SIDA  would  be  escorted  by  an 
individual  who  is  authorized  to  have 
unescorted  access. 

By  December  31. 1992.  the  fingerprints 
of  at  least  50  percent  of  all  individuals 
who  have,  or  may  authorize  others  to 
have,  unescorted  access  privileges 
would  have  to  be  submitted  to  the  FBI. 
By  June  30. 1993.  the  fingerprints  of  all 
individuals  who  have,  or  may  authorize 
others  to  have,  unescorted  access  would 
have  to  be  submitted  to  the  FBI. 

For  individuals  who  were  authorized 
to  have  unescorted  access  prior  to  the 
effective  date  of  the  final  rule,  the  5-year 
employment  and  reference  verification 
would  not  need  to  be  repeated  if  it  has 
already  been  performed.  Individuals 
who  were  hired  before  the  effective  date 
of  the  security  program  amendment 
requiring  employement  verification 
(November  1, 1985).  and  who  have  been 
continuously  employed  since  that  date, 
also  would  not  be  subject  to  this 
investigation. 

The  deadline  for  completing  the 
checks  for  all  covered  individuals  would 
be  January  1. 1994,  unless  otherwise 
specified  in  the  airport  security  program. 
From  that  date  forward,  only  individuals 
who  have  undergone  the  5-year 
employment  and  reference  check  and 
10-year  criminal  history  record  check 
could  have,  or  could  authorize  others  to 
have  unescorted  access  to  the  SIDA. 

For  all  other  airports  covered  by  the 
requirement: 

The  FAA  is  proposing  that  one  year 
after  the  effective  date  of  the  final  rule 
the  airport  operator  must  implement  the 
5-year  employment  and  reference 
verification  and  10-year  criminal  history 
record  check  for  all  new  requests  for 
unescorted  access  privileges.  The 
existing  5-year  employment  and 
reference  verification  in  the  airport  and 
air  carrier  security  programs  would 
remain  in  effect.  Until  the  investigation 
process  is  complete,  individuals  newly 
requiring  access  to  the  SIDA  would  have 
to  be  escorted  by  an  individual  who  is 
authorized  to  have  unescorted  access. 

By  December  31, 1993,  the  fingerprints 
of  at  least  50  percent  of  all  individuals 
who  have,  or  may  authorize  others  to 
have,  unescorted  access  would  have  to 
be  submitted  to  the  FBI.  By  June  30. 
1994,  the  fingerprints  of  all  individuals 
who  have,  or  may  authorize  others  to 
have,  unescorted  access  would  have  to 
be  submitted  to  the  FBI. 

For  individuals  who  were  authorized 
to  have  unescorted  access  prior  to  the 
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effective  date  of  the  final  rule,  the  5-year 
employment  and  reference  verification 
would  not  have  to  be  repeated  if  it  has 
already  been  performed,  individuals 
who  were  hired  before  the  effective  date 
of  the  security  program  amendment 
requiring  employment  verification 
(November  1. 1985),  and  who  have  been 
continuously  employed  since  that  date, 
also  would  not  bie  subject  to  this 
investigation. 

The  deadline  for  completing  the 
checks  of  all  covered  individuals  would 
be  lanuary  1, 1995,  unless  otherwise 
specified  in  the  airport  security  program. 
From  that  date  forward,  only  individuals 
who  have  undergone  the  5-year 
employment  and  reference  verification 
and  10-year  criminal  history  record 
check  could  have,  or  could  authorize 
others  to  have,  unescorted  access  to  the 
SIDA. 

Section  108.33    Unescorted  Access 
Privilege  (Air  Carrier  Employees) 

The  FAA  is  proposing  that  air  carriers 
be  authorized  to  perform  for  their 
employees  the  background 
investigations  required  of  airport 
operators  under  proposed  .§  107.31.  The 
air  carrier  may  provide  a  general 
certification  to  an  airport  operator 
pursuant  to  §  107.31te)  tiiat  the  checks 
were  performed  as  part  of  the  program 
when  an  air  carrier  issues  identification 
media  to  its  employees.  When  an 
individual  air  carrier  employee  is 
investigated  by  the  carrier  for  receipt  of 
airport-issued  identification  media,  the 
air  carrier  must  provide  the  airport 
operator  with  certification  for  each 
employee.  For  identification  issued  to  an 
air  carrier  employee  by  the  airport 
operator,  the  investigation  may  be 
performed  by  either  the  air  carrier  or 
airport  operator.  However,  since  the  air 
carrier  is  responsible  for  performing  a  5- 
year  employment  and  reference  check 
for  its  employees,  it  is  logical  that  in 
most  cases  the  10-year  criminal  history 
record  check  would  also  be  perfomed  by 
the  air  carrier. 

The  proposed  requirements  for 
performing  the  checks  by  an  air  carrier 
are  identical  to  those  required  of  an 
airport  operator  in  all  major  respects. 

The  FAA  is  proposing  that  the 
investigations  for  which  the  air  carrier  is 
responsible  be  phased-in  according  to 
the  airport  operator's  implementation 
schedule. 

Discussion  of  Issues  Related  to  VS. 
Customs  Service    ..  .  . 

Since  1965,  the  U.S.  Customs  Service 
has  required  a  badcground  investigation 
of  individuals  with  access  to  the 
Customs  security  areas  of  U.S.  airports 
19  CFR  122.181-18&  This  investigation 


includes  a  FBI  criminal  history  record 
check  and  further  background 
investigation  by  Customs  to  determine 
whether  the  individual  should  be  issued 
a  seal  by  Customs  allowing  access  to 
the  Customs  security  area.  The  Customs 
Service  requires  denial  of  access 
authority  for  any  individual  convicted  of 
a  felony  or  convicted  of  a  misdemeanor 
involving  theft,  smuggling  or  any  theft 
connected  crime,  or  evidence  of  a 
pending  or  past  investigation  which 
establishes  criminal  or  dishonest 
conduct  or  a  verified  record  of  such 
conduct  in  addition,  when,  in  the 
jud^nent  of  the  Customs  District 
Director  an  individual  would  endanger 
the  revenue  or  security  of  the  Customs 
security  area,  he  or  she  will  also  be 
denied  access  authority.  The  Customs 
Service  regulation  also  specifies 
conditioiu  for  the  revocation  or 
suspension  of  access,  which  are  the 
same  conditions  under  which  an 
individual  will  be  denied  initial  access 
authority. 

On  December  11. 1991,  the  Customs 
Service  issued  a  notice  of  proposed 
rulemaking  (56  FR  64580]  in  which  it 
proposed  to  charge  $19.55  per  person  for 
the  FBI  fingerprint  processing  required 
to  obtain  access  authority  for  Customs 
security  areas  at  U.S.  airports. 
Currently,  Customs  does  not  charge  for 
FBI  fingerprint  processing. 

The  FAA  invites  comments  on 
whether  and  what  methods  the  criminal 
history  record  check  required  by 
Customs  can  be  coordinated  with  the 
requirements  of  this  proposed  rule  to 
minimize  the  burden  on  the  individual, 
the  airport  operator  and  the  air  carrier. 

Specifically,  the  FAA  invites 
comments  on  whether  the  criminal 
history  record  check  performed  by 
Customs  should  be  treated  as 
acceptable  under  the  proposed  rule  for 
SIDA  access.  If  this  concept  were 
adopted,  the  airport  operator  could 
accept  the  previous  criminal  history 
record  check  of  the  Customs  Service  and 
authorize  the  individual  for  unescorted 
access.  Accepting  the  previous 
background  investigation  by  Customs 
would  avoid  an  arguably  redundant 
check  because  the  investigation 
performed  by  Customs  includes  a 
review  of  the  individual's  FBI  criminal 
history  record  and  is  based  on  more 
restrictive  disqualifying  criteria  (i.e.,  any 
felony  convictions,  or  misdemeanor 
convictions  for  theft)  than  the  FAA  has 
proposed  in  this  NTOM  Failure  to 
obtain  access  authority  to  the  Customs 
area  would  not  preclude  an  individual 
from  obtaining  imescorted  access  to  the 
SIDA  under  the  FAA  proposed  rule.  The 
Customs  check  is  relevant  to  the 
determination  for  SIDA  access  only  in 


cases  where  access  was  granted  by 
Customs.  If  the  FAA  decides  that 
individuals  having  existing  Customs 
access  audiority  meet  the  requirements 
of  FAA's  proposed  criminal  history 
record  check,  how  should  it  be 
documented?  Approximately  what 
percentage  of  individuals  requiring 
SIDA  access  authority  currently  have 
been  approved  for  Customs  security 
area  access  authority? 

For  individuals  subject  to  the  FAA 
required  criminal  history  record  check 
who  are  not  currently  authorized  for 
access  to  Customs  security  areas, 
should  the  FAA  establish  procedures  to 
permit  the  release  of  the  FBI  criminal 
history  record  from  the  airport  operator 
or  air  carrier  to  the  Customs  Service? 
The  limitations  on  the  use  of  the 
criminal  history  record  check  results 
contained  in  the  Act  would  require  the 
consent  of  the  individual  applying  for 
unescorted  access  authority  to  permit 
the  results  to  be  transmitted  to  Customs. 
Providing  the  criminal  history  record  to 
Customs  generally  would  preclude  the 
need  for  an  individual  to  be  subject  to  a 
duplicative  FBI  crimioal  history  record 
check  by  the  Customs  Service.  If  such  a 
release  to  Customs  is  permitted  with  the 
individual's  consent  the  FAA  would 
consider  the  physical  release  of  the  FBI 
criminal  history  check  results  as  an 
acceptable  disposal  of  the  record  as 
required  under  the  proposed  rule. 

Regulatory  Evaluation  Summary 

This  section  summarizes  the 
regulatory  evaluation  prepared  by  the 
FAA.  The  regulatory  evaluation 
provides  more  detailed  information  on 
estimates  of  the  potential  economic 
consequences  of  this  proposal.  This 
summary  and  the  evaluation  quantify,  to 
the  extent  practicable,  estimated  costs 
of  the  rule  to  the  private  sector, 
consumers,  and  Federal  State,  and  local 
goverrunents,  and  also  the  anticipated 
benefits. 

Executive  Order  12291.  dated 
Februaiy  17. 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defmed 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  milbon  or  more,  a 
major  increase  in  consumer  costs,  or  a 
significant  adverse  effect  on 
competition. 
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The  FAA  has  determined  that  this 
proposal  is  not  "major"  as  defined  in  the 
executive  order.  Therefore,  a  full 
regulatory  impact  analysis,  which 
includes  the  identification  and 
evaluation  of  cost-reducing  alternatives 
to  the  proposal,  has  not  been  prepared. 
Instead,  the  Agency  has  prepared  a 
more  concise  dociunent  termed  a 
"regulatory  evaluation,"  which  analyzes 
only  this  proposal  without  identifying 
alternatives.  In  addition  to  a  summary  of 
the  regulatory  evaluation,  this  section 
also  contains  an  initial  regulatory 
flexibility  determination  required  by  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354)  and  an  international  trade 
impact  assessment.  Any  person  who 
desires  more  detailed  economic 
information  than  this  summary  contains 
should  consult  the  regulatory  evaluation 
contained  in  the  docket. 

Costs  of  the  Proposed  Amendment 

The  costs  associated  with  this 
proposed  rule  consist  of  administrative 
and  processing  costs  for  airport 
operators  and  air  carriers  and  the 
amount  charged  by  the  FBI  for  criminal 
history  record  checks  for  individuals 
covered  by  the  investigation 
requirements.  Various  options  are 
available  to  the  aviation  industry  to 
implement  this  proposal.  This  analysis 
estimates  a  range  of  costs  based  on  the 
type  of  processing  selected  by  the 
affected  entities.  The  discounted  costs 
of  this  proposal  vary  from  a  low  of  $46 
million  under  a  fully-centralized  system 
to  a  high  of  $66  million  under  a 
decentralized  system  over  the  period 
from  1992  through  2001. 

The  variation  in  costs  reflects  the 
differences  in  administrative  processing 
methods.  Centralized  processing  imparts 
economies  of  scale  due  to  the  division  of 
labor,  specialization  of  equipment,  and    « 
reduced  fixed  costs. 

Number  of  Affected  Individuals 

The  FAA  estimates  that  in  1991. 
475,000  persons  had  authority  for 
unescorted  access  at  the  443  airports 
covered  by  part  107.  The  FAA  assumes 
a  4  percent  growth  rate  per  year  of 
individuals  with  unescorted  access 
privileges  to  the  SIDA  based  on  the 
forecasted  growth  in  passengers  and 
subsequent  need  for  additional 
employees.  The  estimated  number  of 
total  badges  and  turnover  rate  are  based 
on  data  from  three  sources:  Airport 
Operators  Council  International. 
American  Association  of  Airport 
Executives,  and  an  FAA  econometric 
estimate  of  airport  employment. 

According  to  data  supplied  by  the 
aviation  industry,  the  turnover  rate  for 
individuals  authorized  for  unescorted 


access  to  the  SIDA  is  estimated  to  be  35 
percent  per  year.  Based  on  the  current 
total  SIDA  unescorted  access  population 
of  475,000,  the  estimated  turnover  rate 
would  be  approximately  165,000 
individuals  per  year.  Assuming  a  4 
percent  growth  in  airport  and  air  carrier 
employment  per  year  over  the  10-year 
period  a$d  a  constant  turnover  rate;  the 
annual  number  of  individuals  with  new 
authority  for  unescorted  access 
privileges  will  grow  to  235,000  by  the 
year  2001.  Over  the  decade,  the  average 
annual  number  of  criminal  history 
record  ckecks  for  new  authorizations  for 
SIDA  access  vnll  be  198,000  per  year. 
Adding  the  individuals  who  will  be 
seeking  new  authority  to  the  current 
population  of  individuals  holding 
unescorted  access  authority  to  the  SIDA 
(individuals  ourently  holding  SIDA 
unescorted  access  will  be  phased-in 
under  the  requirement  of  the  proposed 
rule)  results  in  an  average  number  of 
record  checks  over  the  next  10  years  of 
214.000  per  year. 

Processiog  Methods 

The  estimated  total  cost  per  record 
consists  of  three  components:  The 
average  per  record  cost  of  any 
processing  system,  the  amount  charged 
by  the  FBI  for  criminal  history  record 
checks,  and  the  cost  of  airport  and  air 
carrier  staff  time. 

Fully-Centralized  Processing 

A  fully-centralized  processing  system 
means  tiiat  one  entity  completes  most 
aspects  of  the  criminal  history  records 
check  except  for  making  the  final 
unescorted  access  determination  and 
maintaining  the  FAA-mandated  records. 
An  entity  providing  full  central 
processing  would  receive  requests  from 
airports  and  air  carriers  for  background 
,    checks.  The  entity  would  verify  the 
quality  of  the  fingerprints  and  batch 
those  requests,  and  route  the  fingerprint 
cards  to  the  FBI.  After  the  FBI  completes 
the  seatch  of  its  index  system,  the 
results  would  be  returned  to  the  entity 
providing  the  central  processing,  which, 
in  turn,  would  screen  the  results  and 
forward  the  results  to  the  airport 
operativ  or  air  carrier.  Under  a  fully- 
centralbed  system,  an  entity  providing 
the  service  would  also  follow  up  on 
arrests  for  disqualifying  convictions  for 
which  there  is  no  disposition.  Economies 
of  scale  lower  the  average  cost  per 
record  In  a  fully-centralized  processing 
system  since  one  staff  person  can  deal 
with  meny  background  checks.  In 
addition,  the  start  up  and  other 
administrative  costs  can  be  distributed 
over  the  large  number  of  record  checks. 

The  average  cost  per  record  for  a 
fully-centralized  processing  system  is 


$34.  This  is  calculated  based  on  the 
following: 

(1)  The  average  record  costs  for  a 
fully-centralized  processing  system  is 
calculated  as  its  annual  cost  ($895,000. 
which  includes  staffing  and  overhead) 
divided  by  the  average  number  of  record 
checks  each  year  (214,000),  resulting  in 
an  average  $4  cost  per  record. 

(2)  The  amount  charged  by  the  FBI  for 
criminal  history  record  checks  is  $21  per 
record  for  batched  requests. 

(3)  The  averge  regulated  party  staff 
time  (airport  operator  and  air  carrier) 
per  record  is  20  minutes  at  an  average 
cost  of  $9  per  record. 

The  discounted  cost  for  a  fully- 
centralized  processing  system  from  1992 
to  2001  is  $46  million. 

Partially-Centralized  Processing 

A  partially-centralized  system  would 
reduce  some  of  the  administrative  duties 
for  airport  operators  and  air  carriers. 
Under  this  arrangement,  one  or  more 
entities  could  provide  partially 
centralized  processing  and  would  verify 
the  quality  of  the  fingerprints  and  batch 
the  requests  for  FBI  criminal  history 
record  checks.  The  FBI  would  send  the 
results  of  the  record  check  to  the  entities 
providing  partially-centralized 
processing,  which  would  in  turn  mail  the 
record  to  the  airport  operator  or  air 
carrier. 

The  average  cost  per  record  for  a 
partially-centralized  processing  system 
is  $41.  This  is  calculated  based  on  the 
following: 

(1)  The  average  record  costs  for  a 
partially-centralized  processing  system 
is  calculated  as  its  annual  cost  ($296,000. 
which  includes  staffing  and  overhead) 
divided  by  the  average  number  of  record 
checks  each  year  (214,000),  resulting  in 
an  average  $1  cost  per  record. 

(2)  The  amount  charged  by  the  FBI  for 
criminal  history  record  checks  is  $21  per 
record  for  batched  requests. 

(3)  The  average  regulated  party  staff 
time  (airport  operator  and  air  carrier) 
per  record  is  40  minutes  at  an  average 
cost  of  $19  per  record. 

The  discounted  cost  for  a  partially- 
centralized  processing  system  from  1992 
to  2001  is  $52  million. 

Decentralized  System 

In  a  decentralized  system,  each 
airport  operator  and  air  carrier  would 
perform  all  administrative  duties  related 
to  the  criminal  history  record  check.  The 
requests  would  be  mailed  directory  to 
the  FBI  and  the  FBI  would  send  the 
results  of  the  criminal  history  record 
check  directly  to  the  airport  operator  or 
air  carrier.  This  analysis  assumes  that 
without  a  fully  or  partially-centralized 
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processing  system,  airport  and  air 
carrier  officials  would  use  a  total  of  one 
hour  to  fingerprint  the  applicant  to 
complete  the  appropriate  form,  to  record 
the  application,  to  evaluate  the  FBI 
report  and  follow-up  on  arrests  for 
disqualifying  convictions  with  no  record 
of  dispositon. 

The  average  cost  per  record  for  a 
decentralized  processing  system  is  $51. 
This  is  calculated  based  on  the 
following: 

(1)  This  is  a  decentralized  system,  thus, 
there  are  no  central  system  processing 
costs. 

(2)  The  amount  charged  by  the  FBI  for 
criminal  history  record  checks  is  $23  per 
record  for  unbatched  requests. 

(3)  The  average  regulated  party  staff 
time  (airport  operator  and  air  carrier) 
per  record  is  60  minutes  at  an  average 
cost  of  $28  per  record. 

The  discounted  cost  for  a 
decentralized  processing  system  from 
1992  to  2001  is  $66  million. 

Escorting  Costs 

The  proposed  rule  provides  for 
escorted  access  to  the  SIDA  for   , 
individuals  not  authorized  for 
unescorted  access.  The  FAA  has 
included  this  provision  in  the  proposal 
to  provide  a  method  for  employers  to 
utilize  the  services  of  individuals  while 
the  criminal  history  record  check  is 
being  completed.  Based  upon  an  FBI 
statement  of  its  ability  to  process  the 
checks  and  administrative  handling  and 
processing  times,  the  FAA  estimates 
that  it  may  take  from  30  to  60  days  (or 
more]  from  the  time  the  fingerprints  are 
taken  until  a  final  determination  can  be 
made.  However,  in  instances  where  an 
individual's  FBI  criminal  history  record 
check  reveals  information  that  would 
disqualify  him  or  her  from  unescorted 
access,  and  the  affected  individual 
challenges  the  accuracy  of  the  record  to 
the  FBI,  the  processing  time  would 
increase. 

The  cost  estimates  for  the  proposed 
regulations  do  not  attach  a  cost  for 
escorting  individuals  whose  criminal 
history  record  check  is  not  yet  complete. 
The  FA  does  not  anticipate  additional 
hiring  costs  associated  with  escorting 
individuals  while  the  criminal  history 
record  check  is  pending.  The  proposal 
would  allow  an  individual  to  be 
escorted  by  an  individual  previously 
authorized  for  unescorted  access 
privileges. 

In  most,  if  not  all,  situations  where  an 
individual  is  awaiting  completion  of  the 
criminal  history'  record  check,  the 
individual  will  be  in  training,  working 
under  a  closer  degree  of  supervision  or 
working  with  others  who  have 
unescorted  access  authority  so  that  the 


task  of  escorting  can  be  incorporated 
into  the  work  environment.  The 
proposed  regulation  does  not  require  an 
air  carrier  or  airport  operator  to  appoint 
individuals  whose  sole  function  would 
be  to  serve  as  dedicated  escorts.  The 
FAA  solicits  comments  on  any  costs  for 
providing  escorted  access  until  the 
criminal  history  record  check  is 
completed. 

The  incremental  costs  of  the  rule 
could  be  reduced  if  the  FAA  decides  in 
the  final  rule  that  individuals  who 
currently  have  access  to  Customs 
security  areas  of  U.S.  airports  meet  the 
requirements  of  the  FAA's  proposed 
criminal  history  records  check.  Customs 
estimates  that  it  submits  to  the  FBI 
about  60,000  fingerprint  cards  annually 
for  its  airport  security  program. 
Depending  on  the  proportion  of  these 
employees  who  have  unescorted  SIDA 
access  but  for  whom  the  criminal  history 
record  check  has  not  been  completed, 
the  number  of  individuals  who  require 
FAA  checks  could  be  correspondingly 
reduced. 

The  costs  could  also  be  reduced  if  the 
FAA  determines  that  it  would  be 
appropriate  to  exclude  any  portion  of 
the  SIDA  from  the  criminal  history 
check  requirement.  As  noted  in  the 
Section-by-Section  Analysis  (Section 
107.31(d)),  comments  are  invited  on  the 
methods  and  procedures  that  could  be 
used  if  any  such  exclusions  were 
permitted. 

Finally,  air  carriers  and  airport 
operators  could  reduce  the  costs  of 
implementing  the  final  rule  by  deciding 
that  some  proportion  of  employees  who 
currently  have  unescorted  access  to  the 
SIDA  will  not  require  such  access  after 
the  final  rule  takes  effect. 

Benefits  of  the  Proposed  Amendment 

This  proposed  rule  would  augment 
other  recent  FAA  security  regulations  by 
ensuring  that  individuals  with 
unescorted  SIDA  access  authority  are 
investigated  for  records  of  conviction  for 
certain  disqualifying  crimes.  Each 
improvement  of  this  network  further 
enhances  security  in  the  U.S.  civil 
aviation  system. 

The  FBI  estimates  that  approximately 
10  percent  of  criminal  history  record 
checks  result  in  a  "hit."  i.e..  a  record  of 
arrest.  A  recent  FAA  sample  of  120  FBI 
criminal  records  of  individuals  would  be 
covered  by  the  proposed  rule  indicated 
that  16  percent  (of  the  10  percent  that 
resulted  in  a  "hit")  had  been  convicted 
of  crimes  that  would  disqualify  them  for 
unescorted  SIDA  access  privileges 
under  the  proposed  rule.  The  remaining 
84  percent  had  been  arrested  for  or 
convicted  of  other  crimes  not  considered 
to  be  disqualifying  under  the  Act,  such 


as  possession  of  a  controlled  substance, 
driving  while  intoxicated,  and  petty 
theft.  These  data  suggest  that  an 
estimated  1.5  percent  or  approximately 
3,000  individuals  a  year,  would  be 
disqualified  from  unescorted  SIDA 
access  under  the  proposed  rule. 

The  U.S.  aviation  industry  has  not 
experienced  incidents  in  which  there 
was  a  direct  relation  between 
disqualifying  offenses  and  serious 
security  incidents,  such  as  a  terrorist 
bombing  or  hijacking.  However,  the 
legislation  indicates  Congress'  concern 
that  an  individual's  criminal  history 
could  show  a  disposition  to  engage  in 
such  conduct  in  the  future,  which  could 
result  in  a  serious  security  incident. 

United  States-registered  air  carrier 
operations  have  experienced  234 
terrorist  or  other  cnminal  events  over 
the  past  30  years  resultmg  in  a  loss  of 
403  lives.  These  terrorist  and  other 
criminal  acts  included  221  hijackings 
and  13  bombings.  At  this  level  of 
criminal  activity,  the  loss  of  one 
airplane  within  a  10-year  period  due  to 
criminal  activity  is  probable. 

The  potential  value  of  avoiding  a  loss 
of  this  type  is  measured  by  the  value  of 
avoided  fatalities  and  aircraft 
replacement  costs.  The  FAA  currently 
uses  a  value  of  $1.5  million  to  represent 
statistically  a  human  fatality  avoided. 

The  FAA  has  estimated  that  the 
destruction  of  a  Boeing  727  would,  on 
average,  result  in  a  death  toll  of  91 
persons.  The  estimated  benefit  of 
avoiding  these  deaths  is  $137  million 
(excluding  the  possible  loss  of  life  on  the 
ground).  The  replacement  value  of  a 
Boeing  727  in  1990  dollars  is 
approximately  $8  million.  The  present 
value  of  such  a  disaster  is  valued  at  $92 
million  from  1992  through  2001.  On  the 
other  end  of  the  scale,  the  loss  of  a  DG- 
10  would  have  a  present  value  of  $198 
milion  over  the  same  time  period. 

Comparison  of  Cost  and  Benefits 

At  the  443  airports  in  the  U.S.  aviation 
security  networii,  nearly  500,000 
individuals  have  unescorted  access  to 
airport  SIDAs.  The  proposal  would 
require  airports  and  air  carriers  to 
perform  an  employment  history 
verification  and  a  criminal  history 
record  check  for  individuals  with 
unescorted  access  to  the  SIDA.  These 
checks  would  cost,  on  average,  between 
$34  and  $51  each.  The  total  cost  over  the 
next  decade  including  the  phase-in  for 
individuals  currently  holding  unescorted 
access  authority  ranges  from  $46  to  $86 
million.  The  cost  of  this  rule  would  be 
exceeded  by  the  benefit  of  preventing 
the  destruction  of  one  airplane. 
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Intcnwtioiial  Trade  Impact  AMesuaent 

The  proposed  rale  would  exempt 
foreign  air  carrier  flight  crewmembers 
from  the  employment  and  criminal 
history  bacl^round  checks  provided 
they  are  covered  by  acceptable 
alternate  access  limitations.  This 
exemption  is  proposed,  in  part  because 
the  FBI  does  not  routinely  have  records 
of  convictions  for  crimes  committed 
outside  the  United  States,  However, 
foreign  nationals  and  U.S.  citizens 
working  in  the  United  Slates  for  foreign 
air  carriers  who  require  unescorted 
SIDA  access  would  be  subject  to  these 
checks.  Thus,  the  proposal  could  impose 
a  slight  trade  disadvantage  on  domestic 
air  carriers  since  they  would  have  to 
incur  the  cost  of  the  records  check  for 
flight  crewmembers  but  foreign  air 
carriers  would  not.  However,  the  FAA 
believes  that  this  extra  cost  is  negligible. 
The  additional  annual  cost  per 
enplanement  would  be  at  most  one  half 
of  one  cent.  Hence,  domestic  firms 
would  not  incur  a  discernible 
competitive  trade  advantage  or 
disadvantage  in  the  sale  of  United 
States  aviation  products  or  services  in 
foreign  countries. 

Initial  Regulatory  Flexibility  Analysis 

Section  603(b)  and  603(c)  of  the 
Regulatory  Flexibility  Act  of  1980  (RFA) 
ensure  that  government  regulations  do 
not  needlessly  and  disproportionately 
burden  small  businesses.  The  RFA 
requires  FAA  to  review  each  rule  that 
may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

FAA  criteria  set  a  "substantial 
number"  as  not  less  than  11  and  more 
than  one-third  of  the  small  entities 
subject  to  the  amendment.  About  220 
small  airports  will  be  affected  by  this 
rule.  The  threshold  for  small  airports  are 
those  operated  by  towns,  cities,  or 
counties  whose  populations  are  each 
less  than  50.000.  The  criteria  define  a 
threshold  value  for  "a  significant 
economic  impact"  as  $6,950  for  these 
airports. 

Of  the  220  airporis  which  qualify  as 
small  entities,  only  four  would  incur 
costs  that  exceed  tlie  threshold.  These 
costs  are  incurred  because  of  personnel 
turnover.  Thus,  the  proposed  rule  would 
not  impose  significant  costs  on  a 
substantial  number  of  small  airports. 

Air  carriers  will  also  incur  some 
additional  costs  as  a  result  of  the,, 
proposed  rule.  The  threshold  size  for  air 
carriers  is  nine  aircraft  owned,  but  not 
necessarily  operated,  by  the  certificate 
holder  and  the  cost  threshold  ranges 
from  $51,000  for  scheduled  operators 
with  at  least  one  airplane  in  their  fieet 


having  fewer  than  60  seats  to  $107,900 
for  scheduled  carriers  whose  entire  fieet 
has  a  seating  capacity  of  more  than  60 
seats. 

The  record  checks  of  new  employees 
would  result  in  additional  costs  to  small 
entities  in  these  two  groups.  To  exceed 
the  threshold  a  scheduled  Part  135 
operator  witti  9  or  fewer  aircraft  would 
have  to  employ  about  3,000  employees 
(assuming  a  35  percent  turnover  rate);  a 
Part  121  operator  would  have  to  employ 
6,400  employees.  However,  small 
operators  do  not  employ  even  a  tenth  of 
these  numbers,  and  many  large 
operators  do  not  employ  this  threshold 
number.  For  example.  Iowa  Airways, 
which  operates  5  aircraft  (and  is 
therefore  a  imall  entity)  employs  only  60 
persons. 

Hence,  FAA  has  determined  that  this 
proposal  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Federalism  tmplicatioas 

The  proposed  rule  would  not  have 
substantial  idirect  effect  on  the  states,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Most  airports  covered  by 
the  NPRM  are  public  entities  (state  and 
local  goverfunents).  However,  relatively 
few  of  the  covered  individuals  are 
actually  eniployed  by  the  airport 
operator,  and  it  is  anticipated  that  most 
of  the  costs  for  the  required 
investigations  would  be  borne  by  the 
airport  tenants.  Thus,  the  overall  impact 
is  not  substantial  within  the  meaning  of 
Executive  Order  12612.  Therefore,  in 
accordance  with  that  Executive  Order,  it 
is  determii^d  that  this  proposal  would 
not  have  siffident  Federal  imphcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
requiremeat  associated  with  this  rule  is 
being  submitted  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  44  U.S.C.  35  under  Dot 
No:  3603;  0MB  No:  New;  Title: 
Unescorted  Access  Privilege;  Need  for 
Information:  To  record  employment, 
reference  and  criminal  history  record 
check  as  required  by  Public  Law  101- 
604;  Proposed  Use  of  Information:  To 
determine  eligibility  for  unescorted 
access;  Frequency:  Recordkeeping; 
Burden  Estimate:  49,500  hours  annually; 
Respondents:  Airport  operators  and  air 
carriers;  Form(s):  None;  Average  Burden 
Hours  Per  Respondent  86— The  annual 
hours  per  |«cordkeeper  depends  on  the 
number  ol  employees  in  each  operation. 


The  estimate  is  15  minutes  per 
employee.;  For  Further  Information 
Contact  The  Information  Requirements 
Division.  M-34.  Office  of  the  Secretary 
of  Transportation,  400  Seventh  Street 
SW..  Washington.  DC  20590,  (202)  366- 
4735.  or  Edward  Clarke,  Office  of 
Management  and  Budget  (0MB).  New 
Executive  Office  Building,  room  3228. 
Washington.  DC  20503.  (202)  395-7340.^ 

Comments  on  these  information 
collection  requirements  should  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  Attention:  Desk  Officer  for 
FAA.  Comments  submitted  to  OMB 
should  also  be  submitted  to  the  FAA 
docket. 


Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Initial  Regulatory  Flexibility 
Determination  and  the  International 
Trade  Impact  Analysis,  the  FAA  has 
determined  that  this  proposed  regulation 
is  not  major  under  Executive  Order 
12291.  In  addition,  this  proposal,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Initial  Regulatory 
Flexibility  Act.  This  Proposal  is 
considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979).  An  initial 
regulatory  evaluation  of  the  proposal. 
including  a  Regulatory  Flexibility 
Determination  and  Trade  Impact 
Analysis,  has  been  placed  in  the  docket. 
A  copy  may  be  obtained  by  contacting 
the  person  identified  under  "FOII 
RIRTMEfl  INroWKIATIOM  COIfrACT." 

List  of  Subjects  in  14  CFR  Farts  107  and 
108 

Airplane  operator  security.  Aviation 
safety,  Air  transportation.  Air  carriers. 
Airlines.  Security  measures, 
Transportation.  Weapons. 

The  Proposed  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  parts  107  and  108  of 
the  Federal  Aviation  Regulations  (14 
CFR  parts  107  and  106)  as  follows: 

PART  107-{AMENDEO] 

1.  The  authority  citation  for  part  107  is 
revised  to  read  as  follows: 

Authority:  Sec  101.  et  teq..  Pub.  L.  101-804, 
104  Stat.  3066;  40  U.SX:.  1354. 1356. 1357. 1358 
and  1421: 49  U5.C.  106(g). 

2.  Part  107  is  amended  by  adding  a 
new  $  107.31  to  read  as  follows: 
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9 107.31    UnMcortad  accMs  prtviiegc. 

(a)  This  section  applies  to  all 
individuals  who  have,  or  may  authorize 
others  to  have,  unescorted  access  to  the 
following  areas: 

(1)  The  security  identification<4lisplay 
area  (SIDA)  that  is  identified  in  the 
airport  security  program  as  required  by 
S  107.25  of  this  chapter  or 

(2)  At  airports  that  are  not  required  to 
identify  a  SDOA  under  S  107.25.  that 
portion  of  the  airport  where  access  is 
controlled  for  seciirity  purposes  in 
accordance  with  the  airport  security 
program. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  airport  operator 
shall  ensure  that  no  individual  has,  or 
may  authorize  others  to  have, 
unescorted  access  to  the  areas  identified 
in  paragraph  (a)  of  this  section  unless: 

(1)  The  individual  has  undergone 
verification  of  references  and 
employment  history  for  the  5  years 
preceding  the  date  of  the  verification: 
and 

(2)  The  individual's  fingerprint  and 
criminal  history  record  maintained  by 
the  Federal  Bureau  of  Investigation  (FBI) 
establishes  that  within  the  past  10  years, 
ending  on  the  date  that  the  airport 
operator  initiates  the  record  check,  there 
is  no  record  of  the  individual's  having 
been  convicted  in  any  jurisdiction  of 
any  of  the  following  crimes  enumerated 
in  section  316(g)(3)(A)(ii)  of  the  Federal 
Aviation  Act  of  1958, 49  U.S.C.  App. 
1357(g)(3)(A)(ii): 

(i)  Forgery  of  certificates,  false 
marking  of  aircraft,  and  other  aircraft 
registration  violations; 

(ii)  Interference  with  air  navigation; 

(iii)  Improper  shipment  of  a  hazardous 
material; 

(iv)  Aircraft  piracy; 

(v)  interference  with  flight  crew 
members  or  flight  attendants; 

(vi)  Commission  of  certain  crimes 
aboard  aircraft  in  flight; 

(vii)  Carrying  weapons  or  explosives 
aboard  aircraft; 

(viii)  Conveying  false  information  and 
threats; 

(ix)  Aircraft  piracy  outside  the  special 
aircraft  jurisdiction  of  the  United  States; 

(x)  Lighting  violations  in  connection 
with  transportation  of  controlled 
substances; 

(xi)  Unlawful  entry  into  an  aircraft  or 
airport  area  that  serves  air  carriers  or 
foreign  air  carriers  contrary  to 
established  security  requirements; 

(xii)  Destruction  of  an  aircraft  or 
aircraft  facility; 

(xiii)  Murder; 

(xiv)  Assault  with  intent  to  murder 

(xv)  Espionage; 

(xvi)  Sedition; 

(xvii)  Kidnapping: 


(xviii)  Treason; 

(xix)  Rape; 

(xx]  Unlawful  possession,  sale, 
distribution,  or  manufacture  of  an 
explosive  or  weapon; 

(xxi)  Extortion; 

(xxii)  Armed  robbery; 

(xxiii)  Distribution  of,  or  intent  to 
distribute,  a  controlled  substance;  or 

(xxiv)  Conspiracy  to  commit  any  of 
the  aforementioned  criminal  acts. 

(c)  An  airport  operator  may  permit  an 
individual  to  have  escorted  access  in 
accordance  with  the  airport  security 
program  to  the  areas  identified  in 
paragraph  (a)  of  this  section.  At  a 
minimum,  this  escorted  access  shall 
consist  of  continuous  surveillance  by  an 
individual  who  is  authorized  to  have 
unescorted  access. 

(d)  Notwithstanding  the  requirements 
of  this  section,  an  airport  operator  may 
authorize  the  following  individuals  to 
have  unescorted  access  to  the  areas 
identified  in  paragraph  (a)  of  this 
section: 

(1)  Employees  of  the  Federal 
govertunent  or  a  State  or  local 
government  (including  law  enforcement 
officers]  who,  as  a  condition  of 
employment  have  been  subject  to  a  FBI 
criminal  history  record  check; 

(2)  Flight  crew  members  of  foreign  air 
carriers  covered  by  an  alternate  security 
arrangement  in  the  approved  airport 
operator  security  program;  and 

(3)  An  individual  who  has  been 
continuously  employed  in  a  position 
requiring  unescorted  access  since  being 
authorized  by  another  airport  operator 
or  air  carrier  pursuant  to  the 
requirements  of  paragraph  (b)  of  this 
section. 

(e)  An  airport  operator  will  be  deemed 
to  be  in  compliance  with  its  obligations 
under  paragraphs  (b)(1)  and  (b)(2]  of  this 
section,  as  applicable,  when  it  accepts 
certification  from: 

(1)  An  air  carrier  subject  to  8  108.33 
that  the  air  carrier  has  complied  with 
paragraphs  108.33(a)(1)  and  (a)(2)  for 
named  employees  referred  to  an  airport 
operator  and  for  a  program  accepted  by 
an  airport  operator;  and 

(2)  An  airport  tenant  other  than  a  U.S. 
air  carrier  that  the  tenant  has  complied 
with  paragraph  (b)(1)  of  this  section  for 
its  employees. 

(f)  The  airport  operator  shall 
designate  an  individual  to — 

(1)  Review  the  results  of  each  criminal 
history  record  check  and  identify  any 
disqualifying  convictions;  and 

(2)  Serve  as  the  contact  to  receive 
notification  from  an  individual  applying 
for  unescorted  access  of  his  or  her  intent 
to  seek  correction  of  his  or  her  criminal 
history  record  with  the  FBI. 


(g)  The  airport  operator  may  designate 
an  entity  to  perform  the  investigation 
required  by  paragraph  (b)(2)  of  this 
section.  Prior  to  commencing  any 
investigation,  the  airport  operator  or  its 
designee  shall  notify  affected 
individuals  of  the  requirement  to 
undergo  a  criminal  history  record  check. 

(h)  The  airport  operator  or  its 
designee  shall  collect  and  process 
fingerprints  in  the  following  maimer 

(1)  One  set  of  legible  and  classifiable 
fingerprints  shall  be  recorded  on 
fingerprint  cards  approved  by  the  FBI; 

(2)  The  fingerprints  shall  be  obtained 
from  the  individual  under  direct 
observation  by  the  airport  operator  or 
its  designee; 

(3)  The  identity  of  the  individual  must 
be  verified  at  the  time  fingerprints  are 
obtained.  The  individual  must  present 
two  acceptable  forms  of  identification 
media,  one  of  which  must  bear  his  or  her 
photograph;  and 

(4)  The  fingerprint  cards  shall  be 
forwarded  to  the  Identification  Division 
of  the  Federal  Bureau  of  Investigation  in 
a  manner  that  protects  the 
confidentiality  of  the  individual's  record. 

(i)  In  conducting  the  criminal  history 
record  check  required  by  this  section, 
the  airport  operator  or  its  designee  shall 
investigate  arrest  information  for  the 
crimes  listed  in  paragraph  (b)  of  this 
section  for  which  no  disposition  has 
been  recorded. 

(j)  The  airport  operator  or  its  designee 
shaU: 

(1)  At  the  time  the  fingerprints  are 
taken,  notify  the  individual  that  a  copy 
of  the  criminal  history  record  received 
from  the  FBI  will  be  made  available  if 
requested  in  writing. 

(2)  Prior  to  making  a  final  decision  to 
deny  authorization  for  unescorted 
access,  advise  the  individual  that  the 
criminal  history  record  received  from 
the  FBI  discloses  information  that  would 
disquahfy  him  or  her  from  unescorted 
access  authority  and  shall  provide  each 
affected  individual  with  a  copy  of  his  or 
her  record  received  from  the  FBI.  The 
individual  may  contact  the  FBI  to 
complete  or  correct  the  information 
contained  in  the  record  before  any  final 
access  decision  is  made  regarding  the 
check,  subject  to  the  following 
conditions: 

(i)  The  individual  must  notify  the 
airport  operator  or  its  designee,  in 
writing,  within  30  calendar  days  after 
being  advised  that  the  criminal  history 
record  received  from  the  FBI  discloses 
disqualifying  information,  of  his  or  her 
intent  to  correct  any  information 
believed  to  be  inaccurate.  If  no 
notification  is  received  within  30 
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calendar  days,  the  airport  operator  may 
make  a  Raa\  access  decision. 

(ii)  The  individual  has  one  year  from 
the  date  the  airport  operator  or  its 
designee  notified  him  or  her  of 
information  that  would  be  disquahfying 
for  unescorted  access  authority  to 
provide  a  corrected  record  received 
from  the  FBI  before  the  airport  operator 
may  make  a  final  access  decision. 

(3)  Shall  notify  an  individual  that  a 
final  decision  has  been  made  to  deny 
authority  for  unescorted  access. 

(k)  Any  individual  authorized  to  have 
unescorted  access  privileges  to  the 
areas  identified  in  paragraph  (a)  of  this 
section  who  is  subsequently  convicted 
of  any  of  !he  crimes  listed  in  paragraph 
(b)(2)  of  this  section  shall  report  the 
conviction  and  surrender  SIDA 
identification  media  within  24  hours  to 
the  airport  operator. 

(1)  Criminal  history  record  information 
provided  by  the  FBI  shall  be  used  solely 
for  the  purposes  of  this  section,  and  no 
person  shall  disseminate  the  results  of  a 
criminal  history  record  check  to  anyone 
other  than: 

(1)  The  individual  to  whom  the  record 
pertains  or  that  individual's  authorized 
representative; 

(2)  The  airport  operator  or  its 
authorized  representative;  or 

(3)  Others  designated  by  the 
Administrator. 

(m)  After  completing  the 
investigations  required  by  paragraph  (b) 
of  this  section,  the  airport  operator  shall 
retain  a  written  record  that  the 
investigation  was  conducted  for  the 
individual  until  180  days  after  the 
termination  of  the  individual's  authority 
for  unescorted  access.  The  airport 
operator  or  its  designee  shall  dispose  of 
the  FBI  criminal  history  record  check 
information  in  a  manner  acceptable  to 
the  Administrator.  The  written  record 
shall  be  correlated  to  payments  for  FBI 
criminal  history  record  checks  for 
specific  individuals,  and  shall  include,  at 
a  minimum,  the  following  information 
for  each  individual: 

(1)  The  date  the  fingerprints  were 
taken; 

(2)  The  date  the  fingerprints  were  sent 
to  the  FBI; 

(3)  The  date  the  criminal  history 
record  was  received  from  the  FBI; 

(4)  The  date  outcome  and  the  date  the 
determination  for  unescorted  access 
privileges  as  identified  in  paragraph  (a) 
of  this  section  was  made;  and 

(5)  Any  other  information  as  required 
by  the  Assistant  Administrator  for  Civil 
Aviation  Seoirity. 

(n)  Each  airport  operator  shall 
implement  the  requirements  of 
paragraph  (b)  of  this  section  in 
accordance  with  the  following  schedule: 


(1)  For  airports  screening  at  least  25 
million  persons,  or  an  airport  that  has 
been  designated  by  the  Assistant 
Administrator  of  Civil  Aviation  Security: 

(i)  After  June  24. 1992,  each  airport 
operator  shall  implement  the 
requirements  of  paragraph  (b)  of  this 
section  for  aD  individuals  who  apply  for 
auAority  to  have,  or  authorize  others  to 
have,  unescorted  access  to  the  areas 
identified  in  paragraph  (a)  of  this 
section. 

(ii)  By  Decpmber  31, 1992,  each  airport 
operator  shall  perform  the  functions 
required  under  paragraph  (h)  of  this 
section  for  at  least  50  percent  of  the 
individuals  identified  in  paragraph  (a)  of 
this  section. , 

(iii)  By  June  30, 1993,  each  airport 
operator  shall  perform  the  functions 
required  under  paragraph  (h)  of  this 
section  for  all  individuals  identified  in 
paragraph  [a]  of  this  section. 

(iv)  No  later  than  January  1, 1994, 
unless  otherwise  approved  by  the 
Administrator  in  the  airport  seciirity 
program,  each  airport  operator  shall  not 
authorize  any  individual  to  have,  or 
authorize  others  to  have,  unescorted 
access  privileges  to  the  areas  identified 
in  paragraph  (a)  of  this  section  unless 
the  individual  has  been  authorized 
under  paragraph  (b)  of  this  section. 

(2)  For  all  airports  except  those 
identified  in  paragraph  (n)  (1)  of  this 
section: 

(i)  After  Jane  30, 1993,  each  airport 
operator  shall  implement  the 
requirements  of  paragraph  (b)  of  this 
section  for  all  individuals  who  apply  for 
authority  to  have,  or  authorize  others  to 
have,  unescorted  access  to  the  areas 
identified  in  paragraph  (a)  of  this 
section. 

(ii)  By  December  31, 1993,  each  airport 
operator  shsll  perform  the  functions 
required  under  paragraph  (h)  of  this 
section  for  at  least  50  percent  of  the 
individuals  identified  in  paragraph  (a)  of 
this  section^ 

(iii)  By  June  30, 1994,  each  airport 
operator  shall  perform  the  functions 
required  under  paragraph  (h)  of  this 
section  for  sll  individuals  identified  in 
paragraph  (a)  of  this  section. 

(iv)  After  January  1. 1995,  unless 
otherwise  approved  by  the 
Administrator  in  the  airport  security 
program,  each  airport  operator  shall  not 
authorize  any  individual  to  have,  or 
authorize  others  to  have,  unescorted 
access  privileges  to  the  areas  identified 
in  paragraph  (a)  of  this  section  unless 
the  individual  has  been  authorized 
under  paragraph  (b)  of  this  section. 


PART  108-{AMENDED1 

1.  The  authority  citation  for  part  106  is 
revised  to  read  as  follows: 

Authority:  Sec.  101,  et  seq..  Pub.  L 101-604, 
104  Staf  3066;  49  U.S.C.  1354, 1356, 1357, 1421, 
1424.  and  1511;  49  US.C  106(g). 

2.  Part  108  is  amended  by  adding  a 
new  S  108.33  to  read  as  follows: 


S  108.33 

(a)  For  each  employee  covered  under 
a  certification  made  to  an  airport 
operator  pursuant  to  9  107.31(e).  the 
certificate  holder  shall  ensure  that: 

(1)  The  individual  has  undergone 
verification  of  references  and 
employment  history  for  the  5  years 
preceding  the  date  of  the  verification; 
and 

(2)  The  indrvidual's  fingerprint  and 
criminal  history  record  maintained  by 
the  Federal  Bureau  of  Investigation  (FBI) 
establishes  that  within  the  past  10  years, 
ending  on  the  date  that  the  certificate 
holder  initiates  the  check,  there  is  no 
record  of  the  individual's  having  been 
convicted  in  any  jurisdiction  of  any  of 
the  following  crimes  enumerated  in 
section  316  (g)  (3)  (A)  (ii)  of  the  Federal 
Aviation  Act  of  1958  (the  Act).  49  U.S.C. 
App.  1357  (g)  (3)  (A)  (ii): 

(i)  Forgery  of  certificates,  false 
marking  of  aircraft,  and  other  aircraft 
registration  violations; 

(ii)  Interference  with  air  navigation; 

(iii)  Improper  shipment  of  a  hazardous 
material; 

(iv)  Aircraft  piracy: 

(v)  Interference  with  flight  crew 
members  or  flight  attendants: 

(vi)  Commission  of  certain  crimes 
aboard  aircraft  in  fiight; 

(vii)  Carrying  weapons  or  explosives 
aboard  airotift; 

(viii)  Conveying  false  information  and 
threats; 

(ix)  Aircraft  piracy  outside  the  special 
aircraft  jurisdiction  of  the  United  ^ates: 

(x)  Lighting  violations  in  connection 
with  transportation  of  controlled 
substances; 

(xi)  Unlawful  entry  into  an  aircraft  or 
airport  area  that  serves  air  carriers  or 
foreign  air  carriers  contrary  to 
established  security  requirements: 

(xii)  Destruction  of  an  aircraft  or 
aircraft  facility; 

(xiii)  Murder 

(xiv)  Assault  with  intent  to  murden 

(xv)  Espionage; 

(xvi)  Sedition; 

(xvii)  Kidnapping: 

(xviii)  Treason: 

(xix)  Rape; 

(xx)  Unlawful  possession,  sale. 
distribution,  or  manufacture  of  an 
explosive  or  weapon; 
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(xxi)  Extortion; 

(xxii)  Armed  robbery: 

(xxiii)  Distribution  of.  or  intent  to 
distribute,  a  controlled  substance:  or 

(xxiv)  Conspiracy  to  commit  any  of 
the  aforementioned  criminal  acts. 

(b)  The  certificate  holder  shall 
designate  an  individual  to— 

(1)  Review  the  results  of  each  criminal 
history  record  check  and  identify  any 
disqualifying  convictions:  and 

(2)  Serve  as  the  contact  to  receive 
notification  from  an  individual  applying 
for  unescorted  access  of  his  or  her  intent 
to  seek  correction  of  his  or  her  criminal 
history  record  with  the  FBI. 

(c)  The  certificate  holder  may 
designate  an  entity  to  perform  the 
investigation  required  under  paragraph 
(a){2)  of  this  section.  Prior  to 
commencing  any  investigation,  the 
certificate  holder  or  its  designee  shall 
notify  affected  individuals  of  the 
requirement  to  undergo  a  criminal 
history  record  check. 

(d)  The  certificate  holder  or  its 
designee  shall  collect  and  process 
fingerprints  in  the  following  manner: 

(1)  One  set  of  legible  and  classifiable 
fingerprints  shall  be  recorded  on 
fingerprint  cards  approved  by  the  FBI: 

(2)  The  fingerprints  shall  be  obtained 
from  the  applicant  under  direct 
observation  by  the  certificate  holder  or 
its  designee; 

(3)  The  identity  of  the  individual  must 
be  verified  at  the  time  fingerprints  are 
obtained.  The  individual  must  present 
two  acceptable  forms  of  identification 
media,  one  of  which  must  bear  his  or  her 
photograph;  and 

(4)  The  fingerprint  cards  shall  be 
forwarded  to  the  Identification  Division 
of  the  Federal  Bureau  of  Investigation  in 
a  manner  that  protects  the 
confidentiality  of  the  individual's  record. 

(e)  In  conducting  the  criminal  history 
record  check  required  by  this  section, 
the  certificate  holder  or  its  designee 
shall  investigate  arrest  information  for 
the  crimes  listed  in  paragraph  (a)(2)  of 
this  section,  if  no  disposition  has  been 
recorded. 


(f)  The  certificate  holder  or  its 
designee  shall: 

■fl)  At  the  time  the  fingerprints  are 
taken,  notify  the  individual  that  a  copy 
of  the  criminal  history  record  received 
from  the  FBI  will  be  made  available  if 
requested  in  writing. 

(2)  Prior  to  making  a  final  decision  to 
deny  authorization  for  unescorted 
access,  advise  the  individual  that  the 
criminal  history  record  received  from 
the  FBI  discloses  information  that  would 
disqualify  him  or  her  from  unescorted 
access  authority  and  shall  provide  each 
affected  individual  with  a  copy  of  his  or 
her  record  received  from  the  FBI.  The 
individual  may  contact  the  FBI  to 
complete  or  correct  the  information 
contained  in  the  record  before  any  final 
access  decision  is  made  regarding  the 
check,  subject  to  the  following 
conditions: 

(i)  The  individual  must  notify  the 
certificate  holder  or  its  designee,  in 
writing,  within  30  calendar  days  after 
being  advised  that  the  criminal  history 
record  received  from  the  FBI  discloses 
disqualifying  information,  of  his  or  her 
intent  to  correct  any  information 
believed  to  be  inaccurate.  If  no 
notification  is  received  within  30 
calendar  days,  the  certificate  holder 
may  make  a  final  access  decision. 

(ii)  The  individual  has  one  year  from 
the  date  the  certificate  holder  or  its 
designee  notified  him  or  her  of 
information  that  would  be  disqualifying 
for  unescorted  access  authority  to 
provide  a  corrected  record  received 
from  the  FBI  before  the  certificate  holder 
may  make  a  final  access  decision. 

(3)  Shall  notify  an  individual  that  a 
final  decision  has  been  made  to  deny 
authority  for  unescorted  access. 

(g)  Any  individual  authorized  to  have 
unescorted  access  privileges  as 
identified  in  paragraph  (a)  of  this  section 
who  is  subsequently  convicted  of  any  of 
the  crimes  listed  in  paragraph  (a)(2)  of 
this  section  shall  report  the  conviction 
and  surrender  SIDA  identification  media 
within  24  hours  to  the  airport  operator. 

(h)  Criminal  history  record 
information  provided  by  the  FBI  shall  be 


used  solely  for  the  purposes  of  this 
section,  and  no  person  shall  disseminate 
the  results  of  a  criminal  history  record 
check  to  anyone  other  than: 

(1)  The  individual  to  whom  the  record 
pertains  or  that  individual's  authorized 
representative; 

(2)  The  certificate  holder  or  its 
authorized  representative;  or 

(3)  Others  designated  by  the 
Administrator. 

(i)  Upon  reaching  a  determination  of 
an  individual's  eligibility  for  unescorted 
access  to  the  areas  identified  in 
paragraph  (a)  of  this  section,  the 
certificate  holder  shall  retain  a  written 
record  that  the  investigation  was 
conducted  for  the  individual  until  180 
days  after  the  termination  of  the 
individual's  authority  for  unescorted 
access  privileges.  The  certificate  holder 
or  its  designee  shall  dispose  of  the  FBI 
criminal  history  record  check 
information  in  a  manner  acceptable  to 
the  Administrator.  The  written  record 
shall  be  correlated  to  payments  for  FBI 
criminal  history  record  checks  for 
specific  individuals,  and  shall  include,  at 
a  minimum,  the  following  information 
for  each  individual: 

(1)  The  date  the  fingerprints  were 

taken; 

(2)  The  date  the  fingerprints  were  sent 

to  the  FBI: 

(3)  The  date  the  criminal  history 
record  was  received  from  the  FBI: 

(4)  The  outcome  and  the  dale  the 
determination  for  unescorted  access 
privileges  as  identified  in  paragraph  (a) 
of  this  section  was  made:  and 

(5)  Any  other  information  as  required 
by  the  Assistant  Administrator  for  Civil 
Aviation  Security. 

(j)  Each  certificate  holder  shall 
implement  these  requirements  in 
accordance  with  the  airport  operator's 
schedule  in  §  107.31(n). 

Issued  in  Washington.  DC.  on  February  10. 
1992. 

Bruce  R.  Butterworth. 
Director.  Office  of  Civil  A  viation  Security 
Policy  and  Planning,  ACP-l- 
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TiUe  3— 

The  President 


Memorandum  of  February  10,  1992    ' 

Delegation  of  Functions  Related  to  Payment  to  the  United 
Nations  and  Its  Specialized  Agencies  of  United  States 
Assessments  and  Arrears 


Memorandum  for  the  Secretary  of  State 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  section  301  of  title  3  of  the  United 
States  Code  and  sections  102  and  162  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1992  and  1993  (Public  Law  102-138)  (the  Act),  I  hereby 
delegate  to  you  the  functions  vested  in  me  by  sections  102(a](3]  and  162(b)  and 
(d)  of  the  Act,  relating  to  payment  to  the  United  Nations  and  its  specialized 
agencies  of  United  States  assessments  and  arrears.  These  functions  may  be 
further  redelegated  within  the  Department  of  State. 

The  functions  delegated  by  this  memorandum  shall  be  exercised  in  coordina- 
tion with  the  Director  of  the  Office  of  Management  and  Budget  and  the 
Assistant  to  the  President  for  National  Security  Affairs. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


(FR  Doc  aZ-3778 
Filed  2-12-02;  4:26  pm) 
Billing  code  3195-<n-M 
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Washington,  February  10,  1992. 
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Presidential  Documents 


Memorandum  of  February  10,  1992 

Delegation  of  Authority  Regarding  the  Report  to  the  Commis- 
sion on  Security  and  Cooperation  in  Europe  on  Implementa- 
tion of  Helsinki  Final  Act  Commitments 


Memorandum  for  the  Honorable  James  A.  Baker,  III  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  301  of  title  3  of  the  United  States 
Code,  I  hereby  delegate  to  you  the  functions  vested  in  me  by  section  5  of 
Public  Law  94-304  (22  U.S.C.  3005).  The  authority  delegated  by  this  memoran- 
dum may  be  further  delegated  within  the  Department  of  State. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


|FR  Doc.  92-3779 
Filed  2-12-82;  4:27  pm] 
Billing  code  3195-(n-M 
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Washington,  February  10,  1^2. 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabtlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  GOVERNMENT  ETHICS 
5  CFR  Part  2636 
RIN  3209-AA13 

Regulation  Requiring  Confidential 
Reporting  of  Payments  to  Charitable 
Organizations  in  Lieu  of  Honoraria; 
Additional  Deferral  of  Effective  Date 

agency:  Office  of  Government  Ethics. 
action:  Additional  deferral  of  effective 
date  of  interim  rule  provision. 

summary:  The  Office  of  Government 
Ethics  (OGE)  is  again  further  deferring 
the  effective  date  of  its  interim  rule 
provision  for  the  executive  branch  on 
confidential  reporting  of  payments  to 
charities  in  lieu  of  honoraria  (see  56  FR 
1727-1728.  21589  and  51319).  The  rule 
provision.  5  CFR  2636.205,  will  now 
become  effective  once  OGE  obtains 
approval  for  the  future  implementing 
report  form  from  the  Office  of 
Management  and  Budget  (OMB)  under 
Paperwork  Reduction  Act,  as  well  as 
standard  form  approval  for  it  from  the 
General  Services  Administration  (GSA). 
EFFECTIVE  DATE:  Effective  February  14. 
1992,  the  effective  date  of  5  CFR  2636.205 
is  further  deferred  until  the  form  to 
actually  collect  the  information  required 
under  that  section  is  approved  by  OMB. 
When  that  approval  is  received  (as  well 
as  standard  form  approval  from  GSA). 
the  Office  of  Government  Ethics  will 
publish  a  document  in  the  Federal 
Register  announcing  the  effective  date 
of  5  CFR  2636.205. 

ADDRESSES:  Any  comments  or  questions 
should  be  sent  to  William  E.  Gressman, 
Office  of  Government  Ethics,  suite  500. 
1201  New  York  Avenue  NW.. 
Washington.  DC  20005-3917, 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gressman.  OGE.  at  the  address 
above,  telephone  (202/FTS)  523-5757. 
FAX  (202/FTS)  523-6325. 


SUPPLEMEilTARY  INFORMATION:  The 
Office  of  Government  Ethics  published  5 
CFR  2636.205,  the  confidential  reporting 
provision  for  payments  to  charitable 
organizations  in  lieu  of  honoraria,  as  an 
interim  rule  in  the  Federal  Register  on 
January  17, 1991  and  Initially  provided 
for  an  effective  date  for  it  of  May  15, 
1991.  The  remainder  of  that  interim 
regulation,  5  CFR  part  2636,  entitled 
"Limitations  on  Outside  Employment 
and  Prohibition  of  Honoraria; 
ConRdential  Reporting  of  Payments  to 
Charities  in  Lieu  of  Honoraria,"  was 
effective  January  1. 1991  (see  56  FR 
1721-1730)  and  continues  in  effect  (as 
revised  effective  January  1. 1992  at  56 
FR  601-602  (Jan.  8. 1992)).  On  May  10. 

1991  and  October  11, 1991,  OGE 
deferred  the  effective  date  of  §  2636.205 
until  October  15, 1991  and  February  18, 

1992  respectively  (see  56  FR  21589  and 
51319),  in  order  to  allow  more  time  to 
adopt  a  new  reporting  form.  As  noted 
below,  OGE  now  needs  still  more  time 
to  complete  that  process. 

The  Office  of  Government  Ethics 
continues  to  work  on  a  draft 
confidential  standard  reporting  form  to 
collect  from  covered  executive  branch 
officials  the  information  speciRed  in  5 
CFR  2636.205  and  the  underlying  section 
of  the  Ethics  in  Government  Act  of  1978 
as  amended.  5  U.S.C.  appendix. 
102(a)(1)(A).  Because  the  new  form  will 
collect  information  from  some  members 
of  the  public  (terminees  who  file  after 
leaving  the  Government)  as  well  as 
current  Federal  employees,  it  must  be 
submitted  to  the  Office  of  Management 
and  Budget  for  review  and  approval 
under  the  Paperworic  Reduction  Act  of 
1980  as  amended.  44  U.S.C.  chapter  35 
(the  §  2636.205  regulation  itself  was 
approved  thereunder  by  OMB  on  April 
10, 1991).  In  addition,  since  the  form  will 
be  a  standard  form.  OGE  will  also 
submit  it  to  the  General  Services 
Administration  for  its  review  and 
approval  in  accordance  with  standard 
form  clearance  procedures. 

The  Office  of  Government  Ethics     ' 
needs  additional  time  to  finally  Hnish 
preparing  the  new  reporting  form,  to 
submit  it  to  OMB  and  GSA  for  approval, 
and  to  allow  for  an  appropriate  pubhc 
comment  period  before  final  issuance  of 
the  form. 

Therefore,  OGE  has  determined  to 
hirther  defer  the  effective  date  of  the  5 
CFR  2636.205  reporting  regulation  until 


the  necessary  OMB  and  GSA  approvals 
are  obtained  for  the  implementing  form. 

Approved:  February  10. 1992. 
Stephan  D.  Potts, 

Director,  Office  of  Government  Ethics. 
[FR  Doc.  92-3589  Filed  2-13-92;  8:45  sin) 

BILUNQ  CODE  •34$-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  91-CE-62-AD;  Amendment  3»- 
8159;  AD  92-03-04] 

Airworthiness  Directives;  British 
Aerospace  (BAe)  Limited  Jetstream 
Model  3201  Airplanes 

agency:  Federal  Aviatign 
Administration.  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 

new  airworthiness  directive  (AD)  that  is 
applicable  to  BAe  Limited  Jetstream 
Model  3201  airplanes.  This  action 
requires  a  cold  work  expansion  process 
of  the  bolt  holes  in  the  wing  spar  webs. 
Fatigue  cracks  have  been  found  around 
the  periphery  of  the  three  fuel  tank 
access  panels  of  the  wing  spar  webs 
between  Wing  Station  (WS)  36  and  WS 
83.  The  actions  specified  by  the  AD  are 
intended  to  prevent  fatigue  failure  of  the 
wing  structure  on  the  affected  airplanes. 
DATES:  Effective  February  28, 1992.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  February  28, 1992. 
ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  British  Aerospace,  Manager 
Product  Support,  Commercial  Aircraft 
Limited,  Airlines  Division,  Prestwick 
Airport.  Ayrshire,  KA9  2RW  Scotland; 
Telephone  (44-292)  79888;  Facsimile  (44- 
292)  79703;  or  British  Aerospace,  Inc.. 
Librarian.  Box  17414,  Dulles 
International  Airport,  Washington.  DC, 
20041;  Telephone  (703)  435-9100; 
Facsimile  (703)  435-2628.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601 
E.  12th  Street.  Kansas  City,  Missouri 
64106. 
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FOR  FURTHCR  INFORMATION  CONTACT 

Mr.  Raymond  A.  Stoer.  Program  Officer. 
Brussels  Aircraft  Certincation  Office. 
Europe.  Africa.  Middle  East  Office, 
FAA.  c/o  American  Embassy.  1000 
Brussels.  Belgium:  Telephone 
322.U3i38.30  extension  2710;  or  Mr.  )ohn 
P.  Dow.  Sr.,  Proiect  Officer.  Small 
Airplane  Directorate.  Aircraft 
Certification  Service.  FAA.  601  E.  12th 
Street.  Kansas  City,  Missouri  64106; 
Telephone  (816)  426-6932:  Facsimile 
(816)  426-2169. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AO 
that  is  applicable  to  certain  British 
Aerospace  (BAe)  Limited  Jetstream 
Model  3201  airplanes  was  published  in 
the  Federal  Register  on  September  3a 
1991  (56  FR  49439).  The  action  proposed 
a  coU  work  expansion  process  of  the 
Vie  inch  diameter  bolt  holes  around  the 
periphery  of  the  three  fuel  tank  access 
panels  on  the  wing  main  spar  webs 
between  Wing  Station  fWS)  36  and  WS 
83  in  accordance  with  die 
Accomplishment  Instructions  of  BAe 
Service  Bulletin  (SB)  57-JM  8160,  dated 
)une  19. 1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
"i<»lt<»g  of  this  amendment  One 
conunent  was  received  in  favor  of  the 
proposed  rule  and  no  comments  were 
received  on  the  FAA's  determination  of 
the  cost  to  the  public 

Since  the  referenced  NPRM  was 
issued,  the  manufactiuer  (BAe)  has 
revised  BAe  SB  57-IM  816a  This 
revision  incorporates  minor  editorial 
corrections  and  does  not  increase  the 
scope  of  woilc  cost  or  effectivity  that 
was  originally  proposed.  The  FAA  has 
determined  that  the  proposed  action 
should  be  done  in  accordance  with  the 
Accomplishment  Instructions  in  BAe  SB 
57-IM  8160.  Revision  No.  1.  dated 
August  23, 1991.  or  BAe  SB  57-]M  8160. 
dated  June  19, 1991.  The  AD  has  been 
changed  accordingly. 

The  NPRM  referenced  serial  numbers 
1  through  922  as  the  airplanes  affected 
by  the  proposed  action.  According  to 
FAA  records,  there  are  no  BAE  Limited 
Jetstream  Model  3201  airplanes  prior  to 
serial  number  790.  Therefore,  the 
effectivity  of  this  AD  action  is  being 
rev«itten  to  reflect  serial  numbers  790 
through  922.  This  change  does  not 
change  the  number  of  airplanes  affected 
by  this  AD. 

After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rale 
as  proposed  except  for  the  revision  to 
the  service  information  described  above, 
the  clarification  in  the  serial  number 


effectivity,  and  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections,  the 
revision  to  the  service  information,  and 
the  serial  number  clarification  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  harden  upon  the  pubKc 
than  was  already  proposed. 

It  is  estimated  that  89  airplanes  in  the 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  w^U  take  approximately  70 
workhoiirs  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  wC  be  provided  by  the 
manufacturer  at  no  cost  to  the  operator. 
Based  on  these  figuree,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $342.65a  The  FAA 
anticipates  that  the  compliance  schedule 
will  allow  sufHcient  scheduling 
flexibility  so  that  operators  could 
accoBipl^  the  actions  during  regularly 
scheduled  maintenance,  which  could 
reduce  Ihe  cost  per  airline/operator  for 
this  action. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  1261Z  it  is 
determkied  that  this  final  rule  does  not 
have  sttfiicient  federalism  implications 
.  to  warrant  the  preparation  of  a 
Federabsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rale*  «der  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11084.  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  m  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

AdapttoB  of  tha  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  3»-AIRWDRTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S-Q  i354(a).  1421  and  1423; 
49  U.S.C  t06(gf.  and  14  CFR  11. 89. 

131113   fibnendMH 

2.  Section  39.13  is  amended  by  sulding 
the  following  new  AD: 

92-03-04.  British  Aerospace,  Limitad: 

Amendment  39-8159;  Docket  No.  91-CE- 
62-AD. 

Applicability:  letstream  Model  3201 
Airplanes  (serial  numbers  790  through  922), 
certifiGated  in  any  category. 

Compliance:  Upon  ttie  accumulation  of 
6,000  laBdiogB.  or  within  the  next  1.000 
landings  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  unless  already 
accomplished. 

Note:  If  no  record  of  landings  is 
maintained,  hours  time-in-service  (TIS)  may 
be  used  with  one  hour  TIS  equal  to  two 
landings.  For  example,  100  hours  TIS  is  equal 
to  200  landings. 

To  prevent  fadgue  failure  of  the  wing 
structure,  accoqipUsh  the  following: 

(a)  Modify  the  5/l»inch  diameter  bolt 
holes  around  the  periphery  of  the  three  fuel 
tank  access  panels  on  the  wing  main  spar 
webs  between  Wing  Station  fWS)  38  and  WS 
83  in  accordance  with  the  Accomplishment 
Instructions  of  BAe  Service  Bulletin  57-JM 
8180,  Revision  1,  dated  August  23, 1891. 

(b)  If  the  modification  required  by 
paragraph  (a)  of  this  AD  has  been 
accomplished  in  accordance  with  the  original 
issue  of  BAe  Service  Bulletin  57-JM  8180, 
dated  June  19, 1991,  then  no  further  action  is 
required  by  this  AD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  a.t9B  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels  Aircraft 
Certification  Office,  Europe,  Africa,  Middle 
East  office,  FAA,  c/o  American  Embassy, 
1000  Brussels,  Belgiunt  The  request  should  be 
forwarded  ttu-ough  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  Aircraft  Certification  Office. 

(e)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  British 
Aerospace  Service  Bulletin  57-IM  8180. 
Revision  1.  dated  August  23, 1991,  or  British 
Aerospace  Service  Bulletin  57-IM  8iea  dated 
June  19. 1991.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace.  Manager  Product 
Support  Commercial  Aircraft  Limited. 
Airlines  Dtvisioo.  Piststwick  Airport 
Ayrshire,  ICA»  2RW  ScodBod;  or  Briiish 
Aerospace,  Inc..  Librarian,  Box  17414.  Duties 
International  Airport  Washington,  DC  20041. 
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Copies  may  b«  inspected  at  the  FAA.  Central 
Region,  Office  of  the  Assistant  Chief  Counsel, 
room  1S58, 601  E.  12th  Street.  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  NW.;  room  8401. 
Washington,  DC 

(f)  This  amendment  (39-6159)  becomes 
effective  on  February  28, 1992. 

Issued  in  Kansas  City,  Missouri,  on  January 
7, 1992. 

Dwight  A.  Young, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[PR  Doc.  92-3615  Filed  2-13-92;  8:45  am] 
BILUNQ  CODE  4t10-19-M 


14CFRPart39 

[Docket  No.  91-NNI-117-AO;  Anwndment 
3»-8112;  AD  91-26-01] 

Airworthiness  Directives;  British 
Aerospace  Viscount  IModel  744, 745D, 
and  8 1 0  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  British  Aerospace 
Viscount  Model  744,  745D,  and  810 
series  airplanes.  This  amendment 
requires  repetitive  visual  inspections  to 
detect  corrosion  on  elevator  balance 
weights  and  elevator  leading  edge 
members,  and  repair  or  replacement,  if 
necessary.  This  action  is  prompted  by  a 
report  of  corrosion  found  on  the  elevator 
balance  weights  and  elevator  leading 
edge  member  attachment.  This 
condition,  if  not  corrected,  could  result 
in  reduced  controllability  of  the 
airplane. 

DATES:  Effective  March  23, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  23, 
1992. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414.  Dulles 
International  Airport.  Washington,  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  1100  L  Street  NW.. 
room  8401.  Washington,  DC. 
FOR  njRTHER  INFORMATION  CONTACT: 
Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 


Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to  all 
British  Aerospace  Viscount  Model  744, 
7450,  and  610  series  airplanes,  was 
published  in  the  Federal  Register  on 
June  24, 1991  (56  FR  28728).  That  action 
proposed  to  require  repetitive  visual 
inspections  to  detect  corrosion  on 
elevator  balance  weights  and  elevator 
leading  edge  members,  and  repair  or 
replacement,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  conmienter  objected  to  the 
proposed  4-year  inspection  interval,  and 
stated  that  it  was  too  long  an  interval  in 
which  to  detect  corrosion  in  a  timely 
manner.  The  commenter  requested  that 
the  FAA  revise  the  rule  to  require  an 
additional  inspection  for  corrosion  of 
the  elevator  balance  weights  within  two 
years  after  the  initial  inspection  to 
ensure  an  adequate  level  of  safety  in  the 
interim.  The  FAA  does  not  concur.  The 
oldest  of  the  affected  airplanes  has  been 
in  service  for  approximately  36  years 
without  evidence  of  corrosion  of  the 
elevator  balance  weights  and  associated 
structure  to  the  point  of  catastrophic 
failure.  The  FAA  has  determined  that 
the  actions  required  by  the  proposal 
including  the  initial  inspection  of 
balance  weights  and  their  mounting 
structure  for  corrosion,  removal  of  any 
corrosion  found,  reapplication  of 
corrosion  protection  treatment,  and 
renewal  of  any  signiflcantly  corroded 
mounting  structure,  will  ensure  freedom 
from  any  catastrophic  corrosion  in  this 
area  for  four  years.  In  addition,  the 
requirements  of  this  AD  do  not  preclude 
operators  from  performing  inspections  of 
the  areas  addressed  as  a  matter  of 
general  maintenance  of  the  airplane; 
such  inspections  may  possibly  be 
conducted  at  intervals  shorter  than 
those  for  the  inspections  required  by 
this  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  29  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  100  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $159,500. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  fmal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AiMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  use.  106(g];  and  14  CFR  11.89. 

S  39.13    [Ammded) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-28-01.  British  Aerospace:  Amendment  39- 
8112.  Docket  No.  91-NM-117-AD. 

Applicability:  All  Viscount  Mode)  744, 
745D.  and  810  series  airplanes,  certificated  in 
any  category- 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  180  days  after  the  effective  date 
of  this  AD.  and  thereafter  at  intervals  not  to 
exceed  4  years,  perform  a  visual  inspection  of 
the  elevators  to  detect  corrosion  of  the  mild 
steel  balance  weights  and  of  the  forward  face 
of  the  leading  edge  members  in  accordance 
with  British  Aerospace  Preliminary  Technical 
Leaflet  (PTL)  No.  324  (for  Viscount  Model  744 
and  745D  series  airplanes).  Issue  1,  or  PTL 
No.  193  (for  Viscount  Model  810  series 
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airplanes),  laaue  1,  both  dated  February  10. 
1990.  arapplicable. 

(1)  rf  corrosion  is  found  in  the  mild  steel 
balance  weights,  prior  to  further  flight,  repair 
in  accordance  with  the  applicable  PTL. 

(2)  If  corroeion  is  found  in  the  forward  face 
of  the  leading  edge  members,  prior  to  further 
Qight.  repair  in  accordance  with  the 
applicable  PTL.  If  corroaion  exceeds  the 
limiU  spedfied  in  the  PTL  prior  to  hirther 
night,  replace  the  members  in  accordance 
with  the  PTI. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-I3,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-n3. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

(d)  The  inspection  and  repair  requirements 
shall  be  done  in  accordance  with  British 
Aerospace  Preliminary  Technical  Leaflet 
(PTL)  No.  324  (for  Viscount  Model  744  and 
74SO  series  airplanes)  Issue  1.  dated 
February  10, 1990:  or  PTL  No.  193  (for 
Viscount  Model  BIO  series  airplanes),  Issue  1. 
dated  February  la  1990:  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  &om  British 
Aerospace.  PLC  Librarian  for  Service 
bulletins.  P.O.  Box  17414.  Dulles  International 
Airport.  Washington.  DC  20041-0414.  Copies 
may  be  inspected  at  the  FAA.  Transport 
Airplane  Directorate,  Renton.  Washington:  or 
at  the  Office  of  the  Federal  Register.  1100  L 
Street  NW.,  Room  8401.  Washingtoa  DC 

(e)  This  amendment  (39-81121,  AD  91-26- 
01.  becomes  effective  March  23, 1992. 

iMued  in  Renton.  Washington,  on 
November  25, 1991. 
|tm  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  92-3620  Filed  2-13-92:  8:45  amj 
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14  CFR  Part  39 

lOocktt  No.  91-NM-224-AO:  Amendment 
39-9119:  AD  91-22-52] 

Alrworttiiness  Directives;  AirtHJS 
Industrie  Model  A310  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMSMNV:  This  action  publishes  in  the 
Federal  Register  an  amendment 
adopting  Airwortliiness  Directive  (AO). 
91-22-52,  which  was  made  effective 
previously  as  to  all  known  U.S.  owners 


and  operators  of  Airbus  Industrie  Model 
A310  series  airplanes  by  individual 
telegrams.  This  AD  requires  inspections 
to  c^tect  cracks  in  the  area  of  the  shock 
absorber  attachment  at  the  top  of  the 
barrel,  and  repair,  if  necessary;  and  a 
measurement  of  the  gap  between  the 
barrel  and  the  shock  absorber 
attachment,  and  corrective  action,  if 
necessary.  This  amendment  is  prompted 
by  a  recent  report  of  the  rupture  of  the 
aft  hinge  arm  of  the  left  main  landing 
year  (MLC)  barrel  The  actions  speciGed 
by  this  AD  are  intended  to  prevent  the 
collapse  of  the  MLG. 
•A-m:  EiEective  March  2. 1992.  to  all 
persons  except  those  persons  to  whom.it 
was  made  immediately  effective  by 
telegraphic  AD  91-22-52,  issued  October 
24, 1991,  which  contained  this 
amendment 

The  intwrporation  by  reference  of 
certain  pablications  listed  in  the 
regulatioBS  is  approved  by  the  Director 
of  the  Fe^ral  Register  as  of  March  2. 
1992.       j 

AOMIESflES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie.  Airbus  Support 
Division.  Avenue  Didier  Daurat,  31700 
Blagnac,  Prance.  This  information  may 
be  exambied  at  the  FAA,  Northwest ' 
Mountaia  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington:  or  at  the  OfTice  of 
the  Federal  Register,  1100  L  Street  NW.. 
room  84(n,  Washington,  DC. 
FOR  RmTHCft  infohmation  contact: 
Mr.  Greg  Holt.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lin*  Avenue  SW.,  Renton. 
Washington  98055-4056;  telephone  (206) 
227-2140;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  On 
October  24, 1991.  the  FAA  issued 
Telegraphic  AD  91-22-52,  applicable  to 
Airbus  Industrie  Model  A310  series 
airplanes,  which  requires  certain 
inspections  and  necessary  repairs  of  the 
shock  absorber  attachment  at  the  top  of 
the  barrel  That  action  was  prompted  by 
a  report  from  the  French  Direction 
General  de  1' Aviation  Civile  PGAC). 
the  airworthiness  authority  of  France, 
which  iQdicated  that  the  aft  hinge  arm  of 
the  left  tiain  landing  gear  (MLG)  barrel 
on  an  Airbus  Model  A310  series 
airplane  had  ruptured.  Preliminary - 
metalluigical  investigation  indicated 
that  the- rupture  was  due  to  stress 
corrosion.  Further  review  of  the 
available  data  indicated  that  excess 
space  between  the  nut  at  the  top  of  the 
shock  absorber  and  the  barrel  may  lead 
to  cracking  of  the  sealant  and  could 
resuU  ia  corrosion.  Corrosion  at  the  top 
of  the  barrel /shock  absorber  area  could 


lead  to  crack  initiation,  and  subsequent 
rupturing  of  the  MLG  barrel  aft  hinge 
attachment.  This  condition,  if  not 
corrected,  could  result  in  the  collapse  of 
the  MLG. 

Airbus  Industrie  issued  All  Operators 
Telex  (AOT)  32-04.  Revision  1.  dated 
October  22, 1991.  which  describes 
procedures  to  inspect  the  MLG  barrel 
top  area  to  detect  cracks,  and  repair,  if 
necessary;  and  to  measure  the  gap 
between  the  barrel  and  the  shock 
absorber  attachmenU  and  to  perform  the 
necessary  corrective  action.  The  DGAC 
classified  this  AOT  as  mandatory  and 
issued  French  Airworthiness  Directive 
CN  91-234-127(8)  addressing  this 
subject. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
agreement.  The  FAA  examined  the 
findings  of  the  French  DGAC,  reviewed 
all  available  information,  and 
determined  that  AD  action  was 
necessary  for  products  of  this  type 
design  certificated  for  operation  in.  the 
United  States. 

Since  the  imsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  the  FAA 
issued  Telegraphic  AD  91-22-52  to 
prevent  the  collapse  of  the  MLG,  The 
AD  requires  inspections  of  the  MLG  to 
detect  cracks  in  the  area  of  the  shock 
absorber  attachment  at  the  top  of  the 
barrel,  and  repair,  if  necessary;  and  a 
measurement  of  the  gap  between  the 
barrel  and  the  shock  absorber 
attachment,  and  corrective  action.^  i£ 
necessary.  The  required  actions  are  to 
be  accomplished  in  accordance  with  the 
AOT  previously  described. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  on  October 
24, 1991,  to  all  known  U.S.  owners  and 
operators  of  Airbus  Industrie  Model 
A310  series  airplanes.  These  conditions 
still  exist  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  }  39.13  of  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  to 
make  it  effective  as  to  all  persons. 

The  regulations  adopted  herein  will- 
not  have  substantial  direct  effetrts  on  the 
States,  on  the  refetionahip  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
respcnsibilitiefl  among  the  various  levels 
of  government  Thet*fote,  in  accordance 
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with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  and  Uiat  it  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Executive  Order  12291  with  respect  to 
this  rule  since  the  rule  in}tst  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been 
determined  ftirther  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedure*,  a  fmal 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-[AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
4&U.S.C.  106(g);  and  14  CFR  11.88. 

§39.13    lAmended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-22-52.' Airbus  Industrie:  Amendment  39- 
8119.  Docket  No.  91-NM-224-AD. 

Applicability:  Model  A310  series  airplanes, 
certiricated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  collapse  of  the  main  landing 
gear  (MLG),  accomplish  the  following: 

(a)  Within  2  years  after  installation  of  a 
new  or  overhauled  MLG,  or  within  8  days 
after  the  effective  date  of  this  amendment 
whichever  occurs  later,  perioim  a  visual 
inspection  in  the  area  of  the  shock  absorber 
attachment  at  the  top  of  the  barrel  to  detect 
cracks,  in  accordance  with  Airbus  Industrie 
All  Operators  Telex  32-04,  Revision  1,  dated 
October  22, 1991. 

(b)  Upon  the  accumulation  of  4  years  on  a 
new  or  overhaul  MLG  (time  running  from 


installation  on  the  airplane),  repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AO  at  intervals  not  to  exceed  8  days. 

(c)  If  any  crack  i>  found  a*  a  result  of  the 
inBpection(8)  required  by  paragraph  (a)  or  (b) 
of  this  AD.  prior  to  further  flight  repair  in  a 
manner  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 

(d)  Within  2  years  after  installation  of  a 
new  or  overiiauled  MLG,  or  within  8  days 
after  the  effective  date  of  this  amendment 
whichever  occurs  later,  perform  a 
measurement  of  the  gap  l>e!ween  the  barrel 
and  the  shock  absorber  attachment  in 
accordance  with  Airbus  Industrie  All 
Operators  Telex  32-04,  Revision  1.  dated 
October  22. 1991. 

(1)  If  the  gap  measurement  is  equal  to  or 
less  than  2  mm.  prior  to  further  flight  apply 
corrosion  Inhibitor  and  reapply  mbber 
sealant,  in  accordance  with  Airbus  Industrie 
All  Operators  Telex  32-04.  Revision  1.  dated 
October  22, 1991. 

(2)  If  the  gap  measurement  exceeds  2  mm. 
within  16  days  after  performing  the  gap 
measurement,  perform  a  gap  recovery 
procedure  in  accordance  with  Messier  Bugaiti 
Gap  Recovery  Procedure  DC/VA/B  No. 
20064.  dated  October  21. 1991.  Repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  2  days  nntil  the 
gap  recovery  procedure  is  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-llS.  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concnr  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  inspection  and  measurement 
requirements  of  this  AD  shall  be  done  in 
accordance  with  Airbus  Industrie  All 
Operators  Telex  32-04.  Revision  1,  dated 
October  22, 1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  S52(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Airbus  Industrie,  Airbus 
Support  Divisioa  Avenue  Didier  Daurat. 
31700  Blagnac.  Prance.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW.,  room  8401, 
Washington.  DC. 

(h)  This  amendment  09-8118),  AD  91-22- 
52,  becomes  effective  March  2. 1982,  to  all 
persons  except  those  to  whom  it  was  made 
immediately  effective  by  Telegraphic  AD  91- 
22-62.  issued  October  24. 1991.  which 
contained  the  requirements  of  this 
amendment 


Issued  in  Renton.  Washington,  on 
December  3. 1991. 
Laioy  AKeiAi. 

Manager.  Transport  Airphne Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  92-3616  Filed  2-13-92;  8:45  am) 
MLUNO  CODE  4t10-13-M 


14  CFR  Part  39 

[Docket  No.  91-NM-103-AO;  Amandinwil 
39-8137;  AD  92-02-01] 

Airworthiness  Directives;  Boeirtg 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

agency:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
repetitive  inspections  for  cracking  of  the 
doorstop  support  fittings  at  the  forward 
edge  of  the  number  5  main  entry  door, 
and  replacement,  if  necessary.  This 
amendment  is  prompted  by  recent 
reports  of  cracks  in  certain  doorstop 
fittings  at  the  forward  edge  of  number  5 
main  entry  doors.  This  condition,  if  not 
corrected,  could  allow  the  door  to  open 
dimng  flight,  resulting  in  sudden 
decompression  of  the  airplane. 

DATES:  Effective  March  23, 1992. 

The  incorporation  by  reference  of 
certain  publications  Lsted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  23. 
1992. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register,  1100  L  Street  NW.. 
room  8401.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Steven  C.  Fox,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S:  telephone  (206)  227-2777. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW„ 
Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  747  series 
airplanes,  was  published  in  the  Federal 
Register  on  July  19. 1991  (56  FR  33214). 
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That  action  proposed  to  require 
repetitive  inspections  for  cracking  of  the 
doorstop  support  fittings  at  the  forward 
edge  of  the  number  5  main  entry  door, 
replacement,  if  necessary;  and  eventual 
installation  of  a  terminating 
modified  lion. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has-been  given  to  the 
comments  received. 

One  commenter  concurred  with  the 
proposed  rule  and  supported  its 
adoption. 

Several  commenters,  including  the 
manufacturer,  the  Air  Transport 
Association  (ATA)  of  America,  and  the 
Boeing  747  Structures  Working  Group 
(SWG),  considered  that  the  proposed 
mandatory  replacement  of  all  7079 
aluminum  fittings  within  4  years  was 
unnecessary  and  requested  that  it  be 
deleted  from  the  rule.  These  commenters 
contend  that  the  subject  fittings,  which 
are  made  of  7079  aluminum,  have  been 
installed  and  subject  to  corrosion 
stresses  for  more  than  20  years,  and 
most  have  not  cracked.  The  fittings  that 
have  cracked  most  likely  did  so  due  to 
stress  corrosion,  since  7079  aluminum 
material  has  a  poor  stress  corrosion 
resistance.  These  commenters  contend 
that  the  inspection  program  mandated 
by  this  AD  action  will  systematically 
remove  all  cracked  fittings  and  replace 
them  with  fittings  made  of  7075-T73 
aluminum  (thereby  constituting 
terminating  action  for  the  repetitive 
inspections). 

The  repetitive  inspections  would  also 
preclude  the  possible  situation  in  which 
several  adjacent  fittings  would  be 
cracked  at  one  time.  After 
reconsideration,  the  FAA  concurs  with 
the  commenters.  The  FAA  considers 
that  the  initial  inspection  required  by 
this  AD  action  will  eliminate  those 
fittings  that  have  already  cracked;  the 
repetitive  inspections  and  "on 
condition"  replacement  requirements 
will  establish  a  continuing  acceptable 
level  of  safety.  Additionally,  the 
inspection  area  is  easily  accessible, 
cracking  is  easily  detectable,  and  the 
consequences  of  a  cracked  fitting  are 
not  likely  to  be  catastrophic.  The  Hnal 
rule  has  been  revised  to  delete  the    \ 
proposed  requirement  to  replace  of  all  of 
the  fittings  within  4  years. 

Several  commenters  requested  that 
the  proposed  rule  be  revised  to  allow 
the  continued  operation  of  the  airplane 
with  some  small  known  cracks  in  the 
doorstop  fittings,  as  is  specified  in  the 
manufacturer's  service  bulletin.  The 
FAA  does  not  concur.  These  small 
unrepaired  cracks  must  be  repaired, 
rather  than  deferred  until  a  convenient 


maintenance  interval,  because  they 
provide  a  direct  source  for  continued 
cracking  due  to  stress  corrosion.  Since 
the  crack  growth  rate  of  the  7079 
aluminum  material  can  not  be  reliably 
predicted  when  subjected  to  additional 
corrosion,  the  deferral  of  repair  of 
known  cracks  does  not  provide  an 
acceptable  level  of  safety. 

Two  commenters  requested  that  the 
proposed  500  flight  cycle  compliance 
time  for  the  initial  inspection  be 
increased  to  1,000  flight  cycles  so  that 
the  initial  inspections  could  be 
scheduled  during  routine  maintenance. 
The  FAA  does  not  concur.  Since  the 
Notice  nvas  issued,  an  operator  has 
reported  finding  cracking  on  eight  out  of 
nine  fittings  on  a  single  door.  Therefore, 
the  initial  inspection  interval  defined  in 
the  proposal  is  considered  appropriate 
to  deteftt  cracking  in  a  timely  manner 
and  maintain  an  acceptable  level  of 
safety. 

Several  commenters  requested  that 
the  FAA  not  propose  mandatory 
structural  modification  (i.e.,  the 
proposed  replacement  requirements)  to 
older  airplanes  without 
recommendations  from  the  appropriate 
Structures  Working  Group  (SWG), 
which  is  part  of  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAG).  The  FAA  does  not  concur.  The 
FAA  must  proceeed  as  the  impact  on 
safety  dictates.  Also,  members  of  the 
SWG's  are  able  to  provide  comments 
concerning  a  proposal,  as  are  all 
segments  of  the  public.  This  comment 
aside,  6ie  FAA  has  considered  and 
concurred  with  the  SWG's 
recommendations  to  delete  the  proposed 
mandatory  replacement  requirement,  as 
explained  previously. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
rule. 

There  are  approximately  113  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  78  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  20  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$85,800. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States^  on  the  relationship  between  the 


national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
tb  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

{39.13   [Amended! 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

82-02-01.  Boeing:  Amendment  39-8137. 
Docket  No.  91-NM-103-AD. 

Applicability:  Model  747  series  airplanes, 
line  number  001  through  113,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  sudden  decompression  of  the 
airplane,  accomplish  the  following: 

(a)  Within  the  next  SCO  flight  cycles  after 
the  effective  date  of  this  AD,  unless 
previously  accomplished  within  the  last  1,500 
flight  cycles,  perform  an  initial  high 
frequency  eddy  current  inspection  of  the 
doorstop  support  fittings  at  the  forward  edge 
of  the  number  5  main  entry  doors,  in 
accordance  with  Boeing  ^ert  Service 
Bulletin  747-53A2328,  dated  December  20, 
1990,  to  determine  material  type,  if  not 
known,  and  accomplish  the  following  prior  to 
further  flight: 

(1)  For  doorstop  support  fittings  which 
have  been  determined  to  be  made  of  7075- 
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T73  aluminum:  No  further  action  is  required 
under  (he  intpectioB  requirenents  of  this  AD. 

(2)  For  doorstop  support  finings  which 
have  been  determined  to  be  made  of  7079-T6 
aluminum:  Visually  inspect  the  fittings  for 
cracking  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-53A2326,  dated 
December  20. 1990.  Repeat  this  inspectioo 
thereafter  at  intervals  not  to  exceed  2.000 
flight  cycles. 

(b)  If  cracking  is  found  as  the  result  of  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight  replace  the  cracked 
doorstop  support  fittings  with  doorstop 
support  fittings  made  of  7075-T73  aluminum, 
in  accordance  with  Boeing  Alert  Service 
Builetin  747-53A232e,  dated  December  20, 
1990.  Continue  to  reinspect  any  remaining 
doorstop  support  fittings  made  of  7079-T8 
material  in  accordance  with  paragraph  (a)(2] 
of  this  AD. 

(c)  Replacement  of  all  doorstop  fittings 
made  of  7079-TB  material  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-53A2328. 
dated  December  20, 1990,  constitutes 
terminating  action  for  the  repetitive 
inspection  reqiiirements  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  a:id 
then  send  it  to  the  Manager,  Seattle  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  hhse  in  order  to 
comply  with  the  requirements  of  this  AD. 

(f)  The  inspection  and  replacement  shall  be 
done  in  accordance  with  Boeing  Alert  Service 
Bulletin  747-53A2326.  dated  December  20, 
1990.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  «vith  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington  98124. 
Copies  may  be  inspected  at  the  FAA. 
Northwest  Mountain  Regioa  Transport 
Airplane  Directorate,  1001  Lind  Avenue  SW.. 
Renton,  Washington,  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW..  room 
8401,  Washington.  DC 

(g)  This  amendment  (30-6137),  AD  92-02- 
01,  becomes  efiective  March  23, 1992. 

Issued  in  Rentoa  Washington,  on 
December  23. 1991. 
Darrefl  M.  Pedersoa, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  92-3618  Filed  2-13-82:  8:45  am] 

BILUNQ  COOE  «>10-1»-M 

14CFRPartM 

[Dodwt  Na«1-NM-255-AO;  AmmdiiMnt 
39-«150;  AO  92-02-14] 

AirworthineM  OirectivM;  AlrbiM 
Industrie  Modal  A320  Sertes  AirplanM 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Final  rule:  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Industrie 
Model  A320  series  airplanes.  "Hiis  action 
requires  inspection  of  the  flexible 
control  cables  on  the  overwing 
emergency  escape  slides  to  ensure  that 
the  flexible  control  assemblies  are 
correctly  installed.  This  amendment  is 
prompted  by  reports  of  the  overwing 
emergency  escape  slides  failing  to 
deploy  during  functional  testing.  The 
actions  specified  in  this  AD  are  intended 
to  prevent  failure  of  the  overwing 
emergency  escape  slides  to  deploy; 
failure  of  the  slide  to  deploy  would 
compromise  use  of  the  exit  diu-ing  an 
emergency. 
DATCS:  Effective  March  2. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  2. 
1992. 

Conunents  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  14. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate.  ANM-103.  Attention:  Rules 
Docket  No.  91-NM-255-AD.  1601  Lind 
Avenue  SW.,  Renton,  Washington 
9805&-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  Airbus  Support  Division, 
Avenue  Didier  Daurat.  31700  Blagnac, 
France.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW..  room  8401.  Washington.  DC. 

FOR  FURTHER  INTOnMATION  CONTACT: 

Greg  Holt  Aerospace  Engineer. 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1801  Lind  Avenue  SW..  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2140;  fax  (206)  227-1320. 
SUPPLEMBNTARY  INFORMATKMl'  The 
Direction  G^n^rale  de  I'Aviation  Civile 
(DGAC).  which  is  the  airworthiness 
authority  of  France,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Airbus  Industrie  Model  A320 
series  airplanes.  The  French  DGAC 
advises  that  during  functional  testing, 
the  left-hand  (LH]  and  right-hand  (RH) 
overwing  emergency  escape  slides 
failed  to  deploy  on  a  Model  A320  series 
airplane,  investigation  revealed  that 
during  production,  both  die  LH  and  RH 
actuating  caUes  were  incorreirtly 


installed:  i.e..  the  cables  were 
disconnected  at  the  cable  joints  just 
forward  of  the  inflation  bottles.  After 
reconnection  of  the  cable  joints,  the 
functional  test  was  successfully 
completed.  Subsequent  investigation  of 
this  operator's  fleet  has  revealed  that  on 
another  Model  A320  series  airplane  only 
the  RH  overwing  slide  failed  to  deploy. 
On  airplanes  having  manufacturer's 
serial  numbers  176  and  subsequent  the 
manufacturer  has  conducted  an 
additional  check  to  ensure  that  the 
actuating  cables  are  correctly  installed. 
If  the  cable  is  disconnected,  the  inflation 
gas  bottle  cannot  be  activated  and  the 
overling  emergency  escape  slide  will 
not  deploy;  failure  of  the  slide  to  deploy 
would  compromise  use  of  the  exit  during 
an  emergency. 

Airbus  Industrie  has  issued  All 
Operator  Telex  25-02.  dated  May  16. 
1991,  which  describes  procedures  for 
inspection  and  reconnection,  if 
necessary,  of  the  flexible  control  cables 
of  the  right-hand  and  left-hand  overwing 
emergency  escape  slides.  The  French 
DGAC  has  classified  this  AOT  as 
mandatory  and  has  issued 
Airworthiness  Directive  91-153-018(8) 
in  order  to  assure  the  airworthiness  of 
these  airplanes  in  France. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  i  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 
Pursuant  to  a  bilateral  airworthiness 
agreement  the  French  DGAC  has  kept 
the  FAA  totally  informed  of  the  above 
situation.  The  FAA  has  examined  the 
findings  of  the  French  DGAC.  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  the  unsafe  condition  described 
is  hkely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  this  AD 
is  being  issued  to  prevent  failure  of  the 
overwing  emergency  escape  slides  to 
deploy.  This  AD  requires  inspection  and 
reconnection,  if  necessary,  of  the 
flexible  control  cables  on  the  right-hand 
and  left-hand  overwing  emergency 
escape  slides.  The  required  actions  are 
to  be  accomplished  in  accordance  with 
the  AOT  previously  described. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  good 
cause  exists  for  making  this  ameiidment 
effective  in  less  than  30  days. 


^ 
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Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  conxment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  thai 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  the  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-255-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 


involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  addresses. 

List  of  Sobjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{ AMENDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-02-14,  Airbus  Industrie:  Amendment  39- 
8150,  Docket  91-NM-255-AD. 

Applicobility:  Model  A320  series  airplanes 
through  manufacturer's  serial  number  175. 
inclusive,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accompliBhed  previously. 

To  prevent  failure  of  the  overwing 
emergency  escape  slides  to  deploy, 
accomplish  the  following: 

(a)  Within  50  hours  time-in-service  after  the 
effective  date  of  this  AD,  perform  an 
inspection  of  the  flexible  control  cables  on 
the  right-hand  and  left-hand  overwing 
emergency  escape  slides  to  ensure  that  the 
flexible  control  assembly  on  each  overwing 
escape  slide  is  correctly  installed,  in 
accordance  with  Airbus  Industrie  All 
Operator  Telex  (AOT)  25-02,  dated  May  16, 
1991. 

(1)  If  each  flexible  control  assembly  is 
correctly  installed,  no  further  action  is 
required, 

(2)  If  a  flexible  control  assembly  is 
incorrectly  installed,  prior  to  further  flight 
reconnect  the  assembly,  in  accordance  with 
the  AOT. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 


comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  t>e 
accomplished. 

(d)  The  inspections  and  reconnections  of 
the  flexible  control  assemblies  and  release 
cable  assemblies  required  by  this  AD  shall  be 
done  in  accordance  with  Airbus  Industrie  All 
Operator  Telex  25-02,  dated  May  16, 1991. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat  31700 
Blagnac  France,  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
Standardization  Branch,  ANM-113, 1601  Lind 
Avenue  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW.,  room  8401,  Washington,  DC. 

(e)  This  amendment  (39-8150),  AD  92-02- 
14,  becomes  effective  March  2. 1992. 

Issued  in  Renton,  Washington,  on 
December  30, 1991. 
lames  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-3617  Filed  2-13-92;  8:45  am) 

MLUMa  CODE  4»1»-13-ll 


14  CFR  Part  39 

[Docket  No.  91-NM-177-AO;  Amendment 
39-8163;  AD  92-03-08] 

Airworthiness  DirectivM;  SAAB-Scania 
Models  SF-340A  and  SAAB  3408 

Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT, 

action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Model  SAAB-Scania 
Models  SF-340A  and  SAAB  340B  series 
airplanes,  which  currently  requires 
replacement  of  certain  life-limited 
components  associated  with  the  main 
landing  gear  (MLG)  and  nose  landing 
gear  (NLG)  in  accordance  with  revised 
life  limits.  This  amendment  requires 
replacement  of  additional  life-limited 
components.  This  action  is  prompted  by 
an  analysis  in  which  the  life  limits  of 
additional  landing  gear  components 
were  recalculated  in  order  to 
compensate  for  operation  of  the  SAAB 
Model  340  series  airplanes  at  higher 
weights  than  those  used  to  establish  the 
life  limits  during  airplane  certification. 
The  actions  specified  by  the  AD  are 
intended  to  prevent  reduced  structural 
capability  of  the  MLG  and  NLG. 
DATES:  Effective  March  16. 1992 
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The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  16, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  SAAB-Scania  AB,  Product  Support 
S-581.88,  Linkoping,  Sweden. 

This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  1100  L  Street  NW.. 
room  8401,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113,  telephone  (206)  227- 
2145.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
StIPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  Federal 
Aviation  Regulations  by  superseding  AD 
91-07-02,  Amendment  39-6932.  which  is 
applicable  to  certain  Model  SAAB- 
Scania  Models  SF-340A  and  SAAB  340B 
series  airplanes,  was  published  in  the 
Federal  Register  on  October  11, 1991  (56 
FR  51351).  The  action  proposed  to 
require  replacement  of  additional  life- 
limited  components  specified  in  two 
additional  service  bulletin  attachments 
not  referenced  in  the  existing  AD. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the  proposed 
rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  121  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  48  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$4,700  per  airplane.  Based  on  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $888,140. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation.  Aircraft  Aviation 
Safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegate  to  me  by  the  Administrator,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a),  1421  and  1423; 
49  U.S.C  106(g);  and  14  CFR  11.89. 


S  39.13    [AmwidMl] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6932.  and  by 
adding  the  following  new  airworthiness 
directive: 

92-03-08.  Saab-Scania:  Amendment  39-8163. 
Docket  91-NM-177-AD.  Supersede*  AD 
91-07-02.  Amendment  39-6932. 

Applicability:  Model  SF-340A  series 
airplanes,  Serial  Numbers  004  through  159; 
and  SAAB  340B  series  airplanes.  Serial 
Numbers  160  and  subsequent;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  ensure  proper 
operation  of  the  nose  landing  gear  (NLC)  and 
main  landing  gear  (MLG).  accomplish  the 
following: 

(a)  Remove  the  NLG  and  MLG  components 
identified  in  the  attachments  (listed  below)  to 
SAAB  Service  Bulletin  340-32-066.  Revision 
1,  dated  October  17, 1990,  and  replace  them 
wnth  serviceable  components  prior  to  the 
accumulation  of  the  number  of  landings  listed 
in  the  "Fatigue-Life  Flights"  column  of  the 
applicable  "Life  Limited  Parts  List"  or  within 
60  days  after  April  IS.  1991  (the  effective  date 
of  Amendment  39-6832,  AD  91-07-02). 
whichever  occurs  later.  Thereafter,  replace 
these  components  with  serviceable 
components  at  intervals  not  to  exceed  the 
number  of  landings  listed  in  the  "Fatigue-Life 
Limits"  column  of  the  applicable  "Life 
Limited  Parts  List" 


Saab  Service  Buu-etin  340-32-066 
Attachments 


A  pfocisioo 

Attach- 

hydraukct  MTvice 

Oatevsued 

rrt6nt 

buHolvi  No. 

No. 

AIR83530-32-07 

Januwy  1990 

1 

AIR8357O-32-04 

Janua^  1990 „ 

2 

AIR83572-32-01 

January  1990 

3 

AJR84306-32-07 

January  1990 

4 

AIR84350-32-01 

January  1990.. 

S 

AIR83022-32-1B 

August  1990...       . 

6 

REVV 

(b)  Remove  the  NLC  and  MLC  components 
identified  in  the  attachments  (listed  below)  to 
SAAB  Service  Bulletin  340-32-068.  Revision 
1,  dated  October  17, 1990,  and  replace  them 
with  serviceable  components  prior  to  the 
accumulation  of  the  numt>er  of  landings  listed 
in  the  "Fatigue-Life  Flights"  column  of  the 
applicable  "Life  Limited  Parts  List"  or  within 
60  days  after  the  effective  date  of  this  AD, 
whichever  occurs  later.  Thereafter,  replace 
these  components  with  serviceable 
components  at  intervals  not  to  exceed  the 
number  of  landings  listed  in  the  "Fatigue-Life 
Limits"  column  of  the  applicable  "Life 
Limited  Parts  List" 

Saab  Service  Bulletin  340-32-066 
Attachments 


APpraciBion 
buNobn  No. 

Dale  issued 

Atlaciv 
inanl 
Na 

AIR83064-32-02... — 
AIR84310-32-07 

Januwy  1990 

Jmtuuy  1990 

7 
S 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21,197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(e)  The  modifications  required  by  this  AD 
shall  be  done  in  accordance  with  SAAB- 
Scania  Service  Bulletin  340-32-066,  Revision 
1,  dated  Octot>er  17, 1990,  and  Attachments  1 
through  8,  which  incorporate  the  following 
list  of  effective  pages: 


True  Pago    n«»tilon1. 

P  1  - 
Attachmsftf  1: 


AP      PrecWon      Hydrwies 
Servios  BuMm  AIR83530- 
32-07: 
pp.  1-3 , 


OdobsrU. 
(None) 


1991. 


January  1990. 
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Pag* 

DM* 

Attachment  2: 

AP      Prsastofi       Hydraulic* 

ServKe  BuH«tin  An«3570- 

32-04: 

pp.  1-2 

January  1990. 

Attachment  3: 

AP      Precision      HydrauBcs 

Service  Bulletin  Alfl83572- 

32-01: 

pp.  1-2 

Januafy  1990. 

Attacnment  4: 

AP      Precision      Hydrauncs 

Sewice  Bulletin  A1R84306- 

32-07: 

pp.  1-2 - 

January  1990. 

AP      PradMon      Hydraulics 

Service  Bulletin  AtR84350- 

32-01: 

pp.  1-2 

January  1990. 

Attachment  6: 

AP      Pieciaion      Hyrlraullct 

Service  BuHelin  Ain83022- 

32-ie.  REV1: 

p.1 ^ 

August  1990. 

pp.  2-4 

January  1990. 

Attachment  7: 

AP      Precision      Hydraulics 

Sernce  BuUetin  AiF»3064- 

32-02: 

PP  1-3—.   -    -. 

January  1990. 

Attachment  8: 

AP      Precision      Hydraulics 

Service  Bulletin  AIR84310- 

32-07: 

pp.  1-3 

January  1990. 

JMI 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
S52(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  SAAB-Scania  AB, 
Product  Support,  S-581.88,  Linkoping, 
Sweden.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  or  at  the  Office 
of  the  Federal  Register.  1100  L  Street 
NW.,  room  8401,  Washington,  DC. 

(f)  This  amendment  (39-8163).  AD  92- 
03-08,  becomes  effective  March  16, 1992. 

Issued  in  Renton,  Washington,  on  lanuary 
13, 1992. 

Darrell  M.  Pederson. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-3C19  Filed  2-13-92;  8:45  amj 
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14  CFR  Part  39 

(Oockat  No.  91-ANE-37;  Amendment  39- 
8120.  AO  91-19-12] 

Airworthiness  Directives;  Wytwomia 
Sprzetu  Komunikacylnego  "PZL- 
RZESZOVr  PZL-3S  Second  Series 
Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persoss  an  amendment  adopting 
AirwortWness  Directive  (AD)  91-18-12. 
that  was  previously  issued  as  a  Priority 
Letter  AD.  This  AD  requires  removal 
from  service  of  certain  modified  pistons, 
and  inspf  ctions  of  the  propeller  to 
engine  psopeller-flange  area  and  rear 
crankshaift  counterweight  system.  This 
AD  is  needed  to  prevent  separation  of 
the  propeller  from  the  aircraft  and  loss 
of  the  aircraft. 

dates:  Elective  February  14. 1992.  to  all 
persons  except  those  persons  to  whom  it 
was  made  inunediately  effective  by 
Priority  Letter  AD  91-18-12.  issued 
August  9, 1991,  which  contained  this 
amendment. 

TTie  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  February 
14. 1992. 

addresses:  The  applicable  service 
information  may  by  be  obtained  from 
Wvtwomia  Sprzetu  Komunikacyjnego 
"PZL-RaiWSZOW",  35-078  Rzeszow, 
Poland.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  room  311. 12  New  England 
Executive  Park,  Burlington, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Guyotte,  Engine  Certification 
Office,  ANE-140,  Engine  and  Propeller 
Directorate.  Aircraft  Certification 
Service.  FAA,  New  England  Region.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803-5299; 
(617)  273-7094. 

SUPPt£MENTARY  INFORMATION:  On 
August  9, 1991.  the  FAA  issued  Priority 
Letter  AD  91-18-12  applicable  to  certain 
PZL-3S  second  series  engines.  The  AD 
requires  removal  from  service  of  certain 
modified  pistons,  inspection  of  the 
propeller  to  engine  propeller-flange 
attachment  bolts,  inspection  of  the 
engine  {ffopeller-flange  retaining  nut, 
and  inspection  of  the  rear  crankshaft 
counterweight  system.  There  have  been 
two  reported  occurrences  of  propeller  to 
engine  propeller-flange  attachment  bolts 
found  to  be  cracked  or  failed.  The  FAA 
has  determined  that  propeller  to  engine 
propeller-flange  attachment  bolt  failure 
can  be  caused  by  increased  vibratory 
stresses  induced  by  the  installation  of 
pistons  which  have  been  modified  and 
assembled  with  certain  compression 
ring,  scraper  ring,  and  oil  control  ring 
components.  This  modification  may 
result  in  excessive  distress  of  the 
craiiksheft  rear  counterweight  system, 
and  loss  of  propeller-flange  retention  nut 
torque.  This  condition,  if  not  corrected. 


can  result  in  separation  of  the  propeller 
from  the  aircraft  and  loss  of  the  aircraft. 

Since  this  condition  could  result  in 
separation  of  the  propeller  from  the 
aircraft  and  loss  of  the  aircraft, 
immediate  corrective  action  is  required. 
Therefore,  safety  in  air  transportation 
requires  adoption  of  this  amendment 
without  prior  notice  and  public 
comment.  In  addition,  since  this 
condition  may  still  exist,  there  is  a  need 
to  require  the  inspection  of  the  affected 
engines  as  soon  as  possible.  Therefore, 
it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  This  AD.  which  was  previously 
made  effective  upon  receipt  of 
individual  letters  issued  to  all  known 
U.S.  owners  and  operators  of  the 
affected  engines,  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  §  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  to  make  it 
effective  to  all  persons. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  rule  docket  (otherwise, 
an  evaluation  is  not  required).  A  copy  of 
it.  if  filed,  may  be  obtained  from  the 
Rules  docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference,  and 
Safety. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  39-(AMENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  10e(g)  (Revised.  Pub.  L  97-449. 
lanuary  12. 19S3);  and  14  CFR  11.89. 


939.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

91-18-12.  Wytwotnia  Sprzetu 

Komunikacyjoego  "PZL-R2XSZOW"— 

(Amendment  39-8120,  Docket  No.  91- 
ANE-37) 

Applicability:  Wytwomia  Sprzetu 
Komunikacyjnego  "PZL-RZESZOW  PZL-3S 
Second  Series  piston  engines  installed  on  but 
not  limited  to  Grumman  AG  CAT  aircraft. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  separation  of  the  propeller  and 
loss  of  the  aircraft,  accomplish  the  following: 

(a)  Remove  from  service  prior  to  further 
flight,  pistons  which  have  been  modified  and 
assembled  with  compression  ring,  Part 
Number  (P/N)  JRS  123421.  scraper  ring.  P/N 
JRS 123423.  and  oil  control  ring.  P/N  IRS 
123424. 

(b)  Within  the  next  10  hours  in  service  after 
the  effective  date  of  the  AD.  remove,  clean, 
and  visually  inspect  using  lOx  magnification 
the  propeller  to  engine  propeller-flange 
attachment  bolts  for  evidence  of  cracking  or 
failure,  and  perform  the  following: 

(1)  For  engines  with  bolts  found  to  be 
cracked  or  broken,  replace  with  new  bolts 
and  disassemble  and  visually  inspect  for 
distress  of  the  rear  crankshaft,  rear 
counterweight  and  rear  counterweight  pins. 

(i)  If  any  distress  is  found  in  the  rear 
crankshaft,  rear  counterweight,  or  rear 
counterweight  pins,  replace  distressed  parts 
with  new  parts. 

(ii)  Distress  is  defmed  as  any  evidence  of 
wear,  galling,  pitting,  or  scoring,  and  includes 
discoloration  (blue  color)  of  the 
counterweight  pins. 

(2)  For  engines  with  bolts  found  not  to  be 
cracked,  inspect  the  engine  propeller-flange 
retaining  nut  for  looseness  and  perform  the 
following: 

(i)  Retorque  the  propeller-flange  retaining 
nut  if  found  loose  in  accordance  with  Section 
3.3.4  of  the  P2X-3S  Engine  Servicing 
Instructions,  revised  March  1984. 

(ii)  Replace  all  propeller  to  engine 
propeller-flange  attachment  bolts  with  new 
bolts. 

(c)  Thereafter,  re-inspect  the  engine 
propeller-flange  retaining  nut  for  looseness  in 
accordance  «vith  paragraph  b(2)  of  this  AD  at 
intervals  not  to  exceed  100  hours  in  service 
since  last  inspection. 


(d)  Air««ft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.189 
to  a  base  where  the  AD  can  be  accomplished. 

(e)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Inspector  (maintenance,  avionics,  or 
operations,  as  appropriate),  an  alternate 
method  of  compliance  with  the  requirements 
of  this  AD  or  adjustments  to  the  compliance 
times  specified  in  this  AD  may  be  approved 
by  the  Manager,  Engine  Certiflcation  Office, 
Engine  and  Propeller  Directorate,  Aircraft 
Certification  Service,  FAA,  12  New  England 
Executive  Park,  Burlington.  Massachusetts 
01803-5299. 

(f)  The  inspection  shall  be  done  in 
accordance  with  the  following  Wytwomia 
Sprzetu  Komunikac>  jnego  "PZL-RZESZOW" 
document        / 


No. 

Page 
No. 

Issue 

0«e 

Engine 

Servicing. 
Instnjc- 

lions. 
Section 

3.3.4. 

3-11 
3-12 
3-13 

HOViSOQ 

Rwiwd 

FetMuwy 

1984 
Mwch19e4. 

March  1984. 

Total  pages:  3. 

This  incorporation  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Wytwomia  Sprzetu  Komunikacyjnego 
"PZL-RZESZOW",  35-078  Rzeszow.  Poland. 
This  information  may  be  examined  at  the 
FAA,  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  311. 12  New 
'England  Executive  Park.  Burlington. 
Massachusetts,  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street.  NW..  room  8401, 
Washington  DC. 

This  amendment  (39-8120,  AD  91-18-12) 
becomes  effective  February  14, 1992.  to  all 
persons,  except  those  persons  to  whom  it 
was  made  immediately  effective  by  Priority 
Letter  AD  91-18-12,  issued  August  9, 1991, 
which  contained  this  amendment. 

Issued  in  Burlington,  Massachusetts,  on 
December  18, 1991. 

Jack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 

[FR  Doc.  92-3613  Filed  2-l»-02: 8:45  am] 
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14  CFR  Part  39 

[Docket  Na  91-ASW-29:  Amdt  3»-«1S1: 
AD  92-02-151 

Airworthiness  Oirecttves;  McDonnell 
Douglas  Helicopter  Company  (MDHC) 
(Hughes)  Model  369  Series  Helicopters 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  MDHC  Model  309  Series 
helicopters,  which  currently  requires  a 
one-time  dye  penetrant  and  tap  test 
inspection  as  well  as  repetitive  preflight 
checks  of  certain  tail  rotor  blades  for 
abrasion  strip  separation.  This 
amendment  retains  the  previous  daily 
preflight  visual  checks,  adds  periodic 
visual  inspections  of  tail  rotor  blade 
abrasion  strips,  and  adds  the  369  (YOH- 
6A)  model  number  and  several  new 
blade  part  numbers  to  the  AD.  This 
amendment  is  prompted  by  recent 
reports  of  tail  rotor  abrasion  strip 
separation  which,  if  not  corrected,  could 
result  in  loss  of  tail  rotor  control  and 
subsequent  loss  of  the  helicopter. 

DATES:  Elective  March  10. 1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  by  March  30, 
1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  la 
1992. 

ADORCSSES:  The  applicable  service 
information  notices  may  be  obtained 
from  MDHC  Technical  Publications, 
Building  543/D214,  McDonnell  Douglas 
Helicopter  Company,  5000  E.  McDowell 
Road,  Mesa,  Arizona  85205-9797, 
telephone  (802)  891-6484;  or  may  be 
examined  in  the  Rules  Docket.  Office  of 
the  Assistant  Chief  Counsel,  FAA.  4400 
Blue  Mound  Road,  room  158.  Building 
38,  Fort  Worth,  Texas. 

Submit  comments  in  triplicate  to  the 
Federal  Aviation  Administration, 
Attention:  Rules  Docket  No.  91-ASW- 
29,  4400  Blue  Mound  Road,  Fort  Worth, 
Texas  76193-0007,  or  deliver  in  triphcate 
to  room  158,  Bldg.  3B.  at  the  above 
address. 

Comments  must  be  marked:  Docket 
No.  91-ASW-29.  Comments  may  be 
inspected  at  the  above  location  between 
the  hours  of  9  a.m.  and  3  p.m.  Monday 
through  Friday,  except  holidays. 

FOR  FURTMER  INFORMATION  CONTACT 

Mr.  Sol  Davis,  Aerospace  Engineer, 
Airframe  Branch,  ANM-123L,  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  E.  Spring 
Street,  Long  Beach,  California  90806- 
2425;  telephone  (213)  988-5233;  fax  (213) 
988-5210. 
SUFPLEMENTARY  INFORMATION:  On 

August  20, 1985,  the  FAA  issued 
Airworthiness  Directive  (AD)  85-18-02, 
Amendment  39-5127  (50  FR  36990, 
September  11. 1985),  to  require  a  one- 
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time  dye  penetrant  and  tap  test 
inspection  as  well  as  repetitive  preflight 
visual  checks  of  certain  tail  rotor  blades 
for  abrasion  strip  separation  on 
McDonnell  Douglas  Helicopter 
Company  (MDHC)  Model  36eA.  D,  E.  a 
HE.  HM.  and  HS  helicopters.  The  FAA 
amended  Amendment  39-5127  to  include 
helicopter  Models  36dF  and  FT  and 
additional  tail  rotor  blade  part  numbers 
by  issuing  Amendment  39-5463  (51  FR 
44438,  December  9. 1986). 

After  issuing  Amendment  39-5463,  the 
FAA  determined  that  further  action  is 
required  as  a  result  of  a  recent  incident 
in  Canada  where  a  tail  rotor  blade 
abrasion  strip  came  off  causing  a  severe 
unbalance  vibration  and  subsequent 
separation  of  the  tail  rotor  gear  box  from 
the  helicopter. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
rotorcrafl  of  the  same  type  designs,  this 
AD  supersedes  AD  85-18-02. 
Amendment  39-5127  (50  FR  36990, 
September  11. 1985)  as  amended  by 
Amendment  39-5463  (51  FR  44438. 
December  9, 1986).  This  AD  retains  the 
daily  preflight  visual  checks  and  adds 
periodic  visual  inspections  (lOX 
magnification)  of  specified  tail  rotor 
blades  with  abrasion  strips  which  do 
not  have  certain  rivets  installed.  If  bond 
failure  of  the  abrasion  strips  is 
suspected,  further  inspection  is  required 
by  the  AD.  The  AD  also  requires 
installation  of  two  rivets  for  the 
abrasion  strips,  after  which  no  further 
AD  inspections  are  required.  Additional 
tail  rotor  blades  and  helicopter  models 
are  a^ected  by  this  new  AD.  This  AO 
mandates  compliance  with  certain 
MDHC  Service  biformation  Notices. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and  thus  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 


suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  wotild  be 
needed. 

Comments  are  specifically  invited  on 
the  over^l  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concem«l  with  the  substance  of  this  AO 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  final  rule 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-ASW-29."  The 
postcard  will  be  date  stamped  and 
ret\UTied  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenmient  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
FederaHsm  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  die  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Policies  and 
Procedures,  a  final  regulatory  evaluation 
will  be  prepared  and  placed  in  the  Rules 
Docket.  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADORES9ES. 

List  <rf  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Aoofrtiao  of  liM  AnwnanMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED) 

1.  The  authority  citation  for  part  39 

continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354fa).  1421  and  1423; 
49  U.S.C.  lOe(g):  and  14  CFR  11.89. 

§39.13   [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-5127  (50  FR 
36990,  September  11, 1985).  AD  85-18-02, 
as  amended  by  Amendment  39-5463  (51 
FR  44438,  December  9, 1986),  and  by 
adding  the  following  new  airworthiness 
directive: 

AD  92-02-15.  McDonnell  Douglas  HaUooptor 
Company  (Hughes).  Amendment  39-8151. 
Docket  No.  91-ASW-29.  Supersedes  AD 
85-18-02,  Amendment  39-5127,  as 
amended  by  Amendment  39-5463. 

Applicability:  Models  368  {Y0H-6A),  3eeA 
(OH-6A);  369H.  HE.  HS.  HM;  369D.  E,  F,  and 
FF  helicopters,  equipped  with  the  following 
tail  rotor  blades  with  bonded  abrasion  strips 
installed  during  production;  part  numbers  (P/ 
Ks]  421-088-BSC;  369A1613-7.  -503,  -505: 
369D21606-BSC;  3eeA21613-ll,  -21,  -31.  -41. 
-51;  389A21615-BSC  -21  or.  tfie  following 
blades  with  abrasion  strips  installed  in  the 
field,  P/N's  369A1613-BSC,  -3,  -501; 
369021606-503;  369A21613-^SC  certificated 
in  any  category. 

Note:  The  addition  of  a  suffix  (such  as  the 
letters  "M"  or  "M-STC")  to  a  dash  number 
does  not  exempt  that  dash  number  fron 
compliance  with  this  AD. 

CompJiance:  Required  as  indicated,  wiless 
already  accomplished. 

To  prevent  possiliie  loss  of  tail  rotor 
control  due  to  loss  of  a  tail  rotor  abrasion 
strip,  accomplish  the  following: 

(a)  Before  the  first  fli^t  of  each  day  after 
the  effective  date  of  this  AD,  until  two  rivets 
are  installed  in  accordance  with  paragraph 
(c)  of  this  AD,  accomplish  the  following: 

(1)  Check  each  tail  rotor  blade  abrasion 
strip  visually  for  any  evidence  of  bond  failure 
along  the  entire  abrasion  strip/airfoil  bond 
line. 

(2)  This  check  may  be  performed  by  the 
pilot. 

(b)  If  the  ched(  of  paragraph  (a)  results  in 
suspect  areas,  conduct  the  following 
inspections  before  further  flight: 

(1)  Remove  the  blade  from  the  helicopter, 
and  perform  dye  penetrant  and  tap  test 
inspections  in  accordance  with  the  applicable 
helicopter  maintenance  manual  to  assure  that 
the  abrasion  strip  is  aecrae. 

Note:  MDHC  Service  Information  Notice: 
HN-197.2,  DN-130A  EN-19.2.  and  FN-17.1, 
dated  March  23. 1987,  pertains  to  the  checks 
and  inspections  of  paragraphs  (a]  and  [b). 

(2)  If  debonding  is  confirmed,  remove  the 
blade  from  service  and  replace  with  a 
serviceable  blade  prior  to  further  flight 

(c)  Within  25  hours'  time  in  service  after 
the  effective  date  of  this  AD.  unless 


Faderal  Rcgiter  /  Vol.  57.  No.  31  /  Friday.  February  14.  1992  /  Rules  and  Regalations  5381 


previously  accomptished  within  the  last  100 
hours'  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  100  hours'  time  in 
service  from  the  last  inspectioa,  until  in 
compliance  with  paragraph  (e)  of  this  AD, 
accomplish  the  following: 

(1)  Conduct  a  visual  inspection  (using  a 
lOX  magnifying  glass)  of  the  tail  rotor  blade 
abrasion  strip/airfoil  bond  lines  for 
debonding.  without  remonng  the  blade  from 
the  helicopter. 

(2)  If  abrasion  strip  debonding  is  suspected 
but  cannot  be  confirmed  by  the  Inspection  of 
paragraph  (c)(1).  remove  the  blade  and 
perform  dye  penetrant  end  tap  test 
inspections  in  accordance  with  the  applicable 
helicopter  maintenance  manual  to  assure  that 
the  abrasion  strip  is  secure. 

(3)  If  debonding  has  occurred,  remove  the 
blade  from  service  and  replace  with  a 
serviceable  blade  prior  to  further  flight. 

(d)  Record  compliance  with  paragraphs  (a), 
(b).  and  (c)  of  this  AO  in  accordance  with 
FAR  S  91.417(aH2)(v)  after  each  check  and 
Inspection.  NOTE:  MDHC  Service 
Information  Notice  HN-23Z  DN-179,  EN-70, 
and  FN-57,  dated  September  27, 1991,  part  L 
paragraph  (b),  pertains  to  these  inspections. 

(e)  Within  300  hours'  time  in  service  after 
the  effective  date  of  this  AD,  for  tail  rotor 
blades  with  an  abrasion  strip  but  without 
failsafe  rivets  for  the  abrasion  strip,  install 
tail  rotor  blade  abrasion  strip  rivets  in 
accordance  with  part  II  of  McDonnell 
Douglas  Helicopter  Company  Servics 
Information  Notice  HN-232.  DN-179.  EN-7a 
and  FN-57,  dated  September  27, 1991. 

(f)  In  accordance  with  FAR  55  21.197  and 
21.199,  the  helicopter  may  be  flown  to  a  base 
where  compliance  with  tiiis  AD  may  be 
accomplished. 

(g)  An  alternative  method  of  compliance 
with  this  AO,  which  provides  an  equivalent 
level  of  safety,  may  be  used  if  approved  by 
the  Manager,  Los  Angeles  Aircraft 
CertificaUon  Office.  FAA.  Northwest 
Mountain  Region,  3229  E.  Spring  Street  Long 
Beach.  California  90806-2425. 

(h)  The  inspection,  removal,  modification, 
and  replacement,  if  necessary,  of  the  tail 
rotor  blade  assemblies  required  by  this  AD 
shall  be  done  in  accordance  with  McDonnell 
Douglas  Helicopter  Company  Service 
Information  Notice  No.  HN-232.  DN-17B,  EN- 
70,  and  FN-57,  dated  September  27, 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  652(b)  and  1  CPR 
part  51.  Copies  may  be  obtained  from  MDHC 
Technical  Publications,  Building  543/D214, 
McDonnell  Douglas  Helicopter  Company, 
5000  E.  McDowell  Road,  Mesa,  Arizona 
85205-9797.  Copies  may  be  inspected  at  the 
FAA,  Office  of  the  Assistant  Chief  Counsel, 
4400  Blue  Mound  Road.  BIdg.  SB.  room  158, 
Fort  Worth.  Texas;  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW.,  room 
8401.  Washington.  DC 

(i)  This  amendment  (39-8151).  AD  92-02-15. 
becomes  effective  on  March  10, 1992. 


Issued  in  Forth  Worth,  Texas,  on  December 
31, 1991. 

Henry  A.  Annstrong, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  92-3614  Filed  2-13-92;  8:46  am) 
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PENSKM  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  In  Single- 
Employer  Plans;  Amendment  Adopting 
Additional  PBGC  Rates 

AQENCY:  PensioD  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary;  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Single-Employer  Plans  contains  the 
interest  rates  and  factors  for  the  period 
beginning  March  1. 1992.  The  use  of 
these  interest  rates  and  factors  to  value 
benefits  is  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  others.  The 
Pension  Benefit  Guaranty  Corporation 
adjusts  the  interest  rates  and  factors 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  March  1. 1992.  which  will  remain  in 
effect  until  the  PBGC  issues  new  interest 
rates  and  factors. 
EFFECTIVE  DATE:  March  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT! 

Harold ).  Ashner.  Assistant  General 
Counsel.  Office  of  the  General  Counsel. 
Code  22500.  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street  NW.. 
Washington  DC  20006,  202-778-8850 
(202-778-8859  for  TTY  and  TDD  only). 
These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  The 

Pension  Benefit  Guaranty  Corporation's 
("PBGC's")  regulation  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Mans 
(29  CFR  part  2819)  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA").  Under  ERISA 
section  4041(c).  all  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities",  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  part  2619.  subpart  C.  (Plans 
terminating  in  a  standard  termination 
may,  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC,  use 


these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  underfunded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a),  it 
uses  the  subpart  C  formulas  to 
determine  the  amount  of  the  plan's 
underfunding. 

Appendix  B  in  part  2619  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas  contained  in  the 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  rates  and  factors  currently  in  use 
have  been  in  effect  since  February  1, 
1992.  TTiis  amendment  adds  to  appendix 
B  a  new  set  of  interest  rates  and  factors 
for  valuing  benefits  in  plans  that 
terminate  on  or  after  March  1, 1992. 
which  set  reflects  an  increase  of  V« 
percent  in  the  immediate  interest  rate 
from  6V4  percent  to  6 'A  percent 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes 
another  amendment  changing  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  fmding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  can  reflect,  as  accurately 
as  possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  that  %vill  terminate  on 
or  after  March  1. 1992.  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  effective 
less  than  30  days  after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  cntena  set 
forth  in  Executive  Order  12291,  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industnes.  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

List  of  SubjecU  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  Pensions. 


I 
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In  consideration  of  the  foregoing,  part 
2619  of  chapter  XXVI.  title  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1301(a).  1302(b)(3), 
1341, 1344,  and  1362  (1988). 

2.  Rate  Set  96  of  appendix  B  is  revised 
and  Rate  Set  97  of  appendix  B  is  added 


to  read  as  follows.  The  introductory  text 
is  repiJjlished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B — Interest  Rates  and 
Quantities  Used  to  Value  Immediate  and 
Deferred  Annuities 

In  the  table  that  follows,  the 
immediate  annuity  rate  is  used  to  value 
immediate  annuities,  to  compute  the 
quantity  "Gy"  for  deferred  annuities  and 


to  value  both  portions  of  a  refund 
annuity.  An  interest  rate  of  5%  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities, 
ki.  kj.  ka,  ni,  and  nj  are  defined  in 
§  2619.45. 


Rate  set 


For  p4ans  with  a  valuation  date 


=b 


On  or  after 


and  t>etore 


Immeitiate 

annuity  rate 

(pergent) 


Oefened  annuities 


k, 


96 
97 


2-1-92 
3-1-92 


3-1-92 


Issued  in  Washington.  DC,  on  this  10th  day 
of  February.  1992. 
James  B.  Lockhart  m, 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc.  92-3592  Filed  2-13-92;  8:45  ami 
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29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal- 
Interest  Rates 

aqency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 

summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  {29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(b)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 


6.25 
650 


10550 
1.0575 


1.0425 
1.0450 


PBGC'publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  ^0  the  table  the  rate  series  for  the 
moritl^  of  March  1992. 
EFFECtlVE  date:  March  1, 1992. 
FOR  FVRTHER  INFORMATION  CONTACT: 
Deboiiah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500).  Pension 
Benent  Guaranty  Corporation.  2020  K 
Street  NW.,  Washington,  DC  20006;  202- 
778-8820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 
SUPPUEMENTARY  INFORMATION:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impraicticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  ainendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
avaiUble  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  (See  5  U.S.C.  553  (b)  and  (d).) 
Becatse  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 


r>i 


ni 


1.0400 
1.0400 


within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment,  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  29  CFR  Part  2676 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing.  Part 
2676  of  Subchapter  H  of  Chapter  XXVI 
of  Title  29.  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3). 
1399(c)(1)(D).  and  1441(b)(1). 

2.  In  §  2676.15.  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

§2676.15    Interest 
•        *        •        •        • 

(c)  Interest  Rates. 


JMI 


For 
valu- 
ation 
datss 
occur- 
ring in 

the 
morrth: 
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The  vaiuee  for  ik  are: 


Ho  Hi 


Ht  iu  (h  iit  i« 


• 

• 

• 

<• 

- 

• 

• 

• 

March 

- 

1992. 

.0675 

.06625 

.0650 

.06375 

.0625 

.06125 

.06125 

.06125 

.06125 

.06125 

.06 

.06 

.06 

.06 

.05675 

Issued  at  Washington.  DC.,  on  this  10th  day 
of  February  1992. 

James  B.  Lodchart  m. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  92-^591  Filed  2-l»-«2: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  ttte  Secretary 

32  CFR  Part  155 

[DoD  Directiva  5220.6] 

Defense  Industrial  Personnei  Security 
Clearance  Program 

AGENCY:  O^ice  of  the  Secretary.  DoD. 
action:  Final  rule. 

summary:  This  document  revises  32 
CFR  part  155  to  update  policy, 
responsibilities,  and  procedures  of  the 
Defense  Industrial  Personnel  Security 
Clearance  Review  Program.  The  revision 
incorporates  adjudication  pchcies  set ' 
forth  in  DoD  5200.2-R.  'Department  of 
Defense  Personnel  Security  Program". 
January  1987  (32  CFR  part  154); 
reinstates  reversal  authority  for  Appeal 
Board;  amends  reimbursement 
procedures;  provides  for  adverse  action 
upon  issuance  of  Administrative  Judge 
decision  rather  thtm  upon  appellate 
decisions;  provides  for  open  hearings; 
and  various  other  changes  such  as  role 
of  Director. 

EFFECTIVE  DATE  March  16. 1902. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  L  Schachter,  telephone  (703)  696- 
4598. 

SUPFLEMENTARY  INFORMATION:  On 

March  11. 1991  (56  FR  10215).  the 
Department  of  Defense  published  a 
proposed  rule  requesting  comments  by 
April  10, 1991.  Comments  were  received 
and  selected  changes  iitcorporated.  This 
action  is  not  a  major  rule  as  defined  by 
Executive  Order  12291.  The  rule  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  result  in  a  major 
increase  in  the  cost  or  prices  for 
consumers,  industries,  state  or  local 


governments;  or  adversely  a^ect 
competition,  employment,  investment,  or 
iimovation.  The  rule  is  not  subject  to  the 
Regulator  Flexibility  Act  (5  U.S.C.  601  et 
seq.).  Therefore,  no  Regulatory 
Flexibility  Analysis  was  prepared. 

list  of  Subjects  in  32  CFR  Part  155 

Administrative  practice  and 
procedure,  Business  and  industry. 
Classified  information. 

Accordingly.  32  CFR  part  155  is 
revised  to  read  as  follows: 

PART  155— DEFENSE  INDUSTRIAL 
PERSONNEL  SECURITY  CLEARANCE 
PROGRAM 

Sec. 

155.1  Purpose. 

155.2  Applicability  and  scope. 

155.3  Definitions. 

156.4  Policy. 

155.5  Responsibilities. 

155.6  Procedures. 

Appendix  A  to  Part  155 — Additional 
Procedural  Guidance 

Authority:  10  U.S.C.  139;  E.0. 10865.  3  CFR 
1959-1963  Comp.,  p.  398. 

8 155.1    Purpos*. 

This  part  updates  policy, 
responsibilities,  and  procedures  of  the 
Defense  Industrial  Personnel  Security 
Clearance  Review  Program 
implementing  E.0. 10865. 

§155^    AppHcabWty  and  scope. 
This  part: 

(a)  Applies  to  the  Office  of  tiie 
Secretary  of  Defense,  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Joint  Staff,  the 
Inspector  General  of  the  Department  of 
Defense  (IG,  DoD).  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  "the  DoD  Components"). 

(b)  By  mutual  agreement  also  extends 
to  other  Federal  Agencies  that  include: 

(1)  Department  of  Agriculture. 

(2)  Department  of  Commerce. 

(3)  Department  of  Interior. 

(4)  Department  of  Justice. 

(5)  Department  of  Labor. 

(6)  Department  of  State. 

(7)  Department  of  Transportation. 


(8)  Department  of  Treasury. 

(9)  Environmental  Protection  Agency. 

(10)  Federal  Emergency  Management 
Agency. 

(11)  Federal  Reserve  System. 

(12)  GMeral  Accounting  Office. 

(13)  General  Services  Administration. 

(14)  National  Aeronautics  and  Space 
Administration. 

(15)  National  Science  Foundation. 

(16)  Small  Business  Administration. 

(17)  United  States  Arms  Control  and 
Disarmament  Agency. 

(18)  United  States  Information  Agency. 

(19)  United  States  International  Trade 
Commission. 

(20)  United  States  Trade  Representative. 

(c)  Applies  to  cases  that  the  Defense 
Industrial  Security  Clearance  Office 
(DISCO)  forwards  to  the  Directorate  for 
Industrial  Security  Clearance  Review 
(DISCR)  for  action  under  this  part  to 
determine  whether  it  is  clearly 
consistent  with  the  national  interest  to 
grant  or  continue  a  security  clearance 
for  the  applicant. 

(d)  Provides  a  program  that  may  be 
extended  to  other  security  cases  at  the 
direction  of  the  Assistant  Secretary  of 
Defense  for  Command,  Control, 
Communications,  and  Intelligence 
(ASD(C»I)). 

(e)  Does  not  apply  to  cases  in  which: 

(1)  A  security  clearance  is  withdrawn 
because  the  applicant  no  longer  has  a 
need  for  access  to  classified 
information; 

(2)  An  interim  security  clearance  is 
withdrawn  by  the  DISCO  during  an 
investigation;  or 

(3)  A  security  clearance  is  withdrawn 
for  administrative  reasons  that  are 
without  prejudice  as  to  a  later 
determination  of  whether  the  grant  or 
continuance  of  the  applicant's  security 
clearance  would  be  clearly  consistent 
with  the  national  interest 

(f)  Does  not  apply  to  cases  for  access 
to  sensitive  compartmented  information 
or  a  special  access  program. 

S155J    Definitions. 

(a)  Applicant.  Any  U.S.  citizen  wrho 
holds  or  requires  a  security  clearance  or 
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any  immigrant  alien  who  holds  or 
requires  a  limited  access  authorization 
for  access  to  classified  information 
needed  in  connection  with  his  or  her 
employment  in  the  private  sector  any 
U.S.  citizen  who  is  a  direct-hire 
employee  or  selectee  for  a  position  with 
the  North  Atlantic  Treaty  Organization 
(NATO)  and  who  holds  or  requires 
NATO  certificates  of  security  clearance 
or  security  assurances  for  access  to  U.S. 
or  foreign  classified  information;  or  any 
U.S.  citizen  nominated  by  the  Red  Cross 
or  United  Service  Organizations  for 
assigimient  with  the  Military  Services 
overseas.  The  term  "applicant"  does  not 
apply  to  those  U.S.  citizens  who  are 
seconded  to  NATO  by  U.S.  Departments 
and  Agencies  or  to  U.S.  citizens 
recruited  through  such  Agencies  in 
response  to  a  request  from  NATO. 

(b)  Clearance  Decision.  A  decision 
made  in  accordance  with  this  part 
concerning  whether  it  is  clearly 
consistent  with  the  national  interest  to 
grant  an  applicant  a  security  clearance 
for  access  to  Confidential,  Secret,  or  Top 
Secret  information.  A  favorable 
clearance  decision  establishes  eligibility 
of  the  applicant  to  be  granted  a  security 
clearance  for  access  at  the  level 
governed  by  the  documented  need  for 
such  access,  and  the  type  of 
investigation  specified  for  that  level  in 
32  CFR  part  154.  An  unfavorable 
clearance  decision  denies  any 
application  for  a  security  clearance  and 
revokes  any  existing  security  clearance, 
thereby  preventing  access  to  classified 
information  at  any  level  and  the 
retention  of  any  existing  security 
clearance. 

§155.4    Policy. 
It  is  DoD  policy  that: 

(a)  AH  proceedings  provided  for  by 
this  part  shall  be  conducted  in  a  fair  and 
impartial  manner. 

(b)  A  clearance  decision  reflects  the 
basis  for  an  ultimate  finding  as  to 
whether  it  is  clearly  consistent  with  the 
national  interest  to  grant  or  continue  a 
security  clearance  for  the  applicant. 

(c)  Except  as  otherwise  provided  for 
by  E.0. 10665  or  this  part,  a  final 
unfavorable  clearance  decision  shall  not 
be  made  without  first  providing  the 
applicant  with: 

(1)  Notice  of  specific  reasons  for  the 
proposed  action. 

(2)  An  opportunity  to  respond  to  the 
reasons. 

(3)  Notice  of  the  right  to  a  hearing  and 
the  opportunity  to  cross-examine 
persons  providing  information  adverse 
to  the  applicant. 

f4)  Opportunity  to  present  evidence  on 
his  or  her  own  behalf,  or  to  be 


represented  by  counsel  or  personal 
representative. 

(5)  Written  notice  of  final  clearance 
decisions. 

(6)  Notice  of  appeal  procedures. 

(d)  Actions  pursuant  to  this  part  shall 
cease  tpon  termination  of  the 
applicant's  need  for  access  to  classified 
information  except  in  those  cases  in 
which: 

(1)  A  hearing  has  commenced: 

(2)  A  clearance  decision  has  been 
issued;  or 

(3)  "the  applicant's  security  clearance 
was  suspended  and  the  applicant 
provided  a  written  request  that  the  case 
continue. 

§155.5    Responsibilities. 

(a)  The  Assistant  Secretary  of  Defense 
of  Command,  Control,  Communications 
and  Intelligence  shall: 

(1)  Establish  investigative  policy  and 
adjudicative  standards  and  oversee 
their  ^plication. 

(2)  Coordinate  with  the  General 
Counsel  of  the  Department  of  Defense 
(GC.  poD)  on  policy  affecting  clearance 
decisifins. 

(3)  I^sue  clarifying  guidance  and 
instructions  as  needed 

(b)  'j'he  General  Counsel  of  the 
Department  of  Defense  shall: 

(1)  Establish  guidance  and  provide 
oversight  as  to  legal  sufficiency  of 
procedures  and  standards  established 
by  thii  part. 

(2)  Establish  the  organization  and 
composition  of  the  DISCR. 

(3)  Designate  a  civilian  attorney  to  be 
the  Director,  DISCR. 

(4)  Issue  clarifying  guidance  and 
instructions  as  needed. 

(5)  Administer  the  program 
established  by  this  part. 

(6)  Issue  invitational  travel  orders  in 
appropriate  cases  to  persons  to  appear 
and  testify  who  have  provided  oral  or 
writtdn  statements  adverse  to  the 
applicant  relating  to  a  controverted 
issue. 

(7)  Designate  attorneys  to  be 
Department  Counsels  assigned  to  the 
DISCE  to  represent  the  Government's 
interest  in  cases  and  related  matters 
withifi  the  applicability  and  scope  of 
this  pJBrt. 

(8)  designate  attorneys  to  be 
Admihistrativenjudges  assigned  to  the 
DISCR.  \ 

(9)  Designate  attorneys  to  be 
Admiiistrative  Judge  members  of  the 
DISCR  Appeal  Board. 

(10)  Provide  for  supervision  of 
attoraeys  and  other  personnel  assigned 
or  attached  to  the  DISCR. 

(11)  Develop  and  implement  policy 
established  or  coordinated  with  the  GC, 
DoD,  in  accordance  with  this  part. 


(12)  Establish  and  maintain 
qualitative  and  quantitative  standards 
for  all  work  by  DISCR  employees  arising 
within  the  applicability  and  scope  of 
this  part. 

(13)  Ensure  that  the  Administrative 
fudges  and  Appeal  Board  members  have 
the  requisite  independence  to  render  fair 
and  impartial  decisions  consistent  with 
DoD  policy. 

(14)  Provide  training,  clarify  policy,  or 
initiate  personnel  actions,  as 
appropriate,  to  ensure  that  all  DISCR 
decisions  are  made  in  accordance  with 
pohcy,  procedures,  and  standards 
established  by  this  part. 

(15)  Provide  for  maintenance  and 
control  of  all  DISCR  records. 

(16)  Take  actions  as  provided  for  in 

§  155.6(b).  and  the  additional  procedural 
guidance  in  appendix  A  to  this  part. 

(17)  Establish  and  maintain 
procedures  for  timely  assignment  and 
completion  of  cases. 

(18)  Issue  guidance  and  instructions, 
as  needed,  to  fulfill  the  foregoing 
responsibilities. 

(19)  Designate  the  Director.  DISCR,  to 
implement  paragraphs  (b)(5)  through 
(b)(18)  of  this  section,  under  general 
guidance  of  the  GC.  DoD. 

(c)  The  Heads  of  the  DoD  Components 
shall  provide  (from  resources  available 
to  the  designated  DoD  Component) 
financing,  personnel,  personnel  spaces, 
office  facilities,  and  related 
administrative  support  required  by  the 
DISCR. 

(d)  The  ASD(C3I)  shall  ensure  that 
cases  within  the  scope  and  applicability 
of  this  part  are  referred  promptly  to  the 
DISCR,  as  required,  and  that  clearance 
decisions  by  the  DISCR  are  acted  upon 
without  delay. 

§  155.6    Procedures. 

(a)  Applicants  shall  be  investigated  in 
accordance  with  the  standards  in  32 
CFR  part  154. 

(b)  An  applicant  is  required  to  give, 
and  to  authorize  others  to  give,  full, 
frank,  and  truthful  answers  to  relevant 
and  material  questions  needed  by  the 
DISCR  to  reach  a  clearance  decision 
and  to  otherwise  comply  with  the 
procedures  authorized  by  this  part.  The 
applicant  may  elect  on  constitutional  or 
other  grounds  not  to  comply;  but  refusal 
or  failure  to  furnish  or  authorize  the 
providing  of  relevant  and  material 
information  or  otherwise  cooperate  at 
any  stage  in  the  investigation  or 
adjudicative  process  may  prevent  the 
DISCR  from  making  a  clearance 
decision.  If  an  applicant  fails  or  refuses 
to: 
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(1)  Provide  relevant  and  material 
information  or  to  authorize  others  to 
provide  such  information;  or 

(2)  Proceed  in  a  timely  or  orderly 
fashion  in  accordance  with  this  part:  or 

(3)  Follow  directions  of  an 
Administrative  ludge  or  the  Appeal 
Board;  then  the  Director,  DISCR,  or 
designee,  may  revoke  any  security 
clearance  held  by  the  applicant  and 
discontinue  case  processing.  Requests 
for  resumption  of  case  processing  and 
reinstatement  of  a  security  clearance 
may  be  approved  by  the  Director, 
DISCR.  only  upon  a  showing  of  good 
cause.  If  the  request  is  denied,  in  whole 
or  in  paul  the  decision  is  Hnal  and  bars 
reapplication  for  a  security  clearance  for 
1  year  from  the  date  of  the  revocation. 

(c)  Each  clearance  decision  must  be  a 
fair  and  impartial  common  sense 
determination  based  upon  consideration 
of  all  the  relevant  and  material 
information  and  the  pertinent  criteria  in 
32  CFR  154.7  and  adjudication  policy  in 
appendix  H  to  32  CFR  part  154, 
including  as  appropriate: 

(1)  Nature  and  seriousness  of  the 
conduct  and  surrounding  circumstances. 

(2)  Frequency  and  recency  of  the 
conduct 

(3)  Age  of  the  applicant. 

(4)  Motivation  of  the  applicant,  and 
the  extent  to  which  the  conduct  was 
negligent,  willful,  voluntary,  or 
undertaken  with  knowledge  of  the 
consequences  involved. 

(5)  Absence  or  presence  of 
rehabilitation. 

(6)  Probability  that  the  circumstances 
or  conduct  will  continue  or  recur  in  the 
future. 

(d)  Whenever  there  is  a  reasonable 
basis  for  concluding  that  an  applicant's 
continued  access  to  classified 
information  poses  an  imminent  threat  to 
the  national  interest,  any  security 
clearance  held  by  the  applicant  may  be 
suspended  by  the  ASD{C»I),  with  the 
concurrence  of  the  GC,  DoD,  pending  a 
final  clearance  decision.  This 
suspension  may  be  rescinded  by  the 
same  authorities  upon  presentation  of 
additional  information  that  conclusively 
demonstrates  that  an  imminent  threat  to 
the  national  interest  no  longer  exists. 
Procedures  in  appendix  A  to  this  part 
shall  be  expedited  whenever  an 
applicant's  security  clearance  has  been 
suspended  pursuant  to  this  section. 

(e)  Nothing  contained  in  this  part  shall 
limit  or  affect  the  responsibility  and 
powers  of  the  Secretary  of  Defense  or 
the  head  of  another  Department  or 
Agency  to  deny  or  revoke  a  security 
clearance  when  the  security  of  the 
nation  so  requires.  Such  authority  may 
not  be  delegated  and  may  be  exercised 
only  when  the  Secretary  of  Defense  or 


the  head  of  another  Department  or 
Agency  determines  that  the  hearing 
procedures  and  other  provisions  of  this 
part  cannot  be  invoked  consistent  with 
the  national  security.  Such  a 
determination  shall  be  conclusive. 

(f)  Additional  procedural  guidance  is 
in  appendix  A  to  this  part. 

Appendix  A  to  Part  155— Additioaai 
Procedural  Guidance 

1.  When  the  DISCO  cannot 
affirmatively  find  that  it  is  clearly 
consistent  with  the  national  interest  to 
grant  or  continue  a  security  clearance 
for  an  applicant,  the  case  will  be 
promptly  referred  to  the  DISCR. 

2.  Upon  referral,  the  DISCR  shall 
make  a  prompt  determination  whether 
to  grant  or  continue  a  security 
clearance,  issue  a  statement  of  reasons 
(SOR)  as  to  why  it  is  not  clearly 
consistent  with  the  national  interest  to 
do  so,  or  take  interim  actions,  including 
but  not  limited  to: 

a. Direct  further  investigation. 

b.  Propound  written  interrogatories  to 
the  applicant  or  other  persons  with 
relevant  information. 

c.  Requiring  the  applicant  to  undergo  a 
medical  evaluation  by  a  DoD  Psychiatric 
Consultant 

d.  Interviewing  the  applicant 

3.  An  unfavorable  clearance  decision 
shall  not  be  made  unless  the  applicant 
has  been  provided  with  a  written  SOR 
that  shall  be  as  detailed  and 
comprehensive  as  the  national  security 
permits.  A  letter  of  instruction  with  the 
SOR  shall  explain  that  the  applicant  or 
Department  Counsel  may  request  a 
hearing.  It  shall  also  explain  the  adverse 
consequences  for  failure  to  respond  to 
the  SOR  within  the  prescribed  time 
frame. 

4.  The  applicant  must  submit  a 
detailed  written  answer  to  the  SOR 
under  oath  or  affirmation  that  shall 
admit  or  deny  each  listed  allegation.  A 
general  denial  or  other  similar  answer  is 
insufficient  To  be  entitled  to  a  hearing, 
the  applicant  must  specifically  request  a 
hearing  in  his  or  her  answer.  The 
answer  must  be  received  by  the  DISCR 
within  20  days  from  receipt  of  the  SOR. 
Requests  for  an  extension  of  time  to  file 
an  answer  may  be  submitted  to  the 
Director.  DISCR,  or  designee,  who  in 
turn  may  grant  the  extension  only  upon 
a  showing  of  good  cause. 

5.  If  the  applicant  does  not  file  a 
timely  and  responsive  answer  to  the 
SOR,  the  Director,  DISCR,  or  designee, 
may  discontinue  processing  the  case, 
deny  issuance  of  the  requested  security 
clearance,  and  direct  the  DISCO  to 
revoke  any  security  clearance  held  by 
the  applicant 


6.  Should  review  of  the  appUcant's 
answer  to  the  SOR  indicate  that 
allegations  are  unfounded,  or  evidence 
is  insufficient  for  further  processing. 
Department  Counsel  shall  take  sudh 
action  as  appropriate  under  the 
circumstances,  including  but  not  limited 
to  withdrawal  of  the  SOR  and 
transmittal  to  the  Director  for 
notification  of  the  DISCO  for 
appropriate  action. 

7.  If  the  applicant  has  not  requested  a 
hearing  with  his  or  her  answer  to  the 
SOR  and  Department  Counsel  has  not 
requested  a  hearing  within  20  days  of 
receipt  of  the  applicant's  answer,  the 
case  shall  be  assigned  to  an 
Administrative  judge  for  a  clearance 
decision  based  on  the  written  record. 
Department  Counsel  shall  provide  the 
applicant  with  a  copy  of  all  relevant  and 
material  information  that  could  be 
adduced  at  a  hearing.  The  applicant 
shall  have  30  days  from  receipt  of  the 
information  in  which  to  submit  a 
documentary  response  setting  forth 
objections,  rebuttal,  extenuation, 
mitigation,  or  explanation,  as 
appropriate. 

B.  If  a  hearing  is  requested  by  the 
applicant  or  Department  Counsel,  the 
tase  shall  be  assigned  to  an 
Administrative  Judge  for  a  clearance 
decision  based  on  the  hearing  record. 
Following  issuance  of  a  notice  of 
hearing  by  the  Administrative  Judge,  or 
designee,  the  applicant  shall  appear  in 
person  with  or  without  counsel  or  a 
personal  representative  at  a  time  and 
place  designated  by  the  notice  of 
hearing.  The  applicant  shall  have  a 
reasonable  time  to  prepare  his  or  her 
case.  The  apphcant  shall  be  notified  at 
least  15  days  in  advance  of  the  time  and 
place  of  the  hearing,  which  generally 
shall  be  held  at  a  location  in  the  United 
States  within  a  metropolitan  area  near 
the  applicant's  place  of  employment  or 
residence.  A  continuance  may  be 
granted  by  the  Administrative  Judge 
only  for  good  cause.  Hearings  may  be 
held  outside  of  the  United  States  in 
NATO  cases,  or  in  other  cases  upon  a 
finding  of  good  cause  by  the  Director, 
DISCR,  or  designee. 

9.  The  Administrative  Judge  may 
require  a  prehearing  conference. 

10.  The  Administrative  Judge  may  rule 
on  questions  of  procedure,  discovery, 
and  evidence  and  shall  conduct  all 
proceedings  in  a  fair,  timely,  and  orderly 
manner. 

11.  Discovery  by  the  applicant  is 
limited  to  non-privileged  documents  and 
materials  subject  to  control  by  the 
DISCR.  Discovery  by  Department 
Counsel  after  issuance  of  an  SOR  may 


J, 


5386  Federal  Register  /  Vol.  57.  No.  31  /  Friday.  February  14.  1992  /  Rules  and  Regulations 


JMi 


be  granted  by  the  Administrative  ]udge 
only  upon  a  showing  of  good  cause. 

12.  A  hearing  shall  be  open  except 
when  the  applicant  requests  that  it  be 
closed,  or  when  the  Administrative 
Judge  determines  that  there  is  a  need  to 
protect  classified  information  or  there  is 
other  good  cause  for  keeping  the 
proceeding  closed.  No  inference  shall  be 
drawn  as  to  the  merits  cf  a  case  on  the 
basis  of  a  request  that  the  hearing  be 
closed. 

13.  As  far  in  advance  as  practical. 
Department  Counsel  and  the  applicant 
shall  serve  one  another  with  a  copy  of 
any  pleading,  proposed  documentary 
evidence,  or  other  written 
communication  lo  be  submitted  to  the 
Administrative  Judge. 

14.  Department  Counsel  is  responsible 
for  presenting  witnesses  and  other 
evidence  to  establish  facts  alleged  in  the 
SOR  that  have  been  controverted. 

15.  The  applicant  is  responsible  for 
presenting  witnesses  and  other  evidence 
to  rebut,  explain,  extenuate,  or  mitigate 
facts  admitted  by  the  applicant  or 
proven  by  Departnwnt  Counsel,  and  has 
the  ultimate  bivden  of  persuasion  as  to 
obtaining  a  favorabl°  claarance 
decision. 

IB.  Witnesses  shall  be  subject  to 
cross-examination. 

17.  The  SOR  may  be  amended  at  the 
hearing  by  the  Administrative  Judge  on 
his  or  her  own  motion,  or  upon  motion 
by  Department  Counsel  or  the  applicant, 
so  as  to  render  it  in  conformity  with  the 
evidence  admitted  or  for  other  good 
cause.  When  such  amendments  are 
made,  the  Administrative  Judge  may 
grant  either  party's  request  for  such 
additional  time  as  the  Administrative 
Judge  may  deem  appropriate  for  further 
preparation  or  other  good  cause. 

18.  The  Administrative  Judge  hearing 
the  case  shall  notify  the  aprplicant  and 
all  witnesses  testifying  that  18  U.S.C. 
1001  is  applicable. 

19.  The  Federal  Rules  of  Evidence  (28 
U.S.C.  101  et  seq.)  shall  serve  as  a  guide. 
Relevant  and  material  evidence  may  be 
received  subject  to  rebuttal,  and 
technical  rules  of  evidence  may  be 
relaxed,  except  as  otherwise  provided 
herein,  to  permit  the  development  of  a 
full  and  complete  record. 

20.  Official  records  or  evidence 
compiled  or  created  in  the  regular 
course  of  business,  other  than  DoD 
personnel  background  reports  of 
investigation  (ROl),  may  be  received 
and  considered  by  the  Administrative 
Judge  without  authenticating  witnesses, 
provided  that  such  information  has  been 
furnished  by  an  investigative  agency 
pursuant  to  its  responaibilities  in 
connection  with  assisting  the  Secretary 
of  Defense,  or  the  Departmeot  or 


Agency  head  concerned,  to  safeguard 
classified  information  within  industry 
under  to  E.0. 10865.  An  ROI  may  be 
received  with  an  authenticating  witness 
provided  it  is  otherwise  admissible 
under  tbe  Federal  Rules  of  Evidence  (28 
U.S.C.  IDl  et  seq.]. 

21.  Records  that  cannot  be  inspected 
by  the  applicant  because  they  are 
classified  may  be  received  and 
consid^ed  by  the  Administrative  Judge, 
provided  the  GC  DoD.  has: 

a.  Made  a  preliminary  determinatioB 
that  sudh  evidence  appears  to  be 
relevant  and  material. 

b.  Determined  that  failure  to  receive 
and  consider  such  evidence  would  be 
substantially  harmful  to  the  national 
security. 

22.  A  written  or  oral  statement 
adverse  to  the  appHcant  on  a 
controverted  issue  may  be  received  and 
considored  by  the  Administrative  Judge 
without  affording  an  opportunity  to 
cross-examine  the  person  making  the 
statement  ofally.  or  in  writing  when 
justified  by  the  circinnstances.  only  in 
either  oif  the  followring  circumstances: 

a.  If  the  head  of  the  Department  or 
Agency  supplying  the  statement  certifies 
that  the  person  who  furnished  the 
information  is  a  confidential  informant 
who  has  been  engaged  in  obtaining 
intelligence  information  for  the 
Govemnent  and  that  disclosure  of  his 
or  her  identity  would  be  substantially 
harmful  to  the  national  interest;  or 

b.  If  the  GC  DoD,  has  determined  the 
statement  concerned  appears  to  be 
relevant,  material,  and  reliable;  failure 
to  receive  and  consider  the  statement 
would  be  substantially  harmful  to  the 
nationel  security;  and  the  person  who 
furnished  the  information  cannot  appear 
to  testify  due  to  the  following: 

(1)  Death,  severe  illness,  or  similar 
cause,  in  which  case  the  identity  of  the 
person  and  the  information  to  be 
considered  shall  be  made  available  to 
the  apphcant;  or 

(2)  Some  other  cause  determined  by 
the  Secretary  of  Defense,  or  when 
appropriate  by  ttie  Department  or 
Agency  head,  to  be  good  and  sufficient. 

23.  Whenever  evidence  is  received 
under  Item  21.  or  22.,  the  applicant  shall 
be  furnished  with  as  comprehensive  and 
detailed  a  summary  of  the  information 
as  the  national  security  permits.  The 
Admimstrative  Judge  and  Appeal  Board 
may  make  a  clearaikce  decision  either 
favorable  or  unfavorable  to  the 
applicant  based  on  such  evidence  after 
giving  appropriate  considerabon  to  the 
fact  that  the  applicant  did  not  have  an 
opportunity  to  confront  such  evidence, 
but  any  final  determination  adverse  to 
the  appbcant  shall  be  made  only  by  the 
Secretpry  of  Defense,  or  thp  Department 


or  Agency  head,  based  on  a  personal 
review  of  the  case  record. 

24.  A  verbatim  transcript  shall  be 
made  of  the  hearing.  The  applicant  shall 
be  furnished  one  copy  of  the  transcript, 
less  the  exhibits,  without  cost. 

25.  The  Administrative  Judge  shall 
make  a  written  clearance  decision  in  a 
timely  manner  setting  forth  pertinent 
findings  of  fact,  policies,  and 
condusians  as  to  the  allegations  in  the 
SOR.  and  whether  it  is  clearly 
consistent  with  the  national  interest  to 
grant  or  continue  a  security  clearance 
for  the  applicant.  The  applicant  and 
Department  Counsel  shall  each  be 
provided  a  copy  of  the  clearance 
decision.  In  cases  in  which  evidence  is 
received  under  items  21.  and  22..  the 
Administrative  Judge's  written 
clearance  decision  may  require 
deletions  in  the  interest  of  national 
security. 

26.  If  the  Administrative  Judge  decides 
that  it  is  clearly  consistent  vrith  the 
national  interest  for  the  applicant  to  be 
granted  or  to  retain  a  security  clearance, 
.the  DISCO  shall  be  so  notified  by  the 

Director.  DISCR.  or  designee,  when  the 
clearance  decision  becomes  final  in 
accordance  with  item  36.,  below. 

27.  If  the  Administrative  Judge  decides 
that  it  is  not  clearly  consistent  with  the 
national  interest  for  the  applicant  to  be 
granted  or  to  retain  a  security  clearance, 
the  Director.  DISCR,  or  designee,  shall 
expeditiously  notify  the  DISCO,  which 
shall  in  turn  notify  the  applicant's 
employer  of  the  denial  or  revocation  of 
the  applicant's  security  clearance.  The 
letter  forwarding  the  Administrative 
Judge's  clearance  decision  to  the 
applicant  shall  advise  the  applicant  that 
these  actions  are  being  taken,  and  that 
the  applicant  may  appeal  the 
Administrative  Judge's  clearance 
decision. 

2&  The  applicant  or  Department 
Counsel  may  appeal  the  Administrative 
Judge's  clearance  decision  by  filing  a 
written  notice  of  appeal  with  the  Appeal 
Board  within  15  days  after  the  date  of 
the  Administrative  Judge's  clearance 
decision.  A  notice  of  appeal  received 
after  15  days  from  the  date  of  the 
clearance  dedsicm  shall  not  be  accepted 
by  the  Appeal  Board,  or  designated 
Board  Member,  except  for  good  cause.  A 
notice  of  cross  appeal  may  be  filed  with 
the  Appeal  Board  within  10  days  of 
receipt  of  the  notice  of  appeal.  An 
untimely  cross  appeal  shall  not  be 
accepted  by  the  Appeal  Board,  or 
designated  Board  Member,  except  for 
good  cause. 

29.  Upon  receipt  of  a  notice  of  appeal 
the  Appeal  Board  shall  be  provided  the 
case  record.  No  new  evidence  shaH  be 


Federal  Regbtat  /  Vol.  57.  No.  31  /  Friday.  February  14.  1992  /  Rules  and  Regulationg  5387 


received  or  considered  by  the  Appeal 
Board. 

30.  After  filing  a  timely  notice  of 
appeal,  a  written  appeal  brief  must  be 
received  by  the  Appeal  Board  wiUiin  45 
days  from  the  date  of  the  Administrative 
Judge's  clearance  decision.  The  appeal 
brief  must  state  the  specific  issue  or 
issues  being  raised,  and  cite  speciHc 
portions  of  the  case  record  supporting 
any  alleged  error.  A  written  reply  brief, 
if  any,  must  be  Hied  within  20  days  from 
receipt  of  the  appeal  brief.  A  copy  of 
any  brief  filed  must  be  served  upon  the 
applicant  or  Department  Counsel,  as 
appropriate. 

31.  Requests  for  extension  of  time  for 
submission  of  briefs  may  be  submitted 
to  the  Appeal  Board  or  designated 
Board  Member. 

A  copy  of  any  request  for  extension  of 
time  must  be  served  on  the  opposing 
party  at  the  time  of  submission.  The 
Appeal  Board,  or  designated  Board 
Member,  shall  be  responsible  for 
controlling  the  Appeal  Board's  docket, 
and  may  enter  an  order  dismissing  an 
appeal  in  an  appropriate  case  or  vacate 
such  an  order  upon  a  showing  of  good 
cause. 

32.  The  Appeal  Board  shall  address 
the  material  issues  raised  by  the  parties 
to  determine  whether  hannful  error 
occurred.  Its  scope  of  review  shall  be  to 
determine  whether  or  not: 

a.  The  Administrative  Judge's  findings 
of  fact  are  supported  by  such  relevant 
evidence  as  a  reasonable  mind  might 
accept  as  adequate  to  support  a 
conclusion  in  light  of  all  the  contrary 
evidence  in  the  same  record.  In  making 
this  review,  the  Appeal  Board  shall  give 
deference  to  the  credibility 
determinations  of  the  Administrative 
Judge; 

b.  The  Administrative  Judge  adhered 
to  the  procedures  required  by  EO.  10865 
and  this  part;  or 

c.  The  Administrative  Judge's  rulings 
or  conclusions  are  arbitrary,  capricious, 
or  contrary  to  law. 

33.  The  Appeal  Board  shall  issue  a 
written  clearance  decision  addressing 
the  material  issues  raised  on  appeal. 
The  Appeal  Board  shall  have  authority 
to: 

a.  Affirm  the  decision  of  the 
Administrative  Judge; 

b.  Remand  the  case  to  an 
Administrative  Judge  to  correct 
identified  error,  If  the  case  is  remanded, 
the  Appeal  Board  shall  specify  the 
action  to  be  taken  on  remand:  or 

c  Reverse  the  decision  of  the 
Administrative  Judge  if  correction  of 
identified  error  mandates  such  action. 

34., A  copy  of  the  Appeal  Board's 
written  clearance  decision  shall  be 
provided  to  the  parties.  In  cases  in 


which  evidence  was  received  under 
items  21.  and  22.,  the  Appeal  Board's 
clearance  decision  may  require 
deletions  in  the  interest  of  national 
security. 

35.  Upon  remand,  the  case  file  shall  be 
assigned  to  an  Administrative  Judge  for 
correction  of  errorfs)  in  accordance  with 
the  Appeal  Board's  clearance  decision. 
The  assigned  Administrative  Judge  shall 
make  a  new  clearance  decision  in  the 
case  after  correcting  the  error(s) 
identified  by  the  Appeal  Board.  The 
Administrative  Judge's  clearance 
decision  after  remand  shall  be  provided 
to  the  parties.  The  clearance  decision 
after  remand  may  be  appealed  pursuant 
to  items  28.  to  35. 

36.  A  clearance  decision  shall  be 
considered  final  when: 

a.  A  securify  clearance  is  granted  or 
continued  pursuant  to  item  2.; 

b.  No  timely  notice  of  appeal  is  filed; 

c.  No  timely  appeal  brief  is  filed  after 
a  notice  of  appeal  has  been  filed; 

d.  The  appeal  has  been  withdrawn; 

e.  When  the  Appeal  Board  affirms  or 
reverses  an  Administrative  Judge's 
clearance  decision:  or 

f.  When  a  decision  has  been  made  by 
the  Secretary  of  Defense,  or  the 
Department  or  Agency  head,  under  item 
23. 

The  Director,  DISCR,  or  designee, 
shall  notify  the  DISCO  of  all  final 
clearance  decisions. 

37.  An  applicant  whose  securify 
clearance  has  been  finally  denied  or 
revoked  by  the  DISCR  is  barred  from 
reapplication  for  1  year  from  the  date  of 
the  initial  unfavorable  clearance 
decision. 

38.  A  reapplication  for  a  securify 
clearance  must  be  made  initially  by  the 
applicant's  employer  to  the  DISCO  and 
is  subject  to  the  same  processing 
requirements  as  those  for  a  new  securify 
clearance  application.  The  applicant 
shall  thereafter  be  advised  he  is 
responsible  for  providing  the  Director, 
DISCR,  with  a  copy  of  any  adverse 
clearance  decision  together  with 
evidence  that  circumstances  or 
conditions  previously  found  against  the 
applicant  have  been  rectified  or 
sufficiently  mitigated  to  warrant 
reconsideration. 

39.  If  the  Director,  DISCR.  determines 
that  reconsideration  is  warranted,  the 
case  shall  be  subject  to  this  part  for 
making  a  clearance  decision. 

40.  If  the  Director,  DISCR.  determines 
that  reconsideration  is  not  warranted, 
the  DISCR  shall  notify  the  applicant  of 
this  decision.  Such  a  decision  is  final 
and  bars  further  reapplication  for  an 
additional  one  year  period  from  the  date 
of  the  decision  rejecting  the  application. 


41.  Nothing  in  this  part  is  intended  to 
give  an  applicant  reapplying  for  a 
security  clearance  any  greater  rights 
than  those  applicable  to  any  other 
applicant  under  this  part 

42.  An  applicant  may  file  a  written 
petition,  under  oath  or  affirmation,  for 
reimbursement  of  loss  of  earnings 
resulting  from  the  suspension, 
revocation,  or  denial  of  his  or  her 
security  clearance.  The  petition  for 
reimbursement  must  include  as  an 
attachment  the  favorable  clearance 
decision  and  documentation  supporting 
the  reimbursement  claim.  The  Director, 
DISCR,  or  designee,  may  in  his  or  her 
discretion  require  additional  information 
from  the  petitioner. 

43.  Claims  for  reimbursement  must  be 
filed  with  the  Director.  DISCR,  or 
designee,  within  1  year  after  the  date  the 
security  clearance  is  granted. 
Department  Counsel  generally  shall  file 
a  response  within  60  days  after  receipt 
of  applicant's  petition  for  reimbursement 
and  provide  a  copy  thereof  to  the 
applicant. 

44.  Reimbursement  is  authorized  only 
if  the  applicant  demonstrates  by  clear 
and  convincing  evidence  to  the  Director, 
DISCR.  that  all  of  the  follo%ving 
conditions  are  met: 

a.  The  suspension,  denial,  or 
revocation  was  the  primary  cause  of  the 
claimed  pecuniary  loss;  and 

b.  The  suspension,  denial,  or 
revocation  was  due  to  gross  negligence 
of  the  Department  of  Defense  at  the  time 
the  action  was  taken,  and  not  in  any 
way  by  the  appUcant's  failure  or  refusal 
to  cooperate. 

45.  The  amount  of  reimbursement 
shall  not  exceed  the  difference  between 
the  earnings  of  the  applicant  at  the  time 
of  the  suspension,  revocation,  or  denial 
and  the  applicant's  interim  earnings, 
and  further  shall  be  subject  to 
reasonable  efforts  on  the  part  of  the 
applicant  to  mitigate  any  loss  of 
earnings.  No  reimbursement  shall  be 
allowed  for  any  period  of  undue  delay 
resulting  from  the  applicant's  acts  or 
failure  to  act.  Reimbursement  is  not 
authorized  for  loss  of  merit  raises  and 
general  increases,  loss  of  employment 
opportunities,  counsel's  fees,  or  other 
costs  relating  to  proceedings  under  this 
part. 

46.  Claims  approved  by  the  Director, 
DISCR.  shall  be  forwarded  to  the 
Department  or  Agency  concerned  for 
payment.  Any  payment  made  in 
response  to  a  claim  for  reimbursement 
shall  be  in  full  satisfaction  of  any  further 
claim  against  the  United  States  or  any 
Federal  Department  or  Agency,  or  any 
of  its  officers  or  employees. 
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47.  Clearance  decisions  issued  by 
Administrative  Judges  and  the  Appeal 
Board  thail  be  indexed  and  made 
available  in  redacted  form  to  the  pobbc. 

Dated;  February  5. 1«92. 
L  M.  Bymim, 

A  Itemate  OSD  Federal  ResJster  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-3138  Filed  2-13-92:  8:45  ami 
BILLOM  COOC  J*10-01-a 

32  CFR  Paris  288,  287,  200.  281.  292, 
295,  and  299 

Freadom  of  Information  Act  Program 

agency:  OfHce  of  the  Secretary,  UoD. 
ACnON:  Technical  amendment. 

summary:  This  makes  administrative 
changes  within  Chapter  1  of  title  32  of 
the  Code  of  Federal  Regulations  for  ease 
of  use. 

EFFECTIVE  DATE:  February  14, 1992. 
FOa  FURTMER  MFORaUTION  CONTACT: 

L  M.  Bynum,  Correspondence  and 
Directives  Directorate.  Washington 
Headquarters  Services,  Pentagon, 
Washington,  DC  203C1-1155.  telephone 
703-697-4111.  , 

Accordingly,  under  the  authority  of  10 
U.S.C.  131.  Qie  following  parts  in  chapter 
I,  subchapter  P  are  transferred  into 
subchapter  N:  32  CFR  parts  286.  287.  29a 
291,  292,  295.  and  299. 

Dated:  February  10, 1992. 
LMBymun. 

Alteraate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defease. 
[FR  Doc.  92-3475  Filed  2-13-92:  8:45  ami 
BMJJNa  COOC  WW-OI-M 


ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  81 
[FRL-4105-31 

Standards  of  Parf ormanca  for  N«w 
Stationary  Sourcas;  National  Eroiasion 
Standards  for  Hazardous  Air 
Pollutants  Supplamantai  Delegation  of 
Authority  to  Knox  County 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Delegation  of  authority. 

summary:  On  October  11. 1991.  the 
Knox  County  Department  of  Air 
Pollution  CoDtroi  in  the  State  of 
Tennessee,  requested  delegation  erf 
authority  for  implementation  and 
enforcement  of  several  standards  in  40 
CFR  part  60.  New  Source  Performance 
Standards  (NSPS).  and  40  CFR  part  61. 


National  Emissioas  Standards  for 
HazardoDS  Air  Pc^utants  (NESHAPS). 
EPA's  review  of  Kxmjx  County's  laws, 
rules  and  regulations  showed  them  to  be 
adequate  for  the  implementation  and 
enforcement  of  these  federal  standards. 
EPA  has  granted  the  delegation  as 
requested. 

EFFCCmrc  DATE:  The  effective  date  of 
the  delegation  of  authority  is  November 
13, 19914 

ADDRESSES:  Copies  of  the  material 
submitted  by  Knox  County  may  be 
examined  during  normal  business  hours 
at  the  folkwing  locations: 
Environmental  Protection  Agency. 
Region  rV.  Air  Programs  Branch.  345 
Courtland  Street.  NE..  Atlanta. 
Georgia  30365. 
Tennessee  Department  of  Environment 
and  Conservation.  Customs  House, 
4th  Floor.  Nashville,  Tennessee  37243- 
1531. 
Knox  County  Department  of  Air 
Pollution,  City-County  Building,  room 
459,  400  West  Main  Avenue, 
Knoxville.  Tennessee  37902. 
Effective  immediately,  all  requests, 
applications,  reports  and  other 
correspondence  required  pursuant  to  the 
newly  delegated  standards  should  not 
be  sobmitted  to  the  Regicxi  IV  offke,  but 
should  Instead  be  submitted  to  Terry  C 
Harris,  Director.  Knox  County 
Department  of  Air  Pollution  at  the  above 
address. 

FOR  FURTMER  MFORSUTtON  CONTACT: 
Andrew  Fischer.  Air  Programs  Branch, 
EPA  Region  IV.  at  the  above  address 
and  telephone  number  (404)  347-2864  or 
(FTS)  257-2864. 

SUPPLEMENTARY  INFORMATION:  Section 
301  in  conjunction  with  sections  110, 
111(c)(1)  and  112(d)(1)  of  the  Qean  Air 
Act  as  amended  November  15, 1990. 
authorize  the  Administrator  to  delegate 
authority  to  implement  and  enforce  the 
standards  set  out  in  40  CFR  part  fla  New 
Source  Performance  Standards  (NSPS), 
and  40  CFTl  part  61,  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS). 

After  a  thorough  review  of  the 
categories  requested  for  delegation,  the 
Regional  Administrator  determined  that 
such  delegation  was  appropriate  for 
these  source  categories  with  the 
conditions  set  foi^  in  the  original 
delegation  letter  of  May  20, 1977,  and 
subsequent  letters  of  December  13, 1985; 
March  3, 1986;  July  1. 1986;  June  1, 1988; 
May  18, 1989;  December  14. 1989: 
October  29, 1990,  and  in  EPA  issued 
guidance,  including  a  May  20. 1988. 
letter  from  EPA  to  the  state  and  local 
agencies. 

EPA.  thereby,  delegated  its  authority 
for  40  CFR  pari  60  and  40  CFR  part  61 


for  the  following  subparts  (the  revised 
standards  are  designated  by  "(R) ": 

40  CFR  Part  60 

Subpart  0 — Powil-Fvel  Steam  Fired 
Generators  for  which  Constrnction  is 
Conasenced  After  August  17, 1971  |R) 
Subpart  Da— Electric  Utility  Steam 
Generating  Units  for  which  Con»tiuction  is 
Commenced  September  IB.  1978  (R) 
Subpart  &— Incinerators  (R) 
Subpart  F— Portland  Cemeat  Plants  (R) 
Subpart  G— Nitric  Acid  Plants  (R) 
Subpart  H — Sulfuric  Acid  Plants  (R) 
Subpart  I — Asphah  Concrete  Plants  (R) 
Subpart  I— Petrotenm  Refmertes  (R).  except 

S  e0.105(a)(13)(iii)  and  {  60.106(iK12) 
Subpert  L— Secondary  Lead  Smelters  (R) 
Subpart  Nit— Secondary  Brass  ft  Brorae  Ingot 

Productico  PlanU  (R) 
Subpart  N— Iron  and  Steel  Plants  (R) 
Subpart  O— Sevrage  Treatment  Plants  (R). 

except  i  e0.153ie) 
Subpart  P— Priiaary  Copper  Smelters  |R) 
Subpart  Q— Primary  Zinc  Smellers  (R) 
Subpart  R-^>rimary  Lead  Sraelten  (R) 
Subpart  S — Primary  Aluminum  Reduction 

Plants  [R] 
Subpart  T— Phosphate  Fertilizer  Industry: 
Wet  Process  Phosphoric  Acid  Wants  (R) 
Subpart  U^Hiosphate  Fertilizer  fndnstry: 

Super  Phosphoric  Acid  Plants  (R) 
Subpart  V— Phosphate  Fertiliser  Indostry: 

Diamnonhim  Pho8pJ»te  Plants  (R) 
Subpart  W^>haaphate  FertiliBer  Indastry: 

Triple  Supcrpbosphate  Ptants  (R) 
Subpart  X— Phosphate  FeriiJiser  IndMStrr 
GtsfBuIar  Tnfie  Superphosphate  Storage 
FadUties  (R] 
Subpart  Y— Cool  Preparation  PlaaU  (R) 
Subpart  Z— Ferroalloy  Production  Facilities 
Subpart  AA— Steel  Plants:  Production 

Facrtities  (R) 
Subpart  BB— Kraft  Palp  Mitts  (R) 
Subpart  CC— Glass  Manufacturing  Plants  fR) 
Subpart  DD — Grain  Etevafors  (R) 
Subpart  GG— Stationary  Gas  Tnrbines. 

except  5  60.334(b)(2),  S  60.335(f)(1) 
Subpart  HH— Lime  Mannfactitring  PlanU  (R) 
Subpart  PP — AmmoniiuB  SoHate  Mamtfsctue 

(R) 
Subpart  KK— Lead  Acid  Battery 

lalamdacturing  Plant  (R) 
Subpart  NN— Phosphate  Rock  PlanU  (R) 
Subpart  UU — Asphalt  Processing  and 

Asphalt  Roofing  Manufacture  (R),  except 

S  60.474(8) 
Subpart  LL— MetaDic  Mineral  Processing 

PUnts  (R> 
Subpart  VV— Equipment  Leaks  of  VOC  in  the 

Synthetic  Organic  Oiemical  Manufacturing 

Industry  (R),  except  i  fi0.482-l(c)(2). 

{60.484 
Subpart  XX— Bulk  Gasoline  Terminals  (R). 

except  S  6a502(e)(e) 
Subpart  LLI^-On  Shore  Natural  Gas 

Processing:  SOj  Emissions  (R) 
Subpart  OOO— Non-metallic  Mineral 

Processing  Plants  (R) 
Subpart  Na — Secondary  Emissions  from 

Basic  Oxygen  Process  Steelmaking 

Facilities  (R) 
Subpart  AAa— Steel  Plants:  Electric  Arc 

Furnaces  and  Axgon-Oxygea 
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Decarburization  Vessels  Constructed  After 

August  7. 1963  (R) 
Subpart  PPP— Wool  Fiberglass  Insulation 

Manufacturing  Plants 
Subpart  EE— MeUl  Coil  Surface  Coating 

Operations,  except  8  80.316(d] 
Subpart  BBB— Rubber  Tire  Manufacturing 

Industry,  except  {  60.543(c)(2l(ii)(B) 
Subpart  K — Storage  Vessels  for  Petroleum 

Liquids  Constructed  after  June  11. 1973,  and 

prior  to  May  19. 1978  (R) 
Subpart  Ka — Storage  Vessels  for  Petroleum 

Liquids  Constructed  after  May  18, 1973  (R), 

except  S  60.144a 

40CFRPut61 

Subpart  M — Asbestos  {R).  except 

§  61.149fc)(2).  S  ei.l50(a)(4).  S  61.151(c), 

§  61.152(b)t.3).  §  61.154(d).  $  61.155(a) 
Subpart  C— Beryllium  (R),  except  {  61.32(b) 
Subpart  D — Beryllium  Rocket  Motor  Firing 

(R) 
Subpart  E— Mercury  (R),  except  S  61.S3(c)(4). 

§  61.55(d) 
Subpart  F— Vinvl  Chloride  (R),  except  5  61.66. 

§ '61.67(g) 
Subpart  V — Equipment  Leaks  of  Volatile 

Hazardous  Air  Pollutants  (R).  except 

§  61.424-l(c)(2),  5  61.244 

The  Administrator  retains  the 
exclusive  nght  to  approve  equivalent 
and  alternative  test  methods,  continuous 
monitoring  procedures,  and  reporting 
requirements.  Therefore,  the  following 
sections  in  the  requested  NESHAPS  and 
NSPS  standards  are  among  the  sections 
that  may  not  be  delegated: 

40  CFR  Part  60 

Subpart  J— §  60.105(a)(13)(iii),  §  60.106(i)(12) 

Subpart  O— 5  e0.153(e) 

Subpart  GG— §  80.334(b)(2).  5  60.335(f)(1) 

Subpart  UU— §  60.474(g) 

Subpart  W— §  60.482-l(c)(2),  {  60.464 

Subpart  XX— 5  60.502(e)(6) 

Subpart  EE— §  e0.316(d) 

Subpart  BBB— |  60.543(c)(2){ii)(B) 

Subpart  Ka— |  60.114a 

40  CFR  Part  61 

Subpart  M— §  61.149(c)(2),  S  61.150(a1(4). 

§  61.151(c),  §  61.152(b)(3).  §  61.154(d). 

I  61.155(a) 
Subpart  C— §  61.32(b) 
Subpart  E— §  61.53(c)(4).  $  61.55(d) 
Subpart  F— 5  61.66,  $  61.67(g) 
Subpart  V— §  61 .242-1  (c)(2),  S  61.244 

The  EPA  hereby  notifies  the  public 
that  it  has  delegated  the  authority  over 
certain  NSPS  and  NESHAP  subparts  to 
Knox  County  in  the  State  of  Tennessee. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  is  issued  under  the 
authority  of  sections  101, 110.  Ill,  112, 
and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7401.  7410.  74121, 
7412,  and  7CS01). 


Dated:  February  3, 1992. 
Patrick  M.  Tobin. 
Acting  Regional  Administrator. 
[FR  Doc.  92-3628  Filed  2-13-92;  8:45  am] 

BILUNQ  CODE  SSaO-SO-ll 

40  CFR  Part  180 

[PP  6F3417/R1 141;  FRL-4045-2) 

PesticMe  Toterance*  for  Thiodicarb 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  thiodicarb  (dimethyl 
A/'.ATIthiobistltmethylimino)  carbonyl] 
oxy]]  bis[ethanimidothioate]]  and  its 
metabolite  methomyl  (S-methyl  A^- 
[(methylcarbamoyl) 
oxy|thioacetimidate)  in  or  on  the  raw 
agricultural  commodities  broccoli, 
cabbage,  and  cauliflower.  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  was  requested  pursuant  to  a 
petition  submitted  by  the  Rhone  Poulenc 
Ag  Co. 

EFFECTIVE  DATE:  Effective  February  14, 
1992. 

ADDRESSES:  Written  objections, 
identified  by  document  control  number, 
[PP  6F3417/R1141I.  must  be  submitted 
to:  Hearing  Clerk  (A-llOJ,  Environmental 
Protection  Agency,  rm.  3708,  401  M  St., 
SW.,  Washington,  DC  2(M60. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail;  Dennis  H.  Edwards,  Jr.,  Product 
Manager  (PM)  19,  Registration  Division 
(H7505C),  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Rm.  202,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
(703)  305-8386. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  January  15. 19Q2  (57  FR  1733), 
which  announced  that  Union  Carbide 
Agricultural  Products  Co.,  T.  W. 
Alexander  Drive.  Research  Triangle 
Park,  NC  27709,  had  submitted  a 
pesticide  petition  (PP6F3417)  to  EPA 
proposing  to  amend  40  CFR  part  180  by 
establishing  a  permanent  tolerance 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a], 
for  residues  of  the  insecticide  thiodicarb 
(dimethyl  yV,yV-(thiobi8  {[(methylimino) 
carbonyl]  oxy]]bis(ethanimidothioate]) 
and  its  metabolite  methomyl  (S-methyl 
N-[(methylcarbamoyl) 
oxyjthioacetimidate)  in  or  on  the  raw 
agricultural  commodities  almond 
nutmeat  at  2.0  parts  per  million  (ppm); 


almond  hulls  at  50.0  ppm;  broccoli, 
cabbage,  and  cauliflower  at  7X)  ppm: 
and  head  lettuce  at  25i)  ppm.  Union 
Carbide  was  later  acquired  by  the 
Rhone  Poulenc  Ag  Co.  The  petitioner 
subsequently  amended  the  petition  by 
withdrawing  the  tolerance  request  for 
almonds  and  head  lettuce. 

There  were  no  comments  or  requests 
for  a  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
fihng.  A  conditional  registration  is  being 
issued  currently  requiring  some  studies 
described  later  in  this  document  The 
tolerances  will  expire  on  August  15, 
1994,  and  the  conditional  rejzistration 
will  expire  on  August  16, 1993. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include  a  2-year  rat 
feeding/carcinogenic  study  with  a 
systemic  no-observed-effect-level 
(NOEL)  of  3.0  mg/kg/day  (60  ppm],  a 
cholinesterase  (ChE]  NOEL  greater  than 
10  mg/kg/day  (200  ppm],  and  not 
carcinogenic  at  10  mg/kg/day  (200  ppm) 
(highest  dose  tested  (HDT));  a  2-year 
mouse  feeding/carcinogenic  study  with 
a  systemic  NOEL  of  3  mg/kg/day  (20 
ppm),  and  not  carcinogenic  at  10  mg/kg/ 
day  (70  ppm)  (HOT);  a  1-year  dog 
feeding  study  with  red  blood  cells  ChE 
NOEL  of  4.5  mg/kg/day  (180  ppm)  and  a 
systemic  NOEL  of  12.8  mg/kg/day  (512 
ppm);  a  rat  teratology  study  with  a 
maternal  NOEL  less  than  0.5  mg/kg/day 
and  a  developmental  toxicity  NOEL  of  3 
mg/kg/day;  a  three-generation  rat 
reproduction  study  with  an  NOEL  for 
reproductive  effects  greater  than  10  mg/ 
kg/day  (200  ppm]  (HDT);  and  an  acute 
delayed  neurotoxicity  study  in  the  hen 
negative  at  660  mg/kg.  Mutagenicity 
studies  include  a  structural 
chromosomal  aberration  study  and  other 
mutagenicity  studies  which  did  not 
demonstrate  mutagenicity  or 
genotoxicity. 

The  metabolism  of  thiodicarb  in 
plants  and  animals  is  adequately 
understood  for  the  purposes  of  the 
proposed  tolerance.  A  ruminant 
metabolism  study  shows  that  thiodicarb 
is  metabolized  in  steps  to  methomyl. 
methomyl  oxime,  acetonitnle, 
acetamide,  acetic  acid,  and  carbon 
dioxide.  Plant  metabolism  studies  show 
that  thiodicarb  is  likewise  metabolized 
to  methomyl,  methomyl  oxime, 
acetonitrile,  and  carbon  dioxide. 

The  animal  metabolism  study 
identiHed  acetamide  as  a  potential 
metabolite  of  thiodicarb.  Acetamide  is 
not  a  plant  metabolite. 
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Four  studies  have  been  conducted 
with  acetamide  that  have  demonstrated 
a  possible  carcinogenic  effect.  Although 
none  of  the  four  studies  meet  current 
standards  for  carcinogenicity  testing,  the 
studies  collectively  demonstrate  that,  at 
least  under  certain  conditions,  long-term 
dietary  administration  of  acetamide  at 
high  doses  is  associated  with  the 
occurrence  of  liver  tumors  in  rats.  Based 
on  the  four  acetamide  studies,  the 
Agency  in  1985  classified  acetamide  as  a 
possible  human  carcinogen  (Group  C) 
and  conducted  a  quantitative  risk 
assessment  for  the  cotton  and  soybean 
uses  proposed  for  thiodicarb.  These 
studies  are  described  in  detail  in  the 
Federal  Register  of  July  3. 1985  {50  FR 
27452  and  27463)  in  which  the  Agency 
proposed  to  establish  tolerances  for  use 
of  thiodicarb  on  cotton  and  soybeans.  In 
the  same  Federal  Register  notice,  it  was 
also  tentatively  concluded  that 
acetamide  naturally  occurs  in  milk  and 
eggs.  Additional  followup  analyses 
confirmed  these  Bndings.  In  a  limited 
number  of  untreated  samples,  acetamide 
levels  in  milk  averaged  170  ppb  (0.17 
ppm).  These  untreated  background 
values  are  far  in  excess  of  those 
maximum  expected  values  of  acetamide 
estimated  from  thiodicarb,  i.e..  milk  0.3 
ppb  (0.0003  ppm)  and  eggs  0.07  ppb 
(0.0007  ppm).  and  it  was  concluded  that 
the  ubiquitous  nature  of  acetamide  may 
confound  its  regulation.  A  final  rule 
establishing  tolerances  for  cotton  and 
soybeans  was  published  in  the  Federal 
Register  of  October  10. 1985  (50  FR  41341 
and  41349). 

The  Agency  has  since  reevaluated  the 
toxicity  of  acetamide.  While  the  Agency 
believes  that  the  previous  classification 
of  acetamide  as  a  Group  C  carcinogen  is 
appropriate,  it  has  been  determined  that 
the  acetamide  studies  are  not  suitable 
for  quantitative  risk  assessment  because 
of  the  deficiencies  in  the  individual 
studies.  These  deficiencies  include  a 
small  number  of  test  animals,  lack  of  a 
definitive  dose-response  relationship, 
extremely  high  exposure  rates, 
questionable  quality  of  test  animals,  and 
administration  of  oxytetracycline  to  test 
animals  in  one  study  which  might  have 
adversely  influenced  the  test  results.  In 
addition,  the  toxicology  data  base  for 
thiodicarb  includes  two  valid 
oncogenicity  studies  that  were  negative 
for  oncogenic  effects. 

However,  because  the  data  base  for 
acetamide  is  incomplete  to  fully  address 
its  carcinogenic  potential  and  to 
determine  whether  there  may  be  a 
species-related  difference  in  conversion 
of  syn-methomyl  to  anti-methomyl  and 
resultant  excretion  as  acetonitrile  or 
metabolic  hydrolysis  to  acetamide.  the 


Agency  ie  requiring  the  following 
studies  /  information: 

1.  Metabolism  study  (with  the  parent 
chemical)  in  an  appropriate  species 
(primate)  and  information  on  whether 
there  is  a  species-specific  metabolic 
conversion  of  thiodicarb  to  acetamide. 

2.  Substantiation  of  the  isomeric  form 
of  the  registered  product. 

3.  Studies  designed  to  identify  and 
measure  (as  the  glucuronide  or  other 
conjugate)  the  N-hydroxy  acetamide 
metabolite.  A  conditional  registration 
and  a  tolerance  with  expiration  date  are 
being  issued  requiring  these  studies. 
Once  these  studies  have  been  submitted 
and  evaluated,  the  Agency  may  require 
additional  toxicity  studies. 

On  the  basis  of  available  studies  on 
acetamide  and  the  chronic 
carcinogenicity  studies  for  thiodicarb. 
the  Agency  has  concluded  that  the 
human  risk  posed  by  the  use  of 
thiodicarb  on  broccoli,  cabbage,  and 
cauliflower  does  not  raise  significant 
risk  concerns. 

Based  on  the  2-year  rat  feeding  study 
with  a  NOEL  of  3.0  mg/kg/day  and 
using  aa  uncertainty  factor  of  100.  the 
reference  dose  (RfD)  for  humans  is  0.03 
mg/kg  l>ody  weight/day.  The  theoretical 
maximOm  residue  contribution  (TMRC) 
for  this  chemical  utilizes  41.7  percent  of 
the  RfD.  The  current  action  will 
contribate  0^0125  mg/kg/day  of  residue 
to  the  human  diet  utilizing  an  additional 
3.8  peroent  of  the  RfD.  This  results  in  a 
total  utilization  of  45.5  percent  of  the 
RfD. 

The  nature  of  the  residue  in  plants  is 
considered  to  be  adequately  understood 
to  support  these  tolerance  requests. 
Adequate  analytical  methods  involving 
gas  chromatography  with  a  flame 
photometric  detector  selective  for  sulfur- 
containing  compounds  and  gas 
chromatography/mass  spectrometry  are 
available  for  enforcement  purposes.  The 
methodology  has  been  published  in  the 
Food  and  Drug  Administration's 
Pesticide  Analytical  Manual  (PAM)  II. 
There  are  no  livestock  feed  items 
associated  with  this  petition:  there  are 
no  problems  of  secondary  residues  in 
meat.  milk,  poultry,  and  eggs. 

Based  on  the  above  information,  the 
Agency  has  concluded  that  the  proposed 
tolerance  for  residues  of  the  pesticide  in 
or  on  leafy  vegetables  would  protect  the 
public  health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 


deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue{8)  on 
which  a  hearing  is  requested  and  the 
requestor's  contentions  on  each  such 
issue.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  there  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or" 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
i8sue{s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (48 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  January  29. 1992. 

Susan  H.  Waylaod. 

Acting  Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is  amended 
as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  i  180.407.  by  addmg  new 
paragraph  (c).  to  read  as  follows: 

9180.407    TModlcart);  tolerances  for 

residue. 

.  •  •  *  • 

(c)  A  tolerance  to  expire  on  August  15. 
1994  is  established  for  the  combined 
residues  of  the  insecticide  thiodicarb 
(dimethyl  A';Ar-[thiobis  [(methylimino) 
carbonyloxyj]  bis(ethanimidothioate]) 
and  its  metabolite  methomyl  (S-methyl 
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N-[(methylcarbamoyl)oxy] 
thioacetimidate]  in  or  on  the  following 
raw  agricultural  commodities: 


Commodity 


Parts  par 

million 


Broccoli 

Cabbage 

Cauliflower. 


(FR  Doc.  92-3570  Filed  2-13-92;  8:45  am) 

BiLLINO  COOC  e5«0-M-F 


FEDERAL  COMtlUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  Na  90-368,  PttaM  1;  FCC  92-14] 

Communications  Common  Carriers; 
Computer  Technology 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  denial  of  petition  for 
partial  reconsideration. 

SUMMARY:  The  Commission  has  affirmed 
its  1990  Computer  HI  Rem.and 
Proceedings  decision  not  to  reconsider 
the  regulatory  classification  of  protocol 
processing.  The  Commission  reached 
this  decision  in  considering  a  petition 
for  partial  reconsideration,  filed  by 
BellSouth  Corporation  (BellSouth), 
requesting  that  the  Commission  revisit 
its  long-standing  classification  of 
protocol  processing  as  an  enhanced 
service.  The  Commission  concluded  that 
BellSouth  failed  to  show  that  either  the 
legal  or  the  factual  underpinnings  of  the 
Commission's  regulatory  classification 
of  protocol  processing  have  eroded. 

EFFECTIVE  DATE:  March  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Gonzalez.  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau.  (202)  632-9342. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  on 
Reconsideration  (FCC  92-14),  adopted 
January  9. 1992  and  released  January  24, 
1992.  This  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  239),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  1114  21st 
Street.  NW..  Washington.  DC  20036. 
(202)452-1422. 


Summary  of  Report  and  Order 

1.  On  June  6. 1990,  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
vacated  and  remanded  three 
Commission  decisions  in  the  Computer 
III  proceeding.  In  response  to  the  Court's 
decision,  the  Commission  issued  a 
Notice  of  Proposed  Rulemaking  (55  FR 
34032,  8/21/90]  in  this  proceeding  to 
consider  reinstating  certain  Computer  III 
decisions  that  were  not  challenged  in 
the  briefs  before  the  Court.  On 
December  17. 1990,  the  Commission 
released  a  Report  and  Order  (56  FR  965. 
1/10/91)  that  adopted  the  three 
narrowly  focused  proposals 
recommended  in  the  Notice.  In  addition, 
the  Commission  found  that  no  further 
action  was  needed  as  to  the  regulatory 
classification  of  protocol  processing. 

2.  BellSouth  Corporation  (BellSouth) 
filed  a  petition  for  partial 
reconsideration  of  the  Report  and  Order, 
requesting  that  the  Commission  expand 
the  scope  of  this  proceeding  to  revisit  its 
long-standing  classification  of  protocol 
processing  as  an  enhanced  service. 
BellSouth  argued  that  the  record  of 
intervening  technological,  market,  and 
regulatory  changes  developed  in  the 
Computer  III  proceeding,  as  well  as 
unspecified  subsequent  developments, 
render  the  current  classification 
contrary  to  the  public  interest. 

3.  The  Commission  determined  that  its 
classification  of  protocol  processing  was 
not  affected  by  the  Ninth  Circuit 
opinion.  In  addition,  the  Commission 
found  that  BellSouth  provided  no  factual 
justification  to  support  revisiting  the 
classification  of  protocol  processing. 
Thus,  the  Commission  denied 
BellSouth's  petition  for  partial 
reconsideration. 

Ordering  Clauses 

1.  //  is  Hereby  Ordered,  That  pursuant 
to  Sections  1,  4(i),  4(i),  201,  202,  and  205 
of  the  Communications  Act  of  1934,  47 
U.S.C.  §§  151, 154(i),  154(j),  201,  202.  205, 
the  Petition  for  Partial  Reconsideration 
filed  by  BellSouth  Corporation  is  denied. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-3529  Filed  2-13-92:  8:45  am] 

BtLUNQ  COOE  $712-01-11 


47  CFR  Part  73 

[MM  Docket  Na  91-321;  RM-7S33] 

Radio  Broadcasting  Services;  Port  St 
Joe,FL 

agency:  Federal  Communications 
Commission. 


action:  Final  rule. 


summary:  This  document  substitutes 
Channel  228C2  for  Channel  228C3  at 
Port  St.  Joe,  Florida,  and  modifies  the 
license  for  Station  WMTO(FM).  to 
specify  operation  on  Channel  228C2.  at 
the  request  of  WMTO  Limited 
Partnership.  See  56  FR  57606,  November 
13. 1991.  Channel  228C2  can  be  allotted 
to  Port  St.  Joe  in  compliance  with  the 
minimum  distance  separation 
requirements  of  the  Commission's  Rules 
at  the  petitioner's  specified  site  7.7 
kilometers  (4.8  miles)  southeast  of  the 
community,  in  order  to  avoid  a  short- 
spacing  to  a  construction  permit  for 
Station  WRJM(FM),  Channel  229C1. 
Geneva.  Alabama.  Hie  coordinates  are 
North  Latitude  29-45-17  and  West 
Longitude  85-15-26.  With  this  action, 
this  proceeding  is  terminated. 

EFFECTIVE  DATE:  March  23, 1992. 

FOR  further  information  CONTACT: 

Nancy  J.  Walls.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-321, 
adopted  January  29, 1992,  and  released 
February  7. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230],  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  2l8t  Street,  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73  [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  228C3  and  adding 
Channel  228C2  at  Port  St.  Joe. 

Federal  Communications  Commission. 
Michael  C.  Rugar. 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 

[FR  Doc.  92-3530  Filed  2-13-92:  8:45  am] 
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47  CFR  Part  73 

[MM  Docfctt  No.  91-320;  RM-7832] 

Radio  Broadcasting  SerylCM; 
Brunswick,  GA 

AOENCV:  Federal  Communications 
Commission. 

ACTKNC.  Final  rule. 

summary:  This  document  allots  Channel 
281A  to  Brunswick.  Georgia,  as  the 
community's  third  local  FM  service  at 
the  request  of  Robert  L.  Yontz.  See  56  FR 
57607,  November  13, 1991.  Channel  281A 
can  be  allotted  to  Brunswick  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for 
Channel  281A  at  Brunswick  are  North 
Latitude  31-10-00  and  West  Longitude 
81-29-48.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  March  23, 1992.  The 
window  period  for  filing  applications 
will  open  on  March  24, 1992,  and  close 
on  April  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  |.  Walls.  Mass  Medis^Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-320, 
adopted  January  29, 1992,  and  released 
February  7, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcastmg. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  adding  Channel  281A  at  Brunswick. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  92-3532  Filed  2-13-92:  8:45  am] 

MLUNQ  COOC  •71^«1-ll 


47  CFR  Part  73 

[MM  Oodart  No.  91-319:  RM-7844] 

Radio  Broadcasting  Servicas;  Blakeiy. 
OA  I 

agency:  Federal  Communications 
Commission. 

action:  Pinal  rule. 

summary:  This  document  substitutes 
Channel  226C3  for  Channel  228A  at 
Blakeiy.  Georgia,  and  modifies  the 
license  for  Station  WDKZ(FM)  to 
specify  operation  on  the  higher  class 
channel,  at  the  request  of  Hirsch 
Broadcasting,  Inc.  See  56  FR  57606. 
November  13. 1991.  Channel  226C3  can 
be  allotted  to  Blakeiy  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  16.6  kilometers  (10.3 
miles)  southwest  of  the  community.  The 
coordinates  are  North  Latitude  31-17-00 
and  West  Longitude  85-04-00.  With  this 
action,  this  proceeding  is  terminated. 

effective  date:  March  23, 1992. . 

FOR  further  information  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634!-6530. 

suppi-ementary  information:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-319, 
adopted  January  28, 1992,  and  released 
February  7, 1992.  The  full  text  of  this 
Commisiion  decision  is  available  for 
inspectii^n  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  Croom  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downto*vn  Copy  Center,  (202)  452-1422, 
1714  2l3t  Street,  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radiol  broadcasting. 

PART  73— [AMENDED] 

1.  Thej  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autboity:  47  U.S.C.  154,  303. 

S  73.202    (Amended] 

2.  Secjtion  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  226A  and  adding 
Channel  266C3  at  Blakeiy. 

Federal  Communications  Commission. 
Michael  C.  Ruger. 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rulas  Division.  Mass  Media  Bureau. 
(FR  Doc.  92-3531  Filed  2-13-92;  8:45  am] 

BtLUNQ  COOC  (Tia-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  91-2S5:  RM-7t111 

Radio  Broadcasting  Services; 
Honolutu,  HI 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  This  document  substitutes 
Channel  238C  for  Channel  238C1  at 
Honolulu.  Hawaii,  and  modifies  the 
license  for  Station  KAIM(FM)  to  specify 
operation  on  the  higher  class  channel,  at 
the  request  of  Christian  Broadcasting 
Association.  See  56  FR  50842.  October  9. 
1991.  Channel  238C  can  be  allotted  to 
Honolulu  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  26.0  kilometers  (16.2  miles) 
west  to  accommodate  petitioner's 
desired  transmitter  site.  The  coordinates 
are  North  Latitude  21-23-42  and  West 
L.ongitude  158-05-55.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  March  23,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPtEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-285. 
adopted  January  30, 1992,  and  released 
February  7, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AiyiENDED] 

.1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Hawaii,  is  amended 
by  removing  Channel  238C1  and  adding 
Channel  238C  at  Honolulu. 
Federal  Communications  Commission. 
Michael  C  Ruger. 

Assistant  Chief  Allocations  Branch,  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
(FR  Doc.  92-3533  Filed  2-13-92;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  Na  90-594;  RM-7250;  RM- 
7660] 

Radio  Broadcasting  Services;  Oaltdale 
and  Campti,  U^ 

agency:  Federal  Communications 
Commission. 

ACTKM:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Campti  Broadcasting 
Company  (RM-7660).  allots  Channel 
253C3  to  Campti,  Louisiana.  Channel 
253C3  can  be  allotted  to  Campti  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  the  site  restriction  of 
19.9  kilometers  (12.3  miles)  west  to 
accommodate  Campti  Broadcasting's 
desired  site.  The  coordinates  for 
Channel  253C3  at  Campti  are  North 
Latitude  31-55-26  and  West  Longitude 
93-19-25.  The  proposal  filed  by  Oakdale 
Limited  Partnership  (RM-7250),  see  55 
PR  51133,  December  12, 1990,  requesting 
the  substitution  of  Channel  254C1  for 
Channel  254C2  at  Oakdale,  Louisiana,  is 
denied.  With  this  action,  this  proceeding 
is  terminated. 

EFFECTIVE  DATE:  March  23, 1992.  The 
window  period  for  filing  applications 
will  open  on  March  24. 1992,  and  close 
on  April  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-594, 
adopted  January  31, 1992,  and  released 
February  7, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  m  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    (Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Louisiana,  is  amended 
by  adding  Channel  253C3.  Campti. 


Federal  Communications  Commission. 
Michael  C  Ruger. 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(PR  Doc.  92-3534  Filed  2-13-92;  8:45  am) 

BILUNG  CODE  6711-01-M 


47  CFR  Part  73 

[MM  Docket  Na  91-337;  RM-7138] 

Radio  Broadcasting  Services; 
Muslcegon  Heigttts,  Ml 

AOENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  269B1  for  Channel  269A  at 
Muskegon  Heights,  Michigan,  and 
modifies  the  license  for  Station 
WQWQ-FM  in  response  to  a  petition 
filed  by  Pathfinder  Communications 
Corporation.  See  56  FR  58530,  November 
20, 1991.  Canadian  concurrence  has 
been  obtained  for  this  allotment  at 
coordinates  43-16-39  and  86-20-00. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  March  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-337, 
adopted  January  31, 1992,  and  released 
February  7, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conmiission's  copy  contractors. 
Downtown  Copy  Center,  1714  21st 
Street.  NW..  Washington,  DC  20036, 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

PART  73— [AIMENOED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  removing  Channel  269A,  Muskegon 
and  adding  Channel  269B1.  Muskegon 
Heights. 


Federal  Communications  Commission. 
Michael  C  Ruger, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  92-3535  Filed  2-13-92;  8:45  am] 
BNJJNO  COOC  (Tia-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  91-229;  RM-7761] 

Radio  Broadcasting  Services;  Potosi 
and  Waynesviile,  MO 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
FM  Channel  249C3  for  Channel  249A  at 
Potosi,  Missouri,  in  response  to  a 
petition  filed  by  Prime  Time  Radio.  See 
56  FR  40591,  August  15, 1991.  We  shall 
also  modify  the  construction  permit  for 
Station  KWVB  to  specify  operation  on 
Channel  249C3  in  lieu  of  Channel  249A 
in  accordance  with  §  1.420(g)  of  the 
Commission's  Rules.  The  coordinates  for 
Channel  249C3  are  37-52-51  and  90-47- 
01.  To  accommodate  the  substitution  at 
Potosi.  we  shall  substitute  Channel  250A 
for  Channel  249A  at  Waynesviile, 
Missouri,  and  modify  the  license  for 
Station  KFBD-FM  accordingly.  The 
coordinates  for  Channel  250A  are  37-49- 
42  and  92-10-27.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  March  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-229, 
adopted  January  29, 1992,  and  released 
February  7, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  1714  21st 
Street,  NW.,  Washington,  DC,  20036, 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 


I 
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8  73.202    [AmwKtod] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  MisBCuri,  is  amended 
by  removing  Channel  249A  and  adding 
Channel  249C3  at  Potosi.  and  by 
removing  Channel  249A  and  adding 
Channel  250A  at  Waynesville. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
[FR  Doc.  92-3536  Filed  2-13-92;  8:45  am] 
BiUJNG  CODE  1712-01-11 


47  CFR  Part  73 

[MM  Docket  No.  90-101;  RM-7062.  RM- 
7449,  RM-74S0,  RM-7451] 

Radio  Broadcasting  Services;  Decatur, 
Wichita  Falls,  Jackst>oro,  TX;  Healdton, 
OK 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  grants  a 
proposal  to  modify  existing  facilities  at 
Stephenville,  Texas,  and  reallot  those 
facihties  to  Decatur,  Texas,  writh 
channel  substitutions  modifying  an 
existing  facility  at  Healdton,  Oklahoma, 
a  construction  permit  at  Wichita  Falls, 
and  a  vacant  but  applied  for  allotment 
at  Jacksboro,  Texas.  This  doomient  also 
denies  a  counterproposal  at  Lone  Grove, 
Oklahoma,  and  dismisses  a 
'  counterproposal  at  Healdton. 
Oklahoma,  as  set  forth  infra  (See 
SUPPLEMENTARY  INFORMATION).  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  OATE:  March  23, 1992. 


FOR  FUflrrMER  INFOMMATION  CONTACT: 

Victoria  M.  McCauley,  Mass  Media 
Bureau.  [202)  634-6530. 
SUPPLEMENTARY  INFORMATK>N:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Orcler.  MM  Docket  No.  90-101. 
adopted  January  27. 1992,  and  released 
February  7, 1992.  The  full  text  of  this 
Commisfeion  decision  is  available  for 
inspection  and  copying  during  normal 
businesi  hours  in  the  FCC  Dockets 
Branch  Iroom  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downto(wm  Copy  Center.  (202)  452-1422. 
1714  21^t  Street.  NW..  Washington.  DC 
20038.    I 

The  CJommission.  at  the  request  of 
Cen-Tet  Media,  Inc.,  licensee  of  Station 
KSTV-FM.  Stephenville,  Texas, 
substitutes  Channel  289C  for  Channel 
289C1  at  Stephenville.  Texas,  reallots 
Chann^  289C  to  Decatur,  Texas,  and 
modifie$  the  license  of  Station  KSTV- 
FM  to  specify  operation  on  the  higher 
powered  channel  at  the  reallotted 
commuaity.  See  55  FR  09931,  March  18, 
1990.  "This  action  grants  petitioner's 
alternate  proposal  for  reallotment  of 
Chann^  289C  at  Decatur  rather  than  the 
originally  proposed  community  of 
Benbrotk.  This  action  also  denies  a 
counterproposal  filed  by  William  L 
Cook  fc(r  the  allotment  of  Channel  229C1 
at  Lone  Grove,  Oklahoma,  and 
dismisses  a  counterproposal  filed  by 
Lake  Country  Communications.  Inc.  and 
expression  of  interest  filed  by  Cook  for 
the  allo^ent  of  Channel  229C1  at 
Healdtiin.  withdrawn  by  Lake  Country. 
Channdl  289C  can  be  allotted  at 
Decatur,  Texas,  without  a  site 
restrict  on.  The  coordinates  for  Chaimel 
Decatur  are  32-57-30  and  98-00- 
action  also  requires  the 


substitution  of  Channel  229C2  for  289C2 
at  Healdton,  Oklahoma,  and  the 
modification  of  the  license  of  Station 
KICM(FM)  at  Healdton,  accordingly,  the 
substitution  of  Channel  273A  for 
Channel  288A  at  Wichita  Falls.  Texas. 
and  the  modification  of  the  construction 
permit  of  unbuilt  Station  KQXC(FM)  at 
Wichita  Falls,  accordingly,  and  the 
substitution  of  Channel  269A  for  vacant 
Channel  229A  at  Jacksboro,  Texas.  The 
coordinates  for  Channel  229C2  at 
Healdton  are  34-02-27  and  97-20-00. 
Coordinates  for  Channel  273A  at 
Wichita  Falls  are  33-53-50  and  9ft-32- 
33.  Coordinates  for  Channel  269A  at 
Jacksboro  are  33-13-06  and  98-09-48. 


289C  at 
15.  Thii 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AMENDEDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

S  73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  "Texas,  is  amended  by 
removing  Chaiuiel  289C1  at  Stephenville 
and  adding  289C  at  Decatur,  and  by 
removing  Channel  288A  and  adding 
Channel  273A  at  Wichita  Falls,  and  by 
removing  Channel  229A  and  adding 
Channel  269A  at  Jacksboro. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  289C2 
and  adding  Channel  229C2  at  Healdton. 

Federal  Communications  Commission. 

Andrew ).  Rhodes. 

Chief  Allocations  Branch.  Policy  and  Rulea 

Division,  Mass  Media  Bureau. 

[FR  Doc  92-3537  Filed  2-13-92;  8:45  am  J 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  5, 101,  and  105 
[Docket  No.  91 N-0384] 
RIN  0905-AD08 

Food  Labeiing:  Nutrient  Content 
Claims,  General  Principles,  Petitions, 
Definition  of  Terms;  Submission  of 
Reporting  Requirements  to  0MB 

agency:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Proposed  rule. 


SUMIMARY:  The  Food  and  Drug 
Administration  (FDA]  is  announcing 
that  it  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  the  collection  of  information 
requirements  of  the  proposed  rule  that 
would  provide  for  petitions  regarding 
nutrient  content  claims,  synonyms  for 
those  claims,  and  implied  nutrient 
content  claims  in  brand  names. 
DATES:  Written  comments  by  February 
25, 1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857,  301- 
443-1751  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  rm.  3208,  New  Executive  Office 
Building,  Washington,  DC  20503.  Attn: 
Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT 
Elizabeth  J.  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312), 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204. 202- 
485-0229. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  27, 1991 
(56  FR  60421],  FDA  published  a 
proposed  rule  setting  forth  general 
principles  and  procedures  to  govern  the 
use  of  nutrient  content  claims  and 
definitions  for  specific  nutrient  content 


claims  (hereinafter  referred  to  as  the 
proposed  rule].  FDA  also  proposed 
procedures  by  which  a  person  may 
petition  FDA  to  revise  these  regulations 
(nutrient  content  claims  petitions),  to 
provide  for  the  use  of  new  or  similar 
descriptive  terms  (synonym  petitions), 
or  to  provide  for  the  use  of  implied 
claims  in  brand  names  (brand  name 
petitions). 

I.  Paperwork  Reduction  Act  of  1980 

The  proposed  rule  contains  collection 
of  information  requirements  that  are 
subject  to  review  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  Therefore,  in  accordance 
with  5  CFR  1320.  the  title,  description, 
and  respondent  descriptions  of  the 
proposed  collection  of  information 
requirements  are  shown  below  with  an 
estimate  of  the  annual  collection  of 
information  burden.  Included  in  the 
estimate  is  the  amount  of  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering 
necessary  information,  and  completion 
and  submission  of  petitions. 

Title 

21  CFR  101.6*— Food  Labeling: 
Nutrient  Content  Claims.  General 
Principles.  Petitions.  Definition  of 
Terms. 

Description 

The  proposed  rule  provides  the 
procedures  for  the  submission  of 
petitions  to  the  agency.  The  information 
included  in  these  petitions  will  be 
reviewed  by  the  agency,  and  a  decision 
will  be  made  in  accordance  with  the 
criteria  specified  in  the  proposed  rule. 

The  Nutrition  Labeling  and  Education 
Act  of  1990  (the  1990  amendments) 
added  section  403(r](4]  (21  U.S.C. 
403(r](4))  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act).  This  section 
provides  that  any  person  may  petition 
the  Secretary  to  make  nutrient  content 
claims  that  are  not  specifically  provided 
for  in  FDA's  regulations.  It  describes  the 
procedures  for  petitions  that  seek  to 
define  additional  nutrient  content 
claims,  to  establish  synonyms,  and  to 
use  an  implied  nutrient  content  claim  in 
a  brand  name. 

Nutrient  Content  Claim  Petitions 

Section  403(r)(4)(A)(i]  of  the  act  grants 
to  any  person  the  right  to  petition  FDA 
to  issue  a  regulation  to  define  a  nutrient 
content  claim  that  has  not  been  defined 


in  the  regulations  under  section 
403(r)(2)(A)(i)  of  the  act.  The  statute 
requires  that  such  a  petition  include  an 
explanation  of  the  reasons  why  the 
claim  that  is  the  subject  of  the  petition 
meets  the  requirements  of  section  403(r) 
of  the  act  and  a  summary  of  the 
scientific  data  that  support  those 
reasons.  Proposed  §  101.69(m)  sets  forth 
the  proposed  data  requirements  specific 
to  descriptor  petitions. 

Synonym  Petitions 

Section  403(r)(4)(A]{ii]  of  the  act 
grants  the  right  to  petition  the  FDA  for 
permission  to  use  terms  in  a  nutrient 
content  claim  that  are  consistent  (i.e., 
synonymous]  with  terms  defined  in 
regulations  issued  under  section 
403(r)(2)(A)(i]  of  the  act.  The  petition 
requirements  in  proposed  §  101.69(n)  are 
those  that  FDA  believes  are  necessary 
to  demonstrate  that  use  of  the  proposed 
synonym  is  not  misleading  and 
consistent  with  the  purpose  of  the  1990 
amendments. 

Brand-Name  Petitions 

Section  403(r)(4)(A](iii]  of  the  act 
^ants  the  right  to  petition  FDA  for 
permission  to  use  an  implied  claim  in  a 
brand  name  that  is  consistent  with 
terms  defined  by  the  Secretary  under 
section  403{r)(2)(A)(i]  of  the  act. 
Proposed  §  101.69(o)(l)  sets  forth  the 
proposed  data  requirements  specific  to 
brand-name  petitions.  These 
requirements  are,  in  FDA's  opinion, 
those  necessary  for  the  petition  to 
demonstrate  that  use  of  the  proposed 
implied  claim  is  not  misleading  and  is 
consistent  with  the  purpose  of  the  1990 
amendments. 

Description  of  Respondents 

Persons  and  businesses,  including 
small  businesses. 

Estimated  Annual  Reporting  and 
Recordkeeping  Burden 


Section 

Annual 
number  of 
respond- 
ents 

Annual 

fre- 
quency 

Aver- 
age 

burden 

per 

re- 
sponse 

Annu- 
al 

bur- 
den 

hours 

101.69(m)(1) 
101.69(n)(1) 
101.69(OM1) 

5 

10 
10 

1 

1 
1 

320 
160 
160 

1.600 
1.600 
1.600 

Total.. 

4.800 
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FDA  has  submitted  copies  of  the 
proposed  rule  to  OMB  for  its  review  of 
these  reporting  requirements. 

II.  Comments 

Interested  persons  should  send  their 
comments  regarding  these  estimated 
burdens,  including  suggestions  for 
reducing  these  burdens,  to  the 
addressees  given  above. 

interested  persons  may.  on  or  before 
February  25. 1992.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  February  7. 1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  92-3525  Filed  2-13-92;  8:45  am| 
BIUJNQ  COM  4ia0-01-« 


21  CFR  Parts  20  and  101 

[Docket  No.  85N-0061] 
RIN  090S-AB67 

Labeling;  General  Requirements  for 
Health  Claims  for  Food;  Submission  of 
Reporting  Requirements  to  OMB 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  submitted  to  the  Office  of 


Management  and  Budget  (OMB).  for  its 
review,  thp  collection  of  information 
requirem^ts  of  the  proposed  rule  that 
would  proivide  for  petitions  requesting 
the  agencjr  to  issue  a  regulation 
authorizirtg  a  health  claim  on  a 
substancei-disease  relationship. 
DATES:  Written  comments  by  February 
25. 1992. 

ADORESSVS:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-30^.  Food  and  Drug 
Administtetion,  rm.  1-23, 12420 
ParklawnDr..  Rockville,  MD  20857.  301- 
443-1751  ind  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  rm.  3208,  New  Executive  Office 
Bldg.,  Washington.  DC  20503.  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT. 
Victor  P.  Frattali,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-261).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washingijon.  DC  20204.  202-245-1064. 
SUf>Pt£MtNTARY  INFORMATION:  The 
Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendments)  added, 
section  403(r)[4)(A)(i)  (21  U.S.C. 
403(r)(4)(A)(i))  to  the  Federal  Food 
Drug,  and  Cosmetic  Act  (the  act).  This 
section  of  the  act  grants  to  any  person 
the  right  io  petition  FDA  to  issue  a 
regulatio^  authorizing  a  health  claim  on 
a  substaitce-disease  relationship.  In  the 
Federal  liegister  of  November  27. 1991 
(56  FR  60537).  FDA  published  a 
proposed  rule  amending  the  food 
labeling  Regulations  (21  CFR  Part  101)  to. 
among  orier  things,  provide  for  these 
petifionsi(hereinafter  referred  to  as  the 
proposed  rule). 

I.  Paperwork  Reduction  Act  of  1980 

The  proposed  rule  contains  collection 
of  infomiation  requirements  that  are 


3miat 


subject  to  review  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  Therefore,  in  accordance 
with  5  CFR  1320.  the  title,  description, 
and  respondent  descriptions  of  the 
proposed  collection  of  information 
requirements  are  shown  below  with  an 
estimate  of  the  annual  collection  and 
information  burden.  Included  in  the 
estimate  is  the  amount  of  time  for 
reviewing  instructions,  searching 
existing  data  s'ources.  gathering 
necessary  information,  and  completion 
and  submission  of  petitions. 

Title:  21  CFR  101.70— Food  Labeling; 
General  Requirements  for  Health  Claims 
for  Food. 

Description:  Section  403(r)(4)(A)(i)  of 
the  act  grants  any  person  the  right  to 
petition  the  agency  to  issue  a  regulation 
authorizing  a  health  claim  on  a 
substance-disease  relationship.  The 
agency  is  proposing  to  establish  §  101.70 
as  the  general  procedural  regulation  for 
health  claims.  Proposed  §  101.70. 
paragraphs  (a)  through  (d)  address 
general  issues  and  requirements  such  as 
the  incorporation  of  various  types  of 
information  into  the  petition  and 
standard  FDA  requirements  pertaining 
to  clinical  and  nonclinical  studies 
submitted  to  the  agency  for  review. 

Section  101.70(f)  sets  forth  the 
proposed  format  for  a  health  claim 
petition.  It  specifies  the  types  of  data 
and  other  requirements  that  the  agency 
believes  are  necessary  to  provide  for  an 
efficient  review  and  to  demonstrate  that 
the  proposed  substance-disease 
relationship  complies  with  the 
requirements  established  under  the  1990 
amendments. 

Description  of  Respondents:  Persons 
and  businesses,  including  small 
businesses. 


Estimated  ANNUAi  Reporting  and  Recordkeeping  Burden 


Section 


101.70... 
Total.. 


FDA  has  submitted  copies  of  this 
proposed  rule  to  OMB  for  its  review  of 
this  reporting  requirement. 

IL  Comments 

Interested  persons  should  send  their 
comments  regarding  these  estimated 
burdens,  including  suggestions  for 
reducing  these  burdens,  to  the 
addressees  given  above. 


Annual 

number  of 

respondents 


Annual 
freQu6ncy 


Average 
burden 

per 
response 


400 


Annual 
burden 
hours 


2000 

2000 


Intere  sted  persons  may.  on  or  before 
Februar^  25. 1992.  submit  to  the  Dockets 
Manage(nent  Branch  (address  above) 
written  tomments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  bf  submitted,  except  that 
individuals  may  submit  one  copy- 
Comments  are  to  l>e  identified  with  the 
docket  riumber  found  in  brackets  in  the 
headingiof  this  document.  Received 


comments  may  be  seen  In  Uie  office 
above  between  9  a.m.  and  4  p.m. 
Monday  through  Friday. 

Dated:  February  7, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Doc  92-3524  Filed  2-13-92;  8:45  am) 
BttJJNQ  CODC  «1«0-ei-« 
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21  CFR  Part  KM) 

[DockatNa91N-«038] 

RIN090S-AD08 

State  Petitions  Requesting  Exemption 
From  Federal  Preemption;  SutMnission 
of  Reporting  Requirements  to  0MB 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rale. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  submitted  to  the  Office  of 
Management  and  Budget  (OME),  for  its 
review,  the  collection  of  information 
requirements  of  the  proposed  rule  that 
would  provide  for  petitions  requesting 
exemption  from  Federal  preemption  for 
certain  State  or  local  food  standards 
and  other  labeling  requirements  that  are 
preempted  under  the  provisions  of  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendments). 

DATES:  Written  comments  by  February 
25. 1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Br.inch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr.,  Rockville,  MD  20857,  301- 
443-1751  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
0MB,  rm.  3208,  New  Executive  Office 


Bldg.,  Washington,  DC  20503,  Attn:  Desk 

Officer  for  FDA. 

FOR  RJRTHER  INPPRMATION  CONTACT: 

Elizabeth  J.  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312), 
Food  and  Dnig  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-485- 
0229. 

SUPPLEMENTARY  INFORMATION:  In  the 
Feder^  Register  of  November  27, 1991 
(56  FR  60528),  FDA  published  a 
proposed  rule  that  would  amend  its 
general  regulations  (21  CFR  part  100)  to 
provide  for  petitions  requesting 
exemption  from  preemption  for  certain 
State  or  local  food  standards  and  other 
labeling  requirements  that  are 
preempted  under  the  provisions  of  the 
1990  amendments  [hereinafter  referred 
to  as  the  proposed  rule).  The  proposed 
rule  sets  out  the  procedures  for  the 
submission,  and  for  agency  review,  oj 
these  petitions  and  the  information  that 
the  petitioner  should  supply. 

I.  Paperwork  Reduction  Act 

The  proposed  rule  contains  collection 
of  information  requirements  that  are 
subject  to  review  by  OMB  under  the 
Paperwork  Reduction  Act  cf  1980  (44 
U.S.C.  3507).  Therefore,  in  accordance 
with  5  CFR  part  1320,  the  title, 
description,  and  respondent  descriptions 
of  the  proposed  collection  of  information 
requirements  are  shown  below  with  an 
estimate  of  the  annual  collection  of 


information  burden.  Included  in  the 
estimate  is  the  amount  of  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering 
necessary  information,  and  completion 
and  submission  of  petitions. 

Title:  21  CFR  100.1— State  Petitions 
Requesting  Exemption  from  Federal 
Preemption. 

Description:  Tlie  1990  amendments 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  to  provide  for 
national  uniform  nutrition  labeling  by 
providing  for  the  preemption  of  certain 
types  cf  State  and  local  labeling 
requirements  that  are  not  identical  to 
the  pertinent  Federal  requirements,  e.g., 
food  standards,  nutrition  labeling,  health 
claims,  and  ingredient  declaration 
requirements. 

The  1990  amendments  provided  that 
States  may  petition  FDA  for  exemption 
of  State  requirements  from  the  Federal 
preemption  accorded  therein. 

The  proposed  amendments  to  the 
regulations  in  21  CFR  part  100  add 
procedural  requirements  and  provisions 
for  petitions  requesting  exemption  from 
preemption  for  certain  State  or  local 
food  standards  and  labeling 
requirements  that  were  preempted 
under  the  provisions  of  the  1990 
amendments.  Proposed  §  100.1(d)  sets 
forth  the  information  the  petitioner  is 
required  to  supply. 

Description  of  Respondents:  States. 


Estimated  Annual  Reporting  and  Recordkeeping  Burden 

a 

- 

Section 

Annual 

number  ol 

respondents 

Annual 
frequency 

Average 

buroen  per 
response 

Amual 
txjrOen 
rwurs 

lOM(d) _ ^ 

20 

1 

40 

800 

Total _ „ 



800 

FDA  has  submitted  copies  of  the 
proposed  rule  to  OMB  for  its  review  of 
this  reporting  requirement. 

II.  Commeots 

States  should  send  their  comments 
regarding  these  estimated  burdens, 
including  suggestions  for  reducing  these 
burdens,  to  the  addressees  given  above. 

Interested  persons  may,  on  or  before 
February  25, 1992,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  oamber  fpund  in  brackets  in  the 
heading  of  this  documenL  Received 
comments  may  be  seen  in  the  office 


above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
Dated:  February  7, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FT^  Doc.  92-3522  Filed  2-13-92;  8:45  am] 
BILUm  CODE  416(M)1-M 


21  CFR  Part  100 
IDocket  No.  91N-0343] 
RIN  0d05-AD08 

State  Enforcement  Provisions  of  the 
Nutrition  loibellng  and  Education  Act 
of  1990;  Submission  of  Reporting 
Procedures  to  OIMB 

AQENCV:  Food  And  Drug  Administration, 
HHS. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  submitted  to  the  O^ice  of 
Management  and  Budget  (OMB),  for  its 
review,  the  reporting  procedures  of  the 
proposed  rule  on  State  enforcement  cf 
certain  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act). 
Under  the  act,  the  State  must  provide  30 
days  notice  of  its  intent  to  act  and 
comply  with  other  procedural 
requirements  before  taking  enforcement 
action. 

DATES:  Written  comments  by  February 
25, 1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
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Administration,  rm.  1-23, 12420 
Parklawn  Drive,  Rockville.  MD  20857. 
301-443-1751  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  rm.  3208.  New  Executive  Office 
Bldg.,  Washington,  DC  20503,  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  F.  Oliver,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-310),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202^85-0187. 

SUPPLEMENTARY  INFORMATION:  The 

Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendments)  amended 
the  act  to  authorize  a  State  to  bring  in 
Federal  court  in  its  own  name  and 
within  its  jurisdiction  proceedings  for 
the  civil  enforcement,  or  to  restrain 
violations  of,  certain  sections  of  the  act 
provided  that  the  State  has  given  notice 
to  FDA  of  its  intent  to  act  30  days  before 


commencing  proceedings.  In  the  Federal 
Register  of  November  27. 1991  (56  FR 
60534),  FDA  published  a  proposed  rule 
that  would  amend  its  general 
regulations  (21  CFR  part  100)  to  provide 
the  States  with  instructions  on  how  to 
give  thf  requisite  30-day  notice.  The 
proposed  regulation  sets  out  the 
information  that  a  State  should  supply. 

I.  Paperwork  Reduction  Act  of  1980 

The  proposed  rule  contains  reporting 
procedures  that  are  subject  to  review  by 
OMB  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3507).  Therefore, 
in  accordance  with  5  CFR  1320,  the  title, 
descridtion,  and  respondent  descriptions 
of  the  I  iroposed  reporting  procedures  are 
shownlbelow  with  an  estimate  of  the 
annual  reporting  and  recordkeeping 
burdea  Included  in  the  estimate  is  the 
amount  of  time  for  reviewing 
instnidions,  searching  existing  data 


sources,  gathering  necessary 
information,  and  completion  and 
submission  of  correspondence  to  FDA. 

The  proposed  amendments  set  forth 
the  regulations  in  21  CFR  part  100  to 
provide  the  states  with  instructions  on 
how  to  give  the  requisite  30-day  notice. 
The  proposed  regulation  sets  out  the 
information  that  a  state  should  supply. 

Title:  21  CFR  100.2— State 
Enforcement  Provisions  of  the  Nutrition 
Labeling  and  Education  Act  of  1990. 

Description:  The  1990  amendments 
provide  for  State  enforcement  of  certain 
requirements  of  the  act  so  long  as  the 
State  provides  30  days  notice  of  its 
intent  to  act  and  complies  with  other" 
procedural  requirements  before  taking 
any  such  enforcement  action.  Proposed 
S  100.2  provides  the  States  with 
instructions  on  how  to  give  the  requisite 
30-day  notice. 

Description  of  Respondents:  Stales. 


ESTIMATED  ANNUIAL  REPORTING  AND  RECORDKEEPING  BURDEN 

Sectioo 

t 

Annual 

number  o< 

respondents 

Annual 
frequency 

Average 
burden  per 
response 

Annual 
burden 
hours 

100  2 — 

15 

5 

4 

300 

TnlAl 

300 

FDA  has  submitted  copies  of  this 
proposed  rule  to  OMB  for  its  review  of 
the  reporting  procedures. 

II.  Comments 

States  should  send  their  comments 
regarding  these  estimated  burdens, 
including  suggestions  for  reducing  these 
burdens,  to  the  addressees  given  above. 

Interested  persons  may,  on  or  before 
February  25. 1992,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  February  7. 1992. 
Michael  R..  Taylor. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  92-3523  Filed  2-13-92;  8:45  am) 

MLLMQ  CODE  4160-01-M 


JMI 


21  CFB  Part  101 
[Dockol  No.  90N-0165] 

RIN  09<5-AD08 

Food  Labeling:  Serving  Sizes; 
Submission  of  Reporting 
Requirements  to  OMB 

agency:  Food  and  Drug  Administration. 
HHS. 

ACnoM:  Proposed  rule. 

summary:  The  Food  and  Drug 
Admiaistration  (FDA)  is  announcing 
that  itihas  submitted  to  the  Office  of 
Management  and  Budget  (OMB),  for  its 
review,  the  collection  of  information 
requirements  of  the  proposed  rule  that 
would  provide  for  petitions  to  add  to  or 
amend  a  standard  serving  size. 
DATES:  Written  comments  by  February 
25, 1992. 

ADDRlSSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville.  MD  20857.  301- 
443-1751  and  to  the  Office  of 
Infontiation  and  Regulatory  Affairs. 
OMB.  rm.  3208,  New  Executive  Office 
Building,  Washington,  DC  20503.  Attn: 
Desk  Officer  for  FDA. 


FOR  FURTHER  INFORMATION  CONTACT: 

Youngmee  K.  Park,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-265), 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington.  DC  20204,  202- 
485-0089. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  27, 1991 
(56  FR  60394),  FDA  published  a 
proposed  rule  that  would  amend  its  food 
labeling  regulations  (21  CFR  part  101)  to, 
among  other  things,  establish  reference 
amounts  of  food  customarily  constimed 
per  eating  occasion  for  131  food  product 
categories  and  to  provide  criteria  for 
determining  label  serving  size  from  the 
reference  amounts  (hereinafter  referred 
to  as  the  proposed  rule).  In  the  proposed 
rule,  FDA  also  proposed  a  petition 
process  to  add  to  or  to  amend  a 
reference  amount  or  to  establish  a  new 
subcategory  if  a  reference  amount  for  a 
product  category  does  not  apply  to  a 
particular  product. 

L  Paperwork  Reduction  Act  of  1980 

The  proposed  rule  contains  collection 
of  information  requirements  that  are 
subject  to  review  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  TTierefore.  in  accordance 
with  5  CFR  1320.  the  title,  description, 
and  respondent  descriptions  of  the 
proposed  collection  of  information 
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requirements  are  shown  below  with  an 
estimate  of  the  annual  collection  of 
information  burden.  Included  in  the 
estimate  is  the  amount  of  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering 
necessary  information,  and  completion 
and  submission  of  petitions. 

Title 

21  CFR  101.12— Food  Labeling; 
Serving  Sizes 

Description 

The  proposed  rule  provides  the 
procedure  and  format  for  the  submission 
of  petitions  to  the  agency. 

Proposed  §  101.12(h)  describes  the 
information  needed  by  FDA  to  evaluate 
a  need  for  the  change  or  addition 
requested  in  the  petition  and  to 
determine  the  appropriate  reference 
amount  for  the  petitioned  food  if  the 
change  or  addition  is  judged  as  needed. 

The  information  included  in  these 
petitions  will  be  reviewed  by  the  agency 
and  a  decision  will  be  made  in 
accordance  with  the  criteria  specified  in 
the  proposed  rtile. 

Description  of  Respondents 

Businesses,  including  small 
businesses. 

Estimated  Annual  Reporting  and 
Recordkeeping  Burden  . 


Section 

Annual 
number  of 
respond- 
ents 

Annual 

fre- 
quency 

Aver- 
age 
burden 
pef 
re- 
sponse 

Armu- 
ti 

bur- 
dan 

tVXifS 

101.12(h)  ...„ 

15 

1 

80 

900 

ToW.. 

900 

FDA  has  submitted  copies  of  the 
proposed  rule  to  OMB  for  its  review  of 
this  reporting  requirement 

n.  Comments 

Interested  persons  should  send  their 
comments  regarding  these  estimated 
burdens,  including  suggestions  for 
reducing  these  burdens,  to  the  addresses 
given  above. 

Interested  persons  may.  on  or  before 
February  25, 1992.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m„ 
Monday  through  Friday. 


Dated:  February  7. 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  fi>r  Policy. 
[FR  Doa  92-3526  Filed  2-1^-82;  8:4S  an] 

BILUNO  CODE  «1M-«1-« 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 

[iA-54-90] 

RIN  154S-A099 

Settlement  Funds 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the  tax 
treatment  of  transfers  to  certain  escrow 
accounts,  settlement  funds,  and  other 
similar  funds,  the  taxation  of  income 
earned  by  these  funds,  and  the  tax 
treatment  of  distributions  made  by  these 
funds.  Changes  to  the  applicable  law 
were  made, by  the  Tax  Reform  Act  of 
1986  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988.  The 
regulations  aiTect  certain  escrow 
accounts,  settlement  funds,  and  other 
similar  funds,  taxpayers  who  make 
payments  to  these  funds,  and  taxpayers 
who  receive  payments  from  these  funds. 
The  regulations  are  necessary  to  provide 
these  taxpayers  with  guidance  needed 
to  comply  with  these  changes. 
DATES:  Written  comments  must  be 
received  by  April  14, 1992.  Requests  to 
appear  and  outlines  of  oral  comments  to 
be  presented  at  the  hearing  scheduled 
for  8  a.m..  May  27, 1992,  must  be 
received  by  May  6, 1992.  See  the  notice 
of  hearing  pubhshed  elsewhere  in  this 
issue  of  the  Federal  Register. 
ADDRESSES:  Send  comments,  requests 
for  and  outlines  to  be  presented  at  the 
public  hearing  to:  Internal  Revenue 
Service,  P.O.  Box  7604.  Ben  Franklin 
Station,  Washington,  DC  20044,  Attn: 
CC:CORP:T:R  (IA-54-90),  Room  5228. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Kroening  of  the  Office  of 
Assistant  Chief  Counsel  (Income  Tax  & 
Accounting),  telephone  (202)  377-7976 
(not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reductioo  Act 

The  oollections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  ISSO  (44 


U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  die 
Department  of  the  Treasury.  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer.  TJP, 
Washington,  DC  20224. 

The  collections  of  information  in  these 
proposed  regulations  are  in  §S  1.466B- 
1(g).  1.46M-3(e),  and  1.468B-5(c).  This 
information  it  required  by  the  Internal 
Revenue  Service  to  assure  that 
transferors  and  qualified  settlement 
funds  do  not  take  inconsistent  positions 
with  respect  to  transfers  made  to 
qualified  settlement  funds.  The 
respondents  will  be  quaHGed  settlement 
funds  and  transferors  to  qualified 
settlement  funds. 

The  following  estimates  are  an 
approximation  of  the  average  time 
expected  to  be  necessary  for  a 
collection  of  information.  They  are 
based  on  such  information  as  is 
available  to  the  Internal  Revenue 
Service.  Individual  respondents  may 
require  greater  or  lesser  time,  depending 
on  their  particular  circumstances. 

The  estimated  total  annual  reporting 
burden  is  1,459  hours.  . 

The  estimated  annual  burden  per 
respondent  varies  from  30  minutes  to  1 
hour  and  45  minutes,  depending  on 
individual  circumstances,  with  an. 
estimated  average  of  45  minutes. 

The  estimated  number  of  respondents 
is  2,000. 

The  estimated  annual  frequency  of 
responses  is  1. 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  part  1)  to  provide 
rules  under  section  468B  of  the  Infernal 
Revenue  Code  of  1986  (the  "Code"). 
Section  4680  was  added  to  the  Code  by 
section  1807(a)(7)(A)  of  the  Tax  Reform 
Act  of  1986  (Pub.  L.  99-514. 100  Stat. 
2814)  and  amended  by  section 
1018(f)(5l(A)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1D88 
(Pub.  L.  100-647, 102  Stat.  3582). 

Explanation  of  Statutory  Provisions 

Section  468B  (a)  through  (d)  provides 
rules  for  the  taxation  of  designated 
settlement  funds  and  for  taxpayers  that 
make  qualified  payments  to  such  funds. 
Section  468B(d)(2)  defines  a  designated 
settlement  fund  as  any  fund — 

1.  That  is  established  pursuant  to  a 
court  order  and  that  completely 
extinguishes  the  taxpayer's  tort  liability 
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with  respect  to  certain  specified  types  of 
claims: 

2.  With  respect  to  which  no  amounts 
may  be  transferred  other  than  in  the 
form  of  qualified  payments; 

3.  That  is  administered  by  persons  a 
majority  of  whom  are  independent  of 
the  taxpayer 

4.  That  is  established  for  the  principal 
purpose  of  resolving  and  satisfying 
present  and  future  claims  against  the 
taxpayer  (or  a  related  person  or 
formerly  related  person)  arising  out  of 
personal  injury,  death,  or  property 
damage; 

5.  Under  the  terms  of  which  the 
taxpayer  (or  a  related  person)  may  not 
hold  any  beneficial  interest  in  the 
income  or  corpus  of  the  fund;  and 

6.  With  respect  to  which  an  election  is 
made  under  section  468B  by  the 
taxpayer. 

Section  468B(d){l)  generally  defines  a 
qualified  payment  as  any  money  or 
property  transferred  by  a  taxpayer  to  a 
designated  settlement  fund.  A  qualified 
payment  does  not  include,  however,  any 
amount  that  may  be  transferred  by  a 
designated  settlement  fund  to  the 
taxpayer  (or  a  related  person),  or  any 
transfer  of  stock  or  debt  of  a  taxpayer 
(or  a  related  person). 

Section  468B(a)  provides  that,  for 
purposes  of  section  461(h),  economic 
performance  is  deemed  to  occur  as  a 
qualified  payment  is  made  by  the 
taxpayer  to  a  designated  settlement 
fund.  Section  468B(c)  denies  a 
deduction,  however,  for  any  qualified 
payment  of  any  amounts  received  from 
the  settlement  of  any  insurance  claim  to 
the  extent  such  amounts  are  excluded 
from  the  gross  income  of  the  taxpayer. 
Section  468B(b)(l)  provides  that  the 
gross  income  of  a  designated  settlement 
fund  is  taxable  at  the  maximum  trust 
rate  under  section  1(e)  in  effect  for  the 
taxable  year.  Section  46eB(b)(2)  states 
that  a  designated  settlement  fimd  is  not 
allowed  any  deductions  from  gross 
income  other  than  administrative  costs 
and  other  incidental  expenses  that 
would  be  deductible  in  determining  the 
taxable  income  of  a  corporation  and 
that  are  incurred  in  connection  with  the 
operation  of  the  fund.  These  costs  and 
expenses  include  state  and  local  taxes, 
and  legal,  accounting,  and  actuarial 
expenses. 

Section  468B(b)(3)  provides  that  a 
qualified  payment  is  not  treated  as 
income  of  a  designated  settlement  fund. 
In  addition,  the  designated  settlement 
fund's  basis  in  any  property  received  as 
a  qualified  payment  is  the  fair  market 
value  of  that  property  on  the  date  of 
payment.  Finally,  a  designated 
settlement  fimd  is  treated  as  the  owner 
of  all  cash  or  other  property  received  as 


a  qualified  payment  (including  any 
income  earned  on  such  property). 

Section  468B{b)(4)  states  that  the  tax 
on  the  gross  income  of  a  designated 
settlement  fund  is  in  lieu  of  any  other 
taxation  under  subtitle  A  of  income  from 
the  assets  of  the  fund.  Thus,  for 
example,  the  gross  income  of  a 
designated  settlement  fund  is  not 
subject  to  the  alternative  minimum  tax. 
Finally,  section  468B(b)(5)  provides  that, 
for  purposes  of  the  provisions  of  subtitle 
F  of  the  Internal  Revenue  Code,  a 
designated  settlement  fund  is  treated  as 
a  corporation  and  any  tax  imposed  by 
section  468B(b)(l)  is  treated  as  a  tax 
imposed  by  section  11. 

Section  468B(e)  states  that  section 
468B  (other  than  subsection  (g))  does  not 
apply  wifti  respect  to  any  liability  of  a 
taxpayer  arising  under  a  workers 
compensation  act  or  any  contested 
liability  (within  the  meaning  of  section 
461(f))  of  a  taxpayer. 

Section  468B(g)  provides  that 
"[njothing  in  any  provision  of  law  shall 
be  constmed  as  providing  that  an 
escrow  account,  settlement  fund,  or 
similar  fund  is  not  subject  to  current 
income  tax."  In  addition,  section  468B(g) 
states  that  "(tjhe  Secretary  shall 
prescribe  regulations  providing  for  the 
taxation  of  any  such  account  or  fund 
whether  as  a  grantor  trust  or  otherwise." 
Section  4|B8B(g)  was  enacted,  in  part,  to 
reverse  the  finding  in  Rev.  Rule.  71-119, 
1971-1  Cumulative  Bulletin  163.  (Some 
taxpayers  argued  that  Rev.  Rul.  71-119 
was  authority  for  avoiding  the  current 
taxation  of  income  earned  on  the  assets 
of  an  escrow  account,  settlement  fund, 
or  other  similar  fund.)  See  H.R.  Conf 
Rep.  No.  1841,  99th  Cong.,  2d  Sess.  11-845 
n.  2  (1964).  Thus,  Rev.  Rul.  71-119  cannot 
be  relied  on  as  authority  that  the  income 
of  an  esdrow  accoimt,  settlement  fund, 
or  other  similar  fund  is  not  suject  to 
current  taxation. 

The  pipvisions  applicable  to 
designated  settlement  funds  are 
generally  effective  after  July  18. 1984, 
under  njes  applicable  to  section  461(h). 
Section  468B(g)  is  effective  for  funds 
established  after  August  16, 1986. 

Explanation  of  Regulatory  Provisions 

Overviefv 

Undei!  the  authority  of  section  468B(g). 
these  proposed  regulations  provide  a 
single  sat  of  operative  rules  for  the 
taxation  of  designated  settlement  funds 
and  certain  funds,  accounts,  or  trusts 
called  qualified  settlement  funds.  The 
definition  of  a  qualified  settlement  fund 
provided  in  the  regulations  is  broader 
than  the  definition  of  a  designated 
settlement  fund  provided  by  section 
468B(d)(2).  Rules  are  also  provided  for 


the  taxation  of  the  income  of  a  fund 
prior  to  the  date  it  satisfies  the 
requirements  of  a  qualified  settlement 
fund. 

In  addition  to  the  rules  for  the 
taxation  of  fund  income,  the  proposed 
regulations  provide  rules  applicable  to 
the  transferors  and  claimants  of 
designated  and  qualified  settlement 
funds.  For  example,  the  regulations 
provide  rules  for  determining  if  and 
when  economic  performance  occurs 
with  respect  to  a  transfer  to  a  fund. 

Finally,  the  proposed  regulations 
provide  effective  dates  and  provide 
transition  rules  for  funds,  accounts,  and 
trusts  established  on  or  after  the 
effective  dates  of  section  468B  and 
before  the  general  effective  date  of  the 
regulations. 

Qualified  Settlement  Funds 

The  proposed  regulations  provide 
rules  that  treat  certain  funds,  accounts, 
or  trusts  as  separate  taxable  entities 
called  qualified  funds.  Three 
requirements  must  be  satisfied  to  qualify 
as  a  qualified  settlement  fund.  A 
qualified  settlement  fund  is  a  fund, 
account,  or  trust — 

1.  That  is  established  pursuant  to  an 
order  of.  or  is  approved  by,  a 
governmental  authority; 

2.  That  is  established  to  resolve  or 
satisfy  certain  specified  claims  arising 
from  an  event,  or  series  of  events,  that  , 
has  occurred;  and 

3.  That  is  a  trust  under  applicable 
state  law.  or  the  assets  of  which  are 
segregated  from  other  assets  of  the 
transferor  (or  related  person). 

The  proposed  regulations  define  a 
transferor  as  a  person  that  transfers  (or 
on  behalf  of  whom  an  insurer  or  other 
person  transfers)  money  or  property  to  a 
qualified  settlement  fund  to  resolve  and 
satisfy  claims  against  that  person. 

The  proposed  regulations  provide  that 
the  governmental  authority  that  orders 
or  approves  the  establishment  of  a  fund, 
account,  or  trust  can  be  the  United 
States,  any  state  (including  the  District 
of  Columbia),  territory,  possession,  or 
political  subdivision  thereof,  or  any 
agency  or  instrumentality  (including  a 
court  of  law)  of  any  of  the  foregoing.  A 
court  of  law  includes  a  United  States 
federal  bankruptcy  court.  The 
regulations  provide  that  a  fund,  account, 
or  trust  is  "ordered  by"  or  "approved 
by"  a  governmental  authority  when  the 
authority  provides  its  initial  or 
preliminary  order  or  approval,  even  if 
that  order  or  approval  may  be  subject  to 
review  or  revision.  Except  as  provided 
under  the  relation-back  election 
described  below,  the  regulations  do  not 
treat  a  fund,  account,  or  trust  as  a 
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qualified  settlement  fund  any  earlier 
than  the  date  the  order  or  approval  is 
granted  even  if  the  order  or  approval  is 
retroactively  effective. 

A  relation-back  election  is  provided 
that  generally  allows  a  fund,  account,  or 
trust  that  meets  the  governmental  order 
or  approval  requirement  subsequent  to 
the  time  it  meets  the  other  two 
requirements  of  a  qualified  settlement 
fund  to  be  treated  retroactively  as  a 
qualified  settlement  fund  as  of  the  date 
those  other  two  requirements  are  met. 
However,  if  the  governmental  order  or 
approval  is  granted  in  a  calendar  year 
subsequent  to  the  one  in  which  the  other 
two  requirements  are  met,  the  fund, 
account,  or  trust  is  retroactively  treated 
as  a  qualified  settlement  fund  only  as  of 
January  1  of  that  subsequent  calendar 
year.  All  the  transferors  and  the 
administrator  must  jointly  make  the 
relation-back  election.  If  all  the 
transferors  do  not  jointly  make  the 
relation-back  election,  it  cannot  be  used 
by  any  of  the  transferors  or  the  qualified 
settlement  fund. 

The  proposed  regulations  provide  that 
the  types  of  claims  that  can  be  resolved 
or  satisfied  by  a  qualified  settlement 
fund  are  claims  that  give  rise  to 
habilities  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act,  or  that  arise  out  of  a 
tort,  breach  of  contract,  or  violation  of 
law.  In  addition,  the  regulations  provide 
that  additional  types  of  claims  may  be 
designated  by  the  Commissioner  in  a 
revenue  ruling  or  revenue  procedure. 
The  Internal  Revenue  Service  invites 
comments  regarding  the  extent  to  which 
qualified  settlement  funds  should  be 
available  for  the  claims  of  general 
creditors  and  security  holders  in 
bankruptcy.  In  addition,  comments  are 
invited  regarding  whether  claims  for 
breach  of  contract  should  include  claims 
of  general  creditors  and  security  holders 
in  bankruptcy. 

Under  the  proposed  regulations,  a 
qualified  settlement  fund  cannot  be  used 
to  resolve  or  satisfy  claims  that  give  rise 
to  certain  regularly  recurring  liabilities: 
Liabilities  arising  under  a  workers 
compensation  act;  liabilities  to  refund 
the  purchase  price  of.  or  to  repair  or 
replace,  products  regularly  sold  in  the 
ordinary  course  of  the  transferor's 
business;  liabilities  arising  under  a  self- 
insured  health  plan;  and  other  liabilities 
designated  by  the  Commissioner  in  a 
revenue  ruling  or  revenue  procedure. 
The  Internal  Revenue  Service  invites 
comments  regarding  other  types  of 
liabilities  that  are  recurring  in  nature 
and  that  should  be  excluded  from  the 
qualified  settlement  fund  rules. 

If  a  fund,  account,  or  trust  is 
established  to  resolve  or  satisfy  claims 


for  which  a  qualified  settlement  fund 
may  be  used,  but  the  fund  does  not  yet 
have  a  governmental  order  or  approval, 
or  the  assets  of  the  fund  are  not  yet 
segregated,  the  assets  of  the  fund  are 
deemed  to  be  owned  by  the  transferor. 
On  the  date  all  the  requirements  of  a 
qualified  settlement  fund  are  satisfied, 
or  deemed  satisfied  under  the  relation- 
back  election,  the  regulations  provide 
that  the  transferor  is  deemed  to  make  a 
transfer  of  the  assests  of  the  fund, 
account,  or  trust  to  a  qualified 
settlement  fund. 

Finally,  the  proposed  regulations 
clarify  that  if  a  fund,  account  or  trust 
that  is  a  qualified  settlement  fund  could 
be  classiHed  as  a  trust  for  federal 
income  tax  purposes,  it  is  classified  as  a 
qualified  settlement  fund  for  all 
purposes  of  the  Code.  Similarly,  if  a 
fund,  account,  or  trust  organized  as  a 
trust  under  applicable  state  law  is  a 
qualified  setUement  fund  and  could  be 
classified  as  an  association  or  a 
partnership  for  federal  income  tax 
purposes,  it  is  classified  as  a  qualiHed 
settlement  fund  for  all  purposes  of  the 
Code.  In  addition,  if  a  fund,  account,  or 
trust  established  pursuant  to  the 
requirements  of  §  1.461-2(c)(l)  (relating 
to  contested  liabilities]  could  be 
classified  as  a  qualified  settlement  fund, 
it  is  classified  as  a  qualified  settlement 
fund  for  all  purposes  of  the  Code. 

Taxation  of  Qualified  Settlement  Funds 

The  proposed  regulations  provide  that 
the  modified  gross  income  of  a  qualified 
settlement  fund  is  subject  to  tax,  for 
each  taxable  year,  at  the  maximum  trust 
rate  in  effect  under  section  1(e)  for  that 
year.  The  modified  gross  income  of  a 
qualified  settlement  fund  is  defined  as 
the  gross  income  of  the  fund  (within  the 
meaninig  of  section  61)  computed  with 
modifications  specified  in  the  proposed 
regulations. 

The  first  modification  is  that  amounts 
transferred  to  a  qualified  settlement 
fund  to  resolve  or  satisfy  a  liabihty  for 
which  the  fund  was  established  are 
excluded  from  the  gross  income  of  the 
fund.  The  proposed  regulations  clarify, 
however,  that  dividends  on  stock  of  the 
transferor  (or  a  related  person]  that  is 
held  by  the  fund  are  not  excluded  from 
the  gross  income  of  the  fund.  Similarly, 
interest  on  debt  of  the  transferor  (or  a 
related  person]  that  is  held  by  the  fund, 
or  payments  in  compensation  for  late  or 
delayed  transfers,  are  not  excluded  from 
the  gross  income  of  the  fund. 

The  second  modification  allows  a 
qualified  settlement  fund  a  deduction  for 
administrative  costs  and  other 
incidential  expenses  of  the  fund  that 
would  be  deductible  in  computing  the 
taxable  income  of  a  corporation  luider 


chapter  1  of  the  Code.  These  costs  and  " 
expenses  include  state  and  local  taxes, 
legal,  accounting,  and  actuarial 
expenses  relating  to  the  operation  of  the 
fund,  and  expenses  arising  from  the 
notification  of  claimants  and  the 
processing  of  their  claims.  Thus,  for 
example,  if  a  qualified  settlement  fund 
pays  the  claimants'  attorney  fees,  the 
fund  is  not  allowed  a  deduction  for  that 
payment  because  those  legal  fees  do  not 
relate  to  the  operation  of  the  fund. 

The  third  modification  allows  a 
qualified  settlement  fimd  a  deduction  for 
a  loss  sustained  in  connection  with  the 
sale,  exchange,  or  worthlessness  of 
property  held  by  the  fund.  A  deduction 
is  allowed,  however,  only  to  the  extent  it 
would  be  deductible  in  computing  the 
taxable  income  of  a  corporation  under 
section  165(f)  or  165(g).  and  1211(a)  and 
1212(a). 

The  fourth  modification  allows  a 
qualified  settlement  fund  a  deduction  for 
a  net  operating  loss  to  the  extent  the 
loss  would  be  deductible  imder  section 
172(a)  in  computing  the  taxable  income 
of  a  corporation.  IThe  regulations  define 
a  qualified  settlement  fund  net  operating 
loss  as  the  excess  of  the  administrative 
costs  and  other  incidental  expenses,  and 
losses  sustained  by  the  fund  from  the 
sale,  exchange,  or  worthlessness  of 
property  over  the  gross  income  of  a  fund 
(excluding  amounts  transferred  to  the 
fund  to  resolve  or  satisfy  a  liability  for 
which  the  fund  was  established). 

The  proposed  regulations  deny  a 
deduction  to  a  qualified  settlement  fund 
for  any  distributions  by  the  fund  to,  or 
on  behalf  of.  a  transferor  or  claimant. 

The  proposed  regulations  provide  that 
a  qualified  settlement  fund's  initial  basis 
in  the  property  it  receives  from  a 
transferor  (or  from  an  insurer  or  other 
person  on  behalf  of  a  transferor)  is  the 
fair  market  value  of  that  property  on  the 
date  the  property  is  transferred  to  the 
fund.  If  a  qualified  settlement  fund 
distributes  property,  the  distribution  is 
treated  as  a  sale  or  exchange  of  that 
property  for  purposes  of  section  1001(a). 
In  computing  a  qualified  settlement 
fund's  gain  or  loss  from  a  distribution, 
the  fund  is  deemed  to  realize  an  amount 
equal  to  the  fair  market  value  of  the 
property  on  the  date  the  proeprty  is 
distributed. 

The  proposed  regulations  provide  that 
the  tax  imoosed  on  the  modified  gross 
income  of  a  qualified  settlement  fund  is 
in  lieu  of  any  other  tax  that  could  be 
imposed  under  subtide  A  on  the  income 
of  a  fund.  Thus,  for  example,  the 
alternative  minimum  tax.  the 
accumulated  earnings  tax.  the  personal 
holding  company  tax,  and  the  maximum 
capital  gains  rate  will  not  be  imposed  on 
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the  income  of  a  qualified  settlement 
fund.  Howtjver.  a  qualified  settlement 
fund  is  subject  to  taxes  that  are  not 
imposed  on  income,  such  as  the  tax  m 
the  transfer  of  property  to  foreign 
entities  under  section  1491.  Taxpayer* 
should  note  that  the  regulations  inchide 
the  reference  to  section  1491  only  as  an 
exampie  of  taxes  other  than  income 
taxes  that  a  qualified  settlement  fund 
might  be  subject  to.  The  regulations  are 
not  intended  to  address  foreign  tax 
issues  that  might  involve  qualified 
settlement  funds.  However,  the  Internal 
Revenue  Service  invites  comments 
regarding  potential  foreign  tax  issues.  • 

Taxpayers  should  note  that  the  "in 
lieu  of  any  other  tax"  provisions  applies 
solely  with  respect  to  a  tax  that  is 
imposed  on  a  qualified  settlement  fund. 
This  provision,  therefore,  has  no  effect 
on  the  taxability  of  a  distribution  to  a 
claimant. 

The  proposed  regulations  provide  that 
the  tax  imposed  on  the  modified  gross 
income  of  a  qualified  settlement  fund 
cannot  be  reduced  or  offset  by  any 
credits  against  tax. 

The  proposed  regulations  provide  that 
a  qualified  settlement  fund  must  use  the 
calendar  year  and  an  accrual  method  of 
accounting. 

The  Internal  Revenue  Service  invites 
comments  regarding  whether  a  qualified 
settlement  fund  should  be  taxable  on  its 
modified  gross  income  if  the  transferor 
is  exempt  from  tax  (e.g.,  a  municipality 
or  section  501(c)(3)  organization)  and  the 
distrubitions  to  claimants  will  not  be 
includible  in  the  claimants'  gross  income 
(e.g.,  a  distribution  for  damages  that  is 
excluded  under  section  104(a)(2)). 

Administrative  Treatment  of  a  Qualified 
Settlement  Fund 

The  proposed  regulations  provide 
that,  for  purposes  of  the  rules  under 
subtitle  F,  a  qualified  settlement  fund  is 
treated  as  a  corporation  and  any  tax 
imposed  on  the  income  of  the  fund  is 
treated  as  a  tax  imposed  by  section  11. 
Subtitle  F  generally  provides  rules  for 
information  and  income  tax  returns,  the 
time  and  place  for  the  payment  of  tax, 
and  the  assessment  and  colleciton  of 
tax. 

In  applying  the  rules  of  subtitle  F,  the 
proposed  regulations  state  that  the 
administrator  of  a  qualified  settlement 
fund  must  obtain  an  employer 
identification  number  for  the  fund.  The 
administrator  must  also  Gle  an  income 
tax  return  with  respect  to  the  tax 
imposed  on  the  income  of  a  qualified 
settlement  fund  for  each  taxable  year  of 
the  fund  regardless  of  whether  the  fund 
has  any  gross  income.  The  return  most 
be  filed  on  or  before  March  15  following 
the  close  of  the  taxable  year  unless  the 


fund  is  yanted  an  extension  of  time  for 
filing.  All  payments  of  tax  (including 
payments  of  estimated  tax)  must  be 
deposited  with  an  authorized 
govemment  depositary. 

Undev  the  proposed  regulations,  the 
administrator  of  a  qualified  settlement 
fund  is,  in  order  of  priority — 

1.  The  person  designated  by  the 
governmental  authority  that  ordered 
or  approved  the  establishment  of 
the  fund; 

2.  The  person  designated  in  the 
esctow  agreement,  settlement 
agreement,  or  other  similar 
agreement; 

3.  The  transferor  or,  if  there  are 
multiple  transferors,  the  transferor 
dealgitated  as  the  administrator  in 
an  agreement  signed  by  all  the 
traasferors:  or 

4.  Th«  escrow  agent,  custodian,  or 
other  person  in  possession  or 
control  of  the  fimd  assets. 

For  purposes  of  determining  when  a 
qualified  settlement  fund  is  in  existence, 
the  proposed  regulations  provide  that 
the  fund  generally  begins  existence  on 
the  date  the  fund,  account,  or  trust 
meets,  or  is  deemed  to  meet,  the 
requirements  of  a  qualified  settlement 
fund.  The  regulations  provide  that  a 
qualified  settlement  fund  ceases  to  exist 
on  the  tariier  of  the  date  the  fund  no 
longer  meets  the  requirements  of  a 
qualified  settlement  fund  or  no  longer 
has  any  assets  and  will  not  receive  any 
more  transfers. 

The  proposed  regulations  provide  that 
a  qualified  settlement  fund  is  subject  to 
the  information  reporting  requirements 
of  sections  6031  through  6060  and  the 
withholding  requirements  of  sections 
1441  throu^  1464  and  3101  tfarou^  3508. 
For  purposes  of  determining  whether 
information  reporting  or  withholding  is 
required  for  distributions  to  claimants,  a 
quahfiad  settlement  fund  must  report,  or 
withhotd  from,  a  distribution  if  the 
transferor  wouM  have  been  required  to 
do  so  if  the  transferor  had  made  the 
distribution  directly  to  a  claimant.  Thus, 
for  example,  if  a  distribution  of  taxable 
interest  income  is  made  to  a  claimant, 
the  qiialified  settlement  fund  would  be 
requirad  to  report  the  distribution  on  a 
Form  1099-INT  subject  to  the  rules  of 
section  6041  or  6049.  For  distributions  by 
a  qualified  settlement  fund  with  respect 
to  habiiities  of  the  fund  (e.g.,  payment  oi 
wagea  to  the  administrator),  the  fund  is 
the  payor  and  subject  to  the  applicable 
information  reporting  and  withholding 
requirements. 

Rules  Applicable  to  the  Transferor 

The  propoaed  regulations  provide  that 
a  transferor  must  treat  a  transfer  of 


property  to  a  qaalified  settlement  fund 
as  a  sale  or  exchange  of  that  property 
for  purposes  of  section  1001(a).  In 
computing  gain  or  loss  to  the  transferor, 
the  transferor  is  deemed  to  realize  an 
amount  equal  to  the  fair  market  value  of 
that  property  on  the  date  the  property  is 
transferred.  Ho»vever,  the  regulations 
provide  that  the  Commissioner  may 
disallow  a  loss  resulting  from  the 
transfer  of  property  to  a  qualified 
settlement  fund  if  the  Commissioner 
determines  that  a  principal  purpose  for 
the  transfer  was  to  claim  a  loss  and 
either  the,transferor  places  significant 
retrtctions  on  the  fund's  ability  to  ase  or 
dispose  of  the  property  or  the  property 
(or  substantially  identical  property)  is 
distributed  to  the  transferor  (or  a  related 
person). 

The  proposed  regualtions  provide  that 
if  a  transferor  that  uses  an  accrual 
method  of  accounting  makes  a  transfer 
to  a  qualified  settlement  fund  to  resolve 
or  satisfy  certain  liabilities,  economic 
performance  (but  not  the  all  events  test 
as  defined  in  section  461(h)(4))  is 
generally  deemed  to  occur  with  respect 
to  the  liabilities  as  the  transfer  is  made 
and  to  the  extent  of  the  ti-ansfer. 
However,  if  a  transferor  transfers  its 
debt  to  a  qualified  settlement  fund, 
economic  performance  does  not  take 
place  until,  and  to  the  extent,  the 
transferor  makes  payments  to  the  fund 
on  the  debt 

Economic  performance  does  not  occur 
to  the  extent  the  transferor  (or  a  related 
person)  has  the  right,  excercisable 
currently  and  without  the  agreement  of 
an  unrelated  person,  to  a  refimd  or 
reversion  of  the  transferred  amount 
Examples  of  an  unrelated  person  include 
the  court  or  agency  that  approved  the 
qualified  settlement  fund,  or  the  counsel 
representing  the  class  of  claimants.  In 
addition,  economic  performance  does 
not  occur  if  the  amount  is  transferred 
under  conditions  that  allow  its  refund  or 
reversion  on  the  happening  of  an  event 
that  is  certain  to  occur,  sudi  as  the 
passage  of  time,  or  if  the  restrictions  on 
the  refund  or  reversion  are  illusory. 
Economic  performance  is  deemed  to 
occur  subsequently,  however,  at  the 
time  and  to  the  extent  a  transferor's 
right  to  these  types  of  refimds  or 
reversions  is  extii^isbed. 

The  proposed  regulations  do  not 
address  the  treatinent  of  transfers  of  die 
stock  of  a  transferor  (or  a  related 
person),  and  transfers  of  certain 
partnership  interest  (e,g..  iotaest  in  a 
partiKTship  where  the  transferor  is  the 
partnership  or  interests  in  a  partnership 
controlled  by  the  tranrferor  (or  a  r^ted 
person)).  The  Interval  Revenue  Service 
invitaa  conments  tegwdiiig  the  proper 


Federal  Register  /  Vol.  57.  No.  31  /  Friday,  February  14,  1992  /  Proposed  Rules 54(B 


treatment  of  stock  of  a  transferor  (or  a 
related  person)  and  those  partnership 
interests.  Comments  should  address,  for 
example — 

1.  Whether  economic  performance 
should  occur  at  the  time  the  stock  or 
partnership  interest  is  transferred  to  a 
qualified  settlement  fund  or  when  the 
fund  disposes  of  the  stock  or  partnership 
interest; 

2.  Whether  the  transferor's  deduction 
should  be  measured  by  the  fair  market 
value  of  the  stock  or  partnership  interest 
when  it  is  transferred  to  the  quaUfied 
settlement  fund  or  the  amount  received 
by  the  fund  when  it  sells  the  stock  or 
partnership  interest;  and 

3.  If  the  fair  market  value  of  the  stock 
or  partnership  interest  is  to  be 
determined  prior  to  the  time  it  is 
disposed  of  by  the  qualified  settlement 
fund  and  the  stock  or  partnership 
interest  is  not  publicly  traded,  what 
types  of  rules  would  adequately  prevent 
valuation  abuses  resulting  from  the  fact 
that  interests  of  the  transferor  and  the 
fund  with  respect  to  the  fair  market 
value  may  not  be  adverse? 

The  proposed  regulations  deny  a 
deduction  to  a  transferor  for  any 
transfer  that  represents  amounts 
received  from  the  settlement  of  an 
insurance  claim  to  the  extent  the 
amounts  are  excludable  from  the  gross 
income  of  the  transferor.  If  the 
settlement  of  an  insurance  claim  occurs 
after  a  transfer  to  a  qualified  settlement 
fund  for  which  a  deduction  was  taken, 
the  regulations  provide  that  the 
transferor  must  include  in  income  the 
amounts  received  to  the  extent  of  the 
prior  deduction. 

The  proposed  regulations  require  a 
transferor  to  provide  a  statement  of 
certain  information  to  the  administrator 
of  a  qualified  settlement  fund  no  later 
than  February  15  of  the  year  following 
the  close  of  the  calendar  year  in  which  a 
transfer  is  made  to  the  fund.  In  addition, 
the  regulations  require  the  transferor  to 
attach  a  copy  of  that  statement  as  part 
of  its  income  tax  return  for  the  taxable 
year  in  which  the  transfer  is  made. 

The  proposed  regulations  provide  that 
a  transferor  must  include  in  gross 
income  any  distribution  it  receives  from 
a  qualified  settlement  fund  or  any 
distribution  made  at  the  transferor's 
direction  other  than  to  a  claimant  to 
resolve  or  satisfy  a  liabihty  for  which 
the  fund  was  established.  If  property  is 
distributed,  the  regulations  provide  that 
the  amount  includible  in  the  gross 
income  of  the  transferor,  and  the 
transferor's  basis  in  that  property,  is  the 
fair  market  value  of  the  property  on  the 
date  of  distribution.  A  limited  tax 
benefit  rule  is  provided  if  a  transferor 
did  not  receive  a  deduction  because 


economic  performance  did  not  occur  by 
reason  of  the  transferor's  right  to  a 
refund  or  reversion,  but  only  to  the 
extent  the  amount  distributed  reduces 
the  transferor's  right  to  any  additional 
refund  or  reversion.  The  Internal 
Revenue  Service  invites  comments 
regarding  alternatives  to  this  rule. 

The  proposed  regulations  also  specify 
two  situations  in  which  a  distribution 
will  be  deemed  to  have  been  made  to  a 
transferor.  The  first  type  of  deemed 
distribution  occurs  if  a  qualified 
settlement  fund  makes  a  distribution  to 
a  person  (including  a  claimant)  to 
resolve  or  satisfy  a  hability  of  the 
transferor  (or  a  related  person)  other 
than  a  liability  for  which  the  fund  was 
established.  In  that  case,  the  distribution 
is  deemed  to  have  been  made  first  to  the 
transferor  who  then  is  deemed  to  make 
the  transfer  to  the  actual  recipient.  The 
second  type  of  deemed  distribution 
occurs  if  a  transferor  acquires, 
subsequent  to  the  transfer  of  money  or 
property  to  a  qualified  settlement  fimd, 
a  right  for  which  economic  performance 
would  be  denied  if  the  right  existed  at 
the  time  of  a  transfer.  The  transferor  is 
deemed  to  receive,  on  the  date  the  right 
is  acquired,  a  distribution  to  the  extent 
of  the  right  of  refund  or  reversion. 

Taxability  of  Distributions  to  Claimants 

The  proposed  regulations  provide  that 
the  determination  of  whether  a 
distribution  to  a  claimant  is  includible  in 
the  claimant's  gross  income  is  generally 
made  by  reference  to  the  claim  for 
which  the  distribution  is  made. 

Designated  Settlement  Funds 

The  proposed  regulations  provide  that 
a  designated  settlement  fund  is  taxed 
like  a  qualified  settlement  fund.  In 
addition,  the  rules  for  transferors  of  a 
qualified  settlement  fund  apply  to  the 
transferors  of  a  designated  settlement 
fund  apply  to  claimants  of  a  designated 
settlement  fund. 

The  proposed  regulations  clarify  that 
if  a  fund,  account,  or  trust  does  not  meet 
the  requirements  of  a  designated 
settlement  fund  but  meets  the 
requirements  of  a  qualified  settlement 
fund,  it  is  treated  as  a  quahfied 
settlement  fund. 

Effective  Dates  and  Transition  Rules 

The  proposed  regulations  provide  that 
the  rules  for  qualified  settlement  funds 
are  generally  effective  for  January  1, 
1993.  Transition  rules  are  provided, 
however,  that  give  the  Commisioner  the 
discretion  to  permit  a  fund  in  existence 
on  February  14. 1992.  to  be  taxed  in  a 
manner  other  than  that  required  for 
qualified  settlement  funds  for  taxable 
years  ending  after  December  31, 1992. 


The  permission  of  the  Commissioner  to' 
use  an  alternative  method  of  taxation 
must  be  jointly  requested  by  all  the 
transferors  and  the  administrator  of  the 
fund  in  a  letter  ruling  request  that  is 
received  by  the  Internal  Revenue 
Service  no  later  than  March  15, 1993.  In 
general,  the  following  facts  must  be 
demonstrated  before  the  Commissioner 
will  approve  the  request: 

1.  The  proposed  alternative  method  of 
taxation  is  a  reasonable  method  of 
taxation  in  light  of  the  facts  and 
circumstances  of  the  qualified 
settlement  fund  and  the  law  prior  to  the 
publication  of  the  proposed  regulations. 

2.  The  alternative  method  of  taxation 
is  consistent  with  the  positions  taken 
and  the  taxes  paid  by  the  qualified 
settlement  fund  and  all  the  transferors 
for  taxable  years  of  the  fund  ending  on 
or  before  December  31, 1992. 

3.  The  qualified  settlement  fund  is 
expected  to  be  in  existence  after  1992 
for  only  a  reasonably  short  period  of 
time. 

For  income  of  a  fund  earned  prior  to 
1993,  section  468B  (including  section 
468B(g))  is  effective  as  provided  in  the 
Tax  Reform  Act  of  1986  and  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988.  With  respect  to  the  income 
earned  prior  to  1993  but  after  the 
effective  date  of  section  468B(g),  the 
proposed  regulations  state  that  the 
Internal  Revenue  Service  will  not 
challenge  a  reasonable,  consistently 
applied  method  of  taxation.  In  general, 
the  transferors  and  the  administrator  of 
a  qualified  settlement  fund  are 
considered  to  have  taken  a  reasonable 
position  if  the  income  of  the  fund  was 
included  currently  in  the  income  of  a 
person  as  if  the  fund  were  a  grantor 
trust,  a  complex  trust,  or  a  designated 
settlement  fund.  In  no  event  however,  is 
the  position  that  there  is  no  current 
taxation  on  income  earned  prior  to  1993 
(e.g.,  a  position  that  Rev.  Rul.  71-119 
applies)  a  reasonable  position. 

The  proposed  regulations  also  allow 
all  the  transferors  and  the  administrator 
to  jointly  elect  to  apply  these  proposed 
regulations  for  all  open  years  of  the 
transferors  and  the  qualified  settlement 
fund  prior  to  1993  but  after  the  effective 
date  of  section  468B(g).  As  a  condition 
of  the  election,  each  transferor  must  file 
amended  returns  for  any  taxable  year  in 
which  it  took  a  position  with  respect  to 
a  transfer  to  the  qualified  settlement 
fund  or  a  distribution  from  the  fund  that 
is  inconsistent  with  the  qualified 
settlement  fund  rules.  Under  the  broad 
authority  provided  by  section  468B{g), 
the  regulations  treat  any  income  earned 
by  the  qualified  settlement  fund  as 
income  earned  on  the  last  day  of  each 
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calendar  year  so  that  the  fund  will  not 
have  an  addition  to  tax  for  failure  to  pay 
estimated  tax  for  income  earned  in 
taxable  years  ending  prior  to  1993.  In 
addition,  the  regulations  provide  that  if 
returns  for  the  qualified  settlement  fund 
for  taxable  years  ending  before  1993  are 
filed  and  payments  of  tax  are  made  on 
or  before  March  15. 1993,  the  penalties 
for  failure  to  file  and  failure  to  pay  are 
also  waived.  The  regulations  do  not 
waive  the  interest  provisions  with 
respect  to  these  returns. 

Special  Analyse*  - 

It  has  been  determined  that  these 
proposed  regulations  are  not  major  rules 
as  defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  hitemal  Revenue  Code,  a  copy  of 
the  regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacj-  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  timely  (preferably  a  signed 
original  and  seven  copies)  to  the 
Internal  Revenue  Service.  All  comments 
will  be  available  for  public  inspection 
and  copying  in  their  entirety.  A  public 
hearing  will  be  heW  at  8  a.m.  on  May  27, 
1992.  See  the  notice  of  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Re^ster. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Linda  M.  Kroening  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  &  Accounting),  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  other  personnel  from 
the  Internal  Revenue  Service  and 
Treasury  Department  Participated  in 
developing  the  regulations,  in  matters  of 
both  substance  and  style. 

List  of  Subiects  in  28  CFR  1.481-1 
Through  1.489-llT 

Accounting,  Inconie  taxes.  Reporting 
and  recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 


PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citation; 

AutfaofH^  Section  7805,  eSA  Stat.  917:  28 
US.C.  780*  *  *  *  J  1.468B  also  issued  under 
26  U.S.C:.  «l(h)  and  468B.  SS  1.4688-0 
through  1.46BB-5  also  issued  under  2B  U.S.C 
461(h)  an(i468B.  *   *   ' 

Par.  2.  Sections  §  1.46ffi  and  1.466B-0 
through  L468B-5  are  added  to  read  as 

follows: 

§1.468B    Designated  setUement  funds. 

A  designated  settlement  fund,  as 
defined  in  section  468B(d)(2).  is  taxed  in 
the  manner  described  in  §  1.46ffi-2.  The 
rules  for  transferors  to  a  qualified 
settiemeat  fund  described  in  §  1.46a&-3 
apply  to  transferors  to  a  designated 
settlement  fund.  Similarly,  the  rules  for 
claimants  of  a  qualified  settlement  fund 
described  in  §  1.4686-4  apply  to 
claimants  of  a  designated  settlement 
fund.  A  fund,  account,  or  trust  that  does 
not  qualify  as  a  designated  settlement 
fund  is,  bowever.  a  qualified  settlement 
fund  if  it  meets  the  requirements  of  a 
qualified  settlement  hind  described  in 
§  1.468B-'l. 

§1.4688-0    Table  Of  Contents. 

This  section  contains  a  listing  of  the 
headings  of  9§  1.46BB-1  through  1.468B- 
5. 
S  1.468B-1    Qualified  settlement  funds. 

(a)  In  general. 

(b)  Cootiination  with  other  entity 
classifications. 

(c)  Reqsirements. 

(d)  Covemmental  order  or  approval. 

(e)  RcCTlrring  liabilities. 

(f)  Defiaitions. 

(1)  Transferor. 

(2)  Related  person. 

(gi  Classificstion  of  fond  prisr  to 

satisiaction  ol  requirements,  in  paragraph 

(c). 
(1]  In  general. 
(2)  Relation-back  rule, 
fi]  hi  general. 

(ii)  RelStion-back  election, 
(h)  Examples. 
S  1 .468B-t    Taxation  of  qualified  setttement 

funds  and  related  admimstrative 

requirements. 

(a)  In  general. 

(b)  Mo4ified  gross  income. 

(c)  Distributions  to  transferors  and 
claimants. 

(d)  Basis  of  property  transferred  to  a 
qualified  settlement  fund. 

(e)  Distribution  of  property. 

(f)  Other  taxes. 

(g)  Denial  of  credits  against  tax. 

(h)  Taxable  year  and  accounting  method, 
ti)  (RESERVED) 

(j)  Treatment  as  corporation  for  purposes 
of  s«4>title  F. 


(k)  Withholding  requirements. 
S  1.466B-3    Rules  applicable  to  the 
Transferor 

(a)  Transfer  of  property. 

(1)  In  general 

(2)  Anti-abuse  rule. 

(b)  Economic  performance. 

(1)  In  general. 

(2)  Ri^t  to  a  refund  or  revision, 
(i)  bi  general 

(ii)  Right  extinguished. 

(3)  Debt  of  Transferor. 

(c)  Transfer  of  transferor's  stock  and 
partnership  interests  in  partnerships 
controlled  by  the  transferor. 
(RESERVED) 

(d)  Payment  of  insurance  amounts. 

(e)  Statement  to  the  qualified  settlement 
fund  and  the  Internal  Revenue  Service. 

(1)  In  general. 

(2)  Required  statement. 

(f)  Distributions  to  transferors. 

(1)  Ln  general. 

(2)  Deemed  distributions. 
(!)  Other  liabilities. 

(ii)  Constructive  receipt 

(3)  Tax-benefit  rule  exception, 
(gj  Example. 

S  1.46)S-4    Taxability  of  distributions  to 

claimants. 
§  1 .468B-5    Effective  dates  and  transition 

rules. 

(a)  In  general 

(b)  Request  for  alternative  taxation  of  post- 
1992  fund  income. 

(c)  Taxation  of  pre-19§3  fund  income. 

(1)  Reasonable  method. 

(2)  Election  to  apply  qualified  settlement 
fund  rules. 

(i)  In  general 

(ii)  Due  date  of  returns  and  amended 

returns, 
(iii)  Compotation  of  interest  and  waiver  of 

penalties. 

S1468B-1    QuaUfled  setttement  fimds. 

(a)  In  general.  A  qualified  settlement 
fund  is  a  fund,  account,  or  trust  that 
satisfies  the  requirements  of  paragraph 
(c)  of  this  section. 

(b)  Coordination  with  other  entity 
classifications.  If  a  fund,  account  or 
trust  that  is  a  qualified  settlement  fund 
could  be  classified  as  a  trust  within  the 
meaning  of  §  301.7701-4  of  this  chapter, 
it  is  classified  as  a  qualified  settlement 
fund  for  all  purposes  of  the  Internal 
Revenue  Code.  If  a  fund,  account,  or 
trust  organized  as  a  trust  under 
applicable  state  law  is  a  qualified 
settlement  fund,  and  could  be  classified 
as  either  an  association  (within  the 
meaning  of  §  301.7701-3  of  this  chapter), 
or  a  partnership  (within  the  meanmg  of 
5  301.7701-3  of  this  chapter),  it  is 
c)assified  as  a  qualified  settlement  fond 
for  all  purposes  of  the  internal  Revenue 
Code,  fif  a  fund,  account  or  trast 
established  pursuant  to  the 
requirements  of  §  1.461 -2(c)(1).  relathig 
to  funds  for  contested  liabilities,  could 
be  classified  as  a  qualified  settlement 
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fund,  it  is  classiHed  as  a  qualified 
settlement  fund  for  all  purposes  of  the 
Internal  Revenue  Code. 

(c)  Requirements.  A  fund,  account,  or 
trust  satisfies  the  requirements  of  this 
paragraph  (c)  if — 

(1]  It  is  established  pursuant  to  an 
order  of,  or  is  approved  by,  the  United 
States,  any  state  (including  the  District 
of  Columbia],  territory,  possession,  or 
political  subdivision  thereof,  or  any 
agency  or  instrumentality  (including  a 
court  of  law)  of  any  of  the  foregoing: 

(2)  It  is  established  to  resolve  or 
satisfy  one  or  more  claims  that  result 
from  an  event  or  series  of  events,  that 
has  occurred  and  that  gives  rise  to 
liabilities — 

(i)  Under  the  Comprehensive 
■  Environmental  Response,  Compensation 
and  Liability  Act  42  U.S.C.  9601  et  seq.; 
or 

(ii)  Out  of  a  tort,  breach  of  contract,  or 
violation  of  law;  or 

(iii]  Designated  by  the  Commissioner 
in  a  revenue  ruling  or  revenue 
procedure;  and 

(3)  The  fund,  account  or  trust  is  a 
trust  under  applicable  state  law.  or  its 
assets  are  otherwise  segregated  from 
other  assets  of  the  transferor  (and 
related  persons). 

(d)  Governmental  order  or  approval. 

A  fund,  account,  or  trust  is  ordered  by  or 
approved  by  a  governmental  authority  if 
it  is  subject  to  the  supervision  or 
jurisdiction  of  that  governmental 
authority.  A  fund,  account  or  trust  is 
"ordered  by"  or  "approved  by"  a 
governmental  authority  described  in 
paragraph  (c)(1)  of  this  section  when  the 
authority  grants  its  initial  or  preliminary 
order  or  approval  of  the  fund,  accoont 
or  trust,  even  if  that  order  or  approval 
may  be  subject  to  review  or  revision. 
Except  as  provided  in  paragraph  (f)(2)  of 
this  section,  the  authority's  order  or 
approval  has  no  retroactive  effect  and 
does  not  permit  a  fund,  account  or  trust 
to  be  a  qualified  settlement  fund  prior  to 
the  date  the  order  is  issued  or  the 
approval  is  granted. 

(e)  Recurring  liabilities.  A  liability  is 
not  described  in  paragraph  (c)(2)  of  this 
section  if  it — 

(1)  Arises  under  a  workers 
compensation  act  or  a  self-insured 
health  plan; 

(2)  Is  an  obligation  to  refund  the 
purchase  price  of,  or  to  repair  or  replace, 
products  regularly  sold  in  the  ordinary 
course  of  the  transferor's  trade  or 
business:  or 

(3)  Is  designated  by  the  Commissioner 
in  a  revenue  ruling  or  a  revenue 
procedure. 

(f)  Definitions.  For  purposes  of  this 
section — 


(1)  Transferor.  A  "transferor"  is  a 
person  that  transfers  (or  on  behalf  of 
whom  an  insurer  or  other  person 
transfers)  money  or  property  to  a 
qualified  settlement  fund  to  resolve  or 
satisfy  claims  described  in  paragraph 
(c)(2)  of  this  section  against  that  person. 

(2)  ReJated  person.  A  "related  person" 
is  any  person  who  is  related  to  the 
transferor  within  the  meaning  of 
sections  267(b)  and  707(b)(1). 

(g)  Classification  of  fund  prior  to 
satisfaction  of  requirements  in 
paragraph  (c)  of  this  section — (1)  In 
general.  If  a  fund,  account,  or  trust  is 
established  to  resolve  or  satisfy  claims 
described  in  paragraph  (c)(2]  of  this 
section,  the  assets  of  the  fund,  account, 
or  trust  are  treated  as  owned  by  the 
transferor  of  those  assets  until  the  fimd. 
account  or  trust  also  meets  the 
requirements  of  paragraphs  (c)  (1)  and 
(3)  of  this  section.  On  the  date  the  fund, 
account,  or  trust  satisfies  all  the 
requirements  of  paragraph  (c)  of  this 
section,  the  transferor  is  treated  as 
transferring  the  assets  to  a  qualified 
settlement  fund. 

(2)  Relation-back  rule — (i)  In  general. 
If  a  fund,  account  or  trust  meets  the 
requirements  of  paragraphs  (c)(2)  and 
(c)(^)  of  this  section  prior  to  the  time  it 
meets  the  requirements  of  paragraph 
(c)(l]  of  this  section,  the  transferor  and 
administrator  (as  defined  in  S  1.468B- 
2(j)(3))  may  jointly  make  an  election 
("relation-back  election")  to  treat  the 
fund,  account  or  trust  as  coming  into 
existence  as  a  qualified  settlement  fund 
on  the  later  of  the  date  the  fund, 
account  or  trust  meets  the  requirements 
of  paragraphs  (c)(2)  and  (c)(3)  of  this 
section  or  January  1  of  the  year  in  which 
all  the  requirements  of  paragraph  (c)  of 
this  section  are  met  If  a  relation-back 
election  is  made,  the  assets  that  were 
held  by  the  fund,  account  or  trust  on  the 
date  the  qualified  settlement  fund  is 
treated  as  coming  into  existence  are 
deemed  transferred  to  the  qualified 
settlement  fund  on  that  date. 

(ii)  Relation-back  election.  A  relation- 
back  election  is  made  by  attaching  a 
copy  of  the  election  statement,  signed  by 
each  transferor  and  the  administrator,  to 
(and  as  part  of)  the  timely  filed  income 
tax  return  (including  extensions)  of  the 
qualified  settlement  fund  for  the  taxable 
year  in  which  the  fund  is  deemed  to 
come  into  existence.  A  copy  of  die 
election  statement  must  also  be 
attached  to  (and  as  part  of)  the  timely 
filed  income  tax  return  (including 
extensions),  or  an  amended  return,  of 
each  transferor  for  the  taxable  year  of 
the  transferor  that  includes  the  date  on 
whi<^  the  qualified  settlement  fund  is 
deemed  to  come  into  existence.  The 
election  statement  must  contain — 


(A)  A  legend  "§  1.468B-1  Relation- 
Back  Election"  at  th  >  top  of  the  first 
page; 

(B)  Each  transferor's  name,  address, 
and  taxpayer  identification  number. 

(C)  The  qualified  setdement  fund's 
name,  address,  and  employer 
identification  number 

(D)  The  date  as  of  which  the  qualified 
settlement  fimd  is  treated  as  coming  into 
existence:  and 

(E)  A  schedule  of  all  assets  deemed 
transferred  to  the  qualified  setUement 
fund  under  paragraph  (g)(2)(i)  of  this 
section  on  the  date  the  fund  is  treated  as 
coming  into  existence. 

fh)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section: 

Example  I.  In  a  class  action  brought  in  a 
United  States  federal  district  court,  the  court 
holds  that  the  defendant.  Corporation  X. 
violated  certain  securities  laws  and  must  pay 
damages  in  the  amount  of  Sl50  million. 
Pursuant  to  an  order  of  the  court.  Corporation 
X  transfers  $50  million  in  cash  and  transfers 
property  with  a  fair  market  value  of  $75 
million  to  a  trust.  The  trust  will  liquidate  the 
property  and  then  distribute  cash  proceeds  to 
the  plaintiffs  in  the  class  action.  The  trust  is  a 
quaiifted  settlement  fund  l>ecau9e  it  was 
established  pursuant  to  the  order  of  a  federal 
district  court  to  resolve  or  satisfy  claims 
against  Corporation  X  for  securities  law 
violations  that  have  occurred. 

Example  2.  (i)  Assume  the  same  facts  as  .it 
Example  1  exc««pt  that  Corporation  X  and  the 
class  of  plaintiffs  reach  an  out-of-coort 
settlement  that  requires  Corporation  X  to 
establish  and  fund  a  trust  prior  to  the 
settlement  agreement  tyeing  submitted  to  the 
cowl  for  approval 

(ii)  The  trust  is  not  a  qualified  settlement 
fund  because  it  neither  is  e«tat>lished 
pursuant  to  an  order  of.  nor  has  it  been 
approved  by.  a  governmental  authority 
described  in  paragraph  [c\[\]  of  this  section. 
If  the  court  grants  preliminary  approval  of  the 
settietnent  agreetnent.  the  trust  will  qualify  as 
a  qualified  settlement  fund  as  of  the  date  of 
the  apprtTval  (assuming  a  relation-back 
election  is  not  made). 

Example  3.  On  June  1. 1994,  Corporation  Y 
establishes  a  fund  to  resolve  or  satisfy  danns 
against  It  arising  from  the  violation  of  certnin 
securities  laws  by  Corporation  Y.  On  thai 
date  Corporation  Y  transfers  $10  million  to  a 
segregated  account.  On  December  1. 19M  s 
federal  district  court  approves  the  fond 
Assuming  Corporation  Y  and  the 
administrator  of  the  qualified  aettlemeni  fuiwl 
do  not  make  a  relation-back  election. 
Corporation  Y  is  treated  as  the  owner  of  ihe 
$10  million  dollars,  and  is  taxable  on  an> 
income  earned  on  that  money,  from  |une  1 
through  November  30. 1994.  The  fund  is  » 
qualified  settletxient  fund  beginoing  on 
December  1. 1994. 

Example  4.  [i]  Corporation  X  which  has  a 
taxable  year  ending  on  October  31.  enters 
into  a  settlement  agreement  on  Septembei  I. 
1993  with  a  plaintiff  class  for  asserted  Ion 
habilities.  Under  the  settlement  agreement 
Corporation  X  makes  two  payments  of  $50 


5406 


Federal  Register  /  Vol.  57.  No.  31  /  Friday.  February  14.  1992  /  Proposed  Rules 


JMI 


million  each  into  a  segregated  fund,  one  on 
September  1. 1993.  and  one  on  October  1, 
1993.  to  resolve  or  satisfy  the  tort  liabilities. 
A  federal  district  court  approves  the 
settlement  agreement  on  November  1. 1993. 

|ii)  The  administrator  of  the  fund  and 
Corporation  X  elect  to  treat  the  fund  as  a 
qualified  settlement  fund  prior  to 
grovemmental  approval  under  the  relation- 
back  rule  of  paragraph  (g)  of  this  section.  The 
administrator  must  attach  the  relation-back 
election  to  the  fund's  income  tax  return  for  its 
1993  calendar  year,  and  Corporation  X  must 
attach  the  election  to  its  imcome  tax  return 
for  its  taxable  year  ending  October  31. 1993. 

(iii)  Pursuant  to  the  relation-back  election, 
the  fund  begins  its  existence  as  a  qualified 
settlement  fund  on  September  1, 1993.  In 
addition,  Corporation  X  is  treated  as  making 
a  $50  million  transfer  to  a  qualified 
settlement  fund  on  each  of  September  1, 1993, 
and  October  1, 1993. 

(iv)  By  February  15, 1994,  Corporation  X 
must  provide  to  the  administrator  of  the 
qualiHed  settlement  fund  the  statement 
described  in  S  1.468B-3(e)  with  respect  to 
these  transfers.  Corporation  X  must  attach  a 
copy  of  this  statement  to  its  income  tax 
return  for  the  taxable  year  ending  October  31. 
1993. 

Example  5.  Assume  the  same  facts  as  in 
Example  4,  except  that  the  court  approves  the 
settlement  on  May  1. 1994.  The  administrator 
must  attach  the  relation-back  election  to  the 
fund's  income  tax  return  for  its  1994  calendar 
year,  and  Corporation  X  must  attach  the 
election  to  its  timely  filed  income  tax  return 
for  its  taxable  year  ending  October  31, 1994. 
Pursuant  to  this  election,  the  fund  begins  its 
existence  as  a  qualified  settlement  fund  on 
January  1, 1994.  In  addition.  Corporation  X  is 
treated  as  transferring  to  a  qualified 
settlement  fund  on  January  1, 1994,  all 
amounts  held  in  the  fund  on  January  1, 1994. 
By  February  15. 1995,  Corporation  X  must 
provide  to  the  administrator  of  the  qualified 
settlement  fund  the  statement  described  in 
§  1.4e8B-3(e)  with  respect  to  this  deemed 
transfer.  Finally,  Corporation  X  must  attach  a 
copy  of  this  statement  to  its  income  tax 
return  for  its  taxable  year  ending  October  31, 
1994. 

Example  6.  Corporation  Z  establishes  a 
fund  that  meets  all  the  requirements  of 
section  46eB(d)(2)  for  a  designated  settlement 
fund  except  that  Corporation  Z  does  not 
make  the  election  under  section  468B(d)(2)(F). 
Although  the  fund  does  not  qualify  as  a 
designated  settlement  fund,  it  is  a  qualified 
settlement  fund  because  the  fund  meets  the 
requirements  of  paragraph  (c)  of  this  section. 

§1.4688-2    Taxation  of  qualified 
••ttlamant  fund*  and  ratatad  admlnlstratlva 
raqulramanta. 

(a)  In  general.  A  qualified  settlement 
fund  is  a  United  States  person  and  is 
subject  to  tax  on  its  modified  gross 
income  (as  defined  in  paragraph  (b)  of 
this  section]  for  any  taxable  year  at  a 
rate  equal  to  the  maximum  rate  in  effect 
for  that  taxable  year  under  section  l(e]. 

(b)  Modified  gross  income.  The 
modified  gross  income  of  a  qualified 
settlement  fund  means  gross  income  as 


defined  ia  section  61,  computed  with  the 
following  modifications — 

(1)  In  general,  amounts  transferred  to 
the  qualified  settlement  fund  by,  or  on 
behalf  of,  a  transferor  to  resolve  or 
satisfy  a  liability  for  which  the  fund  is 
established  are  excluded  from  gross 
income.  However,  dividends  on  stock  of 
a  transferor  (or  a  related  person), 
interest  on  debt  of  a  transferor  (or  a 
related  person),  and  payments  in 
compensation  for  late  or  delayed 
transfers,  are  not  excluded  from  gross 
income. 

(2)  A  deduction  is  allowed  for 
administjative  costs  and  other 
incidental  expenses  incurred  in 
connection  with  the  operation  of  the 
qualified  settlement  fund  that  would  be 
deductible  under  chapter  1  of  the 
Internal  Revenue  Code  in  determining 
the  taxable  incom.e  of  a  corporation. 
Administrative  costs  and  other 
incidental  expenses  include  state  and 
local  taxes,  legal,  accounting,  and 
actuarial  fees  relating  to  the  operation  of 
the  qualified  settlement  fund,  and 
expense!  arising  from  the  notiHcation  of 
claimants  and  the  processing  of  their 
claims.  Administrative  costs  and  other 
incidental  expenses  do  not  include  legal 
fees  incurred  by,  or  on  behalf  of, 
claimanls. 

(3)  A  deduction  is  allowed  for  losses 
sustained  by  the  qualified  settlement 
fund  in  connection  with  the  sale, 
exchange,  or  worthlessness  of  property 
held  by  the  fund  to  the  extent  the  losses 
would  be  deductible  in  determining  the 
taxable  Income  of  a  corporation  under 
section  165  (f)  or  (g),  and  sections 
1211(a)  and  1212(a). 

(4)  A  deduction  is  allowed  for  the 
amount  of  a  net  operating  loss  of  the 
qualified  settlement  fund  to  the  extent 
the  loss  would  be  deductible  in 
determining  the  taxable  income  of  a 
corporation  under  section  172(a).  For 
purposes  of  this  paragraph  (b)(4),  the  net 
operating  loss  of  a  qualified  settlement 
fund  for  a  taxable  year  is  the  amount  by 
which  tile  deductions  allowed  under 
paragrajjhs  (b)(2)  and  (b)(3)  of  this 
section  exceed  the  gross  income  of  the 
fund  computed  with  the  modification 
described  in  paragraph  (b)(1)  of  this 
section. 

(c)  Distributions  to  transferors  and 
claimants.  Amounts  that  are  distributed 
by  a  qualiHed  settlement  fimd  to,  or  on 
behalf  of,  a  transferor  or  a  claimant  are 
not  deductible  by  the  fund. 

(d)  Bi^sis  of  property  transferred  to  a 
qualified  settlement  fund.  A  quaUfied 
settlement  fimd's  initial  basis  in 
property  it  receives  from  a  transferor  (or 
from  an  insurer  or  other  person  on 
behalf  of  a  transferor)  is  the  fair  market 


value  of  that  property  on  the  date  of 
transfer  to  the  fund. 

(e)  Distribution  of  property.  A 
qualified  settlement  fund  must  treat  a 
distribution  of  property  as  a  sale  or 
exchange  of  that  property  for  purposes 
of  section  1001(a).  In  computing  gain  or 
loss,  the  amount  realized  by  the 
qualified  settlement  fund  is  the  fair 
market  value  of  the  property  on  the  date 
of  distribution. 

(f)  Other  taxes.  The  tax  imposed 
under  paragraph  (a)  of  this  section  is  in 
lieu  of  any  other  taxation  under  subtitle 
A  of  the  Internal  Revenue  Code  on  the 
income  of  a  qualified  settlement  fund. 
Thus,  a  qualified  settlement  fund  is  not 
subject  to  the  alternative  minimum  tax 
of  section  55,  the  acciunulated  earnings 
tax  of  section  531,  the  personal  holding 
company  tax  of  section  541,  or  the 
maximum  capital  gains  rate  of  section 
1(h).  A  qualified  settlement  fund  is, 
however,  subject  to  taxes  that  are  not 
imposed  on  the  income  of  a  taxpayer, 
such  as  the  tax  on  transfers  of  property 
to  foreign  entities  under  section  1491. 

(g)  Denial  of  credits  against  tax.  The 
tax  imposed  on  the  modified  gross 
income  of  a  qualified  settlement  fund 
under  paragraph  (a)  of  this  section  may 
not  be  reduced  or  offset  by  any  credits 
against  tax  provided  by  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code. 

(h)  Taxable  year  and  accounting 
method.  The  taxable  year  of  a  qualified 
settlement  fund  is  the  calendar  year.  A 
qualified  settlement  fund  must  use  an 
accrual  method  of  accoimting  writhin  the 
meaning  of  section  446(c). 

(i)  [Reserved] 

(j)  Treatment  as  corporation  for 
purposes  of  subtitle  F.  Except  as 
provided  in  §8  1.468B-5  (b)  and  (c).  for 
purposes  of  subtitle  F  of  the  Internal 
Revenue  Code  and  the  regulations 
thereunder,  a  qualified  settlement  fund 
is  treated  as  a  corporation  and  any  tax 
imposed  under  paragraph  (a)  of  this 
section  is  treated  as  a  tax  imposed  by 
section  11.  Subtitle  F  rules  that  apply  to 
qualified  settlement  funds  include,  but 
are  not  limited  to — 

(1)  A  qualified  settlement  fund  must 
file  an  income  tax  return  with  respect  to 
the  tax  imposed  under  paragraph  (a)  of 
this  section  for  each  taxable  year  that 
fund  is  in  existence  whether  or  not  the 
fund  has  gross  income  for  that  taxable 
year.  The  return  must  be  made  by  the 
administrator  of  the  qualified  settlement 
ftind  as  determined  under  paragraph 
(j)(3)  of  this  section.  For  purposes  of  this 
paragraph  (j)(l),  a  qualified  settlement 
fund  is  in  existence  for  the  period  that — 
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(i)  Begins  on  the  first  date  on  which 

the  fund  is  treated  as  a  qualified 
settlement  fund  under  1 1.466B-1:  and 

(ii)  Ends  on  the  earlier  of  the  date  the 
fund — 

(A)  No  longer  meets  the  requirements 
of  5  1  468B-1;  or 

(B]  No  longer  has  any  assets  and  will 
not  receive  any  more  transfers. 

(2]  The  return  described  in  paragraph 
(j)(l)  of  this  section  must  be  filed  on  or 
before  March  15  of  the  year  following 
the  close  of  the  taxable  year  of  the 
qualified  setUement  fund  unless  the  fund 
is  granted  an  extension  of  time  for  filing 
imder  section  6081. 

(3)  For  purposes  of  this  section,  the 
"administrator"  of  a  qualified  settlement 
fund  is.  in  order  of  priority — 

(i)  The  person  designated  by  the 
governmental  authority  that  ordered  or 
approved  the  establishment  of  the  fund 
for  purposes  of  §1.468B-l(c)(l); 

(ii)  The  person  designated  in  the 
escrow  agreement  settlement 
agreement,  or  other  similar  agreement 
governing  the  fund; 

(iii)  The  transferor  or.  if  there  are 
multiple  transferors,  the  transferor 
designated  as  the  administrator  in  an 
agreement  signed  by  all  the  transferors; 
or 

(iv)  The  escrow  agent,  custodian,  or 
other  person  in  possession  or  control  of 
the  fund's  assets. 

(4)  The  administrator  of  a  qualified 
settlement  fund  must  obtain  an 
employer  identification  number. 

(5)  A  qualified  settlement  fund  must 
deposit  all  payments  of  tax  imposed 
under  paragraph  (a)  of  this  section 
(including  any  payments  of  estimated 
tax)  with  an  authorized  government 
depositary  in  accordance  with  9  1.6302- 
1. 

(6)  A  qualified  settlement  fund  is 
subject  to  the  addition  to  tax  imposed 
by  section  6655  in  the  case  of  any 
underpayment  of  estimated  tax 
computed  with  respect  to  the  tax 
imposed  under  paragraph  (a)  of  this 
section.  For  purposes  of  section 
6655(g)(2),  a  qualified  settlement  fund's 
taxable  income  is  its  modified  gross 
income  and  a  transferor  is  not 
considered  a  predecessor  of  a  qualified 
settlement  fund. 

(7)  A  qualified  settlement  fund  is 
subject  to  the  information  reporting 
requirements  of  part  III  of  subchapter  A 
of  chapter  61  of  the  Internal  Revenue 
Code.  For  purposes  of  those 
requirements,  a  qiialified  settlement 
fund  isust  make  a  return  for  a 
dUtribution  to  a  claimant  if  the 
transferor  would  have  been  required  to 
make  a  return  if  it  had  made  the 
distribution  directly  to  the  claimant 


(k)  Withholding  requirements.  A 
qualified  settlement  fund  is  subject  to 
the  withholding  requirements  of 
subchapter  A  of  chapter  3  of  subtitle  A 
and  subtitle  C  of  the  Internal  Revenue 
Code.  For  purposes  of  those 
requirements,  a  qualified  settlement 
fund  must  withhold  tax  from  a 
distribution  to  a  claimant  if  the 
transferor  would  have  been  required  to 
withhold  tax  if  it  had  made  the 
distribution  directly  to  the  claimant. 

§1.4688-3    Rules  l«>pHcaM*  to  tht 
transf«ror. 

(a)  Transfer  of  property — (1)  In 
general.  A  transferor  must  treat  a 
transfer  of  property  to  a  qualified 
settlement  fimd  as  a  sale  or  exchange  of 
that  property  for  purposes  of  section 
1001(a).  In  computing  the  gain  or  loss, 
the  amount  realized  by  the  transferor  is 
the  fair  market  value  of  the  property  on 
the  date  the  transfer  is  made  (Or  is 
deemed  made  under  §  1.468B-l(g)  to  the 
qualified  settlement  fund.  If  a  person 
other  than  the  transferor  transfers 
property  to  a  qualified  setUement  fund, 
there  may  be  other  tax  consequences  as 
determined  under  general  federal 
income  tax  principles. 

(2)  Anti-abuse  rule.  The  Commissioner 
may  disallow  a  loss  resulting  from  the 
transfer  of  property  to  a  qualified 
settlement  fund  if  the  Commissioner 
determines  that  a  principal  purpose  for 
the  transfer  was  to  claim  the  loss  and — 

(i)  The  transferor  places  significant 
restrictions  on  the  fund's  ability  to  use 
or  dispose  of  the  property;  or 

(ii)  The  property  (or  substantially 
identical  property)  is  distributed  to  the 
transferor  (or  a  related  person). 

(b)  Economic  performance— {\]  In 
general.  Except  as  provided  in  this 
paragraph  (b).  for  purposes  of  section 
461(h),  economic  performance  occurs 
with  respect  to  a  liability  described  in 
S  1.468B-l(c)(2)  (determined  with  regard 
to  S  1.468B-l(e))  to  the  extent  the 
transferor  makes  a  transfer  to  a 
qualified  setUement  fund  to  resolve  or 
satisfy  the  liability. 

(2)  Right  to  a  refund  or  reversion — (1) 
In  general.  Economic  performance  does 
not  occur  to  the  extent — 

(A)  "The  transferor  (or  a  related 
person)  has  a  right  exercisable  currenUy 
and  without  the  agreement  of  an 
unrelated  person  (e.g..  the  court  or 
agency  that  approved  the  fund,  or  the 
fluid  daimaots)  to  a  refund  or  reversion 
of  a  transfer,  or 

(B)  Money  or  property  is  transferred 
under  condiUons  that  allow  its  refund  or 
reversion  by  reason  of  the  occurence  of 
an  event  that  is  certain  to  occur,  such  as 
the  passage  of  time,  or  if  resthcUoos  on 
its  refund  or  reversion  are  illusory. 


(ii)  Right  extinguished.  With  respect 
to  a  transfer  discribed  in  paragraph 
{b)(2)(i)  of  this  section,  economic 
performance  is  deemed  to  occur  on  the 
date,  and  to  the  extent,  the  transferor's 
right  to  a  refund  or  reversion  is 
extinguished. 

(3)  Debt  of  transferor.  Economic 
performance  does  not  occur  when  a 
transferor  transfers  its  debt  (or  the  debt 
of  a  related  person)  to  a  qualified 
settlement  fund.  Economic  performance 
is  deemed  to  occur  only  as  the 
transferor  (or  related  person)  makes 
payments  on  the  debt. 

(c)  Transfer  of  transferor's  stock  and 
partnership  interests  in  partnerships 
controlled  by  the  transferor  (Reserved] 

(d)  Payment  of  insurance  amounts.  No 
deduction  is  allowed  to  a  transferor  for 
a  transfer  to  a  qualified  setUement  fund 
to  the  extent  the  transferred  amounts 
represent  amounts  received  from  the 
setUement  of  an  insurance  claim  and  are 
excludable  from  gross  income.  If  the 
settlement  of  an  insurance  claim  occurs 
after  a  transferor  makes  a  transfer  to  a 
qualified  setUement  fund  for  which  a 
deducUon  has  been  taken,  the  transferor 
must  include  in  income  the  amounts 
received  from  the  setUement  of  the 
insurance  claim  to  the  extent  of  the 
deducUon. 

(e)  Statement  to  the  qualified 
settlement  fund  and  the  Internal 
Revenue  Service — (1)  In  general.  A 
transferor  must  provide  the  statement 
described  in  paragraph  (e)(2)  of  Uiis 
section  to  the  administrator  of  a 
qualified  settlement  fund  no  later  than 
the  February  15  of  the  year  following 
each  calendar  year  in  which  the 
transferor  (or  an  insurer  or  other  person 
on  behalf  of  die  transferor)  makes  a 
transfer  to  die  fund.  The  transferor  must 
attach  a  copy  of  the  statement  to  (and  as 
part  of)  its  timely  filed  income  tax  return 
(including  extensions)  for  the  taxable 
year  of  the  transferor  in  which  the 
transfer  is  made. 

(2)  Required  statement.  The  statement 
required  by  this  paragraph  (e)  must 
provide  the  foUowing  informaUon — 

(i)  A  legend  '5  1.468B-3  Statement'  at 
the  top  of  the  first  page; 

(ii)  The  transferor's  name,  address, 
and  taxpayer  identification  number 

(iii)  The  qualified  setUement  fund's 
name,  address,  and  employer 
idenUficaUon  number; 

(iv)  The  date  of  each  transfer. 

(v)  The  amount  of  cash  transferred; 
and 

(vi)  A  descripUon  of  property 
transferred  and  its  fair  market  value  on 
the  date  of  transfer. 

(f)  Distributions  to  transferors— {1)  In 
general  A  transferor  must  include  in 
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gross  income  any  distribution  (including 
a  deemed  distribution  described  in 
paragraph  (f)(2)  of  this  section)  it 
receives  from  a  quahfied  settlement 
fund.  If  a  distribution  is  made  in 
property,  the  amount  includible  in  gross 
income  and  the  basis  in  that  property,  is 
the  fair  market  value  of  the  property  on 
the  date  of  the  distribution. 

(2)  Deemed  distributions — (i)  Other 
liabilities.  If  a  qualified  settlement  fund 
makes  a  distribution  on  behalf  of  the 
transferor  to  a  person  that  is  not  a 
claimant,  or  to  a  claimant  to  resolve  or 
satisfy  a  liability  of  the  transferor  (or  a 
related  person)  other  than  a  liability 
described  in  S  1.468B-l(c)(2)  for  which 
the  fund  was  established,  the 
distribution  is  deemed  made  by  the  fund 
to  the  transferor.  The  transferor,  in  turn, 
is  deemed  to  have  made  a  payment  to 
the  actual  recipient. 

(ii)  Constructive  receipt.  To  the  extent 
a  transferor  acquires  a  right  to  a  refund 
or  reversion  described  in  paragraph 
(b)(2)  of  this  section  of  all  or  a  portion  of 
the  assets  of  a  qualiHed  settlement  fund 
subsequent  to  the  transfer  of  those 
assets  to  the  fund,  the  fund  is  deemed  to 
distribute  those  assets  to  the  transferor 
on  the  date  the  right  is  acquired. 

(3)  Tax-benefit  rule  exception.  A 
distribution  described  in  paragraph  (f)(1) 
or  (f)(2)  of  this  section  is  not  includible 
in  the  gross  income  of  a  transferor  to  the 
extent  economic  performance  has  been 
denied  under  paragraph  (b)(2)  of  this 
section  and  to  the  extent  the  distribution 
reduces  the  transferor's  refund  or 
reversion  rights. 

(g)  Example.  The  following  example 
illustrates  the  rules  of  this  section: 

Example,  (i)  Corporation  Y,  an  accrual 
method  taxpayer,  established  a  qualified 
settlement  fund  and  transfers  $10  million  to  it 
on  July  1, 1993.  Corporation  Y  retains  the 
right,  exercisable  without  the  agreement  of  an 
unrelated  person  fas  described  in  paragraph 
(b)(2)  of  this  section),  to  withdraw  from  the 
fund  prior  to  October  1, 1993,  up  to  $2  milhon. 
On  September  30,  Corporation  Y  withdraws 
$2,015,000  from  the  fund. 

(ii)  Economic  performance  is  deemed  to 
occur  with  respect  to  $8  milllion  of 
Corporation  Y's  liability  when  Corporation  Y 
transfers  the  $10  million  to  the  qualified 
settlement  fund.  Economic  performance  does 
not  occur  with  respect  to  the  remaining  $2 
million  of  Corporation  Y's  liability  because 
Corporation  Y  retained  a  right  to  a  refund  or 
reversion  in  that  amount.  The  qualified 
settlement  fund  is  considered  to  own  the 
entire  $10  million  for  all  other  purposes  of 
section  468B  for  the  period  it  holds  the 
money. 

(iii)  Corporation  Y  must  include  in  income 
$15,000  of  the  distribution  made  to  it  by  the 
qualified  settlement  fund  on  September  30. 
Because  economic  performance  did  not  occur 
with  respect  to  that  portion  of  the  transfer  in 
which  Corporation  Y  retained  a  right  or 


refund  or  reversion.  Corporation  Y  does  not 
include  in  faicome  the  remaining  $2  million  of 
the  distribation  made  to  it  by  the  qualified 
settlement  fund. 


S1.468B-4    TuaMIKy  Of  distribution  to 
claimant*. 

Whethtr  a  distribution  to  a  claimant 
is  includible  in  the  claimant's  gross 
income  is  generally  determined  by 
reference  to  the  claim  in  respect  of 
which  the  distribution  is  made  and  as  if 
the  distribution  were  made  directly  by 
the  transferor.  For  example,  to  the 
extent  a  distribution  is  in  satisfaction  of 
damages  on  account  of  personal  injury 
or  sickness,  the  distribution  may  be 
excludable  from  gross  income  under 
section  104(a)(2).  Similarly,  to  the  extent 
a  distribution  is  in  satisfaction  of  a 
claim  for  foregone  taxable  interest,  the 
distribution  is  includible  in  the 
claimant's  gross  income  under  section 
61(a)(4). 

§  1 .468B-S    Effactiv*  dates  and  transition 
rules. 

(a)  In  general.  Section  468B.  including 
section  4B8B(g).  is  effective  as  provided 
in  the  Tax  Reform  Act  of  1986  and  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988.  Except  as  otherwise 
provided  in  this  section.  §§  1.468B-1 
through  1.468B-4  are  effective  on 
January  1. 1993.  Thus,  the  regulations 
apply  to  income  of  a  qualified 
settlement  fund  earned  after  December 
31. 1992.  transfers  to  a  fund  after 
December  31. 1992,  and  distributions 
from  a  fund  after  December  31. 1992.  For 
purposes  of  §  1.468B-3(b)  (relating  to 
economic  performance)  assets 
previously  transferred  to  (and  held  by)  a 
qualified  settlement  fund  on  the  date 
these  regulations  first  apply  to  the  fund 
(i.e.,  Jantary  1. 1993  or  the  earlier  date 
provided  under  paragraph  (c)(2)  of  this 
section)  are  treated  as  transferred  to  the 
fund  on  that  date,  to  the  extent  no 
taxpayer  has  previously  claimed  a 
deduction  for  the  transfer. 

(b)  Rdquest  for  alternative  taxation  of 
post-19X  fund  income.  A  qualified 
settlement  fund  in  existence  on 
February  14, 1992,  may  request  a  ruling 
from  tha  Internal  Revenue  Service 
permitting  the  fund  to  be  taxed  in  a 
manner  other  than  that  required  by 
§S  1.46aB-l  through  1.468&-4  for  taxable 
years  ending  after  December  31. 1992. 
The  request  must  be  made  jointly  by  all 
the  transferors  and  the  administrator  in 
accordance  with  the  applicable  rules 
relating  to  submission  of  ruling  requests 
and  must  be  received  by  the  Internal 
Revenue  Service  no  later  than  March  15. 
1993.  In  general,  the  following  facts  must 
be  demonstrated  to  the  satisfaction  of 
the  Coimmissioner  before  the 


Commissioner  will  approve  a  ruling 
request — 

(i)  The  method  of  taxation  requested 
in  the  ruling  is  reasonable  in  light  of  the 
facts  and  circumstances  of  the  qualified 
settlement  fund  and  the  law  prior  to  the 
publication  of  these  regulations.  A 
method  of  taxation  is  reasonable  only  if 
it  currently  includes  the  income  of  the 
fund  in  the  income  of  an  appropriate 
person; 

(ii)  The  method  of  taxation  requested 
in  the  ruling  is  consistent  with  the 
positions  taken  and  the  taxes  paid  by  all 
the  transferors  and  the  qualified 
settlement  fund  for  taxable  years  ending 
prior  to  January  1, 1993;  and 

(iii)  The  qualified  settlement  fund  will 
exist  after  1992  for  only  a  reasonably 
short  period  of  time. 

[c]  Taxation  of  pre-1993  fund 
income — (1)  Reasonable  method.  With 
respect  to  any  escrow  account, 
settlement  fund,  or  similar  fund 
established  after  August  16, 1986,  the 
Internal  Revenue  Service  will  not 
challenge  a  reasonable,  consistently 
applied  method  of  taxation  for  transfers 
to  the  fund  or  income  earned  by  the 
fund,  prior  to  1993  but  after  August  16, 
1986.  A  method  is  generally  considered 
to  have  been  reasonble  if.  depending  on 
the  facts  and  circumstances,  all  the 
transferors  and  the  administrator  of  the 
fund  consistently  treated  transfers  to  the 
fund  and  the  taxation  of  the  income  of 
the  fund  earned  prior  to  1933  but  after 

August  16, 1986,  as  if  the  fiind  were 

(i)  A  grantor  trust  and  the  transferors 
were  the  grantors; 

(ii)  A  complex  trust  and  the 
transferors  were  the  grantors;  or 
(iii)  A  designated  settlement  fund. 
In  no  event  is  it  a  reasonable  position 
to  assert  that  there  is  no  current 
taxation  of  the  income  of  a  fund 
established  after  August  16, 1986  (e.g..  a 
position  that  Rev.  Rul.  71-119  applies). 

(2)  Election  to  apply  qualified 
settlement  fund  rules — (i)  In  general.  All 
the  transferors  and  the  administrator 
may  jointly  elect  to  apply  §§  1.468B-1 
through  1.468B-4  to  taxable  years  ending 
after  August  16. 1986.  The  election  is 
effective  beginning  on  the.first  day  of 
the  earliest  open  taxable  year  of  the 
qualified  settlement  fund  that  ends  with 
or  within  an  open  taxable  year  for  all 
the  transferors.  For  purposes  of  this 
paragraph  (c)(2),  a  taxable  year  is 
considered  open  if  the  period  for 
assessment  and  collection  of  tax  has  not 
expired  pursuant  to  the  rules  of  section 
6501.  The  election  must  be  signed  by  all 
the  transferors  and  the  administrator 
and  must  provide  the  following 
information — 
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(A)  A  legend  "5  1.468B-5(c)(2) 
Election"  at  the  top  of  the  first  page: 

(B)  Each  transferor's  name,  address, 
and  taxpayer  identification  number; 

(C)  The  qualified  settlement  fund's 
name,  address,  and  employer 
identification  number  and 

(D)  The  date  the  qualified  settlement 
fund  was  established  within  the 
meaning  of  §  1.468B-l(g). 

(ii)  Due  date  of  returns  and  amended 
returns.  The  election  under  paragraph 
(c](2)(i]  must  be  filed  with,  and  as  part 
of,  the  qauliHed  settlement  fund's  timely 
filed  tax  return  for  the  taxable  year 
ended  December  31, 1992.  In  order  to 
have  a  valid  election,  each  transferor  of 
the  qualified  settlement  fund  must  file 
an  amended  return  for  any  taxable  year 
to  which  the  election  applies  in  which 
the  transferor  took  a  position 
inconsistent  with  the  rules  in  §§  1.468B- 
1  through  1.468B-4,  and  the  qualified 
settlement  fund  must  file  an  amended 
return  for  any  taxable  year  to  which  the 
election  applies  in  which  the  fund  took  a 
position  inconsistent  with  the  rules  in 
§§  1.468B-1  through  1.468B-4.  Any  such 
amended  return  must  apply  the  rules  in 
§§  1.468B-1  through  1.468B-4,  must  be 
filed  no  later  than  March  15, 1993,  and 
must  include  a  copy  of  the  election 
described  in  paragraph  (c)(2)(i)  of  this 
section. 

(iii)  Computation  of  interest  and 
waiver  of  penalties.  For  purposes  of 
section  6601  and  section  6611,  the 
income  tax  return  for  each  taxable  year 
of  the  qualified  settlement  fund  to  which 
the  election  applies  is  due  on  March  15 
of  the  year  following  the  taxable  year  of 
the  fund.  For  taxable  years  of  a  qualified 
settlement  fund  ending  prior  to  January 
1, 1993.  the  income  earned  by  the  fund  is 
deemed  to  have  been  earned  on 
December  31  of  each  taxable  year  for 
purposes  of  section  6655.  Thus,  the 
addition  to  tax  for  failure  to  pay 
estimated  tax  under  section  6655  will 
not  be  imposed.  The  penalty  for  failure 
to  file  a  return  under  section  6651(a)(1), 
the  penalty  for  failure  to  pay  tax  under 
section  6651(a)(2),  and  the  accuracy- 
related  penalty  under  section  6662  will 
not  be  imposed  on  a  qualified  settlement 
fund  if  the  fund  files  its  tax  returns  for 
taxable  years  ending  before  January  1, 
1993,  and  pays  any  tax  due  for  those 
taxable  years,  on  or  before  March  15. 
1993. 

David  G.  Blattner, 

Acting  Commissioner  of  Internal  Revenue. 
(PR  Doc.  92-3227  Filed  2-13-92;  8:45  am] 
MLUNQ  COM  MW-OI-M 


26  CFR  Part  1 

[IA-54-90] 
RIN  1545-AOM 

Settlement  Funds;  Hearing 

AOENCy:  Internal  Revenue  Service, 
Treasury. 

ACnON:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  public  hearing  on  proposed 
regulations  relating  to  the  tax  treatment 
of  transfers  to  certain  escrow  accounts, 
settlement  funds,  and  other  similar 
funds,  the  taxation  of  income  earned  by 
these  funds,  and  the  tax  treatment  of 
distributions  made  by  these  funds. 
DATES:  The  public  hearing  will  be  held 
on  Wednesday,  May  27, 1992,  beginning 
at  8  a.m.  Requests  to  speak  and  outlines 
of  oral  comments  must  be  received  by 
Wednesday,  May  6, 1992. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  floor,  7400 
Corridor,  Internal  Revenue  Service 
Building,  111  Constitution  Avenue  NW., 
Washington,  DC,  Requests  to  speak  and 
outlines  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station, 
Attn:  CC:CORP:T:R,  (IA-54-90),  room 
5228,  Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Savage  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
202-377-9236  or  (202)  566-3935  (not  toll- 
free  numbers). 

SUPPI^MENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  468B  of  the 
Internal  Revenue  Code  of  1986.  The 
proposed  regulations  appear  elsewhere 
in  this  issue  of  the  Federal  Register. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than 
Wednesday,  May  6, 1992,  an  outline  of 
the  oral  comments/testimony  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 


Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
7:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
(PR  Doc.  92-3228  Filed  2-13-92:  8:45  am] 

MLUNQ  CODE  4a30-01-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

IAMS-FRL-4104-5] 

Regulation  of  Fuels  and  Fuel 
Additives:  Standards  for  Reformulated 
Gasoline  and  Conventional  Gasoline 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  public  workshop. 

SUMMARY:  This  notice  announces  the 
time  and  place  for  a  public  workshop 
related  to  EPA's  development  of  the 
complex  emissions  model  for 
reformulated  gasoline. 

DATES:  The  public  workshop  will  be 
held  on  February  18, 1992.  It  will  start  at 
9  a.m.,  will  continue  as  long  as 
necessary  to  complete  the  agenda. 
ADDRESSES:  The  public  workshop  will 
be  held  at  the  Best  Western  Domino's 
Farms  Hotel,  3600  Plymouth  Road,  Ann 
Arbor,  Michigan  48105  (telephone  313- 
769-9800).  Interested  parties  may  submit 
written  comments  (in  duplicate  if 
possible)  to  Public  Docket  No.  A-91-02. 
at:  Air  Docket  Section  (LE-131),  U.S. 
Environmental  Protection  Agency, 
Attention:  Docket  No.  A-91-02,  First 
Floor,  Waterside  Mall,  rm  M-1500,  401 
M  Street,  SW.,  Washington,  DC  20460. 
Materials  related  to  this  rulemaking 
have  been  placed  in  Docket  No.  A-91-02 
by  EPA.  The  docket  is  located  at  the 
above  address  and  may  be  inspected 
between  8:30  a.m.  and  noon  and 
between  1:30  p.m.  and  3:30  p.m.,  Monday 
through  Friday.  EPA  may  charge  a 
reasonable  fee  for  copying  docket 
materials. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Michael  Sklar,  Standards 
Development  and  Support  Branch, 
Emission  Control  Technology  Division, 


5410 


I 

Fsderal  Register  /  Vol.  57.  No.  31  /  Friday.  February  14.  1992  /  Propoaed  Rules 


UMI 


U.S.  Environmental  Protection  Agency. 

2565  Plymouth  Road,  Ann  Arbor. 

Michigan  48105.  Telephone:  (313)  741- 

7817. 

SUPPLEMENTARY  INFORMATION: 

Background 

-   Section211(k)of  the  Clean  Air  Act,  as 
amended  (Act),  requires  that  EPA 
promulgate  regulations  establishing  the 
requirements  for  a  reformulated  gasoline 
program.  EPA  is  holding  a  series  of 
workshops  to  expedite  the  development 
and  promulgation  of  a  rule  establishing 
a  complex  emission  model  for  the 
reformulated  gasoline  program?TAll 
workshops  in  the  series  will  be  open  to 
the  public.  The  first  such  workshop  was 
held  in  Ann  Arbor.  Michigan,  on 
Wednesday,  January  22  and  Thursday. 
January  23.  The  purpose  of  the 
workshops  and  supplementary 
information  regarding  the  workshops 
can  be  found  in  57  FR  2068  (January  17. 
1992). 

Public  Workshop 

The  February  18  workshop  is  the 
second  in  this  series  of  public 
workshops.  It  will  include  the  following 
topics: 

— Review  of  current  and  planned  testing 
programs:  This  topic  will  include  a 
review  of  recent  results  from  ongoing 
or  recently  completed  testing 
programs.  It  will  also  include  a  review 
of  planned  future  testing  activities. 
EPA  will  present  the  results  to  date  of 
its  Reformulated  Gasoline  testing 
program.  Other  organizations  are 
requested  to  present  their  results. 
— Review  of  existing  emission  models: 
This  topic  will  focus  on  emission 
models  currently  being  developed. 
The  methods  used  to  develop  each 
model  will  be  discussed,  focusing  on 
the  selection  of  data  for  inclusion  in 
each  model  and  the  specific  analytical 
and  statistical  methods  used  to 
develop  each  model.  Where  possible, 
predicted  results  from  the  models 
presented  will  be  compared  to 
availabje  data;  discrepancies  between 
model  predictions  and  test  data  will 
be  discussed  and  steps  to  resolve 
those  discrepancies  will  be  identified. 
Other  presentations  for  existing 
vehicle  testing  programs  and  modeling 
efforts  are  encouraged.  Those  interested 
in  making  such  presentations  should 
notify  Michael  Sklar  at  (313)  741-7817  of 
such  intent  at  least  three  days  before  the 
workshop.  The  contact  person  also 
should  be  provided  an  estimate  of  the 
time  required  for  the  presentation  of  the 
testimony  and  notification  of  any  need 
for  audio/visual  equipment.  Questions 
will  be  taken  after  each  presentation. 


Public  Participation 

As  in  past  rulemaking  actions,  EPA 
strongly  encourages  full  public 
participation  in  the  development  and 
assessment  of  information  that  will  be 
used  in  developing  a  final  rule.  This 
workshop  will  help  determine  the 
methods  used  by  the  Agency  in 
developing  the  complex  model  rule  as 
well  as  the  content  of  the  proposed  rule, 
and  EPA  welcomes  public  input 
regarding  the  rule  and  the  methods  most 
appropriate  for  use  in  developing  the 
model. 

EPA  suggests  that  enough  copies  of 
the  material  for  presentation  be  brought 
to  the  workshop  for  distribution  to  the 
audience.  EPA  anticipates  attendance  of 
100  to  150  people.  In  addition,  it  will  be 
helpful  for  EPA  to  receive  an  advance 
copy  of  any  material  for  presentation 
before  the  schedule  workshop  date  so  as 
to  allowiEPA  staff  to  give  such  material 
full  con^deration. 

Mr.  Ciarles  Gray.  Director  of  the 
EmissioB  Control  Technology  Division 
of  EPA'9  Office  of  Mobile  Sources  will 
chair  th«  workshop.  The  workshop  will 
be  conducted  informally,  and  technical 
rules  of  evidence  will  not  apply. 

Dated:  February  7. 1992. 
Michael  Shapiro, 

Acting  Atsistant  Administrator  for  Airand 
Radiatiot. 

[FR  Doc.  92-3629  Filed  2-13-92;  8:45  am] 
MLUNa  C«OC  U«0-60-«l 


40  CFR  Part  300 
[FRL-4102-6] 

National  OU  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  Ust 

AGENCVt  Environmental  Protection 

Agency. 

action:  Revised  notice  of  intent  to 

delete  fttjm  the  National  Priorities  List; 

request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  IV  announces  its 
intent  to  delete  the  Lees  Lane  Landfill 
Superfiind  site  (Site)  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  action.  On  May  16, 
1988,  EPA  issued  a  notice  announcing  its 
intent  to  delete  this  site  and  others.  The 
notice  Is  being  revised  to  correct  certain 
inaccutacies  made  with  respect  to  the 
Lees  Lane  Landfill  Site.  The  NPL 
constitutes  appendix  B  to  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promu%ated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 


Act  (CERCLA).  as  amended.  EPA  and 
the  Commonwealth  of  Kentucky  have 
determined  that  all  appropriate 
CERCLA  response  actions  have  been 
implemented  and  that  no  further  cleanup 
is  appropriate.  Moreover  EPA  and 
Kentucky  determined  that  response 
activities  conducted  at  the  Site  to  date 
have  been  protective  of  public  health, 
welfare,  and  the  environment 

Deletion  of  sites  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations. 
DATES:  Comments  concerning  this  Site 
may  be  submitted  on  or  before  March 
16. 1992. 

ADDRESSES:  Comments  may  be  mailed 
to:  Derek  Matory.  RPM.  Waste 
Management  Division,  North  Superfund 
Remedial  Branch,  Environmental 
Protection  Agency,  Region  IV.  345 
Courtland  Street.  NE..  Atlanta,  GA 
30365. 

Comprehensive  information  oh  the 
Site  is  available  through  the  EPA  Region 
IV  public  docket,  which  is  located  at 
EPA's  Region  IV  office  and  is  available 
for  viewing  by  appointment  only  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  holidays.  Requests  for 
appointments  or  copies  of  the 
background  information  from  the 
Regional  public  docket  should  be 
directed  to  the  EPA  Region  IV  docket 
office. 

The  address  for  the  Regional  docket 
office  is:  Pricilla  Pride,  Region  IV. 
USEPA,  Library,  room  G-8.  345 
Courtland  Street,  NE.,  Atlanta,  GA 
30365. 

SUPPI^MENTARY  INFORMATION: 
Table  of  Contents 

I.  Introduction. 

II.  NPL  Deletion  Criteria. 

III.  Basis  for  Intended  Site  Deletions. 

.  \.  Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  IV  announces  its  intent  to 
delete  the  Lees  Lane  Landfill  Site  from 
the  National  Priorities  List  (NPL),  which 
constitutes  appendix  B  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  and  requests 
comments  on  this  deletion.  The  NPL  is 
comprised  of  sites  identified  by  EPA 
which  may  present  a  significant  risk  t  j 
public  health,  welfare,  or  the 
environment.  Sites  on  the  NPL  may  be 
the  subject  of  remedial  actions  financed 
by  the  Hazardous  Substances  Superfund 
(Fund).  Pursuant  to  §  300.425(e)(3)  of  the 
NCP,  any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  or  removal  actions  if 
conditions  at  the  Site  warrant  cnch 
actions. 
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EPA  will  accept  comments  concerning 
this  notice  of  intent  to  delete  for  thirty 
(30)  days  after  publication  of  this  notice 
in  the  Federal  Register.  Concurrent  with 
this  notice  of  intent  to  delete,  a  notice 
has  been  published  in  local  newspapers 
and  has  been  distributed  to  appropriate 
state  officials. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  FV 
discusses  how  this  Site  meets  the 
deletion  criteria. 

n.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
EPA  uses  to  delete  sites  from  the  NPL.  In 
accordance  with  40  CFR  300.425(e),  sites 
may  be  deleted  from  the  NPL  where  no 
further  response  action,  other  than 
operation  and  maintenance  (O&M) 
activities,  is  appropriate.  In  making  this 
determination,  EPA  will  consider 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  EPA,  in  consultation  with  the  State, 
has  determined  that  responsible  or  other 
parties  have  implemented  all 
appropriate  response  action  required;  or 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  EPA,  in  consultation 
with  the  State,  has  determined  that  no 
further  cleanup  by  responsible  parties  is 
appropriate;  or 

(iii)  Based  on  a  remedial  investigation, 
EPA,  in  consultation  with  the  State,  has 
determined  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

III.  Deletion  Procedures 

In  the  NPL  rulemaking  published  on 
October  15, 1984  (49  FR  40320),  the 
Agency  solicited  and  received 
comments  on  whether  the  notice  of 
comment  procedures  followed  for 
adding  sites  to  the  NPL  should  also  be 
used  before  sites  are  deleted.  Comments 
were  also  received  in  response  to  the 
amendments  to  the  NCP  proposed  on 
February  12, 1985  (50  FR  5862).  Deletion 
of  sites  from  the  N7L  does  not  itself 
create,  alter,  or  revoke  any  individual's 
rights  or  obligations.  The  NPL  is 
designed  primarily  for  informational 
purposes  and  to  assist  Agency 
management. 

EPA  Region  IV  will  accept  and 
evaluate  public  comments  before 
making  a  final  decision  to  delete.  The 
Agency  believes  that  deletion 
procedures  should  focus  on  notice  and 
comment  at  the  local  level.  Comments 
from  the  local  community  may  be  the 
most  pertinent  to  deletion  decisions.  The 


following  procedures  were  used  to  the 
intended  deletion  of  this  site: 

1.  EPA  Region  IV  has  recommended 
deletion  and  has  prepared  the  relevant 
documents. 

2.  The  State  of  Kentucky  has 
concurred  with  the  deletion  decision. 

3.  Concurrent  with  this  National 
Notice  of  Intent  to  Delete,  a  local  notice 
has  been  published  in  local  newspapers 
and  has  been  distributed  to  appropriate 
federal,  state  and  local  officials,  and 
other  interested  parties.  This  local 
notice  aimounces  a  thirty  (30)  day  public 
comment  period  on  the  deletion 
package,  which  starts  two  weeks  from 
the  date  of  this  notice. 

4.  The  Region  has  made  all  relevant 
documents  available  in  the  Regional 
Office  and  local  site  information 
repository. 

The  comments  received  during  the 
notice  and  comment  period  will  be 
evaluated  before  the  final  decision  to 
delete. 

The  Region  will  prepare  a 
Responsiveness  Summary,  which  will 
address  the  comments  received  during 
the  public  comment  period. 

A  deletion  will  occur  after  the  EPA 
Regional  Administrator  places  a  notice 
in  the  Federal  Register.  The  NPL  will 
reflect  any  deletions  in  the  next  final 
update.  Public  notices  and  copies  of  the 
Responsiveness  Summary  will  be  made 
available  to  local  residents  by  Region 
IV. 

rV.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  the 
Agency's  rationale  for  deletion  of  the 
Site  from  the  NPL. 

Lees  Lane  Landfill  Site,  Louisville, 
Kentucky 

The  Lees  Lane  Landfill  Site  is  located 
immediately  adjacent  to  the  Ohio  River 
in  lefferson  County,  approximately  4.5 
miles  southwest  of  Louisville,  Kentucky. 
The  Site,  consisting  of  approximately 
112  acres,  is  approximately  5,000  feet  in 
length  and  1500  feet  in  width.  Domestic, 
commercial  and  industrial  wastes  were 
disposed  of  in  the  landfill  from  the  later 
1940's  to  approximately  1975.  Prior  to 
and  during  its  use  as  a  landfill,  sand  and 
gravel  were  quarried  at  the  Site.  In  1975, 
residents  near  the  Site  were  evacuated 
from  their  homes  as  a  result  of  explosive 
levels  of  methane  gas.  These  homes 
were  ultimately  purchased  by  the 
Jefferson  County  Housing  Authority.  In 
1978,  monitoring  was  conducted  to 
define  the  gas  migration  problem.  A  gas 
collection  venting  system  was  installed 
in  October  1980  to  intercept  migrating 
gases. 

In  February  1980,  the  Kentucky 
Department  of  Hazardous  Materials  and 


Waste  Management  (HMWM) 
discovered  approximately  400  drums 
near  the  Ohio  River  bank.  Over  50 
chemicals  were  identified,  including 
phenolic  resins,  benzene,  and  relatively 
high  concentrations  of  copper,  cadmium, 
nickel,  lead,  and  chromium. 

The  drums  were  ultimately  removed, 
and  in  1961.  the  Kentucky  Natural 
Resources  and  Envirormiental  Protection 
Cabinet  (NREPC)  installed  shallow 
ground-water  monitoring  wells  at  the 
Site,  which  revealed  high  concentrations 
of  heavy  metals  and  aluminum.  On 
September  8, 1983,  the  Site  was  listed  on 
the  National  Priorities  List. 

EPA  signed  an  Enforcement  Decision 
Document  (EDD)  on  September  25, 1986. 
The  EDD  (similar  to  a  Record  of 
Decision)  documents  EPA's  selected 
response  action  for  the  Lees  Lane 
Landfill  Site,  which  included  the 
construction  of  a  riprap  system;  surface 
waste  clean-up;  inspection  and  repair  of 
the  gas  collection  system;  hook-up  to  an 
alternate  water  supply;  gas,  air,  and 
ground-water  monitoring;  cautionary 
signs  and  installation  of  a  gate  at  the 
entrance  to  the  Site.  On  March  10, 1987. 
EPA  initiated  a  removal  action  at  the 
Site  to  implement  the  EDD. 

All  construction  activities  have  been 
completed,  and  EPA  recently  entered 
into  an  Administrative  Consent  Order 
with  the  Louisville  and  Jefferson  County 
Metropolitan  Sewer  District  (MSD) 
under  which  MSD  has  agreed  to  perform 
certain  O&M  activities  at  the  Site  for 
twenty-nine  (29)  years.  EPA  anticipates 
that  the  Commonwealth  of  Kentucky 
will  enter  into  an  Intergovernmental 
Response  Agreement  with  EPA  under 
which  Kentucky  will  provide  oversight 
of  MSD's  O&M  activities.  Based  on 
current  information,  EPA,  with  the 
concurrence  of  the  Commonwealth  of 
Kentucky,  has  determined  that  all 
appropriate  Fund-financed  response 
actions  under  CERCLA  at  the  Lees  Lane 
Landfill  Site  have  been  completed,  and 
also  has  determined  based  on  current 
information  that  no  further  response 
actions,  other  than  long-term  O&M 
activities,  are  appropriate  at  the  Site. 
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United  States  Environmental  Protection 
Agency.  Leet  Lane  Landfill  Removal 
Action  NPL  Site  OSC  Report,  December 
1987. 

EBASCO  Services  Incorporated,  Lees  Lane 
Landfill  Operations  and  Maintenance 
Plan.  Februarv  1988,  Prepared  for  U.S. 
EPA  (Revised' April  1991). 

United  States  Environmental  Protection 
Agency.  Lees  Lane  Landfil!  Close  Out 
Report.  February  1988. 

Kentucky  Department  of  Natural  Resources, 
Assurance  Letter  to  Undertake  04M, 
February  1987.  Submitted  to  U.S.  EPA. 

United  States  Environmental  Protection 
Agency,  Administrative  Record 
Bibliography.  February  1988. 

Administrative  Order  on  Consent  with  the 
Louisville  and  Jefferson  County. 
Kentucky  Metropolitan  Sewer  District  to 
Conduct  Site  O&M.  October  1991. 

Kentucky  Department  of  Natural  Resources, 
Concurrence  on  Site  Deletion  Letter, 
December  1991.  Submitted  to  U.S.  EPA. 

Dated:  January  13. 1992. 
Patrick  M.  Tobin, 

Deputy  Regional  Administrator.  U.S.  EP.A 

Region  IV. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-16,  RM-78871 

Radio  BnNKtcasting  Services; 
Hazeihurst,  Jeffersonvllle,  Mt  Vernon, 
SandersviHe,  Soperton  and  Tenntlle, 
GA 

agency:  Federal  Communications 

Commission. 
action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Jeff  Davis 
Broadcasters,  licensee  of  Station 
WVOH(FM).  Channel  228A,  Hazeihurst. 
Georgia.  ALP  Limited  Partnership, 
permittee  of  Station  WWST(FM), 
Channel  229A,  jeffersonville,  Georgia, 
and  Wesley  James  Holden,  seeking  the 
substitution  of  Channel  228C2  for 
Channel  228A  at  Hazeihurst,  Georgia, 
and  modification  of  Station 
WVOH(FM)'s  license  accordingly;  the 
substitution  of  Channel  229C2  for 
Channel  229A  at  Jeffersonville,  Georgia, 
and  the  modification  of  the  construction 
permit  (BPH880602NDJ  for  Station 
WWST(FM)  accordingly:  and  the 
allotment  of  Channel  269A  to  Mt. 
Vernon,  Georgia.  The  proposals  to 
upgrade  at  Hazeihurst  and  Jeffersonville 
require  the  substitution  of  Channel  260A 
for  Channel  228A  at  SandersviHe. 
Georgia,  and  the  modification  of 
Station WSNTJFMJ's  license  to  specify 


Channel  260A;  substitution  of  Channel 
291A  for  Channel  269A  at  Soperton, 
Geoi^ia,  and  the  modification  of  Station 
WKTM{FM)'8  license  to  specify  Channel 
291A;  and  the  substitution  of  Channel 
270A  for  vacant  but  applied  for  Channel 
260A  at  Tdnnille,  Georgia.  Sea 
Supplementary  Information,  infra. 
DATES:  Comments  must  be  filed  on  or 
before  March  30, 1992.  and  reply 
comments  on  or  before  April  14, 199Z. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioner,  or  its  counsel  or 
consultant  as  follows:  Dennis  F.  Begley, 
Reddy,  Begley  &  Martin,  2033  M  Street, 
NW.,  suite  500,  Washington,  DC  20036 
(attorney  for  Jeff  Davis  Broadcasters) 
and  Lawrince  J.  Bernard,  Jr.  1300 19th 
Street,  NW.,  suite  240,  Washington,  DC 
20036  (attorney  for  ALP  Limited 
Partnership  and  Wesley  fames  HoldenJ. 
FOR  FURTHER  INFORMATION  CONTACr 
Nancy  J.  vi^alls.  Mass  Media  Bureau, 
(202)  634h-e530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopis  ol  the  Commission's  Notice  of 
Proposed  Pule  Making,  MM  Docket  No. 
92-16,  adiipted  January  29. 1992,  and 
released  February  7, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  branch  (Room  230),  1919  M 
Street,  N\K?.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center.  (202)  452-1422, 1714  21  Street, 
NW..  Washington,  DC  20036. 

The-coOrdinates  for  Channel  228C2  at 
Hazelhurit  are  North  Latitude  31-51-15 
and  Wesli  Longitude  82-34-00.  The 
coordina^s  for  Channel  229C2  at 
Jeffersonfille  are  North  Latitude  32-47- 
00  and  Wfest  Longitude  83-28-36.  The 
coordina(es  for  Channel  260A  at 
SandersviHe  are  North  Latitude  32-58-23 
and  West  Longitude  82-48-34.  The 
coordinates  for  Channel  270A  at 
Tennille  fre  North  Latitude  32-56-24 
and  WesI  Longitude  82-46-06.  The 
coordinates  for  Channel  269A  at  Mt. 
Vernon  are  North  Latitude  32-10-10  and 
West  Longitude  82-33-09.  The 
coordinates  for  Channel  291A  at 
Soperton; are  North  Latitude  32-23-19 
and  West  Longitude  82-42-13. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  .^ 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 


parte  contacts  are  prohibited  io 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Micliael  C  Rugar, 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  92-3538  Filed  2-13-92:  8:45  amj 
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47  CFR  Part  73  ' 

[MM  Docket  Na  92-15,  RM-7866] 

Radio  Broadcasting  Services;  Poipu, 
HI 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Lu  Ann 
Uchida  Lane  seeking  the  allotment  of 
Channel  240A  to  Poipu,  Hawaii,  as  that 
community's  first  local  broadcast 
service.  Channel  240A  can  be  allotted  to 
Poipu  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  a  site 
restriction.  The  coordinates  for  the 
proposal  are  North  Latitude  21-52-35 
and  West  Longitude  159-27-14. 
DATES:  Comments  must  be  filed  on  or 
before  March  30, 1992.  and  reply 
comments  on  or  before  April  14. 1992. 
ADDRESSES:  Federal  Communication 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Lu  Ann  Uchida  Lane,  3-2600 
Kaumaualii  Hwy.,  suite  3039-127,  Lihue, 
Hawaii  967G6  (petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATKM:  This  iS  B 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-15,  adopted  January  27. 1992,  and 
released  February  10. 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
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copy  contractors,  Downtown  Copy 
Center.  (202)  452-li22, 1714  2l8t  Street. 
NW..  Washington.  DC  20038. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73: 

Radio  Broadcasting. 
Federal  Conununications  Commission. 
Michael  C  Ruger, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
JFR  Doc.  92-3539  Filed  2-13-92;  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  92-18,  RM-7899] 

Radio  Broadcasting  Services; 
Ravenswood.  WV 

agencyT  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SliMMARY:  The  Commission  requests 
comments  on  a  petition  by  Rex  Osborne 
seeking  the  allotment  of  Channel  226A 
at  Ravenswood,  West  Virginia,  as  the 
community's  second  local  FM 
transmission  service.  Channel  226A  can 
be  allotted  to  Ravenswood  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for 
Channel  226A  at  Ravenswood  are  North 
Latitude  36-56-54  and  West  Longitude 
81-45-48.  Since  Ravenswood  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border,  concurrence  by 
the  Canadian  government  has  been 
requested. 

DATES:  Comments  must  be  filed  on  or 
before  March  30, 1992,  and  reply 
comments  on  or  before  April  14, 1992. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows  Rex  Osborne,  P.O.  Box  667, 


Ravenswood.  West  Virginia  28164-0667 

(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-18,  adopted  January  30, 1992,  and 
released  February  7. 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Dowmtown  Copy 
Center,  (202)  452-1422. 1714  21st  Street. 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Assistant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

(FR  Doc.  92-3540  Filed  2-13-92:  8:45  am] 

BtUJNO  COOC  IT12-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1332 
[Ex  Parte  Na  MC-20S] 

Earlier  Disposal  of  Postal  Contracts 
Filed  With  the  Commis^on  by  the  U.S. 
Postal  Service 

AOENCY:  Interstate  Commerce 

Comimission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
change  its  practice  of  retaining  contracts 
between  the  United  States  Postal 
Service  (Postal  Service)  and  ICC- 
regulated  carriers  beyond  their  eHective 
date.  Currently,  the  United  States  Postal 
Service  files  with  the  Commission 


contracts  between  it  and  surface 
carriers  providing  transportation  of  mail. 
The  Postal  Service  also  maintains 
contracts  for  public  inspection  and 
retains  them  until  cancellation.  The 
Commission  questions  whether  its 
retention  of  documents  already  on  file  at 
the  Postal  Service  ser\-es  any  useful 
purpose  This  change  is  proposed  to 
alleviate  the  Commission's  shortage  of 
storage  space  and  available  personnel. 
The  Commission's  Section  of  Tariffs 
receives  roug^y  500  contracts  eadi 
month  and.  under  present  procedure's, 
retains  them  until  cancellation.  The 
contracts  are  rarely,  if  ever,  reviewed  by 
the  public.  The  proposed  change  would 
require  amending  49  CFR  part  1332  as 
set  forth  below. 

DATES:  Comments  are  due  March  30. 

1992. 

ADDRESSES:  Send  an  original  and  10 

copies  of  comments  to:  Office  of  the 

Secretary,  Case  Control  Branch. 

Interstate  Commerce  Commission, 

Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTRACT 

James  W.  Greene  (202)  927-5597. 
Charles  E.  Ungyher.  Ill  (202)  927-5160. 
(TDD  for  hearing  impaired  (202)  927- 
5721). 

SUPPLEMENTARY  INFORMATION:  Under 
the  existing  regulatory  scheme,  the 
United  States  Postal  Service  must  file  at 
the  Commission  copies  of  contracts  for 
transportation  of  mail  which  it  enters 
into  with  surface  carriers.  When 
received  the  contracts  are  made 
available  for  public  review,  although 
requests  for  review  are  rare.  The 
contracts  are  then  stored  until 
cancellation.  Due  to  a  severe  shortage  of 
space  and  personnel,  the  Commission 
proposes  that,  instead  of  retaining  the 
contracts  until  cancellation,  the 
contracts  be  retained  only  until  they 
become  effective.  The  Section  of  Tariffs 
would  continue  to  receive  and  make  the 
contracts  available  for  public  review 
*  until  they  become  effective,  but  would 
at  that  time  dispose  of  them.  Under  the 
revised  regulation  requests  by  the  public 
would  be  referred  to  the  Postal  Service. 

The  Postal  Service  has  informally 
indicated  its  willingness  to  respond  to 
any  additional  public  requests  that 
might  result  from  this  change.  We  do  not 
foresee  any  circumstance  under  which 
the  proposed  rule  would  impose  an 
unreasonable  burden  on  carriers  or 
shippers. 

"The  Commission  finds  that  it  has  the 
statutory  authority  to  institute  this 
change.  However,  it  would  be  necessary 
to  amend  49  CFR  1332.  In  addition, 
assuming  the  Commission,  after  review 
of  the  public  comments,  determines  to 
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make  the  changes  proposed,  it  will 
obtain  the  necessary  approval  to  effect 
any  changes  in  its  record  retention 
schedules  under  the  Federal  Records 
Act  (44  U.S.C.  chs.  29.  31.  &  33)  and 
implementing  regulations. 

The  Commission  also  solicits 
comments  on  whether  it  may  and  should 
amend  49  CFR  1332.3(b)  to  eliminate  the 
requirement  that  the  Postal  Service  file 
in  duplicate  copies  of  the  contracts.  The 
Postal  Reorganization  Act  of  1970. 
Public  Law  91-375,  states  that  such 
contracts  "shall  be  available  for 
inspection  in  the  office  of  the  Postal 
Service  and  the  Interstate  Commerce 
Commission  *  *  *  at  least  15  days  prior 
to  the  effective  date  of  the  contract."  39 
U.S.C.  5005(b)(3).  We  solicit  comment  on 
whether  that  provision  precludes  the 
Commission  from  eliminating  49  CFR 
1332.  and,  if  not.  on  whether  the  present 
filing  procedures  serve  any  useful 
purpose. 


List  of  Subjects  in  49  CFR  1332 

Government  contracts,  Motor  carriers. 
Postal  Service.  Railroads. 

Thisjproposed  riile  is  consistent  with 
the  Paferwork  Reduction  Act,  44  U.S.C. 
3501.  This  proposed  rule  in  not  a  major 
rule  fof  the  purjioses  of  Executive  Order 
12291  of  February  17. 1981.  As  ri^uired 
by  the  Regulatory  Flexibility  AqTs 
U.S.C.  601.  it  is  hereby  certified  that  this 
proposed  rule  will  not  have  a  significant 
impact  on  small  business  entities. 

Deci4ed:  February  6, 1992. 

By  th^  Coniinission,  Chairman  Philbin,  Vice 
Chairmtin  McDonald.  Commissioners 
Simmots,  Phillips,  and  Emmett. 
Sidney  |^  Strickland.  |r, 
Secretwy. 

For  the  reasons  set  forth  in  the 
preample.  the  Commission  proposes  to 
amend  title  49.  chapter  X.  part  1332  as 
followk: 


PART  1332— FIUNG  CONTRACTS  FOR 
SURFACE  MAIL  TRANSPORTATION 

1.  The  authority  citation  for  Part  1332 
continues  to  read  as  follows: 

Authority:  Sec.  5005(b)(3],  84  Stat.  767.  39 
U.S.C.  5005. 

2.  A  new  §  1332.4  is  proposed  to  be 
added  to  read  as  follows: 

§  1332.4    Contracts  to  tie  disposed  of  on 
effective  date. 

Copies  of  contracts  and  amendments 
filed  under  §  1332.3  of  this  Part  will  not 
be  retained  past  the  effective  date  of 
those  contracts  or  amendments. 

(PR  Doc.  92-3582  Filed  2-13-92;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secivtary 

Agricultural  Biotechrtology  fteeearctt 
Advisory  Committee  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  (Pub.  L.  No.  92-463.  86  Stat.  77»- 
776).  the  U.S.  Department  of  Agriculture 
(USDA),  Science  and  Education, 
announces  the  following  advisory 
committee  meeting: 

Name:  Agricultural  Biotechnology  Research 
Advisory  Committee. 

Date:  March  11-13. 199Z 

Time:  9  a.m.  to  approximately  5  p.m.  on 
March  IV,  9  a.m.  to  approximately  5  pjn.  on 
March  12:  and  9  a.in.  to  approximately  3  p.m. 
on  March  13. 

Place:  Georgetown  Room,  Rosslyn 
Westpark  Hotel,  1900  N.  Fort  Myer  Drive, 
Arlington,  Virginia  22209. 

Type  of  Meeting:  This  meeting  is  open  to 
the  public.  Persons  may  participate  in  the 
meeting  as  time  and  space  permit.  Members 
of  the  public  wishing  to  speak  at  the  meeting 
may  be  given  such  an  opportunity  at  the 
discretion  of  the  Chair. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  specified  below. 

Purpose:  To  review  matters  pertaining  to 
agricultural  biotechnology  research  and  to 
develop  advice  for  the  Secretary  through  the 
Assistant  Secretary  for  Science  and 
Education  with  respect  to  pohcies,  programs, 
operations  and  activities  associated  with  the 
conduct  of  agricultural  biotechnology 
research. 

The  ina)or  item  to  be  considered  at  this 
meeting  is  a  proposal  from  the  Alabama 
Agricultural  Experiment  Station  (AAESj  to 
conduct  research  on  transgenic  channel 
catfish,  which  contain  a  rainbow  trout  growth 
hormone  gene,  in  confined  otrtdoor  research 
ponds.  The  ponds  are  located  at  AAES's 
research  facility  in  Auburn,  Lee  Coanty. 
Alabama.  Copies  of  the  traoagenic  catfish 
research  proposal  and  an  environiaeBtal 
analysis  prepared  by  AAES  nay  be  obtained 
by  contacting  the  persons  listed  below. 

Contact  Persons:  Dr.  Alvin  L  Young, 
Director,  or  Dr.  Daniel  D.  {ones,  Deputy 
Director.  OfRce  of  Agricaitural 


Biotechnology.  Cooperative  State  Research 
Service,  Department  of  Agriculture,  room 
1001.  Rosslyn  Plaza  East.  14th  Street  and 
Independence  Avenue  SW..  Washington,  DC 
20250.  Telephone  (703)  23&-4419. 

Done  at  Washington.  DC.  this  4th  day  of 
February  1992. 
Harry  C  Mussman, 

Acting  Assistant  Secretory,  Science  and 
Education. 
[PR  Doc  92-3608  Filed  2-13-92:  &45  am] 

BtUMO  CODE  3410-22-M 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
Natonal  Park  Service 

Reintroduction  of  Black-footed  Ferrets 
into  the  Conata  Basin/Badlands  Area 
in  South  Dakota 

agency:  Forest  Service,  USDA;  Fish  and 
Wildlife  Service.  Interior  National  Park 
SeI^^lce,  Interior. 

ACTION:  Notice  of  meetings  and  intent  to 
prepare  an  environmental  impact 
statement. 

summary:  Tlus  notice  advises  the  public 
that  under  provisions  of  the  National 
Environmental  Policy  Act.  the  Fish  and 
Wildlife  Service.  Forest  Service,  and 
National  Park  Service  will  jointly 
prepare  an  environmental  impact 
statement  evaluating  the  introduction  of 
black-footed  ferrets  into  the  Conata 
Basin/Badlands  area — specifically 
Badlands  National  Park  and  Buffalo  Cap 
National  Grassland — in  South  Dakota. 
Background  information  and  public 
participation  results  to  date  are 
summarized.  Comments  and 
participation  in  this  scoping  process  an 
solicited.  Scoping  meetings  will  be  held 
in  South  Dakota. 

DATES:  Written  conunents  must  be 
received  on  or  before  March  30, 1992. 
Public  meetings  will  be  held  in  Wall 
South  Dakota,  at  the  Community  Center 
at  7:30  p.m..  February  26. 1992,  and  in 
Sioux  Falls,  South  Dakota,  at  the  Center 
Inn  at  7:30  p.m.,  February  27, 1992. 

ADDRESSES:  Written  comments  and 
suggestions  regarding  the  black-footed 
ferret  reintroduction  into  the  Conata 
Basin /Badlands  area  in  South  Dakota 
should  be  sent  to  Merrill  S.  Zschomler. 
State  Supervisor,  U.S.  Fish  and  Wildlife 


Service.  420  South  Garfield.  Pierre. 
South  Dakota  57501. 

FOR  FURTHER  mFOftMATION  CONTACT: 
Douglas  A.  Searis.  Assistant  State 
Supervisor.  U.S.  Fish  and  Wildlife 
Service,  at  the  above  address  or  call 
(505)  224-8693. 

SUPPLEMENTARY  INFORMATION:  Once 

distributed  across  12  western  States, 
endangered  black-footed  ferrets  survive 
today  only  on  1  experimental  release 
site  and  in  captivity.  Most  of  the  field 
research  on  the  ferrets  comes  from 
projects  carried  out  on  two  former  wild 
populations  one  each  in  South  Dakota 
and  Wyoming.  Recent  successes  with  a 
breeding  program  show  promise  that 
enough  ferrets  will  be  available  for 
reintroduction  into  the  wild  to  meet  the 
"Black-footed  Ferret  Recovery  Plan" 
goal  of  establishing  10  self-sustaining 
populations  across  the  ferret's  historical 
range.  An  experimental  reintroduction 
of  49  ferrets  in  the  Shirley  Basin. 
Wyoming,  began  in  the  fall  of  1991. 

The  Fish  and  Wildlife  Service  joined 
with  interested  States  to  form  individual 
State  working  groups,  composed  of  a 
variety  of  agricultural,  land  management 
agency,  and  environmental  interests,  to 
evaluate  ferret  recovery  potentials  in 
each  State.  Using  nationally 
standardized  guidelines  for  evaluating 
potential  ferret  habitat,  the  Conata 
Basin/Badlands  area  was  identified  by 
the  South  Dakota  State  Working  Group 
in  1989  as  having  the  highest  potential 
for  ferret  survival  in  South  Dakota. 
Superlative  prairie  dog  habitat  recent 
past  occupation  by  ferrets,  and 
supportive  laws,  regulations,  and 
policies  on  the  public  lands  involved 
account  for  the  top  ranking. 

The  proposed  reintroduction  area  of 
approximately  42.000  acres  in 
southwestern  South  Dakota  supports 
mixed  grass  prairie  interspersed  with 
barren  lands.  More  than  99  percent  of 
the  area  is  public  land  administered  by 
the  National  Park  Service  as  the 
Badlands  National  Park  [National  Park) 
or  by  the  Forest  Service  as  the  Buffalo 
Gap  National  Grassland  (Nationai 
Grassland],  all  in  Pennington  County. 
Ferret  survival  is  tied  to  large  acreages 
of  prairie  dog  colonies.  About  9,000 
acres  of  active  black-tailed  prairie  dog 
colonies  now  exist  in  the  proposed 
reintroduction  area.  Livestock  grazing  is 
permitted  on  the  National  Grassland 
portion  of  the  area.  Extensive  prairie 
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dog  control  using  rodenticides  has  been 
conducted  on  this  portion  for  several 
decades.  Under  a  prairie  dog 
management  plan  approved  and 
implemented  by  the  Forest  Service  in 
1989,  the  acreage  of  untreated  prairie 
dog  colonies  in  the  Conata  Basin  will  be 
maintained  between  5,200  and  5,850 
acres  by  the  end  of  1996.  With  the 
exception  of  less  than  400  acres,  all  of 
the  proposed  ferret  reintroduction  area 
in  the  National  Park  is  within  the 
Badlands  Wilderness,  where 
management  policy  has  precluded 
extensive  prairie  dog  control  during  the 
last  30  years.  Land  uses  in  the 
reintroduction  and  adjacent  areas 
include  tourism,  recreational  uses, 
ranching,  and  dryland  farming. 

As  one  step  toward  assessing  the 
issues  and  alternatives  for  possibly 
reintroducing  black-footed  ferrets  into 
the  Conatd  Basin/Badlands  area,  the 
Fish  and  Wildlife  Service,  Forest 
Service,  and  National  Park  Service 
participated  in  the  resource  issue 
resolution  process  called  "Coordinated 
Resource  Management."  A  local-level 
committee  representing  public  agencies, 
agricultural  interests,  individual 
landowners,  recreational  interests,  and 
conservation  groups  met  to  explore  the 
feasibility,  desirability,  consequences, 
and  attitudes  of  people  in  South  Dakota 
regarding  the  possible  reintroduction  of 
black-footed  ferrets.  Although  the 
committee  did  not,  in  six  meetings  in 
1990  and  1991,  unanimously  agree  on 
whether  to  recommend  a  reintroduction 
effort,  they  did  provide  an  excellent 
forum  for  people  with  diverse  points  of 
view  to  identify  issues  and  concerns 
with  the  reintroduction  proposal.  Issues 
surfacing  during  the  committee  meetings 
include:  Effects  on  land  ownership  and 
jurisdiction;  effects  on  land  uses  in  the 
reintroduction  area  and  on  nearby 
private  lands;  effects  on  prairie  dog 
management;  suitability  and  size  of  area 
needed  for  ferrets;  costs  and  economics; 
and  monitoring  reintroduction  activities. 

The  three  Federal  Agencies  involved 
with  the  reintroduction  proposal  signed 
an  agreement  to  define  each  Agency's 
roles  and  responsibilities.  Under  the 
agreement,  the  Fish  and  Wildlife  Service 
is  the  overall  coordinator  and  each 
Agency  will  have  a  "joint  lead"  in 
carrying  out  National  Environmental 
Policy  Act  compliance,  including  the 
preparation  of  necessary  documents. 
Issues,  concerns,  and  suggestions 
raised  by  the  public  and  other  agencies 
through  written  comments  and  meetings 
during  this  scoping  orncess  will  be 
analyzed  and  the  results  used  to 
develop  alternatives  for  reintroducing 
black-footed  ferrets  in  the  Conata 


Basin/Badlands  area.  As  a  result  of  the 
public  forums  that  have  occurred  to 
date,  the  following  options  were 
revealed. 

1.  To  not  release  ferrets;  this  is  the  "no 
action"  alternative. 

2.  Release  ferrets  as  an  experimental 
populations  in  accordance  with  Section 
10(j)  of  the  Endangered  Species  Act: 

a.  on  the  National  Park  only  (15,000 
acres), 

b.  on  the  National  Grassland  only 
(27.000  acres),  and 

c.  on  the  National  Park  and  National 
Grassland  (42,000  acres). 

3.  Release  ferrets  as  an  endangered 
population: 

a.  on  the  National  Park  only  (15,000 
acres), 

b.  on  the  National  Grassland  only 
(27,000  acres),  and 

c.  on  the  National  Park  and  National 
Grassland  (42,000  acres). 

4.  Rdease  ferrets  as  noted  in  2  and  3 
above  but  on  acreages  larger  or  smaller 
than  indicated. 

Dated:  February  4, 1992. 
Galen  I»  Buterbaugh, 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service, 

Dated:  February  7, 1992. 
GaryCtrgill, 
Regional  Forester,  U.S.  Forest  Service. 

Dated:  February  5, 1992. 
Boyd  Evison, 

Acting  Regional  Director,  National  Park 
ServicA 
[FR  Doc.  92-3586  Filed  2-13-92;  8:45  am) 

BILUNG  CODE  4310-SS-M 


Forest  Service  * 

Rocky  Mountain  Region; 
Environmental  Impact  Statement  for 
Sheep  Flats  Timber  Sales,  Grand  Mesa, 
Uncompahgre  and  Gunnison  National 
Forests,  Mesa  County,  CO. 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  preapre  an 
environmental  impact  statement. 

SUMMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
stateilent  on  three  proposed  timber 
sales.  Grove  Creek,  Valley  View  and 
Sheep  Flats  located  on  the  Grand  Mesa 
Natiotal  Forest,  Collbran  Ranger 
District. 

DATES:  Publication  of  Draft  EIS: 
December,  1992;  Final  EIS:  March,  1993. 
ADDRESSES:  Send  written  comments  to 
Gene  Grossman,  District  Ranger, 
Collbran  Ranger  District,  P.O.  Box  338, 
Collb  an,  Colorado  81624. 


FOR  FURTHER  INFORMATION  CONTACT: 

Michael  R.  Geary,  Forester,  Collbran 
Ranger  District,  218  E.  High  Street, 
Collbran,  Colorado  81624.  Phone:  (303) 
487-3534. 

SUPPLEMENTARY  INFORMATION:  The 
Forest  Service  is  proposing  three  timber 
sales  collectively  called  Sheep  Flats. 
The  three  sales  are  located  on  National 
Forest  lands  and  each  sale  area  will 
utilize  the  preparatory  cut  of  the  3-step 
shelterwood  silvicultural  system.  The 
tree  species  scheduled  for  harvesting  are 
predominantly  Engelmann  spruce,  sub- 
alphine  fir  with  a  small  component  of 
aspen  mixed  in. 

The  following  table  displays  each 
proposed  individual  sale  name,  species, 
gross  and  net  acreages  scheduled  for 
harvesting,  associated  road  miles,  and 
proposed  sell  year: 


Sates  name 

Approximate 
acres 

Road 

miles 

Sell 

Gross 

Net 

Grove  Creek 

1,000 
1,000 
1.300 

725 

750 

1.000 

4.5 

3.5 
3.2 

1992 

Valley  View 

1993 

Sheeo  Flats 

1994 

Preliminary  scoping  of  the  Sheep  Flats 
area  from  interested  parties  identified 
three  tentative  issues.  These  are:  (1) 
Construction  of  roads  within  roadless 
areas  identified  during  the  1979  RARE  11 
process,  (2)  harvesting  within  old  growth 
areas  and  (3)  cumulative  impacts  from 
logging  operations  in  and  around  the 
sale  areas.  Based  upon  these 
preliminary  issues  four  alternatives  will 
be  analyzed: 

1.  No  action. 

2.  Restricting  harvesting  operations  to 
stands  outside  of  roadless  areas. 

3.  Vegetative  treatment  practices 
using  commerical  methods  to  manage 
designated  areas  for  timber  harvesting 
and  motorized  trail  locations. 

4.  Maximize  the  commercial  timber 
output  within  the  constraints  of  the 
Amended  Forest  Plan. 

A  public  meeting  is  scheduled  for 
Monday,  March  9, 1992.  at  Collbran 
Ranger  District  Office  from  3  p.m.  til  7 
p.m.  to  display  and  discuss  the  Sheep 
Flats  area  with  the  public.  In 
conjunction  with  this  public  meeting,  a 
news  release  identifying  the  Sheep  Flats 
area  and  requesting  public  input  is  being 
released  to  local  news  outlets  and 
interested  parties  on  the  Collbran 
Ranger  District's  NEPA  mailing  list. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  dale  the  Environmental 
Protection  Agency's  notice  of 
availability  appears  in  the  Federal 
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Register.  It  is  very  important  that  those 
interested  in  this  proposed  action 
participate  at  that  time.  To  be  the  most 
helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  (see  The  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3).  Please  note  that 
comments  on  the  draft  environmental 
impact  statement  will  be  regarded  as 
public  information. 

In  addition,  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  positions  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  553 
(1978).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  ofAngoon  v. 
Model,  (9th  Circuit.  1986)  and  Wisconsin 
Heritages,  Inc.v.  Harris.  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  fmal. 

The  responsible  official  for  this  EIS  is 
Robert  L.  Storch.  Forest  Supervisor, 
Grand  Mesa,  Uncompahgre  and 
Gunnison  Nationl  Forests,  2250  Highway 
50.  Delta.  Colorado  61416. 

Dated:  February  10. 1992. 
Robert  L.  Storch. 
Forest  Supervisor. 
[FR  Doc.  92-3585  Filed  2-1J-92;  8:45  am) 

BILUNO  CODE  3410-1 1-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-533-804] 

Alignment  of  the  Final  Countervailing 
Duty  Determination  With  the  Final 
Antidumping  Duty  Determination  and 
Postponement  of  the  Countervailing 
Duty  Public  Hearing:  Bulk  Ibuprofen 
From  India 

AQENCV:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECnVE  DATE  February  14. 1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

Paulo  F.  Mendes  or  Stephanie  L  Hager. 
Office  of  Countervailing  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230;  telephone  (202)  377-5050  or 
377-5055  respectively.  , 

Alignment  of  Antidumping  and 
Countervailing  Duty  Cases 

On  December  23. 1991,  we  pubhshed  a 
preliminary  affirmative  countervailing 
duty  determination  pertaining  to  bulk 
ibuprofen  from  India  (56  FR  66432).  The 
notice  stated  that  we  would  make  our 
final  countervailing  duty  determination 
by  February  26. 1992. 

On  January  28, 1992.  in  accordance 
with  section  705(a)(1)  of  the  Tariff  Act  of 
1930.  as  amended  ("the  Act"),  we 
received  a  request  from  petitioner  to 
extend  the  due  date  for  the  fmal 
countervailing  duty  determination  to 
coincide  with  the  date  of  the  final 
determination  in  the  antidumping  duty 
investigation  of  bulk  ibuprofen  from 
India.  Accordingly,  we  are  extending  the 
final  determination  in  this 
countervailing  duty  investigation  to  not 
later  than  May  11, 1992. 

In  accordance  with  section  705  of  the 
Act.  and  19  CFR  355.20(c)(ii).  the 
Department  will  direct  the  U.S.  Customs 
Service  to  terminate  the  suspension  of 
liquidation  in  the  countervailing  duty 
proceeding  as  of  April  22, 1992.  No  cash 
deposits  or  bonds  for  potential 
countervailing  duties  will  be  required 
for  merchandise  which  enters  the  United 
States  on  or  after  April  22, 1992.  The 
suspension  of  liquidation  will  not  be 
resumed  unless  and  until  the 
Department  publishes  a  countervailing 
duty  order.  We  will  also  direct  the  U.S. 
Customs  Service  to  maintain  the 
suspension  of  any  entries  suspended 
between  December  23, 1991  and  April 
21, 1992,  until  the  conclusion  of  this 
investigation. 

Public  Coounent 

In  our  preliminary  determination  we 
stated  that,  if  requested,  a  public 
hearing  would  be  held  on  February  20. 
1992.  We  have  rescheduled  that  public 
hearing  for  10:30  a.m.  on  March  5, 1992. 
at  the  Department  of  Commerce,  room 
3606. 14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  the  place  of  the  hearing 
48  hours  before  the  scheduled  time.  The 


deadlines  for  case  briefs  and  rebuttal 
briefs  are  now  February  20,  and 
February  27. 1992  respectively. 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement.  This  notice  is  published 
pursuant  to  section  705(dj  of  the  Act. 

Dated:  February  7. 1992. 
Marjorie  A.  ChorUns. 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  92-3640  Filed  2-13-92;  8:45  am] 

MUJNGCOOE  aSIO-OS-H 

Importers  and  Retailers'  Textile 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  Monday.  March  9, 1992, 
Herbert  C.  Hoover  Building,  room 
H3407. 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
(The  Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13, 
1963  to  advise  Department  officials  of 
the  effects  on  import  markets  and 
retailing  of  cotton,  wool,  man-made 
fiber,  silk  blend  and  other  vegetable 
fiber  textiles.) 

General  Session:  10:30  a.m.  Review  of 
import  trends,  international  activities, 
report  on  conditions  in  the  market,  and 
other  business. 

Executive  Session:  11  a.m.  Discussion 
of  matters  properly  classified  under 
Executive  Order  12356  (3  CFR,  1982 
Comp.  p.  166)  and  listed  in  5  U.S.C. 
552b(c)(l). 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  552b(c)(l)  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A   • 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  H6628,  U.S.  Department  of 
Commerce.  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes,  contact  Theresa  Stuart 
(202)  377-3737. 

Dated:  February  10, 1992. 

Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.92-3641  Filed  2-W-92;  8:45  am) 
MumocoK  »si»4M-r 
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Univ.  of  CaHfomia.  Lm  Alamoe 
National  Laboratory,  et  aU 
ConsoDdated  DecMon  on  AppHcationa 
for  Duty-Free  Entry  of  SclentHic 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6{c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NVJ.,  Washington. 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  91-162.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  Los  Alamos,  NM 
87545.  Instrument:  Mass  Spectrometer, 
Model  VG  Sector  54-30.  Manufacturer: 
VG  Instruments  Inc.,  United  Kingdom. 
Intended  Use:  See  notice  at  56  FR  60971, 
November  29, 1991.  Reasons:  The 
foreign  instrument  provides:  (1)  An 
array  of  6  Faraday  collectors,  {2]  an 
accuracy  of  0.5%  relative  (2  sigma)  for 
thorium  samples  to  250  ng  and  (3)  a 
background  for  mass  230  no  greater  than 
1.0%  correction. 

Docket  Number:  91-170.  Applicant: 
University  of  California,  Berkeley, 
Berkeley,  CA  94720.  Instrument:  Mass 
Spectrometer,  Model  5400. 
Manufacturer  VG  Instruments.  United 
Kingdom.  Intended  Use:  See  notice  at  56 
FR  64244,  December  9, 1991.  Reasons: 
The  foreign  instrument  provides:  (1) 
Sensitivity  to  10"'  A/torr  for  argon,  (2) 
efficiency  of  0.5  detected  ions/atom  for 
argon  and  (3)  mass  discrimination  of 
0  5%  per  amu  for  xenon. 

The  capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  to 
either  of  the  foreign  instruments. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  92-3642  Filed  2-13-92;  8:45  am] 

WLUNO  COOC  MIO-OS-H    

National  Oceanic  and  Atmospttaric 

Administration 

Marine  Mammals;  Permit  Issuance 

agency:  National  Marine  Fisheries 

Service,  NOAA.  Commerce. 


action:  Issuance  of  public  display 
permit  fio.  759. 

SUMMARV:  On  Wednesday,  October  16, 
1991,  notice  was  published  in  the 
Federal  Register  (56  FR  51881]  that  an 
application  (P489)  had  been  filed  by  the 
New  Jersey  Academy  for  Aquatic 
Sciences,  P.O.  Box  95004.  Camden.  NJ 
08101-5004.  A  public  display  permit  was 
requested  to  obtain  the  care  and  custody 
of  ten  pinnipeds,  from  captive 
populations,  in  some  combination  of 
harbor  seals  (Phoca  vitulina)  and  gray 
seals  [Halichoerus  grypus).  - 

Notice  is  hereby  given  that  on 
February  7, 1992,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act,  the  National  Marine 
Fisheries  Service  issued  a  permit  for  the 
above  activities  subject  to  the  special 
conditions  set  forth  therein. 

The  permit  is  available  for  review  by 
appointlnent  by  interested  persons  in 
the  following  offices: 
Permits  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East-West  Highway, 
room  7330,  SSMCl,  Silver  Spring, 
Maryland  20910,  (301]  427-2289;  and 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930,  (508)  281-9300. 

Dated  February  7, 1992. 
Charles  Kamella, 

Acting  Qirector.  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service. 

(FR  Doc  92-3550  Filed  2-13-92;  8:45  am] 
BtLUNQ  OOOE  3510-22-M 


COMMtTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Denial  of  Participation  in  ttie  Special 
Access  and  Special  Regime  Programs 

Febraaiy  10, 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  denying  the 

right  td  participate  in  the  Special  Access 

and  Sp|ecial  Regime  Programs. 

_4^ . 

EFFECTIVE  DATE  February  10, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Lori  E.  Goldberg.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 


Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  has  determined  that  the  Arrow 
Company  is  in  violation  of  the 
requirements  set  forth  for  participation 
in  the  Special  Access  and  Special 
Regime  Programs.  ^ 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs,  effective  on 
February  10, 1992.  to  deny  the  Arrow 
Company  the  right  to  participate  in  the 
Special  Access  and  Special  Regime 
Programs,  for  a  period  of  three  months, 
beginning  February  10, 1992  and  ending 
May  10, 1992.  In  addition,  for  the  period 
February  10. 1992  through  May  10, 1992, 
U.S.  Customs  will  not  sign  ITA-370P 
forms  for  export  of  U.S.-formed  and  cut 
fabric  for  the  Arrow  Company. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
"^Federal  Register  notices  51  FR  21208, 
published  on  June  11. 1986;  52  FR  26057, 
published  on  July  10. 1987;  and  54  FR 
50425.  published  on  December  6, 1989. 
Requirements  for  participation  in  the 
Special  Regime  Program  are  available  in 
Federal  Register  notices  53  FR  15724, 
published  on  May  3. 1988;  53  FR  32421, 
published  on  August  25, 1988;  53  FR 
49346,  published  on  December  7. 1988; 
and  54  FR  50425,  published  on  December 
6.1989. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  tlie  bnpIementatioD  of  Textile 
Agreements 

February  10, 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  The  purpose  of  this 
directive  is  to  notify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  determined  that  the  Arrow  Company  is  in 
violation  of  the  requirements  for  participation 
in  the  Special  Accsess  and  Special  Regime 
Programs. 

Effective  on  February  10, 1992,  you  are 
directed  to  prohibit  the  Arrow  Company  from 
further  participation  in  the  Special  Access 
and  Special  Regime  Programs,  for  a  period  of 
three  months,  beginning  February  10. 1992 
and  ending  May  10, 1992.  Goods 
accompanied  by  Form  ITA-370P  which  are 
presented  to  U.S.  Customs  for  entry  under  die 
Special  Access  and  Special  Regime  Programs 
will  no  longer  be  accepted.  In  addition,  for 
the  period  February  10, 1992  through  May  10, 
1992,  you  are  directed  not  to  sign  rrA-370P 
forms  for  export  of  U.S.-formed  and  cut  fabric 
for  the  Arrow  Company. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
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exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553(a)(1). 
Sincerely, 

Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  92-3583  Filed  2-13-92:  8:45  am] 
aiujNO  cooe  SS10-OR-P 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust;  Additions  and 
Deletions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  and  deletions  from 
Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  severe  disabilities,  and 
deletes  from  the  Procurement  List 
military  resale  commodities  previously 
furnished  by  such  agencies. 
EFFECTIVE  DATE:  March  16, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT. 
Severely  Milkman  (703)  557-1145. 
SUPPt^MENTARY  INFORMATION:  On 
August  2,  November  8,  22,  December  13 
and  20, 1991,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (56  FR  37088,  57323,  58882,  65047 
and  66019)  of  proposed  additions  to  and 
deletions  from  the  Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualiHed  nonproHt  agencies  to  produce 
the  commodities  and  provide  the 
services  at  a  fair  market  price  and 
impact  of  the  additions  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
and  services  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.4. 1  certify  that  the 
'  following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 


1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  Mrill  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Reeling  Machine 

3895-00^98-«343 
Preventive  Dentistry  Kit,  Patient 

6520-00-086-6554 

Services 

Grounds  Maintenance,  Naval  Hospital, 
Oakland,  California. 

Operation  of  the  Postal  Service  Center, 
Wright-Pattern  Air  Force  Base,  Ohio. 

Operation  of  Tool  Crib.  Kelly  Air  Force  Base, 
Texas. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  military  resale 
commodities  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.4. 

Accordingly,  the  following  military 
resale  commodities  are  hereby  deleted 
from  the  Procurement  List: 

Item  No.  and  Name 

060  Roller  Ball  Pen.  Red 

061  Roller  Ball  Pen.  Blue 

566  Board.  Ironing,  Table  Top 
581  Flatware.  Assorted.  Pg.  of  24 

583  Flatware.  Forks.  Pg.  of  24 

584  Flatware,  Spoons.  Pg.  of  24 
620  Vest,  Safety,  joggers.  Small 

662  Web.  Cargo,  l^rge  Car  Top 

663  Web.  Cargo.  Small  Car  Top 

664  Web.  Cargo.  Large  Truck 

665  Web,  Cargo.  Small  Truck 
912  Brush.  Lint,  Plastic  Filament 

935  Ensembles.  Christmas.  Potholder  and 
Towel 


993  Pens.  Stick.  Air  Force 

994  Pens.  Stick.  Army 

Beverly  L  Milkman, 

Executive  Director 

[FR  Doc  92-3622  Filed  2-13-92:  8:45  am] 

BiUJNO  CODE  6«»-3»-M 


Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  March  16, 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  service 
hsted  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  service  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
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service  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(8)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  the 
Procurement  List: 

Commodities 

Trousers.  Wet  Weather 
8405-00-001-8025 
8405-00-001-8028 
6405-00-001-8f;27 
6405-00-001 -B028 
B405-0CM^«l-8029 
8405-0  i-i.'5ct-9400 

Senice 

Janitorial/Custodial,  Federal  Building 
(Terminal  Annex  Building),  207  S. 
Houston,  Dallas,  Texas. 

Beverly  L.  Milkman. 

Executive  Director. 

[FR  Doc.  92-3623  Filed  2-13-fl2;  8:45  am] 

BILUNQ  CODE  6820-33-M 


Procurement  List,  Proposed  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTiOtr.  Proposed  additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  March  16. 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Be\  eriy  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  i^ 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 


major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  Th^  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
servicesJ 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  services  to  the  Government. 

4.  The|e  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  obje(}tives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  4&-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procureiient  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statemeat(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  piioposed  to  add  the  following 
commodities  and  services  to  the 
Procureifient  List: 

CommodilieB 

Parka,  W^  Weather 
8405-0(W)01-1547 
8405-00-001-1548 
8405-00-001-1549 
8405-00-001-1550 
8405-00-001-1551 
8405-01-053-9202 
(25%  of.  the  total  Government  requirement] 

Services  I 

Commissary  Shelf  Stocking  and  Custodial 

Kelly  Air  Force  Base,  Texas. 
Janitorial/Custodial,  Carl  D.  Perkins  Federal 

Buil(ling  and  Courthouse,  1405  Greenup 

Averiue,  Ashland,  Kentucky, 
lanitorialjf Custodial,  Federal  Building,  St. 

Ceoi^e,  Utah. 
Machining  Parts,  Naval  Supply  Center,  Puget 

Souj^  Bremerton,  Washington. 
Beverly  L  Milkman. 
Executivt  Director. 
[FR  Doc.  92-3624  Filed  2-13-92;  8:45  am] 

BILLING  CODE  e820-33-« 


COIMIMODITY  FUTURES  TRADINQ 
COIMIMISSION 

Chicago  Board  of  Trade  Proposal  to 
Implement  ttie  Globex  Trading  System 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  proposed  rules  and 
rule  amendments  to  implement  the 
Globex  Trading  System. 


SUMMART.  The  Chicago  Board  of  Trade 
("CBT")  has  submitted  proposed  new 
rules  and  rule  amendments  pursuant  to 
section  5a(12)  of  the  Commodity 
Exchange  Act  ("Act")  to  implement  the 
Globex  Trading  System  ("Globex")  at 
the  CBT.'  Acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  the  Director  of  the 
Division  of  Trading  and  Markets  has 
determined  to  publish  the  CBTs 
proposal  for  public  comment.  The 
Division  believes  that  publication  of  the 
CBT's  proposal  is  in  the  public  interest 
and  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons. 

DATES:  Comments  must  be  received  on 
or  before  March  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Van  Wagner,  Special  Counsel,  or 
Clarence  Sanders,  Attorney,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW,  Washington,  DC  20581. 
Telephone:  (202)  254-8955. 

SUPPLEMENTARY  INFORMATION: 

L  Description  of  Proposed  Rules  and 
Rule  Amendments 

By  a  letter  dated  December  17, 1991. 
and  received  December  18, 1991.  the 
CBT  submitted  proposed  new  rules  and 
rule  amendments  pursuant  to 
Commission  Regulation  1.41(b)  to 
implement  Globex  at  the  CBT.  Globex  is 
an  automated  order  entry  and  matching 
system  for  trading  in  futures  and  options 
contracts.  The  Commission  has 

previously  approved  rules  of  the     

Chicago  Mercantile  Exchange  ("CMEl 
to  implement  Globex  at  the  CME.«  The 
CBT  and  CME  subsequently  established 
a  joint-venture  to  operate  Globex.  The 
CBT  has  stated  that  the  bulk^f  the 
proposed  rules  are  substantially  the 
same  as,  and  in  many  instances 
identical  to,  the  CME  rules  previously 
approved  by  the  Commission. 

Under  the  proposal,  the  Globex 
trading  session  at  the  CBT  would  run 
from  10:30  p.m.  until  6  a.m.  The  Globex 
trading  session  would  represent  a 


'  The  CBT  proposal  includes  proposed  new  Rules 
XX.01.  XX.02,  XX.03.  XXO*.  XX.05,  XX.06,  XX.07, 

xx.oe,  xxjjB.  xxia  xx.ii.  xx.12,  xx.13,  xx.i4, 

XX.15,  XX.16,  XX.17,  XX.18,  XX.19,  XX.20,  XXil. 
and  XX.22,  proposed  amendinenU  to  existing  Ruies 
180.01,  300.00,  301.ia  301J2,  310.00,  320.02,  32ai9, 
331.01A,  331.02.  33300(c).  338.01,  350.08,  352.01, 
423.01,  456.01.  QZS-Oa  MZ.OO.  943.00, 1007.00,  and 
1008.01,  and  prtjposed  amendments  to  existing 
Appendix  3B. 

*  The  Commission  approved  ruies  implementing 
the  Globex  Trading  System  at  the  CME  on  February 
2, 1989.  For  additional  information  on  the  CME 
proposal  to  implement  the  Glot>ex  Trading  System, 
see  the  notice  published  by  the  Commission  in  the 
Fadwal  Reguter  on  July  7. 1988  (S3  FR  25528). 
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resumption  of  trading  between  the  night 
trading  hours  ("NTH")  session  and  the 
regular  trading  hours  ("RTH")  session 
currently  in  place  at  the  CBT.  As  is 
current  practice,  the  trading  day  would 
continue  to  begin  with  the  NTH  session 
and  end  at  the  close  of  tfie  RTH  session, 
biitialty,  Ae  CBT  is  proposing  to  trade 
on  Globex  only  the  Ten  Year  Treasury 
Note  futures  and  options  contracts,  and 
the  U.S.  Treasury  bond  futures  and 
options  contracts.  Other  futures  and 
options  contracts  may  be  listed  for 
trading  through  Globex  at  a  later  date. 

n.  Request  for  Comments 

The  Commission  requests  comments 
on  any  aspect  of  the  CTTs  proposed 
new  rules  and  rule  amendments  that 
members  of  the  public  believe  may  raise 
issues  under  the  Act  or  Commission 
regulations. 

Copies  of  the  prc^Kwed  rules  and 
related  materials  are  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW^ 
Washington,  DC  20581.  Copies  also  may 
be  obtained  through  the  Office  of  the 
Secretariat  at  the  above  address  or  by 
telephoning  (202]  254-6314.  Soma 
materials  may  be  subject  to  confidential 
treatment  pursumt  to  17  CFR  145.5  or 
145.9. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  rule  should  send  such 
comments  to  Jeaa  A.  Webb.  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  DC  20581,  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  February  10, 
1992. 

Alan  L  Seifert, 

Deputy  Director. 

[FR  Doc.  92-3544  Filed  2-13-92;  6:45  am] 

BtLUNQ  COOC  63S1-41-M 


DEPARTMEHT  OF  DEFENSE 

Defense  Investigative  Service 

Privacy  Act  of  1974;  Delete  and  Amend 
Record  Systems 

AGENCY:  Defense  Investigative  Service, 
DOD. 

ACTION:  Delete  and  Amend  Record 
Systems. 

SUMNNARV:  The  Defense  Investigative 
Service  pnqKwes  to  ttelete  three  and 
amend  four  record  system  notices  for 
systems  of  records  stdiject  to  the 
Privacy  Act  of  19«  (8  UAC  552a),  as 
amended. 


DATES:  The  deletions  are  elective 
February  14, 1992.  The  proposed 
amendments  %vill  be  effective  March  16, 
1992,  unless  ccmunents  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Chief,  Office  of  Information  and  Public 
Affairs,  Defense  Investigative  Service, 
1900  Half  Street,  SW.,  Room  6115, 
Washington,  DC  20324-1700. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dale  Hartig  at  (202)  475-1062. 

SUPPLEMENTARY  INFORMATION:  The 

complete  Defense  Investigative  Service 
system  of  records  notices  inventoi^ 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  has  been 
published  in  the  Federal  Register  as 
follows: 

50  FR  22943.  May  29. 1985  (DOD 
Compilation,  changes  follow) 

55  FR  22390,  }un  1.1990 

56  FR  12718,  Mar  27, 1991 

56  FR  46163,  Sep  la  1991 

57  FR  1155,  Jan  10. 1992 

The  amendments  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  5S2a),  as  amended, 
which  requires  the  submission  of  altered 
system  reports.  The  specific  changes  to 
the  notices  being  amended  are  set  forth 
below  followed  by  the  aystem  notice*, 
as  amended,  published  in  their  entirety. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DELETIONS 

V4-09 

SYSTEM  NAME: 

Merit  Promotion  Plan  Records  (50  FR 
22950,  May  29. 1985). 

Reason:  Records  are  no  longer 
retrieved  by  personal  identifiers. 

V5-0S 

SYSTEM  MAMC: 

Subject  and  Reference  Locator 
Records  (50  FR  22956.  May  29.1985). 

Reason:  This  system  has  been 
discontinued. 

V6-02 

SYSTEM  name: 

Sensitive  Compartmented  Information 
(SCI)  Access  Files  (50  FR  22957.  May  29, 
1985). 

Reason:  Records  in  this  system  are 
being  incorporated  into  V6-01. 
Personnel  Security  Files  (PSF). 


AMENDMENTS 
V4-07 


Adverse  Actions,  Grievance  Files,  and 
Administrative  Appeals  (50  FR  22949, 
May  29, 1985). 


CHANQES 


SYSTCM  LOCATION: 

Delete  entry  and  replace  with 
"Defense  Investigative  Service.  Deputy 
Director  (Resources),  1900  Half  Street. 
SW..  Washington,  DC  20324-1700". 

CATEOORIES  Of  tNMVnUALS  COVENEO  BY  TMB 
SYSTEM: 

Delete  entry  and  replace  with  "All 
agency  employees  who  are  directly 
affected  by  grievances,  complaints,  and 
adverse  actions'*. 

CATEOORIES  OF  NECONOS  IN  THE  SYSSUK 

Delete  entry  and  replace  with  "Case 
files  and  related  records  pertaining  to 
administrative  inquiries  into  allegations 
of  misconduct  statements  of  witnesses, 
employee'-s  statements,  retorts  of 
interviews  and  hearings,  bearing 
notices,  letters  of  decision,  records  of 
appeals  and  reconsideration  requests, 
reversals  of  actions,  notices  of  proposed 
actions  with  supporting  documents". 

AUTHOMirV  FOR  MAWTSNANGB  OF  THE 

SYSTEM: 

On  first  line,  afier  "Chapters"  add 
"432". 

FUNF08E(S): 

Delete  the  entry  ami  replace  with 
"Records  are  used  in  the  investigation 
and  preparation  (^  a  case  for  initial 
disposition,  and  possible  subsequent 
determinations  in  the  event  of  appeal  or 
reconsideration.  Records  are  available 
for  use  by  the  examiner  of  the  original 
case,  or  at  the  appellate  level,  both 
within  and  outside  DIS". 


RETfnEVABIIJTY: 

Delete  hnes  2  and  3. 


On  line  4,  add  a  period  (.)  after 
"personnel".  Delete  the  rest  of  line  4  and 
line  5. 

RETENTION  AND  OISPOSAL: 

Delete  entry  and  replace  with 
"Adverse  action  files  are  destroyed 
three  years  after  the  case  is  closed. 
Grievance  and  administrative  appeals 
files  are  destroyed  four  years  after  the 
case  is  closed.  Destruction  is 
accomplished  by  burning  or  shredding". 
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SYtTCM  MANAOEII(S)  AND  AOORKSS: 

Delete  entry  and  replace  with 
"Defense  Investigative  Service,  Deputy 
Director  (Resources),  1900  Half  Street. 
SW..  Washington,  DC  20324-1700". 

NOTinCATION  raOCCDURC: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service.  Office  of 
Information  and  Public  Affairs.  1900 
Half  Street.  SW..  Washington.  DC 
20324-1 700' ■ 

MCOHD  ACCESS  PHOCEOURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Privacy  Act 
Office,  2200  Van  Deman,  Baltimore.  MD 
21224-6603. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  Number  of  the  subject 
individual.  Personal  visits  will  require  a 
valid  driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office".. 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
agency's  rules  for  accessing  records, 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  DIS 
Regulation  28-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records; 
32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service, 
Office  of  Information  and  Public  Affairs, 
1900  Half  Street,  SW.,  Washington,  DC 
20324-1700". 


V4-07 

SYSTEM  NAME: 

Adverse  Actions,  Grievance-Files,  and 
Administrative  Appeals. 

SYSTEM  location: 

Defense  Investigative  Service,  Deputy 
Director  (Resources),  1900  Half  Street, 
SW.,  Washington,  DC  20324-1700. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

All  agency  employees  who  are 
directly  affected  by  grievances, 
complaints,  and  adverse  actions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  files  and  related  records 
pertaining  to  administrative  inquiries 
into  allegations  of  misconduct, 


statements  of  witnesses,  employee's 
statements,  reports  of  interviews  and 
hearings,  hearing  notices,  letters  of 
decision,  records  of  appeals  and 
reconsideration  requests,  reversals  of 
actions,  notices  of  proposed  action  with 
supporting  documents. 

authority  for  maintenance  of  the 
system: 

5  U.3.C.  301  Chapter  77  and  FPM 
Chapters  432,  751,  752,  771. 

PURPOSE(S): 

Records  are  used  in  the  investigation 
and  preparation  of  a  case  for  initial 
disposition,  and  possible  subsequent 
deterniinations  in  the  event  of  appeal  or 
reconsideration.  Records  are  available 
for  use  by  the  examiner  of  the  original 
case,  or  at  the  appellate  level,  both 
within  and  outside  DIS. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  "Blanket  Routine  Uses  "  published 
.at  the  beginning  of  DIS'  compilation  of 
record  system  notices  apply  to  this 
system. 

POUCieS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORACIE: 

Paper  records  in  file  folders. 

retrievability: 
Filed  alphabetically  by  name 

SAFEGUARDS: 

Building  employs  security  guards 
Records  are  maintained  in  locked 
containers  accessible  only  to  authorized 
personnel. 

retention  and  disposal: 

Adverse  action  files  are  destroyed 
three  years  after  the  case  is  closed. 
Grievance  and  administrative  appeals 
files  are  destroyed  four  years  after  the 
case  Is  closed.  Destruction  is 
accomplished  by  burning  or  shredding. 

system  MANAGER(S)  and  ADDRESS: 

Defense  Investigative  Service,  Deputy 
Director  (Resources),  1900  Half  Street. 
SW.,  Washington,  DC  20324-1700. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  costained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 
Half  Street.  SW..  Washington,  DC 
20324-1700. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Privacy  Act 
Office,  2200  Van  Deman.  Baltimore,  MD 
21224-6603. 

Individual  should  provide  full  name 
and  all  maiden  and  alias  names  under 
which  files  may  be  maintained.  Note: 
Social  Security  numbers  may  be 
necessary  for  positive  identification  of 
certain  records.  Personal  visits  will 
require  a  valid  driver's  license  or  other 
picture  identification  and  are  limited  to 
the  Privacy  Act  Offices. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
DIS  Regulation  28-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records; 
32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service. 
Office  of  Information  and  Public  Affairs. 
1900  Half  Street,  SW..  Washington,  DC 
20324-1700. 

RECORD  SOURCE  CATEGORIES: 

Supervisors,  complainants, 
investigators,  and  appropriate  law 
enforcement  agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None.  . 
V5-01 

SYSTEM  NAME: 

Investigative  Files  System  (50  FR 
22951.  May  29. 1985) 

CHANGES: 


SYSTEM  location: 

At  the  end  of  line  six  delete  "DIS". 
Delete  lines  7  through  13. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Paragraph  1,  at  the  end  of  line  4, 
delete  the  period  and  add  ";  industrial 
security  administrative  inquiries 
(AlSs)". 

Delete  the  second  paragraph. 

Paragraph  3,  line  1,  delete  "ISRs"  and 
replace  with  "AISs";  line  4,  delete 
■  fingerprint  cards.". 

Paragraph  4.  at  beginning  of  line  8. 
add  "and";  after  "subject"  delete 
semicolon  {;)  and  substitute  a  period  (.); 
delete  the  rest  of  the  paragraph. 
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PUIIPOM(S): 

On  line  1  change  "insure"  to 
"ensure". 


storaoe: 

On  line  2,  insert  "diskettes,"  after 
"microfilm,". 

RETmEVABIUTY: 

On  line  4,  delete  "Central  Index  of 
Investigations"  and  replace  with 
"Clearance  and  Investigations  Index". 


RETENTION  AND  DtSPOSAU 

At  the  end  of  hne  25,  delete  "25"  and 
substitute  '15". 


NOTIFICATION  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  send  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 
Half  Street.  SW.,  Washington,  DC 
20324-1700." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Privacy  Act 
Office,  2200  Van  Deman,  Baltimore,  MD 
21224-6603. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  number  of  the  subject 
individual.  Personal  visits  will  require  a 
valid  driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office." 

CONTESTING  RECORD  procedures: 

Delete  entry  and  replace  with  "The 
agency's  rules  for  accessing  records, 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  DIS 
Regulation  28-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records; 
32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service, 
Office  of  Information  and  F>ublic  Affairs, 
1900  Half  Street,  SW..  Washington.  DC 
20324-1700." 


V5-01 

SYSTEM  name: 

Investigative  Files  System. 


SYSTEM  LOCATWH: 

Defense  Investigative  Service, 
Investigative  Files  Division,  2200  Van 
Deman,  Baltimore,  MD  21224-6603,  has 
primary  control  over  the  system  and  is 
responsible  for  the  maintenance  of 
completed  investigative  records. 

CAI^GORIES  OF  INDIVIDUAtS  COVERED  SV  THK 
SYSTEM: 

Military  personnel  who  are  active 
duty;  applicants  for  enlistment  or 
appointment;  members  of  Reserve  units; 
National  guardsmen;  DOD  civilian 
personnel  who  are  paid  from 
appropriated  fujids;  industrial  or 
contractor  personnel  who  are  working  in 
private  industry  in  firms  which  have 
contracts  involving  access  to  classified 
DOD  information  or  installations;  Red 
Cross  personnel  and  personnel  paid 
from  nonappropriated  funds  who  have 
DOD  affiliation;  ROTC  cadets;  former 
military  personnel;  and  individuals 
residing  on,  have  authorized  official 
access  to.  or  conducting  or  operating 
any  business  or  other  functions  at  any 
DOD  insfallation  or  facility. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Official  Reports  of  Investigation 
(ROIs)  prepared  by  DIS  or  other  DOD. 
federal,  state,  or  local  official 
investigative  activities;  industrial 
security  administrative  inquiries  (AISs). 

Attachments  to  ROIs  or  AISs 
including  exhibits,  subject  or 
interviewee  statements,  police  records, 
medical  records,  credit  bureau  reports, 
employment  records,  education  records, 
release  statements,  summaries  of,  or 
extracts  from  other  similar  records  or 
reports. 

Case  control  and  management 
documents  which  are  not  reports  of 
investigation,  but  which  serve  as  the 
basis  for  investigation,  or  which  serve  to 
guide  and  facilitate  investigative 
activity,  including  documents  providing 
the  data  to  open  and  conduct  the  case; 
and  documents  initiated  by  the  subject. 

DIS  file  administration  and 
management  documents  accounting  for 
the  disclosure  of,  control  of,  and  access 
to  a  file. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  Department  of 
Regulations;  Executive  Order  10450, 
Security  Requirements  for  Government 
Employment;  DOD  Directive  5105.42, 
Defense  Investigative  Service;  DOD 
Directive  5200.2,  Department  of  Defense 
Personnel  Security  Program;  DOD 
Directive  5200.27  (Section  IV  A  and  B), 
Acquisition  of  Information  Concerning 
Persons  and  Organizations  not 
Affiliated  with  the  Department  of 


Defense;  OOD  Directive  5220.6,  Defense 
Industrial  Personnel  Security  Clearance 
Program  Review;  DOD  Directive  5220.28, 
Application  of  Special  Eligibility  and 
Clearance  Requirements  in  the  SIOP- 
ESI  Program  for  Contractor  Employees, 
and  18  U.S.C.  3056,  Powers  and  Duties  of 
the  Secret  Service. 

PURPOS£<S): 

To  ensure  that  the  acceptance  or 
retention  of  persons  in  sensitive  DOD 
positions  or  granting  individuals 
including  those  employed  in  defense 
industry  access  to  classified  information 
is  clearly  consistent  with  national 
security. 

To  determine  the  loyalty,  suitability, 
eligibility,  and  general  trustworthiness 
of  individuals  for  access  to  defense 
information  and  facilities. 

To  determine  the  eligibility  and 
suitability  of  individuals  for  entry  into 
and  retention  in  the  Armed  Forces. 

To  provide  information  pertinent  to 
the  protection  of  persons  under  the 
provisions  of  IB  U.S.C.  3056,  Powers  and 
Duties  of  the  Secret  Service. 

For  use  in  criminal  law  enforcement 
investigations,  including  statutory 
violations  and  counterintelligence  as 
well  as  counterespionage  and  other 
security  matters. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  HI 
THE  SYSTEM,  INCUJOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  maintenance  and  use  by  the 
requesting  activity  when  collected 
during  reciprocal  investigations 
conducted  for  other  DOD  and  federal 
investigative  elements. 

For  dissemination  to  federal  agencies 
or  other  DOD  components  when 
information  regarding  personnel  security 
matters  is  reported  by  Information 
Summary  Report. 

The  "Blanket  Routine  Use"  published 
at  the  beginning  of  DIS'  compilation  of 
system  of  record  notices  apply  to  this 
system  of  records. 

POUCffiS  AND  PRACTICCS  FOR  STORING, 
RETRIEVING,  ACCCSSINO,  RCTANMNO,  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders, 
microfilm,  diskettes,  magnetic  tape  or 
supplementary  index  cards. 

RETRIEVABIUTV: 

Information  is  retrieved  by  name  and 
case  control  number. 

SAFBOUAROC: 

Completed  investigative  records  are 
contained  and  stored  in  paper  files, 
open  shelves,  filing  cabinets  and  on 
magnetic  tape  which  are  boused  in 
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secured  area  accessible  only  to 
authorized  personnel  who  are  properly 
screened  and  have  a  need  to  know. 

HmMTION  AND  MSWSAL: 

Retention  of  closed  DIS  investigative 
files  is  authorized  for  15  years 
maximum,  except  as  follows: 

(1)  Filed  which  have  resulted  in  final 
adverse  action  against  an  individual  will 
be  retained  25  years: 

(2)  Files  developed  on  persons  who 
are  being  considered  for  affiliation  with 
the  Department  of  Defense  will  be 
destroyed  within  one  year  if  the 
affiliation  is  not  completed.  In  cases 
involving  a  preappointment 
investigation,  of  the  appointment  is  not 
made  due  to  information  developed  by 
investigation,  the  file  will  be  retained  25 
years  upon  notification  from  the 
requester  for  which  the  investigation 
was  conducted.  If  the  appointment  is  not 
made  due  to  information  developed  by 
investigation,  the  file  will  be  retained  25 
years  upon  notification  from  he 
requester  for  which  the  investigation 
was  conducted.  If  the  appointment  is  not 
made  for  another  reason  not  related  to 
the  investigation,  the  file  will  be 
destroyed  within  one  year  upon 
notification  from  the  requesting  agency 
service; 

(3)  Files  concerning  unauthorized 
disclosure  of  classified  information  and 
other  specialized  investigation  files  will 
be  retained  for  15  years;  and 

(4)  Information  within  the  purview  of 
the  Department  of  Defense  Directive 
5200.27,  Acquisition  of  Information 
concerning  Persons  and  Organizations 
not  Affiliated  with  the  Department  of 
Defense,  is  destroyed  within  one  year 
after  acquisition  by  DIS  unless  its 
retention  is  required  by  law  or  unless  its 
retention  has  been  specifically 
authorized  by  the  Secretary  of  Defense 
or  his  designee; 

(5)  Reciprocal  investigations  are 
retained  for  only  60  days;  and 

(6)  Partial  duplicate  records  of 
personnel  security  investigations  are 
retained  for  60  days  by  DIS  field 
elements. 

SYSTEM  MANA0CR(8)  AND  ADDRESS: 

Defense  Investigative  Service, 
Director,  Personnel  Investigations 
Center,  2200  Van  Deman,  Baltimore,  MD 
21224-6603. 

NOTtnCATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  send  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 


Half  Street.  SW.,  Washington,  DC 
20324-1700. 

RECORD  ACCESS  PROCEDURE*: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  and  should 
address  written  inquiries  to  the  Defense 
Investigative  Service,  Privacy  Act 
Office,  2200  Van  Deman,  Baltimore,  MD 
21224-6603. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  number  of  the  subject 
individual.  Personal  visits  will  require  a 
valid  driver's  license  or  other  picture 
identification  and  are  limited  to  the 
privacy  Act  Office. 

CONTEmNQ  RECORD  PROCEDURES: 

The  agency's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
DIS  Regulation  28-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records: 
32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service, 
Office  of  Information  and  Public  Affairs, 
1900  Half  Street,  SW..  Washington,  DC 
20324-1700. 

RECORD  SOURCE  CATEGORIES: 

Subjects  of  investigators,  records  of 
other  DOD  activities  and  components. 
Federal,  state,  county,  and  municipal 
records,  employment  records  of  private 
business  and  industrial  firms. 
Educational  and  disciplinary  records  of 
schools,  colleges,  universities,  technical 
and  trade  schools.  Hospital,  clinic,  and 
other  medical  records. 

Records  of  commercial  enterprises 
such  as  real  estate  agencies,  credit 
bureaus,  loan  companies,  credit  unions, 
banks,  and  other  financial  institutions 
which  maintain  credit  information  on 
individuals. 

The  interview  of  individuals  who  are 
thought  to  have  knowledge  of  the 
subject's  background  and  activities. 

The  interview  of  witnesses,  victims, 
and  confidential  sources. 

The  interview  of  any  individuals 
deemed  necessary  to  complete  the  DIS 
investigation. 

Miscellaneous  directories,  rosters,  and 
correspondence. 

Any  other  type  of  record  deemed 
necess$ry  to  complete  the  DIS 
investigation. 

EXEMPTKMIS  CUUMED  FOR  THE  SYSTEM: 

Portions  of  this  system  of  records  may 
be  exempt  pursuant  to  5  U.S.C.  552a 
(k](2),  Oc)(3],  and  (k](5)  as  applicable. 

An  ^emption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 


U.S.C.  553(b)  (1).  (2),  and  (3),  (c)  and  (e) 
and  published  in  32  CFR  part  321.  For 
additional  information  contact  the 
system  manager. 


V5-03 


SYSTEM  NAME: 


Defense  Integrated  Management 
System  (DIMS)  (50  FR  22955,  May  29, 
1985) 

CHANOEt: 


CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Add  a  new  first  paragraph  "The  DIMS 
Transaction  file  contains  information  on 
the  addition  to,  deletion  of,  destruction 
of,  and  amendment  to  DIS  investigative 
files." 


storage: 

Delete  the  first  paragraph  and  replace 
with  'The  DIMS  Master  File  resides  on 
a  Direct  Access  Storage  Device.  The 
Master  File  is  copied  on  magnetic  tape 
as  a  backup  to  provide  continuity  of 
processing  operations  at  alternate 
locations  in  the  event  of  computer 
failure." 

Paragraph  2,  at  the  end  of  line  two 
add  "and  on  microfiche." 

RETRIEV  ability: 

Paragraph  1.  line  five  delete  "in  card 
form  and". 

Paragraph  two,  line  one,  delete 
"Lead"  and  replace  with  "Investigative". 

SAFEGUARDS: 

Delete  entry  and  replace  with 
"Generalized  validation  is  provided  in 
batch  retrieval  through  program  edits  to 
prevent  unauthorized  access.  User 
terminals  with  access  to  the  Master 
Index  are  located  in  controlled  access 
areas.  Access  to  the  system  is  limited  to 
a  specified  time  of  day.  Terminals  are 
connected  via  dedicated  data  circuits 
which  prevent  access  from  standard 
dial-up  telephones.  Activities  must  be  a 
part  of  DOD  and  accredited  on  the  basis 
of  authorized  requirements  before  a  new 
terminal  is  established  or  before  batch 
requests  will  be  honored  and  processed. 
Terminal  holders  and  organizations 
authorized  access  by  other  means  are 
responsible  for  insuring  that  individuals 
and  organizations  to  whom  they 
disclose  index  information  have 
appropriate  authority  and  need  to  know. 
'The  computer  room  is  located  within  a 
building  controlled  by  security 
personnel  at  all  times.  Identification 
badges  are  required  for  entrance. 
Access  to  the  computer  room  is 
controlled  by  a  combination  lock  on  the 
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entrance.  Critical  backup  files  are  stored      Center,  2200  Van  Deman,  Baltimore.  MD      Files  are  retained  in  paper  form  and  on 
in  locked  fireproof  data  safes."  21224-6603.  microfiche. 


RETENTION  AND  DISPOSAL: 

Add  "DIMS  Transaction  records  are 
retained  for  one  year."  to  the  end  of  the 
entry. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

In  line  two,  after  "Director"  insert 
"(Investigations)". 

NOTIFICATION  procedures: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 
Half  Street.  SW..  Washington.  DC 
20324-1700." 

RECORD  ACCESS  PROCEDURES: 

Delete  the  entry  and  replace  with 
"Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Privacy  Act 
Office,  2200  Van  Deman.  Baltimore.  MD 
21224-6603. 

Individual  should  provide  full  name 
and  all  maiden  and  alias  names  under 
which  files  may  be  maintained.  For 
verification  purposes,  the  Social 
Security  Number  may  be  necessary  for 
positive  identification  of  certain  records. 
Personal  visits  will  require  a  valid 
driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office." 

CONTESTINO  RECORD  PROCEDURES: 

Delete  the  entry  and  replace  with 
"The  agency's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
DIS  Regulation  28-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records; 
32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service. 
Office  of  Information  and  Public  Affairs, 
1900  Half  Street,  SW.,  Washington.  DC 
20324-1700." 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Delete  entry  and  replace  with  "None." 

***** 

V5-03 

SYSTEM  name: 

Defense  Integrated  Management 
System  (DIMS). 

SYSTEM  LOCATION: 

Defense  Investigative  Service, 
Director.  Personnel  Investigations 


CATEGORIES  OF  INDIVIDUALS  COVERED  8V  THE 
SYSTEM: 

Any  person  who  is  the  subject  of  an 
ongoing  or  recently  completed  Defense 
Investigative  Service  (DIS)  investigation. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  DIMS  Transaction  file  contains 
information  on  the  addition  to,  deletion 
of,  destruction  of,  and  amendment  to 
DIS  investigative  files.  The  DIMS  Master 
File  is  composed  of  records  of 
investigations  which  are  being  or  have 
been  conducted  for  DOD  activities  and 
personal  identifying  information  on 
individuals  who  have  been  investigated. 
The  DIMS  master  file  also  consists  of 
records  of  leads  assigned  to  DIS  field 
elements  for  those  investigations  in 
progress.  Records  contain  the  name. 
Social  Security  Number,  case  control 
number,  the  investigative  leads 
assigned,  and  their  status.  The  DIMS 
History  File  consists  of  records  of 
investigations  that  have  been  closed. 
Records  contain  the  name  and  other 
personal  identifying  information,  the 
type  of  investigation,  requester  category, 
case  number,  the  closing  status  or  the 
date  closed  or  both. 

AUTHORITY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  DOD  Directive  5105.42, 
Defense  Investigative  Service  (DIS): 
DOD  Regulation  5200.2  Personnel 
Security  Program. 

PURPOSE(S): 

To  determine  the  existence,  location, 
and  status  of  subject  cases;  to  control 
workload  and  prepare  statistical 
reports,  to  inform  federal  agencies  or 
requesters  of  investigations  regarding 
the  status  of  ongoing  cases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  DIS'  compilation  of 
system  of  records  notices  apply  to  this 
system  of  records. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  DIMS  Master  File  resides  on  a 
Direct  Access  Storage  Device.  The 
master  file  is  copied  on  ma^etic  tape  as 
a  backup  to  provide  continuity  of 
processing  at  alternate  locations  in  the 
event  of  computer  failure.  The  DIMS 
History  File  is  contained  on  magnetic 
tape.  DIMS  Investigative  Assignment 


RETRIEV  ability: 

DIMS  master  records  are  accessed 
through  the  case  control  number. 
History  file  records  are  accessed  by 
name  from  sequentially  dated  tapes. 
Investigative  Assignment  Files  data  is 
retrievable  by  name  of  individual  or 
case  control  number. 

SAFEGUARDS: 

Generalized  validation  is  provided  in 
batch  retrieval  through  program  edits  to 
prevent  unauthorized  access. 

User  terminals  with  access  to  the 
Master  Index  are  located  in  controlled 
access  areas.  Access  to  the  system  is 
limited  to  a  specified  time  of  day. 
Terminals  are  connected  via  dedicated 
data  circuits  which  prevent  access  from 
standard  dial-up  telephones.  Activities 
must  be  a  part  of  DOD  and  accredited 
on  the  basis  of  authorized  requirements 
before  a  new  terminal  is  reviewed  or 
before  batch  requests  will  be  honored 
and  processed  "Terminal  holders  and 
organizations  authorized  access  by 
other  means  are  responsible  for  insuring 
that  individuals  and  organizations  to 
whom  they  disclose  index  information 
have  appropriate  authority  and  need  to 
know.  The  computer  room  is  located 
within  a  building  controlled  by  security 
personnel  at  all  times.  Identification 
badges  are  required  for  entrance. 
Access  to  the  computer  room  is 
controlled  by  a  combination  lock  on  the 
entrance.  Critical  backup  files  are  stored 
in  locked  fireproof  data  safes. 

RETENTION  AND  DISPOSAL: 

Monthly  history  tapes  are  retained 
indefinitely.  After  two  years,  all  names 
are  deleted  from  the  records  of  monthly 
history  tapes.  Investigative  Assignment 
Files  are  retained  for  one  year  after 
completion  of  field  leads. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Personnel  Investigation 
Center,  Defense  Investigative  Service, 
2200  Van  Deman  Street.  Baltimore,  MD 
21224-6603. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
Information  and  Public  A^airs,  1900 
Half  Street.  SW..  Washington.  DC 
20324-1700. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
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in  this  system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service.  Privacy  Act 
Office,  2200  Van  Deman,  Baltimore.  MD 
21224-6603. 

Individual  should  provide  full  name 
and  all  maiden  and  alias  names  under 
which  files  may  be  maintained.  For 
verification  purposes,  the  Social 
Security  Number  may  be  necessary  for 
positive  identiHcation  of  certain  records. 

Personal  visits  will  require  a  valid 
driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office. 

CONTESTINO  NECOflO  WUCtUURES: 

The  agency's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
DIS  Regulation  28-4.  Access  to  and 
Maintenance  of  DIS  Personal  Records; 
32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service. 
Office  of  Information  and  Public  Affairs. 
1900  Half  Street.  SW..  Washington.  DC 
20324-1700. 

RECORD  SOUnCC  CATCOOWCS: 

DIS  Investigative  Reports. 

EXEMrriON*  CUMMID  FON  TMC  SVSTBl: 

None. 
V6-01 

SYSTEM  NAME: 

Personnel  Security  Files  (PSF)  (50  FR 
22956,  May  29, 1985) 

CHANGES: 


UMI 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
"Primary  electronic  system  is  located  at 
Defense  Investigative  Service.  Personnel 
Investigations  Center,  2200  Van  Deman. 
Baltimore.  MD  21224-6603. 

Remote  terminals  are  located  at 
Defense  Investigative  Service,  New 
England  Region,  495  Summer  Street, 
Boston,  MA  02210-2192; 

Defense  Investigative  Service,  Mid- 
Atlantic  Region,  1040  Kings  Highway 
North,  Cherry  Hill.  NJ  08034-1906: 

Defense  Investigative  Service.  Capital 
Region,  2461  Eisenhower  Avenue,  Room 
752,  Alexandria,  VA  22331-1000; 

Defense  Investigative  Service.  Mid- 
Westem  Region.  610  South  Canal  Street. 
Room  908.  Chicago.  IL  60607-4577; 

Defense  Investigative  Service. 
Southeastern  Region,  2300  Lake  Park 
Drive,  Suite  250,  Smyrna,  GA  30080- 
7606; 

Defense  Investigative  Service. 
Southwestern  Region,  106  Decker  Court, 
Suite  200,  Irving.  TX  75062-2795; 


Defense  Investigative  Service. 
Northwestern  Region.  Building  35,  Room 
114.  The  Presidio.  San  Francisco.  CA 
94129-770« 

Defense  Investigative  Service.  Pacific 
Region.  3605  Long  Beach  Boulevard, 
Suite  405,  Long  Beach.  CA  90807-4013; 
and 

Paper  records  and  Sensitive 
Compartmcnted  Information  Access 
Records  are  located  at  the  Defense 
Investigative  Service.  Office  of  Security. 
1900  Half  Street.  SW..  Washington.  DC 
20324-1700." 

CATEQORtES  OT  INDIVIDUALS  COVEHED  BY  THE 

system: 
Delete  everything  after  "employee". 

CATEQORtES  Of  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
"Individuals'  Certificates  of  Personnel 
Security  Investigation,  Certificates  of 
Security  Clearance  and  Access 
Authorization.  Sensitive 
Compartmented  Information  (SCI) 
Access  Records,  Adjudicative  Summary 
Sheets,  ceftificates  of  clearance  for 
other  agencies.  Security  Briefing 
Statements,  security  clearance 
dowmgrade  and  discontinuation 
statement^,  Security  Termination 
Statementland  Debriefing  Certificates, 
Defense  Clearance  and  Investigations 
Index  (DClI)  check  results,  requests  for 
Personnel  Security  Investigations,  Badge 
and  Credential  Receipts,  and  related 
documenti  which  may  vary  in  certain 
cases.  Pergonal  identifying  data  to 
confirm  identities  is  also  contained  in 
this  systeiii." 

AUTMOmTY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

Delete  line  1.  Delete  line  2  through 
"and".  On  line  4  delete  "Directive"  and 
replace  with  "Regulation".  At  the  end  of 
the  entry  delete  the  period,  and  add  ", 
DIS  25-3  Regulation.  Personnel  Security 
Program." 

PURPOSES: 

Delete  entry  and  replace  with  "Files 
are  used  during  an  individual's 
employment  with  the  agency  to  provide 
a  basis  fot:  determining  eligibility  for 
assignmeat  to.  or  retention  in,  a 
sensitive  position;  granting  security 
clearance;  evidence  of  clearance  and 
access  to  classified  defense  information; 
to  verify  security  clearance  information 
of  individbals  visiting  other  offices 
regarding  classified  matters.  File 
information  may  be  provided  to  other 
authorized  government  departments. 
agencies..or  offices  when  a  change  of 
the  individual's  employment  is  being 
considered." 


POLICIES  AND  PRACTICES  fOR  STOHINO. 
RETRIEVINa,  ACCESSMQ,  RETAININQ,  AND 
DISPOSINO  Of  RECORDS  IN  THE  SYSTEM: 

Delete  the  entry. 

STORAGE: 

At  end  add  "Summary  data  is 
recorded  electronically  in  Federal 
Personnel  Management  System  (FPMS) 
and  Defense  Clearance  and 
Investigation  Index  (DCII)." 

RETmEVABILmr: 

At  end  add  "and  by  location  (Region/ 
Centeij.  Summary  data  is  retrievable  by 
Social  Security  number  or  name." 

safeguards: 

Delete  entry  and  replace  with  "All 
system  records  are  stored  in  locked 
security  containers  accessible  only  to 
authorized  personnel.  Summary  data  is 
accessed  only  by  authorized  personnel 
using  assigned  system  passwords." 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
"Records  are  kept  for  two  years  after 
termination  of  the  individual's 
employment  with  DIS.  Longer  retention, 
not  to  exceed  five  years  after 
termination  of  employment,  may  be 
approved  by  the  Chief.  Office  of 
Security,  DIS.  Paper  records  are 
destroyed  by  burning  or  shredding; 
electronic  records  are  erased  or 
overwritten." 

SYSTEM  MANA0ER(8)  AND  ADDRESS: 

On  line  2,  insert  "Office  of  before 
"Security",  and  delete  "Division". 

NOTIFICATION  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service.  Office  of 
Information  and  Public  Affairs.  1900 
Half  Street.  SW..  Washington.  DC 
20324-1700." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service.  Privacy  Act 
Office.  2200  Van  Deman,  Baltimore,  MD 
21224-6603. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  number  of  the  subject 
individual.  Personal  visits  will  require  a 
valid  driver's  license  or  other  picture 
identification  and  ate  limited  to  the 
Privacy  Act  OfSce. 


CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
agency's  rules  for  accessing  records, 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
Ciicerned  are  contained  in  DIS 
Regulation  2&-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records; 
32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service, 
Office  of  Information  and  Public  Affairs, 
1900  Half  Street,  SW.,  Washington,  DC 
20324-1700." 


V6-01 

SYSTEM  NAME: 

Personnel  Security  Files  (PSF) 

SYSTEM  location: 

Primary  electronic  system  is  located 
at  Defense  Investigative  Service, 
Personnel  Investigations  Center,  2200 
Van  Deman,  Baltimore,  MD  21203-1211. 

Remote  terminals  are  located  at 
Defense  Investigative  Service,  New 
England  Region,  495  Summer  Street. 
Boston,  MA  02210-2192; 

Defense  Investigative  Service,  Mid- 
Atlantic  Region,  1040  Kings  Highway 
North,  Cherry  Hill,  NJ  08034-1906; 

Defense  Investigative  Service,  Capital 
Region,  2461  Eisenhower  Avenue,  Room 
752,  Alexandria,  VA  22331-1000; 

Defense  Investigative  Service,  Mid- 
Western  Region,  610  South  Canal  Street, 
Room  908,  Chicago,  IL  60607^577; 

Defense  Investigative  Service, 
Southeastern  Region,  2300  Lake  Park 
Drive,  Suite  250,  Smyrna,  GA  30080- 
7606; 

Defense  Investigative  Service, 
Southwestern  Region,  106  Decker  Court, 
Suite  200,  Irving,  TX  75062-2795; 

Defense  Investigative  Service, 
Northwestern  Region,  Building  35,  Room 
1143.  The  Presidio,  San  Francisco,  CA 
94129-7700; 

Defense  Investigative  Service,  Pacific 
Region,  3605  Long  Beach  Blvd..  Suite 
405,  Long  Beach.  CA  90807-4013;  and 

Paper  records  and  Sensitive 
Compartmented  Information  Access 
Records  are  located  at  the  Defense 
Investigative  Service,  Office  of  Security. 
1900  Half  Street,  SW..  Washington.  DC 
20324-1700. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Every  DIS  employee. 

CATEGORIES  OF  RECORDS  IN  TNE  SYSTEM: 

Individual's  Certificates  of  Persormel 
Security  Investigation.  Certificates  of 
Security  Clearance  and  Access 
Authorization,  Adjudicative  Summary 
Sheets.  Sensitive  Compartmented 
Information  (SCI)  Access  Records, 
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certificates  of  clearance  for  other 
agencies.  Security  Briefing  Statements, 
security  clearance  downgrade  and 
discontinuation  statements.  Security 
Termination  Statement  and  Debriefing 
Certificates.  Defense  Clearance  and 
Investigations  Index  (DCII)  check 
results,  requests  for  Personnel  Security 
Investigations,  Badge  and  Credential 
receipts,  and  related  documents  which 
may  vary  in  certain  cases.  Personal 
identifying  data  to  confirm  identities  is 
also  contained  in  this  system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  DOD  Regulation  5200.2, 
DOD  Personnel  Security  Program;  DIS 
Regulation  25-3,  Personnel  Security 
Program. 

FURPOSE(S): 

Files  are  used  during  an  individual's 
employment  with  the  agency  to  provide 
a  basis  for  determining  eligibility  for 
assignment  to,  to  retention  in,  a 
sensitive  position;  granting  security 
clearance;  evidence  of  clearance  and 
access  to  classified  defense  information; 
and  to  verify  security  clearance 
information  of  individuals  visiting  other 
offices  regarding  classified  matters.  File 
information  may  be  provided  to  other 
authorized  goverrmient  departments, 
agencies  or  offices  when  a  change  of  the 
individual's  employment  is  considered. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCK  USES: 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  DIS"  compilation  of 
system  of  record  notices  apply  to  this 
record  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders.  Summary 
data  is  recorded  electronically  in 
Federal  Personnel  Management  System 
(FPMS)  and  Defense  Clearance  and 
Investigations  Index  (DCII). 

RETRIEVABtLTTY: 

Paper  records  are  filed  alphabetically 
by  last  name  and  by  location  (Region/ 
Center).  Summary  data  is  retrievable  by 
Social  Security  number  or  by  name. 

SAFEGUARDS: 

All  system  records  are  maintained  in 
locked  security  containers  accessible 
only  to  authorized  personnel.  Summary 
data  is  accessed  only  by  authorized 
personnel  using  assigned  system 
passwords. 


RETENTION  AND  DISPOSAU  , 

Records  are  kept  for  two  years  after 
termination  of  an  individual's 
employment  with  DIS.  Longer  retention, 
not  to  exceed  five  years  after 
termination  of  employment,  may  be 
approved  by  the  Chief.  Office  of 
Security.  DIS.  Paper  records  are 
destroyed  by  burning  or  shredding; 
electronic  records  are  erased  or 
overwritten. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Investigative  Service.  Chief. 
Office  of  Security,  1900  Half  Street.  SW.. 
Washington,  DC  20324-1700. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 
Half  Street,  SW.,  Washington,  DC 
20324-1700. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Privacy  Act 
Office,  2200  Van  Deman,  Baltimore,  MD 
21224-6603. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  number  of  the  subject 
individual.  Personal  visit  will  require  a 
valid  driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
DIS  Regulation  28-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records; 
32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service. 
Office  of  Information  and  Public  Affairs. 
1900  Half  Street,  SW.,  Washington,  DC 
20324-1700. 

RECORD  SOURCE  CATEGORIES: 

Application  and  related  forms  from 
the  individual,  summaries  of  information 
from  background  investigations  of  the 
individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
(PR  Doc.  92-3595  Filed  2-1J-92;  8:45  am) 
BILUNQ  CODE  M10-01 
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Defense  Logistics  Agency 

Privacy  Act  of  1974;  Computer 
Matching  Program  Between  the  SmaN 
Business  Administration  and  the 
Defense  (Manpower  Data  Center  of  the 
Department  of  Defense. 

agency:  Defense  Manpower  Data 
Center.  Defense  Logistics  Agency, 
Department  of  Defense. 
ACTION:  Notice  of  a  computer  matching 
program  between  the  Small  Business 
Administration  (SBA)  and  the  Defense 
Manpower  Data  Center  (DMDC)  of  the 
Department  of  Defense  (DOD)  for  public 
comment. 

summary:  DMDC.  as  the  matching 
agency  under  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
'SBA  and  DMDC  that  their  records  are 
being  matched  by  computer.  The  record 
subjects  are  delinquent  debtors  of  the 
SBA  who  are  current  or  former  Federal 
employees  receiving  Federal  salary  or 
benefit  pajTnents  and  indebted  and 
delinquent  in  their  payment  of  debts 
owed  to  the  United  States  Government 
under  certain  programs  administered  by 
SBA  so  as  to  permit  SBA  to  pursue  and 
collect  the  debt  by  voluntary  repayment 
or  by  administrative  or  salary  offset 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982. 
DATES:  This  proposed  action  will 
become  efTective  March  16, 1992  and  the 
computer  matching  will  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  result  in  a  contrary  determination 
or  if  the  Office  of  Management  and 
Budget  or  Congress  objects  thereto.  Any 
public  comment  must  be  received  before 
the  effective  date. 

addresses:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office.  400 
Army  Navy  Drive.  Room  205,  Arlington, 
VA  22202-2884.  Telephone  (703)  614- 
3027. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended.  SBA 
and  DMDC  have  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  match  is  to  assist 
SBA  in  identifying  and  locating  those 
delinquent  debtors  employed  in  another 
Federal  agency,  including  retirees 
receiving  a  Federal  benefit  SBA  will  use 
this  information  to  initiate  independent 
collection  of  these  debts  under  the  Debt 
Collection  Act  of  1982  when  voluntary 
payment  is  not  forthcoming  or  by 


administrative  or  salary  offset 
procedurel  until  the  obligation  is  paid  in 
full.  These  colleciton  efforts  will  include 
requests  by  SBA  of  the  employing 
agency  to  ppply  administrative  and/or 
offset  prooedures  until  such  time  as  the 
obligation  is  paid  in  full.  The  parties  to 
this  agreement  have  determined  that  a 
computer  tnatching  program  is  the  most 
efficient,  affective  and  expeditious 
method  fot*  accomplishing  this  task  with 
the  least  anount  of  intrusion  of  personal 
privacy  of  the  individuals  concerned.  It 
was  therefore  concluded  and  agreed 
upon  that  computer  matching  would  be 
the  best  afid  least  obtrusive  manner  and 
choice  for  accomplishing  this  ♦ 

requirement. 

A  copy  of  the  computer  matching 
agreement  between  SBA  and  DMDC  is 
available  Mpon  request  to  the  public. 
Requests  should  be  submitted  to  the 
address  caption  above  or  to  the  Small 
Business  Administration,  409  3rd  Street, 
SW,  Washington,  DC  20416. 

Set  forth  below  is  a  notice  of  the 
establishment  of  a  computer  matching 
program  itquired  by  paragraph  e.a  of 
the  Office  of  Mangement  and  Budget 
Guidelines  on  Computer  Matching 
published  in  the  Federal  Register  at  54 
FR  25818  on  June  19, 1989. 

The  matching  agreement  as  required 
by  5  U.S.C.  552a{r)  and  an  advance  copy 
of  this  notice  was  submitted  on 
Februarys.  1992.  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Bjidget 
pursuant  to  paragraph  4b  of  Appendix  I 
to  0MB  Circular  No.  A-130.  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  about  Individuals"  dated 
Decemb*  12. 1985  (50  FR  52738. 
December  24, 1985).  This  matching 
program  is  subject  to  review  by  OMB 
and  Congress  and  shall  not  become 
effective  until  that  review  period  has 
elapsed. 

L.M.  Byniim.  ^ 

Alternate  pSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

Computer  Matching  Program  Between 
the  Small  Business  Administration  and 
the  Defense  Manpower  Data  Center  of 
the  Department  of  Defense  for  Debt 
Collection 

A.  Pariicipating  agencies:  Paticipants 
in  this  computer  matching  program  are 
the  Small  Business  Administration 
(SBA)  and  the  Defense  Manpower  Data 
Center  (DMDC)  of  the  Department  of 
Defense  (DOD).  SBA  is  the  source 
agency  .  i.e..  the  agency  disclosing  the 


records  for  the  purpose  of  the  match. 
DMDC  is  the  specific  recipient  or 
matching  agency,  i.e.,  the  agency  that 
actually  performs  the  computer 
matching. 

B.  Purpose  of  the  match:  The  purpose 
of  the  match  is  to  identify  and  locate 
delinquent  debtors  who  are  current  or 
former  Federal  employees  receiving  any 
Federal  salary  or  benefit  payments  and 
indebted  and  delinquent  in  their 
repayment  of  debts  owed  to  the  United 
States  Government  under  certain 
programs  administered  by  SBA  so  as  to 
permit  SBA  to  pursue  and  collect  the 
debt  by  voluntary  repayments  or  by 
administrative  or  salary  offset 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982. 

C.  Authority  for  conducting  the  match: 
The  legal  authority  for  conducting  the 
matching  program  is  contained  in  the 
Debt  CollecHon  Act  of  1982  (Pub.  L.  97- 
365),  31  U.S.C.  Chapter  37.  Subchapter  I 
(General)  and  Subchapter  II  (Claims  of 
the  United  States  Government),  31 
U.S.C.  3711  Collection  and  Compromise. 
31  U.S.C.  3716-3718  Administrative 
Offset,  5  U.S.C.  5514  Installment 
Deduction  for  Indebtedness  (Salary 
Offset);  10  U.S.C.  136,  Assistant 
Secretaries  of  Defense,  Appointment 
Powers  and  Duties;  Section  206  of 
Executive  Order  11222;  4  CFR  Chapter  II, 
Federal  Claims  Collection  Standards 
(General  Accounting  Office — 
Department  of  Justice);  5  CFR  550.1101- 
550.1108  Collection  by  Offset  from 
Indebted  Government  Employees 
(OPM);  13  CFR  part  140.  Debt  Collection 
(SBA). 

D.  Recoils  to  be  matched:  The 
systems  of  records  maintained  by  the 
respective  agencies  under  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
from  which  records  will  be  disclosed  for 
the  purpose  of  this  computer  match  are 
as  follows: 

1.  This  match  will  involve  the  SBA 
record  system  identified  as  SBA-075, 
"Loan  Case  File",  last  published  in  the 
Federal  Register  at  56  FR  8022  on 
February  26. 1991. 

2.  The  DOD  will  use  the  system  of 
records  identified  as  S322.ll  DLA-LZ. 
"Federal  Creditor  Agency  Debt 
Collection  Data  Base"  last  published  in 
the  Federal  Register  at  52  FR  37495  on 
October  7. 1987.  The  DMDC  file  contains 
information  on  approximately  ten 
million  active  duty,  retired,  and  Reserve 
military  members,  current  and  former 
Federal  civilian  employees. 

3.  Both  record  systems  contain 
appropriate  routine  use  disclosure 
provisions  required  by  the  Privacy  Act 
permitting  the  disclosure  of  the  affected 
personal  information  between  the  SBA 
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and  the  DOD.  The  routine  uses  are 
compatible  with  the  purposes  for  which 
the  information  was  collected  and 
maintained.  Moreover,  there  will  be  a 
disclosure  accounting  maintained  by 
DMDC  for  any  disclosures  from  the 
S322.ll  DLA-LZ  record  system. 

E.  Description  of  computer  matching 
program:  SBA,  aa  the  source  agency, 
will  provide  DKIOC  with  a  magnetic 
tape  of  individuals  who  are  indebted  to 
the  SBA.  The  tape  will  contain  data 
elements  on  individual  debtors.  DMDC, 
as  the  recipient  agency,  will  perform  a 
computer  match  using  all  nine  digits  of 
the  SSN  of  the  SBA  file  against  a  DKfDC 
computer  data  base.  Matching  records, 
"hits"  based  on  the  SSN.  will  produce 
the  member's  name,  service  or  agency, 
category  of  employee,  salary  or  benefit 
amounts,  and  current  work  or  home 
address.  Matching  records  will  be 
returned  to  SBA.  SBA  will  be 
responsible  for  verifying  the  information 
and  for  resolving  any  discrepancies  or 
inconsistencies  on  an  individual  basis. 
SBA  will  be  responsible  for  making  the 
nnal  determinations  as  to  positive 
identificatioa,  amount  of  indebtedness, 
and  recovery  efforts  as  a  result  of  the 
match.  If  the  debtor  is  employed  by 
another  Federal  agency,  a  request  for 
salary  or  administrative  offset  is  issued 
to  the  employing  agency. 

F.  Individual  notice  and  opportunity 
to  contest:  It  will  be  the  resportsibility  of 
SBA  to  verify  and  determine  whether 
the  data  from  the  DMDC  matdi  are 
consistent  with  the  data  from  the  SBA 
debtor  file,  and  to  resolve  any 
discrepancies  or  inconsistencies  as  to 
positive  identification.  SBA  will  screen 
the  initial  data  to  verify  that  the 
matched  individual  is  in  fact  a 
delinquent  debtor  not  in  a  repay  status. 
SBA  will  do  this  by  manually  comparing 
the  hit  file  with  the  SBA  debtor  files  to 
verify  debtor  identity;  conducting 
independent  inquiries  when  necessary 
to  resolve  questionable  identities;  and 
reviewing  records  of  die  suspected 
debtor's  account  to  confirm  that  the  debt 
is  still  in  a  non^ay  status  without 
resolution.  Any  discrepancies  or 
inconsistencies  furnished  by  DMDC,  or 
developed  as  the  result  of  the  match, 
such  as  amount  of  indebtedness  or 
salaries  of  hits  will  be  indpendently 
investigated  and  verified  by  SBA  prior 
to  any  final  adverse  action  being  taken 
against  the  individual  by  SBA.  "niere 
will  be  no  adverse  action  taken  based 
on  raw  hits.  Raw  hit  data  will  be 
manually  reviewed  to  ensure  the 
individuals  identified  are  eligible  for 
salary  offset. 

The  debtor  is  given  an  oppOTtunity  to 
enter  into  a  voUmtary  agreement  to 


repay  the  debt  under  terms  agreeable  to 
SBA.  The  debtor  is  given  an  opportunity 
to  inspect  and  copy  records  related  to 
the  debt  and  for  review  of  the  decision 
related  to  the  debt  Requests  for  copies 
of  the  records  relating  to  the  debt  shall 
be  made  no  later  than  10  days  from  the 
receipt  by  the  debtor  of  the  notice  of 
indebtedness. 

The  debtor  is  entitled  to  a  30  day 
written  notification  informing  the  debtor 
of  the  circumstances  under  which  the 
debt  occurred,  the  amount  owed,  the 
intent  to  collect  by  deduction  from  pay  if 
the  amount  owed  is  not  paid  in  full,  and 
an  explanation  of  other  rights  of  the 
debtor  under  the  law. 

The  debtor  is  also  entitled  to  an 
opportunity  for  a  hearing  concerning  the 
existence  or  the  amount  of  the  debt,  or 
when  a  repayment  schedule  is 
established  other  than  by  written 
agreement  concerning  the  terms  of  the 
repayment  schedule.  The  debtor  shall  be 
advised  that  a  challenge  to  either  the 
existence  of  tfie  debt,  the  amount  of  the 
debt  or  the  repayment  schedule,  must 
be  made  within  30  days  of  receipt  by  the 
debtor  of  the  notice  of  indebtedness  or 
within  30  days  after  receipt  of  the 
records  relating  to  the  debt,  if  such 
records  are  requested  by  tfie  debtor. 

G.  Inclusive  dates  of  the  matching 
program:  This  computer  matching 
program  is  subject  to  review  by  tfie 
Office  of  Management  and  Budget  and 
Congress.  If  no  obiections  are  raised  by 
either  and  the  mandatory  30  day  public 
notice  period  for  comment  has  expired 
for  this  Federal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
matching  program  becomes  effective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  30  days  after  the 
date  of  this  published  notice  at  a 
mutually  agreeable  time  and  may  be 
repeated  no  more  than  once  a  year. 
Under  no  drcumstances  shall  the 
matching  program  be  implemented 
before  this  30  day  public  notice  period 
for  comment  has  elapsed  as  this  time 
period  cannot  be  waived.  By  agreement 
SBA  and  DMDC.  the  matching  program 
will  be  in  effect  and  continue  for  16 
months  with  an  option  to  renew  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement. 

H.  Address  for  receipt  of  public 
comments  or  inquiries:  Director. 
Defense  Privacy  Office.  400  Army  Navy 
Drive.  Room  205,  Arlington,  VA  22202- 
2884.  Telephone  (703)  614-3027. 

[PR  Doa  B2-3SM  Filed  2-13-02;  8:45  am] 
MLUNecanKi 


Depvtment  of  ttie  Msvy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Ad\isory  Committee  Act  (5 
U.S.C  app.  2],  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Delivery  of 
Artificial  Blood  to  the  Military  will  meet 
on  March  3  and  4, 1992.  The  meeting  will 
be  held  at  the  Office  of  the  Chief  of 
Naval  Research,  800  North  Quincy 
Street,  room  915,  Arlington,  Virginia. 
The  meeting  will  commence  at  8  a.m. 
and  terminate  at  4:30  p.m.  on  March  3 
and  4, 1992.  All  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  the  Navy  with  an  evaluation  of 
the  opportunities  to  accelerate 
availability  of  artificial  blood 
(erythrocyte]  substitute  products  for 
implementation  into  military  use, 
through  testing,  development  of 
manufacturing  methods  or  other 
developmental  support  where 
warranted;  and  to  develop  a  strategy 
and  plan  that  identify  a  development 
framework,  timetable  and  investment 
recommendation  for  the  Committees  on 
Armed  Services  of  the  Senate  (SASC] 
and  House  of  Representatives  (HASC) 
by  31  July  1992.  The  agenda  will  include 
briefings,  discussions,  and  technical 
examination  of  information  involving 
confidential  commercial  proprietary 
data  and  agency  protected  information 
from  the  Food  and  Drag  Administration 
(FDA].  Public  disclosure  of  this 
information  will  likely  reveal 
commercial  trade  secrets  and 
significantly  frustrate  implementation  of 
any  proposed  FDA  agency  actions 
related  to  artificial  blood  substitute- 
products.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c](4]. 
and  (9](B]  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  John 
Hrenko,  USN,  Office  of  the  Chief  of 
Naval  Research,  800  North  Quincy 
Street,  Arlington,  VA  22217-5000, 
Telephone:  (703]  696-4870. 

Dated:  February  10. 1982. 
Wayne  T.  Baucioo. 

Lieutenant.  JACC.  U.S.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-3653  Filed  Z-13-92;  8:45  am] 
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Privacy  Act  of  1974;  Amend  Record 
System 

agency:  Department  of  the  Navy,  DOD. 
action:  Amend  Record  System. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  amend  two  existing  system 
of  records  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  amendment  will  be  effective 
on  March  16, 1992,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Head,  PA/FOIA  Branch.  Office  of  the 
Chief  of  Naval  Operations  {OP-09B30), 
Department  of  the  Navy.  The  Pentagon, 
Washington.  DC  20350-2000. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mrs.  Gwendolyn  Aitken  at  (703)  614- 
2004. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  were  published  in  the 
Federal  Register  as  follows: 

51  FR  12908.  Apr  16, 1986 

51  FR  18086,  May  16, 1986  (DON  Compilation 

changes  follow) 
51  FR  19684.  (un  3. 1986 
51  FR  30377,  Aug  26,  1986 
51  FR  30393,  Aug  26, 1986 

51  FR  45931,  Dec  23, 1986 

52  FR  2147,  Ian  20. 1987 
52  FR  2149.  jati  20, 1987 
52  FR  8500.  Mar  18,  1987 
52  FR  15530,  Apr  29, 1987 
52  FR  22671,  Jun  IS.  1987 

52  FR  45846,  Dec  2, 1987 

53  FR  17240.  May  16.  1988 
53  FR  21512.  Jun  8. 1988 
53  FR  25363.  Jul  6,  1988 
53  FR  39499.  Oct  7. 1988 

53  FR  41224.  Oct  20, 1988 

54  FR  8322.  Feb  28, 1989 
54  FR  14378.  Apr  11, 1989 
54  FR  32682.  Aug  9. 1989 
54  FR  40160.  Sep  29, 1989 
54  FR  41495,  Oct  10, 1989 
54  FR  43453.  Oct  25. 1989 
54  FR  45781,  Oct  31, 1989 
54  FR  48131.  Nov  21, 1989 
54  FR  51784,  Dec  18. 1989 

54  FR  52976.  Dec  26. 1989 

55  FR  21910.  May  30, 1990  (Navy  Mailing 
Addresses) 

55  FR  37930.  Sep  14. 1990 
55  FR  42758.  Oct  23. 1990 
55  FR  47508,  Nov  14. 1990 
55  FR  48678.  Nov  21,  1990 

55  FR  53167.  Dec  27. 1991 

56  FR  424,  )an  4. 1991 

56  FR  12721,  Mar  27, 1991 
56  FR  27503,  Jun  14, 1991 

55  FR  28144,  jun  19, 1991 

56  FR  31394,  Jul  10,  1991  (DOD  Updated 
Indexes) 

56  FR  40877.  Aug  16, 1991 
56  FR  46167,  Sep  10, 1991 


56  FR  59217.  Nov  25. 1991 
56  FR  63303.  Dec  4. 1991 

The  amendment  is  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1874  (5  U.S.C.  552a),  as  amended, 
which  rtquires  the  submission  of  altered 
systems  reports.  The  specific  changes  to 
the  system  of  records  are  set  forth 
below  followed  by  the  system  of  records 
notice  published  in  its  entirety,  as 
amended. 

L.  M.  By^um, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  ifepartment  of  Defense. 
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N058 
SYSTEM  NAME: 

JAG  Manual  Investigative  Records  (51 
FR  18175,  May  16, 1986) 


CHANCEI 


! 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with  "Office 
of  the  Judge  Advocate  General  (Code 
33).  Department  of  the  Navy,  200  Stovall 
Street.  Alexandria,  VA  22332-2400." 
*        *  I     *        *        * 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM:! 

In  lin*  15,  after  the  abbreviation 
"U.S.C.J,  change  the  number  "5031"  to 
"5013". 

In  lin^  17,  after  the  abbreviation 
"U.S.C.*,  change  the  numbers  "5081- 
5082,  5ap5-5088  '  to  "5031-5033,  5035^ 
5037" 

In  linfe  22,  delete  "(U.S.C.  5201)"  and 


replace 


with  "(10  U.S.C.  5043)." 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USERS: 


Delete  paragraph  four. 


POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Delete  entry  and  replace  with  "Paper 
documents  and  data  stored  prior  to  1985 
are  stapled  together  (with  real  evidence 
attached,  if  any)  in  paper  file  folders 
and  stored  in  metal  file  cabinets,  on 
shelved  and  in  cardboard  boxes. 

Records  stored  since  1985  are 
maintained  on  magnetic  disk,  magnetic 
tape,  a^d  on  hard  copy  forms." 

retrievabiuty: 

Delete  entry  and  replace  with 
"Records  and  data  stored  prior  to  1985 
are  filed  in  calendar  year  groupings  by 
surname  of  individual,  bureau  number  of 
aircraf^,  name  of  ship,  hull  number  of 


unnamed  watercraft,  or  vehicle  number 
of  Government  vehicles,  or  date  of 
incident.  Incidents  are  topically  cross- 
referenced. 

Records  stored  since  1985  are 
maintained  on  data  base  and  are 
retrievable  from  the  data  base  in 
calendar  year  groupings  by  surname. 
Social  Security  Numbers,  bureau 
number  of  aircraft,  name  of  ship,  hull 
number  of  unmanned  watercraft,  vehicle 
number  of  Government  vehicles,  or  date 
of  incident.  Incidents  are  topically  cross- 
referenced." 

safeguards: 

At  the  end  of  the  first  paragraph,  add 
"Access  to  the  building  is  protected  by 
uniformed  guards  requiring  positive 
identification  for  admission.  The  data 
base  system  is  protected  by  user 
account  number  and  password  sign-on, 
data  base  access  authority,  data  set 
authority  for  add  and  delete,  and  data 
item  authority  for  list  and  update." 


system  manaoer(s)  and  address: 

Delete  entry  and  replace  with  "Deputy 
Assistant  Judge  Advocate  General 
(Investigations),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  Street,  Alexandria, 
VA  22332-2400." 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General 
(Investigations),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  Street,  Alexandria. 
VA  22332-2400. 

The  request  should  contain  as  much 
identifying  data  as  possible,  including, 
but  not  limited  to  the  complete  names  of 
all  individuals  involved,  the  location 
and  date  of  incident,  the  bureau  number 
of  aircraft  or  name  and  hull  number  of 
ship,  government  vehicle  number,  and 
type  of  incident." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Deputy  Assistant 
Judge  Advocate  General 
(Investigations).  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Na\'y,  200  Stovall  Street,  Alexandria, 
VA  22332-2400. 

The  request  should  contain  as  much 
identifying  data  as  possible,  including. 
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but  not  limited  to  the  complete  names  of 
all  individuals  involved,  the  location 
and  date  of  incident,  the  bureau  number 
of  aircraft  or  name  and  hull  number  of 
ship,  government  vehicle  number,  and 
type  of  incident." 


CONTESTINQ  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  .Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager." 


N05830-1 

SYSTEM  name: 

JAG  Manual  Investigative  Records. 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General 
(Code  33),  Department  of  the  Navy,  200 
Slovall  Street,  Alexandria,  VA  22332- 
2400. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  participated  in, 
who  was  involved  in.  who  incurred  an 
injury,  disease,  or  death  in,  who  was 
intoxicated  (drugs  or  alcohol)  during, 
before,  or  after,  or  who  had  an  interest 
in  any  accident  incident,  transaction,  or 
situation  involving  or  affecting  the 
Department  of  the  Navy,  naval 
personnel,  or  any  procedure,  operation, 
material,  or  design  involving  the 
Department  of  the  Navy. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

The  records  contain  all  documented 
evidence  relevant  to  the  item  under 
investigation,  together  with  an 
investigating  officer's  report,  which 
makes  findings  of  fact  and  expresses 
opinions  and  recommcr.dations,  the 
reviewing  authority's  actions  which 
either  approved  or  modified  the 
investigating  officer's  report  or  returned 
the  entire  record  for  farther 
investigation  or  remedial  action  to 
perfect  the  record,  and,  the  results  of 
hearings  afforded  persons  who  incurred 
injuries  and  diseases,  to  allow  them  to 
explain  or  rebut  adverse  information  in 
the  record. 

The  Judge  Advocate  General's 
correspondence  to  locate  and  obtain 
required  investigations  is  also  included 
in  the  record.  Some  records  contain  only 
a  field  command's  explanation  as  to 
why  an  investigation  is  not  required, 
together  with  documents  pertinent  to 
this  lack  of  requirement.  Some  records 


contain  only  an  accident,  injury,  or 
death  report,  prepared  for  the 
Department  erf  the  Navy  by  the  Army, 
Air  Force,  Coast  Guard,  or  other  agency 
under  reciprocal  agreements,  in 
situations  where  the  Navy  or  Marine 
Corps  could  not  conduct  the 
investigation. 

authowtt  for  maintenance  of  the 
system: 

Requirement  that  Enlisted  Men  Make 
Up  Time  Lost  Due  to  Misconduct  or 
Abuse  of  Alcohol  or  Drugs  (10  U.S.C. 
972(5));  Retirement  or  Separation  for 
Physical  Disq^ility  (10  U.S.C.  1201-1221); 
Executive  Oroer  11476;  Manual  for 
Courts-Martial  paragraph  133b;  Uniform 
Code  of  Military  Justice  (10  U.S.C.  815. 
832,  669.  873,  935,  936,  and  938-940); 
Military  Claims  Act  (10  U.S.C  2733); 
Foreign  Claims  Act  (10  U.S.C.  2734.      \ 
2734a,  2734b);  Emergency  Payment  of 
Claims  (10  U.S.C.  2736);  Non-scope 
Claims  (10  U.S.C.  2737);  Duties  of  the 
Secretary  of  the  Navy  (10  U.S.C.  5013); 
Duties  of  the  Office  of  the  Chief  of 
Naval  Operations  (10  U.S.C.  5031-5033. 
5035-5037);  Duties  of  the  Bureaus  and 
Offices  of  the  Department  of  the  Navy 
and  Duties  of  the  Judge  Advocate 
General  (10  U.S.C.  5131-5153):  Duties  of 
the  Commandant  of  the  Marine  Corps 
(10  U.S.C.  5043);  Reservist's  Disability 
and  Death  Benefits  (10  U.S.C.  6148); 
Requirement  of  exemplary  conduct  (10 
U.S.C.  5947);  Promotion  of  Accident  and 
Occupational  Safety  by  the  Secretary  of 
the  Navy  (10  U.S.C.  7205);  Admiralty 
Claims  (10  U.S.C.  7622-23);  Public 
Vessels  Act  (46  U.S.C.  781-790);  Suits  in 
Admiralty  Act  (46  U.S.C.  741-752); 
Admiralty  Extension  Act  (46  U.S.C  740); 
Transportation  Safety  Act  (49  U.S.C. 
1901);  Federal  Tort  Claims  Act  (28  U.S.C. 
1346,  2671-2680);  Financial  Liability  of 
Accountable  Officers  (31  U.S.C  82.  89- 
92);  Military  Personnel  and  Civilian 
Employee's  Claims  Act  of  1964,  as 
amended  (31  U.S.C  240-243);  Federal 
Claim  Collection  Acts  (31  U.S.C  71-75. 
951-953);  Forfeiture  of  Pay  for  Time  Lost 
Due  to  Incapacitation  Caused  by 
Alcohol  or  Drug  Use  (37  U.S.C.  802); 
Eligibility  for  Certain  Veterans  Benefits 
(38  U.S.C.  105);  Postal  claims  (39  U.S.C. 
712);  Federal  Medical  Care  Recovery 
Act  (42  U.S.C.  2651-2653);  General 
Authority  to  Maintain  Records  (5  U.S.C. 
301);  Records  Management  By  Agency 
Heads  (44  U.S.C.  3101);  and  E.O.  9397. 

FURPOSE(S): 

JAG  Manual  Investigative  Records  are 
used  internally  within  the  Department  of 
the  Navy  as  a  basis  for  evaluating 
procedures  operations,  material,  and 
designs  with  a  view  to  improving  the 
efficiency  and  safety  of  the  Department 


of  the  Navy;  determinations  concerning 
status  of  personnel  regarding  disability 
benefits,  entitlements  to  pay  during 
periods  of  disability,  severance  pay, 
retirement  pay.  increases  of  pay  for 
longevity,  survivors'  benefits,  and 
involuntary  extensions  of  enlistments, 
dates  of  expiration  of  active  obUgatsd 
service  and  accrual  of  annual  leave; 
determinations  concerning  relief  of 
accountable  personnel  from  liability  for 
losses  of  public  funds  or  property; 
determinations  pertaining  to 
disciplinary  or  punitive  action  and 
evaluation  of  petitions,  grievances,  and 
complaints;  adjudication,  pursuit,  or 
defense  of  claims  for  or  against  the 
Government;  .lad  public  information 
releases. 

ROUTINE  USES  OF  RECORDS  MAINTANIEO  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  FVmPOSES  OF  SUCH  USES: 

To  officials  and  employees  of  the 
Department  of  Veterans  Affairs  for  use 
in  determinations  concerning 
entitlements  to  veterans  and  survivors' 
benefits. 

To  Servicemen's  Group  Life  Insurance 
administrators  for  determinations 
concemipg  payment  of  life  insurance 
proceeds. 

To  the  U.S.  Government  Accounting 
Office  for  purposes  of  determinations 
concerning  relief  of  accountable 
personnel  from  liability  for  losses  of 
public  funds  and  related  fiscal  matters. 

To  contractors  for  use  in  connection 
with  settlement,  adjudication,  or  defense 
of  claims  by  or  against  the  Government, 
and  for  use  in  design  and  evaluation  of 
products,  services,  and  systems. 

To  agencies  of  the  Federal,  State  or 
local  law  enforcement  authorities,  court 
authorities,  administrative  authorities, 
and  regulatory  authorities,  for  use  in 
connection  with  civilian  and  military 
criminal,  civil,  administrative,  and 
regulatory  proceedings  and  actions. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
system  of  record  notices  also  apply  to 
this  system. 

POLICIES  AND  PRACTtCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIMKO,  AND  . 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Psperdocu.'nents  and  data  stored 
prior  to  1985  are  stapled  together  (with 
real  evidence  attached,  if  any)  in  papwr 
file  folders  and  stored  in  metal  file 
cabinets,  on  shelves,  and  in  cardboard 
boxes. 

Records  stored  since  1985  are 
maintained  on  magnetic  disk,  magnetic 
tape,  and  on  hard  copy  forms. 
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UMI 


Records  and  data  stored  prior  to  1985 
are  filed  in  calendar  year  groupings  by 
surname  of  individual,  bureau  number  of 
aircraft,  name  of  ship,  hull  number  of 
unnamed  watercraft,  or  vehicle  number 
of  Government  vehicles,  or  date  of 
incident.  Incidents  are  topically  cross- 
referenced. 

Records  stored  since  1985  are 
maintained  on  data  base  and  are 
retrievable  from  the  data  base  in 
calendar  year  groupings  by  surname. 
Social  Security  Number,  bureau  number 
of  aircraft,  name  of  ship,  hull  number  of 
unmanned  watercraft,  vehicle  number  of 
Government  vehicles,  or  date  of 
incident. 

tAFEOUAROS: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  spaces  in 
which  the  file  cabinets  and  storage 
devices  are  locked  outside  official 
working  hours.  Access  to  the  building  is 
protected  by  uniformed  guards  requiring 
positive  identification  for  admission. 
The  data  base  system  is  protected  by 
user  account  number  and  password 
sign-on,  data  base  access  authority,  data 
set  authority  for  add  and  delete,  and 
data  item  authority  for  list  and  update. 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  permanently. 
All  naval  activities  which  prepare  JAG 
Manual  Investigative  Reports,  or  which 
are  intermediate  addressees,  typically 
retain  duplicate  copies  in  local  files  for  a 
two  year  period. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Deputy  Assistant  Judge  Advocate 
General  (Investigations),  Office  of  the 
Judge  Advocate  General,  Department  of 
the  Navy,  200  Stovall  Street.  Alexandria, 
VA  22332-2400, 

NOTinCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General 
(Investigations],  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  Street,  Alexandria, 
VA  22332-2400. 

The  request  should  contain  as  much 
identifying  data  as  possible,  including, 
but  not  limited  to  the  complete  names  of 
all  individuals  involved,  the  location 
and  date  of  incident,  the  bureau  number 
of  aircraft  or  name  and  hull  number  of 
ship,  government  vehicle  number,  and 
type  of  incident. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  Inquiries  to  the  Deputy  Assistant 
Judge  Advocate  General 
(Investi|ations),  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy.  200  Stovall  Street.  Alexandria. 
VA  22332-2400. 

The  request  should  contain  as  much 
identifying  data  as  possible,  including, 
but  not  limited  to  the  complete  names  of 
all  individuals  involved,  the  location 
and  date  of  incident,  the  bvireau  number 
of  aircrfft  or  name  and  hull  number  of 
ship,  government  vehicle  number,  and 
type  of  incident. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  tnay  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Records  of  JAG  Manual  Investigations 
are  compilations  of  evidence, 
information,  and  data  concerning  the 
circumltances  of  incidents,  accidents, 
events,  transactions,  and  situations, 
prepared  by  administrative  fact-finding 
bodies  of  utilization  by  proper 
authorities  in  making  determinations, 
decisions,  or  evaluations  relating  to  the 
matters  under  investigation. 

Records  may  contain:  (1)  testimony  or 
statements  of  individuals  who  are 
parties  to  the  investigations,  witnesses, 
and  otilers  having  pertinent  knowledge 
concerning  matters  under  investigation; 
(2)  documentary  evidence,  including 
records  and  reports  of  military  or 
Federal,  state,  or  foreign,  civilian  law 
enforcement  investigation,  judicial,  or 
corrections  authorities;  medical  records 
and  reports,  investigations  and  accident 
and  injury  reports  prepared  by  federal, 
state,  or  foreign  governmental  agencies 
or  other  organizations  or  persons;  court 
records  and  other  public  records;  official 
logs  aiid  other  official  naval  records; 
letters  and  correspondence,  personnel, 
pay,  and  medical  records;  financial 
records,  receipts,  and  cost  estimates; 
publications,  and  other  pertinent 
documents  and  writings;  (3)  pertinent 
real  evidence;  and  (4)  pertinent 
demonstrative  evidence. 

EXEMPTIONS  CLAIMED  PON  THE  SYSTEM: 

,Nonb. 


N05902-1 
SYSTEM  NAME: 

Fiduciary  Affairs  Records  (54  FR 
51788.  December  18, 1989) 

CHANGES: 


SYSTEM  LOCATION: 

In  line  2.  delete  "12"  and  replace  with 
"32". 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  "Five 
years  after  closure  of  case,  files  are 
transferred  to  the  Federal  Records 
Center.  Suitland,  MD  20409  for 
permanent  retention." 

N0S802-1 

SYSTEM  name: 

Fiduciary  Affairs  Records. 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(Code  32),  Department  of  the  Navy,  200 
Stovall  Street.  Alexandria.  VA  22332- 
2400. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  active  duty,  fleet  reserve,  and 
retired  members  of  the  Navy  and  Marine 
Corps  who  have  been  medically 
determined  to  be  mentally  incapable  of 
managing  their  financial  affairs,  their 
appointed  or  prospective  trustees,  and 
members'  next-of-kin. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Proceedings  of  medical  boards, 
documentation  indicating  the  origin  of 
the  mental  incapability,  the  name(s)  and 
address(es)  of  the  individual's  next-of- 
kin,  the  disability  retirement  index,  a 
copy  of  the  interview(s)  of  prospective 
tru8tee(s),  the  appointment  of  the 
approved  trustee,  authority  to  pay  the 
individual's  retirement  pay  to  the 
approved  trustee,  the  instruction  of 
duties  and  responsibilities  to  the  trustee, 
annual  trustee  accounting  reports,  copy 
of  the  trustee's  surety  bond,  a  copy  of 
the  affidavit  executed  by  the  trustee's 
surety  bond,  a  copy  of  the  affidavit 
executed  by  the  trustee  to  obtain  the 
surety  bond,  miscellaneous 
responsibilities,  annual  approvals  of  the 
trustee  account,  discharge(s)  of  trustee. 
release(s)  of  surety,  periodic  physical 
examinations,  medical  records,  and 
related  correspondence. 
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AUTMOfHTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  Departmental 
Regulations;  37  U.S.C.  601-604;  and  44 
U.S.C.  3101. 

PURPOSE(8): 

To  provide  nonjudicial  financial 
management  of  military  pay  and 
allowances  payable  to  active  duty,  fleet 
reserve,  and  retired  Navy  and  marine 
Corps  members  for  the  period  during 
which  they  are  medically  determined  to 
be  mentally  incapable  of  managing  their 
financial  affairs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  officials  and  employees  of  the 
Department  of  Justice  when  there  is 
reason  to  suspect  financial 
mismanagement  and  no  satisfactory 
settlement  with  the  surety  can  be 
reached. 

To  officials  and  employees  of  the 
Department  of  Veterans  Affairs  in 
connection  with  programs  administered 
by  the  agency. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
system  of  record  notices  also  apply  to 
this  system. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Papers  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices. 

retrievabiuty: 

By  name  of  the  member. 

safeguards: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 

retention  and  disposal: 

Five  years  after  closure  of  case,  files 
are  transferred  to  the  Federal  Records 
Center.  Suitland.  MD  20409  for 
permanent  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General.  Navy  Department, 
200  Stovall  Street.  Alexandria.  VA 
22332-2400. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
^vhether  this  system  of  records  contains 


information  about  themselves  should 
address  written  inquiries  to  the 
Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  Street,  Alexandria.  VA  22332- 
2400.  Request  should  contain  the  full 
name  of  the  individual  concerned  and 
should  be  signed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Assistant  Judge 
Advocate  General  (Civil  Law),  Office  of 
the  Judge  Advocate  General. 
Department  of  the  Navy.  200  Stovall 
Street,  Alexandria.  VA  22332-2400. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Components  within  the  Department  of 
the  Navy,  medical  doctors,  approved 
trustees,  prospective  trustees,  surety 
companies,  and  the  Department  of 
Veterans  Affairs. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  92-3593  Filed  2-13-92:  8:45  am] 
BiLUNG  CODE  M10-01-F 


DEPARTMENT  OF  ENERGY 

Intent  to  Prepare  an  Environmental 
Impact  Statement  and  Conduct  Public 
Scoping  Meetings  for  Phases  3  and  4 
of  the  Hawaii  Geothermal  Project 

agency:  U.S.  Department  of  Energy 
(DOE). 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  and 
conduct  public  scoping  meetings  for 
Phases  3  and  4  of  the  Hawaii 
Geothermal  Project. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Energy  (DOE)  intends 
to  prepare  an  environmental  impact 
statement  (EIS)  for  Phases  3  and  4  the 
Hawaii  Geothermal  Project  (HGP)  as 
deflned  by  the  State  of  Hawaii  in  its 
April  1989  proposal  to  Congress.  Five 
scoping  meetings  will  be  held  in  Hawaii 
from  March  7  through  March  16. 1992.  to 
afford  the  public  an  opportunity  to  raise 
environmental  issues  and  concerns 
related  to  the  proposed  project.  This 


Notice  of  Intent  (NOI)  follows  an 
Advance^NOI  (ANOI)  that  was 
published  in  the  Federal  Register  on 
September  3. 1991.  Both  the  ANOI  and 
NOI  will  be  available  for  public  review 
in  reading  rooms  in  Hawaii  and  the 
continental  United  States  listed  at  the 
end  of  this  NOI. 

ADDRESSES:  Requests  for  copies  and 
questions  about  the  Draft  and/or  Final 
EIS  should  be  directed  to:  Dr.  Lloyd 
Lewis.  CE-121,  Office  of  Conservation 
and  Renewable  Energy,  U.S.  Department 
of  Energy,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone:  (202) 
586-6263. 

For  general  information  on  the  DOE 
NEPA  process,  please  contact:  Ms.  Carol 
Borgstrom,  Director,  Office  of  NEPA 
Oversight  (EH-25),  U.S.  Department  of 
Energy,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  Telephone:  (202) 
58&-4600  or  (800)  472-2756. 

SUPPLEMENTARY  INFORMATION:  DOE 

further  announces  its  intent  to  prepare 
an  EIS  that  identifies  and  evaluates  the 
environmental  impacts  associated  with 
the  proposed  HGP,  as  defined  by  the 
State  of  Hawaii  in  its  April  1989 
proposal  to  Congress.  The  EIS  will  be 
prepared  pursuant  to  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  as  implemented  by 
the  President's  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508)  and  the  DOE 
NEPA  guidelines  (52  FR  47662). 

The  four-phase  HGP.  as  defined  by 
the  State  of  Hawaii,  consists  of  (1) 
exploration  and  testing  of  the 
geothermal  resource  beneath  the  slopes 
of  the  active  Kilauea  volcano  on  the  Big 
Island.  (2)  demonstration  of  deep-water 
power  cable  technology  in  the 
Alenuihaha  Channel  between  the  Big 
Island  and  Maui,  (3)  verification  and 
characterization  of  the  geothermal 
resource  on  the  Big  Island,  and  (4) 
construction  and  operation  of 
commercial  geothermal  power 
production  facilities  on  the  Big  Island, 
with  overland  and  submarine 
transmission  of  electricity  from  the  Big 
Island  to  Oahu  and  other  islands. 
Phases  1  and  2  have  been  completed; 
DOE  prepared  appropriate  NEPA 
documentation  for  separate  Federal 
actions  related  to  Phase  1  and  2 
research  projects.  This  EIS  will  consider 
Phases  3  and  4.  as  well  as  reasonable 
alternatives  to  the  HGP.  In  this  regard, 
in  addition  to  considering  non- 
geothermal  alternative  energy  resources 
for  power  production  (including,  but  not 
necessarily  limited  to.  coal,  solar, 
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biomass,  and  wind),  the  HGP  EIS  will 
consider  the  reasonable  alternatives 
among  submarine  cable  technologies; 
geotheimal  extraction,  production,  and 
power  generating  technologies:  pollution 
control  technologies;  overland  and 
submarine  power  transmission  routes; 
and  sites  reasonably  suited  to  support 
project  facilities  in  a  safe  and 
environmentally  acceptable  manner. 
The  purpose  of  this  Notice  of  Intent 
(NO!)  is  to  again  invite  public 
participation  in  the  DOE  NEPA  process 
and  to  solicit  public  comments  on  the 
proposed  scope  and  content  of  the  EIS. 
INVITATION  TO  cotHMENT.  To  ensure  that 
the  full  range  of  issues  related  to  the 
HGP  are  addressed.  DOE  invites 
comments  on  the  proposed  scope  and 
content  of  the  EIS  from  all  interested 
parties.  Written  comments  or 
suggestions  to  assist  DOE  in  identifying 
significant  environmental  issues  and  the 
appropriate  scope  of  the  EIS  should  be 
mailed  to:  Dr.  Lloyd  Lewis,  CE-121. 
Office  of  Conservaion  and  Renewable 
Energy,  U.S.  Department  of  Energy. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585, 
Telephone:  (202)  586-6263. 

Written  comments  should  be 
postmarked  by  April  15. 1992  to  ensure 
consideration.  Late  comments  will  be 
considered  to  the  extent  practicable. 

In  addition  to  soliciting  written 
comments  on  the  HGP  EIS,  DOE  plans  to 
hold  scoping  meetings  in  Hawaii  at 
which  agencies,  organizations,  and  the 
general  public  will  be  invited  to  present 
oral  comments  or  suggestions  about  the 
scope  and  content  of  the  HGP  EIS.  The 
locations,  dates,  and  times  of  meetings 
are  described  in  a  subsequent  section  of 
this  NOI.  Please  note  that  written  and 
oral  comments  will  be  given  equal 
consideration  during  scoping  of  the  EIS. 
All  comments  received  during  the 
scoping  period  will  be  summarized  and 
responded  to  in  an  EIS  Implementation 
Plan  (IP)  prepared  by  DOE.  The  IP  will 
be  made  available  for  public  review  in 
reading  rooms  listed  at  the  end  of  this 
NOI.  The  IP  will  list  those  issues  and 
alternatives  to  the  HGP  identified  during 
scoping  that  are  within  the  scope  of  the 
EIS.  and  that  therefore  will  be  assessed 
in  the  EIS.  The  IP  will  also  list  those 
issues  and  alternatives  that  are  outside 
the  scope  of  the  EIS  and  that  therefore 
will  be  eliminated  from  further 
consideration.  Further,  the  IP  will 
provide  a  detailed  outline  for  the  Draft 
HGP  EIS  and  will  discuss  the  approach 
that  DOE  will  take  in  its  preparation, 
including  proposed  schedules  and 
identification  of  cooperating  agencies. 
The  Draft  EIS  is  expected  to  be 
completed  by  early  1993,  at  which  time 
its  availability  wiU  be  announced  in  the 


Federal  Register  and  in  local  media.  The 
Draft  EIS  will  be  placed  in  the  reading 
rooms  listed  at  the  end  of  this  NOI.  A 
public  comment  period  will  follow  the 
release  of  the  Draft  EIS.  during  which 
time  written  comments  will  be  accepted. 
Also,  public  hearings  will  be  held  in 
Hawaii  at  which  DOE  will  receive  oral 
comments  on  the  Draft  EIS.  Comments 
on  the  Drdft  EIS  will  be  addressed 
within  theiFinal  EIS. 

Background 

Description  of  the  Proposed  Action 

The  HGP.  as  defined  by  the  State  of 
Hawaii,  is  the  culmination  of  research 
and  development  efforts  begun  in  the 
mid-1970'i  to  explore  the  feasibility  of 
using  Hawaii's  indigenous  geothermal 
resource  for  the  production  of  electricity. 
Currently,  the  State  of  Hawaii  uses 
petroleum  for  approximately  90  percent 
of  its  power  production,  which  is  the 
highest  percentage  usage  of  petroleum 
among,th0  50  states. 

GeotheBnal  exploration  began  in 
Hawaii  in  1972  with  funding  from  the 
National  Science  Foundation  (NSF).  A 
high-poteatial  geothermal  resource  site 
was  identified  on  the  east  rift  of  the 
Kilauea  volcano  on  the  Big  Island. 
Subsequent  exploratory  drilling  (also 
funded  by  NSF)  between  December  1975 
and  April  1976  resulted  in  a  productive 
geothermftl  well  at  a  depth  of 
approximately  6000  feet.  In  1976.  the 
Energy  Research  and  Development 
Administfation  (ERDA).  a  predecessor 
to  DOE.  fsnded  the  testing  of  the 
geothermal  well,  which  was  designated 
as  the  HGP-A  well.  DOE  succeeded 
ERDA,  and  in  1979  it  funded  the 
development  of  a  3-MW(e) 
demonstration  power  plant  at  the  HGP- 
A  site.  In  1988.  the  HGP-A  well  and 
power  pUnt  were  transferred  by  DOE  to 
the  State  of  Hawaii  to  be  used  for 
further  research.  The  State  has  referred 
to  this  early  exploration  and  testing  of 
the  Big  Island  geothermal  resource  as 
Phase  I  of  the  HGP. 

DOE  also  provided  funds  for  the 
Hawaii  Deep  Water  Cable  Program, 
referred  to  by  the  State  of  Hawaii  as 
Phase  2  of  the  HGP.  which  was  initiated 
in  1981.  TTie  goal  of  the  program  was  to 
determine  the  technical  and  economic 
feasibility  of  constructing  and  operating 
a  deep  water  submarine  power 
transmission  cable  that  would  serve  the 
island  of  Oahu  and  would  operate  for  a 
30-year  period.  This  project,  which  was 
completed  in  1991,  demonstrated  the 
feasibility  of  the  deep  water  power 
transmission  cable.  Over  an  ll-year 
period.  DOE  has  provided 
approxiitately  $33  million  for 


geothermal  and  deep  water  cable 
research  in  Hawaii. 

The  State  of  Hawaii  considers  the 
unknown  extent  of  the  geothermal 
resource  as  the  primary  obstacle  to 
private  investment  and  commercial 
development  State  and  private  industry 
experts  estimate  that  at  least  25 
commercial-scale  exploratory  wells  will 
need  to  be  drilled  to  verify  the 
generating  potential  of  the  resource.  To 
that  end.  Phase  3  activities  would 
include  well  drilling,  logging  of  cores 
from  holes,  measuring  temperatures, 
collecting  and  analyzing  geothermal 
fluid  samples,  and  making  downhole 
geophysical  and  geochemical 
measurements. 

After  resource  characterization,  the 
State  of  Hawaii  plan  forecasts  that  from 
10  to  20  separate  geothermal  power 
plants  of  from  25-30  MW(net)  each 
could  be  developed.  The  actual  number 
of  plants  will  depend  on  the  extent  of 
the  resource  defined  in  Phase  3.  The 
exact  location  of  plants  will  not  be 
known  until  Phase  3  is  complete. 
Therefore,  the  EIS  will  have  to  rely  on 
best  available  data  and  information  to 
predict  development  sites.  Based  on 
current  knowledge  of  the  physical 
characteristics  of  the  resource  and 
contemporary  geothermal  energy 
development  practice,  the  State 
estimates  that  about  125  production 
wells  and  30  injection  wells  may  be 
needed  to  produce  500  MW(e).  The 
plants  would  most  likely  be  connected 
by  a  network  of  roads,  piping,  and 
overland  power  transmission  lines. 
Overland  and  underwater  transmission 
lines  (500  kV  AC  or  DC)  would  be 
constructed  to  distribute  power. 

In  April  1989.  the  State  projected  that 
permitting  and  financing  for  Phases  3 
and  4  would  occur  in  1991  and  that  500 
MW(eJ  of  power  could  be  on-line  by 
2005.  Based  on  the  current  schedule  of 
State  and  Federal  environmental 
reviews,  these  projections  are  not  likely 
to  be  met. 


DOE  Participation  in  HGP 

In  April  1989,  the  State  of  Hawaii 
requested  additional  Federal  funding  for 
what  is  defined  by  the  State  as  Phase  3 
of  the  HGP:  Resource  Verification  and 
Characterization.  Congress  appropriated 
$5  million  for  the  State's  use  in  Phase  3. 
Because  Phase  3  woric  is  essentially 
"research."  not  development  or  project 
construction.  Congress  indicated  that 
this  funding  would  not  be  considered  a 
major  Federal  action  under  NEPA  and 
would  not  typically  require  an  EIS. 
However,  because  the  project  is  highly 
visible,  somewhat  controversial,  and 
Involves  a  particularly  sensitive 
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environment  in  Hawaii,  Congress 
directed  that  "*  *  *  the  Secretary  of 
Energy  shall  use  such  sums  as  are 
necessary  from  amounts  previously 
provided  to  the  State  of  Hawaii  for 
geothermal  resource  verification  and 
characterization  to  conduct  the 
necessary  environmental  assessments 
and/or  environmental  impact  statement 
fEIS)  for  the  geothermal  initiative  to 
proceed."  In  addition  to  the 
Congressional  directive,  the  U.S.  District 
Court  of  Hawaii,  in  litigation  filed  by 
several  environmental  groups,  ruled  that 
the  Federal  goverrmient  must  prepare  an 
EIS  for  Phases  3  and  4  of  the  HGP  prior 
to  any  further  disbursement  of  Federal 
funds  to  the  State  for  the  HGP. 

An  ANOI  regarding  preparation  of  the 
HGP  EIS  was  issued  in  the  Federal 
Register  by  DOE  on  September  3, 1991. 
It  announced  the  initiation  of  planning 
and  scoping  of  the  HGP  EIS  and 
solicited  public  input  regarding  scope 
and  content  of  the  EIS.  DOE  received  55 
comment  letters  on  ElS-related  topics, 
all  of  which  will  be  considered  during 
preparation  of  the  IP  for  the  EIS.  In 
addition  to  the  ANOI,  DOE  held 
informal  information  exchange  meetings 
during  September,  October,  and 
November  1991  with  Federal,  State  and 
local  agencies  and  officials  and  with 
public  interest  groups  as  well  as  utilities 
and  geothermal  developers. 

Alternatives 

DOE  is  requesting  public  comment  on 
reasonable  alternatives  related  to  the 
HGP.  The  basic  alternatives  available  to 
DOE  are  to  partially  fund  or  to  not 
partially  fund  Phase  3,  as  defmed  by  the 
State,  with  the  funds  remaining  from  the 
$5  miUion  Congressional  appropriation 
after  EIS  expenditures;  not  funding 
Phase  3  would  be  considered  as  the  'no- 
action'  alternative.  Under  the  'no-action' 
alternative,  DOE  would  not  contribute 
funds  to  future  State-planned 
geothermal  development  in  Hawaii,  but 
this  would  not  preclude  the  State's 
continuation  of  the  HGP. 

Based  on  preliminary  scoping,  other 
alternatives  related  to  project 
implementation  include,  but  are  not 
limited  to:  (l]Altemative  sites  for 
geothermal  development  and 
construction  of  power  plants,  including 
sites  on  Maui;  (2)  alternative  routes  for 
transmission  lines  on  land  and  in  the 
sea;  (3)  alternative  geothermal  power 
generating  technologies;  (4)  alternative 
submarine  cable  technologies;  (5) 
alternative  power  production 
technologies,  such  as  coal,  solar,  wind, 
and  biomass;  (6)  non-supply  alternatives 
such  as  demand-side  management  and 
conservation;  (7]  integrated  resource 
planning  by  Hawaiian  utilities  and  the 


State,  which  would  afford  consideration 
of  both  supply-side  and  demand-side 
alternatives  to  meet  long-term  power 
generating  needs;  and  (8)  continued 
reliance  on  oil-fired  power  plants. 

Potential  Environinental  Issues 

Based  on  pubhc  comments  on  the 
Advance  NOI  and  information  exchange 
meetings  held  with  the  Federal,  State, 
and  local  agencies,  civic  and 
environmental  interest  groups,  and 
utilities  and  geothermal  developers, 
DOE  has  identified  an  array  of  potential 
environmental  issues  associated  with 
the  HGP.  This  list  will  be  modified 
based  on  further  input  received  during 
the  scoping  process.  The  following  list  is 
not  organized  in  order  of  relative 
importance,  nor  is  there  presently  a 
commitment  by  DOE  to  address  all 
these  issues  to  the  same  level  of  detail 
in  the  HGP  EIS.  The  future  IP,  prepared 
after  scoping  is  completed,  will 
categorize  issues  and  describe  those 
that  are  within  the  scope  of  analysis  in 
the  EIS. 

Land  Use 

The  compatibility  of  geothermal 
development  with  other  current  and 
planned  land  uses  will  be  considered. 
Phases  3  and  4  of  the  HGP,  as  defined 
by  the  State,  will  require  land  for 
resource  verification,  power  plant(s)  and 
related  support  facihties,  roads, 
transmission  lines,  waste  disposal 
areas,  etc.  Potential  impacts  related  to 
the  Wao  Kele  O  Puna  rainforest,  native 
Hawaiian  homelands,  residential  areas, 
and  any  other  unique  land  resources 
will  also  be  considered. 

Air  Quality 

The  effect  on  air  quality  on  the  Big 
Island  from  atmospheric  emissions  from 
well  drilling  and  testing,  geothermal 
power  plant  operations,  and 
construction  associated  with  facilities, 
roads,  and  transmission  lines  will  be 
considered.  Air  pollutants  from 
geothermal  power  plant  operation  may 
include  hydrogen  sulfide,  ammonia, 
methane,  carbon  dioxide,  radon,  arsenic, 
boron,  mercury,  benzene,  and 
particulate  matter.  Receptors  in  the 
proximity  of  the  proposed  HGP  include 
residential  areas,  agricultural  crops, 
vegetation,  and  bird  populations.  The 
contribution  of  the  HGP,  if  any,  to  the 
national  and  world-wide  issues  of  global 
climate  change  and  ozone  depletion  will 
be  considered.  The  contribution,  if  any. 
of  power  plant  emissions  of  hydrogen 
sulfide  to  acid  precipitation  will  also  be 
considered. 


Water  Resources 

Effects  on  the  quality,  use,  and 
availability  of  surface  waters  {marine 
and  fresh)  and  groundwater  from 
geothermal  well  drilling,  disposal  of 
liquid  and  solid  wastes,  construction  of 
transmission  lines,  and  installation  of 
the  submarine  cable  will  be  considered. 
Erosion  and  sedimentation,  deposition 
of  permitted  air  pollutants,  permitted 
point  and  permissible  non-point 
discharges  from  power  plants  and 
support  facilities,  radiological  levels 
associated  with  brine  impoundments, 
reinjection  and/or  impoundment  of 
geothermal  fluids/brine,  all  as  a  result  of 
normal  operation,  will  be  considered. 
The  EIS  also  will  consider  the  risks  of 
certain  accidents  associated  with  water 
resources,  such  as  well  blowouts,  and 
with  spills  of  hazardous  or  toxic 
materials. 

Ecological  Resources 

The  effect  on  habitats  and  indigenous 
species  of  atmospheric  emissions, 
effluent  discharges,  waste  disposal, 
electromagnetic  fields,  and  noise 
associated  with  the  HGP  will  be 
considered.  Such  habitats  include  the 
Wao  Kele  O  Puna  rainforest,  wetlands, 
coral  reefs,  the  marine  water  column, 
especially  the  benthic  community,  and 
the  commercial  fisheries  in  the 
Hawaiian  Islands.  Federal-  and  State- 
protected  aquatic  species  include  the 
humpback  whale,  which  has  seasonal 
calving  grounds  in  Hawaii,  the 
hawksbill  and  green  sea  turtles,  and  the 
Hawaiian  monk  seal.  Numerous 
protected  bird  species  and  the  protected 
hoary  bat  are  found  in  the  vicinity  of 
planned  development. 

Geologic  Issues 

Hazards  associated  with  development 
of  the  geothermal  resource  on  the  site  of 
an  active  volcano  will  be  considered. 
The  effects  of  geothermal  well  drilling, 
production,  and  reinjection  on  regional 
seismicity  and  local  subsidence  will  be 
examined.  The  effect  of  well 
development  and  construction  on  soils, 
agriculture,  and  paleontological 
resources  in  areas  proposed  for 
development  will  be  considered. 
Geothermal  fluid  withdrawal, 
reinjection,  and  the  potential  for 
resource  depletion  will  be  examined. 
Underwater  and  oceanic  geologic 
hazards,  such  as  tsunamis  and 
landslides,  and  their  subsequent  effects 
on  cable  reliability  and  function  will 
also  be  considered. 

Noise 

Increased  ambient  sound  levels  may 
result  from  well  drilling,  construction 
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equipment  and  machinery  operation, 
and  well  venting.  The  effects  of  such 
levels  on  residents  in  nearby 
developments  will  be  considered, 
including  any  adverse  effects  on 
occupational  and  public  health.  The 
effect  of  elevated  sound  levels  on 
wildlife  reproductive  capabilities  and 
susceptibility  to  predation  will  be 
considered  as  well. 

Health  and  Safety 

Health  and  safety  issues  will  be 
considered  associated  with  the 
following:  (1)  Well  blowout;  (2)  exposure 
to  gaseous  emissions  from  power  plant 
operation,  especially  hydrogen  sulfide 
and  radon  gases  and  trace  elements/ 
compounds,  such  as  arsenic,  boron, 
selenium,  and  benzene;  (3)  elevated 
ambient  sound  levels:  and  (4) 
evacuations  of  nearby  residences 
because  of  well  venting  or  hydrogen 
sulfide  releases. 

Socioeconomic  Issues 

Issues  that  will  be  considered  include 
those  associated  with  the  effects  of 
population  growth  stimulated  by 
additional  power  production,  such  as 
effects  on  public  services,  education, 
taxes,  property  values,  insurance  rates, 
and  the  economy  (in  particular,  tourism). 
.  Another  issue  is  the  cost  of  the  HGP 
compared  to  other  alternatives. 

Cultural  Resources 

Construction  on  land  and  at  sea  and 
plant  operations  may  affect  historic, 
archeological,  and  cultural  resources 
such  as  native  Hawaiian  religious 
practices  and  beliefs  (e.g.,  worship  of 
the  goddess  Pele).  burial  sites, 
subsistence  hunting  and  gathering, 
ocean  gathering  and  fishing  rights,  and 
homelands. 

Visual  Effects 

Issues  that  will  be  considered  include 
those  related  to  clearing  and 
development  within  a  pristine 
environment,  and  the  visual  effects  of 
industrial  facilities,  such  as  geothermal 
plants  and  transmission  lines,  which 
can,  in  turn,  affect  tourism,  the  economy, 
and  native  Hawaiian  religious  practices. 

Scoping  Meetings 

DOE  plans  to  conduct  public  scoping 
meetings  to  assist  in  identifying  further 
potential  environmental  impacts 
associated  with  the  HGP.  The  meeting 
schedule  is  as  follows: 
Hawaii-March  7, 1992,  Pahoa  High  and 
Elementary  School.  15-3038  Puna 
Road,  Pahoa,  Hawaii  96778,  2  p.nL- 
5:30  p.m.  and  7  p.m.-10:30  p.m. 
Maui-March  9, 1992,  Maui  County 
Council  Chambers.  8th  Floor,  County 


Buildini  200  S.  High  St.,  Wailuku, 
Hawaiie6793,  2  p.m.-5:30 p.m.  and 7 
p.m.-10:io  p.m. 
Molokai-JHarch  12, 1992,  Mitchell  Pauole 
Center,  to  Ainoa  Street.  Kaunakakai. 
Hawaii  96748.  2  p.m.-5:30  p.m.  and  7 
p.m.-10:io  p.m. 
Oahu-Majch  14. 1992,  Roosevelt  High 
.     School.  1120  Nehoa  St..  Honolulu, 
Hawaii  B6822.  2  p.m.-5:30  p.m.  and  7 
p.m.-10:80  p.m. 
Hawaii-March  16. 1992.  Hawaiian 
Homes  Meeting  Hall,  P.O.  Box  125, 
Kamuelt  (Waimea),  Hawaii  96743.  2 
p.m.-5:30  p.m.  and  7  p.m.-10:30  p.m. 
Location:  The  55  miles  marker 
Mamalahfca  Highway,  east  edge  of 
Waimea.  | 

These  meetings  are  intended  to  afford 
the  public  an  opportunity  to  offer 
suggestiots  as  to  the  scope  and  content 
of  the  ElSk  There  will  be  afternoon  and 
evening  itteetings  at  each  location. 
Individuals  may  speak  at  any  one  of  the 
meetings,  and  should  note  their 
preference  for  speaking  at  either  the 
afternoon  or  evening  session.  Those 
who  do  not  register  in  advance  to  speak 
may  register  at  the  public  meeting,  and 
they  will  be  afforded  an  opportunity  to 
speak  after  preregistered  speakers  as 
time  allows.  On-site  registration  will 
begin  ona  hour  before  each  meeting. 
Requests  to  speak  at  any  of  the  meetings 
should  ba  directed  to: 
Thelma  Batton.  Oak  Ridge  National 
Laboratory,  P.O.  Box  2008.  Building 
4500N,  Oak  Ridge.  TN  37831-6200. 
Telephone:  (615)  574-6096,  Facsimile: 
(615)  574-5788 
or,  in  Hatvaii;  U.S.  Department  of 
Energyl  Pacific  Site  Office.  Prince 
Kuhio  Building,  rm.  4322.  300  Ala 
Moanai  Blvd.,  Honolulu,  HI  96813, 
Contaqt:  Irene  Asato,  Telephone:  (808) 
541-25fel.  Fax:  (808)  541-2562 
and  shoifld  be  postmarked  no  later  than 
March  2. 1992.  Letters  should  be  sent  via 
air  maiL  I 

A  presiding  officer  will  be  designated 
by  DOE  tor  the  scoping  meetings,  which 
will  not  fce  conducted  as  evidentiary 
hearingSi  and  there  will  be  no 
questioning  of  the  speakers.  However, 
the  presiiding  officer  may  ask  for 
clarification  of  statements  to  ensure  that 
the  comitients  are  fully  understood.  The 
presiding  officer  will  establish  the  order 
of  speakers,  which  most  likely  will  be 
public  officials  first  followed,  in  turn,  by 
group  representatives  and  individuals. 
The  presiding  officer  will  provide  any 
additionel  procedures  necessary  for  the 
conduct  of  the  meetings.  To  ensure  that 
all  persons  wishing  to  make  a 
presentation  are  given  the  opportunity,  a 
5-minuta  limit  will  be  enforced  for  each 
speaker,  with  the  exception  that  public 


officials  and  representatives  of  groups 
will  be  allotted  10-minutes  each. 
Speakers  will  be  limited  to  one 
presentation  at  one  of  the  five  scoping 
meetings.  Speakers  who  wish  to  provide 
further  information  for  the  record  should 
submit  such  information  to:  Dr.  Lloyd 
Lewis.  CE-121,  Office  of  Conservation 
and  Renewable  Energy,  U.S.  Department 
of  Energy,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  Telephone:  ^202) 
586-6263  and  postmarked  by  April  15. 
1992,  to  ensure  consideration.  Late 
comments  will  be  considered  to  the 
extent  practicable. 

DOE  reserves  the  right  to  change 
dates,  times,  locations  of  meetings,  and 
the  procedures  for  conducting  the 
meetings,  if  necessary.  Notification  of 
changes  will  be  announced  in  the  local 
media. 

DOE  will  prepare  transcripts  of  all 
scoping  meetings  after  their  completion. 
The  public  may  review  transcripts  and 
other  HGP  EIS  references  at  the 
following  locations: 

Department  of  Business,  Economic 
Development  &  Tourism,  Library.  220  South 
King  Street,  Fourth  Florr,  Honolulu.  Hawaii 
96804,  Contact:  Anthony  Oliver,  Telephone: 
(808)  586-2425.  Fax:  (808)  586-2452. 
Department  of  Business,  Economic 
Development  &  Tourism.  Hilo  Office, 
Century  Building.  80  Pauahi  Street,  room 
207,  Hilo,  Hawaii  96720,  Contact:  Michelle 
Wong-Wilson.  Telephone;  (808)  933-4600, 
Fax:  (606)  933-4602. 
Department  of  Business,  Economic 
Development  &  Tourism,  Information 
Office,  220  South  King  Street,  suite  1100, 
Honolulu.  Hawaii  96813.  Contact:  Norman 
Reyes,  Telefrfione:  (808)  586-2405  or  586- 
2406.  Fax:  (808)  586-2427. 
Department  of  Business.  Economic 
Development  &  Tourism.  Geothermal 
Office,  Financial  Plaza  of  the  Pacific,  130 
Merchant  Street,  suite  1060,  Honolulu, 
Hawaii  96813.  Contact:  Maurice  Kisya. 
Telephone:  (808)  587-3812.  Fax:  (808)  587- 
3820 
Department  of  Business,  Economic 
Development  &  Tourism.  Energy  Division, 
Publications  Section.  335  Merchant  Street, 
room  110,  Honolulu.  Hawaii  96813.  Contact: 

Steven  Kam.  Telephone:  (808)  548-4080 

Fax:  (808)  531-5243. 
Hana  Public  and  School  Library.  Hana 

Highway,  Hana,  Hawaii  96713.  Contact: 

Jeremy  Kindred.  Telephone:  (808)  248-7714. 

Fax:  (808)  248-743a 
Hawaii  State  Library,  Hawaii  Document 

Center  Unit,  634  Pensacola  Street. 

Honolulu.  Hawaii  96814.  Telephone:  .808) 

586-3535,  Fax:  (806)  586-3584. 
Hawaii  Energy  Extension  Service.  Hawaii 

Business  Center.  99  Aupuni  Street,  room 

214.  Hilo.  Hawaii  96720.  Contact:  Andrea 

Beck.  Telephone:  (808)  933-4558,  Fax;  (808) 

933-4602. 
Hilo  Public  Library.  300  Waianuenue  Avenue. 

Hilo.  Hawaii  96721-0647,  Contact:  Claudine 
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Fujii,  Telephone:  (808)  953-5407.  Fax:  (606) 

933-4658. 
Kahuku  Public  and  School  Library.  56490 

Kam  Highway.  Kahuku.  Mawaii  96731. 

Contact:  Jean  Okimoto.  Telephone:  (808) 

293-9275.  Fax:  (808)  293-5115. 
Kahtilai  Public  Librarj'.  90  School  Street. 

Kahului.  Hawaii  96732,  Contact:  Lani  Scott 

Telephone:  (806)  877-5048.  Fax:  (808)  871- 

9032. 
Kailua-Kona  Public  Library.  75-138  Hualalai 

Road,  Kailua-Kona.  Hawaii  96740,  Contact: 

Irene  Horvath.  Telephone:  (808)  329-2196. 

Fax:  (806)  326-4115. 
Kauai  Office  of  Economic  Development,  4444 

Rice  Street,  room  230,  Lihoe.  Hawaii  96766, 

Contact:  Glenn  Sato,  Telephone:  (BOB)  245- 

7305,  Fax:  (808)  245-6479. 
Lihue  Public  Library,  4391-A  Rice  Street. 

Lihne,  Hawaii  96766  Contact:  Karen 

Ikemoto,  Telephone:  (608)  245-3617.  Fax: 

(808)  246-0159. 
Maui  Ejiergy  Extension  Service  200  Soudi 

High  Street.  Wailuku.  Hawaii  S6793. 

Contact:  Kalvin  Kobayashi.  Telephone: 

(808)  243-7832,  Fax:  (BOB)  243-7870. 
Molokai  Public  Library-,  Ala  Maloma  Street. 

Kaunakakai,  Hawaii  96748,  Contact:  Sri 

Tencate.  Telephone:  (806)  553-5483.  Fax: 

(808)  553-5958. 
Mountain  View  Public  and  School  Library. 

Highway  11.  Mountain  View.  Hawaii  96771, 

Contact:  Evelyn  Garbo,  Telephone:  (808) 

968-6300  Fax:  (808)  968-6056. 
Pahala  Public  and  School  Library.  Pakalana 

Street,  Pahala,  Hawaii  96777.  Contact:  Lisa 

Cabudol,  Telephone:  (808)  928-8032.  Fax: 

(808)  928-6199. 
Pahoa  Public  and  School  Library,  15-3038 

Puna  Road.  Pahoa,  Hawaii  96778.  Contact: 

Laura  Ashton.  Telephone:  (BOB)  965-8574. 

Fax:(808)965-7170. 
Pearl  City  Public  Library-.  1138  Waimano 

Home  Road.  Pearl  City,  Hawaii  96782. 

Contact:  Marilyn  Van  Gieson.  Telephone: 

(808)  455-4134,  Fax:  (808)  456-4407. 
U.S.  Department  of  Energy.  Freedom  of 

Information  Public  Reading  Room,  room  IE 

190, 1000  Independence  Ave..  SW.. 

Washington.  DC  20565,  Contact:  Mr.  Ed 

McGinnis,  Telephone:  (202)  586-6020,  FTS: 

896-6020. 
U.S.  Department  of  Energy.  Pacific  Site 

Office.  Prince  Kuhio  Building,  room  4322, 

300  Ala  Moana  Blvd.,  Honolulu,  Hawaii 

96813  Contact:  Eilieen  Yoshinaka. 

Telephone:  (808)  541-2563.  Fax:  (808)  541- 

2562. 


U.S.  Department  of  Energj'.  San  Francisco 
Field  Office  Public  Reading  Room.  1333 
Broadway.  Oakland.  CA  94612.  Contact 
Ms.  Estella  Angel.  Telephone:  (510)  273- 
4428  FTS:  536-4428. 

VVaimanelo  Public  and  School  Library.  41- 
1320  Kalanianaole  Highway,  Waimanalo, 
HawaH  96795.  Contact:  Nina  CTDonnell 
Telephone:  (808)  259-9925.  Fax:  (808)  259- 
8209. 
Signed  in  Washington.  DC.  this  11th  day  of 

February.  1992.  for  the  U.S.  Department  of 

Energy. 

Paul  L  Ziemer. 

Assistant  Secretary,  Environment.  Safety  and 
Health. 

[FR  Doc.  92-3644  Filed  2-13-92;  8:45] 

BIUJNO  CODE  e49D-«1-« 


Financial  Assistance  Award;  Keystone 
Center 

agency:  Department  of  Energy. 
ACTION:  Notice  of  unsolicited  financial 
assistance  award  to  the  Keystone 
Center. 

summary:  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  600.14(el(l)(i),  it  is  making  a 
financial  assistance  award  based  on  an 
unsolicited  application  under ^rant 
number  DE-FG01-92PE79105.  The  grant 
is  to  determine  the  different  positions  of 
interest  groups  on  key  issues  and  to 
narrow  the  dii^rence  through  dialogues. 
This  effort  will  have  a  total  estimated 
cost  of  $60,000  (cost  sharing]  to  provided 
by  DOE. 

SCOPE:  The  grant  will  provide  funding  to 
the  Keystone  Center  to  select  a  workiiq; 
group  of  experts  from  affected 
constituents  to  discuss  clarification  and 
resolution  of  present  uncertainties 
concerning  Federal  and  State 
jurisdiction  in  the  economic  regulation 
of  electric  utilities  and  to  address  the 
subject  of  utility  planning  using  least 
cost  principles. 

The  project  is  meritorious  because  of 
its  relevance  to  the  accomplishment  of 
an  important  public  purpose — 


development  of  consensus  on  critical 
issues  concerning  the  existing  allocation 
of  State/Federal  regulatory  authority  to 
(1)  govern  evolving  bulk  power  markets, 
and  (2)  provide  the  consumer  with 
necessary  energy  ser\'ices  through  utility 
planning  based  on  least-cost  dialogue 
that  can  be  translated  into  legislation  or 
regulatory  policy. 

EUGIBIUTY:  Based  on  the  evaluation  of 
relevance  to  the  accompHshment  of  a 
public  purpose,  it  is  determined  that  the 
proposal  represents  an  innovative 
method  and  approach  to  determine  the 
different  positions  of  interest  groups  on 
key  issues  and  to  narrow  the  difference 
through  dialogue.  The  proposed  project 
represents  a  unique  idea  that  would  not 
be  eligible  for  financial  assistance  under 
a  recent,  current,  or  planned  solicitation. 

FOR  FURTHER  MPORMATtON  CONTACT. 

Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration.  ATTN:  Mary  Braxton. 
PR-321.1, 1000  Independence  Ave.  SW.. 
Washington.  DC  20585. 
]efbey  RubAitteio. 

Director,  Operations  Division  "A  ",  Office  <^ 
Placement  and  Administration. 

[FR  Doc.  92-3645  Filed  2-13-02:  8:45  am] 
BUXMB  OOOE  M5»41-« 


Federal  Energy  Regulatory 
Commission 

[Proiect  Nos.  10944-002,  10962-001.  10963- 
001.  10964-001,  11127-001,  11172-001, 
11173-001, 11198-001  Oreson] 

Portland  General  Electrtc  Co.; 
Surrender  of  Preliminary  Permits 

Dated:  February?,  1992 

Take  notice  that  Portland  General 
Electronic  Company.  Permittee  for  the 
following  projects  has  requested  that  its 
preliminary  permits  be  terminated. 

All  projects  would  have  been  located 
within  the  Mount  Hood  National  Forest, 
in  Clackamas  County,  Oregon. 


Project  No. 

Pi  ojcicl  nw 

Creek  name 

iMUMi 

£xpif«s 

10944-002 

Cltp^  0(»«k „    

Cripple  Creek ., 

AcTvil  Creek.  Stone  Creek...       . _.        

10/29/90 
01/26/91 
10/31/90 
10/30/90 
06/28/91 
01/22/92 
01/23/92 
«1/23/»2 

9/30/93 

10962-001 

TinwBvlJke _ 

Sooth  For*  Cripple  Creek . 

12/31/93 

10963-001 

Sootn  Fork  Cr^jple  Creek 

Riill  fV»«* 

09/30/93 

10964-001 

BuU  Creek 

09/30/93 

11127-001 
11171-001 
11173-001 

Cot  Creek 

Dew  Creek „ „ 

DInMrOM* 

Cot  Creek ,* 

Deer  Creek „ 

Dinnar  Oeek ._              „ 

Three  Lynx  Creek _ _ 

05/31/94 
12/31/94 
12/31/94 

111B*-001 

TiMM  Lyrw  Cueek. 

12/31/94 

The  Permittee  filed  ^  request  on 
January  21. 1992.  and  the  preliminary 
permits  shall  renaain  ia  effect  thr au|^ 
the  thirtieth  day  after  issuance  ol  tkis 


notice  unless  that  day  is  a  Saturday. 
Sunday  or  holiday  as  described  tn  18 
CFR  385.2007,  in  which  case  the  permh 
shall  remain  is  eSect  throagh  the  first 


business  day  foUowing  that  day.  New 
applications  involving  tiKse  project 
sites,  to  the  extmt  provided  for  under  Ifi 
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CFR  part  4,  may  be  filed  on  the  next 
business  day. 

Lois  D.  Casbell, 

Secretary. 

(FR  Doc.  92-3553  Filed  2-13-92;  8:45  am] 
KLUNQ  coot  W17-01-II 


UMI 


[Docket  No.  RP92-107-0001 

Algonquin  Gas  Transmission  Co.,  Rate 
Schedule  Filing 

February  7, 1992. 

Take  notice  that  on  February  5, 1992, 
Algonquin  Gas  Transmission  Company 
("Algonquin").  1284  Soldiers  Field  Road. 
Boston,  Massachusetts  02135,  filed  cost 
of  service  information  pursuant  to  18 
CFR  154.62  supporting  its  initial  rates  for 
Phase  II  service  under  Rate  Schedule 
FTP  and  for  service  under  Rate  Schedule 

Algonquin  states  that  this  data  is 
being  submitted  in  response  to  a  request 
for  information  by  the  Commission  Staff 
at  the  technical  conference  held  January 
31, 1992  in  Algonquin  Gas  Transmission 
Co.,  Docket  Nos.  CP88-185-002  et  al. 
According  to  Algonquin,  the  purpose  of 
the  filing  is  to  provide  the  Commission 
Staff  with  information  to  verify  the  cost 
of  service  underlying  (i)  Algonquin's 
proposed  initial  rate  for  Phase  II  service 
under  Rate  Schedule  FTP  pursuant  to 
Algonquin's  March  5, 1991  application 
for  amended  certificate  in  its  CDS 
Project  in  Docket  No.  CP88-185-007.  and 
(ii)  Algonquin's  initial  rate  for  service 
under  Rate  Schedule  X-35  filed  in 
Algonquin's  application  for  amended 
certificate  dated  March  5, 1991  in  its 
NIPPs  III  Project  in  Docket  No.  CP88- 
187-005.  which  was  approved  in  the 
Commissions  order  issued  August  6, 
1991.  Algonquin  Gas  Transmission  Co.. 
56  FERC  \  61,235  (1991),  request  for 
rehearing  pending. 

Algonquin  further  states  that  in  prior 
Commission  orders  in  its  various 
Northeast  Expansion  projects,  there  has 
been  concern  about  possible  double 
recovery  of  facilities  costs  among  the 
different  projects.  At  the  January  31, 
1992  technical  conference,  Algonquin 
states  that  although  the  Commission 
Staff  indicated  that  a  strong  case  had 
been  made  that  there  was  no  double 
recovery  of  facilities  costs  per  se  among 
Algonquin's  expansion  projects,  in  order 
to  put  the  matter  to  rest,  the  Staff 
needed  to  verify  that  Algonquin  would 
not  over-recover  the  costs  associated 
with  its  CDS  and  NIPPs  III  Projects,  as 
reconfigured  by  Algonquin's  amended 
applications  in  1991,  by  retaining  the 


rate  levdls  authorized  when  the 
Cbmmis$ion  initially  approved  the 
projects  in  1990.  Algonquin  states  that  it 
has  provided  the  information  set  out  in 
its  filing|SO  that  the  Staff  can  verify  the 
cost  of  sfervice  underlying  the  rates  for 
Phase  Iljservice  under  Rate  Schedule 
FTP  and  for  service  under  Rate  Schedule 

X-35.     I 

Acconding  to  Algonquin,  the  actual 
cost  of  sprvice  underlying  the 
reconfi^red  CDS  Project  would  justify  a 
rate  ot  $15.2550  per  MMBtu,  in 
comparilBon  to  the  approved  rate  of 
$13.8493  per  MMBtu,  which  Algonquin 
as  agr(  ed  to  retain  per  its  commitment 
0  its  customers  for  Phase  II  service 
undeu-Rite  Schedule  FTP.  Similarly, 
AJ^nquin  states  that  the  cost  of  service' 
for  the  reconfigured  NIPPs  III  Project 
would  jjsstify  a  rate  of  $14.7590  per 
MMBtuJin  comparison  to  the  approved 
rate  of  $14.6661  per  MMBtu,  which 
Algonquin  has  agreed  to  retain  for 
service  under  Rate  Schedule  X-35  per  its 
commitment  to  its  customer. 

Algonquin  has  requested  all  necessary 
waiver^  so  that  the  information  it  has 
submitted  will  be  accepted  under  18 
CFR  154.62(c). 

Algoikquin  states  that  copies  of  the 
filing  hive  been  mailed  to  all  of  its 
affectea  customers  and  to  interested 
state  cdmmissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.2141  and  385.211  of  the  Commission's 
rules  atd  regulations.  All  motions  or 
protests  should  be  filed  on  or  before 
February  14. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell,  •> 

Secretary. 

[FR  Dot.  92-3554  Filed  2-13-92:  8:45  am  J 
BILUNO  CODE  6717-01-11 


[Docket  No.  RP91-65-000] 

Arkia  Energy  Resources,  a  Division  of 
Arkia,  Inc.;  Informal  Settlement 
Conference 

February  7, 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 


in  this  proceeding  on  Wednesday, 
February  19, 1992,  at  10  a.m.^at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE., 
Washington,  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c],  or  any  participant,  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
William  J.  Collins  (202)  208-0248  or  John 
P.  Roddy  (202)  208-1176. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-3555  Filed  2-13-92;  8:45  am] 

BILLING  CODE  6717-01-11 


[Docket  No.  CP9O-2214-O01] 

El  Paso  Natural  Gas  Co.,  Site  Visit 

February  7, 1992. 

This  is  to  inform  all  parties  to  the 
proceeding  in  the  above  docket  that  the 
staff  of  the  Federal  Energy  Regulatory 
Commission  will  conduct  a  site  visit  of 
El  Paso's  crossing  of  the  San  Juan  River 
near  Bloomfield,  New  Mexico,  February 
18. 1992  through  February  20. 1992.  The 
purpose  of  the  staffs  inspection  is  to 
review  compliance  with  the 
environmental  mitigation  measures 
specified  in  El  Paso's  certificate,  issued 
on  August  1, 1991. 

All  parties  to  the  proceedings  are 
welcome  to  attend.  Anyone  interested 
must  provide  their  own  transportation. 
For  more  information  contact  Ms. 
Lauren  O'Donnell,  at  (202)  208-0874. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-3556  Filed  2-13-92;  8:45  am] 

BILUNO  CODE  6717-01-41 


(Docket  No.  RP92-106-000] 

Freeport  Interstate  Pipeline  Co., 
Proposed  Changes  in  FERC  Gas  Tariff 

February  7. 1992. 

Take  notice  that  on  February  4. 1992, 
Freeport  Interstate  Pipeline  Company 
(Freeport  Interstate)  tendered  for  filing 
the  following  tariff  sheets  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
with  a  proposed  effective  date  of 
January  3. 1992: 

First  Revised  Sheet  No.  50 
First  Revised  Sheet  No.  55 
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Freeport  Interttate  states  that  the 
proposed  sheets  are  to  revise  Freeport 
Interstate'!  part  2S4  (§  2B4.7.  284.B  and 
284.9]  transportation  tariff,  as  accepted 
ui  the  Commission's  anfer  in  Freeport 
Interstate  Ptpelioe  Co.,  Docket  Nos. 
RP88-224-000  and  RP86-224-001.  issued 
August  25, 1988. 

Freeport  Interstates  that  the  purpose 
of  the  proposed  sheets  is  to  cos^y  with 
§  284.102(e)  of  subpart  B  of  part  264  iA 
the  Commission's  regulations  issued  in 
Order  No.  537  (Docket  No.  RM90-7-000). 

Freeport  Interstate  states  that  copies 
of  the  fihng  were  served  on  its 
lurisdtctional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  shoukl  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  fi2S 
North  Capitol  Street,  NE.,  Washington. 
DC  20428,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  shoukl  be  filed  on  or  before 
February  13, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  apprc^riate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  {M'oceeding. 
Any  person  vmhing  to  become  a  party 
must  file  a  motion  to  inten-ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaiable  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell,  ^ 

Secretary, 

(FR  Doc.  92-3557  Filed  2-13-92;  8:45  am\ 
Baling  Cod*  STIT-OI-H 


[Docket  No.  TO92-7-4-000] 

Granite  State  Gas  Transmission,  Inc.; 
Proposed  Changes  in  Rates 

February  7. 1992. 

Take  notice  that  on  February  5, 1992. 
Grante  State  Gas  Transmission,  Inc. 
(Granite  State),  300  Friberg  Parkway, 
Westborough,  Massachusetts  01581- 
5309  tendered  far  filing  with  the 
Commission  Eleventh  Revised  Sheet  Na 
21  in  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  containing 
proposed  changes  in  rates  for 
effectiveness  on  Febuary  5, 1992. 

According  to  Granite  State  its  fiinig  is 
an  out-of-cycle  purcfaased  gas  cost 
adjustment  made  necessary  primaiiiy  to 
reHect  dianges  ia  the  cost  oi  gas 
purchased  ham  Tennessee  Gas  I^peiiae 
Company  (Terniessee).  Gran^  State 
further  states  that  TeBnessee  is  Granite 
State's  iat;ge8t  aopplier  of  fim  gas 
stqaplns  In  its  system  sopp^ir.  it  is 
further  stated  that  ia  Docdaet  No.  SKl- 
203-008.  Tenaesne  ffed  levised  rates 


and  a  diaage  in  rate  design  applicable 
to  Granite  State's  purchases  under  Rate 
Schedule  CD-e,  effective  February  1, 
1S92.  Granite  State  further  states  that  its 
filing  also  reflects  rei'ised  purdtased  gas 
costs  for  the  remaiiuler  of  the  first 
quarter  of  1992  based  on  the  current 
costs  for  all  projected  gas  purchases. 
According  to  Granite  State,  the  net 
effect  of  its  revisions  is  a  reduction  of 
approximately  ^00,000  in  purchased  gas 
costs. 

It  is  staled  that  the  proposed  rate 
changes  are  applicable  to  Granite 
State's  turisdictional  saies  services 
rendered  to  Bay  State  Gas  Company 
and  Northern  Utihties,  Inc.  Granite  State 
further  states  that  copies  of  its  filing 
were  served  upon  its  customers  and  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  wiA  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedures  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  14. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  ixot  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  ^rein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  a\'ailabie  for  public  inspection. 
Loia  O.  CashcSl 
Secretary. 
[FR  Doc.  92-3558  Filed  2-13-92:  8:95  am] 

BILUNG  CODE  67l7-01-« 


[Docket  No.  TM92-1 1-4-000] 

Gkanite  State  Gas  Transmission,  Inc.; 
Proposed  Changes  in  Rates  and  Tartff 
Provisions 

February  7. 1992. 

Take  notice  that  on  Feiiruary  S,  1992, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State).  300  Friberg  Paricway, 
Westborough.  Massachusetts  01581- 
Seaa  tendered  for  filing  with  the 
ComBBSsioa  the  revised  tariff  sheets 
listed  below  in  its  FERC  Gas  Tariff, 
Second  Sevised  Voluine  No.  1  end  First 
Revised  Volaase  No.  Z,  contMaing 
changes  ia  rates  and  tariff  provisioiis  for 
effectiveness  on  Febrmry  1,  t992. 


Second  Revised  Volume  No.  t 

Tenth  Revised  Siieet  No.  21 
Fifth  Revised  Sheet  No.  22 
Eleventh  Revised  Sheet  No.  2S 

First  Revised  Volume  No.  i 
First  Revised  Sheet  No.  5 
First  Revised  Sheet  Na  15 
Firet  RevLsed  Sheet  Na  IB 
First  Revised  Sheet  No.  25 
First  Revised  Sheet  No.  26 
Third  Revised  Sheet  No.  28 
Second  Revised  Sheet  Ne.  29 
First  Revised  Sheet  No.  36 
First  Revised  Sheet  No.  39  ' 

According  to  Granite  State,  the 
revised  tariff  sheets  listed  above  track 
changes  in  rates  and  rate  design  for 
transportation  servioes  rendered  by 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  for  Granite  State  resulting 
from  Tennessee's  filing  in  Docket  No. 
RP91-203,  effective  February  1, 1992. 
Granite  State  further  states  that 
Tennessee's  revised  rates  filed  in 
Docket  No.  RP91-203  result  in  changes 
in  the  Transportation  Cost  Adjustment 
induded  in  Granite  State's  rales  for 
sales  to  its  affiliated  distribution 
company  customers,  Bay  Slate  Gas 
Company  (Bay  State)  and  Northern 
Utilities,  Inc.  (Northern  Utilities)  and  for 
the  rates  and  rate  design  for  storage- 
related  transportation  services  rendered 
to  Bay  State  and  Northern  Utilities. 

Granite  State  further  states  that 
copies  of  its  filing  were  ser\ed  upon  Bay 
State  and  Northern  Utilities  and  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts,  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Wafihington. 
DC  20426  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  oi  before 
February  14, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  ttie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  &is 
filing  are  on  file  with  die  CommissioB 
and  are  available  for  pubHc  inspection. 

UisaCaahBlL 

Secretory. 

(FR  Doc.  S2-3SaB  File4  ^-1V«2;  «:tf  «nij 

BtUUM4 
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[Docket  No.  ER92-300-0001 
Idaho  Power  Co.;  Filing 

February  7. 1992. 

Take  notice  that  on  January  31. 1992. 
Idaho  Power  Company  (IPC)  tendered 
for  filing  two  letter  agreements 
extending  the  term  of  an  existing 
Transmission  Service  Agreement,  and  a 
new  Transmission  Service  Agreement 
dated  November  21. 1991,  between 
Milner  Irrigation  District  and  Idaho 
Power  Company.  The  term  of  the  new 
Agreement  would  extend  to  December 
31,  2002. 

IPC  has  requested  waiver  of  the  notice 
provisions  of  S  35.3  of  the  Commission's 
regulations  in  order  to  permit  the  two 
extension  agreements  to  become 
effective  on  October  31, 1991  and 
January  1, 1992  respectively.  No  new 
rates,  terms  or  conditions  are  contained 
in  these  extensions.  Idaho  Power  has 
requested  an  effective  date  for  the 
November  21, 1991  Transmission  Service 
Agreement  of  April  1, 1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  20, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-3560  Filed  2-13-92;  8:45  am) 

BtLUNQ  COOE  t717-«1-M 


[Docket  No.  RP92-104-OOO] 

K  N  Energy,  Inc.;  Petition  for  Waiver 

February  7, 1992. 

Take  notice  that  on  February  3, 1992. 
K  N  Energy,  Inc..  (K  N)  petitions  the 
Commission  for  a  waiver  of  the  time 
requirement  relating  to  the  use  of  actual 
cost  data  in  connection  with  a  base 
tariff  restatement  filing. 

K  N  requests  that  the  Commission 
grant  K  N  a  waiver  of  the  requirements 
of  18  CFR  154.303(e)(l)(ii)(B)  to  the 
extent  that  K  N  will  be  allowed  to  utilize 
actual  cost  data  for  the  twelve  month 
period  ending  November  30. 1991  in  its 


forthcoming  base  tariff  restatement 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
rules  attd  regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  14, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  parson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  0.  Cashell, 
Secretary- 

(FR  Doq.  92-3561  Filed  2-13-92;  8:45  am) 
BILUNO  CODE  6717-01-« 


[Docket  No.  RP92-105-000] 

National  Fuel  Gas  Supply  Corporation; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  7. 1992. 

Tak^  notice  that  on  February  4. 1992. 
Natior^l  Fuel  Gas  Supply  Corporation 
("Natiinal")  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff.  ISecond  Revised  Volume  No.  1: 

First  Revised  Sheet  No.  34  Superseding 

Substitute  Original  Sheet  No.  34 
Origin^  Sheet  No.  34A 
First  Revised  Sheet  No.  44  Superseding 

Original  Sheet  No.  44 
Original  Sheet  No.  44A 

The  proposed  effective  date  of  the 
reviseq  tariff  sheets  is  March  5, 1992. 

National  states  that  the  purpose  of 
this  filing  is  to  revise  section  3  of  Rate 
Schedule  FT  and  section  4  of  Rate 
Schediile  IT  of  the  National's  FERC  Gas 
Tariff  lo  require  that  shippers  provide 
certification  and  sufficient  information 
to  Na^onal  to  confirm  their  eligibility  for 
transpjortation  pursuant  to  section  311  of 
the  Natural  Gas  Policy  Act  (NGPA)  and 
§  284.i02  of  the  Commission's 
Regulations,  such  services  qualify  as 
sectioh  311  transportation. 

National  states  that  on  September  20. 
1991.  the  Commission  issued  a  final  rule 
in  Order  No.  537  regarding  revisions  to 
the  C<tmmission's  regulations  governing 
transportation  pursuant  to  section  311  of 
the  NCPA  and  blanket  transportation 
certificates.  National  states  that  such 
Order,  among  other  things,  requires 
interstate  pipelines  to  (a)  obtain  from  its 
shippers  certification,  including 
sufficient  information,  to  verify  that 


services  provided  to  them  under  section 
311  of  NGPA  and  §  284.102  of  the 
Commission's  regulations  qualify  as 
section  311  transportation,  and  (b)  file 
by  January  3, 1992  any  tariff  revisions  or 
additions  necessary  to  clarify  that  an 
interstate  pipeline  may  require  such 
certifications. 

National  states  that  copies  of  the 
filing  have  been  served  upon  the 
Company's  jurisdictional  sales 
customers,  and  the  Regulation 
Commissions  of  the  States  of  New  York. 
Ohio.  Pennsylvania.  Delaware. 
Massachusetts  and  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  portest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  14, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  92-3562  Filed  2-13^92;  8:45  amj 
BtLUNG  CODE  6717-01-M 


Office  of  Fossil  Energy 

(Docket  No.  FE  C&E  92-02;  Certification 
Notice— 95] 

Filing  Certification  of  Compliance:  Coal 
Capability  of  New  Electric  Powerplant 
Pursuant  to  Provisions  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act,  as  Amended 

agency:  Office  of  Fossil  Energy, 

Department  of  Energy. 

action:  Notice  of  filing. 

summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA). 
as  amended  (42  U.S.C.  8301  et  seq.), 
provides  that  no  new  electric 
powerplant  may  be  constructed  or 
operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fule  as  a  primary 
energy  source  (FUA  section  201(a),  42 
U.S.C.  8311(a).  Supp.  V.  1987).  In  order  to 
meet  the  requirement  of  coal  capability, 
the  owner  or  operator  of  any  new 
electric  powerplant  to  be  operated  as  a 
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base  load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
FUA  section  201(d],  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 


Such  certiHcation  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  tiled  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  proposed  new 
electric  base  load  power-plants  has  filed 


a  self-certification  in  accordance  with 
section  201(d]. 
Further  information  is  provided  in  the 

SUPPLEMENTARY  INFORMATION  section 

below. 

SUPPLEMENTARY  INFORMATION:  The 

following  company  has  filed  a  self- 
certification: 


Name 

Data 
recsivad 

Type  Of 
todHty 

*^S^      Location 

Attresco  Lvno  Inc.  Denvdr  CO „   - 

02-03-92 

Cyde. 

170 

Lynn,  MA. 

Amendments  to  the  FUA  on  May  21, 
1987  (Pub.  L.  100-42],  altered  the  general 
prohibitions  to  include  only  new  electric 
base  load  power-plants  and  to  provide 
for  the  self-certification  procedure. 

Copies  of  these  self-certification  may 
be  reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy,  room  3F-056, 
FE-52,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  or  for  further 
information  call  Myra  Couch  at  (202) 
586-6769. 

Issued  in  Washington.  DC.  on  February  10, 
1992. 
Anthony  ].  Como, 

Director,  Off  ice  of  Coal  and  Electricity,  Office 
of  Fuels  Programs,  Fossil  Energy. 

[FR  Doc.  92-3646  Filed  2-13-92;  8:45  am] 

BILUNO  CODE  MSO-OI-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders 
During  the  Weeic  of  January  20 
Through  January  24, 1992 

During  the  week  of  January  20  through 
January  24, 1992,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  applications  for  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Implementation  of  Special  Refund 
Procedures 

Energy  Corporation  of  America,  Inc., 
Fuel  Oil  Supply  &  Terminaling,  Inc., 
and  the  Estate  of  Eddie  E.  "Bud" 
Hadsell.  1/22/92  LEF-0036  LEF- 
0037 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  concerning 
the  procedures  for  the  disbursement  of 
$1,141,628.14  in  crude  oil  overcharge 
funds  received  from  Energy  Corporation 


of  America,  Inc.  and  Fuel  Oil  Supply  & 
Terminaling,  Inc.  and  The  Estate  of 
Eddie  E.  "Bud"  Hadsell.  The  DOE 
determined  that  the  funds  would  be 
distributed  pursuant  to  the  DOE's 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges,  51  FR  27899  (August  4, 
1986). 

Strasburger  Enterprises,  Inc.,  1/22/92, 
LEF-0014 

The  DOE  issued  a  Decision  and  Order 
announcing  the  procedures  for  the 
disbursement  of  $443,073.30,  plus 
accrued  interest,  in  alleged  oil 
overcharge  fimds  obtained  from 
Strasburger  Enterprises,  Inc.  The  OHA 
has  determined  that  the  funds  will  be 
distributed  in  accordance  with  the 
DOE's  special  refund  procedures,  10 
CFR  part  205,  subpart  V.  Applications 
for  Refund  must  be  postmarked  no  later 
than  January  29, 1993. 

Refund  Applications 

BASF  Corporation  Chemicals  Division, 
BASF  Corporation  Fibers  Division, 
BASF  Corporation  Inmont  Division, 
BASF  KErF  Corporation,  1/22/91 
RF272-23214.  RD272-23214,  RF272- 
23215,  RD272-23215.  RF272-23216, 
RF272-23217 
The  DOE  issued  a  Decision  and  Order 
granting  four  Applications  for  Refund 
filed  by  BASF  Corporation,  a 
manufactor  of  fibers  and  chemical 
products,  in  the  subpart  V  crude  oil 
refund  proceeding.  A  group  of  States 
and  Territories  (States)  objected  to  two 
of  the  applications  on  the  grounds  that 
the  applicant  was  able  to  pass  through 
increased  petroleum  costs  to  its 
customers.  In  support  of  their  objections, 
the  States  submitted  affidavits  of  an 
economist  stating  that,  in  general,  the 
chemical  and  fibers  industries  were  able 
to  pass  through  increased  petroleum 
costs.  The  DOE  determined  that  the 
evidence  offered  by  the  States  was 
insufficient  to  rebut  the  presumption  of 
end-user  injury  and  that  the  applicant 


should  receive  a  refund.  The  DOE  also 
denied  Motions  for  Discovery  submitted 
by  the  States,  finding  that  discovery  was 
not  warranted  where  the  States  had  not 
presented  evidence  sufficient  to  rebut 
the  applicant's  presumption  of  injury. 
The  refund  granted  to  the  applicant  in 
this  Decision  was  $237,266. 

Marathon  Petroleum  Co./Independenl 
Oil  &  Tire  Co.,  1/22/92,  RF250-2750 

The  DOE  issued  a  Decision  and  Order 
considering  an  Application  for  Refund 
filed  by  Independent  Oil  &  Tire 
Company  in  the  Marathon  Petroleum 
Company  special  refund  proceeding. 
Independent  claimed  that  it  was  entitled 
to  a  non-volumetric  level  refund  because 
Marathon  discontinued  a  hauling 
allowance  to  which  Independent  was 
entitled.  In  so  doing,  Independent 
alleged  that  Marathon  violated  the 
Normal  Business  Practice  Rule.  In 
considering  the  Independent  application, 
the  DOE  found  that  the  firm  had 
submitted  no  evidence  supporting  the 
claim  that  Marathon  violated  the 
Normal  Business  Practice  Rule.  Instead, ' 
the  DOE  found  that  Independent  was 
more  nearly  claiming  that  Marathon  had 
overcharged  it  by  removing  the  hauling 
allowance.  The  DOE  determined  that 
Independent  had  failed  to  provide  any 
persuasive  evidence  that  the  price 
charged  after  the  hauling  allowance  was 
removed  was  improper.  The  DOE  also 
found  that  Independent  had  not 
provided  reasonable  evidence  of  a  bank 
of  unrecouped  costs.  Accordingly,  the 
firm  was  limited  to  a  mid-range 
presumptive  level  refund  of  $9,019  plus 
$4,729  in  interest. 

Pirelli  Armstrong  Tire  Corp.,  1/21/92. 
RF272-15953.  RD272-15953 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting  a 
refund  from  crude  oil  overcharge  funds 
to  Pirelli  Armstrong  Tire  Corporation, 
the  successor-in-interest  by  merger  to 
Armstrong  Tire  Company  (Armstrong). 
The  refund  was  based  on  Armstrong's 
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purchases  of  refined  petroleum  products 
during  the  period  August  19. 1973 
through  January  27, 1981.  During  this 
period.  Armstrong  manufactxired  and 
sold  tires  and  other  rubber  products. 
Armstrong  was  an  end-user  of  the 
products  claimed  and  was  therefore 
presumed  injured.  A  consortium  of  30 
states  and  two  territories  filed  a 
consolidated  Statement  of  Objections 
and  Motion  for  Discovery  in  the 
proceeding.  The  DOE  found  that  the 
states'  filings  were  insufficient  to  rebut 
the  presumption  of  injury  for  end-users 
in  this  case.  Therefore,  the  DOE  granted 
the  Application  for  Refund  and  denied 
the  Motion  for  Discovery.  The  refund 
granted  to  the  applicant  is  $54,485. 

Texaco  Inc./Joan  of  Arc  Co.,  1/23/92, 
Rf321-3320 

The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  bic  refund  proceeding 
concerning  an  Application  for  Refund 
filed  with  respect  to  purchases  made  by 
Joan  of  Arc  Company,  a  corporation  and 
a  consumer  of  Texaco  products.  The 
application  was  filed  by  Princeville 
Canning  Company,  which  acquired  the 
Joan  of  Arc  facility  which  made  the 
Texaco  purchases  subsequent  to  the 
refund  period.  The  DOE  noted  that. 


generally,  the  owner  of  the  firm  that 
purchased  the  Texaco  products  is 
entitled  to  the  refund,  and  that  this  right 
is  not  normally  transferred  to  a 
successor  firm,  unless  either  (a)  the 
owner  during  the  price  control  period 
was  a  corporation  whose  stock  was 
purchaajed  by  the  successor  or  (b)  the 
business  was  transferred  under  a 
contract  that  specified  potential  refunds 
as  one  0f  the  assets  being  transferred. 
The  DOE  found  that  neither  of  these 
circumstances  were  present  in  this  case. 
Accordingly,  the  refund  accplication 
was  defiied. 

Thoma$  P.  Reidy/Crystal  Oil  Co..  1/24/ 
9Z\RF322-10 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Crystal  Oil  Company  (Crystal), 
a  refiner  and  refined  products  reseller 
with  headquarters  in  Shreveport,  LA. 
Crystal  sought  a  portion  of  the 
settlenlent  fund  obtained  by  the  DOE  as 
a  result  of  a  consent  order  entered  into 
by  Thomas  P.  Reidy,  Inc.  The  DOE 
denied  the  Ctystal  refund  claim  on  the 
grounds  that  Crystal  was  a  spot 
purchaser  of  Reidy  product  which  failed 
to  rebUt  the  presumption  that  spot 


purchasers  were  not  injured  by  Reidy's 
pricing  practices. 

Thomas  P.  Reidy /FS  Services,  Inc., 
System  Fuels,  Inc.,  Cenex,  1/22/92, 
.  RF322-6,  RF322-7,  RF322-11 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  filed  by  purchasers  of  petroleum 
products  from  Thomas  P.  Reidy,  Inc.  The 
applicants  sought  portions  of  the 
settlement  fund  obtained  by  the  DOE 
through  a  consent  order  entered  into 
with  Reidy.  Since  two  of  the  applicants 
are  cooperatives  and  the  other  a  utility, 
none  of  the  applicants  were  required  to 
submit  a  detailed  demonstration  of 
injury  in  support  of  their  refund  claim. 
Applying  the  criteria  established  to 
govern  this  proceeding,  the  DOE  granted 
refunds  in  this  proceeding  which  total 
$110,352  ($92,553  principal  plus  $17,799 
interest). 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Atlantic  RictifieW  Conipany/A.C.T.  Co..  Inc. — 

Atlantic  RictifwW  Company/CAA  SefVK»  StalJoo  •«  al 

Atlanec  «cfitie«  Compwiy/Corey's  Arco  et  al 

Atlantic  RtthfiaW  Company/Uw  Archway  Schoot  e(  ai ~ 

Emptfo  Gat  Cofporation/Couotry  Kitctien  of  Lebanon,  Inc.  et  at. 

Enron  Corporatton/Marlon  Corporation 

Gulf  Oil  Co»poralIOfl/Step^efla  08  Comparty.  Inc 

G*bon«  Ot  Convanif - _ 

Moo<Jy  Oil  Compaiiy - 

Gulf  Oil  Corporation/WestSKJe  (S.S.)  Indapendent 

Orient-Macksborg  Comm.  School  District  et  al 

Re'sch  Tnjcfcing  A  Transportation  Co -. 

Texaco  tncVE  Leon  Craig  at  al . 


Texaco  lnc7Fannin  Brother's  Texaco 

Harper's  Texaco  #2 

Texaco  Inc. /Fork's  Texaco  et  al ~ 

Texaco  Inc. /Hopkins  Texaco  Service  Station.. 

Texaco  Inc/Lee  Paradise  Texaco 

Lee's  Texaco  Slal«n „ 

Texaco  Inc/Miars  Car  Core  Center,  Inc 

Texaco  Inc./YorX  OM  Service,  Inc.  et  al 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 


A-1  Foreign  Auto  Clinic  #1 

Al  Fitzgerald  Gulf  Ser/ice 

Charles  Kowsky  Resources  Inc- 

He«ingtof»  Oi»  Compe«»y 

Lafayette  County,  AR 

Middletown  Ice  &  Coal  Co 

Moo^  HeQional  Hosprtal 

Peoria  County  Highway  Dapl — 

Randolatt  Oil  Company 

Rockville  Centra  \JJFSS> 

Scon  County  MS 


Case  No. 


RF321-11301 

RF300-8857 

RF300-11726 

RF321-14781 

RF272-84934 

RF3t5-«640 

RF272-90769 

RF272-«5605 

RF32>-15t56 

RF272-78607 

RF272-66276 


RF304-3041 
RF304-7472 
RF304-7832 
RF304-12337 
RF335-44 
RF340-18 
RF300-13109 
RF30&-13211 
RF300-13261 
RF30O-13704 
RF272-84401 
RF272-«8707 
RF321-e586 
.  RF321-9042 
.  RF321 -18240 
.  RF321 -13350 
.  RF321-18389 
.  Rf321 -18399 
.  RF321 -18402 
.  RF321-11446 
.  RF321-13046 


01/21/92 
01/21/92 
01/23/9e 
01/22/92 
01/21/92 
01/23/92 
01/24/92 


01/21/92 
01/23/92 

01/21/92 
01/22/92 
01/24/92 

01/22/92 
01/24/92 
01/22/92 

01/23/92 
Ot/21/92 


Narne 


St  Anltun/S  Hospital 

Storck  Baking  Co.,  Inc.- 

Susqueruta  School  Oatrict 

Swanson's  Texaco 

Texas  Fuel  A  Aspha«  Co.,  Inc 

Thomas  Automatic  Car  Wash  #2... 
Thomas  Automate  Car  Wash  02.... 

Town  ol  Greene,  ME 

Vinci  C« - - — 

WHIiam  A.  Hewgley. .'._ 

William  M  Creel  Jr 

William  N.  Creal  > 

i 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 


Case  No. 


RF272-e6904 

RF272-90389 

RF272-88453 

RF321-1968 

RF272-27159 

RF300-1110e 

RF300-11109 

RF272-88427 

RF300-11328 

LFA-0178 

RF300-12394 

RF300- 12393 


Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.  except  federal 
holidays.  They  are  also  available  in 
Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
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Dated:  February  10. 1992. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  92-3647  Filed  2-13-92;  8:45  am] 
MLLMQ  CODE  MS(H)1-M 


DEPARTMENT  OF  ENERGY 

Final  Filing  Deadline  In  Special  Refund 
Proceeding  No.  KEF-0093  Involving 
Shell  Oil  Company 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION  Notice  of  setting  final  deadline 
for  filing  applications  for  refund  in 
special  refund  proceeding  KEF-r0093, 
Shell  Oil  Company. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE]  has  set  the  final  deadline 
for  filing  Applications  for  Refund  from 
the  escrow  account  established  pursuant 
to  a  consent  order  entered  into  between 
the  DOE  and  Shell  Oil  Company  (Shell). 
Special  Refund  Proceeding  No.  KEF- 
0093.  The  previous  deadline  was 
November  30. 1989.  The  new  final 
deadline  is  April  1, 1992. 
FOR  FURTHER  INFORMATION:  Thomas  O. 
Mann,  Department  of  Energy,  Office  of 
Hearings  and  Appeals,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202]  586-2383. 
SUPPLEMENTARY  INFORMATION:  On 
January  13, 1989,  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  issued  a  Decision  and  Order 
setting  forth  final  refund  procedures  to 
distribute  the  monies  in  the  oil 
overcharge  escrow  account  established 
in  accordance  with  the  terms  of  a 
Consent  Order  entered  into  by  the 
Department  of  Energy  and  the  Shell  Oil 
Company.  See  Shell  Oil  Company,  18 
DOE  \  85,492  (1989),  54  F.R.  3124 
(January  23, 1989).  That  Decision 
established  November  30, 1989,  as  the 
filing  deadline  for  the  submission  of 
refund  applications  for  direct  restitution 
by  pruchasers  of  Shell's  refined 
petroleum  products.  18  DOE  at  88,802,54 
F.R.  3128. 

We  commenced  accepting  refund 
applications  in  the  Shell  refund 
proceeding  on  January  13, 1989,  more 
than  three  years  ago.  While  the  deadline 
for  such  submission  was  November  30, 
1989,  we  previously  accepted 
applications  after  the  deadline  if  the 
applicant  could  demonstrate  good  cause 
for  its  lateness.  However,  we  have  now 
concluded  that  eligible  applicants  have 
been  provided  with  more  than  ample 
time  to  file.  Therefore,  we  will  not 
accept  applications  that  are  postmarked 
after  April  1, 1992.  All  Applications  for 


Refund  from  the  Shell  Consent  Order 
fund  postmarked  after  the  final  filing 
date  of  April  1. 1992.  are  subject  to 
summary  dismissal.  Any  unclaimed 
funds  remaining  after  all  pending  claims 
are  resolved  will  be  made  available  for 
indirect  restitution  pursuant  to  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986. 15  U.S.C.4501. 

Dated:  February  10, 1992. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  92-3648  Filed  2-13-42:  8:45  am] 
BIUINQ  COM  64SIM)1-«I 


Southeastern  Power  Administration 

Cumberland  System;  Intent  To 
Formulate  Revised  Power  Marketing 
Policy 

AGENCY:  Southeastern  Power 

Administration  (SEPA),  Department  of 

Energy. 

action:  Intent  to  revise  policy  for 

Cumberland  System  of  Projects. 

SUMMARY:  Pursuant  to  its  Procedure  for 
Public  Participation  in  the  Formulation 
of  Marketing  Policy  published  in  the 
Federal  Register  of  July  6, 1978,  43  FR 
29186,  SEPA  intends  to  revise  its 
marketing  policy  for  future  disposition 
of  power  from  its  Cumberland  System  of 
Projects. 

The  current  power  marketing  policy 
published  on  March  16, 1983,  48  FR 
11148,  for  SEPA's  Cumberland  System  is 
refiected  in  contracts  involving  such 
system  power  which  are  maintained  in 
SEPA's  headquarters  offices.  Proposals 
and  recommendations  for  consideration 
in  formulating  the  proposed  revised 
marketing  policy  are  solicited  as  are 
requests  for  further  information  or 
consultation. 

DATES:  All  submissions  or  requests 
should  be  made  as  soon  as  possible  but 
not  later  than  April  14, 1992. 
ADDRESSES:  Five  copies  of  written 
proposals  or  recommendations  should 
be  submitted  to  the  Administrator, 
Southeastern  Power  Administration. 
Elberion.  Georgia  30635,  (404)  283-9911. 
SUPPUEMENTARV  INFORMATION:  A 

"Power  Marketing  Policy;  Cumberland 
System  of  Projects"  was  developed  and 
published  in  the  Federal  Register  on 
March  16. 1983,  48  FR  11148,  by  SEPA. 
The  policy  provides  that  contracts  will 
be  negotiated  for  terms  of 
approximately  10  years.  A  contract  was 
negotiated  with  the  Tennessee  Valley 
Authority  effective  as  of  June  30. 1984, 
and  with  various  preference  customers 
effective  as  of  June  30, 1984,  and 
September  1, 1986.  The  contracts  may  be 


terminated  by  either  the  customer  or  the 
Government  as  of  June  30, 1995,  upon 
proper  notification. 

Negotiations  are  in  progress  to 
provide  various  municipal  preference 
agencies  in  the  Kentucky  Utilities  ^KU] 
service  area  an  allocation  of 
Government  power  from  the 
Cumberland  System  of  projects.  Because 
the  power  available  for  these 
municipalities  must  be  delivered  into  the 
Tennessee  Valley  Authority's  (TVA's) 
system  and  transmitted  by  TVA  to  the 
KU  service  area,  the  term  of  contracts  in 
the  KU  area  is  limited  to  that  of  the 
contract  with  TVA. 

The  existing  Cumberland  contracts 
may  be  cancelled  by  either  the 
customers  or  the  Government  as  early 
as  June  30. 1995.  The  customers  desire 
longer  term  contracts  than  those 
currently  in  effect.  In  order  to  go 
forward  with  these  negotiations,  new 
long  term  power  contracts  are  needed 
with  TVA  and  the  preference  agencies. 

The  Cumberland  System  consists  of 
Barkley.  Center  Hill,  Cheatham,  Cordell 
Hull,  Dale  Hollow,  Laurel.  Old  Hickory. 
J.  Percy  Priest,  and  Wolf  Creek  Projects. 
All  of  the  projects  except  Laurel  are 
interconnected  with  and  integrated 
through  the  Tennessee  Valley  Authority 
(TVA)  System.  SEPA  presently  markets 
power  from  the  Cumberland  System  to 
the  Big  Rivers  Electric  Corporation;  East 
Kentucky  Power  Cooperative;  City  of 
Henderson,  Kentucky;  Municipal  Energy 
Agency  of  Mississippi;  Southern  Illinois 
Power  Cooperative;  South  Mississippi 
Electric  Power  Association;  Town  of 
Waynesville,  North  Carolina;  French 
Broad  EMC,  Haywood  EMC,  and  to 
TVA  for  the  benefit  of  the  160 
municipahties  and  electric  cooperatives 
served  by  TVA. 

The  12  municipalities  in  the  Kentucky 
Utilities  Company  area  are  Barbourville. 
Bardstown.  Bardwell,  Benham,  Corbin. 
Falmouth.  Frankfort,  Madisonville, 
Nicholasville.  Paris,  Providence,  and 
Owensboro.  All  of  these  municipalities 
were  included  in  the  current  marketing 
policy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Administrator.  Southeastern  Power 
Administration.  Elberton,  Georgia  30635, 
(404)  283-9911. 

Issued  in  Elberton.  Georgia,  January  30. 
1992 

John  A.  McAllister,  Jr., 
Administrator. 
[FR  Doc.  92-3649  Filed  2-13-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-410S-4] 

Off  ic*  oi  RM«arch  and  DcvctopmMtt; 
Amblwit  Air  Monitoring  R«f crcnc*  and 
Equivalent  Mathoda;  Equiwalant 
Method  Designation 

Notice  is  hereby  given  that  EPA.  in 
accordance  with  40  CFR  part  53,  has 
designated  another  equivalent  method 
for  the  measurement  of  ambient 
concentrations  of  sulfur  dioxide.  The 
new  equivalent  method  is  an  automated 
method  (analyzer)  which  utilizes  a 
measurement  principle  based  on  UV 
fluorescence.  The  new  designated 
method  is  identified  as  follows: 
EQSAr-Q29^-0»l.  "EnTirannemert  S.A.  Modet 
AF21H4  Sulfur  Dioxide  Analyzer", 
operated  ob  a  raage  of  0-0^  ppm  wUh  a 
response  time  coefficient  setting  of  01.  a 
Teflon  •  filter  installed  in  the  rear-panel 
filter  assembly,  and  with  or  without  any 
of  the  following  optiom: 
Rack  Mount/ Slides 
RS-232-C  interface 

This  method  is  available  from 
Envirocnement  S-A^  111.  bd 
Robesjweire,  78300  Poissy,  France.  A 
notice  of  receipt  of  application  for  this 
method  appeared  in  the  Fedaial 
Register,  volume  54.  May.  23, 1989,  page 
22359. 

A  test  analyzer  representative  of  this 
metiMdhas  been  tested  by  the 
applicant,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  part  S3. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant,  EPA  has  determined,  in 
accordance  witb.  part  53.  that  this 
method  should  be  designated  as  an 
equivalent  method.  The  information 
submitted  by  the  applicant  will  be  kept 
on  file  at  EPA's  Atmospheric  Research 
and  Exposure  Assessment  Laboratory, 
Research  Triangle  Parle.  North  Carolina 
27711.  and  wiQ  be  available  for 
inspection  to  the  extent  consistent  with 
40  CFR  part  2  (EPA's  regolations 
implementing  the  Freedom  of 
Information  Act). 

As  a  designated  equivalent  method, 
this  method  is  acceptable  for  use  by 
states  and  other  air  monitoring  agencies 
under  requirements  of  40  CFR  part  58, 
Ambient  Air  Quality  Surveillance.  For 
such  purposes,  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  associated  with 
the  method  and  subject  to  any 
limitations  (e.g.,  operating  range) 
specified  in  the  applicable  designation 
(see  description  of  the  method  above). 
Vendor  modifications  of  a  designated 
method  used  for  purposes  of  part  58  are 
permitted  only  with  prior  approval  of 


EPA.  as  provided  in  part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
§  2.8  of  appendix  C  to  CFR  part  58 
(Modifications  of  Methods  by  Users). 

In  general,  this  designation  applies  to 
any  analyzer  which  is  identical  to  the 
analyzer  described  in  the  designation.  In 
many  cases,  similar  analyzers 
manufactured  prior  to  the  designation 
may  be  upgraded  (e.g..  by  minor 
modification  or  by  substitution  of  a  new 
operation  or  instruction  manual)  so  as  to 
be  identical  to  the  designated  method 
and  thus  achieve  designation  status  at  a 
modest  cost  The  manufacturer  should 
be  consulted  to  determine  the  feasibility 
of  such  iq>gTading. 

Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 
condrtioits.  These  conditions  are  given 
in  40  Cpk  53.9  and  are  summarized 
below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  die 
ultimate  purchaser. 

12)  The  analyzer  must  not  generate 
any  anreasoo^le  hazard  to  operators  or 
to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specificaticms  given  in  table  B-1  of  part 
53  for  at  least  one  year  after  delivery 
when  maintained  and  operated  in 
accordance  with  the  operation  manual 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicting  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
part  53. 

(5)  If  such  an  analyzer  has  two  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  canceled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11(b)  to  avoid  a  canccUatioa 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  m*  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  ihe  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 


notice  under  40  CFR  53.14(1^  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for  and 
received  notice  under  40  CFR  53.8(b)  of 
a  new  reference  or  equivalent  method 
determination  for  the  analyzers  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
noncompliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Atmospheric  Research  and 
Exposure  Assessment  Laboratory, 
Department  E  (MD-77),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

Designation  of  this  equivalent  method 
will  provide  assistance  to  the  States  in 
estabhshing  and  operating  their  air 
quality  tisveillance  systems  and  under 
part  sa  Technical  questions  concerning 
the  method  shonld  be  directed  to  the 
manufacturer.  Additional  information 
concerning  this  action  may  be  (Stained 
from  Frank  F.  McElroy.  Methods 
Research  ft  Development  Division  {MD- 
77).  Atmospheric  Research  and 
Exposure  Assessment  Laboratory,  U.& 
Environmental  Protectiim  Agency, 
Research  Triangle  Park.  Nordi  Carolina 
27711,  (919)  541-2822. 
Erich  W.  Bretthwisr, 

Assistant  Administrator  for  Research  and 
Development 
[FR  Doa  9B-3630  Fried  2-13-«e:  at45  a.m.) 

SILUNOC«DKl 


[FRL-4104-41 


Establishmaatoftli 
EnvlronmtnM  Educalian  Adtiaory 
Council  and  Opan  PvMc  Maatino 

Notice  is  hereby  given  that  the  US. 
Environmental  Protection  Agency  has 
established  the  National  Environmental 
Education  Advisory  Council  pursuant  to 
section  9  of  the  National  Environmental 
Education  Act  (Pub.  L 101-619).  The 
Council  is  comprised  of  eleven 
individuals  representing  primary  and 
secondary  education,  colleges  and 
universities,  not-for-profit  organizations, 
states,  business  and  industry,  and  senior 
Americans.  Members  will  serve  one  to 
three  year  terms  and  are  identified 
below. 

Notice  is  also  hereby  given  that  the 
Advisory  Council  will  hold  an  open 
meeting  on  Febr\»ary  27-28, 19ffi.  at  The 
Madison  Hotel  15th  and  M  Streets. 
NW.,  Washington,  DC.  The  meetmg  will 
be  held  frmn  9  ajn.  to  5  p jn.  on 
February  27th  and  from  9  ajn.  to  3  pjn. 
on  February  28th.  Tfce  purpose  of  this 
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first  meeting  of  the  Advisory  Council  is 
to  bring  the  members  up-to-date  on  how 
EPA  is  implementing  the  new 
environmental  education  program  under 
NEEA,  to  solicit  the  Council's  advice  on 
how  EPA  is  proceeding,  and  to  develop 
a  strategy  for  the  Council's  production 
of  a  national  report  to  Congress 
assessing  the  state  environmental 
education  as  mandated  under  section 
9(d)  of  NEEA.  Members  of  the  public  are 
invited  to  attend  the  meeting  and  to 
submit  written  comments  to  EPA 
following  the  meeting. 

Members  of  the  Council  and  their 
terms  of  appointment  are  as  follows: 

Primary  and  Secondary  EducatioD 
Representatives 

1.  Ms.  Fenna  Catty — Science  and 
Computer  Teacher,  New  Haven  Unified 
School  District,  Searles  Elementary 
School.  Union  Citj',  California  (one  year 
appointment). 

2.  Dr.  Thomasena  Woods — Science 
Supervisor,  New  Port  News  Pubhc 
Schools,  Newport  News,  Virginia  (two 
year  appointment). 

Colleges  and  Universities 
Representatives 

3.  Dr.  Eloy  Rodriguez — Professor  of 
Biological  Sciences,  University  of 
California.  Irvine,  Irvine,  California  (one 
year  appointment). 

4.  Dr.  Richard  Wilke — Associate  Dean 
and  Professor,  College  of  Natural 
Resources,  University  of  Wisconsin, 
Stevens  Point.  Stevens  Point,  Wisconsin 
(three  year  appointment). 

Not-for-Profit  Organization 
Representatives 

5.  Mr.  Norbert  Hill — ^Executive 
Director.  American  Indian  Science  and 
Engineering  Society.  Boulder,  Colorado 
(two  year  appointment). 

6.  Ms.  Michelle  Perrault — 
International  Vice  President  and 
Director  of  Summer  Workshop  for 
Teachers.  Sierra  Club,  San  Francisco, 
California  (three  year  appointment). 

States 

7.  Ms.  Peggy  Cowan — Science 
Specialist  and  Grants  Program  Manager. 
Alaska  Department  of  Education, 
luneau,  Alaska  (two  year  appointment). 

8.  Mr.  John  Strickler — Extension 
States  Leader.  Forestry  Program.  Kansas 
State  University.  Manhattan.  Kansas 
(three  year  appointment). 

Business  and  Industry  Representatives 

9.  Ms.  Cynthia  Harrell  Horn— Co- 
Founder  and  Boardmember. 
Environmental  Media  Association.  Los 
Angeles,  CaUfomia  (two  year 
appointment). 


10.  Mr.  Richard  Holmgren — Chairman 
of  the  Board,  James  M.  Montgomery 
Consulting  Engineers,  Inc.,  Bellevue, 
Washington  (three  year  appointment). 

Senior  American  Representative 

11.  Ms.  Joan  Rosner — Albuquerque, 
New  Mexico  and  South  Miami,  Florida 
(one  year  appointment). 

For  additional  information  regarding 
the  Advisory  Council  for  the  upcoming 
meeting  or  to  submit  written  comments 
following  the  meeting,  please  contact 
Ms.  Kathleen  MacKinnon,  Office  of 
Environmental  Education  (A-107).  401  M 
Street,  SW..  Washington,  DC  20460.  202- 
260-4951. 

Dated:  February  7, 1992. 
Kathleen  MacKinnon, 

Designated  Federal  Official.  National 
Environmental  Education  Advisory  Council. 
(FR  Doc.  92-3631  Filed  2-13-92;  8:45  am] 

BtUJNOCODE  6S60-50-M 


IAMS-FRL-4104-4] 

Air  Pollution  Control;  Motor  Vehicle 
Emission  Factors 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  workshop. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  now  in  the  process  of 
revising  the  highway  vehicle  emission 
factor  model.  The  current  version  of  the 
model,  M0BILE4.1.  was  finalized  last 
year  and  is  being  used  to  develop  1990 
base  year  emission  inventories  required 
by  the  Clean  Air  Act  Amendments  of 
1990.  EPA  intends  to  update  this  model 
with  a  new  release,  MOBILES,  later  this 
year.  This  notice  announces  a  public 
workshop  for  the  purpose  of  discussing 
the  issues  involved  in  updating  the 
model  for  use  in  projecting  future  year 
emission  factors. 

DATES:  The  workshop  will  be  Thursday. 
March  5. 1992.  from  9  a.m.  to  12  p.m. 
(EST). 

AOORESSES:  The  workshop  will  be  held 
at  Domino's  Farms.  24  Frank  Lloyd 
Wright  Drive.  Ann  Arbor  MI  48105; 
telephone  (313)  930-5900. 
FOR  FURTHER  INFOMHATION  CONTACT 
Ms.  Lois  Bivinn.  U.S.  EPA,  Office  of 
Mobile  Sources.  Emission  Control 
Technology  Division,  Test  and 
Evaluation  Branch,  at  the  address  given 
above.  Telephone  (313)  668-4325  (FTS 
374-8325). 

SUPPLEMENTARY  INFORMATION:  Under 
section  130  of  the  Clean  Air  Act 
Amendments  of  1990,  EPA  was  required 
to  review,  and  revise  if  necessary,  the 
emission  factors  used  to  estimate 


emissions  of  volatile  organic  compounds 
(VOC),  carbon  monoxide  (CO),  and 
oxides  of  nitrogen  (NO.)  from  area  and 
mobile  sources.  For  highway  mobile 
sources,  emission  factors  for  these 
pollutants  are  estimated  using  the 
highway  vehicle  emission  factor  model. 
This  model,  fu'st  developed  in  the  late 
1970s,  has  been  revised  periodically  to 
reflect  changes  in  vehicle  technology 
and  emission  standards,  and  to 
incorporate  additional  data  from  EPA's 
emission  factor  testing  programs. 

In  response  to  this  requirement,  EPA 
released  the  final  version  of  the 
M0BILE4.1  model  in  1991.  This  model 
must  be  used  by  States  and  others  with 
responsibility  for  preparing  1990  base 
year  emission  inventories  for  those 
areas  in  non-attainment  for  the  National 
Air  Quality  Standards  for  ozone  and 
CO.  M0BILE4.1  did  not  include 
modeling  of  all  of  the  future  vehicle  and 
fuel  requirements  contained  in  the  1990 
Clean  Air  Act  Amendments,  as  noted  in 
the  Federal  Register  notice  of  the 
model's  availability  (56  FR  42053, 
August  26, 1991).  M0BILE4.1  was 
developed  so  as  to  permit  the  most 
accurate  possible  modeling  of  base  year 
emission  factors,  and  hence  highway 
mobile  source  emission  inventories, 
since  these  inventories  will  constitute 
the  basis  for  much  of  the  modeling 
required  in  the  future.  ' 

In  addition  to  the  base  year  emission 
inventory  requirements,  nonattainment 
areas  are  required  to  develop  projection 
(future)  year  emission  inventories.  The 
construction  of  projection  inventories 
for  highway  mobile  sources,  a 
significant  contributor  to  overall 
emissions,  requires  development  of 
another  version  of  the  highway  vehicle 
mobile  source  emission  factor  reflecting 
the  1990  Clean  Air  Act  Amendment 
requirements  for  new  vehicles,  engines, 
and  fuels.  This  version  of  the  model, 
MOBILE5.  is  in  the  development  process 
and  currently  is  planned  for  release  by 
EPA  in  the  Spring  of  1992. 

The  purpose  of  this  workshop  is  to 
discuss  aspects  of  the  model  that  EPA 
intends  to  review,  update,  or  include  in 
MOBILE5.  The  workshop  will  give  the 
audience  an  opportunity  to  provide 
comment  on  the  issues  discussed,  either 
at  the  workshop  or  subsequently  in 
writing.  There  are  a  number  of  issues 
involved  in  developing  this  model. 
Among  these  are  the  modeling  of  the 
"Tier  I"  tailpipe  emission  standards, 
scheduled  to  be  phased  in  over  the  mid 
to  late  19908.  and  the  reformulated 
gasoline  requirements  for  the  most 
severe  ozone  nonattainment  areas. 
There  are  a  number  of  lesser  issues  to 
be  resolved  as  well. 
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The  workshop  is  taking  place 
relatively  early  in  the  MOBILES 
development  process.  As  such.  EPA  is 
not  planning  to  focus  on  the 
presentation  of  results  of  any  new 
emission  analyses  at  the  workshop, 
although  such  results  will  be  presented 
to  the  extent  available  at  that  time. 
Office  of  Mobile  Sources  (OMS) 
personnel  will  provide  an  overview  of 
the  issues  and  what  EPA  intends  to  do 
in  revising  the  model.  This  portion  of  the 
workshop  is  likely  to  end  by  around 
noon;  additional  time  will  be  allowed  for 
discussion.  Another  public  workshop  to 
present  results  of  such  revisions  will  be 
scheduled  nearer  the  release  of 
MOBILES,  and  will  be  announced 
through  another  notice  in  the  Federal 
Register. 

Dated:  Febrjary  ',  1992. 
Michael  Shapiro, 

Acting  Assislant  Administrator,  Office  of  Air 
and  Radiation. 

[FR  Doc.  92-3W3  Filed  2-13-92;  8:45  am) 
BILUNa  COOT  6M0-S0-M 


IFRL-410&-2] 

Public  Water  System  Supervision 
Program:  Program  Revision  for  the 
State  of  Iowa 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  State  of  Iowa  is  revising  its 
approved  State  Public  Water  System 
Supervision  (PWSS)  Program.  Iowa  has 
adopted  (1)  drinking  water  regulations 
for  eight  volatile  organic  chemicals  that 
correspond  to  the  National  Primary 
Drinking  Water  regulations  for  eight 
volatile  organic  chemicals  published  by 
EPA  on  July  8, 1987  (52  FR  25690)  and 
corrected  on  July  1, 1988  (53  FR  25108); 
and  (2)  public  notice  regulations  that 
correspond  to  the  revised  EPA  public 
notice  requirements  published  on 
October  26. 1987  (52  FR  41534).  EPA  has 
determined  that  these  two  sets  of  State 
program  revisions  are  no  less  stringent 
than  the  corresponding  Federal 
regulations.  This  determination  was 
based  upon  a  thorough  evaluation  of 
Iowa's  PWSS  program  in  accordance 
with  the  requirements  stated  in  40  CFR 
142.10.  Therefore,  EPA  has  proposed  to 
approve  these  State  program  revisions. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for  a 
public  hearing  must  be  submitted  within 
thirty  (30)  days  of  the  date  of  this  Notice 
to  the  Regional  Administrator,  at  the 
address  shown  below.  If  a  public 
hearing  is  requested  and  granted,  this 


detentiination  shall  not  become  effective 
until  9uch  time  following  the  hearing 
that  the  Regional  Administrator  issues 
an  order  affirming  or  rescinding  this 
action.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received,  and  the 
Regiotial  Administrator  does  not  elect  to 
hold  4  hearing  on  his  own  motion,  this 
deferrhination  shall  become  effective 
thirty  1(30)  days  from  this  Notice  date. 

Fri\|olous  or  insubstantial  requests  for 
a  heating  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
requept  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held.  I 

Requests  for  a  public  hearing  should 
be  addressed  to:  Pat  Ritchey,  Drinking 
Watet  Branch,  U.S.  Environmental 
Protettion  Agency,  Region  VII,  726 
Minniisota  Avenue,  Kansas  City,  Kansas 
66101 

An; '  request  for  a  public  hearing  shall 
inclu{  e  the  following: 

(1)  The  name,  address,  and  telephone 
number  of  the  individual,  organization, 
or  oth  er  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Admmistrator's  determination  and  of 
information  that  the  requesting  person 
intends  to  submit  at  such  hearing;  and 

(3)  trhe  signature  of  the  individual 
makiag  the  request,  or,  if  the  request  is 
made)  on  behalf  of  an  organization  or 
otherjentity,  the  signature  of  a 
respohsible  official  of  the  organization 
or  other  entity. 

Noiice  of  any  hearing  shall  be  given 
not  lass  than  thirty  (30)  days  prior  to  the 
time  f  cheduled  for  the  hearing.  Such 
notici  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  State  of  Iowa.  A  notice  will  also 
be  setit  to  the  person(s)  requesting  the 
hearihg  as  well  as  to  the  State  of  Iowa. 
The  hearing  notice  will  include  a 
statement  of  purpose,  information 
regarding  time  and  location,  and  the 
address  and  telephone  number  where 
interested  persons  may  obtain  further 
information.  The  Regional  Administrator 
will  issue  an  order  affirming  or 
rescinding  his  determination  upon 
review  of  the  hearing  record.  Should  the 
deteonination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

ADOKESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  7:30 
a.m.  end  4:30  p.m..  Monday  through 
Friday  at  the  following  locations:  U.S. 
EPA  Region  VII  Drinking  Water  Branch, 
728  Minnesota  Avenue.  Kansas  City, 
Kansas  66101.  and  the  Iowa  Department 
of  Natural  Resources  Surface  and 


Groundwater  Protection  Bureau, 
Wallace  State  Office  Building.  700  East 
Grand.  Des  Moines.  Iowa  50319. 
FOR  FURTHER  INFORMATION  CONTACT: 

Pat  Ritchey,  EPA  Region  VII  Drinking 
Water  Branch,  at  the  above  address, 
telephone  (913)  551-7409.  (FTS)  276- 
7409. 

Authority:  Sec.  1413  of  the  Safe  Drinking 
Water  Act,  as  amended  (1986):  and  40  CFR 
142.10  of  the  National  Primary  Drinking  , 
Water  Regulations. 

Dated:  November  12, 1991 
Morris  Kay, 

Regional  Administrator.  EPA.  Region  VII. 
[FR  Doc.  92-3635  Filed  2-13-92:  8:45  am) 

BILUNO  COOC  65«0-SO-M 


(EH-FRL-4104-91 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  January-  27. 1992  Through 
January  31, 1992  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  OS,  1991  (56  FR  14096). 

Draft  EISs 

ERP  No.  D-NPS-K61122-AZ  Rating 
EC2.  Petrified  Forest  National  Park 
General  Management  and  Develop 
Concept  Plans,  Implementation,  Navajo 
and  Apache  Counties,  AZ. 

Summary:  EPA  expressed 
environmental  concerns  because  the 
proposed  alternative  should  include 
additional  measures  to  minimize 
impacts  to  air  quality  and  water  quality. 
EPA  requested  more  information  in  the 
FEIS  on  pollution  prevention,  sensitive 
species,  and  the  proposed  land 
acquisition,  including  the  presence  of 
hazardous  substances. 

ERP  No.  D-VAD-G99004-TX  Rating 
LO.  Dallas-Fort  Worth  Area  National 
Cemetery  Construction/Operation.  Site 
Selection,  Cedar  Hill,  Mansfield  and 
Mountain  Creek,  Possible  section  404 
Permit,  Dallas  and  Tarrant  Counties,  TX. 

Summary:  EPA  has  no  objections  to 
the  proposed  project. 

Final  EISs 

ERP  No.  F-AFS-I65182-MT  Spring 
Creek  Timber  Sales  and  Road 
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Construction/Reconstruction. 
Implementation.  Lewis  and  Clark 
National  Forest.  Musselshell  Ranger 
District.  Little  Belt  Mountains,  Meagher 
and  Harlowton.  MT. 

Summary:  EPA  recommends 
development  of  a  monitoring  plan  to 
ensure  that  water  quality  and  fishery 
resources  are  fully  protected. 

Dated:  February  11. 1992. 
WiUiam  D.  Dkkanon. 
Deputy  Director.  Office  of  Federal  Activities. 

(FR  Doc.  92-3658  Filed  2-13-92;  8:45  am] 

BILUNQ  CODE  eS60-90-M 


[ER-FRL-4104-ei 

Environmental  impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

260-5073  or  (202)  260-5075. 
Availability  of  environmental  impact 

statments  filed  February  3, 1992  through 

February  7, 1992  pursuant  to  40  CFR 

1506.9 

EIS  No.  920037.  Draft  EIS,  AFS,  CA.  Red 
Hill  Planning  area  Timber  Sale, 
Implementation,  Sequoia  National 
Forest.  Tule  River  Ranger  District, 
Tulare  County,  CA.  Due:  March  30, 
1992.  Contact:  Susan  Marthaller  (209) 
784-1500. 

EIS  No.  920038.  Draft  EIS,  AFS,  WA. 
Withrow  Timber  Sale, 
Implementation.  Wenatchee  National 
Forest,  Naches  Ranger  District, 
Yakima  County,  WA,  Due;  March  30. 
1992,  Contact:  John  Durkee  (509)  653- 
2205. 

EIS  No.  920039,  Final  EIS,  FHW,  AR. 
Siloam  Springs  Highway  Construction. 
AR  71(AR-412)  Siloam  Springs  to 
Springdale,  Funding,  section  404 
Permit,  Benton  and  Washington' 
Counties.  AR.  Due:  March  16, 1992. 
Contact:  Carl  Kraehmer  (501)  324- 
643a 

Amended  Notices 

EIS  No.  910401.  Draft  EIS.  FAA,  MN, 
Minneapolis-St.  Paul  International 
Airport,  Runway  4-22  Extension, 
Funding.  Wold-Chamberlain  Field, 
Hennepin  County.  MN.  Due:  February 
28, 1992,  Contact:  Glen  Orcutt  (612) 
725-7221.  Published  FR— 11-15-91— 
Review  period  extended. 

Dated:  February  11, 1992. 
WUliam  D.  Dickerson. 

Deputy  Director.  Office  of  Federal  Activities. 

(FR  Doc.  92-3637  Filed  2-13-82: 8:45  am] 

BHJJNOCOOC  UaO-SO-H 


[FRL-4104-2] 

Requests  for  Comments  of  ttte  Draft 
Work  Plan  for  the  Grand  Canyon 
Visibility  Transport  Commission 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  draft 
work  plan,  requesting  comments  and 
announcing  a  public  meeting. 

summary:  Pursuant  to  section  169B  of 
the  Clean  Air  Act  (42  U.S.C.  7492)  the 
Administrator  of  EPfii.  (the 
Administrator)  has  established  the 
Grand  Canyon  Visibility  Transport 
Commission  (the  Commission).  At  its 
first  meeting,  the  Commission  requested 
the  Federal/State  coordinating 
committee  (described  below)  develop  a 
draft  workplan  for  the  Commission.  On 
behalf  of  the  Commission.  EPA  is 
announcing  the  availability  of  the  draft 
work  plan,  is  requesting  comments  on 
that  draft  plan,  and  is  announcing  a 
public  meeting  to  discuss  the  draft  plan. 

DATES:  Comments  must  be  received  no 
later  than  March  13. 1992.  The  public 
meeting  on  the  draft  workplan  has  been 
scheduled  for  9  a.m.,  March  6, 1992. 
ADDRESSES: 

Request  for  Copies  of  the  Draft  Work 
Plan  and  Comments 

Request  for  copies  of  the  draft  work 
plan  and  comments  should  be  sent  to 
Grand  Canyon  Visibility  Transport 
Commission,  c/o  Mr.  John  Core, 
Secretary /Treasurer.  1001  SW.  Fifth 
Avenue,  suite  1000,  Portland,  Oregon 
97204,  (503)  220-1660. 

Public  Meeting 

The  public  meeting  will  be  held  in  the 
Lower  Level  Auditorium,  3003  North 
Central,  Phoenix,  Arizona. 

Central  File 

The  Commission  has  voted  to 
establish  a  central  file  for  its  activities. 
That  file  is  to  be  maintained  by  the 
Commission's  Secretary /Treasurer,  Mr. 
John  Core,  1001  SW.  Fifth  Avenue,  suite 
1000,  Portland,  Oregon  97204,  (503)  220- 
1660.  The  central  file  will  be  available 
for  inspection  during  normal  business 
hours.  A  reasonable  fee  may  be  charged 
.for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Core,  1001  SW.  Fifth  Avenue, 
suite  1000.  Portland,  Oregon  97204.  (503) 
220-1660. 
SUPPLEMENTARY  INFORMATION:  Section 

169B  of  the  Qean  Air  Act  (42  U.S.C 
7492)  authorizes  the  Administrator  of 


EPA  to  establish  interstate  visibility 
transport  regions  and  associated 
commissions.  Section  109B(f) 
specifically  directs  the  Administrator  to 
establish  a  commission  for  the  region 
affecting  the  visibility  of  the  Grand 
Canyon  National  Park  by  November  15. 
1991. 

Under  section  169B,  visibility 
transport  commissions  are  to  consist,  at 
a  minimum,  of  the  Administrator  of  EPA 
(or  his  designee),  the  Governors  of  each 
State  in  the  visibility  transport  region 
(or  their  designees),  and  representatives 
of  each  Federal  agency  charged  with 
direct  management  of  each  Class  I  area 
(certain  national  parks  and 
wildernesses)  within  the  region.  Section 
169B{c](3]  provides  that  all 
representatives  of  the  Federal 
government  shall  be  ex  o^icio  members. 
The  commissions  are  charged  with 
assessing  currently  available  studies 
and  information  pertaining  to  visibility 
impairment  from  sources  in  the 
transport  region  (including  potential  or 
projected  growth)  and  are  to  issue  a 
report  to  EPA  within  four  years 
recommending  what  measures,  if  any, 
should  be  taken  under  the  Clean  Air  Act 
to  remedy  such  impairment 

Under  his  authority  in  section  ie9B(c), 
the  Administrator  expanded  the  scope 
of  the  Grand  Canyon  Visibility 
Transport  Commission  to  include 
additional  Class  I  areas  in  the  vicinity  of 
the  Grand  Canyon  National  Park — what 
is  sometimes  referred  to  as  the  "Golden 
Circle"  of  parks  and  wilderness  areas  of 
the  Colorado  Plateau.  The  Administrator 
established  the  visibility  transport 
region  to  include  all  or  part  of  the 
following  States:  Arizona,  California, 
Colorado,  New  Mexico.  Nevada. 
Oregon,  and  Utah,  and  invited  the 
Governors  of  those  States  or  their 
designees  to  participate  as  members  of 
the  Commission.'  TTie  Administrator 
also  invited  the  Chief  of  the  U.S.  Forest 
Service  and  the  Directors  of  the  U.S. 
Bureau  of  Land  Management.  U.S.  Fish 
and  Wildlife  Service,  and  National  Park 
Service  to  represent  their  Federal 
agencies  on  the  Commission. 

In  July  1991,  EPA  formed  an  ad  hoc 
coordinating  committee  to  facilitate  the 
establishment  of  the  Commission.  The 
coordinating  committee  consisted  of 
representatives  from  the  affected 
Federal  agencies  and  several  of  the 
affected  States.  The  committee  assisted 
EPA  in  arranging  the  first  Commission 
meeting,  developing  a  proposed  agenda 


'  The  Adminittrator  aUo  invited  the  Governor  of 
the  Slate  of  Idaho  to  participate  oo  the  Comimaaion. 
The  Governor  of  Idaho  hai  declined  lo  parliupata 
on  the  Commiaskxi  at  this  time. 
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for  that  meeting,  drafting  proposed  by- 
laws for  the  Commission,  and 
developing  proposed  organizational 
structures  for  the  Commission. 

On  November  13, 1991.  the 
Commission  held  its  first  meeting  (see  56 
PR  57523  (November  12. 1991)). 
Commission  members  (or  designated 
alternates)  from  the  relevant  Federal 
agencies  and  States  participated  on  the 
Commission.  At  that  meeting  the 
Commission  adopted  by-laws  and 
elected  officers,  but  delayed  adoption  of 
an  organizational  structure  for  the 
Commission,  pending  the  adoption  of  a 
work  plan.  The  Commission  requested 
the  assistance  of  the  coordinating 
committee  in  drafting  a  proposed  work 
plan  and  reporting  back  to  the 
Commission  at  its  next  meeting  planned 
for  the  Spring  of  1992. 

On  behalf  of  the  Commission,  the 
coordinating  committee  has  developed  a 
draft  work  plan  and.  to  provide  public 
participation  in  the  development  of  the 
proposed  work  plan,  is  making  it 
available  for  public  review  and  is 
requesting  comments  on  the  draft  plan. 
Among  other  things,  the  coordinating 
committee  requests  comments  on  the 
subjects  covered  in  the  work  plan,  the 
type  of  analyses  the  Commission  should 
conduct,  and  the  availability  of  data  and 
reports  to  be  used  in  the  analyses.  The 
committee  also  requests  comments  on 
the  type  of  report  and  issues  to  be 
covered  in  the  final  Commission  report 
to  the  Administrator  of  EPA.  In  order  to 
meet  the  schedule  for  presentation  of 
the  workplan  at  the  next  Commission 
meeting,  the  committee  requests  that 
these  comments  be  received  no  later 
than  March  13, 1992. 

Any  final  decision  regarding  the  work 
plan  and  ultimate  recommendations  to 
the  Administrator  will  be  made  by  the 
Commission.  As  noted,  the  Commission 
includes  both  State  and  Federal 
representatives.  However,  the  Federal 
representatives  are  ex  officio  members. 
The  EPA  is  publishing  this  notice  simply 
to  assist  the  Commission  and  the 
coordinating  committee  in  their  efforts 
to  develop,  in  a  timely  manner,  a  work 
plan  for  the  Commission's  activities. 

Dated:  February  6, 1992. 
|ohn  Wise, 

Acting  Regional  Administrator, 
|FR  Doc.  92-3632  Filed  2-13-92:  8:45  am] 
BILUNG  CODE  6S6O-50-M 


[OPP-36185;FRL  4049-4] 

Lawn  and  Garden  Pesticide  Focus 
Group 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACnofl:  Notice  of  meeting. 


summary:  Under  Public  Law  94-409, 
notice;  is  hereby  given  that  the  Office  of 
Prevention,  Pesticides,  and  Toxic 
Substinces  will  be  holding  a  Lawn  and 
Garden  Pesticide  Focus  Group  meeting 
on  February  19-20, 1992.  The  purpose  of 
the  meeting  is  to  help  EPA  gain  insight 
into  tlje  views  of  different  organizations 
on  lavirn  and  garden  care  issues.  EPA 
has  iifvited  a  balanced  group  of 
participants  from  the  lawn  and  garden 
care  service  industry,  pesticide 
manufacturers,  envirormiental  and 
consu^ner  advocates,  congressional 
staff,  end  public  sector  representatives 
including  State  health  and  pesticide 
officials,  and  Federal  Government 
officials.  Since  space  is  limited,  those 
who  wish  to  attend  as  observers,  should 
contact  Dr.  Michael  Firestone,  at  the 
phon^  number  indicated  below. 
OATEt:  The  meeting  will  be  held  on 
February  19, 1992  from  8:30  a.m.  to  6 
p.m.,  end  on  February  20. 1992  from  8:30 
a.m.  tb  12  p.m. 

ADDRESSES:  The  February  meeting  will 
be  held  at  the  Holiday  Inn  at  Solomon's 
Island.  Route  2-4,  Solomon's  Island, 
Maryland. 

FOR  FARTHER  INFORMATION  CONTACT: 
Dr.  Michael  Firestone,  Office  of 
Prev^tion,  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW.,  Washington. 
DC  2|460,  (202)  260-2899. 
Dat^d:  February  7. 1992. 

Victo^  ].  Kimm, 

Acting  Assistant  Administrator  for 
Prev^tion,  Pesticides  and  Toxic  Substances. 

[FR  Dbc.  92-3636  Filed  2-13-92;  8:45  am) 
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Nonroad  Engines  and  Vehicles;  Public 
Wortshop 

AGEi<CY:  Environmental  Protection 

Agency. 

ACTI0N:  Notice  of  public  workshop. 

■» ■ ' — — 

SUMliARY:  On  March  11, 1992.  the 
Environmental  Protection  Agency  (EPA) 
will  hold  a  public  workshop  to  solicit 
infoination  on  technical  characteristics, 
emissions,  potential  regulatory 
strategies  and  general  regulatory  issues 
related  to  nonroad  engines  under  50 
horsepower. 

OATf  S:  The  workshop  will  be  convened 
at  9  p.m.  on  March  11. 1992.  Persons 
inteitested  in  making  presentations  at 
the  Workshop  are  requested  to  notify  the 
Agejicy  contact  listed  below  at  least  two 
weeks  prior  to  the  workshop  so  that  a 
final  agenda  can  be  prepared.  Written 


comment  may  be  submitted  to  the  same 
Agency  contact  until  April  1. 1992. 
ADDRESSES:  The  workshop  will  be  held 
at  the  U.S.  EPA  Motor  Vehicle 
Emissions  Laboratory,  2565  Plymouth 
Road,  Ann  Arbor.  Michigan  48105. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Betsy  McCabe.  Certification 
Division.  U.S.  EPA  Motor  Vehicle 
Emissions  Laboratory.  2565  Plymouth 
Road,  Ann  Arbor,  Michigan  48105. 
Telephone:  (313)  668-4344,  FTS  374-6344. 

SUPPLEMENTARY  INFORMATION:  Section 
213(a)  of  the  Clean  Air  Act  (CAA),  as 
amended,  requires  EPA  to  conduct  a 
study  of  emissions  from  nonroad 
engines  and  vehicles.  The  CAA  further 
requires  EPA  to  regulate  emissions  from 
nonroad  engines  and  vehicles  within 
twelve  months  after  completion  of  the 
study  if  the  Agency  determines  that 
these  sources  are  significant 
contributors  to  ozone  or  carbon 
monoxide  concentrations  in  more  than 
one  area  which  has  failed  to  attain  the 
national  ambient  air  quality  standards 
(NAAQS)  for  these  pollutants. 

EPA  finalized  the  Nonroad  Engine  and 
Vehicle  Emissions  Study— Report  and 
Appendices  in  November  1991.  The 
report  is  available  for  public  review  in 
EPA  Docket  #A-91-24  and  also  through 
National  Technical  Information  Services 
(NTIS).  EPA  published  a  notice  of 
availability  of  the  report  on  January  6, 
1992  (57  FR  408).  Throughout  the 
nonroad  engine  and  vehicle  study 
process,  EPA  actively  solicited 
information  and  comment  from 
interested  parties.  A  public  workshop 
was  held  on  April  3-4, 1991.  to  discuss 
the  nonroad  engine  and  vehicle  study. 
An  informal  external  technical  review 
group,  composed  of  representatives  from 
a  variety  of  manufacturer  associations 
and  State  agencies,  was  convened  by 
EPA  to  provide  informal  feedback 
throughout  the  development  of  the 
study.  EPA  published  a  draft  of  the 
nonroad  engine  and  vehicle  study  report 
for  public  review  in  October  1991,  and 
held  a  public  meeting  orr  the  nonroad 
study  on  October  30, 1991. 

The  study  quantifies,  through  the  use 
of  nonroad  equipment  emission 
inventories,  the  contributions  of 
nonroad  sources  to  air  quality  problems. 
The  study  does  not  make  a 
determination  of  significance  of 
emissions  from  nonroad  sources.  EPA  is 
addressing  the  issues  of  the 
determination  of  significance  in  a 
separate  action  and  will  provide 
opportunity  for  public  comment  on  this 
determination. 

The  final  study  indicates  that  nonroad 
emissions  constitute  the  single  largest 
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known  source  of  uncontrolled  VOC.  CO, 
and  NO.  emissions.  Due  to  the  CAA 
mandates  and  the  health  ejects 
associated  with  high  ambient  levels  of 
ozone  and  CO,  EPA  is  soliciting 
information  relevant  to  the  rulemaking 
process  in  advance  of  the  determination 
of  significance.  Such  information  will 
allow  EPA  to  target  the  most  cost- 
effective  regulatory  strategies  and 
proceed  with  proper  test  and 
development  programs. 

Series  of  Workshops 

Today's  notice  announces  the  first  of 
a  series  of  workshops  designed  to 
facilitate  exchanges  of  information 
among  interested  parties  as  EPA 
develops  regulatory  strategies  for 
nonroad  engines.  H'A  recognizes  that 
continuing  involvement  by  the 
manufacturing  and  environmental 
communities  is  essential  as  EPA 
explores  the  need  for  and  feasibility  of 
regulatory  strategies  for  nonroad 
engines.  EPA  is  conducting  public 
workshops  to  solicit  input  from  the 
industry  and  other  knowledgeable 
parties  regarding  the  technologies 
present  in  nonroad  engines  and  vehicles, 
the  emissions  from  such  sources,  the 
potential  to  reduce  those  emissions,  and 
possible  difficulties  in  doing  so. 

The  workshop  announced  in  today's 
notice  addresses  nonroad  engines  under 
50  horsepower,  excluding  engines  used 
in  marine  and  recreational  applications. 
Examples  of  types  of  equipment  using 
engines  addressed  in  this  workshop 
include  lawn  and  garden  equipment  and 
small  construction,  industrial  and  ' 

agricultural  equipment. 

The  following  list  of  issues  constitutes 
a  preliminary  agenda  for  the  workshop. 
EPA  requests  comments  on  additional 
items  to  be  included  in  the  agenda. 

Issues  to  be  Addressed  in  the  Workshop 

A.  Definition  of  the  Small  Engine 
Category 

EPA  requests  comment  on  whether 
the  small  engine  category  should  be 
further  subdivided  from  a  technical 
standpoint  for  purposes  of  establishing 
control  strategies.  EPA's  starting 
position  is  to  include  in  one  category  all 
nonroad  engines  under  50  horsepower, 
excluding  engines  used  in  marine  and 
recreational  applications.  This  includes 
both  diesel  and  gasoline  engines.  EPA 
requests  comments  on  the  advantages 
and  disadvantages  of  subdividing  this 
category,  and  what  the  subdivisions 
should  be.  EPA  specifically  requests 
comment  on  whether  recreational 
applications  should  be  included  in  this 
category,  whether  EPA  should  address 
gasoline  and  diesel  engines  in  separate 


subdivisions,  and  whether  EPA  should 
consider  subdividing  engines  above  and 
below  a  horsepower  level  other  than  50. 

B.  Structure  of  the  Small  Engine  Market 

EPA  requests  general  information  on 
the  structure  of  the  small  engine 
manufacturing  market  including 
information  on  sales  volumes,  scrappage 
rates,  and  useful  lives  of  engines 
produced  by  small  engine 
manufacturers,  as  well  as  descriptions 
of  engine  families  produced  by  each 
manufacturer.  Information  on  the 
impacts  of  recent  regulatory  activities  in 
California  on  the  industry  are  also 
solicited.  Confidential  information  may 
be  submitted  to  EPA  directly  without 
disclosure  at  the  workshop. 

C.  Testing  Programs  and  Testing  Needs 

EPA  is  currently  conducting  a  test 
program  through  a  contract  with 
Southwest  Research  Institute  to 
investigate  the  typical  operation  of 
representative  small  engines  and  the 
ability  of  different  test  cycles  to 
represent  actual  in-use  emissions  from 
current  technology  and  new  technology 
engines.  EPA  requests  information  on 
typical  in-use  operation  of  small 
engines,  any  testing  that  is  being  or  has 
been  conducted  on  engines  with  new 
emission  control  technologies,  and  any 
other  testing  programs  and  testing 
needs.  EPA  is  also  interested  in  the 
discussion  of  the  limitations  of  current 
test  procedures  and  dynamometers  for 
testing  small  engines,  and  possibilities 
for  new  test  procedures  and 
dynamometer  designs. 

D.  Continuing  Efforts  to  Characterize 
Emissions 

In  the  Nonroad  Vehicle  and  Engine 
Emissions  Study-Report,  EPA  noted  that 
nonroad  inventory  estimates  could  be 
enhanced  by  collection  of  additional 
data,  particularly  in  the  area  of  emission 
factors.  While  existing  nonroad 
emission  data  allows  an  adequate 
assessment  of  tailpipe  emissions  from 
relatively  new  engines,  more 
information  is  needed  to  quantify 
refueling,  evaporative,  crankcase,  and 
toxic  emissions,  and  the  effects  of 
deterioration  and  improper  maintenance 
on  in-use  emissions. 

E.  Emissions  Control  Strategies 

Workshop  participants  are  requested 
to  provide  information  on  potential 
emission  control  strategies  and  the 
probable  cost  and  effectiveness  of  those 
strategies,  including  the  use  of  catalysts. 
Orbital  technology  for  2-stroke  engines, 
overhead  valves,  fuel  injection,  ignition 
timing,  air  injection.  EGR,  enleanment. 
and  others.  EPA  requests  information  on 


control  of  spillage  during  refueling  and 
comment  on  whether  EPA  should  pursue 
accelerated  control  of  spillage  (see  Is<>ue 
F,  below).  In  addition,  EPA  requests 
comments  on  controls  for  evaporative 
emissions  and  crankcase  emissions. 
EPA  also  solicits  information  on 
strategies  to  reduce  in-use  deterioration 
(such  as  emission  control  system  useful 
life  requirements  or  warranties, 
inspection  and  maintenance  programs, 
rebates  on  old  equipment,  etc.).  Finally, 
EPA  requests  information  on 
possibilities  for  emission  reductions 
through  the  use  of  fuels  such  as  propane, 
natural  gas,  methanol,  ethanol, 
reformulated  and  oxygenated  fuels. 

F.  Spillage  Control  Strategies 

EPA  may  pursue  an  accelerated 
spillage  control  program.  Workshop 
participants  are  requested  to  provide 
data  concerning  spillage  rates, 
information  concerning  available  or 
potential  control  devices,  and 
information  on  the  probable  cost, 
effectiveness,  and  safety  of  those 
devices.  EPA  also  requests  general 
information  on  the  structure  of  the  fuel 
can  and  control  device  manufacturing 
market  including  information  on  sales 
volumes  and  scrappage  rates. 

C  Additional  Topics  of  Interest 

EPA  also  requests  comment  or 
information  on  any  additional  incentives 
or  strategies  for  emission  control, 
including  the  possibility  of  a  total 
hydrocarbon  standard  (allowing,  for 
example,  tradeoffs  between  tailpipe  and 
evaporative  and  refueling  emissions), 
taxes  on  high  emitting  engines  and 
rebates  on  low  emitters,  labeling 
systems  to  indicate  the  emission  levels 
of  the  equipment,  and  others. 

H.  Possible  Consequences  of  Emission 
Control 

In  considering  regulatory  strategies 
for  small  non  road  engines  and  vehicles, 
EPA  must  also  consider  the  possible 
impact  of  emission  controls  on  noise, 
energy,  and  safety  factors  associated 
with  emissions  controls.  EPA  requests 
information  on  the  potential  for  such 
impacts,  and  also  information  on  any 
noise,  energy,  or  safety  regulations  (e.g. 
state,  local  and  international)  that  apply 
to  small  nonroad  engines  and  vehicles. 

Dated:  February  7, 1992. 
Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[PR  Doc.  92-3634  Filed  2-13-92;  8:45  am) 
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Science  Advisory  Board.  Research 
Strategies  Advisory  Committee 
February  28, 1992 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463. 
notice  is  hereby  given  that  the  Research 
Strategies  Advisory  Committea  (RSAC) 
of  the  Science  Advisory  Board  (SAB) 
will  conduct  a  meeting  on  February  28, 
1992.  The  purpose  of  the  meeting  will  be 
to  review  the  FY  1994  Strategic  Research 
issues  being  proposed  by  ETA's  Office 
of  Research  and  Development.  The 
Committee  will  examine  strategies  for 
14  issues  and  will  focus  on:  (1) 
Determining  the  adequacy  of  the 
strategic  direction  of  each  proposal  and 
its  fucdir.g.  (2)  the  relationship  between 
short-  and  long-tenn  efforts  in  this  area, 
and  (3)  how  such  efforts  are  integrated 
with  similar  activities  elsewhere  within 
and  outside  of  the  Agency.  The  meeting 
will  be  held  at  the  Holiday  Inn  Old 
Towne.  430  King  St.  Alexandria,  VA 
22314.  The  hotel  telephone  number  is 
(703)  549-6080.  The  session  will  begin  at 
9  a.m.,  ending  no  later  than  5  p.m. 

The  mee'ing  is  open  to  the  public  and 
seating  is  limited.  Any  membcf  of  the 
public  wishing  further  information 
concerning  the  meeting  should  contact 
Mr.  Randal!  C.  Bond,  Designated  Federal 
Official,  Research  Strategies  Advisory 
Committee  at  (202)  260-6552.  Those 
individuals  requiring  a  copy  of  the 
Agenda  should  contact  Ms.  Janice  Jones 
at  the  same  number.  Members  of  the 
public  wishing  to  make  comments  at  the 
sessions  should  provide  those  comments 
to  Mr.  Bond  no  later  than  February  14. 
1992.  Comments  will  be  limited  to  5 
minutes,  and  the  Science  Advisory 
Board  expects  that  such  items  wtll  not 
be  repetitive  of  previously  submitted 
materials. 
Donald  G.  Barnes. 
Director,  Science  Advisory  Board. 
(FR  Doc.  92-3571  Filed  2-13-92;  8:45  am] 
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[FRL  4103-7] 

Science  Advisory  Board 
Environmental  Engineering 
Conmtittee;  Open,  Meeting 

March  4— March  5, 1992. 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB's)  Environmental 
Engineering  Committee  (EEC^,  will 
conduct  a  planning,  coordination  and 
review  meeting  on  Wednesday.  March  4, 
and  Thursday,  March  5, 1992.  The 
meeting  will  be  at  the  One  Washington 


Circle  Hotel  One  Washington  Circle, 
Presidential  Room,  Washingtrai,  DC 
20037.  The  meeting  will  begin  at  9  a.m. 
on  Wednesday,  March  4th  and  8:30  a.m. 
on  Thursday,  March  5th,  1992  and  will 
adjours  no  later  than  3  p.m.  on  March 
5th. 

At  this  meeting,  the  EEC  will  plan  and 
cDordiiate  the  remaining  EEC  review 
activities  for  FY  1992,  review  draft 
reports  and  conduct  work  sessions  for 
review^-in-progress,  as  well  as  plan 
foUoW'iup  activities  to  its  recent  report 
on  leaChability  phenomena  (EPA-SAB- 
EEC-9?-O03).  Revjews-in-progress 
include  draft  reports  on  the  Agency's 
pollutibn  prevention  research  strategic 
plan,  explosives  and  flammables 
criteria,  and  bioremediation  research 
program  strategy  (if  available).  The 
pollution  prevention  draft  report 
resulted  from  the  Pollution  Prevention 
Subcommittee's  (PPS]  review  of  April  11 
and  la  1991  on  the  Agency's  research 
strategic  plan  for  pollution  prevention, 
as  wes  as  an  editing  teleconference 
which  was  held  by  the  PPS  on 
Septeoiber  6. 1991.  The  explosives  and 
flammables  criteria  draft  report  resulted 
from  a  review  meeting  of  May  29  and  30, 
1991  by  the  Explosives  and  Flammables 
Criteria  Subcommittee  (EFCS).  as  well 
as  an  editing  teleconference  which  was 
held  b^  the  EFC  on  January  31. 1992.  The 
bioremediation  research  program 
strategy  was  scheduled  for  review  by 
the  Bioremediation  Research 
Subcommittee  on  February  10  and  11, 
1992,  Ss  was  annonced  in  the  Federal 
Register  on  January  17, 1992  (Vol.  57,  No. 
12,  pajes  2093-94). 

Tha  meeting  is  open  to  the  public  and 
seating  will  be  on  a  first  come  basis. 
Any  member  of  the  public  wishing 
furthef  information  on  the  meeting  or 
those  iwho  wish  to  submit  oral  or  written 
comnients  or  who  wish  to  attend  should 
contact  Dr.  K.  Jack  Kooyoomjian. 
Designated  Federal  Official,  or  Mrs. 
Diana  L.  Pozun.  Secretary,  Science 
Advisory  Board  (AlOlF).  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington.  DC  20460,  at 
Tele;|ione:  (202)  260-6552  or  FAX  (202) 
260-7|l8  by  February  26. 1992,  in  order 
to  be  Included  on  the  Agenda. 

Written  comments  of  any  length  (at 
least  15  copies)  may  be  provided  to  the 
Committee  up  until  the  meeting.  iTie 
Science  Advisory  Board  expects  that 
public  statements  presented  at  its 
meet^gs  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  five 
minutes.  , 


Dated:  February  3. 1992. 
DonaU  G.  Barnes. 

Staff  Director,  Science  Adviscny  Board. 
(FR  Doc.  92-3572  Filed  2-13-92;  8:45  am] 
BILUMG  CODE  (560-60-11 


[FRL  4104-1] 

Science  Advisory  Board,  Clean  Atr 
Scientif  ic  Advisory  Committee,  March 
5, 1992 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463, 
notice  is  hereby  given  that  the  Clean  Air 
Scientific  Advisoiy  Committee  (CASAC) 
of  the  Science  Advisory  Board  (SAB) 
will  conduct  a  meeting  on  March  5, 1992. 
The  Committee  will  examine  the  draft 
document  Review  of  the  Nationa 
Ambient  Air  Quality  Standards  for 
Carbon  Monoxide:  1992  Reassessment 
of  Scientific  and  Technical  Information. 
The  focus  of  the  session  will  be  to 
assess  the  document's  scientific  and 
technical  adequacy.  The  meeting  will  be 
held  at  the  Guest  Quarters  Suites  Hotel. 
2515  Meridian  Parkway,  Durham,  North 
Carolina  27713.  The  hotel  telephone 
number  is  (919)  361-4660  and  the  fax 
number  is  (919)  361-2256.  The  session 
will  begin  at  9  a.m.,  ending  no  later  than 
5:p.m. 

The  meeting  is  open  to  the  public,  and 
seating  is  limited.  Any  member  of  the 
public  wishing  further  information 
concerning  the  meeting  should  contact 
Mr.  Randall  C.  Bond.  Designated  Federal 
Official,  Clean  Air  Scientific  Advisory 
Committee  at  (202)  280-6552.  Those 
individuals  requiring  a  copy  of  the 
Agenda  should  contact  Ms.  Janice  Jones 
at  the  same  number.  Members  of  the 
public  wishing  to  make  comments  at  the 
sessions  should  provide  those  comments 
to  Mr.  Bond  no  later  than  February  24, 
1992.  Comments  will  be  limited  to  5 
minutes,  and  the  Science  Advisory 
Board  expects  that  such  items  will  not 
be  repetitive  of  previously  submitted 
materials. 
Donald  G.  Barnes, 
Director,  Science  Advisory  Board. 
[FR  Doc.  92-3573  Filed  2-13-92;  8:45  am] 
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Intent  To  Grant  an  Exclusive  Patent 
License 

agency:  Environnrental  Protection 
Agency. 

action:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 
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summary:  Pursuant  to  37  CFR  part  404. 
EPA  hereby  gives  notice  of  its  intent  to 
grant  Aladdin  Steel  Products,  Inc..  a 
small  business  located  in  Colville, 
Washington  99114  an  exclusive,  royalty- 
bearing,  revocable  license  to  practice 
the  invention  described  and  claimed  in 
U.S.  Patent  Application  Serial  No.  07/ 
788899,  filed  November  7, 1991,  entitled 
"Single  Chamber  Woodstove  with 
Destruction  of  Products  of  Incomplete 
Combustion  Enhanced  by  a  Gaseous- 
Fueled  Pilot  Burner."  The  exclusive 
license  will  include  U.S.  Patent 
Application  Serial  No.  07/788899  and  all 
divisions,  continuations,  continuations- 
in-part,  or  extensions  thereof,  all  patents 
granted  from  such  applications,  and  all 
reexamined  patents  and  reissued 
patents  granted  in  connection  with  such 
applications.  The  announcement  of  this 
patent  application  as  available  for 
licensing  was  made  in  the  January  10, 
1992,  issue  of  the  Federal  Register  (57  PR 
1181). 

The  proposed  exclusive  license  will 
contain  appropriate  terms,  limitations 
and  conditions  to  be  negotiated  in 
accordance  with  35  U.S.C.  209  and  the 
U.S.  Government  Patent  Licensing 
Regulation  at  37  CFR  part  404.  EPA  will 
negotiate  the  fmal  terms  and  conditions 
and  grant  the  exclusive  license,  unless 
within  60  days  from  the  date  of  this 
Notice  the  EPA  Patent  Counsel  receives, 
at  the  address  below,  written  objections 
to  the  grant,  together  with  supporting 
documentation.  The  Patent  Counsel  and 
other  EPA  officials  will  review  all 
written  responses  and  then  recommend 
to  the  Assistant  Administrator  for 
Research  and  Development,  for  the  U.S. 
Environmental  Protection  Agency,  or  his 
or  her  designee,  who  has  been  delegated 


the  authority  to  issue  patent  licenses 

under  35  U.S.C.  207,  whether  to  grant  the 

exclusive  license. 

DATES:  Comments  to  this  notice  must  be 

received  by  the  EPA  Patent  Counsel  at 

the  address  listed  below  by  April  14, 

1992. 

rOR  FURTHER  INFORMATION  CONTACT 

Thomas  Gorman,  Patent  Counsel,  Office 

of  General  Counsel  (LE-132G),  U.S. 

Environmental  Protection  Agency, 

Washington,  DC  20460,  Telephone  (202) 

260-7510. 

Raymond  B.  Ludwiszewski, 

Acting  General  Counsel. 

[FR  Doc.  92-3577  Filed  2-13-92;  8:45  am] 

BIUJNG  CODE  S56O-50-M 


[OPP-180856;  FRL  4003-8] 

Pesticide  Programs  Annual  Report  on 
Crisis  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  summarizes  the 
number  of  crisis  exemptions  declared 
and  the  number  of  crisis  exemptions 
revoked  during  fiscal  year  1991.  During 
1991,  State  and  Federal  agencies  issued 
97  crisis  exemptions  authorizing 
unregistered  pesticide  uses  in 
accordance  with  the  regulations  in  40 
CFR  166.40  pursuant  to  section  18  of  the 
FIFRA.  During  this  same  time  period, 
EPA  revoked  six  crisis  exemptions  and 
revoked  the  authority  to  utilize  the  crisis 
provisions  for  5  pesticide  uses. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Rebecca  S.  Cool,  Registration 


Division  (H7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Rm.  716,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA  (703-305- 
7717). 

SUPPLEMENTARY  INFORMATION:  The 

regulations  pursuant  to  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  require  the  EPA  to  issue 
annually  a  notice  for  publication  in  the 
Federal  Register  which  summarizes  the 
number  of  crisis  exemptions  declared 
and  the  number  of  crisis  exemptions 
revoked.  Subpart  C  of  40  CFR  part  166 
sets  forth  the  regulations  pertaining  to 
crisis  exemptions.  This  subpart  allows 
the  head  of  a  Federal  or  State  agency  to 
issue  a  crisis  exemption  in  a  situation 
involving  an  unpredictable  emergency 
situation  when:  (1)  An  emergency 
condition  exists;  and  (2)  the  time 
element  with  respect  to  the  application 
of  the  pesticide  is  critical,  and  there  is 
not  sufficient  time  either  to  request  a 
specific,  quarantine,  or  public  health 
exemption  or,  if  such  a  request  has  been 
submitted,  for  EPA  to  complete  review 
of  the  request.  This  subpart  also 
provides  for  EPA  review  of  crisis 
exemptions  and  revocation  of  individual 
crisis  exemptions  or  the  authority  of  a 
State  or  Federal  agency  to  utilize  the 
crisis  provisions. 

During  the  fiscal  year  1991  (October  1, 
1990  through  September  30, 1991),  a  total 
of  97  crisis  exemptions  were  declared  by 
State  and  Federal  agencies.  A 
breakdown  of  the  FY'91  crisis 
declarations  by  State/Federal  agency 
follows: 


State/Federal  Agency 


^4o.  o(  crisis 
6X6fnptions 


Pesticide 


Site 


Alat>ama... 
Arkansas.. 


California.. 


Colorado.. 

Delaware.. 
Florida 


Fluvaiinate 

Oomazone ........... 

Bromoxynil. ..._..... 

Oomazone 

Clomazone 

Triclopyr 

Sodium  chlorate.. 

Fomesafen 

Clomazorw 

Gibberellin  acid... 
Methyl  bromide... 

Chlorpyrifos 

Cyfluthrin 

Permethrin ™... 

Chlorpyrifos 

Cryolite' 

Propiconazole 

ChlorothalonH 

Cyromazine* 

Fert>am* 


Bees 

Sweet  potatoes 

Rice 
Cotton 

Cotton 
Rce 
Wheat 
Snap  beans 
Sweet  potatoes 

Lemons 
Sweet  potatoes 
Wheat 
Oranges 

Small  grains 
Wheat 

Potatoes 

Sweet  com 

Mangoes 

Potatoes 

Mangoes 

Tobacco 
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SWe/f  edecal  Agancy 


G«orgi«. 


Idaho. 


Kansas. 


Louisiana.. 


MassactHiSfltts . 

Michigan — 

Minnesota 

Mississippi 


No.  of  crisis 
exemptions 


Missouri.. 
Montana - 
Nebraska.. 


Maw  Jsrsay. 

NawMenoo 

North  Carolina 


^Ajwanonia . 


Pennsylvania  .... 
South  Carolina . 


South  Dakota . 


Tennessee.. 
Texas 


1 
10 


Pesticide 


Fkn^alinate -.. 

Soifua  chlofsla- 


Site 


Chixpyrifos. 
Pawiuat — 


Thi«bendazola>. 

Ipiddiona 

Ni<»sunuron 


Pei^nethrin — 

PnitiisuRuron/Nicosulfuron . 
Bifanthrin _ _ 


Triadimefon 

Peadimethalin*.. 
Tri 


ctikyata.. 


FItA'alinate'  >.- 
Oitlibenzuron..„ 

Oi^rtetracyciina . 


NidosuKuron . 

FkMBnda.... 
Brd 


on/Nicosulfuron. 


SocRuTi  canoraie.. 
Sottwn  cMeme- 


PiipitUBuron/Nkxiauaufan. 
LSfoi'ivaiorate ...».» 


Bees 

Southern  peas 
Wtieal 
Camta 

Wheat 

Field  com 
Field  oom 
Field  com 

Wheat 
nold  oom 
Field  com 

Stfawbomes 
Sugavcana 

Rioe 
Rice 
Wheat 
Sugarcane 

doos 

Apples 
StranAwmes 

Field  com 

Bees 
Rica 

Field  oom 
Rica 

WtMl 

flapaaaed 
Field  com 

RflUoom 

:  SmallQrains 
Cancta 


PrimisulfiaonAlioaauNMQR - 
Bil^filhnn .»...— 


c4oKa>  — 

CltmpyilVos .. 


PWdcora 

Fialdoom 


Flfvalinata. 
IpiiDdione.. 


Paiiiwiliiiii 

DiQuat  dibromida 
Bifenthfin 


Pandimethalin . 
Cllorpyrifos  ..... 

Mancozeb 


'alinate . 

Ctrtorpyrtfos 

Sadium  chlorate.. 

Piiiiwttiiln 

Ti  idopyr 

Ti  iadimefon 

Bi  lenthrin 

O  rromazine 


SnMM  grains 

Cam 

Sofghum 

Simat  potatoes 

Baas 
Tobacco 

Wheat 
Wheat 
Field  com 

Potatoes 

Beea 

Fresh  tomatoes 

Mint 
Wheat 

Tobacco 

Cabbage 

Wheat 

Bees 

Wheat 

Wheat 

Rica 

Rice 

Cotton 

Com 

Peppers 


■K, 
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State/Federal  Agency 


USOA... 


Wisconsin . 
Wyoming... 


No.  Of  crisis 
•xemptions 


10 


■  Crisis  revolced 

'  Cnsis  autnonty  revoked 


Pesticide 


riuvalinate 

Quaternary  ammonium . 

Methyi  bromide „. 

Zinc  phosphide 

Zinc  phosphide ..._ 

Zinc  phosphide 

Zinc  phosphide ... 

Zirtc  phosphide . 

Zinc  phosphide..... 
Zinc  phosphide..-. 


Sethoxydim... 
Nicosutftfon .. 

Chlorpyrifos ... 


Site 


Equipment 

Dunan 

Potatoes 

Sugar  tieets 

Beans 

Barley 

Wheat 

Altatfa 

Grass  seed 

Canola 
Fiek)  com 

Wheat 


During  the  1991  fiscal  year,  EPA" 
revoked  Louisiana's  crisis  exemption  for 
the  use  of  cyfluthrin  on  sugarcane  to 
control  sugarcane  borers; 
Massachusetts*  crisis  exemption  for  the 
use  of  fluvalinate  to  control  Varroa 
mites  in  honey  bee  packages;  Illinois's 
crisis  exemption  for  the  use  of 
thiabendazole  on  stored  field  com  to 
control  storage  molds;  and  Delaware's, 
New  Jersey's,  and  Pennsylvania's  crisis 
exemptions  for  the  use  of  cryolite  on 
potatoes  to  control  Colorado  potato 
beetles.  EPA  also  revoked  the  authority 
of  Florida  to  issue  crisis  exemptions  for 
the  use  of  cyromazine  on  potatoes  to 
control  leafminers;  the  authority  of 
Florida  to  issue  crisis  exemptions  for  the 
use  of  ferbam  or  any  other  fungicide  on 
mangoes  to  control  anthracnose;  the 
authority  of  Georgia  to  issue  crisis 
exemptions  for  the  use  of  permethrin  on 
southern  peas  to  control  cowpea 
curculio;  the  authority  of  Louisiana  to 
issue  crisis  exemptions  for  the  use  of 
pendimethalin  or  any  other  herbicide  on 
sugarcane  to  control  itchgrass  and 
browntop  panicum;  and  the  authority  of 
Massachusetts  to  issue  crisis 
exemptions  for  the  use  of  fluvalinate  to 
control  Varroa  mites  in  honey  bee 
packages. 

Authority:  7  U.S.C.  136. 
Dated:  December  4, 1991. 

Allan  S.  Abramson, 

Acting  Director,  Office  of  Pesticide  Programs. 

[FR  Doc  92-3574  Filed  2-13-92;  8:45  am] 
BtLUNO  CODE  <5aO-50-F 


[FRL-4103-1] 

Improved  Pump-and-Treat  Processes 
for  Remediation  of  Superfund  Sites 

agency:  Environmental  Protection 
Agency. 

ACTION:  Request  for  applications  (RFA) 
ENG-01-92. 


summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  soliciting 
proposals  for  research  leading  to 
practical  methods  for  enhancing  the 
effectiveness  of  pump-and-treat  systems 
intended  for  use  at  superfund  sites. 
While  the  treatment  aspects  of  such 
systems  may  need  improvement, 
emphasis  should  be  on  improving  the 
processes  for  extracting  contaminants 
from  the  subsurface.  The  projects  being 
solicited  are  envisioned  to  be  completed 
within  two  years. 

DATES:  The  original  and  eight  copies  of 
the  application  must  be  received  no 
later  than  the  close  of  business  May  15, 
1992  to  be  considered. 

I.  Background 

Many  hazardous  waste  sites  have 
been  placed  on  the  National  Priority  List 
for  cleanup  or  remediation  under 
Superfund.  A  wide  variety  of 
contaminants  can  be  found  at  these  sites 
which  over  a  period  of  time  may  enter 
subsurface  aquifers  and  endanger  the 
nation's  water  supplies. 

Organic  chemicals  are  contaminants 
of  particular  concern  because  they  occur 
in  large  quantities  at  the  waste  sites, 
and  may  be  toxic  at  low  concentrations. 
These  substances  include  chlorinated 
and  non-chlorinated  solvents  (e.g. 
trichloroethylene  and  benzene), 
preservatives  and  pesticides  (e.g. 
creosote  and  lindane),  and  wastes  from 
the  manufacture  of  explosives,  PCBs, 
and  contaminants  is  that  they  are 
difficult  to  remove  from  hazardous 
waste  sites  using  current  technology. 
These  organic  compounds  often  occur  as 
separate  liquid  phases  with  densities 
different  than  that  of  water,  and  their 
movement  may  be  largely  decoupled 
from  that  of  the  groundwater.  Many  of 
these  compounds  are  not  amenable  to 
biodegradation  by  naturally  occurring 
microorganisms.  Although  the  treatment 
of  choice  is  most  often  extraction  from 
the  subsurface  followed  by  surface 


treatment  (pump-and-treat),  the  majority 
of  pump-and-treat  systems  fail  to  meet 
their  design  goals  or  to  remediate  the 
site  to  the  level  desired.  The  major 
problems  with  pump-and-treat, 
invariably  relate  to  the  difficulty  in 
extracting  contaminants  from  the 
subsurface.  Surface  treatment  of 
contaminants  once  they  are  removed 
from  the  subsurface  is  not  always  easy, 
but  on  the  whole  this  part  of  the 
technology  is  much  better  developed 
than  the  technology  for  removing 
contaminants  from  the  subsurface.  New 
techniques  are  needed  to  enhance  the 
effectiveness  of  pump-and-treat 
technology. 

n.  Scope 

The  purpose  of  this  RFA  is  to  solicit 
proposals  that  will  result  in  the 
development  of  cost-effective  methods 
to  enhance  the  effectiveness  of  pump- 
and-treat  remedial  actions  at  superfund 
sites.  Remedial  actions  as  used  in  this 
announcement  include  the  use  of 
chemical  or  physical  agents  to  improve 
the  efficiency  of  contaminant  extraction, 
direct  extraction  of  separate-phase 
liquids,  and  more  effective  pumping 
systems  for  removing  dissolved 
contaminants.  The  research  and 
development  projects  being  solicited 
should  result  in  products  which  have  the 
potential  for  solicited  should  result  in 
products  which  have  the  potential  for 
application  to  improving  the  efficiency 
of  pump-and-treat  technology. 

The  areas  listed  below  are  examples 
of  appropriate  research  topics  for  the 
proposals  being  solicited  but  are  not 
meant  to  be  all  inclusive. 

•  Chemical  or  physical  agents  to 
enhance  contaminant  removal  from  the 
subsurface. 

•  Properties  of  multiphase  fluid 
systems  related  to  the  ability  to  remove 
the  fluids  from  the  subsurface. 

•  Subsurface  processes  impacting 
pump-and-treat  systems. 
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•  Site  characterization  methods  to 
better  define  the  spatial  and  temporal 
distribution  of  subsurface  contaminants. 

•  Development  and  testing  of 
simulation  models  to  design  and 
evaluate  pump-and-treat  systems. 

III.  Exclusions  and  Limitations 

To  be  considered  in  this  RFA,  projects 
to  improve  the  effectiveness  of  pump- 
and-treat  must  meet  the  following 
requirements: 

1.  The  emphasis  of  the  research  must 
be  on  improving  the  efficiency  with 
which  hazardous  substances  can  be 
extracted  from  the  subsurface.  Projects 
whose  primary  emphasis  is  to 
immobilize  contaminants  in  the 
subsurface  will  not  be  considered. 

2.  Research,  whose  primary  emphasis 
is  on  improving  the  treatment  of 
hazardous  materials^nce  they  are 
brought  to  the  surfadie,  will  not  be 
considered.  Projects  that  include  surface 
treatment  may  be  considered  if  the 
surface  treatment  is  an  integral  part  of  a 
system  for  improving  the  efficiency  of 
contaminant  extraction  from  the 
subsurface,  e.g.  separation  and  reuse  of 
chemical  agents  used  to  enhance 
contaminant  removal. 

3.  Technologies  to  remove  hazardous 
materials  using  chemical  or  biochemical 
transformation  processes  will  only  be 
considered  if  the  transformation 
enhances  the  efficiency  of  removal  of 
the  contaminants  from  the  subsurface. 

rv.  Mechanisms  of  Support 

Assistance  under  this  RFA  will  be 
provided  by  a  research  grant 
administered  through  EPA's  research 
grants  program.  The  applicant  will  be 
responsible  for  plarming,  directing  and 
executing  the  proposed  research. 
Support  under  this  program  is  limited  to 
non-profit  research  organizations  and 
educational  institutions. 

Approximately  $1.0  million  will  be 
available  from  fiscal  1992  funds,  and  it 
is  estimated  that  about  5  or  6  projects 
will  be  supported.  Each  project  will  be 
supported  for  a  period  of  up  to  2  years  at 
no  more  than  $100,000  per  year.  This 
RFA  is  for  a  single  competition  with  a 
closing  date  of  May  15, 1992. 

V.  The  Application 

Each  application  will  consist  of  the 
Application  for  Federal  Assistance  Form 
(standard  forms  424  and  424A)  and 
separate  sheets  providing  the  budget 
breakdown  for  each  year  of  the  project, 
curriculum  vitae  for  the  principal 
investigators,  abstract  of  the  proposed 
project,  and  a  project  narrative.  All 
certification  (drug-free  workplace,  etc.) 
forms  must  be  signed  and  included  with 
the  application.  Application  forms. 


instructions,  and  other  pertinent 
information  are  contained  in  the  Federal 
grant  application  kit  obtainable  from: 
Research  Grants  Staff  (RD-675),  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington,  DC  20460, 
(202)  260-7473. 

VI.  Specisl  Instructions 

1.  The  project  narrative  section  of  the 
application  must  not  exceed  twenty-five 
8V^  X  11  inch,  consecutively  numbered 
pages  of  standard  type  (10  characters 
per  inch),  including  tables,  graphsand 
figures.  Attachments,  appendices  and 
reference  lists  for  the  narrative  section 
may  be  included,  but  come  under  the  25 
page  limitation.  The  SF-424  and  other 
forms,  itemized  budget,  resumes,  and  the 
abstract  are  not  included  in  the  25  page 
limitation. 

2.  Biographical  sketches  or  resumes 
must  not  exceed  two  pages  for  each 
principal  investigator  and  should  focus 
on  education,  positions  held,  and  most 
recent  or  related  publications. 

3.  Project  periods  will  be  for  a 
maximum  of  2  years. 

4.  Applications  in  response  to  this 
RFA  must  be  identified  by  printing 
"RFA  Eng-01-92"  in  item  10  on  the  face 
page  of  form  424.  The  absence  of  the 
above  identifier  from  an  application 
absolves  EPA  of  any  responsibility  if  it 
is  not  refiewed  along  with  the  other 
applications  responding  to  the  RFA. 

VII.  Application  Review 

All  applications  will  be  reviewed  at  a 
single  meeting  after  the  closing  date,  by 
a  scientific  peer  review  panel  that  will 
evaluate  and  rank  each  proposal 
accordirig  to  its  scientific  merit  as  a 
basis  foB  recommending  Agency 
approval.  The  panel  will  consider: 

•  The  quality  of  research  plan 
including  theoretical  or  experimental 
design,  originality,  and  creativity 

•  The  qualifications  of  the  research 
team 

•  The|  availability  and  adequacy  of 

facilities  and  equipment 

•  The  appropriateness  of  the 
proposed  budget. 

VIII.  Application  Submission 

To  be!  considered,  the  original  and 
eight  cc^ies  of  the  application  must  be 
received  no  later  than  the  close  of 
business  on  the  closing  date.  The 
applications  must  be  sent  to: 

Grants  Operations  Branch  (PM-216F). 
Grants  Administration  Division,  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW..  Washington.  DC  20460 

For  overnight  express  mail,  the  address 
is:  Grants  Operations  Branch  (202) 
260-9266,  Grants  Administration 
Division,  U.S.  Environmental 


Protection  Agency,  499  South  Capitol 
Street.  SW..  Washington.  DC  20460 

IX.  SUff  Contact 

Administrative  questions  relating  to 
this  solicitation  may  be  directed  to  Louis 
Swaby  on  (202)  260-7473. 

Technical  questions  should  be 
directed  to  Stephen  Schmelling  on  (4051 
332-8800.  ext.  434. 


Dated:  February  3. 1992. 
Robert  A.  Papetti. 
Director,  Research  Grants  Staff. 
(FR  Doc.  92-3576  Filed  2-13-92;  8:45  am) 
BtLUNG  CODE  SSSa-SO-M 


[OPPTS-44581;  FRL-4046-71 

TSCA  Ctiemical  Testing;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  announces  the 
receipt  of  test  data  on  2-ethylhexanol 
(CAS  No.  104-76-7).  submitted  pursuant 
to  a  final  test  rule  under  the  Toxic 
Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Kling.  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  rm.  E-543B.  401  M  St..  SW.. 
Washington,  DC  20460.  (202)  554-1404. 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received. 

I.  Test  Data  Submissions 

Test  data  for  2-ethylhexanol  were 
submitted  by  the  Chemical 
Manufacturers  Association  on  behalf  of 
the  test  sponsors  and  pursuant  to  a  test 
rule  at  40  CFR  799.1645.  They  were 
received  by  EPA  on  January  21, 1992. 
The  submission  describes  the  oncogenic 
potential  of  2-ethylhexanol  in  mice  after 
administration  by  gavage  (aqueous 
emulsion)  for  18  months.  Health  effects 
testing  is  required  by  this  test  rule.  This 
chemical  is  used  as  an  intermediate  for 
the  production  of  ester  derivatives  of 
various  acids,  such  as  phthalic,  adipic, 
and  phosphoric  acid,  which  are  used  as 
plasticizers;  and  to  make  ethylhexyl 
acrylate.  It  is  also  used  as  a  wetting 
agent  in  the  mercerization  of  cotton,  as  a 
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defoamer  in  textile  printing,  as  a  solvent 
for  gums  and  resins,  as  a  solvent 
extractant,  and  as  a  miscellaneous 
chemical  intermediate. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44581).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office,  rm.  NE-G004.  401  M  St.,  SW.. 
Washington,  DC  20460. 

Authon»y:  15  U.S.C.  2603. 
Dated:  January  30, 1992. 

James  B.  Willis. 

Acting  Director.  Existing  Chemical- 
Assessment  Division,  Office  of  Pollution 
Prevention  and  Toxics. 

(FR  Doc.  92-3575  Filed  2-13-92;  8:45  am] 
BILUNO  CODE  SSao-SO-F 


FEDERAL  MARITIME  COMMISSION 

United  States/ Australasia 
Interconference  and  Carrier 
Discussion,  et  aL;  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-011117-010. 

Title:  United  States/Australasia 
Interconference  and  Carrier  Discussion 
Agreement 

Parties: 

.  Australia-New  Zealand  Direct  Line, 
Blue  Star  PACE  Limited, 
Hamburg-Sudamerikanische 
Dampfschifffahrta-Cesellschaft 


Eggert  &  Amsinck  (Columbus  Line), 
Ocean  Star  Container  Line  A.G., 
Pacific  Coast/ Australia-New  Zealand 

Tariff  Bureau, 
U.S.  Atlantic  &  Gulf/ Australia-New 

Zealand  Conference, 
Wilhelmsen  Lines  AS. 

Synopsis:  The  proposed  amendment 
adds  Compagnie  Generate  Maritime  as  a 
party  to  the  Agreement.  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  203-011117-011. 
Title:  United  States/Australasia 
Interconference  and  Carrier  Discussion 
Agreement. 
Parties: 

Australia-New  Zealand  Direct  Line. , 
Blue  Star  PACE  Limited. 
Compagnie  Generale  Maritime, 
Hamburg-Sudamerikanische 

Dampfschifffahrts-Gesellschaft 

Eggert  &  Amsinck  (Columbus  Line), 
Ocean  Star  Container  Line,  A.G., 
Pacific  Coast/Australia-New  Zealand 

Tariff  Bureau, 
U.S.  Atlantic  &  Gulf/ Australia-New 

Zealand  Conference, 
Wilhelmsen  Lines  AS. 

Synopsis:  The  proposed  amendment 
clarifies  the  agreement  authority  to 
permit  the  parties  to  discuss  and  agree 
upon  inland  transport  credit  and  per 
diem  terms,  service  contract  terms  and 
volume  rates.  It  also  adds  a  new 
provision  to  allow  the  parties  to  file  a 
common  tariff  with  respect  to  the 
transportation  of  any  commodity  or 
commodities. 

Agreement  No.:  203-011256-003. 

Title:  PNS  Agreement. 

Parties: 

P&O  Containers  Limited. 

Nedlloyd.  Lijnen,  B.V.. 

Sea-Land  Service,  Inc., 

Compagnie  Generale  Maritime. 

Synopsis:  The  proposed  amendment 
moves  the  definition  of  "equipment" 
from  Article  2  (Purpose)  to  Article  5 
(Agreement  Authority).  It  also  clarifies 
that  the  term  "equipment"  includes 
loaded  or  empty  containers. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  10, 1992. 
Joseph  C.  Polking, 
Secretary. 

[FR  Doc.  92-3541  Filed  2-13-82;  8:45  amj 
WLUNO  COM  •79»4Mi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Annual  Update  of  tt>e  HHS  Poverty 
Guidelines 

agency:  Department  of  Health  and 
Human  Services. 
action:  Notice. 

SUMMARY:  This  notice  provides  an 
update  of  the  HHS  poverty  guidelines  to 
account  for  last  (calendar)  year's 
increase  in  prices  as  measured  by  the 
Consumer  Price  Index. 

EFFECTIVE  DATE:  These  guidelines  go 
into  effect  on  the  day  they  are  published 
(unless  an  office  administering  a 
program  using  the  guidelines  specifies  a 
different  effective  date  for  that 
particular  program). 

ADDRESSES:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services  (HHS),  Washington,  DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  how  the  poverty 
guidelines  are  used  in  a  particular 
program,  contact  the  Federal  (or  other) 
office  which  is  responsible  for  that 
program. 

For  information  about  the  poverty 
guidelines  in  general,  contact  Joan 
Turek-Brezina  or  Gordon  Fisher,  Office 
of  the  Assistant  Secretary  for  Planning' 
and  Evaluation,  HHS — telephone:  (202) 
245-6141. 

For  information  about  the  Hill-Burton 
Uncompensated  Services  ftogram  (no- 
fee  or  reduced-fee  health  care  services 
at  certain  hospitals  and  other  health 
care  facilities  for  certain  persons  unable 
to  pay  for  such  care),  contact  the  Office 
of  the  Director,  Division  of  Facilities 
Compliance.  HHS — telephone:  (301)  443- 
6512.  The  Division  of  Facilities 
Comphance  notes  that  as  set  by  42  CFR 
124.505(b),  the  effective  date  of  this 
update  of  the  poverty  guidelines  for 
facilities  obligated  under  the  Hill-Burton 
Uncompensated  Services  Program  is 
sixty  days  from  the  date  of  this 
publication. 

For  information  about  the  Department 
of  Labor's  Lower  Living  Standard 
Income  Level  (an  alternative  eligibility 
criterion  with  the  poverty  guidelines  for 
certain  Job  Training  Partnership  Act 
programs),  contact  Hugh  Davies,  Office 
of  Employment  and  Training  Programs, 
U.S.  Department  of  Labor — telephone: 
(202)  535-0580. 

For  information  about  the  .lumber  of 
persons  in  poverty  or  about  the  Census 
Bureau  (statistical)  poverty  thresholds, 
contact  Kathleen  Short,  Chief,  Poverty 
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and  Wealth  Statistics  Branch.  U.S. 
Bureau  of  the  Census — telephone:  (301) 
763-8578. 

1992  Poverty  Guidelines  for  Au 
States  (Except  Alasm  and  Hawaii) 
AND  THE  District  of  Columbia 


Size  at  family  unit 

Poverty 
guidelme 

' 

$6,810 

9,190 

11,570 

13,950 

16.330 

18,710 

21,090 
23,470 

For  family  units  with  more  than  8 
members,  add  $2,380  for  each  additional 
member.  (The  same  increment  applies  to 
smaller  family  sizes  also,  as  can  be  seen 
in  the  figures  above.) 

1992  Poverty  Guidelines  for  Alaska 




Size  of  family  unit 

Poverty 
guideline 

1              

$8,500 

3 

11,480 
14,460 

5 .!. 

6 

17.440 
20.420 
23.400 

7 

26.380 
29.360 

For  family  units  with  more  than  8 
members,  add  $2,980  for  each  additional 
member.  (The  same  increment  applies  to 
smaller  family  sizes  also,  as  can  be  seen 
in  the  figures  above.) 

1992  Poverty  Guidelines  for  Hawaii 


Size  of  family  unit 

Poverty 
guideline 

1 

$7,830 

2 ! 

10.570 

3 

13.310 

4 

16.050 
18.790 

6 

21.530 

24.270 

g 

27.010 

JMI 


For  family  units  with  more  than  8 
members,  add  $2,740  for  each  additional 
member.  (The  same  increment  applies  to 
smaller  family  sizes  also,  as  can  be  seen 
in  the  figures  above] 

The  preceding  figures  are  the  1992 
update  of  the  poverty  guidelines 
required  by  sections  652  and  673(2]  of 
the  Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1981  (Pub.L  97-35).  As 
required  by  law,  this  update  reflects  last 
year's  change  in  the  Consumer  Price 


Index  (CPI-U);  it  was  done  using  the 
same  procedure  used  in  previous  years. 

Sectioa  673(2)  of  OBRA-1981  (42 
U.S.C.  9902(2))  requires  the  use  of  the 
poverty  guidelines  as  an  eligibility 
criterion  for  the  Community  Services 
Block  Grant  program,  while  section  652 
(42  U.S.C.  9847)  requires  the  use  of  the 
poverty  guidelines  as  an  eligibility 
criterion  for  the  Head  Start  program. 
The  poverty  guidelines  are  also  used  as 
an  eligibility  criterion  by  a  number  of 
other  Fedieral  programs  (both  HHS  and 
non-HHS).  When  such  programs  give  an 
OBRA-1981  citation  for  the  poverty 
guidelinet,  they  cite  section  673(2). 

The  poverty  guidelines  are  a 
simplified  version  of  the  Federal 
Government's  statistical  poverty 
thresholds  used  by  the  Bureau  of  the 
Census  to  prepare  its  statistical 
estimates  of  the  number  of  persons  and 
families  in  poverty.  The  poverty 
guidelines  issued  by  the  Department  of 
Health  and  Human  Services  are  used  for 
administfative  purposes — for  instance, 
for  deteroiining  whether  a  person  or 
family  is  financially  eligible  for 
assistanoe  or  services  under  a  particular 
Federal  program.  The  poverty  thresholds 
are  used  primarily  for  statistical 
purposes.  Since  the  poverty  guidelines 
in  this  notice — the  1992  guidelines — 
reflect  price  changes  through  calendar 
year  1991,  they  are  approximately  equal 
to  the  poverty  thresholds  for  calendar 
year  1991  which  the  Census  Bureau  will 
publish  iti  late  summer  1992. 

In  certain  cases,  as  noted  in  the 
relevant  authorizing  legislation  or 
program  regulations,  a  program  uses  the 
poverty  guidelines  as  only  one  of 
several  digibility  criteria,  or  uses  a 
percentage  multiple  of  the  guidelines 
(for  exaniple.  130  percent  or  185  percent 
of  the  guidelines).  Some  other  programs, 
while  not  using  the  guidelines  to  exclude 
non-lower-income  persons  as  ineligible, 
use  them  for  the  purpose  of  giving 
priority  to  lower-income  persons  or 
families  in  the  provision  of  assistance  or 
services;  In  some  cases,  these  poverty 
guidelines  may  not  become  effective  for" 
a  particular  program  until  a  regulation 
or  notic0  specifically  applying  to  the 
program  in  question  has  been  issued. 

The  poverty  guidelines  given  above 
should  be  used  for  both  farm  and 
nonfarm  families.  Similariy,  these 
guidelines  should  be  used  for  both  aged 
and  non-aged  units.  The  poverty 
guidelines  have  never  had  an  aged/non- 
aged  distinction;  only  the  Census  Bureau 
(statistical)  poverty  thresholds  have 
separate  figures  for  aged  and  non-aged 
one-person  and  two-person  units. 


Definitions 

There  is  no  single  administrative 
definition  of  "income,"  "family,"  "family 
unit,"  or  "household"  that  is  valid  for  all 
programs  that  use  the  poverty 
guidelines.  Federal  programs  may  use 
administrative  definitions  that  differ 
somewhat  from  the  statistical 
definitions  given  below;  the  Federal 
office  which  administers  a  program  has 
the  responsibility  for  making  decisions 
about  administrative  definitions. 
Similarly,  non-Federal  organizations 
which  use  the  poverty  guidelines  in  non- 
Federally-funded  activities  may  use 
administrative  definitions  that  differ 
from  the  statistical  definitions  given 
below.  In  either  case,  to  find  out  the 
precise  definitions  used  by  a  particular 
program,  one  must  consult  the  office  or 
organization  administering  the  program 
in  question.  The  following  statistical 
definitions  (derived  for  the  most  part 
from  language  used  in  U.S.  Bureau  of  the 
Census,  Current  Population  Reports, 
Series  P-60,  No.  175  and  earlier  reports 
in  the  same  series)  are  made  available 
for  illustrative  purposes  only. 

(a)  Family.  A  family  is  a  group  of  two 
or  more  persons  related  by  birth, 
marriage,  or  adoption  who  live  together 
all  such  related  persons  are  considered 
as  members  of  one  family.  For  instance, 
if  an  older  married  couple,  their 
daughter  and  her  husband  and  two 
children,  and  the  older  couple's  nephew 
all  lived  in  the  same  house  or  apartment, 
they  would  all  be  considered  members 
of  a  single  family. 

(b)  Unrelated  individual.  An  unrelated 
individual  is  a  person  15  years  old  or 
over  (other  than  an  inmate  of  an 
institution)  who  is  not  living  with  any 
relatives.  An  unrelated  individual  may 
be  the  only  person  living  in  a  house  or 
apartment,  or  may  be  living  in  a  house 
or  apartment  (or  in  group  quarters  such 
as  a  rooming  house)  in  which  one  or 
more  persons  also  live  who  are  not 
related  to  the  individual  in  question  by 
birth,  marriage,  or  adoption.  Examples 
of  unrelated  individuals  residing  with 
others  include  a  lodger,  a  foster  child,  a 
ward,  or  an  employee. 

(c)  Household.  As  defined  by  the 
Bureau  of  the  Census  for  statistical 
purposes,  a  household  consists  of  all  the 
persons  who  occupy  a  housing  unit 
(house  or  apartment),  whether  they  are 
related  to  each  other  or  not.  If  a  family 
and  an  unrelated  individual,  or  two 
unrelated  individuals,  are  living  in  the 
same  housing  unit,  they  would 
constitute  two  family  units  (see  next 
item),  but  only  one  household.  Some 
programs,  such  as  the  food  stamp 
program  and  the  Low-Income  Home 
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Energy  Assistance  Program,  employ 
administrative  variations  of  the 
"household"  concept  in  determining 
income  eligibility.  A  number  of  other 
programs  use  administrative  variations 
of  the  "family"  concept  in  determining 
income  eligibility.  Depending  on  the 
precise  program  definition  used, 
programs  using  a  "family"  concept 
would  generally  apply  the  poverty 
guidelines  separately  to  each  family 
and/or  unrelated  individual  within  a 
household  if  the  household  includes 
more  than  one  family  and/or  unrelated 
individual. 

(d)  Family  unit.  "Family  unit"  is  not 
an  official  U.S.  Bureau  of  the  Census 
term,  although  it  has  been  used  in  the 
poverty  guidelines  Federal  Register 
notice  since  1978.  As  used  here,  either 
an  unrelated  individual  or  a  family  (as 
defined  above)  constitutes  a  family  unit. 
In  other  words,  a  family  unit  of  size  one 
is  an  unrelated  individual,  while  a 
family  unit  of  two/three/etc.  is  the  same 
as  a  family  of  two/three/etc. 

(e)  Income.  Programs  which  use  the 
poverty  guidelines  in  determining 
eligibility  may  use  administrative 
definitions  of  "income"  (or  "countable 
income")  which  differ  from  the 
statistical  definition  given  below.  Note 
that  for  administrative  purposes,  in 
many  cases,  income  data  for  a  part  of  a 
year  may  be  annualized  in  order  to 
determine  eligibility — for  instance,  by 
m.ultiplying  by  four  the  amount  of 
income  received  during  the  most  recent 
three  months. 

For  statistical  purposes — to  determine 
official  income  and  poverty  statistics — 
the  Bureau  of  the  Census  defines  income 
to  include  total  annual  cash  receipts 
before  taxes  from  all  sources,  with  the 
exceptions  noted  below.  Income 
includes  money  wages  and  salaries 
before  any  deductions;  net  receipts  from 
nonfarm  self-employment  (receipts  from 
a  person's  own  unincorporated  business, 
professional  enterprise,  or  partnership, 
after  deductions  for  business  expenses); 
net  receipts  from  farm  self-employment 
(receipts  from  a  farm  which  one 
.  operates  as  an  owner,  renter,  or 
sharecropper,  after  deductions  for  farm 
operating  expenses);  regular  payments 
from  social  security,  railroad  retirement, 
unemployment  compensation,  strike 
benefits  from  union  funds,  workers' 
compensation,  veterans'  payments, 
public  assistance  (including  Aid  to 
Families  with  Dependent  Children, 
Supplemental  Security  Income, 
Emergency  Assistance  money  payments, 
and  non-Federally-funded  General 
Assistance  or  General  Relief  money 
payments),  and  training  stipends; 
alimony,  child  support,  and  military 


family  allotments  or  other  regular 
support  from  an  absent  family  member 
or  someone  not  living  in  the  household; 
private  pensions,  government  employee 
pensions  (including  military  retirement 
pay),  and  regular  insurance  or  annuity 
payments;  college  or  university 
scholarships,  grants,  fellowships,  and 
assistantships;  and  dividends,  interest, 
net  rental  income,  net  royalties,  periodic 
receipts  from  estates  or  trusts,  and  net 
gambling  or  lottery  winnings. 

For  official  statistical  purposes, 
income  does  not  include  the  following 
types  of  money  received:  capital  gains; 
any  assets  drawn  down  as  withdrawals 
from  a  bank,  the  sale  of  property,  a 
house,  or  a  car;  tax  refunds,  gifts,  loans, 
lump-sum  inheritances,  one-time 
insurance  payments,  or  compensation 
for  injury.  Also  excluded  are  noncash 
benefits,  such  as  the  employer-paid  or 
union-paid  portion  of  health  insurance 
or  other  employee  fringe  benefits,  food 
or  housing  received  in  lieu  of  wages,  the 
value  of  food  and  fuel  produced  and 
consumed  on  farms,  the  imputed  value 
of  rent  from  owner-occupied  nonfarm  or 
farm  housing,  and  such  Federal  noncash 
benefit  programs  as  Medicare, 
Medicaid,  food  stamps,  school  lunches, 
and  housing  assistance. 

Dated:  February  11, 1992. 
Louis  W.  Sullivan, 

Secretat  ?f  Health  and  Human  Services. 
[PR  Do.  yZ-372S  Filed  2-13-92;  8:45  am] 
MUMQ  COOC  41S0-04-II 


Federal  Council  on  the  Aging;  Meeting 

Agency  Holding  The  Meeting:  Federal 
Council  on  the  Aging. 

Time  and  Date:  Meeting  begins  at  9 
a.m.  and  ends  at  4:30  p.m.  on  Thursday, 
February  27, 1992,  and  begins  at  9  a.m. 
and  ends  at  4:30  p.m.  on  Friday, 
February  28, 1992. 

Place:  On  Thursday,  February  27, 
1992,  and  on  Friday,  February  28,  from  9 
a.m.  to  4:30  p.m.,  in  the  Jefferson 
Conference  Room  at  the  Jefferson  Hotel, 
i6th  and  M  Streets,  NW.,  Washington, 
DC  20036. 

Status:  Meeting  is  open  to  the  public. 

Contact  Person:  Kevin  W.  Parks,  room 
4280,  Wilbur  Cohen  Federal  Building, 
330  Independence  Avenue  SW., 
Washington,  DC  20201,  (202)  619-2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 


Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Conmiittee  Act  (Pub. 
L.  92-453,  5  U.S.C.  app.  1,  sec.  10, 1976) 
that  the  Council  will  hold  its  first 
meeting  of  1992  on  February  27  and  28, 
1992,  from  9  a.m.  to  4:30  p.m. 
respectively  in  the  Jefferson  Conference 
Room  at  the  Jefferson  Hotel,  16th  and  M 
Streets  NW.,  Washington,  DC  20036. 

The  agenda  will  include:  The 
Council's  regular  business  meeting 
during  the  morning  session  on  Thursday, 
February  27  from  9  to  12  noon.  The 
afternoon  session  will  begin  at  1:30  p.m. 
and  end  at  4:30  p.m.  and  will  include 
presentations  and  discussion  of  issues 
facing  Older  Persons  Living  Alone. 

On  Friday,  February  28,  the  morning 
and  afternoon  sessions  will  be  devoted 
to  an  orientation  and  training  session 
provided  by  Congressional  Quarterly, 
Inc.,  entitled  "Understanding  Congress." 
The  morning  session  will  be  held  from  9 
a.m.  to  12  noon,  and  the  afternoon 
session  will  begin  at  1  p.m.  and  end  at 
4:30  p.m. 

Dated:  February  7. 1992. 
Ingrid  C.  Azvedo, 

Chairperson,  Federal  Council  on  the  Aging. 
[FR  Doc.  92-3542  Filed  2-13-92;  8:45  amj 

BILUNO  CODE  4130-01-M 


Health  Resources  and  Services 
Administration 

Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

National  Advisory  Committee  on 
Rural  Health.  Copies  are  available  to  the 
public  for  inspection  at  the  Library  of 
Congress  Newspaper  and  Current 
Periodical  Reading  Room,  room  1026, 
Thomas  Jefferson  Building,  Second 
Street  and  Independence  Avenue,  SE., 
Washington,  DC,  or  weekdays  between 
9  a.m.  and  4:30  p.m.  at  the  Department  of 
Health  and  Human  Services, 
Department  Library,  HHS  North 
Building,  room  G-619,  330  Independence 
Avenue,  SW.,  Washington,  DC, 
telephone  (202)  619-0791.  Copies  may  be 
obtained  from:  Mr.  Jeffery  Human, 
Executive  Secretary,  National  Advisory 
Committee  on  Rural  Health,  room  14-22, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  Telephone 
(301)  443-0836. 
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Dated  February  11. 1992. 
lackia  E.  Baum, 

Advisory  Committee  Management  Officer. 
HRSA. 

(FR  Doc  92-3652  Filed  2-1^-82;  8:45  am) 
WLLMM  COOC  41«0-U-II 

SdwIarsMpe  for  the  Undergraduate 
Education  of  Professional  Nurses 
Grant  Program 

summary:  a  notice  was  published  in  the 
Federal  Register  (56  FR  55506]  on 
October  28, 1991  to  invite  comments  on 
a  contract  required  for  all  scholarship 
recipients  applying  for  Scholarships  for 
the  Undergraduate  Education  of 
Professional  Nurses  (SUEPN)  Grant 
Program  imder  the  authority  of  section 
843  of  the  Public  Health  Service  Act,  as 
added  by  Pubhc  Law  100-607. 

In  accordance  with  the  statute,  the 
Department  requires  public  or  private 
nonprofit  schools  which  are  accredited 
for  the  training  of  professional  nurses  to 
require  scholarship  recipients  to  sign  a 
contract.  Eligible  individuals  must  sign  a 
contract  as  prescribed  by  the  Secretary, 
setting  forth  terms  and  conditions  of  the 
scholarship,  including  an  agreement  to 
serve  as  a  full-time  registered  nurse 
upon  graduation  for  a  period  of  not  less 
than  2  years  or  more  than  4  years  in  an 
Indian  Health  Service  health  center,  a 
Native  Hawaiian  health  center,  a  public 
hospital,  a  migrant  health  center,  a 
community  health  center,  a  nursing 
facility,  in  a  rural  health  clinic,  or  in  a 
health  facility  determined  by  the 
Secretary  to  have  a  critical  shortage  of 
nurses. 

comments:  The  comment  period  on  the 
contract  closed  December  27, 1991,  and 
the  Department  received  one  public 
comment.  The  questions  by  the 
respondent  are  addressed  below 
according  to  the  contract  headings. 

B.  Penalties  if  I  Fail  To  Meet  the  Ser\ice 
Obligation 

The  respondent  asked  if  the 
repayment  obligation,  once  triggered  by 
one  of  the  factors  defmed  in  section  "B" 
of  the  contract,  could  ever  be 
suspended.  Such  factors  defmed  under 
section  "B"  include:  (1)  Failure  to  work 
as  a  full-time  R.N.  in  an  eligible  facility, 
(2)  failure  to  maintain  good  standing  in 
the  nursing  program;  (3)  voluntary 
withdrawal  from  the  school  before 
graduating  from  the  program;  (4) 
dismissal  by  the  school  for  any  reason: 
and  (5)  failure  to  become  licensed  to 
meet  the  service  obligation. 

A  service  obligation  may  be 
suspended  and  resumed  depending  on 
an  individual's  particualr  circumstances. 
For  example,  the  Department  has 


allowed  individuals  who  have  not 
passed  Stale  licensing  exams  to  defer 
service  until  licensure  is  received. 
Contracts  stating  the  original  tenn  of 
service  are  reinstated  for  individuals 
who  are  in  compliance  with  all  other 
contractual  requirements. 

c.  Cancellation,  Suspension,  and  Waiver 
ofObligatiea 

The  respondent  also  questioned  if  a 
deferral  for  service  or  payment 
obligation  would  be  possible  under 
section  C(2]  should  the  recipient  incur  a 
temporary  disability. 

A  deferral  would  be  granted  to  an 
individual  based  on  a  temporary 
disability  situation  if  supported  by 
docimientation.  An  individual's  service 
obligation  would  be  temporarily 
suspended,  then  resumed  after 
temporary  disability  no  longer  exists. 
This  would  be  covered  under  the 
provisions  of  section  C(2](a),  that 
"meeting  the  terms  and  conditions  of  the 
contract  is  impossible  or  would  involve 
extreme  hardship". 

Further  die  respondent  questioned 
whether  tbe  inability  to  function  as  a 
registered  nurse  should  be  added  to  the 
total  and  permanent  disability  standard 
in  the  cancellation  provision  of  section 
C(l). 

If  a  SUEPN  recipient  dies  or  is 
determined  to  be  premanently  and 
totally  disabled,  cancellation  of  service 
obligation  is  made,  regardless  of 
whether  the  individual  is  a  registered 
nurse  or  not.  Any  other  condition  which 
would  result  in  a  recipient  not  being 
able  to  complete  their  service  obligation 
would  be  covered  under  section  C(2)(a], 
which  wotld  "involve  extreme 
hardship"  or  in  section  C(2){b) 
"enforcement  of  the  obligations  would 
be  unconscionable". 

The  provisions  of  the  contract  for  the 
Scholarships  for  the  Undergraduate 
Education  of  Professional  Nurses 
(SUEPN)  Grant  Program,  as  published 
on  October  28, 1991,  are  therefore 
unchanged. 

The  Office  of  Management  and  Budget 
has  approved  this  contract  under  control 
number  0915-0141.  Its  approval  date 
expires  6/30/93. 

Dated  Ftbruary  10, 1992. 
Robert  G.  Hamon, 
Administrator 
(FR  Doc.  0>-3529  Piled  2-13-92;  8:45  am] 

StLUNS  COOK  4160-IMi 


Pre-AppMcation  Tectwlcal  Aaslstance; 
Meeting 

AOENCV:  Health  Resources  and  Services 
AdminstniUon.  HHS. 


ACTtOH:  Notice  of  public  meeting. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
conducting  two  concurrent  pre- 
application  technical  assistance 
meetings  concerning  the  development  of 
grant  applications  for  the  Public  Housing 
Primary  Health  Care  Program 
authorized  under  section  340A  of  the 
Public  Healdi  Service  (PHS]  Act.  and  tiie 
Health  Care  for  the  Homeless  Programs 
including  the  Outreach  and  Primary 
Health  Services  for  Homeless  Children 
Program  authorized  under  section  340  of 
the  PHS  Act.  These  meetings  will 
include  a  discussion  and  overview  of 
program  requirements  and  expectations. 
Eligible  applicants  for  the  section  340A 
program  are  public  or  nonprofit  private 
entities  that  will  provide  comprehensive 
primary  health  care  services,  health 
screening,  health  counseling  and 
education  to  their  targeted  residents  of 
public  housing.  Preference  for  the  Public 
Housing  Primary  Care  Program  will  be 
given  to  applicants  receiving  funds 
under  the  Health  Care  for  the  Homeless 
Program,  community  health  centers 
(section  330  of  the  WS  Act)  or  certified 
Resident  Management  Corporations 
(section  20  of  the  U.S.  Housing  Act  of 
1937].  Eligible  applicants  under  the 
Health  Care  for  die  Homeless  Program 
are  public  or  nonprofit  private  entities 
and  for  the  Outreach  and  Primary  Health 
Services  for  Homeless  Children  Program 
are  section  340  grantees,  other  public 
and  nonprofit  private  entities  that 
provide  primary  health  services  to 
homeless  individuals,  and  public  and 
nonprofit  private  children's  hospitals 
that  provide  primary  health  services  to 
homeless  individuals. 

Purpose:  The  purpose  of  these 
meetings  is  to  provide  technical 
assistance  to  prospective  applicants 
including  an  overview  of  the  program 
and  its  requirements. 

For  specific  information  on  location, 
anyone  interested  in  attending  these 
meetings  should  contact  Ms.  Tracy 
McClintock,  Division  of  Special 
Populations  Program  Development. 
Bureau  of  Health  Care  Dehvery  and 
Assistance,  room  7A-22.  5600  Fishers 
Lane,  Rockville,  Maryland  20657. 
telephone  (301-443-2512). 

Date  and  Time:  March  17,  and  18, 
1992,  8:30  a.m.  to  5  p.m. 

Place:  Washington.  DC  and  Denver. 
Colorado. 

Dated:  Feburary  8. 1992. 
Robait  G.  Haimon. 
Administrator. 
[FR  Doc.  92-9587  FUed  1-13-82:  B:4SaB| 
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National  Institutes  of  Healtti 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting:  AIDS 
Research  Advisory  Committee,  NIAID 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
AIDS  Research  Advisory  Committee, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  on  March  30-31, 
1992.  at  the  National  Institutes  of 
Health,  building  3lC.  Conference  Room 
10.  Bethesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  until  recess  on  March 
30  and  from  8:30  a.m.  to  adjournment  on 
March  31.  The  AIDS  Research  Advisory 
Committee  advises  and  makes 
recommendations  to  the  Director. 
National  Institute  of  Allergy  and 
Infectious  Diseases,  on  all  aspects  of 
research  on  HIV  and  AIDS  related  to  the 
mission  of  the  Division  of  AIDS 
(DAIDS).  The  Committee  is  currently 
focusing  its  attention  on  clinical 
treatment  research  programs  sponsored 
by  DAIDS,  the  assessment  of  alternative 
and  complementary  therapies,  the 
dissemination  of  information  on 
research  results  and  clinical  trials  to 
physicians  and  patients,  and  the 
implementation  of  expanded  access 
programs.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Ms.  Patricia  Randall,  Office  of 
Communications,  National  Institute  of 
Allergy  and  Infectious  Diseases, 
building  31.  room  7A32.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  telephone  301-496-5717,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members  upon 
request. 

Jean  S.  Noe,  Executive  Secretary. 
AIDS  Research  Advisory  Committee, 
Division  of  Acquired  Immunodeficiency 
Syndrome,  NIAID,  NIH.  Solar  Building, 
room  2A22,  telephone  301-496-0545,  will 
provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Immunologic,  Allergic 
and  Immunologic  Diseases  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health) 

Dated:  February  7, 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-3626  Filed  2-1J-82;  8:45  amj 

BILUNa  CODE  4140-01-M 

Public  Health  Service 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  H.  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization.  Functions  and  Delegations 


of  Authority  of  the  Department  of 
Health  and  Human  Services  (40  FR 
22859.  May  27, 1975,  as  amended  most 
recently  at  56  FR  66449-50,  December  23, 
1991),  is  amended  to  reflect  the 
following  changes  within  the  National 
Center  for  Nursing  Research  (NCNR). 
These  changes  will  more  clearly  define 
the  functions  of  each  organizational 
component  of  the  Center  as  it  relates  to 
the  mission  of  the  NCNR. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows: 

(1)  Under  the  heading  National  Center 
for  Nursing  Research  (HN2),  insert  the 
following: 

O^ce  off  Review  (NH22) 

(1)  Provides  policy  direction  and 
coordination  for  the  planning  and 
execution  of  initial  scientific  and 
technical  review  conducted  within  the 
National  Center  for  Nursing  Research 
(NCNR)  involving  applications  for  grant 
and  contract  research;  (2)  is  responsible 
for  supervision  and  management  of  the 
Nursing  Science  Review  Committee  and 
establishment  of  ad  hoc  review 
committees  as  required;  (3)  coordinates 
the  identification  and  selection  of 
qualified  experts  to  serve  on  review 
committees  and  assists  with  the  review 
of  grant  applications  and  contract 
proposals  as  required;  (4)  serves  as 
information  and  coordination  center  for 
all  grant  applications  and  contract 
proposals  pending  review  by  the  unit;  (5) 
coordinates  scientific  review  activities 
with  staff  of  NCNR  programs  and  the 
Division  of  Research  Grants,  NIH;  (6) 
maintains  uniform  policies  and 
procedures  governing  technical  review 
of  grant  applications  and  contract 
proposals  within  NCNR;  and  (7) 
coordinates  the  Center's  committee 
management  functions  and  provides 
staff  support  to  the  National  Advisory 
Council  for  Nursing  Research. 

Office  of  Planning,  Analysis  and 
Evaluation  (HN23) 

(1)  Advises  the  Director  of  the 
National  Center  for  Nursing  Research 
(NCNR)  on  policy  matters,  scientific 
developments  and  other  relevant  issues 
that  may  affect  programs  and  initiatives; 
(2)  assists  in  the  establishment  of  NCNR 
objectives  and  in  the  development  or 
modification  of  program  plans  to  meet 
these  objectives;  (3)  structures  and 
conducts  the  NCNR's  planning,  analysis 
and  evaluation  processes;  (4)  oversees 
NCNR's  participation  in  the  NIH  and 
Departmental  planning,  analysis  and 
evaluation  processes;  (5)  coordinates 
and  shares  responsibility  for  the 
preparation  and  presentation  of  the 
Center's  plans  and  reports;  (6)  designs, 
plans,  and  operates  the  NCNR 


computerized  information  system;  and 
(7)  has  broad  responsibility  for  the 
supervision  of  information  resources 
management  and  computer  related 
activities  of  the  NCNR. 

Office  of  Information  and  Legislative 
Affairs  (HN24) 

(1)  Advises  the  Director  of  the 
National  Center  for  Nursing  Research 
(NCNR)  on  policy  matters  and  other 
relevant  issues  that  may  affect  NCNR 
programs  and  initiatives;  (2)  assists  in 
the  establishment  of  NCNR  objectives 
and  in  the  development  or  modification 
of  program  plans  to  meet  these 
objectives;  (3)  plans  and  directs  a  broad 
communications  and  public  information 
program  aimed  at  disseminating 
information  about  the  National  Center 
for  Nursing  Research,  its  programs,  and 
results  from  NCNR-supported  research 
projects;  (4)  serves  as  liaison  with  the 
NTH  public  affairs  and  legislative 
analysis  communities,  keeping  abreast 
of  their  policy  and  program 
developments;  (5)  prepares  reports, 
publications,  press  releases,  exhibits, 
and  education  programs,  and  responds 
to  inquiries  from  the  press,  professional 
organizations,  scientists,  and  the  general 
public  about  the  research  programs  and 
policies  of  the  NCNR;  (6)  provides 
advice  and  assistance  to  members  of  the 
Center's  scientific  and  administrative 
staff  engaged  in  research  and  program 
reporting;  (7)  serves  as  liaison  with 
counterparts  in  professional  nursing  and 
voluntary  organizations  and  encourages 
joint  activities  to  promote  nursing 
research;  and  (8)  conducts  the  Center's 
legislative  liaison  activities,  including 
drafting  testimony,  reports  and  memos 
concerning  NCNR  activities,  responding 
to  Congressional  requests  for 
information,  and  analyzing  and  tracking 
legislation. 

OfHce  of  Administrative  Management 
(HN25) 

(1)  Advises  the  Director  of  the 
National  Center  for  Nursing  Research 
(NCNR)  on  policy  matters  and  other 
relevant  issues  that  may  affect  NCNR 
programs  and  initiatives;  (2)  assists  in 
the  establishment  of  NCNR  objectives 
and  in  the  development  or  modification 
of  program  plans  to  meet  these 
objectives;  (3)  plans,  implements,  and 
evaluates  administrative  and 
management  services  and  support  to  the 
programs  and  activities  of  the  NCNR;  (4) 
supervises  and  directs  the  formulation, 
presentation,  and  execution  of  the 
Center's  budget  and  financial 
management  operations;  (5)  interprets, 
analyzes,  and  implements  new/revised 
administrative  policies/regulations  and 
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management  activities  affecting  the 
mission  of  the  Center  (6)  provides 
staffing  and  personnel  management 
services;  (7)  performs  management 
analysis  functions  and  provides  relevant 
advice;  (8)  maintains  liaison  with  the 
Office  of  Administration.  NIH;  (9) 
directs  and  coordinates  the  Center's 
grants  and  contracts  nrianagement 
function;  and  (10)  has  broad 
responsibility  for  the  supervision  of 
administrative  activities  related  to 
computer  and  data  processing  functions 
of  the  NCNR. 

Division  of  Extramural  Programs 
(HN26). 

(1)  Advises  the  Director  of  the 
National  Center  for  Nursing  Research 
INCNR)  on  policy  matters,  scientific 
developments,  and  other  relevant  issues 
that  may  affect  NCNR  programs  and 
initiatives:  (2|  assists  in  the 
establishment  of  NCNR  objectives  and 
in  the  development  or  modification  of 
program  plans  to  meet  these  objectives: 
(3)  plans  and  directs  a  program  of 
research  grants,  cooperative 
agreements,  contracts,  training  and 
fellowship  awards  for  nursing  research 
activities  to  insure  maximum  utilization 
of  available  resources  to  attain  program 
objectives;  (4)  identifies  research 
developments  and  determines  where 
additional  research  and  training  efforts 
are  required;  (5)  arranges  workshops, 
conferences,  seminars,  and  meetings 
where  appropriate  to  stimulate  or 
facilitate  research  in  an  area;  and  (6) 
represent*  the  Center  on  overall  NIH 
extramural  and  collaborative  program 
policy  committees,  coordinates  such 
policy  within  the  Center,  and 
coordinates  the  Center's  research  grant 
and  training  programs  with  the  National 
Advisory  Council  for  Nursing  Research. 

Division  of  Intramural  Research  (HN27) 

(t)  Advises  the  Director  of  the 
National  Center  for  Nursing  Research 
(NCNR)  on  policy  matters,  scientific 
developments,  and  other  relevant  issues 
that  may  affect  NCtiR  programs  and 
initiatives;  (2)  assists  in  the 
establishment  of  NCNTl  objectives  and 
in  the  development  or  modification  of 
program  plans  to  meet  these  objectives; 

(3)  plans  and  directs  the  Center's 
intramural  laboratory  and  clinical 
research  program  for  nursing  research; 

(4)  evaluates  research  efforts  and 
establishes  program  priorities;  (5) 
allocates  funds,  space,  and  personnel 
ceilings  and  integrates  new  research 
activities  into  the  program  structure;  (6) 
collaborates  with  other  Institute  and 
NIH  programs  and  maintains  an 
awareness  of  national  research  efforts 
in  program  areas:  and  (7)  advises  the 


Director  and  staff  on  the  intramural 
research  program  and  areas  of  scientific 
interest  to  the  Center. 

Dated:  February  4. 1992. 
BemadiiM  Healy. 
Director.  NIH. 

|FR  Doc.  9a-3827  Filed  2-13-82:  8:45  am) 
WLUNO  COK  «t4»-ei-M 


DEPARTWENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
Proposed  Arvtn-Edison/MotropoHtan 
Water  Storage  and  ExcHange  Program, 
Central  Valley  Project,  CA 

agency:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Notice  of  availability  and  notice 

of  public  hearings  on  a  Draft 

Environmental  Impact  Report/ 

Environmental  Impact  Statement  (DEIR/ 

DEIS):  LNT-DES92-S. 

SUMNNARV:  Pursuant  to  section  102(2)(c) 
of  the  N^ional  Policy  Act  of  1969.  the 
Council  on  Environmental  Quahty 
Guidelines  (40  CFR.  part  1500).  and 
section  21002  of  the  California 
Environmental  Quality  Act  the  Bureau 
of  Reclai|iation.  (Reclamation),  Arvin- 
Edison  Water  Storage  District  (Arvin- 
Edison).  and  Metropolitan  Water 
District  of  Southern  California 
(Metropolitan)  have  prepared  a  joint 
DEIR/DBIS.  The  purposes  of  the  Arvin- 
Edision/Metropolitan  project  are  to 
provide  aiore  ground-water  storage  and 
better  operating  efficiencies  for  Arvin- 
Edison  and  Metropolitan.  Reclamation 
involvement  stems  from  the  necessity  to 
modify  Arvin-Edison's  existing  water 
delivery  contract  for  the  project  to  be 
implemented. 

The  Arvin-Edison/Metropolitan 
preferred  alternative  would  allow 
storage  of  up  to  135.000  acre-feet  of 
water  p*  year  in  the  ground-water 
basin  beneath  Arvin-Edison  until 
approximately  800,000  acre-feet  of 
storage  is  reached.  Arvin-Edison  would 
use  this  jtored  ground  water  during  dry 
years  in  exchange  for  their  Reclamation 
water  w^ich  would  be  diverted  for 
Metropolitan  use.  Metropolitan  would 
fund  construction  of  additional 
spreading  basins,  ground-water  pumping 
facilities,  and  a  water  conveyance 
system  within  Arvin-Edison  boundaries. 
Other  ahematives  addressed  in  the 
document  include:  no  action,  alternate 
spreadiog  basin  locations,  and  water 
storage  tising  existing  facilities. 
DATES:  A  60-day  public  review  period 
begins  with  the  Environmental 
Protection  Agency's  publication  of  DEIS 
availab^ity  in  the  Federal  Register. 
Within  that  review  period,  written 


comments  on  the  DEIR/DEIS  may  be 
submitted  to  the  Regional  Director. 
Bureau  of  Reclamation,  at  the  address 
provided  below. 

Public  hearings  on  the  DEIR/DEIS  will 
be  held  on  the  following  dates  at  the 
locations  indicated. 
Hearing  1:  March  17. 1992;  1:30  p.m.: 

Hilton.  2200  Harvard  Street 

Sacramento.  California;  (916)  922- 

4700. 
Hearing  2:  March  18, 1992;  1:30  p.m.; 

/Vrvin  High  School,  Auditorium. 

Campus  Drive,  (805)  854-5561. 
ADDRESSES:  Copies  of  the  DEIR/DEIS 
may  be  requested  at  the  following 
addresses: 

•  Regional  Director,  Bureau  of 
Reclamation,  Mid-Pacific  Regional 
Office.  2800  Cottage  Way.  Sacramento 
CA  95825-1898.  Attention:  MP-750: 

•  Arvin-Edison  Water  Storage 
District  P.O.  Box  175,  Arvin  CA  93203, 
Attention:  Mr.  Cliff  Trotter;  or 

•  Metropolitan  Water  District  of 
Southern  California,  1111  Sunset 
Boulevard.  Los  Angeles  CA  90012. 
Attention:  Mr.  Steven  Hirsch. 

Copies  of  die  DEIR/DEIS  are 
available  for  inspection  at  the  above 
addresses  and  at  the  following 
locations: 

•  O^ice  of  the  Commissioner,  Bureau 
of  Reclamation.  Technical  Liaison 
Division.  1849  C  Street  NW, 
Washington  DC  20240:  telephone:  (202) 
343-4662  and 

•  Denver  Office.  Bureau  of 
Reclamation,  Library.  Room  167, 
Building  67.  Denver  Federal  Center. 
Denver  CO  80225;  telephone:  (303)  238- 
6963. 

Libraries 

California  State  University.  2000  Jed 
Smith  Dr..  Sacramento  CA  95819. 
Sacramento  County  Library.  538 
Downtown  Plaza,  Sacramento  CA  95814. 
Kern  County  Library.  701  Truxtun 
Avenue,  Bakersfield  CA  93301.  Los 
Angeles  County  Library.  630  W.  Fifdi 
Street.  Los  Angeles  CA  90071. 
FOR  FURTHER  INFORMATION  CONTACT 
Vit.  Bob  Shaffer,  Environmental 
Specialist,  Bureau  of  Reclamation,  Mid- 
Pacific  Region,  telephone  (916)  978-5487; 
Mr.  Cliff  Trotter.  Arvin-Edison  Water 
Storage  District,  telephone  (805)  854- 
5573;  or  Mr.  Steven  Hirsch.  Metropolitan 
Water  District  of  Southern  California, 
telephone  (213)  250-6165. 
SUPPt^MENTARY  INFORMATION:  The 

proposed  construction  would  be 
confined  to  Arvin-Edison  but  funded  by 
Metropolitan.  It  would  include  the 
following  features: 
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(1)  Expanding  Spreading  Works — 
Approximately  600  acres  of  new 
spreading  facilities  would  be 
constructed. 

(2)  Additional  Pipeline  Distribution 
System — Aproximately  17  miles  of 
underground  pipeline  would  be  installed 
to  deliver  water  from  the  existing  Arvin- 
Edision  North  Canal  to  approximately 
5,000  acres  of  land  within  the  existing 
Arvin-Edison  ground-water  service  area. 

(3)  Additional  Ground-Water 
Extraction  Facilities — ^To  facilitate 
Arvin-Edison  ground-water  pumping 
during  dry  years,  approximately  10  new 
wells  would  be  drilled,  and  the  services 
of  37  existing  wells  would  be  acquired 
by  Arvin-Edison  within  the  lands  served 
by  the  new  pipeline  distribution  system. 

These  facilities  would  be  available  for 
Metropolitan  use  to  store  water  from  the 
State  Water  Project  (SWP).  During 
relatively  wet  years.  Metropolitan 
would  provide  a  portion  of  its  SWP 
entitlement  water  to  Arvin-Edison.  This 
water  would  be  stored  in  the  ground- 
water basin  underlying  Arvin-Edison. 
During  drought  years,  water  would  be 
available  for  us  by  Metropolitan  through 
an  exchange  whereby  Arvin-Edison 
would  use  the  previously  stored  ground 
water  and  an  equal  amount  of 
Reclamation  Central  Valley  Project 
surface  water  would  be  available  to 
Metropolitan. 

HEARING  PROCESS  INFORMATION: 

Organizations  and  individuals  wishing 
to  present  statements  at  a  hearing 
should  contact  James  Ragan  Associates, 
2285  Westwood  Boulevard,  suite  179. 
Los  Angeles,  California  90064,  telephone 
(310)  470-4)459,  to  announce  their 
intention  to  participate.  Requests  for 
scheduled  presentations  will  be 
accepted  through  5  p.m.  on  March  13, 
1992,  and  may  also  be  made  at  each 
hearing.  Requests  should  indicate  et 
which  hearing  the  speaker  wishes  to 
appear.  Advance  requests  will  be  called 
before  requests  made  at  the  hearings. 
Oral  comments  will  be  limited  to  10 
minutes  per  individual.  Speakers  not 
present  when  called  will  lose  their 
privilege  in  the  scheduled  order  and  will 
be  recalled  at  the  end  of  the  scheduled 
speakers. 

Written  comments  from  those  unable 
to  attend  or  those  wishing  to  supplement 
their  oral  presentations  at  the  hearings 
should  be  submitted  to  the  Regional 
Director,  Bureau  of  Reclamation,  at  the 
above  addresses,  by  April  3. 1992,  for 
inclusion  in  the  hearing  record.  All 
comments  received  during  the  60-day 
public  comment  period  will  be 
addressed  in  the  fmal  environmental 
impact  statement. 


Dated:  February  3. 1892. 
RaymMiil  H.  Willmi, 

Deputy  Assistant  Commissioner,  Resources 
Management 
[FR  Doc.  92-3825  Filed  2-13-02:  &45  am] 


Bureau  of  Land  Itonagemant 

[NM-921-01-4120-16;  G-921-G1-2101 

The  Estabtlshment  of  "Category  5" 
Competitive  Royalty  Rates  of  2%  for 
Underground  Mined  Coal  and  4%  for 
Surface  MRned  Coal  for  an  Federal  Coal 
Witiiln  a  Nine  (9)  County  Area  of 
Eastern  Olclatioma 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  decision. 

SUMMARY:  This  announcement  gives 
notice  that  market  competitive  royalty 
rates  have  been  established  for 
Federally  owned  coal  within  the  nine  (9) 
county  area  of  Eastern  Oklahoma  that 
has  been  determined  to  be  "Qualified" 
for  "Category  5"  royalty  rate  reductions. 
If  the  Owners  and/or  Operators  of 
Federal  coal  leases  within  the 
Oklahoma  Counties  of  Atoka,  Coal, 
Haskell,  Latimer,  LeFlore,  Mcintosh, 
Muskogee,  Pittsburg,  and  Sequoyah  can 
show  by  application  in  accordance  with 
the  guidelines  set  forth  in  BLM  Manual 
3485  (Reports,  Royalties,  and  Records) 
that  they  are  eligible  to  receive  reduced 
royalties  under  "Category  5",  and  if  they 
will  certify  that  the  Federal  coal  will  be 
bypassed  without  a  reduced  royalty, 
then  they  will  be  granted  the  following 
royalty  rates,  which  are  the  established 
competitive  rates: 

1.  For  all  federally  owned  Oklahoma 
coal  mined  in  the  "Area"  by  what  are 
commonly  known  as  "Underground 
Methods",  the  market  competitive 
reduced  royalty  rate  is  established  at  2% 
of  the  value  as  set  forth  in  the  lease  or 
as  determined  by  the  Minerals 
Management  Service;  whichever  is 
prevailing. 

2.  For  all  federally  owned  Oklahoma 
coal  mined  in  the  "Area"  by  what  are 
commonly  known  as  "Surface  Methods" 
the  market  competitive  reduced  royalty 
rate  is  now  established  at  4%  of  the 
value  as  set  forth  in  the  lease  or  as 
determined  by  the  Minerals 
Management  Service;  whichever  is 
prevailing. 

These  "Category  5"  competitive 
royalty  rates  are  to  be  considered  as 
being  in  effect,  for  leases  in  "good 
standing"  as  determined  by  the  Minerals 
Management  Service,  since  December 
17, 1990.  all  applications,  or  notices  of 
intentions  to  Hie  applications,  that  were 


received  no  later  than  September  30. 
1991,  shall  be  eligible  for  the  minimum 
royalty  rates  established  above. 
Representatives  of  the  Bureau  of  Land 
Management  advised  all  active  Federal 
coal  lease  operators  in  the  Area  by 
letter,  telephone,  and  Federal  Register 
notice  (dated  June  17, 1991)  (56  FR 
27771)  that  the  above-mentioned 
reduced  royalty  rates,  when  approved, 
would  be  retroactive  to  December  17, 
1990.  (It  was  assumed  that  all  industry 
representatives  knew  that  the  Royalty 
Reduction  Regulations  clearly  state  that 
all  leases  must  be  in  "good  standing"  in 
order  to  be  eligible  for  reduced  royalties 
in  any  category.)  Consequently,  there 
was  no  significant  interruption  to 
normal  mining  activities. 

Unless  there  is  overwhelming 
evidence  to  the  contrary,  the  above 
minimum  royalty  rates  shall  be  in  effect 
for  five  (5)  years  from  the  effective  date; 
i.e.,  until  December  17, 1995,  at  which 
time  there  will  be  a  reassessment  to 
determine  if  market  conditions,  etc.,  still 
justify  these  rates. 

DATES:  Comments  must  be  submitted  or 
postmarked  by  March  16, 1992. 

ADDRESSES:  comments  may  be  mailed  to 
the  Bureau  of  Land  Management.  New 
Mexico  State  Office,  Minerals  Division, 
(Mail  Stop  924],  P.O.  Box  27115,  Santa 
Fe,  New  Mexico  87502-7115. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Darwyn  F.  Pogue,  Minerals 
appraiser.  Branch  of  Appraisals  and 
Evaluations,  Minerals  Division.  New 
Mexico  State  Office,  Bureau  of  Land 
Management,  P.O.  Box  27115,  (Mail  Stop 
924),  Santa  Fe,  New  Mexico  87502-7115. 
Comm.  Phone  (505)  438-7466. 

BACKGROUND  INFORMATION:  In 

September  of  1987,  Hagler.  Bailly,  and 
Company  (IfflC),  a  consulting  firm 
contracted  by  the  BLM  Washington 
Office  Division  of  Minerals  Policy 
Analysis  and  Economic  Evaluation 
(WO-690),  published  a  document 
entitled  "The  Competitive  Position  of 
Federal  Coal  in  North  Dakota,  Alabama, 
and  Oklahoma.  This  document,  a 
detailed  and  substantiated  analytical 
report,  illustrated  the  lack  of  any 
competitive  position  for  the  federally 
owned  coal  versus  private  and  state 
owned  coal  in  the  three  mentioned 
states,  and  it  further  illustrated  a  strong 
potential  for  the  Federal  coal  to  be 
bypassed.  The  Federal  coal  was  found 
to  have  excessive  costs  in  the  areas  of 
royalty,  bonus,  rent,  and  associated 
(administrative  and  environmental) 
expenses. 

Prior  to  the  HBC  study  there  were  four 
"categories"  that,  in  order  to  prevent 
bypass  and  encourage  maximum 
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recovery,  allowed  for  the  reduction  of 
the  royalty  stipulated  in  a  Federal  coal 
lease  by  the  utilization  of  mining  factors 
or  financial  statements,  or  combinations 
thereof,  to  provide  justification. 
However,  the  HBC  document  was  the 
groundwork  for  the  BLM  decision  to 
establish  a  fifth  "category"  based  upon 
certain  qualifying  criteria.  If,  after 
meeting  the  requirements  of  this  criteria, 
it  was  affirmed  that  the  Federal  coal 
involved  was  not  market  competitive, 
and  therefore  subject  to  being  bypassed, 
then  states  and/or  areas  could  be 
designated  as  being  qualified  for  royalty 
reductions  under  this  fifth  category,  and 
the  Federal  lease  owner/operators  could 
be  eligible  and  make  application  for 
reduced  royalties. 

The  New  Mexico  State  Office  of  the 
Bureau  of  Land  Management  (NMSO) 
published  a  "Notice  of  Decision"  in  the 
Federal  Register  on  Monday,  June  17, 
1991,  page  27771,  that  announced  that  a 
contiguous  nine  (9)  county  area  of 
Oklahoma  had  satisfied  the  qualifying 
criteria  and  was  designated  as  an 
"Area"  eligible  for  "Category  5"  royalty 
reductions.  The  counties  are;  Atoka. 
Coal,  Haskell,  Latimer,  LeFlore, 
Mcintosh,  Muskogee,  Pittsburg,  and 
Sequoyah.  Also,  as  a  part  of  the  "Notice 
of  Decision"  a  request  was  made  for 
information  pertaining  to  terms  and 
conditions  contained  in  private  lease 
documents.  Five  (5)  coal  companies 
responded  with  confidential  copies  of 
representative  documents  that  indicated 
the  basic  contents  of  the  typical  private 
lease,  and  the  intent  of  the  parties 
involved  was  verbally  confirmed. 

Prior  to  the  decision  to  establish  the 
"Area",  the  NMSO  determined  that 
there  would  not  be  any  detrimental 
effects  to  any  Indian  coal  leases  by  this 
action,  for  there  are  no  active  Indian 
coal  leases  in  Oklahoma  or  any  of  the 
neighboring  coal  producing  localities. 

The  NMSO  also  determined  that  there 
would  not  be  any  detrimental  effects 
upon  any  private  or  Federal  coal  leases 
in  neighboring  coa!  producing  localities 
by  allowing  for  "Category  5"  royalty 
rates  within  the  Oklahoma  "Area."  Coal 
production  from  Federal  leases  in 
Oklahoma  has  historically  been 
relatively  insignificant  in  relation  to  the 
total  state  production.  For  example,  in 
the  years  of  1989  and  1990  the  U.S. 
Energy  Administration  reported  that  the 
total  State  of  Oklahoma  coal  production 
was  3,828,000  short  tons  (st).  yet  the 
total  production  from  Federal  leases  in 
Oklahoma  was  only  247,340  st.  or  less 
than  6.5%.  The  U.S.  Energy 
Administration's  "Coal  Distribution 
Reports"  indicate  that  Oklahoma  is 
predominantly  a  coal  importing  state. 


with  only  minor  amounts  exported  for 
commercial/industrial  uses.  Oklahoma 
consumed  over  29,380,000  st  during  the 
1989-199©  calendar  years  while  only 
producing  the  3,828.000  st  mentioned 
above,  or  13%  of  the  total  consumption. 
The  1989-1990  total  Oklahoma  coal 
exports  were  approximately  0.2%  of  the 
total  con»umption.  The  receiving  states 
were  Arkansas.  Kansas,  Missouri,  and 
Texas;  aH  of  which  are  also 
predominantly  coal  importing  states. 
The  Oklahoma  coal  imported  into  these 
states  has  had  no  adverse  effects  upon 
the  local  markets,  and  none  are 
expected  as  a  result  of  this  action. 

Therefore,  since  Oklahoma  coal 
production  from  Federal  leases  has 
historically  been  relatively  insignificant, 
and  since  the  NMSO  has  determined 
that  the  establishment  of  market 
competitive  reduced  royalty  rates  will 
not  create  any  detrimental  effects  on 
Indian  coal  leases,  neighboring  coal 
producing  areas,  or  Oklahoma  private 
coal  lease  production,  market 
competitive  royalty  rates  have  been 
determined  that  are  appropriate  for  the 
"Area."  , 

A  defdiitive  market  comparison 
analysis  prepared  by  the  NMSO  and 
BLM  Washington  office  persoimel, 
utilizing  data  from  Oklahoma  coal 
producets  and  State  of  Oklahoma 
government  sources,  has  determined 
that  the  following  royalty  rates  will 
prevent  bypass,  encourage  continued 
development,  and  allow  federally 
owned  coal  in  Oklahoma  to  be  mined  in 
a  fair  and  market  competitive  manner 

1.  Coal  mined  from  Federal  leases  by 
what  are  commonly  known  as 
"Under^ound  Methods"  shall  be 
eligible  for  a  market  competitive  royalty 
rate  of  2%  of  the  value  as  stipulated  by 
the  termp  of  the  lease,  as  modified,  or  as 
determined  by  the  U.S.  Minerals 
Management  Services,  whichever  is 
prevailiBg. 

2.  Co4l  mined  from  Federal  leases  by 
what  are  commonly  known  as  "Surface 
Methodj"  shall  be  eligible  for  a  market 
com.petitive  royalty  rate  of  4%  of  the 
value  as  determined  by  the  terms  of  the 
lease,  a|  modified,  or  as  determined  by 
the  U.S.'Minerals  Management  Service, 
whichever  is  prevailing. 

Applicants  for  royalty  reductions 
under  this  category  are  cautioned  that 
they  mulst  carefully  follow  the  guidelines 
that  are  contained  in  BLM  Manual 
3485 — Reports,  Royalties,  and  Records. 
If  any  points  contained  within  this 
Manual  are  in  need  of  clarification, 
applicatts  should  contact  the  BLM  Solid 
Mineral^  personnel  in  the  Tulsa  District 
Office,  Oie  New  Mexico  State  Office  in 
Santa  F^,  or  the  Washington  Office. 


Prior  to  the  publication  of  the 
decision,  a  statement  explaining  this 
action  was  submitted  to  the  Office  of  the 
Governor  of  the  State  of  Oklahoma,  and 
that  office  has  concurred  that  the  action 
is  appropriate.  The  Governor  of 
Oklahoma  supports  the  decision  that 
this  action  will  prevent  the  bypass  of 
Federal  coal  reserves,  will  not  result  in 
any  adverse  effects  upon  neighboring 
coal  producing  areas,  and  will  have  a 
positive  effect  upon  the  Oklahoma  coal 
market  and  the  Oklahoma  economy. 

Dated:  February  7, 1992. 
Monte  Jordan. 

Acting  State  Director.  Bureau  of  Land 
•  Management,  New  Mexico  State  Office. 
[FR  Doc.  92-2598  Filed  2-13-92:  8:45  am) 
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[NV-010-92-4130-091 
Elko  District,  NV 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  on  an 
amendment  to  a  mining  Plan  of 
Operations  for  Newmont  Gold  Company 
in  Eureka  and  Elko  Counties,  Nevada; 
and  notice  of  scoping  period  and  public 
meetings. 

summary:  Pursuant  to  section  102{2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  43  CFR  part  3809,  the 
Bureau  of  Land  Management  will 
prepare  an  Environmental  Impact 
Statement  on  the  impacts  of  a  proposed 
amendment  to  an  existing  Plan  of 
Operations  for  gold  mining  by  Newmont 
Gold  Company,  in  Eureka  and  Elko 
Counties,  Nevada.  The  Bureau  invites 
comments  on  the  scope  of  the  analysis. 

EFFECTIVE  DATES:  Scoping  meetings  will 
be  held  April  7, 1992  at  the  Bureau  of 
Land  Management,  Elko  District  Office, 
3900  E.  Idaho,  Elko,  NV.  and  on  April  8. 
1992  at  the  Holiday  Inn.  1000  E.  6th  St.. 
Reno,  NV,  to  identify  issues  and 
concerns  to  be  addressed  in  the 
Environmental  Impact  Statement.  Both 
meetings  are  scheduled  form  7  p.m.-9 
p.m.  Representatives  of  Newmont  Gold 
Company  will  be  available  to  answer 
questions  about  the  Plan  of  Operations 
amendment.  Additional  scoping 
meetings  may  be  held  as  appropriate. 
Written  comments  on  the  Plan  of 
Operations  amendment  and  the  scope  of 
the  Environmental  Impact  Statement 
will  be  accepted  until  April  24. 1992. 
Scoping  comments  may  be  sent  to: 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  831,  Elko.  NV 
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89801.  Attn:  Gold  Quarry  Environmental 
Impact  Statement  Coordinator. 

A  Draft  Environmental  Impact 
Statement  is  expected  to  be  completed 
by  December  1. 1992  and  made  available 
for  public  review  and  comment.  At  that 
time  a  Notice  of  Availability  of  the  Draft 
Environmental  Impact  Statement  will  be 
published  in  the  Federal  Register.  The 
comment  period  on  the  Draft 
Environmental  Impact  Statement  will  be 
60  days  from  the  date  the  Notice  of 
Availability  is  published. 
FOR  FURTHER  INFORMATION  CONTACT 
Write  to  the  above  address  or  call  Dave 
Vandenberg  at  (702)  75^-0200. 
SUPnXMENTAftV  INFORMATION: 
Newmont  Gold  Company  of  Carlin, 
Nevada  has  submitted  an  amendment  to 
its  existing  Plan  of  Operations  for  the 
Gold  Quarry  Mine  located 
approximately  7  miles  northwest  of 
Carlin.  Nevada.  The  authorized 
operation  includes  an  open-pit  mine, 
tailing  facilities,  heap  leach  facilities, 
waste  rock  dumps,  a  milling  complex  as 
well  as  administrative  and  maintenance 
buildings.  The  proposal  is  to  develop 
two  new  pits,  expand  and  deepen  the 
Gold  Quarry  Pit,  enlarge  existing  waste 
dumps,  develop  new  heap  leach  pads, 
construct  a  reservoir  for  water  produced 
from  dewatering  of  the  Gold  Quarry  Pit. 
construct  bioleaching  pads,  and  develop 
new  haul  roads  and  additional  ancillary 
facilities  in  order  to  maintain  the  current 
production  level  of  gold  ore.  Additional 
activities  on  private  lands,  including 
construction  of  a  roasting  unit  for 
processing  of  carbonaceous  and  sulfide 
ores,  will  be  undertaken.  While  part  of 
the  proposed  expansion  would  be 
confined  to  previously  disturbed  areas, 
additional  surface  disturbance  is 
anticipated  on  approximately  798  acres 
of  public  land  and  1604  acres  of  private 
lands. 

The  issues  expected  to  be  analyzed  in 
the  Environmental  Impact  Statement 
are:  Surface  and  groundwater  quantity 
and  quality,  mine  pit  water  quality, 
threatened  and  endangered  species, 
wildlife  and  Fisheries,  cultural  resources, 
reclamation,  hazardour  materials,  air 
quality,  soils  and  watershed,  vegetation, 
visual  resources,  recreation  and 
wilderness,  social  and  economic  values, 
geology,  paleontology,  grazing 
management,  access  and  land  use. 
noise,  and  cumulative  impacts.  These 
topics  will  be  evaluated  by  an 
interdisciplinary  team  and  will  include 
review  of  the  proposed  Plan  of 
Operations  amendment  as  well  as  other 
pertinent  environmental  documents  and 
studies. 

A  range  of  alternatives  (including  but 
not  limited  to  alternative  reclamation 


measures  and  the  no-action  alternative), 
as  well  as  mitigating  measures,  will  be 
considered  to  evaluate  and  minimize 
environmental  impacts  and  to  assure 
that  the  proposed  action  does  not  result 
in  undue  or  unnecessary  degradation  of 
public  lands. 

Federal,  state  and  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
Bureau's  decision  on  the  amended  Plan 
df  Operations  are  invited  to  participate 
in  the  scoping  process  with  respect  to 
this  environmental  analysis.  These 
entities  and  individuals  will  be  invited 
to  submit  comments  on  the  Draft 
Environmental  Impact  Statement. 

It  is  important  that  those  interested  in 
the  Plan  of  Operations  amendment 
participate  in  the  scoping  and 
commenting  processes.  To  be  most 
helpful,  comments  should  be  as  specific 
as  possible.  The  tentative  project 
schedule  is  as  follows: 
Begin  Public  Comment  Period — February 

14. 1992. 
Issuance  of  Draft  Environmental  Impact 

Statement  -  December  1. 1992. 
File  Final  Environmental  Impact 

Statement  -  June  15. 1993. 
Record  of  Decision  -  July  15, 1993. 

The  Bureau  of  Land  Management's 
scoping  process  for  the  Environmental 
Impact  Statement  will  include:  (1) 
Identification  of  issues  to  be  addressed; 
(2)  identification  of  viable  alternatives; 
and  (3)  notification  of  interested  groups, 
individuals  and  agencies  so  that 
additional  information  concerning  these 
issues,  or  other  additional  issues,  can  be 
obtained. 

Dated:  February  5, 1992. 
Rodney  Harris, 

Elko  District  Manager. 

[PR  Doc.  92-3397  Filed  2-13-e2;  8:45  aaij 

BILUHQ  COCC  4310-MC-M 


[CO-050-4320-12] 

Canon  City  District  Grazing  Advisoiy 
Board  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  463)  that  a 
meeting  of  the  Canon  City  District 
Grazing  Advisory  Board  will  be  held  at 
8:30  a.m.  Thursday,  April  2.  at  the 
Bureau  of  Land  Management  OfHce, 
3170  East  Main,  Canon  City,  Colorado. 
The  purpose  of  this  meeting  will  be: 


1.  Discuss  proposed  Range  improvement 
projects. 

2.  Initiate,  conduct,  and  settle  business 
pertaining  to  the  expenditures  cf 
Range  Betterment  Funds. 

3.  Review  the  FY  1992  Range  Program. 

SUPPLEMENTARY  INFORMATiON:  lllis 

meeting  will  be  open  to  the  public,  with 
a  public  comment  period  at  11  ajn.  Any 
member  of  the  public  may  file  with  the 
Board  a  written  statement  concerning 
matters  to  be  discussed  at  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT 
Donnie  R.  Sparks.  District  Manager, 
Bureau  of  Land  Management,  3170  East 
Main  Street,  Canon  City,  Colorado  81212 
or  telephone  (719)  275-0631. 

Stuart  L.  Fraer, 

Associate  District  Manager. 

[FR  Doc.  92-3600  Filed  2-13-92:  8:45  am] 

BUiJNG  CODE  UIO-JB-M 


[MT-060-02-4212-13;  MTM-S0160] 

Realty  Action;  Prtvate  Exchange- 
Montana 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

action:  The  Bureau  of  Land 
Management  proposes  to  exchange 
public  land  for  private  land  with  Jim  and 
Norma  C.  Wood.  This  proposed 
exchange  involves  only  the  surface 
estate.  The  public  and  private  lands  are 
in  Chouteau  County. 

summary:  This  exchange  facilitates  the 
previous  purchase  of  1,667.33  acres  from 
Jim  and  Norma  C.  Wood.  The  public  will 
gain  additional  private  lands  with 
habitat  for  Upland  game  and  deer.  This 
exchange  if  completed  will  become  part 
of  a  2.000  acre  wildlife  and  recreation 
management  area.  The  area  is  under 
joint  management  with  the  Department 
of  Fish,  Wildlife  and  Parks  and 
Pheasants  Forever.  Disposal  of  the 
public  lands  is  in  conformance  with  the 
West  HiUne  Resource  Management 
Plan.  Disposal  of  public  lands  with 
relatively  low  pubHc  value  will  help 
meet  the  management  goals  for  the  area 
where  the  public  will  gain  private  land. 
This  exchange  is  in  the  public  interest. 
The  Bureau  of  Land  Management 
advised  state  and  local  officials  about 
the  proposed  exchange. 

The  following  described  public  lands 
are  suitable  for  disposal  by  exchange 
under  section  206  of  the  Federal  Land 
Management  Act  of  1976,  43  U.S.C.  1716. 

Principal  Meridian  Montana 
T.  25  N.,  R.  9  E.. 
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Sec.  11,  SEy4NWy4. 
Totaling  40  acres. 

The  United  States  will  exchange  this 
public  land  to  acquire  the  following 
described  private  land: 

Principal  Meridian  Montana 

T.  25  N..  R  9  E., 
Sec.l3,SWV4SWy«. 

Total  40  acres. 

DATES:  Interested  parties  may  submit 
comments  to  the  Bureau  of  Land 
Management  by  March  30. 1992.  The 
State  Director  will  weigh  adverse 
comments.  The  State  Director  may 
vacate  or  change  this  notice.  Without 
any  objections  this  notice  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
ADDRESSES:  Submit  your  comments  on 
this  proposed  exchange  to  the  address 
shown  below.  Information  related  to  the 
exchange,  including  the  environmental 
assessment,  is  available  at  the  same 
address:  Havre  Resource  Area,  Drawer 
911,  Havre,  MT  59501. 
SUPPtEMENTARY  INFORMATION:  The 
publication  of  this  notice  segregates  the 
public  lands  described  above 
settlement,  sale,  location  and  entry 
under  the  public  land  laws.  This  notice 
also  segregates  from  the  mining  laws, 
but  not  from  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregation  will  last  for  two  years  from 
the  date  of  publication  of  this  notice. 
This  exchange  is  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or 
canals  under  43  U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  all  federal  minerals  will  occur. 

3.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

4.  The  proposed  completion  date  is 
April  1992. 

Dated:  February  6, 1992. 
B.  Gene  Miller. 
Acting  District  Manager. 
[FR  Doc.  92-3599  Filed  2-13-92:  8:45  am] 

mUJNG  COOC  4310-OM-M 

IOR-942-00-4730-12:  GP2-124] 

Filing  of  Plats  of  Survey:  Oregon/WA 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland.  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 


Willamette  Meridian 

Oregon 

T.  28  S.,  R.  4  W..  accepted  December  31, 1991 
T.  28  S.,  R.  5  W.,  accepted  January  9, 1992 
T.  36V4  S..  R.  7  W.,  accepted  January  17, 1992 
T.  37  S.,  R,  7  W.,  accepted  January  17, 1992 
T.  35  S.,  R.  13  W.,  accepted  January  16, 1992 
T.  37  S.,  R,  1  E..  accepted  January  15, 1992 
T.  2  S.,  R.  6  E.,  accepted  January  27, 1992 

Washington 

T.  8  N.,  R.  15  E.,  accepted  January  31, 1992 
T.  9  N.,  R.  15  E..  accepted  January  22, 1992. 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  ttie  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(8).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  pllat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management.  1300  NE.  44th 
Avenue,  Portland,  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  oC  information  only.  Copies  of  the 
plat(s]  may  be  obtained  from  the  above 
office  upon  required  payment.  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director, 
Bureau  of  Land  Management,  Portland, 
Oregon,  a  notice  that  they  wish  to 
protest  jrior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Directon  or  the  statement  of  reasons 
must  be: filed  with  the  State  Director 
within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdiviiion. 

FOR  further  information  CONTACT: 

Bureau  of  Land  Management,  1300  NE. 
44th  Avenue,  P.O.  Box  2965,  Portland. 
Oregon  97208. 

Dated:  February  6, 1992. 
Robert  E  MoUohan, 
Chief.  Btpnch  of  Lands  and  Minerals 
Operatid^s. 

[FR  Doc.  92-3601  Filed  2-13-92;  8:45  am] 
BILLING  CDOE  4310-33-M 


Fish  and  Wildlife  Service 

Availability  of  a  Tecfinical/ Agency 
Draft  Recovery  Plan  for  the  Caribbean 
Roseate  Tern  (Sterna  dougallii)  for 
Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 
Interiot 

ACTlONt  Notice  of  document  availability. 


T 


summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  the  Caribbean  Roseate  Tern  [Sterna 
dougallii). 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  April 
14, 1992  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Southeast 
Regional  Office.  Richard  B.  Russell 
Federal  Building,  75  Spring  Street  SW.. 
Atlanta,  Georgia  30303.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  Field 
Supervisor,  Caribbean  Field  Office,  P.O. 
Box  491,  Boqueron,  Puerto  Rico  00622. 
Comments  and  materials  are  available 
upon  request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  either  of  the  above-mentioned 
addresses. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jorge  E.  Saliva.  Caribbean  Field 
Office.  P.O.  Box  491.  Boqueron.  PR  00622 
(809/851-7297). 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  animal  or 
plant  to  the  point  where  it  is  again  a 
secure,  self-sustaining  member  of  its 
ecosystem  is  a  preliminary  goal  of  the 
U.S.  Fish  and  Wildlife  Service's 
-endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  deUsting  them,  and 
estimate  time  for  implementing  the 
recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  pubic  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  Plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

This  Technical/Agency  draft  is  for  the 
Caribbean  roseate  tern  [Sterna 
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dougallii],  a  medium  size  white  and  gray 
seabird.  The  roseate  tem  was  listed  as 
endangered  in  the  northeastern  United 
States,  and  threatened  in  the  Carribbean 
(52  PR  42064]  on  December  2. 1987  after 
a  status  survey  of  the  northeastern 
United  States  population  revealed  a 
dramatic  decline  in  their  numbers. 

Roseate  terns  in  the  United  States 
Caribbean  inhabit  some  of  the  rocky 
and  coral  offshore  islands  of  Puerto  Rico 
and  St.  Thomas  (U.S.  Virgin  Islands).  In 
Puerto  Rico  they  nest  on  the  keys  off  the 
southwest  coast,  and  in  the  Culebra 
archipelago  o^  the  east  end  of  the 
island.  In  St.  Thomas  they  utilize  several 
offshore  islands,  sometimes  changing 
islands  from  year  to  year.  It  has  been 
suggested  that  the  apparent  decline  in 
numbers  may  be  more  of  an  intermixing 
of  individuals  from  Virgin  Islands  and 
Puerto  Rican  colonies.  Predation  and 
human  poaching  seem  to  play  an 
important  role  in  nesting  success  and 
colony  abandonment  in  these  colonies. 

PubUc  CoDunents  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(0- 

Dated:  January  31, 1992. 
lames  P.  Oland, 

Field  Supervisor. 

[FR  Doc.  92-3597  Filed  2-13-92;  8:45  am] 

BILUNQ  COOC  4310-SS-« 

INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-55  (Sub.  410X)] 
Exemption;  CSX  Transportation,  Inc.-^ 
Abandonment  Exemption— in  Raleigh 
County.  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  1.32-mile  line  of  railroad  between 
milepost  CAN-24.62,  at  Marsh  Fork 
Junction,  and  milepost  CAN-25.94,  at. 
Surveyor,  in  Raleigh  County,  WV. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2]  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3]  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with " 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 


within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  day^  prior 
to  the  flling  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  380 1.C.C.  91 
(1979].  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d] 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  March  15, 
1992  (unless  stayed).  Petitions  to  stay 
that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2), ^  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  February 
24, 1992.^  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  March  5, 1992, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger.  CSX  Transportation,  Inc., 
500  Water  Street  150,  Jacksonville,  FL 
32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

T1-.9  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  February  19, 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219.  Interstate  Commerce  Commission, 
Washington,  DC  20423]  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  927- 


'  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Roil  Lines.  5  I.C.C.Zd  377  (1989).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

'  See  Exempt,  of  Hail  Abandonment— Offers  of 
Finan.  Assist..*  I.C.C.2d  164  (1967). 

'  The  Commission  will  accept  a  late-filed  trail  use 
statement  as  long  as  it  retains  jurisdiction  to  do  so.. 


6248.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  January  31. 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
SidMy  L  StrickUnd,  Jr., 
Secretory. 

[FR  Doc.  92-3495  Filed  2-13-92:  8:45  am) 
WLUNOCOOC  7039-01-M 


[FInanc*  Docket  No.  31979] 

CSX  Corp.  and  American  Commercial 
Lines,  Inc.— Control  and  Merger- 
American  Valley  Line,  Inc.;  Decision 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  decision  accepting 

application  for  consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application,  filed 
January  15, 1992,  by  CSX  Corporation 
(CSX)  and  its  subsidiaries,  American 
Commercial  Lines,  Inc.  (aCL),  American 
Commercial  Barge  Line  Company 
(ACBL),  American  Valley  Line,  Inc. 
(AVL),  and  by  Sequa  Corporation 
(Sequa)  and  its  subsidiaries.  The  Valley 
Line  Company  (Valley  Company),  and 
Valley  Transportation,  Inc.  (VTI),  for 
CSX  and  ACL,  through  AVL,  to  acquire 
from  Sequa  control  of  Valley  Company 
and  VTI,  and  to  merge  AVL  into  ACL, 
and  also  to  merge  Valley  Company  and 
VTI  into  ACBL.  Pursuant  to  49  CFR  Part 
1180,  the  Commission  finds  this  to  be  a 
minor  transaction. 

DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  no  later  than  March  16, 
1992,  and  concurrently  served  on 
applicant's  representatives,  the  United 
States  Secretary  of  Transportation,  and 
the  Attorney  General  of  the  United 
States.  Comments  from  the  Secretary  of 
Transportation  and  Attorney  General  of 
the  United  States  must  be  filed  by 
March  30, 1992.  The  Commission  will 
issue  a  service  list  shortly  thereafter. 
Comments  must  be  served  on  all  parties 
of  record  within  10  days  of  the 
Commission's  issuance  of  the  service 
list  and  confirmed  by  certificate  of 
service  filed  with  the  Commission 
indicating  that  all  designated 
individuals  and  organizations  on  the 
service  list  have  been  properly  served. 
Applicants'  reply  is  due  by  April  20. 
1992. 
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F<m  nmTHeit  ittrofmA-noN  ccwtact: 

Joseph  R  Dettmar  (202)  927-5660;  {TDD 
for  hearing  impaired:  (202)  927-57211. 
ADDBCSSES:  Send  original  and  10  copies 
of  all  documents  to:  Office  of  the 
Secretary.  Case  Control  Branch.  Attn: 
Finance  Docket  No.  31979,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

In  addition,  concurrently  send  one 
copy  of  all  documents  to  the  United 
States  Secretary  of  Transportation,  the 
Attorney  General  of  the  United  Statics. 
and  to  applicant's  representatives: 
Docket  Clerk,  Office  of  Chief  Counsel 

Federal  Railroad  Administration, 

Room  8201,  400  Seventh  St..  SW.. 

Washington.  DC  20590. 
Attorney  General  of  the  United  States, 

United  States  Department  of  Justice, 

10th  ft  Constitution  Ave.,  ^4W.. 

Washington,  DC  20530. 
Peter  J.  Shudtz,  CSX  Corporation,  901  E. 

Clay  Street.  Richmond,  VA  23219. 
John  J.  Dowling  III,  Sequa  Corporation, 

120  South  Central  Ave..  St  Louis,  MO 

63105. 
G.  Paul  Moates,  Sidley  &  Austin,  1722 

Eye  Street.  NW..  Washington,  DC 

20006. 
SUPPLEMENTARV  MFOfMHATION: 
Applicants  seek  Commission  approval 
under  49  U.S.C.  11343.  et  seq.,  and  the 
provisions  of  49  U.S.C.  11321  (Panama 
Canal  Act),  for  a  proposal  und'^r  which 
ACL,  and  thus  CSX,  will  acquire  control 
of  Valley  Company  and  VTI  and 
subsequently  merge  Valley  Company 
and  VTI  into  ACBL.  Applicant  have 
submitted  an  application  in  accordance 
with  the  railroad  consolidation 
procedures,  49  CFR  part  1180,'  and  they 
contend  that  this  is  a  minor  transaction 
under  49  CFR  1180.2(c). 

CSX  is  a  non-carrier  holding  company 
that  controls  motor  carriers  and  a 
railroad,  CSX  Transportation.  Inc. 
(CSXT).  CSXT  is  a  Class  I  railroad 
which  operates  over  19,000  miles  in  20 
States,  the  District  of  Columbia,  and  the 
Province  of  Ontario,  Canada.  ACL  is  a 
wholly-owned  subsidiary  of  CSX  and 
controls  ACBL,  an  inland  barge  carrier, 
and  AVL.  a  non-carrier  created  to 
facilitate  this  transaction.  Sequa  o%vns 
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'  in  Finance  Docket  No.  30SOO.  Corp.— ConfroV— 
Americac  Commercial  Linet.  Inc.  (not  printed). 
MiTved  September  !&.  1963,  the  ComimsMon  found 
that  the  railroad  consolidatioo  regulationa.  with 
appropriate  modificationa.  were  tuitable  for 
consideration  of  that  rail/water  consolidaHoa 
apphcatioa.  In  Finance  Docket  No.  nuf.  CSX  Corp. 
and  American  Commercial  Un«a,  Inc.— OxiL— 
SCNO  Acquisition  Corp.  (not  printed),  ••rvad  May 
;  25. 1968  (SCNO).  the  Comsiiaaion  concluded  that  th« 
rail  conaolidatiaa  ragiilatigaa  a)s«  ware  approprlato 
for  that  iha  rail  coaaoMdatkiA  reyilaUoaa  alao  wara 
approptiata  lac  that  mifmmXm  cooaalidalio*.  Hara. 
loo.  they  are  appropriate  for  procesaing  thit 
application. 


Valley  Company  and  VTI.  Under  the 
proposed  transaction,  AVL  vvill  acquire 
the  stock  of  Valley  Company  and  VTI 
(also  collectively  referred  to  as  Valley 
Line)  from  Sequa  for  $138  million,  CSX 
and  ACL  then  will  place  the  M^  stock 
in  a  voting  trust  during  the  pemfency  of 
this  proceeding.  If  the  Commission 
approves  the  proposed  transaction,  CSX 
and  ACL  will  dissolve  the  voting  trust, 
assume  active  control  of  AVL,  and 
effectuate  the  proposed  mergers. 

ACBL  operates  barge  transportation 
service  on  approximately  7,500  miles  of 
the  inland  waterway  on  the  Mississippi 
River  System  and  Gulf  Intracoastal 
Waterway  (MRS-GIW).*  ACBL's  fleet 
includes  2,330  fumbo  hopper  barges  and 
198  tank  barges.  In  addition,  its  affiliate. 
Hines  American  Line,  Inc.  (Hines)  owns 
and  opetBtes  26  tank  barges  and 
operates  21  tank  barges  for  other 
owners.  ACL  owns  and  operates, 
through  ACBL.  approximately  74 
towboati  of  various  power  ratings.  It 
also  operates  several  towboats  through 
Hines.  ACL  and  its  subsidiaries  own  a 
coal  facility  at  St.  Louis,  MO,  a  liquid 
commodities  terminal  at  Memphis.  TN, 
and  general  commodities  terminals  at 
Louisville,  KY.  and  Guntersville,  AL, 
where  it  can  handle  grain  shipments. 
ACL  has  fleeting  facilities  near  its 
terminals  and  also  has  similar  facilities 
at  11  other  points. 

Approximately  90  percent  of  ACBL's 
traffic  is  carried  in  mainline  towing 
operations,  in  whidi  large  tows  may 
pick  up  or  deliver  single  barges  at  any 
location  along  the  waterway.  The 
remainder  of  its  traffic  moves  in 
dedicated  service  or  unit  tows,  in  which 
large  volumes  of  a  single  commodity  are 
transported  from  a  single  or  closely- 
related  group  of  loading  points  to  a 
single  destination.  ACBL's  predominant 
traffic  flow  consists  of  coal  and  grain 
shipments  from  points  on  the  Ohio  River 
and  upper  Mississippi  and  Illinois  Rivers 
south  to  domestic  points  on  the 
Mississippi  River  or  to  the  Gulf  of 
Mexico  for  export.  Some  coal  moves 
from  Ohio  River  points  to  power  plants 
in  the  northern  states.  ACBL  also  moves 
alumina,  chemicals,  iron,  and  steel  from 
plants  on  the  Gulf  of  Mexico  to 
processing  and  distribution  facilities  in 
the  north.  The  overwhelming  traffic  flow 
is  southward,  and  ACBL  aggressively 
seeks  northbound  traffic. 

Valley  Line  operates  over 
approximately  5,000  miles  of  inland 
waterways,  including  most  of  the  inland 


river  system  of  the  United  States.  This 
includes  the  Mississippi,  Missouri,  Ohio. 
Illinois,  Arkansas,  and  Tennessee  Rivers 
and  the  Gulf  Intracoastal  Waterway,  as 
well  as  their  major  tributaries.  Valley 
Line  operates  a  fleet  of  21  line-haul  tow 
boats,  8  harbor  tug  boats,  and  more  than 
900  barges  over  these  routes.  It  does  not. 
however,  conduct  water  carrier 
operations  through  the  Panama  CanaL 
Valley  Line  and  its  subsidiaries  own 
river  terminal  facilities  at  Memphis,  on 
the  Mississippi  River,  and  at  Cincinnati. 
OH,  and  Evansville.  IN.  on  the  Ohio 
River.  They  also  own  fleeting  and  repair 
facilities  at  Vacheria  and  Marrerro.  LA, 
and  at  St.  Louis. 

The  majority  of  the  traffic  it  handles 
consists  of  grain,  grain  products,  coaL 
and  other  dry  bulk  commodities,  which 
move  to  destinations  in  the  Port  of  New 
Orleans  and  the  Gulf  Intracoastal 
Waterway,  as  well  as  northbound 
movements  from  the  Gulf  of  regulated 
commodities  such  as  steel,  sugar,  and 
wood  products  and  bulk  products  such 
as  alumina,  salt,  and  fertilizer. 

In  view  of  Valley  Line's  size  and  the 
primary  service  territories  of  ACBL  and 
Valley  Line,  applicants  do  not  propose 
significant  operational  changes,  major 
capital  construction  projects,  or 
facUihes  closings.  They  assert  however, 
that  the  transaction  will  result  in 
operating  and  service  benefits,  such  as 
expanded  single-system  barge  services 
and  improved  coordination  of 
intermodal  services  at  Valley  Line 
facilities  served  by  CSXT.  The 
combined  ACBL/Valley  Line,  they  say, 
would  be  able  to  build  on  the  success 
achieved  by  the  consoUdated  ACBL/ 
SCNO  operations.'  It  would  be  able  to 
market  transportation  contracts  for 
those  customers  preferring  single-system 
service,  thereby  eliminating  the  costs, 
delays,  and  ineifficiencies  incurred  by 
the  use  of  multiple  carriers.  Furthermore, 
the  addition  of  Valley  Line  would 
enable  ACBL  to  expand  ito  marketing 
efforts  for  the  transportation  of  steel 
products  to  the  Missouri  River.  Althou^ 
ACBL  has  offered  lest-than-baigeload 
service  for  steel  products  to  many  points 
on  its  system.  ACBL  has  only  begun  to 
extend  that  service  to  points  on  the 
Missouri  River  since  the  SCNO 
acquisition.  The  introduction  oi  less- 
than-bargeload  transportation  to 
Missouri  River  points  has  created  some 
new  business  opportunities,  and  the 
acquisition  of  Valley  Line  may  creata 
more  transportation  options  for  those 


»  The  MRS-CIW  indudaa  the  Ohia  Ulinoia. 
MitaiMtpfl.  Tenneaoaa.  CumbariaaA  Kanawha. 
Craaa.  Maaaauii.  and  WoRior  Rtvar^  tha 
Teoneaaaa-TQinbiabaa  Walarway,  and  tha  Gulf 
Intracoaatat  Waterway. 


•  Pbianca  DodMt  No.  SlSir.  CSX  Corp.  and 
Anerlcw  C— iMirid  Umi^  tofr-OMt-aCNO 
AcquiMti«B  Cm».  (aol  pttelad).  ■anwkOaoHBbar  S, 
1908. 
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Missouri  River  receivers  of  small  steel 
shipments. 

Applicants  also  contend  that  the 
proposed  consolidation  will  create 
opportunities  for  new  and  more  efficient 
rail/barge  transportation  services,  such 
as  has  occurred  when  CSX  acquired 
ACL  and  when  ACL  acquired  SCNO  and 
Hines.  It  will  expand  the  limited  rail/ 
barge  options  presently  available  to 
Valley  Line  shippers. 

Sequa  intends  to  exit  the  water  carrier 
business  and  has  placed  Valley  Line  on 
the  market.  ACL's  acquisition  will 
ensure  continuation  of  the  Valley  Line 
service  as  an  integrated  part  of  an 
efficient  organization.  Applicants 
believe  that,  through  coordination  of 
administrative  services  and  operating 
functions,  ACBL  can  increase  the 
productivity  of  Valley  Line's  assets  by 
15  to  25  percent  annually.  A  principal 
reason  for  this  increase  will  be  the 
availability  and  frequency  of  ACBL 
towboats,  which  will  reduce  the  barge 
waiting  time  and  help  increase 
frequency  to  keep  the  barges  loaded. 
Further,  joint  purchases  of  operating 
materials  would  save  an  estimated 
$165,000  a  year,  and  avoiding 
duplicative  boat  overhaul  expenses 
would  save  about  $55,000  per  year. 

Applicants  anticipate  that  most 
employees  will  be  retained,  although 
there  will  be  some  job  loss  from  the 
consolidation  of  administrative 
functions.  Those  employees  not  retained 
will  receive  a  severance  package  from 
ACL. 

In  addition  to  deciding  whether  to 
accept  an  application  as  complete,  we 
also  must  determine  under  our 
consolidation  regulations  whether  a 
proposed  transaction  is  major, 
significant,  minor,  or  exempt.  On 
February  3, 1992,*  The  Ohio  River 
Company  (ORC)  filed  a  petition  to  reject 
the  application,  arguing  that  the  instant 
transaction  is  a  significant  transaction 
as  defined  at  49  CFR  1180.2(b)  rather 
than  minor  as  apphcants  assert.'  ORC, 
which  has  the  fourth  largest  jumbo  dry 
barge  fleet,  points  out  that  ACL  has  the 
largest  jumbo  dry  barge  fleet  and  Valley 
Line  has  the  fifth  largest  as  of  1989. 
According  to  ORC.  the  proposed 


*  Applicants  replied  on  February  6, 1992. 

■  As  noted,  with  appropriate  modincations,  the 
Commission  has  applied  its  rail  consolidation 
regulations  at  49  CFR  Part  1180  to  transactions 
involving  a  railroad  and  a  water  carrier.  These 
regulations  provide  at  49  CFR  1180.2(b)  that  a 
significant  transaction  involves  at  least  one  class  I 
railroad,  acting  together  with  one  or  more  other 
class  I  or  class  11  railroads,  in  a  major  market 
extension.  It  is  of  regional  or  national  transportation 
significance  as  defined  in  49  U.S.C.  11345.  A  minor 
transaction  is  one  which  involves  more  than  one 
railroad  and  which  is  not  a  major,  significant,  or 
exempt  transaction.  49  CFR  liao.2(c). 


transaction  would  result  in  one  out  of 
every  six  barges  operating  on  the  inland 
waterways  and  a  comparable  share  of 
towboat  horsepower  coming  under 
direct  railroad  control  through  CSX/ 
ACL.  ORC  contends  that  ACL  and 
Valley  Line  are  direct  competitors  on 
much  of  the  inland  waterway  system 
and  thus  argues  that  the  transaction  is 
of  regional  or  national  significance. 
Further,  it  says,  the  transaction  will 
result  in  a  major  market  extension 
within  the  meaning  of  49  CFR  1180.3." 
because  one  carrier  will  expand  its 
service  in  a  market  while  the  other  will 
contract  its  service  in  that  area. 

ORC  also  says  that  applicants  have 
not  submitted  all  of  the  data  required  by 
the  Commission's  regulations  for 
significant  transactions  or  otherwise 
necessary  for  the  Commission  to 
conduct  the  required  analyses  under  the 
controlling  statutes  and  Commission 
precedent.'  Therefore,  ORC  requests 


■  As  defined  in  49  CFR  1180.3(c)  specifically  for 
rail  consolidations,  a  major  market  extension  is  a 
transaction  which  may  significantly  increase 
competition  by  extending  service  into  a  new  market, 
expanding  service  in  a  currently  served  market 
when  another  carrier  concurrently  contracts  ita 
service  to  that  market  as  part  of  the  same 
transaction,  or  providing  significantly  more  efficient 
and  effective  competitive  service  to  a  market 
presently  being  served.  Under  that  rule,  criteria 
which  can  be  used  to  determine  if  a  railroad  is 
proposing  to  provide  a  more  competitive  service  to 
a  currently  served  area  include;  (1)  creating  a 
shorter  route;  (2)  providing  enhanced  service 
capabilities  (speed  is  not  the  only  factor);  (3) 
entering  an  interchange  or  market  generating  more 
than  5,000  cars  per  year  or  5  percent  of  applicant's 
traffic;  (4)  filing  the  application  as  a  condition  of 
relief  to  a  pending  proceeding;  and  (5)  permitting  a 
carrier  to  become  more  competitive  (extending  its 
length  of  haul).  See.  Burlington  Northern.  Inc. — 
Control  a  Merger— St.  L,  354  ICC.  616.  617  (1978). 

*  The  major  thrust  of  ORC's  complaint  involves 
the  data  regarding  the  present  extent  of  competition 
between  ACL  and  Valley  Line.  It  complains  that 
applicants'  submission  relies  on  outdated 
conclusions  drawn  by  the  Commission  in  CSX 
Corp. — Control — American  Commercial  Lines.  Inc.  2 
I.C.C.2d  490  (1984),  off  daub  nom.  Crouse  Corp.  v. 
ICC.  781  F.2d  1176  (6th  Cir.  1986).  cert  denied.  107 
S.Ct.  290  (1986)  (CSX/ACL)  and  SCNO.  In  CSX/ 
ACL.  the  Commission  concluded  that  CSX's  control 
of  ACL  would  not  diminish  or  harm  the  vigorous 
competition  that  characterized  the  inland  barge 
industry  or  make  possible  the  exercise  of  market 
power  detrimental  to  shippers.  In  SCNO.  the 
Commission  said  that  the  barge  industry  remained 
highly  competitive  and  unconcentrated  and  retained 
its  essential  character  as  a  market  with  easy  entry 
and  exit.  ORC  says  that  the  industry  has  changed  so 
dramatically  in  the  past  11  years  that  the 
Commission  caiuiot  undertake  the  analysis  of  the 
competitive  impact  of  the  transaction  required  by 
the  Panama  Canal  Act  by  merely  referencing  those 
prior  decisions,  and  specifically  challenges  the 
Commission's  conclusion  in  those  cases  that  the 
barge  industry  should  be  treated  for  purposes  of 
analysis  as  a  single  economic  market.  As  an 
example  of  the  change,  ORC  says  that  only  six 
carriers  have  the  necessary  equipment  or  traffic 
density  and  patterns  to  offer  competitive  pricing  on 
major  long-terms  contracts.  Therefore.  ORC 
maintains  that  applicants  should  have  to  provide  a 
breakdown  of  traffic  and  market  shares  by  traffic 
lane  and  by  commodity. 


that  the  Commission  reject  the  ^ 

application  as  incomplete  because  of  the 
lack  of  information.  In  the  alternative, 
ORC  requests  the  Commission  to  treat 
the  application  as  a  prefiling  notice, 
designate  it  as  a  significant  transaction, 
and  require  the  applicants  to  furnish  the 
additional  data  required  for  significant 
transactions  and  otherwise  necessary 
for  the  required  analyses  here. 

The  fact  that  a  combination  of  two  of 
the  largest  water  carriers  is  likely  to 
involve  direct  competitors  does  not  by 
itself  make  that  combination  a 
significant  transaction.  The  ACL/Valley 
Line  combination  will  have  about  17 
percent  of  the  jumbo  dry  barges  owned 
by  the  295  companies  which  have 
barges.'  There  are  245  companies 
operating  on  some  or  all  of  the  MRS- 
GIW  system.  The  top  10  barge 
operators,  each  moving  more  than  10 
million  short  tons,  accounted  for  about 
52  percent  of  the  tonnage  moved  in  1989. 
By  acquiring  Valley  Line,  ACBL  will 
gain  only  another  2.6  percent  of  the 
barge  traffic  on  the  MRS-GIW  system. 
It's  share  will  grow  to  only  12.2  percent 
of  the  total  market.  In  these 
circumstances,  an  increase  of  that 
magnitude  shows  that  the  transaction  is 
not  significant. 

The  proposal  here  has  no  regional  or 
national  significance  and  does  not  meet 
the  definition  for  a  major  market 
extension  as  defined  under  our  rules  for 
rail  consolidations.  Specifically,  it  does 
not  involve  an  extension  of  water 
carrier  service  to  a  new  area,  since 
ACBL  already  has  the  authority  to  serve, 
and  does  serve,  the  Valley  Line  territory. 
Nor  is  ORC  correct  in  its  argument  that 
ACBL  will  expand  its  service  info  the 
territory  where  Valley  Line  is 
contracting  its  service.  There  will  be  no 
reduction  in  Valley  Line  as  a  result  of 
this  transaction.  It  will  become  part  of 
the  ACBL  service  already  existing  in 
that  market.  Moreover,  as  noted 
previously,  49  CFR  1180.3(c)  also  defines 
as  significant  a  transaction  "providing 
significantly  more  efficient  and  effective 
competitive  service  to  a  market 
presently  being  served."  Although 
applicants  assert  some  efficiency  gains 
from  the  transaction,  these  gains  are 
procompetitive  yet  not  significantly  so, 
if  true.  "The  anticipated  minor  increase  in 
ACBL's  ability  to  provide  competitive 
service  would  be  healthy  and  in  the 
public  interest.  Accordingly,  we 
conclude  that  the  proposal  is  a  minor 


*  This  is  based  on  applicants'  1989  data.  Some  26 
companies  have  more  than  100  barges.  80 
companies  have  10  or  more  barges,  and  113 
companies  have  only  1  barge. 


5468 


Federal  Regbter  /  Vol.  57^  No.  31  /  Friday.  February  14.  1992  /  Notices 


transaction  as  defined  in  49  CFR 
1180.2(c). 

Regardless  of  the  technical 
classification  (either  minor  or 
significant)  we  assign  to  this  proposal 
under  our  rail  consolidation  rules,  the 
evidence  in  the  application  is  sufficient 
for  the  Commission  to  discharge  its  duty 
under  49  U.S.C.  11321  and  11343-45. 
Admittedly,  as  in  other  areas  of 
transportation,  there  have  been  changes 
in  the  barge  industry  since  the  CSX/ 
ACL  decision.  The  Commission, 
however,  is  aware  of  those  changes 
because  it  conducted  a  post-proceeding 
monitoring  process  in  CSX/ACL  which 
showed  no  adverse  impact.  Further, 
applicants  have  presented  sufficient 
statistics  relative  to  the  industry 
structure  for  the  necessary  analyses 
under  the  controlling  statutes.  Their 
base  year  of  1989  is  recent  enough  to 
constitute  an  acceptable  update  from 
the  1981  proceeding.  Since  the 
application  complies  with  our 
regulations  governing  minor 
transactions,  we  are  accepting  it  for 
consideration  and  will  deny  ORCs 
rejection  request.* 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC  In  addition,  they  may 
be  obtained  upon  request  from 
applicants'  representatives  named 
above. 

Any  interested  persons,  including 
government  entities,  may  participate  in 
this  proceeding  by  submitting  written 
comments.  Any  person  who  files  timely 
written  comments  shall  be  considered  a 
party  of  record  if  the  person's  comments 
so  request.  In  this  event,  no  petition  for 
leave  to  intervene  need  be  filed. 

Consistent  with  49  CFR 
llB0.4(d)(l)(iii),  vmtten  comments  must 
contain: 

(a)  The  docket  number  and  title  of  the 
proceeding; 

(b)  The  name,  address,  the  telephone 
number  of  the  commenting  party  and  its 
representative  upon  whom  service  shall 
be  made; 

(c)  The  commenting  party's  position. 
i.e.,  whether  it  supports  or  opposes  the 
proposed  transaction; 

(d)  A  statement  of  whether  the 
commenting  party  intends  to  participate 
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•  Moreover.  ORC  has  failed  to  show  how  It  or  the 
public  will  b»  prejudiced  by  our  proceuing  thu 
proposal  a*  ■  minor  transaction  as  filed.  The  parties 
may  conduct  discovery  regardless  of  whether  we 
Tind  the  proposal  to  be  minor  or  significant  and  may 
use  the  information  they  gain  through  discovery  to 
attempt  to  dainonstrale  that  circumstances  have 
indeed  materially  changed  in  the  barge  industry  or 
otherwise  to  astablish  that  'the  proposal  does  not 
-nect  the  standards  of  iS  U.S.C.  11321  and  11343~46. 


formally  in  the  proceeding  or  merely 
comment  upon  the  proposal; 

(e)  If  desired,  a  request  for  an  oral 
hearing  with  reasons  supporting  this 
request;  the  request  must  indicate  the 
disputed  material  facts  that  can  only  be 
resolved  at  a  hearing;  and 

(f)  A  list  of  all  information  sought  to 
be  discovered  from  applicant  carriers. 

Because  we  have  determined  that  the 
proposal  in  this  proceeding  constitutes  a 
minor  transaction,  no  responsive 
applications  will  be  permitted.  The  time 
limits  for  processing  a  minor  transaction 
are  set  forth  at  49  U.S.C.  11345(d). 

Discovery  may  begin  immediately.  We 
admonish  the  parties  to  resolve  all 
discovery  matters  expeditiously  and 
amicably. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environiaent  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  The  Ohio  River  Company's  petition 
filed  February  3. 1992,  is  denied. 

2.  This  proposal  is  found  to  be  a  minor 
transaction  under  49  CFR  1180.2(c). 

3.  The  apphcation  in  Finance  Docket 
No.  31979  is  accepted  for  consideration. 

4.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

5.  Thie  decision  is  effective  on 
February  14. 1992. 

Decided:  Febniary  10. 1992. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillips,  and  Emmett 
Commisrioner  Simmoas  concurred  in  the 
result. 

Sidney  L.  Strkklaod,  |r., 
Secretary. 

[FR  Doc.  92-3643  Filed  2-13-62;  8:45  am) 
mxiMocooe  tdss-oi-m 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Admtnittration;  Wage  and  Hour 
DivisiM) 

MinHnum  Wage*  for  Federal  and 
Federaly  Assisted  Construction; 
GeneraJ  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  date  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 


character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  tfiese  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  6ieir  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  wiiich  is 
published  herein,  and  whidi  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  medianics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 


Federal  Register  /  Vol.  57,  No.  31  /  Friday,  February  14,  1992  /  Notices 5469 

encouraged  to  submit  wage  rate  and  Kansas,    KS9i-7(Feb.    22.    p.se9,  p.370.  Employment  and  Training 

fringe  benefit  information  for                          i99l).  Administration 

ronsideration  by  the  Department.  Missouri: _ „ 

Further  information  and  self-                          MC)9i-8(Feb.  22. 1991) p.7i7.  p.7ia  Investigations  Regarding 

explanatory  forms  for  the  purpose  of              M09i-9(Feb.  22, 1991) p.7rL  pp.722-  Certifications  of  Eligibility  To  Apply  for 

submitting  this  datamay  be  obtained  by         M09i-i2{Feb.  22.  i99i) ....  p.74i.  p.742.  Worker  Adjustment  Assistance 

writing  to  the  U.S.  Department  of  Labor.  Texas-  iff 

Employment  Standards  Administration,          TX9l-3(Feb.  22. 1991)         p.i02l,  p.l022.  Petitions  have  been  filed  with  the 

Wage  and  Hour  Division,  Division  of               TX91-l9(Feb.  22. 1991) p.AIl.  Secretary  of  Labor  under  section  221(a) 

Wage  Determinations.  200  Constitution           TX9l-26(Feb.  22. 1991) p.AlL  of  the  Trade  Act  of  1974  ("the  Act")  and 

Avenue  NW..  room  S-3014,  Washington         TX9i-27(Feb.  22, 1991) p.AlL  are  identified  in  the  appendix  to  this 

DC  20210.                                                           ™"2^f?;^^  22. 1991) p. All.  notice.  Upon  receipt  of  these  petitions. 

iL4~i;fi.-.-„»   .    r-  »«    11A7                              Tv^"^r  K  ^' J^l! ''a'  the  Director  of  the  Office  of  Trade 

Modincations  to  General  Waee                        TX9l-32(Feb.  22, 1991 p.AIl.  aj-     x        .  »     •  .  r-      i 

Determination  Decisions                                   TX9l-33(Feb.  22. 1991) pAIl.  Adjustment  Assistance.  Employment 

TX91-37(Feb.  22, 1991) p.AlL  ^^°  Trammg  Administration,  has 

The  numbers  of  the  decisions  listed  in          TX91-38(Feb.  22. 1991) p.AIl.  instituted  investigations  pursuant  to 

the  Government  Printing  Office                        TX9l-43(Feb.  22. 1991) p.All.  section  221(al  of  the  Act. 

document  entitled  "General  Wage  w'^^^^^^'^w.t^^' k "  ''•^u  The  purpose  of  each  of  the 

Determinations  Issued  Under  the  Davis-  "^'f^'V      ^'^^-^l^^''     P"^'-  investigations  is  to  determine  whether 

Bacon  and  Related  Acts"  being  modified            '        '  the  workers  are  eligible  to  apply  for 

are  listed  by  Volume.  State,  and  page                                   Volume  III  adjustment  assistance  under  title  II, 

number(s).  Dates  of  publication  in  the  None.  chapter  2,  of  the  Act.  The  investigations 

Federal  Register  are  m  parentheses  will  further  relate,  as  appropriate,  to  the 

following  the  decisions  being  modified.  determination  of  the  date  on  which  total 

General  Wage  Determinatioa  or  partial  separations  began  or 

Volume  I  Publication  threatened  to  begin  and  the  subdivision 

District      of      Columbia.    p.All.                         General  wage  determinations  issued  °^  ^^^  firr"  involved. 

DC91-{Feb.  22, 1991).  under  the  Davis-Bacon  and  related  Acts.  The  petitioners  or  any  other  persons 

f^^m'  ifP  K  9      0CM1           All  including  those  noted  above,  may  be  showing  a  substantial  interest  in  the 

GASl^lFeb  L^199li ''  All  '"""**  *"  ^®  Government  Printing  Office  subject  matter  of  the  investigations  may 

GA9l-23{Feb!  22  1991) p  AH  (GPO)  document  entitled  "General  request  a  public  hearing,  provided  such 

GA9i-33(Feb!  22!  1991)!!!!!  p.All!  Wage  Determinations  Issued  Under  the  request  is  filed  in  writing  with  the 

Maryland.     MD91-18(Feb.    p!a1i!  Davis-Bacon  and  Related  Acts".  This  Director,  Office  of  Trade  Ad justment 

22. 1991).  publication  is  available  at  each  of  the  50  Assistance,  at  the  address  shown  below. 

Massachusetts;  Regional  Government  Depository  not  later  than  February  24, 1992. 

MA91-l(Feb.  22. 1991)......  p.4«  pp  42*.  Libraries  across  the  countiy.  Interested  persons  are  invited  to 

423, 425,  p.  Subscriptions  may  be  purchased  from:  ,     ..      ...                   .             ,       ., 

427.  Superintendent  of  Documents,  U.S.  submit  wnten  comments  regarding  the 

MA9i-2(Feb.  22. 1991) p.439.  pp.440-  Government  Printing  Office.  '"^l!^*  ""^"^  ?i  '^^  investigations  to 

v.^«,  ,,r  u    ,    ««.           **^'  **'•  Washington.  DC  20402  (202)  783-3238.  ^«  D^reclOT,  Office  of  Trade  Ad)ustment 

MA91-3(Feb.  22. 1991) p.453.  pp.454-             ^^en  ordering  subscription(s),  be  Assistance,  at  the  address  shown  below. 

MA9l-5(Feb.  22. 1991) p.^.'  p.466.  «"^«  »"  T'"^  }^'  State(s)  of  interest.  "  "ot  later  than  February  24. 1992. 

New    Jersey.    NJ9l-2(Feb    p  701  703  Since  subscnptions  may  be  ordered  for  The  petitions  filed  in  this  case  are 

22. 1991).                       ....  ^^^  ^^  ^jj  ^j.  ^^^  three  separate  volumes,  available  for  inspection  at  the  Office  of 

New   York,    NY9l-ll(Feb.    p.885.  88a  arranged  by  State.  Subscriptions  include  the  Director,  Office  of  Trade  Adjustment 

22, 1991).  an  annual  edition  (issued  on  or  about  Assistance,  Employment  and  Training 

Pennsylvania:  January  1)  which  includes  all  current  Administration.  U.S.  Department  of 

PA9l-4(Feb.  22. 1991) p.985,  pp.988,  general  wage  determinations  for  the  Labor,  200  Constitution  Avenue.  NW., 

,>A~  ,,«,..  - ,          **■  States  covered  by  each  volume.  Washington,  DC  20210. 

PA9i-ii(Feb.  22, 1991) p.i053.  p.  1054.  Throughout  the  remainder  of  the  year.  ^.       .   .„,»,..      nr-  .k    ,  ,  ^       t 

Viruuua:  ^gg^jg*  ^ggi^iy  updates  will  be  ^'S"^*^  "'  Washington,  DC.  this  3rd  day  of 

vAoi  9«fp=k  ->'•>  loiMi Eah"  distributed  to  subscribers.  *  ™** 

VA91-25(Feb.  22. 1991) p.AH.                             „        ,      ,       ,                      ,        ,             ,  Margin  M.  Fooks. 

,,  ,  _    „                                        Signed  at  Washinfitoo.  DC  this  7ui  Day  of  _.  _„.       ,_...... 

Volume  II  Febniary  1991.  Director.  Office  of  Trade  Ad/ustwnt 

Illinois:  ai      i   kj  Assistance. 

IL91-l{Feb.  22. 1991) p.es.  p.77.  ?!"  ^  "T      .        ,..,0 

IL91-8(Feb.  22, 1991) p.145,  p.l4e.  Director.  Division  of  Wage  Determmations. 

Indiana.     IN91-6{Feb.    22.    p.315.  p.32a  [FR  Doc.  92-3376  Filed  2-13-92;  8:45  amj 

1991).  BiUJNO  COOC  4etO-37-H 
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APPENDIX 

Petitioner  (union/workers/firm) 

L.ocation 

Dal* 

date  of 
petition 

Petition 
No. 

Computalog  Drilling  Services  (Wkr^ _    

Corpus  Christi,  TX 

Blaokwftll.  OK       

02/t>3/92 
02/03/82 

01/24/92 
01/21/92 

26.793 
2B.7M 

CM  We*  Services. 

Cor  Agra  Floor  Mill  (Wkrsl    _ 

Flour. 

JMI 
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Petitioner  (unioo/K»orkers/firm) 


Do<e  Packaged  Poods  Co.  (ILWU). 
E.W.  Blisa.  Inc.  (Wkrs) 


East  Texas  Pipe  Service,  Inc.  (Co) . 


Exxon  Co.  U.S.A.  (Wkrs) . 
First  Seismic  Corp  (Co) ... 


First  Seismic  Co»p.  (Co) . 
First  Seismic  Corp.  (Co) . 
First  Seismic  Coro.  (Co) . 
First  Seismic  Corp.  (Co) . 
First  Seismtc  Corp.  (Co) . 


Graaseby  Votkman  Corp  (Wkrs) 

Halliburton  Services  (Wkrs) 

J.O.  Operating  Ck)..  Inc.  (Wrks) 

John  Deere  Foundry  East  Mohne  (Wkrs).. 

Kelsey  Hayes  (UAW) 

Key  Tronic  (Wkrs) - 

Knox  Knitting  Co..  Inc.  (Co) 

Loewengart  &  Co..  Inc.,  (Co) 

Magnetek  Louis  AlHs  (lUE) 


Location 


Honotukl,  HI., 


Hastinga,  Ml 

Hughes  Sprir>gs,  TX.. 


New  Orleans,  LA 

Oklahoma  City,  OK.. 


Dallas,  TX.. 


New  Orteans.  LA.. 


Housfoa  TX.. 


MWIand,  TX.. 
Denver,  CO.. 


Date 
received 


date  of 
petition 


Moniterm  Corp.  (Oa).. 


Pan  American  World  Airway  (Wkrs). 

Park  Drop  Fo'ge  Co.  (Co) 

Ponder  Industnes,  Inc.  (Wkrs) 


Pool  Company  (Wkrs) 

Production  Geophysical  Serv.,  Inc.  (Co).. 


RMI  Sodium  Co  (Wkrs) 

Schlumberger  Well  Services  (Wrkrs) . 
Schiumberger  Well  Sennces  (Wkrs)... 
T-M  Vacuum  Products.  Inc.  (Wkrs).... 

Timex  Corp.  (lAM) _ 

Valmont  Electric,  Inc.  (Co) 

Wasatch  High  Voltage  (Co) 


Concordville,  PA 

Bradford,  PA 

Caimbrook,  PA 

East  Moline.  IL 

Mount  Vernon,  OH.. 

C^ney.  WA 

Creston,  NC 

Merceraburg,  PA 

Milwaul«ee,  Wl 


Mlnnetqnka.  MN.. 


Miami,  ^L 

Qevelafxl.  Ol. 
Alk:e,  TX 


Sonora.  TX  76950.. 
Englewood,  CO 


_L 


Ashtabula.  OH 

Corpus  Christi,  TX.. 

Alice,  "W 

Rivertoli,  NJ 

Little  Reck,  AR 

Danvill4,  IL 

Salt  Lade  City,  UT.. 


[VK  Doc.  92-3566  Filed  2-13-92;  8:45  am] 
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Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eiigibiitty  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
January  1992. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 


I'isic 


02/03/92 

02/03/92 

02/03/92 

02/03/92 
02/03/92 

02/03/92 

02/03/92 

02/03/92 

02/03/92 

02/03/92 

02/03/92 
02/03/92 
02/03/92 
02/03/92 
02/03/92 
02/03/92 
02/03/92 
02/03/92 
02/03/92 

02/03/92 

02/03/92 
02/03/92 
02/03/92 

02/03/92 
02/03/92 

02/03/92 
02/03/92 
02/03/92 
02/03/92 
02/03/92 
02/03/92 
02/03/92 


Petition 
No. 


01/20/92 

01/15/92 

01/22/92 

01/21/92 
01/24/92 

01/24/92 

01/24/92 

01/24/91 

01/24/92 

01/24/92 

01/22/92 
01/21/92 
01/14/92 
01/10/92 
01/13/92 
02/02/92 
01/16/92 
01/23/92 
01/23/92 

01/23/92 

01/21/92 
01/20/92 
01/14/92 

01/22/92 
01/24/92 

01/03/92 
01/22/92 
01/22/92 
01/13/92 
01/22/92 
01/15/92 
01/23/92 


Articles  produced 


26,795 
26.796 
26.797 


26.798 
26.799 

26.800 

26.801 

26.802 

26.803 

26,804 

26.805 
26.806 
26.807 
26,808 
26.809 
26,810 
26,811 
26,812 
26,813 

26,814 

26,815 
26,816 
26,817 

26.818 
26.819 

26,820 
26,821 
26,822 
26,823 
26,824 
26.825 
26.826 


Pinapple,      Fresh.      Canned. 
Juice. 

Punch    Presses    &    Forming 
.    Presses. 

Ol,  Gas  Drilling  and  Explora- 
tion. 

Oil  and  Natural  Gas. 

Services  for  Oil  &  Gas  Explora- 
tion. 

Sendees  for  Oil  A  Gas  Expira- 
tion. 

Sen/ices  for  Oil  &  Gas  Explora- 
tion. 

Service  for  Oil  A  Gas  Expkxa- 
tk)n. 

Services  for  Oil  &  Gas  Expkxa- 
tion. 

Services  for  Oil  and  Gas  Explo- 
ration. 

Electric  Drives. 

Oilfiekl  Services. 

Ladies  Sleepwear. 

Ductile  Iron  Castings. 

Drum  and  Disc  Brakes. 

Electronic  Keyt)oards. 

Rib  Knitted  Fabric. 

Leather. 

Electric      Motors.      Machined 
Components. 

Monitors  and  Boards  for  Com- 
puter Systems. 

Commercial  Airtme. 

Crankshaft. 

Oil  Flekj  Equipment  and  Serv- 
ices. 

Water  Hauling. 

Services  for  Oil  &  Gas  Expkxa- 
tkxi. 

Titanum  Sponge. 

Oil  and  Natural  Gas. 

Oil  and  Natural  Gas. 

Machined  Parts. 

Watches  and  Watch  Parts. 

Ballasts  for  Florescent  lights. 

Monitors  and  Boards. 


subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  Th^t  sales  or  production,  or  both, 
of  the  fitm  or  subdivision  have 
decreased  absolutely,  and 

(3)  Th&t  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-e6.529;  Carolina  Glove  Co., 

Mdrshall.  NC 
TA-W-^6,568;  Homecraft 

Mcinufacturwg  Co.,  Newark,  NJ 


TA-W-26,523;  North  American 

Refractories  Co.,  Womelsdorf,  PA 
TA-W-26,536;  Union  Camp  Corp.,  Bag 

Div  of  Retail  Packaging,  Lagrange 

Plant,  Lagrange,  GA 
TA-W-26,571:  Kirkwood  Industries, 

Conway  Div.,  Conway,  AR 
TA-W-26.456;  Dayton  Castings,  Dayton. 

OH 
TA-W-26,567;  Hanlin  Chemical-WV, 

Inc.,  Washington  Lands  Plant, 

Moundsville,  WV 
TA-W-26,483;  Custom  Concepts,  Inc., 

Gibsonia,  PA 
TA-W-26,543;  Mohawk  Tools,  Inc., 

Montpelier,  OH 
TA-W-26,598;  Ferro  Corp.,  Clay  Plant, 

Sebring.  OH 
TA-W-26,502; B.J.'s  Ceramics,  Ashland, 

OH 
TA-W-26,584;  Varityper,  Inc.,  East 

Hanover.  NJ 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 


Federal  Regbter  /  Vol  57.  No.  31  /  Friday.  February  14.  1992  /  NoticM 


5471 


for  eligibility  has  not  been  met  iot  the 
reasons  specified. 

TA-W-2M19:  BMY— Wheeled  Vehicle 
Div.,  MorysvilJe,  OH 
Increased  in^Mrta  did  not  contribute 
importantly  to  woricer  separations  at  die 
firm. 

TA-W-26.61S;  TYiState  Oil  Tools.  Inc. 
Bossier  City.  LA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26.593:  Coastal  Oil  and  Gas 
■,  Corp.,  Exploration  Br  Production 

Div.,  Houston.  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sates  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-2e,491:  Milk  Marketing.  Inc.. 

Dairy  Farmers  Div..  Omrille.  OH 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-26,S94;  Dana  Corp  Warehouse 

Operations.  Fogelsville,  PA 
The  woi4(ers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  section  222  of  the  Trade  Act  of 
.1974. 
TA-W-26.603;  f.C.  Boardman. 

Wallingford.  CT 
U.S.  imports  of  flatware  and  related 
products  including  holloware.  silver, 
nickel  silver,  pewter,  stainless  steel  and 
plated  declined  both  absolutely  and  as  a 
percentage  of  U.S.  shipment  in  1990 
compared  in  1989. 
TA-W-26.612;  Rushton  Mining  Co.. 

Philipsburg.  PA 
U.S.  imports  of  coal  are  negligible. 
TA-W-26,616;  Tuboscope,  Inc., 

Williston.  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-26.B64:  David  Warren 

Enterprises,  Inc.,  New  York,  NY 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certificatioa 
TA-W-26.831:  Power  Application  and 

Manufacturing  Co.,  Casper,  WY 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  dedine  during  the 
relevant  period  as  required  for 
certification. 
TA-W-2e.011;  Ozalid  Corp.. 

Bingttamton,  NY 


U.S.  imports  of  all  types  of 
photocopying  machines  declined  in  1990 
compared  to  1988  and  imports  of  plain 
paper  copiers  and  other  photocopying 
machines  declined  in  the  first  three 
quarters  of  1991  compared  to  the  same 
period  in  1990. 

TA-W-26.e29:  Pancanadian  Petroleum 
Co..  Houston.  TX 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-26.537:  Keystone  Forging  Co.. 
Northumberland.  PA 

U.S.  imports  of  iron  and  steel  forgings 
declined  in  1990  compared  to  19S9  aitd 
increased  in  the  first  nine  months  of 
1991  compare  to  the  same  period  in  1990. 

TA-W-26.525:  S  and  S  Grinders. 
Canton.  OH 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-26.711:  Tuboscope.  Inc.,  Houston, 
TX 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-26.sa7:  American  National  Can 
Co.,  Edison.  NJ 

Aggregate  imports  of  products  like  or 
directly  competitive  with  aerosol  cans 
and  coffee  can:)  were  negligible  during 
the  period  under  investigation. 

TA-W-26,635:  Amerada  Hess  Corp., 
Tioga  District  Office,  Tioga,  ND 

The  investigation  revealed  that 
criterion  (2]  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-26.636:  Amerada  Hesa  Corp.. 
Tioga  Gas  Plant,  Tioga,  ND 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-26.624:  Geo  Western  Drilling 
Fluids.  Bakersfield,  CA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,S09:  Emerson  Radian  Corp.. 
North  Bergen,  Nf 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certificatioa 
under  section  222  of  the  Trade  Act  of 
1974. 


TA-W-26.650;  PPG  Industries.  Inc. 
Glass  Research  fr  Development 
Center,  Harmerville,  PA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,741;  Sears  Roebuck  &  Co.. 
Melrose  Park.  IL 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,674;  Occidental  Chemical 
Corp.,  North  Burlington,  Nf 

The  investigation  revealed  that 
criterion  (2}  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-26.590:  Baroid  Corp.,  Atlas 
Bradford  6r  Shaffer  Div.,  Houston. 
Tx  B  Operating  at  Various 
Locations  in  the  Following  States: 
A;  AK.  B:  CA.  C:  CO.  D:  LA,  E;  OK, 
F;  TX.  G;  WY 

The  investigation  revealed  that 

criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-26,591:  Baroid  Corp..  Baroid 
Logging/ Sperry  Sun/MWD/Div, 
Houston,  TX  &  Operating  at  , 
Various  Locations  in  The  Following 
States:  A;  AL,  B:  AK,  C  CA  D;  CO. 
E:  LA,  F;  MS.  G:  OK.  H;  TX.  I:  WY 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  dedine  during  the 
relevant  period  as  required  for 
certification. 

Affirmative  Determinations 

TA-W-26,S0e;  Elgin  Electronics.  Erie. 
PA 

A  certification  was  issued  covering  all 
workers  separatead  on  or  after  October 
25, 1990. 

TA-W-26.545:  NTI,  Colorado  Springs. 
CO 

A  certification  was  issued  covering  all 
workers  separatead  on  or  after  October 
30,1990. 

TA-W-26.613:  Seagate  Technology. 
Delray  Beach.  FL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21, 1991  and  before  May  1, 1992. 

TA-W-26.602:  International  Drilling 
Fluids,  Irc^  New  Orieana.  LA  &  All 
Other  (iterations  in  the  State  o/ 

Louisiana 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1991  and  before  January  1, 1992. 
TA-W-26.451:  B.I.  Industries.  Inc.. 
Waterbury  Felt.  Oriskany.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  9, 
1990. 

TA-W-26,692;  Ardmore  Industries, 
Ardmore.  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
5,1990. 

TA-W-26,572;  Loanne  Manufacturing 
Corp.,  Bloomsburg.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
7. 1990. 

TA-W-26,478:  Armstrong  Store  Fixturer 
Corp.  Pittsburgh.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
16, 1990. 

TA-W-26.620:  CAC  Microcircuits.  Inc., 
Mt.  Carmel.  IL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21. 1990. 

TA-W-26,-42;  United Penn  Dress  Co.. 
York  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
23, 1990. 

TA-W-26.597; Etonic  Warehouse, 
Lewiston,  ME 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
8.1990. 

TA-W-26,575:  N.H.  Industries. 
Greenville.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
15. 1990. 

TA-W-26,639;  Colebrook-Terry.  Inc., 
Colebrock.  P.A 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
27. 1990. 
TA-W-26.64d:  Marine  Drilling 

Companies.  Inc..  Sugarland,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January.  1, 
1991  and  before.January  1, 1992. 

TA-W-26.623:  Country  Miss,  Inc., 
Cookeville,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21, 1990. 

TA-W-26.586;  Alba-Waldensian,  Inc., 
Chilhowie,  VA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
12, 1990. 
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TA-W-Ze.eOQ:  Nicor  Oil  and  Gas  Corp., 
Denver,  CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991. 

TA-W-26.646:  Halliburton  Services.  Big 
Spring.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991  and  before  January  1, 1992. 
TA-W-Z6,626;  fay-Zee  Merchandising, 
Inc^  New  York,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
22.199a 

TA-W-e6,627;  fay-Zee,  Inc..  Maryland 
Heights.  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
22,1990. 

TA-W--e6.589;  Baroid  Corp,  Baroid 
Drilling  Fluids  Div.,  Houston,  TX  & 
Operating  at  Various  Locations  in 
thdi  Following  States:  A;  AK,  B;  AR, 
C:  AR,  D;  CA,  E;  CO,  F;  IL.  G;  KS,  H; 
A:1^  /,•  LA,  f:  MS.  K;  MO,  L;  MT.  M; 
NV,  N;  NM.  O:  OH.  P;  OK.  Q  PA.  R; 
Sa  S;  TX,  T;  UT.  U;  WV.  V;  WY 
A  ceirtification  was  issued  covering  all 
workers  separated  on  or  after  July  5. 
1991. 

I  hereby  certify  that  the 
aforemi  mtioned  determinations  were 
issued  quring  the  month  of  January. 
1992.  Cbpies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
ConstiHution  Avenue.  NW..  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  February  10. 1992. 
Marvin  M-  Fooks, 

Directot  Office  of  Trade  A  djustment     ' 

Assistance. 

[FR  Doc.  92-3565  Filed  2-13-92.  8:45  am] 

BILLING  CODE  4S10-30-M 


Emergency  Unemployment 
Compensation;  General  Administration 
Letters  for  Implementing  Title  I  of  the 
Emergency  Employment 
Compensation  Act  of  1991 

On  Blovember  15. 1991.  the  President 
signed!  into  law  the  Emergency 
UnemBloyment  Compensation  Act  of 
1991  (Pub.  L.  102-164),  which  in  title  I 
created  the  Emergency  Unemployment 
Compensation  (EUC)  program.  On 
December  4, 1991.  the  President  signed 
into  la)w  Public  Law  102-182,  which 
provided  amendments  to  the  Emergency 
Unemployment  Compensation  Act  of 
1991.  Ss  if  such  amendments  were 
includled  in  that  Act.  as  of  its  effective 


date  (weeks  of  unemployment  beginning 
on  and  after  November  17, 1991). 

In  its  role  as  principal  in  the  EUC 
program,  the  Department  of  Labor 
issued  controlling  guidance  for  the 
States  and  cooperating  State  agencies  in 
the  operating  instructions  set  forth  in  the 
Attachments  to  GAL  4-92.  dated 
November  27, 1991.  Based  on  issues 
raised  by  the  States  and  cooperating 
State  agencies.  GAL  4-92.  Change  1  was 
issued  February  10. 1992.  providing 
changes  to.  and  clarifications  of,  the 
operating  instructions  set  forth  in  the 
Attachments  to  GAL  4-92. 

Therefore.  GALs  4-92,  and  4-92, 
Change  1  (or  any  subsequent  or 
supplemental  operating  instructions] 
provide  the  essential  operating 
instructions  to  the  States,  which 
administer  the  EUC  program  pursuant  to 
agreements  between  the  States  and  the 
Secretary  of  Labor. 

Since  the  Slates  and  cooperating  State 
agencies  may  not  vary  from  the 
operating  instructions  in  GAL  4-92  and 
GAL  4-92,  Change  1  (or  any  subsequent 
or  supplemental  operating  instructions) 
without  the  prior  approval  of  the 
Department  of  Labor,  the  GALs  are 
published  below. 

Signed  at  Washington,  DC  on  February  10. 
1992. 
Roberts  T.  Jones, 

Assistant  Secretary  of  Labor. 

U.S.  Department  of  Labor 

Employment  and  Training  Administration. 
Washington.  D.C.  20210 
Classification  UI/EUC 


Correspondence  symbol  TEU  

Date:  November  27, 1991 
Directive:  General  Administration  Letter  No. 

4-92 
To:  All  State  Employment  Security  Agencies 
From:  Donald  J.  Kulick,  Administrator  for 

Regional  Management 
Subject:  Emergency  Unemployment 

Compensation  Act  of  1991.  as  Amended 

1.  Purpose.  To  advise  State  Employment 
Security  Agencies  (SESAs)  of  the  provisions 
of  Title  I  of  the  Emergency  Unemployment 
Compensation  Act  of  1991.  as  amended  by 
H.R.  1724.  to  provide  instructions  for 
implementing  the  legislation  to  ensure  the 
timely  and  accurate  payment  of  benefits,  and 
to  provide  fiscal  and  reporting  instructions. 

2.  References.  The  Emergency 
Unemployment  Compensation  Act  of  1991, 
Public  Law  102-164;  H.R.  1724;  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970,  as  amended;  and 
20  CFR  Part  615. 

3.  Background.  Public  Law  102-164,  as 
amended  by  H.R.  1724,  created  the 
Emergency  Unemployment  Compensation 
(EUC)  program.  The  EUC  program  provides 
13  or  20  weeks  of  benefits  depending  on  the 
State's  unemployment  rate  or  combination  of 
the  State's  unemployment  rate  and 
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exhaustions.  EUC  is  payable  to  individuals 
who  have  no  rights  to  regular,  extended,  or 
additional  benefits  under  any  State  law. 
Except  where  inconsistent  with  the  EUC  law 
(as  specirically  noted  in  the  attached 
instructions),  the  terms  and  conditions  of 
State  law  which  apply  for  payment  of 
extended  benefits  apply  to  claims  for  EUC. 

The  EUC  program  is  administered  through 
a  voluntary  agreement  between  a  State  and 
the  Secretary  of  Labor.  Under  the  law,  EUC 
becomes  payable  in  a  State  upon  the  later  of: 
(1)  the  week  following  the  week  the 
agreement  is  signed,  or  (2)  the  week 
beginning  November  17, 1991.  The  program 
terminates  at  the  end  of  the  last  week  which 
begins  on  or  before  June  13. 1992.  No  new 
EUC  claims  may  be  approved  for  weeks 
beginning  after  that  date.  Public  Law  102-164 
was  enacted  on  November  15, 1991  and  each 
State  entered  into  an  agreement  prior  to 
November  17, 1991;  therefore,  the  EUC 
program  became  effective  in  all  States  on 
November  17, 1991. 

4.  Policy.  It  is  imperative  that  this  program 
be  implemented  in  a  timely,  uniform  and 
effective  manner.  This  will  require 
cooperation  and  coordination  between  the 
Unemployment  Insurance  Service  and  the 
Employment  Service  in  each  SESA.  On  the 
one  hand,  payment  of  benefits  should  be 
timely;  on  the  other,  eligibility  of 
beneficiaries  should  be  carefully  reviewed. 
At  the  same  time,  SESAs  are  to  make  every 
effort  to  avoid  overpayment  to  EUC 
claimants  and,  in  the  event  overpayment  is 
made,  to  effect  timely  recovery. 

This  document  furnishes  information 
concerning  Title  I  of  Public  Law  102-164,  as 
amended,  and  provides  the  Department's 
interpretation  of  Title  I  of  the  Act  as  it 
establishes  the  EUC  program.  This  document 
also  sets  forth  operating  instructions  of  the 
Department  of  Labor  to  guide  the  States  in 
implementing  the  EUC  program. 

The  instructions  in  this  document  are 
issued  to  the  States  and  cooperating  State 
agencies  as  guidance  provided  by  the 
Department  of  Labor  in  its  role  as  the 
principal  in  the  EUC  program.  As  agents  of 
the  United  States,  the  States  and  cooperating 
State  agencies  may  not  vary  from  the 
operating  instructions  in  this  document  (or 
any  subsequent  or  supplemental  operating 
instructions)  without  the  prior  approval  of  the 
Department  of  Labor. 

The  payment  of  EUC  will  be  limited  to 
individuals  who  satisfy  the  work  test  for 
extended  beneHts.  This  requires  individuals, 
after  being  advised  of  their  work  search 
responsibilities,  to  engage  in  a  sustained  and 
systematic  effort  to  find  work  and  to  be 
willing  to  apply  for  and  accept  any  work, 
within  their  capabilities  (if  their 
reemployment  prospects  are  not  good,  as 
provided  in  Attachment  A).  Such  individuals 
may  not  limit  the  employment  they  will 
search  for  and  accept  to  their  higher  skills  or 
previous  rates  of  pay  or  customary 
occupations.  They  are  required  to  provide 
tangible  evidence  of  their  efforts  to  find  work 
each  week. 

The  Employment  Service  in  each  SESA 
must  establish  effective  procedures  to  refer 
EUC  claimants  to  jos  openings  and  to 
facilitate  the  prompt  identification  and 


exchange  of  eligibility  information  for  the 
adjudication  of  EUC  claims.  All  EUC 
claimants  must  be  registered  for  work,  with 
the  registration  containing  sufficient 
information  to  make  a  job  referral  and  be  in 
the  active  file;  all  claimants,  whose  job 
prospects  are  determined  to  be  "not  good", 
must  be  provided  at  least  one  reinterview  for 
job  placement  assistance  early  in  the  EUC 
eligibility  period. 

In  the  case  of  a  violation  of  the  law  and 
these  instructions,  be  it  by  a  SESA  or  be  it  by 
any  State  appellate  authority  in  paying  EUC. 
the  State  may  be  determined  to  be 
responsible  for  making  the  United  States 
whole,  under  the  "Lopez  Rule."  (See  Section 
UI.R.  of  Attachment  A.) 

5.  Implementation,  Fiscal,  and  Reporting 
Instructions.  Emergency  Unemployment 
Compensation  Implementation,  Fiscal  and    ■ 
Reporting  Instructions  are  attached. 
Instructions  in  the  form  of  regulations  will  not 
be  issued.  This  GAL  is  binding  on  the  States 
for  the  operation  of  this  program.  This  GAL 
will  be  published  in  the  Federal  Register. 

6.  Action  Required  Administrators  shall 
provide  the  above  referenced  information 
and  instructions  to  appropriate  staff. 

7.  Inquiries.  Direct  questions  to  the 
appropriate  Regional  Office. 

8.  Attachments.  Attachment  A, 
Implementation  Instructions;  Attachment  B. 
Fiscal  Instructions;  Attachment  C,  Reporting 
Instructions. 
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3.  Initial  Computation 

III.  Procedures  for  Implementing  EUC 

A.  Definitions 

1.  Act 

2.  Agreement 

3.  Period  of  Eligibility 

4.  Elmergency  Unemployment 
Compensation 

5.  Terms  Having  Meaning  of  EB 

6.  Adjusted  Insured  Unemployment  Rate 

7.  Total  Unemployment  Rate 

B.  Beginning  and  Ending  of  EUC  Program 

C.  Eligibility  Requirements  for  Emergency 
Unemployment  Comp>ensation 

1.  Basic  Eligibility  Requirements 

2.  Determining  Exhaustees 

-3.  Determination  of  "Period  of  Eligibility" 

4.  20- Weeks  of  Work  Requirement 

5.  Disqualifications  Based  on  Separation 
from  Work 

6.  Actively  Seeking  Work  Requirement 

7.  Suitable  Work  Provisions 

8.  Approved  Training 

D.  Weekly  Benefit  Amount 

1.  Total  Unemployment 

2.  Partial  and  Part-Total  Unemployment 

E.  Maximum  EUC  Benefits  Payable 

1.  Accounts 

2.  Maximum  EUC  Payable  in  a  State- 
Applicable  Limit 

3.  Computation  of  EUC  Payable  Based  on  a 
New  Benefit  Year 

4.  Beginning  of  an  Extended  Benefit  Period 
After  the  Effective  Date  of  the  Act 

5.  Governor's  Notification  to  Secretary  of 
Election 

6.  Interstate  Claims 

7.  Combined  Wage  Claims 

8.  Changes  in  Account 

F.  Effect  of  Other  UI-Related  Programs  on 
Eligibility  for  EUC 

1.  Trade  Readjustment  Allowances  (TRA) 

2.  Disaster  Unemployment  Assistance 
(DUA) 

G.  UCX  Changes  and  Effect  on  EUC 

H.  Claims  for  Emergency  Unemployment 
Compensation 

1.  Intrastate  Initial  Claims 

2.  Interstate  Initial  Claims 

3.  Intrastate  Weeks  Claimed. 

4.  Interstate  Weeks  Claimed 

5.  Secretary's  Standard 

L  Determinations  of  Entitlement:  Notices  to 
'   Individual 
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1.  Determination  of  Initial  Claim 

2.  Determination  of  Weekly  Claimi 

3.  Redetermination 

4.  Notices  to  Individual 

5.  Promptness 

6.  Secretary's  Standard 
).  Appeal  and  Hearing 

1.  Applicable  State  Law 

2.  Rights  of  Appeal  and  Fair  Hearing 

3.  Promptness  of  Appeals  Decisions 

K.  Applicability  of  State  Law  Provisions 
L  Claimstaking  Procedures 

1.  NotiFication  of  Potential  EUC  Claimants 

2.  Initial  Claim 

3.  Notification  of  Responsibility 

4.  EUC  Eligibility  Requirements 

5.  Work  Registration 

6.  Documentation  and  Reporting  of  Referral 
Results 

7.  Eligibility  Review  Program 
M.  Fraud  and  Overpayment 

1.  Fraudulent  Claiming  of  EUC 

2.  Recovery  of  Overpayments 
N.  Payment  to  States 

0.  Reports,  Records,  and  Records 
Retention 

1.  Reports 

2.  Records 

3.  Disposal  of  EUC  Records 
P.  Disclosure  of  Information 
Q.  Inviolate  Rights  to  EUC 
R.  Applicable  Regulations 

IV.  job  Placement  and  Work  Test  Activities 

AttacfanMDt  B 

Fiscal  Instructions 

1.  Requesting  EUC  BeneHts  and 
Administrative  Funds 

a.  EUC  Benefits 

b.  EUC  Administrative  Funds 

2.  EUC  Reporting  Instructions 

a.  Time  Distribution 

b.  Administrative  Fund  Accounting 

c.  Accounting  for  EUC  Benefits  Payments 
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Attachment  C 
Reporting  Instructions 

1.  General 

2.  Data  Items  to  be  Reported 

a.  ETA  207 

b.  ETA  218 

c.  ETA  227 

d.  ETA  5130 

e.  ETA  5159 
.    f.  ETA  2112 

g.  ETA  539 

3.  Election  of  EUC  in  Lieu  of  Extended 
Benefits  (EB) 

4.  Transmission 

5.  0MB  Approval 

Attachment  A — Emergency 
Unemployment  Compensation 
Implementing  Instructions 

Title  I  of  Public  Law  102-164  created 
the  Emergency  Unemployment 
Compensation  (EUC)  Program. 

I.  Section-by-Section  Explanation  of 
Title  I  of  Public  Law  102-164,  as 
Amended  by  H.R.  1724 

A.  Section  1— Title  of  Program. 

Public  Law  (P-L.)  102-164  may  be  cited 

as  the  "Emergency  Unemploj-ment 


Compensation  Act  of  1991"  and  the 
program  established  by  Title  I  shall  be 
known  as  the  EUC  Program. 

B.  Sectiop  101— Federal-State 
Agreemetots. 

1.  Agreeritents. 

Subsedtion  (a)  provides  for 
administtation  of  the  EUC  Program 
through  an  agreement  between  the 
Secretary  of  Labor  and  the  State.  The 
agreemett  may  be  terminated  by  the 
State  on  30  days'  written  notice  to  the 
Secretary. 

2.  Eligibly  Individuals. 

Subsection  (b)  provides  for  payment 
of  EUC  to  individuals  who: 

a.  Havt  exhausted  all  rights  to  regular 
compensation  under  the  State  law. 

b.  Havte  no  rights  to  compensation 
(including  regular  and  extended 
compensation)  for  a  week  under  such 
law  or  any  other  State  unemployment 
compensation  law  or  to  compensation 
under  any  other  Federal  law. 

c.  Are  not  paid  or  entitled  to  be  paid 
any  additional  compensation  under  any 
such  State  or  Federal  law,  and 

d.  Arei  not  receiving  compensation  for 
such  week  under  the  unemployment 
compensation  law  of  Canada. 

EUC  is  payable  for  any  week  of 
unempldyment  which  begins  in  an 
individiiars  period  of  eligibility  (as 
defined  fn  section  106(a)(2)  of  the  Act). 

3.  Exhaustion  of  Regular  BeneHts. 

For  E(JC.  subsection  (c)  defines  an 
exhaustion  of  regular  benefits  as 
occurriilg  when: 

a.  No  regular  benefits  may  be  paid 
because  the  individual  has  received  all 
regular  compensation  available  based 
on  employment  and/or  wages  during  the 
base  period,  or 

b.  Ri^ts  to  regular  benefits  were 
terminated  because  of  the  expiration  of 
the  benefit  year  with  respect  to  which 
such  rights  existed. 

4.  Weekly  Amount  of  EUC  Payable; 
Applicability  of  Extended  Benefit  [^EE] 
Provisions. 

Subsection  (d)  provides:  (a)  That  the 
weeklyfamount  of  EUC  payable  for  a 
week  of  total  unemployment  will  be 
equal  t^  the  amount  of  regular 
compei|sation  (including  dependents' 
allowatces)  payable  during  the  most 
recent  benefit  year,  (b)  except  where 
inconsitent  with  the  EUC  law  (as  set 
out  in  mese  instructions),  the  terms  and 
conditions  of  State  law  for  payment  of 
extended  compensation  apply  to  EUC 
claims,  and  (c)  the  maximum  amount 
payable  to  &i^y  individual  shall  not 
exceed  the  amount  established  In  an 


EUC  account  for  such  individual  eligible 
for  EUC.  ' 

5.  Election. 

Subsection  (e)  provides  that  the 
Governor  of  a  State  in  a  13-  or  20-week 
period  is  authorized  to  and  may  elect  to 
trigger  off  an  EB  period  if  State  law 
permits,  in  order  to  provide  payment  of 
EUC  to  individuals  who  have  exhausted 
their  rights  to  regular  compensation 
under  the  State  law. 

C.  Section  102— EUC  Account. 

1.  Account  Establishment. 

Subsection  (a)  provides  that  an  EUC 
account  will  he  established  for  each 
eligible  individual  who  files  an 
application  for  EUC 


2.  Maximum  EUC  Payable. 

Subsection  (b)  provides  that  the 
amount  payable  as  established  in  each 
individual  account  is  the  lesser  of: 

a.  100  percent  of  the  total  amount  of 
riegular  compensation  (including 
dependents'  allowances)  payable  with 
respect  to  the  most  recent  benefit  year, 
or 

b.  The  applicable  limit  times  the 
average  weekly  benefit  amount  for  the 
benefit  year  as  determined  for  extended 
benefits  under  20  CFR  615.6. 

3.  Applicable  Limit. 

The  applicable  Umit  under  section 
102(b)(2)  is: 

a.  20,  in  the  case  of  weeks  beginning 
during  a  20-week  period. 

b.  13,  in  the  case  of  weeks  beginning 
during  a  13-week  period. 

4.  No  Reduction  of  Applicable  Limit. 

An  individual's  applicable  limit  for 
any  week  shall  not  be  less  than  the 
highest  applicable  limit  in  effect  for  any 
prior  week  for  which  EUC  was  payable 
to  the  individual  from  the  account 
established  for  such  individual. 

5.  Increase  in  Applicable  Limit. 

If  the  applicable  limit  in  effect  for  any 
week  increases  to  a  limit  higher  than  the 
limit  for  any  prior  week,  then  the 
applicable  limit  is  the  higher  limit 
reduced  by  the  number  of  prior  EUC 
weeks  paid  from  the  account 
established  for  the  individual, 

6.  Reduction  for  Extended  Benefits, 

An  individual's  EUC  maximum 
amount  shall  be  reduced  (but  not  below 
zero)  by  the  aggregate  amount  of 
extended  compensation  (if  any)  received 
by  the  individual  related  to  the  same 
benefit  year  under  the  Federal-State 
Extended  Unemployment  Compensation 
Act  1970.      ' 
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7.  Weekly  Benefit  Amount. 

An  individual's  weekly  beneHt 
amount  for  any  week  will  be  equal  to 
the  amount  of  regular  compensation 
(including  dependents'  allowances) 
payable  under  the  State  law.  This  is  a 
duplicate  provision  of  section  101(d)(1) 
of  the  Act  and  described  at  I.B.4.  of  this 
GAL 

8.  Periods. 

Subsections  (c)  and  (d)  describe  the 
periods  of  weeks  that  an  individual  may 
be  entitled  to  EUC. 

a.  The  term  "20-week  period"  means, 
with  respect  to  any  State,  the  period 
which  begins  with  the  third  week  after 
the  first  week  for  which  the  State 
triggers  "On"  for  a  20-week  period  and 
ends  with  the  third  week  after  the  first 
week  for  which  the  State  triggers  "Off 
the  requirements  for  a  20-week  period. 

(i)  The  requirements  are  satisfied  for  a 
20-week  period  in  a  State  if  the  adjusted 
rate  of  insured  unemployment  in  the 
State  for  such  week  and  the  immediately 
preceding  12  weeks  is  at  least  5  percent, 
or 

(ii)  The  average  rate  of  total   - 
unemployment  in  such  State  for  the 
period  consisting  of  the  most  recent  6- 
calendar  month  period  (published  data) 
is  at  least  9  percent. 

b.  The  term  "13-week"  means,  with 
respect  to  any  State,  any  period  which  is 
not  a  20-week  period. 

9.  Special  Rules. 

Subsection  (e)  provides  special  rules 
related  to  periods. 

a.  Coordination  Between  Periods.  A 
13-week  period  shall  not  be  in  effect  for 
any  week  if  a  20-week  period  is  in  effect 
for  such  week. 

b.  Determining  Periods.  A  20-week 
period  or  a  13-week  period  shall  last  for 
not  less  than  13  weeks,  except  that  a  20- 
week  period  shall  take  effect  without 
regard  to  the  13-week  limitation. 

c.  Notification  by  Secretary.  When  a 
determination  has  been  made  that  a  20- 
week  period  or  a  13-week  period  is 
beginning  or  ending  in  a  State,  the 
Secretary  shall  publish  such 
determination  in  the  Federal  Register. 

10.  Effective  Dates. 

Subsection  (f)  provides  that  EUC 
becomes  payable  the  later  of: 

a.  (i)  The  week  beginning  November 
17. 1991.  or 

(ii)  The  week  following  the  week  in 
which  an  agreement  is  entered  into. 

b.  The  program  terminates  June  13, 
1992  and  no  new  EUC  claims  for 
benefits  may  be  approved  for  any  week 
of  unemployment  beginning  after  that 
date;  however,  individuals  paid  benefits 
for  the  week  including  June  13  and  with 


a  remaining  balance  may  be  paid  for 
consecutive  weeks  after  that  date 
provided  all  other  eligibility 
requirements  are  satisfied  for  each 
week. 

11.  Reachback  Provisions. 

a.  In  General.  If  any  individual  who 
has  a  benefit  year  that  ends  after 
February  28, 1991,  such  individual  shall 
be  entitled  to  EUC  in  the  same  manner 
as  if  such  individual's  benefit  year 
ended  no  earlier  than  the  last  day  of  the 
first  week  following  November  16, 1991. 

b.  Limitation  of  Benefits.  If  an 
individual  has  received  rights  to  both 
regular  and  extended  benefits,  any  EUC 
payable  must  be  reduced  by  the  amount 
of  EB  received. 

12.  Transitional  and  Special  Rules. 

Subsection  (g)  provides  that  for 
purposes  of  determining  whether  a  20- 
week  period  is  in  effect  for  the  first 
week  in  which  EUC  may  be  paid,  the 
Act  shall  be  treated  as  having  been  in 
effect  for  all  weeks  ending  on  or  after 
October  19, 1991.  For  purposes  of 
determining  whether  a  20-week  period 
shall  begin  with  the  first  week  in  which 
EUC  may  become  payable,  the  actyal 
and  estimated  data  developed  by  DDL 
for  a  State  for  the  week  which  ends 
October  19, 1991  is  to  be  utilized. 

D.  Section  103 — Payments  to  the  States. 

1.  Amounts. 

Subsection  (a)  authorizes  payments  to 
a  State,  which  has  entered  into  an 
agreement,  equal  to  100  percent  of  the 
amount  of  EUC  payments  made  by  the 
State  in  accordance  with  the  Act  and 
these  instructions,  as  determined  by  the 
Secretary. 

2.  UCFE-UCX. 

Subsection  (b)  specifies  that  a  State  is 
not  entitled  to  reimbursement  to  the 
extent  the  State  is  reimbursed  under  any 
other  Federal  law,  and  that  a  State  is 
not  entitled  to  reimbursement  for  EUC 
payments  to  UCFE  and  UCX  claimants 
under  Chapter  85  to  the  extent  the  State 
receives  reimbursement  under  P.L.  102- 
164  from  the  funds  provided  for  EUC 
payments. 

3.  Method  of  Payment. 

Subsection  (c)  provides  for  payments 
to  the  States  either  in  advance  or  by 
reimbursement  in  amounts  the  Secretary 
estimates  for  each  calendar  month.    . 
Estimates  may  be  made  based  on 
statistical  sampling,  or  other  agreed 
upon  methods. 


E.  Section  104 — Financing  Provisions 

1.  EB  Account. 

Subsection  (a)  requires  the  use  of 
funds  in  the  Extended  Unemployment 
Compensation  Account  (EUCA)  in  the 
Unemployment  Trust  Fund  for  payments 
to  States  for  the  costs  of  EUC. 
Subsection  (b)  provides  that  the 
Secretary  of  Labor  will,  from  time  to 
time,  certify  to  the  Secretary  of  the 
Treasury  the  amounts  to  be  paid  to 
State,  and  the  Secretary  of  the  Treasury 
will  make  such  payments  prior  to  audit 
or  settlement  by  the  General  Accounting 
Office. 

2.  Authorization. 

Subsection  (c)  authorizes  Congress  to 
appropriate  funds  to  finance  costs  of 
EUC  administration.  Subsection  (d) 
authorizes  Congress  to  appropriate 
general  revenue  funds  to  the  EUCA 
account  to  cover  costs  of  EUC  payable 
to  UCFE/UCX.  State  and  local 
government,  and  26  U.S.C.  501(c)(3)  non- 
profit organization  claimants. 

F.  Section  105— Fraud  and 
Overpayments. 

1.  Fraud  Penalties. 

Subsection  (a)  specifies  that  if  an 
individual  knowingly  has  made,  or 
caused  to  be  made  by  another,  a  false 
statement  or  representation  or 
nondisclosure  of  a  material  fact  and  as  a 
result  obtains  any  amount  of  EUC  to 
which  he/she  was  not  entitled,  the 
individual: 

a.  Shall  be  ineligible  for  further  EUC, 
as  provided  in  the  provisions  of  the 
applicable  State  law  relating  to 
fraudulent  claims,  and 

b.  Shall  be  subject  to  prosecution 
under  18  U.S.C.  1001. 

2.  Recovery  of  Overpayments. 

Subsection  (b)  specifies  that  the 
States  shall  require  repayment  of  EUC 
overpayments,  except  that  the  State 
agency  may  waive  repayment  if: 

a.  The  individual  was  without  fault  in 
receiving  the  payment,  and 

b.  Repayment  would  be  contrary  to 
equity  and  good  conscience. 

The  criteria  for  the  above  tests  of 
waiver  of  overpayments  are  detailed  in 
the  instructions  under  recovery  of 
overpayments. 

Subsection  (c)(1)  authorizes  recovery 
of  EUC  overpayments  by  offset  against 
any  EUC  payable  or  against  any 
compensation  or  amounts  in  the  nature 
of  compensation  payable  under  any 
other  Federal  unemployment 
compensation  law  (UCFE  or  UCX)  or 
similar  Federal  law  (TRA,  DUA,  REPP. 
AEPP.  etc.)  administered  by  the  State 
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agency.  The  period  during  which  EUC 
overpayments  may  be  recovered  by 
offset  is  limited  to  3  years  after  the  date 
the  improper  payment  was  received,  and 
recoupment  may  not  exceed  50  percent 
of  the  individual's  weekly  benefit 
payment  from  which  the  deduction  is 
made. 

3.  Fair  Hearing. 

Subsection  (c)(2)  prohibits  recovery  of 
the  overpayment  until  an  appealable 
determination  has  been  issued  and  has 
become  Hnal. 

4.  Review. 

Subsection  (d)  provides  that 
reconsideration  and  appeal  rights  from 
determinutions  made  under  the  State 
law  also  apply  to  EUC  fraud  and 
overpayment  determinations.  It  should 
be  especially  noted  that  such 
reconsideration  and  appeal  rights  apply 
to  all  determinations  of  entitlement  to  or 
denial  of  rights  to  EUC. 

C.  Section  106 — Definitions. 

1. 1  erms. 

Under  subsection  (a)(1),  the  following 
terms  have  the  same  meaning  as  those 
applied  to  claims  for  extended  benefits: 

a.  Compensation 

b.  Regular  Compensation 

'  c.  Extended  Compensation 

d.  Additional  Compensation 

e.  Benefit  Year 

f.  Base  Period 

f.  State 

g.  State  Agency 
h.  State  Law 

i.  Week 

The  meanings  assigned  to  these  terms 
in  the  extended  benefit  regulations  (20 
CITl  part  615)  shall  apply  to  the  EUC 
program. 

2.  Period  of  Eligibility. 

Subsection  {a](2)  limits  eligibility  for 
EUC  by  specifying  that  an  individual 
will  have  a  period  of  eligibility  for  EUC 
for  any  week: 

a.  That  begins  on  or  after  November 
17. 1991  and, 

b.  Begins  before  June  13, 1992,  except 
that  an  individual  shall  not  have  any 
period  of  eligibility  unless  his/her 
benefit  year  ends  on  or  after  November 
16, 1991  or,  in  the  case  of  reachback,  is 
treated  as  having  a  benefit  year  ending 
after  such  date.  (See  section  102(f)(3)(A) 
of  the  Act.) 

Subsection  (a)(3)  provides  that  the 
adjusted  rate  of  insured  unemployment 
(AIUR)  shall  be  computed  in  the  same 
manner  as  the  rate  of  insured 
unemployment  is  determined  under 
Section  203  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  except  that  individuals 


exhausting  their  rights  to  regular 
compensation  during  the  most  recent  3 
calendar  months  for  which  data  are 
available  shall  be  added  to  the 
numerator  as  if  they  were  individuals 
filing  claims  for  regular  compensation. 

Subsection  (a)(4)  defines  the  term 
"rate  of  total  unemployment"  as  follows: 
The  term  fate  of  total  unemployment 
(TUR)  mebns.  with  respect  to  any 
period,  the  average  unadjusted  total  rate 
of  unemployment  (as  determined  by  the 
SecretaiTJ)  for  a  State  for  such  period. 

c.  Subsection  (b)  provides  that  any 
AIUR,  or  trUR  that  is  computed  shall  be 
rounded  to  the  nearest  l/lOth  percent. 

II.  The  Emergency  Unemployment 
Compensation  (EUC)  Trigger 
Mechanism 

A.  Duration  and  Periods. 

There  are  two  periods  or  levels  of 
benefits  under  the  EUC  program:  20 
weeks  anid  13  weeks. 

1.  20-We^k  Period. 

For  a  Slate  to  trigger  onto  in  a  20- 
week  period,  one  of  the  following 
situation!  must  exist: 

a.  The  $tate  average  (or  "mean")  rate 
of  total  uiiemployment  (MTUR)  for  the 
most  recant  six-month  period  for  which 
data  are  published  is  at  least  9  percent. 
OR  I 

b.  The  ^tate  AIUR  for  the  week  and 
the  immeidiateiy  preceding  12  weeks  is 
at  least  5| percent. 

2. 13-Weik  Period. 

Any  SI  ate  that  does  not  meet  either  of 
the  criteqia  for  a  20-week  trigger  is  in  a 
13-week  period. 

B.  Begint  <ing  Date  for  a  Period. 

The  be  ginning  date  for  a  period  will 
be  the  b«  ginning  of  the  third  week  after 
the  week  in  which  the  requirements 
specified  for  that  particular  period  are 
met. 

A  period  will  end  with  the  last  day  of 
the  thirdlweek  following  the  week  in 
which  thp  State  no  longer  meets  the 
requiren^nts  for  that  period. 

D.  Dura^on  of  Periods/Movement 
Between^  Periods. 

1.  20-WeJBk  Period. 

Once  a  State  triggers  onto  a  20-week 
period,  it  shall  continue  in  that  period 
for  at  le^st  13  weeks,  regardless  of  the 
trigger  l^vel  for  the  State.  After  the  end 
of  13  weeks  in  the  20-week  period,  a 
State  may  drop  to  the  13-week  period,  if 
the  trigger  level  dictates  this  change. 

2. 13-Wetek  Period. 

If  the  requirements  of  the  20-week 
period  a^e  met  with  respect  to  a  State  in 


a  13-week  period,  it  will  move  to  the 
higher  period  at  any  time,  subject  to  the 
requirements  for  beginning  and  ending 
dates  of  periods.  (See  Sections  B  and  C 
above.) 

E.  Trigger  Freeze. 

The  data  for  the  EUC  trigger  for  any 
one  week  or  month  will  be  frozen  as 
published  for  purposes  of  the  EUC 
program  even  though  the  data  used  to 
compute  the  values  nvay  be 
subsequently  revised. 

F.  EUC  Trigger  Notice. 

1.  Publication  and  Distribution. 

The  EUC  trigger  notice  will  be 
published  by  the' U.S.  Department  of 
Labor,  Unemployment  Insurance 
Service,  each  Friday.  It  will  be  Faxed  to 
the  Regional  Offices  of  the  Employment 
and  Training  Administration  (ETA). 
Regional  Offices  will  then  Fax  the 
triggers  to  their  States. 

Thus,  two  separate  trigger  notices  will 
be  produced,  one  for  the  permanent  EB  ^ 
program  and  another  for  the  temporary 
EUC  program.  Both  will  be  published  on 
the  same  day  of  the  week,  and  they  will 
be  distributed  at  the  same  time. 

2.  Trigger  Notice  Format. 

The  EUC  trigger  notice  will  display, 
by  State,  the  level  for  the  ARJR  and  the 
MTUR.  It  will  show  how  many  weeks 
are  currently  available  in  each  State. 
The  beginning  date  of  this  period  and 
.  the  date  of  the  13th  week  will  be 
displayed. 

G.  Computation  of  Triggers. 

The  triggers  are  to  be  calculated  as 
follows  with  all  data  being  rounded  to 
the  nearest  l/lOth  of  a  percent. 

1.  AIUR. 

The  AIUR  will  be  computed  by  using 
data  from  the  ETA  5159  and  the  ETA  539 
reports  for  the  most  recent  reports 
which  are  due.  The  sum  of  weeks 
claimed  for  the  current  reportable  week 
and  the  previous  12  weeks  from  the  ETA 
539  is  divided  by  13.  This  quantity  is 
then  added  to  the  most  recent  three 
months  of  regular  State  exhaustions 
from  the  ETA  5159.  This  result  is  then 
divided  by  the  average  12-month 
covered  employment  figure  as  reported 
on  the  ETA  539  for  the  current 
reportable  week. 

2.  MTUR. 

The  average  or  "mean"  total 
unemployment  rate  is  computed  by  the 
Bureau  of  Labor  Statistics  using  the 
most  recently  published  data.  It  is  the 
average  of  six  months  of  non-seasonally 
adjusted  total  unemployment  in  a  State 
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divided  by  the  average  labor  force  for 
th<>  same  six-n^nth  period.  Two 
different  time  periods  will  be  involved 
for  any  given  trigger  report  since 
publication  of  total  unemployment  data 
differs  by  State  according  to  whether  the 
tntal  unemployment  is  measured 
.directly  from  the  Current  Population 
Survey  (CPS)  sample  ("direct  use 
States")  or  by  a  statistically  adjusted 
method  ("non-direct  use  States"). 

a.  Direct  Use  States.  The  data  for  the 
11  "direct  use"  States  is  derived  directly 
from  the  Current  Population  Survey 
sample  and  is  usually  published  on  the 
first  Friday  of  the  month  following  the 
month  to  whidi  the  data  relates.  The 
direct  use  States  are:  California,  Florida, 
Illinois.  Massachusetts,  Michigan,  New 
Jersey,  New  York,  North  Carolina,  Ohio. 
Pennsylvania,  and  Texas. 

b.  Non-Direct  Use  States.  All  other 
States'  data  are  usually  published  the 
second  Tuesday  of  the  second  month 
following  the  month  to  which  the  data 
relates. 

3.  Initial  Computation. 

Initial  trigger  data  for  the  beginning  of 
the  EUC  program  have  been  set  in  the 
EUC  legislation.  For  these  data: 

a.  The  AIUR  uses  actual  weeks 
claimed  data  through  September  28, 
1991.  which  was  used  to  project  rates 
through  October  19, 1991.  while 
exhaustions  were  for  the  months  of  July. 
August  and  September,  1991 — where 
September  data  had  not  been  reported, 
estimates  were  used. 

b.  The  MTUR  is  for  the  6  months 
ending  in  Angust  1991  for  the  direct  use 
States  and  in  July  1991  for  the  non-direct 
use  States. 

Note  that  the  computations  differ  from 
the  methodology  that  will  be  used 
prospectively  for  calculating  the  EUC 
trigger.  The  MTUR  was  rounded  to  one 
decimal  place  from  a  MTUR  that  was 
taken  to  two  decimal  places — resulting 
in  Arizona.  Georgia,  and  North  Carolina 
being  rounded  up  instead  of  down. 

The  initial  trigger  values  are  listed 
below. 

iNtTiAL  Emergency  Unemployment 
Compensation  Benefit  Levels 


AtUR 

MTUR 

Avail- 
MMe 

WMkS 

Aiah^mi*       

3.1 
6.5 
3.0 
3.7 
4.7 
Z1 
5.0 
i7 
3.0 

7.4 
7.7 
5.0 
7.7 
7.7 
S.4 
5.9 
6.9 
7.4 

13 

Ala!^ 

20 

Anions 

Arkansas _ 

Califomia   .          

13 
13 
43 

Cokfcsdo  —  

Cnnnnrtirjit         ,, 

13 
20 

Delaware _ 

Dist  al  Cot 

13 
13 

iNrtiAL  Emergency  Unemployment 
Compensatkw  BENEFfT  LEVELS— Con- 
tinued 


Avail- 

AIUR 

MTUR 

able 

WMkS 

Florida        

3J 

7.5 

13 

?<>Qrgia 

3.0 

6.0 

13 

Hawaii _ 

1.9 

2.7 

13 

Idaho 

3.5 

6.6 

13 

3.4 

6.7 

13 

Indiana .       „ 

1.9 

6J 

13 

towa 

1.8 

4.9 

13 

Kansas 

2.5 

4.7 

13 

Kenhieky 

3.0 

7.3 

13 

Louisiana 

2.7 

7.0 

13 

Maine 

5.0 

8.2 

20 

Maryland- _ 

3.7 

5.9 

13 

Massachusetts _ 

5.4 

9.3 

20 

Michigan „. 

4.2 

0.4 

20 

MirtnnnTta 

2.2 

5J 

13 

Mississippi  

3.4 

9.0 

20 

Missouri    .._... 

3.2 

6.7 

13 

2.5 

7.0 

13 

Nebraska 

1.4 

2.6 

13 

Nevada 

3J 

6.0 

13 

New  Hampshire 

2.8 

7.1 

13 

New  Jersey...- 

5.0 

6.5 

20 

New  Mexico. ...».-..—.»-. 

2.9 

7.6 

13 

NewVorli 

4.6 

72 

13 

North  Carolina. 

Z7 

6.0 

13 

North  Dakota 

1.6 

4.2 

13 

Ohk) 

2.8 

6.5 

13 

Oklahoma . 

2.2 

6.7 

13 

Or^'flon     , ,..,, 

*J3 

60 

13 

Pennsylvania 

4.4 

7J0 

13 

Puerto  Rico... 

8.0 

16.1 

20 

Rhode  Island _ 

6.9 

6.2 

20 

Soo(h  Carolioa „.... 

3.2 

6.2 

13 

Soutti  Dakota 

0.7 

33 

13 

TAr>nfi»ee 

3.4 

6.5 

13 

Texas. 

2.5 

6.5 

13 

Utah._ _ 

1.6 

4.9 

13 

Vermont 

4.0 

7.2 

13 

Virgin  Islands 

NA 

NA 

13 

Virginia 

1.8 

5.9 

13 

Washington 

4.1 

6.4 

13 

West  Virginia       .- 

4X» 

M 

20 

Wiscofwin 

2.8 

5.7 

13 

Wyoming 

1.6 

5.2 

13 

III.  Procedures  for  Implementiiig  EUC 

A.  Definitions. 

1.  Act  means  Title  I  of  the  Emergency 
Unemployment  Compensation  Act  of 
1991".  Public  Law  102-164.  approved 
November  15. 1991,  as  amended  by  H.R. 
1724. 

2.  Agreement  means  the  agreement 
entered  into  pursuant  to  the  Act 
between  a  State  and  the  Secretary  of 
Labor,  tmder  which  the  State  agency 
makes  payments  of  Emergency 
Unemployment  Compensation  in 
accordance  with  the  Act  as  interpreted 
by  the  Secretary  or  the  Department  of 
Labor  as  set  forth  m  these  instructions 
or  other  instructions  issued  by  the 
Department. 

3.  Period  of  Eligibility  means,  with 
respect  to  any  individual,  the  period 
beginning  with  the  week  following  the 
week  in  which  the  State  entered  into  an 
agreement  to  pay  Emergency 


Unemployment  Compensation,  or  the 
period  beginning  on  or  after  November 
17, 1991,  whichever  is  the  later  and 
ending  with  the  last  week  which  begins 
before  June  13, 1992;  except  that  an 
individual  shall  not  have  a  period  of 
eligibility  unless  such  individual's 
benefit  year  ends  on  or  after  November 
16, 1991.  except  for  individuals  subject 
to  the  reachback  provisions  under 
section  102(f)(3)(A)  of  the  Act  who  are 
treated  as  having  a  benefit  year  ending 
after  November  16. 1991. 

4.  Emergency  Unemployment 
Compensation  means  the  compensation 
payable  under  the  Act.  and  which  is 
referred  to  as  EUC 

5.  To  the  extent  applicable,  the 
following  terms  have  the  same  meanings 
as  those  defined  in  the  Extended  Benefit 
regulations.  20  CFR  pari  615: 

a.  Base  Period  means,  with  respect  to 
an  individual  the  base  period  as 
determined  under  the  applicable  State 
law  for  the  individual's  applicable 
benefit  year. 

b.  Benefit  Year  means.  %vith  respect  to 
an  individual,  the  benefit  year  as 
defined  in  the  apphcable  State  law. 

c.  Applicable  Benefit  Year  means, 
with  respect  to  an  individual,  the  current 
benefit  year  if.  at  the  time  an  initial 
claim  for  EUC  is  filed,  the  individual  has 
an  unexpired  benefit  year  only  in  the 
State  in  which  such  claim  is  filed,  or,  in 
any  other  case,  the  individual's  most 
recent  benefit  year.  For  this  purpose,  the 
most  recent  benefit  year,  for  an 
individual  who  has  unexpired  benefit 
years  in  more  than  one  State  when  an 
initial  claim  for  EUC  is  filed,  is  the 
benefit  year  with  the  latest  ending  date 
or,  if  such  benefit  years  have  the  same 
ending  date,  the  benefit  year  in  which 
the  latest  continued  claim  for  regular 
compensation  was  filed. 

d.  Compensation  means  cash  benefits 
(including  dependents'  allowances) 
payable  to  individuals  with  respect  to 
their  imemployment  and  includes 
regular  compensation,  additional 
compensation  and  extended 
compensation  as  defined  in  this  section. 

e.  Regular  Compensation  means 
compensation  payable  to  an  individual 
under  any  State  law,  and,  when  so 
payable  includes  compensation  payable 
pursuant  to  5  U.S.C  chapter  65,  but  does 
not  include  extended  compensation  or 
additional  compensation. 

f.  Extended  Compensation  means  the 
extended  unemployment  compensation 
payable  to  an  individual  for  weeks  of 
unemployment  which  begin  in  an 
extended  benefit  period,  under  those 
provisions  of  a  State  law  which  satisfy 
the  requirements  of  the  Federal-State 
Extended  Unemployment  Compensation 
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Act  of  1970,  and.  when  so  payable, 
includes  compensation  payable 
pursuant  to  5  U.S.C  chapter  85,  but  does 
not  include  regular  compensation  or 
additional  compensation.  Extended 
compensation  is  referred  to  as  Extended 
Benefits  or  EB. 

g.  Additional  Compensation  means 
compensation  totally  financed  by  a 
State  under  its  laws  by  reason  of 
conditions  of  high  unemployment  or  by 
reason  of  other  special  factors,  and 
when  so  payable  includes  compensation 
payable  pursuant  to  5  U.S.C.  chapter  85. 

h.  Secretary  means  the  Secretary  of 
Labor  of  the  United  States. 

i.  State  means  the  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands. 

j.  State  Law  means  the  unemployment 
con:pensation  law  of  a  State  approved 
by  the  Secretary  under  section  3304(a)  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  3304(a)). 

k.  Applicable  State  Law  means  the 
State  law  of  the  State  which  is  the 
applicable  State  for  an  individual. 

1.  Week  means,  for  purposes  of 
eligibility  for  and  payment  of  EUC,  a 
week  as  defined  in  the  applicable  State 
law. 

m.  Week  of  Unemployment  means  a 
week  of  total,  part-total,  or  partial 
unemployment  as  defined  in  the 
applicable  State  law,  which  shall  be 
applied  in  the  same  manner  and  to  the 
same  extent  to  the  EUC  program,  as  if 
the  individual  filing  a  claim  for  EUC 
were  filing  a  claim  for  regular 
compensation. 

n.  Insured  Unemployment  Rate  means 
the  rate  of  insured  unemployment  for  a 
week  determined  in  the  same  manner  as 
such  rate  is  determined  for  the  purposes 
of  Section  203  of  the  Federal  State 
Extended  Unemployment  Compensation 
Act  of  1970. 

6.  Adjusted  Insured  Unemployment 
Rate  means  the  adjusted  rate  of  insured 
unemployment  for  any  period  shall  be 
determined  in  the  same  manner  as  the 
rate  of  insured  unemployment  is 
determined  under  section  203  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970;  except  that 
individuals  exhausting  their  rights  to 
regular  compensation  during  the  most 
recent  3  calendar  months  for  which  data 
are  available  before  the  close  of  the 
period  for  which  such  rate  is  being 
determined  shall  be  taken  into  account 
as  if  they  were  individuals  filing  claims 
for  regular  compensation  for  each  week 
during  the  period  for  which  such  rale  is 
being  determined. 

7.  Total  Unemployment  Rate  means, 
with  respect  to  any  period,  the  average 
unadjusted  total  rate  of  unemployment 


(as  determined  by  the  Secretary)  for  a 
State  for  such  period.  (See  also  MTUR  at 
II.G.2.  of  this  GAL. 

B.  Beginning  and  Ending  of  the  EUC 
Progrofn. 

For  States  which  enter  into  a  signed 
agreement  before  November  17, 1991,  an 
EUC  period  of  eligibility  begins 
Noveniber  17, 1991.  The  earliest 
compensable  week  for  which  EUC  will 
be  payable  is  the  week  ending 
Noveniber  23, 1991. 

For  States  which  enter  into 
agreements  after  November  17, 1991,  the 
first  compensable  week  will  be  the  first 
full  week  beginning  on  or  after  the 
Sunday  which  follows  the  date  the 
agreement  was  signed. 

The  EUC  program  is  scheduled  to  end 
on  June  13, 1992.  and  no  EUC  will  be 
paid  f#r  any  new  claim  for  a  week  of 
uneniployment  which  begins  after  that 
date,  bidividuals  paid  benefits  for  the 
week  including  June  13  and  with  a 
remaining  balance  may  be  paid  benefits 
for  consecutive  weeks  after  that  date 
provided  all  other  eligibility 
requirements  are  satisfied  for  each 
week.] 

Sta^s  may  terminate  the  EUC 
agreement  upon  30  days  written  notice. 
The  EUC  period  will  end  30  days  from 
the  da*e  the  State  notifies  the  Secretary 
of  its  flection  to  terminate  the  EUC 
program.  No  EUC  will  be  payable  for 
week^  which  begin  after  the  date  the 
agreetient  is  terminated.  The  agreement 
may  ajlso  be  terminated  by  the 
Secretary,  as  provided  in  the  agreement. 

C.  Eiigibility  Requirements  for 
Emergency  Unemployment 
Compensation. 

1.  Baaic  Eligibility  Requirements. 

To  pe  eligible  for  a  week  of 
Emerj  ency  Unemployment 
Comp  jnsation,  an  individual  must: 

a.  Have  exhausted  all  rights  to  regular 
compensation  under  the  applicable 
State  law, 

b.  Have  no  rights  to  compensation 
(inclujding  regular  and  extended 
compensation)  with  respect  to  that  week 
undef  such  law  or  any  other  State 
unem|)loyment  compensation  law,  the 
Railrdad  Unemployment  Insurance  Act 
or  un^er  any  other  Federal  law, 
administered  by  a  State  agency,  and  is 
not  paid  or  entitled  to  be  paid  any 
additional  compensation  under  any  such 
Statelor  Federal  law, 

c.  Not  be  receiving  compensation  with 
respect  to  such  week  under  the 
unemployment  compensation  law  of 
Canada, 

d.  |Iave  a  benefit  year  under  the  State 
law  vthich  ended  on  or  after  November 


16, 1991,  or,  under  the  reachback 
provision  (Section  C.  11.  above),  after 
February  28. 1991. 

e.  Have  at  least  20  weeks  of  work 
during  the  base  period  or  earned  its 
equivalent  under  State  law  (iVi  times 
the  high  quarter  wage  or  40  times  the 
weekly  benefit  amount)  during  that 
period, 

f.  Have  satisfied  the  requirement  of 
section  202(a)(4)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  which  provides  that  no 
disqualification  which  has  been  imposed 
under  State  law  for  "voluntary  leaving, 
discharge  for  misconduct,  or  refusing 
suitable  employment"  will  be  deemed 
terminated  for  the  purposes  of  paying 
EB  (and  now  EUC)  unless  the  State  law 
requires  employment  to  terminate  such 
disqualification, 

g.  Have  satisfied  the  requirements  of 
section  202(a)(3)  {A)(ii)  and  (E)  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970,  which 
provides  that  individuals  claiming  EB 
(and  now  EUC)  for  a  week  shall  be 
required  to  actively  engagfe  in  seeking 
work  during  the  week  he/she  is  claiming 
EUC  and  provide  to  the  State  agency 
tangible  evidence  of  a  systematic  and 
sustained  effort  to  obtain  work. 

h.  Have  satisfied  any  State  law 
disqualification  under  section  202(a)(3) 
of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  for  failing  to  actively  engage  in 
seeking  work  or  failing  to  apply  for  or 
accept  any  offer  of  suitable  work  by 
earning  not  less  than  four  times  his/her 
WBA  and  is  employed  during  at  least 
four  weeks  following  the  week  he/she 
was  disqualified  (a  4X4 
disqualification),  and 

i.  Have  filed  a  timely  claim  for  EUC. 
as  determined  under  the  applicable 
State  law. 

2.  Determining  Exhaustee^. 

For  an  individual  to  be  deemed  to 
have  exhausted  benefit  rights  to  regular 
compensation,  with  respect  to  any  week 
of  unemployment  in  the  individual's 
eligibility  period,  either: 
.  a.  The  individual  must  have  received 
all  regular  compensation  payable  based 
on  employment  and/or  wages  during  the 
applicable  base  period  and  have  a 
benefit  year  ending  after  February  28, 
1991,  or 

b.  The  individual's  rights  to  regular 
compensation  have  been  terminated  by 
reason  of  the  expiration  of  the  benefit 
year  after  February  28, 1991.  with 
respect  to  which  such  rights  existed. 

In  addition,  to  be  an  exhaustee  the 
individual  must  not  have  sufficient 
wages,  or  employment,  or  both,  on  the 
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basis  of  which  a  subsequent  benefit 
year  could  be  established  in  any  State 
that  includes  such  week. 

To  determine  that  an  individual  has 
no  rights  to  regular  compensation  or 
extended  compensation,  the  factors  are 
the  same  as  those  used  for  determining 
an  exhaustee  for  EB,  as  specified  in  20 
CFR  part  615.  Specifically,  an  individual 
is  considered  to  have  no  rights  to 
benefits  if,  during  a  week  in  his/her 
eligibility  period,  the  individual  received 
all  benefits  available  under  the 
applicable  State  law  or  any  other  State 
law  (including  UCFE  and  UCX  benefits 
under  5  U.S.C.  chapter  85)  after  some  or 
all  wage  credits  are  canceled,  or  his/her 
entitlement  to  benefits  was  otherwise 
totally  or  partially  reduced. 

An  individual  is  an  exhaustee  with 
respect  to  an  expired  benefit  year  which 
ends  on  or  after  February  28, 1991,  and 
the  individual  was,  therefore,  unable  to 
monetarily  exhaust  his/her  remaining 
entitlement  during  a  week  ending  after 
February  28, 1991.  when  he/she  is 
precluded  from  establishing  a  second 
(new)  beneflt  year  by  reason  of  the 
requalifying  provision  in  State  law 
which  requires  earnings  after  the 
beginning  of  the  first  benefit  year  or  he/ 
she  establishes  a  second  benefit  year 
but  is  suspended  indefinitely  until  he/ 
she  has  met  the  requalifying  earnings 
requirements.  The  individual  ceases  to 
be  an  exhaustee  for  the  purpose  of  EUC 
payments  with  respect  to  the  expired 
benefit  year  when  he/she  satisfies  the 
requalifying  earnings  requirement  and 
compensation  is  payable  in  the  new 
benefit  year. 

An  individual  shall  be  treated  as 
having  no  rights  to  benefits  even  though 
as  a  result  of  pending  appeal  with 
respect  to  wages  or  employment  or  both 
which  were  not  included  in  his/her 
original  monetary  determination  he/she 
may  subsequently  be  determined  to  be 
entitled  to  more  or  less  compensatioa 
This  also  applies  to  an  individual  who 
may  be  denied  benefits  for  certain 
weeks  during  the  year  by  reason  of  a 
State  law  seasonal  provision  but  has 
entitlement  to  future  weeks  in  the  off 
season. 

For  an  individual  who  has  established 
a  benefit  year  but  during  such  year  his/ 
her  wage  credits  were  canceled  or  the 
right  to  regular,  additional,  or  extended 
compensation  was  totally  reduced  as 
the  result  of  a  disqualification,  he/she 
too  is  considered  to  have  no  benefit 
rights  to  such  compensatioa  and  is  an 
exhaustee  for  the  purposes  of  EUC 

In  those  States  which  pay  additional 
benefits  (AB).  it  will  be  necessary  to 
determine  if  aa  individual  has  been  paid 
or  is  entitled  to  be  paid  additional 
compenf  ation  before  EUC  can  be  paid. 


Certain  State  laws  provide  for  the 
suspension  of  the  payment  of  AB  when 
a  federally  financed  program  of  benefits 
is  payable.  In  theee  cases,  individuals 
may  be  paid  EUC  in  lieu  of  AB. 
However,  under  no  circumstances  shall 
EUC  and  AB  (or  any  other 
unemployment  benefits)  be  paid  for  the 
same  week. 

Under  section  202(c)  of  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970,  an  individual 
filing  for  Extended  Beiefits  under  the 
Interstate  Benefit  Paymoit  Plan  from  a 
State  which  is  not  in  an  EB  period  is 
eligible  for  the  first  two  weeks  of  EB 
filed  from  that  State  and  is  disqualified 
for  any  other  benefits  in  his/her  EB 
account  until  such  time  as  his/her  agent 
State  begins  an  EB  period  or  until  such 
time  as  he/she  files  from  a  State  which 
is  in  an  extended  benefit  period. 
Individuals  who  were  denied  extended 
benefits  under  this  provision  shall  be 
deemed  to  have  no  benefit  rights  to  EB 
and  will  be  eligible  for  EUC. 

Liable  State  interstate  claim  units 
need  to  monitor  the  extended  benefit 
trigger  status  of  agent  States  and  be 
prepared  to  redetermine  EUC  claimants' 
eligibility  for  extended  benefits  when  an 
EB  period  begins  in  a  given  agent  State. 
(Also  see  III£.6.  relating  to  Interstate 
Claims.) 

3.  Determination  of  "Period  of 
Eligibility". 

Under  section  106(a)(2)  of  the  Act.  an 
individual's  period  of  eligibiUty  consists 
of  any  week  which  began  on  or  after 
November  17, 1991,  and  which  (except 
as  provided  in  section  102(f)(2))  begins 
before  June  13, 1992:  except  that  an 
individual  shall  not  have  any  period  of 
eligibility  unless  his  benefit  year  ends 
on  or  after  November  16. 1991.  However, 
the  reachback  provisions  permit  any 
individual  whose  benefit  year  ended 
afier  February  28, 1991  and  before  the 
first  week  following  November  16, 1901, 
to  be  considered  entitled  to  EUC  in  the 
same  manner  as  if  such  individual's 
benefit  year  ended  no  earlier  than  the 
last  day  of  such  following  week. 

This  means  that  State  agencies,  in 
determining  whether  an  individual  can 
qualify  for  a  period  of  eligibility  for 
EUC  must  look  at  the  individual's 
benefit  year  ending  date  (BYE)  and  date 
of  last  or  final  payment.  If  that  BYE  date 
or  monetary  exhaustion  is  on  or  after 
February  28. 1991.  the  individual 
qualifies  for  a  period  of  eligibility  for 
EUC  and  can  be  paid  EUC  if  ail  the 
other  eligibility  requirements  are  met 

If  an  individual  has  a  BYE  date  which 
is  on  or  before  February  28. 1981.  the 
individual  is  not  covered  by  the  EUC 
program,  and  may  not  be  paid  any  EUC 


4.  20-Weeks  of  Work  Requirement 

The  20  weeks  of  full-time  work  or 
equivalent  qualifying  requirement  for 
the  payment  of  extended  benefits  under 
section  202(a)(5)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  shall  be  applied  with  respect 
to  any  individual  claiming  a  week  of 
EUC  beginning  on  or  after  November  17. 
1991.  State  interpretations  on  full-time 
work  weeks  will  apply  as  in  the  case  of 
EB. 

States  which  have  enacted  an 
equivalent  test  under  their  UI  laws  to 
the  20  weeks  of  work  (1  Mi  times  the  high 
quarter  or  40  times  the  weekly  benefit 
amount)  must  apply  the  same 
equivalency  test  to  an  individual 
claiming  EUC  For  those  States  in  which 
no  20  weeks  of  work  or  equivalent 
requirement  is  provided  under  State 
law.  agencies  should  develop  an 
administratively  feasible  method  of 
applying  this  test  which  will  effectively 
carry  out  the  intent  of  the  law. 

States  must  determine  a  claimant's 
eligibility  under  the  20  weeks  of  work 
requirement  as  part  of  the  initial  claims 
process. 

5.  Disqualifications  Based  on  Separation 
from  Work. 

Section  202(a)(4)  of  the  Federal-State 
Extended  Unemplojrment  Compensation 
Act  of  1970  requires  State  laws  to 
provide  for  the  termination  of 
disqualifications  for  voluntary  leaving, 
discharge  for  misconduct  or  refusal  of 
suitable  work  only  with  subsequent 
employment  before  an  individual  can  be 
eligible  for  extended  benefits.  This  same 
provision  applies  to  the  payment  of 
EUC.  Therefore,  any  individual  who  was 
denied  EB  because  his/her 
disqualification  was  terminated  under 
State  law  without  the  required  period  of 
employment  would  similarly  be 
ineligible  for  EUC. 

States  which  have  not  paid  extended 
benefits  and  applied  the  denial 
provisions  of  section  202(a)(4)  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1870  must  review 
any  nonmonetary  determination  issued 
to  potentially  eligible  EUC  claimants 
and  determine  whether  they  are 
qualified  for  EUC  under  this  provision. 
Employment  for  the  purpose  of 
terminating  a  disqualification  meaiu 
service  performed  in  an  employer- 
employee  relationship  as  provided  in  the 
State  law  which  would  requalify  an 
individual  on  EB. 

In  no  case  may  a  period  of 
reemployment  be  vmd  to  terminalt  a 
disywIifiraUon  for  tk*  puipoas  of 
payint  EUC  wilesa  the  Stale  law 
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specifically  requires  new  work  to  purge 
this  denial  of  benefits. 

6.  Actively  Seeking  Work  Requirement. 

The  extended  benefit  requirement  to 
actively  seek  work  under  section 
202(a)(3)(A)(ii)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970.  is  also  a  condition  of 
eligibility  for  EUC.  In  accordance  with 
the  provisions  of  202(a)(3)(E)  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970.  an  individual 
will  be  treated  as  actively  engaged  in 
seeking  work  if: 

a.  The  individual  has  engaged  in  a 
systematic  and  sustained  effort  to 
obtain  work  during  such  week,  and 

b.  The  individual  provides  tangible 
evidence  to  the  State  agency  that  he/she 
has  engaged  in  such  an  effort  during 
such  week. 

Any  disqualification  of  an  individual 
for  failure  to  actively  seek  work  during  a 
week  in  which  he/she  is  claiming  EUC 
will  result  in  a  denial  of  benefits  with 
respect  to  the  week  in  which  such 
failure  occurs  and  will  not  end  until 
such  individual  purges  the  special 
disqualification  in  accordance  with 
section  202(a)(3)(B)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970.  The  total  amount  required 
to  be  earned  to  purge  this 
disqualification  cannot  be  less  than  four 
times  the  individual's  weekly  benefit 
amount  and  the  work  must  be  performed 
in  four  separate  weeks. 

7.  Suitable  Work  Provisions. 

The  provisions  of  section  202(a)(3)(B) 
of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970,  will  be  applied  to  any  individual 
claiming  a  week  of  EUC  who  fails  to 
apply  for  or  accept  any  offer  of  suitable 
work  as  defined  in  section  202(a)(3)(C) 
of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970. 

The  term  suitable  work  means,  with 
respect  to  any  individual  claiming  EUC, 
any  work  which  is  within  such 
individual's  capabilities;  except  that,  if 
the  individual  furnishes  evidence 
satisfactory  to  the  State  agency  that 
such  individual's  prospects  for  obtaining 
work  in  his/her  customary  occupation 
within  a  reasonably  short  period  are 
good,  the  determination  of  whether  any 
work  is  suitable  work  with  respect  to 
such  individual  shall  be  made  in 
accordance  with  the  State  law 
applicable  to  entitlement  for  regular 
benefits. 

Paralleling  the  provisions  of  section 
202(a)(3)(D)  of  the  Federal-State 
Extended  IJnemployment  Compensation 
Act  o<  '970,  EUC  shall  not  be  denied 


under  provisions  required  by  section 
202(a)(8)(B)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  to  any  individual  for  any 
week  by  reason  of  a  failure  to  accept  an 
offer  of,  or  to  apply  for,  suitable  work: 

a.  If  the  gross  average  weekly 
remuneration  payable  to  such  individual 
for  the  work  does  not  exceed  the  sum  of: 

(i)  The  individual's  weekly  benefit 
amount  of  EUC,  plus 

(ii)  Tlie  amount  (if  any)  of 
suppletnental  unemployment  benefits 
(as  defined  in  Section  501(c)(17)(D)  of 
the  Internal  Revenue  Code  of  1986) 
payabfe  to  such  individual  for  such 
week, 

b.  If  the  position  was  not  offered  to 
such  individual  in  writing  or  was  not 
listed  with  the  State  employment 
service, 

c.  If  such  failure  would  not  result  in  a 
denial  of  compensation  under  the 
provisions  of  the  applicable  State  law  to 
the  extent  that  such  provisions  are  not 
inconsistent  with  the  provisions  of 
subpaeagraphs  (C)  and  (D)  of  Section 
202(a)  j3)  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970,  *• 

d.  If  ithe  position  pays  wages  less  than 
the  hi^er  of: 

(i)  uie  minimum  wage  provided  by 
Section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  without  regard  to 
any  exemption,  or 

(ii)  Any  applicable  State  or  local 
minimum  wage. 

Detailed  guidance  on  the  appropriate 
application  of  the  active  search  for  work 
and  refusal  of  suitable  work  provisions 
of  section  202(a)(3)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  are  in  20  CFR  615.2  and  .8. 

Statjes  will  use  the  appropriate 
provisions  of  State  law  when  issuing    ^ 
deteriiinafions  for  EUC  which  are 
required  by  the  corresponding 
proviajions  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  but  such  determinations 
shall  lot  be  inconsistent  with  Federal 
law  rqgardless  of  the  particular 
provisions  of  State  law. 

8.  Approved  Training. 

In  accordance  with  20  CFR 
615.2(o)(8)(v),  any  individual  who  is  in 
apprcwed  training  as  defined  under 
State  law  (including  training  under 
section  236(e)  of  the  Trade  Act  of  1974), 
may  be  exempted  from  the  requirements 
of  law  relating  to  availability  for  work, 
active  search  for  work  or  refusals  of 
referral  to  or  an  offer  of  suitable  work. 

It  ii  the  responsibility  of  the  EUC 
claimant  to  provide  written 
dociiitientation  initially  and,  upon 
request  of  the  SESA.  from  the  training  or 


educational  institution,  regarding  tht 
hours  of  attendance,  type  and  duration 
of  courses  or  training  (including 
beginning  and  ending  dates),  and  the 
accreditation  of  the  educational 
institution  to  the  State  agency. 

D.  Weekly  Benefit  Amount 

1.  Total  Unemployment 

The  EUC  weekly  benefit  amount 
payable  to  an  individual  for  a  week  of 
total  unemployment  will  be  equal  to  the 
individual's  weekly  benefit  amount  for 
regular  compensation  (including 
dependents'  allowances)  payable  during 
such  individual's  most  recent  benefit 
year.  If  an  individual  had  more  than  one 
weekly  benefit  amount  of  regular 
compensation,  the  SESA  will  determine 
the  EUC  weekly  benefit  amount  in  the 
same  manner  that  it  would  determine 
the  weekly  extended  benefit  amount,  as 
prescribed  in  20  CFR  615.8. 

2.  Partial  and  Part-Total  Unemployment 

The  weekly  amount  of  EUC  payable 
for  a  week  of  partial  or  part-total 
unemployment  will  be  determined  in 
accordance  with  the  State  law 
applicable  to  such  a  week  of 
unemployment. 

E.  Maximum  EUC  Payable 

1.  Accounts 

The  SESA  will  establish  a  separate 
EUC  account  for  each  eligible 
individual.  The  amount  of  EUC  payable 
in  the  individual's  account  will  be  the 
lesser  of: 

a.  100  percent  of  the  total  entitlement 
to  regular  benefits  (including 
dependents'  allowances)  payable  to  the 
individual  with  respect  to  the  most 
recent  benefit  year,  from  which  the 
individual  received  benefits,  or 

b.  The  maximum  EUC  payable  in  the 
State  as  prescribed  by  the  applicable 
limit. 

2.  Maximum  EUC  Payable  in  a  State- 
Applicable  Limit 

a.  Thirteen  weeks.  The  maximum 
amount  of  EUC  payable  is  up  to  thirteen 
times  the  individual's  weekly  benefit 
amount  as  computed  under  20  CFR  615.6 
of  EUC  in  all  States  that  are  in  a  13-. 
week  period. 

b.  Twenty  weeks.  The  maximum 
amount  of  EUC  payable  is  up  to  twenty 
times  the  individual's  weekly  benefit 
amount  as  computed  under  20  CFR  615.6 
of  EUC  in  all  States  that  are  in  a  20- 
week  period. 


Federal  Register  /  Vol.  57.  No.  31  /  Friday.  February  14.  1992  /  Notices 


5481 


3.  Computation  of  EUC  Payable  Based 
on  a  New  Benefit  Year 

During  the  life  of  the  EUC  program,  a 
small  number  of  EUC  claimants  may 
establish  new  benefit  years  with"&  new 
entitlement  to  regular  benefits  and  again 
become  exhaustees  within  the  meaning 
of  the  Act.  These  individuals'  monetary 
entitlement  to  EUC  will  be  determined 
without  regard  to  the  amount  of  EUC 
they  have  already  received  based  on  a 
previous  benefit  year.  Although  the  Act 
limits  the  amount  of  EUC  payable  during 
an  individual's  period  of  eligibility,  it 
does  not  limit  the  number  of  eligibility 
periods  an  individual  may  have  during 
the  life  of  the  program. 

4.  Beginning  of  an  Extended  Benefit 
Period  After  the  Effective  Date  of  the 
Act 

States  may  reach  an  extended  benefit 
"On"  trigger  after  the  effective  date  of 
the  EUC  Act.  If  so.  (and  if  State  law 
permits),  the  Governor  of  a  State  in  a  13- 
week  period  or  20-week  period  is 
authorized  to  and  may  elect  to  trigger  off 
an  extended  benefit  period  in  order  to 
provide  payment  of  EUC  to  individuals 
who  have  exhausted  their  rights  to 
regular  compensation  under  State  law. 

If  the  Governor  cannot  or  does  not 
elect  to  trigger  off  EB  and  an  extended 
benefit  period  begins,  the  SESA  must, 
prior  to  paying  EUC  for  a  week  of 
unemployment,  determine  each  person's 
eligibility  for  extended  benefits,  in 
accordance  with  State  law  provisions 
relating  to  EB.  If  an  individual  has 
entitlement  to  extended  benefits,  such 
individual  is  not  eligible  for  EUC.  Once 
an  individual  has  exhausted  any 
entitlement  to  extended  benefits,  the 
individual  may  receive  any  remaining 
balance  in  his/her  EUC  account  after  an 
appropriate  deduction  for  EB  payments 
received.  A  new  entitlement  to  EUC  is 
not  made  since  the  individual  has  the 
same  period  of  eligibility  upon  which  the 
EUC  entitlement  was  determined. 

5.  Governor's  Notification  to  Secretary 
of  Election 

Within  10  calendar  days  after  the  end 
of  any  week  with  respect  to  which  the 
head  of  the  State  agency  has  determined 
there  is  an  "On"  indicator  for  the 
payment  of  extended  benefits  in  the 
State,  the  Governor  of  a  State,  if  State 
law  permits,  shall  notify  the  Department 
of  his/her  election  to  trigger  "Off" 
extended  benefits  in  order  to  provide 
payment  of  EUC  in  accordance  with 
Section  101(e)  of  the  Act.  Such  notice 
shall  not  become  final  until  such  notice 
is  accepted  by  the  Department. 

The  above  notification  is  separate 
from  the  notification  requirements  of  20 


CFR  615.12(e),  however,  the  Department 
will  follow  the  requirements  of  20  CFR 
615.13  to  announce  the  "Off  notification 
and  election  of  the  Governor.  The  State 
agency  must  follow  the  provisions  of  20 
CFR  615.13(b)  and  also  615.13(c),  if  such 
is  applicable. 

6.  Interstate  Claims 

EUC  shall  be  payable  to  individuals 
filing  under  the  Interstate  Benefit 
Payment  Plan  (IBPP)  in  the  same  manner 
and  to  the  same  extent  that  benefits  are 
payable  to  intrastate  claimants,  except 
that  both  the  agent  and  liable  States 
must  have  entered  into  an  agreement  to 
administer  the  EUC  program.  IB 
claimants  shall  receive  the  maximum 
duration  payable  under  the  Uable  State 
law. 

The  EB  provision  which  limits 
interstate  claimants  to  two  weeks  of 
extended  benefits  if  they  file  claims  in 
an  agent  State  not  in  an  extended 
benefit  period  apphes  to  the  payment  of 
EUC  if  the  agent  State  has  not  signed  or 
has  canceled  an  agreement  to 
administer  EUC.  (See  II1.C.3.  of  this 
GAL.) 

The  haoic  S»ate  must  laennfy  and 
notify  all  EUC  potentially  eligible 
interstate  claimants  of  the  beginning  of 
an  EUC  period  in  the  manner  outlined  in 
III.I.4  of  this  GAL.  The  notice  (or  a 
separate  informational  enclosure) 
should  provide  sufficient  information 
pertaining  to  the  eligibility  requirements 
to  ensure  that  claimants  are  informed  of 
their  responsibilities  as  early  in  their 
EUC  status  as  possible. 

7.  Combined  Wage  Claims 

EUC  shall  be  payable  to  individuals 
filing  under  the  Interstate  Arrangement 
for  Combining  Employment  and  Wages 
(CWC)  in  the  same  manner  and  to  the 
same  extent  that  benefits  are  payable  to 
intrastate  or  interstate  claimants. 
Administrative,  entitlement  and 
eligibility  requirements  and  procedures 
provided  in  other  sections  of  this  GAL 
also  apply  to  claims  filed  under  the 
CWC  program,  except  where  clearly 
inconsistent  with  combined  wage 
procedures  (and  interstate,  when 
applicable)  policies  and  rules  and  the 
specific  instructions  this  GAL. 

The  following  sections  provide 
additional  information  and  procedures 
that  are  specific  to  claims  filed  under 
the  combined  wage  program. 

When  an  EUC  claim  is  established, 
the  paying  State  must  notify  the 
transferring  State  of  its  potential 
liability  with  a  Report  of  Determination 
of  Combined- Wage  Claim,  Form  IB-5  or 
telecommunicated  TC-IB5.  as 
appropriate.  The  Form  IB-5  must  be 


identified  as  pertaining  to  an  EUC  claim. 
The  TC-IB5  must  be  checked  "other". 

Unlike  prior  Federally  funded 
extended  compensation  programs  where 
the  paying  State  billed  all  benefits 
directly  to  the  Federal  Government,  EUC 
attributable  to  State  covered  wages 
shall  be  billed  to  the  transferring  ^ 
State(s)  in  the  same  maimer  as  regular 
or  extended  benefits.  The  transferring 
State  will  charge  the  EUCA  account.     - 
Refer  to  Attachments  B  and  C  of  this 
GAL  for  benefit  financing  and  reporting 
instructions,  with  respect  to  both  the 
paying  and  transferring  States. 

8.  Changes  in  Account 

If  it  is  later  determined  as  the  result  of 
a  redetermination  or  appeal  that  an 
individual  was  entitled  to  more  or  less 
regular  or  extended  benefits  under  the 
State  law  or  under  5  U.S.C.  Chapter  85. 
the  individual's  status  as  an  exhaustee 
shall  be  redetermined  as  of  the  new  date 
of  the  individual's  exhaustion,  and  an 
appropriate  change  shall  be  made  in  the 
individual's  EUC  account.  The  EUC 
maximum  in  a  State  may  change  with 
trigger  changes.  If  the  individual  is 
entitled  to  more  EUC  as  a  result  of  a 
change  in  the  maximum  weeks  of  EUC 
payable  in  the  State,  the  appropriate 
change  shall  be  made  in  the  individual's 
EUC  account. 

F.  Effect  of  Other  UI-Related  Federal 
Programs  on  Eligibility  for  EUC 

1.  Trade  Readjustment  Allowances 
(TRA) 

The  maximum  amount  of  EUC 
payable  to  an  individual  who  is  also 
entitled  to  TRA  shall  not  be  reduced  by 
reason  of  any  TRA  entitlement. 
However,  the  individual's  entitlement  to 
EUC  will  reduce  the  individual's 
maximum  amount  of  "basic"  TRA 
payable  if  the  EUC  is  payable  during  the 
UI  benefit  period  established  by  or  in 
effect  at  the  time  of  the  individual's  first 
TRA  quahfying  separation  under  the 
applicable  trade  adjustment  assistance 
certification  issued  by  this  Department. 
(For  the  definition  of  "benefit  period." 
refer  to  section  247(15)  of  the  "Trade  Act 
of  1974,  as  amended,  rather  than  the 
definition  of  "benefit  period"  at  20  CFR 
617.3(h).)  If  the  EUC  entitlement  occurs 
during  a  UI  benefit  period  subsequent  to 
the  one  in  which  the  individual's  first 
TRA  qualifying  separation  occurred,  the 
maximum  amount  of  "basic"  TRA 
payable  will  not  be  reduced  by  the 
amount  of  EUC  entitlement.  In  the  latter 
case,  however,  the  individual  is  not 
eligible  for  TRA  until  EUC  entitlement  is 
exhausted. 
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Tlie  provisions  of  section  233(d)  of  the 
Trade  Act  of  1974  ^relating  to  reduction 
of  EB  entitlement  because  of  ^e  receipt 
of  TRA  in  the  most  recent  benefit  year) 
are  not  applicable  to  determinatitms  of 
entitkment  to  EUC. 

2.  Disaster  Unemployment  AssistarKe 
(DUA) 

An  individual  is  not  eligible  for  DUA 
with  respect  to  a  week  of  unemployment 
under  section  410  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5177)  if  the 
individual  is  eligible  to  receive  EUC  for 
that  week. 

G.  UCX  Changes  and  Effect  of  on  EUC 

Prior  to  establishing  an  EUC  claim  it 
shall  be  detennined  that  an  individual  is 
not  entitled  to  have  the  maximum 
benefit  amount  of  the  parent  UCX  claim 
recalculated  because  of  the  amendinents 
tn  the  UCX  law  contained  in  section  301 
of  Public  Law  102-164.  (See  GAL  3-92.) 

H.  Claims  for  Emergency 
Unemployment  Compensation 

1.  Intrastate  Initial  Claims 

An  initial  claim  for  EUC  shall  be  filed 
by  an  individual  with  respect  to  the 
individual's  applicable  State  and 
according  to  the  applicable  State  law  on 
a  form,  which  shall  be  furnished  to  the 
individual  by  the  State  agency. 

2.  Interstate  Initial  Claims 

Interstate  EUC  claimants  are  filed  on 
the  same  forms  and  in  the  same  manner 
as  interstate  claims  for  EB.  Before 
accepting  an  initial  interstate  EUC 
claim,  the  agent  State  must  review  the 
claimant's  work  history  to  ensure  that 
the  claimant  does  not  have  sufficient 
employment/wages  to  establish  a  new 
benefit  year  under  any  State  or  Federal 
program  or  under  the  combined  wage 
arrangen^ent  At  the  time  of  the  initial 
EUC  claim,  the  agent  State  wilL 

a.  Complete  an  Initial  Interstate 
Claim.  Form  IB-1,  check  claim  type 
"other"  and  identify  as  EUC: 

b.  Review  the  claimant's  work  history 
to  ensure  that  an  EUC  claim  is 
appropriate; 

c.  Complete  an  Interstate  Eligibility 
Review,  Form  IB-10.  During  the  initial 
claimstaking  interview,  the  claimant's 
occupation  shall  be  assessed  and  the 
claimant's  jobs  prospects  shall  be 
classified.  Agent  States  shall  use  the 
Jobs  Prospects  Classification  Form  used 
for  intrastate  claimants  or  record  the 
necessary  information  in  the  "work 
search  plan"  area  of  the  Form  IB-ia  It  is 
important  that  the  agent  States  explain 
the  claimant's  ri^ts  and  responsibilities 
under  the  EUC  program  for  individual's 
with  such  classification,  although  the 


liable  Slate  shall  send  general 
informafion  to  EUC  claimants. 

The  BUC  eligibility  requirements  are 
the  same  as  for  EB  and  require  the 
imposition  of  a  4x4  (not  a  week-to- 
week)  disqualification  for  failure  to 
engage  in  an  active  search  for  work 
during  a  week  claimed.  For  instance, 
except  for  attendance  in  State  approved 
training,  jury  duty,  and  hospitalization 
for  an  emergency,  there  are  no  "good 
causes'*  for  not  actively  seeking  work. 

d.  Issue  two  (2)  Continued  Interstate 
Claim.  Form  IB-Zs,  identified  as  "other" 
"EUC".  to  each  claimant: 

e.  Transmit  a  TC-lBl,. identified  as 
claim  tfpe  "other",  to  the  liable  State. 

3.  Intrastate  Weeks  Claimed 

Claims  for  payments  of  EUC  for 
weeks  cf  unemployment  shall  be  filed 
with  retpect  to  the  individual's 
applicable  State  at  the  times  and  in  the 
same  manner  as  claims  for  regular 
compensation  are  filed  under  the 
applicable  State  law,  and  on  forms, 
which  ^hall  be  furnished  to  the 
individual  by  the  State  agency. 

4.  Interstate  Weeks  Claimed 

Claims  for  payments  of  EUC  for 
weeks  of  unemployment  shall  be  filed 
with  respect  to  the  individual's 
applicable  State  in  accordance  with  the 
interstate  weeks  claimed  procedures  for 
regular  claims  and  EB.  The  liable  State 
will  isaiue  to  each  claimant  claim 
certification  forms  and  instructions,  and 
benefit  rights  information. 

The  iiable  State  shall  follow  its  EB 
certification  procedures  to  ensure  that 
claimaiifs  are  meeting  the  "tangible 
evidence"  of  a  systematic  and  sustained 
work  search  requirements. 

The  liable  State  shall  request 
eligibility  review  interviews  for  EUC 
claimants  at  intervals  determined 
appropriate.  For  individueils  whose  job 
prospects  classification  is  "good",  the 
liable  State  should  schedule  the 
claimant  for  interview  and  possible 
reclassification  if  the  claimant  has  not 
returned  to  work  within  a  "reasonably 
short  period." 

5.  Seci^tary's  Standard 

The  procedures  for  reporting  and 
filing  daims  for  EUC  shall  be  consistent 
with  these  instructions  and  the 
Secretary's  "Standard  for  Claim  Filing, 
Claimant  Reporting.  Job  Finding  and 
Emplo|rment  Service"  [Employment 
Security  Manual,  part  V,  sections  5000 
et  seq.  . 


/.  Determination  of  Entitlement  Notices 
to  Individual 

1.  Determination  of  Initial  Claim 

The  State  agency  shall  promptly,  upon 
the  filing  of  an  initial  claim  for  EUC. 
determine  whether  the  individual  is 
eligible  and  whether  a  disqualification 
applies,  and,  if  the  individual  is  found  to 
be  eligible,  the  weekly  and  maximum 
amounts  of  EUC  payable  to  the 
indrvrdual. 

2.  Determination  of  Weekly  Claims 

The  State  agency  shall  promptly,  upon 
the  filing  of  a  claim  for  a  payment  of 
EUC  with  respect  to  a  week  of 
unemployment,  determine  whether  the 
individual  is  entitled  to  a  payment  cf 
EUC  with  respect  to  such  week,  and,  if 
entitled  the  amount  of  EUC  to  which  the 
individual  is  entitled. 

3.  Redetermination 

The  provisions  of  the  applicable  State 
law  concerning  the  right  to  request,  or 
authority  to  undertake,  reconsideration 
of  a  determination  pertaining  to  regular 
compensation  under  the  applicaWe 
State  law  shall  apply  to  determinations 
pertaining  to  EUC. 

4.  Notices  to  Individual 

The  State  agency  shall  give  notice  in 
writing  to  the  individual  of  any 
determination  or  redetermination  of  an 
initial  claim  and  determinations  and 
redeterminations  of  all  weekly  claims 
with  respect  to  seeks  of  unemployment, 
and  each  notice  of  determination  or 
redetermination  shall  include  such 
information  regarding  the  determination 
or  redetermination  and  notice  of  right  to 
reconsideration  or  appeal,  or  both,  as  is 
furnished  with  written  notices  of 
determinations  and  written  notices  of 
redeterminations  with  respect  to  daims 
for  regular  compensation. 

5.  Promptness 

Full  payment  of  EUC  when  due  shall 
be  made  with  the  greatest  promptness 
that  is  administratively  feasible. 

6.  Secretary's  Standard 

The  procedures  for  making 
determinations  and  redeterminations 
and  furnishing  written  notices  of 
determinations,  redeterminations,  and 
rights  of  appeal  to  individuals  claiming 
EUC  shall  be  consistent  with  the 
Secretary's  "Standard  for  Claim 
Determinations-Separation  Infonnation" 
[Employment  Security  Manual,  part  V, 
sections  6010  et  seq.). 
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/.  Appeal  and  Hearing 

1.  Applicable  State  Law 

The  provisions  of  the  applicable  State 
law  concerning  the  right  of  appeal  and 
fair  hearing  from  a  determination  or 
redetermination  of  entitlement  to  regular 
compensation  shall  apply  to 
determinations  and  redeterminations  of 
eligibility  for  or  entitlement  to  EUC. 

2.  Rights  of  Appeal  and  Fair  Hearing 

The  provisions  on  right  of  appeal  and 
opportunity  for  a  fair  hearing  with 
respect  to  claims  for  EUC  shall  be 
consistent  with  these  instructions  and 
with  sections  303(a)(1)  and  303(a)(3)  of 
the  Social  Security  Act  (SSA)  (42  U.S.C. 
503(a)(1)  and  503(a)(3)). 

3.  Promptness  of  Appeals  Decisions 

a.  Decisions  on  appeals  under  the 
EUC  Program  shall  accord  with  the 
Secretary's  "Standard  for  Appeals 
Promptness-Unemployment 
Compensation"  in  20  CFR  part  650. 

b.  Any  provision  of  an  applicable 
State  law  for  advancement  or  priority  of 
unemployment  compensation  cases  on 
judicial  calendars,  or  otherwise 
intended  to  provide  for  the  prompt 
payment  of  unemployment 
compensation  when  due,  shall  apply  to 
proceedings  involving  entitlement  to 
EUC. 

K.  Applicability  of  State  Law  Provisions 

Except  where  inconsistent  with  this 
Act  and  the  Federal-State  extended 
Unemployment  Compensation  Act  of 
1970,  as  amended,  the  terms  and 
conditions  of  the  State  unemployment 
compensation  law  which  are  applicable 
to  claims  for  and  payment  of  regular 
compensation  in  the  State,  apply  to  the 
same  extent  to  claims  for,  and  payment 
of,  EUC  in  the  State.  The  provisions  of 
the  applicable  State  law  which  apply  to 
claims  for,  and  payment  of,  EUC  include 
but  are  not  limited  to: 

1.  Claim  Filing  and  Reporting. 

2.  Information  to  individuals,  as 
appropriate, 

3.  Notices  to  individuals  and 
employers,  as  appropriate,  including 
notice  to  each  individual  of  each 
determination  and  redetermination  of 
eligibility  for  or  entitlement  to  EUC, 

4.  Determinations,  redeterminations, 
appeals,  and  hearings, 

5.  Disqualifications,  including 
disqualifying  income  provisions. 

6.  The  Interstate  Benefit  Payment  Plan 
(see  also  special  instruction  for 
interstate  claims  in  section  E.6.). 

7.  The  interstate  arrangement  for 
combining  employment  and  wages. 


;, 


L.  Claimstaking  Procedures 

1.  Notification  of  Potential  EUC 
Claimants  '' 

The  SESA  will  identify  individuals 
who  are  potentially  eligible  for  EUC, 
and  provide  each  such  individual  with 
appropriate  written  notification  of  his/ 
her  potential  entidement  to  EUC.  The 
liable  State  will  notify  its  interstate 
claimants  of  potential  entiUement  to 
EUC. 

2.  Initial  Claim 

When  an  individual  files  an  initial 
EUC  claim,  the  SESA  must: 

a.  Review  eligibility  for  EUC  and 
make  an  initial  determination  of 
eligibility, 

b.  Fully  inform  claimant  of  rights  and 
responsibilities  under  the  EB  provisions. 

c.  Ensure  that  the  EB  provisions  with 
respect  to  assessing  the  claimant's 
prospects  for  work,  are  applied, 

d.  Ensure  the  individual  is  registered 
for  referral  to  "suitable  work",  as 
defined  for  EB,  if  the  individual's    . 
prospects  for  obtaining  work  in 
customary  occupations  are  not  good. 

3.  Notification  of  Responsibility 

EUC  claimants  must  be  fully  informed 
of  their  rights  and  responsibilities  under 
EUC.  Specifically,  EUC  claimants  must 
be  informed  of  the  EB  eligibility 
requirements  applicable  to  EUC.  The 
SESA  shall  follow  the  requirements  set 
out  in  20  CFR  part  615.  However,  if  the 
claimant  received  such  information  prior 
to  claiming  EB,  the  SESA  need  only 
advise  the  claimant  that  the  same 
requirements  apply  to  EUC  claims. 

To  the  extent  possible,  SESAs  should 
provide  a  notice  to  any  potential  EUC 
claimant  prior  to  entering  EUC  status. 

4.  EUC  Eligibility  Requirements 

a.  Assessing  Job  Prospects.  As  part  of 
the  initial  claims  process,  the  SESA 
must  assess  a  claimant's  job  prospects. 
If  the  SESA  has  recently  classified  the 
claimant's  job  prospects  as  "good"  or 
"not  good,"  the  SESA  need  only 
ascertain  that  the  classification  is  still 
valid  based  on  any  changes  in  the 
claimant's  circumstances  or  the  local 
labor  market.  In  assessing  job  prospects, 
the  SESA  shall  refer  to  and  follow  the 
requirements  in  20  CFR  part  615. 

b.  Applying  Active  Search  for  Work 
Requirements;  Referral  for  Job 
Placement;  Failure  to  Apply  for  or 
Accept  Suitable  Work.  The  extended 
benefits  requirements  on  active  search 
for  work,  referral  to  "suitable  work," 
and  the  disqualification  for  failure  to 
apply  for  or  accept  suitable  work  are 
applicable  to  claims  for  EUC.  20  CFR 
part  615  describes  the  requirements  for 


administering  these  provisions.  SESAs 
shall  refer  to  and  follow  these  same 
requirements  for  EUC  claimants. 

5.  Work  Registration 

All  EUC  claimants  must  be  registered 
for  employment  with  the  SESA. 
Procedures  shall  be  adopted  to  annotate 
EUC  claim  records  to  ensure  that 
claimstakers  know  whether  EUC 
claimants  have  been  registered  for  work 
and,  if  not,  the  claimstakers  must  refer 
EUC  claimants  to  the  job  placement 
staff  for  registration  for  work  (i.e., 
sufficient  information  must  be  available 
to  make  a  job  referral).  Likewise,  the 
work  registration  record  shall  be 
annotated  to  show  that  an  individual  is 
an  EUC  claimant. 

It  is  also  important  that  UI  staff 
coordinate  the  job  prospects 
classification  process  with  the  Job 
Service  staff  This  will  be  necessary  to 
ensure  that  the  job  Service  is  aware  of 
an  EUC  claimant's  current  job  prospects 
classification  in  order  that  the  work 
registration  record  can  be  updated  for 
claimants  with  poor  prospects  of 
returning  to  work  and  the  referrals  can 
be  made  using  a  wider  range  of  job 
openings  than  those  related  to  the  EUC 
claimant's  primary  DOT  code. 

6.  Documentation  and  Reporting  of 
Referral  Results 

Job  placement  staff  must  notify  the 
claims  adjudication  staff  in  writing  of: 

a.  Failure  to  respond  to  a  mailed  call- 
in  for  an  appointment  to  which  the 
claimant  did  not  appear, 

b.  Refusal  of  referrals  to  suitable 
work,  and 

c.  Failure  to  appear  for  a  job  interview 
or  refusal  of  an  offer  of  suitable  work. 

7.  Eligibility  Review  Program 

It  is  expected  that  EUC  claimants  who 
have  been  through  an  eligibility  review 
will  continue  to  receive  services  in  this 
program. 

M.  Fraud  and  Overpayment 

The  Act  contains  specific  provisions 
with  respect  to  fraud  and  overpayments 
of  EUC. 

Provisions  of  the  State  law  applied  to 
detection  and  prevention  of  fraudulent 
overpayments  of  EUC  will  be,  as  a 
minimum,  commensurate  with  those 
applied  by  the  State  with  respect  to 
regular  compensation  and  which  are 
consistent  with  the  Secretary's 
"Standard  for  Fraud  and  Overpayment 
Detection"  [Employment  Security 
Manual,  Part  V,  Sections  7510,  et  seq.) 
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1.  Fraudulent  Qaiming  of  EUC 

If  an  individual  knowingly  has  made, 
or  caused  fo  be  made  by  another,  a  false 
statement  or  representation  of  a 
material  fact  or  knowingly  has  failed  or 
caused  another  to  fail  to  disclose  a 
material  fact,  and  as  a  result  of  such 
false  statement  or  representation  or 
such  nondisclosure  the  individual  has 
received  an  amount  of  EUC  to  which  the 
individual  was  not  entitled,  the 
individual: 

a.  Shall  be  ineligible  for  further  EUC 
in  accordance  with  the  provisions  of  the 
applicable  State  unemployment 
compcnsaiion  law  relating  to  fraud  in 
connection  w>lh  a  claim  for 
ur.employment  compensation,  and 

b.  Shall  be  subject  to  prosecution 
under  section  1001  of  title  18.  U.S.C. 

Provisions  of  State  law  relating  to 
disqualification  for  fraudulently 
claiming  or  receiving  a  payment  of 
compensation  shall  apply  to  claims  for 
and  payment  of  EUC. 

When  a  SESA  has  sufficient  facts  to 
make  a  prima  facie  case  under  18  U.S.C. 
1CX)1,  it  will  consider  criminal 
prosecution  in  accordance  with  the 
provisions  of  Section  7560,  Part  V, 
Er.iphyment  Security  Manual.  If 
prosecution  in  the  Federal  Courts  is  to 
he  recommended,  the  matter  will  be 
referred  to  the  appropriate  office  of  the 
U.S.  Department  of  Labor,  Office  of  the 
Inspector  General  (OIG). 

For  those  cases  not  referred  to  the 
OIG  for  prosecution,  or  if  the  U.S. 
Attorney  decUnes  prosecution,  the  SESA 
should  refer  the  case  for  prosecution 
urder  State  law. 

2  Recovery  of  Overpayments 

Each  State  is  authorized  to  require 
repayment  from  individuals  who  have 
received  any  payment  of  EUC  to  which 
they  are  not  entitled  (whether  fraudulent 
or  non-fraudulent),  unless  the  SESA 
waiver  recovery  of  the  overpayment. 
T!ie  SESA  may  waive  recovery  of  a  non- 
fraudulent  overpayment  if  it  determines 
that— 

a.  The  payment  of  such  EUC  was 
without  fault  on  the  part  of  the 
individual,  and 

b.  Such  repayment  would  be  contrary 
Ic  equity  and  good  conscience. 

(1)  In  determining  whether  fault 
exists,  the  following  factors  shall  be 
considered: 

(a)  Whether  a  statement  or 
representation  of  a  material  nature  was 
made  by  the  individual  in  connecMon 
with  the  application  for  EUC  that 
resulted  in  the  overpayment,  and 
whether  the  individual  knew  or  should 
have  known  that  the  statement  or 
representation  was  inaccurate. 


(b)  Wkether  the  individual  failed  or 
caused  another  to  fail  to  disclose  a 
material  fact,  in  connection  with  an 
application  for  EUC,  that  resulted  in  the 
overpayment,  and  whether  the 
individual  knew  or  should  have  known 
that  the  fact  was  material. 

(c)  Wkether  the  individual  knew  or 
could  have  been  expected  to  know  that 
the  individual  was  not  entitled  to  the 
EUC  payment. 

(d)  Whether,  for  any  other  reason,  the 
overpayinent  resulted  directly  or 
indirectly,  and  partially  or  totally,  from 
any  oth^r  action  or  omission  of  the 
individual  of  which  the  individual  had 
knowledge,  and  which  was  erroneous  or 
inaccurate  or  otherwise  wrong. 

(e)  Whether  there  has  been  a 
determitiation  of  fraud  under  paragraph 
1  of  this  section  or  Section  105  of  the 
Act. 

In  the  event  of  an  affu-mative  finding 
on  any  cf  the  foregoing  factors,  recovery 
of  the  oirerpayment  shall  not  be  waived. 

(2)  In  (determining  whether  equity  and 
good  conscience  exists,  the  following 
factors  phall  be  considered: 

(a)  V\iielher  the  overpayment  was  the 
result  of  a  decision  on  appeal,  and 
whethet  the  State  agency  had  given 
notice  tp  the  individual  that  the  case  has 
been  appealed  further  and  that  the 
individsal  shall  be  required  to  repay  the 
overpayment  in  the  event  of  a  reversal 
of  the  ^peal  decision. 

(b)  Vyhether  recovery  of  the 
overpayment  will  not  cause 
extraoniinary  fmancial  hardship  to  the 
individual,  and  there  has  been  no 
affirmative  finding  under  paragraph  2(a) 
of  this  lection  with  respect  to  such 
individiial  and  such  overpayment. 

In  \ht  event  of  an  affirmative  finding 
on  eith  !r  of  the  foregoing  factors, 
recovei  y  of  the  overpayment  shall  not 
be  wai'  red.  For  this  purpose  an 
extraoi  dinary  financial  hardship  shall 
exist  if  recovery  of  the  overpa  j^inent 
would  esult  directly  in  the  individual's 
loss  of  or  inability  to  obtain  minimal 
necess  ties  of  food,  medicine,  and 
shelter  and  extraordinary  and  lasting 
financi  si  hardship  shall  be 
extraoi  dinary  as  described  above  and 
"lastin  {"  means  that  the  financial 
hardship  may  be  expected  to  endure  for 
the  foreseeable  future. 

In  applying  this  hardship  test  in  the 
case  01  attempted  recovery  by 
repayif  ent,  a  substantial  period  of  time 
shall  bie  30  days,  and  the  foreseeable 
future  ^hall  be  at  least  three  months.  In 
applying  this  hardship  test  in  the  case  of 
propo^d  recoupment  from  other 
benefits,  a  substantial  period  of  time 
and  the  foreseeable  future  shall  be  the 
longest  potential  period  of  benefit 
entitletnent  as  seen  at  the  time  of  the 


request  for  a  waiver  determination.  In 
making  financial  hardship 
determinations,  the  State  agency  shall 
take  into  account  all  potential  income  of 
the  individual  and  the  individual's 
family  and  all  cash  resources  available 
to  the  individual  and  the  individual's 
family  in  the  time  period  being 
considered.  Notices  of  determinaMon  of 
overpayments  shall  include  information 
concerning  the  waiver  provisions  of  this 
section. 

(3)  Determinations  granting  or  denying 
waivers  of  overpayments  shall  be  made 
only  on  request  for  a  waiver 
determinatioiL 

(4)  An  EUC  overpayment  may  be 
recovered  either  by  offset  or  repayment 
by  the  individual.  The  SESA  will,  during 
the  three-year  period  after  the  date  the 
individual  received  the  payment  of  EUC 
to  which  the  individual  was  not  entitled, 
recover  the  amount  to  be  repaid,  or  any 
part  thereof. 

(a)  From  any  EUC  payable  under  the 
Act; 

(b)  From  any  compensation  payable  to 
the  individual  under  any  Federal 
unemployment  compensation  law 
administered  by  the  SESA: 

(c)  Under  any  other  federal  law 
administered  by  the  SESA  which 
provides  for  payment  of  any  assistance 
of  allowance  with  respect  to  any  week 
of  unemployment. 

(5)  No  single  deduction,  however,  may 
exceed  50  percent  of  the  amount  of  the 
payment  from  which  such  deduction  is 
made,  and  when  a  deduction  is  made  it 
shall  be  50  percent  of  the  amount 
actually  payable.  To  the  extent 
permitted  under  State  law,  an  EUC 
overpayment  may  be  recovered  by 
offset,  within  the  50  percent  and  three- 
year  limitations,  from  benefits  payable 
under  the  State  ur.employment 
compensation  law. 

(5)  At  the  end  of  the  three-year 
limitation,  the  SESA  may  remove  the 
overpayment  from  its  accounting  record. 
Although  no  further  active  collection 
efforts  by  the  SESA  are  required,  the 
SESA  shall  maintain  an  administrative 
record  during  the  subsequent  three-year 
period  to  provide  for  possible  collection 
through  methods  other  than  offset.  After 
the  subsequent  three-year  period,  the 
SESA  may  dispose  of  the  overpayment 
record. 

(7)  Under  the  Act,  no  repayment  shall 
be  required,  and  no  deduction  shall  be 
made,  until  a  determination  of 
overpayment  has  been  made,  notice 
thereof  arid  an  opportunity  for  a  fair 
hearing  has  been  given  to  the  individual, 
and  the  determination  has  become  final. 

(8)  EUC  overpayment  recovery  shall 
be  enforced  by  an  action  or  proceeding 
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which  may  be  brought  under  State  or 
Federal  law.  unless  recovery  of  the 
overpayment  is  waived  in  accordance 
with  the  Act  and  these  instructions. 
Overpayments  of  EUC  recovered  in  any 
manner  shall  be  credited  or  returned  to 
the  appropriate  account  of  the  United 
States. 

(9)  If  a  State  has  an  agreement  in 
effect  with  the  Secretary  to  implement 
the  cross-program  offset  provisions  of 
section  303[g)(2)  of  the  SSA,  EUC 
payments  may  be  used  to  ofiael  State 
regular  UI  or  EB  over-payments. 
However.  EUC  pajonents  shall  be  u&ed 
to  recover  any  existing  overpayments 
made  under  any  federal  unemployment 
benefit  or  allowance  program 
administered  by  the  SESA  prior  to  EUC 
payments  being  used  to  offset  State 
regular  or  EB  overpayments. 
Determinations  under  this  section,  shall 
be  subject  to  the  determination  and 
appeal  and  hearing  provisions  of 
sections  I  and  J. 

N.  Payment  to  States  (See  also 
Attachment  B.) 

Under  section  103  of  the  Act  each 
State  which  has  entered  into  an 
agreement  to  pay  EUC  will  be  paid  an 
amount  equal  to  100  percent  of  the 
amount  of  EUC  which  is  paid  to 
individuals  by  the  State  pursuant  to  the 
agreement  and  in  full  accordance  with 
the  Act  and  these  instructions. 

Further,  no  payment  shall  be  made  to 
any  State  for  EUC  to  the  extent  the  State 
is  entitled  to  reimbursement  under  the 
provisions  of  any  other  federal  law 
other  than  the  Act,  which  shall  mean 
and  include  chapter  85  of  title  5  of  the 
U.S.C.  This  means  that  States  will 
charge  the  EUCA  account  for  EUC  paid 
to  UCFE  or  UCX  claimants. 

The  paying  State  will  bill  the 
transferring  State  its  full  pro  rata  share 
for  all  EUC  paid  on  CWC  claims 
(excluding  UCX  and  UCFE).  Each 
transferring  and  paying  State  will  obtain 
100  percent  reimbursement  for  its 
prorated  share  of  EUC  paid  from  the 
Federal  Extended  Unemployment 
Compensation  Account  (EUCA).  In  the 
case  of  UCFE  and  UCX  regular 
payments  (non  EUC),  the  paying  State 
obtains  reimbursement  for  such 
payments  from  the  Federal  Employees 
Compensation  Account  (FECA). 

While  all  EUC  will  be  paid  from  the 
EUCA  account,  general  revenue  funds 
will  be  used  to  reimburse  the  EUCA 
account  for  benefits  where  the 
compensation  is  payable  under  chapter 
85  of  title  5.  United  States  Code  (UCFE/ 
UCX),  and  compensation  is  payable  on 
the  basis  of  services  to  which  section 
3309(a)(l]  of  the  Internal  Revenue  Code 
(Federal  Unemployment  Tax  Act 


(FUTA))  applies,  which  are  benefits 
payable  to  State  and  local  government 
workers  and  individuals  who  performed 
services  for  a  non-profit  organization 
described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code.  Therefore,  the 
transferring  State  (in  the  case  of  State 
and  local  government  and  501(c)(3) 
wages)  and  the  paying  State  (in  the  case 
of  UCFE/UCX)  will  utilize  the  EUCA 
account  for  reimbursement  of  its  pro 
rata  share  of  benefits  paid  to  the  above 
claimants  and  will  break-out  the 
expenditures  that  need  to  be  charged  to 
general  revenue  in  accordance  with  the 
fiscal  reporting  instructions  provided  in 
Attachment  B  to  this  GAL. 

0.  Reports,  Records,  and  Records 
Retention  (See  also  Attachment  C.) 

1.  Reports 

The  SESA  will  maintain  EUC  claims 
and  payment  data  (including  data  on 
eligibility,  disqualification  and  appeals) 
as  required  by  the  Employment  and 
Training  Administration  (ETA).  The 
SESA  will  report  such  required  data  as 
specified  in  instructions  in  Attachments 
B  and  C  to  this  GAL 

2.  Records 

Each  SESA  will  make  and  maintain 
records  pertaining  to  the  administration 
of  the  EUC  program  as  the  ETA  requires, 
and  will  make  all  such  records  available 
for  inspection,  examination,  and  audit 
by  such  Federal  officials  or  employees 
as  the  Secretary  of  Labor  or  ETA  may 
designate  or  as  may  be  required  by  the 
law. 

3.  Disposal  of  EUC  Records 

Generally  the  requirements  provide 
for  the  transfer  of  the  records  to  State 
accountability  3  years  after  final  action 
on  the  claim  or  in  less  than  3-year 
period  if  copied  by  microphotocopy  or 
by  an  electronic  imaging  method. 

P.  Disclosure  of  Information. 

Information  in  records  made  and 
maintained  by  a  State  agency  in 
administering  the  Act  shall  be  kept 
confidential,  and  information  in  such 
records  may  be  disclosed  only  in  the 
same  manner  and  to  the  same  extent  as 
information  with  respect  to  regular 
compensation  and  the  entitlement  of 
individuals  thereto  may  be  disclosed 
under  the  applicable  State  law.  This 
provision  on  the  confidentiality  of 
information  obtained  in  the 
administration  of  the  Act  shall  not 
apply,  however,  to  the  U.S.  Department 
of  Labor,  or  in  the  case  of  information, 
reports  and  studies  requested  pursuant 
to  section  N  of  these  instructions,  or 
where  the  result  would  be  inconsistent 


with  the  Freedom  of  Information  Act  (5 
U.S.C.  552),  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  or  regulations  of  the  U.S. 
Department  of  Labor  promulgated 
thereunder. 

Q.  Inviolate  Rights  to  EUC. 

Except  as  specifically  provided  in 
these  instructions,  the  right  of 
individuals  to  EUC  shall  be  protected  in 
the  same  manner  and  to  the  same  extent 
as  the  rights  of  persons  to  regular 
compensation  are  protected  under  the 
applicable  State  law.  Such  measures 
shall  include  protection  of  claimants  for 
EUC  from  waiver,  release,  assignment, 
pledge,  encumbrance,  levy,  execution, 
attachment  and  garnishment,  of  their 
rights  to  EUC.  In  the  same  manner  and 
to  the  same  extent,  individuals  shall  be 
protected  from  discrimination  and 
obstruction  in  regard  to  seeking, 
applying  for  and  receiving  any  right  to 
EUC. 

R.  Applicable  Regulations. 

The  provisions  of  the  "Loper  Rule"  as 
set  out  at  20  CFR  617.52(c).  shall  be 
applicable  to  the  administration  of  the 
Act  by  the  States  under  their 
Agreements  with  the  Secretary  of  Labor. 
In  addition,  other  regulations  of  the 
United  States  Government  that  are 
applicable  to  Federal  financial 
assistance  programs,  such  as  any 
unemployment  compensation  program 
administrated  by  the  States,  include  the 
Department's  regulations  at  29  CFR 
Parts  31,  32,  33,  93.  96,  97,  and  98,  and,  in 
accordance  with  Part  97,  Office  of 
Management  and  Budget  Circular  No. 
A-87  (46  FR  9548)  shall  be  applicable  to 
the  administration  of  this  Act. 

IV.  Job  Placement  and  Work  Test 
Activities. 

As  previously  indicated,  the 
objectives  of  the  EUC  program  are  to 
make  timely  and  accurate  benefit 
payments,  to  assist  in  the  reemployment 
of  EUC  claimants,  and  to  apply  the  same 
work  test  applicable  under  the  extended 
benefits  program.  To  carry  out  the 
reemployment  and  work  test  objectives, 
the  following  requirements  are  being 
established  for  EUC  eligibility. 

A.  All  EUC  claimants  whose  job     • 
prospects  are  classified  as  "not  good" 
must  have  an  active  full  registration 
with  the  designated  State  job  placement 
agency.  SESAs  must  ensure  that  EUC 
claimants  are  registered  as  quickly  as  is 
administratively  feasible.  In  all  but 
exceptional  cases,  the  EUC  claimant 
should  be  registered  by  no  later  than  the 
end  of  the  second  compensable  week. 

B.  Each  State  agency  shall  establish 
appropriate  internal  mechanisms  and 
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procedures  so  that  all  EUC  claimants 
whose  prospects  for  work  have  been 
determined  to  be  "not  good"  are 
provided  at  least  one  reinterview  for  job 
placement  assistance  during  the 
eligibility  period — preferably  at  the 
outset  of  the  period.  The  reinterview 
shall  focus  on: 

1.  Reassessment  of  the  claimant's 
qualifications  and  updating  the 
application  to  reflect  all  relevant  work 
experience  and  EUC  status. 

2.  Exposure  to  and  referral  of  the 
claimants  to  all  suitable  job  listings 
fitting  the  EB  suitable  work  definition. 

3.  Referral  to  a  Job  Finding  Club  and 
other  self  directed  job  search  assistance 
projects  in  areas  where  they  are 
operating. 

C.  SESAs  are  also  to  establish 
procedures  for  the  prompt  interchange 
of  information  for  the  adjudication  of 
EUC  claims  issues  regarding: 

1.  Failure  to  report  for  call-in 

2.  Refusal  of  referral 

3.  Failure  to  report  for  job  interview 

4.  Refusal  of  job  offer 

5.  Results  of  referral  to  suitable  work 

6.  Able,  available,  and  other  related 
issues. 

SESAs  are  to  ensure  that  the  work  test 
is  applied  to  EUC  claimants  in  the  same 
manner  as  it  is  applied  to  EB  claimants, 
and  consistent  with  section  202(a)(3)  of 
the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970. 

Attachment  B-^-Emergency 
Unemployment  Compensation  Fiscal 
Instructions 

1.  Requesting  EUC  (Benefits)  and  EUC 
Administrative  Funds 

a.  EUC  (Benefits). 

State  Employment  Security  Agencies 
(SESAs)  will  request  funds  from  the 
Extended  Unemployment  Compensation 
Account  (EUCA)  to  pay  EUC. 
Drawdown  procedures  are  not  changed. 
Funds  must  be  requisitioned  via  the 
State  Unemployment  Data  System 
(SUDS),  and  will  be  transferred  to  State 
benefit  payment  accounts  via  FEDWIRE 
no  later  than  the  next  business  day  after 
request.  The  SUDS  screen  now  includes 
a  line  titled  "Temporary  EB"  (third  line 
from  the  top).  EUC  fund  requests  must 
be  entered  on  that  line. 

States  should  estimate  the  amount  of 
EUC  they  will  pay  during  the  period  for 
which  funds  are  requested  and  specify 
that  amount  in  the  current  requisition. 
Over  and  under  estimates  should  be 
adjusted  in  later  requisitions.  States  are 
reminded  that  SUDS  and  FEDWIRE 
provide  almost  immediate  availability  of 
funds.  Furthermore,  provisions  of  the 
Lash  Management  Improvement  Act  of 


1990  may  require  the  payment  of  interest 
to  the  U.S.  Government  on  Federal  funds 
for  the  time  between  receipt  and 
disbursement  by  the  State. 

The  Funds  Accounting  Branch  in  the 
U.S.  Treasury  will  transfer  the  EUC 
portion  specified  the  requisition  from 
EUCA  to  the  State  account  in  the  UTF 
and  wire  transfer  the  total  requisition  in 
the  usual  manner. 

Under  the  interstate  arrangement  for 
combining  employment  and  wages 
(CWC).  a  State  should  include  the  EUC 
drawdowns  100  percent  of  the  amountit 
expects  to  disburse  to  claimants  (as  a 
paying  State)  and  to  reimburse  other 
States  (as  a  transferring  State).  All 
future  requisitions  must  be  adjusted  for 
reimbursement  received  from  other 
States  under  the  CWC  program. 
b.  UEC  Administrative  Funds. 
UI  aditinistrative  requirements 
relating  to  the  processing  of  EUC 
workloads  will  be  funded  through  the 
contingency  funding  process  (Worksheet 
UI-3).  The  Administrative  Financing 
Initiative  short-term  changes  made  in  FY 
1987  to  qontingency  funding 
standardfized  the  minutes  per  unit  (MPU) 
values  for  the  broadband  workload 
items  foS  the  various  UI  programs 
(regular,. additional  benefits,  short-time 
compensation,  extended  benefits,  and 
FSC).  Therefore,  the  allocated  MPU 
values  apply  also  to  EUC  workload, 
which  should  be  included  in  the 
appropriate  lines  of  the  regular  program 
UI-3  worksheet.  Contingency  funds 
provided  for  EUC  through  the  UI-3 
process  Will  cover  both  operating  costs 
and  any  start-up  costs.  Therefore,  States 
should  not  submit  supplemental  budget 
requests  for  implementing  the  EUC 
program!. 

Althotgh  the  FY  1992  contingency 
funding  level  ($440  million)  contained  in 
the  Labor/HHS  appropriations  bill  did 
not  include  the  administrative  costs 
associated  with  the  new  EUC 
legislation,  it  included  a  new 
provision — contingency  reserve 
langaugt — which  makes  available 
additional  funds  automatically  based  on 
a  formula  tied  to  the  Average  Weeks  of 
InsuredjUnemployment  (AWIU)  level. 
Thus,  a^  soon  as  the  FY  1992 
appropriations  bill  is  enacted,  additional 
contingency  funds  can  be  made 
available  to  fund  EUC  administrative 
costs.  Ill  the  interim,  we  will  use  regular 
contingency  funds. 

The  procedures  for  handling  both 
regular  bontingency  and  reserve 
contingency  funding  are  the  same  from 
the  States'  perspective;  administrative 
costs  associated  with  EUC  claims  will 
be  paidiout  of  contingency  through  the 
regular  brocess.  The  fact  that  some  of 
the  con  ingency  funds  are  made 


available  from  additional  funding 
through  the  reserve  mechanism  is  no» 
relevant.  The  important  message 
regarding  the  contingency  reserve 
language  is  that  it  should  assure 
adequate  and  timely  administrative 
funding,  regardless  of  the  workload 
level. 

2.  EUC  Reporting  Instructions 

a.  Time  Distribution. 

Time  used  for  all  EUC  activities  will 
be  charged  to  appropriate  UI  time  codes, 
in  conjunction  with  Project  Code  210. 

b.  Administrative  Fund  Accounting. 
All  accounting  for  administrative 

resources  relating  to  the  EUC  program 
will  be  recorded  in  Fund  Ledger  No. 
92102. 

c.  Accounting  for  EUC  Payments 
(Benefits).  ^ 

(1)  EUC  advantages  to  the  States'  UTF 
accounts  during  the  month  will  be 
reported  on  line  22  of  the  ETA  2112;  EUC 
benefits  paid  to  State  UI,  UCFE,  and 
UCX  claimants  will  be  reported  on  line 
39.  Accurate  reporting  of  advances  and 
payments  is  important  due  to  the 
monthly  reconciliation  of  balances  with 
UIS  records;  balances  are  subject  to 
constant  congressional  and  public 
inquiries. 

(2)  Since  all  EUC  will  be  funded  out  of 
EUCA.  the  Federal  Employees 
Compensation  (FEC)  Account  will  not 
be  used  to  pay  UCFE  and  UCX 
claimants.  Therefore,  Federal  agencies 
will  not  be  required  to  reimburse  the 
Unemployment  Trust  Fund  for  EUC  paid 
to  Federal  employees.  The  ETA  191 
report  and  UCFE/UCX  detailed  claimant 
data  provided  by  States  to  Federal 
agencies  must  exclude  EUC. 

(3)  Reporting  instructions  in 
Attachment  C  to  this  GAL  for  the  ETA 
2112  require  States  to  separate  the 
benefits  paid  to  UCFE  and  UCX 
claimants  to  be  billed  to  Federal 
agencies  from  the  EUC  paid  to  UCFE 
and  UCX  claimants.  This  distinction  is 
important  to  the  reconciliation  of  the 
ETA  2112  and  ETA  191  reports.  The 
reporting  instructions  in  Attachment  C 
to  this  GAL  will  also  give  instructions 
for  reporting  benefits  paid  to  former 
employees  of  reimbursing  employers. 

Attachment  C — Emergency 
Unemployment  Compensation  Reporting 
Instructions 

1.  General. 

Data  on  the  Emergency 
Unemployment  Compensation  (EUC) 
program  will  be  reported  on  forms  ETA 
207,  ETA  218,  ETA  227,  ETA  5130,  ETA 
5159.  ETA  2112.  and  ETA  539.  Generally, 
electronic  reporting  will  not  be  used 
because  of  the  short  duration  of  tho  EUC 
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program.  Separate  paper  forms  will  be 
labeled  "EUC"  at  the  top  and  mailed  or 
sent  using  facsimile  services  to  the 
National  Office  and  a  copy  to  the 
Regional  Office.  Unless  otherwise 
specified,  definitions  of  items  will  follow 
definitions  in  the  regular  program.  Due 
dates  will  be  the  same  as  the  regular 
versions  of  reports. 

Reporting  will  begin  with  the  first 
reporting  period  in  which  the  effective 
date  of  the  EUC  program  falls.  Reporting 
for  all  reports  except  the  ETA  2112  will 
continue  for  twelve  full  months  or  four 
full  quarters  after  the  last  payable  week 
of  the  EUC  program.  For  those  reporting 
periods  in  this  post-EUC  time  frame, 
only  reports  which  have  non-zero  data 
need  be  submitted.  Reporting  for  the 
ETA  2112  should  continue  for  as  long  as 
there  is  activity. 

2.  Data  Items  To  Be  Reported. 

a.  ETA  207. 

Report  column  1,  Total 
Determinations  and  Redeterminations, 
for  lines  101  through  106.  Report  also 
lines  201  and  202,  columns  7  through  10; 
and  lines  301  and  302,  columns  11 
through  16. 

b.  ETA  218. 

Report  line  100,  columns  1  through  3. 
Note  that  monetary  determinations  here 
refer  to  determinations  that  the  claimant 
meets  the  EB  20  weeks  of  work 
eligibility  requirement. 

c.  ETA  227. 

Report  lines  101,  Total  Fraud 
Overpayments,  and  108,  Total  Nonfraud 
Overpayments  for  columns  1  through  4. 
Also  report  all  of  Section  B, 
Reconciliation  of  Overpayment  Activity. 

d.  ETA  5130. 

Report  all  data  elements. 
.     e.  ETA  5139. 

For  Section  A  Claims  Activities, 
report  initial  claims  information  for 
columns  1  through  6  for  lines  101  through 
103.  Report  eligibility  reviews  and 
continued  weeks  claimed  activity  for 
columns  7  through  12  for  lines  201 
through  203.  The  claims  information 
needed  for  column  10  for  lines  201 
through  203  will  be  identified  as  FSB  on 
the  Interstate  Statistical  Bypass  Data 
Exchange.  Report  all  of  Section  B, 
Payment  Activities. 

(1)  Final  Payments. 

Because  of  the  multi-tier  nature  of  the 
EUC  program,  it  is  theoretically  possible 
for  a  claimant  to  receive  a  final  payment 
in  one  tier  and,  if  the  claimant's  State 
triggers  into  a  higher  tier  after  his/her 
exhaustion,  receive  a  subsequent  final 
payment  in  the  next  tier.  A  final 
payment  is  to  be  counted  when  a 
claimant  receives  a  final  payment  and 
there  are  no  more  benefits  available  at 
that  point  in  time  even  though  more  may 
become  available  later. 


(2)  First  Payments. 

A  claimant  may  not  receive  more  than 
one  first  payment  under  EUC. 

(3)  Regular  ETA  5159  Exhaustion. 
The  regular  program  exhaustions  will 

be  used  to  calculate  triggers  for  the  EUC 
program.  Exhaustion  data  need  to  be 
available  for  the  publication  of  the  EUC 
Trigger  Notice.  Therefore,  timeliness  of 
the  regular  ETA  5159  becomes  even 
more  important  than  it  has  been  in  the 
past.  The  due  date  remains  the  15th  of 
the  month  following  the  month  to  which 
the  data  relate.  The  release  date  for  this 
information  is  now  the  21st  of  the 
month,  or  the  first  business  day  after  the 
21st,  following  the  month  to  which  the 
data  relate. 

/  ETA  2112. 

Do  not  use  a  separate  form  for  this 
report.  Amounts  received  as  advances 
or  reimbursements  for  EUC  should  be 
reported  on  line  22  in  column  C  and  E. 
Disbursements  for  such  payments  are  to 
be  reported  on  hne  39  in  columns  C  and 
F.  Amounts  reported  on  line  39  are  to  be 
broken  out  by  four  categories  and 
shown  in  the  comments  section.  For 
example:  "EUC  line  39: 
Regular =$1,473,  UCFE=$452. 
UCX=$389,  Other=$122".  "Other" 
includes  payments  made  to  former 
employees  of  State  and  local 
governments  and  501(c)(3)  non-profit 
organizations. 

(1)  Relationship  to  the  Regular 
Program. 

Benefits  paid  to  ex-federal  employees 
(UCFE,  ex-service  persons  (UCX),  and 
former  employees  of  State  governments, 
local  governments,  and  non-profit 
organizations  will  be  financed  by  funds 
from  general  revenues  and  are  not 
required  to  be  reimbursed.  Therefore, 
receipts  and  disbursements  related  to 
EUC  for  such  claimants  should  not  be 
included  on  lines  which  reflect  activities 
under  the  regular  UI  program  (lines  17- 
20.  23,  33-38,  and  43). 

(2)  Relationship  to  the  ETA  191. 
Because  EUC  payments  to  UCFE  and 

UCX  claimants  are  not  billable  to 
individual  agencies,  they  should  not  be 
included  in  the  ETA  191  report. 

g.  ETA  539. 

For  this  report  only,  data  will  be 
reported  electronically.  Total  weeks 
claimed  for  State,  UCFE,  and  UCX  for 
the  EUC  program  for  the  report  period 
will  be  reported  in  the  conmients  section 
and  labeled  as  "EUC"  with  the  number 
following  it.  For  example:  "EUG=239". 
(The  agent  weeks  claimed  information 
needed  for  this  report  will  be  obtained 
from  the  Interstate  Statistical  Bypass 
Data  Exchange,  column  labeled  FSB.) 

3.  Election  of  EUC  in  Lieu  of  Extended 
BenefiU  (EB). 


States  which  trigger  onto  the  EB 
program  may  elect  to  pay  EUC  instead. 
This  election  should  be  expressed  in  the 
comments  section  of  the  ETA  539.  The 
usual  letter  from  the  governor  or 
appropriate  State  official  declaring  that 
the  State  has  triggered  onto  EB  should 
contain  a  declaration  that  EUC  will  be 
paid  instead  of  EB. 

4.  Transmission. 

Forms  will  be  mailed  to:  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  Attn:  TEURA- 
Reports,  rm.  S-4519,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Forms  may  be  sent  via  facsimile  in 
lieu  of  mailing  to  202-523-6506.  The 
cover  sheet  should  indicate  delivery  to 
TEURA-Reports. 

5.  OMB  Approval. 

These  instructions  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  SESAs  will  be  notified  when 
approval  has  been  received. 

U.S.  Department  of  Labor 

Employment  and  Training  Administration, 
Washington.  D.C.  20210 

Classificafion  Ul/EUC 


Correspondence  Symbol  TEIIMI  ■ 
Dale  February  10. 1992  


Directive:  General  Administration  Letter  No. 

4-92.  Change  1 
To:  All  State  Employment  Security  Agencies 
From:  Donald  ).  Kulick.  Administrator  for 

Regional  Management 
Subject:  Emergency  Unemployment 

Compensation  Act  of  1991.  As  Amended 

1.  Purpose,  to  provide  clarification  of.  and 
changes  to  GAL  4-92,  setting  forth  operating 
instructions  for  States  and  State  Employment 
Security  Agencies  (SESAs)  for  the 
administration  of  the  provisions  of  Title  I  of 
the  Emergency  Unemployment  Compensation 
Act  of  1991.  as  amended  by  Public  I^w  102- 
182. 

2.  References.  Title  I  of  the  Emergency 
Unemployment  Compensation  Act  of  1991. 
Public  Law  102-164,  as  amended  by  Public 
Law  102-182:  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970,  as 
amended;  20  CFR  part  615;  GAL  4-92;  UIPL  9- 
92  and  Changes. 

3.  Background.  Title  I  of  the  Emergency 
Unemployment  CompensaUon  Act  of  1991, 
created  the  Emergency  Unemployment 
Compensation  (EUC)  program.  The  EUC 
program  provides  13  or  20  weeks  of  benefits 
depending  on  the  State's  total  unemployment 
rate  or  a  combination  of  the  State's  insured 
unemployment  rate  and  exhaustions.  EUC  is 
payable  to  individuals  who  have  no  rights  to  , 
regular,  extended,  or  additional  l>enefits 
under  any  State  or  Federal  Law.  Except 
where  inconsistent  with  the  operating 
instructions  in  GAL  4-92  (and  changes 
thereto),  the  terms  and  conditions  of  State 
law  which  apply  to  claims  for  extended 
benefits  and  to  the  payment  thereof  shall 
apply  to  claims  for  EUC. 
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Public  Law  102-164  was  enarted  November 
l.s.  1991  and  the  EUC  program  b^r^mf 
effective  in  all  States  for  weeks  of 
unemployrnent  bej;innia$i  on  and  after 
November  17. 1991.  The  Employmeni  and 
Training  Administration  issued  controlling 
guidance  for  the  States  and  State  agencies  in 
the  operating  instructions  in  GAL  4-92.  dated 
N'j\e.nber  27, 1991. 

Bdsed  on  issues  raised  by  the  SESAs 
subsequent  to  the  issuance  of  GAL  4-92.  this 
Ci.inge  1  includes  chanBe"?  to.  and 
clarifications  of.  the  operB'.ing  inslnjctions  set 
forth  in  the  Attachments  to  GAL  4-P2.  This 
directive  provides  further  guidance  by  the 
Department  of  Labor  to  the  States  and  the 
Cooperating  State  agencies. 

The  operating  instructions  in  GAL  4-92  and 
t!-,is  Change  1  (including  ATTACHMENTS  A. 
B.  and  C)  are  issued  to  the  States  <ind  the 
cooperating  State  agencies  and  con«'it  jte  the 
cnritrolling  guidance  provided  by  the 
Department  of  Labor  in  its  role  as  tlie 
principal  in  the  EUC  progtam.  As  agents  of 
the  United  States,  the  Stales  and  the 
cooperating  State  agencies  may  not  vary  from 
the  operating  instructions  in  GAL  4-92  or  this 
Chdnge  1  (or  any  subsequent  or  supplemental 
operating  instructions)  without  the  prior 
approval  of  the  Department  of  Labor. 

4.  Aitachrr.evA  A — Changes  to  Operating 
L'stivctions. 

a.  Throughout  Attachment  A.  various 
references  are  made  to  specific  Sections  of 
the  Federal-Staie  Extended  Unemployment 
Ccmpensation  Act  of  1970.  by  iising  such 
phrnses  as  "in  accordance  with"  or  "as 
required  by"  or  similar  phrasing.  In  all  cases, 
such  phrasings  mean  State  law  provisions  ' 
tnai  are  "in  accordance  with"  or  "as  required 
bv"  the  specific  provisions  of  the  Federal- 
Stale  Extended  Unemployment 
Compensation  Act  of  1970,  as  implemented 
by  20  CFR  part  615. 

Therefore,  State  law  provisions  which  are  " 
consistent  with  20  CFR  par<  615  govern  the 
payment  of  EUC.  Except  where  such 
provisions  are  inconsisient  with  the 
provisions  of  Public  Law  102-164,  as 
amended. 

b.  In  Section  III.C.3.  of  Attdchment  A. 
second  paragraph  (pg  18).  the  first  sentence  is 
amended  by  deleting  from  the  end  of  the 
senience  the  phrase  "and  date  of  last  or  final 
payment".  Also,  the  second  senience  is 
amended  to  read  "Reading  the  standard  and 
reachback  provisions  together,  an  individual 
qiiilifies  for  EUC  if  that  individaal's  BYE 
date  is  after  February  28. 1991.  and  the 
individual  is  otherwise  eligible." 

Pijblic  Law  102-182  amended  section 
102if)(3)  of  Public  Law  102-lft4  to  specifically 
provide  that  only  individuals  whose  benefit 
year  ends  after  February  28. 1991  are  eligible 
for  EUC  under  the  "reachback"  provision. 

c.  In  section  in.C.4.  of  Attachment  A  (pg. 
19),  delete  the  second  sentence  from  the 
second  paragraph.  Under  section  202(a)(5)  of 
the  Federal-State  Extended  Unemployment 
Compensation  .\z\  of  1970.  a  State  1h  w  must 
specify  which  one  of  the  three  listed  methods 
shall  be  used  in  that  State,  in  order  for  an 
individual  to  be  eligible  for  EB  and  therefore 
E'.'C.  If  State  law  does  not  so  specify,  then 
any  individual  not  meeting  the  Section 
2i.i2(a)(5)  requirement  (20  weeks  of  full-time 


work  test)  fannot  be  determined  eligible  for 
EUC 

d.  In  section  Ill.C.a  of  Attachment  A  (pg. 
21).  the  thitd  line  should  reflect  the  correct 
cite  of  sec«on  236(a)  of  the  Trade  Act  of  1974. 
rather  than  section  236(e). 

In  addition,  under  the  same  section,  the 
first  full  paragraph  on  page  22  should  be 
deleted.  I'ader  the  Secretary  s  "Standard  for 
Claim  Det(  rminations-Separation 
Infonnatioi  i"  (Employment  Security  Manual, 
Part  V.  sec  ions  6010  et  seq),  it  is  the 
responsibi  ity  of  the  Stale  agency  to  lake  the 
initiative  i  i  the  discovery  of  information.  The 
responsibi!  ity  may  not  be  passed  on  to  the 
claimant  o  employer. 

5.  Attacl  mert  B— Fiscal  Instructions. 

a,  In  sec  ion  2.c.(3).  the  words  "reimbursing 
cnipioyers  '  on  page  3  should  be  changed  to 
read  "Stat :  and  local  government  and  section 
5tn(c)13).  t  on-profit  organizations".  Under 
some  Stall  s'  laws,  some  of  the  entities  are 
not  reimbt  rsing  employers. 

6.  Attaci  went  C— Reporting  Instructions. 

a  Add  t  le  foUov^ing  after  the  last  sentence 
in  paragra  )h  two  of  Section  1.  General. 
"State  age  icy  administrators  must  assure 
that  the  re  )ort«  provide  only  EUC  data,  not 
data  for  re  jular  UI  activity.  la  addition,  the 
data  shou!  i  not  duplicate  an^data  provided 
for  the  reg  ilar  Ul  program,  except  where  the 
work  histo  ry  indicates  an  actual  intrastate  or 
interstate  egular  claim  must  be  processed  in 
order  to  di  termine  entitlement  because  a 
decision  c  mnot  be  made  upon  screening  the 
informatia  n  available  whether  a  regular 
claim  or  E  JC  claim  should  be  filed.  If  the 
result  is  a  determination  of  ineligibility  for 
reyjlar  LI  then  an  EUC  claim  may  be  filed. 
Reports  cc  uld  properly  reflect  an  initial  claim 
count  for  i  ach  program  (See  UIPL  9-92. 
Change  1)" 

7.  Actio,  I  Required.  Administrators  shall 
provide  thB  above  controlling  guidance  to 
appropria  e  staff. 

8.  Inquii  ies.  Direct  questions  to  the 
appropria  e  Regional  Office. 

|FR  Doc.  92-3621  Filed  2-13-92;  8:45  am) 
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Mine  Saiety  and  Heatttt  Administration 

Summary  of  Decisions  Granting  In 
Whole  or  in  Part  Petitions  for 
Modification 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
action:  ^otice  of  affirmative  decisions 
issued  bi  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmet41  Mine  Safety  and  Health  on 
petitiona  for  modification  of  the 
application  of  mandatory  safety 
standards. 

SUMMAajtr:  Under  section  101(c]  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  th0  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determii|es  either  that  an  alternate 
method  fexists  at  a  specific  mine  that 


will  guarantee  no  less  protection  for  Ihe 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  at  a  specific  mine  will 
result  in  a  dimunition  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in. the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statements,  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  mine.  MSHA  has 
granted  or  partially  granted  the  requests 
for  modification  submitted  by  the 
petitioners  listed  below.  In  some 
instances  the  decisions  are  conditioned 
upon  compliance  with  stipulations 
stated  in  the  decision. 
FOR  FURTHER  INFORMATION  CONTACT: 
Petitions  and  copies  of  the  final 
-decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards. 
Regulations  and  Variances.  MSHA, 
Room  627,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 

Dated:  February  7, 1992. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

Affirmative  Decisions  on  Petitions  for 
Modification 

Docket  No.:  M-89-148-C. 

FR  Notice:  54  FR  43150. 

Petitioner  Cyprus  Empire 
Corporation. 

Reg  Affected:  30  CFR  75.507. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  three  nonpermissible 
submersible  pumps  in  boreholes  drilled 
in  sump  areas  of  the  mine  considered 
acceptable  atltemate  method.  Granted 
with  conditions  for  the  two  high  voltage 
submersible  pumps  located  in  the  1 
North  area  of  the  mine. 

Docket  No.:  M-89-1 50-C. 

FR  Notice:  54  FR  42581. 

Petitioner  Cyprus  Emerald  Resources 
Corporation. 

Reg  Affected:  30  CFR  75.900. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  contactors  instead  of 
circuit  breakers  to  obtain  undervoltage 
protection  with  specific  equipment  and 
procedures  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-90-55-C. 

FR  Notice:  55  FR  20346. 

Petitioner  Arch  of  Wyoming.  Inc. 

Reg  Affected:  30  CFR  75.507. 

Summary  of  Findings:  Petitioner's 
proposal  to  have  two  nonpermissible 
submersible  deep-well  pumps  to 
dewater  inactive  old  workings  in  order 
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to  recover  the  reserves  in  underlying 
areas  considered  acceptable  alternate 
method.  Granted  with  conditions  for  the 
two  pumps  located  in  No.  1  and  No.  3 
seam. 

Docket  No.:  M-90-57-C. 

FR  Notice:  55  PR  21124. 

Petitioner:  Jim  Walter  Resources,  Inc. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  continue  using  high-voltage 
cables  at  the  No.  1  Longwall  inby  the 
last  open  crosscut  considered 
acceptable  alternate  method.  Granted 
with  conditions  for  Longwall  No.  1 
located  in  the  No.  3  Mine  for  a  period  of 
two  (2)  years. 

Docket  No.:  M-90-60-C. 

FR  Notice:  55  FR  20671. 

Petitioner:  Jim  Walter  Resources.  Inc. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  continue  using  high-voltage 
cables  at  the  longwall  considered 
acceptable  alternate  method.  Granted 
with  conditions  for  the  Longwall  No.  3 
located  in  the  No.  4  Mine  for  a  period  of 
two  (2)  years. 

Docket  No.:  M-90-62-C. 

FR  Notice:  55  FR  20347. 

Petitioner  Jim  Walter  Resources,  Inc. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  continue  using  high-voltage 
cables  at  the  longwall  considered 
acceptable  alternate  method.  Granted 
with  conditions  for  longwall  located  in 
the  No.  4  Mine  for  a  period  of  two  (2) 
years. 

Docket  No.:  M-90-68-^. 

FR  Notice:  55  FR  21957. 

Petitioner:  Pyro  Mining  Company. 

Reg  Affected:  30  CFR  75.1100-2(b). 

Summary  of  Findings:  Petitioner's 
proposal  to  install  the  waterline  in  an 
entry  adjacent  to  the  conveyor  belt 
entry  with  firehose  outlets  at  a 
maximum  of  300-foot  intervals,  a  250- 
foot  Firehose  attached  to  each  firehose 
outlet  and  located  in  the  crosscut  open 
to  the  belt  entry,  and  each  firehose 
outlet  location  clearly  marked  from  each 
direction  of  the  belt  conveyor  entry 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-90-73-C. 

FR  Notice:  55  FR  21806. 

Petitioner:  Island  Creek  Coal 
Company. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  high-voltage  cables  inby 
the  last  open  crosscut  and  within  150 
feet  of  pillar  workings  with  specific 
equipment  and  conditions  considered 
acceptable  alternate  method.  Granted 
with  conditions  for  its  Virginia 


Pocahontas  No.  3  Mine  and  Virginia 
Pocahontas  No.  5  Mine. 

Docket  No.:  M-90-113-<:. 

FR  Notice:  55  FR  33787. 

Petitioner:  U.S.  Steel  Mining 
Company,  Inc. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  high-volfage  cables  to 
power  the  longwall  inby  the  last  open 
crosscut  and  within  150  feet  of  pillar 
workings  with  specific  equipment  and 
procedures  considered  acceptable 
alternate  method.  Granted  with 
conditions  for  the  Cumberland  Mine. 

Docket  No.:  M-90-122-C. 

FR  Notice:  55  FR  34780. 

Petitioner:  Pigeon  Branch  Coal 
Company. 

Reg  Affected:  30  CFR  75.305. 

Summary  of  Findings:  Due  to  roof  falls 
and  adverse  conditions  certain  areas  of 
the  mine  cannot  be  safely  traveled. 
Petitioner's  proposal  to  establish 
checkpoints  where  the  quantity  and 
quality  of  air  entering  and  leaving  the 
affected  area  would  be  monitored 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-90-136-C. 

FR  Notice:  55  FR  39752. 

Petitioner:  Bridger  Coal  Company. 

Reg  Affected:  30  CFR  77.1304(a). 

Summary  of  Findings:  Petitioner's 
proposal  to  blend  recycled  oil  with  fuel 
oil  to  create  a  blasting  agent  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-90-142-C. 

FR  Notice:  55  FR  41905. 

Petitioner:  Wolf-Creek  Collieries 
Company. 

Reg  Affected:  30  CFR  75.900. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  pump  power  contactors 
instead  of  circuit  breakers  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-90-144-C. 

FR  Notice:^5  FR  42520. 

Petitioner  Wolf-Creek  Collieries 
Company. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  high-voltage  cables  to 
power  permissible  longwall  face 
equipment  in  or  inby  the  last  open 
crosscut  considered  acceptable 
alternate  method.  Granted  with 
conditions  for  Longwall  No.  4  located  in 
the  No.  4  Mine. 

Docket  No.:  M-90-150-C. 

FR  Notice:  55  FR  45875. 

Petitioner:  Peabody  Coal  Company. 

Reg  Affected:  30  CFR  75.305. 

Summary  of  Findings:  Petitioner's 
proposal  to  establish  six  evaluation 


points  and  monitor  for  dangerous  and 
harmful  mine  gases  considered 
acceptable  alternate  method.  Granted; 
with  conditions. 

Docket  No.:  M-90-167-C. 

FR  Notice:  55  FR  49443. 

Petitioner:  Valley  Coal  Company. 

Reg  Affected:  30  CFR  75.326. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  air  in  the  belt  haulage 
entries  to  ventitlate  active  working 
places  considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-90-169-C. 

FR  Notice:  55  FR  49443. 

Petitioner:  BethEnergy  Mines,  Inc. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  high-voltage  cables  to 
power  the  longwall  considered 
acceptable  alternate  method.  Granted 
with  conditions  for  the  longwall  located 
In  the  Livingston  Portal,  Eighty-Four 
Complex  Mine. 

Docket  No.:  M-9a-177-C. 

FR  Notice:  55  FR  51359. 

Petitioner:  Jeff  Coal  Company. 

Reg  Affected:  30  CFR  75.1405-1. 

Summary  of  Findings:  Due  to  sharp 
curves  in  the  track,  the  undulating  pitch 
of  the  slopes,  small  lightweight  cars,  and 
the  systems  of  haulage,  installation  of 
automatic  couplers  on  the  track  haulage 
cars  would  result  in  a  dimunition  of 
safety  to  the  miners  affected.  Granted 
with  conditions. 

Docket  No.:  M-90-190-C. 

FR  Notice:  55  FR  52898. 

Petitioner  Consolidation  Coal 
Company. 

Reg  Affected:  30  CFR  75.326. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  belt  air  to  ventilate 
active  working  places  considered 
acceptable  alternate  method.  Granted 
with  contitions. 

Docket  No.:  M-90-192-C. 

FR  Notice:  55  FR  52899. 

Petitioner  Consolidation  Coal 
Company. 

Reg  Affected:  30  CFR  75.326. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  belt  air  to  ventilate 
active  working  places  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-90-194-C. 

FR  Notice:  56  FR  90. 

Petitioner:  Keystone  Coal  Mining 
Corporation. 

Reg  Affected:  30  CFR  75.326. 

Summary  of  Findings:  Petitioner's 
proposal  to  install  a  fire  detection  [CO 
monitoring]  system  and  use  belt  air  to 
ventilate  the  wc%Ving  sections 
considered  acceptable  alternate  method. 
Granted  with  conditions. 
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Docket  No.:  M-9O-202-C. 

FR  Notice:  56  PR  2046. 

Petitioner:  Andalex  Resources.  Inc. 

Reg  Affected:  30  CFR  75.1101-A 

Summary  of  Findings:  Petitioner's 
proposal  to  install  a  single  line  of 
automatic  sprinklers  for  fire  protection 
systems  at  main  and  secondary  belt- 
conveyor  drives  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-9&-203-C. 

Fr  Notice:  56  FR  1826. 

Petitioner:  Southern  Ohio  Coal 
Company. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  high-voltage  cables  inby 
the  last  open  crosscut  with  specific 
equipment  and  conditions  as  outlined  in 
the  petition  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-90-204-C.. 

FR  Notice:  56  FR  2048. 

Petitioner:  Southern  Ohio  Coal 
Company. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  high-voltage  cables  inby 
the  last  open  crosscut  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

DocAe/ A^a:  M-91-06-C. 

FR  Notice:  56  FR  8800. 

Petitioner:  Freeman  United  Coal 
Mining. 

Reg  Affected:  30  CFR  75.901. 

Summary  of  Findings:  Petitioner's 
proposal  to  operate  a  dieselpowered 
generator  without  an  earth  referenced 
grounded  system  considered  acceptable 
alternate  method.  Granted  with 
conditions  for  the  Orient  No,  6  Mine. 

Docjiet  No.:  M-91-12-C. 

FR  Notice:  56  FR  8800. 

Petitioner:  Kerr-McGee  Coal 
Corporation. 

Reg  Affected:  30  CFR  75.503. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  electric  nonpermissible 
motore-driven  mine  equipment  in  the  - 
longwall  recovery  area  considered 
acceptable  alternate  method.  Granted 
with  conditions  only  for  trailing  cables 
supplying  power  to  speciHc  equipment. 
Docket  No.:  M-91-13-C. 
FR  Notice:  56  FR  8800. 
Petitioner:  Trapper  Mining.  Inc. 
Reg  Affected:  30  CFR  77.1304. 
Summary  of  Findings:  Petitioner's 
proposal  to  use  fuel  oil  blended  with 
recycled  oil  as  a  blasting  agent 
considered  acceptable  alternate  method. 
Granted  with  conditions. 
Docket  No.:  M-91-16-C. 
FR  Notice:  56  FR  9237. 


PetitioBer:  Utah  Fuel  Company. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposalfto  use  high-voltage  cables  inby 
the  last  dpen  crosscut  and  within  150 
feet  of  pillar  workings  considered 
acceptabie  alternate  method.  Grant  with 
conditiorls 

Docket  No.:  M-91-19-C. 
FR  No^ce:  56  FR  10577. 
PetiticHier:  Webster  County  Coal 
Corporatton. 
Reg  Affected:  30  CFR  75.1103-^(a). 
Summary  of  Findings:  Petitioner's 
request  tp  amend  its  petition  to  change 
the  location  of  carbon  monixide  sensors 
considered  acceptable  alternate  method. 
Granted  with  conditions. 
Dock^  No.:  M-91-22-C. 
FR  Nakice:  56  FR  12277. 
Petitioner:  White  County  Coal 
Corporation. 
Reg  Affected:  30  CFR  75.901(a). 
Summbry  of  Findings:  Petitioner's 
proposal  to  oeprate  the  diesel-powered 
generatat  without  an  earth  referenced 
ground  aonsidered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.:  M-91-23-C 
FR  Notice:  56  FR  12395. 
Petitioner:  Freeman  United  Coal 
Compaiw. 
Reg  Affected:  30  CFR  75.901(a). 
Summary  of  Findings:  Petitioner's 
proposal  to  operate  the  diesel-powered 
generator  without  an  earch  referecned 
grounded  system  considered  acceptable 
alternate  method.  Granted  with 
conditiohs. 
Dock&t  No.:  M-91-24-C. 
FR  N^Uce:  56  FR  14131. 
Petitioner:  Baylor  Rush,  Inc. 
Reg  Affected:  30  CFR  75.1405. 
Summary  of  Findings:  Due  to  sharp 
radius  curves,  undulating  pitch  of 
slopes,  ind  extremely  small  capacity 
railcars]  the  use  of  automatic  couplers 
on  haulage  equipment  would  result  in  a 
dimunitlon  of  safety  to  the  miners. 
Granted  with  conditions. 
Docket  No.:  M-91-2ft-C. 
FR  Notice:  56  FR  14131. 
Petitioner  ACM  Oklahoma,  Inc. 
Reg  Affected:  30  CFR  75.1700. 
Summary  of  Findings:  Petitioner's 
proposal  to  seal  and  mine  through  oil 
and  gas  wells  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Docket  No.:  M-91-31-C,      " 
FR  Notice:  56  FR  20478. 
Petitioner:  S  &  J  Coal  Company. 
Reg  Affected:  30  CFR  75.301, 
Sumitiary  of  Findings:  Petitioner's 
proposal  that  the  minimum  quantity  of 
air  reaohing  the  working  face  be  1.500 
cubic  fftet  a  minute  (cfm).  readiing  the 


last  open  crosscut  be  5,000  cfm,  and 
reaching  the  intake  end  of  a  pillar  line 
be  5.000  cfm  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Docket  No.:  M-91-34-C. 
FR  Notice:  56  FR  22889. 
Petitioner:  Gordon  Coal  Company. 
Reg  Affected:  30  CFR  75.313. 
Summary  of  Findings:  Petitioner's 
proposal  to  use  a  hand-held  methane 
and  oxygen  detector  instead  of  machine- 
mounted  methane  monitors  on 
permissible  three-wheel  battery- 
powered  tranctors  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
Docket  No.:  M-91-37-C. 
FR  Notice:  56  FR  22889. 
Petitioner  Deep  Star  Mining,  Inc. 
Reg  Affected:  30  CFR  75.305. 
Summary  of  Findings:  Petitioner's 
proposal  to  evaluate  the  ventilation 
through  a  300-foot  area  instead  of 
traveling  the  return  entry  in  its  entirety 
considered  acceptable  alternate  method. 
Granted  with  conditions. 
Docket  No.:  M-91-44-C. 
FR  Notice:  56  FR  26842. 
Petitioner  U.S.  Steel  Mining 
Company,  Inc. 
Reg  Affected:  30  CFR  75.1105. 
Summary  of  Findings:  Petitioner's 
proposal  to  enclose  electrical  equipment 
in  a  monitored  fireproof  structure 
instead  of  ventilating  the  equipment  to 
the  return  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Docket  No.:  M-91^5-C, 
FR  Notice:  56  FR  26842. 
Petitioner  U.S.  Steel  Mining 
Company,  Inc. 
Reg  Affected:  30  CFR  75.1105. 
Summary  of  Findings:  Petitioner's 
proposal  to  enclose  electrical  equipment 
in  a  monitored  fireproof  structure 
instead  of  ventilating  the  pump  to  a 
return  aircourse  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Docket  No.:  M-91-46-C. 
FR  Notice:  56  FR  26842. 
Petitioner  Canterbury  Coal  Company. 
Reg  Affected:  30  CFR  75.1100-3. 
Summary  of  Findings:  Petitioner's 
proposal  to  maintain  a  dry  waterline 
-  equipped  with  an  automatic  valve 
actuated  by  a  signal  from  fire  sensors 
along  the  slope  belt  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
Docket  No.:  M-«l-48-C. 
FR  Notice:  56  FR  27976. 
Petitioner  DK  ft  D  Coal  Company 
Reg  Affected:  30  CFR  75.1400. 


Federal  Register  /  Vol.  57.  No.  31  /  Friday.  February  14,  1992  /  Notices 


5491 


Summary  of  Findings:  Petitioner's 
proposal  to  use  a  slope  conveyance  with 
increased  rope  strength  and  a  secondary 
safety  rope  connection  instead  of  safety 
catches  to  transport  persons  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-91-S3-C- 

FR  Notice:  56  FR  27976. 

Petitioner:  Consolidation  Coal 
Company. 

Reg  Affected:  30  CFR  75.901. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  low-  and  medium- 
voltage  circuit  from  a  portable  dieseU 
driven  alternator  and  transformer  to 
feed  underground  electrical  equipment 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-91-54-C. 

FR  Notice:  56  FR  30773. 

Petitioner:  Kerr-McGee  Coal 
Corporation. 

Reg  Affected:  30  CFR  75.326. 

Summary  of  Findings:  Petitioner's 
proposal  to  develop  two  entries  through 
a  one-mile  wide  rock  channel  with  one 
entry  serving  as  the  intake  airway  and 
primary  escapeway  and  other  as  a 
conveyor  belt/return  airway  and 
secondary  escapeway  considered 
acceptable  alternate  method.  Granted 
-  with  conditions. 

Docket  No.:  M-91-59-C. 

FR  Notice:  56  FR  33309. 

Petitioner  Mountain  Coal  Company. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  2400-volt  cables  and 
equipment  to  power  permissible 
longwall  equipment  considered 
acceptable  alternate  method.  Granted 
with  conditioners. 

Docket  No.:  M-91-66-C, 

FR  Notice:  56  FR  40915. 

Petitioner:  Eastern  Associated  Coal 
Corporation. 

Reg  Affected:  30  CFR  75.305. 

Summary  of  Findings:  Petitioner's 
proposal  to  monitor  ventilation  in  the 
longwall  tailgate  entry  instead  of 
traveling  the  return  aircourse  in  its 
entirety  considered  acceptable  alternate 
method.  Granted  with  conditions  for  the 
tailgate  entry  of  the  27  left  longwall 
panel. 

Docket  No.:  M-91-71-C. 

FR  Notice:  56  FR  40915. 

Petitioner:  LV.  Coal  Company. 

Reg  Affected:  30  CFR  75.1400. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  slope  conveyance 
(gunboat)  equipped  with  a  secondary 
safety  rope  instead  of  safety  catches 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-90-07-M. 


FR  Notice:  55  FR  30538. 

Petitioner:  Bunker  Hill  Mining 
Company  (U.S.),  Inc. 

Reg  Affected:  30  CFR  57.19011. 

Summary  of  Findings:  Petitioner's 
request  to  minimize  the  radial  extension 
of  the  flanges  on  the  No.  1  hoist 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-90-10-M. 

FR  Notice:  55  FR  37583. 

Petitioner  Sunshine  Mining  Company. 

Reg  Affected:  30  CFR  57.11051. 

Summary  of  Findings:  Petitioner's 
proposal  to  place  conspicuous  and 
easily  read  directional  signs  to  all  shafts 
and  exits  accessible  from  the  level  and 
at  each  intersection  on  active  levels  in 
the  mine  or  inactive  levels  that  might  be 
used  for  emergency  travel  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-90-19-M. 

FR  Notice:  55  FR  53209. 

Petitioner:  Energy  Fuels  Nuclear,  Inc. 

Reg  Affected:  30  CFR  57.19025. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  an  epoxy  resin  as  a 
socketing  medium  instead  of  zinc  in  the 
poured  socket  wire  rope  termination 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-91-01-M. 

FR  Notice:  56  FR  10577. 

Petitioner  Richard  Sykora. 

Reg  Affected:  30  CFR  57.4431. 

Summary  of  Findings:  Petitioner's 
proposal  to  store  a  550  gallon  fuel  tank 
57  feet  from  the  mine  opening 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-91-03^^. 

FR  Notice:  56  FR  23941. 

Petitioner:  Tg  Soda  Ash,  Inc. 

Reg  Affected:  30  CFR  57.22305. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  nonpermissible 
battery-powered  drill  for  drilling  holes 
for  surveying  spads  in  the  panel  face 
area  in  by  the  last  open  crosscut 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-91-04-M. 

FR  Notice:  56  FR  27976. 

Petitioner:  Americold  Corporation. 

Reg  Affected:  30  CFR  57.4761. 

Summary  of  Findings:  Petitioner's 
proposal  to  install  a  3-hour  rated  roll-up 
fire  door  at  the  underground  shop 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-Q\-05-M. 

FR  Notice:  56  FR  27976. 

Petitioner  Tenneco  Minerals 
Company.  

Reg  Affected:  30  CFR  57.22305. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  nonpermissible  tools  in 


or  beyond  the  last  open  crosscut 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

(FR  Doc  92-3567  Filed  2-13-92;  8:45  am) 
enxma  cooc  48ie-4»-M 


MifM  Safety  and  Health  Administration: 
Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  Kerr-McCee  Coal  Coiporatioo 

(Docket  No.  M-91-133-CJ 

Kerr-McGee  Coal  Corporation.  P.O. 
Box  727,  Harrisburg,  Illinois  62946  has 
nied  a  petition  to  modify  the  application 
of  30  CFR  75.503  (permissible  electric 
face  equipment;  maintenance)  to  its 
Galatia  No.  56-1  Mine  (ID.  No.  11- 
02752)  located  in  Saline  County,  Illinois. 
The  petitioner  proposes  to  replace  two 
Fletcher  single-boom  roofbolters.  Model 
No.  DR-13  with  Model  No.  CDR-13 
which  has  the  same  horsepower  rating 
and  the  same  size  trail  cable. 

2.  Doverspike  Bros.  Coal  Cmnpany.  Inc. 

(Docket  No.  M-e2-02-C] 

Doverspike  Bros.  Coal  Company,  Inc. 
R.D.  #4,  Box  271,  Punxsutawney, 
Pennsylvania  15767  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1710  (canopies  or  cabs;  electric  face 
equipment)  to  its  Clutch  Run  Mine  (I.D. 
No.  36-08191)  located  in  Jefferson 
County,  Pennsylvania.  The  petitioner 
states  that  due  to  low  mining  heights, 
the  use  of  cabs  or  canopies  on  electric 
face  equipment  would  result  in  a 
dimunition  of  safety  to  the  equipment 
operator. 

3.  Windsor  Coal  Company 

(Docket  No.  M-92-03-C) 

Windsor  Coal  Company,  P.O.  Box  39, 
West  Liberty,  West  Virginia  26074  has 
filed  a  petition  to  modify  the  apphcation 
of  30  CFR  75.1105  (housing  of 
underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  to  its  Windsor  Mine 
(I.D.  No.  46-01286)  located  in  Brooke 
County,  West  Virginia.  The  petitioner 
proposes  to  enclose  electrical  equipment 
in  a  monitored  fireproof  structure 
instead  of  ventilating  the  pump  to  the 
return  aircourse 
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4.  Empire  Coal  Company 

(Docket  No.  M-92-04-C] 

Empire  Coal  Company.  P.O.  Box  729. 
Gnadenhutten,  Ohio  44629  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.216-5  (water,  sediment  or  slurry 
impoundments  and  impounding 
structures;  abandonment)  to  its  Belden 
Mine  (I.O.  No.  33-02055],  (Impoundment 
No.  1211-OH06-02055-01)  located  in 
Tuscarawas  County,  Ohio.  The  ' 
petitioner  proposes  to  eliminate  the 
Weekly  pond  inspections  in  the 
watershed  area  of  the  mine  since  the 
work  is  completed  and  the  dam  is,  and 
will  remain,  stable. 

5.  Anco  Mining,  Inc. 

[Docket  No.  M-92-05-C1 

Anco  Mining,  Inc.,  42410  National 
Road.  Belmont,  Ohio  43718  has  fded  a 
petition  to  modify  the  application  of  30 
CFR  77.216-5  (water,  sediment  or  slurry 
impoundments  and  impounding 
structures;  abandonment)  to  its  Peoli 
Mine  (I.D.  No.  33-04022],  (Impoundment 
No.  1211-OH-O804022-01  located  in 
Tuscarawas  County,  Ohio.  The 
petitioner  proposes  to  eliminate  the 
weekly  pond  inspections  in  the 
watershed  area  of  the  mine  since  the 
work  is  completed  and  the  dam  is,  and 
will  remain,  stable. 

6.  Sunnyside  Coal  Company 

[Docket  No.  M-92-0&-CJ 

Sunnyside  Coal  Company,  P.O.  Box 
99,  Sunnyside.  Utah  84539  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.507  (power  connection  points)  to 
its  Sunnyside  Mine  No.  1  (I.D.  No.  42- 
00093)  located  in  Carbon  County,  Utah. 
The  petitioner  proposes  to  install  a 
nonpermissible  deep  well  pump/pumps 
in  the  return  aircourse  at  the  bottom  of 
the  manshaft  dips  with  specified 
conditions. 

7.  Klah  Creek  Mining  Company 

[Docket  No.  M-92-07-CJ 

Kiah  Creek  Mining  Company,  P.O. 
Box  1409,  Pikeville,  Kentucky  41502  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (canopies  or  cabs; 
electric  face  equipment)  to  its  No.  4 
Mine  (I.D.  No.  15-16678)  located  in  Pike 
County,  Kentucky.  The  petitioner  states 
that  due  to  low  mining  heights,  the  use 
of  a  canopy  on  electric  face  equipment 
would  result  in  a  dimunition  of  safety  to 
the  operator. 

8.  Cyprus  Emerald  Resources 
Corporation 

[Docket  No.  M-92-08-CJ 

Cyprus  Emerald  Resources 
Corporation,  Route  218  South,  P.O.  Box 
871,  Waynesburg,  Pennsylvania  15370 


has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Emerald  Mine  No.  1  (I.D.  No.  36- 
05466)  located  in  Greene  County, 
Pennsylvania.  The  petitioner  proposes 
to  use  high-voltage  cables  to  power 
permissible  longwall  equipment. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Adminiltration,  room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  116, 1992.  Copies  of  these  petitions 
are  available  for  inspection  at  that 
addressi 

Dated:  February  6, 1992. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc.:92-3568  Filed  2-13-92;  8:45  am) 

BtLUNG  Ct>OC  4Sia-43-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-493),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Project  Grants  for 
Organizations,  Design  Education, 
Heritage  Conservation  and  Rural  and 
Small  Communities  Section]  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  3-5, 1992  from  9  a.m.-6:30 
p.m.  and  March  6  from  9  a.m.-3  p.m.  in- 
room  M-14  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  ?0506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  March  3  from  9  a.m.- 
9:30  a.nj.  and  March  6  from  1  a.m.-3  p.m. 
The  topics  will  be  welcoming  remarks 
and  policy  discussion. 

The  remaining  portions  of  this  meeting 
on  March  3  from  9:30  a.m.-6:30  p.m., 
March  4-5  from  9  a.m.-6:30  p.m.  and 
March  ( from  9  a.m.-l  p.m.  are  for 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidejnce  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 


be  closed  to  the  public  pursuant  to 
subsection  (c)(4],  (6)  and  (9)(B]  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  February  7, 1992. 
Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
[FR  Doc.  92-3563  Files  2-13-92;  8:45  am] 
BILLING  CODE  7537-01-M 


Theater  Advisory  Panel  (Professional 
Companies  Prescreenhig  Section); 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Professional 
Companies  Prescreening  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  3-4, 1992  from  9:30  a.m.- 
5:30  p.m.  in  room  M-^7  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  3  from  9:30  a.m.- 
9:45  a.m.  The  topic  will  be  opening 
remarks. 

The  remaining  portions  of  this  meeting 
on  March  3  from  9:45  a.m.-5:30  p.m.  and 
March  4  from  9:30  a.m.-5:30  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
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section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1190 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  February  11, 1992. 

Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  92-3639  Filed  2-13-92;  8:45  am] 

MLLINQ  COOE  7S37-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-237,  50-249,  50-254,  and 
50-265] 

Commonwealth  Edison  Co  ;  (Dresden 
Nuclear  Power  Station,  Units  1  and  2; 
Quad  Cities  Nuclear  Power  Station, 
Units  1  and  ?);  Exemption 

I 

Commonwealth  Edison  Company 
(CECo,  the  licensee)  is  the  holder  of 
Operating  License  Nos.  DPR-19  and 
DPR-25.  which  authorize  operation  of 
Dresden  Nuclear  Power  Station.  Units  1 
and  2;  and  Operating  License  Nos.  DPR- 
29  and  DPR-30,  which  authorize 
operation  of  Quad  Cities  Nuclear  Power 
Station,  Units  1  and  2.  These  licenses 
provide,  among  other  things,  that 
Dresden  and  Quad  Cities  are  subject  to 
all  rules,  regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

Dresden  Station  is  comprised  of  two 
boiling  water  reactors  at  the  Licensee's 
site  located  in  Grundy  County,  Illinois. 
Quad  Cities  Station  is  comprised  of  two 
boiling  water  reactors  at  the  licensee's 
site  located  in  Rick  Island  County, 
Illinois. 

II 

By  letter  dated  November  12, 1991,  the 
licensee  requested  an  exemption  from 
certain  Type  B  (local  leak  rate)  testing 


requirements  of  appendix  J  to  10  CFR 
part  50,  for  a  total  of  83  two-ply 
containment  penetration  expansion 
bellows  at  four  reactor  units.  This  is 
because  the  bellows  design  is  such  that 
they  cannot  be  properly  tested  to  satisfy 
Type  B  testing  requirements,  barring 
replacement  with  bellows  of  a  different 
design. 

On  November  19, 1990,  during  the    ' 
Quad  Cities.  Unit  1,  Cycle  11  refueling 
Outage,  the  licensee  performed  a  local 
leak  rate  test  (LLRT)  on  the  Drywell 
Ventilation  Penetration  X-25  bellows. 
This  was  done  in  the  normal  way,  by 
pressurizing  the  small  space  between 
the  two  plies  of  the  bellows  assembly  by 
using  a  test  tap  made  for  that  purpose. 
The  measured  leakage  rate  was  4.3 
standard  cubic  feet  per  hour  (scfh).  After 
the  LLRT  was  performed,  a  significant 
amount  of  maintenance  and  new 
construction  work  was  performed  in  the 
area  surrounding  the  bellows  assembly. 
This  included  extensive  maintenance  on 
a  valve  located  in-line  with  the  bellows 
(valve  1-1601-23)  and  installation  of  a 
new  penetration  (X-109,  Reactor  Vessel 
Level  Instrumentation  Lines)  directly 
above  X-25.  After  the  completion  of  this 
maintenance  and  construction,  a  new 
LLRT  was  performed  on  the  X-25 
bellows,  with  a  measured  leakage  rate 
of  6  scfh.  Appproximately  two  days 
later,  the  primary  containment 
integrated  leak  rate  test  (ILRT)  was 
performed.  While  the  containment  was 
at  pressure,  application  of  a  soap 
solution  to  the  surface  of  the  X-25 
bellows  indicated  three  cracks  ranging 
in  length  from  0.187  inch  to  1.7  inch,  and 
a  large  number  of  small  pin-hole  cracks. 
The  ILRT  was  successfully  completed 
with  the  leaking  bellows  in  its  as-found 
condition.  Following  the  ILRT.  an 
additional  LLRT  was  performed  on  the 
bellows,  and  the  results  matched  the 
previous  LLRT  leakage  rate.  A  soap 
solution  was  applied  to  the  bellows 
assembly  during  this  LLRT  and  showed 
only  a  few  small  leaks. 

Next  a  "special"  LLRT  was  performed 
in  an  effort  to  quantify  actual  leakage 
from  the  bellows.  A  steel  plafe  was 
welded  to  the  vent  line  inlet  which  is 
located  inside  the  drywell.  The  bellows 
were  pressurized  through  a  threaded 
hole  in  the  plate  and  a  leak  rate  test  was 
performed  on  the  entire  penetration.  The 
soap  solution  indicated  a  large  leak  with 
many  small  leaks  similar  to  that 
encountered  during  the  ILRT.  A  leakage 
rate  of  137  scfh  was  measured. 

With  the  validity  of  the  LLRT  in 
question,  the  licensee  tried  to  determine 
the  sensitivity  of  the  LLRT  procedure  to 
detect  and  quantify  leaks.  A  0.25-inch 
hole  was  drilled  through  the  two 
bellows  from  the  outer  diameter  to  the 


inner  diameter  in  the  convolute  adjacent 
to  the  LLRT  taps  on  the  bellows.  A  LLRT 
was  performed  and  resulted  in  a  small 
increase  in  leakage  (from  6  scfh  to  7 
scfh).  A  second  hole  was  drilled  and  the 
LLRT  was  repeated.  The  measured 
leakage  was  8  scfh. 

These  circumstances  indicated  that 
the  current  method  used  to  perform  a 
LLRT  on  two-ply  containment 
penetration  bellows  could  identify 
leakage,  but  could  not  quantify  the 
extent  of  the  leakage.  The  licensee 
formally  notified  the  Com-mission  of 
these  findings  by  letter  dated  March  27. 
1991. 

The  bellows  assembly  for  penetration 
X-25  at  Quad  Cities  Station  is  typical  of 
two-ply  bellows  for  other  containment 
penetrations  at  both  Quad  Cities  and 
Dresden  Stations.  These  assemblies  are 
original  plant  equipment,  which  were 
manufactured  and  installed  in  the  late 
1960s  and  early  1970s.  These  flexible 
metallic  bellows  are  constructed  with 
two  plies  of  austenitic  type  304  stainless 
steel  which  arc  formed  together  into 
cylmdrical  corrugated  bellows  elements. 
This  design  configuration  is  typical  of 
bellows  penetrations  which  are  used  at 
all  units  at  Dresden  and  Quad  Cities 
Stations.  The  investigation  conducted  by 
the  licensee,  which  included  discussions 
with  the  supplier  and  an  independent 
analysis  at  Argonne  National 
Laboratory,  revealed  that  the  forming 
process  can  bring  the  plies  into  contact, 
thereby  limiting  the  flow  of  the  local 
leak  rate  test  medium  (inert  gas  or  aii ) 
between  the  inner  and  outer  plies.  The 
X-25  LLRT  and  ILRT  test  results 
indicated  that  leakage  can  be  detected 
under  these  conditions;  however,  the 
leakage  cannot  be  accurately  quantified. 

In  order  to  achieve  full  compliance 
with  Type  B  testing  requirements,  both^ 
Dresden  and  Quad  Cities  would  be 
required  to  replace  all  two  ply 
containment  penetration  bellows  with  a 
testable  bellows  design.  The  cost  of 
replacement  of  two-ply  bellows 
assemblies  is  projected  to  be 
approximately  $400,000  per  assembly, 
which  would  mean  between 
j   approximately  $7.1  million  and  $9.5 
•'million  per  unit  for  both  Dresden  and 
Quad  Cities  Stations.  The  total  cost  of 
bellows  replacement  is  projected  to  be 
approximately  $33.35  million. 

Ill 

In  lieu  of  an  appendix  J  Type  B  test  on 
the  applicable  two-ply  containment 
penetration  bellows  assemblies  at 
Dresden  and  Quad  Cities  Stations,  the 
licensee  proposes  to  implement  the 
following  testing  program; 
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1.  All  two-ply  bellows  will  be  locally 
pressurized  with  air  (between  the  plies)  at  a 
pressure  of  Pa.  The  leakage  rate  will  be 
measured  in  accordance  with  station 
procedures.  If  leakage  is  less  than  0.5  scfh. 
the  bellows  assembly  will  be  considered  to 
be  intact  and  no  further  testing  on  that 
bellows  assembly  is  necessary. 

2.  If  the  leakage  rate  is  greater  than  or  equal 
to  0.5  scfh.  then  the  bellows  assembly  will  be 
locally  pressurized  at  the  test  laps  with 
helium  (between  the  plies)  at  a  pressure  of 
Pa.  The  outer  ply  will  then  be  tested  for  the 
presence  of  helium  with  a  helium  sniff 
detector.  If  no  helium  is  detected,  the 
integrity  of  the  outer  ply  will  be  considered  to 
be  intact,  and  no  further  testing  on  that 
bellows  assembly  is  necessary. 

3.  If  helium  leakage  is  detected  through  the 
outer  ply.  then  the  inner  ply  will  be  tested  for 
the  presence  of  helium.  If  no  helium  is 
detected,  the  integnty  of  the  inner  ply  will  be 
considered  to  be  intact,  and  no  further  testing 
on  that  bellows  assembly  is  necessary. 

4.  If  helium  is  detected  through  both  the 
inner  and  outer  plies,  then  the  protective 
covers  will  be  removed,  and  the  outer  ply  will 
be  examined  by  penetrant  and/or  snoop 
testing.  All  observed  flaw  indications  will  be 
measured  and  mapped.  Bellows  assemblies 
which  indicate  leakage  through  both  plies 
will  not  be  considered  to  be  intact. 

5.  All  crack  indications  will  be  evaluated 
by  the  (licensee's)  Nuclear  Engineering 
Department  (NED)  and  the  current  and 
projected  leakage  rate  will  be  calculated.  The 
NED  review  will  include  a  structural 
assessment  of  the  bellows  with  regards  to 
critical  flaw  size. 

6.  Upon  completion  of  the  two-ply  bellows 
testing  program,  a  Type  A  ILRT  test  will  be 
performed  to  verify  primary  containment 
integrity. 

7.  All  two-ply  bellows  assemblies  which 
demonstrate  leakage  through  both  plies  will 
be  replaced  during  the  subsequent  refuel 
outage,  unless  Commonwealth  Edison 
Comany  provides  justification  for  continued 
operation  greater  than  one  operating  cycle. 

This  Exemption  and  associated  testing 
program  is  requested  for  each 
nontestable  two-ply  bellows  assembly 
(original  design).  Upon  replacement  with 
a  testable  bellows  assembly,  that 
bellows  will  no  longer  be  included  in  the 
Exemption  and  will  be  required  to  be 
tested  in  accordance  with  the  normal 
Type  B  test  program.  Similarly,  if  a 
method  is  developed  which  insures  a 
valid  Type  B  test  on  one  or  more 
bellows  assemblies,  those  bellows  will 
also  be  excluded  from  the  Exemption 
■   and  will  be  required  to  be  tested  in 
accordance  with  the  normal  Type  B  test 
program. 

This  testing  program  is  intended  to 
assure  that  at  least  one  ply  of  a  two-ply 
bellows  is  intact  and  that  overall 
containment  leakage  is  within  its 
allowable  limit  as  shown  by  Type  A 
testing.  The  Type  A  test  is  essential  to 
this  program,  because  it  is  the  only  test 
available  that  can  properly  quantify  the 


bellows'  leakages,  albeit  not 
individually.  This  is  especially 
important  for  those  bellows  which  are 
known  to  leak  but  will  not  be  replaced 
until  after ianother  cycle. 

It  is  also  important  to  be  assured  that 
a  leaking  bellows  will  not  degrade 
excessively  during  the  period  that  ends 
with  its  r^lacement.  The  licensee 
examined ithe  X-25  bellows  assembly 
from  Qua4  Cities  and  determined  that 
the  crack  mechanism  was  transgranular 
stress  coffosion  cracking  (TGSCC).  The 
licensee  stated  that  this  mechanism, 
which  has  caused  previous  bellows 
assembly  deterioration  at  Dresden  and 
Quad  Cities,  is  normally  characterized 
by  the  slow  development  and 
propagation  of  cracks.  The  X-25 
penetration  deterioration  is  unique  in 
the  licensee's  experience  since  the 
bellows  appeared  to  exhibit  a  large 
increase  iti  leakage  during  one  operating 
cycle  based  upon  the  potential  impact  of 
137  scfh  on  the  ILRT  results.  This  large 
amount  of  leakage  would  have  had  a 
noticeable  impact  upon  ILRT  results 
during  previous  outages  (although  it 
would  not  have  led  to  the  failure  of  the 
ILRT).  This  significant  leakage  increase 
may  have  occurred  as  a  result  of 
maintenance  work  associated  with  the 
replacement  of  a  valve  which  is  directly 
in-line  with  the  bellows.  During  the 
replacement  of  the  in-line  valve  (1-1601- 
23),  which  is  located  approximately  12 
inches  frqm  the  bellows  assembly, 
excessive  force  was  used  to  remove  the 
valve.  Resultant  torsional  and/or 
translatiohal  forces  may  have  caused  an 
accelerated  growth  of  existing  TGSCC 
in  the  bellows.  The  metallurgical 
investigation  also  identified  the 
presence  of  several  corrosive  species 
which  contribute  to  TGSCC.  These 
included  chlorides,  flourides,  and 
sulfides.  The  original  form  of  this 
material  could  not  be  determined  and 
the  methed  substance  deposit  is 
therefore!  unknown.- 

The  licensee  has  performed  a  fracture 
mechanics  evaluation,  detailed  in  their 
submittal,  which  concludes  that 
substantial  structural  margin  exists  to 
ensure  that,  during  one  operating  cycle, 
catastrophic  failure  should  not  occur  for 
bellows  issemblies  with  cracks  and 
holes  of  the  type  and  size  that  would  be 
detected  by  the  proposed  surveillance 
procedure. 

Recent  tests  at  Dresden,  using  the 
proposed  procedures,  have  detected 
flaws  of  \he  anticipated  size  in  several 
bellows  assemblies.  The  staff  questions, 
however,  whether  the  LLRT  with  air 
could  detect  all  significant  flaws,  since 
the  flow  of  air  between  the  plies  is  so 
restricted.  In  order  to  insure  that  the  air 
test  and  associated  threshold  of  0.5  scfh 


would,  with  sufficient  sensitivity,  detect 
leakage  from  a  bellows  assembly,  the 
licensee  performed  a  one-time  helium 
flow  rate  validation  test  on  the  two-ply 
bellows  assemblies  at  Dresden  Station 
during  October  1991.  This  validation 
consisted  of  two  separate 
pressurizations  and  leak  rate 
measurements,  one  with  air  at  Pa,  and 
one  with  helium  at  Pa.  By  pressurizing 
with  helium,  the  licensee  would  then  be 
able  to  detect  if  an  obstruction  between 
the  plies  was  preventing  air  from 
reaching  a  leak.  The  helium  flow  rate 
compared  favorably  with  the  expected 
flow  rates  of  helium  calculated  for 
turbulent  and  laminar  flow  conditions, 
knowing  the  measured  airflow  rates. 

Therefore,  the  initial  air  leakage  test 
described  in  the  proposed  test  program 
is  a  valid  means  to  test  for  the  presence 
of  leaks  in  two-ply  bellows  assemblies. 
This  in  turn  validates  the  ability  of  the 
proposed  testing  program  (which 
includes  a  Type  A  test)  to  verify  the 
integrity  of  a  bellow  assembly,  and 
insure  that  primary  containment  leakage 
is  less  than  0.75  La. 

The  staff  finds  that  the  proposed 
testing  program  will  detect  bellows 
assemblies  with  significant  flaws  and 
result  in  replacement  of  flawed 
assemblies  within  one  operating  cycle, 
during  which  period  there  is  reasonable 
assurance  that  the  bellows  assemblies 
will  not  suffer  excessive  degradation.  If 
the  licensee  should  propose  to  wait 
longer  than  one  cycle  to  replace  any 
bellows  assembly,  the  staff  must 
evaluate  and  approve  the  request  at  that 
time. 

IV 

Accordingly,  the  Commission  has 
determined  pursuant  to  10  CFR 
50.12(a)(1)  and  (a)(2)(ii),  that  (1)  the 
Exemption  from  appendix  J  is 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security,  and  (2) 
application  of  the  regulation  in  this 
particular  circumstance  is  not  necessary 
to  achieve  the  underlying  purpose  of  the 
rule.  The  Commission  concludes  the 
testing  and  replacement  program  for  the 
containment  penetration  bellows 
assemblies  is  an  acceptable  alternative 
to  the  appendix  J  Type  B  testing 
requirement,  ^cordingly,  the 
Commission  hereby  grants  the 
Exemption  from  appendix  J. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (57  FR  4651). 


Federal  Register  /  Vol.  57,  No.  31  /  Friday,  February  14,  1992  /  Notices 


5495 


This  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  6th  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
Bruce  A.  Boger, 

Director,  Division  of  Reactor  Projects  III/IV/ 
V.  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  92-3606  Filed  2-13-92;  8:45  am] 
BtLUNQ  CODE  7S90-01-M 

[Docket  No.  04008989-ML  and  ASLBP  No. 
91-638-01-ML] 

Atomic  Safety  and  Licensing  Board; 
Prehearing  Conference 

In  the  Matter  of  Envirocare  of  Utah,  Inc. 
(Byproduct  Material  Waste  Disposal 
License). 

February  7, 1992. 

Before  Administrative  Judges:  Charles 
Bechhoefer,  Chairman,  Dr.  Richard  F.  Foster, 
and  Frederick  J.  Shon. 

This  proceeding  concerns  an 
application  for  a  license  to  accept  and 
dispose  of  uranium  and  thorium 
byproduct  material  (as  defined  in 
section  lle.(2)  of  the  Atomic  Energy  Act, 
as  amended)  received  from  other 
persons,  at  a  site  near  Clive,  Utah. 

Notice  is  hereby  given  that  a 
prehearing  conference  in  this  proceeding 
is  scheduled  for  Tuesday,  March  10, 
1992,  beginning  at  9:30  a.m.  and 
extending  until  5  p.m.,  at  room  8102, 
Wallace  F.  Bennett  Federal  Building,  125 
South  State  Street,  Salt  Lake  City.  Utah. 
To  the  extent  necessary,  the  conference 
will  continue  on  Wednesday,  March  11, 
1992,  beginning  at  9  a.m. 

The  purpose  of  the  conference  is  to 
hear  argument  on  Kerr-McGee's  request 
for  a  hearing  and  petition  for  leave  to 
intervene,  including  Kerr-McGee's 
standing  to  participate,  either  as  a 
matter  of  right  or  of  discretion,  and  its 
proposed  contentions.  In  that 
connection,  Kerr-McGee  should  be 
prepared  to  specify  which,  if  any,  of  its 
proposed  contentions  remains  viable 
under  Envirocare  of  Utah's  revised 
application  dated  December  16, 1991. 

At  the  conference,  the  Board  will  also 
consider  schedules  for  the  remainder  of 
the  proceeding,  depending  on  the 
conclusions  reached  with  respect  to  the 
above  questions.  In  addition,  the  Board 
hereby  requests  that  the  Applicant 
arrange  a  site  tour  for  the  Board  and 
parties  or  petitioner,  to  take  place  during 
the  course  of  the  conference  or  at  its 
conclusion  (on  Thursday.  March  12, 1992 
if  necessary). 

In  accordance  with  10  CFR  2.715(a), 
any  person  not  a  party  to  the  proceeding 
will  be  permitted  to  make  a  limited 
appearance  statement,  either  orally  or  in 


writing,  setting  forth  his  or  her  position 
on  the  issues.  The  Board  will  hear  oral 
statements  at  the  outset  of  the 
prehearing  conference  on  March  10, 
1992.  These  statements  do  not  constitute 
testimony  or  evidence  in  this 
proceeding,  and  the  persons  making  .- 
such  statements  may  not  participate  in 
any  other  way.  The  number  of  persons 
making  oral  statements  and  the  time 
allotted  for  each  statement  may  be 
limited  depending  on  the  number  of 
persons  present  at  the  designated  time. 
Written  statements  may  be  presented  at 
any  time.  Written  statements,  and 
requests  to  make  oral  statements, 
should  be  submitted  to  the  Office  of  the 
Secretary,  Docketing  and  Service 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  11555  Rockville  Pike, 
Maryland  20852.  A  copy  of  such  a 
statement  or  request  should  also  be 
served  on  the  Chairman  of  this  Atomic 
Safety  and  Licensing  Board.  Atomic 
Safety  and  Licensing  Board  Panel.  EW- 
439.  Washington,  DC  20555. 

Documents  relating  to  this  proceeding 
are  on  file  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC  20555. 

Dated:  Bethesda.  Maryland.  February  7. 
1992. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer, 
Chairman,  Administrative  fudge. 

[FR  Doc.  92-3605  Filed  2-13-92:  8:45  am] 
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[Docket  No.  50-305] 

Wisconsin  Public  Service  Corporation; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
43  issued  to  Wisconsin  Public  Service 
Corporation  (the  licensee)  for  operation 
of  the  Kewaunee  Nuclear  Power  Plant 
located  in  Kewaunee  County, 
Wisconsin. 

The  proposed  amendment  would 
revise  the  Technical  Specifications  (TS) 
in  4.2,  "ASME  Code  Class  Inservice 
Inspection  and  Testing."  and  in  Figure 
TS  4.2-1,  "Apphcation  of  Plugging 
Limits,"  and  would  revise  2.C(5),  "Steam 
Generator  Tube  Repairs,"  of  the 
Operating  License.  The  proposed 
amendment  would  allow  use  of 


Combustion  Engineering  Nuclear 
Services  sleeves  and  plugs  for  tube 
repair  in  the  Kewaunee  Nuclear  Power 
Plant  steam  generators.  Administrative 
changes  are  also  proposed  dealing  with 
format  and  typographical 
inconsistencies.  ^ 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  The  proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  intent  of  this  proposed 
amendment  is  to  allow  WPSC  to  use  CENS 
welded  sleeves  to  repair  the  KNPP  SG  tubes 
showing  degradation  in  sleevable  regions  of 
the  tube  sheet  and  the  tube  support  plate 
crevice  areas.  To  support  this,  changes  are 
being  proposed  to  TS  4.2.b.4.a  to  reference 
both  WCAP  11643  and  CEN-413-P  as 
acceptable  methods  to  repair  the  tubes, 
revise  TS  4.2.b.4.b  to  state  it  is  only 
applicable  to  Westinghouse  mechanical 
sleeves,  and  to  add  a  plugging  limit  for  the 
CENS  welded  leak  tight  sleeves.  In  addition, 
the  existing  license  condition  2.C(5)  is  being 
deleted. 

Deleting  license  condition  2.C.(5]  is  an 
administrative  change.  The  information  is 
being  relocated  to  TS  4.2.b.4.a.  This  will 
consolidate  the  requirements  for  SG  tube 
repair  into  one  TS  while  still  maintaining  the 
original  intent  of  the  license  condition:  that  is. 
repair  methods  shall  be  submitted  to  the  NRC 
for  prior  review  and  approval.  Therefore,  this 
proposed  change  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Report  CEN-413-P,  "Kewaunee  Steam 
Generator  Tube  Repair  Using  Leak  Tight 
Sleeves",  demonstrates  that  repair  of 
degraded  tubes  using  the  CENS  sleeves  will 
result  in  tube  bundle  integrity  consistent  with 
the  original  design  basis. 

The  sleeve  design,  materials,  and  joints 
were  designed  to  the  applicable  ASME  Boiler 
and  Pressure  Vessel  Codes.  An  extensive 
analysis  and  test  program  was  undertaken  to 
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prove  the  adequacy  of  the  CENS  welded 
sleeve.  This  program  determined  the  effect  of 
normal  operating  postulated  accident 
conditions  on  the  sleeve-tube  assembly,  as 
well  as  the  adequacy  of  the  assembly  to 
perform  its  intended  function. 

The  postulated  LOCA  and  non-LOCA 
transients  were  assessed  to  determine  the 
impact  of  repair  by  sleeving.  The  installation 
of  sleeves  into  a  SG  results  in  additional  flow 
restriction  within  the  primary  system  and 
associated  increase  in  the  pressure  drop 
across  the  SG.  The  effects  of  this  flow 
restriction  for  installing  tubesheet  and/or 
tube  support  plate  sleeves  were  evaluated. 
The  current  safety  analysis  supports  plant 
operation  with  up  to  13.94%  of  the  SG  tubes 
plugged.  Any  combination  of  sleeving  and 
plugging  up  to  this  limit  are  bounded  by  the 
existing  analysis.  WPSC  maintains  an 
administratively  controlled  program  to  assure 
that  this  allowable  SG  tub*  plugging  level  is 
not  exceeded. 

Furthermore,  in  accordance  with 
Regulatory  Guide  l.M  recommendations,  the 
sleeves  can  be  regularly  monitored  by  ET 
inspection  techniques.  A  sleeve  plugging  limit 
is  being  proposed  based  on  a  Regulatory 
Guide  l.lZl  analysis. 

Therefore,  based  on  extensive  analysis  and 
lest  programs  performed,  the  provisions  not 
to  exceed  the  current  analyzed  tube  plugging 
limit,  and  the  ability  to  monitor  and  remove 
degraded  sleeves  from  service,  it  can  be 
concluded  that  this  proposed  change  will  not 
significantly  increase  the  probability  or 
.  consequences  of  an  accident  previously    • 
evaluated. 

(2)  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  Using  CENS  welded  sleeves  for 
tube  repair  in  the  KNPP  SGs  does  not  alter 
the  design  basis  of  the  plant.  The  structural 
adequacy  of  the  repair  sleeve-tube  assembly 
has  been  demonstrated  to  meet  regulatory 
requirements,  therefore,  the  overall  fuctional 
capability  of  the  SG  tube  bundle  remains 
unchanged.  Use  of  CENS  sleeves  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

(3)  The  proposed  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
Sleeve  repair  of  degraded  SG  tubes  has  been 
demonstrated  to  maintain  the  structural 
ability  of  the  SG  tubing  during  normal  and 
postulated  accident  conditions,  and  to 
prevent  the  effect  of  sleeving  on  the 
transients  and  accidents  evaluated  in  the 
KNPP  USAR  has  been  reviewed.  The  existing 
safety  analysis  supports  plant  operation  with 
up  to  13.94%  of  the  SG  tubes  plugged  (USAR 
section  14.3.10).  An  administratively 
controlled  program  exists  to  assure  that  the 
allowable  SG  tube  plugging  level  is  not 
exceeded.  In  addition,  the  sleeve  assemblies 
can  be  monitored  through  periodic  inspection 
and  a  sleeve  plugging  limit  has  been 
established  based  on  RG  1.121  criteria. 

Use  of  CENS  leak  tight  sleeves  for  the 
upcoming  refueling  outage  provides  several 
advantages.  The  current  sleeving  method 
permitted  by  the  KNPP  TSs  only  allows 
access  to  M%  of  the  SG  tube  bundle.  The 
curved  peripheral  sleeves  will  extend  the 


tubesheet  sleeving  boundary  to  alltiut  the 
outermost  tubes.  Approval  to  use  the  tube 
support  pjate  sleeves  will  allow  the  option  to 
repair  pliiggable  indications  up  to  the  sixth 
support  plate  in  the  cold  leg  and  the 
unsleeve<l  hot  leg  tubes  prior  to  the  approval 
of  the  alitmate  plugging  criteria  for  the  tube 
support  plates. 

Repair  of  SG  tubes  by  sleeving  will 
decrease  the  number  of  tubes  that  would  be 
taken  out  of  service  by  plugging.  Installation 
of  tube  pfcigs  reduces  the  coolant  flow  rate 
availablefor  core  cooling,  thus  sleeving  will 
maintain  the  margin  of  flow  that  would 
otherwise  be  reduced  by  plugging.  Based  on 
the  above,  it  is  concluded  that  the  proposed 
change  dc>es  not  result  in  a  significant 
reductior^  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50,92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Oommission  is  seeking  public 
commeitts  on  this  proposed 
determination.  Any  comments,received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determitiation.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mailito  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Infonnation  and  Publications  Services. 
Office  af  Administration,  U,S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20535,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  B-223.  Phillips  Building.  7920 
NorfoU^  Avenue,  Bethesda.  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  t^e  Gelman  Building.  2120  L 
Street,  NW..  Washington,  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  16, 1992.  the  licensee  may 
file  a  raquest  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 


CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Government  Documents  Section,  Library 
Learning  Center,  University  of 
Wisconsin,  2420  Nicolet  Drive.  Green 
Day,  Wisconsin.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board  Panel,  designated  by 
the  Commission  or  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  Panel  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 
As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interst  in  the 
proceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
The  petition  should  aslo  identify  the 
specific  aspect{s)  of  the  subject  matter 
of  the  proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expect 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
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hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documentsd  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issueof  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
.limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 
to  take  this  action  will  occur  very 
infrequenUy. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  Missouri  l-{800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  N.  Hannon:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  David  Baker.  Esq.. 
Foley  and  Lardner,  P.O.  Box  2103, 
Orlando.  Florida  31062,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
Panel  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  27, 1992. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  N'W..  Washington,  DC  20555  and 
at  the  local  pubUc  document  room 
located  at  the  Government  Documents 
Section,  Library  Learning  Center, 
University  of  Wisconsin,  2420  Nicolet 
Drive.  Green  Bay,  Wisconsin. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
Jon  B.  Hopkins, 

Acting  Director,  Project  Directorate  111-3, 
.  Division  of  Reactor  ProjecU  IlI/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  92-3607  Filed  2-13-42;  B:45  am] 
WLUNO  CODE  TSSft-OI-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  34-30356;  File  No.  SR-AMEX- 

91-35] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc. 
Relating  to  the  Development  of  Stock 
Indexes  for  Index  Option  Trading 

February  10. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  December  26, 1991,  the 
American  Stock  Exchange.  Inc. 
("AMEX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex.  pursuant  to  Rule  19b-4 
under  the  Act,  proposes  to  amend 
Exchange  Rules  900C  and  901C  in  order 
to  provide  greater  fiexibility  in 
developing  stock  indexes  for  index 
option  trading. 

The  text  of  the  proposed  rule  change 
is  attached  as  Exhibit  A. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Ride 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  statutory  basis  for.  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change    ^ 

(IJ  l^urpose 

In  1982.  the  Exchange  adopted  rule* 
for  the  development  and  trading  of 
options  on  broad-based  and  narrow- 
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based  stock  indexes.'  Exchange  Rule 
900C  defines  the  term  "stock  index 
group"  as  a  group  of  stocks  each  of 
whose  inclusion  and  relative 
representation  in  the  group  is 
determined  by  the  inclusion  and  relative 
representation  of  their  current  market 
values  or  market  prices  in  a  widelv 
disseminated  stock  index.  Exchange 
Rule  90lC  describes  the  types  of  stock 
indexes  upon  which  options  may  be 
traded  on  the  Exchange. 

Due  to  concerns  that  stock  indexes 
with  a  small  number  of  stocks  and  wiLh 
a  substantial  portion  of  those  stocks 
traded  on  the  exchange  where  the  index 
option  is  also  trading  may  result  in 
increased  opportunities  for  manipulation 
and  other  improper  trading  activities, 
the  Exchange  placed  limitations  on  the 
number  of  AMEX-traded  stocks  that 
could  be  included  in  a  stock  index  upon 
which  an  option  is  also  traded  on  the 
AMEX.  However,  since  1982,  the  options 
industry  has  evolved  considerably; 
options  are  now  traded  on  a  variety  of 
broad-based  and  narrow-based  indexes 
and  indexes  are  being  created  that  use 
new  and  different  methods  for 
calculation  and  determination  of  the 
relative  representation  of  the  stocks 
within  the  index. 

In  an  effort  to  continue  to  encourage 
the  development  of  indexes  that  fit 
investors'  needs  and  strategies,  the 
Exchange  is  proposing  to  revise 
Exchange  Rules  900C  and  901C  to 
provide  for  greater  flexibility  in  the 
design  and  development  of  new  and 
useful  stock  index  options.  The 
Exchange  proposes  to  change  the 
defmition  of  "stock  index  group"  in  Rule 
900C  to  eliminate  references  to  either 
market  value  or  market  price  as  the 
method  of  determining  the  relative 
representation  of  a  stock  within  an 
index,  this  will  clarify  that  an  index 
need  not  be  based  on  a  strictly 
proportional  representation  of  the  prices 
or  market  values  of  its  component 
slocks.This  clarification  is  appropriate 
since  the  Exchange  is  currently 
developing  a  Biotechnology  Index  option 
which  will  be  based  upon  an 
"equalweighting"  calculation  method 
that  will  take  into  consideration  both 
the  market  price  and  the  capitalization 
value  of  the  component  stocks.* 

The  Exchange  also  proposes  to  revise 
Rule  90lC  to  remove  the  limitation  on 
the  number  of  AMEX  stocks  that  can  be 
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'  A  ntock  index  that  rrtlecl^  represpntalive  §tock 
values  uf  a  broad  segment  of  the  stock  market  is  a 
"broad-based"  index,  while  an  index  that 
represents  a  particular  industry  or  related  industries 
is  known  as  a  "narrow-based"  index. 

»  See  File  No.  SR-AMEX-92-(n  filed  with  the 
Commission  on  January  6. 1992. 


included  in  an  index  which  underlies  a 
stock  index  option  traded  on  the 
Exchange.  This  revision  will  allow 
indexes  of  less  than  50  stocks  to  have 
AMEX-listed  stocks  account  for  more 
than  109S  of  the  index's  market  value, 
and  it  will  allow  AMEX-listed  stocks  to 
be  included  in  indexes  that  are 
composed  of  less  than  25  stocks. 

The  Exchange  states  that  concerns 
that  certain  market  participants  would 
have  an  informational  advantage  when 
trading  an  option  on  an  index  that  is 
compristd  of  stocks  that  also  trade  on 
the  sam$  exchange  have  lessened 
considerably  since  index  options  were 
first  developed,  due  in  large  part  to  the 
real-timf  electronic  quotation  and 
transaction  information  dissemination 
systems  that  now  link  participants  in 
today's  sophisticated  market.  The 
Exchange  also  states  that  there  is  less 
concern  that  an  index  value  can  be 
influenced  by  any  one  stock,  given  the 
clear  preference  for  insuring  that  no  one 
individual  security  represents  an 
excessive  portion  of  any  index.  In  fact, 
options  on  indexes  where  one 
component  represents  a  large  portion  of 
the  index's  value,  i.e.,  the  Computer 
Index,  have  not  traded  successfully,  so 
that  indexes  currently  being  developed 
for  options  trading  generally  use 
component  stocks  whose  market  values 
and/or  capitalization  values  are 
generally  similar. 

(2)  Basis 

The  iVi^EX  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act,  in  general,  and  furthers 
the  objectives  of  section  6(b)(5),  in 
particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  fostgt 
cooperation  and  coordination  with^— ^ 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Conunlssion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  6, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Exhibit  A 

Italics  indicates  material  proposed  to  be 
added;  [brackets]  indicate  material  proposed 
to  be  deleted. 
Section  II.  Stock  Index  Options 

Rule  900C    Applicability  and  Definitions 

(a)  Applicability.  No  change. 

(b)  Definitions — ^The  following  terms  as 
used  in  the  Rules  in  this  Section  shall,  unless 
the  context  otherwise  indicates,  have  the 
meaning  herein  specified. 

(1)  Stock  Index  Group;  Broad  Stock  Index 
Group:  Stock  Index  Industry  Group.  Thi*  term 
"stock  index  group"  means  a  group  of  stocks 
each  of  whose  inclusion  and  relative 
representation  in  the  group  is  determined  by 
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(the]  its  inclusion  and  relative  representation 
(of  their  current  market  values  or  market 
prices]  in  a  widely  disseminated  stock  index. 
A  stock  index  group  may  relate  to  a  stock 
index  which  represents  (reflects 
representative  stock  market  values  or  prices 
of]  either  a  broad  segment  of  the  stock 
market  ("broad  stock  index  group")  or  (stocks 
representing]  a  particular  mdustry  or  related 
industries  ("stock  index  industry  group"). 

(2H19)  No  change. 
Rule  901C    Designation  of  Stock  Index 
Options 

(a)  The  Exchange  may  from  time  to  time 
approve  for  listing  and  trading  on  the 
Exchange  American  style  and  European  style 
put  option  contracts  and  call  option  contracts 
in  respect  of  underlying  stock  index  groups 
comprised  of  5  or  more  underlying  stocks; 
(provided  that  if  stocks  traded  on  the 
Exchange  constitute  10  percent  or  more  of  the 
total  market  value  of  all  of  the  underlying 
stocks  included  in  a  stock  index  group  such 
group  must  consist  of  not  less  than  50 
underlying  stocks;  and]  provided  (further) 
that  if  the  stock  index  group  shall  consist  of 
less  than  25  underlying  stocks,  at  least  50 
percent  of  the  stock  index  group's  numerical 
index  value  must  be  accounted  for  by  stocks 
which  meet  the  criteria  and  guidelines  set 
forth  in  Rule  915.  (and  none  of  such 
underlying  stocks  may  be  stocks  which  are 
traded  on  the  Exchange.) 
Margaret  H.  McFaiUnd, 
Deputy  Secretary. 
(FR  Doc.  92-3611  Filed  2-13-92:  8:45  am) 

MLUNO  COOC  W10-01-M 


(ReiMM  No.  34-30349;  FIto  No.  600-25] 

Self-Regulatory  Organizations; 
Participants  Trust  Co.;  Notice  of  Filing 
of  a  Request  of  Temporary 
Registration  as  a  Clearing  Agency 

February  7, 1992. 

Pursuant  to  section  19(a)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(a),  notice  is  hereby  given 
that  on  January  28, 1992,  the  Participants 
Trust  Company  ("PTC  ")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  an  amendment  to  its 
Form  CA-1,  requesting  the  Commission 
to  extend  PTC's  registration  as  a 
clearing  agency  until  March  31, 1993.* 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  application  from  interested 
persons. 

The  Commission  granted  PTC 
temporary  registration  as  a  clearing 
agency  on  March  28, 1989,  pursuant  to 
sections  17A  and  19(a)(1)  of  the  Act,  for 
a  period  of  twelve  months.*  On  March 


28, 1990,  the  Commission  extended 
PTC's  temporary  registration  until 
Martch  31. 1991,^  and  on  March  2a  1991, 
the  Commission  extended  PTC's 
temporary  registration  until  March  31, 
1992.* 

PTC  provides  depository  facilities  for 
mortgaged-backed  securities, 
particularly,  securities  guaranteed  by 
the  Government  National  Mortgage 
Association  ("GNMA").  PTC  services 
include  certificate  safekeeping,  book 
entry  deliveries,  an  automated  facility 
for  the  pledge  or  segregation  of 
securities  and  other  services  related  to 
the  immobilization  of  securities 
certificates. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
application  within  twenty-one  days  of 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Such  written  data, 
views  and  arguments  will  be  considered 
by  the  Commission  in  granting 
registration  or  instituting  proceedings  to 
determine  whether  registration  should 
be  denied  in  accordance  with  section 
19(a)(1)  of  the  Act.  Persons  making 
written  submissions  should  fiie  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  ^4W..  Washington,  DC 
20549.  Copies  of  the  application  and  all 
written  conunents  will  be  available  for 
inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room,  450  Fifth  Street,  NW.. 
Washington,  OC  20549.  All  submissions 
should  refer  to  File  No.  600-25  and 
should  be  submitted  by  March  6, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  92-3552  Filed  2-13-92;  8:45  am] 
BnXIM  CODE  1010-01-41  ' 


'  See  letter  from  John  J.  Sceppa,  President  and 
CEO.  RFC,  to  Ester  Saverson.  jr..  Branch  Chief, 
Division  of  Market  Regulation,  Conunisiion.  dated 
January  24, 1092. 

*  See  Securities  Exchanfte  Act  Release  Na  28671 
(March  2&  1989).  54  FR  13266.  f 


'  On  March  28. 1980,  the  Commission  approved 
FTC's  proposal  to  amend  iti  application  requesting 
that  the  Commission  extend  PTC's  registration  as  a 
clearing  agency  until  March  31, 1991.  Securities 
Exchange  Act  Release  No,  27858  (March  28, 1990), 
55  FR  12814. 

*  On  March  28, 1991,  the  Commission  approved 
PTCs  proposal  to  amend  its  application  requesting 
that  the  Commission  extend  PTC's  registration  as  a 
clearing  agency  until  March  31, 1992.  Securities 
Exchange  Release  No.  29024  (March  2&  1901),  58  FR 
13848. 


[RelesM  No.  34-303S0;  File  No.  SR-GSCC- 
92-02] 

Self-Regulatory  Organizations; 
Government  Securities  Cteartng  Corp.; 
Filing  Reiattng  to  tt>e  Netting  of 
Forward-Settling  Trades  in 
Government  Securities 

February  7, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  ("Act") 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  janaury  23, 1992,  the 
Government  Securities  Clearing 
Corporation  ("GSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  described  in  Items  I,  II.  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
revise  GSCC's  rules  to  allow  for  the 
netting  of  forward-settling  trades. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
GSCC  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change,  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  GSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  signiHcant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  On  April  12, 1990,  the  Commission 
approved  on  a  temporary  basis,  until 
April  30, 1992,  a  proposed  rule  change 
(SR-GSCC-90:-01)  '  that  expanded 
GSCC's  netting  service  to  include 
forward-settling  trades  in  Government 
securities  ("forward  trades").  By  this 
filing,  GSCC  requests  that  such  authority 
be  made  permanent  by  the  Commission 
or.  in  the  alternative,  that  the 
Commission  further  extend  on  a 
temporary  basis  GSCC's  authority  to  net 
forward  trades. 


■  Securities  Exchange  Act  Release  No.  27902 

(April  20, 1991),  55  FR  15088. 
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In  its  approval  order  of  April  12, 1990 
(the  "Approval  Order"),  *  the 
Commission  stated  that,  "in  light  of  its 
significance  to  GSCC  and  its 
membership,  the  proposed  netting   , 
service  for  forward-settling  transactions 
should  be  carefully  monitored  before  it 
becomes  a  permanent  feature  of  GSCC's 
netting  system."  The  Approval  Order 
was  a  lengthy  one;  however,  the  essence 
of  the  Commission's  concerns  regarding 
the  proposal  may  be  said  to  have  been 
the  adequacy  of  each  of  the  following: 
(1)  GSCC's  forward  mark  allocation 
payment  process;  (2)  the  revised 
Clearing  Fund  formula;  and  (3)  GSCC's 
system  prices.  Each  of  these  concerns  is 
discussed  below. 

1.  The  forward  Mark  Allocation 
Calculation 

As  was  stated  in  the  original  rule 
filing  (SR-GSCC-90-01),  in  designing  a 
system  for  the  netting  of  forward  trades, 
GSCC  considered  fully  applying  mark- 
to-market  requirements  during  the 
period  between  trade  and  settlement,  in 
the  same  manner  as  is  done  for  regular- 
way  trading.  That  is,  GSCC  considered 
requiring  Netting  Members  (hereinafter 
"members")  to  pay  on  a  daily  basis  in 
cash  the  full  amount  of  mark  payments 
stemming  from  net  settlement  positions 
in  forward-settling  securities. 

In  view,  however,  of  the  potential  for 
significant  amounts  of  money  to  have  to 
be  passed  through  GSCC  on  a  daily 
basis,  which  might  on  any  particular  day 
drain  liquidity  from  a  firm  in  an 
unpredicatable  manner,  GSCC  chose  an 
alternative  approach  that  realistically 
reflects,  and  sufficiently  minimizes,  the 
risk  of  disruption  to  the  settlement 
process.  This  method  provides  for  the 
daily  collection  of  a  percentage  of  any 
debit  mark  amount  allocable  to  a 
forward-settling  position  (the  "forward 
mark  allocation  amount")  that  ensures, 
on  a  per-CUSIP  basis,  that  the  failure  of 
up  to  all  of  the  five  members  with  the 
largest  debit  mark  levels  on  any  given 
day  would  not  disrupt  GSCC's  ability  to 
successfully  settle  that  day's 
GovefTitnent  securities  trades. 

GSCC's  experience  to  date  shows  that 
this  approach  to  the  margining  of 
forward  trades  strikes  an  appropriate 
balance  between  the  need  for  a 
sufficient  margin  to  ensure  GSCC's 
liquidity  and  to  prevent  a  loss  upon 
liquidation  of  a  member's  position 
versus  the  desire  to  not  unduly  drain 
funds  from  members.  (The  sufficiency  of 
GSCC's  margining  process  for  forward 
trades  also  is  supported  by  the 
preliminary  conclusions  o.f  a 


comprehensive  risk  assessment  of  GSCC 
that  will  be  forwarded  to  the 
Commission  later  this  year.)  Analyses 
done  by  GSCC  indicate  that,  in  the 
morning  of  a  typical  date  for  forward 
trades,  when  GSCC  faces  exposure 
equal  to  the  difference  between  the 
amount  of  forward  mark  allocation 
("FMA")  payments  collected  on  the 
previous  business  day  (which  has  not 
yet  been  returned)  and  the  amount  of 
transaction  adjustment  payments 
('TAP")|owed  to  GSCC  on  such  day 
(and  not  yet  paid),  the  amount  already 
"pre-coUected"  in  FMA  payments  is  a 
majority  (often  a  large  majority)  of  that 
day's  TAP  amount. 

To  the  extent  that  GSCC  has  had 
concerns  with  its  FMA  process,  it  has 
been  with  the  increasing  activity  in  non 
new-issue  securities  (in  particular,  zero 
coupon  securities).  Such  activity 
typically  is  not  as  evenly  spread  among 
members  as  the  activity  in  normally 
recurring  issues  (such  as  the  weekly  Bill 
issues  and  the  monthly  two-year  and 
five-year  Note  issues).  Instead,  it  tends 
to  be  more  concentrated  in  a  few 
members.  For  a  particular  CUSIP,  this 
often  leads  to  the  total  debit  mark  level 
of  the  five  members  with  the  largest 
such  debit  marks  constituting  a  higher 
percentage  of  the  daily  liquidation 
exposure  incurred  by  GSCC  as  regards 
that  CUSIP  than  if  the  activity  were 
more  evenly  spread.  Currently,  only  a 
maximum  of  75  percent  of  a  member's 
debit  mark  is  collected  as  FMA. 

This  matter,  together  with  numerous 
other  margining  issues,  was  addressed 
in  a  recent  filing  (SR-GSCC-91-04) »  by 
GSCC,  wherein  GSCC  requested 
authority  to  raise  the  cap  on  a  member's 
daily  FMA  payment  amount  from  75 
percent  of  the  calculation  to  100  percent. 
This  will  increase  the  dollar  amount 
collected  by  GSCC  in  the  event  that 
certain  members  create  a  relatively 
large  exposure  for  GSCC  vis-a-vis  other 
members. 

2.  GSCC's  Clearing  Fund  Formula 

With  regard  to  the  sufficiency  of  FMA 
payments,  GSCC  notes  that  the 
Commission,  in  the  Approval  Order, 
indicated  a  concern  that  the  FMA 
payment  process  provide  "adequate 
collateral  protection  for  forward-settling 
transactions  independently  from  other 
liquidiHy  sources  designed  to  protect 
against  risks  stemming  from  the  settling 
of  regular-way  trades."  Of  course,  the 
source  of  liquidity  protection  for  next- 
day  trades  are  Clearing  Fund  deposits. 
Thus,  the  Commission  has,  in  effect, 
indicated  that  the  Clearing  Fund  formula 


must  factor  in  exposure  arising  from 
next-day  and  forward  trades 
independently  of  each  other  and 
cumulatively.  GSCC's  experience  to 
date  confirms  that  the  formula  does  in 
fact  do  so,  and  that  the  nature  of 
GSCC's  margining  process  for  forward 
trades,  wherein  such  trades  are  both 
margined  for  Clearing  Fund  purposes 
and  are  subject  to  a  separate  margin 
requirement  (the  FMA  payment 
process),  is  quite  conservative  and 
prudent  in  nature.  This  is  parUcularly 
true  in  light  of  GSCC's  recent  rule  filing 
(SR-GSCC-91-04)  noted  above. 

GSCC's  Clearing  Fund  formula 
provides  for  the  collection  of  125  percent 
of  the  member's  average  daily  funds- 
only  settlement  amount  over  the  most 
recent  20  business  days  and  the  greater 
of:  (1)  The  margin  amount  on  the 
member's  net  settlement  positions 
taking  into  account  offsetting  positions 
averaged  over  the  most  recent  20 
business  days  or  (2)  50  percent  of  the 
margin  amount  for  that  business  day  on 
the  member's  net  settlement  positions 
calculated  without  taking  into  account 
offsetting  positions.  Currently,  a 
member's  net  securities  and  funds-only 
settlement  obligations  arising  from 
forward  trades  are  factored  into  the 
calculation  of  such  member's  Clearing 
Fund  requirement  during  the  post- 
auction  forward-settling  period,  except 
that  such  positions  are  factored  into  the 
20-day  averages  only  for  purposes  of 
determining  the  current  day's  margin 
calculation.  The  rule  filing  changes  this 
to  provide  for  GSCC  to  treat  forward 
settlement  positions  for  Clearing  Fund 
calculation  purposes  essentially  as  it 
does  all  other  net  settlement  obligations, 
thus  providing  for  a  smoother  Clearing 
Fund  collection  process  and  greater 
amounts  of  margin  received  from 
members. 


JMI 


'  Securities  Exchangp  Act  Release  No.  27902 
(Apiil  21, 1991).  55  pR  15066. 


*  Securities  Exchange  Act  Release  No.  30135 
(Decemb  er  31, 1991).  57  FR  942. 


3.  Prices 

A  significant  event  that  has  occurred 
since  the  issuance  of  the  Approval 
Order  is  that  GSCC  now  has  close  to 
two-years'  worth  of  its  own  price 
volatility  data.  This  data  base  now  is 
used  in  assessing  and  monitoring  the 
adequacy  of  its  margin  factors.  GSCC 
hereby  represents  that  the  information 
contained  in  this  data  base  is  being  and 
will  continue  to  be  considered  on  a 
periodic  basis  by  GSCC's  Membership 
and  Standards  Committee  in  reviewing 
the  sufficiency  of  GSCC's  margin 
factors. 

It  is  noteworthy  that  GSCC  has 
ensured,  and  will  continue  to  ensure,  the 
sufficiency  of  its  margining  process 
through  the  use  of  conservative  margin 
factor  criteria. 
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With  regard  to  obtaining  additional 
third  party  Government  securities  price 
volatility  data,  in  the  past,  there  has 
been  no  available  source  of  data  that 
was  sufficiently  comprehensive  and 
accurate  to  consider  as  an  alternative  to 
GSCC's  internal  data  base.  Indeed, 
GSCC's  own  data  base  is  likely  always 
to  be  more  precise  than  any  third-party 
data  source  for  off-the-run  issues, 
because  GSCC  receives  price  data 
across  a  broad  spectrum  of  issues  and 
products  and  is  not  focused  on  leading 
issues  within  a  maturity  or  product 
range. 

Recently,  however,  private  sector 
initiatives  in  the  Government  securities 
marketplace  have  arisen,  such  as  the 
establishment  of  GOVPX,  Inc.,  which 
have  made  significant  steps  toward 
disseminating  the  type  of  Government 
securities  price  information  that  would 
be  of  particular  benefit  to  GSCC.  In 
view  of  this.  GSCC  continues  to 
evaluate  the  types  of  third-party  price 
volatility  information  that  are  available 
and  the  usefulness  of  such  information. 
GSCC  notes  in  this  regard  that  it 
continues  to  believe  that  its  own  data 
base  would  be  able  to  serve  as  the  most 
accurate  and  meaningful  source  of  price 
volatility  data  on  Government  securities 
in  existence  if  it  were  to  receive  trade 
data  from  its  members  on  a  time- 
stamped  basis. 

In  sum,  in  view  of  GSCC's  positive 
experience  to  date  in  the  netting  of 
forward  trades,  the  conservative  nature 
of  its  margining  process  for  forwards 
and  the  general  strengthening  of  the 
process  that  has  taken  place,  and  its 
ability  now  to  use  internal  price 
volatility  data  to  assess  the  adequacy  of 
its  margin  factors,  GSCC  believes  that 
its  method  for  margining  forward  trades 
is  an  appropriate  one  and  that  its 
authority  to  net  forward  trades  should 
be  made  permanent. 

(b)  The  proposed  rule  change  will 
encompass  forward-settling  Government 
securities  transactions  within  the 
Netting  System  and,  thus,  will  further 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  GSCC  is 
responsible.  It  is  therefore  consistent 
with  section  17A  of  the  Act,  and  section 
17A(b)(3){A)  of  the  Act  in  particular. 

B.  Self-Regulatory  Organizations 's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 


C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Changes  Received  From  Members, 
Participants,  or  Others 

Comments  on  the  proposed  rule 
changes  have  not  yet  been  solicited  or 
received.  Members  will  be  notified  of 
the  rule  filings,  and  comments  will  be 
solicited,  by  an  Important  Notice.  GSCC 
will  notify  the  Commission  of  any 
written  comments  received  by  GSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of   - 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  its  finds  such 
longer  period  to  be  approprate  and 
publishes  its  reason  for  so  ftnding.  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  GSCC.  All 
submissions  should  refer  to  File  No.  SR- 
GSCC-92-02  and  should  be  submitted 
by  March  6, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
■  authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  92-3551  Filed  2-13-92;  8:45  am] 
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IReteSM  No.  34-30355;  File  No.  SR-PHLX- 
•1-121 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change  Relating  to  ttie  Crossing  of 
Options  Orders  and  the  Execution  of 
Solicited  Options  Orders 

February  10, 1992. 

On  July  5, 1991,  the  Philadelphia  Stock 
-  Exchange,  Inc.  ("PHLX"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  to  provide  that  a 
floor  broker,  when  crossing  orders,  must 
bid  and  offer  at  prices  differing  by  the 
minimum  fraction  and  must  improve  the 
market  by  bidding  above  the  highest  bid 
or  offering  below  the  lowest  offer.  In 
addition,  with  regard  to  solicited  orders, 
the  proposal  would  require  disclosure  of 
the  identity  of  a  solicited  party  to  the 
trading  crowd  by  the  selicitor  of  an 
order.  Currently,  the  solicitor  must 
disclose  to  the  trading  crowd  all 
information  which  was  given  to  the 
solicited  member. 

The  proposed  rule  change  was 
published  in  Securities  Exchange  Act 
Release  No.  29558  (August  14, 1991),  56 
FR  41714.  No  comments  were  received 
on  the  proposed  rule  change. 

Specifically,  the  Exchange  proposes  to 
amend  PHLX  Rule  1064  and  Options 
Floor  Procedure  Advice  ("OFPA")  B-11 
relating  to  the  execution  of  orders  to  be 
crossed  and  solicited  orders.  First,  the 
PHLX  has  sought  to  clarify  that  a  floor 
broker,  when  undertaking  a  crossing 
transaction,  must  bid  and  offer  at  prices 
differing  by  the  minimum  fractional 
amount.'  In  addition,  under  the 
proposal,  the  floor  broker  must  improve 
the  market  by  bidding  above  the  highest 
bid  or  offering  below  the  lowest  offer. 
Presently,  PHLX  Rule  1064(a)(ii)  requires 
that  a  floor  broker  undertaking  a  cross 
transaction  must  bid  or  offer  at  a  price 
better  than  the  market  price. 

Second,  the  PHLX  proposes  to  clarify 
a  floor  broker's  responsibility  with 
respect  to  notifying  the  trading  crowd  of 
a  solicited  order.*  In  particular,  the 


•  15  U.S.C.  TSslbHD  (1982). 
«  17  CFR  240.19b-«  (1989) 

»  For  example,  in  the  case  of  slock  options,  the 
minimum  fractional  change  is  1/8  of  a  point  for 
those  contracts  trading  at  $3.00  or  higher,  and  1/16 
of  a  point  for  those  contracts  trading  under  $3.00. 

*  A  solicited  order  is  an  order,  other  than  a  cross, 
presented  for  execution  in  the  trading  crowd  as  a 
result  of  an  away-from-the-crowd  expression  of 
interest  by  one  brokerMlealer  to  another. 
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proposal  would  require  that  the  identity 
of  the  solicited  party  be  disclosed  to  the 
trading  crowd.  PHLX  Rule  1064(c) 
presently  requires  that  the  solicitor  or 
his  representatives  share  with  the 
trading  crowd  all  the  information  which 
was  given  to  the  solicited  member  and 
the  other  members  in  the  trading  crowd 
must  be  given  a  reasonable  opportvmity 
to  respond  to  the  order.  The  PHLX 
represents  that  the  disclosure  of  the 
solicited  party's  identity  maximizes  the 
available  information  to  the  trading 
crowd,  and,  thereby,  places  all  potential 
participants  on  an  equal  foundation. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5)  and  the 
rules  and  regulations  thereunder. 
SpeciBcally,  the  Commission  finds  that 
the  proposed  rule  change  dealing  with 
the  execution  of  crossed  orders  will 
benefit  investors  since  the  rule  will 
ensure  that  both  the  buy  side  and  the 
sell  side  to  a  cross  transaction  will 
receive  an  execution  price  better  than 
the  prevailing  best  offer  or  bid, 
respectively,  when  the  orders  were 
presented  to  the  trading  crowd. 
Previously,  the  PHLX's  rules  mandated 
that  only  one  side  to  a  cross  transaction 
receive  a  price  better  than  the  prevailing 
bid  or  offer.  The  Commission  also 
believes  that  the  proposed  rule 
governing  the  disclosure  of  a  solicited 
party's  identity  in  a  solicited  trade 
promotes  the  concept  of  a  free  and  open 
market  since  this  additional  information 
provided  to  the  trading  crowd  will 
enable  a  trader  in  the  crowd  to  make  a 
better  informed  decision  on  whether  to 
participate  in  a  particular  trade.  In  this 
regard,  the  Commission  agrees  with  the 
PHLX  that  such  information  ensure  that 
all  trading  crowd  participants  have  the 
same  information  about  an  order 
presented  in  the  crowd. 

//  IS  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-PHLX-91-12) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-3612  Filed  2-13-92;  B:45  am] 
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•  15  U.S.C.  78i(b)(2)  (1982). 

•  17  CFR  200.30-3(81(12)  (1990). 


[R«leaM  No.  35-25472] 

Finng*  under  the  Public  Utility  Holding 
Company  Act  of  1935  fAct") 

February  7. 1992. 

Notice  is  hereby  given  that  the 
followinf  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to  ' 
provisioas  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
applicatlon(s)  and/or  declaralion(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application's)  and/or  declaration(8)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  2, 1992  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant{s)  and/or 
declarant(s]  at  the  addressees)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s]  and/ 
or  declaration(s],  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

TransCanada  PipeLines  Limited  (31-665) 

TranaCanada  PipeLines  Limited 
('TransCanada").  Ill  5th  Avenue  SW., 
Calgary,  Alberta,  Canada  T2P  3Y6,  a 
Canadian  natural  gas  transportation  and 
gas  marketing  company,  has  filed  an 
application  for  an  order  granting  an 
exemption  under  section  3(a)(5)  from  all 
provisions  of  the  Act,  except  section 
g(a)(2).  TransCanada  also  seeks  an 
unqualified  order  of  exemption  under 
section  3(b)  in  connection  with  a 
proposed  electric  generating  project  in 
Canada  as  described  below. 

TransCanada  is  developing  a  $45 
million,  36  megawatt  natural  gas-fired 
combined  cycle  electric  generating  plant 
at  TransCanada's  Nipigon  Compressor 
Station  in  Ontario,  Canada,  which  is 
expected  to  go  into  operation  in  1992 
("Nipigon  Project").  The  Nipigon  Project 
will  be  owned  and  operated  by 
TransCanada,  either  directly  or  through 
a  wholty  owned  subsidiary  company 
that  may  be  organized  ("Nipigon 
Power'*).  Once  the  Nipigon  Project  is 


operational,  Nipigon  Power  would  be  an 
"electric  utility  company"  as  defined  in 
section  2(a)(3)  of  the  Act.  Under  this 
ownership  structure,  TransCanada 
would  be  a  "holding  company,"  as 
defined  in  section  2(a)(7)  of  the  Act, 
with  respect  to  Nipigon  Power. 

TransCanada,  through  its  wholly 
owned  subsidiary  company,  TCPL 
Power  Limited,  also  owns  a  9.9%  voting 
interest  and  a  40%  equity  interest  in 
Ocean  State  Power  ("OSF')  and  Ocean 
State  Power  II  ("OSP 11"),  two  separate 
Rhode  Island  partnerships  that  own  and 
operate  combined  cycle  electric 
generating  plants  in  Burrillvile,  Rhode 
Island.  OSP  and  OSP  II  are  "electric 
utility  companies"  within  the  meaning  of 
section  2(a)(3)  of  the  Act  and  "public- 
utility  companies"  within  the  meaning  of 
section  2(a)(5)  of  the  Act.  Since  TCPL 
Power  has  a  greater  than  5%  interest  in 
OSP  and  OSP  II,  they  are  "affiliates"  of 
TCPL  Power  and  TransCanada,  as 
defined  in  section  2(a)(ll)  of  the  Act. 

TransCanada,  which  seeks  an  order  of 
exemption  under  section  3(a)(5),  states 
that  it  is  not  a  company  the  principal 
business  of  which  within  the  United 
States  is  that  of  a  public  utility,  and  that 
it  will  not  derive  any  material  part  of  its 
income,  directly  or  indirectly,  from  any 
one  or  more  subsidiary  companies  the 
principal  business  of  which  within  the 
United  States  is  that  of  a  public  utility. 
In  addition,  TransCanada,  which  also 
seeks  an  order  of  exemption  under 
section  3(b),  states  that  Nipigon  Power 
will  not  derive  any  material  part  of  its 
income,  directly  or  indirectly,  from 
sources  within  the  United  States,  and 
that  neither  it  nor  any  of  its  subsidiary 
companies  is  a  public-utility  company 
operating  in  the  United  States. 

Louisiana  Power  k  Light  Co.  (70-7822) 

Louisiana  Power  ft  Light  Company, 
317  Baronne  Street,  New  Orleans, 
Louisiana  70122  ( "LP&L "),  an  electric 
public-utility  subsidiary  company  of 
Entergy  Corporation,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  application- 
declaration  under  sections  6(a).  7, 9(a). 
10, 12(c)  and  12(d)  of  the  Act  and  Rules 
42,  44,  50  and  50(a)(5)  thereunder. 

By  order  dated  March  21. 1991  (HCAR 
No.  25279)  ("March  1991  Order"),  the 
Commission  authorized  LP&L,  among 
other  things,  and  subject  to  certain 
reservations  of  jurisdiction,  to  issue  and 
sell,  through  December  31, 1992,  not 
more  than  $200  million  aggregate 
principal  amount  of  its  first  mortgage 
bonds  ("Bonds")  with  fixed  or  variable 
interest  and  in  one  or  more  new  series 
from  time-to-time  pursuant  to 
competitive  bidding.  The  March  1991 
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Order  also  authorizes  LP&L  to  use  the 
net  proceeds  derived  from  the  issuance 
and  sale  of  Bonds  and  other  securities  in 
addition  to  other  available  funds,  for 
general  corporate  purposes,  which  may 
include  the  acquisition  of  certain 
outstanding  securities  at  any  time  or 
from  time-to-time  prior  to  December  31, 
1992,  in  whole  or  in  part,  through  tender 
offer,  negotiated,  open  market  or  other 
forms  of  purchase  or  otherwise  by 
means  other  than  redemption,  prior  to 
their  respective  maturities. 

LP&L  now  proposes  to  increase,  under 
its  authorization  under  the  March  1991 
Order:  (1)  From  $200  million  to  $500 
million  the  amount  of  its  Bonds  which  it 
is  authorized  to  issue  and  sell;  and  (2) 
from  $250  million  to  $550  million  the 
amount  of  its  outstanding  first  mortgage 
bonds  which  it  may  repurchase.  LP&L 
proposes  to  issue  the  additional  Bonds 
and  to  acquire  such  outstanding  first 
mortgage  bonds  subject  to  the  same 
terms,  conditions  and  reservations  of 
jurisdiction  as  the  March  1991  Order. 

LP&L  further  requests  authorization  to 
begin  negotiations,  pursuant  to  an 
exception  from  the  requirements  of  Rule 
50,  pursuant  to  subsection  50(a](5] 
thereunder,  with  respect  to  the  terms  of 
any  additional  series  of  Bonds  to  be  sold 
by  negotiated  public  offering  or  private 
placement.  It  may  do  so. 

Western  Massachusetts  Electric  Co.  (70- 
7898) 

Western  Massachusetts  Electric 
Company  ("WMECO").  174  Brush  Hill 
Avenue.  West  Springfield. 
Massachusetts  01089.  an  electric  utility 
subsidiary  company  of  Northeast 
Utilities,  a  registered  holding  company, 
has  filed  an  application — declaration 
("Application")  under  sections  6(b)  and 
12(c)  of  the  Act  and  Rules  42,  50  and 
50(a)(5)  thereunder. 

WMECO  proposes  to  issue  and  sell 
first  mortgage  bonds  ("Bonds")  or 
preferred  stock  ("Preferred"),  or  a 
combination  of  both  (together,  the 
Securities)  through  December  31. 1993. 
WMECO  first  proposes  to  issue  and  sell 
up  to  $50  million  in  principal  amount  of 
Bonds  or  up  to  $50  million  aggregate  par 
value  of  Preferred,  or  a  combination  of 
both  not  exceeding  $50  million,  for  the 
purpose  of  repaying  short-term 
borrowings  consisting  of  bank  loans, 
commercial  paper  and  system  company 
money  pool  borrowings,  which  were 
incurred  or  are  expected  to  be  incurred 
to  finance  WMECO's  construction 
program  and  for  general  working  capital 
purposes. 

WMECO  also  proposes  to  issue  and 
sell  up  to  $152  million  in  principal 
amount  of  Bonds  or  up  to  $15  million 
aggregate  pai  value  of  Preferred  or  a 


combination  of  both,  not  to  exceed  $167 
million,  for  the  purpose  of  redeeming 
and  replacing  high  interest  rate 
outstanding  first  mortgage  bonds  and 
high  dividend  preferred  stock,  to 
purchase  these  securities  on  the  open 
market,  to  refinance  maturing  long-term 
debt  and  to  finance  long-term  debt  and 
preferred  stock  sinking  fund  obligations. 
The  total  amount  of  Bonds  and  Preferred 
proposed  to  be  issued  herein  would  not 
exceed  $217  million. 

WMECO  will  not  enter  into  a 
refunding  transaction  unless  the 
breakeven  rate,  defined  below,  for  each 
series  of  bonds  or  preferred  stock  to  be 
refunded  exceeds  the  then  current 
market  rate  for  first  mortgage  bonds  and 
preferred  stock  of  similar  amount  and 
maturity  or  average  hfe.  The  breakeven 
rate  is  a  discount  rate  that  equates  the 
present  value  of  the  cash  flow 
associated  with  the  new  series  of 
Securities,  including  premiums  and 
issuing  expenses,  to  the  present  value  of 
the  cash  flow  associated  with  the  series 
to  be  redeemed,  and  assuming 
comparable  maturities  or  average  life. 

Each  series  of  Bonds  would  have  a 
maturity  of  not  less  than  two  nor  more 
than  thirty  years.  The  interest  rate  and 
the  price,  exclusive  of  accrued  interest, 
which  will  not  be  less  than  98%  nor 
more  then  100%  of  the  principal  amount, 
will  be  determined  by  the  competitive 
bidding  requirements  of  Rule  50  under 
the  Act,  as  modified  by  the 
Commission's  Statement  of  Policy 
Concerning  the  Apphcation  of  Rule  50 
under  the  Public  Utility  Holding 
Company  Act  of  1935  (HCAR  No.  22623, 
September  2, 1982). 

The  Preferred  would  have  a  fixed 
dividend  rate  or  would  be  an  auction 
rate  preferred  stock.  With  the  exception 
of  the  auction  rate  preferred  stock,  the 
dividend  rate  for  the  preferred  would  be 
determined  through  the  receipt  of 
competitive  offers. 

In  the  event  that  it  issues  an  auction 
rate  Preferred,  WMECO  has  requested 
an  exception  from  the  competitive 
bidding  requirements  of  Rule  50 
pursuant  to  subparagraph  (a)(5) 
thereunder,  in  order  to  negotiate  the 
initial  dividend  rate  and  the 
underwriters  compensation.  Dividend 
rates  for  auction  rate  Preferred  would  be 
established  for  relatively  short, 
successive  periods  (generally  49  days] 
through  an  auction  process  among 
holders  and  prospective  purchasers  of 
the  securities.  If  the  auction  fails  for  any 
reason,  or  in  the  event  of  default  in  the 
pa>'tnent  of  dividends,  maximum 
dividend  rates  will  apply  and  will  be 
based  on  specified  percentages  (no 
higher  than  110%  to  250%)  of  certain 
defmed  composite  commercial  paper 


rates  that  will  be  determined  by 
WMECO  in  consultation  with  the 
underwriter.  The  auction  Preferred  will 
be  redeemable  in  whole  or  in  part  at  the 
end  of  each  dividend  period  at  a 
specified  redemption  price,  plus  accrued 
and  unpaid  dividends  to  the  date  ending 
the  dividend  period.  WMECO  may 
negotiate  the  initial  terms  of  the  auction 
rate  Preferred. 

The  Connecticut  Light  and  Power  Co. 
(70-7900) 

The  Connecticut  Light  and  Power 
Company  ("CL&P ').  Selden  Street, 
Berlin,  Connecticut  06037,  a  public- 
utility  subsidiary  company  of  Northeast 
Utihties,  a  registered  holding  company, 
has  filed  an  application-declaration 
under  sections  6(b)  and  12(c)  of  the  Act 
and  Rules  42.  50  and  50(a)(5)  thereunder. 

CL&P  proposes  to  issue  and  sell  in  one 
or  more  series,  from  time  to  time  through 
December  31. 1993,  up  to  $540  million 
principal  gmount  of  its  first  mortgage 
bonds  ("Bonds")  and/or  up  to  $192 
million  aggregate  par  value  of  preferred 
stock  ("Stock")  (collectively, 
"Securities"),  such  that  the  aggregate 
principal  amount  of  the  Securities  does 
not  exceed  $632  million. 

Each  series  of  the  Bonds  will  have  a 
maturity  of  not  less  than  two  nor  more 
than  thirty  years  and  will  be  issued 
under  the  Indenture  of  Mortgage  and 
Deed  of  Trust  dated  as  of  May  1, 1921  as 
supplemented  and  amended  between 
CL&P  and  Bankers  Trust  Company. 
Trustee  ("Indenture").  The  interest  rate 
shall  be  a  multiple  of  Vs  of  1%  and  the 
price,  exclusive  of  accrued  interest 
(which  shall  be  between  98%  and  100% 
of  the  principal  amount),  will  be 
determined  by  the  competitive  bidding 
standards  of  Rule  50  of  the  Act,  as 
modified  by  the  Commission's 
Statement  of  Policy  Concerning  the 
Application  of  Rule  50  under  the  Public 
Utility  Holding  Company  Act  of  1935, 
HCAR  No.  22623  (Sept.  2, 1982)  ("SOP"). 

If  the  Bonds  have  a  maturity  of  more 
than  five  years,  the  Bonds  will  be 
subject  to  a  requirement  that  none  of  the 
Bonds  of  that  series  may  be  redeemed  at 
the  applicable  general  redemption  price 
before  a  date  in  1997  or  1998  if  the 
redemption  is  for  the  purpose  of  or  in 
anticipation  of  refunding  the  Bonds 
through  the  use,  directly  or  indirectly,  of 
funds  borrowed  by  CLAP  at  an  effective 
interest  cost  to  CL&P  of  less  than  the 
effective  interest  cost  lo  CL&P  of  the 
applicable  series  of  Bonds.  If  the  Bonds 
of  any  series  have  a  maturity  of  five 
years  or  less,  they  will  not  be  refundable 
with  lower  cost  funds  throughout  the  life 
of  the  Bonds.  The  Indenture  may 
provide  protection  against  redemptions 
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with  the  use  of  sinking  and  improvement 
fund  moneys. 

The  Stock  will  have  either  a  fixed 
dividend  rate  ("Fixed  Rate  Stock")  or 
will  be  an  auction  rate  preferred  stock 
("Auction  Rate  Stock").  The  Stock  will 
be  sold  at  par  in  one  or  more  offerings 
and  will  have  a  $50  par  value,  $25  par 
value,  or  a  combination  of  both.  The 
dividend  rate  and  the  underwriters' 
compensation  of  the  Fixed  Rate  Stock 
will  be  determined  through  the  receipt  of 
competitive  offers  under  Rule  50  of  the 
Act,  as  modified  by  the  Commission's 
SOP. 

The  Fixed  Rate  Stock  may  provide  for 
a  cumulative  sinking  fimd  pursuant  to 
which,  commencing  no  earlier  than  five 
years  subsequent  to  the  first  day  of  the 
month  in  which  the  Fixed  Rate  Stock  is 
issued,  CL&P  would  redeem,  to  the 
extent  any  funds  of  CL&P  are  legally 
available  therefor,  at  the  initial  public 
offering  price  per  share  (plus  accrued 
dividends),  5%  to  20%  annually  of  the 
number  of  shares  initially  issued,  with 
the  option  for  CL&P  to  credit  against  the 
sinking  fund  requirement  any  shares  of 
Fixed  Rate  Stock  previously  purchased 
and  canceled  or  otherwise  acquired  and 
canceled  by  CL&P  in  the  preceding 
twelve-month  period.  The  terms  of  the 
Fixed  Rate  Stock  also  may  provide 
CL&P  with  the  non-cumulative  option  on 
any  sinking  fund  date  of  redeeming  or 
purchasing  for  said  sinking  fund  an 
additional  number  of  shares  in  any  such 
year. 

The  Fixed  Rate  Stock  will  be  subject 
to  a  requirement  that  no  Fixed  Rate 
Stock  may  be  redeemed  before  a  date  in 
1997  or  1998  if  the  redemption  is  for  the 
purpose  of  or  in  anticipation  of 
refunding  the  Fixed  Rate  Stock  through 
the  use,  directly  or  indirectly,  of 
borrowed  funds  or  of  the  proceeds  of  the 
issue  or  shares  of  any  stock  ranking 
prior  to  or  on  a  parity  with  the  Fixed 
Rate  Stock  as  to  dividends  or  assets,  if 
such  borrowed  funds  or  such  shares 
have  an  effective  interest  cost  or 
effective  dividend  cost  of  less  than  the 
effective  dividend  cost  of  the  Fixed  Rate 
Stock. 

In  the  event  that  it  issues  the  Auction 
Rate  Stock,  CL&P  has  requested  an 
exception  from  Rule  50,  under 
subsection  (a)(5],  to  engage  the  services 
of  an  investment  banking  firm  in  order 
to  negotiate  the  initial  dividend  rate  and 
the  underwriters  compensation.  It  may 
do  so.  The  dividend  rates  for  the 
Auction  Rate  Stock  would  be 
established  for  relatively  short, 
successive  periods  (generally  49  days] 
through  an  auction  process  among 
holders  and  prospective  purchasers  of 
the  Auction  Rate  Stock.  If  the  auction 
fails  for  any  reason,  or  in  the  event  of 


default  in  the  payment  of  dividends, 
maximum  dividend  rates  will  apply  and 
will  be  based  on  specified  percentages 
(no  higher  than  110%  to  250%)  of  certain 
defined  composite  commercial  paper 
rates  that  will  be  determined  by  CL&P  in 
consultttion  with  the  underwriter.  The 
Auction  Rate  Stock  will  be  redeemable 
in  whole  or  in  part  at  the  end  of  each 
dividend  period  at  a  specified 
redemption  price,  plus  accrued  and 
unpaid  dividends  to  the  date  ending  the 
dividend  period. 

Up  tot  $150  million  of  the  proceeds 
from  the  issue  and  sale  of  the  Securities 
would  be  used  to  repay  short-term 
borrowings  which  were  incurred  or  are 
expected  to  be  incurred  to  finance 
CL&P's  construction  program  and  for 
general  working  capital  purposes.  Up  to 
$482  million  of  the  remaining  net 
proceeds  from  the  issue  and  sale  of  the 
Securities  may  be  used  to  refund 
outs{anding  first  and  refunding  mortgage 
bonds  bearing  relatively  high  interest 
rates  or  high  dividend  rate  preferred 
stock  or  to  refinance  maturing  debt  and/ 
or  to  fund  debt  and  preferred  stock 
sinking  [funds.  CL&P  temporarily  may 
invest  the  net  proceeds  from  the  sale(s) 
of  the  Siecurities  in  the.NU  System 
Money  Pool. 

CL&P  will  not  enter  into  a  refunding 
transaction  unless  the  breakeven  rate, 
definedl  below,  for  each  series  of  bonds 
or  preferred  stock  to  be  refunded 
exceeds  the  then  current  market  rate  for 
first  mortgage  bonds  and  preferred  stock 
of  similar  amount  and  maturity  or 
average  life.  The  breakeven  rate  is  a 
discount  rate  that  equates  the  present 
value  of  the  cash  flow  associated  with 
the  new  series  of  Securities,  including 
premiums  and  issuing  expenses,  to  the 
present  value  of  the  cash  flow 
associated  with  the  series  to  be 
redeen^ed,  and  assuming  comparable 
maturities  or  average  life. 

General  Public  Utilities  Corp.  (70-7933) 

General  Public  Utilities  Corporation 
("GPU"),  100  Interpace  Parkway. 
Parsippany,  New  Jersey  07054,  a 
registered  holding  company,  has  filed  a 
declaration  under  Section  12(b]  of  the 
Act  and  Rule  45  thereunder. 

GPU  proposes  to  make  cash  capital 
contributions,  through  December  31, 
1993,  t(J,jts  three  electric  public-utility 
subsidiary  companies  ("Subsidiaries") 
in  the  following  amounts:  $100  million 
for  Jersey  Central  Power  &  Light,  $50 
million  for  Metropolitan  Edison 
Company  and  $50  million  for 
Pennsylvania  Electric  Company. 

During  1992  and  1993,  the  subsidiaries 
estimate  that  their  construction 
programs  will  require  gross  capital 
expenditures  totalling  approximately 


$500  million  and  $650  million, 
respectively.  Authorization  to  make 
cash  capital  contributions  will  provide 
GPU  with  the  needed  flexibility  to  meet 
the  Subsidiaries'  financing  and  cash 
working  capital  requirements,  while 
enabling  the  Subsidiaries  to  remain 
within  Ae  short-term  debt  limits  of  their 
respective  charters.  GPU  states  that  the 
funds  to  make  the  proposed  cash  capital 
contributions  will  be  principally  derived 
from  short-term  bank  borrowings 
previously,  or  hereafter,  authorized  by 
the  Commission. 

Southwestern  Electric  Power  Co.  (70- 
7934) 

Southwestern  Electric  Power 
Compnay  ("SEPCO"),  428  Travis  Street. 
Shreveport,  Louisiana  71101,  an  electric 
public-utility  subsidiary  company  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  has  filed  a 
declaration  under  sections  6(a]  and  7  of 
the  Act  and  Rule  50  thereunder. 

SEPCO  proposes  to  issue  and  sell  first 
mortgage  bonds  ("New  Bonds")  in  an 
aggregate  principal  amount  up  to  $40 
million,  in  one  or  more  series,  from  time- 
to-time  through  December  31. 1993.  The 
New  Bonds  will  have  maturities  of  not 
less  than  five  nor  more  than  thirty  years. 

The  proceeds  from  the  sale  of  the  New 
Bonds  will  be  used,  among  other  things, 
to  redeem  all  or  a  portion  of  SEPCO's 
outstanding  first  mortgage  bonds.  Series 
M.  due  August  1. 2005.  at  the  then 
current  general  redemption  price  plus 
accrued  and  unpaid  interest  to  the 
redemption  date. 

Transok,  Inc.  (70-7935) 

Transok.  Inc.  ("Transok").  2  West 
Sixth  Street.  P.O.  Box  3008.  Tulsa. 
Oklahoma  74101.  a  natural  gas  gathering 
and  transmission  subsidiary  company  of 
Central  and  South  West  Corporation 
("CSW").  a  registered  company,  has 
filed  a  declaration  under  sections  6(a) 
and  7  of  the  Act  and  Rule  50(a)(5) 
thereunder.  Transok  proposes  to  issue 
and  sell,  in  one  or  more  transactions 
from  time-to-time  through  December  31, 
1993.  up  to  an  aggregate  principal 
amount  of  $200  million  of  its  medium- 
term  notes  ("MTN").  Transok  may 
privately  place  the  MTN  with  qualified 
institutional  buyers  through  one  or  more 
agents,  or  sell  them  to  one  or  more 
investment  bankers  as  principal(8)  for 
resale  to  investors  at  a  discount.  "The 
MTN  would  be  offered  from  time-to-time 
as  the  need  for  funds  arises  and  as 
opportunities  arise  in  the  marketplace  to 
issue  at  favorable  terms.  Transok  will 
use  the  proceeds  from  the  sale  of  the 
MTN  to:  (1)  Reduce  its  debt  to  CSW 
(HCAR  No.  25385,  September  26. 1991): 
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(2)  repay  short-term  debt  (HCAR  No. 
25288.  March  29, 1991);  and  (3)  fund 
Transok's  1992  and  1993  capital 
expenditures. 

Transok  proposes  to  begin 
negotiations  for  the  issuance  and  sale  of 
the  MTN  without  further  Commission 
approval,  which  will  conform  to  the 
following  terms  and  conditions:  (1)  The 
MTN  would  have  maturity  dates  not 
less  than  nine  months  from  the  date  of 
issue;  (2)  the  MTN  may  be  redeemable 
pursuant  to  agreement  between  Transok 
and  the  respective  purchasers;  (3)  the 
price  to  be  paid  to  Transok  for  the  MTN 
will  not  be  less  than  98%,  and  will  not 
exceed  102%.  of  their  principal  amount; 
(4)  the  MTN  will  bear  a  fixed  or  floating 
rate  and  will  be  sold  at  a  cost  of  money 
not  exceeding  the  rate  prevailing  at  the 
time  of  issuance  for  medium-term  notes 
of  comparable  quality  and  of  the 
particular  maturity;  and  (5)  the  MTN 
may  be  issued  at  a  discount  of  up  to  2%, 
or  Transok  may  pay  a  commission  or 
similar  fee  not  greater  than  2%,  of  the 
principal  amount  of  the  MTN. 

Transok  requests  an  exception  from 
the  competitive  bidding  lequirements  of 
Rule  50  under  the  Act  pursuant  to 
subparagraph  (a)(5)  thereunder  in  order 
to  enter  into  negotiations  for  the 
placement  and  sale  of  the  MTN.  It  may 
^      do  so. 

West  Texas  Utilities  Co.  (70-7936) 

West  Texas  Utilities  Company 
("WTU"),  301  Cypress.  Abilene.  Texas 
79601-5820,  a  subsidiary  of  Central  and 
South  West  Corporation,  a  registered 
holding  company,  has  filed  a  declaration 
under  sections  6(a)  and  7  of  the  Act  and 
Rule  50  thereunder. 

WTU  proposes  to  issue  and  sell,  in 
one  or  more  series  from  time-to-time 
through  December  31, 1993,  up  to  an 
aggregate  principal  amount  of  $25 
million  of  its  first  mortgage  bonds  ("New 
Bonds").  The  New  Bonds  will  mature  in 
not  less  than  hve  years  nor  more  than 
thirty  years.  Interest  rates  and  the  price 
to  be  paid  to  WTU  for  the  New  Bonds 
will  be  determined  by  competitive 
bidding. 

The  proceeds  from  the  sale  of  the  New 
Bonds  will  be  applied  (1)  to  the 
redemption  of  WTU's  outstanding  $25 
million,  9%%  First  Mortgage  Bonds, 
Series  I,  due  May  1,  2009  ("Old  Bonds") 
(HCAR  No.  21036,  May  4, 1979);  (2)  to 
repay  short-term  borrowings  (HCAR  No. 
25288,  March  29, 1991);  and  (3)  for  other 
general  corporate  purposes.  WTU  will 
not  issue  the  New  Bonds  unless  the 
estimated  present  value  savings  derived 
from  the  net  difference  between  interest 
payments  on  any  New  Bonds  to  be 
issued  for  refunding  purposes  and  the 
Old  Bonds  is.  on  an  after-tax  basis, 


greater  than  the  present  value  of  all 
redemption  and  issuing  costs,  assuming 
an  appropriate  discount  rate.  Such 
discount  rate  would  be  based  on  the 
estimated  after-tax  interest  rate  on  the 
New  Bonds. 

Appalachian  Power  Co..  et  al.  (70-7955) 

Appalachian  Power  Company 
("APCo").  40  Franklin  Road,  Roanoke, 
Virginia  24022,  and  Columbus  Southern 
Power  Company  ("CSPCO"),  215  North 
Front  Street,  Columbus,  Ohio  43215, 
electric-utility  subsidiary  companies  of 
American  Electric  Power  Company,  Inc., 
a  registered  holding  company,  has  filed 
a  declaration  under  Section  12(c)  of  the 
Act  and  Rule  42  thereunder. 

As  permitted  under  Rule  52,  APCO 
and  CSPCO  each  plan  to  issue  and  sell, 
through  December  31, 1992.  $50  million 
of  cumulative  preferred  stock,  without 
par  value  for  APCO  and  with  par  values 
of  $25  and/or  $100  for  CSPCO 
("Preferred  Stock").  APCO  and  CSPCO 
seek  aulliorization  to  acquire  the 
Preferred  Stock,  up  to  $50  million  for 
APCO  and  up  to  $50  million  for  CSPCO, 
through  the  operation  of  a  sinking  fund 
or  pursuant  to  a  voluntary  redemption 
provision. 

APCO  and  CSPCO  expect  that  the 
Preferred  Stock  will  be  subject  to 
optional  redemption  at  the  per  share 
price  of  par  value  for  CSPCO  and  of  the 
involuntary  liquidation  price  for  APCO 
(collectively,  "Par  Value")  plus  the 
annual  dividend  per  share  declining  on 
an  annual  basis  to  Par  Value  not  later 
than  the  year  in  which  the  Preferred 
Stock  would  be  retired  pursuant  to  the 
provisions  of  the  mandatory  sinking 
fund.  However,  it  may  be  that  during  the 
first  five  years  the  Preferred  Stock  could 
only  be  redeemed  at  a  price  equal  to  Par 
Value  plus  the  annual  dividend,  and 
could  be  subject  to  a  provision 
prohibiting  any  redemption  if 
accomplished  through  a  borrowing  or 
stock  issuance  at  an  effective  cost  less 
than  the  effective  dividend  cost  of  the 
Preferred  Stock. 

The  terms  of  the  Preferred  Stock  may 
also  include  a  sinking  fund  provision 
("Sinking  Fund  Provision").  Under  the 
Sinking  Fund  Provision,  APCO  and 
CSPCO  would  be  required  to  retire 
annually  at  Par  Value,  commencing  not 
earlier  than  two  years  after  the  first  day 
of  the  month  in  which  the  Preferred 
Stock  is  first  sold,  a  number  of  shares 
equal  to  between  5%  and  20%  of  the 
number  of  shares  of  such  series  initially 
issued.  The  Sinking  Fund  Provision  may 
give  APCO  and  CSPCO  the  option  to 
retire  annually  an  equal  amount  of 
additional  Preferred  Stock.  The  Sinking 
Fund  Provision  would  also  give  APCO 
and  CSPCO  the  option  to  credit  against 


any  sinking  fund  requirement  Preferred 
Stock  theretofore  purchased  or 
otherwise  acquired  by  APCO  and 
CSPCO  and  not  previously  credited 
against  any  sinking  fund  requirement. 

For  the  Commission,  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-3610  Filed  2-13-92;  8:45  am) 

BRUNO  COOC  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  To  Rule  on  Application  To 
impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Lawton  Municipal  Airport,  Lawfton,  OK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comments  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  al  Lawton 
Municipal  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  pari  158). 

DATES:  Comments  must  be  received  on 
or  before  March  16. 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  William  Perkins,  Planning 
and  Programming  Branch.  ASW-610D. 
Airports  Division.  Southwest  Region, 
Fort  Worth,  Texas  76193-0611. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Charles  P. 
Beller  of  the  city  of  Lawton, 
Metropolitan  Area  Airport  Authority,  at 
the  following  address;  Metropolitan 
Area  Airport  Authority,  P.O.  Box  531. 
Lawton,  Oklahoma  73502. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  city  of 
Lawton,  Metropolitan  Area  Airport 
Authority,  under  S  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  Perkins,  Federal  Aviation 
Administration,  Planning  and 
Programming  Branch,  ASW-610D. 
Airports  Division,  Southwest  Region. 
Fort  Worth.  Texas  76193-0611,  (817)  624- 
5979. 
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The  application  may  be  reviewed  in 
person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comments  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Lawton  Municipal  Airjiort,  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  cf  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  February  5, 1992.  the  FAA 
detennined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  city  of  Lawton  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158.  The 
FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  May  8. 1992. 

The  following  is  a  brief  overview  of 
the  application: 

Level  of  the  proposed  PFC:  $2.00. 

Proposed  charge  effective' date: 
August  1. 1992. 

Proposed  charge  expiration  date:  July 
31. 1996. 

Total  estimated  PFC  revenue: 
8363,803.00. 

Brief  description  of  proposed  project  (s) 

Construct  terminal  expansion. 

Purchase  ARFF  vehicle  and 
mechanical  lift. 

Reconstruct  portions  of  ARFF  station 
access  road. 

Construct  warmup  apron  and 
distance-to-go  markers. 

Rehabilitate  T-hangar  taXiways  and 
construct  drainage  improvements. 

Rehabilitate  airport  access  roads. 

Rehabilitate  cracks  and  joints  on 
runway,  taxiways  and  aprons. 

Update  airport  Master  Plan. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  tn  collect  PFC's:  None. 

Any  pel. son  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT"  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration. 
Airports  Division,  Planning  and 
Programming  Branch  ASVV-610D,  4400 
Blue  Mound  Road.  Fort  Worth.  Texas 
76193-OGll. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  city  of 
Lawton. 


Issued  in  Fort  Worth,  Texas  on  February  5, 
1092. 

lohn  M.  Dempsey, 
Mar.agkr,  Airports  Division. 
(PR  Doi.  92-3546  Filed  2-13-92;  8:45  am] 

BILUNG  CODC  WIO-ia-M 


Stapleton  International  Airport/Denver 
International  Airport,  CO,  Intent  To 
Rule 

AGENC  y:  Federal  Aviation 
Admii  istration,  DOT. 
ACnoi  I:  Notice  of  intent  to  rule  on 
applic  ition  to  impose  a  Passenger 
Facilitj'  Charge  (PFC)  at  Stapleton 
Intemjitional  Airport/Denver 
International  Airport  and  use  the 
revenue  from  the  PFC  at  Denver 
International  Airport.  Denver.  Colorado. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  irjvites  public  comment  on  the 
application  to  impose  a  PFC  at  Stapleton 
International  Airport/Denver 
IntemBtional  Airport  and  use  the 
revenue  from  a  a  PFC  at  Denver 
Interne  tional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  Pub.  L.  101-508)  and  14  CFR 
part  1(8. 

On  February  6, 1992  the  FAA 
detentiined  that  the  application  to 
imposfe  and  use  the  revenue  from  a  PFC 
submUted  by  the  City  and  County  of 
Denver  was  substantially  complete 
withia  the  requirements  of  S  158.25  of 
part  108.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  May  29, 1992. 
DATES:  Comments  must  be  received  on 
or  before  March  16, 1992. 
AODRtSSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
addrebs:  Federal  Aviation 
Administration.  Alan  E.  Wiechmann, 
Manajger.  Denver  Airports  District 
Office,  5440  Roslyn,  suite  300,  Denver, 
CO  8^216-6026. 

In  ^ddition,  one  copy  of  any 
comnjents  submitted  to  the  FAA  must 
be  mailed  or  delivered  to:  Mr.  George  F. 
Dougnty,  Director  of  Aviation,  of  the 
City  ^nd  County  of  Denver,  at  the 
follo\*ing  address:  Terminal  Building, 
room  3227,  Stapleton  International 
Airport,  Denver,  CO  80207. 

Comments  from  air  carriers  and 
foreign  air  carriers  may  be  in  the  same 
form  as  provided  to  the  City  and  County 
of  Denver  under  S  158.23  of  part  158. 
FOR  KIRTHER  INFORMATION  CONTACT: 
Dakota  Chamberlain.  Wyoming  State 
Engineer,  Denver  Airports  District 


Office.  5440  Roslyn,  suite  300,  Denver, 
CO  80216-6026.  (303)  286-5543.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  brief  overview  of  the 
application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  June 
1. 1992. 

Proposed  charge  expiration  dote: 
November  15,  2025. 

Total  estimated  PFC  revenue: 
$2,396,520,741.00. 

Brief  description  of  proposed  project: 
Development  items  associated  with  the 
construction  of  the  Denver  International 
Airport,  as  indicated  in  the  application. 

AVAILABILITY  OF  APPLICATION:  Any 

person  may  inspect  the  application  in 
person  at  the  FAA  office  listed  above 
and  at  the  FAA  regional  Airports  office 
located  at:  Federal  Aviation 
Administration,  Airports  Division,  1601 
Lind  Avenue,  suite  540,  Renton,  WA 
98055-4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  and 
County  of  Denver. 

Issued  in  Renton,  Washington  on  February 
6, 1992. 

Edward  G.  latum, 

Manager.  Airports  Division.  Northwest 
Mountain  Region. 
[FR  Doc.  92-3547  Filed  2-13-92;  8:45  am] 

BtLUNQ  CODE  4910-13-M  | 

Intent  To  Rule  on  Application  To 
Impose  a  Passenger  Facility  Charge 
(PFC)  at  Tulsa  International  Airport, 
Tulsa.  OK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comments  on  the 
application  to  impose  a  PFC  at  Tulsa 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  March  16, 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  William  Perkins. 
Planning  and  Programming  Branch, 
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ASW-610D,  Airports  Division. 
Southwest  Region.  Fort  Worth.  Texas 
76193-0611. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  T.  W. 
Bates.  ]r..  of  the  city  of  Tulsa,  Airports 
Improvement  Trust,  at  the  following 
address:  Tulsa  Airports  Improvement 
Trust,  P.O.  Box  581838,  Tulsa.  Oklahoma 
74158. 

Comments  from  air  carriers  and 
foreign  air  carriers  may  be  in  the  same 
form  as  provided  to  the  city  of  Tulsa, 
Airports  Improvement  Trust,  under 
§  158.23  of  part  158. 
FOR  FURTHiR  INFORMATION  CONTACT: 
Mr.  William  Perkins,  Federal  Aviation 
Administration,  Planning  and 
Programming  Branch,  ASW-610D. 
Airports  Division.  Southwest  Region. 
Fort  Worth.  Texas  76193-0611.  (817)  624- 
5979. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comments  on  the  application  to  impose 
a  PFC  at  Tulsa  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L.  101- 
508)  and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  February  5, 1992,  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  the  city  of 
Tulsa  was  substantially  complete  within 
the  requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  May  9. 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PRC:  $3.00. 
Proposed  charge  effective  date:  June  1. 

1992. 
Proposed  charge  expiration  date:  May 

31,  2002. 
Total  estimated  PFC  revenue:  $42,081.00. 

Brief  description  of  proposed 
project(s): 

Emergency  communications  equipment. 
ARFF  vehicle  replacement. 
Taxiway  Alpha  holding  apron  and 

Taxiway  Delta  reconstruction. 
Taxiway  X-Ray  extension. 
Construct  ARFF  facility. 
Taxiway  Juliet  extension. 
Construct  air  carrier  runway. 
Taxiway  Whiskey  reconstruction. 
Taxiway  Tango  extension. 
Runway  8/26  extension. 

Proposed  class  nr  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFC's:  None. 


Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  further 
INFORMATION  CONTACT"  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Airports  Division.  Planning  and 
Programming  Branch  ASW-610D.  4400 
Blue  Mound  Road.  Fort  Worth.  Texas 
76193-0611. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  city  of 
Tulsa. 

Issued  in  Fort  Worth.  Texas  on  February  5, 
1992. 

)ohn  M.  Dempsey,  > 

Manager.  Airports  Division. 
[FR  Doc.  92-3548  Filed  2-13-92:  8:45  am] 
BHJJNQ  CODE  4110-19-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[Detegatton  Order  No.  1  l(Rev.  22)] 

Delegation  of  Authority 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Delegation  of  Authority. 

summary:  Allows  for  the  delegation  of 
authority  to  accept  or  reject  offers  in 
compromise  to  the  level  of  Division 
Chief.  The  authority  delegated  to 
Division  Chiefs  does  not  include  the 
authority  to  reject  offers  in  compromise 
for  public  policy  reasons.  Authority  to 
reject  offers  in  compromise  for  public 
policy  reasons  is  restricted  to  the 
Deputy  Assistant  Commissioner 
(International).  Associate  Chief 
Counsels.  Regional  Counsels,  Chiefs  and 
Associates  Chiefs,  Appeals  Offices,  and 
District  Directors.  This  authority  may 
not  be  redelegated.  It  also  allows  for  the 
delegation  of  author!  iy  to  accept  offers 
in  compromise  in  cases  in  which  the 
unpaid  liability  [including  any  interest, 
penalty,  additional  amount  or  addition 
to  tax)  is  $100,000  or  less  and  to  reject 
offers  in  compromise  for  other  than 
public  policy  reasons,  regardless  of  the 
amount  of  the  liability  sought  to  be 
compromised  to  Chief,  Field  Branch  and 
Chief,  Special  Procedures.  The  Chief, 
Field  Branch  and  Chief,  Special 
Procedures  are  also  delegated  authority 
to  acknowledge  withdrawal  of  any  offer 
regardless  of  the  amount  sought  to  be 
compromised. 

EFFECTIVE  DATE:  January  30. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Isom,  C0:0:2:SP,  room  7601, 1111 
Constitution  Avenue  NW.,  Washington. 


DC  20224.  (202)  566-4471  (not  a  toll  free 
number). 

Authority  To  Accept  or  Reject  Offers  in 
Compromise 

The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Order  Nos.  150-04.  26  CFR 
301.7122-1  and  26  CFR  301.7701-9.  and 
Treasury  Order  No.  150-13  is  hereby 
delegated  as  follows: 

1.  The  Deputy  Assistant 
Commissioner  (International),  Associate 
Chief  Counsels,  Regional  Counsel, 
Chiefs  and  Associate  Chiefs.  Appeals 
Offices  and  Division  Chiefs  are 
delegated  authority  under  section  7122 
of  the  Internal  Revenue  Code,  to  accept 
offers  in  compromise  and  to  reject  offers 
in  compromise  for  matters  under  their 
respective  jurisdictions  regardless  of  the 
amount  of  the  liability  sought  to  be 
compromised.  The  authority  delegated 
to  Division  Chiefs  does  not  include  the 
authority  to  reject  offers  in  compromise 
for  public  policy  reasons.  Authority  to 
reject  offers  in  compromise  for  public 
policy  reasons  is  restricted  to  the 
Deputy  Assistant  Commissioner 
(International),  Associate  Chief 
Counsels,  Regional  Counsels,  Chiefs  and 
Associate  Chiefs,  Appeals  Offices,  and 
District  Directors.  This  authority  may 
not  be  redelegated.  The  authority 
delegated  to  Regional  Counsel  may  not 
be  redelegated.  except  that  the  authority 
to  reject  offers  in  compromise  for  other 
than  public  policy  reasons  may  be 
redelegated,  but  not  lower  than  District 
Counsel.  Regional  Director  of  Appeals. 
Chief  and  Associate  Chiefs,  Appeals 
Offices,  may  not  redelegate  this 
authority. 

2.  Chief,  Field  Branch  and  Chief. 
Special  Procedures  are  delegated 
authority  under  section  7122  of  the 
Internal  Revenue  Code,  to  accept  offers 
in  compromise  in  cases  in  which  the 
unpaid  liability  (including  any  interest, 
penalty,  additional  amount  or  addition 
to  tax)  is  $100,000  or  less  and  to  reject 
offers  in  compromise  for  other  than 
public  policy  reasons,  regardless  of  the 
amount  of  the  liability  sought  to  be 
compromised.  Chief,  Field  Branch  and 
Chief,  Special  Procedures  are  delegated 
authority  to  acknowledge  withdrawal  of 
any  offer  regardless  of  the  amount  of  the 
liability  sought  to  be  compromised.  The 
authority  delegated  to  Chief.  Field 
Branch  and  Chief,  Special  Procedures 
may  not  be  redelegated. 

3.  Assistant  Service  Center  Directors 
and  Assistant  Director,  Austin 
Compliance  center  are  delegated 
authority,  under  section  7122  of  the 
Internal  Revenue  Code,  to  accept  offers 
in  compromise,  limited  to  penalties 
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based  on  solely  on  doubt  as  to  liability, 
and  to  reject  offers  in  compromise, 
limited  to  penalties,  regardless  of  the 
amount  of  the  liability  sought  to  be 
compromised,  and  to  summarily  reject 
without  further  investigation,  offers 
based  solely  on  doubt  as  to  liability 
regardless  of  the  amount  of  the  liability 
sought  to  be  compromised,  limited  to 
obvious  offers  that  are  frivolous, 
groundless  or  dilatory,  or  where  the 
liability  has  been  ftnally  determined  by 


the  Tax  Court  or  other  courts,  or  by  a 
Commissioner's  final  closing  agreement, 
or  where  the  offer  is  based  upon  an 
agreed  liability  in  which  administrative 
appeal  rights  has  been  exercised  or 
waived.  This  authority  may  be 
redel^ated  only  to  the  Chief, 
Compliance  Division  (Service  Centers) 
and  Chief  Collection  Division  (Austin 
Compliance  Center). 

4.  To  the  extent  that  the  authority 
previ(^ly  exercised  consistent  with  this 


Order  may  require  ratification,  it  is 
hereby  approved  and  ratified. 
Delegation  Order  No.  11  (Rev.  21), 
effective  October  1, 1991,  is  superseded. 

Dated:  )anuary  30. 1992. 
Approved: 
David  G.Bbttner. 

Chief  Operations  Officer. 

[FR  Doc.  92-3549  Filed  2-13-92: 8:45  am] 
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Vol.  57.  No.  31 

Friday.  February  14.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


BLACKSTONE  RIVER  VALLEY  NATKMAL 
HERITAGE  CORRIDOR  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  552b  of  Title  5,  United 
States  Code,  that  a  business  meeting  of 
the  Blackstone  River  Valley  National 
Heritage  Corridor  Commission  will  be 
held  on  Monday,  March  2, 1992. 

The  Commission  was  established 
pursuant  to  Public  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal,  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
Corridor. 

The  meeting  will  convene  at  7:00  p.m. 
at  the  North  Smithfield  Public  Library, 
20  Main  Street,  N.  Smithfield,  RI  for  the 
following  reasons: 

1.  To  Review  and  Approve  Demonstration 
Projects. 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission  members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  .written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
}ames  Pepper,  Executive  Director, 
Blackstone  River  Valley  National 


Heritage  Corridor  Commission,  P.O.  Box 
34,  Uxbridge,  MA  01569.  Telephone: 
(508)  278-9400. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James 
Pepper,  Executive  Director  of  the 
Commission  at  the  address  below. 
James  Peppefi 

Executive  Director.  Blackstone  RiverVaUey 
National  Heritage  Corridor  Commission. 
[PR  Doc.  92-3746  Filed  2-12-42;  2:16  pro] 
MLLUM  COOC  4310-7MI 

FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  10  a.m.,  February  19, 
1992. 

PLACE:  Hearing  Room  One,  1100  L 
Street.  N.W..  Washington.  DC  20573- 
0001. 

STATUS:  Part  of  the  meeting  will  be  open 
to  the  pubhc.  The  rest  of  the  meeting 
will  be  closed  to  the  public. 
MATTER(S)  TO  BE  CONSIDERED: 
Portion  Open  to  the  public: 

1.  Docket  No.  91-32 — Passenger  Vessel 
Financial  Responsibility  Requirements  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation — 
Consideration  of  Comments. 

2.  Delegated  Authority — ^Issuance  of 
Section  3,  Public  Law  89-777,  Certificates  of 
Financial  Responsibility  for  Indemnirication 
of  Passengers  for  Nonperformance  of 
Transportation. 

Portion  Closed  to  the  public: 

Docket  No.  89-07 — Inquiry  Into  Laws, 
Regulations  and  Policies  of  the  Government 


of  Ecuador  Affecting  Shipping  in  the  United 
States/Ecuador  Trades — Fact  Finding  Report. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joseph  C.  Polking. 
Secretary,  (202)  523-5725. 
Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  92-3702  Filed  2-12-92;  9:58  am) 

BILUNQ  CODE  (TSO-OI-M 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-92-03J 

Emergency  Notice 

TIME  AND  DATE:  February  20. 1992  at  2:00 

p.m. 

PLACE:  Room  101.  500  E  Street  SW., 

Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting 

2.  Minutes 

3.  Ratification  List  . 

4.  Petition  and  complaint — 

Certain  single  in-line  memory  modules  and 
products  containing  the  same  (Docket 
Number  1699) 

5.  Any  items  left  over  from  previous  agenda 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  205-2000. 

Dated:  February  12, 1992. 
Kenoeth  R.  Mason, 
Secretary. 

[FR  Doc.  92-3745  Filed  2-12-92;  2:15  pmj 
HLUNOCOOC  7020-Oa-M 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-583-009] 

Color  Television  Receivers,  Except  for 
Video  Monitors,  From  Taiwan;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

Correction 

In  notice  document  91-29977. 
beginning  on  page  65218.  in  the  issue  of 
Monday.  December  16. 1991,  make  the 
following  correction: 

On  page  65226.  in  the  third  column, 
after  "Comment  42:",  insert  "Shirasuna 
claims  that  the  department  neglected  to 
insert  into  the  program  credit  expense 
data  for  thirteen  third-country  sales." 
Also,  a  new  paragraph  headed  with 


preceed  ' 
BILUNG  coi 


Federal  Register 

'Vol.  57.  No.  31 
Friday.  February  14.  1992 


'Departn  ent's  Position:",  should 


We  Disagree." 

SOS41-0 


1^ 


DEPARTMENT  OF  EDUCATION 
Computer  Matching  Program;  Notice 

Correct  ic  n 

In  notii  e  document  92-2911  appearing 
on  page  4  542  in  the  issue  of  Wednesday, 
February  5. 1992.  at  the  end  of  the 
documen :  the  date  filed  should  read.  "2- 
4-92". 

BILUNG  COfC  150S-01-O 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  43  and  63 

ICC  Docket  No.  90-337;  FCC  91-401] 

Common  Carrier  Services:  In  the 
Matter  of  Regulation  of  International 
Accounting  Rates 

Correctit  <n 

In  rule  document  92-57  beginning  on 
page  646  in  the  issue  of  Wednesday, 


Proposed  Modified  Base  (100-year)  Flood  Elevation 


Suie 


Texas . 


Oty/town/county 


Corpus  Chnst.  City  Nueces  and 
Kleburg  Counties. 


Gull  ot 


BILLING  CODE  150S-01-0 


January  8, 1992,  make  the  following 
correction: 

On  page  647,  in  the  second  column,  in 
the  third  full  paragraph,  in  the  third  line, 
the  effective  date  "February  6. 1992" 
should  read  "April  7, 1992". 

BILUNG  CODE  150S41-O 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

I  Docket  No.  FEMA-70321 

Federal  Insurance  Administration; 
Proposed  Flood  Elevation 
Determinations 

Correction 

In  proposed  rule  document  91-29839. 
appearing  on  page  65037,  in  the  issue  of 
Friday,  December  13. 1991,  the  headings 
for  the  table  were  printed  incorrectly, 
and  the  table  should  read  as  set  forth 
below: 


Source  of  floodirig 


i^exico. 


Laguna  Madre. 


Corpus  Cttnsa  Bay . 


Location 


fOeptti  in  feel  above 

ground  "Elevation  in  foet 

(NGVD) 


Modified 


-- 


Existing 


Eastern  Mustang  Island  sixirehne  soutneast  of  Coyote  *10 

Island 

West  of  Leeward  Drive *8 

Wilsons  Cut '8 

Park  Road  No  22  approximately  2.20a  feet  south  of  *6 

Commodores  Drve 

Mustang  Island  western  shoreline  approximately  9.000  *8 

feet  south  of  Coyote  island  I 

Approximately  3.000  feet  northwest  of  Pelone  Island      i  "8 


•13 

•9 

•9 

•10 

•9 

•10 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Food  arid  Drug  Administration 
IDocket  Uo.  91E-04921 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension ;  Accupril^ 

Correctkjn 

In  nol  ce  document  92-2633  beginning 


on  page  4212  in  the  issue  of  Tuesday. 
February  4. 1992.  make  the  following 
correction: 

On  page  4213.  in  the  first  column,  in 
the  third  line.  "1991"  should  read  "199: 

BILLING  CODE  1S0S-01-D 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  1018-AB80 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Notice  of  Intent 
Concerning  Manatee  Protection  Areas 
in  Lake  Woodruff  National  Wildlife 
Refuge,  Rorida 

Correction  ^ 

In  proposed  rule  document  91-2954, 
beginning  on  page  4745,  in  the  issue  of 
Friday,  February  7, 1992,  make  the 
following  correction: 

On  page  4745,  in  the  third  column, 
under  DATES:,  in  the  third  line,  "1991." 
should  read  "1992.". 

WLUNa  CODE  150S-01-O 

SECURITIES  AND  EXCHANGE 

COMMISSION 

[Release  No.  34-30296;  File  No.  SR-PTC-90- 

02] 

Self  Regulatory  Organizations; 
Participants  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  the  Formation  of  a 
Subsidiary 

Correction 
In  notice  document  92-2590,  beginning 


on  page  4232,  in  the  issue  of  Tuesday, 
February  4, 1992,  make  the  following 
correction: 

On  page  4232,  in  the  second  column, 
in  the  first  line,  the  release  no.  was 
printed  incorrectly  and  should  read  as 
set  forth  above. 

BILUNO  CODE  ISOS-OI-O 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 

[TD  8380] 
RIN1545-AP76 

Treatment  of  Partnership  Liabilities 

Correction 

In  rule  document  91-30596  beginning 
on  page  66348,  in  the  issue  of  Monday, 
December  23, 1991,  make  the  following 
corrections: 

1.  On  page  66350,  in  the  third  column, 
in  the  table  of  contents,  in  §  1.752- 
2(b)(6),  "or"  should  read  "of. 

2.  On  the  same  page,  in  the  same 
column,  in  the  table  of  contents,  in 

§  1.752-2(j)(4),  "Examples."  should  read 
"Example.". 


S1.7S2-2    [Corrected] 

3.  On  page  66352,  in  the  first  column, 
in  S  1.752-2(b)(2)(i),  in  the  fifth  line, 
"1.701-l(b)(4)(i)"  should  read  "1.704- 
l(b)(4){i)". 

4.  On  the  same  page,  in  the  second 
column,  in  the  same  section,  paragraph 
designation  "(5)"  should  read  "(6)". 

5.  On  the  same  page,  in  the  same 
column,  in  S  1.752-2(d)(2),  in  the  14th 
line,  after  "which"  insert  "would". 

6.  On  page  66353,  in  the  second 
column,  in  §  1.752-2(e)(4),  in  Example  2., 
in  the  third  line  under  the  table, 
"Capital"  should  read  "capital". 

7.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in  Example 
3.,  in  the  fourth  line,  after  the  "F"  insert 

(4    fl  - 

I       • 
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Department  of 
Housing  and  Urban 
Development 

Assistant  Secretary  for  Public  and  Indian 
Housing 

24  CFR  Parts  905,  968,  and  990 

Public  and  Indian  Housing 
Comprehensive  Grant  Program  and 
Amendments  to  the  Comprehensive 
Improvement  Assistance  Program;  Final 
Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Auistant  Secretary  for  Public  and 
Indian  Housing 

24  CFR  Parts  905, 968,  and  990 
(Docket  No.  R-92-1S31;  FR-2980-F-02] 
RIN  2577-AB06 

Public  and  Indian  Housing 
Comprehensive  Grant  Program  and 
Amendments  to  ttie  Comprehensive 
Improvement  Assistance  Program 

agency:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing. 

HUD. 

action:  Final  rule. 

summary:  This  final  rule  amends  24 
CFR  parts  905.  968  and  990  to  establish 
the  new  Comprehensive  Grant  program 
for  public  housing  agencies  (PHAs)  and 
Indian  Housing  Authorities  (IHAs)  that 
own  or  operate  500  or  more  public  or 
Indian  housing  units.  The 
Comprehensive  Grant  program,  which 
allocates  modernization  funds  on  the 
basis  of  a  formula,  is  designed  to 
provide  larger  housing  authorities  with 
greater  discretion  in  the  planning  and 
implementation  of  modernization 
activities.  The  rule  also  revises  the 
existing  Comprehensive  Improvement 
Assistance  program  (CLAP)  to  limit  its 
applicability  to  PHAs  and  IHAs  that 
own  or  operate  fewer  than  500  public  or 
Indian  housing  units. 

In  addition,  the  rule  also  implements: 
(1)  Section  509  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  ("the 
NAHA").  as  amended  by  the  HUD 
Appropriations  Act  for  FFY  1992,  which 
established  the  formula  process  for 
allocating  modernization  funds  under 
the  Comprehensive  Grant  program;  (2) 
section  509(e)  of  the  NAHA  which, 
beginning  with  funding  for  FFY  1993, 
reduces  the  threshold  for  participation 
in  the  Comprehensive  Grant  program 
from  500  or  more  public  or  Indian 
housing  units  to  250  or  more  units.  Also 
beginning  in  FFY  1993,  the  ceiling  for 
participation  in  the  CIAP  shall  be 
reduced  from  fewer  than  500  public  or 
Indian  housing  units,  to  fewer  than  250 
units.  Because  the  Department  considers 
section  509(e)  to  be  a  self-executing 
provision,  it  is  implementing  this  section 
in  this  rulemaking  for  effect  in  FFY  1993; 
(3)  section  516  of  the  NAHA  which 
provides  for  the  comprehensive 
modernization  of  Mutual  Help 
homeownership  units  using  no  more 
than  a  single  CIAP  or  CGP  grant;  (4) 
amendments  to  the  Indian  Housing 
CIAP  under  24  CFR  part  905.  subpart  I; 


and  (5)  various  technical  and 
conformkig  amendments  contained  in 
the  NAHA. 

EFFECTIVE  DATE:  This  rule  shall  be 
effective  on  March  16,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  D.  Rattley,  Director,  Office  of 
Construotion,  Rehabilitation  and 
Maintenance,  Public  and  Indian 
Housing.  Department  of  Housing  and 
Urban  Development,  room  4122,  451 
Seventh  Street.  SW..  Washington,  DC 
20410,  telephone  (202)  708-1800. 

Indian  housing  authorities  may 
contact  Dom  Nessi,  Director,  Office  of 
Indian  Housing,  F*ublic  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Dievelopment,  room  4230. 451 
Seventh  Street.  SW..  Washington.  DC 
20410,  teJephone  (202)  708-1015. 

Heariag  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  [202)  708-4594.  (These  telephone 
numbers  are  not  toll-free.) 
SUPPLEMENTARY  INFORMATION: 

I.  Fapenvork  Burden 

The  Department  has  submitted  this 
final  rule  to  the  Office  of  Management 
and  Budfeet  (0MB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980.  The 
0MB  control  number,  when  assigned. 
will  be  announced  by  separate 
document  in  the  Federal  Register. 

HUD  received  a  number  of  public 
comments  on  the  paperwork  burden 
associated  with  the  Comprehensive 
Grant  program.  In  response  to  these 
comments,  the  Department  has  made 
significant  changes  to  the  CGP 
requirements  by  reducing  the  number  of 
paperwork  submissions  and  eliminating 
duplicative  paperwork  requirements.  For 
a  complete  summary  of  the  public 
commeOts  concerning  the  CGP 
paperwork  burden,  and  the 
Department's  response  to  these 
comments,  see  Section  IV  of  this 
preamble. 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources!,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewihg  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Pnsamhfle  heading.  Findings  and 
Certifiaptions.  Send  comments  regarding 
this  butden  estimate  or  any  other  aspect 
of  this  Collection  of  information, 
includitg  suggestions  for  reducing  this 
burden,  to  the  Department  of  Housing 
and  Urban  Development,  Rules  Docket 
Clerk,  451  Seventh  Street.  SW..  room 
10276. '  Vashington.  DC  20410;  and  to  the 


Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

n.  Background 

Section  14  of  the  U.S.  Housing  Act  of 
1937  (42  U.S.C.  14371)  ("Act") 
established  the  Department's  current 
public  housing  modernization  program: 
The  Comprehensive  Improvement 
Assistance  Program  (CIAP).  The  CIAP 
was  designed  to  improve  the  physical 
condition  of  existing  public  housing 
developments,  and  to  upgrade  the 
management  and  operation  of  these 
developments  to  ensure  that  the 
developments  continue  to  be  available 
to  serve  low  income  families.  The 
Department  promulgated  regulations  for 
the  CIAP  at  24  CFR  part  968,  and  these 
regulations  have  governed  the 
modernization  of  all  public  housing    • 
assisted  under  the  Act. 

(The  reader  should  note  that,  for  ease 
of  discussion,  the  preamble  to  this  final 
rule  uses  the  terms  "public  housing"  to 
refer  to  both  public  and  Indian  Housing, 
and  "PHA"  or  "public  housing  agency." 
to  refer  to  both  PHAs  and  IHAs,  unless 
otherwise  stated.  In  addition,  the  term 
"development"  is  used  to  refer  to  "low 
income  projects."  as  defined  at  section 
3(b^(l)  of  the  Act.) 

On  February  5. 1988.  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L.  100-242)  ("1987  Act")  was 
enacted,  and  contained  a  provision 
which  revised  significantly  the  public 
housing  modernization  program.  Section 
119  of  the  1987  Act  established  the  new 
Comprehensive  Grant  program  (CGP) 
which  was  designed  to  govern  the 
modernization  needs  of  PHA's  that 
owned  or  operated  500  or  more  public 
housing  units.  In  addition,  section  119 
amended  the  CIAP  to  limit  its 
applicability  only  to  PHAs  that  owned 
or  operated  fewer  than  500  public 
housing  units. 

(Beginning  with  funding  for  FFY  1993, 
the  statutory  threshold  for  participation 
in  the  CGP  will  be  reduced  from  500  or 
more  public  housing  units  to  250  or  more 
units.  In  the  CIAP,  the  ceiling  for 
participation  will  be  reduced  from  fewer 
than  500  public  housing  units  to  fewer 
than  250  units.) 

The  Department  published  a  proposed 
rule  on  October  27, 1988  (53  FR  43648)  to 
implement  the  amendments  contained  in 
section  119  of  the  1987  Act.  and  also  to 
propose  changes  to  the  CIAP  which 
were  intended  to  simplify  and 
streamline  the  program.  HUD  did  not, 
however,  publish  a  final  rule  to 
implement  most  of  the  amendments 
contained  in  the  proposed  rule  because 
of  language  contained  in  section  14(k)(l) 
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of  the  Act,  which  directed  HUD  to  fund 
public  housing  modernization  "in 
substantial  accordance  with  the 
allocation  method  in  effect  on  the  date 
of  enactment  of  the  (1987  Act),  "(i.e.,  to 
continue  funding  modernization 
activities  using  the  CIAP  allocation 
method).  The  Department  was  directed 
to  use  the  CIAP  allocation  method  until 
such  time  as  Congress  established  a 
revised  method  for  allocating 
modernization  assistance  under  section 
14(k)(l). 

Accordingly,  the  Department 
published  a  final  rule  on  December  21. 
1989  (54  FR  52686)  which  implemented 
only  those  provisions  of  HUD's  October, 
1988  proposed  rule  which  pertained  to 
the  streamlined  CIAP  application 
process,  and  to  the  reorganization  of 
part  968.  into  a  subpart  A  (with  generally 
applicable  provisions],  and  subpart  B 
(containing  the  revised  CIAP 
provisions).  The  final  rule  did  not 
contain  any  provisions  relating  to  the 
Comprehensive  Grant  program,  since 
Congress  had  not  yet  enacted  a  law 
governing  the  funds  allocation  process, 
for  that  program.  Thus,  the  CIAP 
remained  HUD's  sole  vehicle  for 
providing  modernization  funds  to  PHAs 
of  all  sizes. 

The  Department  subsequently 
incorporated  the  streamlined  CIAP  into 
its  consolidated  rulemaking  for  the 
Indian  housing  program  (see  24  CFR  part 
905,  subpart  I,  of  the  interim  rule 
published  on  June  18, 1990  at  55  FR 
24722),  and  solicited  public  comment  on 
those  provisions.  As  a  result  of  public 
comments  received  on  the  June,  1990 
interim  rule,  HUD  is  including  in  this 
final  rule  amendments  to  the  CIAP 
portion  of  the  Indian  Housing 
Consolidated  rule.  For  a  further 
discussion  of  these  public  comments, 
and  the  Department's  responses  to  the 
comments,  see  Section  V  of  this 
preamble. 

On  November  28, 1990,  President  Bush 
signed  into  law  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Pub. 


L.  101-625)  ("the  NAHA").  Section  509  of 
the  NAHA  established  a  formula 
allocation  method  for  the 
Comprehensive  Grant  program,  which 
HUD  is  required  to  implement  following 
notice  and  conunent  rulemaking. 

On  April  26, 1991,  HUD  published  a 
proposed  rule  (see  56  FR  19434)  to 
implement  the  formula  allocation 
process  contained  in  section  509  of  the 
NAHA,  and  also  to  republish  with 
modifications  the  program  requirements 
that  were  originally  contained  in  the 
October,  1988  proposed  CGP  rule. 
Accordingly,  the  public  was  provided 
with  an  additional  opportunity  to 
comment  on  the  CGP  requirements,  and 
to  review  it  in  conjunction  with  the 
formula  allocation  method. 

III.  Program  Objectives 

The  Comprehensive  Grant  program 
has  two  basic  objectives  for  PHAs  that 
own  or  operate  500  or  more  public 
housing  units  (250  or  more  units 
beginning  in  FFY  1993):  (1)  To  provide 
greater  discretion  to  PHAs  in  carrying 
out  their  modernization  programs, 
thereby  returning  it  to  local  control;  and 
(2)  to  establish  reliable  funding  for 
capital  improvements  through  the  use  of 
formula  funding  for  the  annual  accrual 
of  capital  improvement  needs  and  for 
current  needs. 

Under  the  program,  larger  PHAs 
receive  capital  improvement  funds  by  a 
formula  allocation  method,  instead  of 
the  current  competitive,  discretionary 
CIAP  in  which  HUD  decides  which 
developments  are  to  be  funded  by 
setting  priorities,  establishing  a  ranking 
system,  and  reviewing  and  approving 
individual  applications.  The  program 
provides  PHAs  with  much  greater 
discretion  in  planning  and  carrying  out 
modernization  of  their  public  housing 
developments. 

This  final  rule:  (1)  Amends  the  CIAP 
at  24  CFR  part  968,  subpart  B,  to  limit  its 
applicability  to  PHAs  that  own  or 
operate  fewer  than  500  public  housing 
units  (fewer  than  250  units  beginning  in 


FFY  1993);  (2)  adds  a  new  Subpart  C  to 
Part  968,  which  sets  forth  the  new 
Comprehensive  Grant  program  for  PHAs 
that  own  or  operate  a  total  of  500  or 
more  public  housing  units  (250  or  more 
units  beginning  in  FFY  1993);  and  (3) 
revises  both  the  CIAP  and 
Comprehensive  Grant  programs  for 
purposes  of  implementing  various 
technical  and  substantive  program 
amendments  contained  in  sections  509 
(b)  through  (f)  of  the  NAHA. 

In  the  Indian  Housing  program,  the 
final  rule  renames  part  905,  subpart  I,  as 
"Modernization;"  and  reorganizes 
subpart  I  into  three  undesignated 
headings:  (1)  The  first  heading  contains 
provisions  which  are  generally 
applicable  to  both  the  CIAP  and 
Comprehensive  Grant  modernization 
under  part  905,  subpart  I;  (2)  the  second 
heading  contains  the  streamlined  CIAP 
requirements  with  amendments 
reflecting  public  comments  received  on 
the  CIAP  portions  of  the  June.  1990 
Indian  Housing  Consolidated  interim 
rule,  and  with  modifications  which  limit 
the  applicability  of  the  CIAP  to  IHAs 
that  own  or  operate  fewer  than  500 
Indian  housing  units  (fewer  than  250 
units  beginning  in  FFY  1993);  (3)  the 
third  heading  adds  the  new 
Comprehensive  Grant  program  for  IHAs 
that  own  or  operate  500  or  more  Indian 
housing  units  (250  or  more  units 
beginning  in  FFY  1993);  and  (4)  In 
addition,  the  rule  revises  both  the  CIAP 
and  Comprehensive  Grant  programs 
under  subpart  I  to  implement  various 
technical  and  substantive  program 
amendments  contained  in  sections  509 
(b)  through  (f)  of  the  NAHA,  as  well  as 
section  516  of  the  NAHA  which  provides 
for  the  comprehensive  modernization  of 
a  Mutual  Help  unit  using  a  single  CIAP 
or  CGP  grant. 

The  following  schedule  specifies  the 
location  of  comparable  provisions  for 
the  Indian  Housing  and  Public  Housing 
Modernization  programs  codified  in 
parts  905  and  968,  respectively: 


Location  in  part 
968 


Section  heading 


Location  in  part 
905  isubp&n  I) 


Sut>part  A 

{968.101 

968.103... 

968.105... 

968.110... 

968.112... 

968.115... 

968.120... 
Sut>part  B 

S  968.201 

968.203... 

968.205... 

968.210.. 


Genera/ 

Purpose  and  applicability 

Allocation  of  funds  under  Section  14.. 

Definitions „ 

Other  program  requirements.. 


Special  requirements  for  homeowriership  developments 

Modernization  arxJ  energy  conservation  standards 

Preemption  of  State  prevailing  inrage  requirements 

Comprehensive  Improvement  Assistance  Program  (for  PHAs  that  own  or  operate  fewer  than  500  public  housing  units). 

Purpose 

Oefinrtions 

Eligible  costs ., 

Procedures  for  obtaining  approval  of  ■  modernization  program. 


1 90S  600 

905.601. 

905.102 

905.120 

005.602. 

905.603. 

905.120. 

i  90S  609. 
905.102 
005.615. 
005.618. 
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UMI 


Location  In  part 

9vO 


966.215- 
968.220.- 
966.225... 
9QB.235... 
968.236... 
968.240... 
968245... 
968.246... 
968.250... 
968.251... 
968  255... 

Subpart  C 

1968.301 
968.305-. 
968.310... 
968.312... 
968.315.. 
968.320 


Section  heading 


Modernization  project _ 

Resident  participation __ 

IHometxo^er  partKtpatton 

SpeciaJ  requirementa  lor  section  23  leased  hotbing  bond-financed  devaiopnients. . 
Additional  limitations  for  special  purpose  modernization. 

Contracting  requrementa. 

Fund  requisitions. ™~_ — 

Progress  reporting _ i. 

Budget  rovisiorw 

On-site  inspections — 


Fiscal  ctoseout  o<  a  rrxxlemtzation  program 
Compfehensive  Grant  Program  (For  PHAs  thai 

Purpose 

Definrtions. 
Eligible  costs 


own  or  operate  500  or  more  public  housing  units).. 


Reserve  for  emergencies  and  disasters 

Allocation  of  assistance  [for  troubled  and  non^oubted  PHAsl. 

Comprehensive  plan 4. 

968.325 1  HUD  review  and  aporoval  of  comprehensive  plan. 

Annual  statemem  of  activities  and  expenditur^. 

CorxJuct  of  modernization  activities 

PHA  performance  and  evaluation  report 

HUD  review  of  PHA  performance 


966  330 
968.335 
968  340 
968.345 


IV.  Public  Comments 

The  Depaiiment  received  48 
comments  on  its  April  26, 1991  proposed 
rule  (56  FR  19434).  The  commenters 
included  39  public  and  Indian  housing 
authorities,  three  municipalities,  two 
resident  organizations,  the  Council  for 
Large  PHAs  (CLPHA],  the  National 
Association  of  Housing  Redevelopment 
Officials  (NAHRO).  the  PHA  Directors 
Association  (PHADA),  and  the  National 
Housing  Law  Project. 

Following  the  publication  of  the 
proposed  rule,  HUD  officials  met  with 
representatives  from  CLPHA,  NAHRO 
and  PHADA  to  discuss  their  comments 
on  the  proposed  rule.  Representatives  of 
riisident  organizations  and  IHAs  were 
also  invited  to  the  meeting,  but  were 
unable  to  attend.  This  final  rule  reflects 
public  comments  received  during  the 
rulemaking  process,  many  of  which 
were  reiterated  at  HUD's  July  18, 1991 
meeting  with  public  housing 
organizations. 

Paperwork  Burden 

Numerous  objections  were  raised  by 
commenters  in  response  to  the  proposed 
paperwork  requirements  in  the  COP 
rule.  Many  of  these  commenters 
indicated  that  the  proposed  CGP 
paperwork  requirements  reflected  a 
significant  increase  in  the  paperwork 
burden  currently  being  imposed  upon 
larger  PHAs  and  IHAs  under  the  CIAP. 
Others  asserted  that  HUD's  estimate  of 
the  "burden  hours"  and  "hours  per 
response"  were  unrealistic,  and  argued 
further  that  merely  consolidating 
paperwork  into  "fewer  primary 
documents"  would  not  necessarily  result 


Location  in  part 
905  (subpart!) 


905.621 

905.624. 

905.627. 

905.633. 

905.636. 

905.639. 

905  642. 

905.645. 

905.648. 

905.651. 

905.^. 

{  905.660. 

905.102. 

905.666 

905  667 

905.669. 

906.67Z 

905.675. 

905.678. 

905.681. 

905.664. 

905.687. 


in  PHAs! spending  less  time  preparing 
those  documents. 

Two  cjommenters.  a  housing  authority 
and  a  miinicipality,  maintained  that 
HUD  had  failed  to  fully  recognize  the 
significamt  departure  in  modernization 
manage^nent  spawned  by  the  Housing 
Act  of  lis?  and  the  NAHA.  They 
asserted  that  the  Department  continued 

torely  an  the  CLAP  model, with 

its  corresponding  over-regulation, 
federal  tontrol,  and  burdensome 
paperwi  irk  requirements,"  rather  than  to 
envisioi  the  broader  array  of  mod 
activitie  9  that  a  PLL\  might  now  pursue. 

Anotl  er  commenter  asserted  that  the 
propose  i  level  of  detail  in  the 
comprel  lensive  plan  and  annual 
stateme  it  exceeded  the  level  authorized 
by  the  1  )87  Act  and,  therefore,  runs 
contran  to  the  Paperwork  Reduction 
Act. 

In  res  jonse  to  these  public  comments, 
the  Dep  irtment  has  reassessed  the  CGP 
submission  and  reporting  requirements 
and  mai  le  significant  changes.  For 
exampli '..  the  executive  summary  has 
been  sinplified,  and  the  high  needs 
compor  Bnt  has  been  omitted.  In 
additioii,  the  required  level  of  detail  for 
the  phy  iical  and  management  needs 
assessn  ents  and  the  performance  and 
evaluat  on  report  has  been  reduced 
significantly.  Although  the  1987  Act  does 
require  an  assessment  of  "each  project" 
of  the  PfIA,  the  final  rule  nevertheless 
permitsja  more  general  description  of 
the  needed  improvements  (e.g., 
bathroqms)  at  each  development.  HUD 
has  als9  made  substantial  changes  in 
the  ovej'all  program  approach  so  as  to 
increase  the  level  of  discretion  accorded 


to  PHAs.  while  lessening  the  degree  o£ 
oversight  by  HUD. 

Although  the  Department  has  reduced 
the  level  of  detail,  it  acknowledges  that 
the  paperwork  burden  for  the 
submission  and  reporting  requirements 
in  this  final  rule  are  greater  than  the 
-estimates  provided  in  the  proposed  rule. 
Specifically,  the  Department  has 
recognized  the  intensity  of  effort  that 
PHAs  must  undertake  to  thoroughly 
assess  both  physical  and  management 
needs,  initially,  and  revised  the  burden 
hours  accordingly.  In  the  first  year  of 
program  implementation  (i.e.,  in  FY  1992, 
for  PHAs  with  500  or  more  units  and.  in 
FY  1993.  for  PHAs  with  250  to  499  units), 
the  burden  hours  have  been  revised  to 
reflect  the  level  of  effort  required  to 
develop  the  comprehensive  plan, 
inclusive  of  the  resident  and  local 
government  involvement.  In  subsequent 
years,  however,  the  submission  and 
reporting  requirements  will  be  greatly 
reduced  from  that  of  the  initial  year, 
HUD  believes  that  the  revised 
paperwork  burden  now  accurately 
reflects  the  submission  and  reporting 
requirements  in  this  final  CGP  rule. 

Another  commenter  questioned 
HUD's  capacity  to  implement  the  new 
CGP  modernization  program,  as 
proposed  in  the  April  1991  rulemaking. 
This  commenter  asserted  that  the 
amount  of  paperwork  to  be  submitted  to 
HUD  for  review  and  approval  under  the 
CGP  represented  a  significant  increase 
over  the  current  CLAP  submission  and 
reporting  requirements,  and  expressed 
doubt  as  to  whether  HUD  staff  could 
respond  appropriately  to  these 
expanded  program  requirements.  In 
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addition,  HUD  was  asked  to  extend  the 
implementation  date  for  the  CGP 
because  the  Department  "appeared  to 
be  having  some  difficulty  in  developing 
the  PHMAP." 

While  the  Department  appreciates 
these  concerns,  it  believes  that  it  has  the 
capacity  to  carry  out  the  requirements  of 
the  CGP,  even  more  so  now  that  the 
program  requirements  have  been  scaled 
back  significantly.  In  addition,  the 
implementation  of  the  program  has  been 
greatly  assisted  as  a  result  of  joint 
HUD/NAHRO  training  conducted  for 
PHAs,  residents  and  HUD  staff  at 
various  sites  around  the  country  during 
the  spring  and  summer  of  1991.  HUD 
believes  that  although  there  are  always 
uncertainties  at  the  beginning  of  any 
new  program,  it  will  be  possible  to 
effectively  implement  the  CGP  in  FY 
1992,  thereby  providing  the  benefits  of 
predictable  formula  funding  to  PHAs  at 
the  earliest  possible  time. 

Nevertheless,  the  Department  does 
concede  that  additional  time  is  needed 
before  it  can  implement  the  mod 
troubled  portion  of  the  PHMAP  program. 
Hence,  the  Department  will  designate 
PHAs  as  mod  troubled  under  PHMAP  in 
FFY 1993  and  will  implement  the 
authority  under  section  509(a)(5)(A)  to 
reduce  a  PHA*s  formula  allocation  under 
the  CGP  based  upon  its  designation  as  a 
mod  troubled  agency  under  PHMAP  in 
that  FFY.  HUD  intends  to  use  such 
designations  for  purposes  of  reducing 
mod  troubled  PHAs'  formula  allocations 
beginning  in  FFY  1993.  HUD  fully 
intends  in  each  succeeding  year  to  carry 
out  the  statutory  mandate  to  reduce  a 
mod  troubled  PHA's  formula  allocation 
under  the  CGP 

Purpose  and  Applicability  (§§  905.600 
and  968.101) 

A.  General 

A  commenter  urged  HUD  to  adopt  as 
the  title  of  the  program  the  name  given 
to  it  by  NAHA,  i.e..  "the  Public  and 
Indian  Housing  Modernization 
program."  The  commenter  stated  that 
such  a  change  was  appropriate  since 
annual  grants  to  PHAs  will  no  longer  be 
for  the  "comprehensive  modernization" 
of  any  individual  development,  but  will 
be  used  flexibly  by  the  PHA  according 
to  the  modernization  strategy  it  deems 
best. 

HUD  has  not  adopted  this  comment 
since,  although  section  509(g) 
establishes  the  "PubUc  and  Indian 
Housing  Modernization"  as  the  name  of 
the  modernization  programs  under 
section  14,  there  nevertheless  remain 
two  separate  modernization  programs 
within  this  umbrella  designation. 
Namely  the  CIAP  under  24  CFR  part  968 


(Subpart  B),  and  24  CFR  part  905 
(Subpart  I),  for  modernization  grants  to 
PHAs  and  IHAs  with  fewer  than  500 
public  housing  units  (fewer  than  250 
units  beginning  in  FY  1993)  and  the  CGP 
under  CFR  part  968  (Subpart  C|.  and  24 
CFR  part  905  (Subpart  I),  for  formula 
funded  grants  to  PHAs  with  500  or  more 
public  housing  units  (more  than  250 
units  begmning  in  FY  1993).  Moreover. 
HUD  notes  that  the  designation. 
"Comprehensive  Grant."  has  a  statutory 
basis  since  it  derives  from  the  House 
Committee  Report  to  the  1987  Act  (see 
reference  to  "(P)ublic  Housing 
Comprehensive  Grants"  contained  in 
H.R.  Rep.  No.  122. 100th  Cong..  1st  Sess 
20, 1987) 

Further,  under  the  CGP.  PHAs  will 
plan  comprehensively  for  all 
developments  in  their  inventory, 
although  the  improvements  may  be 
carried  out  ovei  numerous  years.  HUD 
does  not  intend  that  the  CGP  will  be 
operated  in  the  same  manner  as 
"comprehensive  modernization"  under 
the  CIAP.  Rather.  HUD  supports 
emphatically  the  statutory  mandate 
under  the  CGP  which  requires  PHAs  to 
identify  the  total  needs  of  all 
developments  and,  thereafter,  to 
prioritize  the  use  of  available  funds  to 
meet  all  or  some  of  those  needs  over  the 
next  one-year  period  in  the  annual 
statement  (or  up  to  two  years,  if  so 
elected  by  a  PHA).  and  over  the  next 
five-year  period  in  the  action  plan. 
Under  the  CGP  approach,  a  PHA  may 
also  spend  its  grant  funds  at  various 
developments  and  for  various  purposes, 
consistent  with  the  action  plan  and 
annual  statement.  This  program 
approach  differs  significantly  from  the 
CIAP  where  funds  have  to  be  spent  for 
specific  mod  types,  i.e..  comprehensive, 
special  purpose,  emergency,  lead-based 
paint  or  homeownership  modernization. 

One  housing  authority,  however, 
objected  to  the  difference  m  program 
approaches  between  the  CLAP  and  CGP 
modernization  programs,  arguing  that 
ttie  proposed  CGP  abandons  the  ClAFs 
emphasis  on  "comprehensive" 
improvements  and,  when  combined  with 
the  final  PHMAP  regulations,  sets  up 
PHAs  to  fail,  albeit  under  the  guise  of 
greater  PHA  discretion  and  flexibility. 

The  Department  does  not  believe  that 
this  prediction  is  accurate.  The 
Comprehensive  Grant  program  permits  a 
PHA  to  totally  modernize  its 
developments  over  a  short  or  long 
period  of  time,  depending  upon  the 
availability  of  funds  and  its  own 
competing  priorities.  HUD  notes  also 
that,  in  response  to  public  comments,  it 
has  made  significant  changes  to  the 
PHMAP  program,  which  are  reflected  in 
the  published  PHMAP  interim  rule. 


Many  of  these  revisions  affect  the 
timeframes  in  which  a  PHA  must 
improve  performance  in  failed  areas. 
Accordingly,  HUD  believes  that  the 
CGP.  in  conjunction  with  the  PHMAP. 
will  provide  greater  PHA  discretion  and 
flexibihty  over  modernization  activities, 
while  more  e^ectively  and  efficiently 
upgrading  the  public  housing  stock. 

Three  commenters  noted  that  HUD 
appeared  to  imply  in  its  April  1991 
proposed  rule  that  a  new  modernization 
program  was  limited  by  statute  to  larger 
PHAs.  These  commenters  stated  that 
nothing  in  the  1987  Act  prevented  HUD 
from  adopting  for  PHAs  with  fewer  than 
500  units  a  modernization  program  or 
allocation  system  that  is  simpler  than 
the  CIAP.  Furthermore,  they  contended 
that  Congress  intended  expressly  that 
the  revised  modernization  program 
under  section  14  would  provide  to  all 
PHAs  (both  large  and  small)  greater 
discretion,  local  control  and  flexibility  in 
the  planning  and  implementation  of 
modernization  activities.  Consequently, 
these  commenters  urged  HUD  to 
establish  simplified  procedures  for 
making  modernization  grants  to  small 
PHAs,  citing  in  particular  that  PHAs 
with  fewer  than  250  units  should  not  be 
required  to  prepare  CPMs  at  all,  while 
the  CPM  requirements  for  PHAs  with 
250-500  units  should  be  greatly 
simplified.  ^ 

Initially,  HUD  notes  that  section  119 
of  the  1987  Act  which  established  the 
Comprehensive  Grant  program,  applies 
expressly  to  PHAs  that  own  or  operate 
•■KK)  or  more  units.  This  is  clear  from 
numerous  and  explicit  references 
throughout  the  legislative  text  to  the  500- 
unit  threshold  for  participation  in  the 
CGP  (see,  for  example,  section  14(e)(1), 
(e)(3J(A).  (e)(4)(A),  and  (e)(4)(B)  of  the 
Act,  as  added  by  section  119). 

Furthermore,  the  purpose  of  section 
119  is  limited  almost  exclusively  to 
establishing  the  Comprehensive  Grant 
program,  and  to  making  conforming 
amendments  to  the  CIAP  so  as  to  limit 
its  applicabihty  to  PHAs  with  fewer 
than  500  units  (fewer  than  250  units 
beginning  in  FY  1993).  Hence,  when 
section  119(a)  provides  that  "[I]t  is  the 
purpose  of  the  amendments  made  by 
this  section"  to  provide  "considerable 
discretion  to  PHAs  to  decide  the  specific 
improvements,  the  manner  of  their 
execution,  and  the  timing  of  the 
expenditure  of  funds  in  the 
modernization  of  projects."  it  is  referring 
to  the  amendments  establishing  the 
Comprehensive  Grant  Program,  and  not 
the  CIAP. 

This  interpretation  is  supported  by  the 
fact  that  section  119(a)  states  that 
another  statutory  purpose  of  the  section 
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119  amendments  is  to  provide  PHAs 
with  "greater  control  in  planning  and 
expending  funds"  under  the  Act.  This 
statutory  purpose  is  then  implemented 
expressly  in  the  CGP  by  section 
14(e)(4)(D)  of  the  Act  which  states  that, 
"(I]n  administering  this  section,  the 
Secretary  shall,  to  the  greatest  extent 
possible  respect  the  professional 
judgment  of  the  administrators  of  the 
public  housing  agency."  There  is  no 
comparable  language  in  the  CIAP,  either 
as  a  result  of  section  119  of  the  1987  Act, 
or  subsequent  enactments  (including  the 
NAHA). 

Finally,  it  should  be  noted  that  HUD 
does  not  have  the  discretion  unilaterally 
to  abolish  in  the  CIAP  the  statutory 
requirement  for  a  comprehensive 
assessment  of  needs.  Section  14(d)  of 
the  Act  expressly  states  that: 

Except  as  provided  in  subsection  (f)(4).  no 
assistance  may  be  made  available  under 
subsection  (b)  to  a  public  housing  agency  that 
owns  or  operates  less  than  500  units  [250 
units  beginning  in  FY  1993]  unless  the 
Secretary  has  approved  an  application  from 
the  public  housing  agency  which  has  been 
developed  in  consultation  with  appropriate 
local  officials  and  with  tenants  of  the  housing 
projects  for  which  assistance  is  required. 
Such  application  shall  contain  at  least — 
*  *  *.  [listing  of  mandatory  comprehensive 
assessment  requirements.) 

Consequently,  HUD  may  not  remove 
the  requirement  for  a  comprehensive 
assessment  of  need  under  the  CIAP  in 
the  absence  of  a  legislative  amendment 
to  section  14.  Hence,  a  PHA  receiving 
modernization  funds  under  the  CIAP 
must  submit  to  HUD  a  comprehensive 
assessment  (except  in  the  case  of 
emergencies).  Nevertheless,  there  is  no 
legal  prohibition  to  HUD's  simplifying 
(as  opposed  to  eliminating)  the 
comprehensive  assessment  of  need,  as 
well  as  other  facets  of  the  CIAP.  and  the 
Department  fully  intends  to  propose 
such  modifications  in  a  separate 
rulemaking. 

A  couple  of  commenters  criticized 
HUD  for  publishing  the  October,  1988 
proposed  rule  for  the  Comprehensive 
Grant  program,  stating  that  there  had 
been  no  Congressional  authorization  for 
a  "new  comprehensive  grants  program." 
They  maintained  that  the  1987  Act 
amen(^ed  section  14,  primarily  by  adding 
statutory  requirements  concerning 
modernization  plans,  action  strategies 
and  procedural  simplifications  for  PHAs 
with  more  than  500  units.  Thus,  these 
commenters  maintained  that  the 
statutory  provisions  could  have  been 
implemented  as  changes  to  the  CIAP, 
rather  than  as  authority  for  an  "entirely 
new"  Comprehensive  Grant  program. 
Accordingly,  they  urged  HUD  to  remove 
from  the  final  CGP  rule  any  reference  to 


a  "new  program  of  comprehensive 
grants"  being  authorized  by  the  1987 
Act. 

The  Department  has  not  adopted  this 
comment  since  it  believes  that  section 
119  of  the  1987  Act  did.  indeed,  intend  to 
establish  a  new  program  of 
"compre|iensive  grants"  for  large  PHAs. 
rather  thpn  simply  to  amend  the  existing 
CIAP.  This  view  is  supported  by  the 
House  Committee  Report  to  the  1987  Act 
(H.R.  Rep.  No.  122. 100th  Cong..  Ist  Sess. 
21  (1987))  which  provides  under  the 
heading  of  "Public  housing 
comprehensive  grants:" 

The  Committee  is  interested  in  considering 
an  altewitive  system  for  providing  sufficient 
funds  on  t  reliable  and  consistent  basis  to 
permit  PHAs  to  develop  and  implement  a 
comprehaisive  rehabilitation  and 
maintenance  program  *  *  *  (Emphasis 
added). 

HUD'a  view  is  supported  further  by 
express  Itatutory  language  as  well. 
Section  $09  of  the  NAHA  established  a 
500-unit  threshold  (to  be  reduced  to  250 
units  beginning  in  FY  1993)  as  the  cutoff 
for  PHA  participation  in  the  CGP,  and 
provide4  expressly  in  section 
509(k)(2KD)(iii)(4)  that  "the  amount 
determined  under  the  formula  for  each 
agency  tfiat  owns  or  operates  500  or 
more  units  shall  be  allocated  to  each 
qualifying  agency  in  accordance  with 
subsection  (e)"  (i.e..  in  accordance  with 
the  requirements  of  the  Public  Housing 
Comprebensive  Grant  program). 

Finally,  section  509(g)  establishes  a 
"transition"  provision  from  the  CIAP  to 
the  CGP,  and  states: 

Any  amount  that  the  Secretary  has 
obligated  to  a  public  housing  agency  under 
this  section  other  than  pursuant  to  the 
program  established  under  subsection  (e) 
[i.e.,  undf  r  the  Comprehensive  Grant 
program^  shall  be  used  for  purposes 
consistedt  with  an  action  plan  submitted  by 
the  agency  under  subsection  (e)  and 
approved  by  the  Secretary,  as  the  agency 
determines  to  be  appropiate.  [Emphasis 
added.) 

HUD  construes  these  provisions  as 
evidencing  a  clear  congressional  intent 
to  establish  an  alternative,  new  program 
of  modernization  for  larger  PHA,  to  be 
designated  as  "Public  Housing 
Comprehensive  Grant."  Accordingly,  the 
Department  has  retained  without 
modification  its  proposed  distinction 
betweet  the  CIAP  and  Comprehensive 
Grant  ptograms. 

A  housing  authority  asserted  that 
early  discussions  on  the  CGP  considered 
the  notion  of  fungibility  of  operating  and 
CGP  fuads.  This  commenter  urged  that  a 
HUD-PHA  dialogue  be  established  to 
discuss  the  development  of  a  system 
which  would  allocate  to  a  PHA  both  PFS 
and  CCT>  funds  at  the  beginning  of  the 


PHA's  fiscal  year,  and  which  would 
permit  the  PHA  to  use  the  combined 
income  to  develop  its  operating  and 
capital  budgets. 

HUD  has  not  adopted  this 
recommendation  since  operating 
subsidy  and  CGP  funding  cannot,  in  the 
absence  of  a  legislative  amendment,  be 
combined  into  one  income  source  for 
PHAs  because  they  derive  from  separate 
appropriations.  Operating  subsidy 
supplements  a  PHA's  income  to  ensure 
that  its  developments  are  properly 
maintained  and  managed.  CGP  funds,  on 
the  other  hand,  are  intended  to  provide 
for  long-term  capital  improvements. 
While  a  PHA  may  utilize  its  operating 
subsidy  (i.e..  the  extraordinary 
maintenance  account)  to  fund  certain 
capital  improvements,  it  may  not  use 
modernization  funds  for  routine 
operating  expenses. 

A  number  of  commenters  asserted 
that,  although  section  119  of  the  1987 
Act  provided  explicit  guidance  to  HUD 
concerning  the  purposes  of  the  Act. 
HUD  chose  to  ignore  these  statutory 
objectives  when  it  promulgated  its  April 
1991  proposed  rule.  As  an  example, 
these  commenters  stated  that  even 
though  section  119(a)  states  that  HUD  is 
to  provide  PHAs  with  greater  authority 
and  flexibility  in  planning  and 
administering  their  own  modernization 
programs,  the  Department  actually 
proposed  to  increase  its  control  over  a 
PHA's  modernization  activities.  These 
commenters  also  pointed  to  section 
14(e)(4)(D)  of  the  Act.  which  requires 
HUD  "•  *  *  to  respect,  to  the  greatest 
extent  possible,  the  professional 
judgment  of  a  PHA's  administrators," 
and  asserted  that  HUD  had  actually 
afforded  very  little  discretion  to  PHAs 
under  the  proposed  rule. 

As  a  result  of  these  comments,  the 
Department  has  reassessed  its  overall 
program  approach  under  the  proposed 
CGP  rule,  and  has  revamped 
significantly  the  requirements  contained 
in  this  final  rule  so  as  to  decrease  the 
level  of  HUD  control  over  PHA 
modernization  activities,  while 
increasing  PHA  discretion  and 
responsibility.  These  changes  will  be 
discussed  throughout  this  preamble, 
under  the  appropriate  program 
components  (e.g.,  needs  assessments, 
action  plan,  annual  statement,  viability 
determinations,  program  monitoring, 
etc.). 

The  New  York  City  Housing  Authority 
(NYCHA)  objected  to  HUD's  failure  to 
create  finer  distinctions  among  PHAs 
with  more  than  500  units.  The  NYCHA 
maintained  that  although  HUD 
recognized  its  uniquely  large  size  by 
excluding  it  from  the  formula,  the 
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Department  had  failed  to  propose 
abbreviated  program  submission 
requirements  for  very  large  PHAs,  such 
as  the  NYCHA.  Initially,  the  Department 
wants  to  point  out  that  section  14  of  the 
Act  does  not  di^erentiate  between  the 
types  of  submissions  to  be  made  by 
PHAs  participating  in  the  CGP, 
irrespective  of  their  size.  Nevertheless, 
HUD  believes  that  the  NYCHA  will  be 
benefitted,  along  with  all  other  PHAs 
participating  in  the  CGP,  as  a  result  of 
the  simplified  program  submission 
requirements  contained  in  this  fmal  rule. 

A  PHA  organization  urged  HUD  to 
remove  the  provision  in  the  proposed 
rule  which  would  permit  a  PHA  to  use 
modernization  funds  for  homeownership 
development,  claiming  that  section  14(b) 
and  (c)  of  the  Act  restricts  the  use  of 
modernization  funds  to  rental  housing 
developments.  This  commenter 
maintained  that,  since  homeownership 
developments  do  not  provide  "rental 
housing,"  the  provision  of  the  rule  which 
authorizes  the  use  of  modernization 
funds  for  homeownership  developments 
must  be  removed.  In  addition,  the 
commenter  requested  that  HUD  add  to 
the  final  rule  the  statutory  objective  of 
ensuring  the  continued  availability  of 
public  housing  units  "as  rental  housing." 

Initially,  the  Department  wants  to 
clarify  that  the  issue  raised  by  this 
commenter,  as  well  as  all  of  the  ensuing 
discussion,  pertains  to  Turnkey  III  and 
Mutual  Help  homeownership 
developments.  Public  housing  rental 
developments  which  are  planned  for 
homeownership  conversion  under 
sections  5(h)  or  21  of  the  Act,  or 
pursuant  to  HOPE  I  or  lU,  but  which 
have  not  yet  been  sold  by  a  PHA. 
continue  to  qualify  for  assistance  under 
parts  905  and  968  as  "low-rent" 
developments. 

With  respect  to  the  issue  raised  by  the 
commenter,  HUD  has  considered  this 
matter  in  some  detail  and,  as  a  result,  is 
making  a  number  of  changes  in  this  fmal 
rule  with  respect  to  Turnkey  III  and 
Mutual  Help  homeownership 
developments  operating  under  the  CIAP 
and  CGP.  HUD's  approach,  and  its 
rationale  for  this  approach,  is  set  forth 
below: 

The  Department  believes, 
notwithstanding  section  14(b)  and  (c)  of 
the  Act  which  limit  the  use  of 
modernization  assistance  for  "low-rent 
housing  projects  which  *  *  *  are 
operated  as  rental  housing  projects 
*  *  *,"  that  it  has  implicit  authority 
under  section  509(k)(2){D)(i)  of  the 
NAHA  to  permit  a  PHA  to  use  CIAP  and 
CGP  modernization  funds  for  a 
homeownership  development.  That 
section  establishes  the  method  for 
counting  public  housing  units,  not  only 


for  purposes  of  determining  the 
threshold  for  participation  in  the  CGP 
and  CIAP,  but  also  for  assessing  the 
relative  modernization  needs  of  PHAs, 
and  provides  specifically  that: 

In  determining  how  many  units  an  agency 
owns  or  operates  and  the  relative 
modernization  needs  of  agencies,  the 
Secretary  shall  count  each  existing  unit  under 
the  annual  contributions  contract  except  that 
an  existing  unit  under  the  turnkey  III  and 
Mutual  Help  programs  may  be  counted  as 
less  than  one  unit,  to  take  into  account  the 
responsibility  of  families  for  the  costs  of 
certain  maintenance  and  repair  •  •  • 
(Emphasis  added.) 

Thus,  this  provision  authorizes  HUD 
to  affirmatively  count  (to  a  greater  or 
lesser  extent)  the  number  of  Turnkey  III 
and  Mutual  Help  units  owned  or 
operated  by  a  PHA  for  purposes  of 
determining  its  relative  modernization 
needs.  Since  Congress  clearly  intended 
to  provide  additional  assistance  under 
the  formula  for  a  PHA's  homeownership 
units,  the  Department  believes  that  it  is 
implicitly  authorized,  notwithstanding 
section  14(b)  and  (c)  of  the  Act,  to 
permit  PHAs  to  use  modernization 
assistance  for  their  homeownership 
developments. 

In  addition,  section  516  of  the  NAHA 
provides  express  authority  for  an  IHA  to 
comprehensively  modernize  it  Mutual 
Help  units  using  no  more  than  a  single 
CLAP  grant  (or  to  "substantially 
rehabilitate"  its  Mutual  Help  units  using 
no  more  than  a  single  CGP  grant).  In  this 
final  rule,  HUD  is  providing  that  it  will 
count  as  one  unit  (instead  of  as  three- 
quarters  of  a  unit,  as  proposed  in  the 
April  1991  rule),  each  existing  Mutual 
Help  unit  under  the  CGP.  However,  once 
a  Mutual  Help  unit  has  been  funded  for 
substantial  rehabilitation  under  CGP,  it 
will  be  phased  out  over  a  period  of  three 
years  for  purposes  of  the  threshold  for 
participation  in  the  CGP,  and  for  the 
formula.  As  a  result,  to  the  extent  that 
an  IHA  wants  to  provide  additional 
limited  physical  and  management 
improvements  for  a  Mutual  Help  unit 
which  has  already  been  substantially 
rehabilitated,  it  would  have  to  do  so 
using  modernization  funds  allocated  on 
behalf  of  its  other  units. 

Under  both  the  CIAP  and  CGP,  HUD 
is  limiting  the  improvements  which  may 
be  carried  out  in  a  Mutual  Help 
homeownership  development  (aside 
from  the  comprehensive  modernization/ 
substantial  rehabilitation  authorized  by 
section  516  of  the  Act)  to  those 
authorized  under  the  definition  of 
"homeownership  modernization."  In 
addition,  HUD  is  implementing  section 
509(d)  of  the  NAHA  with  respect  to 
homeownership  developments,  so  that  a 
PHA  may  carry  out  special  purpose 


management  modernization  for  such 
developments  under  CIAP. 

HUD  is  providing  a  different 
modernization  approach  for  Turnkey  III 
developments,  because  of  a  lack  of 
statutory  authority  similar  to  that 
provided  by  section  516  of  the  NAHA 
for  Mutual  Help  developments,  and  also 
because  of  differences  in  the  statutory 
requirements  under  the  CIAP  and  CGP. 

For  Turnkey  III  developments  under 
the  CIAP  only,  section  14(i)(l)(C).  (D) 
and  (E)  of  the  Act  prescribes  the  types 
of  improvements  which  may  be  carried 
out  in  homeownership  developments, 
i.e.,  emergency  and  special  purpose 
physical  and  management 
improvements.  After  careful 
consideration,  the  Department  has  come 
to  the  conclusion  that  this  statutory 
provision  does  not  authorize  the 
comprehensive  modernization  of  a 
Turnkey  III  development  under  CIAP,  as 
proposed  by  HUD  in  the  April  1991  rule. 
For  this  reason,  the  Department  has 
removed  in  this  final  rule  the  proposed 
provision  which  appeared  at 
SS  905.615(f)(3)  and  968.205(f)(2),  and 
which  provided  for  the  comprehensive 
modernization  of  a  Turnkey  III 
development  using  a  "single  CIAP 
grant." 

In  its  place,  HUD  is  providing  that 
vacant  or  non-homebuyer  occupied  units 
in  Turnkey  III  developments  are  eligible 
under  the  CIAP  not  only  for  the  physical 
improvements  authorized  under  the 
definition  of  emergency  and  special 
purpose  modernization,  but  also  for 
special  purpose  management 
improvements,  as  authorized  by  section 
509(d)  of  the  NAHA.  HUD  intends  to 
broadly  construe  by  handbook  the 
definition  of  "special  purpose 
modernization"  so  as  to  give  PHAs  the 
greatest  amount  of  latitude  in  carrying 
out  physical  and  management 
improvements  in  vacant  or  non- 
homebuyer-occupied  Turnkey  III 
developments. 

The  Department  also  is  removing  for 
purposes  of  vacant  or  non-homebuyer- 
occupied  Turnkey  III  developments  the 
one-time  limitation  on  special  purpose 
modernization,  which  currently  exists 
under  the  CIAP.  It  should  be  noted, 
however,  that  before  a  PHA  may  be 
approved  for  special  purpose 
modernization  of  a  unit  under  this 
section,  it  must  first  deplete  all  funds 
remaining  in  any  Earned  Home 
Payments  Account  (EHPA)  or  Non- 
Routine  Maintenance  Reserve  (NRMR) 
which  pertains  to  the  unit  and,  to 
prevent  duplicate  funding  of  any 
activity,  exhaust  the  maximum 
operating  subsidy  for  which  the  vacant 
unit  is  eligible.  In  this  manner,  the 
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Department  hopes  to  promote  the 
Department's  priority  objective  of 
accelerating  the  rale  at  which 
homeownership  opportunities  are 
provided  for  low-income  families. 

In  the  case  of  homebuyer-occupied 
Turnkey  III  developments  under  the 
CIAP,  HUD  is  continuing  to  limit  the 
improvements  which  may  be  carried  out 
in  such  developments  to  those 
authorized  under  the  definition  of 
"homeownership  modernization." 
HUDs  approach  is  based  on  the  fact 
that  the  homebuyer  family  is  responsible 
for  the  costs  of  certain  maintenance  and 
repair.  However,  HUD  is  allowing 
Turnkey  III  developments  to  be  funded 
for  management  improvements  under 
special  purpose  modernization. 

Finally,  HUD  notes  that,  unlike  the 
CIAP,  there  are  no  restrictions  in  the 
Comprehensive  Grant  program  on  the 
type  or  extent  of  assistance  which  may 
be  provided  by  a  PHA  on  behalf  of  its 
Turnkey  III  developments,  i.e.,  there  is 
no  language  under  the  CGP  which  is 
comparable  to  that  of  section  14(i)(l)(C), 
(D)  and  (E).  Hence.  HUD  has  the 
discretion  under  the  CGP  to  permit  a 
PHA  to  substantially  rehabilitate  its 
vacant  or  non-homebuyer-occupied 
Turnkey  III  units. 

For  this  reason.  HUD  has  decided  to 
retain  with  three  modifications  the 
provision  which  appeared  at 
§S  905.615(0(3)  and  968.310(b)(2)  of  the 
April  1991  proposed  rule,  and  which 
authorized  a  PHA  to  comprehensively 
modernize  its  vacant  or  non-homebuyer- 
occupied  Turnkey  III  units  using  no 
more  than  a  single  CGP  grant.  The  first 
modification  consists  of  removing  the 
reference  to  "comprehensive 
modernization,"  and  using  the  term 
"substantial  rehabilitation"  instead. 
Moreover,  HUD  has  included  a 
definition  of  the  term  "substantial 
rehabilitation."  which  is  defined  to 
mean  a  modernization  program  for  a 
development  which  provides  for  all 
physical  and  management 
improvements  needed  to  meet  the 
modernization  and  energy  conservation 
standards  and  which  ensures  its  long- 
term  physical  and  social  viability. 

Second.  HUD  is  removing  the 
language  which  limited  the  substantial 
rehabilitation  of  the  development  to  "no 
more  than  a  single  CGP  grant."  Instead. 
HUD  is  providing  in  this  final  rule  that  a 
PHA  may  substantially  rehabilitate  its 
Turnkey  III  units  whenever  they  become 
vacant  or  are  occupied  by  a  non- 
homebuyer.  As  stated  above,  this 
approach  is  intended  to  modernize  and 
upgrade  the  units  so  as  to  facilitate  the 
sale  of  homeownership  developments  to 
low-income  families. 


The  third  modification  consists  of 
requiring  a  PHA  to  deplete  all  funds 
remaining  in  any  tenant  equity  account 
or  Non-Routine  Maintenance  Reserve 
(NRMR)  pertaining  to  the  unit  before 
approving  funds  for  the  substantial 
rehabilitation  of  the  unit,  and  to  request 
the  maxiaium  operating  subsidy.  The 
April  1991  proposed  rule  authorized  a 
PHA  to  retain  certain  funds  in  the 
NRMR  even  though  it  was 
comprehensively  modernizing  the  unit. 

Finally,  a  Turnkey  III  unit  under  the 
CGP  which  is  homebuyer-occupied  may 
receive  only  limited  physical  and 
management  improvements,  to  take  into 
account  fiie  responsibility  of  the 
homebuyter  family  for  certain 
maintenance  and  repair  costs.  The  final 
rule  has  been  revised  to  reflect  the 
changes  discussed  above  with  respect  to 
Mutual  Help  and  Turnkey  III  _ 

homeownership  developments. 

B.  Transition 

HUD  was  urged  to  ease  the  transition 
from  the  CIAP  to  the  Comprehensive 
Grant  program  in  the  first  year  by 
allowing  any  PHA  with  over  500  units  to 
use,  without  modification,  the  needs 
assessments  contained  in  the  PHA's 
existing  CPM.  In  addition,  a  number  of 
commenters  stated  that  the  proposed     ' 
rule  failed  to  consider  the  effect  of  the 
new  CGf  on  MROP  or  comprehensive 
modemitation  that  is  imderway.  but  not 
yet  completely  funded.  These 
commenters  urged  that  money  should  be 
set  aside  during  a  transition  period  to 
complete  such  work,  or  that 
modemitation  activities  under  pending 
multistage  CIAP  developments  be 
"melded"  into  the  CGP  comprehensive 
plan,  in  a  manner  deemed  appropriate 
by  the  WA.  Alternatively,  they  asserted 
that  if  PHAs  have  to  "scale  down"  their 
plannedtmod  improvements  at  certain 
developments,  the  PHAs  should  have 
the  option  to  adjust  the  intended  use 
and  the  expenditure  schedule  for 
previously  received  but  unspent  CIAP 
funds. 

Initially,  the  Department  notes  that  it 
does  not  have  the  authority  to  waive  the 
statutory  requirement  under  section 
14(e)(1)(A)  and  (B)  that  a  PHA  must 
submit  a  physical  and  management 
needs  assessment.  Nevertheless,  a  PHA 
may  complete  its  physical  needs 
assessment  for  the  CGP  using 
information  which  already  exists,  and 
which  is  available  to  the  PHA. 
Moreover,  HUD  has  eliminated  the 
requirenient  that  a  PHA  complete  Form 
HUD-5i827  with  respect  to  each  of  its 
developments,  and  has  simplified 
significantly  the  physical  and 
management  needs  assessments  by 
permittkig  the  assessments  to  cover 


broad  categories  of  work,  rather  than 
detailed  and  itemized  listings  of  work. 
These  modifications  should  facilitate 
greatly  the  PHA's  ability  to  use  its 
existing  CPM  without  major 
modifications. 

The  Department  also  wants  to  point 
out  that  it  has  no  statutory  authority  to 
establish  a  set-aside  to  complete 
existing  CIAP  projects.  Pursuant  to 
section  14(o)  of  the  Act,  each  PHA  must 
operate  within  its  formula  amount, 
combined  with  its  unobligated  CIAP 
funds,  to  complete  work  already 
approved  under  CIAP  or  work  approved 
in  the  action  plan  under  the  CGP.  This 
means  that  the  PHA  may  revise  work 
previously  planned  to  make  way  for 
competing  priorities. 

Allocation  of  Funds  Under  Section  14 
(§§905.601  and  968.103). 

A.  General 

One  commenter  stated  that,  although 
the  1987  Act  required  HUD  to  propose  to 
Congress  alternative  methods  for 
allocating  modernization  funds  to  PHAs, 
the  Department  had  failed  to  do  so.  The 
Department  disagrees  with  this 
comment,  noting  that  in  April  of  1990, 
HUD  submitted  to  the  Congress  the 
statutorily  required  report  entitled, 
"Alternative  Methods  for  Funding  Public 
Housing  Modernization."  which 
analyzed  nine  alternative  methods  for 
funding  the  backlog  of  modernization 
needs,  and  three  alternative  methods  for 
funding  the  accrual  of  new 
modernization  needs. 

A  housing  authority  objected  to 
HUD's  proposal  to  delete  the 
requirement  contained  in  the  October. 
1988  proposed  rule  which  stated  that, 
"[T]he  Secretary  shall  review  the 
relative  needs  for  restoring  public 
housing  shown  by  the  comprehensive 
plans  in  HUD's  regional  or  field  offices." 
The  commenter  stated  that  since  it  is 
uncertain  what  kind  of  plan  will  be 
adopted  for  allocating  assistance,  any 
such  change  to  the  CGP  must  be 
adopted  by  Congress. 

The  Department  has  not  adopted  this 
suggestion,  since  the  NAHA  established 
a  formula  which  provides  for  the 
allocation  of  funds  under  the 
Comprehensive  Grant  program.  Thus, 
this  statutory  allocation  of  funds 
supersedes  the  requirement  contained  in 
the  1987  Act  which  states  that  the 
Secretary,  in  establishing  the  funding  for 
any  agency,  shall  review  the  relative 
needs  shown  in  comprehensive  plans. 
Thus,  the  statutory  language  under  the 
1987  Act  is  now  ineffective  and  may  not 
be  implemented. 
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Another  housing  authority  asked  HUD 
to  spell  out  in  the  final  rule  the 
allocation  formula  so  that  PHAs  can  run 
for  themselves  the  formula,  using  their 
own  numbers.  The  Department  wants  to 
point  out  that  the  proposed  rule 
established  the  explicit  methods  by 
which  HUD  will  derive  estimates  of 
PHA  backlog  and  accrual  need.  A  PHA 
can  compute  these  estimates  itself, 
provided  it  has  the  necessary  validated 
data.  However,  in  order  to  compute  the 
actual  formula  amounts,  a  PHA  would 
also  have  to  know  the  validated 
estimates  for  all  other  PHAs.  These 
estimates  will  require  a  computer 
computation  that  can  only  be  generated 
at  HUD  using  the  complete  database  for 
all  PHAs  and  PHA  aggregates. 

A  PHA  organization  urged  HUD  to 
develop  and  distribute,  before  the 
formula  is  implemented  as  well  as  on  a 
continuing  basis  thereafter,  the 
formulas  predictions  of  individual 
development-level,  and  PHA-level 
modernization  needs.  The  commenter 
maintained  that  HUD  could  then  use 
these  predictions  to  make  adjustments 
to  the  formula  whenever  a  PHA's  real 
needs  are  significantly  greater  than  the 
needs  predicted  by  the  HUD  formula. 
The  commenter  requested  that  such 
predictions  be  based  upon  estimates  of 
the  modernization  needs  of  those 
developments  (either  as  developed  by 
the  PHA  or  the  HUD  field  office;  as 
contained  in  a  PHA's  comprehensive 
plan:  or  based  upon  the  actual  costs  that 
have  been  required  to  complete  the 
modernization  of  a  development  with 
similar  characteristics  and  needs). 

The  Department  notes  that  there  is 
merit  to  the  commenter's  request  to 
evaluate  predictions  of  need  at  the 
development  level,  and  PHA  level,  in 
comparison  to  actual  need.  However, 
with  respect  to  the  current 
implementation  of  the  formula,  the 
Department  notes  that  the  allocation 
method  provided  in  this  regulation  is 
stalutorily  mandated.  However,  HUD 
w'll  consider  this  commenter's 
recommendation  for  purposes  of 
developing  its  plans  for  the  statutorily 
required  evaluation  of  the  CGP. 

A  commenter  asked  that  each  PHA 
annually  be  given  a  full  explanation  of 
its  annual  grant  award  amount,  which 
would  include  for  each  development:  (1) 
The  backlog  need  for  each  development 
(as  estimated  by  the  formula,  unadjusted 
by  other  factors);  (2)  the  adjustments 
made  by  HUD  (stated  separately  for 
inflation,  accrual  and  the  deduction  of 
previously  received  ClAP  and  MROP 
funds):  and  (3)  the  amount  of  annual 
accrual  funding  for  the  development,  as 
predicted  by  the  formula.  The 


commenter  also  requested  that  HUD 
include  the  characteristics  of  each 
development,  as  used  by  HUD  in  the 
formula,  so  that  the  PHA  could  check 
these  factors  for  accuracy  and 
conformity  with  the  development 
characteristics  supplied  to  HUD  by  the 
PHA. 

The  Department  notes  that  prior  to 
implementing  the  formula  in  FFY  1992, 
HUD  will  provide  PHAs  with  the 
formula  characteristics  of  each 
development,  which  the  PHA  must 
validate  and  review  for  accuracy.  Once 
the  data  are  reexamined  by  HUD  and 
prepared  for  use  in  the  formula,  they 
will  be  provided  to  the  PHA. 

Two  commenters  asked  that  the 
fofmula  provide  explicitly  that, 
whenever  the  number  of  units  owned  or 
operated  by  a  PHA  is  reduced  as  a 
result  of  "breakthroughs"  (i.e.,  the 
conversion  of  smaller  units  into  larger 
ones).  HUD  will  not  adjust  the  PHA's 
formula  share.  These  commenters  also 
requested  that  HUD  adopt  a  method  for 
including  in  the  formula  those  units 
which  are  added  to  a  PHA's  inventory 
via  development. 

The  Department  wants  to  clarify  that 
for  purposes  of  determining  a  PHA's 
formula  allocation  amount,  it  is  required 
by  the  NAHA  to  utilize  the  number  of 
existing  units  under  the  ACC. 
Consequently,  to  the  extent  that  a 
breakthrough  results  in  a  diminished 
unit  count  under  the  ACC,  HUD  is 
required  to  adopt  this  reduced  unit 
count  for  formula  purposes.  However, 
HUD  intends  to  phase  in  over  a  three- 
year  period  the  reduced  ACC  unit  count, 
in  a  manner  similar  to  that  provided  for 
units  lost  through  demolition  or 
disposition.  It  should  be  noted,  however, 
that  even  though  breakthrough  units 
result  in  a  reduced  unit  count  under  the 
ACC,  the  reduction  in  units  will  be 
counterbalanced  under  the  formula,  at 
least  to  some  extent,  by  the  expanded 
size  cf  the  units. 

In  response  to  the  commenters' 
second  concern,  the  Department  notes 
that  new  units  added  via  development 
will  be  added  to  the  overall  unit  count, 
and  their  characteristics  reflected  in  the 
PHA  Formula  Characteristics  Report,  as 
long  as  they  have  a  DOFA  date  before 
the  first  day  of  the  FFY  in  which  the 
formula  is  being  run  (e.g.,  a  DOFA  date 
of  September  30, 1991  or  earlier  for  the 
1992  FFY  appropriation).  New  units  that 
are  added  to  the  ACC  after  that  date 
will  be  counted  for  formula  purposes  as 
of  the  following  FFY. 

A  couple  of  housing  authorities 
asserted  that  the  proposed  formula 
allocation  system  is  based  upon  data 
which  did  not  take  into  consideration 


the  cost  of  lead-based  paint  abatement 
These  commenters  urged  that 
allocations  for  lead-based  paint 
abatement  be  separate  from,  and  in 
addition  to,  CGP  formula  allocations. 
Although  the  Department  has  not 
adopted  these  comments  in  this 
rulemaking,  it  appreciates  the  concerns 
raised  by  these  commenters  and  intends 
to  examine  this  issue  further  in  the 
course  of  developing  its  report  to  the 
Congress  on  the  relative  needs  of  PHAs 
for  lead-based  paint  testing  and 
abatement. 

A  housing  authority  commented  that 
Congress  should  appropriate  money  for 
various  "funding  categories,"  including  a 
Secretary's  Discretionary  and 
Emergency  fund,  as  well  as  individual 
funds  for  Indian  Housing.  Major      -~ 
Redevelopment,  Hazardous  Materials, 
the  Annual  Grants  program  for  large 
PHAs,  and  a  simplified  CIAP  fpr  small 
PHAs.  While  HUD  believes  that  this 
comment  should  more  appropriately  be 
addressed  to  the  Congress  than  to  HUD, 
the  Department  nevertheless  notes  that 
it  would  not  support  the  establishment 
of  "funding  categories."  It  is  HUDs  view 
that  a  broad-based  formula  funded 
program  like  the  Comprehensive  Grant 
program  permits  PHAs  to  address  any 
needs  they  may  have,  rather  than  being 
bound  by  a  categorical  grant  system, 
such  as  the  one  proposed  by  the 
commenter. 

B.  Formula  Factors 

Several  commenters  raised  concerns 
about  the  adequacy  of  the  statutory 
formula  for  allocating  modernization 
funds.  One  housing  authority  asserted 
that  the  CGP  tends  to  favor  PHAs  who 
are  mod  complete  or  close  to  mod 
complete,  while  it  disfavors  PHAs  with 
a  large  backlog  of  modernization  nepds. 
Another  housing  autho.nty  asserted  that 
the  formula  favors  large  inner-city  and 
East  Coast  housing  authorities,  while  a 
third  commenter  asserted  that  the 
formula  favors  large  family 
developments,  and  suggested  that 
instead  of  adopting  a  bedroom  s'artdafd, 
that  buildings  be  weighted  instead  by 
type  of  construction  and  total  square 
footage. 

A  housing  authority  stated  that  the 
formula  fails  to  consider  modernization 
of  a  PHA's  elderly  housing  stock,  and 
does  not  take  into  account  all  unique 
regional  needs.  Another  commenter 
maintained  the  formula  failed  to  take 
into  account  the  degree  to  which  a 
development  had  been  modernized, 
even  though  "this  was  the  most 
important  factor  affecting  developments* 
modernization  needs  at  the  time  of  the 
1985  inspections."  The  commenter  urged 
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that  this  factor  be  reflected  in  the 
formula,  rather  than  as  a  deduction  for 
past  modernization. 

A  commenter  also  objected  to  the 
requirement  contained  in  the  formula 
which  states  that  HUD  shall  allocate  50 
percent  of  mod  funding  via  a  backlog 
formula,  and  50  percent  via  an  accrual 
formula,  arguing  that  the  backlog 
formula  should  play  a  much  greater  role 
in  distributing  mod  money  than  the 
accrual  formula. 

Finally,  a  commenter  asserted  that  the 
formula  failed  to  estimate  adequately 
the  modernization  needs  of  higher  need 
developments,  and  suggested  that  this 
might  be  because  the  HUD/Abt  study 
deHned  "modernization  needs"  as  the 
combination  of  "FIX"  plus  "ADDS." 
which  effectively  eliminated  such 
excluded  activities  as  redesign  and 
reconstruction.  The  commenter  asserted 
that  because  redesign  and 
reconstruction  activities  were  not 
encompassed  by  the  definitions  of  "FIX" 
and  "ADDS,"  they  were  not  included  in 
the  formula,  even  though  funding  for 
these  activities  is  desperately  needed. 
The  formula  factors  for  assessing  a 
PHA's  backlog  and  accrual  needs  are.  of 
course,  spelled  out  in  the  statute.  The 
Department  believes  that  it  is  not 
appropriate  to  seek  any  change  in  the 
formula  elements  at  this  time,  but  rather 
will  consider  these  concerns  in 
developing  its  plans  for  the  statutorily 
required  evaluation  of  the  CGP.  The 
Department  wants  to  point  out  that, 
consistent  with  the  HUD  Report  to 
Congress,  it  is  including  in  this  final  rule 
a  provision  which  authorizes  HUD  to 
calibrate  upward  by  a  constant  ratio  of 
1.5  the  level  of  backlog  need  for 
developments  constructed  prior  to  1985. 
The  purpose  of  calibrating  a  PHA's 
backlog  need  in  this  manner  is  to  update 
the  costs  of  modernizing  the  categories 
of  backlog  need  for  a  PHA's  public 
housing  stock. 

A  commenter  objected  to  the  fact  that, 
under  the  formula,  many  PR^s  are 
assigned  similar  annual  formula 
allocations,  even  though  their  actual 
modernization  needs  are  widely 
divergent.  As  an  example,  this 
commenter  pointed  out  that  the  public 
housing  stock  of  Washington,  DC  and 
Seattle,  Washington  are  highly 
divergent,  but  nevertheless  lead  to 
similar  per  unit  allocation  amounts 
under  the  formula. 

The  Department  concedes  that  while 
the  formula  may  result  in  certain 
anomalies,  by  and  large  these  anomalies 
are  infrequent.  Moreover,  sometimes 
apparent  anomalies  are  based  upon 
sound  reasons.  For  example,  the  cost 
estimates  used  by  the  independent 
contractor,  and  which  are  reflected  in 


the  formula,  take  into  account  the  inter- 
area  co4ts  of  production.  Assuming  that 
all  othet  factors  are  equal,  a  high  cost 
area  can  expect  to  receive  20  to  30 
percent  more  per  unit  than  a  low  cost 
area. 

In  addition,  while  a  PHA  may  be 
known  jo  have  certain  high  need 
developments,  it  might  also  have 
numerous  elderly  and  low-need 
developments  which  tend  to  lower  its 
average  need.  Meanwhile,  a  PHA  in  the 
more  favored  setting,  and  with  the  more 
favorable  reputation,  might  have  many 
large  family  developments  with 
significant  needs. 

Thus,  HUD  believes  that  the  backlog 
formula  represents  well  the  needs  found 
in  the  inspections  conducted  for  the  Abt 
study  of  the  backlog  of  modernization 
needs.  While  it  is  true,  as  stated  in  the 
HUD  report  to  Congress,  that  the 
accrual  portion  of  the  formula  is  based 
upon  a  model,  rather  than  upon  direct 
estimates,  the  accrual  model  was  the 
subject  of  substantial  discussion  with 
representatives  of  public  housing 
agencies  and  Congressional  staff,  and 
was  coasidered  to  be  the  best  available 
method  for  estimating  the  future  accrual 
of  capital  needs  in  public  housing 
developments. 

A  hoasing  authority  requested  that 
HUD  establish  a  minimum  set-aside  of 
$10  million  per  region  to  address  local 
"unique  circumstances,"  and  to 
complement  or  "lend  balance"  to  the 
nationally-based  formula.  A  similar 
proposal  was  advanced  by  two  other 
commenters,  who  asked  that  HUD 
establish  a  "high  needs  fund."  These 
commenters  urged  that  the  "high  needs 
fund"  could  be  used  to  provide 
additional  funds  for  developments  or 
PHAs  whose  actual  needs  for 
modernization  or  redevelopment 
significantly  exceeded  the  level  of  need 
predicted  by  the  formula. 

Although  HUD  can  appreciate  these 
commenters'  concerns,  it  does  not  have 
the  statutory  authority  under  either  the 
1987  Act  or  the  NAHA  to  establish  such 
a  set-aside.  To  the  extent,  however,  that 
a  PHA  can  establish  that  it  has  "unique 
circumstances,"  in  accordance  with  the 
regulatory  criteria  established  in  this 
final  nile.  it  may  appeal  the  amount  of 
its  foniula  allocation,  and  HUD  will 
make  any  necessary  adjustments  to  the 
subsequent  year's  appropriation. 

A  couple  of  commenters  maintained 
that  the  funding  levels  determined  by 
the  backlog  formula  are  determined 
almost  entirely  by  two  characteristics  of 
a  PHA's  developments:  The  number  of 
bedrooms  per  unit,  and  the  proportion  of 
a  PHA's  family  units  that  are  in  a  high- 
rise  bislding.  These  commenters  pointed 
out  that  there  are  a  large  number  of 


older  low-rise  developments,  which  do 
not  have  a  higher-than-average  number 
of  bedrooms  per  unit,  and  which  have 
received  below-average  amounts  of  mod 
funding  in  the  past,  which  appear  to  be 
significantly  discriminated  against  by 
the  fqrmula.  The  commenter  argued  that 
this  is  the  largest  group  of  developments 
for  which  a  systematic  adjustment  to  the 
formula  needs  to  be  made. 

The  Department  notes  that,  although 
certain  formula  factors  refer  to  the 
number  of  bedrooms  per  unit,  these 
factors  have  different  meanings  and 
funding  results.  For  instance,  the  total 
number  of  two-bedroom  units  in  a  PHA 
is  a  measure  of  PHA  size.  However,  the 
average  number  of  bedrooms  per  unit 
and  the  proportion  of  large-family  units 
proxy  the  elderly,  family,  and  large 
family  proportions  of  a  PHA.  while  the 
high-rise  indicator  emphasizes  the  high- 
rise  aspect  of  family  developments. 

It  should  be  noted,  moreover,  that  the 
age  and  population  loss  indicators,  as 
welt  as  the  cost  indicators,  can  also  play 
a  significant  role  in  the  backlog  formula. 
Under  the  formula,  the  population  loss 
indicator  can  be  expected  to  assist 
PHAs  facing  difficult  urban 
circumstances,  many  of  whom  may  have 
large,  older,  low-rise  buildings. 

Moreover,  all  of  the  statutory  formulf 
indicators  were  based  upon  previous 
studies  of  the  factors  that  cause 
differences  in  PHA  needs,  and  those 
factors  were  then  compared  to  PHA 
needs  as  shown  by  actual  inspections  of 
a  large  sample  of  public  housing  units. 
The  comparison  showed  very  similar 
measures  of  need.  The  comparison 
method  tended  to  prevent  systematic 
bias  for  or  against  certain  types  of 
PHAs.  although  it  is  very  possible  that 
individual  PHAs  will  be  overfunded  or 
underfunded  relative  to  some  measure 
of  need,  such  as  standardized 
inspections  undertaken  for  all 
developments  in  all  PHAs.  However,  the 
Department  believes  that  only  greater 
inequity  would  result  if  it  were  to 
replace  a  formula  which  compares  well 
actual  inspection  data  with  subjective 
judgments  of  need.  HUD  will  consider 
further  this  issue. 

Two  commenters  asserted  that  the 
regional  cost  variation  factor  should  not 
be  an  independent  variable  in  the 
formula,  but  rather  an  adjustment  to 
both  the  inputs  and  outputs  of  the 
formula.  In  this  way,  they  stated,  each 
development  would  receive  100  percent 
of  the  regional  cost  adjustment  that  it 
merits. 

The  Department  wants  to  point  out 
that,  as  indicated  in  the  HUD  report  to 
Congress,  the  method  used  in  the 
formula  provided  a  better  fit  between 
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the  formula  estimates  and  the  cost 
estimates  derived  from  the  inspections 
than  a  method  that  adjusted  both  the 
inputs  and  outputs  of  the  formula.  It 
should  be  noted,  also,  that  the  cost 
variable  adjusts  below  the  regional 
level,  typically  to  the  metropolitan  area 
(or  non-metro  area)  in  which  the  PHA  is 
located. 

These  same  commenters  also 
contended  that  the  population  decline 
variable  used  in  the  formula  has  only  a 
"tenuously  plausible"  relationship  to 
variations  in  mod  need  at  the 
development  level.  They  urged  HUD  to 
eliminate  this  variable,  and  to  add  other 
variables  which  improve  substantially 
the  "fit."  such  as:  degree  days  (operating 
budget);  household  income;  prior  mod 
funding  received  (1981-84);  number  of 
children;  and  percentage  of  elderly.  Both 
commenters  asserted  that  much  of  this 
information  is  readily  available  to  HUD 
from  Form-50058  and  PHA  budget 
submissions. 

The  Department  disagrees  with  this 
comment,  since  the  population  decline 
variable  has  been  proven  to  be  effective 
not  only  in  the  statistical  sense  of  fitting 
the  formula  to  direct  inspection  costs  at 
the  development  and  PHA  level,  but 
also  as  a  proxy  of  urban  social  and 
fiscal  stress.  In  addition,  HUD  notes  that 
this  variable,  like  all  of  the  other 
formula  variables,  is  statutorily 
mandated  and  HUD  has  no  discretion  to 
eliminate  or  modify  this  factor. 

Another  commenter  maintained  that 
the  sampling  plan  for  the  study  was  not 
"adequately  stratified"  to  capture 
adequate  information  concerning  the 
needs  of  high  needs  developments.  As  a 
result,  the  commenter  contended  that 
the  total  mod  needs  at  the  national  level 
are  somewhat  underestimated,  while  the 
needs  of  higher  need  developments  are 
greatly  under-represented  in  the  formula 
predictions  of  PHA  backlog  at  these 
developments.  Moreover,  the  commenter 
asserted  that  the  PHAs  most  likely  to  be 
affected  by  this  bias  are  those  that  have 
high-need  developments  with 
characteristics  for  which  there  are  no 
compensating  counter-biases  in  the 
formula. 

The  Department  disagrees  with  this 
comment,  since  the  sampling  was,  in 
fact,  stratified  to  oversample  high  needs 
developments.  This  sampling  plan  was 
developed  by  an  independent 
contractor,  and  was  scrutinized  by  a 
research  advisory  group  which  had 
technical  advice  provided  by 
representatives  of  PHAs  with  a  large 
proportion  of  high  needs  developments. 
A  couple  of  commenters  complained 
that  the  accrual  formula  is  primarily 
based  upon  a  set  of  hypothetical 
constructs,  which  does  not  include  - 


certain  important  factors  that  contribute 
to  modernization  costs,  such  as  the  cost 
of  lead  paint  abatement,  improved 
handicapped  accessibility,  and  other 
factors  required  by  law.  The  Department 
agrees  that  the  accrual  formula  is  based 
upon  a  model  set  of  hypothetical 
constructs;  however,  this  model  was 
based  on  the  actual  age  of  systems  data 
and  was  constructed  with  the  assistance 
of  public  housing  experts. 

Other  commenters  pointed  out  that 
the  actual  formula  contains  no  variable 
indicating  that  high-rise  buildings  have  a 
higher  rate  of  accrual  of  mod  needs, 
even  though  high-rises  are  given  greater 
weight  in  the  backlog  formula.  They 
suggested  that  the  accrual  formula  be 
changed  to  include  either  an 
independent  variable,  or  a 
proportionality  factory,  which  would 
scale  the  rate  of  accrual  for  any 
development  to  its  backlog  need. 

As  noted  in  HUD's  report  to  Congress, 
the  backlog  formula  was  based  on 
actual  inspections,  while  the  accrual 
formula  was  based  on  a  physical  model, 
the  actual  inspections  showed  that  high- 
rise  family  units,  indeed,  had  very  high 
backlog  needs.  On  the  other  hand,  the 
accrual  model,  in  which  square  footage 
and  average  number  of  systems  per  unit 
played  a  major  role,  would  often  predict 
a  lower  accrual  cost  per  unit  for  a  high- 
rise  family  development  than  for  a 
comparable  low-rise  development, 
because  the  high-rise  development  had 
physical  economies  of  scale  such  as  less 
square  footage  of  roof  per  unit. 
Therefore,  the  accrual  formula  reflects 
these  predictions  of  the  accrual  model 
on  which  the  formula  is  based. 

[For  purposes  of  clarity,  HUD  notes  that  in 
construing  all  terms  used  in  the  statutory 
indicators  for  «Jimating  backlog  and  accrual 
need,  it  will  utilize  the  meanings  cited  in 
Appendix  B  of  the  HUD  Report  to  the 
Congress  on  Alternative  Methods  for  Funding 
Public  Housing  Modernization  (April  1990).) 

C.  Deduction  for  Prior  CIAP  and  MROP. 

The  Department  received  several 
comments  concerning  the  proposed 
method  for  deducting  prior  years'  CIAP 
and  MROP  funding.  One  commenter 
asserted  that,  given  the  "rapidly 
expanding  requirements"  for  PHAs  to 
spend  mod  funding  for  purposes  other 
than  those  included  in  the  "FIX"  and 
"ADD's"  categories,  the  deduction  for 
CIAP  funding  should  represent  no  more 
than  60%  of  the  CIAP  funding  each  PHA 
has  received  beginning  with  FY  84.  In 
addition,  the  deduction  for  MROP 
funding  should  represent  no  more  than 
40%  of  the  MROP  funding  each  PHA  has 
received,  since  an  even  higher 
proportion  of  MROP  than  of  CIAP 


funding  must  be  spent  by  the  PHA  for 
items  that  exceed  "FIX"  and  "ADDS." 
In  addition,  a  number  of  commenters 
urged  that  the  deductions  for  both  CIAP 
and  MROP  be  made  on  a  development- 
specific  basis,  provided  that  the 
deduction  for  any  development  never 
exceed  the  mod  backlog  need  predicted 
by  the  formula  for  that  development  as 
of  January,  1986  (i.e.,  there  should  never 
be  a  net  negative  figure  as  a  result  of  the 
deduction  which  would  be  carried  over 
and  applied  to  the  PHA's  other 
developments).  On  the  other  hand,  two 
other  housing  authorities  and  PHADA 
asserted  that  the  deduction  for  past  mod 
should  not  exceed  60%,  and  should  be 
applied  on  a  PHA-wide  basis. 

Meanwhile,  a  housing  authority 
maintained  that  the  deduction  for 
previously  received  mod  funding  should 
be  totally  disregarded.  It  stated  that  the 
enormous  amount  of  backlog  and  immet 
need,  along  with  the  additional  costs  of 
testing  and  abatement  of  lead-based 
paint  and  504  requirements  would,  in 
most  cases,  offset  any  mod  funding 
previously  received.  The  commenter 
concluded  that,  since  neither  one  of  the 
proposed  systems  for  deducting  prior 
mod  seemed  to  be  adequate,  HUD 
should  allocate  mod  funds  without  any 
deductions  for  previously-received 
modernization  funds. 

A  municipality  commented  that  the 
two  methods  proposed  by  HUD  for 
deducting  previously  received  mod 
funds  would  produce  such  different 
results  that  each  method  should  be 
tested  on  a  series  of  PHAs  before  a 
decision  is  reached.  However,  the 
commenter  added  that  the  deduction  of 
funds  for  any  specific  development 
should  never  exceed  the  amount  of  need 
predicted  for  that  development  by  the 
formula. 

A  PHA  organization  asserted  that  the 
proposed  rule  failed  to  provide  sufficient 
information  on  the  differences  between 
the  two  methods  of  deducting  prior 
years'  mod  funding  to  enable  the  public 
adequately  to  compare  their  impact. 

Another  commenter  disagreed  with 
the  proposed  adjustment  to  reduce 
substantially  the  backlog  formula 
amount  for  funds  received  in  the  mid- 
1980's,  but  less  substantially  for  funds 
received  in  the  most  recent  years. 

Another  municipality  argued  that 
since  the  PHA  has  not  always  been 
involved  in  determining  the  level  of 
need  for  which  funding  has  been 
provided  under  the  CIAP  and  MROP 
programs,  it  was  unfair  to  apply  a 
deduction  based  upon  their  mod  funding 
under  these  programs.  This  commenter 
also  asked  that,  in  any  event,  the  60% 
deduction  should  be  applied  for  1984 
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through  1991  based  upon  real  dollars, 
rather  than  as  a  straight  percentage. 

Another  commenter  asserted  that  it 
made  little  sense  to  use  development 
funding  in  general  as  an  adjustment  to  a 
formula  which  already  considers  the  age 
of  developments. 

In  addition,  a  commenter  maintained 
that  it  was  unclear  whether  HUD 
intended,  after  deducting  the  amount  of 
ClAP  and  MROP  funding  received  by  a 
PHA  from  the  January  1986  backlog 
estimate,  to  continue  deducting  mod 
funds  received  under  the  CGP.  This 
commenter  pointed  out  that  if  HUD 
intended  to  follow  the  latter  approach, 
the  backlog  needs  of  most  PHAs  could 
become  negative  in  a  short  period  of 
time. 

A  couple  of  commenters  asserted  that 
the  Abt/ICF  study  substantiated  the  fact 
that  a  relatively  high  proportion  of  each 
PHA's  CLAP  funding  was  being  spent  for 
items  which  fell  within  the  "FIX"  plus 
"ADDS"  categories.  However,  these 
commenters  stated  that  since  that  time. 
PHAs  have  been  spending  a  larger 
proportion  of  their  mod  money  for 
activities  that  do  not  fall  within  the 
original  "FD(  '  plus  "ADDs"  categories, 
especially  in  FY  1989. 1990  and  1991. 
These  commenters  attribute  this  pattern 
to  the  fact  that  PHAs  have  been 
spending  a  significant  amount  of  their 
mod  funds  on  activities  that  are  related 
to  hazardous  materials  abatement  and 
handicapped  accessibility. 
Consequently,  the  commenters 
concluded  that  the  proportion  of  these 
expenditures  that  would  be  deducted 
from  the  backlog  estimate  needs  to  be 
reduced  accordingly. 

Finally,  a  commenter  maintained  that 
although  HUD  proposed  in  its  April  1991 
rule  various  methods  for  making 
deductions  to  the  backlog  amount,  the 
Department  failed  to  propose  any 
particular  method.  This  commenter  then 
asserted  that  such  a  provision  should 
have  gone  through  notice-and-comment 
rulemaking,  rather  than  being  left  to 
ha.idbook  instructions.  In  addition,  the 
commenter  asserted  that  HUD  should 
have  calculated  and  specified  the 
impact  for  individual  PHAs  of 
alternative  methods  of  deducting  prior 
mod,  including  the  impact  of  HUD's  own 
proposed  method,  and  any  other 
methods  considered  by  HUD. 
Initially,  HUD  notes  that  the 
deduction  for  prior  CLAP  and  MROP  is 
mandated  by  statute  pursuant  to  section 
14(k)(2)(A)  of  the  Act,  and  HUD  does 
not  have  the  discretion  to  eliminate  this 
requirement.  However,  after  considering 
all  of  the  comments,  the  Department  has' 
decided  that,  because  CLAP  and  MROP 
met  some  needs  other  than  those 
estimated  in  the  formula,  it  will  deduct 


from  the  backlog  estimate  80  percent  of 
previoudy  received  ClAP  funds,  and  40 
percent  of  previously  received  MROP 
funds  (and  only  that  amount  of  MROP 
which  does  not  exceed  the  estimaated 
backlog  need  of  a  specific  MROP 
development). 

In  addition.  HUD  will  deduct  no  more 
than  50  percent  of  a  PHA's  total 
estimated  backlog  need  to  reflect 
amounts  previously  received  for  ClAP 
and  MROP  funding.  Equally  important, 
prior  to  any  deduction  of  CLAP  or 
MROP,  all  developments  constructed 
prior  to  1965  (the  date  of  the  Abt 
inspections)  will  have  their  estimated 
backlog  multiplied  by  1.5  (or  50 
percent} — an  adjustment  which  updates 
inflatioil,  accrued  need,  and  pipeline 
funding;  and  brings  the  dollar  amount  of 
modernization  need  in  1986  to  the 
equivalent  dollar  amount  of  unfunded 
modernization  need.  This  adjustment 
provides  a  current  base  from  which  to 
deduct  past  modernization  funding. 

As  ari  example,  suppose  that  a  PHA 
has  one  development  constructed  prior 
to  1985  which:  (1)  Consists  of  500  units: 
(2)  has  an  estimated  formula  backlog 
need  of  Bl  million  total:  and  (a)  received 
a  total  of  $1  million  in  ClAP  funding 
from  19W  onwards.  Prior  to  the  partial 
deduction  of  recent  CLAP  funding,  this 
PHA  would  have  its  estimated  backlog 
(based  On  statistical  analysis  of  a 
national  sample  of  1985  inspection  cost 
patterns)  raised  by  50  percent  to 
estimate  its  need  as  of  1991  (based  upon 
national  estimates).  Thus,  its  estimate 
would  he  raised  from  $1  million  to  $1.5 
million.  Only  then  would  60  percent  of 
its  rece  it  ClAP  funding  be  deducted. 


subject  to  an  overall  cap  of  50  percent 
on  the  FHA.  In  this  example,  60  percent 
of  $1  million  in  ClAP  comes  to  $.6 
million]  Since  this  amount  is  less  than 
half  of  jhe  adjusted  backlog  estimate 
[$.75  mjlhon  is  half  of  $1.5  million),  the 
net  un^nded  backlog  used  for 
computing  formula  shares  of  backlog 
would  be  $.9  million  (or  the  difference 
betwe^  the  adjusted  estimated  backlog 
of  $1.5  tnillion  and  the  partial  deduction 
of  recetit  CLAP  of  $.6  million). 

This  procedure  corresponds  to  the 
method  used  in  Chapter  Two  of  the  1990 
HUD  report  to  Congress.  Moreover,  the 
HUD  report  to  Congress  suggests  why  a 
straight  percentage  adjustment  would  be 
more  equitable  for  undating  unfunded 
backlog,  rather  than  a  method  which 
combines  backlog  and  accrual 
estimates.  The  primary  reasons  given  is 
that  this  method  avoids  indiscriminately 
mixing!  a  backlog  formula  based  upon 
inspections,  with  an  accrual  formula 
based  upon  a  model. 

Several  Indian  housing  authorities 
object  d  to  the  proposed  requirement 


that  the  deduction  for  past 
modernization  funds  in  Mutual  Help 
developments  begin  with  FY  1984,  and 
asked  that  FY  1968  be  used  instead.  The 
IHAs  asserted  that  only  four  Mutual 
Help  developments  and  27  low-rent 
developments  were  inspected  for 
sample  estimates  of  backlog  and  accrual 
needs.  In  addition,  the  IHAs  pointed  out 
that  the  work  items  addressed  in  Mutual 
Help  developments  during  the 
deductible  funding  years  were  not 
comprehensive  repair  programs. 

HUD  has  not  adopted  this  comment, 
since  it  believes  that  there  is  no  basis 
for  treating  IHAs  differently  than  PHAs 
with  respect  to  deducting  recent  ClAP 
funds  from  1964  onwards.  As  part  of  the 
Abt  study.  354  units  were  inspected  in 
31  Indian  Housing  developments,  which 
were  spread  across  20  IHAs  and  six 
HUD  regions.  As  with  other  PHAs 
(except  for  the  New  York  City  Housing 
Authority),  IHAs  under  the  CGP  will 
have  their  funding  based  upon  formula 
estimates.  Because  the  backlog  and 
accrual  formulae  give  high  funding 
weight  to  a  high  average  number  of 
bedrooms  per  unit,  and  because  the 
accrual  formula  additionally  gives  a 
high  funding  weight  to  single-family 
units,  IHAs  will  be  treated  equitably 
under  the  formula.  Moreover,  because 
IHAs  tended  to  be  underfunded  with 
respect  to  the  ClAP  relative  to  their 
estimated  formula  backlog  need,  the 
effects  of  the  ClAP  deduction  will  also 
be  less  for  IHAs  than  for  the  average 
funded  PHA. 

D.  Newly  Constructed  Units. 

One  housing  authority  agreed 
explicitly  that  some  portion  of  mod 
funds  should  be  deducted  for  newly 
constructed  developments  in  the  same 
maimer  that  recent  mod  funds  are 
partially  deducted  from  the  estimated 
backlog  need  for  older  developments. 
However,  two  other  commenters 
objected  to  such  a  deduction,  claiming 
that  the  premise  that  newly  constructed 
units  do  not  have  a  backlog  of  needs  is 
faulty.  Specifically,  one  commenter 
maintained  that  development  cost 
contaiimient  guidelines  may  have  led  to 
significant  maintenance  and 
modernization  problems  much  earlier  in 
the  physical  hfe  cycle  of  the  units  than 
expected,  which  would  not  then  be 
included  in  the  accrual  needs  estimates. 

Another  commenter  asked  HUD  to 
clarify  that  the  date  of  the  initial 
backlog  estimates  is  January  1986,  and 
requested  specifically  that  the  backlog 
be  adjusted  forward  to  a  specific  date 
(e.g.,  through  January  1990  or  January 
1991).  In  this  way,  the  commenter 
contended  that  developments 
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constructed  after  that  time  would  simply 
have  no  backlog  needs,  and  the  value 
for  their  backlog  estimate  in  the  formula 
would  be  set  at  zero.  These 
developments  would,  however,  have  an 
accrual  estimate  based  upon  the 
characteristics  in  the  formula. 

The  Department  has  decided  not  to 
change  the  formula  to  adjust  a  PHA's 
.  backlog  for  newly  constructed  units 
which  entered  its  inventory  between 
1985  and  September  30, 1991.  However, 
newly  constructed  units  with  a  DOFA 
date  as  of  October  1, 1991  or  thereafter 
will  have  their  backlog  set  to  zero.  HUD 
also  wants  to  point  out  that  for  purposes 
of  computing  unfunded  backlog  need, 
the  formula  procedure  will  adjust 
backlog  to  1991  levels.  Developments 
with  a  DOFA  date  of  October  1. 1991 
and  thereafter  wrill  be  assigned  zero 
formula  backlog,  but  will  receive  their 
full  formula  share  of  accrual. 

In  addition,  the  Department  notes  that 
this  final  rule  includes  a  provision  on 
acquired  developments.  Such 
developments  with  a  DOFA  date  of 
October  1, 1991  or  thereafter  will  be 
considered  to  have  a  zero  backlog,  but 
will  receive  their  full  formula  share  of 
accrual.  ,  . 

Modernization  and  Energy 
Conservation  Standards  [§§  905.603  and 
968.115) 

A  PHA  organization  asserted  that 
since  the  appropriate  standard  for 
assessing  the  quality  of  physical 
improvements  is  the  modernization 
standards,  HUD  should  remove  from  the 
comprehensive  plan  all  references  to  the 
Housing  Quality  Standards. 

The  Department  wants  to  point  out 
that  while  the  proposed  rule  contained  a 
reference  to  the  HQS.  this  was 
contained  in  the  preamble  and  not  in  the 
regulation  itself.  Since  the  Department 
recognized  that  it  may  take  several 
years  for  a  PHA  to  meet  the 
modernization  and  energy  conservation 
standards,  the  HQS  serve  as  a  useful, 
interim  measure  of  progress  toward 
those  standards.  While  the  Department 
is  aware  that  the  HQS  do  not  address  all 
physical  deficiencies,  they  can  be  used 
as  a  relative  measure  of  whether  the 
PHA  is  providing  "decent  safe,  and 
sanitary  living  conditions."  The  PHMAP 
contains  the  HQS  requirement. 

A  he  'Sing  authority  asserted  that  the 
HQS  conflict  with  the  Lead-Based  Paint 
Guidelines  concerning  defective  paint 
surfaces.  In  addition,  this  commenter 
pointed  out  that  the  HQS  do  not  deal 
with  any  other  hazardous  materials 
which  need  to  be  addressed  in  any 
"bona  fide"  needs  assessment.  As  a 
result,  the  commenter  stated  that  the 
HQS  must  be  revised  before  it  can  be 


used  to  determine  improvement  needs 
under  the  comprehensive  plan. 

The  Department  wants  to  clarify  that 
under  the  PHMAP  it  intends  to  use  the 
HQS  (codified  at  S  882.109]  as  a  relative 
measure  of  whether  the  PHA  is 
providing  "decent  safe,  and  sanitary 
living  conditions.  However,  HUD  will 
not  utilize  the  provisions  under  the  HQS 
which  address  lead  based  paint 
requirements,  but  will  use.instead  the 
Lead  Based  Paint  Interim  Guidelines, 
published  on  April  18, 1990  at  55  PR 
14556,  which  were  subsequently  revised 
and  redistributed  in  October  1990,  and 
which  are  applicable  to  the  public 
housing  program  to  determine  "decent 
safe  and  sanitary  Uving  conditions"  with 
respect  to  lead  based  paint.  Other 
environmental  concerns  will  continue  to 
be  governed  by  the  HQS  requirements 
(see  §  882.109{k)).  HUD  received  a 
comment  claiming  that  the  "mandator^' 
standard"  concept  has  no  statutory 
basis  under  the  Act  and  should  be 
dropped  by  HUD.  Another  commenter 
asserted  that  the  rule  is  overiy 
restrictive  in  terms  of  only  allowing 
improvements  necessary  to  meet  HUD 
modernization  and  energy  conservation 
standards.  This  commenter  stated  that 
the  intent  is  for  residents  to  have  the 
discretion  to  play  a  major  role  in 
determining  the  needs  for  their 
development,  and  their 
recommendations  may  go  well  beyond 
HUD's  "modernization  and  energy 
conservation  standards." 

The  Department  wants  to  clarify  that 
the  modernization  standards  are 
comprised  of  both  mandatory  and 
development-specific  standards.  The 
mandatory  standards  are  intended  to 
provide  decent,  safe,  and  sanitarj'  living 
conditions  for  all  public  housing, 
including  corrections  of  violations  of 
basic  health  and  safety  codes,  and  to 
address  all  deficiencies,  including  those 
related  to  deferred  maintenance.  A  PHA 
may  choose  to  exceed  the  mandatory 
standards  by  carrying  out  improvements 
to  the  development-specific  standards. 
These  standards  permit  a  PHA  to 
undertake  improvements  that  are 
"necessary  or  highly  desirable"  for  the 
long-term  physical  and  social  viability 
of  a  particular  development,  which 
include  site  and  building  security.  While 
HUD  cannot  prohibit  a  PHA  from 
carrying  out  with  non-Federal  fimds 
improvements  which  exceed  the 
development-specific  standards,  it 
cannot  condone  the  use  of  HUD  funds 
for  such  a  purpose. 

A  commenter  maintained  that  any 
modernization  funds  that  the  PHA 
obtains  from  non-HUD  sources  should 
not  be  used  to  decrease  a  PHA's  funding 
eligibility  under  any  HUD  modernization 


project  The  Department  wants  to 
emphasize  that  it  does  not  intend  to,  nor 
does  it  have  any  authority  to.  reduce  the 
level  of  the  CGP  modernization  grant  as 
a  result  of  State  or  local  government 
contributions  to  a  PHA,  and  strongly 
encourages  PHAs  to  explore  with  their 
State  and  local  governments  the 
possibility  of  obtaining  additional 
funding  to  meet  their  modernization 
needs. 

Definitions  [§§905.102  and  968.305) 

A  commenter  asked  that  the  defmition 
of  "action  plan"  be  expanded  to  indicate 
that  the  plan  is  supposed  to  be  not  only 
realistic,  but  also  based  upon  a  PHA's 
and  HUD's  best  estimate  of  funding 
likely  to  become  available.  In  addition. 
this  commenter  urged  that  the  definition 
of  "action  plan"  be  clarified  to  state  that 
physical  and  management 
improvements  are  to  be  included  in  the 
action  plan.  HUD  agrees  with  these 
comments,  and  has  made  the  necessary 
changes  in  this  fmal  rule. 

Another  commenter  objected  to 
HUD's  reserving  in  its  April  1992 
proposed  rule  the  definitions  of 
"improvement  plan"  (IP)  and 
"memorandum  of  agreement"  (MOA).  It 
asserted  that  these  definitions  must  be 
included  in  a  proposed  rule  subject  to 
public  comment.  While  the  Department 
agrees  that  these  definitions  are  subject 
to  notice  and  comment  rulemaking,  they 
were,  in  fact  included  as  part  of  HUD's 
proposed  PHMAP  rule  on  which  public 
conunents  were  solicited.  Accordingly, 
HUD  is  including  in  this  final  rule  the 
definitions  of  "improvement  plan"  and 
"memorandum  of  agreement"  which 
were  incorporated  into  the  interim 
PHMAP  rule. 

A  PHA  organization  commented  that 
HUD's  proposed  definition  of  "lack  of 
management  capability"  was  unclear, 
and  should  either  be  dropped,  or 
clarified  and  made  appropriate  to  the 
CGP.  The  Department  agrees  with  this 
comment  and  has  removed  this 
definition  in  its  entirety  from  the  fmal 
rule. 

A  commenter  noted  that  HUD's 
definition  of  "modernization  project" 
would  result  in  each  year's  funding 
allocation  being  a  separate 
"modernization  project"  which  would 
result  in  an  extremely  complicated  way 
of  accounting  for  such  funds.  The 
commenter  urged  that  the  definition  be 
revised  so  that  the  CGP  accounting 
system  for  the  various  annual 
allocations  can  be  consohdated  and 
streamlined. 

The  Department  has  decided  to 
eliminate  the  proposed  reference  to 
"modernization  project"  in  order  to 
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provide  greater  flexibility  to  PHAs  in 
using  each  annual  grant.  Although  each 
annual  grant  must  have  a  unique  grant 
number,  it  will  incorporate  by  reference 
all  of  a  PHA's  developments.  This 
approach  will  enable  the  PHA  to  add  or 
delete  developments  from  each  annual 
statement,  as  necessary,  without  a 
formal  ACC  amendment. 

HUD  received  a  number  of  comments 
concerning  the  proposed  definition  of 
"PHA-wide  resident  group."  The 
commenters  asserted  that  the 
requirements  far  exceeded  those 
authorized  by  statute  and  were 
unreasonable.  These  commenters  stated 
that  the  special  election  of  a  resident 
from  each  development  was  an 
expensive,  cumbersome,  and 
unnecessary  procedure,  and  that 
residents  and  resident  councils  could 
represent  themselves.  HUD  was  asked 
to  remove  the  definition  in  its  entirety, 
and  to  permit  PHAs  to  work  with  the 
duly  elected  resident  groups  that  are 
available.  Other  commenters  asserted 
that  the  term  should  be  amended  to 
require  consultation  only  where  a  PHA- 
wide  resident  group  actually  exists. 

The  Department  has  eliminated  the 
requirement  for  a  PHA-wide  resident 
group.  Instead,  the  Department  has 
included  a  definition  of  "resident 
groups"  and  of  "partnership  process"  to 
assure  that  the  PHA/resident  group 
partnership  process  is  implemented  in 
all  aspects  of  the  CGP.  and  throughout 
all  of  its  developments.  The  PHA, 
however,  has  the  option  of  implementing 
the  partnership  process  through  various 
alternative  types  of  democratically 
elected  resident  groups,  such  as  PHA- 
wide  resident  groups,  area-wide 
resident  groups;  newly  elected  resident 
groups:  RMCs;  or  other  existing  resident 
groups.  HUD  believes  that  this 
modification  to  the  program  will  provide 
PHAs  with  greater  flexibility  in  meeting 
the  resident  participation  requirements 
established  under  the  rule,  while 
ensuring  that  residents  are  involved  in  a 
meaningful  way  in  all  aspects  of  the 
planning,  development,  implementation 
and  monitoring  of  the  CGP. 

Several  Indian  housing  authorities 
objected  to  the  definition  of  "IHA-Wide 
Resident  Group,"  maintaining  that  the 
definition  is  inappropriate  for  the 
Mutual  Help  program.  They 
recommended  instead  that  the  IHA-wide 
resident  group  be  composed  of  two 
percent  of  all  homebuyers  occupying 
units  in  all  developments  listed  in  the 
IHA's  comprehensive  plan,  not  to 
exceed  five  persons.  The  commenters 
urged  that  such  individuals  be  elected 
by  homebuyers  from  each  geographical 
area  in  which  developments  are  located. 


The  Department  is  not  adopting  the 
recommendation  to  cap  Mutual  Help 
representation  at  two  percent  of  the 
homebuyers,  since  it  believes  that  this 
would  establish  an  arbitrary  cap  on  the 
statutory  requirement  that  residents  of 
each  of  the  developments  covered  by 
the  comprehensive  plan  be  involved  in 
the  modernization  process.  However,  as 
discussed  above,  HUD  has  made  a 
number  of  changes  with  respect  to  the 
composition  of  "resident  groups"  so 
that,  to  tlje  extent  that  a  democratically- 
elected  rtsident  group  already  exists 
within  a  Mutual  Help  development,  it 
may  be  used  for  purposes  of  meeting  the 
resident  participation  requirements 
established  in  this  final  rule. 

An  IHA  asked  HUD  to  revise  the 
definition  of  "homeownership 
developments,"  so  that  items  which 
otherwise  would  have  been  excluded  as 
eligible  costs  would  now  be  regarded  as 
eligible  costs,  e.g.,  nonroutine 
maintenance  or  replacements,  additions, 
and  items  that  are  the  responsibility  of 
the  hom^uyer  families. 

HUD  notes  that,  in  addition  to  the 
pliysical  improvements  currently 
authorized  by  §§  905.615(fl(l). 
905.666(d)[l),  968.205(f)(1)  and 
968.310(d)(1),  the  Department  is  also 
implementing  in  this  final  rule  section 
516  of  the  NAHA  which  provides  for  the 
comprehensive  modernization  of  a 
Mutual  Help  unit  using  no  more  than  a 
single  CIAP  grant,  or  the  substantial 
rehabilitation  of  such  a  unit  using  no 
more  than  a  single  CGP  grant.  As  such, 
all  needed  repairs  can  be  completed  at 
no  cost  to  the  homebuyer.  However, 
other  than  the  one-time  comprehensive 
modemiaation/substantial  rehabilitation 
authorized  by  section  516.  maintenance 
for  a  homeownership  unit  (including 
nonroutine  maintenance,  replacements 
and  additions)  remains  the 
responsibility  of  the  homebuyer  and  is 
not  an  eligible  CIAP/CGP  cost. 

It  shotid  be  noted,  however,  that  the 
Department  has  decided  to  implement 
with  respect  to  Mutual  Help  (and 
Turnkey  III)  developments  section  509(f] 
of  the  NAHA  to  permit  such 
homeownership  developments  to  carry 
out  special  purpose  management 
improvements.  Consequently,  the 
current  CIAP  prohibition  on 
management  improvements  for 
homeownership  developments  is  being 
removed  in  this  rulemaking. 

A  housing  authority  commented  that  it 
did  not  believe  a  definition  of  "special 
purpose  modernization"  was  necessary 
under  the  new  flexible  grants  program, 
since  PKAs  would  have  flexibility  to  do 
this  type  of  work  anyway.  However, 
another  bousing  authority  asked  HUD  to 


clarify  in  the  final  rule  that  special 
purpose  mod  is  permissible  under  the 
CGP,  as  long  as  the  costs  are  included  in 
the  5-year  plan.  Similarly,  a  third 
commenter  asked  HUD  to  clarify  that 
the  CGP  is  designed  to  allow  PHAs  to 
utilize  their  funding  for  a  comprehensive 
list  of  modernization  activities,  and  not 
necessarily  to  comprehensively 
modernize  any  particular  development. 

The  Department  notes  that  "special 
purpose  modernization"  is  a  term  used 
in  the  CIAP,  but  which  is  obsolete  (along 
with  other  "mod  types")  under  the 
Comprehensive  Grant  program.  A  PHA 
may  set  forth  in  its  action  plan  a  variety 
of  approaches  to  modernization, 
depending  upon  the  type  of  work  needed 
at  its  developments  and  its  estimated 
funding  amounts.  For  example,  a  PHA 
may  plan  substantial  rehabilitation  at 
one  development,  but  only  selected 
work  items  at  another  development. 
Any  work  items  which  formerly  were 
eligible  under  special  purpose  mod 
under  CIAP  continue  to  be  eligible  under 
the  CGP. 

Finally,  one  commenter  asked  that  the 
definition  of  "emergency  work"  be 
expanded  to  include  not  only  an 
"immediate"  threat  to  resident  life, 
health  and  safety,  but  also  an 
"imminent"  threat.  HUD  has  not 
adopted  this  suggested  language,  since 
section  14  refers  specifically  to  "an 
immediate  threat."  The  Department 
notes,  however,  that  to  the  extent  that 
fire  safety  costs  meet  the  statutory 
definition  of  "emergency  work,"  they 
would  qualify  as  eligible  costs  under 
this  section. 

Eligible  Costs  (§§905.666  and 968.310) 

A  number  of  IHAs  urged  HUD  to 
remove  the  proposed  requirement  that 
Mutual  Help  homebuyers  who  agree  to 
have  their  units  comprehensively 
modernized  must  agree  to  have  their 
homebuyer  agreements  amended  to 
reflect  the  cost  of  the  comprehensive 
modernization.  These  commenters 
asserted  that  amending  the  homebuyer 
agreement  would  only  circumvent  the 
residents'  and  HUD's  goal  of 
homeownership.  Moreover,  they 
contended  that  since  IHAs  will  continue 
to  pay  payment-in-lieu  of  taxes  (PILOT), 
as  well  as  insurance  coverage  under  the 
minimum  administrative  payments,  most 
residents  will  continue  to  pay  this 
minimum  amount  only  and  none  of  the 
actual  comprehensive  repair  cost  will  be 
reimbursed  by  the  residents. 

The  Department  is  persuaded  by  these 
comments  and,  since  it  firmly  supports 
the  goal  of  promoting  homeownership 
opportunities  for  residents,  it  is 
removing  the  requirement  in  the  Mutual 


Federal  Register  /  Vd.  57.  No.  31  /  Friday,  February  14.  1992  /  Rules  and  RegiJations  5527 


Help  program  that  the  homebuyer 
agreement  must  be  amended  to  reflect 
the  cost  of  comprehensive 
modernization  under  ClAP,  or 
substantial  rehabilitation  under  CGP. 
Moreover,  the  Department  notes  that  not 
charging  the  homebuyer  is  fully 
consistent  with  the  Department's  goals 
for  homeownership,  as  stated  in  HUD 
Notice  PIH  91-29.  which  provides  IHAs 
with  an  option  for  determining  purchase 
price  schedules.  This  may  result  in 
homebuyers  acquiring  title  to 
homeownership  units  earlier  than 
anticipated. 

The  Department  is  not  removing  the 
requirement  in  the  Mutual  Help  or 
Turnkey  III  programs  that  the 
homebuyers  agreement  be  amended  to 
reflect  the  cost  of  certain  limited 
physical  improvements  under 
homeownership  modernization  in  CIAP 
and  the  CGP.  The  Department  had 
previously  excluded  the  costs  of 
correcting  development  deficiencies, 
energy  audits,  cost-effective  energy 
conservation  measures,  and  lead-based 
paint  testing  and  abatement  from  this 
requirement.  In  this  regulation,  the 
Department  is  excluding  costs 
associated  with  physical  repairs 
necesseuy  for  handicapped  accessibility. 
However,  the  Department  believes  that 
work  necessary  to  correct  health  and 
safety  items  was  originally  the 
responsibility  of  the  homebuyer  which 
has  been  deferred  to  the  point  where 
farther  deferral  could  threaten  the 
health  or  safety  of  the  occupants. 
Therefore,  the  Department  believes  it  is 
appropriate  to  charge  homebuyers  for 
the  repair  of  health  and  safety  items. 

A  housing  authority  maintained  that 
the  task  of  defming  eligible 
Improvements  under  the  CGP  should  be 
left  to  the  PHAs,  not  HUD,  and  that 
HUD's  role  should  be  geared  toward 
evaluating  how  PHAs  use  mod  funds  in 
general.  However,  another  housing 
authority  asserted  that  HUD  must 
establish  a  clear,  definitive  list  of 
eligible  work  items  and  expenditures  so 
that  residents  attending  the  public 
meetings  would  have  a  clear 
understanding  of  what  the  CGP 
involves. 

The  Department  believes  that  its 
statutory  responsibility  to  assure  that 
work  funded  by  the  CGP  is  consistent 
with  the  statutory  purposes  of  the 
program  makes  it  necessary  for  these 
regulations  to  include  a  list  of  eligible 
work  items.  That  list  has  been  clarified 
and  extended  significantly  in  this 
regulation  to  assist  PHAs  and  residents 
to  carry  out  their  roles  in  the  planning 
and  operation  of  the  program.  Generally 
speaking,  all  costs  which  are  eligible 


under  the  CIAP  are  also  eligible  under 
the  Comprehensive  Grant  program.  The 
only  major  distinctions  in  eligible 
activities  between  the  two  programs  are 
that  the  CGP  authorizes  the 
establishment  of  a  replacement  reserve, 
allows  audit  costs  directly  attributable 
to  modernization,  and  establishes 
different  rules  with  respect  to 
homeownership  developments,  as 
addressed  elsewhere  in  this  preamble. 
The  Department  intends  to  provide 
additional  guidance  in  the  CGP 
handbook  concerning  eligible  activities 
under  the  CGP. 

Several  comments  were  received 
concerning  the  proposed  10  percent  cap 
on  administrative  costs,  with  some 
commenters  requesting  that  alternative 
caps  of  15, 20,  or  25  percent  be  used 
instead.  A  number  of  commenters 
maintained  that  an  increase  in  the  cap 
was  necessary  to  take  into  account  the 
cost  of  obtaining  professional  assistance 
to  prepare  and  revise  periodically  the 
comprehensive  plan,  %¥hile  others 
urged  that  the  caps  be  increased  only  for 
the  first  year  of  the  program  to  take  into 
account  the  need  for  planning.  Other 
commenters  noted  that  it  would  be 
helpful  to  apply  the  limitation  on  soft 
costs  over  a  longer  timeframe,  either 
over  the  five-year  period  covered  by  the 
action  plan,  or  for  a  shorter  period  of 
time.  Yet  another  comraenter  urged  that 
the  category  of  fees  and  costs  be 
considered  under  a  separate  limitation, 
based  on  a  relationship  to  the  "design 
package's  associated  hard  costs,"  while 
architectural  and  engineehng  fees  could 
be  included  within  the  minimum  80% 
hard  costs  funds.  In  addition,  a 
commenter  asked  that  the  final  rule 
authorize  explicitly  the  use  of 
modernization  funds  for  outside 
architectural,  engineering,  or  other 
assistance  needed  to  prepare  a  PHA's 
comprehensive  plan. 

The  Department  has  decided  not  to 
impose  any  limitation  on  architectural/ 
engineering  or  consultant  fees  charged 
to  account  1430,  since  such  a  limitation 
appears  unnecessary  in  light  of  previous 
funding  history.  The  Department  has 
also  reconsidered  the  eligibility  of 
certain  administrative  costs  charged  to 
account  1410,  such  as  telephone  and 
facsimile,  and  has  included  these  items 
as  eligible  costs  in  this  final  rule. 

However,  HUD  has  decided  to  limit  to 
no  more  than  seven  percent  the  amount 
of  the  annual  grant  which  may  be  used 
for  administrative  costs  (charged  to 
account  1410].  The  cap  would  exclude 
any  costs  related  to  in-house  LBP 
testing,  in-house  architectural/ 
engineering  (A/E)  work  in  lieu  of 
contracting  for  such  services,  or  other 


special  administrative  costs  required  by 
State,  local  or  tribal  law.  The 
Department  beheves  that  the  seven 
percent  cap  is  generous  in  view  of 
previous  funding  history,  as  determined 
by  a  HUD  survey  of  the  administrative 
costs  of  all  PHAs  funded  in  FY  1990. 
which  reflected  the  following: 


SizeofPHA 

AvBrage 
percantage  at 
grant  used  for 

1  -249  onrts 

347% 

250-499  units    J 

500-1249  units       

1250-6599  umts J 

More  ttwi  6599  uniti 

3.41% 
3.05% 
3.93% 
6.88% 

Since  these  percentages  include  costs 
which  the  Department  is  now  excluding, 
HUD  believes  that  the  seven  perr^ent  cap 
on  administration  costs  is  reahstic  and 
generous. 

However,  HUD  has  included  a 
provision  in  this  final  rule  which 
authorizes  ■  niA  whose  jurisdiction 
covers  an  unusually  large  geographic 
area  to  utilize  an  additional  two  percent 
of  its  annual  grant  for  costs  related  to 
travelling  to  its  developments  on  CGP- 
related  tnisiness,  where  specifically 
approved  by  HUD.  For  this  purpose,  "an 
unusually  large  geographic  area"  is  an 
area  served  by  a  PHA  whose  offices  are 
physically  separated  from  the  majority 
of  its  developments  by  distances  which 
require  overnight  travel  and/or  travel  by 
air  or  other  commercial  carriers,  e.g.,  a 
statewide  PHA  with  developments  in 
multiple  localities;  a  regional  PHA  with 
developments  in  multiple  counties  or 
states;  or  an  Alaska  IHA  with 
developments  in  multiple  villages. 

A  housing  authority  asserted  that 
PHAs  with  scores  below  "C  on  PHMAP 
indicators  should  have  the  flexibility  to 
increase  management  improvement 
costs  to  twenty  five  percent,  provided 
that  a  maximum  of  10  percent  would  be 
used  for  management  improvements  not 
directly  triggered  by  PHMAP 
deficiencies. 

The  Department  rejects  this 
suggestion  since  it  believes  that  this 
would  be  a  perverse  incentive  for  poor 
management.  In  addition,  the  CGP  is 
primarily  intended  to  be  a  physical 
improvement  program,  with 
management  improvements,  either  PHA- 
wide  or  development-specific,  being 
eligible  for  funding  only  to  upgrade  the 
general  operation,  sustain  the  physical 
improvements,  or  correct  management 
deficiencies  identified  in  the 
comprehensive  plan.  The  Department 
would  like  to  point  out  that  operating 
subsidies  should  be  the  primary  source 
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of  funding  for  management 
improvements,  not  CGP  funds,  and  that 
many  management  improvements  may 
be  undertaken  within  the  PHA's 
operating  budget,  or  at  no  extra  cost. 
Accordingly,  the  Department  is  retaining 
the  10  percent  annual  limitation  on 
management  improvements,  which  is 
consistent  with  the  existing  limitation  on 
management  improvements  in  the  CIAP. 

A  housing  authority  asked  that 
salaries,  including  benefits  for  craftsmen 
and  superintendents  to  perform 
construction  work  as  "force  account," 
be  charged  against  physical 
improvement  costs,  not  as 
administrative  costs  for  technical 
salaries.  The  Department  notes  that,  in 
accordance  with  instructions  set  forth  in 
the  Low-Rent  Housing  Accounting 
Handbook,  7510.1,  the  salaries  of  force 
account  labor  are  charged  to  the 
appropria'-e  development  account 
related  to  the  type  of  work  being  carried 
out,  i.e.,  the  appropriate  physical 
improvement  costs.  As  such,  if  work  is 
being  carried  out  on  dwelling  structures, 
then  force  account  labor  costs  would  be 
charged  to  account  1460  (dwelling 
structures).  Force  account  labor  costs 
should  not  be  charged  to  administration. 

A  commenter  noted  that,  since  the 
proposed  rule  would  prohibit  a  PHA"s 
use  of  grant  funds  for  luxury 
improvements,  it  should  similarly 
prohibit  such  by  RMCs.  The  Department 
agrees  that  the  prohibition  against  using 
grant  funds  for  luxury  improvements 
applies  equally  to  a  PHA  as  it  does  to  an 
RMC  acting  on  a  PHA's  behalf.  H'JD  has 
made  the  necessary  clarifications  in  this 
[;nal  rule. 

A  housing  authority  expressed  its 
agreement  with  the  provision  in  the 
proposed  rule  which  stated  that  social 
service  types  of  activities  would  not  be 
considered  eligible  management 
iinprovement.s.  The  Department  has 
retained  this  provision  without 
modification;  thus,  the  provision  of 
dif-ect  social  services  by  either  contract 
or  force  account  labor  is  not  an  eligible 
'ccst  under  the  CGP. 

A  PHA  organization  objected  to 
HUD's  proposed  two-prong  test  for 
determining  when  a  PHA  can  allocate 
funds  to  its  reserve  fund,  arguing  that 
the  test  cannot  be  expected  to  cover  the 
variety  of  situations  which  may  arise. 
This  commenter  maintained  that  a  third, 
more  general,  provision  should  be  added 
to  the  final  rule,  which  would  permit 
funds  to  be  allocated  to  a  PHA's  reserve 
"for  other  reasons,  as  contained  in  the 
PHA's  approved  comprehensive  plan." 
Other  commenters  objected  to  HUD's 
imposing  any  limitations  whatsoever  on 
the  establishment  of  n  reserve  account, 
arguing  that  since  section  14  of  the  Act 


does  not  impose  any  restrictions  upon 
the  ability  of  a  PHA  to  allocate  its 
modernization  funds  to  a  reserve 
account,  aeither  should  HUD. 

Two  housing  authorities  maintained 
that  the  eligible  ways  to  carry  a  reserve 
for  future  needs  is  too  limited,  and 
recommended  that  HUD  authorize 
PHAS  to  let  aside  a  certain  percentage 
(e.g..  five  to  10  percent  a  year),  into  a 
general  reserve  to  supplement  future 
years'  funding,  as  needed. 

However,  one  housing  authority 
asserted  ttiat  PHAs  should  be  precluded 
from  developing  huge  unused  capital 
reserves.  This  commenter  maintained 
that  limitl  should  be  established  and 
enforced.,  and  that  amounts  greater  than 
the  established  limits  could  be  credited 
to  the  PHA  by  formula  or  other 
procedure,  and  retained  for  the  PHA. 
This  method,  according  to  the  housing 
authority,  would  allow  PHAs  to  build  up 
money  to  carry  out  ongoing  mod 
program* 

Finally,  a  couple  of  commenters  urged 
HUD  to  require  each  PHA  which 
proposes  to  set  aside  some  of  its  annual 
grant  in  a  modernization  reserve  to 
establish  a  separate  modernization 
reserve  account  to  ensure  that  funds 
providedlfor  modernization  (and  any 
accruing  nterest)  will  be  accounted  for 
and  used  for  the  intended  purposes. 

In  respanse  to  these  comments,  the 
Department  notes  that  it  has  decided  to 
retain  th(  proposed  two-prong  test  for 
the  estab  ishment  of  a  reserve  fund. 
Under  th  s  test,  the  PHA  must  be  able  to 
establish  that:  (1)  Annual  CGP  funds  are 
not  need  d  for  existing  needs,  as 
idcntifiec  by  the  PHA  in  its  needs 
assessiri  ntS;  or  (2)  a  proposed  physical 
improve!  lent  requires  more  funds  than 
the  PHA  would  receive  under  its  annual 
formula  i  llocation.  However,  HUD  has 
included  in  this  final  rule  a  provision 
which  pc  rmits  a  PHA  to  allocate  a 
portion  c  "  its  annual  CGP  funds  to  its 
repldcen  ent  reserve  for  management 
improve!  lents  if:  (1)  The  particular 
manager  lent  improvements  require 
more  fur  ds  than  the  PHA  can  use  under 
its  annui  1  formula  allocation  (i.e., 
greater  t  lan  10  percent  of  its  annual 
grant):  o   (2)  the  PHA  needs  to  save  a 
portion  c  f  its  annual  grant  in  order  to 
combine  it  with  a  portion  of  its 
subsequent  year(s)  grants,  to  fund  the 
work  itein. 

Fundsjmay  still  be  obtained  for 
natural  disasters.  PHAs  are  required  by 
the  statute  to  include  in  their  physical 
needs  assessments  the  replacement 
needs  that  will  be  required  to  be  met  in 
the  next  five  years.  Action  plans  should 
respond  Ito  these  needs  by  stating  which 
rcplaceiaents  are  anticipated  to  be 
funded  ip  the  five  years  of  the  plan.  The 


reliable  nature  of  the  annual  grant 
should  eliminate  the  need  for  a 
replacement  reserve  in  most  cases  and 
allow  PHAs  to  use  all  of  their  currently 
awarded  funds  to  meet  existing  needs. 
Finally,  HUD  wants  to  clarify  that  a 
PHA  that  has  funds  in  its  replacement 
reserve  must  apply  these  funds  to  an 
emergency  before  it  is  eligible  to  receive 
funds  from  the  emergency  reserve  under 
S§  905.601(b)  and  968.103(b). 

A  number  of  commenters  stated  that  if 
HUD  required  PHAs  to  transfer  all 
interest  on  the  reserve  account  to  the 
operating  budget,  such  a  policy  would 
serve  only  as  a  disincentive  to  PHAs  to 
save  funds  from  one  year  to  the  next. 
These  commenters  asserted  that  interest 
received  by  the  PHA  on  any  funds  in 
mod  reserve  accounts  (including  those 
into  which  some  or  all  of  a  PHA's 
formula  allocation  funds  have  been 
placed)  should  be  retained  in  those 
accounts  and  continue  to  be  available 
for  use  in  conjunction  with  the  PHA's 
mod  program,  rather  than  transferred  to 
other  purposes. 

The  Department  agrees  with  these 
comments,  and  notes  that  it  intends  to 
exclude  the  CGP  from  the  existing 
requirements  under  §5  905.725(e)(1)  and 
990.109(e)(1),  which  provide  that  regular 
program  income  includes  interest  on 
grant  funds.  As  such,  HUD  will  not 
consider  as  program  income  the  interest 
accrued  by  a  PHA  on  its  replacement 
reserves,  so  that  these  funds  are  not 
subject  to  offset  against  operating 
subsidy  amounts.  A  PH.A  may  use  its 
accrued  interest  for  any  eligible 
modernization  activity  under  the  CGP. 
and  there  is  no  time  period  in  which 
either  the  replacement  reserves  or  the 
accrued  interest  must  be  used.  The 
Department  has  included  a  requirement, 
however,  that  a  PHA  must  report  in  its 
annua!  performance  and  evaluation 
report  on  the  obligation  and  expenditure 
of  these  funds.  In  addition,  the  PHA 
shall  invest  the  replacement  reserve 
funds  in  order  to  generate  a  return  equal 
to  or  greater  than  the  average  91-day 
Treasury  bill  rate. 

A  housing  authority  asserted  that  the 
proposed  CGP  requirements  fail  to 
provide  PHAs  with  adequate  flexibility 
in  combining  several  years  of  formula 
allocation  funding,  and  asked  that  the 
final  rule  provide  for  a  carryover  of 
funds  to  accomplish  comprehensive 
modernization.  The  Department 
disagrees  with  this  comment.  Since 
PHAs  will  be  receiving  funding  every 
year,  there  is  no  need  to  carry  over 
funds  from  one  year  to  the  next  in  order 
to  accomplish  comprehensive 
modernization.  Moreover,  PHAs  are  not 
required  to  obligate  and  expend  all 
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funds  from  an  annual  allocation  in  that 
year;  these  funds  may  be  obligated  and 
expended  over  a  period  of  several  years 
if  necessary  to  accomplish  the  work 
identified  in  the  armual  statement. 

Reserve  for  Emergencies  and  Disasters 
(§§  905.667  and  968.312) 

A  housing  authority  commented  that  a 
$75  million  set  aside  for  emergencies  is 
insufficient  for  3,200  housing  authorities, 
and  questioned  whether  HUD  derived 
this  figure  based  on  past  actual  natural 
disaster  and  emergency  needs. 

Another  housing  authority  maintained 
that  funding  for  unpredictable  and 
uncontrollable  events  should  not  be 
reimbursed  from  future  years'  grants. 
The  commenter  suggested,  instead,  that 
a  national  pool  be  established  in  which 
funds  could  be  obtained  as  needed,  and 
that  only  when  a  disaster  results  in  a 
work  item  being  moved  up  in  scheduled 
replacement  timeframes  should  some 
future  adjustment  in  grants  be 
attempted. 

The  Department  wants  to  point  out 
that  the  $75  million  set-aside  is 
mandated  by  statute  pursuant  to  section 
14(k)(l)  of  the  Act,  and  exceeds  HUD's 
estimate,  based  upon  its  past 
experience,  of  what  would  be  required 
to  meet  emergencies  and  natural  or 
other  disasters.  The  size  of  the  reserve 
for  natural  disasters  was  based  upon  a 
year  in  which  several  disasters  of  the 
scale  of  Hurricane  Hugo  and  the  Loma 
Prieta  earthquake  occurred.  With 
respect  to  the  reserve  for  emergency 
modernization  needs,  HUD  analyzed 
data  pertaining  to  prior  years  CLAP 
emergency  funding,  as  discussed  in  the 
HUD  Report  to  Congress. 

The  Department  believes  on  the  basis 
of  these  historical  analyses,  and  the  fact 
that  the  reserve  is  available  only  to 
PHAs  and  IHAs  operating  under  the 
COP,  that  the  $75  million  reserve  will  be 
more  than  adequate  to  meet  the  need  for 
emergencies  and  natural  or  other 
disasters,  since  PHAs  must  first  use 
their  annual  formula  allocation  of  CGP 
funds,  any  other  unobligated  CLAP  or 
CGP  funds,  or  replacement  reserve,  for 
emergencies  before  they  can  apply  for 
funds  from  the  $75  million  reserve. 
(PHAs  and  IHAs  under  the  CIAP  will 
continue  to  receive  assistance  for 
emergencies  and  disasters  in 
accordance  with  the  existing  CIAP 
requirements  and  procedures.) 

The  Department  also  notes  that 
funding  for  repair  and  replacement 
needs  which  arise  from  natural  and 
other  disasters  will  not  be  required  to  be 
reimbursed  from  future  years'  grants, 
since  these  unpredictable  and 
uncontrollable  events  cannot,  by  their 


nature,  be  accounted  for  under  the 
formula. 

On  the  other  hand,  emergency  repair 
needs  are  not  different  in  kind  from  the 
types  of  repair  and  replacement  needs 
identified  in  the  Abt  survey,  and  which 
are  estimated  under  the  formula  for  both 
the  backlog  of  modernization  need,  and 
the  accrual  of  new  need.  Rather,  they 
differ  only  in  their  relative  urgency.  For 
example,  a  boiler  failure  may  lead  to  an 
immediate  need  for  replacement  in  order 
to  provide  heat  and  hot  water  for 
tenants,  and  thus  fall  into  the  category 
of  emergency  need.  However,  a  planned 
replacement  of  the  same  boiler  would 
not  be  an  emergency  but  would  be  part 
of  ongoing  modernization  work,  and 
would  be  identified  as  either  a  backlog 
or  an  accrual  need.  Thus,  since  the 
repair  and  replacement  work  which 
becomes  an  emergency  is  already 
included  in  the  work  on  which  the 
formula  is  based,  and  for  which  the 
formula  provides  funding,  it  is 
appropriate  for  a  PHA  which  has  no 
unobligated  formula  or  other  funds 
available  to  address  emergency  needs  to 
be  required  to  repay  emergency  funding 
out  of  future  years  allocations  of  CGP 
funds,  as  mandated  by  NAHA. 

A  housing  authority  stated  that 
although  the  proposed  rule  provided  that 
HUD  would  process  immediately  any 
requests  for  funds  from  the  emergencies 
and  natural  disaster  reserve,  the  final 
rule  should  specify  a  maximum  response 
time.  The  PHA  maintained  that  20  days 
to  respond  would  be  a  reasonable 
period  of  time,  and  that  HUD's  failure  to 
respond  to  a  request  within  that  time 
period  should  result  in  automatic 
approval. 

Although  the  Department  intends  to 
process  requests  for  funds  for 
emergencies  and  natural  disasters  as 
expeditiously  as  possible,  it  believes 
that  a  processing  timeframe  is  more 
appropriate  for  the  CGP  companion 
handbook,  rather  than  this  final  rule. 
Consequently.  HUD  has  not  made  any 
modifications  in  response  to  this 
comment. 

Allocation  of  Assistance  (§905.669):  and 
Allocation  of  Assistance  for  Troubled 
.  and  Non-  Troubled  PHAs  (§  968.315) 

A.  Submission  of  Data 

A  commenter  asserted  that  since  the 
backlog  need  of  individual 
developments  represents  their  needs  at 
a  particular  point  in  time  (i.e.,  1985).  and 
since  changes  in  a  development's 
characteristics  after  1985  will  not  affect 
the  estimate  of  its  backlog  needs  in  1985, 
PHAs  should  only  have  to  submit  one 
time  data  that  are  used  solely  to 


estimate  backlog  needs  of  individual 
public  housing  developments. 

The  Department  agrees  with  this 
comment  and  is  providing  in  this  final 
rule  that  each  WiA.  in  its  first  year  of 
participation  in  the  CGP.  must  verify 
and  provide  to  HUD,  in  a  form  and  at  a 
time  to  be  prescribed  by  HUD.  data 
concerning  PHA  and  development 
characteristics  so  that  HUD  can  de\flop 
the  PHA's  annual  funding  allocation. 
After  its  first  year  of  participation  in  the 
CGP,  and  PHA  is  not  required  to  submi' 
formula  characteristics  data  to  ({I'D.  but 
is  required  to  respond  to  data 
transmitted  by  HUD  if  there  have  been 
changes  to  its  mventory  from  thai 
previously  reported,  or  where  requested 
by  HUD. 

A  housing  authority  objected  to  the 
provision  in  the  proposed  rule  requiring 
that  the  formula  characteristics  report 
be  certified  and  approved  by  Board 
resolution.  It  stated  that  the  information 
to  be  contained  in  the  report  is  already 
on  file  at  HUD,  and  is  submitted  by 
PHAs  in  other  required  reports. 
Consequently,  the  commenter  requested 
that  the  report  be  provided  by  HUD,  and 
simply  verified  and  signed  by  the  PHA's 
executive  director. 

The  Department  wants  to  clarify  that 
while  it  does  have  most  of  the 
information  to  be  contained  in  the 
formula  characteristics  report,  and  plans 
to  supply  this  information  to  PHAs  for 
verification,  it  does  not  have  all  of  the 
necessary  information  on  file  (e.g.,  the 
actual  construction  date  for  acquired 
properties).  Since  this  information  is 
crucial  in  determining  the  funds  to  be 
allocated  to  a  PHA,  the  Department 
believes  it  is  important  for  the  PHA 
Board  to  make  the  determination  that 
the  information  in  the  report  reflects  its 
understanding  of  the  characteristics  of 
the  PHA,  as  well  as  its  belief  that  this  is 
the  basis  on  which  the  PHA  should 
receive  mod  funding.  However,  as  noted 
above,  a  PHA  shall  only  be  required  to 
supply  and  verify  information  for  the 
formula  characteristics  report  for  its  first 
year  of  participation  in  the  CGP. 
Thereafter,  such  data  shall  be  limited  to 
verifying  changes  to  the  PHA's  reported 
inventory,  or  otherwise  responding  to 
requests  by  HUD. 

A  commenter  urged  HUD  to  establish 
a  timetable  for  the  CGP,  whereby  HUD 
would  notify  PHAs  of  their  expected 
formula  amounts  by  November  1;  PHAs 
would  submit  their  plans  to  HUD  no 
later  than  January  1;  HUD  would 
approve  the  plans  by  February  1;  and 
funds  would  be  obligated  by  March  1. 
This  commenter  also  noted  that  to  meet 
this  schedule,  any  revisions  to  the 
PHA's  comprehensive  plan  (including 
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the  five-year  action  strategy),  and  the 
approval  of  any  amendments  to  the 
plan,  would  need  to  be  completed  each 
year  no  less  than  90  days  before  the 
beginning  of  the  new  FFY. 

The  Department  intends  to  notify 
PHAs  as  early  as  possible  of  the 
schedule,  although  it  is  unable  to  specify 
in  this  final  rule  the  exact  dates,  since 
the  schedule  will  vary  from  year  to  year 
depending  upon  the  availability  of  the 
Department's  appropriation. 

For  FFY  1992,  HUD  intends  to  provide 
PHAs  with  preliminary  formula 
estimates  in  the  winter  of  1991,  and  with 
final  formula  amounts  in  the  spring  of 
1992.  PHAs  will  submit  comprehensive 
plans  and  annual  statements  in  the 
summer  of  1992.  HUD  will  review  these 
and  complete  grant  reservations  by  the 
end  of  the  1992  fiscal  year  (i.e., 
September  30, 1992). 

For  FFY  1993  and  most  other  years, 
HUD  intends  to  provide  PHAs  with 
preliminary  estimates  based  on  the 
President's  budget  in  the  previous 
summer  and  revised  estimates  based  on 
the  congressional  appropriation  of 
modernization  funds  in  the  fall.  The 
summer  estimate  will  enable  the  FflA  to 
begin  the  planning  process  early. 

PHAs  will  submit  annual  statements 
in  early  winter.  After  they  have 
submitted  their  annual  statements  to 
HUD  for  review,  PHAs  will  receive  their 
final  formula  amounts.  This  will  permit 
PHAs  to  receive  their  annual  grant  early 
in  the  year.  HUD  will  complete  its 
review  of  the  annual  statements  and 
complete  grant  reservations  by  the 
spring.  Each  year,  the  program  year  will 
close  on  June  30,  and  PHAs  will  submit 
their  performance  and  evaluation  report 
by  September  30, 

A  commenter  noted  that  the  proposed 
rule  failed  to  address  the  possibility  that 
an  DiA  may  elect  to  enter  the  new 
program  in  the  initial  funding  cycles,  yet 
still  wish  to  do  so  at  a  later  date  without 
the  imposition  of  penalties  or  other 
serious  repercussions.  The  Department 
agrees  with  this  comment  and, 
accordingly,  has  made  a  couple  of 
changes  in  this  final  rule.  First  HUD  is 
eliminating  the  requirements  that  a  PHA 
must  affirmatively  state  on  an  annual 
basis  that  it  intends  to  participate  in  the 
CGP.  Any  PHA  which  elects  not  to 
participate  in  the  CGP  in  any  FFY  may 
nevertheless  participate  in  the  program 
in  any  succeeding  year  without  adverse 
consequences. 

In  addition,  the  Department  would 
like  to  clarify  that  if  a  PHA  fails  to 
submit  the  comprehensive  plan/annual 
statement  by  the  HUD-established 
deadline,  the  PHA  may  still  submit  such 
data  to  HUD  at  any  time  prior  to  75 
calendar  days  before  the  end  of  the  FFY. 


However,  it  should  be  noted  that  the 
purpose  of  the  HUD-established 
deadline  is  to  make  the  CGP  funds 
available  to  PHAs  as  early  as  possible 
in  the  FFY. 

B.  Appeals  Based  Upon  "Unique" 
Circumstances  and  Error 

Several  commenters  complained  that 
HUD  had  very  narrowly  construed  a 
PHA's  right  to  appeal  its  formula 
allocation  on  the  basis  of  unique 
circumstances.  They  mamtained  that  by 
requiring  PHAs  to  specify  "the  way  in 
which  it  is  different  from  all  other 
PHA's"  participating  in  the  formula- 
funded  modernization  program,  HUD 
had  virtually  closed  off  any  opportunity 
for  a  PHA  to  wage  a  successful  appeal 
based  upon  unique  circumstances.  They 
also  contended  that  the  term  "unique" 
could  have  been  construed  more  broadly 
by  HUD  to  mean,  "unlike,  unequal,  or 
unusual." 

After  considering  all  of  these 
comments,  the  Department  has  decided 
to  retain  its  proposed  standard  for 
sustaining  an  appeal  based  upon 
"unique  circumstances."  HUD  notes  that 
an  appeal  based  upon  unique 
circumstances  does  not  require  the  PHA 
to  prove  that  the  formula  is  in  error 
rather,  it  requires  that  the  i*HA  be  able 
to  establish  that  there  is  something  so 
unconunon  at  this  particular  PHA  that 
the  formula,  by  its  nature,  could  not 
have  addressed  it. 

However,  HUD  cannot  make  a 
determination  based  upon  the  numerous 
scenario*  posed  by  commenters  as  to 
whether  unique  circumstances  would, 
indeed,  exist  in  a  given  situation  so  as  to 
justify  increasing  a  PHA's  formula 
allocation  and  decreasing  the  formula 
allocations  of  all  other  PHAs.  A  PHA 
which  believes  that  it  has  conditions 
which  make  it  unique  ^ould  submit  an 
appeal  as  prescribed  in  the  regulation, 
stating  how  it  is  different  from  all  other 
PHAs  participating  in  the  CGP. 

A  commenter  urged  that  the  appeals 
process  for  unique  circumstances  be 
extended  from  30  days  to  90  days, 
following  the  initial  notification  of  a 
PHA's  formula  allocation.  Another 
commenter  asserted  that  PHAs  should 
have  a  least  60  days  to  appeal  their 
formula  allocation,  irrespective  of  the 
basis  for  the  appeal.  The  Department 
agrees  that  more  time  is  necessary  for 
an  appeal  based  on  unique 
circumstances,  and  has  extended  from 
30  to  60  days  the  period  for  this  appeal. 
Any  adjustments  resulting  from  unique 
circumstances  will  be  made  in  the 
followiiig  FFY. 

However,  the  Department  believes 
that  30  days  is  adequate  for  a  PHA  to 
identify  an  error  and  submit  an  appeal. 


Appeals  wiD  be  reviewed  at  the  Field 
Office  level  and  forwarded  to  the 
Regional  Office  with  a  recommendation 
for  approval  or  disapproval.  The 
Regional  OfBce  will  render  the  final 
decision  on  the  approval  or  disapproval 
of  appeals.  Hence,  HUD  is  providing 
that  it  will  inform  a  PHA  within  60  days 
of  its  receipt  of  a  request  for  an  appeal 
of  a  PHAs  estimated  formula  amount  as 
to  whether  the  appeal  can  be  resolved 
so  that  adjustments  can  be  made  to  the 
formula  in  the  current  FFY.  If  HUD 
determines  that  there  are  no  issues  in 
dispute,  a  decision  on  the  appeal  will  be 
issued  at  the  earliest  possible  time  but 
no  later  than  60  days  from  the  date  of 
the  PHA's  appeal  request.  Any 
adjustments  resulting  from  a  successful 
appeal  would  be  made  to  the  current 
year's  allocaticm  of  funds  from  the  CGP. 
Alternatively,  if  HUD  determines  that 
there  are  issues  in  dispute.  HUD  wilt 
notify  the  PHA  within  60  days  of  the 
date  of  its  receipt  of  the  appeal  request 
that  it  will  have  to  extend  its  review 
period.  In  this  case,  or  in  the  case  of  a 
PHA  appeal  of  its  final  formula  amount, 
any  adjustments  resulting  from  a 
successful  appeal  based  on  error  will  be 
made  to  the  following  year's  allocation 
offondsfortfaeCGP. 

C.  Reduced  Formula  Allocation  for 
PHAs  Designated  as  Mod  Troubled 
Under  PHMAP 

A  number  of  commenters  objected  to 
HUD's  proposed  method  under  the 
PHMAP  rule  for  designating  PHAs  as 
mod  troabled  agencies.  Many  asserted 
that  the  number  of  criteria  to  be  used  to 
establish  rood  troubled  status  imder 
PHMAP  were  excessive,  while  others 
maintained  that  there  was  an 
inconsistency  between  the  criteria  to  be 
used  to  establish  mod  troubled  status 
and  those  to  be  used  to  remove  the 
designation.  While  the  Department  has 
considered  and  taken  into  account  all  of 
these  comments  on  the  PHMAP,  it 
believes  that  these  comments  should 
more  properly  be  addressed  in  the 
separate  PHMAP  rule.  HUD  will  only 
address  in  this  final  rule  those  PHMAP 
comments  which  directly  relate  to  the 
CGP.  The  reader  is  therefore  advised  to 
refer  to  the  interim  PHMAP  rule  for  a 
full  discussion  of  the  PHMAP  issues 
raised  in  this  rulemaking. 

A  commenter  urged  HUD  to  expedite 
the  release  of  each  year's  mod  funds  by 
competing  well  before  the  beginning  of 
the  FFY  the  determination  as  to  whether 
a  PHA  is  initially  designated  as  mod 
troubled  under  PHMAP.  The  commenter 
also  asked  that  HUD's  review  of  a 
PHA's  status  with  respect  to  whether  it 
continues  to  be  "troubled  with  mspect 
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to  the  modernization  program"  be 
completed  no  later  than  90  days  before 
the  beginning  of  the  FFY,  so  as  to 
provide  PHAs  with  adequate  time  to 
appeal.  Finally,  the  commenter 
requested  that  mod-troubled  PHAs  be 
notified  early  in  the  year  as  to  the 
amounts  of  funding  they  will  receive,  so 
they  can  submit  annual  statements  on 
the  same  schedule  as  other  PHAs. 

The  Department  recognizes  the 
validity  of  many  of  these  comments  but 
notes,  initially,  that  HUD's 
Appropriation  for  the  1992  Fiscal  Year 
eliminates  the  distinction  which 
previously  existed  between  PHAs  which 
are  initially  designated  as  mod  troubled 
under  PHMAP,  and  those  which  are 
subsequently  so  designated.  Moreover, 
as  discussed  above,  HUD  does  not 
intend  io  designate  PHAs  as  mod 
troubled  in  FFY  1992.  Such  designations 
and  resulting  formula  reductions  will  not 
be  implemented  until  FFY  1993. 

Additionally,  each  PHA  will  know  at 
the  time  it  develops  its  annual  statement 
whether  or  not  it  is  designated  mod 
troubled,  based  on  its  most  recent 
management  assessment.  All  PHAs  will 
submit  annual  statements  on  the  same 
schedule.  The  Department  notes, 
however,  that  it  may  still  condition  a 
PHA's  annual  grant  based  upon  its  prior 
performance  under  the  CIAP  and.  if  the 
deficiencies  noted  by  HUD  are  not 
corrected  within  a  specified  period  of 
time,  HUD  may  withhold  a  PHA's  grant, 
in  accordance  with  section  14(e](4](D]  of 
the  Act. 

Nevertheless,  in  response  to  the 
commenter's  concern.  HUD  intends  to 
notify  mod  troubled  PHAs  as  early  as 
possible  in  FFY  1993,  and  in  each 
succeeding  year,  of  their  tentative 
formula  allocations. 

One  commenter  recommended  that 
HUD  adopt  a  technical  assistance 
approach  for  PHA's  which  have  failed  to 
perform,  rather  than  withhold  their 
modernization  grant  funds.  The 
Department  does  intend  to  provide 
technical  assistance  to  PHAs  with 
respect  to  their  MOAs.  However,  HUD 
is  statutorily  required  to  withhold  a 
certain  portion  of  CGP  modernization 
funds  from  a  PHA  that  is  designated  as 
mod  troubled  under  PHMAP.  In 
addition,  all  PHAs  are  authorized  to  use 
CGP  funds  for  the  purpose  of  obtaining 
technical  assistance  with  respect  to 
their  modernization  programs. 

A  PHA  organization  objected  to 
provision  in  the  April  1991  proposed  rule 
which  stated  that  HUD  would  reallocate 
funding  withheld  from  mod  troubled 
PHAs  to  PHAs  which  have  not  been 
determined  to  be  either  troubled  or  mod 
troubled  under  PHMAP,  as  well  as  to 
IHAs  which  have  been  determined  to  be 


administratively  capable.  This 
commenter  asserted  that  since  the 
NAHA  does  not  restrict  troubled  PHAs 
from  receiving  reallocated  funds,  HUD's 
proposed  language  exceeds  the  statute 
and  must  be  removed. 

The  Department  is  not  persuaded  by 
these  comments,  since  HUD  believes 
that  it  has  the  administrative  discretion 
under  section  14(k)(6)  of  the  Act  to 
restrict  troubled  PHAs  from  receiving 
reallocated  funds.  Moreover,  HUD 
believes  that  its  decision  to  limit  the 
receipt  of  CGP  reallocated  funds  to 
PHAs  and  IHAs  which  have  been 
determined  to  have  a  satisfactory  level 
of  management  performance  will  serve 
as  an  incentive  for  well  managed  PHAs. 

The  Department  was  asked  by  one 
commenter  to  revise  the  language 
concerning  the  treatment  of  credits 
which  exceed  the  five  percent  reserve. 
This  commenter  asked  that  the  language 
be  clarified  by  stating  that  the  PHA 
remains  entitled  to  receive  its  remaining 
balance  of  credits  in  future  FFY. 
including  any  credit  not  actually 
received  because  of  a  pro  rata 
reduction.  HUD  agrees  with  this 
suggestion,  and  has  made  the  necessary 
modifications  in  this  final  rule. 

Two  commenters  objected  to  the 
proposed  four-year  "step  program,"  in 
which  a  PHA  would  be  able  to  get  no 
more  than  10  percent  of  its  credits  in  the 
first  year.  The  commenters  maintained 
that  such  an  approach  is  too  slow, 
especially  in  light  of  the  urgency  of  the 
PHA's  modernization  needs  which 
would  be  accumulating  during  the 
period  in  which  funds  are  withheld. 
They  maintained  further  that  when  a 
PHA  has  been  designated  as  mod 
troubled,  HUD  should  negotiate  with  the 
PHA  for  a  change  in  the  PHA's  five  year 
action  plan  so  as  to  increase  as  rapidly 
as  possible  the  PHA's  receipt  of  its 
credits.  At  a  minimum,  the  commenters 
contended,  HUD  should  provide  the 
PHA  with  an  opportunity  to  appeal  the 
proposed  new  distribution  scheme. 

The  Department  wants  to  emphasize 
that  the  four-year  step  program,  in 
which  a  PHA  would  be  able  to  get  10 
percent  of  its  credits  in  the  first  year, 
serves  only  as  a  general  guideline, 
rather  than  as  an  absolute  standard. 
Nevertheless,  HUD  intends  to  consult 
with  formerly  mod  troubled  PHAs  to 
determine  the  schedule  of  credit 
repayment  in  order  to  step  up  mod 
activities.  This  change  is  reflected  in  this 
final  rule. 

Numerous  commenters  objected 
strenuously  to  HUD's  proposal  to 
withhold  all  funds  (with  certain  limited 
exceptions)  from  PHAs  that  are 
subsequently  designated  as  mod 
troubled  under  PHMAP.  Similarly,  the 


commenters  objected  to  HUD's  proposal 
to  disqualify  such  PHAs  from  obtaining 
credits  for  amounts  previously  withheld. 
The  commenters  urged  HUD  to  treat 
PHAs  that  are  subsequently  designated 
as  mod  troubled  under  PHMAP  in  a 
manner  similar  to  those  that  are  initially 
so  designated. 

As  discussed  above.  HUD's  FFY  1992 
Appropriations  Act  expressly  eliminated 
section  14(k)(5)(E)  of  the  Act,  which 
served  as  the  authority  for  HUD  to 
promulgate  special  rules  with  respect  to 
PHAs  subsequently  designated  as  mod 
troubled  under  PHMAP.  Accordingly, 
the  Department  has  eliminated  the 
provisions  of  the  proposed  rule  which 
established  different  requirements  for 
such  PHAs.  In  this  final  rule,  all  PHAs 
which  are  designated  as  mod  troubled 
under  PHMAP  will  be  treated  in  the 
same  manner,  pursuant  to  the  method 
set  forth  in  the  April  1991  proposed  rule. 

A  housing  authority  asked  HUD  to 
clarify  in  the  final  rule  how  much 
funding  can  be  given  to  "troubled" 
PHAs  versus  "mod-troubled"  PHAs. 
Another  commenter  stated  that  troubled 
PHAs  should  be  given  a  "clean  slate" 
before  they  are  required  to  meet  the 
"stringent"  performance  standards 
established  under  PHMAP. 
Alternatively,  the  commenter  urged 
HUD  to  establish  a  separate  set  of 
criteria  especially  for  troubled  PHAs. 
The  commenter  added  that  PHAs 
operating  under  a  MOA  should  be 
excluded  from  the  CGP  requirements 
until  they  meet  the  PHMAP  standards, 
and  should  be  able  to  submit  an  action 
plan  which  is  graded  on  a  pass/fail 
manner  so  that  the  PHA  is  able  to 
receive  all  of  its  grant.  The  Department 
wants  to  clarify  that  there  is  no 
automatic  statutory  reduction  in  funding 
for  a  troubled  PHA.  The  authority  to 
reduce  funding  applies  only  to  mod 
troubled  PHAs.  although  HUD  has  the 
authority  to  withhold  grant  funds  from 
any  PHA  based  upon  program 
performance,  in  accordance  with 
§  968.345  of  this  final  rule.  In  addition, 
the  statute  does  not  exclude  from  the 
CGP  those  PHAs  which  meet  the  unit 
threshold  requirements  but  which  do  not 
meet  the  PHMAP  standards.  In  fact, 
such  PHAs  may  use  CGP  funds  to  help 
them  make  the  improvements  or 
corrections  which  are  needed  to  attain 
the  PHMAP  standards. 

Another  commenter  asserted  that 
whenever  a  PHA  is  determined  to  be 
mod  troubled,  HUD  should  notify 
development  residents  so  that  they  can 
be  apprised  of  the  impact  of  a  mod 
troubled  designation,  particularly  with 
respect  to  withheld  modernization 
funds.  The  Department  agrees  that 
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residents  should  be  informed  of  the 
estimated  formula  amount  to  be 
provided  to  the  PHA,  including  any 
potential  reduction  in  this  amount  due  to 
the  PHA's  designation  as  a  mod 
troubled  agency. 

D.  Appeal  Based  Upon  Formula 
Reduction. 

A  couple  of  commenters  urged  that 
HUD,  in  evaluating  a  mod  troubled 
PHA's  appeal  of  its  allocation  amount, 
consider  factors  other  than  a  PHA's 
progress  in  meeting  goals  and  targets  set 
forth  in  its  MOA  under  PHMAP.  These 
commenters  maintained  that  there  are  a 
variety  of  other  factors  which  HUD 
should  also  consider  as  a  basis  for  an 
appeal,  including  factors  related  to  the 
PHA's  mod  need  and  the  capability  of 
its  staff  to  effectively  carry  out  the 
modernization  work. 

The  Department  can  appreciate  these 
concerns  but  notes  that  at  the  present 
time  it  has  decided  to  limit  the  bases 
upon  which  a  PHA  can  appeal  the 
reduction  in  its  formula  allocation,  i.e., 
based  upon  the  PHA's  progress  toward 
meeting  the  modernization  indicator 
under  PHMAP.  However,  if  HUD 
decides  at  a  later  date  that  it  wants  to 
adopt  additional  factors  for  purposes  of 
considering  an  appeal  under  this 
section,  it  shall  do  so  after  notice  and 
comment  rulemaking. 

Comprehensive  Plan  (Including  Action 
Plan)  (§§  905.672  and  968.320) 

A.  General 

A  commenter  complained  that  there  is 
some  ambiguity  concerning  the  word 
"binding,"  as  it  is  used  with  respect  to 
the  comprehensive  plan.  On  the  one 
hand,  the  commenter  states  that  PHAs 
are  intended  to  be  given  maximum 
flexibility,  according  to  the  purposes  of 
the  Act.  However,  under  the  proposed 
rule,  once  HUD  approves  a 
comprehensive  plan  it  is  considered  to 
be  "binding"  upon  both  HUD  and  the 
PHA.  Thus,  this  language  would  appear 
to  eliminate  the  very  flexibility  which 
the  Act  purports  to  promote. 
Consequently,  this  commenter  asked 
that  the  term,  "binding"  be  clearly 
deHned  in  the  fmal  rule,  and  that  its 
applicability  be  highly  limited.  The 
Department  wants  to  clarify  that, 
although  the  comprehensive  plan  is 
"binding"  in  nature,  it  nevertheless  is 
subject  to  modification  at  any  time. 
Moreover,  the  action  plan  is  binding 
only  to  the  extent  that  funding  by  HUD 
is  made  available. 

Other  commenters  asserted  that  the 
five-year  action  plan  "duplicates  much 
of  the  material  from  the  comprehensive 
plan."  These  commenters  also  stated 


that  the  executive  summary  is  too  long 
and  duplicative  of  the  comprehensive 
plan,  while  the  annual  statement  is  "too 
inflexible."  One  commenter  urged  HUD 
to  eliminate  "unnecessary  detail"  from 
the  compnehensive  plans,  and  requested 
sped&cally  that  the  detailed  statement 
of  proposed  work  and  costs  be  required 
only  for  modernization  activibes  which 
the  PHA  proposes  to  carry  out  within 
the  first  two  years  of  the  five-year 
action  plan. 

The  Department  believes  that  it  has. 
reduced  significantly  the  level  of  detail 
required  under  the  executive  summary, 
needs  assessments,  action  plan  and 
annual  statement.  Moreover,  it  has 
increased  the  level  of  flexibility  in  the 
annual  statement  by  providing  PHAs 
with  the  option  of  submitting  up  to  a 
two-year  aimual  statement  For  a  further 
discussioB  of  these  changes,  see  the 
appropriate  section  headings  under  this 
preamble  (e.g.,  needs  assessment,  action 
plan,  annual  statement,  etc.) 

B.  Resideot  and  Local  Government 
Participation 

One  commenter  which  supported  the 
involvement  of  residents  in  planning 
and  establishing  priorities  for  a  PHA's 
modernization  program  urged  HUD  to 
provide  additional  funding  for  PHA 
operating  budgets  so  that  PHAs  can 
develop  and  implement  resident  training 
and  employment  programs  designed  to 
foster  greater  participation  in  mod 
activities. 

HUD  his  clarified  the  description  of 
eligible  expenses  under  the  CGP  to 
specifically  cover  economic 
development  activities,  including  job 
training  and  resident  employment  for 
the  purpose  of  carrying  out  activities 
related  to  improvements  under  the  CGP. 

HUD  agrees  with  the  commenter  that 
resident  training  is  important,  and 
encourages  all  PHAs  to  invest  the 
maximum  amount  prudent  in  this 
endeavor.  In  addition,  HUD  wants  to 
point  out  that  PHAs  are  provided  with 
operating  subsidy  in  accordance  with 
the  formula  established  under  the 
Performance  Funding  System  (PFS).  Any 
non-utility  costs  are  subsidized  through 
the  PHA's  Allowable  Expense  Level. 
PHAs  are  free  to  make  their  own 
decisions  as  to  how  to  spend  their 
available  resources  for  eligible 
expenses,  including  resident  training. 

"Two  commenters  asserted  that,  while 
they  did  Hot  object  to  requiring 
significant  resident  participation  in  the 
annual  update  of  the  comprehensive 
plan,  any  hearings,  participation  and 
involvement  should  be  limited  solely  to 
the  new  year  being  added  to  the  plan, 
and  to  any  major  dianges  proposed  for 
the  other  four  years  of  the  plan.  The 


Department  disagrees  with  this 
comment  and  believes  that  the  five-year 
action  plan  and  annual  statement  should 
be  subject  to  resident  review  and 
conmient  every  year. 

A  number  of  resident  organizations 
urged  HUD  to  "quantify  and  qualify"  in 
the  final  rule  the  specific  requirements 
for  a  PHA/resident  partnership.  They 
maintained  that  without  such 
requirements,  the  rule  would  become  a 
vehicle  to  empower  PHAs  at  the 
expense  of  both  residents  and  the 
broader  community. 

The  Department  agrees  that  further 
clarification  of  resident  requirements  is 
necessary,  and  is  providing  in  this  final 
rule  that  after  a  I^IA  is  notified  of  its 
tentative  formula  allocation,  it  must 
notify  residents  that  the  physical  and 
management  needs  assessments  are 
about  to  begin;  describe  the  process  by 
which  the  PHA  proposes  to  carry  out 
these  assessments,  and  for  including 
residents  in  the  process  (including 
assisting  the  PHA  in  the  prioritization  of 
needs]. 

In  addition,  the  PHA  is  required  to 
hold  one  advance  meeting,  in  addition  to 
the  statutorily  required  public  hearing, 
so  as  to  increase  resident  participation 
in  the  modernization  process.  Moreover, 
residents  must  be  involved  in  the 
ongoing  implementation  and  monitoring 
of  the  modernization  program,  and  the 
PHA  must  set  forth  in  its  Executive 
Summary  the  proposed  process  for 
resident  participation,  and  report  on  the 
results  of  that  participation  in  its  aimual 
performance  and  evaluation  report. 

HUD  received  differing  views 
concerning  the  type  of  notice  which 
should  be  given  to  residents  concerning 
any  public  hearing  or  meeting.  One 
commenter  stated  that,  rather  than 
requiring  the  PHA  to  undertake 
reasonable  efforts  to  provide  advance 
notice  to  "each  resident,"  HUD  should 
instead  state  that  "the  PHA  will  make 
reasonable  efforts  to  advise  residents, 
including  all  elected  representatives  of  a 
PHA-wide  resident  group,  of  the 
proposed  meeting."  However,  one 
organization  asserted  that  every 
resident  should  be  given  notice  of  such 
meetings  or  hearings,  either  by  mail  or 
by  delivering  the  notice  to  an  adult  who 
answers  the  door. 

The  Department  has  decided  to 
require  PHAs  to  undertake  reasonable 
efforts  to  provide  written  notice  to  all 
residents  and  resident  groups  of  the 
advance  meeting.  The  notice  required 
under  this  section  Duty  be  in  the  form  of 
flyers  or  advertisements,  although  HUD  ^ 
is  not  prescribing  the  particular  form  of 
the  written  notice  so  that  PHAs  will 
have  maximum  discretion  m 
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detefmining  the  method  best  suited  to 
their  own  ciraimstances. 

However,  with  respect  to  the 
statutorily  required  public  hearing  HUD 
is  requiring  that  the  PHA  undertake 
reasonable  efforts  to  provide  written 
notice  to  each  resident  of  the  date  and 
time  of  the  public  hearing,  and  other 
pertinent  information.  In  this  case,  the 
PHA  must  provide  individual  notices  to 
its  development  residents,  rather  than  a 
more  generalized  form  of  notice. 

Three  housing  authorities  asked  HUD 
to  adopt  for  tfie  CGP  the  current  ClAP 
rules  governing  resident  meetings  and 
comments,  and  consultation  with  local 
government  officials.  Another  housing 
authority  commented  that  HUD's 
proposed  metiiod  of  resident 
participation  is  unnecessarily 
cumbersome  and  would  actually  reduce 
effective  participation  as  compared  to 
(HAP  rules.  This  commenter  suggested 
that  the  pre-hearing  meeting  be 
eliminated;  that  the  special  elections 
requirement  be  removed;  and  that  each 
resident  and  resident  council  be  mailed 
a  copy  of  the  executive  summary  of  the 
plan,  with  the  notice  of  public  hearing, 
and  be  advised  that  they  may  submit 
written  comments  as  well  as  appear  and 
speak  at  the  hearing.  Other  commenters 
maintained  that  the  public  hearing 
requirement  is  an  unnecessary  burden, 
costly  both  in  terms  of  time  and  money, 
and  should  be  eliminated. 

Two  other  commenters  objected  to 
HUD's  attempt  to  specify -the  method  of 
resident  involvement,  claiming  that  in 
many  PHAs  there  are  no  PHA-wide 
resident  groups.  These  commenters 
pointed  out  that,  in  other  PHAs,  there 
are  both  PHA-wide  resident 
organizations  and  individual 
development  resident  organizations 
specializing  in  different  types  of 
activities.  These  commenters 
maintained  that  the  PHA  should  be  able 
to  adopt  the  method  of  resident 
involvement  which  it  believes  to  be 
most  appropriate  for  its  particular 
circumstances. 

The  Department  appreciates  many  of 
these  concerns,  at  the  same  time  that  it 
strongly  supports  resident  involvement 
as  a  critical  and  integral  part  of  the  CGP 
modernization  process.  Initially,  though, 
HUD  wants  to  point  out  that  the  CGP 
public  hearing  is  required  by  statute  and 
HUD  has  no  authority  to  waive  this 
requirement.  As  discussed  above,  HUD 
is  persuaded  that  PHAi  must  be  able  to 
work  with  existing,  democratically 
«>lected  resident  groups,  rather  than 
being  required  to  establish  entirely  new 
entities  as  a  pre-condition  for 
participation  in  the  CGP.  Hence.  HUD 
has  eliminated  the  requirement  that  a 
PHA  must  establish  a  PHA-wide 


resident  group;  instead,  the  final  rule 
now  provides  maximum  flexibility  and 
discretion  to  PHAs  by  permitting  them 
to  deal  with  a  broad  range  of  existing, 
democratically  elected  resident  groups. 

Nevertheless,  the  Department  is 
continuing  to  prescribe  the  nature  of  the 
partnership  process  since  HUD  believes 
that  this  is  a  critical  element  of  the  CGP, 
which  not  only  promotes  resident 
participation  in  the  modernization 
process  but  also  fosters  a  system  of 
checks  and  balances  which  enhances 
program  accountability.  Thus,  the 
Department  believes  it  is  important  to 
set  realistic  standards  for  what 
constitutes  acceptable  resident 
involvement  in  the  CGP.  These 
standards  must  be  based  upon  an 
understanding  of  how  the  PHA  and 
residents  can  work  and  plan  together 
within  a  partnership  framework.  The 
partnership  process  established  in  the 
CGP  provides  that  type  of  framework 
since,  by  its  very  design,  it  can  insure 
that  all  partnership  members  always 
know  the  current  status  of  the  CGP. 

A  number  of  resident  organizations 
asked  that  the  final  rule  provide  that 
capacity  building  and  resident  training 
be  made  easily  accessible  to  insure 
meaningful  resident  participation  in 
both  the  CGP  planning  process  and  the 
CGP  itself.  These  commenters  also 
urged  that  resident  initiatives,  such  as 
homeowemship,  resident  management, 
economic  development  and  anti-drug 
activity  be  included  as  eligible  costs 
under  the  CGP.  The  Department  agrees 
emphatically  with  this  comment,  since  it 
is  fully  consistent  with  the  notion  of 
implementing  a  partnership  process  to 
insure  PHA  and  resident  participation  in 
the  development,  implementation  and 
monitoring  of  the  CGP. 

A  municipality  commented  that  HUD 
failed  to  provide  guidance  in  the 
proposed  rule  concerning  the 
incorporation  into  the  annual  plan  of  the 
local  community's  comments.  The 
Department  agrees  with  this  comment 
and  has  included  a  requirement  which 
states  that  the  PHA  must  give  full 
consideration  to  the  comments  and 
concerns  not  only  of  residents  and  local 
government  officials,  but  also  of  other 
interested  parties.  Moreover,  HUD  is 
requiring  a  PHA  to  summarize  in  the 
executive  summary  comments  received 
on  the  comprehensive  plan. 

Finally,  HUD  has  revised  the  local 
goverrunent  statement  to  include  a 
certification  by  the  chief  executive 
officer  (CEO)  that  the  PHA  developed 
the  comprehensive  plan  in  consultation 
with  interested  members  of  the 
community,  in  addition  to  residents  and 
local  government  officials.  In  the  case  of 
a  PHA  with  developments  in  multiple 


jurisdictions,  the  PHA  may  meet  this 
requirement  by  consulting  with  an 
advisory  group  representative  of  all 
jurisdictions. 

One  commenter  asked  that  PHAs  be 
required  to  provide  residents  with 
copies  of  all  relevant  materials, 
including  the  draft  or  working  copy  of 
the  plan,  amendments  or  annual 
statement,  in  addition  to  the  final  plan, 
amendments,  or  statement.  The 
Department  agrees  with  this  comment 
and  has  decided  to  require  PHAs  to 
make  available  to  residents,  on-site, 
such  as  in  the  PHA  development  offices, 
where  possible,  all  of  the  components  of 
the  comprehensive  plan,  including  the 
needs  assessments,  action  plan,  annual 
statement,  etc.,  rather  than  to 
overburden  the  PHA  by  requiring  it  to 
provide  each  resident  with  copies  of 
these  documents  at  its  own  expense. 
The  same  commenter  also  asserted 
that  the  PHA  should  not  be  limited  to 
considering  only  the  comments  of  the 
residents  of  the  affected  developments. 
In  particular,  the  comments  of 
individuals  on  the  waiting  Ust  should  be 
solicited  and  considered,  the  commenter 
maintained,  especially  if  the  PHA  plans 
to  reduce  the  number  of  units,  convert 
units  into  units  of  different  bedroom 
sizes,  or  convert  family  units  into  elderly 
housing,  etc.  The  Department  notes  that 
the  comprehensive  plan  provides  for 
input  by  "other  interested  parties,"  and 
not  just  residents  of  the  covered 
developments.  Hence,  residents  on  a 
waiting  list  may  comment  on  the 
proposed  plan  at  the  public  hearing,  and 
their  comments  must  be  given  full 
consideration  by  the  PHA  and  included 
in  the  Executive  Summary  portion  of  the 
plan.  However,  given  the  fact  that  the 
term  "other  interested  parties" 
encompasses  an  indeterminable  number 
of  people,  the  WiA  cannot  be  expected 
to  provide  notice  to  the  members  of  this 
class.  As  a  result,  HUD  is  requiring  a 
PHA  to  provide  general  notice  (e.g.,  in 
the  form  of  fiyers,  advertisements,  etc.) 
to  the  community  at  large  concerning  the 
public  hearing  on  the  comprehensive 
plan,  rather  than  individual  notices. 

One  PHA  proposed  that,  instead  of 
requiring  a  state-wide  meeting,  HUD 
should  permit  meetings  to  be  held  in 
those  communities  in  which  residents 
reside,  and  only  to  the  extent  affordable. 
In  addition,  the  PHA  asked  that  such 
meetings,  at  the  option  of  the  housing 
authority,  be  conducted  through  the  use 
of  telephonic  services. 

The  Department  has  decided  that, 
where  geographic  constraints  or  other 
conditions  (e.g.,  size  of  the  PHA),  limit 
the  possibility  that  a  single  resident 
group  can  provide  for  meaningful 
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resident  participation,  an  alternative 
form  of  participation  may  be  developed 
(e.g.,  an  area-wide  resident  group).  Thus, 
it  is  not  necessary  that  a  PHA  hold  a 
PHA-wide  or  state-wide  meeting,  so 
long  as  residents,  members  of  the 
resident  group,  local  government 
officials  and  interested  members  of  the 
community  are  given  an  adequate 
opportunity  to  participate  in  the  public 
hearing  and  other  meetings  established 
under  this  final  rule. 

With  respect  to  the  commenter's 
second  concern,  HUD  has  decided  not  to 
permit  meetings  to  be  conducted  by 
telephone,  since  the  Department 
believes  that  this  would  greatly  hamper 
the  ability  of  residents  to  comprehend 
and  contribute  to  the  development  of  the 
comprehensive  plan. 

One  commenter  asked  that  the  local 
political  leadership  be  involved  on  an 
advisory  basis  in  the  CGP 
modernization  process.  However,  a 
contrary  view  was  expressed  by  two 
housing  authorities  which  asserted  that 
including  the  political  element  into 
public  hearings  would  not  serve  any 
useful  purpose  other  than  to  provide  a 
platform  for  campaign  and  re-election 
rhetoric.  These  commenters  stated  that 
only  by  holding  a  public  hearing  in  a 
non-governmental,  non-political  forum 
can  residents  have  the  kind  of  control 
over  the  CGP  that  the  rule  intends. 
Other  commenters  stated  that  the  degree 
of  local  participation  provided  for  in  the 
proposed  rule  appeared  to  be  excessive, 
and  stated  that  a  better  method  would 
be  to  include  the  comprehensive  plan  in 
the  locality's  comprehensive  housing 
affordability  strategy,  or  to  simply  invite 
the  local  government  to  provide  input  at 
the  level  it  deems  to  be  appropriate. 
Another  commenter  stated  that  only 
work  items  which  involve  new 
construction  or  demolition  should  be 
brought  to  the  community-al-large 
during  a  public  hearing. 

The  Department  wants  to  point  out 
that  the  participation  of  local 
government  officials  in  the  development 
of  the  comprehensive  plan  is  statutorily 
mandated.  Hence,  HUD  does  not  have 
the  administrative  discretion  to 
eliminate  this  requirement.  In  addition, 
the  Department  strongly  favors  a  public 
hearing  and  democratic  process  wherein 
an  informed  community  is  involved  in 
the  decision  making  process  within  a 
partnership  framework.  Thus.  HUD  has 
retained  without  modification  the 
provisions  of  the  rule  governing  local 
government  participation. 

A  housing  authority  commented  that 
the  rule  should  clarify  that  local 
government  approval  is  limited  strictly 
to  sign-off  by  the  CEO  (e.g..  the  mayor) 
or  his  or  her  designee,  and  that  approval 


by  the  city  council  or  other  legislative 
body  is  not  required.  The  Department 
agrees  tbat  the  local  government 
certification  need  only  be  signed  by  the 
CEO  (or  his  or  her  designee)  of  the  unit 
of  local  government  in  which  the  PHA  is 
located. IHence,  it  is  not  statutorily 
required  (nor  is  HUD  requiring)  that  the 
local  government  statement  also  be 
approval  by  a  legislative  body. 
However,  HUD  notes  that,  to  the  extent 
a  PHA  has  developments  in  more  than 
one  unit  of  general  local  government,  it 
is  required  to  submit  a  certification  from 
the  CEO  of  each  such  governmental 
entity.  Finally,  for  purposes  of  clarity, 
the  Department  has  included  in  this  final 
rule  a  definition  of  the  term  "chief 
executite  officer  of  a  unit  of  general 
local  govemment"(CEO). 

Two  housing  authorities  stated  that 
HUD's  reference  to  local  government 
approval  of  the  CGP  was  an  undue 
expansipn  of  the  statute  and  should  be 
withdralwn.  The  Department  disagrees 
with  this  comment,  since  section 
14(e)(l)JE)(l)  of  the  Act  prescribes 
explicitly  that  a  PHA  must  include  in  its 
comprehensive  plan  a  statement  signed 
by  the  dixei  local  government  official 
concerning,  among  other  things, 
compliance  by  the  PHA  with  the  public 
participation  requirements.  In  addition, 
the  CEO  must  certify  that  the  PHA's 
proposed  comprehensive  plan  is 
consistent  with  the  locality's  assessment 
of  its  lower  income  housing  needs.  HUD 
has  construed  this  latter  provision  to 
mean  tbat  the  comprehensive  plan  must 
be  consistent  with  the  locality's 
Comprehensive  Housing  Assistance 
Strategy  (CHAS),  if  applicable. 

C.  Executive  Summary 

A  nu*iber  of  commenters  asserted 
that  the  executive  summary,  as 
proposed  by  HUD.  was  too  long  and 
needed  to  be  abbreviated  significantly. 
In  particular,  several  commenters  asked 
HUD  tq  remove  the  reference  to  "high 
need  developments."  claiming  that  there 
was  noineed  to  establish  different 
requirements  with  respect  to  high  need 
developments.  Other  commenters 
questioned  the  criteria  proposed  by 
HUD  to  determine  whether  a 
development  is  a  "high  need 
development." 

The  Department  wants  to  clarify  that 
the  purpose  of  the  Executive  Summary  is 
to  promote  understanding  of  the 
comprehensive  plan  by  residents,  local 
government  officials,  and  the  public. 
Conse()uently,  while  HUD  has  reduced 
the  paperwork  submission  requirements 
under  the  Executive  Summary,  it  has 
attempted  to  retain  those  features  of  the 
Executive  Summary  which  are  needed 
to  carrj  out  this  purpose.  The 


Department  has,  however,  removed  in 
this  final  rule  all  references  to  a 
separate  category  of  "high  needs" 
developments.  In  addition,  HUD  has 
further  abbreviated  the  ExecuUve 
Summary  by  limiting  it  to  the  following 
items: 

(1)  A  summary  of  total  preliminary 
estimated  costs  for  the  physical  needs  of 
each  development,  as  well  as  for  PHA- 
wide  management  and  operations 
needs; 

(2)  A  PHA  statement  concerning  its 
overall  modernization  strategy,  and  its 
rationale  for  the  approach  and  priorities 
adopted  in  the  plan;, 

(3)  A  statement  by  the  PHA  of  its 
plans  for  deveIopment(8)  currently 
funded  for  comprehensive 
modernization  under  the  CIAP.  and 

(4)  A  narrative  description  of  the 
PHA's  proposed  process  for  maximizing 
the  level  of  participation  by  residents  in 
planning,  implementing  and  monitoring 
of  the  plan,  accompanied  by  a  summary 
of  the  general  issues  raised  on  the  plan 
by  residents  and  others  during  the 
public  comment  period  process,  and  the 
PHA's  response  to  the  general  issues. 

Another  commenter  asked  HUD  to 
clarify  that  the  executive  summary 
should  summarize  the  resident  concerns, 
and  not  just  those  which  are  addressed 
in  the  plan.  The  Department  believes 
that  the  PHA  must  summarize  those 
comments  that  are  related  to  the 
modernization  of  the  PHA's 
developments. 

D.  Physical  and  management  needs 
assessments. 

Several  housing  authorities  argued 
that  the  requirement  that  a  PHA  must 
provide  a  physical  needs  assessment  of 
all  of  its  development  is  an  unnecessary 
expense.  A  PHA  organization  stated 
further  that  HUD  is  requiring  "an 
excessive  amount  of  detail"  in 
comprehensive  plans,  especially  for 
needs  that  are  unhkely  to  be  addressed 
within  the  next  two  or  three  years. 

The  commenter  proposed  an 
alternative  approach  for  the  needs 
assessment  in  which  a  PHA's  mod 
strategy  would  start  out  with  a  general 
(not  detailed)  assessment  of  the  mod 
needs  of  its  various  buildings. 
Thereafter,  the  PHA  would  use  this 
information  to  establish  general 
priorities  among  its  modernization 
needs  at  these  various  developments. 
The  PHA  would  then  develop  a 
timeframe  for  the  modernization  of  the 
various  buildings,  indicating  which  of 
those  buildings  would  be  modernized 
within  the  next  two.  three-to-five,  and 
five-to-ten  year  periods.  The  PHA  could 
authorize  the  preparation  of  detailed 
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mod  plans  for  the  developments  which 
are  scheduled  to  be  modernized  in  the 
next  two  years,  while  authorizing  the 
preparation  of  preliminary  evaluations 
and  analyses  for  developments 
scheduled  for  modernization  within 
three  to  five  years. 

The  Department  agrees  to  reduce 
significantly  the  level  of  detail  required 
in  the  physical  needs  assessment  imder 
the  comprehensive  plan.  As  provided  in 
this  final  rule,  a  PHA  would  need  to 
submit  the  following  information  in  its 
physical  needs  assessment  with  respect 
to  each  of  its  developments: 

(1)  A  brief  summary  of  the  physical 
improvements  necessary  to  bring  each 
of  a  PHA's  developments  to  a  level  at 
least  equal  to  the  modernization  and 
energy  conservation  standards,  with  the 
relative  urgency  of  need  indicated; 

(2)  The  replacement  needs  of 
equipment  sj'stems  and  structural 
elements  that  will  be  required  to  be  met 
(assuming  routine  and  timely 
maintenance  is  performed)  daring  the 
period  covered  by  the  action  plan; 

(3)  A  preliminary  estimate  of  the  cost 
to  complete  the  physical  work; 

(4)  The  projected  FFY  in  which  the 
PHA  anticipates  that  each  development 
will  meet  the  modernization  and  energy 
consovation  standards; 

(5)  Any  physical  disparities  between 
buildings  occupied  predominantly  by 
one  racial  or  ethnic  group  and  buildings 
occupied  predominantly  by  other  racial 
or  ethnic  groups  and.  in  such  cases,  the 
physical  improvements  required  to 
correct  the  conditions; 

(6)  With  respect  to  vacant  or  non- 
homebuyer-occupied  Turnkey  III  units, 
the  estimated  number  of  units  that  the 
PHA  is  proposing  for  substantial 
rehabilitation  and  subsequent  sale:  and 

(7)  The  sources  from  which  the  PHA 
derived  the  data  used  to  develop  the 
physical  needs  assessment,  viability 
assessment  and  reasonable  cost 

Thus,  HUD  has  eliminated  the 
requirement  that  a  PHA  use  Form  HUD- 
52827  to  identify  the  needs  of  each  of  its 
developments,  and  is  providing  instead 
that  physical  needs  may  be  described  in 
broad  categories,  e.g.,  kitchens, 
electrical  systems,  with  the  relative 
urgency  of  need  indicated. 

Other  commenters  objected  to  the 
requirement  that  the  PHA  must  submit 
detailed  cost  estimates  as  part  of  its 
comprehensive  plan,  arguing  that  most 
PHAs  will  not  have  prepared  detailed 
mod  plans  for  their  developments  at  the 
time  they  submit  their  comprehensive 
plan  to  HUD.  These  commenters  asked 
that  detailed  cost  estimates  be 
developed,  instead,  at  the  end  of  the 
mod  plaxming  process,  not  at  the 
beginning.  The  Department  agrees  with 


these  commenters  and,  as  noted  above, 
is  providing  only  for  a  total  gross  cost 
estimate  for  each  development. 

One  housing  authority  maintained 
that  since  the  CGP  is  intended  to  be  a 
capital  improvement  program,  PHAs 
should  not  be  required  to  submit 
comprehensive  physical  and 
management  needs  assessments  for 
each  development  in  the  plan,  but  rather 
should  be  asked  to  justify  the  work 
being  proposed.  The  Department  has  not 
adopted  this  suggestion,  since  the 
requirement  that  a  PHA  submit  a 
comprehensive  assessment  of  its 
physical  and  management  needs  on  a 
developmenl-by-development  basis  is 
mandated  by  statute  and  carmot  be 
modified  by  HUD. 

Two  commenters  asked  HUD  to  revise 
the  language  in  the  rule  which  states 
that  the  physical  needs  assessment 
identifies  all  of  the  work  that  a  PHA 
must  undertake  to  bring  its 
developments  up  to  the  mod  and  energy 
conservation  standards.  Instead,  these 
commenters  asked  that  this  language  be 
revised  to  reflect  the  conditional  nature 
of  a  PHA's  obligation  to  meet  such 
standards,  depending  upon  whether 
HUD  provides  adequate  funding. 
Consequently,  they  urged  HUD  to  revise 
this  provision  to  state  specifically, 
"subject  to  the  availability  of  funding." 
HUD  has  not  adopted  this  comment 
since  the  mandatory  needs  assessment 
is  not  subject  to  the  availability  of 
funding,  but  rather  is  intended  to 
identify  all  physical  and  management 
deficiencies  within  a  PHA's 
developments  or  PHA-wide. 

Several  commenters  objected  to  the 
requirement  for  a  cost  certification  by 
an  architect  or  engineer  in  the  case  of 
high  needs  developments,  claiming  that 
architects  and  engineers  are  being  taxed 
with  increasing  liability  lawsuits  and.  in 
most  cases,  are  unwilling  to  "certify"  the 
very  rough  estimates  of  mod  work  items 
that  will  be  available  at  the  time  a  PHA 
prepares  its  comprehensive  plan.  The 
Department  notes  that  since  it  has 
eliminated  the  separate  category  of 
"high  needs  developments,"  this  issue  is 
now  moot. 

One  commenter  indicated  that  some 
PHAs  may  wish  to  include  in  their 
action  plans  some  of  their  newly 
accruing  needs,  even  though  they  will 
not  be  able  to  specify  precisely  which  of 
these  actions  will  be  taken.  By  including 
them  in  the  plan  in  general  terms,  the 
commenter  stated,  PHAs  will  be  able  to 
set  aside  some  funding  to  meet  these 
newly  accruing  needs  on  an  on-going 
basis.  As  a  result  this  commenter 
recommended  that  the  comprehensive 
plan  may  include  a  very  general 
estimate  of  additional  broad  categories 


of  modernization  needs  that  can 
reasonably  be  expected  to  occur  due  to 
normal  aging  and  deterioration  of  the 
stock  over  the  ensuing  five  year  period. 
The  Department  agrees  that  .this  is 
required  pursuant  to  the  authority  under 
section  14(e)(l)(A)(iii),  and  notes  that 
such  a  provision  was  included  in  the 
April  1991  proposed  rule  (see 
S  968.320(c)(21(i)(6)  at  56  FR  19488],  and 
is  being  retained  without  modification  in 
this  final  rule. 

A  housing  authority  objected  to  the 
proposed  provision  which  requires  a 
PHA  to  specify  whether  its  substandard 
developments  are  predominantly 
occupied  by  a  particular  racial  group, 
claiming  that  such  an  admission  might 
be  grounds  for  litigation  on  the  basis  of 
civil  rights  violations.  Instead,  the 
housing  authority  maintained  that  the 
building  condition  analysis  based  on 
ethnic  or  racial  occupancy  should  be 
based  upon  an  objective  standard,  e.g. 
whether  the  units  meet  HQS.  In 
addition,  the  PHA  stated  that  the 
reference  to  "significantly  worse 
condition  '  should  be  removed  from  the 
rule,  since  it  is  «  highly  subjective 
judgment  and  is  not  further  defined  in 
the  regulation. 

HUD  Has  not  adopted  this  comment 
since  the  Secretary  has  determined  that 
such  a  comparative  analysis  of  racial 
and  ethnic  data  is  necessary  to  enable 
the  Department  to  fulfiU  its 
responsibilities  pursuant  to  sections 
808le)(6)  and  808(a)  of  the  Fair  Housing 
Act.  Nevertheless,  HUD  has  removed 
the  reference  to  "significantly  worse 
conditions,"  and  has  provided  instead 
that  the  WiA  must  specify  whether  there 
are  any  physical  disparities  between 
buildings  occupied  p>redominantly  by 
one  racial  or  elhnic  group  and  buildings 
occupied  predominantly  by  other  racial 
or  ethnic  groups  and,  in  such  cases,  the 
physical  improvements  that  are 
necessary  to  correct  those  conditions. 
The  Department  wants  to  clarify  that 
this  requirement  does  not  apply  to  IHAs 
organized  under  tribal  law,  and  only 
applies  to  IHAs  organized  under  state 
law  which  have  been  determined  on  a 
case-by-case  basis  to  be  subject  to  Title 
VI  of  the  Civil  Rights  Act  of  1964.  and 
title  VUI  of  the  Civil  RighU  Act  of  1968. 

A  number  of  commenters  asserted 
that  HUD  interpreted  the  "management 
improvement"  requirements  of  the  1987 
Act  in  the  broadest  possible  manner,  so 
as  to  increase  its  control  over  PHA 
management  activities.  Several  of  these 
commenters  maintained  that  any 
detailed  management  improvement    . 
strategies  should  flow  out  of  the  PHMAP 
program,  and  need  not  be  repeated  and 
incorporated  in  the  CGP  comprehensive 
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plan.  They  asked  that  PHAs  be 
permitted  to  refer  in  their 
comprehensive  plans  to  their  PHMAP 
evaluations,  in  addition  to  any 
corrective  actions  agreed  to  by  the  PHA. 
The  commenter  also  asked  that  the  PHA 
be  required  to  include  in  the 
comprehensive  plan  only  those 
management  improvements  (if  any) 
which  are  proposed  for  funding  under 
the  CGP  modernization  program.  In  . 
addition,  they  asked  that  PHAs  only  be 
required  to  provide  substantial  details  in 
the  comprehensive  plan  for  those 
management  improvement  actions 
which  the  PHA  plans  to  carry  out  in  the 
near  future  (e.g.,  with  the  next  two 
years)  using  modernization  funds.  These 
commenters  maintained  that  HUD's 
attempt  to  approve  all  of  a  PHA's 
modernization  and  operational  activities 
in  advance  is  directly  contrary  to  the 
clearly  stated  purposes  of  the  1987  Act. 

The  Department  agrees  that  the 
statutorily  mandated  management  needs 
assessment  should  be  simplified  and  has 
made  a  significant  number  of  changes. 
This  needs  assessment  now  consists  of 
the  following  components  (with  the 
relative  urgency  of  need  indicated): 

(1)  An  identification  of  a  PHA's 
management  and  operations  needs  for 
each  of  the  statutory  areas  prescribed 
by  section  14(e)(1)(B),  in  addition  to 
areas  prescribed  by  HUD  in  the 
regulation.  To  the  extent  that  any  of 
these  needs  is  addressed  in  a  HUD- 
approved  MOA  or  IP  (applicable  to  a 
PHA)  or  MIP  (applicable  to  an  IHA),  the 
PHA  may  simply  include  a  cross- 
reference  to  these  documents; 

(2)  Any  additional  deficiencies 
identified  through  PHMAP,  audits,  and 
HUD  monitoring  reviews,  and  which  are 
not  otherwise  addressed  in  paragraph 
(1).  To  the  extent  that  any  of  these  needs 
is  addressed  in  a  HUD-approved  MOA 
or  IP/MIP,  the  PHA  may  simply  include 
a  cross-reference  to  these  documents; 

(3)  Any  other  management  and 
operations  needs  which  the  PHA  wants 
to  address  at  the  PHA-wide  or 
development  level; 

(4)  A  PHA-wide  preliminary  cost 
estimate  for  addressing  all  the  needs 
identified  in  the  management  needs 
assessment,  without  regard  to  the 
availability  of  funds;  and 

(5)  An  identification  of  the  sources 
from  which  the  PHA  derived  its  data  for 
the  management  needs  assessment. 

In  this  manner,  HUD  has  greatly 
simplified  the  management  needs 
assessment  by  permitting  a  cross- 
reference  to  a  HUD-approved  MOA  or 
IP/MIP  for  PHAs  which  have 
deflciencies  identified  and  which  are 
operating  under  these  documents.  The 
PHA  also  would  not  be  required  to 


submit  to  HUD  copies  of  its  MOA  or  IP/ 
MIP  since  these  documents  are  already 
on  file  with  the  Department  (although 
copies  would  need  to  be  made  available 
as  part  of  the  resident  and  local 
community  participation  process).  A 
PHA  wfcich  wants  to  carry  out 
improvements  not  covered  by  a  MOA  or 
IP/MIP  must  identify  those  needs  as 
part  of  the  assessment.  It  should  be 
noted,  however,  that  needs  identified  by 
the  PHA,  or  as  a  result  of  the  resident 
and  locfil  government  consultation 
process,  must  be  added  to  the  PHA's 
needs  assessment. 

One  housing  authority  asserted  that  if 
HUD  intends  that  grant-funded 
management  improvements  must  be  tied 
to  specific  needs  identified  in  the  five- 
year  pltn,  then  the  Department  should 
encourage  explicitly  a  broader  approach 
to  the  assessment  of  management  needs 
than  mty  be  assumed  from  HUD's 
concentration  on  the  correction  of 
PHMAp  fail  grades  (e.g.,  maintaining 
state-of-the-art  capabilities). 

HUD  wants  to  clarify  that  a  PHA  may 
include!  in  its  comprehensive  plan 
management  needs  other  than  those 
required  to  correct  deficiencies 
identified  under  PHMAP,  provided  there 
is  adeciiate  justification.  For  example,  a 
PHA  vwiich  obtains  a  satisfactory  rating 
under  PHMAP  may  want  to  provide  for 
improvfements  to  raise  its  capability  to  a 
higher  level  of  performance,  and  this 
certairuy  is  permissible  under  the  CGP. 

A  PHA  organization  recommended 
that  HIJD  delete  its  proposed 
requir^ent  of  including  the  PHA's 
score  an  all  PHMAP  factors,  and 
suggesjed  instead  that  only  the  scores 
for  PHimIAP  factors  which  are  to  be 
addressed  with  CGP  funds  need  to  be 
included  in  the  needs  assessment,  action 
plan  aid  annual  statement. 

The  Department  wants  to  clarify  that, 
while  a  PHA  is  not  required  to  indicate 
its  PHllAP  score  in  its  needs 
assessment,  it  must  list  all  management 
deficioicies  identified  under  PHMAP. 
irrespective  of  the  source  of  funding  to 
be  used  to  correct  those  deficiencies. 
Moreolver,  HUD  is  permitting  in  this 
final  rile  that  a  PHA  with  management 
deficiencies  identified  under  PHMAP 
may  s^ply  cross-reference  to  those 
deficiencies  in  its  CGP  comprehensive 
plan,  bi  the  action  plan  and  annual 
statertient,  a  PHA  I's  only  required  to  list 
those  pHMAP-related  deficiencies 
which'it  intends  to  address  with  CGP 
funds.i 

E.  Physical  and  Social  Viability 

A  number  of  commenters  contended 
that  all  of  the  procedures  for 
establishing  modernization  cost 
reasofiableness  and  viability  should 


have  been  included  in  the  proposed  rule 
for  public  comment.  These  commenters 
asserted  that  HUD  should  not  now 
adopt  such  procedures  without  going 
through  notice-and-comment  rulemaking 
procedures.  The  department  believes 
that  it  was  justified  in  providing  the 
basic  standards  for  physical  and  social 
viability  in  the  proposed  rule,  even 
though  it  intended  to  elaborate  upon 
those  standards  in  the  HUD  Handbook 
for  the  CGP. 

In  addition,  a  couple  of  commenters 
maintained  that  since  many  PHAs  will 
be  proposing  on-going  rather  than 
comprehensive  modernization  in  their 
action  plans,  it  is  unreasonable  to 
require  that  these  limited  numbers  of  on- 
going modernization  improvements 
"ensure  the  long-term  viability"  of  that 
development.  They  contended  that  HUD 
is  carrying  over  from  the  ClAP  an 
obsolete  approach  to  viability  which 
needs  to  be  changed  in  light  of  the 
changed  modernization  approaches  that 
will  be  taken  by  PHAs  under  the  CGP. 
One  commenter  recommended 
specifically  that  PHAs  be  allowed  to 
present  a  variety  of  arguments 
concerning  factors  they  believe  relate  to 
a  development's  viability,  not  just  a  cost 
factor. 

Another  commenter  stated  that  the 
proposed  rule  was  unclear  as  to  the 
timing  and  measurement  of  viability.  To 
avoid  any  "possible  conflict,"  this 
commenter  recommended  that  repeat 
viability  reviews  of  properties  be 
abandoned  after  25  percent  of  the  total 
estimated  mod  costs  have  been 
expended  on  the  units.  Meanwhile, 
another  commenter  maintained  that  the 
viability  reviews  should  be  eliminated 
altogether,  claiming  that  it  is  a  "fruitless 
exercise  which  yields  meaningless 
information." 

A  number  of  commenters  stated  that 
the  concept  of  a  "total  project  cost"  is 
no  longer  an  appropriate  concept  for 
evaluating  the  reasonableness  of  a 
PHA's  modernization  expenditures. 
They  contended  that,  under  the  revised 
mod  program,  a  PHA  will  no  longer  be 
required  to  carry  out  its  mod  activities 
solely  in  terms  of  a  "comprehensive 
modernization  project"  which  would 
have  a  corresponding  "total  project 
cost."  Instead,  they  claim  that  most 
PHAs  probably  will  propose  a  variety  of 
ongoing  mod  activities  rather  than 
"comp  mod  projects."  for  which  there  is 
no  "total  project  cost"  that  can  be 
compared  to  the  "total  development 
cost"  concept  used  under  the 
development  program. 

Other  commenters  objected  to  HUD's 
proposal  to  use  the  total  cost  of  all  the 
activities  which  the  PHA  believes  would 
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be  required  to  correct  all  of  the  physical 
and  management  defects  in  the 
comprehensive  assessments,  as  the  ■ 
basis  of  cost  reasonableness.  They 
maintained  that  this  approach  is 
unrealistic,  since  the  sum  of  all  these 
costs  would  be  a  highly  hypothetical 
figure  and  would  not  serve  as  a  good 
basis  for  estimating  the  real 
modernization  expenditures  a  PHA  is 
likely  to  make  at  a  particular  housing 
development.  As  an  alternative,  the 
commenters  recommended  that  the  rule 
provide  PHAs  with  the  option  of 
deciding  whether  to  choose  a 
comprehensive  approach  to 
modernization  or  piecemeal 
modernization,  depending  upon  which 
strategy  it  believes  to  be  most 
appropriate. 

In  the  case  of  ongoing  modernization, 
the  commenters  maintained  that  cost 
reasonableness  and  viability  could  not 
be  evaluated  in  terms  of  the  costs  of  a 
hypothetical  comp  mod  development, 
but  should  be  based  upon  unit  costs  of 
the  major  categories  of  modernization 
work  proposed  to  be  undertaken  by  the 
PHA.  Under  this  approach,  HUD  would 
evaluate  whether  or  not  a  particular  cost 
component,  e.g.,  a  completely  renovated 
kitchen,  is  reasonable,  while  reviewing 
these  components  using  widely 
available  private  market  cost  indices  for 
general,  not  highly  detailed,  categories 
of  improvements  proposed  by  the  PHA. 

Another  commenter  asked  that  the 
definition  of  "reasonable  cost"  be 
revised  to  include  certain  soft  costs  (e.g., 
relocation  costs).  Moreover,  because  of 
the  significant  cost  of  lead-based  paint 
abatement  and  section  504  accessibility 
modifications,  this  commenter 
recommended  that  the  test  for  viability 
be  reexamined  and  revised,  so  that 
these  costs  are  excluded  from  the  total 
mod  cost  when  compared  to  a  percent  of 
total  development  cost  (TDC). 

A  couple  of  commenters  stated  that 
the  definition  of  "reasonable  cost" 
establishes  a  ratio  of  modernization 
costs  to  TDC  (i.e.,  62.5%  and  69%),  which 
are  carry  overs  from  the  CIAP.  Not  only 
were  these  figures  never  adequately 
justified  in  the  CIAP,  the  commenters 
maintained,  but  they  also  appeared  to 
be  inconsistent  with  HUD's  definition  of 
"high  needs  development."  The 
commenters  urged  that  costs  higher  than 
62.5%  and  69%  should  automatically  be 
approvable. 

The  Department  agrees  that  the 
current  viability  test  under  CIAP, 
including  financial  feasibility,  is  difficult 
to  apply  to  the  CGP  since  there  is  no 
requirement  for  a  comprehensive 
approach  to  modernization.  However, 
section  14(e)(1)(C)  of  the  Act  does 
require  that  improvements  "will 


reasonably  ensure  the  long-term 
physical  and  social  viability  of  each 
project  at  a  reasonable  cost."  Therefore, 
the  Department  has  adopted  a  new  and 
more  workable  approach  to  "reasonable 
cost."  which  is  a  HUD  review  standard 
required  under  the  statute.  The 
Department  is  requiring  the  PHA  to 
estimate  the  total  hard  costs  of  meeting 
the  modernization  and  energy 
conservation  standards  for  each 
development  in  its  inventory  at  the  time 
it  prepares  its  physical  needs 
assessment.  If  the  total  preliminary 
estimated  hard  costs  for  a  development 
are  at  or  below  90%  of  the  computed 
TDC  limit  for  a  new  development,  and 
the  PHA  determines  that,  upon 
completion  of  the  improvements  and 
replacements,  the  development  can 
reasonably  be  expected  to  be  viable,  i.e., 
to  be  structurally  sound  and  achieve  full 
occupancy,  the  PHA  shall  determine  the 
development  to  be  viable  at  a 
reasonable  cost,  and  so  state  in  the  plan. 

Where  the  total  preliminary  estimate 
of  hard  costs  exceeds  90%  of  the 
computed  TDC  limit  for  a  new 
development,  but  the  PHA  nevertheless 
wants  to  modernize  the  development, 
the  PHA  shall  complete  and  submit  to 
HUD  with  its  plan  a  viability  analysis  of 
the  development,  as  prescribed  by  HUD, 
which  demonstrates  that,  upon 
completion  of  the  improvements  and 
replacements  identified  as  needed  for 
the  development,  the  development  can 
reasonably  be  expected  to  be 
structurally  sound  and  achieve  full 
occupancy.  The  PHA  shall  also  submit 
to  HUD  a  request  to  exceed  90  percent 
of  TDC  in  modernization  hard  costs  for 
the  development.  HUD  will  review  such 
requests  on  a  case-by-case  basis,  in 
accordance  with  criteria  set  forth  in  th^ 
final  rule. 

Where  a  PHA's  analysis  determines 
that  a  development  cannot  be  made 
viable  at  a  reasonable  cost,  the  PHA 
shall  not  expend  CGP  funds,  except  for 
emergencies,  at  that  development.  The 
plan  must  indicate  what  action  the  PHA 
proposes  to  take  with  respect  to  the 
development,  such  as  demolition  or 
disposition. 

F.  Action  Plan 

A  commenter  pointed  out  that  if  HUD 
is  proposing  to  restrict  the 
comprehensive  plan  and  the  action  plan 
to  only  those  improvements  which  are 
eligible  under  the  CGP,  it  needs  to 
clarify  the  regulatory  language  under 
these  sections.  The  Department  concurs 
with  this  comment,  and  has  included 
clarifying  language  in  this  final  rule. 

A  couple  of  commenters  objected  to 
HUD's  statement  in  the  proposed  rule 
that  the  comprehensive  plan  is  not 


linked  to  the  availability  of  funds.  These 
commenters  stated  that,  while  this 
statement  might  be  true  with  respect  to 
the  needs  assessments,  it  is  not  true 
with  respect  to  the  action  plan,  which  is 
also  a  part  of  the  comprehensive  plan. 
They  contended  that  the  action  plan 
was  clearly  intended  by  Congress  to  be 
a  realistic  statement  of  what  the  PHA 
actually  proposes  to  do,  given  the  likely 
availability  of  funding  over  that  time 
period.  The  Department  agrees  that  the 
action  plan,  but  not  the  needs 
assessment,  is  linked  to  the  availability, 
of  funds. 

A  number  of  commenters  asserted 
that,  even  though  HUD  acknowledged  in 
its  October  1988  proposed  rule  that  it 
had  erroneously  referred  to  a 
"comprehensive  modernization  project," 
the  proposed  rule  still  seemed  to  imply 
the  notion  of  a  comprehensive  project, 
i.e.,  one  in  which  a  five-year  period  can 
at  least  come  close  to  meeting  all  of 
HUD's  standards  and  requirements. 
These  commenters  stated  that  such  a 
notion  will  not  be  possible  for  most 
PHAs.  and  asked  that  the  five-year 
action  plan  include  only  those  actions 
which  the  PHAs  can  feasibly  include 
within  the  five-year  period  covered  by 
the  plan,  based  upon  the  funding  likely 
to  become  available  during  that  period. 
Another  commenter  also  asserted  that 
the  rule  should  state  that  all  deficiencies 
may  not  be  addressed  within  the  initial 
5-year  plan  and  allow  for  indication  by 
the  PHA  of  its  unfunded  need  at  the  end 
of  the  5-year  plan. 

The  Department  notes  that  the 
language  regarding  the  action  plan  has 
been  revised  to  reflect  that  it  shall 
include  how  to  address  the  deficiencies 
(or  a  portion  of  the  deficiencies) 
identified  under  its  management  and 
physical  needs  assessments.  Also,  the 
requirement  for  updating  the 
comprehensive  plan  every  six  years 
implies  that  all  deficiencies  may  not  be 
addressed  during  the  initial  five  years. 
Although  there  are  no  specific 
provisions  for  a  PHA  to  identify  its 
unfunded  needs  at  the  end  of  five  years, 
the  update  of  the  comprehensive  plan 
will  accomplish  this  end  since  it  will 
eliminate  needs  funded  in  previous 
years,  and  will  add  new  needs  which 
have  arisen  in  that  time. 

The  Department  also  wants  to  point 
out  that,  in  order  to  develop  its  action 
plan  and  establish  priorities,  a  PHA 
must  make  a  determination  regarding 
the  strategy  for  all  of  its  developments. 
Where  there  are  extensive  needs  which 
may  be  difficult  to  address  in  the  near 
future  with  the  annual  CGP  allocation. 
PHAs  are  encouraged  to  seek  other 
sources  of  funding.  PHAs  may  not. 
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however,  reference  other  fonds  as  a 
means  for  taking  correcbve  action 
unless  there  is  a  reasonable  expectation 
that  such  funds  will  be  forthcoming,  e.g., 
the  City  has  provided  CDBG  funds  in  the 
past  and  expects  to  continue  such 
funding.  If  there  is  no  reasonable 
expectation  of  other  funds,  the  PHA 
must  address  its  corrective  actions 
within  the  confines  of  its  expected  CGP 
funding. 

Some  comroenters  complained  that 
the  five-year  action  plan  duplicates 
much  of  the  material  from  the 
comprehensive  plan,  while  two 
commenters  specifically  urged  HUD  to 
delete  the  requirement  for  "hypothetical 
data,"  e.g.,  "the  length  of  time,  target 
date  and  the  cost  needed  to  upgrade 
each  development  to  the  mod 
standards  *  *  *" 

In  this  tinal  rule,  the  Department  has 
reduced  sabstantially  the  amount  of 
detail  required  in  the  action  plan.  For 
example,  with  respect  to  physical 
improvements,  the  PHA  must  now 
indicate  in  the  action  plan  the  work  to 
be  undertaken  by  the  PHA  in  major 
work  categories  (e.g.,  kitchens,  electrical 
systems,  etc.];  establish  priorities  among 
the  major  work  categories  by 
development  and  year,  based  upon  the 
relative  urgency  of  need;  and  estimate 
the  cost  of  each  of  the  identified  major 
work  categories. 

Insofar  as  management  improvements 
are  concerned,  the  PHA  must  now 
identify  how  it  intends  to  address  the 
deficiencies  (or  a  portion  thereof) 
identified  in  the  management  needs 
assessment,  including  work  identified 
and  cross-referenced  through  PHMAP 
(or,  for  IHAs,  the  ACA),  audits  and  HUD 
monitoring  Endings;  and  provides  a 
preliminary  PHA-wide  cost  estimate  by 
major  work  category.  These  changes  to 
the  action  plan  should  eliminate  any 
duplication,  and  reduce  significandy  the 
paperwork  burden  associated  with  the 
action  plan. 

G.  Amendments  to  the  Comprehensive 
Plan 

Two  commenters  asserted  it  was  the 
intent  of  the  1987  Act  that,  once  a 
comprehensive  plan  is  completed  by  a 
PHA,  it  would  remain  a  reasonably 
stable  document,  acting  as  a  general 
guide  for  a  PHA's  mod  activities  over  a 
five-year  period.  These  commenters 
contended  further  that  any  major 
revisions  to  the  comprehensive  plan 
should  be  incorporated  at  the  end  of  the 
five-year  period,  so  that  while  a  PHA 
might  propose  changes  to  its 
comprehensive  plan  during  the  five-year 
period,  HUD  should  not  require  it  to  do 
so,  but  should  itself  be  bound  to  the 
provisions  of  the  approved      ,^ 


comprehensive  plan.  Thus,  HUD's 
implemei^tion  of  management  changes 
via  PHMAP  should  not  require  changes 
to  a  PHA's  comprehensive  plan,  except 
when  It  proposes  as  part  of  the  normal 
annu^  update  of  the  comprehensive 
plan  to  change  the  management 
improvement  activities  which  will  be 
funded  with  modernization  funds. 

The  Department  does  not  agree  that 
the  approved  comprehensive  plan  is  a 
static  document  which  may  not  be 
modified  or  revised  within  the  five-year 
period  since,  clearly,  there  are  events 
which  may  occur  which  can  affect  the 
comprehensive  plan,  including  a 
significant  change  in  the  PHA's  physical 
and  modernization  needs,  or  in  the 
PHA's  proposed  strategy  for  addressing 
those  needs.  Although  the  plan  is 
bindiqg.  the  statute  contemplates 
amendments  to  the  plan,  and  HUD  is 
providing  for  such  amendments  in  the 
case  of  major  changes  to  the  annual 
statement,  annual  updates  of  the  rolling 
base  ftve-year  action  plan,  and  die  on- 
going identification  (A  deficiencies  under 
PHMAP.  HUD  hirther  bebeves  that  a 
dynamic  comprehensive  plan  will  serve 
as  a  more  useful  planning  tool  than  a 
static  document 

A  commenter  objected  to  the 
proposed  requirement  that  all 
amendments  to  a  PHA's  comprehensive 
plan  must  be  accompanied  by  the 
certification  and  PHA  resolution 
requited  for  the  initial  submission  of  die 
plan.  This  coBunenter  maintained  that 
there  should  be  a  threshold  which 
estabhshes  when  an  amendment  will 
require  HUD  approval,  such  as  an 
amendment  that  would  significandy 
change  die  scope  of  the  action  plan  by 
adding  the  equivalent  of  new  items. 
Only  in  such  cases,  argues  the 
commenter,  should  the  PHA  be  required 
to  submit  an  additional  resolution. 

The  Department  disagrees  with  this 
comment  since  it  believes  that  an 
amendment  to  the  comprehensive  plan, 
constituting  a  major  change  to  the 
approved  annual  statement  (the  first 
year  of  the  action  plan]  or  otherwise 
amending  portions  of  the  plan,  must  be 
accoihpanied  by  the  same  certifications 
and  resolutions  as  an  original 
submission.  This  is  especially  true  for 
purposes  of  ensuring  adequate 
opportunity  for  resident  participation  on 
amendments  to  the  comprehensive  plan. 
It  should  be  noted  that  a  PHA  which 
wants  to  use  modernization  funds  for 
new  activities  under  the  action  plan, 
which  were  not  included  in  the  needs 
assessment,  must  also  submit  an 
amendment  to  its  needs  assessments,  as 
-well  as  its  action  plan.  Although 
amendments  to  the  needs  assessments 
may  fee  submitted  at  any  time,  they  must 


be  submitted  at  least  once  every  sixth 
year. 

H.  Local  Government  Statement 

A  commenter  asserted  that  the  rule 
should  remove  the  requirement  that  a 
comprehensive  plan  must  be  consistent 
with  a  locahty's  Comprehensive 
Housing  Assistance  Strategy  (CHAS). 
For  most  communities,  the  commenter 
stated,  the  CHAS  will  include  only 
limited  statements  concerning  pubhc 
housing  modernization  needs,  and  will 
not  include  the  PHA's  comprehensive 
plan.  The  requirement  of  consistency 
with  the  locality's  assessment  of  its 
housing  assistance  needs  is  statutory 
and  cannot  be  waived  by  HUD. 

The  CHAS  regulation  requires  "a 
description  of  the  number  of  public 
housing  units  in  the  jurisdiction,  their 
physical  condition,  and  the  restoration 
and  revitalize tion  needs  of  public 
housing  projects  within  the  jurisdiction. 
The  strategy  of  the  jurisdiction  and  the 
public  housing  agency  for  improving  the 
management  and  operation  of  public 
housing  projects  and  for  improving  the 
living  environment  of  low-  and  very 
low-income  families  residing  in  public 
housing  must  be  included."  (See  24  CFR 
91.15(i).)  Thus,  HUD  expects  the  CHAS 
to  include  substantial  information  about 
pubhc  housing  modernization  needs  and 
hopes  that  the  PHA  and  local 
government  will  work  closely  together 
to  identify  and  plan  for  these  needs. 

A  housing  authority  recommended 
that  HUD  delete  the  requirement  that 
the  local  government  cooperate  in 
providing  resident  programs  and 
services,  since  the  rule  does  not  address 
HUD  or  PHA  actions  when  the  local 
government  declines  to  provide  the 
requested  certifications.  The 
Department  has  not  adopted  this 
suggestion,  since  this  requirement  is 
statutory.  (See  section  14(e)(l)(E)(ii)  of 
the  Act.)  Thus,  HUD  may  not  approve  a 
comprehensive  plan  which  fails  to 
contain  the  appropriate  local 
government  certification. 

I.  PHA  resolution 

A  number  of  commenters  asserted 
that  the  PHA  certification  which 
obligates  a  PHA  to  carry  out  all 
requirements  (e.g.,  lead  based  paint, 
etc.)  should  be  made  conditional  upon 
funding  being  received  by  the  PHA  to  do 
these  tasks. 

HUD  agrees  that  a  PHA's  certification 
to  carry  out  certain  required  activities  is 
conditional  upon  the  PHA's  receiving 
modernization  funds  from  HUD. 
Nevertheless,  the  Department  wants  to 
point  out  that  a  PHA  should  also  seek 
sources  of  funding  in  addition  to  CGP 
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funding  to  carry  out  its  needed 
modernization  work.  Secondly.  HUD  is 
requiring  that  after  a  PHA  addresses  its 
emergency  work  items  that  it  then 
respond  to  statutorily  mandated 
activities,  such  as  lead  based  paint 
testing  and  abatement.  In  this  manner, 
the  PHA  will  be  assured  that  it  can 
submit  a  certification  indicating  that  it 
will  comply  with  these  statutorily 
mandated  requirements. 

A  housing  authority  stated  that  the 
National  Environmental  Policy  Act 
(NEPA)  checklist  seemed  to  be 
excessive  for  remodeling  work,  and 
asserted  that  a  much  lower  standard  of 
review  is  appropriate.  Although  HUD 
appreciates  these  concerns,  the 
Department  is  statutorily  responsible  for 
determining  NEPA  compliance.  HUD 
intends  to  pursue  a  statutory  change  to 
NEPA.  which  would  permit  PHAs  to 
certify  to  NEPA  compliance,  similar  to 
the  procedure  permitted  for  entitlement 
cities  under  the  Community 
Development  Block  Grant  program. 
However,  until  such-iegislation  is 
enacted,  the  existing  NEPA 
requirements  must  remain  in  effect. 

A  commenter  noted  that  because  the 
comprehensive  occupancy  plans  (COPs) 
are  expected  to  undergo  major  changes 
in  the  future.  HUD  should  simply  ask 
PHAs  to  refer  in  their  comprehensive 
plans  to  their  COPs.  rather  than  to 
require  that  the  COPs  be  incorporated 
directly  into  the  comprehensive  plan. 
The  Department  agrees  with  this 
comment,  and  is  providing  that  PHAs 
may  reference  their  COPs  in  their  COP 
comprehensive  plan. 

J.  Extension  of  Time  for  Performance 

A  commenter  objected  to  HUD's 
listing  of  only  two  possible  bases  for  an 
extension  of  project  implementation 
schedules,  claiming  that  the  list  of 
reasons  for  such  extensions  should  be 
greatly  expanded  and  left  generally  to 
the  judgment  of  the  PHA.  The 
commenter  maintained  that  the  1987  Act 
intended  that  PHAs  have  this  flexibility. 

In  order  to  preserve  the  integrity  and 
accountability  of  the  COP  modernization 
program,  HUD  has  decided  to  retain  the 
original  bases  for  extending  project 
implementation  schedules.  Nevertheless, 
HUD  is  providing  pursuant  to  section 
14(e)(3)(B)  that  a  PHA  shall  have  a  right 
to  amend  its  comprehensive  plan  and 
related  statements  to  extend  the  time  for 
performance  whenever  HUD  has  not 
provided  the  amount  of  assistance  set 
forth  in  the  annual  statement,  or  has  not 
provided  the  assistance  in  a  timely 
manner. 

In  addition,  a  PHA  may  revise  the 
target  dates  for  fund  obligation  and 
expenditure  in  the  approved  annual 


statement  without  prior  HUD  approval 
whenever  any  valid  delay  outside  of  the 
PHA's  control  occurs.  In  this  latter 
situation,  HUD  will  review  the  revisions 
and  the  PHA's  justifications  for  those 
revisions  during  its  end-of-the-year 
evaluation  of  the  PHA's  performance  for 
purposes  of  determining  whether  the 
PHA's  revisions  were  based  on  valid 
delays  and.  therefore,  the  PHA  has  a 
continuing  capacity  to  carry  out  its 
comprehensive  plan. 

HUD  Review  and  Approval  of 
Comprehensive  Plan  (Including  Action 
Plan)  (§§  905.675  and  968.325) 

Two  commenters  argued  that  HUD 
has  no  statutory  authority  to  propose  a 
partial  approval  of  the  comprehensive 
plan.  The  commenters  stated  that  this 
proposed  provision  attempts  to 
"sidestep  the  statute"  and  attempts  to 
"control  PHAs  at  an  excessive  level  of 
detail"  since  the  1987  Act  provides 
specifically  that  if  the  plan  is  not 
approved  by  HUD  within  75  days,  it 
shall  be  deemed  to  be  approved,  and 
that  HUD  can  only  disapprove  a 
comprehensive  plan  under  certain 
circumstances. 

In  addition,  several  commenters 
maintained  that  the  HUD  approval 
process  is  unclear,  and  that  criteria  for 
disapproval  are  "foggy."  as  is  the 
process  for  what  happens  when  HUD 
disapproves  a  plan.  The  commenters 
also  noted  that  the  rule  should  specify 
the  nature  of  a  PHA's  recourse  if  HUD 
disapproves  the  plan. 

The  Department  notes  initially  that  it 
concurs  with  the  commenters' 
recommendations,  and  has  removed  the 
provision  concerning  partial  approval  of 
the  comprehensive  plan.  In  addition,  this 
final  rule  attempts  to  clarify  what 
constitutes  disapproval  of  a 
comprehensive  plan,  what  happens 
next,  and  the  timeframe  for  getting  the 
plan  approved.  Furthermore,  HUD  is 
providing  that  it  has  75  calendar  days  in 
which  to  review  the  comprehensive 
plan,  once  it  has  been  accepted  by  HUD 
for  review.  If  HUD  fails  to  disapprove 
the  comprehensive  plan  by  the  75th  day. 
the  plan  will  automatically  be  approved. 
However,  if  HUD  notifies  the  PHA 
within  the  '75  day  review  period  that  it 
needs  to  make  modifications  to  the  plan, 
the  PHA  will  need  to  submit  the  revised 
plan  to  HUD  by  a  specified  date.  Failure 
to  submit  the  revised  plan  by  the 
specified  deadline  will  result  in  that 
year's  CGP  funds  being  withheld  and 
reallocated  to  PHAs  in  the  subsequent 
FFY. 

Another  commenter  stated  that  the 
proposed  rule  should  specify  the  process 
by  which  a  PHA  can  correct  any 
deficiencies  in  the  comprehensive  plan 


which  result  in  the  plan  being 
unapprovable.  The  Department  agrees. 
with  this  comment,  and  has  clarified  in 
this  final  rule  the  process  for  correcting 
deficiencies  in  the  comprehensive  plan. 
'   Two  housing  authorities  and  two 
resident  organizations  commented  that 
once  a  PHA  grant  program  is  approved 
and  thresholds  established.  HUD's  only 
role  should  be  to  review  program 
progress  and  to  provide  requested 
technical  assistance.  The  Department 
notes  that  with  respect  to  monitoring, 
the  statute  mandates  that  at  least 
annually  HUD  must  carry  out  reviews 
necessary  to  determine  if:  (1)  a  PHA's 
mod  work  is  timely  and  in  accordance 
with  the  comprehensive  plan;  (2)  the 
PHA  has  continuing  capacity;  and  (3) 
the  PHA  is  making  satisfactory  progress 
towards  meeting  the  performance 
standards.  Thus.  HUD  is  responsible  for 
ensuring  that  PHAs  follow  all  applicable 
program  requirements  in  implementing 
their  comprehensive  plans.  HUD  intends 
to  implement  this  statutory  mandate  in 
monitoring  the  CGP. 

Another  commenter  noted  that  the 
comprehensive  plan  should  not  be 
approved  or  binding  if  the  requirements 
for  tenant  participation  are  not  fully 
complied  with.  The  Department  concurs 
with  this  comment,  since  section  14 
expressly  requires  that  the  resident 
participation  requirement  must  be 
complied  with  before  a  PHA  can  have  a 
"complete"  (and.  hence,  approvable) 
plan. 

Some  commenters  objected  to  HUD's 
statement  in  the  proposed  rule  that  it 
would  disapprove  a  PHA's 
comprehensive  plan  "if  the  proposed 
work  fails  to  address  all  management 
and  operation  areas  that  HUD  has 
determined  to  be  deficient,"  claiming 
that  use  of  the  word  "all"  sets  too  strict 
a  standard.  These  commenters 
maintained  that  this  provision  should  be 
qualified  to  state,  "subject  to  the 
availability  of  funding  being  provided  to 
the  PHA  "  However,  the  Depariment  ha& 
decided  to  retain  this  provision  without 
modification  since  the  requirement  that 
a  PHA  specify  all  management  and 
operations  deficiencies  in  its 
comprehensive  plan  is  statutory. 
Consequently,  a  PHA's  failure  to 
address  alt  such  deficiencies  in  its  needs 
assessment  is  a  basis  for  disapproval 
under  the  statute,  and  may  not  be 
modified. 

Nevertheless,  HUD  recognizes  that  the 
action  plan  and  annual  statement  are 
subject  to  the  availability  of  funding,  so 
that  a  PHA  cannot  be  expected  to 
address  all  physical  and  management 
deficienceis  in  its  five-year  action  plan.  ' 
when  it  lacks  the  funds  to  do  so. 


I 
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Annual  Statement  ofActiviUea  and 
Expenditures  (§§  905.678  and  968.330) 

A  housing  authority  commented  that 
the  proposed  PHMAP  program  stresses 
repeatedly  a  PHA's  compliance  with 
"program  implementation  schedules." 
Consequently,  this  commenter  asserted 
that  HUD  should  more  clearly  delineate 
in  the  CGP  exactly  what  those  program 
implementation  schedules  consist  of. 
Another  commenter  urged  HUD  to 
limit  its  monitoring  role  under  the  rule, 
claiming  that  HUD  should  monitor  a 
PHA's  project  implementation  schedule 
by  reviewing  whether  or  not  the  work 
on  developments  has  been  completed 
within  a  reasonable  time.  The 
commenter  cautioned  HUD  against 
attempting  to  specify  precisely  when  the 
proposed  mod  work  would  actually 
begin,  and  without  referring  to  a  variety 
of  intermediate  deadlines. 

HUD  agrees  with  these  conmients, 
and  has  clarified  that  the  annual 
statement  must  include  estimated  target 
dates  for  the  obligation  and  expenditure 
of  the  current  year's  funds  on  a 
development  by  development  basis. 
Under  this  formulation,  PHAs  will  not 
be  required  to  provide  target  dates  on  a 
work  item  basis,  nor  will  they  be 
required  to  estabhsh  any  intermediate 
deadlines.  For  example,  a  PHA  which 
proposes  several  work  items  at  a 
development,  e.g.,  windows,  doors, 
roofs,  etc.,  will  provide  a  single  target 
date  for  the  obligation  and  expenditure 
of  all  funds  at  that  development,  rather 
than  provide  deadlines  for  the 
completion  of  each  of  the  individual 
work  items  at  that  development. 

The  Department  agrees  with  this 
recommendation  and  wants  to  clarify 
that  the  implementation  schedule  will 
apply  to  the  annual  statement  for  the 
obligation  and  expenditure  of  funds  on  a 
development  basis.  A  PHA  will  be 
required  to  rejfort  in  its  end-of-year 
performance  and  evaluation  report  its 
progress  against  the  target  dates.  In  this 
final  rule,  HUD  is  also  providing  that  it 
expects  all  of  a  PHA's  current  year  CGP 
funds  to  be  obligated  within  two  years 
of  the  date  such  funds  were  provided  to 
the  PHA,  and  expended  within  three 
years  of  such  date,  unless  longer  time 
frames  are  approved  by  HUD.  If  a  PHA 
fails  to  meet  its  approved  deadlines  and 
thereby  fails  to  carry  out  its 
comprehensive  plan  in  a  timely  manner, 
HUD  may  issue  a  notice  of  deficiency 
and  request  corrective  action  or  may 
issue  a  corrective  action  order.  If  the 
PHA  fails  to  take  appropriate  corrective 
action  to  obligate  and  expend  the  funds, 
as  specified  by  HUD  in  a  corrective 
action  order,  pursuant  to  the  procedures 
established  in  this  final  rule,  HUD  may 
declare  a  breach  of  the  grant  agreement 
with  respect  to  some  or  all  of  the  PHA's 
functions  so  that  the  PHA  or  the 


modernisation  fanction  may  be 
administered  by  another  entity;  or  HUD 
may  withhold  some  or  all  of  the  PHA's 
annual  grant. 

Another  bousing  authority  obiected  to 
the  language  in  the  proposed  rule  which 
states  thtt  HUD  promptly  will  notify  a 
PHA  that  it  has  disapproved  its  annual 
statement,  claiming  that  "prompt 
notification"  is  too  vague  and  arbitrary 
a  timefrsne. 

The  Department  notes  that  althou^  it 
is  unable  to  specify  exactly  when  it  will 
notify  a  PHA  that  its  annual  statement 
has  been  disapproved,  it  weints  to 
reiterate  that  it  will  do  so  within  the  75- 
day  statutory  deadline.  A  number  of 
comments  objected  to  the  proposed 
requirement  that  any  "major  change"  in 
a  PHA's  annual  statement  must  be 
approved  by  HUD,  since  the  definition 
of  "major  change"  as  involving  more 
than  10  percent  of  a  PHA's  annual  grant 
would  mean  that  virtually  any  change 
would  require  HUD  approval.  One 
commenter  proposed  an  alternative 
approach,  namely  that  if  a  proposed 
mod  activity  is  included  in  a  PHA's 
HUD-approved  action  plan,  the  PHA 
should  have  the  latitude  to  reschedule 
that  item  within  its  five-year  framework 
without  the  need  to  obtain  HUD 
approval.  According  to  this  view,  the 
PHA  should  only  be  required  to  submit 
to  HUD  a  statment  explaining  the  nature 
of,  and  the  reasons  for,  the  change. 
Furtheniiore,  only  when  a  PHA  adds 
items  which  previously  were  not 
contained  in  the  comprehensive  plan,  or 
where  a  PHA  completely  abolishes  such 
items,  should  the  PHA  be  required  to 
obtain  HUD  approval. 

Anotlier  commenter  asserted  that 
HUD  should  not  be  concerned  about 
variations  in  the  annual  statement  from 
planned  expenditures,  so  long  as  the 
Resident  Advisory  group  agrees  with  the 
PHA's  decision  to  vary  these 
expenditures. 

A  thini  commenter  suggested  that 
HUD  allow  major  changes  of  up  to  20 
percent  without  prior  HUD  approval, 
and  prescribe  a  time  period  in  the  final 
rule  for  HUD  approval  of  major  changes. 
Some  commenters  stated  that  the  rule 
provided  little  flexibility  with  regard  to 
permitting  PHAs  to  shift  funds  from  one 
year's  mod  developments  to  another, 
and  reqjjested  that  HUD  expressly 
authorize  PHAs  to  move  such  funds 
without  HUD  approval  so  long  as  the 
new  mod  activity  was  included  in  the 
original  five-year  plan. 

A  PHA  organization  complained  that 
the  proposed  rule  failed  to  implement 
the  statutory  goal  of  providing  PHAs 
with  greater  flexibility  in  using  mod 
funds,  and  mentioned  specificially  that 
HUD  is  placing  too  much  emphasis  on 
section  504-related  activities.  The 
commeeter  maintained  that  HUD  must 


grant  PHAs  the  flexibility  to  apply  funds 
where  they  are  most  needed.  This  final 
rule  ]}rovide8  PHAs  with  flexibility  in 
establishing  their  funding  priorities  and 
in  planning  work  to  meet  statutorily 
mandated  deadlines,  sncb  as  for  section 
504  and  lead-based  paint  requirements. 

The  Department  is  providing  in  this 
final  rule  that  in  addition  to  the  first 
year  of  funding,  a  PHA  may,  at  its 
option,  submit  an  annual  statement  in 
part  or  in  toto  for  the  second  year  of 
funding.  If  the  PHA  exercises  this 
option,  it  may  shift  work  items  in  the 
approved  aimual  8tatement(s)  between 
years  1  and  2.  The  PHA  would  still  be 
required  to  submit  a  new  annual 
statement  each  year.  If  a  PHA  elects  to 
submit  a  two-year  annual  statement,  all 
work  items  in  the  first  two  years  would 
be  interchangeable  withour  prior  HUD 
approval. 

In  addition,  major  changes  up  to  10%^ 
of  the  annual  grant  would  be  permitted 
without  HUD  approval  for  any  items  in 
the  five  year  plan  (years  2  to  5)  or.  in  the 
case  of  a  two-year  annual  statement, 
years  3  to  5. 

In  order  for  the  funds  to  be  fungible, 
HUD  would  require  that  a  PHA  submit  a 
detailed  annual  statement  for  both  years 
covered  by  the  statement.  Thereafter, 
the  PHA  would  be  required  to  explain  in 
its  performance  and  evaluation  report 
where  it  has  deviated  from  the  order  of 
work  presented  in  the  annual  statement. 
This  will  provide  PHAs  with  flexibility 
for  purposes  of  shifting  funds  over  and 
above  that  provided  with  regard  to 
major  changes. 

A  PHA  may  review  the  target  dates 
for  fund  obligation  and  expenditure  in 
the  approved  annual  statement  without 
prior  HUD  approval  whenever  any  valid 
delay  outside  the  PHA's  control  occurs. 
Such  revision  is  subject  to  postreview 
by  HUD  in  determining  whether  the 
PHA  has  a  continuing  capacity  to  carry 
out  its  comprehensive  plan  in  a  timely 
manner.  Revisions  to  target  dates  to 
reflect  work  shifted  from  year  two  to 
year  one  of  the  approved  annual 
statement  are  permitted. 

In  addition,  a  PHA  may  revise  its 
comprehensive  plan  and  related 
statements  whenever  HUD  does  not 
provide  the  amount  of  assistance  set 
forth  in  the  plan  or  has  not  provided  the 
assistance  in  a  timely  manner.  Such 
revisions  are  not  subject  to  post-review 
by  HUD  for  purposes  of  determining 
whether  the  PHA  has  a  continuing 
capacity  to  carry  out  the  comprehensive 
plan. 

A  housing  authority  maintained  that 
the  proposed  rule  was  unclear  as  to 
whether  the  10  percent  major  change 
threshold  applied  to  ench  annual  grant, 
or  to  the  aggregate  of  grants  under  the 
program.  The  Department  wants  to 
clarify  that  the  10  percent  major  change 
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threshold  applies  to  each  annual  grant 
under  the  program. 

Two  conunenters  recommended  that 
as  soon  as  the  President  signs  the 
appropriation  bill  for  a  particular  FFY, 
PHAs  should  be  nobfied  of  their 
probable  funding  amounts,  so  that  they 
can  begin  to  prepare  their  one-year 
annual  statements.  They  contended  that 
the  advantages  of  expediting  the  release 
of  mod  funds  outweigh  the 
disadvantages  of  any  last  minute 
tinkering  required  when  the  precise 
formula  allocations  are  known.  The 
Department  agrees  that  tentative 
estimates  for  planning  are  useful,  and 
plans  to  notify  PHAs  of  their  estimated 
formula  amounts  as  expeditiously  as 
possible. 

A  housing  authority  asserted  that  the 
annual  statement  duplicates  much  of  the 
material  from  the  five-year  action  plan. 
However,  after  considering  this 
comment,  HUD  notes  that  the  annual 
statement  does  not  duphcate  material 
contained  in  the  action  plan  since  it  is 
the  first  year  of  the  action  plan.  The 
annual  statement  sets  forth  in  much 
greater  detail  the  actual  work  to  be 
carried  out  using  the  year's  annual 
grant  This  detail  is  necessary  for 
greater  understanding  by  the  residents, 
local  government,  the  public  and  HUD 
as  to  what  exactly  the  PHA  intends  to 
do  with  the  annual  grant.  Hence,  HUD 
has  not  revised  the  annual  statement  in 
response  to  this  comment 

Another  housing  authority  stated  that 
the  proposed  requirement  that  any 
substitutions  in  the  annual  statement 
must  be  included  in  the  five-year  plan  is 
an  incentive  to  PHAs  to  include 
everything  they  possibly  can  from  the 
physical  needs  assessment  into  the 
action  plan.  The  commenter  asserted 
that  this  approach  compromises  the 
supposed  intent  of  identifying  specific 
needs.  HUD  disagrees  with  this 
comment,  since  the  action  plan  is 
necessarily  restricted  by  the  availability 
of  funds. 

Conduct  of  Modernization  Activities 
(§§905.681  and  968.335) 

A  conmienter  objected  to  HUD's 
statement  in  the  proposed  rule  that  it 
would  not  permit  a  PHA  to  draw  down 
funds  from  its  estimated  five-year 
allocation  on  an  up-front  basis.  This 
conmienter  maintained  that  although  the 
Department's  decision  was  apparently 
premised  upon  24  CFR  85.21(b),  which 
requires  HUD  to  ensure  that  its  methods 
and  procedures  for  payment  to  a  grantee 
"minimize"  the  time  elapsing  between 
HUD's  transfer  of  funds  and  the 
subsequent  disbursement  of  those  funds 
by  the  grantee,  a  reasonable 
interpretation  of  the  word  "minimize" 
does  not  necessarily  mean  "eliminate." 
Hence,  the  commenter  asserted  that  a 
reasonable  time  elapsing  between  the 


transfer  and  disbursement  of  funds  la 
consistent  with  the  purposes  of  the  Act 
and  should  be  acceptable. 

An  IHA  stated  that  it  would  support 
at  least  a  15  percent  drawdown  up  front 
from  the  first  year's  approved  allocation 
to  facilitate  timely  vendor  payments. 
However,  other  PHAs  asserted  that  once 
the  annual  statement  has  been 
approved,  the  full  amount  of  the  PHA's 
annual  funding  level  should  be 
advanced  to  the  PHA. 

The  Department  cannot  accept  these 
comments  because  Treasury  regulations 
(31  CFR  part  205)  require  PHAs  to 
disburse  funds  within  3  days  of  receipt 
However,  funds  approved  for  the 
replacement  reserve  may  be  drawn 
down  up  front  in  order  for  the  PHA  to 
accrue  and  retain  the  interest  earned  for 
future  work.  Funding  replacement 
reserves  must  generate  a  return  equal  to 
or  greater  than  the  average  91-day 
Treasury  bill  rate. 

One  commenter  asserted  that  the 
proposed  rule  failed  to  set  forth  the 
procedures  that  HUD  will  use  to 
distribute  modernization  funding  under 
the  program,  and  stated  that  the 
schedule  and  method  of  fund 
requisitioning  and  disbursement  was  a 
significant  matter  which  should  have 
been  included  in  the  rule.  Another 
commenter  asserted  that  if  HUD  adopts 
a  disbursement  method  which  does  not 
supply  funding  from  a  PHA's  annual 
formida  grant  until  it  submits 
documentation  to  HUD  that  it  is  ready 
to  expend  such  funds,  this  would 
substantially  subvert  the  purposes  and 
intent  of  the  1987  Act  that  PHAs  receive 
their  funds  in  a  timely,  expedited  and 
uncomplicated  way.  The  commenter 
maintained  that  it  would  also  rule  out 
HUD's  providing  funds  to  a  PHA  for  a 
mod  reserve  account  for  purposes  of 
expenditure  in  future  years,  as  reflected 
in  the  approved  comprehensive  plan. 

Three  conunenters  pointed  out  that 
the  current  "Rapid  Payment  System"  is 
not  expeditious,  and  requires  a 
substantial  amount  of  time  by  the  PHA 
to  supply  necessary  paperwork  to  HUD. 
These  commenters  contended  that  if  the 
Treasury  Department  or  0MB  require 
this  payment  system,  HUD  should 
attempt  to  obtain  a  legislative 
amendment  to  eliminate  this 
requirement. 

One  housing  authority  recommended 
that  HUD  utilize  the  same  letter  of  credit 
system  for  the  CGP  payment  system  that 
it  uses  for  the  CDBG  program,  claiming 
that  this  approach  assures  the 
availability  of  funds  when  needed  and 
provides  ample  controls  for  HUD  and 
the  Treasury. 

The  Department  intends  that  CGP 
funds  will  be  requisitioned  through  the 
Voice  Response  System/Letter  of  Credit 
Control  System  (VKS/LOCCS)  which  is 
used  for  some  o^er  HUD  programs.  The 


Department  believes  this  will  streamline 
significantly  PHA  requisitions  and 
reduce  the  corresponding  paperwork 
burden.  HUD  intends  to  implement  a 
revised  requisition  system  by  handbook 
as  expeditiously  as  possible. 

Another  commenter  asserted  that  the 
proposed  rule  failed  to  set  forth  the 
procedures  that  HUD  will  use  to 
distribute  mod  funding  under  the 
program,  and  stated  that  the  schedule 
and  method  of  fund  requisitioning  and 
disbursement  was  a  significant  matter 
which  should  have  been  included  in  the 
rule.  The  Department  can  appreciate 
this  concern,  but  notes  that  it  was 
imable  to  provide  greater  detail 
concerning  the  method  of  fund 
requisitioning  and  disbursement  at  the 
time  the  proposed  rule  was  pubUshed, 
since  it  was  looking  into  several 
alternative  methods.  HUD  intends  to 
provide  greater  specificity  in  a  separate 
requisition  handbook  concerning  the 
method  and  procedures  that  are 
ultimately  adopted  in  the  CGP. 

This  commenter  also  objected  to  the 
proposed  requirement  that  prior  HUD 
approval  is  required  for  all  proposed 
contract  modifications,  including 
modifications  to  construction  and 
equipment  contracts,  and  management 
contracts,  claiming  that  this  detailed 
level  of  HUD  approval  is  inappropriate 
and  unreasonable.  Instead,  the 
conmienter  maintained  that  PHAs 
should  be  given  to  the  discretion  over 
their  own  day-to-day  mod  activities,  as 
intended  by  statute.  Other  commenters 
asserted,  however,  that  HUD  should 
utilize  "thresholds,"  as  it  has  in  the  past 
whereby  PHAs  can  self-certify  on 
certain  contracts,  change  orders,  etc. 

The  Department  agrees  with  these 
conunents  and  is  providing  in  this  final 
rule  that  HUD  may  request  or  require  a 
PHA  where  deficiencies  have  been 
identified  to  submit  contracts  and  other 
documents  to  HUD  for  prior  approval. 
This  eliminates  the  mandatory  nature  of 
the  submission  requirements,  as 
proposed  in  the  April  1991  rule.  The 
thresholds  used  in  the  CLAP  program 
will  not  automatically  roll  over  and 
apply  to  the  CGP.  Instead,  thresholds 
may  be  established  under  the  CGP 
where  HUD  has  issued  a  notice  of 
deficiency  or  order  of  corrective  action 
and,  where  established,  will  also  apply 
to  CLAP  programs  in  progress.  The 
Department  will  try  to  establish  any 
thresholds  as  high  as  possible  to  allow 
for  maximum  PHA  discretion. 

A  commenter  asserted  that  PHAs 
should  be  required  to  employ  (or  lO 
require  contractors  to  employ)  residents 
in  their  modernization  efforts.  The 
Department  notes  that  both  the  old 
ClAP.  and  the  new  CGP.  have 
provisions  governing  the  emplojTnent  ot 
residents  in  the  modernization  program, 
and  contracting  with  resident-controlled 
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businesses,  and  the  Department  strongly 
encourages  that  PHAs  implement  these 
provisions. 

One  housing  authority  objected  to  the 
proposed  requirement  under 
§  968.335(c)(1)  which  states  that  a 
payment  and  performance  bond  is 
required  for  all  contracts  greater  than 
825,000.  The  housing  authority 
maintained  that  this  requirement  also 
exists  under  CIAP.  and  has  hampered  its 
ability  to  obtain  adequate  competition 
on  small  contracts,  i.e.,  $25,000  to 
$100,000.  The  housing  authority 
proposed  an  alternative  standard, 
namely,  to  only  require  payment  and 
performance  bonds  for  developments 
greater  than  $100,000,  or  to  require 
bonds  that  comply  with  State  or  local 
requirements,  whichever  is  less. 

The  $25,000  threshold  is  the  threshold 
which  applies  government-wide  and  is 
set  forth  in  24  CFR  Part  85,  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  for  States 
and  Local  Governments.  The 
Department  believes  that  the  $25,000 
threshold  is  necessary  to  protect  the 
PHA's,  as  well  as  the  Federal,  interest 
by  assuring  the  completion  of  the 
contract  work.  As  a  result,  the  comment 
has  not  been  adopted.  However,  the 
Department  notes  that,  in  addition  to  a 
performance  and  payment  bond,  there 
are  two  alternative  methods  to  assure 
completion,  namely,  a  20  percent  cash 
escrow,  and  a  25  percent  irrevocable 
letter  of  credit. 

A  number  of  commenters  asserted 
that  there  should  be  a  maximum  time 
limit  for  HUD  to  respond  concerning 
ACC  approval  and  NEPA  compliance. 
They  maintained  that  without  specific 
time  guidelines  upon  which  the  PHA  can 
rely,  the  implementation  schedule  and 
work  plan  contained  in  the 
comprehensive  plan  would  be  seriously 
compromised  and  would  have  little 
effect  other  than  as  an  "administrative 
exercise." 

The  Department  recognizes  that  any 
delay  on  HUD's  part  in  preparing  and 
executing  the  ACC  amendment,  and 
completing  determinations  of  NEPA 
compliance,  will  affect  a  PHA's 
implementation  schedule  for  the  annual 
statement.  The  Department  fully  intends 
to  prepare  the  ACC  amendments  and  to 
complete  the  NEPA  determinations  as 
expeditiously  as  possible,  but  believes 
that  a  processing  time  frame  is  more 
appropriate  for  the  companion 
handbook.  HUD  notes,  however,  that 
any  delay  by  HUD  is  a  valid  reason  for 
a  PHA  to  extend  the  target  dates  for  the 
obligation  and  expenditure  of  funds  in 
the  approved  implementation  schedule. 

Performance  and  evaluation  report 
(§§905.684  and  968.340) 

A  housing  authority  asserted  that  a 
PHA  should  only  be  required  to  submit  a 
statement  saying  that  it  has  complied 
with  the  comprehensive  plan.  The 


Department  has  not  adopted  this 
comment,  since  section  14  requires  each 
CGP  agency  to  submit  "a  performance 
and  evaluation  report  concerning  the  use 
of  funds  made  available  under  this 
section."  The  report  is  to  include  an 
assessment  of  the  use  of  funds  in 
relation  to  the  needs  of  the  agency  and 
purposes  of  the  modernization  program 
and  is  to  be  made  available  to  residents 
for  revie^^  and  comment  prior  to 
submission  to  HUD.  It  seems  clear  that 
the  report  is  intended  to  be  substantive 
and  not  merely  a  statement  of 
compliance. 

A  housing  authority  objected  to  the 
proposed  requirement  that  a  PHA 
provide  notice  to  "each"  resident 
concerning  the  availability  of  the 
performance  and  evaluation  report,  and 
an  opportunity  to  comment  on  the  draft 
report. 

The  Department  concurs  with  this 
comment  and  is  providing  in  this  final 
rule  that  e  PHA  must  make  reasonable 
efforts  to  notify  residents  and  local 
government  officials  of  the  availabihty 
of  the  draft  report,  and  to  make  copies 
available  to  residents  on-site,  such  as 
the  development  office,  where  feasible, 
upon  request.  Residents  and  local 
government  officials  have  30  days  in 
which  to  comment  on  the  draft 
performance  and  evaluation  report. 
Also,  PHAs  must  include  as  part  of  the 
performance  and  evaluation  report  a 
summary  of  any  resident  comments 
included  on  the  report. 

HUD  flevt/ew  of  PHA  Performance 
(§§  905.6^7  and  968.345) 

A  couple  of  commenters  objected  to 
HUD's  statement  in  the  proposed  rule 
that  "[A]  IPHA  which  has  been 
determined  to  be  mod  troubled  under 
the  PHMAP  will  automatically  be 
considered  not  to  have  a  continuing 
capacity."  These  commenters  contended 
that  if  a  PHA  fails  any  of  the  "mod 
troubled'*  standards  under  the  PHMAP, 
HUD  will  have  the  authority  under  this 
provision  to  shut  down  the  PHA's  entire 
mod  program  by  ordering  it  not  to  incur 
any  further  financial  obligations,  or  by 
suspending  payments. 

A  number  of  commenters  objected  to 
HUD's  imposing  penalties  upon  PHAs 
that  havd  been  determined  to  lack 
"modernization  capability,"  even  though 
they  are  not  "mod  troubled"  under 
PHMAP.  They  contended  that  section 
509  of  the  NAHA  authorizes  HUD  to 
reduce  the  amount  of  the  aimual 
modernisation  grant,  as  determined 
under  the  formula,  only  if  a  PHA  has 
been  "designated  as  a  troubled  agency 
with  respect  to  the  program  under 
section  14."  Hence,  these  commenters 
maintained  that  HUD  is  not  authorized 
by  the  Act  to  provide  PHAs  with  less 
than  the  full  formula  share  of  mod  funds 
using  standards  and  criteria  other  than 
those  applicable  specifically  to  the  mod 
program. 


Two  commenters  asserted  that  HUD 
failed  to  explain  in  the  proposed  rule 
how  it  intends  to  implement  the 
authority  to  condition  a  PHA's  CGP 
grant  under  §  968.345,  and  thereby 
precluded  commenters  from  determining 
whether  the  proposed  level  of 
conditioning  is  appropriate  and 
authorized  by  statute. 

In  response  to  these  comments,  the 
Department  has  made  major  changes  to 
this  section  of  the  rule.  First  of  all,  the 
statement  that  any  mod  troubled  PHA 
would  "automatically  be  considered  not 
to  have  a  continuing  capacity"  has  been 
stricken.  Secondly,  the  section  on 
conditioning  has  been  deleted.  Thirdly, 
the  remaining  provisions  regarding 
HUD's  ability  to  ensure  compliance  with 
program  requirements  have  been 
reorganized  and  clarified.  These 
provisions  are  based  on  section 
14(e)(4)(D)  of  the  Act.  a  section  which 
was  created  by  amendments  to  the  HCD 
Act  of  1987.  Unlike  section  509  of  the 
NAHA  and  certain  provisions  of  HUD's 
FY  1992  Appropriations  Act  which 
specify  the  extent  to  which  mod 
troubled  PHAs  may  have  funds  withheld 
and  reallocated  based  on  their  ratings 
on  certain  performance  indicators,  the 
compliance  provisions  of  the  HCD  Act 
of  1987  focus  on  PHA  failure  to  take 
corrective  action  to  remedy  specific 
deficiencies  after  notice  and  a 
reasonable  opportunity  to  do  so.  and 
apply  to  all  PHAs. 

The  final  rule  provides  for  three 
stages  in  the  compliance  process.  First, 
if  HUD  makes  a  determination  of  a 
deficiency  in  program  operations  as  a 
result  of  a  monitoring  review  or  review 
of  the  performance  and  evaluation 
report.  HUD  may  issue  a  "notice  of 
deficiency"  stating  the  specific  program 
requirement  which  has  been  violated, 
and  requesting  corrective  action. 
Second,  if  the  deficiency  continues. 
HUD  may  issue  a  "corrective  action 
order,"  again  identifying  the  specific 
program  requirement  which  has  been 
violated,  but  in  this  case  ordering 
corrective  action  and  making  the 
corrective  action  a-condition  of  the  grant 
agreement.  Corrective  action  may 
include  such  actions  as  requiring  the 
provision  of  additional  information; 
submission  of  documents  to  HUD  prior 
to  their  implementation;  suspension  of 
payments  for  one  or  more  activities;  or 
simply  requiring  correction  of  the 
deficiency.  In  cases  of  an  extremely 
serious  deficiency  or  a  deficiency  which 
has  existed  for  a  substantial  period  of 
time.  HUD  may  issue  a  corrective  action 
order  without  a  prior  notice  of 
deficiency.  For  example,  this  may  occur 
in  the  first  year  of  the  program  where 
serious  operating  deficiencies  have 
existed  in  the  CIAP  and  seem  likely  to 
carry  over  in  the  CGP  unless  corrective 
action  is  required. 

If  the  PHA  fails  to  take  the  corrective 
action.  HUD  will  have  several  options 
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available.  One  avenue  would  be  to 
increase  the  stringency  of  the  corrective 
action  order.  Another  would  be  to 
declare  a  breach  of  the  grant  agreement 
with  respect  to  some  or  all  of  the  PHA's 
functions.  If  a  breach  of  the  agreement  is 
declared.  HUD  could  provide  for 
continued  administration  of  the  PHA  or 
administration  of  the  modernization 
function  through  a  contractor.  Another 
option  would  be  a  temporary 
withholding  of  CGP  funds  until  the  PHA 
is  able  to  utilize  the  funds  legally  and 
responsibly.  It  is  not  HUD's  intention  to 
withhold  funds  and  then  reallocate  them 
to  other  PHAs,  except  in  the  most 
extreme  and  rare  cases  where  other, 
more  satisfactory  options  are  not 
available  or  are  not  likely  to  succeed. 
The  withholding  provisions  of  §5  905.687 
and  968.345  apply  on  a  case-by-case 
basis  to  all  PHAs,  including  those 
designated  as  mod-troubled.  Hence, 
these  provisions  are  independent  of  the 
requirements  applicable  to  mod  troubled 
PHAs  under  §  968.312(c)  for  purposes  of 
reducing  their  formula  funding. 

Two  commenters  stated  that  HUD  has 
no  authority  to  impose  the  "severe 
corrective  actions"  included  in  the 
proposed  rule,  and  requested  that  all . 
provisions  which  refer  to  HUD's 
withholding,  recapturing  or  reallocating 
a  PHA's  modernization  funding,  except 
as  authorized  explicitly  by  statute,  be 
removed. 

One  commenter  objected  to  the 
interpretation  that  because  section  14 
expressly  authorizes  HUD  to  withhold  a 
PHA's  grant  allocation,  the  Department 
has  inherent  authority  to  subsequently 
reallocate  those  funds.  The  commenter 
asserted  that  since  the  NAHA  specified 
precisely  the  conditions  under  which 
HUD  may  withhold  formula  grants  from 
PHAs,  as  well  as  the  procedures  to  be 
used  by  HUD  to  reallocate  any  available 
funds,  the  Department  cannot  claim  to 
have  broad  "inherent  powers"  to  take 
away  and  reallocate  a  PHA's 
modernization  grant  on  a  solely 
discretionary  basis. 

Three  commenters  stated  that  HUD 
granted  itself  almost  unlimited  authority 
to  withhold,  recapture  and  reallocate  a 
PHA's  modernization  grant  under 
§  968.345  of  the  proposed  rule.  In 
particular,  the  commenters  maintained 
that  HUD  provides  no  opportimity  for 
appeal,  only  "an  opportunity  within  a 
prescribed  period  of  time,  to  consult 
with  HUD  regarding  the  proposed 
action." 

HUD's  power  to  withhold  funds  is 
specified  in  the  HCD  Act  of  1987 
amendments  to  section  14,  and  relates  to 
specific  failures  to  take  corrective 
action,  as  described  above.  HUD's 
power  to  recapture  "for  good  cause"  is 
mentioned  in  section  14(k)(6),  in 
amendments  made  in  the  NAHA.  The 
ability  to  reallocate  funds  that  have 
been  withheld  under  the  HCD  Act  of 


1987  is  inherent  in  the  right  to  withhold. 
It  is  not  reasonable  to  assume  that 
Congress  would  intend  funds  that  have 
been  withheld  to  be  held  forever  in 
situations  where  they  cannot  be 
responsibly  managed  by  ihe  PHA  from 
which  they  have  been  withheld.  Given 
the  sericus  and  widespread  need  for 
modernization  funds,  it  is  important  that 
they  be  obligated  where  they  can  be 
utilized.  However,  as  stated  above,  it  is 
not  HUD's  intention  to  use  this  provision 
except  in  the  most  extreme 
circumstances. 

The  regulation  has  been  revised  with 
respect  to  "the  opportunity  for 
consultation"  to  specify  more  clearly  a 
right  to  be  heard  by  and  present  facts 
and  data  to  the  Assistant  Secretary, 
who  will  make  all  decisions  regarding 
withholding  or  recapture  of  funds. 

One  housing  authority  stated  that  the 
annual  HUD  review  would  be  much 
more  meaningful  if  it  was  framed  as  a 
joint  review  at  which  time  HUD  and  the 
PHA  would  review  the  PHA's  progress 
and  develop  the  final  report.  It  is  HUD's 
intention  to  conduct  monitoring  reviews 
of  PHAs  in  close  communication  with 
the  PHA,  encouraging  correction  of 
deficiencies  through  discussion, 
negotiation  and  technical  assistance. 
Before  HUD  issues  any  notification  of 
deficiency  or  corrective  action  order,  the 
PHA  will  have  an  opportunity  to  discuss 
the  proposed  action  with  HUD  and  to 
present  alternative  information  or 
analysis. 

Another  housing  authority  encouraged 
HUD  to  establish  sufficient  program 
guidelines  so  as  to  prevent  future  abuses 
of  the  program.  This  commenter  stated 
that  the  safeguards  should  be  put  in 
place  immediately  so  that  there  will  be 
no  excuses  to  "discontinue  a  program 
that  good  PHAs  have  clamored  over  for 
years."  The  Department  believes  that 
the  CGP  will  be  managed  well  by  the 
overwhelming  proportion  of  CGP 
agencies,  and  hopes  to  provide  adequate 
guidance  in  the  program  handbook,  high 
quality  training,  and  reasonable 
monitoring  and  compliance  actions  to 
prevent  and  correct  abuses. 

V.  Public  Comments  on  the  CIAF  Portion 
of  the  Indian  Consolidated  Rule 

The  Indian  Housing  Revised 
Consolidated  program  regulation  was 
published  as  an  interim  rule  on  June  18, 
1990  with  an  effective  date  of  October  1, 
1991.  The  rule  was  published  as  an 
interim  rule  so  that  public  comment 
could  be  solicited.  One  area  where 
public  concern  was  specifically 
requested  was  subpart  I,  Comprehensive 
Improvement  Assistance  Program.  The 
preamble  to  the  consolidated  rule  stated 
that  the  Department  was  considering 
changes  to  the  program  which  would 


broaden  the  applicability  of  CIAP  for 
homeownership  developments.  Several 
comments  were  received  based  on  our 
request. 

Also  on  November  28, 1990,  the 
Cranston-Gonzalez  National  Affordaule 
Housing  Act  was  signed.  Section  516  of 
the  Act  authorized  the  Secretary  to 
provide  for  comprehensive 
modernization  of  homeownership  units 
under  Section  14  of  the  Act.  The  Act 
further  states  that  any  assistance  sh.ill 
be  provided  only  in  the  form  of  a  single 
grant  for  each  housing  development  (or 
unit  within  a  development)  selected  for 
such  assistance. 

Based  on  the  above,  HUD  believes  it 
would  be  useful  to  develop  a  final  rule 
on  subpart  I  prior  to  finalizing  the  entire 
consolidated  rule  so  that  the  rule  can  be 
effective  for  the  1992  FFY.  For  that 
reason.  HUD  is  responding  in  this  final 
rule  to  the  public  comments  submitted 
on  the  CIAP  portion  of  the  Indian 
Housing  Consolidated  rule.  In  addition. 
HUD  is  amending  subpart  A  of  part  905 
(Definitions)  in  order  to  implement  the 
comprehensive  modernization  of  Mutual 
Help  units. 

HUD  received  approximately  31 
public  comments  requesting  that  the 
Department  broaden  the  scope  of  the 
CIAP  for  homeownership  units,  both 
with  respect  to  physical  and 
management  improvement  needs.  In 
response  to  these  comments,  as  well  as 
the  recently  enacted  NAHA,  the 
Department  has  revised  subpart  I  to 
provide  for  "comprehensive 
modernization  for  the  Mutual  Help 
program  which  shall  be  available  in  the 
Mutual  Help  program  only,  and  shall  be 
similar  to  the  current  provision  for 
comprehensive  modernization  of  rental 
units.  Comprehensive  modernization  for 
Mutual  Help  will  provide  expanded 
eligibility  for  physical  improvements  as 
well  as  management  improvements 
needs  on  a  one-time  per  development,  or 
per  unit,  basis  only. 

One  commenter  requested  that  the 
Department  remove  the  requirement  that 
a  unit  must  be  ten  years  old  before  it  is 
eligible  for  comprehensive 
homeownership  funding.  The 
Department  believes  that  restricting 
comprehensive  modernization  to  Mutual 
Help  units  which  are  at  least  10  years 
old  is  necessary  to  obtain  the  maximum 
benefits  from  the  one-time 
comprehensive  modernization,  and  that 
a  Mutual  Help  unit  should  not  need 
comprehensive  modernization  before 
that  time.  Additionally.  Notice  PIH  91-29 
provides  IHAs  with  an  option  for 
redetermining  purchase  price  schedules. 
This  may  result  in  homebuyers  acquiring 
title  to  homeownership  units  eariier  than 
anticipated.  To  comprehensively 
modernize  Mutual  Help  units  before 
they  are  at  least  10  years  old  also  could 
result  in  units  needing  substantial 
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modernization  work,  for  which  they  are 
no  longer  eligible,  at  the  time  of 
conveyance.  The  Department  is. 
therefore,  not  removing  the  requirement 
that  comprehensive  modernization 
cannot  be  approved  for  Mutual  Help 
until  the  units  become  10  years  old.  This 
rpq'nrement,  however,  will  not  preclude 
an  in  A  from  applying  for 
homeownership  modernization  for 
construction  deficiencies,  energy 
conservation  items,  lead  based  paint 
testing  and  abatement  and  health  and 
safety  items,  as  provided  under  the 
existing  ClAP. 

One  commenter  requested  a 
clarification  in  the  final  rule  concerning 
an  IHA's  ability  to  apply  only  once 
every  three  years  for  the  ClAP.  In 
response  this  comment.  HUD  notes  that 
this  was  never  a  requirement  under 
ClAP.  hence  no  regulatory  clarification 
is  necessary. 

Three  commenters  requested  that 
because  of  the  complexity  of  the  ClAP 
regulation.  HUD  provide  funding  to 
IHA.8  to  develop  viable  ClAP 
applications.  Ihe  Department  notes  that 
S  905.605(d)  states  that  planning  costs 
necessary  for  developing  the  application 
are  eligible  modernization  costs. 
Furthermore,  it  states  that  financially 
distressed  IHAs  may  request  approval 
from  HUD  for  up-front  funding  of 
planning  costs  where  the  HUD  office 
determines  that  developing  the 
apphcation  would  otherwise  present  an 
undue  financial  hardship.  Since  these 
provisions  already  exist  in  the  current 
regulation,  HUD  has  not  made  any 
further  modifications  in  this  final  rule. 
One  commenter  di.sagreed  with  the 
notion  that  the  ClAP  can  be  used  to  fund 
Resident  Management  Corporations. 
However,  it  is  HUD's  policy  to 
encourage  participation  by  residents  in 
the  management  of  Indian  housing,  as 
may  be  determined  appropriate  by  an 
IHA  after  consultation  with  the 
residents.  In  addition,  an  IHA  may 
request  CLAP  funds  to  assist  in 
developing  or  improving  resident 
management  capabilities  as  part  of 
management  improvements  under 
comprehensive  homeownership 
modernization.  Based  on  the 
Department's  policy,  no  change  is  being 
made  to  the  regulation  in  this  regard. 

Several  commenters  requested 
changes  in  the  regulations  which  would 
add  the  eligibihty  of  certain  physical 
improvements  to  the  regulation,  such  as 
fenced  park  and  playground  areas  for 
safety,  fire  stations  and  equipment,  solid 
waste  landfills  or  transfer  stations.  The 
regulations  do  not  provide  a  detailed  list 
of  eligible  physical  improvements. 
However,  {  905.670  states  that  all 
improvements  funded  under  subpart  I 


shall  meet  the  HUD  modernization 
standardi  so  as  to  provide  decent,  safe 
and  sanittry  living  conditions  in  IHA- 
owned  arid  IHA-administered  housing. 
The  standards  are  designed  to  provide 
decent,  safe  and  sanitary  living 
condition!  in  Indian  housing,  including 
correctiotis  of  violations  of  basic  health 
and  safety  codes,  and  address  all 
deficiencies,  including  those  related  to 
deferred  fiaintenance.  In  addition,  these 
standard^  cover  improvements  relating 
to  site  anq  building  security.  The 
modernization  standards  are  contained 
in  HUD  Handbook  7485.2,  as  revised. 
Any  questions  regarding  the  eligibility  of 
work  iteifs  may  be  referred  to  the 
appropriate  HUD  Office  of  Indian 
Programsior  to  HUD  Headquarters. 

HUD  nt)tes  that  fenced  playground 
areas  arei  currently  eligible 
modernisation  costs  under  the  ClAP. 
hence,  no  change  in  the  regulation  is 
necessary.  The  Department  does  not 
agree  wiji  the  commenter's  request  to 
expand  eligibility  to  include  facilities 
which  typically  are  not  owned  or 
opera  ted, by  the  IHA.  Therefore,  the 
Departmfnt  has  not  accepted  the 
suggestion  to  include  solid  waste 
landfills,  transfer  stations,  fire  stations, 
or  fire  station  equipment,  as  eligible 
work  iteijns. 

One  ci^menter  requested  that  the 
language!  in  §  905.605(b){2){iii)(a)  be 
revised  to  include  as  eligible 
management  improvements  "certain 
substance  abuse  activities,"  instead  of 
the  current  language  which  states 
"certain  drug  elimination  activities." 
The  Department  believes  that,  at  this 
time,  available  resources  should  be 
concentrated  on  the  very  critical  area  of 
drug  elirtination  and.  therefore,  has  not 
adopted  this  comment.  Additionally, 
there  ar^  other  sources  of  funds 
availably  for  substance  abuse  programs, 
such  as  fcose  administered  by  the 
Indian  Health  Service. 

One  commenter  requested 
clarification  as  to  where  the  Secretary's 
Initiative  for  Economic  Development 
appears  las  an  economic  activity.  The 
Departnient  agrees  that  additional 
guidance  is  necessary  and  intends  to 
provide  buch  guidance  in  the  near  future. 

VI.  Othv  Changes 

In  this  final  rule,  HUD  also  is 
implementing  a  number  of  technical  and 
substantive  amendments  to  the  CLAP 
and  Comprehensive  Grant  programs 
contained  in  sections  509(b)  through  (f). 
and  section  516.  of  the  NAHA,  A  brief 
discussibn  of  HUD's  implementation  of 
these  amendments  follows: 

a.  Sedtion  509(b) — Removal  of  certain 
requirements  for  PHAs  with^ewer  than 
500  uni^  (fewer  than  250  units 


beginning  in  FFY 1993).  Section  509(b) 
amended  section  14(d)(4)  of  the  Act  by 
removing  the  requirement  under  the 
ClAP  for  replacement  needs  and 
planning  estimates,  operating  budget, 
and  financial  resources  estimates.  (See 
55  905.618(e):  966.210(e).) 

b.  Section  509(c)  Limitation  of  special 
purpose  modernization  to  PHAs  with 
fewer  than  500  units  (fewer  than  250 
units  beginning  in  FFY  1993).  Section 
509(c)  amended  section  14(f)(2)(B)  of  the 
Act  by  limiting  the  availability  of 
special  purpose  modernization  funding 
to  PHAs  participating  under  the  CLAP. 

c.  Section  509(d) — Special  purpose 
management  modernization  for  agencies 
with  fewer  than  500  units  (fewer  than 
250  units  beginning  in  FFY  1993).  Section 
509(d)  amended  section  14(i)(l)  of  the 
Act  by  adding  special  purpose 
management  modernization  as  a  new 
category  of  eligible  activities  under  the 
ClAP.  The  term  "special  purpose 
management  modernization"  is  defined 
under  section  509(b)  to  mean 
"management  improvement  needs  which 
are  not  otherwise  eligible  for  assistance 
under  the  ClAP.  and  which  pertain  to 
any  low-income  housing  development 
other  than  a  development  assisted  under 
section  8  of  the  Act.  HUD  is 
implementing  this  provision  not  only 
with  respect  to  rental  housing 
developments,  but  also  for  purposes  of 
homeownership  developments  assisted 
under  the  Act.  (See  5§  905.615(b)(3): 
g68.205(b)(3), 

d.  Section  509(e)(1)— establishment  of 
250-unit  threshold  beginning  in  FFY 
75g3_Efrective  October  1, 1992.  section 
509(e)(1)  of  the  NAHA  amended  section 
14  of  the  Act  by  reducing  the  threshold 
for  participation  under  the 
Comprehensive  Grant  program  from  500 
or  more  units  to  25a or  more  units. 
Furthermore,  section  509(e)(2)  of  the 
NAHA  amended  section  14  of  the  Act 
by  reducing  the  threshold  for  continued 
participation  by  a  PHA  which  has 
already  qualified  for  assistance  under 
the  CGP  from  at  least  400  units  to  at 
least  200  units.  (See  55  905.6009b)(l)  and 
905.601(1):  968,101(b)(l)  and  968.103(i).) 

e.  Section  509(f)— Transition—Seciion 
509(f)  amended  section  14  of  the  Act  by 
providing  that  any  amount  that  the 
Secretary  has  obligated  to  a  PI  lA  under 
the  ClAP  shall  be  used  for  the  purposes 
for  which  the  funding  was  provided,  or 
for  purposes  consistent  with  an  action 
plan  submitted  by  the  PHA  under  the 
CGP  and  approved  by  HUD,  as  the  PHA 
determines  to  be  appropriate.  (See 

55  905.600(c):  968.101(c).) 

f.  Section  516— Eligibility  of  Indian 
Mutual  Help  Housing  for 
Comprehensive  Improvement 
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Assistance.  Section  516  of  the  NAHA 
amended  section  202(b}  of  the  Act  to 
provide  that,  notwithstanding  the 
provisions  of  section  14(c)  of  the  Act, 
the  Secretary  may  provide 
comprehensive  modernization 
assistance  to  Mutual  Help  developments 
(or  units  within  a  development)  under 
both  the  CIAP  and  Comprehensive 
Grant  program.  This  section  further 
provides  that  any  such  assistance  shall 
be  provided  ".  .  .  only  in  the  form  of  a 
single  grant  for  each  housing 
development  (or  unit  within  a 
development)  selected  for  such 
assistance."  For  a  full  discussion  of 
HUD's  implementation  of  section  516  of 
NAHA,  see  Section  V  of  this  preamble. 

VII.  Findings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  (7:30  a.m.  to  5  p.m. 
weekdays)  in  the  Office  of  the  Rules 
Docket  Clerk,  room  10272,  451  Seventh 
Street,  SW.,  Washington,  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations  issued  by  the  President  on 
February  17. 1961.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 


million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  was  listed  as  sequence 
number  1515  in  the  Department's 
Semiannual  Regulatory  Agenda 
published  on  October  21, 1991  (56  FR 
53380,  53431)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  Uiat  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  establishes  a  new  Comprehensive 
Grant  program  under  which  larger  PHAs 
receive  modernization  assistance  from 
HUD  on  a  formula  basis.  HUD  does  not 
anticipate  a  significant  economic  impact 
on  small  entities  since  PHAs  will 
continue  to  carry  out  their 
modernization  activities  by  entering  into 
contracts  for  the  work  as  they  now  do. 

On  February  28, 1990,  the  Department 
published  an  interim  final  rule  (24  CFR 
part  87]  advising  recipients  and 
subrecipients  of  Federal  contracts, 
grants,  cooperative  agreements  and 
loans  of  a  new  prohibition  recently 
mandated  by  Congress.  Section  319  of 
the  Department  of  the  Interior 

Summary  of  Burden  Hours 


Appropriations  Act  (Pub.  L.  101-121, 
approved  October  23. 1989)  generally 
prohibits  recipients  of  Federal  contracts, 
grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
interim  final  rule  generally  prohibits  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  In 
addition,  the  recipient  must  also  file  a 
disclosure  if  it  has  made  or  has  agreed 
to  make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited,  if  paid  with  appropriated 
funds.  These  requirements  do  not  apply 
to  IHAs  organized  under  tribal  law. 

The  certification  and  disclosure 
requirements  apply  to  all  grants  in 
excess  of  $100,000.  All  potential 
grantees  are  required  to  submit  the 
certiHcation,  and  to  make  the  required 
disclosure  if  the  grant  amount  exceeds 
$100,000.  Potential  grantees  should  refer 
to  24  CFR  part  87  for  the  language  for 
the  certification  and  disclosure.  The  law 
provides  substantial  monetary  penalties 
for  failure  to  file  the  required 
certification  or  disclosure. 

The  information  collection 
requirements  for  the  Comprehensive 
Grant  program  have  been  submitted  to 
0MB  for  review  under  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980. 
Information  on  these  requirements  is 
provided  as  follows: 


i 


No.  0<  PHAs/IHAs 

Annuel  total  burder)  hours 

Avarege  annual  tMrdan 
hours 

OAP 

Comp  grant 

CIAP 

Comp  grant 

CIAP 

Current  Program „ „ 

1.600 

1.193 

748 

746 

407 
854 
854 

127.482 
95.053 
59,439 

»  59.439 

'    79.6 
79.6 
79.6 
79.6 

Ya«r1 

188.237.5 

177.277 

53.352 

'462.5 

Yav  2 .■ , 

'207.5 

Years 

62.4 

The  first  two  years  of  the  Comprehensive  Grant  Program  will  t>e  an  anomaly  because  PHAs/IHAs  are  required  to  submit  a  Comprehensive  Plan  for  approval.  This 
document  provides  the  basic  framework  tor  the  Program  and  will  be  sukxrutted  dunng  tr>e  first  year.  PHAs/IHAs,  will  be  required  to  thorougniy  analyze  all  physical  and 
management  needs  and  ttus  requires  txirden  hours  that  will  not  be  required  after  tfte  initial  submission. 

■  427  hours  have  been  allocated  for  the  407  PHAs/IHAs  that  have  500  units  or  more  (all  except  38  IHAs  have  plans  that  will  be  adapted  to  current  program 
requirements). 

'  305  hours  have  been  allocated  for  the  447  PHAs/IHAs  that  have  250-499  units.  Although  these  PHAs/IHAs  have  never  developed  Comprehensive  Plans,  the 
unit  inventory  is  smaller  and  ttiey  will  not  require  as  many  total  txjrden  hours  to  ttxxoughly  assess  their  needs. 

The  total  burden  hours  for  both  the  CIAP  and  Comp  Grant  Program  wUI  be  112.791  (after  the  initial  years  requinng  the  submission  of  comprehensive  plans) 
reflecting  a  decfsase  in  total  annual  burden  hours  of  I4,69f  hours. 


Comprehensive  Grant  Program  Paperwork  Burden  Hours  1st  Year 


Description  of  Information  collection 


Section  of  24  CFR  affected 


tte.  of 
respondents 


f^o.of 

responses  per 

respondent 


Total  annual 
responses 


Hours  per 

response 


Total  hours 


Executive  SurrMnary  of  Preliminary  Esti- 
mated Costs— Form  HUD-52831. 

Physical  Needs  Assessment— Form 
HUD-52832. 


968.320(d)(1).. 
905.672(d)(1).. 
968.320(d)(2).. 
905.672(d)(2).. 


407 
407 


407 
407 


10 
2S2 


4,070 

102,564 
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Comprehensive  Grant  Program  Paperwork  Burden  Hours  1st  Year— Continued 


Description  of  information  collection 


Managetnent  Needs  Assessment- 
Form  HUO-52e33. 

Five-Year  Actwn  P1«f>— Form  HUO- 
52834. 

Locat  Government  Statement — Form 
HUD- 52835. 

PHA/IHA  Board  ResoMion  Approving 
Comprehensive  Plan  or  Annual  State- 
ment—Form HUD-52836. ' 

Annual  Statement/Performance  Evalua- 
boo  Report— Form  HUD-52837, 

a  Pnor  to  Fund  Reservatiofi 

b  End  o<  Program  Year  '_ 

Actual  Comprehensive  Gram  Cost  Cer- 
Wicate— Form  HOD-52e39  ' 

Comprehenarve  Grant  Program  Amend- 
ment—Form HUD-52840  • 

Annual  Statement/ PerformarKe  and 
Evatiiation  Report  o<  Replacement 
Review  tor  Form  HUD-52e4i' 

Total    Annual    Papenwork    Burden 
Hours. 


Section  of  24  CFR 


aiected 


96e.320(d)<3).. 
905  672(d)<3).. 
96e320<dK5).. 
905.672(d)(5).. 
968  320(d)(6).. 
905  672(dK6).. 
968  320(d)(7).. 
90S.672(dM7).. 


96S.330(a)- 

905.67B<a) 

968.340(b) 

906  6e4(^) 

968  336(0)....... 

905  681(e)- 

968  330(1)  _ 

905  6780) 

968  340(b) 

905  684(b) 


No  pl 
raspoitdants 


407 
407 
407 
407 


407 


Nao( 

r«soonaeaper 

respondent 


Total  anrtual 
responaaa 


407 
407 
407 
407 

407 


407 


Hours  per 
fssponae 


110 
40 
0.5 


50 


Total  hours 


44.770 

16.280 

203.5 


20.350 


188.237.5 


•  Ourtng  the  First  year,  the  approval  of  the  Ck)mprehonsive  Plati  and  fund  reservaton  wiM  not  occur  until  September.  Therefore,  there  win  be  no  activity  In  ttiese 
categones  dunng  tne  mitiai  year. 

»  Forma  ve  completed  by  HUD  lor  PHA/IHA  Representative  s  lignature. 


Comprehensive  Grant  Program  Paperwork  Burden  Hours  2no  Year 


Description  of -intormalion  coHectioo 


Section  of  24  CFR  I  ffected 


Eiecutive  Summary  of  Pretlmmary  Esti-     968.320(d)(1).. 

nsrted  Costs— Form  HUD-52831  905672(cfK1). 

Physical     Needs     Asaesament— Form  |  968  320(d)(2).. 

HUD-52832.  I  905.672(dK2).. 

Management     Needs     Assessment-  i  968.320(d)(3).. 

Form  HUD-52833.  I  905  672(d)(3).. 

Five- Year    Action    Plan— Form    HUD-  !  968.320(d)(5).. 

52834.  I  905  672(d)(5).. 

Local    Government    Statement— Form  i  968  320(d)(6).. 

HUO-52835  905  672(d)(6).. 

PHA/IHA  Board  Resolution  Approving  j  968  320(d)(7)., 

Comprenensive  Plan  or  Annual  State-  |  905  672(dM7).. 

ment— Form  HUO-52836  ' .  I 

Annual  Statement/ Performance  Evalua-  | 

tion  Report— Form  HUI>52837  j 

a.  Pnor  to  Fund  Reservation 


b.  End  of  Program  Year.. 


Actual  Comprehensive  Grant  Cost  Cer- 
tificate—Form  HUD-52e39. 

CompreTiensive  Grant  Program  Amerxt- 
ment— Form  HUD-52840  ' 

Annual  Staterrwnt/ Performance  and 
Evaluation  Report  of  Replacement 
Review  for  Form  HUO-52842 

Total    Annual    Paperwork    Burden 
Hours. 


I  968  330(a) 

I  905676(a) 

968  340(b) 

905  684(b) 

968  335(e) 

I  906.681(e) 

i  968.3300) 

i  905.67BO) 

'  968  340(b) 

905.684(b) 


No.  Of 
respondents 


447 
447 
447 
854 
854 
854 

854 
407 
200 

854 
50 


No.  Of 

responses  per 

respondent 


Total  annual 
responses 


Hours  per 
response 


447 

447 

447 

407 
447 
854 

854 


407 
447 
407 

200 

854 

50 


Total  hours 


10 

170 

100 

10 
20 
0.5 


50 
20 
20 


4.470 

75,990 

44.700 

4.070 

8.940 

427 


20,350 
8,940 
8,140 

1.000 


250 


177.277 


■  "^orms  are  completed  by  HUD  for  PHA/IHA  Repreeeotative'a  signature. 


JMI 


Comprehensive  Grant  Program  Paperwork  Burden  Hours  3rd  Year 


Description  of  information  collection 


Ftve-Yeai     Action     Plaiv— Form     HUD    968  320(d)(5).. 
$2834.  I  905.672(d)(5).. 


Section  of  24  CFR  affected 


No.  of 
respondents 


654 


No  of 

responses  per 

respondent 


Total  annual 
responses 


Hours  of 


407 
447 


10 
5 


Total  hours 


4.020 
2.235 
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Comprehensive  Grant  Program  Paperwork  Burden  Hours  3ro  Yeah— Continued 


Ducription  ai  Mocmation  coHadion 


Swtion  o(  24  CFR  atteciad 


No.  of 
mpoodwHt 


No.  of 

resoonses  per 
responoent 


Total  annual 
responses 


Hours  of 
response 


Total  boun 


Local  Govemfrent  Statetnent— Pofm 
HUD  52835. 

PHA/IHA  Board  Resoluiion  Approwtng 
Comprehensive  Plan  or  Annual  State- 
ment—Form HUD  52836  '. 

Annual  Statement/ Performanoa  Evalua- 
tion Report— Form  HUD-52837 
a.  Prior  to  Fund  Resenwitton 


b.  End  of  Pro^rBm  Year »«»«..».»». 

Actual  Comprehensive  Grant  Cost  Cer- 
tificate—Fomi  HUO-52839. 

Comprahaniwe  Grant  Program  Amand- 
mant— f  orm  HUD-62840  K 

Anrtual  Statement/ Periormar>ce  and 
Evaluation  Report  of  Replacemant 
Review  tor  Form  HUO-5284Z 

Total    Annual    Papenworfc    Burden 
Hours. 


968.320(d)(6)... 
906.672(d)(6)... 
968.320(d)(7)... 
905.672(d)(7)... 


968.330(a) 

906.678(a)....» 

968.340(b) 

g06.6e4(b) 

g68.335(e)....„ 

905.681(e) 

968.330(j) 

905.678(1) 

968.340(b)...... 

905.684(b) 


854 
894 

S54 
664 

854 
•54 
100 


854 
•64 


4<J7 
447 
407 
447 


•54 

100 


0.5 


427 


•e 
» 

10 
8 


20,350 

e,»40 

B.140 
4.470 
4.270 


600 


53.352 


>  Forms  are  completed  by  HUO  for  PHA/IHA  Representative's  signature. 


This  final  rule  has  been  developed  in 
accordance  with  Executive  Order  12612, 
Federalism,  and  determined  by  the 
General  Counsel  not  to  have  subfitantial, 
direct  effects  on  PHAs.  The 
Comprehensive  Grant  program  simply 
provides  an  alternative  means  of 
funding  PHAs,  based  on  the  allocation 
method  contained  in  section  509  of  the 
NAHA.  PHAs  no  longer  have  to  compete 
for  funding,  and  are  given  greater 
discretion  in  carrying  out  their 
modernization  activities.  The  new 
program  is  consistent  with  federalism 
principles  since  it  reduces  unnecessary 
burdens  on  H^A8.  While  it  is  a  "new" 
program,  it  is  primarily  a  change  only  in 
the  way  that  HUD  funds  PHA 
modernization  activities,  and  not  as  to 
the  modernization  activities. 

In  addiiion,  since  the  changes  in  this 
.final  rule  primarily  relate  to  the 
allocation  system  for  providing 
modernization  assistance,  and 
participation  by  PHAs  is  discretionary, 
the  rule  lacks  the  direct  and  substantial 
effects  on  PHAs  required  for  a  policy 
with  federalism  implications  imder  the 
Order. 

This  rule  has  been  developed  in 
accordance  with  Executive  Order  12606, 
the  Family.  The  rule  does  not  have  the 
potential  for  significant  impact  on  family 
formation,  maintenance,  or  general  well- 
being,  since  its  effect  is  limited  to 
providing  funding  for  large  PHAs  on  a 
formula  grant  basis.  Families  are  not 
affected  since  PHAs  will  continue  to 
carry  out  modernization  activities  at 
public  housing  developments. 

The  Catalog  of  Domestic  Assistance 
numbers  for  the  programs  affected  by 


this  rule  are  14.146, 14.147, 14.850, 14.851, 
14.852,  and  15.141. 

List  of  Subjects 

24  CFR  Part  905 

Aged,  Grant  programs — housing  and 
community  development.  Grant 
programs — Indians,  Handicapped, 
Homeownership,  Indians,  Low  and 
moderate  income  housing,  Public 
housing,  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  968 

Grant  programs — housing  and 
community  development,  Indians,  Loan 
programs— housing  and  community 
development  Public  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  990 

Grant  programs — housing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  parts  905,  968,  and  990  of  title 
24  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  905— INDIAN  HOUSING 
PROGRAMS 

1.  The  authority  citation  for  24  CFR 
part  905  continues  to  read  as  follows: 

Authority:  Sees.  201,  202,  203,  205.  United 
States  Housing  Act  of  1937,  as  added  by  the 
Indian  Housing  Act  of  1968  (Pub.  L  100-358] 
(42  U.S.C.  14378a.  1437bb.  1437cc,  1437ee); 
sec.  7(b),  Indian  Self-Detennination  and 
Education  Assistance  Act  (25  U.S.C.  450e(b)); 
sec.  7(d].  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d]J. 


2.  Section  905.102  is  amended  by 
adding  in  alphabetical  order  definitions 
of  "actioD  plan";  "administrative 
capabilities  assessment";  "annual 
statement";  "chief  executive  officer"; 
"comprehensire  grant  number": 
"comprehensive  plan";  "emergency 
work";  "hard  costs";  "major  changes'*; 
"management  improvement  plan"; 
"partnership  process";  "resident 
groups";  "soft  costs";  "special  piupose 
management  modernization";  and 
"substantial  rehabilitation";  and  by 
revising  the  definitions  of 
"homeownership  modernization"; 
"modernization  ftmds";  "modernization 
project";  first  sentence  of  paragraph  (b) 
of  "nonroutine  maintenance";  and 
introductory  text  of  "special  purpose 
modernization",  to  read  as  follows: 

f90S.102    Definitions. 

*  *         *         •         • 

Action  plan.  A  plan  of  the  actions  to 
be  funded  by  an  IHA  over  a  period  of 
five  years  (including  an  IHA's  proposed 
allocation  of  its  modernization  funds  to 
a  reserve  established  under 
§  905.666(a)(3})  to  make  the  necessary 
physical  and  management 
improvements  identified  in  the  IHA's 
comprehensive  plan.  The  plan  shall  be 
based  upon  HUD's  best  estimates  of  the 
funding  reasonably  expected  to  become 
available  over  the  next  five-year  period. 
The  action  plan  is  updated  annually  to 
reflect  a  rolling  five-year  base.  See  the 
Comprehensive  Grant  program  under 
subpart  I  of  this  part 

•  *        •        •        * 

Administrative  Capabilities 
Assessment  (AC A).  An  annual 


I 
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evaluation  of  the  IHA's  administrative 
capability  to  administer  programs  in 
compliance  with  the  Act  and  all 
applicable  HUD  regulations,  contracts, 
HUD  handbooks,  and  other  applicable 
requirements.  (See  §  905.135). 

*  •        •        •        * 

Annual  statement.  A  statement 
submitted.annually  by  an  IHA  to  HUD 
of  the  activities  and  related  costs  it 
expects  to  fund  with  the  annual  grant. 
An  IHA  may  also  elect  to  submit  an 
annual  statement  covering  work 
proposed  for  up  to  a  two-year  period,  so 
that  it  can  increase  its  flexibility  in 
carrying  out  work  items  in  the  coming 
year.  Soon  the  Comprehensive  Grant 
program  under  Subpart  I  of  this  part. 

•  •        •        •        * 

Chief  executive  officer  (CEO).  The 
CEO  of  a  unit  of  general  local 
government  means  the  elected  official  or 
the  legally  designated  official,  who  has 
the  primary  responsibility  for  the 
conduct  of  that  entity's  governmental 
affairs.  Examples  of  the  CEO  of  a  unit  of 
general  local  government  are;  the 
elected  mayor  of  a  municipality;  the 
elected  county  executive  of  a  county; 
the  chairperson  of  a  county  commission 
or  board  in  a  county  that  has  no  elected 
county  executive;  or  the  official 
designated  pursuant  to  law  by  the 
governing  body  of  a  unit  of  general  local 
government  (e.g..  tribal  administrator). 
The  CEO  for  an  Indian  tribe  is  the  tribal 
governing  official. 

•  *        •        •        •  . 

Comprehensive  grant  number  A  grant 
number  which  is  unique  to  each  annual 
statement  covering  the  improvements  to 
one  or  more  existing  Indian  housing 
developments. 

Comprehensive  plan.  A  plan  prepared 
by  an  IHA,  and  approved  by  HUD. 
under  the  Comprehensive  Grant 
Program  setting  forth  all  of  the  physical 
and  management  improvement  needs  of 
the  IHA  and  its  Indian  housing 
developments,  indicating  the  relative 
urgency  of  needs,  and  whfch  includes 
the  IHA's  action  plan,  cost  estimates, 
and  required  local  government  and  IHA 
certifications.  The  comprehensive  plan 
may  be  revised,  as  necessary,  but  must 
be  revised  at  least  every  sixth  year.  See 
Subpart  I  of  this  part. 

*  '  •        •        •        • 

Emergency  work.  Physical  work  items 
of  an  emergency  nature,  posing  an 
immediate  threat  to  the  health  or  safety 
of  residents,  which  must  be  completed 
within  one  year  of  funding.  Under  the 
Comprehensive  Grant  program, 
management  improvements  are  not 
eligible  as  emergency  work  and, 
therefore,  must  be  covered  by  the 
comprehensive  plan  (including  the 


action  plan),  before  the  IHA  may  carry 
them  out.  See  Subpart  I  of  this  part. 

*  •       •    .-   *       * 

Hard  costs.  The  physical  improvement 
costs  in  development  accounts  1450 
through  1475  of  the  Low-Rent  Housing 
Accounting  Handbook.  7510.1,  as 
revised,  which  include:  Account  1450 
Site  Improvements;  Account  1460 
Dwelling  Structures;  Account  1465.1 
Dwelling  Equipment — Nonexpendable; 
Account  1470  Nondwelling  Structures: 
and  Account  1475  Nondwelling 

Equipment. 

*  •         •         *         * 

Homecnvnership  modernization.  A 
modernization  program  for  a 
development  that  is  under  the  Turnkey 
III  Homeownership  Opportunities 
Program  or  the  Mutual  Help 
Homeownership  Opportunity  Program. 
Under  homeownership  modernization, 
limited  physical  improvements  and 
special  purpose  management 
improvements  are  eligible 
modernization  costs. 

*  •     I  •        •        *  /• 

Major  changes.  Major  changes  means 
additions,  deletions  or  modifications  of 
work  items  cumulatively  totaling  10 
percent  or  more  of  an  IHA's  annual 
grant  allocation,  excluding  emergencies. 
Major  chbnges  require  prior  HUD 
approval.  Any  changes  with  respect  to 
work  items  cumulatively  totaling  less 
than  10  percent  of  an  IHA's  annual  grant 
allocatiofi,  excluding  emergencies,  do 
not  requi^'e  prior  HUD  approval,  so  long 
as  the  w^rk  is  covered  under  the  IHA's 
action  plan.  (See  S  905.678(h).) 
***** 

Management  improvement  plan.  A 
document  developed  by  the  IHA  in 
accordance  with  §  905.135  which 
specifies  the  actions  to  be  taken, 
including  timetables,  to  correct 
deficiendies  identified  as  a  result  of  a 
management  assessment. 
***** 

Modetnization  funds.  Funds  derived 
from  ah  allocation  of  budget  authority 
for  the  purpose  of  funding  physical  and 
managei^eht  improvements. 

•        *    J    *        *        * 

Modernization  project.  The 
improvement  of  one  or  more  existing 
Indian  housing  developments,  under  a 
new  project  number  designated  for 
modernisation  under  the  Comprehensive 
Improvepient  Assistance  Program 
(CIAP).  ; 
Nonrd^tine  maintenance.  *  *  * 
(b)  For  purposes  of  the  CIAP  and 
Compre|»ensive  Grant  Modernization 
Programls  under  subpart  I  of  this  part 


and  the 


applicability  of  wage  rates, 


nonrout  ne  maintenance  refers  to  work 


items  that  ordinarily  would  be 
performed  on  a  regular  basis  in  the 
course  of  upkeep  of  a  property,  but  have 
become  substantial  in  scope  because 
they  have  been  put  off.  and  that  involve 
expenditures  that  would  otherwise 
materially  distort  the  level  trend  of 
maintenance  expenses.  •  *  * 
•       •       •       •       * 

Partnership  Process.  A  specific  and 
ongoing  process  that  is  designed  to 
ensure  that  residents,  resident  groups, 
and  the  IHA  work  in  a  cooperative  and 
collaborative  manner  to  develop, 
implement  and  monitor  the 
Comprehensive  Grant  program.  At  a 
minimum,  the  IHA  shall  ensure  that  this 
Partnership  Process  incorporates  full 
resident  participation  in  each  of  the 
required  program  components. 
***** 

Resident  groups.  Democratically 
elected  resident  groups  such  as  IHA- 
wide  resident  groups,  area-wide 
resident  groups,  single  development 
resident  groups,  or  RMCs. 
***** 

Soft  costs.  The  non-physical 
improvement  costs  which  exclude  any 
costs  in  development  accounts  1450 
through  1475. 

Special  purpose  management 
modernization.  Mutual  Help,  Turnkey 
III,  and  rental  developments  are  eligible 
for  this  category  of  special  purpose 
modernization. 

Special  purpose  modernization.  A 
modernization  program  for  a 
development  that  is  limited  to  any  one 
or  more  of  the  following  types  of 
physical  and  management 
improvements  otherwise  eligible  for 
CIAP  funding  under  this  part,  subject  to 
a  HUD  determination  that  the  physical 
or  management  improvements  are 
necessary  and  sufficient  to  extend 
substantially  the  useful  life  of  the 
development,  beyond  that  which  it 
would  have  if  such  improvements  were 
not  made  (examples  cited  in  each 
category  are  for  illustration  only): 
***** 

Substantial  rehabilitation.  A 
modernization  program  for  a 
development  which  provides  for  all 
physical  and  management 
improvements  needed  to  meet  the 
modernization  and  energy  conservation 
standards  and  to  ensure  long-term 
physical  and  social  viability. 
***** 

3.  Section  905.120  is  amended  by 
adding  a  new  paragraph  (k)  to  read  is 
follows: 
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§  90S.120    Complianc*  with  other  Federal 
requirements. 

*        •        •        *        * 

(k)  Coastal  barriers.  In  accordance 
with  the  Coastal  Barriers  Resources  Act, 
16  U.S.C.  3501,  no  financial  assistance 
under  this  part  may  be  made  available 
within  the  Coastal  Barrier  Resources 
System. 

4.  24  CFR  part  905.  subpart  I  is 
revised,  to  read  as  follows: 

Subpart  I— Modernization 

General  Provisions 

905.600  Purpose  and  applicability. 

906.601  Allocation  of  funds  under  Section 
14. 

905.6G2    Special  requirements  for  Turnkey  III 
and  Mutual  Help  Developments. 

905.603    Modernization  and  energy 
conservation  standards. 

Comprehensive  Improvement  Assistance 
Program  (For  IHAs  That  Own  or  Operate 
Fewer  Than  500  Indian  Housing  Units) 
(Fewer  than  250  UniU  Beginning  in  FFY  1993) 

Sec. 

905.609    Purpose. 

905.615    Eligible  costs. 

905.618    Procedures  for  obtaining  approval  of 

a  modernization  program. 
905.621    Modernization  project. 
905.624    Resident  participation. 
905.627    Homebuyer  participation. 
905633    Special  requirements  for  Section  23 

leased  housing  bond-financed 

developments. 
905.636    Additional  limitations  for  special 

purpose  modernization. 
905.639    Contracting  requirements. 
905.642    Fund  requisitions. 
905.645    Progress  reporting. 
905.648    Budget  revisions. 
905.651     On-site  inspections. 
905.654    Fiscal  closeout  of  a  modernization 

program. 

Comprehensive  Grant  Program  (For  IHAs 
That  Own  or  Operate  500  or  More  Indian 
Housing  Units)  (250  or  More  Units  Beginning 
in  FFY  1993) 

Sec. 

905.660     Puipose. 

905.666  Eligible  costs. 

905.667  Reserve  for  emergencies  and 
disasters. 

905.669    Allocation  of  assistance. 
905.672    Comprehensive  plan  (including 

action  plan]. 
905.675    HUD  review  and  approval  of 

comprehensive  plan  (including  action 

plan). 
905.678    Annual  statement  of  activities  and 

expenditures. 
905.681     Conduct  of  modernization  activities. 
905.684    IHA  performance  and  evaluation 

report. 
905.687    HUD  review  of  IHA  performance. 


Subpart  I— Modernization 
General  Provisions 

§  905.600    Purpose  and  applicability. 

(a)  Purpose.  Section  14  of  the  United 
States  Housing  Act  of  1937  established 
the  Indian  Housing  Modernization 
program,  authorizing  HUD  to  provide 
nnancial  assistance  to  Indian  Housing 
Authorities  (IHAs)  to  improve  the 
physical  condition  and  upgrade  the 
management  and  operation  of  existing 
Indian  housing  developments  to  assure 
that  such  developments  continue  to  be 
available  to  serve  lower  income 
families.  These  physical  and 
management  improvements  are 
authorized  under  sections  5(c]  and 
14(b)(2)  of  the  Act,  pursuant  to  the 
funding  method  prescribed  under 
section  14(k)  of  the  Act.  This  subpart 
prescribes  the  requirements  and 
procedures  for  the  Indian  Housing 
Modernization  program. 

(b)  Applicability.  (1)  The 
undesignated  heading  entitled.  General 
Provisions,  applies  to  all  modernization 
under  this  subpart.  The  undesignated 
heading  entitled.  Comprehensive 
Improvement  Assistance  Program 
(CIAP).  sets  forth  the  requirements  and 
procedures  for  the  CIAP  for  IHAs  that 
own  or  operate  fewer  than  5(X)  Indian 
housing  units  (fewer  than  250  units 
beginning  in  FFY  1993).  An  IHA  that 
qualifies  for  participation  in  the  CGP  is 
not  eligible  to  participate  in  the  CIAP. 
The  imdesignated  heading  entitled. 
Comprehensive  Grant  program  (CGP), 
sets  forth  the  requirements  and 
procedures  for  the  CGP  for  IHAs  that 
own  or  operate  500  or  more  Indian 
housing  units  (250  or  more  units 
beginning  in  FFY  1993).  For  purposes  of 
the  500  or  more  unit  threshold  for 
participation  in  the  CGP  (250  or  more 
units  beginning  in  FFY  1993).  and  for  the 
formula  allocation  under  §  905.601,  an 
existing  rental  and  section  23  bond- 
financed  unit  under  the  ACC  shall  count 
as  one  unit;  and  a  unit  under  the 
Turnkey  III  program  shall  count  as  one- 
fourth  of  a  unit.  A  unit  under  the  Mutual 
Help  program  shall  count  as  one  unit. 
An  IHA  that  has  already  qualified  to 
participate  in  the  CGP  because  it  owns 
or  operates  500  or  more  units  (250  or 
more  units  beginning  in  FFY  1993).  may 
elect  to  continue  to  participate  in  the 
CGP  so  long  as  it  owns  or  operates  at 
least  200  units; 

(2)  This  subpart  applies  to  IHA-owned 
low  income  Indian  housing 
developments  (including  developments 
managed  by  a  Resident  Management 
Corporation  pursuant  to  a  contract  with 
the  IHA),  and  to  Section  23  Leased 
Housing  Bond-Financed  developments. 


for  which  IHAs  request  assistance  under 
the  CIAP  or  CGP.  This  subpart  also 
applies  to  the  implementation  of 
modernization  programs  which  were 
approved  before  FFY  1992.  Rental 
developments  which  are  planned  for 
conversion  to  homeownership  under 
sections  5(h),  21,  or  301  of  the  Act,  but 
which  have  not  yet  been  sold  by  an 
IHA,  continue  to  qualify  for  assistance 
under  this  part.  This  subpart  does  not 
apply  to  developments  under  the  Section 
23  Leased  Housing  Non-Bond  Financed 
program,  the  Section  10(c)  Leased 
program,  or  the  Section  23  or  Section  8 
Housing  Assistance  Payments  programs. 

(c)  Transition.  Any  amount  that  HUD 
has  obligated  to  an  IHA  under  the  CIAP 
program  must  be  used  for  the  purposes 
for  which  the  funding  was  provided,  or 
for  purposes  consistent  with  an 
approved  action  plan  submitted  by  the 
IHA  under  the  CGP.  as  the  IHA 
determines  to  be  appropriate. 

(d)  See  subpart  A  of  this  part  for 
applicable  requirements,  other  than  the 
Act,  that  apply  to  modernization  under 
this  subpart. 

S  905.601    Allocation  of  funds  under 
sectk>n14. 

(a)  General.  This  section  describes  the 
process  for  allocating  modernization  ■ 
funds  to  the  aggregate  of  IHAs  and 
PHAs  participating  in  the  CIAP  (i.e., 
agencies  that  own  or  operate  fewer  than 
500  units,  or  fewer  than  250  units 
beginning  in  FFY  1993),  and  to 
individual  IHAs  and  PHAs  participating 
in  the  CGP  (i.e.,  agencies  that  own  or 
operate  500  or  more  units,  or  250  or  more 
units  beginning  in  FFY  1993).  The 
program  requirements  governing  PHA 
participation  in  the  CIAP  and  CGP  are 
contained  in  24  CFR  part  968. 

(b)  Set-aside  for  emergencies  and 
disasters  for  CGP  agencies.  For  each 
FFY,  HUD  shall  reserve  from  amounts 
approved  in  the  appropriation  act  for 
grants  under  this  part,  $75  million 
(which  shall  include  unused  reserve 
amounts  carried  over  from  previous 
FFYs).  which  shall  be  made  available  to 
IHAs  under  the  CGP  and  to  PHAs  under 
24  CFR  part  968  (subpart  C),  for 
modernization  needs  resulting  from 
natural  and  other  disasters,  and  from 
emergencies.  HUD  shall  replenish  this 
reserve  at  the  beginning  of  each  FFY  so 
that  it  always  begins  with  a  $75  million 
balance.  Any  unused  funds  from 
previous  years  will  remain  in  the 
reserve  until  allocated.  The 
requirements  governing  the  reserve  for 
disasters  and  emergencies,  and  the 
procedures  by  which  an  IHA  may 
request  such  funds,  are  set  forth  in 

S  905.667. 
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(c)  Set-aside  for  credits  for  mod 
troubled  PHAs  under  24  CFR  part  968. 
subpart  C — (1)  General.  After  deducting 
amounts  for  the  reserve  for  natural  and 
other  disasters  and  for  emergencies 
under  paragraph  (b)  of  this  section,  HUD 
shall  set  aside  no  more  than  five  percent 
of  the  remaining  amount  for  the  purpose 
of  providing  credits  to  PHAs  under  24 
CFR  part  968  (subpart  C)  that  were 
formerly  designated  as  mod  troubled 
agencies  under  the  Public  Housing 
Management  Assessment  program 
{"PHMAP")  at  24  CFR  part  901.  The 
purpose  of  this  set-aside  is  to 
compensate  such  PHAs  for  amounts 
previously  withheld  by  HUD  because  of 
their  prior  designation  as  a  mod 
troubled  agency; 

(2)  Nonapplicability  to  IHAs.  Since 
the  PHMAP  performance  indicators 
under  24  CFR  part  901  do  not  apply  to 
IHAs,  these  agencies  cannot  be  deemed 
"mod  troubled"  for  purposes  of  the  CGP. 
Hence.  IHAs  are  not  subject  to  any 
reduction  in  funding  under  section 
140()(5)(a)  of  the  Act,  nor  do  they 
participate  in  the  set-aside  of  credits 
established  under  paragraph  (c)(1)  of 
this  section.  - 

(d)  Formula  allocation  based  on 
relative  needs.  After  determining  the 
amounts  to  be  reserved  under 
paragraphs  (b)  and  (c)  of  this  section. 
HUD  shall  allocate  the  amount 
remaining  pursuant  to  the  formula  set 
forth  in  paragraphs  (e)  and  (f)  of  this 
section,  which  is  designed  to  measure 
the  relative  backlog  and  accrual  needs 
of  IHAs  and  PHAs.' 

(e)  Allocation  for  backlog  needs.  HUD 
shall  allocate  half  of  the  formula  amount 
under  paragraph  (d)  of  this  section 
based  on  the  relative  backlog  needs  of 
IHAs  and  PHAs,  as  follows: 

(1)  Determination  of  backlog  need:  (i) 
Statistically  reliable  data.  Where  HUD 
determines  that  the  data  concerning  the 
categories  of  backlog  need  identified 
under  paragraph  (e)(4)  of  this  section  are 
statistically  reliable  for  individual  IHAs 
and  PHAs  with  500  or  more  units  (250  or 
more  units  beginning  in  FFY  1993),  or  the 
aggregate  of  IHAs  and  PHAs  with  fewer 
than  500  units  (fewer  than  250  units 
beginning  in  FFY  1993)  not  participating 
in  the  formula  funding  portion  of  the 
modernization  program,  it  will  base  its 
allocation  on  direct  estimates  of  the 
statutory  categories  of  backlog  need. 


UMI 


Mn  construing  all  terms  used  in  the  statutory 
indicators  for  estimating  backlog  and  accrual  need. 
HUD  shall  UK  the  meanings  cited  in  appendix  B  of 
the  HUD  Report  to  the  Congress  on  Alternative 
Melhoils  for  Funding  Public  Housing  Modernization 
(April  1900).  Copies  of  the  HUD  Report  to  Congreai 
may  be  obtained  by  calling  the  HUD  User  at  1-aOO- 
24S-2891. 


based  on  the  most  recently  available, 
statistically  reliable  data; 

(ii)  Statistically  reliable  data  are 
unavailable.  Where  HUD  determines 
that  statifcticaHy  reliable  data 
concemiig  the  categories  of  backlog 
need  identified  under  paragraph  (€](4)  of 
this  section  are  not  available  for 
individual  IHAs  and  PHAs  with  500  or 
more  units  (250  or  more  units  beginning 
in  FFY  1W3).  it  will  base  its  allocation  of 
funds  under  this  section  on  estimates  of 
the  categories  of  backlog  need  using: 

(A)  The  most  recently  available  data 
on  the  ctitegories  of  backlog  need  under 
paragraph  (e)(4)  of  this  section; 

(B)  Objectively  measurable  data 
concemifig  the  following  IHA  or  PHA. 
community  and  development 
characteristics: 

[1]  Thi  average  number  of  bedrooms 
in  the  ui^ts  in  a  development.  (Weighted 
at  2858.7); 

[2]  Th«  proportion  of  units  in  a 
development  available  for  occupancy  by 
very  hefl^  families.  (Weighted  at  7295.7); 

(J)  Th#  extent  to  which  units  for 
families  ere  in  high-rise  elevator 
developi^ents.  (Weighted  at  5555.8); 

[4)  Th*  age  of  the  developments,  as 
determiijed  by  the  DOFA  date  (date  of 
full  avaijabilitj').  In  the  case  of  acquired 
developBients.  HUD  will  use  the  ETOFA 
date  unless  the  IHA  provides  HUD  with 
the  actual  date  of  construction,  in  which 
case  HUP  will  use  the  age  of  the 
developtient  (or.  for  scattered  sites,  the 
average  age  of  all  the  buildings),  subject 
to  a  50  jtear  cap.  (Weighted  at  206.5); 

(5)  In  y^e  case  of  a  large  agency,  die 
number  bf  units  with  2  or  more 
bedrooms.  (Weighted  at  .433); 

[6]  The  cost  of  rehabilitating  property 
in  the  ai)ea.  (Weighted  at  27544.3); 

(7)  Foi  family  developments,  the 
extent  of  population  decline  in  the  unit 
of  general  local  government  determined 
on  the  besis  of  the  1970  and  1980 
censuses.  (Weighted  at  759.5);  and 

(C)  A*  equation  constant  of  1412.9. 

(2)  Calibration  of  backlog  need  for 
developpients  constructed  prior  to  1985. 
The  estimated  backlog  need,  as 
determiiied  under  either  paragraphs 
(e)(l)(i)  br  (e)(l)(ii)  of  this  section,  shall 
be  adjusted  upward  for  developments 
constni(ted  prior  to  1985  by  a  constant 
ratio  of  1.5  to  more  accurately  reflect  the 
costs  of|  modernizing  the  categories  of 
backlog  need  under  paragraph  (e)(4)  of 
this  section,  for  the  Indian  housing  stock 
as  of  19^; 

(3)  Deduction  for  prior  modernization. 
liUD  sUbU  deduct  from  the  estimated 
backlog  need,  as  determined  under 
either  paragraphs  (e)(l)(i)  or  (e)(l)(ii)  of 
this  section,  amounts  previously 
providai  to  an  IHA  or  PHA  for 


modernization,  using  one  of  the 
following  methods: 

(i)  Standard  deduction  for  prior  CIAP 
andSmOP.  HUD  shall  deduct  60 
percent  of  the  CIAP  funds  made 
available  on  an  IHA-wide  or  PHA-wide 
basis  from  FFY  1984  to  1991.  and  40 
percent  of  the  funds  made  available  on  a 
development-specific  basis  for  the 
Major  Reconstruction  of  Obsolete 
Projects  (MROP)  (not  to  exceed  die 
estimated  formula  need  for  the 
development),  subject  to  a  maximum 
fifty  percent  deduction  of  an  IHA's  or 
PHA's  total  need  for  backlog  funding; 
(ii)  Newly  constructed  units.  Units 
with  a  DOFA  date  of  October  1. 1991  or 
thereafter  will  be  considered  to  have  a 
zero  backlog;  or 

(iii)  Acquired  developments. 
Developments  acquired  by  an  IHA  with 
major  rehabilitation,  with  a  DOFA  date 
of  October  1. 1991  or  thereafter  wiD  be 
considered  to  have  a  zero  backlog. 

(4)  Categories  of  backlog  need.  The 
most  recently  available  data  to  be  used 
under  either  paragraphs  (e)(l)(i)  or 
(e){l)(ii)  of  this  section  must  pertain  to 
the  following  categories  of  backlog  need: 

(i)  Backlog  of  needed  repairs  and 
replacements  of  existing  physical 
systems  in  Indian  housing 
developments; 

(ii)  Items  that  must  be  added  to 
developments  to  meet  HUD's 
modernization  standards  under 
§  905.603.  and  State,  local  and  tribal 
codes;  and 

(iii)  Items  that  are  necessary  or  highly 
desirable  for  the  long-term  viability  of  a 
development,  in  accordance  with  HUD's 
modernization  standards. 

(f)  Allocation  for  accrual  needs.  HUD 
shall  allocate  the  other  half  remaining 
under  the  formula  allocation  under 
paragraph  (d)  of  this  section  based  upon 
the  relative  accrual  needs  of  IHAs  and 
PHAs,  determined  as  follows: 

(1)  Statistically  reliable  data.  Where 
HUD  determines  that  statistically 
reliable  data  are  available  concerning 
the  categories  of  need  identified  under 
paragraph  (f)(3)  of  this  section  for 
individual  IHAs  and  PHAs  with  500  or 
more  units  (250  or  more  units  beginning 
in  FFY  1993),  and  for  the  aggregate  of 
IHAs  and  PHAs  with  fewer  than  500 
units  (fewer  than  250  units  beginning  in 
FFY  1993),  it  shall  base  its  allocation  of 
assistance  under  this  section  on  the 
needs  that  are  estimated  to  have 
accrued  since  the  date  of  the  last 
objective  measurement  of  backlog  needs 
under  paragraph  (e)(l)(i)  of  this  section; 
or 

(2)  Statistically  reliable  data  are 
unavailable.  Where  HUD  determines 
that  statistically  reliable  data 
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concerning  the  categories  of  need 
identified  under  paragraph  (f)(3)  of  this 
section  are  not  available  for  individual 
IHAs  and  PHAs  with  500  or  more  units 
(250  or  more  units  beginning  in  FTY 
1993),  it  shall  base  its  allocation  of 
assistance  under  this  section  on 
estimates  of  accrued  need  using: 

(i)  The  most  recently  available  data 
on  the  categories  of  backlog  need  under 
paragraph  (f)(3)  of  this  section; 

(ii)  Objectively  measurable  data 
concerning  the  following  IHA  or  PHA. 
community,  and  development 
characteristics: 

(A)  The  average  number  of  bedrooms 
in  the  units  in  a  development.  (Weighted 
at  100.1); 

(B)  The  proportion  of  units  in  a 
development  available  for  occupancy  by 
very  large  families.  (Weighted  at  356.7); 

(C)  The  age  of  the  developments. 
(Weighted  at  10.4); 

(D)  The  extent  to  which  the  buildings 
<n  developments  of  an  agency  average 
''swer  than  5  units.  (Weighted  at  87.1); 

(E)  The  cost  of  rehabilitating  property 
in  the  area.  (Weighted  at  679.1); 

(F)  The  total  number  of  units  of  each 
IHA  or  PHA  that  owns  or  operates  500 
or  more  units  (250  or  more  units 
beginning  in  FFY  1993).  (Weighted  at 
.0144);  and 

(iii)  An  equation  constant  of  602.1. 

(3)  Categories  of  need.  The  data  to  be 
provided  under  either  paragraph  (f)(1)  or 
(f)(2)  of  this  section  must  pertain  to  the 
following  categories  of  need: 

(i)  Backlog  of  needed  repairs  and 
replacements  of  existing  physical 
systems  in  Indian  housing 
developments;  and 

(ii)  Items  that  must  be  added  to 
developments  to  meet  HUD's 
modernization  standards  under 
§  905.603,  and  State,  local  and  tribal 
codes. 

(g)  Allocation  for  ClAP.  The  formula 
amount  determined  under  paragraphs 
(e)  and  (f)  of  this  section  for  IHAs  and 
PHAs  with  fewer  than  500  units  (fewer 
than  250  units  beginning  in  FFY  1993) 
shall  be  allocated  to  IHAs  in  accordance 
with  the  requirements  of  the 
undesignated  heading  under  this  subpart 
entitled,  "Comprehensive  Improvement 
Assistance  Program,"  (CIAP)  and  to 
PHAs  in  accordance  with  the 
requirements  of  24  CFR  part  968 
(subpart  B). 

(h)  Allocation  for  CGP.  The  formula 
amount  determined  under  paragraphs 
(e)  and  (f)  of  this  section  for  IHAs  with 
500  or  more  units  (250  or  more  units 
beginning  in  FFY  1993)  shall  be 
allocated  in  accordance  with  the 
requirements  of  the  undesignated 
heading  under  this  subpart  entitled, 
"Comprehensive  Grant  Program,"  and 


for  PHAs  in  accordance  with  the 
requirements  of  24  CFR  part  968 
(subpart  C).  An  IHA  that  is  eligible  to 
receive  a  grant  under  the  CGP  may 
appeal  the  amount  of  its  formula 
allocation  imder  this  section  in 
accordance  with  the  requirements  set 
forth  in  $  905.669(b)(2).  An  IHA  which  is 
eligible  to  receive  modernization  funds 
under  the  CGP  because  it  owns  or 
operates  500  or  more  units  (250  or  more 
units  beginning  in  FFY  1993),  is 
disqualified  from  receiving  assistance 
under  the  CIAP  under  this  part. 

(i)  Use  of  formula  allocation.  Any 
amounts  allocated  to  an  IHA  under 
paragraphs  (e)  and  (f)  of  this  section 
may  be  used  for  any  eligible  activity 
under  this  subpart,  notwithstanding  that 
the  allocation  is  determined  by 
allocating  half  based  on  the  relative  ' 
backlog  needs  and  half  based  on  the 
relative  accrual  needs  of  IHAs  and 
PHAs. 

(j)  Calculation  of  number  of  units.  For 
purposes  of  determining  under  this 
section  the  number  of  units  owned  or 
operated  by  an  IHA  or  PHA,  and  the 
relative  modernization  needs  of  IHAs 
and  PHAs,  HUD  shall  count  as  one  unit 
each  existing  rental  and  Section  23 
Bond-Financed  unit  under  the  ACC, 
except  that  it  shall  count  as  one-fourth 
of  a  unit  each  existing  unit  under  the 
Turnkey  III  program.  In  addition,  HUD 
shall  count  as  one  unit  each  existing  unit 
under  the  Mutual  Help  program,  except 
that  once  the  unit  hes  been  funded  for 
substantial  rehabilitation  under  the 
CGP,  it  will  be  phased  out  over  a  period 
of  three  years  for  purposes  of  the 
threshold  for  participation  in  the  CGP 
and  for  the  formula. 

(k)  Demolition,  disposition  and 
conversion  of  units— {1)  General.  Where 
an  existing  unit  under  an  ACC  is 
demolished,  disposed  of,  or  converted 
into  a  larger  or  smaller  unit,  including 
the  substantial  rehabilitation  of  a 
Mutual  Help  unit,  HUD  shall  not  adjust 
the  amount  the  IHA  or  PHA  receives 
under  the  formula,  unless  more  than  one 
percent  of  the  units  are  affected  on  a 
cumulative  basis.  Where  more  than  one 
percent  of  the  existing  units  are 
demolished,  disposed  of,  or  converted, 
HUD  shall  reduce  the  formula  amount 
for  the  IHA  or  PHA  over  a  3-year  period 
to  reflect  removal  of  the  units  from  the 
ACC; 

(2)  Determination  of  one  percent  cap. 
In  determining  whether  more  than  one 
percent  of  the  units  are  affected  on  a 
cumulative  basis,  HUD  will  compare  the 
units  eligible  for  funding  in  the  initial 
year  under  formula  funding  with  the  , 
number  of  units  eligible  for  funding  for 
formula  funding  purposes  for  the  current 


year,  and  shall  base  its  calculations  on 
the  following: 

(i)  New  units  which  are  added  to  an 
IHA's  or  PHA's  inventory  (or  increases 
resulting  from  the  conversion  of  existing 
units]  will  be  added  to  the  overall  unit 
count  so  long  as  they  are  covered  by  an 
ACC  amendment  as  of  the  first  day  of 
the  FFY  in  which  the  formula  is  being 
run.  Any  increase  in  ACC  units  as  of  the 
beginning  of  the  FFY,  including 
increases  as  a  result  of  conversion,  shall 
result  in  an  adjustment  upwards  in  the 
number  of  units  under  the  formula.  New 
units  added  to  the  ACC  after  this  date 
will  be  counted  for  formula  purposes  as 
of  the  following  FFY; 

(ii)  Units  which  are  lost  as  a  result  of 
demolition,  disposition  or  conversion 
shall  not  be  offset  against  units 
subsequently  added  to  an  IHA's  or 
PHA's  inventory; 

(iii)  For  purposes  of  calculating  the 
number  of  converted  units,  HUD  shall 
regard  the  converted  size  of  the  unit  as 
the  appropriate  unit  count  (e.g..  a  unit 
that  originally  was  counted  as  one  unit 
under  paragraph  (j)  of  this  section,  but 
which  later  was  converted  into  two 
units,  shall  be  counted  as  two  units 
under  the  ACC). 

(3)  Phased-in  reduction  of  units,  (i) 
Reduction  less  then  one  percent.  If  HUD 
determines  that  the  reduction  in  units 
under  paragraph  (k)(2)  of  this  section  is 
less  than  one  percent,  the  IHA  or  PHA 
will  be  funded  as  though  no  charge  had 
occurred; 

(ii)  Reduction  greater  than  one 
percent.  If  HUD  determines  that  the 
reduction  in  units  under  paragraph  (k)(2) 
of  this  section  is  greater  than  one 
percent,  the  number  of  units  on  which 
formula  funding  is  based  will  be  the 
number  of  units  reported  as  eligible  for 
funding  for  the  current  program,  plus 
two  thirds  of  the  difference  between  the 
initial  year  and  the  current  year  in  the 
first  year,  plus  one  third  of  the 
difference  in  the  second  year,  and  at  the 
level  of  the  current  year  in  the  third 
year. 

(iii)  Exception.  A  unit  which  is 
conveyed  under  the  Mutual  Help  or 
Turnkey  III  programs  will  result  in  an 
automatic  (rather  than  a  phased-in) 
reduction  in  the  unit  count. 

(4)  Subsequent  reductions  in  unit 
count,  (i)  Once  an  IHA's  or  PHA's  unit 
count  has  been  fully  reduced  under 
paragraph  (k)(3)(ii)  of  this  section  to 
reflect  the  new  number  of  units  under 
the  ACC,  this  new  number  of  units  will 
serve  as  the  base  for  purposes  of 
calculating  whether  there  has  been  a 
one  percent  reduction  in  units  on  a 
cumulative  basis: 
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(ii)  A  reduction  in  fonnula  funding, 
based  upun  additional  reductions  to  the 
number  of  an  IHA's  or  PHA's  units,  will 
also  be  phased  in  over  a  three-year 
period,  as  described  in  paragraph  fk}f2) 
of  this  section. 

S  90S  JOS    SpacM  rcqutrwiMnts  f  or 
Turnkey  IH  and  Matual  Help  dcvetoptnenti. 

(a)  Promptly  after  HUD  approval  of 
the  application,  each  homebuyer  family 
shall  execute  an  amendment  to  its 
Homebuyer  Agreement,  reflecting  an 
increase  in  the  purchase  price  of  its 
home  and  an  extension  of  the 
amortization  period  in  accordance  with 
paragraphs  (b)  and  [c]  of  this  section, 
except  for: 

(1)  Eligible  homeownership  costs,  as 
set  forth  in  §S  905.615(f)(l]  and 
905.666(dHl); 

(2)  Comprehensive  modernization  of  a 
Mutual  Help  unit  pursuant  to 

S  905.615(f)(2).  or  the  substanUal 
rchabihtation  of  a  Mutual  Help  unit 
pursuant  to  {  905.666(b)(2): 

(3)  Special  purpose  modernization  of  a 
vacant  or  non-homebuyer  occupied 
Turnkey  III  unit  pursuant  to 

S  905.615(f)(3).  or  the  substantial 
rehabilitation  of  a  vacant  or  non- 
homebuyer  occupied  Turnkey  111  unit 
pursuant  to  S  905.666(b)(3). 

(b)  For  Turnkey  III  developments  that 
have  purchase  price  schedules  and  for 
Mutual  Help  developments  placed  under 
ACC  on  or  after  March  9. 1976: 

(1)  The  amount  of  modernization  cost 
attributable  to  the  home,  as  shown  in 
the  HUD-approved  application,  shall  be 
added  to  the  homebuyer's  purchase 
price  as  initially  determined  for  Turnkey 
III  or  Miitual  Help  developments: 

(2)  The  period  of  the  homebuyer's 
current  purchase  price  schedule  shall  be 
extended  by  the  same  percentage  as  the 
percentage  of  increase  in  the 
homebuyer's  purchase  price.  The  new 
purchase  price  schedule  shall: 

(i)  Show  monthly  amortization  of  the 
new  purchase  price  over  a  period 
commencing  on  the  same  day  as  the 
original  purchase  price  schedule  and 
terminating  at  the  end  of  the  extended 
period:  and 

(ii)  Be  computed  on  the  basis  of  the 
same  interest  rate  as  used  for  the 
current  purchase  price  schedule.  (For 
Mutual  Help  grant  funding,  no  interest 
rate  is  used  when  computing  the  new 
purchase  price  schedule.) 

(3)  If  a  modernization  program  is 
approved  for  a  development  after  one  or 
more  earlier  modernization  programs  for 
the  same  development,  the  total  amount 
of  modernization  cost  attributable  to  the 
home  under  the  prior  modemizatioa 


program^)  shall  be  included  as  part  of 
the  homebuyer's  initial  purchase  price  in 
applying  ithe  provisions  of  paragraphs 
(b)(1)  an4  (b)(2)  of  this  section. 

(c)  For  Turnkey  III  developments  that 
do  not  have  purchase  price  schedules 
and  Mutval  Help  developments  placed 
under  ACC  before  March  9. 1976  and  not 
converted: 

(1)  These  developments  do  not  Involve 
purchase  price  schedules  for 
amortization  of  the  homebuyer's 
purchase  price  over  a  fixed  period  of 
time  because  the  homebuyer's  purchase 
price  in  these  developments  is  based  on 
the  unaioortized  balance  of  the  portion 
of  the  development  debt  attributable  to 
the  home.  Consequently,  it  is  necessary 
to  establish  a  separate  schedule  for  the 
amortization  of  the  estimated 
modemi»ation  cost  attributable  to  the 
home,  asl  shown  by  HUD-approved 
application: 

(2)  Th«  IHA  shall  furnish  to  the 
homebujfer  a  schedule  showing  monthly 
amortiz^ion  of  \he  modernization  cost 
attributable  to  the  home,  at  the 
minimum  loan  interest  rate  specified  in 
the  ACC  for  the  modernization  project, 
over  a  period  commencing  on  the_  first 
day  of  the  month  after  the  date  of 
original  Occupancy  of  the  home  by  the 
homebuyer  and  terminating' at  the  end  of 
the  period  determined  as  follows: 

(i)  Divide  the  amount  of  the 
modernisation  cost  attributable  to  the 
home  (including  the  total  amount  of 
modemitation  cost  attributable  to  the 
home  under  prior  modernization 
program^,  if  any)  by  the  amount  of  the 
current  rtUD-approved  estimated 
replaceif  ent  cost  of  the  home; 

(ii)  Multiply  this  amount  by  25,  round 
the  result  to  the  next  higher  number,  and 
add  that'nuraber  to  25.  This  is  the 
number  pf  years  to  be  used  as  the  period 
for  the  niodemization  amortization 
schedule:  and 

(iii)  The  purchase  price  for  the  unit 
shall  be  the  sum  of: 

(A)  th^  balance  of  the  debt 
attributi^ble  to  the  home  and 

(B)  the  amount  remaining  on  the 
modernization  schedule  at  the  time  of 
settlement. 

§»0S.e03    Modamizatlon  and  energy 
conaervatien  Btandante. 

(a)  All  improvements  funded  under 
this  subpart,  which  may  include 
alterations,  betterments,  additions, 
replacements  or  non-routine 
maintenance,  shall  meet  the  HUD 
modernization  standards,  described  in 
paragraph  (b)  of  this  section  and  to 
comply  %vith  lead-based  paint  testing 


UMI 


and  abatement  requirements  in  Subpart 
H  of  this  Chapter  and  estabhshed  to 
provide  decent,  safe,  and  sanitary  Uring 
conditions  in  IHA-owned  and  IHA- 
operated  housing.  All  improvements 
funded  under  this  part  shall  meet  the 
HUD-energy  conservation  standards  for 
cost-effective  energy  canservation 
measores  hi  such  developments, 
described  in  paragraphs  (c)  and  (d)  x^ 
this  section. 

(b)  The  modernization  standards  are 
comprised  of  both  mandatory  and 
development-specific  standards.  The 
mandatory  standards  are  intended  to 
provide  decent  safe,  and  sanitary  living 
conditions  in  Indian  housing,  including 
corrections  of  violations  of  basic  health 
and  safety  codes,  and  to  address  a(l 
deficiencies,  including  those  related  to 
deferred  maintfmance.  The 
development-specific  standardt  permB 
an  IHA  to  undertake  improvements  that 
are  necessary  or  highly  desirable  for  the 
long-term  physical  and  social  viability 
of  a  development,  which  includes  site 
and  building  security.  The 
modernization  standards  are  contained 
in  HUD  Handbook  7485.2,  as  revised. 
Public  and  Indian  Housing 
Modernization  Standards,  and  in  other 
docun^nts  cited  in  the  Handbook. 
Copias  may  be  obtained  by  writing  to 
the  HUO  Regional  Office  of  Indian 
Programs  within  the  applicant's 
jurisdiction. 

(c)  The  energy  conserx'ation  standards 
are  standuxls  for  the  installation  of 
cost-effective  energy  conserving 
improvements,  including  solar  energy 
systems.  The  energy  conservation 
standards  provide  for  the  conducting  or 
updating  of  energy  audits,  including 
cost-benefit  analyses  of  energy  saving 
opportunities,  in  order  to  determine 
which  measures  will  be  cost  effective  in 
conserving  energy.  The  energy 
conservation  standards  are  contained  in 
the  HUD  Workbook.  Energy 
Conservation  for  Housing,  and  in  other 
documents  cited  in  the  V*'orkbook. 

(d)  Life-cycle  cost-effective  energy 
performance  standards  established  by 
HUD  to  reduce  the  operating  costs  of  the 
Indian  housing  developments  over  the 
estimated  Hfe  of  the  buildings  shall 
apply  to  developments  modernized 
under  this  subpart.  These  standards  are 
contained  in  HUD  Handbook  7418.1,  as 
revised.  Ltfe-Cycle  Cost  Analysis  for 
Utility  Combinations.  Copies  may  be 
obtained  by  writing  to  the  HUD 
Regional  Office  of  Indian  Programs 
within  the  vpphcant's  jurisdiction. 
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Comprehensive  Improvement 
Assistance  Program  (For  IHAs  That 
Omd  or  Operate  Fewer  Than  500  Indian 
Housing  Units)  (Fewer  Than  250  Units 
Beginning  in  FFY  1993) 

§905.609    Purpose. 

The  purpose  of  the  undesignated 
heading  entitled,  Comprehensive 
Improvement  Assistance  Program 
(CIAP),  is  to  set  forth  the  policies  and 
procedures  for  the  CIAP  under  which 
IHAs  that  own  or  operate  fewer  than  a 
total  of  500  units  of  Indian  housing 
(fewer  than  250  units  beginning  in  FFY 
1993)  may  receive  financial  assistance 
for  the  modernization  of  Indian  housing 
developments,  including  comprehensive, 
emergency,  lead-based  paint, 
homeownership,  and  special  purpose 
modernization.  Funding  for  this  program 
is  provided  under  section  5(c)  of  the  Act 
pursuant  to  section  14(k)  of  the  Act  (see 
§  905.601  for  the  formula  allocation 
process  for  the  aggregate  of  CIAP 
agencies  under  this  subpart. 

§905.615    EHgiMe  costs. 

(a)  Physical  improvements.  Physical 
improvements  eligible  for  modernization 
funding  include  alterations,  betterments, 
additions,  replacements,  and  non- 
routine  maintenance  that  are  necessary 
to  meet  the  modernization  and  energy 

-conservation  standards  prescribed  in 
§  905.603.  These  standards  may  be 
exceeded  only  when  necessary  or  highly 
desirable  for  the  long-term  physical  and 
social  viability  of  the  individual 
development  If  demohtion  is  proposed, 
the  IHA  shall  comply  with  subpart  hA. 

(b)  Management  improvement  costs — 
(1)  Eligibility.  Management 
improvements  that  are  development- 
specific  or  IHA-wide  in  nature  are 
eligible  costs  only  under  special  purpose 
management  modernization  under 
paragraph  (b)(3)  of  this  section,  or 
comprehensive  modernization,  subject 
to  all  of  the  following  conditions: 

(i)  The  management  improvements  are 
necessary  to  correct  identified 
management  problems  and  to  sustain 
the  physical  improvements  at  the 
development  to  be  modernized 
comprehensively,  or  pursuant  to  special 
piupose  modernization,  as  set  forth  in 
this  section: 

(ii)  The  management  improvements 
require  additional  funds  for 
implementation  and  the  funds  are  not 
available  from  other  sources: 

(iii)  The  combined  costs  for 
management  improvements  and 
planning  under  paragraph  (d)  of  this 
section  do  not  exceed  10  percent  of  the 
total  estimated  physical  improvement 
costs  for  a  multi-stage  project  (from  all 
FFYs).  unless  specific^y  approved  by 


HUD.  Under  paragraph  (d)  of  this 
section,  planning  costs  shall  not  exceed 
five  percent  of  the  funds  available  to  the 
HUD  office  in  a  particular  FFY; 

(iv)  Management  improvement  costs 
are  funded  only  for  the  implementation 
period  of  the  physical  improvements.  In 
rare  cares,  the  HUD  office  may  approve 
a  longer  period,  up  to  a  maximum  of  five 
years,  where  it  is  clearly  shown  to  be 
necessary  to  complete  the  initial 
installation  and  demonstrate  that  the 
management  work  item  will  bring  about 
needed  management  improvements;  and 

(v)  Where  an  approved  modernization 
program  includes  management 
improvements  that  involve  ongoing 
costs.  HUD  is  not  obligated  to  provide 
continued  funding  or  additional 
operating  subsidy  after  the  end  of  the 
implementation  period  of  the 
management  improvements.  The  IHA  is 
responsible  for  finding  other  funding 
sources,  reducing  its  ongoing 
management  costs,  or  terminating  the 
management  activities. 

(2)  Eligible  management  areas. 
Subject  to  the  conditions  set  forth  in 
paragraph  {b)(l)  of  this  section, 
management  improvements  may  involve 
or  upgrade  the  following  areas: 

(i)  Management  financial  and 
accounting  control  systems  of  the  IHA; 

(ii)  Adequacy  and  qualifications  of 
personnel  employed  by  the  IHA  in  its 
management  and  operation,  for  each 
significant  category  of  employment 

(iii)  Adequacy  and  efficacy  of  the 
following  for  the  development  to  be 
modernized; 

(A)  Resident  programs  and  services, 
including  certain  drug  elimination 
activities; 

(B)  Resident  and  development 
security; 

(C)  Resident  selection  and  eviction: 

(D)  Occupancy; 

(E)  Rent  collection; 

(F)  Maintenance;  and 

(G)  Equal  opportunity;  and 
(iv)  Resident  management 

corporations  imder  paragraph  (i)  of  this 
section. 

(3)  Special  purpose  management 
modernization.  Special  purpose 
management  improvements  are  eligible 
modernization  costs  under  the  category 
of  special  purpose  modernization,  if  they 
address  needs  which  are  not  otherwise 
eligible  for  assistance  under  paragraph 
(b)(l]  of  this  section. 

,     (c)  Relocation  and  moving  costs.  (1) 
Temporary  relocation.  The  following 
policies  cover  residential  residents  who 
are  moved  temporarily  due  to 
rehabihtation  or  demolition  of  a 
development  assisted  under  this 
subpart  but  are  offered  the  opportunity 
to  return  to  the  same  develc^ment  at  the 


same  site,  although  not  necessarily  the 
same  unit  or  building  in  the 
development.  The  IHA  shall  provide 
such  residents: 

(i)  All  actual  reasonable  moving  and 
related  costs  incurred  in  connection 
with  the  temporary  relocation,  by  either 
undertaking  the  move  itself  or 
reimbursing  for  such  costs;  and 

(ii)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  of:  the  date  and  approximate 
duration  of  the  temporary  relocation;  the 
suitable,  decent,  safe,  and  sanitary 
temporary  housing  that  will  be  made 
available;  and  the  provisions  of 
paragraph  (c)(l)(i)  of  this  section; 

(2)  Relocation  assistance  for 
displaced  persons.  An  IHA  must  provide 
relocation  assistance  to  displaced 
persons,  as  defined  in  paragraph  (c)(6)(i) 
of  this  section,  at  the  levels  described  in. 
and  in  accordance  with,  the  provisions 
of  49  CFR  part  24,  which  implements  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(URA).  42  U.S.C.  4601; 

(3)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  a  development  by  an  IHA  is 
subject  to  the  URA  and  the  requirements 
described  in  49  CFR  part  24.  subpart  B, 
whether  it  is  organized  pursuant  to  State 
law  or  Tribal  law; 

(4)  Responsibility  of  the  1H.\.  The  IHA 
shall  certify  compliance  with  URA  and 
49  CFR  part  24  and  with  the 
requirements  of  this  section.  This 
certification  shall  be  included  in  the 
agreement  between  HUD  and  the  IHA. 
The  cost  of  assistance  required  by  this 
section  may  be  paid  from  local  public 
funds  or  tribal  funds,  funds  provided  in 
accordance  with  this  subpart  or  funds 
available  from  other  sources; 

(5)  Appeals.  A  person  who  disagrees 
with  the  IHA's  determination  concerning 
a  payment  or  other  assistance  required 
by  this  section  may  file  a  written  appeal 
of  that  determination  with  the  IHA.  The 
appeal  procedures  to  be  followed  are 
described  in  49  CFR  24.10: 

(6)  Definition  of  displaced  person,  (i) 
The  term  displaced  person  means  a 
person  (family,  individual,  business, 
nonprofit  organization,  or  farm)  that 
moves  from  real  property,  or  moves 
personal  property  from  real  property, 
permanently  and  involuntarily,  as  a 
direct  result  of  acquisition, 
rehabilitation,  or  demolition  for  a 
development  assisted  under  this 
subpart  Permanent  involuntary  moves 
for  an  assisted  development  include: 

(A)  A  permanent  move  from  the  real 
property  (development/site)  following 
notice  by  the  IHA  to  move  permanently 
from  the  property,  if  the  move  takes 
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place  on  or  after  the  date  that  HUD 
approves  the  IHA's  application  for 
assistance; 

(B)  A  permanent  move  from  the  real 
property  that  occurs  before  HUD's 
approval  of  the  IHA's  application,  if  the 
IHA  or  HUD  determines  that  th? 
displacement  resulted  directly  from 
acquisition,  rehabilitation  or  demolition 
for  a  development; 

(C)  A  permanent  move  from  the  real 
property  by  a  resident  of  a  dwelling  unit 
that  occurs  after  the  execution  of  the 
ACC  between  the  IHA  and  HUD  if: 

[1]  The  resident  has  not  been  provided 
a  reasonable  opportunity  to  lease  and 
occupy  a  suitable,  decent,  safe  and 
sanitary  dwelling  in  the  same 
development/site  following  the 
completion  of  the  development  at  a  rent, 
including  estimated  average  utility 
costs,  that  does  not  exceed  the  greater 
of  the  resident's  rent  and  estimated 
average  utility  costs  before  the  initiation 
of  negotiations  (as  defmed  in  49  CFR 
24.2(k]].  or  30  percent  of  gross  household 
income:  or 

(2)  the  resident  has  been  required  to 
relocate  temporarily  as  described  in 
paragraph  (c)(1)  of  this  section,  but  the 
resident  is  not  offered  payment  for  all 
actual  reasonable  moving  and  related 
expenses  incurred  in  connection  with 
the  temporary  relocation  or  other 
conditions  of  the  temporary  relocation 
are  not  reasonable;  or 

(J)  the  resident  is  required  to  move  to 
another  unit  in  the  same  development/ 
site,  but  is  not  offered  reimbursement 
for  all  moving  and  related  expenses 
incurred  in  connection  with  the  move; 

(ii)  A  person  shall  not  qualify  as  a 
displaced  person,  if: 

(A)  The  person  has  been  evicted  for 
cause  based  upon  a  serious  or  repeated 
violation  of  material  terms  of  the  lease 
or  occupancy  agreement  and  the  IHA 
determinas  that  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligation  to  provide  relocation 
assistance; 

(B)  The  person  moved  into  the 
property  after  HUD  approval  of  the 
application  and,  before  commencing 
occupancy,  received  written  notice  of 
the  expected  displacement; 

(C)  The  person  is  ineligible  under  49 
CFR  24.2(g)(2):  or 

(D)  The  IHA  determines  and  HUD 
concurs  that  the  person  was  not 
displaced  as  a  direct  result  of 
acquisition,  rehabilitation,  or  demolition 
for  the  development; 

(iii)  The  IHA  may.  at  any  time,  request 
a  HUD  determination  as  to  whether  a 
displacement  is  or  would  be  covered  by 
49  CFR  part  24. 

(d)  Planning  costs.  Planning  costs 
necessary  for  developing  the  application 


[i.e.,  costs  incurred  before 
modernization  program  approval)  are 
eligible  modernization  costs.  These 
costs  may  be  reimbursed  after 
application  approval.  Financially 
distressed  IHAs  may  request  approval 
from  HUD  for  upfront  funding  of 
planning  costs  where  the  HUD  office 
determines  that  developing  the 
apphcation  would  otherwise  present  an 
undue  financial  hardship.  For  this 
purpose,  a  financially  distressed  IHA  is 
an  IHA  that  has  an  operating  reserve 
level  of  20  percent  or  less  of  its 
authorised  maximum  or  other  level  as 
determined  by  HUD,  as  shown  on  the 
latest  yaar-end  Hnancial  statement.  Not 
more  th«n  five  percent  of  the  funds 
available  to  the  HUD  office  in  a- 
particular  FFY  shall  be  used  for 
planning  costs. 

(e)  Administrative  costs. 
Adminiltrative  costs  necessary  for  the 
additional  design  and  implementation  of 
the  physical  and  management 
improvqments  [i.e.,  costs  to  be  incurred 
after  modernization  program  approval] 
are  eligi|}le  modernization  costs,  as 
follows: 

(1)  Nontechnical  and  technical 
salaries.  The  salaries  of  nontechnical 
and  teclnical  IHA  personnel  assigned 
full-time  or  part-time  to  the 
modernization  program  are  eligible 
modernization  costs.  Any  proration  of 
salaries  shall  be  justified  by  the  IHA, 
authorised  by  the  HUD  office,  and 
reflected  by  an  appropriate  revision  to 
the  JHATs  operating  budget;  and 

(2)  Employee  benefit  contributions. 
IHA  contributions  to  employee  benefit 
plans  on  behalf  of  nontechnical  and 
technical  IHA  persormel  are  eligible 
modernization  costs  in  proportion  to  the 
amount  of  salary  charged  to  the 
modernization  program. 

(f)  Turnkey  III  and  Mutual  Help 
developments.  (1)  General.  Eligible 
physical  improvement  costs  for  existing 
Turnkey  III  and  Mutual  Help 
developments  are  limited  to  work  items 
which  are  not  the  responsibility  of  the 
homebuyer  families,  and  which  are 
related  to  health  and  safety,  correction 
of  development  deficiencies,  physical 
accessibility,  energy  audits  and  cost- 
effective  energy  conservation  measures, 
and  lead-based  paint  testing  and 
abatement.  Nonroutine  maintenance  or 
replacements,  additions,  and  item  that 
are  the  responsibility  of  the  homebuyer 
familiee  are  ineligible  modernization 
costs  far  homeownership  developments. 
Management  improvements  are  eligible 
modernization  costs  for  homeownership 
developments  under  special  purpose 
modernization,  in  accordance  with 

S  905.615(b)(3).  Costs  of  health  and 
safety  work  items  shall  increase  the 


purchase  price  and  amortization  period 
for  homebuyer  families;  other  eligible 
costs  shall  not  increase  the  purchase 
price  and  amortization  period; 

(2)  Exception  for  Mutual  Help  units. 
Notwithstanding  the  requirements  of 
paragraph  (f)(1)  of  this  section,  an  IHA 
may  use  no  more  than  a  single  CIAP 
grant  under  this  subpart  for  purposes  of 
comprehensively  modernizing  a  Mutual 
Help  unit  which  is  at  least  10  years  old, 
and  which  the  IHA  has  identified  in  its 
CIAP  application; 

(3)  Exception  for  vacant  or  non- 
homebuyer-occupied  Turnkey  III  units. 
Notwithstanding  the  requirements  of 
paragraph  (f)(1)  of  this  section,  an  IHA 
may  carry  out  special  purpose 
modernization  in  a  Turnkey  III 
development  whenever  a  Turnkey  III 
unit  becomes  vacant  or  is  occupied  by  a 
non-homebuyer  family.  An  IHA  that 
intends  to  use  funds  under  this 
paragraph  must  identify  in  its 
application  the  estimated  number  of 
units  that  the  IHA  is  proposing  for 
special  purpose  modernization  and 
subsequent  sale.  In  addition,  the  IHA 
must  demonstrate  in  its  apphcation  th»!: 
the  proposed  modernization  under  thi-; 
paragraph  would  result  in  bringing  the 
identified  units  into  full  compliance  with 
the  homeownership  objectives  under  the 
Turnkey  III  program  (see  Subpart  G  of 
this  part);  and  the  IHA  has  homebuyers 
who  are  both  eligible  for 
homeownership.  in  accordance  with  the 
requirements  of  24  CFR  part  905,  and 
who  have  demonstrated  their  intent  to 
be  placed  into  each  of  the  Turnkey  III 
units  proposed  for  special  purpose 
modernization.  Before  an  IHA  may  be 
approved  for  the  special  purpose 
modernization  of  a  unit  under  this 
paragraph,  it  must  first  deplete  any 
Earned  Home  Payments  Account 
(EHPA),  or  Non-Routine  Maintenance 
Reserve  (NRMR)  pertaining  to  the  unit, 
and  request  the  maximum  operating 
subsidy.  Any  increase  in  the  value  of 
unit  caused  by  its  special  purpose 
modernization  under  this  paragraph 
shall  be  reflected  solely  by  its 
subsequent  appraised  value  and  not  by 
an  automatic  increase  in  its  selling 
price. 

(g)  Resident  management 
corporations.  Eligible  modernization 
costs  include  use  of  management 
improvement  funds  to  assist  a  resident 
management  corporation,  as  defined  in 
S  905.355,  to  develop  its  management 
capabilities  and  carry  out  management 
improvements  identified  as  IHA-wide  or 
development-specific  in  nature,  under 
the  terms  of  a  management  contract 
between  the  IHA  and  the  resident 
management  corporation.  Such  funding 
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is  subject  to  the  limitations  indicated  in 
paragraph  (b)  of  this  section. 

§905.618    ProctduTM  for  Obtaining 
approval  of  a  modernization  program. 

(a)  HUD  notification.  As  soon  as 
possible  after  modernization  funds  for  a 
particular  FFY  become  available.  HUD 
shall  give  written  notification  of  the 
availability  of  such  funds  and  the  time 
frame  for  subnussion  of  the  application. 

(b)  IHA  consultation  with  local 
officials  and  residents /homebuyers.  The 
IHA  shall  develop  the  application  in 
consultation  with  local  officials  and 
residents/homebuyers  at  the 
development  to  be  modernized,  as  set 
forth  in  §  905.624  and  S  905.627.  Before 
developing  the  application,  the  IHA 
shall  consult  with  local  officials  as  to 
whether  the  proposed  comprehensive, 
special  purpose,  or  homeownership 
modernization  is  financially  feasible 
and  will  result  in  long-term  physical  and 
social  viability  of  the  development. 

(c)  Application.  The  IHA  shall  submit 
to  HUD  an  application,  in  a  form 
prescribed  by  HUD.  which  shall  include, 
but  not  be  limited  to  the  following: 

(1)  A  five-year  funding  request  plan, 
which  includes  the  IHA's  estimate  of  the 
comprehensive  modernization  funds  to 
be  requested  over  a  five-year  period  to 
meet  the  total  physical  and  management 
improvement  needs  of  its  developments 
sufficient  to  meet  the  modernization  and 
energy  conservation  standards  in 

S  905.603.  including  any  special  purpose 
and  homeownership  needs,  as  well  as 
any  emergency  needs  in  the  current  FFY; 

(2)  A  preliminary  assessment  of  the 
total  physical  and  management  needs  of 
each  development  for  which  the  IHA  is 
requesting  comprehensive 
modernization  and  of  the  specialized 
needs  for  each  development  for  which 
the  IHA  is  requesting  special  purpose, 
emergency  or  homeownership 
modernization  funds  in  the  current  FFY: 

(3)  For  each  development  proposed  for 
comprehensive  modernization  in  the 
current  FFY.  an  identification  of  an 
estimate  of  the  total  costs  of 
replacement  of  the  equipment,  systems, 
or  structural  elements  that  would 
normally  be  replaced  (assuming  routine 
and  timely  maintenance  is  performed] 
over  the  remaining  period  of  the  ACC  or 
during  the  30-year  period  beginning  on 
the  date  of  submission  of  the 
application,  whichever  period  is  longer; 

(4)  A  resolution  by  the  MA  Board  of 
Commissioners,  approving  the 
application  and  containing  certifications 
as  required  by  HUD; 

(5)  Other  data  related  to  the  operation 
of  the  program,  as  may  be  required  to 
comply  with  other  Federal  laws  and 
regulations 


(d)  HUD  screening  and  review.  The 
HUD  office  shall  screen  and  review  the 
applications,  and  select  applications  for 
further  processing,  on  the  basis  of  such 
factors  as  the  extent  and  urgency  of  the 
need  and  the  IHA's  management  and 
modernization  capability.  Management 
capability  will  be  deemed  to  be 
adequate  unless,  in  accordance  with 

S  905.135,  HUD  has  determined  that 
management  practices  are  inadequate. 
Among  the  IHA  practices  considered  for 
this  determination  are  the  management 
financial,  and  accounting  controls; 
resident  programs  and  services:  resident 
and  development  security;  resident 
selection  and  eviction;  occupancy:  and 
maintenance.  Modernization  capabiUty 
is  adequate  if  the  IHA  obligates 
approved  modernization  funds  within 
the  HUD-approved  schedule,  except  in 
circumstances  beyond  the  IHA's  control, 
and  the  IHA's  expenditure  of 
modernization  funds  assures  the  long- 
term  social  and  physical  viability  of  the 
modernized  units.  Funds  are  considered 
obligated  when  the  IHA  awards  a 
contract  or  starts  force  account  work  for 
the  modernization  project. 
Circumstances  beyond  the  IHA's  control 
may  be  found  by  the  HUD  office  in  such 
cases  as  delays  resulting  from  litigation, 
environmental  review  or  strikes. 

(e)  IHA  preparaticD  for  joint  review. 
The  IHA  shall  prepare  for  the  joint 
review  by: 

(1)  Reaching  agreement  with  the  HUD 
office  on  the  specific  development(s)  to 
be  covered  during  the  joint  review; 

(2)  Completing  an  assessment  of  the 
needs  of  each  development  for  which 
the  IHA  is  requesting  funds  in  the 
current  FFY.  The  IHA  will  complete  a 
detailed,  comprehensive  assessment,  in 
a  form  prescribed  by  HUD,  of  the  total 
physical  and  management  needs  of  each 
development  for  which  the  PHA  is 
requesting  comprehensive  or  special 
purpose  modernization;  except  that  if 
tJie  request  for  a  particular  development 
is  limited  to  physical  improvements  to 
increase  accessibility  for  elderly  and 
handicapped  families  and  to  increase 
energy  efficiency,  a  specialized 
assessment  will  be  completed  unless 
HUD  determines  that  there  is  evidence 
indicating  that  the  development  has 
major  problems  that  justify  a 
comprehensive  assessment.  An 
assessment  of  specialized  physical 
improvement  needs  will  be  completed 
for  each  development  for  which  the  IHA 
is  requesting  emergency  or 
homeownership  modernization; 

(3)  Reviewing  the  other  factors  to  be 
covered  during  the  joint  review  as 
prescribed  by  HUD. 

(f)  Joint  review.  If  determined  by  HUD 
to  be  necessary,  the  IHA  and  the  HUD 


office  may  conduct  a  joint  review  to 
discuss  the  proposed  modernization 
program,  as  set  forth  in  the  application, 
and  reach  tentative  agreement  on  the 
IHA  needs.  The  joint  review  may 
include  an  on-site  inspection  of  the 
property  and  resolution  of  the  relevant 
issues  as  prescribed  by  HUD. 

(g)  Comprehensive  modernization 
approach.  HUD  will  fund  proposed 
comprehensive  modernization  in  one 
stage,  or,  on  an  exception  basis,  in  more 
than  one  stage,  subject  to  future  fund 
availability.  Grounds  for  exception 
including  an  IHA's  lack  of  management 
capability,  as  determined  in  accordance 
with  §  905.135,  or  lack  of  modernization 
capability,  as  described  in  paragraph  (d) 
of  this  section  (which  necessitates  multi- 
stage funding]. 

(1]  One-stage  funding.  Under  one- 
stage  funding,  the  total  amount  of 
modernization  funds  for  all  required 
physical  and  management 
improvements  at  the  development  shall 
be  approved  at  one  time,  out  of  funds  for 
a  single  FFY,  under  one  application: 

(2]  Multi-stage  funding.  Under  multi- 
stage funding,  the  total  amount  of  the 
modernization  funds  for  all  required 
physical  and  management 
improvements  at  the  development  shall 
be  approved  in  the  fewest  number  of 
stages  that  are  feasible,  over  several 
different  FFYa.  The  first  stage  will 
include  funds  for  architectural/ 
engineering  work  and/or  a  portion  orthe 
physical  improvements.  Management 
improvements  may  be  included  in  the 
first  stage  to  the  extent  they  are  eligible 
costs  under  {  905.615(b]: 

(i)  First  stage.  At  the  first  stage  of 
funding,  the  application  shall  include  a 
comprehensive  assessment  of  the 
development's  physical  and 
management  improvement  needs  and  a 
plan  under  paragraph  (c)  of  this  section 
addressing  only  the  work  items  to  be 
completed  during  this  stage.  When 
approving  the  first  stage,  the  HUD  office 
will  indicate  the  approximate  balance  of 
the  funds  required  to  complete  the 
comprehensive  modernization,  but  also 
will  indicate  that  future  funding  will  be 
subject  to  all  of  the  following  conditions: 
the  availability  of  funds,  satisfactory 
progress  by  the  IHA  in  obligating  first 
stage  and  subsequent  stage  funds,  IHA 
submission  of  additional  documents, 
and  IHA  compliance  with  HUD 
regulatory  and  statutory  requirements; 

(ii]  Subsequent  stages.  Where  the  IHA 
is  requesting  funds  for  a  subsequent 
stage  of  a  multi-stage  comprehensive 
modernization,  the  HUD  office  will 
determine  whether  the  IHA  has  made 
satisfactory  progress  in  obligating  prior 
stage  funds,  whether  it  has  submitted 
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necessary'  additional  documents,  and 
whether  it  has  complied  with  HUD 
regulatory  and  statutory  requirements.  If 
the  IHA  has  not  satisfied  these 
conditions,  the  HUD  office  will  not 
approve  that  subsequent  stage  of 
funding  at  this  time.  The  IHA 
submission  for  any  subsequent  stage 
should  not  duplicate  items  previously 
submitted.     . 

(3)  Imp'entation.  After  the  application 
for  each  stage  is  approved,  the  IHA'and 
the  HUD  office  shall  agree  on  an 
implementation  period  that  is 
appropriate  for  that  funding  stage,  not  to 
exceed  five  years  for  any  stage  from  the 
date  on  which  that  stage  is  first  funded. 

(h)  HUD  funding  decisions.  After  all 
of  the  joint  reviews,  the  HUD  office  will 
determine  whether  the  IHA  will  be 
approved  for  funding  and  whether  any 
further  modifications  to  the  application 
are  required,  including  IHA  submission 
of  the  budget.  HUD  will  give  preference 
to  IHAs  that  request  assistance  for: 

(1)  Group  1,  developments  having 
emergency  conditions  that  pose  an 
immediate  threat  (i.e..  must  be  corrected 
within  one  year  of  funding  approval)  to 
.•esident  life,  health,  or  safety,  or  are 
related  to  fire  safety.  Funding  is  limited 
to  correction  of  emergency  conditions 
and  may  not  be  used  for  substantial 
rehabilitation; 

(2)  Group  2,  developments; 

(i)  Having  conditions  that  threaten 
resident  life,  health,  or  safety  or  having 
a  significant  number  (10  percent  or 
more)  of  vacant  or  substandard  units; 
and 

(ii)  Located  in  IHAs  having 
demonstrated  a  capability  of  carrying 
out  the  proposed  modernization 
activities  (comprehensive,  special 
purpose,  and  homeownership 
modernization);  and 

(iii)  Within  this  group,  the  Secretary 
may  give  priority  to  additional  factors, 
such  as  whether  the  development  is  at 
the  second  or  subsequent  stage  of 
comprehensive  modernization,  and  the 
cost  beiiefit. 

(3)  Givvjp  3,  other  developments 
located  in  IHAs  that  have  demonstrated 
a  capability  of  carrying  out  the  proposed 
modernization  activities 
(comprehensive,  special  purpose,  and 
homeownership  modernization).  The 
Secretary  may  give  priority  to  factors 
which  demonstrate  that  the 
modernization  will  result  in  the  greatest 
cost  benefit; 

(4)  HUD  may  set  aside  for  special 
purpose  modernization  a  portion  of  the 
total  modernization  funds  available  for 
any  FFY,  as  determined  by  HUD  to  be 
necessary  to  assure  that  special  purpose 
needs  are  appropriately  addressed; 


(i)  ACC  amendment.  After  HUD 
approval  of  the  application.  HUD  and 
the  IHA  shall  enter  into  an  ACC 
amendment  for  modernization  funds. 

(j)  Implementation  schedule.  After 
HUD  executes  the  ACC.  the  IHA  shall 
submit  for  HUD  approval  an 
implementation  schedule  for  each 
developinent  in  the  approved 
modernization  program. 

§  905.621    Modernization  pro)ect 

(a)  Modernization  projects.  For 
purposes  of  funding  modernization,  each 
modernization  program  approved  for  an 
IHA  shall  be  treated  as  a  separate 
modemfeation  project.  The 
modemfeation  project  may  include 
improvements  to  one  or  more 
developments.  Improvements  to  a  single 
developtnent  may  be  included  in  more 
than  on*  modernization  project.  , 

(b)  A^C.  HUD  and  the  IHA  shall  enter 
into  an  ACC  amendment  for  each 
modernization  project.  The  ACC 
amendment  shall  require  lower  income 
use  of  the  housing  for  not  less  than  20 
years  from  the  date  of  the  ACC 
amendment  (subject  to  sale  of 
homeovvnership  units  in  accordance 
with  th«  terms  of  the  ACC). 

(c)  Daclaration  of  trust.  The  IHA  shall 
execute<and  file  for  record  a  Declaration 
of  Trust  as  provided  under  the  ACC  to 
protect  the  rights  and  interests  of  HUD 
throughout  the  20-year  period  during 
which  the  IHA  is  obligated  to  operate 
the  individual  developments  receiving 
modernization  grant  funds  in 
accordance  with  the  ACC,  the  Act,  the 
HUD  regulations  and  requirements. 

(d)  Other  program  requirements.  The 
IHA  shf  11  comply  with  24  CFR  part  85, 
except  «8  modified  by  9  905.639,  and 
with  otier  program  requirements,  as 
enumerated  in  §  905.120.  In  addition,  in 
accordance  with  the  ACC,  IHA  shall 
carry  insurance,  as  prescribed  by  HUD, 
to  cover  the  additional  exposures 
created!  by  the  modernization  activities 
and  to  reflect  the  increased  value  of  the 
buildings  after  modernization 

§905.624    Resident  participation. 

For  a  rental  development  only,  before 
submission  of  the  application,  the  IHA 
shall  c<insult  with  the  residents 
(including,  for  purposes  of  this  section, 
resident  organizations  and  resident 
management  corporations,  if  any) 
regarding  its  intent  to  submit  an 
applicaltion  for  modernization  funds. 
Before  the  joint  review,  the  IHA  shall 
notify  4ie  residents  of  the  development 
to  be  modernized  of  the  proposed 
modernization  program,  give  residents  a 
reasonable  opportunity  to  present  their 
views  en  the  proposed  program  and 
altemaltives  to  it,  and  give  full  and 


serious  consideration  to  resident 
recommendations.  At  the  Joint  Review, 
or  upon  request,  the  IHA  shall  provide 
the  residents  and  HUD  with  a  copy  of, 
and  an  evaluation  of.  resident 
recommendations,  indicating  the 
reasons  for  IHA  acceptance  or  rejection, 
consistent  with  HUD  requirements  and 
the  IHA's  own  determination  of 
efficiency,  economy,  and  need.  After 
HUD  approval  of  the  modernization 
program,  the  IHA  shall  inform  the 
residents  of  the  approved  work  items. 
The  provisions  of  this  section  do  not 
apply  to  proposed  work  items  of  an 
emergency  nature,  affecting  the  life, 
health,  and  safety  of  residents,  which 
are  processed  in  a  "first  track"  mode 
outside  the  normal  processing  schedule. 
However,  the  IHA  shall  inform  residents 
of  approved  emergency  work  items. 

§  905.627    Homebuyer  participation. 

(a)  For  a  homeownership  development 
only,  before  the  joint  review  (if  one  is 
held),  the  IHA  shall  discuss  the 
modernization  program  with  the 
homebuyer  families  of  the  development 
to  be  modernized  and  advise  them  of  the 
effect  of  the  modernization  on  the  terms 
of  the  homebuyer  agreements.  The  IHA 
shall  afford  the  homebuyer  families  a 
reasonable  opportunity  to  present  their 
views  on  the  proposed  program  and  give 
full  and  serious  consideration  to  their 
recommendations,  consistent  with  HUD 
requirements  and  the  IHA's  own 
determination  of  efficiency,  economy, 
and  need. 

(b)  The  IHA  shall  inform  each 
homebuyer  family  that: 

(1)  To  participate,  it  must  be  in 
compliance  with  its  financial  obligations 
under  its  homebuyer  agreement; 

(2)  It  will  have  an  opportunity  to 
express  its  views  and  preferences  with 
respect  to  the  modernization  of  its  home; 

(3)  The  purchase  price  and  the 
amortization  period  will  be  increased  as 
provided  in  S  906.602; 

(4)  It  will  have  an  opportunity  to 
participate  in  the  final  inspection  of  the 
work  to  determine  completion  in 
accordance  with  the  requirements;  and 

(5)  Participation  in  the  program  is 
optional. 

(c)  The  IHA  shall  provide  each 
homebuyer  family  with  a  copy  of  the 
IHA's  evaluation  of  its 
recommendations,  the  tentative 
decisions  reached  on  the  modernization 
program  to  be  submitted  to  the  HUD 
office,  the  estimated  cost  of  the 
proposed  modernization  program,  and 
the  amount  of  the  cost  to  be  attributed 
to  its  home. 

(d)  If  the  homebuyer  family  decides  to 
participate  in  the  modernization 
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program  with  respect  to  any  of  the 
proposed  work  items,  it  must  agree  in 
writing  that  its  homebuyer  agreement 
will  be  amended  upon  approval  of  the 
application  to  provide  that,  as  a  result  of 
the  amount  of  modernization  cost 
attributed  to  its  home,  the  purchase 
price  and  the  amortization  period  will 
be  increased  as  provided  in  §  905.602. 

(e)  Any  homebuyer  family  may 
decline  to  participate  without  risk  to  the 
homebuyer  status. 

(f)  Before  HUD  approval  of  the 
application,  the  IHA  shall  obtain  a 
signed  agreement  from  each 
participating  homebuyer  family  that  it 
will  amend  its  homebuyer  agreement 
upon  approval  of  the  application.  The 
IHA  shall  retain  copies  of  the  signed 
agreements  in  its  files  for  inspection  by 
the  HUD  office. 

(g)  The  provisions  of  paragraphs  (b) 
through  (f)  of  this  section  apply  only 
where  modernization  work  relates  to 
health  and  safety  items. 

§  905.633    Special  Requirements  for 
Section  23  Leased  Housing  Bond-Financed 
Developments. 

(a)  A  Section  23  Leased  Housing 
Bond-Financed  development  is  eligible 
for  modernization  only  if  HUD 
determines  that  the  development  has 
met  the  following  conditions: 

(1)  The  development  was  financed  by 
the  issuance  of  bonds: 

(2)  Clear  title  to  the  development  will 
be  conveyed  to  or  vested  in  the  IHA  at 
the  end  of  the  Section  23  lease  term; 

(3]  There  are  no  legal  obstacles 
affecting  the  IHA's  use  of  the  property 
as  Indian  housing  during  the  20-year 
period  of  the  modernization: 

(4)  After  completion  of  the 
modernization,  the  development  will 
have  a  remaining  useful  life  of  at  least 
20  years  and  it  is  in  the  financial  interest 
of  the  Federal  Government  to  improve 
the  development;  and 

(5)  The  development  is  covered  by  a 
cooperation  agreement  between  the  IHA 
and  local  governing  body  the  20-year 
period  of  the  modernization. 

(b)  A  Section  23  Leased  Housing 
Bond-Financed  development  that  has 
been  conveyed  to  the  IHA  after  bonds 
have  been  retired  is  similarly  eligible  for 
modernization  if  the  conditions  specified 
under  paragraph  (a)  of  this  section  have 
been  satisfied. 

§  905.636    Additional  limitations  for  special 
purpose  modernization. 

(a)  For  each  of  the  three  types  of 
special  purpose  modernization  relating 
to  major  equipment  systems  or 
structural  elements,  security,  and 
reduction  of  vacant,  substandard  units, 
an  IHA  may  obtain  special  purpose 


modernization  funding  only  once  for  a 
development  that  has  not  been 
comprehensively  modernized,  except  as 
provided  in  §  g05.615(f)(2]  for  the  special 
purpose  modernization  of  vacant  or  non- 
homebuyer  occupied  Turnkey  III  units. 
Subsequent  funding  for  the  same 
development  for  any  additional  physical 
improvements  of  these  types  may  be 
provided  only  as  a  part  of  a  program 
that  addresses  all  of  the  physical  and 
management  improvement  needs  of  the 
development  under  a  comprehensive 
modernization  program.  This  limitation 
does  not  apply  to  a  development  that 
has  been  comprehensively  modernized, 
(b)  Special  purpose  modernization  to 
reduce  the  number  of  vacant, 
substandard  units  will  be  limited  to 
physcial  improvements  that  are 
necessary  to  meet  local  code 
requirements  and  return  such  units  to  a 
condition  that  is  comparable  to  the 
condition  of  occupied  units  in  the  same 
development,  except  as  provided  in 
I  905.615(f)(3). 

§  905.639    Contracting  requirements. 

(a)  Compliance  with  State,  Tribal  and 
local  law  and  Federal  requirements.  The 
IHA  shall  comply  with  State,  Tribal  and 
local  laws  and  Federal  requirements 
applicable  to  bidding  and  contract 
awards. 

(b)  IHA  agreement  with  architect/ 
engineer.  The  IHA  shall  obtain 
architectural/engineering  services 
through  the  competitive  proposal 
process,  as  described  in  S  905.175(d). 
Notwithstanding  24  CFR  85.36(g),  the 
IHA  shall  comply  with  HUD 
requirements  either  to: 

(1)  Submit  the  contract  for  prior  HUD 
approval  before  execution;  or 

(2)  Certify  that  the  scope  of  work  is 
consistent  with  any  agreements  reached 
with  HUD.  and  that  the  fee  is 
appropriate  and  does  not  exceed  the 
HUD-approved  budget  amount. 

(c)  Sealed  bid  (formal  advertising) 
requirements.  For  each  construction  or 
equipment  contract  over  $25,000,  the 
PHA  shall  conduct  formal  advertising  as 
provided  in  §  905.175(c),  except  for 
procurement  under  the  HUD 
Consolidated  Supply  Program,  as 
described  in  §  905.175(f). 

(d)  Assurance  of  completion.  For  each 
construction  or  equipment  contract  over 
$25,000,  the  contractors  shall  furnish  a 
performance  and  payment  bond  for  100 
percent  of  the  contract  price  or, 
notwithstanding  24  CFR  85.36(h), 
subpart  B  of  this  part,  and  as  may  be 
required  by  law,  one  of  the  following: 

(1)  Separate  performance  and 
payment  bonds,  each  for  50  percent  or 
more  of  the  contract  price; 

(2)  A  20  percent  cash  escrow;  or 


(3)  A  25  percent  letter  of  credit. 

(e)  Construction  and  bid  documents. 
Notwithstanding  24  CFR  85.36(g)  and 
subpart  B  of  this  part,  the  IHA  shall 
comply  with  HUD  requirements  either 
to: 

(1)  Submit  complete  construction  and 
bid  documents  for  prior  HUD  approval 
before  inviting  bids;  or 

(2)  Certify  to  receipt  of  the  required 
architect's/engineer's  certification  that 
the  construction  documents  accurately 
reflect  HUD-approved  work  and  that  the 
bid  documents  are  complete  and  include 
all  mandatory  items. 

(f)  Contract  award.  The  IHA  shall 
contain  HUD  approval  of  the  proposed 
award  of  modernization  construction 
and  equipment  contracts  if  the  bid 
amount  exceeds  the  HUD-approved 
budget  amount  or  if  the  procurement 
meets  the  criteria  set  forth  in 

§  85.36(g)(2)  (i)  through  (iv).  In  all  other 
instances,  the  IHA  shall  make  the  award 
without  HUD  approval  after  the  IHA  has 
certified  that: 

(1)  The  bidding  procedures  and  award 
were  conducted  in  compliance  with 
State,  Tribal  or  local  laws  and  Federal 
requirements; 

(2)  The  award  does  not  exceed  the 
approved  budget  amount  and  does  not 
meet  the  criteria  in  §  85.36(g)(2)  (i) 
through  (iv)  for  prior  HUD  approval:  and 

(3)  HUD  clearance  has  been  obtained 
for  the  award  under  previous 
participation  procedures,  including 
absence  of  the  contractor  from  the  GSA 
List  of  Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement 
Programs. 

(g)  Contract  modifications. 
Notwithstanding  24  CFR  85.36,  except  in 
an  emergency  endangering  life  or 
property,  the  IHA  shall  comply  with 
HUD  requirements  either  to  submit  the 
proposed  contract  changes  for  prior 
HUD  approval  or  to  certify  that  the 
proposed  work  is  within  the  scope  of  the 
contract  and  that  any  additional  costs 
are  within  the  latest  HUD-approved 
budget  or  otherwise  approved  by  HUD. 

(h)  Construction  requirements.  The 
IHA  shall  submit  to  the  HUD  office 
periodic  progress  reports  and  shall 
submit  all  contract  settlement 
documents  for  prior  HUD  approval. 

(i)  Management  improvement 
contracts.  The  IHA  shall  obtain 
consultant  services  through  the 
competitive  proposal  process,  as 
described  in  §  905.175ld).  The  IHA  shall 
comply  with  HUD  requirements  either 
to: 

(1)  Submit  contracts  for  management 
improvements,  as  well  as  contract 
changes,  for  prior  HUD  approval;  or 
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(2)  Certify  that  the  contracts 
accurately  reflect  HDD-approved  work, 
do  not  exceed  the  HUD-approved 
budget  amount,  and  have  received  HUD 
clearance  under  previous  participation 
procedures. 

§905.642    Fund  raquisraons. 

To  request  modernization  funds 
against  the  total  approved 
modernization  budget,  the  MA  shall 
submit  a  request  to  the  HUD  office  in 
accordance  with  HUD  requirements. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numt>er  2577-0104) 

§  905.645    ProgrMS  reporting. 

For  each  quarter  until  completion  of 
the  modernization  program,  ^le  IHA 
shall  submit,  in  a  fortn  prescribed  by 
HUD.  to  the  HUD  field  office: 

(a)  A  report  on  modernization  fund 
obligations  and  expenditures:  and 

(b)  A  narrative  report  on  management 
improvement  progress,  where 
applicable. 

(Information  collection  requirementB  were 
approved  by  the  OfHce  of  Management  and 
Budget  under  control  number  2577-0049) 

§905.648    Budget  revisions. 

The  IHA  shall  not  incur  any 
modernization  cost  in  excess  of  the  total 
approved  budget.  The  IHA  shall  submit 
a  revision  of  the  budget,  in  a  form 
prescribed  by  HUD,  if  the  IHA  plans 
(within  the  total  approved 
modernization  budget)  to  incur 
modernization  costs  in  excess  of  the 
approved  budget  amount  for  any 
development.  The  IHA  also  shall  comply 
with  HUD  requirements  either  to: 

(a)  Submit  the  proposed  budget 
revision  for  prior  HUD  approval  if  the 
IHA  plan»-to  delete  or  substantially 
revise  approved  work  items,  add  new 
work  items,  or  incur  modernization  costs 
in  excess  of  the  approved  budget 
amount  for  a  work  item:  or 

(b)  Certify  that  the  revisions  are 
necessary  to  carry  out  the  approved 
work  and  do  not  result  in  the  approved 
budget  amount  for  any  development 
being  exceeded. 

§  905.651    On-site  Inspections. 

The  IHA  shall  provide,  by  contract  or 
otherwise,  adequate  and  competent 
supervisory  and  inspection  personnel 
during  modernization,  whether  work  is 
performed  by  contract  or  force  account 
labor  and  with  or  without  the  services  of 
an  architect/engineer,  to  assure  work 
quahty  and  progress. 

§  905.654    Fiscal  closeout  of  a 
modernization  program. 

Upon  completion  of  a  modernization 
program,  the  IHA  shall  submit  the  actual 
modernization  cost  certificate,  in  a  form 
prescribed  by  HUD,  to  the  HUD  field 


office  f9r  review,  audit  verification,  and 
approval.  The  IHA  shall  immediately 
remit  any  excess  funds  provided  by 
HUD.  The  audit  shall  follow  the 
requirements  of  24  CFR  Part  44,  Non- 
Federal  Government  Audit 
Requiraments.  If  the  audited 
modernization  cost  certificate  indicates 
that  there  are  still  excess  funds,  the  IHA 
shall  remit  the  excess  funds  as  directed 
by  HUD.  If  the  audited  modernization 
cost  cettificate  discloses  unauthorized 
expenditures,  the  IHA  shall  take  such 
corrective  actions  as  HUD  may  direct. 

7.  24  CFR  part  905,  subpart  I  is 
amended  by  adding  a  new  undesignated 
center  heading  to  follow  immediately 
after  §  905.654  and  by  adding  new 
55905.660,  905.666,  905.667,  905.669, 
905.672,  905.675,  905.678,  905.681.  905.684, 
and  90S.687,  to  read  as  follows: 

Comprehensive  Grant  Program  (For 
IHAs  Tliat  Own  or  Operate  500  or  More 
Indian  Housing  Units)  (250  or  More  Units 
Beginning  in  FFY  1993) 

§90&.6<0    Purpose. 

(a)  Purpose.  (1)  The  purpose  of  the 
Comprehensive  Grant  program  (CGP) 
under  fiiis  subpart  is: 

(i)  To  provide  modernization 
assistance  to  IHAs  that  own  or  operate 
a  total  of  500  or  more  units  of  Indian 
housing  (250  or  more  units  beginning  in 
FFY  1993)  on  a  reliable  and  more 
predictable  basis,  to  enable  them  to 
operate,  upgrade,  modernize,  and 
rehabilitate  Indian  housing 
developments,  to  ensure  their  continued 
availability  for  low  income  families  as 
decent;  safe,  and  sanitary  rental  housing 
at  affordable  rents; 

(ii)  To  provide  considerable  discretion 
to  IHAs  to  decide  the  specific 
improvements,  the  manner  of  their 
execution,  and  the  timing  of  the 
expenditure  of  funds; 

(iii)  To  simplify  significantly  the 
program  of  Federal  assistance  for 
capital  improvements  in  Indian  housing 
developments; 

(iv)  To  provide  increased 
opportunities  and  incentives  for  more 
efficient  management  of  Indian  housing 
developments;  and 

(v)  "Jo  give  IHAs  greater  control  in 
planning  and  expending  funds  for 
modernization,  rehabilitation, 
maintenance,  and  improvement  of 
Indian  housing  developments  to  benefit 
low  income  families. 

(2)  The  purpose  of  the  sections  under 
the  undesignated  heading  entitled. 
Comprehensive  Grant  Program  (CGP),  is 
to  set  forth  the  policies  and  procedures 
for  tha  CGP  under  which  IHAs  that  own 
or  operate  a  total  of  500  or  more  units  of 
Indian!  housing  (250  or  more  units 
beginning  in  FFY  1993)  receive  financial 


assistance  on  a  formula  grant  basis  in 
accordance  with  {  905.601  (e)  and  (f)  for 
the  modernization  of  Indian  housing 
developments. 

5905.666    EHgMceost*. 

(a)  General  An  IHA  may  use 
finandal  assistance  received  under  the 
CGP  for  the  following  eligible  costs: 

(1)  Understanding  activities  described 
in  its  approved  action  plan  under 

S  g05.672(d)(5)  and  its  annual  statement 
under  5  905.678: 

(2)  Carrying  out  emergency  work, 
whether  or  not  the  need  is  indicated  in 
the  IHA's  approved  comprehensive  plan 
(including  the  action  plan)  or  annual 
statement: 

(3)  Funding  a  replacement  reserve  to 
carry  out  eligible  activities  in  futxire 
years,  subject  to  the  restrictions  set 
forth  in  paragraph  (g)  of  this  section; 

(4)  Preparing  the  comprehensive  plan 
and  action  plan  imder  5  905.672, 
including  reasonable  costs  necessary  to 
assist  residents  to  participate  in  a 
meaningful  way  in  the  planning, 
implementation  and  monitoring  process; 
and 

(5)  Carrying  out  an  audit,  in 
accordance  with  24  CFR  part  44  and 
S  905.120. 

(b)  Demonstration  of  viability.  Except 
in  the  case  of  emergency  work,  an  IHA 
shall  only  expend  funds  on  a 
development  for  which  the  IHA  has 
demonstrated  that  completion  of  the 
improvements  and  replacements 
identified  in  the  comprehensive  plan 
will  reasonably  ensure  the  long-term 
physical  and  social  viability  of  the 
development  at  a  reasonable  cost 

(c)  Physical  improvement  costs. 
Eligible  costs  included  alterations, 
betterments,  additions,  replacements, 
and  non-routine  maintenance  that  are 
necessary  to  meet  the  modernization 
and  energy  conservation  standards 
prescribed  in  S  905.603.  These 
mandatory  standards  may  be  exceeded 
only  when  the  IHA  determines  that  it  is 
necessary  or  highly  desirable  for  the 
long-term  physical  and  social  viability 
of  the  individual  development.  Such 
development  specific  work  may  include 
property  purchases.  If  demolition  or 
disposition  is  proposed,  the  IHA  shall 
comply  with  24  CFR  part  905,  subpart  M. 

(d)  Costs  for  Turnttey  III  and  Mutual 
Help  developments — (1)  Eligible  costs. 
Eligible  physical  improvement  costs  for 
existing  Turnkey  III  and  Mutual  Help 
developments  are  limited  to  work  items 
which  are  not  the  responsibility  of  the 
homebuyer  families  and  which  are 
related  to  health  and  safety,  correction 
of  development  deficiencies,  physical 
accessibility,  energy  audits  and  cost- 
effective  energy  conservation  measures, 
and  lead-based  paint  testing  and 
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abatement.  In  addition,  management 
improvements  are  eligible 
modernization  costs  for  existing 
homeownership  developments.  Costs  of 
health  and  safety  work  items  shall 
increase  the  purchase  price  and 
amortization  period  for  homebuyer 
families,  in  accordance  with  {  905.602; 
other  eligible  costs  shall  not  increase  the 
purchase  price  and  amortization  period; 

(2)  Ineligible  costs.  Nonroutine 
maintenance  or  replacements,  additions, 
and  items  that  are  the  responsibility  of 
the  homebuyer  families  are  ineligible 
costs; 

(3)  Exception  for  vacant  or  non- 
homebuyer-occupied  Turnkey  III  units. 
(!)  Notwithstanding  the  requirements  of 
paragraph  (d)(2)  of  this  section,  an  IHA 
may  substantially  rehabilitate  a  Turnkey 
III  development  whenever  a  unit 
becomes  vacant  or  is  occupied  by  a  non- 
homebuyer  family.  An  IHA  that  intends 
to  use  funds  under  this  paragraph  must 
identify  in  its  needs  assessment  the 
estimated  number  of  units  that  the  IHA 
is  proposing  for  substantial 
rehabilitation  and  subsequent  sale.  In 
addition,  an  IHA  must  demonstrate  in 
its  needs  assessment  that:  The  proposed 
modernization  under  this  paragraph 
would  result  in  bringing  the  identified 
units  into  full  compliance  with  the 
homeownership  objectives  under  the 
Turnkey  III  program  (see  subpart  G); 
and  the  IHA  has  homebuyers  who  are 
both  eligible  for  homeownership,  in 
accordance  with  the  requirements  of  24 
CFR  part  905  (Subpart  G),  and  who  have 
demonstrated  their  intent  to  be  placed 
into  each  of  the  Turnkey  III  units 
proposed  to  be  substantially 
rehabilitated; 

(ii)  Before  an  IHA  may  be  approved 
for  the  substantial  rehabilitation  of  a 
unit  under  this  paragraph,  it  must  Hrst 
deplete  any  Earned  Home  Payments 
Account  (EHPA)  or  Non-Routine 
Maintenance  Reserve  (NRMR) 
pertaining  to  the  unit,  and  request  the 
maximum  amount  of  operating  subsidy. 
Any  increase  in  the  value  caused  by  its 
substantial  rehabilitation  under  this 
paragraph  shall  be  reflected  solely  by  its 
subsequent  appraised  value,  and  not  by 
an  automatic  increase  in  its  selling 
price. 

(4)  One-time  exception  for  Mutual 
Help  units.  Notwithstanding  the 
requirements  of  paragraph  (d)(2)  of  this 
section,  an  IHA  may  use  no  more  than  a 
single  CGP  grant  under  this  subpart  for 
purposes  of  substantially  rehabilitating 
a  Mutual  Help  unit  and  may  do  so  only 
with  a  unit  which  is  at  least  10  years 
old,  and  which  the  IHA  has  identified  in 
its  comprehensive  plan  (including  its 
action  plan  and  annual  statement): 


(5)  The  IHA  must  maintain  records  by 
unit  of  the  work  carried  out  under  this 
section  to  permit  HUD  to  review  the 
extent  to  which  Mutual  Help  and 
Turnkey  III  units  have  been 
substantially  rehabilitated. 

(e)  Demolition  and  conversion  costs. 
Eligible  costs  include: 

(1)  Demolition  of  dwelling  units  or 
nondwelling  facilities,  where  the 
demolition  is  approved  by  HUD  under 
24  CFR  part  905  (Subpart  M),  and  related 
costs,  such  as  clearing  and  grading  the 
site  after  demolition  and  subsequent  site 
improvement  to  benefit  the  remaining 
portion  of  the  existing  development:  and 

(2)  Conversion  of  existing  dwelling 
units  to  different  bedroom  sizes. 

(f)  Replacement  reserve  costs.  (1) 
Funding  a  replacement  reserve  to  carry 
out  eligible  activities  in  future  years  is 
an  eligible  cost,  subject  to  the  following 
restrictions: 

(i)  Armual  CGP  funds  are  not  needed 
for  existing  needs,  as  identified  by  the 
IHA  in  its  needs  assessments:  or 

(ii)  A  physical  improvement  requires 
more  funds  than  the  IHA  would  receive 
under  its  annual  formula  allocation;  or 

(iii)  A  management  improvement 
requires  more  funds  than  the  IHA  may 
use  under  its  10%  limit  for  management 
improvements,  and  the  IHA  needs  to 
save  a  portion  of  its  annual  grant  in 
order  to  combine  it  with  a  portion  of 
subsequent  year(s)  grants,  to  fund  the 
work  item; 

(2)  The  IHA  shall  invest  replacement 
reserve  funds  so  as  to  generate  a  return 
equal  to  or  greater  than  the  average  91- 
day  Treasury  bill  rate; 

(3)  Interest  earned  on  funds  in  the 
replacement  reserve  will  not  be  added 
to  the  IHA's  income  in  the  determination 
of  an  IHA's  operating  subsidy  eligibility, 
but  must  be  used  for  eligible 
modernization  costs; 

(4)  To  the  extent  that  its  annual 
formula  allocation  and  any  unobligated 
balances  of  modernization  funds  are  not 
adequate  to  meet  emergency  needs,  an 
IHA  must  first  use  its  replacement 
reserve,  where  funded,  to  meet 
emergency  needs,  before  requesting 
funds  from  the  $75  million  reserve.  An 
IHA  is  not  required  to  use  its 
replacement  reserve  for  natural  and 
other  disasters. 

(g)  Management  improvement  costs. 
Management  improvements  that  are 
needed  to  upgrade  the  operation  of  the 
UiA's  developments,  sustain  physical 
improvements  at  those  developments  or 
correct  management  deficiencies 
identified  by  the  IHA  in  its 
comprehensive  plan  are  eligible  costs. 
An  IHA's  ongoing  operating  expenses, 
including  dii«ct  provision  of  social 


services  through  either  contract  or  force 
account  labor,  are  ineligible 
management  improvement  costs. 

(1)  Economic  development  activities 
costs.  Economic  development  activities 
such  as  job  training,  resident 
employment  and  resident  businesses,  for 
the  purposes  of  carrying  out  activities 
related  to  the  eligible  management  and 
physical  improvements  are  eligible 
costs,  as  approved  by  HUD.  HUD 
encourages  IHAs,  to  the  greatest  extent 
feasible,  to  hire  residents  as  trainees  or 
employees  to  carry  out  the 
modernization  program  under  this 
subpart,  and  to  contract  with  resident- 
owned  businesses  for  modernization 
work; 

(2)  Resident  management  costs. 
Technical  assistance  to  a  resident 
council  or  resident  management 
corporation  (RMC),  as  defined  in 

{  905.455,  in  order  to  determine  the 
feasibility  of  the  resident  management 
entity  or  assist  in  its  formation  is  an 
eligible  cost: 

(3)  Resident  home  ownership  costs. 
The  study  of  the  feasibility  of  converting 
rental  to  homeownership  units,  as  well 
as  the  preparation  of  an  application  for 
conversion  to  ownership,  is  an  eligible 
cost. 

(h)  Drug  elimination  costs.  Drug 
elimination  activities,  involving 
management  or  physical  improvements 
are  eligible  costs,  as  specified  by  HUD. 

(i)  Administrative  costs. 
Administrative  costs  necessary  for  the 
planning,  design,  implementation  and 
monitoring  of  the  physical  and 
management  improvements  are  eligible 
costs  and  include  the  following: 

(1)  The  salaries  of  nontechnical  and 
technical  IHA  personnel  assigned  full- 
time  or  part-time  to  modernization  are 
eligible  costs  only  where  the  scope  and 
volume  of  the  work  are  beyond  that 
which  could  be  reasonably  expected  to 
be  accomplished  by  such  persormel  in 
the  performance  of  their 
nonmodemization  duties.  The  IHA  shall 
properly  apportion  to  the  appropriate 
program  budget  any  direct  charges  for 
the  salaries  of  assigned  full-  or  part-time 
staff  (e.g.,  to  the  CIAP,  CGP  or  operating 
budgets); 

(2)  IHA  contributions  to  employee 
benefits  plans  on  behalf  of  nontechnical 
and  technical  IHA  personnel  are  eligible 
costs  in  direct  proportion  to  the  amount 
of  salary  charged  to  the  CGP,  and 

(3)  Other  administrative  costs,  such  as 
telephone  and  facsimile,  as  specified  by 
HUD. 

(j)  Audit  costs. 

(k)  Architectural/engineering  and 
consultant  fees.  Fees  for  planning, 
preparation  of  needs  assessments  and 
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required  documents,  detailed  design 
work,  preparation  of  construction  and 
bid  documents,  lead-based  paint  testing, 
etc.,  are  eligible  costs. 

(1)  Relocation  costs.  Relocation  costs 
as  a  direct  result  of  rehabilitation, 
demolition  or  acquisition  for  a  CGP- 
funded  activity  are  eligible  costs,  as 
required  by  S  905.120. 

(m)  Cost  limitations.  (1)  An  IHA  shall 
not  use  more  than  a  total  of  10  percent 
of  its  annual  grant  for  management 
improvement  costs  in  account  1408, 
unless  specifically  approved  by  HUD. 

(2)  An  UlA  shall  not  use  more  than  a 
total  of  7  percent  of  it«  annual  grant  on 
administrative  costs  in  account  1410, 
excluding  any  costs  related  to  in-house 
lead  based  paint  testing,  in-house 
architectural/engineering  (A/E)  work,  or 
other  special  administrative  costs 
required  by  state,  tribal  or  local  law. 
unless  specifically  approved  by  HUD.  In 
the  case  of  an  IHA  whose  jurisdiction 
covers  as  unusually  large  geographic 
area,  an  additional  two  percent  of  the 
annual  grant  may  be  spent  on  costs 
related  to  travelling  to  the  IHA's 
developments  for  CGP-related  business, 
as  specifically  approved  by  HUD.  (For 
purposes  of  this  subparagraph,  "an 
unusually  large  geographic  area"  means 
an  area  served  by  an  IHA  whose  offices 
are  physically  separated  from  the 
majority  of  its  developments  by 
distances  which  require  overnight  travel 
and/or  travel  by  air  or  other  commercial 
carriers,  e.g.,  a  statewide  IHA  with 
developments  in  multiple  localities;  a 
regional  IHA  with  developments  in 
multiple  counties  or  states;  or  an  Alaska 
IHA  with  developments  in  multiple 
villages.]; 

(3)  Where  the  physical  or 
management  improvement  will  benefit 
programs  other  than  Indian  Housing, 
such  as  Section  8,  local  renewal,  etc.. 
eligible  costs  are  limited  to  the  amount 
directly  attributable  to  the  Indian 
Housing  Program. 

(n)  Ineligible  costs.  An  IHA  (or  an 
RMC  acting  on  behalf  of  an  IHA)  shall 
not  make  luxury  improvements,  or  carry 
out  any  other  ineligible  activities,  as 
specified  by  HUD. 

§  905.667    Reserve  for  emergencies  and 
disasters. 

(a)  Emergencies — (1)  Eligibility  for 
assistance.  An  IHA  (including  an  IHA 
which  has  been  determined  by  HUD  not 
to  be  administratively  capable  under 
S  905.135)  may  obtain  funds,  at  any  time, 
for  any  eligible  emergency  work  item 
under  {  905.102,  from  the  reserve 
established  under  S  905.601(b),  except 
that  such  funds  may  be  provided  to  an 
IHA  that  has  the  necessary  funds 
available  from  any  of  the  following 


sources:  under  its  annual  formula 
allocation  under  S  905.601  (e)  and  (0: 
from  olther  unobligated  modernization 
funds;  or  from  its  replacement  reserves 
under  §  905.666.  An  IHA  is  not  required 
to  have  an  approved  comprehensive 
plan  under  §  905.672  before  it  can 
request  emergency  assistance  from  this 
reserve; 

(2)  Procedure.  To  obtain  emergency 
funds,  an  IHA  must  submit  a  request,  in 
a  fornj  to  be  prescribed  by  HUD,  which 
demonstrates  that  without  the  requested 
funds  from  the  set-aside  under  this 
section,  the  IHA  does  not  have  adequate 
funds  available  to  correct  the  conditions 
which  present  an  immediate  threat  to 
the  health  or  safety  of  the  residents. 
HUD  ivill  immediately  process  a  request 
for  such  assistance  and,  if  it  determines 
that  the  IHA's  request  meets  the 
requirements  of  paragraph  (a)(1)  of  this 
section,  it  shall  approve  the  request, 
subje<it  to  the  availability  of  funds  in  the 
reservie; 

(3)  Repayment.  An  IHA  that  receives 
assistance  for  its  emergency  needs  from 
the  reserve  under  §  905.601(b)  must 
repaysuch  assistance  from  its 
succeeding  years'  formula  allocations, 
wher^  available.  To  this  extent,  HUD 
shall  deduct  up  to  50  percent  of  an  IHA's 
succeeding  year's  formula  allocation 
under  S  905.601  (e)  and  (f)  to  repay 
emergency  funds  previously  provided  by 
HUD  to  the  IHA.  "The  remaining  balance, 
if  anyi  shall  be  deducted  from  an  IHA's 
succeeding  years'  formula  allocations. 

(b)  Natural  and  other  disasters. 

(1)  Eligibility  for  assistance.  An  IHA 
(including  an  IHA  which  has  been 
detenfiined  by  HUD  not  to  be 
administratively  capable  under    - 

§  905435)  may  request  assistance  at  any 
time  ^om  the  reserve  under  §  905.601(b) 
for  th^  purpose  of  permitting  the  IHA  to 
respond  to  a  natural  or  other  disaster. 
To  qiialify  for  assistance,  the  disaster 
must  pertain  to  an  extraordinary  event 
affecting  only  one  or  a  few  IHAs,  such 
as  an  earthquake  or  hurricane.  Any 
disaster  declared  by  the  President  (or 
which  HUD  determines  would  qualify 
for  a  Presidential  declaration  if  it  were 
on  a  larger  scale]  qualifies  for 
assistance  under  this  paragraph.  An 
IHA  may  receive  funds  from  the  reserve 
regardless  of  the  availability  of  other 
modernizationiunds  or  reserves,  but 
only  to  the  extent  its  needs  are  in  excess 
of  its  insurance  coverage.  An  IHA  is  not 
required  to  have  an  approved 
comprehensive  plan  under  S  905.672 
before  it  can  request  assistance  from  the 
reserve  under  S  905.601(b); 

(2)  Procedure.  To  obtain  funding  for 
natural  or  other  disasters  under 

S  905.601(b),  an  IHA  must  submit  a 
request,  in  a  form  prescribed  by  HUD, 


which  demonstrates  that  it  meets  the 
requirements  of  paragraph  (b)(1)  of  this 
section.  HUD  will  immediately  process  a 
request  for  such  assistance  and,  if  it 
determines  that  the  request  meets  the 
requirements  under  paragraph  (b)(1)  of 
this  section,  it  will  approve  the  request, 
subject  to  the  availability  of  funds  in  the 
reserve; 

(3)  Repayment.  Funds  provided  to  an 
IHA  under  paragraph  (b)(1)  of  this 
section  for  natural  and  other  disasters 
shall  be  in  the  form  of  a  grant,  and  are 
not  required  to  be  repaid. 

$905,669    Allocation  of  assistance. 

(a)  Submission  of  formula 
characteristics  report — (1)  Formula 
characteristics  report.  In  its  first  year  of 
participation  in  the  CGP,  each  IHA  shall 
verify  and  provide  data  to  HUD,  in  a 
form  and  at  a  time  to  be  prescribed  by 
HUD,  concerning  IHA  and  development 
characteristics,  so"ihat  HUD  can 
develop  the  IHA's  annual  funding 
allocation  under  the  CGP  in  accordance 
with  §  905.601  (e)  and  (f).  If  an  IHA  fails 
to  submit  to  HUD  the  formula 
characteristics  report  by  the  prescribed 
deadline,  HUD  will  use  the  data  which  it 
has  available  concerning  IHA  and 
development  characteristics  for 
purposes  of  calculating  the  IHA's 
formula  share.  After  its  first  year  of 
participation  in  the  CGP,  an  IHA  is 
required  to  respond  to  data  transmitted 
by  HUD  if  there  have  been  changes  to 
its  inventory  from  that  previously 
reported,  or  where  requested  by  HUD; 

(2)  IHA  Board  Resolution.  The  IHA 
must  include  with  its  formula 
characteristics  report  under  paragraph 
(a)(1)  of  this  section,  a  resolution 
adopted  by  the  IHA  Board  of 
Commissioners  approving  the  report, 
and  certifying  that  the  data  contained  in 
the  formula  characteristics  report  are 
accurate. 

(b)  HUD  notification  of  formula 
amount;  appeal  rights. — (1)  Estimated 
formula  amounts.  After  HUD  determines 
an  IHA's  estimated  formula  allocations 
under  §  905.601  (e)  and  (f)  based  upon 
the  IHA,  development,  and  community 
characteristics,  it  shall  notify  the  IHA  of 
its  estimated  formula  amount; 

(2)  Appeal  based  upon  unique 
circumstances.  An  IHA  may  appeal  in 
writing  HUD's  determination  of  its 
estimated  formula  amount  within  60 
calendar  days  of  the  date  of  HUD's 
determination  on  the  basis  of  "unique 
circumstances."  The  IHA  must  indicate 
how  it  is  unique,  and  specify  the  manner 
in  which  it  is  different  from  all  other 
IHAs  participating  in  the  CGP.  and 
provide  any  necessary  supporting 
documentation.  HUD  shall  render  a 
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written  decision  on  an  IHA's  appeal 
under  this  paragraph  within  60  calendar 
days  of  the  date  of  its  receipt  of  the 
IHA's  request  for  an  appeal.  HUD  shall 
publish  in  the  Federal  Register  a 
description  of  the  facts  supporting  any 
successful  appeals  based  upon  "unique" 
circumstances.  Any  adjustments 
resulting  in  a  particular  FFY  from 
successful  appeals  under  this  paragraph 
shall  be  made  from  the  subsequent 
years'  appropriation  of  funds  under  this 
part; 

(3)  Appeal  based  upon  error,  (i) 
Estimated  formula  amount.  An  IHA  may 
appeal  in  writing  HUD's  determination 
of  its  estimated  formula  amount  within 
30  calendar  days  of  the  date  of  HUD's 
determination  on  the  basis  of  an  error. 
The  IHA  must  describe  the  nature  of  the 
error,  and  provide  any  necessary 
supporting  documentation.  HUD  shall 
respond  to  the  IHA's  request  within  60 
calendar  days  of  the  date  of  its  receipt 
of  the  IHA's  request  for  an  appeal.  If 
HUD  determines  that  there  are  no  issues 
in  dispute,  it  will  inform  the  IHA  within 
the  60-day  period.  Any  adjustment 
resulting  from  successful  appeals  shall 
be  made  firom  the  current  year's 
allocation  of  funds  under  this  subpart.  If. 
however.  HUD  determines  that  there  are 
substantial  issues  in  dispute  with 
respect  to  the  appeal  HUD  will  so 
inform  the  IHA  within  the  30-day  period. 
Any  adjustments  resulting  from 
successful  appeals,  in  this  case,  shall  be 
made  from  the  succeeding  year's 
allocation  of  funds  under  the  CGP; 

(ii)  Final  formula  amount  An  IHA 
may  appeal  in  writing  HUD's 
determination  of  its  estimated  formula 
amount  within  30  calendar  days  of  the 
date  of  HUD's  determination  on  the 
basis  of  an  error.  The  IHA  must  describe 
the  nature  of  the  error,  and  provide  any 
necessary  supporting  documentation.  If 
HUD  determines  that  there  are  no  issues 
in  dispute,  it  will  inform  the  IHA  within 
the  60-day  period.  Any  adjustment 
resulting  from  successful  appeals  shall 
be  made  from  the  current  year's 
allocation  of  funds  under  this  subpart  to 
the  greatest  extent  feasible: 

(c)  IHAs  determined  not  to  be 
administratively  capable.  If  an  IHA  is 
determined  by  HUD  not  to  be 
administratively  capable  in  accordance 
with  S  905.135.  the  ACA.  and  the  Field 
Office  Monitoring  of  IHAs  Handbook 
7440.3.  or  If  the  IHA  fails  to  meet,  or  to 
make  reasonable  progress  toward 
meeting,  the  goals  established  in  its 
management  improvement  plan  under 
§  905.135,  HUD  may  issue  a  notice  of 
deficiency  or  a  corrective  action  order.  If 
the  IHA  fails  to  take  corrective  action  in 
a  reasonable  period  of  time  as  specified 


by  HUD  in  a  corrective  action  order, 
pursuant  to  the  procedures  established 
in  S  905.687.  HUD  may  declare  a  breach 
of  the  grant  agreement  with  respect  to 
all  or  some  of  the  IHA's  functions  so 
that  the  IHA  or  a  particular  function  of 
the  IHA  may  be  administered  by 
another  entity;  HUD  may  withhold  some 
or  all  of  the  IHA's  annual  grant:  or  HUD 
may  take  other  sanctions  authorized  by 
law  or  regulation.  (Copies  of  HUD 
Handbook  7440.3  may  be  obtained  by 
writing  to  the  HUD  Regional  Office  of 
Indian  Programs  within  the  applicant's 
jurisdiction.) 

S  905.672    Comprehcnstve  plan  (Including 
action  plan). 

(a)  Deadline  for  submission.  As  soon 
as  possible  after  modernization  funds 
first  become  available  for  allocation 
imder  this  subpart  HUD  shall  notify 
IHAs  in  writing  of  their  formula  amount 
for  use  in  developing  their 
comprehensive  plan,  including  the 
action  plan,  and  the  deadline  for 
submitting  a  comprehensive  plan. 

(b)(1)  Resident  participation.  An  IHA 
is  required  to  develop,  implement 
monitor  and  annually  amend  portions  of 
its  comprehensive  plan  in  consultation 
with  residents  of  the  developments 
covered  by  the  comprehensive  plan,  and 
with  democratically  elected  resident 
groups.  In  addition,  the  IHA  must  also 
consult  with  resident  management 
corporations  (RMCs)  to  the  extent  that 
an  RMC  manages  a  development 
covered  by  the  comprehensive  plan.  The 
IHA.  in  partnership  with  the  residents, 
must  develop  and  implement  a  process 
for  resident  participation  which  ensures 
that  residents  are  involved  in  a 
meaningful  way  in  all  phases  of  the 
CGP.  Such  involvement  shall  involve 
implementing  the  Partnership  Process  as 
a  critical  element  of  the  CGP; 

(2)  Establishment  of  Partnership 
Process.  The  IHA,  in  partnership  with 
the  residents  of  the  developments 
covered  by  the  plan,  and  with 
democratically  elected  resident  groups, 
must  establish  a  Partnership  Process  to 
develop  and  implement  the  goals,  needs, 
strategies  and  priorities  identified  in  the 
comprehensive  plan.  After  residents 
have  organized  to  participate  in  the 
CGP,  they  may  decide  to  establish  a 
volunteer  advisory  group  of  experts  in 
various  professions  to  assist  them  in  the 
CGP  Partnership  Process.  The 
Partnership  Process  shall  be  designed  to 
achieve  the  following: 

(i)  To  assure  that  residents  are  fully 
briefed  and  involved  in  developing  the 
content  of.  and  monitoring  the 
implementation  of.  the  comprehensive 
plan  including,  but  not  limited  to,  the 
physical  and  management  needs 


assessments,  viability  analysis,  action 
plan,  and  annual  statement.  Where 
necessary,  the  IHA  shall  develop  and 
implement  capacity  building  strategies 
to  ensure  meaningful  resident 
participation  in  the  CGP.  Such  technical 
assistance  e^orts  are  eligible  CGP  costs: 
(ii)  To  enable  residents  to  participate, 
on  an  IHA-wide  or  area-wide  basis,  in 
ongoing  discussions  of  the 
comprehensive  plan  and  strategies  for 
its  implementation,  and  in  all  meetings 
necessary  to  enable  meaningful 
participation. 

(3)  Initial  notice.  Once  HUD  notifies 
an  IHA  of  its  estimated  funding  level, 
the  IHA  shall,  within  30  calendar  days 
of  the  date  of  HUD's  notice,  provide 
written  notice  to  each  of  the 
democratically  elected  presidents  of 
resident  organizations  of  the 
developments  covered  by  the 
comprehensive  plan,  concerning:  HLD's 
estimated  modernization  funding  level;  a 
summary  of  the  CGP  requirements:  the 
timeframes  for  completion  of  the 
required  CGP  documents;  and  the 
requirement  for  resident  participation  in 
the  planning,  development  and 
monitoring  of  modernization  activities 
under  the  CGP.  This  information  shall 
also  be  made  available  to  residents  in 
written  form  and,  where  feasible,  within 
each  development; 

(4)  Advance  meeting  for  resident 
groups.  The  IHA  shall  hold,  at  least 
three  weeks  before  the  public  hearing 
under  paragraph  (b)(5)  of  this  section,  a 
meeting  for  residents  and  resident 
groups  at  which  the  IHA  shall  provide  ■ 
residents  with  draft  copies  of  the 
executive  summary,  and  shall  explain 
the  components  of  the  comprehensive 
plan.  The  IHA  shall  make  reasonable 
efforts  to  provide  advance  notice  to  all 
residents  of  the  date  and  time  of  the 
meeting  (in  the  form  of  flyers, 
advertisements,  etc.).  Residents  shall  be 
advised  prior  to  the  meeting  that  the 
comprehensive  plem  shall  be  available 
for  their  review  at  specified  locations 
within  the  IHA's  jurisdiction.  The 
meeting  shall  be  open  to  all  residents 
and  resident  groups; 

(5)  Public  hearing.  The  IHA  shall  hold 
at  least  one  public  hearing,  and  any 
appropriate  number  of  additional 
hearings,  to  ensure  ample  opportunity 
for  residents,  resident  groups,  local 
government  officials,  and  other 
interested  parties,  to  express  their 
priorities  and  concerns.  The  IHA  shall 
make  reasonable  efforts  to  provide 
advance  written  notice  to  each  resident 
of  the  date  and  time  of  the  public 
hearing.  The  IHA  shall  give  full 
consideration  to  the  comments  and 
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concerns  of  residents,  local  government 
officials,  and  other  interested  parties, 
(c)  Local  governments  participation. 
An  IHA  shall  consult  with  appropriate 
local  government  officials  with  respect 
to  the  development  of  the 
comprehensive  plan.  In  the  case  of  an 
IHA  with  developments  in  multiple 
jurisdictions,  the  IHA  may  meet  this 
requirement  by  consulting  with  an 
advisory  group  representative  of  all  the 
jurisdictions.  At  a  minimum,  such 
consultation  must  include  providing 
such  officials  with: 

(1)  Advance  written  notice  of  the 
public  hearing  required  under  paragraph 
(b)(5)  of  this  section; 

(2)  A  copy  of  the  executive  summary; 
and 

(3)  An  opportunity  to  express  their 
priorities  and  concerns  to  ensure  due 
consideration  in  the  IHA's  planning 
process. 

(d)  Contents  of  comprehensive  plan. 
The  comprehensive  plan  shall  identify 
all  of  the  physical  and  management 
improvements  needed  for  an  IHA  and 
all  of  its  developments,  and  that 
represent  needs  eligible  for  funding 
under  S  905.666.  The  plan  shall  also 
include  preliminary  estimates  of  the 
total  cost  of  these  improvements.  The 
plan  shall  set  forth  general  strategies  for 
addressing  the  identified  needs,  and 
highlight  any  special  strategies,  such  as 
major  redesign  or  partial  demolition  of  a 
development,  that  are  necessary  to 
ensure  the  long-term  physical  and  social 
viability  of  the  development.  Each 
comprehensive  plan  shall  contain  the 
following  elements: 

(1)  Kxecutive  summary.  An  IHA  shall 
include  as  part  of  its  comprehensive 
plan  an  Executive  Summary  to  facilitate 
review  and  comprehension  by 
development  residents  and  by  the 
public.  The  Executive  Summary  shall 
include: 

(i)  A  summary  of  total  preliminar>' 
estimated  costs  to  address  physical 
needs  by  each  development  and 
management/operations  needs  IHA- 
wide; 

(ii)  A  statement  by  the  IHA 
concerning  its  overall  modernization 
strategy,  and  its  rationale  for  the 
approach  and  priorities  adopted  in  its 
comprehensive  plan.  For  example,  an 
IHA's  strategy  may  be  that  it  will  focus 
its  resources  on  addressing  its  vacant 
properties  before  it  brings  its  occupied 
units  up  to  the  modernization  standards; 
'    (iiij  A  statement  by  the  IHA  of  its  plan 
for  development(s)  currently  funded  for 
comprehensive  modernization  under  the 
CIAP;  and 

(iv)  A  specific  description  of  the  IHA's 
process  for  maximizing  the  level  of 
participation  by  residents  during  the 


developfnent,  implementation  and 
monitorfrig  of  the  comprehensive  plan,  a 
summary  of  the  general  issues  raised  on 
the  planjby  residents  and  others  during 
the  pubBc  comment  process  and  the 
IHA's  response  to  the  general  issue.  IHA 
records,!  such  as  minutes  of  planning 
meetings  or  resident  surveys,  shall  be 
mainta^ed  in  the  IHA's  files  and  made 
availabje  to  residents,  resident 
organizttions,  and  other  interested 
parties,  jupon  request. 

(2)  Pfl\'sical  needs  assessment,  (i) 
Requiranents.  The  physical  needs 
assessrnent  identifies  all  of  the  work 
that  an^HA  would  need  to  undertake  to 
bring  each  of  its  developments  up  to  the 
modernization  and  energy  conservation 
standards,  as  required  by  section 
14(e)(l)|A)(ii)  of  the  Act,  to  comply  with 
lead  baped  paint  testing  and  abatement 
requirenents  under  S  905.120(i),  and  to 
comply  with  other  program  requirements 
under  S  905.120.  The  physical  needs 
assessttent  is  completed  without  regard 
to  the  aivailability  of  funds,  and  shall 
include)  the  following  information  with 
respectlto  each  of  an  IHA's 
developments: 

(A)  A  brief  summary  of  the  physical 
improvements  necessary  to  bring  each 
development  to  a  level  at  least  equal  to 
the  modernization  standards  contained 
in  HUa  Handbook  7485.2  (Public  and 
Indian  Housing  Modernization 
Standards),  and  to  the  energy 
conservation  and  life-cycle  cost- 
effective  performance  standards,  as 
required  in  \  905.603,  and  to  comply 
with  the  Lead-Based  Testing  and 
Abateihent  requirements  under 
S  905.l20(i),  and  the  relative  urgency  of 
need  a)so  must  be  indicated.  If  the  IHA 
has  no!  physical  improvement  needs  at  a 
particular  development  at  the  time  it 
completes  its  comprehensive  plan,  it 
must  sp  indicate.  Similarly,  if  the  IHA 
intend*  to  demolish,  partially  demolish, 
conveit,  or  dispose  of  a  development  (or 
units  Within  a  development)  it  must  so 
indicate  in  the  summary  of  physical 
improyements.  (Copies  of  HUD 
Handljook  7485.2  may  be  obtained  by 
writing  to  HUD  Regional  Office  of 
Indian  Programs  within  the  applicant's 
jurisdiction.); 

(B)  The  replacement  needs  of 
equipment  systems  and  structural 
elements  that  will  be  required  to  be  met 
(assuifiing  routiiie  and  timely 
maintenance  is  performed)  during  the 
period  covered  by  the  action  plan; 

(C)  A  preliminary  estimate  of  the  cost 
to  corliplete  the  physical  work; 

(D)  Any  physical  disparities  between 
buildings  occupied  predominantly  by 
one  racial  or  ethnic  group  and  buildings 
occupied  predoipinantly  by  other  racial 
or  otlier  ethnic  groups  and,  in  such 


cases,  the  physical  improvements 
required  to  correct  the  conditions.  This 
requirement  shall  apply  only  to  IHAs 
which  are  determined,  on  a  case-by-case 
basis,  to  be  subject  to  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  Title  VIII  of 
the  Civil  Rights  Act  of  1968; 

(E)  In  addition,  the  IHA  shall  provide 
the  following  information: 

(;)  The  Mutual  Help  units  that  the 
IHA  is  proposing  for  substantial 
rehabilitation,  in  accordance  with 
5  905.666(b)(2);  and 

[2]  With  respect  to  vacant  or  non- 
homebuyer-occupied  Turnkey  III  units 
and  the  estimated  number  of  units  that 
the  IHA  is  proposing  for  substantial 
rehabilitation  and  subsequent  sale,  in 
accordance  with  S  905.666(b)(3). 

(ii)  Sources  of  data.  The  IHA  shall 
identify  in  its  needs  assessment  the 
sources  from  which  it  derived  data  to 
develop  the  physical  needs  assessment 
under  this  paragraph,  and  shall  retain 
such  source  documents  in  its  files. 

-(3)  Management  needs  ossessmenL  (i) 
Requirements.  The  plan  shall  include  a 
comprehensive  assessment  of  the 
improvements  needed  to  upgrade  the 
management  and  operation  of  the  IHA 
and  of  each  viable  development  so 
decent,  safe  and  sanitary  living 
conditions  will  be  provided.  The 
management  needs  assessment  shall 
include  the  following,  with  the  relative 
urgency  of  need  indicated: 

(A)  An  identification  of  the  most 
current  needs  related  to  the  following 
areas  (to  the  extent  that  any  of  these 
needs  is  addressed  in  a  HUD-approved 
management  improvement  plan,  the  IHA 
may  simply  include  a  cross-reference  to 
these  documents]; 

[1]  The  management,  financial,  and 
accounting  control  systems  of  the  IHA; 

[2)  The  adequacy  and  qualifications  of 
personnel  employed  by  the  IHA  in  the 
management  and  operation  of  its 
developments,  for  each  significant 
category  of  employment; 

(3)  The  adequacy  and  efficacy  of: 
[i]  Resident  programs  and  services; 
[ii]  Resident  and  development 

security; 

[Hi]  Resident  selection  and  eviction; 

[iv]  Occupancy; 

[v]  Maintenance; 

[vi]  Resident  management  and 
resident  capacity  building  programs; 

[vii]  Resident  opportunities  for 
employment  and  business  development 
and  other  self-sufficiency  opportunities 
for  residents;  and 

[viii]  Homeownership  opportunities 
for  residents. 

(B)  Any  additional  deficiencies 
identified  through  audits  and  HUD 
monitoring  reviews  which  are  rot 
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addressed  under  paragraph  (d)(3)(i)(A) 
of  this  section.  To  the  extent  that  any  of 
these  is  addressed  in  a  HUD-approved 
management  improvement  plan,  the  IHA 
may  include  a  cross-reference  to  these 
documents; 

(C)  Any  other  management  and 
operations  needs  which  the  IHA  wants 
to  address  at  the  IHA-wide  or 
development  level; 

(D)  An  IHA-wide  preliminary  cost 
estimate  for  addressing  all  the  needs 
identified  in  the  management  needs 
assessment,  without  regard  to  the 
availability  of  funds;  and 

(E)  The  projected  FTT  in  which  the 
IHA  anticipates  that  all  identified 
management  deficiencies  will  be 
corrected. 

(ii)  Sources  of  data.  The  IHA  shall 
identify  in  its  needs  assessment  the^ 
sources  from  which  it  derived  data  to 
develop  the  management  needs 
assessment  under  this  paragraph,  and 
shall  retain  such  source  documents  in  its 
files. 

(4)  Demonstration  of  long-term 
physical  and  social  viability,  (i) 
General.  The  plan  shall  include,  on  a 
development-by-devalopment  basis,  an 
analysis  of  whether  completion  of  the 
improvements  and  replacements 
identified  under  paragraphs  (d)(2)  and 
{d)(3)  of  this  section  will  reasonably 
ensure  the  long-term  physical  and  social 
viability  of  the  development  at  a 
reasonable  cost; 

(ii)  Developments  with  hard  cost  of  90 
percent  or  less  of  TDC.  Where  the 
preliminary  estimate  of  hard  cost  for 
work  proposed  at  a  development  is  90 
percent  or  less  of  TDC.  and  the  IHA 
determines  that,  upon  completion  of  the 
improvements  and  replacements  under 
paragraphs  (d)(2)  and  (d)(3]  of  this 
section,  the  development  can 
reasonably  be  expected  to  be 
structurally  sound  and  achieve  full 
occupancy,  the  IHA  may  determine  that 
the  development  has  long-term  physical 
and  social  viability  at  a  reasonable  cost; 

(iii)  Developments  with  hard  cost  of 
greater  than  90 percent  of  TDC.  Where 
,the  preliminary  estimate  of  hard  cost  for 
work  proposed  at  a  development 
exceeds  90  percent  of  TDC,  the  IHA 
shall  complete  and  submit  to  HUD,  as 
part  of  its  comprehensive  plan,  a 
viability  analysis  of  the  development,  as 
prescribed  by  HUD.  Where  the  IHA 
determines  that  completion  of  the 
improvements  and  replacements 
identified  under  paragraphs  (d)(2)  and 
(d)(3)  of  this  section,  the  development 
can  reasonably  be  expected  to  be 
structurally  sound  and  achieve  full 
occupancy,  the  IHA  shall  also  submit  to 
HUD  a  request  to  exceed  the  90  percent 
of  TDC.  The  Field  Office  shall  review 


such  requests  on  a  case-by-case  basis, 
in  accordance  with  the  following 
criteria; 

(A)  The  IHA  has  adequately 
explained  any  special  or  unusual 
conditions,  justified  all  work  as 
necessary  to  meet  the  modernization 
and  energy  conservation  standards, 
provided  reasonable  cost  estimates,  and 
made  every  effort  to  reduce  costs; 

(B)  Rehabilitation  of  the  existing 
development  is  more  cost-effective  in 
the  long-term  than  construction  or 
acquisition  of  replacement  housing;  and 

(C)  The  IHA  has  no  practical  low- 
income  housing  alternative; 

(iv)  Determination  of  non-viability. 
Where  an  IHA's  analysis  of  a 
development,  either  under  paragraphs 
(c)  or  (d)  of  this  section,  establishes  that 
completion  of  the  identified 
improvements  and  replacements  will  not 
result  in  the  long-term  physical  and 
social  viability  of  the  development  at  a 
reasonable  cost,  the  IHA  shall  not 
expend  COP  funds  for  the  development, 
except  for  emergencies.  The  IHA  shall 
specify  in  its  comprehensive  plan  the 
actions  it  proposes  to  take  with  respect 
to  the  non-viable  development  (e.g., 
demolition  or  disposition  under  24  CFR 
part  905,  subpart  M). 

(5)  Five-year  action  plan,  (i)  General 
The  comprehensive  plan  shall  include  a 
rolling  five-year  action  plan  to  carry  out 
the  improvements  and  replacements  (or 
a  portion  thereof)  identified  under 
paragraphs  (d)(2)  and  (d)(3)  of  this 
section.  The  IHA  shall  develop  the 
action  plan  based  on  estimates  provided 
by  HUD  of  the  amount  of  assistance  the 
IHA  will  receive  annually  for  a  five-year 
period  under  §  905.103(e)  and  (f)  (for  this 
purpose,  the  IHA  should  assume  that  the 
current  year  level  of  funding  will  be 
available  for  each  year  of  its  five-year 
plan),  and  an  IHA's  estimate  of  the 
funds  that  will  be  available  from  other 
sources,  such  as  State,  local  and  tribal 
governments.  All  activities  specified  in 
an  IHA's  action  plan  are  contingent 
upon  the  availability  of  funds; 

(ii)  Requirements.  Under  the  action 
plan,  an  IHA  must  indicate  how  it 
intends  to  use  the  funds  available  to  it 
under  the  COP  to  address  the 
deficiencies,  or  a  portion  of  the 
deficiencies,  identified  under  its 
physical  and  management  needs 
assessments,  as  follows; 

(A)  Physical  condition.  With  respect 
to  the  physical  condition  of  an  IHA's 
developments,  an  IHA  must  indicate  in 
its  action  plan  how  it  intends  to  address, 
over  a  five-year  period,  the  deficiencies 
(or  a  portion  of  the  deficiencies) 
identified  in  its  physical  needs 
assessment  so  as  to  bring  each  of  its 
developments  up  to  a  level  at  least 


equal  to  the  modernization  and  energy 
conservation  standards  and  the 
projected  FFY  the  IHA  anticipates  that 
such  standards  will  be  met.  This  would 
include  specifying  the  work  to  be 
undertaken  by  the  IHA  in  major  work 
categories  (e.g.,  kitchens,  electrical 
systems,  etc.);  establishing  priorities 
among  the  major  work  categories  by 
development  and  year  based  upon  the 
relative  urgency  of  need;  and  estimating 
the  cost  of  each  of  the  identified  major 
work  categories.  In  addition,  an  IHA 
must  estimate  the  FFY  in  which  it 
anticipates  that  the  development  will 
meet  the  modernization  and  energy 
conservation  standards.  In  developing 
its  action  plan,  an  IHA  shall  give 
priority  to  the  following: 

(1)  Activities  required  to  correct 
emergency  conditions; 

[2)  Activities  required  to  meet 
statutory  (or  other  legally  mandated) 
requirements; 

[3]  Activities  required  to  meet  the 
needs  identified  in  the  Section  504  needs 
assessment  within  the  regulatory 
timeframes;  and 

[4]  Activities  required  to  complete 
lead-based  paint  testing  and  abatement 
requirements  by  December  6, 1994. 

(B)  Management  and  operations.  An 
IHA  must  address  in  its  action  plan  the 
management  and  operations 
deficiencies  (or  a  portion  of  the 
deficiencies)  identified  in  its 
management  needs  assessment,  as 
follows: 

[1)  With  respect  to  the  management 
and  operations  needs  of  the  IHA.  the 
IHA  must  identify  how  it  intends  to 
address  with  CGP  fund»,  if  necessary, 
the  deficiencies  (or  a  portion  thereof] 
identified  in  its  management  needs 
assessment,  including  work  identified 
through  audits,  the  ACA.  HUD 
monitoring  reviews,  and  self- 
assessments  (this  would  include 
establishing  priorities  based  upon  the 
relative  urgency  of  need);  and 

[2]  A  preliminary  IHA-wide  cost 
estimate,  by  major  work  category. 

(iii)  Procedure  for  maintaining  current 
five-year  action  plan.  The  IHA  shall 
maintain  a  current  five-year  action  plan 
by  annually  amending  its  action  plan,  in 
connection  with  the  submission  of  its     ' 
annual  statement,  so  that  the  previous 
year  of  the  existing  action  plan  is 
eliminated  and  an  additional  year  is 
added; 

(6)  Local  government  statement.  The 
comprehensive  plan  shall  include  a 
statement  signed  by  the  chief  executive 
officer  of  the  appropriate  governing 
body  (or.  in  the  case  of  an  IHA  with 
developments  in  multiple  jurisdictions,' 
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from  the  CEO  of  each  such  jurisdiction), 
certifying  as  to  the  following: 

(!)  The  IHA  developed  the 
comprehensive  plan/annual  statement 
in  consultation  with  officials  of  the 
appropriate  governing  body  and  with 
development  residents  covered  by  the 
comprehensive  plan/annual  statement, 
in  accordance  with  the  requirements  of 
S  905.672(b)(3): 

(ii)  The  comprehensive  plan/annual 
statement  is  consistent  with  the 
appropriate  governing  body's 
assessment  of  its  low  income  housing 
needs  and  thqt  the  appropriate 
governing  body  will  cooperate  in 
providing  resident  programs  and 
services:  and 

(iii)  The  IHA's  proposed  drug 
elimination  activities  are  coordinated 
with,  and  supportive  of,  local  dn;ig 
elimination  strategies  and  neighborhood 
improvement  programs,  is  applicable, 

(7)  IHA  resolution.  The  plan  shall 
include  a  resolution  adopted  by  the  IHA 
Board  of  Commissioners,  and  signed  by 
the  Board  Chairman  of  the  IHA, 
approving  the  comprehensive  plan  or 
any  amendments  thereto  and  certifying 
that: 

(i)  The  IHA  will  comply  with  all 
policies,  procedures,  and  requirements 
prescribed  by  HUD  for  modernization, 
including  implementation  of  the 
modernization  in  a  timely,  efficient,  and 
economical  manner, 

(ii)  IHA  has  established  controls  to 
assure  that  any  activity  funded  by  the 
CGP  is  not  also  funded  by  any  other 
HUD  program,  thereby  preventing 
duplicate  funding  of  any  activity; 

(iii)  The  IHA  will  not  provide  to  any 
development  more  assistance  under  the 
CGP  than  is  necessary  to  provide 
affordable  housing,  after  taking  into 
account  other  government  assistance 
provided; 

(iv)  The  proposed  physical  work  will 
meet  the  modernization  and  energy 
conservation  standards  under  24  CFR 
905.603: 

(v)  The  proposed  activities, 
obligations  and  expenditures  in  the 
Annual  Statement  are  consistent  with 
the  proposed  or  approved 
Comprehensive  Plan  of  the  IHA; 

(vi)  The  IHA  will  comply  with 
applicable  civil  rights  requirements 
under  24  CFR  905.115,  and.  where 
applicable,  will  carry  out  the 
Comprehensive  Plan  in  conformity  with 
title  VI  of  the  Civil  Rights  Act  of  1964, 
the  Fair  Housing  Act,  and  section  504  of 
the  Rehabilitation  Act  of  1973; 

(vii)  The  IHA  will,  to  the  greatest 
extent  feasible,  give  preference  to  the 
award  of  modernization  contracts  to 
Indian  organizations  and  Indian-owned 


economic  enterprises  under  24  CFR 
905.16B: 

(viii)  The  IHA  has  provided  HUD  with 
any  documentation  that  the  Department 
needs  to  carry  out  its  review  under  the 
National  Environmental  Policy  Act 
(NEPA)  and  other  related  authorities  in 
accordance  with  24  CFR  905.120  (a)  and 
(b),  add  will  not  obligate,  in  any  manner, 
the  expenditure  of  CGP  funds,  or 
otherwise  undertake  the  activities 
identified  in  its  Comprehensive  Plan/ 
Annuil  Statement,  until  the  IHA 
receives  written  notiHcation  from  HUD 
indicating  that  the  Department  has 
complied  with  its  responsibilities  under 
NEPA  and  other  related  authorities; 

(ix)  The  IHA  will  comply  with  the 
wage  rate  requirements  under  24  CFR 
905.120  (c)  and  (d); 

(x)  The  IHA  will  comply  with  the 
relocation  assistance  and  real  property 
acquisition  requirements  under  24  CFR 
9O5.ia0(e); 

(xi)The  IHA  will  comply  with  the 
requirements  for  physical  accessibility 
under  24  CFR  905.120(f); 

(xii)  The  IHA  will  comply  with  the 
requirements  for  access  to  records  and 
audits  under  24  CFR  g05.120(g); 

(xiii)  The  IHA  will  comply  with  the 
uniform  administrative  requirements 
under  24  CFR  905.120(h); 

(xiv)  The  IHA  will  comply  with  lead- 
based  paint  testing  and  abatement 
requitements  under  24  CFR  905.120(1); 

(xv)  The  IHA  has  complied  with  the 
requirements  governing  tribal 
government  and  resident  participation 
in  accordance  with  24  CFR  905.672(b). 
g05.678(b),  and  905.684,  and  has  given 
full  consideration  to  the  priorities  and 
concerns  of  tribal  government  and 
residents,  including  any  comments 
which  were  ultimately  not  adopted,  in 
preparing  the  Comprehensive  Plan/ 
Ann\|al  Statement  and  any  amendments 
thereto; 

(xvi)  The  IHA  will  comply  with  the 
special  requirements  of  24  CFR 
905.6$6{d)  with  respect  to  a 
homaownership  development;  and 

(x><ii)  The  IHA  will  comply  with  the 
special  requirements  of  §  905.633  with 
respact  to  a  Section  23  leased  housing 
bondffinanced  development. 

[e]  Amendments  to  the  comprehensive 
p/o/j-t-(l)  Extension  of  time  for 
perfdrmance.  An  IHA  shall  have  the 
right  to  amend  its  comprehensive  plan 
(including  the  action  plan)  to  extend  the 
time  for  performance  whenever  HUD 
has  Dot  provided  the  amount  of 
assisllance  set  forth  in  the 
comprehensive  plan  or  has  not  provided 
the  assistance  in  a  timely  manner, 

[2)  Amendments  to  needs 
asse$sments:  The  IHA  must  amend  its 
planjby  revising  its  needs  assessments 


whenever  it  proposes  to  carry  out 
activities  in  its  action  plan  or  annual 
statement  which  are  not  reflected  in  its 
cuirent  needs  assessments  (except  in 
the  case  of  emergencies).  When  the 
bases  for  the  needs  assessment  have 
changed  substantially,  an  IHA  may 
propose  an  amendment  to  its  needs 
assessments,  in  connection  with  the 
submission  of  its  annual  statement  (see 
S  905.678(b)),  or  at  any  other  time.  These 
amendments  shall  be  reviewed  by  HUD 
in  accordance  with  §  905.675; 

(3)  Six-year  revision  of 
comprehensive  plan.  The  physical  and 
management  needs  assessments,  and 
the  executive  summary,  are  required  to 
be  revised  only  every  sixth  year, 
although  the  IHA  may  elect  to  revise 
some  or  all  of  the:<e  assessments  more 
frequently.  Consetjuently,  every  sixth 
year,  an  IHA  must  submit  to  HUD.  with 
its  annual  statement,  a  complete 
revision  of  its  comprehensive  plan; 

(4)  Annual  revisic  n  of  action  plan. 
Annually,  the  IHA  shall  submit  to  HUD. 
with  its  annual  statement  an  update  of 
its  five-year  action  plan,  eliminating  the 
previous  year  and  adding  an  additional 
yean 

(5)  Required  submissions.  Any 
amendments  to  the  comprehensive  plan 
under  this  section  must  be  submitted 
with  the  IHA  resolution  under 

S  905.672(d)(7). 

(f)  Prerequisite  for  receiving 
assistance— {1]  Prohibition  of 
assistance.  No  financial  assistance, 
except  for  emergency  work  to  be  funded 
under  §5  905.601(b)  and  905.666(a)(2), 
and  for  modernization  needs  resulting 
from  disasters  under  §  905.601(b),  may 
be  made  available  under  this  subpart 
unless  HUD  has  approved  a 
comprehensive  plan  submitted  by  the 
IHA  which  meets  the  requirements  of 
§  905.672.  An  IHA  that  has  failed  to 
obtain  approval  of  its  comprehensive 
plan  by  the  end  of  the  FFY  shall  have  its 
formula  allocation  for  that  year  (less 
any  formula  amounts  provided  to  the 
IHA  for  emergencies)  added  to  the 
subsequent  year's  appropriation  of 
funds  for  grants  under  this  part.  HUD 
shall  allocate  such  funds  to  IHAs  and 
PHAs  participating  in  the  CGP  in 
accordance  with  the  formula  under 
§  905.601  (e)  and  (f)  in  the  subsequent 
FFY.  An  IHA  which  elects  in  any  FFY 
not  to  participate  in  the  CGP  under  this 
subpart  may  participate  in  the  CGP  in 
subsequent  FFYs; 

(2)  Requests  for  emergency 
assistance.  An  IHA  may  receive  funds 
from  its  formula  allocation  to  address 
emergency  modernization  needs  where 
HUD  has  not  approved  an  IHA's 
comprehensive  plan.  To  request  such 
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assistance,  an  IHA  shall  submit  to  HUD 
a  request  for  funds  in  such  form  as  HUD 
may  prescribe,  including  any 
documentation  necessary  to  support  its 
claim  that  an  emergency  exists.  HUD 
shall  review  the  request  and  supporting 
documentation  to  determine  if  it  meets 
the  definition  of  "emergency  work,"  as 
set  forth  in  9  905.102. 

§905.675    HUD  review  and  approval  of 
comprehensive  plan  (Including  action  plan). 

(a)  Submission  of  comprehensive 
plan.  (1)  Upon  receipt  of  a 
comprehensive  plan  from  an  IHA,  HUD 
shall  determine  whether 

(i]  The  plan  contains  each  of  the 
required  components  specified  at 
S  905.672(d);  and 

(ii)  Where  applicable,  the  IHA  has 
submitted  any  additional  information  or 
assurances  required  as  a  result  of  HUD 
monitoring,  findings  of  inadequate  IHA 
performance,  audit  fmdings,  or  civil 
rights  compliance  fmdings. 

(2)  Acceptance  for  review.  If  the  IHA 
has  submitted  a  comprehensive  plan 
(including  the  action  plan)  which  meets 
the  criteria  specified  in  paragraph  (a)(1) 
of  this  section,  HUD  shall  accept  the 
comprehensive  plan  for  review,  within 
14  calendar  days  of  its  receipt  in  the 
field  office.  The  IHA  shall  be  notified  in 
writing  that  the  plan  has  been  accepted 
by  HUD,  and  that  the  75-day  review 
period  is  proceeding; 

(3)  Time  period  for  review.  A 
comprehensive  plan  that  is  accepted  by 
HUD  for  review  shall  be  considered  to 
be  approved  unless  HUD  notifies  the 
IHA  in  writing,  postmarked  within  75 
calendar  days  of  the  date  of  HUD's 
receipt  of  the  comprehensive  plan  for 
review,  that  HUD  has  disapproved  the 
plan.  HUD  shall  not  disapprove  a 
comprehensive  plan  on  the  basis  that  it 
cannot  complete  its  review  within  the 
75-day  deadline; 

(4)  Rejection  of  comprehensive  plan. 
If  an  IHA  has  submitted  a 
comprehensive  plan  (including  the 
action  plan),  which  does  not  meet  the 
requirements  of  paragraph  (a)(1)  of  this 
section,  HUD  shall  notify  the  IHA  within 
14  calendar  days  of  its  receipt  that  HUD 
has  rejected  the  plan  for  review.  In  such 
case,  HUD  shall  indicate  the  reasons  for 
rejection,  the  modifications  required  to 
qualify  the  comprehensive  plan  for  HUD 
review,  and  the  deadline  date  for  receipt 
of  any  modifications. 

(b)  HUD  approval  of  comprehensive 
plan  (including  action  plan).  (1)  A 
comprehensive  plan  (including  the 
action  plan)  that  is  accepted  by  HUD  for 
review  in  accordance  with  paragraph  (a) 
of  this  section  shall  be  considered  to  be 
approved,  unless  HUD  notifies  the  IHA 
in  writing,  postmarked  within  75  days  of 


the  date  of  HUD's  receipt  of  the 
comprehensive  plan  for  review,  that 
HUD  has  disapproved  the  plan, 
indicating  the  reasons  for  disapproval, 
and  the  modifications  required  to  make 
the  comprehensive  plan  approvable.  The 
IHA  must  re-submit  the  comprehensive 
plan  to  HUD,  in  accordance  with  the 
deadline  established  by  HUD,  which 
may  allow  up  to  75  calendar  days  before 
the  end  of  the  FFY  for  HUD  review.  If 
the  revised  plan  is  disapproved  by  HUD 
following  its  resubmission,  or  the  IHA 
fails  to  resubmit  the  plan  by  the 
deadline  estabhshed  by  HUD,  any  funds 
that  would  have  been  allocated  to  the 
IHA  shall  be  added  to  the  subsequent 
year's  appropriation  of  funds  for  grants 
under  this  subpart.  HUD  shall  allocate 
such  funds  to  IHAs  and  PHAs 
participating  in  the  CGP  in  accordance 
with  the  formula  under  §968.103  (e)  and 
(f).  HUT)  shall  not  disapprove  a 
comprehensive  plan  on  the  basis  that 
the  Department  cannot  complete  its 
review  imder  this  section  within  the  75- 
day  deadline; 

(2)  HUD  shall  approve  the 
comprehensive  plan  except  where  it 
makes  a  determination  in  accordance 
with  one  or  more  of  the  following: 

(i)  The  comprehensive  plan  is 
incomplete  in  significant  matters.  HUD 
determines  that  the  IHA  has  failed  to 
include  all  required  information  or 
documentation  in  its  comprehensive 
plan,  e.g.,  the  physical  needs  assessment 
does  not  provide  all  of  the  information 
required  by  HUD  concerning  all  of  its 
developments;  or  the  IHA  has  supplied 
incomplete  data  on  the  current  condition 
and  other  characteristics  of  its 
developments; 

(ii)  Identified  needs  are  plainly 
inconsistent  with  facts  and  data.  On  the 
basis  of  available  significant  facts  and 
data  pertaining  to  the  physical  and 
operational  condition  of  the  IHA's 
developments  or  the  management  and 
operations  of  the  IHA,  HUD  determines 
that  the  IHA's  identification  of 
modernization  needs  (see  S905.672(d)  (2) 
and  (3))  is  plainly  inconsistent  with  such 
facts  and  data.  HUD  %vill  take  into 
account  facts  and  data  such  as  those 
derived  from  recent  HUD  monitoring, 
audits,  and  resident  comments  and  will 
disapprove  a  comprehensive  plan  based 
on  such  fmdings  as: 

(A)  Identified  physical  improvements 
and  replacement  are  inadequate.  The 
completion  of  the  identified  physical 
improvements  and  replacements  will  not 
bring  all  of  an  IHA's  developments  to  a 
level  at  least  equal  to  the  modernization 
and  energy  conservation  and  life-cycle 
cost-effective  standards  in  {905.603 
(except  that  a  development  must  meet 
the  energy  conservation  standards 


under  {905.603  only  when  they  are 
applicable  to  the  work  being  performed); 

(B)  Identified  management 
improvements  are  inadequate.  The 
identified  management  and  operations 
improvement  needs  do  not  address  all  of 
an  IHA's  areas  of  deficiency,  or  the 
completion  of  those  improvements 
would  not  result  in  each  area  of 
deficiency  under  an  IHA's  management 
improvement  plan  under  $905,135  being 
brought  up  to  an  acceptable  level  of 
performance  under  the  ACA  and  the 
Field  Office  Monitoring  of  IHAs 
Handbook  7440.3;  or 

(C)  Proposed  physical  and 
management  improvements  fail  to 
address  identified  needs.  The  proposed 
physical  and  management 
improvements  in  the  action  plan  are  not 
related  to  the  identified  needs  in  the 
needs  assessments  portion  of  the 
comprehensive  plan,  e.g.,  a  heating  plant 
renovation  is  in  the  action  plan,  but  it 
was  not  included  in  the  needs 
assessment  for  that  development. 

(iii)  Action  plan  is  plainly 
inappropriate  to  meeting  identified  - 
needs.  On  the  basis  of  the 
comprehensive  plan,  HUD  determines 
that  the  action  plan  (see  {  905.672(d)(5)) 
is  plainly  inappropriate  to  meet  the 
needs  identified  in  the  comprehensive 
plan,  e.g.,  the  proposed  work  item  will 
not  correct  the  need  identified  in  the 
needs  assessment.  HUD  will  take  into 
account  the  availability  of  funds.  In 
addition,  HUD  will  take  into  account 
whether  the  action  plan  fails  to  address 
work  items  that  are  needed  to  correct 
known  emergency  conditions  or  which 
are  otherwise  needed  to  meet  statutory 
or  other  legally  mandated  requirements, 
as  identified  by  the  IHA  in  its 
comprehensive  plan; 

(iv)  Inadequate  demonstration  of  long- 
term  viability  at  reasonable  cost.  HUD 
determines  that  the  IHA  has  failed  to 
demonstrate  that  completion  of 
improvements  and  replacements 
identified  in  the  comprehensive  plan,  as 
required  by  {  905.672(d)  (2)  and  (3).  will 
reasonably  ensure  long-term  viability  of 
one  or  more  Indian  housing   ' 
developments  to  which  they  relate  at  a 
reasonable  cost,  as  required  by 
{  905.672(d)(4); 

(v)  Contradiction  of  local  government 
statement  or  IHA  resolution.  HUD  has 
evidence  which  tends  to  challenge,  in  a 
substantial  manner,  the  appropriate 
governing  body's  statement  or  IHA 
resolution  contained  in  the 
comprehensive  plan,  as  required  in 
{  905.672(d)  (6)  and  (7).  Such  evidence 
may  include,  but  is  not  necessarily 
limited  to: 
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(A)  Evidence  that  the  IHA  failed  to 
implement  the  Partnership  Process  and 
to  meet  the  requirements  for  resident 
participation,  as  set  forth  in  §  905.672(b). 
In  such  cases,  HUD  shall  review  the 
IHA's  resident  participation  process  and 
any  supporting  documentation  to 
determine  whether  the  standards  for 
participation  under  §  905.672(b)  were 
met: 

(B)  With  respect  to  an  IHA 
established  under  state  law  and 
determined  to  be  subject  to  the 
requirements  of  title  VI  of  the  Civil 
Rights  Act  of  1964  and  the  Fair  Housing 
Act,  HUD  shall  also  consider  as  such 
evidence  the  following: 

[1]  A  pending  proceeding  against  the 
IHA  based  upon  a  charge  of 
discrimination  pursuant  to  the  Fair 
Housing  Act.  (For  purposes  of  this 
provision,  "a  charge  of  discrimination" 
means  a  charge,  pursuant  to  Section 
810(g)(2)  of  the  Fair  Housing  Act,  issued 
by  the  HUD  General  Counsel,  or  his  or 
her  legally  authorized  designee); 

[2]  A  pending  civil  rights  suit  against 
the  IHA  instituted  by  the  Department  of 
Justice: 

(3)  Outstanding  HUD  findings  of  IHA 
noncompliance  with  civil  rights  statutes 
and  executive  orders  under  §  905.120,  or 
implementing  regulations,  as  a  result  of 
formal  administrative  proceedings, 
unless  the  IHA  is  implementing  a  HUD- 
approved  resident  selection  and 
assignment  plan  or  compliance.' 
agreement  designed  to  correct  the 
area(s)  of  noncompliance: 

[4]  A  deferral  of  the  processing  of 
applications  from  the  IHA  imposed  by 
HUD  under  title  VI  of  the  Civil  Rights 
Act  of  1964,  the  Attorney  General's 
Guidelines  (28  CFR  50.3)  and  the  HUD 
title  VI  regulations  (24  CFR  1.8)  and 
procedures  (HUD  Handbook  8040.1),  or 
under  section  504  of  the  Rehabilitation 
Act  of  1973  and  HUD  section  504 
regulations  (24  CFR  8.57).  (Copies  of 
HUD  Handbook  8040.1  may  be  obtained 
by  writing  to  the  HUD  Regional  Office  of 
Indian  Programs  within  the  applicant's 
jurisdiction.);  or 

(5)  An  adjudication  of  a  violation 
under  any  of  the  authorities  under 
§  905.120(a)  in  a  civil  action  filed  against 
the  IHA  by  a  private  individual,  unless 
the  IHA  is  implementing  a  HUD- 
approved  resident  selection  and 
assignment  plan  or  compliance 
agreement  designed  to  correct  the 
area(s)  of  noncompliance. 

(c)  Effect  of  HUD  approval  of 
comprehensive  plan.  After  HUD 
approwiBS  the  comprehensive  plan 
(including  the  action  plan),  or  any 
amendments  to  the  plan,  it  shall  be 
binding  upon  HUD  and  the  IHA,  until 
such  time  as  the  IHA  submits,  and  HUD 


approves,  an  amendment  to  its  plan.  If 
HUD  determines  as  a  result  of  an  audit 
or  monitoring  findings  that  an  IHA  has 
provided  false  or  substantially 
inaccuralje  data  in  its  comprehensive 
plan,  HUt)  may  condition  the  receipt  of 
assistanae,  in  accordance  with 
5  905.678(d).  Moreover,  in  accordance 
with  18  U.S.C.  1001.  any  individual  or 
entity  who  knowingly  and  willingly 
makes  or  uses  a  document  or  writing 
containir^g  any  false,  fictitious  or 
fraudulent  statement  or  entry,  in  any 
matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
five  yearfc,  or  both. 

§  905.676    Annual  statement  of  activltiea 
and  expenditures. 

(a)  Geheral.  HUD  shall  notify  IHAs  in 
wrriting  of  their  estimated  formula 
amount  for  use  in  developing  the  annual 
statemertt  and  an  update  of  the  five-year 
action  plen.  The  annual  statement  is  the 
first  year  of  the  five-year  rolling  base 
action  plftn,  and  is  intended  to  provide  a 
more  detailed  discussion  of  the 
activities,  obligations  and  expenditures 
which  the  IHA  plans  to  undertake,  in 
whole  or  in  part,  with  the  assistance  to 
be  provided  by  HUD.  Thus,  the  annual 
statement  provides  HUD,  the  residents, 
and  the  public  with  greater  detail 
concerning  the  planned  utilization  of 
current  jitear  funds,  than  the  remaining 
years  covered  by  the  action  plan.  An 
IHA  may  elect  to  submit  an  annual 
statement  which  covers  up  to  a  two-year 
period,  to  enable  the  IHA  to  shift  work 
items  within  the  two  years  of  its 
approved  annual  statement.  Such  an 
IHA  is  still  required  to  submit  a  new 
annual  statement  every  year. 

(b)  Submission.  After  being  advised 
by  HUDIof  the  estimated  formula 
amount  bf  assistance  it  will  receive 
under  this  subpart  with  respect  to  any 
FFY,  and  estimating  how  much  funding 
will  be  available  from  other  sources, 
such  as  State  and  tribal  governments, 
the  IHA  shall  submit  an  annual 
statement  of  activities  and  expenditures 
and  an  update  of  the  action  plan,  in 
accordance  with  instructions  provided 
by  HUD, 

(c)  Acceptance  for  reviewr.  Since  the 
annual  ^atement  constitutes  the  first 
year  (or;  if  so  elected  by  an  IHA.  any 
period  up  to  two  years)  of  an  IHA's 
rolling  bese  action  plan  under 

S  905.67^(d)(4),  the  IHA  shall  submit  its 
annual  Statement  to  HUD  at  the  same 
time  than  it  submits  its  amendment  to 
the  action  plan  under  §  905.672.  Upon 
receipt  of  an  annual  statement  from  an 
IHA,  HUD  shall  determine  whether: 


(1)  It  is  complete  in  all  significant 
matters:  and 

(2)  The  IHA  has  submitted  any 
additional  information  or  assurances 
required  as  a  result  of  HUD  monitoring, 
findings  of  inadequate  IHA 
performance,  audit  findings,  and  civil 
rights  compliance  findings.  If  the  IHA 
has  submitted  a  complete  annual 
statement  and  all  required  information 
and  assurances,  HUD  will  accept  the 
statement  for  review,  as  of  the  date  of 
receipt.  If  the  IHA  has  not  submitted  all 
required  material,  HUD  will  promptly 
notify  the  IHA  that  it  has  disapproved 
the  statement  as  submitted,  indicating 
the  reasons  for  disapproval,  the 
modifications  required  to  qualify  the 
annual  statement  of  HUD  review,  and 
the  date  by  which  such  modifications 
must  be  received  by  HUD. 

(d)  Resident  and  local  government 
participation.  An  IHA  is  required  to 
develop  its  annual  statement,  including 
any  proposed  amendments  to  its 
comprehensive  plan  as  provided  in 
§  905.672(d).  in  consultation  with 
officials  of  the  appropriate  governing 
body  (or.  in  the  case  of  an  IHA  with 
developments  in  multiple  jurisdictions, 
in  consultation  with  the  CEO  of  each 
such  jurisdiction  or  with  an  advisory 
group  representative  of  all  jurisdictions) 
and  with  residents  of  the  developments 
covered  by  the  comprehensive  plan,  as 
follows: 

(1)  Notification.  The  IHA  will 
undertake  reasonable  efforts  to  provide 
advance  written  notice  to  each  of  the 
residents  in  the  affected  housing 
development(s)  and  to  officials  of  the 
appropriate  governing  body,  of  the  date 
and  time  of  the  public  hearing  under 
paragraph  (d)(3)  of  this  section.  In 
addition,  the  IHA  shall  undertake 
reasonable  efforts  to  provide  advance 
written  notice  (in  the  form  of  flyers, 
advertisements,  etc.)  to  all  residents  of 
the  affected  housing  development(s)  by 
means  of  advertisements  or  flyers  of  any 
other  meetings  which  the  IHA  intends  to 
hold,  including  the  meeting  with  resident 
groups  under  paragraph  (d)(2)  of  this 
section; 

(2)  Meeting  with  resident  groups.  The 
IHA  shall  hold,  at  least  three  weeks 
before  the  public  hearing  under 
paragraph  (d)(3)  of  this  section,  a 
meeting  with  residents  and  resident 
groups  at  which  the  IHA  will  provide 
residents  with  information  concerning 
the  contents  of  the  IHA's  annual 
statement  (and  any  proposed 
amendments  to  the  IHA's 
comprehensive  plan  to  be  submitted 
with  the  annual  statement)  so  that 
residents  can  comment  adequately  at 
the  public  hearing  on  the  contents  of  the 
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annual  statement  and  any  proposed 
amendments; 

(3)  Public  hearing.  The  IHA  shall  hold 
a  public  hearing  which  allows  residents 
of  the  developments  covered  by  the 
comprehensive  plan,  democratically 
elected  resident  groups,  officials  of  the 
appropriate  governing  body,  and  other 
interested  parties,  an  opportunity  to 
summarize  their  priorities  and  concerns. 
The  IHA  shall  give  full  consideration  to 
the  comments  and  concerns  of  residents 
of  the  affected  developments  and 
officials  of  the  appropriate  governing 
body  in  developing  its  annual  statement, 
or  any  amendments  to  its 
comprehensive  plan  (including  its 
updated  action  plan). 

(e)  Contents  of  annual  statement.  The 
annual  statement  must  include,  for  each 
development  (or  on  an  IHA-wide  basis 
for  management  improvements)  for 
which  work  is  to  be  funded  out  of  that 
year's  grant: 

(1)  A  list  of  development  accounts 
(e.g.,  "dwelling  structures")  with  a 
general  description  of  work  items  (e.g., 
"replace  kitchen  cabinets,"  "repair 
bathroom  floors"); 

(2)  The  cost  for  each  work  item,  as 
well  as  a  summary  of  cost  by 
development  account; 

(3)  The  IHA-wide  or  development- 
specific  management  improvements  to 
be  undertaken  during  the  year, 

(4)  For  each  development  and  for  or 
any  management  improvements  not 
covered  by  a  HUD-approved 
management  improvement  plan,  a 
schedule  for  the  use  of  current  year 
funds,  including  target  dates  for  the 
obligation  and  expenditure  of  the  funds. 
In  general,  HUD  expects  that  an  IHA 
will  obligate  its  current  year's  allocation 
of  CGP  funds  (except  for  its  funded 
replacement  reserves)  within  two  years, 
and  expend  such  funds  within  three 
years,  of  the  date  of  HUD  approval, 
unless  longer  time-frames  are  approved 
by  HUD  due  to  local  differences; 

(5)  A  summary  description  of  the 
actions  to  be  taken  with  non-CGP  funds 
to  meet  physical  and  management 
improvement  needs  which  have  been 
identified  by  the  IHA  in  its  needs 
assessments; 

(6)  Any  documentation  that  HUD 
needs  to  assist  it  in  carrying  out  its 
responsibilities  under  the  National 
Environmental  Policy  Act  and  other 
related  authorities  in  accordance  with 
S  905.120  (a)  and  (b); 

(7)  Other  information,  as  specified,  by 
HUD,  and  as  approved  by  OMB  under 
the  Paperwork  Reduction  Act;  and 

(8)  An  IHA  resolution  approving  the 
annual  statement  or  any  amendments 
thereto,  as  set  forth  in  9  905.672(d)(7). 


(f)  Additional  submissions  with 
annual  statement.  An  IHA  must  submit 
with  the  annual  statement  any 
amendments  to  the  comprehensive  plan, 
as  set  forth  in  $9G5.672(e],  and  such 
additional  information  as  may  be 
prescribed  by  HUD.  HUD  shall  review 
any  proposed  amendments  to  the 
comprehensive  plan  in  accordance  with 
the  review  standards  under  §  905.675(b). 

(g)  HUD  review  and  approval  of 
annual  statement. — (1)  General.  An 
annual  statement  accepted  in 
accordance  with  paragraph  (a)  of  this 
section  shall  be  considered  to  be 
approved,  unless  HUD  notifies  the  IHA 
in  writing,  postmarked  within  75 
calendar  days  of  the  date  that  HUD 
accepts  the  annual  statement  for  review 
under  paragraph  (c)  of  this  section,  that 
HUD  has  disapproved  the  annual 
statement,  indicating  the  reasons  for 
disapproval,  the  modifications  required 
to  make  the  annual  statement 
approvable,  and  the  date  by  which  such 
modifications  must  be  received  by  HUD. 
HUD  shall  not  disapprove  an  annual 
statement  on  the  basis  that  the 
Department  cannot  complete  its  review 
under  this  section  within  the  75-day 
deadline; 

•    (2)  Bases  for  disapproval  of  annual 
statement.  HUD  shall  approve  the 
annual  statement,  except  where: 

(i)  Plainly  inconsistent  with 
comprehensive  plan.  HUD  determines 
that  the  activities  and  expenditures 
proposed  in  the  annual  statement  are 
plainly  inconsistent  with  the  IHA's 
approved  comprehensive  plan; 

(ii)  Contradiction  of  IHA  resolution. 
HUD  has  evidence  which  tends  to 
challenge,  in  a  substantial  manner,  the 
certifications  contained  in  the  board 
resolution,  as  required  by 
S  905.672(d)(7). 

(h)  Amendments  to  annual  statement. 
The  IHA  shall  submit  to  HUD  for  prior 
approval  any  major  changes,  as  defined 
in  S  905.102,  except  in  the  case  of 
emergency  work.  Major  changes  shall  be 
submitted  in  the  form  of  an  amendment 
to  the  IHA's  approved  annual  statement. 
The  IHA  shall  advise  HUD  of  all 
changes  due  to  emergencies  in  its 
performance  and  evaluation  report 
submitted  under  S  905.684.  HUD  shall 
review  a  request  to  amend  an  annual 
statement  in  accordance  with  paragraph 
(f)(2)  of  this  section.  Any  changes  with 
respect  to  work  items  involving 
cumulatively  less  than  10%  of  an  IHA's 
annual  grant  allocation  do  not  require 
prior  HUD  approval,  so  long  as  the  work 
is  covered  under  the  IHA's  action  plan. 
An  IHA  that  has  elected  to  submit  an 
annual  statement  which  covers  up  to  a 
two  year  period  may  undertake  without 
submitting  an  amendment  for  prior  HUD 


approval  the  work  items  contained  in 
either  the  first  or  second  year  of  its 
annual  statement.  Such  rescheduling  of 
activities  is  not  considered  a  major 
change. 

(i)  Extension  of  time  for  performance. 
An  IHA  may  revise  the  target  dates  for 
fund  obligation  and  expenditure  in  the 
approved  annual  statement  whenever 
any  valid  delay  outside  the  IHA's 
control  occurs,  as  specified  by  HUD. 
Such  revision  is  subject  to  HUD  review 
and  approval  under  §  905.687(a)(2)  as  to 
the  IHA's  continuing  capacity.  HIJD 
shall  not  review  as  to  an  IHA's 
continuing  capacity  any  revisions  to  an 
IHA's  comprehensive  plan  and  related 
statements  caused  by  HUD's  failure  to 
provide  the  amount  of  assistance  set 
forth  in  the  annual  statement,  or  to 
provide  such  assistance  in  a  timely 
mariner. 

(j)  ACC  Amendment.  After  HUD 
approval  of  each  year's  annual 
statement,  HUD  and  the  IHA  shall  enter 
into  an  ACC  amendment  to  obtain 
modernization  funds. 

S  905.681    Conduct  of  modcmtzation 
activttiM. 

(a)  Initiation  of  activities.  After  HUD 
has  approved  the  annual  statement  and 
entered  into  an  ACC  amendment  or 
grant  agreement  with  the  IHA.  the  IHA 
shall  undertake  the  modernization 
activities  and  expenditures  set  forth  in 
its  approved  annual  statement,  subject 
to  the  following  requirements: 

(1)  The  IHA  may  undertake  the 
activities  using  force  account  or  contract 
labor,  including  contracting  with  an 
RMC.  If  the  entirety  of  modernization 
activity  (including  the  planning  and 
architectural  design  of  the 
rehabilitation)  is  administered  by  an 
RMC.  the  IHA  shall  not  retain  for  any    ' 
administrative  or  other  reason,  any 
portion  of  the  CGP  funds  provided, 
unless  the  IHA  and  the  RMC  provide 
otherwise  by  contract;  and 

(2)  All  activities  shall  be  monitored  by 
resident  groups  within  the  framework 
and  intent  of  the  Partnership  Process. 

(b)  Fund  requisitions.  To  request 
modernization  funds  against  the 
approved  annual  statement,  the  IHA 
shall  submit  a  request  to  HUD  in 
accordance  with  requirements  to  be 
prescribed  by  HUD. 

(c)  Contracting  requirements.  The 
IHA  shall  comply  with  the  wage  rate 
requirements  In  {  905.120.  In  addition, 
the  IHA  shall  comply  with  the 
requirements,  as  set  forth  in  subpart  B  of 
this  part,  except  as  follows: 

(1)  Assurance  of  completion.  For  each 
construction  or  equipment  contract  over 
$25,000,  the  contractors  shall  furnish  a 
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performance  and  payment  bond  for  100 
percent  of  the  contract  price  or, 
notwithstanding  24  CFR  85.36(h)  and 
§  905.170,  a  20  percent  cash  escrow,  or  a 
25  percent  letter  of  credit  or,  as  may  be 
required  by  law,  separate  performance 
and  payments  bonds,  each  for  50 
percent  or  more  of  the  contract  price: 
(2)  Previous  participation.  The  IHA 
shall  obtain  HUD  clearance  under 
previous  participation  procedures  for 
construction  or  equipment  contract 
awards,  over  a  HUD-specified  amount, 
which  shall  include  verifying  that  the 
contractor  is  not  included  on  the  Lists  of 
Parties  Excluded  from  Federal 
Procurement  or  Nonprocurement 
Programs. 

(d)  Assurance  of  non-duplication.  The 
IHA  shall  ensure  that  there  is  no 
duplication  between  the  activities 
carried  out  pursuant  to  the  CGP,  and 
activities  carried  out  with  other  funds. 

(e)  Fiscal  closeout  of  a  comprehensive 
grant.  Upon  expenditure  by  an  IHA  of 
all  funds,  or  termination  by  HUD  of  the 
activities  funded  by  each  annual  grant, 
the  IHA  shall  submit  the  actual 
modernization  cost  certificate,  in  a  form 
prescribed  by  HUD.  to  HUD  for  review, 
audit  verification,  and  approval.  The 
audit  shall  follow  the  guidelines 
prescribed  by  24  CFR  part  44.  Non- 
Federal  Government  Audit 
Requirements.  If  the  audited 
modernization  cost  certificate  discloses 
unauthorized  expenditures,  the  IHA 
shall  take  such  corrective  actions  as 
HUD  may  direct. 

§  905.684    IHA  p«rfonnanc«  and  evaluation 
report 

(a)  Submission.  For  any  FFY  in  which 
an  IHA  has  received  assistance  under 
this  subpart,  the  IHA  shall  submit  a 
performance  and  evaluation  report,  in  a 
form  and  at  a  time  to  be  prescribed  by 
HUD,  describing  its  use  of  assistance  in 
accordance  with  the  approved  annual 
statement.  The  IHA  must  make 
reasonable  efforts  to  notify  residents 
and  officials  of  the  appropriate 
governing  body  of  the  availability  of  the 
draft  report,  make  copies  available  to 
residents  in  the  development  office,  and 
provide  residents  with  at  least  30 
calendar  days  in  which  to  comment  on 
the  report. 

(b)  Content.  The  report  shall  include 
the  following: 

(1)  An  explanation  of  how  the  IHA 
has  used  other  funds,  such  as 
Community  Development  Block  Grant 
program  assistance.  State  or  tribal 
assistance,  and  private  funding,  for  the 
needs  identified  in  the  IHA's 
comprehensive  plan  and  for  the 
purposes  of  this  subpart; 


(2)  An  explanation  of  how  the  IHA 
has  used  the  CGP  funds  to  address  the 
needs  identified  in  its  comprehensive 
plan  and  to  carry  out  the  activities 
identified  in  its  approved  annual 
statement,  and  shall  specifically 
address: 

(i)  Any  funds  used  for  emergency 
needs  not' set  forth  in  its  annual 
statementt  and 

(ii)  Any  deviations  within  the  10%  cap 
for  "major  changes"  to  the  annual 
statement  under  §  905.678; 

(3)  In  tl^e  case  of  an  IHA  that  has 
elected  toj  submit  an  annual  statement 
which  covers  up  to  a  two-year  period, 
any  deviaftions  in  the  order  of  work 
presented  between  years  one  and  two  of 
the  approved  annual  statement; 

(4)  The  results  of  the  IHA's  process  for 
consulting  with  residents  on  the 
implemerwation  of  the  plan; 

(5)  The  current  status  of  the  IHA's 
obligations  and  expenditures  and 
specifying  how  the  IHA  is  performing 
with  respect  to  the  implementation 
schedules  provided  in  its  approved 
annual  statement,  and  an  explanation  of 
any  necessary  revisions  to  the  planned 
target  dates; 

(6)  A  summary  of  resident,  tribal  or 
local  government  comments  received  on 
the  report;  and 

(7)  A  resolution  by  the  IHA  Board  of 
Commissioners  approving  the 
performance  and  evaluation  report  and 
containing  a  certification  that  the  IHA 
has  made  reasonable  efforts  to  notify 
residents  in  the  development(s)  of  the 
opportunity  to  review  the  draft  report 
and  to  comment  on  it  before  its 
submission  to  HUD,  and  that  copies  of 
the  report  were  provided  to  residents  in 
the  development  office,  upon  their 
request. 


§  905.687    HUD  review  of  IHA  performance. 

(a)  HUD  determination.  At  least 
annually,  HUD  shall  carry  out  such 
reviews  of  the  performance  of  each  IHA 
as  may  be  necessary  or  appropriate  to 
make  the  determinations  required  by 
this  paragraph,  taking  into  consideration 
all  available  evidence. 

(1)  Conform/ ty  with  comprehensive 
plan.  HUD  will  determine  whether  the 
IHA  has  carried  out  its  activities  under 
this  subpart  in  a  timely  manner  and  in 
accordance  with  its  comprehensive 
plan: 

(i)  In  making  this  determination,  HUD 
will  review  the  IHA's  performance  to 
determine  whether  the  modernization 
activities  undertaken  during  the  period 
under  review  conform  substantially  to 
the  activities  specified  in  the  approved 
annual  statement,  consistent  with  the 
approved  comprehensive  plan.  HUD  will 
also  review  an  IHA's  schedules  which 


are  provided  with  its  annual  statement 
for  purposes  of  determining  whether  the 
IHA  has  carried  out  its  modernization 
activities  in  a  timely  manner; 

(ii)  HUD  will  review  an  IHA's 
performance  to  determine  whether  the 
activities  carried  out  comply  with  the 
requirements  of  the  Act.  including  the 
requirement  that  the  work  carried  out 
meets  the  modernization  and  energy 
conservation  standards  in  §  905.603.  this 
part,  and  other  applicable  laws  and 
regulations. 

(2)  Continuing  capacity.  HUD  will 
determine  whether  the  IHA  has  a 
continuing  capacity  to  carry  out  its 
comprehensive  plan  in  a  timely  manner. 
After  the  first  full  operational  year  of 
CGP,  CIAP  experience  will  not  be  taken 
into  consideration  except  where  the  IHA 
has  not  yet  had  comparable  experience 
under  the  CGP. 

(i)  The  primary  factors  to  be 
considered  in  arriving  at  a 
determination  that  a  recipient  has  a 
continuing  capacity  are  those  described 
in  paragraphs  (a)(1)  and  (a)(3)  of  this 
section  as  they  relate  to  carrying  out  the 
comprehensive  plan.  HUD  generally  will 
consider  an  IHA  to  have  a  continuing 
capacity  if  it  determines  that  the  IHA 
has: 

(A)  Carried  out  its  activities  under  the 
CGP  program,  as  well  as  the  CIAP.  in  a 
timely  manner,  taking  into  account  the 
level  of  funding  available  and  whether 
the  IHA  obligates  and  expends 
approved  modernization  funds  in 
accordance  with  the  approved 
implementation  schedule,  (except  in 
circumstances  beyond  the  IHA's 
control); 

(B)  Adequately  inspected  the  funded 
modernization  to  assure  that  the 
physical  work  is  being  carried  out  in 
accordance  with  the  plans  and 
specifications  and  the  modernization 
and  energy  conservation  standards  (or. 
in  the  case  of  an  IHA's  performance 
under  CIAP.  whether  the  IHA  has 
carried  out  the  physical  work  in 
accordance  with  the  HUD-approved 
budget  and  in  conformance  with  the 
modernization  and  energy  conservation 
standards)  and  that  any  HUD 
monitoring  findings  relating  to  the 
quality  of  the  physical  work  have  been, 
or  are  being,  resolved); 

(C)  Established  and  maintained 
internal  controls  for  its  modernization 
program  in  accordance  with  HUD 
requirements  for  financial  management 
and  accounting,  as  determined  by  the 
fiscal  audit: 

(D)  Administered  its  modernization 
contracts  in  accordance  with  a  HUD- 
approved  procurement  policy,  which 
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meets  the  requirements  of  24  CFR 
85.36(a)  and  S  905.160; 

(E)  Carried  out  its  activities  in 
accordance  with  its  comprehensive  plan 
and  HUD  requirements;  and 

(F]  Has  satisfied,  or  made  reasonable 
progress  toward  satisfying,  the 
performance  standards  prescribed  in 
paragraph  (a)(3)  of  this  section  as  they 
relate  to  activities  under  the  CGP 
program; 

(ii)  HUD  will  give  particular  attention 
to  IHA  efforts  to  accelerate  the  progress 
of  the  program  and  to  prevent  the 
recurrence  of  past  deficiencies  or 
noncompliance  with  applicable  laws 
and  regulations. 

(3)  Reasonable  progress.  HUD  shall 
determine  whether  the  IHA  has 
satisfied,  or  has  made  reasonable 
progress  towards  satisfying,  the 
following  performance  standards: 

(!)  With  respect  to  the  physical 
condition  of  each  development,  whether 
the  work  items  being  carried  out  by  the 
IHA  are  in  conformity  with  the 
modernization  and  energy  conservation 
standards  in  §  905.603,  and  whether  the 
IHA  has  brought,  or  is  making 
reasonable  progress  toward  bringing,  all 
of  its  developments  to  these  standards, 
in  accordance  with  its  physical  needs 
assessment;  and 

(ii)  With  respect  to  the  management 
condition  of  the  IHA,  whether  the  IHA  is 
making  reasonable  progress  in 
implementing  the  work  items  necessary 
to  eliminate  the  deficiencies  identified  in 
its  management  needs  assessment. 

(b)  Notice  of  deficiency.  Based  on 
HUD  reviews  of  IHA  performance  and 
findings  of  any  of  the  deficiencies  in 
paragraph  (d)  of  this  section,  HUD  may 
issue  to  the  IHA  a  notice  of  deficiency . 
stating  the  specific  program 
requirements  which  the  IHA  has 
violated  and  requesting  the  IHA  to  take 
any  of  the  actions  in  paragraph  (e)  of 
this  section. 

(c)  Corrective  action  order.  (1)  Based 
on  HUD  reviews  of  IHA  performance 
and  findings  of  any  of  the  deficiencies  in 
paragraph  (d)  of  this  section,  HUD  may 
issue  to  the  IHA  a  corrective  action 
order,  whether  or  not  a  notice  of 
deficiency  has  previously  been  issued  in 
regard  to  the  specific  deficiency  on 
which  the  corrective  action  order  is 
based.  HUD  may  order  corrective  action 
at  any  time  by  notifying  the  IHA  of  the 
specific  program  requirements  which  the 
IHA  has  violated,  ''nd  specifying  that 
any  of  the  corrective  actions  listed  in 
section  (e)  must  be  taken.  HUD  shall 
design  corrective  action  to  prevent  a 
continuation  of  the  deficiency,  mitigate 
any  adverse  effects  of  the  deficiency  to 
the  extent  possible,  or  prevent  a 


recurrence  of  the  same  or  similar 
deficiencies; 

(2)  Before  ordering  corrective  action, 
HUD  will  notify  the  IHA  and  give  it  an 
opportunity  to  cOi^sult  with  HUD 
regarding  the  proposed  action; 

(3)  Any  corrective  action  ordered  by 
HUD  shall  become  a  condition  of  the 
grant  agreement;  and 

(4)  If  HUD  orders  corrective  action  by 
an  IHA  in  accordance  with  this  section, 
the  IHA's  Board  of  Commissioners  must 
notify  affected  residents  of  HUD's 
determination,  the  bases  for  the 
determination,  the  conditioning 
requirements  imposed  under  this 
paragraph,  and  the  consequences  to  the 
IHA  if  it  fails  to  comply  with  HUD's 
requirements. 

(d)  Basis  for  corrective  action.  HUD 
may  order  an  IHA  to  take  corrective 
action  only  if  HUD  determines: 

(1)  The  IHA  has  not  submitted  a 
performance  and  evaluation  report,  in 
accordance  with  §  905.684; 

(2)  The  IHA  has  not  carried  out  its 
activities  under  the  CGP  program  in  a 
timely  manner  and  in  accordance  with 
its  comprehensive  plan  or  HUD 
requirements,  as  described  in  paragraph 
(a)(1)  of  this  section; 

(3)  The  IHA  does  not  have  a 
continuing  capacity  to  carry  out  its 
comprehensive  plan  in  a  timely  manner 
or  in  accordance  with  its  comprehensive 
plan  or  HUD  requirements,  as  described 
in  paragraph  (a)(2)  of  this  section; 

(4)  The  IHA  has  not  satisfied,  or  has 
not  made  reasonable  progress  towards 
satisfying,  the  performance  standards 
specified  in  paragraph  (a)(3]  of  this 
section; 

(5)  An  audit  conducted  in  accordance 
with  24  CFR  part  44  and  §  905.120,  or 
pursuant  to  other  HUD  reviews 
(including  monitoring  findings)  reveals 
deficiencies  that  HUD  reasonably 
believes  require  corrective  action; 

(6)  The  IHA  has  failed  to  repay  HUD 
for  amounts  awarded  under  the  CGP 
program  that  were  improperly 
expended;  or 

(7)  The  IHA  has  been  determined  not 
to  be  administratively  capable,  in 
accordance  with  §  905.135. 

(e)  Types  of  corrective  action.  HUD 
may  direct  an  IHA  to  take  one  or  more 
of  the  following  corrective  actions: 

(1)  Submit  additional  information: 

(i)  Concerning  the  IHA's 
administrative,  planning,  budgeting, 
accounting,  management,  and 
evaluation  functions,  to  determine  the 
cause  for  a  IHA  not  meeting  the 
standards  in  paragraph  (a)(1),  (2),  or  (3) 
of  this  section; 

(ii)  Explaining  any  steps  the  IHA  is 
taking  to  correct  the  deficiencies; 


(iii)  Documenting  that  IHA  activities 
were  not  inconsistent  with  the  IHA's 
annual  statement  or  other  applicable 
laws,  regulations,  or  program 
requirements;  and 

(iv)  Demonstrating  that  the  IHA  has  a 
continuing  capacity  to  carry  out  the 
comprehensive  plan  in  a  timely  manner. 

(2)  Submit  schedules  for  completing 
the  work  identified  in  its  annual 
statement  and  report  periodically  on  its 
progress  on  meeting  the  schedules: 

(3)  Notwithstanding  24  CFR  85.36(g), 
submit  to  HUD  the  following  documents 
for  prior  approval,  which  may  include, 
but  are  not  limited  to: 

(i)  Proposed  agreement  with  the 
architect/engineer  (prior  to  execution); 

(ii)  Complete  construction  and  bid 
documents  (prior  to  soliciting  bids); 

(iii)  Proposed  award  of  contracts, 
including  construction  and  equipment 
contracts  and  management  contracts:  or 

(iv)  Proposed  contract  modifications 
prior  to  issuance,  including 
modifications  to  construction  and 
equipment  contracts,  and  management 
contracts. 

(4)  Submit  additional  material  in 
support  of  one  or  more  of  the 
statements,  resolutions,  and 
certifications  submitted  as  part  of  the 
IHA's  comprehensive  plan,  annual 
statement,  or  performance  and 
evaluation  report; 

(5)  Not  incur  financial  obligations,  or 
to  suspend  payments  for  one  or  more 
activities: 

(6)  Reimburse,  from  non-HUD  sources, 
one  or  more  program  accounts  for  any 
amounts  improperly  expended; 

(7)  Take  such  other  corrective  actions 
HUD  determines  appropriate  to  correct 
IHA  deficiencies. 

(f)  Failure  to  take  corrective  action.  In 
cases  where  HUD  has  ordered 
corrective  action  and  the  PHA  has  failed 
to  take  the  required  actions  within  a 
reasonable  time,  as  specified  by  HUD, 
HUD  may  take  one  or  more  of  the 
following  steps: 

(1)  Withhold  some  or  all  of  the  IHA's 
grant; 

(2)  Declare  a  breach  of  the  ACC  grant 
amendment  with  respect  to  some  or  all 
of  the  IHA's  functions;  or 

(3)  Any  other  sanction  authorized  by    ^ 
law  or  regulation. 

(g)  Reallocation  of  funds  that  have 
been  withheld.  Where  HUD  has 
withheld  for  a  prescribed  period  of  time 
some  or  all  of  an  IHA's  annual  grant. 
HUD  may  reallocate  such  amounts  to 
other  IHAs/PHAs  under  the  CGP 
program,  subject  to  approval  in 
appropriations  acts.  The  reallocation 
shall  be  made  to  IHAs  which  HUD  has 
determined  to  be  administratively 
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capable  under  S  905.135,  and  to  PHAs 
under  the  CGP  program  which  are  not 
designated  as  either  troubled  or  mod 
troubled  under  the  PHMAP  at  24  CFR 
part  901.  based  upon  the  relative  needs 
of  these  IHAs  and  PHAs.  as  determined 
under  the  formula  at  }  905.601. 

(h)  Right  to  appeal.  Before 
withholding  some  or  all  of  the  IHA's 
annual  grant,  declaring  a  breach  of  the 
ACC  grant  amendment,  or  reallocating 
funds  that  have  been  withheld,  HUD 
will  notify  the  IHA  and  give  it  an 
opporttinity.  within  a  prescribed  period 
of  time,  to  present  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
any  arguments  or  additional  facts  and 
data  concerning  the  proposed  action. 

(i)  Notification  of  residents.  The  IHA's 
Board  of  Commissioners  must  notify 
affected  residents  of  HUD's  fmal 
determination  to  withhold  funds,  declare 
a  breach  of  the  ACC  grant  amendment. 
or  reallocate  funds,  as  well  as  the  basis 
for,  and  the  consequences  resulting 
from,  such  a  determination. 

(i)  Recapture.  In  addition.  HUD  may 
recapture  for  good  cause  any  grant 
amounts  previously  provided  to  an  IHA. 
based  upon  a  determination  that  the 
IHA  has  failed  to  comply  with  the 
requirements  of  the  CGP  program. 
Before  recapturing  any  grant  amounts, 
HUD  will  notify  the  IHA  and  give  it  an 
opportunity  to  appeal  in  accordance 
with  9  905.687(h).  Any  reallocation  of 
recaptured  amounts  will  be  in 
accordance  with  S  905.687(g).  The  IHA's 
board  of  Commissioners  must  notify 
affected  residents  of  HUD's  fmal 
determination  to  recapture  any  funds. 

5-6.  Section  905.725  is  amended  by 
revising  paragraph  (e)(l],  to  read  as 
follows: 

S  905.725    Pro)«ct«d  operating  incom« 


UMI 


(e)  IHA 's  estimate  of  income  other 
than  dwelling  rental  income — (1) 
Investment  income.  IHAs  with  an 
estimated  average  cash  balance  of  less 
than  $20,000.  excluding  investment 
income  earned  from  a  funded 
replacement  reserve  under  S  905.666(f). 
shall  make  a  reasonable  estimate  of 
investment  income  for  the  Requested 
Budget  Year.  IHAs  with  an  estimated 
average  cash  balance  of  $20,000  or  more. 
excluding  investment  income  earned 
from  a  funded  replacement  reserve 
under  {  9Q5.666(fi.  shall  estimate  interest 
on  general  fund  investments  based  on 
the  estimated  average  yield  for  91-day 
Treasury  bills  for  the  IHA's  Requested 
Budget  Year  (yield  information  will  be 
provided  by  HUD.  *  *  ' 


9.  Section  905.950  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§905.950    Operating  MitMidy  •HglMMy 
proi«ct>  owned  by  IHAa  in  Alaaka. 

(a)  The  provisions  of  this  subpart  N 
are  applipable  to  the  development, 
modemiiation.  and  operation  of  the 
Turnkey  UI  and  Turnkey  IV 
Homeownership  Opportunity  Programs 
and  the  rental  housing  owned  by  the 
IHAs  in  the  State  of  Alaska.  *  *  * 


PART  9^8— PUBUC  HOUSING 
MOOERMIZATION 

10.  The  authority  citation  for  24  CFR 
part  968  continues  to  read  as  follows: 

Authority:  Sees.  6  and  14.  United  States 
Housing  Act  of  1937  (42  US.C  14374  1437/); 
(sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

§968.230    (Redeslgnatad  as  §968.102] 

11.  Section  968.101  is  revised. 

§  966.230  is  redesignated  as  9  968.102, 
paragraph  (a)  as  redesignated  9  968.102 
is  revised,  and  a  new  9  968.103  is  added, 
to  read  as  follows: 

§  968.101    Purpoae  and  applical>ttlty. 

(a)  Purpose.  Section  14  of  the  Act 
establisbed  the  Public  Housing 
Modernization  program,  authorizing 
HUD  to  provide  fmancial  assistance  to 
public  housing  agencies  (PHAs)  to 
improve  the  physical  condition  and 
upgrade  the  management  and  operation 
of  existing  public  housing  developments, 
to  assure  that  such  developments 
continue  to  be  available  to  serve  low 
income  families.  These  physical  and  . 
management  improvements  are 
authorised  under  sections  5(c]  and 
14(b)(2]  of  the  Act,  pursuant  to  the 
funding  method  prescribed  under 
section  14(k)  of  the  Act.  This  part 
prescribes  the  requirements  and 
proceddres  for  the  Public  Housing 
Modernization  program. 

(b)  Applicability.  (1)  Subpart  A  of  this 
pEirt  applies  to  all  modernization  under 
this  part  Subpart  B  of  this  part  sets  forth 
the  requirements  and  procedures  for  the 
Comprehensive  Improvement 
Assistance  program  (CLAP)  for  PHAs 
that  own  or  operate  fewer  than  500 
public  housing  units  (fewer  than  250 
units  beginning  in  FFY  1993).  The  PHA 
that  qualifies  for  participation  in  the 
CGP  is  not  eligible  to  participate  in  the 
CIAP.  Subpart  C  of  this  part  sets  forth 
the  requirements  and  procedures  for  the 
Comprehensive  Grant  program  (CGP) 
for  PHAs  that  own  or  operate  500  or 
more  public  housing  units  (250  or  more 
units  beginning  in  FFY  1993).  The  PHA 
that  qualiHes  for  participation  in  the 


CGP  is  not  eligible  to  participate  in  the 
CIAP.  Modernization  of  housing  owned 
or  operated  by  Indian  housing 
authorities  (IHAs)  is  covered  by  24  CFR 
part  905.  For  purposes  of  the  500  or  more 
unit  threshold  for  participation  in  the 
CGP  (250  or  more  units  beginning  in  FFY 
1993).  and  for  the  formula  allocation 
under  9  968.103.  an  existing  rental  and 
section  23  bond-financed  unit  under  the 
ACC  shall  count  as  one  unit;  and  a  unit 
under  the  Turnkey  III  program  shall 
count  as  one-fourth  of  a  unit.  A  unit 
under  the  Mutual  Help  program  shall 
count  as  one  unit.  A  PHA  that  has 
already  qualified  to  participate  in  the 
CGP  because  it  owns  or  operates  500  or 
more  units  (250  or  more  units  beginning 
in  FFY  1993).  may  elect  to  continue  to 
participate  in  the  CGP  so  long  as  it  owns 
or  operates  at  least  200  units; 

(2)  This  part  applies  to  PHA-owned 
low  income  public  housing 
developments  (including  developments 
managed  by  a  resident  management 
corporation  pursuant  to  a  contract  with 
the  PHA):  conveyed  Lanham  Act  and 
Public  Works  Administration  (PWA) 
developments;  and  to  Section  23  Leased 
Housing  Bond-Financed  developments. 
This  part  also  applies  to  the 
implementation  of  modernization 
program  which  were  approved  before 
FFY  1992.  Rental  developments  which 
are  planned  for  conversion  to 
homeownership  under  sections  5(h),  21, 
or  301  of  the  Act.  but  which  have  not  yet 
been  sold  by  a  PHA.  continue  to  qual^ 
for  assistance  under  this  part.  This  part 
does  not  apply  to  developments  under 
the  Section  23  Leased  Housing  Non- 
Bond  Financed  program,  the  Section 
10(c)  Leased  program,  or  the  Section  23 
or  Section  8  Housing  Assistance 
Payments  programs. 

(c)  Transition.  Any  amount  that  HUD 
has  obligated  to  a  PHA  under  the  CIAP 
must  be  used  for  the  purposes  for  which 
the  funding  was  provided,  or  for 
purposes  consistent  with  an  approved 
action  plan  submitted  by  the  PHA  under 
the  CGP,  as  the  PHA  determines  to  be 
appropriate. 

§  968.102    Special  requirements  for 
Turnkey  III  developments. 

(a)  Promptly  after  HUD  approval  of 
the  application,  each  homebuyer  family 
shall  execute  an  amendment  to  its 
Homebuyer  Agreement,  reflecting  an 
increase  in  the  purchase  price  of  its 
home  and  an  extension  of  the 
amortization  period  in  accordance  with 
paragraphs  (b)  and  (c)  of  tliis  section, 
except  for 

(1)  Eligible  homeownership  costs,  as 
set  forth  in  99  966.205(0(1)  and 
968.310(d)(1):  and 
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(2)  Special  purpose  modernization  of  a 
vacant  or  non-homebuyer  occupied 
Turnkey  III  unit  pursuant  to 
5  968.205(0(2],  or  the  substantial 
rehabilitation  of  a  vacant  or  non- 
homebuyer  occupied  Turnkey  III 
pursuant  to  §  968.310(d](3]. 


$  968.103    Allocation  of  funds  under 
■action  14. 

(a)  General.  This  section  describes  the 
process  for  allocating  modernization 
funds  to  the  aggregate  of  PHAs  and 
IHAs  participating  in  the  CIAP  (i.e., 
agencies  that  own  or  operate  fewer  than 
500  units,  or  fewer  than  250  units 
beginning  in  FFY  1993),  and  to 
individual  PHAs  and  IHAs  participating 
in  the  CGP  (i.e.,  agencies  that  own  or 
operate  500  or  more  units,  or  250  or  more 
units  beginning  in  FFY  1993).  The 
program  requirements  governing  IHA 
participation  in  the  CIAP  and  CGP  are 
contained  in  24  CFR  part  905  (subpart  I). 

(b)  Set-aside  for  disasters  and 
emergencies  for  CGP  agencies.  For  each 
FFY,  HUD  shall  reserve  from  amounts 
approved  in  the  appropriations  act  for 
grants  under  this  part,  $75  million 
(which  shall  include  unused  reserve 
amounts  carried  over  from  previous 
FFYs),  which  shall  be  made  available  to 
PHAs  under  24  CFR  part  968  (subpart  C) 
and  to  IHAs  with  500  or  more  units  (250 
or  more  units  beginning  in  FFY  1993) 
under  24  CFR  part  905  (subpart  I),  for 
modernization  needs  resulting  from 
natural  and  other  disasters,  and  from 
emergencies.  HUD  shall  replenish  this 
reserve  at  the  beginning  of  each  FFY  so 
that  it  always  begins  with  a  $75  million 
balance.  Any  unused  funds  from 
previous  years  will  remain  in  the 
reserve  until  allocated.  The 
requirements  governing  the  reserve  for 
disasters  and  emergencies,  and  the 
procedures  by  which  a  PHA  may 
request  such  funds,  are  set  forth  in 

§  968.312. 

(c)  Set-aside  for  credits  for  mod 
troubled  PHAs  under  subpart  C  of  this 
part — (1)  General.  After  deducting 
amounts  for  the  reserve  for  natural  and 
other  disasters  and  for  emergencies 
under  paragraph  (b)  of  this  section,  HUD 
shall  set  aside  no  more  than  five  percent 
of  the  remaining  amount  for  the  purpose 
of  providing  credits  to  PHAs  that  were 
formerly  designated  as  mod  troubled 
agencies  under  the  Public  Housing 
Management  Assessment  Program 
(PHMAP)  (see  24  CFR  part  901).  The 
purpose  of  this  set-aside  is  to 
compensate  such  PHAs  for  amounts  not 
allocated  by  HUD  because  of  their  prior 
designation  as  a  mod  troubled  agency, 

(2)  Non-applicability  to  IHAs.  Since 
the  PHMAP  performance  indicators 


imder  24  CFR  part  901  do  not  apply  to 
IHAs,  these  agencies  cannot  be  deemed 
"mod  troubled"  for  purposes  of  the  CGP. 
Hence,  IHAs  are  not  subject  to  any 
reduction  in  funding  under  section 
14(k)(5)(a)  of  the  Act  nor  do  they 
participate  in  the  set-aside  of  credits 
established  under  paragraph  (c)(1)  of 
this  section. 

(d)  Formula  allocation  based  on 
relative  needs.  After  determining  the 
amounts  to  be  reserved  under 
paragraphs  (b)  and  (c)  of  this  section, 
HUD  shall  allocate  the  amount 
remaining  pursuant  to  the  formula  set 
forth  in  paragraphs  (e)  and  (f)  of  this 
section,  which  is  designed  to  measure 
the  relative  backlog  and  accrual  needs 
of  PHAs  and  IHAs.' 

(e)  Allocation  for  backlog  needs.  HUD 
shall  allocate  half  of  the  formula  amount 
under  paragraph  (d)  of  this  section 
based  on  the  relative  backlog  needs  of 
PHAs  and  IHAs,  as  follows: 

(1)  Determination  of  backlog  need: 
(i)  Statistically  reliable  data.  Where 
HUD  determines  that  the  data 
concerning  the  categories  of  backlog 
need  identified  under  paragraph  (e](4]  of 
this  section  are  statistically  reliable  for 
individual  IHAs  and  PHAs  with  500  or 
more  units  (250  or  more  units  beginning 
in  FFY  1993),  or  the  aggregate  of  IHAs 
and  PHAs  with  fewer  than  500  units 
(fewer  than  250  units  beginning  in  FFY 
1993),  not  participating  in  the  formula 
funding  portion  of  the  modernization 
program,  it  will  base  its  allocation  on 
direct  estimates  of  the  statutory 
categories  of  backlog  need,  based  on  the 
most  recently  available,  statistically 
reliable  data; 

(ii)  Statistically  reliable  data  are 
unavailable.  Where  HUD  determines 
that  statistically  reliable  data 
concerning  the  categories  of  backlog 
need  identified  under  paragraph  (e](4]  of 
this  section  are  not  available  for 
individual  PHAs  and  IHAs  with  500  or 
more  units  (250  or  more  imits  beginning 
in  FFY  1993),  it  will  base  its  allocation  of 
fluids  under  this  section  on  estimates  of 
the  categories  of  backlog  need  using: 

(A)  The  most  recently  available  data 
on  the  categories  of  backlog  need  under 
paragraph  (e)(4)  of  this  section; 

(B)  Objectively  measurable  data 
concerning  the  following  PHA  or  IHA, 
community  and  development 
characteristics: 


■  In  construing  all  termi  used  in  the  statutory 
indicators  for  estimating  backlog  and  accrual  need. 
HUD  shall  use  the  meanings  cited  in  Appendix  B  of 
the  HUD  Report  to  the  Congress  on  Alternative 
Methods  for  Funding  Public  Housing  Modernization 
(April  1990).  Copies  of  the  HUD  Report  to  CongreM 
may  be  obtained  by  contacting  the  HUD  User  at  1- 
800-245-2891. 


[1]  The  average  number  of  bedrooms 
in  the  units  in  a  development.  (Weighted 
at  2858.7); 

(2)  The  proportion  of  units  in  a 
development  available  for  occupancy  by 
very  large  families.  (Weighted  at  7295.7); 

[3]  The  extent  to  which  units  for 
families  are  in  high-rise  elevator 
developments.  (Weighted  at  5555.8); 

[4]  The  age  of  the  developments,  as 
determined  by  the  DOFA  date  (date  of 
full  availability).  In  the  case  of  acquired 
developments,  HUD  will  use  the  DOFA 
date  unless  the  PHA  provides  HUD  with 
the  actual  date  of  construction,  in  which 
case  HUD  will  use  the  actual  date  of 
construction  (or,  for  scattered  sites,  the 
average  dates  of  construction  of  all  the 
buildings),  subject  to  a  50  year  cap. 
(Weighted  at  206.5); 

(5)  In  the  case  of  a  large  agency,  the 
number  of  units  with  2  or  more 
bedrooms.  (Weighted  at  .433); 

[6]  The  cost  of  rehabilitating  property 
in  the  area.  (Weighted  at  27544.3); 

[7]  For  family  developments,  the 
extent  of  population  decline  in  the  unit 
of  general  local  government  determined 
on  the  basis  of  the  1970  and  1980 
censuses.  (Weighted  at  759.5); 

(C)  An  equation  constant  of  1412.9. 

(2)  Calibration  of  backlog  need  for 
developments  constructed  prior  to  1985. 
The  estimated  backlog  need,  as 
determined  under  either  paragraphs 
(e)(l)(i)  or  (e)(l)(ii)  of  this  section,  shall 
be  adjusted  upward  for  developments 
constructed  prior  to  1985  by  a  constant 
ratio  of  1.5  to  more  accurately  reflect  the 
costs  of  modernizing  the  categories  of 
backlog  need  under  paragraph  (e)(4)  of 
this  section  for  the  public  housing  stock 
as  of  1991. 

(3)  Deduction  for  prior  modernization: 
HUD  shall  deduct  from  the  estimated 
backlog  need,  as  determined  under 
either  paragraphs  (e](l)(i)  or  (e)(l)(ii)  of 
this  section,  amounts  previously 
provided  to  a  PHA  or  IHA  for 
modernization,  using  one  of  the 
following  methods: 

(i)  Standard  deduction  for  prior  CIAP 
ondMROP.  HUD  shall  deduct  60 
percent  of  the  CIAP  funds  made 
available  on  a  PHA-wide  or  IHA-wide 
basis  from  FFY  1984  to  1991,  and  40 
percent  of  the  funds  made  available  on  a 
development-specific  basis  for  the 
Major  Reconstruction  of  Obsolete 
Projects  (MROP)  (not  to  exceed  the 
estimated  formula  need  for  the 
development),  subject  to  a  maximum 
fifty  percent  deduction  of  a  PHA's  or 
IHA's  total  need  for  backlog  funding; 

(ii)  Newly  constructed  units.  Units 
with  a  DOFA  date  of  October  1, 1991  or 
thereafter  will  be  considered  to  have  a 
zero  backlog;  or 


5572 


I 

Federal  Register  /  Vol.  57.  No.  31  /  Friday.  February  14.  1992  /  Rules  and  RegulaUom 


UMI 


(iii)  Acquired  developments. 
Developments  acquired  by  a  PHA  with  a 
DOFA  date  of  October  1. 1991  or 
thereafter  will  be  considered  by  HUD  to 
have  a  zero  backlog. 

(4)  Categories  of  backing  need.  The 
most  recently  available  data  used  under 
-  either  paragraphs  (e)(lKi)  or  (e)(l)(ii)  of 
this  section  must  pertain  to  the 
following  categories  of  backlog  need: 

(i)  Backlog  of  needed  repairs  and 
replacements  of  existing  physical 
systems  in  public  housing  developments: 

(ii)  Items  that  must  be  added  to 
developments  to  meet  HUD's 
modernization  standards  under 
S  968.115,  and  State  and  local  codes;  and 

(iii)  Items  that  are  necessary  or  highly 
desirable  for  the  long-term  viability  of  a 
development,  in  accordance  with  HUD's 
modernization  standards. 

(f)  Allocation  for  accrual  needs.  HUD 
shall  allocate  the  other  hdlf  remaining 
under  the  formula  allocation  under 
paragraph  (d)  of  this  section  based  upon 
the  relative  accrual  needs  of  PHAs  and 
IHAs.  determined  as  follows: 

(1)  Statistically  reliable  data.  Where 
HUD  determines  that  statistically 
reliable  data  are  available  concerning 
the  categories  of  need  identified  under 
paragraph  (f)(3)  of  this  section  for 
individual  PHAs  and  IHAs  with  500  or 
more  units  (250  or  more  units  beginning 
in  FFY  1993).  and  for  the  aggregate  of 
PHAs  and  IHAs  with  fewer  than  500 
units  (fewer  than  250  units  beginning  in 
FFY  1993),  it  shall  base  its  allocation  of 
assistance  under  this  section  on  the 
needs  that  are  estimated  to  have 
accrued  since  the  date  of  the  last 
objective  measurement  of  backlog  needs 
under  paragraph  (e)(l)(i)  of  this  section: 

(2)  Statistically  reliable  data  are 
unavailable.  Where  HUD  determines 
that  statistically  reliable  data 
concerning  the  categories  of  need 
identified  under  paragraph  (f)(3)  of  this 
section  are  not  available  for  individual 
PHAs  and  IHAs  with  500  or  more  units 
(250  or  more  units  beginning  in  FFY 
1993).  it  shall  base  its  allocation  of 
assistance  under  this  section  on 
estimates  of  accrued  need  using: 

(i)  The  most  recently  available  data 
on  the  categories  of  backlog  need  under 
paragraph  (f)(3)  of  this  section; 

(ii)  Objectively  measurable  data 
concerning  the  following  PHA  or  IH,\. 
community,  and  development 
characteristics: 

(A)  The  average  number  of  bedrooms 
in  the  units  in  a  development.  (Weighted 
at  100.1); 

(b)  The  proportion  of  units  in  a 
development  available  for  occupancy  by 
very  large  families.  (Weighted  at  356.7): 

(C)  The  age  of  the  developments. 
(Weighted  10.4); 


(D)  Tht  extent  to  which  the  buildings 
in  developments  of  an  agency  average 
fewer  than  5  uniU.  (Wei^ted  at  87,1); 

(E)  Tha  cost  of  rehabilitating  property 
in  the  area.  (Weighted  at  679.1): 

(F)  Tha  total  number  of  units  of  each 
PHA  or  IHA  that  owns  or  operates  500 
or  more  anits  (250  or  more  unita 
beginning  in  FFY  1993).  (Weighted  at 
.0144); 

(iii)  An  equation  constant  of  602.1. 
(3)  Categories  of  need.  The  data  to  be 
provided  under  either  paragraph  (f)(1)  or 
(2)  of  this  section  must  pertain  to  the 
following  categories  of  need: 

(i)  Badtlog  of  needed  repairs  and 
replacements  of  existing  physical 
systems  in  public  housing  developments; 
and 

(ii)  Items  that  must  be  added  to 
developments  to  meet  HUD's 
modernization  standards  under 
§  968.115.  and  State  and  local  codes. 

(g)  Altocation  of  CLAP.  The  formula 
amount  determined  under  paragraphs 
(e)  and  (f)  of  this  section  for  PHAs  and 
IHAs  with  fewer  than  500  units  (fewer 
than  250  units  beginning  in  FFY  1993) 
shall  be  allocated  to  PHAs  in 
accordance  with  the  requirements  of 
subpart  B  of  this  part  (the  ClAP).  and  to 
IHAs  in  accordance  with  the 
requirements  of  24  CFR  part  905 
(subpart  I.  the  CIAP). 

(h)  Allocation  for  COP.  The  formula 
amount  determined  under  paragraphs 
(e)  and  (f)  of  this  section  for  PHAs  with 
500  or  more  units  (250  or  more  units 
beginning  in  FFY  1993)  shall  be 
allocated  in  accordance  with  the 
requireitients  of  subpart  C  of  this  part 
(the  CGj»).  and  for  IHAs  in  accordance 
with  the  requirements  of  24  CFR  part  905 
(subpart  I.  the  CGP).  A  PHA  that  is 
eligible  to  receive  a  grant  under  the  CGP 
may  appeal  the  amount  of  its  formula 
allocation  in  accordance  with  the 
requirements  set  forth  in  !  968.315(b)(2). 
A  PHA  which  is  eligible  to  receive 
modernization  funds  under  the  CGP 
because  it  owns  or  operates  500  or  more 
units  (2S0  or  more  units  beginning  in 
FFY  1993).  is  disqualified  from  receiving 
assistance  under  the  CIAP  under  this 
part. 

(i)  Use  of  formula  allocation.  Any 
amounib  allocated  to  a  PHA  under 
paragraphs  (e)  and  (f)  of  this  section 
may  be  used  for  any  eligible  activity 
under  this  part,  notwithstanding  that  the 
allocatton  amount  is  determined  by 
allocating  half  based  on  the  relative 
backlog  needs  and  half  based  on  the 
relative  accrual  needs  of  PHAs  and 
IHAs. 

(j)  Calculation  of  number  of  units.  For 
purposes  of  determining  under  this 
sectioa  the  number  of  units  owned  or 
operated  by  a  PHA  or  IHA,  and  the 


relative  modernization  needs  of  PHAs 
and  IHAs,  HUD  shall  count  as  one  unit 
each  existing  rental  and  section  23 
bond-financed  unit  under  the  ACC,   '-■ 
except  that  It  shall  count  as  one-fourth 
of  a  unit  each  existing  unit  under  the 
Turnkey  III  program.  In  addition.  HUD 
shall  count  as  one  unit  each  existing  unit 
under  the  Mutual  Help  program. 

(k)  Demolition,  disposition  and 
conversion  of  units— [1]  General.  Where 
an  existing  unit  under  an  ACC  is 
demolished,  disposed  of,  or  converted 
into  a  larger  or  smaller  unit,  including 
the  substantial  rehabilitation  of  a 
Mutual  Help  or  Turnkey  III  unit.  HUD 
shall  not  adjust  the  amount  the  PHA  or 
IHA  receives  under  the  formula,  unless 
more  than  one  percent  of  the  units  are 
affected  on  a  cumulative  basis.  Where 
more  than  one  percent  of  the  existing 
units  are  demolished,  disposed  of.  or 
converted.  HUD  shall  reduce  the 
formula  amount  for  the  PHA  or  IHA 
over  a  3-year  period  to  reflect  removal 
of  the  units  from  the  ACC; 

(2)  Determination  of  one  percent  cap. 
In  determining  whether  more  than  one 
percent  of  the  units  are  affected  on  a 
cumulative  basis,  HUD  will  compare  the 
units  eligible  for  funding  in  the  initial 
year  under  formula  funding  with  the 
,  number  of  units  eligible  for  funding  for 
formula  funding  purposes  for  the  current 
year,  and  shall  base  its  calculations  on 
the  following: 

(i)  New  units  which  are  added  to  a 
PHA's  or  IHA's  inventory  (or  increases 
resulting  from  the  conversion  of  existing 
units)  will  be  added  to  the  overall  unit 
count  so  long  as  they  are  covered  by  an 
ACC  amendment  as  of  the  first  day  of 
the  FFY  in  which  the  formula  is  being 
run.  Any  increase  in  ACC  units  as  of  the 
beginning  of  the  FFY,  including 
increases  as  a  result  of  conversion,  shall 
result  in  an  adjacent  upwards  in  the 
number  of  units  under  the  formula.  New 
units  added  to  the  ACC  after  this  date 
will  be  counted  for  formula  purposes  as 
of  the  following  FFY; 

(ii)  Units  which  are  lost  as  a  result  of 
demolition,  disposition  or  conversion 
shall  not  be  offset  against  units 
subsequently  added  to  a  PHA's  or  IHAs 
inventory; 

(iii)  For  purposes  of  calculating  the 
number  of  converted  units,  HUD  shall 
regard  the  converted  size  of  the  unit  as 
the  appropriate  unit  count  (e.g..  a  unit 
that  originally  was  counted  as  one  unit 
under  paragraph  (j)  of  this  section,  but 
which  later  was  converted  into  two 
units,  shall  be  counted  as  two  units 
under  the  ACC). 

(3)  Phased-in  reduction  of  units,  (i) 
Reduction  less  than  one  percent  If  HUD 
determines  that  the  reduction  in  units 
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under  paragraph  (k](2)  of  this  section  is 
less  than  one  percent,  the  PHA  or  IHA 
will  be  funded  as  though  no  change  had 
occurred; 

(ii)  Reduction  greater  than  one 
percent.  If  HUD  determines  that  the 
reduction  in  units  under  paragraph  (k)(2) 
of  this  section  is  greater  than  one 
percent,  the  number  of  units  on  which 
formula  funding  is  based  will  be  the 
number  of  units  reported  as  eligible  for 
funding  for  the  current  program,  plus 
two  thirds  of  the  difference  between  the 
initial  year  and  the  current  year  in  the 
Brst  year,  plus  one  third  of  the 
difference  in  the  second  year,  and  at  the 
level  of  the  current  year  in  the  third 
year; 

(iii)  Exception.  A  imit  which  is 
conveyed  under  the  Mutual  Help  or 
Turnkey  III  program  will  result  in  an 
automatic  (rather  than  a  phased-in) 
reduction  in  the  unit  count. 

(4)  Subsequent  reductions  in  unit 
count,  (i)  Once  a  PHA's  or  IHA's  unit 
count  has  been  fully  reduced  under 
paragraph  (k)(3)(ii)  of  this  section  to 
reflect  the  new  number  of  units  under 
the  ACC.  this  new  number  of  units  will 
serve  as  the  base  for  purposes  of 
calculating  whether  there  has  been  a 
one  percent  reduction  in  uipts  on  a 
cumulative  basis; 

(ii)  A  reduction  in  formula  funding, 
based  upon  additional  reductions  to  the 
number  of  a  PHA's  or  IHA's  units,  will 
also  be  phased  in  over  a  three-year 
period,  as  described  in  paragraph  (k)(2) 
of  this  section. 

12.  Section  968.105  is  amended  by 
adding  the  following  new  definitions,  to 
read  as  follows: 

$968,105    DcflniUons. 

*        •        •        *        « 

Development  The  term 
"development"  has  the  same  meaning  as 
that  provided  for  "low-income  housing 
project"  as  that  term  is  defined  in 
section  3(b)(1)  of  the  Act 
***** 

Force  account  labor.  Labor  employed 
directly  by  the  PHA  on  either  a 
permanent  or  a  temporary  basis.  Under 
Section  107(d)  of  the  ACC  use  of  force 
accoimt  labor  requires  prior  HUD 
approval. 

Hard  costs.  The  physical  improvement 
costs  in  development  accounts  1450 
through  1475  of  the  Low-Rent  Housing 
Accounting  Handbook  7510.1,  as 
revised,  which  include:  Account  1450 
Site  Improvements;  Account  1460 
Dwelling  Stnictures;  Account  1465.1 
Dwelling  Equipment — Nonexpendable; 
Account  1470  Nondwelling  Structures; 


and  Account  1475  Nondwelling 
Equipment. 

Modernization  funds.  Funds  derived 
from  an  allocation  of  budget  authority 
for  the  purpose  of  funding  physical  and 
management  improvements. 

Non-routine  maintenance.  Work  items 
that  ordinarily  would  be  performed  on  a 
regular  basis  in  the  course  of  upkeep  of 
property,  but  have  become  substantial 
in  scope  because  they  have  been  put  off, 
and  involve  expenditures  that  would 
otherwise  materially  distort  the  level 
trend  of  maintenance  expenses. 
Replacement  of  equipment  and 
materials  rendered  unsatisfactory 
because  of  normal  wear  and  tear  by 
items  of  substantially  the  same  kind 
does  qualify,  but  reconstruction, 
substantial  improvement  in  the  quality 
or  kind  of  original  equipment  and 
materials,  or  remodeling  that  alters  the 
nature  or  type  of  housing  units  does  not 
qualify. 

Soft  costs.  The  non-physical 
improvement  costs  which  exclude  any 
costs  in  development  accounts  1450 
through  1475. 

13.  Section  968.110  is  amended  by 
adding  a  new  paragraph  (m)  to  read  as 
follows: 

S  968.110    Other  program  raqulrwnent*. 

(m)  Coastal  barriers.  In  accordance 
with  the  Coastal  Barriers  Resources  Act 
16  U.S.C.  3501,  no  financial  assistance 
under  this  part  may  be  made  available 
within  the  Coastal  Barrier  Resources 
System. 

14.  Section  968.115  is  amended  by 
revising  paragraphs  (a)  and  (b),  to  read, 
as  follows: 

§968.115    Modamizallon  and  •mrgy 
conservation  standards. 

(a)  All  improvements  funded  under 
this  part,  which  may  include  alterations, 
betterments,  additions,  replacements,  or 
non-routine  maintenance,  shall  meet  the 
HUD  modernization  standards 
described  in  paragraph  (b)  of  this 
section  and  to  comply  with  lead-based 
paint  testing  and  abatement 
requirements  in  §  968.110(k)  and 
established  to  provide  decent  safe,  and 
sanitary  living  conditions  in  FHA-owned 
and  PHA-operated  public  housing.  All 
improvements  funded  under  this  part 
shall  meet  the  HUD-energy  conservation 
standards  for  cost-effective  energy 
conservation  measures  in  such 
developments,  described  in  paragraphs 
(c)  and  (d)  of  this  section. 

(b)  The  modernization  standards  are 
comprised  of  both  mandatory  and 
development-specific  standards.  The 


mandatory  standards  are  intended  to 
provide  decent,  safe,  and  sanitary  living 
conditions  in  public  housing,  including 
corrections  of  violations  of  basic  health 
and  safety  codes,  and  to  address  all 
deficiencies,  including  those  related  to 
deferred  maintenance.  The 
development-specific  standards  permit  a 
PHA  to  undertake  improvements  that 
are  necessary  or  highly  desirable  for  the 
long-term  physical  and  social  viability 
of  a  development,  which  include  site 
and  building  security.  The 
modernization  standards  are  contained 
in  HUD  Handbook  7485.2.  as  revised. 
Public  and  Indian  Housing 
Modernization  Standard,  and  in  other 
documents  cited  in  the  Handbook. 
(Copies  of  the  handbook  may  be 
obtained  fi-om  the  PHA's  local  HUD 
field  office.) 

15.  The  heading  of  subpart  B  of  part 
968  is  revised  to  read  as  follows: 

Subpart  B— Comprehensive 
Improvement  Assistance  Program  (For 
PHAs  That  Own  or  Operate  Fewer 
Than  500  Put>iic  Housing  Units)  (Fewer 
than  250  Units  Beginning  In  FFY  1993) 

16.  Section  968.201  is  revised  to  read 
as  foUovra: 

§968.201    Purpose.  ' 

The  purpose  of  this  subpart  is  to  set 
forth  the  policies  and  procedures  for  the 
CIAP  under  which  PHAs  that  own  or 
operate  fewer  than  a  total  of  500  units  of 
public  housing  (fewer  than  250  units 
beginning  in  FFY  1993]  receive  financial 
assistance  for  the  modernization  of 
public  housing  developments,  including 
comprehensive,  emergency, 
homeownership,  lead-based  paint  and 
special  purpose  modernization.  Funding 
for  this  program  is  provided  under 
section  5(c)  of  the  Act  pursuant  to 
section  14(k)  of  the  Act  (see  S  968.103  for 
the  formula  allocation  process  for  the 
aggregate  of  CIAP  agencies  under  this 
subpart). 

17.  Section  968.203  is  amended  by 
revising  the  introductory  text  and  by 
adding  a  new  paragraph  (6),  to  the 
definition  of  "special  purpose 
modernization,"  and  by  removing  the 
word  "and"  at  the  end  of  paragraph  (4) 
and  by  revising  the  period  at  the  end  of 
paragraph  (5)  to  read  ";  and",  to  read  as 
follows: 

§966.203    DefMHons. 
***** 

Special  purpose  modernization.  A 
modernization  program  for  a 
development  that  is  limited  to  any  one 
or  more  of  the  following  types  of 
physical  and  management 
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improvements  otherwise  eligible  for 
ClAP  funding  under  this  part,  subject  to 
a  HUD  determination  that  the  physical 
improvements  are  necessary  and 
sufficient  to  extend  substantially  the 
useful  life  of  the  development,  beyond 
that  which  it  would  have  if  such 
improvements  were  not  made  (examples 
cited  in  each  category  are  for  illustration 

only): 

*  •        •        •        * 

(6)  Special  purpose  management 
modernization.  Management 
improvements  for  Mutual  Help.  Turnkey 
III  and  rental  developments. 

•  *  *  •  * 

18.  Section  968.205  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(1).  by  revising  paragraph 
(b)(l)(i).  by  adding  a  new  paragraph 
(b)(3].  and  by  revising  paragraph  (f),  to 
read  as  follows: 

§968.205    Eligible  cosU. 

•  •  *  *  • 

(b)  Management  improvement  costs — 
(1)  Eligibility.  Management 
improvements  that  are  development- 
specific  or  PHA-wide  in  nature  are 
eligible  costs  only  under  special  purpose 
management  modernization  under 
paragraph  (b)(3)  of  this  section,  or  under 
comprehensive  modernization,  subject 
to  all  of  the  following  conditions: 

(i)  The  management  improvements  are 
necessary  to  correct  identified 
management  problems  and  to  sustain 
the  physical  improvements  at  the 
development  to  be  comprehensively 
modernized,  or  pursuant  to  special 
purpose  modernization,  as  set  forth  in 
this  section; 

•  *        «        *        * 

(3)  Special  purpose  management 
modernization.  Special  purpose 
management  improvements  are  eligible 
modernization  costs  under  the  category 
of  special  purpose  modernization,  if  they 
address  needs  which  are  not  otherwise 
eligible  for  assistance  under  paragraph 
(b)(1)  of  this  section. 

•  •  •  •  • 

(f)  Turnkey  III  developments — (1) 
General.  Eligible  physical  improvement 
costs  for  existing  Turnkey  III 
developments  are  limited  to  work  items 
which  are  not  the  responsibility  of  the 
homebuyer  families  and  which  are 
related  to  health  and  safety,  correction 
of  development  deficiencies,  physical 
accessibility,  energy  audits  and  cost- 
effective  energy  conservation  measures, 
and  lead-based  paint  testing  and 
abatement.  In  addition,  management 
improvements  are  eligible 
modernization  costs  for  existing 
Turnkey  III  developments  under 
§  968.205(b)(3).  Nonroutine  maintenance 


or  replacements,  additions,  and  items 
that  are  the  responsibility  of  the 
homebuyer  families  are  ineligible 
modernization  costs  for  homeownership 
developments.  The  cost  of  health  and 
safety  work  items  shall  increase  the 
purchase  price  and  amortization  period 
for  homebi^yer  families;  other  eligible 
costs  shall  not  increase  the  purchase 
price  and  amortization  period; 

(2)  Exception  for  vacant  or  nan- 
homebuyer-occupied  Turnkey  III  units. 
Notwithstanding  the  requirements  of 
paragraph  (f)(1)  of  this  section,  a  PHA 
may  carry  out  special  purpose 
modernization  in  a  Turnkey  III 
development  whenever  a  Turnkey  III 
unit  becomes  vacant  or  is  occupied  by  a 
non-hometiuyer  family.  A  PHA  that 
intends  to  ase  funds  under  this 
paragraph  must  identify  in  its 
application  the  estimated  number  of 
units  that  the  PHA  is  proposing  for 
special  purpose  modernization  and 
subsequent  sale.  In  addition,  the  PHA 
must  demonstrate  in  its  application  that: 
the  proposed  modernization  under  this 
paragraph  would  result  in  bringing  the 
identified  units  into  full  compliance  with 
the  homeownership  objectives  under  the 
Turnkey  III  program  (see  24  CFR  part 
904);  and  the  PHA  has  homebuyers  who 
are  both  eligible  for  homeownership.  in 
accordancf  with  the  requirements  of  24 
CFR  part  9i)4.  and  who  have 
demonstrated  their  intent  to  be  placed 
into  each  of  the  Turnkey  III  units 
proposed  for  special  purpose 
modernization.  Before  a  PHA  may  be 
approved  fer  the  special  purpose 
modernization  of  a  unit  under  this 
paragraph,  it  must  first  deplete  any 
Earned  Home  Payments  Account 
(EHPA)  or  Non-Routine  Maintenance 
Reserve  (NRMR)  pertaining  to  the  unit, 
and  request  the  maximum  amount  of 
operating  subsidy.  Any  increase  in  the 
value  of  a  unit  caused  by  its  special 
purpose  modernization  under  this 
paragraph  shall  be  reflected  solely  by  its 
subsequent  appraised  value,  and  not  by 
'an  automatic  increase  in  its  selling 

price. 

*        • 

19.  Sectibn  968.210  is  amended  by 
removing  paragraph  (e)(3),  by 
redesigna^ng  paragraph  (e)(4]  as 
paragraph  (e)(3).  and  by  revising 
paragraphs  (f).  (g)  introductory  text  and 
the  first  setitence  of  (g)(2].  to  read  as 
follows: 

§  968.210    Procedures  for  otttalning 
approval  of  a  modemliatkNi  program. 

«  *  *  •  * 

(f)  foint  review.  If  determined 
necessary  by  HUD.  the  PHA  and  HUD 
may  conduct  a  joint  review  to  discuss 
the  proposed  modernization  program,  as 


set  forth  in  the  application,  and  reach 
tentative  agreement  on  the  PHA  needs. 
The  joint  review  may  include  the  on-site 
inspection  of  the  property  and  resolution 
of  the  relevant  issues,  as  prescribed  by 
HUD. 

(g)  Comprehensive  modernization. 
HUD  will  fund  proposed  comprehensive 
modernization  in  one  stage,  or.  on  an 
exception  basis,  in  more  than  one  stage, 
subject  to  future  fund  availability. 
Grounds  for  exception  include  a  PHA's 
lack  of  modernization  or  management 
capability  (which  necessitates 
multistage  funding). 
•        *        <        *        * 

(2)  Multi-stage  funding.  Under  multi- 
stage funding,  the  total  amount  of 
modernization  funds  for  all  required 
physical  and  management 
improvements  at  the  project  shall  be 
approved  in  the  fewest  number  of  stages 
that  are  feasible,  over  several  different 
FFYs.  •  *  * 

4  «  *  •  * 

20.  Section  968.236  is  revised  to  read 
as  follows: 

§968.236   AddttionaiHfflttatlontforapacW 
purpose  modemlxation. 

(a)  For  each  of  the  three  types  of 
special  purpose  modernization  relating 
to  major  equipment  systems  or 
structural  elements,  security,  and 
reduction  of  vacant,  substandard  units, 
a  PHA  may  obtain  special  purpose 
modernization  funding  only  once  for  a 
development  that  has  not  been 
comprehensively  modernized,  except  as 
provided  in  §  96a205(f)(2)  for  the  special 
purpose  modernization  of  vacant  or  non- 
homebuyer  occupied  Turnkey  III  units. 
Subsequent  funding  for  the  same 
development  for  any  additional  physical 
improvements  of  these  types  may  be 
provided  only  as  a  part  of  a  program 
that  addresses  all  of  the  physical  and 
management  improvement  needs  of  the 
development  under  a  comprehensive 
modernization  program.  This  limitation 
does  not  apply  to  a  development  that 
has  been  comprehensively  modernized. 

(b)  Special  purpose  modernization  to 
reduce  the  number  of  vacant, 
substandard  units  will  be  limited  to 
physical  improvements  that  are 
necessary  to  meet  local  code 
requirements  and  return  such  units  to  a 
condition  that  is  comparable  to  the 
condition  of  occupied  units  in  the  same 
development,  except  as  provided  in 

§  968.205(f)(2). 

21.  In  part  968.  a  new  Subpart  C  is 
added  to  read  as  follows: 
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Subpflrt  C    Cofiiprwwfislv#  Orsnt  Pioqiwii 
(For  PHAs  TiMt  Own  or  Op«ral*  SOO  or 
Mora  PuMc  Housing  UnM)  (250  or  More 
Umis  Boglnnins  In  FFY  19S3) 

Sec. 

968.301     Purpose. 

968.305    Definitions. 

968.310    Eligible  cosU. 

968.312    Reserve  for  emergencies  and 

disasters. 
968.315    Allocation  of  assistance  for  troubted 

and  non-troubled  PHAs 
968.320    Comprehensive  plan  (including 

action  plan). 
968.325    HUD  review  and  approval  of 

comprehensive  plan  (including  action 

plan). 
968.330    Annual  statement  of  activities  and 

expenditures. 
968.335    Conduct  of  modernization  activities. 
968.340    PHA  performance  and  evaluation 

report. 
968.345    HUD  review  of  PHA  performance. 

Subpart  C— Comprehensive  Grant 
Program  (For  PHAs  That  Own  or 
Operate  500  or  Hore  Public  Housing 
Units)  (250  or  More  Units  Beginning  in 
FFY  1993) 

§968.301    PurpoM. 

(a)  The  purpose  of  the  Comprehouive 
Grant  program  (CGP)  under  this  subpart 
is: 

(1)  To  provide  modernization 
assistance  to  PHAs  that  own  or  operate 
a  total  of  500  or  more  units  of  public 
housing  (250  or  more  units  beginning  in 
FFT  1993)  on  a  reUable  and  more 
predictable  basis  to  enable  them  to 
operate,  upgrade,  modernize,  and 
rehabilitate  public  housing 
developments,  to  ensure  their  continued 
availability  for  low  income  families  as 
decent,  safe,  and  sanitary  rental  housing 
at  affordable  rents; 

(2)  To  provide  considerable  discretion 
to  PHAs  to  decide  the  specific 
improvements,  the  manner  of  their 
execution,  and  the  timing  of  the 
expenditure  of  funds; 

(3)  To  simplify  significantly  the 
program  of  I^ederal  assistance  for 
capital  improvements  in  public  housing 
developments; 

(4)  To  provide  increased  opportunities 
and  incentives  for  more  efficient 
management  of  public  housing 
developments;  and 

(5)  To  give  PHAs  greater  control  in 
planning  and  expending  funds  for 
modernization,  rehabilitation, 
maintenance,  and  improvement  of 
public  housing  developments  to  benefit 
low  income  families. 

(b)  The  ptirpose  of  this  subpart  is  to 
set  fortfi  the  policies  and  procedures  for 
the  CGP  under  which  PHAs  that  own  or 
operate  a  total  of  500  or  more  imits  of 
public  honsing  (250  or  more  units 
beginning  in  FFY  1993)  receive  financial 


assistance  on  a  formula  grant  basis  in 
accordance  with  S  968.103  (e)  and  (f)  for 
the  modernization  of  public  bousing 
developments. 

§  S6SJ0S    DsfMOons. 

In  addition  to  the  definitions  in 
§  968.105,  the  following  defuutions  apply 
to  this  subpart: 

Action  plan.  A  plan  of  the  actions  to 
be  funded  by  a  PHA  over  a  period  of 
five  years  (Including  a  PHA's  proposed 
allocation  of  its  modernization  funds  to 
a  reserve  established  imder 
§  968.31Q(a)(3))  to  make  the  necessary 
physical  and  management 
improvements  identified  in  the  PHA's 
comprehensive  plan.  The  plan  shall  be 
based  upon  HUD's  and  the  PHA's  best 
estimates  of  the  funding  reasonably 
expected  to  become  available  under  the 
next  five-year  period.  The  action  plan  is 
updated  annually  to  reflect  a  rolling 
five-year  base.  (See  S  968.320(d)(5).) 

Annual  statement  A  statement 
submitted  annually  by  a  HiA  to  HUD  of 
the  activities  and  r^ated  costs  it 
expects  to  fimd  with  the  annual  grant.  A 
PHA  may  also  elect  to  submit  an  annual 
statement  covering  work  proposed  for 
up  to  a  two-year  period  so  that  it  can 
increase  its  flexibility  in  carrying  out 
work  items  during  the  coming  year.  (See 
9  968.330.) 

Chief  executive  officer  (CEO).  The 
CEO  of  a  unit  of  general  local 
government  means  the  elected  official  or 
the  legally  designated  official,  who  has 
the  primary  responsibility  for  the 
conduct  of  that  entity's  governmental 
affairs.  Examples  of  the  CEO  of  a  unit  of 
general  local  government  are:  the 
elected  mayor  of  a  mimicipality;  the 
elected  county  executive  of  a  coimty; 
the  chairperson  of  a  coimty  commission 
or  board  in  a  county  that  has  no  elected 
county  executive;  or  the  official 
designated  pursuant  to  law  by  the 
governing  body  of  a  unit  of  general  local 
government  (e.g.,  city  manager). 

Comprehensive  grant  number.  A  grant 
number  which  is  imique  to  each  annual 
statement,  covering  the  improvements  to 
one  or  more  existing  public  housing 
developments. 

Comprehensive  plan.  A  plan  prepared 
by  a  PHA  and  approved  by  FIUD  setting 
forth  all  of  the  physical  and 
management  improvement  needs  of  the 
PHA  and  its  public  housing 
developments,  indicating  the  relative 
urgency  of  needs  and  which  includes  the 
PHA's  action  plan,  cost  estimates,  and 
required  local  government  and  PHA 
certifications.  The  comprehensive  plan 
may  be  revised,  as  necessary,  but  must 
be  revised  at  least  every  sixth  year.  (See 
§  968.320(d).} 


Emergency  work.  Physical  work  items 
of  an  emergency  nature,  posing  an 
immediate  threat  to  the  health  or  safety 
of  residents,  which  must  be  completed 
within  one  year  of  CGP  funding. 
Management  improvements  are  not 
eligible  as  emergency  work  and, 
therefore,  must  be  covered  by  the 
comprehensive  plan  (including  the 
action  plan)  before  the  PHA  may  carry 
them  out. 

Homebuyer  agreement.  A  Turnkey  III 
Homebuyer  Ownership  Opportunity 
Agreement  or  a  Mutual  Help  and 
Occupancy  Agreement. 

Improvement  plan.  A  document 
developed  by  the  PHA  and  approved  by 
HUD  specifying  the  actions  to  be  taken, 
including  timetables,  to  correct 
deficiencies  identified  as  a  result  of  an 
assessment,  either  under  PHMAP  or 
pursuant  to  HUD  monitoring  or  audit 
findings. 

Major  changes.  Major  changes  means 
additions,  deletions  or  modifications  of 
work  items  cumulatively  totaling  10 
percent  or  more  of  a  PHA's  annual  grant 
allocation,  excluding  emergencies. 
Major  changes  require  prior  HUD 
approval.  Any  changes  with  respect  to 
work  items  cumulatively  totaling  less 
than  10  percent  of  a  PHA's  annual  grant 
allocation,  excluding  emergencies,  do 
not  require  prior  HUD  approval  so  long 
as  the  work  is  covered  under  the  PHA's 
action  plan.  (See  §  968.330(h).) 

Memorandum  of  Agreement  (MOA). 
A  binding  contractual  agreement 
between  HUD  and  a  troubled  PHA,  or  a 
mod  troubled  PHA.  which  is  designed  to 
bring  about  significant,  expeditious  and 
long-lasting  improvements  in  the  PHA's 
management  of  its  PHA-owned  units.  A 
MOA  is  required  for  each  PHA 
designated  as  troubled  or  mod  troubled. 

Partnership  Process.  A  specific  and 
ongoing  process  that  is  designed  to 
ensure  that  residents  and  the  PHA  work 
in  a  cooperative  and  collaborative 
manner  to  develop,  implement  and 
monitor  the  CGP.  At  a  minimum,  the 
PHA  shall  ensure  that  this  Partnership 
Process  incorporates  full  resident 
participation  in  each  of  the  required 
program  components. 

PHMAP.  The  Public  Housing 
Management  Assessment  Program 
(PHMAP)  is  a  process  designed  to  allow 
HUD  and  the  PHA  to  identify  PHA 
management  capabilities  and 
deficiencies,  and  to  lead  to  overall 
better  management  of  the  public  housing 
program,  in  accordance  with  24  CFR 
part  901. 

Resident  groups.  Democratically 
elected  resident  groups  such  as  PHA- 
wide  resident  groups,  area-wide 
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resident  groups,  single  development 
resident  groups,  or  RMCs. 

Substantial  rehabilitation.  A 
modernization  program  for  a 
development  which  provides  for  all 
physical  and  management 
improvements  needed  to  meet  the 
modernization  and  energy  conservation 
standards  and  to  ensure  its  long-term 
physical  and  social  viability. 

§968^10    EllglMc  costs. 

(a)  General.  A  PHA  may  use  financial 
assistance  received  under  this  subpart 
for  the  following  eligible  costs: 

(1)  Undertaking  activities  described  in 
its  approved  action  plan  under 

S  966.320(d)(5).  and  its  annual  statement 
under  S  968.330; 

(2)  Carrying  out  emergency  work, 
whether  or  not  the  need  is  indicated  in 
the  PHA's  approved  comprehensive  plan 
(including  the  action  plan]  or  annual 
statement; 

(3)  Funding  a  replacement  reserve  to 
carry  out  eligible  activities  in  future 
years,  subject  to  the  restrictions  set 
forth  in  paragraph  (g)  of  this  section: 

(4)  Preparing  the  comprehensive  plan 
and  action  plan  under  S  968.320, 
including  reasonable  costs  necessary  to 
assist  residents  to  participate  in  a 
meaningful  way  in  the  planning, 
implementation  and  monitoring  process: 
and 

(5)  Carrying  out  an  audit,  in 
accordance  with  24  CFR  part  44  and 
§  968.110(1). 

(b)  Demonstration  of  viability.  Except 
in  the  case  of  emergency  work,  a  PHA 
shall  only  expend  funds  on  a 
development  for  which  the  PHA  has 
demonstrated  that  completion  of  the 
improvements  and  replacements 
identified  in  the  comprehensive  plan 
will  reasonably  ensure  the  long-term 
physical  and  social  viability  of  the 
development  at  a  reasonable  cost. 

(c)  Physical  improvement  costs. 
Eligible  costs  include  alterations, 
betterments,  additions,  replacements, 
and  non-routine  maintenance  that  are 
necessary  to  meet  the  modernization 
and  energy  conservation  standards 
prescribed  in  §  968.115.  These 
mandatory  standards  may  be  exceeded 
only  when  the  PHA  determines  that  it  is 
necessary  or  highly  desirable  for  the 
long-term  physical  and  social  viability 
of  the  individual  development.  If 
demolition  or  disposition  is  proposed, 
the  PHA  shall  comply  with  24  CFR  part 
970. 

(d)  Costs  for  Turnkey  III 
developments — (1)  General.  Eligible 
physical  improvement  costs  for  existing 
Turnkey  III  developments  are  limited  to 
work  items  which  are  not  the 
responsibility  of  the  homebuyer  families 


and  which  are  related  to  health  and 
safety,  correction  of  development 
deficiencies,  physical  accessibility, 
energy  audits  and  cost-effective  energy 
conservation  measures,  and  lead-based 
paint  testing  and  abatement.  In  addition, 
management  improvements  are  eligible 
modernization  costs  for  existing 
Turnkey  III  developments.  Costs  of 
health  and  safety  work  items  shall 
increase  the  purchase  price  and 
amortization  period  for  homebuyer 
families;  other  eligible  costs  shall  not 
increase  the  purchase  price  and 
amortization  period: 

(2)  Ineligible  costs.  Nonroutine 
maintenance  or  replacements,  additions, 
and  items  diat  are  the  responsibility  of 
the  homebuyer  families  are  ineligible 
costs: 

(3)  Exception  for  vacant  or  nan- 
homebuyer-occupied  Turnkey  III  units. 

(i)  Notwithstanding  the  requirements 
of  paragraph  (d)(1)  of  this  section,  a 
PHA  may  substantially  rehabilitate  a 
Turnkey  III  unit  whenever  the  unit 
becomes  vacant  or  is  occupied  by  a  non- 
homebuyer  family.  A  PHA  that  intends 
to  use  funds  under  this  paragraph  must 
identify  in  its  needs  assessment  the 
estimated  number  of  units  that  the  PHA 
is  proposirig  for  substantial 
rehabilitation  and  subsequent  sale.  In 
addition,  a  PHA  must  demonstrate  in  its 
needs  assessment  that:  the  proposed 
modernization  under  this  paragraph 
would  resillt  in  bringing  the  identlHed 
units  into  mil  compliance  with  the 
homeownership  objectives  under  the 
Turnkey  III  program  (see  24  CFR  part 
904);  and  \he  PHA  has  homebuyers  who 
are  both  eligible  for  homeownership,  in 
accordance  with  the  requirements  of  24 
CFR  part  904,  and  who  have 
demonstrated  their  intent  to  be  placed 
into  each  of  the  Turnkey  III  units 
proposed  to  be  substantially 
rehabilitated: 

(ii)  Before  a  PHA  may  be  approved  for 
the  substantial  rehabilitation  of  a  unit 
under  this  paragraph,  it  must  first 
deplete  any  Earned  Home  Payments 
Account  (EHPA)  or  Non-Routine 
Maintenance  Reserve  (NRMR) 
pertaining  to  the  unit,  and  request  the 
maximum  amount  of  operating  subsidy. 
Any  increase  in  the  value  caused  by  its 
substantial  rehabilitation  under  this 
paragraph  shall  be  reflected  solely  by  its 
subsequent  appraised  value,  and  not  by 
an  automatic  increase  in  its  selling 
price; 

(iii)  The  PHA  must  maintain  records 
by  unit  of  the  work  carried  out  under 
this  section  to  permit  HUD  to  review  the 
extent  to  Ukrhich  Turnkey  III  units  have 
been  substantially  rehabilitated. 

(e)  Demolition  and  conversion  costs. 
Eligible  costs  include: 


(1)  Demolition  of  dwelling  units  or 
nondwelling  facilities,  where  the 
demolition  is  approved  by  HUD  under 
24  CFR  part  970,  and  related  costs,  such 
as  clearing  and  grading  the  site  after 
demolition  and  subsequent  site 
improvement  to  benefit  the  remaining 
portion  of  the  existing  development;  and 

(2)  Conversion  of  existing  dwelling 
units  to  different  bedroom  sizes. 

(f)  Replacement  reserve  costs.  (1) 
Funding  a  replacement  reserve  to  carry 
out  eligible  activities  in  future  years  is 
an  eligible  cost,  subject  to  the  following 
restrictions: 

(i)  Annual  CGP  funds  are  not  needed 
for  existing  needs,  as  identified  by  the 
PHA  is  its  needs  assessments;  or 

(ii)  A  physical  improvement  requires 
more  funds  than  the  PHA,  would  receive 
under  its  annual  formula  allocation;  or 

(iii)  A  management  improvement 
requires  more  funds  than  the  PHA  may 
use  under  its  10%  limit  for  management 
improvements  and  the  PHA  needs  to 
save  a  portion  of  its  aimual  grant,  in 
order  to  combine  it  with  a  portion  of 
subsequent  year(s]  grants,  to  fund  the 
work  item; 

(2)  The  PHA  shall  invest  replacement 
reserve  funds  so  as  to  generate  a  return 
equal  to  or  greater  than  the  average  91- 
day  Treasury  bill  rate: 

(3)  Interest  earned  on  funds  in  the 
replacement  reserve  will  not  be  added 
to  the  PHA's  income  in  the 
determination  of  a  PHA's  operating 
subsidy  eligibility,  but  must  be  used  for 
eligible  modernization  costs; 

(4)  To  the  extent  that  its  annual 
formula  allocation  and  any  unobligated 
balances  of  modernization  funds  are  not 
adequate  to  meet  emergency  needs,  a 
PHA  must  first  use  its  replacement 
reserve,  where  funded,  to  meet 
emergency  needs,  before  requesting 
funds  from  the  $75  milUon  reserve.  A 
PHA  is  not  required  to  use  its 
replacement  reserve  for  natural  and 
other  disasters. 

(g)  Management  improvement  costs. 
Management  improvements  that  are 
needed  to  upgrade  the  operation  of  the 
PHA's  developments,  sustain  physical 
improvements  at  those  developments  or 
correct  management  deficiencies 
identified  by  the  PHA  in  its 
comprehensive  plan  are  eligible  costs.  A 
PHA's  ongoing  operating  expenses, 
including  direct  provision  of  social 
services  through  either  contract  or  force 
account  labor,  are  ineligible 
management  improvement  costs. 

(1)  Economic  development  activities 
costs.  Economic  development  activities 
such  as  job  training,  resident 
employment  and  resident  businesses,  for 
the  purpose  of  carrying  out  activities 
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related  to  the  eligible  management  and 
physical  improvements  are  eligible 
costs,  as  approved  by  HUD.  HUD 
encourages  PHAs,  to  the  greatest  extent 
feasible,  to  hire  residents  as  trainees  or 
employees  to  carry  out  the 
modernization  program  under  this 
subpart,  and  to  contract  with  resident- 
owned  businesses  for  modernization 
work; 

(2)  Resident  management  costs. 
Technical  assistance  to  a  resident 
council  or  resident  management 
corporation  (RMC),  as  defined  in  §  964.7 
of  this  chapter,  in  order  to  determine  the 
feasibility  of  the  resident  management 
entity  or  assist  in  its  formation  is  an 
eligible  cost: 

(3)  Resident  homeownership  costs. 
The  study  of  the  feasibility  of  converting 
rental  to  homeownership  units,  as  well 
as  the  preparation  of  an  application  for 
conversion  to  homeownership,  is  an 
eligible  cost, 

(h)  Drug  elimination  costs.  Drug 
elimination  activities  involving 
management  or  physical  improvements 
are  eligible  costs,  as  specified  by  HLTD. 

(i)  Administrative  costs. 
Administrative  costs  necessary  for  the 
planning,  design,  implementation  and 
monitoring  of  the  physical  and 
management  improvements  are  eligible 
costs  and  include  the  following: 

(1)  The  salaries  of  nontechnical  and 
technical  PHA  personnel  assigned  full- 
time  or  part-time  to  modernization  are 
eligible  costs  only  where  the  scope  and 
volume  of  the  work  are  beyond  that 
which  could  be  reasonably  expected  to 
be  accomplished  by  such  personnel  in 
the  performance  of  their 
nonmodemization  duties.  The  PHA  shall 
properly  apportion  to  the  appropriate 
program  budget  any  direct  charges  for 
the  salaries  of  assigned  full-  or  part-time 
staff  [e.g.,  to  the  CIAP,  CGP  or  operating 
budgets); 

(2)  PHA  contributions  to  employee 
benefit  plans  on  behalf  of  nontechnical 
and  technical  PHA  personnel  are 
eligible  costs  in  direct  proportion  to  the 
amount  of  salary  charged  to  the  CGP; 
and 

(3)  Other  administrative  costs,  such  as 
telephone  and  facsimile,  as  specified  by 
HUD. 

(j)  Audit  costs. 

(k)  Architectural/engineering  and 
consultant  fees.  Fees  for  planning, 
preparation  of  needs  assessments  and 
required  documents,  detailed  design 
work,  preparation  of  construction  and 
bid  documents,  lead-based  paint  testing, 
etc.,  are  eligible  costs. 

(1)  Relocation  costs.  Relocation  costs 
as  a  direct  result  of  rehabilitation, 
demolition  or  acquisition  for  a  CGP- 


funded  activity  are  eligible  costs,  as 
required  by  $  968.110(g). 

(m)  Cost  limitations.  (1)  A  PHA  shall 
not  use  more  than  a  total  of  10  percent 
of  its  annual  grant  for  management 
improvement  costs  in  account  1408, 
unless  specifically  approved  by  HUD; 

(2)  A  PHA  shall  not  use  more  than  a 
total  of  7  percent  of  its  annual  grant  on 
administrative  costs  in  account  1410, 
excluding  any  costs  related  to  in-house 
lead-based  paint  testing,  in-house 
architectural/engineering  (A/E)  work,  or 
other  special  administrative  costs 
required  by  State  or  local  law,  unless 
specifically  approved  by  HUD.  In  the 
case  of  a  PHA  whose  jurisdiction  covers 
an  unusually  large  geographic  area,  an 
additional  two  percent  of  the  annual 
grant  may  be  spent  on  costs  related  to 
travelling  to  the  PHA's  developments  for 
CGP-related  business,  as  specifically 
approved  by  HUD.  For  purposes  of  this 
paragraph,  "an  unusually  large 
geographic  area"  is  an  area  served  by  a 
PHA  whose  offices  are  physically 
separated  from  the  majority  of  its 
developments  by  distances  which 
require  overnight  travel  and/or  travel  by 
air  or  other  commercial  carrier,  e.g.,  a 
State-wide  PHA  with  developments  in 
multiple  localities,  or  a  regional  PHA 
with  developments  in  multiple  counties 
or  states:  or  an  Alaska  IHA  with 
developments  in  multiple  villages: 

(3)  VVhere  the  physical  or 
management  improvement  will  benefit 
programs  other  than  Public  Housing, 
such  as  Section  8,  local  renewal,  etc.. 
eligible  costs  are  limited  to  the  amount 
directly  attributable  to  the  Public 
Housing  Program. 

(n)  Ineligible  costs.  A  PHA  (or  an 
RMC  acting  on  behalf  of  a  PHA)  shall 
not  make  luxury  improvements,  or  carry 
out  any  other  ineligible  activities,  as 
specified  by  HUD. 

§  968.3 1 2    Reserve  for  emergenciee  and 
oisasters. 

(a)  Emergencies — (1)  Eligibility  for 
assistance.  A  PHA  (including  a  PHA 
that  has  been  designated  as  mod 
troubled  under  PHMAP)  may  obtain 
funds  at  any  time,  for  any  eligible 
emergency  work  item  as  defined  in 
§  968.305,  from  the  reserve  established 
under  §  968.103(b),  except  that  such 
funds  may  not  be  provided  to  a  PHA 
that  has  the  necessary  funds  available 
from  any  of  the  following  sources:  from 
its  annual  formula  allocation  under 
§  968.103  (e)  and  (f);  from  other 
unobligated  modernization  funds;  or 
from  its  replacement  reserves  under 
§  968.310(a)(3).  A  PHA  is  not  required  to 
have  an  approved  comprehensive  plan 
under  S  968.320  before  it  can  request 
emergency  assistance  from  this  reserve; 


(2)  Procedure.  To  obtain  emergency 
funds,  a  PHA  must  submit  a  request,  in  a 
form  to  be  prescribed  by  HUD,  which 
demonstrates  that  without  the  requested 
funds  from  the  set-aside,  the  PHA  does 
not  have  adequate  funds  available  to 
correct  the  conditions  which  present  an 
immediate  th.'-eat  to  the  health  or  safety 
of  the  residents.  HUD  will  immediately 
process  a  request  for  such  assistance 
and,  if  it  determines  that  the  PHA's 
request  meets  the  requirements  under 
paragraph  (a)(1)  of  this  section,  it  shall 
approve  the  request,  subject  to  the 
availability  of  funds  in  the  reserve; 

(3)  Repayment.  A  PHA  that  receives 
assistance  for  its  emergency  needs  from 
the  reserve  under  §  968.103(b)  must 
repay  such  assistance  from  its 
succeeding  years'  formula  allocations, 
where  available.  To  this  extent,  HUD 
shall  deduct  up  to  50  percent  of  a  PHA's 
succeeding  year's  formula  allocation 
under  §  968.103  (e)  and  (f)  to  repay 
emergency  funds  previously  provided  by 
HUD  to  the  PHA.  The  remaining 
balance,  if  any,  shall  be  deducted  from  a 
PHA's  succeeding  years'  formula 
allocations. 

(b)  Natural  end  other  disasters — (1) 
Eligibility  for  assistance.  A  PHA 
(including  a  PHA  that  has  beep 
designated  as  mod  troubled  under 
PHMAP)  may  request  assistance  at  any 
time  from  the  reserve  established  under 
§  968.103(b)  for  the  purpose  of 
permitting  the  PHA  to  address  a  natural 
or  other  disaster.  To  qualify  for 
assistance,  the  disaster  must  pertain  to 
an  extraordinary  event  affecting  only 
one  or  a  few  PHAs,  such  as  an 
earthquake  or  hurricane.  Any  disaster 
declared  by  the  President  (or  which 
HUD  determines  would  qualify  for  a 
Presidential  declaration  if  it  were  on  a 
larger  scale)  qualifies  for  assistance 
under  this  paragraph.  A  PHA  may 
receive  funds  from  the  reserve 
regardless  of  the  availability  of  other 
modernization  funds  or  reserves,  but 
only  to  the  extent  that  its  needs  are  in 
excess  of  its  insurance  coverage.  A  PH.'\ 
is  not  required  to  have  an  approved 
comprehensive  plan  under  {  968.320 
before  it  can  request  assistance  from  the 
reserve  under  §  968.103(b): 

(2)  Procedure.  To  obtain  funding  for 
natural  or  other  disasters  under 
S  968.103(b).  a  FH.\  must  submit  a 
request,  in  a  form  to  be  prescribed  by 
HUD,  which  demonstrates  that  the  PHA 
meets  the  requirements  of  paragraph 
(b)(1)  of  this  section.  HUD  will 
immediately  process  a  request  for  such 
assistance  and,  if  it  determines  that  the 
request  meets  the  requirements  under 
paragraph  (b)(1)  of  this  section,  it  shall 
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approve  the  request,  subject  to  the 
availability  of  funds  in  the  reserve; 

(3)  Repayment.  Funds  provided  to  a 
PHA  under  {  9e8.103(b)  for  natural  and 
other  disasters  shall  be  in  the  form  of  a 
grant  and  are  not  required  to  be  repaid. 

I968J15    Allocation  of  asslstanc*  for 
troubled  and  non-lroubl«d  PHA*. 

(a)  Submission  of  formula 
characteristics  report — (1)  Formula 
characteristics  report.  In  its  first  year  of 
participation  in  the  CGP,  each  PHA 
shall  verify  and  provide  data  to  HUD,  in 
a  form  and  at  a  time  to  be  prescribed  by 
HUD.  concerning  PHA  and  development 
characteristics  so  that  HUD  can  develop 
the  PHA's  annual  funding  allocation 
under  this  subpart,  in  accordance  with 
S  968.103  (e)  and  (f).  If  a  PHA  fails  to 
submit  to  HUD  the  formula 
characteristics  report  by  the  prescribed 
deadline.  HUD  will  use  the  data  which  it 
has  available  concerning  PHA  and 
development  characteristics  for 
purposes  of  calailating  the  PHA's 
formula  share.  After  its  first  year  of 
participation  in  the  CGP,  a  PHA  is  not 
required  to  submit  formula 
characteristics  data  to  HUD,  but  is 
required  to  respond  to  data  transmitted 
by  HUD  if  there  have  been  changes  to 
its  inventory  from  that  previously 
reported,  or  where  requested  by  HUD; 
(2)  PHA  Board  Resolution.  The  PHA 
must  include  with  its  formula 
characteristics  report  under  paragraph 
(a)(1)  of  this  section,  a  resolution 
adopted  by  the  PHA  Board  of 
Commissioners  approving  the  report 
and  certifying  that  the  data  contained  in 
the  formula  characteristics  report  are 
accurate. 

(b)  HUD  notification  of  formula 
amount:  appeal  rights — (1)  Estimated 
formula  amounts.  After  HUD  determines 
a  PHA's  estimated  formula  allocations 
under  S  968.103  (e)  and  (f)  based  upon 
the  PHA,  development  and  community 
characteristics,  it  shall  notify  the  PHA  of 
its  estimated  formula  amount; 

(2)  Appeal  based  upon  unique 
circumstances.  A  PHA  may  appeal  in 
writing  HUDs  determination  of  its 
estimated  formula  amount  within  60 
calendar  days  of  the  date  of  HUD's 
determination  on  the  basis  of  "unique 
circumstances."  The  PHA  must  indicate 
how  it  is  unique,  and  specify  the  manner 
in  which  it  is  different  from  all  other 
PHAs  participating  in  the  CGP,  and 
provide  any  necessary  supporting 
documentation.  HUD  shall  render  a 
written  decision  on  a  PHA's  appeal 
under  this  paragraph  within  60  calender 
days  of  the  date  of  its  receipt  of  the 
PHA's  request  for  an  appeal.  HUD  shall 
also  publish  in  the  Federal  Register  a 
description  of  the  facts  supporting  any 


successful  appeals  based  upon  "unique" 
circumstances.  Any  adjustments  to  the 
formula  allocation  resulting  from 
successful  appeals  under  this  paragraph 
shall  be  made  from  the  subsequent 
years'  appropriation  of  funds  under  this 
part 

(3)  Appeal  based  upon  erroi^i) 
Estimated  formula  amount.  A  PHA  may 
appeal  in  writing  HUD's  determination 
of  its  estimated  formula  amount  within 
30  calencbir  days  of  the  date  of  HUD's 
determination  on  the  basis  of  an  error. 
The  PHA  must  describe  the  nature  of  the 
error  and  provide  any  necessary 
suppcrtiiig  documentation.  HUD  shall 
respond  to  the  PHA's  request  within  60 
calendar  days  of  the  date  of  its  receipt 
of  the  PHA's  request  for  an  appeal.  If 
HUD  determines  that  there  are  no  issues 
in  dispute,  it  will  so  inform  the  PHA 
within  eciday  period.  Any  adjustment 
resulting  from  successful  appeals  shall 
be  made  from  the  current  year's 
allocation  of  funds  under  this  subpart.  If, 
however.  HUD  determines  that  there  are 
issues  in  dispute  with  respect  to  the 
appeal,  HUD  will  so  inform  the  PHA 
within  the  eo-day  period.  Any 
adjustment  resulting  from  successful 
appeals,  in  this  case,  shall  be  made  from 
the  succeeding  year's  allocation  of  funds 
under  this  subpart; 

(ii)  Final  formula  amounts.  A  PHA 
may  appeal  in  writing  HUD's 
determination  of  its  final  formula 
amount  within  30  calendar  days  of  the 
date  of  HUD's  determination  on  the 
basis  of  «n  error.  The  PHA  must 
describe  the  nature  of  the  error  and 
provide  tny  necessary  supporting 
documentation.  If  HUD  determines  that 
there  are  no  issues  in  dispute,  it  will  so 
inform  the  PHA  within  the  60-day 
period.  Any  adjustment  residting  from 
successful  appeals  shall  be  made  from 
the  currant  year's  allocation  of  funds 
under  this  subpart,  to  the  greatest  extent 
feasible. 

(c)  Reduced  formula  allocation  for 
PHAs  designated  as  mod  troubled  under 
PHMAPi-{l)  Notification.  After  a  PHA 
is  designated  as  a  mod  troubled  agency 
under  PHMAP  (24  CFR  part  901),  HUD 
shall  inform  the  PHA  that  its  funding 
may  be  limited  under  this  subpart 
because  of  its  designation  as  a  mod 
troubled  PHA.  HUD  shall  also  provide 
the  PHA  with  information  concerning 
the  PHA's  funding  levels  for  CGP.  CIAP 
and  MROP  for  each  of  the  preceding 
three  FPYs  for  purposes  of  determining 
the  PHA's  reduced  formula  allocation,  in 
accordance  with  paragraph  (c)(2)(ii)  of 
this  section.  In  addition,  HUD  will 
provide  the  PHA  with  information  on,  or 
an  estimate  of,  its  full  formula  allocation 
under  S  968.103  (e)  and  (f),  and  the 
amount  which  represents  25  percent  of 


the  difference  between  tlie  average 
amounts  provided  to  the  PHA  in  each  of 
the  preceding  three  FFYs  and  its  full 
formula  allocation. 

(2)  Calculation  of  funding  for  mod 
troubled  PHAs.  HUD  shall  calculate  the 
funding  level  for  mod  troubled  PHAs  In 
accordance  with  paragraph  (c)(1)  of  this 
section  in  the  following  manner 

(i)  The  average  of  the  amount  that  the 
mod  troubled  PHA  received  for 
modernization  activities  under  this  part 
and  for  Major  Reconstruction  of 
Obsolete  Projects  (MROP).  for  each  of 
the  preceding  three  FFYs,  which  average 
shall  be  adjusted  to  take  into  account 
changes  in  the  cost  of  rehabilitating 
property  based  upon  the  Means 
Construction  Cost  Index;  plus 

(ii)  Twenty  five  percent  of  the 
difference  between  the  amount 
determined  under  paragraph  (c)(l)(i)  of 
this  section,  and  the  amount  that  would 
have  been  allocated  to  the  PHA  for  the 
FFY  if  it  were  not  designated  as  a  mod 
troubled  PHA. 

(3)  Right  of  appeal.  The  notice  under 
paragraph  (c)(1)  of  this  section  shall  also 
specify  that  a  PHA  may  petition  HUD 
within  30  calendar  days  of  its  receipt  of 
HUD's  notice  to  increase  the  amount  of 
its  fund  allocation.  HUD  shall  determine 
whether  to  increase  die  amount  of 
assistance  to  be  provided  a  PHA  under 
this  paragraph  based  upon  the  PHA's 
demonstrated  progress  in  meeting  goals 
and  targets  set  forth  in  the  PHA'a 
Memorandum  of  Agreement  (MOA) 
under  PHMAP,  and  toward  achieving 
satisfactory  performance  under  the  mod 
troubled  indicator/standard  under 
PHMAP.  In  its  appeal  request  a  WiA 
must  specify  how  it  is  achieving  or 
making  progress  toward  achieving  the 
goals  and  objectives  set  forth  in  the 
MOA  The  request  must  be  submitted  to 
HUD  within  30  calendar  days  of  the  date 
of  HUD's  notice  under  this  paragraph. 
HUD  shall  render  a  decision  in  writing 
on  the  PHA's  request  within  60  calendar 
days  of  the  date  of  its  receipt  of  the 
PHA's  appeal  and  any  supporting 
documentation. 

(4)  Maximum  alUowable  allocation  to 
mod  troubled  PHAs.  The  maximum 
amount  that  HUD  may  provide  to  a  PHA 
under  this  paragraph  is  the  amount  that 
would  have  been  allocated  to  the  PHA 
for  the  FFY  if  it  had  not  been  designated 
as  a  mod  troubled  PHA  under  PHMAP. 
Where  the  full  formula  allocation  is  less 
than  the  average  of  funding  received  by 
the  PHA  for  modernization  and  MROP 
for  each  of  the  preceding  three  FFYs.  the 
PHA  will  receive  its  full  formula 
amount  and  not  its  average  funding 
level  for  the  preceding  three  FFYs,  plus 
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25  percent  of  the  di^erence  between 
that  figure  and  its  full  formula  amount. 

(5)  Reallocation  of  funds  withheld 
from  mod  troubled  PHAs.  Any  amounts 
which  are  not  provided  to  a  PHA  under 
paragraph  (c)(1)  of  this  section  because 
the  PHA~i8  designated  as  a  mod 
troubled  agency  under  PHMAP,  shall  be 
reallocated  by  HUD  to  other  PHAs 
under  this  subpart  which  are  not 
designated  as  either  troubled  or  mod 
troubled  agencies  under  PHMAP,  and  to 
IHAs  with  500  or  more  units  (250  or 
more  units  beginning  in  FFY 1993)  under 
24  CFR  part  905  (subpart  I)  which  have 
been  determined  to  be  administratively 
capable,  in  accordance  with  {  905.135, 
the  ACA.  and  the  Field  Office 
Monitoring  of  IHAs  Handbook.  Such 
funds  shall  be  reallocated  in  the  same 
FFY  based  upon  the  relative  needs  of 
these  PHAs  and  IHAs,  as  determined 
under  the  formula. 

(8)  Credits  for  PHAs  designated  as 
mod  troubled — (i)  Accrual  of  credits.  A 
PHA  that  has  received  a  reduced 
formula  allocation  under  paragraph 
(c)(1)  of  this  section  because  it  was 
designated  as  a  mod  troubled  agency 
under  PHMAP  may  accrue  credits  under 
this  paragraph,  for  up  to  three 
consecutive  FFYs,  representing  the 
difference  between: 

(A)  The  amount  the  PHA  would  have 
been  allocated  for  the  FFY  under 

9  968.103(e)  and  (f)  if  it  were  not 
designated  as  a  mod  troubled  PHA 
under  PHMAP;  and 

(B)  The  reduced  funding  amount 
actually  provided  to  the  PHA  under 
paragraph  (c)(2)  of  this  section  because 
it  was  designated  as  a  mod  troubled 
PHA  under  PHMAP. 

(ii)  Failure  to  remove  mod  troubled 
designation.  After  a  three-year  period 
during  which  the  mod  troubled  PHA  has 
accrued  credits  under  paragraph  (c)(6)(i) 
of  this  section,  the  credits  accrued  by 
the  PHA  shall  be: 

(A)  Decreased  by  10  percent  of  the 
total  accumulated  credits  if  the  PHA's 
designation  as  a  mod  troubled  agency 
under  PHMAP  is  not  removed  before  the 
end  of  the  first  FFY  following  the  three- 
year  accrual  period; 

(B)  Decreased  by  an  additional  20 
percent  of  the  original  total  accumulated 
credits  if  the  PHA's  designation  as  a 
mod  troubled  agency  under  PHMAP  is 
not  removed  before  the  end  of  the 
second  FFY  following  the  three-year 
accrual  period; 

(C)  Decreased  by  an  additional  30 
percent  of  the  original  total  accumulated 
credits  if  the  PHA's  designation  as  a 
mod  troubled  agency  under  PHMAP  is 
not  removed  before  the  end  of  the  third 
FFY  following  the  three-year  accrual 
period;  and 


(D)  Eliminated  if  the  PHA's 
designation  as  a  mod  troubled  agency 
under  PHMAP  is  not  removed  before  the 
end  of  the  fourth  FFY  following  the 
three-year  accrual  period. 

(iii)  Obtaining  credits.  HUD  shall 
reserve  under  S  968.103(c)  up  to  five 
percent  of  the  total  formula  funds 
available  for  allocation  in  any  FFY  for 
the  purpose  of  providing  PHAs  that 
were  formerly  designated  as  mod 
troubled  PHAs  under  PHMAP  with 
additional  assistance  after  HUD 
determines  that  a  PHA  is  no  longer  a 
mod  troubled  agency.  HUD  shall  make 
the  determination  that  a  PHA  is  no 
longer  a  mod  troubled  agency  based 
upon  its  achieving  satisfactory 
performance  under  the  mod  indicator/ 
standard  that  was  initially  used  to 
designate  the  agency  as  mod  troubled 
under  PHMAP.  The  additional 
assistance  shall  be  provided  to  the 
formerly  mod  troubled  PHA  in  the  FFY 
following  the  year  in  which  the  PHA  is 
removed  from  the  mod  troubled  list. 
Such  assistance  shall  be  provided  to  the 
PHA  in  addition  to  a  PHA's  regular 
formula  allocation  under  {  968.103(e) 
and  (f),  and  shall  consist  of: 

(A)  The  total  amount  of  credits 
accumulated  by  the  PHA  under 
paragraph  (c](6)(i)  of  this  section;  minus 

(B)  Any  reductions  under  paragraph 
(c)(6)(ii)  of  this  section  to  the  total 
accumulated  credits,  based  upon  the 
length  of  time  that  the  PHA  has  taken  to 
remove  its  mod  troubled  designation; 
and 

(C)(2)  Adjusted  by  HUD  to  take  into 
account  the  PHA's  abiUty  to 
expeditiously  expend  the  accrued  credit 
amounts.  HUD  shall  consult  with  the 
PHA  to  determine  the  rate  at  which  the 
PHA  shall  be  provided  access  to  its 
credits  under  this  section.  As  a  general 
guideline,  HUD  intends  to  provide  a 
PHA  with  10%  of  its  accrued  credits  in 
the  first  year  an  additional  20%  of  its 
accrued  credits  in  the  second  year  an 
additional  30%  of  its  accrued  credits  in 
the  third  year;  and  the  remaining  40%  of 
its  accrued  credits  in  the  fourth  yean 

[2]  In  any  FFY  where  formerly  mod 
troubled  PHAs  are  entitled  to  credits 
exceeding  the  five  percent  reserve,  HUD 
shall  apply  a  pro  rata  reduction  for  each 
formerly  mod  troubled  PHA  for  such 
FFY.  A  PHA  shall  remain  entitled  to 
receive  its  outstanding  balance  of 
credits,  including  any  credits  not 
actually  received  because  of  such  pro 
rata  reduction,  in  future  FFYs, 
depending  upon  the  availability  of  funds 
in  the  set-aside  under  §  968.103(c). 


§  96a.320    Comprvhmsivt  plan  Onduding 
action  plan). 

(a)  Deadline  for  submission.  As  soon 
as  possible  after  modernization  funds 
first  become  available  for  allocation 
under  this  subpart.  HUD  shall  notify 
PHAs  in  writing  of  their  formula  amount 
for  use  in  developing  their 
comprehensive  plan,  including  the 
action  plan,  and  the  deadline  for 
submitting  a  comprehensive  plan. 

(b)(1)  Resident  participation.  A  PHA 
is  required  to  develop,  implement, 
monitor  and  annually  amend  portions  of 
its  comprehensive  plan  in  consultation 
with  residents  of  the  developments 
covered  by  the  comprehensive  plan.  In 
addition,  the  PHA  must  also  consult 
with  resident  management  corporations 
(RMCs)  to  the  extent  that  an  RMC 
manages  a  development  covered  by  the 
comprehensive  plan.  The  PHA,  in 
partnership  with  the  residents,  must 
develop  and  implement  a  process  for 
resident  participation  which  ensures 
that  residents  are  involved  in  a 
meaningful  way  in  all  phases  of  the 
CGP.  Such  involvement  shall  involve 
implementing  the  Partnership  Process  as 
a  critical  element  of  the  CGP. 

(2)  Establishment  of  Partnership 
Process.  The  PHA,  in  partnership  with 
the  residents  of  the  developments 
covered  by  the  plan  (and  which  may 
include  resident  leaders,  resident 
councils,  resident  advisory  councils/ 
boards,  and  RMCs)  must  establish  a 
Partnership  Process  to  develop  and 
implement  the  goals,  needs,  strategies 
and  priorities  identified  in  the 
comprehensive  plan.  After  residents 
have  organized  to  participate  in  the 
CGP,  they  may  decide  to  establish  a 
volunteer  advisory  group  of  experts  in 
various  professions  to  assist  them  in  the 
CGP  Partnership  Process.  The 
Partnership  Process  shall  be  designed  to 
achieve  the  following: 

(i)  To  assure  that  residents  are  fully 
briefed  and  involved  in  developing  the 
content  of,  and  monitoring  the 
implementation  of,  the  comprehensive 
plan  including,  but  not  limited  to,  the 
physical  and  management  needs 
assessments,  viability  analysis,  action 
plan,  and  annual  statement.  Where 
necessary,  the  PHA  shall  develop  and 
implement  capacity  building  strategies 
to  ensure  meaningful  resident 
participation  in  the  CGP.  Such  technical 
assistance  efforts  are  eligible  CGP  costs; 
(ii)  To  enable  residents  to  participate, 
on  a  PHA-wide  or  area-wide  basis,  in 
ongoing  discussions  of  the 
comprehensive  plan  and  strategies  for 
its  implementation,  and  in  all  meetings 
necessary  to  ensure  meaningful 
participation. 
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(3)  Initial  notice.  Once  HUD  notifies  a 
rIa  of  its  estimated  funding  level,  the 
PHA  shall,  within  30  calendar  days  of 
the  date  of  HUD's  notice,  provide 
written  notice  to  each  of  the 
democratically  elected  presidents  of 
resident  organizations  of  the 
developments  covered  by  the 
comprehensive  plan,  concerning:  HUD's 
estimated  modernization  funding  level;  a 
summary  of  the  CGP  requirements;  the 
timeframes  for  completion  of  the 
required  CGP  documents;  and  the 
requirement  for  resident  participation  in 
the  planning,  development  and 
monitoring  of  modernization  activities 
under  the  CGP.  This  information  also 
shall  be  made  available  to  residents  in 
written  form  and.  where  feasible,  within 
each  development; 

(4)  Advance  meeting  for  resident 
groups.  The  PHA  shall  hold,  at  least 
three  weeks  before  the  public  hearing 
under  paragraph  (b)(5]  of  this  section,  a 
meeting  for  residents  and  resident 
groups  at  which  the  PHA  shall  provide 
residents  with  draft  copies  of  the 
executive  summary,  and  shall  explain  . 
the  components  of  the  comprehensive 
plan.  The  PHA  shall  make  reasonable 
efforts  to  provide  advance  notice  to  all 
residents  of  the  date  and  time  of  the 
meeting  (in  the  form  of  flyers, 
advertisements,  etc.).  Residents  shall  be 
advised  prior  to  the  meeting  that  the 
comprehensive  plan  shall  be  available 
for  their  review  at  specified  locations 
within  the  PHA's  jurisdiction.  The 
meeting  shall  be  open  to  all  residents 
and  resident  groups; 

(5)  Public  hearing.  The  PHA  shall  hold 
at  least  one  public  hearing,  and  any 
appropriate  number  of  additional 
hearings,  to  ensure  ample  opportunity 
for  residents,  local  goverr.ment  officials, 
and  other  interested  parties,  to  express 
their  priorities  and  concerns.  The  PHA 
shall  make  reasonable  efforts  to  provide 
advance  written  notice  to  each  resident 
of  the  date  and  time  of  the  public 
hearing.  The  PHA  shall  give  full 
consideration  to  the  conunents  and 
concerns  of  residents,  local  government 
officials,  and  other  interested  parties. 

(c)  Local  government  participation.  A 
PHA  shall  consult  with  appropriate  local 
government  officials  with  respect  to  the 
development  of  the  comprehensive  plan. 
In  the  case  of  a  PHA  with  developments 
in  multiple  jurisdictions,  the  PHA  may 
meet  this  requirement  by  consulting 
with  an  advisory  group  representative  of 
all  the  jurisdictions.  At  a  minimum,  such 
consultation  must  include  providing 
such  officials  with: 

(1)  Advance  written  notice  of  the 
public  hearing  required  under  paragraph 
(b)(5)  of  this  section; 


(2)  A  copy  of  the  executive  summary, 
and 

(3)  An  opportunity  to  express  their 
priorities  and  concerns  to  ensure  due 
consideration  in  the  ^iA's  planning 
process; 

(d)  Contents  of  comprehensive  plan. 
The  comprehensive  plan  shall  identify 
all  of  the  physical  and  management 
improvements  needed  for  a  PHA  and  all 
of  its  developments,  and  that  represent 
needs  eligible  for  funding  under 
S  968.310.  The  plan  shall  also  include 
preliminary  estimates  of  the  total  cost  of 
these  improvements.  The  plan  shall  set 
forth  general  strategies  for  addressing 
the  identified  needs,  and  highlight  any 
special  strategies,  such  as  major 
redesign  or  partial  demolition  of  a 
development,  that  are  necessary  to 
ensure  the  long-term  physical  and  social 
viability  of  the  development.  Each 
comprehensive  plan  shall  contain  the 
following  elements: 

(1)  Executive  summary.  A  PHA  shall 
include  as  part  of  its  comprehensive 
plan  an  Executive  Summary  to  facilitate 
review  and  comprehension  by 
development  residents  and  by  the 
public.  Tlie  Executive  Summary  shall 
include: 

(i)  A  summary  of  total  preliminary 
estimated  costs  to  address  physical 
needs  by  each  development  and 
management/operations  needs  PHA- 
wide; 

(ii)  A  statement  by  the  PHA 
concemiog  its  overall  modernization 
strategy,  and  its  rationale  for  the 
approach  and  priorities  adopted  in  its 
comprehensive  plan.  For  example,  a 
PHA's  strategy  may  be  that  it  will  focus 
its  resources  on  addressing  its  vacant 
properties  before  it  brings  its  occupied 
units  up  to  the  modernization  standards; 

(iii)  A  statement  by  the  PHA  of  its 
plans  for  development(s]  currently 
funded  for  comprehensive 
modemitation  imder  the  CLAP;  and 

(iv)  A  Ipecific  description  of  the 
PHA's  ptocess  for  maximizing  the  level 
of  participation  by  residents  during  the 
development,  implementation  and 
monitoring  of  the  comprehensive  plan,  a 
summarr  of  the  general  issues  raised  on 
the  plan  Dy  resident  and  others  during 
the  public  conmient  process  and  the 
PHA's  response  to  the  general  issues. 
PHA  records,  such  as  minutes  of 
planning  meetings  or  resident  surveys, 
shall  be  maintained  in  the  PHA's  Gles 
and  made  available  to  residents, 
resident  organizations,  and  other 
interested  parties  upon  request; 

(2)  Physical  needs  assessment,  (i) 
Requirements.The  physical  needs 
assessment  identifies  all  of  the  work 
that  a  PUA  would  need  to  undertake  to 


bring  each  of  its  developments  up  to  the 
modernization  and  energy  conservation 
standards,  as  required  by  section 
14(e)(l)(A)(ii)  of  the  Act.  to  comply  with 
lead-based  paint  testing  and  abatement 
requirements  under  S  968.110(k),  and  to 
comply  with  other  program  requirements 
under  S  968.110.  The  physical  needs 
assessment  is  completed  without  regard 
to  the  availability  of  funds,  and  shall 
include  the  following: 

(A)  A  brief  summary  of  the  physical 
improvements  necessary  to  bring  each 
such  development  to  a  level  at  least 
equal  to  the  modernization  standards 
contained  in  HUD  Handbook  7485.2 
(Public  and  Indian  Housing 
Modernization  Standards)  and  to  the 
energy  conservation  and  life-cycle  cost- 
effective  performance  standards,  as 
required  in  §  968.115;  and  to  comply 
with  the  leadbased  paint  testing  and 
abatement  requirements  under 

S  96e.ll0(k];  and  the  relative  urgency  of 
need  also  must  be  indicated.  If  the  PHA 
has  no  physical  improvement  needs  at  a 
particular  development  at  the  time  it 
completes  its  comprehensive  plan,  it 
must  so  indicate.  Similarly,  if  the  PHA 
intends  to  demolish,  partially  demolish, 
convert  or  dispose  of  a  development  (or 
units  within  a  development)  it  must  so 
indicate  in  the  summary  of  physical 
improvements; 

(B)  The  replacement  needs  of 
equipment  systems  and  structural 
elements  that  will  be  required  to  be  met 
(assuming  routine  and  timely 
maintenance  is  performed]  during  the 
peridd  covered  by  the  action  plan; 

(C)  A  preliminary  estimate  of  the  cost 
to  complete  the  physical  work; 

(D)  Any  physical  disparities  between 
buildings  occupied  predominantly  by 
one  racial  or  ethnic  group  and,  in  such 
cases,  the  physical  improvements 
required  to  correct  the  conditions; 

(E)  In  addition,  the  PHA  shall  provide 
with  respect  to  vacant  or  non-home 
buyer-occupied  Turnkey  III  units,  the 
estimated  number  of  units  that  the  PHA 
is  proposing  for  substantial 
rehabilitation  and  subsequent  sale,  in 
accordance  with  S  968.310(b)(2). 

(ii)  Source  of  data.  The  PHA  shall 
identify  in  its  needs  assessment  the 
sources  from  which  it  derived  data  to 
develop  the  physical  needs  assessment 
under  this  paragraph,  and  shall  retain 
such  sources  documents  in  its  files. 

(3)  Management  needs  assessment — 
(i)  Requirements.  The  plan  shall  include 
a  comprehensive  assessment  of  the 
improvements  needed  to  upgrade  the 
management  and  operation  of  the  PHA 
and  of  each  viable  development  so 
decent,  safe  and  sanitary  living 
conditions  will  be  provided.  The 
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management  needs  assessment  shall 
include  the  following,  with  the  relative 
urgency  of  need  indicated: 

(A)  An  identiHcation  of  the  most 
current  needs  related  to  the  following 
areas  (to  the  extent  that  any  of  these 
needs  is  addressed  in  a  HUD-approved 
MOA  or  improvement  plan,  the  PHA 
may  simply  include  a  cross-reference  to 
these  documents); 

[1]  The  management,  Financial,  and 
accounting  control  systems  of  the  PHA; 

[2]  The  adequacy  and  qualiHcations  of 
personnel  employed  by  the  PHA  in  its 
management  and  operation,  for  each 
significant  category  of  employment; 

[3]  The  adequacy  and  efficacy  of: 

(/)  Resident  programs  and  services: 

[ji]  Resident  and  development 
security; 

(;'//)  Resident  selection  and  eviction; 

(/V)  Occupancy; 

[v)  Maintenance; 

[vi]  Resident  management  and 
resident  capacity  building  programs; 

{vii)  Resident  opportunities  for 
employment  and  business  development 
and  other  self-sufficiency  opportunities 
for  residents;  and 

[viJi]  Homeownership  opportunities 
for  residents. 

(B)  Any  additional  deficiencies 
identified  through  PHMAP,  audits  and 
HUD  monitoring  reviews  which  are  not 
addressed  under  paragraph  {c](3)(i)(A) 
of  this  section.  To  the  extent  that  any  of 
these  is  addressed  in  a  HUD-approved 
MOA  or  improvement  plan,  the  PHA 
may  include  a  cross-reference  to  these 
documents; 

(C)  Any  other  management  and 
operations  needs  which  the  PHA  wants 
to  address  at  the  PHA-wide  or 
development  level;  and 

(D)  A  PHA-wide  preliminary  cost 
estimate  for  addressing  all  the  needs 
identified  in  the  management  needs 
assessment,  without  regard  to  the 
availability  of  funds; 

(ii)  Sources  of  data.  The  PHA  shall 
identify  in  its  needs  assessment  the 
sources  from  which  it  derived  data  to 
develop  the  management  needs 
assessment  under  this  paragraph,  and 
shall  retain  such  source  documents  in  its 
files. 

(4)  Demonstration  of  long-term 
physical  and  social  viability. — (i) 
General.  The  plan  shall  include,  on  a 
development-by-development  basis,  an 
analysis  of  whether  completion  of  the 
improvements  and  replacements 
identified  under  paragraphs  (d)(2)  and 
(d)(3)  of  this  section  will  reasonably 
ensure  the  long-term  physical  and  social 
viability  of  the  development  at  a 
reasonable  cost; 

(ii)  Developments  with  hard  cost  of  90 
percent  or  less  of  TDC.  Where  the 


preliminary  estimate  of  hard  cost  for 
work  proposed  at  a  development  is  90 
percent  or  less  of  TDC  and  the  PHA 
determines  that,  upon  completion  of  the 
improvements  and  replacements  under 
paragraphs  {d)(2)  and  (d)(3)  of  this 
section,  the  development  can 
reasonably  be  expected  to  be 
structurally  sound  and  achieve  full 
occupancy,  the  PHA  may  determine  that 
the  development  has  long-term  physical 
and  social  viabihty  at  a  reasonable  cost; 

(iii)  Developments  with  hard  cost  of 
greater  than  90  percent  of  TDC.  Where 
the  preliminary  estimate  of  hard  cost  for 
work  proposed  at  a  development 
exceeds  90  percent  of  TDC,  the  PHA 
shall  complete  and  submit  to  HUD,  as 
part  of  its  comprehensive  plan,  a 
viability  analysis  of  the  development,  as 
prescribed  by  HUD.  Where  the  PHA 
determines  that  completion  of  the 
improvements  and  replacements 
identiHed  under  paragraphs  (d)(2]  and 
(d)(3)  of  this  Section,  the  development 
can  reasonably  be  expected  to  be 
structurally  sound  and  achieve  full 
occupancy,  the  PHA  shall  also  submit  to 
HUD  a  request  to  exceed  the  90  percent 
of  TDC.  The  Field  Office  shall  review 
such  requests  on  a  case-by-case  ba^is. 
in  accordance  with  the  following 
criteria: 

(A)  The  PHA  has  adequately 
explained  any  special  or  unusual 
conditions;  justified  all  work  as 
necessary  to  meet  the  modernization 
and  energy  conservation  standards, 
provided  reasonable  cost  estimates,  and 
made  every  effort  to  reduce  costs; 

(B)  Rehabilitation  of  the  existing 
development  is  more  cost-effective  in 
the  long-term  than  construction  or 
acquisition  of  replacement  housing;  and 

(C)  The  PHA  has  no  practical  low- 
income  housing  alternative; 

(iv)  Determination  of  non-viability. 
Where  a  PHA's  analysis  of  a 
development,  either  under  paragraphs 
(d)(4)(ii)  or  (d)(4){iii)  of  this  section, 
establishes  that  completion  of  the 
identified  improvements  and 
replacements  will  not  result  in  the  long- 
term  physical  and  social  viability  of  the 
development  at  a  reasonable  cost,  the 
PHA  shall  not  expend  CGP  funds  for  the 
development,  except  for  emergencies. 
The  PHA  shall  specify  in  its 
comprehensive  plan  the  actions  it 
proposes  to  take  with  respect  to  the  non- 
viable development  (e.g..  demolition  or 
disposition  under  24  CFR  Part  970); 

(5)  Five-year  action  plan — (i)  General. 
The  comprehensive  plan  shall  include  a 
rolling  five-year  action  plan  to  carry  out 
the  improvements  and  replacements  (or 
a  portion  thereof)  identified  under 
paragraphs  (d)(2)  and  (d)(3)  of  this 
section.  The  VHA  shall  develop  the 


action  plan  based  on  estimates  provided 
by  HUD  of  the  amount  of  assistance  the 
PHA  will  receive  annually  for  a  five- 
year  period  under  9  968.103(e)  and  (f) 
(for  this  purpose,  the  PHA  should 
assume  dtat  the  current  year  level  of 
funding  will  be  available  for  each  year 
of  its  five-year  plan),  and  a  PHA's 
estimate  of  the  funds  that  will  be 
available  from  other  sources,  such  as 
State  and  local  governments.  All 
activities  specified  in  a  PHA's  action 
plan  are  contingent  upon  the  availability 
of  funds; 

(ii)  Requirements.  Under  the  action 
plan,  a  PHA  must  indicate  how  it 
intends  to  use  the  funds  available  to  it 
under  the  CGP  to  address  the 
deficiencies,  or  a  portion  of  the 
deficiencies,  identified  under  its 
physical  and  management  needs 
assessments,  as  follows: 

(A)  Physical  condition.  With  respect 
to  the  physical  condition  of  a  PHA's 
developments,  a  PHA  must  indicate  in 
its  action  plan  how  it  intends  to  address, 
over  a  five-year  period,  the  deficiencies 
(or  a  portion  of  the  deficiencies) 
identified  in  its  physical  needs 
assessment  so  as  to  bring  each  of  its 
developments  up  to  a  level  at  least 
equal  to  the  modernization  and  energy 
conservation  standards  and  the 
projected  FFY  the  PHA  anticipates  that 
such  standards  will  be  met.  This  would 
include  specifying  the  work  to  be 
undertaken  by  the  PHA  in  major  work 
categories  (e.g.,  kitchens,  electrical 
systems,  etc.):  establishing  priorities 
among  the  major  work  categories  by 
development  and  year  based  upon  the 
relative  urgency  of  need;  and  estimating 
the  cost  of  each  of  the  identified  major 
work  categories.  In  developing  its  action 
plan,  a  PHA  shall  give  priority  to  the 
following: 

(1)  Activities  required  to  correct 
emergency  conditions; 

(2)  Activities  required  to  meet 
statutory  (or  other  legally  mandated) 
requirements,  e.g.,  compliance  with  a 
court-ordered  desegregation  plan  or 
voluntarily  compliance  agreement); 

[3]  Activities  required  to  meet  the 
needs  identified  in  the  Section  504  needs 
assessment  within  the  regulatory 
timeframe;  and 

[4]  Activities  required  to  complete 
lead-based  paint  testing  requirements 
by  December  6. 1994. 

(B)  Management  and  operations.  A 
PHA  must  address  in  its  action  plan  the 
management  and  operations 
deficiencies  (or  a  portion  of  the 
deficiencies)  identified  in  its 
management  needs  assessment,  as 
follows: 
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[1)  With  respect  to  the  management 
and  operations  needs  of  the  PHA,  the 
PHA  must  identify  how  it  intends  to 
address  the  CGP  funds,  if  necessary,  the 
deficiencies  (or  a  portion  thereof) 
identified  in  its  management  needs 
assessment,  including  work  identified 
through  PHMAP.  audits,  HUD 
monitoring  reviews,  and  self- 
assessments  (this  would  include 
establishing  priorities  based  upon  the 
relative  urgency  of  need); 

[2)  A  preliminary  PHA-wide  cost 
estimate,  by  major  work  category. 

(iii)  Procedure  for  maintaining  current 
five-year  action  plan.  The  PHA  shall 
maintain  a  current  five-year  action  plan 
by  annually  amending  its  action  plan,  in 
connection  with  the  submission  of  its 
annual  statement,  so  that  the  previous 
year  of  the  existing  action  plan  is 
eliminated  and  an  additional  year  is 
added. 

(6)  Local  government  statement.  The 
comprehensive  plan  shall  include  a 
statement  signed  by  the  chief  executive 
officer  of  the  unit  of  general  local 
government  (or,  in  the  case  of  a  PHA 
with  developments  in  multiple 
jurisdictions,  from  the  CEO  of  each  such 
jurisdiction;  certifying  as  to  the 
following: 

(i)  The  PHA  developed  the 
comprehensive  plan/annual  statement 
in  consultation  with  local  government 
officials  and  with  residents  of  the 
developments  covered  by  the 
comprehensive  plan/annual  statement, 
in  accordance  with  the  requirements  of 
S  968.320(b)(1)  and  (2); 

(ii)  The  comprehensive  plan/annual 
statement  is  consistent  with  the  unit  of 
general  local  government's  assessment 
of  its  low  income  housing  needs  (as 
evidenced  by  its  Comprehensive 
Housing  Affordability  Strategy  under  24 
CFR  Part  91,  if  applicable),  and  that  the 
unit  of  general  local  government  will 
cooperate  in  providing  resident 
programs  and  services; 

(iii)  The  PHA's  proposed  drug 
elimination  activities  are  coordinated 
with,  and  supportive  of,  local  drug 
elimination  strategies  and  neighborhood 
improvement  programs,  if  applicable. 
(7)  PHA  resolution.  The  plan  shall 
include  a  resolution  adopted  by  the  PHA 
Board  of  Commissioners,  and  signed  by 
the  Board  Chairman  of  the  PHA, 
approving  the  comprehensive  plan  or 
any  amendments  thereto  and  certifying 
that: 

(i)  The  PHA  will  comply  with  all 
policies,  procedures,  and  requirements 
prescribed  by  HUD  for  modernization, 
including  implementation  of  the 
modernization  in  a  timely,  efficient,  and 
economical  manner 


(ii)  PHA  has  established  controls  to 
assure  that  any  activity  funded  by  the 
CGP  is  not  also  funded  by  any  other 
HUD  program,  thereby  preventing  a 
duplicate  funding  of  any  activity; 

(iii)  The  PHA  will  not  provide  to  any 
development  more  assistance  under  the 
CGP  than  is  necessary  to  provide 
affordable  housing,  after  taking  into 
account  other  government  assistance 
provided; 

(iv)  The  proposed  physical  work  will 
meet  the  modernization  and  energy 
conservation  standards  under  24  CFR 
968.115; 

(v)  The  proposed  activities, 
obligations  and  expenditures  in  the 
Annual  Statement  are  consistent  with 
the  proposed  or  approved 
Comprekensive  Plan  of  the  PHA; 
(vi)  The  PHA  will  comply  with 
applicable  civil  rights  requirements 
under  24  CFR  968.110(a),  and  will  carry 
out  the  Comprehensive  Plan  in 
conformity  with  title  VI  of  the  Civil 
Rights  Act  of  1964,  the  Fair  Housing  Act, 
and  section  504  of  the  Rehabilitation  Act 
of  1973; 

(vii)  The  PHA  has  adopted  the  goal  of 
awarding  a  specified  percentage  of  the 
dollar  value  of  the  total  of  the 
modernization  contracts,  to  be  awarded 
during  siubsequent  FFYs,  to  minority 
business  enterprises  and  will  take 
appropriate  affirmative  action  to  assist 
resident-controlled  and  women's 
business  enterprises  under  24  CFR 
968.11O0b); 

(viii)  "The  PHA  has  provided  HUD 
with  any  documentation  that  the 
Department  needs  to  carry  out  its 
review  under  the  National 
Environmental  Policy  Act  (NEPA)  and 
other  related  authorities  in  accordance 
with  24  CFR  968.110(c),  (d)  and  (m)  and 
will  not  obligate,  in  any  manner,  the 
expenditure  of  CGP  funds,  or  otherwise 
undertdce  the  activities  identified  in  its 
Comprehensive  Plan/Annual  Statement, 
until  the  PHA  receives  written 
notificaltion  from  HUD  indicating  that 
the  Department  has  complied  with  its 
responsibilities  under  NEPA  and  other 
related  authorities; 

(ix)  The  PHA  will  comply  with  the 
wage  rate  requirements  under  24  CFR 
968.110(e)  and  (f): 

(x)  The  PHA  will  comply  with  the 
relocation  assistance  and  real  property 
acquisition  requirements  under  24  CFR 
968.11G(g); 

(xi)  The  PHA  will  comply  with  the 
requirements  for  physical  accessibility 
under  24  CFR  968.110(h); 

(xii)  The  PHA  will  comply  with  the 
requirements  for  access  to  records  and 
audits  under  24  CFR  968.110(i); 


(xiii)  The  PHA  will  comply  with  the 
uniform  administrative  requirements 
under  24  CFR  968.110(j); 

(xiv)  The  PHA  will  comply  with  lead- 
based  paint  testing  and  abatement 
requirements  under  24  CFR  968.110(k); 

(xv)  The  PHA  has  complied  with  the 
requirements  governing  local 
government  and  resident  participation 
in  accordance  with  24  CFR  968.320(b) 
and  (c).  968.330(d)  and  968.340.  and  has 
given  full  consideration  to  the  priorities 
and  concerns  of  local  government  and 
residents,  including  any  comments 
which  were  ultimately  not  adopted,  in 
preparing  the  Comprehensive  Plan/ 
Aimual  Statement  and  any  amendments 
thereto; 

(xvi)  The  PHA  will  comply  with  the 
special  requirements  of  24  CFR  968.102 
and  968.310(d]  with  respect  to 
homeownership  development;  and 

(xvii)  The  PHA  will  comply  with  the 
special  requirements  of  24  CFR  968.235 
with  respect  to  a  Section  23  leased 
housing  bond-financed  development. 

(e)  Amendments  to  the  comprehensive 
p/a/j— (1)  Extension  of  time  for 
performance.  A  PHA  shall  have  the  right 
to  amend  its  comprehensive  plan 
(including  the  action  plan)  to  extend  the 
time  for  performance  whenever  HUD 
has  not  provided  the  amount  of 
assistance  set  forth  in  the 
comprehensive  plan  or  has  not  provided 
the  assistance  in  a  timely  manner 

(2)  Amendments  to  needs 
assessments:  The  PHA  must  amend  its 
plan  by  revising  its  needs  assessments 
whenever  it  proposes  to  carry  out 
activities  in  its  action  plan  or  annual 
statement  which  are  not  reflected  in  its 
current  needs  assessment  (except  in  the 
case  of  emergencies).  When  the  bases 
for  the  needs  assessment  have 
substantially  changed,  a  PHA  may 
propose  an  amendment  to  its  needs 
assessments,  in  connection  with  the 
submission  of  its  annual  statement  (see 
S  968.330(b)).  or  at  any  other  time.  These 
amendments  shall  be  reviewed  by  HUD 
in  accordance  with  S  968.325; 

(3)  Six-year  revision  of 
comprehensive  plan.  The  physical  and 
management  needs  assessments,  and 
the  executive  summary,  are  required  to 
be  revised  only  every  sixth  year, 
although  the  PHA  may  elect  to  revise 
some  or  all  of  these  assessments  more 
frequently.  Consequently,  every  sixth 
year,  a  PHA  must  submit  to  HUD.  with 
its  annual  statement,  a  complete 
revision  of  its  comprehensive  plan; 

(4)  Annual  revision  of  action  plan. 
Annually,  the  PHA  shall  submit  to  HUD. 
with  its  annual  statement,  an  update  of 
its  five-year  action  plan,  eliminating  the 
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previous  year  and  adding  an  additional 
yean 

(5)  Required  submissions.  Any 
amendments  to  the  comprehensive  plan 
under  this  section  must  be  submitted 
with  the  PHA  resolution  under 
§  968.320(dK7). 

(f)  Prerequisite  for  receiving 
assistance--{l)  Prohibition  of 
assistance.  No  financial  assistance, 
except  for  emergency  work  to  be  funded 
under  $  968.103(b)  and  968.310(a)(2],  and 
for  modernization  needs  resulting  trom 
disasters  under  §  968.103(b),  may  be 
made  available  under  this  subpart 
unless  HUD  has  approved  a 
comprehensive  plan  submitted  by  the 
PHA  which  meets  the  requirements  of 
S  968.320.  A  PHA  that  has  faUed  to 
obtain  approval  of  its  comprehensive 
plan  by  the  end  of  the  FFY  shall  have  its 
formula  allocation  for  that  year  (less 
any  formula  amounts  provided  to  the 
PHA  for  emergencies)  added  to  the 
subsequent  year's  appropriation  of 
funds  for  grants  under  this  part.  HUD 
shall  allocate  such  funds  to  PHAs  and 
IHAs  participating  in  the  CGP  in 
accordance  with  the  formula  under 
S  968.103(e)  and  (f)  in  the  subsequent 
FFY.  A  PHA  which  elects  in  any  FFY  not 
to  participate  in  the  CGP  may 
participate  in  the  CGP  in  subsequent 
FFYS5 

(2)  Requests  for  emergency 
assistance.  A  KIA  may  receive  funds 
from  its  formula  allocation  to  address 
emergency  modernization  needs  where 
HUD  has  not  approved  a  PHA's 
comprehensive  plan.  To  request  such 
assistance,  a  PHA  shall  submit  to  HUD 
a  request  for  funds  in  such  form  as  HUD 
may  prescribe,  including  any 
documentation  necessary  to  support  its 
claim  that  an  emergency  exists.  HUD 
shall  review  the  request  and  supporting 
documentation  to  determine  if  it  meets 
the  definition  of  "emergency  work"  as 
set  forth  in  §  968.305. 

S968.32S    HUD  r«vi«w  and  ^>proval  Of 
comprehensiv*  ptan  (including  action  plan). 

(a)  Submission  of  comprehensive 
plan.  (1)  Upon  receipt  of  a 
comprehensive  plan  from  a  PHA.  HUD 
shall  determine  whether 

(i)  The  plan  contains  each  of  the 
required  components  specified  at 
S  968.320(d);  and 

(ii)  Where  applicable,  the  PHA  has 
submitted  any  additional  information  or 
assurances  required  as  a  result  of  HUD 
monitoring,  Tmdings  of  inadequate  PHA 
performance,  audit  Hndings,  or  civil 
rights  compliance  findings; 

(2)  Acceptance  for  review.  If  the  PHA 
has  submitted  a  comprehensive  plan 
(including  the  action  plan)  which  meets 
the  criteria  of  paragraph  (a)(1)  of  this 


section.  HUD  shall  accept  the 
comprehensive  plan  for  review,  within 
14  calendar  days  of  its  receipt  in  the 
field  office.  The  PHA  shall  be  notified  in 
writing  that  the  comprehensive  plan  has 
been  accepted  by  HUD  for  review,  and 
that  the  75-day  review  period  is 
proceeding: 

(3)  Time  period  for  review.  A 
comprehensive  plan  that  is  accepted  by 
HUD  for  review  shall  be  considered  to 
be  approved  unless  HUD  notifies  the 
PHA  in  writing,  postmariced  within  75 
calendar  days  of  the  date  of  HUD's 
receipt  of  the  comprehensive  plan  for 
review,  that  HUD  has  disapproved  the 
plan.  HUD  shall  not  disapprove  a 
comprehensive  plan  on  the  basis  that  it 
cannot  complete  its  review  within  the 
75-day  deadline; 

(4)  Rejection  of  comprehensive  plan. 
If  a  PHA  has  submitted  a 
comprehensive  plan  (including  the 
action  plan),  which  does  not  meet  the 
requirements  of  paragraph  (a)(1)  of  this 
section.  HUD  shall  notify  the  PHA 
within  14  calendar  days  of  its  receipt 
that  HUD  has  rejected  the  plan  for 
review.  In  such  case,  HUD  shall  indicate 
the  reasons  for  rejection,  the 
modifications  required  to  qualify  the- 
comprehensive  plan  for  HUD  review, 
and  the  deadline  date  for  receipt  of  uny 
modifications. 

(b)  HUD  approval  of  comprehensive 
plan  (including  action  plan). — (1)  A 
comprehensive  plan  (including  the 
action  plan)  that  is  accepted  by  HUD  for 
review  in  accordance  with  paragraph  (a) 
of  this  section  shall  be  considered  to  be 
approved,  unless  HUD  notifies  the  PHA 
in  writing,  postmarked  within  75  days  of 
the  date  of  HUD's  receipt  of  the 
comprehensive  plan  for  review,  that 
HUD  has  disapproved  the  plan, 
indicating  the  reasons  for  disapproval, 
and  the  modifications  required  to  make 
the  comprehensive  plan  approvable.  The 
PHA  must  re-submit  the  comprehensive 
plan  to  HUD,  in  accordance  with  the 
deadline  established  by  HUD,  which 
may  allow  up  to  75  calendar  days  before 
the  end  of  the  FFY  for  HUD  review.  If 
the  revised  plan  is  disapproved  by  HUD 
following  its  resubmission,  or  if  the  PHA 
fails  to  resubmit  by  the  deadline 
established  by  HUD,  any  funds  that 
would  have  been  allocated  to  the  PHA 
shall  be  added  to  the  subsequent  year's 
appropriation  of  funds  for  grants  under 
this  part  HUD  shall  allocate  such  funds 
to  PHAs  and  IHAs  participating  in  the 
CGP  in  accordance  with  the  formula 
under  S  g6e.l03(e)  and  (f).  HUD  shall  not 
disapprove  a  comprehensive  plan  on  the 
basis  that  the  Department  cannot 
complete  its  review  under  this  section 
within  the  75-day  deadline; 


(2)  HUD  shall  approve  the  ' 

comprehensive  plan  except  where  it 
makes  a  determination  in  accordance 
with  one  or  more  of  the  following: 

(i)  Comprehensive  plan  is  incomplete 
in  significant  matters.  HUD  determines 
that  the  PHA  has  failed  to  include  all 
required  information  or  documentation 
in  its  comprehensive  plan,  e.g.,  the 
physical  needs  assessment  does  not 
provide  all  of  the  information  required 
by  HUD  concerning  all  of  its 
developments,  or  the  PHA  has  supplied 
incomplete  data  on  the  current 
conditions  and  other  characteristics  of 
its  developments: 

(ii)  Identified  needs  are  plainly 
inconsistent  with  facts  and  data.  On  the 
basis  of  available  significant  facts  and 
data  pertaining  to  the  physical  and 
operational  condition  of  the  PHA's 
developments  or  the  management  and 
operations  of  the  PHA,  HUD  determines 
that  the  PHA's  identification  of 
modernization  needs  (see  S  968.320(d)(2) 
and  (3))  is  plainly  inconsistent  with  such 
facts  and  data.  HUD  will  take  into 
account  facts  and  data  such  as  those 
derived  from  recent  HUD  monitoring, 
audits,  and  resident  comments  and  will 
disapprove  a  comprehensive  plan  based 
on  such  findings  as: 

(A)  Identified  physical  improvements 
and  replacements  are  inadequate.  The 
completion  of  the  identified  physical 
improvements  and  replacements  will  not 
bring  all  of  the  PHA's  developments  to  a 
level  at  least  equal  to  the  modernization 
and  energy  conservation  and  life-cycle 
cost-effective  standards  in  S  968.115 
(except  that  a  development  must  meet 
the  energy  standards  under  §  968.115 
only  when  they  are  applicable  to  the 
work  being  performed); 

(B)  Identified  management 
improvements  are  inadequate.  The 
identified  management  and  operations 
improvement  needs  do  not  address  all  of 
a  PHA's  areas  of  deficiency,  or  the 
completion  of  those  improvements 
would  not  result  in  each  of  the  PHMAP 
indicators/standards  being  brought  up 
to  at  least  a  satisfactory  level  of 
performance; 

(C)  Proposed  physical  and 
management  improvements  fail  to 
address  identified  needs.  The  proposed 
physical  and  management 
improvements  in  the  action  plan  are  not 
related  to  the  identified  needs  in  the 
needs  assessments  portion  of  the 
comprehensive  plan,  e.g.,  a  heating  plant 
renovation  is  in  the  action  plan,  but  it 
was  not  included  in  the  needs 
assessment  for  that  development; 

(iii)  Action  plan  is  plainly 
inappropriate  to  meeting  identified 
needs.  On  the  basis  of  the 
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comprehensive  plan,  HUD  determines 
that  the  action  plan  (see  S  968.320(d)(5)) 
is  plainly  inappropriate  to  meet  the 
needs  identified  in  the  comprehensive 
plan,  e.g.,  the  proposed  work  item  will 
not  correct  the  need  identified  in  the 
needs  assessment.  HUD  will  take  into 
account  the  availability  of  funds.  In 
addition,  HUD  will  take  into  account 
whether  the  action  plan  fails  to  address 
work  items  that  are  needed  to  correct 
known  emergency  conditions  or  which 
are  otherwise  needed  to  meet  statutory 
or  other  legally  mandated  requirements, 
as  identified  by  the  PHA  in  its 
comprehensive  plan; 

(iv)  Ir  adequate  demonstration  of  Jong- 
term  viability  at  reasonable  cost.  IIUD 
determines  that  the  PHA  has  failed  to 
demonstrate  that  completion  of 
improvements  and  replacements 
identified  in  the  comprehensive  plan,  as 
required  by  §  968.320{d)(2]  and  (3),  will 
reasonably  ensure  long-term  viability  of 
one  or  more  public  housing 
developments  to  which  they  relate  at  a 
reasonable  cost,  as  specified  in 
§  968.320(d)(4); 

(v)  Contradiction  of  local  government 
certification  or  PHA  resolution.  HUD 
has  evidence  which  tends  to  challenge, 
in  a  substantial  manner,  the  local 
government  certification  or  PHA 
resolution  contained  in  the 
comprehensive  plan,  as  required  in 
§  968.320(d)  (6)  and  (7).  Such  evidence 
may  include,  but  is  not  necessarily 
limited  to: 

(A)  Evidence  that  the  PHA  failed  to 
implement  the  Partnership  Process  and 
to  meet  the  requirements  for  resident 
participation,  as  set  forth  in  §  968.320(b). 
In  such  cases,  HUD  shall  review  the 
PHA's  resident  participation  process 
and  any  supporting  documentation  to 
determine  whether  the  standards  for 
resident  participation  under 

§  968.320(b)(1)  were  met; 

(B)  A  pending  proceeding  against  a 
PHA  based  upon  a  charge  of 
discrimination  issued  pursuant  to  tiie 
Fair  Housing  Act.  (For  purposes  of  this 
provision,  "a  charge  of  discrimination" 
means  a  charge,  pursuant  to  Section 
810(g)(2)  of  the  Fair  Housing  Act  issued 
by  the  HUD  General  Counsel,  or  his  or 
her  legally  authorized  designee.); 

(C)  A  pending  civil  rights  suit  against 
the  PHA  instituted  by  the  Department  of 
Justice; 

(D)  Outstanding  HUD  findings  of  PHA 
noncompliance  with  civil  rights  statutes 
and  executive  orders  under  24  CFR 
968.110,  or  implementing  regulations,  as 
a  result  of  formal  administrative 
proceedings,  unless  the  PHA  is 
implementing  a  HUD-approved  resident 
selection  and  assignment  plan  or 


compliance  agreement  designed  to 
correct  the  area(s1  of  noncompliance; 

(E)  A  deferral  of  the  processing  of 
applications  from  the  PHA  imposed  by 
HUD  under  title  VI  of  the  Civil  Rights 
Act  of  1964,  the  Attorney  General's 
Guideline  (28  CFR  50.3)  and  the  HUD 
title  VI  regulations  (24  CFR  1.8)  and 
procedures  (HUD  Handbook  8040.1).  or 
under  section  504  of  the  Rehabilitation 
Act  of  1973  and  HUD  section  504 
regulations  (24  CFR  8.57);  or 

(F)  Anjadjudication  of  a  violation 
under  any  of  the  authorities  under  24 
CFR  968.110(a)  in  a  civil  action  filed 
against  the  PHA  by  a  private  individual, 
unless  the  PHA  is  implementing  a  HUD- 
approved  resident  selection  and 
assignment  plan  or  compliance 
agreement  designed  to  correct  the    , 
area(s)  of  noncompliance. 

(c)  Effect  of  HUD  approval  of 
comprehensive  plan.  After  HUD 
approve^  the  comprehensive  plan 
(includii^g  the  action  plan),  or  any 
amendmients  to  the  plan,  it  shall  be 
binding  upon  HUD  and  the  PHA,  until 
such  time  as  the  PHA  submits,  and  HUD 
approve!,  an  amendment  to  its  plan.  If 
HUD  determines,  as  a  result  of  an  audit 
or  monitoring  findings,  that  a  PHA  has 
provided  false  or  substantially 
inaccurajte  data  in  its  comprehensive 
plan,  HUD  may  condition  the  receipt  of 
assistance,  in  accordance  with 
§  968.34$(d).  Moreover,  in  accordance 
with  18  IJ.S.C.  1001,  any  person  or  entity 
who  knowingly  and  willingly  makes  or 
uses  a  dpcument  or  writing  containing 
any  falsp,  fictitious  or  fraudulent 
statemetit  or  entry,  in  any  matter  within 
the  jurigjdiction  of  any  department  or 
agency  if  the  United  States,  shall  be 
fined  ndt  more  than  $10,000  or 
imprisoned  for  not  more  than  five  years, 
or  both. 

§  968.334    Annual  statement  of  activities 
and  expenditures. 

(a)  Gtneral.  HUD  shall  notify  PHAs  in 
writing  of  their  estimated  formula 
amount  for  use  in  developing  the  annual 
statement  and  an  update  of  the  five-year 
action  plan.  The  annual  statement  is  the 
first  year  of  the  five-year  rolling  base 
action  plan,  and  is  intended  to  provide  a 
more  detailed  discussion  of  the 
activities,  obligations  and  expenditures 
which  the  PHA  plans  to  undertake,  in 
whole  or  in  part,  with  the  assistance  to 
be  provided  by  HUD.  Thus,  the  annual 
statement  provides  HUD,  the  residents, 
and  thq  public  with  greater  detail 
concerning  the  planned  utilization  of 
current  year  funds,  than  the  remaining 
years  covered  by  the  action  plan.  A 
PHA  may  elect  to  submit  an  annual 
statement  which  covers  up  to  a  two-year 
period,  which  would  enable  the  PHA  to 


shift  work  items  within  the  two  years  of 
its  approved  annual  statement.  Such  a 
PHA  is  still  required  to  submit  a  new 
annual  statement  every  year. 

(b)  Submission.  After  being  advised 
by  HUD  of  the  estimated  formula 
amount  of  assistance  it  will  receive 
under  this  subpart  with  respect  to  any 
FFY,  and  estimating  how  much  funding 
will  be  available  from  other  sources, 
such  as  State  and  local  governments,  the 
PHA  shall  submit  an  aimual  statement 
of  activities  and  expenditures  and  an 
update  of  the  action  plan,  in  accordance 
with  instructions  provided  by  HUD. 

(c)  Acceptance  for  review.  Since  the 
annual  statement  constitutes  the  first 
year  (or,  if  so  elected  by  a  PHA,  any 
period  up  to  two  years)  of  a  PHA's 
rolling  base  action  plan  under 

S  968.320(d)(5),  the  PHA  shall  submit  its 
annual  statement  to  HUD  at  the  same 
time  that  it  submits  its  amendment  to 
the  action  plan  under  S  968.320.  Upon 
receipt  of  an  armual  statement  from  a 
PHA,  HUD  shall  determine  whether 

(1)  It  is  complete  in  all  significant 
matters;  and 

(2)  The  PHA  has  submitted  any 
additional  information  or  assurances 
required  as  a  result  of  HUD  monitoring, 
findings  of  inadequate  PHA 
performance,  audit  findings,  or  civil 
rights  compliance  findings.  If  the  PHA 
has  submitted  a  complete  annual 
statement  and  all  required  information 
and  assurances.  HUD  will  accept  the 
statement  for  review,  as  of  the  date  of 
receipt.  If  the  PHA  has  not  submitted  all 
required  material.  HUD  will  promptly 
notify  the  PHA  that  it  has  disapproved 
the  statement  as  submitted,  indicating 
the  reasons  for  disapproval,  the 
modifications  required  to  qualify  the 
annual  statement  for  HUD  review,  and 
the  date  by  which  such  modifications 
roust  be  received  by  HUD. 

(d)  Resident  and  local  government 
participation.  A  PHA  is  required  to 
develop  its  annual  statement,  including 
any  proposed  amendments  to  its 
comprehensive  plan  as  provided  in 
5  968.320  (b)  and  (c).  in  consultation 
with  local  government  officials  (or.  in 
the  case  of  a  PHA  with  developments  in 
multiple  jurisdictions,  in  consultation 
with  the  CEO  of  each  such  jurisdiction 
or  with  an  advisory  group  representative 
of  all  jurisdictions)  and  with  residents  of 
the  developments  covered  by  the 
comprehensive  plan,  as  follows: 

(1)  Notification.  The  PHA  shall 
undertake  reasonable  efforts  to  provide 
advance  written  notice  to  each  of  the 
residents  in  the  affected  housing 
development(s),  and  to  appropriate  local 
government  officials,  of  the  date  and 
time  of  the  public  hearing  under 
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paragraph  (d)(3)  of  this  section.  In 
addition,  the  PHA  shall  undertake 
reasonable  efforts  to  provide  advance 
written  notice  (in  the  form  of  flyers, 
advertisements,  etc.)  to  all  residents  of 
the  affected  housing  developinent(s)  of 
any  other  meetings  which  the  PHA 
intends  to  hold,  including  the  meeting 
with  resident  groups  under  paragraph 
(d)(2)  of  this  section; 

(2)  Meeting  with  Resident  Groups. 
The  PHA  shall  hold,  at  least  three  weeks 
before  the  public  hearing  under 
paragraph  (d)(3)  of  this  section,  a 
meeting  with  residents  and  resident 
groups  at  which  the  PHA  will  provide 
residents  with  information  concerning 
the  contents  of  the  PHA's  annual 
statement  (and  any  proposed 
amendments  to  the  PHA's 
comprehensive  plan  to  be  submitted 
with  the  annual  statement)  so  that 
residents  can  adequately  comment  on 
the  contents  of  the  annual  statement, 
and  any  proposed  amendments,  at  the 
public  hearings; 

(3)  Public  hearing.  The  PHA  shall  hold 
a  public  hearing  which  allows  residents 
of  the  developments  covered  by  the 
comprehensive  plan,  appropriate  local 
government  officials,  and  other 
interested  parties,  an  opportunity  to 
summarize  their  priorities  and  concerns. 
The  PHA  shall  give  full  consideration  to 
the  comments  and  concerns  of  residents 
of  the  affected  developments  and  of 
local  government  officials  in  developing 
its  annual  statement,  or  any 
amendments  to  its  comprehensive  plan 
(including  its  dated  action  plan). 

(e)  Contents  of  annual  statement.  The 
annual  statement  must  include,  for  each 
development  or  on  a  PHA-wide  basis  for 
management  improvements  for  which 
work  is  to  be  funded  out  of  that  year's 
grant: 

(1)  A  list  of  development  accounts 
(e.g.,  "dwelling  structures")  with  a 
general  description  of  work  items  (e.g., 
"replace  kitchen  cabinets,"  "repair 
bathroom  floors"); 

(2)  The  cost  for  each  work  item,  as 
well  as  a  summary  of  cost  by 
development  account; 

(3)  The  PHA-wide  or  development- 
specific  management  improvements  to 
be  undertaken  during  the  year; 

(4)  For  each  development  and  for  any 
management  improvements  not  covered 
by  a  HUD-approved  MOA  or 
improvement  plan,  a  schedule  for  the 
use  of  current  year  funds,  including 
target  dates  for  the  obligation  and 
expenditure  of  the  funds.  In  general, 
HUD  expects  that  a  PHA  will  obligate 
its  current  year's  allocation  of  CGP 
funds  (except  for  its  funded  replacement 
reserves)  within  two  years  and  expend 
such  funds  within  three  years  of  the  date 


of  approval  from  HUD,  unless  longer 
time  frames  are  approved  by  HUD  due 
to  local  differences; 

(5)  A  summary  description  of  the 
actions  to  be  taken  with  non-CGP  funds 
to  meet  physical  and  management 
improvement  needs  which  have  been 
identified  by  a  PHA  in  its  needs 
assessments; 

(6)  Any  documentation  that  HUD 
needs  to  assist  it  in  carrying  out  its 
responsibilities  under  the  National 
Environmental  Policy  Act  and  other 
related  authorities  in  accordance  with 
§  968.110(c)  and  (d); 

(7)  Other  information,  as  specified  by 
HUD  and  as  approved  by  OMB  under 
the  Paperwork  Reduction  Act;  and 

(8)  A  PHA  resolution  approving  the 
annual  statement  or  any  amendments 
thereto,  as  set  forth  in  {  968.320(d)(7). 

(f)  Additional  submissions  with 
annual  statement.  A  PHA  must  submit 
with  the  annual  statement  any 
amendments  to  the  comprehensive  plan, 
as  set  forth  in  S  968.320(e),  and  such 
additional  information  as  may  be 
prescribed  by  HUD.  HUD  shall  review 
any  proposed  amendments  to  the 
comprehensive  plan  in  accordance  with 
the  review  standards  under  §  968.325(b). 

(g)  HUD  review  and  approval  of 
annual  statement — {1)  General.  An 
armual  statement  accepted  in 
accordance  with  paragraph  (a)  of  this 
section  shall  be  considered  to  be 
approved,  unless  HUD  notifies  the  PHA 
in  writing,  postmarked  within  75 
calendar  days  of  the  date  that  HUD 
receives  the  annual  statement  for  review 
under  paragraph  (c)  of  this  section,  that 
HUD  has  disapproved  the  annual 
statement,  indicating  the  reasons  for 
disapproval,  the  modifications  required 
to  make  the  annual  statement 
approvable,  and  the  date  by  which  such 
modifications  must  be  received  by  HUD. 
HUD  shall  not  disapprove  an  annual 
statement  on  the  basis  that  the 
Department  cannot  complete  its  review 
under  this  section  within  the  75-day 
deadline; 

(2)  Bases  for  disapproval  of  annual 
statement.  HUD  shall  approve  the 
annual  statement,  except  where: 

(i)  Plainly  inconsistent  with 
comprehensive  plan.  HUD  determines 
that  the  activities  and  expenditures 
proposed  in  the  annual  statement  are 
plainly  inconsistent  with  the  PHA's 
approved  comprehensive  plan; 

(ii)  Contradiction  of  PHA  resolution. 
HUD  has  evidence  which  tends  to 
challenge,  in  a  substantial  manner,  the 
certifications  contained  in  the  board 
resolution,  as  required  by 
i  968.320(d)(7). 

(h)  Amendments  to  annual  statement. 
The  PHA  shall  submit  to  HUD  for  prior 


approval  any  major  changes,  as  defined 
in  §  968.305,  except  in  the  case  of 
emergency  work.  Major  changes  shall  be 
submitted  in  the  form  of  an  amendment 
to  the  PHA's  approved  annual 
statement.  The  PHA  shall  advise  H'JD 
of  all  changes  due  to  emergencies  in  its 
performance  and  evaluation  report 
submitted  under  S  968.340.  HUD  shall 
review  a  request  to  amend  an  annual 
statement  in  accordance  with  paragraph 
(f)(2)  of  this  section.  Any  changes  with 
respect  to  work  items  involving 
cumulatively  less  than  10%  of  a  PHA's 
annual  grant  allocation  do  not  require 
prior  HUD  approval,  so  long  as  the  work 
is  covered  under  the  PHA's  action  plan. 
A  PHA  that  has  elected  to  submit  an 
annual  statement  which  covers  up  to  a 
two  year  period  may  undertake  without 
submitting  an  amendment  for  prior  HUD 
approval  the  work  items  contained  in 
either  the  first  or  second  year  of  its 
annual  statement.  Such  rescheduling  of 
activities  is  not  considered  a  major 
change. 

(i)  Extension  of  time  for  performance. 
A  PHA  may  revise  the  target  dates  for 
fund  obligation  and  expenditure  in  the 
approved  armual  statement  whenever 
any  valid  delay  outside  the  PHA's 
control  occurs,  as  specified  by  HUD. 
Such  revision  is  subject  to  HUD  review 
and  approval  under  {  968.345(a)(2)  as  to 
the  PHA's  continuing  capacity.  HUD 
shall  not  review  with  respect  to  a  PHA's 
continuing  capacity  any  revisions  to  the 
comprehensive  plan  and  related 
statements  where  the  basis  for  the 
revision  is  that  HUD  has  not  provided 
the  amount  of  assistance  set  forth  in  the 
annual  statement,  or  has  not  provided 
such  assistance  in  a  timely  manner. 

(j)  ACC  Amendment.  After  HUD 
approval  of  each  year's  annual 
statement.  HUD  and  the  PHA  shall  enter 
into  an  ACC  amendment  to  obtain 
modernization  funds. 

§  968.335    Conduct  of  modernization 
actlvitiM. 

(a)  Initiation  of  activities.  After  HUD 
has  approved  the  annual  statement  and 
entered  into  an  ACC  amendment  or 
grant  agreement  with  the  PHA.  the  PHA  / 
shall  undertake  the  modernization 
activities  and  expenditures  set  forth  in 
its  approved  armual  statement,  subject 
to  the  following  requirements: 

(1)  The  PHA  may  undertake  the 
activities  using  force  account  or  contract 
labor,  including  contracting  with  an 
RMC.  If  the  entirety  of  modernization 
activity  (including  the  planning  and 
architectural  design  of  the 
rehabilitation)  is  administered  by  the 
RMC,  the  PHA  shall  not  retain  for  any 
administrative  or  other  reason,  any 
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portion  of  the  CGP  funds  provided, 
unless  the  PHA  and  the  RMC  provide 
otherwise  by  contract;  and 

(2)  All  activities  shall  be  monitored  by 
resident  groups  within  the  framework 
and  intent  of  the  Partnership  Process. 

(b)  Fund  requisitions.  To  request 
modernization  funds  against  the 
approved  annual  statement,  the  PHA 
shall  submit  a  request  to  HUD  in 
accordance  with  to  be  prescribed  by 
HUD. 

(c)  Contracting  requirements.  The 
PHA  shall  comply  with  the  wage  rate 
requirements  in  §  5  968.110  (e)  and  (f). 
and  968.120.  In  addition,  the  PHA  shall 
comply  with  State  and  local  laws  and 
Federal  requirements,  as  set  forth  in  24 
CFR  part  85,  except  as  follows: 

(1)  Assurance  of  completion.  For  each 
construction  or  equipment  contract  over 
$25,000,  the  contractors  shall  furnish  a 
performance  and  payment  bond  for  100 
percent  of  the  contract  price  or, 
notwithstanding  24  CFR  85.36(h),  a 
twenty  percent  cash  escrow,  or  a 
twenty-five  percent  letter  of  credit  or,  as 
may  be  required  by  law,  separate 
performance  and  payments  bonds,  each 
for  fifty  percent  or  more  of  the  contract 
price; 

(2)  Previous  participation.  The  PHA 
shall  obtain  HUD  clearance  under 
previous  participation  procedures  for 
construction  or  equipment  contract 
awards,  .over  a  HUD-specified  amount, 
which  shall  include  verifying  that  the 
contractor  is  not  included  on  the  Lists  of 
Parties  Excluded  from  Federal 
Prociu^ment  or  Nonprocurement 
Programs. 

(d)  Assurance  of  non-duplication.  The 
PHA  shall  ensure  that  there  is  no 
duplication  between  the  activities 
carried  out  pursuant  to  the  CGP,  and 
activities  carried  out  with  other  funds. 

(e)  Fiscal  closeout  of  a  comprehensive 
grant.  Upon  expenditure  by  the  PHA  of 
all  funds,  or  termination  by  HUD  of  the 
activities  funded  by  each  annual  grant, 
the  PHA  shall  submit  the  actual 
modernization  cost  certificate,  in  a  form 
prescribed  by  HUD,  to  HUD  for  review, 
audit  verification,  and  approval.  The 
audit  shall  follow  the  guidelines 
prescribed  by  24  CFR  Part  44,  Non- 
Federal  Government  Audit 
Requirements.  If  the  audited 
modernization  cost  certificate  discloses 
unauthorized  expenditures,  the  PHA 
shall  take  such  corrective  actions  as 
HUD  may  direct. 

9  96S.340    PHA  p#fiOffiienc#  snd 
tvaluation  report. 

(a)  Submission.  For  any  FFY  in  which 
a  PHA  has  received  assistance  under 
this  Subpart,  the  PHA  shall  submit  a 
performance  and  evaluation  report,  in  a 


form  and  a  time  to  be  prescribed  by 
HUD,  describing  its  use  of  assistance  in 
accordance  with  the  approved  annual 
statemeat.  The  PHA  must  make 
reasonable  efforts  to  notify  residents 
and  local  government  officials  of  the 
availability  of  the  draft  report,  make 
copies  available  to  residents  in  the 
developnent  office,  and  provide 
residents  with  at  least  30  calendar  days 
in  which  to  comment  on  the  report. 

(b)  CdptenL  The  report  shall  include 
the  following: 

(1)  An  explanation  of  how  the  PHA 
has  used  other  funds  such  as 
Commusity  Development  Block  Grant 
program  assistance,  State  assistance, 
and  private  funding,  for  the  needs 
identified  in  the  PHA's  comprehensive 
plan  an(|  for  the  purpose  of  this  subpart; 

(2)  An  explanation  of  how  the  PHA 
has  used  the  CGP  funds  provided  under 
this  subpart  to  address  the  needs 
identifiod  in  its  comprehensive  plan  and 
to  carry  out  the  activities  identified  in  its 
approved  annual  statement,  and  shall 
specifically  address: 

(i)  Ai^  funds  used  for  emergency 
needs  not  set  forth  in  its  annual 
statement;  and 

(ii)  ASy  deviations  within  the  10%  cap 
for  "major  changes"  to  the  aimual 
statement  under  S  968.330; 

(3)  In  the  case  of  a  mA  that  has 
elected  to  submit  an  annual  statement 
which  covers  up  to  a  two-year  period, 
any  deviations  in  the  order  of  work 
presented  between  years  one  and  two  of 
the  approved  annual  statement; 

(4)  The  results  of  the  PHA's  process 
for  consulting  with  residents  on  the 
implementation  of  the  plan; 

(5)  The  current  status  of  the  PHA's 
obligations  and  expenditures,  and 
specifying  how  the  PHA  is  performing 
with  respect  to  the  implementation 
schedules  provided  in  its  approved 
annual  statement;  and  an  explanation  of 
any  necessary  revisions  to  the  planned 
target  dates; 

(6]  A  summary  of  resident  or  local 
government  comments  received  on  the 
report;  and 

[7]  A  resolution  by  the  PHA  Board  of 
Commissioners  approving  the 
performance  and  evaluation  report  and 
containing  a  certification  that  the  PHA 
has  made  reasonable  efforts  to  notify 
residents  in  the  development(s)  of  the 
opportunity  to  review  the  draft  report 
and  to  comment  on  it  before  its 
submission  to  HUD,  and  that  copies  of 
the  report  were  provided  to  residents  in 
the  development  office,  or  upon  their 
request 


9968.345    HUO  review  Of  PHA 
performance. 

(a)  HUD  determination.  At  least 
'  annually,  HUD  shall  carry  out  such 
reviews  of  the  performance  of  each  PHA 
as  may  be  necessary  or  appropriate  to 
make  the  determinations  required  by 
this  paragraph,  taking  into  consideration 
all  available  evidence. 

(1)  Conformity  with  comprehensive 
plan.  HUD  will  determine  whether  the 
PHA  has  carried  out  its  activities  under 
this  subpart  in  a  timely  manner  and  in 
accordance  with  its  comprehensive 
plan. 

(i)  In  making  this  determination,  HUD 
will  review  the  PHA's  performance  to 
determine  whether  the  modernization 
activities  undertaken  during  the  period 
under  review  conform  substantially  to 
the  activities  specified  in  the  approved 
annual  statement,  consistent  with  the 
approved  comprehensive  plan.  HUD  will 
also  review  a  PHA's  schedules  which 
are  provided  with  its  annual  statement 
for  purposes  of  determining  whether  the 
PHA  has  carried  out  its  modernization 
activities  in  a  timely  manner 

(ii)  HUD  will  review  a  PHA's 
performance  to  determine  whether  the 
activities  carried  out  comply  with  the 
requirements  of  the  Act,  including  the 
requirement  that  the  work  carried  out 
meets  the  modernization  and  energy 
conservation  standards  in  S  968.115,  this 
part,  and  other  applicable  laws  and 
regulations. 

(2)  Continuing  capacity.  HUD  will 
determine  whetfier  the  PHA  has  a 
continuing  capacity  to  carry  out  its 
comprehensive  plan  in  a  timely  manner. 
After  the  first  full  operational  year  of 
CGP,  ClAP  experience  will  not  be  taken 
into  consideration  except  where  the 
PHA  has  not  yet  had  comparable 
experience  under  the  CGP. 

(i)  The  primary  factors  to  be 
considered  in  arriving  at  a 
determination  that  a  recipient  has  a 
continuing  capacity  are  those  described 
in  paragraphs  (a)(1)  and  (a)(3)  of  this 
section  as  they  relate  to  carrying  out  the 
comprehensive  plan.  HUD  generally  will 
consider  a  PHA  to  have  a  continuing 
capacity  if  it  determines  that  the  PHA 
has: 

(A)  Carried  out  its  activities  under  the 
CGP  program,  as  well  as  the  CIAP,  in  a 
timely  manner,  taking  into  account  the 
level  of  funding  available  and  whether 
the  PHA  obli^tes  and  expends 
approved  modernization  funds  in 
accordance  %vith  the  approved 
implementation  schedule  (except  in 
circumstances  beyond  the  HiA's 
control); 

(B)  Adequately  in^>ected  the  funded 
modernization  to  assure  that  the 
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physical  work  is  being  carried  out  in 
accordance  with  the  plans  and 
specifications  and  the  modernization 
and  energy  conservation  standards  (or, 
in  the  case  of  a  PHA's  performance 
under  CIAP.  whether  the  PHA  has 
carried  out  the  physical  work  in 
accordance  with  the  HUD-approved 
budget  and  in  conformance  with  the 
modernization  and  energy  conservation 
standards]  and  that  any  HUD 
monitoring  findings  relating  to  the 
quality  of  the  physical  work  have  been, 
or  are  being,  resolved); 

(C)  Established  and  maintained 
internal  controls  for  its  modernization 
program  in  accordance  with  HUD 
requirements  for  financial  management 
and  accounting,  as  determined  by  the 
fiscal  audit: 

(D)  Administered  its  modernization 
contracts  in  accordance  with  a  HUD- 
approved  procurement  policy,  which 
meets  the  requirements  of  24  CFR 
85.36(a); 

(E)  Carried  out  its  activities  in 
accordance  with  its  comprehensive  plan 
and  HUD  requirements;  and 

(F)  Has  satisfied,  or  made  reasonable 
progress  toward  satisfying,  the 
performance  standards  prescribed  in 
paragraph  (a)(3)  of  this  section  as  they 
relate  to  activities  under  the  CGP 
program; 

(ii)  HUD  will  give  particular  attention 
to  PHA  efforts  to  accelerate  the  progress 
of  the  program  and  to  prevent  the 
recurrence  of  past  deficiencies  or 
noncompliance  with  applicable  laws 
and  regulations. 

(3)  Reasonable  progress.  HUD  shall 
determine  whether  the  PHA  has 
satisfied,  or  has  made  reasonable 
progress  towards  satisfying,  the 
following  performance  standards: 

(i)  With  respect  to  the  physical 
condition  of  each  development,  whether 
the  work  items  being  carried  out  by  the 
PHA  are  in  conformity  with  the 
modernization  and  energy  conservation 
standards  in  §  968.115,  and  whether  the 
PHA  has  brought,  or  is  making 
reasonable  progress  toward  bringing,  all 
of  its  developments  to  these  standards, 
in  accordance  with  its  physical  needs 
assessment;  and 

(ii)  With  respect  to  the  management 
condition  of  the  PHA,  whether  the  PHA 
has  achieved,  or  is  making  reasonable 
progress  towards  implementing,  the 
work  items  specified  in  its  annual 
statement  and  five-year  action  plan 
which  are  designed  to  address 
deficiencies  identified  through  PHMAP, 
audits,  or  HUD  reviews. 

(b)  Notice  of  deficiency.  Based  on 
HUD  reviews  of  PHA  performance  and 
findings  of  any  of  the  deficiencies  in 
paragraph  (d)  of  this  section.  HUD  may 


issue  to  the  PHA  a  notice  of  deficiency 
stating  the  specific  program 
requirements  which  the  PHA  has 
violated  and  requesting  the  PHA  to  take 
any  of  the  actions  in  paragraph  (e)  of 
this  section. 

(c)  Corrective  action  order.  (1)  Based 
on  HUD  reviews  of  PHA  performance 
and  findings  of  any  of  the  deficiencies  in 
paragraph  (d)  of  this  section,  HUD  may 
issue  to  the  PHA  a  corrective  action 
order,  whether  or  not  a  notice  of 
deficiency  has  previously  been  issued  in 
regard  to  the  specific  deficiency  on 
which  the  corrective  action  order  is 
based.  HUD  may  order  corrective  action 
at  any  time  by  notifying  the  PHA  of  the 
specific  program  requirements  which  the 
PHA  has  violated,  and  specifying  that 
any  of  the  corrective  actions  listed  in 
paragraph  (e)  of  this  section  must  be 
taken.  HUD  shall  design  corrective 
action  to  prevent  a  continuation  of  the 
deficiency,  mitigate  any  adverse  effects 
of  the  deficiency  to  the  extent  possible. 
or  prevent  a  recurrence  of  the  same  or 
similar  deficiencies; 

(2)  Before  ordering  corrective  action, 
HUD  will  notify  the  PHA  and  give  it  an 
opportunity  to  consult  with  HUD 
regarding  the  proposed  action; 

(3)  Any  corrective  action  ordered  by 
HUD  shall  become  a  condition  of  the 
grant  agreement; 

(4)  If  HUD  orders  corrective  action  by 
a  PHA  in  accordance  with  this  section, 
the  PHA's  Board  of  Commissioners  must 
notify  affected  residents  of  HUD's 
determination,  the  bases  for  the 
determination,  the  conditioning 
requirements  imposed  under  this 
paragraph,  and  the  consequences  to  the 
PHA  if  it  fails  to  comply  with  HUD's 
requirements. 

(d)  Basis  for  corrective  action.  HUD 
may  order  a  PHA  to  take  corrective 
action  only  if  HUD  determines: 

(1)  The  PHA  has  not  submitted  a 
performance  and  evaluation  report,  in 
accordance  with  §  905.684;     - 

(2)  The  PHA  has  not  carried  out  its 
activities  under  the  CGP  program  in  a 
timely  manner  and  in  accordance  with 
its  comprehensive  plan  or  HUD 
requirements,  as  determined  in 
paragraph  (a)(1)  of  this  section; 

(3)  The  PHA  does  not  have  a 
continuing  capacity  to  carry  out  its 
comprehensive  plan  in  a  timely  manner 
or  in  accordance  with  its  comprehensive 
plan  or  HUD  requirements,  as 
determined  in  paragraph  (a)(2)  of  this 
section; 

(4)  The  PHA  has  not  satisfied,  or  has 
not  made  reasonable  progress  towards 
satisfying,  the  performance  standards 
specified  in  paragraph  (a)(3)  of  this 
section; 


(5)  An  audit  conducted  in  accordance 
with  24  CFR  Part  44.  or  pursuant  to  other 
HUD  reviews  (including  monitoring 
findings]  reveals  deficiencies  that  HUD 
reasonably  believes  require  corrective 
action:  or 

(6)  The  PHA  has  failed  to  repay  HUD 
for  amounts  awarded  under  the  CGP 
program  that  were  improperly 
expended. 

(e)  Types  of  corrective  action.  HUD 
may  direct  a  PHA  to  take  one  or  more  of 
the  following  corrective  actions: 

(1)  Submit  additional  information: 
(i)  Concerning  the  PHA's 

administrative,  planning,  budgeting, 
accounting,  management,  and 
evaluation  functions,  to  determine  the 
cause  for  a  PHA  not  meeting  the 
standards  in  paragraph  (a)(1),  (a)(2],  or 
(a)(3)  of  this  section; 

(ii)  Explaining  any  steps  the  PHA  is 
taking  to  correct  the  deficiencies; 

(iii)  Documenting  that  PHA  activities 
were  not  inconsistent  with  the  PHA's 
annual  statement  or  other  applicable 
laws,  regulations,  or  program 
requirements:  and 

(iv)  Demonstrating  that  the  PHA  has  a 
continuing  capacity  to  carry  out  the 
comprehensive  plan  in  a  timely  manner 

(2)  Submit  schedules  for  completing 
the  work  identified  in  its  annual 
statement  and  report  periodically  on  its 
progress  on  meeting  the  schedules; 

(3)  Notwithstanding  24  CFR  85.36(g). 
submit  to  HUD  the  following  documents 
for  prior  approval,  which  may  include, 
but  are  not  limited  to: 

(i)  Proposed  agreement  with  the 
architect/engineer  (prior  to  execution); 

(ii)  Complete  construction  and  bid 
documents  (prior  to  soliciting  bids); 

(iii)  Proposed  award  of  contracts, 
including  construction  and  equipment 
contracts  and  management  contracts;  or 

(iv)  Proposed  contract  modifications 
prior  to  issuance,  including 
modifications  to  construction  and 
equipment  contracts,  and  management 
contracts; 

(4)  Submit  additional  material  in 
support  of  one  or  more  of  the 
statements,  resolutions,  and 
certifications  submitted  as  part  of  the 
PHA's  comprehensive  plan,  annual 
statement,  or  performance  and 
evaluation  report; 

(5)  Not  incur  financial  obligations,  or 
to  suspend  payments  for  one  or  more 
activities; 

(6)  Reimburse,  from  non-HUD  sources, 
one  or  more  program  accounts  for  any 
amounts  improperly  expended; 

(7)  Take  such  other  corrective  actions 
HUD  determines  appropriate  to  correct 
PHA  deficiencies. 
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(0  Failure  to  take  corrective  action.  In 
cases  where  HUD  has  ordered 
corrective  action  and  the  KIA  has  failed 
to  take  the  required  actions  within  a 
reasonable  time,  as  specified  by  HUD. 
HUD  may  take  one  or  more  of  the 
following  steps; 

(1)  Withhold  some  or  all  of  the  PHA's 
grant; 

(2)  Declare  a  breach  of  the  ACC  grapt 
amendment  with  respect  to  some  or  all 
of  the  PHA's  functions;  or 

(3)  Any  other  sanction  authorized  by 
law  or  regulation. 

(g)  Reallocation  of  funds  that  have 
been  withheld.  Where  HUD  has 
withheld  for  a  prescribed  period  of  time 
some  or  all  of  a  PHA's  annual  grant. 
HUD  may  reallocate  such  amounts  to 
other  PH.\s/IHAs  under  the  CGP 
program,  subject  to  apprgval  in 
appropriations  acts.  The  reallocation 
shall  be  made  to  IHAs  which  HUD  has 
determined  to  be  administratively 
capable  under  §  905.135,  and  to  PHAs 
under  the  CGP  program  which  are  not 
designated  as  either  troubled  or  mod 
troubled  under  the  PHMAP  at  24  CFR 
Part  901,  based  upon  the  relative  needs 
of  these  IHAs  and  PHAs,  as  determined 
under  the  formula  at  §  905.601. 

(h)  Right  to  appeal.  Before 
withholding  some  or  aU  of  the  PHA's 
annual  grant,  declaring  a  breach  of  the 
ACC  grant  amendment,  or  reallocating 
funds  that  have  been  withheld.  HUD 
will  notify  the  PHA  and  give  it  an 
opportunity,  within  a  prescribed  period 
of  time,  to  present  to  ibe  Assistant 
Secretary  for  Public  and  Indian  Housing 
any  argimients  or  additional  facts  and 
data  concerning  the  proposed  action. 


a 

(i)  Notification  of  residents.  The 
PHA's  Board  of  Commissioners  must 
notify  affected  residents  of  HUD's  final 
determination  to  withhold  funds,  declare 
a'breach  of  the  ACC  grant  amendment, 
or  reallocate  funds,  as  well  as  the  basis 
for.  and  the  consequences  resulting 
from,  such  a  determination. 

(j)  Reoapture.  In  addition,  HUD  may 
recapture  for  good  cause  any  grant 
amounts  previously  provided  to  an  PHA. 
based  upon  a  determination  that  the 
PHA  hai  failed  to  comply  with  the 
require4ent8  of  the  CGP  program. 
Before  recapturing  any  grant  amounts, 
HUD  will  notify  the  PHA  and  give  it  an 
opportunity  to  appeal  in  accordance 
with  S  968.345(h).  Any  reallocation  of 
recaptiujed  amoimts  will  be  reallocated 
in  accordance  with  S  96a345{g).  The 
PHA's  board  of  Commissioners  must 
notify  affected  residents  of  HUD's  final 
determination  to  recapture  any  funds. 

(k)  Ciknulative  remedies.  The 
authority  to  condition,  withhold, 
reallocate  or  recapture  a  PHA's  grant,  as 
provide^  in  this  section,  is  in  addition  to 
the  authority  contained  in  §  968.312(c)  to 
reduce  4  PHA's  formula  allocation 
based  u|)on  its  designation  as  a  mod 
troubled  PHA. 

PART  960— ANNUAL  CONTRIBUTIONS 
FOR  OPERATING  SUBSIDY 

22.  The  authority  citation  for  part  990 
is  revised  to  read  as  follows: 

Authofity.  42  U.S.C  1437(g)  and  3535(d). 

23.  In  §  990.109,  the  first  and  second 
sentence  of  paragraph  (e)(1)  is  revised  to 
read  as  follows: 


§  990.109    Proi«ct«d  operating  income 

level 

•        *        •        *        • 

(e)  *  •  • 

(1)  Investment  income.  PHAs  with  an 
estimated  average  cash  balance  of  less 
than  $20,000,  excluding  investment 
income  earned  from  a  funded 
replacement  reserve  under  §  968.310(g), 
shall  make  a  reasonable  estimate  of 
investment  income  for  the  Requested 
Budget  Year.  PHAs  with  an  estimated 
average  cash  balance  of  $20,000  or  more, 
excluding  investment  income  earned 
from  a  fimded  replacement  reserve 
under  §  968.310(g),  shall  estimate 
interest  on  general  fund  investments 
based  on  the  estimated  average  yield  for 
91-day  Treasury  bills  for  the  PHA's 
Requested  Budget  Year  (yield 
information  will  be  provided  by  HUD). 


24.  Section  990.202  is  revised  to  read 
as  follows: 

S  990.202    Appllcabillty. 

The  provisions  of  this  subpart  B  are 
applicable  to  the  development, 
modernization,  and  operation  of  the 
Turnkey  III  and  Turnkey  IV 
Homeownership  Opportimity  Programs 
and  the  housing  owned  by  the  PHAs  of 
the  Virgin  Islands,  Guam,  Puerto  Rico 
and  Alaska. 

Dated:  January  28, 1992. 
loseph  G.  Schiff, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
[FR  Doc.  92-3149  Filed  2-13-92;  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

[Docket  No.  N-92-1917;  FR-2934-N-«5] 

Federal  Property  Suitable  as  Facilities 
to  Assist  ttie  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  [May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended,  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  reviewed  in  1991  for  suitability  for 
use  to  assist  the  homeless.  The 
properties  were  reviewed  using 
information  provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

In  accordance  with  56  FR  23789, 

S 3(b)  landholding  agencies  are 

required  to  notify  HUD  by  December  31, 
1991,  the  current  availability  status  and 
classification  of  each  property 
controlled  by  the  Agencies  that  were 
published  by  HUD  as  suitable  and 
available  which  remain  available  for 
application  for  use  by  the  homeless. 

Pursuant  to  56  FR  23789, 

S 8(d)(e)  HUD  is  required  to 

publish  a  list  of  those  properties 
reported  by  the  Agencies  and  a  list  of 
suitable/unavailable  properties 
including  the  reasons  why  they  are  not 
available. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 


such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service.  HHS.  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857.  (301) 
443-2265.  (This  is  a  toll-free  number.) 
HHS  will  mail  to  the  interested  provider 
an  application  packet,  which  will 
include  instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  po8sil)le.  For  complete  details 
concerning  the  processing  of 
applications  the  reader  is  encouraged  to 
refer  to  tfie  interim  rule  governing  this 
program,  56  FR  23789  (May  24, 1991). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i,e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  Robert  Conte, 
Dept.  of  Army,  Military  Facilities, 
DAEN-ZCI-P;  rm.  1E671,  Pentagon, 
Washington,  DC  20310-2600;  (202)  693- 
4583;  Corps  of  Engineers:  Bob 
Swieconek,  Army  Corps  of  Engineers, 
Civilian  Facilities,  rm.  5138,  20 
Massachusetts  Ave.  NW.,  Washington, 
DC  20314-1000;  (202)  272-1750;  Dept.  of 
Transportation:  Ronald  D.  Keefer, 
Director,  Administrative  Services  & 
Property  Management.  DOT,  400 
Seventh  St.  SW.,  room  10319, 
Washington,  DC  20590;  (202)  366-4246; 
Corps  of  Engineers:  Gary  B.  Paterson, 
Chief,  Base  Realignment  and  Closure 
Office,  Directorate  of  Real  Estate,  20 
Massachusetts.  Ave.,  NW.,  rm.  4133, 
Washington,  DC  20314-1000;  (202)  272- 
0520;  U.S.  Navy:  John  J.  Kane,  Deputy 
Division  Director,  Dept.  of  Navy.  Real 
Estate  Operations,  Naval  Facilities 
Engineering  Command,  200  Stovall 
Street,  Alexandria  VA  22332-2300;  (202) 
325-0474;  U.S.  Air  Force:  Bob  Manke, 
USAF,  Boiling  AFB,  SAF-MIIR, 
Washington,  DC  20332-5000;  (202)  767- 
6235;  U.S.  Air  Force:  John  Carr,  Realty 
Specialist,  HQ-AFBDA/BDR,  Pentagon. 
Washington,  DC  20330-5130;  (703)  893- 
0674;  G3A:  Ronald  Rice,  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  Streets  NW.,  Washington,  DC 
20405;  (202)  501-0067;  Dept.  of  Veterans 
Affairs:  Douglas  Shinn,  Management 
Analyst,  Dept.  of  Veterans  Affairs,  room 
414  Lafayette  Bldg.,  811  Vermont  Ave. 
NW.,  Washington,  DC  20420;  (202)  233- 
8474;  Dept.  of  Interior:  Lola  D.  Knight, 
Property  Management  Specialist.  Dept. 
of  Interior.  1849  C  St.  NW.,  Mailstop 
5512-MIB.  Washington,  DC  20240;  (202) 
208-4080;  Dept.  of  Energy:  Tom  Knox. 
Realty  Specialist,  AD223.1, 1000 


Independence  Ave.  SW..  Washington, 
DC  20585;  (202)  586-1191;  (These  are  not 
toll-free  numbers). 

Dated:  February  7, 1992. 
Anna  Kondratas. 
Assistant  Secretary. 

TITLE  V  PROPERTIES  REPORTED  IN  YEAR 
•1  WHICH  ARE  SUITABLE  AND  AVAILABLE 

Air  Form 

California 

Land 

60  ARG/DE 

Property  Number  189010189 

Fed  Reg  Date:  11/15/91 

Project  Name:  Travis  Air  Force  Base 

Travis  ILS  Outer  Marker  Aimex 

Rio-Dixon  Road 

Travis  AFB,  CA,  Co:  Solano,  Zip:  94535-5496 

Location:  State  Highway  113 

Status:  Excess. 

Comment:  .13  acres:  most  recent  use — 

location  for  instrument  landing  systems 

equipment. 

Buildings 

Hawes  Site  (KHGM) 

Property  Number  189010084 

Fed  Reg  Date:  11/15/91 

Project  Name:  Hawes  Site 

March  AFB 

Hinckley,  CA,  Co:  San  Bernardino,  Zip: 

92402— 
Status:  Unutilized 
Conunent:  9290  sq.  ft.,  2  story  concrete,  most 

recent  use — radio  relay  station,  possible 

asbestos,  land  belongs  to  Bureau  of  Land 

Management,  potential  utilities. 

Bldg.  604 

Property  Number  189010237 

Fed  Reg  Date:  11/15/91 

Project  Name:  Point  Arena  Air  Force  Station 

Point  Arena  Air  Force  Station 

(See  County),  CA,  Co:  Mendocino,  Zip:  95466- 

5000 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Bldg.  605 

Property  Number.  189010238 

Fed  Reg  Date:  11/15/91 

Project  Name:  Point  Arena  Air  Force  Station 

Point  Arena  Air  Force  Station 

(See  County],  CA  Co:  Mendocino,  Zip:  95468- 

5000 
Status:  Unutilized 
Comment  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Bldg.  612 

Property  Number  189010239 

Fed  Reg  Date:  11/15/91 

Project  Name:  Point  Arena  Air  Force  Station 

Point  Arena  Air  Force  Station 

(See  County).  CA,  Co:  Mendocino,  Zip:  95468- 

5000 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Bldg.  611 

Property  Number  189010240 

Fed  Reg  Date:  11/15/91 

Project  Name:  Point  Arena  Air  Force  Station 
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Point  Arena  Air  Force  Station 

(See  County),  CA.  Co:  Mendocino,  Zip:  9S468- 

5000 
Status:  Unutilized 
Comment:  1232  sq.  ft.:  stucco-wood  frame: 

most  recent  use — housing. 

Bldg.  613 

Property  Number  189010241 

Fed  Reg  Date:  11/15/91 

Project  Name:  Point  Arena  Air  Force  Station 

Point  Arena  Air  Force  Station 

(See  County).  CA.  Co:  Mendocino,  Zip:  95468- 

5000 
Status:  Unutilized 
Comment  1232  sq.  ft:  stucco-wood  frame: 

most  recent  use — housing. 
Bldg.  614 

Property  Number  189010242 
Fed  Reg  Date:  11/15/91 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
(See  County).  CA,  Co:  Mendocino,  Zip:  95648- 

5000 
Status:  Unutilized 
Comment:  1232  sq.  ft.:  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  615 

Property  Number.  189010243 
Fed  Reg  Date:  11/15/91 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
(See  County).  CA,  Co:  Mendocino.  Zip:  95468- 

5000 
Status:  Unutilized 
Comment  1232  sq.  ft.;  stucco-wood  frame: 

most  recent  use — housing. 
Bldg.  616 

Property  Number  169010244 
Fed  Reg  Date:  11/15/91 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
(See  County),  CA.  Co:  Mendocino.  Zip:  95468- 

5000 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  617 

Property  Number  189010245 
Fed  Reg  Date:  11/15/91 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
(See  County).  CA.  Co:  Mendocino.  Zip:  95468- 

6000 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  618 

Property  Number  189010246 
Fed  Reg  Date:  11/15/91 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
(See  County),  CA,  Co:  Mendocino,  Zip:  95486- 

5000 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing;  needs  rehab. 
Bldg.  21180 

Property  Number  189130384 
Fed  Reg  Date:  11/15/91 
Vandenberg  Air  Force  Base 
Vandenberg  AFB.  CA.  Co:  Santa  Barbara, 

Zip:  93437- 
Location:  Hwy  1,  Hwy  246.  Coast  Road.  PT 

Sal  Rd..  Miguelito  CYN 
Status:  Unutilized 


Comment:  7487  sq.  ft.,  1  story/wood  shingle 
structure,  most  recent  use— contracting 
administrative  office,  needs  major  rehab. 

Guam 


Annex  1 

Property  Number  189010427 
Fed  Reg  Date:  11/15/91 
Project  Name:  Andersen  Communication 
Andersen  Communication 
Dededo,  GU.  Co:  Guam.  Zip:  96912- 
Location:  In  the  municipality  of  Dededo 
Status:  Underutilized 
Comment:  882  acres;  subject  to  utilities 
easements. 

Annex  Z  (Partial) 
Property  Number  189010428 
Fed  Reg  Date  11/15/91 
Project  Name:  Andersen  Petroleum  Storage 
Andersen  Petroleum  Storage 
Dededo.  GU,  Co:  Guam.  Zip:  96912- 
Location:  In  the  municipality  of  Dededo 
Status:  Underutilized 
Comment:  35  acres:  subject  to  utilities 
easements. 

BUILDINGS 

Anderson  VOR 

Property  Number  189010267 

Fed  Reg  Date:  11/15/91 

Project  Name:  Anderson  VOR 

In  the  municipality  of  Dededo 

Dededo,  GU,  Co:  Guam.  Zip:  96912- 

Location:  Access  is  through  Route  1  and 

Route  3.  Marine  Drive 
Status:  Unutilized 
Comment  550  sq.  ft;  1  story  perm/ concrete: 

on  226  acres. 

Anderson  Radio  Beacon  Annex 

Property  Number  189010268 

Fed  Reg  Date:  11/15/91 

Project  Name:  Anderson  Radio  Beacon 

Annex 
In  the  municipality  of  Dededo  - 
Dededo.  CU.  Co:  Guam.  Zip:  96912- 
Location:  Approximately  7.2  miles  southwest 

of  Anderson  AFB  proper  access  is  from 

Route  3,  Marine  Drive 
Status:  Unutilized 
Comment:  480  sq.  ft.;  1  story  perm/concrete; 

on  25  acres;  most  recent  use — radio  beacon 

facility. 
Annex  No.  4 

Property  Number  189010545 
Fed  Reg  Date:  11/15/91 
Project  Name:  Anderson  Family  Housing 
Anderson  Family  Housing 
Municipality  of  Dededo 
Dededo,  GU,  Co:  Guam,  Zip:  96912-       ' 
Location:  Access  is  through  Route  1.  Marine 

Drive 
Status:  Underutilized 
Comment:  Various  sq.  ft.;  1  story  frame/ 

modified  quonset;  on  376  acres:  portions  of 

building  and  land  leased  to  Government  of 

Guam. 
Harmon  VOR  site  (Portion)  (AJKZ) 
Property  Number  189120234 
Fed  Reg  Date:  11/15/91 
Dededo,  GU,  Co:  Guam,  Zip:  96912- 
Location:  Approx.  12  miles  southwest  of 

Anderson  AFB  proper 
Status:  Unutilized 
Comment:  550  sq.  fl.  bldg..  needs  rehab  on  82 

acres. 


Idaho 
Buildings 

Bldg.  121 

Property  Number  189030007 

Fed  Reg  Date:  11/15/91 

Project  Name:  Mountain  Home  Air  Force 
Base 

Mountain  Home  Air  Force  Base 

Main  Avenue 

(See  County),  ID,  Co:  Elmore,  Zip!-83648- 

Status:  Excess 

Comment:  3375  sq.  ft.;  1  story  wood  frame; 
potential  utilities:  needs  rehab;  presence  of 
asbestos:  building  is  set  on  piers:  most 
recent  use — medical  administration, 
veterinary  services. 

Louisiana 

Buildings 

Barksdale  Radio  Beacon  Annex 

Property  Number:  189010268 

Fed  Reg  Date:  ll/lS/91 

Project  Name:  Barksdale  Radio  Beacon 

Annex 
Barksdale  Radio  Beacon  Annex 
Curtis,  LA.  Co:  Bossier,  Zip:  71111- 
Location:  7  miles  south  of  Bossier  City  on 

highway  71  south:  left  1  V-i  miles  on 

highway  C1552. 
Status:  Unutilized 
Comment:  360  sq.  ft.;  1  story  wood /concrete; 

on  11.25  acres. 

Michigan 
Land 

Calumet  Air  Force  Station 
Property  Number  189010862 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Section  1,  T57N,  R31W 
Houghton  Township 

Calumet,  MI.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 

Comment  34  acres:  potential  utilities. 
Calumet  Air  Force  Station 
Property  Number  189010663 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Section  31.  T58N,  R30W 
Houghton  Township 

Calumet  MI.  Co;  Keweenaw,  Zip;  49913- 
Status:  Excess 

Comment:  3.78  acres;  potential  utilities- 
Buildings 

Bldg.  21 

Property  Number  189010776 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet  MI.  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  2146  sq.  ft.;  1  floor  concrete  block: 

potential  utilities:  possible  asbestos;  most 

recent  use — storage. 
Bldg.  22 

Property  Number  189010777 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet  MI.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
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Comment:  1546  sq.  ft.;  1  floor  concrete  block: 
potential  utilities:  possible  asbestos:  most 
recent  use — administrative  facility. 

Bidg.  30 

Property  Number  189010779 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  2593  sq.  ft.;  1  floor:  concrete  block: 
possible  asbestos;  potential  utilities;  most 
recent  use — communications  transmitter 
building. 

Bidg.  40 

Property  Number:  189010780 

Fed  Reg  Date;  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  2069  sq.  ft.;  2  floor  concrete  block; 
possible  asbestos;  potential  utilities;  most 
recent  use — administrative  facility. 

Bidg.  41 

Property  Number  169010781 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  2069  sq.  ft.;  1  floor,  concrete  block; 

potential  utilities;  possible  asbestos;  most 

recent  use — dormitory. 

Bidg.  42 

Property  Number  189010782 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  4017  sq.  ft.;  1  floor;  concrete  block; 

potential  utilities;  possible  asbestos;  most 

recent  use— dining  hail. 

Bidg.  43 

Property  Number:  189010783 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  3674  sq.  ft.;  2  story:  concrete  block: 
potential  utilities:  possible  asbestos;  most 
recent  use — dormitory. 
Bidg.  44 

Property  Number  189010734 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
'Calumet.  MI.  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  7216  sq.  ft.;  2  story;  concrete  block; 
possible  asbestos;  potential  utilities;  most 
recent  use — dormitory. 
Bidg.  45 

Property  N  amber  189010785 
Fed  Reg  Da'.e:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  6070  sq.  ft.;  2  story;  concrete  block; 
potential  utilities;  possible  asbestos;  most 
recent  use — administrative. 
Bidg.  46 


Property  Number  189010786 

Fed  Reg  D«te:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Mr  Force  Station 

Calumet,  Ml,  Co;  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:[5898  sq.  ft.;  2  story;  concrete  block: 
potential  utilities;  possible  asbestos;  most 
recent  u^e — visiting  personnel  housing. 

Bidg.  47 

Property  Number  189010787 

Fed  Reg  Date:  11/15/91 

Project  Name;  Calumet  Air  Force  Station 

Calumet  A  ir  Force  Station 

Calumet,  I  dl,  Co;  Keweenaw.  Zip;  49913- 

Status:  Ex  :ess 

Comment:  83  sq.  ft.:  1  story;  concrete  block: 

potential  utilities;  possible  asbestos;  most 

recent  u  se-^torage. 

Bidg.  48 

Property  Number  189010788 

Fed  Reg  Dbte:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  Ml,  Co:  Keweenaw,  Zip:  49913- 

Status:  E^^ess 

Comments  96  sq.  ft.;  1  story:  concrete  block; 

potential  utilities;  possible  asbestos;  most 

recent  vise — storage. 

Bidg.  49    j 

Property  ^lumber  189010789 

Fed  Reg  date:  11/15/91 

Project  N(  me:  Calumet  Air  Force  Station 

Calumet  I  kir  Force  Station 

Calumet.  ^11,  Co:  Keweenaw,  Zip:  49913- 

Status:  E>  cess 

Comment  1944  sq.  ft.;  1  story;  concrete  block; 

potentiiil  utilities;  possible  asbestos;  most 

recent  i  se— dormitory. 

Bidg.  50 

Property  Kumber:  189010790 

Fed  Reg  Date:  11/15/91 

Project  N  ime:  Calumet  Air  Force  Station 

Calumet  i  Ur  Force  Station 

Calumet,  VIL  Co:  Keweenaw,  Zip:  49913- 

Status:  E]  cess 
-  Commenli  6171  sq.  ft.;  1  story:  concrete  block; 
potential  utilities:  possible  asbestos;  most 
recent  i  ise — Fire  Department  vehicle 
parkinj  building. 

Bidg.  51 

Property  >Jumber  189010791 
Fed  Reg  Kate:  11/15/91 
Project  N  ame:  Calumet  Air  Force  Station 
Calumet  Mr  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Commeni  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 

Bidg.  52  ' 

Property  Number  189010792 
Fed  Reg  t)ate:  11/15/91 
Project  t^lame:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.lMI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Commen^:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 

Bidg.  53 

Property  Number  189010793 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 

Status:  Access 


Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage:  possible  asbestos. 

Bidg.  54 

Property  Number  189010794 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 

Bidg.  55 

Property  Number  189010795 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip;  49913- 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 

Bidg.  56 

Property  Number  189010796 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station  . 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 

Bidg.  57 

Property  Number  189010797 
Fed  Reg  Date;  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co;  Keweenaw,  Zip;  49913- 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  woodTrame 
residence  with  garage;  possible  asbestos. 

Bidg.  58 

Property  Number  189010798 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 
Status;  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 

Bidg.  59 

Property  Number  189010799 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  Ml,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 

Bidg.  60 

Property  Number  189010800 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 

Bidg.  61 

Property  Number:  189010801      - 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw,  Zip;  49913- 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
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Bldg.  62 

Property  Number:  189010802 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage:  possible  asbestos. 

Bldg.  63 

Property  Number:  189010803 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess  -^ 

Comment:  1306  sq.  ft.;  1  story  wood  frame 
residence  with  garage:  possible  asbestos. 

Bldg.  64 

Property  Number:  189010804 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  1306  sq.  ft.;  1  story  wood  frame 
residence  with  garage:  possible  asbestos. 

Bldg.  65 

Property  Number:  189010805 

Fed  Reg  Date;  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  1306  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
Bldg.  66. 

Property  Number:  189010806 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI.  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 
Comment:  1306  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 

Bldg.  67 

Property  Number:  189010807 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 

Slatus:  Excess 

Comment:  1306  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
Bldg.  68 

Property  Number:  189010808 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  1478  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
Bldg.  70 

Property  Number:  189010809 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 
Comment:  1394  sq.  ft.;  1  story  concrete  block; 

possible  asbestos;  most  recent  use — youth 

center. 
Bldg.  72 


Property  Number  189010811 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  ML  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence;  potential  utilities;  posisible 

asbestos. 

Bldg.  73 

Property  Number:  189010812 

Fed  Reg  Date:  11/15/91 

Project  Name;  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  ML  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 
Bldg.  74 

Property  Number  189010813 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 
Status;  Excess 
Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 
Bldg.  75 

Property  Number  189010814 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence:  potential  utilities;  possible 

asbestos. 

Bldg.  76 

Property  Number  189010815 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 
Bldg.  77 

Property  Number  189010816 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI.  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 
Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence;  potential  utilities:  possible 

asbestos. 

Bldg.  78 

Property  Number  189010817 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Stalion 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.:  1  story  wood  frame 

residence:  potential  utilities;  possible 

asbestos. 
Bldg.  79 

Property  Number  189010818 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  ML  Co:  Keweenaw.  Zip:  49913- 


Status:  Excess- 
Comment:  1168  sq.  ft:  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 
Bldg.  80 

Property  Number  189010819 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  ML  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  1168  sq.  ft:  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 
Bldg.  81 

Property  Number  189010820 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  ML  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  1168  sq.  ft;  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 
Bldg.  82 

Property  Number  189010821 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 

Comment  1168  sq.  ft;  1  story  wood  frame 
residence;  potential  utilities:  possible 
asbestos. 

Bldg.  83 

Property  Number  189010822 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence:  potential  utilities:  possible 

asbestos. 

Bldg.  84 

Property  Number  189010823 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  ML  Co:  Keweenaw,  fcip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.:  1  story  wood  frame 

residence;  possible  utihties;  possible 

asbestos. 

Bldg.  85 

Property  Number  189010824 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet  MI.  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft:  1  story  wood  frame 

residence;  potential  utilities:  possible 

asbestos. 

Bldg.  86 

Property  Number  189010825 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI.  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft;  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 
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Bldg.  87 

Property  Number  189010826 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI,  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 

Bldg.  88 

Property  Number  189010827 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 

Bldg.  89 

Property  Number  189010828 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 

Bldg.  97 

Property  Number  189010829 
FedRegDale:n/l5/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 

Comment:  171  sq.  ft;  1  floor  potential  utilities; 
most  recent  use — pump  house. 

Bldg.  98 

Property  Number  189010830 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Caiumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip;  49913- 
Status:  Excess 

Comment:  114  sq.  ft.;  1  floor  potential  utilities; 
most  recent  use — pump  house. 

Bldg.  14 

Property  Number  189010833 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  6751  sq.  ft.;  1  floor  concrete  block; 

possible  asbestos:  most  recent  use — 

gymnasium. 

Bldg.  16 

Property  Number  189010834 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  3000  sq.  ft.;  1  floor  concrete  block; 
most  recent  use — commissary  facility. 

Bldg.  9 

Property  Number  189010835 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI.  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 


Comment:  1056  sq.  ft.;  1  story  wood  frame 
residence. 

Bldg.  10 

Property  Number  189010836 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI.  Co:  Keweenaw,  Zip:  49913 
Status:  (xcess 

CommelJt:  1056  sq.  ft.;  1  Story  wood  frame 
residence. 

Bldg.  Ill 

PropertJ  Number  189010837 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  Ml.  Co:  Keweenaw.  Zip:  49913 
Status:  ^cess 

Comment:  1056  sq.  ft.;  1  floor  wood  frame 
residence. 

.Bldg.lJ 
Propertf  Number  189010838 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw.  Zip:  49913 
Status:  Excess 

Comment:  1056  sq.  ft.;  1  story  wood  frame 
residence. 

Bldg.lJ 

Property  Number  189010839 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumat,  MI,  Co:  Keweenaw.  Zip:  49913 
Status:  Excess 

Commelit:  1056  sq.  ft.;  1  story  wood  frame 
residence. 

Bldg.  5 1 

Property  Number.  189010840 
Fed  Ref  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip:  49913 
Status;  Excess 

Comment:  864  sq.  ft.;  1  floor  wood  frame 
residence;  possible  asbestos. 

Bldg.  6 

Property  Number  189010841 
Fed  Reg  Date:  11/15/91 
Project  Name;  Calumet  Air  Fora  Station 
Calumet  Air  Force  Station 
Calumet,  MI.  Co:  Keweenaw.  Zip:  t9913 
Status:  Excess 

Comment:  864  sq.  ft.;  1  floor  wood  fra-ue 
residence;  possible  asbestos. 

Bldg.  7  ■    > 

Property  Number  189010842 
Fed  Rqg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  Ml.  Co;  Keweenaw.  Zip:  49913 
Status:  Excess 

Comment  864  sq.  ft.;  1  story  wood  frame 
residence;  possible  asbestos. 

Bldg.  a 

Property  Number  189010843 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calunwt  Air  Force  Station 
Calumet,  MI.  Co;  Keweenaw.  Zip:  49913 
Status:  Excess 

Comment:  864  sq.  ft.;  1  floor  wood  frame 
residence;  possible  asbestos. 


Bldg.  4 

Property  Number  189010844 
Fed  Reg  Date;  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  Ml.  Co:  Keweenaw,  Zip:  49913 
Status:  Excess 

Comment:  2340  sq.  ft.  concrete  block;  most 
recent  use — heating  facility. 

Bldg.  3 

Property  Number  189010845 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI.  Co:  Keweenaw.  Zip;  49913 

Status:  Excess 

Conmient;  5314  sq.  ft.;  1  floor  concrete  block; 

possible  asbestos;  most  recent  use — 

maintenance  shop  and  office. 

Bldg.  1 

Property  Number  189010846 
Fed  Reg  Date:  11/15/91 
Project  Name;  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet  Ml,  Co:  Keweenaw.  Zip:  49913 
Status:  Excess 

Comment:  4528  sq.  ft.;  1  floor  concrete  block; 
possible  asbestos;  most  recent  use — office. 

Bldg.  216 

Property  Number  189010847 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  ML  Co:  Keweenaw.  Zip:  49913 
Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  217 

Property  Number:  189010848 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI.  Co:  Keweenaw,  Zip:  49913 
Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  218 

Property  Number  189010849 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw,  Zip:  49913 
Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  219 

Property  Number  189010850 

Fed  Reg  Dale:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet  MI,  Co:  Keweenaw.  Zip:  49913 

Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
Bldg.  220 

Property  Number  189010B51 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet  MI.  Co:  Keweenaw,  Zip:  49913 
Status:  Excess 
Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 

Bldg.  221 

Property  Number  189010852 
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Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw.  Zip:  49913 

Status:  Excess 

Comment:  780  sq.  ft.:  1  story  wood  frame 

housing  garage. 
Bldg.  222 

Property  Number:  189010853 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI.  Co:  Keweenaw.  Zip:  49913 
Status:  Excess 
Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
Bldg.  223 

Property  Number:  189010854 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw,  Zip:  49913 
Status:  Excess 
Comment:  780  sq.  ft;  1  story  wood  frame 

housing  garage. 
Bldg.  224 

Property  Number:  189010855 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip:  49913 
Status:  Excess 
Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 

Bldg.  215 

Property  Number:  189010856 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip:  49913 
Status:  Excess 

Comment:  390  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  158 

Property  Number  189010857 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip:  49913 

Status:  Excess 

Comment:  3603  sq.  ft.;  1  story  concrete/steel; 

possible  asbestos;  most  recent  use — 

electrical  power  station. 
Bldg.  212 

Property  Number:  189010859 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip:  49913 
Status:  Excess 
Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
Bldg.  214 

Property  Number:  189010861 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 
Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage.       / 
Bldg.  15 

Property  Number  189010864 
Fed  Reg  Date:  11/15/91 


Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  538  sq.  ft.;  1  floor;  concrete/wood 

structure;  potential  utilities;  most  recent 

use — gymnasium  facility. 

Bldg.  23 

Property  Number:  189010865 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  44  sq.  ft.;  1  story  metal  frame:  prior 
use — storage  of  fire  hoses. 

Bldg.  24 

Property  Number  169010866 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI;  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  44  sq.  ft.;  1  story  metal  frame;  prior 

use — storage  of  fire  hoses. 
Bldg.  31 

Property  Number  189010867 
Fed  Reg  Date:  11/15/91 
F*roject  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI.  Co:  Keweenaw,  Zip:  49913- 
Status:^xcess 
Comment:  36  sq.  ft.;  1  story  metal  frame;  prior 

use — storage  of  fire  hoses. 
Bldg.  32 

Property  Number:  189010868 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 
Comment:  36  sq.  ft.;  1  story  metal  frame;  prior 

use — storage  of  fire  hoses. 

Bldg.  33 

Property  Number:  189010869 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw.  Zip;  49913- 

Status:  Excess 

Comment:  36  sq.  ft.;  1  story  metal  frame; 

storage  of  fire  hoses. 
Bldg.  34 

Property  Number:  189010870 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  36  sq.  ft;  1  story  metal  frame;  prior 

use — storage  of  fire  hoses. 

Bldg.  35 

Property  Number  189010871 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  ML  Co:  Keweenaw.  Zip:  49913- 

Status:  Elxcess 

Comment:  36  sq.  ft.;  1  story  metal  frame;  prior 

use — storage  of  fire  hose. 
Bldg.  36 

Property  Number.  189010872 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 


Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  25  sq.  ft.;  1  story  metal  frame;  prior 

use — storage  of  fire  hoses. 
Bldg.  37 

Property  Number:  189010873 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  25  sq.  ft:  1  story  metal  frame;  prior 

use — storage  of  fire  hoses. 
Bldg. 39 

Property  Number  189010874 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 
Comment:  25  sq.  ft.;  1  floor  metal  frame:  prior 

use — storage  of  fire  hoses. 

Bldg.  201 

Property  Number:  189010879 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet  Ml,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  25  sq.  ft.;  1  floor  metal  frame;  prior 

use — storage  of  fire  hoses. 
Bldg.  202 

Property  Number  189010880 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  25  sq.  ft:  1  floor  metal  frame;  prior 

use — storage  of  fire  hoses. 

Bldg.  203 

Property  Number:  189010881 
Fed  Reg  Date:  11/13/91 

Project  Name:  Calumet  Air  Force  Station  . 

Calumet  Air  Force  Station  \ 

Calumet.  MI,  Co;  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  25  sq.  ft.;  1  floor  metal  frame:  prior 
use — storage  of  fire  hoses. 

Bldg.  204 

Property  Number:  189010882  \ 

Fed  Reg  Date:  11/15/91  ' 

Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI.  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  25  sq.  ft.;  1  floor  metal  frame:  prior 
use — storage  of  fire  hoses. 

Bldg.  205 

Property  Number:  189010883 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 

Comment:  25  sq.  ft.;  1  floor  metal  frame:  prior 
use — storage  of  fire  hoses. 

Bldg.  206 

Property  Number  189010884 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station  ' 

Calumet  Air  Force  Station 
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Calumet,  Ml,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  25  sq.  ft.;  1  floor  metal  frame;  prior 
use — storage  of  fire  hoses. 

Bldg.  207  ^ 

Property  Number  189010885 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 

Comment:  25  sq.  ft.;  1  floor  metal  frame;  prior 
use — storage  of  fire  hoses. 

Bldg.  153 

Property  Number:  189010886 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet  MI.  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  4314  sq.  ft.;  2  story  concrete  block 

facility  (radar  tower  bldg.)  potential  use — 

storage. 

Bldg.  154 

Property  Number:  189010887 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  8960  sq.  ft.;  4  story  concrete  block 

facility;  (radar  to*yer  bldg.)  potential  use — 

storage. 
Bldg.  157 

Property  Number  189010888 
Fed  Reg  Date:  11/15/91 
Project  Name:  Calument  Air  Force  Station 
CalumenI  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 
Comment:  3744  sq.  ft.:  1  story  concrete/steel 

facility;  (radar  tower  bldg.);  potential  use — 

storage. 

North  Dakota 

Buildings 

Bldg.  101 

Property  Number  189110095 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna.  ND.  Co:  Divide,  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  768  sq.  ft.:  2  bedroom  single  family 

housing  unit;  needs  rehab;  off-site  use  only. 

Bldg.  102 

Property  Number:  189110096 

Fed  Reg  Date:  11/15/91- 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna,  ND,  Co:  Divide,  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  988  sq.  ft.;  3  bedroom  single  family 

housing  unit;  needs  rehab;  off-site  use  only. 

Bldg.  103 

Property  Number  169110097 

Fed  Reg  Date:  11/15/91 


Project  Name:  Fortuna  Air  Force  Station 
Fortuna  Air  Force  Station 
Fortuna.  ND,  Co:  Divide,  Zip:  58844- 
Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

appro)iimately  60  miles  north  of  Williston 

via  U.B.  Highway  85 
Status:  ^cess 
Commeit:  988  sq.  ft.;  3  bedroom  single  family 

housiag  unit;  needs  rehab;  off-site  use  only. 

Bldg.  104 

Property  Number  189110098 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna 'Air  Force  Station 

Fortunai  ND,  Co:  Divide,  Zip:  58844- 

Locatioi:  Located  on  North  Dakota  State 
Highvray  5.  four  miles  west  of  Fortuna  and 
appro  Kimately  60  miles  north  of  Williston 
via  U  5.  Highway  85  t 

Status:  Excess 

Commetit:  988  sq.  ft.;  3  bedroom  single  family 
housiiig  unit;  needs  rehab;  off-site  use  only. 

Bldg.  106 

Property  Number  189110099 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortun*  ND,  Co:  Divide,  Zip:  58844- 

Locatioli:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  lis.  Highway  85 
Status:  tJnutilized 
Comment:  988  sq.  ft.;  3  bedroom  single  family 

housing  unit;  needs  rehab;  off-site  use  only. 

Bldg.  1(^ 

Property  Number;  189110100 

Fed  Re|  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna,  ND.  Co:  Divide,  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5.  four  miles  west  of  Fortuna  and 

appr<»ximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  988  sq.  ft.;  3  bedroom  single  family 

housing  unit;  needs  rehab;  off-site  use  only. 

Bldg.  1*7 

Property  Number:  189110101 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortun*  Air  Force  Station 

Fortune,  ND,  Co:  Divide,  Zip:  58844- 

Locatibn:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

appiDximately  60  miles  north  of  Williston 

via  (J.S.  Highway  85 
Status!  Excess 
Comment:  768  sq.  ft.;  2  bedroom  single  family 

housing  unit;  needs  rehab;  off-site  use  only. 
Bldg.  110 

Property  Number:  189110102 
Fed  Reg  Date:  11/15/91 
Project  Name:  Fortuna  Air  Forqs  Station 
Fortune  Air  Force  Station 
Fortuna,  ND,  Co:  Divide.  Zip:  58844- 
Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Wilhston 

via  U.S.  Highway  85 
Statust  Excess 
Comnient:  768  sq.  ft.;  2  bedroom  single  family 

houling  unit;  needs  rehab;  off-site  use  only. 


Bldg. Ill 

Property  Number  189110103 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna,  ND,  Co:  Divide,  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Comment;  768  sq.  ft.;  2  bedroom  single  family 

housing  unit;  needs  rehab;  off-site  use  only. 

Bldg.  112 

Property  Number  189110104 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna,  ND,  Co:  Divide,  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  1510  sq.  ft.;  3  bedroom  single 

family  housing  unit  with  attached  garage; 

needs  rehab;  off-site  use  only. 

Bldg.  113 

Property  Number  189110105  ' 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna,  ND,  Co;  Divide,  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  1510  sq.  ft.;  3  bedroom  single 

family  housing  unit  with  attached  garage; 

needs  rehab;  off-site  use  only. 

Bldg.  114 

Property  Number  189110106 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna,  NO.  Co:  Divide,  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortima  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Higjiway  85 
Status:  Excess 
Comment:  1510  sq.  ft.;  3  bedroom  single 

family  housing  unit  with  attached  garage; 

needs  rehab;  off-site  use  only. 

Bldg.  115 

Property  Number  189110107 

Fed  Reg  Date:  11/15/91 

Project  Name:  Forttma  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna,  ND,  Co:  Divide,  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  1510  sq.  ft.;  3  bedroom  single 

family  housing  unit  with  attached  garage; 

needs  rehab;  off-site  use  only. 

Bldg.  116 

Property  Number  189110108 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 
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Fortuna.  NO.  Co:  Divide.  Zq>:  58844- 
Locatioit:  Located  on  North  Dakota  State 

Highway  S,  four  miles  west  of  Fortuna  and 

approxinatriy  60  miles  north  of  WiUiston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  1510  sq.  fU  3  bedroom  single 

family  housing  unit  with  attached  garage; 

needs  rehab;  off-site  use  only. 
Bldg.  117 

Property  Number  189110109 
Fed  Reg  Date:  11/15/91 
Project  Name:  Fortuna  Air  Force  Station 
Fortuna  Air  Force  Station 
Fortuna,  ND,  Co:  Divide,  Zip:  58844- 
Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of 
Fortuna  and  approximately  60  miles  north  of 

WiUiston  via  U.S.  Ht^way  tS 
Status:  Excess 
Comment:  159S  sq.  ft.;  3  bedroom  single 

family  homing  unit  «vith  attached  garage; 

needs  rehab:  ^-site  nae  only. 
Bldg. 118 

Property  Number  189110110 
Fed  Reg  Date:  11/15/81 
Project  Name;  Fortuna  Air  Force  Station 
Fortuna  Air  Forae  Statioo 
Fortuna,  ND.  Co:  Divide.  Zip:  56644 
Location:  Located  am  North  Dakota  State 

Highway  S,  foor  miles  west  of 
Fortuna  and  appFoximaiely  60  miles  oorth  of 

WiUiston  via  US.  Highway  65 
Status:  Excess 
Comment:  2295  sq.  ft.;  4  bedroom  single 

family  bousing  unit;  needs  rehab;  off-site 

use  only. 
Bldg.  119 

Property  Number:  189110111 
Fed  Reg  Date:  ll/lA/81 
Project  Name:  Fortuna  Air  Force  Station 
Fortuna  Air  Force  Station 
Fortuna,  ND,  Co:  Divide,  Zip:  58844- 
Location:  Located  on  North  Dakote  State 

Highway  S,  four  miles  west  of 
Fortuna  and  approximately  60  miles  north  of 

Williston  via  U.S.  Highway  85 
Status:  Excess 
Comment:  1595  sq.  ft.;  3  bedroom  single 

family  housing  unit  with  attached  garage; 

needs  rehab;  off-site  use  only. 
Bldg.  120 

Property  Number  189110112 
Fed  Reg  Date:  ll/lS/91 
Project  Name:  Fortnna  Ah  Force  Station 
Fortuna  Air  Force  Station 
Fortuna,  ND,  Co:  Divide,  Zip:  58644- 
Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of 
Fortuna  and  approximately  60  miles  north  of 

Wiliiaton  via  U.S.  tfighway  85 
Status:  Excess 
Comment:  1595  sq.  ft.;  3  bedroom  single 

family  housing  unit  with  attached  garage; 

needs  lehafa:  oB-tite  use  only. 
Bldg.  121 

Property  Number  189118113 
Fed  Reg  Date:  11/15/91 
Project  Name:  Fortana  Air  Force  Staitioa 
Fortuna  Air  Force  Station 
Fortuaa.  ND.  Co:  Divide.  Zip:  58844- 
Location:  Located  on  North  Dakota  State 

Highway  S.  four  ndles  west  of 
Fortuna  and  approxiaMteiy  60  miles  noilli  of 

WiUiston  via  U.S.  Highway  65 


Status:  Excess 

Comment:  1595  sq.  ft4  S  bedroom  single 

family  housing  unit  with  attached  garage: 

needs  rehab;  off -site  use  only. 

Bldg.  122 

Property  Number  189110114 

Fed  Reg  Date:  ll/lS/91 

htj)eci  Name:  Fortuna  Air  Force  Station 

Fortiou  Air  Force  Stetion 

Fortuna,  ND,  Co:  Divide.  Zip:  56644 

Location:  Located  on  North  Dakota  State 

Highway  S,  foor  miles  west  of 
Fortuna  and  appnndmatety  60  miles  north  of 

WiUiston  via  U.S.  Highway  85 
Status:  Excess 
Comment:  1595  sq.  ft.;  1  bedroom  single 

family  housing  unit  with  attached  garage; 

needs  rehab;  off-site  use  only. 
Bldg.  123 

Property  Nwnber  18911011S 
Fed  Reg  Date:  11/15/91 
Prefect  Name:  Fortuna  Air  Force  Station 
Fortima  Air  Force  Station 
Fortuna,  ND,  Co:  Divide,  Zip:  S6844- 
Location:  Located  on  North  Dakota  State 

Highway  S,  four  miles  west  of 
Fortuna  and  approxbnatdy  00  nriles  norA  of 

Williston  via  U.S.  Highway  «5 
Status:  Excess 
Comment:  1510  sq.  ft.:  3  foedroon  single 

family  housing  unit  with  attached  garage: 

needs  reteb;  off-site  ase  only. 
Bldg.  124 

Property  Number  tasilOlM 
Fed  Beg  Date  11/15/91 
nxqect  Name:  Fortnna  Air  Force  Station 
Fortana  Air  Faroe  Statioa 
Fortuna.  ND,  Co:  Divide,  Zip:  9n44- 
Location:  Located  on  North  Dakota  State 

Highway  S,  fav  odes  weol  at 
Fortuna  and  apyiuAiiatety  90  lailea  north  of 

Williston  via  U.S.  Highway  85 
Status:  Excess 
Comment:  1510  sq.  ft:  3  bedraom  single 

family  housing  unit  with  atteched  garage; 

needs  rehab;  off-site  use  only. 
Bldg.  125 

Property  Niober  169110117 
Fed  Reg  Date:  ll/lS/ei 
ftviect  Name:  Fortana  Air  Force  Station 
Fortnna  Air  Force  Station 
Fortuna,  ND,  Co:  Divide.  Zip:  56044 
Location:  Located  on  North  Dakote  State 

Highway  S.  foor  miles  west  of 
Fortuna  and  approximately  60  miles  north  of 

Williston  via  U.S.  Hgbway  85 
Status:  Excess 
Comment:  1510  sq.  ft;  3  bedroom  siagle 

family  housing  unit  with  attached  garage: 

needs  rehab;  off-site  use  only. 

Bldg.  126 

Property  Number  189110118 

Fed  Reg  Date:  11/15/91 

IVoject  Name:  Fortuna  Air  Faroe  Stetioa 

Forttina  Air  Force  Station 

Fortuna.  ND,  Co:  Divide.  2ip:  56844- 

Location:  Located  on  North  Dakote  Stete 

Highway  5,  four  miles  we*t  tit 
Fortuaa  and  approximately  60  nnles  north  of 

WiUiston  via  U.S.  Highway  65 
Status:  Excess 
Comment:  1510  sq.  ft.:  8  bedroom  singls 

family  housing  unit  witii  attached  garage; 

needs  rehab;  off-site  use  only. 
Bldg.  127 


Property  Number  18911011t 

Fed  Reg  Date:  ll/lS/91 

Praiect  Name:  Foituna  Air  Force  Stetion 

Fortuna  Air  Force  Station 

Fortuna,  ND,  Co:  Divide,  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of 
Fortuna  and  approximately  GO  miles  north  of 

WiUiston  via  US.  Highway  85 
Status:  Ejccess 
Comment  1510  sq.  ft.;  3  bedroom  single 

family  housing  unit  with  attached  garage; 

needs  rehab;  off-site  use  only. 
Bldg.  128 

Property  Number:  189110120  ^ 

Fed  Reg  Date:  11/15/91 
Project  Name:  Fortuna  Air  Force  Station 
Fortuna  Air  Force  Station 
Fortnna.  ND,  Co:  Divide.  Zip:  58644- 
Location:  Located  on  North  Dakota  Stete 

Highway  5,  four  miles  west  of 
Fortuna  and  approximately  60  miles  north  of 

WiUiston  via  VS.  Highway  85 
Status:  Excess 
Comment:  1510  sq.  ft.;  3  bedroom  single 

famUy  housing  unit  with  attached  garage; 

needs  rehab;  off-aite  use  only. 
Bkig.l2B 

Property  Number  189110121 
Fed  Reg  Date:  11/15/91 
Project  NsaK:  Fortana  Air  Force  Stetion 
Fortuna  Air  Faroe  Stetion 
Fortuna.  ND,  Co:  Divide,  Zip:  58844- 
Location:  Located  on  North  Dakote  Stete 

Highway  5.  four  miles  west  of 
Fortuna  and  approximately  60  mites  oot^  of 

WiUiston  via  U.S.  Highway  8S 
Status:  Exceaa 
Comment  1510  sq.  IL;  3  bedroofn  single 

family  honsng  unit  wtth  attached  garage; 

needs  rehab;  off-«ite  nse  only. 

Bldg.  141 

Property  Number  189110122 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Stetion 

Fortima  Air  Force  Station 

Fortuna,  ND,  Co:  Divide,  Zip:  58844- 

Location:  Located  en  North  I>akota  Stete 

Highway  5,  four  miles  west  of 
Fortuna  and  approximately  tSO  mSes  north  of 

WiUiston  via  U.S.  Hi^rway  85 
Status:  Excess 
Comment  364  sq.  ft.;  1  steH  vehicle  garage; 

needs  rehab:  off-site  use  only. 

Bldg.  142 

Property  Number  1891101Z3 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Statioo 

Fortuna,  ND,  Co:  Divide,  Zip:  58844- 

Location:  Located  on  North  Dakote  Stete 

Highway  5,  four  miles  west  of 
Fortuna  and  approximately  60  miles  oorth  of 

Williston  via  U.S.  Highway  85 
Status:  Excess 
Comment  624  sq.  ft:  2  stall  vehicle  garage; 

needs  rehab;  off-site  use  only. 
Bldg.  143 

Property  Number  189110134 
Fed  Reg  Date:  11/15/91 
Project  Name:  Fortuna  Air  Force  Station 
Fortuna  Air  force  SteMon 
Fortuna.  ND.  Co:  Divide,  Zip: ! 
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Location:  Located  on  North  Dakota  State 
Highway  5.  four  miles  west  of  Fortuna  and 
approximately  60  miles  north  of  Williston 
via  U.S.  Highway  85 

Status'  Excess 

Comment:  624  sq.  ft.;  2  stall  vehicle  garage: 
needs  rehab:  off-site  use  only. 

BIdg.  144 

Property  Number  189110125 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna.  ND.  Ck>:  Divide.  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5.  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  624  sq.  ft.;  2  stall  vehicle  garage; 

needs  rehab;  off-site  use  only. 
Bldg.  145 

Property  Number  189110126 
Fed  Reg  Date:  11/15/91 
Project  Name:  Fortuna  Air  Force  Station 
Fortuna  Air  Force  Station 
Fortuna.  ND.  Co:  Divide.  Zip:  58844- 
Location:  Located  on  North  Dakota  State 

Highway  5.  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  624  sq.  ft.;  2  stall  vehicle  garage; 

needs  rehab;  off-site  use  only. 

Bldg.  201 

Property  Number:  189110127 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Base 

Fortuna.  ND,  Co:  Divide.  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  1203  sq.  ft.;  3  bedroom  single 

family  relocatable  housing  unit:  needs 

rehab;  off-site  use  only. 

Bldg.  202 

Property  Number  189110128 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Base 

Fortuna.  ND.  Co:  Divide,  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  1203  sq.  ft.;  3  bedroom  single 

family  relocatable  housing  unit;  needs 

rehab;  off-site  use  only. 

Bldg.  203 

Property  Number  189110129 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna.  ND.  Co:  Divide.  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 

Comment:  1203  sq.  ft.;  3  bedroom  single 
•     family  relocatable  housing  unit;  needs 

rehab;  off-site  use  only. 


Bldg.  204i 

Property  Number  189110130 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna,  ND.  Co:  Divide,  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5.  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  1203  sq.  ft.;  3  bedroom  single 

family  relocatable  housing  unit;  needs 

rehab;  off-site  use  only. 

Bldg.  205 

Property  Number  189110131 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna,  ND.  Co:  Divide.  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Conunent:  1203  sq.  ft.;  3  bedroom  single 

family  relocatable  housing  unit;  needs 

rehab;  off-site  use  only. 

Bldg.  200 

Property  Number  189110132 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna,  ND,  Co:  Divide,  Zip:  58844- 

Locatioru  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  1203  sq.  ft.;  3  bedroom  single 

family  relocatable  housing  unit;  needs 

rehab;  off-site  use  only. 
Bldg.  207 

Property  Number  189110133 
Fed  Reg  Date:  11/15/91 
Project  Name:  Fortuna  Air  Force  Station 
Fortuna  Air  Force  Station 
Fortuna,  ND.  Co:  Divide.  Zip:  58844- 
Locatioii'  Located  on  North  Dakota  State 

Highway  5.  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.6.  Highway  85 
Status:  Bxcess 
Comment:  1203  sq.  ft.;  3  bedroom  single 

family  relocatable  housing  unit;  needs 

rehab;  off-site  use  only. 

Bldg.  201 

Property  Number  189110134 

Fed  Reg  Date:  11/15/91 

Project  Kame:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna,  ND.  Co:  Divide,  Zip:  58844- 

Locatioii:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  US.  Highway  85 
Status:  Excess 
Commedt:  1203  sq.  ft.;  3  bedroom  single 

family  relocatable  housing  unit;  needs 

rehabc  off-site  use  only. 
Bldg.  209 

Property  Number  189110135 
Fed  Re^Date:  11/15/91 
Projectl^ame:  Fortuna  Air  Force  Station 
Fortunw  Air  Force  Station 


Fortuna.  ND.  Co:  Divide.  Zip:  58844- 
Location:  Located  on  North  Dakota  State 

Highway  5.  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  1203  sq.  ft.;  3  bedroom  single 

family  relocatable  housing  unit;  needs 

rehab;  off-site  use  only. 

Bldg.  210 

Property  Number  189110136 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna.  ND.  Co:  Divide.  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  1203  sq.  ft.;  3  bedroom  single 

family  relocatable  housing  unit;  needs 

rehab;  off-site  use  only. 

Bldg.  211 

Property  Number  189110137 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna,  ND,  Co:  Divide.  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5.  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  1203  sq.  ft.;  3  bedroom  single 

family  relocatable  housing  unit;  needs 

rehab;  off-site  use  only. 

Bldg.  212 

Property  Number  189110138 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna,  ND.  Co:  Divide.  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  1203  sq.  ft.;  3  bedroom  single 

family  relocatable  housing  unit;  needs 

rehab;  off-site  use  only. 

Bldg.  213 

Property  Number  189110139 

Fed  Reg  Date:  11/15/91 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna.  ND,  Co:  Divide.  Zip:  58844- 

Location:  Located  on  North  Dakota  Slate 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  1203  sq.  ft.;  3  bedroom  single 

family  relocatable  housing  unit;  needs 

rehab;  off-site  use  only. 
Bldg.  214 

Property  Number  189110140 
Fed  Reg  Date:  11/15/91 
Project  Name:  Fortuna  Air  Force  Station 
Fortuna  Air  Force  Station 
Fortuna,  ND.  Co:  Divide,  Zip:  58844- 
Location:  Located  on  North  Dakota  State 

Highway  S,  four  miles  west  of  Fortuna  and 
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approximately  60  miles  north  of  Willi ston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  1203  sq.  ft.:  3  bedroom  sii^te 

family  relocatable  bousing  UBtt  needs 

rehab:  off-site  ase  «aly. 
Bldg.  215 
Property  Number:  189110141 

Fed  Reg  Date:  ll/lWsl 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna,  ND,  Co:  Divide.  Zip:  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortona  and 

approximately  60  miles  north  of  WiDiston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  1203  sq.  ft.;  3  bedroom  single 

family  relocatable  housing  unit;  needs 

rehab;  off-site  use  onlv 
Bldg.  216 

Property  Number  189110142 
Fed  Reg  Date:  11/15/91 
Project  Name:  Fortuna  Air  Force  Station 
Fortuna  Air  Force  Station 
Fortuna,  ND,  Co:  Divide,  Zip:  5W44- 
Location:  Located  on  North  Dakota  State 

Highway  5,  fata  mites  west  of  Fortuna  and 

approximately  60  miles  north  of  Wiliiston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  1203  sq.  fl.;  3  bedroom  single 

family  relocatable  honsine  nnit  needs 

rehab:  off-site  use  only. 
Bldg.  217 

Property  Number  189110143 
Fad  Reg  Date:  11/15/91 
Project  Name:  Fortuna  Air  Force  Station 
Fortuna  Aw  Force  Statkm 
Fortuna,  ND.  Co:  Divide,  Zip:  SW44- 
Location:  Located  on  North  Dakota  State 

■Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Wiliiston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  1203  sq.  ft.;  3  bedroom  single 

family  relocatable  hotssing  unit  needs 

rehab;  off-site  use  only. 
Bldg.  218 

Property  Numbw:  189110144 
Fed  Reg  Date:  11/15/91 
Project  Name:  Foituna  An  Force  Station 
Fortuna  Air  Force  Station 
Fortuna,  ND,  Co:  Divide,  Zip:  58B44- 
Location:  Located  on  North  Dakota  State 

Highway  S.  four  miles  west  of  Fortona  and 

approximately  60  miles  north  of  WilHston 

via  U.S.  Highway  85 
StatuK  Excess 
Comment:  1203  sq.  ft.;  3  bedroom  single 

family  relocatable  housing  unit;  needs 

rehab;  off-site  use  only. 

Bldg.  221 

Property  Number  189110145 

Fed  Reg  Date:  U/lS/n 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna,  ND,  Co:  Divide,  Zip:  S8844- 

Location:  Located  on  North  Dakota  State 

Highway  5,  four  aiiles  west  of  Fortuna  and 

approximately  60  miles  north  ti  Wiliiston 

via  U.S.  Highway  8S 
Status:  Emcbbs 
Comment:  672  *^kz2  stall  vehicle  gatafe; 

needs  rehab;  off-site  use  only. 


Bldg.ZZZ 

Property  Number  189110146 

Fed  Reg  Date:  liyi5/91 

Proved  Name:  Fortuna  Air  Foroe  Station 

Fortuna  Air  Force  Station 

Fortuna,  ND.  Co:  Divide.  Zip:  58844- 

Location:  Located  oa  North  Dakota  State 

Highway  5.  four  miles  west  of  FortuRa  and 

approximately  80  miles  north  of  WiBiston 

via  U.S.  Highway  85 
Status:  Excess 
Comraeat  672  sq.  ft,;  2  stall  vehi<:le  garage; 

needs  rehab;  off-site  use  only. 
Bldg.  223 

Property  Niw:^>er  U91 10147 
Fed  Reg  Date:  11/15/91 
Project  Name:  Fortuna  Air  Force  Statioa 
Fortuna  Air  Force  Station 
Fortuna.  ND.  Co:  Divide.  Zip:  58844- 
Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Wiliiston 

via  U^  Highway  85 
Statiis:  Excess 
Comment:  672  sq.  ft.;  2  stall  vehicle  garage: 

needs  rehab:  off-site  use  only. 
Bldg.  224 

Property  Number  189110148 
Fed  Reg  Date:  11/15/91 
Project  Name:  Fortuna  Air  Force  Station 
Fortuna  Air  Force  Station 
Fortuna.  ND.  Co:  Divide.  Zip:  58844- 
Location:  Located  oa  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Wiliiston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  672  sq.  ft.:  2  stall  vehicle  garage; 

needs  rehab:  off-site  use  only. 
Bldg.  225 

Property  Number  189110149 
Fed  Reg  Date:  11/15/91 
Project  Name:  Fortuna  Air  Force  Station 
Fortuna  Air  Force  Station 
Fortuna.  ND.  Co:  Divide.  Zip:  58844- 
Location:  Located  on  North  Dakota  State 

Highway  5.  four  miles  west  of  Fortuna  and 

approximately  60  miles  oorth  of  Wiliistoa 

via  U.S.  Highway  85 
Status:  Eb(cess 
Comment:  672  sq.  ft:  2  stall  vehicle  garage; 

needs  rehab;  off-site  use  only. 

Bldg.  226 

Property  Number  189110150 

Fed  Reg  Date:  ll/lS/Wl 

Project  Name:  Fortuna  Air  Force  Station 

Fortuna  Air  Force  Station 

Fortuna,  ND,  Co:  Divide.  Zip:  58844- 

Locatioo:  Located  on  North  Dukota  State 

Highway  5.  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Wiliiston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  672  sq.  ft.:  2  stall  vehicle  garage: 

needs  rehab;  off-site  use  only. 
Bldg.  227 

Property  Nun^r  1«B1101S1 
Fed  Reg  Date:  11/15/91 
Project  Name:  Fortuna  Air  Farce  Station 
Fortuna  Air  Force  Statioa 
Fortuna.  ND.  Co:  Divide.  Zip:  58844- 
Location:  Located  on  North  Dakota  State 

Highway  5.  four  miles  west  of  Fortona  and 

approximately  60  miles  north  of  Wiilistoa 

viaU.S.l«^way85 


Status:  Excess  ^ 

CommeDt:  872  sq.  ft^  2  atali  vebide  gnrafte: 

needs  rehab;  off-site  use  only. 
Bldg.  228 

Property  Number  1891101S2 
Fed  Reg  Date:  n/15/91 
Project  Name:  Fortuna  Air  Force  Statior 
Fortuna  Air  Force  Station 
Fortuna.  ND.  Co:  Divide.  Zip:  508M 
Locatwn:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  80  mites  north  of  Wiliiston 

via  U.S.  Highway  85 
Status:  Excess 
Comment:  672  sq.  ft.;  2  stall  vehicle  garage; 

needs  rehab:  off-site  tise  onl}'. 
Bldg.  229 

Property  Number  189110153 
Fed  Reg  Date:  ll/lS/fll 
Project  Name:  Fortuna  Air  Force  Station 
Fortuna  Air  Force  Station 
Fortuna.  ND.  Ca-  Divide,  Zip:  58844- 
Location:  Located  on  Nofth  Dakota  State 

Highway  5.  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Wiliiston 

via  U.S.  Highway  85 
Status:  Excess 
Conment  672  sq.  tU  2  stall  vehicle  garage; 

needs  rehab;  off-site  use  only. 

Nevada 

Buildings 

Bldg.  300 

Property  Ntsnber  189120081 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Reld 

Nellis  Air  Force  Baae 

Indian  Springs  AF  Aux.  Field 

Indian  Springs,  NV.  Co:  Oark,  Zip:  89018- 

Status:  Unutilized 

Comment:  1573  sq.  ft.,  one  story  family 

hoosing.  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  301 

Property  Number:  189120002 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs,  NV,  Co:  Clark.  Zip:  89018- 
Status:  Unutilized 
Comment:  1573  sq.  ft.  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 

Bldg.  302 

Property  Number  189120003 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Sprij;g8  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux  Field 

Indian  Springs.  NV.  Co:  Oarft.  Zip:  89018- 

Status:  Unutilized 

Comnteat:  1573  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 

Bldg.  303 

Property  Number  189120084 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aax.  Field 

Indian  Springs.  NV.  Co:  Oaik.  Zip:  SUOie- 

Statua:  Unutilized 
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Comment:  2750  »q.  ft.,  one  sfory  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  304 

Property  Number  189120005 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base  | 

Indian  Springs  AF  Aux.  Field 
Indian  Springs.  NV.  Co:  Clark,  Zip:  e901&- 
Status:  Unutilized 
Comment:  2750  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities.  oH-site  removal  only. 

Bldg.  305 

Property  Number  189120006 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs.  NV.  Co:  Clark.  Zip:  89018- 
Status:  Unutilized 

Comment:  2750  sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 
Bldg.  306 

Property  Number.  189120007 
Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs.  NV.  Co:  Clark,  Zip:  89018- 

Status:  Unutilized 

Comment:  2750  sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  307 

Property  Number  189120008 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs,  NV,  Co:  Clark.  Zip:  89018- 

Status:  Unutilized 

Comment:  2170  sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  308 

Property  Number  189120009 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs.  NV.  Co:  Clark,  Zip:  89018- 

Status:  Unutilized 

Comment:  2170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  309 

Property  Number:  189120010 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs,  NV,  Co:  Clark.  Zip:  89018- 
Status:  Unutilized 
Comment:  2170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  310 

Property  Number  189120011 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 


Indian  Sprir«s,  NV,  Co:  Clark.  Zip:  89018- 

Status:  UnuBlized 

Comment:  2170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 

Bldg.  311 

Property  Number  189120012 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux  Field 

Nellis  Air  F»rce  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs.  NV,  Co:  Clark,  Zip:  89018- 

Status:  Unutilized 

Conunent:  »24  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  dff-site  removal  only. 

Bldg.  312 

Property  Number  189120013 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Spriigs  AF  Aux.  Field 

Indian  Spriigs,  NV,  Co:  Clark,  Zip:  89018- 

Status:  Unisilized 

Comment:  3424  sq.  ft.,  one  story  family 

housing,  tasement  restrictions,  potential 

utilities,  off-site  removal  only. 

Bldg.  313 

Property  Number  189120014 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs.  NV.  Co:  Clark.  Zip:  89018- 

Status:  Unutilized 

Comment:  J424  sq.  ft.,  one  Story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 

Bldg.  314 

Property  Number  189120015 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Sprfcigs,  NV,  Co:  Clark,  Zip:  89018- 

Status:  Unutilized 

Comment:  t424  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 

Bldg.  315 

Property  Number  189120016 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs,  NV,  Co:  Clark,  Zip:  89018- 

Status:  Unutilized 

Comment:  2424  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-sUe  removal  only. 

Bldg.  316 

Property  Number  189120017 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs,  NV.  Co:  Clark,  Zip:  89018- 

Status:  Unutilized 

Comment:  2424  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,'  off-site  removal  only. 

Bldg.  317 

Property  Number  189120018  • 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 


Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs.  NV.  Co:  Clark.  Zip:  89018- 

Status:  Unutilized 

Comment:  2424  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 

Bldg.  318 

Property  Number  189120019 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs.  NV,  Co:  Clark,  Zip:  89018- 

Status:  Unutilized 

Comment:  2170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 

Bldg.  319 

Property  Number  189120020 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs.  NV.  Co:  Clark,  Zip:  89018- 

Status:  Unutilized 

Comment;  2424  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 

Bldg.  320 

Property  Number  189120021 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs,  NV,  Co:  Clark,  Zip:  89018- 

Status:  Unutilized 

Comment:  2170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 

Bldg.  321 

Property  Number  189120022 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs.  NV.  Co:  Clark.  Zip:  89018- 

Status:  Unutilized 

Comment:  2170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 

Bldg.  322 

Property  Number  189120023 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs,  NV.  Co:  Clark.  Zip:  89018- 

Status:  Unutilized 

Comment:  2170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 

Bldg.  323 

Property  Number  189120024 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs.  NV.  Co:  Clark.  Zip:  89018- 

Status:  Unutilized 

Comment:  1233  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  324 
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Property  Number:  189120025 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs,  NV.  Co:  Clark.  Zip:  B90ia- 

Status:  Unutilized 

Comment:  2424  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  oR-site  removal  only. 
Bldg.  325 

Property  Number  189120026 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs,  NV,  Co:  Clark,  Zip:  89018- 
Status:  Unutilized 
Comment:  2424  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  326 

Property  Number:  189120027 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs,  N'V,  Co:  Clark.  Zip:  89018- 
Status:  Unutilized 
Comment:  2424  sq.  ft.  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  331 

Property  Number  189120028 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs.  NV,  Co:  Clark,  Zip:  89018- 
Status:  Unutilized 
Comment:  1170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  332 

Property  Number  189120029 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs,  N'V,  Co:  Clark,  Zip:  89018- 
Status:  Unutilized 
Comment:  1170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  333 

Property  Number:  189120030 
Fed  Reg  Date:  11/15/91 
Project  .Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs,  NV,  Co:  Clark,  Zip:  89018- 
Status:  Unutilized 
Comment:  1170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  334 

Property  Number  1391200dl 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs,  NV,  Co:  Clark.  Zip:  89018- 
Status:  Unutilized 
Comment:  1170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 


Bldg.  335 

Property  Number  189120032 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs.  NV.  Co:  Clark.  Zip:  89018- 

Status:  Unutilized 

Comment:  1170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  336 

Property  Number  189120033 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs,  NV.  Co:  Clark.  Zip:  89018- 
Status:  Unutilized 
Comment:  1170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  337 

Property  Number  189120034 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs.  NV.  Co:  Clark.  Zip:  89018- 
Status:  Unutilized 
Comment:  1170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  338 

Property  Number  189120035 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs,  NV,  Co:  Clark,  Zip:  89018- 
Status:  Unutilized 
Comment:  1170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  339 

Property  Number  189120036 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs,  NV,  Co:  Clark,  Zip:  89018- 
Status:  Unutilized 
Comment:  1170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  340  , 

Property  Number  189120037 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs,  NV,  Co:  Clark,  Zip:  89018- 
Status:  Unutilized 
Comment:  1170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  341 

Property  Number  189120038 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Sprii^gs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs,  NV.  Co:  Clark.  Zip:  89018- 
Status:  Unutilized 


Comment:  1170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  343 

Property  Number  189120039 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs.  NV,  Co:  Clark.  Zip:  89018- 
Status:  Unutilized 
Comment:  1170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  345 

Property  Number  189120040 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs.  NV.  Co:  Clark.  Zip:  89018- 
Status:  Unutilized 
Comment:  1170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  346 

Property  Number  189120041 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs.  NV,  Co:  Clark,  Zip:  89018- 
Status:  Unutilized 
Comment:  1170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  348 

Property  Number:  189120042 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs,  NV,  Co:  Clark.  Zip:  89018- 
Status:  Unutilized 
Comment:  1170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  349 

Property  Number  189120043 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs.  NV,  Co:  Clark.  Zip:  8901fr- 
Status:  Unutilized 
Comment:  1170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  350 

Property  Number  189120044 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs.  N'V.  Co:  Clark.  Zip:  69018- 
Status:  Unutilized 
Comment:  1170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  351 

Property  Number  189120045 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
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Indian  Springs  AF  Aux.  Field 

Indinn  Springs.  NV.  Co;  Clark.  Zip:  89018- 

Status:  Unutilized 

Comment:  1170  sq.  ft.,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  352 

Property  Number  T8B120046 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs.  NV,  Ca  Clark,  Zip:  89018- 
Status:  Unutilized 
Comment:  1170  sq.  ft.  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 

Bldg.  353 

Property  Number  189120047 
Fed  Reg  Date:  11/15/91 
-  Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs.  NV.  Co:  Clark.  Zip:  89818^ 
Status:  Unutilized 
Comment:  1170  sq.  ft.  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  400 

Property  Number:  18S120048 
Fed  Reg  Date:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs.  NV.  Co:  Clark.  Zip:  89018- 
Status:  Unutilized 
Comment:  2464  sq.  ft.  one  story,  most  recent 

use — maintenance  shop,  easement 

restrictions,  potential  utilities,  off-site 

removal  only. 

Bldg.  402 

Property  Number  189120049 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Ah  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs.  NV,  Co:  Clark.  Zip:  89018- 

Sta^as:  Unutilized 

Comment:  2570  sq.  ft.,  one  story,  most  recent 
use — Chapel,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 

Bldg.  404 

Property  Number  189120050 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs.  NV.  Co:  Clark.  Zip:  89018- 

Status:  Unutilized 

Comment:  2376  sq.  ft.,  one  story,  most  recent 
use — religious  education  facility,  easement 
restrictions,  potential  utilities,  off-site 
removal  only. 

Bldg  406 

Property  Number  189120051 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs,  NV.  Co:  Clark,  Zip:  89018- 

Status:  Unutilized 

Comment:  2605  sq.  ft.,  one  story,  most  recent 
use — child  care  facility,  easement 
restrictions,  potential  utilities,  off-site 
removal  onlv. 


Bldg.  3027 

Property  Number  189120052 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs.  NV,  Ca  Clark.  Zip:  89018- 

Status:  Unutilized 

Comment:  120  sq.  ft.,  one  story,  most  recent 

use — storage,  easement  restrictions. 

potentitr  utilities,  off-site  removal  only. 

Bldg.  3028 

Property  Kumber  189120053 

Fed  Reg  Date:  11/15/91 

Project  N>me:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Spfings.  NV.  Co:  Clark.  Zip:  89018- 

Status:  Uftutilized  ^^ 

Comment  60  sq.  ft.,  one  story,  most  recent^T 

use — stbrage.  easement  restrictions. 

potential  utilities,  off-site  removal  only. 

Bldg.  302^ 

Property  Number:  189120054 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux  Field 

Nellis  AiJ  Force  Base 

Indian  SjJ-ings  AF  Aux.  Field 

Indian  SjJ-ings,  NV.  Co;  Clark.  Zip:  80018- 

Status:  Unutilized 

Comment  120  sq.  ft.,  one  story,  most  recent 

use — storage,  easement  restrictions. 

potential  utilities,  off-site  removal  only. 

Bldg.  303| 

Property  Number  189120055 
Fed  Reg  Date:  11/15/91 
Project  Npme:  Indian  Springs  AF  Aux.  Field 
Nellis  Ait  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Srirings.  NV,  Co:  Clark,  Zip:  80018- 
■•  Status:  Lmutilized 
Comment:  120  sq.  ft.,  one  story,  most  recent 

use — storage,  easement  restrictions. 

potential  utilities,  off-site  removal  only. 
Bldg.  303^ 

Property  ^Iumber  189120056  . 

Fed  Reg  bate:  11/15/91 
Project  Name:  Indian  Springs  AF  Aux.  Field' 
Nellis  Alt'  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Sfrings.JMV.  Co:  Qark,  Zip:  89018- 
Status:  (Jhutihzed 
Comment:  120  sq.  ft.,  one  story,  most  recent 

use — storage,  easement  restrictions, 

potential  utilities,  off-site  removal  only._ 

Bldg.  303e 

PropertylNumber  189120057      • 

Fed  Reg  bate:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  A^  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs,  NV.  Co:  Clark.  Zip:  89018- 

Status:  Unutilized 

Commetit:  120  sq.  ft.,  one  story,  most  recent 

use — ^rage.  easement  restrictions. 

potential  utilities,  off-site  removal  only. 

Bldg.  3033 

Property  Number  189120058 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  ^rings.  NV.  Co:  Clark.  Zip;  89018- 

Status:  Onutilized 


Comment:  120  sq.  ft„  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 

Bldg.  3034 

Property  Number  189120058 

Fed  Reg  Date:  tl/15/91 

Project  Name;  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs,  NV,  Co:  Clark,  Zip:  89018- 

Status:  Unutilized 

Comment:  120  sq.  ft.  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 

Bldg.  3035 

Property  Number  189120060 

Fed  Reg  Date:  11/15/91 

Project  Name;  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs,  NV,  Co:  Clark,  Zip:  89018- 

Status;  Unutilized 

Comment:  120  sq.  ft.,  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 

Bldg.  3036 

Property  Number:  189120061 

Fed  Reg  Date;  11/15/91 

Project  Name;  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base^ 

Indian  Springs  AF  Aux.  Field 

Indian  Springs,  NV,  Co;  Clark.  Zip;  89018- 

Status:  Unutilized 

Comment:  120  sq.  ft.,  one  story,  most  recent 

use — storage,  easement  restrictions. 

potential  utilities,  i6ff-site  removal  only. 

Bldg.  3037 

Property  Number  189120062 

Fed  Reg  Date:  11/15/91 

Project  Name:  Indian  Springs  AF  Au.x.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs.  NV,  Co:  Clark,  Zip:  89018- 

Status:  Unutilized 

Comment;  120  sq.  ft.,  one  story,  most  recent 

use — storage,  easement  restrictions. 

potential  utilities,  off-site  removal  only. 

Bldg.  3038 

Property  Number  189120063 

Fed  Reg  Date;  11/15/91 

Project  Name;  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs,  NV,  Co:  Clark,  Zip:  89018- 

Status:  Unutilized 

Comment:  120  sq.  ft.,  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 

Bldg.  3039 

Property  Number  189120064 

Fed  Reg  Date;  11/15/91 

Project  Name:  Indian  Springs  AF  Aux.  Field 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs.  NV,  Co:  Clark,  Zip:  89018- 

Status;  Unutilized 

Comment:  120  sq.  ft.,  one  story,  most  recent 

use — storage,  easement  restrictions. 

potential  utilities,  off-site  removal  only. 

Bldg.  3040 

Property  Number  189120065 

Fed  Reg  Date;  11/15/91 

Project  Name;  Indian  Springs  AF  Aux;  Field 

Nellis  Air  Force  Base 
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Indian  Springs  AF  Aux.  Field 

Indian  Springs.  NV.  Co:  Clark,  Zip:  B9018- 

Status:  Unutilized 

Comment:  120  sq.  ft.,  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 

Summary  of  Properties  for  Air  Force 

Buildings  =  243. 
Land  =  5. 

Total  Suitable  and  Available  by 
agency =248. 

Air  Forc8-BC 

California 

Land 

Fac.  Number  170 

Property  Number  199120496 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  Five  acres,  most  recent  use — 

Softball  field:  scheduledto  be  vacated  12/ 

31/92. 
Fac.  Number  525 
Property  Number:  199120497 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  Five  acres,  most  recent  use — 

Softball  field;  scheduled  to  be  vacated  12/ 

31/92. 
Fac.  Number  544 
Property  Number  199120498 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  Six  acres,  most  recent  use — 

Softball  field;  scheduled  to  be  vacated  12/ 

31/92. 

Fac.  Number  1161 

Property  Number  199120499 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  One  acre,  most  recent  use^ 

baseball  field;  scheduled  to  be  vacated  12/ 

31/92. 
Fac.  Number  1162 
Property  Number:  199120500 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  Two  acres,  most  recent  use — 

baseball  field;  scheduled  to  be  vacated  12/ 

31/92. 
Fac.  Number  1164 
Property  Number  199120501 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 


Comment:  Two  acres,  most  recent  use — 

baseball  field;  scheduled  to  be  vacated  12/ 

31/92. 
Fac.  Number  1180 
Property  Number  199120502 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  Three  acres,  most  recent  use — 

soccer  field;  scheduled  to  be  vacated  12/ 

31/92. 
Fac.  Number  50177 
Property  Number  199120503 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  One  acre,  most  recent  use — track; 

scheduled  to  be  vacated  12/31/92. 
Fac.  Number  1145 
Property  Number  199120504 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  Sixty-seven  acres,  most  recent 

use — golf  course;  scheduled  to  be  vacated 

12/31/92. 
Fac.  Number  1143 
Property  Number  199120505 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  Three  acres,  most  recent  use — 

driving  range;  scheduled  to  be  vacated  12/ 

31/92. 

Buildings 

Bldg.  5063 

Property  Number  199120001 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2554  sq.  ft.,  two-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31 /9Z 
Bldg.  5064 

Property  Number  199120002 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2554  sq.  ft.,  two-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5066 

Property  Number  199120003 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2554  sq.  ft.,  two-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5067 


Property  Number  199120004 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2554  sq.  ft.,  two-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5069 

Property  Number  199120005 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2554  sq.  ft.,  two-unit  wood /stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5072 

Property  Number  199120006 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2554  sq.  ft.,  two-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5074 

Property  Number  199120007 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2554  sq.  ft.,  two-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5077 

Property  Number  199120006 
Fed  Reg  Date:  11/29/91 
Geotge  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  2554  sq.  ft.,  two-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5078 

Property  Number  199120009 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2554  sq.  ft.,  two-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5079  ' 

Property  Number  199120010 

Fed  Reg  Date:  11/29/91 

Geotge  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2554  sq.  ft.,  two-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5081 

Property  Number  199120011 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
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George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2554  sq.  ft,  two-unit  wood/stucco 

frame  housing;  possible  asbestos 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5(»3 

Property  Number  198120012 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment;  2554  sq.  ft.,  two-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.S0B4 

Property  Number  189120013 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  2554  sq.  ft.,  two-unit  wooJ/ stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5068 

Property  Number  199120014 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2554  sq.  ft.,  two-unit  wood/stucco 

frame  housing;  possible  asbestoK 

scheduled  to  be  vacated  12/31/92. 
Bldg.S087 

Property  Number  199120015 
Fed  Reg  Dats:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2554  sq.  ft.,  two-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5088 

Property  Number  199120016 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co;  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2554  sq.  ft.,  two-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5090 

Property  Number  199120017 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino.  Z^i: 

92394-5000 
Status:  Excess 
Comment:  2554  sq.  ft.  two-unit  wood/stucco 

frame  housing:  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5066 

Property  Number  199120018 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co;  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 


Comment:  2554  sq.  ft.,  two-urjit  wood/stucco 
frame  housing:  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5097 

Property  Number  19S120019 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AI^  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment  2554  sq.  ft.  two-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5098 

Property  Number  198120020 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AfB,  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  2554  sq.  ft.,  two-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5100 

Property  Number  199120021 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zips 
92394-5000 

Status:  Excess 

Comment:  255+  sq.  ft.,  two-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5102 

Property  Number  199120022 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  2554  sq.  ft.,  two-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  51041 

Property  Mumber  199120023 

Fed  Reg  Date:  11/29/91 

George  At  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2554  sq.  ft.  two-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5107 

Property  Number  199120024 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  Sen  Bernardino.  Zip: 

92394-3000 
Status:  EMcess 
Comment:  2554  sq.  ft,  two-unit  wood/stucco 

frame  housing:  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5063 

Property  dumber  196120025 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-SOOO 
Status:  Excess 
'  Comment:  5108  sq.  ft.  four-unit  wood/stucco 

frame  housing:  possible  asbestae; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  507^ 


Property  Number  199120020 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  5108  sq.  ft.  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5071 

Property  Number  198120027 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  5108  sq.  ft.  four-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5073 

Property  Number  199120028 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5108  sq.  ft,  four-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5075 

Property  Number  199120029 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bemardinot  Zip: 
92394-5060 

Status:  Excess 

Comment:  5108  sq.  ft.,  four-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5076 

Property  Number  199120030 

Fed  Reg  Date;  11/29/91  ! 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  5108  sq.  ft.,  four-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92: 

Bldg.  5082 

Property  Number  199120031 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Elxcess 
Comment:  5108  sq.  ft.  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5085 

Property  Number  199120032 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5108  sq.  ft.,  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5089 

Property  Number  199120033 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 


Federal  Reyater    /  Vol.  57.  ^k).  31  /  Friday.  February  14,  1992  /  Notices 


S605 


George  AFB.  CA,  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Conuaeat:  510B  $q.  ft,  four-unit  %vood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Btdg-sosa 

Property  NMOiber  199120034 

Fed  Reg  Date:  n/29/«l 

George  Air  Force  Base 

George  AFB.  CA,  Co:  Saa  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comiaent:  S108  sq.  ft^  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/32. 

Bklg.S101 

Property  Nttmber  199120035 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bemardiao,  Zip: 
92394-5000 

Status:  Excess 

Comment-  5108  sq.  ft.  four-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bidg.S105 

Property  Nwnbe:  199120036 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Ca  Sen  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comneot  5108  sq.  ft.  {our-unit  nvood/ stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

BMg.S106 

Property  Numbe:  199120037 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Betnardino.  Zip: 
9239^-5000 

Status:  Excess 

Comment  5108  sq.  ft,  four-unit  nvood/ stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/9Z. 

a4g.soae 

Property  Number:  199120038 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  5684  sq.  ft.  four-unit  wuod/ stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bkl«.S103 

Property  Number  199120039 
Fed  Reg  Date:  11/29/91  J 

George  Air  Force  Base 
George  AFB,  CA.  Co:  Saa  Beroardioo.  Zip: 

92394-5000 
Status:  Excess 
Comment  5684  sq.  ft.,  four-unit  wood/stucco 

frame  housing;  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bidg.S108 

Property  Number:  199120040 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  Saa  Be»..Ardtno.  Zip: 

92394-5000 
Status:  Excess 


Comment  5884  sq.  ft„  four-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5080 

Property  Number  190120041 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment  2924  sq.  ft,  two-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5091 

Property  Number  199120042 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment  2942  sq.  ft^  two-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5092 

Property  Number  199120043 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Ca  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  2942  sq.  ft.,  two-unit  wood/stucco 

frame  housing:  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5094 

Property  Number  199120044 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Ca  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  2942  sq.  ft,  two-unit  wood/stucco 

frame  housing  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5095 

Property  Number  199120045 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bemardtna  Zip: 

92394-5000 
Status:  Excess 
Comment  2942  sq.  ft.  two-unit  wood/stuooo 

frame  housing;  possible  asb4>stos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5099 

Property  Number:  199120046 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
CoBUBent  2042  sq.  ft.  two-unit  wood/stuooo 

frame  housing;  possibie  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5109 

Property  Number  199120047 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
Geoise  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Conuaent  2942  sq.  ft.,  two-unit  wood/stuooo 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5110 


Property  Number  19912004S 

Fed  Reg  Date:  11/29/91  ' 

George  Air  Force  Base 

George  AFB,  CA,  Ca  San  Benurdina  Zip: 
92394-5000 

Status:  Excess 

Comment:  4580  sq.  ft.,  four-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5111 

Property  Nomber  199120049 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 
-  George  AFB,  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  4580  sq.  ft.,  four-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5112 

Property  Number  199120050 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

Geotpe  AFB.  CA.  Ca  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft.  four-unit  wood/stucoo 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg. 5113 

Property  Number  199120051 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Ca  San  Beroandino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  4580  sq.  ft,  four-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg. 5114 

Property  Number:  199120052 

Fed  Reg  Date:  al/29/91 

George  Air  Force  Base 

Geoi^e  AFB.  CA.  Co:  San  Bemardina  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft.,  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5115 

Property  Number  199120053 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft.,  four-unit  wood/stuoco 

frame  housing:  possibie  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5116 

Property  Number  199120054 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000  ' 

Status:  Excess 
Comment:  4580  sq.  ft.,  four-unit  wood/stuoco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5117 

Properly  Number  199120055 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 


5606 
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George  AFB.  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  4580  sq.  ft.,  four-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

BIdg.  SUB 

Property  Number  199120056 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft.,  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  5119 

Property  Number  199120057 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  4580  sq.  ft.,  four-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

BIdg.  5120 

Property  Number  199120058 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  4580  sq.  ft.,  four-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/ 31/92. 

BIdg.  5121 

Property  Number  199120059 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft.,  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  5122 

Property  Number  199120060 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess     , 
Comment:  4580  sq.  ft.,  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
BIdg.  5123 

Property  Number  199120061 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft.,  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  5124 

Property  Number  199120062 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 


Comment:  4580  sq.  ft.,  four-unit  wood/stucco 
frame  bousing;  possible  asbestos; 
scheduled  to  be  vacated  12/31/92. 

BIdg.  5125 

Property  Number  199120063 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip:  - 
92394-6000 

Status:  Bxcess 

Comment:  4580  sq.  ft.,  four-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

BIdg.  5126 

Property  Number  199120064 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co;  San  Bernardino.  Zip: 

92394-5000 
Status:  Bxcess 
Comment:  4580  sq.  ft,  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  5127 

Property  Number  199120065 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Commeit:  4580  sq.  ft.,  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  5128 

Property  Number  199120066 

Fed  Reg  Date;  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft.,  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  5129 

Property  Number  199120067 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
ConmiaUt:  4580  sq.  ft.,  four-unit  wood/stucco 

framt  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  5130 

Property  Number  199120068 

Fed  Re|  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess  ' 
Commant:  4580  sq.  ft.,  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  5131 

Property  Number  199120069 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft.,  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  5132 


Property  Number  199120070 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft.,  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  5133 

Property  Number  199120071 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  4580  sq.  ft.,  four-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

BIdg.  5144 

Property  Number  199120072 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  4580  sq.  ft.,  four-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

BIdg.  5145 

Property  Number  199120073 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft.,  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  5146 

Property  Number  199120074 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft.,  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  5147 

Property  Number  199120075 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft.,  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  5148 

Property  Number  199120076 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  4580  sq.  ft.,  four-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92., 

BIdg.  5149 

Property  Number  199120077 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
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George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft^  four-uirit  wood /stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31 /D2. 
Bldg.  5«J0 

Property  Nmnber  199120078 
Fed  Reg  Date:  11/29/91    • 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  fL..  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5161 

Property  Nmnber:  199120079 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft,  four-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5171 

Property  Number  199120080 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft.,  four-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5172 

Property  Number  199120081 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  4560  sq.  ft.,  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5186 

Property  Number  199120082 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  4580  sq.  ft„  four-unit  wood /stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5167 

Property  Number  199120083 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  4580  sq.  ft.  four-uxut  wood/stucco 

frame  housing;  possible  asbestos;    , 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5205 

Property  Nnmber  199120084 

Fed  Reg  Date:  11/29/91         - 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 


Comment:  4510  sq.  ft.,  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5206 

Property  Number  199120085 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:' San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comnent:  4580  sq.  ft.,  four-nnit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5207 

Property  Number  199120086 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  4580  sq.  ft.,  four -unit  wood/stucco 
frame  hoosing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5208 

Property  Number  1991200B7 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  4580  sq.  ft.,  foor-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5209 

Property  Number  199120088 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  Sao  B^nardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4360  sq.  ft.,  four-unit  wood/stucco 

frame  bouaijig;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5210 

Property  Number  199120089 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft.,  four-unit  wood/stocco 

frame  bousing  possible  asttestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5211 

Property  Number.  199120090 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft.  four-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5212 

Property  Number  199120091 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft..  four-Bnit  wood/stucco 

frame  bousing:  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5213 


Property  Number:  199120092 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Elxcess 
Comment:  4580  sq.  ft.,  four-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/32. 

Bldg.  5214 

Prof>erty  Number:  199120093 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bemardiao.  Zip: 

92394-50)0 
Status:  Excess 
Comment:  4580  sq.  ft.,  four-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5215 

Property  Number:  199120094 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft.,  4-unif  wood/slucco 

frame  housing,  possible  asbestos. 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5216 

Property  Number  199120095 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft.,  4-unit  wood/stucco 

frame  housing,  possible  asbestos. 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5220 

Property  Number  199120096 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-SOOO 

Status:  Excess 

Comment:  4580  sq.  ft.,  4-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5221 

Property  Number  199120097 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4580  sq.  ft..  4-unit  wood/stucco 

frame  housing,  possible  asbestos. 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5217 

Property  Number  198120098 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFR  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Commenl:  4580  sq.  ft.,  4-unit  wood/stucco 

frame  housing,  possible  asbestos. 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5218 

Property  Number  199120099 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
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George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  4580  sq.  ft.,  4-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5219 

Properly  Number  199120100 

Fed  Reg  Date:  11/29/91     ' 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  5956  sq.  ft..  4-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5150 

Property  Number  199120101 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  5956  sq.  ft.,  4-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5155 

Property  Number  199120102 

FedReg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  5956  sq.  ft.,  4-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5156 
■  ftoperty  Number  199120103 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  5956  sq.  ft..  4-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5157 

Property  Number  199120104 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  5956  sq.  ft.,  4-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5162 

Property  Number  199120105 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  5956  sq.  ft.,  4-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5163 

Property  Number  199120106 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000  > 

Status:  Excess 


Comment:  5956  sq.  ft..  4-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduUd  to  be  vacated  12/31/92. 

Bldg.  5164 

Property  Number  199120107 

Fed  Reg  Dhte:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  5956  sq.  ft.,  4-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5173 

Property  Number  199120106 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-SOOO 

Status:  Excess 

Comment:  5956  sq.  ft..  4-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5174 

Property  Number  199120109 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-4000 

Status:  Excess 

Comment  5956  sq.  ft.,  4-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/9Z 

Bldg.  517$ 

Property  Number  199120110 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  /^FB,  CA.  Co:  San  Bernardino,  Zip: 

92394-SOOO 
Status:  Ekcess 
Comment:  5956  sq.  ft..  4-unit  wood/stucco 

frame  housing,  possible  asbestos. 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5186 

Property  Number  199120111 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-6000 
Status:  Excess 
Comment:  5956  sq.  ft..  4-unit  wood/stucco 

frame  housing,  possible  asbestos. 

scheduled  to  be  vacated  12/31/92. 

Bldg.  51^9 

Property  Number  199120112 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-r5000 
Status:  Excess 
Commeit:  5956  sq.  ft..  4-unit  wood/stucco 

frame  housing,  possible  asbestos. 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5190 

Property  Number  199120113 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  5956  sq.  ft.,  4-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5191 


Property  Number  199120114 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  5956  sq.  ft..  4-unit  wood/stucco 

frame  housing,  possible  asbestos. 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5192 

Property  Number  199120115 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  5956  sq.  ft.,  4-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5199 

"Property  Number  199120116 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  5956  sq.  ft.,  4-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5200 

Property  Number  199120117 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  5956  sq.  ft..  4-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92, 

Bldg.  5222 

Property  Number  199120118 

Fed  Reg  Date:  11/29/91  f 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  2576  sq.  ft.,  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5223 

Property  Number  199120119 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2576  sq.  ft..  2-unit  wood/stucco 

frame  housing,  possible  asbestos. 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5141 

Property  Number  199120120 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 
,   Status:  Excess 

Comment:  2576  sq.  ft..  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5142 

Property  Number  199120121 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
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George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2576  sq.  ft.,  2-unit  wood/stucco 

frame  housing,  possible  asbestos, 

scheduled  to  be  vacated  12/31/92. 
BIdg.  5134 

Property  Number  199120122 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2576  sq.  ft.,  2-unit  wood/stucco 

frame  housing,  possible  asbestos, 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5135 

Property  Number:  199120123 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2576  sq.  ft..  2-unit  wood/stucco 

frame  housing,  possible  asbestos, 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5158 

Property  Number:  199120124 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2576  sq.  ft.,  2-unit  wood/stucco 

frame  housing,  possible  asbestos, 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5159 

Property  Number  199120125 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2576  sq.  ft.,  2-unit  wood/stucco 

frame  housing,  possible  asbestos, 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5165 

Property  Number:  199120126 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2576  sq.  ft..  2-unit  wood/stucco 

frame  housing,  possible  asbestos, 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5166 

Property  Number  199120127 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino,  ^ip: 

92394-5000 
Status:  Excess 
Comment:  2576  sq.  ft..  2-unit  wood/stucco 

frame  housing,  possible  asbestos, 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5169 

Property  Number  199120128 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 


Comment:  2576  sq.  ft.,  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5170 

Property  Number  199120129 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  2576  sq.  ft..  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5177 

Property  Number  199120130 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Elxcess 

Comment:  2576  sq.  ft.,  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5178 

Property  Number  199120131 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Conunent:  2576  sq.  ft.,  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5181 

Property  Number  199120132 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Elxcess 

Comment:  2576  sq.  ft.,  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5182 

Property  Number  199120133 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Elxcess 

Comment:  2576  sq.  ft.,  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5184 

Property  Number  199120134 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip:' 
92394-5000 

Status:  Excess 

Comment:  2576  sq.  ft.,  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5185 

Property  Number  199120135 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Elxcess 

Comment:  2576  sq.  ft.,  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5197 


Property  Number:  199120136 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2576  sq.  ft.,  2-unit  wood/stucco 

frame  housing,  possible  asbestos, 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5198 

Property  Number  199120137 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2576  sq.  ft.,  2-unit  wood/stucco 

frame  housing,  possible  asbestos. 

scheduled  to  be  vacated  12/31/92. 
Bldg.  6056 

Property  Number  199120138 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  6576  sq.  ft.,  4-unit  wood/stucco 

frame  housing,  possible  asbestos, 

scheduled  to  be  vacated  12/31/92. 
Bldg.  6058 

Property  Number  199120139 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6576  sq.  ft.,  4-unit  wood/stucco 

frame  housing,  possible  asbestos, 

scheduled  to  be  vacated  12/31/92. 

Bldg.  6059 

Property  Number  199120140 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Elxcess 
Comment:  6576  sq.  ft..  4-unit  wood/stucco 

frame  housing,  possible  asbestos. 

scheduled  to  be  vacated  12/31/92. 

Bldg.  6060 

Property  Number  199120141 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  6576  sq.  ft.,  4-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6062 

Property  Number  199120142 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Conunent:  6576  sq.  ft.,  4-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6057 

Property  Number  199120143 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
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George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  3288  •<).  fU  2-unit  wood/stucco 

frame  housing,  possible  asbestos. 

scheduled  to  be  vacated  12/31/92. 

Bidg.  eoei 

Property  Number:  199120144 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFR  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  3288  tq.  ft..  2-unit  wood/stucco 

frame  housing,  possible  asbe«to«. 

scheduled  to  be  vacated  12/31/92. 

Bldg.8063 

Property  Number  199120145 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment  3188  »q.  fU  2-unit  wood/stucco 
frame  housing,  possible  asbestoft 
scheduled  to  be  vacated  12/31/92. 

Bldg.e064 

Property  Number  199120146 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment  3168  sq.  ft.  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6065 

Property  Number  199120147 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment  3166k].  ft,  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6066 

Property  Number  199120148 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment  3168  sq.  ft,  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6086 

Property  Number  199120149 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  3186  sq.  ft,  2-unit  wood/stucco 

frame  housing,  possible  asbestos. 

scheduled  to  be  vacated  12/31/92. 

Bldg.  6067 

Property  Number  199120150 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bentardino.  2Up: 

92394-5000 
Status:  Excess 


Comment:  3168  sq.  ft..  2-unit  wood/stucco 
frame  hotising.  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6088 

Property  Number  199120151 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-9000 
Status:  Excess 
Comment  3166  sq.  ft.  2-unit  wood/stucco 

frame  bousing,  possible  asbestos. 

scheduled  to  be  vacated  12/31/92. 

Bldg.  6069 

Property  Number  199120152 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-9000 
Status:  Elxcess 
Comment  3162  sq.  ft.  2-unit  wood/stucco 

frame  kousing,  possible  asbestos. 

scheduled  to  be  vacated  12/31/92. 

Bldg.  6095 

Property  Number  199120153 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co;  San  Bernardino.  Zip: 
92394-6000 

Status:  Bxcess 

Commeat  3168  sq.  ft,  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
schedaled  to  be  vacated  12/31/92. 

Bldg.  6092 

Property  Number  199120154 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFR  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Bxcess 

Commeat  3168  sq.  ft.  2-imit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6067 

Property  Number  199120155 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

G«)rge  AFB,  CA.  Co:  San  Bernardino,  Zip; 
92394-5000 

Status:  Excess 

Comment  3056  sq.  ft..  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6069 

Property  Number  199120156 

Fed  Re$  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment  3056  sq.  ft,  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6«70 

Property  Number  199120157 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment  3056  sq.  ft,  2-unit  wood/stuooo 
frame  bousing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  0)71 


Property  Number  199120158 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip 
92394-5000 

Status:  Excess 

Comment:  3056  sq.  ft,  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6072 

Property  Number  199120159 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  3056  sq.  ft..  2-unit  wood/ stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6073 

Property  Number  190120160 
^Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFBr  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  3056  sq.  ft..  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6074 

Property  Number  199120161 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  3056  sq.  ft..  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6075 

Property  Number  199120162 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  3056  sq.  ft..  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6076 

Property  Number  199120163 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-6000 
Status:  Excess 
Comment:  3056  sq.  ft,  2-unit  wood/stucco 

frame  housing,  possible  asbestos. 

scheduled  to  be  vacated  12/31/92. 

Bldg.  6077 

Property  Number  199120164 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 
92394-5000  ' 

Status:  Excess 

Comment:  3056  sq.  ft..  2-unit  wood/stucco 
frame  housing,  possible  asbestos, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5136 

Property  Number  199120164 

Fed  Reg  Date:  11/29/91  '     ' 

George  Air  Force  Base 
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George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft..  4-unit  wood/stucco 

frame  housing,  possible  asbestos, 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5137 

Property  Number  199120166 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft.;  4-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5138 

Property  Number  199120167 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft.:  4-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5139 

Property  Number  199120168 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft.;  4-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5140 

Property  Number  199120169 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft;  4-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5143 

Property  Number  199120170 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft.;  4-unit  wood/studco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5151 

Property  Number:  199120171 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft.;  4-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5152 

Property  Number  19912(n72 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 


Comment:  5220  sq.  ft;  4-unit  wood/stucco 
frame  housing:  possible  asbestos; 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5153 

Property  Number  199120173 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft.;  4-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5154 

Property  Number  199120174 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft.;  4-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5167 

Property  Number  199120175 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft.;  4-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5168 

Property  Number  199120176 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Elxcess 
Comment:  5220  sq.  ft.;  4-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5171 

Property  Number  199120177 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

9239^-5000 
Status:  Excess 
Comment:  5220  sq.  ft.;  4-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5172 

Property  Number  199120178 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft.;  4-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5176 

Property  Number  199120179 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft.;  4-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5179 


Property  Number  199120180 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  5220  sq.  ft.;  4-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5180 

Property  Number  199120181 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft.;  4-unit  wood/stucco  ' 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5183 

Property  Number  199120182 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft;  4-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5193 

Property  Number  199120163 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft.;  4-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5194 

Property  Number  199120184 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bemardtno,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft.;  4-unit  wood/stucco 

frame  housing:  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5195 

Property  Number  199120185 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft;  4-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5196 

Property  Number  199120186 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft.;  4-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5201 

Property  Number  199120187 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
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George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Cominent:  S220  sq.  fL;  4-unit  wood/stucco 

frame  housing:  possible  asbestoK 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5202 

Property  Number  199120166 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base  '' 

George  AFB.  CA.  Ca  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Cominent  5220  sq.  ft^  4-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5203 

Property  Number  199120189 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  21ip: 

92394-5000 
Status:  Excess 
Comment  5220  sq.  ft;  4-unit  wood/stucco 

frame  housing:  possible  asbesto*; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5204 

Property  Number  199120190 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  5220  sq.  ft4  4-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  5224 

Property  Number  199120191 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft;  4-unit  wood/stucco 

frame  housing:  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5225 

Property  Number  199120192 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  5220  sq.  ft;  4-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5226 

Property  Number  199120193 
Fed  Reg  Dale:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  5220  sq.  ft;  4-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5227 

Property  Number  199120194 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 


Comment  5220  sq.  ft:  4-unit  wood/stucco 
frame  housing:  possible  asbestos; 
scheduled  to  be  vacated  12/31/92. 

Bldg.  5228 

Property  Number  19B120195 

Fed  Reg  Dbte:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Exicess 
Comment:  5220  sq.  ft;  4-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  5229 

Property  Number  199120196 
Fed  Reg  Date:  11/29/91 
George  At  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5220  sq.  ft;  4-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7021 

Property  Kumber  199120197 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-SOOO 
Status:  Excess 
Comment  5220  sq.  ft4  4-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7022 

Property  Number  199120196 

Fed  Reg  pate:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-SOOO 
Status:  Excess 
Comment:  5220  sq.  ft.;  4-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  703« 

Property  Number  199120199 

Fed  Reg  Date:  11/29/91 
•  George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-$000 

Status:  Excess 

Comment:  5220  sq.  ft:  4-unit  wood/stucco 
frame  kousing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6078 

Property  Number  199120200 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  ^cess 

CommenI:  1911  sq.  ft;  1-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6076 

PropertyNumber  199120201 

Fed  Reg  t3ate:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 
92394-6000 

Status:  Excess 

Comment  1911  sq.  ft;  1-unit  wood/stucco 
frame  housing:  possible  asbestos: 
sched«led  to  t>e  vacated  12/31/92. 

Bldg.  6O40  X 


Property  Number  199120202 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  1911  sq.  ft.;  1-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6081 

Property  Number  199120203 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  2219  sq.  ft.;  1-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6082 

Property  Number  199120204 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-SOGO 

Status:  Excess 

Comment:  3056  sq.  ft;  2-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6083 

Property  Number  199120205 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  3056  sq.  ft.;  2-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6084 

Property  Number  199120206 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino.  Z  p: 

92394-5000 
Status:  Exceu 
Comment:  3056  sq.  ft.;  2-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  6085 

Property  Number  199120207 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co;  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  3056  sq.  ft.;  2-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  6090 

Property  Number  199120208 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  3056  sq.  ft.;  2-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  6093 

Property  Number  199120209 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
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George  AFB,  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  3056  sq.  ft:  2-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.6094 

Property  Number  199120210 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Conunent:  3056  sq.  ft:  2-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7000 

Property  Number:  199120211 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4324  sq.  ft;  4-unit  wood/stucco 

frame  housing;  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7001 

Property  Number:  199120212 
Fed  Reg  Date:  ll/29/«l 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4324  sq.  ft;  4-uiiit  wood/stucco 

frame  housing:  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7002 

Property  Number:  199120213 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4324  sq.  ft:  4-unit  wood/stucco 

frame  housing:  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7003 

Property  Number:  199120214 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4324  sq.  ft.:  4-unit  wood/slucco 

frame  housing;  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7014 

Property  NunAer  199120215 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  4324  sq.  ft;  4-unit  wood/stucco 

frame  housing;  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7015 

Property  Number  199120216 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 


Comment:  4324  sq.  ft.:4-u&it  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  7016 

Property  Number.  199120217 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  4324  sq.  ft.: 4-unit  wood/stucico 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7017 

Property  Number  199120218 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4324  sq.  ft.;  4-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7020 

Property  Number  199120219 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  4324  sq.  ft.:  4-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  7023 

Property  Number  199120220 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  4324  sq.  ft:  4-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  7029 

Property  Number  199120221 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  4324  sq.  ft.:  4-unit  wood/stucco 

frame  housing:  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7031 

Property  Number  199120222 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4324  sq.  ft;  4-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7039 

Property  Number  199120223 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment;  4324  sq.  ft:  4-anit  Mood/stucco 

frame  housing:  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7040 


Property  Number:  199120224 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92J94-5000 

Status:  Excess 

Comment;  4324  sq.  ft.;  4-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  7042 

Property  Number:  199120225 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  BemaFdino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  4324  sq.  ft.:  4-unil  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  7043 

Property  Number  199120226 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4324  sq.  ft.;  4-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7045 

Property  Number  199120227 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bemardino.  Zip: 

92394-5000 
Status:  Exoeat 
Comment:  4324  sq.  ft.:  4-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7046 

Property  Number  199120228 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
Geo;:ge  AFB.  CA.  Co:  San  Bemardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4324  sq.  ft.;  4-unit  wood/slucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7048 

Property  Number  199120229 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Conmient:  4324  sq.  ft.:  4-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacaled  12/31/92. 

Bldg.  7049 

Property  Number:  199120230 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

Geot^e  AFB.  CA.  Co:  San  Bemardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  4324  sq.  ft.;  4-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  7052 

Property  Namber  199120231 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
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George  AFR  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  4324  sq.  ft.;  4-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  7053 

Property  Number  199120232 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4324  sq.  ft.;  4-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/9^ 

BIdg.  700* 

Property  Number:  199120233 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2924  sq.  ft.;  2-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/9Z 

BIdg.  7006 

Property  Number:  199120234 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2924  sq.  ft.;  2-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
BIdg.  7007 

Property  Number  199120235 
Fed  Reg  Date:  11/29/91 
George  Air  Furce  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip; 

92394-5000 
Status:  Excess 
Comment:  2924  sq.  ft.;  2-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  7009 

Property  Number  199120236 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2924  sq.  ft.;  2-unit  wood/stucco 

frame  housing;  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
BIdg.  7010 

Property  Number  199120237 
Fed  Reg  Date:  11/29/91    . 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2924  sq.  ft.;  2-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
BIdg.  7011 

Property  Number  199120238 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 


Comment:  2924  sq.  ft.;  2-unit  wood/stucco 
frame  housing;  possible  asbestos; 
scheduled  to  be  vacated  12/31/92. 

BIdg.  7013 

Property  Number  199120239 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-9000 
Status:  Excess 
Commenl:  2924  sq.  ft.:  2-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  701J 

Property'Number  199120240 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-SOOO 
Status:  Excess 
Comment:  2924  sq.  ft.;  2-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  7019 

Property  Number  199120241 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2924  sq.  ft.;  2-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  7021 

Property  Number  199120242 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-6000 
Status:  Excess 
Comment:  2924  sq.  ft.;  2-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
BIdg.  7025 

Property  Number  199120243 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394>5000 
Status:  Excess 
Comment:  2924  sq.  ft.;  2-unit  wood /stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  7032 

Property  Number  199120244 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2924  sq.  ft.;  2-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  7063 

Property  Number  199120245 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394^5000 
Status:  Excess 
Comment:  2924  sq.  ft.;  2-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
.  BIdg.  7034 


Property  Number  199120246 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co;  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  2924  sq.  ft.;  2-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

BIdg.  7035 

Property  Number  199120247 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  2924  sq.  ft.;  2-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

BIdg.  7036 

Property  Number  199120248 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2924  sq.  ft.;  2-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  7037 

Property  Number  199120249 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2924  sq.  ft.;  2-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  7038 

Property  Number  199120250 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2924  sq.  ft.;  2-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  7044 

Property  Number  199120251 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  2924  sq.  ft.;  2-unit  wrood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

BIdg.  7026 

Property  Number  199120252 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6088  sq.  ft.;  4-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

BIdg.  7027 

Property  Number  199120253 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
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George  AFB,  CA.  Co:  San  Bemardiao.  Zip: 
92394-5000 

Status:  Excess 

Comment:  6088  tq.  ft.;  4-unit  Avood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bklg.  7028 

Property  Number  19912Q2&4 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  6088  sq.  ft:  4-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/82. 

Bldg.TOOS 

Property  Number:  199120255 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernatdino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6088  sq.  ft.;  4-urut  wood/stucco 

frame  housing:  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7008 

Property  Number:  199120256 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip; 

92394-5000 
Status:  Excess 
Comment:  6088  sq.  ft.:  4-unit  wood/stucco 

frame  housing;  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7041 

Property  Number:  199120257 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2576  sq.  ft.;  2-unit  wood/stucco 

frame  housing:  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7047 

Property  Number:  199120258 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2576  sq.  ft.:  2-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7050 

Property  NunAer:  199120259 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2576  sq.  ft.: '2-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  70S1 

Property  Number  190120260 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 


Comoient:  2576  sq.  ft.;  2-uait  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  7054 

Property  Number:  190120261 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  2576  sq.  ft.;  2-unit  wood/stucco 
frame  housing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  7055 

Property  Number;  190120262 

Fed  Reg  Date;  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  2576  sq.  ft.:  2-uait  wood/stucco 
frame  housing;  possible  asbestos; 
scheduled  to  be  vacated  12/31/92. 

Bldg.  7301 

Property  Number:  199120263 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

CommeRt;  1440  sq.  ft.;  1-unit  wood/stucco 
frame  bousing;  possible  asbestos: 
scheduled  to  be  vacated  12/31/^. 

Bldg.  7302 

Property  Number  190120264 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Conunent:  1440  sq.  ft.;  1-unit  wood/stucco 
frame  housing:  possible  asbestos:  ■ 
scheduled  to  be  vacated  12/31/92. 

Bldg.  7305 

Property  Number:  199120265 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co;  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  1440  sq.  ft.:  1-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/fl2. 

Bldg.  7306 

Property  Number:  199120266 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Conunent:  1440  sq.  ft.:  1-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/02. 

Bldg.  7309 

Property  Number:  199120267 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  2880  sq.  ft.:  2-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  7310 


Property  Number:  189120268 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2880  sq.  ft.;  2-unit  wood/stucco 

frame  housing;  possible  asbestos: 

scheduled  to  be  vacated  12/31/02. 
Bldg.  7311 

Property  Number  199120209 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
Geoi^  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-.5000 
Status:  Exoess 
Comment:  2880  sq.  ft.:  2-unit  wood/stucco 

frame  housing:  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7312 

Property  Number:  199120270 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Exoess 
Comment:  2880  sq.  ft.;  2-unit  wood/stucco 

frame  housirtg:  possible  asbestos; 

scheduled  to  be  vacated  12/31/82. 

Bldg. 7313 

Pn^erty  Number  199120271 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Exoess 

Comment:  2880  sq.  ft.;  2-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  7318 

Property  Number:  199120272 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Exoess 

Comment:  2880  sq.  ft.;  2-unit  wood/stucco 
frame  housing:  possible  asbestos: 
scheduled  to  be  vacated  12/31/92. 

Bldg.  7319 

Property  Number  190120273 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Elxcess 
Comment:  2880  sq.  ft.:  2-unit  wood/stucco 

frame  housing:  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7356 

Property  Number  198120274 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bemardiao.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2880  sq.  ft.;  2-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7358 

Property  Number  198120275 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
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George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2880  sq.  ft.;  2-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7172 

Property  Number  199120276 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2880  sq.  ft.;  2-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7389 

Property  Number  199120277 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base  "    . 

George  AFB,  CA.,Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2880  sq.  ft.;  2-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7320 

Property  Number  199120278 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  8550  sq.  ft.;  6-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7328 

Property  Number  199120279 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  8550  sq.  ft.;  6-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7336 

Property  Number:  199120280 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  8550  sq.  ft.;  6-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7399 

Property  Number:  199120281 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

02394-5000 
Status:  Excess ' 
Comment:  8550  sq.  ft.;  6-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7407 

Property  Number:  199120282 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 


Comment:  8550  sq.  ft.;  6-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7«19 

Property  Number:  199120283 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

9239^5000 
Status:  Excess 
Comment:  8550  sq.  ft.;  6-unit  wood/stucco . 

framt  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7324 

Property  Number:  199120284 

Fed  Rej  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  8450  sq.  ft.;  6-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7332 

Property  Number  199120285 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  8450  sq.  ft.;  6-unit  wood/stucco 

framte  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7i44 

Proper^  Number:  199120286 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Statusq  Excess 
Comment:  8450  sq.  ft.;  six-unit  wood/stucco 

fram^  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7852 

Property  Number:  199120287 

Fed  Res  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  8450  sq.  ft.;  six-unit  wood/stucco 

franle  housing;  possible  asbestos; 

schaduled  to  be  vacated  12/31/92. 

Bldg.  7359 

Property  Number:  199120288 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  8450  sq.  ft.;  six-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg. 7367 

Property  Number:  199120289 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  8450  sq.  ft.;  six-unit  wood/stucco 

frane  housing;  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7373 


Property  Number  199120290 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  8450  sq.  ft.;  six-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7377 

Property  Number  199120291 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  S450  sq.  ft.;  six-unit  wood/stucco 

frame  housing;  possible  asbestos: 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7381 

Property  Number  199120292 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  8450  sq.  ft.;  six-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7385 

Property  Number  199120293 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  8450  sq.  ft.;  six-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7391 

Property  Number  199120294 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  8450  sq.  ft.;  six-unit  wood/stucco 

frame  housing;  possible  .asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7395 

Property  Number  199120295 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  8450  sq.  ft;  six-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7403 

Property  Number:  199120296 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  8450  sq.  ft.;  six-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7411 

Property  Number  199120297 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
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George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  8450  sq.  ft.;  six-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7415 

Property  Number  199120298 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  8450  sq.  ft.;  six-unit  wood/stucco 

frame  housing:  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7423 

Property  Number:  199120299 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  8450  sq.  ft.;  six-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7427 

Property  Number  199120300 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  8450  sq.  ft.;  six-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7314 

Property  Nuniber:  199120301 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  4200  sq.  ft.;  six-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7315 

Property  Number:  199120302 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  4200  sq.  ft.;  six-unit  wood/stuCco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7316 

Property  Number  199120303 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  4200  sq.  ft.;  six-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  7317 

Property  Number  199120304 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excest 


Comment:  4200  sq.  ft.;  six-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7340 

Property  Number  199120305 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  8460  sq.  ft.;  six-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7348 

Property  Number  199120306 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  6460  sq.  ft.;  six-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  7363 

Property  Number  199120307 
Fed  Reg  Date;  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  7078  sq.  ft.;  six-unit  wood/stucco 

frame  housing;  possible  asbestos; 

scheduled  to  be  vacated  12/31/92. 
Bldg.  6046 

Property  Number  199120308 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1893  sq.  ft.;  one-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  6041 

Property  Number  199120309 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2285  sq.  ft.;  one-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  6043 

Property  Number  199120310 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  1620  sq.  ft.;  one-unit  wood  frame 

housing:  possible  asbestos;  scheduled  to  )?e 

vacated  12/31/92. 

Bldg.  6044 

Property  Number:  199120311 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  1620  sq.  ft.;  one-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  6045 


Property  Number  199120312 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1620  sq.  ft.:  one-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  6049 

Property  Number  199120313 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1620  sq.  ft.;  one-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  6050 

Property  Number  199120314 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1620  sq.  ft.;  one-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  6051 

Property  Number  199120315 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1620  sq.  ft.;  one-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  6052 

Property  Number  199120316     . 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-6000 
Status:  Excess 
Comment:  1620  sq.  ft.;  one-unit  wood  frame 

housing;  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 

Bldg.  6039 

Property  Number  199120317 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1240  sq.  ft;  one-unit  wood  frame 

housing:  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  6040 

Property  Number  199120318 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1240  sq.  ft.;  one-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  6042 

Property  Number  199120319 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
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George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1240  sq.  ft:  one-unit  «vood  frame 

housing;  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 
Bldg.6047 

Property  Number  199120320 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base  r 

George  AFB,  CA.  Ca  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  1240  v\.  ft;  one-nnit  wood  frame 

housing:  possible  asbestos:  scheduled  to  be 

-vacated  12/31/92. 

Bldg.e048 

Property  Number  199120321 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  1240  sq.  ft:  one-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
BIdg.  6053 

Property  Number  199120322 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base    ' 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  1240  sq.  ft:  one-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be. 

vacated  12/31/92. 
BIdg.  6064 

Property  Number.  199120323 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1240  sq.  ft:  one-unit  wood  frame 

housing:  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
BIdg.  6038 

Property  Number  199120324 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess  ^ 

Comment:  5590  sq.  ft.:  six-miit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
BIdg.  6003 

Property  Number  199120325 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  4383  sq.  ft.;  three-unit  wood:  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
BIdg.  6004 

Property  Number  199120328 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co  San  Bernardino,  Zip: 

92394-5000 
Status  Excess 


ComiBent  4383  sq.  ft.:  three-unit  wood:  frame 

housing:  possible  asbestos:  scfacduM  to  be 

vacated  12/31/92. 
BIdg.  6035 

Property  Number  199120327 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFE  CA.  Co:  San  Bemarcfino,  Zip: 

92394-5000 
Status;  Excess 
Comment  4383  sq.  ft.:  three-anit  wood:  frame 

housing:  possible  asbestos;  scheduled  to  be 

vacattd  12/31/92. 

BIdg.  6037 

Property  Number  199120328 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Commest  4383  sq.  ft:  three-unit  wood;  frame 

housiog:  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

BIdg.  60t2 

Property  Number  199120329 

Fed  Reg  Date;  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Commeat  5775  sq.  ft:  six-unit  wood;  frame 

housiag:  possible  asbestos:  schedoled  to  be 

vacated  12/31/92. 

BIdg.  6006 

Property  Number  199120330 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Commett  5775  sq.  ft.;  six-unit  wood:  frame 

hoiailig:  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 
BIdg.  60|2 

Property  Number  199120331 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  5775  sq.  ft:  six-unit  wood:  frame 

housing:  possible  asbestos;  scheduled  to  be 

vacatpd  12/31/92. 
BIdg.  6004 

Property  Number  199120332    ' 
Fed  Re^  Dale:  11/29/91 
George  Air  Force  Base 
George  AF&  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  5775  sq.  ft;  six-unit  wood;  frame 

housing:  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
BIdg.  6(123 

Property  Number  199120333 
Fed  Re|  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comme|it  5775  sq.  ft.;  six-unit  wood;  frame 

hoasiig;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
BIdg.  6024 


Property  Number  199120334 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFE  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  5775  sq.  ft.;  six-unit  wood  frame 

housing:  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 

BIdg.  6028 

Property  Number  199120335 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFE  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  5775  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

BIdg.  6001 

Property  Number  199120336 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment;  5960  sq.  ft:  six-unit  wood  frame 

housing:  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 

BIdg.  6021 

Properly  Number  199120337 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  5960  sq.  ft:  six-unit  wood  frame 

housing:  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 

BIdg.  6029 

Property  Number  199120338 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  2Up: 

92394-5000 
Status:  Excess 
Comment:  5960  sq.  ft:  six-unit  wood  fr^me 

housing;  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 
BIdg.  6030 

Property  Number  199120339 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5960  sq.  ft;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
BIdg.  6034 

Property  Number  199120340 
Fed  Reg  Date:  11/29/91 
George  ,\rt  Force  Base 
GeoT^  r.FE  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5960  sq.  ft:  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
BIdg.  6007 

Property  Number  199120341 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
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George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  6008 

Property  Number  199120342 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  6009 

Property  Number  199120343 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg. 6010 

Property  Number:  199120344 
FedRegDate:ll/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 
Bldg.  6011 

Property  Number:  199120345 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  6013 

Property  Number  199120346 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing:  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  6015 

Property  Number:  199120347 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co;  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  6016 

Property  Number  199120348 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co;  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 


Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  6017 

Property  Number  199120349 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  6018 

Property  Number  199120350 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co;  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  619 

Property  Number  199120351 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  6020 

Property  Number  199120352 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  6022 

Property  Number  199120353 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing:  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  6025 

Property  Number  199120354 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status;  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  6026 

Property  Number  199120355 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing:  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  6027 


Property  Number  199120356 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing:  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 

Bldg.  6031 

Property  Number  199120357 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Elxcess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  6032 

Property  Number  199120358 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 

Bldg.  6033 

Property  Number  199120359 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing:  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 

Bldg.  6036 

Property  Number  199120360 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  6055 

Property  Number  199120361 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  5037 

Property  Number  199120362 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  6588  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  5035 

Property  Number  199120363 

Fed  Reg  Date:  11/29/91  ,    . 

George  Air  Force  Base 
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George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5660  sq.  ft:  tix-unit  wood  frame 

housing:  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bld«.  5036 

Property  Number.  19B120364 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  5660  sq.  ft:  lix-unit  wood  frame 

housing:  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 

Bld«.5038 

Property  Number  19ei203«5 

Fed  Reg  Date;  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bemardifto,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5660  sq.  ft:  six-unit  wood  frame 

housing:  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  5042  y 

Property  Number  ndl203«6 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bemardioo,  Zip: 

92394-5000 
Status:  Excess 

Comment  5660  sq.  ft:  six-unit  wood  frame 
housing:  possible  asbestos;  scheduled  to  be 
vacated  12/31/92. 
Bldg.  5621 

Property  Nuotber.  198120367 
FedWg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Ca-  San  Bemardioo.  Zip: 

92394-5000 
Status:  Excess 

Comment  5784  sq.  ft.:  aix-ttnit  wood  frame 
housing;  possible  asbestos;  scheduled  to  be 
vacated  12/31/92. 
Bldg.  5024 

Property  Ntiaber  19B120366 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 

Comment:  5784  sq.  ft.:  six-unit  wood  frame 
housing;  possible  asbestos;  scheduled  to  be 
vacated  12/31/92. 
Bldg.  5029 

Property  Number  199120369 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 

Comment  5784  sq.  ft.:  six-onit  wood  frame 
housing:  possible  asbestos:  scheduled  to  be 
vacated  12/31/92. 
Bldg.  5032 

Property  Number  19M20370 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  Saa  Bernardino.  Zip: 

92394-5000 
Status:  Excess 


Comment  B784  sq.  ft:  six-unit  wood  frame 
housing:  possible  asbestos:  scheduled  to  be 
vacated  12/31/92. 

Bldg.  5022 

Property  hkimber:  199120371 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  5449  sq.  ft.:  six-unit  wood  frame 

housiag:  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 

Bldg.  5023 

Property  Number  199120372 

Fed  Reg  Date:  11/29/91 

George  Ait  Force  Base 

George  AflB,  CA,  Co:  San  Bernardino,  Zif>: 

92394-5000 
Status:  Excess 
Comment  5449  sq.  ft.:  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  5025 

Property  Number  199120373 

Fed  Reg  DBte:  11/29/91 

George  Ait  Force  Base 

George  AFB,  CA,  Co:  Sen  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment!  5449  sq.  ft^  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated:  12/31/92. 

Bldg.  5026 

Property  Number  198120374 

Fed  Reg  Dbte:  11/29/91 

George  Ak-  Force  Base 

George  AfB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  5449  sq.  ft:  six-unit  wood  frame 

housias  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  5027 

Property  Number  199120375 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-3000 
Status:  Excess 
Comment  5449  sq.  ft:  six-unit  wood  frame 

housing  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  5024 

Property  Number  199120376 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  5449  sq.  ft;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacate^  12/31/92. 

Bldg.  5030 

Property  Number  199120377 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  5449  sq.  ft;  six-unit  wood  frame 

housiag;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  503 1 


Property  Number:  199120378 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip; 

92394-5000 
Status:  Excess 
Comment:  5449  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  5016 

Property  Number  199120379 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  3705  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  5006 

Property  Number  199120380 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92384-5000 
Status:  Excess 
Comment:  6846  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  5004 

Property  Number:  199120381 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status;  Excess 
Comment:  5845  sq.  ft:  six-unit  wood  frame 

housing;  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 

Bldg.  5005 

Property  Number  198120382 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

S2384-5000 
Status:  Excess 
Comment:  5845  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  5010 

Property  Number:  198120363 

Fed  Reg  Date;  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92384-5000 
Status:  Excess 
Comment:  5845  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  !> 

vacated  12/31/92. 

Bldg.  5011 

Property  Number  198120384 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Ca  San  Bernardino,  Zip: 

92394-5800 
Status:  Excess 
Comment:  5845  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 

Bldg.  5015 

Property  Number  199120385 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
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George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5845  sq.  ft:  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  5046 

Property  Number  199120386 
AFpd  Reg  Date:  11/29/91 
\  G^SS^e  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

9^94-5000 
Status:  Excess 
Comment:  5845  sq.  ft:  six-unit  wood  frame 

housing:  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 
Bldg.  5047 

Property  Number  199120387 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment;  5845  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 
Bldg.  5051 

Property  Number:  199120388 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  5845  sq.  ft.:  six-unit  wood  h-ame 

housing;  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 
Bldg.  5052  -      . 

Property  Number:  199120389 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  5845  sq.  ft.;  six-unit  wood  frame 

housing:  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 
Bldg.  5053 

Property  Number:  199120390 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5845  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  5057 

Property  Number  199120391 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  5845  sq.  ft;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  5058 

Property  Number:  199120382 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 


Comment  5845  sq.  ft.;  six-unit  wood  frame 

housing:  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 
Bldg.  5059 

Property  Number  199120393 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  S84S  sq.  ft.;  six-unit  wood  frame 

housing:  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  5001 

Property  Number  199120394 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  8598  sq.  ft;  eight-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  5008 

Property  Number  199120395 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  8596  sq.  ft.;  eight-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  5013 

Property  Number  199120396 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  8598  sq.  ft.;  eight-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  5019 

Property  Number  199120397 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  8598  sq.  ft.;  eight-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  5033 

Property  Number  199120398 
Fed  Reg  Date;  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  8598  sq.  ft;  eight-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  5040 

Property  Number  199120399 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  6598  sq.  ft:  eight-unit  wood  frame 

bousing:  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  5043 


Property  Number  199120400 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-SOOO 
Status:  Excess 
Comment:  8598  sq.  ft.;  eight-unit  wood  frame 

housing:  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 
Bldg.  5048 

Property  Number  199120401 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  8598  sq.  ft.:  eight-unit  wood  frame 

housing:  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  5055 

Property  Number  199120402 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base' 
George  AFB,  CA.  Co;  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  8598  sq.  ft.;  eight-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  5062 

Property  Number  199120403 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment;  6598  sq.  ft.;  eight-unit  wood  frame 

housing:  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 
Bldg.  5002 

Property  Number  199120404 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status;  Excess 
Comment:  6106  sq.  ft:  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  5003 

Property  Number  199120405 

Fed  Reg  Date;  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6106  sq.  ft.:  six-unit  wood  frame 

housing:  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.  5007 

Property  Number  199120406 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status;  Excess 
Comment:  6106  sq.  ft.;  six-unit  wood  frame 

housing:  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 

Bldg.  5009 

Property  Number  199120407 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
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George  AFB.  Co:  San  Bernardino.  Zip:  92394- 
5000 

Status:  Excess 

Comment:  6106  sq.  ft.:  six-unit  wood  frame 

housing:  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

BIdg.  5012 

Property  Number  199120408 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6106  sq.  ft.:  six-unit  wood  frame 

housing:  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

BIdg.  5014 

Property  Number  199120409 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status;  Excess 
Comment:  6106  sq.  ft.;  six-unit  wood  frame 

housing:  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

BIdg.  5018 

Property  Number  199120410 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  6106  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
BIdg. 5020 

Property  Number  199120411 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6106  sq.  ft.;  six-unit  wood  frame 

housing:  possible  asbestos;  scheduled  to  be 
-    vacated  12/31/92. 

BIdg.  5034 

Property  Number  199120412 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6106  sq.  ft.;  six-unU  wood  frame 

housing:  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
BIdg.  5039 

Property  Number  199120413 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6106  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
BIdg.  5041 

Property  Number  199120414 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 


Comment:  6106  sq.  ft.;  six-unit  wood  frame 
housing;  possible  asbestos;  scheduled  to  be 
vacated  12/31/92. 

BIdg.  S044 

Property  Number  199120415 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6106  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
BIdg.  6045 

Property  Number  199120416 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status;  Excess 
Comment;  6106  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 
BIdg.  6049 

Property  Number  199120417 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6106  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 

BIdg.  6050 

Property  Number  199120418 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92384-5000 
Status:  Excess 
Conunent:  6101  sq.  ft.;  six-unit  wood  frame 

housing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
Bldg.S054 

Property  Number  199120419 
Fed  Reg  Dale:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Statue:  Excess 
Comoient:  6101  sq.  ft.;  six-unit  wood  frame 

hoasing;  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
BIdg.  5056 

Property  Number  199120420 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comoient:  6106  sq.  ft.;  six-unit  wood  frame 

housing:  possible  asbestos;  scheduled  to  be 

vacated  12/31/92. 
BIdg.  94 

Property  Number  199120421 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
Geotge  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1800  sq.  ft.;  one  story  wood 

stiticture.  possible  asbestos;  most  recent 

use— office;  scheduled  to  be  vacated  12/31/ 

92. 
BIdg  686 


Property  Number  199120422 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2083  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbestos;  most 

recent  use— office;  scheduled  to  be  vacated 

12/31/92. 
BIdg.  717 

Property  Number  199120423 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  24000  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbestos:  most 

recent  use— office;  scheduled  to  be  vacated 

12/31/92. 

BIdg.  718 

Property  Number  199120424 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  22000  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbestos;  most 

recent  use— office,  scheduled  to  be  vacated 

12/31/92. 

BIdg.  720 

Property  Number  19912042S 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  49400  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbestos;  most 

recent  use — office;  scheduled  to  be  vacated 

12/31/92. 
BIdg.  727 

Property  Number  199120426 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  3600  sq.  ft.;  one  story  trailer 

structure,  possible  asbestos;  most  recent 

use— office;  scheduled  to  be  vacated  12/31/ 

92. 

BIdg.  728 

Property  Number  199120427 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  18000  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbestos;  most 

recent  use — office;  scheduled  to  be  vacated 

12/31/92. 
BIdg.  737 

Property  Number  199120428 
Fed  Reg  Date:  11/29/91 
George  Air  Force  base 
George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000     . 
Status:  Excess 
Comment:  10500  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbestos;  most 
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recent  use — office;  scheduled  to  be  vacated 

12/31/92. 
Bldg.  763 

Property  Number  199120429 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6000  sq.  ft:  one  story  concrete 

block  structure,  possible  asbestos:  most 

recent  use— office,  scheduled  to  be  vacated 

12/31/92. 
Bldg.  190 

Property  Number  199120430 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  8100  sq.  ft:  one  story  concrete 

block  structure,  possible  asbestos;  most 

recent  use— office:  scheduled  to  be  vacated 

12/3/92. 

Bldg.  707 

Property  Number:  199120431 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  9400  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbestos;  most 

recent  use— office;  scheduled  to  be  vacated 

12/31/92. 
Bldg.  196 

Property  Number:  199120432 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1200  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbestos;  most 

recent  use— office;  scheduled  to  be  vacated 

12/31/92. 

Bldg.  317 

Property  Number  199120433 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2800  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbestos;  most 

recent  use — office;  scheduled  to  be  vacated 

12/31/92. 
Bldg.  356      ' 

Property  Number:  199120434 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  4800  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbestos:  most 

recent  use— office;  scheduled  to  be  vacated 

12/31/92. 
Bldg.  641 

Property  Number:  199120435 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 


Comment:  286  sq.  ft.;  one  story  concrete  block 
structure,  possible  asbestos;  most  recent 
use — office:  scheduled  to  be  vacated  12/31/ 
92. 

Bldg.  694 

Property  Number  199120436 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  9200  sq.  ft.;  one  story  concrete  ~ 

block  structure,  possible  asbestos:  most 

recent  use— office:  scheduled  to  be  vacated 

12/31/92. 
Bldg.  747 

Property  Number:  199120437 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  200  sq.  ft;  one  stoiy  concrete  block 

structure,  possible  asbestos:  most  recent 

use — office;  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  748 

Property  Number:  199120438 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  200  sq.  ft.;  one  story  concrete  block 

structure,  possible  asbestos;  most  recent 

use — office;  scheduled  to  be  vacated  12/31/ 

82. 
Bldg.  285 

Property  Number  199120439 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  13000  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbestos;  most 

recent  use — office:  scheduled  to  be  vacated 

12/31/92. 
Bldg.  299 

Property  Number:  199120440 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  36000  sq.  ft:  one  story  concrete 

block  structure,  possible  asbestos;  most 

recent  use— office;  scheduled  to  be  vacated 

12/31/92. 
Bldg.  208 

Property  Number  199120441 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  9300  sq.  ft;  one  story  concrete 

block  structure,  possible  asbestos;  most 

recent  use— office;  scheduled  to  be  vacated 

12/31/92. 
Bldg.  321 

Property  Number:  199120442 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 


George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  56600  sq.  ft.;  three  story  concrete 

block  structure,  possible  asbestos:  most 

recent  use— office;  scheduled  to  be  vacated 

12/31/92. 

Bldg.  323 

Property  Number  199120443 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  6800  sq.  ft.:  one  story  concrete 

block  structure,  possible  asbestos;  most 

recent  use — office;  scheduled  to  be  vacated 

12/31/92. 
Bldg.  651 

Property  Number:  199120444 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  9100  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbestos;  most 

recent  use— office;  scheduled  to  be  vacated 

12/31/92. 
Bldg.  421 

Property  Number:  199120445 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  1800  sq.  ft.;  one  story  wood 

structure,  possible  asbestos:  most  recent 

use — office;  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  605 

Property  Number  199120446 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  3600  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbestos:  most 

recent  use — office:  scheduled  to  be  vacated 

12/31/92. 
Bldg.  658 

Property  Number:  199120447 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:. Excess 
Comment:  9400  sq.  ft.;  one  story  wood 

structure,  possible  asbestos:  most  recent 

use — office;  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  510 

Property  Number:  199120448 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-SOOO 
Status:  Excess 
Comment:  28000  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbcrstos:  most 

recent  use— office;  scheduled  to  be  vacated 

12/31/92. 
Bldg.  667 
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Property  Number:  199120449 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 

Comment:  18000  sq.  ft.;  one  story  wood 
structure,  possible  asbestos;  most  recent 
use— office;  scheduled  to  be  vacated  12/31/ 
92. 
BIdg.  674 

Property  Number  199120450 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 

Comment:  2300  sq.  ft.;  one  story  wood 
structure,  possible  asbestos;  most  recent 
use— office;  scheduled  to  be  vacated  12/31/ 
92. 
BIdg.  697 

Property  Number:  199120451 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 

Comment:  600  sq.  ft.;  one  story  concrete  block 
structure,  possible  asbestos;  most  recent 
use — office;  scheduled  to  be  vacated  12/31/ 
92. 
BIdg.  698  - 

Pnjperty  Number:  199120452 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Ebicess 

Comment:  600  sq.  ft.;  one  story  concrete  block 
structure,  possible  asbestos;  most  recent 
use — office;  scheduled  to  be  vacated  12/31/ 
92. 
BIdg.  701 

Property  Number:  199120453 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 

Comment:  19800  sq.  ft.;  one  story  concrete 
block  structure,  possible  asbestos;  most 
recent  use — office;  scheduled  to  be  vacated 
12/31/92. 
BIdg.  771 

Property  Number  199120454 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Baje 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 

Comment:  2000  sq.  ft.;  one  story  concrete 
block  structure,  possible  asbestos;  most 
recent  use— office;  scheduled  to  be  vacated 
12/31/92. 

BIdg.  765 

Property  Number  199120455 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  11400  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbestos;  most 

recent  use — office;  scheduled  to  be  vacated 

12/31/92. 


BIdg.  ^ 

Property  Number  199120456 

Fed  R«g  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Commpnt:  6200  sq.  ft.;  one  story  concrete 

blo<i(  structure,  possible  asbestos;  most 

recant  use — office;  scheduled  to  be  vacated 

12/31/92. 

BIdg.  793 

Property  Number  199120457 

Fed  Reg  Date:  11/29/91 

Georg^  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

923»l-5000 
Status  Excess 
Comn^ent:  720  sq.  ft.;  one  story  concrete  block 

8truf:ture.  possible  asbestos:  most  recent 

use4-office;  scheduled  to  be  vacated  12/31/ 

92.  I 
BIdg.  794 

Property  Number  199120458 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comnient:  720  sq.  ft.;  one  story  concrete  block 

structure,  possible  asbestos;  most  recent 

us»t-office;  scheduled  to  be  vacated  12/31/ 

92.  ' 

BIdg.  t055 

Property  Number:  199120459 

Fed  Rpg  Date:  11/29/91 

Geor^  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92^4-5000 
Statuf:  Excess 
Comitent:  10800  sq.  ft.;  one  story  wood 

structure,  possible  asbestos;  most  recent 

use)— office;  scheduled  to  be  vacated  12/31/ 

92. 
BIdg.  1110 

Property  Number  199120460 
Fed  RIeg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92%4-5000 
Statut:  Excess 
ComHient:  1700  sq.  ft.;  one  story  wood 

stnjcture,  possible  asbestos;  most  recent 

use— office;  scheduled  to  be  vacated  12/31/ 

92., 
Bldg.jll22 

Property  Number  199120461 
Fed  ^eg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92»4-5000 
Statub:  Excess 
ComSient:  8700  sq.  ft.;  one  story  concrete 

bldck  structure,  possible  asbestos;  most 

redent  use — office;  scheduled  to  be  vacated 

12/31/92. 
BIdg.  558 

Property  Number  199120462 
Fed  Beg  Date:  11/29/91 
Geoi^e  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
-  Cominent:  2000  sq.  ft.:  one  story  concrete 

black  structure,  possible  asbestos;  most 


recent  use  -office;  scheduled  to  be  vacated 

12/31/92. 

BIdg.  565 

Property  Number  199120463 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  5600  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbestos;  most 

recent  use — office;  scheduled  to  be  vacated 

12/31/92. 

BIdg.  762 

Property  Number  199120464 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5600  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbestos;  most 

recent  use — office;  scheduled  to  be  vacated 

12/31/92. 

BIdg.  763 

Property  Number  199120465 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  15000  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbestos;  most 

recent  use— office;  scheduled  to  be  vacated 

12/31/92. 

BIdg.  391 

Property  Number  199120466 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1800  sq.  ft.;  one  story  wood 

structure,  possible  asbestos;  most  recent 

use — office;  scheduled  to  be  vacated  12/31/ 

92. 

BIdg.  723 

Property  Number  199120467 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  18000  sq.  ft.;  one  story  concrete 

block  structure,  possible  asbestos;  most 

recent  use — office;  scheduled  to  be  vacated 

12/31/92. 
BIdg.  514 

Property  Number  199120470 
Fed  Reg  Date;  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status;  Excess 
Comment:  400  sq.  ft.;  one  story  concrete  block 

structure,  possible  asbestos:  most  recent 

use— office;  scheduled  to  be  vacated  12/31/ 

92. 
BIdg.  1057 

Property  Number  199120471 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
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Status:  Excess 

Comment:  4300  sq.  ft.:  one  story  trailer 

structure,  possible  asbestos:  most  recent 

use— office:  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  422 

Property  Number  199120472 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4800  sq.  ft.;  one  story  wood 

structure,  possible  asbestos:  most  recent 

use — jail;  scheduled  to  be  vacated  12/31/ 

92. 

Bldg.  7016 

Property  Number  199120473 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2900  sq.  ft.:  one  story  concrete 

structure,  possible  asbestos;  most  recent 

use — oHice;  scheduled  to  be  vacated  12/31/ 

92. 

Bldg.  240 

Property  Number  199120474 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  11400  sq.  ft;  one  story  concrete 

structure,  possible  asbestos;  most  recent 

use — theater  scheduled  to  be  vacated  12/ 

31/92. 
Bldg.  210 

Property  Number  199120475 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  21500  sq.  ft.;  one  story  concrete 

structure,  possible  asbestos;  most  recent 

use — rec  center  scheduled  to  be  vacated 

12/31/92. 

Bldg.  59 

Property  Number  199120476 

Fed  Reg  Date:  11/29/91 

George  Air  Farce  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  540  sq.  ft.;  one  story  concrete 

structure,  possible  asbestos;  most  recent 

use — bowling  center  scheduled  to  be 

vacated  12/31/92. 

Bldg.  61 

Property  Number  199120477 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  16600  sq.  ft.;  one  story  concrete 

structure,  possible  asbestos;  most  recent 

use — bowling  center  scheduled  to  be 

vacated  12/31/92. 

Bldg.  288 

Property  Number  199120478 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 


George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  23000  sq.  ft.;  one  story  concrete 

structure,  possible  asbestos;  most  recent 

use — gym;  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  357 

Property  Number  199120479 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  8000  sq.  ft.;  one  story  wood 

structure,  possible  asbestos;  most  recent 

use — library;  scheduled  to  be  vacated  12/ 

31/92. 

Bldg.  15 

Property  Number  199120480 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  7000  sq.  ft.;  one  story  concrete 

structure,  possible  asbestos;  most  recent 

use — craft  center  scheduled  to  be  vacated 

12/31/92. 

Bldg.  27-29 

Property  Number  199120481 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  288  sq.  ft.;  one  story  concrete 

structure,  possible  asbestos;  most  recent 

use — craft  center  scheduled  to  be  vacated 

12/31/92. 

Bldg.  18 

Property  Number  199120482 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  7900  sq.  ft.;  one  story  concrete 

structure,  possible  asbestos;  most  recent 

use — shop;  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  381 

Property  Number  199120483 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  1800  sq.  ft.;  one  story  wood 

structure,  possible  asbestos;  most  recent 

use — youth  center  scheduled  to  be  vacated 

12/31/92. 
Bldg.  1118 

Property  Number  199120485 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  725  sq.  ft.;  one  story  concrete 

structure,  possible  asbestos;  most  recent 

use — youth  center,  scheduled  to  be  vacated 

12/31/92. 

Bldg.  1160 

Property  Number  199120486 


Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000  , 

Status:  Excess 
Comment:  10300  sq.  ft.;  one  story  concrete 

structure,  possible  asbestos:  most  recent 

use — youth  center  scheduled  lo  be  vacated 

12/31/92. 
Bldg.  1139 

Property  Number  199120487 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co;  San  Bernardino,  Zip; 

92394-5000 
Status:  Excess 
Comment  288  sq.  ft.;  one  story  concrete 

structure,  possible  asbestos;  most  recent 

use — golf  course  bldg.;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  1140 

Property  Number  199120488 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  5400  sq.  ft;  one  story  concrete 

structure,  possible  asbestos;  most  recent 

use — golf  course  bldg.;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  1141 

Property  Number  199120489 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Conunent:  1750  sq.  ft.;  one  story  wood 

structure,  possible  asbestos;  most  recent 

use — golf  course  bldg;  scheduled  to  be 

vacated  12/31/92. 

Bldg.  1146 

Property  Number:  199120490 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Conunent  4000  sq.  ft.;  one  story  concrete 

structure,  possible  asbestos;  most  recent 

use — golf  course  bldg;  scheduled  to  be 

vacated  12/31 /9Z 

Bldg.  450 

Property  Number  199120491 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  800  sq.  ft.;  concrete  structure, 

possible  asbestos;  most  recent  use — pool; 

scheduled  to  be  vacated  12/31/92. 

Bldg.  182 

Property  Number  199120492 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  5000  sq.  ft.;  concrete  structure. 

possible  asbestos;  most  recent  use — pool; 

scheduled  lo  be  vacated  12/31/92. 
Bldg.  585 
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Property  Number  199120493 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co;  San  Bernardino,  Zip: 

92394-5000 
Status:  Elxcess 
Comment:  5100  sq.  ft.;  concrete  structure, 

possible  asbestos;  most  recent  use — pool; 

scheduled  to  be  vacated  12/31/92.  . 

Bldg.  183 

Property  Number:  199120494 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1200  sq.  ft.;  one  story  wood 

structure,  possible  asbestos;  most  recent 

use — bathhouse;  scheduled  to  be  vacated 

12/31/92. 
Bldg.  586 

Property  Number  199120495 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  2Up: 

92394-5000 
Status:  Excess 
Comment:  960  sq.  ft.;  one  story  cxincrete 

structure,  possible  asbestos:  most  recent 

use — bathhouse;  scheduled  to  b«  vacated 

12/31/92. 
Bldg.  456 

Property  N  amber  199120506 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-SOOO 
Status:  Excess 
Comment:  7500  sq.  ft.;  wood  structure,  one 

story,  possible  asbestos;  most  recent  use-r 

quarters:  scheduled  to  be  vacated  12/3t/92. 

Bldg.  470 

Property  Number:  199120507 

Fed  Reg  Date;  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  17000  sq.  ft.;  concrete  block 

Structure,  two  story,  possible  asbestos: 

most  recent  use — quarters:  scheduled  to  be 

vacated  12/31/92. 
Bldg.  162 

Property  Number;  199120506     , 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  25000  sq.  ft.;  concrete  structure, 

two  story,  possible  asbestos:  most  recent 

use— dorm;  scheduled  to  be  vacated  12/31/ 

92. 

Bldg.  163 

Property  Number  199120511 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co;  San  Bernardino,  Zip; 

92394-5000 
Status:  Excess 
Comment:  25000  sq.  ft.;  concrete  structure, 

two  story,  possible  asbestos;  most  recent 

use — dorm;  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  252 


Property  Number;  199120512 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  9200  sq.  ft.;  concrete  structure,  one 
story,  possible  asbestos;  most  recent  use — 
dorm!  scheduled  to  be  vacated  12/31/92. 

Bldg.  293 

Property  Number  199120S13 

Fed  Reg  Date;  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bemardina  Zip: 

92394-5000 
Status;  Excess 
Commant:  21000  sq.  ft.;  concrete  structure, 

two  story,  possible  asbestos:  most  recent 

use— dorm;  scheduled  to  be  vacated  12/31/ 

92.. 
Bldg.  254 

Property  Number;  199120514 
Fed  Reg  Date;  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Commant:  9200  sq.  ft.:  concrete  structure,  one 

story,  possible  asbestos;  most  recent  use — 

dorm;  scheduled  to  be  vacated  12/31/92. 

Bldg.  255 

Property  Number  199120515 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comm«nt:  10800  sq.  ft.;  concrete  structure, 

one  Itory,  possible  asbestos;  most  recent 

use— dorm:  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  2S6 

Property  Number  199120S18 
Fed  Reg  Date;  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment;  19000  sq.  ft.;  concrete  structure, 

one  itory,  possible  asbestos;  most  recent 

use— dorm;  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  2)57 

Property  Number  199120517 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status!  Excess 
Comment:  4700  sq.  ft.;  concrete  structure,  one 

story,  possible  asbestos;  most  recent  use — 

donti;  scheduled  to  be  vacated  12/31/92. 

Bldg.  262 

Property  Number  199120518 

Fed  Reg  Date;  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  23000  sq.  ft.;  concrete  structure. 

two  story,  possible  asbestos;  most  recent 

use— ^ionn;  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  264 
Property  Number:  199120519 


Fed  Reg  Date:  11/29/91 

George  Air  Force  Base  -> 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment;  23000  sq.  ft.:  concrete  structure, 

two  story,  possible  asbestos:  most  recent 

use — dorm;  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  267 

Property  Number  199120520 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status;  Excess 
Comment:  23000  sq.  ft.;  concrete  structure, 

two  story,  possible  asbestos:  most  recent 

use — dorm:  scheduled  to  be  vacated  12/31/ 

92. 

Bldg.  423 

Property  Number  199120527 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Elxcess 

Comment:  4800  sq.  ft.;  wood  structure,  one 
story,  possible  asbestos;  most  recent  use — 
dorm:  scheduled  to  be  vacated  12/31/92. 

Bldg.  427 

Property  Nnmben  199120528    " 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bemardina  Zip: 
92394-5000 

Status:  Excess 

Comment:  4800  sq.  ft.;  wood  structure,  one 
story,  possible  asbestos;  most  recent  use — 
dorm;  scheduled  to  be  vacated  12/31/82. 

Bldg.  497 

Property  Number  199120529 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bemardina  Zip: 

92394-5000 
Statur  Excess 
Comment:  10300  sq.  ft.:  concrete  stnictm, 

one  story,  possible  asbestos;  most  recent 

use— dorm;  scheduled  to  be  vacated  12/31/ 

92. 

Bldg.  498 

Property  Number  199120530 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  9300  sq.  ft.;  concrete  strocture.  one 
story,  possible  asbestos;  most  recent  use — 
dorm;  scheduled  to  be  vacated  12/31/92. 

Bldg.  499 

Property  Number  199120531 

Fed  Reg  Date;  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  10300  sq.  ft.:  concrete  stracture, 

one  story,  possible  asbestos;  most  recent 

use — dorm:  scheduled  to  be  vacated  12/31/ 

9Z 
Bldg.  500 
Property  Number  199120S32 
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Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  9300  sq.  ft.;  concrete  structure,  one 

story,  possible  asbestos;  most  recent  use — 

dorm;  scheduled  to  be  vacated  12/31/92. 
Bldg.  501 

Property  Number  199120533 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  10300  sq.  ft.;  concrete  structure, 

one  story,  possible  asbestos;  most  recent 

use— dorm:  scheduled  to  be  vacated  12/31/ 

92. 

Bldg.  502 

Property  Number  199120534 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  9300  sq.  ft.;  concrete  structure,  one 

story,  possible  asbestos;  most  recent  use — 

dorm;  scheduled  to  be  vacated  12/31/92. 
Bldg.  588 

Property  Number  199120535 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  24000  sq.  ft.;  concrete  structure, 

two  story,  possible  asbestos;  most  recent 

use— dorm;  scheduled  to  be  vacated  12/31/ 

92. 

Bldg.  590 

Property  Number  199120536 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  25000  sq.  ft.;  concrete  structure, 

two  story,  possible  asbestos;  most  recent 

use — dorm:  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  593 

Property  Number  199120537 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co;  San  Bernardino,  Zip: 

92394-5000 
Status:  Elxcess 
Comment:  25000  sq.  ft.;  concrete  structure, 

two  story,  possible  asbestos;  most  recent 

use — dorm:  scheduled  to  be  vacated  12/31/ 

92. 

Bldg.  246 

Property  Number  199120538 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  4300  sq.  ft.;  concrete  structure,  one 
story,  possible  asbestos;  most  recent  use — 
lodge;  scheduled  to  be  vacated  12/31/92. 

Bldg.  247 

Property  Number  199120539 

Fed  Reg  Date:  11/29/91 


George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  4300  sq.  ft.;  concrete  structure,  one 
story,  possible  asbestos;  most  recent  use — 
lodge;  scheduled  to  be  vacated  12/31/92. 

Bldg.  249 

Property  Number  199120540 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  4300  sq.  ft.;  concrete  structure,  one 
story,  possible  asbestos;  most  recent  use — 
lodge;  scheduled  to  be  vacated  12/31/92. 

Bldg.  250 

Property  Number  199120541 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  4300  sq.  ft.;  concrete  structure,  one 
story,  possible  asbestos;  most  recent  use — 
lodge;  scheduled  to  be  vacated  12/31/92. 

Bldg.  248 

Property  Number  199120542 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  380  sq.  ft.;  concrete  structure,  one 
story,  possible  asbestos;  most  recent  use — 
shed;  scheduled  to  be  vacated  12/31/92. 

Bldg.  251 

Property  Number  199120543 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  380  sq.  ft.;  concrete  structure,  one 

Story,  possible  asbestos:  most  recent  use — 

shed;  scheduled  to  be  vacated  12/31/92. 
Bldg.  454 

Property  Number  199120544 
Fed  Reg  Date:  11/29/91  ' 

George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2400  sq.  ft.;  wood  structure,  one 

story,  possible  asbestos;  most  recent  use — 

shed;  scheduled  to  be  vacated  12/31/92. 
Bldg.  263 

Property  Number  199120545 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  3300  sq.  ft.;  concrete  structure,  one 

story,  possible  asbestos;  most  recent  use — 

lounge;  scheduled  to  be  vacated  12/31/92. 
Bldg.  265 

Property  Number  199120546 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 


Comment:  3300  sq.  ft.;  concrete  structure,  one 
story,  possible  asbestos:  most  recent  use — 
lounge;  scheduled  to  be  vacated  12/31/92. 

Bldg.  266 

Property  Number  199120547 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  3300  sq.  ft.:  concrete  structure,  one 

story,  possible  asbestos:  most  recent  use — 

lounge:  scheduled  to  be  vacated  12/31/92. 
Bldg.  559 

Property  Number  199120548 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  5100  sq.  ft.;  one  story  concrete 

block  frame:  most  recent  use — hanger 

possible  asbestos:  scheduled  to  be  vacated 

12/31/92. 
Bldg.  652 

Property  Number  199120549 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  20000  sq.  ft.:  one  story  concrete 

block  frame;  most  recent  use— hanger 

possible  asbestos;  scheduled  to  be  vacated 

12/31/92. 
Bldg.  756 

Property  Number  199120550 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  46000  sq.  ft.;  one  story  wood  frame; 

most  recent  use— hanger  possible 

asbestos:  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  672 

Property  Number  199120551 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  86000  sq.  ft.:  one  story  concrete 

block  frame:  most  recent  use — hanger 

possible  asbestos;  scheduledto  be  vacated 

12/31/92. 
Bldg.  663 

Property  Number  199120552 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  42000  sq.  ft.;  one  story  concrete 

block  frame;  most  recent  use— hanger 

possible  asbestos;  scheduled  to  be  vacated 

12/31/92. 
Bldg.  691 

Property  Number  199120553 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
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Status:  Excess 

Comment:  S7000  »q.  (U  one  story  wood  frame; 
moat  recent  use — hanger  possible 
asbestos:  scheduled  to  be  vacated  12/31/ 
92. 

Bldg.  731 

Property  Number  199120554 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 

Comment  23000  sq.  ft.;  one  story  wood  frame; 
most  recent  use— hanger;  possible 
asbestos;  scheduled  to  be  vacated  12/31/ 
92. 
Bldg.  734 

Property  Number  199120555 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Slatur  Excess 

Comment:  23000  sq.  ft.;  one  story  wood  frame; 
most  recent  use — hanger  possible 
asbestos;  scheduled  to  be  vacated  12/31/ 
92. 
Bldg.  761 

Property  Number  199120556 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 

Comment:  22000  sq.  ft.;  one  story  concrete 
block  frame;  most  recent  use—hanger 
possible  asbestos,  scheduled  to  be  vacated 
12/31/92. 
Bldg.  744 

Property  Number  199120557 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

8239*-«)00 
Status:  Excess 

Comment:  14000  sq.  ft.:  one  story  «vood  frame; 
most  recent  use — terminal;  possible 
asbestos;  scheduled  to  be  vacated  12/31/ 
92. 
Bldg.  700 

Property  Number:  199120558 
Fed  Reg  Date  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 

Comment:  1298  sq.  ft.;  one  story  concrete 
block  frame;  most  recent  use — tower 
possible  asbestos:  scheduled  to  be  vacated 
12/31/92. 
Bldg.  671 

Property  Number:  199120559 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

9'2394->5000 
Status:  Excess 

Comment:  3444  sq.  ft.;  one  story  concrete 
block  frame;  most  recent  use — shop; 
possible  asbestos;  scheduled  to  be  vacated 
12/31/92. 
Bldg.  675 

Property  Number  199120580 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base  ^ 


George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

923S4-anO 
Status:  Excess 
Comment:  3444  sq.  ft.;  one  story  concrete 

block  fnme;  roost  recent  use — storage; 

possible  asbestos;  scheduled  to  be  vacated 

12/31/92. 
Bldg.  677 

Property  Number  199120561 
Fed  Reg  Date:  11/29/91     . 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip; 

92394-5000 
Status:  E^tcess 
Comment:  8000  sq.  ft.;  one  story  concrete 

block  frame;  most  recent  use — storage; 

possible  asbestos;  scheduled  to  be  vacated 

12/31/92. 

Bldg.  840 

Property  Number  199120562 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip; 

92394-5000 
Status:  Excess 
Comment  480  sq.  ft.;  one  story  concrete  block 

frame;  Biost  recent  use — shop;  possible 

asbestos;  schednled  to  be  vacated  12/31/ 

92. 
Bldg.  643 

Property  Number  199120563 
Fed  Reg  Date:  11/29/91 
George  A5r  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  520  sq.  ft.;  one  story  concrete  block 

frame;  roost  recent  ase — shop;  possible 

asbestos;  scheduled  to  be  vacated  12/31/ 

92. 
Bldg,  764 

Property  Number  199120564 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

82394-1000 
Status:  Excess 
Comment:  400  sq.  ft.;  one  story  concrete  block 

frame;  most  recent  use — shop;  possible 

asbestos;  scheduled  to  be  vacated  12/31/ 

92.  I 
Bldg.  789' 

Property  Number  199120565 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-fiOOO 
Status:  &(cess 
Comment:  15900  sq.  ft.;  one  story  concrete 

block  frame;  most  recent  use — shop; 

possible  asbestos;  scheduled  to  be  vacated 

12/31 /b2. 

Bldg.  56a 

Property  Number  199120566 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bemardina  Zip: 

92394-SOOO 
Status:  &(cess 
Comment:  44600  sq.  ft.;  one  story  concrete 

block  frame;  most  recent  use— lab;  possible 

asbestos;  scheduled  to  be  vacated  12/31/ 

92.  I 
Bldg.  71(1 
Property  Number  199120567 


Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2900  »q.  ft.;  one  story  concrete 

block  frame:  most  recent  use— control 

center  possible  asbestos:  scheduled  to  be 

vacated  12/31/92. 

Bldg.  842 

Property  Number  199120508 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4129  sq.  ft.;  one  story  concrete 

block  frame;  most  recent  use — radar 

possible  asbestos;  scheduled  to  be  vacated 

12/31/92. 

Bldg.  822 

Property  Number  199120588 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bemanlino.  Zip: 

S2394-5000 
Status:  Excess 
Comment  341  sq.  ft;  one  story  concrete  Uock 

frame;  most  recent  use — navigation  atatioa; 

possible  asbestos;  tcheduied  to  be  vacated 

12/31/92. 

Bldg.  860  

Property  Number  199120570 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  368  sq.  ft.;  one  story  concrete  block 

frame;  most  recent  use — runway  unit 

possible  asbestos;  scheduled  to  be  vacated 

12/31/92. 

Bldg.  875 

Property  Number  199120571 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  368  sq.  ft.;  one  story  concrete  block 

frame;  most  recent  use — runway  unit; 

possible  asbestos;  scheduled  to  be  vacated 

12/31/92. 
Bldg.  885 

Property  Number  199120572 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  368  sq.  ft.;  one  story  concrete  block 

frame;  most  recent  use — runway  unit; 

possible  asbestos;  scheduled  to  be  vacated 

12/31/92. 

Bldg.  568 

Property  Number  199120573 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  1060  sq.  fU  one  story  concrete 

block  frame;  most  recent  use — shop: 
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possiUe  MbcstoK  scheduled  to  be  vaeated 

12/31/92. 
Bldg.665 

Property  Number  ^8120574 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB^  CA,  Co:  San  BemardiBO,  Zip: 

92394-5000 
Status:  Excess 
Commeot  35000  sq.  ft;  one  story  concrete 

block  bame:  moat  receet  oae — dock; 

possible  asbestos;  scheduled  to  be  vacated 

12/31/92. 
Bldg.  682 

Property  Number  199120575 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bemardina  Zip: 

92394-5000 
Status:  Excess 
Comment:  35000  sq.  ft;  one  story  concrete 

block  frame;  most  recent  use— <lock; 

possible  aabestosi  scheduled  to  be  vacated 

12/31/92. 

Bldg.  642 

Property  Number  199120576 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  2400  sq.  ft:  one  story  concrete 

block  frame;  most  recent  use — storage: 

possible  asbestos;  scheduled  to  be  vacated 

12/31/9^ 
Bldg.  645 

Property  Number  199120577 
Fed  Reg  Date:  ll/29/«l 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip; 

92394-5000 
Status:  Excess 
Comment:  360  sq.  ft.;  one  storj'  concrete  block 

frame;  most  recent  use — storage;  possible 

asbestos;  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  755 

Property  Number  199120578 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

923M-SOeO 
Status:  Excess 
Comment:  360  sq.  ft.;  one  story  concrete  block 

frame;  most  recent  u«e — storage;  possible 

asbestos;  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  879 

Property  Number  199120579 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co;  San  Bernardino,  Zip: 

923fM-a»0 
Status:  Excess 
Comment  8000  sq.  ft;  one  story  concrete 

block  frame;  oiott  recent  aae — shop; 

possibtv  atbestoe;  ichsduled  to  be  vacated 

12/31/92. 
Bldg.  570 

Property  Number  199120580 
Fed  Reg  Date:  ll/28/n 
George  Air  Force  Base 
George  AFB.  CA.  Co:  Sas  BcsnardiBa.  Zip: 


Status:  Excess 


Comment:  2100  sq.  ft.;  one  story  concrete 

block  frame;  most  recent  uae— ahop; 

possible  asbestos;  scheduled  to  be  vacated 

12/31/92. 
Bldg.  634 

Property  Number  199120581 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

M394-SO0e 
Status:  Excess 
Comment:  4000  sq.  ft;  one  story  concrete 

block  frame;  moat  recent  use — shop; 

possible  asbestos;  scheduled  to  be  vacated 

12/31/92. 
Bldg.  686 

Property  Number  199120582 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co;  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  58000  sq.  ft.;  one  story  concrete 

block  frame;  moat  recent  use — shop; 

possible  asbestos;  scheduled  to  be  vacated 

12/31/92. 
Bldg.  799 

Property  Number  199120583 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-SOeO 
Status:  Elxcess 
Comment:  960  sq.  ft.;  one  story  concrete  block 

frame;  most  recent  use — shop;  possible 

asbestos;  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  n? 

Property  Number:  199120584 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  256  sq.  ft.;  one  story  concrete  block 

frame;  most  recent  use — shop;  poasible 

asbestos;  scheduled  to  be  vacated  12/3/92. 
Bldg.  719 

Property  Number  199120585 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  10000  sq.  ft.;  one  story  concrete 

block  frame;  most  recent  use — shop; 

possible  asbestos;  scheduled  to  be  vacated 

12/31/92. 

Bldg.  768 

Property  Number  199120586 

Fed  Reg  Date:  11/29/91  * 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  ExecM 
Comment:  5600  aq.  ft.;  one  story  concrete 

block  frame:  most  recent  use — shop; 

possible  asbestoK  scheduled  to  be  vacated 

12/31/92. 

Bldg.  564 

Property  Nomber  196120587 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,.  CA.  Cot  San  BemardiiNh  Zip: 
923M-S0O6 


Status:  Excess 

Comment:  4100  sq.  ft.;  one  story  concrete 
block  fcamr  roost  recent  use — shop; 
possible  asbestos;  scheduled  to  be  vacated 
12/31/92. 

Bldg.  571 

Property  Number  19912t)588 

Fed  Reg  Date:  ll/29/BT 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  216  sq.  ft;  one  story  concrete 
strocture.  possible  asbestos,  most  recent 
use — maintenance  &  engineering  facilities, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  635 

Property  Number:  199020589  ' 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  200  sq.  ft.;  one  story  concrete 
structure,  possible  asbestos,  moat  recent 
use — maintenance  &  engineering  facilities, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  610 

Property  Number  19S120S90 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  610  sq.  ft;  one  story  wood 
structure,  possible  asbestos,  most  recent 
use — maintenance  &  engineering  facilities, 
scheduled  to  be  vacated  12731/92. 

Bldg.  1136 

Property  Number  196128591 

George  Air  Force  Base 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Statu*:  Excess 
Comment:  288  sq.  ft.;  one  story  wood 

structure,  possible  asbestos,  most  recent 

Hse — maintenance  A  engineering  facilities. 

scheduled  to  be  vacated  12/31/92. 

Bldg.  913 

Property  Number  199120662 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2400  sq.  ft.;  one  story  concrete 

structure;  possible  asbestos,  most  recent 

use — maintenance  k  engineer,  facilities. 

scheduled  to  be  vacated  12/31/92. 

Bldg.  540 

Property  Number  196120S99 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

Geotge  AFB.  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  1473  sq.  ft.;  one  story  wood 

structure,  possible  asbestos,  moat  recent 

— e    aaJBteaance  ft  engiiiaaiif  taeilities. 

scheduled  to  be  vacated  12/ai/Si2. 

Bldg.670 

Property  Number  1991206M 
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Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Uemardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  17000  sq.  ft.;  one  story  concrete 
structure:  possible- asbestos,  most  recent 
use — maintenance  4  engineering  facilities, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  784 

Property  Number  199120595 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  3900  sq.  ft.;  one  story  concrete 
structure:  possible  asbestos,  most  recent 
use — maintenance  &  engineering  facilities, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  835 

Property  Number  199120596. 

Fed  Reg  Date:  11/29/91 

G«orge  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  1789  sq.  ft.;  one  story  concrete 
structure:  possible  asbestos,  most  recent 
use — maintenance  &  engineering  facilities, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  999 

Property  Number:  199120597 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  3800  sq.  ft.,  1  story  concrete 
structure,  possible  asbestos,  most  recent 
use — maintenance  and  eng.  facilities, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  648 

Property  Number:  199120599 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  1400  sq.  ft.,  1  story  wood  structure, 
possible  asbestos,  most  recent  use — 
maintenance  and  eng.  facilities,  scheduled 
to  be  vacated  12/31/92. 

Bldg.  659 

Property  Number:  199120600 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  10000  sq.  ft.,  1  story  wood 
structure,  possible  asbestos,  most  recent 
use — maintenance  and  en^.  facilities, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  661 

Property  Number  199120601 

Fed  Reg  Dale:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip; 
92394-5000 

Status:  Excess 

Comment:  9600  sq.  ft.,  1  story  wood  structure, 
possible  asbestos,  most  recent  use — 
maintenance  and  eng.  facilities,  scheduled 
to  be  vacated  12/31/92. 


Bldg.  725 

Property  Number  199120602 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-6000 
Status:  Excess 
Comment:  492  sq.  ft.,  1  story  wood  structure. 

possible  asbestos,  most  recent  use — 

maintenance  and  eng.  facilities,  scheduled 

to  be  vacated  12/31/92. 

Bldg.  666 

Property  Number  199120603 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-6000 

Status:  Excess 

Comment:  1600  sq.  ft.,  1  story  concrete 
structure,  possible  asbestos,  most  recent 
use — maintenance  and  eng.  facilities, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  673 

Property  Number  199120604 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

Comment:  14000  sq.  ft.,  1  story  concrete 
structure,  possible  asbestos,  most  recent 
use — maintenance  and  eng.  facilities, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  679 

Property  Number  199120605  , 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Bxcess 

Comment:  960  sq.  ft.,  1  story  concrete 
structure,  possible  asbestos,  most  recent 
use — maintenance  and  eng.  facilities, 
sched«led  to  be  vacated  12/31/92. 

Bldg.  688 

Property  Number  199120606 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Bxcess 

Comment:  960  sq.  ft.,  1  story  concrete 
structtire,  possible  asbestos,  most  recent 
use — maintenance  and  eng.  facilities, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  689 

Property  Number:  199120607 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 
92394-5000 

Status:  Excess 

CommeBt:  960  sq.  ft,,  1  story  concrete 
structure,  possible  asbestos,  most  recent 
use — maintenance  and  eng.  facilities, 
schetkiled  to  be  vacated  12/31/92. 

Bldg.  997 

Property  Number  199120608 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  BOO  sq.  ft.,  1  story  concrete 

structure,  possible  asbestos,  most  recent 


use — maintenance  and  eng.  facilities, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  163 

Property  Number  199120609 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  10800  sq.  ft.,  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — training  facility,  scheduled  to  be 

vacated  12/31/92. 

Bldg.  320 

Property  Number  199120610 

Fed  Reg  Date:  11/29/91  ^       . 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  10100  sq.  ft.,  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — training  facility,  scheduled  to  be 

vacated  12/31/92. 

Bldg.  120 

Property  Number  199120611 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFE  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  16000  sq.  ft,  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — training  facility,  scheduled  to  be 

vacated  12/31 /9Z 

Bldg.  196 

Property  Number  199120612 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip 

92394-5000 
Status:  Excess 
Comment  14000  sq.  ft.,  1  story  wood 

structure,  possible  asbestos,  most  recent 

use — training  facility,  scheduled  to  be 

vacated  12/31/92. 

Bldg.  753 

Property  Number  199120613 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1200  sq.  fl.,  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — training  facility,  scheduled  to  be 

vacated  12/31/92. 

Bldg.  320 

Property  Number  199120614 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  5000  sq.  ft,  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — training  facility,  scheduled  to  be 

vacated  12/31/92. 

Bldg.  348 

Property  Number  199120615 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 
92394-5000 
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Status:  Excess 

Comment:  1900  sq.  f\.,  1  atory  wood  sfructure, 

possible  asbestos,  moat  recent  »•— 

trsininf  fKilitjr,  aclKrfuted  to  be  vacated 

12/31/92. 
BIdg.  683 

Property  Nomber  199120916 
Fed  Reg  Date:  tl/2»/91 
George  Air  Force  Baae 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  6200  sq.  ft.,  1  story  concrete 

Structure,  possible  asbestos,  most  recent 

use — traming  facility,  scheduied  to  be 

vacated  12/31/92. 

Bldg.  720 

Property  Nunber  199120617 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Baae 

Geqrge  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  4400  sq.  ft.,  1  story  concrete 

structure,  possible  asbeatoa,  most  recent 

use — traming  facility,  scheduled  to  be 

vacated  12/31/92. 
Bldg.  310 

Property  Number.  19S120618 
Fed  Reg  Date:  11/29/91 
Geocge  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  16800  sq.  ft.,  1  atory  concrete 

structure,  possible  asbestos,  moat  recent 

use — training  facility,  scheduled  to  be 

vacated  12/31/92. 
Bldg.  12 

Property  Number  19S120619 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  2969  sq.  ft.;  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — gas  station,  scheduled  to  be  vacated 

12/31/92. 
Bldg.  14 

Property  Number  199120620 
Fed  Reg  Date:  n/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2596  sq.  ft:  1  story  concrete 

structure,  possible  asbestos,  noat  recent 

use — gas  station,  scheduled  to  be  vacated 

12/31/92. 
Bldg.  23 

Property  Number:  199120621 
Fed  Keg  Date:  11/29/91 
George  Air  Force  Base 
George  AFBt  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1800  sq.  ft.;  1  atory  wood  structure. 

possible  asbestos,  most  recent  aae — store/ 

o^icc.  scheduled  to  be  vacated  U/31/92. 
Bldg.  283 

Property  Number  199120622 
Fed  kg  Date  11/29/91 
Georfe  Air  Force  I 


George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Statue:  Exceaa 
Comment:  8800  sq.  ft.;  1  story  wood  structure. 

possible  asbestos,  most  recent  use — store, 

scheduled  to  be  vacated  12/31/92. 
Bldg.  00 

Property  Number  199120623 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Conuacnt:  ITOOB  sq.  ft.;  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — store,  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  M 

Property  Number  199120624 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  30700  sq.  ft.;  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — store,  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  58 

Property  NuiBbcr  199120625 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  2080  sq.  ft;  1  atory  concrete 

structure,  possible  asbestos,  most  recent 

use — store,  scheduled  to  be  vacated  12/31/ 

92. 

Bldg.  158 

Property  Number  199120626 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

Geoige  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment-  8200  sq.  ft.;  1  story  concrete 

structure,  possible  asbestos,  moat  recent 

use — store,  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  211 

Property  Niimber  199120627 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  4200  sq.  ft.;  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — store,  scheduled  to  be  vacated  12/31/ 

K. 
Bldg.  70 

Property  Number  199120628 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  41000  sq.  ft.;  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — store,  schaduted  to  be  vacated  12/31/ 

92. 

Bldg.  055 

Property  Number  199120629 

Fed  Reg  Date:  11/29/91 


George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-500© 
Status:  Excess 
Comment:  9300  sq.  ft.;  1  story  wood  structure, 

pussibfe  asbestos,  most  recent  use— store, 

scheduled  to  be  vacated  12/31  /92. 
Bldg.  72 

Property  Number  199li0630 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFE  CA,  Co:  Sao  BemardiBO.  Tip: 

92394-5000 
Status:  Excess 
Comment  5900  sq.  ft.;  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — store,  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  290 

Property  Number:  198120631 
Fed  Reg  Date:  n/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Ca  Saa  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Coounent  24100  sq.  ft;  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use-^hapel,  scheduled  to  be  vacated  12/ 

31/92. 

Bldg.  97 

Property  Number  199126832 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
CommcBt  4800  sq.  ft.;  1  story  wood  structure, 

possible  asbestos,  most  recent  use — chapel. 

scheduled  to  be  vacated  12/31/92. 

Bldg.  1155 

Property  Number  190120633 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  Sao  Bemardioa  Zip: 

92394-5000 
Status:  Excess 
Comment:  147000  sq.  ft:  3  story  concrete 

block  structure,  possible  aabestos.  most 

recant  uae — hospital  scheduled  to  be 

vacated  12/31/92. 

Bldg.  724 

Property  Number  198120634 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  16000  sq.  ft.;  2  story  concrete 

structure,  poastbie  asbestos,  most  recent 

uae — fke  station,  scheduled  to  be  vacated 

12/31/92. 

Bldg.  873 

Property  Number  199120635 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1600  sq.  ft.:  1  story  concrete 

structure,  possible  asbestos,  moat  recent 

use — fire  command  center.-  scheduled  to  be 

vacated  12/31/92. 

Bldg.  107 

Property  Number:  W»t2863e 
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Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  1800  sq.  ft.:  1  story  wood  structure, 
possible  asbestos,  most  recent  use — tab, 
scheduled  to  be  vacated  12/31/92. 

Bldg.  350 

Property  Number  199120637 

Fed  Reg  Date:  11/29/91 

G«orge  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2300  sq.  ft.:  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — lab.  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  353 

Property  Number  199120638 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  1898  sq.  ft.:  1  story  wood  structure, 

possible  asbestos,  most  recent  U8« — lab, 

scheduled  to  be  vacated  12/31/92. 
Bldg.  527 

Property  Number  199120639 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  800  sq.  ft.:  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — vehicle  shop,  scheduled  to  be  vacated 

12/31/92. 

Bldg.  533 

Property  Number:  199120640 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  74  sq.  ft.,  1  story  concrete 

Structure,  possible  asbestos,  most  recent 

use — vehicle  shop,  scheduled  to  be  vacated 

12/31/92. 
Bldg.  550 

Property  Number  199120641 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Elxcess 
Comment:  3500  sq.  ft.,  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — vehicle  shop,  scheduled  to  be  vacated 

12/31/92. 
Bldg.  555 

Property  Number:  199120642 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  33000  sq.  ft.,  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — vehicle  shop,  scheduled  to  be  vacated 

12/31/92. 
Bldg.  569 
Property  Number:  199120643 


Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFBl  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2014  tq.  fl.,  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — vehicle  shops,  scheduled  to  be 

vacated  12/31/92. 
Bldg.  552 

Property  Nwnber  199120644 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Exctss 
Comment:  2700  sq.  ft,  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — vehicle  shop,  scheduled  to  be  vacated 

12/31 /92J 

Bldg.  558     I 

Property  Number  199120645 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2400  sq.  ft..  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — vehicle  shop,  scheduled  to  be  vacated 

12/31 /92J 

Bldg.  560    I 

Property  N«mber  199120646 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  13000  sq.  ft.,  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — shop,  scheduled  to  be  vacated  12/31/ 

92.  1 

Bldg.  157    I 

Property  Ntimber  199120647 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Conmienl:  t523  sq.  ft.,  1  story  concrete 

structural  possible  asbestos,  most  recent 

use — food  service,  scheduled  to  be  vacated 

12/31/921 
Bldg.  115    I 

Property  Number  199120648 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5a(X) 
Status:  Exoess 
Comment:  3038  sq.  ft.,  1  story  wood  structure, 

possible  asbestos,  most  recent  use — mess. 

scheduled  to  be  vacated  12/31/92. 

Bldg.  185 

Property  Number  199120649 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA.  Co;  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  15000  sq.  ft.,  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — mess,  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.  451 


Property  Number  199120650 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  $an  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  19000  sq.  ft.  1  story  wood 

structure,  possible  asbestos,  most  recent 

use — mess,  scheduled  to  be  vacated  12/31/ 

92. 

Bldg.  160 

Property  Number  199120651 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  8400  sq.  ft.,  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use— dining  hall,  scheduled  to  be  vacated 

12/31/92. 
Bldg.  591 

Property  Number  199120652 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment  13000  sq.  ft..  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — dining  hall,  scheduled  to  l>e  vacated 
.      12/31/92. 
Bldg.  167 

Property  Number  199120653 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  2700  sq.  ft,  1  Story  concrete 

structure,  possible  asbestos,  most  recent 

use — child  care,  scheduled  to  be  vacated 

12/31/92.  , 

Bldg.  289 

Property  Number  199120654 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  9700  sq.  ft,  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use— child  care,  schedule  to  be  vacated 

12/31/92. 

Bldg.  1163 

Property  Number  199120655 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 
92394-5000 

Status:  Excess 

Comment:  1800  sq.  ft..  1  story  wood  structure, 
possible  asbestos,  most  recent  use— child 
care,  scheduled  to  be  vacated  12/31/92, 

Bldg.  280 

Property  Number  199120656 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment  10200  sq.  ft,  1  story  concrete  block 

structure,  possible  asbestos,  most  recent 
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use— communication  facility,  scheduled  to 

be  vacated  12/31/92. 
Bldg.  324 

Property  Number:  199120657 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  7900  sq.  ft.,  1  story  concrete  block 

Structure,  possible  asbestos,  most  recent 

use — communication  facility,  scheduled  to 

be  vacated  12/31/92. 
Bldg.  386 

Property  Number  199120658 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1200  sq.  ft.,  1  story  wood  structure, 

possible  asbestos,  most  recent  use — 

communication  facility,  scheduled  to  be 

vacated  12/31/92. 
Bldg.  389 

Property  Number:  199120659 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  108  sq.  ft.,  1  story  concrete  block 

structure,  possible  asbestos,  most  recent 

use— conununication  facility,  scheduled  to 

be  vacated  12/31/92. 
Bldg.  415 

Property  Number.  199120660 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Elxcess 
Comment:  1850  sq.  ft.,  1  story  wood  structure, 

possible  asbestos,  most  recent  use — 

communication  facility,  scheduled  to  be 

vacated  12/31/92. 

Bldg.  600 

Property  Number  199120661 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  218  sq.  ft.,  1  story  concrete  block 

structure,  possible  asbestos,  most  recent 

use — communication  facility,  scheduled  to 

be  vacated  12/31/92. 
Bldg.  757 

Property  Number:  199120662 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  9200  sq.  ft.,  1  story  wood  structure, 

possible  asbestos,  most  recent  use — 

communication  facility,  scheduled  to  be 

vacated  12/31/92. 
Bldg.  760 

Property  Number:  199120663 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA.  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 


Comment:  3200  sq.  ft.,  1  story  concrete  block 

structure,  possible  asbestos,  most  recent 

use— communication  facility,  scheduled  to 

be  vacated  12/31/92. 
Bldg.  800 

Property  Number  199120664. 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  324  sq.  ft.,  1  story  concrete  block 

structure,  possible  asbestos,  most  recent 

use — communication  facility,  scheduled  to 

be  vacated  12/31/92. 
Bldg.  805 

Property  Number  199120665 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1285  sq.  ft.,  1  storj'  concrete  block 

structure,  possible  asbestos,  most  recent 

use — communication  facility,  scheduled  to 

be  vacated  12/31/92. 
Bldg.  806 

Property  Number:  199120666 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB.  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  1089  sq.  ft.,  1  story  concrete  block 

structure,  possible  asbestos,  most  recent 

use — communication  facility,  scheduled  to 

be  vacated  12/31/92. 
Bldg.  518 

Property  Number  199120667 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Cp:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  70000  sq.  ft.,  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — warehouse,  scheduled  to  be  vacated 

12/31/92. 

Bldg.  520 

Property  Number  199120668 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA.  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  54000  sq.  ft.,  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — warehouse,  scheduled  to  be  vacated 

12/31/92. 
Bldg.  633 

Property  Number  199120689 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  1124  sq.  ft.,  1  story  concrete 

structure,  possible  asbestos,  most  recent 

use — warehouse,  scheduled  to  be  vacated 

12/31/92. 
Bldg.  653 

Property  Number  199120670 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 


George  AFB.  CA  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  22400  sq.  ft.,  1  story  wood 

structure,  possible  asbestos,  most  recent 

use — warehouse,  scheduled  to  be  vacated 

12/31/92. 
Bldg.  732 

Property  Number  199120671 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  12700  sq.  ft.,  1  story  wood 

structure,  possible  asbestos,  most  recent 

use — warehouse,  scheduled  to  be  vacated 

12/31/92. 
Bldg.  733 

Property  Number  199120672 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  12700  sq.  ft.,  1  story  wood 

structure,  possible  asbestos,  most  recent 

use — warehouse,  scheduled  to  be  vacated 

12/31/92. 
Bldg.  738 

Property  Number  199120673 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  25000  sq.  ft.,  1  story  wood 

structure,  possible  asbestos,  most  recent 

use — warehouse,  scheduled  to  be  vacated 

12/31/92. 
Bldg.  739 

Property  Number:  199120674 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  12700  sq.  ft.,  1  story  wood 

structure,  possible  asbestos,  most  recent 

use — warehouse,  scheduled  to  be  vacated 

12/31/92. 

Bldg.  538 

Property  Number  199120675 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  7750  sq.  ft.,  1  story  concrete  block 

structure,  possible  asbestos,  most  recent 

use — warehouse,  scheduled  to  be  vacated 

12/31/92. 
Bldg.  539 

Property  Number  199120676 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 
Comment:  5660  sq.  ft.,  1  story  concrete  block 

structure,  possible  asbestos,  most  recent 

use— warehouse,  scheduled  to  be  vacated 

12/31/92. 
Bldg.  657 
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Property  Number  199120677 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB.  CA,  Co:  San  Bernardino.  Zip: 

92394-SOOO 
Status:  Excess 
Comment:  9300  sq.  ft.,  1  story  wood  structure. 

possible  asbestos,  most  recent  use — 

warehouse,  scheduled  to  be  vacated  12/31/ 

92. 
Bldg.656 

Property  Number:  199120678 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Comment:  9100  sq.  ft.,  1  story  wood  structure. 

possible  asbestos,  most  recent  use — 

warehouse,  scheduled  to  be  vacated  12/31/ 

92. 

Colorado 

Land 

NTMU— Partial  Area 

Property  Number  189010254 

Fed  Reg  Date:  11/29/91 

Project  Name:  Lowry  Air  Force  Base 

Lowry  Air  Force  Base 

Denver,  CO,  Co:  Denver,  Zip:  80230-5000 

Location:  West  of  Aspen  Terr,  housing  area 

and  South  of  (AFAFC)  along  the  base 

boundary. 
Status:  Excess 
Comment:  Approximately  20  acres;  sloping 

parts  in  area. 

Illinois 

Buildings 

Bldg.  9 

Property  Number:  189030224 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL.  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  11 

Property  Number:  189030225 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL.  Co:  Champaign.  Zip:  81866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  12 

Property  Number:  189030226 

Fed  Reg  Date:  11/29/91 

Project  Nnme:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL,  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage,  needs  major  rehab; 


possibit  asbestos;  possible  easement 
restrictipn. 

Bldg.  13 

Property  Slumber:  189030227 

Fed  Reg  Date:  11/29/91 

Project  N»me:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
ChapmaiilCourts 

Rantoul,  L,  Co:  Champaign,  Zip:  81866- 
Status:  Excess 
Comment^  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possibit  asbestos;  possible  easement 

restriction. 

Bldg.  14  J 

Property  Number:  189030228 

Fed  Reg  Date:  11/29/91 

Project  N$me:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  ^ir  Force  Base 
Chapmaif  Courts 

Rantoul,  JL,  Co:  Champaign,  Zip:  6188&- 
Status:  Excess 
Commeni:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restricfon. 

Bldg.  21  1 

Property  Number:  189030229 

Fed  Reg  Date:  11/29/91 

Project  f^me:  Chanute  Air  Force  Base,  Base 

Closurt 
Chanute  Air  Force  Base 
Chapmai)  Courts 

Rantoul.  IL,  Co:  Champaign,  Zip:  6186&- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  Itermite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  22 

Property  Number  189030230 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closune 
Chanute  Air  Force  Base 
Chapmafi  Courts 

RantoulilL,  Co:  Champaign,  Zip:  61866- 
Status:  ^cess 
Commei(t:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possil^e  asbestos;  possible  easement 

restricfon. 

Bldg.  23 

Property  Number:  189030231 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanuta  Air  Force  Base 
Chapmap  Courts 

Rantoul,  IL  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

framej  termite  damage;  needs  major  rehab: 

possil^le  asbestos;  possible  easement 

restriction. 

Bldg.  24 

Property  Number  189030232 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closive 
Chanutt  Air  Force  Base 
Chapm$n  Courts 
Rantoul  IL.  Co:  Champaign,  Zip:  61806- 


Status:  Excess 

Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos:  possible  easement 

restriction. 

Bldg.  32 

Property  Number  189030233 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL,  Co:  Champaiga  Zip:  61866- 
Status;  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  33 

Property  Number  189030234 

Fed  Reg  Date:  11/29/91 

Project  Name;  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL,  Co:  Champaign.  Zip:  61886- 
Status:  Excess 
Comment:  2-unit  residential  building:  wood 

frame;  termite  damage:  needs  major  rehab; 

possible  asbestos:  possible  easement 

restriction. 

Bldg.  35 

Property  Number  189030235 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL.  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
,  Comment:  2-unit  residential  building:  wood 

frame;  termite  damage;  needs  major  rehab: 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  37 

Property  Number;  189030236 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL.  Co:  Champaign,  Zip;  61866- 
Status:  Excess 
Comment:  2-unit  residential  building:  wood 

frame:  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  39 

Property  Number  189030237 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL.  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building:  wood 

frame;  termite  damage:  needs  major  rehab: 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  41 

Property  Number  169030238 

Fed  Reg  Date:  11/29/91 
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Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL.  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage:  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  49 

Property  Number  189030239 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  FtTrce  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL,  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  51 

Property  Number  189030240 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL,  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage:  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  S3 

Property  Number  189030241    - 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base    '' 

Closure 
Chanute  Air  Force  Base 
■   Chapman  Courts 
Rantoul.  IL,  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 
Bldg.  55 

Property  Number:  189030242 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL,  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  buildiifg;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  56 

Property  Number:  189030243 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL,  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building:  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 


Bldg.  57 

Property  Number  189030244 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL,  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  58 

Property  Number  189030245 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL.  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building:  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  59 

Property  Number  189030246 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL.  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  60 

Property  Number  189030247 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL,  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  61 

Property  Number:  189030248 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL,  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  62 

Property  Number  189030249 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL,  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 


possible  asbestos;  possible  easement 
restriction. 

Bldg.  63 

Property  Number  189030250 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Bi^se 

Closure 
Chanute  Air  Force  Base  '     ' 

Chapman  Courts 

Rantoul,  IL,  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  64 

Property  Number  189030251 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure    • 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL.  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building:  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  65 

Property  Number  189030252 

Fed  Reg  Date:  11/29/91- 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  66 

Property  Number  189030253 

Fed  Reg  Date:  11/29/91       ' 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL,  Co:  Champaign,  Zip:  61866- 
Status;  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage:  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  67 

Property  Number  189030254 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  68  '' 

Property  Number  189030255 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 
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Rantoul.  lU  Co:  Champaiga  Zip:  61866- 

Status:  Excess 

Comment:  2-unit  residential  building:  wood 
frame:  termite  damage:  needs  major  rehab: 
possible  asbestos:  possible  easement 
restriction. 

Bidg.  69 

Property  Number:  189030256 

FedRegDate:ll/Z9/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL,  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab: 

possible  asbestos:  possible  easement 

restriction. 

Bldg.  70 

Property  Number:  189030257 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  U,  Co:  Champaign,  Zip:  61886- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 
Bldg.  71 

Property  Number:  189030258 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL.  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab: 

possible  asbestos:  possible  easement 

restriction. 
Bldg.  73 

Property  Number:  189030259 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL.  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building:  wood 

frame:  termite  damage;  needs  major  rehab; 

possible  asbestos:  possible  easement 

restriction. 
Bldg.  74 

Property  Number:  189030260 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL.  Co:  Champaign,  Zip:  61666- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame:  termite  damage;  needs  major  rehab: 

possible  asbestos:  possible  easement 

restriction. 
Bldg.  75 

Property  Number:  189030261 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Fonie  Base,. Base 
Closure 


Chanute  Afr  Force  Base 

Chapman  Courts 

Rantoul.  IL,  Co;  Champaign,  Zip:  61886- 

Status:  Excess 

Comment:  J-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab: 

possible  asbestos:  possible  easement 

restricticn. 
Bldg.  77     J 

Property'  NUmber:  189030262 
Fed  Reg  Date:  11/29/91    . 
Project  Nafie:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Ajr  Force  Base 
Chapman  Courts 

Rantoul,  11*  Co:  Champaign.  Zip;  61866- 
Status:  Exqess 
Comment:  E-unit  residential  building;  wood 

frame;  tarmite  damage;  needs  major  rehab; 

possibleksbestos;  possible  easement 

restriction. 
Bldg.  78    J 

Property  Number:  189030263 
Fed  Reg  D|te:  11/29/91 
Project  Najne:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  A>r  Force  Base 
Chapman  Courts 

Rantoul.  IL.  Co:  Champaign.  Zip:  61866- 
Status:  E.xcess 
Comment:  j2-unit  residential  building:  wood 

frame:  lirmite  damage;  needs  major  rehab; 

possible! asbestos;  possible  easement 

restriction. 
Bldg.  79 

Property  Number:  169030264 
Fed  Reg  D6te:  11/29/91 
Project  Naine:  Chanute  Air  Force  Base.  Base 

Closure  { 
Chanute  ^ir  Force  Base 
Chapman  Courts 

RantouL  IL  Co;  Champaign.  Zip:  61866- 
Status:  Excess 
Commentn2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab: 

possiblq  asbestos;  possible  easement 

restriction. 

Bldg.  80 

Property  Plumber:  189030265 

Fed  Reg  Djate:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure! 
Chanute  ^ir  Force  Base 
Chapman  Courts 

Rantoul.  it.  Co:  Champaign.  Zip:  61866- 
Status:  E^ess 
Commend  2-unit  residential  building;  wood 

frame;  tjermite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 
Bldg.  81    ^ 

Property  Number:  189030266 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
ChapmanlCourts 

Rantoul.  L.  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment^  2-unit  residential  building:  wood 

frame:  termite  damage;  needs  major  rehab: 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  82 

Property  Klumber:  189030267 


Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment-  2-unit  residential  building;  wood 

frame;  termite  damage:  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 
Bldg.  83 

Property  Number  189030268 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Court* 

Rantoul.  IL  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab: 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  84 

Property  Number  189030269 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL.  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building:  wood 

frame;  termite  damage;  needs  major  rehab: 

possible  asbestos;  possible  easement 

restriction. 
Bldg.  87 

Property  Number  189030270 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL.  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  89 

Property  Number  189030271 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL,  Co:  Champaign.  Zip:  61866- 
-    Status:  Excess 

Comment:  2-unit  residential  building;  wood 

frame:  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  92 

Property  Number  189030272 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL,  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab: 
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possible  asbestos:  possible  easement 
restriction. 

Bldg.^ 

Property  Number  189030273 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Court» 

Rantoul.  IL,  Co:  Champaign.  Zip:  61860- 
Status:  Excess 
Comment:  2-unit  residential  buildins  wood 

frame;  tefsute  damage:  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.96 

Property  Numbec  188030274 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantout,  IL  Co:  Champaign,  Zip:  91866- 
Status:  Excess 
Comment:  2-unit  residential  buildmg;  wood 

frame;  termite  damage:  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 
BIdg.  98 

Property  Number:  189030275 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  lU  Cai  Champaign.  Zip:  61886- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage:  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 
Bldg.  97 

Property  Number  189030276 
Fed  Reg  Datet  ll/29/Sl 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

RantouL  IL.  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building:  wood 

frame;  termite  damage:  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 
Bldg.  99 

Property  Number.  189030277 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL,  Co:  Champaign,  Zip:  61866- 
Stafus:  Excess 
Comment:  2-unit  residential  building:  wood 

frame:  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 
Bldg.  103 

Property  Number.  109030278 
Fed  Reg  Date:  n/29/ai 
Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 
Rantoul.  IL.  Co:  Champaign.  Zip;  6t88^ 


Status:  Bccesa 

Comment:  2-unit  residential  building:  wood 

frame;  termite  damage:  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 
BI(%.TC7 

Property  Number  189030279 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closur* 
Chanute  Air  Force  Base 
Chspman  Cosrts 

RMttoiit,  K..  Co:  Champoi^,  Zip:  61866- 
Status:  E^icesv 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 
Bld^.  Ill 

Property  Number  189030280 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
ChapiBsn  Coorts 

Rantoul,  IL,  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage:  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  112 

Property  Number  189030281 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL  Co:  Champaign.  Zip;  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 
Bldg.  113 

Property  Number  189030282 
Fed  Reg  Date;  11/29/91 
Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL  Co:  Champaign,  Zip;  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehah; 

possible  asbestos  possible  easement 

restriction. 

Bldg.  119 

Property  Number  189030283 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantouf,  IL  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage:  needs  major  rehab; 

possible  asbestos;  po— ible  easement 

restriction. 

Bldg^.  t22 

Property  Number  189030284 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base^Base 
Closure 


Chanute  Air  Force  Base 

Chapman  Courts 

Rantod,  IL  Co;  Champaign.  Zip:  91866 

Status:  Excess 

Comment:  2-unit  residential  building;  wood 

frame:  termite  damage:  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.123 

Property  Number.  188030285 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL  Co:  Champaign.  Zip:  01866 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  dem^e;  needs  major  rehab; 

possible  asbestos;  possible  easement 

reatrictioo. 
Bldg.  124 

Property  Number  189630288 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Cha^Ban  Courts 

Rantoul.  IL  Co;  Champaign.  Zip:  61866 
Status:  Excess 
Comment:  2-unit  residential  buklding:  wood 

frame;  termite  damage:  needs  majoc  rehab; 

possible  asbestos:  possible  easement 

restrictiaii. 

BI4g  128 

Property  Number  189030287 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Coorts 

Rantoul,  IL  Co:  Champaign,  Zip:  61866 
Status:  Excess 
Comment:  2-unit  residential  buiMing;  wood 

frame:  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  130 

Property  Number  189030288 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Coarts 

Rantoul,  IL  Co:  Champaign,  Zip:  61866 
Status:  Excess 
Comment:  2-unit  residential  buiWing;  wood 

frame:  termite  damage:  needs  major  rehab; 

possible  asbestos;  possible  easement 

restnctioo. 

Bldg.  132  

Property  Number  189030289 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL  Co:  Champaign,  Zip:  61866 
Status:  Excess 
Comment:  2-unit  residential  building:  wood 

frame;  lermfte  damage  needs  major  rehab; 

possible  asbestos:  possible  easement 

restrfclfoo. 
Bldg.  t33 
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Property  Number;  189030290 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL.  Co:  Champaign.  Zip:  61886 
Status:  Excess 
Comment:  2-unit  residential  building:  wood 

frame:  termite  damage;  needs  major  rehab; 

possible  asbestos:  possible  easement 

restriction. 

Bldg.  134 

Property  Number:  189030291 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL  Co:  Champaign.  Zip:  61866 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame:  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 
Bldg.  135 

Property  Number  189030292 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL.  Co:  Champaign.  Zip:  61866 
Status:  Excess 
Comment:  2-unit  residential  building:  wood 

frame;  termite  damage;  needs  major  rehab: 

possible  asbestos;  possible  easement 

restriction. 
Bldg.  136 

Property  Number:  189030293 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL.  Co:  Champaign.  Zip:  61866 
Status:  Excess 
Comment:  2-unit  residential  building:  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos:  possible  easement 

restriction. 
Bldg.  138 

Property  Number:  189030294 
Fed  Reg  Date;  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL.  Co:  Champaign,  Zip:  61866 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame:  termite  damage:  needs  major  rehab; 

possible  asbestos:  possible  easement 

restriction. 
Bldg.  140 

Property  Number:  189030295 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  ForceBase.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL  Co:  Champaign.  Zip:  61866 
Status:  Excess 
Comment:  2-unit  residential  building:  wood 

frame;  termite  damage;  needs  major  rehab; 


possible  asbestos:  possible  easement 

restriction. 
Bldg.  l«l 

Property  Number  189030296 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closire 
Chanutt  Air  Force  Base 
Chapman  Cotirts 

Rantoul  IL  Co:  Champaign.  Zip:  61866 
Status:  Excess 
Commefit;  2-unit  residential  building;  wood 

fram^;  termite  damage;  needs  major  rehab; 

possible  asbestos:  possible  easement 

restri|:tion. 
Bldg.  146 

Property  Number  189030297 
Fed  Reg  Date:  11/29/91 
Project  Name;  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul  IL  Co:  Champaign,  Zip:  61866 
Status:  Excess 
Comment:  2-unit  residential  building:  wood 

fram9:  termite  damage:  needs  major  rehab: 

possible  asbestos:  possible  easement 

restriction. 
Bldg.  146 

Property  Number  189030298 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanut^  Air  Force  Base 
Chapman  Courts 

Rantou).  IL  Co:  Champaign,  Zip:  61866 
Status:  Excess 
Comment:  2-unit  residential  building:  wood 

frama:  termite  damage:  needs  major  rehab: 

poss^le  asbestos:  possible  easement 

restriction. 
Bldg.  ISO 

Proper^  Number:  189030299 
Fed  Re|  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closilre 
ChanutE  Air  Force  Base 
Chapman  Courts 

RantouL  IL  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  2-unit  residential  building;  wood 

frame;  termite  damage:  needs  major  rehab; 

possible  asbestos:  possible  easement 

restriction. 
Bldg. 1^2 

Properi|y  Number:  169030300 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closare 
Chanule  Air  Force  Base 
Chapmian  Courts 

Rantoii,  IL  Co:  Champaign.  Zip:  61886- 
Status:|Excess 
Commant:  2-unit  residential  building:  wood 

frame;  termite  damage:  needs  major  rehab: 

possible  asbestos;  possible  easement 

restriction. 
Bldg.  IM 

Property  Number:  189030301 
Fed  Reg  Date:  11/29/91 
F*roject  Name:  Chanute  Air  Force  Base,  Base 

Closlire 
Chanuie  Air  Force  Base 
Chapman  Courts 
Rantoifl,  IL  Co:  Champaign,  Zip:  61866- 


Status:  Excess 

Comment:  2-unit  residential  building:  wood 

frame:  termite  damage:  needs  major  rehab; 

possible  asbestos:  possible  easement 

restriction. 
Bldg.  2 

Property  Number  189030302 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  4-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab: 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  4 

Property  Number  189030303 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  4-unit  residential  building:  wood 

frame:  termite  damage:  needs  major  rehab: 

possible  asbestos:  possible  easement 

restriction. 

Bldg.  6 

Property  Number  189030304 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  4-unit  residential  building;  wood 

frame:  termite  damage;  needs  major  rehab; 

possible  asbestos:  possible  easement 

restriction. 
Bldg.  7 

Property  Number  189030305 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL  Co;  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  4-unit  residential  building;  wood 

frame:  termite  damage;  needs  major  rehab: 

possible  asbestos:  possible  easement 

restriction. 

Bldg.  8 

Property  Number:  189030306 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL  Co:  Champaign.  Zip;  61866- 
Status:  Excess 
Comment:  4-unit  residential  building:  wood 

frame:  termite  damage;  needs  major  rehab: 

possible  asbestos:  possible  easement 

restriction. 

Bldg.  125 

Property  Number  189030307 

Fed  Reg  Date:  11/29/91 
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Project  Name:  Chanute  Air  Force  Bau.  Base 

CVmuk 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  lU  Co:  Champaign.  Zip:  Btaefr- 
Status:  ExcBM 
Comment:  4-unit  residential  buildia^  woad 

freme;  tcroiti  doBnge:  needs  maior  ta)Mb: 

poBiibU  asbestos:  p«>ssible  easeiaent 

restriction. 

Bldg.  127 

Property  Number  189030308 

Fed  Reg  Date:  11/29/31 

Project  Name:  Chanute  Air  Force  Baa*.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  Q.  Co:  Champaign.  Zip:  Bia6&- 
Status:  Excess 
Comment:  4-unit  residential  building:  wood 

frame:  termite  damage:  needs  major  rehab; 

possible  asbestos:  possible  easement 

restriction. 
Bldg.  128 

Property  Number  189030309 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chantite  Air  Force  Betse 
Chapman  Courts 

Rantoul,  IL,  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  4-nnit  residential  building:  wood 

frame;  termite  damage;  needs  mafor  rehab: 

possfble  asbestos;  possible  easement 

reslriction. 

Bldg.  129 

Property  Number:  189030310 

Fed  Reg  Date:  11/29/91 

Project  Name:  ChaR<itr  Ak-  Force  Base.  Baae 

Closure 
Chaiwte  Air  Force  &Me 
Chapman  Courts 

Rantoul.  IL,  Co:  Champaign,  Zip:  91866- 
Status:  Excess 
Comment  4-«nit  resideRtial  building;  wood 

frame;  termite  damage;  needs  ntajor  rehab; 

posibke  asbsstost  possibtt  easement 

restttetioiL 
Bldg.  131 

Property  Number:  189030311 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chaaata  Air  Force  Base.  Base 

Closure 
Chamie  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL,  Co:  Champugn.  Zip:  81866- 
Status:  Excess 
Commenfc  4-aRst  rsswkiriiial  building:  wood 

frame;  termite  damage;  needs  la^or  rekah( 

poastfafe  aabestos;  poaaibie  easement 

rasAnctioB. 
Bldg.  153 

Property  Number;  189030312         ^ 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chaimla  Air  Force  Bast.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL,  Co:  Champatgo.  Zip:  81896- 
Status:  Excess 
Commeafe  4Hnit  lasidatKul  buiUiog;  wood 

frame;  termite  damage;  needs  nn^cehab; 

poaaiUe  aabastea;  poasibie  caaament 


Bldg.  15 

Property  Number:  189030313 

Fed  Reg  Datr  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

daavse 
Chsiwrti  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  4-unit  residential  building:  wood 

frame:  termite  damage:  needs  major  cekab: 

possible  asbestos;  possible  casement 

restriction. 

Bldg.  17 

Property  Number  189030314 

Fed  Reg  E)atell/29/ai 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
CiMiuUs  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL.  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  1-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos:  possible  cAsemeat 

restriction. 
Bldg.  18 

Property  Number  189030315 
FedRegDale:ll/29/(a 
Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL,  Co:  Champaign.  Zip:  ei86fr- 
St^tus:  Excess 
Comment:  1-unit  residential  building:  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restiiLflun. 
Bldg.  19 

Property  Number  189030316 
Fed  Reg  Date:ll/29/91 
Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL,  Co:  Champaign.  Zip:  61366-    . 
Status:  Excess 
Comment:  1-unit  residential  building;  wood 

frame;  termite  damage:  needs  major  rehab; 

possible  asbestos:  possible  easement 

restnctioit. 
Bldg.  20 

Property  Number:  189030317 
Fed  Reg  Date:ll/29/91 
Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL,  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  1-unit  residential  building;  wood 

frame;  termite  damage:  neeth  mafor  teheb; 

possible  asbestos;  possfble  casement 

restrictieii. 
Bldg.  26 

Property  Number:  189030718 
Fed  Reg  Date:ll/29/91 
Project  Name:  Chairatr  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Ciiepiiian  Courts 

Rantoul.  B.  C&.  Champa iyi,  Zip:  6t868- 
Status:  Excess 
Comment:  1-unit  residential  building:  waad 

frame;  termite  dnmaft;  aaeds  maHot  w^ulbi 


possible  asbestos;  poastbtc  easement 

restriction. 
Bldg.  27 

Property  Number  189030319 
FedRegDate:Tl/29/91 
Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  R.  Co:  Champaign,  Zip:  S1866- 
Status:  Excess 
Comment:  1-unit  residential  building:  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos:  possible  easement 

restriction. 

B14B-2» 

Property  Nufsber.  109000020 

Fed  Reg  Date:ll/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapmaa  Courts 

Rantoul.  IL.  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  1-unit  residential  boildiag;  wood 

frame:  termite  damage;  aecds  naior  lefaab; 

possible  asbestos:  possible  easemeiU    . 

restrictian. 
BI4g.  30 

Property  Number  189030321 
Fed  Reg  Date:ll/29/91 
Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL,  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  1-unit  residential  building:  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  31 

Property  Number  189030322 

Fed  Reg  Date:ll/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL.  Co:  Champaign.' Zip:  61666- 
Status:  Excess 
Comment:  l-onit  residential  boildiag;  wood 

frame;  termite  damage:  needs  taajor  rebab; 

possible  asbestos;  possible  easement 

restriction. 
Bldg.  38 

Property  Number  189030323 
Fed  Reg  Date:ll/29/91 
Project  Name:  Chaaate  Air  Force  Base.  Base 

Closure 
Chaarofle  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL,  Co:  Champaipu  Zip:  61866- 
Status:  Excess 
Commenf:  >-«ntt  residential  buitding;  wood 

frame;  termite  damage;  needs  mafor  rehab: 

possible  asbestos;  possible  easement 

lestrictien. 

Bldg.  40 

Property  Number  189030324 

Fed  Reg  Date:ll/29/91 

Project  Name:  Chanale  Air  Force  Base.  Base 

Closure 
Chaaate  Air  Force  Base 
Chapman  Courts 
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Rantoul.  IL.  Co:  Champaign.  Zip:  61666- 

Slatus:  Excess 

Comment:  1-unit  residential  building;  wood 
frame;  termite  damage:  needs  major  rehab: 
possible  asbestos;  possible  easement 
restriction. 

BIdg.  42 

Property  Number  189030325 

Fed  Reg  Date:ll/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL,  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  1-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  43 

Property  Number  189030326 

FedRegDate:ll/29/91 

Project  Name:  Chanute  Air  Ftfrce  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL.  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  1-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab: 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  44 

Property  Number  169030327 

Fed  Reg  Date:ll/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL,  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  1-unit  residential  building:  wood 

frame:  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 
Bldg.  45 

Property  Number  189030328 
Fed  Reg  Date:ll/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL,  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  1-unit  residential  building;  wood 

frame:  termite  damage:  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 
Bldg.  47 

Property  Number:  189030329 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Jlantoul,  IL  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  1-unit  residential  building:  wood 

frame:  termite  damage;  needs  major  rehab; 

possible  asbestos:  possible  easement 

restriction. 
Bldg.  52 

Property  Number  189030330 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base.  Base 
Closure 


Chanute  Air  Force  Base  __ 

Chapman  Courts 

Rantoul.  IL,  Co:  Champaign,  Zip:  6186&- 

Status:  Excess 

Comment:  1-unit  residential  building;  wood 

frame:  termite  damage;  needs  major  rehab: 

possible  asbestos:  possible  easement 

restriction. 
Bldg.  54 

Property  Number:  189030331 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  1-unit  residential  building:  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  72 

Property  Number  189030332 

Fed  Reg  D»te:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL  Co:  Champaign,  Zip:  61886- 
Status:  Excess 
Comment:  1-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  85 

Property  Number  189030333 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL.  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  1-unit  residential  building;  wood 

frame:  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 
Bldg.  86    I 

Property  Number  189030334 
Fed  Reg  DiBte:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL.  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  1-unit  residential  building;  wood 

frame:  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 


Bldg.  90 

Property  iCumber  189030335 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL,  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  1-unit  residential  building;  wood 

frame:  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 
Bldg.  91 
Property  Kumber  189030336 


Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  1-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  102 

Property  Number  189030337 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base.  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL  Co:  Champaign,  Zip:  61866- 
Status:  Excess 
Comment:  1-unit  residential  building;  wood 

frame:  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 
Bldg.  106 

Property  Number  189030338 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL  Co:  Champaign.  Zip:  61866- 
Status:  Excess 
Comment:  1-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab: 

possible  asbestos:  possible  easement 

restriction. 

Bldg.  114 

Property  Number  189030339 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL  Co:  Champaign,  Zip:  6i866- 
Status:  Excess 
Comment:  1-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  115 

Property  Number  189030340 

Fed  Reg  Date:  11/29/91 

Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

RantouL  IL  Co:  Champaign,  Zip:  61666- 
Status:  Excess 
Conmient:  1-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  120 

Property  Number  189030341 

Fed  Reg  Date:  11/29/91 

Project  Name:  Charmte  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL  Co:  Champaign.  Zip:  ei86fr- 
-  Status:  Excess 
Comment:  1-unit  residential  building;  wood 

frame;  termite  damage;  needs  major  rehab; 
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possible  asbestos;  possible  easement 
restriction. 
Bldg.  144 

Property  Number:  189030342 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL,  Co:  Champaign,  Zip:  61866- 
Status:  Excess 

Comment:  1-unit  residential  building;  wood 
frame;  termite  damage;  needs  major  rehab; 
possible  asbestos;  possible  easement 
restriction. 
Bldg.S 

Property  Number:  189030343 
Fed  Reg  Date;  11/29/91 
Project  Name:  Chanute  Air  Force  ^se,  Base 

Closure 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL,  Co:  Champaign,  Zip:  61866- 
Status:  Excess 

Comment:  2707  sq.  ft.;  1  story  wood  frame; 
termite  damage;  possible  asbestos;  needs 
major  rehab;  possible  easement  restriction; 
most  recent  use — administrative  office. 
Bldg.  732 

Property  Number  189030344 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Rantoul,  IL,  Co:  Champaign,  Zip:  61866- 
Status:  Excess 

Comment:  13336  sq.  ft.;  2  story  wood  frame; 
needs  structural  repairs;  most  recent  use — 
warehouse. 
Bldg.  118 

Property  Number  189030345 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Rantoul.  IL,  Co:  Champaign,  Zip:  61866- 
Status:  Excess 

Comment:  3996  sq.  ft.;  1  story  wood  frame; 
needs  structural  repairs;  most  recent  use — 
band  facility. 
Bldg.  107 

Property  Number  189030346 
Fed  Reg  Date:  11/29/91 
Project  Name:  Chanute  Air  Force  Base,  Base 

Closure 
Chanute  Air  Force  Base 
Falcon  Street 

Rantoul,  IL,  Co:  Champaign,  Zip:  61866- 
Status:  Excess 

Comment:  17118  sq.  ft.;  1  story  wood  frame; 
needs  rehab;  potential  utilities;  most  recent 
use — cold  storage. 

Maine 

Buildings 

Bldg.l 

Property  Number:  189010590 
Fed  Reg  Date:  11/29/91 
Project  Name:  Family  Housing  Annex 
Family  Housing  Annex,  Loring  Air  Force  Base 
U.S.  Route  #1 

Caswell,  ME,  Co:  Aroostook,  Zip:  04750- 
Status:  Excess 

Comment:  1116  sq.  ft.:  1  story  frame 
residence:  no  utilities:  asbestos  and  radon 


tests  pending;  fuel  tanks  removed;  sewage 

line  needs  repair. 
Bldg.  2 

Property  Number  189010591 
Fed  Reg  Date:  11/29/91 
Project  Name:  Family  Housing  Annex 
Family  Housing  Annex,  Loring  Air  Force  Base 
U.S.  Route  *1 

Caswell,  ME,  Co:  Aroostook.  Zip:  04750- 
Status:  Excess 
Comment:  1116  sq.  ft.;  1  story  frame 

residence;  no  utilities;  asbestos  and  radon 

tests  pending:  fuel  tanks  removed;  sewage 

line  needs  repair. 
Bldg.  3 

Property  Number  189010592 
Fed  Reg  Date:  11/29/91 
Project  Name:  Family  Housing  Annex 
Family  Housing  Annex,  Loring  Air  Force  Base 
U.S.  Route  #1 

Caswell,  ME,  Co:  Aroostook,  Zip:  04750- 
Status:  Excess 
Comment:  1116  sq.  ft.;  1  story  frame 

residence;  no  utilities;  asbestos  and  radon 

tests  pending;  fuel  tanks  removed;  sewage 

line  needs  repair. 

Bldg.  4 

Property  Number  189010593 

Fed  Reg  Date:  11/29/91 

Project  Name:  Family  Housing  Annex 

Family  Housing  Annex,  Lpring  Air  Force  Base 

U.S.  Route  #1 

Caswell,  ME,  Co:  Aroostook,  Zip:  04750- 

Status:  Excess 

Comment:  1116  sq.  ft.;  1  story  frame 
residence;  no  utilities;  asbestos  and  radon 
tests  pending:  fuel  tanks  removed;  sewage 
line  needs  repair. 

Bldg.  5 

Property  Number  189010594 

Fed  Reg  Date:  11/29/91 

Project  Name:  Family  Housing  Annex 

Family  Housing  Annex,  Loring  Air  Force  Base 

U.S.  Route  #1 

Caswell,  ME,  Co:  Aroostook,  Zip:  04750- 

Status:  Excess 

Comment;  1116  sq.  ft.;  1  story  frame 
residence;  no  utilities;  asbestos  and  radon 
tests  pending;  fuel  tanks  removed;  sewage 
line  needs  repair. 

Bldg.  6 

Property  Number:  189010595 

Pisd  Reg  Date:  11/29/91 

Project  Name:  Family  Housing  Annex 

Family  Housing  Annex.  Loring  Air  Force  Base 

U.S.  Route  #1 

Caswell,  ME,  Co:  Aroostook,  Zip:  04750- 

Status:  Excess 

Comment:  1116  sq.  ft.;  1  story  frame 
residence;  no  utilities:  asbestos  and  radon 
tests  pending:  fuel  tanks  removed;  sewage 
line  needs  repair. 

Bldg.  7 

Property  Number:  189010596 

Fed  Reg  Date:  11/29/91 

Project  Name:  Family  Housing  Annex 

Family  Housing  Annex,  Loring  Air  Force  Base 

U.S.  Route  #1 

Caswell,  ME,  Co:  Aroostook,  Zip:  04750- 

Status:  Excess 

Comment:  1116  sq.  ft.;  1  story  frame 
residence;  no  utilities;  asbestos  and  radon 
tests  pending;  fuel  tanks  removed:  sewage 
line  needs  repair. 

Bldg.  8 


Property  Number  189010597  1 

Fed  Reg  Date:  11/29/91  • 

Project  Name:  Family  Housing  Annex 

Family  Housing  Annex.  Loring  Air  Force  Base 

U.S.  Route  «1 

Caswell,  ME,  Co:  Aroostook.  Zip:  04750- 

Status:  Excess 

Comment:  1116  sq.  ft.;  1  story  frame 
residence:  no  utilities;  asbestos  and  radon 
tests  pending;  fuel  tanks  removed;  sewage 
line  needs  repair. 

Bldg.  9 

Property  Number  189010598 

Fed  Reg  Date:  11/29/91 

Project  Name:  Family  Housing  Annex 

Family  Housing  Annex.  Loring  Air  Force  Base 

U.S.  Route  #1 

Caswell.  ME,  Co:  Aroostook.  Zip:  04750- 

Status:  Excess 

Comment:  1116  sq.  ft.;  1  story  frame 
residence;  no  utilities;  asbestos  and  radon 
tests  pending:  fuel  tanks  removed;  sewage 
line  needs  repair. 

Bldg.  10 

Property  Number  189010599 

Fed  Reg  Date:  11/29/91 

Project  Name:  Family  Housing  Annex 

Family  Housing  Annex.  Loring  Air  Force  Base 

U.S.  Route  «1 

Caswell.  ME.  Co:  Aroostook.  Zip:  04750- 

Status:  Excess 

Comment:  1116  sq.  ft.:  1  story  frame 
residence;  no  utilities;  asbestos  and  radon 
tests  pending;  fuel  tanks  removed;  sewage 
line  needs  repair. 

Bldg.  11 

Property  Number  189610600 

Fed  Reg  Date:  11/29/91 

Project  Name:  Family  Housing  Annex 

Family  Housing  Annex,  Loring  Air  Force  Base 

U.S.  Route  «1 

Caswell,  ME.  Co:  Aroostook.  Zip:  0475O- 

Status:  Excess 

Comment:  1116  sq.  ft.;  1  story  frame 
residence;  no  utilities;  asbestos  and  radon 
tests  pending:  fuel  tanks  removed;  sewage 
line  needs  repair. 

Bldg.  12 

Property  Number  189010601 

Fed  Reg  Date:  11/29/91 

Project  Name:  Family  Housing  Annex 

Family  Housing  Annex.  Loring  Air  Force  Base 

U.S.  Route  #1 

Caswell.  ME.  Co:  Aroostook,  Zip:  04750- 

Status:  Excess 

Comment:  1116  sq.  ft.;  1  story  frame 
residence:  no  utilities;  asbestos  and  radon 
tests  pending:  fuel  tanks  removed;  sewage 
line  needs  repair. 

Bldg.  13 

Property  Number:  189010602 

Fed  Reg  Date:  11/29/91 

Project  Name:  Family  Housing  Annex 

Family  Housing  Annex,  Loring  Air  Force  Base 

U.S.  Route  «1 

Caswell,  ME,  Co:  Aroostook.  Zip:  04750- 

Status:  Excess 

Comment:  1116  sq.  ft.;  1  story  frame 
residence;  no  utilities;  asbestos  and  radon 
tests  pending;  fuel  tanks  removed;  sewage 
line  needs  repair. 

Bldg. 14 

Property  Number  189010603 

Fed  Reg  Date:  11/29/91 


El- 
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Project  Name:  Fanrtty  Mousing  Annex 

Family  Housing  AnneK,  Lohng  Air  f  oroe  Base 

U.S.  Route  «1 

Cnweil.  »£.  Co:  Aioiistook.  Zip:  ««730 

Status:  Excess 

Comment:  ItlB  n).  it.:  1  story  iraroe 
residence;  no  utilities:  asbestea  and  radon 
tests  pending:  fael  tanks  nmowed:  aenvage 
line  needs  repair. 

Bklg.  -IS 

Property  Number  189010804 

Fed  Reg  Date:  11/29/91 

Project  Name:  Faaiify  Moustng  Annex 

Family  Housing  AnneK.  Loring  Au-feroe  Sase 

U.S.  Route  «1 

Caswell.  ME,  Co:  Aioofttook.  Zip:  04750 

Status:  Excess 

Comment:  11)6  sq.  ft.;  1  story  frsme 
residence:  no  utilities;  asbestos  and  cadon 
tests  pending;  fuel  tanks  remewed;  sewage 
line  needs  tepaii. 

Bldg-M 

Property  Number  189010606 

Fed  Reg  Date:  11/29/91 

Project  Name:  Family  Housing  Annex 

Family  Housing  Annex.  Loring  Air  Force  Base 

U.S.  Route  #1 

Caswell,  ME.  Co:  Aroostook,  Zip:  04750 

Stalus:  Excess 

Comment:  lllB  s<|.  ft;  1  story  irame 
residence:  no  utilities:  asbestos  and  radon 
tests  pending;  fuel  tanks  ^moved;  sewage 
line  needs  repair. 

AteH-  Hampshire 

Buildings 

Bldg.  8 

Property  Number.  189010534 

Fed  Reg  Date:  WlTajSl 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 
Newington  Road 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Conmient:  32989  sq.  ft..  3  story  steel  frame 

Btnicture,  presencR  of  aslbestos,  most  recent 

use — storage. 
Bldg.  94 

Property  Number  189010535 
Fed  Reg  Date:  11/29/91 
Project  Name;  Pease  Air  ■Force  Base.  Base 

Closure 
Pease  Air  Force  Base,  Temp.  Lodging  Facility 
Rockingham  Drive 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  63803 
Status:  Excess 
Comment:  23602  sq.  ft.,  2  story  wood  frame. 

presence  Of  atfbestoe,  most  recent  use — 

storage. 
Bldg.  600 

Property  Number  189040059 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pewse  Air  Force  Base.  Base 

Clo«ure 
Cupehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  §9803 
Status:  ExceM 
Comment:  463S  «q.  ft.;  2  mtoiy  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  601 

Property  Number  nsoaweo 
Fed  Reg  Date:  11/29/91 


Project  148me:^aBe  AirForce  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  RBckinghain,  Zip:  03103 
Status:  CKoen 
Comment:  4636  sq.  ft.:  £  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/m. 

Bldg.  eoe 

Property  Nuiribflr:  189040061 

Fed  RegOsne:  11/28/81 

Project  <Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rookin^m.  Zip:  03803 
Status:  £xoes8 
Comment:  390%  sq.  A.:  2  story  wood  frame  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/BL 

Bldg.  603 

Property  Nuirtber;  M80480e2 

Fed  Xef  Date:  n/29/91 

Project  Mame:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803 
Status:  £MQe88 
Comment:  4836  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/M. 
Bldg.  604 

Property  Numiber  1«9O40O63 
Fed  Reg  Date:  11/29/81 
Project  (Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803 
Status:  £xoe  SB 
Comm«nt:  4636  sq.  ft.;  2  stoiy  wood  frame:  4- 

unit  tesidence;  scheduled  to  be  vacated  3/ 

3l/«. 
Bldg.  6«5 

Property  Number:  189040064 
Fed  Reg  Date:  11/29/91 
ProjectlName:  Tease  Air  Foroe  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  1)3803 
Status:  Emxss 
Coirantnt:  4636  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/fl*. 
Bldg.  006 

Property  Nwnber:  l«994e068 
Fed  Reg  Date;  ll/29/ffl 
Project 'Name;  Pease  AirForoe  Base.  Base 

Closure 
Capehtrt  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:'03883 
Status:  Excess 
Omnnent:  VS6  sq.  ft;  2  Story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacaled  3/ 

31/*.   . 
'  Bldg.eD7 
Property  Nmnber  189040066 
Fed  Reg  Date;  11/29/91 
PjeijeCI  Name:  Pease  Atr  Force  Base,  Base 

Closure 
Capehart  Family  Housing 


Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Tip:  08883 
Status:  Excess 

Comment:  4636  sq.  ft^  2  story  wood  fa-amr,  4- 
■   unit  residence;  scheduled  to  be  vacated  S/ 
31/91. 

Bldg.  608 

Property  Number  189040067 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Tlockingham,  Zip:  03883 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  609 

Property  Number  189040068 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
C^ehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  63803 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  610 

Property  Number  189040069 
Fed  Reg  Date:  ll/29/« 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Caipebart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  4636  sq.  tfu  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  611 

Property  Number  189MM70 

FedRegD«te:ll/2»/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03683 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

tffiit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  612 

Property  Number  189040071 

Fed  Reg  Date:  11/28/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Famfly  Honsing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3936  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  613 

Property  Wumber  18804W72 

FedRega«te:n/2»;9l 

Project  Name:  Pease  Air  Force  Base,  Base 

Chwurc 
Capehart  Family  Housing 

Pease  Air  Vsroe  Base  

Pease  Af«,  NH,  Co:  RockiniMm.  Zip:  «Mi3- 
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Status:  Excess 

Comment:  4636  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
BIdg.  614 

Property  Number- 189040073 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3936  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  615 

Property  Number:  189040074 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bidg.  616 

Property  Number:  189040075 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  038O3- 
Status:  Excess 
Comment:  4836  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  617 

Property  Number.  189040076 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3936  sq.  ft.,  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  618 

Property  Number  189040077 
Fed  Reg  Date:  11/29/91 
Project  .Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4636  sq.  ft.,  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  619 

Property  Number  189040078 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 
,      31/91. 


Bldg.  620 

Property  Number:  189040079 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  621 

Property  Number.  189040080 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  622 

Property  Number  189040081 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Conmient:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  623 

Property  Number:  189040082 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4636  sq.  ft.,  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  624 

Property  Number:  189040083 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  625 

Property  Number:  189040084  < 

Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base  - 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  0380»- 
Status:  Excess 
Comment:  4636  sq.  ft.,  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  626 

Property  Number  189040085 
FedReg  Date:  11/29/91 


Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  627 

Property  Number  189040088 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4638  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  628 

Property  Number  189040087 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  629 

Property  Number  189040088 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bidg.  630 

Property  Number  189040089 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  631 

Property  Number  189040090 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803 
Status:  Excess 
Comment:  4636  sq.  ft.,  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  632 

Property  Number:  189040091 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
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Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  HockiDgham.  Zip:  63803 

Status:  Excess 

Comment:  3936«q.  ft.:  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  il 

31/91. 
Bidg.633 

Property  Number  189040092 
Fed  Reg  Date:  11/29/91 
I>roject  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

onft  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  634 

Property  Nuiriber:  189040093 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03603 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unh  residence;  scheduled  1o Ik  vacated  8/ 

31/91. 
Bldg.  635 

Property  Number:  169646094 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  038B3 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vBcateii3/ 

31/91. 

Bidg.eae 

Property  Number:  189040095 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  3936  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
BUlg.e37 

Property  Number  180040096 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Foice  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unil  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  638 

Preperty  Number:  189046097 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  f  one  Base 
Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803 


Status;  Excess 

Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  6391 

Property  Number  t89B48098    ' 
Fed  Reg  Dale:  11/29/91 
.Project  Nbnte:  Pease  Air  Force  Base.  "Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Faroe  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:l)3803 
Status:  Ekcess 
Comment:  3936  sq.  ft.;  2  story  wood  frame;  4- 

unit  relidence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  640 

Property  Number:  180040099 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air{^orce  Base,  fiaae 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03603 
Status:  Excess 
Comment:  3936  sq.  ft;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  6411 

Property' Number  189040100 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehai4  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:X)3803 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  r^idence;  scheduled  to  be  vacated  3/ 

31/91.1 
Bldg.  64^ 

Property  Number:  189040101 
Fed  Reg  Date:  11/29/91 
Project  Name:  Peaae  Air  Force  Base,  Base 

Closufe 
Capehsul  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  643 

Property  Number:  189040102 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rodkin^am,  Zip:  03803 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  sc^duled  to  be  vacated  3/ 

31/91. 
Bldg. -641 

Property  Number:  189040103 
Fed  Reg  Date:  11/29/91 
Project^ame:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Peroe  Baee 

Pease  MFB,  NH.  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Commeht:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  lo  be  vacated  3/ 
31/91. 


Bldg.  645 

Property  Number:  169040104 

Fed  Reg  Date:  ia/2»/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Aockingham.  Zip:  03803 
Status:  Excess 
Comment:  4636  sq.  ft;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/81. 

Bldg.  646 

Property  Number  189040106 

Fed  Heg  Date:  11 729/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03fB03 
Status:  Excess 
Comment:  3936  sq.  ft.;  2  Story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Blde.«47 

Property  Number:  189040106 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Foroe  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803 
Status:  Excess 
Comment:  3936  sq.  ft.;  2  story  wood  frame:  4- 

'Unit  residence;  scheduled  te  be  vacated  3/ 

31/91. 
Bldg.  646 

Property  NuniberMi640W7 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:<»803 
Status:  Excess 
Comment:  3936  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  649 

Property  Numberl89040108 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803 
Status:  Excess 
Comment:  4636  sq.  ft;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  Zl 

31/91. 

Bldg-BSO 

Property  Number:189040109 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Hoiising 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  BdSioa 
Status:  Excess 
Comment:  4636  sq.  ft;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

3l/«l. 

Bidg.«Sl 

Property  Number:189040110 
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Fed  Reg  Date.  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
romment:  4636  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  652 

Property  Number:  189040111 
Fod  Reg  Date:  11/28/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Poase  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803 
Stptus:  Excess 
Comment:  4636  sq.  ft.:  2  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  653 

Property  Number  189040112 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockin^am.  Zip:  03803 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  654 

Property  Number  186040113 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NR  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  3836  sq.  ft.:  2  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  655 

Property  Number:  188040114 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment  4636  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  656 

Property  Number  189040115 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803 
Status:  Excess 
Comment  4636  sq.  ft.:  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  657 

Property  Number  180040116 
Fed  Reg  Date:  11/29/91 
Project  Name.  Pease  Air  Force  Base.  Base 

Closure 


Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803 

Stattia:  Excess 

Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  658 

Property  Number:  189040117 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  659 

Property  Number:  189040118 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  660 

Property  Number  189040119 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment  4636  sq.  ft.:  2  story  wood  fraune:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  661 

Property  Number:  189040120 
Fed  Reg  Date;  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  3936  sq.  ft.:  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  662 

Property  Number  189040121 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockin^am,  Zip:  03803 
Status:  Excess 
Comment:  3936  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Udg.  663 

Property  Number:  189040122 
Fed  Reg  Date:  11/29/91 
Prolect  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803 


Status:  Excess 

Comment:  4636  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  664 

Property  Number:  189040123 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803 
Status:  Excess 
Comment:  4636  sq.  ft.:  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  665 

Property  Number;  189040124 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rodcingham.  Zip:  03803 
Status:  Excess 
Comment:  3936  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  666 

Property  Number  186040125 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  667 

Property  Number  189040126 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFE  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  668 

Property  Number  189040127 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  866 

Property  Number  189040128 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 


5646 


JMI 


Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
BIdg.  670 

Property  Number  189040129 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft..  2  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bidg.  671 

Property  Number:  189040130 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
rnmment:  4636  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  672  , 

Property  Number:  189040131 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft..  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  673 

Property  Number:  189040132 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 

Comment:  4636  sq.  ft..  2  story  wood  frame;  4- 
unit  residence:  scheduled  to  be  vacated  3/ 
31/91. 
Bldg.  674 

Property  Number  189040133 
Fed  Reg  Date:  11/29/91 
Project  Name;  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 

Comment:  4400  sq.  ft..  2  story  wood  frame;  4- 
unit  residence;  scheduled  to  be  vacated  3/ 
31/91. 
Bldg.  675 

Property  Number:  189040134 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803^ 
Status:  Excess 

Comment:  4636  sq.  ft.;  2  story  wood  frame:  4- 
unit  residence;  scheduled  to  be  vacated  3/ 
31/91. 
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Bldg.  676 

Property  Number  189040135 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Ait  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03805- 
Status:  Excess 

Comment:  3744  sq.  ft.,  2  story  wood  frame;  4- 
unit  retidence;  scheduled  to  be  vacated  3/ 
31/91.1 
Bldg.  677| 

Property  Number  189040136 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Aft-  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  ^cess 

Commei^:  4636  sq.  ft..  2  story  wood  frame;  4- 
unit  residence;  scheduled  to  be  vacated  3/ 
31/91. 
Bldg.  678 

Property  Number  189040137 
'  Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closufe 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AfB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  $xcess 

Commeiit:  4400  sq.  ft.,  2  story  wood  frame;  4- 
unit  residence;  scheduled  to  be  vacated  3/ 
31/91J 
Bldg.  67^ 

Property  Number  189040138 
Fed  Reg  Date:  11/29/91 
Project  Kame:  Pease  Air  Force  Base.  Base 

Closure 
Capehaft  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 

Comment:  3936  sq.  ft.,  2  story  wood  frame;  4- 
unit  residence;  scheduled  to  be  vacated  3/ 
31/91. 

Bldg.  680 

Propertf  Number.  189040139 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Clostre 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft..  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91 

Bldg.  691 

Property  Number  189040140 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing  ' 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3936  sq.  ft.,  2  story  wood  frame;  4- 

unit  ^sidence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  6i2 

Properly  Number.  189040141 

Fed  Reg  Date:  11/29/91 


Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  683 

Property  Number  189040142 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  684 

Property  Number:  189040143 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.,  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  685 

Property  Number  189040144 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.,  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91.      , 
Bldg.  686 

Property  Number  189040145 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft..  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  687 

Property  Number  189040146 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Basel  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4636  sq^.-ft.;  3  story  wood  frame;  4^ 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  688 

Property  Number  189040147 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
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Capehart  Family  Housing 

Pease  Air  Force  Base  f 

Pease  AFB,  NH  Co:  Rockingham.  Zip:  03603- 

Status:  Excess 

Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 

Bld8.68» 

Property  Number:  1B9040148 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  700 

Property  Number  189040149 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Cajiehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip;  03803- 
Status:  Excess 

Comment:  4400  sq.  ft.;  2  story  wood  frame:  4- 
unit  residence;  scheduled  to  be  vacated  3/ 
31/91. 
Bldg.  701 

Property  Number.  189040150 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Statos:  Excess 

Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 
unit  residence:  scheduled  to  be  vacated  3/ 
31/90. 
Bldg.  702 

Property  Number.  1B9040151 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 

Comment:  4400  sq.  ft.,  2  story  wood  frame;  4- 
unit  residence;  scheduled  to  be  vacated  3/ 
31/91. 
Bldg.  703 

Property  Number:  189040152 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 

Comment:  3744  tq.  ft4  2  story  wood  frame;  4- 
unit  residence;  scheduled  to  be  vacated  3/ 
31/91. 
Bldg.  704 

Property  Number.  189040153 
Fed  Reg  Datr.  11/29/91 
Project  Name:  Pease  Air  Force  Base>  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  AFB,  NH,  Co:  Rockinghan.  Zip:  89808- 


Status:  Excess 

Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

onit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  705 

Property  Nuniber  1B9(M01S4 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

uait  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  708 

Property  Number  188040155 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  707 

Property  Number  189040156 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  708 

Property  Number.  189040157 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.,  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  709 

Property  Number  189040158 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft,  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  710 

Property  Nmnber.  189040159 

Fed  Reg  Date;  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housins 
Pease  Air  Force  Base 

Pease  AFB.  rw.  Ca  Rockm^tam.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

3t/m. 


Bldg.  711 

Property  Number.  189040160 

Fed  Reg  Date;  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Exceaa 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  712 

Property  Number  189040161 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg. 713 

Property  Number  189040162 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  714 

Property  Number  189040163 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Ca  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft..  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  715 

Property  Number.  189040164 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft..  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  716 

Property  Number  189040165 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Qosure  /^ 

Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  038U3- 
Status:  Excess 
Comment:  4636  sq.  ft.,  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  717 
Property  Number  188040166 
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Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  718 

Property  Number:  189040167 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4636  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  719 

I>roperty  Number:  189040168 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.:  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  720 

Property  Number:  189040169 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  721 

Property  Number:  189040170 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip;  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  722 

Property  Number:  189040171 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  723 

Property  Number:  189040172 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 
Closure 


Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Oo:  Rockingham,  Zip:  03803- 

Status:  Excess 

Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  724 

Property  Number:  189040173 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Estcess 
Comments  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91- 
Bldg.  725  I 

Property  Number:  189040174 
Fed  Reg  Date;  11/29/91 
Project  N»me:  Pease  Air  Force  Base,  Base 

Closura 
Capehart  Family  Housing 
Pease  Air  Force  Base  ' 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  726 

Property  Number  189040175 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closurt 
Capehart  Family  Housing 
Pease  Aif  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  relidence;  scheduled  to  be  vacated  3/ 

31/91.  I 
Bldg.  7271 

Property  Number:  189040176 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
'   Status:  ^cess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91.1 

Bldg.  728 

Property  Number:  189040177 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closufle 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Sxcess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91., 

Bldg.  72^ 

Property  Number:  189040178 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803 


Status:  Excess 

Comment:  4400  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  730 

Property  Number:  189040179 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  731 

Property  Number  189040180 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  732 

Property  Number:  189040181 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  733 

Property  Number:  189040182 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
'    Status:  Excess 

Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  734 

Property  Number:  189040183 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  735 

Property  Number:  189040184 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
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Comment:  4400  sq.  ft.;  2  story  wood  frame:  4- 
onit  residence;  scheduled  to  be  vacated  3/ 
31/91. 

Bldg.  736 

Property  Number:  189040185 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

BIdg.  737 

Property  Number  189040186 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  738 

Property  Number  189040187 

Fed  Reg  Date:  11/29/91 

Project  Name;  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  739 

Property  Number  189040188 
Fed  Reg  Date:  11/29/91 
Project  Name;  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  740 

Property  Number  189040189 

Fed  Reg  Date:  11/29/91 

Project  Name;  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  741 

Property  Number:  189040190 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co;  Rockingham.  Zip:  03803- 
Status;  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 


Bldg.  742 

Property  Number  189040191 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NR  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  743 

Property  Number  189040192 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFa  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  744 

Property  Number  189040193 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status;  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  745 

Property  Number  189040194 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 
Status;  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  746 

Property  Number  189040195 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  747 

Property  Number  189040196 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  748 

Property  Number  189040197 
Fed  Reg  Date:  11/29/91 


Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  ft.:  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  749 

Property  Number  189040198 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  750 

Property  Number  189040199 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base  " 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  751 

Property  Number  189040200 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  752 

Property  Number  189040201 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803 
Status:  Excess 
Comment;  3744  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  753 

Property  Number  189040202 

Fed  Reg  Date;  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  ft.:  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  754 

Property  Number  189040203 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 


I 
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Capch«rt  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803 

Status:  Excess 

Coimnent:  3744  »q.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 

Bld8.755 

Property  Number  189040204 

Fed  Reg  Date:  n/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.756 

Property  Number  189040205 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  A'r  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  757 

Property  Number  189040208 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

onit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  758 

Property  Number  189040207 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  759 

Property  Number:  189040208       , 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  760 

Property  Number  189040200 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Puase  Air  Force  Base 
Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803 


Status:  Excess 

Comment;  3744  sq.  ft;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  761 

Property  Number  189040210 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment  3744  sq.  ft;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91.  I 

Bldg.  7621 

Property  Number:  189040211 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Ait  Force  Base 

Pease  APB,  NH,  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  4400  sq.  ft;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91.1 
Bldg.  7631 

Property  Number.  189040212 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  fU  2  story  wood  frame;  4- 

unit  reeidence:  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  764 

Property!  Number  189040213 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  ft;  2  story  wood  frame;  4- 

unit  rtsidence;  scheduled  to  be  vacated  3/ 

3l/9lJ 

Bldg.  761 

Property  Number  189040214 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

CHosure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  7« 

Property  Number:  189040215 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closilre 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft;  2  story  wood  frame;  4- 

unit  Ksidence;  scheduled  to  be  vacated  3/ 

31/91. 


Bldg.  767 

Property  Number  188040216 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft;  2  story  wood  frame;  4- 

tmit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  788 

Property  Number  189040217 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 

Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 
unit  residence;  scheduled  to  be  vacated  3/ 
31/91. 
Bldg.  769 

Property  Number  189040218 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 

Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 
unit  residence;  scheduled  to  be  vacated  3/ 
31/91- 
Bldg.  770 

Property  Number  189040219 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 

Comment:  4400  sq.  fl^  2  story  wood  frame;  4- 
unit  residence;  scheduled  to  be  vacated  3/ 
31/91. 
Bldg.  771 

Property  Number:  189040220 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 

Comment  3744  sq.  ft;  2  story  wood  frame;  4- 
unit  residence;  scheduled  to  be  vacated  3/ 
31/91. 

Bl(fe.  772 

Property  Number:  189040221 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment  4400  sq.  ft;  2  story  wood  frame;  \- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/M. 
Bldg.  773 
Property  Number  189040222 
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Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  774 

Property  Number:  1B9040223 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.:  2  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  775 

Property  Number  189040224 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  776 

Property  Number  189040225 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  777 

Property  Number  189040226 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rotkingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  800 

Property  Number  189040227 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  800 

Property  Number  189040228  . . 
FedRegDate:ll/29/Sl 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 


Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB.  NH  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comment:  3744  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  801 

Property  Number  189040229 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  802 

Property  Number  189040230 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  803 

Property  Number  189040231 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Conunent:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  804 

Property  Number  189040232 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Elxcess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  805 

Property  Number  189040233 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  806 

Property  Number  189040234 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  AFR  NH,  Co:  Rockingham,  Zip:  03803- 


Status:  Excess 

Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  807 

Property  Number  189040235 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  808 

Property  Number  189040236 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  809 

Property  Number  189040237 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  810 

Property  Number  189040238 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  i  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  811 

Property  Number  189040239 
Fed  Reg  Date:  11/29/91 
Project  Name;  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  812 

Property  Number  189040240 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NK  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 


I 
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Comment:  3744  sq.  ft.;  2  story  wood  frame:  4- 
Hiut  residence;  ichcduled  to  be  vacated  3/ 
sifn. 

BIdg.  813 

Property  Number  189040241 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Cloaun 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  0380*- 
Status:  Excess 
Comment:  3744  sq.  ft.:  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  814 

Property  Number:  189040242 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing  "" 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip;  03809- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  815 

Property  Number:  189040243 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 

Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 
unit  residence;  scheduled  to  be  vacated  3/ 
31/91, 
Bldg.  816 

Properly  Number:  189040244 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housirvg 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 

Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 
unit  residence;  scheduled  to  be  vacated  3/ 
31/91. 
Bldg.  817 

Property  Number:  189040245 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 

Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 
unit  residence;  scheduled  to  be  vacated  3/ 
31/91. 
Bldg.  818 

Property  Number  189040246 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 

Comment:  4400  sq.  ft.;  2  story  woitd  frame;  4- 
unit  residence;  scheduled  to  be  vacated  3/ 
31/91. 


Bldg.  819 

Property  Number:  189040247 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Fanity  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03883- 
Status:  Excass 
Comment:  3744  sq.  ft.;  2  story  wood  frame  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91.       j 

Bldg.  820     I 

Property  Number  189040248 

Fed  Reg  Dale;  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Ctosore 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3P44  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  821 

Property  Number:  189040249 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  822 

Property  Nimber:  189040250 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  0380»- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame  4- 

unit  re8i4ence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  823 

Property  Number:  189040251 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Pamily  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91.     I 
Bldg.  824   I 

Property  Number  189040252 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame  4- 

unit  residence  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  825 

Property  Number:  189040253 
Fed  Rcf  Dbte:  11/29/91 


Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame:  4- 

vnit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  826 

Property  Number:  189040254 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803 
Status:  Excess 
Comment;  3744  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91, 

Bldg.  827 

Property  Number  189040255  _ 

Fed  Reg  Date:  11/29/91  ■ 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  ft;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  828 

Property  Number  188040256 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Roddngham,  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  ft;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  829 

Property  Number  189040257 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  830 

Property  Number  189040258 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Forte  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment  4400  sq.  ft.;  2  story  wood  frame;  4- 

uflit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  831 

Property  Number  189040259 
Fed  Reg  Date:  11/29/91 
Project  Name  Pease  Air  Force  Base.  Base 
Closure 
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Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803 

Status:  Excess 

Comment:  4400  sq.  ft.;  2  story  wood  frame:  ♦- 

unit  residence:  tcheduled  to  be  vacated  3/ 

31/91. 
Bldg.  832 

Property  Number:  189040260 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

rioBure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Cn-nment:  3744  sq.  ft.:  2  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
'  Bldg.  833 
Property  Number  189040261 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91.  «• 

Bldg.  834 

Property  Number:  189040282 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co;  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  ft.:  2  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  835 

Property  Number:  189040263 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment  4400  sq.  tt.;  2  story  wood  frame;  4- 

unit  residehce:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  836 

Property  Number:  189040264 
FedReg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  ft4  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  837 

Property  Number  189040265 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03603 


Status:  Excess 

Comment:  4400  sq.  ft.:  2  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  838 

Property  Number  189D40266 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03808 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  839 

Property  Number  188040287 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame:  4- 

unil  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  840 

Property  Number:  189040268 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  841 

Property  Number:  189040269 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  842 

Property  Number:  189040270 
Fed  Reg  Date:  n/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  843 

Property  Number  188040271 

Fed  Reg  Dete:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  fL:  2  story  wood  frame,  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

3t/«l. 


Bldg.  844 

Property  Number  188040272 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  845 

Property  Number  1^040273 

Fed  Reg  Date;  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  846 

Property  Number  189040274 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  8^ 

Property  Number  189040275 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NK  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  848 

Property  Number  189040276 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFR  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  5100  sq.  ft.;  2  story  wood  frame:  ♦- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.M9 

Property  Number  189040277 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  690 

Property  Number  189040278 


5654 


Federal  Register    /  Vol.  S7.  No.  31  /  Friday.  February  14.  1992  /  Notices 


JMI 


Fed  Reg  Date:  n/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  0380*- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

BIdg.  651 

Property  Number  189040279 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment;  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  852 

Property  Number:  189040280 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  853 

Property  Number  189040281 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  854 

Property  Number:  189040282 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Sfatus:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  855 

Property  Number:  189040283 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  856 

Property  Number:  189040284 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 
Closure 


Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 

Status:  Excess 

Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91 
Bldg.  837 

Propertjr  Number:  189040285 
Fed  Ret  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehvt  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  fesidence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  8$8 

Properly  Number:  189040286 

Fed  Reg  Date:  11/29/91 

ProjectI  Name:  Pease  Air  Force  Base,  Base 

Clostire 
Capehirt  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/9J. 

Bldg.  «9 

Property  Number:  189040287 

Fed  Rflg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closjure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Statust  Excess 

Comra  ent:  3744  sq.  ft.;  2  story  wood  frame;  4- 
unit  residence;  scheduled  to  be  vacated  3/ 
31/Sl. 
Bldg.  860 

Prope^y  Number:  189040288 
Fed  R*g  Date:  11/29/91 
Projeci  Name:  Pease  Air  Force  Base,  Base 

Cloiure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
StatuS:  Excess 

Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 
unil  residence;  scheduled  to  be  vacated  3/ 
31/11. 
Bldg.  ^61 

Propet-ty  Number:  189040289 
Fed  ^g  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Clopure 
Capekart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803 
Statu*:  Excess 

Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 
unU  residence;  scheduled  to  be  vacated  3/ 
31 /bl. 
Bldg.  862 

Property  Number:  189040290 
Fed  ^eg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Clijsure 
Capehart  Family  Housing 
Peasf  Air  Force  Base 
Peasf  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 


Status:  Excess 

Comment:  4400  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  863 

Property  Number:  189040291 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  A- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  864 

Property  Number:  189040292 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base. 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  865 

Property  Number:  189040293 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  0380*- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  866 

Property  Number:  189040294 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  867 

Property  Number:  189040295 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  868 

Property  Number:  189040296 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
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Comment  4400  sq.  ft;  2  ttory  wrood  frame;  4- 
unit  residence;  scheduled  to  be  vacated  3/ 
31/91. 

Bldg.8e8 

Property  Number  189040297 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  Z  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91.  - 

Bldg.  87C 

Property  Number  18804029B 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  8n 

Property  Number  189040299 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  872 

Property  Number  189040300 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4400  sq.  ft.;  2  story  wood  frame;  4^ 

unit  residraice;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  873 

Property  Number  189040301 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockin^m.  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  874 

Property  Number  189040302 
Fed  Reg  Date:  11/29/91 
Project  Name:  Peas«  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

PeoM  AFB.  NH.  Co:  Rockin^m.  Zip:  03888- 
Status:  Excess 
ConuneoC  3744.  sq.  Ct;  2  story  wo«d  frams;  4- 

unit  residencs:  sdwduted  to-  be  vacated  3/ 

31/91. 


Bldg.  875 

Property  Number  189040303 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3744  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  901 

Property  Number  189040304 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  7960  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  902 

Property  Number  189040305 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment  7960  sq.  ft:  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  904 

Property  Number  189040306 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  7960  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  905 

Property  Number  189040307 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Ca  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  8064  sq.  ft:  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  906 

Property  Number  189040308 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Ca  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment  7960  sq.  h^  2  story  wood  frame  4- 

HBtt  ceflidence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  907 

Property  Number  168040309 
Fed  Reg  Date:  11/29/91 


Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  8064  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  908 

Property  Number  189040310 
Fed  Reg  Date;  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NR  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  8064  sq.  ft;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  909 

Property  Number  189040311 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Cloeure 
Capehart  Family  Housing     * 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03603- 
Status:  Excess 
Comment:  7960  sq.  ft.;  2  story  wood  framr.  ♦■ 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  910 

Property  Number  189040312 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Elxcess 
Comment:  7960  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  911 

Property  Number  189040313 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  8064  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  912  f 

Property  Number  189040314 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  7960  sq.  ft;  2  story  wood  frame:  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 

Bldg.  913 

Prcpgty  Numbec  iwmosis 
Fed  Reg  Date:  11/29/91 
Project  Name:  Peeae  Air  Force  Base,  Base 
CfaMora 
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Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comment:  7960  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vncated  3/ 

31/91. 
Bldg.915 

Property  Number:  169040316 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  7960  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
BIdg.  921 

Property  Number:  189040317 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing  ,     - 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  7960  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
BIdg.  922 

Property  Number:  189040318 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Bdse,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Elxcess 
Comment:  7960  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
BIdg.  923 

Property  Number  189040319 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Elxcess 
Comment:  7960  sq.  ft.;  2  story  wood  frame:  4- 

unit  residence:  scheduled  to  be  vacated  3/ 

31/91. 
BIdg.  26 

Properly  Number:  189040320 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  15088  sq.  ft.;  1  story  concrete 

block/brick:  most  recent  use — open  mess; 

scheduled  to  be  vacated  3/31/91. 
BIdg.  46 

Property  Number  189040321 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  12704  sq.  ft.;  1  story  concrete 

block/brick;  most  recent  use — open  mess; 


presence  of  asbestos;  scheduled  to  be 

vacateid  3/31/91. 
BIdg.  60 

Property  Number:  189040322 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Access 
Comment:  12764  sq.  ft.;  1  story  concrete 

block/brick:  most  recent  use — dining  hall; 

preserve  of  asbestos;  scheduled  to  be 

vacated  3/31/91, 
BIdg.  99 

Property  Number:  189040323 
Fed  Reg  Pate:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closune 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  13222  sq.  ft.;  one  story  concrete 

block/brick;  most  recent  use — open  mess; 

presence  of  asbestos;  scheduleTd  to  be 

vacatad  3/31/91. 
BIdg.  41 

Property  Number  189040324 
Fed  Reg  Date:  11/29/91 
Project  PSame:  Pease  Air  Force  Base,  Base 

ClosuK 
Credit  Uhion 

Pease  Air  Force  Base  "~ 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Bxcess 
Comment:  2400  sq.  ft.;  one  story  brick;  most 

recent  use — bank  facility;  scheduled  to  be 

vacated  3/31/91. 
BIdg.  44 

Property  Number:  189040325 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AfB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Sxcess 
Commeilt:  14234  sq.  ft.;  2  story  brick/ 

concrete;  most  recent  use — lodging: 

schedliled  to  be  vacated  3/31/91. 
BIdg.  96' 

PropertjJ  Number:  189040328 
Fed  RegiDate:  11/29/91 
Project  >Iame:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Afr  Force  Base 

Pease  ApB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  ^cess 
Comment:  11801  sq.  ft.;  2  story  wood/steel; 

most  tecent  use — lodging  presence  of 

asbestos  in  pipe  insulation;  scheduled  to  be 

vacated  3/31/91. 
BIdg.  89 

Propert}  Number:  189040327 
Fed  Reg  Date:  11/29/91 
F'rojectTJame:  Pease  Air  Force  Base,  B^se 

Closure 
Pease  Aiir  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 

Comment:  4260  sq.  ft.;  one  story;  possible 
asbestos;  hospital  heat  plant;  scheduled  to 
be  vacated  3/31/91. 
BIdg.  93 

Property  Number:  189040328 
Fed  Red  Date:  11/29/91 


Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  28233  sq.  ft.;  4  story;  most  recent 

use — hospital;  scheduled  to  be  vacated  3/ 

31/91. 

BIdg.  98 

Property  Number:  189040329 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  1536  sq.  ft.;  1  story;  trailer/office 

space;  scheduled  to  be  vacated  3/31/91. 

BIdg.  35 

Property  Number:  189040330 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  29456  sq.  ft.;  1  storyi  possible 

asbestos;  training  facility;  scheduled  to  be 

vacated  3/31/91. 
BIdg.  36 

Property  Number:  189040331 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
F'ease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  7602  sq.  ft.;  1  story;  possible 

asbestos;  training  facility;  scheduled  to  be 

vacated  3/31/91. 

BIdg.  88 

Property  Number:  189040332 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  10863  sq.  ft.;  3  story;  possible 

asbestos;  education  center,  ^heduled  to  be 

vacated  3/31/91. 

BIdg.  74 

Property  Number:  189040333 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Child  Care  Facility 
Pease  Air  Force  Base 

Pease  AFB,  .NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4426  sq.  ft.:  one  story:  child  care 

center;  scheduled  to  be  vacated  3/31/91. 

BIdg.  76 

Property  Number:  189040334 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Child  Care  Facility 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  11500  sq.  ft.;  1  story;  child  care 

center;  scheduled  to  be  vacated  3/31/91. 
BIdg.  62 
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Property  Number  189040335 

Fed  Reg  Date:  lt/29/9t 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  5160  sq.  ft.;  1  story  masonry  frame; 

most  recent  use — fire  services;  scheduled 

to  be  vacated  3/31/91. 
BIdg.  30 

Property  Number  189040347 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4510  sq.  ft.;  1  story  brick;  most 

recent  use — sales  store;  presence  of 

asbestos;  scheduled  to  be  vacated  3/31/91. 
Bldg.  115 

Property  Number:  189040349 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  'Zip:  03803- 
Status:  Excess 
Comment:  48973  sq.  ft.;  1  story  brick/blocks; 

most  recent  use — sales  store:  scheduled  to 

be  vacated  3/31/91. 
Bldg.  116 

Property  Number  189040350 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  71509  sq.  ft.;  1  story  masonry  unit; 

most  recent  use— commissary;  presence  of 

asbestos;  scheduled  to  be  vacated  3/31/91. 
Bldg.  25 

Property  Number  189040351 
Fed  Reg  Date;  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  10426  sq.  ft.;  1  story  wood  frame; 

presence  of  asbestos:  most  recent  use — 

chapel;  scheduled  to  be  vacated  3/31/91. 
Bldg.  63 

Property  Number:  189040352 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03603- 
Status:  Excess 
Comment:  7550  sq.  ft.;  1  story  wood  frame; 

presence  of  asbestos:  most  recent  use — 

chapel;  scheduled  to  be  vacated  3/31/91. 
Bldg.  423 

Property  Number  189040383 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  1338  sq.  ft.;  1  story  wood  frame 

residence;  possible  asbestos;  scheduled  to 

be  vacated  3/31/91. 


Bldg.  427 

Property  Number  189040384 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03603- 
Status:  Excess 
Comment:  4995  sq.  ft.;  2  story  wood  frame: 

most  recent  use — rod  and  gun  club; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  130 

Property  Number  189040385 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  36570  sq.  ft.,  1  story  metal; 

presence  of  asbestos;  most  recent  use — 

motor  pool;  scheduled  to  be  vacated  3/31/ 

91. 
Bldg.  9 

Property  Number  189040386 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  32589  sq.  ft.,  3  story  steel/concrete 

dormitory;  presence  of  asbestos;  scheduled 

to  be  vacated  3/31/91. 
Bldg.  47 

Property  Number  189040387 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  32589  sq.  ft.,  3  story  steel/concrete 

dormitory:  scheduled  to  be  vacated  3/31/ 

91. 
Bldg.  49 

Property  Number  189040388 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  32589  sq.  ft.,  3  story  steel/concrete 

dormitory;  scheduled  to  be  vacated  3/31/ 

91. 
Bldg.  50 

Property  Number  189040389 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  32569  sq.  ft.,  3  story  steel/concrete 

dormitory;  scheduled  to  be  vacated  3/31/ 

91. 
Bldg.  56 

Property  Number  189040390 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 


Comment:  32580  sq.  ft..  3  story  steel/concrete 

dormitory:  scheduled  to  be  vacated  3/31/ 

91. 
Bldg.  58 

Property  Number  189040391 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  32589  sq.  ft,  3  story  steel/concrete 

dormitory;  scheduled  to  be  vacated  3/31/ 

91. 
Bldg.  80 

Property  Number  189040392 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  32589  sq.  ft.,  3  story  steel/concrete 

dormitory:  scheduled  to  be  vacated  3/31/ 

91. 

Bldg.  81 

Property  Number  189040393 

Fed  Reg  Date  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NR  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment  32589  sq.  ft.  3  story  steel/concrete 

dormitory;  scheduled  to  be  vacated  3/31/ 

91. 
Bldg.  64 

Property  Number  189040394 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  32589  sq.  ft..  3  story  steel/concrete 

dormitory:  scheduled  to  be  vacated  3/31/ 

91. 
Bldg.  500 

Property  Number  189040395 
Fed  R«?8  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  2021  sq.  ft.  1  story  brick/blocks 

residence  with  detached  garage;  scheduled 

to  be  vacated  3/31/91. 
Bldg.  501 

Property  Number  189040396 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  63803- 
Status:  Excess 
Comment:  2021  sq.  ft,  1  story  brick/blocks 

residence  with  detached  garage;  scheduled 

to  be  vacated  3/31/91. 

Bldg.  502 

Property  Number  189040397 

Fed  Reg  Date:  11/29/91 
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Protect  Naow:  Pecac  Air  Force  Base.  Base 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Bockinghank  Zip:  03803- 

Stalus:  Excess 

Commeat:  2021  sq.  fU  1  story  brick/blocks 

residence  with  detached  garage;  scheduled 

to  be  vacated  3/31/91. 

Bldg.SOa 

Property  Number  189040398 

Fed  Reg  Date:  11/29/91 

Project  Name:  Peaae  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  2021  sq.  ft.,  1  story  brick/blocks 

residence  with  detached  garage;  scheduled 

to  be  vacated  3/31/91. 
Bldg.  504 

Property  Number  189040399 
Fed  Reg  Date:  11/29/91 
Project  Ndme:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockinfham.  Zip:  03803- 
Status:  Excem 
Comment:  2021  sq.  ft..  1  story  brick/blocks 

residence  with  detached  garage;  scheduled 

to  be  vacated  3/31/91. 
Bldg.  505 

Property  Number  189040400 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zipc  03803- 
Status:  Excess 
Comment:  2021  sq.  ft.,  1  story  brick/blocks 

residence  with  detadied  garage:  scheduled 

to  be  vacated  3/31/91. 
Bldg.  506 

Property  Number  189040401 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Bsae 

Pease  AFB,  NH.  Co;  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3138  sq.  ft..  1  story  brick/blocks 

residence  with  detached  garage;  scheduled 

to  be  vacated  3/31/91. 
Bldg.  507 

Property  Number  189040402 
Fed  Reg  Date;  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  2317  sq.  ft.,  1  story  brick/blocks 

residence  with  detached  garage;  scheduled 

to  be  vacated  3/31/91. 

Bldg.  soe 

Property  Number  180040403 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 


Pease  Air  Force  Base 

Pease  AFB,  NH,  Cac  Rockingham.  Zip:  03883- 

Status;  Excess 

Comncnt  2S2«  sq.  fi„  1  ttorjr  brick/biocks 

residence  with  detached  garage:  scheduled 

to  be  vacated  3/31/91. 
Bldg.  SOS 

Property  Number:  189040404 
Fed  Reg  Dale:  11/29/91 
Project  Name:  I¥ase  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockin^iam.  Zip:  03803- 
Statua:  Excess 
Comment:  1621  sq.  ft.:  1  story  brick/bkicks 

residence  with  detached  garage;  scheduled 

to  be  vacated  3/31/81. 

Bldg. 510 

Property  Number  18904040S 

Fed  Reg  Date:  11/29/91 

Project  Name:  Peaae  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockin^am.  Zip;  03803- 
Status:  E«:ess 
Comment:  3326  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  511 

Prt>pert7  Number  180040406 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closura 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment  3326  sq.  ft.;  2  story  wood  frame:  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  512 

Property  Number  189040407 
Fed  Reg  Date;  11/29/91 
Project  N$me:  Pease  Air  Force  Base,  Baae 

Closura 
Capehart  Family  Housing 
Pease  Aif  Force  Baae 

Pease  AFB,  NH.  Co;  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment  3326  sq.  ft:  2  story  wood  frame:  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  513 

Property  Number:  189040408 
Fed  Reg  Date:  11/29/91 
Project  Name;  Pease  Air  Force  Base.  Base 

Closura 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Statm:  Excess 
Comment:  3326  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  514 

Property  Number  189040409 
Fed  Reg  Date:  11/29^91 
Project  Name:  Pease  Air  Force  Base,  Base 

Clowaat 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status;  Excess 


Comment:  3326  sq.  ft.;  2  story  wood  franie:  Z 
unit  residence  with  detached  garage; 
scheduled  to  be  vacated  3/31/91. 

Bldg.  515 

Property  Number:  189040410 

Fed  Reg  Date:  11/29/91 

Proiect  Name:  Pease  Air  Force  Baae.  Baae 

Cloaure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment  3326  sq.  ft:  2  stcHy  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  516 

Property  Number  189040411 

Fed  Reg  Date:  11/29/91 

Proiect  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3326  sq,  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  517 

Property  Number  180040412 

Fed  Reg  Date:  11/29/91 

Project  Name;  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co;  Rockingham,  Zip:  03803- 
Status:  Excess 
Commenh  3328  sq.  fl.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31 /9L 

Bldg.  518 

Property  Number  189040413 

Fed  Reg  Date;  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AF&  NH.  Co:  Rockingham.  Zip:  03809- 
Status:  Excess 
Comment:  3328  sq.  fl.;  2  story  wood  frame;  2 

unit  reaideBce  with  detached  garage; 

schedttfed  (o  be  vacated  3/31 /9t. 

Bldg.  519 

Property  Number  189040414 

Fed  Reg  Date:  11/29/31 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment  3326  sq.  ft;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  520 

Property  Number  188040415 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

CfOsore 
Capehart  Family  Housing 
Pease  Air  Pbrce  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  0380S- 
Status:  Excess 
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Comment:  3328  sq.  ft.:  2  story  wood  frame;  2 

unit  residence  with  detached  garage: 

scheduled  to  be  vacated  3/31/91. 
BIdg.  521 

Property  Number  189040416 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3328  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  \x  vacated  3/31/91. 
Bldg.  522 

Property  Number  189040417 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment  3328  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  523 

Property  Number  189040418 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3328  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  524 

Property  Number  189040419 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3328  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91-. 
Bldg.  525 

Property  Number:  189040420 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3328  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  528 

Property  Number  189040421 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3326  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 


Bldg.  527 

Property  Number  1B9040422 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3326  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  528 

Property  Number:  189040423 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3326  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage: 

scheduled  to  be  vacated  3/31/91. 
Bldg.  529 

Property  Number  189040424 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3326  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  530 

Property  Number  189040425 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NR  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3326  sq.  ft.;  2  story  wood  frame:  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  531 

Property  Number  189040426 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3326  sq.  ft.;  2  story  wood  frame:  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  532 

Property  Number  189040427 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3326  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  533 

Property  Number  189040428 
Fed  Reg  Date:  11/29/91 


Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3328  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  534 

Property  Number  189040429 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3326  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage: 

scheduled  to  be  vacated  3/31/91. 
Bldg.  535 

Property  Number  189040430 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3326  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage: 

scheduled  to  be  vacated  3/31/91. 
Bldg.  536 

Property  Number  189040431 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3328  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  537 

Property  Number  189040432 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3328  sq.  ft.:  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  538 

Property  Number  189040434 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 
Closure 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 

Status:  Excess 

Comment:  3326  sq.  ft.;  2  story  wood  frame;  2 
unit  residence  with  detached  garage: 
scheduled  to  be  vacated  3/31/91. 

Bldg.  539 

Property  Number  189040435 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 
Closure 
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Capehart  Family  Housing  . 

Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comment:  3328  aq.  R.:  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/  31  /91 . 

Bldg.  540 

Property  Number  189040436 

Fed  Reg  Date:  11/29/91 

Project  Name;  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Faaily  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
ComiDCnt:  3328  M|.  fl.;  2  ttory  wood  frame:  2 

unit  residence  with  detached  garage: 

scheduled  to  be  vacated  3/31/91. 

Bldg.  541 

Property  Number:  18904007 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 
Closure 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comment:  3326  st;.  ft;  2  story  wood  frame:  2 
unit  residence  with  detached  garage: 
scheduled  to  be  vacated  3/31/91. 

Bldg.  542 

Property  Number.  189040438 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 
Closure 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comment:  3326  sq.  ft.;  2  story  wood  frame;  2 
unit  residence  with  detached  garage: 
scheduled  to  be  vacated  3/31/91. 

Bldg.  543 

Property  Number:  189040439 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 
Closure 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 

Staius:  Excess 

Comment:  3326  sq.  ft.:  2  story  wood  frame;  2 
unit  residence  with  detached  garage: 
scheduled  to  be  vacated  3/31./91. 

Bldg.  544 

Property  Number  189040440 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Slatus:  Excess 
Comment:  3326  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  545 

Property  Number  189040441 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  AFB,  NH,  Co:  Rockingham.  Zip:  09803- 


Slatus:  Excess 

Comment:  J326  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  546 

Property  Number:  1890(0442 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Pamity  Housing 

Pease  Air  Force  Base  

Pease  AFB^  NH.  Co:  Rockingham.  Zip:  03803- 

Status:  ExOess 

Comment:  8326  sq.  ft.;  2  atory  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  547 

Property  Number  189040443 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 
Closure 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFU  NH.  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comment:  3326  sq.  It^  2  story  wood  fraow;  2 
unit  residence  with  detached  garage: 
schedtiltd  to  be  vacated  3/31/91. 

Bldg.  548 

Property  Number:  189040444 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 
Closure 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803^ 

Status:  Exf:ess 

Comment:l3326  sq.  ft.;  2  story  wood  frame:  2 
unit  residence  with  detached  garage: 
scheduitd  to  be  vacated  3/31/91. 

Bldg.  549 

Property  Number:  189040445 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 
Closure 

Capehart  Family  Housing 

Pease  AirForce  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  0380^- 

Status:  E^qcess 

Comment!  3326  sq.  ft.;  2  story  wood  frame;  2 
unit  residence  with  detached  garage, 
scheduled  to  be  vacated  3/31/91. 

Bldg.  550 

Property  Number  189040446 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure, 
Capehart  Family  Housing 
Pease  Aie  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip;  03803- 
Status:  Excess 
Comment  3326  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  552 

Property  Number  189040447 

Fed  Reg  pate:  11/29/91 

Project  Csfeme:  Pease  Air  Force  Base.  Base 

Ctosur* 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  Affi,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3326  sq.  ft.:  2  story  wood  frame;  2 

unit  residence  with  detached  oarage; 

schedided  to  be  vacated  3/31/91. 


Bldg.  553 

Property  Number  1890(0448 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 
Closure 

Capehart  Family  Housing 

Pease  Air  Force  Base  

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03883- 

Status:  Excess 

Comment:  3326  sq.  ft.;  2  story  wood  frame:  2 
unit  residence  with  detached  garage: 
scheduled  to  be  vacated  3/31/OT. 

Bldg.  554 

Property  Number  189040449 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 
Closure 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 

Status:  Excess 

Comment:  3326  sq.  ft.;  2  story  wood  frame:  2 
unit  residence  with  detached  garage: 
scheduled  to  be  vacated  3/3l/9t. 

Bldg.  555 

Property  Number  189040450 

Fed  Reg  Date;  11/29/91 

Project  Name:  Pease  Ait  Force  Base,  Base 
Closure 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comment:  3326  sq-  ft,;  2  story  wood  frame;  2 
unit  residence  with  detached  garage: 
scheduled  to  be  vacated  3/31/91. 

Bldg.  556 

Property  Number  189040451 

Fed  Reg  Date:  11/29/91 

Project  Natne:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  08a0»- 
Status:  Excess 
Comment:  3326  sq.  fU  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

schedafed  to  be  vacated  3/31/91. 

Bldg.  557 

Property  Number  189040452 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 
Closure 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  2ip:  03803- 

Status:  Excess 

Conunent:  3326  sq.  ft;  2  story  wood  frame:  2 
unit  residence  with  detached  garage: 
scheduled  to  be  vacated  3/31/91. 

Bldg.  558 

Property  Number  189040453 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Bas2 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  AFB,  NH.  Co:  Rockingham.  Zip:  OSaoa- 
Status:  Excess 
Comment:  3326  iq.  fU  2  story  wood  frame;  2 

unit  residence  with  detached  gsage; 

schedoted  to  be  vacated  3/3l/«.^ 

Bldg.  559 

Property  Number  1890(0454 


Fed»al  Register    /  Vol.  57,  No.  31  /  Fiidey.  February  14,  1992  /  Notices 


5661 


Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockinghami  Zip:  03803- 
Status:  Excess 
Comment;  3326  sq.  ft.:  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  560 

Property  Number:  189040455 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH^Co:  Rockingham.  Zip:  0380&- 
Status:  Excess 

Comment:  3326  sq.  ft.;  2  story  wood  frame;  2 
-  unit  residence  with  detached  garage; 

scheduled  to  be  vacate^  3/31/91. 
Bldg.  561 

Property  Number  189040456 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3326  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  562 

Property  Number:  189040457 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure  c, 

Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  3326  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  563 

Property  Number:  189040458 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3326  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  564 

Property  Number:  189040459 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  3326  sq.  ft.:  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  565 

Property  Number  189040460 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 


Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockmgham,  Zip:  03803- 

Status:  Excess 

Comment;  3326  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  566 

Property  Number  189040461 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockin^am.  Zip:  03803- 
Status:  Excess 
Comment:  3326  sq.  ft.;  2  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  900 

Property  Number  189040462 
Fed  Reg  Date;  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip;  03803- 
Status:  Excess 
Comment:  4462  sq.  ft.;  1  story  wood  frame;  2 

unit  residence  with  detached  garage: 

scheduled  to  be  vacaied  3/31/91. 
Bldg.  903 

Property  Number:  189040463 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4462  sq.  ft.;  1  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  914 

Property  Number:  189040464 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip;  03803- 
Status:  Excess 
Comment:  4462  sq.  ft.;  1  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  917 

Property  Number  189040465 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4462  sq.  ft.;  1  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  920 

Property  Number  189040466 
Fed  Reg  Date:  11/29/91 
Project  Name;  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  AFB.  NH.  Co:  Rockingham,  Zip;  03803- 


Stattts:  Excess 

Comment:  4462  sq.  ft.;  1  story  wood  frame:  2 

unit  residence  with  detached  garage: 

scheduled  to  be  vacated  3/31/91. 
Bldg.  925 

Property  Number:  189040467 
Fed  Reg  Dale;  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4462  sq.  ft.;  1  story  wood  frame;  2 

unit  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  916 

Property  Number:  189040468 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  13058  sq.  ft.;  2  story  wood  frame:  6 

unit  residence  with  attached  garage; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  918 

Property  Number:  189040469 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  13506  sq.  ft.;  2  story  wood  frame;  6 

unit  residence  with  attached  garage; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  919 

Property  Number  189040470 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  13058  sq.  ft.;  2  story  wood  frnme;  6 

unit  residence  with  attached  garagt:; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  924 

Property  Number  189040471 

Fed  Reg  Date;  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Capehart  Family  Housing 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip;  03803- 
Status:  Excess 
Comment:  13058  sq.  ft.;  2  story  wood  frame;  6 

unit  residence  with  attached  garage; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  16000 

Property  Number  189040472 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip;  03803- 
Status:  Excess 
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Comment:  516  sq.  ft.:  wood  frame  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 
BIdg.  16010 

Property  Number  189040473 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.:  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16020 

Property  Number  189040474- 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.:  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 
BIdg.  16030 

Property  Number  189040475 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

BIdg. 16040 

Property  Number:  189040476 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  363  sq.  ft.;  wood  frame  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 
BIdg.  16050 

Property  Number  189040477 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  325  sq.  ft.;  wood  frame:  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 
BIdg.  16060 

Property  Number:  189040478 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Slatus:  Excess 
Comment:  420  sq.  ft.:  wood  frame:  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 
BIdg.  16070 

Property  Number  189040479 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 


Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16060 

Property  Number  189040480  , 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closuie 
Pease  At  Force  Base 

Pease  AfB,  NH.  Co:  Rockingham,  Zip:  03603- 
Status:  &(cess 
Comment:  322  sq.  ft.;  wood  frame;  detached 

housiiig  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
BIdg.  ledso 

Property  Number:  18904081 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

ClosuK 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03603- 
Status:  Bxcess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
BIdg.  16100 

Property  Number:  189040482 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Bxcess 
Comment:  363  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
BIdg.  16110 

Property  Number  189040483 
Fed  Reg  Date:  11/29/91 
Project  Kame:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16120 

Property  Number  189040484 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  327  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

BIdg.  19130 

Property  Number:  189040485 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  253  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
BIdg.  19140 

Property  Number  189040486 
Fed  Re  I  Date:  11/29/91 


Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

.  BIdg.  16150 

Property  Number  189040487 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  489  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16160 

Property  Number  189040488 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16170 

Property  Number  189040489 

Fed  Reg  Date;  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.:  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16180 

Property  Number  189040490 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  464  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16190  *  ' 

Property  Number  189040491 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16200 

Property  Number  189040492 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  325  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
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BIdg.  16210 

Property  Number  189040493 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16220 

Property  Number:  189040494 
Fed  Reg  Date:  11/29/91 
Project  Name;  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  363  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16230 

Property  Number:  139040495 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.:  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16240 

Property  Number  189040496 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed,  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16250 

Property  Number:  189040497 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status;  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16260 

Property  Number  189040498 
Fed  Reg  D&te:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16270 

Property  Number:  189040499 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 


Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16280 

Property  Number  189040500 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16290 

Property  Number:  189040501 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16300 

Property  Number  189040502 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Conunent:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16310 

Property  Number:  189040503 
Fed  Reg  Date:  11/29/91 
Proiect  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31 /tfl. 
Bldg.  16320 

Property  Number:  189040504 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  284  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16330 

Property  Number:  189040505 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16340 

Property  Number  189040506 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 


Pease  AFB.  NH.  Co:  Rockingham,  Zip:  Oi8C3- 

Status:  Excess 

Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16350 

Property  Number  189040507 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16360 

Property  Number  189040508 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  284  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16370 

Property  Number:  189040509 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16380 

Property  Number  189040510 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  322  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16390 

Property  Number  189040511 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment  327  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16400 

Property  Number  189040512  " 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingliam,  Zip:  03803- 
Status:  Excess 
Comment:  370  sq.  ft;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16410 

Property  Number  189040513 
Fed  Reg  Date:  11/29/91 
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Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Elxcess 
Comment:  322  sq.  ft.:  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16420 

Property  Number:  189040514 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease.Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  322  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16430 

Property  Number  189040515 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  360  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16440 

Property  Number:  189040516 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  360  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16450 

Property  Number  189040517 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
BIdg.  16460 

Property  Number:  189040518 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
BIdg.  16470 

Property  Number:  189040519 
Fed  Reg  Date:  n/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  327  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 
BIdg.  16480 


Property  Number:  189040520 

Fed  Reg  DBte:  11/29/91 

Project  Namie:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AF8.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  325  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16490 

Property  Number:  189040521 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment;  363  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16500 

Property  Number:  189040522 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base  j 

Pease  AF6.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Elxcess 
Comment}  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
BIdg.  16510 

Property  plumber:  189040523 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base  i 

Pease  AFp,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
CommenI  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacatej  3/31/91. 
BIdg.  165^0 

Property  Number:  189040524 
Fed  Reg  B)ate:  11/29/91 
Project  l^me:  Pease  Air  Force  Base,  Base 

Closurf 
Pease  AiJForce  Base 

Pease  AI^B,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Ekcess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housinfi  storage  shed:  scheduled  to  be 

vacateB  3/31/91. 

BIdg.  1( 
Property] 
Fed  Reg 
Project 

Closui 
Pease  Alt'  Force  Base 

Pease  A#B,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Qcccss 
Commeijl:  325  sq.  ft;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91.' 
BIdg.  169t0 

Property  Number:  189040526 
Fed  Reg  Date;  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closuije 
Pease  Air  Force  Base 

Pease  AfB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Commer  t:  327  sq.  ft.;  wood  frame;  detached 

housir  g  storage  shed;  scheduled  to  be 

vacated  3/31/91. 


dumber:  189040525 
)ate:  11/29/91 
jme:  Pease  Air  Force  Base.  Base 


BIdg.  16550 

Property  Number:  189040527 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03603- 
Status:  Excess 
Comment:  420  sq.  ft.:  wood  frame:  detached 

housing  storage  shed  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16560 

Property  Number  189040528 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  363  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16570 

Property  Number  189040529 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  363  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16580 

Property  Number  189040530 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  322  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16590 

Property  Number  189040531 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  322  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16600 

Property  Number  189040532 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03BO3- 
Status:  Excess 
Comment:  464  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

BIdg.  16610 

Property  Number  189040533 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  038(J3- 
Status:  Excess 
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Comment:  395  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16620 

Property  Number:  189040534 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16630 

Property  Number:  189040535 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16640 

Property  Number:  189040536 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip?.  03303- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16650 

Property  Number:  189040537 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16660 

Property  Number:  189040538 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/31. 

Bldg.  16670 

Property  Number:  189040539 

Fed-Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Peas^  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16680 

Property  Number:  189040540 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 


Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comment:  360  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16690 

Property  Number  189040541 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  322  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16700 

Property  Number  18904OS42 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  370  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16710 

Property  Number:  189040543 

Fed  Reg  Dale:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Elxcess 
Comment:  464  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  16720 

Property  Number:  139040544 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  322  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16730 

Property  Number:  189040545 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  322  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16740 

Property  Number:  189040546 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  360  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16750 

Property  Number  189040547 

Fed  Reg  Date:  11/29/91 


Project  Name:  Pease  Air  Force  Base,  Base 

Closure  ' 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  360  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16760  • 

Property  Number:  189040548 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Ba%e 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03603- 
Status:  Excess 
Comment:  284  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16770 

Property  Number:  189040549  ~ 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16780 

Property  Number:  189040550 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  360  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16790 

Property  Number:  189040551 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16800 

Property  Number:  189040552 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Foice  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03603- 
Status:  Excess 
Comment:  322  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bidg.  16810 

Property  Number:  189040553 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
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Bldg.  16620 

Property  Number:  189040554 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFa  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  327  sq.  ft.;  wood  frame:  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

BIdg.  18830 

Property  Number:  189040555 

Fed  Reg  Date:  11/29/91 

Proiect  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16840 

Property  Number:  189040556 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NR  Co:  Rockin^am.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16850 

Property  Number  189040557 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFR  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16660 

Property  Number:  189040558 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  363  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16870 

Property  Number:  189040559 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  16880 

Property  Number:  189040560 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Siatus;  Excess 


Comment:  %22  sq.  fL;  wood  frame:  detached 
housing  storage  shed:  scheduled  to  be 
vacated  3/31/91. 

Bldg.  16890 

Property  Number:  1890405ei 

Fed  Reg  D«te:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFE  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  464  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17009 

Property  Number  189040562 

Fed  Reg  Date:  11/29/91 

Project  Napie:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:!  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17010 

Property  Number:  189040563 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closurei 
Pease  Air'Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  E^Qcess 
Commenti  396  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  170ao 

Property  Number:  189040564 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment  396  sq.  ft.;  wood  frame;  detached 

housin|  storage  shed;  scheduled  to  be 

vacate*  3/31/91. 

Bldg.  170$0 

Property  Number  189040565 

Fed  Reg  Date:  11/29/91 

Project  Nbme:  Pease  Air  Force  Base,  Base 

Closurt 
Pease  Ait  Force  Base 

Pease  fiPB,  NH,  Co:  Rockingham.  Zip:  03803- 
Slatus:  Excess 
Comment:  396  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacat^  3/31/91. 

■  Bldg.  170110 
Property  Number  189040566 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closune 
Pease  Ak  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  396  sq.  ft.;  wood  frame;  detached 

housiiig  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  1705O 

Property  Number  189040567 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closute 
Pease  A  r  Force  Base 


Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comment:  396  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17060 

Property  Number  188040568 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Ca  Rockingham.  Zip:  03803 
Status:  Excess 
Comment:  396  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17070 

Property  Number  18904(669 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  N'H.  Co;  Rockingham.  Zip.  03803 
Status:  Excess 
Comment:  260  sq.  ft.;  wood  frame;,detache(l 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17080 

Property  Number  189040570 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  Ara.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17090 

Property  Number  189040571 

Fed  Reg  Date:  11/29/91 

Project  Name;  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  260  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17100 

Property  Number  189040572 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17110 

Property  Number  189040573 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  260  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17120 

Property  Number  189040574 

Fed  Reg  Date:  11/29/91 


Federal  Register    /  Vol.  57.  No.  31  /  Friday.  February  14.  1992  /  Notices 


5667 


Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03801- 
Status:  Excess 
Comment:  284  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17130 

Property  Number:  189040575 
Fed  Reg  Dale:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17140 

Property  Number:  189040576 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17150 

Property  Number:  189040577 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  396  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17160 

Property  Number:  189040578 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  396  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17170 

Property  Number  189040579 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  396  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17180 

Property  Number:  189040580 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17190 


Property  Number  189040581 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17200 

Property  Number:  189040582 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg. 17210 

Property  Number  189040583 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  396  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17220 

Property  Number  189040584 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17230 

Property  Number  189040585 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17240 

Property  Number:  189040586 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17250 

Property  Number  189040587 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 


Bldg.  17260 

Property  Number  189040568 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17270 

Property  Number  189040589 

Fed  Reg  Date;  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure  I 

Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17280 

Property  Number  189040590 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17290 

Property  Number  189040591 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17300 

Property  Number:  189040592     ' 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  396  sq.  ft.;  wood  frame:  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17310 

Property  Number  189040593 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 
.   vacated  3/31/91. 

Bldg.  17320 

Property  Number  189040594 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
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Comment:  420  sq.  ft.:  wood  frame:  detached 
housing  stora^  thed:  scheduled  to  be 
vacated  3/31/91. 

Bldg.  17330 

Property  Number  189040595 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment;  420  sq.  ft.:  wood  frame:  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bidg.  17340 

Property  Number:  189040596 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Peaae  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.:  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17350 

Property  Number  189040597 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17360 

Property  Number  189040596 

Fed  Reg  Date:  ll/29,/91 

Project  Name;  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17370 

Property  Number  189040599 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17380 

Property  Number:  189040600 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bidg.  17390 

Property  Number  189040601 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 


Pease  Affi,  NH.  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comment  420  sq.  ft.:  wood  frane:  detached 

housing  storage  shed;  scheduled  to  be 

vacate^  3/31/91. 

Bldg.  174f0 

Property  Number  189040602 

Fed  Reg  pate:  11/29/91 

Project  fiame:  Pease  Air  Force  Base,  Base 

Closurf 
Pease  Air  Force  Base 

Pease  AHB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housinfi  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17410 

Property  Number  189040603 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  A^  Force  Base 

Pease  AfB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Access 
Comment:  420  sq.  ft.:  wood  frame:  detached 

housiilg  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17420 

Property  Number  189040604 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closule 
Pease  A|r  Force  Base 

Pease  Af^,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  ^cess 
Comment:  284  sq.  ft.;  wood  frame;  detached 

housiilg  storage  shed;  scheduled  to  be 

vacattd  3/31/91. 

Bldg.  17430 

Property  Number:  189040605 

Fed  RegjDate:  11/29/91 

Project  fJame:  Pease  Air  Force  Base,  Base 

Closute 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co;  Rockingham.  Zip:  03803- 
Status:  flxcesA 
Commelit:  420  sq.  ft.;  wood  frame:  detached 

housihg  storage  shed:  scheduled  to  be 

vaca^d  3/31/91. 

Bldg.  17W0 

Propertir  Number  189040606 

Fed  Rei  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  /iFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housfig  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  i;r450 

Property  Number:  189040607 

Fed  Rel  Date:  11/29/91 

ProjectlName:  Pease  Air  Force  Base.  Base 

Closire 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Sta!us:£xcess 
Commtnt:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17460 

Property  Number:  189040608 

Fed  Rata  Date:  11/29/91 


Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockin^am,  Zip:  03803- 
Status:  Excess 
Comment  420  sq.  ft.:  wood  frame:  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17470 

Property  Number  188040609 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.:  wood  frame;  detached 

housing  storage  shed:  sd»eduled  to  be 

vacated  3/31/91. 

Bldg.  17480 

Property  Number  189040610 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Aff  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17490  I 

Property  Number  189040611 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17500 

Property  Number  189040612 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  0.1803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17510 

Property  Number  189040613 
Fed  Reg  Date:  11/29/91 
.     Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.:  wood  frame:  detached 

housing  storage  shed:  scheduled  lo  be 

vacated  3/31/91. 

Bldg.  17520 

Property  Number  189040614 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  0380.3- 
Status:  Excess 
Comment:  420  sq.  ft;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
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BIdg.  17530 

Property  Number:  189040615 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17540 

Property  Number:  189040616 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 

Comment:  284  sq.  ft.;  wood  frame;  detached 
■    housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17550 

Property  Number:  189040617 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

-ease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17560 

Property  Number;  189040618 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Siatus:  Elxcess 
Comment:  420  sq.  ft.;  wood  frame;  dotached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17570 

Property  Number:  189040619 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  284  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17580 

Property  Number:  189040620 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/31. 
Bldg.  17590 

Property  Number:  189040621 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 


Comment:  420  sq.  ft.;  wood  &ame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17600 

Property  Number  189040622 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment;  284  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17610 

Property  Number:  189040623 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  ^84  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17620 

Property  Number  189040624 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17630 

Property  Number  189040625 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17640 

Property  Number  189040626 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17650 

Property  Number  188040627 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip;  03803- 
Status:  Excess 
Comment:  284  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17660 

Property  Number  189040628 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 


Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 

Status:  Elxcess 

Comment  420  sq.  ft.:  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17670 

Property  Number  189040629 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq  H;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17880 

Property  Number  189040630 

Fed  Reg  Dote:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment  420  sq.  ft.:  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17690 

Property  Number:  189040631 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  0380J- 
Status:  Excess 
Comment:  420  sq.  ft.:  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 
Bldg.  17700 

Property  Number:  189040632 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft:  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17710 

Property  Number:  189040633 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  284  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17720 

Property  Number  189040634 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91.  -- 

Bldg.  17730 

Property  Number:  189040635 

Fed  Reg  Date:  11/29/91 
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Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  284  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

BIdg.  17740 

Property  Number  189040636 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  17750 

Property  Number  189040637 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Peas^  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 

Comment:  420  sq.  ft.;  wood  frame;  detached 
housing  storage  shed;  scheduled  to  be 
vacated  3/31/91. 
Bldg.  17760 

Property  Number  189040638 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 

Comment:  420  sq.  ft.:  wood  frame:  detached 
housing  storage  shed;  scheduled  to  be 
vacated  3/31/91. 
Bldg.  17770 

Property  Number  189040639 
Fed  Reg  Date:  11/29/91 
F>roject  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 

Comment:  420  sq.  ft.;  wood  frame;  detached 
housing  storage  shed;  scheduled  to  be 
vacated  3/31/91. 
Bldg.  18000 

Property  Number  18904064Q 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 

Comment:  420  sq.  ft.;  wood  frame;  detached 
housing  storage  shed;  scheduled  to  be 
vacated  3/31/91. 
Bldg.  18010 

Property  Number:  189040641 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 

Comment:  420  sq.  ft.;  wood  frame;  detached 
housing  storage  shed;  scheduled  to  be 
vacated  3/31/91. 
Bldg.  18020 


Property  Number  189040642 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18030 

Property  Number  189040643 

Fed  Reg  Date:  11/29/91 

Project  Name;  Pease  Air  Force  Base,  Base 

Closuie 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Bxcess 
Comment:  420  sq.  ft.:  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18040 

Property  Number  189040644 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Commett:  420  sq.  ft.;  wood  frame;  detached 

housifg  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18050 

Property  Number  189040645 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Ajr  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18060 

Property  Number  189040646  • 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  562  sq.  ft.;  wood  frame;  detached 

housifig  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  1*70 

Property  Number  189040647 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  384  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 
Bldg.  18080 

Property  Number:  189040648 
Fed  Reg  Date:  11/29/91 
ProjectlName:  Pease  Air  Force  Base.  Base 

Closare 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:|Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 


Bldg.  18090 

Property  Number  189040649 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip;  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18100 

Property  Number  189040650 

Fed  Reg  Date:  11/29/91- 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  18110 

Property  Number  189040651 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  18120 

Property  Number  189040652 
Fed  Reg  Date:  11/29/91 
Project  Name;  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18130 

Property  Number:  189040653 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  18140 

Property  Number  189040654 
Fed  Reg  Date:  11/29/91 
Project  Name;  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18150 

Property  Number  189040655 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
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Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  18160 

Property  Number:  189040656 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18170 

Property  Number:  189040657 

Fed  Reg  Date:  11/29/91  . 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18180 

Property  Number:  189040658 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detadied 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  18190 

Property  Number  189040659 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  0380^- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  18200 

Property  Number  189040660 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18210 

Property  Number  189040661 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  18220 

Property  Number  189040662 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 


Pease  AFB,  NH,  Co:  Rockingham,  Zip;  03803- 

Status;  Excess 

Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  18230 

Property  Number  189040063 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  18240 

Property  Number  189040664 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18250 

Property  Number  189040665 

Fed  Reg  Date:  11/29/91 

Project  Name:  I'ease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.:  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18260 

Property  Number  189040666 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  18270 

Property  Number  189040667 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Go:  Rockingham,  Zip:  03803- 
Status:  Excess 
Conmient:  384  sq.  ft.:  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18280 

Property  Number  189040668 

Fed  Reg  Date;  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  384  sq.  ft.:  wood  frame:  detadied 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  1B290 

Property  Number  189040689 
Fed  Reg  Date:  11/29/91 


Project  Name;  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  Ara,  NH,  Ca  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

hottsing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18300 

Property  Number  189040670 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed,  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18310 

Property  Number  189040671 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status;  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Eidg.  18320 

Property  Number  189040672 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18330 

Property  Number  189040673 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18340 

Property  Number  189040674 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18350 

Property  Number  189040675 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
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Bldg.  1S360 

Property  Number:  18904067B 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure  / 

Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 

Comment:  420  sq.  ft.;  wood  frame:  detached 
housing  storage  shed:  scheduled  to  be 
vacated  3/31/91. 
Bldg.  18370 

Property  Number  189040877 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 

Comment:  420  sq.  f).:  wood  frame;  detached 
housing  storage  shed:  scheduled  to  be 
vacated  3/31/91. 
Bldg.  18380 

Property  Number  189040678 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB..NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 

Comment:  420  sq.  ft.;  wood  frame;  detached 
housing  storage  shed:  scheduled  to  be 
vacated  3/31/91. 
Bldg.  18390 

Property  Number  189040679 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 

Comment:  420  sq.  ft.;  wood  frame:  detached 
housing  storage  shed:  scheduled  to  be 
vacated  3/31/91. 
Bldg.  18400 

Property  Number  189040680 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Slatus:  Excess 

Comment:  420  sq.  ft.;  wood  frame:  detached 
housing  storage  shed:  scheduled  to  be 
vacated  3/31/91. 
Bldg.  18410 

Property  Number:  189040681 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 

Comment:  420  sq.  ft.:  wood  frame;  detached 
housing  storage  shed:  scheduled  to  be 
vacated  3/31/91. 
Bldg.  18420 

Property  Number:  189040682 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Slatus:  Excess 


Comment:  420  sq.  ft.;  wood  frame:  detached 
housing  storage  shed:  scheduled  to  be 
vacated  3/31/91. 

Bldg.  18430 

Property  Number  189040683 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closune 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  18440 

Property  Number  189040684 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closute 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacattd  3/31/91. 

Bldg.  18450 

Property  Number  189040685 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18460 

Property  Number  189040686 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18170 

Property  Number  189040687 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  432  sq.  ft.;  wood  frame:  detached 

housiiig  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  18^ 

Property  Number  189040688 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  396  sq.  ft.:  wood  frame:  detached 

houskig  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  18490 

Property  Number:  189040689 
Fed  Ret  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 


Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comment:  396  sq.  ft.:  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18500 

Property  Number  189040690 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  396  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18510 

Property  Number  189040691 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  396  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18520 

Property  Number  189040692 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  267  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18530 

Property  Number  189040693 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  254  sq.  ft.;  wood  frame:  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18540 

Property  Number  189040694 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  193  sq.  ft.:  wood  frame:  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 
Bldg.  18550 

Property  Number  189040695 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  292  sq.  ft.;  wood  frame;  detached 

housing  storage  shed:  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18560 

Property  Number  18904069b 

Fed  Reg  Date:  11/29/91 
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Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  370  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  iobe 

vacated  3/31/91. 

Bldg.  18570 

Property  Number:  189040697 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  173  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18580 

Property  Number:  139040698 

Fed  Reg  Date:  H/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  254  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18590 

Property  Number:  189040699 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  395  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18600 

Property  Number:  189040700 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  267  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  18610 

Property  Number:  189040701 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18620 

Property  Number:  189040702 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  18630 


Property  Number  189040703 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/3l/91. 

Bldg.  18640 

Property  Number:  189040704 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 
Closure 

Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comment:  398  sq.  ft.;  wood  frame;  detached 
housing  storage  shed;  scheduled  to  be 
vacated  3/31/91.  , 

Bldg.  18650 

Property  Number  189040705 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  396  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18660 

Property  Number:  189040706 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame:  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18670 

Property  Number:  189040707 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  396  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18680 

Property  Number:  189040708 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18690 

Property  Number:  189040709 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;,  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 


Bldg.  18700 

Property  Number  189040710 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.;,  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18710 

Property  Number  189040711 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment;  420  sq.  ft.;,  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18720 

Property  Number  189040712 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Elxcess 
Comment:  420  sq.  ft.:,  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18730 

Property  Number  189040713 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  562  sq.  ft.:,  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18740 

Property  Number  189040714 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
P>ease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.:,  wood  frame;  detached 

housing  storage  shed;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  18750 

Property  Number  189040715 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  420  sq.  ft.:,  wood  frame;  detached 

housing  storage  shed;  schedule  ^  to  be 

vacated  3/31/91. 

Bldg.  22 

Property  Number  189040720 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Communications  Facilities 
Pease  Air  Force  Base 
Pease  AFB,  NH.  Co:  Rockingham.  Zip:  038U3- 
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Status:  Excess 

Comment:  5345  sq.  fl.:.  1  story  concrete  block: 
possible  asbestos;  most  recent  use — 
communications  facility;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  32 

Property  Number  189040721 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Communications  Facilities 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment  11310  sq.  ft.;.  1  story  brick/block 

frame;  possible  asbestos  most  recent  use — 

data  processing:  scheduled  to  be  vacated 

3/31/91. 
Bldg.  420 

Property  Number.  1C9040728 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Communications  Facilities 
Pease  Air  Force  Base 

Pease  AFB,  Nli  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  1843  sq.  ft.;.  1  story  concrete  frame; 

most  recent  use— communications 

transmitter  scheduled  to  be  vacated  3/31/ 

91. 
Bldg.  18 

Property  Number  189040734 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NTi  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  6134  sq.  ft.;.  1  story  concrete  block; 

most  recent  use — library;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  28 

Property  Number  189040735 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  N'H.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  14417  sq.  ft.;.  1  story  concrete 

block;  presence  of  asbestos;  most  recent 

use — bowling  center  scheduled  to  be 

vacated  3/31/91. 

Bldg.  29 

Property  Number:  189040736 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  13362  sq.  ft:.  1  story  concrete 

block;  presence  of  asbestos;  most  recent 

use — theater,  scheduled  to  be  vacated  3/ 

31/91. 
Bldg.  37 

Property  Number  189040737 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  27415  sq.  ft.;.  1  story  concrete 

block:  presence  of  asbestos;  most  recent 


use — gymnasium;  scheduled  to  be  vacated 

3/31/91. 

Bldg.  38  ' 

Property  Number  180040738 

Fed  Reg  Date:  11/29/91 

Project  fifamet  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  EKcess 
Comment:  25785  sq.  ft.;,  1  story  concrete 

block;  t)resence  of  asbestos;  most  recent 

use — recreation  center  scheduled  to  be 

vacatefl  3/31/91. 
Bldg.  61 

Property  Number  189040739 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  At  Force  Base 

Pease  AfB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status;  ^cess 
Comment:  5730  sq.  ft.;.  1  story  concrete  block: 

preseiice  of  asbestos;  most  recent  use — 

youth  center  scheduled  to  be  vacated  3/ 

31/91.1 

Bldg.  85  I 

Property  Number:  189040740 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 
Closule 

Pease  AJr  Force  Base 

Pease  AfB.  NH,  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comroedt:  12220  sq.  ft;,  1  story  concrete 
block;imost  recent  use — storage  facility: 
scheduled  to  be  vacated  3/31/91. 

Bldg.  103 

Property  Number  189040741 

Fed  Reg  Date:  11/29/91 

Project  Kame:  Pease  Air  Force  Base,  Base 

Closure 
Pease  A|r  Force  Base 

Pease  AfB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  ^cess 
.  Comment  7863  sq.  ft;.  1  story  concrete  block; 

most  tecent  use — automotive  shop; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  470 

Property  Number  189040742 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockinghamu  Zip:  03803- 
Status:  ^cess 
Comment  1105  sq.  ft;,  1  story  concrete  block; 

presence  of  asbestos;  most  recent  use — 

swimfners  bath  house;  scheduled  to  be 

vacalbd  3/31/91. 
Bldg.  4314 

Property  Number  189040743 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Muniti(]ns  Storage  Area 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Stalus:  Excess 
Comment:  968  sq.  ft.;  1  story  concrete  frame; 

most^recent  use — munitions  storage  area: 

possible  asbestos;  scheduled  to  be  vacated 

3/31|  91. 
Bldg.  41  5 
Properl  y  Number  189040744 


Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Munitions  Storage  Area 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  2385  sq.  ft;  1  story  concrete  frame: 

most  recent  use — munitions  storage  area; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  436 

Property  Number  189040745 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Munitions  Storage  Area 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  5000  sq.  ft.;  1  story  concrete  frame; 

most  recent  use — munitions  storage  area; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  437 

Property  Number  189040746 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closiire 
Munitions  Storage  Area 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  5100  sq.  ft.;  1  story  concrete  frame; 

most  recent  use — munitions  storage  area; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  438, 

Property  Number  189040747 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Munitions  Storage  Area  , 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  357  sq.  ft;  1  story  concrete  frame; 

most  recent  use — munitions  storage  area; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  452 

Property  Number  189040748 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 
Closure 

Munitions  Storage  Area 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comment:  48  sq.  ft;  1  story  concrete  frame; 
most  recent  use — munitions  storage  area: 
scheduled  to  be  vacated  3/31/91. 


Bldg.  465 

Property  Number:  189040749 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Munitions  Storage  Area 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  540  sq.  ft.;  1  story  concrete  frame; 

most  recent  use — munitions  storage  area; 

scheduled  to  be  vacated  3/31/92. 

Bldg.  466 

Property  Number  189040750 

Fed  Reg  Date:  11/29/91 
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Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Munitions  Storage  Area 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4961  sq.  ft.;  1  story  concrete  frame; 

most  recent  use — ^munitions  storage  area; 

scheduled  to  be  vacated  3/31/91. 

Bldg.468 

Property  Number  189040751 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Munitions  Storage  Area 
Pease  Air  Force  Base  ' 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  5695  sq.  ft.;  1  story  concrete  frame; 

most  recent  use — munitions  storage  area; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  2 

Property  Number  189040752 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  1206  sq.  ft.;  1  story  brick  block; 

most  recent  use-administrative  facility; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  4 

Property  Number  189040753 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4120  sq.  ft.;  brick/block;  presence 

of  asbestos;  most  recent  use — post  oRice; 

scheduled  to  be  vacated  3/31/91. 

Bldg. 5 

Property  Number:  189040754 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  10863  sq.  ft.;  3  story  steel/blocks; 

presence  of  asbestos;  most  recent  use — 

administrative  facility;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  6 

Property  Number  189040755 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  13019  sq.  ft.;  1  story  concrete:  most 

recent  use — administrative  facility; 

scheduled  to  be  vacated  3/31/91 
Bldg.  7 

Property  Number  189040756 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4120  sq.  ft.;  1  story  brick/block; 

presence  of  asbestos:  mo.it  recent  use — 


administrative  facility;  scheduled  to  be 
vacated  3/31/91. 

Bldg.  10 

Property  Number  189040757 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4640  sq.  ft.;  1  story  brick/block; 

presence  of  asbestos;  most  recent  use — 

administrative  facility;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  21 

Property  Number  189040758 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  2178  sq.  ft.;  1  story  brick/blocks; 

most  recent  use — administrative  facility; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  23 

Property  Number  189040759 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  14572  sq.  ft.;  2  story  wood/ 

concrete  blocks;  presence  of  asbestos;  most 

recent  use — administrative  facility; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  31 

Property  Number  189040760 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  14959  sq.  ft.;  1  story  brick/blocks; 

presence  of  asbestos;  most  recent  use — 

administrative  facility;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  34 

Property  Number  189040761 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  5111  sq.  ft.;  1  story  brick/blocks;     " 

presence  of  asbestos;  most  recent  use — 

photo  lab;  scheduled  to  be  vacated  3/31/91. 

Bldg.  43 

Property  Number  189040762 

Fed  Reg  Date:  11/29/91 

Project  Name:  Peai»e  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  6641  sq.  ft.;  1  story  wood  frame; 

most  recent  use — administrative  facility; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  48 

Property  Number  189040763 

Fed  Reg  Date:  11/29/91 


Project  Name:  Pease  Air  Force  Base,  Base 
Closure 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 

Status:  Excess 

Comment:  4120  sq.  ft.;  1  story  brick/blocks; 
presence  of  asbestos;  most  recent  use — 
post  office;  scheduled  to  be  vacated 
3/31/91. 

Bldg.  59 

Property  Number  189040764 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4120  sq.  ft.;  1  story  brick/blocks; 

presence  of  asbestos;  most  recent  use — 

administrative  facility;  scheduled  to  t>e 

vacated  3/31/91. 
Bldg.  77 

Property  Number  189040765 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  12220  sq.  ft.;  1  story  concrete; 

presence  of  asbestos;  most  recent  use — 

administrative  facility;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  78 

Property  Number  189040766 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
-Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  4120  sq.  ft.;  1  story  brick/blocks; 

presence  of  asbestos;  most  recent  use — 

administrative  facility;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  79 

Property  Number  189040767 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  10863  sq.  ft.;  3  story  concrete; 

presence  of  asbestos;  most  recent  use — 

administrative  facility;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  86 

Property  Number  189040768 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  4850  sq.  ft.;  1  story  brick/blocks; 

most  recent  use — administrative  facility; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  90 

Property  Number  189040769 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 
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Pease  AFB.  NH,  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comment:  6282  sq.  ft.;  2  story  brick/bJockr 

most  recent  use — administrative  facility; 

scheduled  to  be  vacated  3/31/91. 

BIdg.  91 

Property  Number:  189040770 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  10898  sq.  ft.;  1  story  brick;  most 

recent  use — administrative  facility; 

scheduled  to  be  vacated  3/31/91. 

BIdg.  95 

Property  Number:  189040771 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 
Closure 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comment:  12883  sq.  ft.;  1  story  wood  frame; 
presence  of  asbestos;  most  recent  use — 
band  center  scheduled  to  be  vacated 
3/31/91. 

BIdg.  40 

Property  Number  189040773    . 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  100  sq.  ft.;  1  story  metal  frame; 

limited  utilities;  possible  asbestos; 

scheduled  to  be  vacated  3/31/91. 

BIdg.  66 

Property  Number:  189040774 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment:  1000  sq.  ft.;  1  story  cinder  blocks 

frame;  limited  utilities;  possible  asbestos; 

scheduled  to  be  vacated  3/31/91. 

BIdg.  67 

Property  Number:  189040775 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  1728  sq.  ft.;  1  story  wood  frame; 

limited  utilities;  possible  asbestos:  most 

recent  use — maintenance  shop;  scheduled 

to  be  vacated  3/31/91. 
BIdg.  69 

Property  Number:  189040776 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham,  Zip:  03803- 
Stalus:  Excess 
Comment:  240  sq.  ft.;  1  story  wood  frame: 

limited  utilities:  possible  asbestos;  most 

recent  use — storage;  scheduled  to  be 

vacated  3/31/91. 
BIdg.  82 


Property  Number:  189040777 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  Aft.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment!  720  sq.  ft.;  1  story  wood  frame; 

limited  utilities;  possible  asbestos:  most 

recent  use — storage;  scheduled  to  be 

vacated  3/31/91. 

BIdg.  104 

Property  Number  189040778 

Fed  Reg  Date:  11/29/91 

Project  N»me:  Pease  Air  Force  Base.  Base 

Closura 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment  488  sq.  ft.;  1  story  cement  frame: 

limited  utilities:  possible  asbestos:  most 

recent  Ise— offices:  scheduled  to  be 

vacate4  3/31/91. 

BIdg.  125 ' 

Property  Number  189040779 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closur* 
Pease  Ait  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  345  sq.  ft.;  1  story  masonry  frame: 

limited  utilities:  possible  asbestos:  most 

recent  Use — storage:  scheduled  to  be 

vacate*  3/31/91. 

BIdg.  134 

Property  Number  189040780 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  E)ccess 
Comment:  1344  sq.  ft.;  1  story  aluminum 

frame:  limited  utilities:  most  recent  use — 

clubhouse:  scheduled  to  be  vacated  3/31/ 

91.      T 

BIdg.  139| 

Property  Number  189040781 

Fed  Reg  pate:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 

Closuiie 
Pease  At  Force  Base 

Pease  AfB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Sxcess 
Commeat:  2100  sq.  ft.;  1  story  brick/block 

framei  limited  utilities;  possible  asbestos; 

most  rJBcent  use — administrative:  scheduled 

to  be  Vacated  3/31/91. 

BIdg.  179 

Propertyi  Number:  189040782 

Fed  RegjDate:  11/29/91 

Project  Jiame:  Pease  Air  Force  Base.  Base 

Closute 
Pease  Air  Force  Base 

Pease  AtB,  NH.  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Commeit:  54  sq.  ft.;  1  story  concrete  frame; 

limited  utilities:  possible  asbestos:  most 

recent  use — traffic  check  house;  scheduled 

to  be  vacated  3/31/91. 

BIdg.  201 

Property  Number  189040783 
Fed  Rea  Date:  11/29/91 
Project  Nan^e:  Pease  Air  Force  Base.  Base 
Closi^e 


Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comment:  192  sq.  ft.;  1  story  concrete  frame: 

limited  utilities;  possible  asbestos: 

scheduled  to  be  vacated  3/31/91. 

BIdg.  208 

Property  Number  189040784 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  32  sq.  ft.;  1  story  aluminum  frame; 

limited  utilities:  possible  asbestos;  most 

recent  use — storage:  scheduled  to  be 

vacated  3/31/91. 

BIdg.  218 

Property  Number  189040785 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co;  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  54  sq.  ft.;  1  story  brick /block 

frame:  limited  utilities;  possible  asbestos; 

scheduled  to  be  vacated  3/31/91. 

BIdg.  228 

Property  Number:  189040786 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 
Closure 

Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03803- 

Status:  Excess 

Comment:  54  sq.  ft.;  1  story  brick/block 
frame:  limited  utilities;  possible  asbestos: 
most  recent  use — traffic  check  house: 
scheduled  to  be  vacated  3/31/91. 

BIdg.  265 

Property  Number  189040787 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  451  sq.  ft.;  1  story  metal  frame; 

limited  utilities:  possible  asbestos;  most 

recent  use — storage;  scheduled  to  be 

vacated  3/31/91. 

BIdg.  307 

Property  Number  189040788 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  1325  sq.  ft.:  1  story  cement  frame; 

limited  utiUties:  possible  asbestos;  most 

recent  use — administrative;  scheduled  to 

be  vacated  3/31/91. 

BIdg.  367 

Property  Number  189040790 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
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Comment:  70  sq.  ft.:  1  story  brick/block 
frame;  limited  utitities;  potsible  asbestos: 
most  recent  use — traffic  check  house; 
scheduled  to  be  vacated  3/31/91. 

Bldg.  410 

Property  Number  189040791 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 
Closure 

Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 

StatuA:  Excess 

Comment:  1470  sq.  ft.;  1  story  concrete  frame; 
limited  utilities;  possible  asbestos;  most 
recent  use — club  house;  scheduled  to  be 
vacated  3/31/91. 

Bldg.  431 

Property  Number  189040792 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base,  Base 
Closure 

Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham,  Zip:  03603- 

Status:  Excess 

Comment:  500  sq.  ft.;  1  story  concrete  frame; 
hmited  utilities;  possible  asbestos;  most 
recent  use — storage;  scheduled  to  be 
vacated  3/31/91. 

Bldg.  457 

Property  Number  189040793 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 
Closure 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 

Status:  Excess 

Comment:  1325  sq.  ft;  1  story  cement  frame; 
limited  utilities;  possible  asbestos;  most 
recent  use — administrative;  scheduled  to 
be  vacated  3/31/91. 

Bldg.  30005 

Property  Number:  189040795 

Fed  Reg  Date:  11/29/91 

Prcj  jci  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  120  sq.  ft;  1  story  concrete  frame; 

limited  utilities;  possible  asbestos;  most 

recent  use — storage;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  30006 

Property  Number  189040796 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Go:  Rockingham.  Zip:  03803- 
StatuK  Excess 
Comment:  120  sq.  ft.;  1  story  concrete  frame; 

limited  utilities:  possible  asbestos:  most 

recent  use — storage;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  30009 

Property  Number  189040797 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham.  Zip:  03603- 
Status:  Excess 
Comment:  120  sq.  ft.;  1  story  concrete  frame; 

limited  utilities;  possible  asbestor.  most 

recent  use — storage;  scheduled  to  be 

vacated  3/31/91. 


Bldg.  30047 

Property  Number  189040798 

Fed  Reg  Date:  11/29/91 

Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  120  sq.  ft.;  1  story  concrete  frame; 

limited  utilities;  possible  asbestos;  most 

recent  use — storage;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  30049 

Property  Number  189040799 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NR  Co;  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  120  sq.  ft.;  1  story  concrete  frame; 

limited  utilities;  possible  asbestos;  most 

recent  use — storage:  scheduled  to  be 

vacated  3/31/91. 
Bldg.  30050 

Property  Number  189040800 
Fed  Reg  Date;  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  120  sq.  ft^  1  story  concrete  frame; 

limited  utilities;  possible  asbestos;  most 

recent  use — storage;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  30056 

Property  Number  189040801 
Fed  Reg  Date:  11/29/91 
Project  Name;  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham,  Zip:  03803- 
Status:  Excess 
Comment;  120  sq.  ft.;  1  story  concrete  frame; 

limited  utihties;  possible  asbestos:  most 

recent  use — storage;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  30058 

Property  Number:  189040802 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base,  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  120  sq.  ft.;  1  story  concrete  frame: 

limited  utiUties;  possible  asbestos:  most 

recent  use — storetge;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  30080 

Property  Number  189040803- 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Commenh  120  sq.  ft.;  1  story  concrete  frame; 

limited  utilities:  possible  asbestos;  most 

recent  use — storage;  scheduled  to  be 

vacated  3/31/91. 

Bldg.  30081 

Property  Number  189040804 

Fed  Reg  Date:  11/29/91 


Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment:  120  sq.  ft.;  1  story  concrete  frame: 

limited  utilities;  possible  asbestos;  most 

recent  use — storage:  scheduled  to  be 

vacated  3/31/91. 
Bldg.  30084 

Property  Number  188040605 
Fed  Reg  Date:  11/29/91 
Project  Name:  Pease  Air  Force  Base.  Base 

Closure 
Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham.  Zip:  03803- 
Status:  Excess 
Comment  120  sq.  ft.;  1  story  concrete  frame: 

limited  utilities;  possible  asbestos;  most 

recent  use — storage:  scheduled  to  be 

vacated  3/31/91. 

SUMMARY  Of  PROPERTIES  FOR  AIR 
F0RCE-8C 

Buildings — 1.463 
Land— 11 

Total  Suitable  and  Available  by  agency — 
1,494 

Army 

Alaska 

Land 

Eklutna  Dispersal  Site 
Property  Number  219014606 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Richardson 
Fort  Richardson 

Anchorage.  AK.  Co:  Anchorage.  Zip:  9950&- 
Status:  Underutilized 
Comment:  500  acres;  parkland; 
environmentally  protected. 

Alabama 

Buildings 

Bldg.  T00220 

Property  Number  219110041 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McClellan 

Fort  McClellan 

Fort  McDellan.  AL  Co:  Calhoun.  Zip:  36205- 

5000 
Location:  Take  left  turn  o^  Baltzell  Gate 

Road 
Status:  Underutilized 
Comment:  1040  sq.  ft.;  1  story  wood  frame; 

needs  major  rehab:  termite  infested;  off-site 

use  only. 
Bldg.  T00221 

Property  Number  219110042 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McQellan 
Fort  McClellan 
Fort  McClellan.  AL.  Co:  Calhoun.  Zip:  36205- 

5000 
Location:  Take  left  turn  off  Baltzell  Gate 

Road. 
Status:  Underutilized 
Comment:  4125  sq.  ft.;  one  story  wood  frame; 

needs  major  rehab;  termite  infested; 

presence  of  asbestos;  ofF-site  use  only. 

Bldg.  T00796 

Property  Number  219110043 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McClellan 
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Fort  McClellan 

Fort  McClellan,  AL,  Co:  Calhoun,  Zip:  36205- 

5000 
Location:  Intersection  of  19th  and  20th' 

Streets. 
Status:  Unutilized 
Comment:  1340  sq.  ft.:  one  story  wood  frame; 

needs  major  rehab;  presence  f  asbestos; 

off-site  use  only. 

Bldg.  T00883 

Property  Number:  219110044 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McClellan 

Fort  McClellan 

3rd  Avenue 

Ft.  McClellan,  AL,  Co:  Calhoun,  Zip:  3620S- 

5000 
Status:  Unutilized 
Comment:  760  sq.  ft.;  one  story  wood  frame; 

needs  major  rehab;  presence  of  asbestos; 

off-site  use  only. 

Bldg.  T01121 

Property  Number  219110048 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McClellan 

Fort  McClellan 

MacArthur  Avenue 

Fort  McClellan,  AL,  Co:  Calhoun.  Zip:  3620&- 

5000 
Status:  Unutilized 

Comment:  2400  sq.  ft.;  two  story  wood  frame; 
needs  rehab;  presence  of  asbestos:  off-site 
use  only. 
Bldg.  T01123 

Property  Number:  219110049  ^ 

Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McClellan 
Fort  McClellan 
MacArthur  Avenue 
Fort  McClellan.  AL,  Co:  Calhoun,  Zip:  36205- 

5000 
Status:  Unutilized 

Comment:  2400  sq.  ft.;  two  story  wood  frame; 
needs  rehab;  presence  of  asbestos;  off-site 
use  only. 
Bldg.  T01124 

Property  Number:  219110050 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McClellan 
Fort  McClellan 
MacArthur  Avenue 
Fort  McClellan,  AL,  Co:  Calhoun,  Zip:  36205- 

5000 
Status:  Unutilized 

Comment:  2400  sq.  ft.;  two  story  wood  frame: 
needs  rehab;  presence  of  asbestos;  off-site 
use  only. 
Bldg.  T01125 

Property  Number:  219110051 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McClellan 
Fort  McClellan 

21st  Street  and  MacArthur  Avenue 
Fort  McClellan,  AL,  Co:  Calhoun,  Zip:  36205- 

.5000 
Status:  Unutilized 

Comment:  2556  sq.  ft.;  one  story  wood  frame; 
needs  rehab;  presence  of  asbestos;  off-site 
use  only. 
Bldg.  T01394 

Property  Number  219110052 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McClellan 
Fort  McClellan 
4lh  Avenue  in  Area  13  of  Post 


Fort  Mc(?lellan,  AL,  Co;  Calhoun,  Zip:  3620&- 

5000 
Status:  Unutilized 
Commemt:  191  sq.  ft.;  one  story  tin  and  lumber 

building;  needs  major  rehab;  off-site  use 

only.  ' 

Bldg.  T01692 

Property!  Number:  219110053 

Fed  Reg  Date:  12/20/91 

Project  Ijlame:  Fort  McClellan 

Fort  Mctlellan 

25th  Striet 

Fort  McClellan,  AL,  Co:  Calhoun,  Zip:  36205- 

5000 
Status:  Unutilized 
Commeftt:  4404  sq.  ft.;  one  story  wood  frame; 

needs  rehab;  presence  of  asbestos;  off-site 

use  oily. 
Bldg.  T(]|Z264 

Propert)  Number:  219110054 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McClellan 
Fort  M(ilellan 
WAC  Circle 
Fort  M^lellan,  AL.  Co:  Calhoun,  Zip:  36205- 

5000 
Status:  Unutilized 
Comment:  664  sq.  ft.;  one  story  wood  frame; 

needs  major  rehab;  electrical  hazard; 

presence  of  asbestos;  off-site  use  only. 

Bldg.  T02266 

Property  Number:  219110055 

Fed  Re|  Date:  12/20/91 

Project  Name:  Fort  McClellan 

Fort  MjjClellan 

WAC  Circle 

Fort  McClellan,  AL,  Co:  Calhoun,  Zip:  36205- 

5000 
Status:  Unutilized 
Comment:  664  sq.  ft.;  one  story  wood  frame; 

structurally  deteriorated  electrical  hazard; 

presence  of  asbestos;  off-site  use  only. 

Bldg.  TD0123 

Property  Number:  219110145 

Fed  Reg  Date:  12/20/91 

ProjecfName:  Fort  Rucker  y 

Post  C|apel— Fort  Rucker 

5th  Avenue 

Fort  Rocker,  AL.  Co:  Dale.  Zip:  36362- 

Statusj  Unutilized 

Comment:  4798  sq.  ft.;  1  story  wood  structure; 

minor  repairs;  scheduled  to  be  vacated 

September  1991. 

Bldg.  109307 

Property  Number:  219110146 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Rucker 

Post  (}iapel — Fort  Rucker 

3rd  Avenue 

Fort  Rucker,  AL,  Co:  Dale.  Zip:  38362- 

Statu4  Unutilized 

Comnjent:  3739  sq.  ft.;  1  story  wood  structure; 

minor  repairs;  scheduled  to  be  vacated 

September  1991. 

Bldg.  T09309 

Property  Number  219110147 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Rucker 

Fort  Rjucker— Education  Facility 

3rd  Avenue 

Fort  Rucker,  AL,  Co:  Dale.  Zip:  36362- 

Statu*:  Unutilized 

Comment:  1500  sq.  ft.;  1  story  wood  structure; 

mii|or  repairs;  scheduled  to  be  vacated 

September  1991. 


Bldg.  T05020— Fort  Rucker 

Property  Number  219120108 

Fed  Reg  Date:  12/20/91 

3rd  Avenue 

Fort  Rucker,  AL.  Co:  Dale,  Zip:  36362- 

Status:  Unutilized 

Comment:  2500  sq.  fl.,  one  story,  possible 

asbestos,  off-site  use  only. 
Bldg.  T08917— Fort  Rucker 
Property  Number  219120112 
Fed  Reg  Date:  12/20/91 
Comer  of  Division  Road  &  7th  Avenue 
Fort  Rucker.  AL.  Co:  Dale,  Zip:  36362^ 
Status:  Unutilized 
Comment:  16004  sq.  ft.,  two  story,  possible 

asbestos,  needs  rehab. 

Bldg.  T00108 

Property  Number  219120270 
Fed  Reg  Date:  12/20/91 
Fort  Rucker  h 

6th  Avenue 

Fort  Rucker,  AL,  Co:  Dale.  Zip:  36362- 
Status:  Unutilized 

Comment:  24992  sq.  ft..  1  story  wood 
structure,  most  recent  use — youth  center 
gymnasium,  possible  asbestos,  off-site  use 
only. 
Bldg.  T03204,  Fort  Rucker 
Property  Number:  219130096 
Fed  Reg  Date:  12/27/91 
Cowboy  &  Crusader  Streets 
Fort  Rucker,  AL,  Co:  Dale.  Zip:  36362- 
Status:  Unutilized 

Comment:  3003  sq.  ft.,  one  story  wood 
structure,  most  recent  use — administration, 
presence  of  asbestos,  off-site  use  only. 
Bldg.  T03205.  Fort  Rucker 
Property  Number:  219130097 
Fed  Reg  Date:  12/27/91 
Cowboy  &  Crusader  Streets 
Fort  Rucker.  AL  Co:  Dale,  Zip:  36362- 
Status:  Unutilized 

Comment:  3003  sq.  ft.,  one  story  wood 
structure,  most  recent  use — administration, 
presence  of  asbestos,  off-site  use  only. 
Bldg.  T03220,  Fort  Rucker 
Property  Number:  219130098 
Fed  Reg  Date:  12/27/91 
Cowboy  &  Crusader  Streets 
Fort  Rucker,  AL,  Co:  Dale,  Zip:  36362- 
Status:  Unutilized 

Comment:  1250  sq.  ft.,  one  story  wood 
structure,  most  recent  use — administration, 
presence  of  asbestos,  off-site  use  only. 
Bldg.  T03224,  Fort  Rucker 
Property  Number  219130099 
Fed  Reg  Date:  12/27/91 
Cowboy  4  Crusader  Streets 
Fort  Rucker.  AL,  Co:  Dale,  Zip:  36362- 
Status:  Unutilized 

Comment:  2677  sq.  ft.,  one  story  wood 
structure,  most  recent  use — administration, 
presence  of  asbestos,  off-site  use  only. 
Bldg.  T03210.  Fort  Rucker 
Property  Number:  219130100 
Fed  Reg  Date:  12/27/91 
Cowbov  &  Crusader  Streets 
Fort  Rucker,  AL.  Co:  Dale,  Zip:  36362- 
Status:  Unutilized 

Comment:  3000  sq.  ft.,  one  story  wood 
structure,  most  recent  use — maintenance 
shop,  presence  of  asbestos,  off-site  use 
only. 
Bldg.  T03212,  Fort  Rucker 
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Property  Number.  219130101       ^ 

Fed  Reg  Date:  12/27/91 

Cowboy  &  Crusader  Streets 

Fort  Rucker,  AL.  Co:  Dale.  Zip:  36362- 

Status:  Unutilized 

Comment:  5310  sq.  ft.,  two  story  wood 

structure,  presence  of  asbestos,  off-site  use 

only. 
Bldg.  T03214,  Fort  Rucker 
Property  Number:  219130102 
Fed  Reg  Date;  12/27/91 
Cowboy  &  Crusader  Streets 
Fort  Rucker,  AL,  Co:  Dale,  Zip:  38362- 
Status:  Unutilized 
Comment:  3306  sq.  ft.,  one  story  wood 

structure,  presence  of  asbestos,  most  recent 

use — storehouse,  off-site  use  only. 
Bldg.  T03201,  Fort  Rucker 
Property  Number  219130103 
Fed  Reg  Date:  12/27/91 
Cowboy  &  Crusader  Streets 
Fort  Rucker,  AL,  Co:  Dale,  Zip:  36362- 
Status;  Unutilized 
Comment:  5310  sq.  ft.,  two  story  wood 

structure,  presence  of  asbestos,  most  recent 

use — barracks,  off-site  use  only. 
Bldg. 5119 

Property  Number  219140023 
Fed  Reg  Date:  12/27/91 
Fort  Rucker 
3rd  Avenue 

Ft.  Rucker.  AL  Co:  Dale.  Zip:  36362- 
Status:  Unutilized 
Comment:  2500  sq.  ft.,  1  story,  most  recent 

use — supply  building,  off-site  use  only. 
Bldg.  5120 

Property  Number  219140024 
Fed  Reg  Date:  12/27/91 
Fort  Rucker 
3rd  Avenue 

Ft.  Rucker,  AL,  Co:  Dale,  Zip:  36362- 
Status:  Unutilized 
Comment  2500  sq.  ft.,  1  story,  most  recent 

use — supply  building,  off-site  use  only. 
Bldg.  8913 

Property  Number  219140025 
Fed  Reg  Date:  12/27/91 
Fort  Rucker 
7th  Avenue 

Ft.  Rucker.  AL.  Co:  Dale,  Zip:  36362- 
Status:  Unutilized 
Comment:  3100  sq.  ft.,  1  story  wood,  most 

recent  use— chaplain's  conference  room, 

off-site  use  only. 
Bldg.  8914 

Property  Number  Z19140026 
Fed  Reg  Date:  12/27/91 
Fort  Rucker 
7th  Avenue 

Ft.  Rucker.  AL.  Co:  Dale.  Zip:  36362- 
Status:  Unutilized 
Comment:  22S0  sq.  ft.,  1  story  wood,  most 

recent  use — chaplain  headquarters,  off-site 

use  only. 

Arkansas 

Land 

Pine  Bluff  Arsenal 
Property  Number  219013841 
Fed  Reg  Date:  12/20/91 
Project  Name:  Pine  Bluff  Arsenal 
Pine  Bluff.  AR.  Co:  Jefferson,  Zip:  71602-9500 
Location:  8  mile*  north  of  Prne  Bluff  on 
Highway  365 


Status:  Unutilized 

Comment:  1  acre  and  3  acres:  potential 

utilities;  brush  terrain;  used  as  safety 

buffer  subject  to  easements. 

Buildings 

Fort  Chaffee 

Property  Number  ZlKUSll 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Chaffee 

U.S.  Army  Garrison 

1095  4th  Avenue 

Barling.  AR.  Co:  Sebastian.  Zip:  72905-5000 

Status:  Underutilized 

Comment:  3634  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  selected  periods  used  for 

military/training  exercises. 

Fort  Chaffee 

Property  Number  219012812 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Chaffee 

U.S.  Army  Garrison 

1094  4th  Avenue 

Barling,  AR.  Co:  Sebastian,  Zip:  72905-5000 

Status:  Underutilized 

Comment:  2181  aq.  ft:  1  story  wood  frame; 

possible  asbestos:  selected  periods  used  for 

military/training  exercises. 
Fort  Chaffee 

Property  Number  219012813 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Chaffee 
U.S.  Army  Garrison 
1092  4th  Avenue 

Barling,  AR,  Co:  Sebastian.  Zip:  72905-5000 
Status:  Underutilized 
Comment:  3321  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  selected  periods  used  for 

military/training  exercises. 
U.S.  Army  Garrison 
Property  Number  219013267 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Chaffee 
Fort  Chaffee 
107D  2nd  Avenue 

Barling,  AR,  Co:  Sebastian,  Zip:  72905-5000 
Status;  Underutilized 
Comment:  3191  sq.  ft;  2  story  wood  frame: 

possible  asbestos;  selected  periods  used  for 

military  training;  most  recent  use — 

barracks. 
U.S.  Army  Garrison 
Property  Number  219110112 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Chaffee 
Fort  Chaffee 
260  Taylor  Avenue 
Fort  Chaffee,  AR,  Co:  Sebastian,  Zip:  72905- 

5000 
Status:  Underutilized 
Comment  173  sq.  ft.;  one  story;  no  water  or 

heat  in  bldg.;  most  recent  use — 

administration. 
U.S.  Army  Garrison 
Property  Number  219110113 
Fed  Reg  Date:  12/20/91 
Fort  Chaffee 
263  Taylor  Avenue 
Fort  Chaffee,  AR,  Co:  Sebastian,  Zip:  72905- 

5000 
Status:  Underutilized 
Comment:  707  sq.  ft.;  one  story;  no  water  or 

heat  in  bldg.;  needs  rehab;  most  recent 

use — storage. 


Arizona 

Buildings 

Bldg.  S-306 

Property  Number  219011725  * 

Fed  Reg  Date:  12/20/91 

Project  Name:  Yuma  P*roving  Ground 

Yuma  Proving  Ground 

Main  Admin.  Area — near  inter.  Ist  &  D  sts 

Yuma.  AZ,  Co:  Yuma/La  Paz.  Zip;  85365-9102 

Status:  Underutilized 

Comment:  2  story  wood  and  stucco  frame: 

needs  structural  upgrading;  portion  of  2nd 

floor  vacant. 
Bldg.S-1003 

Property  Number  219011727 
Fed  Reg  Date:  12/20/91 
Project  Name:  Yuma  Proving  Ground 
Yuma  Proving  Ground 
Main  Admin  Area — 5th  &  Barranca  Road 
Yuma.  AZ,  Co:  \um&jLa  Paz.  Zip:  85365-9102 
Status:  Underutilized 
Comment;  2227  sq.  ft.;  two-story  wood  and 

stucco  frame;  2  Ooor  wood  and  frame; 

possible  asbestos;  bldg.  committed  to 

Congress  for  disposal. 
Bldg.  S-503 

Property  Number  219011746 
Fed  Reg  Date:  12/20/91 
Project  Name:  Yuzna  Proving  Ground 
Yuma  Proving  Ground 
Main  Admin.  Area— 2nd  St  bet  D  ft  F  Sts. 
Yuma.  AZ.  Co:  Yuma/La  Paz.  Zip:  85365-9102 
Status:  Underutilized 
Comment  2123  sq.  fU  possible  asbestos;  2nd 

floor  vacant;  structural  upgrading  needed; 

bldg.  scheduled  for  renovation  and  used  as 

community  cester. 

Bldg.  S-SOl 

Property  Number  219011747 

Fed  Reg  Date;  12/20/91 

Project  Name:  Yuma  Proving  Ground 

Yuma  Proving  Ground 

Main  Admin  Area — D  &  2nd  Sts. 

Yuma,  AZ  Co:  Yuma/La  Paz,  Zip:  85365-0102 

Status:  Unutilized 

Comment:  4000  sq.  ft.;  possible  asbestos; 
scheduled  for  renovation:  to  be  used  as 
"Army  Continuing  Education  Facility";  2 
floors. 

Bldg.  S-611 

Property  Number  219013928 

Fed  Reg  Date:  12/20/91 

Project  Name:  Yona  Proving  Ground 

Yuma  Proving  Ground 

Yuma,  AZ.  Co:  Yoma/U  Paz.  Zip:  85365-9102 

Location:  Main  Administrative  Area — Near 

intersection  of  5th  and  D  streets. 
Status:  Unutilized 
Comment:  1840  sq.  ft;  1  story  wood  and 

stucco  frame:  most  recent  use— child  care 

center. 

Bldg.  S-1005 

Property  Number  219013930 

Fed  Reg  Date:  12/20/91 

Project  Name:  Y'uma  Proving  Ground 

Yuma  Proving  Ground 

Yuma.  AZ,  Co:  Yuma/U  Paz.  Zip:  85365-9102 

Location:  Main  Administrative  Area — Near 

intersection  of  7th  and  F  streets. 
Status:  Unutilized 
Comment  176  sq.  ft.;  1  story  wood  and  stucco 

frame;  most  recent  use — cold  storage  and 

refrigeration  facility. 
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Bldg.  T67208 

Property  Number:  219120113 
Fed  Reg  Date;  12/20/91 
U.S.  Army  Intelligence  Center 
Fort  Huachuca 

Sierra  Vista.  AZ.  Co:  Cochise.  Zip:  85635- 
Status:  Unutilized 

Comment:  2546  sq.  ft.,  one  story  wood,  most 
recent  use — storage. 

Bldg.  T70224 

Property  Number:  219120149 

Fed  Reg  Date:  12/20/91 

U.S.  Army  Intelligence  Center 

Fort  Huachuca 

Sierra  Vista.  AZ.  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment;  1252  sq.  ft.,  one  story  wood:  most 

recent  use — Administrative. 
Bldg  70117— Fort  Huachuca 
Property  Number:  219120306 
Fed  Reg  Date:  12/20/91 
Sierra  Vista,  AZ,  Co:  Cochise.  Zip:  85635- 
Status:  Excess 

Comment:  3434  sq.  ft..  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
general  instructional. 
Bldg.  70118— Fort  Huachuca 
Property  Number:  219120307 
Fed  Reg  Date:  12/20/91 
Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 
Status;  Excess 

Comment:  3434  sq.  ft.,  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
general  instructional. 
Bldg.  70119— Fort  Huachuca 
Property  Number:  219120308 
Fed  Reg  Date:  12/20/91 
Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  8,'i635- 
Status;  Excess 

Comment:  3434  sq.  ft.,  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
general  instructional. 
Bldg.  70120— Fort  Huv:huca 
Properly  Number  219120309 
Fed  Reg  Date:  12/20/91 
Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 
Status;  Excess 

Comment:  3434  sq.  ft..  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
admin,  gen.  purpose. 
Bldg.  70225— Fort  Huachuca 
Property  Number:  219120310 
Fed  Reg  Date:  12/20/91 
Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 
Status:  Excess 

Comment:  3813  sq.  ft.,  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
admin,  gen.  purpose. 
Bldg.  83006.  Fort  Huachuca 
Property  Number:  219120311 
Fed  Reg  Date:  12/20/91 
Sierra  Vista,  AZ.  Co:  Cochise,  Zip;  85635- 
Status:  Excess 

Comment:  2062  sq.  ft..  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
admin,  gen.  purpose. 
Bldg  83007,  Fort  Huachuca 
Property  Number:  219120312 
Fed  Reg  Dale:  12/20/91 
Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  &'j635- 
Status:  Excess 

Commen.;  2000  sq.  ft..  2  story  wood  structure. 
presetiCe  of  asbestos,  most  recent  use — 
admin,  gen.  purpose. 


Bldg.  83008.  Fort  Huachuca 
Property  Number:  219120313 
Fed  Ref  Date:  12/20/91 
Sierra  Vista.  AZ.  Co:  Cochise,  Zip:  8563S- 
Status:  ^cess 

Comm*it:  2192  sq.  ft..  2  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
admin,  gen.  purpose. 
Bldg.  83015,  Fort  Huachuca 
Property  Number:  219120314 
Fed  Reg  Date:  12/20/91 
Sierra  V'Sta,  AZ.  Co:  Cochise.  Zip:  85635- 
Status:|Exce88 
Comment:  2325  sq.  ft..  1  story  wood  structure, 

presence  of  asbestos,  most  recent  use — 

admjn.  gen.  purpose. 
Bldg.  et'202.  Fort  Huachuca 
Property  Number:  219130061 
Fed  Reg  Date:  12/27/91 
Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 
Status:  Excess 
Comment:  2165  sq.  ft.,  two  story  wood  frame. 

most  recent  use — office,  presence  of ' 

asbestos. 
Bldg.  ar203.  Fort  Huachuca 
Property  Number:  219130062 
Fed  R^g  Date:  12/27/91 
Sierra  Vista,  AZ.  Co:  Cochise.  Zip:  8563S- 
Statust  Excess 
Comn*nt:  2166  sq.  ft.,  two  story  wood  frame. 

mosi  recent  use — office,  presence  of 

asbestos. 
Bldg.  «7211.  Fort  Huachuca 
Propelty  Number:  219130063 
Fed  Rig  Date:  12/27/91 
Sierraj  Vista,  AZ.  Co:  Cochise.  Zip:  85635- 
Statu^  Excess 
ComiOent:  1070  sq.  ft.,  one  story,  most  recent 

use>-storehouse.  presence  of  asbestos. 

Bldg.  68224,  Fort  Huachuca 
Property  Number:  219130064 
Fed  Reg  Date:  12/27/91 
Sierra  Vista,  AZ.  Co:  Cochise,  Zip:  85635- 
Statuf:  Excess 

Comiient:  2814  sq.  ft.,  one  story  wood  frame, 
moil  recenl  use — storehouse,  presence  of 
Bsbiestos. 
Bldg.  68310,  Fort  Huachuca 
Property  Number:  219130065 
Fed  Reg  Date:  12/27/91 
Sierra  Vista,  AZ.  Co:  Cochise,  Zip:  8563^ 
Status;  Excess 

Comilient:  1653  sq.  ft.,  one  story  wood  frame, 
mofit  recent  use — office,  presence  of 
-aspestos. 
Bldg.  70227.  Fort  Huachuca  ^ 

Prop«rty  Number  219130066 
Fed  Reg  Date:  12/27/91 
Sierr*  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 
Status:  Excess 

Comnent:  1868  sq.  ft.,  one  story  wood  frame, 
mast  recent  use — office,  presence  of 
aslbestos. 
Bldg.  70219,  Fort  Huachuca 
Property  Number:  219130067 
Fed  >eg  Date:  12/27/91 
Sienft  Vista,  AZ,  Co:  Cochise.  Zip:  8563S- 
Stati)s;  Excess 

Comfnent:  2180  sq.  ft.,  one  story  wood  frame, 
m0st  recent  use — office,  presence  of 
asbestos. 
Bldg;  73440.  Fort  Huachuca 
Propjerty  Number:  219130068 
Fed  Reg  Dale:  12/27/91 


Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Excess 

Comment:  1700  sq.  ft.,  one  story  metal  frame. 

most  recent  use— storage,  possible 

asbestos. 

California 
Buildings 

T-1771  Fort  Ord 

Property  Number:  219010738 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Ord 

4th  St.  and  2nd  Ave. 

Fort  Ord,  CA.  Co:  Monterey,  Zip:  93940- 

Status:  Unutilized 

Comment:  2  storj-;  possible  asbestos,  needs 

extensive  repairs. 
T-1772  Fort  Ord 
Property  Number:  219010740 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Ord 
4th  St.  and  2nd  Ave. 
Fort  Ord.  CA.  Co:  Monterey.  Zip:  93940- 
Status:  Unutilized 

Comment:  2  story:  possible  asbestos,  needs 
'   extensive  repairs. 

T-1773  Fort  Ord 

Property  Number:  219010742 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Ord 

4lh  St.  and  2nd  Ave. 

Fort  Ord,  CA.  Co:  Monterey.  Zip:  93940- 

Status:  Unutilized 

Comment:  2  story;  possible  asbestos,  needs 

extensive  repairs. 
T-1774  Fort  Ord 
Property  Number  219010743 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Ord 
4th  St.  and  2nd  Ave. 
Fort  Ord,  CA.  Co:  Monterey,  Zip:  93940- 
Status:  Unutilized 
Comment:  2  story;  possible  asbestos,  needs 

extensive  repairs. 
T-1775  Fort  Ord 
Property  Number:  219010745 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Ord 
4th  St.  and  2nd  Ave. 
Fort  Ord.  CA.  Co:  Monterey.  Zip:  93940- 
Stalus:  Unutilized 
Comment:  2  story:  possible  asbestos,  needs 

extensive  repairs. 

Bldg.  608 

Property  Number:  219012855 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Trng.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA.  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  49500  sq.  ft.:  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  609 

Property  Number:  219012856 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Trng.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  49500  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
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Dldg.  610 

Property  Number  219012857 

Fed  Reg  Date:  12/20/91 

Project  Name;  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA.  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  49500  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present:  most 

recent  use — barracks. 

Bldg.  612 

Property  Number  219012858 

Fed  Reg  Date;  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA,  Co;  Alameda,  Zip;  94129- 

Status:  Unutilized 

Comment:  49500  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present:  most 

recent  use — barracks. 
Bldg.  B13 

Property  Number.  219012859 
Fed  Reg  Date;  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin.  CA,  Co;  Alameda.  Zip:  9412&- 
Status:  Unutilized 
Comment:  49500  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  614 

Property  Number  219012860 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA,  Co:  Alameda.  Zip:  9412»- 

Status:  Unutilized 

Comment;  49500  sq.  ft.;  2  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  615 

Property  Number  219012861 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin,  CA,  Co:  Alameda,  Zip:  94129- 
Status:  Unutilized 
Comment:  49500  sq.  ft.;  2  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  616 

Property  Number  219012862    . 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin,  CA,  Co:  Alameda.  Zip;  94129- 
Status;  Unutilized 
Comment:  49500  sq.  ft.,  2  story  temporary 

wood;  extensive  asbestos  present:  most 

recent  use — barracks. 
Bldg.  617 

Property  Number  219012863 
Fed  Reg  Date:  12/20/91 
Project  Name;  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin,  CA.  Co:  Alameda.  Zip;  94129- 
Status:  Unutilized 
Comment;  49500  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  618 

Property  Number  219012864 

Fed  Reg  Date:  12/20/91 

Pro)ect  Name:  Parks  Res.  Forces  Trng.  Ar^a 

Parks  Reserve  Forces  Training  Area 


Dublin.  CA,  Co:  Alameda,  Zip:  9412&- 

Status:  Unutilized 

Comment:  49500  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  619 

Property  Number  219012865 

Fed  Reg  Date:  12/20/91 

F>roject  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA,  Co;  Alameda.  Zip:  94129- 

Status;  Unutilized 

Comment:  49500  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  621 

Property  Number  219012866 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA.  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment  49500  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  622 

Property  Number  219012867 

Fed  Reg  Date;  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA,  Co:  Alameda,  Zip:  9412ft- 

Status:  Unutilized 

Conmient;  49500  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present:  most 

recent  use — barracks. 

Bldg.  623 

Property  Number  219012868 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA,  Co:  Alameda.  Zip:  94129- 

Status;  Unutilized 

Comment;  49500  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  624 

Property  Number  219012869 

Fed  Reg  Date;  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA,  Co:  Alameda,  Zip;  94129- 

Status:  Unutilized 

Comment:  49500  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  625 

Property  Number  219012870 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin,  CA,  Co:  Alameda,  Zip;  94129- 
Status;  Unutilized 
Comment:  49500  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present:  most 

recent  use — barracks. 

Bldg.  626 

Property  Number  219012871 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  49500  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 


Bldg.  627 

Property  Number  219012872 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  49500  sq.  ft.;  2  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  628 

Property  Number  219012873 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA,  Co;  Alameda,  Zip;  94129- 

Status:  Unutilized 

Comment:  49500  sq.  ft.;  2  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  629 

Property  Number  219012874 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin,  CA.  Co:  Alameda,  Zip:  94129- 
Status:  Unutilized 
Comment:  49500  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present:  most 

recent  use — barracks. 

Bldg.  856 

Property  Number  219012884 

Fed  Reg  Date;  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA,  Co;  Alameda,  Zip;  94129- 

Status:  Unutilized 

Comment:  63290  sq.  ft.;  2  story  temporary      , 

wood:  extensive  asbestos  present;  most 

recent  use — barracks, 

Bldg.  857 

Property  Number  219012885 

Fed  Reg  Date;  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  63290  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  858 

Property  Number  219012886 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment;  63290  »q.  ft.;  2  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  859 

Property  Number  219012887 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co;  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  63290  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  860 

Property  Number  219012888 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg  Area 
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Parks  Reserve  Forces  Traini.ng  Area 
Dublin,  CA.  Co:  Alameda,  Zip:  94129- 
Status:  Unutilized 
Comment:  63290  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  861 

Property  Number  219012888 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin,  CA.  Co:  Alameda.  Zip:  94129- 
Status:  Unutilized 
Comment:  63290  sq.  ft.;  2  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  862 

Property  Number  219012890 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin.  CA,  Co:  Alameda.  Zip:  94129- 
Status:  Unutilized 

Comment:  63290  sq.  ft.;  2  story  temporary 
wood;  extensive  asbestos  present;  most 
recent  use — barracks. 
Bldg.  863 

Property  Number  219012891 
Fed  Reg  Date:  12/20/91 
Project  Name;  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda.  Zip:  9412»- 
Status:  Unutilized 

Comment:  63290  sq.  ft.;  2  story  temporary 
wood:  extensive  asbestos  present;  most 
recent  use — barracks. 
Bldg.  864 

Property  Number  219012892 
Fed  Reg  Date;  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda.  Zip:  94129- 
Status:  Unutilized 

Comment:  63290  sq.  ft.;  2  story  temporary 
wood;  extensive  asbestos  present;  most 
recent  use — barracks. 
Bldg.  865 

Property  Number:  219012893 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin,  CA,  Co:  Alameda,  Zip:  94129- 
Status:  Unutilized 

Comment:  63290  sq.  ft.;  2  story  temporary 
wood,  extensive  asbestos  present;  most 
recent  usf — barracks. 
Bldg.  H66 

Property  Number:  219012894 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin.  CA,  Co:  Alameda,  Zip:  9412»- 
Status:  Unutilized 

Comment:  63290  sq.  ft.;  2  story  temporary 
wood;  extensive  asbestos  present;  most 
recent  use — barracks. 

Bldg.  867 

Property  Number  219012895 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Ared 

Dublin,  CA.  Co:  Alameda,  Zip:  9411-^ 

Status:  Unutilized 


Comment:  63290  sq.  ft.;  2  story  temporary 
wood;  eitensive  asbestos  present;  most 
recent  use — barracks. 

Bldg.  868 

Property  Number  219012896 

Fed  Reg  D»te:  12/20/91 

Project  Na»ne:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  63290  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  preserK;  most 

recent  use — barracks. 

Bldg.  869 

Property  Number  219012897 

Fed  Reg  DBte:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA,  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  63290  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  uee — barracks. 

Bldg.  875 

Property  Number  219012902 

Fed  Reg  Dbte:  12/20/91 

Project  N$me:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin.  Ci^  Co:  Alameda,  Zip:  94129- 

Status:  Uqutilized 

Comment:  63290  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  881 

Property  $umber  219012903 
Fed  Reg  Date:  12/20/91 
Project  N«me:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reaprve  Forces  Training  Area 
Dublin,  CA.  Co;  Alameda.  Zip:  94129- 
Status:  Unutilized 
Comment!  63290  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  882 

Property  Kumber  219012904 
Fed  Reg  Date:  12/20/91 
Project  N»me:  Parks  Res.  J'orces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin.  C|A,  Co:  Alameda.  Zip:  94129- 
Status:  Ututilized 
Comments  63290  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  ese — barracks. 

Bldg.  883 

Property  Number  219012905 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin,  GA.  Co:  Alameda.  Zip:  94129- 

Status:  Utiutilized 

Comment:  63290  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  884 

Property  Number  219012906 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin.  QA.  Co:  Alameda.  Zip:  94129- 
Status:  Unutilized 
Comment:  63290  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  bse — barracks. 
Bldg.  685 


Property  Number  219012907 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA,  Co;  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  63290  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — ^barracks. 

Bldg.  886 

Property  Number  219012908 

Fed  Reg  Dale:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  63290  sq.  ft.;  2  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  887 

Property  Number  219012909 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Trng.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA,  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  63290  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  889 

Property  Number  219012910 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
'  Parks  Reserve  Forces  Training  Area 
Dublin,  CA.  Co:  Alameda,  Zip:  94129- 
Status:  Unutilized 
Comment:  63290  sq.  ft.,  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  890 

Property  Number  219012911 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA.  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  63290  sq.  ft.;  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  988 

Property  Number  219012918 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin,  CA,  Co:  Alameda,  Zip:  94129- 
Status:  Unutilized 
Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  906 

Property  Number  219012923 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  907 

Property  Number  21901M24 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 
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Dublin.  CA,  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  908 

Property  Number  219012925 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.:  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.909 

Property  Number.  219012926 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA,  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Conmjent:  11300  sq.  ft.;  1  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  912 

Property  Number  219012929 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area. 

Dublin,  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  913 

Property  Number  219012930 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Parks  Reserve  Forces  Training  Area, 

Dublin.  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  914 

Property  Number  219012931 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda,  Zip:  94129-     . 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  915 

Property  Number  219012932 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  916 

Property  Number  219012933 

Fed  Reg  Date;  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin.  CA.  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 


Bldg.  917 

Property  Number  219012934 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda.  Zip;  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  918 

Property  Number  219012935 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin.  CA,  Co:  Alameda,  Zip:  9412»- 

Status:  Unutilized 

Comment:  11300  sq.  ft.:  1  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.  919 

Property  Number  219012936 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area. 

Dublin,  CA.  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  924 

Property  Number  219012938 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA.  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

woo,d;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  925 

Property  Number  219012939 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area. 

Dublin,  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  926 

Property  Number  219012940 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  927 

Property  Number  219012941 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  928 

Property  Number  219012942 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area. 


Dublin,  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  929 

Property  Number  219012943 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area. 

Dublin,  CA.  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.  930 

Property  Number  219012944 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublia  CA.  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  931 

Property  Number  219012945 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA.  Co:  Alameda,  Zip:  94129- 

Statua:  Unutilized 

Comment:  11300  sq.  ft.:  1  story  temporary 

wood;  extensive  asbestos  present:  most 

recent  use — barracks. 

Bldg.  932 

Property  Number  219012946 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Parks  Reserve  Forces  Training  Area. 

Dublin,  CA.  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  933  ' 

Property  Number  219012947 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area. 

Dublin.  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  934 

Property  Number  219012948 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area. 
Paries  Reserve  Forces  Training  Area, 
Dublin.  CA,  Co:  Alameda,  Zip:  94129- 
Status:  Unutilized 
r   Comment:  11300  sq.  ft.:  1  story  temporary 
wood;  extensive  asbestos  present;  most 
recent  use — barracks. 

Bldg.  935 

Property  Number  219012949 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Co:  Alf  meda.  Zip:  94129- 

Status:  Unutilized 
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Comment:  11300  sq.  ft.:  1  story  temporary 
wood;  extensive  asbestos  present;  most 
recent  use — barracks. 

BIdg.  936 

Property  Number:  219012950 

Fed  Reg  Date:  12/20/91 

Project  Name.  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reser\e  Forces  Training  Area, 

Dublin.  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

B'dg.  937 

Property  Number:  219012951 

red  Reg  Date:  12/20/91 

^oject  Name:  Parks  Res.  Forces  Tmg.  Area, 

•"arks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda.  Zip:  94129 

■Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 

0.dg.  938 

'•-operty  Number:  219012952 

Ved  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

' ■a'ks  Reserve  Forces  Training  Area. 

Dublin,  CA,  Co:  Alameda,  Zip:  94129 

Status:  Unutilized 

Comment:  11300  sq.  ft.:  1  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 

B!dg.  942 

Property  Number;  219012953 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda,  Zip:  94129 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present:  most 

recent  use — barracks. 
Bldg.  943 

Property  Number:  219012954 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area, 
Parks  Reserve  Forces  Training  Area, 
D.:blln,  CA,  Co:  Alameda,  Zip:  94129 
Status:  Unutilized 
Commsrt:  11300  sq.  ft.;  1  story  temporary 

wooil-  extensive  asbestos  present:  most 

recent  use — barracks. 

Bldg.  944 

Property  Number:  219012955 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Trrg.  Area, 

Parks  Reserve  Forces  Training  Area. 

Dublin.  CA.  Co:  Alameda,  Zip:  94129 

Status:  Unutilized 

Comment:  11300  sq.  ft.:  1  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg  945 

Property  Number  219012956 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area. 

Dublin,  CA,  Co:  Alameda,  Zip:  94129 

Status:  Unutilized 

Comment:  11300  sq.  ft;  1  story  temporary 

wood:  extensive  asbestos  present,  most 

recent  use — barracks. 
Bldg.  946 


Property  Number:  219012957 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Cb:  Alameda.  Zip:  94129 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extetsive  asbestos  present:  mo«t 

recent  use— barracks. 

Bldg.  947 

Property  Nunfter  219012956 

Fed  Reg  Date;  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserv*  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda.  Zip:  94129 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use-pbarracks. 

Bldg.  948 

Property  Nmiber:  219012959 

Fed  Reg  Datei  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin.  CA,  Co:  Alameda,  Zip:  94129 

Status:  Unutilized 

Comment:  11800  sq.  ft.;  1  story  temporary 

wood;  extOisive  asbestos  present;  most 

recent  use— barracks. 

Bldg.  949 

Property  Number:  219012960 

Fed  Reg  Dat«:  12/20/91 

Project  Nam*:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserye  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda,  Zip:  94129 

Status:  Unutilized 

Comment:  itJOO  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use*— barracks. 

Bldg.  950 

Property  Number:  219012961 

Fed  Reg  Dat*:  12/20/91 

Project  Namfe:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA.  Co:  Alameda.  Zip:  94129 

Status:  Unu^lized 

Comment:  ijsOO  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  usat— barracks. 
Bldg.  951 

Property  Nutnber:  219012962 
Fed  Reg  Dafe:  12/20/91 
Project  Nan*:  Parks  Res.  Forces  Tmg.  Area, 
Parks  Reserve  Forces  Training  Area, 
Dublin,  CA,jCo:  Alameda.  Zip:  94129 
Status:  Unu^iized 
Comment:  1|300  sq.  ft.;  1  story  temporary 

wood;  extjensive  asbestos  present;  most 

recent  use— barracks. 

Bldg.  952 

Property  Nilmber:  219012963 

Fed  Reg  Daie:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,Co:  Alameda,  Zip:  94129 

Status:  Unu^lized 

Comment:  tl300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present:  most 

recent  use — barracks. 

Bldg.  953 

Property  Number:  219012964 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda.  Zip:  94129 


Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  954 

Property  Number  219012965 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Parks  Reserve  Forces  Training  Area. 

Dublin.  CA,  Co:  Alameda,  Zip:  94129 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood:  extensive  asbestos  present:  most 

recent  use — barracks. 

Bldg.  955 

Property  Number  219012966 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area. 

Dublin.  CA,  Co:  Alameda,  Zip:  94129 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  956 

Property  Number  219012967 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda,  Zip:  94129 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  957 

Property  Number:  219012968 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA.  Co:  Alameda,  Zip:  94129 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg  958 

Property  Number  219012969 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA.  Co:  Alameda.  Zip:  94129 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  959 

Property  Numben  219012970 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA.  Co:  Alameda,  Zip;  94129 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present:  most 

recent  use — barracks. 

Bldg.  966 

Property  Number:  219012975 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area. 

Dublin,  CA,  Co:  Alameda,  Zip:  94129 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
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BIdg.  967 

Property  Number:  219012976 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parkj  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood:  extensive  asbestos  present:  most 

recent  use — barracks. 

Bldg.  968 

Property  Number  219012977 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area. 

Dublin,  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unatilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  969 

Property  Number:  219012978 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment  11300  sq.  ft;  1  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  971 

Property  Number  219012980 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area, 
Parks  Reserve  Forces  Training  Area, 
Dublin,  CA,  Co:  Alameda.  Zip:  94129- 
Status:  Unutilized 
Comment  11300  sq.  ft;  1  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks. 
Bldg.  972 

Property  Number:  219012981 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area. 
Parks  Reserve  Forces  Training  Area, 
Dublin,  CA,  Co:  Alameda.  Zip:  94129- 
Status:  Unutilized 
Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  976  -' 

Property  Number:  219012984 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Trng.  Area. 
Parks  Reserve  Forces  Training  Area, 
Dublin,  CA,  Co:  Alameda,  Zip;  94129- 
Status:  Unutilized 
Comment:  11300  sq.  ft.;  1  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks. 
Bldg.  977 

Property  Number  219012985 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area. 
Parks  Reserve  Forces  Training  Area. 
Dublin,  CA,  Co:  Alameda.  Zip:  94129- 
Status:  Unutilized 
Comment:  11300  »q.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 
Bldg.  978 

Property  Number  219012986 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area, 
Parks  Reserve  Forces  Training  Area, 


Dublin.  CA,  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  fl.;  1  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.  979 

Property  Number:  219012987 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda,  Zip;  94129- 

Status:  Unatilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 
Bldg.  987 

Property  Number:  219012995      ' 
Fed  Reg  Date:  12/20  01 
Project  Name:  Parks  Res.  Forces  Tmg.  Area, 
Parks  Re8er\  e  Fq-'-Ps  Training  Area, 
Dublin,  CA,  Co:  Alameda,  Zip:  94129- 
Slatus:  Unutilized 
Comment:  11300  so.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks, 

Bldg.  218 

Property  Number:  219013002 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Parks  Reserve  Forces  Training  Area, 

Dublin.  CA.  Co;  Alameda,  Zip:  94129- 

Status;  Unutilized 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.  219 

Property  Number:  219013003 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Parks  Reserve  Forces  Training  Area, 

Dublin.  CA.  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.  227 

Property  Number:  219013011 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Parks  Reserve  Forces  Training  Area, 

Dublin.  CA.  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  11500  sq.  ft:  3  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks. 
Bldg.  228 

Property  Number:  219013012 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area. 
Parks  Reserve  Forces  Training  Area, 
Dublia  CA  Co:  Alameda,  Zip:  94129- 
Status:  Unutilized 
Comment:  11500  sq.  ft;  3  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 
Bldg.  229 

Property  Number:  219013013 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area. 
Parks  Reserve  Forces  Training  Area. 
Dublin.  CA,  Co:  Alameda,  Zip:  94129- 
Status:  Unutilized 
Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 


Bldg.  237 

Property  Number  219013021 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Are», 

Parks  Reserve  Forces  Training  Area. 

Dublin,  CA,  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  11500  sq.  ft;  3  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.  238 

Property  Number  219013022 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.  239 

Property  Number  219013023 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Park!"  Reserve  Force*  Training  Area, 

Dublin.  CA,  Co:  Alameda,  Zip;  94129- 

Status:  Unutilized 

Comment:  11500  sq.  ft:  3  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 
Bldg.  240 

Property  Number.  219013024 
Fed  Reg  Date;  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area, 
Parks  Reserve  Forces  Training  Area. 
Dublin,  CA,  Co;  Alameda,  Zip:  94129- 
Status:  Unutilized 
Comment  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.  241 

Property  Number.  219013025 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area. 

Dublin,  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11500  sq.  ft.;  3  stor>'  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.  242 

Property  Number  219013026 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Parks  Reserve  Forces  Training  Area. 

Dublin.  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood:  extensive  asbestos  present:  most 

recent  use — barracks. 

Bldg.  243 

Property  Number  219013027 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Parks  Reserve  Forces  Training  Area, 

Dublin.  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment  11500  sq.  ft.;  3  storj'  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.  244 

Property  Number  219013028 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 
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Parks  Reserve  Forces  Training  Area. 
Dublin,  CA,  Co:  Alameda,  Zip:  94129- 
Status:  Unutilized 
Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  245 

Property  Number:  219013029 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area. 

Dublin.  CA.  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  246 

Properly  Number:  219013030  "   " 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Parks  Reserve  Forces  Training  Area, 

Dublin.  CA.  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — ^barracks. 
Bldg.  247 

Property  Number  219013031 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area, 
Parks  Reserve  Forces  Training  Area. 
Dublin.  CA.  Co:  Alameda.  Zip:  94129- 
Status:  Unutilized 
Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  248 

Property  Number  219013032 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area. 
Parks  Reserve  Forces  Training  Area. 
Dublin,  CA,  Co:  Alameda.  Zip:  94129- 
Status:  Unutilized 
Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  249 

Property  Number  219013033 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area. 
Parks  Reserve  Forces  Training  Area. 
Dublin.  CA.  Co:  Alameda.  Zip:  94129- 
Status;  Unutilized 
Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  252 

Property  Number  219013036 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area. 

Dublin.  CA.  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  253 

Property  Number  219013037 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area. 
Parks  Reserve  Forces  Training  Area. 
Dublin.  CA.  Co:  Alameda.  Zip:  94129- 
Status:  Unutilized 


Comn^nt:  11500  sq.  ft.;  3  story  temporary 
wo(|d;  extensive  asbestos  present;  most 
recant  use — barracks. 

Bldg.  i54 

Propettv  Number:  219013038 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area.. 

Parks  Reserve  Forces  Training  Area. 

Dublit.  CA,  Co:  Alameda.  Zip:  94129- 

Statu«:  Unutilized 

Comi^ent:  11500  sq  ft.;  3  story  temporary 

wo^d;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  255 

Property  Number  219013039 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dubli|).  CA.  Co:  Alameda.  Zip:  94129- 

Statuf:  Unutilized 

Comitent:  11500  sq.  ft.;  3  story  temporary 

wo^d;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  256 

Property  Number  219013040 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Parks  Reserve  Forces  Training  Area. 

Dublin.  CA.  Co:  Alameda.  Zip:  94129- 

Statuy:  Unutilized 

Comifient:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  257 

Property  Number  219013041 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area. 

Dublfci.  CA.  Co:  Alameda.  Zip:  94129- 

Statu»:  Unutilized 

Coihtient:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

reqent  use — barracks. 

Bldg.258 

Property  Number:  219013042 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Parki  Reserve  Forces  Training  Area. 

Dublin.  CA.  Co:  Alameda.  Zip:  94129- 

Statiis:  Unutilized 

Com|nent:  11500  sq.  ft.;  3  story  temporary 

wdod;  extensive  asbestos  present;  most 

reijent  use — barracks. 

Bldg^  259 

Property  Number:  219013043 

Fed  Reg  Date:  12/20)^91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area. 

Dublin.  CA,  Co:  Alameda,  Zip:  94129- 

Statss:  Unutilized 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg,  260 

Property  Number:  219013044 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda,  Zip:  9412&- 

Statys:  Unutilized 

Confment:  11500  sq.  ft.;  3  story  temporary 

wbod;  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  261 


Property  Number:  219013045 

Fed  Reg  Date;  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Parks  Reserve  Forces  Training  Area. 

Dublin.  CA.  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  262 

Property  Number:  219013046 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area. 

Parks  Reserve  Forces  Training  Area. 

Dublin,  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment;  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  263 

Property  Number  219013047 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  264 

Property  Number  219013048 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  265 

Property  Number  219013049 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area, 

Parks  Reserve  Forces  Training  Area, 

Dublin,  CA,  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  266 

Property  Number  219013050 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin,  CA,  Co:  Alameda.  Zip:  94129- 
Status:  Unutilized 
Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  267 

Property  Number  219013051 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda,  Zip:  94129- 
Status;  Unutilized 
Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  268 

Property  Number  219013052 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 
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Dublin.  CA,  Co:  Alameda.  Zip:  9412&- 

Stalus:  Unutilized 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barradcs. 
Bldg.  269 

Property  Number  219013053 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda.  Zip:  94129- 
Status:  Unutilized 
Comment:  11500  sq.  ft.:  3  story  temporary 

woodb  extensive  asbestos  p^sent:  most 

recent  use — barracks. 
Kdg.  279 

Property  Number  219013062 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin,  CA.  Co:  Alameda,  Zip:  94129- 
Status:  Unutilized 
Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  282 

Property  Number:  219013065 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda,  Zip:  94129- 
Status:  Unutilized 
Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks, 

Bldg.  283 

Property  Number:  219013066' 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Farces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA.  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  286 

Property  Number:  219013068 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Keserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda.  Zip:  94129- 
Status:  Unutilized 
Comment:  11500  sq.  ft.;  3  story  temporary 

wood:  extensive  asbestos  present:  most 

recent  use — barracks. 

Bldg.  287 

Property  Number:  219013069 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda.  Zip:  9412Si- 

Status:  Unutilized 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  288 

Property  Number:  219013070 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Res.  Forces  Tmg.  Area 
Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda.  Zip:  94129- 
Status:  Unutilized 
Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present,  most 

recent  use — barracks. 


Bldg.  289 

Property  Number:  219013071 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.  920 

Property  Number.  219030289 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Tmg.  Area 

Parks  Reserve  Forces 

Training  Area 

Dublin.  CA.  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.:  1  story  wood  frame: 

needs  major  rehab;  extensive  asbestos 

present. 

Bldg.  921 

Property  Number  219030290 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Reserve  Forces 

Parks  Reserve  Forces 

Training  Area 

Dublin,  CA.  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  wood  frame; 

needs  major  rehab;  extensive  asbestos 
.    present. 

Bldg.  922 

Property  Number  219030291 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Reserve  Forces 

Parks  Reserve  Forces 

Training  Area 

Dublin.  CA.  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  tq.  ft;  1  story  wood  frame; 

needs  major  rehab:  extensive  asbestos 

present. 

Bldg.  940 

Property  Number  219030293 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Reserve  Forces 

Parks  Reserve  Forces 

Training  Area  f 

Dublin,  CA,  Co:  Alameda.  Zip:  94129- 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  wood  frame: 

needs  major  rehab;  extensive  asbestos 

present. 
Bldg.  941 

Property  Number  219030294 
Fed  Reg  Date:  12/20/91 
Project  Name:  Parks  Reserve  Forces 
Parks  Reserve  Forces 
Training  Area 

Dublin,  CA.  Co:  Alameda.  Zip:  94129- 
Status:  Unutilized 
Comment:  11300  sq.  ft.:  1  story  wood  frame: 

needs  major  rehab;  extensive  asbestos 

present 
EM  Barracks,  T-120t 
Property  Number.  219110117 
Fed  Reg  Date:  12/20/91 
Sierra  Army  Depot 
DS  Hall  Avenue 

Herlong.  CA,  Co:  Lassen,  Zip:  96113- 
Status:  Underutilized 
Comment  5310  sq.  ft;  two  story  wood  frame; 

security  restrictions. 
EM  Barracks,  T-1202 


Property  Number  219110118 

Fed  Reg  Date:  12/20/91 

Sierra  Army  Depot 

DS  Hall  Avenue 

Herlong.  CA,  Co:  Lassen.  Zip:  96113- 

Status:  Underutilized 

Comment  5310  sq.  ft.;  two  story  wood  frame: 

security  restrictions. 
FM  Barracks,  T-1203 
Property  Number  219110119 
Fed  Reg  Date:  12/20/91 
Sierra  Army  Depot 
DS  Hall  Avenue 

Herlong.  CA.  Co:  Lassen.  Zip:  96113- 
Status:  Underutilized 
Comment:  5310  sq.  ft;  two  story  wood  frame; 

security  restrictions. 

EM  Barracks.  T-1204 

Property  Number:  219110120 

Fed  Reg  Date:  12/20/91 

Sierra  Army  Depot 

DS  Hall  Avenue 

Herlong.  CA.  Co:  Lassen,  Zip:  96113- 

Status:  Underutilized 

Comment:  5310  sq.  ft4  two  story  wood  frame: 

security  restrictions. 
EM  Barracks,  T-1208 
Property  Number  219110121 
Fed  Reg  Date:  12/20/91 
Sierra  Army  Depot 
DS  Hall  Avenue 

Herlong.  CA.  Co:  Lassen.  Zip;  96113- 
Status:  Underutilized 
Comment:  5310  sq.  ft.;  two  story  wood  frame: 

security  restrictions. 
EM  Barracks,  T-1214 
Property  Number  219110122 
Fed  Reg  Date:  12/20/91 
Sierra  Army  Depot 
DS  Hall  Avenue 

Herlong.  CA.  Co:  Lassen,  Zip:  96113- 
Status:  Underutilized 
Comment:  5310  sq.  ft;  two  story  wood  frame: 

security  restrictions. 
Open  Mess  &  NCO  Club.  T-1218 
Property  Number  219110123 
Fed  Reg  Date:  12/20/91 
Sierra  Army  Depot 
DS  Hall  Avenue 

Herlong,  CA,  Co:  Lassen,  Zip:  96113- 
Status:  Underutilized 
Comment:  8694  sq.  ft.;  one  story  wood  frame: 

needs  rehab;  presence  of  asbestos:  security 

restrictions. 

Bldg.  60 

Property  Number  219120315 

Fed  Reg  Date:  12/20/91 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos.  CA.  Co:  Orange.  Zip:  90720- 
5001 

Status:  Unutilized 

Com-ment;  1024  sq.  ft;  two  story  concrete- 
wood  plaster,  possible  asbestos,  off-site 
use  only,  most  recent  use — nose  hanger. 

Bldg.  95 

Property  Number  219120316 

Fed  Reg  Date:  12/20/91 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos,  CA,  Co:  Orange,  Zip:  90720- 

5001 
Status:  Unutilized 
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Comment:  392  sq.  ft.;  1  story  raised  portable,  m 
off-site  use  only,  most  recent  use — radar 
maint. 

BIdg.  186 

Property  Number  219120317 

Fed  Reg  Date:  12/20/91  '    - 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos.  CA,  Co:  Orange.  Zip:  90720- 

5001 
Status:  Unutilized 
Comment:  996  sq.  ft..  1  story  steel,  off-site  use 

only,  most  recent  use — storage. 

BIdg.  196 

Property  Number  219120318 

Fed  Reg  Date:  12/20/91 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos.  CA.  Co:  Orange.  Zip:  90720- 
5001 

Status:  Unutilized 

Comment:  1029  sq.  ft.,  stucco  structure,  off- 
site  use  only,  most  recent  use — storage. 

BIdg.  197 

Property  Number  219120319 

Fed  Reg  Date:  12/20/91 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos,  CA,  Co:  Orange.  Zip:  90720- 

5001 
Status:  Unutilized 
Comment:  720  sq.  ft.,  1  story  stucco  structure, 

off-site  use  only,  most  recent  use — storage, 

possible  asbestos. 

BIdg.  262 

Property  Number;  219120320 

Fed  Reg  Date;  12/20/91 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos,  CA,  Co:  Orange,  Zip:  9072O- 

5001 
Status:  Unutilized 
Comment:  448  sq.  ft.  trailer,  off-site  use  only, 

most  recent  use — storage. 

BIdg.  263 

Property  Number  219120321 

Fed  Reg  Date:  12/20/91 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos,  CA,  Co:  Orange,  Zip;  90720- 

5001 
Status:  Unutilized 
Comment:  448  sq.  ft.  trailer,  off-site  use  only. 

most  recent  use — storage. 

B!dg.  265 

Property  Number  219120322 

Fed  Reg  Date:  12/20/91 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos,  CA,  Co:  Orange,  Zip:  90720- 

5001 
Status:  Unutilized 
Comment:  448  sq.  ft.  trailer,  off-site  use  only, 

most  recent  use — storage. 
BIdg.  268 

Property  Number:  219120323 
Fed  Reg  Date:  12/20/91 
Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  Alamitos.  CA.  Co:  Orange.  Zip:  90720- 

5001 
Status:  Unutilized 
Comment:  448  sq.  ft.  trailer,  off-site  use  only, 

most  recent  use — storage. 


Colonado 

Buildings 

BIdg.  1642.  Fort  Carson 

Property  Number.  219140077 

Fed  Beg  Date:  12/27/91 

Specker  Ave. 

Colotado  Springs,  CO,  Co;  El  Paso,  Zip:  80913 

Statue:  Unutilized 

Comment:  1575  sq.  ft..  1  story  wood,  needs 

rehab,  most  recent  use — admin,  bldg.. 

presence  of  asbestos. 
BIdg.  2218,  Fort  Carson 
Property  Number:  219140078 
Fed  leg  Date:  12/27/91 
Specker  Ave. 

Colorado  Springs.  CO,  Co:  El  Paso,  Zip:  80913 
Status:  Unutilized 
Comment:  2488  sq.  ft..  1  story  wood,  needs 

reliab.  most  recent  use — production. 

presence  of  asbestos. 
Bldg.  2222.  Fort  Carson 
Property  Number;  219140079 
Fed  Reg  Date:  12/27/91 
Mister  St. 

Colorado  Springs.  CO.  Co:  El  Paso.  Zip:  80913 
States;  Unutilized 
CoRihient;  5310  sq.  ft..  2  story  wood,  needs 

relab,  most  recent  use — admin,  bldg., 

presence  of  asbestos. 
Bldg;  2223.  Fort  Carson 
Property  Number:  219140080 
Fed  heg  Date;  12/27/91 
Mistpr  St. 

Col*ado  Springs.  CO.  Co;  El  Paso.  Zip;  80913 
States:  Unutilized 
Contnent:  4720  sq.  ft.,  2  story  wood,  needs 

re)iab,  most  recent  use — classroom, 

presence  of  asbestos. 

Bldg.  2224.  Fort  Carson 
Property  Number  219140081 
Fed  Reg  Date:  12/27/91 
Mister  St. 

Colorado  Springs.  CO,  Co:  El  Paso.  Zip:  80913 
Statiis:  Unutilized 

Comment:  4720  sq.  ft..  2  story  wood,  needs 
rehab,  most  recent  use — admin,  bldg., 
piesence  of  asbestos. 
Bld|.  2225,  Fort  Carson 
Property  Number:  219140082 
FedlReg  Date;  12/27/91 
Mister  St. 

Colorado  Springs,  CO.  Co:  El  Paso.  Zip:  80913 
Status:  Unutilized 
Coiiment;  5310  sq.  ft..  2  story  wood,  needs 

rehab,  most  recent  use — admin,  bldg., 

presence  of  asbestos. 
Bldg.  2226,  Fort  Carson 
Proj)erty  Number  219140083 
Fed  Reg  Date;  12/27/91 
Mialer  St. 

Colorado  Springs,  CO,  Co:  El  Paso,  Zip:  80913 
Status:  Unutilized 

Coihment:  5310  sq.  ft..  2  story  wood,  needs 
^^hab.  most  recent  use — education  center, 

pt'esence  of  asbestos. 
Bldg.  2317,  Fort  Carson 
Property  Number:  219140084 
Fed  Reg  Date:  12/27/91 
Mister  St. 

Colorado  Springs,  CO,  Co:  El  Paso,  Zip:  80913 
Staltus;  Unutilized 
Cotiment:  5310  sq.  ft..  2  story  wood,  needs 

rphab.  most  recent  use — admin,  bldg., 

I  resence  of  asbestos. 


Bldg.  2320.  Fort  Carson 

Property  Number  219140085 

Fed  Reg  Date:  12/27/91 

Mister  St. 

Colorado  Springs.  CO.  Co:  E)  Paso.  Zip;  80913 

Status:  Unutilized 

Comment:  5310  sq.  ft..  2  story  wood,  needs 

rehab,  most  recent  use — education  center, 

presence  of  asbestos. 

Bldg.  2321,  Fort  Carson 

Property  Number  219140086 

Fed  Reg  Date;  12/27/91 

Mister  St. 

Colorado  Springs,  CO,  Co;  El  Paso,  Zip:  80913 

Status:  Unutilized 

Comment:  5310  sq.  ft.,  2  story  wood,  needs 

rehab,  most  recent  use — education  center. 

presence  of  asbestos. 

Bldg.  2323.  Fort  Carson 
Property  Number  219140087 
Fed  Reg  Date:  12/27/91 
Mister  St. 

Colorado  Springs,  CO,  Co;  El  Paso,  Zip;  80913 
Status;  Unutilized 

Comment:  5310  sq.  ft.,  2  story  wood,  needs 
rehab,  most  recent  use — storage,  presence 
of  asbestos. 
Bldg.  2324.  Fort  Carson 
Property  Number  219140088 
Fed  Reg  Date:  12/27/91 
Mister  St. 

Colorado  Springs.  CO,  Co:  El  Paso,  Zip:  80913 
Status:  Unutilized 

Comment:  5310  sq.  ft.,  2  story  wood,  needs 
rehab,  most  recent  use — classroom, 
presence  of  asbestos. 
Bldg.  2325.  Fort  Carson 
Property  Number  219140089 
Fed  Reg  Date:  12/27/91 
Mister  St. 

Colorado  Springs,  CO,  Co:  El  Paso,  Zip:  80913 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  2  story  wood,  needs 

rehab,  most  recent  use — admin,  bldg., 

presence  of  asbestos. 
Bldg.  2326.  Fort  Carson 
Property  Number  219140090 
Fed  Reg  Date:  12/27/91 
Wetzel  Ave. 

Colorado  Springs.  CO.  Co:  El  Paso,  Zip;  80913 
Status:  Unutilized 
Comment:  2988  sq.  ft.,  1  Story  wood,  needs 

rehab,  most  recent  use — classroom, 

presence  of  asbestos. 
Bldg.  2327.  Fort  Carson 
Property  Number  219140091 
Fed  Reg  Date:  12/27/91 
Wetzel  Ave. 

Colorado  Springs.  CO,  Co:  El  Paso,  Zip:  ,8091 3 
Status;  Unutilized 
Comment:  2488  sq.  ft..  1  story  wood,  needs 

rehab,  presence  of  asbestos. 
Bldg.  2330,  Fort  Carson 
Property  Number  219140166 
Fed  Reg  Date:  12/27/91 
Polio  St. 

Colorado  Springs,  CO,  Co:  EI  Paso,  Zip:  8091- 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  2  story  wood,  needs 

rehab,  most  recent  use — admin,  bldg., 

presence  of  asbestos. 
Bldg.  2331,  Fort  Carson 
Property  Number  219140167 
Fed  Reg  Date;  12/27/91 
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Mister  St. 

Colorado  Springs,  CO.  Co:  El  Paso,  Zip:  S0913 

Status:  Unutilized 

Comment:  1850  sq.  ft.,  1  story  wood,  needs 

rehab,  most  recent  use — storage,  presence 

of  asbestos. 
Bldg.  2333,  Fort  Carson 
Property  Number  219140168 
Fed  Reg  Date:  12/27/91 
Polio  St. 

Colorado  Springs.  CO,  Co:  El  Paso,  Zip:  80913 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  2  story  wood,  needs 

rehab,  most  recent  use— education  center. 

presence  of  asbestos. 

Bldg.  2334,  Fort  Carson 

Property  Number  219140169 

Fed  Reg  Date:  12/27/91 

Polio  St. 

Colorado  Springs,  CO,  Co:  El  Paso,  Zip: 

80913- 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  2  story  woo4,  needs 

rehab,  most  recent  use — education  center, 

presence  of  asbestos. 
Bldg.  2335,  Fort  Carson 
Property  Number:  219140170 
Fed  Reg  Date:  12/27/91 
Specker  Ave. 
Colorado  Springs,  CO,  Co:  El  Paso,  Zip: 

80913- 
Statys:  Unutilized 
Comment:  2488  sq.  ft.,  1  story  wood,  needs 

rehab,  presence  of  asbestos. 
Bldg.  2336,  Fort  Carson 
Property  Number  219140171 
Fed  Reg  Date:  12/27/91 
Specker  Ave. 
Colorado  Springs,  CO,  Co:  El  Paso,  Zip: 

80913- 
Status:  Unutilized 
Comment:  2488  sq.  ft.,  1  story  wood,  needs 

rehab,  most  recent  use — storage,  presence 

of  asbestos. 
Bldg.  2418,  Fort  Carson 
Property  Number:  219140172 
Fed  Reg  Date:  12/27/91 
Polio  St. 
Colorado  Springs,  CO,  Co:  El  Paso,  Zip: 

80913- 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  2  story  wood,  needs 

rehab,  most  recent  use — classroom, 

presence  of  asbestos. 
Bldg.  2419.  Fort  Carson 
Property  Number:  219140173 
Fed  Reg  Date:  12/27/91 
Polio  St. 
Colorado  Springs,  CO,  Co:  El  Paso,  Zip: 

80913- 
Status:  Unutilized 
Comment:  1852  sq.  ft.,  1  story  wood,  needs 

rehab,  most  recent  use — education  center, 

presence  of  asbestos. 
Bldg.  2422,  Fort  Carson 
Property  Number  219140174 
Fed  Reg  Date:  12/27/91 
Polio  St. 
Colorado  Springs,  CO,  Co;  El  Paso.  Zip: 

80913- 
Status:  Unutilized 
Comment:  5310  sq.  ft..  2  story  wood,  needs 

rehab,  most  recent  use — classroom. 

presence  of  asbestos. 


Bldg.  2424,  Fort  Carson 

Property  Number  219140175 

Fed  Reg  Date;  12/27/91 

Polio  St. 

Colorado  Springs,  CO,  Co:  El  Paso.  Zip: 

80913- 
Status:  Unutilized 
Comment;  5310  sq.  ft.,  2  story  wood,  needs 

rehab,  most  recent  use— classroom, 

presence  of  asbestos. 
Bldg.  2425.  Fort  Carson 
Property  Number  219140176 
Fed  Reg  Date;  12/27/91 
Polio  St. 
Colorado  Springs,  CO,  Co:  El  Paso,  Zip: 

80913- 
Status:  Unutilized 
Comment:  2700  sq.  ft.,  1  story  wood,  needs 

rehab,  most  recent  use — admin,  bldg., 

presence  of  asbestos. 
Bldg.  2433,  Fort  Carson 
Property  Number  219140177 
Fed  Reg  Date:  12/27/91 
Specker  Ave. 
Colorado  Springs,  CO,  Co:  El  Paso,  Zip: 

80913- 
Status:  Unutilized 
Comment:  3108  sq.  ft.,  1  story  wood,  needs 

rehab,  most  recent  use— education  center, 

presence  of  asbestos. 
Bldg.  2435.  Fort  Carson 
Property  Number  219140178 
Fed  Reg  Date:  12/27/91 
Specker  Ave. 
Colorado  Springs,  CO,  Co:  El  Paso,  Zip: 

80913- 
Status;  Unutilized 
Comment:  2488  sq.  ft.,  1  story  wood,  needs 

rehab,  most  recent  use — admin.,  presence 

of  asbestos. 

Georgia 

Buildings 

Bldg.  4920 

Property  Number  219010002 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905 — 

Status:  Unutilized 

Comment:  1888  sq.  ft.;  most  recent  use — 

barracks:  needs  rehab. 
Bldg.  4921 

Property  Number  219010003 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Benning 
Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee.  Zip;  31905- 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  most  recent  use — 

barracks;  needs  rehab. 
Bldg.  4915 

Property  Number  219010004 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status;  Unutilized 
Comment:  1297  sq.  ft.;  most  recent  use — 

headquarters  building:  needs  rehab. 
Bldg.  4914 

Property  Number  219010005 
Fed  Reg  Date:  12/20/91  "* 

Project  Name;  Fort  Benning 
Fort  Benning 


Fort  Benning.  GA,  Co;  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  810  sq.  ft.:  most  recent  use — arms 

building;  needs  rehab. 
Bldg.  4910 

Property  Number  219010105 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  1888  sq.  ft.:  most  recent  use — 

barracks;  needs  rehab. 

Bldg.  4911 

Property  Number  219010106 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee,  Zip;  31905- 

Status:  Unutilized 

Comment;  1888  sq.  ft.;  most  recent  use — 

barracks;  needs  rehab. 
Bldg.  4927 

Property  Number  219010107 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  most  recent  use — 

classrooms;  2-stories:  needs  rehab. 
Bldg.  4928 

Property  Number  219010108 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee.  Zip;  31905- 
Status:  Unutilized 
Comment  1888  sq.  ft.;  most  recent  use — 

barracks;  needs  rehab. 
Bldg.  5288 

Property  Number  219010109 
Fed  Reg  Date;  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  1216  sq.  ft.;  most  recent  use — arms 

building;  needs  rehab. 
Bldg.  5289 

Property  Number  219010110 
Fed  Reg  Date;  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1216  sq.  ft.;  most  recent  use — store 

house;  needs  rehab. 

Bldg.  5290 

Property  Number  219010111 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA.  Co;  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  1216  sq.  ft.;  most  recent  use — arms 
building;  needs  rehab. 

Bldg.  5291 

Property  Number  219010112 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning.  GA.  Co:  Muscogee.  Zip:  3190S- 
Status:  Unutilized 

Comment:  2529  sq.  ft.;  most  recent  use — 
dining  room:  needs  rehab. 

Bldg.  5292 

Property  Number  219010113 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee.  Zip:  3id0&- 
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Status:  Unutilized 

Comment:  2525  sq.  ft^  most  recent  use — 
snack  bar.  needs  rehab. 

BIdg.  5293 

Property  Number:  219010114 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2529  sq.  ft.;  most  recent  use- 
dining  room;  needs  rehab. 

Bldg.  5294 

Property  Number  219010115 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  2529  sq.  ft.;  most  recent  use — 
dining  room:  needs  rehab. 

Bldg.  5295 
'  Property  Number  2190101 18  * 

Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning.  G.A,  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 

Comment:  2529  sq.  ft.;  most  recent  use — 
dining  room;  needs  rehab. 

Bldg.  5297 

Property  Number  219010117 

Fed  Reg  Date:  12/20/91     '' 

Project  Name:  Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  1060  sq.  ft;  most  recent  use — 

storehouse;  needs  rehab. 
Bldg.  5298 

Property  Number  219010118 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  3759  sq.  ft.;  most  recent  use — 

general;  needs  rehab. 
Bldg.  5299 

Property  Number  219010119 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  3759  sq.  ft.:  most  recent  use — 

general;  needs  rehab. 
Bldg.  5300 

Property  Number  219010120 
Fed  Reg  Date:  12/20/91 
.  Project  Name:  Fort  Benning 
Fort  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status'  Unutilized 

Comjncnt:  1400  sq.  ft.;  most  recent  use— day 
room,  needs  rehab. 

Bldg.  5301 

Property  Number  219010121 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2124  sq.  ft.;  most  recent  use — 
barracks;  needs  rehab. 

Bldg.  5302 

Property  Number  219010122 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

h'ort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1400  sq.  ft,-  most  recent  use — day 
room;  needs  rehab. 


Bldg.  5303 

Property  Number  219010123 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Beming,  GA,  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 

Comment:  2124  sq.  ft.;  most  recent  use — 
barracks;  needs  rehab, 

Bldg.  5304 

Property  Number  219010124 
Fed  Reg'Date;  12/20/91 
Project  Kame:  Fort  Benning 
Fort  Beilning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Cnutilized 

Commett:  2124  sq.  ft.;  most  recent  use — 
barracks;  needs  rehab. 

Bldg.  5305 

Property  Number  219010125 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Beoning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  2124  sq.  ft.;  most  recent  use — 
barracks;  needs  rehab. 

Bldg.  5306 

Property  Number:  219010128 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Boning,  GA,  Co:  Muscogee,  Zip:  3190&- 
Status:  Unutilized 

Comment:  2406  sq.  ft.;  most  recent  use — 
dining  room;  needs  rehab. 

Bldg.  53(07 

Property  Number  219010127 

Fed  Reg  Date:  12/20/91 

Project  fvlame:  Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee.  Zip:  3190&- 

Status:  L'nutilized 

Comment:  1216  sq.  ft.;  most  recent  use — arms 

building;  needs  rehab. 
Bldg.  5308 

Proper^  Number  219010128 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Banning,  GA,  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  1680  sq.  ft.;  most  recent  use — 

storehouse;  needs  rehab. 
Bldg.  5309 

Property  Number  219010129 
Fed  Reg  Date:  12/20/91 
Project.Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1829  sq.  ft;  most  recent  use — 

clinic;  needs  rehab. 
Bldg.  5910 

Property  Number  219010130 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Banning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status::  Unutilized 
Comment:  3484  sq.  ft.;  most  recent  use — 

diagnostic  center  needs  rehab. 
Bldg.  5811 

Property  Number.  219010131 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  319(^ 
Status:  Unutilized 
Comment:  5767  sq.  fl^  most  recent  use — post 

exchange  (store);  needs  rehab. 
Bldg.  5315 
Property  Number  219010132 


Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 

Comment:  2930  sq.  ft.:  most  recent  use — 
hdqts.  bldg.;  needs  rehab. 

Bldg.  5316 

Property  Number  219010133 
Fed  Reg  Dale:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  1400  sq.  ft.;  most  recent  use — day 
room;  needs  rehab. 

Bldg.  5320 

Property  Number  219010134 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  2124  sq.  ft;  most  recent  use — 
barracks;  needs  rehab. 

Bldg.  5366 

Property  Number  219010135 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  3759  sq.  ft.;  most  recent  use — 
recreation  bldg.;  needs  rehab. 

Bldg.  5367 

Property  Number  219010138 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  3759  sq.  ft.;  most  recent  use — 
recreation  bldg.;  needs  rehab. 

Bldg.  5390 

Property  Number:  219010137 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  2432  sq.  ft.;  most  recent  use — 
dining  room;  needs  rehab. 

Bldg.  5328 

Property  Number  219010139 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning.  GA,  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 

Comment:  2486  sq.  ft.;  most  recent  use — arms 
bldg.;  needs  rehab. 

Bldg.  5324 

Property  Number  219010141  * 

Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  2124  sq.  ft.;  most  recent  use — 
barracks;  needs  rehab. 

Bldg.  5323 

Property  Number:  219010142 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 

Comment:  2525  sq.  ft.;  most  recent  use — 
dining  room;  needs  rehab. 

Bldg.  5322 

Property  Number  219010143 

Fed  Reg  Date:  12/20/91 
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Project  Name:  Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2124  sq.  ft.;  most  recent  use — 

barracks;  needs  rehab. 
Bldg.  5321 

Property  Number  219010144 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  2124  sq.  ft.;  most  recent  use — 

barracks;  needs  rehab. 
Bldg.  5360 

Property  Number  219010145 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  3759  sq.  ft.;  most  recent  use — 

recreation  bldg.;  needs  rehab. 
Bldg.  5361 

Property  Number  219010146 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  3759  sq.  ft.;  most  recent  use — 

recreation  bldg.;  needs  rehab. 
Bldg.  5362 

Property  Number  219010147 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Benning 
Fort  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  5559  sq.  ft.;  most  recent  use — 

service  club;  needs  rehab. 
Bldg.  5363 

Property  Number  219010148 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  3759  sq.  ft.;  most  recent  use — 

recreation  bldg.;  needs  rehab. 
Bldg.  5365 

Property  Number  219010150 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  3759  sq.  ft.;  most  recent  use — 

recreation  bldg.;  needs  rehab. 
Bldg.  5392 

Property  Number  219010151 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  2432  sq.  ft.;  most  recent  use — 

dining  room;  needs  rehab. 
Bldg.  5391 

Property  Number  219010152 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  2432  sq.  ft.;  most  recent  use — 

dining  room;  needs  rehab. 

Bldg.  4865 

Property  Number  219011447 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 


Fort  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 

Comment:  1098  sq.  ft..  1  floor,  most  recent 
use — storehouse,  needs  rehab. 

Bldg.  4867 

Property  Number  219011448 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1888  sq.  ft.,  2  floors;  most  recent 

use — trainee  barracks;  needs  rehab/major 

construction  to  be  made  habitable. 
Bldg.  4868 

Property  Number  219011450 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  1888  sq.  ft;  2  floors;  most  recent 

use — trainee  barracks;  needs  major  rehab/ 

construction  to  be  habitable. 
Bldg.  4869 

Property  Number  219011451 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  floors;  most  recent 

use — trainee  barracks:  needs  major  rehab/ 

construction  to  be  habitable. 
Bldg.  4870 

Property  Number  219011452 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  floors;  most  recent 

use — trainee  barracks;  needs  major  rehab/ 

construction  to  be  made  habitable. 
Bldg.  4871 

Property  Number  219011453 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1507  sq.  ft.;  1  floor  most  recent 

use — day  room:  needs  major  rehab/ 

construction  to  be  made  habitable. 
Bldg.  4875 

Property  Number  219011455 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee,  Zip;  31905- 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  floors;  most  recent 

use — BN  classrooms;  major  rehab/ 

construction  to  be  habitable. 
Bldg.  4872 

Property  Number  219011458 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Beiming 
Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment  2183  sq.  ft.;  1  floor  most  recent 

use— dining  room;  major  coiutruction 

required  to  be  made  habitable. 
Bldg.  4873 


Property  Number  219011465 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment  2183  sq.  ft.;  1  floor  most  recent 

use — dining  room;  major  construction 

required  to  be  made  habitable. 
Bldg.  4874 

Property  Number  219011467 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1507  sq.  ft.;  1  floor  most  recent 

use— day  room:  major  construction 

required  to  be  made  habitable. 
Bldg.  4877 

Property  Number  219011468 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment  1888  sq.  ft.;  2  floors:  most  recent 

use — trainee  barracks:  major  rehab/ 

construction  required  to  be  habitable. 
Bldg.  4876 

Property  Number  219011470 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Berming 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  floors;  most  recent 

use — ^trainee  barracks;  needs  major  rehab/ 

construction  required  to  be  habitable. 
Bldg.  4878 

Property  Number  219011472 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Beiming 
Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  floors;  most  recent 

use — trainee  barracks:  major  rehab/ 

construction  required  to  be  made  habitable. 
Bldg.  4860 

Property  Number  219011474 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  floors;  most  recent 

use — trainee  barracks;  major  rehab/ 

construction  required  to  be  made  habitable. 
Bldg.  4902 

Property  Number  219011476 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  floors:  most  recent 

use — barracks;  major  construction  required 

to  be  made  habitable. 

Bldg.  4903 

Property  Number  219011477 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 


5692 


Federal  Register    /  Vol.  57;  No.  31  /  Friday.  February  14.  1992  /  Notices 


Fori  BenninR,  GA,  Co:  MincogM.  Zip:  310e&- 

Status:  Unutilized 

Conunent:  1866  sq.  ft.:  2  noore;  most  recent 

use — trainee  barracks;  tnajor  construction 

required  to  be  made  habitable. 

Bldg.  4904 

Property  Number  219011478 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee,  Zip;  31095- 

Status:  Unutilized 

Comment:  1886  sq.  ft.;  2  floors;  most  recent 

use — trainee  barracks;  major  construction 

required  to  be  made  habitable. 

Bldg.  4905 

Property  Number  219011479 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31095- 

Status:  Unutilized 

Comment:  1866  sq.  ft.;  2  floors;  most  recent 

use — trainee  barracks;  major  construction 

required  to  be  made  habitable. 

Bidg.  4906 

Property  Number  219011480 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee,  Zip:  31095- 

Status:  Unutilized 

Comment:  1507  sq.  ft.;  1  floor.  n>ost  recent 

use — day  room:  major  construction 

required  to  be  made  habitable. 

Bldg.  4907 

Property  Number  219011481 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  310M- 
Status:  Unutilized 

Comment:  21  S3  sq.  ft.;  1  floor  most  recent 
use— dining  room  facility;  major 
construction  required  to  be  made  habitable. 
Bldg.  4908 

Property  I^umber  219011482 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benniiig  GA,  Co:  Muscogee,  Zip:  3109S- 
Status:  Unutilized 

Comment  2183  sq.  ft.;  1  floor,  moat  recent 
use— dining  room  facility;  major 
construction  required  to  be  made  habitable. 

Bldg.  4909 

Property  Number  219011483 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31095- 

Status:  Unutilized 

Comment:  1507  sq.  ft.;  1  floor  most  recent 
use — day  room;  major  construction 
required  to  be  made  habitable. 

Bldg.  4901 

Property  Number  219011484 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee.  Zip:  31095- 

Status:  Unutilized 

Comment:  810  sq.  ft.;  1  floor  meet  recent 
use — other  inst  St.;  major  rehab/ 


construction  required  to  be  made  habitable 

is  required. 

Bldg. 4886 

Property  Number  219011485 

Fed  Reg  Date:  12/20/91 

Project  Nafie:  Fort  Benning 

Fort  Bennitg 

Fort  Benniftg,  GA,  Co:  Fort  Benning,  Zip: 

31095- 
Status;  Unatilized 
Comment;  794  sq.  ft.;  1  floor  most  recent 

use — arms  bldg.;  major  rehab/construction 

required  to  be  made  habitable. 

Bldg.  4879 

Property  Number  219011466 

Fed  Reg  Ddte:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benniiig 

Fort  Benniiig,  GA.  Co:  Muscogee,  Zip:  31095- 

Status:  Unutilized 

Comment:  794  sq.  ft.;  1  floor,  most  recent 
use — arms  building:  ma)or  rehab/ 
construotion  required  to  be  made  habitable, 

Bldg.  4605 

Property  Number:  219011493 

Fed  Reg  D»te:  12/20/91 

Project  Natne:  Fort  Benning 

Fort  Bennitig 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31095- 

Status;,,Unutilized 

Comment:  915  sq.  ft.;  buildings  in  poor 

conditioti,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4615 

Property  Number:  219011494 
Fed  Reg  Dbte:  12/20/91 
Project  N*ie:  Fort  Benning 
Fort  Benn|ig 

Fort  Benniig,  GA,  Co:  Muscogee,  Zip:  31095- 
Status:  Unutilized 
Comment:  915  sq.  ft.;  bldgs.  in  poor  condition. 

major  construction  needed  to  be  made 

habitable.  , 

Bldg.  4642 

Property  Number:  219011495 

Fed  Reg  Efete:  12/20/91 

Project  N4me:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee.  Zip:  31095- 

Status:  Unutilized 

Comment;  3,068  sq.  ft.;  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4643 

Property  Number  219011496 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning  ' 
Fort  Benntng 

Fort  Beniing.  GA.  Co:  Muscogee.  Zip:  31095- 
Status:  Uf  utilized 
Commenb  3.068  sq.  ft.;  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  h&bitable. 

Bldg.  4747 

Property  Number  219011497 

Fed  Reg  0ate:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee.  Zip:  31095- 

Status:  Unutilized 

Comment  794  sq.  ft.:  buildings  in  poor 

conditipn.  major  construction  needed  to  br. 

made  habitable. 

Bldg.  483  I 


Property  Number  219011498 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31095- 

Status:  Unutilized 

Comment:  794  sq.  ft.:  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4835 

Property  Number:  219011499 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee,  Zip:  31095- 

Status:  Unutilized 

Comment:  1,501  sq.  ft.;  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4840 

Property  Number  219011500 

Fed  Reg  Date;  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee.  Zip:  31095- 

Status;  Unutilized 

Comment:  2,930  sq.  ft.;  buildings  in  poor 
condition,  major  construction  needed  to  be 
made  habitable.  *- 

Bldg.  4841 

Property  Number:  219011501 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31095- 

Status:  Unutilized 

Comment:  2,930  sq.  ft.;  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable, 

Bldg.  4843 

Property  Number  219011502 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee.  Zip:  31095- 

Status:  Unutilized 

Comment:  1,776  sq.  ft.;  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4644 

Property  Number  219011503 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31095- 

Status:  Unutilized 

Comment:  3,776  sq.  ft.;  buildings  ift  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4646 

Property  Number  219011504 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1,455  sq.  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4847 

Property  Number  219011505 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 
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Fort  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  900  sq.  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4848 

Property  Number:  219011506 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA,  Co;  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  804  sq.  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4851 

Property  Number:  219011507 
Fed  Reg  Date:  12/20/91    -^ 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA,  Co;  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1,888  sq.  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4852 

Property  Number:  219011508 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Berming 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1,888  sq.  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4853 

Property  Number:  219011509 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1,888  sq.  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4854 

Property  Number:  219011510 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1,888  sq.  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4855 

Property  Number:  219011511 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1,507  sq.  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4856 

Property  Number:  219011512 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  2,183  sq.  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 


Bldg.  4857 

Property  Number  219011513 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2,160  sq.  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg. 4858 

Property  Number:  219011514 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1,507  sq.  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4859 

Property  Number:  219011515 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1,888  sq.  ft^  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4860 

Property  Number:  219011516 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1,888  sq.  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4861 

Property  Number  219011517 
Fed  Reg  Da»e:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1,888  sq.  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4862 

Property  Number:  219011518 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1,868  sq.  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4863 

Property  Number  219011519 
Fed  Reg  Date:  12/20/91 
F>roject  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  794  sq.  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4864 

Property  Number:  219011520 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 


Fort  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1,292  sq.  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4507 

Property  Number  219011673 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Benning 
Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1868  sq.  ft.,  most  recent  use — 

barracks,  needs  substantial  rehabilitation, 

2  floors. 
Bldg.  4506 

Property  Number  219011675 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  2145  sq.  ft.,  most  recent  use — 

dining  facilities,  needs  substantial 

rehabilitation,  1  floor. 

Bldg.  4505 

Property  Number  219011676 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  2145  sq.  {%.,  most  recent  use — 

dining  facilities,  needs  substantial 

rehabilitation,  1  floor 

Bldg.  4487 

Property  Number  219011681 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co;  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1866  sq.  ft.,  most  recent  use — 
telephone  exchange  bldg.;  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  4484 

Property  Number  219011682 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Betming 

Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  1098  sq.  ft.;  most  recent  use — 

storehouse;  needs  substantial 

rehabilitation;  1  floor. 
Bldg.  4319 

Property  Number  219011683 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  2584  sq.  ft.;  most  recent  use — 

vehicle  maintenance  shop;  needs 

substantial  rehabilitation:  1  floor. 
Bldg.  4481 

Property  Number  219011685 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
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Comment:  1507  »q.  ft.;  most  recent  use- 
administrative  (day  room);  needs 
substantial  rehabilitation:  1  floor. 

Bldg.  4479 

Property  Number  219011686 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1507  sq.  ft.;  most  recent  use- 
administrative  (day  room);  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  3400 

Property  Number:  219011694 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2570  sq.  ft.;  most  recent  use — fire 

station;  needs  substantial  rehabilitation;  1 

floor. 

Bldg.  2285 

Property  Number:  219011704 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Stntus:  Unutilized 

Comment:  4574  sq.  ft.;  most  recent  use — 

clinic;  needs  substantial  rehabilitation:  1 

floor. 

Bldg.  4092 

Property  Number:  219011709 
.  Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  336  sq.  ft.;  most  recent  use — 
inflammable  materials  storage;  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  4089 

Property  Number.  219011710 

Fed  Reg  Date:  12/20/91 

lYoject  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  176  sq.  ft.;  most  recent  use — gas 

station;  needs  substantial  rehabilitation:  1 

floor. 

Bldg.  5266 

Property  Number  219012364 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  1400  sq.  ft.;  one  story;  most  recent 

use — day  room;  in  poor  condition:  needs 

major  rehab. 
Bldg.  5267 

Property'Number:  219012365 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  2124  sq.  ft.;  2  story;  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 
Bldg.  5268 


Property  Number:  219012367 

Fed  Reg  D>te:  12/20/91 

Project  Na»ne:  Fort  Benning 

Fort  Bennifig 

Fort  Bennl^,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Umitilized 

Comment:;2124  sq.  ft.;  2  story;  most  recent 

use — balracks;  poor  condition;  needs  major 

rehab. 

Bldg.  52691 

Property  Number  219012368 

Fed  Reg  Dbte:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benn^ 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Ui^tilized 

Comments  2124  sq.  ft.;  2  story:  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 
Bldg.  5279 

Property  Kumber  219012369 
Fed  Reg  date:  12/20/91 
Project  Name:  Fort  Benning 

ling,  GA,  Co:  Muscogee,  Zip:  31905- 

iutilized 

1 2124  sq.  ft.:  2  story;  most  recent 

irracks;  poor  condition;  needs  major 


Fort  Bei 
Fort  Bern 
Status:  Ui 
Comment 
use — bj 
rehab. 
Bldg.  527-1 

Property  dumber:  219012370 
Fed  Reg  Date:  12/20/91 
Project  N»me:  Fort  Benning 
Fort  Bennjng 

Fort  Bennftng,  GA,  Co;  Muscogee,  Zip:  31905- 
Status:  Ututilized 

Commentt  2124  sq.  ft.;  2  story;  most  recent 
use — administrative:  poor  condition;  needs 
major  i^hab. 
Bldg.  527? 

Property  Kumber:  219012372 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Beniiing.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Utiutilized 

CommenI:  2124  sq.  ft.;  2  story;  most  recent 
use — bprracks;  poor  condition:  needs  major 
rehab. 

Bldg.  527J  ' 

Property  Number  219012373 

Fed  Reg  t)ate:  12/20/91 

Project  NJame:  Fort  Benning 

Fort  Bending 

Fort  Ben»ing,  GA,  Co;  Muscogee,  Zip:  31905- 

Status:  Unutilized 

CommenI:  2124  sq.  ft.;  2  story;  most  recent 
use — barracks;  poor  condition;  needs  major 
rehab.  '     ' 

Bldg.  527(4 

Property  I  Number  219012374 

Fed  Reg  pate:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Beniiing 

Fort  Benhing,  GA,  Co;  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Commetjt:  2124  sq.  ft.:  2  story;  most  recent 
use — liarracks;  poor  condition;  needs  major 
rehab, 

Bldg  52?5 

Property  Number  219012375 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Beilning 

Fort  Bedning,  GA,  Co:  Muscogee,  Zip:  31905- 


Status:  Unutilized 

Comment:  2124  sq.  ft.;  2  story;  most  recent 

use — barracks:  poor  condition;  needs  major 

rehab. 

Bldg.  5276 

Property  Number  219012376 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2124  sq.  ft.:  2  story:  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 

Bldg.  5277 

Property  Number  219012378 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2124  sq.  ft.;  2  story;  most  recent 

use — barracks:  poor  condition:  needs  major 

rehab. 

Bldg.  5278 

Property  Number  219012379 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2124  sq.  ft.:  2  story:  most  recent 

use — barracks;  poor  condition:  needs  major 

rehab. 

Bldg.  5279 

Property  Number:  219012381 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning, 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2124  sq.  ft.;  2  story;  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 

Bldg.  5280 

Property  Number:  219012382 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning, 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2124  sq,  ft.;  2  story;  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 

Bldg.  5281 

Property  Number  219012383 

Fed  Reg  Date:  12/20/91 

Project  Name;  Fort  Benning. 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2124  sq.  ft.;  2  story;  most  recent 

use — barracks;  poor  condition:  needs  major 

rehab. 

Bldg.  5282 

Property  Number:  219012385 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning, 

Fort  Benning 

Fort  Benning,  GA.  Co;  Muscngee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2124  sq.  ft.;  2  story:  most  recent 

use — barracks:  poor  condition:  needs  major 

rehab. 
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Bldg.  5283  9 

Property  Number:  219012386 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning, 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2124  sq.  ft.;  2  storj-;  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 
Bldg.  4936 

Property  Number:  219012388 
Fed  Reg  Date:  12/20/91 
F>roiect  Name:  Fort  Benning, 
Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  story;  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 
Bldg.  4937 

Property  Number:  219012389 
Fed  R^  Date:  12/20/91 
Project  Name:  Fort  Benning, 
Fort  Berning 

Fort  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  2183  sq.  ft.;  1  story;  most  recent 

use — dining  room;  poor  condition;  needs 

major  rehab. 
Bldg.  4938 

Property  Number:  219012391 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning, 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip;  31905- 
Status:  Unutilized 
Comment:  1320  sq.  ft.;  one  story;  most  recent 

use — administrative;  poor  condition;  needs 

major  rehab. 
Bldg. 4939 

Property  Number:  219012392 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning, 
Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee.  Zip:  31905- 
Statusr  Unutilized 
Comment:  1800  sq.  ft.;  one  story;  most  recent 

use— classrooms;  poor  condition;  needs 

major  rehab. 
Bldg.  4931 

Property  Number  219012394 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning, 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  2192  sq.  ft.;  one  story;  most  recent 

use — storehouse;  poor  condition;  needs 

major  rehab. 
Bldg.  4953 

Property  Number:  219012395 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning, 
Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  794  sq.  ft.;  1  story;  most  recent 

use — storehouse;  poor  condition;  needs 

major  rehab. 
Bldg.  4954 

Property  Number  219012397 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Berming, 
Fort  Benning 


Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1888  sq.  ft.;  2  story;  most  recent 

use— custody  fac;  poor  condition;  needs 

major  rehab. 
Bldg.  4926 

Property  Number  219012398 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning, 
Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  story;  most  recent 

use— classrooms;  poor  condition;  needs 

major  rehab. 
Bldg.  4925 

Property  Number  219012400 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning, 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1507  sq.  ft.;  one  story;  most  recent 

use — classroom;  poor  condition;  needs 

major  rehab. 
Bldg.  4924 

Property  Number:  219012401 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning, 
Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  2183  sq.  ft.;  one  story;  most  recent 

use— dining  room;  poor  condition;  needs 

major  rehab. 
Bldg.  4919 

Property  Number:  219012403 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning, 
Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Sta^as:  Unutilized 
Comment:  1888  sq.  ft.;  2  story;  most  recent 

use — barracks:  poor  condition;  needs  major 

rehab. 
Bldg.  4918 

Property  Number:  219012404 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning, 
Fort  Beiming 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  story;  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 
Bldg.  4917 

Property  Number  219012405 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Benning, 
Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee,  Zip;  31905- 
Status:  Unutilized 
Comment:  810  sq.  ft.;  1  story;  most  recent 

use — arms  building;  poor  condition;  needs 

major  rehab. 
Bldg.  4929 

Property  Number  219012406 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning. 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  story;  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 


Bldg.  4930 

Property  Number  219012408 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning, 

Fort  Benning 

Fort  Berming,  GA.  Co:  Muscogee,  Zip:  319(K- 

Status:  Unutilized 

Comment:  810  sq.  ft.;  1  story;  most  recent 

use — arms  building;  poor  condition;  needs 

major  rehab. 
Bldg.  4931 

Property  Number  219012410 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning, 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  two  story,  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 

Bldg. 5287 

Property  Number:  219012411 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1218  sq.  ft.;  1  story;  most  recent 

use — arms  building;  poor  condition;  needs 

major  rehab. 

Bldg.  4912 

Property  Number  219012417 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1888  sq.  ft.;  2  story:  most  recent 

use — barracks:  needs  major  rehab. 
Bldg. 4933 

Property  Number  219012418 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Bennii^g,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  story:  most  recent 

use — barracks;  needs  major  rehab. 
Bldg.  4934 

Property  Number:  219012419 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Beiming 

Fort  Benning,  GA,  Co;  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1507  sq.  ft.;  one  story;  most  recent 

use— dayroom;  needs  major  rehab. 

Bldg.  4932 

Property  Number  219012421 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Berming 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  794  sq.  ft.;  1  story;  most  recent 
use — storehouse;  needs  rehab. 

Bldg.  4935 

Property  Number  219012422 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 
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Comment:  1888  sq.  ft.;  2  Blory;  most  recent 
use — barracks:  needs  major  rehab. 

BIdg.  20701 

Property  Number:  291014281 

Fed  Reg  Date:  12/20/91 

Project  Name:^^ort  Gordon 

Fort  Gordon 

Augusta.  GA.  Co:  Richmond,  Zip:  30905- 

Location:  Located  on  Barnes  Avenue  and  20th 

street. 
Status:  Unutilized 
Comment:  4524  sq.  ft.;  2  story  wood  structure; 

needs  major  rehab;  off-site  use  only. 

Bldg.  20703 

Property  Number  291014282 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Gordon 
Fort  Gordon 

Augusta,  GA,  Co:  Richmond.  Zip:  30905- 
Location:  Located  on  20th  Street. 
Status:  Underutilized 

Comment:  4524  sq.  ft.;  2  story  wood  structure; 
needs  major  rehab;  off-site  use  only. 

Bldg.  20709 

Property  Number:  291014284 
Fed  Reg  Date:  12/20/91 
Pi-oject  Name:  Fort  Gordon 
Fort  Gordon 

Augusta.  GA.  Co:  Richmond,  Zip;  30905- 
Location:  Located  on  20th  Street. 
Status:  Undenitihzed 

Comment:  4524  sq.  ft.;  2  story  wood  structure; 
needs  major  rehab;  off-site  use  only. 

Bldg.  34402 

Property  Number:  291014285 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Gordon 

Fort  Gordon 

Augusta.  GA.  Co:  Richmond.  Zip:  30905- 

Location:  Located  on  the  Avenue  of  the 

States. 
Status:  Underutilized 
Comment:  4524  sq  ft.;  2  story  wood  structure; 

needs  major  rehab;  off-site  use  only. 

Bldg.  34404 

Property  Number  291014286 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Gordon 

Fort  Gordon 

Augusta,  GA,  Co:  Richmond.  Zip:  30905- 

Location:  Located  on  the  Avenue  of  the 

Slates. 
Status:  Underutilized 
Comment:  4524  sq.  ft.;  2  story  wood  structure; 

needs  major  rehab;  off-site  use  only. 

Bldg.  35401 

Property  Number:  291014287 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Gordon 
Fort  Gordon 

Augusta,  GA.  Co:  Richmond.  Zip:  30905- 
Location:  Located  on  Avenue  of  the  States. 
Status:  Underutilized 

Comment:  4524  sq.  ft.;  2  story  wood  structure; 
needs  major  rehab;  off-site  use  only. 

Bldg.  1235 

Property  Number:  219014887 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  9367  sq.  ft.;  1  story  building:  needs 

rfihab;  most  recent  use — General 

Storehouse. 
Bldg.  1236 


Property  Number  219014888 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Bennitg,  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  B367  sq.  ft.;  1  story  building;  needs 

rehab;  niost  recent  use — General 

Storehotlse. 

Bldg.  1251 

Property  Number  219014889 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip;  31905- 

Status:  Unutilized 

Comment:  18385  sq.  ft.;  1  story  building; 

needs  rejiab;  most  recent  use — Arms 

Repair  S^iop. 
Bldg.  2591 

Property  Number  219014906 
Fed  Reg  Dete:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1663  sq.  ft.;  1  story  building;  needs 

rehab;  niost  recent  use — General 

storehoilse. 
Bldg.  3005 

Property  Number  219014907 
Fed  Reg  Dhte:  12/20/91 
Project  NeBne:  Fort  Benning 
Fort  Bennkig.  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  7688  sq.  ft.;  2  story  building;  needs 

rehab;  rf  ost  recent  use — Barracks. 

Bldg.  3006i 

Property  Plumber  219014908 

Fed  Reg  Efete:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Bennjng,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  U(tutilized 

Comment:  7688  sq.  ft.;  2  story  building;  needs 

rehab;  i^iost  recent  use — Barracks. 
Bldg.  3oor 

Property  ftlumber:  219014909 
Fed  Reg  date:  12/20/91 
Project  Nime:  Fort  Benning 
Fort  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Uautilized  , 

Comment!  7688  sq.  ft.;  2  story  building;  needs 

rehab;  most  recent  use — Barracks. 
Bldg.  3008 

Property  Kumber  219014910 
Fed  Reg  pate:  12/20/91 
Project  N^me;  Fort  Benning 
Fort  BenrSng,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Ufiutilized 
Comment  7688  sq.  ft.:  2  story  building:  needs 

rehab;  inost  recent  use— Barracks. 

Bldg.  30oi 

Property  Number  219014911 

Fed  Reg  Oate:  12/20/91 

Project  Nome:  Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  7688  sq.  ft.;  2  story  building;  needs 

rehab;  inost  recent  use — Barracks. 
Bldg.  30li 

Property  Number  219014912 
Fed  Reg  pate:  12/20/91 
Project  rJame:  Fort  Benning 
Fort  Beniing.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Uhutilized 
Commeni:  7688  sq.  ft.;  2  story  building;  needs 

rehab;  (most  recent  use — Barracks. 


Bldg.  3080 

Property  Number  219014913 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1372  sq.  ft.;  1  story  building;  needs 

rehab;  most  recent  use — General 

Storehouse. 


Bldg.  3081 

Property  Number  219014914 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  2284  sq.  ft.;  1  story  building:  needs 
rehab:  most  recent  use — Clinic. 

Bldg.  4022 

Property  Number  219014915 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Commeni:  1712  sq.  ft.;  1  story  building;  needs 
rehab;  most  recent  use — Clinic. 

Bldg.  4491 

Property  Number:  219014916 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  18240  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use — Vehicle 

maintenance  shop.  • 

Bldg.  4500 

Property  Number:  219014917 
Fed  RegDate:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  1372  sq.  ft.;  1  story  building;  needs 
rehab;  most  recent  use — Arms  Building. 

Bldg.  4511 

Property  Number  219014918 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  4720  sq.  ft.;  2  story  building:  needs 
rehab;  most  recent  use — Barracks. 

Bldg.  4633 

Property  Number:  219014919 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  5069  sq.  ft.;  1  story  building;  needs 
rehab;  most  recent  use — Training  Building. 

Bldg.  4634 

Property  Number  219014920 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  5069  sq.  ft.;  1  story  building;  needs 
rehab;  most  recent  use— Training  Building. 

Bldg.  4646 

Property  Number:  219014921 

Fed  Reg  Date;  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee.  Zip:  31905- 

Status;  Unutilized 
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Comment:  1372  sq.  ft.:  1  story  building:  needs 
rehab:  most  recent  use — General 
Storehouse. 

Bldg.  4649 

Property  Number:  219014922 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2250  sq.  ft.;  1  story  building;  needs 

rehab;  most  recent  use — Headquarters 

Building. 

Bldg.  4690 

Property  Number:  219014923 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  1372  sq.  ft.;  1  story  building;  needs 

rehab;  most  recent  use — General 

Storehouse. 
Bldg.  4751 

Property  Number  219014924 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Berming 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  3960  sq.  ft.;  1  story  building;  needs 

rehab;  most  recent  use — Recreation 

building. 
Bldg.  4752 

Property  Number  219014925 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Benning 
Fort  Benning.  GA,  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  2284  sq.  ft.;  1  story  building:  needs 

rehab:  most  recent  use — Headquarters 

Building. 
Bldg.  95 

Property  Number:  219120253 
Fed  Reg  Date:  12/20/91 
Fort  Benning 

Ft.  Benning,  GA.  Co:  Muscogee,  Zip;  31905- 
Status:  Unutilized 
Comment:  1006  sq.  ft.;  1  story,  most  recent 

use — fire  station  annex,  needs  rehab. 

Bldg.  1234 

Property  Number:  219120254 

Fed  Reg  Date:  12/20/91 

Fort  Benning 

Ft.  Benning,  GA.  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  16148  sq.  ft.;  2  story,  most  recent 

use — officers  club,  needs  rehab. 
Bldg.  1684 

Property  Number:  219120255 
Fed  Reg  Date:  12/20/91 
Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  2671  sq.  ft.;  1  story,  needs  rehab, 

most  recent  use — administration/general 

purpose. 
Bldg.  1724 

Property  Number  219120256 
Fed  Reg  Date:  12/20/91 
Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  943  sq.  ft.;  1  story,  needs  rehab, 

most  recent  use — general  purpose 

warehouse. 
Bldg.  1827 


Property  Number:  219120257 

Fed  Reg  Date:  12/20/91 

Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  943  sq.  ft.:  1  story,  needs  rehab. 

most  recent  use — administration/general 

purpose. 
Bldg.  2150  "• 

Property  Number  219120258 
Fed  Reg  Date:  12/20/91 
Fort  Benning 

Ft.  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status;  Unutilized 
Comment:  3909  sq.  ft.;  1  story,  needs  rehab. 

most  recent  use — general  inst.  bldg. 

Bldg.  2212 

Property  Number  219120259 

Fed  Reg  Date:  12/20/91 

Fort  Benning 

Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  4720  sq.  ft.;  2  story,  needsTehab. 

most  recent  use— drug  abuse  center. 
Bldg.  2213- 

Property  Number  219120260 
Fed  Reg  Date:  12/20/91 
Fort  Benning 

Ft.  Benning,  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft.:  2  story,  needs  rehab. 

most  recent  use— drug  abuse  center. 

Bldg.  2214 

Property  Number  219120261 

Fed  Reg  Date:  12/20/91 

Fort  Benning 

Ft.  Benning.  GA,  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  2253  sq.  ft.;  1  story,  needs  rehab, 

most  recent  use — enlisted  persons  dining 

room. 

Bldg.  2215 

Property  Number  219120262 

Fed  Reg  Date:  12/20/91 

Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1844  sq.  ft.;  1  story,  needs  rehab, 

most  recent  use — day  room. 
Bldg.  2409 

Property  Number  219120263 
Fed  Reg  Date:  12/20/91 
Fort  Benning 

Ft.  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  9348  sq.  ft.;  1  story,  needs  rehab. 

most  recent  use — general  purpose 

warehouse. 
Bldg.  2548 

Property  Number  219120264 
Fed  Reg  Date:  12/20/91 
Fort  Benning 

Ft.  Benning,  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Conunent:  2337  sq.  ft.;  1  story,  needs  rehab. 

most  recent  use — clinic  w/o  beds. 

Bldg.  2590 

Property  Number  219120265 

Fed  Reg  Date:  12/20/91 

Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  3132  sq.  ft.;  1  story,  needs  rehab. 

most  recent  use — vehicle  maintenance 

shop. 


Bldg.  3828 

Property  Number  219120266 

Fed  Reg  Date:  12/20/91 

Fort  Benning 

Ft.  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  628  sq.  ft.;  1  story,  needs  rehab, 

most  recent  use — general  storehouse. 
Bldg.  5284 

Property  Number  219120267 
Fed  Reg  Date:  12/20/91 
Fort  Benning 

Ft.  Benning,  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  5310  sq.  ft.;  2  story  needtf  rehab. 

must  recent  use — trainee  barracks. 

Illinois 

Land 

Arlington  USAR  Center 
Property  Number  219013921 
Fed  Reg  Date:  12/20/91 
Project  Name:  Arlington  USAR  Center 
1515  W.  Central  Road 
Arlington  Height.  IL.  Co:  Cook,  Zip:  60005- 
Status:  Underutilized 
Comment:  6  acres;  access  subject  to 
negotiation. 

Indiana 

Buildings 

Bldg.  719-1 

Property  Number  219013578 

Fed  Reg  Date:  12/20/91 

Project  Name:  Indiana  Army  Ammo.  Plant 

Indiana  Army  Ammunition  Plant 

Charlestown,  IN,  Co:  Clark,  Zip: 

Status:  Underutilized 

Comment:  5000  sq.  ft.;  1  story  brick  frame; 

secured  area  with  alternate  access;  most 

recent  use — administration. 

Bldg.  703-lC 

Property  Number  219013761 

Fed  Reg  Date:  12/20/91 

Project  Name:  Indiana  Army  Ammo.  Plant 

Indiana  Army  Ammunition  Plant 

Charlestown,  IN,  Co:  Clark,  Zip: 

Location:  Gate  22  off  Highway  22 

Status:  Underutilized 

Comment:  4000  sq.  ft.;  2  story  brick  frame; 

possible  asbestos;  most  recent  use — 

exercise  area. 
Bldg.  1011  (Portion  of) 
Property  Number  219013762 
Fed  Reg  Date:  12/20/91 
Project  Name:  Indiana  Army  Ammo.  Plant 
Indiana  Army  Ammunition  Plant 
End  of  3rd  Street 
Charlestown,  IN,  Co:  Clark.  Zip: 
Location:  East  of  State  Highway  62  at  Gate  3 
Status:  Underutilized 
Comment:  4040  sq.  ft.;  1  story  concrete  block 

frame;  possible  asbestos;  secured  area  with 

alternate  access;  most  recent  use — office. 

Bldg.  1001  (Portion  of) 

Property  Number  219013763 

Fed  Reg  Date:  12/20/91 

Project  Name:  Indiana  Army  Ammo.  Plant 

Indiana  Army  Ammunition  Plant 

Charlestown,  IN.  Co:  Clark.  Zip: 

Location:  South  end  of  3rd  Street,  East  of 

Highway  62  at  entrance  gate 
Status:  Underutilized 
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Comment:  55630  sq.  ft.;  1  story  concrete 
block;  possible  asbestos:  secured  aree  with 
alternate  access;  moit  recent  use — clotii 
bag  manufacturing. 

Bldg.  720 

Property  Number  219013785 

Fed  Reg  Date;  12/20/91 

Project  Name;  Indiana  Army  Ammo.  Plant 

Indiana  Army  Ammunition  Plant 

Charlestown.  IN.  Co:  Clark.  Zip: 

Status:  Underutilized 

Comment:  5000  sq.  ft.:  2  story  brick  frame: 
possible  asbestoa:  secured  area  with 
alternate  access;  most  recent  use — 
administrative. 

Kansas 

Land 

Parcel  1 

Property  Number:  219012333 

Fed  Reg  Date:  U/20/91 

Project  Name:  Fort  Leavenworth 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth.  KS.  Co:  Leavenworth.  Zip: 

66027-5020 
Status:  Underutilized 
Comment:  14.4+  acres. 

Parcel  3 

Property  Number  219012336 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Leavenworth 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth,  KS,  Co:  Leavenworth.  Zip: 

66027-5020 
Status:  Underutilized 

Comment:  281+  acres;  heavily  forrested:  no 
access  to  a  public  right-of-way;  selected 
periods  are  reserved  for  military/ training 
exerciaes. 
Parcel  4 

Property  Number  219012339 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Leavenworth 
Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth.  KS,  Co:  Leavenworth.  Zip: 

66027-5020 
Status:  Underutilized 

Comment:  24.1  +  acres;  selected  periods  are 
reserved  for  military/training  exercises; 
steep/wooded  area. 
Parcel  6 

Property  Number  219012340 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Leavenworth 
Fort  Leavenworth 
.  Combined  Arms  Center 
Fort  Leavenworth,  KS,  Co;  Leavenworth,  Zip: 

66027-5020 
Location:  Extreme  north  east  comer  of 
installation  in  Flood  Plain  of  the  Missouri 
River 
Status:  Underutilized 

Comment:  1280  acres;  selected  periods  are 
reser\'ed  for  military/training  exercises. 
Parcel  F  -^ 

Property  Number:  219012SS2 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Leavenworth 
Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth,  KS.  Co:  Leavenworth,  Zip; 
66027-5020  ' 


Status:  Unutilized 

Comment:  83.4  acrer  area  is  land  locked: 
heavily  wooded;  periodic  flooding. 

Buildings   I 

Bldg.  T-1383 

Property  Number  219013774 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Riley 

Fort  Riley 

Fort  Riley,  KS,  Co:  Geary,  Zip;  66442- 

Status:  Unutilized 

Comment:  S864  sq.  ft;  2  story  wood  frame: 
possible  asbestos;  most  recent  use— open- 
bay  trainee  barracks  with  gang  latrine. 

Bldg.  T-20eo 

Property  Number:  219013775 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Riley 

Fort  Riley 

Fort  Riley,  KS,  Co:  Geary.  Zip:  66442- 

Status:  Unutilized 

Comment;  3852  sq.  ft.;  2  story  wood  frame; 
possible  asbestos:  most  recent  use— open- 
bay  traitee  barracks  with  gang  latrine. 

Bldg.  T-23t4 

Property  Number  219013777  , 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Riley 

Fort  Riley 

Fort  Riley,  KS,  Co:  Geary.  Zip:  86442- 

Status:  UnutiUzed 

Comment;  3422  sq.  ft.;  2  story  wood  frame: 
possible  asbestos;  most  recent  use— open- 
bay  trailiee  barracks  with  gang  latrines. 

Bldg.  T-628 

Property  Number  219110148 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Leavenworth 

Fort  Leavenworth— NCO  Club  Building 

Combined  Arms  Command 

Leavenworth,  KS,  Co;  Leavenworth.  Zip: 
66027- 

Status:  Unutilized 

Comment:  17549  gross  sq.  ft.;  2  story  wood 
frame;  oeeds  rehab;  termite  infested: 
possible  asbestos;  schednled  to  be  vacated 
Summet  1991;  off-site  use  only. 

Bldg.  1358,  Fort  Leavenworth 

Property  Number:  219140105 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth,  KS,  Co:  Leavenworth.  Zip: 
66027- 

Status:  Unutilized 

Comment:  1075  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  tise  only,  presence  of 
asbestos,  most  recent  use — family  housing 

Bldg.  13.S9,  Fort  Leavenworth 

Property  Number  219140108 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth,  KS.  Co:  Leavenworth.  Zip: 
66027- 

Status:  Uautilized 

Comment  1075  sq.  f*.,  1  story  wood  frame, 
needs  rtehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing 

Bldg.  1360.  Fori  Leavenworth 

Property  Number  219140107 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth,  KS.  Co:  Leavenworth,  Zip: 

68027- 
Status:  Utiutilized 


Comment:  1075  sq.  fl..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing 
Bldg.  1361,  Fort  Leavenworth 
Property  Number  219140108 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth.  KS,  Co:  Leavenworth,  Zip: 

66027- 
Status:  Unutilized 

Comment:  863  sq.  f*.,  1  story  wood  franf»e, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing 
Bldg.  1362,  Fort  Leavenworth 
Property  Number:  219140109 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth.  KS.  Co:  Leavenworth,  Zip: 

66027- 
Status:  UnutiKzed 

Comment:  863  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — ^family  housing 
Bldg.  1363,  Fort  Leavenworth 
Property  Number  219140110 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth,  KS.  Co:  Leavenworth.  Zip: 

66027- 
Status:  Unutilized 

Comment:  1075  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing 
Bldg.  1364.  Fort  Leavenworth 
Property  Number:  219140111 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth,  KS.  Co:  Leavenworth.  Zip: 

66027- 
Status:  Unutilized 

Comment:  1075  sq.  ft.,  1  story  wood  frame. 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing 
Bldg.  1365,  Fort  Leavenworth 
Property  Number  219140112 
Fed  Reg  Date;  12/27/91 
Pershing  Park 
Leavenworth,  KS,  Co:  Leavenworth.  Zip: 

66027- 
Status:  Unutilized     ■ 

Comment:  1025  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing 
Bldg.  1366.  Fort  Leavenworth 
Property  Number  219140113 
Fed  Reg  Date;  12/27/91 
Pershing  Park 
Leavenworth,  KS,  Co:  Leavenworth.  Zip: 

66027- 
Statns:  Unutilized 

Comment;  863  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing 
Bldg.  1367,  Fort  Leavenworth 
Property  Number  219140114 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth.  KS.  Co:  Leavenworth,  Zip: 

68027- 
Status:  Unutilized 

Comment:  883  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing 
Bldg.  1439.  Fort  Leavenworth 
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Property  Number  219140115 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth.  KS.  Co:  Leavenworth.  Zip: 
66027- 

Status:  Unutilized 

Comment:  1075  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use— family  housing 

BIdg.  1440,  Fort  Leavenworth 

Property  Number  219140116 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth.  KS,  Co:  Leavenworth.  Zip: 
66027- 

Status:  Unutilized 

Comment:  883  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing 

BIdg.  1441,  Fort  Leavenworth 

Property  Number  219140117 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth.  KS,  Co:  Leavenworth.  Zip: 

66027- 
Status:  Unutilized 

Comment:  1075  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing 
BIdg.  1442,  Fort  Leavenworth 

Property  Numbet:  219140118 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth.  KS,  Co:  Leavenworth,  Zip: 
66027- 

Status:  Unutilized 

Comment:  1075  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  ofT-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing 

BIdg.  1443,  Fort  Leavenworth 

Property  Number  219140119 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth.  KS,  Co:  Leavenworth.  Zip: 
66027- 

Status:  Unutilized 

Comment:  1025  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing 

BIdg.  1444,  Fort  Leavenworth 

Property  Number  219140120 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth,  KS,  Co:  Leavenworth,  Zip: 
66027- 
.    Status:  Unutilized 

Comment:  1025  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing 

BIdg.  1445.  Fort  Leavenworth 

Property  Number  219140121 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth.  KS,  Co:  Leavenworth.  Zip: 
66027- 

Status:  Unutilized 

Comment:  1075  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing 

BIdg.  1446.  Fort  Leavenworth 
Property  Number:  219140122 
Fed  Reg  Date:  12/27/91 
Pershing  Park 

Leavenworth,  KS,  Co:  Leavenworth,  Zip: 
66027- 


Status:  Unutilized 

Comment:  1025  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  ofT-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing 

BIdg.  1447,  Fort  Leavenworth 

Property  Number  219140123 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth,  KS,  Co:  Leavenworth,  Zip: 
66027- 

Status:  Unutilized 

Comment:  1025  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing 

BIdg.  1448,  Fort  Leavenworth 

Property  Number.  219140124 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth,  KS,  Co:  Leavenworth,  Zip: 
66027- 

Status:  Unutilized 

Comment:  1025  sq.  ft..  1  story  wood  frame, 
needs  rehab,  o^-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing 

BIdg.  1449,  Fort  Leavenworth 

Property  Number  219140125 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth,  KS,  Co:  Leavenworth,  Zip: 
66027- 

Status:  Unutilized 

Comment:  1025  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing 

BIdg.  1453,  Fort  Leavenworth 

Property  Number  219140126 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth,  KS,  Co:  Leavenworth,  Zip: 
66027- 

Status:  Unutilized 

Comment:  863  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 

BIdg.  1454,  Fort  Leavenworth 

Property  Number  219140127 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth,  KS.  Co:  Leavenworth,  Zip: 
66027- 

Status:  Unutilized 

Comment:  1075  sq.  fl.,  1  Story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 

BIdg.  1455.  Fort  Leavenworth 

Property  Number  219140128 

Fed  Reg  Date:  12/27/91 

Pershing  Park  . 

Leavenworth,  KS,  Co:  Leavenworth,  Zip: 
66027- 

Status:  Unutilized 

Conunent:  1075  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 

BIdg.  1456,  Fort  Leavenworth 

Property  Number  219140129 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth,  KS,  Co:  Leavenworth.  Zip: 
66027- 

Status:  Unutilized 

Comment:  863  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 

BIdg.  1457,  Fort  Leavenworth 


Property  Number  219140130 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth,  KS,  Co:  Leavenworth.  Zip: 
66027- 

Status:  Unutilized 

Comment:  863  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  bousing. 

BIdg.  1458,  Fort  Leavenworth 

Property  Number  219140131 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth,  KS,  Ca  Leavenworth,  Zip: 

66027- 
Status:  Unutilized 

Comment:  863  sq.  ft,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 
BIdg.  1460.  Fort  Leavenworth 
Property  Number  219140132 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth,  KS,  Co:  leavenworth.  Zip: 

66027- 
Status:  Unutilized 

Comment:  863  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 
BIdg.  1461,  Fort  Leavenworth 
Property  Number  219140133 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth,  KS,  Co:  leavenworth.  Zip: 

66027- 
Status:  Unutilized 

Comment:  1075  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 
BIdg.  1462,  Fort  Leavenworth 
Property  Number:  219140134 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth,  KS,  Co:  Leavenworth.  Zip: 

66027- 
Status:  Unutilized 

Comment:  863  sq.  ft..  1  Story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 
BIdg.  1463,  Fort  Leavenworth 
Property  Number  219140135 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth.  KS,  Co:  Leavenworth,  Zip: 

66027- 
Status:  Unutilized 

Comment:  1025  sq.  ft.  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 
BIdg.  1484,  Fort  leavenworth 
Property  Number  219140136 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth,  KS,  Co:  Leavenworth,  Zip: 

66027- 
Status:  Unutilized 

Comment:  863  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 
BIdg.  1465,  Fort  Leavenworth 
Property  Number  219140137 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
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Leavenworth.  KS.  Co:  Leavenworth.  Zip: 

66027- 
Status:  Unutilized 

Comment;  1025  aq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 
Bldg.  1466A.  Fort  Leavenworth 
Property  Number;  219140138 
Fed  Reg  Date;  12/27/91 
Pershing  Park 
Leavenworth.  KS,  Co:  Leavenworth,  Zip; 

66027- 
Status:  Unutilized 

Comment:  1536  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use— detached 
garage. 
Bidg.  1467.  Fort  Leavenworth 
Property  Number  219140139 
Fed  Reg  Date;  12/27/91 
Pershing  Park 
Leavenworth,  KS,  Co;  Leavenworth.  Zip: 

66027- 
Status:  Unutilized 

Comment  584  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — office  scout 
bldg. 
Bldg.  1357.  Fort  Leavenworth 
Property  Number  219140140 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth.  KS.  Co:  Leavenwortii.  Zip: 

66027- 
Status:  Unutilized 

Comment:  1512  sq.  ft..  1  story  wood  frame. 
needs  rehab,  off-site  use  only,  presence  of 
asbesto*.  most  recent  use— detached 
garage. 
Bldg.  1392.  Fort  Leavenworth 
Property  Number  219140141 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth,  KS.  Co:  Leavenworth,  Zip: 

66027- 
Status:  Unutilized 

Comment:  1075  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 
Bidg.  1393.  Fort  Leavenworth 
Property  Number  219140142 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth.  KS.  Co:  Leavenworth,  Zip: 

66027- 
Status:  Unutilized 

Comment:  1006  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — detached 
garage. 

Bldg.  1394,  Fort  Leavenworth 

Property  Number  219140143 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth,  KS,  Co:  Leavenworth.  Zip: 

66027- 
Status:  Unutilized 
Comment:  1008  sq.  ft..  1  story  wood  frame, 

needs  rehab.  ofF-sile  use  only,  presence  of 

aBt>estos.  most  recent  use— detached 

garage. 
Bldg.  1395.  Fort  Leavenworth 
Property  Number  219140144 
Fed  Reg  Date:  12/27/91 
Pershing  Park 


Leavenworth,  KS,  Co:  Leavenworth.  Zip: 

66027- 
Status:  Unutilized 
Comment  863  sq.  ft.,  1  story  wood  frame. 

needs  rehab,  off-site  use  only,  presence  of 

asbestos,  most  recent  use — family  housing. 
Bldg.  1396,  Fort  Leavenworth 
Property  Number:  219140145 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth.  KS,  Co:  Leavenworth.  Zip: 

66027- 
Status:  Unutilized 
Comment:  863  sq.  ft..  1  story  wood  frame. 

needs  reljab,  off-site  use  only,  presence  of 

asbestos,  most  recent  use — family  housing. 
Bldg.  1397,  fort  Leavenworth 
Property  Number:  219140146 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworfii.  KS,  Co:  Leavenworth.  Zip: 

66027- 
Status:  Unutilized 
Comment;  1075  gq.  ft..  1  story  wood  frame. 

needs  rehab,  oiT-site  use  only,  presence  of 

asbestos,!  most  recent  use — family  housing. 
Bldg.  1398,  Fort  Leavenworth 
Property  Number  219140147 
Fed  Reg  Date;  12/27/91 
Pershing  Pvk 
Leavenworth,  KS.  Co:  Leavenworth.  Zip: 

66027- 
Status:  Unutilized 
Comment:  1075  sq.  ft.  1  story  wood  frame, 

needs  rehab.  ofT-site  use  only,  presence  of 

asbestos,  most  recent  use — family  housing. 
Bldg.  1399,  Fort  Leavenworth- 
Property  Ntmber  219140148 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth.  KS.  Co;  Leavenworth,  Zip: 

66027- 
Status:  Unutilized 
Comment:  1075  sq.  ft,  1  story  wood  frame, 

needs  rekab.  off-site  use  only,  presence  of 

asbestos^  most  recent  use — family  housing. 
Bldg.  1400.  Fort  Leavenworth 
Property  Number  219140149 
Fed  Reg  Dale:  12/27/91 
Pershing  Park 
Leavenwolth,  KS.  Co;  Leavenworth,  Zip; 

66027- 
Status:  Unf  tilized 

Comment:  1776  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbesto4  most  recent  use— detached 
garage. 
Bldg.  1401,  Tort  Leavenworth 
Property  Nkimber  219140150 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth,  KS,  Co;  Leavenworth,  Zip: 

66027- 
Status:  Unutilized 

Comment:  1025  sq.  ft..  1  story  wood  frame, 
needs  r^ab,  off-site  use  only,  presence  of 
asbestol.  most  recent  use — family  housing. 

Bldg.  1402.  Fort  Leavenworth 

Property  Nlumber  219140151 

Fed  Reg  Dete:  12/27/91 

Pershing  Bark 

Leavenworth.  KS.  Co;  Leavenworth.  Zip: 

66027- 
Status:  Uimitilized 


Comment:  863  sq.  ft,  1  story  wood  frame, 
needs  rehab,  off-site  use  wily,  presence  of 
asbestos,  most  recent  use — family  housing. 

Bldg.  1403,  Fort  Leavenworth 

Property  Number  219140152  _      ' 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth.  KS,  Co:  Leavenworth.  Zip: 
66027- 

Status:  Unutilized 

Comment:  1075  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 

Bldg.  1404,  Fort  Leavenworth 

Property  Number  219140153 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth.  KS.  Co:  Leavenworth.  Zip: 
66027- 

Status;  Unutilized 

Comment:  863  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recejit  use — family  housing. 

Bldg.  1405.  Fort  Leavenworth 

Property  Numberr219140154 

Fed  Reg  Date;  12/27/91 

Pershing  Park 

Leavenworth.  KS.  Co:  Leavenworth.  Zip: 
66027- 

Status:  Unutilized 

Comment:  1075  sq.  ft..  1  story  wood  frame, 
needs  rehab,  ofl-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 

Bldg.  1406.  Fort  Leavenworth 

Property  Number  219140155 

Fed  Reg  Date:  U/27/91 

Pershing  Park 

Leavenworth.  KS.  Co;  Leavenworth.  Zip: 

66027- 
Status:  Unutilized 
Comment:  883  sq.  ft.,  1  story  wood  frame. 

needs  rehab,  off-site  use  only,  presence  of 

asbestos,  most  recent  use — family  housing. 
Bldg.  1407,  Fort  Leavenworth 
Property  Number  219140156 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth.  KS.  Co:  Leavenworth.  Zip: 

66027- 
Status:  Unutilized 
Comment;  1075  sq.  ft..  1  story  wood  frame. 

needs  rehab,  off-site  use  only,  presence  of 

asbestos,  most  recent  use — family  housing. 
Bldg.  1408,  Fort  Leavenworth 
Property  Number  219140157 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth.  KS.  Ca  Leavenworth.  Zip: 

66027- 
Status:  Unutilized 
Comment;  1008  sq.  fU  1  story  wood  frame. 

needs  rehab,  off-site  use  only,  presence  of 

asbestos,  most  recent  use— detached 

garage. 
Bldg.  1409,  Fort  Leavenworth 
Property  Number  219140158 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth.  KS,  Co:  Leavenworth.  Zip: 

66027- 
Slatus:  Unutilized 
Comment:  863  sq.  ft..  1  story  wood  frame. 

needs  rehab,  off-site  use  only,  presence  of 

asbestos,  most  recent  use — family  housing. 
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BIdg.  1410,  Fort  Leavenworth 

Property  Number:  219140159 

Fed  Reg  Date:  12/27/91 

Pershing  Park 

Leavenworth,  KS,  Co:  Leavenworth,  Zip: 

68027- 
Slatus:  Unutilized 
Comment:  1075  sq.  ft..  1  story  wood  frame, 

needs  rehab,  ofl-site  use  only,  presence  of 

asbestos,  most  recent  use — family  housing. 
Bldg.  1411,  Fort  Leavenworth 
Property  Number:  219140160 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth,  KS,  Co:  Leavenworth,  Zip: 

66027- 
Status:  Unutilized 
Comment;  1075  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  presence  of 

asbestos,  most  recent  use^family  housing. 
Bldg.  1413,  Fort  Leavenworth 
Property  Number:  219140161 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth,  KS,  Co:  Leavenworth.  Zip: 

66027- 
Status:  Unutilized 
Comment:  1008  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  presence  of 

asbestos,  most  recent  use— detached 

garage. 

Bldg.  1450,  Fort  Leavenworth 

Property  Number:  219140162 

Fed  Reg  Date;  12/27/91 

Pershing  Park 

Leavenworth,  KS,  Co;  Leavenworth,  Zip: 

66027- 
Status:  Unutilized 
Comment:  1776  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  presence  of 

asbestos,  most  recent  use— detached 

garage. 
Bldg.  1451,  Fort  Leavenworth  • 

Property  Number:  219140163 
Fed  Reg  Date:  12/27/91 
Pershing  Park 
Leavenworth,  KS,  Co:  Leavenworth.  Zip: 

66027- 
Status;  Unutilized 
Comment:  1776  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  presence  of 

asbestos,  most  recent  use— detached 

garage. 
Bldg.  1452,  Fort  Leavenworth 
Property  Number:  219140164 
Fed  Reg  Date;  12/27/91 
Pershing  Park 
Leavenworth,  KS,  Co:  Leavenworth,  Zip: 

68027- 
Status:  Unutilized 
Comment:  1008  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  presence  of 

asbestos,  most  recent  use— detached 

garage. 
Bldg.  1459,  Fort  Leavenworth 
Property  Number:  219140165 
Fed  Reg  Date;  12/27/91 
Pershing  Park 
Leavenworth,  KS,  Co:  Leavenworth,  Zip: 

66027- 
Status:  Unutilized 
Comment:  1272  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  presence  of 

asbestos,  most  recent  use — detached 

garage. 


Kentucky 

Buildings 

Bldg.  104 

Property  Number  219010937 
Fed  Reg  Date:  12/20/91 
Project  Name:  Ft.  Campbell 
Fort  Campbell 

Fort  Campbell,  KY,  Co:  Christian.  Zip:  42223- 
Status;  Underutilized 

Comment:  15066  sq.  ft.;  two  story:  possible 
asbestos;  most  recent  use — barracks. 

Bldg.  126 

Property  Number  219010938 

Fed  Reg  Date:  12/20/91 

Project  Name;  Ft.  Campbell 

Fort  Campbell 

Fort  Campbell,  KY.  Co:  Christian.  Zip;  42223- 

Status:  Underutilized 

Comment:  12576  sq.  ft.;  two  story;  possible 

asbestos;  most  recent  use — storage. 
Bldg.  122 

Property  Number  219010939 
Fed  Reg  Date;  12/20/91 
Project  Name;  Ft.  Campbell 
Fort  Campbell 

Fort  Campbell,  KY,  Co;  Christian,  Zip:  42223- 
Status;  Underutilized 
Comment;  1488  sq.  ft.;  two  story:  possible 

asbestos;  most  recent  use — storage  and 

administration. 

Bldg.  141 

Property  Number  219010940 

Fed  Reg  Date;  12/20/91 

Project  Name;  Ft.  Campbell 

Fort  Campbell 

Fort  Campbell,  KY,  Co:  Christian.  Zip:  42223- 

Status:  Underutihzed 

Comment;  12576  sq.  ft.;  two  story;  possible 

asbestos;  most  recent  use — administration. 
Bldg.  147 

Property  Number  219010941 
Fed  Reg  Date;  12/20/91 
Project  Name:  Ft.  Campbell 
Fort  Campbell 

Fort  Campbell,  KY,  Co:  Christian.  Zip:  42223- 
Status:  Underutilized 
Comment;  12576  sq.  ft.;  two  story:  possible 

asbestos;  most  recent  use — storage. 
Bldg.  149 

Property  Number  219010942 
Fed  Reg  Date:  12/20/91 
Project  Name:  Ft.  Campbell 
Fort  Campbell 

Fort  Campbell,  KY,  Co:  Christian,  Zip;  42223- 
Status:  Underutilized 
Comment:  12576  sq.  fl4  two  story;  possible 

asbestos;  most  recent  use — storage. 

Bldg.  161 

Pioperty  Number  219010943 

Fed  Reg  Date:  12/20/91 

Project  Name:  Ft.  Campbell 

Fort  Campbell 

Fort  Campbell,  KY,  Co:  Christian.  Zip:  42223- 

Status;  Unutilized 

Comment:  12576  sq.  ft.;  two  story;  possible 

asbestos;  most  recent  use — ^Elementary 

School. 
Bldg.  165 

Property  Number  219010944 
Fed  Reg  Date:  12/20/91 
Project  Name:  Ft.  Campbell 
Fort  Campbell 

Fort  Campbell,  KY,  Co:  Christian,  Zip:  42223- 
Status:  Underutilized 


Comment:  12576  sq.  ft.;  two  story;  possible 
asbestos;  most  recent  use — storage. 

Bldg.  167 

Property  Number:  219010945 

Fed  Reg  Date;  12/20/91 

Project  Name:  Ft.  Campbell 

Fort  Campbell 

Fort  Campbell,  KY,  Co;  Christian.  Zip:  42223- 

Status:  Underutilized 

Comment:  12576  sq.  ft.;  two  story;  possible 
asbestos;  most  recent  use — storage. 

Bldg.  168 

Property  Number  219010946 

Fed  Reg  Date:  12/20/91 

Project  Name;  Ft.  Campbell 

Fort  Campbell 

Fort  Campbell,  KY,  Co;  Christian.  Zip;  42223- 

Status:  Underutilized 

Comment;  12576  sq.  ft.;  two  story;  possible 

asbestos;  most  recent  use — storage  and 

administration. 
Bldg.  2244 

Property  Number  219010948 
Fed  Reg  Date:  12/20/91 
Project  Name:  Ft.  Campbell 
Fort  Campbell 

Fort  Campbell,  KY,  Co;  Christian.  Zip:  42223- 
Status:  Underutilized 
Comment;  4248  sq.  ft:  possible  asbestos;  two 

story;  most  recent  use — storage. 

Bldg.  3110 

Propertj'  Number  219010950 
Fed  Reg  Date;  12/20/91 
Project  Name;  Ft.  Campbell 
Fort  Campbell 

Fort  Campbell,  KY,  Co:  Christian.  Zip:  42223- 
Status:  Unutilized 

Comment:  1000  sq.  ft.;  one  story;  possible 
asbestos;  most  recent  use — administration. 

Bldg.  5954 

Property  Number  219010953 

Fed  Reg  Date:  12/20/91 

Project  Name:  Ft.  Campbell 

Fort  Campbell 

Fort  Campbell.  KY,  Co:  ChrisUan,  Zip:  42223- 

Status;  Unutilized 

Comment:  2179  sq.  ft.;  one  story:  possible 
asbestos;  most  recent  use — Military 
Vehicle  Maintenance  Shop,  OrganizationaL 

Bldg.  5956 

Property  Number  219010956 

Fed  Reg  Date:  12/20/91 

Project  Name;  Ft.  Campbell 

Fort  Campbell 

Fort  Campbell,  KY,  Co;  Christian.  Zip:  42223- 

Status:  Unutilized 

Comment:  2179  sq.  ft.;  one  story;  possible 
asbestos;  most  recent  use — Military 
Vehicle  Maintenance  Shop;  Organizational. 

Bldg.  5958 

Property  Number  219010958 

Fed  Reg  Date;  12/20/91 

Project  Name;  Ft.  Campbell 

Fort  Campbell 

Fort  Campbell.  KY,  Co;  Christian,  Zip:  42223- 

Status;  Unutilized 

Comment;  2179  sq.  ft.;  one  story:  possible 
asbestos;  most  recent  use — Military 
Maintenance  Shop,  Organizational. 

Bldg.  5960 

Property  Number  219010961 
Fed  Reg  Date;  12/20/91 
Project  Name:  Ft.  Campbell 
Fort  Campbell 
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Fort  Campbell.  KY,  Co:  Christian,  Zip:  42223- 

Status:  Unutilized 

Comment:  2179  »q.  ft.;  one  story:  possible 
asbestos;  most  recent  use — Military 
Vehicle  Maintenance  Shop,  Organizational. 

Bldg.  6605 

Property  Number  219010968 
Fed  Reg  Date:  12/20/91 
Project  Name:  Ft.  Campbell 
Fort  Campbell 

Fort  Campbell.  KY,  Co:  Christian.  Zip:  42223- 
Status:  Unutilized 

Comment:  1968  s(J.  ft.;  one  story:  most  recent 
use — storage. 

Bldg.  143 

Property  Number  219013139 

Fed  Reg  Date:  12/20/91 

Project  Name:  Ft.  Campbell 

Fort  Campbell 

Fort  Campbell.  KY.  Co:  Christian.  Zip:  42223- 

Status:  Unutilized 

Comment:  12576  sq.  ft.;  2  story;  possible 

asbestos;  most  recent  use — child  care  and 

administration. 

Bldg.  3148 

Property  Number:  219013223 

Fed  Reg  Date:  12/20/91 

Project  Name:  Ft.  Campbell 

Fort  Campbell 

Fort  Campbell.  KY,  Co:  Christian.  Zip:  42223- 

Status:  Underutilized 

Comment:  2200  sq.  ft.;  1  story:  possible 

asbestos;  selected  periods  used  for 

military/training  exercises. 
Bldg.  6301 

Property  Number:  219140015 
Fed  Reg  Date:  12/27/91 
Fort  Knox 

Ft.  Knox.  KY,  Co:  Hardin.  Zip:  40121- 
Status:  Unutilized 
Comment:  3774  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  presence  of  asbestos,  most 

recent  use — office. 
Bldg.  6302 

Property  Number.  219140016 
Fed  Reg  Date:  12/27/91 
Fort  Knox 

Ft.  Knox,  KY,  Co:  Hardin,  Zip:  40121- 
Status:  Unutilized 
Comment:  1487  sq.  ft.,  1  story  wood  frame. 

needs  rehab,  presence  of  asbestos,  most 

recent  use — office. 
Bldg.  6303 

Property  Number:  219140017 
Fed  Reg  Date:  12/27/91 
Fort  Knox 

Ft.  Knox.  KY,  Co:  Hardin,  Zip:  40121- 
Status:  Unutilized 
Comment:  1254  sq.  ft..  1  story  wood  frame, 

needs  rehab,  presence  of  asbestos,  most 

recent  use — storage. 
Bldg.  6304 

Property  Number  219140018 
Fed  Reg  Date:  12/27/91 
Fort  Knox 

Ft.  Knox.  KY,  Co:  Hardin,  Zip:  40121- 
Status:  Unutilized 
Comment:  1062  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  presence  of  asbestos,  most 

recent  use — storage. 
Bldg.  6305 

Property  Number:  219140019 
Fed  Reg  Date:  12/27/91 
Fort  Knox 


Ft.  Knox,  KV,  Co:  Hardin.  Zip:  40121- 

Status:  Unutilized 

Comment:  2257  sq.  ft..  1  story  wood  frame. 

needs  rebab.  presence  of  asbestos,  most 

recent  use — storage. 

Bldg.  6306 

Property  Nlmber:  219140020 

Fed  Reg  D^e:  12/27/91 

Fort  Knox  ' 

Ft.  Knox,  rar,  Co:  Hardin,  Zip:  40121- 

Status:  Uniitilized 

Comment:  t941  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  presence  of  asbestos,  most 

recent  use— office. 

Bldg.  6307 

Property  Number  219140021 

Fed  Reg  Date:  12/27/91 

Fort  Knox 

Ft.  Knox.  KY,  Co:  Hardin.  Zip:  40121- 

Status:  Unutilized 

Comment:  1811  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  presence  of  asbestos,  most 

recent  uSe— office. 

Bldg.  6308 

Property  Number  219140022 

Fed  Reg  Date:  12/27/91 

Fort  Knox 

Ft.  Knox,  KY.  Co:  Hardin,  Zip:  40121- 

Status:  Unatilized 

Comment:  3113  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  presence  of  asbestos,  most 

recent  u4e— classroom. 

Louisiana 

Buildings 

Bldg.  417 

Property  Nlumber:  219012682 

Fed  Reg  Dite:  12/20/91 

Project  Name:  Fort  Polk 

8th  Street 

Fort  Polk,  LA,  Co:  Vernon,  Zip:  71459-5000 

Status:  Un(jtilized 

Comment:  ^670  sq.  ft.;  2  story  temporary 

wood  frame;  possible  asbestos:  most  recent 

use-rBOQ. 
Bldg.  7124 

Property  Number:  219012688 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Polk 
Reserve  Road 

Fort  Polk.  LA,  Co:  Vernon.  Zip:  71459-5000 
Status:  Utuitilized 

Comment:  2500  sq.  ft.;  1  story  temporary 
'     wood  fr^me;  most  recent  use — recreation 

room. 
Bldg.  7129  i 

Property  Number  219012689 
Fed  Reg  DiBte:  12/20/91 
Project  Nvne:  Fort  Polk 
Reserve  Rbad 

Fort  Polk.  LA.  Co:  Vernon.  Zip:  71459-5000 
Status:  Utiutilized 
Comment;  4957  sq.  ft.;  2  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use — barracks. 
Bldg.  7130 

Property  Number:  219012690 
Fed  Reg  Eiate:  12/20/91 
Project  Name:  Fort  Polk 
Reserve  Road 

Fort  Polk,  LA,  Co:  Vernon,  Zip:  71459-5000 
Status:  Unutilized 
Comment:  4957  sq.  ft.;  2  story  temporary 

wood  fname;  possible  asbestos;  most  recent 

use — barracks. 


Bldg.  7^31 

Property  Number  219012691 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Polk 

Reserve  Road 

Fort  Polk.  LA.  Co:  Vernon.  Zip:  71459-5000 

Statusr  Unutilized 

Comment:  4957  sq.  ft.;  2  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use — barracks. 

Bldg.  7132 

Property  Number  219012692 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Polk 

Reserve  Road 

Fort  Polk,  LA,  Co:  Vernon,  Zip:  71459-5000  ' 

Status:  Unutilized 

Comment:  4957  sq.  ft.;  2  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use — barracks. 

Bldg.  7134 

Property  Number  219012694 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Polk 

Reserve  Road 

Fort  Polk.  LA,  Co:  Vernon.  Zip;  71459-5000 

Status:  Unutilized 

Comment:  4957  sq.  ft.;  2  story  temporarj' 

wood  frame;  possible  asbestos;  most  recent 

use — barracks. 

Bldg.  7135 

Property  Number  219012695 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Polk 

Reserve  Road 

Fort  Polk,  LA.  Co:  Vernon,  Zip:  71459-5000 

Status:  Unutilized 

Comment:  4957  sq.  ft.;  2  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use — barracks. 

Bldg.  7143    ' 

Property  Number  219012696 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Polk 

"D"  Avenue 

Fort  Polk,  LA,  Co:  Vernon,  Zip:  71459-5000 

Status:  Unutilized 

Comment:  2250  sq.  ft.;  1  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use— dining  facility. 
Bldg.  T-7157 

Property  Number  219012698 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Polk 
Guard  Road 

Fort  Polk,  LA,  Co:  Vernon,  Zip:  71459-5000 
Status:  Unutilized 
Comment:  4357  sq.  ft.;  2  story;  possible 

asbestos;  most  recent  use — barracks. 

Bldg.  7161 

Property  Number  219012699 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Polk 

"D"  Avenue 

Fort  Polk,  LA.  Co:  Vernon,  Tip:  71459-5000 

Status:  Unutilized 

Comment:  4957  sq.  ft.;  2  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use — barracks. 

Bldg.  7162 

Property  Number  219012703 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Polk 
"D"  Avenue 
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Fort  Polk.  LA.  Co:  Vemon.  Zip:  71459-SOOO 

Status:  Unutilized 

Comment:  4957  tq.  ft.;  2  story  temporary 

wood  frame:  possible  asbestos;  most  recent 

use — barracks. 
Bldg.7163 

Property  Number  219012701 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Polk 
"D"  Avenue 

Fort  Polk,  LA.  Co:  Vemon,  Zip:  71459-5000 
Status:  Unutilized 
Comment:  4957  sq.  ft.;  2  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use — barracks. 
BIdg.  7166 

Property  Number  219012702 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Polk 
"D"  Avenue 

Fort  Polk,  LA,  Co:  Vemon.  Zip:  71459-5000 
Status:  Unutilized 
Comment:  4957  sq.  ft.;  2  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use — barracks. 
Bldg.  7167 

Property  Number:  219012703 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Polk 
"D"  Avenue 

Fort  Polk.  LA,  Co:  Vemon,  Zip:  71459-5000 
Status:  Unutilized 
Comment:  4957  sq.  ft.;  2  story  temporary 

wood  frame;  possible  asbestos:  most  recent 

use — barracks. 
Bldg.  7168 

Property  Number:  219012704 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Polk 
"D"  Avenue 

Fort  Polk,  LA.  Co:  Vemon.  Zip:  71459-5000 
Status:  Unutilized 
Comment:  4957  sq.  ft.:  2  story  temporary 

wood  frame:  possible  asbestos;  most  recent 

use — barracks. 
Bldg.  7183 

Property  Number  219012705 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Polk 
"D"  Avenue 

Fort  Polk,  LA.  Co:  Vemon,  Zip:  71459-5000 
Status:  Unutilized 
Comment:  2830  sq.  ft.;  1  story  temporary 

wood  frame:  possible  asbestos;  most  recent 

use — dining  facility. 
Bldg.  7184 

Property  Number  219012706 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Polk 
"D"  Avenue 

Fort  Polk.  LA.  Co:  Vemon,  Zip:  71459-5000 
Status:  Unutilized 
Comment:  2630  sq.  ft.;  1  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use — dining  facility. 

Bldg.  7187 

Propertj'  Number  219012707 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Polk 

"D"  Avenue 

Fort  Polk,  LA,  Co:  Vemon,  Zip:  71459-5000 

Status:  Unutilized 

Comment:  2250  sq.  ft.;  1  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use — dining  facility. 


Bldg.  7304 

Property  Number  219012712 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Polk 

Armored  Road 

Fort  Polk,  LA,  Co:  Vemon.  Zip:  71459-5000 

Status:  Unutilized 

Comment:  6103  sq.  ft.;  2  story  temporary 

wood  frame;  most  recent  use — storage. 
Bldg.  7430 

Property  Number  219012715 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Polk 
1st  Street 

Fort  Polk.  LA.  Co:  Vemon.  Zip:  71459-5000 
Status:  Unutilized 
Comment:  4987  sq.  ft.;  2  story  temporary 

frame;  most  recent  use — storage. 
Bldg.  8026 

Property  Number  219012724 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Polk 
10th  Street 

Fort  Polk,  LA,  Co:  Vemon,  Zip:  71459-5000 
Status:  Underutilized 
Comment:  2580  sq.  ft.;  1  story  temporary 

wood  frame;  most  recent  use — storage. 
Bldg.  8226 

Property  Number  219012729 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Polk 
12th  Street 

Fort  Polk,  LA,  Co:  Vemon.  Zip:  71459-5000 
Status:  Unutilized 
Comment:  2050  sq.  ft.;  1  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use— dining  facility. 
Bldg.  7175 

Property  Number  219013770 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Polk 
Fort  Polk 
3rd  Street 

Fort  Polk,  LA,  Co:  Vemon,  Zip:  7145»-    ' 
Status:  Excess 
Comment:  7527  sq.  ft.;  tem.porary  wood 

structure;  scheduled  for  demolition; 

seriously  deteriorated. 
Bldg.  T-4701 

Property  Number  219140045 
Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft.  Polk,  LA.  Co:  Vemon.  Zip:  71459-5000 
Status:  Unutilized 
Comment:  1000  sq.  ft.,  1  story,  most  recent 

use — office. 
Bldg.  T-4701B 

Property  Number  219140046 
Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft.  Polk,  LA,  Co:  Vemon,  Zip:  71459-5000 
Status:  Unutilized 
Comment:  660  sq.  ft.,  1  story,  most  recent 

use — storage. 
Bldg.  T-4702 

Property  Number  219140047 
Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft.  Polk,  LA.  Co:  Vemon,  Zip:  71459-5000 
Status:  Unutilized 
Comment:  5913  sq.  ft.  2  story,  most  recent 

use — storage. 
Bldg.  T-4703 
Property  Number  219140048 


Fed  Reg  Dale:  12/27/91 

Ft.  Polk,  LA,  Co:  Vemon.  Zip:  71459-5000 

Status:  Unutilized 

Comment:  5913  sq.  ft.,  2  story  most  recent 

use — storage. 
Bldg.  T-4704 

Property  Number  219140049 
Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft.  Polk.  LA.  Co:  Vemon.  Zip:  7145&-5000 
Status:  Unutilized 
Comment:  3040  sq.  ft.,  1  story,  most  recent 

use — storage. 
Bldg.  T-4705 

Property  Number  219140050 
Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft.  Polk,  LA.  Co:  Vemon,  Zip:  n459-5000 
Status:  Unutilized 
Comment:  5913  sq.  ft..  2  story,  most  recent 

use — storage. 
Bldg.  T-4706 

Property  Number  219140051 
Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft.  Polk,  LA.  Co:  Vemon.  Zip  71459-5000 
Status:  Unutilized 
Comment:  5913  sq.  ft..  2  story,  most  recent 

use — storage. 
Bldg.  T-4707 

Property  Number  219140052 
Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft.  Polk.  LA.  Co:  Vemon.  Zip:  71459-5000 
Status:  Unutilized 
Comment:  1045  sq.  ft..  1  story,  most  recent 

use — office. 

Bldg.  T^708 

Property  Number  219140053 
Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft.  Polk.  LA.  Co:  Vemon.  Zip:  71459-5000 
Status.  Unutilized 

Comment:  2184  sq.  ft..  1  story,  most  recent 
use — office. 

Bldg.  T-4709 

Property  Number  219140054 
Fed  Reg  Date:  12/27/91 
For*  Pf,;k 

Ft.  Poik.  LA,  Co:  Vemon.  Zip:  71459-5000 
Status:  Urutilized 

Comment.  3587  sq.  ft.,  1  story,  most  recent 
use — storage. 

Bl  Ig.  T-4716 

Property  Number  219140055 
Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft  Poik,  LA,  Co:  Vemon,  Zip:  71459-5000 
Slalus:  I'nutilized 

CLmment:  4357  sq.  ft.,  2  story,  most  recent 
u.sp — barracks  (storage). 

Bldg  T-4717 

Property  Number  219140056 

Fed  Rsg  Date:  12/27/91 

Fort  Polk 

Ft.  Pdk.  LA,  Co:  Vemon,  Zip:  71459-5000 

Status:  Unutilized 

Comment:  4357  sq.  ft.,  2  story,  most  recent 

use — barracks  (storage). 
Bldg.  T-4718 

Property  Number  219140057 
Fed  Reg  Date:  12/27/91 
Fort  Polk 
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Ft.  Polk,  LA,  Co:  Vemon,  Zip:  7145»-5000 

Status:  Unutilized 

Comment:  4357  gq.  ft.,  2  story,  most  recent 

use — barracks  (storage). 
Bidg.  T-4719 

Property  Number.  219140058 
Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft.  Polk,  Ij\,  Co:  Vemon,  Zip:  71459-5000 
Status:  Unutilized 
Comment:  4357  sq.  ft.,  2  story,  most  recent 

use — barracks  (storage). 
Bldg.  T-4720 

Property  Number  219140059 
Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft.  Polk,  LA.  Co:  Vemon.  Zip:  71459-5000 
Status:  Unutilized 
Comment:  4357  sq.  ft.,  2  story,  most  recent 

use — barracks  (storage). 
Bldg.  T-4721 

Property  Number  219140060  , 

Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft.  Polk,  LA,  Co:  Vemon,  Zip:  71459-5000 
Status:  Unutilized 
Comment:  4357  sq.  ft.,  2  story,  most  recent 

use — barracks  (storage). 
Bldg.  T-4722 

Property  Number  219140061 
Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft.  Polk.  LA.  Co:  Vemon.  Zip:  7145&-5000 
Status:  Unutilized 
Comment:  4357  sq.  ft..  2  story,  most  recent 

use — barracks  (storage). 

Bldg.  T-4723 

Property  Number  219140062 

Fed  Reg  Date:  12/27/91 

Fort  Polk 

Ft.  Polk,  LA.  Co:  Vemon,  Zip:  71459-5000 

Status:  Unutilized 

Comment:  4357  sq.  ft.,  2  story,  most  recent 

use — barracks  (storage). 
Bldg.  T-4724 

Property  Number  219140063 
Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft.  Polk,  LA.  Co:  Vemon.  Zip:  71459-5000' 
Status:  Unutilized 
Comment:  4357  sq.  ft.,  2  story,  most  recent 

use — barracks  (storage). 

Bldg.  T-4725 

Property  Number  219140064 

Fed  Reg  Date:  12/27/91 

Fort  Polk 

Ft.  Polk,  LA,  Co:  Vemon,  Zip:  71459-5000 

Status:  Unutilized 

Comment:  3044  sq.  ft..  1  story,  most  recent 

use — library. 
Bldg.  T-4726 

Property  Number  219140065 
Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft.  Polk,  LA,  Co:  Vemon,  Zip:  71459-5000 
Status:  Unutilized 
Comment:  4357  sq.  ft..  2  story,  most  recent 

use — barracks  (storage) 
Bldg.  T-4727 

Property  Number  219140066 
Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft.  Polk.  LA.  Co:  Vemon.  Zip:  71459-5000 
Status:  Unutilizei 


Comment:  4357  sq.  ft..  2  story,  most  recent 
use — barracks  (storage) 

Bldg.T-4728 

Property  Number  219140067 
Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft.  Polk.  LA,  Co:  Vemon.  Zip:  71459-5000 
Status:  Unutilized 

Comment:  4357  sq.  ft..  2  story,  most  recent 
use — barracks  (storage) 

Bldg.  T-4?29 

Property  dumber  219140068 

Fed  Reg  Date:  12/27/91 

Fort  Polk 

Ft.  Polk,  LA,  Co:  Vemon,  Zip:  71459-5000 

Status:  Unutilized 

Comment]  4357  sq.  ft.,  2  story,  most  recent 

use — barracks  (storage] 
Bldg.  T-4730 

Property  Slumber  219140069 
Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft.  Polk.  IjA,  Co:  Vemon,  Zip:  71459-5000 
Status:  UAutilized 
Commen^  4357  sq.  ft.,  2  story,  most  recent 

use — barracks  (storage) 
Bldg.  T-4731 

Property  Number  219140070 
Fed  Reg  Date:  12/27/91 
Fort  Polk 

Ft.  Polk,  LA,  Co:  Vemon,  Zip:  71459-5000 
Status:  Unutilized 
Commeni  4357  sq.  ft.,  2  story,  most  recent 

use — barracks  (storage) 

Bldg.  7-4^2 

Property  fJumber  219140071 

Fed  Reg  Date:  12/27/91 

Fort  Polk 

Ft.  Polk.  lA.  Co:  Vemon.  Zip:  71459-5000 

Status:  Unutilized 

Commeni  4357  sq.  ft..  2  story,  most  recent 

use — barracks  (storage) 
Bldg.  1-4^33 

Property  Number:  219140072 
Fed  Reg  Date:  12/27/91 
Fort  Polk; 

Ft.  Polk.  tA.  Co:  Vemon.  Zip:  71459-5000 
Status:  Uhutilized 
Comment:  4357  sq.  ft.,  2  story,  most  recent 

use — berracks  (storage) 
Bldg.  T-4f  34 

Property  Number  219140073 
Fed  Reg  bate:  12/27/91 
Fort  Polk 

Ft.  Polk,  lA,  Co:  Vemon,  Zip:  71459-5000 
Status:  Uhutilized 
Commeni:  4357  sq.  ft.,  2  story,  most  recent 

use — biarracks  (storage) 

Massacltisetts 

Building! 

Bldg.  T-2732 

PropertyJNumber  219012343 

Fed  Reg  pate:  12/20/91 

Project  Hame:  Fort  Devens 

Fort  Devfcns 

Fort  Devens,  MA,  Co:  Middlesex/Worcester, 

Zip:  01433- 
Status:  Unutilized 
Comment:  6351  sq.  ft.,  wood,  two  stories. 

most  recent  use — housing. 

Bldg.  1-1281 

Property  Number  219012344 

Fed  Reg  Date:  12/20/91 


Project  Name:  Fort  Devens 

Fort  Devens 

Fort  Devens.  MA.  Co:  Middlesex/Worcester. 

Zip:  01433- 
Status:  Unutilized 
Comment:  6351  sq.  ft.,  wood  structure.  2 

floors,  most  recent  use — housing. 

Bldg.  T-201 

Property  Number  219012363 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Devens 

Fort  Devens 

Fort  Devens,  MA,  Co:  Middlesex/Worcester, 

Zip:  01433- 
Status:  Unutilized 
Comment:  1000  sq  ft.,  wood  structure — needs 

rehab,  no  sanitary  facilities,  most  recent 

use— company  admin/supply. 
Bldg.  K&-0021 

Property  Number:  219140027 
Fed  Reg  Date:  12/27/91 
Fort  Devens 

Ft.  Rodman,  MA.  Zip:  02744- 
Status:  Unutilized 
Comment:  4926  sq.  ft..  1  story  wood,  presence 

of  asbestos,  most  recent  use — storage. 

Bldg.  KB-0100 

Property  Number  219140028 

Fed  Reg  Date:  12/27/91 

Fort  Devens 

Ft.  Rodman.  MA.  Zip:  02744- 

Status:  Unutilized 

Comment:  9100  sq.  ft.,  1  story  insulated 

monopanel.  most  recent  use — reserve 

center. 
Bldg.  KB-0102 

Property  Number  219140029 
Fed  Reg  Date:  12/27/91 
Fort  Devens 

Ft.  Rodman,  MA,  Zip:  02744- 
Status:  Unutilized 
Comment:  15480  sq.  ft..  1  stopr  concrete 

block,  most  recent  use — reserve  center. 

Bldg.  T-0208 

Property  Number  219140030 

Fed  Reg  Date:  12/27/91 

Fort  Devens 

Ft.  Devens,  MA,  Co:  Middlesex/Worcester, 

Zip:  01433- 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2  story  wood,  presence 

of  asbestos,  needs  rehab. 

Bldg.  T-0209 

Property  Number:  219140031 

Fed  Reg  Date:  12/27/91 

Fort  Devens 

Ft.  Devens.  MA.  Co:  Middlesex/ Wonester. 

Zip:  01433- 
Status:  Unutilized 
Comment:  4720  sq.  ft..  2  story  wood,  presence 

of  asbestos,  needs  rahab. 

Bldg.  T-0236 

Property  Number  219140032 

Fed  Reg  Date:  12/27/91 

Fort  Devens 

Ft.  Devens.  MA.  Co:  Middlesex/  \ :  i>!Ster, 

Zip:  01433- 
-  Status:  Unutilized 
Comment:  4613  sq.  ft..  1  story  woi.fj.  presence 

of  asbestos,  needs  rehab. 

Bldg.  T-2676 

Property  Number  219140033 
Fed  Reg  Dale:  12/27/91 
Fort  Devens 
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Ft.  Devens.  MA,  Co:  Middlesex/Worcester, 

Zip:  01433- 
Status:  Unutilized 
Comment:  1176  sq.  ft.,  1  story  wood,  presence 

of  asbestos,  needs  rehab. 

Maryland 

Buildings 

Bldg  2030 

Property  Number  219011418 

Fed  Reg  Date:  12/20/91 

Project  Name:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Aberdeen  City,  MD,  Co:  Harford,  Zip:  21005- 

5001 
Status:  Unutilized  ^ 

Comment:  3302  sq.  ft.,  one  story,  possible 

asbestos. 
Bldg.  2174 

Property  Number;  219011419 
Fed  Reg  Date:  12/20/91 
Project  Name:  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Aberdeen  City,  MD,  Co:  Harford.  Zip:  21005- 

5001 
Status:  Unutilized 
Comment:  3540  sq.  ft.;  poor  condition;  utilities 

disconnected;  one  story,  possible  asbestos. 
Bldg.  T-3243 

Property  Number:  219011420 
Fed  Reg  Date:  12/20/91 
Project  Name:  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Aberdeen  City,  MD,  Co:  Harford,  Zip:  21005- 

5001 
Status:  Unutilized 
Comment:  11800  sq.  ft.,  possible  asbestos, 

two  story,' potential  utilities. 
Bldg.  T-3244 

Property  Number:  219011421 
Fed  Reg  Date;  12/20/91 
Project  Name:  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Aberdeen  City,  MD,  Co:  Harford,  Zip:  21005- 

5001 
Status:  Unutilized 
Comment:  3302  sq.  ft.,  one  story,  possible 

asbestos,  potential  utilities. 
Bldg.  3621 

Property  Number:  219011422 
Fed  Reg  Date:  12/20/91 
Project  Name:  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Aberdeen  City,  MD,  Co:  Harford,  Zip:  21005- 

5001 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  two  story,  possible 

asbestos,  poor  condition,  utilities 

disconnected. 
Bldg.  3622 

Property  Number:  219011423 
Fed  Reg  Date:  12/20/91 
Project  Name;  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Aberdeen  City,  MD,  Co:  Harford,  Zip;  21005- 

5001 
Status:  Unutilized 
Comment;  4720  sq.  ft.,  two  story,  possible 

asbestos,  poor  condition,  utilities 

disconnected.  v' 

Bldg.  3623 

Property  Number:  219011424 
Fed  Reg  Date;  12/20/91 
Project  Name:  Aberdeen  Proving  Ground 


Aberdeen  Proving  Ground 

Aberdeen  City,  MD,  Co:  Harford,  Zip:  21005- 

5001 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  two  story,  possible 

asbestos,  poor  condition,  utilities 

disconnected. 
Bldg.  3624 

Property  Number  219011425 
Fed  Reg  Date:  12/20/91 
Project  Name:  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Aberdeen  City,  MD.  Co;  Harford,  Zip;  21005- 

5001 
Status;  Unutilized 
Comment;  4720  sq.  ft.,  two  story,  possible 

asbestos,  poor  condition,  utilities 

disconnected. 
Bldg.  3625 

Property  Number.  219011426 
Fed  Reg  Date;  12/20/91 
Project  Name;  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Aberdeen  City,  MD,  Co:  Harford,  Zip:  21005- 

5001 
Status;  Unutilized 
Comment;  2031  sq.  ft.,  one  story,  utilities 

disconnected,  poor  condition,  possible 

asbestos. 
Bldg.  3626 

Property  Number:  219011427 
Fed  Reg  Date:  12/20/91 
Project  Name;  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Aberdeen  City,  MD,  Co;  Harford.  Zip:  21005- 

5001 
Status;  Unutilized 
Comment:  4720  sq.  ft.,  two  story,  possible 

asbestos,  utilities  disconnected. 
Bldg.  3627 

Property  Number:  219011428 
Fed  Reg  Date:  12/20/91 
Project  Name:  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Aberdeen  City,  MD,  Co;  Harford,  Zip:  21005- 

5001 
Status:  Unutilized 
Comment;  4720  sq:  ft.,  two  story,  utilities 

disconnected,  poor  condition,  possible 

asbestos. 
Bldg.  3628 

Property  Number;  219011429 
Fed  Reg  Date:  12/20/91 
Project  Name:  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Aberdeen  City,  MD,  Co;  Harford,  Zip:  21005- 

5001 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  two  story,  possible 

asbestos,  utilities  disconnected,  poor 

condition. 
Bldg.  3629 

Property  Number:  219011430 
Fed  Reg  Date;  12/20/91 
Project  Name:  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Aberdeen  City,  MD,  Co;  Harford,  Zip;  21005- 

5001 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  two  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 
Bldg.  3630  -" 

Property  Number:  219011431 
Fed  Reg  Date:  12/20/91 


Project  Name;  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Aberdeen  City,  MD,  Co:  Harford,  Zip;  210a5- 

5001 
Status:  Unutilized 
Comment:  1750  sq.  ft.,  one  story,  possible 

asbestos,  poor  condition,  utilities 

disconnected. 
Bldg.  3631 

Property  Number  219011432 
Fed  Reg  Date:  12/20/91 
Project  Name:  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Aberdeen  City,  MD,  Co;  Harford.  Zip;  21005- 

5001 
Status:  Unutilized 
Comment:  1513  sq.  ft.,  oen  story,  possible 

asbestos,  poor  condition,  utilities 

disconnected. 
Bldg.  3632 

Property  Number  219011433 
Fed  Reg  Date:  12/20/91 
Project  Name:  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Aberdeen  City,  MD,  Co:  Harford.  Zip;  21005- 

5001 
Status;  Unutilized 
Comment;  1513  sq.  ft.,  one  story,  utilities 

discormected,  possible  asbestos,  poor 

condition. 

Bldg.  3633 

Property  Number  219011434 

Fed  Reg  Date:  12/20/91 

Project  Name:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Aberdeen  City,  MD,  Co:  Harford.  Zip:  21005- 

5001 
Status:  Unutilized 
Comment:  1754  sq.  ft.,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 
Bldg.  3634 

Property  Number  219011435 
Fed  Reg  Date;  12/20/91 
Project  Name:  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Aberdeen  City,  MD,  Co;  Harford.  Zip:  21005- 

5001 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  two  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 

Bldg.  363S 

Property  Number  219011436 

Fed  Reg  Date:  12/20/91 

Project  Name:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Aberdeen  City,  MD,  Co;  Harford,  Zip:  21005- 

5001 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  two  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 
Bldg.  3637 

Property  Number  219011437 
Fed  Reg  Date:  12/20/91 
Project  Name:  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Aberdeen  City,  MD,  Co:  Harford,  Zip;  21005- 

5001 
Status;  Unutilized 
Comment:  4720  sq.  ft.,  two  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 
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BIdg.  3630 

Property  Number:  219011438 

Fed  Reg  Date:  12/20/91 

Project  Name:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Aberdeen  City.  MD.  Co:  Harford.  Zip:  21005- 

5001 
Status:  Unutilized  ' 
Comment:  18880  sq.  ft.,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 

Bldg.  3639 

Property  Number  219011439 

Fed  Reg  Date:  12/20/91 

Project  Name:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Aberdeen  City.  MD.  Co:  Harford.  Zip:  21005- 

5001 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  two  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 

Bldg.  3640 

Property  Number  219011440 

Fed  Reg  Date:  12/20/91 

Project  Name:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Aberdeen  City,  MD,  Co:  Harford.  Zip:  21005- 

5001 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  two  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 

Bldg.  3641 

Property  Number  219011441 

Fed  Reg  Date:  12/20/91 

Project  Name:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Aberdeen  City,  MD,  Co:  Harford.  Zip:  21005- 

5001 
Status:  Unutilized 
Comment:  possible  asbestos,  poor  condition. 

Bldg.  3642 

Property  Number  219011442 

Fed  Reg  Date:  12/20/91 

Project  Name:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Aberdeen  City,  MD,  Co:  Harford.  Zip:  21005- 

5001 
Status:  Unutilized 

Comment  4720  sq.  ft.,  two  story,  utilities 
disconnected,  possible  asbestos,  poor 
condition. 
Bldg.  3643 

Property  Number:  219011443 
Fed  Reg  Date:  12/20/91 
Project  Name:  Aberdeen  Proving  Ground 
'  Aberdeen  Proving  Ground 
Aberdeen  City,  MD.  Co:  Harford.  Zip:  21005- 

5001 
Status:  Unutilized 

Comment  1750  sq.  ft.:  one  story,  utilities 
disconnected,  possible  asbestos,  poor 
condition. 

Bldg.  3644 

Property  Number  219011444 

Fed  Reg  Date:  12/20/91 

Project  Name:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Aberdeen  City.  MD.  Co:  Harford.  Zip:  21005- 

5001 
Status:  Unutilized 
Comment  1541  sq.  ft:  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 


Bldg.  3649 

Property  Number:  219011445 

Fed  Reg  Date:  12/20/91 

Project  Name:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Aberdeen  City.  MD.  Co:  Harford.  Zip:  21005- 

5001 
Status:  Unutilized 
Comment  1541  sq.  ft.;  one  story,  utilities 

disconnected,  possible  asbestos,  poor  - 

condition. 

Bldg.  364$ 

Property  Number.  219011446 

Fed  Reg  Date:  12/20/91 

Project  Nlame:  Aberdeen  Proving  Ground 

Aberdeea  Proving  Ground 

Aberdeen  City.  MD.  Co:  Harford.  Zip:  21005- 

5001 
Status:  Unutilized 
Comment:  1750  sq.  ft;  one  story,  utilities 

disconiiected,  possible  asbestos,  poor 

condition. 

Bldg.  E4^6 

Property  iNumber  219012621 

Fed  Reg  Date:  12/20/91 

Project  r^ame:  Aberdeen  Proving  Ground 

Aberdeeli  Proving  Ground 

Edgewood  Area 

Aberdeen  City,  MD,  Co:  Harford,  Zip:  21010- 

5425 
Status:  Unutilized 
Commer|t:  possible  contamination — under 

study:  botential  utilities. 

Bldg.  47» 

Propertyl  Number  219012643 

Fed  Reg  pate:  12/20/91 

Project  Plame:  Aberdeen  Proving  Ground 

Aberdeeli  Proving  Ground 

Edgewood  Area 

Aberde*  City,  MD.  Co:  Harford,  Zip:.2101O- 

5425  T 
Status:  Unutilized 
Comment:  3250  sq.  ft;  potential  utilities:  poor 

condif  on:  possible  asbestos. 

Bldg.  51^4 

Property  Number:  219012644 

Fed  ReglDate:  12/20/91 

Project  jiame:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City.  MD.  Co:  Harford.  Zip:  21010- 

5425 
Status:  ilnutilized 
Commett:  624  sq.  ft.;  trailer  potential 

utilities;  poor  condition. 

Bldg.  £9878 

Propert^  Number:  219012652 

Fed  Reg  Date:  12/20/91 

Project  Name:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Edgewqod  Area 

Aberdeen  City.  MD.  Co:  Harford.  Zip:  21010- 

5425 
Status:  ilnutilized 
Comment:  213  sq.  ft.;  structural  deHciencies: 

possible  asbestos:  and  contamination. 
Bldg.ES879 

Property  Number  219012653 
Fed  Rei  Date:  12/20/91 
Project  Name:  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Edgewood  Area 
Aberdeen  City.  MD.  Co:  Harford,  Zip:  21010- 

5425 
Status:lUnutilized 


Comment  213  sq.  ft;  possible  asbestos  and 
contamination;  no  utilities;  most  recent 
use — igloo  storage. 

Bldg.  E5974 

Property  Number  219012654 

Fed  Reg  Date:  12/20/91 

Project  Name:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City.  MD.  Co:  Harford.  Zip:  21010- 

5425 
Status:  Unutilized 
Comment:  272  sq.  ft:  possible  asbestos  and 

contamination;  most  recent  use — 

headquarters  building. 

Bldg.  10302 

Property  Number  219012666 

Fed  Reg  Date:  12/20/91 

Project  Name:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City,  MD.  Co:  Harford.  Zip:  21010- 

5425 
Status:  Unutilized 
Comment:  42  sq.  ft;  possible  asbestos;  most 

recent  use — pumping  station. 

Bldg.  E597B 

Property  Number  219012667 
Fed  Reg  Date:  12/20/91 
Project  Name:  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Edgewood  Area 
^  Aberdeen  City,  MD,  Co:  Harford.  Zip:  21010- 

5425 
Status:  Unutilized 
Comment:  256  sq.  ft.:  1  story;  structural 

deficiencies;  possible  asbestos  and 

contamination;  most  recent  use — general 

storehouse. 

Bldg.  E5975 

Property  Number  219012677 

Fed  Reg  Date:  12/20/91 

Project  Name:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City.  MD.  Co:  Harford.  Zip:  21010- 
5425 

Status:  Unutilized 

Comment  650  sq.  ft.;  possible  contamination: 
structural  deficiencies  most  recent  use — 
training  exercises/chemicals  and 
explosives;  potential  use — storage. 

Bldg.  6926 

Property  Number:  219013605 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Meade 

Taylor  Avenue 

Fort  Meade,  MD.  Co:  Anne  Arundel.  Zip: 

21061- 
Status:  Unutilized 
Comment:  1275  sq.  ft;  1  story  frame  with 

basement  (216  sq.  ft);  possible  asbestos; 

termite  damage. 
Bldg.  832 

Property  Number:  219013808 
Fed  Reg  Date:  12/20/91 
Fort  Meade 
15th  Street 
Fort  Meade,  MD.  Co:  Anne  Arundel  Zip: 

21061- 
Status:  Unutilized 
Comment:  2208  sq.  ft;  1  story  wood  frame; 

possible  asbestos;  needs  major  rehab. 

Bldg.  841 
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Property  Number  219013610 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Meade 

15th  Street 

Fort  Meade,  MD.  Co:  Anne  Arundel,  Zip: 

21061- 
Status:  Unutilized 
Comment:  3537  sq.  ft.;  1  story  with  balcony: 

possible  asbestos;  no  furnace;  needs  major 

rehab. 
Bldg.  2173 

Property  Number  219013772 
Fed  Reg  Date:  12/20/91 
Project  Name:  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Aberdeen  City,  MD,  Co:  Harford,  Zip:  21005- 

5001 
Status:  Unutilized 
Comment:  3540  sq.  ft.;  1  story  temporary 

frame;  possible  asbestos;  most  recent  use — 

barracks. 
Bldg.  197 

Property  Number:  219014848 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  George  G.  Meade 
1st  and  Chisholm  Streets 
Fort  Meade,  MD,  Co:  Anne  Arundel,  Zip: 

20755- 
Status:  Unutilized 
Comment:  7670  sq.  ft.;  2  story  wood  frame; 

needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos. 
Bldg.  6599 

Property  Number:  219014852 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  George  G.  Meade 
Zimborski  Road 
Fort  Meade,  MD.  Co:  Anne  Arundel,  Zip: 

20755- 
Status:  Unutilized 
Comment:  4173  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  secured  area  with  alternate 

access.  > 

Bldg.  378 

Property  Number:  219014853 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  George  G.  Meade 

Fort  George  G.  Meade 

Behind  Bldg.  368  on  5V4  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel,  Zip: 

20755- 
Status:  Underutilized 
Comment:  1144  sq.  ft.;  1  story  wood  frame; 

secured  area  with  alternate  access; 

possible  asbestos;  most  recent  use — 

storage. 
Bldg.  373 

Property  Number:  219014854 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  George  G.  Meade 
Fort  George  G.  Meade 
Behind  Bldg.  372  on  Chamberlain  Street 
Fort  Meade.  MD,  Co:  Anne  Arundel,  Zip: 

20755- 
Status:  Underutilized 
Comment:  1144  sq.  ft.;  1  story  wood  frame; 

secured  area  with  alternate  access; 

possible  asbestos;  most  recent  use — 

storage. 
Bldg.  2815 

Property  Number:  219014855 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  George  G.  Meade 
Fort  George  G.  Meade 
Chisholm  Street 


Fort  Meade,  MD,  Co:  Anne  Arundel,  Zip: 

20755- 
Status:  Unutilized 
Comment:  2208  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos. 
Bldg.  2816 

Property  Number  219014860 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  George  G.  Meade 
Fort  George  G.  Meade 
Chisholm  Street 
Fort  Meade,  MD,  Co:  Anne  Arundel.  Zip: 

20755- 
Status:  Unutilized 
Comment:  1676  sq.  ft.;  1  story  wood  frame; 

secured  area  with  alternate  access; 

possible  asbestos;  most  recent  use — 

storage. 

Bldg.  649 

Property  Number  219014864 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  George  G.  Meade 

Fori  George  G.  Meade 

Chamberlain  Avenue 

Fort  Meade,  MD,  Co:  Anne  Arundel,  Zip: 

20755- 
Status:  Underutilized 
Comment:  2594  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  secured  area  with 

alternate  access;  needs  rehab;  most  recent 

use — storage. 
Bldg.  543 

Property  Number  219014868 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  George  G.  Meade 
Fort  George  G.  Meade 
Chamberlain  Avenue 
Fort  Meade.  MD,  Co:  Anne  Arundel,  Zip: 

20755- 
Status:  Unutilized 
Comment:  4720  sq.  ft.;  2  story  wood  frame; 

possible  asbestos;  needs  rehab;  secured 

area  with  alternate  access. 
Bldg.  357 

Property  Number  219014871 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  George  G.  Meade 
Fort  George  G.  Meade 
5Vi  Street 
Fort  Meade,  MD,  Co:  Anne  Arundel,  Zip: 

20755- 
Status:  Unutilized 
Comment:  4720  sq.  ft.;  2  story  wood  frame; 

needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos;  most  recent 

use — storage. 
Bldg.  269 

Property  Number  219014873 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  George  G.  Meade 
Fort  George  G.  Meade 
Chisholm  Street 
Fort  Meade,  MD,  Co:  Anne  Arundel,  Zip: 

20755- 
Status:  Underutilized 
Comment:  3537  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  needs  rehab;  secured 

area  with  alternate  access;  most  recent 

use — storage. 
Bldg.  2413 

Property  Number  219014875 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  George  G.  Meade 
Fort  George  G.  Meade 


Behind  Bldg.  2423— Eamie  Pyle  Street 
Fort  Meade,  MD,  Co:  Anne  Arundel.  Zip: 

20755- 
Status:  Unutilized 

Comment:  4720  sq.  ft.;  2  story  wood  frame; 
'    needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos. 
Bldg.  2419 

Property  Number  219014878 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  George  G.  Meade 
Fort  George  G.  Meade 
Behind  Bldg.  2427— Eamie  Pyle  Street 
Fort  Meade,  MD,  Co:  Anne  Arundel,  Zip: 

20755- 
Status:  Underutilized 
Comment:  2441  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  possible  asbestos;  secured 

area  with  alternate  access;  most  recent 

use — arms  room. 
Bldg.  2426 

Property  Number  219014880 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  George  G.  Meade 
Fort  George  G.  Meade 
Eamie  Pyle  Street 
Fort  Meade.  MD,  Co:  Anne  Arundel,  Zip: 

20755- 
Status:  Unutilized 
Comment:  7670  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos. 
Bldg.  2847 

Property  Number  219014883 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  George  G.  Meade 
Fort  George  G.  Meade 
Eamie  Pyle  Street 
Fort  Meade,  MD,  Co:  Anne  Arundel,  Zip: 

20755- 
Status:  Unutilized 
Comment:  3663  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  secured  area  with 

alternate  access;  most  recent  use — gym. 

Bldg.  533 

Property  Number:  219040001 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  George  G.  Meade 

Fort  George  Meade 

Fort  Meade.  MD,  Co:  Anne  Arundel.  Zip: 

20755- 
Status:  Unutilized 
Comment:  6525  sq.  ft.;  one  story:  wood  frame; 

possible  asbestos;  needs  major  rehab; 

secured  area  w/altemate  access. 

Bldg.  523 

Property  Number  219040002 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  George  G.  Meade 

Fort  George  Meade 

Fort  Meade,  MD,  Co:  Aime  Arundel,  Zip: 

20755-5115 
Status:  Unutilized 
Comment:  4307  sq.  ft.;  one  story;  wood  frame; 

possible  asbestos;  needs  major  rehab; 

secured  area  w/altemate  access. 

Minnesota 

Land 

Property  Number  219120260 

Fed  Reg  Date:  12/20/91 

Twin  Cities  Army  Ammunition  Plant 

New  Brighton,  MN,  Co:  Ramsey,  Zip:  55112- 

Status:  Underutilized 
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Commeot:  Approx.  25  acres,  pouible 
contaminatioa  wcured  area  with  alternate 
access. 

Buildings 

Le  Sueur  USAR  Center 
Property  Number  219013558 
Fed  Reg  Date;  12/20/91 
Project  Name:  Le  Sueur  USAR  Center 
620  Turill  Street 

Le  Sueur.  MN.  Co:  Le  Sueur.  Zip:  5e05»- 
Status:  Underutilized 
Comment:  4316/1325  sq.  ft.;  1  story:  most 
recent  use — storage. 

Missouri 
Buildings 

Bldg.  T375     , 

Property  Number  219140040 

Fed  Reg  Date:  12/27/91 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  MO.  Co:  Pulaski.  Zip: 
65473-5000 

Status:  Underutilized 

Comment  4720  aq.  ft.  2  story  wood  frame, 
presence  of  asbestos,  not  handicapped 
accessible,  to  be  vacatit  Feb.  1992. 

Bldg.  T378 

Property  Number:  219140041 

Fed  Reg  Date:  12/27/91 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  MO.  Co:  Pulaski.  Zip: 
65473-5000 

Status:  Underutilized 

Comment:  4720  sq.  ft.  2  story  wood  frame, 
presence  of  asbestos,  not  handicapped 
accessible,  to  be  vacant  Feb.  1992. 

Bldg.  T385 

Property  Number:  219140042 

Fed  Reg  Date:  12/27/91 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  MO.  Co:  PulaskL  Zip: 
65473-5000 

Status:  Underutilized 

Comment  4720  sq.  ft.  2  story  wood  frame, 
presence  of  asbestos,  not  handicapped 
accessible,  to  be  vacant  Feb.  1992. 

Bldg.  384 

Property  Number:  219140043 

Fed  Reg  Date:  12/27/91 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO.  Co:  Pulaski.  Zip: 
65473-5000 

Status:  Underutilized 

Comment:  1292  sq.  ft..  1  story  wood  frame, 
presence  of  asbestos,  not  handicapped 
accessible,  to  be  vacant  Feb.  1992. 

Bldg.  T68ia 

Property  Number  219140044 

Fed  Reg  Date:  12/27/91 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 
6547J-5000 

Status:  Underutilized 

Comment:  10092  sq.  ft.,  1  story  concrete/block 
frame,  presence  of  asbestos,  not 
handicapped  accessible,  limited  utilities. 

Nevada 

Land 

Parcel  A 

Property  Number:  219012049 

Fed  Reg  Date:  12/20/91 

Project  Name:  Hawthorne  Army  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plant 


Hawthomt.  NV.  Co:  Mineral  Zip:  89415- 
Location:  At  foot  of  Eastern  slope  of  Mount 

Grant  in.  Wassuk  Range  A  S.W.  edge  of 

Walker  Lane. 
Status:  UMtilized 
Comment:  160  acres,  road  and  utility 

easements,  no  utility  hookup,  possible 

floodingproblein. 

Parcel  B 

Property  Number.  219012056 

Fed  Reg  Date:  12/20/91 

Project  Name:  Hawthorne  Anny  Ammo.  Plant 

Hawthorne  Army  Ammnnition  Plant 

Hawthorne,  NV.  Co:  Mineral.  Zip:  89415- 

Location:  At  foot  of  Eastern  slope  of  Mount 

Grant  ia  Wassuk  Range  A  S.W.  edge  of 

Walker  Lane. 
Status:  Unutilized 
Comment:  1920  acres;  road  and  utility 

easements;  no  utility  hookup:  possible 

flooding  problem. 
Parcel  C 

Property  Number  219012057 
Fed  Reg  Date:  12/20/91 
Project  Name:  Hawthorne  Army  Ammo.  Plant 
Hawthorne  Army  Ammunition  Plant 
Hawthorne,  NV,  Co:  Mineral,  Zip:  89415- 
Location:  South-southwest  of  Hawthorne 

along  HWAAFs  South  Magazine  Area  at 

Westers  edge  of  State  Route  359. 
Status:  Unutilized 
Comment:  85  acres;  road  A  utility  easements; 

no  utility  hookup. 

Parcel  D 

Property  Slumber  219012058 
Fed  Reg  Date:  12/20/91 
Project  Name:  Hawthorne  Army  Ammo.  Plant 
Hawthorne  Army  Ammunition  Plant 
Hawthorqe.  NV.  Co:  Mineral  Zip:  89415- 
Location:  Bouth-southwest  of  Hawthorne 
along  HWAAP's  South  Magazine  Area  at 
Westers  edge  of  State  Route  359. 
Statur  Unutii^d 
Comment:  935  acres:  road  A  utility 
easeme|its;  no  utility  hookup. 

Buildings 

Bldg.  00425 

Property  Number:  219011946 

Fed  Reg  Date:  12/20/91 

Project  Nsme;  Hawthorne  Army  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plant 

Hawthorne,  NV,  Co:  Mineral  Zip:  89415- 

Location:  3chweer  Drive 

Status:  Usutilized 

Comment  1310-1640  aq.  ft.  one  floor 

residenllial,  semi/wood  construction,  good 

condition. 
Bldg.  00426 

Property  Number:  219011947 
Fed  Reg  Date:  12/20/91 
Project  Name:  Hawthorne  Army  Ammo.  Plant 
HawthorSe  Army  Ammunition  Plant 
Hawthorne,  NV.  Co:  Mineral  Zip:  89415- 
Location:  Schweer  Drive 
Status:  Uhulilized 
Commeni  1310-1640  sq.  ft.,  one  floor 

residential,  semi/wood  construction,  good 

conditkm. 
Bldg.  00427 

Property  Number:  219011948 
Fed  Reg  Date:  12/20/91 

Project  Name:  Hawthorne  Army  Ammo.  Plant 
Hawthoilie  Army  Ammunition  Plant 
Hawlhoifie,  NV,  Co:  Mineral  Zip:  89415- 


Location:  Schvreer  Drive 

Status:  Unutilized 

Comment:  1310-1640  sq.  ft.  one  floor 

residential,  semi/wood  construction,  good 

condition. 

Bldg.  00428 

Property  Number:  219011949 

Fed  Reg  Date:  12/20/91 

Project  Name:  Hawthorne  Army  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plant 

Hawthorne,  NV,  Co:  Mineral  Zip:  89415- 

Location:  Schweer  Drive 

Status:  Unutilized 

Comment  lSlO-1640  sq.  ft.,  one  floor 

residential,  semi/wood  construction,  good 

condition. 

Bldg.  00429 

Property  Number:  219011950 

Fed  Reg  Date:  12/20/91 

Project  Name:  Hawthorne  Army  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plant 

Hawthorne,  NV,  Co:  Mineral  Zip:  89415- 

Location:  Schweer  Drive 

Status:  Unutilized 

Comment  1310-1840  sq.  ft.,  one  floor 

residential,  semi/wood  construction,  good 

condition. 
Bldg.  00430 

Property  Number  219011951    - 
Fed  Reg  Date:  12/20/91 

Project  Name:  Hawthorne  Army  Ammo.  Plant 
Hawthorne  Army  Ammunition  Plant 
Hawthorne.  NV.  Co:  Mineral.  Zip:  89415- 
Location:  Schweer  Drive    - 
Status:  Unutilized 
Comment:  1310-1640  sq.  ft.,  one  floor 

residential,  semi/wood  construction,  good 

condition. 

Bldg.  00431 

Property  Number:  219011952 

Fed  Reg  Date:  12/20/91 

Project  Name:  Hawthorne  Army  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plant 

Hawthorne,  NV.  Co:  Mineral  Zip:  89415- 

Location:  Schweer  Drive 

Status:  Unutilized 

Comment:  1310-1640  sq.  ft,  one  floor 

residential  semi/ wood  construction,  good 

condition. 

Bldg.  00432 

Property  Number  219011954 

Fed  Reg  Date:  12/20/91 

Project  Name:  Hawthorne  Army  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plant 

Hawthorne,  NV.  Co:  Mineral  Zip:  89415- 

Location:  Schweer  Drive 

Status:  Unutilized 

Comment:  1310-1640  sq.  ft,  one  floor 

residential  semi/ wood  construction,  good 

condition. 

Bldg.  00433 

Property  Number:  219011956 

Fed  Reg  Date:  12/20/91 

Project  Name:  Hawthorne  Army  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plant 

Hawthorne,  NV.  Co:  Mineral.  Zip:  89415- 

Location:  Schweer  Drive 

Status:  Unutilized 

Comment:  1310-1640  sq.  ft.,  one  floor 

residential  semi/wood  construction,  good 

condition. 
Bldg.  00434 

Property  Number  219011959 
Fed  Reg  Date:  12/20/91 


Federal  Regigter    /  Vol.  57.  No.  31  /  Friday.  February  14.  1992  /  Notices 


5709 


Project  Namfe:  Hawthorne  Army  Ammo.  Want 

Hawthorne  Army  Ammunition  Want 

Schweer  Drive  Housing  Area 

Hawthorne.  NV.  Co-.  Mineral.  Zip:  e941S- 

Location:  Schweer  Drive 

Status:  Unutihzed 

Comment:  1310-1640  sq  ft.,  one  floor 

residential,  semi/ wood  conitructioa  good 

condition. 
Bldg.  00435 

Property  Number:  Z19011961 
Fed  Reg  Date:  12/20/91 
Project  Name:  Hawthorne  Army  Ammo.  Plant 
Hawthorne  Army  Ammunition  Plant 
Schweer  Drive  Housing  Area 
Hawthorne.  NV,  Co:  Mineral.  Zip:  89415- 
Location:  Schweer  Drive 
Status:  Unutilized 
Comment:  1310-1640  sq  ft^  one  floor 

residential,  semi/wood  construction,  good 

condition. 

Bldg.  00436 

Property  Number:  219011964 

Fed  Reg  Date:  12/20/91 

Project  Name:  Hawthorne  Army  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plant 

Schweer  Drive  Housing  Area 

Hawthorne.  NV.  Co:  Mineral,  Zip:  89415- 

Location:  Schweer  Drive 

Status:  Unutilized 

Comment:  1310-1640  sq  ft.,  one  floor 

residential,  semi/wood  construction,  good 

condition. 
Bldg.  00437 

Property  Number.  219011966 
Fed  Reg  Date:  12/20/91 
Project  Name:  Hawthorne  Anny  Ammo.  Plant 
Hawthorne  Army  Ammunition  Plant 
Schweer  Drive  Housing  Area 
Hawthorne,  NV.  Co:  Mineral.  Zip:  ©415- 
Location:  Schweer  Drive 
Status:  Unutihzed 
Comment:  1310-1640  sq  ft.,  one  floor 

residential,  semi/wood  construction,  good 

condition. 

Bldg.  00438 

Property  Number:  219011970 

Fed  Reg  Dale:  12/20/91 

Project  Name:  Hawthorne  Army  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plant 

Schweer  Drive  Housing  Area 

Hawthorne,  NV,  Co:  Mineral,  Zip:  89415- 

Location:  Schweer  Drive 

Status:  Unutilized 

Comment:  1310-1640  sq  ft.,  one  floor 

residential,  semi /wood  construction,  good 

condition. 
Bldg.  00439 

Property  Number:  219011974 
Fed  Reg  Date:  12/20/91 
Project  Name:  Hawthorne  Army  Ammo.  Plant 
Hawthorne  Army  Ammunition  Plant 
Schweer  Drive  Housing  Area 
Hawthorne,  NV,  Co:  Mineral,  Zip:  89415- 
Location:  Schweer  Drive 
Status:  Unutihzed 
Comment:  1310-1640  sq  ft.,  one  floor 

residential,  semi/wood  construction,  good 

condition. 
Bldg.  00440 

Property  Number  219011976 
Fed  Reg  Date:  12/20/91 
Project  Name:  Hawthorne  Anny  Ammo.  Plant 
Hawthorne  Army  Ammunitkm  Plant 
Schweer  Drive  Housing  Area 


Hawthorne.  NV,  Co:  Kifineral,  Zip:  89415- 

Location:  Schweer  Drive 

Status:  Uoutihzed 

Comment:  1310-1640  K)  ft,  one  tkwr 

residential,  semi/wood  construction,  good 
condition. 

Bldg.  00441 

Property  Number  219011977 

Fed  Reg  Date:  12/20/91 

Project  Name:  Hawthorne  Army  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plant 

Schweer  Drive  Housing  Area 

Hawthorne,  NV,  Co:  MineraL  Zip:  89415- 

Location:  Schweer  Drive 

Status:  Unutilized 

Comment:  1310-1640  sq  ft.,  one  floor 

residential,  semi/wood  construction,  good 

condition. 

Bldg.  00442 

Property  Number  219011978 

Fed  Reg  Date:  12/20/91 

Project  Name:  Ha%vthome  Army  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plant 

Schweer  Drive  Housing  Area 

Hawthorne.  NV.  Co:  Mineral.  Zip:  89415- 

Location:  Schweer  Drive 

Status:  Unutilized 

Comment:  1310-1640  tq  ft.,  one  floor 

residential,  semi/wood  construction,  good 

condition. 

Bldg.  00443 

Property  Number:  219011980 

Fed  Reg  Date:  12/20/01 

Project  Name:  Hawthorne  Army  Amma  Plant 

Hawthorne  Army  Ammunition  Plant 

Schweer  Drive  Housing  Area 

Hawthorne,  NV.  Co:  Mineral.  Zip:  89415- 

Location:  Schweer  Drive 

Status:  Unutilized 

Comment:  1310-1640  tq  ft.,  one  floor 

residential,  semi/wood  construction,  good 

condition. 

Bldg.  00444 

Property  Number  219011982 

Fed  Reg  Date:  12/20/91 

Project  Name:  Hawthorne  Army  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plant 

Schweer  Drive  Housing  Area 

Hawthorne,  NV,  Co:  Mineral,  Zip:  89415- 

Location:  Schweer  Drive 

Status:  Unutilized 

Comment:  1310-1640  sq  ft.,  one  floor 

residential,  semi/wood  construction,  good 

condition. 

Bldg.  00445 

Property  Number  219011964 

Fed  Reg  Date:  12/20/91 

Project  Name:  Hawthorne  Army  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plant 

Schweer  Drive  Housing  Area 

Hawthorne,  N'V,  Ca  MineraL  Zip:  89415- 

Location:  Schweer  Drive 

Status:  Unutilized 

Comment:  1310-1640  sq  ft.,  one  floor 

residential,  semi/wood  constructioa  good 

condition. 

Bldg.  00446 

Property  Number  219011987 

Fed  Reg  Date:  12/20/91 

Project  Name:  Hawthorne  Army  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plant 

Schweer  Drive  Housing  Area 

Hawthorne.  NV,  Co:  Mineral,  Zip:  89415- 

Location:  Schweer  Drive 

Status:  Unutilized 


Comment:  1310-1640  sq  ft.,  one  floor 

residential,  temi/wood  construction,  good 

condition. 
Bldg.  00447 

Property  Number  219011990 
Fed  Reg  Date:  12/20/91 

Project  Name:  Hawthorne  Army  Ammo.  Plant 
Hawthorne  Army  Ammunition  Plant 
Schweer  Drive  Housing  Area 
Hawthorne,  NV,  Co:  Mineral.  Zip:  89415- 
Location:  Schweer  IWve 
Status:  Unutilizol 
Comment:  1310-1640  aq  ft.,  one  floor 

residential,  semi/wood  construction,  good 

condition. 

Bldg.  00448 

Property  Number  219011994 

Fed  Reg  Date:  12/20/91 

Project  Name:  Ha«vthorae  Army  Ammo.  Plant 

HaM-thome  Army  Ammunition  Plant 

Schweer  Drive  Housing  Area 

Hawthorne,  NV,  Co:  Mineral.  Zip:  89415- 

Location:  Schweer  Drive 

Status:  Unutilized 

Comment:  1310-1640  aq  ft,  one  floor 

residential,  semi/wood  construction,  good 

condition. 
Bldg.  00449 

Property  Number  219011996 
Fed  Reg  Date:  12/20/91 
Project  Name:  Hawthorne  Army  Ammo.  Plant 
Hawthorne  Army  Ammunition  Plant 
Schweer  Drive  Housing  Area 
Hawthorne,  NV,  Co;  MineraL  Zip;  89415- 
Location:  Schweer  Drive 
Status:  Unutilized 
Comment:  1310-1640  sq  ft.,  one  floor 

residential,  semi/ wood  construction,  good 

condition. 

New  York 

Buildings 

Bldg.  503 

Property  Number  219012564 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Totten 
Fort  Totten 
Ordnance  Road 

Bayside.  NY,  Co:  Queens.  Zip:  11357- 
Status:  Unutilized 

Comment:  510  aq  ft,  1  floor,  most  recent  use- 
storage,  needs  major  rehab/no  utilities. 

Bldg.  323 

Property  Number  219012567 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Totten 

Fort  Totten 

Story  Avenue 

Bayside,  NY,  Co:  Queens.  Zip:  1135ft- 

StatuK  Unutilized 

Comment:  30000  sq  ft.,  3  floors,  most  recent 

use-barracks  &  mess  facility,  nee<is  major 

rehab. 
Bldg.  304 

Property  Number  219012570 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Totten 
Fort  Totten 
Shore  Road 

Bayside.  NY.  Co:  Queens.  Zip:  11359- 
Status:  Unutilized 
Comment:  9610  sq  ft.  3  floors,  most  recent 

use-hospital,  needs  major  rehab/utilities 

disconnected. 
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BIdg.  211 

Property  Number  219012573 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Totten 

Fort  Totten 

211  Totten  Avenue 

Bayside,  NY,  Co:  Queens,  Zip:  11359- 

Status:  Unutilized 

Comment:  6329  sq  ft.,  3  floors,  most  recent 

use-family  housing,  needs  major  rehab, 

utilities  disconnected. 

Bldg.  332 

Property  Number  219012578 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Totten 

Fort  Totten 

Theater  Road 

Bayside,  NY.  Co:  Queens,  Zip:  11359- 

Status:  Unutilized 

Comment:  6288  sq  ft..  1  floor,  most  recent  use- 
theater  w/stage,  needs  major  rehab, 
utilities  disconnected. 

Bldg.  504 

Property  Number.  219012580 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Totten 

Fort  Totten 

Ordnance  Road 

Bayside,  NY,  Co:  Queens,  Zip:  11359- 

Status:  Unutilized 

Comment:  490  sq  ft.,  1  floor,  most  recent  use- 
storage,  no  utilities,  needs  major  rehab. 

Bldg.  322 

Property  Number:  219012583 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Totten 

Fort  Totten 

322  Story  Avenue 

Bayside,  NY,  Co:  Queens,  Zip:  11359- 

Status:  Unutilized 

Comment:  30000  sq  ft.,  3  floors,  most  recent 
use-barracks,  mess  &  administration, 
utilities  disconnected,  needs  rehab. 

Bldg.  326 

Property  Number.  219012586 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Totten 

Fort  Totten 

328  Pratt  Avenue 

Bayside,  NY,  Co;  Queens.  Zip:  11359- 

Status:  Unutilized 

Comment:  6000  sq  ft..  2  floors,  most  recent 

use-storage,  offices  &  residential,  utilities 

disconnected/needs  rehab. 

Bldg.  627 

Property  Number.  219030185 

Fed  Reg  Date:  12/20/91 

Project  Name:  West  Point 

U.S.  Military  Academy— West  Point 

Pitcher  Road,  North  Dock 

Highland.  NY.  Co:  Orange.  Zip:  10996-1592 

Status:  Unutilized 

Comment:  23185  sq.  ft.;  1  story  wood  frame; 
needs  rehab;  presence  of  asbestos;  most 
recent  use — storage  warehouse;  scheduled 
to  be  vacant  9/1/90. 

Oklahoma 

Buildings 

Bldg.  T-2531 

Property  Number:  219011248 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Sill 

Fort  Sill 

2531  Sheridan  Road 


Lawton.pK,  Co;  Comanche.  Zip:  73503-5100 
Status:  Unutilized 

Comment:  1990  sq.  ft.;  structurally  unsound; 
asbestos;  wood  frame,  2  floors,  WWII  Bldg. 

Bldg.  T-2545 

Property  Number:  219011255 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

2545  Shtridan  Road 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1994  sq.  ft;  asbestos;  wood  frame; 

2  floots;'No  operating  sanitary  facilities; 

most  fecent  use — enl.  barracks  basic. 

Bldg.  T-C548 

Property  Number:  219011257 
Fed  Reg  Date;  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

2546  Sheridan  Road 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment;  1994  sq.  ft.;  asbestos;  wood  frame; 

2  floivs;  no  operating  sanitary  facililties. 

most  recent  use — enl.  barracks  basic. 

Bldg.  T-2548 

Property  Number  219011260 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  SilU 

Fort  Sill 

2548  Sheridan  Road 

Lawtoa  OK.  Co:  Comanche.  Zip;  73503-5100 

Status:  Unutilized 

Comment:  1994  sq.  ft.;  asbestos;  wood  frame; 
2  floors;  no  operating  sanitary  facilities;  * 
most  recent  use— enl.  barracks  basic. 

Bldg.  T^2564 

Property  Number:  219011264 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

2564  Cur^i^lioad 

Lawton.  OK,  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1165  sq.  ft.;  asbestos;  wood  frame; 

1  floor  most  recent  use — administrative/ 

supjjly. 

Bldg.  1-2565 

Properly  Number.  219011266 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

2565  Gurrie  Road 

Lawton,  OK.  Co:  Comanche,  Zip;  73503-5100 

Status:  Unutilized 

Comment;  1196  sq.  ft.;  asbestos;  wood  frame; 

1  floor,  most  recent  use — administrative/ 

supply. 
Bldg.  T-2566 

Property  Number:  219011267 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  StU 

2566  Currie  Road 

Lawton.  OK.  Co:  Comanche.  Zip:  73503-5100 

Statu*:  Unutilized 

Comment:  1179  sq.  ft.;  asbestos;  wood  frame; 

1  fleor;  most  recent  use — administrative/ 

supply. 
Bldg.  T-2601 

Property  Number:  219011272 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
FortSiill 


2601  Ringold  Road 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1600  sq.  ft.;  2  story  wood  frame; 

possible  asbestos;  possible  structure 

deficiencies. 

Bldg.T-2606 

Property  Number  219011273 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Sill 

Fort  Sill 

2606  Currie  Road 

Lawton,  OK.  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2722  sq.  ft.;  possible  asbestos,  one 

floor  wood  frame;  most  recent  use — 

Headquarters  Bldg. 

Bldg.  T-2613 

Property  Number.  219011276 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

2613  Ringold  Road 

Lawton,  OK.  Co;  Comanche,  Zip:  73503-5100 

Status;  Unutilized 

Comment:  4800  sq.  ft.;  possible  asbestos. 

wood  frame,  2  floors;  most  recent  use — 

barracks. 
Bldg.  T-2614 

Property  Number:  219011278 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

2614  Ringold  J^oad 

Lawton.  OK.  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3778  sq.  ft.;  possible  asbestos; 

wood  frame;  two  floors;  most  recent  use — 

barracks. 

Bldg.  T-2615 

Property  Number:  219011279 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

2615  Ringold  Road 

Lawton.  OK.  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 

Comment;  3778  sq.  ft.:  possible  asbestos; 
wood  frame;  2  floors;  most  recent  use— 
'barracks. 
Bldg.  T-2620 

Property  Number:  219011281 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

2620  Ringold  Road 

Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 

Comment:  2370  sq.  ft.;  2  story  wood  frame; 
possible  asbestos;  possible  structure 
deficiencies. 

Bldg.  T-2623 

Property  Number:  219011287 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill  » 

Fort  Sill 

2623  Ringold  Road 

Lawton.  OK.  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 

Comment:  2400  sq.  ft.;  2  story  wood  frame; 
asbestos;  possible  structure  deficiencies. 
Bldg.  T-2624 

Property  Number:  219011288 
Fed  Reg  Date:  12/20/91 
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Project  Name:  Fort  Sill  ' 
Fort  Sill 

2624  Miner  Road 

Lawton.  OK.  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3738  sq.  ft.;  ftossible  asbestos. 

wood  frame:  2  floors;  most  recent  use — day 

room. 
Bldg.  T-2625 

Property  Number:  219011289 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

2625  Ringold  Road 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment  3664  sq.  ft:  wood  frame:  2  floors: 

possible  asbestos;  most  recent  use — 

barracks. 
Bldg.  T-2828 

Property  Number  219011294 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

2628  Ringold  Road 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3664  sq.  ft.;  possible  asbestos. 

wood  frame:  2  floors:  most  recent  use — 

barracks. 

Bldg.  T-2629 

Property  Number:  219011296 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

2629  Ringold  Road 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3664  sq.  ft.;  wood  frame;  2  floors; 

possible  asbestos,  most  recent  use- 
barracks. 
Bldg.  T-2630 

Property  Number:  219011298 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

230  Ringold  Road 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  3664  sq.  ft.;  possible  asbestos:  2 

floors;  wood  frame;  most  recent  use — 

barracks. 
Bldg.  T-2631 

Property  Number  219011299 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

2631  Ringold  Road 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  3664  sq.  ft.:  possible  asbestos: 

wood  frame;  2  floors;  most  recent  use — 

barracks. 
Bldg.  T-2650 

Property  Number  219011301 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

250  Ringold  Road 

Lawton.  OK,  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  4021  sq.  ft.;  2  story:  possible 

asbestos:  possible  structure  deficiencies. 
Bldg.  T-2631 
Property  Number  219011313 


Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Sill 

Fort  SiU 

2931  Currie  Road 

Lawton,  OK.  Co;  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  435  sq.  ft.;  structurally  unsound: 

asbestos;  wood  frame;  1  floor. 
Bldg.  T-3507 

Property  Number:  219011315 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

3507  Sheridan  Road 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2904  sq.  ft.:  possible  asbestos: 
potential  heavy  metal  contamination:  wood 
frame:  most  recent  use — chapel 

Bldg.  T-3508 

Property  Number.  219011316 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Sill 

Fort  Sill 

3508  Sheridan  Road 

Lawton.  OK.  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1964  sq.  ft.;  structurally  unsound; 

asbestos;  wood  bame:  1  floor,  WWII  Bldg. 
Bldg.  T-3514 

Property  Number  219011322 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

3514  Sheridan  Road 

Lawton,  OK.  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  1917  sq.  ft.;  possible  asbestos; 

wood  frame;  most  recent  use — 

administrative. 
Bldg.  T-3516 

Property  Number  219011324 
•  Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

3516  Packard  Road 

Lawtoa  OK.  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  1495  sq.  ft.;  possible  asbestos; 

wood  frame;  most  recent  use — 

administrative. 
Bldg.  T-3562 

Property  Number  219011334 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

3562  Packard  Street 

Lawton.  OK.  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  1027  sq.  ft.;  possible  asbestos; 

wood  frame:  most  recent  use — storage. 
Bldg.  T-3638 

Property  Number  219011336 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  SiU 

3638  Scott  Street 

Lawton.  OK.  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  1618  sq.  ft.:  2  story  wood  frame: 

possible  asbestos:  possible  structured 

deficiencies. 
Bldg.  T-3767 

Property  Number  219011339 
Fed  Reg  Date:  12/20/91 


Project  Name:  Fort  Sill 
Fort  SiU 

3767  Hartell  Road 

Lawtoa  OK.  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 

Comment:  2469  sq.  ft.;  structuraUy  unsound: 
possible  asbestos;  one  story  wood  frame. 
Bldg.  T-3779 

Property  Number  219011343 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill  ^ 

Fort  Sill 

3779  Currie  Road 

Lawton.  OK.  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  4720  sq.  ft:  possible  asbestos.    . 

wood  frame.  2  floors,  most  recent  use — 

barracks. 

Bldg.  T-3780 

Property  Number  219011344 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  SUl 

3780  Hartell  Blvd. 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  UnutiUzed 

Comment:  4720  sq.  ft.:  wood  frame;  possible 

asbestos,  most  recent  use — barracks. 
Bldg.  T-4363 

Property  Number  219011348 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  SiU 

4363  McKee  Street 

Lawton,  OK.  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutihzed 
Comment:  1947  sq.  ft.:  some  utilities;  possible 

structural  deficiencies:  possible  asbestos. 

Bldg.  T-4521 

Property  Number  219011352 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  SiU 
Fort  Sill 

4521  Wilson  Road 

Lawton.  OK.  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 

Comment:  3833  sq.  ft..  1  floor,  wood  frame, 
asbestos,  most  recent  use— classroom. 

Bldg.  T-4375 

Property  Number  219011356 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  SiU 
Fort  Sill 

4375  Bragg  Road 

Lawton,  OK.  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 

Comment:  1102  sq.  ft,;  structuraUy  unsound: 
possible  asbestos. 

Bldg.T-4525 

Property  Number  219011363 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  SiU 

Fort  Sill 

4524  Wilson  Road 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

CoRunent:  1636  sq.  ft.  1  floor,  asbestos,  wood 

frame,  most  recent  use — Exchange  Service 

Outlet 
Bldg.  T-4526 

Property  Number  219011366 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  SiU 
Fort  SiU 
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4526  Wilson  Road 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 

Comment:  3833  sq.  ft.,  1  floor,  asbestos,  wood 
■     frame,  most  recent  use — recreation 

building. 
BIdg.  T-4387 

Property  Number:  219011367 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fori  Sill 

4387  Bragg  Road 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  1968  sq.  ft.;  no  sanitary  facilities; 

structurally  unsound;  possible  asbestos; 

two  story  wood  frame. 

Bldg.  T-4502 

Property  Number  219011376 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

4502  Wilson  Road 

lawton,  OK,  Co:  Comanche,  Zip:  7350^100 
Status:  Unutilized 

Comment:  2812  sq.  ft.;  structurally  unsound; 
possible  asbestos;  one  story  wood  frame. 

Bldg.  T-4535 

Property  Number  219011384 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Sill 

Fort  Sill 

4535  Hartell  Blvd. 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2816  sq.  ft.,  1  story  wood  frame, 

possible  asbestos,  possible  structural 

deficiencies. 

Bldg.  T-4510 

Property  Number:  219011386 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Sill 

Fort  Sill 

4510  Wilson  Road  '■ 

Lawton.  OK.  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3006  sq.  ft.;  asbestos;  wood  frame; 

1  floor  most  recent  use — medical  storage. 
Bldg.  T-4513 

Property  Number:  219011389 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 
Fort  Sill 

4513  Wilson  Road 

Lawton,  OK.  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  3842  sq.  ft.;  asbestos;  wood  frame; 

1  floor  most  recent  use— classroom. 

Bldg.  T-4558 

Property  Number  219011401 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Sill 

Fort  Sill  ^ 

4556  Hartell  Blvd. 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2308  sq.  ft.;  possible  asbestos; 

possible  structural  deficiencies;  one  story 

wood  frame 
Bldg.  T-4720 

Property  Number  219011405  - 

Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Sill 
Fort  Sill  \       '■ 

4720  Hartell  Blvd. 


Lawtoa,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status;  Unutilized 

Comment:  13225  sq.  ft.;  visual  asbestos;  wood 

frame;  2  floors;  most  recent  use — recreation 

bldg, 
Bldg.  TUaSO 

Property  Number  219013795 
Fed  Rag  Date:  12/20/91    _ 
ProjecfName:  Fort  Sill 
Fort  Sil 

4550  Hartell  Blvd. 

Uwtoii,  OK.  Co:  Comanche,  Zip:  73503-5100 
Status;  Unutilized 
Comment:  2750  sq.  ft.;  1  story  wood  frame; 

po8*ble  asbestos;  most  recent  use — 

headquarters  bldg. 

Bldg.  T-836 

Property  Number  219014328 

Fed  Rtg  Date:  12/20/91 

Proje<i  Name:  Fort  Sill 

Fort  S|ll 

Comet  of  Macomb  Road  and  Burrell  Road 

Lawtoti,  OK,  Co:  Comanche,  Zip:  73503- 

Statuf  Unutilized 

Comirtent:  1341  sq.  ft.;  1  story  wood  frame; 

moi  recent  use — storage;  possible 

asbestos. 

Bldg.  T.^919 

Property  Number  219014842 
Fed  Rtg  Date:  12/20/91 
Projedt  Name:  Fort  Sill 
Fort  %\\ 
4919  ^st  Road 

Lawt^nH^K,  Co:  Comanche,  Zip:  73503- 
Statul:  Unutilized 

Comifent:  603  sq.  ft.;  1  story  mobile  home 
tra  jer  possible  asbestos;  needs  rehab. 
Bldg.  !r-4523 

Property  Number  219014933 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sill 

Fort3ill 

4523  VVilson  Road 

Lawtin.  OK,  Co:  Comanche.  Zip:  7350*- 

Statup:  Unutilized 

Comment:  1639  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  possibly  asbestos;  most 

recpnt  use — storage.  ^ 
Bldg.T-4541 

Property  Number  219014935 
Fed  Reg  Date:  12/20/91 
Projatt  Name:  Fort  Sill 
Fort  Sill 

4541  Hartell  Blvd. 

Lawljon.  OK,  Co:  Comanche,  Zip:  7350*- 
Status:  Unutilized 
Comjnent:  2340  sq.  ft.;  1  story  wood  frame; 

ne^ds  rehab;  possible  asbestos;  most 

recent  use — administration. 

BldgJ  S-701 

Property  Number  219030183 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Sill 

Fort  Sill 

701  ilandolph  Road 

Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 
ps:  Unutilized 

nent:  19903  sq.  ft.;  steel/wood  frame;  1 
pry;  needs  rehab;  possible  asbestos;  most 
tent  use — general  instruction  building. 

Bldf  S-2643.  Fort  Sill 

Property  Number  219130069 

Fed  Peg  Date:  12/27/91 

264$  Tacy  Street 

Lawiton,  OK.  Co:  Comanche.  Zip:  73503-5100 


,  metal  frame  shed,  off-site 


Status:  Unutilized 
Comment:  82  sq.  ft 

use  only. 
Bldg.  S-2644,  Fort  Sill 
Property  Number  219130070 
Fed  Reg  Date:  12/27/91 
2644  Tacy  Street 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  77  sq.  ft.,  metal  frame  shed,  off-site 

use  only. 
Bldg.  228.  Fort  Sill 
Property  Number  219130071 
Fed  Reg  Date:  12/27/91 
226  Corral  Road 

Lawton,  OK.  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  11116  sq.  ft.,  one  story  wood  frame, 

most  recent  use — administration,  off-site 

use  only,  possible  asbestos. 

Bldg.  T-255,  Fort  Sill 
Property  Number  219130072 
Fed  Reg  Date:  12/27/91 
255  Corral  Road 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 

Comment:  2619  sq.  ft.,  one  story  wood  frame, 
off-site  use  only,  possible  asbestos. 

Bldg.  932,  Fort  Sill 

Property  Number  219130073 

Fed  Reg  Date:  12/27/91 

932  Ft.  Sill  Blvd. 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2134  sq.  ft.,  one  story  wood  stucco, 

off-site  use  only,  possible  asbestos,  most 

recent  use — exchange  branch. 
Bldg.  1667.  Fort  Sill 
Property  Number  219130074 
Fed  Reg  Date:  12/27/91 
1667  Gruber  Road 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  3615  sq.  ft.,  one  story  wood  4 

stucco,  off-site  use  only,  possible  asbestos, 

most  recent  use — administration. 

Bldg.  T-2609,  Fort  Sill 

Property  Number:  219130075 

Fed  Reg  Date:  12/27/91 

2609  Currie  Road 

Lawton,  OK.  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  4545  sq.  ft.,  one  story  wood  frame. 

off-site  use  only,  possible  asbestos,  most 

recent  use — administration. 
Bldg.  T-2612.  Fort  Sill 
Property  Number:  219130076 
Fed  Reg  Date:  12/27/91 
2612  Miner  Road 

Lawton.  OK.  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  2144  sq.  ft.;  two  story  wood  frame, 

off-site  use  only,  possible  asbestos,  most 

recent  use — administration. 
Bldg.  T-2616,  Fort  Sill 
Property  Number  219130077 
Fed  Reg  Date:  12/27/91 
2616  Ringold  Road 
Lawton,  OK.  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  3702  sq.  ft.,  two  story  wood  frame 

most  recent  use — barracks,  off-site  use 

only,  possible  asbestos. 
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Bldg.  T-2617,  Fort  Sill 

Property  Number  219130078 

Fed  Reg  Date:  12/27/91 

2617  Ringold  Road 

Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3778  sq.  ft.,  two  Story  wood  frame, 
most  recent  use — administration,  off-site 
use  only,  possible  asbestos. 

Bldg.  T-2755,  Fort  Sill 

Property  Number:  219130079 

Fed  Reg  Date:  12/27/91 

2755  Miner  Road 

Lawton,  OK,  Co:  Comanche,  Zip;  73503-5100 

Status:  Unutilized 

Comment:  5090  sq.  ft.,  two  story  wood  frame, 
most  recent  use — barracks  w/o  dining,  off- 
site  use  only,  possible  asbestos. 

Bldg.  T-3033,  Fort  Sill 

Property  Number;  219130080 

Fed  Reg  Date:  12/27/91 

3033  Hoskins  Road 

Lawton,  OK,  Co:  Comanche,  Zip;  73503-5100 

Status:  Unutilized 

Comment:  2022  sq.  ft.,  one  story  wood  frame, 

most  recent  use — storage,  off-site  use  only, 

possible  asbestos. 

Bldg.  T-3034,  Fort  Sill 
Property  Number  219130081 
Fed  Reg  Date:  12/27/91 

3034  Hoskins  Road 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  4751  sq.  ft.,  one  story  wood  frame, 

most  recent  use — storage,  off-site  use  only. 

possible  asbestos. 
Bldg.  T-3158.  Fort  Sill 
Property  Number  219130062 
Fed  Reg  Date:  12/27/91 

3158  Har\ey  Road 

Lawton,  OK,  Co:  Comanche.  Zip;  73503-5100 

Status:  Unutilized 

Comment:  1612  sq.  ft.,  wood  frame,  most 

recent  use — storehouse,  off-site  use  only. 

possible  asbestos. 
Bldg.  T-3159,  Fort  Sill 
Property  Number:  219130083 
Fed  Reg  Date:  12/27/91 

3159  Harvey  Road 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2071  sq.  ft.,  one  story  wood  frame, 

most  recent  use — storehouse,  off-site  use 

only,  possible  asbestos. 
Bldg.  T-3538,  Fort  Sill 
Property  Number;  219130084 
Fed  Reg  Date;  12/27/91 
3538  Tacy  Street 

Lawton,  OK,  Co:  Comanche.  Zip;  73503-5100 
Status:  Unutilized 
Comment:  2762  sq.  ft.;  one  story  wood  frame: 

most  recent  use — administration,  off-site 

use  only,  possible  asbestos. 
Bldg.  T-3547,  Fort  Sill 
Property  Number:  219130085 
Fed  Reg  Date:  12/27/91 
3547  Walker  Street 

Lawton.  OK,  Co;  Comanche,  Zip:  73503-5100 
Status;  Unutilized 
Comment;  1154  sq.  ft.;  one  story  wood  frame; 

most  recent  use — administration,  off-site 

use  only,  possible  asbestos. 

Bldg.  T-3556,  Fort  Sill 
Property  Number  219130086 


Fed  Reg  Date:  12/27/91 

3556  Tacy  Street 

Lawton,  OK.  Co;  Comanche.  Zip;  73503-5100 

Status:  Unutilized 

Comment:  3142  sq.  ft.;  one  story  wood  frame: 

most  recent  use — storage,  off-site  use  only, 

possible  asbestos. 
Bldg.  T-3557.  Fort  Sill 

Property  Number  219130087  '• 

Fed  Reg  Date:  12/27/91 

3557  Tacy  Street 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment;  3876  sq.  ft.;  one  story  wood  frame; 

most  recent  use — gen.  construction  bldg., 

off-site  use  only,  possible  asbestos. 
Bldg.  T-3628.  Fort  Sill 
Property  Number  219130088 
Fed  Reg  Date:  12/27/91 
3628  Tacy  Street 

Lawton.  OK.  Co;  Comanche.  Zip:  73503-5100 
Status;  Unutilized 
Comment:  2084  sq.  ft.;  one  story  wood  frame: 

most  recent  use — administration,  off-site 

use  only,  possible  asbestos. 
Bldg.  T-3637,  Fort  Sill 
Property  Number  219130089 
Fed  Reg  Date;  12/27/91 
3637  Scott  Street 

Lawton,  OK,  Co;  Comanche,  Zip;  73503-5100 
Status;  Unutilized 
Comment:  2766  sq.  ft.;  one  story  wood  frame; 

most  recent  use — classroom,  off-site  use 

only,  possible  asbestos. 
Bldg.  T-368a  Fort  Sill 
Property  Number  219130090 
Fed  Reg  Date;  12/27/91 
3688  Tacy  Street 

Lawton.  OK.  Co;  Comanche,  Zip;  73503-5100 
Status;  Unutilized 
Comment;  2760  sq.  ft.;  one  story  wood  frame; 

most  recent  use — storehouse,  off-site  use 

only,  possible  asbestos. 
Bldg.  T-3702,  Fort  Sill 
Property  Number  219130091 
Fed  Reg  Date:  12/27/91 
3702  Walker  Street 

Lawton,  OK.  Co;  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment;  2749  sq.  ft.;  one  story  wood  frame; 

most  recent  use — barracks,  off-site  use 

only,  possible  asbestos. 
Bldg.  T-4215.  Fort  Sill 
Property  Number  219130092 
Fed  Reg  Date:  12/27/91 

4215  Thomas  Street 

Lawton.  OK.  Co:  Comanche.  Zip;  73503-5100 

Status:  Unutilized 

Conynent:  1311  sq.  ft.;  one  story  wood  frame; 

nwst  recent  use — storage,  off-site  use  only, 

possible  asbestos. 
Biug.  T-42ie,  Fort  Sill 
Property  Number  219130093 
Fed  Reg  Date:  12/27/91 

4216  Thomas  Street 

Lawton,  OK,  Co:  Comanche,  Zip;  73503-5100 

Status:  Unutilized 

Comment:  1297  sq.  ft.;  one  story  wood  frame; 

most  recent  use — storage,  off-site  use  only. 

possible  asbestos. 
Bldg.  T-5612,  Fort  Sill 
Property  Number  219130094 
Fed  Reg  Date:  12/27/91 
5612  Pratt  Road 


Lawton.  OK.  Co:  Comanche,  Zip:  73503-5100 

Status;  Unutilized 

Comment:  149  sq.  ft.;  one  story  metal:  most 

recent  use — gas  station,  off-site  use  only. 

possible  asbestos. 
Bldg.  T-5620.  Fort  Sill 
Property  Number  219130095 
Fed  Reg  Date;  12/27/91 
5620  Pratt  Road 

Lawton.  OK.  Co;  Comanche.  Zip:  73503-5100 
Status;  Unutilized 
Comment:  1552  sq.  ft.;  one  story  wood  frame; 

most  recent  use — administration,  off-site 

use  only,  possible  asbestos. 

South  Carolina 

Buildings 

Bldg.  5405 

Property  Number  219012563 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Jackson 
Fort  Jackson 
Jackson  Blvd. 

Fort  Jackson.  SC  Co:  Richland,  Zip:  29207- 
Status;  Unutilized 

Comment;  4764  sq.  ft.;  1  floor  wood  frame; 
needs  rehab;  to  be  vacated  mid  1990. 

Bldg.  2438 

Property  Number  219140003 

Fed  Reg  Date:  12/27/91 

Fort  Jackson 

Fort  Jackson,  SC,  Co;  Richland,  Zip;  29207- 

Status:  Unutilized 

Comment:  3779  sq.  ft.;  1  story  wood  frame;  - 

off-site  removal  only,  needs  rehab,  most 

recent  use — storage. 

Bldg.  8562 

Property  Number  219140004 

Fed  Reg  Date:  12/27/91 

Fort  Jackson 

Fort  Jackson,  SC.  Co;  Richland.  Zip:  29207- 

Status:  Unutilized 

Comment:  992  sq.  ft.;  1  story  wood  frame;  off- 
site  removal  only,  needs  rehab,  most  recent 
use — administrative. 

Bldg.  8564 

Property  Number  219140005 

Fed  Reg  Date:  12/27/91 

Fort  Jackson 

Fort  Jackson,  SC,  Co:  Richland.  Zip:  29207- 

Status:  Undenitihzed 

Comment:  4720  sq.  ft.;  2  story  wood  frame: 

off-site  removal  only,  needs  rehab,  most 

recent  use — troop  billets. 

Bldg.  8568 

Property  Number  219140006 

Fed  Reg  Date:  12/27/91 

Fort  Jackson 

Fort  Jackson,  SC,  Co:  Richland,  Zip:  29207- 

Status;  Underutilized 

Comment:  4720  sq.  ft.;  2  story  wood  frame: 

off-site  removal  only,  needs  rehab,  most 

recent  use — travel  office. 

Bldg.  8571 

Property  Number  219140007 

Fed  Reg  Date:  12/27/91 

Fort  Jackson 

Fort  Jackson,  SC.  Co;  Richland,  Zip:  29207- 

Status:  Underutilized 

Comment;  3196  sq.  ft.;  1  story  wood  frame: 

off-site  removal  only,  needs  rehab,  most 

recent  use — storage. 
Bldg.  8572 


5714 


Federal  Register    /  Vol 


.  57,  No.  31 


/  Friday,  February  14.  1992  /  Notices 


Property  Number  219140008 

Fed  Reg  Date:  12/27/91 

Fort  Jackson 

Fort  Jackson.  SC.  Co:  Richland,  Zip;  29207- 

Status:  Underutilized 

Comment:  2284  sq.  ft.:  1  story  wood  frame; 
off-site  removal  only,  needs  rehab,  most 
recent  use — administrative. 

B1d«.  8573 

Property  Number  219140009 

Fed  Reg  Date:  12/27/91 

Fort  Jackson 

Fort  Jackson.  SC  Co:  Richland.  Zip:  29207- 

Status:  Unutilized 

Comment:  720  sq.  ft.;  1  story  wood  frame;  off- 
site  removal  only,  needs  rehab,  most  recent 
use— open  sided  waiting  shelter. 

Bldg.  8575 

Property  Number  219140010 

Fed  Reg  Date:  12/27/91 

Fort  Jackson 

Fort  Jackson.  SC.  Co:  Richland.  Zip:  29207- 

Status:  Unutilized 

Comment:  1029  sq.  ft.;  1  story  wood  frame; 
off-site  removal  only,  needs  rehab,  most 
recent  use — open  sided  waiting  shelter 

Bldg.  8576 

Property  Number  219140011 

Fed  Reg  Date:  12/27/ei 

Fort  Jackson 

Fort  Jackson,  SC,  Co:  Richland,  Zip:  29207- 

Status:  Unutilized 

Comment:  3888  sq.  ft.:  1  story  wood  frame; 
off-site  removal  only,  needs  rehab,  most 
recent  use — open  sided  waiting  shelter. 

Bldg.  9530 

Property  Number  219140012 

Fed  Reg  Date:  12/27/91 

Fort  Jackson 

Fort  Jackson.  SC,  Co:  Richland,  Zip:  29207- 

Status:  Underutilized 

Comment:  5782  sq.  ft.:  1  story  wood  frame; 

off-site  removal  only,  needs  rehab,  most 

recent  use — administrative. 

Bldg.  9618 

Property  Number  219140013 

Fed  Reg  Date:  12/27/91 

Fort  Jackson 

Ft.  Jackson,  SC,  Co:  Richland,  Zip:  29207- 

Status:  Underutilized 

Comment:  4720  sq.  ft:  2  story  wood  frame; 

off-site  removal  or!y,  needs  rehab;  most 

recent  use — billets/storage. 

Bldg.  9636 

Property  Number  219140014 

Fed  Reg  Date:  12/27/91 

Fort  Jackson 

Ft.  Jackson,  SC  Co:  Richland,  Zip:  23207- 

Status:  Underutilized 

Comment:  1170  sq.  ft.;  1  story  wood  frame; 

ofl-site  removal  only,  needs  rehab;  most 

recent  use — storage. 

Tennessee 

Land 

Milan  Army  Ammunition  Plant 

Property  Number  219010547 

Fed  Reg  Date:  12/20/91 

Project  Name:  Milan  Army  Ammunition  Plant 

Milan.  TN.  Co:  Carroll.  Zip:  3835ft- 

Location:  Plant  boundary  in  the  northeast 

comer  of  the  plant  &  housing  area 
Status:  Excess 
Conmient:  17.2  acres;  right  of  entry  legal 

constraint. 


Holston  An»y  Ammunition  Plant 

Property  Number  219012338 

Fed  Reg  Date:  12/20/91 

Project  Name:  Holston  Army  Ammunition 

Plant 
Kingsport  TN,  Co:  Hawkins.  Zip:  61299-6000 
Status:  Unutilized 
Comment:  8lacres;  unimproved;  could  provide 

access;  2  icres  unusable;  near  explosives. 

Buildings  9 

Milan  Army  Ammunition  Plant 
Property  Number  219010559 
Fed  Reg  Dale:  12/20/91 
Project  Name:  Milan  Army  Ammunition  Plant 
Area  Q— Housing  Area  Q^27 
Milan,  TN,  Co:  Carroll,  Zip:  38358- 
Status:  Underutilized 
Comment:  Two  story;  wood  frame; 
temporarfly  empty  due  to  personnel 
rotation. 
Milan  Army  Ammunition  Plant 
Property  Number  219010605 
Fed  Reg  Date:  12/20/91 

Project  Nai»e:  Milan  Army  Ammunition  Plant 
Area  Q — H<)U8ing  Area  Q-7 
Milan,  TN,  Co:  Carroll,  Zip:  38358- 
Status:  Underutilized 
Comment:  Two  story;  wood  frame; 
temporarily  empty  due  to  personnel 
rotation. 
Milan  Army  Ammunition  Plant 
Property  Nimber  219010609 
Fed  Reg  D*le:  12/20/91  -^ 

Project  Naihe:  Milan  Army  Ammunition  Plant 

12  J 

Area  Q — Ffcusing  Area — Q-12 
Milan.  TN,  Co:  Carroll.  Zip:  38358- 
Status:  Underutilized 
Comment:  Two  story;  wood  frame; 
temporarily  empty  due  to  personnel 
rotation. 

Robert  Joel  Ridings 

Property  Number:  219011667 

Fed  Reg  D^te:  12/20/91 

Project  Naiie:  U.S.  Army  Reserve  Center 

US  Army  Reserve  Center 

920  Chero^se  Avenue 

Nashville,  tN,  Co:  Davidson,  Zip:  37207- 

Status:  Exoess 

Comment:  40,000  sq.  ft.;  3.67  acres;  concrete 
block;  utilities  disconnected:  site 
vandallited. 

Area  Q — Housing  Area — Q20 

Property  r^mber  219014790 

Fed  Reg  D|te:  12/20/91 

Project  Naine:  Milan  Army  Ammunition  PJant 

Milan  Amxy  Ammunition  Plant 

Milan,  TN,  Co:  Carroll,  Zip:  38358- 

Statua:  Underutilized 

Comment:  2506  sq.  ft..  2  story  wood  frame 
residence. 

Area  Q — Housing  Area — Q21 

Property  Number:  219110032 

Fed  Reg  Date:  12/20/91 

Project  Natne:  Milan  Army  Ammunition  Plant 

Milan  An4y  Ammunition  Plant 

Milan,  TNj  Co:  Carroll,  Zip:  38358- 

Status:  Underutilized 

Comment:  2506  sq.  ft..  2  story  wood  frame 
residence. 
-Area  G — Ijlousing  Area — Q-26 

Property  Number  219110033 

Fed  Reg  Dbte:  12/20/91 

Project  Name:  Milan  Army  Ammunition  Plant 


Milan  Army  Ammunition  Plant 
Milan,  TN.  Co:  CarroH.  Zip:  38358- 
Status:  Underutilized 
Comment:  2506  sq.  ft;  2  story  wood  frame 

residence. 
Area  Q — Housing  Area — Q-28 
Property  Number  219110034 
Fed  Reg  Date:  12/20/91 
Project  Name:  Milan  Army  Ammunition  Plant 
Milan  Army  Ammunition  Plant 
Milan,  TN.  Co:  Carroll  Zip:  38358- 
Status:  Underutilized 
Comment:  2024  sq.  ft.;  2  story  frame 

residence. 
Area  Q — Housing  Area — Q-9 
Property  Number  219110102 
Fed  Reg  Date:  12/20/91 
Project  Name:  Milan  Army  Ammunition  Plant 
Milan  Army  Ammunition  Plant 
Milan.  TN,  Co:  CarrolL  Zip:  38358- 
Status:  Underutilized 
Comment:  2024  sq.  ft.;  two  story  residence. 

Area  Q — Housing  Area — Q-4 

Property  Number  219120272 

Fed  Reg  Date:  12/20/91 

Milan  Army  Ammunition  Plant 

Milan,  TN,  Co:  Carroll.  Zip:  38358- 

Status:  Underutilized 

Comment:  2024  sq.  ft.;  2  story  wood  frame, 
most  recent  use — residence,  intermittently 
used  during  selected  periods. 

Area  Q — Housing  Area — Q-15 

Property  Number  219120273 

Fed  Reg  Date:  12/20/91 

Milan  Army  Ammunition  Plant 

Milan.  TN.  Co:  Carroll,  Zip:  38358- 

Status:  Underutilized 

Comment:  2024  sq.  ft.;  2  story  wood  frame, 
most  recent  use — residence,  intermittently 
used  during  selected  periods. 

Area  Q— Housing  Area— Q-19 

Property  Number  219120274 

Fed  Reg  Date:  12/20/91 

Milan  Army  Ammunition  Plant 

Milan.  TN.  Co:  Carroll,  Zip:  38358- 

Status:  Underutilized 

Comment:  2024  sq.  ft.;  2  story  wood  frame, 
most  recent  use — residence,  intermittently- 
used  during  selected  periods. 

Texas 

Land 

Land  Saginaw  Army  Aircraft  Pit 
Property  Number:  219014814 
Fed  Reg  Date:  12/20/91 
Project  Name:  Saginaw  Army  Aircraft  Plant 
Saginaw,  TX.  Co:  Tarrant,  Zip:  76070- 
Status:  Unutilized 

Comment:  154.3  acres;  includes  buildings/ 
structures/parking  and  air  strip. 

Buildings 

Bldg.  T-227 

Property  Number  219014275 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Sam  Houston 

Fort  Sam  Houston 

San  Antonio.  TX,  Co:  Bexar.  Zip:  78234- 

Status:  Excess 

Comment:  2987  sq.  ft.;  1  story  wood  structure. 

major  rehab  needed. 
Bldg.  1189 

Property  Number  219014276 
Fed  Reg  Date:  12/20/91 
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Project  Name:  Fort  Sam  Houston 

Fort  Sam  Houston 

San  Antonio,  TX.  Co:  Bexar,  Zip:  78234- 

Status:  Excess 

Comment:  9190  sq.  ft.;  1  story  wood  structure: 

needs  major  rehabilitation. 
Bldg.  1192 

Property  Number  219014277 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sam  Houston 
Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234- 
Status:  Excess 
Comment:  9190  sq.  ft.;  1  story  wood  structure; 

needs  major  rehab. 
Bldg.  T-4001 

Property  Number:  219014278 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sam  Houston 
Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234- 
Status:  Underutilized 
Comment:  48000  sq.  ft.;  2  story  wood  frame 

building  with  metal  siding;  needs  rehab; 

possible  asbestos. 

Bldg.  T^W04 

Property  Number  219014279 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Sam  Houston 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234- 

Status:  Underutilized 

Comment:  48000  sq.  ft.;  1  story  wood  frame 

with  metal  siding;  needs  rehab;  possible 

asbestos. 

Bldg.  T-1193 

Property  Number  219014280 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Sam  Houston 

Fort  Sam  Houston  ' 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234- 

Status:  Underutilized 

Comment:  9190  sq.  ft.;  1  story  wood  frame 

structure;  needs  major  rehab. 
Bldg,  2 

Property  Number:  219014815 
Fed  Reg  Date:  12/20/91 
Project  Name:  Saginaw  Army  Aircraft  Plant 
Saginaw  Army  Aircraft  Plant 
Saginaw.  TX,  Co:  Tarrant,  Zip:  76070- 
Status:  Unutilized 
Comment:  94606  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
Bldg.  4 

Property  Number  219014816 
Fed  Reg  Date:  12/20/91 
Project  Name:  Saginaw  Army  Aircraft  Plant 
Saginaw  Army  Aircraft  Plant 
Saginaw,  TX.  Co:  Tarrant.  Zip:  76070- 
Status:  Unutilized 
Comment:  1350  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 
Bldg.  17 

Property  Number  219014817 
Fed  Reg  Date:  12/20/91 
Project  Name:  Saginaw  Army  Aircraft  Plant 
Saginaw  Army  Aircraft  Plant 
Saginaw,  TX,  Co:  Tarrant  Zip:  76070- 
Status:  Unutilized 
Comment:  68  sq.  ft.;.wood  and  metal  frame; 

subject  to  sewer  pipeline  easement;  needs 

rehab;  most  recent  use — guard  house. 
Bldg.  29 


Property  Number  219014818 

Fed  Reg  Date:  12/20/91 

Project  Name:  Saginaw  Army  Aircraft  Plant 

Saginaw  Army  Aircraft  Plant 

Saginaw,  TX,  Co:  Tarrant,  Zip:  76070- 

Status:  Unutilized 

Comment:  5028  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 
Bldg.  30 

Property  Number  219014819 
Fed  Reg  Date:  12/20/91 
Project  Name:  Saginaw  Army  Aircraft  Plant 
Saginaw  Army  Aircraft  Plant 
Saginaw,  TX,  Co:  Tarrant  Zip:  76070- 
Status:  Unutilized 
Comment:  5323  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer -pipeline  easement; 

needs  rehab. 
Bldg.  18 

Property  Number  219014820 
Fed  Reg  Date:  12/20/91 
Project  Name:  Saginaw  Army  Aircraft  Plant 
Saginaw  Army  Aircraft  Plant 
Saginaw,  TX.  Co:  Tarrant  Zip:  76070- 
Status:  Unutilized 
Comment:  9560  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement 

needs  rehab. 

Bldg.  6 

Property  Number  219014821 

Fed  Reg  Date:  12/20/91 

Project  Name:  Saginaw  Army  Aircraft  Plant 

Saginaw  Army  Aircraft  Plant 

Saginaw,  TX,  Co:  Tarrant  Zip:  76070- 

Status:  Unutilized 

Comment:  1258  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement 

needs  rehab. 

Bldg.  7 

Property  Number  219014822 

Fed  Reg  Date:  12/20/91 

Project  Name:  Saginaw  Army  Aircraft  Plant 

Saginaw  Army  Aircraft  Plant 

Saginaw.  TX.  Co:  Tarrant  Zip:  76070- 

Status:  Unutilized 

Comment:  508  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement 

needs  rehab. 
Bldg.  8 

Property  Number  219014824 
Fed  Reg  Date:  12/20/91 
Project  Name:  Saginaw  Army  Aircraft  Plant 
Saginaw  Army  Aircraft  Plant         ^ 
Saginaw,  TX,  Co:  Tarrant  Zip:  78070- 
Status:  Unutilized 
Comment:  171  sq.  ft;  2  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement: 

needs  rehab;  most  recent  use — watch 

tower. 
Bldg.  16 

Property  Number  219014825 
Fed  Reg  Date:  12/20/91 
Project  Name:  SaginaW  Army  Aircraft  Plant 
Saginaw  Army  Aircraft  Plant 
Saginaw,  TX,  Co:  Tarrant  Zip:  76070- 
Status:  Unutilized 
Comment:  17263  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
Bldg. 19 

Property  Number  219014826 
Fed  Reg  Date:  12/20/91 
Project  Name:  Saginaw  Army  Aircraft  Plant 
Saginaw  Army  Aircraft  Plant 


Saginaw,  TX,  Co:  Tarrant.  Zip:  76070- 

Status:  Unutilized 

Comment:  25399  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 

Bldg.  31 

Property  Number  219014827 

Fed  Reg  Date:  12/20/91 

Project  Name;  Saginaw  Army  Aircraft  Plant 

Saginaw  Army  Aircraft  Plant 

Saginaw,  TX,  Co:  Tarrant,  Zip:  76070- 

Status:  Unutilized 

Comment:  1392  sq.  ft.;  1  8tor>'  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement 

needs  rehab. 

Bldg.  9 

Property  Number:  219014828 

Fed  Reg  Date:  12/20/91 

Project  Name:  Saginaw  Army  Aircraft  Plant 

Saginaw  Army  Aircraft  Plant 

Saginaw,  TX,  Co:  Tarrant,  Zip;  76070- 

Status:  Unutilized 

Comment:  244  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement 

needs  rehab. 
Bldg.  25 

Property  Number  219014829 
Fed  Reg  Date:  12/20/91 
Project  Name:  Saginaw  Army  Aircraft  Plant 
Saginaw  Army  Aircraft  Plant 
Saginaw,  TX,  Co:  Tarrant,  Zip:  76070- 
Status:  Unutilized 
Comment:  1320  sq.  ft.;  1  story  wood  and  metal 

frame:  subject  to  sewer  pipeline  easement 

needs  rehab;  most  recent  use — fire  house. 

Bldg.  10 

Property  Number  219014830 

Fed  Reg  Date:  12/20/91 

Project  Name:  Saginaw  Army  Aircraft  Plant 

Saginaw  Army  Aircraft  Plant 

Saginaw,  TX.  Co:  Tarrant  Zip:  76070- 

Status:  Unutilized 

Comment:  354  sq.  ft.;  2  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement 

needs  rehab. 

Bldg.  26 

Property  Number  219014831 

Fed  Reg  Date:  12/20/91 

Project  Name:  Saginaw  Army  Aircraft  Plant 

Saginaw  Army  Aircraft  Plant 

Saginaw.  TX.  Co:  Tarrant  Zip:  76070- 

Statiu:  Unutilized 

Comment:  3518  sq.  ft;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 

Bldg.  21 

Property  Number  219014832 

Fed  Reg  Date:  12/20/91 

Project  Name:  Saginaw  Army  Aircraft  Plant 

Saginaw  Army  Aircraft  Plant 

Saginaw,  TX,  Co:  Tarrant,  Zip:  76070- 

Status:  Unutilized 

Comment:  65  sq.  ft.;  wood  and  metal  frame; 
subject  to  sewer  pipeline  easement;  needs 
rehab:  most  recent  use — guard  house. 

Bldg.  22 

Property  Number  219014833 

Fed  Reg  Date:  12/20/91 

Project  Name:  Saginaw  Army  Aircraft  Pl^ 

Saginaw  Army  Aircraft  Plant 

Saginaw,  TX.  Co:  Tarrant  Zip:  76070- 

Status:  Unutilized 
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Comment:  50581  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement:  needs  rehab. 

BIdg.  27 

Property  Number:  219014834 

Fed  Reg  Date:  12/20/91 

Project  Name:  Saginaw  Army  Aircraft  Plant 

Saginaw  Army  Aircraft  Plant 

Saginaw.  TX,  Co:  Tarrant  Zip:  76070- 

Status:  Unutilized 

Comment:  228  sq.  ft.;  2  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab;  most  recent  use— control 

tower. 

Bldg.  32 

Property  Number:  219014835 

Fed  Reg  Date;  12/20/91 

Project  Name:  Saginaw  Army  Aircraft  Plant 

Saginaw  Army  Aircraft  Plant 

Sagmaw.  IX.  Co:  Tarrant,  Zip:  78070- 

Status:  Unutilized 

Comment:  19548  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 

T-4013 

Property  Number  219030001 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Sam  Houston 
Fort  Sam  Houston 

San  Antonio,  TX.  Co:  Bexar,  Zip:  78234- 
Status:  Underutilized 

Comment:  64067  sq.  ft.;  1  story  wood  frame; 
needs  rehab;  limited  utilities.  ■ 

Bldg.  856 

Property  Number  219030186 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Bliss 
Fort  Bliss 
856  Lufberry  Road 
El  Paso,  TX,  Co:  El  Paso,  Zip:  79916- 
Status:  Unutilized 

Comment:  1770  net  sq.  ft.;  1  story  wood 
frame;  no  utilities;  needs  major  rehab;  off- 
site  use  only. 
Bldg.  4203 

Property  Number  219110037 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Bliss 
Fort  Bliss 

4203  Ellerthrope  Avenue 
El  Paso.  TX,  Co:  El  Paso,  Zip:  79916- 
Status:  Unutilized 
Comment:  4200  net  sq.  ft.;  one  story  wood 

frame;  off-site  use  only;  most  recent  use — 

bowling  center 
Bldg.  4766 

Property  Number  219110038 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Bliss 
Fort  Bliss 

4^69  Burgin  Street,  Logan  Heights 
El  Paso.  TX.  Co:  El  Paso,  Zip:  79916- 
Status:  Unutilized 
Comment:  873  net  sq.  ft.;  one  story  wood 

frame:  off-site  use  only;  most  recent  use — 

headquarters  building. 
Bldg.  4306— Fort  Bliss.  Tex. 
Property  Number  219120121 
Fed  Reg  Date:  12/20/91 
4306  Link  Road 

El  Paso,  TX,  Co:  El  Paso,  Zip:  79916- 
Status:  Unutilized 
Comment:  4106  sq.  ft.,  one  story  wood  frame: 

needs  rehab:  most  recent  use — Skill 

Development  Center  off-site  use  only. 


Bldg.  4348— Fort  Bliss,  Tex. 
Property  Number  219120122 
Fed  Reg  Date:  12/20/91 

4348  Leo  Drive 

El  Paso,  TX,  Co:  El  Paso,  Zip:  79916- 

Status:  Unutilized 

Comment:  lp29  sq.  ft.,  one  story  wood  frame; 

most  recant  use — vehicle  maintenance 

shop;  off-site  use  only. 
Bldg.  4349— ►Fort  Bliss,  Tex. 
Property  Number  219120123 
Fed  Reg  Dale:  12/20/91 

4349  Leo  Drive 

El  Paso.  TX.  Co:  El  Paso,  Zip:  79916- 
Status:  Unutilized 

Comment;  1829  sq.  ft.,  one  story  wood  frame, 
most  recant  use — vehicle  maintenance 
shop;  off-eite  use  only. 
Bldg.  4820— Fort  Bliss.  Tex.  ^ 
Property  N«mber  219120133' 
Fed  Reg  Dale:  12/20/91 
4820  Hohenthal  Avenue 
Logan  Heiglits 

El  Paso,  TX  Co:  El  Paso,  Zip:  79916- 
Status:  Unutilized 

Comment:  873  sq.  ft.,  one  storj'  wood  frame; 
possible  asbestos;  most  recent  use — Day 
room;  off-site  use  only. 
Bldg.  4867— Fort  Bliss.Tex. 
Property  Ntmiber  219120139 
Fed  Reg  Date:  12/20/91 
4887  Bu-fgin  Street 

El  Paso,  TX.  Co:  El  Paso.  Zip:  79916- 
Status:  Unutilized 

Comment:  8189  sq.  ft.;  one  story  wood  frame; 
presence  of  friable  asbestos  in  boiler  room; 
most  recent  use — instruction  bldg.;  off-site 
use  only. 
Bldg.  4868— Fort  Bliss,  Tex, 
Property  Number  219120140 
Fed  Reg  Date:  12/20/91  ^ 

4868  Burgitt  Street 

El  Paso,  TX  Co:  El  Paso.  Zip:  79916- 
Status:  Unutilized 

Comment;  873  sq.  ft.,  one  story  wood  frame; 
most  recent  use — Day  room;  off-site  use 
only. 
Bldg.  4875— Fort  Bliss,  Tex. 
Property  Number:  219120141 
Fed  Reg  Date:  12/20/91 
4875  Burgin  Street 

El  Paso,  TX,  Co;  El  Paso,  Zip;  7991ft- 
Status:  Unutilized 

Comment:  2169  sq.  ft.,  one  story  wood  frame; 
presence  of  friable  asbestos:  most  recent 
use — storage;  off-site  use  only. 
Bldg.  4877— Fort  Bliss.  Tex. 
Property  Number  219120142 
Fed  Reg  Dbte:  12/20/91 
4877  Burgin  Street 

El  Paso,  TX,  Co:  El  Paso,  Zip:  79916- 
Status:  Unutilized 

Comment:  873  sq.  ft.,  one  story  wood  frame; 
possible  friable  asbestos;  most  recent  use — 
Day  room;  off-site  use  only. 
Bldg.  4921— Fort  Bliss.  Tex. 
Property  Number  219120143 
Fed  Reg  Oate:  12/20/91 
4921  Ketckam  Avenue 
El  Paso,  TX,  Co:  El  Paso,  Zip:  79916- 
Status:  Unutilized 

Comment!  1381  sq.  ft.;  one  story  wood  frame; 
possible  friable  asbestos:  most  recent  use — 
Day  roam;  off-site  use  only. 
Bldg.  492S— Fort  Bliss.  Tex. 


Property  Number  219120144 

Fed  Reg  Dale:  12/20/91 

4925  Ketcham  Avenue 

El  Paso.  TX.  Co:  El  Paso,  Zip:  79916- 

Status:  Unutilized 

Comment:  2169  sq.  ft.,  one  story  wood  frame: 
limited  utilities:  possible  friable  asbestos: 
most  recent  use — storage:  off-site  use  only. 

Bldg.  4938— Fort  Bliss,  Tex. 

Property  Number  219120145 

Fed  Reg  Date:  12/20/91 

4938  Burgin  Street 

El  Paso.  TX.  Co;  El  Paso,  Zip:  79916- 

Status:  Unutilized 

Comment:  1770  sq.  ft.,  one  story  wood  frame; 
possible  friable  asbestos;  most  recent  use — 
storage:  off-site  use  only;  limited  utilities. 

Bldg.  4940— Fort  Bliss,  Tex. 

Property  Number  219120146 

Fed  Reg  Date:  12/20/91 

4940  Burgin  Street 

El  Paso,  TX.  Co:  El  Paso,  Zip:  79916- 

Status:  Unutilized 

Comment:  1792  sq.  ft.,  one  story  wood  frame; 
possible  friable  asbestos;  most  recent  use- 
storage;  off-site  use  only;  limited  utilities. 

Bldg.  11190— Fort  Bliss.  Tex. 

Property  Number  219120147 

Fed  Reg  Date:  12/20/91 

11190  SGT  E.  Churchill  Street 

El  Paso,  TX,  Co:  El  Paso,  Zip:  79916- 

Status:  Unutilized 

Comment:  600  sq,  ft.,  one  story  wood  frame; 

limited  utilities:  needs  rehab;  most  recent 

use — storage;  off-site  use  only. 
Bldg.  11191— Fort  Bliss.  Tex. 
Property  Number  219120148 
Fed  Reg  Date:  12/20/91 

11191  SGT  E.  Churchill  Street 

Ei  Paso,  TX  Co:  El  Paao.  Zip:  79916- 

Status:  Unutilized 

Comment:  1140  sq.  ft.,  one  story  wood  frame; 

limited  utilities:  most  recent  use — storage; 

off-site  use  only. 
Hariingen  USARC 
Property  Number:  219120304 
Fed  Reg  Date:  12/20/91 
1920  East  Washington 
Hariingen,  TX  Co:  Cameron,  Zip:  78550- 
Status:  Excess 
Comment  19440  sq.  ft..  1  story  brick,  needs 

rehab,  with  approx.  6  acres  including 

parking  areas,  most  recent  use — Army 

Reserve  Training  Center 

Bldg.  666 

Property  Number  219130020 

Fed  Reg  Date:  12/27/91 

Fort  Bliss 

666  Pleasonton  Road 

El  Paso,  TX,  Co:  El  Paso.  Zip:  7991&- 

Status:  Unutilized 

Comment:  972  sq.  ft.,  one  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — general  storehouse. 

Bldg.  668 

Property  Number  219130021 

Fed  Reg  Date:  12/27/91 

Fort  Bliss 

668  Pleasonton  Road 

El  Paso,  TX  Co;  El  Paso.  Zip:  79916- 

Status:  Unutilized 

Comment:  1770  sq.  ft.,  one  story  wood  frame. 

needs  painting,  most  recent  use — general 

storehouse,  off-site  use  only. 
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BIdg.  S39 

Property  Number  219130022 

Fed  Reg  Date:  12/27/91 

Fort  Bliss  * 

839  Lufberry  Road 

El  Paso.  TX.  Co:  El  Paso.  Zip:  79916- 

Status:  Unutilized 

Comment:  3540  sq.  ft.,  two  story  wood  frame. 

needs  painting,  most  recent  use — 

instructional  bldg..  off-site  use  only. 
Bldg.  4746 

Property  Number:  219130023 
Fed  Reg  Date:  12/27/91 
Fort  Bliss 

4746  Grinder  Avenue 
EI  Paso.  TX  Ca  El  Pasa  Zip:  79916- 
Status:  Unutilized 
Comment:  873  sq.  ft.,  one  story  wood  frame, 

needs  painting,  most  recent  use — day  room. 

off-site  use  only. 
Bldg.  4750 

Property  Number:  219130024 
Fed  Reg  Date:  12/27/91 
Fort  Bliss 

4750  Gatchell  Avenue 
El  Paso.  TX.  Co:  El  Paso.  Zip:  79916- 
Status:  Unutilized 
Comment:  858  sq.  ft.,  one  story  wood  frame. 

needs  painting,  most  recent  use — general 

storehouse,  ofT-site  use  only. 
Bldg.  4759 

Property  Number:  219130025 
Fed  Reg  Date:  12/27/91 
Fort  Bliss 

4759  Grinder  Avenue 

El  Paso,  TX,  Co:  El  Paso.  Zip:  79916- 

Status:  Unutilized 

Comment:  915  sq.  ft.,  one  story  wood  frame, 

needs  painting,  most  recent  use — general 

storehouse,  off-site  use  only. 
Bldg.  4780 

Property  Number:  219130026 
Fed  Reg  Date:  12/27/91 
Fort  Bliss 

4760  Gatchell  Avenue 

El  Paso.  TX.  Ca-  El  Paso.  Zip:  79916- 

Status:  Unutilized 

Comment:  915  sq.  ft.  one  story  wood  frame, 

possible  asbestos,  most  recent  use— day 

room,  off -site  use  only. 
Bldg.  4767 

Property  Number:  219130027 
Fed  Reg  Date:  12/27/91 
Fort  Bliss  , 

4767  Burgin  Street 

El  Paso.  TX,  Co:  El  Paso.  Zip:  79916- 

Status:  Unutilized 

Comment:  2169  sq.  ft.,  one  story  wood  frame, 
most  recent  use — general  storehouse, 
presence  of  asbestos  in  boiler  room,  off-site 
use  only. 

Bldg.  4768 

Property  Number:  219130028 
Fed  Reg  Date:  12/27/91 
Fort  Bliss 

4768  Burgin  Street 

El  Paso,  TX,  Co:  El  Paso,  Zip:  79916- 

Status:  Unutilized 

Comment:  873  sq.  ft.,  one  story  wood  frame, 
most  recent  use — administrative,  presettce 
of  asbestos  in  boiler  room,  off-site  use  only. 

Bldg.  4822 

Property  Number:  219130029 

Fed  Reg  Date:  12/27/91 

Fort  Bliss 


4822  Gatchell  Avenue 

El  Paso.  TX.  Co:  El  Paso.  2^p:  79916- 

Status:  Unutilized 

Comment:  1770  sq.  ft.,  one  story  wood  frame. 

most  recent  use — general  storehouse,  off- 
site  use  only. 
Bldg.  4831 

Property  Number.  219130030 
Fed  Reg  Date:  12/27/91 
Fort  Bliss 

4831  Hohenthal  Avenue 
El  Paso.  TX,  Co:  El  Pasa  Zip:  7991&- 
Status:  Unutilized 
Comment:  915  sq.  ft.,  one  story  wood  frame. 

most  recent  use— day  room.  ofT-site  use 

only. 
Bldg.  4840 

Property  Number  219130031 
Fed  Reg  Date:  12/27/91 
Fort  Bliss 
4840  Burgin  Street 

El  Paso.  TX.  Co:  El  Pasa  Zip:  79916- 
Status:  Unutilized 
Comment:  1770  sq.  ft.  one  story  wood  frame, 

most  recent  use — instructional  bldg.. 

presence  of  asbestos  in  boiler  room,  off-site 

use  only. 
Bldg.  4852 

Property  Number  219130032 
Fed  Reg  Date:  12/27/91 
Fort  Bliss 

4852  Hohenthal  Avenue 
El  Paso.  TX.  Co:  El  Paso.  Zip:  7991fr- 
Status:  Unutilized 
Comment:  2169  sq.  ft.,  one  story  wood  frame. 

most  recent  use — instnictioiial  bldg.. 

presence  of  asbestos  in  boiler  room,  off-site 

use  only. 
Bldg.  11254 

Property  Number  219130033 
Fed  Reg  Date:  12/27/91 
Fort  Bliss 

11254  Sgt.  F.  Markle  Street 
El  Paso,  TX,  Co:  El  Paso,  Zip:  79916- 
Stutus:  Unutilized 
Comment:  1312  sq.  ft,  one  story  wood  frame, 

most  recent  use — administrative,  needs 

painting,  off-site  use  only. 
Bldg.  509 

Property  Number  219140001 
Fed  Reg  Date:  12/27/91 
Fort  Hood  I 

Old  Battalion  Avenue 
Ft.  Hood,  TX.  Co:  Bell,  Zip:  78544- 
Status:  Unutihzed 
Comment:  2880  sq.  ft..  2  story  wooden 

structure,  needs  refaab.  most  recent  nae — 

storage. 

Bldg.  510 

Property  Number  219140002 

Fed  Reg  Date:  12/27/91 

Fort  Hood 

Old  Battalion  Avenae 

Ft.  Hood.  TX.  Co:  BelL  Zip:  76S44- 

Status:  Unutilized 

Comment:  2880  sq.  ft.  2  story  wood  structure. 

needs  rehab,  most  recent  use — youth 

center. 
Bldg.  912 

Property  Number  219140035 
Fed  Reg  Date:  12/27/91 
Fort  Hood 
Central  Drive 

Ft.  Hood.  TX.  Co:  Bell.  Zip:  76544- 
Status:  Unutilized 


Comment:  2763  sq.  ft..  1  story,  needs  rehab, 
most  recent  use — storage. 

Bldg.  913 

Property  Number  219140036 

Fed  Reg  Date:  12/27/91 

Fort  Hood 

Central  Drive 

Ft.  Hood,  TX,  Co:  Bell,  Zip:  76544- 

Status:  Unutilized 

Comment:  1215  sq.  ft.,  1  story,  needs  rehab, 

most  recent  ose— storage. 
Bldg.  944  ^ 

Property  Number  219140037 
Fed  Reg  Date:  12/27/91 
Fort  Hood 
Old  Park  Avenue 
Ft.  Hood.  TX.  Co:  Bell.  Zip:  76544- 
Status:  Unutilized 
Comment:  1098  sq.  ft..  1  story,  needs  rehab. 

most  recent  use — storage. 
Bldg.  1035 

Property  Number  219140038 
Fed  Reg  Date;  12/27/91 
Fort  Hood 
Battalion  Avenue 
Ft.  Hood.  TX.  Co:  BelL  Zip:  78544- 
Statns:  Unutilized 

Comment:  23211  sq.  ft..  1  story,  needs  rehab, 
'  most  recent  use — storage. 

Bldg.  1057 

Property  Number  219140039 
Fed  Reg  Date:  12/27/91 
Fort  Hood 
Battalion  Avenue 
Ft.  Hood.  TX,  Co:  BelL  Zip:  76544- 
Status:  Unutilized 

Comment:  17100  sq.  ft.;  1  story,  needs  rehab, 
most  recent  use — storage. 

Virginia 

Buildings 

Bldg.  T413  • 

Property  Number  219010006 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
-  Status:  Unutilized 

Comment:  4292  sq.  ft:  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T414 

Property  Number  219010007 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  PickeU 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  UnutiHzed 

Comment:  4292  sq.  ft:  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T415 

Property  Number  219010008 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft;  selected  periods  are 
reserved  for  military /training  exercises. 

Bldg.  T418 

Property  Number  219010009 

F«d  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  PickeU 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23624- 


5718 


Federal  Register     /  Vol.  57.  No.  31  /  Friday.  February  14,  1992  /  Notices 


Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

BIdg.  T421 

Property  Number  219010010 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T422 

Property  Number  219010011 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstoije.  VA.  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  fl.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T423 

Property  Number  219010012 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T426 

Property  Number  219010013 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 
^  Blackstone,  VA. Co:  Nottoway.  Zip:23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T427 

Property  Number  219010014 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T428 

Property  Number  219010015 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T431 

Property  Number  219010016 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T432 

Property  Number  219010017 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 


Bldg.  t433 

Property  Number  219010018 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T441 

Property  Number  219010019 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  f t ;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  t442 

Property  Number  219010020 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Statut:  Unutilized 

Comnent:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T443 

Property  Number  219010021 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Statut:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.T446 

Property  Number  219010022 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T447 

Property  Number  219010023 
Fed  leg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blaclstone.  VA.  Co:  Nottoway,  Zip:  23824- 
Statiis:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.T448 

Property  Number  219010024 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway,  Zip:  23824- 
Statvs:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T1724 

Property  Number  219010025 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
refserved  for  military/training  exercises. 

Bld^.  71726 

Prof  erty  Number:  219010026 


Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T1727 

Property  Number  219010027 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 
Comment:  4292  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 

Bldg.  1876 

Property  Number  219010028 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T1877 

Property  Number  219010029 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway,  Zip:  23824- 
Statiis:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2213 

Property  Number  219010030 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
„  Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2413 

Property  Number  219010031 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment;  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2414 

Property  Number  219010032 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  2415 

Property  Number  219010033 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  2418 

Property  Number  219010034 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
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Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/ training  exercises. 

Bldg.  2419 

Property  Number  219010035 
Fed  Reg  Date;  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co;  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment;  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2420 

Property  Number:  219010036 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2421 

Property  Number  219010037 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip;  23824- 

Status:  Unutilized 

Comment;  4292  sq.  ft.:  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T2422 

Property  Number:  219010038 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip;  23824- 
Status:  Unutilized 
Comment:  4292  sq.  ft.:  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T2423 

Property  Number:  219010039 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co;  Nottoway,  Zip:  23824- 
Status:  Unutilized 
Comment:  4292  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 

Bldg.  T2424 

Property  Number  219010040 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co;  Nottoway,  Zip;  23824- 
Status:  Unutilized 

Comment  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2427 

Property  Number  219010041 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip;  23824- 
"■•Status:  Unutilized 
Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2428 

Property  Number  219010042 

Fed  Reg  Date:  12/20/91 

Project  Name;  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co;  Nottoway,  Zip:  23824- 


Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2429 

Property  Number;  219010043 
Fed  Reg  Date;  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2430 

Property  Number:  219010044 

Fed  Reg  Date;  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip;  23824- 

Status;  Unutilized 

Conunent;  4292  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T2437 

Property  Number  219010045 
Fed  Reg  Date;  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co;  Nottoway,  Zip;  23824- 
Status;  Unutilized 
Comment  4292  sq.  ft;  selected  periods  are 

reserved  for  military/training  exercises. 

Bldg.  T2438 

Property  Number;  219010046 
Fed  Reg  Date;  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co;  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment  4292  sq.  ft;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2439 

Property  Number  219010047 
Fed  Reg  Date;  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2442 

Property  Number  219010048 
Fed  Reg  Date;  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 
Status;  Unutilized 

Comment;  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2443 

Property  Number  219010049 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status;  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2444 

Property  Number  219010050 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment;  4292  sq.  ft.;  selected  periods  are 
reserved  for  military /training  exercises. 


Bldg.  T2445 

Property  Number  219010051 
Fed  Reg  Date;  12/20/91 
Project  Nan»e;  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reser\-ed  for  militar)'/ Coining  exercises. 

Bldg.  T2446 

Property  Number  219010052 
Fed  Reg  Date;  12/20/91 
Proj«?ct  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co;  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment;  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2447 

Property  Number  219010053 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip;  23824- 
Status:  Unutilized 

Comment;  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2448 

Property  Number  219010054 
Fed  Reg  Date:  12/20/91 
Project  Name.  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway,  Zip;  23824- 
SUtus:  Unutilized 

Comment;  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/ training  exercises. 

Bldg.  72451 

Property  Number  219010055 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 
SUtus:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2452 

Property  Number  219010056 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip;  23824- 
Status:  Umitilized 

Comment;  4292  sq.  ft.;  selected  periods  are 
reser\'ed  for  military/training  exercises. 

Bldg.  T2453 

Property  Number  219010067 
Fed  Reg  Date;  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway.  Zip:  23824- 
Statns:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2615 

Property  Number  219010068 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Ca  Nottoway,  Zip:  23824- 
Status;  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  72816 

Property  Number  2W010059 
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Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  8q.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bidg.  Tiaea 

Property  Number:  219010060 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T1364 

Property  Number:  219010061 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2208 

Property  Number  219010062 
Fed  Reg  Date;  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2209 

Property  Number:  219010063 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T1349 

t>roperty  Number:  219010064 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T1350 

Property  Number:  219010065 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T1351 

Property  Number  219010066 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military /training  exercises. 

Bldg.  T1354 

Property  Number:  219010067 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 


Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 
StatUs:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T1355 

Property  Number  219010068 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway,  Zip:  23824- 
Statys:  Unutilized 

Contnent:  4292  sq.  ft.;  selected  periods  are 
ref  erved  for  military/training  exercises. 

BId»  T3042 

Property  Number:  219010069 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Bladcstone.  VA.  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
relserved  for  military/training  exercises. 

Bldg.  T3043 

Property  Number:  219010070 

Fed  Reg  Date:  12/20/91 

Projpct  Name:  Fort  Pickett 

FortI  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Stalus:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bld|.  T3044 

Property  Number.  219010071 
FedReg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fori  Pickett 

Blatkstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 
Coi»iment:  4292  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 

Bld^.  T3045 

Prc*)erty  Number:  219010072 
Fed  Reg  Date:  12/20/91 
i|ect  Name:  Fort  Pickett 
1  Pickett 

kkstone.  VA.  Co:  Nottoway.  Zip:  23824- 
pus:  Unutilized 

nment:  4292  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 

Bldg.  T3046 

Projperty  Number:  219010073 
Fed  Reg  Date:  12/20/91 
Prdject  Name:  Fort  Pickett 
,  Fott  Pickett 
Bl^kstone.  VA.  Co:  Nottoway,  Zip:  23824- 
St^tus:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T3047 

Prpperty  Number:  219010074 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Foft  Pickett 

Bltckstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T3048 

Property  Number:  219010075 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 


Status:  Unutilized 

Comment:  4292,sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T3051 

Property  Number  219010076 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T3052 

Property  Number  219010077 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T3053 

Property  Number  219010078 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T3054 

Property  Number  219010079 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T435 

Property  Number  219010080 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 

Comment:  2900  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T436 

Property  Number:  219010081 
Fed  Reg  Date:  12/20/91 
,  Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment:  2900  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T437 

Property  Number:  219010082 
Fed  Reg  Date:  12/20/91 
Project  Nime:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 

Comment:  2900  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T438 

Property  Number  219010083 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Unutilized 
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Comment;  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
BIdg.  T440 

Property  Number  219010084 
Fed  Reg  Date;  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 
Comment;  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T1718 

Property  Number  219010085 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 
Comment:  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T2226 

Property  Number;  219010086 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status;  Unutilized 
Comment:  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T1662 

Property  Number:  219010087 
Fed  Reg  Date;  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway.  Zip;  23824- 
Status:  Unutilized 
Comment:  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T2411 

Property  Number:  219010088 
Fed  Reg  Date;  12/20/91 
Project  Name;  Fort  Pickett     ' 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 
Comment:  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T2412 

Property  Number:  219010089 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co;  Nottoway.  Zip:  23824- 
Status;  Unutilized 
Comment;  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T2431 

Property  Number:  219010090 
Fed  Reg  Dale;  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett  . 

Blackstone.  VA.  Co:  Nottoway,  Zip:  23824- 
Status:  Unutilized 
Comment:  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T2433 

Property  Number:  219010091 
Fed  Reg  Date;  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co;  Nottoway.  Zip:  23824- 
Status:  Unutilized 
Comment;  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 


Bldg.  T2434 

Property  Number  219010092 

Fed  Reg  Date;  12/20/91 

Project  Name;  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Unutilized 

Comment;  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T2455 

Property  Number  219010093 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co;  Nottoway.  Zip:  23824- 
Status:  Unutilized 
Comment:  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T2456 

Property  Number  219010094 
Fed  Reg  Date;  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co;  Nottoway,  Zip;  23824- 
Status;  Unutilized 
Comment;  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T2457 

Property  Number  219010095 
Fed  Reg  Date;  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 
Status;  Unutilized 
Comment:  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T2612 

Property  Number  219010096 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Unutilized 
Comment;  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T2613 

Property  Number  219010097 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway.  Zip;  23824- 
Status:  Unutilized 
Comment;  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T2614 

Property  Number  219010098 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co;  Nottoway,  Zip;  23824- 
Status:  Unutilized 
Comment:  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T2633 

Property  Number  219010099 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co;  Nottoway,  Zip:  23824- 
Status;  Unutilized 
Comment:  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T2635 
Property  Number  219010100 


Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Unutilized 

Comment:  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T2636  ' 

Property  Number  219010101 
Fed  Reg  Date;  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip;  23824- 
Status:  Unutilized 
Comment;  2900  sq.  ft.;  selected  periods  are 

reserved  for  militar}7training  exercises. 
Bldg.  T2638 

Property  Number  219010102 
Fed  Reg  Date;  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co;  Nottoway,  Zip:  23824- 
Status;  Unutilized 
Comment;  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exen;iscs. 
Bldg.  T2657 

Property  Number  219010103 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway.  Zip;  23824- 
Status;  Unutilized 
Comment;  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T2659 

Property  Number  219010104 
Fed  Reg  Date;  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip;  23824- 
Status;  Unutilized 
Comment;  2900  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  1676 

Property  Number:  219010971 
Fed  Reg  Date;  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co;  Nottoway,  Zip:  23930- 
Status;  Underutilized 
Comment:  3300  sq.  ft.:  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — Hdqts.  Bldg. 
Bldg.  1663 

Property  Number  219010972 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 
Comment;  4292  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises, 

most  recent  use — barracks. 
Bldg.  1677 

Property  Number  219010973 
Fed  Reg  Date;  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co;  Nottoway.  Zip:  23930- 
Status;  Underutilized 
Comment:  3300  sq.  sq.  ft.;  selected  periods 

reser\'ed  for  military/training  exercises; 

most  recent  use — Hdqts.  Bldg. 

Bldg.  1666 
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Properly  Number:  219010974 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment:  1300  svj.  sq.  ft.:  selected  periods  are 

reserved  for  military/training  exericses; 

most  recent  use — Hdqts.  BIdg. 

Bldg.  1687 

Property  Number:  219010975 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment:  1300  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — Hdqts.  Bldg. 
Bldg.  1664 

Property  Number:  219010976 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pirke't 

Blacksioiw  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 
Comment:  4292  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — barracks. 

Bldg.  1696 

Property  Number:  219010977 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23930- 
Status:  Underutilized 

Comment:  1300  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises; 
most  recent  use — Hdqts.  Bldg. 
Bldg.  1667 

Property  Number  219010978 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23930- 
Status:  Underutilized 
Comment:  11000  sq.  ft.;  most  recent  use — 
mess  hall;  selected  periods  are  reserved  for 
military/training  exercises. 
Bldg.  T2617 
Property  Namber  219010979 

Fed  Reg  Dale:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  .Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exerctsea; 
most  recent  use — barracks. 

Bldg.  1666 

Property  Number  219010980 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment:  11000  sq.  ft.;  most  recent  use — 
mess  hall:  selected  periods  are  reserved  for 
military/training  exercises. 

Bldg.  1690 

Property  Number  219010981 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 


Slatus:  Ur^erutilized 

CommentS2300  sq.  ft.;  selected  periods  are 

reserves  for  military/training  exercises; 

most  refient  use — storage. 

Bldg.  TZSap 

Property  Number:  219010982 

Fed  Reg  Oatc:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Utlderutilized 

Commenti  4292  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — barracks. 
Bldg.  2810 

Property  Number:  219010983 
Fed  Reg  Date;  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Picket 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  3500  sq.  ft.;  most  recent  use — 

recreation;  selected  periods  are  reserved 

for  military/training  exercises. 

Bldg.  T2621 

Property  Number.  219010984 

Fed  Reg  Date:  12/20/91 

Project  N|me:  Fort  Pickett 

Fort  Pick«tt 

Blackstoi^,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comments  4292  sq.  ft.;  selected  periods  are 

reserved  for  military /training  exercises; 

most  recent  use — barracks. 

Bldg. 2609 

Property  Number.  219010985 

Fed  Reg  Date:  12/20/91 

Project  N'lime:  Fort  Pickett 

Fort  Pickf  tt 

Blacks  toqe,  VA,  Co;  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment  1200  sq.  ft.;  most  recent  use — 

recreation;  selected  periods  are  reserved 

for  military/training  exercises. 
Bldg.  280) 

Property  Number:  219010988 
Fed  Reg  t>ate:  12/20/91 
Project  N^me:  Fort  Pickett 
Fort  Pickfett 

Blackstoie,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  IffiderutiHzed 
Commem:  1200  sq.  ft.;  most  recent  use — 

recreation:  selected  periods  are  resenred 
,   for  military/training  exercises. 
Bldg.  T2ffi2 

Property  Number:  219010987 
Fed  Reg  tate:  12/20/91 
Project  r^me:  Fort  Pickett 
Fort  Pickett 

Blackstote.  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Ubderutilized 
"  Comment  4292  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises; 

most  rtcent  use — barracks. 
Bldg.  260^ 

Property 'Number.  219010988 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstotie,  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Uodemtilized 
Comment:  2200  sq.  ft^  most  recent  use — 

Recreation  Bldg;  selected  periods  are 

reserved  for  militarjr/training  exercises. 
Bldg.  28dB 


Property  Number  219010989 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip.  .J3824- 

Status:  Underutilized 

Comment:  2200  sq.  ft.;  most  recent  use — 
Recreation  Bldg:  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2823 

Property  Number  219010990 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 

reserved  for  military /training  exerciser. 

most  recent  use — barracks. 

Bldg.  1315 

Property  Number  219010991 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway,  Zip:  23930- 

Status:  Underutilized 

Comment:  4038  sq.  ft.;  most  recent  use — 

housing;  selected  periods  are  reser\'ed  for 

military/training  exercises. 

Bldg.  1316 

Property  Number.  219010992 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23930- 

Status:  Underutilized 

Comment:  4038  sq.  ft.;  most  recent  use — 

housing;  selected  periods  are  reserved  for 

military/training  exercises. 

Bldg.  T2624 

Property  Number  219010993 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  4292  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — barracks. 

Bldg.  T1348 

Property  Number  219010994 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2256  sq.  ft4  most  recent  use — 

housing;  selected  periods  are  reserved  for 

military/training  exercises. 
Bldg.  T2625 

Property  Number  219010995 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:.23824- 
Status:  Underutilized       — 
Comment:  4292  sq.  ft.;  selected  periods  are 

reserved  for  military /training  exercises; 

most  recent  use — barracks. 

Bldg.  1^3^ 

Property  Number  219010996 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Rckett 
Fort  Pickett 
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Blackslone,  VA,  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment:  2256  sq.  ft.;  most  recent  use — 

housing;  selected  periods  are  reserved  for 

military/training  exercises. 
Bldg.  1309 

Property  Number  219010997 
Fed  Reg  Date;  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  2256  sq.  ft.;  most  recent  use — 

housing;  selected  periods  are  reserved  for 

military/training  exercises. 

Bldg.  T2626 

Property  Number:  219010998 

Fed  Reg  Date:  12/20/91  ^ 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  4292  selected  periods  are  reserved 

for  military/training  exercises;  most  recent 

use — barracks. 
Bldg.  2610 

Property  Number  219010999 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  2256  sq.  ft.;  most  recent  use — 

housing;  selected  periods  are  reserved  for 

military/training  exercises. 
Bldg.  T2629 

Property  Number:  219011000 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  4292  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — barracks. 
Bldg.  T3055 

Property  Number:  219011001 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co;  Nottoway,  Zip;  23824- 
Status:  Underutilized 
Comment:  2307  sq.  ft.;  most  recent  use — 

recreation  facility;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T1367 

Property  Number:  219011002 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  2900  sq.  ft.;  selected  priods 

reserved  for  military/ training  exercises; 

most  recent  use — recreation/adm. 
Bldg.  T2630 

Property  Number  219011003 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 
Comment:  4292  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — barracks. 


Bldg.  T1886 

Property  Number:  219011004 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway.  Zig:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.;  selected  periods 

reserved  for  military/training  exercises; 

most  recent  use — recreation/adm. 
Bldg.  1887 

Property  Number  219011005 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  2900  sq.  ft.;  selected  periods 

reserved  for  military/training  exercises; 

most  recent  use — ^recreation/adm. 
Bldg.  2205 

Property  Number  219011006 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  2900  sq.  ft.;  selected  periods 

reserved  for  military/training  exercises; 

most  recent  use — recreation/adm. 

Bldg.  2207 

Property  Number  219011007 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip;  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.;  selected  periods 

reserved  for  military/training  exercises; 

most  recent  use — recreation/adm. 
Bldg.  2227 

Property  Number:  219011008 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  2900  sq.  ft.;  selected  periods 

reserved  for  military/training  exercises; 

most  recent  use — recreation/adm. 
Bldg.  2228 

Property  Number  219011009 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  2900  sq.  ft.;  selected  periods 

reserved  for  military/training  exercises; 

most  recent  use — recreation/adm. 
Bldg.  T2631 

Property  Number  219011010 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  4292  sq.  ft.;  selected  periods 

reserved  for  military/training  exercises; 

most  recent  use — barracks. 
Bldg.  2811 

Property  Number  219011011 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 


Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.;  selected  periods 

reser\'ed  for  military/training  exercises: 

most  recent  use — recreation/adm. 
Bldg.  T2632 

Property  Number:  219011012 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 
Comment:  4292  sq.  ft.;  selected  periods 

reserved  for  military/training  exercises: 

most  recent  use — barracks. 

Bldg.  2832 

Property  Number:  219011013 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.;  selected  periods 

reserved  for  military/training  exercises; 

most  recent  use — recreation/adm. 
Bldg.  2639 

Property  Number  219011014 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  4292  sq.  ft.;  selected  periods 

reserved  for  military/training  exercises; 

most  recent  use — barracks. 

Bldg.  2834 

Property  Number  219011015 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.;  selected  periods 

reserved  for  military/training  exercises; 

most  recent  use — recreation/adm. 

Bldg.  2835 

Property  Number  219011016 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.;  selected  periods 

reserved  for  military/training  exercises; 

most  recent  use — recreation/adm. 

Bldg.  T2840 

Property  Number  219011017 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  4292  sq.  ft:  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — barracks. 
Bldg.  2837 

Property  Number  219011018 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
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Comment  2900  8q.  ft;  selected  periods  are 
reserved  for  military/training  exercise; 
most  recent  use — recreation/ adm. 

BIdg.  2856 

Property  Number  219011019 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment;  2900  sq.  ft;  selected  periods  are 
reserved  for  military/training  exercises 
most  recent  use — recreation/adm. 

BIdg.  T2641 

Property  Number:  219011020 

Fed  Reg  Date:  12/20/91 

Project  Name;  Fort  Pickett  , 

Fort  Pickett 

Blacksicne  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  4292  sq.  ft;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — barracks. 

BIdg.  3016 

Property  Number:  219011021 

Fed  Reg  Date;  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co;  Nottoway.  Zip;  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft:  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — recreation/adm. 

BIdg.  3017 

Property  Number:  219011022 

Fed  Reg  Date;  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — recreation/adm. 

BIdg.  2644 

Property  Number;  219011023 

Fed  Reg  Date;  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  4292  sq.  ft;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — barracks. 
BIdg.  3031 

Property  Number  219011024 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  2900  sq.  ft;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — recreation/adm. 
BIdg.  3032 

Property  Number:  219011025 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Ca  Nottoway,  Zip;  23824- 
Status:  Underutilized 
Comment:  2900  sq.  ft;  selected  periods  are 

reserved  for  militarj'/training  exercises; 

most  recent  use — recreation/adm. 

BIdg.  3033 


Property  Number  219011026 

Fed  Reg  Date:  12/20/91 

Project  Name;  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co;  Nottoway.  Zip;  23824- 

Status;  Underutilized 

Comment  2900  sq.  ft;  selected  periods  are 

reservad  for  military/ training  exercises; 

most  recent  use — recreation/adra. 

BIdg.  264S 

Property  Number  219011027 

Fed  Reg  Cafe:  12/20/91 

Project  N^me;  Fort  Pickett 

Fort  Pickett 

Blackstoae,  VA,  Co;  Nottoway,  Zip;  23824- 

Status:  Underutilized 

Comment:  4292  sq.  ft;  selected  periods  are 

reserved  for  military/training  exercises; 

most  r#cent  use — barracks. 

BIdg.  3034 

Property  Number;  219011028 

Fed  Reg  Date;  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickttt 

Blackstoiie,  VA,  Co;  Nottoway,  Zip:  23824- 

Statur  Underutilized 

Comment:  2900  sq.  ft;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — recreation/adm. 

BIdg.  303 

PropertylNumber;  219011029 

Fed  Reg  bate;  12/20/91 

Project  Name;  Fort  Pickett 

Fort  Pickett 

Blackstoiie.  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  underutilized 

Commetjt:  2900  sq.  ft;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — recreation/adm. 

BIdg.  30% 

Property  Number  219011030 

Fed  Reg  Date;  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Picl^eU 

BlackstOie,  VA,  Co;  Nottoway,  Zip:  23824- 

Status;  Underutilized 

Commeat:  2900  sq.  ft;  selected  periods  are 

reserved  for  military/training  exercises; 

most  eecent  use — recreation/adm. 

BIdg.  30^7 

Property  Number:  219011031 

Fed  RegDate:  12/20/91 

Project  Name;  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  ilnderutilized 

Comment:  2900  sq.  ft;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — recreation/adm. 

BIdg.  2646 

Propertt  Number  219011032 

Fed  Red  Date:  12/20/91 

Project  yJame:  Fort  Pickett 

Fort  Pidcett 

Blackstone,  VA,  Co;  Nottoway,  Zip;  23824- 

Status:  Vinderutilized 

Commeht;  4292  sq.  ft;  selected  periods  are 

reserved  for  military/ training  exercises; 

most  recent  use — barracks. 
BIdg.  2eH7 

Property  Number  219011033 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pidkett 
Blackstbne.  VA.  Co;  Nottoway,  Zip:  23824- 


Status:  Underutilized 

Comment:  4292  sq.  ft;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  ose — barracks. 


BIdg.  2648 

Property  Number  219011034 
Fed  Reg  Date;  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23824- 
Status;  Underutilized 
.  Comment;  4292  sq.  ft:  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — barracks. 

BIdg.  2650 

Property  Number  219011035 

Fed  Reg  Date;  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23324- 

Stafus:  Underutilized 

Comment;  4292  sq.  ft;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — barracks. 

BIdg.  2814 

Property  Number  219011038 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co;  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  4292  sq.  ft;  selected  periods  are 

reserved  for  military/training  exercises: 

most  recent  use — barracks. 

BIdg.  1662 

Property  Number  219011037 

Fed  Reg  Date:  12/20/91 

Project  Name;  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status;  Underutilized 

Comment:  2500  sq.  ft;  selected  periods  are 
reserved  for  military/training  exercises: 
most  recent  use — Hdqts.  BIdg. 

BIdg.  2815 

Property  Number  219011038 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 

Status;  Underutilized 

Comment;  4292  sq.  ft.;  selected  periods  are 

reserved  for  military  training  exercises; 

most  recent  use — barracks. 

BIdg.  1665 

Property  Number:  219011039 

Fed  Reg  Date:  12/20/91 

Project  Name;  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment:  2500  sq.  ft.;  selected  periods 

reserved  for  military/training  exercises; 

most  recent  use — Hdqts  BIdg. 

BIdg.  T2852 

Property  Number  219011040 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip;  23824- 

Status:  Underutilized 

Comment:  4292  sq.  fl.;  selected  periods  are 

reserved  for  military  training  exercises; 

most  recent  use — barracks. 
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BIdg.  1668 

Property  Number  219011041 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway.  Zip:  23624- 

Status:  Underutilized 

Comment:  2500  sq.  ft.;  selected  periods 

reserved  for  military /training  exercises; 

most  recent  use — Hdqts  Bldg. 
Bldg.  1689 

Property  Number:  219011042 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 
Comment:  2S00  sq.  ft.;  selected  periods 

reserved  for  military/training  exercises; 

most  recent  use — Hdqts  Bldg. 
Bldg.  T2853 

Property  Number:  219011043 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  4292  sq.  ft.;  selected  periods  are 

reserved  for  military  training  exercises; 

most  recent  use — barracks. 
Bldg.  1691 

Property  Number:  219011044 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  2500  sq.  ft.;  selected  periods 

reserved  for  military /training  exercises; 

most  recent  use — Hdqts  Bldg. 
Bldg.  2402 

Property  Number:  219011045 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 
Comment:  1176  sq.  ft.;  selected  periods  of 

time  reserved  for  military  training 

exercises:  most  recent  use — Hdqts  Bldg. 
Bldg.  T2854 

Property  Number  219011046 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 
Comment:  4292  sq.  ft;  selected  periods  are 

reserved  for  military  training  exercises; 

most  recent  use — barracks. 
Bldg.  T2855 

Property  Number:  219011047 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 
Comment:  4292  sq.  ft.;  selected  periods  are 

reserved  for  military  training  exercises: 

most  recent  use — barracks. 
Bldg.  2869 

Property  Number  219011048 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 


Blackstone.  VA.  Co:  Nottoway.  Zip:  23930- 

Status:  Underutilized 

Cominent  1176  sq.  ft;  selected  periods  of 
time  reserved  for  military/training 
exercises:  most  recent  use — Hdqts  Bldg. 

Bldg.  T2410 

Property  Number.  219011049 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway,  Zip:  23930- 

Status:  Underutilized 

Comment  1176  sq.  ft:  selected  periods  of 

time  reserved  for  military/training 

exercises;  most  recent  use — Hdqts  Bldg. 
Bldg.  1697 

Property  Number  219011050 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  2761  sq.  ft.;  most  recent  use — veh. 

mamt.  shop;  selected  periods  are  reserved 

for  military/training  exercises. 
Bldg.  3002 

Property  Number  219011051 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23930- 
Status:  Underutilized 
Comment:  1176  sq.  ft.;  selected  periods  of 

time  reserved  for  military/training 

exercises;  most  recent  use — Hdqts  Bldg. 
Bldg.  3005 

Property  Number  219011052 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway,  Zip:  23930- 
Status:  Underutilized 
Comment:  1178  sq.  ft.;  selected  periods  of 

time  reserved  for  military/training 

exercises;  most  recent  use — Hdqts  Bldg. 
Bldg.  2229 

Property  Number:  219011053 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 
Comment  2761  sq.  ft.;  most  recent  use — veh. 

maint.  shop;  selected  periods  are  for 

military/training  exercises. 
Bldg.  2238 

Property  Number  219011054 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 
Comment:  2761  sq.  ft^  roost  recent  use — veh. 

maint  shop;  selected  periods  are  reserved 

for  military/training  exercises. 
Bldg.  2239 

Property  Number  219011055 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Picken 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  2761  sq.  ft.;  most  recent  use — veh. 

maint  shop:  selected  periods  are  reserved 

for  military/training  exercises. 


Bldg.  2373 

Property  Number  219011056 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2761  sq.  ft;  most  recent  use — veh. 

maint.  shop:  selected  periods  are  reserved 

for  military/training  exercises. 
Bldg.  2462 

Property  Number  219011057  . 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  PickeM 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  2761  sq.  ft;  most  recent  use — veh. 

maint.  shop;  selected  periods  are  reserved 

for  military/training  exercises. 
Bldg.  2463 

Property  Number  219011058 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  2761  sq.  ft.;  most  recent  use — ^veh. 

maint.  shop;  selected  periods  are  reserved 

for  military/training  exercises. 

Bldg.  2671 

Property  Number  219011059 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2761  sq.  ft.;  most  recent  use — veh. 

maint.  shop;  selected  periods  are  reserved 

for  military/training  exercises. 
Bldg.  T412 

Property  Number  219011060 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  2900  sq.  ft.;  most  recent  use — 

dining  facility:  selected  periods  are 

reserved  for  military/training  exercises. 

Bldg.  2672 

Property  Number  219011061 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Ca.  NoUoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2761  sq.  ft.;  most  recent  use — veh. 

maint.  shop;  selected  periods  are  reserved 

for  military/training  exercises. 

Bldg.  2673 

Property  Number  219011062 

Fed  Reg  Date:  12/20/01 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment:  2761  sq.  ft.;  most  recent  use — veh. 

maint.  shop;  selected  periods  are  reserved 

for  military/training  exercises. 
Bldg.  2864 

Property  Number  219011063 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
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Fori  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment:  2761  »q.  ft.:  most  recent  use — veh. 

maint.  shop;  selected  periods  are  reserved 

for  military/training  exercises. 
Bldg.  T424 

I>roperty  Number  219011064 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 
Comment:  2900  sq.  ft.;  most  recent  use — 

dining  facility;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T42S 

Property  Number  219011065 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 
Comment:  2900  sq.  ft.;  most  recent  use — 

dining  facility;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  2865 

Property  Number  219011066 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment  2761  sq.  ft.;  most  recent  use — veh. 

maint.  shop;  selected  periods  are  reserved 

for  military/training  exercises. 
Bldg.  T434 

Property  Number  219011067 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co;  Nottoway,  Zip:  23824- 
Status;  Underutilized 
Comment:  2900  sq.  ft.;  most  recent  use — 

dining  facility;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  T444 

Property  Number  219011068 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  2900  sq.  ft;  -most  recent  use — 

dining  facility;  selected  periods  are 

reserved  for  military/ training  exercises. 
Bldg.  3061 

Property  Number  219011069 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 
Comment:  2781  sq.  ft.;  most  recent  use — veh. 

maint  shop;  selected  periods  are  reserved 

for  military/training  exercises. 
Bldg.  T445 

Property  Number  219011070 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co;  Nottoway.  Zip:  23824- 
Status;  Underutilized 


Comment:  2900  sq.  ft:  most  recent  use — 
dining  facility:  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  Tl8ao 

Property  Number  219011071 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co;  Nottoway.  Zip;  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.;  most  recent  use — 
dining  facility;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  3062 

Property  Number  219011072 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickadt 

Blackstone.  VA.  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2761  sq.  ft.;  most  recent  use — veh. 
maint.  Aiop;  selected  periods  are  reserved 
for  military/training  exercises. 

Bldg.  24ia 

Property  Number  219011073 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett  • 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft:  most  recent  use — 
dining  facility;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  T2425 

Property  Number  219011074 

Fed  Reg  Date;  12/20/91 

Project  Name;  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.;  most  recent  use — 
dining  facility;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  3063 

Property  Number  219011075 

Fed  Reg  Date;  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co;  Nottoway,  Zip:  23824- 

Status;  Underutilized 

Comment  2761  sq.  ft.;  most  recent  use — veh. 
maint.  shop;  selected  periods  are  reserved 
for  military/ training  exercises. 

Bldg.  T2426 

Property  Number  219011076    . 

Fed  Reg  Date;  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment  2900  sq.  ft.;  most  recent  use — 
dining  {acility;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  2440 

Property  Number  219011077 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment  2900  sq.  ft.;  most  recent  use — 
dining  facility;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  172S 


Property  Number  219011078 

Fed  Reg  Date;  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Picket; 

Blackstone.  VA.  Co:  Nottoway,  Zip;  23824- 

Status:  Underutilized 

Comment:  2300  sq.  ft.;  most  recent  use — 
dining  fac;  selected  periods  are  reserved 
for  military/training  exercises. 

Bldg.  2441 

Property  Number  219011079 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co;  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment:- 2900  sq.  ft.;  most  recent  use — 
dining  facility;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  2449 

Property  Number  219011080 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.;  most  recent  use — 
dining  facility;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  2450 

Property  Number  219011081 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Coniment:  2900  sq.  ft;  most  recent  use — 
dining  facility;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  2608 

Property  Number  219011082 

Fed  Reg  Date:  12/20/91 

Project  Name;  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment:  2300  sq.  ft.;  most  recent  use — 
dining  fac:  selected  periods  are  reserved 
for  military/training  exercises. 

Bldg.  2618 

Property  Number  219011083 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip;  23824- 

Status:  Underutilized 

Comment  2900  sq.  ft.;  most  recent  use — 
dining  facility;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  2651 

Property  Number  219011084 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment  2300  sq.  ft.;  most  recent  use — 
dining  fac:  selected  periods  are  reserved 
for  military/training  exercises. 

Bldg. '2619 

Property  Number  219011085 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 
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Blackstone,  VA.  Co:  Nottoway,  Zip;  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.;  most  recent  use — 
dining  facility;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  2627 

Property  Number  219011088 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.;  most  recent  use — 
dining  facility;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  2803 

Property  Number  219011087 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment  2300  sq.  ft.;  most  recent  use — 
dining  fac:  selected  periods  are  reserved 
for  military /training  exercises. 

Bldg.  2628 

Property  Number  219011088 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft:  most  recent  use — 
dining  facility;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  2642 

Property  Number  219011089 

Fed  Reg  Date:  12/20/91 

Project  Name>Fort  Pickett 

Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway,  Sp:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft^  most  recent  use — 
dining  facility;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  2817 

Property  Number  219011090 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2300  sq.  ft.;  most  recent  use — 
dining  fac;  selected  periods  are  reserved 
for  military/training  exercises. 

Bldg.  2643 

Property  Number:  219011001 

Fed  Reg  Dale:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft:  most  recent  use — 
dining  facility;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  1352 

Property  Number:  219011092 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  3500  sq.  ft;  most  recent — dining 
fac:  selected  periods  are  reserved  for 
military/training  exercises. 


Bldg.  2652 

Property  Number  219011093 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zjp:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.;  most  recent  use — 
dining  facility:  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  3026 

Property  Number  219011095 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  23p:  23824- 

Status:  Underutilized 

Comment:  3500  sq.  ft.;  most  recent  use — 
dining  fac  selected  periods  are  reserved 
for  military/training  exercises. 

Bldg.  1357 

Property  Number  219011096 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment  2900  sq.  ft.;  most  recent  use — 
dining  fac;  selected  periods  are  reserved 
for  military/training  exerdses. 

Bldg.  1358 

Property  Number  219011007 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.:  most  recent  use — 
dining  fac;  selected  periods  are  reserved 
for  military/training  exercises. 

Bldg.  2211 

Property  Number  219011098 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft:  most  recent  use — 
dining  fac;  selected  periods  are  reserved 
for  military/training  exercises. 

Bldg.  2220 

Property  Number  219011099 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Conunent:  2900  sq.  fU  most  recent  use — 
dining  fac;  selected  periods  are  reserx'ed 
for  military/training  exercises. 

Bldg.  2221 

Property  Number  219011100 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip;  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.:  most  recent  use — 
dining  fac:  selected  periods  are  reserved 
for  military/training  exercises. 

Bldg.  2826 

Property  Niunber  219011101 

Fed  Reg  Date:  12/20/91 

Project  Name;  Fort  Pickett 

Fort  Pickett 


Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft:  most  recent  use — 
dining  fac;  selected  periods  are  reserved 
for  military/training  exercises. 

Bldg.  2827 

Property  Number  219011102 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutiltzed 

Comment:  2900  sq.  ft.:  most  recent  use — 
dining  fac;  selected  periods  are  reserved 
for  military/training  exerciset. 

Bldg.  2841 

Property  Number  219011103 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett ' 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.;  most  recent  use — 
dining  fac;  selected  periods  are  reserved 
for  military /training  exercises. 

Bldg.  2842 

Property  Number:  219011105 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.;  most  recent  use — 
dining  fac;  selected  periods  are  reserved 
for  military/training  exercises. 

Bldg.  2850 

Property  Number  219011107 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.;  most  recent  use — 
dining  fac:  selected  periods  are  reserved 
for  military/training  exercises. 

Bldg.  2851 

Property  Number  219011114 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.;  most  recent  use — 
dining  fac;  selected  periods  are  reserved 
for  military/training  exefdses. 

Bldg.  3010 

Property  Number  219011118 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft;  most  recent  use — 
dining  fac;  selected  periods  are  reserved 
for  military/training  exercises. 

Bldg.  3012 

Property  Number  219011121 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 
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Comment:  2900  sq.  ft.;  most  recent  use —     • 
dining  fac  selected  periods  are  reserved 
Tor  military/training  exercises. 

Bldg.  3025 

Property  Number:  219011140 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.;  most  recent  use — 

dining  fac:  selected  periods  are  reserved 

for  military/training  exercises. 

Bldg.  3040 

Property  Number  219011143 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Comment:  2900  sq.  ft.;  most  recent  use — 

dining  fac;  selected  periods  are  reserved 

for  military/training  exercises. 

Bldg.  3041 

Property  Number  219011145 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 
Comment  2900  sq.  ft.;  most  recent  use — 
dining  fac:  selected  periods  are  reserved 
for  military/training  exercises. 
Bldg.  3049 

Property  Number  219011146 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 
Comment:  2900  sq.  ft.:  most  recent  use — 
dining  fac;  selected  periods  are  reserved 
for  military/training  exercises. 
Bldg.  3050 

Property  Number  219011147 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 
Comment:  2900  sq.  ft.;  most  recent  use — 
dining  fac;  selected  periods  are  reserved 
for  military/training  exercises. 
Bldg.  1932 

Property  Number  219012310 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Belvoir 

Fort  Belvoir 

Goethals  Road 

Fort  Belvoir.  VA.  Co:  Fairfax.  Zip:  22060- 

Status:  Unutilized 

Comment:  13780  sq.  ft.;  2  floors;  most  recent 
use — storage;  All  utilities  have  been 
removed:  needs  rehab. 

Bldg.  2222 

Property  Number  219012315 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Belvoir 

Fort  Belvoir 

Fort  Belvoir.  VA.  Co:  Fairfax.  Zip:  22060- 

Localion:  West  of  Foster  Road 

Status:  Unutilized 

Comment:  3800  sq.  ft.  per  floor  2  floors; 
concrete  foundation/frame  building;  no 
utilities. 


Bldg.  1932 

Property  Number  219012318 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Belvoir 

Fort  Belvoir 

Goethals  Road 

Fort  Belvoir.  VA,  Co:  Fairfax.  Zip:  22060- 

Status:  Uhutilized 

Comment:  6890  sq.  ft.  per  floor  two  floors; 
frame  en  concrete  foundation;  possible 
asbestos;  utilities  disconnected;  quarters. 

Bldg.  T-«)15 

Property  Number  219012376 

Fed  Reg  Date:  12/20/91 

Project  Name:  U.S.  Army  Logistics  Center 

U.S.  Array  Logistics  Center  and  Fort  Lee 

Shop  Road 

Fort  Lee,  VA.  Co:  Prince  George,  Zip:  23801- 

Status:  Ukiutilized 

Comment:  2124  sq.  ft:  2  story;  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 

Bldg.  T-8018 

Property  Number  219012396 

Fed  Reg  Date:  12/20/91 

Project  Name:  U.S.  Army  Logistics  Center 

U.S.  AnHy  Logistics  Center  and  Fort  Lee 

Shop  RoAd 

Fort  Lee,  VA.  Co:  Prince  George,  Zip:  23801- 

Status:  Unutilized 

Comment:  1575  sq.  ft,  1  floor,  no  utilities, 

possible  asbestos,  needs  rehab,  off  site  use 

only. 
Bldg.  227 

Property  Number  219012555 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Belvoir 
Fort  Belvoir 
OPS  General  Purpose 
Fort  BeWoir.  VA,  Co:  Fairfax.  Zip:  2206O- 
I^catioit  Off  Middleton  Road 
Status:  Unutilized 
Comment:  900  sq.  ft.,  1  floor,  most  recent 

use — administration,  needs  major 

constrliction/rehab. 
Bldg.  T2teO 

Property  Number:  219012797 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co;  Nottoway,  Zip:  23824- 
Slatus:  Underutilized 
Comment:  2900  sq.  ft.:  1  story;  selected 

periods  are  reserved  for  military/training 

exerc^es. 

Bldg.  22i2 

PropertK  Number  219013767 

Fed  RegjDate:  12/20/91 

Project  Name:  Fort  Belvoir  Military  Res. 

Fort  Belvoir  Military  Reservation 

West  of  Foster  Road 

Fort  Belvoir,  VA.  Co:  Fairfax.  Zip:  22060- 

Status:  Unutilized 

Comment:  3800  sq.  ft;  2  storj'  concrete  and 

wood]  possible  asbestos;  most  recent  use — 

storage. 
Bldg.  T-12054 

Property  Number  219030328 
Fed  Reg  Date:  12/20/91 
Projectl^ame:  U.S.  Army  Logistics  Center 
U.S.  Ariny  Logistics  Center  and  Fort  Lee 
Logistic^  Circle 

Fort  Lei,  VA,  Co:  Prince  George,  Zip:  23801- 
Status:  Jnutilized 


Comment  4095  sq.  ft.;  1  story  sheet  metal; 

needs  rehab;  presence  of  asbestos;  off-site 

use  only. 
Bldg.  «43-Admin.  Gen  Purp  Bldg. 
Property  Number  219120100 
Fed  Reg  Date:  12/20/91 
Fort  Myer 

Washington  Avenue 

Fort  Myer,  VA.  Co:  Arlington,  Zip:  22211- 
Status:  Unutilized 
Comment:  1341  sq.  ft.,  two  story,  brick/wood 

siding,  needs  major  rehab,  possible 

asbestos,  off-site  use  only. 
Bldg.  97 

Property  Number  219130005 
Fed  Reg  Date:  12/27/91 
Fort  Monroe 

Fort  Monroe,  VA,  Zip:  23651-. 
Status:  Unutilized 
Comment:  2220  sq.  ft.,  one  story,  most  recent 

use — photo  lab,  needs  major  rehab,  on 

National  Register  of  Historic  landmarks. 

Bldg.  45 

Property  Number  21JK  40034 

Fed  Reg  Date:  12/27/91 

Fort  Myer 

Washington  Avenue 

Ft.  Myer,  VA,  Co:  Ariington,  Zip:  22211- 

Status:  Unutilized 

Comment:  2034  sq.  ft.,  2  story  brick/wood 

residence,  needs  rehab,  presence  of 

asbestos,  off-site  use  only. 

Bldg.  442.  Warehouse  Bldg. 

Property  Number  219140074 

Fed  Reg  Date:  12/27/91 

Fort  Myer 

Pershing  Drive  ' 

Ft  Myer.  VA.  Co:  Arlington.  Zip;  22211- 

Status:  Unutilized 

Comment  6088  sq.  ft.  1  story,  concrete  floor 
contaminated  with  trichloroethane  and 
perchloroethylene.  presence  of  lead-based 
paint,  off-site  use  only. 

Bldg.  442A,  Warehouse  Bldg. 

Property  Number  219140075 

Fed  Reg  Date:  12/27/91 

Fort  Myer 

Pershing  Drive 

Ft.  Myer,  VA,  Co:  Arlington,  Zip:  22211- 

Status:  Unutilized 

Comment  6088  sq.  ft.  1  story,  concrete  floor 
contaminated  with  trichloroethane  and 
perchloroethylene,  presence  of  lead-based 
paint,  off-site  use  only. 

Bldg.  443.  Dry  Cleaning  Plant 

Property  Number  219140076 

Fed  Reg  Date:  12/27/91 

Fort  Myer 

Pershing  Drive 

Ft.  Myer.  VA.  Co:  Arlington.  Zip:  22211- 

Status;  Unutilized 

Comment  3650  sq.  ft.  1  story  brick  masonry, 
contaminated  with  trichloroethane, 
perchloroethylene  and  lead-based  paint, 
off-site  use  only. 

Washington 

Buildings 

Bldg.  875 

Property  Number  219011616 

Fed  Reg  Date:  12/20/91 

Project  Name:  East  10th  Street  &  Cabell  Road 

East  lUth  Street  &  Cabell  Road 

Vancouver  Barracks 
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Vancouver,  WA,  Co:  Clark.  Zip:  98661-3896 

Status:  Excess 

Comment;  13,695  sq.  ft.,  2  story  wood  frame, 

extensive  fire  damage.  Historic  property. 
Bidg.  701 

Property  Number  219011628 
Fed  Reg  Date:  12/20/91 
Project  Name:  SE  Comer.  McClelland  » 

McLoug 
SE  Comer,  McClelland  &  McLoughlin  Road 
Vancouver  Barracks 

Vancouver,  WA,  Co:  Clark,  Zip:  98661-3896 
Status:  Unutilized 
Comment:  1  story  wood  frame,  needs 

extensive  repairs.  Historic  property. 

Wisconsin 
Buildings 

Bldg.  T-1058 

Property  Number:  219013435 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy" 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI,  Co:  Monroe.  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-10122 

Property  Number  219013438 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Coirplex 
Sparta,  WI,  Co:  Monroe.  Zip:  54856-5000 
Status:  Unutilized 
Comment:  1900  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-10123 

Property  Number:  219013437 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI,  Co:  Monroe,  Zip;  54656-5000 

Status:  Unutilized 

Comment:  2405  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-10135 

Property  Number:  219013438 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI.  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 
Comment:  97  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use — power  plant. 
Bldg.  T-10138 

Property  Number:  219013439 
Fed  Reg  Date:  12/20/91  ^ 

Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI.  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  96  sq.  ft.;  1  story  frame;  possible 

asbestos;  hospital/patient  ward  buildings; 

most  recent  use — power  plant. 
Bldg.  T-10127 
Property  Number:  219013440 


Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI.  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  1148  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  P-10119 

Property  Number  219013441  , 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 
Comment:  215  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  P-10137 

Property  Number:  219013442 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  192  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings:  most  recent  use — power  plant. 
Bldg.  T-01088 

Property  Number  219013444 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  5295  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01089 

Property  Number:  219013445 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  5295  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-01090 

Property  Number  219013446 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  5295  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-01091 

Property  Number:  219013447 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  5295  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 


Bldg.  T-01092 

Property  Number:  219013448 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  5295  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  waid 

buildings. 
Bldg.  T-01093 

Property  Number  219013449 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  5295  sq.  ft.;  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-10118 

Property  Number  219013450 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  1250  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-10120 

Property  Number:  219013451 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WI.  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  1250  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01094 

Property  Number  219013452 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  5295  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  bospital/patieni  ward 

buildings. 

Bldg.  T-0?  095 

Property  Number  219013453 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI.  Co:  Monroe.  Zip:  54656-5000' 

Status:  Unutilized 

Comment:  5295  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-01096 

Property  Number  219013454 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe,  Zip:  54856-5000 
Status:  Unutilized 
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Comment:  5295  sq.  ft.;  1  story  wood  frame: 
possible  asbettoa;  hospital/patient  ward 
buildings. 
Bldg.  7-01097 

Property  Number  219013455 
Fed  Reg  Date:  12/20/91 
Proiect  Name  Fort  McCoy 
Fort  McCoy 

Anny  Hoapital  Complex 
Sparta.  WL  Co:  Monroe.  Zip:  S4656-5000 
Status:  Unutilized 

Comment:  5295  sq.  ft.:  1  story  wood  frame: 
possible  asbestos;  bospital/patient  wdrd 
buildings. 
Bldg.  T-10113 

Property  Number  219013456 
Fed  Reg  Date:  12/20/91 
Pro)ect  Name.  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 

Comment:  2393  sq.  ft.;  1  story  wood  frame: 
possible  asbestos;  hospital/patient  tvard 
buildings. 
Bldg.  T-01014 

Property  Number  219013457 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WI,  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 

Comment:  5295  sq.  ft.;  1  story  wood  frame: 
possible  asbestos:  hospital/patient  ward 
buildings. 
Bldg.  T-10121 

Property  Number  219013458 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  Wl.  Co:  Monroe.  Zip:  54656-5000 
Status:  Urratilized 

Comment:  506  sq.  ft.;  1  story  wood  frame: 
possible  asbestos;  hospital/patient  wrard 
buildings. 

Bldg.  T-lOlOO 

Property  Number  219013459 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI.  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  3944  sq.  ft.:  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-10101 

Property  Number  219013460 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  Wl.  Co:  Monroe.  Zip;  54656-5000 
Status:  Unutilized 
Comment:  3944  sq.  ft.:  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-10102 

Property  Number  219013461 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 
Army  Hospital  Complex 


Sparta.  WL  Co:  Monroe.  Zip:  54656-5000 

Status:  Unutilized 

Comment:  3944  sq.  ft.:  1  story  wood  frame: 

possible  asbestor.  hospital/patient  ward 

buiidiaflB. 

Bldg.  7-10103 

Property  Number  219013462 

Fed  Reg  Date:  12/20/91  < 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  Wl.  Co:  Monroe.  Zip:  54656-5000 

Status:  Unutilized 

Comment:  3944  sq.  ft.;  1  story  wood  fraane; 

possiblt  asbestos:  hospital/patient  ward 

buildioft. 
Bldg.  7-10105 

Property  Number  219013463 
Fed  Reg  Date:  12/20/91 
Project  N»me:  Fort  McCoy 
Fort  McCfty 

Army  Hospital  Complex 
Sparta.  WI.  Co:  Monroe.  Zip:  54656-SOOO 
Status:  Unutilized 
Comment:  3944  sq.  ft.;  1  story  wood  frame; 

possible  asbestoK  hospital/patient  ward 

buildinfs. 

Bldg.  7-10106 

Property  Number  219013464 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WI.  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 

Comment  4105  sq.  ft.;  1  story  wood  frame: 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  7-10107 

Property  Number  219013465 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  Mcdoy 

Army  Hospital  Complex 
Sparta.  Wl.  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 

Comment:  3944  sq.  ft.;  1  story  wood  frame: 
possible  asbestos;  hospital/ patient  ward 
buildiqgs. 
Bldg.  7-10108 

Property  Number:  219013466 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hqspital  Complex 
Sparta.  WI.  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 

Comment:  3944  sq.  ft.;  1  story  wood  frame: 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  7-10124 

Property  Number  219013467 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WI.  Co:  Monroe.  Zip:  54656-5000 

Status:  Unutilized 

Comment:  3115  sq.  ft.:  1  story  wood  fr«me: 
possible  asbestor.  hospital/patient  ward 
buildings. 

Bldg.  7-10125 

Property  Number  219013468 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 


Fort  McCoy 

Army  Hospital  Complex 

Sparta.  Wl  Co:  Monroe.  Zip:  54656-5008 

Status:  Umitilized 

Comment:  3590  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  7-10126 

Property  Number  219013469 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  Wl.  Co:  Monroe.  Zip:  54656-5000 

Status:  Unutilized 

Comment:  3590  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  7-10110 

Property  Number  219013470 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WI.  Co:  Monroe.  Zip:  54656-5000 

Status:  Unutilized 

Comment:  2548  sq.  ft.;  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings;  most  recent  use — vehicle 

storage. 
Bldg.  7-01027 

Property  Number  219013471 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  4829  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  7-01028 

Property  Number  219013472 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WL  Co:  Monroe.  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  7-01029 

Property  Number  219013473 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  Vn,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  7-01030 

Property  Number  219013474 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WI.  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital /patient  ward 

buildings. 
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BIdg.  T-0103S 

Property  Number  21901347S 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  Wl.  Co:  Monroe.  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-01036 

Property  Number:  219013476 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI.  Co:  Monroe,  Zip:  54656-6000 
Status:  Unutilized 
Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01037 

Property  Number:  219013477 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01038 

Property  Number:  219013478 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI.  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 
Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-01039 

Property  Number  219013479 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WI.  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01040 

Property  Number  219013480 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WI.  Co:  Monroe,  Zip:  54658-5000 
Status:  Unutilized 
Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01042 

Property  Number:  219013481 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WI.  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 


Comment:  4686  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildi.igs. 
Bldg.  T-01043 

Property  Number:  219013482 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  4686  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01044 

Property  Number:  219013483  * 

Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 
Status;  Unutilized 
Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-01045 

Property  Number  219013484 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4686  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 

Bldg.  T-01046 

Property  Number:  219013485 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WI.  Co:  Monroe.  Zip:  54656-5000 

Status:  Unutilized 

Conmient:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01047 

Property  Number:  219013486 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fori  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 
Comment:  4829  sq.  ft.;  1  story  wpod  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01048 

Property  Number:  219013487 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings.  A> 
Bldg.  T-01049 

Property  Number  219013488 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 
Army  Hospital  Complex 


Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4829  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-01050 

Property  Number;  219013489 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  Wl  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-01051 

Property  Number:  219013490 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WI,  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01052 

Property  Number  219013491 
Fed  Reg  Date;  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  Wl,  Co:  Monroe.  Zip;  54656-5000 
Status:  Unutilized 
Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 

Bldg.  T-01053 

Property  Number  219013492 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WI.  Co:  Monroe,  Zip;  54656-5000 

Status:  Unutilized 

Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01059 

Property  Number;  219013493 
Fed  Reg  Date;  12/20/91 
Project  Name;  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co;  Monroe.  Zip;  54656-5000 
Status:  Unutilized 
Comment  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-01060 

Property  Number:  219013494 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co;  Monroe,  Zip;  54656-5000 
Status:  Unutilized 
Comment;  4686  sq.  fl.;  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings. 

Bldg.  T-01061 

Property  Number;  219013495 

Fed  Reg  Date;  12/20/91 
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Project  Name:  Fort  McCoy 
Fort  McCoy 

Amy  Hoepital  Complex 
Spasta.  WI.  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 

Comment:  4686  sq.  ft.;  1  story  wood  tame: 
possible  asbestor,  bospttal/patient  ward 
buildings. 
Bldg.  T-01062 

Property  Number  219013496 
Fed  Reg  Date:  12/20/91 
Proiect  Name:  Fort  McCoy 
Fort  McCoy 

Amy  Hoapital  Complex 
Sparta.  Wi.  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 

Comment:  4686  sq.  ft.:  1  story  wood  frame; 
possible  asbestos:  bospital/patient  ward 
buildings. 
Bldg.  T-01063 

Property  Number:  219013497 
Fed  Reg  Date:  12/20/91 
Proiect  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 

Comment:  4829  sq.  ft.;  1  story  wood  frame: 
possible  asbestos:  hospital/patient  ward 
buildings. 
Bldg.  T-01065 

Property  Number:  219013498 
Fed  Reg  Date:  12/20/91  j 

Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WI.  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 

Comment:  4793  sq.  ft.:  1  story  wood  frame: 
possible  asbestos:  hospital/patient  ward 
buildings. 
Bldg.  T-01066 

Property  Number  219013499 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  Wl,  Co:  Monroe.  Zip:  54856-5000 
Statur  Unutilized 

Comment:  4793  sq.  ft.;  1  story  wood  frame; 
possible  asbestos:  hospital/patient  ward 
btiildings. 
Bldg.  T-01067 

Property  Number  219013500 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  Wl.  Co:  Monroe.  Zip:  54656-5000 
Status:  UiMjfilized 

Comment:  4793  sq.  ft.;  1  story  wood  frame; 
possible  asbestos:  hospital/patient  ward 
buildings. 
Bldg.  T-01068 

Property  Number  219013501 
Fed  Reg  Dale:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WI.  Co:  Monroe.  Zip:  S46S6-S000 
Status:  Unutilized 

Comment:  4648  sq.  ft.;  1  story  wood  frame: 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  T-m069 


Property  Number  219013502 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI.  Co:  Monroe.  Zip:  S4656-SO00 

Status:  Unutilized 

Comment:  4829  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-01ID32 

Property  Number  219013503 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hoipital  Complex 

Sparta.  Wl.  Co:  Monroe.  Zip:  54656-5000 

Status:  Unutilized 

Comment:  5588  sq.  ft.:  1  story  wood  frame: 

possible  asbestos;  hospital/ patient  ward 

buildings. 
Bldg.  T-01034 

Property  Number  219013504 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hoipital  Complex 
Sparta.  WI.  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 
Comment!  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  bospital/patient  ward 

buildings. 
Bldg.  T-01041 

Property  Mumber  219013505 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WI,  Co:  Monroe.  Zip;  54656-5000 
Status:  Unutilized 
Comment  4829  sq.  ft.;  1  story  wood  frame: 

possibly  asbestos:  bospital/patient  ward 

buildings. 
Bldg.  T-01054 

Property  Number:  219013506 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hoepital  Complex 
Sparta,  WI.  Co:  Monroe.  Zip:  54856-5000 
Status:  Unutilized 
Comment:  4184  sq.  ft.;  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 
buildings. 

Bldg.  T-(tl033 

Property  Number  219013507 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  Wl.  Co:  Monroe,  Zip:  54856-5000 

Status:  Ukiutilized 

Comment:  5241  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildiilgs. 

Bldg.  T-Wn2 

Property  Number  219013508 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  Wl,  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  1273  sq.  ft.;  1  story  wood  frame: 
possible  asbestos:  hospital/patient  ward 
buildi$gs;  most  recent  use — morgtie. 


Bldg.  T-01031 

Property  Number  219013509 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4813  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T.J01002 

Property  Number  219013510 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  2573  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-OlOlO 

Property  Number  219013511 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment.  8799  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-10109 

Property  Number  219013512 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  2000  sq.  ft.:  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01098 

Property  Number  219013513 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 
Comment:  7133  sq.  ft.:  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01099 

Property  Number  219013514 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WI,  Co:  Monroe,  Zip;  54656-5000 
Status:  Unutilized 
Comment:  3294  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 

Bldg.  T-01022 

Property  Number  219013515 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 
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Comment:  4686  sq.  ft.;  1  story  wood  fram«; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  1-01023 

Property  Number  219013518 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WL  Co:  Monroe.  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4686  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-01024 

I-roperty  Number:  219013517 
F-d  Reg  Date;  12/20/91 
i  ri'ject  Name:  Fort  McCoy 
Fort  McCoy 

A,  my  Hospital  Complex 
.^'jarta.  Wl  Co:  Monroe,  Zip:  54656-5000 
S>8»u8:  Unutilized 
Comment:  4686  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

■  ig.T-01025 

iperty  Number  219013518 
"    d  Reg  Date:  12/20/91 
" ' '  iiect  Name:  Fort  McCoy 

■  n  McCoy 

^-Tny  Hospital  Complex 
';  oarta,  WI.  Co:  Monroe,  Zip:  54656-5000 
■^latus:  Unutilized 
■'  omment:  4686  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings, 
rildg.  TMJ1057 

Property  Number:  219013519 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54856-5000 
Status:  Unutilized 
Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-01 064 

Property  Number:  219013520 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCcy 

Army  Hospital  Complex 

Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4686  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01071 

Property  Number:  219013521 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01072 

Property  Number  219013522 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 
Army  Hospital  Complex 


Sparta,  WI,  Co:  Monroe.  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings.  ^ 

Bldg.  T-01073 

Property  Number  219013523 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI.  Co:  Monroe,  Zip:  5465»-S000 
Status:  Unutilized 
Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01074 

Property  Number  219013524 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-01075 

Property  Number  219013525 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy  > 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-01076 

Property  Number  219013526 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01077 

Property  Number  219013527 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  4829  sq.  ft;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01078 

Property  Number  219013528 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WI.  Co:  Monroe,  Zip:  5465&-5000 
Status:  Unutilized 
Comment:  4829  sq.  ft4 1  story  wood  frame; 

possible  asbestos;  hoq>ital/patient  ward 

buildings. 
Bldg.  T-01079 

Property  Number  219013529 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 


Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-01080 

Property  Number  219013530 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4829  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01082 

Property  Number  219013531 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment  4829  sq.  ft^  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
BJdg.  T-01083 

Property  Number  219013532 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 
Comment:  4829  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01084 

Property  Number  219013533 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  4829  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01085 

Property  Number  219013534 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  4686  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital /patient  ward 

buildings. 
Bldg.  T-01086 

Property  Number  219013535 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex   . 
Sparta.  WI.  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  4686  sq.  ft.;  1  story  wood  frame; 

possible  asbestoa;  hospital/patient  ward 

buildings. 
Bldg.  T-01003 
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Property  Number  219013536 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Anny  Hospital  Complex 

Sparta,  WI,  Co:  Monroe.  Zip:  54656-5000 

Status:  Unutilized 

Comment:  3366  »q.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-OlOOl 

Property  Number  219013537 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WL  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  3350  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-01005 

Property  Number  219013538 
Fed  Reg  Date:  12/20/91  «- 

Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe.  Zip:  54856-5000 
Status:  Unutilized 
Comment:  3253  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-01020 

Property  Number  219013539 

Fed  Reg  Date:  V2/20/91 

Project  Name:  Fcirt  McCoy 

Fort  McCoy 

Army  Hospital  CoJpplex 

Sparta.  Wl  Co:  Mohroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4150  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01070 

Property  Number  219013540 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 
Comment:  7133  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-OlOei 

Property  Number  219013541 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI,  Co:  Monroe.  Zip:  54856-5000 

Status:  Unutilized 

Comment:  7133  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01006 

Property  Number  219013542 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WI.  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  5295  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 


Bldg.  T-OJ007 

Property  Number  219013543 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy  . 

Fort  McCJoy 

Army  HoiBpital  Complex 

Sparta.  WI.  Co:  Monroe,  Zipj  54656-5000 

Status:  Ubutilized 

Comment:  5295  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01009 

Property  Number  219013544 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  Wl,Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  5295  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospited/patient  ward 

buildings. 

Bldg.  T-01011 

Property  Number  219013545 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4236  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-bl012 

Property  Number  219013546 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  5295  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  7^01013 

Property  Number  219013547 

Fed  Reg  Date;  12/20/91 

Project  Name:  Fort  McCoy 

Fort  MoCoy 

Army  Hospital  Complex 

Sparta.  WL  Co:  Monroe.  Zip:  54656-5000 

Status:  Unutilized 

Commffit:  5295  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

builc^ngs. 

Bldg.  T*«1015 

Property  Number  219013546 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WL  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment  5295  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  t-01016 

Property  Number  219013549 
Fed  R^  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Spart4  WL  Co:  Monroe.  Zip:  54656-5000 
Status)  Unutilized 


Comment:  5295  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  T-01017 
Property  Number  219013550 
Fed  Reg  Date:  12/20/91 . 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  Wl,  Co:  Monroe,  Zip:  54656-5000 
Status;  Unutilized 
Comment:  5295  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01018 

Property  Number  219013551 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 
Comment:  5295  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 

Bldg.  T-01021 

Property  Number  219013552 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 

Status:  Unutilized 

Comment:  4236  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-O1004 

Property  Number  219013553 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  2815  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-01019 

Property  Number  219013554 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  McCoy 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WL  Co;  Monroe.  Zip:  54656-5000 

Status:  Unutilized 

Comment:  2815  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01056 

Property  Number  219013555 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI.  Co:  Monroe.  Zip:  54656-5000 
Status:  Unutilized 
Comment:  15657  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-01000 

Property  Number  219013556 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 
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Army  Hospital  Complex 

Sparta,  WI,  Co:  Monroe.  Zip:  54656-5000 

Status:  Unutilized 

Comment:  3378  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use — fire  station. 
Bldg.  T-01055 

Property  Number  219013557 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  McCoy 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe,  Zip:  54656-5000 
Status:  Unutilized 
Comment:  5471  sq.  ft^  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Summary  of  Properties  for  Army 

Buildings =1.262 
Land =16 

Total  Suitable  and  Available  by 
agency  =  1,278 

COE 

Alabama 

Buildings 

Bldg.  TU-43 

Property  Number  319011549 

Fed  Reg  Date;  12/06/91 

Project  Name:  Millers  Ferry  Lock  and  Dam 

Millers  Ferry  Lock  and  Dam 

Route  1,  Box  102 

Camden,  AL,  Co:  Wilcox.  Zip:  3872&- 

Status:  Unutilized 

Comment:  1000  sq.  ft.;  1  story  frame 

residence;  needs  minor  repair;  most  recent 

use — lock  tender's  dwelling. 
Bldg.  TU-22 

Property  Number.  319011551 
Fed  Reg  Date:  12/06/91 
Project  Name:  Selden  Lock  and  Dam 
Selden  Lock  and  Dam 
Route  1 

Sawyerville,  AL,  Co:  Hale,  Zip:  36776- 
Status:  Unutilized 
Comment:  1080  sq.  ft..  1  story  frame 

residence;  needs  minor  repair,  most  recent 

use — lock  tender's  dwelling. 
Bldg.  TU-21 

Property  Number  319011552 
Fed  Reg  Date:  12/06/91 
Project  Name:  Selden  Lock  and  Dam  ' 
Selden  Lock  and  Dam 
Route  1 

Sawyerville.  AL.  Co:  Hale.  Zip:  36776- 
Status:  Unutilized 
Comment:  1080  sq.  f?..  1  story  frame 

residence;  needs  minor  repair  most  recent 

use — lock  tender's  dwelling. 
Bldg.  TU-23 

Property  Number  319011553 
Fed  Reg  Date:  12/06/91 
Project  Name:  Selden  Lock  and  Dam 
Selden  Lock  and  Dam 
Route  1 

Sawyerville,  AL,  Co:  Hale,  Zip:  36776- 
Status:  Unutilized 
Comment:  1080  sq.  ft..  1  story  frame 

residence;  needs  minor  repair  most  recent 

use — lock  tender's  dwelling. 
Bldg.  TU-24 

Property  Number  319011554 
Fed  Reg  Date:  12/06/91 


Project  Name:  Selden  Lock  and  Dam 

Selden  Lock  and  Damm 

Route  1 

Sawyerville.  AL,  Co:  Hale,  Zip:  36776- 

Status;  Unutilized 

Comment:  1000  sq.  ft.,  1  story  frame 

residence;  needs  minor  repair  most  recent 

use — lock  tender's  dwelling. 

Bldg.  TU-15 

Property  Number  319011556 

Fed  Reg  Date:  12/06/91 

Project  Name:  Coffeeville  Lock  and  Dam 

Coffeeville  Lock  and  Dam 

Star  Route  Box  77 

Blandon  Springs,  AL,  Co:  Choctaw,  Zip; 

3e91»- 
Status:  Unutilized 
Comment:  1547  sq.  ft.;  1  story  frame 

residence;  most  recent  use — lode  tender's 

dwelling. 

Arkansas 
Land 

Parcel  01 

Property  Number  319010071 

Fed  Reg  Date:  12/06/91 

Project  Name;  DeGray  Lake 

DeCray  Lake 

Section  12 

Arkadelphia,  AR,  Co:  Clark.  Zip:  71923-9361 

Status;  Unutilized 

Comment:  77.8  acres. 

Parcel  02 

Property  Number  319010072 

Fed  Reg  Dale:  12/06/91 

Project  Name:  DeGray  Lake 

DeGray  Lake 

Section  13 

Arkadelphia,  AR,  Co:  dark.  Zip:  71023-8381 

Status:  Unutilized 

Comment:  198.5  acres. 

Parcel  03 

Property  Number  319010073 

Fed  Reg  Date:  12/06/91 

Project  Name:  DeGray  Lake 

DeGray  Lake 

Section  18 

Arkadelphia,  AR,  Co:  Clark,  Zip:  71923-8391 

Status:  Unutilized 

Comment:  50.46  acres. 

Parcel  04 

Property  Niunber  319010074 

Fed  Reg  Date:  12/06/91 

Project  Name:  DeGray  Lake 

DeGray  Lake 

Section  24,  25,  30  and  31 

Arkadelphia,  AR.  Co:  Clark.  Zip:  71923-8361 

Status;  Unutilized 

Comment:  236.37  acres. 

Parcel  05 

Property  Number  319010075 

Fed  Reg  Date:  12/06/91 

Project  Name:  DeGray  Lake 

DeGray  Lake 

Section  18 

Arkadelphia.  AR.  Co:  Clark.  Zip:  n923-8361 

Status:  Unutilized 

Comment:  187.30  acres. 

Parcel  06 

Property  Number  319010076 

Fed  Reg  Date:  12/06/91 

Project  Name:  DeGray  Lake 

DeGray  Lake 

Section  13 

Arkadelphia,  AR.  Co:  aaric.  Zip;  n923-9361 


Status:  Unutilized 
Comment:  13.0  acres 

Parcel  07 

Property  Number  319010077 

Fed  Reg  Date:  12/06/91 

Project  Name:  DeGray  Lake 

DeGray  Lake 

Section  34 

Arkadelphia.  AR.  Co:  Hot  Springs.  Zip: 

71923-9361 
Status;  Unutilized 
Comment:  0.27  acres. 
Parcel  08 

Property  Number  319010078 
Fed  Reg  Date:  12/06/91 
Project  Name:  DeOay  Lake 
DeGray  Lake 
Section  13 

Arkadelphia.  AR,  Co:  Qark.  Zip:  71923-9361 
Status:  Unutilized 
Comment:  14.6  acres. 
Parcel  09 

Property  Number  319010079 
Fed  Reg  Date:  12/06/91 
Project  Name;  DeGray  Lake 
DeGray  Lake 
Section  12 
Arkadelphia,  AR.  Co:  l^ot  Springs,  Zip: 

71923-9361 
Status:  Unutilized 
Comment:  6.60  acres. 
Parcel  10 

Property  Number  319010060 
Fed  Reg  Date;  12/06/91 
Project  Name;  DeGray  Lake 
DeGray  Lake 
Section  12 
Arkadelphia.  AR.  Co:  Hot  Springs,  Zip: 

71923-9361 
Status:  Unutilized 
Comment:  4.5  acres. 

Parcel  II 

Property  Number  319010081 

Fed  Reg  Date:  12/06/91 

Project  Name:  DeGray  Lake 

DeGray  Lake 

Section  19 

Arkadelphia,  AR.  Co;  Hot  Springs,  Zip: 

71923-9361 
Status:  Unutilized 
Comment;  19.50  acres. 

Lake  Greeson 

Property  Number  319010083 

Fed  Reg  Date:  12/06/91 

Project  Name:  Lake  Greeson 

Section  7,  8,  and  18 

Murfreesboro,  AR.  Co;  Pike,  Zip:  71958-9720 

Status:  Unutilized 

Comment:  46  acres. 

California 
Land 

Lake  Mendocino 

Property  Number  319011015 

Fed  Reg  Date:  12/06/91 

Project  Name;  Lake  Mendocino 

1160  Lake  Mendocino  Drive 

Ukiah,  CA,  Co;  Mendocino,  Zip;  95482-9404 

Status:  Unutilized 

Comment:  20  acres;  steep,  dense  brash; 

potential  utilities. 
New  Hogan  Lake 
Property  Number  319011017 
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Project  Name:  New  Hogan  Lake 

2713  Hogan  Dam  Road 

Valley  Springs.  CA,  Co:  Calaveras,  Zip: 

95252-0128 
Status:  Unutilized 
Comment  3.08  acres:  potential  utilities:  brush 

covered. 

Buildings 

Santa  Fe  Flood  Control  Basin 

Property  Number  319011298 

Fed  Reg  Date:  12/06/91 

Project  Name:  Sante  Fe  Flood  Control  Basin 

Irwindale.  CA.  Co:  Los  Angeles.  Zip:  91706- 

Status:  Unutilized 

Comment:  1400  sq.  ft:  1  story  stucco:  needs 

rehab:  termite  damage:  secured  area  with 

alternate  access. 


-^ 


JMI 


Florida 

Buildings 

Bldg.CN-3 

Property  Number.  319130006 
Fed  Reg  Date:  12/06/91 
1651  S.  Franklin  Lock  Road 
Alva.  FU  Co:  Lee.  Zip  33920- 
Status:  Unutilized 

Comment:  1500  sq.  ft.,  1  story  concrete  block 
residence,  off-site  use  only. 

Idaho 

Buildings 

Bldg. 

Property  Number  319110028 

Fed  Reg  Date:  12/06/91 

Project  Name:  Albenl  Falls  Dam 

Albeni  Falls  Dam 

U.S.  Highway  2,  Priest  River 

Bonner.  ID.  Co:  Bonner.  Zip:  B385&- 

Location:  3\4  miles  west  of  Priest  River. 

Status:  Unutilized 

Comment:  2989  sq.  ft.;  3  story  log  construction 

with  wood  frame;  off-site  removal  only: 

needs  rehab. 

Kansas 

Land 

Parcel  1 

Property  Number  319010064 
Fed  Reg  Date:  12/06/91 
Project  Name:  El  Dorado  Lake 
El  Dorado  Lake 
Section  13,  24.  and  IB 
(See  County],  KS,  Co:  Butler,  Zip: 
Status:  Unutilized 

Comment:  61  acres:  most  recent  use — 
recreation. 

Kentucky 
Land 

Tract  2625 

Property  Number  319010025 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz.  KY.  Co:  Trigg,  Zip:  42211- 

Location:  Adjoining  the  village  of  Rockcastle. 

Status:  Excess 

Comment  2.57  acres:  rolling  and  wooded. 

Tract  2709-10  and  2710-2 

Property  Number  319010026 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 


Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz.  KY.  Co:  Trigg,  Zip:  42211- 
Location:  ZVt  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle. 
Status:  Excess 
Comment:  2.00  acres;  steep  and  wooded. 

Tract  2706-1  and  2709-1 

Property  Number  319010027 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 

Barkley  Lake.  Kentudcy  and  Tennessee 

Cadiz.  KY.  Co:  Trigg.  Zip:  42211- 

Location:  2^  miles  in  a  southerly  direction 

from  tke  village  of  Rockcastle. 
Status:  Excess 
Comment  3.59  acres;  rolling  and  wooded:  no 

utihtieB. 
Tract  28t0 

Property  Number:  319010028 
Fed  Reg  Date:  12/06/91 
Project  Name:  Baikley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz,  KY.  Co:  Trigg.  Zip:  42211- 
Locatioic  4V^  miles  in  a  southeasterly 

direction  htim  the  village  of  Rockcastle. 
Status:  Bxcess 
Comment:  5.44  acres:  steep  and  wooded. 

Tract  2915 

Property  Number  319010029 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 

Barkley  Lake.  Kentucky  and  Tennessee 

Cadiz.  KY.  Co:  Trigg.  Zip:  42211- 

Location:  6Vi  miles  west  of  Cadiz. 

Status:  Bxcess 

Commeftt:  5.76  acres;  steep  and  wooded  no 

utilities. 
Tract  27132 

Property  Number  319010031 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Cadiz.  KY.  Co:  Trigg.  Zip:  42211- 
LocatioB:  1  mile  in  a  southeriy  direction  from 

the  village  of  Rockcastle. 
Status:  Excess 
Comment:  4.90  acres;  wooded:  no  utilities. 

Tract  4318 

Property  Number  319010032 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton.  KY,  Co:  Trigg,  Zip:  42212- 

Location:  Trigg  Co.  adjoining  the  city  of 

Canton.  KY  on  the  waters  of  Hopson 

Creek. 
Status:  Excess 
Comment:  8.24  acres;  steep  and  wooded. 

Tract  4$02 

Property  Number  319010033 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 

Barkley  Lake.  Kentucky  and  Tennessee 

Canton,  KY,  Co:  Trigg,  Zip:  42212- 

Location:  3Vi  miles  in  a  southerly  direction 

from  Canton,  KY. 
Status:  Excess 
CommOnt  4.26  acres;  steep  and  wooded. 

Tract  4611 

Propertjy  Number  319010034 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Cantoa  KY,  Co:  Trigg,  Zip:  42212- 

Locatidn:  5  miles  south  of  Canton.  KY. 


Status:  Excess 

Comment:  10.51  acres;  steep  and  wooded;  no 
utilities. 

Tract  4619 

Property  Number  319010035 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Canton.  KY,  Co:  Trigg.  Zip:  42212- 
Location:  4V^  miles  south  from  Canton.  KY. 
Status:  Excess 

Comment  2.02  acres;  steep  and  wooded;  no 
utilities.  , 

Tract  4817 

Property  Number  319010036 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 

Barkley  Lake.  Kentucky  and  Tennessee 

Cantoa  KY,  Co:  Trigg.  Zip:  42212- 

Location:  6>^  miles  south  of  Canton.  KY. 

Status:  Excess 

Comment:  1.75  acres;  wooded. 

Tract  1217 

Property  Number  319010042 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville.  KY.  Co:  Lyon.  Zip:  42030- 

Location:  On  the  north  side  of  the  Illinois 

Central  Railroad. 
Status:  Excess 
Comment:  5.80  acres;  steep  and  wooded. 

Tract  1906 

Property  Number  319010044 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 

Barkley  Lake.  Kentucky  and  Tennessee 

Eddyville,  KY.  Co:  Lyon.  Zip:  42030- 

Location:  Approximately  4  miles  east  of 

Eddyville,  KY. 
Status:  Excess 
Comment:  25.86  acres;  rolling  steep  and 

partially  wooded;  no  utilities. 

Tract  1907 

Property  Number  319010045 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 

Barkley  Lake.  Kentucky  and  Tennessee 

Eddyville.  KY.  Co:  Lyon.  Zip:  42030- 

Location:  On  the  waters  of  Pilfen  Creek.  4 

miles  east  of  Eddyville.  KY. 
Status:  Excess 
Comment:  8.71  acres;  rolling  steep  and 

wooded;  no  utilities. 

Tract  2001  *1 

Property  Number  319010046 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 

Barkley  Lake.  Kentucky  and  Tennessee 

Eddyville.  KY.  Co:  Lyon,  Zip:  42030- 

Location:  Approximately  4'^  miles  east  of 

Eddyville,  KY. 
Status:  Excess 
Comment:  47.42  acres;  steep  and  wooded:  no 

utilities. 

Tract  2001  «2 

Property  Number  319010047 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
tlddyville.  KY.  Co:  Lyoa  Zip:  4203(V- 
Location:  Approximately  4Vi  miles  east  of 
^Eddyville.  KY. 
Status:  Excess 


Federal  Regteter    /  Vol.  57.  No.  31  /Friday.  February  14.  1992  /  Notices 


5737 


Comment:  8.64  acres;  steep  and  wooded;  no 

utilities. 
Tract  2005 

Property  Number:  319010048 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 
Barkiey  Lake.  Kentucky  and  Tennessee 
Eddyville.  KY.  Co:  Lyon,  Zip:  42030- 
Location:  Approximately  5V^  miles  east  of 

Eddyville,  KY. 
Status:  Excess 
Comment:  4.62  acres;  steep  and  wooded:  no 

utilities. 
Tract  2307 

Property  Number  319010049 
Fed  Reg  Date:  12/06/91 
Project  Name:  BarUey  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville,  KY.  Co:  Lyon,  Zip:  42030- 
Location:  Approximately  7-/4  miles 

southeasterly  of  Eddyville,  KY. 
Status:  Excess 
Comment:  11.43  acres;  steep:  rolling  and 

wooded;  no  utilities. 
Tract  2403 

Property  Number:  319010050 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville,  KY.  Co:  Lyon.  Zip:  42030- 
Location:  7  miles  southeasterly  of  Eddyville, 

KY. 
Status:  Excess 
Conmient:  1.56  acres;  steep  and  wooded;  no 

utilities. 
Tract  2504 

Property  Number:  313010051 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville,  KY,  Co:  Lyon,  Zip:  42030- 
Location:  9  miles  southeasterly  of  Eddyville, 

KY. 
Status:  Excess 
Comment:  24.46  acres;  steep  and  wooded;  no 

utilities. 
Tract  214 

Property  Number:  319010052  ■>■ 

Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers,  KY.  Co:  Lyon,  Zip:  42045- 
Location:  South  of  the  Illinois  Central 

Railroad,  1  mile  east  of  the  Cumberland 

River. 
Status:  Excess 

Comment:  5.5  acres;  wooded:  no  utilities. 
Tract  215 

Property  Number:  319010053 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers,  KY,  Co:  Lyon,  Zip:  42045- 
Location:  5  miles  southwest  of  Kuttawa. 
Status:  Excess 

Comment:  1.40  acres;  wooded:  no  utilities. 
Tract  241 

Property  Number:  319010054 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers.  KY,  Co:  Lyon,  Zip:  42045- 
Location:  Old  Henson  Ferry  Road.  6  miles 

west  of  Kuttawa,  KY. 
Status:  Excess 


Comment:  1.26  acres;  steep  and  wooded;  no 

utilities. 
Tracts  306.  911.  315  and  325 
Property  Number  319010055 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers.  KY.  Co:  Lyon.  Zip:  42045- 
Location:  2.5  miles  southwest  of  Kuttawa,  KY 

on  the  waters  of  Cypress  Creek. 
Status:  Excess 
Comment:  38.77  acres;  steep  and  wooded;  no 

utilities. 
Tracts  2305,  2306.  and  2400-1 
Property  Number  319010056 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville,  KY.  Co:  Lyon,  Zip:  42030- 
Location:  6V4  miles  southeasterly  of 

Eddyville,  KY. 
Status:  Excess 
Comment:  97.66  acres;  steep  rolling  and 

wooded;  no  utilities. 

Tract  500-2 

Property  Number:  319010057 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentudcy  and  Tennessee 

Kuttawa,  KY.  Co:  Lyon,  Zip:  42055- 

Location:  Situated  on  the  waters  of  Poplar 

Creek,  approximately  1  mile  southwest  of 

Kuttawa.  KY. 
Status:  Excess 
Comment:  3.58  acres;  hillside  ridgeland  and 

wooded;  no  utilities. 

Tracts  5203  and  5204 

Property  Number  319010058 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Linton,  KY,  Co:  Trigg,  Zip:  42212- 

Location:  Village  of  Linton,  KY  state  highway 

1254. 
Status:  Excess 
Comment:  0.93  acres;  rolling,  partially 

wooded;  no  utilities. 
Tract  5240 

Property  Number  319010059 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Teimessee 
Linton,  KY,  Co:  Trigg,  Zip:  42212- 
Location:  1  mile  northwest  of  Lintoa  KY. 
Status:  Excess 
Conunent:  2.26  acres;  steep  and  wooded;  no 

utilities. 
Tract  4628 

Property  Number  319011621 
Fed  Reg  Date;  12/06/91 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Canton,  KY.  Co:  Trigg,  Zip:  42212- 
Location:  4V4  miles  south  from  Canton.  KY. 
Status:  Excess 
Comment:  3.71  acres:  steep  and  wooded: 

subject  to  utility  easements. 
Tract  4619-B 

Property  Number  319011622 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Canton,  KY,  Co:  Trigg,  Zip:  42212- 
Location:  4V4  miles  south  from  Canton.  KY. 
Status:  Excess 


Comment:  1.73  acres;  steep  and  wooded: 

subject  to  utility  easements. 
Tract  2403-B 

Property  Number.  319011623 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville,  KY.  Co:  Lyon,  Zip:  42038- 
Location:  7  miles  southeasterly  from 

Eddyville,  KY. 
Status:  Unutilized 
Comment:  0.70  acres;  wooded;  subject  to 

utility  easements. 

Tract  241-B 

Property  Number  319011624 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivers.  KY.  Co:  Lyon.  Zip:  42045- 

Location:  South  of  Old  Henson  Ferry  Road,  6 

miles  west  of  Kuttawa,  KY. 
Status:  Excess 
Comment:  11.16  acres;  steep  and  wooded: 

subject  to  utiUty  easements. 
Tracts  212  and  237 
Property  Number  319011625 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  L^ke 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers.  KY,  Co:  Lyon.  Zip:  42045- 
Location:  Old  Henson  Ferry  Road.  6  miles 

west  of  Kuttawa,  KY. 
Status:  Excess 
Comment:  2.44  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tract  215-B 

Property  Number:  319011626 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers,  KY,  Co:  Lyon.  Zip:  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Status:  Excess 

Comment  1.00  acres;  wooded;  subject  to 
utility  easements. 

Tract  233 

Property  Number  319011627 
Fed  Reg  Date:  12/06/91 
Project  Name:  Baridey  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers,  KY.  Co:  Lyon,  Zip:  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Status:  Excess 

Comment:  1.00  acres;  wooded;  subject  to 
utility  easements. 

Buildings 

Green  River  Lock  &  Dam  «3 

Property  Number  319010022 

Fed  Reg  Date:  12/06/91 

Project  Name:  Green  River  Lock  h  Dam  »3 

Rochester.  KY,  Co:  Butler.  Zip:  42273- 

Location:  SR  70  west  from  Morgantown,  KY.. 

approximately  7  miles  to  site. 
Status:  Unutilized 
Comment:  980  sq.  ft.;  2  story  wood  frame:  two 

story  residence;  potential  utilities;  needs 

major  rehab. 

Louisana 

Land 

Wallace  Lake  Dam  and  Reservoir 

Property  Number  319011009 

Fed  Reg  Date:  12/06/91 
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Proiect  Name  Wallace  Lake  Dam  and 

Reservoir 
Shreveport  LA.  Co:  Caddo,  Zip:  71103- 
Status:  Unutilized 
Comment:  11  acres:  wildlife/forestry;  no 

utilities. 
Bavou  Bodcau  Dam  and  Reservoir 
Property  Number  319011010 
Fed  Reg  Date:  12/06/91 
Project  Name:  Bayou  Bodcau  Dam  and 

Haughton,  LA.  Co:  Caddo.  Zip:  71037-8707 
Location:  35  miles  Northeast  of  Shreveport. 

La. 
Status:  Unutilized 
Comment:  203  acres;  wildlife/foreslry;  no 

utilities. 

Minnesota 

Land 

Parcel  D 

Property  Number  319011038 

Fed  Reg  Date:  12/06/91 

Project  Name:  Pine  River 

Pine  River 

Cross  Lake.  MN.  Co:  Crow  Wing.  Zip:  56442- 

Location:  3  miles  from  city  of  Cross  Lake. 

between  highways  B  and  371, 
Status:  Excess 
Comment:  17  acres;  no  utilities. 

Tract  92 

Property  Number  319011040 

Fed  Reg  Date:  12/06/91 

Project  Name:  Sandy  Lake 

Sandy  Lake 

McGregor,  MN.  Co:  Aitkins,  Zip:  55760- 

Location:  4  miles  west  of  highway  65.  IS  miles 

from  city  of  McGregor. 
Status:  Excess 
Comment:  4  acres;  no  utilities. 

Tract  98 

Property  Number:  319011041 

Fed  Reg  Date:  12/06/91 

Project  Name:  Leech  Lake 

Leech  Lake 

Benedict.  MN.  Co:  Hubbard,  Zip:  56641- 

Location:  1  mile  from  city  of  Federal  Dam. 

Mn. 
Status:  Excess 
Comment:  7.3  acres:  no  utilities. 

Buildings 

Orwell  Dam  Reservoir 

Property  Number  319011039 

Fed  Reg  Date:  12/06/91 

Project  Name:  Orwell  Dam  Reservoir 

RFD  #4,  Box  100 

Fergus  Falls,  MN,  Co:  Ottertail.  Zip;  56537- 

Location:  Off  highway  2ia  12  miles  from 

Fergus  Falls. 
Status:  Unutilized 
Comment;  1040  sq.  ft.:  frame  house;  possible 

asbestos;  potential  utilities. 

Mis<!ouri 

Land 

Harry  S  Truman  Dam  &  Reservoir  " 
Property  Number  319030014 
Fed  Reg  Date:  12/06/91 
Project  Name:  Harry  S  Truman  Dam  ft 
<        Reservoir 

Warsaw,  MO.  Co:  Benton.  Zip:  65355- 
Location:  Triangular  shaped  parcel  southwest 

of  access  road  "B",  part  of  Bledsoe  Ferry 

Park  Tract  150. 


Status;  UnderuUlized 

Comment:  1.7  acres;  potential  utilities. 

Mississippi 

Land         | 

Parcel  7 

Property  Number  319011019 

Fed  Reg  Date;  12/0«/91 

Proiect  Name:  Grenada  Lake 

Grenada  L«ke 

Sections  22,  23.  T24N 

Grenada.  MS,  Co;  Yalobusha.  Zip:  36901-0903 

Status:  Underutilized 

Comment:  100  acres;  no  utilities; 

intermitlently  used  under  lease— expires 

1994.       I 

Parcel  8    I 

Property  Number.  319011020 
Fed  Reg  Date;  12/06/91 
Project  Name:  Grenada  Lake 
Grenada  Lake 
SecUon  20,  T24N 

Grenada.  MS.  Co:  Yalobusha,  Zip;  38901-0903 
Status:  Underutilized 

Comment;  30  acres:  no  utilities;  intermittently 
used  un|ler  lease— expires  1994. 

Parcel  9 

Property  Plumber  319011021 
Fed  Reg  Dbte:  12/06/91 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  2d  T24N,  R7E 

Grenada,  MS,  Co:  Yalobusha.  Zip:  38901-0903 
Status:  Underutilized 

Comment:  23  acres;  no  utilities;  intermittently 
used  under  lease — expires  1994. 

Parcel  10 

Property  Sumber  319011022 

Fed  Reg  Qate:  12/06/91 

Project  N^e:  Grenada  Lake 

Grenada  lake 

Sections  16. 17. 18.  T24N.  R8E 

Grenada.  MS.  Co:  Calhoun,  Zip:  38901-0903 

Status:  Underutilized 

Comment;  490  acres;  no  utilities: 

intermittently  used  under  lease — expires 

1994.     j 

Parcel  2  j 

Property  Number  319011023 
Fed  Reg  Date:  12/06/91 
Project  Name;  Grenada  L^ke 
Grenada  Lake 
Sections  20  and  T23N.  R5E 
Grenada.  MS,  Co:  Grenada,  Zip;  38901-0903 
Status:  Uoderutilized 

Comment:  60  acres:  no  utilities;  most  recent 
use — Wildlife  and  forestry  management 

Parcel  3 

Property  JsJumber  319011024 

Fed  Reg  tate:  12/06/91 

Project  Name:  Grenada  Lake 

Grenada  Lake 

Sections  4.  T23N.  R5E 

Grenada.  MS,  Co:  Yalobusha,  Zip;  38901-0903 

Status:  Iftiderutitized 

Comment:  120  acres:  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(13.5  acres/agriculture  lease). 

Parcel  4 

Property  Number  319011025 

Fed  Reg  Date:  12/00/91 

Project  Pjame:  Grenada  Lake 

Grenada  Lake 

Section  1  and  3,  T23N,  R5E 


Grenada,  MS.  Co:  Yak)busha.  Zip;  38901-0903 
Status:  Underutilized 

Comment  60  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 

Parcel  5 

Property  Number  319011026 

Fed  Reg  Date;  12/06/91 

Project  Name:  Grenada  Lake 

Grenada  Lake 

Section  7.  T24N.  R6E 

Grenada.  MS.  Co;  Yalobusha.  Zip;  38901-0903 

Status:  Underutilized 

Comment  20  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  manajsement  (14 

acres/agriculture  lease). 

Parcel  6 

Property  Number  319011027 
Fed  Reg  Date;  12/06/91 
Project  Name;  Grenada  Lake 
Grenada  Lake 
Section  9.  T24N.  RBK 

Grenada.  MS.  Co:  Yalobusha.  Zip;  38903-0903 
Status;  Underutilized 

Comment:  80  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 

Parcel  11 

Property  Number  319O11028 
Fed  Reg  Date;  12/06/91 
Project  Name;  Grenada  Lake 
Grenada  Lake 
Section  20.  T24N.  R8E 
Grenada.  MS.  Co;  Calhoun.  Zip:  38901-0903 
Status;  Underutilized 

Conmient:  30  acres;  no  utilities:  most  recent 
use — wildlife  and  forestry  management. 

Parcel  12 

Property  Number  319011029 
Fed  Reg  Date;  12/06/91 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  25,  T24N,  R7E 

Grenada,  MS.  Co:  Yalobusha.  Zip:  38390-0903 
Status;  Underutilized 

Comment  30  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 

Parcel  13 

Property  Number  319011030 

Fed  Reg  Date:  12/06/91 

Project  Name:  Grenada  Lake 

Grenada  Lake 

Section  34.  T24N.  R7E 

Grenada.  MS.  Co:  Yak>busha.  Zip:  38903-0903 

Status:  Underutilized 

Comment:  35  acres:  no  utilities:  most  recent 

use — wildlife  and  forestry  management;  (11 

acres/agriculture  lease). 

Parcel  14 

Property  Number  319011031 
Fed  Reg  Date:  12/06/91 
Project  Name:  Greoada  Lake 
Grenada  Lake 
Section  3,  T23N,  R6E 

Grenada.  Ma  Co;  Yalobusha.  Zip;  38901-0903 
Status:  Underutilized 

Comment:  15  acreK  no  utilities:  most  recent 
use — wildlife  and  forestry  management. 

Parcel  15 

Property  Number  31S011032 

Fed  Reg  Date:  12/06/81 

Project  Name:  Grenada  Lake 

Grenada  Lake 

Section  4.  T24N.  R6E 

Grenada.  MS.  Co:  Yaloburfia,  Zip:  38801-0903 

Status:  Underutilized 
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Comment:  40  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management 

Parcel  16 

Property  Number  319011033 

Fed  Reg  Date:  12/06/91 

Project  Name:  Grenada  Lake 

Grenada  Lake 

Section  9.  T23N.  R6E 

Grenada,  MS.  Co:  Yalobusha.  Zip:  38901-0903 

Status:  Underutilized 

Comment:  70  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 

Parcel  17 

Property  Number  319011034 

Fed  Reg  Date:  12/06/91 

Project  Name:  Grenada  Lake 

Grenada  Lake 

Section  17.  T23N,  R7E 

Grenada.  MS,  Co:  Grenada  Yalobusha,  Zip: 

28901-0903 
Status:  Underutilized 
Comment:  35  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 

Parcel  18 

Property  Number  319011035 
Fed  Reg  Date:  12/06/91 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  22.  T23N,  R7E 
Grenada,  MS,  Co:  Grenada,  Zip:  28901-0903 
Status:  Underutilized 

Comment:  10  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 

Parcel  19 

Property  Number  319011036 
Fed  Reg  Date:  12/06/91 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  9,  T22N,  R7E 

Grenada,  MS,  Co:  Grenada,  Zip:  38901-0903 
Status:  Underutilized 

Comment:  20  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 

New  Mexico 

Buildings 

Bldg.  3W 

Property  Number  319011507 

Fed  Reg  Date:  12/06/91 

Project  Name:  Conchas  Lake  Project 

Conchas  Lake  Project 

(See  County),  NM,  Co:  San  Miquel,  Zip: 

88416- 
Status:  Underutilized 
Comment:  1000  sq.  ft.;  1  story  adobe 

residence;  intermittently  occupied. 

Ohio 

Land 

Hannibal  Locks  and  Dam 

Property  Number  319010015 

Fed  Reg  Date:  12/06/91 

Project  Name:  Hannibal  Locks  and  Dam 

Ohio  River 

P.O.  Box  8 

Hannibal,  OH,  Co:  Monroe,  Zip:  43931-0008 

Location:  Adjacent  to  the  new  Martinsville 

Bridge. 
Status:  Underutilized 
Comment:  22  acres;  river  bank. 

Buildings 

Barker  Historic  House 
Property  Number:  319120018 
Fed  Reg  Date:  12/06/91 


Willow  Island  Locks  and  Dam 

Newport,  OH,  Co:  Washington,  Zip:  45768- 

9801 
Location:  Located  at  lock  site,  downstream  of 

lock  and  dam  structure 
Status:  Unutihzed 
Comment:  1600  sq.  ft.  bldg.  with  one-half  acre 

of  land,  2  story  brick  frame,  needs  rehab, 

on  Natl  Register  of  Historic  Places,  no 

utilities,  off-site  use  only. 

Oklahoma 

Land 

Pine  Creek  Lake 
Property  Number  319010923 
Fed  Reg  Date:  12/06/91 
Project  Name:  Pine  Creek  Lake 
Section  27 

(See  County),  OK,  Co:  McCurtain,  Zip: 
Status:  Unutilized 

Comment:  3  acres;  no  utilities;  subject  to  right 
of  way  for  Oklahoma  State  Highway  3. 

Pennsylvania 

Land 

Mahoning  Creek  Lake 

Property  Number  319010018 

Fed  Reg  Date:  12/06/91 

Project  Name:  Mahoning  Creek  Lake 

New  Bethlehem,  PA,  Co:  Armstrong,  Zip: 

16242-9603 
Location:  Route  28  north  to  Belknap,  Road  #4 
Status:  Excess 
Comment:  2.58  acres;  steep  and  densely 

wooded. 
Tracts  610, 611, 612 
Property  Number  319011001 
Ted  Reg  Date:  12/06/91 
Project  Name:  Shenango  River  Lake 
Shenango  River  Lake 
Sharpsville,  PA,  Co:  Mercer,  Zip:  16150- 
LocaUon:  1-79  North,  1-80  West,  Exit  Sharon. 

R18  North  4  miles,  left  on  R518,  right  on 

Mercer  Avenue. 
Status:  Excess 
Comment:  24.09  acres;  subject  to  flowage 

easement. 
Tracts  L24,  L26 
Property  Number:  319011011 
Fed  Reg  Date:  12/06/91 
Project  Name:  Crooked  Creek  Lake 
Crooked  Creek  Lake 

(See  County),  PA,  Co:  Armstrong,  Zip:  03051- 
Location:  Left  bank — 55  miles  downstream  of 

dam. 
Status:  Unutilized 
Comment:  7.89  acres;  potential  for  utilities. 

South  Carolina 

Buildings 

Bldg.  1 

Property  Number  319011544 

Fed  Reg  Date:  12/06/91 

Project  Name:  J.S.  Thurmond  Dam  & 

Reservoir 
J.S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill,  SC,  Co:  McCormick,  Zip:  29821- 
Location:  Vx  mile  east  of  Resource  Managers 

Office. 
Status:  Excess 
Comment:  1900  sq.  ft.;  1  story  masonry  frame; 

possible  asbestos;  most  recent  use — 

storage. 

Bldg.  2 

Property  Number  319011545 


Fed  Reg  Date:  12/06/91 

Project  Name:  J.S.  Thurmond  Dam  & 

Reservoir 
J.S.  Thurmond  Dam  and  Reservoir 
Clarks  HiU.  SC.  Co:  McCormick,  Zip:  29821- 
Location:  Vi  mile  east  of  Resource  Managers 

Office. 
Status:  Excess 
Conunent:  1900  sq.  ft.;  1  story  masonry  frame; 

possible  asbestos;  most  recent  use — 

storage. 

Bldg.  3 

Property  Number  319011546 

Fed  Reg  Date:  12/06/91 

Project  Name:  J.S.  Thurmond  Dam  & 

Reservoir 
J.S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill,  SC  Co:  McCormick,  Zip:  29821- 
Location:  Vt  mile  east  of  Resource  Managers 

Office. 
Status:  Excess 
Comment:  1900  sq.  ft.;  1  story  masonry  frame; 

possible  asbestos;  most  recent  use — 

storage. 
Bldg.  4 

Property  Number  319011547 
Fed  Reg  Date:  12/06/91 
Project  Name:  J.S.  Thurmond  Dam  ft 

Reservoir 
J.S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill,  SC,  Co:  McCormick,  Zip:  29821- 
Location:  V4  mile  east  of  Resource  Managers 

Office. 
Status:  Excess 
Comment:  1900  sq.  ft.;  1  story  masonry  frame; 

possible  asbestos;  most  recent  use — 

storage. 

Bldg.  5 

Property  Number  319011548 

Fed  Reg  Date:  12/06/91 

Project  Name:  J.S.  Thurmond  Dam  ft 

Reservoir 
J.S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill,  SC,  Co:  McCormick,  Zip: 
Location:  ¥i  miles  east  of  Resource  Managers 

Office. 
Status:  Excess 
Comment:  1900  sq.  ft.;  1  story  masonry  frame; 

possible  asbestos;  most  recent  use — 

storage. 

Tennessee 

Land 

Tract  6827 

Property  Number  319010927 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 

Barkley  Lake 

Dover,  TN,  Co:  Stewart,  Zip:  37058- 

Location:  2V4  miles  west  of  Dover,  TN. 

Status:  Excess 

Comment  .57  acres;  subject  to  existing 

easements. 
Tracts  6002-2  and  6010 
Property  Number  319010928 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 
Barkley  Lake 

Dover,  TN,  Co:  Stewart,  Zip:  37058- 
Location:  ZVt  miles  south  of  village  of 

Tabaccoport. 
Status:  Excess 
Comment:  100.88  acres;  subject  to  existing 

easements. 
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Tract  11516 

Property  Number  319010929 
Fed  Reg  Date:  12/06/91 
Proiect  Name:  Barkley  Lake 

Barkley  Lake  

Ashland  City,  TN.  Co:  Dickson.  Zip:  37m5- 
Location:  V4  mile  downstream  from 

Cheatham  Dam. 
Status:  Excess 
Comment:  26.25  acres:  »abject,to  existing 

easements. 

Tract  2319 

Property  Number  319010930 

Fed  Reg  Date:  12/06/91 

Project  Name:  |.  Percy  Priest  Dam 

I-  Percy  Priest  Dam  and  Resorvoir 

Murfreesboro,  TN,  Co:  Rutherford.  Zip: 

37130- 
Location:  West  of  Buckeye  Bottom  Road. 
Status:  Excess 
Comment:  14.48  acres;  subject  to  existing 

easements. 

Tract  2227 

Property  Number  319010931 

Fed  Reg  Date:  12/06/91 

Project  Name:  ].  Percy  Priest  Dam 

].  Percy  Priest  Dam 

Murfreesboro,  TN.  Co:  Rutherford.  Zip: 

37130- 
Location:  Old  |effersoa  Pike. 
Status:  Excess 
Comment:  2.27  acres;  8«ibject  to  existing 

easements 
Tract  2107 

Property  Number  319010932 
Fed  Reg  Date:  12/06/91 
Project  Name:  J.  Percy  Priest  Dam 
J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro,  TN.  Co:  Rutherford.  21ip: 

37130- 
Location:  Across  Fall  Creek  near  Fall  Creek 

camping  area. 
Status:  Excess 
Comment:  14.85  acres:  subject  to  existing 

easements. 
TracU  2601,  2802,  2603,  2604 
Property  Number  319010933 
Fed  Reg  Date:  12/06/91 
Project  Name:  Cordell  Hull  Lake  &  Dam  Pro. 
Cordell  Lake  and  Dam  PrOjtet 
Doe  Row  Creek 

Cainesboro,  TN,  Co:  Jackson.  Zip:  38562- 
Location:  TN  Highway  56. 
Status:  Unutilized 
Comment:  11  acres:  subject  to  existing 

easements. 

Tract  1911 

Property  Number  319010934 

Fed  Reg  Date:  12/06/91 

Project  Name:  ].  Percy  Priest  Dam 

J.  Percy  Priest  Dam  and  Reservoir 

Murfreesboro.  TN.  Co:  Rutherford,  Zip: 

37130- 
Location:  East  of  Lamar  Road. 
Status:  Excess 
Comment:  15.31  acres:  subject  to  existing 

easements. 
Tract  2321 

Property  Number  319010935 
Fed  Reg  Date:  12/06/91 
Project  Name:  J.  Percy  Priest  Dam 
|.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro,  TN.  Co:  Rutherford.  Zip: 

37130- 
Locatinn:  South  of  Old  Jefferson  Pike. 


Status:  EJtcess 

Comment:  12  acres:  subject  to  existing 
easements. 

Tract  720» 

Property  Number  319010936 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 

Barkley  Lake 

Dover.  TN.  Co:  Stewart  Zip:  37058- 

Location:  2V4  miles  SE  of  Dover.  TN. 

Status:  Excess 

Comment:  10.15  acres;  subject  to  existing 

easements. 
Tracts  88X3.  8814 
Property  Number  319010037 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 

Barkley  Lake  

Cumberland,  TN.  Co:  Stewart.  Zip:  3705O- 
Locatioa:  1  "4  miles  East  of  Cumberland  City. 
Status:  Excess 
Comment:  96  acres;  subject  to  existing 

easements. 

Tract  88tl 

Property  Number  319010938 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 

Barkley  Lake 

Cumberland  City.  TN.  Co:  Montgomery.  Zip: 

37050- 
Location:  4  iniles  east  of  Cumberland  City. 
Status:  Bxcess 
Comment  7.7  acres:  subject  to  existing 

easements. 

Tract  11103 

Property  Number  319010939 

Fed  Reg  Date:  12/06/91 

Project  Name:  Barkley  Lake 

Barkley  Lake 

Ashland  City.  TN,  Co:  Cheatham.  Zip:  37015- 

Location:  2  miles  downstream  from 

Cheatham  Dam.     , 
Status:  Bxcess 
Comment:  1.1  acres;  subject  to  existing 

easenleats. 
Tracte  11523, 11524 
Property  Number  319010940 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 
Barkley  Lake 

Ashland  City,  TN,  Co:  Cheatham.  Zip:  37015- 
Locatioi:  2Vt  miles  downstream  from 

Chealbam  Dam. 
Status:  Excess 
Comme|it:  19.5  acres;  subject  to  existing 

easei^ents. 

Tract  6410 

Property  Number  319010941 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 

Barkley  Lake  

Bumput  Mills,  TN,  Co:  Stewart.  Zip:  37028- 
Locatio>i:  4^4  miles  SW.  of  Bumpus  Mills. 
Status:  ^cess 
Comment:  17  acres:  subject  to  existing 

easeihents. 
Tract  9707 

Proper^  Number  319010943 
Fed  Reg  Date:  12/06/91 
Project  Name:  Barkley  Lake 
Barkley  Lake 

Palmyra.  TN,  Co:  Montgomery.  Zip;  37142- 
Locatiqn:  3  miles  NE  of  Palmyra,  TN. 

Highway  149. 
Status:{Excess 


Comment:  8.6  acrer.  wAject  to  existing 
easements. 

Tract  6949 

Property  Number  S19OT0944 

Fed  Reg  Dale:  12/06/91 

Project  Name:  Batkley  Lake 

Barkley  Lake 

Dover.  TN,  Co:  Stewart  Zip:  37058- 

LocaHon:  1%  miles  SE  of  Dover.  TN. 

Status:  Excess 

Comment:  29.67  acres;  subject  to  existing 

easements. 
Tracts  6005  and  6017 
Property  Number  319011173 
Fed  Reg  Date:  12/06y»l 
Project  Name:  Barkley  Lake 
Barkley  Lake 

Dover,  TN,  Co:  Monlgomery,  Zip:  37058- 
Location:  3  mites  south  of  Village  of 

Tobaccoport. 
Status:  Excess 
Comment:  S  acres;  subject  to  existing 

easements. 

Tracts  K-1191,  K-1135 
•  Property  Number  319130007 
Fed  Reg  Date:  12/06/91 

Old  Hickory  Lock  and  Dam  

Hartsville,  TN,  Co:  Trousdale.  Zip:  37074- 
Sutus:  Underutilized 
Comment:  92  acres  (32  acres  in  floodway). 
most  recent  use — recreation. 

Texas 
Land 

Parcel  Number  222 
Property  Number  319010421 
Fed  Reg  Date:  12/06/91 
Project  Name:  Lake  Texoma 
LakeTexoma 

(See  County),  TX,  Co:  Graysoa  Zip: 
Location:  C.  Meyerheim  survey  A-829 
J.  Hamilton  survey  A-529 
Status:  Excess 

Comment:  52.80  acres;  most  recent  use- 
recreation. 

Wisconsin 

Buildings 

Former  Lodunaster's  Dwelling 

Property  Number  319011524 

Fed  Reg  Date:  12/06/91 

Project  Name:  Former  Lockmaster's  Dwelling 

Cedar  Locks 

4527  East  Wisconsin  Road 

Appletoa  WL  Co:  Outagamie.  Zip:  54911- 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab;  secured  area 

with  alternate  access. 
Former  Lockmaster's  Dwelling 
Property  Number  319011525 
Fed  Reg  Date:  12/06/91 
Project  Name:  Former  Lockmaster's  Dwelling 
Appieton  4th  Lock 
905  South  Lowe  Street 
Appletoa  WL  Co:  Outagamie.  Zip:  54911- 
Status:  Unutilized 
Comment:  908  sq.  ft;  2  story  wood  frame 

residence;  needs  rehab. 
Former  Lockmaster's  Dwelling 
Property  Number  319011527 
Fed  Reg  Date:  12/06/91 
Project  Name:  Former  Lockmaster's  Dwelling 
Kaukauna  1st  Lock 
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301  Canal  Street 

Kaukauna.  WI,  Co:  Outagamie.  Zip:  54131- 

Status:  Untrtflized 

Comment:  1290  sq.  ft^  2  story  wood  frame 

residence:  needs  rehab:  secared  area  with 

alternate  access. 

Former  Loakmaster's  Dwelling 

Property  Number:  319011531 

Fed  Reg  Date:  12/06/91 

Project  Name:  Foiiwei  Lockmaster's  Dwelling 

Appleton  Ist  Lock 

905  South  Oneida  Street 

Appleton,  WI.  Co:  Oatagemie,  Zip:  SWll- 

Status:  UnuHtiied 

Comment:  1300  sq.  ft.:  potential  otilitieK  2 
story  wood  frane  residence:  seeds  rehab: 
secured  area  with  alternate  access. 

Former  Lot^master's  Dwelling 

Property  Number  319011533 

Fed  Reg  Date:  12/06/91 

Project  Name:  Foimer  Lockmaster's  Owetting 

Rapid  Croche  Lock 

Lock  Road 

Wrightstown.  WL  Co:  Oatagamte.  Zip:  54180- 

Location:  3fwies  southwest  of  intersection 
State  Highway  96  and  Canal  Road. 

Status:  Unotiltzed 

Conmient:  1952  sq.  ft.;  2  story  wood  frame 
residence:  potential  utilities:  needs  rehab. 

Former  Lockmaster's  Dwelling 

Property  Number:  319011535  ' 

Fed  Reg  Date:  12/06/91 

Project  Name:  Former  Lockmaster's  Dwdiing 

Little  ICauKauna  Lock 

Little  KauKauna 

Lawrence.  WL  Co:  Brown.  Zip:  54130- 

Location:  2  miles  southeasterly  from 
intersection  of  Lost  Dauphin  Road  (County 
Trunk  Highway  "D")  and  River  Street 

Status:  Unutilized 

Comment:  1224  sq.  ft.:  2  story  brick/ wood 
frame  residence;  needs  rehab. 

Former  Lodonaster's  Dwelling 

Property  Number  319011536 

Fed  Reg  Date:  12/06/91 

Project  Name:  Former  Lockmaster's  Dwelling 

Little  Chute.  2nd  Lock 

214  Mill  Street 

Little  Chute.  WI.  Co:  Outagamie.  Zip:  54140- 

Status:  Unutilized 

Comment  1224  sq.  iu  2  story  brick7wood 
frame  residence:  potential  utilities;  needs 
rehab;  secured  area  with  alternate  access. 

Summary  of  Properties  For  OOE 

Buildings =25 

Land =99 

Total  Suitable  and  Available  by  agency =124 

COE-BC 

Connecticut 
Buildings 

Portland  CT  36 

Property  Number  319011218 

Fed  Reg  Date:  lZ/0B/9t 

Project  Name:  Family  Housing.  Base  Closure 

Family  Hounng 

1  Freedom  Street 

Portland.  CT.  Co:  MOdieteK.  Zip:  664M- 

Status:  Excess 

Comment  1300  sq.  ft„  1  story  wood  frame 

residence. 
Portland  CT  36 
Property  Number  319011219 


Fed  Reg  Date:  12/06/91 

Project  Name:  Family  Housing,  Base  Closure 

Family  Housing 

2  Freedom  Street 

Portland.  CT.  Co:  Middlesex.  Zip:  06484- 

Status:  Excess 

Comment:  1300  sq.  ft.  1  story  wood  frame 

residence. 
Portland  CT  96 
Property  Number  319011220 
Fed  Reg  Date:  12/06/91 
Project  Name:  Family  Housing,  Base  Ckwe 
Family  Housing 

3  Freedom  Street 

Portland.  CT.  Co:  Middlesex.  Zip:  06484- 

Status:  Excess 

Comment:  1100  sq.  ft.,  1  story  wood  frame 

residence. 
Portland  CT  36 
Property  Number  319011221 
Fed  Reg  Date:  12/06/91 
Project  Name:  Family  Housing,  Base  Closure 
Family  Housing 

4  Freedom  Street 

Portland.  CT.  Co:  Middlesex.  Zip:  064M- 

Status:  Excess 

Comment:  1000  sq.  ft..  1  story  wood  frame 

residence. 
Portland  CT  38 
Property  Number  319011222 
Fed  Reg  Date:  12/06/91 
Project  Name:  Family  Housing,  Base  Qosure 
Family  Housing 

5  Freedom  Street 

Portland.  CT.  Co;  Middlesex.  Zip:  06484- 

Status;  Excess 

r«mm«nt- 1000  sq.  ft,  1  stOTy  wood  frame 

residence. 
Portland  CT  36 
Property  Number:  319011223 
Fed  Reg  Date:  12/06/91 
Project  Name:  Family  Housing,  Base  Closure 
Family  Housing 

6  Freedom  Street 

Portland,  CT,  Co:  Middlesex.  Zip:  06484- 
Status:  Excess 

Conunent  1000  sq.  ft..  1  story  wood  frame 
residence. 

Portland  CT  36 

Property  Number  319011224 

Fed  Reg  Date:  12/06/91 

Project  Name:  Family  Housing,  Base  Closure 

Family  Housing 

7  Freedom  Street 

Portland.  CT.  Co:  Midtfiesex.  Zifr.OMM- 

Status:  Excess 

Comment:  1000  sq.  ft.,  1  story  wood  frame 

residence. 
Portland  CT  36 
Property  Number  319011225 
Fed  Reg  Date:  12/06/91 
Project  Name:  Family  Housing,  Base  Closure 
Family  Housing 

8  Freedom  Street 

Portland.  CT,  Co:  Middlesex.  Zip:  06484- 

Status:  Excess 

Comment:  1000  sq.  ft..  1  stoty  wood  frame 

residence. 
Portland  CT  96 
Property  Number;  319011226 
Fed  Reg  Date;  12/06/91 
Project  Name;  Family  Housing,  Base  Oosure 
Family  Housing 

9  Freedom  Street 

Portland,  CT.  Co;  Middlesex.  Zip; 


Status;  Excess 

Comment.  WOO  sq.  ft.,  1  story  wood  frame 

residence. 
Portland  CT  36 
Property  Number  3190112Z7 
Fed  Reg  Date:  12/06/91 
Project  Name:  Family  Housing,  Base  Closure 
Family  Housing 

10  Freedom  Street 

Portland.  CT,  Ca  Middlesex.  Zip;  06484- 

Status:  Excess 

Comment  1000  sq.  ft,  1  story  wood  frame 

residence. 
Portland  CT  38 
Property  Number  319011228 
Fed  Reg  Date:  12/06/91 
Project  Name;  Family  Housing.  Base  Gosure 
Family  Housing 

11  Freedom  Street 

Portland,  CT,  Co;  Middlesex.  Zip;  06484- 

Status;  Excess 

Comment:  1000  sq.  ft.,  1  story  wood  frame 

residence 
Portland  CT  36 
Property  Number  319011229 
Fed  Reg  Date;  12/06/91 
Project  Name;  Family  Housing,  Base  Closure 
Family  Housing 

13  Freedom  Street 

Portland.  CT,  Co;  Middlesex.  Zip:  06484- 

Status:  Excess 

Comment  1000  sq.  fr..  1  story  wood  frame 

residence. 
Pordand  CT  96 
Property  Number  319011230 
Fed  Reg  Date:  12/06/91 
Project  Name;  Famdy  Housing.  Base  Closure 
Family  Housing 

14  Freedom  Street 

Portland.  CT.  Co;  Middieacx.  Zip;  06484- 
Status:  Exoeaa 

Comment;  1000  sq.  ft,  1  story  wood  frame 
residence 

Portland  CT  36 

Property  Number  319011231 

Fed  Reg  Date;  12/06/91 

Project  Name:  Family  Housing,  Base  Qosure 

Family  Housing 

15  Freedom  Street 

Portland.  CT.  Co;  Middlesex.  Zip;  06484- 
Status;  Excess 

Comment;  1000  «q.  ft.  1  story  wood  frame 
residence. 

Portland  CT  96 

Property  Number  319011232 

Fed  Reg  Date:  12/06/91 

Project  Name;  Family  Housing.  Base  Closure 

Family  Housing 

16  Freedom  Street 

Portland.  CT.  Co;  Middlesex.  Zip:  06484- 
Status:  Esoen 

Comment;  1000  sq.  fL  1  story  wnod  frame 
residence. 

New  Jersey 

Buildings 

Btdg.OZOI 

Property  Number  319010734 

Fed  Reg  Date:  12/06/91 

Project  Name:  FraakUn  Lakes  Family 

Housing.  Base  Cloa«ire 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Comt 
Mahwah.  N|.  Co:  Beigen.  Zip:  07430- 
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Status:  Excess 

Comment:  1196  sq.  ft..  1  story  wood  frame 

residence. 
Bldg.  0202 

Property  Number  319010735 
Fed  Reg  Date:  12/06/91 
Project  Name:  Franklin  Lakes  Family 

Housing,  Base  Closure 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah,  NJ.Co:  Bergen.  Zip:  07430- 
Status:  Excess 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 

Bldg.  0203 

Property  Number  319010736 

Fed  Reg  Date:  12/06/91 

Project  Name:  Franklin  Lakes  Family 

Housing,  Base  Closure 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah.  NJ,  Co:  Bergen.  Zip:  0743O- 
Status:  Excess 
Comment:  1196  sq.  ft..  1  Story  wood  frame 

residence. 

Bldg.  0204 

Property  Number  319010737 

Fed  Reg  Date:  12/06/91 

Project  Name:  Franklin  Lakes  Family 

Housing,  Base  Closure 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah,  NJ,  Co:  Bergen,  Zip:  07430- 
Status:  Excess 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 

Bldg.  0205 

Property  Number  319010738 

Fed  Reg  Date:  12/06/91 

Project  Name:  Franklin  Lakes  Family 

Housing,  Base  Closure 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah.  NJ,  Co:  Bergen,  Zip:  07430- 
Status:  Excess 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  0206 

Property  Number  319010739 
Fed  Reg  Date:  12/06/91 

Project  Name:  Franklin  Lakes  Family 
Housing,  Base  Closure 

Franklin  Lakes  Family  Housing 

Patrick  Brems  Court 

Mahwah.  NJ,  Co:  Bergen,  Zip:  07430- 

Status:  Excess 

Comment;  1196  sq.  ft..  1  story  wood  frame 
residence. 

Bldg.  0207 

Property  Number  319010740 

Fed  Reg  Date:  12/06/91 

Project  Name:  FrankHn  Lakes  Family 

Housing,  Base  Closure 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah.  NJ,  Co:  Bergen,  Zip:  0743O- 
Status:  Excess 
Comment:  1196  sq.  ft..  1  story  wood  frame 

residence. 

Bldg.O208 

Property  Number  319010741 

Fed  Reg  Date:  12/06/91 

Project  Name:  Franklin  Lakes  Family 

Housing,  Base  Closure 
Franklin  Lakes  Family  Housing 


Patrick  a«ms  Court 
Mahwahk  NJ,  Co:  Bergen.  Zip:  07430- 
Status:  Excess 

Comment:  1196  sq.  ft..  1  story  wood  frame 
residence. 

Bldg.  0209  ' 

Property  Number  319010742 

Fed  Reg  pate:  12/06/91 

Project  Mame:  Franklin  Lakes  Family 

Housing,  Base  Closure 
FranklinlLakes  Family  Housing 
Patrick  irems  Court 
Mahwah.  NJ,  Co:  Bergen,  Zip:  0743O- 
Status:  Excess 
Comment:  1196  sq,  ft,  1  story  wood  frame 

residence. 

Bldg.  0210 

Property  Number  319010743 

Fed  Reg  Date:  12/06/91 

Project  >Jame:  Franklin  Lakes  Family 

Housing.  Base  Closure 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah,  NJ.  Co:  Bergen,  Zip:  07430- 
Status:  Excess 
Comment:  1196  sq.  ft..  1  story  wood  frame 

residtnce. 

Bldg.  0231 

Property  Number  319010744 

Fed  Reg  Date:  12/06/91 

Project  Name:  Franklin  Lakes  Family 

Housing,  Base  Closure 
Franklin  Lakes  Family  Housing         t 
Patrick  Brems  Court 
Mahw*,  NJ,  Co:  Bergen,  Zip:  07430- 
Status:  Excess 
Comment:  1196  sq.  ft..  1  story  wood  frame 

residence. 

Bldg.  0ai2 

Property  Number  319010745 

Fed  Reg  Date:  12/06/91 

Project  Name:  Franklin  Lakes  Family 

Housing.  Base  Closure 
Franklin  Lakes  Family  Housing  " 
Patrick  Brems  Court 
Mahwah,  NJ,  Co:  Bergen,  Zip:  0743(^- 
Status:  Excess 
Comment:  1196  sq.  ft..  1  story  wood  frame 

resi((ence. 

Bldg. 0^13 

Property  Number  319010748 

Fed  Rag  Date:  12/06/91 

Project  Name:  Franklin  Lakes  Family 

Housing,  Base  Closure 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah,  NJ,  Co:  Bergen.  Zip:  0743(^- 
Status  Excess 
Comment:  1196  sq.  ft..  1  story  wood  frame 

residence. 

Bldg.  0214 

Property  Number:  319010747 

Fed  Reg  Date:  12/06/91 

Project  Name:  Franklin  Lakes  Family 

Housing,  Base  Closure 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah,  NJ,  Co:  Bergen,  Zip:  0743(V- 
Statui:  Excess 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 

Bldg.  0215 

Property  Number.  319010748 

Fed  Reg  Date:  12/06/91 


Project  Name:  Franklin  Lakes  Family 

Housing.  Base  Closure 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah,  NJ,  Co:  Bergen,  Zip:  07430- 
Status:  Excess 
Comment:  1196  sq.  ft..  1  story  wood  frame 

residence. 

Bldg.  0216 

Property  Number  319010749 

Fed  Reg  Date:  12/06/91 

Project  Name:  Franklin  Ukes  Family 

Housing.  Base  Closure 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah.  NJ,  Co:  Bergen.  Zip:  07430- 
Status:  Excess 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 

Bldg.  0217 

Property  Number  319010750 

Fed  Reg  Date:  12/06/91 

Project  Name:  Franklin  Lakes  Family 

Housing,  Base  Closure 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah,  NJ,  Co:  Bergen,  Zip:  07430- 
Status:  Excess 
Comment:  1196  sq.  ft..  1  story  wood  frame 

residence. 

Bldg.  0218 

Property  Number  319010751 

Fed  Reg  Date:  12/06/91 

Project  Name:  Franklin  Lakes  Family 

Housing.  Base  Closure 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah,  NJ,  Co:  Bergen,  Zip:  07430- 
Status:  Excess 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 

Bldg.  0219 

Property  Number  319010752 

Fed  Reg  Date:  12/06/91 

Project  Name:  Franklin  Lakes  Family 

Housing,  Base  Closure 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah.  NJ,  Co:  Bergen.  Zip:  07430- 
Ststus:  Excess 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 

Bldg.  0220 

Property  Number:  319010753 

Fed  Reg  Date:  12/06/91 

Project  Name:  Franklin  Lakes  Family 

Housing,  Base  Closure 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah.  NJ,  Co:  Bergen.  Zip:  0743O- 
Status:  Excess 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 

Bldg.  0221 

Property  Number  319010754 

Fed  Reg  Date:  12/06/91 

Project  Name:  Franklin  Lakes  Family 

Housing.  Base  Closure 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah,  NJ.  Co:  Bergen.  Zip:  07430- 
Status:  Excess 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence. 
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Bldg.0222 

Property  Number  319010755 

Fed  Reg  Date:  12/09(91 

Project  Name:  Franklin  Lakes  FaiRily 

Housing,  Base  Closure 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah.  N|,  Co:  Bergen.  Zip:  07430- 
Status:  Excess 
Comment:  1196  sq.  ft..  1  stocy  wood  frame 

residence. 
Bldg.  0223 

Pn^aiy  Nomber  319010756 
Fed  Reg  Date:  12/06/91 
Project  Name:  Franklin  Lakes  Family 

Housing.  Base  Dosure 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah.  S],  Co:  Bergen.  Zip:  07430- 
Status:  Excess 

Comment:  1196  sq.  fU  1  Story  wood  frame 
'     residence. 

Bldg.  0224 

Property  Number  319010757 

Fed  Reg  Date:  12/06/91 

Project  Name:  Franklin  Lakes  Family 

Housing.  Base  Gosure 
Franklin  Lakes  Family  Housing 
Patrick  Brems  Court 
Mahwah.  NJ.  Co:  Bergen.  Zip:  07430- 
Status:  Excess 
Comment:  1196  sq.  fL.  1  story  wood  frame 

residence. 
Bldg.  0201 

Property  Number:  319010758 
Fed  Reg  Date:  12/06/91 
Project  Name:  Livingston  Family  Housing, 

Base  Closure 
Livingston  Family  Housing 
Harmony  Court 

East  Hanover.  NJ.  Co:  Morris.  Zip:  07938- 
Status:  Excess 
Comment:  1196  sq.  ft..  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
Bldg.  0202 

Property  Number  319010759 
Fed  Reg  Date:  12/06/91.  Base  Closure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homong  Court 

East  Hanover.  NJ.  Co:  Morris.  Zip:  07938- 
Status:  Excess 
Comment  1196  sq.  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
Bldg.  0203 

Property  Number  319010760 
Fed  Reg  Date:  12/06/91,  Base  Qosure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homung  Court 

East  Hanover,  NJ.  Co:  Morris,  Zip:  07938- 
Status:  Excess 
Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0204 

Property  Number  319010761 

Fed  Reg  Date:  12/06/91.  Base  Closure 

Project  Name:  Livingston  Family  ilousing 

Livingston  Family  Housing 

Homung  Court 

East  Hanover.  N),  Co:  Morris,  Zip:  07936- 

Status:  Excess 

Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
Bldg.  0205 


Property  Number  319010762 
Fed  Reg  Date  12/08/91.  Base  Closure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homung  Court 

East  Hanover,  NJ,  Co:  Morris.  Zip:  07938- 
Status:  Excess 

Comment:  1196  sq.  ft.,  1  stoiy  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0206 

Property  Number  319010763 

Fed  Reg  Date:  12/08/91,  Base  Closure 

Project  Name:  Livingston  Family  Housing 

Livingston  Family  Housing 

Homung  Court 

East  Hanover.  N],  Co:  Morris,  Zip:  07938- 

Status:  Excess 

Comment:  1196  sq.  fU  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
Bldg.  0207 

Property  Number  319010764 
Fed  Reg  Date:  12/06/91.  Base  Closure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homung  Court 

East  Hanover,  NJ.  Co:  Morris,  Zip:  07938- 
Status:  Excess 
Comment:  1196  sq.  ft„  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0208 

Property  Number  319010765 

Fed  Reg  Date:  12/06/91,  Base  Gosure 

Project  Name:  Livingston  Family  Housing 

Livingston  Family  Housing 

Homung  Court 

East  Hanover,  NJ.  Co:  Morris,  Zip:  07936- 

Status:  Excess 

Comment:  1196  sq.  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
Bldg.  0209 

Property  Number  319010768 
Fed  Reg  Date:  12/06/91.  Base  Gosure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homung  Court 

East  Hanover.  NJ.  Co:  Morris.  Zip:  07936- 
Status:  Excess 
Comment:  1196  sq.  ft,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0210 

Property  Number  319010767 
Fed  Reg  Date:  12/06/91.  Base  Gosure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homung  Court 

East  Hanover.  NJ,  Co:  Morris.  Zip:  07936- 
Status:  Excess 

Comment:  1196  sq.  ft.,  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0211 

Property  Number  319010788 
Fed  Reg  Date:  12/06/91,  Base  Gosure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homung  Court 

East  Hanover,  NJ,  Co:  Morris,  Zip:  07938- 
Status:  Excess 

Comment  1196  sq.  ft.,  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0212 

Property  Number  319010768 

Fed  Reg  Date:  12/06/91,  Base  Closure 

Project  Name:  Livingston  Family  Housing 

Livingston  Family  Housing 

Homung  Court 


East  Hanover.  NJ.  Co:  Morris,  Zip:  07938- 

Status:  Excess 

Comment  1196  aq.  ft.,  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
Bldg.  0213 

Property  Number  319010770 
Fed  Reg  Date:  12/06/91.  Base  Gosure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homung  Court 

East  Hanovef.  NJ,  Co:  Morris,  Zip:  07938- 
Status:  Excess 
Comment  1198  sq.  ft..  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0214 

Property  Number  319010771 
Fed  Reg  Date:  12/06/91,  Base  Closure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homung  Court 

East  Hanover,  Nf.  Co:  Morris.  Zip:  07938- 
Status:  Excess 

Comment  1196  sq.  ft..  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

Bldg  0215 

Property  Number  319010772 
Fed  Reg  Date:  12/06/91.  Base  Closure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homung  Court 

East  Hanover.  N),  Co:  Morris,  Zip:  07938- 
Status:  Excess 

Comment  1196  sq.  ft..  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0216 

Property  Number  319010773 

Fed  Reg  Date;  12/06/91,  Base  Gosure 

Protect  Name:  Livingston  Family  Housing 

Livingston  Family  Housing 

Homung  Court 

East  Hanover.  NJ.  Co:  Morris.  Zip:  07938- 

Status:  Excess 

Comment:  1198  tq.  fL  1  story  wood  frame 

residence,  possible  asbestos  in  Qoor  tiles. 
Bidg.  0217 

Property  Number  319010774 
Fed  Reg  Date:  12/06/91.  Base  Closure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Houmng 
Homung  Court 

East  Hanover,  N|,  Co:  Morris.  Zif:  07938- 
Statur  Excess 
Comment  1196  aq.  ft.  1  story  wood  tnaa 

residence,  possible  asbestoa  in  floor  tiles. 

Bldg.  0218 

Property  Number  319010775 
Fed  Reg  Date:  12/06/91,  Base  Gostire 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homung  Court 

East  Hanover,  NJ.  Co:  Morris,  Zip:  07938- 
Status:  Excess 

Comment  1108  sq.  fU  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0219 

Property  Numljer  319010776 
Fed  Reg  Date:  12/06/91  Base  Gosure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homung  Court 

East  Hanover,  NJ,  Co:  Morris,  Zip:  07936- 
Status:  Excess 

Comment  1198  sq.  ft,  I  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 
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BIdg.  0220 

Property  Number  319010777 
Fed  Reg  Date:  12/06/91,  Baae  aosure 
Project  Name;  Livingston  Family  Housing 
Livingston  Family  Housing 
Homung  Court 

East  Hanover,  NJ,  Co:  Morris.  Zip:  07936- 
Status:  Excess 

Comment:  1196  sq.  ft.,  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0221 

Property  Number  319010778 
Fed  Reg  Date:  12/06/91.  Base  Closure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homung  Court 

East  Hanover,  NJ.  Co:  Morris,  Zip:  07936- 
Status:  Excess 

Comment:  1196  sq.  ft.,  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0222 

Property  Number  319010779 
Fed  Reg  Date:  12/06/91.  Base  Closure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homung  Court 

East  Hanover,  NJ,  Co:  Morris,  Zip:  0793&-* 
Status:  Excess 

Comment:  1196  sq.  ft.,  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0223 

Property  Number  319010780 
Fed  Reg  Date:  12/06/91,  Base  Closure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homung  Court 

East  Hanover.  NJ,  Co:  Morris,  Zip:  07936- 
Status:  Excess 

Comment:  1196  sq.  ft.,  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0224 

Property  Number  319010781 
Fed  Reg  Dale:  12/06/91,  Base  Closure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homung  Court 

East  Hanover,  NJ,  Co:  Morris,  Zip:  07936- 
Status:  Excess 

Comment:  1196  sq.  ft.,  1  story  wood  frame 
residence,  passible  asbestos  in  floor  tiles. 

Bldg.  0225 

Property  Number  319010782 
Fed  Reg  Date:  12/06/91.  Base  Closure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homung  Court 

East  Hanover,  NJ,  Co:  Morris,  Zip:  07936- 
Siaius:  Excess 

Comment:  1196  sq.  ft.,  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0226 

Property  Number  319010783 

Fed  Reg  Date:  12/06/91,  Base  Closure 

Project  Name:  Livingston  Family  Housing 

Livingston  Family  Housing 

Homung  Court 

East  Hanover,  NJ,  Co:  Morris,  Zip:  07936- 

Status:  Excess 

Comment:  1196  sq.  ft..  1  story  wood  frame 

residence,  possible  asbestos  in  floor  tiles. 
Bldg.  0227 

Property  Number  319010784 
Fed  Reg  Date:  12/06/91,  Base  Closure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 


a 

Homui^  Court 

East  Hinover,  NJ,  Co:  Morris,  Zip:  07936- 
Status:  Excess 

Comment:  1196  sq.  ft.,  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0228 

Property  Number  319010785 
Fed  Reg  Date:  12/06/91,  Base  Closure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homuag  Court 

East  Htnover,  NJ,  Co:  Morris,  Zip:  07938- 
Statusd  Excess 

Comment:  1196  sq.  ft.,  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0^30 

Property  Number  319010786 
Fed  Reg  Date:  12/06/91.  Base  Closure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homulig  Court 

East  Hanover,  NJ,  Co:  Morris.  Zip:  0793&- 
Status)  Excess 

Comment:  1196  sq.  ft..  1  story  wood  frame 
resi4ence,  possible  asbestos  in  floor  tiles. 

Bldg.  aiz3i 

Property  Number  319010787 
Fed  R«g  Date:  12/06/91.  Base  Closure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homupg  Court 

East  Hanover,  NJ,  Co:  Morris,  Zip:  07936- 
Statusi  Excess 

Comdent:  1196  sq.  ft..  1  story  wood  frame 
resioence,  possible  asbestos  in  floor  tiles. 

Bldg.  ^232 

Prope^y  Number  319010788 
Fed  Reg  Date:  12/06/91,  Base  Closure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homving  Court 

East  Hanover,  NJ,  Co:  Morris.  Zip:  07936- 
Statua:  Excess 

Comi^ent:  1196  sq.  ft.,  1  story  wood  frame 
residence,  possible  asbestos  in  floor  tiles. 

Bldg.  0229 

Property  Number  319010789 
Fed  Reg  Date:  12/06/91,  Base  Closure 
Project  Name:  Livingston  Family  Housing 
Livingston  Family  Housing 
Homang  Court 

East  Hanover,  NJ,  Co:  Morris.  Zip:  07936- 
Statut:  Excess 

Comilient:  1196  sq.  ft..  1  story  wood  frame 
reMdence,  possible  asbestos  in  floor  tiles. 

New  york 

Buildings 

Bldg.P-232 

Property  Number:  319030015 
Fed  Reg  Date:  12/06/91,  Base  Closure 
Project  Name:  Dry  Hill  Family  Housing 
Dry  Hill  Family  Housing 
Routt  3,  Box  232 

Wat9rto%«i,  NY,  Co:  Jefferson,  Zip:  13601- 
Statiis:  Excess 

Cominent:  1022  sq.  ft.,  1  story  wood  frame 
residence. 

Bldg.P-233 

Property  Number  319030016 

Fed  Reg  Date:  12/06/91,  Base  Closure 

Project  Name:  Dry  Hill  Family  Housing 

Dry  H'll  Family  Housing 

Route  3,  Box  233 


Waterfown.  NY.  Co:  Jefferson,  Zip:  13601- 

Status:  Excess 

Comment:  816  sq.  ft..  1  story  wood  frame 

residence. 
Bldg.  P-234 

Property  Number  319030017 
Fed  Reg  Date:  12/06/91,  Base  Closure 
Project  Name:  Dry  Hill  Family  Housing 
Dry  Hill  Family  Housing 
Route  3,  Box  234 

Watertown,  NY,  Co:  Jefferson,  Zip:  13601- 
Status:  Excess 
Comment:  1022  sq.  ft.,  1  story  wood  frame 

residence. 

Bldg.  P-235 

Property  Number  319030018 
Fed  Reg  Date:  12/06/91,  Base  Closure 
Project  Name:  Dry  Hill  Family  Housing 
Dry  Hill  Family  Housing 
Route  3,  Box  235 

Watertown,  NY,  Co:  Jefferson,  Zip:  13601- 
Status:  Excess 

Comment:  1235  sq.  ft..  1  story  wood  frame 
residence. 

Bldg.  P-236 

Property  Number  319030019 
Fed  Reg  Date:  12/06/91,  Base  Closure 
Project  Name:  Dry  Hill  Family  Housing 
Dry  Hill  Family  Housing 
Route  3,  Box  236 

Watertown.  NY.  Co:  Jefferson.  Zip:  13601- 
Status:  Excess 

Comment:  1235  sq.  ft..  1  story  wood  frame 
residence. 

Bldg.  P-237 

Property  Number  319030020 

Fed  Reg  Date:  12/06/91 

Project  Name:  Dry  Hill  Family  Housing,  Base 

Closure 
Dry  Hill  Family  Housing 
Route  3,  Box  237 

Watertown.  NY.  Co:  Jefferson.  Zip:  13601- 
Status:  Excess 
Comment:  1235  sq.  ft..  1  story  wood  frame 

residence. 

Bldg  P-238 

Property  Number  319030021 

Fed  Reg  Date:  12/06/91 

Project  Name:  Dry  Hill  Family  Housing.  Base 

Closure 
Dry  Hill  Family  Housing 
Route  3.  Box  238 

Watertown,  NY,  Co:  Jefferson,  Zip:  13601- 
Status:  Excess 
Comment:  1235  sq.  ft.,  1  story  wood  frame 

residence. 

Bldg.  P-239 

Property  Number  319030022 

Fed  Reg  Date:  12/06/91 

Project  Name:  Dry  Hill  Family  Housing,  Base 

Closure 
Dry  Hill  Family  Housing 
Route  3,  Box  239 

Watertown.  N'Y,  Co:  Jefferson,  Zip:  13601- 
Status:  Excess 
Comment:  1300  sq.  ft.,  1  story  wood  frame 

residence. 

Bldg.  P-240 

Property  Number  319030023 

Fed  Reg  Date:  12/06/91 

Project  Name:  Dry  Hill  Family  Housing.  Base 

Closure 
Dry  Hill  Family  Housing 
Route  3,  Box  240 
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Wafertown.  NY,  Co:  Jefferson,  Zip:  13601- 

Status:  Excess 

Comment:  1300  sq.  ft..  1  story  wood  frame 

residence. 
Bldg.  P-241 

Property  Number  319030024 
Fed  Reg  Date:  12/06/91 
Project  Name:  Dry  Hill  Family  Housing.  Base 

Closure 
Dry  Hill  Family  Housing 
Route  3,  Box  241 

Watertown,  NY,  Co:  Jefferson,  Zip:  13601- 
Status:  Excess 
Comment:  1300  sq.  ft.  1  story  wood  frame 

residence. 

Bldg.  P-242 

Property  Number  319030025 

Fed  Reg  Date:  12/06/91 

Project  Name:  Dry  Hill  Family  Housing,  Base 

Closure 
Dry  Hill  Family  Housing 
Route  3.  Box  242 

Watertown,  NY,  Co:  Jefferson,  Zip:  13601- 
StatuK  Excess 
Comment  1235  sq.  ft.  1  story  wood  frame 

residence. 
Bldg.  P-243 

Property  Number  319030028 
Fed  Reg  Date:  12/06/91 
Project  Name:  Dry  Hill  Family  Housing,  Base 

Closure 
Dry  Hill  Family  Housing 
Route  3,  Box  243 

Watertown.  NY,  Co:  Jefferson,  Zip:  13601- 
Status:  Excess 
Comment:  1235  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  P-244 

Property  Number  319030027 
Fed  Reg  Date:  12/06/91 
Project  Name:  Dry  Hill  Family  Housing,  Base 

Qosure 
Dry  Hill  Family  Housing 
Route  3.  Box  244 

Watertown,  NY,  Co:  Jefferson,  Zip:  13601- 
Status:  Excess 
Comment  1235  sq.  ft.  1  story  wood  frame 

residence. 
Bldg.  P-245 

Property  Number  319030028 
Fed  Reg  Date:  12/06/91 
Project  Name:  Dry  Hill  Family  Housing.  Base 

Closure 
Dry  Hill  Family  Housing 
Route  3.  Box  245 

WatertOMm.  NY.  Co:  Jefferson,  Zip:  13601- 
Status:  Excess 
Comment  1300  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  P-246 

Property  Number:  319030029 
Fed  Reg  Date:  12/06/91 
Project  Name:  Dry  Hill  Family  Housing,  Base 

Closure 
Dry  Hill  Family  Housing 
Route  3,  Box  246 

Watertown.  NY.  Co:  Jefferson,  Zip:  13601- 
Status:  Excess 
Comment:  1235  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  P-247 

Property  Number:  319030030 
Fed  Reg  Date:  12/06/91 
Project  Name:  Dry  Hill  Family  Housing,  Base 

CloiHire 


Dry  Hill  Family  Housing 
Route  3,  Box  247 

Watertown,  NY,  Co:  Jefferson,  Zip:  13601- 
Status:  Excess 

Comment  1500  sq.  ft,  1  story  wood  frame 
residence. 

Bldg.  P-248 

Property  Number  319030031 

Fed  Reg  Date:  12/06/91 

Project  Name:  Dry  Hill  Family  Housing.  Base 

Closure 
Dry  Hill  Family  Housing 
Route  3,  Box  248 

Watertown.  NY.  Co:  Jefferson.  Zip:  13601- 
Status:  Excess 
Comment  1300  sq.  ft.  1  stoiy  wood  frame 

residence. 
Bldg.  P-24g 

Property  Number  319030032 
Fed  Reg  Date:  12/06/91 
Project  Name:  Dry  Hill  Family  Housing.  Base 

Closure 
Dry  Hill  Family  Housing 
Route  3,  Box  249 

Watertown.  NY.  Co:  Jefferson.  Zip:  13601- 
Status:  Excess 
Comment:  1235  sq.  ft..  1  story  wood  frame 

residence. 

Bldg.  P-2S0 

Property  Number  319030033 

Fed  Reg  Date:  12/06/91 

Project  Name:  Dry  Hill  Family  Housing,  Base 

Closure 
Dry  Hill  Family  Housing 
Route  3,  Box  250 

Watertowa  NY,  Co:  Jefferson.  Zip:  13601- 
Status:  Excess 
Comment  1235  sq.  ft,  1  story  wood  frame 

residence. 
Bldg.P-251 

Property  Number  319030034 
Fed  Reg  Date:  12/06/91 
Project  Name:  Dry  Hill  Family  Housing.  Base 

Closure 
Dry  Hill  Family  Housing 
Route  3,  Box  251 

Watertowa  NY.  Co:  Jeffersoa  Zip:  13601- 
Status:  Excess 
Comment  1235  sq.  ft.,  1  story  wood  frame 

residence. ' 
Bldg.  P-252' 

Property  Number  319030035 
Fed  Reg  Date:  12/06/91 
Project  Name:  Dry  Hill  Family  Housing,  Base 

Closure 
Dry  HiQ  Family  Housing 
Route  3.  Box  252 

Watertowa  NY,  Co:  Jeffersoa  Zip:  13601- 
Status:  Excess 
Comment  1235  sq.  ft,  1  story  wood  frame 

residence. 
Bldg.P-253 

Property  Number  319030036 
Fed  Reg  Date:  12/06/91 
Project  Name:  Dry  Hill  Family  Housing.  Base 

Closure 
Dry  Hill  Family  Housing 
Route  3,  Box  253 

Watertowa  NY,  Co:  Jefferson,  Zip:  13601- 
Status:  Excess 
Comment  1022  sq.  ft..  1  story  wood  frame 

residence. 
Bldg.  P-254 

Property  Number  319030037 
Fed  Reg  Date:  12/06/91 


Project  Name:  Dry  Hill  Family  Housing.  Base 

Closure 
Dry  Hill  Family  Housing 
Route  3.  Box  254 

Watertowa  NY,  Co:  Jefferson.  Zip:  13601- 
Status:  Excess 
Comment:  816  sq.  ft.,  1  story  wood  frame 

residence. 

Bldg.  P-255 

Property  Number:  319030038 

Fed  Reg  Date:  12/06/91 

Project  Name:  Dry  Hill  Family  Housing,  Base 

Closure 
Dry  Hill  Family  Housing 
Route  3.  Box  255 

Watertowa  NT,  Co:  Jefferson,  Zip:  13601- 
Status:  Excess 
Comment:  816  sq.  ft.,  1  story  wood  frame 

residence. 
Bldg.  P-256 

Property  Number  319030039 
Fed  Reg  Date:  12/06/91 
Project  Name:  Dry  Hill  Family  fiousing.  Base 

Closure 
Dry  Hill  Family  Housing 
Route  3,  Box  256 

Waterto*w>,  NY.  Co:  Jeffersoa  Zip:  13601- 
Status:  Excess 
Comment  1022  sq.  ft..  1  story  wood  frame 

residence. 
Bldg.  P-257 

Property  Number  319030040 
Fed  Reg  Date:  12/06/91 
Project  Name:  Dry  Hill  Family  Housing,  Base 

Closure 
Dry  Hill  Family  Housing 
Route  3.  Box  257 

Watertowa  NY,  Co:  Jeffersoa  Zip:  13601- 
Status:  Excess 
Comment:  1022  sq.  ft,  1  story  wood  frame 

residence. 

Bldg.  P-258 

Property  Number  319030041 

Fed  Reg  Date:  12/06/9i 

Project  Name:  Dry  Hill  Family  Housing.  Base 

Closure 
Dry  Hill  Family  Housing 
Routo  3.  Box  258 

Watertowa  NY,  Co:  Jeffersoa  Zip:  13601- 
Status:  Excess 
Comment  816  sq.  ft..  1  story  wood  frame 

residence. 

Pennsylvania    ' 

Land 

C.E.  Kelly  Support  Facility 

Property  Number  319011408 

Fed  Reg  Date:  12/06/91 

Project  Name:  CE.  Kelly  Support  Facility, 

Base  Closure 
Finley  Area  Site  52.  Land 
Private  Road 

Finleyville,  PA.  Co:  Washingtoa  Zip:  15332- 
Location:  Route  88  to  Mineral  Beach  and  turn 

left 
Status:  Excess 
Comment:  11.63  acres,  potential  utilities,  most 

recent  use — playground  area. 

Buildings 

CE  Kelly  Support  Facility 
Property  Number  319011407 
Fed  Reg  Date:  12/06/91 
Project  Name:  C.B.  Kelly  Support  Facility, 
Base  Closure 
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Finkyvtlk  Area  Site  5Z  S-lOi-Q 

Private  Road  

Finleyville,  PA.  Co:  Washington,  Zip:  15332- 
Location:  Route  88  to  Mineral  Beach  and  turn 

left 
Status:  Excess 
CoRUMat:  1307  sq.  ft,  1  story  frame 

residence,  possible  asbestos. 
C.E.  Kelly  Support  Facility 
Property  Number  3-|9ni40» 
Fed  Reg  Date:  12/06/91 
Proiect  Name:  C.E.  Kelly  Support  Facility. 

Base  Closure 
Finleyville  Area  Site  32.  S-IO^-Q 
Private  Road 

Finleyville.  PA,  Co:  Washingtoii,  Zip:  15332- 
Location:  Route  88  to  Mineral  Beach  and  turn 

left. 
Status:  Excess 
Comment:  1121  sq.  ft.,  1  story  frame 

residence,  possible  asbestos. 
C.E.  Kelly  Support  Facility 
Property  Number.  319011410 
Fed  Reg  Date:  12/06/91 
Project  Name:  C.E.  Keliy  Support  Facility. 

Base  Closure 
Finleyville  Area  Site  52.  S-UO-Q 
Private  Road 

Finleyville.  PA,  Co:  Washington,  Zip:  15332- 
Location:  Route  88  to  Mineral  Beach  and  turn 

left. 
Status:  Excess 
Comment:  1121  sq.  ft..  1  story  frame 

residence,  possible  asbestos. 
C.E.  Kelfy  Support  Facility 
Property  Number  319011411 
Fed  Reg  Date:  12/06/91 
Project  Name:  C.E.  Kelly  Support  Facility. 

Base  Closure 
Finleyville  Area  Site  52.  S-104-Q 
Private  Road 

Finleyville,  PA.  Co:  Washington.  Zip:  15332- 
Location:  Route  88  to  Mineral  Beach  and  tnm 

left. 
Status:  Excess 
Comment:  1117  sq.  ft..  1  story  frame 

residence,  possible  asbestos. 
C.E.  Kelly  Support  Facinty 
Property  Number  319011412 
Fed  Reg  Date:  12/06/91 
Project  Name:  C.E.  Kelly  Support  Facility, 

Base  Closure 
Finleyville  Area  Site  52.  S-105-Q 
Private  Road 

Finleyville.  PA.  Co:  Washington.  Zip:  15332- 
Location:  Route  88  to  Mineral  Beach  and  turn 

left. 
Status:  Excess 
Comment-  1117  sq.  ft.,  1  story  frame 

residence,  possible  asbestos. 
C.E.  Kelly  Support  Facility 
Property  Number  319011413 
Fed  Reg  Date:  12/06/91 
Project  Name:  C£.  Kelly  Support  Fa«iKty. 

Base  Closure 
Finleyville  Area  Site  52,  S-106-Q  • 
Private  Road 

Finleyville.  PA.  Co:  Washington.  Zip:  15332- 
Location:  Route  88  to  Mineral  Beach  and  turn 

left. 
Status:  Excess 
Comment:  1013  sq.  ft.,  1  stary  fraase 

residence,  possible  asbestos. 
C.E.  Kelly  Support  Facility 
Property  Number:  319011414 


Fed  Reg  Date:  12/06/91 

Project  Name:  C.E.  Kelly  Support  Facflity. 

Base  Cloaucc 
Finleyville  Area  Site  52.  S-107-Q 
Private  Road 

Finleyville,  pA,  Co:  Washington,  Zip:  15331- 
Location:  R^ute  88  to  Mineral  Beach  and  tnm 

left. 
Status:  Excess 
Comment:  1013  sq.  ft.  1  story  frame 

residences  possible  asbestos. 
C.E.  Kelly  Support  Facility 
Property  Number  319011415 
Fed  Reg  Dale:  12/06/91 
Project  Name:  C.E.  Kelly  Support  Facility, 

Base  Closure 
Finleyville  Area  Site  52.  S-108-Q 
Private  Road 

Finleyville,  PA,  Co;  Washington.  Zip:  15332- 
Location:  Route  88  to  Miaeral  Beach  and  turn 

left 
Status:  Excess 
Comment:  1013  sq.  ft.,  1  story  frame 

residenct,  possible  asbestos. 
C.E.  Kelly  Support  Facihty 
Property  Number  319011416 
Fed  Reg  Date:  12/06/91 
Project  Name:  C.E.  Kelly  Support  Facility. 

Base  Closure 
Finleyville  Area  Site  52.  S-109-Q 
Private  Road 

Finleyville.  PA,  Co:  Washington,  Zip:  1533^- 
Locatioir  Route  68  to  Mineral  Beach  and  turn 

left. 
Status:  Excess 
Comment:  1117  sq.  ft.,  1  story  frame 

residence,  possible  asbestos. 
C.E.  Kelly  Support  Facility 
Property  Number  319011417 
Fed  Reg  Date:  12/06/91 
Project  Name:  C.E.  Kelly  Support  Facility, 

Base  Closure 
Finleyville  Area  Site  52,  S-ll(Ml 
Private  Road 

Finleyville,  PA,  Co:  Washington,  Zip:  15332- 
Location:  Route  88  to  Mineral  Beach  and  turn 

left. 
Status:  Exeess 
Comment:  1117  sq.  ft.,  1  story  frame    - 

resident?,  possible  asbestos. 
C.E.  Kelly  Support  Facility      , 
Property  Number  319011418 
Fed  Reg  Date:  12/06/91 
Project  Name:  C.E.  Kelly  Support  Fac^, 

Base  Closure 
Finleyville  Area  Site  52.  S-111-<1 
Private  Road 

Finleyville.  PA.  Co:  Washington,  Zip:  15332- 
Location:  Route  88  to  Mineral  Beach  and  turn 

left. 
Status:  Excess 
Conmient:  1117  sq.  ft.,  1  story  frame 

residence,  possible  asbestos. 
C.E.  Kelly  Support  PadKty 
Property  Number  319011419 
Fed  Reg  Date:  12/06/91 
Project  Name:  C.E  Kelly  Support  Facility, 

Base  Closure 
Finleyville  Area  Site  52.  S-112-Q 
Private  Road 

Finleyville.  PA,  Co:  Washington.  Zip:  15332- 
Location:  Houte  88  to  Mineral  Beach  and  turn 

left. 
Status:  EJicess 

Comment!  1117  sq.  ft,  1  s*ory  frame 
residence,  possible  asbestos. 


&-29-Q 

Property  Number  319030051 

Fed  Reg  Date:  t2/0t/9I 

Project  Name:  Monroeville  Area  Site  25, 1 

Closure 
Monroeville  Area  Site  2S 
C.E.  Kelly  Support  Fac:  Undsey  LaacBiX  *2 
MmroeviUe.  PA,  Co:  AUegheny.  Zip:  1523»- 
Status:  Excess 
Comment:  1307  sq.  ft,  1  story  frame  residence 

with  playground  area,  possible  asbcsto*. 

S-30-Q 

Property  Number  319030052 

Fed  Reg  Date  12/09/91 

Project  Name:  Monroeville  Area  Site  25,  Base 

Closure 
Monroeville  Area  Site  25 
CJL  Kelly  Support  Fac:  Lindsey  Lane  R.D.  »2 
Monroeville.  PA,  Coc  Allegheny,  Zip:  15239- 
Status:  Excess 
Comment:  1121  sq.  ft,  1  story  fnme  residence 

with  playground  area,  possible  asbestos. 

S-31-Q 

Property  Number  319030053 

Fed  Reg  Date:  12/06/91 

Project  Name:  Monroeville  Area  Site  25,  Base 

Closure 
Monroeville  Area  Site  2S 
C.E.  Kelly  Support  Fac;  Lindsey  Lane  WD.  *i 
MonroeriWe,  PA.  CO:  Allegheny,  Zip:  15239- 
Status:  Excess 
Comment:  1121  sq.  ft.,  t  story  frame  residence 

with  playground  area,  possible  asbestos. 
S— 32— Q 

Property  Number  319030054 
Fed  Reg  Date:  12/06/91 
Project  Name:  Monroeville  Area  25.  Base 

Closiuv 
Monroeville  Area  Site  25 
C J;.  Kelly  Support  Fac:  Lindsey  Une  RJX  «2 
Monroeville,  PA,  Co:  Allegheny,  Zip:  15230- 
Status:  Excess 
Comment:  1013  sq.  ft.;  1  story  frame  icsidence 

with  playgFOsnd  ues,  possible  asbeatoe. 

S-33-Q 

Property  Number  319030055 

Fed  Reg  Date:  12/06/91 

Project  Name:  Monroeville  Area  25.  Base 

Closure 
Monroeville  Area  Site  25 
C£.  Kelhr  Support  Fee;  Lindsey  Lane  R  J>.  *2 
Monroeville,  PA,  Co:  Allegheny,  Zip:  1523»- 
Status:  Excess 
Comment:  1013  sq.  ft.;  1  story  frame  residence 

with  ptaygreiind  area;  possible  asbestos. 

S-34-Q 

Property  Number  919030056 

Fed  Reg  Date:  12/06/91 

Project  Name:  Monroeville  Area  25,  Base 

Closure 
Monroeville  Area  Site  25 
CJL  Kelly  Support  Fac4  Ltadsey  Lane  R JX  «2 
Monroeville,  PA,  Co:  Allegheny,  Zip:  1523»- 
Status:  Excess 
Comment:  1013  sq.  ft.;  1  story  frame  residence 

with  playgroumi  ares,  possible  asbestos. 

S-35-Q 

Property  Number  319030057 

Fed  Reg  Date:  12/06/91 

Project  Name:  Monroeville  Area  25.  Base 

Closure 
Monroeville  Area  Site  25 
C.B.  Kelly  Support  Fac;  Lindsey  Lane  R.D.  *2 
Moru-oeville.  PA,  Co:  Allegheny,  Zip:  1523»- 
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Status:  Excess 

Comment:  1117  sq.  ft.:  1  story  frame  residence 

with  playground  area,  possible  asbestos. 
S-36-Q 

Property  Number  319030058 
Fed  Reg  Date:  12/06/91 
Project  Name:  Monroeville  Area  25,  Base 

Closure 
Monroeville  Area  Site  25 
C.E.  Kelly  Support  Fac:  Lindsey  Lane  R.D.  #2 
Monroeville,  PA,  Co:  AUe^eny.  Zip:  1S239- 
Status:  Excess 
Comment  1117  sq.  ft.;  1  story  frame  residence 

with  playground  area,  possible  asbestos. 
S-37-Q 

Property  Number  319030059 
Fed  Reg  Date:  12/06/91 
Project  Name:  Monroeville  Area  25,  Base 

Closure 
Monroeville  Area  Site  25 
C.E.  Kelly  Support  Faa;  Lindsey  Lane  RJ).  #2 
Monroeville,  PA.  Co:  Allegheny,  Zip:  15239- 
Status:  Excess 
Comment:  1117  sq.  ft.;  1  story  frame  residence 

with  playground  area,  possible  asbestos. 
S-38-Q 

Property  Number  319030060 
Fed  Reg  Date:  12/06/91  ' 

Project  Name:  Monroeville  Area  25,  Base 

Closure 
Monroeville  Area  Site  25 
C.E.  Kelly  Support  Fac;  Lindsey  Lane  R.D.  #2 
Monroeville,  PA.  Co:  Allegheny,  Zip:  15239- 
Status:  Excess 
Comment:  1117  sq.  ft.;  1  story  frame  residence 

with  playground  area,  possible  asbestos. 
S-39-Q 

Property  Number  319030061 
Fed  Reg  Date:  12/06/91 
Project  Name:  Monroeville  Area  25,  Base 

Closure 
Monroeville  Area  Site  25 
C.E.  Kelly  Support  Fac;  Lindsey  Lane  R.D.  #2 
Monroeville,  PA,  Co:  Allegheny,  Zip:  1523^ 
Status:  Excess 
Comment:  1117  sq.  ft.;  1  story  frame  residence 

with  playground  area,  possible  asbestos. 
S-40-Q 

Property  Number  319030062 
Fed  Reg  Date:  12/06/91 
Project  Name:  Monroeville  Area  25,  Base 

Closure 
Monroeville  Area  Site  25 
C.E.  Kelly  Support  Fac;  Lindsey  Lane  R.D.  #2 
Monroeville,  PA,  Co:  Allegheny,  Zip:  15239- 
Status:  Excess 
Comment:  1117  sq.  ft.;  1  story  frame  residence 

with  playground  area,  possible  asbestos. 

Summary  of  Properties  for  COE—BC 

Buildings  =122 

Land=l 

Total  Suitable  and  Available  by  agency  =123 

DOT 

Alaska 

Land 

Wrangell  Narrows  Reservation  - 
Property  Number  879010008 
Fed  Reg  Date:  11/22/91 
Project  Name:  Wrangell  Narrows  Reservation 
Wrangell,  AK.  Co:  Wrangell  Zip: 
Location:  Approximately  6  miles  south  of 
Petersburg  Alaska  along  Mitkof  highway. 


Status:  Excess 
Comment  42.15  acres. 

North  Carolina 

Land 

USCG  Station— Land 

Property  Number  879120087 

Fed  Reg  Date:  11/22/91 

Oregon  Inlet  Coast  Guard  Station 

Rodanthe,  NC  Co:  Dare.  Zip:  27968- 

Status:  Unutilized 

Comment:  10  acres,  potential  utilities. 

Buildings 

Dwelling  1 

Property  Number  879120083 

Fed  Reg  Date:  11/22/91 

USCG  Coinjock  Housing 

Coinjock,  NC.  Co:  Currituck.  Zip:  27923- 

Status:  Unutilized 

Comment  one  story  wood  residence,  periodic 

flooding  in  garage  and  utility  room  occurs 

in  heavy  rainfall. 
Dwelling  2 

Property  Number  879120084 
Fed  Reg  Date:  11/22/91 
USCG  Coinjock  Housing 
Coinjock.  NC,  Co:  Currituck,  Zip:  27923- 
Status:  Unutilized 
Comment:  one  story  wood  residence,  periodic 

flooding  in  garage  and  utility  room  occurs 

in  heavy  rainfall. 
Dwelling  3 

Property  Number  879120085 
Fed  Reg  Date:  11/22/91 
USCG  Coinjock  Housing 
Coinjock.  NC,  Co:  Currituck.  Zip:  27923- 
Status:  Unutilized 
Comment  one  story  wood  residence,  periodic 

flooding  in  garage  and  utility  room  occurs 

in  heavy  rainfall. 
USCG  StaUon— Building 
Property  Number  879120086 
Fed  Reg  Date:  11/22/91 
Oregon  Inlet  Coast  Guard  Station 
Rodanthe,  NC,  Co:  Dare,  Zip:  27968- 
Status:  Unutilized 
Comment:  1207  sq.  ft.  two  story  wood  frame. 

most  recent  use — office,  storage,  shops, 

communications,  dining,  etc 
USCG  Station— Building 
Property  Number  879120088 
Fed  Reg  Date:  11/22/91 
Oregon  Inlet  Coast  Guard  Station 
Rodanthe,  NC,  Co:  Dare,  Zip:  27968- 
Status:  Unutilized 
Comment:  1521  sq.  ft.,  two  story  lightweight 

steel  frame,  most  recent  use — office,  shops, 

communications,  storage,  berthing,  dining, 

etc 
USCG  Station— Garage 
Property  Number  879120089 
Fed  Reg  Date:  11/22/91 
Oregon  Inlet  Coast  Guard  Station 
Rodanthe,  NC,  Co:  Dare.  2Up:  27968- 
Status:  Unutilized 
Comment:  1920  sq.  ft,  one  story  steel  frame, 

most  recent  use — garage/storage. 
USCG  Station— Building 
Property  Number  879120090 
Fed  Reg  Date:  11/22/91 
Oregon  Inlet  Coast  Guard  Station 
Rodanthe,  NC,  Co:  Dare.  Zip:  27968- 
Status:  Unutilized 
Comment:  320  sq.  ft.,  one  story  wood  frame, 

most  recent  use — storage. 


Oregon 

Land 

Port  Orford  Radio  Station 

Property  Number  879010007 

Fed  Reg  Date:  11/22/91 

Project  Name:  Port  Orford  Radio  Station 

Port  Orford,  OR.  Co:  Curr>'.  Zip;  97465- 

Status:  Excess 

Comment:  5.17  acres,  radio  statioa 

Virginia 

Buildings 

Housing 

Property  Number.  879120082 

Fed  Reg  Date:  11/22/91 

Rt  637— Gwynnville  Road 

Gwynn  Island.  VA.  Co:  Mathews.  Zip:  23068- 

Status:  Unutilized 

Comment  929  sq.  ft.,  one  story  residence. 

Summary  of  Properties  For  DOT 

Buildings  =8 

Land  =  3 

Total  Suitable  and  Available  by  agency  =  11 

Energy 

Colorado 
Buildings 

Otis  Repeater  Building 

Property  Number:  419130001 

Fed  Reg  Date:  11/22/91 

Otis,  CO.  Co:  Washington.  Zip:  80743- 

Status:  Excess 

Comment  144  sq.  ft,  one  story  metal 
structure,  most  recent  use— communication 
equipment  storage,  off-site  use  only. 

Limon  Repeater  Station 

Property  Number  419130002 

Fed  Reg  Date:  11/22/91 

Limon.  CO.  Co:  Lincoln,  Zip:  80828- 

Status:  Excess 

Comment  144  sq.  ft.  one  story  metal 
structure,  most  recent  use— communication 
equipment  storage,  off-site  use  only. 

Idaho 

Buildings 

Storage  and  Training  Facility 
Property  Number  419040001 
Fed  Reg  Date:  11/22/91 
Project  Name:  Storage  and  Training  Facility 
INEL  DOE-ID 

Idaho  Falls.  ID.  Co:  Bonneville.  Zip: 
Status:  Excess 

Comment  2072  sq.  ft.,  1  story  wood  frame, 
needs  major  rehab,  ofl-site  use  only. 

Utah 

Buildings 

100  KW  Solar  Photovoltaic  Sys. 
Property  Number  419140001 
Fed  Reg  Date:  12/27/91 
Natl.  Bridges  National  Monument 
P.O.  Box  1 

Lake  Powell.  UT,  Co:  San  )uan.  Zip:  84533- 
Status:  Excess 

Comment  solar  panels,  off-site  use  only, 
current  use — generate  electrical  power. 

Wyoming 

Land 

Wind  Site  A 

Property  Number  419030010 
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Fed  Reg  Date-  08/23/91 

Project  Naner  Wind  Site  A 

Medicine  Bow.  WY,  CtK  Carboa  Zipi«2329- 

Location:  3  rr.iles  MMkbaiMiZBtksweUof 

Medicine  Bow 
Statua:  Excess 
Cominent:  46.75  acrev  limitatioB— eaaement 

restrictions. 

Summary  ofPrvpertiea  for  Energy 

Buildings  =  1 

Land  =  1     Total  Suitable  and  Available  by 
Agency =5 

GSA 

Alaska 

Land 

Portion.  Dyke  Range 

Property  Number  549130GU 

Fed  Reg  Date;  U/06/91 

Old  Richardson  Hwy. 

North  Pole,  AK.  Co:  Fairbanks,  Zip:  WBOb- 

Status;  Excess 

Comment:  0.73  acre — 75%  of  land  encroached 

upon  by  private  residence. 
CSA  No.:  9-D-AK-727 

California 

Land 

Receiver  Site 

Property  Number:  549010042 

Fed  Reg  Date:  12/06/91 

Project  Name:  Dixon  Relay  Station 

Dixon  Relay  Station 

7514  Radio  Station  Road 

Dixon,  CA,  Zip:  95620-9653 

Location:  Approximately  .16  miles  soutfieast 

of  Dixon,  CA. 
Status:  Excess 
Comment:  80  acres,  1560  sq.  ft.,  radio  reccrver 

bldg.  on  site,  subject  to  grazing  lease, 

limited  utilities. 
CSA  No.:  9-2-CA-1162-A 
Receiver  Site 

Property  Number:  549010044  > 

Fed  Reg  Date:  12/06/91 
Project  Name:  Delano  Relay  Station 
Delano  Relay  Station 
Route  1,  Box  1350 

Delano,  CA,  Co:  Tulare,  Zip:  93215- 
Locatic Ti:  5  miles  west  of  Rxley,  17  miles 

north  of  Delano. 
Status:  Excess 
Comment:  81  acres,  1560  sq.  ft. — radio 

receiver  bldg  on  site,  subject  to  grazing 

lease,  potential  utilities. 
GSA  No.:  9-i-CA-13Q8 

Colorado 

Land 

Railroad  Spur  and  Right-of-Way 

Property  Number:  549120007 

Fed  Reg  Date:  12/06/91 

Denver  Federal  Center 

Lakewood,  CO,  Co:  Jefferson.  Zip:  80215- 

Status:  Excess 

Comment:  1.5  miles  long  (width  varies  35  to 

200  ft.),  limited  access,  right-of-way 

restrictions. 
GSA  No.:  7-G-CO-441-Q 

Georgia 

Land 

Lake  Sidney  Lanier 


Property  Number:  549140003 

Fed  Reg  Date:  12/27/91 

Riverside  Or. 

Gainesville.  GA,  Co:  Mall,  Zip: 

Status:  Excess 

Comment:  622  acres,  leased  to  CHy  for 
construction  of  k\  atom  sludge  dewatering 
and  wash  water  handling  facility 

GSA  No.:  4-D-GA-731 

Kansas 


Land 

Titan  II  Missile  Site  8 

Property  Mumber:  549130010 

Fed  Reg  Date:  11/01/91 

McConnell  AFB 

4.8  miles  east  of  Winfietd  on  State  Rd.  15 

Winfield.  |CS,  Co:  Cowley,  Zip:  67156- 

Status:  Excess 

Comment:  Approx.  25^44  acres,  most  recent 

use.— mi»«iie  s»te  complex 
GSA  No.:  7-D-KS-477-N 
McConnell  AF  Facility  S-15 
Property  Number:  549130013 
Fed  Reg  Date:  12/06/91 
McConnell  Air  Force  Base 
KS,  Co:  Kingman,  Zip:  67201- 
Location:  Two  miles  south  of  Rago  on  State 

road  14 
Status:  Excess 
Comment;:  16.69  fee  acres  and  2.73  paved 

easemett,  potential  utilities 
GSA  No.:  f-D-KS-477-P 

Titan  U  Missile  Site  No.  9 

Property  dumber:  549130014 

Fed  Reg  llate:  12/06/91 

McConneB  Air  Force  Base 

KS,  Co:  Sumner,  Zip;  67201- 

Status:  Excess 

Comment!  6.43  fee  acres  and  2.96  acres 
easemefit,  subject  to  utility  rights  by  third 
parties,  most  recent  use — misaile  site. 

GSA  No.:  7-D-KS^0477-O 

Maryland^ 

Buildings 

Chesapeake  Bay  Hydraulic  Nfodel 

Property  Number  549040007 

Fed  Reg  Date:  12/06/91 

Project  N»me:  Chesapeake  Bay  Hydraulic 

Model 
Matapeake,  MD,  Co:  Queen  Annes.  Zip: 

21666- 
Status:  Excess 
Commentt  617280  sq.  ft.,  1  story  metal  bldg., 

ceiling  height  over  40  ft.  lease  restriction, 

Corps  Will  maintain  an  antenna  on 

properly. 
GSA  N0.S4-D-MD-578 

Micbigaii 

Land       |  i 

Facility  96350 

Property  Number  188010058 

Fed  Reg  Date:  03/15/91 

Project  Nbm«:  Bayshore  RBS 

Bayshore  RBS 

Det  6,  Isl  Combat  Evaluation  Group 

Bay  ShoiJE,  MI,  Co:  Emmet,  Zip:  «711- 

Status:  Excess 

Comment:  2.SZ  acres;  oliiities  k  (anitary 

facilities. 
GSA  No.!  2-D-MI-751 

,    Facility  93361 

Property  iNumber  189O100B1 


Fed  Reg  Date:  03/15/91 

Project  Name:  Bajshore  RBS 

Bayshore  RBS 

Det  6, 1st  Combat  Evaluation  Group 

Bay  Shore,  MI.  Co:  Etnmel,  Zip:  49711- 

Status:  Excess 

Comment:  0.14  acres,  access  gained  through 

Air  Force  controlled  property. 
Bttildings 

Bldg.  734« 

Property  Number  189010044 
Fed  Reg  Date:  03/^15/91 
Project  Name:  Bayshore  RBS 
Bayshore  RBS 

Det  6, 1st  Combat  Evafiiahon  Croup 
Bay  Shore,  MI,  Co:  Emmet,  Z'p:  49711- 
Status:  Excess 

Comment:  225  sq  ft..  1  slory  wood  frame, 
needs  rehab,  most  rertns  use — storage. 
GSA  No.:  2-D-M1-751 

Bldg.  7352 

Property  Number  lasOl'iVMO 

Fed  Reg  Date:  03/15/91 

Project  Name:  Bayshore  F.BS 

Bayshore  RBS 

Det  6, 1st  Combat  Evahja'ron  Croop 

Bay  Shore,  ML  Co:  Emmet  Zip:  49711- 

Status:  Excess 

Comment:  25  sq  ft.,  1  story  wcHxi.  most  recent 

use — storage. 
GSA  No.:  2-D-Kfl-75l 

Bldg.  7354 

Property  Number  189010049 

Fed  Reg  Date;  03/15/91 

Project  Name:  Bayshore  RBS 

Bayshore  RBS 

Det  6, 1st  Combat  Evaluation  Group 

Bay  Shore,  Ml,  Co:  Emmet,  Zip;  49711- 

Status:  Excess 

Comment:  25  sq  ft.,  1  story  wood,  most  recent 

use — storage. 
GSA  No.:  Z-lWvn-751 

Bldg.  7357 

Property  Number  180010051 

Fed  Reg  Date;  03/15/91 

Project  Name:  Bayshore  RBS 

Bayshore  RBS 

Det  6, 1st  Combat  Evaluation  Group 

Bayshore,  MI,  Co:  Emmet.  Zip:  49711- 

Status:  Excess 

Comment:  1,080  sq.  ft.,  1  story  wood/frame/ 

block,  most  recent  use — hobby  shop/ 

recreation  center. 
GSA  No.:  2-D-MI-751 

Bldg.  7358  I 

Property  Number:  189010055 

Fed  Reg  Date:  03/15/91 

Project  Name:  Bayshore  RBS 

Bayshore  RBS 

Det  6, 1st  Combat  Evaluation  Group 

Bayshore.  MI,  Co:  Emmet,  Zip;  49711- 

Status:  Excess 

Comment:  96  sq.  ft.,  1  story  wood  frame/ 

concrete,  most  recent  use — hazard  storage. 
GSA  No.:  2-D-MI-751 

Bldg.  5043 

Property  Number  189OI0065 

Fed  Reg  Date:  03/15/91 

Project  Name:  Bayshore  RBS 

Bayshore  RBS 

Det  6, 1st  Combat  Evaloation  Group 

Bayshore.  Ml.  Co:  Emmet.  Zip:  49711- 

Status:  Excess 
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Comment:  694  sq.  ft..  1  story  caacrele/bkick. 
134  sq.  ft.;  latrine  with  separate  entrance. 
CSA  NoJ  2-D^Ml-751 

North  Dakota 

Land 

VaUey  City  Radio  Tower  Site 

Property  Nunbet:  540130010 
Fed  Reg  Date:  12/06/91 

1  mile  south  and  1  mile  east  of  Valley  Cityt. 
.     North  Dakota 

Valley  City.  ND.  Co:  Baraeft.  Zip:  58072- 

Status:  Excess 

Comment:  5.74  acres  w/ooe  atory  metal 

equipment  storage  bldg.  12'  x  lO'B". 

potential  utilities. 
GSA  No.:  7-B-ND-490 
Tappen  Radio  Relay  Tower  Site 
Property  Number  549130017 
Fed  Reg  Date:  12/06/91 

2  miles  east  and  1.5  miles  north  of  Tappen 
Tappen.  ND.  Co:  Kidder.  Zip:  S8487- 
Status:  Excess 

Comment  5.74  fee  acres  and  0.59  acre 
easement  w/lOO'  guyed  communicatian 
tower,  potential  utilities. 

GSA  No.:  7-B-ND-491 

Buildings 

Calhoon  JUctio  Relay  Tower  Site  ..^ 

Property  Number:  54913001S 

Fed  Reg  Date:  12/06/01 

5  miles  north  and  1  mile  west  of  Hannover. 

North  Dakota 
ND.  Co:  Oliver.  Zip:  SSaeS- 
Status:  Excess 
Comment:  One  story  12'  K  10'8" 

comraimication  tower  on  concrete  slab  w/ 

5.74  acres  and  0.66  acre  easement,  potential 

utilities,  needs  rehab. 
GSA  No.:  7-B-ND-489 

New  York 

Buildings 

Bldg.  1 

Property  Nwaber  5ttl2000« 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

287  Flushing  Avenue 

Brooklyn,  NY,  Co:  Kings.  Zip:  112*1- 

Status:  Excess 

Comment  31519  sq.  ft..  7  story  brick  frame, 
presence  of  asbestos  on  pipe  Insulatioa 
scheduled  to  be  vac&ted  Oct.  1992. 

GSA  No.:  2-N-NY-797 

Bldg.  311 

Property  Number  548120017 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Fhishiog  Avenue 

Brooklyn.  NY.  Co:  Kings.  Zip:  11251- 

Status:  Excess 

Comment:  9720  sq.  ft.,  2  storj',  brick  frame, 
needs  heating  system  repairs,  needs  rehab, 
presence  of  asbestos  on  pipe  insulat.  most 
recent  use— ofc/ storage,  sched.  to  be 
vacated  Oct  1992. 

GSA  No.:  2-N-NY-7B7 

Ohio 

Buildings 

Parcel  2 

Property  Number  549110010 

Fed  Reg  Date:  02/06/91 


Project  Narae:  Lock  and  Dam  #16 
Lock  and  Dam  #16 

Washington.  OH.  Co:  Washington.  Zip: 
Location:  On  the  Ohio  River  4  miles 

downstream  from  New  MataMoras. 

Grandview  Township. 
Status:  Excess 
Comment:  2  story  brick  frame  subject  to 

periodic  flooding:  possible  asbestos  on 

pipes;  most  recent  use— oHice  space. 
GSA  No.:  2-GR(l)-OH-730 
Parcel  1 

Property  Ntaaber  540118011 
Fed  Reg  Date:  02/08/tl 
Prefect  Name:  Lock  and  Don  #16 
Lock  and  Dam  #16 

Washingtoa  OH.  Co:  Washington.  Zip: 
Location:  On  the  Ohio  River,  4  miles 

dov*Tistream  from  New  MataMorus, 

Grandview  Township. 
Status:  Excess 
Comment:  2.5  story  brick  frame;  subject  to 

periodic  flooding;  possible  asbestos  on 

pipes;  most  recent  use — storage. 
GSA  No.:  2-GRll)-OH-730 
U.S.  Naval  Reserve  Center 
Property  Number:  779010075 
Fed  Reg  Date:  11/01/91 
170  Ashland  Road 

Mansfield,  OH,  Co:  Richland.  Zip:  M902- 
Status:  Excess 
Comment:  29000  aq.  fl..  1  story  quooset  but 

structure,  most  recent  use— office, 

recreation  and  storage,  needs  rebab.  land 

leased  from  City  through  September  1992. 
GSA  No.:  2-N-OH-783 

Oregon 

Land 

Tonque  Point  )ob  Coips  Center 

Property  .Number  54801002^ 

Fed  Reg  Date:  12/06/91 

Project  Name:  Tonque  Point  Job  Corps  Center 

(Portion  of] 

Astoria,  OR,  Co:  Clotsop,  Zip:  97103- 

Location:  On  the  east  by  highway  SCt  on  the 

west  by  city  of  Astoria's  sewage  treatment 

plant. 
Status:  Excess 
Comment:  22.77  acres,  land  slopes,  some  soil 

erosion,  potential  utilities. 
GSA  No.:  9-L-OR-S08M 
Sewer  and  Road  Easements 
Property  Nimiber  549110012 
Fed  Reg  Date:  02/22/91 
Project  Name:  Camp  White 
Camp  White 

Medford.  OR.  Co:  Jackson.  Zip: 
''Location:  Table  Rock  Road  and  Avenue  A 

and  Kirtland  Road  and  Newland  Road. 
Status:  Excess 
Comment  10  sores:  potential  utilities;  most 

recent  use — road  and  sewerline  easesnents. 
GSA  No.:  9-G-OR-36 

Land 

Property  Number  540120006 

Fed  Reg  Date:  12/06/91 

Portland.  OR.  Co:  Multnomah.  Zip:  97217- 

Location:  Near  SE  comer  of  North  Union  Ave. 

and  North  Marine  Dr. 
Status:  Elxcess 
Comment:  63,000  s^.  ft  (140K4S0)  land,  nwst 

recent  use — part  of  highway  right -of-way. 

access  is  restricted. 


Washington 

Land 

Seaplane  Base 

Property  Number  548130007 

Fed  Reg  Date:  11/01/91 

Naval  Air  Station— Whidbey  Islmd 

Oak  Harbor,  WA.  Co:  Island.  Zip:  MZ7S- 

Stahis:  Exoeas 

Comment:  5.472  acres,  most  recent  twa — 

roadway  and  outside  boat  storage, 

easement  restrictions. 
GSA  No.:  9-N-WA-585M 

Summary  of  Properties  far  GSA 

Buildings — 13 

Land— 16 

Total  Suitable  and  Availatiie  by  agency— 29 

Interior 

California 

Buildings 

Yunker  House  (07-106) 
Property  Number  619140004 
Fed  Fed  Date;  11/22/91 
Redwood  National  Pailc 
Hiouchi.  CA.  Co:  Del  Norte.  Zip:  95531- 
Status:  Unutilized 

Comment:  900  sq.  ft.  1  stoiy  frame  residence, 
off-site  use  only. 

Idaho 

Biiildiags 

Bldg.  70S.  Ditdihder  Hoose 

Property  Number  619128010 

Fed  Reg  Date:  06/26/01 

Boise  Project 

Notus.  m.  Co:  Cayoa  Zip:  83888- 

Ucation:  T5N.  R3W.  Sec  2.  SE^  SW%. 

SWV« 
Status:  Unutilised 
Comment:  586  sq.  ft.,  one  story  tesidenoe, 

needs  major  repair,  off-site  use  only. 
Bldg.  506 — Warehouse 
Property  NaBiber61«120011 
Fed  Reg  Date:  06/28/91 
Black  Canyon  Dam 
Emmett  ID.  Co:  Gen.  Zip:  83611- 
Status:  Unutilized 
Comment  4625  sq.  ft.,  needs  major  rehab, 

most  recent  use — storage,  off-site  use  only. 
Bldg.  510 — Carpenter  Shop 
Property  Ntmiber  619120012 
Fed  Reg  Date:  06/28/91 
Black  Canyon  Dam 
Emmett.  ID.  Co:  Gem.  Zip:  83811- 
Status:  Unutilized 
Comment  4625  »q.  ft.  needs  major  rehab. 

most  recent  use — storage,  off-aite  use  only. 

New  hfexioo 

Buildings 

Old  Helium  Plant 

Property  Number  619010002 

Fed  Reg  Date:  11/22/91 

Project  Name:  Old  Helium  Plant 

GaUup.  NM.  Co:  McKialey.  Zip:  87301- 

Location:  V*  mile  north  of  CaQup.  adjacent  to 

Old  US  Highway  Sea 
Status:  Excess 
Comment:  7653  sq.  ft.  1  story  oiEce  and 

warehouse  space,  possible  asbestos,  an 

4.6s  acres,  seciired  area  with  altamate 

access. 
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Oregon 
Buildings 

Bldg.  »3  (Ranger  Residence) 
Property  Number  61?1 30004 
Fed  Reg  Date:  11/22/91 
1900  Caves  Highway 

Cave  Junction.  OR.  Co:  Josephine,  Zip:  97523- 
Status:  Excess 

Comment:  732  sq.  ft.,  one  story  cabin,  off-site 
use  only. 

Texas 

Buildings 

Administration  Bldg. 

Property  Number  619130005 

Fed  Reg  Date:  11/22/91 

Guadalupe  Mountains  National  Park 

Pine  Springs,  TX.  Co:  Culberson,  Zip:  79847- 

Status:  Excess 

Comment:  2018  sq.  ft.,  one  story  frame 

structure,  most  recent  use — office,  ofl-site 

use  only. 

Washington 

Buildings 

Thompson  Boathouse 

Property  Number  819030011 

Fed  Reg  Date:  05/15/91 

Project  Name:  Lake  Crescent  Ranger  Station 

Lake  Crescent  Ranger  Station 

HC  62,  Box  10 

Port  Angeles.  WA.  Zip:  98362- 

Status:  Unutilized 

Comment:  893  sq.  fl.,  1  story  boathouse;  no 

utilities;  needs  rehab;  off-site  use  only. 
Spracklen  Utility  Shed 
Property  Number  819030012 
Fed  Reg  Date:  11/22/91 
Project  Name:  Quinault  Ranger  Station 
Quinault  Ranger  Station 
Route  2.  Box  76 

Amanda  Park.  WA,  Zip:  98526- 
Status:  Unutilized 
Comment:  150  sq.  ft.,  frame  utility  shed, 

limited  utilities,  off-site  use  only. 

Summary  of  Properties  for  Interior 

Buildings  =  9 

Land  =  0 

Total  Suitable  and  Available  by  agency  =  9 

Navy 

Georgia 

Land 

Naval  Submarine  Base 

Property  Number.  779010229 

Fed  Reg  Date:  11/22/91 

Project  Name:  Naval  Submarine  Base 

Grid  R-2  to  R-3  to  V-4  to  V-1 

Kings  Bay.  GA,  Co:  Camden,  Zip:  31547- 

Status:  Underutilized 

Comment:  111.57  acres;  areas  may  be 

environmentally  protected;  secured  area 

with  alternate  access. 

Mary/and 

Land 

White  Oak  Lab 
Property  Number  779010066 
Fed  Reg  Date:  11/22/91 
'    Project  Name:  Navy  Surface  Warfare  Center 
Navy  Surface  Warfare  Center 
10901  New  Hampshire  Avenue 
Silver  Spring.  MD.  Co:  Prince  Georges,  Zip: 
20903- 


Status:  Fully  Used 

Comm«nt:  16.5  acres;  most  recent  use — 

buffor  secure  area — access  can  be 

provided  by  relocation  of  fences. 

Maine  1 

Land   I 

Naval  Air  Station 
Property  Number  779010111 
Fed  Reg  Date:  11/22/91 
Project  Name:  Transmitter  Site 
Transmitter  Site 
Old  Bath  Road 

Brunswick.  ME,  Co:  Cumberland.  Zip:  04053- 
Status:  Underutilized 
Comment:  66.13  acres,  most  recent  use — 
tranimitter  station. 

Buildings 

Naval  Air  Station 
Property  Number  779010110 
Fed  R9g  Date:  11/22/91 
Project  Name:  Transmitter  Site 
Transtiitter  Site 
Old  B4th  Road 

Brunsi^ick.  ME,  Co:  Cumberland.  Zip:  04053- 
Statusi  Underutilized 
Comrajent:  7,270  sq.  ft.,  1  story  bldg,  most 
rec^t  use — storage,  structural  deficiencies 

Parcel  No.  3 

Propeity  Number  779120001 
Fed  Reg  Date:  11/22/91 
Naval.  Air  Station  Topsham  Annex 
Topstem,  ME,  Co:  Sagadahoc  Zip:  04086- 
Statu^  Demolished 

Comment:  1900  sq.  ft.,  abandoned  storage 
facility,  poor  condition  on  4.31  acres. 

Texas 

Undj 

Peary  Point  #2 

Property  Number  779030001 

Fed  Reg  Date:  11/22/91 

Project  Name:  Naval  Air  Station 

Nava)  Air  Station 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

50ap 
Statu*:  Excess 
Comivent:  43.48  acres;  60%  of  land  under 

leaie  until  8/93. 
GSA  No.:  7-N-TX-402-V 

Sumi^ary  of  Properties  for  Navy 

Buildings =2 

Landfe=4 

Totalj  Suitable  and  Available  by  agency =6 

VA 

Alabhma 


Land 

VA  Medical  Center 
Property  Number  979010053 
Fed  fteg  Date:  12/27/91 
Projoct  Name:  VA  Medical  Center 
VAMC 

Tusl^gee,  AL,  Co:  Macon.  Zip:  36083- 
Statt^:  Underutilized 
Cominent:  40  acres,  buffer  to  VA  Medical 
Center,  potential  utilities,  undeveloped. 

California 

Buildings 

Bldg;  lie 

Property  Number:  979110009 

Fed  Reg  Date:  12/27/91 


Project  Name:  VA  Medical  Center 

VA  Medical  Center 

Wilshire  and  Sawtelle  Blvds. 

Los  Angeles,  QA,  Co:  Los  Angeles,  Zip: 

90073- 
Status:  Underutilized 
Comment:  60309  sq.  ft.,  3  story  brick  frame, 

seismic  reinforcement  defies.,  underutil. 

port  of  bldg.  used  intermitly.,  needs  rehab, 

poss.  asbestos  in  pipes/floor  tiles,  site 

access  lim. 

Bldg.  263 

Property  Number  979110010 

Fed  Reg  Date:  12/27/91 

Project  Name:  VA  Medical  Center 

VA  Medical  Center 

Wilshire  and  Sawtelle  Blvds. 

Los  Angeles,  CA,  Co:  Los  Angeles,  Zip: 

90073- 
Status:  Unutilized 
Comment:  1600  sq.  ft.,  1  story  wo6d  frame  w/ 

stucco  exterior,  needs  rehab,  poss. 

asbestos  on  pipes/floor  tiles,  site  access 

limitations,  no  operating  utilities. 

Louisiana 

Land 

Land— 8.27  acres 

Property  Number  979010009 

Fed  Reg  Date:  12/27/91 

Project  Name:  VA  Medical  Center 

VA  Medical  Center 

2501  Shreveport  Highway 

Alexandria,  LA,  Co:  Rapides,  Zip:  71301- 

Status:  Unutilized 

Comment:  8.27  acres,  heavily  wood  with 

natural  drainage  ravine  across  property. 

most  recent  use — recreation/buffer  area. 

Maryland 

Land 

VA  Medical  Center 

Property  Number  979010020 

Fed  Reg  Date:  12/27/91 

Project  Name:  VA  Metrical  Center 

9500  North  Point  Road 

Fort  Howard.  MD.  Co:  Baltimore.  Zip:  21052- 

Status:  Underutilized 

Comment:  Approx.  10  acres,  wetland  and 

periodically  floods,  most  recent  use — dump 

site  for  leaves. 

Minnesota 

Land 

Land  around  Bldg.  240-249,  253 

Property  Number  979010007 

Fed  Reg  Date:  12/27/91 

Project  Name:  VA  Medical  Center 

VA  Medical  Center 

Fort  Snelling 

St.  Paul,  MN,  Co:  Hennepin,  Zip:  55111- 

Status:  Unutilized 

Comment:  3.76  acres,  potential  utilities. 

Texas 

Land 

Land 

Property  Number  979010079 

Fed  Reg  Date:  12/27/91 

Project  Name:  Olin  E  Teague  Veterans 

Center 
Olin  E.  Teague  Veterans  Center 
1901  South  1st  Street 
Temple,  TX.  Co:  Bell.  Zip:  76504- 
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Status:  Underatiiized 

Comment:  13  acres,  portion  formerly  Jandfill. 

portion  near  flammable  materials,  raikead 

crosses  property,  potential  utilities. 
VA  Medical  Center 
Property  Number  979010061 
Fed  Reg  Date:  12/27/91 
Project  Name:  VA  Medical  Center 
4B0O  Memorial  Drive 
Waco,  TX.  Co:  McLennan.  Zip:  76711- 
Status:  Underutilized 
Comment:  2.3  acres,  leased  to  Owens-Illinois 

Glass  Plant,  expiration  date  10/31/91.  most 

recent  use — parking  lot. 

Wisconsin 

Land 

VA  Medical  Center 

Property  Number  979010054 

Fed  Reg  Date:  12/27/91 

Project  Name:  VA  Medical  Center 

County  Highway  E 

Tomah.  WI,  Co:  Monroe.  Zip:  548eiO- 

Status:  Underutilized 

Comment:  12.4  acres,  serves  as  buffer 

between  center  and  private  propertj'.  no 

utilities. 

Buildings 

Bldg.  2 

Property  Number:  979010055 

Fed  Reg  Date:  12/27/91 

Project  Name:  VA  Medical  Ceniet  * 

VA  Medical  Center 

County  Highway  E 

Tomah.  WI,  Co:  Monroe,  Zip:  54660- 

Status:  Underutilized 

Comment:  18000  sq.  ft.,  3  story  masonry. 

needs  rehab,  possible  asbestos,  potential 

utilities. 
Bldg.  8 

Property  Number:  979010058 
Fed  Reg  Date:  12/27/91 
Project  Name:  VA  Medical  Center 
VA  Medical  Center 
County  Highway  E 
Tomah.  WI,  Co:  Monroe,  Zip:  54660- 
Status:  Underutilized 
Comment:  2200  sq.  ft..  2  sftory  wood  frame, 

possible  asbestos,  potential  utilities. 

structural  deficiencies,  needs  rehab. 

Summary  of  Properties  for  VA 

Buildings =4 

Land =7 

Total  Suitable  and  A\-ailable  by  agency=ll 

Summary  of  Properties  for  91  ■   • 

Buildings =3,175 

Land  =  164 

Total  Suitable  and  Available  for  91=3.339 

Air  Force 

California 
Land 

Camp  Kohler  Annex 

Property  Number:  189010045 

Fed  Reg  Date:  11/15/^1 

Project  Name:  McClellaa  AFB 

McClellan  AFB 

Sacramento,  CA,  Co:  Sacramento.  Zip:  95652- 

5000 
Status:  Unutilized 
Reason:  Change  in  AF  mission. 
Norton  Com,  Facility  Annex 


Property  Number  180019194 

Fed  Reg  Date:  11/15/91 

Project  Name:  Norton  Com.  Facility  AmieK 

Norton  AFB 

Sixth  and  Central  Streets 

Highland.  CA,  Co:  San  Bemadino.  Zip:  92409- 

5045 
Status:  Excess 
Reason:  Leased  until  12/31/92  by  "BaseUne 

Little  League". 

Buildings 

Bldg.  540 

Property  Number:  189010581 

Fed  Reg  Date:  11/15/91 

Project  Name;  Vandenberg  Air  Force  Base 

Vandenburg  Air  Force  Base 

Off  Coast  Road 

Vandenberg  AFB.  CA.  Ca  Santa  Barbara. 

Zip:  93437- 
Status:  Unutilized  ' 

Reason:  Too  near  misstle  range. 

Florida 

Land 

Elgin  AFB 

Property  Number:  189010134 

Fed  Reg  Date:  11/15/91 

Project  Name:  Eglin  Air  Force  Base 

Mossy  Head.  FL,  Co:  Wahon,  Zip:  32533- 

Status:  Excess 

Reason:  Existing  law  directs  transfer  to  U.S. 

forest  service. 
Egiin  AFB 

Property  Number  189010135 
Fed  Reg  Date:  11/15/91 
Project  Name:  Eglin  Air  Force  Base 
Mossy  Head.  PL,  Co:  Walton.  Zip:  32533- 
Status:  Excess 
Reason:  Existing  law  directs  transfer  to  U.S. 

forest  service. 
Eglin  AFB 

Property  Number:  189010136 
Fed  Reg  Date:  11/15/91 
Project  Name:  Eglin  Air  Force  Base 
Mossy  Head,  FL,  Co:  Wahoa  Zip:  32533- 
Status:  Excess 
Reason:  Existing  law  directs  transfer  to  \}S. 

forest  service. 

Buildings 

Bldg.  Me 

Property  Number  1S9110154 

Fed  Reg  Date:  11/15/91 

Project  Name:  Patrick  Air  Force  Base 

Patrick  Air  Force  Base 

North  Highway  AlA 

Cocoa  Beach,  FL,  Co:  Brevard,  Zip:  32925- 

Status:  Unutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  168 

Property  Number  189110155 

Fed  Reg  Date:  ll/lS/91 

Project  Name:  Patrick  Air  Force  Base 

Patrick  Air  Force  Base 

North  Highway  AlA 

Cocoa  Beach,  FL,  Co:  Brevard,  Zip:  32825- 

Status:  Unutilixed 

Reason:  Area  programmed  for  future  use. 

Bldg.  170 

Property  Number  18811dl56 

Fed  Reg  Date:  11/15/91 

Project  Name:  Patrick  Air  Force  Base 

Patrick  Air  Force  Base 

North  Highway  AlA 

Cocoa  Beach,  FL,  Co:  Brevard,  Zip:  32925- 


Status:  Unutilized 

Reason:  Ax«a  progrMnmed  for  future  tm. 

Bldg.  172 

Property  Number  Uniei57 

Fed  Reg  Date:  11 /15/n 

Project  Name:  Patrick  Atr  Force  Base 

Patrick  Air  Force  Base 

North  Highway  AlA 

Cocoa  Beach.  FL.  Co:  Brevard.  Zip:  32925- 

Status:  Uotttilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  174 

Property  Number  189110158 

Fed  Reg  Date:  ll/lS/91 

Project  Name:  Patrick  Air  Force  Base 

Patrick  Air  Force  Base 

North  Highway  AlA 

Cocoa  Beach.  FL  Co:  Brevard.  Zip:  3292S- 

Status:  Unutilized 

Reason:  Area  pragranuned  for  future  use. 

Bldg.  176 

Property  Number  188110159 

Fed  Reg  Date:  11/15/91 

Project  Name:  Patrick  Air  Force  Base 

Patrick  Air  Force  Base 

North  Highway  AlA 

Cocoa  Beach,  FL.  Co:  Brevard.  Zip:  3292S- 

Status:  Unutilized 

Reason:  Area  prograntmed  for  future  use. 

Illinois 

Buildings 

Bldg.  1380 

Property  Number  188010232 

Fed  Reg  Date:  11/15/91 

Project  Name:  Chanute  Air  Force  Base 

Chanute  Air  Force  Base 

Rantoul.  IL.  Co:  Champaign,  Zip:  61868- 

Status:  Unutilized 

Reason:  Chemicals  (GAS)  present. 

Bldg.  106 

Property  Number  189010255 

Fed  Reg  Date:  11/15/91 

Project  Name:  Chamite  Air  Force  Base 

Chanute  Air  Force  Base 

Rantoul,  IL.  Co:  Champai^i.  Zip:  MSM- 

Status:  Unutilized 

Reason:  Unsafe  for  any  use. 

Bldg.  1220 

Property  Number  189010259 

Fed  Reg  Date:  11/15/91 

Project  Name:  Chanute  Air  Force  Base 

Chanute  Air  Force  Base 

Rantoul,  IL,  Co:  Champaign.  Zip:  SlSStk 

Status:  UnutiHxed 

Reason:  Unsafe  for  any  use, 

Bldg.  1221 

Property  Number  189010260 

Fed  Reg  Date:  11/15/81 

Project  Name:  Chanute  Air  Force  Base 

Chanute  Air  Force  Baae 

Rantoul,  IL.  Co:  Chaotpaign.  Zip:  tlMt- 

Status:  Unutilized 

Reason:  Unsafe  for  any  use. 

Michigan 

Buildings 

Bldg.  20 

Property  Nunber  1098101775 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Statien 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw.  Zip:  49919- 
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Status:  Excess 

Reason:  Building  on  leased  land. 

BIdg.  28 

Property  Number  189010778 

Fed  Reg  Date:  11/15/91 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI.  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Reason:  Building  on  leased  land. 

Missouri 

Buildings 

Jefferson  Barracks  ANG  Base 
Property  Number  189010081 
Fed  Reg  Date:  11/15/91 
Project  Name:  Missouri  National  Guard 
Missouri  National  Guard 
1  Grant  Road 

St  Louis,  MO,  Co:  St.  Louis.  Zip:  63125-4118 
Status:  Underutilized 

Reason:  Vehicle  fuel  stations/fuel  storage. 
Flooded  area. 

New  Mexico 

Buildings 

Bldg.l31606ABW/DE 

Property  Number  189010072 

Fed  Reg  Date:  11/15/91 

Project  Name:  Kirtland  AFB 

Kirtland  AFB 

Wyoming  Avenue 

Kirtland,  NM,  Co:  Bernalillo,  Zip:  87117-5496 

Status:  Unutilized 

Reason:  Now  is  in  use. 

Soutlt  Dakota 

Buildings 

Bldg.  8810B 

Property  Number  189010343 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights         ^ 

Renel  Heights 

226  Barrentine 

Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000+  rehabilitation. 

Bldg.  861 4C 

Property  Number:  189010344 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

228  Clark 

Ellsworth  AFB.  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  bouses;  requires 

$25,000-)-  rehabilitation. 

Bldg.  8728D 

Property  Number  189010345 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

264  Lee 

Ellsworth  AFB.  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
.  Reason:  Not  turn-key  houses;  requires 

$25,000+  rehabilitation. 
Bldg.  8732D 

Property  Number:  189010346 
Fed  Reg  Date:  11/15/91 


Proje<Jt  Name:  Renel  Heights 

Reneli  Heights 

280L«e 

Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

577t6- 
Statui:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25^000+  rehabilitation. 

Bldg  88ieC 

Propoiy  Number  189010347 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

252  Barrentine 

Ellswiorth  AFB,  SD.  Co:  Pennington.  Zip: 

577)36- 
Statufc  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000+  rehabihtation. 

Bldg.  8727C 

Property  Number  189010348 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

259  I>e 

EllsWorth  AFB.  SD.  Co:  Pennington.  Zip: 

57t06- 
Statils:  Unutilized 
Reaspn:  Not  turn-key  houses;  requires 

$2|.000+  rehabilitation. 

Bldg.  8513A 

Property  Number  189010349 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Rend  Heights 

119  Brett 

Ellsworth  AFB,  SD.  Co:  Pennington.  Zip: 

57706- 
Statis:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$2^,000+  rehabilitation. 

BIdgi  8548D 

Property  Number  189010350 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renf  I  Heights 

270  $rett 

Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

p06-    , 

ps:  Unutilized 
on:  Not  turn-key  houses;  requires 

5,000+  rehabilitation. 

Bld^  8540B 

Property  Number:  189010351 

FedReg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Ren^l  Heights 

242  prett 

Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

5J706- 
Staius:  Unutilized 
Resson:  Not  turn-key  houses:  requires 

$25,000+  rehabilitation. 

Bld|.  8719 

Property  Number  189010352 

FedlReg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Reitel  Heights 

235  Lee 

Ellsiworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Stalus:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000+  rehabilitation. 
Bldfi.  8726B 


Property  Number  189010353 

FedReg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

252  Lee 

Ellsworth  AFB,  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000+  rehabilitation. 

Bldg.  8546B 

Property  Number  189010354 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

258  Brett 

Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turnkey  houses;  requires 

$25,000+  rehabilitation. 

Bldg.  852aD 

Property  Number  189010355 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

142  Brett 

Ellsworth  AFB.  SD.  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000+  rehabilitation. 

Bldg.  8425C 

Property  Number  189010356 

Fed  Reg  Date:  11/15/91 

Project  Name:  Skyway 

Skvwdv 

438  Billy  Mitchell 

Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000+  rehabilitation. 

Bldg.  8406D 

Property  Number  189010358 

Fed  Reg  Date:  11/15/91 

Project  Name:  Skyway 

Skyway 

556  Billy  Mitchell 

Ellsworth  AFB.  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000+  rehabilitation. 

Bldg.  8438C 

Property  Number  189010359 

Fed  Reg  Date:  11/15/91 

Project  Name:  Skyway 

Skyway 

246  Billy  Mitchell 

Ellsworth  AFB.  SD.  Co;  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,090+  rehabilitation. 

Bldg.  8421A 

Property  Number  189010360 

Fed  Reg  Date:  11/15/91 

Project  Name:  Skyway 

Skyway 

490  Billy  Mitchell 

Ellsworth  AFB,  SD.  Co:  Pennington.  Zip; 

57706- 
Status:  Unutilized 
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Reason:  Not  tum-key  houses;  requires 

$25,000+  rehabilitation. 
Bldg.  B433D 

Property  Number  189010361 
Fed  Reg  Date:  11/15/91 
Project  Name:  Skyway 
Skyway 

300  Billy  Mitchell 
Ellsworth  AFB.  SD.  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  tum-key  houses:  requires 

$25,000+  rehabilitation. 

Bldg.  B412F 

Property  Number  1S9010362 
-Fed  Reg  Date:  11/15/91 
Project  Name:  Skyway 
Skyway 

625  Arnold  Lane 
Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  tum-key  houses:  requires 

$25,000+  rehabilitation. 

Bldg.  8440E 

Property  Number  189010363 

Fed  Reg  Date:  11/15/91 

Project  Name:  Skyway 

Skyway 

228  Billy  Mitchell 

Ellsworth  AFB.  SD.  Co:  Pcnningtoa  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  tum-key  houses:  requires 

$25,000+  rehabilitation. 

Bldg.  8401C 

Property  Number:  189010364 

Fed  Reg  Date:  11/15/91 

Project  Name:  Skyway 

Skyway 

98  Front  St. 

Ellsworth  AFB,  SD.  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  tum-key  houses;  requires 

$25,000+  rehabilitation. 
Bldg.  8477B 

Property  Number:  189010365 
Fed  Reg  Date:  11/15/91 
Project  Name:  Skyway 
Skyway 
72  Front  St. 
Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  tum-key  houses:  requires 

$25,000+  rehabilitation. 

Bldg.  8488E 

Property  Number  189010366 

Fed  Reg  Date:  11/15/91 

Project  Name:  Skyway 

Skyway 

11  Front  St. 

Ellsworth  AFB.  SD,  Co:  Pennington.  Zip; 

57706- 
Status:  Unutilized 
Reason:  Not  tum-key  houses:  requires 

$25,000+  rehabilitation. 
Bldg.  B452B 

Property  Number:  189010367 
Fed  Reg  Date:  11/15/91 
Project  Name:  Skyway 
Skyway 
281  Billy  Mitchell 


Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason;  Not  tum-key  houses;  requires 

$25,000+  rehabilitation. 
Bldg.  M25B 

Property  Number  189010388 
Fed  Reg  Date;  11/15/91 
Project  Name:  Skyway 
Skyway 

440  Billy  Mitchell 
Ellsworth  AFB,  SO.  Co:  Pennington.  21ip; 

57706- 
Status:  Unutilized 
Reason:  Not  tum-key  houses;  requires 

$25,000+  rehabilitation. 

Bldg.  841 2C 

Property  Number  189010369 

Fed  Reg  Date:  11/15/91 

Project  Name:  Skyway 

Skyway 

619  Arnold  Lane 

Ellsworth  AFB,  SD,  Co:  Pennington.  Zip; 

57706- 
Status:  Unutilized 
Reason:  Not  tum-key  houses;  requires 

$25,000+  rehabilitation. 
Bldg.  8457E 

Property  Number:  189010370 
Fed  Reg  Date:  11/15/91 
Project  Name:  Skyway 
Skyway 

409  Billy  Mitchell 
Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses:  requires 

$25,000+  rehabilitation. 

Bldg.  B414B 

Property  Number  189010371 

Fed  Reg  Date:  11/15/91 

Project  Name;  Skyway 

Skyway 

618  Arnold  Lane 

Ellsworth  AFB,  SD,  Co:  Pennington,  Zip; 

5770fr- 
Status:  Unutilized 
Reason;  Not  tum-key  houses;  requires 

$25,000+  rehabilitation. 

Bldg.  8423B 

Property  Number  189010372 

Fed  Reg  Date:  11/15/91 

Project  Name:  Skyway 

Skyway 

464  Billy  Mitchell 

Ellsworth  AFE  SD,  Co:  Pennington.  Zip: 

57706- 
Status;  Unutilized 
Reason:  Not  tum-key  houses:  requires 

$25,000+  rehabilitation. 

Bldg.  8486A 

Property  Number  189010373 

Fed  Reg  Date:  11/15/91 

Project  Name:  Skyway 

Skyway 

32  Front  St. 

Ellsworth  AFB,  SD,  Co;  Pennington,  Zip; 

57706- 
Status;  Unutihzed 
Reason:  Not  tum-key  houses;  requires 

$25,000+  rehabilitation. 

Bldg.  8448D 

Property  Number  189010374 
Fed  Reg  Date;  11/15/91 
Project  Name:  Skyway 


Skyway 

225  Billy  Mitchell 

Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason;  Not  tura-liey  houses:  requires 

$25,000+  rehabilitation. 

Bldg.8448A 

Property  Number  189010375 

Fed  Reg  Date:  11/15/91 

Project  Name;  Skyway 

Skyway 

219  Billy  Mitchell 

Ellsworth  AFB,  SD,  Co:  Penningtoa  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  tum-key  houses;  requires 

$25,000+  rehabilitation. 
Bldg.  8448E 

Property  Number  188010376 
Fed  Reg  Date:  11/15/91 
Project  Name:  Skyway 
Skyway 

227  Billy  Mitchell 
Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status;  Unutilized 
Reason:  Not  tum-key  houses:  requires 

$25,000+  rehabilitation. 

Bldg.  8474C 

Property  Numbpr  189010377 

Fed  Reg  Date:  11/15/91 

Project  Name:  Skyway 

Skyway 

83  Front  St 

Ellsworth  AFB,  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason;  Not  tum-key  houses:  requires 

$25,000+  rehabilitation. 

Bldg.  8412H 

Property  Number  189010378 

Fed  Reg  Date:  11/15/91 

Project  Name:  Skyway 

Skyway 

629  Amold  Lane 

Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  tum-key  houses:  requires 

$25,000+  rehabilitation. 

Bldg.  8435E 

Property  Number  189010379 

Fed  Reg  Date:  11/15/91 

Project  Name:  Skyway 

Skj-way 

270  Billy  Mitchell 

Ellsworth  AFB.  SD,  Co;  Penningtoa  Zip: 

57706- 
Status:  Unutilized 
Reason;  Not  tum-key  houses:  requires 

$25,000+  rehabilitation. 

Bldg.  8438E 

Property  Number  189010380 

Fed  Reg  Date:  11/15/91 

Project  Name:  Skyway 

Skyway 

242  Billy  Mitchell 

Ellsworth  AFB.  SD,  Co:  Pennington,  Zip; 

57706- 
Status:  Unutilized 
Reason:  Not  tum-key  houses:  requires 

$25,000+  rehabilitation. 
Bldg.  8413A 
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Property  Number  189010381 

Fed  Reg  Date:  11/15/91 

Project  Name:  Skyway 

Skyway 

632  Arnold  Lane 

Ellsworth  AFB,  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  tum-key  houses:  requirefl 

$25,000+  rehabilitation. 
BIdg.  8486B 

Property  Number:  189010382 
Fed  Reg  Date:  11/15/91 
Project  Name:  Skyway 
Skyway 
30  Front  St. 
Ellsworth  AFB.  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turnkey  houses;  requires 

$25,000+  rehabilitation. 

Bldg.  e47lA 

Property  Number  1890103S3 

Fed  Reg  Date:  11/45/91 

Project  Name:  Skyway 

Skyway 

579  Billy  Mitchell 

Ellsworth  AFB.  SD.  Co:  Penmngton.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  tum-key  houses,  requires 

$25,000+  rehabilitation. 

Bldg.  8438D 

Property  Number:  139O103S4 

Fed  Reg  Date:  11/15/91 

Project  Name:  Skyway 

Skyway 

244  Billy  Mitchell 

Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  tum-key  houses,  requires 

$25,000+  rehabilitation. 
Bldg.  8809A 

Property  Number  189010386 
Fed  Reg  Date:  11/15/91 
Project  Name:  Renel  Heights 
Renel  Heights 
217  Barrentine  Way 
Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 

Reason:  Not  tum-key  houses,  requires 
$25,000+  rehabilitation. 

Bldg.  8814C 

Property  Number  189010387 

Fed  Res  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  lieights 

244  Barrentine  Way 

Ellsworth  AFB.  SD.  Co:  Pennington,  Zip: 
57706- 

Status:  Unutilized 

Reason:  Not  tum-key  houses,  requires 
$25,000+  rehabilitation. 

Bldg.  8808A 

Property  Number  18901038S 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

220  Barrentine  Way 

Ellsworth  AFB.  SD,  Co:  Pennington.  Zip: 

57706- 
Statiis:  Unutilized 
Reason:  Not  tum-key  houses,  requires 

$25,000+  rehabilitation. 


Bldg.  91220 

Property  Number  189010389 

Fed  Reg  Date:  11/15/91 

Project  N^me:  Renel  Heights 

Renel  Heights 

234  Frank  Avenue 

Ellsworth! AFB,  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Ui|utilized 
Reason:  Hot  tum-key  hotjses.  requires 

$25,000+  rehabilitation. 

Bldg.  8614A 

Property  Number  189010390 

Fed  Reg  Date:  11/15/91 

Project  N»me:  Renel  Heights 

Renel  He^hts 

224  Clark  Avenue 

Ellsworth!  AFB.  SD.  Co:  Pennington.  Zip: 

57706- : 
Status:  Unutilized 
Reason:  Not  tum-key  houses,  requires 

$25.0004-  rehabilitation. 
Bldg.  881SA 

Property  Number  189010391 
Fed  Reg  Date:  11/15/91 
Project  Nbme:  Renel  Heights 
Renel  Heights 
235  Barrentine  Way 
Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

1.57706-1 

Status:  liiutilized 
Reason:  Kot  tum-key  houses,  requires 

$25.00Q+  rehabilitation. 

Bldg.  S72»A 

Property  Number  189010392 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Haights 

242  Lee  Drive 

Ellswortk  AFB.  SD.  Co;  Pennington.  Zip: 

57706-] 
Status:  Unutilized 
Reason:  Not  tum-key  houses,  requires 

$25.00i+  rehabilitation. 

Bldg.  85«)B 

Property  Number:  189010393 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

424  Brett  Road 

Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  INot  tum-key  houses,  requires 

$25.00^+  rehabilitation. 

Bldg.  85^ 

Property  Number  189010394 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heists 

Renel  Heights 

101  Brett  Road 

Ellsworih  AFB,  SD.  Co:  Penningtoa  Zip: 

57706J- 
Status:  IJnutilized 
Reason;  Not  tum-key  houses,  requires 

$25.0(^+  rehabilitation. 

Bldg.  8SB2D 

Property  Number  189010395 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heists 

Renel  Heights 

214  Brett  Road 

Ellswoflth  AFB,  SD.  Co:  Pennington.  Zip: 

577«- 
Status:  Unutilized 


Reason:  Not  tum-key  houses,  requires 
$25,000+  rehabilitation. 

Bldg.  8816D 

Property  Number  189010396 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

254  Barrentine  Way 

Ellsworth  AFB.  SD.  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  tum-key  houses,  requires 

$25,000+  rehabilitation. 

Bldg.  8590A 

Property  Number  189010397 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

422  Brett  Road 

Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

57706- 
Slatus:  Unutilized 
Reason:  Not  tum-key  houses,  requires 

$25,000+  rehabilitation. 

Bldg.  8932 

Property  Number  188010398 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

232  Polifka 

Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

5770&- 
Status:  Unutilized 
Reason:  Not  tum-key  houses,  requires 

$25,000+  rehabilitation. 

Bldg.  8723A 

Property  Number  189010399 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

247  Lee  Drive 

Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

57706- 
Slatus:  Unutilized 
Reason:  Not  tttm-^ey  houses,  requires 

$25,000+  rehabilitation. 

Bldg.  8546C 

Property  Number:  189010400 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

260  Brett  Road 

Ellsworth  AFB.  SD.  Co;  Pennington.  Zip- 

57706- 
Status:  Unutilized 
Reason:  Not  tum-key  houses,  requires 

$25,000+  rehabilitation. 

Bldg.  9111B 

Property  Number  189010401 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

211  Frank 

Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

5770ft- 
Status:  Unutilized 
Reason:  Not  tum-key  houses.  lequires 

$25,000+  rehabilitation. 

Bldg.  9119 

Property  Number  189010402 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

225  Frank 
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Ellsworth  AFE  SD,  Co:  Pennington.  Zip: 

57706- 
StatuK  Unutilized 
Reason:  Not  turn-key  houses,  requires 

$25,000+  rehabilitation. 
Bldg.  86230 

Property  Number  189010403 
Fed  Reg  Date:  11/15/91 
Project  Name:  Renel  Heights 
Renel  Heights 
251  Clark  Street 
Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses,  requires 

$25,000 -f-  rehabilitation. 
Bldg.  8801B 

Property  Number  189010404 
Fed  Reg  Date:  11/15/91 
Project  Name:  Renel  Heights 
Renel  Heights 
201  Clark  Street 
Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000-)-  rehabilitation. 
Bldg.  8507 

Property  Number  189010405 
Fed  Reg  Date:  11/15/91 
Project  Name:  Renel  Heights 
Renel  Heights 
111  Brett  Road 
Ellsworth  AFB.  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000-)-  rehabilitatioa 

Bldg.  8566C 

Property  Number:  189010406 

Fed  Reg  Date:  11/15/91  ^ 

Project  Name:  Renel  Heights 

Renel  Heights 

336  Brett  Road 

Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000 -f  rehabilitation. 
Bldg.  8930 

Property  Number  189010407 
Fed  Reg  Date:  11/15/91 
Project  Naune:  Renel  Heights 
Renel  Heights 
203  Polifka  Drive 
Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000-)-  rehabilitation. 

Bldg.  8618 

Property  Number  189010408 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

240  Clark  Street 

Ellsworth  AFB,  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000-)-  rehabilitation. 

Bldg.  8816A 

Property  Number  189010409 
Fed  Reg  Date;  11/15/91 
Project  Name:  Renel  Heights 


Renel  Heights 

248  Barrentine  Way 

Ellsworth  AFa  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000-)-  rehabilitatioa 

Bldg.  B921A 

Property  Number  189010410 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

243  Polifka  Avenue 

Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses:  requires 

$25,000 -f  rehabilitation. 
Bldg.8534B 

Property  Number  189010411 
Fed  Reg  Date:  ll/lS/91 
Project  Name:  Renel  Heights 
Renel  Heights 
218  Brett  Road 
Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000-)-  rehabilitation. 

Bldg.  8729A 

Property  Number  189010412 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

271  Lee  Drive 

Ellsworth  AFB.  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses:  requires 

$25,000-)-  rehabilitation. 

Bldg.  8724B 

Property  Number  189010413 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

244  Lee  Drive 

Ellsworth  AFB.  SD.  Co:  Penningtoa  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000-)-  rehabilitation. 

Bldg.  8556B 

Property  Number  189010414 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

304  Brett  Road 

Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

57706- 
Sutus:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000 -f  rehabilitation. 

Bldg.  9105 

Property  Number  189010415 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

205  Frank  Street 

Ellsworth  AFB.  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000-)-  rehabilitation. 

Bldg.  85660 

Property  Number  189010416 


Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

338  Brett  Road  '    ' 

Ellsworth  AFB,  SD,  Co:  Penningtoa  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000+  rehabilitation. 

Bldg.  8817B 

Property  Number  189010417 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

237  Barrentine  Way 

Ellsworth  AFB,  SO,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000+  rehabilitation. 

Bldg.B568B 

Property  Number  189010418 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

344  Brett  Road 

Ellsworth  AFB,  SO,  Co:  Penningtoa  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000+  rehabilitation. 

Bldg.  8531C 

Property  Number  189010419 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

211  Brett  Road 

Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25X)00+  rehabilitation. 

Bldg.  8577A 

Property  Number  189010420 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

387  Brett  Road 

Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000+  rehabilitation. 

Bldg.  B725A 

Property  Number  189010421 

Fed  Reg  Date:  11/15/91 

Project  Name:  Rend  Heights 

Renel  Heights 

255  Lee  Drive 

Ellsworth  AFR  SO,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses:  requires 

$25,000+  rehabilitation. 
Bldg.  8537B 

Property  Number  189010422 
Fed  Reg  Date:  11/15/91 
Project  Name:  Renel  Heights 
Renel  Heights 
237  Brett  Road 
Ellsworth  AFB.  SD.  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
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Reason:  Not  turn-key  houes:  requirea 
$25,000+  rehabiliUtion. 

BIdg.  870gA 

Property  Number  189010423 

Fed  Reg  Date:  ll/15/«l 

Project  Name:  Renel  Heights 

Renel  Heights 

217  Lee  Drive 

Ellsworth  AFB.  SD,  Co:  Penningtoa  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000-)-  rehabilitation. 

BIdg.  B535C 

Property  Number  189010424 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

227  Brett  Road 

Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25.000-f  rehabilitation. 

BIdg.  8534A 

Property  Number  189010425 

Fed  Reg  Dale:  ll/lS/91 

Project  Name:  Renel  Heights 

Renel  Heights 

216  Brett  Road 

Ellsworth  AFB,  SD.  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000-)-  rehabilitation. 

BIdg.  8726A 

Property  Number:  189010426 

Fed  Reg  Date:  11/15/91 

Project  Name:  Renel  Heights 

Renel  Heights 

250  Lee  Drive 

Ellsworth  AFB,  SD.  Co:  Penningtoa  Zip: 

57706- 
Status:  Unutilized 
Reason:  Not  turn-key  houses;  requires 

$25,000-)-  rehabilitation. 

BIdg.  1108 

Property  Number:  189010439 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

1108  Cerier  Drive 

Ellsworth  AFB.  SD,  Co:  Pennington.  Zip: 

5770fr- 
Status:  Unutilized 
Reason:  Unsafe  for  any  use. 
BIdg.  1109 

Property  Number  189010440 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 

1109  Center  Drive 

Ellsworth  AFB.  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Unsafe  for  any  use. 

BIdg.  1113 

Property  Number:  189010441 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

1113  Center  Drfve 

Ellsworth  AFE  SD.  Co:  Penningtoa,  Zip: 

57706- 
Status:  Unutilized 


Reason:  Unsafe  for  any  use. 

BIdg. 1114 

Property  Number  189010442 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  i'orce  Base   . 

1114  Centef  Drive 

Ellsworth  AFB,  SD,  Co:  Pennington,  Zip; 

57706- 
Status:  Unutilized 
Reason:  Unsafe  for  any  use. 
BIdg.  8479E.  Skyway  Housing 
Property  Number:  189010760 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
56  Front  Street 
Ellsworth  AFB,  SD,  Co:  Penningtoa  Zip: 

57706- 
Status:  Unftilized 
Reason:  Stfuct.  deteriorated,  has  asbestos/ 

located  it\  secured  area. 
BIdg.  8475H,  Skyway  Housing 
Property  fiimber:  189010761 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
74  From  Sfreet 
Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Stnict.  deteriorated,  has  asbestos/ 

located  in  secured  area. 
BIdg.  84751),  Skyway  Housing 
Property  I^umber:  189010762 
Fed  Reg  Dbte:  11/15/91 
Project  Napie:  Ellsworth  Air  Force  Base 
Ellsworth  jMr  Force  Base 
78  Front  sireet 
Ellsworth  ii\FB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Uiiitilized 
Reason:  SJruct.  deteriorated,  has  asbestos/ 

located  in  secured  area. 
BIdg.  8433C,  Skyway  Housing 
Property  [Jumber:  189010763 
Fed  Reg  date:  11/15/91 
Project  N^me:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
302  Billy  Mitchell 
EllsworthiAFB,  SD,  Co:  Pennington,  Zip: 

57706-  ' 
Status:  Unutilized 
Reason:  sitruct.  deteriorated,  has  asbestos/ 

located  in  secured  area. 
BIdg.  8440F,  Skyway  Housing 
Property  Number  189010764 
Fed  Reg  Date:  11/15/91 
Project  N^me:  Ellsworth  Air  Force  Base 
Ellsworth!  Air  Force  Base 
226  Billy  Mitchell 
Ellsworth)  AFB,  SD,  Co:  Penningtoa.  Zip: 

57706- 
Status:  Uhutilized 
Reason:  Struct,  deteriorated,  has  asbestos/ 

located  in  secured  area. 
BIdg.  847|F.  Skyway  Housing 
Property  Number:  189010765 
Fed  Reg  bate:  11/15/91 
Project  l^^me:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
76  Front  Street 
Ellswortii  AFB,  SD.  Co:  Pennington,  Zip: 

57706-: 
Status:  Lliutilized 


Reason:  Struct  deteriorated,  has  asbestos/ 

located  in  secured  area.   " 
BIdg.  6448C,  Skyway  Housing 
Property  Number.  189010766 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
223  Billy  Mitchell 
Ellsworth  AFB,  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Struct,  deteriorated,  has  asbestos/ 

located  in  secured  area. 
BIdg.  6454A,  Skyway  Housing 
Property  Number  189010767 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
299  Billy  Mitchell 
Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Struct,  deteriorated,  has  asbestos/ 

located  in  secured  area. 
BIdg.  8474D,  Skyway  Housing 
Property  Number  189010768 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
82  Front  Street 
Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Struct,  deteriorated,  has  asbestos/ 

located  in  secured  area. 
BIdg.  8481A,  Skyway  Housing 
Property  Number  189010769 
■  Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
52  Front  Street 
Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 

Reason:  Struct,  deteriorated,  has  asbestos/ 
located  in  secured  area. 

BIdg.  8451C,  Skyway  Housing 

Property  Number  189010770 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

275  Billy  Mitchell 

Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 
57706- 

Status:  Unutilized 

Reason:  Struct,  deteriorated,  has  asbestos/ 
located  in  secured  area. 

BIdg.  8454C.  Skyway  Housing 

Property  Number  189010771 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

303  Billy  Mitchell 

Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 
57706- 

Status:  Unutilized 

Reason:  Struct,  deteriorated,  has  asbestos/ 
located  in  secured  area. 

BIdg.  8475B.  Skyway  Housing 

Property  Number  189010772 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

80  Front  Street 
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Ellsworth  AFB,  SD.  Co:  Pennington.  Zip: 

57708- 
Status:  Unutilized 
Reason:  Struct,  deteriorated,  has  asbestos/ 

located  in  secured  i 


Bldg.  8478D,  Skyway  Hoosing 

Property  Number  188010773 

Fed  Reg  Date:  11/15/91 

Project  Name:  EUsworth  Air  Force  1 

Ellsworth  Air  Force  Base 

61  Front  Street 

Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Struct,  deteriorated,  has  asbestos/ 

located  in  secured  area. 
Bldg.  8477D,  Skyway  Housing 
Property  Number:  189010774 
Fed  Reg  Date:  11/15/91 
Project  Name:  EUsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
70  Front  Street 
Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Struct,  deteriorated,  has  asbestos/ 

located  in  secured  area. 
Bldg.  8475A 

Property  Number.  189030008 
Fed  Reg  Date:  11/15/91 
Project  Name:  Skyway  Housing 
Skyway  Housing,  Ellsworth  Air  Force  Base 
81  Front  Street 
Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Reconstruction  costs  exceed  $25,000 

and  tests  show  asbestos. 
Bldg.  84S2A 

Property  Number.  189030009 
Fed  Reg  Date:  11/15/91 
Project  Name:  Skyway  Housing 
Skyway  Housing.  Ellsworth  Air  Force  Base 
279  Billy  Mitchell 
Ellsworth  AFB,  SD.  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason;  Reconstruction  costs  exceed  $25,000 

and  tests  show  asbestos.  , 

Bldg.  8472B 

Property  Number  189030010 
Fed  Reg  Date:  11/15/91 
Project  Name:  Skyway  Housing 
Skyway  Housing.  Ellsworth  Air  Force  Base 
96  Front  Street 
Ellsworth  AFB.  SD.  Co:  Pennington.  Zipc 

57706- 
Status:  Unutilized 
Reason:  Reconstruction  costs  exceed  $25,000 

and  test  shows  asbestos. 
Bldg.  8437D 

Property  Number:  189030011 
Fed  Reg  Date:  11/15/91 
Project  Name;  Skyway  Housing 
Skyway  Housing.  Ellsworth  Air  Force  Base 
256  Billy  Mitchell 
Ellsworth  AFB.  SD,  Co:  Pennington,  Zip: 

57706- 
Status;  Unutilized 
Reason:  Reconstruction  costs  exceed  $25,000 

and  test  shows  asbestos. 
Bldg.  8448B 

Property  Number  169030012 
Fed  Reg  Date:  11/15/91 
Project  Name:  Skyway  Housing 


Skyway  Housing,  Ellsworth  Air  Force  Base 

221  Billy  MitcheU 

Ellsworth  AFB,  SD,  Co:  Pennington.  21ip: 

57706- 
Status:  Unutilized 
Reason:  Reconstruction  costs  exceed  $25,000 

and  test  shows  ast>estos. 
Bldg.  8472C 

Property  Number  188030013 
Fed  Reg  Date:  11/15/91 
Project  Name:  Skyway  Housing 
Skyway  Housing.  Ellsworth  Air  Force  Base 
94  Front  Street 
Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Reconstruction  costs  exceed  $25,000 

and  test  shows  asbestos. 
Bldg.  8459D 

Property  Number  189030014 
Fed  Reg  Date:  11/15/91 
Project  Name:  Skyway  Housing 
Skyway  Housing,  Ellsworth  Air  Force  Base 
427  Billy  Mitchell 
Ellsworth  AFB,  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Reconstruction  costs  exceed  $25,000 

and  test  shows  asbestos. 

Bldg.  8477C 

Property  Number  189030015 

Fed  Reg  Date:  11/15/91 

Project  Name:  Skyway  Housing 

Skyway  Housing,  Ellsworth  Air  Force  Base 

71  Front  Street 

Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Reconstruction  costs  exceed  $25,000 

and  test  shows  asbestos. 
Bldg.  8471B:  Skyway  Housing 
Property  Number  189040003 
Fed  Reg  Date;  11/15/91 
Project  Name:  Skyway  Housing 
Ellsworth  Air  Force  Base 
581  Billy  Mitchell 
Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Will  be  demolished. 
Bldg.  8457 A;  Skyway  Housing 
Property  Number  189040004 
Fed  Reg  Date:  11/15/91 
Project  Name:  Skyway  Housing 
Ellsworth  Air  Force  Base 
401  Billy  Mitchell 
Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Will  be  demoUsbed. 
Bldg.  8457B;  Skyway  Housing 
Property  Number  189O4O0OS 
Fed  Reg  Date:  11/15/91 
Project  Name:  Skyway  Housing 
Ellsworth  Air  Force  Base 
403  Billy  Mitchell 
Ellsworth  AFB.  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Will  be  demolished. 
Bldg.  8474B;  Skyway  Housing 
Property  Number  189040006 
Fed  Reg  Date:  11/15/91 
Project  Name:  Skyway  Housing 
Ellsworth  Air  Force  Base 


84  Front  Street 

Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Will  be  demolished. 

Bldg.  84aZB:  Skyway  Housing 

Property  Number  189040007 

Fed  Reg  Date:  11/15/91 

Project  Name:  ^yway  Housing 

Ellsworth  Air  Force  Base 

43  Front  Street 

Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Will  be  demolished. 
Bldg.  8425D;  Skyway  Housing 
Property  Number  189040008 
Fed  Reg  Date:  11/15/91 
Project  Name:  Skyway  Housing 
Ellsworth  Air  Force  Base 
436  Billy  Mitchell 
Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Will  be  demolished. 
Bldg.  8473C;  Skyway  Housing 
Property  Number  189040009 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
258  Billy  Mitchell 
Ellsworth  AFB,  SD.  Co:  Penningtoa  Zip: 

57706- 
Status:  Unutilized 
Reason:  Will  be  demolished. 
Bldg.  8438P:  Skyway  Housing 
Property  Number  189040010 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
240  Billy  Mitchell 
Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Will  be  demolished. 

Bldg.  8416B:  Skyway  Housing    -^ 

Property  Number  189040011 

Fed  Reg  Date:  11/15/91 

Project  Name:  EUsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

600  Arnold  Lane 

Ellsworth  AFB.  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  WiU  be  demolished. 
Bldg.  8488A.-  Skyway  Housing 
Property  Number  189040012 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
16  Front  Street 
Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Will  be  demolished. 
Bldg.  84150:  Skyway  Housing 
Property  Number  189040013 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
610  Arnold  Lane 
Ellsworth  AFB.  SD.  Co:  Penningtoa  Zip: 

57706- 
Status:  Unutilized 
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Reason:  Will  be  demolished. 

Bldg.  8450F;  Skyway  Housing 

Property  Number  189040014 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

249  Billy  Mitchell 

Ellsworth  AFB.  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Will  be  demolished. 
Bldg.  S488B:  Skyway  Housing 
Property  Number;  189040015 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellwsorth  Air  Force  Base 
14  Front  Street 
Ellsworth  AFa  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Will  be  demolished. 
Bldg.  8487C;  Skyway  Housing 
Property  Number:  189040016 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
18  Front  Street 

Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 
57706- 

Status:  Unutilized 

Reason:  Will  be  demolished. 

Bldg.  8427E;  Skyway  Housing 

Property  Number  189040017 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

418  Billy  Mitchell 

Ellsworth  AFB,  SD,  Co:  Pennington,  Zip:. 
57706- 

Slatus:  Unutilized 

Reason:  Will  be  demoUshed. 

Bldg.  8447  A;  Skyway  Housing 

Property  Number  189040018 

Fed  Reg  Date:  11/15/91 

Proiect  Name:  Ellsworth  Air  Force  Base 

F.llsworth  Air  Force  Base 

211  Billy  Mitchell 

Ellsworth  AFB.  SD,  Co:  Pennington,  Zip: 
57706- 

Slatus:  Unutilized 

Reason:  Will  be  demolished. 

Bldg.  8489A;  Skyway  Housing 

Property  Number:  189040019 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

4  Front  Street 

Ellsworth  AFR  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Will  be  demolished. 

Bldg.  8468B;  Skyway  Housing 

Property  Number  189040020 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

531  Billy  Mitchell 

Ellsworth  AFB,  SD,  Co;  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason;  Will  be  demolished. 
Bldg.  8475C;  Skyway  Housing 
Property  Number:  189040021 
Fed  Reg  Date:  11/15/91 


Project  N$me;  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

79  Front  Street 

Ellsworth  AFB.  SD,  Co;  Pennington.  Zip: 

57706- 
Status:  Uhutilized 
Reason;  Will  be  demolished. 
Bldg.  847$E;  Skyway  Housing 
Property  Number  189040022 
Fed  Reg  Date:  11/15/91 
Project  Mame:  Ellsworth  Air  Force  Base 
Ellsworth  .Mr  Force  Base 
77  Front  Street 
Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706-1 
Status;  l^utilized 
Reason:  NiW  be  demolished. 
Bldg.  648  3D:  Skyway  Housing 
Property  Number;  189040023 
Fed  Reg  3ate;  11/15/91 
Project  r  ame;  Ellsworth  Air  Force  Base 
Ellswortli  Air  Force  Base 
509  Billyi  Mitchell 
Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706-i 
Status;  Unutilized 
Reason:  .Will  be  demolished. 
Bldg.  8442C;  Skyway  Housing 
Propertjj  Number  189040024 
Fed  Re^Date;  11/15/91 
Project  llame;  Ellsworth  Air  Force  Base 
Ellsworii  Air  Force  Base 
220  Billy  Mitchell 
Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706f 
Status;  flnutilized 
Reasons  Will  be  demolished. 
Bldg.  84B8C;  Skyway  Housing 
Property  Number  189040025 
Fed  Reg  Date;  11/15/91 
Project  Name;  Ellsworth  Air  Force  Base 
Ellswoi^  Air  Force  Base 
533  Billy  Mitchell 
Ellswo^h  AFB.  SD,  Co;  Pennington,  Zip; 

5770a- 
Status;  Unutilized 
Reasons  Will  be  demolished. 
Bldg.  8418A;  Skyway  Housing 
Proper^  Number  189040026 
Fed  R^  Date;  11/15/91 
Pro ject|  Name:  Ellsworth  Air  Force  Base 
'     Eilswojth  Air  Force  Base 
522  Billy  Mitchell 
Ellswonh  AFB,  SD,  Co:  Pennington,  Zip: 

5770i- 
Statns:  Unutilized 
Reasoi ,:  Will  be  demolished. 
Bldg.  a»34C  ^, 

Property  Number  189110033 
Fed  R«  Date;  11/15/91 
Project  Name;  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
288  Bi|y  Mitchell.  Skyway  Housing 
Ellsw<|rth  AFB,  SD,  Co;  Pennington,  Zip: 

577{|B- 
Statuat  Unutilized 
Reasofi:  Area  programmed  for  future  use. 

Bldg.  ^4330 

Property  Number  189110034 
Fed  Reg  Date:  11/15/91 
Project  Name;  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
294  Bi)ly  Mitchell,  Skyway  Housing 
Ellsw^irth  AFB.  SD.  Co:  Pennington,  Zip: 
577*6- 


Status:  Unutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  8432E 

Property  Number  189110035 

Fed  Reg  Date;  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

310  Billy  Mitchell,  Skyway  Housing 

Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Area  programmed  for  future  use. 

Bldg.  8470A 

Property  Number  189110036 

Fed  Reg  Date;  11/15/91 

Project  Name;  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

563  Billy  Mitchell,  Skyway  Housing 

Ellsworth  AFB,  SD,  Co;  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Area  programmed  for  future  use. 

Bldg.  8438A 

Property  Number  189110037 

Fed  Reg  Date;  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

250  Billy  Mitchell,  Skyway  Housing 

Ellsworth  AFB.  SD.  Co:  Pennington,  Zip; 

57706- 
Status:  Unutilized 
Reason;  Area  programmed  for  future  use. 

Bldg.  8435C 

Property  Number  189110038 

Fed  Reg  Date;  11/15/91 

^ject  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

274  Billy  Mitchell,  Skyway  Housing 

Ellsworth  AFB,  SD.  Co;  Pennington,  Zip: 

57706- 
Status;  Unutilized 
Reason:  Area  programmed  for  future  use. 

Bldg.  8461 D 

Property  Number  189110039 

Fed  Reg  Date;  11/15/91 

Project  Name;  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

449  Billy  Mitchell.  Skyway  Housing 

Ellsworth  AFa  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Area  programmed  for  future  use. 

Bldg.  8437B 

Property  Number  189110040 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

260  Billy  Mitchell,  Skyway  Housing 

Ellsworth  AFB,  SD,  Co:  Pennington.  Zip; 

57706- 
Status;  Unutilized 
Reason:  Area  programmed  for  future  use. 

Bldg.  8423A 

Property  Number:  189110041 

Fed  Reg  Date;  11/15/91 

Project  Name;  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

466  Billy  Mitchell,  Skyway  Housing 

Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason;  Area  programmed  for  future  use. 

Bldg.  8432D 

Property  Number:  189110042 
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Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

312  Billy  Mitchell.  Skyway  Housing 

Ellsworth  AFB,  SD,  Co:  Penningtoa  Zip: 

57706- 
Status:  Unutilized 

Reason:  Area  programmed  for  future  use. 
Bldg.  8429B 

Property  Number  189110043 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
400  Billy  Mitchell.  Skyway  Housing 
Ellsworth  AFB.  SD.  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 

Reason:  Area  programmed  for  future  use. 
Bldg.  8435A 

Property  Number  189110044 
Fed  Reg  Ddte:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
278  Billy  Mitchell.  Skyway  Housing 
Ellsworth  .'■SB,  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 

Reason:  Area  programmed  for  future  use. 
Bidg.  S440D 

Property  Number  189110045 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
230  Billy  Mitchell,  Skyway  Housing 
Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 

Reason:  Area  programimed  for  future  use. 
Bldg.  8453D 

Property  Number  189110048 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
297  Billy  Mitchell.  Skyway  Housing 
Ellsworth  AFB.  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 

Reason:  Area  programmed  for  future  use. 
Bldg.  &417B 

Property  Number  189110047         . 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
532  Billy  Mitchell,  Skyway  Housing 
Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 

Reason:  Area  programmed  for  future  use. 
Bldg.  8461 E 

Property  Number:  189110048 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
451  Billy  Mitchell,  Skyway  Housing 
Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 

Reason:  Area  programmed  for  future  use. 
Bldg.  8443A 

Property  Number:  189110049 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
216  Billy  Mitchell,  Skyway  Housing 


Ellsworth  AFB.  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 

Reason:  Area  programmed  for  future  use. 
Bldg.8443B  ^ 

Property  Number  189110050 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
214  Billy  Mitchell,  Skyway  Housing 
Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 

Reason:  Area  programmed  for  future  use. 
Bldg.  3429A 

Property  Number  189110051 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
402  Billy  Mitchell.  Skyway  Housing 
Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Area  programmed  for  future  use. 

Bldg.  8458B 

Property  Number  189110052 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Elllsworth  Air  Force  Base 

415  Billy  Mitchell.  Skyway  Housing 

Ellsworth  AFB.  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 

Reason:  Area  programmed  for  future  use. 
Bldg.  8428A 

Property  Number  189110053 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
410  Billy  M'tchell,  Skyway  Housing 
Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status;  Unutilized 

Reason:  Area  programmed  for  future  use. 
Bldg.  8437E 

Property  Number  189110054 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
254  Billy  Mitchell.  Skyway  Housing 
Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 

Reason:  Area  programmed  for  future  use. 
Bldg.  8468D 

Property  Number  189110055 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
535  Billy  Mitchell,  Skyway  Housing 
Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Area  progiammed  for  future  use. 

Bldg.  8462A 

Property  Number  189110056 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

455  Billy  Mitchell,  Skyway  Housing 

Ellsworth  AFB.  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 

Reason:  Area  programmed  for  future  use. 
Bldg.  8420A 


Property  Number  189110057 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

498  Billy  Mitchell 

Ellsworth  AFB.  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 

Reason:  Area  programmed  for  future  use. 
Bldg.  8432B 

Property  Number  189110058 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
316  Billy  Mitchell.  Sky-way  Housing 
Ellsworth  AFB,  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 

Reason:  Area  programmed  for  future  use. 
Bldg.  8436A 

Property  Number  189110059 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
266  Billy  Mitchell,  Skyway  Housing 
Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Area  programmed  for  future  use. 

Bldg.  8463B 

Property  Number  189110060 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

465  Billy  Mitchell,  Skyway  Housing 

Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 

Reason:  Area  programmed  for  future  use: 
Bldg.  8457F 

Property  Number  189110001 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
411  Billy  Mitchell,  Skyway  Housing 
Ellsworth  AFB,  SD.  Co:  Penningion  Zip 

57706- 
Status:  Unu'.i'izcd 

Reason:  Area  programmed  for  future  use 
Bldg.  8434E 

Property  Number  189110062 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
282  Billy  Mitchell.  Skyway  Housing 
Ellsworth  AFB,  SD,  Co:  Pennington,  Zip. 

57706- 
Statas:  Unutilized 
Reason:  Area  programmed  for  future  use. 

Bldg.  8447D 

Property  Number  189110063 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  B«se 

Ellsworth  Air  Force  Base 

217  Billy  Mitchell.  Skyway  Housing 

Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status;  Unutilized 

Reason:  Area  programmed  for  future  use. 
Bldg.  8461F 

Property  Number  189110064 
Fed  Reg  Date:  11/15/91 
Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
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453  Billy  Mitchell,  Skyway  Housing 
Ellsworth  AFB.  SD.  Co:  Pennington,  Zip: 

57706- 
Slatus:  Unutilized 
Reason:  Area  programmed  for  future  use. 

Bldg.  M37A 

Property  Number  189110065 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

262  Billy  Mitchell,  Skyway  Housing 

Ellsworth  AFB,  SD.  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Area  programmed  for  future  use. 

Bldg.  8433H 

Property  Number  189110066 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

292  Billy  Mitchell,  Skyway  Housing 

Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57705- 
Status:  Unutilized 
Reason:  Area  programmed  for  future  use. 

Bldg.  8459A 

Property  Number:  189110067      • 
Fed  Reg  Date:  11/15/91 
-Project  Name:  Ellsworth  Air  Force  Base 
Ellsworth  Air  Force  Base 
421  Billy  Mitchell.  Skyway  Housing 
Ellsworth  AFB.  SD,  Co:  Pennington,  Zip: 

57706- 
Siatus:  Unutilized 
Reason:  Area  programmed  for  future  use. 

Bldg.  8453C 

Property  Number;  189110068 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

295  Billy  Mitchell.  Skyway  Housing 

Ellsworth  AFB.  SD.  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Area  programmed  for  future  use. 

Bldg.  8488E 

Property  Number  189110009 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

11  Front  Street.  Skyway  Housing 

Ellsworth  AFB,  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Area  programmed  for  future  use. 

Bldg.  8488F 

Property  Number:  189110070 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

10  Front  Street,  Skyway  Housing 

Ellsworth  AFB.  SD,  Co:  Pennington.  Zip: 

57706- 
Status:  Unutilized 
Reason:  Area  programmed  for  future  use. 

Bldg.  8479G 

Property  Number:  189110071 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

54  Front  Street.  Skyway  Housing 

FJlswortl?  AFB.  SD.  Co:  Pennington.  Zip: 

57706- 
Slatus:  UnuMlized 
Reason:  Area  programmed  for  future  use. 


Bldg.  B483D 

Property  Number:  189110072 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

37  Front  Slreet,  Skyway  Housing 

Ellsworth  lAFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Area  programmed  for  future  use. 

Bldg.  848aC 

Property  plumber  189110073 

Fed  Reg  Date:  11/15/91 

Project  Nime:  Ellsworth  Air  Force  Base 

Ellsworth;  Air  Force  Base 

29  Front  Street.  Skyway  Housing 

Ellsworth!  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Utiutilized 
Reason:  Area  programmed  for  future  use. 

Bldg.  B473C 

Property  Number:  189110074 

Fed  Reg  pate:  11/15/91 

Project  Nbme:  Ellsworth  Air  Force  Base 

EUswortiTAir  Force  Base 

ptreet,  Skyway  Housing 

I  AFB,  SD,  Co:  Pennington.  Zip: 


91  Front 
EUswort 
57706- 
Status: 
Reason: 


utilized 
a  programmed  for  future  use. 

Bidg.  64a9D 

Property  Number  189110075 

Fed  Reg  pate:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworti  Air  Force  Base 

1  Front  Street.  Skyway  Housing 

Ellsworth  AFB,  SD.  Co:  Pennington,  Zip: 

57706-t 
Status:  Unutilized 
Reason:lArea  programmed  for  future  use. 

Bldg.  84a3E 

Property  Number:  189110076 

Fed  RegDate:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellswor^  Air  Force  Base 

36  Front  Street.  Skyway  Housing 

Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

577064 
Status:  Ipnutilized 
Reason:, Area  programmed  for  fijture  use. 

Bldg.  84iSB 

Prop^rti  Number  189110077 

Fed  Re^  Date:  11/15/91 

Project  Kame:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

3  Front  Street.  Skyway  Housing 

Ellsworth  AFB.  SD,  Co:  Pennington,  Zip: 

5770e|- 
Status:  Unutilized 
Reason)  Area  programmed  for  future  use. 

Bldg.  8412E 

PropertV  Number  189T10078 

Fed  Re$  Date:  11/15/91 

Project  f^ame:  Ellsworth  Air  Force  Base 

EUswoAh  Air  Force  Base 

623  Arnold  Lane.  Skyway  Housing 

Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

5770i- 
Status:|Unutilized 
Reasort  Area  programmed  for  future  use. 

Bldg.  8413E 

Property  Number:  189110079 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 


624  Arnold  Lane 

Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Area  programmed  for  future  use. 

Bldg.  B415E 

Property  Number:  189110080 

Fed  Reg  Date:  11/15/91 

Project  Name:  Ellsworth  Air  Force  Base 

Ellsworth  Air  Force  Base 

608  Arnold  Lane,  Skyway  Housing 

Ellsworth  AFB,  SD,  Co:  Pennington,  Zip: 

57706- 
Status:  Unutilized 
Reason:  Area  programmed  for  future  use.  • 

Texas 
Buildings 

Bldg.  89 

Property  Number  189010180 
Fed  Reg  Date:  11/15/91 
Project  Name:  Laughlin  Air  Force  Base 
5.  Laughlin  Air  Force  Base 
Val  Verde  Co..  TX.  Co:  Val  Verde.  Zip:  78843- 

5000 
Status:  Demolished 
Reason:  25%  available,  storage. 

Bldg.  605 

Property  Number:  189110090 

Fed  Reg  Date:  11/15/91 

Project  Name:  Brooks  Air  Force  Base 

Brooks  Air  Force  Base 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78235- 

Status:  Unutilized 

Reason:  Change  in  agency  mission. 

Bldg.  696 

Property  Number:  189110091 
Fed  Beg  Date:  11/15/91 
Project  Name:  Brooks  Air  Force  Base 
Brooks  Air  Force  Base 
San  Antonio,  TX,  Co:  Bexar,  Zip:  78235- 
Status:  Unutilized 
''    Reason:  Change  in  agency  mission. 

Bldg.  697 

Property  Number  189110092 

Fed  Reg  Date:  11/15/91 

Project  Name:  Brooks  Air  Force  Base 

Brooks  Air  Force  Base 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78235- 

Status:  Unutilized 

Reason:  Change  in  agency  mission. 

Bldg.  698 

Property  Number  189110093 

Fed  Reg  Date:  11/15/91 

Project  Name:  Brooks  Air  Force  Base 

Brooks  Air  Force  Base 

San  Antonio.  TX,  Co:  Bexar,  Zip:  78235- 

Status:  Unutilized 

Reason:  Change  in  agency  mission. 

Bldg.  699 

Property  Number:  189110094 
Fed  Reg  Date:  11/15/91 
Project  Name:  Brooks  Air  Force  Base 
Brocks  Air  Force  Base 
San  Antonio.  TX,  Co:  Bexar,  Zip:  78235-  . 
Status:  Unutilized 
Reason:  Change  in  agency  mission 
Facility  237— Carswell  AFB 
.   Property  Number  189120235 
Fed  Reg  Date:  11/15/91 
301  Roaring  Springs  Road 
Fort  Worth,  TX.  Co:  Tarrant  Zip:  76127- 
Status:  Unutilized 
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Reason:  Programmed  for  demolition. 

Summary  of  Properties  Appearing  for  Air 
Force 

Buildings =203 

Land =5 

Total  Suitable  and  Unavailable =208 

AirForce-BC 

California 

Buildings 

BIdg.  344 

Property  Number  199120468 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 

Reason:  Demolition  is  planned. 
BIdg.  414 

Property  Number  199120469        -    ». 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino.  Zip: 

92394-5000 
Status:  Excess 

Reason:  Demolition  is  planned. 
BIdg.  411 

Property  Number:  199120484 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 

Reason:  Demolition  is  planned. 
BIdg.  457 

Property  Number  199120509 
Fed  Reg  Date:  11/29/91  3 

George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 

Reason:  Demolition  is  planned. 
BIdg.  458 

Property  Number  199120510 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 

Reason:  Demolition  is  planned. 
BIdg.  335 

Property  Number  199120521 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 

Reason:  Demolition  is  planned. 
BIdg.  336 

Property  Number:  199120522 
Fed  Reg  Dale:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Reason:  Demolition  is  planned. 

BIdg.  412 

Property  Number  199120523 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 


Reason:  Demolition  is  planned. 

BIdg.  413 

Property  Number  199120524 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base  -' 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Reason:  Demolition  is  planned. 

BIdg.  416 

Property  Number:  199120525 

Fed  Reg  Date:  11/29/91 

George  Air  Force  Base 

George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 

Reason:  Demolition  is  planned. 
BIdg.  417 

Property  Number  199120528 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 

Reason:  Demolition  is  planned. 
BIdg.  96 

Property  Number  199120598 
Fed  Reg  Date:  11/29/91 
George  Air  Force  Base 
George  AFB,  CA,  Co:  San  Bernardino,  Zip: 

92394-5000 
Status:  Excess 
Reason:  Demolition  is  planned. 

Summary  of  Properties  Appearing  for  Air 
Force-BC  ' 

Buildings  =  12 

Land=0 

Total  Suitable  and  Unavailab!e=12 

Anny 

California 

Buildings 

BIdg.  226  ^ 

Property  Number  219013010 

Fed  Reg  Date:  12/20/91 

Project  Name:  Parks  Res.  Forces  Trng.  Area 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA.  Co:  Alameda,  Zip:  94129- 

Status:  Unutilized 

Reason:  Building  contaminated. 

Georgia 

Buildings 

BIdg.  5325 

Property  Number  219010140 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Reason:  To  be  demolished. 

Kentucky 
Buildings 

BIdg.  2945 

Property  Number  219012543 

Fed  Reg  Date:  12/20/91 

Project  Name:  Ft.  Campbell 

Fort  Campbell 

Fort  Campbell.  KY,  Co:  Christian,  Zip:  42223- 

Status:  Underutilized 

Reason:  Building  contaminated. 

BIdg.  144 

Property  Number  219013140 


Fed  Rpg  Date:  12/20/91 

Project  Name:  Ft.  Campbell 

Ft.  Campbell 

Ft.  Campbell.  KY,  Co:  Christian,  Zip:  42223- 

Status:  Underutilized 

Reason:  Building  contaminated. 

BIdg.  145 

Property  Number  219013141 

Fed  Reg  Date:  12/20/91 

Project  Name:  Ft.  Campbell 

Ft.  Campbell 

Ft.  Campbell,  KY.  Co:  Christian,  Zip:  42223- 

Status:  Underutilized 

Reason:  Building  contaminated. 

Louisiana 

Buildings 

BIdg.  8323 

Property  Number:  219012730 
Fed  Heg  Date:  12/20/91 
Project  Name:  Fort  Polk 
12th  Street 

Fort  Polk,  LA,  Co:  Vernon,  Zip:  71459-5000 
Status:  Underutilized 
Reason:  Building  dilapidated  and 
recommended  for  disposal. 

Massachusetts 

Buildings 

BIdg.  T-206 

Property  Number  219012345 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Devens 

Fort  Devens 

Fort  Devens,  MA,  Co:  Middlesex/Worcester. 

Zip:  01433- 
Slatus:  Underutilized 
Reason:  Utilized  for  mihtary  missions. 

BIdg.  T-209 

Property  Number  219030265 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Devens 

Fort  Devens 

Fort  Devens,  MA,  Co:  Middlesex/Worcesler, 

Zip:  01433- 
Status:  Underutilized 
Reason:  Facilities  used  for  National  Guard 

and  Army  Reserve  Training. 

New  Jersey 

Buildings 

BIdg.  3315-B 

Property  Number:  219030194 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Harty  Road 

Fort  Dix,  NJ,  Co:  Burlington.  Zip;  08640- 
Status:  Unutilized 

Reason:  Declared  dilapidated  and  unsafe;  to 
be  demohshed. 

BIdg.  3315-C 

Property  Number  219030195 

Fed  Reg  Date:  12/20/91 

Project  Name:  Nelson  Family  Housing 

Nelson  Family  Housing 

Harty  Road 

Fort  Dix,  N),  Co:  Burlington.  Zip:  08640- 

Status:  Unutilized 

Reason:  Declared  dilapidated  and  unsafe;  to 

be  demolished. 
BIdg.  331 6-A 

Property  Number  219030196 
Fed  Reg  Date:  12/20/91 
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Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Singer  Road 

FoH  Dix.  NJ.  Co:  Burlington.  Zip:  08640- 
Status:  Unutilized 

Reason:  Declared  dilapidated  and  unsafe;  to 
be  demolished. 

BIdg.  3316-B 

Property  Number  219030197 

Fed  Reg  Date:  12/20/91 

Project  Name:  Nelson  Family  Housing 

Nelson  Family  Housing 

Singer  Road 

Fort  Dix,  N).  Co:  Burlington.  Zip:  06640- 

Status:  Unutilized 

Reason:  Declared  dilapidated  and  unsafe;  to 

be  demolished. 
Bldg.  3316-C 

Property  Number  219030198 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Singer  Road 

Fort  Dix.  NJ.  Co:  Burlington.  Zip:  0864O- 
Status:  Unutilized 
Reason:  Declared  dilapidated  and  unsafe;  to 

be  demolished. 

Bldg.  3317-A 

Property  Number  219030199 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Singer  Road 

Fort  Dix,  NJ,  Co:  Burlington.  Zip:  08640- 
Statua:  Unutilized 

Reason:  Declared  dilapidated  and  unsafe:  to 
be  demolished. 

Bldg.  3318-A 

Property  Number.  219030200 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Singer  Road 

Fort  Dix.  NJ.  Co:  Buriington.  Zip:  0864O- 
Status:  Unutilized 

Reason:  Declared  dilapidated  and  unsafe;  to 
be  demolished. 

Bldg.  3322-C 

Property  Number:  219030201 

Fed  Reg  Date:  12/20/91 

Project  Name:  Nelson  Family  Housing 

Nelson  Family  Housing 

Singer  Road 

Fort  Dix.  NJ.  Co:  Burlington.  Zip:  08640- 

Status:  Unutilized 

Reason:  Declared  dilapidated  and  unsafe:  to 

be  demolished. 
Bldg.  3319-C 

Property  Number  219030202 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Singer  Road 

Fort  Dix,  Nj;  Co:  Burlington.  Zip:  08840- 
Status:  Unutilized 
Reason:  Declared  dilapidated  and  unsafe;  to 

be  demolished. 

Bldg.  3323-A 

Property  Number:  219030203 

Fed  Reg  Date:  12/20/91 

P^ject  Name:  Nelson  Family  Housing 

Nelson  Family  Housing 

Singer  Road 

Fort  Dix.  NJ.  Co:  Burlington.  Zip:  08640- 

Status:  Unutilized 


Reason:  Dechred  dilapidated  and  unsafe:  to 

be  demolished. 
Bldg.  3323-B  '      . 

Property  Number  219030204 
Fed  Reg  Datr.  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Singer  Road 

Fort  Dix.  NJ.  Co:  Burlington.  Zip:  08840- 
Status:  Unutilized 
Reason:  Dedared  dilapidated  and  unsafe;  to 

be  demolished. 

Bldg.  3325-A 

Property  Number:  219030205 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Singer  Road 

Fort  Dix.  NJ,  Co:  Burlington,  Zip:  0864O- 
Status:  Unutilized 

Reason:  Declared  dilapidated  and  unsafe:  to 
be  demolished. 

Bldg.  3329-C 

Property  N»«nber  219030206 

Fed  Reg  Date:  12/20/91 

Project  Name:  Nelson  Family  Housing 

Nelson  Fantily  Housing 

Flint  Road 

Fort  Dix.  NI.  Co:  Burlington,  Zip:  08840- 

Status:  Unutilized 

Reason:  Declared  dilapidated  and  unsafe;  to 

.  be  demolished. 

Bldg.  3329-E 

Property  N»mber  219030207 

Fed  Reg  Date:  12/20/91 

Project  Nanie:  Nelson  Family  Housing 

Nelson  Faiiily  Housing 

Flint  Road 

Fort  Dix,  Nj.  Co:  Burlington.  Zip:  08640- 

Status:  Unutilized 

Reason:  Declared  dilapidated  and  unsafe:  to 

be  demolished. 
Bldg.  3332-iA 

Property  Niimbcr:  219030208 
Fed  Reg  D#te:  12/20/91 
Project  Na|ne:  Nelson  Family  Housing 
Nelson  Family  Housing 
Burgin  Rood 

Fort  Dix.  NJ,  Co:  Burlington,  Zip:  08640- 
Status:  Unutilized 
Reason:  Declared  dilapidated  and  unsafe;  to 

be  demtdished. 

Bldg.  3332<-B 

Property  Number  219030209 

Fed  Reg  DBte:  12/20/91 

Project  N«ne:  Nelson  Family  Housing 

Nelson  Fatnily  Housing 

Burgin  Ro$d 

Fort  Dix,  BIJ.  Co:  Burlington.  Zip:  08640- 

Status:  Uiiutilized 

Reason:  declared  dilapidated  and  unsafe:  to 

be  demolished. 
Bldg.  3333-E  * 

Property  Number  219030210 
Fed  Reg  Date:  12/20/91 
Project  N»me:  Nelson  Family  Housing 
Nelson  Family  Housing 
Burgin  Road 

Fort  Dix.  NJ.  Co:  Burlingtoa  Zip:  08640- 
Status:  Unutilized 
Reason:  Declared  dilapidated  and  unsafe;  to 

be  demolished. 

Bldg.  333«-F 

Property  Number:  219030211 


Fed  Reg  Date:  12/20/91 

Project  Name:  Nelson  Family  Housing 

Nelson  Family  Housing 

Burgin  Road 

Fort  Dix.  NJ.  Co:  Burlington,  Zip:  0864Or 

Status:  Unutilized 

Reason:  Declared  dilapidated  and  unsafe;  to 

be  demolished. 
Bldg.  333ft-E 

Property  Number  219030212 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Burgin  Road 

Fort  Dix.  NJ,  Co:  Burlington,  Zip:  08840- 
Status:  Unutilized 

Reason:  Declared  dilapidated  and  unsafe:  to 
be  demolished. 

Bldg.  3338-B 

Property  Number  219030213 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Burgin  Road 

Fort  Dix.  NJ.  Co;  Burlington,  Zip:  08640- 
Status:  Unutilized 

Reason:  Declared  dilapidated  and  unsafe;  to 
be  demolished. 

Bldg.  3339-A 

Property  Number  219030214 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Burgin  Road 

Fort  Dix,  NJ,  Co:  Burlington.  Zip:  08640- 
Status:  Unutilized 

Reason:  Declared  dilapidated  and  unsafe:  to 
be  demolished. 

Bldg.  3340-A 

Property  Number  219030215 

Fed  Reg  Date:  12/20/91 

Project  Name:  Nelson  Family  Housing 

Nelson  Family  Housing 

Flint  Road 

Fort  Dix.  NJ.  Co:  Burlington,  Zip:  0864(K 

Status:  Unutilized 

Reason:  Declared  dilapidated  and  unsafe;  to 

be  demolished. 
Bldg.  3342-A 

Property  Number.  219030216 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Flint  Road 

Fort  Dix.  NJ.  Co:  Burlington.  Zip:  08840- 
Status:  Unutilized 
Reason:  Declared  dilapidated  and  unsafe:  to 

be  demolished. 

Bldg.  3342B 

Property  Number  219030217 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Flint  Road 

Fort  Dix.  NJ.  Co:  Burlington.  Zip:  06640- 
Status:  Unutilized 

Reason:  Declared  dilapidated  and  unsafe:  to 
be  demolished. 

Bldg.  3342-C 

Property  Number  219030218 

Fed  Reg  Date:  12/20/91 

Project  Name:  Nelson  Family  Housing 

Nelson  Family  Housing 

Flint  Road 
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Fort  Dix,  NJ,  Co:  Burlington.  Zip:  0864O- 

Status:  Unutilized 

Reason:  Declared  dilapidated  and  unsafe:  to 

be  demolished. 
Bldg.  3342-D 

Property  Number  219030219 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Flint  Road 

Fort  Dix,  NJ.  Co:  Burlington.  Zip:  08640- 
Status:  Unutilized 
Reason:  Declared  dilapidated  and  unsafe;  to 

be  demolished. 
Bldg.  3342-E 

Property  Number:  219030220 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Flint  Road 

Fort  Dix.  NJ.  Co:  Burlington.  Zip:  08640- 
Status:  Unutilized 
Reason:  Declared  dilapidated  and  unsafe:  to 

be  demolished. 
Bldg.  3344-B 

Property  Number  219030221 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Flint  Road 

Fort  Dix,  NJ,  Co:  Burlington.  Zip:  08640- 
Status:  Unutilized 
Reason:  Declared  dilapidated  and  unsafe:  to 

be  demolished. 
Bldg.  3345-A 

Property  Number  219030222 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Flint  Road 

Fort  Dix.  NJ,  Co:  Burlington,  Zip:  08640- 
Status:  UnutiUzed 
Reason:  Declared  dilapidated  and  unsafe:  to 

be  demolished. 

Bldg.  334d-C 

Property  Number  219030223 

Fed  Reg  Date:  12/20/91 

Project  Name:  Nelson  Family  Housing 

Nelson  Family  Housing 

Flint  Road 

Fort  Dix,  NJ,  Co:  Burlington,  Zip:  0864O- 

Status:  Unutilized 

Reason:  Declared  dilapidated  and  unsafe:  to 

be  demolished. 
Bldg.  3348-A 

Property  Number  219030224 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Flint  Road 

Fort  Dix.  NJ.  Co:  Burlington.  Zip:  08640- 
Status:  Unutilized 
Reason:  Declared  dilapidated  and  unsafe;  to 

be  demolished. 
Bldg.  3348-B 

Property  Number  219030225 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Flint  Road.  NJ.  Co:  Fort  Dix.  Zip:  0864O- 
Status:  Unutilized 
Reason:  declared  dilapidated  and  unsafe;  to 

be  demolished. 
Bldg.  334»-C 


Property  Number  219030226 

Fed  Reg  Date:  12/20/91 

Project  Name:  Nelson  Family  Housing 

Nelson  Family  Housing 

Flint  Road 

Fort  Dix.  NJ.  Co:  Burlington.  Zip:  08640- 

Status:  Unutilized 

Reason:  declared  dilapidated  and  unsafe;  to 

be  demolished. 
Bldg.  3349-B 

Property  Number:  219030227 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Flmt  Road 

Fort  Dix.  NJ,  Co:  Burlingtpn,  Zip:  08640- 
Status:  Unutilized 
Reason:  declared  dilapidated  and  unsafe;  to 

be  demolished. 
Bldg.  3349-C 

Property  Number  219030228 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Flint  Road 

Fort  Dix,  NJ,  Co:  Burlington.  Zip:  06640- 
Status:  Unutilized 
Reason:  declared  dilapidated  and  unsafe;  to 

t>e  demolished. 
Bldg.  3349-E 

Property  Number  219030229 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Flint  Road 

Fort  Dix,  NJ,  Co:  Burlington,  Zip:  08640- 
Status:  Unutilized 
Reason:  declared  dilapidated  and  unsafe:  to 

be  demolished. 
Bldg.  3350-B 

Property  Number:  219030230 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Lexington  Avenue 

Fort  Dix.  NJ,  Co:  Burlington.  Zip:  08640- 
Status:  Unutilized 
Reason:  declared  dilapidated  and  unsafe;  to 

be  demolished. 
Bldg.  3350-E 

Property  Number  219030231 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Lexington  Avenue 

Fort  Dix,  NJ,  Co:  Burlington,  Zip:  0864O- 
Status:  Unutilized 
Reason:  declared  dilapidated  and  unsafe;  to 

be  demolished. 
Bldg.  3350-G 

Property  Number  219030232 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Lexington  Avenue 

Fort  Dix.  NJ,  Co:  Burlington.  Zip:  08640- 
Status:  Unutilized 
Reason:  declared  dilapidated  and  unsafe;  to 

be  demolished. 
Bldg.  3351-C 

Property  Number  219030233 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Lexington  Avenue 


Fort  Dix,  NJ.  Co:  Burlington,  Zip;  08640- 
Status:  Unutilized 

Reason:  declared  dilapidated  and  unsafe:  to 
be  demolished. 

Bldg.  3351-D 

Property  Number  219030234 

Fed  Reg  Date:  12/20/91 

Project  Name:  Nelson  Family  Housing 

Nelson  Family  Housing 

Lexington  Avenue 

Fort  Dix,  NJ,  Co:  Burlington.  Zip:  08640- 

Status:  Unutilized 

Reason:  declared  dilapidated  and  unsafe:  to 

be  demolished. 
Bldg.  3356-A 

Property  Number:  219030235 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Lexington  Avenue 

Fort  Dix.  NJ.  Co:  Burlington.  Zip:  08640- 
Status:  Unutilized 
Reason:  declared  dilapidated  and  unsafe;  lo 

be  demolished. 
Bldg.  3356-a 

Property  Number:  219030236 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Lexington  Avenue 

Fort  Dix,  NJ.  Co:  Burlington.  Zip:  08640- 
Status:  Unutilized 
Reason:  declared  dilapidated  and  unsafe;  (o 

be  demolished. 
Bldg.  3356-C 

Property  Number  219030237 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Lexington  Avenue 

Fort  Dix,  NJ.  Co:  Burlington,  Zip:  08640- 
Status:  Unutilized 
Reason:  declared  dilapidated  and  unsafe:  lo 

be  demolished. 

Bldg.  3356-D 

Property  Number  219030238 

Fed  Reg  Date:  12/20/91 

Project  Name:  Nelson  Family  Housing 

Nelson  Family  Housing 

Lexington  Avenue 

Fort  Dix.  NJ.  Co:  Burlington.  Zip:  08640- 

Status:  Unutilized 

Reason:  declared  dilapidated  and  unsafe:  lo 

be  demolished. 
Bldg.  3356-E 

Property  Number  219030239 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Lexington  Avenue 

Fort  Dix.  NJ.  Co:  Burlington.  Zip:  06640- 
Status:  Unutilized 
Reason:  declared  dilapidated  and  unsafe:  to 

be  demolished. 

Bldg.3357-C 

Property  Number  219030240 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Lexington  Avenue 

Fort  Dix.  N\.  Co:  Burlington,  Zip:  06640- 
Status:  Unutilized 

Reason:  declared  dilapidated  and  unsafe;  to 
be  demolished. 


5764 


Federal  RegUter    /  Vol.  57,  No.  31  /  Friday.  February  14.  1992  /  NoHces 


BIdg.  3357-D 

Property  Number:  219030241 
Fed  Reg  Date:  12/20/81 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Lexington  Avenue 

Fort  Dix.  NJ.  Co:  Buriington,  Zip:  08840- 
Status:  Unutilized 

Reason:  declared  dilapidated  and  unsafe;  to 
be  demolished. 

Bldg.  33S7-E 

Property  Number:  219030242 
Fed  Reg  Date:  12/20/91 
Project  Name:  Nelson  Family  Housing 
Nelson  Family  Housing 
Lexington  Avenue 

Fort  Dix.  NJ,  Co:  Buriington.  Zip:  08640- 
Status:  Unutilized 

Reason:  declared  dilapidated  and  unsafe:  to 
be  demolished. 

Virginia 

Buildings 

Bldg.  2809 

Property  Number.  219030271    ' 

Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 

Reason:  Facilities  used  for  National  Guard 
and  Army  Reserve  Training. 

Bldg.  2849 

Property  Number  219030272 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Picket 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 

Reason:  Facilities  used  for  National  Guard 
and  Army  Reserve  Training. 

Bldg.  2212 

Property  Number  219030279  > 

Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Picket 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 

Reason:  Facilities  used  for  National  Guard 
and  Army  Reserve  Training. 

Bldg.  2417 

Property  Number  219030280 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Stalus:  Underutilized 

Reason:  Facilities  used  for  National  Guard 
and  Army  Reserve  Training. 

Bldg.  1693 

Property  Number  219030281 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 

Reason:  Facility  used  for  National  Guard  and 
Army  Reserve  Training. 

Bldg.  1804 

Property  Number  219030282 

Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 


Reason:  Facility  used  for  National  Guard  and 
Army  Restrve  Training. 

Bldg.  109S 

Property  Number  219030283 
Fed  Reg  Date:  12/20/91  , 

Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co;  Nottoway.  Zip:  23824- 
Status:  Underutilized 

Reason:  Facility  used  for  National  Guard  and 
Army  Reserve  Training. 

Bldg.  T-3029 

Property  Number:  219030284 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 

Reason:  Facility  used  for  National  Guard  and 
Army  Reserve  Training. 

Bldg.  3030 

Property  Number  219030285 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 

Reason:  Fatility  used  for  National  Guard  and 
Army  Reserve  Training. 

Bldg.  T-3037 

Property  Number  219030286 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 

Reason:  F«:ility  used  for  National  Guard  and 
Army  Reserve  Training. 

Bldg.  T-30W 

Property  ^Jumber  219030287 
Fed  Reg  D«te;  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  2382*- 
Status:  Underutilized 

Reason:  Facility  used  for  National  Guard  and 
Army  Reserve  Training. 

Bldg.  T-3aB9 

Property  Number:  219030288 
Fed  Reg  Dhte:  12/20/91 
■  Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 
Status;  Underutilized 

Reason:  Fucility  used  for  National  Guard  and 
Army  Reserve  Training. 

Bldg.  1356 

Property  Number:  219030295 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 

Reason:  facility  used  for  National  Guard  and 
Army  Reserve  Training. 

Bldg.  136t 

Property  Number  219030296 
Fed  Reg  Date:  12/20/91 
Project  Mame:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Ubderutilized 

Reason:  Facility  used  for  National  Guard  and 
Army  Reserve  Training. 


Bldg.  1361 

Property  Number  219030297 
Fed  Reg  Dale:  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 

Reason:  Facility  used  for  National  Guard  and 
Army  Reserve  Training. 

Bldg.  1362 

Property  Number  219030298 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 

Reason:  Facility  used  for  National  Guard  and 
Army  Reserve  Training. 

Bldg.  1668 

Property  Number:  219030299 
Fed  Reg  Date:  12/20/91 
Project  Name;  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 

Reason:  Facility  used  for  National  Guard  and 
Army  Reserve  Training. 

Bldg.  1669 

Property  Number  219030300 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 

Reason:  Facility  used  for  National  Guard  and 
Army  Reserve  Training. 

Bldg.  1670 

Property  Number  219030301 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 

Reason;  Facility  used  for  National  Guard  and 
Army  Reserve  Training. 

Bldg.  1671 

Property  Number  219030302 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway.  Zip;  23824- 
Status:  Underutilized 

Reason:  Facility  used  for  National  Guard  and 
Army  Reserve  Training. 

Bldg.  1672 

Property  Number  219030303 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 

Reason:  Facility  used  for  National  Guard  and 
Army  Reserve  Training. 

Bldg.  1673 

Property  Number  219030304 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 

Reason:  Facility  used  for  National  Guard  and 
Army  Reserve  Training. 

Bldg.  1674 

Property  Number  219030305 
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Fed  Reg  Date:  12/20/91 

Project  Name:  Fort  Pickett 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottomy.  Zip:  23624- 

Status:  Underutilized 

Reason:  Facility  used  for  National  Guard  and 

Army  Reserve  Training. 
BIdg.  1675 

Property  Number  219030306 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway,  Zi^  23«M- 
Status:  Underutilized 
Reason:  Facility  used  for  National  Coard  and 

Army  Reserve  Training. 
Bldg.  1678 

Property  Number  219030307 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  238Z4- 
Status:  Underutilized 
Reason:  Facility  used  for  National  Guard  and 

Army  Reserve  Training. 
Bldg.  1679 

Property  Number  219030308 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23824- 
Status:  Underutilized 
Reason:  Facility  used  for  National  Guard  and 

Army  Reserve  Training. 
Bldg.  1880 

Property  Number  219030309 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23S24- 
Status:  Underutilized 
Reason:  Facility  used  for  National  Guard  and 

Army  Reserve  Training. 
Bldg.  1681 

Property  Number  219030310 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Reason:  Facility  used  for  National  Guard  and 

Army  Reserve  Training. 

Bldg.  1682 

Property  Number:  219030311 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 

Reason:  Facility  used  for  National  C^iard  and 
Army  Reserve  Training. 

Bldg.  1683 

Property  Ntimber  219030312 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 

Reason:  Facility  used  for  National  Cuaidl  and 
Army  Reserve  Training. 

Bldg.  1684 

Property  Number  2I90309I3 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 


Fort  Pickett 

Blackstone.  VA.  Co:  Nottowajr,  Zipc  23824- 

Status:  Underutilized 

Reason:  Facility  aaed  for  Nationai  Guard  and 

Army  Reserve  Training. 
Bldg.  1685 

Property  Number  219030314 
Fed  Reg  Date:  12/20/91 
Project  Name:  Fort  Pickett 
Fort  Pickett 

Blackstone,  VA.  Ce:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Reason:  Facility  used  for  National  Guard  and 

Army  Reserve  Training. 

Summary  of  Properties  Appearing  for  Army 

Buildings  =  89 

Land=0 

Total  Suitable  and  Unavailable =89 

COE 

Colorado 

Buildings 

John  Martin  Reservoir 

Property  Number  319010014 

Fed  Reg  Date:  12/06/91 

Project  Name:  )ohn  Martin  Reservoir 

Project  Office 

Star  Route 

Hasty,  CO,  Co:  Bent,  Zip;  81044- 

Sfatus:  Underutilized 

Reason:  Occupied  by  project  personnel. 

Florida    - 

Buildings 

Bldg.  CN7 

Property  Number  319Cn0(n2 

Fed  Reg  Date:  12/06/91 

Project  Name:  Ortona  Lock  Reservation 

Ortona  Lock  Reservation,  Okeechobee 

Waterway 
Ortona,  FL,  Co:  Glades,  Zip:  33471- 
Status:  Unutilized 

Reason:  Disposal  actions  have  been  initiated. 
Bldg.  CN8 

Property  Number  319010013 
Fed  Reg  Date:  12/08/91 
Project  Name:  Ortona  Lock  Reservation 
Ortona  Lock  Reservation,  Okeechobee 

Waterway 
Ortona,  FL.  Co:  Glades.  Zip:  33471- 
Status:  Unutilized 
Reason:  Disposal  actions  have  been  initiated. 

Bldg.  CN-19 

Property  Number  319011688 

Fed  Reg  Date:  12/06/91 

Project  Name:  Moore  Haven  Lock 

Moore  Haven  Lock 

Okeechobee  Waterway 

Moore  Haven.  FL.  Co:  Glades.  Zip  33471- 

Status:  Unutilized 

Reason:  Disposal  actions  have  been  initiated. 

Georgia 

Land 

E.O.  Tract  A 

Property  Number  319011&18 
Fed  Reg  Date;  tZtOBfm 
Project  Name:  |.  Strom  Thurmond  Dam  8  Res. 
|.  Strom  Thurmond  Dam  and  Reservoir 
(See  County).  GA.  Co:  Columbia.  Zip: 
Status:  Unutilized 

Reason:  Property  excess  to  prefect  S  will  be 
reported  to  GSA. 


E.O.  Tract  B 

Property  Number  319011517 

Fed  Reg  Date:  12/06/91 

Project  Name:  J.  Strom  Thurmond  Dam  &  Res. 

].  Strom  Thurmond  E>am  and  Reservoir 

(See  County).  GA.  Co:  Colombia.  Zip: 

Status:  Unutiliied 

Reason:  Property  excess  to  project  &  will  be 

reported  to  GSA. 
E.O.  Tract  F 

Property  Number  319011519 
Fed  Reg  Date:  12/06/91 
Project  Name:  J.  Strom  Thurmond  Dam  8  Res. 
].  Strom  Thurmond  Dam  and  Reservoir 
(See  County).  GA.  Co:  Cohimbia.  Zip: 
Status:  Unutilized 
Reason;  Property  excess  to  project  8  will  be 

reported  to  GSA. 
E.O.  Tract  E 

Property  Number  319011520 
Fed  Reg  Date:  12/06/91 
Project  Name; ).  Strom  Thurmond  Dam  8  Ret. 
].  Strom  Thurmond  Dam  and  Reservoir 
(See  County).  GA.  Co:  Coltonbia.  Zip: 
Status:  Unutilized 
Reason:  Property  excess  to  project  8  will  be 

reported  to  GSA. 

E.O.  Tract  G 

Property  Number  319011521 

Fed  Reg  Date:  12/06/91 

Project  Name:  J.  Strom  Thurmond  Dam  8  Res. 

].  Strom  Thurmond  Dam  and  Reservoir 

(See  County),  GA,  Co:  Colunbia,  2Up: 

Status:  Unutilized 

Reason:  Property  excess  to  project  8  will  be 

reported  to  GSA. 
E.O.  Tract ! 

Property  Number  319011523 
Fed  Reg  Date:  12/06/91 
Project  Name:  J.  Strom  Thurmond  Dam  8  Res. 
J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County).  GA,  Co:  Columbia.  Zip: 
Status:  Unutilized 
Reason:  Property  excess  to  project  8  will  be 

reported  to  GSA. 

Buildings 

Lot  3 

Property  Number  319110026 

Fed  Reg  Date:  12/06/91 

Project  Name:  Lake  Forrest  Subdivision 

Lake  Forrest  Subdivision 

Woodframe  House 

Hartwell,  GA,  Co:  Hartwrell,  Zip: " 

Status:  Excess 

Reason:  Disposal  actions  have  been  initiated. 

Illinois 

Buildings 

Bldg.  7 

Property  Number  319010001 

Fed  Reg  Date:  12/06/91 

Project  Name:  Ohio  River  Locks  8  Dam  No. 

53 
Ohio  River  Leeks  8  Dam  Na  53 
Grand  Chain.  IL.  Co:  Pulaski.  Zip:  82941-8601 
Stataa:  UnutiKzed 
Reason:  Under  construction  phase. 
Bldg.  6 

Property  Number  319010002 
Fed  Reg  Date:  12/06/91 
Project  Name:  Ohio  River  Locks  8  Dam  No. 

53 
Ohio  River  Locks  8  Dam  Na  53 


5766 


Federal  Register    /  Vol.  57.  No.  31  /  Friday.  February  14.  1992  /  Notices 


Grand  Chain.  IL  Co:  Pulaski.  Zip:  62941-9801 . 

Status:  Unutilized 

Reason:  Under  construction  phase. 

Bldg.  5 

Property  Number:  319010003 

Fed  Reg  Date:  12/06/91 

Project  Name:  Ohio  River  Locks  ft  Dam  No. 

53 
Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain.  IL  Co:  Pulaski.  Zip:  62941-9801 
Status:  Unutilized 
Reason:  Under  construction  phase. 

Bldg.  4 

Property  Number  319010004 

Fed  Reg  Dale:  12/06/91 

Project  .Name:  Ohio  River  Locks  &  Dam  No. 

53 
Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain.  IL.  Co:  Pulaski.  Zip:  62941-9801 
Status:  Unutilized 
Reason:  Under  construction  phase. 

Bldg.  3 

Properly  Number.  319010005 

Fed  Reg  Date:  12/06/91 

Project  Name:  Ohio  River  Locks  &  Dam  No. 

53 
Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain.  lU  Co:  Pulaski,  Zip:  62941-9801 
Status:  Unutilized 
Reason:  Under  construction  phase. 

Bidg.  2 

Property  Number  319010006 

Fed  Reg  Date:  12/06/91 

Project  Name:  Ohio  River  Locks  &  Dam  No. 

53 
Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain.  tL  Co:  Pulaski.  Zip:  62941-9601 
Status:  Unutilized 
Reason;  Under  construction  phase. 

Bldg.  1 

Property  Number  319010007 

Fed  Reg  Date:  12/06/91 

Project  Name:  Ohio  River  Locks  &  Dam  No. 

53 
Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain,  IL.  Co:  Pulaski.  Zip;  62941-9801 
Status:  Unutilized 
Reason:  Under  construction  phase. 

Indiana 
Buildings 

Cagles  Mill  Lake 

Property  Number  319011046 

Fed  Reg  Date:  12/06/91 

Project  Name:  Cagles  Mill  Lake 

Cagles  Mill  Lake  Dam 

Poland.  IN.  Co;  Putnam.  Zip:  47868- 

Status:  Unutilized 

Reason:  Disposal  actions  have  been  initiated. 

Dwelling  »2 

Property  Number:  319011686 

Fed  Reg  Date:  12/06/91 

Project  Name:  Cagles  Mill  Lake 

Cagles  Mill  Lake 

Poland.  IN.  Co:  Putnam.  Zip;  47868- 

Status:  Unutilized 

Reason:  Disposal  actions  have  been  initiated. 

f^ansas 

Land 

Paradise  Point 

Property  Number  319011540 

Fed  Reg  Date:  12/06/91 

Project  Name:  Public  Use  Area  (Perry  Luke) 


Public  Use  Area  (Perry  Lake) 

Perry.  Ka  Co;  Jefferson.  Zip:  66073- 

Status;  Underutilized 

Reason:  CJtilized  for  wildlife  and  recreation 

purposes. 
Grasshopper  Point 
Property  Number:  319011541 
Fed  Reg  Date:  12/06/91 
Project  Mame:  Public  Use  Area  (Perry  Lake) 
Public  Ule  Area  (Perry  Lake) 
Perry,  K3.  Co:  Jefferson.  Zip;  66073- 
Status:  Underutilized 
Reason:  Utilized  for  wildlife  and  recreation 

purposes. 
Sunset  Ridge 

Property  Number;  319011542 
Fed  Reg  Date:  12/06/91 
Project  I^ame:  Public  Use  Area  (Perry  Lake) 
Public  uie  Area  (Perry  Uke) 
Perry.  K$.  Co:  Jefferson.  Zip:  66073- 
Status:  l|nderutilized 
Reason:  L'tilized  for  wildlife  and  recreation 

purposes. 
Dragoon  Access  Area 
Property  Number.  319011543 
Fed  Reg  Date;  12/06/91 
Project  Name:  Pomona  Lake 
Pomona  Lake 

Vassar,  KS.  Co;  Osage,  Zip;  66543- 
Status:  Underutilized 
Reason;  lUtilized  for  wildlife  and  recreation 

purposes. 

Kentuclnr 

Buildings 

KentucHy  River  Lock  and  Dam  3 

Property  Number:  319010060 

Fed  Rea  Date:  12/06/91 

Project  |4ame:  Kentucky  River  Lock  and  Dam 

3 
Plea8ur*ville.  KY.  Co;  Henry,  Zip;  40057- 
Status:  IJnutilized 
Reason^  Involved  in  litigation  with  the  State. 

Kentucky  River  Lock  and  Dam  3 

Property  Number.  319010061 

Fed  Reg  Date:  12/06/91 

Project  pjame;  Kentucky  River  Lock  and  Dam 

Pleasuitville,  KY.  Co:  Henry.  Zip:  40057- 

Status;  Unutilized 

Reasonj  Involved  in  litigation  with  the  State. 

Bldg.  1 

Property  Number:  319011628 
Fed  Reg  Date:  12/06/91 
Project  Name:  Kentucky  River  Lock  and  Dam 
Kentucky  River  Lock  and  Dam 
Carrol  ton.  KY.  Co;  Carroll.  Zip:  41008- 
Status:  Unutilized 

Reason:  Building  required  for  work  and 
stortige  area  for  project. 

Bldg.  2' 

Property  Number:  319011629 
Fed  Reg  Date:  12/06/91 
Project  Name:  Kentucky  River  Lock  and  Dam 
Kentucky  River  Lock  and  Dam 
CarroUon.  KY,  Co;  Carroll.  Zip:  41008- 
Status:  Unutilized 

Reason:  Safety  considerations;  close  to 
operational  facilities. 

Minnmota 

Buildiags 

Former  Yardmaster's  Dwelling 

Propel  ty  Number:  319011042 


Fed  Reg  Date:  12/06/91 

Project  Name:  Duluth  Vessel  Yard 

Duluth  Vessel  Yard 

900  Minnesota  Avenue 

Duluth,  MN,  Co:  St.  Louis.  Zip:  55802- 

Status:  Unutilized 

Reason:  Lease  negotiation  in  process. 

A'eiv  Mexico 

Buildings 

Bldg.  IE 

Property  Number.  319011538 

Fed  Reg  Date;  12/06/91 

Project  Name;  Conchas  Lake  Project  Office 

Conchas  Lake  Project  Office 

(See  County).  NM.  Co;  San  Miguel.  Zip: 

8841&- 
Status:  Underutilized 
Reason:  Currently  occupied  by  project 

personnel 

Pennsylvania 
Land 

Loyalhanne  Lake 

Property  Number  319011002 

Fed  Reg  Date:  12/06/91 

Project  Name:  Loyalhanne  Lake 

RD2 

Saltsburg,  PA,  Co:  Westmoreland.  Zip: 

Status:  Underutilized 

Reason:  Anterma  Site 

East  Branch  Clarion  River  Lake 

Property  Number  319011012 

Fed  Reg  Date;  12/06/91 

Project  Name;  East  Branch  Clarion  River 

Lake 
Wilcox.  PA.  Co:  Elk.  Zip: 
Status:  Underutilized 
Reason:  Location  near  damsite. 

Buildings 

Conemaugh  River  Lake 
Property  Number;  319010019 
Fed  Reg  Dale:  12/06/91 
Project  Name:  Conemaugh  River  Lake 
Road  #1.  Box  702 

Saltsburg.  PA.  Co:  Indiana,  Zip:  15681- 
Status:  Unutilized 

Reason:  Reason  by  project  personnel. 
Bldg. — Cowanesque  Lake 
Property  Number:  319120003 
Fed  Reg  Date:  12/06/91 
Tioga.  PA.  Co:  Tioga.  Zip:  16946- 
Status:  Excess 

Reason:  Currently  used  for  equipment  and 
display  storage. 

South  Carolina 

Land 

EX).  Tract  | 

Property  Number  3190fll514 
Fed  Reg  Date:  12/06/91 
Project  Name:  J.  Strom  Thurmond  Dam  ft  Res. 
J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County).  SC,  Co:  McCormick.  Zip: 
Status:  Unutilized 

Reason:  Property  excess  to  project  and  will 
be  reported  to  GSA. 

E.O.  Tract  C 

Property  Number  319011515 

Fed  Reg  Date:  12/06/91 

'•roject  Name:  J.  Strom  Thurmond  Dam  ft  Res. 

J.  Strom  Thurmond  Dam  and  Reservoir 

(See  County).  SC,  Co:  McCormick.  Zip; 
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Status:  Unutilized 

Reason:  Property  excess  to  project  and  will 
be  reported  to  GSA. 

Texas 

Land 

Part  of  Tract  A-10 
Property  Number.  319010390 
Fed  Reg  Date:  12/08/91 
Project  Name:  Part  of  Tract  A-10 
(See  County),  TX,  Co:  Tarrant  Zip: 
Status;  Excess 

Reason:  Encroachment  by  an  adjoining 
landowner. 

Part  of  Tract  340 

Property  Number:  319010400 

Fed  Reg  Date:  12/06/91 

Project  Name:  Joe  Pool  Lake 

Joe  Pool  Lake  , 

(See  County),  TX,  Co:  Dallas,  Zip: 

Status:  Unutilized 

Reason:  Incorporated  into  a  park  lease. 

Buildings 

Bldg.  6-B 

Property  Number:  319110030 

Fed  Reg  Date:  12/06/91 

Project  Name;  Brazos  River  Floodgates 

Brazos  River  Floodgates 

Freeport,  TX,  Co:  Brazoria,  Zip:  77541- 

Status:  Unutilized 

Reason:  Needed  for  project  purpose. 

Bidg.e-C 

Property  Number.  319110031 

Fed  Reg  Date:  12/06/91 

Project  Name:  Colorado  River  Locks 

Colorado  River  Locks 

109  Colorado  River  Locks 

Matagorda,  TX,  Co:  Matagorda,  Zip;  77547- 

Status:  Unutilized 

Reason:  Needed  for  project  purpose. 

Vi/^iiu'a 

Buildings 

Tract  HH  3331-E 

Property  Number  319110027 

Fed  Reg  Date:  12/06/91 

Project  Name:  John  H.  Kerr  Reservoir 

John  H.  Kerr  Reservoir 

Woodframe  House 

South  Boston,  VA,  Co:  Halifax,  Zip: 

Status:  Excess 

Reason:  Disposal  actions  have  been  initiated. 

Wisconsin 

Buildings 

Former  Lockmaster's  Dwelling 
Property  Number  319011526 
Fed  Reg  Date:  12/06/91 
Project  Name:  Former  Lockmaster's  Dwelling 
DePere  Lock 
100  James  Street 

De  Pere,  WI.  Co:  Brown,  Zip:  54115- 
Status:  Unutilized 

Reason:  In  negotiation  for  transfer  to  the 
State. 

SUMMARY  OF  PROPERTIES  APPEARING 
FORCOE 

Buildings =26 

Land =16 

Total  Suitable  and  Unavailable =4Z 


CO&-BC 

New  York 
Buildings 

Nike 

Property  Number.  319011049 

Fed  Reg  Defr.  12/06/M 

Project  Name:  New  York  01  Housirg 

New  York  01  Housing 

402  Lafayette  Street 

Tappan.  NY.  Co:  Rockland.  Zip: 

Status:  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  Number:  319011070 

Fed  Reg  Date:  12/06/91 

Project  Name:  New  York  01  Housir.g 

New  York  01  Housing 

424  Bogart  Place 

Tappan,  NTf.  Co:  Rockland.  Zip:  10883- 

Status;  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  Number.  319011071 

Fed  Reg  Date:  12/06/91 

Project  Name:  New  York  01  Housing 

New  York  01  Housing 

423  Bogart  Place 

Tappan.  NY,  Co:  Rockland.  Zip:  10983- 

Status:  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  Number:  319011072 

Fed  Reg  Date:  12/06/91 

Project  Name;  New  York  01  Housing 

New  York  01  Housing 

422  Western  Highway 

Tappan,  NY,  Co:  Rockland.  Zip:  10S83- 

Status;  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  Number  319011073 

Fed  Reg  Date:  12/06/91 

Project  Name:  New  York  01  Housing 

New  York  01  Housing 

421  Western  Highway 

Tappan,  NY,  Co:  Rockland.  Zip:  10983- 

Status:  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  Number  319011074 

Fed  Reg  Date:  12/06/91 

Projeci  Name:  New  York  01  Housing 

New  York  01  Housing 

420  Western  Highway 

Tappan,  NY,  Co:  Rockland.  Zip:  I098i- 

Status:  Excess 

Reason;  lease  negotiations  are  in  progress. 

Nike    , 

Property  Number  319011075 

Fed  Reg  Date:  12/06/91 

Project  Name:  New  York  01  Housing 

New  York  01  Housing 

419  Western  Highway 

Tappan.  NY,  Co:  Rockland.  Zip:  10983- " 

Status:  Excess 

Reason:  lease  negotiations  are  in  pt'jyeas. 

Nike 

Property  Number:  319011078 

Fed  Reg  Date  12/06/91 

Project  Name:  New  York  01  Housing 

New  York  01  Housing 

418  Western  Highway 

Tappan,  NY.  Cdc  RocklaiKk  Zip:  10S83- 


Status:  Excess 

Reason;  lease  negotiations  are  in  progress. 

Nike 

Property  Number  319011077 

Fed  Reg  Date:  12/06/91 

Project  Name:  New  York  01  Housing 

New  York  01  Housing 

430  Greenbush  Road 

Tappan.  NY.  Co:  Rockland.  Zip:  10983- 

Status:  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  Numlier:  319011078 

Fed  Reg  Date:  12/06/91 

Project  Name:  New  York  01  Housing 

New  York  01  Housing 

429  Greenbush  Road 

Tappan.  NY,  Co:  Rockland,  Zip:  10983- 

Status:  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  Number:  319011079 

Fed  Reg  Date:  lZ/06/91 

Project  Name:  New  York  01  Housing 

New  York  01  Housirg 

428  Greenbush  Road 

Tappan,  NY,  Co:  Rockland.  Zip:  10983- 

Status:  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  Number  ri9011080 

Fed  Reg  Date:  12/06/91 

Project  Name:  New  York  01  Housing 

New  York  01  Housing 

436  Lafayette  Street 

Tappan,  NT,  Co:  Rockland,  Zip:  10983- 

Status:  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Prnperly  Number  319011081 

YeA  Reg  Date:  12/06/91 

Pr.--;t»ct  Name:  New  York  01  Housing 

New  York  01  Housing 

435  Latayette  Street 

TarDa.T  NY.  Co:  Rockland.  Zip;  10983- 

Stai'js;  Excess 

Raaioi::  lease  negotiations  are  in  progress. 

Nike 

Property  Number  319011062 

Fed  Reg  Date:  12/06/91 

Pr  ,ect  Name.  New  York  01  Housing 

New  Yiifk  01  Housing 

434  Lafuvet'.e  Street 

Tanoan.  NY.  Co;  Rockland,  Zip:  10983- 

Sidr-.s  Fxcess 

Re.H:>on  lease  negotiations  are  in  progress. 

Ni'r.e 

Pi'iup-ty  Nunber  .'09011083 

?f.(i  Reg  Date;  12/06/91 

Pro.ltcl  Name:  New  York  01  Housing 

N»-w  York  01  Housing 

433  Lafavettr  S;reet 

Tap;Mn.  \'Y,  Co;  Rockland.  Zip;  10983- 

Status;  Excels 

Rebson  lease  negotiations  are  in  progress. 

Nii-e 

Pr:»pprty  Number  31 901 1084 

Fed  Heg  Date;  12/06/91 

Project  Name:  New  York  01  Hotning 

New  York  OT  Hoostng 

43^'  Lafayette  Street 

Tappan,  NY.  Co:  Rockland.  Zipc  10983- 

Status;  Excess 

Reason:  lease  negotiatioos  are  m  progress. 
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Nike 

Property  Number  319011065 

Fed  Reg  Date:  12/06/91 

Project  Name:  New  York  01  Housing 

New  York  01  Housing 

431  Lafayette  Street 

Tappan.  NY,  Co:  Rockland,  Zip:  10983- 

Status:  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  Number  319011006 
Fed  Reg  Date:  12/06/91 
Project  Name:  New  York  01  Housing 
New  York  01  Housing 
427  Lafayette  Street 
'  Tappan.  NY.  Co:  Rockland.  Zip:  10983- 
Status:  Excess 
Reason:  lease  negotiations  are  in  progress. 

Nike    ' 

Property  Number:  319011087 

Fed  Reg  Date:  12/06/91 

Project  Name:  New  York  01  Housing 

New  York  01  Housing 

426  Lafayette  Street 

Tappan,  NY.  Co:  Rockland,  Zip:  10983- 

Sta^us:  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  Number  319011088 

Fed  Reg  Date:  12/06/91 

Project  Name:  New  York  01  Housing 

New  York  01  Housing 

425  Lafayette  Street 

Tappan.  NY,  Co:  Rockland,  Zip:  10983- 

Status:  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  Number  319011089  ^ 

Fed  Reg  Date:  12/06/91 

Protect  Name;  New  York  01  Housing 

New  York  01  Housing 

417  Lafayette  Street 

Tappan,  NY,  Co:  Rockland.  Zip:  10983- 

Status:  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  Number  319011090 

Fed  Reg  Date:  12/06/91 

Project  Name:  New  York  01  Housing 

New  York  01  Housing 

416  Lafayette  Street 

Tappan,  NY,  Co:  Rockland,  Zip;  10983- 

Status:  Excess 

Reason:  lease  negotiations  are  in  progress, 

Nike 

Property  Number  319011091 

Fed  Reg  Date:  12/06/91 

Project  Name:  New  York  01  Housing 

New  York  01  Housing 

415  Lafayette  Street 

Tappan,  NY,  Co;  Rockland.  Zip:  10983- 

Status:  Excess 

Reason;  lease  negotiations  are  in  progress. 

Nike 

Property  Number  319011092 

Fed  Reg  Date:  12/06/91 

Project  Name;  New  York  01  Hou&ing 

New  York  01  Housing 

414  Lafayette  Street 

Tappan,  NY,  Co;  Rockland,  Zip:  10963- 

Status:  Fjicess 

Reason;  lease  negotiations  are  in  progress. 

Nike 

Property  Number  31;»11093 


Fed  Reg  D»te:  12/06/91 

Project  Nabie:  New  York  01  Housing 

New  York  01  Housing 

413  Lafayette  Street 

Tappan,  NY,  Co:  Rockland.  Zip;  10983- 

Status:  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  Number  319011094 

Fed  Reg  D^te:  12/06/91 

Project  Name:  New  York  01  Housing 

New  York  01  Housing 

412  Lafayttte  Street 

Tappan.  NY,  Co;  Rockland.  Zip;  10983- 

Status;  Excess 

Reason:  laase  negotiations  are  in  progress. 

Nike 

Property  Iflumber  319011095 

Fed  Reg  Qate:  12/06/91 

Project  Nime:  New  York  01  Housing 

New  YorMO^  Housing 

411  Lafayttte  Street 

Tappan,  IfY,  Co:  Rockland.  Zip:  10983- 

Slatus;  Ejjcess 

Reason:  Ifase  negotiations  are  in  progress. 

Nike 

Property  iJuniber  319011096 

Fed  Reg  Date:  12/06/91 

Project  Name:  New  York  01  Housing 

New  Y'orl  01  Housing 

410  Lafay  Btte  Street 

Tappan,  I JY,  Co:  Rockland,  Zip:  10983- 

Status;  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  Number  319011097 

Fed  Reg  pate:  12/06/91 

Project  Nbme:  New  York  01  Housing 

New  York  01  Housing 

409  Lafayette  Street 

Tappan.  fTY,  Co;  Rockland.  Zip;  10983-  . 

Status:  Qicess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  INumber  319011098 

Fed  Reg  Date:  12/06/91 

Project  Name:  New  York  01  Housing 

New  Yoi  01  Housing 

408  Lafaiette  Street 

TappanJ^,  Co:  Rockland.  Zip:  10983- 

Status:  l^cess 

Reason:  lease  negotiations  are  in  progress. 

Nike      I 

Property!  Number  319011099 

Fed  Reg  Date:  12/06/91 

Project  Name:  New  York  01  Housing 

New  York  01  Housing 

407  Lafajrette  Street 

TappanlNY.  Co:  Rockland,  Zip;  10983- 

Status:  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Propert*  Number  319011100 

Fed  Reg  Date:  12/06/91 

Project  Name;  New  York  01  Housing 

New  York  01  Housing 

404  Lafayette  Street 

Tappan,  NY.  Co:  Rockland.  Zip:  10983- 

Status:  ^xcess 

Reason^  lease  negotiations  are  in  progress. 

Nike     I 

PropertV  Number  319011101 

Fed  Reg  Date:  12/06/91 

Project  Name:  New  York  01  Housing 


New  York  01  Housing 

406  Lafayette  Street 

Tappan,  NY.  Co;  Rockland.  Zip:  10983- 

Status:  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  Number  319011102 

Fed  Reg  Date;  12/06/91 

Project  Name:  New  York  01  Housing 

New  York  01  Housing 

405  Lafayette  Street 

Tappan,  NY.  Co:  Rockland.  Zip:  10983- 

Status:  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  Number  319011103 

Fed  Reg  Date:  12/06/91 

Project  Name;  New  York  01  Housing 

New  York  01  Housing 

402  Lafayette  Street 

Tappan,  NY.  Co:  Rockland.  Zip:  10983- 

Status:  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  Number  319011104 

Fed  Reg  Date:  12/06/91 

Project  Name;  New  York  01  Housing 

New  York  01  Housing 

403  Lafayette  Street 

Tappaa  NY.  Co:  Rockland.  Zip:  10983- 

Status:  Excess 

Reason:  lease  negotiations  are  in  progress. 

Nike 

Property  Number  319011105 

Fed  Reg  Date;  12/06/91 

Project  Name:  New  York  01  Housing 

New  York  01  Housing 

401  Lafayette  Street 

Tappan.  NY.  Co:  Rockland,  Zip:  10983- 

Status:  Excess 

Reason:  lease  negotiations  are  in  progress. 

Summary  of  Properties  Appearing  for  COE— 

BC 

Buildings =37 

Land-0 

Total  Suitable  and  Unavailable =37 

DOT 

California 
Land 

Remote  Transmitter 
Property  Number  879010010 
Fed  Reg  Date:  11/22/91 
Project  Name:  Remote  Transmitter 
Section  35 

Red  Bluff,  CA.  Co:  Tehema.  Zip:  96080- 
Status:  Unutilized 

Reason:  No  public  access,  water,  electric  or 
sewage  facilities. 

Buildings 

Bldg.  8,  Coast  Guard  Island 

Property  Number  879130005 

Fed  Reg  Date:  11/22/91 

USCG  Support  Center,  Alameda 

Alameda,  CA.  Co:  Alameda.  Zip:  94501- 

Status:  Underutilized 

Reason;  Demolition  is  planned. 

Bldg.  9.  Coast  Guard  Island 

Property  Number  879130006 

Fed  Reg  Date:  11/22/91 

USCG  Support  Center,  Alameda 

Alameda,  CA,  Co:  Alameda,  Zip;  94501- 
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Status:  Unutilized 

Reason:  Demolition  is  planned. 

Florida 

Land 

Parcel  A  »  B 

Property  Number:  879010009 
Fed  Reg  Date:  11/22/91 
Proiect  Name:  U.S.  Coast  Guard  Light  Station 
U.S.  Coast  Guard  Light  Station 
Lots  1.  8  ft  11.  Section  31 
Jupiter  Inlet,  FL,  Co:  Palm  Beach.  Zip  33420- 
Status:  Unutilized 

Reason:  Awaiting  response  from  Bureau  of 
Land  Mgmt.  for  disbursement.    ^ 

Puerto  Rico  .    . 

Buildings 

USCG  Officer/Charge  Quarters 
Property  Number  879110001 
Fed  Reg  Date:  06/07/91 
Project  Name:  USCG  Office/Charge  Quarters 
Cape  San  |uan  Light 
Fajardo,  PR,  Co:  Fajardo,  Zip: 
Status:  Demolished 

Reasons:  Engineering  study  shows  removal 
infeasible. 

Texas 

Buildings 

Brownsville  Urban  System 
Property  Number:  879010003 
Fed  Reg  Date:  11/22/91 
Project  Name:  Brownsville  Urban  System 
(Grantee) 

700  South  Iowa  Avenue 
Brownsville,  TX,  Co:  Cameron,  Zip:  7853)- 
Status:  Unutilized 

Reason:  City  of  Brownsville  needs  the 
property. 

Summary  of  Properties  Appearing  for  DOT 

Buildings =4 

Und=2 

Total  Suitable  and  Unavailable =S 

Energy 

Arizona 

Land 

Liberty  Substation 
Property  Number:  419030001 
Fed  Reg  Date:  11/22/91 
Project  Name:  Liberty  Substation 
Buckeye,  AZ,  Co:  Maricopa,  Zip:  85326- 
Status:  Underutilized 
Reason:  Easements  held  by  adjoining 
property  owner. 

Iowa 

Land 

Sioux  City  Substation 
Property  Number:  419030003 
Fed  Reg  Date:  11/22/91 
Project  Name:  Sioux  City  Substation 
Hinton,  lA,  Co:  Plymouth,  Zip:  51024- 
Status:  Underutilized 
Reason:  Security  req.  preclude  DOE  from 
making  prop,  available. 

Montana 

Land 

Miles  City  Substation 
Property  Number-419030004 
Fed  Reg  Date:  11/22/91 


Project  Name:  Miles  City  Substation 

Miles  City,  MT.  Co:  Custer.  Zip:  59301- 

Status:  Underutilized 

Reason:  Under  5  year  grazing  lease. 

Custer  Substation 

Property  Number  419030006 

Fed  Reg  Date:  11/22/91 

Project  Name:  Custer  Substation 

Custer,  MT.  Co:  Yellowstone,  Zip:  59024- 

Status:  Underutilized 

Reason:  Under  water  most  of  the  year. 

North  Dakota 

Land 

Fargo  Substation 

Property  Number.  419030005 

Fed  Reg  Date:  11/22/91 

Project  Name:  Fargo  Substation 

Fargo,  ND.  Co:  Cass.  Zip:  58102- 

Status:  Underutilized 

Reason:  Under  5  year  grazing  lease. 

Nebraska 

Land 

Grand  Island  Substation 
Property  Number  419030002 
Fed  Reg  Date:  11/22/91 
Project  Name:  Grand  Island  Substation 
Phillips.  NE,  Co:  Merrick.  Zip:  68865- 
Status:  Underutilized 
Reason:  Controlled  by  easements  held  by 
Nebraska  Public  Power. 

Washington 

Land 

Raver  Substation 

Property  Number  419030012 

Fed  Reg  Date:  11/22/91 

Project  Name:  Raver  Substation 

(See  County).  WA.  Co:  King.  Zip: 

Status:  Unutilized 

Reason:  Used  for  substation  expansion. 

Summary  of  Properties  Appearing  for  Energy 

Buildings =0 

Land=7 

Total  Suitable  and  Unavailable=7 

GSA 

Florida 

Buildings 

Naval  Reserve  Center 

Property  Number  549120062 

Fed  Reg  Date:  12/06/91 

2610  Tigertail  Avenue 

Miami.  FL,  Co:  Dade.  Zip:  33133- 

Status:  Excess 

GSA  No.:  FUP-192 

Reason:  Homeless  application 

Illinois 

Land 

Portion.  JAAP 

Property  Number:  549130019 

Fed  Reg  Date:  12/06/91 

Joliet  Army  Ammunition  Plant 

iU  Co:  Will.  Zip:  60436- 

Status:  Excess 

GSA  No.:  2-GR(l)-IL-450-FF 

Reason:  Advertising  for  public  sale. 

Kentucky 

Land 

Portion  of  Tract  409-2 


Property  Number  549130008 

Fed  Reg  Date:  11/01/91 

Upper  Cumberland  River  Basin 

Pineville.  KY.  Co:  Bell.  Zip:  40977- 

Status:  Excess 

GSA  No.:  4-D-KY-0588 

Reason:  Advertising  for  public  sale 

Louisiana 

Buildings 

Federal  Building 

Property  Number  549040005 

Fed  Reg  Date:  \2l06l9\ 

Project  Name:  Federal  Building 

Mississippi  and  Vienna  Streets 

Ruston.  LA.  Co:  Lincoln  Parish.  Zip:  71273- 

Status:  Excess 

GSA  No.:  7-G-LA-0541 

Reason:  State  and  local  interest 

Massachusetts 

Land 

Por.  of  Former  Navy  Ammo.  Pit. 

Property  Number  549030017 

Fed  Reg  Date:  12/06/91 

Project  Name:  Fort  Hill 

Fort  Hill  Street 

Hingham.  MA,  Co:  Plymouth,  Zip:  02043- 

Status:  Excess 

GSA  No.:  2-GR-MA-591B 

Reason:  Up  for  public  sale. 

Missouri 

Buildings 

BIdg.  208-C 

Property  Number  549120047 

Fed  Reg  Date:  12/06/91 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  MO.  Co:  St.  Louis.  Zip:  63120- 

Status:  Excess 

GSA  No.:  7-D-MO-460-F 

Reason:  Federal  need. 

BIdg.  206-D 

Property  Number  549120048 

Fed  Reg  Date:  12/06/91 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  MO,  Co:  St.  Louis,  Zip:  63120- 

Status:  Excess 

GSA  No.:  7-D-MO-460-F 

Reason:  Federal  need. 

BIdg.  222 

Property  Number  549120049 

Fed  Reg  Date:  12/06/91 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  MO.  Co:  St.  Louis.  Zip:  63120- 

Status:  Excess 

GSA  No.:  7-D-MO-460-F 

Reason:  Federal  need. 

BIdg.  223-A 

Property  Number  549120050 

Fed  Reg  Date:  12/06/91 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis.  MO  Co:  St.  Louis.  Zip:  63120- 

Status:  Excess 

GSA  No.:  7-D-MO-460-F 

Reason:  Federal  need. 

BIdg.  223-B 

Property  Number  549120051 
Fed  Reg  Date:  12/06/91 
6400  Stratford  Avenue 
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Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  MO.  Co:  St.  Louis.  Zip:  63120- 

Status:  Excess 

CSA  No.:  7-D-MCMeO-F 

Reason:  Federal  need. 

BIdg.  230 

Property  Numbei:  549120052 

Fed  Reg  Date:  12/06/91 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  MO.  Co:  St.  Louis,  Zip:  63120- 

Status:  Excess 

GSA  No.:  7-D-MO-4eO-F 

Reason:  Federal  need. 

Bldg.  230-A 

Property  Number:  549120053 

Fed  Reg  Date:  12/06/91 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  MO,  Co:  St.  Louis.  Zip:  63120- 

Status:  Excess 

GSA  No.:  7-D-MO-460-F 

Reason:  Federal  need. 

Bldg.  232-A-H 

Property  Number  549120054 

Fed  Reg  Date:  12/06/91 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  MO,  Co:  St.  Louis,  Zip:  63120- 

Status:  Excess 

GSA  No.:  7-D-MO-4fl0-F 

Reason:  Federal  need. 

Bldg.  234 

Property  Number:  549120055 
Fed  Reg  Date;  12/06/91 
6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis.  MO,  Co:  St.  Louis,  Zip:  63120- 
Status:  Excess 
.    CSA  No:  7-D-MO-460-F 
Reason:  Federal  need. 

Bldg.  237 

Property  Number:  549120058 

Fed  Reg  Date:  12/06/91 

6400  Stratford  Avenue 

Portion  UJ&.  Army  Reserve  Center  No.  4 

St.  Louis,  MO,  Co:  St.  Louis,  Zip:  63120- 

Status:  Excess 

GSA  No.:  7-D-MO-4e0-F 

Reason:  Federal  need. 

Bldg.  244 

Property  Number:  549120057 

Fed  Reg  Date:  12/06/91 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  MO,  Co:  St.  Louis.  Zip:  63120- 

Status:  Excess 

GSA  No.:  7-D-MO^eO-F 

Reason:  Federal  need. 

Bldg.  223C 

Property  Number  549120058 

Fed  Reg  Date:  12/06/91 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis.  MO.  Co:  St.  Louis.  Zip:  63120- 

Status:  Excess 

GSA  No.:  7-D-MO-JI60-F 

Reason:  Federal  need. 

Bldg.  224B 

Property  Number:  549120059 

Fed  Reg  Date:  12/06/91 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis.  MO.  Co:  St.  Louis,  Zip:  63120- 


Status:  Excess 

GSA  No.:  7-D-MO-4aO-F. 

Reason:  Federal  need. 

Bldg.  233A 

Property  Number  549120060 

Fed  Reg  Date:  12/06/91 

6400  Stratford  Avenue 

Portion  US.  Army  Reserve  Center  No.  4 

St.  Louis.  MO,  Co:  St.  Louis,  Zip:  83120- 

Status:  Excess 

GSA  No.:  7-D-MO-480-F 

Reason:  Ffederal  need. 

Bidg.  233P 

Property  Number:  549120061 

Fed  Reg  Date:  12/06/91 

6400  Stratford  Avenue 

Portion  LT.S,  Army  Reserve  Center  No.  4 

St.  Louis,  MO,  Co:  St.  Louis,  Zip:  63120- 

Status:  Excess 

GSA  No.:  7-D-MO-460-F 

Reason:  federal  need. 

New  Yor  ; 
Land 

Land  671 

PropOTty  <4umber  549120022 
Fed  Reg  Date:  12/06/91 
Naval  Station  New  York 
207  Flusfcpng  Avenue 
Brooklyn,  NY,  Co:  Kings,  Zip:  11251- 
Status:  Excess 
'  GSA  No.:  2-N-NY-797 
Reason:  Homeless  application. 
Playing  Field— 675 
Property  Number.  549120024 
Fed  Reg  Date:  12/06/91 
Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn.  NY.  Co:  Kings.  Zip:  11251- 
Status:  ^cess 
GSA  Noi  2-N-NY-797 
Reason:  Homeless  application. 

Und  R4W/R474 

Property  Number  549120043 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklytt.  NY,  Co:  Kings.  Zip:  11251- 

Status:  Excess 

GSA  Noi:  2-N-NY-797 

Reason:  Homeless  application. 

Building^ 

Bldg.  2 

Propertjt  Number  54912000S 

Fed  Reg  Date:  12/06/91 

Naval  Nation  New  York 

207  Flushing  Avenue 

Brooklyn.  NY,  Co:  Kings,  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  3  . 

Property  Number  549120010 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  NY.  Co:  Kings,  Zip:  11251- 

Status:  ^cess 

GSA  N*.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  4 

Property  Number  549120011 
Fed  Reg  Date:  12/06/91 
Naval  Station  New  York 


207  Flushing  Avenue 

Brooklyn,  NY.  Co:  Kings.  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-m-797 

Reason:  Federal  need. 

Bldg.  5 

Property  Number  S49120012 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  NY,  Co:  Kings.  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  10 

Property  Number  549120015 

Fed  Reg  Dat«  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  NY.  Co:  Kings,  Zip:  11251- 

Status:  Excess 

GSA  No-  2-N-^^-797 

Reason: 

Bldg.  306 

Property  Number  549120016 

Fed  Reg  Date:  12/06/91  ^ 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  NY.  Co:  Kings,  Zip:  11251- 

Status:  Excess 

GSA  No.:  2^-NY-797 

Reason:  Homeless  application. 

Bldg.  318 

Property  Number  549120019 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  NY.  Co:  Kings.  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  353 

Property  Number  549120020 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  NY.  Co:  Kings.  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  670 

Property  Number  549120021 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  NY.  Co:  Kings,  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  672 

Property  Number  549120023 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  NY.  Co:  Kings.  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  Rl 

Property  Number  549120025 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  NY.  Co:  Kings.  Zip:  11251- 
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Status;  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  R2 

Property  Number:  549120026 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  NY,  Co:  Kings,  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.R3 

Property  Number.  549120027 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  NY.  Co:  Kings,  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  R4 

Property  Number:  549120028 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  Yorii 

207  Flushing  Avenue 

Brooklyn.  NY,  Co:  Kings,  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-N'Y-797 

Reason:  Homeless  application. 

Bldg.  R5 

Property  Number  549120029 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  NY,  Co:  Kings,  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  Re 

Property  Number:  549120030 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  NY.  Co:  Kings,  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  R7 

Property  Number  549120031 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  NY.  Co:  Kings,  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  R103 

Property  Number  549120032     ■ 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  Yoiii 

207  Flushing  Avenue 

Brooklyn.  NY.  Co:  Kings,  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  R103A 

Property  Number  549120033  • 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  NY.  Co:  Kings,  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 


Reason:  Homeless  application. 

Bldg.  R104 

Property  Number  549120034 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  NY,  Co:  Kings.  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  R109 

Property  Number:  549120035 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  NY,  Co:  Kings,  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  R426 

Property  Number:  549120038 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  NY,  Co:  Kings.  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  R448 

Property  Number  549120037 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  NY,  Co:  Kings,  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  R475 

Property  Number:  549120039 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  Yoric 

207  Flushing  Avenue 

Brooklya  NY,  Co:  Kings,  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  R47e 

Property  Number:  54912004U 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  NY.  Co:  Kings.  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  RG 

Property  Number  549120041 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  NY.  Co:  Kings,  Zip:  11251- 

Status:  Elxcess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  R8R9 

Property  Number  549120042 

Fed  Reg  Date:  12/06/91 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  NY,  Co:  Kings,  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  Rgs 


Property  Number  779010256 

Fed  Reg  Date:  12/06/91 

Project  Name:  Naval  Station 

Naval  Station 

207  Flushing  Avenue 

Brooklyn.  NY,  Co:  Kings,  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.RD 

Property  Number  779010257 

Fed  Reg  Date:  12/06/91 

Project  Name:  Naval  Station  ^ 

Naval  Station 

207  Flushing  Avenue 

Brooklyn.  NY,  Co:  Kings,  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

Bldg.  305 

Property  Number  779010258 

Fed  Reg  Date:  12/06/91 

Project  Name:  Naval  Station 

Naval  Station 

207  Flushing  Avenue 

Brooklyn,  NY,  Co:  Kings,  Zip:  11251- 

Status:  Excess 

GSA  No.:  2-N-NY-797 

Reason:  Homeless  application. 

South  Carolina 

Land 

Georgetown  Wayside  Park 
Property  Number  549130011 
Fed  Reg  Date:  11/01/91 
U.S.  701 

Approx.  9-10  mi  north  of  Georgetown 
Georgetown,  SC  Co:  Georgetown.  Zip:  29440- 
Status:  Excess 
GSA  No.:  4-GR-SC-S21 
Reason:  24  acres  advertised  for  public  sale/7 
acres  HHS  req.  assign. 

South  Dakota 

Land 

Por  of  Pactola  Dist.  Ad.  Site 
Property^Jumber  159130003 
Fed  Reg  Date:  12/06/91 
803  Soo  San  Drive 

Rapid  City,  SD.  Co:  Pennington.  Zip:  57702- 
Status:  Excess 
GSA  No.:  7-A-SD-511 
Reason:  Interest  expressed  by  Dept  of 
Interior  and  COE. 

Texas 

Buildings 

Peary  Place  *1 

Property  Number  77903002 

Fed  Reg  Date:  03/15/91 

Project  Name:  Naval  Air  Station 

Naval  Air  Station 

Corpus  Christi.  TX,  Co:  Nueces,  Zip:  78419- 

5000 
Status:  Excess 
GSA  No.:  7-N-PX-402-V 
Reason:  Offer  to  purchase. 

Virginia 

Land 

St.  Helena  Annex  (former  portion) 
Property  Number  549120005 
Fed  Reg  Date:  \2l0dl9l 
Treadwell  and  South  Main  Streets 
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Norfolk.  VA.  Co:  Norfolk.  Zip:  23523- 
Status:  Excess 

GSA  No.:  4-GR(2KVA525AA 
Reason:  Advertisement  for  public  sale. 

Washington 

Buildings 

Mica  Peak  Radio  Station 

Property  Number  549120065  ^ 

Fed  Reg  Date:  12/06/91 

Approx.  15  miles  SE  of  Spokane 

Spokane,  WA,  Co:  Spokane.  Zip:  99210- 

Status:  Excess 

GSA  No.:  9-B-WA-895 

Reason:  Federal  need. 

Summary  of  Properties  Appearing  for  CSA 

Buildings =49 

Land  =9 

Total  Suitable  and  Unavailable=58 

Interior 

Washington 

Buildings 

Thompson  Main  Residence 

Property  Number:  619030001 

Fed  Reg  Date:  11/22/91 

Project  Name:  Lake  Crescent  Ranger  Station 

Lake  Crescent  Ranger  Station 

HC  62,  Box  10 

Port  Angeles.  WA.  Zip:  98362- 

Status:  Unutilized 

Reason:  In  disposal  process. 

Thompson  Older  Residence 

Property  Number  619030002 

Fed  Reg  Date:  11/22/91 

Project  Name:  Lake  Crescent  Ranger  Station 

Lake  Crescent  Ranger  Station 

HC  62,  Box  10 

Port  Angeles.  WA.  Zip:  98362- 

Statur  Unutilized 

Reason:  In  disposal  process. 

Thompson  Garage 

Property  Number:  619030003 

Fed  Reg  Date:  11/22/91 

Project  Name:  Lake  Crescent  Ranger  Station 

Lake  Crescent  Ranger  Station 

HC  62.  Box  10 

Port  Angeles.  WA.  Zip:  98362- 

Status:  Unutilized 

Reason:  In  disposal  process. 

Thompson  Shop 

Property  Number:  619030009  , 

Fed  Reg  Date:  11/22/91 

Project  Name:  Lake  Crescent  Ranger  Station 

Lake  Crescent  Ranger  Station 

HC  62.  Box  10 

Port  Angeles,  WA.  Zip:  98362- 

Status:  Unutilized 

Reason:  In  disposal  process. 

Thompson  Powerhouse 

Property  Number  619030010 

Fed  Reg  Date:  11/22/91 

Project  Name:  Lake  Crescent  Ranged  Station 

Lake  Crescent  Ranger  Station 

HC  62.  Box  10 

Port  Angeles,  WA.  Zip:  98362- 

Status:  Unutilized 

Reason:  In  disposal  process. 

Dahinden  Storage  Building 

Property  Number  619030013 

Fed  Reg  Date:  11/22/91 

Project  Name:  Quinault  Ranger  Station 

Qdinault  Ranger  Station 


Route  2.  Bex  78 

Amanda  Park.  WA.    Zip:  98526- 

Status:  Unutilized 

Reason:  In  disposal  process. 

Bldg.  1185 

Property  Number  619030016 

Fed  Reg  Pate:  11/22/91 

Project  N4me:  Lake  Crescent  Ranger  Station 

Lake  Crescent  Ranger  Sution  HC  62,  Box  10 

Carter  Storage  Building 

Port  Angeles,  WA.  Zip:  98362- 

Slatus:  Unutilized 

Reason:  It  disposal  process. 

Haas  Bar« 

Property  Number  619040001 

Fed  Reg  Oate:  11/22/91 

Project  N»me:  Haas  Bam 

%  Quinaijt  Ranger  Station 

Route  2,  Box  76 

Amanda  fark.  WA,  Co:  Grays  Harbor.  Zip: 

98526- 
Status:  Excess 
Reason:  In  disposal  process. 

Haas  Shod 

Property  Number  619040002 

Fed  Reg  Date:  11/22/91 

Project  Nbme:  Haas  Shed 

%  Quinault  Ranger  Station 

Route  2.  Box  76 

Amanda  Park.  WA.  Co:  Grays  Harbor,  Zip: 

98526- 
Status:  Excess 
Reason:  In  disposal  process. 

Haas  Shtd 

Property  [Number  619040003 

Fed  Reg  Date:  11/22/91 

Project  Name:  Haas  Shed 

%  Quinaiilt  Ranger  Station 

Route  2,  $ox  76 

Amanda!  Park.  WA.  Co:  Grays  Harbor.  Zip: 

98526- 
Status:  Bxcess 
Reason:  In  disposal  process. 

Haas  Residence 

Property  Number  619040006 

Fed  Regpate:  11/22/91 

Project  Name:  Haas  Residence 

%  Quinault  Ranger  Station 

Route  2.  Box  76 

Amanda  Park.  WA.  Co:  Grays  Harbor,  Zip: 

98526- 
Status:  Excess 
Reason:!  In  disposal  process. 

Bldg.  13^3 

Propert*  Number:  619040007 

Fed  Reg  Date:  11/22/91 

Project  Name:  Jensen  Bam 

{ensen  ^am 

%  Quiniult  Ranger  Station.  Route  2.  Box  76 

Amand»  Park.  WA.  Co:  Grays  Harbor,  Zip: 

9852S- 
Status:  Excess 
Reason;  In  disposal  process. 

Wyomit^g 

Buildings 

Administration  Bldg. 

Proper^r  Number  619030017 

Fed  Re|  Date:  11/22/91 

Project  Name:  Fontenelle  Camp 

FontenfUe  Camp 

Fontenelle,  WY.  Co:  Lincoln.  Zip: 

Statu8:|  Excess 

Reason:  In  disposal  process. 


Summary  of  Properties  Appearing  For 
Interior 

Buildings=13 

Land=0 

Total  Suitable  and  Unavailable =13 

Navy 
Florida 
Land 

Naval  Public  Works  Center 
Property  Number  779010157 
Fed  Reg  D«te:  11/22/91 
Project  Name:  Naval  Base 
Naval  Air  Station 

Pensacola.  FL.  Co:  Escambia.  Zip:  32508- 
Status:  Unutilized 

Reason:  Property  reverts  to  grantor  when  no 
longer  needed  by  military. 

Georgia 

Land  ' 

Naval  Submarine  Base 
Property  Number  779010255 
Fed  Reg  Date:  11/22/91 
Project  Name:  Naval  Submarine  Base 
Grid  AA-1  to  AA-4  to  EE-7  to  FF-2 
Kings  Bay,  GA,  Co:  Camden,  Zip:  31547- 
Status:  Underutilized 

Reason:  Buffer  area  for  an  explosive  safety 
arc. 

Sew  Yotif  •  ,      e 

Buildings 

Naval  Reserve  Center 

Property  Number  779010041 

Fed  Reg  Date:  11/22/91 

Project  Name:  Naval  Reserve  Center 

112  Hanse  Avenue 

Freeport,  NY,  Co:  Nassau,  Zip:  11550- 

Status:  Excess 

Reason:  Government  leased. 

Texas 

Buildings 

Bldg.  2435 

Property  Number  779010161 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2436 

Property  Number  779010162 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2460 

Property  Number  779010163 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces,  Zip:  78419- 

Status;  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2462 

Property  Number  779010164 
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Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christ! 

Corpus  Christ!.  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2464 

Property  Number  779010165 

Fed  Reg  Dale:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christ! 

Corpus  Chrisfi.  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2466 

Property  Number  779010166 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christ! 

Corpus  Christ!.  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2467 

Property  Number  779010167 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Flousing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christ! 

Corpus  Christi.  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  futur^  use. 

Bldg.  2468 

Property  Number  779010168 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christ!,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2472 

Property  Number  779010169 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2476 

Property  Number  779010170 

Fed  Reg  Date:  11/22/91 

Project  Name.  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX,  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2482 

Property  Number  779010171 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2495 

Property  Number  779010172 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 


Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX,  Co:  Nueces,  Zip:  7»41»- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2514 

Property  Number  779010173 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housii^  Area 

Laguna  Housing  Area 

NAS  Corpus  Christ! 

Corpus  Christi,  TX,  Co:  Nueces.  Up:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use 

Bldg.  2518 

Property  Number  779010174 

Fed  Reg  Date:  11/22/91 

Project  Name:  l.aguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christ!,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason: 

Bldg.  2520 

Property  Number  779010175 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2522 

Property  Number  779010176 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2526 

Property  Number  779010177 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2423 

Property  Number:  779010178 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christ! 

Corpus  Christi,  TX.  Co:  Nueces.  Zip:  78419- 

Status:  UnderuHlized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2427 

Property  Number  779010179 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christ! 

Corpus  Christ!.  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2431 

Property  Number  779010180 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

N.AS  Corpus  Christi 


Corpus  Christi,  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2424  

Property  Number  779010181 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2433  

Property  Number  779010182 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Lagtma  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2428 

Property  Numt)cr  779010183 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2429  

Property  Number  779010164 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX  Co:  Nueces,  Zip:  7»41»- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2454 

Property  Number  779010185 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2477 

Property  Number  779010186 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co;  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bidg.  2485 

Property  Number  779010187 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2499 

Property  Number  779010188 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces,  Zip:  ■'8419- 

Status:  Underutilized 


5774 


Federal  Register    /  Vol.  37.  No.  31  /  Friday.  February  14.  1992  /  Notices 


UMI 


Reason:  Area  programnied  for  future  use. 

BIdg.  2503 

Property  Number.  779101189 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  2507 

Property  Number  779010190 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Linderutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  2513 

Property  Number:  779010191 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  2521 

Property  Number  7:®010192 

Fed  Reg  Dale:  11/22/*! 

Project  Name:  Lagima  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  2451 

Property  Number.  779010193 

Fed  Reg  Date:  11/22/91 

Project  Name:  Lagima  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  2458 

Property  Number  779010194 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  2461 

Property  Number  779010195 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  2473 

Property  Number  779010196 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces.  Zip:  78419- 

Slatus:  Underutilized 

Reason;  Area  programmed  for  future  use. 

BIdg.  2478 


Property  Number  779010197 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Lagima  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  24«0 

Property  Number  779010198 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Carpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  2484 

Property  Number  779010199 

Fed  Reg  Date:  11/22/91 

Project  Name:  Lagima  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  24B6 

Property  Number  779010200 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  2487 

Property  Number  779010201 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  forfuture  use. 

BIdg.  2488 

Properly  Number  779010202 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  2494 

Property  Number  779010203 

Fed  Reg  Date:  11/22/91 

Project  Name:  Lagima  Housing  Area 

Laguna  Housing  Area 

NAS  CDrpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  2600 

Property  Number  779010204 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpul  Christi.  TX,  Co:  Nueces,  Zip:  78419- 

Status!  Underutilized 

Reasoa:  Area  programmed  for  future  use. 

BIdg.  2502 

Property  Number  779010205 

Fed  R^  Date^  11/22/91 


Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX,  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  2506 

Property  Number:  779010206 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  2508 

Property  Number  779010207 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  progranuned  for  future  use. 

BIdg.  2525 

Property  Number  779010208 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  2452 

Property  Number  779010209 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for-iuture  use. 

BIdg.  2475 

Property  Number  779010210 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  2479 

Property  Number  779010211 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  2497 

Property  Number  779010212 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

BIdg.  2501 

Property  Number  779010213 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 
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NAS  Corpus  Christl 

Corpus  Christi,  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2S05 

Property  Number:  779010214 
Fed  Reg  Date:  11/22/91 
Project  Name:  Laguna  Housing  Area 
Laguna  Housing  Area 
NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces.  Zip:  78419- 
Status:  Underutilized 
Reason:  Area  programmed  for  future  use. 
Bldg.  2515 

Property  Number  779010215 
Fed  Reg  Date:  11/22/91 
Project  Name:  Laguna  Housing  Area 
,  Laguna  Housing  Area 
NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces,  Zip:  78419- 
Status:  Underutilized 
Reason:  Area  progranuned  for  future  use. 

Bldg.  2517 

Property  Number:  779010216 

Fed  Reg  Date:  11/22/91 

Project  Name:  Lagima  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  progranuned  for  future  use.  , 

Bldg.  2519 

Property  Number:  779010217 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2523 

Property  Number:  779010218 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use, 

Bldg.  2465 

Property  Number  779010219 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

L.aguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2493 

Property  Number  779010220 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  futui«  use. 

Bldg.  2510 

Property  Niitnber  779010221 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area  - 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 


Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2474 

Property  Number  779010222 

Fed  Reg  Date:  11/22/91 

Project  Name:  laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutihzed 

Reason:  Area  programmed  for  future  use. 

Bldg.  2481 

Property  Number  779010223 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  7841»- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2509 

Property  Number  779010224 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Ca  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2511 

Property  Number  779010225 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces,  Zip;  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2512 

Property  Number  779010228 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2527 

Property  Number  779010227 

Fed  Reg  Date:  11/22/91 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Virginia 

Land 

Naval  Base 

Property  Number  779010156 
Fed  Reg  Date:  11/22/91 
Project  Name:  Naval  Base 
Norfolk,  VA.  Co:  Norfolk.  Zip:  23508- 
Status:  Unutilized 

Reason:  Identified  for  use  in  developing 
admin,  office  space. 

Buildings 

Naval  Medical  Clinic 

Property  Number  779010109 

Fed  Reg  Date:  11/22/91 

Project  Name:  Naval  Medical  Clinic 

6500  Hampton  Blvd. 

Norfolk,  VA,  Co:  Norfolk.  Zip:  23508- 


Status:  Unutilized 

Reason:  Planned  for  expansion  space. 

Washington 

Buildings 

Naval  Station  Puget  Sound 
Property  Number  779120002 
Fed  Reg  Date:  11/22/91 
7500  Sand  Point  Way,  NE 
Seattle.  WA,  Co:  King.  Zip:  98115- 
Status:  Excess 

Reason:  Pending  finalization  of  the 
realignment. 

West  Virginia 

Buildings 

Naval  &  Marine  Corps  Res.  Ctr. 

Property  Number  779010077 

Fed  Reg  Date:  11/22/91 

Project  Name:  Naval  &  Marine  Corps  Res. 

Ctr. 
N.  13th  St  &  Ohio  River 
Wheeling,  WV,  Co:  Ohio,  Zip:  26003- 
Status:  Excess 
Reason:  Government  leased. 

Summary  of  Properties  Appearing  For  Navy 

Buildings =71 

L,and  =  3 

Total  Suitable  and  Unavailable =74 

VA 

California  • 

Land 

Land 

Property  Number  979010077 

Fed  Reg  Date:  12/27/91 

Project  Name:  VA  Medical  Center 

VA  Medical  Center 

Wilshire  and  Sawtelle  Boulevards 

Los  Angeles,  CA,  Co:  Los  Angeles,  Zip: 

90073- 
Status:  Underutilized 
Reason:  Restoration  project  underway. 

Illinois 
Land 

VA  Medical  Center 
Property  Number  979010082 
Fed  Reg  Date:  12/27/91 
Project  Name:  VA  Medical  Center 
3001  Green  Bay  Road 
North  Chicago,  IL.  Co:  Uke,  Zip:  60064- 
Status:  Underutilized 

Reason:  Fully  used  as  staging  area  for  major 
construction  project 

Maryland 

Buildings 

Bldg.  8A 

Property  Number  979010047 

Fed  Reg  Date:  12/27/91 

Project  Name:  DVA  Medical  Center 

DVA  Medical  Center 

Peny  Point 

Perry  Point,  MD,  Co:  Cecil.  Zip:  21902- 

Status:  Underutilized 

Reason:  Holds  cosdy  equipment 

Michigan 

L,and 

VA  Medical  Center 
Property  Number  979010015 
Fed  Reg  Date:  12/27/91 
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Project  Name:  VA  Medical  Center 
5500  Armstrong  Road 
Battle  Creek,  Ml,  Co:  Calhoun.  Zip:  49016- 
Slatus:  Underutilized 

Reason:  Being  used  for  patient  andprogram 
activities. 

Minnesota    /^ 

Land 

Bldg.  43  Land  Site 
Property  Number  979010005 
Fed  Reg  Date:  12/27/91 
Project  Name:  VA  Medical  Center 
VA  Medical  Center 
54th  Street  »  48th  Avenue  South 
Minneapolis,  MN,  Co:  Hennepin.  Zip;  55417- 
Status:  Underutilized 

Reason:  Used  as  parking  areas  for  employees 
of  the  medical  center. 

Bldg.  227-229  Land 
Property  Number:  979010008 
Fed  Reg  Date:  12/27/91 
Project  Name:  VA  Medical  Center 
VA  Medical  Center 
Fort  Snelling 

St.  Paul,  MN,  Co:  Hennepin,  Zip:  55111- 
Status:  Underutilized 

Reason:  Used  for  recreation  and  parking  for 
occupants  of  bldg. 

VA  Medical  Center 

Property  Number  979010024 

Fed  Reg  Date:  12/27/91 

Project  Name:  VA  Medical  Center 

Near  5629  Minnehaha  Avenue 

Minneapolis,  MN,  Co:  Hennepin,  Zip:  55417- 

Status:  Underutilized 

Reason:  Used  as  parking  for  employees 

working  in  buildings  on-site. 
Land — 12  acres 
Property  Number.  979010031 
Fed  Reg  Date:  12/27/91 
Project  Name:  VAMC 
VAMC 

Near  5629  Minnehaha  Avenue 
Minneapolis,  MN,  Co:  Hennepin,  Zip:  55417- 
Status:  Unutilized 
Reason:  Licensed  to  Minnesota  Dept.  of 

Natural  Resources. 

Buildings 

Bldg. 15 

Properly  Number  979010025 

Fed  Reg  Date:  12/27/91 

Project  Name:  VA  Medical  Center 

VA  Medical  Center 

Near  5829  Minnehaha  Avenue 

Minneapolis.  MN,  Co:  Hennepin,  Zip:  55417- 

Slatus:  Underutilized 

Reason:  Contains  main  steam  lines  &  utility 

systems  for  area. 
Bldg.  16 

Property  Number:  979010028 
Fed  Reg  Date:  12/27/91 
Project  Name:  VA  Medical  Center  / 

VA  Medical  Center 
Near  5829  Minnehaha  Avenue 
Minneapolis.  MN.  Co:  Hennepin.  Zip:  55417- 
Status:  Underutihzed 
Reason:  Contains  bidgs.  ser\'ice  equipment 

critical  to  operations. 
Bldg.  21 

Property  Number:  979010027 
Fed  Reg  Date:  12/27/91 


ProjecKName:  VA  Medical  Center 

VA  Medical  Center 

Near  5629  Minnehaha  Avenue 

Minnetpolis,  MN,  Co:  Hennepin,  Zip:  55417- 

Status:  Underutilized 

Reason:  Residential  garage. 

Bldg.  48 

Property  Number:  979010028 

Fed  Rqg  Date:  12/27/91 

Project  Name:  VA  Medical  Center 

VA  M«dical  Center 

Near  5629  Minnehaha  Avenue 

Minneapolis,  MN,  Co:  Hennepin,  Zip:  55417- 

Status)  Underutilized 

Reaso(:  Garage  to  repair  heavy  equipment. 

Bldg.  04 

Property  Number  979010029 

Fed  Reg  Date:  12/27/91 

Project  Name:  VA  Medical  Center 

VA  Medical  Center 

Near  5629  Minnehaha  Avenue 

Minneepolis,  MN,  Co:  Hennepin,  Zip:  55417- 

Statusi  Unutilized 

Reasoh:  Holds  freezers  containing  research  ^ 

speoimens. 
Bldg.T-10 

Propetty  Number:  979010030 
Fed  Reg  Date:  12/27/91 
Project  Name:  VA  Medical  Center 
VA  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis,  MN,  Co:  Hennepin,  Zip:  55417- 
Status  Unutilized 
Reasop:  Cold  storage  of  engineering  parts 

andiground  materials. 

Bldg.A3 

Propefty  Number  979010032 

Fed  Reg  Date:  12/27/91 

Project  Name:  VA  Medical  Center 

VA  Medical  Center 

Minneapolis,  MN,  Co:  Hennepin,  Zip:  55441-7 

Statue:  Underutilized 

Reason:  Consideration  for  enhanced  use. 

Bldg.  ^27 

Property  Number:  979010C33 
Fed  Reg  Date:  12/27/91 
Project  Name:  VA  Medical  Center 
VA  Medical  Center 
Fort  Snelling 

St.  Paul,  MN,  Co:  Hennepin,  Zip:  55111- 
Statue:  Unutilized 

ReasAn:  Plans  to  use  for  housing  medical 
cerjter  staff. 

Nevf  Vork 

Land' 

VA  Medical  Center 
Property  Number  979010017 
Fed  Reg  Date:  12/27/91 
Project  Name:  VA  Medical  Center 
Fort  Hill  Avenue 

Canandaigua,  NY.  Co:  Ontario,  Zip.  14424- 
Statvis:  Underutilized 

Reason:  13  acres/Canandaigua  School  Dist.. 
14.5  acres  landlocked. 

Builcjings 

Bldgis 

Property  Number  979030001 

Fed  teg  Date:  12/27/91 

Project  Name:  VA  Medical  Center 

V.A.  Medical  Center 

Redfield  Parkway 

Batayia,  NY.  Co:  Genesee,  Zip:  14020- 


Status:  Underutilized 

Reason:  Bldg.  will  be  used  for  ADHC  (Child 
Care)  program. 

Pennsylvania 

Land 

VA  Medical  Center 
Property  Number:  979010016 
Fed  Reg  Date:  nlZ7l9\ 
Project  Name:  VA  Medical  Center 
New  Castle  Road 
Butler.  PA,  Co:  Butler,  Zip:  16001- 
Status:  Underutilized 

Reason:  Used  as  natural  drainage  for  facility 
property. 

Land  No.  645 

Property  Number:  979010080 
Fed  Reg  Date:  12/27/91 
Project  Name:  VA  Medical  Center 
VA  Medical  Center 
Highland  Drive 

Pittsburgh,  PA,  Co:  Allegheny:  Zip:  15206- 
Status:  Unutilized 

Reason:  Property  is  essential  to  security  and 
safety  of  patients. 

West  Virginia 
Land 

VA  Medical  Center 

Property  Number  979010022 

Fed  Reg  Date:  12/27/91 

Project  Name:  VA  Medical  Center 

1540  Spring  Valley  Drive 

Huntington,  WV,  Co:  Wayne,  Zip:  25704- 

Status:  Unutilized 

Reason:  Declared  unsuitable  in  HUD's  letter 

dated  2/14/90. 
Wyoming 
Buildings 

Bldg.  13 

Property  Number:  979110001 
Fed  Reg  Date:  12/27/91 
Project  Name:  Medical  Center 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan,  WY,  Co:  Sheridan,  Zip:  82801- 
Status:  Unutilized 

Reason:  Planned  for  future  use — currently 
used  for  storage. 

Bldg.  79 

Property  Number  979110003 

Fed  Reg  Date:  12/27/91 

Project  Name:  Medical  Center 

Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 

Sheridan.  WY,  Co:  Sheridan.  Zip:  82801- 

Status:  Unutilized 

Reason:  VA  uses  as  a  filtration  plant. 

Summary  of  Properties  Appearing  for  VA 

Buildings =12 

Land=ll    ' 

Total  Suitable  and  Unavailable =23 

Summary  af  Properties  Appearing  in  the 
Federal  Register  for  91 

Buildings =516 

Land  =  53 

Total  Suitable  and  Unavailable =569 

(FR  Doc.  92-3347  Filed  2-13-92;  8:45  am) 
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POSTAL  SERVICE 

39  CFR  Part  111 

SMontf-Class  ZIP + 4  and  ZIP + 4 
Barcoded  Rata  Presort  Requirements 

AOCNCV:  Postal  Ser\  ice. 
action:  Final  rule. 

summary:  This  Rna!  rule  modifies  some 
existing  requirements  for  preparing 
letter-size  second-class  automation  rate 
mailings  described  in  Domestic  Mail 
Manual  (DMM)  chapter  5,  adds  a  new 
option  for  preparing  letter-size  second- 
class  mail  to  DMM  chapter  5,  and 
amends  portions  of  DMM  chapter  4  that 
pertain  to  the  rates  applicable  to 
mailings  prepared  under  the  optional 
.sortation  to  automated  sites. 
EFFECTIVE  DATt:  February  14, 1992.  See 
Supplementary  Information  for  further 
information  about  compliance  dates. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mrs.  Lynn  Martin,  (202)  268-5173;  or  Mr. 
Richard  Arvonio,  (202)  26ft-5164. 
8UPPI.EMENTARV  INFORMATION:  On  June 
25, 1991,  the  Postal  Service  published  a 
proposed  rule  in  the  Federal  Register  to 
amend  the  regulations  of  the  Postal 
Service  governing  the  physical 
requirements  and  the  presort 
requirements  for  letter-size  mail  to 
qualify  for  ZIP+4  and  ZIP -(-4  Barcoded 
rates  (56  FR  29072). 

The  portion  of  the  proposed  rule 
amending  the  physical  requirements  for 
First-,  second-,  and  third-class  ZIP-f-4 
and  ZIP -♦-4  Barcoded  rate  mail  was 
addressed  in  a  fmal  rule  published  on 
October  16, 1991,  5t  FR  51838.  The 
portion  of  the  proposed  rule  amending 
the  presort  requirements  for  First-  and 
third-class  mail  was  addressed  in  a  final 
rule  published  on  November  13, 1991,  56 
FR  57724.  This  final  rule  extends  to 
second-class  mail,  with  some  revisions, 
the  presort  options  for  First-  and  third- 
class  mail  that  were  set  forth  in  the 
November  13  final  rule. 

Compliance  Dates 

Second-class  mf.ilers  may  use  the 
presort  preparation  options  in  DMM 
562.2,  563.2  and  564,  as  modified  by  this 
final  rule,  immediately.  The  options  for 
tray-based  preparation  of  ZIP-f  4  and 
ZIP -I- 4  Barcoded  rate  mail  set  forth  in 
DMM  562.1  and  562.2  may  be  used  only 
until  March  15, 1992,  when  these  options 
will  be  phased  out  for  all  classes  of  mail 
(see  56  FR  57724).  Accordingly,  effective 
March  15, 1992,  the  second-class  presort 
requirements  set  forth  in  DMM  562.2  and 
563.2,  as  amended  by  this  final  rule,  will 
become  mandatory  for  second-class 
mailers  wishing  to  prepare  tray-based 
mailings  under  DMM  chapter  5.  The 


revisions  tD  DMM  424.543b,  424.643c, 
and  447.325  may  be  used  by  mailers 
immediately,  and  will  be  mandatory  for 
automation  rate  mailings  prepared 
under  DMM  Chapter  4  effective  March 
15,1992.    j 

Evaluatioit  of  Conunents  Received 

Comments  concerning  the  proposed 
rule  that  did  not  pertain  specifically  to 
second-class  presortation  issues  were 
addressed  in  the  final  rules  published 
October  16,  and  November  13, 1991. 

Five  comments  were  received 
specifically  concerning  second-class 
presort  requirements. 

One  commenter  recommended  that 
second-class  mailers  not  be  required  to 
meet  the  same  qualification  levels  as 
First-  and  ithird-class  mailers.  Another 
commenter  stated  that  the  increase  from 
a  minimum  of  6  pieces  per  3-digit 
package  to  50  pieces  per  3-digit  package 
to  qualify  for  3-digit  ZIP-i-4  Barcoded 
rates  und^r  the  package-based  option  in 
DMM  564  will  result  in  a  net  loss  of 
barcoding  discounts  to  second-class 
mailers  which  in  turn  will  limit  second- 
class  participation  in  automated  mail 
programs.  One  commenter  stated  that 
the  propoted  increase  from  6  pieces  to 
10  pieces  |for  5-digit  packages)  and  to  50 
pieces  (for  3-digit  packages)  will 
adversely  affect  service  performance. 
Two  comrtienters  indicated  that  studies 
conducted  by  mailers  show  over  80 
percent  of  newspaper  delivery  problems 
stem  from  papers  in  3-digit  bundles  that 
must  be  broken  and  handled  by  General 
Mail  Facihties  (GMFs).  One  of  these 
comment^rs  stated  that  increasing  the 
minimum  bundle  will  increase  the 
number  of  "3-digit  monsters"  for  second- 
class  mailers.  Another  commenter 
stated  that  he  can  see  the  value  of  the 
new  minitium  package  requirements  for 
second-cldss  letter  mail,  but  that  flat- 
size  mail  is  handled  differently  and  a 
lower  minimum  sortation  requirement 
should  bei  retained  for  second-class 
fiats. 

With  respect  to  DMM  chapter  4,  one 
ccmmentir  recommended  changing  the 
requirement  in  DMM  452.532  from  a 
minimum  of  four  six-piece  packages  to 
each  sack  destination  to  a  minimum  of 
24  pieces  per  sack  when  preparing 
automation  rate  second-class  mailings. 
Three  coitimenters  requested  that  the 
Postal  Service  clarify  that  DMM  452.532 
applies  oaly  to  letter-size  second-class 
mail.  Ona  of  these  commenters  stated 
that  there  is  a  lot  of  confusion  over  the 
minimum  package  requirements  and  a 
better  definition  is  needed. 

The  Po»tal  Service  has  decided  to 
adopt  the  minimum  presortation  levels 
of  10  pieoes  per  5-digit  area  and  50 
pieces  per  3-digit  area  in  the  package- 


based  ZIP-t-4  Barcoded  rate  preparation 
requirements  for  letter-size  second-class 
mail  in  DMM  564  in  order  to  make  the 
same  package-based  sortation  option 
available  to  First-,  second-  and  third- 
class  mailers,  with  the  exception  that 
within  the  3-digit  presort  tier  for  second- 
class  mailings,  50  or  more  pieces  for  the 
same  optional  city  may  be  grouped 
together  in  optional  city  3-digit,  and  SCF 
trays  to  obtain  Level  B  rates.  Regardless 
of  die  class  of  mail  in  which  it  is 
entered,  automation-compatible  mail 
needs  to  be  "compatible"  with  the 
Postal  Service's  automated  mail 
processing  equipment  and  needs  to  be 
presented  to  the  Postal  Service  in  a 
manner  that  aids  automated  processing 
to  justify  automation-based  presortation 
discounts.  In  addition,  as  indicated  in 
the  proposed  rule  (56  FR  29076).  the 
Postal  Service  needs  to  reduce  the 
complex  array  of  sortation  requirements 
for  the  ZIP -I- 4  and  ZIP -(-4  Barcoded 
rates  among  the  various  classes. 
Accordingly,  the  Postal  Service  believes 
it  is  appropriate  for  all  classes  of  mail  to 
have  the  same  basic  automation-based 
preparation  requirements. 

The  Postal  Service  adopted  the  basic 
provisions  that  apply  to  First-CIass  Mail 
(at  least  10  pieces  to  a  5-digit  area  and 
50  pieces  to  a  3-digit  area)  for  all  ZIP 4-4 
Barcoded  rate  categories  for  several 
reasons.  First,  these  rules  currently 
apply  to  by  far  the  largest  volume  of 
automation  rate  mail.  Second,  the  First- 
Class  rules  were  designed  to  apply 
primarily  to  letter-size  mail  which  is  the 
type  of  mail  to  which  the  DMM  Chapter 
5  preparation  requirements  apply.  The 
sack  preparation  rules  for  second-  and 
third-class  mail  were  designed  for  a 
much  more  diverse  mail  base  that  was 
not  predominately  letter-size.  Third,  the 
at  least  50-piece  per  3-digit  area 
requirement  is  needed  to  provide  the 
minimum  number  of  pieces  to  a 
destination  to  justify  presorted 
automation  rate  discounts. 

The  rate  eligibility  criteria  set  forth  in 
this  final  rule  differ  some  what  from  the 
rate  eligibility  criteria  set  forth  in  the 
proposed  rale.  Rate  Schedules  200,  202, 
and  203  of  the  Domestic  Mail 
Classification  Schedule  (DMCS), 
established  by  the  Governors  of  the 
Postal  Service  pursuant  to  the 
requirements  of  39  U.S.C.  3621  et  seq. 
(see  56  FR  3616.  January  30. 1991),  limit 
Level  B/H/J3/I5  rates  to  pieces 
presorted  to  "3-digit  city /5-digit'* 
destinations  and  specifically  prescribe 
that  mail  sorted  to  "3-digit  (other  than  3- 
digit  cities)"  and  SCFs  is  only  eligible 
for  Level  A/G/Jl  rates.  Accordingly, 
Level  B/H/I3/I5  rates  cannot  be 
extended  to  second-class  mail  sorted  to 
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S^digit  areas  that  are  neither  unique  3- 
digit  ZIP  Code  cities  nor  one  of  the 
multi-coded  cities  listed  in  DMM  Exhibit 
122.63a.  For  the  same  reason,  those  rates 
cannot  be  extended  to  second-class  mail 
sorted  to  SCF  destinations. 

The  tray-based  sortation  options  in 
DMM  chapter  5  require  pieces  to  be 
placed  in  full  trays  without  packaging 
(with  some  exceptions).  Rate 
qualification  is  based  upon  the  level  of 
sortation  of  the  tray  into  which  the 
pieces  are  sorted.  In  keeping  with  the 
requirements  of  the  Rate  Schedules,  this 
final  rule  permits  only  pieces  within  5- 
digit  trays,  unique  3-digit  trays,  and 
optional  city  trays  to  qualify  for  second- 
class  Level  B/H/IS/JS  rates  in  tray- 
based  ZIP-f-4  and  ZIP-)- 4  Barcoded  rate 
mailings  made  under  DMM  562.2  and 
563.2.  New  sections  562.233,  563.233,  and 
564.433  have  been  added  to  provide  for 
preparation  of  optional  city  trays  for 
second-class  mailings.  (Optional  city 
trays  are  not  permitted  for  First-  and 
third-class  mailings.) 

Under  the  DMM  chapter  5  package- 
based  option  (DMM  564),  rate  eligibility 
is  based  upon  packaging  or  grouping 
requirements  instead  of  the  level  of  tray 
in  which  the  pieces  are  placed.  For  the 
package-based  option,  the  final  rule 
permits  only  pieces  within  a  group  of  10 
or  more  pieces  to  a  5-digit  ZIP  Code 
area,  within  a  group  of  50  or  more  pieces 
for  a  unique  3-digit  ZIP  Code  area,  or 
within  a  group  of  50  or  more  pieces  for 
an  optional  city  to  qualify  for  Level  B/ 
H/J3/J5  rates.  Pieces  for  non-unique  3- 
digit  areas  that  are  not  part  of  a  group  of 
50  or  more  pieces  for  an  optional  city 
will  be  subject  to  Level  A/G/Jl  rates, 
whether  prepared  as  a  group  of  50  or 
more  pieces  for  the  3-digit  area  within 
the  3-digit  presort  tier,  or  as  part  of  the 
residual  portion  of  the  mailing. 

The  rate  eligibihty  requirements  for 
optional  automated  site  mailings  in 
DMM  424.543b  and  424.643c  are  also 
amended  to  specifically  provide  that 
SCF  packages  and  sacks  or  trays  only 
qualify  for  Level  A/G/Jl  rates. 

Those  commenters  who  expressed 
concern  that  the  DMM  chapter  5 
presortation  rules  will  require  a  greater 
quantity  of  mail  to  qualify  for  Level  B/ 
H/j3/]5  automation  discounts  should 
note  that  it  is  possible  that  more  pieces 
in  a  second-class  mailing  could  qualify 
tor  the  5-digit  ZIP -(-4  Barcoded  rates 
under  the  new  DMM  chapter  5  package- 
based  sortation  requirements  (see  DMM 
564)  than  under  the  current  DMM 
chapter  4  sortation  requirements.  This  is 
because  a  single  package  of  10  or  more 
ZIP -1-4  Barcoded  pieces  to  a  5-digit  ZIP 
Code  area  may  qualify  for  5-digit  ZIP-t-4 
Barcoded  rates  (Levels  B5/H5/)5  ZIP-f  4 
Barcoded  rates)  under  the  package- 


based  regulations  in  DMM  564  without 
needing  additional  packages  to  meet 
minimum  sacking  requirements. 
Depending  upon  the  mailing,  this  could 
offset  any  loss  of  discounts  from 
reduced  qualification  for  the  3-digit 
ZIP -(-4  Barcoded  rates  (Level  B3/H3/J3 
ZIP -I- 4  Barcoded  rates). 

The  Postal  Service  does  not  agree  that 
requiring  50-piece  packages  at  the  3-digit 
ZIP  Code  level  will  adversely  affect 
service  performance  for  automation 
compatible  second-class  mail.  The 
service  performance  tests  cited  by  the 
commenter  were  based  on  flat-size 
pieces  that  were  sacked.  Because  letter- 
size  automation-compatible  mail  will  be 
handled  differently  from  flat-size  pieces, 
any  adverse  impact  shown  in  those  tests 
should  not  apply  to  letter-size  pieces 
that  are  trayed  and  barcoded. 

With  respect  to  the  suggestion  that  the 
Postal  Service  change  the  requirement  in 
DMM  chapter  4  for  four  six-piece 
packages  per  sack,  these  DMM  chapter 
4  regulations  were  not  addressed  in  the 
proposed  rule.  Because  such  a  change 
could  have  an  adverse  impact  on  some 
mailers  it  would  need  to  be  addressed  in 
a  separate  proposed  rule.  Since,  as 
indicated  in  the  proposed  rule,  the 
Postal  Service's  future  plans  will  move 
all  automation  rate  mail  out  of  sacks 
and  into  trays,  there  is  no  basis  to 
consider  such  a  revision  to  the  sacking 
requirements  for  second-class 
automation  rate  mail. 

With  respect  to  the  comment 
requesting  that  the  sortation 
requirements  for  flats  not  be  changed, 
the  Postal  Service  has  no  plans  at  the 
current  time  to  change  the  sortation 
requirements  for  non-automation  rate 
second-class  mailings  that  are  sacked. 
The  proposed  flat-size  automation 
discounts  are  currently  pending  before 
the  Postal  Rate  Commission;  eligibility 
requirements  for  those  discounts  will  be 
addressed  separately  from  this 
rulemaking. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts  the  following 
amendments  tc  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  11.1). 

PART  111-[  AMENDED] 

1.  The  authority  citation  for  part  111 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C  101, 
401,  403,  404,  3001-3011.  3201-3219,  3403-3406, 
3821.  5001. 


2.  In  chapter  4  of  the  Domestic  Mail 
Manual  make  the  following  revisions: 

CHAPTER  4— SECOND-CLASS  MAIL 


424.5    ZIP-t-4  Rates 


424.543    Rate  Eligibihty 

b.  Optional  Sortation  to  Automated 
Sites. 

[Change  the  last  sentence  in  this 
section  to  read:] 

"Pieces  in  SCF,  AADC,  and  mixed 
AADC  packages  and  sacks,  or  packages 
and  trays,  are  not  eligible  for  the  level 
B3/H3/I3  rates  and  must  be  claimed  at 
the  level  A/G/Jl  rates." 


424.6    ZIP  -I-  4  Barcoded  Rates 


424.643     Rate  Eligibility 
*         *         •         •         • 

c.  Optional  Sortation  to  Automated 
Sites. 

[Change  the  last  sentence  in  this 
section  to  read  as  follows:] 

"Pieces  in  SCF,  AADC,  and  mixed      - 
AADC  packages  and  sacks,  or  packages 
and  trays,  are  not  eligible  for  the  level 
B3/H3/)3  rates  and  must  be  claimed  at 
the  level  A/G/Jl  rates." 


447    SPECIAL  PREPARATION 
REQUIREMENTS  FOR  ZIP -I- 4  AND 
ZIP -1-4  BARCODED  MAILINGS 


447J    Trays 


447.325    Optional  Sortation  to 
Automated  Sites. 

[Change  the  last  sentence  in  this 
section  to  read  as  follows^] 

"Pieces  in  SCF,  AADC,  and  mixed 
AADC  packages  and  sacks,  or  packages 
and  trays,  are  not  eligible  for  level  B3/ 
H3/J3  rates  and  must  be  claimed  at  the 
level  A/G/Jl  rates." 
•        *        *        *        • 

3.  In  chapter  5  of  the  Domestic  Mail 
Manual,  make  the  following  revisions: 

CHAPTER  5— Ain'OMATION-COMPATIBLE 
MAIL 


560  Presort  Requirements 

561  General 


5780 
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561.22    General  Requirements  for 
Labeling  and  Securing  Packages 


562.2    Opiicm  2  <Required  March  15, 
1992,  Optional  Until  Then) 


e.  Residual  Trays.  There  are  no 
residual  trays  in  second-class  mailings. 


581.222    Labeling  Packages 

[Replace  the  last  two  sentences  in  this 
section  with  the  following:] 

"For  second-class  mailings  where 
optional  city  packages,  if  prepared,  are 
required  to  be  labeled,  the  lower  left 
comer  of  the  top  piece  in  each  package 
must  bear  a  yellow  "C"  pressure- 
sensitive  package  label.  Pressure- 
sensitive  labels  are  provided  by  the 
Postal  Service.  Alternatively,  the 
applicable  5-digit  or  3-digit  (or,  for 
second-cidss,  optional  city)  optional 
endorsement  package  label  line  may  be 
used  as  specified  in  369.  441.232,  or 
642.3." 


561.442  When  Overflow  Trays 
Permitted.  Overflow  trays  are  permitted 
in  all  tray  levels  (5-digit.  optional  city 
(for  second-class  mailings  only).  3-digit. 
and  SCF  trays]  in  mailings  prepared 
under  562.1,  562.2,  563.1,  and  563.2. 

561.443  Requirements  for 
Preparation  of  Overflow  Trays.  Mailers 
must  distribute  the  volume  among  trays 
when  more  than  one  tray  is  prepared  for 
the  same  destination  to  ensure  that  the 
maximum  number  of  full  (as  defined  in 
561.43)  5-digit,  optional  city  (second- 
class  mailings  only),  3-digit,  and  SCF 
trays  are  prepared.  After  this  step,  the 
remaining  pieces  for  a  5-digit,  optional 
city  (second-class  mailings  only),  3-digit. 
or  SCF  destination  may  be  placed  in  an 
overflow  tray  that  is  less  than  full, 
provided  the  pieces  in  the  overflow  tray 
are  packaged.  In  tray-based  option  2 
ZIP-(-4  and  ZIP-t-4  Barcoded  rate 
mailings  (see  562.2  and  563.2),  packages 
in  overflow  trays  must  also  be  labeled 
as  5-digit  packages  (in  5-digit  trays), 
optional  city  packages  (in  second-class 
optional  city  trays),  or  3-digit  packages 
(in  3-digit  and  SCF  trays).  See  561.222 
for  labeling  requirements.  Only  one 
overflow  tray  for  a  particular  5-digit. 
optional  city  (second-class  mailings 
only),  3-digit,  or  SCF  destination  may  be 
pi'epared  in  a  mailing.  To  allow  accurate 
verification  of  the  mailing  by  postal 
acceptance  personnel,  the  mailer  must 
provide  a  listing  of  all  overflow  trays 
(except  for  overflow  SCF  trays  prepared 
under  562.2  and  564)  in  addition  to  the 
other  documentation  required  for  the 
preparation  option  used. 

Note:  [Insert  existing  note] 


562    PRESORTED  ZIP -i- 4  MAIL 


t 


562.22    Rfte  Eligibility 


JMI 


562.222    Second-Class  Mail 

a.  5-Digit  Trays.  ZIP-f-4  coded  pieces 
in  5-digit  t|-ays  may  qualify  for  the  level 
B5/H5/I5  2lP-(-4  rates.  Other  pieces  in 
5-digit  trays  may  qualify  for  the  level 
B5/H5/I5  rates.  These  trays  must  be  full 
trays  (seei561.43)  or  overflow  trays  (see 
561.44). 

b.  Optional  City  Trays.  ZIP-t-4  coded 
pieces  in  optional  city  trays  fur  a  city 
listed  in  Exhibit  122.63a  may  qualify  for 
the  level  B3/H3/J3  ZIP -1-4  rates.  Other 
pieces  in  optional  city  trays  may  qualify 
for  the  leviel  B3/H3/)3  rates.  These  trays 
must  be  full  trays  (see  561.43]  or 
overP.ow  trays  (see  561.44). 

c.  3-Diglt  Trays. 

(1)  Unitjue  3-Digit  Trays.  ZIP-i-4  coded 
pieces  in  3-digit  trays  of  a  unique  3-digit 
ZIP  Code  listed  in  Exhibit  122.63b  may 
qualify  for  the  level  B3/H3/J3  ZIP -1-4 
rates.  Other  pieces  in  unique  3-digit 
trays  may!  qualify  for  the  level  B3/H3/I3 
rates.  These  trays  must  be  full  trays  (see 
561.43)  or  overflow  trays  (see  561.44). 

(2)  Non*Unique  3-Digit  Trays.  ZIP-)-4 
coded  piepes  in  non-unique  3-digit  trays 
may  qualify  for  the  level  A/G/Jl  ZIP-f-4 
rates.  Othpr  pieces  may  qualify  for  the 
level  A/Gi/Jl  rates.  These  trays  must  be 
full  trays  (see  561.43)  or  overflow  trays 
(see  561.44). 

d.  SCF  trays.  ZIP-f  4  coded  pieces  in 
SCF  trays  may  qualify  for  the  level  A/ 
G/Jl  ZIP-f-4  rates.  Other  pieces  in  SCF 
trays  may  qualify  for  the  level  A/G/]l 
rates.  Thdre  is  no  minimum  quantity  for 
SCF  traysL  All  pieces  in  second-class 
ZIP -I- 4  mailings  must  be  sorted  to  a 
least  the  ^F  level. 

Note:  Ev^n  though  a  less  than  full  SCF  tray 
that  contaiiis  mail  for  only  one  3-digit  area 
must  be  labeled  as  a  3-digit  tray  (or  may  be 
labeled  as  an  optional  city  tray  if  the  tray 
contains  ni|ail  for  only  one  optional  city]  in 
accordanct  with  562.2326(2),  562.232b(3),  and 
562.233.  such  a  tray  is  considered  an  SCF  tray 
for  rate  purposes.  A  less  than  full  SCF  tray  is 
different  fmm  an  optional  city  or  a  3-digit 
overflow  ttay.  An  optional  city  overflow  tray 
contains  n^il  left  over  after  filling  at  least 
one  other  tt'ay  for  that  optional  city.  A  3-digit 
overflow  tfay  contains  mail  left  over  after 
filling  at  lefiEt  one  other  tray  for  that  3-digit 
destination.  Overflow  optional  city  trays  and 
overflow  Sf-digit  trays  are  subject  to  the  rates 
for  optional  city  and  3-digit  trays  described  in 
562.222b  a|id  562.222c.  These  overflow  trays 
must  be  separately  documented  as  required 
in  561.44.  I 


562.23    Sortation  Requirements 

562.231    ZIP  Code  Grouping  and 
Packaging  Requirements 

a.  Grouping  and  Packaging  in  5-Digit 
and  3-Digit  Trays 

(1)  Full  Trays.  There  are  no  ZIP  Code 
grouping  requirements  for  5-digit, 
optional  city  (for  second-class  mail 
only],  and  3-digit  tcays.  Packaging  is  not 
permitted  in  full  5-digit,  optional  city 
(second-class  only),  and  3-digit  trays 
when  pieces  do  not  exceed  the  width  of 
trays.  Packaging  is  permitted  for  pieces 
that  exceed  the  width  of  trays  when 
used  to  maintain  the  orientation  of  the 
pieces  within  the  trays  as  described  in 
561.422.  Package  labels  are  not  required 
for  this  packaging. 

Note:  5-digit  and  3-digit  trays,  as  welt  as 
second-class  optional  city  trays,  are  required 
to  be  full  (see  562.232b(l),  S62.232b(2). 
562.223,  and  561.43]  except  that  less  than  full 
overflow  trays  are  permitted  as  described  in 
561.44. 

*  *         *         •         « 

(2)  Overflow  Trays.  The  pieces  in 
overflow  trays  to  5-digit  and  3-digit 
destinations,  as  well  as  pieces  in 
overflow  trays  to  second-class  optional 
city  destinations,  must  be  packaged  to 
maintain  their  orientation.  (Overflow 
trays  are  less  than  full  by  definition  (see 
561.44).)  All  packages  in  overflow  trays 
must  be  labeled  as  5-digit  packages,  3- 
digit  packages,  or  (within  second-class 
mailings  only]  optional  city  packages,  as 
appropriate.  See  561.22  for  other 
requirements  on  securing  and  labeling 
packages. 

b.  Grouping  and  Packaging  in  SCF  Trays 

*  *        •        •        « 

(2)  Second-  and  Third-Class  Mailings. 

(Insert  existing  section  562.231b(2). 
Revise  the  first  sentence  to  read  as 
follows:] 

"There  is  no  minimum  quantity  of 
pieces  required  in  SCF  trays  of  second 
and  third-class  mail." 

[Revise  the  next  to  last  sentence  of 
562.23lb(2]  to  read  as  follows:] 

"Each  package  in  a  less  than  full  SCF 
tray  must  contain  mail  for  only  one  3- 
digit  ZIP  Code  area  and  must  be  labeled 
as  a  3-digit  package,  except  that  in 
second-class  mailings  the  package  may 
be  labeled  as  an  optional  city  package  if 
each  piece  in  the  package  is  for  one  of 
the  optional  cities  listed  in  Exhibit 
122.63a." 

[Add  a  note  to  the  end  of  this  section 
as  follows:) 
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"Note:  Even  though  a  less  than  full  SCF 
tray  that  contains  mail  for  only  one  3-digit 
area  must  be  labeled  as  a  3-digit  tray  (or  fur 
second-class  mail  may  be  labeled  as  an 
optional  city  tray  if  the  tray  contains  mail  for 
only  one  optional  city)  in  accordance  with 
562.23Zb(2).  S62^2b(3).  and  562.233.  such  a 
tray  is  considered  an  SiCF  tray  for  rate 
purposes.  A  less  than  full  SCF  tray  is 
different  from  an  optional  city  or  a  3-digit 
overflow  tray.  An  optional  city  overflow  tray 
contains  mail  left  over  after  filling  at  least 
one  other  tray  for  that  optional  city.  A  3-digit 
overflow  tray  contains  mail  left  over  after 
Tilling  at  least  one  other  tray  for  that  3-digit 
destination.  Overflow  optional  city  trays 
(second-class  mail  only)  and  overflow  3-digil 
trays  are  subject  to  the  rates  for  optional  city 
and  3-digit  trays  described  in  562.222b. 
562.222c.  S62.223b.  and  562.223c.  as 
appropriate  for  the  class  of  mail.  These 
overflow  trays  must  be  separately 
documented  as  required  in  561.44." 


562.232    Traying  Requirements 
*        •        *        •        • 

b.  Required  Tray  Sortation 

(1)  5-Digit  Trays. 

[Insert  existing  562.232b(l).  Change 
the  information  to  be  placed  in  Line  2  of 
the  tray  label  as  follows:] 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C  NEWS,  or  3C) 
followed  by  "ZIP+4  PRESORT" 

•  «  •  «  • 

Exception:  [In  the  second  sentence 
change  the  phrase  "third-class"  to 
"second-  and  third-class".  Add  the 
following  as  the  last  line  of  the 
exception  to  562.232b(l):l 

"Optional  city  trays  are  not  permitted 
in  second-class  mailings  prepared 
according  to  this  optional  automated 
site  preparation  option." 

(2)  3-Digit  Trays. 

[Insert  existing  section  562.232b(2). 
Insert  the  following  after  the  third 
sentence:] 

"In  second-class  mailings  the  mailer 
may  elect  to  prepare  optional  city  trays 
to  obtain  the  level  B3/H3/J3  ZIP-t-4 
rates  (see  562^33);  if  so.  optional  city 
trays  must  be  prepared  before  preparing 
3-digit  trays." 

[In  both  562.232b(2)(a)  and 
562.232b(2)[b)  change  the  information  to 
be  placed  in  Line  2  of  the  tray  label  as 
follows:] 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C.  NEWS,  or  3C) 
followed  by  "ZIP+4  PRESORT" 

***** 

(3)  SCF  Trays 

(a)  Trays  for  SCFs  Serving  a  Single  3- 
Digit  Area.  If,  after  preparing  all 
possible  full  5-digit  trays,  full  optional 
city  trays  (if  applicable — see  562.233], 
and  full  3-digit  trays  (and,  at  the  mailer's 
option,  overflow  trays  to  those 


destinations),  there  are  pieces  remaining 
for  a  single  3-digit  SCF  listed  in  Exhibit 
122.63c  that  are  not  sufficient  to  fill  a 
tray,  they  must  be  placed  in  a  single  3- 
digit  SCF  tray.  The  pieces  in  the  tray 
must  be  rubber-banded  or  otherwise 
secured  into  packages  and  labeled  as 
described  in  562.231b  and  561.22.  There 
is  no  minimum  quantity  for  single  3-digit 
SCF  trays,  except  for  those  in  First- 
Class  mailings,  which  must  contain  at 
least  50  pieces  for  each  3-digit  ZIP  Code 
area.  (See  also  the  note  in  562.231a(l)  for 
instructions  concemfaig  First-Class 
mailings  where  fewer  than  50  pieces  fill 
a  tray.)  If  a  second-class  single  3-digit 
SCF  tray  contains  pieces  for  only  one 
optional  city  listed  in  Exhibit  122.63a, 
the  tray  may  be  labeled  as  an  optional 
city  tray  under  562.233.  Other  trays 
containing  mail  for  an  SCF  serving  a 
single  3-digit  area  must  be  labeled  as 
follows: 

Linel:  Name  of  SCF,  two-letter  state 
abbreviation,  followed  by  3-digit  ZIP 
Code  prefix  of  pieces  in  tray  (see  Exhibit 
122.63c) 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C,  NEWS,  or  3C) 
followed  by  "ZIP-»-4  PRESORT" 

Line  3:  Name  of  mailer  and  city  and 
two-letter  state  abbreviation  of  mailer's 
location 

Example 

•  •  *  •  • 

(b)  Trays  for  SCFs  Serving  Multiple  3- 
Digit  Areas.  If,  after  preparing  all 
possible  full  5-digit  trays,  full  optional 
city  trays  (if  applicable — see  562.233], 
and  full  3-digit  trays  (and.  at  the  mailer's 
option,  overflow  trays  to  those 
destinations),  there  are  pieces  remaining 
for  one  of  the  SCFs  that  serve  more  than 
one  3-digit  area  (listed  in  Exhibit 
122.63d],  an  SCF  tray  must  be  prepared. 
There  is  no  minimum  quantity  for  these 
SCF  trays.  Except  for  those  in  First- 
Class  mailings,  which  must  contain  at 
least  50  pieces  for  each  3-digit  ZIP  Code 
area  contained  in  the  tray.  (See  also  the 
note  in  562.231b(l)  for  instructions 
concerning  First-Class  mailings  where  a 
full  tray  may  contain  less  than  50  pieces 
for  a  3-digit  ZIP  Code  area.)  For  all 
classes  of  mail,  pieces  must  be  grouped 
by  3-digit  area  within  the  tray.  When 
there  is  less  than  a  full  tray,  the  pieces 
in  the  tray  must  be  packaged  and 
labeled  as  described  in  562.231b  and 
561.22.  Packages  must  contain  mail  for 
only  one  3-digit  ZIP  Code  area.  If  the 
tray  contains  pieces  for  only  one  3-digit 
ZIP  Code  area  served  by  the  SCF  the 
tray  must  be  labeled  as  a  3-digit  tray 
under  562.232b(2].  except  that  if  a 
second-class  SCF  tray  contains  pieces 
for  only  one  optional  city  listed  in 
Exhibit  122.63a,  the  tray  may  be  labeled 


as  an  optional  city  tray  under  562.233. 
Trays  containing  pieces  for  multiple  3- 
digit  areas  must  be  labeled  as  follows; 

Line  1:  Letters  '•SCF'  followed  by 
name  of  SCF,  two-letter  state 
abbreviation  of  SCF,  and  3-digit  SCF 
code  shown  in  Exhibit  122.63d 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C,  NEW&  or  3C) 
followed  by  "ZIP-i-4  PRESORT 

Line  3:  Name  of  mailer  and  city  and 
two-letter  state  abbreviation  of  mailer's 
location 

Example 


Exception:  [Add  the  following 
sentence  to  the  end  of  the  exception:] 

"For  second-class  mailings  prepared 
under  this  automated  site  option, 
optional  city  trays  are  not  permitted." 

562.233    Optional  Tray  Sortation  for 
Second-Class  Mailings  Only 

a.  General.  The  requirements  in  561.4 
must  be  met. 

b.  Second-Class  Optional  City  Trays. 
After  preparing  all  possible  full  5-digit 
trays  (and,  at  the  mailer's  option, 
overflow  5-digit  trays],  and  before 
preparing  3-digit  trays,  second-class 
mailers  may  prepare  optional  city  trays 
for  the  multi-ZIP  Coded  cities  listed  in 
Exhibit  122.63a.  Trays  that  are  not  full 
are  prohibited,  except  that  one  overflow 
tray  per  optional  city  is  permitted  as 
provided  in  561.44.  Trays  must  be 
labeled  as  follows: 

Line  1:  Name  of  optional  city  in 
Exhibit  122.63a,  two-letter  state 
abbreviation,  and  lowest  5-digit  ZIP 
Code  served  by  city 

Une  2:  Contents  (2C  or  NEWS) 
followed  by  "ZIP-f-4  PRESORT'  and 
directly  under  ZIP  Code  on  Line  1 
"CITY" 

Line  3:  Name  of  mailer  and  city  and 
two-letter  state  abbreviation  of  mailer's 
location 

Example 

LA  JOLLA  CA        92037 

NEWS  ZIP  +  4  PRESORT        CITY 

DUCE  MAILLNG  CO  BIGFOOT  TX 

Note:  For  mailings  prepared  under  the 
automated  site  option  (see  exception  to 
562.232b(3)(b).  preparation  of  optional  city 
trays  is  not  permitted. 

562.24    Residual  Mail 

562.241    General 

[Revise  the  first  sentence  of  this 
section  to  read  as  follows:] 

"There  is  no  residual  mail  for  second- 
and  third-class  mailings." 


I 
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562.26    Documentation 


562.252    Information  Required 

a.  Tray  Label  Option 

(1)  Sequence. 

[Revise  the  first  two  sentences  to  read 
as  follows:] 

"The  documentation  must  be 
sequenced  by  level  of  sortation  (5-digit. 
second-class  optional  city  if  applicable. 
3-digit,  and  SCF)  and  must  show,  for 
each  tray  in  each  group,  a  unique  tray 
number  or  the  exact  top  line  of  the  tray 
label.  In  the  5-digit  portion  and  second- 
class  optional  city  portion,  the  contents 
of  each  tray  must  be  detailed  by  5-digit 
ZIP  Code." 

(2)  Information. 

[Revised  the  second  sentence  to  read 
as  follows:] 

"For  optional  city  (second-class  only). 
3-digit.  and  SCF  trays  (and  for  First- 
Class  residual  trays  prepared  under 
562.242a).  the  documentation  must  show 
a  subtotal  for  the  number  of  pieces  at 
each  rate  category,  the  number  of  pieces 
with  a  correct  ZIP-f  4  code,  and  the  total 
number  of  pieces  in  the  tray." 
•        •        •        •        * 

b.  ZIP  Code  Option 
(1)  Sequence. 

[Revise  the  first  two  sentences  to  read 
as  follows:] 

"The  documentation  must  be 
sequenced  by  level  of  sortation  (5-digit, 
second-class  optional  city  if  applicable. 
3-digit.  and  SCF).  In  the  5-digit  portion 
and  second-class  optional  city  portion, 
the  entries  must  be  listed  by  5-digit  ZIP 
Code." 


563    PRESORTED  ZIP -I- 4  BARCODED 
MAIL  TRAY-BASED  PREPARATION 
REQUIREMENTS 


563.2    Option  2  (Required  March  15,- 
1992,  Optional  Until  Then) 

563.22    Rate  Eligibihty 


JMI 


563.222    Second-Class  Mail 

a.  5-Digit  Trays 

(1)  5-Digit  Trays  Meeting  the  100  % 
ZIP -(-4  or  Delivery  Point  Barcoded 
Requirement.  In  5-digit  trays,  each  piece 
may  qualify  for  the  level  B5/H5/J5 

ZIP -(-4  Barcoded  rates.  All  5-digit  trays 
must  be  full  trays  (see  561.43)  or 
overflow  trays  (see  561.44)  and  must  be 
100  %  ZIP -(-4  barcoded  or  delivery  point 
barcoded. 

(2)  5-Digit  Trays  Submitted  Under  the 
Limited  Exception  in  563.213.  Pieces  that 


bear  the  correct  ZIP-f- 4  barcode  or 
correal  delivery  point  barcode  may 
qualify  for  the  level  BS/HS/JS  ZIP-(-4 
Barcoded  rate.  Pieces  without  a  ZIP -(-4 
barcode  or  delivery  point  barcode  may 
quali^  for  the  level  B5/H5/I5/  ZIP-»-4 
rate  if  they  bear  the  correct  numeric 
ZIP -(-4  code  in  the  address  and  meet  the 
requirements  of  540.  Other  pieces 
qualify  for  the  level  B5/H5/j5  presort 
rates.  All  5-digit  trays  must  be  full  trays 
(see  561.43)  or  overflow  trays  (see 
561.44}. 

b.  Optional  City  Trays.  Pieces  that 
bear  the  correct  ZIP -(-4  barcode  or 
correct  delivery  point  barcode  in  trays 
for  an  optional  city  listed  in  Exhibit 
122.638  may  qualify  for  the  level  B3/H3/ 
J3  ZIP-t-4  Barcoded  rates.  Pieces  without 
a  ZIP ■(♦-4  barcode  or  delivery  point 
barcode  may  qualify  for  the  level  B3/ 
H3/jaZIP-(-4  rates  if  they  bear  the 
correct  numeric  ZIP-t-4  code  in  the 
address  and  meet  the  requirements  of 
540.  Other  pieces  qualify  for  the  level 
B3/H3/I3  presort  rates.  Optional  city 
trays  must  be  full  trays  (see  561.43)  or 
overflow  trays  (see  561.44). 

c.  3»Digit  Trays 

(1)  Unique  3-Digit  Trays.  Pieces  that 
bear  the  correct  ZIP-i-4  barcode  or 
correct  delivery  point  barcode  in  unique 
3-digit  trays  may  qualify  for  the  level 
B3/HJ/I3  ZIP -1-4  Barcoded  rates.  Pieces 
without  a  ZIP-t-4  barcode  or  delivery 
point  barcode  may  qualify  for  the  level 
B3/H3/I3  ZIP-t-4  rates  if  they  bear  the 
correct  numeric  ZIP-i-4  code  in  the 
address  and  meet  the  requirements  of 
540.  Other  pieces  qualify  for  the  level 
B3/H8/I3  presort  rates.  Unique  3-digit 
trays  must  be  full  trays  (see  561.43)  or 
overflow  trays  (see  561.44). 

(2)  Non-Unique  3-Digit  Trays.  Pieces 
that  bear  the  correct  ZIP -I- 4  barcode  or 
correct  delivery  point  barcode  in  non- 
unique  3-digit  trays  may  qualify  for  the 
level  A/G/Jl  ZIP-i-4  Barcoded  rates. 
Pieces  without  a  ZIP-t-4  or  deHvery 
point  barcode  may  qualify  for  the  level 
A/G/Jl  ZIP-I-4  rates  if  they  bear  a 
correct  numeric  ZIP-t-4  code  in  the 
address  and  meet  the  requirements  of 
540.  Other  pieces  qualify  for  the  level  A/ 
G/Jl  presort  rates.  All  3-digit  trays  must 
be  full  trays  (see  561.43)  or  overflow 
trays  (see  561.44). 

c.  SCF  Trays.  Pieces  that  bear  the 
correict  ZIP -(-4  barcode  or  correct 
delivery  point  barcode  in  SCF  trays  may 
qualify  for  the  level  A/G/Jl  ZIP-t-4 
Barcoded  rates.  Pieces  without  a  ZIP-i-4 
barcode  or  delivery  point  barcode  may 
qualify  for  the  level  A/G/Jl  ZIP -1-4  rates 
if  they  bear  a  correct  numeric  ZIP-i-4 
code  in  the  address  and  meet  the 
requirements  of  540.  Other  pieces 
qualify  for  the  level  A/G/)l  presort 
ratest  All  SCF  trays  must  be  full  trays 


(see  561.43)  or  overflow  trays  (see 
561.44). 

d.  Residual  Trays.  Pieces  that  bear  the 
correct  ZIP-t-4  barcode  or  correct 
delivery  point  barcode  in  residual  trays 
may  qualify  for  the  level  A/G/Jl  ZIP-t-4 
Barcoded  rates.  Residual  pieces  without 
a  ZIP-f  4  barcode  or  delivery  point 
barcode  may  quahfy  for  the  level  A/G/ 
Jl  ZIP-f  4  rates  if  they  bear  a  correct 
numeric  ZIP-t-4  code  in  the  address  and 
meet  the  requirements  of  540.  Other 
pieces  qualify  for  the  level  A/G/Jl 
presort  rates. 
***** 

563.23    Sortation  Requirements 

563.231    ZIP  Code  Grouping  and 
Packaging 

a.  Grouping/Packaging  in  5-Digit  and 
3-Digit  Trays 

(1)  Full  Trays.  There  are  no  ZIP  Code 
grouping  requirements  for  5-digit. 
optional  city  (second-class  only),  and  3- 
digit  trays.  Packaging  is  not  permitted  in 
full  5-digit,  optional  city  (second-class 
mail  only),  and  3-digit  trays  containing 
only  pieces  that  do  not  exceed  the  width 
of  trays.  Packaging  is  permitted  within 
trays  containing  pieces  that  exceed  the 
width  of  trays  when  packaging  is 
required  to  maintain  the  orientation  of 
the  pieces  within  the  trays  as  described 
in  561.422.  Package  labels  are  not 
required  for  this  packaging. 

Note:  5-digit  and  3-digit  trays,  as  well  as 
second-class  optional  city  trays,  are  required 
to  be  full  (see  563J232b(l).  563.232b{2)  and 
563.233)  except  that  less  than  full  overflow 
trays  are  permitted  as  provided  in  561.44.  For 
First-Class  mailings,  there  must  be  at  least  50 
pieces  for  each  3-digit  ZIP  Code  area.  If  less 
than  50  pieces  fill  a  3-digit  tray  (pieces 
exceeding  the  height  and  width  of  trays)  the 
remaining  pieces  to  that  3-digit  ZIP  Code  area 
must  be  placed  in  another  full  3-digit  tray  if 
possible,  a  3-digit  overflow  tray,  or  an  SCF 
tray. 

(2)  Overflow  Trays.  The  pieces  in 
overflow  trays  to  S-digit  and  3-digit 
destinations,  as  well  as  pieces  in 
overflow  trays  to  second-class  optional 
city  destinations,  must  be  packaged  to 
maintain  their  orientation.  (Overflow 
trays  are  less  than  full  by  definition  (see 
561.44).)  All  packages  in  overflow  trays 
must  be  labeled  as  5-digit,  3-digit.  or 
(within  second-class  mailings  only) 
optional  city  packages  as  appropriate. 
See  561.22  for  other  requirements  on 
securing  and  labeling  packages. 

b.  Grouping/Packaging  in  SCF  Trays 
'    •        *        *        *        * 

(2)  Second-  and  Third-Class  Mailings 
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(a)  Full  Trays  (Revise  the  first 
'sentence  of  this  section  to  read  as 

follows: 

"There  is  no  minimum  quantity 
requirement  for  individual  3-digit  ZIP 
Code  areas  in  SCF  trays  of  second-  and 
third-class  mail."] 

(b)  Overflow  Trays.  The  pieces  in 
second-  and  third-class  SCF  overflow 
trays  (which  are  less  than  full  by 
deflnition)  must  be  packaged  to 
maintain  their  orientation  in  the  tray. 
Each  package  must  contain  mail  for  only 
one  3-digit  ZIP  Code  area  and  must  be 
labeled  as  a  3-digit  package,  except  that 
in  second-class  mailings  the  package 
may  be  labeled  as  an  optional  city 
package  if  each  piece  in  the  package  is 
for  one  of  the  optional  cities  listed  in 
Exhibit  122.63a. 


563.232    Traying  Requirements 

a.  General.  The  requirements  in  561.2 
must  be  met. 

•    b.  Required  Tray  Sortation — 
Qualifying  Pieces 

(1)  5-Digit  Trays.  If  there  are  enough- 
pieces  to  the  same  5-digit  destination  to 
fill  a  tray,  a  5-digit  tray  may  be  prepared 
for  that  destination.  Preparation  of  5- 
digit  trays  is  required  only  if  the  First-  or 
third-class  5-digit  ZIP +4  Barcoded  rates 
or  second-class  level  B5/H5/J5  ZIP-i-4 
Barcoded  rates  are  claimed.  Trays  that 
are  not  full  are  prohibited,  except  for 
overflow  trays  as  provided  in  561.44.  All 
5-digit  trays  must  be  labeled  as  follows: 

Line  1:  City,  two-letter  state 
abbreviation,  and  5-digit  ZIP  Code 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C.  NEWS,  or  3C) 
followed  by  "Z-i-4  BARCODED"  or 
"Z-(-4B/C" 

Line  3:  Name  of  mailer  and  city  and 
two-letter  state  abbreviation  of  mailer's 
location 


Example 


city  trays  to  obtain  the  level  B3/H3/I3 
ZIP -(-4  Barcoded  rates  (see  563.233);  if 
so,  optional  city  trays  must  be  prepared 
before  preparing  3-digit  trays.  3-digit 
trays  must  be  labeled  as  follows: 

(a)  Unique  3-Digit  ZIP  Code  Prefixes 
*        *        ■        •        * 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2a  NEWS,  or  3C) 
followed  by  "Z-f-4  BARCODED"  or 
"Z+4B/C" 

*  •  •  •  • 

(b)  Other  3-digit  ZIP  Code  Prefixes 


(2)  3-Digit  Trays.  If  there  are  enough 
pieces  to  fill  a  tray  for  a  3-digit  ZIP  Code 
area,  a  3-digit  tray  must  be  prepared  for 
that  destination.  For  First-Class  Mail, 
there  must  be  at  least  50  pieces  for  each 
3-digit  ZIP  Code  area.  For  all  classes  of 
mail,  3-digit  trays  that  are  not  full  are 
prohibited,  except  for  overflow  trays  as 
provided  in  561.44.  (See  also  the  note  in 
563.23la(l)  for  instructions  concerning 
First-Class  mailings  where  a  full  tray 
may  contain  less  than  50  pieces.)  Within 
mailings  in  which  the  First-  or  third- 
class  5-digit  ZIP-t-4  Barcoded  rates  or 
second-class  level  B5/H5/)5  rates  are 
claimed,  3-digit  trays  may  be  prepared 
only  after  all  possible  5-digit  trays  have 
been  prepared.  In  second-class  mailings 
the  mailer  may  elect  to  prepare  optional 


Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C,  NEWS,  or  3C) 
followed  by  "Z-f-4  BARCODED"  or 
"Z-I-4B/C"      ^ 


Example 

NORTHERN  VIRGINIA  VA        221 

NEWS  Z-l-4  BARCODED 

ABC  MAILING  CO  ROCHESTER  NY 

(3)  SCF  Trays.  After  traying  mail  to  5- 
digit  areas  under  563.232b(l)  (if 
applicable),  to  optional  cities  under 
563.233  (if  applicable  for  second-class 
mailings],  and  to  3-digit  areas  under 
563.232b(2).  if  there  are  enough  pieces  to 
fill  a  tray  for  one  of  the  SCF  areas  listed 
in  Exhibit  122.63d,  an  SCF  tray  must  be 
prepared  for  that  destination.  For  First- 
Class  Mail,  there  must  be  at  least  50 
pieces  for  each  3-digit  ZIP  Code  area. 
For  all  classes  of  mail,  pieces  for  the 
same  3-digit  area  must  be  grouped 
together  within  the  tray.  SCF  trays  that 
are  not  full  are  prohibited,  except  for 
overflow  trays  as  provided  in  561.44. 
(See  also  the  note  in  563.231b(l)  for 
instructions  concerning  First-Class 
mailings  where  a  full  tray  may  contain 
less  than  50  pieces  for  a  3-digit  area.) 
SCF  trays  must  be  labeled  as  follows: 
•        •        •        *        * 

Line  2:  Appropriate  class  or  contents 
designational  (FCM,  2C,  NEWS,  or  3C) 
followed  by  "Z+A  BARCODED"  or 
"Z-l-4  B/C" 

Note:  An  overflow  SCF  tray  that  contains 
pieces  for  only  one  3-digit  ZIP  Code  area 
must  be  labeled  as  a  3-digit  tray  ds  described 
in  563.232b(2),  except  that  an  SCF  tray  in  a 
second-class  mailing  which  contains  pieces 
for  only  one  optional  city  listed  in  Exhibit 
122.63a  may  be  labeled  as  an  optional  city 
tray  as  described  in  563.233. 

c.  Tray  Sortation — Residual  Pieces. 


Cl)  Option  1:  ZIP  Code  Sequencing 
and  Listing. 

Line  2:  Appropriate  dass  or  contents 
designation  (FCM.  2C.  NEWS,  or  3C 


I.TRS  as  appropriate)  followed  by 
"ZIP  f  4  BARCODED" 

*  •  •  •  •  • 

(2)  Option  2:  I^ysicai  Separation. 

•  *         «         •         * 

(a)  Trays  containing  ZIP-t-4  or 
Delivery  Point  Barcoded  Mail 

'  •        •        •        •        • 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C,  NEWS,  or  3C 
LTRS  as  appropriate)  followed  by 
"ZIP -^  4  BARCODED" 

•  •        •        •        • 

(b)  Trays  Containing  Pieces  Not 
ZIP -(-4  or  Delivery  Point  Barcoded  that 
Bear  a  Correct  Numeric  ZIP -(-4  Code  in 
the  Address  and  Meet  the  Requirements 
of  540. 


Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C.  NEWS.  OR  3C 
LTRS)  followed  by  "ZIP-I-4" 

*  •  •  *  * 

(c)  Trays  Containing  Other  Pieces. 


Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C  NEWS,  or  3C 
LTRS) 
•        •        *        •        • 

563.233    Optional  Tray  Sortation  for 
Second-Class  Mailings  Only 

a.  General.  The  requirements  in  561.4 
must  be  met. 

b.  Second-Class  Optional  City  Trays. 
Before  preparing  3-digit  trays,  second- 
class  mailers  may  prepare  optional  city 
trays  for  the  multi-ZIP  Coded  cities 
listed  in  Exhibit  122.63a.  If  the  mailer 
chooses  to  prepare  5-digit  trays,  optional 
city  trays  may  only  be  prepared  after 
preparing  all  possible  full  5-digit  trays. 
Optional  city  trays  that  are  not  full  are 
prohibited,  except  that  one  overflow 
tray  per  optional  city  is  permitted  as 
provided  in  561.44.  Trays  must  be 
labeled  as  follows: 

Line  1:  Name  of  optional  city  in 
Exhibit  122.63a,  two-letter  state 
abbreviation,  and  lowest  5-digit  ZIP 
Code  served  by  city 

Line  2:  Contents.(2C  or  NEWS) 
followed  by  "ZIP-(-4  BARCODED"  OR 
"ZIP -I- 4  BARCODED"  and  directly 
under  ZIP  Code  on  Line  1  "CITY" 

Line  3:  Name  of  mailer  and  city  and 
two-letter  state  abbreviation  of  mailer's 
location 

Example 

LA  JOLLA  CA        92037 

NEWS  ZIP +4  BARCODED    CITY 

DEUCE  MAILING  CO  BIGFOOT  TX 

563.24    Documentation 
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UMI 


563.242    Information  Required 

a.  Tray  Label  Option 

(1)  Sequence. 

[Revise  the  first  two  sentences  to  read 
as  follows:] 

"The  documentation  must  be 
sequenced  by  level  of  sortation  (5-digit, 
second-class  optional  city  if  applicable. 
3-digit.  and  SCF)  and  must  show,  for 
each  tray  in  each  group,  a  unique  tray 
number  or  the  exact  top  line  of  the  tray 
label.  For  the  5-digit  portion  and  second- 
class  optional  city  portion,  the  contents 
of  each  tray  must  be  detailed  by  5-digit 
ZIP  Code." 

(2)  Information. 

(Revise  the  second  sentence  to  read 
as  follows:] 

"For  3-digit  and  SCF  trays,  and 
second-class  optional  city  trays  (if 
applicable),  the  documentation  must 
show  a  subtotal  for  the  number  of  pieces 
at  each  rate  category,  the  number  of 
pieces  with  a  correct  ZIP -(-4  barcode  or 
delivery  point  barcode,  and  the  total 
number  of  pieces  in  the  tray." 

b.  ZIP  Code  Option 
(1)  Sequence. 

[Revise  the  first  two  sentences  to  read 
as  follows:] 

"The  documentation  must  be 
sequenced  by  level  of  sortation  {5-digit, 
second-class  optional  city  if  applicable, 
3-digit,  and  SCF).  For  the  5-digit  portion 
and  second-class  optional  city  portion, 
the  entries  must  be  listed  by  5-digit  ZIP 
Code." 


564    PACKAGE-BASED 
PREPARATION  REQUIREMENTS- 
ZIP -(-4  BARCODED  RATE  MAILINGS 


564.2    Rate  Eligibility 


564.22    Second-Class  Mailings 

564.221  Five-Digit  Presort  Tier 
(Groups  of  10  or  More  Pieces  Per  5-Digit 
Area  in  5-Digit,  3-Digit.  and  SCF  trays). 
All  pieces  within  the  5-digit  presort  tier 
prepared  in  accordance  with  564.3  may 
qualify  for  the  level  B5/H5/)5  ZlP-t-4 
Barcoded  rates.  Only  pieces  bearing  a 
correct  ZIP-f-4  barcode  or  delivery  point 
barcode  may  be  included  in  this  presort 
tier. 

564.222  Three-Digit  Presort  Tier 
(Groups  of  50  or  More  Pieces  Per  3-Digit 
Area  or  per  Optional  City  in  Optional 
City.  3-Digit.  and  SCF  Trays) 

a.  Unique  3-Digit  Packages  and 
Optional  City  Packages.  Within  the  3- 
digit  presort  tier,  groups  of  50  or  more 
pieces  for  a  unique  3-digit  ZIP  Code  area 
listed  in  Exhibit  122.631)  and  groups  of  50 
or  more  pieces  for  a  multi-coded  city 


listed  In  Exhibit  122.63a  can  qualify  for 
rates  as  follows:  (1)  Pieces  that  bear  the 
correct  ZIP +4  barcode  or  delivery  point 
barcode  and  meet  the  requirements  of 
550  cm\  qualify  for  the  level  B3/H3/J3 
ZIP-t-4  Barcoded  rates;  (2)  pieces  that  do 
not  bear  a  ZIP -1-4  barcode  or  delivery 
point  t)arcode  that  bear  the  correct 
numeric  ZIP -(-4  code  in  the  address  and 
meet  the  requirements  of  540  can  qualify 
for  the  level  B3/H3/I3  ZIP-»-4  rates;  (3) 
other  pieces  qualify  for  the  level  B3/H3/ 
)3  presort  rates. 

b.  Non-Unique  3-Digit  Packages. 
Within  the  3-digit  presort  tier,  groups  of 
50  or  ^ore  pieces  to  a  non-unique  3-digit 
ZIP  Cbde  area  that  are  not  part  of  a 
group  of  50  or  more  pieces  for  an 
optional  city  listed  in  Exhibit  122.63a 
will  (Jialify  for  rates  as  follows:  (1) 
Piece!  that  bear  the  correct  ZIP -(-4 
barcolde  or  correct  delivery  i>oint 
barcode  can  qualify  for  the  level  A/G/Jl 
TAP +4  Barcoded  rates;  (2)  pieces 
without  a  ZIP -1-4  barcode  or  delivery 
point  barcode  can  qualify  for  the  level 
A/G/l|l  ZIP -(-4  rates  if  they  bear  a 
corrett  numeric  ZIP+4  code  in  the 
address  and  meet  the  requirements  of 
540;  (3)  other  pieces  qualify  for  the  level 
A/G^l  presort  rates. 

Note:  The  3-digit  presort  tier  can  contain 
pieces  at  both  Level  B3/H3/I3  and  A/G/|l 
rates.  The  documentation  must  properly 
reflect  the  applicable  rates  as  described  in 
564.61 

564-223    Residual  Presort  Tier.  Within 
the  residual  presort  tier  prepared  under 
564.5,  pieces  that  bear  the  correct  ZIP+4 
barcode  or  correct  delivery  point 
barcode  can  qualify  for  the  level  A/G/Jl 
ZIP-f-4  Barcoded  rates;  pieces  without  a 
ZIP  4- 4  barcode  or  delivery  point 
barcode  can  qualify  for  the  level  A/G/Jl 
ZIP-K4  rates  if  they  bear  a  correct 
numeric  ZIP-f  4  code  in  the  address  and 
meet  the  requirements  of  540;  and  other 
pieces  qualify  for  the  level  A/G/Jl 
presort  rates. 


J' 


564.^    Sortation  Requirements — 5-Digit 
Presort  Tier 


564.33    Traying  Requirements — 5-Digit 
Presort  Tier 


564.332    Tray  Sortation 
a.  5-Digit  Trays.         , 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C.  NEWS,  or  3C) 
follofwed  by  "5DG  Z-(-4  BARCODED"  or 
"5DCZ-»-4B/C" 


b.  3-Digit  Trays. 
•        •        •        * 

(1)  Unique  3-Digit  ZIP  Code  Prefixes 


Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C.  NEWS,  or  3C) 
followed  by  "5DG  Z-(-4  BARCODED"  or 
"5DGZ-^4B/C" 

(2)  Other  3-Digit  ZIP  Code  Prefixes 


Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C.  NEWS,  or  3C) 
followed  by  "5DG  Z-t-4  BARCODED"  or 
"5DGZ-(-4B/C" 


Example 

NORTHERN  VIRGINL\  VA        221 

NEWS  5DG  Z-(-4  BARCODED 

ABC  MAIUNG  CO  ROCHESTER  NY 

c.  SCF  Trays 

(1)  Trays  for  SCFs  Serving  Single  3- 
Digit  Areas. 

*  •        •        *        * 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C,  NEWS,  or  3C) 
followed  by  "5DG  Z-i-4  BARCODED"  or 
"5DGZ-I-4B/C" 

Example 

MID-FLORIDA  FL  327 
2C  5DG  Z-(-4  BARCODED 
BAKERSFIELD  CA 

(2)  Trays  for  SCFs  Serving  Multiple  3- 

Digit  Areas. 

•  *        •        •        • 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C.  NEWS,  or  3C) 
followed  by  "5DG  Z-t-4  BARCODED"  or 
•5DGZ-I-4B/C" 
.        ♦        •        *        * 

564.4    Sortation  Requirements — 3-Digit 
Presort  Tier 

564.41    Minimum  Quantity  Per  3-Digit 
Area.  [Add  the  following  as  the  second 
sentence  of  this  section:  "For  second- 
class  mailings,  groups  of  50  or  more 
pieces  for  an  optional  city  in  Exhibit 
122.63a  may  be  prepared  before 
preparing  groups  of  50  or  more  pieces 
for  the  same  3-digit  ZIP  Code  area.") 

.  564.42    Grouping  and  Packaging 
Requirements 

[Renumber  564.421  and  564.422  as 
564.422a  and  564.423.  Insert  new  564.421. 
new  564.422b,  and  revise  564.423  as 
follows:] 

564.421    Grouping/Packaging  in 
Optional  City  Trays  (Second-Class 
Mailings  Only).  Second-class  mailers 
may  choose  to  prepare  groups  of  50  or 
more  pieces  for  the  optional  cities  listed 
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in  Exhibit  122.63a  to  obtain  the  Level 
B3/H3/)3  rates  as  described  in  564.222a. 
before  going  on  to  prepare  groups  of  50 
or  more  pieces  for  3-digit  ZIP  Code 
areas.  If  mailers  choose  to  claim  the 
level  B3/H3/I3/  rates  for  optional  cities 
in  this  manner,  and  there  is  a  full  tray  of 
this  mail  for  the  same  optional  city,  an 
optional  city  tray  must  be  prepared  as 
described  in  564.433.  There  are  no 
grouping  or  packaging  requirements  for 
optional  city  trays  except  for  pieces  that 
exceed  the  width  of  trays  where 
packaging  is  used  as  the  method  to 
maintain  the  orientation  of  the  pieces 
within  the  trays  as  provided  in  561.422. 
It  is  recommended  that  mail  in  optional 
city  trays  not  be  packaged  (except  as  in 
.  561.422).  However  mailers  are  permitted 
to  package  pieces  in  optional  city  trays 
as  provided  in  561.22.  If  pieces  are 
packaged,  package  levels  are  not 
required. 

Note:  All  optional  city  trays  must  be  full 
(see  ,S64.433  and  561.43)  and  there  must  be  at 
least  50  p.ieces  for  each  optional  city  [see 
564.41).  If,  due  to  the  size  of  the  mailpieces,  a 
full  tray  holds  less  than  50  pieces  and  it  is  not 
possible  for  all  the  pieces  for  the  same 
optional  city  to  be  placed  in  the  same  tray, 
the  remaining  pieces  must  be  placed  in 
another  full  optional  city  tray  if  possible.  In 
all  instances  where  it  is  not  possible  to  fill 
another  optional  city  tray  with  the  pieces 
remaining  from  a  full  optional  city  tray,  the 
remaining  pieces  must  be  placed  in  a  3-digit 
tray  if  possible,  or  an  SCF  tray. 

564.422    Grouping/Packaging  in  3-Digit 
Trays 

a.  First-  and  Third-Class  Mailings. 
(Insert  former  section  564.421.] 

b.  Second-Class  Mailings.  There  are 
no  grouping  or  packaging  requirements 
for  3-digit  trays  except  when  mailers 
choose  to  perform  optional  city 
sortations  as  described  in  564.421  and 
564.433  in  order  to  claim  level  B3/H3/|3 
rates  under  564.222a.  When  optional  city 
sortations  are  made,  groups  of  50  or 
more  pieces  for  an  optional  city  must  be 
grouped  together  within  3-digit  trays. 
Any  remaining  group  of  50  or  more 
pieces  for  the  3-digit  ZIP  Code  area  that 
is  not  related  to  an  optional  city  must  be 
grouped  together  in  the  tray. 

Note:  All  3-digit  trays  must  be  full  (see 
5e4.432a  and  561.43)  and  there  must  be  at 
least  50  pieces  for  each  optional  city  or  3-digil 
ZIP  Code  area  (see  564.41).  If,  due  to  the  size 
of  the  mailpieces.  a  full  tray  holds  less  than 
50  pieces  and  it  is  not  possible  for  all  the 
pieces  for  the  same  3-digit  ZIP  Code  area  to 
be  placed  in  the  same  tray,  the  remaining 
pieces  must  be  placed  in  another  full  3-digit 
tray  if  possible.  In  all  instances  where  it  is 
iiot  possible  to  fill  another  3-dig)t  tray  with 
the  pieces  remaining  from  a  full'3-digit  tray 
(either  groups  for  optional  cities  or  groups  for 
3-digit  areas),  the  remaining  pieces  must  be 
placed  in  an  SCF  tray. 


564.423    Grouping/Packaging  in  SCF 
Trays 

a.  Full  SCF  Trays.  (Add  the  following 
as  the  second  sentence  of  this  section:] 

"For  second-class  mailings  in  which 
level  B3/H3/J3  rates  are  claimed  for 
groups  of  50  or  more  pieces  for  the  same 
optional  city  (see  564.222a  and  564.421), 
the  pieces  for  each  optional  city  must  be 
grouped  together  separate  from  other 
groups  of  50  oi  more  pieces  for  the  3- 

digit  area." 

♦        •        •        •        • 

b.  Less  than  Full  SCF  Trays.  [Add  the 
following  as  the  third  and  fourth 
sentences  of  this  section:] 

"Within  second-class  mailings  where 
mailers  have  opted  to  claim  the  level 
B3/H3/I3  rates  for  groups  of  50  or  more 
pieces  for  the  same  optional  city  (see 
564.222a  and  564.421),  the  pieces  for 
each  optional  city  within  the  tray  for 
which  level  B3/H3/I3  rates  are  claimed 
must  be  secured  together  into  packages 
and  labeled  as  optional  city  packages  as 
described  in  561.222.  Each  optional  city 
package  must  contain  only  mail  for 
single  optional  city." 

564.43    Traying  Requirements 


564.432    Required  Tray  Sortation 
a.  3-Digit  Trays 

•  *  *  *  •  • 

(1 )  Unique  3-Digit  ZIP  Code  Prefixes. 

•  •  «  •  * 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C,  NEWS,  OR  3C) 
followed  by  "3DG  Z-i-4  BARCODED  '  or 
•3DGZ-h4B/C" 

•  •  *  •  • 

(2)  Other  3-Digit  ZIP  Code  Prefixes. 

•        *        *        *        • 

Line  Z-  Appropriate  class  or  contents 
designation  (FCM,  2C.  NEWS,  or  3C) 
followed  by  '3DG  Z-»-4  BARCODED"  or 
"3DGZ-I-4B/C" 


Example 

NORTHERN  VIRGINIA  VA        221 
NEWS  3DG  Z+4  BARCODED 
ABC  MAIUNG  CO  ROCHESTER  NY 

b.  SCF  Trays 

(1)  SCF  Trays  for  SCFs  Serving  Single 
3-Digit  Areas. 

[Revise  the  last  two  sentences  before 
Line  1  information  to  read  as  follows:] 

"The  pieces  in  the  tray  must  be 
secured  into  3-digit  packages  and 
labeled  as  described  in  564.222  and 
561.22,  except  that,  in  second-class 
mailings  where  the  mailer  elects  to 
prepare  optional  city  packages,  groups 
of  pieces  for  the  same  optional  city  may 
be  prepared  and  labeled  as  optional  city 


packages  as  described  in  564.222  and 
561.22.  Single  3-digit  SCF  trays  must  bc- 

labeled  as  follows:" 
•        •        •        *        • 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C,  NEWS,  or  3C) 
followed  by  "3DG  Z-t-4  BARCODED"  or 
"3DGZ-I-4B/C' 

•  *  *  *  * 

(2)  SCF  Trays  for  SCFs  Serving 
Multiple  3-Digit  Areas. 

[Revise  the  last  two  sentences  before 
Line  1  information  to  read  as  follows:) 

"The  pieces  in  less  than  full  SCF  trays 
must  be  appropriately  packaged  and 
labeled  as  described  in  564.423b.  If  the 
tray  contains  pieces  for  only  one  3-digit 
ZIP  Code  area  served  by  the  SCF,  the 
tray  must  be  labeled  as  if  it  were  a  3- 
digit  tray  as  specified  in  564.432a.  If  a 
less  than  full  tray  in  a  second-class 
maihng  contains  pieces  for  only  one 
optional  city  served  by  the  SCF.  and  the 
level  B3/H3/I3  rates  are  claimed  for 
those  pieces  as  described  in  564.222a 
and  564.421,  the  tray  must  be  labeled  as 
an  optional  city  tray  as  specified  in 
564.433.  Trays  containing  pieces  for 
multiple  3-digits  area  served  by  the  SCF 
must  be  labeled  as  follows:" 
*        •        *        *        * 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C,  NEWS,  or  3C) 
followed  by  "3DG  Z-(-4  BARCODED"  or 
"3DG  Z-I-4  B/C" 


Example 

SCF  SAN  ANTONIO  TX        780 
2C  3DG  Z-i-4  BARCODED 
NBT  CO  BAKERSHELD  CA 

564.433    Optional  Tray  Sortation  for 
Second-Class  Mailings  Only 

a.  General.  The  requirements  in  561.4 
must  be  met. 

b.  Second-Class  Optional  City  Trays. 
Before  preparing  3-digit  trays,  second- 
class  mailers  may  prepare  optional  city 
trays  for  the  multi-ZIP  Coded  cities 
listed  in  Exhibit  122.63a.  If  mailers 
choose  to  prepare  groups  of  50  or  more 
pieces  for  optional  cities  as  described  in 
564.421.  and  there  is  a  full  tray  of  this 
mail  for  the  same  optional  city,  an 
optional  city  bray  must  be  prepared. 
Optional  city  trays  that  are  not  full  are 
prohibited,  except  that  one  overflow 
tray  per  optional  city  is  permitted  as 
provided  in  561.44.  Trays  must  be 
labeled  as  follows: 

Line  1:  Name  of  optional  city  m 
Exhibit  122.63a.  two-letter  state 
abbreviation,  and  lowest  5-digit  ZIP 
Code  ser\ed  by  city 

Line  2:  Contents  (2C  or  NEWS) 
followed  by  "ZIP+4  BARCODED"  or 


I 
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"Z+4  BARCODED"  and  directly  under 
ZIP  Code  on  Line  1  "CITY" 

Line  3:  Name  of  mailer  and  city  and 
fwo-letter  state  abbreviation  of  mailer's 
location 

Example 

LA  JOLLA  CA        92037 

NEWS  ZIP +4  BARCODED  CITY 

DEUCE  MAILING  CO  BIGFOOT  TX 

564.5    Sortation  Requirements — 
Residual/Basic  Presort  Tier 


.S64.521     Option  1:  ZIP  Code  Sequencing 
and  Listing. 

•        *        •        •        • 

Line  2:  Appropriate  class  or  contents 
Jesignation  (FCM,  2C.  NEWS,  or  3C 
1  TRS  as  appropriate)  followed  by 
•ZIP4  4  BARCODED" 


564.523    Option  3:  Physical  Separation 
by  Rate  Qualification. 

•  *        *        •        • 

a.  Trays  Containing  ZIP +4  or 
Delivery  Point  Barcoded  Mail 

•  •        *        *        • 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C.  NEWS,  or  3C 
LTRS  as  appropriate)  followed  by 
'ZIP+4  BARCODED" 

•  *        •        ♦        ♦ 

b.  Trays  Containing  Pieces  Not  ZIP+4 
or  Delivery  Point  Barcoded  But  Bearing 
Correct  Numeric  ZIP+4  Code  in 
.Address  and  Meeting  the  Requirements 
of  540 


Litie  2:  Appropriate  class  or  contents 
designation  (FCM.  2a  NEWS.  OR  3C 
LTRS)  followed  by  "ZIP +4" 

c.  Trays  Containing  Pieces  Not  ZIP+4 
or  Delivery  Point  Barcoded  and  Not 
Qualifying  for  ZlP+4  Rates 

*         *         «         •         * 

Line  2;  Approoriate  class  or  contents 
designation  (FCM,  2C,  NEWS,  or  3C 
LTRS) 


564  6    Documentation  Requirements 

•        ••♦#, 

564.62    When  Documentation  Required 


564.622    Information  Required  for  5- 
Digit  Presort  Tier  Sorted  as  in  564.3 

a.  Listiag 

[In  564.622a  (1)  change  the  phrase 
•(First-Class  5-digit  ZIP+4  Barcoded 
rate,  or  third-class  5-digit  ZIP+4 
Barcoded  rate)."  to  "(First-Class  5-digit 
ZIP+4  Barcoded  rate,  the  second-class 
level  B5/H5/I5  ZIP+4  Barcoded  rate,  or 
the  third-class  5-digit  ZIP+4  Barcoded 
rate)."] 


i; 


564.623    Information  Required  for  3- 
Digit  Presort  Tier  Sorted  in  Accordance 
with  564.^ 

a.  Listing.  For  each  group  of  50  or 
more  pieces  per  3-digit  area  list  the 
following  by  3-digit  ZIP  Code,  and  if 
optional  city  groups  were  prepared  for 
second-class  mail,  list  for  each  group  of 
50  or  mone  pieces  per  optional  city  the 
following  by  lowest  5-digit  ZIP  Code 
served  bj  the  city. 

(1)  Number  of  ZIP+4  Barcoded  or 
Delivery  t*oint  Barcoded  Pieces.  These 
must  be  listed  under  a  column  heading 
(or  colun^  headings  for  second-class 
mail)  that  indicate(s)  the  rate  for  which 
they  quatfy  based  upon  the  class  of 
mail  submitted  (First-Class  3-digit 

ZIP +4  Barcoded  rate,  second-class  level 
B3/H3/Ji  ZIP+4  Barcoded  rate  if  for  a 
unique  3-digit  ZIP  Code  or  an  optional 
city,  secaid-class  level  A/G/Jl  ZIP+4 
Barcoded  rate,  or  third-class  3-digit 
ZIP+4  Blrcoded  rate). 

(2)  Nurjiber  of  Pieces  Without  a 
ZIP+4  B|rcode  or  Delivery  Point 
Barcode  feearing  a  Correct  Numeric 
ZIP+4  Cbde  and  Meeting  the 
Requirensents  of  540.  These  must  be 
listed  un^er  a  column  heading  (or 
column  headings  for  second-class  mail) 
that  indicate(F.j  the  rate  for  which  they 
qualify  bksed  upon  the  class  of  mail 
submitted  (First-Class  ZIP+4  Presort 
rate,  second-class  level  B3/H3/J3  ZIP+4 
rate  if  fot  an  unique  3-digit  ZIP  Code  or 
an  optional  city,  second-class  level  A/ 
G/Jl  ZIP+4  rate,  or  third-class  3/5 
ZIP+4  r4te). 

(3)  Number  of  Pieces  Without  ZIP+4 
Barcode  or  Delivery  Point  Barcode  Not 
Qualifying  for  ZIP+4  Rates.  These  must 
be  listed  junder  a  column  heading  (or 
column  headings  for  second-class  mail) 
that  indicate(s)  the  rate  for  which  they 
qualify  based  upon  the  class  of  mail 
submitted  (Presorted  First-Class  rate, 
second-dass  level  B3/H3/J3  presort  rate 


if  a  unique  3-digit  ZIP  Code  or  an 
optional  city,  second-class  level  A/G/Jl 
presort  rate,  or  third-class  3/5  presort 
rate). 

Note: 

*         *         •         *         • 

564.624    Information  Required  for  the 
Residual/Basic  Presort  Tier  Sorted  as  in 
564.5 

a.  Pieces  Sorted  Under  Option  1:  ZIP 
.Code  Sequencing  and  Listing 

[In  564.624a(l)(a),  change  the  phrase 
"(First-Class  Nonpresorted  Barcoded 
rate  if  qualified  for  the  card  rate,  or 
First-Class  Nonpresorted  ZIP+4  rates  if 
other  than  a  card,  or  third-class  basic 
ZIP+4  Barcoded  rate)"  to  "(First-Class 
Nonpresorted  Barcoded  rate  if  quaUfied 
for  the  card  rate,  or  First-Class 
Nonpresorted  ZIP+4  rate  if  other  than  a 
card,  second-class  level  A/G/Jl  ZIP+4 
Barcoded  rate;  or  third-class  basic 
ZIP+4  Barcoded  rate.") 

[In  564.624a{l)(b),  change  the  phrase 
"(First-Class  Nonpresorted  ZIP+4  rates 
or  third-class  basic  ZIP+4  rate)"  to 
"(First-Class  Nonpresorted  ZIP+4  rate, 
second-class  level  A/G/Jl  ZIP+4  rate, 
or  third-class  basic  ZIP+4  rate).") 

[In  564.624a(l)(c),  change  the  phrase 
"(First-Class  single-piece  rate  or  third- 
class  basic  presort  rate)"  to  "(First-Class 
single-piece  rate,  second'class  A/G/Jl 
presort  rate,  or  third-class  basic  presort 
rate)."] 


564.625    Summary 

a.  Second-Class  Mailings  and  Permit 
Imprint  Mailings 

(1)  Rate  Summary. 

[Revise  the  last  sentence  in  this 
section  to  read  as  follows:] 

"This  grand  total  shows  the  amount  of 
postage  to  be  deducted  from  the  second- 
class  account  or  the  permit  imprint 
account." 
***** 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111.3. 
Stanley  F.  Mires. 

Assistant  General  Counsel,  Legislative 
Division. 
[PR  Doc.  92-3588  Filed  2-13-92;  8:45  amj 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 
WHO:        The  Office  of  the  Federal  Register. 

WHAT.'     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations.  ,  „ 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  February  28,"  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC. 
RESERVATIONS:  202-523-5240. 
DIRECTIONS:         North  on  11th  Street  from 

Metro  Center  to  comer 

of  11th  and  L  Streets 
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Nutrition  labeling 
Regulatory  impact  analysis,  5956 

General  Accounting  Office 

NOTICES 

Omnibus  Budget  Reconciliation  Act  of  1990;  complfcnce 
report  transmittal  to  President  and  Congress.  5p88 

General  Services  Administration 

RULES 

Acquisition  regulations: 
Multiple  award  schedules  program;  pilot  test,  5862 


Healtti  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration:  Children  and  Families  Administration; 
Food  and  Drug  Administration;  National  Institutes  of 
Health 

Hearings  and  Appeals  Of 'ice,  Energy  Department 

NOTICES 

Decisions  and  orders,  5882 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

5897 
Grants  and  cooperative  agreements;  availability,  etc.: 
Flexible  subsidy  program:  operating  assistance  and 
capital  improvement.  5948 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance  charges: 
Crow  Irrigation  Project.  MT.  5945 

Interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs  Bureau:  Land 
Management  Bureau:  National  Park  Service 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
Greenmail  receipt:  gain  or  other  income  realized  by 
recipient;  correction.  5931 
Procedure  and  administration: 
Unauthorized  collection  actions:  civil  cause  of  action 
Correction.  5931 

International  Trade  Administration 

NOTICES 

Meetings: 
Management-Labor  Textile  Advisory  Committee,  5872 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
CSX  Transportation,  Inc..  5911 

Justice  Department 

See  also  Drug  Enforcement  Administration 
NOTICES 

Pollution  control:  consent  judgments: 
Indiana  Woodtreating.  Inc..  5911 

Labor  Department 

See  Occupational  Safety  and  Health  Administration;  Wage 
and  Hour  Division 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

5905 
Environmental  statements:  availability,  etc.: 

Powder  River  Coal  Co.,  5905 
Meetings: 

Shoshone  District  Grazing  Advisory  Board,  5905 
Realty  actions;  sales,  leases,  etc.: 

Nevada.  5906 

Wyoming.  5906 
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Withdrawal  and  reservation  of  lands: 

Arizona,  5907 
.  Idaho. 5907 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 
Cumulative  reports,  5968 

National  Commission  on  Severely  Distressed  Public 
Housing 

NOTICES 

Meetings,  5914 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Visual  Arts  Advisory  Panel.  5914 

National  Institute  of  Standards  and  Technology  ' 

NOTICES 
Meetings: 
Computer  System  Security  and  Privacy  Advisory  Board, 
5872 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Women  in  biomedical  careers;  recruitment,  retention,  re- 
entry, and  advancement,  5897 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Fishery  management  councils;  hearings: 
Gulf  of  Mexico — 
Red  snapper,  5872 

Meetings: 
Pacific  Fishery  Management  Council,  5873 
Western  Pacific  Fishery  Management  Council,  5873 

National  Park  Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
De  Soto  Expedition  Trail  Commission.  5908 

Meetings: 
Acadia  National  Park  Advisory  Commission.  5909, 
Delta  Region  Preservation  Commission,  5909 

National  Register  of  Historic  Places: 
Pending  nominations,  5909,  5910 
(2  documents) 

National  Science  Foundation 

NOTICES 

Meetings: 
Astronomical  Sciences  Advisory  Committee,  5914  ' 

Navy  Department 

RULES 

Navigation,  COLREGS  compHance  exemptions: 
Large  Harbor  Tug  YTB  83a,  5857 
USS  Ashland.  5856 

Nuclear  Regulatory  Commission 

RUt.ES 

Practice  rules: 
Domestic  licensing  proceedings — 
Policy  statement.  5791 


NOTICES 

Environmental  statements;  availability,  etc.: 
Connecticut  Yankee  Atomic  Power  Co.,  5914 

Occupational  Safety  and  Health  Administration 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Targeted  training  program,  5912 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
5915.  5916 
(3  documents) 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Third-class  non-letter  mail;  125-piece  walk-sequence 
discount,  5858 
NOTICES 

Domestic  rates,  fees,  and  mail  classifications 
Third-class  125-piece  walk-sequence  non-letters,  5917 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Export-Import  Bank;  credit  extension  to  Latvia.  Lithuania. 

and  Estonia  (Presidential  Determination  No  92-11  of 

January  28,  1992),  5787 
Haiti;  emergency  funding  for  Organization  of  American 

States  mission  (Presidential  Determination  No.  92-13  of 

February  4,  1992),  5789 

Public  Health  Service 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration; 
National  Institutes  of  Health 

Rural  Electrification  Administration 

RULES 

Electric  loans,  insured  and  guaranteed;  borrower  eligibility 
Correction,  5931 

Securities  and  Exchange  Commission 

,  NOTICES 
Self-regulatory  organizations;  proposed  rule  changes: 
Cincinnati  Stock  Exchange,  Inc..  5918 
Options  Clearing  Corp.,  5919 
Pacific  Stock  Exchange,  Inc.,  5920  , 

Philadelphia  Depository  Trust  Co.,  5921 
Applications,  hearings,  determinations,  etc.: 
MFS  Multimarket  Total  Return  Trust,  5923 

Severely  Distressed  Public  Housing,  National  Commission 

See  National  Commission  on  Severely  Distressed  Public 
Housing 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Idaho,  5923 

Maine.  5924 

Michigan.  5924 

Nebraska.  5924 

Puerto  Rico,  5924 


JMI 


VI 


7.  No. 
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Texas,  5924,  5925 
(2  documents) 

State  Department 

NOTICES 

Meetings: 

International  Telegraph  and  Telephone  Consultati\  • 
Committee,  5925 

Shipping  Coordinating  Committee.  5925 
Passport  travel  restrictions.  U.S.: 

Lebanon,  5925 

Tennessee  Valley  Authority 

NOTICES 

Meetings;  Sunshine  Act,  5930 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Federal  Aviation  Administration 
NOTICES 

International  cargo  rate  flexibility  level: 
Standard  foreign  fare  level — 

Index  adjustment  factors,  5926 

(2  dopuments) 

Treasury  Department 

See  also  Interna!  Revenue  Service 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Secret  Service,  Director,  5926 

Wage  and  Hour  Division 

RULES 

Migrant  and  seasonal  agricultural  worker  protection 
Administrative  hearing  requests;  address  change,  |942 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Health  and  Human  Services.  Administration 
for  Children  and  Families,  5934 

Part  ill 

Department  of  Labor,  Wage  and  Hour  Division,  594: 


Part  IV 

Department  of  the  Interior,  Bureau  of  Indian  Affairs 


PartV 

Department  of  Housing  and  Urban  Development.  5^ 

Part  VI 

Department  of  Agriculture,  Food  Safety  and  Inspec^on 
Service.  5956 

Part  VII 

Office  of  Management  and  Budget,  5968 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Title  3— 

The  Presid*^"* 


5787 


Presidential  Documents 


Presidential  Determination  No.  92-11  of  January  28,  1992 

Presidential  Determination  Under  Subsection  2(b)(2)(D)(i)  of 
the  Export-Import  Bank  Act  of  1945,  as  Amended— Latvia, 
Lithuania,  and  Estonia 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  subsection  2(b)(2)(D)(i)  of  the  Export-Import  Bank  Act  of  1945.  as 
amended  (12  U.S.C.  635(b)(2){D)(i)).  I  determine  that  it  is  in  the  national 
interest  for  the  Export-Import  Bank  of  the  United  States  to  guarantee,  insure, 
extend  credit,  and  participate  in  the  extension  of  credit  in  connection  with  the 
purchase  or  lease  of  any  product  by,  for  use  in.  or  for  sale  or  lease  to  Latvia, 
Lithuania,  and  Estonia. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  to  publish  it  in  the  Federal  Register. 


|FR  Doc.  92-3868 
Filed  2-13-82;  2:35  pm) 
Billing  code  3!9S-01-M 


THE  WHITE  HOUSE, 
Washington,  January  28,  1992. 


Editorial  note:  For  the  President's  letter  to  Congressional  leaders  and  the  proclamation  on  the 
beneficiary  trade  status  for  Estonia.  Latvia,  and  Lithuania,  see  the  Weekly  Compilation  of 
Presidential  Documents  (vol.  28,  pp.  216  and  217). 
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Presidential  Documents 


Presidential  Determination  No.  92-13  of  February  4,  1992 
Emergency  Funding  for  OAS  Mission  to  Haiti 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  614(a)(1)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  I  hereby  determine  that  it  is  important  to 
the  security  interests  of  the  United  States  to  furnish  assistance  to  the  Organi- 
zation of  American  States  (OAS)  for  its  activities  in  Haiti  notwithstanding 
section  513  of  the  Foreign  Operations,  Export  Financing,  and  Related  Programs 
Appropriations  Act,  1991  (Public  Law  101-513)  and  any  other  provision  of  law 
within  the  scope  of  section  614,  and  authorize  the  furnishing  of  up  to  $2  million 
of  funds  made  available  to  carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  for  that  purpose. 

You  are  authorized  and  directed  to  transmit  this  determination  to  the  Speaker 
of  the  House  of  Representatives  and  the  Chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  and  to  arrange  for  its  publication  in  the 
Federal  Register. 


IFR  Doc.  92  .3861 
Filed  2-13-92;  2:23  pm| 
Billing  code  319&-01-M 


THE  WHITE  HOUSE, 
Washington,  February  4,  1992. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  2 


RIN  31S0-AD97 


Policy  and  Procedure  for  Enforcement 
Actions;  Policy  Statement 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Policy  statement:  Revision. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  revising  its 
General  Statement  of  Policy  and 
Procedure  for  Enforcement  Actions 
(Enforcement  Policy).  This  notice 
informs  licensees,  vendors,  and  the 
public  of  the  considerations  relevant  to 
various  enforcement  actions.  The 
purpose  of  this  action  is  to  update  and 
clarify  the  Enforcement  Policy  so  that  it 
is  easier  to  use  and  understand.  The 
policy  is  codified  as  appendix  C  to  10 
CFR  part  2  to  provide  widespread 
dissemination  of  the  Commission's 
Enforcement  Policy.  However,  this  is  a 
policy  statement  and  not  a  regulation. 

DATES:  This  revised  statement  of  policy 
is  effective  on  February  18, 1992  while 
comments  on  the  changes  are  being 
received.  Submit  comments  on  or  before 
April  3. 1992.  Comments  received  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission  is 
able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date.  Comments  may  be  considered  in 
future  revisions  of  the  statement  of 
policy. 

ADDRESSES:  Send  comments  to:  The 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  ATTN: 
Docketing  and  Service  Branch. 

Hand  deliver  comments  to:  One  White 
Flint  North,  11555  Rockville  Pike. 


Rockville,  MD  between  7:45  a.m.  to  4:15 
p.m..  Federal  workdays. 

Copies  of  comments  may  be  examined 
at  the  NRC  Public  Document  Room,  2120 
L  Street,  NW.  (Lower-Level), 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  Lieberman.  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555 
(301-504-2741). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Commission  first  published  a 
proposed  general  statement  of  policy  on 
enforcement  on  October  7, 1980  (45  FR 
66754).  The  Commission  published  a 
final  version  of  the  policy  on  March  9, 
1982  (57  FR  9987).  Since  that  time,  the 
General  Statement  of  Policy  and 
Procedure  for  NRC  Enforcement  Actions 
(Enforcement  Policy)  has  been  revised 
on  a  number  of  occasions.  The  last 
major  revision  of  the  Enforcement  Policy 
was  published  on  October  13, 1988  (53 
FR  40019).  Based  on  additional 
experience,  the  Commission  has 
determined  that  it  is  appropriate  to 
make  additional  changes  to  the 
Enforcement  Policy. 

Revisions  to  the  Enforcement  Policy 

The  more  significant  modifications 
and  changes  to  the  policy  are  described 
in  the  following  paragraphs,  including 
those  changes  to  (1)  reorganize  and 
expand  the  existing  organizational 
structure  (including  the  incorporation  of 
an  index  of  the  new  organizational 
structure);  (2)  reflect  the  enforcement 
functions  of  two  Deputy  Executive 
Directors  for  Operation  and  clarify  the 
enforcement  functions  of  the  Office  of 
Enforcement  and  of  all  offices 
conducting  inspection  activities;  (3) 
provide  additional  guidance  and  expand 
existing  guidance  regarding  severity 
level  categorization;  (4)  propose  base 
civil  penalties  for  violations  meeting  the 
civil  penalty  criteria  at  Severity  Level  IV 
and  eliminate  civil  penalties  for 
violations  at  Severity  Level  V;  (5)  refiect 
modifications  to  the  civil  penalty 
adjustment  factors  used  in  developing 
civil  penalties  including  additional 
guidance  on  when  such  factors  need  not 
be  considered;  (6)  establish  minimum 
civil  penalties  for  certain  overexposures, 
loss  of  licensed  material  and  release  of 
licensed  material;  (7)  provide  for 
expanded  use  of  discretion  to  either 


increase  or  decrease  the  amount  of  a 
proposed  civil  penalty  arrived  at  after 
application  of  the  normal  guidance,  i.e., 
civil  penalty  adjustment  factors,  to 
ensure  that  the  proposed  penalty 
reflects  the  appropriaj^te  level  of  concern 
and  conveys  the  appropriate  message: 
(8)  provide  for  expanded  use  of 
discretion  to  encourage  licensee 
identification  and  correction  of 
violations  including  certain  Severity 
Level  II  violations  and  willful  violations 
committed  by  low  level  employees,  as 
well  as  not  issuing  enforcement  actions 
for  certain  licensee  identified  and 
corrected  violations  involving  old 
design,  engineering,  or  installation 
failures:  (9)  provide  additional  examples 
in  Supplement  I — Reactor  Operations. 
Supplement  VI — Fuel  Cycle  and 
Materials  Operations,  and  Supplement 
VIII — Emergency  Preparedness;  (10) 
substantially  revise  the  examples  in 
Supplement  III— Safeguards,  to  better 
focus  on  safety  significance;  and  (11) 
reflect  editorial  and  other  minor 
changes. 

Only  the  sections  to  which  text 
changes  were  i.iode  (versus  mere 
section  re-numbering),  are  discussed. 
The  numbering  of  the  sections  tracks  the 
modified  section  numbers  in  the  policy. 
In  an  effort  to  make  the  policy  easier  lo 
use,  an  outline  of  the  policy's  revised 
organizational  structure  has  been 
included. 

Appendix  C — Gerteral  Stat«m*rttof  Policy 
and  Procedure  for  NRC  Enforcement 
Actions 

Preface 

The  introductory  paragraph  of  the 
previous  policy  has  been  modified  so 
that  it  is  now  titled  as  the  "Preface,"  and 
it  no  longer  refers  to  the  Atomic  Safety 
and  Licensing  Appeal  Board  because  of 
the  Board's  abolition,  effective  July  31, 
1991. 

III.  Responsibilities 

This  section  (previously  Section  VIII). 
has  been  modified  to  reflect  that  two 
deputies  in  the  Office  of  the  Executive 
Director  for  Operations  are  responsible 
for  portions  of  the  Enforcement  Program. 
The  Deputy  Executive  Director  for 
Nuclear  Material  Safety,  Safeguards, 
and  Operations  Support  (DEDS)  is 
responsible  to  the  Executive  Director  for 
Operations  (EDO)  for  the  oversight  of 
the  Enforcement  Program  and  for  non- 
reactor  enforcement  issues.  The  Deputy 
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Executive  Director  for  Nudear  Reactor 
Regulation.  Regional  Operations  and 
Research  (DEDR)  is  responsible  for 
reactor  enforcement  matters.  Therefore, 
the  previous  references  to  the  Deputy 
Executive  Director  for  Regional 
Operations,  a  position  that  has  been 
abolished,  has  been  replaced  with 
references  to  the  "appropriate  Deputy 
Executive  Director." 

This  section  also  clarifies  that  the 
Office  of  Enforcement  (OEl  exercises 
oversight  of  and  implements  the  NRC 
enforcement  programs  and  coordinates 
escalated  enforcement  actions  and  that 
the  Director.  OE.  acts  for  the  two  Deputy 
Directors  in  their  absence  or  as 
delegated.  In  addition,  this  section  has 
been  modified  to  reflect  that  subject  to 
the  oversight  and  direction  of  OE  and 
with  the  approval  of  the  appropriate 
Deputy  Executive  Director,  where 
necessary,  the  regional  offices  normally 
issue  Notices  of  Violation  and  proposed 
civil  penalties.  This  section  also  clarifies 
that,  subject  to  the  same  oversight  as  the 
regional  offices,  the  Office  of  Nudear 
Reactor  Regulation  (NRRl  issues  Notices 
of  Violation  and  pcQposed  civil  penalties 
to  vendors  and  8uppfi«s^d  the  Office 
of  Nuclear  Material  Safety  i 
Safeguards  (NMSS)  issues  Notices 
Violation  and  proposed  dvil  penalj 
certificate  holders  and  to  fuel  cycl 
fadiities  for  violations  involving 
material  control  and  accounting. 

The  policy  now  provides  that  with 
approval  of  the  appropriate  Deputy 
Executive  Director  and  consultation 
with  the  EDO  as  warranted,  the  NRC 
staff  has  the  discretion  to  depart  from 
the  policy  in  the  public's  interest,  unless 
prior  consuhation  or  notice  to  the 
Commission  is  required.  A  new 
requirement  for  Commission 
consultation  has  been  added  to  reflect 
those  cases  where  the  NRC  sta^ 
proposes  to  exerdse  discretion  for 
matters  meeting  the  criteria  of  section 
Vn.A.l  of  apperulLx  C.  Finally,  this 
section  incorporates  the  definition  of  the 
term  "escalated  enforcement  action." 

IV.  Severity  of  Violation 

This  section  (previously  section  IE), 
has  been  expanded  by  including  four 
new  sub-sections  that  provide 
additional  guidance  regarding  those 
circumstances  where  the  severity  level 
categorization  may  warrant  adjustment 

.4.  Aggregation  cff  Violations 

This  section  addresses  %vhen  it  may 
be  appropriate  to  aggregate  violations  to 
a  single  Severity  Level  I.  H.  or  III 
problem. 


B.  Repetitive  Violations 

This  section  discusses  when  it  may  be 
appropriate  to  escalate  a  Severity  Level 
V  or  IV  viiolation  to  a  Severity  Level  IV 
or  HI  violation  respectively.  This  section 
also  includes  the  definition  of 
"repetitivt  violation."  that  is  based,  for 
the  most  part,  on  the  definition  of 
"similar,"  that  was  contained  in  the 
previous  jwlicy's  Section  VB. 

C.  Willful  Violations 

This  section  is  based  on  the 
discussion  previously  contained  in 
Section  Ifl  regarding  willful  violations 
and  emphasizes  the  importance  of 
preventing  willful  violations.  This 
section  also  inchtdes  a  revised  definition 
of  "hcenslee  official."  {previously 
contained  in  Section  VI.  "Inaccurate  and 
Incomplete  Information"),  that  deletes 
the  reference  to  "perscm  listed  on  a 
license."  since  authorized  users  are 
sometimos  not  listed  on  a  license 
because  ftie  license  provides  the 
licensee  with  the  authority  to  designate 
authorized  users  such  as  radiographers, 
portable  yauge  users,  well  loggers, 
researchers,  or  physicians.  The 
reference  to  negligence  has  been  deleted 
from  this  discussion  since  negligent 
conduct  is  not  willful.  The  policy 
provides  in  this  section  that  willful 
severity  level  V  violations  are  to  be 
categorized  at  least  at  a  level  IV. 

D.  Violations  of  Reporting  Requirements 

This  s0ction  is  based  on  the 
discussion  previously  addressed  in  the 
last  paragraph  of  Section  III. 

VI.  Enfofcesient  Actions 

This  section  (previously  Section  V). 

as  been  modified  to  include  letters  of 
reprimand  and  Demands  for  Information 
as  additional  administrative 
mechani$ms  and  to  delete  the  references 
to  Bulletins,  Information  Notices,  and 
Generic  Letters  as  administrative 
mechanisms  because  they  do  not  have 
direct  ertforcement  connotations. 

A.  Notice  of  Violation 

This  section  (previously  Section  V-A). 
has  been  changed  by  modifying  the 
response  to  a  Notice  of  Violation 
(Notice)  to  be  consistent  with  the 
current  itandard  format  for  a  Notice, 
This  section  has  also  been  changed  by 
moving  the  previous  discussion 
regarding  the  exercise  of  discretion  for 
isolated  Severity  Level  V  violations  to 
the  newiSection  Vn.B.l. 

B.  Civil  Penalty 

This  section  (previously  Section  V.B). 
has  been  revised  to  state  that  civil 
penalties  are  proposed  (absent 
mitigating  circumstances)  for  Severity 


Level  III  violations  (versus  prevkmsb' 
being  considered)  and  that  civil 
penalties  may  be  proposed  for  repetitive 
Severity  Level  IV  violations.  Civil 
penalties  will  continue  to  he  normally 
considered  for  any  willful  violation  of 
the  Commission's  requirements  to 
reflect  the  significance  that  the 
Commission  places  on  such  violations. 
While  no  violation  is  acceptable,  willful 
violations  are  of  particular  concern  and 
merit  civil  penalty  consideration 
because  integrity  and  credibility  of 
licensees  and  their  contradors, 
employees  and  agents  go  to  the 
foundation  of  the  Commission's 
regulatory  program. 

Civil  penalties  have  been 
reconsidered  for  Severity  Level  V 
violations.  The  issuance  of  a  civil 
penalty  for  a  Severity  Level  V  violation 
would  not  be  consistent  with  the 
definition  of  a  Severity  Level  V 
violation,  i.e..  a  minor  safety  or 
environmental  concern.  Therefore,  the 
Severity  Level  V  l>ase  penalty  has  l>een 
deleted  from  Table  IB.  However,  if  a 
Severity  Level  V  violation  recurs  or  is 
willful,  thus  increasing  its  signifwance. 
the  violation  would  be  categorized  at 
least  a  Severity  Level  IV  and  a  civil 
penalty  may  be  assessed  at  that 
Severity  Level. 

The  discussion  of  the  remedial 
purpose  of  civil  penalties  has  been 
expanded  to  recognize  the  deterrent 
effect  of  the  enforcement  action  on  both 
the  involved  licensee  and  other 
licensees  that  may  be  conduding  similar 
activities.  Thus,  it  may  be  appropriate  in 
some  cases  to  issue  a  civil  penalty  to  a 
licensee  who  is  terminating  licensed 
activities  for  a  particularly  signi'lnant 
violation  to  deter  future  violations  by 
other  licensees.  Finally,  this  section  has 
been  modified  so  that  the  subsequent 
guidance  is  divided  in  two  new 
subsections. 

1.  Base  Civil  Penalty 

This  new  suljsection  includes 
guidance  previously  addressed  in 
Section  V.B  and  also  includes  the 
provision  that  the  NRC  will  consider 
pasrments  over  time  (induding  interest) 
for  those  licensees  that  can  demonstrate 
financial  hardship.  However,  the  policy 
provides  that  if  the  licensee  claims 
finandal  hardship,  the  licensee  will 
normally  need  to  address  why  it 
nevertheless  has  suffici^it  resources  to 
safely  conduct  licensed  activities  and 
pay  all  appreciate  fees. 

2.,Civil  Penalty  Adjustment  Fartors 

Although  substantially  condensed, 
this  new  subsection  reflects  the 
concepts  of  the  guidance  previously 
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addressed  in  Section  V.B  regarding  the 
purpose  of  adjusting  the  amount  of  a 
proposed  civil  penalty,  i.e.,  to  encourage 
good  licensee  performance,  deter  poor 
licensee  performance,  and  emphasize 
violations  of  particular  regulatory 
concern.  This  subsection  also  includes 
the  provision  that  civil  penalties 
proposed  for  Severity  Level  IV 
violations  are  normally  proposed  at  the 
base  values  without  assessing  the  civil 
penalty  adjustment  factors  b'^cause  (1) 
the  decision  to  utilize  a  civil  penalty  at 
Severity  Level  IV  is  discretionary  and 
normally  considers  most  of  the  factors 
and  (2)  the  relatively  small  amount  of 
the  base  penalty  does  not  provide  for 
flexibility  to  apply  the  factors  in  a 
meaningful  way.  The  civil  penalty 
adjustment  factors  have  been  modified 
as  discussed  below  for  the  reasons  as 
stated,  including  the  desire  to  minimize 
overlap  between  the  factors. 

(a)  Identification.  This  factor 
(previously  titled.  "Identification  and 
Reporting"),  has  been  renamed  to  reflect 
the  elimination  of  reporting  as  a 
consideration  under  this  factor. 
Therefore,  notwithstanding  an 
incomplete  or  untimely  required  report, 
mitigation  would  be  appropriate  under 
this  factor  if  the  licensee  identified  the 
violation.  In  this  case,  however,  it  is 
expected  that  a  separate  enforcement 
action  would  be  issued  for  the  violation 
of  reporting  requirements.  The  guidance 
for  this  civil  penalty  adjustment  factor 
has  also  been  revised  to  emphasize  the 
importance  of  licensees  identifying 
violations  by  providing  greater 
incentives  for  licensee  identification.  In 
order  to  encourage  the  identification  of 
violations,  mitigation  of  up  to  50%  may 
be  appropriate  for  licensee  identification 
even  if  the  licensee  could  have 
identified  the  violation  sooner.  The 
failure  to  respond  to  the  prior 
opportunities  to  identify  the  violation 
will  be  addressed  under  the  "Prior 
Opportunity  to  Identify"  factor. 
Furthermore,  this  factor  now  specifically 
addresses  that  up  to  25%  mitigation  may 
be  appropriate  when  a  licensee-- 
identifies  a  violation  resulting  from  a 
self-disclosing  event  where  the  licensee 
demonstrated  initiative  in  identifying 
the  root  cause  of  the  violation.  Initially, 
the  NRC  Enforcement  Policy  provided 
no  mitigation  for  violations  associated 
with  self-disclosing  events  (47  FR  9987). 
In  the  1984  revision  (49  FR  8583),  that 
was  changed  to  allow  mitigation  as 
appropriate.  This  change  reflects  current 
practice  and  the  view  that  incentives  for 
identification  of  violationrand  their  root 
causes  may  be  appropriate  even  for 
some  self-disclosing  events,  since  the 
violations  and  their  root  causes  may  not 


be  self-disclosing  from  the  event  itself. 
For  example,  mitigation  may  be 
appropriate  in  a  case  involving  a  reactor 
trip  (a  self-disclosing  event)  where  the 
licensee  determined  that  the  root  cause 
of  the  event  was  the  licensee's  failure  to 
perform  an  adequate  procedure  change 
review.  The  discussion  for  this  factor 
also  includes  a  definition  of  "self- 
disclosing  event."  Finally,  in  keeping 
with  the  intent  to  provide  greater 
incentives  for  licensee  identification, 
this  factor  also  provides  that  mitigation 
may  be  considered  if  the  licensee 
identifies  the  violation  as  a  result  of  a 
generic  notification.  This  factor  has 
been  further  clarified  to  emphasize 
escalation  for  NRC  identification  of  a 
violation.  If  the  NRC  can  perform 
inspections  on  an  audit  basis  and 
identify  violations  of  significant 
regulatory  concern,  including  identifying 
lesser  violations  that  collectively 
represent  a  breakdown  of  significant 
regulatory  concern,  licensees  should  be 
able  to  identify  similar  violations. 
Finally,  because  this  factor  focuses  on 
identiHcation,  the  issue  of  immediate 
corrective  action  previously  considered 
in  this  factor  is  now  being  addressed 
under  the  "Corrective  Action"  civil 
penalty  adjustment  factor.  Under  that 
factor,  the  licensee's  failure  to  take 
immediate  corrective  action  upon 
identification  of  a  violation  may  result 
in  escalation  of  the  civil  penalty. 

(b)  Corrective  action.  This  factor 
(previously  titled,  "Corrective  Action  to 
Prevent  Recurrence"),  has  been  renamed 
to  reflect  that  this  factornow  considers 
both  immediate  and  long  term  corrective 
action.  Further,  the  long  term  corrective 
action  must  not  only  be  su^icient  to 
prevent  "recurrence."  it  must  be 
comprehensive  enough  to  prevent 
"occurrence"  of  similar  violations.  This 
factor  also  recognizes  that  the 
appropriate  level  of  comprehensiveness 
will  be  a  function  of  the  significance  and 
complexity  of  the  violation.  It  also 
considers  the  adequacy  of  the  licensee's 
root  cause  analysis  and  the  promptness 
with  which  the  licensee  develops  and 
implements  its  schedule  for  long  term 
corrective  action.  Notwithstanding 
comprehensive  corrective  action,  if 
immediate  action  was  not  taken  to 
restore  safety  and  compliance  once  the 
violation  was  identified,  mitigation 
based  on  this  factor  would  not  normally 
be  considered  and  escalation  may  be 
considered  to  address  the  licensee's 
failure. 

(c)  Licensee  performance.  This  factor 
(previously  titled.  "Past  Performance"), 
has  been  renamed  to  reflect  the  purpose 
of  this  factor,  i.e..  to  recognize  good  or 
improving  performance  and  to  deter 


poor  or  declining  performance.  Under 
this  factor,  the  current  violation  is 
viewed  in  light  of  the  licensee's  prior 
performance  and  provides  for  mitigation 
if  the  current  violation  is  an  isolated 
occurrence  that  is  inconsistent  with  a 
licensee's  good  prior  performance  and 
escalation  if  the  current  violation  is  a 
reflection  of  a  licensee's  poor  prior 
performance.  Prior  cases  where  the  NRC 
exercised  discretion  and  refrained  from 
issuing  enforcement  actions  will  also  be 
considered,  as  appropriate,  when 
evaluating  the  licensee's  prior 
enforcement  history  for  purposes  of 
assessing  the  licensee's  prior 
performance.  In  addition, 
notwithstanding  good  prior 
performance,  mitigation  will  not 
normally  be  considered  if  the  current 
violation  represents  a  substantial 
decline  in  performance  since  the  last 
NRC  inspection,  such  as  in  cases  that 
demonstrate  either  current  management 
failure  to  take  charge  of  their  licensed 
activities  or  degradation  of  the  program 
over  time.  Finally,  the  guidance  for  this 
factor  has  been  revised  to  reflect  that  it 
is  not  applicable  for  those  licensees  who 
have  not  been  in  existence  long  enough 
to  have  developed  a  prior  performance 
history  or  where  the  area  of  concern  has 
not  been  previously  inspected,  unless 
overall  performance  is  clearly 
outstandingly  good. 

(d)  Prior  opportunity  to  identify.  This 
factor  (previously  titled.  "Prior  Notice"), 
has  been  renamed  to  reflect  broadly  on 
the  issues  of  prior  opportunity  to 
identify  violations.  Previously,  this 
factor  only  considered  the  regulatory 
concern  associated  with  a  licensee  not 
acting  on  "prior  notice,"  as  in 
information  addressed  in  an  NRC  or 
industry  notification.  This  factor  will 
now  also  consider  the  prior 
opportunities  that  a  licensee  had  to 
identify  a  violation  through  its  routine 
activities  such  as  surveillances,  audits, 
or  other  findings  or  observations  of  its 
employees  or  contractors,  but  failed  to 
do  so.  This  factor  has  also  been  clarified 
to  emphasize  that  the  existence  of  prior 
notification  does  not  automatically 
justify  an  increase  in  the  civil  penalty.  If 
a  licensee  can  demonstrate  that  it  acted 
reasonably  in  response  to  a  prior 
notification,  escalation  is  normally  not 
warranted.  In  assessing  this  factor, 
consideration  will  be  given  to  the  prior 
opportunity  (or  opportunities)  available 
to  discover  the  violation,  the  ease  of 
discovery,  the  specificity  and 
applicability  of  the  notification  to  the 
licensee's  operation,  the  age  of  the 
notification,  the  reasonableness  of  the 
licensee's  actions  in  light  of  the 
potential  safety  consequences,  and  the 
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level  of  management  review  that  the 
notification  received  (or  should  have 
received). 

|e)  Multiple  occurrences.  This  factor 
has  been  clarified  so  that  escalation 
should  normally  only  be  considered  for 
Severity  Level  I,  II.  or  III  violations  with 
the  same  root  cause.  Where  warranted, 
this  factor  need  not  be  applied  and 
separate  civil  penalties  may  be  assessed 
for  each  violation. 

(f)  Duration.  This  factor  has  been 
broadened  to  include  not  only  the 
violation  that  continues  for  more  than 
one  day.  but  also  the  single  violation 
whose  impact  continues  for  more  than 
one  day.  This  factor  should  be  applied 
in  those  cases  where  it  would  be 
appropriate  to  emphasize  a  particularly 
significant  violation  or  where  a  strong 
regulatory  message  is  intended.  For 
example,  it  would  be  appropriate  to 
utilize  this  factor  in  addition  to  the 
"Prior  Opportunity  to  Identify"  factor 
where  a  safety  system  remains 
degraded  or  inoperable  for  more  than 
one  day  and  the  licensee  should  have 
identified  and  corrected  it  sooner 
through  surveillances,  audits,  or  quality 
assurance  activities. 

Notwthstanding  the  application  of  the 
civil  penalty  adjustment  factors,  the 
policy  has  been  modified  to  provide  for 
minimum  civil  penalties  for  significant 
overexposures  and  releases  or  losses  of 
radioactive  material.  Penalties  will 
normally  be  mandated  in  these  cases  to 
provide  deterrence  to  avoid  these 
violations  because  they  represent  the 
very  failure  the  regulatory  program  is 
designed  to  prevent.  Normally, 
mitigation  will  only  be  permitted  for 
actions  in  response  to  the  violations,  i.e.. 
identification  and  corrective  actions.  In 
addition,  the  policy  has  been  modified 
to  emphasize  the  original  intent  to  allow 
necessary  flexibility  in  assessing  civil 
penalties,  so  that  discretion  may  be 
exercised  in  adjusting  the  amount  of  the 
civil  penalty,  notwithstanding  the 
application  of  the  civil  penalty 
adjustment  factors,  to  ensure  that  the 
proposed  penalty  reflects  the 
appropriate  level  of  >fRC  concern  and 
conveys  the  appropriate  message  to  the 
licensee. 

,    Finally,  footnote  6  of  Table  lA  has 
been  amended  to  add  a  relatively  new 
type  of  licensee,  mobile  nuclear 
services,  which  presents  the  same  type 
of  hazards  as  a  medical  licensee  and  the 
percentage  of  the  base  civil  penalty  for  a 
Severity  Level  V  violation  has  been 
removed  from  Table  IB  consistent  with 
the  deletion  of  civil  penalties  for 
Severity  Level  V  violations. 


D.  Related  Administrative  Actions 

This  section  (previously  Section  V.H). 
has  been  modified  by  including  letters  of 
reprimand  and  Demands  for  Information 
as  additional  administrative 
mechanisms  and  by  deleting  the 
references  to  Bulletins.  Information 
Notices,  and  Generic  Letters  as 
administrative  mechanisms  because 
they  do  not  have  direct  enforcement 
connotations. 

VII.  Exeitise  of  Dtscrelioa 

This  section  basically  combines  the 
guidance  previously  addressed  in 
Section  V.D.  "Escalation  of  Enforcement 
Sanctions."  and  Section  V.G.  "Exercise 
of  Discretion."  to  reflect  that  it  may  be 
appropriate  to  exercise  discretion  by 
either  escalating  or  mitigating 
enforcement  sanctions  beyond  the 
normal  bounds  of  the  policy  to  ensure 
that  the  appropriate  sanction  is  applied. 
Therefort.  the  guidance  in  this  section  is 
subsequently  divided  into  two 
subsections  based  on  this  concept. 

A.  Escalation  of  Enforcement  Sanctions 

This  saction  basically  combines  the 
previous  discussion  from  Section  V.D 
(now  addressed  as  Vn.A.2).  with  two 
new  subsections. 

(1)  Civil  penalties 

This  sabsection  provides  added 
flexibility  to  adjust  the  amount  of  a  civil 
penalty  aotwithstanding  the  outcome  of 
the  normal  civil  penalty  assessment 
process  (i.e..  base  civil  penalty  adjusted 
based  oa  application  of  the  civil  penalty 
adjustment  factors).  Exercise  of  this 
discretion  would  require  prior  approval 
by  the  appropriate  Deputy  EDO  with 
appropriate  consultation  with  the  EDO 
and  would  require  Commission 
consultdtion  if  the  deviation  in  the 
amount  of  the  proposed  penalty  under 
this  disoretion  from  the  normal  process 
is  more  than  two  times  the  base  civil 
penalty  for  the  violation's  severity  level 
in  the  tAles.  In  other  words. 
Commission  consultation  would  be 
required  in  a  case  involving  a  Severity 
Level  III  violation  in  the  area  of  reactor 
operations  where  the  staff  chooses  to 
exercisa  discretion  and  propose  a  civil 
penalty  in  the  amount  of  $200,000  where 
assessment  using  the  civil  penalty 
adjustment  factors  would  result  in  a 
civil  peliahy  in  the  amount  of  $75,000. 

(2)  Orders 

As  stated  above,  this  section  includes 
the  guidance  previously  addressed  in 
Section  V.D.  In  addition.  Table  2  has 
been  modified  to  reflect  that  civil 
penahies  are  proposed  for  Severity 
Level  IB  violations,  absent  mitigating 


circumstances,  hem  c  in  Table  2  has 
also  been  modified  to  state  that  the  NRC 
may  use  a  Demand  for  Information  to 
obtain  information  to  determine  whether 
to  issue  an  order  for  modification, 
suspension,  or  revocation  of  the  license. 

(3)  Daily  Civil  Penalties 

This  subsection  clarifies  that  the  NRC 
may  exercise  discretion  and  assess  a 
separate  violation  and  attendant  civil 
penalty  up  to  the  statutory  limit  of 
$100,000  for  each  day  a  particularly 
significant  violation  continues. 

B.  Mitigation  of  Enforcement  Sanctions 

This  section  is  based  for  the  most 
part,  on  guidance  previously  addressed 
in  Section  V.G.  The  former  example 
addressed  in  Section  V.G.3  has  been 
deleted  because  the  same  discretion  can 
be  achieved  by  mitigation  based  on 
application  of  the  dvil  penalty 
adjustment  factors.  In  addition,  the 
discussion  in  this  section  also  states 
that  the  NRC  may  exercise  discretion  for 
violations  meeting  the  required  criteria 
for  discretion  where  the  licensee  failed 
to  make  a  required  report  to  the  NRC 
concerning  the  violation  at  issue. 
However,  the  policy  states  that  a 
separate  enforcement  action  would  be 
■  issued  for  the  licensee's  failure  to  make 
the  required  report. 

(1)  Severity  Level  V  Violations 

This  subsection  is  based  on  the 
previous  guidance  addressed  in  Section 
V.A  and  has  been  clarified  to  allow  for 
not  issuing  a  Notice  of  Violation  for 
isolated  Severity  Level  V  violations 
provided  the  licensee  has  committed  to 
specific  corrective  actions  by  the  end  of 
the  inspection.  Previously,  the 
requirement  was  that  the  corrective 
action  had  to  have  been  initiated  by  the 
end  of  the  inspection.  While  this  is  the 
normal  case,  the  change  will  provide 
flexibility  to  allow  commitments  for 
corrective  action,  provided  the  schedufe 
is  acceptable  to  the  staff  This  approach 
is  consistent  with  the  treatment  of 
licensee  identified  Severity  Level  IV 
violations. 

(2)  Licensee  Identified  Severity  Level  IV 
and  V  Violations 

This  subsection  has  been  expanded  to 
address  willful  violations  of  low  safety 
significance  committed  by  relatively  low 
level  individuals.  Discretion  is 
appropriate  where  the  licensee  identifies 
and  corrects  these  violations,  provided 
the  factors  addressed  in  the  policy  are 
met.  This  discretion  recognizes  licensees 
who  are  acting  responsibly  by  providing 
incentive  for  Ucensees  to  identify  and 
property  respond  to  Aese  violations. 


Federal  Register  /  Vol.  57.  Na  32  /  Tuesday.  February  la  1992  /  Rules  and  Regulations 


5795 


(3)  Violatkons  Identified  During 
Extended  Shutdowns  or  Work 
Stoppages 

This  subsection  has  been  changed  to 
allow  discretion  to  be  exercised  by 
refraining  from  proposing  a  civil  penalty 
for  Severity  Level  U  violations,  where 
the  previous  discretion  was  only 
applicable  for  violations  up  to  Severity 
Level  III.  Clearly,  it  is  in  the  public's 
interest  for  a  licensee  to  identify 
Severity  Level  II  violations  before  safety 
systems  are  called  upon  to  operate. 

(4)  Violations  Involving  Old  Design 
Issues 

This  siubsection  has  been  changed  to 
allow  discretion  to  be  exercised  for 
Severity  Level  11  violations,  where  the 
previous  discretion  was  only  applicable 
for  violations  up  to  Severity  Level  111.  H 
also  clarifies  that  broad  corrective 
action  is  expected.  In  addition,  this 
subsection  has  been  changed  to  allow 
discretion  to  not  issue  a  Notice  of 
Violation  where  licensees  identify 
violations  that  are  not  likely  to  be 
otherwise  identified  through  routine 
efforts,  and  do  not  reflect  on  current 
performance.  This  change  is  intended  to 
place  a  premium  on  identifying  design, 
engineering,  and  installation  violations 
before  affected  systems  are  called  upon 
to  work.  These  issues  will  be  included  in 
inspection  reports,  and  enforcement 
conferences  may  be  held  to  be  sure  NRC 
has  a  record  of  the  issue  and  a  full 
undo'standing  of  the  root  cause  and 
corrective  actions  before  making  a 
decision  to  exercise  this  discretion. 

(5)  Violations  Identified  Due  to  Previous 
Escalated  Enforcement  Action 

This  subsection  has  been  changed  to 
allow  discretion  to  be  exercised  by 
refraining  from  proposing  a  civil  penalty 
for  Severity  Level  II  violations,  where 
the  previous  discretion  was  only 
applicable  for  violations  up  to  Severity 
Level  III. 

(6)  Violations  Involving  Special 
Circumstances 

This  subsection  is  based  in  part,  on 
the  guidance  previously  addressed  in 
the  sixth  paragraph  of  Section  V.G  and 
also  addresses  the  discretion  to  reduce 
the  amount  of  a  proposed  civil  penalty, 
notwithstanding  the  outcome  of  the 
normal  assessment  process,  to  ensure 
that  the  penalty  reflects  the  NRC's 
concern  and  conveys  the  appropriate 
message.  This  discretion  has  also  been 
expanded  to  include  Severity  Level  U 
violations  to  provide  the  needed 
flexibility  in  the  enforcement  program. 


VIII.  Enforcement  Actions  Involving 
Individuals 

This  section  (previously  Section  V.E), 
has  been  clarified  by  noting  that 
violations  involving  willful  conduct  not 
amounting  to  deliberate  action  by  an 
unlicensed  individual  may  result  in 
enforcement  action  against  a  licensee 
that  may  impact  an  individual.  This 
section  also  previously  stated  that  the 
NRC  would  normally  only  issue  a  Notice 
of  Violation  for  a  licensed  operator's 
first  confirmed  positive  test  in  the 
absence  of  aggravating  circumstances 
such  as  errors  in  performance.  This 
discussion  has  been  clarified  by 
including  evidence  of  prolonged  use  as 
an  additional  aggravating  circumstance. 

X.  Enforcement  Action  Against 
Nonlicenwes 

This  section  (preivious'y  Section  IX), 
has  been  modified  to  delete  the 
reference  to  enforcement  action  against 
licensees  for  failure  to  ensure  their 
vendors  have  programs  to  meet  10  CFR 
part  21  because  the  Commission  does 
not  require  licensees  to  provide  that 
assurance. 

XII.  Public  Disclosure  of  Enforcement 
Actions 

This  section  (previously  Section  VII). 
has  been  modified  to  reflect  that  press 
releases  may  also  be  issued  in  those 
cases  where  a  proposed  civil  penalty  is 
withdra%vn  or  mitigated  by  some 
amount. 

Supplement  I — Reactor  Operations 

Examples  A.4,  B,2.  and  C5  and 
footnote  eight  have  been  deleted  from 
this  supplement.  The  deletion  is 
appropriate  based  on  the  fact  that  (1) 
effluent  release  criteria  in  Supplement  I 
were  no  longer  comparable  to  those  in 
Supplement  IV.  and  (2)  effluent  release 
criteria  in  Supplement  IV  adequately 
cover  power  reactor  scenarios 
commensurate  with  their  safety 
significance. 

Example  C.2  has  been  expanded  to 
include  systems  designed  to  prevent  or 
mitigate  a  serious  safety  event  being 
degraded  to  the  extent  that  a  detailed 
evaluation  is  required  to  determine 
operability.  This  example  has  been 
added  to  reflect  the  significance 
associated  with  a  degraded  system  that 
is  not  intuitively  operable,  even  if,  based 
on  after  the  fact  analysis,  the  system  is 
operable.  In  both  the  licensing  and 
operation  of  the  plant,  safety  systems 
are  expected  to  be  installed  and 
operated  as  designed.  Therefore,  a 
departure  from  the  design  document  and 
the  FSAR  where  the  licensee  did  not 
have  assurance,  while  the  8>'8tem  was 


degraded,  that  the  safety  systems  would 
perform  as  intended,  represents  a 
significant  regulatory  concern. 

Example  C.3  has  been  modified  so 
that  the  previous  example  of  a  violation 
involving  "dereliction  of  duty"  on  the 
part  of  personnel  involved  in  licensed 
duty  has  been  deleted  to  provide  the 
necessary  flexibility  in  dealing  with 
these  types  of  violations.  Specifically, 
given  the  broad  range  of  possible 
circumstances  with  respect  to  the  level 
of  intent  and  the  level  of  the  individual 
involved,  a  violation  could  possibly  be 
categorized  at  Severity  Level  I,  II.  Ill,  or 
IV.  Instead,  the  example  of  a  Severity 
Level  III  violation  has  been  modified  so 
that  it  now  involves  "inattentiveness  to 
duty"  on  the  part  of  a  licensed 
individual. 

Supplement  III — Safeguards 

Revisions  to  the  safeguards 
enforcement  supplement  are  the  result 
of  a  reassessment  of  the  safeguards 
program  in  response  to  the  Regulator^' 
Impact  Survey  (NUREG-1395)  and  to 
incorporate  lessons  learned  from  the 
Regulatory  Effectiveness  Review  (RER) 
program.  The  revisions  more  properly 
reflect  the  relative  significance  of 
reactor  safeguards  with  respect  to 
reactor  safety  enforcement  issues. 
Severity  Level  I  safeguards  examples 
have  been  modified  to  reflect 
radiological  sabotctge  simply  as  one 
possible  cause  of  plant  conditions  listed 
as  Severity  Level  I  examples  in  the 
reactor  operations  supplement.  This 
better  reflects  the  risk  to  public  health 
and  safety  which  could  result  from 
radiological  sabotage. 

Entry  of  an  unauthorized  individual, 
who  represents  a  threat,  from  outside 
the  protected  area  into  a  vital  area  has 
been  changed  from  Severity  Level  I  to 
Severity  Level  II  assuming  sabotage  did 
not  occur.  The  loss  of  public  safety 
margin  resulting  from  such  unauthorized 
entry,  without  radiological  sabotage, 
more  closely  parallels  the  loss  of  safety 
margin  in  Severity  Level  II  reactor 
operations  violations. 

Violations  involving  weaknesses  in 
safeguards  systems,  components,  and 
procedures  have  been  reclassified 
among  Severity  Level  III,  IV,  and  V 
according  to  the  significance  of  the 
resulting  degradation  of  overall 
safeguards  capabilities  and  are 
expressed  in  temis  of  loss  or  weakening 
of  performance  capability.  In  protecting 
against  an  external  adversary,  it  is 
essential  that  detection  and  assessment 
occur  at  the  perimeter  of  the  protected 
area  to  assure  the  ability'  to  protect 
against  a  determined  violent  assault. 
Violations  related  to  the  secondary -vital 
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area  barriers  involve  significantly  less 
degradation  of  overall  safeguards 
capability  than  violations  related  to 
perimeter  safeguards.  The  most 
significant  violations  related  to  control 
of  access  from  the  owner  controlled 
area  into  the  protected  area  remain  as 
Severity  Level  III.  Violations  related  to 
control  of  access  from  the  protected 
area  into  a  vital  area  have  been  reduced 
from  Severity  Level  III  to  Severity  Level 
IV.  With  respect  to  an  insider,  a 
majority  of  people  authorized  access  to 
the  protected  area  also  are  authorized 
access  to  vital  areas  at  most  sites. 
Further,  all  employees  granted 
unescorted  access  to  protected  areas  are 
subjected  to  employee  reliability 
measures.  Thus,  violations  involving 
only  access  from  the  protected  area  into 
a  vital  area  related  to  personnel  who 
have  also  been  judged  to  be  trustworthy, 
most  of  whom  are  authorized  access 
into  vital  areas  anyway  are  therefore 
less  significant. 

Severity  Level  III  violations  involving 
control  of  safeguards  information  have 
been  revised  to  focus  on  compromise  of 
the  information,  as  opposed  to  failure  to 
secure  the  information.  In  addition,  the 
weighing  of  other  factors,  such  as 
location  and  duration  of  the  violation, 
are  more  explicit.  This  increase  in  the 
threshold  level  for  a  Security  Level  III 
violation  is  appropriate  because  failure 
to  secure  information,  in  itself,  does  not 
significantly  decrease  overall 
safeguards  capability,  especially  within 
the  protected  area  where  individuals 
who  have  unescorted  access  have  been 
judged  trustworthy  through  the  access 
clearance  program. 

Supplement  IV— Health  Physics  (10  CFR 
Part  20) 

Examples  C.4  and  E.8  addressing 
violations  with  a  substantial  potential 
for  a  release  or  exposure  in  excess  of 
the  limits  in  10  CFR  part  20  have  been 
modified  to  remove  the  explanatory 
examples.  As  written,  the  examples 
were  too  hmiting.  It  is  a  significant 
regulatory  concern  if  an  event  or 
circumstance  presents  a  substantial 
potential  for  an  exposure  or  release  in 
excess  of  part  20  when  it  is  only 
fortuitous  that  an  exposure  or  release 
does  not  exceed  part  20  limits. 
Therefore,  these  examples  do  not 
address  the  potential  amount  of  the 
excessive  release  or  exposure,  but 
rather  focus  on  thelack  of  adequate 
controls  that  were  not  exercised  except 
for  a  minor  alteration  of  circumstances, 
e.g..  time  or  distance,  a  violation  of  part 
20  limits  would  have  occurred. 

Examples  F.l.  F.3.  G.l.  G.3.  H.l.  and 
H.4  have  been  modified  to  more 
appropriately  reflect  their  safety 


significance  so  that  they  are  now 
expressed  in  terms  of  radiation 
exposures  occurring  during  any  year 
versus  previously  being  expressed  in 
terms  of  single  radiation  exposures. 
Similarly,  examples  F.2,  G.2.  and  H.2 
have  been  modified  so  that  they  are  now 
expressed  in  terms  of  radiation 
exposures  occurring  during  the  gestation 
period  versus  previously  being 
expressed  in  terms  of  single  radiation 
exposures. 

Example  F.4  has  been  modified  to 
reflect  the  current  views  regarding  the 
safety  significance  of  exposures  to  the 
public  so  that  the  example  now 
references  1.0  rem  total  effective  dose 
equivalent  versus  previously  referencing 
2.5  rems  total  effective  dose  equivalent. 

The  example  of  a  Severity  Level  III 
violation  concerning  a  radiation 
exposure  to  an  embryo/fetus  (H.2)  has 
also  been  modified  by  including  a 
reference  to  the  additional  provisions  of 
§  20.1208  (d)  that  provide  for  additional 
dose  over  the  standard  embryo/ fetus 
dose  limit  of  0.5  rem  total  effective  dose 
equivalent  in  §  20.1208  (a). 

Supplement  V — ^Transportation 

Examples  A.l  and  B.l  have  been 
modified  to  reflect  the  potential  for 
significant  exposure  to  a  member  of  the 
public  caused  by  transportation  failures. 
Specific  radiation  limits  have  not  been 
provided  for  the  examples  because  once 
there  has  been  a  transportation  incident 
with  the  loss  of  control  of  radioactive 
material  where  there  is  a  clear  potential 
for  a  si^ificant  radiation  exposure,  the 
actual  exposure  is  a  function  of  the 
knowledge  of  the  member  of  the  public, 
and  the  time  and  distance  from  the 
source.  The  purpose  of  transportation 
requirements  is  to  prevent  unshielded 
radioactive  material  from  getting  into 
the  public  domain.  When  that  happens, 
there  is  a  clear  potential  for  a  very 
significant  exposure  and,  therefore,  it  is 
considered  a  violation  of  very 
significant  regulatory  concern.  The 
Severity  Level  I  example  (A.1], 
addresses  actual  exposure  to  a  member 
of  the  public  caused  by  the  violation. 
The  Self erity  Level  II  violation  does  not 
require  actual  exposure. 

Supplenent  VI — Fuel  Cycle  and 
Materials  Operation 

Two  new  examples  (C.9  and  C.IO) 
have  been  added  to  this  supplement  to 
address  a  licensee's  failure  to  submit  an 
NRC  Form  241  in  the  case  of  individuals 
licensed  under  an  Agreement  State,  and 
the  failure  to  receive  prior  NRC 
approval  before  making  a  significant 
change  in  hcensed  activities.  These 
examples  have  been  included  because  it 
is  important  for  the  NRC  to  be  aware  of 


significant  changes  associated  with 
licensed  activities,  such  as  a  change  in 
the  location  of  activities,  a  change  in 
personnel,  or  a  change  in  the  quantity  or 
type  of  radioactive  material  being 
processed  or  used,  because  these 
changes  may  have  a  significant  impact 
on  how  licensed  activities  are  carried 
out  or  how  they  affect  the  NRC's  ability 
to  appropriately  regulate,  such  as  its 
responsibility  to  inspect  licensed 
activities.  A  licensee's  failure  to  submit 
an  NRC  Form  241  results  in  the  NRC  not 
being  aware  of  licensed  activities  being 
conducted  in  NRC  jurisdiction. 
Therefore,  the  NRC  will  not  be  in  a 
position  to  inspect  the  activity  and 
address  the  public  health  and  safety 
issues.  The  NRC  also  recognizes  that 
some  licensees  may  decide  not  to  file  an 
NRC  form  241  because  of  its  associated 
license  fee.  For  these  reasons,  civil 
penalties  will  be  considered  for  these 
failures. 

Supplement  VIII— Emergency 
Preparedness 

Introductory  discussion  has  been 
added  to  this  supplement  consistent 
with  past  practice  to  emphasize  that 
citations  are  not  normally  made  based 
on  observations  during  exercises.  This  is 
because  NRC  desires  that  licensees 
broadly  exercise  their  staffs  writh 
realistic  scenarios.  If  the  licensees  do 
not  have  this  exception,  it  may  result  in 
licensees  using  only  experienced 
individuals  and  conservative  scenarios 
to  avoid  potential  enforcement  action. 
However,  enforcement  action  may  be 
appropriate  where  exercises  reveal 
training,  procedural,  or  repetitive 
failures  for  which  corrective  actions 
have  not  been  taken,  overall  concern 
regarding  the  effectiveness  of  the 
licensee's  emergency  planning,  or  poor 
self-critiques  of  exercises. 

Currently  the  examples  in  this 
supplement  address  only  assessment 
and  notification  violations  for  other  than 
actual  emergencies.  Accordingly,  an 
example  of  violations  demonstrating  a 
breakdown  in  control  of  licensed  ' 

activities  has  been  added  to  the 
supplement  consistent  with  other 
supplements.  This  will  give  the  staff 
better  flexibility  to  deal  with  significant 
violations  to  emphasize  the  need  to 
provide  assurance  of  emergency 
preparedness  before  actual  emergencies 
occur. 

Paperwork  Reduction  Act  Statement 

This  policy  statement  contains  no 
information  collection  requirements  and 
therefore  is  not  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  e/ 
seq.]. 
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List  of  Subjects  in  n  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors,  Penalty,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552.  the  NRC 
is  adopting  the  following  statement  of 
policy  as  appendix  C  to  10  CFR  part  2. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  The  authority  citation  for  part  2  is 
revised  to  read  bs  follows: 

Autbority:  Sees.  161. 181.  68  Stat.  948. «53. 
as  amended  (42  U.S.C.  2201.  2231);  sec.  191,  as 
amended,  Pnb.  L.  87-615.  76  Stat.  409  (42 
U.S.C.  2241):  sec.  201.  88  Stat.  1242,  as 
amended  (42  US.C.  5841):  5  U.S.C.  552. 

Section  2.J01  also  issued  under  sees.  53. 62. 
63.  Bl,  103. 104, 105,  68  Sat.  930.  932.  933.  935.  . 
936,  937.  938,  as  amended  (42  U.S.C.  2073, 
2892.  2893,  2111.  2133.  2134.  2135):  sec.  114(f). 
Pub.  L  97-425.  96  Stat.  2213,  as  amended  (42 
U.S.C.  10134(f)):  sec.  102.  Pub.  L.  91-190.  83 
Stat.  853,  as  amended  (42  U.S.C.  4332):  sec. 
301.  88  Stat.  1248  (42  U.S.C.  5871).  Sections 
2.102.  2.103,  2.104.  2.105.  2.721  also  issued 
under  sees.  102, 103, 104, 105, 183. 189,  68  Stat 
936.  937.  93a  954.  955,  as  amended  (42  U.S.C 
2132.  2133.  2134.  2135,  2233.  2239).  Section 
2.105  also  issued  under  Pub.  L.  97-415.  96 
Stat.  2073  (42  VS.C.  2239).  Sections  2.20O- 
2.206  alsoissued  under  sees.  186,  234.  68  Stat. 
955,  83  Stat.  444,  as  amended  (42  U.S.C.  2236. 
2282):  see.  206,  88  Stat.  1246  (42  U.S.C.  5846) 
Section*  2.ea&-2.806  also  issued  under  sec. 

102.  Pub.  L  91-190.  83  Stat.  853  as  amended 
(42  U.S.C.  4332).  Sections  2.700a,  2.719  also 
issued  under  S  U.S.C.  554.  Sections  2.754, 
2.760. 2.77e,  2.780  also  issued  under  5  U.S.C. 
557.  Section  2.764  and  Table  1 A  of  Appendix 
C  also  issued  under  sees.  135. 141.  Pub.  L.  97- 
425,  9«  Stat.  2232.  2241  (42  U.S.C.  10155, 
10161).  Section  2.790  also  issued  under  sec. 

103,  68  Stat.  936,  as  amended  (42  U.S.C.  2133) 
and  5  U.S.C.  552.  Sections  2.800  and  2.808  also 
issued  under  S  U.S.C.  553.  Section  2.809  also 
issued  under  5  U.S.C.  553  and  sec.  29,  Pub.  L 
85-256,  71  Stat.  579.  as  amended  (42  U.S.C. 
2039).  Subpart  K  also  issued  under  sec.  189. 
68  Stat.  955  (42  U.S.C.  2239):  sec.  134,  Pub.  L. 
97-425. 96  Stat.  2230 142  U.S.C.  10154). 
Subpart  L  also  issued  under  sec.  189, 68  Stat. 
955  (42  U.SX;.  2239).  Appendix  A  also  issued 
under  sec  &  Pwb.  i,.  91-560.  84  Stat.  1473  (42 
U.SJZ.  2135).  Appendix  B  also  issued  under 
sec.  10,  Pub.  L  99-240.  99  Stat.  1642  (42  U.S.C. 
2021b  etseq.). 

2.  Appendix  C  to  part  2  is  revised  to 
read  as  follows: 


Appendix  C — General  Statement  of  Polic>' 
and  Procedure  for  NRC  Enforcement  Actions 

Preface     /^ 

I.  Introduction  and  Purpose 

II.  Ststutor)'  Authority 

A.  Statutory  Authority 

B.  Procedural  Frameworli 

III.  Responsibilities 

IV.  Severity  of  Violations 

A  Aggregation  of  Violations 

B.  Repetitive  Violations 

C.  Willful  Violations 

D.  Violations  of  Reporting  Requirements 

V.  Enforcement  Conferences 

VI.  Enforcement  Actions 

A.  Notice  of  Violation 

B.  Civil  Penalty 

1.  Base  Civil  Penalty 

2.  Ct%'rl  Penalty  Adjostment  Factors 

(a)  Identification 

(b)  Corrective  Action  . 

(c)  Licensee  PerformiKicc 

(d)  Prior  Opportunity  to  Identify 

(e)  Multiple  Occurrences 

(f)  Duration 

C.  Orders 

D.  Related  Administrative  Actions 

VII.  Exercise  of  Discretion 

A.  Escalation  of  Enforcement  Sanctions 

(1)  Civil  Penalties 

(2)  Orders  » 
[3]  Daily  Civil  Penalties 

B.  Mitigation  of  Enforcement  Sanctions 

(1)  Severity  Level  V  Violations 

(2)  Licensee  Identified  Severity  l«vel  V  & 
IV  Violations 

(3)  Violations  Identified  During  Extended 
Shutdowns  or  Work  Stoppages 

(4)  Vioiationc  Involving  Old  Design  Issues 

(5)  Violations  Identified  Due  to  Prmious 
Escalated  Enforcement  Action 

(6)  Violations  Involving  Special 
Circumstances 

VUI.  Enforcement  Actions  Involving 
Individuals 

IX.  Inaccurate  and  Incomplete  Information 

X.  Enforcement  Action  Against  Nonlicensccs 

XI.  Referrals  to  the  Department  of  Justice 
XH.  Public  Disclosure  of  Enforcement  Actions 
XIII.  Reopening  Closed  Enforcement  Actions 
Supplements 

Preface 

The  following  statement  of  general 
policy  and  procedure  explains  the 
enforcement  policy  and  procedures  of 
the  U.S.  Nuclear  Regulatory  Commission 
and  its  staff  in  initiating  enforcement 
actions,  and  of  the  presiding  officers  and 
the  Commission  in  reviewing  these 
actions.  This  statement  is  applicable  to 
enforcement  in  matters  involving  the 
public  health  and  safety,  the  common 
defense  and  security,  and  the 
envirorunent.'  This  statement  of  general 


policy  and  procedure  is  published  in  thn 
Code  of  Federal  Regulations  to  provide 
widespread  dissemination  of  the 
Commission's  Enforcement  Policy. 
However,  this  is  a  policy  statement  arul 
not  a  regulation.  The  Commission  may 
deviate  from  this  statement  of  policy 
and  procedure  as  appropriate  under  the 
circumstances  of  a  particular  case. 

I.  Introduction  and  Purpose 

The  purpose  of  the  NRC  enforcement 
program  is  to  promote  and  protect  the 
radiok^ical  health  and  safety  of  the 
public,  including  employees'  health  and 
safety,  the  common  defense  and 
security,  and  the  environment  by: 

•  Ensuring  compliance  with  NRC 
regulations  and  license  conditions; 

•  Obtaining  prompt  correction  of 
violations  and  adverse  quality 
conditions  which  may  affect  safety: 

•  Deterring  future  violations  and 
occurrences  of  conditions  adverse  to 
quality;  and 

•  Encouraging  improvement  of 
licensee  and  vendor  *  performance.',  and 
by  example,  that  of  industry,  including 
the  prompt  identification  and  reporting 
of  potential  safety  problems. 

Consistent  with  the  purpose  of  this 
program,  prompt  and  vigorous 
enforcement  action  will  be  taken  when 
dealing  with  licensees,  vendors, 
contractors,  and  employees  of  any  of 
them,  who  do  not  achieve  the  necessary 
meticulous  attention  to  detail  and  the 
high  standard  of  compliance  which  the 
NRC  expects  "  Each  enforcement  action 
is  dependent  on  the  circumstarrces  of  the 
case  and  requires  the  exercise  of 
discretion  after  consideration  of  these 
policies  and  procedures,  in  no  case, 
however,  will  licensees  who  cannot 
achieve  and  maintain  adequate  levels  of 
protection  be  permitted  to  conduct 
licensed  activities. 

II.  Statutory  Authority  and  Procedural 
Framework 

A.  Statutory  Authority 

The  NRC's  enforcement  jurisdiction  is 
drawn  from  the  .Atomic  Energy  Act  of 
1954.  as  amended,  and  the  Energy 
Reorganization  Act  (ERA)  of  1974,  as 
amended. 


■  AnttmiM  enforcement  inaMers  will  be  deah  with 
on  a  case-t^-cate  twitis. 


*  The  lenn  "vendor"  us  used  in  this  puliry  means 
B  supplier  of  products  or  ser\iccs  lo  lir  usi'd  in  an 
NltC-hcensed  facility  or  actrtnty. 

"  Thie  policy  primarily  addresse;.  tht  HttiMties  (if 
NRC  licensees  Therefore,  the  lenn  "iK-^nsee"  is 
used  (hroughoul  the  policy  However,  in  those  c«sfs 
where  the  NRC  determMietthal  il  is  ti^^ro^iate  to 
lake  enforcemen!  sctjon  agamsl  a  non-licensee  or 
indwidaal.  the  gaidaace  in  this  policy  will  be  u«rd. 
as  appiicabk.  Specific  guidance  rcfiardinfi 
eniorr^tnent  action  ngainsl  mdii  iduals  and  nort- 
licensees  is  addressed  in  Seclioiu  VIII  and  X 
respectivrJy. 
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Section  161  of  the  Atomic  Energy  Act 
authorizes  NRC  to  conduct  inspections 
and  investigations  and  to  issue  orders  as 
may  be  necessary  or  desirable  to 
promote  the  common  defense  and 
security  or  to  protect  health  or  to 
minimize  danger  td  life  or  property. 
Section  186  authorizes  NRC  to  revoke 
licenses  under  certain  circumstances 
(e.g..  for  material  false  statements,  in 
response  to  conditions  that  would  have 
warranted  refusal  of  a  license  on  an 
original  application,  for  a  licensee's 
failure  to  build  or  operate  a  facility  in 
accordance  with  the  terms  of  the  permit 
or  license,  and  for  violation  of  an  NRC 
regulation).  Section  234  authorizes  NRC 
to  impose  civil  penalties  not  to  exceed 
$100,000  per  violation  per  day  for  the 
violation  of  certain  specified  licensing 
provisions  of  the  Act.  rules,  orders,  and 
license  terms  implementing  these 
provisions,  and  for  violations  for  which 
licenses  can  be  revoked.  In  addition  to 
the  enumerated  provisions  in  section 
234.  sections  84  and  147  authorize  the 
imposition  of  civil  penalties  for 
violations  of  regulations  implementing 
those  provisions.  Section  232  authorizes 
NRC  to  seek  injunctive  or  other 
equitable  relief  for  violation  of 
regulatory  requirements. 

Section  206  of  the  Energy 
Reorganization  Act  authorizes  NRC  to 
impose  civil  penalties  for  knowing  and 
conscious  failures  to  provide  certain 
safety  information  to  the  NRC. 

Chapter  18  of  the  Atomic  Energy  Act 
provides  for  varying  levels  of  criminal 
penalties  (i.e.,  monetary  fines  and 
imprisonment)  for  willful  violations  of 
the  Act  and  regulations  or  orders  issued 
under  sections  65, 161(b).  161(i).  or 
161(o)  of  the  Act.  Section  223  provides 
that  criminal  penalties  may  be  imposed 
on  certain  individuals  employed  by 
firms  constructing  or  supplying  basic 
components  of  any  utilization  facility  if 
the  individual  knowingly  and  willfully 
violates  NRC  requirements  such  that  a 
basic  component  could  be  significantly 
impaired.  Section  235  provides  that 
criminal  penalties  may  be  imposed  on 
persons  who  interfere  with  inspectors. 
Section  236  provides  that  criminal 
penalties  may  be  imposed  on  persons 
who  attempt  to  or  cause  sabotage  at  a 
nuclear  facility  or  to  nuclear  fuel. 
Alleged  or  suspected  criminal  violations 
of  the  Atomic  Energy  Act  are  referred  to 
the  Department  of  Justice  for 
appropriate  action. 

B.  Procedural  Framework 

Subpart  B  of  10  CFR  part  2  of  NRC's 
regulations  sets  forth  the  procedures  the 
NRC  uses  in  exercising  its  enforcement 
authority.  10  CFR  2.201  sets  forth  the 


procedures  for  issuing  notices  of 
violation. 

The  procedure  to  be  used  in  assessing 
civil  penalties  is  set  forth  in  10  CFR 
2.205.  This  regulation  provides  that  the 
civil  penalty  process  is  initiated  by 
issuing  a  Notice  of  Violation  and 
Proposed  Imposition  of  a  Civil  Penalty. 
The  licensee  or  other  person  is  provided 
an  opportunity  to  contest  in  writing  the 
proposed  imposition  of  a  civil  penalty. 
After  avaluation  of  the  response,  the 
civil  penalty  may  be  mitigated,  remitted, 
or  imposed.  An  opportunity  is  provided 
for  a  hearing  ifa  civil  penalty  is 
imposed.  If  a  civil  penalty  is  not  paid 
following  a  hearing  or  if  a  hearing  is  not 
requested,  the  matter  may  be  referred  to 
the  U.3.  Department  of  Justice  to 
institute  a  civil  action  in  District  Court. 

The  procedure  for  issuing  an  order  to 
institute  a  proceeding  to  modify, 
suspend,  or  revoke  a  license  or  to  take 
other  action  against  a  licensee  or  other 
person  subject  to  the  jurisdiction  of  the 
Commission  is  set  forth  in  10  CFR  2.202. 
The  lioensee  or  any  other  person 
adversely  affected  by  the  order  may 
requesjt  a  hearing.  The  NRC  is 
authorized  to  make  orders  immediately 
effective  if  required  to  protect  the  public 
health,  safety,  or  interest,  or  if  the 
violation  is  willful.  Section  2.204  sets  out 
the  procedures  for  issuing  a  Demand  for 
Inforntetion  (Demand)  to  a  licensee  or 
other  person  subject  to  the 
Commissioner's  jurisdiction  for  the 
purpose  of  determining  whether  an 
order  Or  other  enforcement  action 
should  be  issued.  The  Demand  does  not 
providle  hearing  rights,  as  only 
information  is  being  sought.  A  licensee 
must  answer  a  Demand.  An  unlicensed 
persori  may  answer  a  Demand  by  either 
providing  the  requested  information  or 
explaining  why  the  Demand  should  not 
have  been  issued. 

III.  Responsibilities 

The  Executive  Director  for  Operations 
(EDO)  and  the  principal  enforcement 
officeBs  of  the  NRC,  the  Deputy 
Executive  Director  for  Nuclear  Material 
Safety  Safeguards  and  Operations 
Support  (DEDS)  and  the  Deputy 
Executive  Director  for  Nuclear  Reactor 
Regulation,  Regional  Operations,  and 
Research  (DEDR).  have  been  delegated 
the  aujthority  to  approve  or  issue  all 
escalated  enforcement  actions.*  The 


*  The  term  "escalated  enforcement  action"  as 
used  in  this  policy  means  a  Notice  of  Violation  for 
any  Seyerily  Level  I.  II.  or  III  violation:  a  civil 
penalty  for  any  Severity  Level  I.  IL  III.  or  IV 
violation  and  any  order  based  upon  a  violation. 


DEDS  is  responsible  to  the  EDO  for  the 
NRC  enforcement  programs.  The  Office 
of  Enforcement  (OE)  exercises  oversight 
of  and  implements  the  NRC  enforcement 
programs.  The  Director.  OE.  acts  for  the 
Deputy  Executive  Directors  in 
enforcement  matters  in  their  absence  or 
as  delegated.  Subject  to  the  oversight 
and  direction  of  OE,  and  with  the 
approval  of  the  appropriate  Deputy 
Executive  Director,  where  necessary, 
the  regional  offices  normally  issue 
Notices  of  Violation  and  proposed  civil 
penalties.  However,  subject  to  the  same 
oversight  as  the  regional  offices,  the 
Office  of  Nuclear  Reactor  Regulation 
(NRR)  issues  Notices  of  Violation  and 
proposed  civil  penalties  to  vendors  and 
suppliers  and  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  (NMSS) 
issues  Notices  of  Violation  and 
proposed  civil  penalties  to  certificate 
holders  and  to  fuel  cycle  facilities  for 
violations  involving  material  control  and 
accounting.  Escalated  enforcement 
actions  are  normally  coordinated  with 
the  appropriate  offices  by  the  OE. 
Enforcement  orders  are  normally  issued 
by  a  Deputy  Executive  Director  or  the 
Director,  OE.  However,  orders  may  also 
be  issued  by  the  EDO.  especially  those 
involving  the  more  significant  matters. 
The  Directors  of  NRR  and  NMSS  have 
also  been  delegated  authority  to  issue 
orders,  but  it  is  expected  that  normal 
use  of  this  authority  by  NRR  and  NMSS 
will  be  confined  to  actions  not 
associated  with  compliance  issues.  The 
Director.  Office  of  the  Controller,  has 
been  delegated  the  authority  to  issue 
orders  where  licensees  violate 
Commission  regulations  by  nonpayment 
of  license  and  inspection  fees. 

In  recognition  that  the  regulation  of 
nuclear  activities  in  many  cases  does 
not  lend  itself  to  a  mechanistic 
treatment,  judgment  and  discretion  must 
be  exercised  in  determining  the  severity 
levels  of  the  violations  and  the 
approprfate  enforcement  sanctions, 
including  the  decision  to  issue  a  Notice 
of  Violation,  or  to  propose  or  impose  a 
civil  penalty  and  the  amount  of  this 
penalty,  after  considering  the  general 
principles  of  this  statement  of  policy  and 
the  technical  significance  of  the 
violations  and  the  surrounding 
circumstances. 

Unless  Commission  consultation  or 
notification  is  required  by  this  policy, 
the  staff  may  depart,  where  warranted 
in  the  public's  interest,  from  this  policy 
with  the  approval  of  the  appropriate 
Deputy  Executive  Director  and 
consultation  with  the  EDO  as 
warranted.  (See  also  Section  VII, 
"Exercise  of  Discretion.") 
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The  Commission  will  be  provided 
written  notiHcation  of  all  enforcement 
actions  involving  civil  penalties  or 
orders.  The  Commission  will  also  be 
provided  notice  in  those  cases  where 
discretion  is  exercised  and  discussed  in 
Section  VII.B.8.  In  addition,  the 
Commission  will  be  consulted  prior  to 
taking  action  in  the  following  situations 
{unless  the  urgency  of  the  situation 
dictates  immediate  action): 

(1)  An  action  affecting  a  licensee's 
operation  that  requires  balancing  the 
public  health  and  safety  or  common 
defense  and  security  implications  of  not 
operating  with  the  potential  radiological 
or  other  hazards  associated  with 
continued  operation; 

(2)  Proposals  to  impose  civil  penalties 
in  amounts  greater  than  3  times  the 
Severity  Level  I  values  shown  in  Table 
lA: 

(3)  Any  proposed  enforcement  action 
that  involves  a  Severity  Level  I 
violation; 

(4)  Any  enforcement  action  that 
involves  a  finding  of  a  material  false 
statement; 

(5)  Exercising  discretion  for  matters 
meeting  the  criteria  of  Section  VILA.l 
for  Commission  consultation; 

(6)  Refraining  from  taking 
enforcement  action  for  matters  meeting 
the  criteria  of  Section  VII.B.3; 

(7)  Any  proposed  enforcement  action 
that  involves  the  issuance  of  a  civil 
penalty  or  order  to  an  unlicensed 
individual  or  a  civil  penalty  to  a 
licensed  reactor  operator 

(8)  Any  action  the  EDO  believes 
warrants  Commission  involvement; 

(9)  Any  enforcement  case  involving  an 
Office  of  Investigation  (01)  report  where 
NRC  staff  (other  than  OI  staff)  does  not 
arrive  at  the  same  conclusions  as  those 
in  the  OI  report  concerning  issues  of 
intent. 

(10)  Any  proposed  enforcement  action 
on  which  the  Commission  asks  to  be 
consulted. 

IV.  Severity  of  Violations 

Regulatory  requirements  *  have 
varying  degrees  of  safety,  safeguards,  or 
environmental  significance.  Therefore, 
the  relative  importance  of  each 
violation,  including  both  the  technical 
significance  and  the  regulatory 
significance  is  evaluated  as  the  first  step 
in  the  enforcement  process. 

Consequently,  violations  ar6'normally 
categorized  in  terms  of  five  levels  of 
severity  to  show  their  relative 


*  The  lenn  "requiremenf"  as  used  in  this  policy 
mean*  a  legally  binding  requirement  such  as  a 
statute,  regulation,  license  condition,  technical 
speciflcation.  or  order. 


importance  within  each  of  the  following 
eight  activity  areas: 

I.  Reactor  Operations; 

II.  Facility  Construction: 

III.  Safeguards; 

IV.  Health  Physics: 

V.  Transportation; 

VI.  Fuel  Cycle  and  Materials  Operations; 

VII.  Miscellaneous  Matters;  and 

VIII.  Emergency  Preparedness. 

Licensed  activities  will  be  placed  in 
the  activity  area  most  suitable  in  light  of 
the  particular  violation  involved 
including  activities  not  directly  covered 
by  one  of  the  above  listed  areas,  e.g., 
export  license  activities.  Within  each 
activity  area.  Severity  Level  I  has  been 
assigned  to  violations  that  are  the  most 
significant  and  Severity  Level  V 
violations  are  the  least  significant. 
Severity  Level  I  and  II  violations  are  of 
very  significant  regulatory  concern.  In 
general,  violations  that  are  included  in 
these  severity  categories  involve  actual 
or  high  potential  impact  on  the  public. 
Severity  Level  III  violations  are  cause 
for  significant  regulatory  concern. 
Severity  Level  IV  violations  are  less 
serious  but  are  of  more  than  minor 
concern;  i.e.,  if  left  uncorrected,  they 
could  lead  to  a  more  serious  concern. 
Severity  Level  V  violations  are  of  minor 
safety  or  environmental  concern. 

Comparisons  of  significance  between 
activity  areas  are  inappropriate.  For 
example,  the  immediacy  of  any  hazard 
to  the  public  associated  with  Severity 
Level  1  violations  in  Reactor  Operations 
is  not  directly  comparable  to  that 
associated  with  Severity  Level  I 
violations  in  Facility  Construction. 

Supplements  I  through  VIII  provide 
examples  and  serve  as  guidance  in 
determining  the  appropriate  severity 
level  for  violations  in  each  of  the  eight 
activity  areas.  However,  the  examples 
are  neither  exhaustive  nor  controlling.  In 
addition,  these  examples  do  not  create 
new  requirements.  Each  is  designed  to 
illustrate  the  significance  that  the  NRC 
places  on  a  particular  type  of  violation 
of  NRC  requirements.  Each  of  the 
examples  in  the  supplements  is 
predicated  on  a  violation  of  a  regulatory 
requirement. 

The  NRC  reviews  each  case  being 
considered  for  enforcement  action  on  its 
own  merits  to  ensure  that  the  severity  of 
a  violation  is  characterized  at  the  level 
best  suited  to  the  significance  of  the 
particular  violation.  In  some  cases, 
special  circumstances  may  warrant  an 
adjustment  to  the  severity  level 
categorization. 

A.  Aggregation  of  Violations 

A  group  of  violations  may  be 
evaluated  in  the  aggregate  and  assigned 
a  single,  increased  severity  level, 


thereby  resulting  in  a  Severity  Level  III 
problem,  if  the  violations  have  the  same 
underlying  cause  or  programmatic 
deficiencies,  or  the  violations 
contributed  to  or  were  unavoidable 
consequences  of  the  underlying 
problem.  Normally,  Severity  Level  I  and 
II  violations  are  not  aggregated  into  a 
higher  severity  level. 

The  purpose  of  aggregating  violations 
is  to  focus  the  licensee's  attention  on  the 
fundamental  underlying  causes  for 
which  enforcement  action  appears 
warranted  and  to  reflect  the  fact  that 
several  violations  with  a  common  cause 
may  be  more  significant  collectively 
than  individually  and  may  therefore, 
warrant  a  more  substantial  enforcement 
action.  In  addition,  a  civil  penalty  for 
multiple  occurrences  of  a  violation  with 
the  same  root  cause  may  be  subject  to 
escalation  of  the  base  civil  penalty.  (See 
Section  VI.B.2.(e)) 

B.  Repetitive  Violations 

The  severity  level  of  a  Severity  Level 
V  or  IV  violation  may  be  increased  to 
Severity  Level  IV  or  III  respectively,  if 
the  violation  can  be  considered  a 
repetitive  violation."  The  purpose  of 
escalating  the  severity  level  of  a 
repetitive  violation  is  to  acknowledge 
the  added  significance  of  the  situation 
based  on  the  licensee's  failure  to 
implement  effective  corrective  action  for 
the  previous  violation.  The  decision  to 
escalate  the  severity  level  of  a  repetitive 
violation  will  depend  on  the 
circumstances,  such  as,  but  not  limited 
to,  the  number  of  times  the  violation  has 
occurred,  the  similarity  of  the  violations 
and  their  root  causes,  the  adequacy  of 
previous  corrective  actions,  the  period 
of  time  between  the  violations,  and  the 
significance  of  the  violations.  (Civil 
penalties  may  also  be  proposed  for 
repetitive  Severity  Level  IV  violations  as 
discussed  in  Section  VLB.) 

C.  Willful  Violations 

Willful  violations  are  by  definition  of 
particular  concern  to  the  Commission 
because  its  regulator}'  program  is  based 
on  licensees  and  their  contractors, 
employees,  and  agents  acting  with 
integrity  and  communicating  with 
candor.  Willful  violations  cannot  be 
tolerated  by  either  the  Commission  or  a 
licensee.  Licensees  are  expected  to  take 
significant  remedial  action  in  responding 


•  The  term  "repetitive  violation"  or  "similar 
violation"  as  used  in  this  policy  statement  means  a 
violation  that  reasonably  could  have  been 
prevented  by  a  licensee's  corrective  action  for  a 
previous  violation  normally  occurring  (1)  within  the 
past  two  years  of  the  inspection  at  issue,  or  (2)  the 
period  within  the  last  two  inspections,  whichever  is 
longer. 
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to  willful  violations  commensurate  with 
the  circumstances  such  that  it 
demonstrates  the  seriousness  of  the 
violation  thereby  creating  a  deterrent 
effect  within  the  licensee's  organization. 
While  removal  of  the  person  is  not 
necessarily  required,  substantial 
disciplinary  action  is  expected. 

Therefore,  the  severity  level  of  a 
violation  may  be  increased  if  the 
circumstances  surrounding  the  matter 
involve  careless  disregard  of 
requirements,  deception,  or  other 
indications  of  willfulness.  The  term 
"willfulness"  as  used  in  this  policy 
embraces  a  spectrum  of  violations 
ranging  from  deliberate  intent  to  violate 
or  falsify  to  and  including  careless 
disregard  for  requirements.  Willfulness 
does  not  include  acts  which  do  not  rise 
to  the  level  of  careless  disregard,  e.g.. 
inadvertent  clerical  errors  in  a  document 
submitted  to  the  NRC.  In  determining 
the  specific  seventy  level  of  a  violation 
involving  willfulness,  consideration  will 
be  given  to  such  factors  as  the  position 
and  responsibilities  of  the  person 
involved  in  the  violation  (e.g..  licensee 
official '  or  non-super\'isory  employee), 
the  significance  of  any  underlying 
violation,  the  intent  of  the  violator  (i.e., 
careless  disregard  or  deliberateness), 
and  the  economic  or  other  advantage,  if 
any,  gained  as  a  result  of  the  violation. 
The  relative  weight  given  to  each  of 
these  factors  in  arriving  at  the 
appropriate  severity  level  will  be 
dependent  on  the  circumstances  of  the 
violation.  However,  the  severity  level  of 
a  willful  severity  level  V  violation  will 
be  increased  to  at  least  a  severity  level 
IV. 

Violations  of  Reporting  Requirements 

The  NRC  expects  licensees  to  provide 
complete,  accurate,  and  timely 
information  and  reports.  Accordingly, 
unless  otherwise  categorized  in  the 
Supplements,  the  severity  level  of  a 
violation  involving  the  failure  to  make  a 
required  report  to  the  NRC  will  be  based 
upon  the  significance  of  and  the 
circumstances  surrounding  the  matter 
that  should  have  been  reported. 
However,  the  severity  level  of  an 
untimely  report,  in  contrast  to  no  report, 
may  be  reduced  depending  on  the 


''  The  term  "licensee  offictal"  aa  used  in  this 
policy  statement  means  a  first-line  supervisor  or 
above,  a  licensed  individual,  a  radiation  safety 
officer,  or  an  authorized  user  of  licensed  material 
whether  or  not  listed  on  a  license.  Notwithstanding 
an  individual's  job  title,  severity  level 
categorization  for  willful  acts  involving  individuals 
who  can  be  considered  licensee  ofricials  will 
consider  several  factors,  including  the  position  of 
the  Individual  relative  to  the  licensee's 
organizational  structure  and  the  individual's 
responsibilities  relative  to  the  oversight  of  licensed 
activities  and  to  the  use  of  licensed  material. 


circumstances  surrounding  the  matter.  A 
licensee  will  not  normally  be  cited  for  a 
failure  to  report  a  condition  or  event 
unless  the  licensee  was  actually  aware 
of  the  condition  or  event  that  it  failed  to 
report.  A  licensee  will,  on  the  other 
hand,  normally  be  cited  for  a  failure  to 
report  a  pondition  or  event  if  the 
licensee  Iknew  of  the  information  to  be 
reportedt  but  did  not  recognize  that  it 
was  reqvired  to  make  a  report. 

V.  Enforcement  Conferences 

Whenever  the  NRC  has  learned  of  the 
existence  of  a  potential  violation  for 
which  escalated  enforcement  action 
may  be  warranted,  or  recurring 
nonconformance  on  the  part  of  a  vendor, 
the  NRG  will  normally  provide  an 
opportunity  for  an  enforcement 
conference  with  the  licensee,  vendor,  or 
other  pet^on  prior  to  taking  enforcement 
action.  Although  enforcement 
conferences  are  not  normally  held  for 
Severity  Level  IV  violations,  they  may 
be  scheduled  if  increased  management 
attention  is  warranted  e.g.,  if  the 
violations  are  repetitive.  The  purpose  of 
the  enforcement  conference  is  to  (1) 
discuss  the  violations  or 
nonconformances,  their  significance,  the 
reason  ^r  their  occurrence,  including 
the  apparent  root  causes,  and  the 
licensee's  or  vendor's  corrective  actions, 
(2)  determine  whether  there  were  any 
aggravating  or  mitigating  circumstances, 
and  (3)  obtain  other  information  that 
will  helf  the  NRC  determine  the 
appropriate  enforcement  action. 

During  the  enforcement  conference, 
the  licensee,  vendor,  or  other  person  will 
be  givert  an  opportunity  to  provide 
information  consistent  with  the  purpose 
of  the  conference,  including  an 
explanation  to  the  NRC  of  the 
immediate  corrective  actions  (if  any) 
that  wefe  taken  following  identification 
of  the  potential  violation  or 
nonconformance  and  the  long  term 
comprebensive  actions  that  were  taken 
or  will  be  taken  to  prevent  recurrence. 
Licensees,  vendors,  or  other  persons  will 
be  told  when  a  meeting  is  an 
enforcement  conference.  Enforcement 
conferences  will  not  normally  be  open 
to  the  public. 

When  needed  to  protect  the  public 
health  and  safety  or  common  defense 
and  security,  escalated  enforcement 
action,  $uch  as  the  issuance  of  an 
immediately  elective  order  modifying, 
suspending,  or  revoking  a  license,  will 
be  taken  prior  to  the  enforcement 
conference.  In  these  cases,  an 
enforcement  conference  may  be  held 
after  the  escalated  enforcement  action  is 
taken. 


VI.  Enforcement  Actions 

This  section  describes  the 
enforcement  sanctions  available  to  the 
NRC  and  specifies  the  conditions  under 
which  each  may  be  used.  The  basic 
sanctions  are  Notices  of  Violation,  civil 
penalties,  and  orders  of  various  types. 
As  discussed  further  in  Section  V1.D, 
related  administrative  mechanisms  such 
as  Notices  of  Nonconformance.  Notices 
of  Deviation,  Confirmatory  Action 
Letters,  letters  of  reprimand,  and 
Demands  for  Information  are  used  to 
supplement  the  enforcement  program.  In 
selecting  the  enforcement  sanctions  to 
be  applied,  the  NRC  will  consider 
enforcement  actions  taken  by  other 
Federal  or  State  regulatory  bodies 
having  concurrent  jurisdiction,  such  as 
in  transportation  matters.  Usually, 
whenever  a  violation  of  NRC 
requirements  is  identified,  enforcement 
action  is  taken.  The  nature  and  extent  of 
the  enforcement  action  is  intended  to 
reflect  the  seriousness  of  the  violation 
involved.  For  the  vast  majority  of 
violations,  a  Notice  of  Violation  or  a 
Notice  of  Nonconformance  is  the  normal 
enforcement  action. 

A.  Notice  of  Violation 

A  Notice  of  Violation  is  a  written 
notice  setting  forth  one  or  more 
violations  of  a  legally  binding 
requirement.  The  Notice  of  Violation 
normally  requires  the  recipient  to 
provide  a  written  statement  describing 
(1)  the  reasons  for  the  violation  or,  if 
contested,  the  basis  for  disputing  the 
violation;  (2)  corrective  steps  that  have 
been  taken  and  the  results  achieved;  (3) 
corrective  steps  that  will  be  taken  to 
prevent  recurrence;  and  (4)  the  date 
when  full  compUance  will  be  achieved. 
The  NRC  may  require  responses  to 
Notices  of  Violation  to  be  under  oath. 
Normally,  responses  under  oath  will  be 
required  only  in  connection  with  civil 
penalties  and  orders. 

The  NRC  uses  the  Notice  of  Violation 
as  the  usual  method  for  formalizing  the 
existence  of  a  violation.  Issuance  of  a 
Notice  of  Violation  is  normally  the  only 
enforcement  action  taken,  except  in 
cases  where  the  criteria  for  issuance  of 
civil  penalties  and  orders,  as  set  forth  in 
Sections  VLB  and  VI.C,  respectively,  are 
met.  However,  special  circumstances 
regarding  the  violation  findings  may 
warrant  discretion  being  exercised  such 
that  the  NRC  refrains  from  issuing  a 
Notice  of  Violation.  (See  Section  VIl.B. 
"Mitigation  of  Enforcement  Sanctions.") 
In  addition,  licensees  are  not  ordinarily 
cited  for  violations  resulting  from 
matters  not  within  their  control,  such  as 
equipment  failures  that  were  not 
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avoidable  by  reasonable  licensee 
quality  assurance  measures  or 
management  controls.  Generally, 
however,  licensees  are  held  responsible 
for  the  acts  of  their  employees. 
Accordingly,  this  policy  should  not  be 
construed  to  excuse  personnel  errors. 

B.  Civil  Penalty 

A  civil  penalty  is  a  monetary  penalty 
that  may  be  imposed  for  violation  of  (1) 
certain  specified  licensing  provisions  of 
the  Atomic  Energy  Act  or 
supplementary  NRC  rules  or  orders;  (2) 
any  requirement  for  which  a  license  may 
be  revoked;  or  (3)  reporting 
requirements  under  section  206  of  the 
Energy  Reorganization  Act.  Civil 
penalties  are  designed  to  emphasize  the 
need  for  lasting  remedial  action  and  to 
deter  future  violations  both  by  the 
involved  licensee  as  well  as  by  other 
licensees  conducting  similar  activities. 

Civil  penalties  are  proposed  (absent 
mitigating  circumstances)  for  Severity 
Level  I,  II,  and  III  violations,  and  may  be 
proposed  for  repetitive  Severity  Level  IV 
violations  or  for  any  willful  violation.  In 
addition,  civil  penalties  will  normally  be 
assessed  for  knowing  and  conscious 
violations  of  the  reporting  requirements 
of  section  206  of  the  Energy 
Reorganization  Act. 

1.  Base  Civil  Penalty 

The  NRC  imposes  different  levels  of 
penalties  for  different  severity  level 
violations  and  different  classes  of 
licensees,  vendors,  and  other  persons. 
Tables  lA  and  IB  show  the  base  civil 
penalties  for  various  reactor,  fuel  cycle, 
materials,  and  vendor  programs.  (Civil 
penalties  issued  to  individuals  are 
determined  on  a  case-by-case  basis.) 
The  structure  of  these  tables  generally 
takes  into  account  the  gravity  of  the 
violation  as  a  primary  consideration  and 
the  ability  to  pay  as  a  secondary 
consideration.  Generally,  operations 
involving  greater  nuclear  material 
inventories  and  greater  potential 
consequences  to  the  public  and  licensee 
employees  receive  higher  civil  penalties. 
Regarding  the  secondary  factor  of 
ability  of  various  classes  of  licensees  to 
pay  the  civil  penalties,  it  is  not  the 
NRC's  intention  that  the  economic 
impact  of  a  civil  penalty  be  so  severe 
that  it  puts  a  licensee  out  of  business 
(orders,  rather  than  civil  penalties,  are 
used  when  the  intent  is  to  suspend  or 
terminate  licensed  activities)  or 
adversely  affects  a  licensee's  ability  to 
safely  conduct  licensed  activities.  The 
deterrent  effect  of  civil  penalties  is  best 
served  when  the  amounts  of  the 
penalties  take  into  account  a  licensee's 
"ability  to  pay."  In  determining  the 
amount  of  civil  penalties  for  licensee;^ 


for  whom  the  tables  do  not  reflect  the 
ability  to  pay,  the  NRC  will  consider  as 
necessary  an  increase  or  decrease  on  a 
case-by-case  basis.  Normally,  if  a 
licensee  can  demonstrate  financial 
hardship,  the  NRC  will  consider 
payments  over  time,  including  interest, 
rather  than  reducing  the  amount  of  the 
civil  penalty.  However,  where  a  licensee 
claims  fmancial  hardship,  the  licensee 
will  normally  be  required  to  address 
why  it  has  sufficient  resources  to  safely 
conduct  licensed  activities  and  pay 
license  and  inspection  fees. 

2.  Civil  Penalty  Adjustment  Factors 

In  an  effort  to  recognize  and 
encourage  good  performance,  deter  poor 
performance,  and  emphasize  violations 
of  particular  regulatory  concern,  the 
NRC  reviews  each  proposed  civil 
penalty  on  its  own  merits  and,  after 
considering  all  relevant  circumstances, 
may  adjust  the  base  civil  penalities 
shown  in  Table  lA  and  IB  for  Severity 
Level  I,  II,  and  III  violations  based  on  an 
assessment  of  the  following  civil  penalty 
adjustment  factors.  Civil  penalties  for 
Severity  Level  IV  violations  are 
normally  proposed  at  the  base  values 
identified  in  the  tables  without 
assessing  the  civil  penalty  adjustment 
factors. 

While  management  involvement, 
direct  or  indirect,  in  a  violation  may 
lead  to  an  increase  in  the  civil  penalty, 
the  lack  of  management  involvement 
may  not  be  used  to  mitigate  a  civil 
penalty.  Allowing  mitigation  in  the  latter 
case  could  encourage  lack  of 
managment  involvement  in  licensed 
activities  and  a  decrease  in  protection  of 
the  public  health  and  safety. 

(a)  Identification.  The  purposes  of  this 
factor  is  to  encourage  licensees  to 
monitor,  supervise,  and  audit  activities 
in  order  to  assure  safety  and 
compliance.  Therefore,  the  base  civil 
penalty  shown  in  Tables  lA  and  IB  may 
be  mitigated  up  to  50%  when  a  licensee 
identifies  a  violation  and  escalated  up  to 
50%  if  the  NRC  identifies  a  violation. 
The  base  civil  penalty  may  also  be 
mitigated  up  to  25%  when  a  licensee 
identifies  a  violation  resulting  from  a 
self-disclosing  event  *  where  the 
licensee  demonstrates  initiative  in 
identifying  the  root  cause  of  the 
violation.  In  addition,  the  base  civil 
penalty  may  also  be  mitigated  where 
warranted  if  a  licensee  identifies  a 
violation  as  a  result  of  its  review  of  a 


*  The  term  "self-disclosing  event"  as  used  in  this 
policy  statement  means  an  event  that  is  readily 
obvious  by  human  observation  or  mechanical 
instrumentation  such  as  a  spill  of  liquid;  an  open 
door  (required  to  be  closed),  an  overexposure 
documented  in  a  dosimetry  report,  an  annunciator 
alarm,  or  a  reactor  trip. 


generic  notification.  While  mitigation 
under  this  factor  is  appropriate  for  a 
licensee  identified  violation  that  was 
not  reported  to  the  NRC.  a  separate 
enforcement  action  will  normally  be 
issued  for  the  licensee's  failure  to  make 
the  required  report. 

(b)  Corrective  action.  The  purposes  of 
this  factor  is  to  encourage  licensees  to 
(1)  take  the  immediate  actions  necessary 
upon  discovery  of  a  violation  that  will 
restore  safety  and  compliance  with  the 
license,  regulation(s).  or  other 
requirement(s);  and  (2)  devlcop  and 
implement  (in  a  timely  manner)  the 
lasting  actions  that  will  not  only  prevent 
recurrence  of  the  violation  at  issue,  but 
will  be  appropriately  comprehensive, 
given  the  significance  and  complexity  of 
the  violation,  to  prevent  occurrence  of 
similar  violations.  Therefore,  the  base 
civil  penalty  shown  in  Tables  lA  and  IB 
may  be  either  mitigated  or  escalated  by 
as  much  as  50%  depending  on  the 
promptness  and  extensiveness  of  the 
licensee's  corrective  action.  In  assessing 
this  factor,  consideration  will  be  given 
to,  among  other  things,  the  timeliness  of 
the  corrective  action  (including  the 
promptness  in  developing  the  schedule 
for  long  term  corrective  action),  the 
degree  of  licensee  initiative  (i.e., 
whether  NRC  involvement  was  required 
before  acceptable  action  was  taken),  the 
adequacy  of  the  licensee's  root  cause 
analysis  for  the  violation,  and,  given  the 
significance  and  complexity  of  the  issue, 
the  comprehensiveness  of  the  corrective 
action  (i.e.,  whether  the  action  is 
focused  narrowly  to  the  specific 
violation  or  broadly  to  the  general  area 
of  concern).  Notwithstanding  good 
comprehensive  corrective  action,  if 
immediate  corrective  action  was  not 
taken  to  restore  safety  and  compliance 
once  the  violation  was  identified, 
mitigation  of  the  civil  penalty  based  on 
this  factor  will  not  normally  be 
considered  and  escalation  may  be 
considered  to  address  the  licensee's 
failure. 

(c)  Licensee  performance.  The 
purpose  of  this  factor  is  to  recognize  and 
encourage  good  or  improving  licensee 
performance  and  to  recognize  and  deter 
poor  or  declining  performance. 
Therefore,  the  base  civil  penalty  shown 
in  Tables  lA  and  IB  may  be  mitigated 
by  as  much  as  100%  if  the  current 
violation  is  an  isolated  failure  that  is 
inconsistent  with  a  licensee's 
outstandingly  good  prior  performance. 
The  base  civil  penalty  may  also  be 
escalated  by  as  much  as  100%  if  the 
current  violation  is  reflective  of  the 
licensee's  poor  or  declining  prior 
performance.  Neither  mitigation  nor 
escalation  may  be  appropriate  based  on 


I 
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this  factor  where  a  hcensee's  poor  prior 
performance  appears  to  clearly  be 
Improving.  Prior  performance,  as  used  in 
this  policy  statement,  refers  to  the 
licensee's  performance  normally  (1) 
within  the  last  two  years  of  the 
inspection  at  issue,  or  (2)  the  period 
within  the  last  two  inspections, 
whichever  is  longer.  In  assessing  the 
licensee's  prior  performance, 
consideration  will  be  given  to,  among 
other  things,  the  effectiveness  of 
previous  corrective  action  for  similar 
problems,  overall  performance  such  as 
Systematic  Assessment  of  Licensee 
Performance  (SALP)  evaluations  for 
power  reactors,  and  the  licensee's  prior 
enforcement  history  overall  and  in  the 
area  of  concern,  including  escalated  and 
non-escalated  enforcement  actions  and 
any  enforcement  actions  that  the  NRC 
exercised  discretion  and  refrained  from  ' 
issuing  in  accordance  with  Section 
Vn.B.  Notwithstanding  good  prior 
performance,  mitigation  of  the  civil 
penalty  based  on  this  factor  is  not 
normally  warranted  where  the  current 
violation  reflects  a  substantial  decline  in 
performance  that  has  occurred  over  the 
time  since  the  last  NRC  inspection.  In 
addition,  this  factor  should  not  be 
applied  for  those  cases  where  the 
licensee  has  not  been  in  existence  long 
enough  to  establish  a  prior  performance 
or  inspection  history.  Similarly, 
mitigation  based  on  this  factor  is  not 
normally  appropriate  where  the  area  of 
concern  has  not  been  previously 
inspected,  unless  overall  performance  is 
good. 

(d)  Prior  opportunity  to  identify.  The 
purpose  of  this  factor  is  to  encourage 
licensees  to  take  effective  action  in 
response  to  opportunities  to  identify  or 
prevent  problems  or  violations. 
Therefore,  the  base  civil  penalty  shown 
in  Tables  lA  and  IB  may  be  escalated 
by  as  much  as  100%  for  cases  where  the 
licensee  should  have  identified  the 
violation  sooner  as  a  result  of  prior 
opportunities,  such  as  (1)  through 
normal  surveillances,  audits,  or  quality 
assurance  (QA)  activities;  (2)  through 
prior  notice  i.e..  specific  NRC  or  industry 


notification:  or  (3)  through  other 
reasonable  indication  of  a  potential 
problem  or  violation,  such  as 
observations  of  employees  and 
contractors,  and  had  failed  to  take 
effective  corrective  steps.  Prior 
notification  may  include  fmdings  of  the 
NRC,  the  licensee,  or  industry  made  at 
other  facilities  operated  by  the  licensee 
where  it  ie  reasonable  to  expect  the 
licensee  to  take  action  to  identify  or 
prevent  similar  problems  at  the  facility 
subject  to  the  enforcement  action  at 
issue.  In  assessing  this  factor, 
consideration  will  be  given  to,  among 
other  thiiigs,  the  opportunities  available 
to  discover  the  violation,  the  ease  of 
discovery,  the  similarity  between  the 
violation  and  the  notification,  the  period 
of  time  between  when  the  violation 
occurred  and  when  the  notification  was 
issued,  the  action  taken  (or  planned)  by 
the  licensee  in  response  to  the 
notification,  and  the  level  of 
management  review  that  the  notification 
received  (or  should  have  received). 
Escalation  of  the  civil  penalty  based 
solely  on  prior  notification  is  normally 
not  warranted  where  the  licensee 
appropriately  reviewed  the  notification 
for  application  to  its  activities  and 
reasonable  action  was  either  taken  or 
planned  to  be  taken  within  a  reasonable 
time. 

(e)  Mukiple  occurrences.  The  purpose 
of  this  factor  is  to  reflect  the  added 
significance  resulting  from  multiple 
occurrences  of  the  violation.  Therefore, 
the  base  civil  penalty  shown  in  Tables 
lA  and  IB  may  be  escalated  by  as  much 
as  100%  where  multiple  examples  of  a 
particular  violation  are  identified  during 
the  inspection  period.  Escalation  of  the 
civil  penslty  based  on  this  factor  will 
normally  be  considered  only  when  there 
are  multiple  examples  of  Severity  Level 
I,  II,  or  III  violations  with  the  same  root 
causes.  Alternatively,  separate  civil 
penalties  may  be  imposed  for  each 
violation. 

(f)  Duration.  The  purpose  of  thfs  factor 
is  to  recognize  the  added  significance 
associated  with  those  violations  (or  the 
impact  of  those  violations)  that  continue 

Table  1  A— Base  Civil  Penalties 


or  remain  uncorrected  for  more  than  one 
day.  Therefore,  whether  or  not  a 
licensee  is  aware  or  cleariy  should  have 
been  aware  of  a  violation,  the  base  civil 
penalty  shown  in  Tables  lA  and  IB  may 
be  escalated  by  as  much  as  100%  to 
reflect  the  added  technical  and/or 
regulatory  significance  resulting  from  the 
violation  or  the  impact  of  it  remaining 
uncorrected  for  more  than  one  day.  This 
factor  should  normally  be  applied  in 
cases  involving  particularly  safety 
significant  violations  or  where  a 
signifiMFfrt  regulatory  message  is 
warPMMJfcd.  In  lieu  of  escalating  the  civil 
penaTqfwsed  on  this  factor,  the  NRC 
may  impose  daily  civil  penalties  for 
violations  that  continue  for  more  than 
one  day.  (See  Section  Vll.A.3,  "Daily 
Civil  Penalties.") 

The  civil  penalty  adjustment  factors 
presented  in  paragraphs  (a)  through  (f) 
are  additive.  However,  in  no  instance 
will  a  civil  penalty  for  any  one  violation 
exceed  $100,000  per  day. 

Notwithstanding  the  application  of  the 
civil  penalty  adjustment  factors,  a  civil 
penalty  will  normally  be  proposed  in  an 
amount  of  at  least  50%  of  the  base  value 
in  Tables  lA  and  IB  for  Severity  Level  I 
and  II  violations  involving 
overexposures,  release  of  radioactive 
material,  or  loss  of  radioactive  material 
to  emphasize  to  the  licensee  the 
seriousness  with  which  the  NRC  views 
these  events  and  the  importance  of 
conducting  licensed  activities  in  a 
manner  to  avoid  these  violations.  In 
considering  mitigation  for  these  cases. 
normally  the  only  adjustment  factors  . 
that  will  be  considered  to  lower  a  base 
civil  penalty  will  be  identification  and 
corrective  action  factors.  In  addition,  as 
provided  in  Section  VII,  "Exercise  of 
Discretion."  discretion  may  be  exercised 
by  either  escalating  or  mitigating  the 
amount  of  the  civil  penalty  arrived  at 
after  applying  the  civil  penalty 
adjustment  factors  to  ensure  that  the 
proposed  civil  penalty  reflects  the 
NRC's  concern  regarding  the  violation  at 
issue  and  that  it  conveys  the  appropriate 
message  to  the  licensee. 


— 

Plant  operations. 

constnjction.  health 

physics  and  EP 

Safeguards 

Transportation 

Greater  Stan  Type  A 
quantity  > 

Type  A  quantity  or 
less* 

a.  Powwf  reactors _..„ 

b.  !•»«  reaclors ..._ 

S100.000 

10.000 

5.000 

25.000 

10.000 

to.ooo 

t0.000 
5.000 

$100,000 

10,000 

5.000 

100.000 

S100.000 
10.000 
5.000 
25.000 
5.000 
5.000 
5.000 
?,500 

JMI 

S5.000 

2.000 

c  Research  rMcttn  and  criScai  tadWat     „ _. 

d.  Fuel  tabncators  and  irtdualriat  procaasors  * ..  -       „...  . 

a  MiHs  and  Uranium  convarsion  laciMaa 

1.000 
5.000 

2.ooe 

f.  Industnai  users  ol  matenala  »,  artd  contractors  and  verxtofS 

g.  Waste  disposal  licensees 

h.  Academic  or  rnedKuil  institutions  • 

uxo 

2J0OO 

1.000 
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Table  tA— Base  Civil  Penalties— Continued 


Plant  operations. 

construction,  health 

physics  and  EP 

Safeguards 

Transpoctalion 

Greater  tt>an  Type  A 
quantity' 

Type  A  quantity  or 
less' 

i.  Independent  spent  iuet  and  monitofad  retrieveble  storage  instaHa-- 
i.  Othef  matefial  licensees „ _ - 

25.000 
1.000 

100.000 

25.000 
2.500 

5.00C 
1.000 

■  includes  irradiated  «uel.  Mgh  teMi  waste,  unirradiated  fmte  material,  and  any  other  quantities  requiring  Type  B  packaging. 

*  includes  low  spediic  actraity  waste  (LSA).  low  level  waste.  Type  A  pactages.  and  excepted  quantAes  and  ancles 

*  Large  firms  engaged  in  manufacturing  or  distribution  of  byproduct,  source,  or  special  nuclear  matenal. 

*  ThB  amount  raters  to  Category  i  Mconseos  (as  de«ned  in  10  CFR  73.2).  Licensed  fuel  fabricators  not  authonzed  to  possess  Category 
penalty  amount  of  S50.000 

» Includes  industnal  radiographers,  nudear  pharmactas.  and  other  irtdusthal  users. 

*  TNs  applies  to  nonprofit  institutiorB  not  otherwise  categorized  under  sections  "a"  ttwough  "g"  in  tins  taWe  and  moMe  nuclear  services 


1  matenal  fiave  a  iMse 


Table  1  B— Base  Civil  Penalties 


Seventy  Level 

Base  Civil  Penalty  Amount 

(Percent  of  amount  listed  in 
TaUelA) 

III ..      ■  ™ 

«V 

100 
80 
50 
15 

C.  Orders 

An  order  is  a  written  NRG  directive  to 
modify,  suspend,  or  revoke  a  license;  to 
cease  and  desist  froin  a  given  practice 
or  activity:  or  to  take  such  other  action 
as  may  be  proper  (see  10  CFR  2.202). 
Orders  may  also  be  issued  in  lieu  of,  or 
in  addition  to.  civil  penalties,  as 
appropriate  for  Severity  Level  1. 11.  or  III 
violations.  Orders  may  be  issued  as 
follows: 

(1)  License  Modification  orders  are 
issued  when  some  change  in  licensee 
equipment,  procedures,  personnel,  or 
management  controls  is  necessary. 

(2)  Suspension  Orders  may  be  used: 

(a)  To  remove  a  threat  to  the  public 
health  and  safety,  common  defense  and 
security,  or  the  environment; 

(b)  To  stop  facility  construction  when, 
(i)  Further  work  courd  preclude  or 

significantly  hinder  the  identification  or 
correction  of  an  improperly  constructed 
safety-related  system  or  component;  or 
(ii)  The  licensee's  quality  assurance 
program  implementation  is  not  adequate 
to  provide  confidence  that  construction 
activities  are  being  properly  carried  out: 

(c)  When  the  licensee  has  not 
responded  adequately  to  other 
enforcement  action; 

(d)  When  the  licensee  interferes  with 
the  conduct  of  an  inspection  or 
investigation;  or 

{e)  For  any  reason  not  mentioned 
above  for  which  license  revocation  is 
legally  authorized. 

Suspensions  may  apply  to  all  or  part 
of  the  licensed  activity.  Ordinarily,  a 
licensed  activity  is  not  suspended  (nor  is 
a  suspension  prolonged)  for  failure  to 


comply  with  requirements  where  such 
failure  is  not  willful  and  adequate 
corrective  action  has  been  taken. 

(3)  Revocation  Orders  may  be  used: 

(a)  When  a  licensee  is  unable  or 
unwilling  to  comply  with  NRC 
requirements: 

(b)  When  a  licensee  refuses  to  correct 
a  violation: 

(c)  When  licensee  does  not  respond  to 
a  Notice  of  Violation  where  a  response 
was  required: 

(d)  When  a  licensee  refuses  to  pay  an 
applicable  fee  under  the  Commission's 
regulations;  or 

(e)  For  any  otherreason  for  which 
revocation  is  authorized  under  section 
186  of  the  Atomic  Energy  Act  (e.g.,  any 
condition  which  would  warrant  refusal 
of  a  license  on  an  original  application). 

(4)  Cease  and  Desist  Orders  may  be 
used  to  stop  an  unauthorized  activity 
that  has  continued  after  notification  by 
NRC  that  the  activity  is  unauthorized. 

(5)  Orders  to  unlicensed  persons, 
including  vendors  and  contractors,  and 
employees  of  any  of  them,  are  used 
when  the  NRC  has  identified  deliberate 
misconduct  that  may  cause  a  licensee  to 
be  in  violation  of  an  NRC  requirement  or 
where  incomplete  or  inaccurate 
information  is  deliberately  submitted  or 
where  the  NRC  loses  its  reasonable 
assurance  that  the  licensee  will  meet 
NRC  requirements  with  that  person 
involved  in  licensed  activities. 

Unless  a  separate  response  is 
warranted  pursuant  to  10  CFR  2.201,  a 
Notice  of  Violation  need  not  be  issued 
where  an  order  is  based  on  violations 
described  in  the  order.  The  violations 
described  in  an  order  need  not  be 
categorized  by  severity  level. 

Orders  are  made  effective 
immediately,  without  prior  opportunity 
for  hearing,  whenever  it  is  determined 
that  the  public  health,  interest,  or  safety 
so  requires,  or  when  the  order  is 
responding  to  a  violation  involving 
willfulness.  Otherwise,  a  prior 
opportunity  for  a  hearing  on  the  order  is 
afforded.  For  cases  in  which  the  NRC 
believes  a  basis  could  reasonably  exist 


for  not  taking  the  action  as  proposed, 
the  licensee  will  ordinarily  be  afforded 
an  opportunity  to  show  why  the  order 
should  not  be  issued  in  the  proposed 
manner  by  way  of  a  Demand  for 
Information.  (See  10  CFR  2.204) 

D.  Related  Administrative  Actions 

In  addition  to  the  formal  enforcement 
mechanisms  of  Notices  of  Violation, 
civil  penalties,  and  orders,  the  NRC  also 
uses  administrative  mechanisms,  such 
as  Notices  of  Deviation,  Notices  of 
Nonconformance,  Confirmatory  Action 
Letters,  letters  of  reprimand,  and 
Demands  for  Information  to  supplement 
its  enforcement  program.  The  SiRC 
expects  licensees  and  vendors  to  adhere 
to  any  obligations  and  commitments 
resulting  from  these  processes  and  will 
not  hesitate  to  issue  appropriate  orders 
to  ensure  that  these  obligations  and 
commitments  are  met. 

(1)  Notices  of  Deviation  are  written 
notices  describing  a  licensee's  failure  to 
satisfy  a  commitment  where  the 
commitment  involved  has  not  been 
made  a  legally  binding  requirement.  A 
Notice  of  Deviation  requests  a  licensee 
to  provide  a  written  explanation  or 
statement  describing  corrective  steps 
taken  (or  planned),  the  results  achieved, 
and  the  date  when  corrective  action  will 
be  completed. 

(2)  Notices  of  Nonconformance  are 
written  notices  describing  vendor's 
failiires  to  meet  commitments  which 
have  not  been  made  legally  binding 
requirements  by  NRC.  An  example  is  a 
commitment  made  in  a  procurement 
contract  with  a  licensee  as  required  by 
10  CFR  part  50,  appendix  B.  Notices  of 
Nonconformances  request  non-licensees 
to  provide  written  explanations  or 
statements  describing  corrective  steps 
(taken  or  planned),  the  results  achieved, 
the  dates  when  corrective  actions  will 
be  completed,  and  measures  taken  to 
preclude  recurrence. 

(3)  Confirmatory  Action  Letters 
(CALs)  are  letters  confirming  a 
licensee's  or  vendor's  agreement  to  take 
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certain  actions  to  remove  significant 
concerns  about  health  and  safety, 
safeguards,  or  the  environment. 

(4)  Letters  of  reprimand  are  letters 
addressed  to  individuals  subject  to 
Commission  jurisdiction  identifying  a 
significant  deficiency  in  their 
performance  of  licensed  activities. 

(5)  Demands  for  Information  are 
demands  for  information  from  licensees 
or  other  persons  for  the  purpose  of 
enabling  NRC  to  determine  whether  an 
order  or  other  enforcement  action 
should  be  issued. 

VII.  Exercise  of  Discretion 

Notwithstanding  the  normal  guidance 
contained  in  this  policy,  the  NRC  may 
choose  to  exercise  discretion  and  either 
escalate  or  mitigate  enforcement 
sanctions  within  the  Commission's 
statutory  authority  to  ensure  that  the 
resulting  enforcement  action 
appropriately  reflects  the  level  of  NRC 
concern  regarding  the  violation  at  issue 
and  conveys  the  appropriate  message  to 
the  licensee. 

A.  Escalation  of  Enforcement  Sanctions 

The  NRC  considers  violations 
categorized  at  Severity  Level  L  II.  or  III 


to  be  sf  significant  regulatory  concern.  If 
the  application  of  the  normal  guidance 
in  thial  policy  does  not  provide  an 
appropriate  sanction,  or  if  particularly 
serious  violations  occur,  such  as  in 
cases  involving  willfulness,  repeated 
poor  performance  in  an  area  of  concern, 
or  serious  breakdowns  in  management 
controls,  the  NRC  may  apply  its  full 
enforcement  authority  where  the  action 
is  watranted.  NRC  action  may  include 
(1)  escalating  civil  penalties,  (2}  issuing 
appropriate  orders,  and  (3)  assessing 
civil  pienalties  for  continuing  violations 
on  a  per  day  basis,  up  to  the  statutory 
limit  of  $100,000  per  violation,  per  day. 
(1)  Civil  penalties.  Notwithstanding 
the  outcome  of  the  normal  civil  penalty 
assessment  process  (i.e..  base  civil 
penalty  adjusted  based  on  application  of 
the  civil  penalty  adjustment  factors 
addressed  in  Section  VLB),  with  the 
approval  of  the  appropriate  Deputy 
Executive  Director  and  consultation 
with  tfie  EDO  as  warranted,  the  NRC 
may  exercise  discretion  by  either 
proposing  a  civil  penalty  where 
application  of  the  factors  would 
otherwise  result  in  zero  penalty  or  by 
further  escalating  the  amount  of  the 


adjusted  civil  penalty  to  ensure  that  the 
proposed  civil  penalty  reflects  the 
NRC's  concern  regarding  the  violation  at 
issue  and  that  it  conveys  the  appropriate 
message  to  the  licensee.  In  addition  to 
the  approval  of  the  appropriate  Deputy 
Executive  Director,  consultation  with      ' 
the  Commission  is  required  if  the 
deviation  in  the  amount  of  the  civil 
penalty  proposed  under  this  discretion 
from  the  amount  of  the  civil  penalty 
assessed  under  the  normal  process  is 
more  than  two  times  the  base  civil 
penalty  shown  in  Tables  lA  and  IB. 

(2)  Orders.  The  NRC  will,  where 
necessary  issues  orders  in  conjunction 
with  civil  penalties  to  achieve  or 
formalize  corrective  actions  and  to  deter 
further  recurrence  of  serious  violations. 
Examples  of  enforcement  actions  that 
could  be  taken  for  similar  Severity  Level 
I,  II,  or  III  violations  are  set  forth  in 
Table  2.  The  actual  progression  to  be 
used  in  a  particular  case  will  depend  on 
the  circumstances.  Enforcement 
sanctions  will  normally  escalate  for 
recurring  similar  violations. 


JMI 


Table  2.— Examples  of  Progression  of  Esc/ujkted  Enforcement  Actions  for  Similar  Violations  in  the  Same  Activity 

Area  Under  the  Same  License 


Severity  of  Viola  ion 


H... 
III.. 


Number  of  similar  violations  from  the  date  of  the 

last  inspection  or  wittiin  the  previous  two  years 

(whichever  period  is  greater) 


I9t 


a+c 

.  a 
a 


2nd 


a.*-b+c 
a+b+c 

a+c 


3rd 


d 

a+b+c 
a+b 


Notes: 

a.  Civil  penalty. 

b.  Suspertsion  of  affected  operations  until  tt>e  Office  Direcftx  is  satsfied  that  there  is  reasonable  assurance  that  the  licensee  can  operate  in  compliance  with  the 
appiicabie  requtrements,  or  modification  of  the  license,  as  appropriate. 

c.  Consider  issuing  an  order  lor  modification,  suspension,  or  revocation  of  the  license,  as  appropriate,  through  use  of  a  Demand  tor  Information. 


d.  Further  action,  as  appropriate. 

(3)  Daily  civil  penalties.  In  order  to 
recognize  the  added  technical  safety 
significance  or  regulatory  significance 
for  those  cases  where  a  very  strong 
message  is  warranted  for  a  significant 
violation  that  continues  for  more  than 
one  day,  the  NRC  may  exercise 
discretion  and  assess  a  separate 
violation  and  attendant  civil  penalty  up 
to  the  statutory  limit  of  $100,000  for  each 
day  the  violation  continues.  The  NRC 
may  exercise  this  discretion  if  a  licensee 
was  aware  or  clearly  should  have  been 
aware  of  a  violation,  or  if  the  licensee 
had  an  opportunity  to  identify  and 
correct  the  violation  but  failed  to  do  so. 


B.  Af|f /i 


ligation  of  Enforcement  Sanctions 

Because  the  NRC  wants  to  encourage 
and  ^pport  licensee  initiative  for  self 
identification  and  correction  of 
probfems.  the  NRC  may  exercise 
discretion  and  refrain  &om  issuing  a 
civil  penalty  and/or  issuing  a  Notice  of 
Violation'under  certain  circumstances. 
In  ac^ition.  while  the  NRC  may  exercise 
this  discretion  for  violations  meeting  the 
required  criteria  where  the  licensee 
failed  to  make  a  required  report  to  the 
NRC,  a  separate  enforcement  action  will 
normally  be  issued  for  the  licensee's 
failure  to  make  a  required  report.  The 
circumstances  under  which  this 
discnetion  may  be  exercised  are  as 
follows: 


(1)  Severity  Level  V  Violations.  The 
NRC  may  refrain  from  issuing  a  Notice 
of  Violation  for  a  Severity  Level  V 
violation  that  is  documented  in  an 
inspection  report  (or  official  field  notes 
for  some  material  cases)  provided  that 
the  inspection  report  includes  a  brief 
description  of  the  corrective  action  and 
that  the  violation  meets  all  of  the 
following  criteria: 

(a)  It  was  not  a  violation  that  could 
reasonably  be  expected  to  have  been 
prevented  by  the  licensee's  corrective 
action  for  a  previous  violation  or  a 
previous  licensee  finding  that  occurred 
within  the  past  two  years  of  the 
inspection  at  issue,  or  the  period  within 
the  last  two  inspections,  whichever  is 
longer 
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(bj  It  was  or  will  be  corrected  within  a 
reasonable  time,  by  specific  corrective 
action  committed  to  by  the  licensee  by 
the  end  of  the  inspection,  including 
immediate  corrective  action  and 
comprehensive  corrective  action  to 
prevent  recurrence; 

(c)  It  was  not  a  willful  violation. 

(2)  Licensee  Identified  Severity  Level 
IV  and  V  Violations.  The  NRC  may 
refrain  from  issuing  a  Notice  of 
Violation  for  a  Severity  Level  IV  or  V 
violation  that  is  documented  in  an 
inspection  report  (or  official  field  notes 
for  some  material  cases)  provided  that 
the  inspection  report  includes  a  brief 
description  of  the  corrective  action  and 
that  the  violation  meets  all  of  the 
following  criteria: 

(a)  It  was  identified  by  the  licensee, 
including  as  a  result  of  a  self-disclosing 
e\'ent; 

(b)  It  was  not  a  violation  that  could 
reasonably  be  expected  to  have  been 
prevented  by  the  licensee's  corrective 
action  for  a  previous  violation  or  a 
previous  hcensee  finding  that  occurred 
within  the  past  two  years  of  the 
inspection  at  issue,  or  the  period  within 
the  last  two  inspections,  whichever  is 
longer 

(c)  It  was  or  will  be  corrected  within  a 
reasonable  time,  by  specific  corrective 
action  committed  to  by  the  licensee  by 
the  end  of  the  inspection,  including 
immediate  corrective  action  and 
comprehensive  corrective  action  to 
prevent  recurrence; 

(d)  It  was  not  a  willful  violation  or  if  it 
was  a  willful  violation; 

(i)  The  information  concerning  the 
violation,  if  not  required  to  be  reported, 
was  promptly  provided  to  appropriate 
NRC  personnel,  such  as  a  resident 
inspector  or  regional  section  or  branch 
chief; 

(ii)  The  violation  involved  the  acts  of 
a  low  level  individual  (and  not  a 
licensee  official  as  defined  in  section 
IV.C); 

(iii)  The  violation  appears  to  be  the 
isolated  action  of  the  employee  without 
management  involvement  and  the 
violation  was  not  caused  by  lack  of 
management  oversight  as  evidenced  by 
either  a  history  of  isolated  willful 
violations  or  a  lack  of  adequate  audits 
or  supervision  of  employees;  and 

(iv)  Significant  remedial  action 
commensurate  with  the  circumstances 
was  taken  by  the  licensee  such  that  it 
demonstrated  the  seriousness  of  the 
violation  to  other  employees  and 
contractors,  thereby  creating  a  deterrent 
effect  within  the  licensee's  organization. 
While  removal  of  the  employee  from 
licensed  activities  is  not  necessarily 
required,  substantial  disciplinary  action 
is  expected. 


(3)  Violations  Identified  During 
Extended  Shutdowns  or  Work 
Stoppages.  The  NRC  may  refrain  from 
issuing  a  Notice  of  Violation  or  a 
proposed  civil  penalty  for  a  violation 
that  is  identified  after  (i)  the  NRC  has 
taken  significant  enforcement  action 
based  upon  a  major  safety  event 
contributing  to  an  extended  shutdown  of 
an  operating  reactor  or  a  material 
licensee  (or  a  work  stoppage  at  a 
construction  site),  or  (ii)  the  licensee 
enters  an  extended  shutdown  or  work 
stoppage  related  to  generally  poor 
periformance  over  a  long  period  of  time, 
provided  that  the  violation  is 
documented  in  an  inspection  report  (or 
official  field  notes  for  some  material 
cases]  and  that  it  meets  all  of  the 
following  criteria: 

(a)  It  was  either  licensee  identified  as 
a  result  of  a  comprehensive  program  for 
problem  identification  and  correction 
that  was  developed  in  response  to  the 
shutdown  or  identified  as  a  result  of  an 
employee  allegation  to  the  licensee;  (If 
the  NRC  identifies  the  violation  and  all 
of  the  other  criteria  are  met.  the  NRC 
should  determine  whether  enforcement 
action  is  necessary  to  achieve  remedial 
action,  or  if  discretion  may  still  be 
appropriate.) 

(b)  it  is  based  upon  activities  of  the 
licensee  prior  to  the  events  leading  to 
the  shutdown; 

(c)  It  would  not  be  categorized  at  a 
severity  level  higher  than  Severity  Level 
II; 

(d)  It  was  not  willful;  and 

(e)  The  licensee's  decision  to  restart 
the  plant  requires  NRC  concurrence. 

(4)  Violations  Involving  Old  Design 
Issues.  The  NRC  may  refrain  from 
proposing  a  civil  penalty  for  a  Severity 
Level  U  or  III  violation  involving  a  past 
problem,  such  as  in  engineering,  design, 
or  installation,  provided  that  the 
violation  is  documented  in  an  inspection 
report  (or  official  field  notes  for  some 
material  cases)  that  includes  a 
description  of  the  corrective  action  and 
that  it  meets  all  of  the  following  criteria: 

(a)  It  was  a  licensee  identified  as  a 
result  of  a  licensee's  voluntarj'  formal 
initiative,  such  as  a  Safety  System 
Functional  Inspection.  Design 
Reconstitution  Program,  or  other 
program  that  has  a  defmed  scope  and 
timetable  and  is  being  aggressively 
implemented; 

(b)  It  was  or  will  be  corrected, 
including  immediate  corrective  action 
and  long  term  comprehensive  corrective 
action  to  prevent  recurrence,  within  a 
reasonable  time  following  identification 
(this  action  should  involve  expanding 
the  initiative,  as  necessary,  to  identify 
other  failures  caused  by  similar  root 
causes);  and 


(c)  It  was  not  likely  to  be  identified 
(after  me  violation  occurred)  by  routine 
licensee  efforts  such  as  normal 
surveillance  or  quality  assurance  (QA) 
activities. 

In  addition,  the  NRC  may  refrain  from 
issuing  a  Notice  of  Violation  for  cases 
that  meet  the  above  criteria  provided 
the  violation  was  caused  by  conduct 
that  is  not  reasonably  linked  to  present 
performance  (normally,  violations  that 
are  at  least  three  years  old  or  violations 
occurring  during  plant  construction)  and 
there  had  not  been  prior  notice  so  that 
the  licensee  should  have  reasonably 
identified  the  violation  earlier.  This 
exercise  of  discretion  is  to  place  a 
premium  on  licensees  initiating  efforts  to 
identify  and  correct  subtle  violations 
that  are  not  likely  to  be  identified  by 
routine  efforts  before  degraded  safety 
systems  are  called  upon  to  work. 

(5)  Violations  Identified  Due  to 
Previous  Escalated  Enforcement  Action. 
The  NRC  may  refrain  from  issuing  a 
Notice  of  Violation  or  a  proposed  civil 
penalty  for  a  violation  that  is  identified 
after  the  NRC  has  taken  escalated 
enforcement  action  for  a  Severity  Level 
II  or  III  violation,  provided  that  the 
violation  is  documented  in  an  inspection 
report  (or  official  field  notes  for  some 
material  cases)  that  includes  a 
description  of  the  corrective  action  and 
that  it  meets  all  of  the  following  criteria; 

(a)  It  was  a  licensee  identified  as  part 
of  the  corrective  action  for  the  previous 
escalated  enforcement  action; 

(b)  It  has  the  same  or  similar  root 
cause  as  the  violation  for  which 
escalated  enforcement  action  was 
issued: 

(c)  It  does  not  substantially  change 
the  safety  significance  or  the  character 
of  the  regulatory  concern  arising  out  of 
the  initial  violation:  and 

(d)  It  was  or  will  be  corrected, 
including  immediate  corrective  action 
and  long  term  comprehensive  corrective 
action  to  prevent  recurrence,  within  a 
reasonable  time  following  identification. 

(6)  Violations  Involvmg  Special 
Circumstances.  Notwithstanding  the 
outcome  of  the  normal  civil  penalty 
assessment  process  (i.e..  base  civil 
penalty  adjusted  based  on  application  of 
the  civil  penalty  adjustment  factors 
addressed  in  Section  VLB),  as  provided 
in  Section  IlL  "Responsibilities."  the 
appropriate  Deputy  Execji^ve  Director 
may  reduce  or  refrain  from  issuing  a 
civil  penalty  or  a  Notice  of  Violation  for 
a  Severity  Level  U  or  III  violation  based 
on  the  merits  of  the  case  after 
considering  the  guidance  in  this 
statement  of  policy  and  such  factors  as 
the  age  of  the  violation,  the  safety 
significance  of  the  violation,  the  overall 
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performance  of  the  licensee,  and  other 
relevant  circumstances,  including  any 
that  may  have  changed  since  the 
violation,  provided  prior  notice  has  been 
given  the  Commission.  This  discretion  is 
expected  to  be  exercised  only  where 
application  of  the  normal  guidance  in 
the  policy  is  unwarranted. 

VIII.  Enforcement  Actions  Involving 
Individuals 

Enforcement  actions  involving 
individuals,  including  licensed 
operators,  are  significant  personnel 
actions,  which  will  be  closely  controlled 
and  judiciously  applied.  An  enforcement 
action  involving  an  individual  will 
normally  be  taken  only  when  the  NRC  is 
satisfied  that  the  individual  fully 
understood,  or  should  have  understood, 
his  or  her  responsibility;  knew,  or  should 
have  known,  the  required  actions;  and 
knowingly,  or  with  careless  disregard 
(i.e..  with  more  than  mere  negligence) 
failed  to  take  required  actions  which 
have  actual  or  potential  safety 
significance.  Most  transgressions  of 
individuals  at  the  level  of  Severity  Level 
III,  IV.  or  V  violations  will  be  handled 
by  citing  only  the  facility  licensee. 

More  serious  violations,  including 
those  involving  the  integrity  of  an 
individual  (e.g.,  lying  to  the  NRC) 
concerning  matters  within  the  scope  of 
the  individual  s  responsibilities,  will  be 
considered  for  enforcement  action 
against  the  individual  as  well  as  against 
the  facility  licensee.  Action  against  the 
individual,  however,  will  not  be  taken  if 
the  improper  action  by  the  individual 
was  caused  by  management  failures. 
The  following  examples  of  situations 
illustrate  this  concept: 

•  Inadvertant  individual  mistakes 
resulting  from  inadequate  training  or 
guidance  provided  by  the  facility 
licensee. 

•  Inadvertently  missing  an 
insignificant  procedural  requirement 
when  the  action  is  routine,  fairly 
uncomplicated,  and  there  is  no  unusual 
circumstance  indicating  that  the 
procedures  should  be  referred  to  and 
followed  step-by-step. 

•  Compliance  with  an  express 
direction  of  management,  such  as  the 
Shift  Supervisor  or  Plant  Manager, 
resulted  in  a  violation  unless  the 
individual  did  not  express  his  or  her 
concern  or  objection  to  the  direction. 

•  Individual  error  directly  resulting 
from  following  the  technical  advice  of 
an  expert  unless  the  advise  was  clearly 
unreasonable  and  the  licensed 
individual  should  have  recognized  it  as 
such. 

•  Violations  resulting  from 
inadequate  procedures  unless  the 
individual  used  a  faulty  procedure 


knowing  it  was  faulty  and  had  not 
atten^pted  to  get  the  procedure 
corrected. 

Listed  below  are  examples  of 
situations  which  could  result  in 
enforcement  actions  involving 
individuals,  licensed  or  unlicensed.  If 
the  actions  described  in  these  examples 
are  taken  by  a  licensed  operator  or 
takeil  deliberately  by  an  unlicensed 
individual,  enforcement  action  may  be 
taketl  directly  against  the  individual. 
Howtver,  violations  involving  willful 
conduct  not  amounting  to  deliberate 
action  by  an  unlicensed  individual  in 
these  situations  may  result  in 
enfoiicement  action  against  a  licensee 
that  tiay  impact  an  individual.  The 
situakions  include,  but  are  not  limited  to, 
violaions  that  involve; 

•  Willfully  causing  a  licensee  to  be  in 
violaion  of  NRC  requirements. 

•  Willfully  taking  action  that  would 
ha ve{  caused  a  licensee  to  be  in  violation 
of  NltC  requirements  but  the  action  did 
not  do  so  because  it  was  detected  and 
corrective  action  was  taken. 

•  recognizing  a  violation  of 
procedural  requirements  and  willfully 
not  taking  corrective  action. 

•  Willfully  defeating  alarms  which 
ha vd  safety  significance. 

•  ynauthorized  abandoning  of  reactor 
controls. 

•  Dereliction  of  duty. 

•  Falsifying  records  required  by  N'RC 
regulations  or  by  the  facility  license. 

•  Willfully  providing,  or  causing  a 
licensee  to  provide,  an  NRC  inspector  or 
investigator  with  inaccurate  or 
incoinplete  information  on  a  matter 
material  to  the  NRC. 

,      •  Willfully  withholding  safety 
significant  information  rather  than 
making  such  information  known  to 
appfiopriate  supervisory  or  technical 
personnel  in  the  licensee's  organization. 

•  pubmitting  false  information  and  as 
a  ref  ult  gaining  unescorted  access  to  a 
nuctear  power  plant. 

•  Willfully  providing  false  data  to  a 
licensee  by  a  contractor  or  other  person 
who|  provides  test  or  other  services, 
wh^  the  data  affects  the  licensee's 
compliance  with  10  CFR  part  50. 
appendix  B,  or  other  regulatory 
requirement. 

•  Willfully  providing  false 
certification  that  components  meet  the 
requirements  of  their  intended  use.  such 
as  ASME  Code. 

•  Willfully  supplying,  by  vendors  of 
equipment  for  transportation  of 
radioactive  material,  casks  that  do  not 
coniply  with  their  certificates  of 
compliance. 

•  Willfully  performing  unauthorized 
bypjBssing  of  required  reactor  or  other 
facflity  safety  systems. 


•  Willfully  taking  actions  that  violate 
Technical  Specification  Limiting 
Conditions  for  Operation  (enforcement 
action  for  a  willful  violation  will  not  be 
taken  if  the  operator  meets  the 
requirements  of  10  CFR  50.54(x),  i.e.. 
unless  the  operator  acted  unreasonably 
considering  all  the  relevant 
circumstances  surrounding  the 
emergency.) 

In  deciding  whether  to  issue  an 
enforcement  action  to  an  unlicensed 
person  rather  than  to  the  licensee,  the 
NRC  recognizes  that  judgments  will 
have  to  be  made  on  a  case  by  case 
basis.  In  making  these  decisions,  the 
NRC  will  consider  factors  such  as  the 
following: 

1.  The  level  of  the  individual  within 
the  organization. 

2.  The  individual's  training  and 
experience  as  well  as  knowledge  of  the 
potential  consequences  of  the 
wrongdoing. 

3.  The  safety  consequences  of  the 
misconduct. 

4.  The  benefit  to  the  wrongdoer,  e.g.. 
personal  or  corporate  gain. 

5.  The  degree  of  supervision  of  the 
individual,  i.e.,  how  closely  is  the 
individual  monitored  or  audited,  and  the 
likelihood  of  detection  (such  as  a 
radiographer  working  independently  in 
the  field  as  contrasted  with  a  team 
activity  at  a  power  plant). 

6.  The  employers  response,  e.g., 
disciplinary  action  taken. 

7.  The  attitude  of  the  wrongdoer,  e.g.. 
admission  of  wrongdoing,  acceptance  of 
responsibility. 

8.  The  degree  of  management 
responsibility  or  culpability. 

9.  Who  identified  the  misconduct. 
Any  proposed  enforcement  action 

involving  individuals  must  be  issued 
with  the  concurrence  of  the  appropriate 
Deputy  Executive  Director.  The 
Commission  will  be  consulted  prior  to 
issuing  a  civil  penalty  or  order  to  an 
unlicensed  individual  or  a  civil  penalty 
to  a  licensed  reactor  operator.  Prior 
notice  will  be  given  to  the  Commission 
on  Notices  of  Violation  without  civil 
penalties  that  are  issued  to  unlicensed 
individuals  and  enforcement  actions 
taken  against  other  unlicensed  persons, 
such  as  corporations  or  partnerships. 
The  particular  sanction  to  be  used 
should  be  determined  on  a  case-by-case 
basis.* 


'  Except  for  individuals  subject  to  civil  penalties 
under  section  206  of  the  Energy  Reorganization  Act 
of  1974.  as  amended.  NRC  will  not  normally  impose 
a  civil  penalty  against  an  individual.  However, 
section  234  of  the  Atomic  Energy  Act  (AEA)  gives 
the  Commission  authority  to  impose  civil  penalties 
on  "any  person."  "Person"  is  broadly  defined  in 

Conlinufd 


Federal  Register  /  Vol.  57.  No.  32  /  Tuesday,  February  18. 1992  /  Rules  and  Regulations 


5807 


Examples  of  sanctions  that  may  be 
appropriate  against  individuals  are: 

•  Issuance  of  a  letter  of  reprimand. 

•  Issuance  of  a  Notice  of  Violation, 
and 

•  Issuance  of  Orders. 
Orders  to  NRC-licensed  reactor 

operators  may  involve  suspension  for  a 
specified  period,  modification,  or 
revocation  of  their  individual  licenses. 
Orders  to  unlicensed  individuals  might 
include  provisions  that  would: 

•  Prohibit  involvement  in  NRC 
licensed  activities  for  a  specified  period 
of  time  (normally  the  period  of 
suspension  would  not  exceed  five  years] 
or  until  certain  conditions  are  satisfied, 
e.g.,  completing  specified  training  or 
meeting  certain  qualifications. 

•  Require  notification  to  the  NRC 
before  resuming  work  in  licensed 
activities. 

•  Require  the  person  to  tell  a 
prospective  employer  or  customer 
engaged  in  licensed  activities  that  the 
person  has  been  subject  to  an  NRC 
order. 

In  the  case  of  a  licensed  operator's 
failure  to  meet  applicable  fitness-for- 
duty  requirements  (10  CFR  55.53(j)).  the 
NRC  may  issue  a  Notice  of  Violation  or 
a  civil  penalty  to  the  Part  55  licensee,  or 
an  order  to  suspend,  modify,  or  revoke 
the  Part  55  license.  These  actions  may 
be  taken  the  first  time  a  licensed 
operator  fails  a  drug  or  alcohol  test,  that 
is,  receives  a  confirmed  positive  test 
that  exceeds  the  cutoff  levels  of  10  CFR 
part  26  or  the  facility  licensee's  cutoff 
levels,  if  lower.  However,  normally  only 
a  Notice  of  Violation  will  be  issued  for 
the  first  confirmed  positive  test  in  the 
absence  of  aggravating  circumstances 
such  as  errors  in  the  performance  of 
licensed  duties  or  evidence  of  prolonged 
use.  In  addition,  the  NRC  intends  to 
issue  an  order  to  suspend  the  Part  55 
license  for  up  to  three  years  the  second 
time  a  licensed  operator  exceeds  those 
cutoff  levels.  In  the  event  there  are  less 
than  three  years  remaining  in  the  term 
of  the  individual's  license,  the  NRC  may 
consider  not  renewing  the  individual's 
license  or  not  issuing  a  new  license  after 
the  three  year  period  is  completed.  The 
NRC  intends  to  issue  an  order  to  revoke 
the  Part  55  license  the  third  time  a 
licensed  operator  exceeds  those  cuto^ 
levels.  A  licensed  operator  or  applicant 
who  refuses  to  participate  in  the  drug 
and  alcohol  testing  programs 
established  by  the  facihty  licensee  or 


Section  lis  of  the  AEA  to  include  individuals,  a 
variety  of  organizations,  and  any  representatives  or 
agents.  This  gives  the  Commission  authority  to 
impose  civil  penalties  on  employees  of  licensees  or 
on  separate  entities  when  a  violation  of  a 
requirement  directly  imposed  on  them  is  committed. 


who  is  involved  in  the  sale,  use,  or 
possession  of  an  illegal  drug  is  also 
subject  to  license  suspension, 
revocation,  or  denial. 

In  addition,  the  NRC  may  take 
enforcement  action  against  a  licensee 
that  may  impact  an  individual,  where 
the  conduct  of  the  individual  places  in 
question  the  NRC's  reasonable 
assurance  that  licensed  activities  will  be 
properly  conducted.  The  NRC  may  take 
enforcement  action  for  reasons  that 
would  warrant  refusal  to  issue  a  license 
on  an  original  application.  Accordingly, 
appropriate  enforcement  actions  may  be 
taken  regarding  matters  that  raise  issues 
of  integrity,  competence,  fitness  for  duty, 
or  other  matters  that  may  not 
necessarily  be  a  violation  of  specific 
Commission  requirements. 

In  the  case  of  an  unlicensed  person, 
whether  a  firm  or  an  individual,  an  order 
modifying  the  facility  license  may  be 
issued  to  require  (1)  the  removal  of  the 
person  from  all  licensed  activities  for  a 
specified  period  of  time  or  indefinitely, 
(2)  prior  notice  to  the  NRC  before 
utilizing  the  person  in  licensed  activities, 
or  (3)  the  licensee  to  provide  notice  of 
the  issuance  of  such  an  order  to  other 
persons  involved  in  licensed  activities 
making  reference  inquiries.  In  addition, 
orders  to  employers  might  require 
retraining,  additional  oversight,  or 
independent  verification  of  activities 
performed  by  the  person,  if  the  person  is 
to  be  involved  in  licensed  activities. 

IX.  Inaccurate  and  Incomplete 
Information 

A  violation  of  the  regulations 
involving  submittal  of  incomplete  and/ 
or  inaccurate  information,  whether  or 
not  considered  a  material  false 
statement,  can  result  in  the  full  range  of 
enforcement  sanctions.  The  labeling  of  a 
communication  failure  as  a  material 
false  statement  will  be  made  on  a  case- 
by-case  basis  and  will  be  reserved  for 
egregious  violations.  Violations 
involving  inaccurate  or  incomplete 
information  or  the  failure  to  provide 
significant  information  identified  by  a 
licensee  normally  will  be  categorized 
based  on  the  guidance  herein,  in  Section 
IV  "Severity  of  Violations,"  and  in 
Supplement  VII. 

The  Commission  recognizes  that  oral 
information  may  in  some  situations  be 
inherently  less  reliable  than  written 
submittals  because  of  the  absence  of  an 
opportunity  for  reflection  and 
management  review.  However,  the 
Commission  must  be  able  to  rely  on  oral 
communications  from  licensee  officials 
concerning  significant  information. 
Therefore,  in  determining  whether  to 
take  enforcement  action  for  an  oral 
statement,  consideration  may  be  given 


to  such  factors  as  (1)  the  degree  of 
knowledge  that  the  communicator 
should  have  had,  regarding  the  matter. 
in  view  of  his  or  her  position,  training, 
and  experience,  (2)  the  opportunity  and 
time  available  prior  to  the 
communication  to  assure  the  accuracy 
or  completeness  of  the  information,  (3) 
the  degree  of  intent  or  negligence,  if  any, 
involved,  (4)  the  formality  of  the 
communication,  (5)  the  reasonableness 
of  NRC  reliance  on  the  information,  (6) 
the  importance  of  the  information  which 
was  wrong  or  not  provided,  and  (7)  the 
reasonableness  of  the  explanation  for 
not  providing  complete  and  accurate 
informatfon. 

Absent  at  least  careless  disregard,  an 
incomplete  or  inaccurate  unsworn  oral 
statement  normally  will  not  be  subject 
to  enforcement  action  unless  it  involves 
significant  information  provided  by  a 
licensee  official.  However,  enforcement 
action  may  be  taken  for  an 
unintentionally  incomplete  or  inaccurate 
oral  statement  provided  to  the  NRC  by  a 
licensee  official  or  others  on  behalf  of  a 
licensee,  if  a  record  was  made  of  the 
oral  information  and  provided  to  the 
licensee  thereby  permitting  an 
opportunity  to  correct  the  oral 
information,  such  as  if  a  transcript  of  the 
communication  or  meeting  summary 
containing  the  error  was  made  available 
to  the  licensee  and  was  not 
subsequently  corrected  in  a  timely 
manner. 

When  a  licensee  has  corrected 
inaccurate  or  incomplete  information, 
the  decision  to  issue  a  Notice  of 
Violation  for  the  initial  inaccurate  or 
incomplete  information  normally  will  be 
dependent  on  the  circumstances, 
including  the  ease  of  detection  of  the 
error,  the  timeliness  of  the  correction, 
whether  the  NRC  or  the  licensee 
identified  the  problem  with  the 
communication,  and  whether  the  NRC 
relied  on  the  information  prior  to  the 
correction.  Generally,  if  the  matter  was 
promptly  identified  and  corrected  by  the 
licensee  prior  to  reliance  by  the  NRC,  or 
before  the  NRC  raised  a  question  about 
the  information,  no  enforcement  action 
will  be  taken  for  the  initial  inaccurate  or 
incomplete  information.  On  the  other 
hand,  if  the  misinformation  is  identified 
after  the  NRC  relies  on  it,  or  after  some 
question  is  raised  regarding  the 
accuracy  of  the  information,  then  some 
enforcement  action  normally  will  be 
taken  even  if  it  is  in  fact  corrected. 
However,  if  the  initial  submittal  was 
accurate  when  made  but  later  turns  out 
to  be  erroneous  because  of  newly 
discovered  information  or  advance  in 
technology,  a  citation  normally  would 
not  be  appropriate  if,  when  the  new 
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information  became  available  or  the 
advancement  in  technology  was  made, 
the  initial  submittal  was  corrected. 

The  failure  to  correct  inaccurate  or 
incomplete  information  which  the 
licensee  does  not  identify  as  significant 
normally  will  not  constitute  a  separate 
violation.  However,  the  circumstances 
surrounding  the  failure  to  correct  may 
be  considered  relevant  to  the 
determination  of  enforcement  action  for 
the  initial  inaccurate  or  incomplete 
statement.  For  example,  an 
unintentionally  inaccurate  or  Incomplete 
submission  may  be  treated  as  a  more 
severe  matter  if  the  licensee  later 
determines  that  the  initial  submittal  was 
in  error  and  does  not  correct  it  or  if 
there  were  clear  opportunities  to 
identify  she  error.  If  information  not 
corrected  was  recognized  by  a  licensee 
as  significant,  a  separate  citation  may 
be  made  for  the  failure  to  provide 
significant  information.  In  any  event,  in 
serious  cases  where  the  licensee's 
actions  is  not  correcting  or  providing 
information  raise  questions  about  its 
commitrnent  to  safety  or  its  fundamental 
trustworthiness,  the  Commission  may 
exercise  its  authority  to  issue  orders 
modifying,  suspending,  or  revoking  the 
license.  The  Commission  recognizes  that 
enforcement  determinations  must  be 
made  on  a  case-by-case  basis,  taking 
into  consideration  the  issues  described 
in  this  section. 

X.  Enforcement  Action  Against  Non- 
Licensees 

The  Commission's  enforcement  policy 
is  also  applicable  to  non-licensees, 
including  employees  of  licensees,  to 
contractors  and  subcontractors,  and  to 
employees  of  contractors  and 
subcontractors,  who  knowingly  provide 
components,  equipment,  or  other  goods 
or  services  that  relate  to  a  licensee's 
activities  subject  to  NRC  regulation.  The 
prohibitions  and  sanctions  for  any  of 
these  persons  who  engage  in  deliberate 
misconduct  or  submission  of  incomplete 
or  inaccurate  information  are  provided 
in  the  rule  on  deliberate  misconduct, 
e.g.,  10  CFH  30.10  and  50.5. 

Vendors  of  products  or  services 
provided  for  use  in  nuclear  activities  are 
subject  to  certain  requirements  designed 
to  ensure  that  the  products  or  services 
supplied  that  could  a^ect  safety  are  of 
high  quality.  Through  procurement 
contracts  with  reactor  licensees, 
vendors  may  be  required  to  have  quality 
assurance  programs  that  meet 
applicable  requirements  including  10 
CFR  part  50.  appendix  B,  and  10  CFR 
part  71,  subpart  H.  Vendors  supplying 
products  or  services  to  reactor, 
materials,  and  10  CFR  part  71  licensees 
are  subject  to  the  requirements  of  10 


CFR  patt  21  regarding  reporting  of 
defects  in  basic  components. 

When  inspections  determine  that 
violations  of  NRC  requirements  have 
occurred,  or  that  vendors  have  failed  to 
fulfill  contractual  commitments  (e.g..  10 
CFR  part  50.  appendix  B)  that  could 
adversely  affect  the  quality  of  a  safety 
significant  product  or  service, 
enforcement  action  will  be  taken, 
Notice&of  Vioiation  and  civil  penalties 
will  be  used,  as  appropriate,  for  licensee 
failure?  to  ensure  that  their  vendors 
have  programs  that  meet  applicable 
requirements.  Notices  of  Violation  will 
be  issued  for  vendors  that  violate  10 
CFR  part  21.  Civil  penalties  will  be 
imposed  against  individual  directors  or 
responsible  officers  of  a  vendor 
organization  who  knowingly  and 
conscioualy  fail  to  provide  the  notice 
required  by  10  CFR  21.21(b)(1).  Notices 
of  Nonoonformance  will  be  used  for 
vendors  which  fail  to  meet  commitments 
related  to  NRC  activities. 

XI.  Reftrrais  to  the  Department  of 
Justice 

Alleged  or  suspected  criminal 
violations  of  the  Atonuc  Energy  Act 
(and  of  other  relevant  Federal  laws)  are 
referred  to  the  Department  of  Justice 
(DO]]  for  investigation.  Referral  to  the 
DO]  dots  not  preclude  the  NRC  from 
taking  other  ekforcement  action  under 
this  policy.  However,  enforcement 
actions  will  be  coordinated  with  the 
DO]  in  accordance  with  the 
Memortndnm  of  Understanding 
between  the  NRC  and  the  DO],  53  FR 
50317  (December  14, 1988). 

XII.  Public  Dtsckmire  of  Enforcement 
Actiona 

Enforcement  actions  and  licensees' 
responses,  in  accordance  with  10  CFR 
2.790.  are  publicly  available  for 
inspection.  In  addition,  press  releases 
are  generally  issued  for  orders  and  civil 
penaltifs  and  are  issued  at  the  same 
time  th#  order  or  proposed  imposition  of 
the  civii  penalty  is  issued.  In  addition, 
press  releases  are  usually  issued  when  a 
proposed  civil  penalty  is  withdrawn  or 
substantially  mitigated  by  some  amount. 
Press  releases  are  not  normally  issued 
for  Notices  of  Violation  that  are  not 
accompanied  by  orders  or  proposed  civil 
penalties. 

XIII.  Rtopening  Closed  Enforcement 
Actions 

If  significant  new  information  is 
received  or  obtained  by  NRC  which 
indicates  that  an  enforcenient  sanction 
was  incorrectly  applied,  consideration 
may  be  given,  dependent  on  the 
circumttancea,  to  reopening  a  closed 
enforcement  action  to  increase  or 


decrease  the  severity  of  a  sanction  or  to 
correct  the  record.  Reopening  decisions 
will  be  made  on  a  case-by-case  basis, 
are  expected  to  occur  rarely,  and  require 
the  specific  approval  of  the  appropriate 
Deputy  Executive  Director, 

Supplement  I — Reactor  Operations 

This  supplement  provides  examples  of 
violations  in  each  of  the  five  severity 
levels  as  guidance  in  determining  the 
appropriate  severity  level  for  violations 
in  the  area  of  reactor  operations. 

A.  Severity  Level  I — Violations 
involving  for  example: 

1.  A  Safety  Limit,  as  defined  in  10  CFR 
5a36  and  the  Technical  Specifications 
being  exceeded; 

2.  A  system  *  designed  to  prevent  or 
mitigate  a  serious  safety  event  not  being 
able  to  perform  its  intended  safety 
function  '°  when  actually  called  upon  to 
work; 

3.  An  accidental  criticality;  or 

4.  A  licensed  operator  at  the  controls 
of  a  nuclear  reactor,  or  a  senior  operator 
directing  licensed  activities,  involved  in 
procedural  errors  which  result  in.  or 
exacerbate  the  consequences  of,  an  alert 
or  higher  level  emergency  and  who,  as  a 
result  of  subsequent  testing,  receives  a 
confinned  positive  test  resnlt  for  drugs 
or  alcohol. 

B.  Severity  Level  11 — ^Violations 
involving  for  example: 

1.  A  system  designed  to  prevent  or 
mitigate  serious  safety  events  not  being 
able  to  perform  its  intended  safety 
function; 

2.  A  licensed  operator  involved  in  the 
use,  sale,  or  possession  of  illegal  drugs 
or  the  consumption  of  alcoholic 
beverages,  within  the  protected  area;  or 

3.  A  licensed  operator  at  the  control  of 
a  nuclear  reactor,  or  a  senior  operator 
directing  licensed  activities,  involved  in 
procedural  errors  and  who,  as  a  result  of 
subsequent  testing,  receives  a  confirmed 
positive  test  result  for  drugs  or  alcohol. 

C.  Severity  Level  111— Vwlaiions 
involving  for  example: 

1.  A  significant  failure  to  comply  with 
the  Action  Statement  for  a  Technical 
Specification  Limiting  Condition  for 
Operation  where  the  appropriate  action 
was  not  taken  within  the  required  time, 
such  as: 

(a)  In  a  pressurized  water  reactor  in 
the  applicable  modes,  having  one  high- 


■  The  term  "system"  m  used  in  these 
supplements,  includes  adrnmistrative  and 
managerial  control  systems,  as  well  as  physical 
systems. 

'<>  "In1eiid«d  safety  function"  means  the  total 
safety  fanOiao;.  and  is  not  dincted  towanl  a  loss  of 
redundancy.  A  loss  ol  one  subs ystsm  does  not 
defeat  the  intended  safety  fuactujn  as  loag«s  the 
other  subsystem  is  operable. 
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pressure  safety  injection  pump 
inoperable  for  a  period  in  excess  of  that 
allowed  by  the  action  statement:  or 
(b)  In  a  boiling  water  reactor,  one 
primary  containment  isolation  valve 
inoperable  for  a  period  in  excess  of  that 
allowed  by  the  action  statement. 

2.  A  system  designed  to  prevent  or 
mitigate  a  serious  safety  event: 

(a)  Not  being  able  to  perform  its 
intended  function  under  certain 
conditions  (e.g..  safety  system  not 
operable  unless  offsite  power  is 
available:  materials  or  components  not 
environmentally  qualified);  or 

(b)  Being  degraded  to  the  extent  that  a 
detailed  evaluation  would  be  required  to 
determine  its  operability  (e.g., 
component  parameters  outside 
approved  limits  such  as  pump  flow 
rates,  heat  exchanger  transfer 
characteristics,  safety  valve  lift 
setpoints,  or  valve  stroke  times); 

3.  Inattentiveness  to  duty  on  the  part 
of  licensed  personnel; 

4.  Changes  in  reactor  parameters  that 
cause  unanticipated  reductions  in 
margins  of  safety; 

5.  A  significant  failure  to  meet  the 
requirements  of  10  CFR  50.59,  including 
a  failure  such  that  a  required  license 
amendment  was  not  sought: 

6.  A  licensee  failure  to  conduct 
adequate  oversight  of  vendors  resulting 
in  the  use  of  products  or  services  that 
are  of  defective  or  indeterminate  quality 
and  that  have  safety  significance; 

7.  A  breakdown  in  the  control  of 
licensed  activities  involving  a  number  of 
violations  that  are  related  (or,  if 

« isolated,  that  are  recurring  violations) 
that  collectively  represent  a  potentially 
significant  lack  of  attention  or 
carelessness  toward  licensed 
responsibilities;  or 

8.  A  licensed  operator's  confirmed 
positive  test  for  drugs  or  alcohol  that 
does  not  result  in  a  Severity  Level  I  or  II 
violation. 

9.  Equipment  failures  caused  by 
inadequate  or  improper  maintenance 
that  substantially  complicates  recovery 
from  a  plant  transient. 

D.  Severity  Level  IV — Violations 
involving  for  example: 

1.  A  less  significant  failure  to  comply 
with  the  Action  Statement  for  a 
Technical  Specification  Limiting 
Condition  for  Operation  where  the 
appropriate  action  was  not  taken  within 
the  required  time,  such  as: 

(a)  In  a  pressurized  water  reactor,  a 
5%  deficiency  in  the  required  volume  of 
the  condensate  storage  tank;  or 

(b)  In  a  boiling  water  reactor,  one 
subsystem  of  the  two  independent  MSIV 
leakage  control  subsystems  inoperable; 


2.  A  failure  to  meet  the  requirements 
of  10  CFR  50.59  that  does  not  result  in  a 
Severity  Level  I,  II,  or  III  violation; 

3.  A  failure  to  meet  regulatory 
requirements  that  have  more  than  minor 
safety  or  environmental  significance;  or 

4.  A  failure  to  make  a  required 
Licensee  Event  Report. 

E.  Severity  Level  V— Violations  that 
have  minor  safety  or  environmental 
significance. 

Supplement  II — Part  50  Facility 
Construction 

This  supplement  provides  examples  of 
violations  in  each  of  the  five  severity 
levels  as  guidance  in  determining  the 
appropriate  severity  level  for  violations 
in  the  area  of  part  50  facility 
construction. 

A.  Severity  Level  I — Violations 
involving  structures  or  systems  that  are 
completed  ' '  in  such  a  manner  that  they 
would  not  have  satisfied  their  intended 
safety  related  purpose. 

B.  Severity  Level  II — Violations 
involving  for  example: 

1.  A  breakdown  in  the  Quality 
Assurance  (QA)  program  as  exemplified 
by  deficiencies  in  construction  QA 
related  to  more  than  one  work  activity 
(e.g.,  structural,  piping,  electrical, 
foundations).  These  deficiencies 
normally  involve  the  licensee's  failure  to 
conduct  adequate  audits  or  to  take 
prompt  corrective  action  on  the  basis  of 
such  audits  and  normally  involve 
multiple  examples  of  deficient 
construction  or  construction  of  unknown 
quality  due  to  inadequate  program 
implementation;  or 

2.  A  structure  or  system  that  is 
completed  in  such  a  manner  that  it  could 
have  an  adverse  effect  on  the  safety  of 
operations. 

C.  Severity  Level  III— \io\aiions 
involving  for  example: 

1.  A  deficiency  in  a  licensee  QA  ' 
program  for  construction  related  to  a 
single  work  activity  (e.g..  structural, 
piping,  electrical  or  foundations).  This 
significant  deficiency  normally  involves 
the  licensee's  failure  to  conduct 
adequate  audits  or  to  take  prompt 
corrective  action  on  the  basis  of  such 
audits,  and  normally  involves  multiple 
examples  of  deficient  construction  or 
construction  of  unknown  quality  due  to 
inadequate  program  implementation; 

2.  A  failure  to  confirm  the  design 
safety  requirements  of  a  structure  or 
system  as  a  result  of  inadequate 
preoperational  test  program 
implementation;  or 


3.  A  failure  to  make  a  required  10  CFR 
50.5S(e)  report. 

D.  Severity  Level  /V— Violations 
involving  failure  to  meet  regulatory 
requirements  including  one  or  more 
Quality  Assurance  Criterion  not 
amounting  to  Severity  Level  I.  II.  or  III 
violations  that  have  more  than  minor 
safety  or  environmental  significance. 

E.  Severity  Level  V— Violations  that 
have  minor  safety  or  environmental 
significance. 

Supplement  III — Safeguards 

This  supplement  provides  examples  of 
violations  in  each  of  the  five  severity 
levels  as  guidance  in  determining  the 
appropriate  severity  level  for  violations 
in  the  area  of  safeguards. 

A.  Severity  Level  I — Violations 
involving  for  example: 

1.  An  act  of  radiological  sabotage  in 
which  the  security  system  did  not 
function  as  required  and,  as  a  result  of 
the  failure,  there  was  a  significant  event, 
such  as: 

(a)  A  Safety  Limit,  as  defined  in  10 
CFR  50.36  and  the  Technical 
Specifications,  was  exceeded; 

(b)  A  system  designed  to  prevent  or 
mitigate  a  serious  safety  event  was  not 
able  to  perform  its  intended  safety 
function  when  actually  called  upon  to 
work;  or 

(c)  An  accidental  criticality  occurred; 

2.  The  theft,  loss,  or  diversion  of  a 
formula  quantity  '*  of  special  nuclear 
material  (SNM);  or 

3.  Actual  unauthorized  production  of  a 
formula  quantity  of  SNM 

B.  Severity  Level  //—Violations 
involving  for  example: 

1.  The  entry  of  an  unauthorized 
individual  "  who  represents  a  threat 
into  a  vital  area  '*  from  outside  the 
protected  area;  or 

2.  The  theft,  loss  or  diversion  of  SNM 
of  moderate  strategic  significance  •*  in 
which  the  security  system  did  not 
function  as  required;  or 

3.  Actual  unauthorized  production  of 
SNM. 

C.  Severity  Level  III— Violations 
involving  for  example: 

1.  A  failure  or  inability  to  control 
access  through  established  systems  or 
procedures,  such  that  an  unauthorized 
individual  (i.e.,  not  authorized 


' '  The  term  "completed"  as  used  in  this 
supplement  means  completion  of  construction 
including  review  and  acceptance  by  the 
construction  QA  organization. 


'«  See  10  CFR  73.2  for  the  definition  of  "formula 
quantity  " 

"  The  term  "unauthorized  individual"  as  used  in^ 
this  supplement  means  someone  who  was  not 
authorized  for  entrance  into  the  arcs  in  question,  or 
not  authorized  to  enter  in  the  manner  entered. 

'*  The  phrase  "vital  area"  as  used  in  this 
supplement  includes  vital  areas  and  material  access 
areas. 

'»  See  10  CFR  73.2  for  the  detmition  of  "special 
nuclear  material  of  moderate  strategic  significance." 
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unescorted  access  to  protected  area) 
could  easily  gain  undetected  access  " 
into  a  vital  area  frorn  outside  the 
protected  area: 

2.  A  failure  to  conduct  any  search  at 
the  access  control  point  or  conducting 
an  inadequate  search  that  resulted  in 
the  introduction  to  the  protected  area  of 
firearms,  explosives,  or  incendiary 
devices  and  reasonable  facsimiles 
thereof  that  could  significantly  assist 
radiological  sabotage  or  theft  of 
strategic  SNM: 

3.  A  failure,  degradation,  or  other 
deficiency  of  the  protected  area 
intrusion  detection  or  alarm  assessment 
systems  such  that  an  unauthorized 
individual  who  represents  a  threat  could 
predictably  circumvent  the  system  or 
defeat  a  speciHc  zone  with  a  high  degree 
of  confidence  without  insider 
knowledge,  or  other  significant 
degradation  of  overall  system 
capability; 

4.  A  significant  failure  of  the 
safeguards  systems  designed  or  used  to 
prevent  or  detect  the  theft,  loss,  or 
diversion  of  strategic  SNM; 

5.  A  failure  to  protect  or  control 
classified  or  safeguards  information 
considered  to  be  si^ificant  while  the 
information  is  outside  the  protected  area 
and  accessible  to  those  not  authorized 
access  to  the  protected  area; 

6.  A  significant  failure  to  respond  to 
an  event  either  in  sufficient  time  to 
provide  protection  to  vital  equipment  or 
strategic  SNM,  or  with  an  adequate 
response  force; 

7.  A  failure  to  perform  an  appropriate 
evaluation  or  background  investigation 
so  that  information  relevant  to  the 
access  determination  was  not  obtained 
or  considered  and  as  a  result  a  person, 
who  would  likely  not  have  been  granted 
access  by  the  licensee,  if  the  required 
investigation  or  evaluation  had  been 
performed,  was  granted  access;  or 

8.  A  breakdown  in  the  security 
program  involving  a  number  of 
violations  that  are  related  (or,  if 
isolated,  that  are  recurring  violations) 
that  collectively  reflect  a  potentially 
significant  lack  of  attention  or 
carelessness  toward  licensed 
responsibilities. 

D.  Severity  Level  /V— Violations 
involving  for  example: 

1.  A  failure  or  inability  to  control 
access  such  that  an  unauthorized 
individual  (i.e^  authorized  to  protected 
area  but  not  to  vital  area)  could  easily 
gain  undetected  access  into  a  vital  area 
from  inside  the  protected  area  or  into  a 
controlled  access  area: 


2.  A  faflure  to  respond  to  a  suspected 
event  in  cither  a  timely  manner  or  with 
an  adequate  response  force: 

3.  A  faSure  to  implement  10  CFR  parts 
25  and  9S  with  respect  to  the 
information  addressed  under  section  142 
of  the  Act,  and  the  NRC  approved 
security  plan  relevant  to  those  parts; 

4.  A  failure  to  make,  maintain,  or 
provide  log  entries  in  accordance  with 
10  CFR  73.71  (c)  and  (d),  where  the 
omitted  information  (i)  is  not  otherwise 
available  in  easily  retrievable  records, 
and  (ii)  significantly  contributes  to  the 
ability  of  either  the  NRC  of  the  licensee 
to  identify  a  programmatic  breakdown; 

5.  A  failure  to  condoct  a  proper  search 
at  the  access  control  point; 

6.  A  failure  to  properly  secure  or 
protect  classified  or  safeguards 
information  inside  the  protected  area 
which  could  assist  an  individual  in  an 
act  of  radiological  sabotage  or  theft  of 
strategic  SNM  where  the  information 
was  not  removed  from  the  protected 
area; 

7.  A  failure  to  control  access  such  that 
an  opportunity  exists  that  could  allow 
unauthotized  and  undetected  access 
into  the  protected  area  but  which  was 
neither  easily  or  likely  to  be  exploitable; 

8.  A  failure  to  conduct  an  adequate 
search  at  the  exit  from  a  material  access 
area; 

9.  A  theft  or  loss  of  SNM  of  low 
strategiosigBificanoe  that  was  not 
detected  within  the  time  period 
specified  in  the  security  plan,  other 
relevant  document,  or  regulation;  or 

10.  Other  violations  that  have  more 
than  minor  safeguards  significance.. 

E.  Severity  ieve/V— Violations  that 
have  minor  safeguards  significance. 

Supplement  IV— Health  Physics  (10  CFR^ 
Part  20) 

This  supplement  provides  examples  of 
violations  in  each  of  the  Hve  severity 
levels  as  guidance  in  detemining  the 
appropriate  severity  level  for  violations 
in  the  area  of  health  physics,  10  CFR 
part  20  ".  Examples  A  through  E  are 
provided  to  accompany  iS'  20,1-20.601. 
Examples  F  through  ]  are  provided  to 
accompany  &S  20.1001-20.2401. 

SectioB*  20.l-20.en 

A.  Severity  Level  /—Violations 
involving  for  example: 

1.  A  siagie  exposure  of  a  worker  in 
excess  of  25  rems  of  radiation  to  the 
whole  body,  150  rads  to  the  skin  of  the 
whole  body,  or  375  rads  to  the  feet, 
ankles,  l^ands,  or  forearms; 


2.  An  annual  virhale  body  exposure  of 
a  member  of  the  public  in  excess  of  25 
rems  of  radiation; 

3.  A  release  of  radioactive  material  to 
an  unrestricted  area  in  excess  of  ten 
times  the  limits  of  10  CFT^  20.106  »■; 

4.  Disposal  of  licensed  material  in 
quantities  or  concentrations  in  excess  of 
ten  times  the  limits  of  10  CFR  2a303;  or 

5.  An  exposnre  of  a  worker  in 
restricted  areas  of  ten  times  the  limits  of 
10  CFR  20.103. 

B.  Seventy  Level  //—Violations 
involving  for  example: 

1.  A  single  exposure  of  a  worker  in 
excess  of  5  rems  of  radiation  to  the 
whole  body,  30  rems  to  the  skin  of  the 
whole  body,  or  75  rems  to  the  feet, 
ankles,  hands  or  forearms; 

2.  An  annual  whole  body  exposure  of 
a  member  of  the  public  in  excess  of  0.5 
rems  of  radiation; 

3.  A  release  of  radioactive  material  to 
an  unrestricted  area  in  excess  of  five 
times  the  limits  of  10  CFR  20.108; 

4.  A  failure  to  make  an  immediate 
notification  as  required  by  10  CFR  20.403 
(a)^)  and  (a)(2); 

J^A  disposal  of  licensed  material  in 
riqj^tities  or  concentrations  in  excess  of 
fwi  times  the  limits  of  10  CFR  20.303;  or 

6.  An  exposure  of  a  worker  in 
restricted  areas  in  excess  of  five  times 
the  liraiU  of  10  CFR  20403. 

C  Severity  Level  III— Vioiatiam 
involving  for  examfie: 

1.  A  single  expesure  of  a  worker  in 
excess  of  3  rem*  of  radiation  to  tbe 
whole  body,  ZS^reme  to  the  sidn  of  ^tbe 
whole  body,  or  1875  rems  to  the  feet, 
ankles;  hands  or foTBuns; 

2.  A  radiatiorr level  in  an  unrestricted 
area  such  that  an  individual  could 
receive  greater  than  100  roillirem  in  a 
one  hour  period  or  500  milUran  in  any 
seven  consecutive  days: 

3.  A  failure  to  make  a  24-hour 
notification  as  required  by  10  CHI 
20.403(b).  or  an  immediate  notification 
required  by  10  CFR  20.402(a); 

4.  A  substantial  potential  foran  

exposure  or  release  in  excess  of  10  CFR 
part  20  whether  or  not  such  exposure  or 
release  occurs; 

5.  A  release  of  radioactive  material  to 
an  unrestricted  area  in  excess  of  the 
limits  of  10  CFR  20.108; 

6.  An  improper  disposal  of  licensed 
material  not  covered  in  Severity  L«vels  I 
or  II; 


JMI 


"  In  determining  whether  accesa  can  be  easily 
gdined.  factors  such  as  predictability.  idcntifiabiUly. 
and  ease  of  passage  shpuld  be  considered. 


"  Personnel  overexposures  and  associated 
violations  Incurred  during  a  life-saving  or  other 
emergency  response  effort  wiflbe  treated  on  a  case- 
by-case  bqsis. 


■ "  Th«  reference  to  the  limiU  of  10  CFR  2D.IW  as 
used  in  this  supplement  (Items  A. 3.  B.3.  and  C5) 
does  not  apply  !•  th*  EPA  generaUy  afplicaMe 
envwanmental  raditUioa  standards  raenliantd  te 
Szaioeui- 
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7.  An  exposure  of  a  worker  in 
restricted  areas  in  excess  of  the  limits  of 
10  CFR  20.103: 

8.  A  release  for  unrestricted  use  of 
contaminated  or  radioactive  material  or 
equipment  that  poses  a  realistic 
potential  for  significant  exposure  to 
members  of  the  public,  or  that  reflects  a 
programmatic  (rather  than  isolated) 
weakness  in  the  radiation  control 
program; 

9.  A  cumulative  worker  exposure 
above  regulatory  limits  when  such 
cumulative  exposure  reflects  a 
programmatic,  rather  than  an  isolated 
weakness  in  radiation  protection; 

10.  Conduct  of  licensee  activities  by  a 
technically  unquaUfied  person; 

11.  A  significant  failure  to  control 
licensed  material;  or 

12.  A  breakdown  in  the  radiation 
safety  program  involving  a  number  of 
violations  that  are  related  (or,  if 
isolated,  that  are  recurring)  that 
collectively  represent  a  potentially 
significant  lack  of  attention  or  ' 
carelessness  toward  licensed 
responsibilities. 

D.  Sever/YyLev'e//V— Violations 
involving  for  example: 

1.  Exposures  in  excess  of  the  limits  of 
10  CFR  20.101  not  constituting  Severity 
Level  I,  II,  or  III  violations; 

2.  A  radiation  level  in  an  unrestricted 
area  such  that  an  individual  could 
receive  greater  than  2  millirem  in  a  one- 
hour  period  or  100  millirem  in  any  seven 
consecutive  days; 

3.  A  failure  to  make  a  30-day 
notificaHon  required  by  10  CFR  20.405; 

4.  A  failure  to  make  a  follow-up 
written  report  as  required  by  10  CFR 
20.402(b).  20.408,  and  20.409;  or 

5.  Any  other  matter  that  has  more 
than  minor  safety  or  environmental 
significance. 

E.  Severity  Level  V— Violations  that 
have  minor  safety  or  environmental 
significance. 

Sections  20.1001—20.2401 

F.  Severity  Level  I — Violations 
involving  for  example: 

1.  A  radiation  exposure  during  any 
year  of  a  worker  in  excess  of  25  rems 
total  effective  dose  equivalent,  75  rems 
to  the  lens  of  the  eye,  or  250  rads  to  the 
skin  of  the  whole  body,  or  to  the  feet, 
ankles,  hands  or  forearms,  or  to  any 
other  organ  or  tissue; 

2.  A  radiation  exposure  over  the 
gestation  period  of  the  embryo/fetus  of 
a  declared  pregnant  woman  in  excess  of 
2.5  rems  total  effective  dose  equivalent; 

3.  A  radiation  exposure  during  any 
year  of  a  minor  in  excess  of  2.5  rems 
total  effective  dose  equivalent,  7.5  rems 
to  the  lens  of  the  eye,  or  25  rems  to  the 
skin  of  the  whole  body,  or  to  the  feet 


ankles,  hands  or  forearms,  or  to  any 
other  organ  or  tissue; 

4.  An  annual  exposure  of  a  member  of 
the  public  in  excess  of  1.0  rem  total 
effective  dose  equivalent; 

5.  A  release  of  radioactive  material  to 
an  unrestricted  area  at  concentrations  in 
excess  of  50  times  the  limits  for 
members  of  the  public  as  described  in  10 
CFR  20.1302(b)(2)(i);  or 

6.  Disposal  of  licensed  material  in 
quantities  or  concentrations  in  excess  of 
10  times  the  limits  of  10  CFR  20.2003. 

G.  Severity  Level  //—Violations 
involving  for  example: 

1.  A  radiation  exposure  during  any 
year  of  a  worker  in  excess  of  10  rems 
total  effective  dose  equivalent,  30  rems 
to  the  lens  of  the  eye.  or  100  rems  to  the 
skin  of  the  whole  body,  or  to  the  feet, 
ankles,  hands  or  forearms,  or  to  any 
other  organ  or  tissue; 

2.  A  radiation  exposure  over  the 
gestation  period  of  the  embryo /fetus  of 
a  declared  pregnant  woman  in  excess  of 
1.0  rem  total  effective  dose  equivalent; 

3.  A  radiation  exposure  during  any 
year  of  a  minor  in  excess  of  1  rem  total 
effective  dose  equivalent;  3.0  rems  to  the 
lens  of  the  eye,  or  10  rems  to  the  skin  of 
the  whole  body,  or  to  the  feet,  ankles, 
hands  or  forearms,  or  to  any  other  organ 
or  tissue; 

4.  An  annual  exposure  of  a  member  of 
the  public  in  excess  of  0.5  rem  total 
effective  dose  equivalent; 

5.  A  release  of  radioactive  material  to 
an  unrestricted  area  at  concentrations  in 
excess  of  10  times  the  limits  for 
members  of  the  public  as  described  in  10 
CFR  20.1302{b)(2){i)  (except  when 
operation  up  to  0.5  rem  a  year  has  been 
approved  by  the  Commission  under 

§  20.1301(c)); 

6.  Disposal  of  licensed  material  in 
quantities  or  concentrations  in  excess  of 
five  times  the  limits  of  10  CFR  20.2003; 
or 

7.  A  failure  to  make  an  immediate 
notification  as  required  by  10  CFR 
20.2202  (a)(1)  or  (a)(2). 

H.  Severity  Level  III — Violations 
involving  for  example: 

1.  A  radiation  exposure  during  any 
year  of  a  worker  in  excess  of  5  rems 
total  effective  dose  equivalent,  15  rems 
to  the  lens  of  the  eye,  or  50  rems  to  the 
skin  of  the  whole  body  or  to  the  feet, 
ankles,  hands  or  forearms,  or  to  any 
other  organ  or  tissue; 

2.  A  radiation  exposure  over  the 
gestation  period  of  the  embryo/fetus  of 
a  declared  pregnant  woman  in  excess  of 
0.5  rem  total  effective  dose  equivalent 
(except  when  doses  are  in  accordance 
with  the  provisions  of  §  20.1208(d)); 

3.  A  radiation  exposure  during  any 
year  of  a  minor  in  excess  of  0.5  rem  total 
effective  dose  equivalent;  1.5  rems  to  the 


lens  of  the  eye.  or  5  rems  to  the  skin  of 
the  whole  body,  or  to  the  f6et,  ankles, 
hands  or  forearms,  or  to  any  other  organ 
or  tissue: 

4.  A  worker  exposure  above 
regulatory  limits  when  such  exposure 
reflects  a  programmatic  (rather  than  an 
isolated]  weakness  in  the  radiation 
control  program; 

5.  An  annual  exposure  of  a  member  of 
the  public  in  excess  of  0.1  rem  total 
effective  dose  equivalent  (except  when 
operation  up  to  0.5  rem  a  year  has  been 
approved  by  the  Commission  under 

§  2p.l301(c)); 

6.  A  release  of  radioactive  material  to 
an  unrestricted  area  at  concentrations  in 
excess  of  two  times  the  effluent 
concentration  limits  referenced  in  10 
CFR  20.1302(b)(2){i)  (except  when 
operation  up  to  0.5  rem  a  year  has  been 
approved  by  the  Commission  under 

§  20.1301(c)); 

7.  A  failure  to  make  a  24-hour 
notification  required  by  10  CFR 
20.2202(b)  or  an  immediate  notification 
required  by  10  CFR  20.2201(a)(l)(i); 

8.  A  substantial  potential  for 
exposures  or  releases  in  excess  of  the 
applicable  limits  in  10  CFR  part  20 

§§  20.1001-20.2401  whether  or  not  an 
exposure  or  release  occurs: 

9.  Disposal  of  licensed  material  not 
covered  in  Severity  Levels  I  or  II; 

10.  A  release  for  unrestricted  use  of 
contaminated  or  radioactive  material  or 
equipment  that  poses  a  realistic 
potential  for  exposure  of  the  public  to 
levels  or  doses  exceeding  the  annual 
dose  limits  for  members  of  the  public,  or 
that  reflects  a  programmatic  (rather  than 
an  isolated)  weakness  in  the  radiation 
control  program; 

11.  Conduct  of  licensee  activities  by  a 
technically  unqualified  person; 

12.  A  significant  failure  to  control 
licensed  material;  or 

13.  A  breakdown  in  the  radiation 
safety  program  involving  a  number  of 
violations  that  are  related  (or.  if 
isolated,  that  are  recurring)  that 
collectively  represent  a  potentially 
significant  lack  of  attention  or 
carelessness  toward  licensed 
responsibilities. 

/  Sever//y /.eve/ /V^— Violations 
involving  for  example: 

1.  Exposures  in  excess  of  the  limits  of 
10  CFR  20.1201,  20.1207,  or  20.1208  not 
constituting  Severity  Level  I,  II,  or  III 
violations: 

2.  A  release  of  radicJ^ctive  material  to 
an  unrestricted  area  at  concentrations  in 
excess  of  the  limits  for  members  of  the 
public  as  referenced  in  10  CFR 
20.1302(b)(2)(i)  (except  when  operation 
up  to  0.5  rem  a  year  has  been  approved 
by  the  Commission  under  §  20.1301(c)): 
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3.  A  radiation  dose  rate  in  an 
unrestricted  or  controlled  area  in  excess 
of  0.tX)2  rem  m  any  1  hour  (2  millirem/ 
hour)  or  50  millirems  in  a  year: 

4.  Failure  to  maintain  and  implement 
radiation  programs  to  keep  radiation 
exposures  as  low  as  is  reasonably 
achievable; 

5.  Doses  to  a  member  of  the  public  in 
excess  of  any  EPA  generally  applicable 
environmental  radiation  standards,  such 
as  40  CFR  part  190; 

6.  A  failure  to  make  the  30-day 
notification  required  by  10  CFR 
20.2201(a)(l)(ii)  or  20.2203(a): 

7.  A  failure  to  make  a  timely  written 
report  as  required  by  10  CFR  20.2201(b). 
20.2204.  or  20.2206:  or 

8.  Any  other  matter  that  has  more 
than  a  minor  safety,  health,  or 
environmental  significance. 

/.  Severity  Level  V — Violations  that 
are  of  a  minor  safety,  health,  or 
environmental  significance. 

Supplement  V — Transportation 

This  supplement  provides  examples  of 
violations  in  each  of  the  five  severity 
levels  as  guidance  in  determining  the 
appropriate  severity  level  for  violations 
in  the  area  of  NRC  transportation 
requirements  ". 

A.  Severity  Level  I — Violations 
involving  for  example: 

1.  Failure  to  meet  transportation 
requirements  that  resulted  in  loss  of 
control  of  radioactive  material  with  a 
breach  in  package  integrity  such  that  the 
material  caused  a  radiation  exposure  to 
a  member  of  the  public  and  there  was 
clear  potential  for  the  public  to  receive 
more  than  .1  rem  to  the  whole  body: 

2.  Surface  contamination  in  excess  of 
50  times  the  NRC  limit:  or 

3.  External  radiation  levels  in  excess 
of  10  times  the  NRClimit. 

B.  Severity  Level  II — Violations 
involving  for  example; 

1.  Failure  to  meet  transportation 
requirements  that  resulted  in  loss  of 
control  of  radioactive  material  with  a 
breach  in  package  integrity  such  that 
there  was  a  clear  potential  for  the 
member  of  the  public  to  receive  more 
than  .1  rem  to  the  whole  body: 

2.  Surface  contamination  in  excess  of 
10,  but  not  more  than  50  times  the  NRC 
limit; 

3.  External  radiation  levels  in  excess 
of  five,  but  not  more  than  10  times  the 
NRC  limit;  or 


'•  Some  transportation  requirements  are  applied 
to  more  than  one  licensee  involved  in  the  same 
activity  such  as  a  shipper  and  a  carrier.  When  a 
violation  of  such  a  requirement  occurs,  enforcement 
action  will  be  directed  against  the  responsible 
licensee  which,  under  the  circumstances  of  the  case, 
may  be  one  or  more  of  the  licensees  involved. 


transfe 

4.  A 
notifies 
Level  I 

5.  A 


4.  A  failure  to  make  required  initial 
notifications  associated  with  Severity 
Level  I  ^r  II  violations. 

C.  Seirerity  Level  III— V\o\al\ons 
involviijg  for  example: 

1.  Surface  contamination  in  excess  of 
five  butfnot  more  than  10  times  the  NRC 
limit; 

2.  External  radiation  in  excess  of  one 
but  not  more  than  five  times  the  NRC 
limit: 

3.  An  f  noncompliance  with  labeling, 
placard  ng,  shipping  paper,  packaging, 
loading  or  other  requirements  that  could 
reason?  bly  result  in  the  following: 

(a)  A  significant  failure  to  identify  the 
type,  qtlantity.  or  form  of  material; 

(b)  A  failure  of  the  carrier  or  recipient 
to  exercise  adequate  controls:  or 

(c)  Ajsubstantial  potential  for  either 
personnel  exposure  or  contamination 
above  oegulatory  limits  or  improper 

of  material; 

ilure  to  make  required  initial 

ion  associated  with  Severity 

violations:  or 

reakdown  in  the  licensee's 
program  for  the  transportation  of 
licensed  material  involving  a  number  of 
violatidns  that  are  related  (or.  if 
isolated,  that  are  recurring  violations) 
that  collectively  reflect  a  potentially 
significant  lack  of  attention  or 
carelessness  toward  licensed 
responi  ibilities. 

D.  St  verity  Level  IV— Violations 
involvi  ig  for  example:  ' 

1.  A  preach  of  package  integrity  - 
withoui  external  radiation  levels 
exceeding  the  NRC  limit  or  without 
contanlination  levels  exceeding  five 
times  t  le  NRC  limits: 

2.  Su-face  contamination  in  excess  of 
but  nol  more  than  five  times  the  NRC 
limit: 

3.  A  ailure  to  register  as  an 
author  zed  user  of  an  NRC-Certified 
Transport  package: 

4.  A  loncompliance  with  shipping 
papers  marking,  labeling,  placarding 
packaj  ing  or  loading  not  amounting  to  a 
Severi  y  Level  I II.  or  III  violation; 

5.  A  failure  to  demonstrate  that 
packages  for  special  form  radioactive 
material  meets  applicaWe  regulatory 
requirements: 

6.  A  failure  to  demonstrate  that 
packages  meet  DOT  Specifications  for 
7A  Tyte  A  packages:  or 

7.  Other  violations  that  have  more 
than  n^inor  safety  or  environmental 
significance. 

E.  Skverity  Level  V — Violations  that 
have  t^inor  safety  or  environmental 
significance. 


Supplement  VI — Fuel  Cycle  and 
Materials  Operations 

This  supplement  provides  examples  of 
violations  in  each  of  the  five  severity 
levels  as  guidance  in  determining  the 
appropriate  severity  level  for  violations 
in  the  area  of  fuel  cycle  and  materials 
operations. 

A.  Severity  Level  /—Violations 
involving  for  example; 

1.  Radiation  levels,  contamination 
levels,  or  releases  that  exceed  10  times 
the  limits  specified  in  the  license: 

2.  A  system  designed  to  prevent  or 
mitigate  a  serious  safety  event  not  being 
operable  when  actually  required  to 
perform  its  design  function: 

3.  A  nuclear  criticality  accident;  or 

4.  A  failure  to  follow  the  procedures  of 
the  quality  management  program, 
required  by  §  35.32,  that  results  in  a 
death  or  serious  injury  (e.g.,  substantial 
organ  impairment)  to  a  patient. 

B.  Severity  Level  //^Violations 
involving  for  example: 

1.  Radiation  levels,  contamination 
levels,  or  releases  that  exceed  five  times 
the  limits  specified  in  the  license: 

2.  A  system  designed  to  prevent  or 
mitigate  a  serious  safety  event  being 
inoperable:  or 

3.  A  failure  to  follow  the  procedures  of 
the  quality  management  program, 
required  by  §  35.32.  that  results  in 
substantial  overexposure  (e.g.,  50% 
greater  than  the  prescribed  dose)  to  a 
patient. 

C.  Severity  Level  ///—Violations 
involving  for  example: 

1.  A  failure  to  control  access  to 
licensed  materials  for  radiation 
purposes  as  specified  by  NRC 
requirements: 

2.  Possession  or  use  of  unauthorized 
equipment  or  materials  in  the  conduct  of 
licensee  activities  which  degrades 
safety: 

3.  Use  of  radioactive  material  on 
humans  where  such  use  is  not 
authorized; 

4.  Conduct  of  licensed  activities  by  a 
technically  unqualified  person; 

1^  Radiation  levels,  contamination 
levels,  or  releases  that  exceed  the  limits 
specified  in  the  license: 

6.  A  substantial  failure  to  implement 
the  quality  management  program  as 
required  by  §  35.32:  failure  to  follow  the 
procedures  of  the  quality  management 
program  that  results  in  a 
misadministration  or  failure  to  report  a 
misadministration; 

7.  A  breakdown  in  the  control  of 
licensed  activities  involving  a  number  of 
violations  that  are  related  (or,  if 
isolated,  that  are  recurring  violations) 
that  collectively  represent  a  potentially 
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significant  lack  of  attention  or 
carelessness  toward  licensed 
responsibilities; 

8.  A  failure,  during  radiographic 
operations,  to  have  present  or  to  use 
radiographic  equipment,  radiation 
survey  instruments,  and/or  personnel 
monitoring  devices  as  required  by  10 
CFR  part  34: 

9.  A  failure  to  submit  an  NRC  Form 
241  in  accordance  with  the  requirements 
in  §  150.20  of  10  CFR  part  150;  or 

10.  A  failure  to  receive  required  NRC 
approval  prior  to  the  implementation  of 
a  change  in  licensed  activities  that  has 
radiological  or  programmatic 
significance,  such  as.  a  change  in 
ownership:  lack  of  an  RSO  or 
replacement  of  an  RSO  with  an  ^ 
unqualified  individual;  a  change  in  the 
location  where  licensed  activities  are 
being  conducted,  or  where  licensed 
material  is  being  stored  where  the  new 
facilities  do  not  meet  safety  guidelines; 
or  a  change  in  the  quantity  or  type  of 
radioactive  material  being  processed  or 
used  that  has  radiological  significance. 

D.  Severity  Level  IV — Violations 
involving  for  example: 

1.  A  failure  to  maintain  patients 
hospitalized  who  have  cobalt-60, 
cesium-137,  or  iridium-192  implants  or  to 
conduct  required  leakage  or 
contamination  tests,  or  to  use  properly 
calibrated  equipment; 

2.  Other  violations  that  have  more 
than  minor  safety  or  environmental 
significance;  or 

3.  A  failure  to  follow  the  procedures  of 
the  quality  management  program,  or 
failure  to  conduct  the  annual  review  or 
failure  to  take  corrective  actions  as 
required  by  S  35.32;  or 

4.  A  failure  to  keep  the  records 
required  by  §§  35.32  or  35.33. 

E.  Severity  Level  V — Violations  that 
have  minor  safety  or  environmental 
significance. 

Supplement  VII — Miscellaneous  Matters 

This  supplement  provides  examples  of 
violations  in  each  of  the  five  severity 
levels  as  guidance  in  determining  the 
appropriate  severity  level  for  violations 
involving  miscellaneous  matters. 

A.  Severity  Level  I — Violations 
involving  for  example: 

1.  Inaccurate  or  incomplete 
information  '"  that  is  provided  to  the 


•"  In  applying^he  examples  in  this  tupptement 
regarding  inaccurate  or  inoomplete  information  and 
records,  reference  should  also  be  made  to  the 
guidance  in  Section  IX.  "Inaccurate  and  Incomplete 
Information."  and  to  the  deHnition  of  "licensee 
ofTicial"  contained  in  Section  IV.C 


NRC  (a)  deliberately  with  the 
knowledge  of  a  licensee  official  that  the 
information  is  incomplete  or  inaccurate, 
or  (b)  if  the  information,  had  it  been 
complete  and  accurate  at  the  time 
provided,  likely  would  have  resulted  in 
regulatory  action  such  as  an  immediate 
order  required  by  the  public  health  and 
safety. 

2.  Incomplete  or  inaccurate 
information  that  the  NRC  requires  be 
kept  by  a  licensee  that  is  (a]  incomplete 
or  inaccurate  because  of  falsification  by 
or  with  the  knowledge  of  a  licensee 
official,  or  (b]  if  the  information,  had  it 
been  complete  and  accurate  when 
reviewed  by  the  NRC.  likely  would  have 
resulted  in  regulatory  action  such  as  an 
immediate  order  required  by  public 
health  and  safety  considerations; 

3.  Information  that  the  licensee  has 
identified  as  having  significant 
implications  for  public  health  and  safety 
or  the  common  defense  and  security 
("significant  information  identified  by  a 
licensee")  and  is  deliberately  withheld 
from  the  Commission; 

4.  Action  by  senior  corporate 
management  in  violation  of  10  CFR  50.7 
or  similar  regulations  against  an 
employee; 

5.  A  knowing  and  intentional  failure 
to  provide  the  notice  required  by  10  CFR 
part  21;  or 

6.  A  failure  to  substantially  implement 
the  required  fitness-for-dutyprogram.*' 

B.  Severity  Level  //—Violations 
involving  for  example: 

1.  Inaccurate  or  incomplete 
information  that  is  provided  to  the  NRC 
(a)  by  a  licensee  official  because  of 
careless  disregard  for  the  completeness 
or  accuracy  of  the  information,  or  (b)  if 
the  information,  had  it  been  complete 
and  accurate  at  the  time  provided,  likely 
would  have  resulted  in  regulatory  action 
such  as  a  show  cause  order  or  a 
different  regulatory  position; 

2.  Incomplete  or  inaccurate 
information  that  the  NRC  requires  be 
kept  by  a  licensee  which  is  (a) 
incomplete  or  inaccurate  because  of 
careless  disregard  for  the  accuracy  of 
the  information  on  the  part  of  a  licensee 
official,  or  (b)  if  the  information,  had  it 
been  complete  and  accurate  when 
reviewed  by  the  NRC,  likely  would  have 
resulted  in  regulatory  action  such  as  a 
show  cause  order  or  a  different 
regulatory  position; 

3.  "Significant  information  identified 
by  a  licensee"  and  not  provided  to  the 
Commission  because  of  careless 
disregard  on  the  part  of  a  licensee 
official; 


"  The  example  for  violations  for  TitiMss-for-duty 
relate  lo  violations  of  10  CFR  part  2A.  . 


4.  An  action  by  plant  management 
above  first-line  supervision  in  violation 
of  10  CFR  50.7  or  similar  regulations 
against  an  employee; 

5.  A  failure  to  provide  the  notice 
required  by  10  CFR  part  21; 

6.  A  failure  to  remove  an  individual 
from  unescorted  access  who  has  been 
involved  in  the  sale.  use.  or  possession 
of  illegal  drugs  within  the  protected  area 
or  take  action  for  on  duty  misuse  of 
alcohol,  prescription  drugs,  or  over-the- 
counter  drugs; 

7.  A  failure  to  take  reasonable  action 
when  observed  behavior  within  the 
protected  area  or  credible  information 
concerning  activities  within  the 
protected  area  indicates  possible 
unfitness  for  duty  based  on  drug  or 
alcohol  use:  or 

8.  A  deliberate  failure  of  the  licensee's 
Employee  Assistance  Program  (EAP)  to 
notify  licensee's  management  when 
EAP's  stafl  is  aware  that  an  individual's 
condition  may  adversely  affect  safety 
related  activities. 

C.  Severity  Level  III — Violations 
involving  for  example: 

1.  Incomplete  or  inaccurate 
information  that  is  provided  to  the  NRC 
(a)  because  of  inadequate  actions  on  the 
part  of  licensee  officials  but  not 
amounting  to  a  Severity  Level  I  or  II 
violation,  or  (b)  if  the  information,  had  it 
been  complete  and  accurate  at  the  time 
provided,  likely  would  have  resulted  in 
a  reconsideration  of  a  regulatory 
position  or  substantial  further  inquiry 
such  as  an  additional  inspection  or  a 
formal  request  for  information; 

2.  Incomplete  or  inaccurate 
information  that  the  NRC  requires  be 
kept  by  a  licensee  that  is  (a)  incomplete 
or  inaccurate  because  of  inadequate 
actions  on  the  part  of  licensee  officials 
but  not  amounting  to  a  Severity  Level  I 
or  II  violation,  or  (b)  if  the  information, 
had  it  been  complete  and  accurate  when 
reviewed  by  the  NRC  likely  would  have 
resulted  in  a  reconsideration  of  a 
regulatory  position  or  substantial  further 
inquiry  such  as  an  additional  inspection 
or  a  formal  request  for  information; 

3.  A  failure  to  provide  "significant 
information  identified  by  a  licensee"  to 
the  Commission  and  not  amounting  to  a 
Severity  Level  I  or  II  violation; 

4.  An  action  by  first-line  supervision 
in  violation  of  10  CFR  50.7  or  similar 
regulations  against  an  employee: 

5.  An  inadequate  review  or  failure  to 
review  such  that,  if  an  appropriate 
review  had  been  made  as  required,  a  10 
CFR  part  21  report  would  have  been 
made; 

6.  A  failure  to  complete  a  suitable 
inquiry  on  the  basis  of  10  CFR  part  26, 
keep  records  concerning  the  denial  of 
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access,  or  respond  to  inquiries 
concerning  denials  of  access  so  that,  as 
a  result  of  the  failure,  a  person 
previously  denied  access  for  fitness-for- 
duty  reasons  was  improperly  granted 
access; 

7.  A  failure  to  take  the  required  action 
for  a  person  confirmed  to  have  been 
tested  positive  for  illegal  drug  use  or 
take  action  for  onsite  alcohol  use;  not 
amounting  to  a  Severity  Level  II 
violation: 

8.  A  failure  to  assure,  as  required,  that 
contractors  or  vendors  have  an  effective 
fitness-for-duty  program;  or 

9.  A  breakdown  in  the  fitness-for-duty 
program  involving  a  number  of 
violations  of  the  basic  elements  of  the 
fitness-for-duty  program  that 
collectively  reflect  a  significant  lack  of 
attention  or  carelessness  towards 
meeting  the  objectives  of  10  CFR  26.10. 

D.  Severity  Level  /V^Violations 
involving  for  example: 

1.  Incomplete  or  inaccurate 
information  of  more  than  minor 
significance  that  is  provided  to  the  NfRC 
but  not  amounting  to  a  Severity  Level  I, 
II,  or  III  violation: 

2.  Information  that  the  NRC  requires 
be  kept  by  a  licensee  and  that  is 
incomplete  or  inaccurate  and  of  more 
than  minor  significance  but  not 
amounting  to  a  Severity  Level  1. 11  or  III 
violation: 

3.  An  inadequate  review  or  failure  to 
review  under  10  CFR  part  21  or  other 
procedural  violations  associated  with  10 
CFR  part  21  with  more  than  minor  safety 
significance: 

4.  Isolated  failures  to  meet  basic 
elements  of  the  fitness-for-duty  program 
not  involving  a  Severity  Level  I,  II.  or  III 
violation:  or 

5.  A  failure  to  report  acts  of  license^ 
operators  or  supervisors  pursuant  to  lO 
CFR  26.73. 

E.  Severity  Level  V — Violations 
involving  for  example: 

1.  Incomplete  or  inaccurate 
information  that  is  provided  to  the 
Commission  and  the  incompleteness  or 
inaccuracy  is  of  minor  significance: 

2.  Information  that  the  NRC  requires 
be  kept  by  a  licensee  that  is  incomplete 
or  inaccurate  and  the  incompleteness  or 
inaccuracy  is  of  minor  significance: 

3.  Minor  procedural  requirements  of 
10  CFR  part  21;  or 

4.  Minor  violations  of  fitness-for-duty 
requirements. 

Supplement  VIII — Emergency     - 
Preparedness 

This  supplement  provides  examples  of 
violations  in  each  of  the  five  severity 
levels  as  guidance  in  determining  the 
appropriate  severity  level  for  violations 
in  the  area  of  emergency  preparedness. 


It  should  be  noted  that  citations  are  not 
normally  made  for  violations  involving 
emergency  preparedness  occurring 
during  emergency  exercises.  However, 
where  exercises  reveal  (i)  training, 
procedural,  or  repetitive  failures  for 
which  corrective  actions  have  not  been 
taken,  (iij  an  overall  concern  regarding 
the  licensee's  ability  to  implement  its 
plan  in  a  manner  that  adequately 
protects  public  health  and  safety,  or  (iii) 
poor  self  critiques  of  the  licensee's 
exercises,  enforcement  action  may  be 
appropriate. 

A.  Severity  Level  /^Violations 
involving  for  example: 

In  a  general  emergency,  licensee 
failure  to  promptly  (1)  correctly  classify 
the  event  (2)  make  required 
notifications  to  responsible  Federal, 
State,  and  local  agencies,  or  (3)  respond 
to  the  event  (e.g.,  assess  actual  or 
potential  offsite  consequences,  activate 
emergency  response  facilities,  and 
augment ishift  staff.) 

B.  Severity  Level  //—Violations 
involving  for  example: 

In  a  sile  emergency,  licensee  failure  to 
promptly  (1)  correctly  classify  the  event. 
(2)  makei  required  notifications  to 
responsible  Federal.  State,  and  local 
agenciesi  or  (3)  respond  to  the  event 
(e.g.,  assess  actual  or  potential  offsite 
consequences,  activate  emergency 
response  facilities,  and  augment  shift 
staff);  ort 

2.  A  liiensee  failure  to  meet  or 
implement  one  emergency  planning 
standard  involving  assessment  or 
notification;  or 

B.  Severity  I^vel  III— Violations 
in  vol  vine  for  example: 

In  an  ilert.  licensee  failure  to 
promptly  (1)  correctly  classify  the  event, 
(2)  make  required  notifications  to 
respofisible  Federal.  State,  and  local 
agencies,  or  (3)  respond  to  the  event 
(e.g..  assess  actual  or  potential  offsite 
consequences,  activate  emergency 
response  facilities,  and  augment  shift 
staff):     . 

2.  A  licensee  failure  to  meet  or 
implement  more  than  one  emergency 
planning  standard  involving  assessment 
or  notification. 

3.  A  breakdown  in  the  control  of 
Ucensed  activities  involving  a  number  of 
violations  that  are  related  (or,  if 
isolated!  that  are  recurring  violations) 
that  collectively  represent  a  potentially 
significant  lack  of  attention  or 
carelessness  toward  licensed 
responsibilities. 

D.  Severity  Level  /V^— Violations 
involving  for  example: 

A  licensee  failure  to  meet  or 
implement  any  emergency  planning 
standard  or  requirement  not  directly 
related  to  assessment  and  notification. 


E.  Severity  Level  V— Violations  that 
have  minor  safety  or  environmental 
significance. 

Dated  at  Rockville.  MD.,  this  6th  day  of 
February.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  92-3804  Filed  2-14-92;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFR  Part  303 

RIN  3064-AA82 

Applications,  Requests,  Submittals, 
Delegations  of  Authority,  and 
Acquisition  of  Control 

agency:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
action:  Final  rule. 


summary:  The  FDIC  is  amending  its 
procedural  regulations  respecting 
applications,  requests,  submittals, 
delegations  of  authority,  and  notices  of 
acquisition  of  control  (12  CFR  part  303) 
to  reflect  a  change  necessitated  by 
section  501  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  ("FDICLA").  The  amendments 
delegate  to  the  Director  of  the  Division 
of  Supervision  or  his  designee  the 
authority  to  approve  transactions  under 
section  5(d)(3)  of  the  Federal  Deposit 
Insurance  Act  (commonly  referred  to  as 
"Oakar"  transactions),  and  specify  the 
manner  in  which  such  approval  should 
be  sought. 

EFFECTIVE  DATE:  February  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Karl  R.  Krichbaum.  Division  of 
Supervision.  (202)  89&-6758.  or  Laura  M. 
Jones,  Attorney,  Legal  Division,  (202) 
898-7270,  FDIC.  550 17th  Street,  NW., 
Washington,  DC  20429. 
SUPPLEMENTARY  INFORMATION: . 

Reason  for  Adoption  Without  Prior 
Notice  and  Comment 

The  amendments  are  being  published 
in  final  form  without  opportunity  for 
public  comment  under  the  authority  of  5 
U.S.C.  553(b)(A)  (Administrative 
Procedure  Act)  which  exempts  from 
required  publication  for  comment 
interpretive  rules,  general  statements  of 
policy,  and  rules  of  agency  practice  and 
procedure.  Immediate  adoption  of  this 
final  rule  is  further  necessary  to 
facilitate  the  prompt  approval  of 
pending  and  expected  applications  for 
section  5(d)(3)  transactions.  The 
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amendments  are  being  made 
immediately  effective  since  the 
requirement  found  in  5  U.S.C.  553(d)  that 
substantive  rules  be  published  not  less 
than  30  days  prior  to  their  effective  date 
is  inapplicable.  Because  the 
amendments  concern  the  FDIC's 
delegations  of  authority  and  applitation 
process,  the  amendments  pertain  solely 
to  the  FDIC's  internal  policies  and 
procedures.  Further,  the  amendments 
are  not  substantive  rules.  The 
requirements,  therefore,  of  publication 
for  comment,  and  that  substantive  rules 
be  published  not  less  than  30  days  prior 
to  their  effective  date  are  inapplicable. 

Background 

As  amended  by  FDICIA,  section 
5(d](3]  of  the  Federal  Deposit  Insurance 
Act  permits  Bank  Insurance  Fund 
("BIF")  member  institutions  to 
consolidate  or  merge  with  or  acquire  the 
assets  or  liabilities  of  Savings 
Association  Insurance  Fund  ("SAIF") 
member  institutions,  and  permits  SAIF- 
member  institutions  to  consolidate  or 
merge  with,  or  acquire  the  assets  or 
liabilities  of  BIF-member  institutions. 
These  transactions  are  commonly 
referred  to  as  "Dakar"  transactions.  As 
a  requirement  for  participation  in  an 
Oakar  transaction,  section  5(d](3] 
requires  the  approval  of  the  primary 
regulator  of  the  acquiring,  assuming,  or 
resulting  institution. 

As  there  are  applications  for  approval 
of  Oakar  transactions  pending,  and 
more  applications  are  expected,  the 
Board  Hnds  it  advisable  to  delegate  its 
authority  to  approve  such  transactions 
to  the  Director  of  the  Division  of 
Supervision  or  his  designee.  By  so 
delegating  its  authority,  the  Board 
generally  parallels  the  process  already 
in  place  for  approvals  required  under 
the  Bank  Merger  Act.  The  Board  finds  it 
is  prudent  to  designate  the  same 
individual  to  approve  applications 
required  under  both  section  5(d)(3)  and 
under  the  Bank  Merger  Act. 

Additionally,  the  Board  finds  that 
requests  for  such  approval  should  be 
submitted  in  a  uniform  manner.  To  that 
end,  the  Board  finds  that  such  requests 
for  approval  should  be  submitted  by 
attaching  a  transmittal  letter  to  the 
merger  application  stating  that  the 
transaction  falls  under  section  5(d)(3) 
and  the  transaction  will  not  result  in  the 
transfer  of  insurance  for  any  deposits 
from  one  deposit  insurance  fund  to  the 
other. 

Regulatory  Flexibility  Analysis 

Because  no  notice  of  proposed 
rulemaking  is  required  under  section  553 
of  the  Administrative  Procedure  Act  or 


any  other  law,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-602)  does  not  apply. 

List  of  Subjects  in  12  CFR  Part  303 

Administrative  practice  and 
procedure.  Authority  delegations.  Bank 
deposit  insurance.  Banks/banking, 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 

For  the  reasons  set  out  in  the 
preamble,  title  12,  part  303  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  303— APPLICATIONS, 
REQUESTS,  SUBMITTALS, 
DELEGATIONS  OF  AUTHORITY,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

1.  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  378, 1813, 1815. 1816, 
1817(j).  1818, 1819  ("Seventh"  and  "Tenth"), 
1828. 1831(e);  15  U.S.C.  1607. 

2.  Section  303.3(d)  is  redesignated  as 
paragraph  (e)  and  a  new  paragraph  (d) 
is  added  to  read  as  follows: 


§  303.3    Application  for  conversion, 
merger,  consolidation,  assumption  and 
of  asset  transactions. 


(d)  Applications  for  approval  of 
transactions  under  section  5(d)(3)  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.C.  1815(d)(3)).  Application  by  an 
insured  state  nonmember  bank  for 
consent  of  the  Corporation  to  enter  into 
a  transaction  under  section  5(d)(3)  of  the 
Federal  Deposit  Insurance  Act  shall  be 
made  by  submitting  a  letter 
accompanying  the  merger  application 
certifying: 

(1)  That  the  application  for  approval  is 
for  a  transaction  under  section  5(d)(3), 
and 

(2)  That  the  transaction  will  not  result 
in  the  transfer  of  any  insured  depository 
institution's  Federal  deposit  insurance 
from  one  federal  deposit  insurance  fund 
to  the  other  federal  deposit  insurance 
fund. 

3.  Section  303.7(f)(5)  is  redesignated  as 
303.7(f)(6)  and  a  new  paragraph  (f)(5)  is 
added  to  read  as  follows: 

§  303.7    Delegation  of  Autttorlty  to  ttte 
Director  of  the  Division  of  Supervision  and 
to  the  associate  directors,  regional 
directors  and  deputy  regional  directors  to 
act  on  certain  applicatlona,  requests,  and 
notices  of  acquisition  of  control. 

•  •  •  *  • 

(f)  *  *  • 

(5)  Authority  is  delegated  to  the 
Director  and,  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  or  to  the  appropriate  regional 
director  or  deputy  regional  director  to: 


(i)  Determine  whether  applicants 
requesting  approval  under  section 
5(d)(3)(A)(i)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1815(d)(3)(A)(i)) 
meet  all  minimum  capital  requirements 
contained  in  12  CFR  part  325; 

(ii)  Approve  applications  where  the 
applicant  satisfies  the  requirements 
specified  in  paragraph  (f)(5)(i)  of  this 
section  and  the  requirements  of  section 
18(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(c));  and 

(iii)  Deny  such  applications  if  the 
requirements  specified  in  paragraph 
(f)(5)(i)  of  this  section  are  not  met. 
•        •        •        *        • 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC,  this  10th  day  of 
February.  1992. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson. 

Executive  Secretary. 

(FR  Doc.  92-3677  Filed  2-14-92;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  250 

[Doclcet  No.  RM87-S-009] 

Inquiry  Into  Alleged  Anticompetitive 
Practices  Related  to  Marketing 
Affiliates  of  Interstate  Pipelines;  Order 
Denying  Rehearing 

Issued  February  10, 1992. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Energy. 

ACTION:  Final  rule;  order  denying 
rehearing. 

summary:  On  December  20. 1991.  the 
Com.'nission  issued  Order  No.  497-C  (III 
FERC  Stats,  and  Regs.  |  30,934,  57  FR  9 
(January  2, 1992))  which  extended  Order 
No.  497'8  reporting  requirements  for  an 
additional  year,  from  December  31, 1931. 
to  December  31, 1992,  and  amended  the 
final  rule  to  reduce  the  number  of  paper 
printouts  of  the  FERC  Form  No.  592 
information  that  pipelines  are  required 
to  file.  Requests  for  rehearing  of  Order 
No.  497-C  were  filed  by  the  Enron 
Interstate  Pipeline  Companies  and  the 
Affiliated  Marketers  Group  on  January 
10. 1992,  and  January  21, 1992. 
respectively.  This  order  denies  their 
requests  for  rehearing. 

FOR  FUftTHER  INFORMATHM  CONTACT: 

David  Faerberg.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
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NE..  Washington.  DC  20426.  (202)  208- 

1275. 

SUPPLCWfEHTARY  fHFOWKIATtON:  In 

additum  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308,  941  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  8er\'ice,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS.  set  your  communications 
software  to  use  300. 1200  or  2400  baud, 
full  duplex,  no  parity.  8  data  bits  and  1 
stop  bit.  The  full  text  of  this  order  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Com.mission's  contractor.  La  Uorn 
Systems  Corporation,  also  located  in 
room.  3308.  941  North  Capitol  Street.  NE.. 
'Washington.  DC  20426. 

Before  Commissioners;  Martin  L.  Allday. 
Chairman;  Charles  A.  Trabandt. 
Elizabeth  Anne  Molar.  Jerry  ).  Langdon 
and  Branko  Terzic. 

On  December  20. 1991.  the 
Commission  issued  Order  No.  497-C  ' 
which  extended  Order  No.  497'b 
reporting  requirements  for  an  additional 
year,  from  Decem.ber  31, 1991,  to 
December  31. 1992,  and  amended  the 
final  rule  to  reduce  the  number  of  paper 
printouts  of  the  FERC  Form  No.  592      ^  ' 
informs  lion  that  pipelines  are  required 
to  file.  On  January  10. 1992,  the  Enron 
Intersta'.e  Pipeline  Companies  (Enron) 
filed  a  request  for  rehearing  of  Order 
No.  497-C.  On  January  21. 1992.  the 
Affiliated  Marketers  Group  (Affiliated 
Marketers)  *  Filed  e  request  for  * 

rehearing  of  Orde.''  No.  497-C.  For  the 
reasons  discussed  below,  the 
Comm.ission  will  deny  Enron's  and  the 
Affiliated  Marketers'  requests. 

Background 

On  ZJfccember  2U,  1991.  the 
Commission  issued  Order  No.  497-C 
with  extended  Order  No.  497's  reporting 
requirements  for  an  additional  year, 
from  December  31, 1991.  to  December  31. 
1992,  and  amended  the  final  rule  to 
reduce  the  number  of  paper  printouts  of 


'»7  FERC  1 61.356  (19OT) 

•  This  (tioup  consisls  of  CMC  ^rodind  Compani . 
Equitable  Retourcet  Mdrketing  Company.  Sonat 
MHrk(>tin;!C(Mnp<iny  Tenngasco  Cprporslion.  and 
Miiicon  Kiarkelinfi  Cnrporetton. 


the  FERC  Form  No.  S92  information  that 
pipelines  are  required  to  file. 

The  Commission  stated  that  it  was 
extending  Order  No.  497's  reporting 
requLremepts  for  an  additional  year 
because  cirtain  issues  regarding  Order 
Nos.  497  ahd  497-A  were  still  pending 
and  a  newj  issue  had  arisen.  The  issues 
still  pending  are  the  applicability  of  the 
standardsiof  conduct  to  discount  sales 
programs  find  the  appeal  of  Order  No. 
497  to  thejU.S.  Court  of  Appeals  for  the 
District  ofjColumbia  Circuit.  The  new 
issue  is  the  proposal  in  the  Notice  of 
Proposed  Rulemaking  (NOPR)  in  Docket 
No.  RM91«-ll-000  »  to  require  pipelines 
to  comply  witA  Order  No.  497'8 
standards  of  conduct  and  reporting 
requirements  by  considering  their 
unbundle! !  sales  operating  employees  as 
an  operal  onal  unit  which  is  the 
functiona  equivalent  of  a  marketing 
affiliate.  1  he  Commission  concluded 
that  with  :hese  issues  before  the 
Commission,  it  would  be  premature  to 
let  the  re[  ortii\g  requirements  lapse  at    - 
the  end  ol  1991. 

The  Co  amission  also  stated  its 
cohtinuec  belief  that  the  potential  for 
discrimin  itory  behavior  by  pipelines  in 
favor  of  t  leir  marketing  affiliates 
continues  to  exist,  that  reporting  has  a 
deterrent  effect  because  participants  in 
a  transacion  are  aware  that  at  some 
time  in  th  b  future  the  Commission  may 
call  upon  them  to  explain  how  the 
transacti(  in  complies  with  the  standards 
of  condudt,  and  that  reporting  is  an 
important  enforcement  tool  when 
deterrencie  is  not  successful  because 
data  regarding  transactions  is  one  of  the 
various  sources  of  information  that  is 
needed  t^  verify  whether  a  particular 
prohibited  practice  has  occurred.  The 
Commission  then  concluded  that 
allowing  the  reporting  requirements  to 
lapse  would  hamper  the  Commission's 
ability  to|enforce  those  standards  and 
that  theiB  continuation  would  assist  the 
public  and  the  Commission  staff  in 
monitoring  potential  abuses. 

Enron's  and  Affiliated  Mariceters' 
Reheariilg  Requests 

Enron  and  Affiliated  Marketers  claim 
that  Ord0r  No.  497-C  is  not  the  product 
of  reasoaed  decisionmaking.  They  argue 
that  the  lact  that  Order  No.  497  is 
currently  pending  on  appeal  is  no  basis 
to  exten  j  the  reporting  requirements, 
nor  is  the  fact  that  the  Commission  has 
sought  comments  on  the  possible 
expansion  of  the  Order  No.  497 

1 — 


requirements  in  the  NOPR  in  Docket  No. 
RM91-11-000. 

Enron  and  Affiliated  Marketers  argue 
further  that  the  Commission's  assertion 
regarding  the  potential  for 
discriminatory  behavior  is  vague  and 
not  sufficient  to  justify  the  extension  of 
the  reporting  requirements.  Enron  points 
out  that  in  Order  No.  497  the 
Commission  noted  the  decline  in  the 
number  of  complaints  with  regard  to 
marketing  afTiliate  favoritism.*  and  it 
asserts  that  in  Order  No.  497-A  the 
Commission  clearly  found  that  the  data 
submitted  by  the  pipelines  showed  no 
affiliate  favoritism  in  discounting,  queue 
positioning,  processing  time  for 
transportation  requests,  take-or-pay  or 
the  disposition  of  requests.*  Enron  and 
Affiliated  Marketers  argue  the 
Commission  did  not  have  any  facts  to 
justify  its  actions  in  Order  No.  497-B. 
and.  further,  that  the  Commission's 
determination  in  Order  No.  497-C  is  not 
supported  by  substantial  evidence. 
Enron  and  Affiliated  Marketers 
maintain  that  the  reference  to  the 
potential  for  discriminatory  conduct,  the 
belief  that  reporting  has  a  deterrent 
effect,  and  the  belief  that  reporting  is  an 
important  enforcement  tool  certainly  do 
not  constitute  substantial  evidence. 
In  addition.  Affiliated  Marketers 
assert  that  Order  No.  497's  requirement 
that  a  pipeline  immediately  report  its 
transactions  with  its  marketing  affiHate 
puts  marketing  affiliates  at  a 
competitive  disadvantage  because  the 
reports  contain  commercially  sensitive 
information.  Accordingly,  Affiliated 
Marketers  request  that  the  Commission 
eliminate  the  requirement  for 
commercially  sensitive  information  and 
allow  pipelines  to  report  affiliate 
transactions  on  a  monthly  rather  than 
daily  basis. 

Discussion 

The  reasons  given  by  the  Commission 
for  extending  the  sunset  date  are  valid. 
Enron's  and  Affiliated  Marketers' 
arguments  in  opposition  are  based 
simply  on  their  opinion  that  Order  No. 
497-C  is  not  the  product  of  reasoned 
decisionmaking  and  is  not  supported  by 
substantial  evidence.  This  of  course  is  in 
keeping  with  Enron's  and  affiUated 
marketers'  individual  *  positions 


'  in  Kc  Ifpeline  Service  Ubligalions  and 
Revisions  Id  Regulations  Concerning  Setf- 
ImplemenUng  Transportation.  IV  FERC  Stats,  and 
Refis^  32.460  (1991).     . 


♦  Citing.  Order  No.  497.  FERC  Suts.  and  Regs., 
Regulations  Preambles  1986-199a  1  30.620  at  31.128- 
29(1988). 

•  Citing.  Oftter  No.  45r-A.  FERC  SlaU.  and  Regs.. 
Regulations  Preambles  1966-1990.  t  30.»66  at  31,580 
(1989). 

*  in  earlier  proceedings  certain  aCTiliated 
marketers  submitted  filings  separately  rather  tliun 
as  the  Affiliated  Marketers  Group. 
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throughout  the  Order  No.  497 
proceedings  that  the  Order  No.  497  rule 
is  unnecessary,  is  overly  burdensome, 
and  would  force  pipelines  to  release 
confidential  data  that  would  put 
affiliated  marketers  at  a  competitive 
disadvantage.^  Enron  and  Affiliated 
Marketers  have  raised  nothing  that  the 
Commission  has  not  considered  and 
discussed  in  its  prior  orders. 
Accordingly.  Enron's  and  Affiliated 
Marketers'  requests  for  rehearing  are 
denied. 

The  fact  that  the  Commission  is 
considering  expanding  the  scope  of 
Order  No.  497  in  the  NOPR  in  Docket 
No.  RM91-11-000  is  certainly  reason 
enough  for  extending  the  sunset  date.  As 
emphasized  by  the  Independent  Gas 
Marketers  Coalition  (IGMC)  in  its 
November  27. 1991  petition  seeking  to 
extend  Order  No.  497's  reporting 
requirements,  "(tlhe  Commission's 
recognition  [in  the  NOPR  in  Docket  No. 
RM91-11-000]  of  the  continuing  and 
growing  importance  of  the  Standards  of 
Conduct  and  reporting  requirements 
cannot  be  reconciled  with  the 
termination  of  those  requirements." 
[Emphasis  in  original.)  ■  It  certainly 
would  not  be  reasoned  decisionmaking 
if  the  Commission  on  the  one  hand  were 
to  propose  the  expansion  of  Order  No. 
497  in  the  NOPR  in  Docket  No.  RM91- 
11-000  and  then  on  the  other  hand  a  few 
months  later  terminate  the  exact 
requirements  that  it  was  proposing  to 
expand. 

In  its  rehearing  request.  Enron  cited 
both  Order  No.  497  and  Order  No.  497-A 
in  support  of  its  argument  that  there  has 
been  a  decline  in  favoritism  towards 
marketing  affiliates.  However,  in  doing 
so  Enron  has  taken  the  Commission's 
statements  out  of  context.  In  Order  No. 
497,  the  Commission  stated: 

IWJhile  there  has  been  a  decline  in  recent 
months  in  the  number  of  complaints  of 
prohibited  affiliate  practices,  this  fact  does 
not  argue  for  dropping  the  rule.  The 
Commission  has  no  way  of  knowing  whether 
the  decline  in  complaints  signals  that  the 
problem  is  a  short-term  one  that  will 
disappear  by  itself  or  whether  unlawful 
practices  have  decreased  because  of  the 
attention  the  Commission  has  focused  on  the 
issue  through  the  NOPR  and  the  Enforcement 
Task  Force.  For  all  these  reasons,  and  the 
fact  that  pipelines  continue  to  have  economic 
incentives  to  show  undue  preference  toward 
their  marketing  affiliates,  the  Commission 
concludes  that  a  rule  is  needed.* 


'  See.  Order  No.  497-A.  FERC  Stats,  and  Regs.. 
Regulations  Preambles  1988-1990.  f  30.86S  at  31.589 
11989). 

•  IGMC  Petition  at  3. 

•  FERC  Stats,  and  Regs.,  Regulations  Preambles 
19e»-1990.  \  30.820  at  31.12S-29  (1988). 


In  Order  No.  497-A,  the  Commission 
spoke  in  connection  with  its  conclusion 
that  Order  No.  497  did  not  need  to  be 
strengthened  at  that  time: 

The  Commission  has  concluded  that 
stronger  action,  such  as  divestment, 
divorcement,  or  organizational  separation  is 
not  supported  by  the  record  presently  before 
the  Commission.  Nor  does  the  Commission 
believe  it  necessary  to  require  a  pipeline  to 
have  a  blanket  certificate  under  subpart  G  of 
part  284  in  order  to  conduct  transportation 
transactions  with  its  affiliate.  (Footnote 
omitted]  This  conclusion  is  confirmed  by  our 
analysis  of  the  data  submitted  by  pipelines  in 
response  to  the  rule's  reporting  requirements. 
The  data  do  not  reveal  any  pattern  of  affiliate 
favoritism  in  areas  such  as  discounts,  queue 
positioning,  processing  time  for 
transportation  requests,  take-or-pay.  or  the 
disposition  of  requests.  The  Commission  will 
continue  to  monitor  the  information 
submitted  to  determine  if  stronger  generic 
action  is  necessary  and  will  continue  to  act 
on  a  case-by-case  basis  to  prevent  affiliate 
abuse  where  such  action  is  appropriate. 
[Footnote  omitted]  " 

Enron  points  only  to  portions  of  the 
above  statements  in  Order  Nos.  497  and 
497-A  as  support  for  its  conclusion  that 
the  Commission  has  only  a  vague 
evidentiary  basis  for  extending  Order 
No.  497's  reporting  requirements. 
However,  as  can  be  seen  from  the 
complete  text  quoted  above,  the 
Commission  has  had  a  deep  and 
continuing  concern  about  the  potential 
for  affiliate  favoritism  and  the  need  for  a 
regulatory  mechanism  to  deter  such 
discriminatory  behavior. 

The  Commission  Orders:  Enron's  and 
Affiliated  Marketers'  requests  for 
rehearing  of  Order  No.  497-C  are 
denied. 

By  the  Commission. 
Lois  D.  Cashell. 

Secretary. 

jFR  Doc.  92-3678  Filed  2-14-92;  8:45  am] 

BIUJNQ  COOC  S716-01-M 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1302 

Labeling  and  Packaging  Requirements 
for  Controlled  Substances:  Anabolic 
Steroid  Products 

agency:  Drug  Enforcement 
Administration,  Department  of  Justice. 
ACTION:  Notice  of  extension  of  labeling 
deadlines. 

summary:  Notice  is  hereby  given  that 
the  Drug  Enforcement  Administration 


■0  FERC  Stats,  and  Regs..  Regulations  Preambles 
1986-1990.  f  30.868  at  31.590  11989). 


(DEA)  has  granted  to  Solvay 
Pharmaceuticals  (formerly  Reid-Rowell). 
Steris  Laboratories  Inc.,  and  Wyeth- 
Ayerst  Laboratories  a  second  180  day 
extension  of  the  effective  dates  for 
compliance  with  the  labeling 
requirements  associated  with  Schedule 
III  of  the  Controlled  Substances  Act 
(CSA)  for  the  following  pharmaceutical 
products:  Estratest,  Estratest  HS, 
Premarin  with  Methyltestosterone, 
Testosterone  Enanthate  and  Estradiol 
Valerate  Injection,  and  Testosterone 
Enanthate  and  Estradiol  Cypionate 
Injection. 

DATES:  The  action  is  effective  as  of 
February  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain.  jr..  Chief.  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  DC  20537.  Telephone:  (202) 
307-7183. 

SUPPI^MENTARY  INFORMATION:  By  rule 
published  on  February  13, 1991  (56  FR 
5753),  the  DEA  promulgated  regulations 
which  implemented  the  Anabolic 
Steroids  Control  Act  of  1990  (title  XIX  of 
Pub.  L.  101-647).  The  February  13. 1991 
rule  announced,  among  other  things,  that 
"AH  labels  and  labeling  for  conimercial 
containers  of  anabolic  steroids, 
packaged  on  or  after  August  27, 1991, 
shall  comply  with  the  requirements  of  21 
CFR  1302.03-1302.08.  Any  commercial 
containers  of  anabolic  steroids 
packaged  prior  to  August  27, 1991  and 
not  meeting  the  requirements  specified 
in  21  CFR  1302.03-1302.05  shall  not  be 
distributed  on  or  after  November  27, 
1991."  The  February  13, 1991  notice  also 
announced  that  regulations  would  be 
published  on  how  one  could  apply  for  an 
exemption  for  a  product  which,  because 
of  its  concentration,  preparation, 
mixture  or  delivery  system,  has  no 
significant  potential  for  abuse. 

The  procedure  for  the  application  for 
and  granting  of  an  exemption  was 
published  on  August  30, 1991  (56  FR 
42935).  This  date  did  not  allow  time  for 
the  processing  of  the  applications  before 
the  August  27, 1991  deadline  for 
compliance  with  the  Schedule  III 
labeling  requirements.  Three 
manufacturers,  Reid-Rowell  (now 
Solvay  Pharmaceuticals),  Steris 
Laboratories  Inc.,  and  Wyeth-Ayerst 
Laboratories  applied  for  exemptions  for 
commercial  products:  Reid-Rowell  for 
the  products  Estratest  and  Estratest  HS: 
Steris  Laboratories  Inc.  for  Testosterone 
Enanthate  and  Estradiol  Valerate 
Injection  and  Testosterone  Cypionate 
and  Estradiol  Cypionate  Injection,  and 
Wyeth-Ayerst  Laboratories  for  Premarin 
with  Methyltestosterone.  An  extension 
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of  ihe  labeling  and  packaging  deadlines 
was  granted  for  the  products  for  which 
applications  for  exemptions  had  been 
submitted.  Four  companies  submitted 
applications  for  products  which  are  not 
marketed,  therefore,  the  labeling  of 
commercial  containers  was  not  an  issue 

Because  the  applications  for 
exemptions  have  not  yet  been  acted 
upon,  as  applied  to  the  products  listed 
above,  the  date  for  labeling  compliance 
is  extended  to  August  21. 1992  and  the 
date  for  sale  of  non-conforming  products 
is  extended  to  November  19. 1992.  The 
extension  applies  to  the  labeling 
requirements  orrly.  In  all  other  respects 
these  manufacturers  must  comply  with 
the  regulations  which  were  published  on 
February  13. 1991  (56  PR  5753).  This 
means  that  all  who  are  required  to 
conform  with  the  requirem.ents  of  the 
CSA  must  continue  to  handle  these 
products  in  a  manner  consistent  with  all 
other  regulations  applicable  to  Schedule 
III  products. 

(Authont>-:  21  U.S.C.  821.  825.  871(h).  958(e)) 

Dfited;  February  11. 1992. 
Anthony  ].  Senneca, 

Deputy  Director.  Office  of  iTiversion  Control 
jFR  Doc.  92-3721  Filed  2-14-92:  8:45  am| 

BIUJMC  CODE  4410-0»-U 

21  CFR  Part  1308 

Exempt  Ctiemical  Preparations 

agency:  Drug  Enforcement 
Administration  (DEA],  Department  of 

Justice. 

ACTlOlt  Interim  rule  and  request  for 
.  comments. 

stJiUiARY:  This  interim  rule  amends 
§  1308.24  of  Utle  21  of  the  Code  of 
Federal  Regulations.  The  attached  list  of 
chemical  preparations  and  mixtures 
which  contain  controlled  substances 
replaces  the  list  of  exempt  chemical 
preparations  set  forth  in  S  1308^(i). 
This  action  is  in  response  to  DEAs 
periodic  review  of  the  exempt  chemical 
preparation  list  and  of  new  applications 
for  exemptions  filed  with  DEA. 
Preparations  included  in  the  list  are 
exempted  from  the  application  of 
specific  provisions  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Cortrol  Act  of  1970.  and  from 
certain  Drug  Enforcement 
Administration  Regulations. 


DATES:  Effectiw  Date:  February  18. 
1992.  Comeients  must  be«ubmitted  on 
or  before  March  19. 1992. 
ADDRESSES:  Comments  should  be 
submitted  to  Administrator.  Drug 
Enforcement  Administration, 
Washington,  DC  20537.  Attn:  Federal 
Register  Representative. 
FOR  FURTHER  INFORMATiON  CONTACT: 
Howard  McClain.  Jr.,  Chief,  Drug  & 
Chemical  Evaluation  Section,  Telephone 
(202)  307-:»183. 

suppLENEimmY  infommation:  The 
Controllecj  Substances  Act,  as  amended 
by  the  Da;igerous  Drug  Diversion 
Control  Adt  of  1984,  authorizes  the 
Attorney  (teneral,  in  accordance  with  21 
U.S.C.  8ulg!(3)|B),  to  exempt  from 
specific  pivvisions  of  the  Act,  a 
compound!  mixture,  or  preparation 
which  coniainB  any  controlled 
substance  Hvhich  is  not  for 
administration  to  a  human  being  or 
animal  ani  which  is  packaged  in  such 
form  or  co  icentration  or  with 
adulterant ;  or  denaturants,  so  that,  as 
packaged,  nt  does  not  present  any 
significant!  potential  for  abuse. 
The  Depiuty  Assistant  Administrator, 
cement  Administration, 
liversion  Control,  has 
ibplications  pursuant  to 
^  title  21  of  the  Code  of 
gulations  requesting  approval 
status  provided  for  in  21  CFR 
ie  Deputy  Assistant 
ttor  hereby  finds  that  each  of 
the  following  preparations  and  mixtures 
is  intended  for  laboratory',  industrial, 
educational,  or  special  research 
purposes,  {%  not  intended  for  general 
ition  to  man  or  animal,  and 
jontains  no  narcotic  controlled 
and  is  packaged  in  such  a 
icentration  that  the  packaged 
}es  not  present  any  significant 
Dr  abuse,  (b)  contains  either  a 
narcotic  of  non-narcotic  controlled 
substance  and  one  or  more  adulterating 
or  denatui|ing  agents  in  such  a  manner, 
combination,  quantity,  proportion,  or 
concentraiimi  that  the  preparation  or 
mixture  dies  not  present  any  significant 
potential  br  abuse,  or  (c)  the 
formulation  of  such  preparation  or 
mixture  incorporates  methods  of 
denaturing  or  other  means  so  that  the 
controlled  substance  cannot  in  practice 
be  remove  d,  and  therefore  the 
preparatic  n  or  mixture  does  not  present 
any  signif  cant  potential  for  abuse.  The 

Exempt  Chemical  Preparations 


Drug  Enfof 
Office  of ! 
received 
§  1308.23  1 
Federal  R^ 
of  exempt 
1308.24.  Til 
Administr 


administr^ 
either  (ar) 
substance^ 
form  or  cc 
quantity 
potential 


Supplier 


UMI 


Aalto  Soenbhc.  LTD J  Thar^jeutic  Drug  Monitonng  O  mtrol  Lev«l  I.  II.  lll'Fraeze  Diiad.. 
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Deputy  Assistant  Administrator  further 
Hnds  that  ■exemption  of  the  following 
chemical  preparations  and  mixtures  is 
consistent  with  public  health  and  safety 
as  well  as  the  needs  of  researchers, 
chemital  analysts,  and  suppliers  of 
these  products. 

The  Deputy  Assistant  Administrator 
for  the  Office  of  Diversion  Control 
hereby  certifies  that  these  matters  wiH 
have  no  significant  impact  upon  small 
businesses  or  other  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.  The 
addition  of  preparations  to  the  list  of 
exempt  chemical  preparations  has  the 
effect  of  exempting  them  from  certain 
sections  of  the  Controlled  Subsiances 
Act  of  1970  and  its  regulations. 

It  has  been  determ.ined  that  these 
changes  are  internal  matters  which  do 
not  require  formal  Office  of 
Management  and  Budget  review. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics.  Prescription  drugs. 

Dated:  Februarj-  4. 1992. 

Gene  R.  Haistip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  202(d)  of 
the  Act  (21  U.SC.  611(g){3)(B))  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  part  0.100).  and  redelegated  to 
the  Deputy  Assistant  Administrator  of 
the  Drug  Enforcement  Administration. 
Office  of  Diversion  Control,  pursuant  to 
47  FR  43370,  the  Deputy  Assistant 
Administrator  of  the  Office  of  Diversion 
Control  hereby  amends  21  CFR  part  1308 
as  set  forth  below. 

PART  1308— SCHEDULE  OF 
CONTROLLED  SUBSTANCES 

1.  Authority  citation  for  part  1308 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  811.  812,  871(bt. 

2.  In  section  1308.24(iJ,  the  table  is 
revised  to  read  as  follows: 

§  1308.24    Exempt  chemical  preparations. 

«  •  •  »  * 

(i|  •   •   • 


.Produ  t  nanw 


Fonn 


ViBl:5ml 

Plasbc  Bottle:  20ml . 


4;<»/9i 

4/07 /7B 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Abbott  Latxxatorie* .. 
Abbott  Laboratories .. 
Abbott  Laboratories .. 
Abbott  Laboratories.. 

Abbott  Laboratones . 
Abtion  Laboratories .. 

Abbott  Laboratones . 
Abbott  Latxxatories . 

AtJbott  Laboratones . 
Abbott  Laboratories . 


Abbott  Laboratories 

Abbott  Laboratones . 
Abbott  Laboratories . 

Abtx>ti  Latxjratones . 
Abbott  Laboratones . 


At)bott  Laboratones .. 
Abbott  Laboratories .. 

Abbott  Laboratories .. 

Abbott  Latxxatories .. 

Abbott  Lat)oratories .. 

Abbott  Laboratones .. 

Abtiott  Latxjratones .. 
Abbott  Laboratones .. 

Ahbott  Laboratones .. 
Abbott  Laboratories .. 

Abtjott  Laboratones - 

Abbott  Laboratones .. 

Aboott  Laboratories . 

Abbott  Laboratones. 

Abtx>tt  Laboratories . 

Abbott  Lat)oratones . 


Product  name 


No. 


ADx  Beoroylecgonine  Ruore9C«io  Tracer  Solution 

ADx  Cafinabinotds  Fluorescein  Tracer  Solution 

ADx  Cannabinoids  Reagent  Pack  (No.  9671-55) — 

AOx   Cocaine   Metabotite   Fluorescein   Tracer  Solution, 

9670-T,  No.  9670T0013. 

ADx  Cocaine  Metabolite  Reagent  Pack,  No.  9670-55 _.. 

ADx  Opiates  Fluorescein  Tracer  Solution  No.  9673-T,  No. 

9673T0C13. 

ADx  Opiates  Reagent  Pack.  No.  9673-55 

ADx   Propoxyphene   Fluorescein  Tracer  Solutions  Item  No. 

9675T0011. 

ADx  Propoxyphene  Reagent  Pack  Item  No.9675-55 _ 

Amphetamine  Bulk  Calibrators,  B-F 


Form 


Abbott  Laboratories Amphetamine  Bulk  Controls.  L  arid  H 

Abbott  Laboratories 


Amphetamine  Class  Bulk  Calibrator  B-F 

Amphetamine  Class  Bulk  Control  L  and  H.. 


An^ihetamine  Class  Bu*  Tracer:  No.  94699 

Amphetamine  Class  OC   Pnmary  B-F,L,M.H  No.  9667  (B- 
F.L,M.H)  QC. 

Amphetamine  Class  Stock  Tracer:  No.  94700 

AiTiphetatnine  Stock  Standard  No  97072,  97072  A-8 -.. 


Amphetamine  Stock  Sundard,  No.  97072 

Amphetamine/  Metamphetamine  QC  Primary  Bulk  Control  M. 

No.  9668-M. 
Amphetamine/  Mettiamphelamine  (II)  QC  Primary  B-F,L.M,H 

No.  1A99  (B-F,LM,H)  QC. 
Amphetamine/  Mettiannphetanrune  II  Bulk  Calibrators  B-F  Oxle 

Ho.  1A99  (B-F). 
Amphetamine/    Methamphetamme   II   Bulk   Controls   (LM,H) 

Code  No.  1A99  (L,M,H). 
Amphetamirw/  Methamphetamine  II  Calit?rators  B-F  No.  1A99 

B-F. 
Amphetamine/  Methanphetamine  il  Calibrators  No.  1A99-01 .... 
Amphetamine/    Methamphetamine    H    Controls    (L,M,H)    No. 

1A99-L,M.H. 

Amphetamifie/  Methamphetamine  II  Coritrols  No.  1A99-10 

Amphetamine/  Methamphetamine  QC  Primary  B-F.LM,H  No. 

9668  (B-F.UM,H)  QC. 
Amphetamine/  Methamphetamine  QC  Pnmary  Star>dard  Corv 

trol  M,  No.  9668-M. 
Amphctamine/Mettiamphetamine     II     Bulk     Controls,     No. 

1A99X,Y,Z. 
Amphetamine/Methamphetamine  II  Control  X,Y.Z;  NO.  1A99- 

02,03,04. 
Amphetamine/Methamphetamine      II      Control      X,y,Z;      No. 

1A99X,Y,Z. 
Amphetamine/Methamphetamine  II  QC  Primary  2-6  QT,  NG. 

CO,  PS  No.  1A99  2-6  QT-QC  &  NG/C^/PS-OC. 


Bottle:  3.2  ml 

Bottle;  3  2tt\I 

Reagent  Pack:  50  tests... 
Vial:  3.2ml,  Kit:  lOOvials. 


50  Test  Unit...._ 

Vial:  3.2ml,  Kit:  lOOviatS. 


50  Test  Unit 

Box:  100  bottles  or  less.. 


Kit  50  test _ 

Carboy:  20L,  lOL.  Rask:  6L,  4L,  2L.  IL,  250mt. 

200ml. 

Flask:  2  liter 

Carboy:  10  liters;  Flask:  6  liters.  2  liters,  1  kter, 

250  ml,  200  ml. 
Caftx>y:  10  liters;  Flask.  6  liters,  2  liters.  1  Mer, 

250  ml,  200  ml. 

Carboy:  10  liters;  Flask:  6  liters,  2  liters 

Carboy:  lOL  Ftesk"  «L  2L,  IL,  500  ml,  250  ml, 

200  ml,  100  ml  Bottle:  5ml. 

Bottle:  30  ml 

Carboy:  20L.  lOL  Flask:  4L  2L.  IL.  500  nul, 

250  ml.  200  ml.  100  ml  BotUe:  950ml,  500ml, 

lOOml.  5m(. 

BottJe:  125ml 

Flasks:  1  liter,  250  rrt,  and  200  ml 


I  Carboy:  lOL  Flask  4L,  2L.  IL,  500  inl,  250  ml, 
i      200  ml,  100  ml  Bottle  5ml. 
I  20  L,  10  L  Carboy:  6  L  2  L,  1  L  250  ml,  200 
I      ml  Flask 

I  20  L,  10  L  Carboy;  6  L,  2  L,  1  L.  250  ml,  200 
ml  Flask. 
5  ml  Vial 


K:t:  6  VialS  . 

5  ML  Vial ... 


Kit  3  Vials 

Carboy:  10L  Flask:  4L,  2L.  IL,  500  ml.  250  ml, 

200  ml.  100  ml  Bottle:  5ml. 
Bottle:  5  ml _ - 


i 

!  Cartx)y:  20L, 
200ml. 
Kit:  too  vials. 


10L.  Flask:  6L,  2L  IL,  250ml, 


Vial:  5iTil . 


Amphetamine/MettiafTiplietamir>e    II    QC    Pnmary    6QT    NO. 
1A998QT-OC. 

Abbott  Laboratones '  Amphetamine/Methamphetamir>e  II  txjik  Calibrator  B,C,D,E,F; 

I      No.  01A99-B,C,D.E.F. 

Abbott  Laboratories Amphetamine/Methamphetamine  II  bulk  Control  LM,H,;  No. 

01A99-L.M.H. 

Abbott  Laboratories _ Barbital  Butter,  0.06  M  Reagent  Solution  No.  7824 

Abbott  Uboratones Barbiturate  II  U  Control  L.M.H;  No.  9669  UM.H-11 

Abbott  Laboratones _ Barbrturafes  Bu*  Calibrator  B-F  No.  9669  B-F 

Abbott  Laboratories 

Ablxitt  Laboratories 


Carboy  20,  lOL;  Flask:  6,  4,  2.  IL  500,  250 

200,     100ml,     Boltle:     950,500,1 00,50,5ml;  j 

Ampule:  20,  10,  5,  2ml. 
Carboy:  20L  10L  Flask:  6,  4,  2,  IL,  500,  250,  j 

200,     100ml;     Bottle:     950.500,100,50,5ml;  ' 

Ampule:  20,10,5.2ml. 
Carboy:  20U  10L  6L  2L.  1U  250ml,  200fTil 


Date 


Abtxjtt  Laboratones „ 

AOtxjtt  Latxxatories .i-.. 


Abtiott  Laboratones .. 

Abbott  Laboratories .. 

Abbott  Laboratories .. 
Abbott  Laboratones. 
Abtwtl'  Laboratones . 


Barbiturates  Bulk  Cortrol  L.H  No  9669  L,H. 
Barbiturates  Bulk  Controls,  No.  9669X,Y,Z ... 


Barbiturates  Control  X,Y,Z;  No  9669X.Y,Z - 

Barbiturates  H  QC  Primary  NG,  CO,  PS  No  9669  NG/CO/PS- 
11-OC. 


Barbiturates  II  U  Bulk  Calibrators  B-F;  No  9669  B-F-05 

Barbiturates  M  U  Bulk  Controls  LM,H;  No.  9669  L,M,H— 11 . 


.  Barbiturates  II  U  Calibrators  B-F;  No  9669  B-F-05.. 

Barbiturates  H  U  Calibrators  B-f ;  No.  9669-05 

Barbiturates  II  U  Consols  LM,H.  No.  9661-11 


Carboy:  20L.  10L  Flask:  6L  2L  IL  250ml. 

200ml. 

Plastic  Bottle:  2.5ml 

Bottle:  5  ml 

Carboy:  9  5  19  L — — 

C^arboy  9.5, 19  L 

Carboy:  20L  10L,  Flask:  6L  2L.  IL.  250ml, 

200ml 

Vial:  5ml 

Carboy:  20,  lOL  Bask:  6.  4.  2.  IL  500.  250, 
I      200.     100ml;     Bottle:     950,500.100.50.5ml; 

Ampule:  20.10.5.2ml. 
I  Carboy:  20L  19L  lOL.  9.5L  6U  4L  2L  IL 
I      Flask:  250ml,  200f^. 
Cartxjy:  20L,  19L.  10L  9.5L  6L.  4L  2U  IL 

Flask:  250ml,  200ml. 

Bottle'-  5  ml 

Kit  6  vials - 

Kit:  3  vials 


12/02/86 

12/02/86 

12/02/86 

4/18/89 

4/18/89 
4/18/89 

4/18/89 
11/30/90 

11/30/90 
10/09/85 

12/09/85 
3/01/88 

3/01/88 

3/01/88 
11/22/88 

3/01/88 
11/22/88 


9/30/85 
11/10/87 

11/22/88 

8/26/80 

8/26/88 

8/26/88 

8/26/88 
8/26/68 

8/26/88 
11/22/88 

11/10/87 

1/19/89 

1/19/89 

1/19/89 

2/20/91 

10/25/91 

7/14/89 

7/14/89 

4/07/78 
10/17/89 
7/01/88 
7/01/88 
1/19/69 

1/19/89 
2/20/91 

10/17/89 

10/17/8» 

10/17/89 
10/17/89 
10/17/89 


JMI 


!>820  Federal  Register  /  Vol.  57.  No.  32  /  Tuesday.  February  18.  1992  /  Rules  and  Regulations 


Exempt  Chemical  Preparations— Continued 


Suppkec, 


Abbott  Laboratories . 
Abbott  Laboratories . 

Abbott  Laboratories 

Abbott  Laboratories 
Abbott  Laboratories . 
Abbott  Laboratories . 

Abtx>tt  Laboratories . 

Abbott  Laboratories . 


Pryjuct 


name 


Barbiturates  II  U  QC  Pni 

Bartiiturates 


U  CX:  Pri(Tia)»  B-F  N 
U  OC  Pnmak  L.M.H 


B-F  No  9669  B-F-05  QC 

No  9669  L.M.H-11  OC.. 


Barbiturates  OC  Primary  B-F.L.M.H  No.  9669  (B-F.L.M.H)  QC . 


Barbiturates  QC  Primary  Bi|k  Control  M.  No.  9669-M 

Bart)rturates  QC  Primary  Standard  Control  M.  No.  9669-M.. 
Barbiturates  QC  Pnmary  X.  No  9669X-QC 


Barbiturates  Serum  Bulk  Calibrator  B-F.  No.  9679  B-F... 
Barbiturates  Serum  Bulk  C^trol  L.M.H  No.  9676  L.M.H . 


Abbott  Latx)ratones Barbiturates  Serum  Calibrabrs  B-F,  No  9679-01 

Abbott  Laboratories Barbiturates  Serum  Calibraters  B'F.  No.  9679  B/F 

Abbott  Laboratories I  Barbiturates  Serum  Control^  L.M.H  No.  9679  L.M,H „ 

Abbott  Laboratones rrrrrrr. i  Barbiturates  Serum  Control^  L.M.H  No.  9679-10 

Abbott  Laboratories |  Barbiturates    Serum    QC    IVimary   B-F.L.M.H    No.    9679   (B- 

F.L.M.H)-QC 


Abbott  Laboratones . 

Abbott  Latjoratones . 
Abbott  Laboratones . 


Benzodiazepine  Serum  OC}  Primary  B-F.L.M.H  No.  9682  (B- 
F.L.M.H)-QC 

Benzodiazepines  Bulk  CaliQrator  No  9674  B-F 

Benzodiazepines  Bulk  Calibrators.  B-F  No  9674 


Abbott  Laboratones Benzodiazepines  Bulk  ConI 

Abbott  Laboratones Benzodiazepines  Bulk  Com 


iol  L.H  No.  9674  L.H 

fols.  LandH  No.  9674. 


Form 


Abbott  Laboratones . 
Abbott  Laboratones . 
Ablx>tt  Latx>ratones . 


Benzodiazepines  QC  Pnmary  Bulk  Control  M.  No.  9674-M 

Benzodiazepines  QC  Pnmary  Bulk  Control  M,  No.  9674-M 

Benzodiazepines  QC  Pnm>ry  NG.  CO.  PS  No.  9674NG/CO/ 
PS-QC 


nmay. 


B-F.L.M.H  No.  9674  (B-F,L.M.H) 


Abbott  Laboratones i  Benzodiazepines  OC  Pni 

I      OC. 
Abbott  Laboratones Benzodiazepines  Serum  Bilk  Calibrators  B-F;  Code  No  9682 

j      B-F.  1 

Abbott  Laboratories I  Benzodiazepines  Serum  Btllk  Calibrators:  No  9682  B-F. 


Abbott  Laboratories '  Benzodiazepines  Serum  ^ik  Controls  L.M,  &  H:  Code  No. 

I      9682  L.M.  &  H 
Abbott  Laboratones Benzodiazepines  Serum  Billk  Controls:  No.  9682  L.  M.  H. 


Abbott  Laboratones . 


Benzoylecgonine  Stock  Su  ndard  No  97182.  97182  A-B. 


Abbott  Laboratories Benzoylecgonine  Stock  Sti  ndard.  No  97182 

Abbott  Laboratones ■  CG  RIA  Diagnostic  Kit  No  ?815 

Abbon  Laboratories ■  Cannabmoids— GS  Bulk  Cimtrols.  No.  3897  X.Y.Z... 


Abbott  Laboratories Cannabinoids— GS  Control 

Abbott  Laboratones I  CannabinokJs— GS  Control 

Abtxjtt  Laboratories i  Cannabmoids  Bulk  Calibralars 


Abbott  Laboratones , |  Cannabinoids  Bulk  Control  L.M.H 

I 
Abbott  Laboratones Cannabinoids  Bulk  Tracer 


Abbott  Laboratones.. 

Abbott  Laboratories .. 

Abtxjtt  Laboratories . 

Abbott  Latioratones . 

Atjtxiti  Latxyatones . 
Abbott  Laboratories . 
Abbott  Laboratories . 

ADbon  Laboratories . 


Cannabinoids  QC  Pnmary 
2-6  QT-QC  &  NG/CO/ 


X.Y.Z  No.  3897—02,03.04 . 

X.Y.Z  No.  3897  X.Y.Z 

B-F ■. 


Carboy:  lOL.  Flask;  4L.  2L.  1L.  500ml.  250ml. 

200ml.  100ml.  Bottle:  950mL  500ml,  lOOml, 

5ml. 
Carboy:  lOL.  Flask;  4L,  2L.  1L.  500ml.  250ml, 

200ml.  100ml.  Bottle;  950ml.  500ml.  100ml. 

5ml. 
Carboy;  lOL  Flask:  4L.  2L.  1L.  500  ml.  250  ml. 

200  ml.  too  ml  Bottle:  5  ml. 

Flasks:  1  liter.  250  ml.  and  200  ml 

Bottle:  5  ml 

Carboy:  10L,  Flask:  4L.  2L.  1L.  500ml.  250ml. 

200ml,  100ml.  Bottle;  5ml 
Carboy:  20L.  lOL.  Flask;  6L.  2L.  1L,  250ml. 

200ml. 
Carboy;  20L.  lOL.  Flask;  6L.  2L.  1L.  250ml. 

200ml 

Kit:  5  vials 

Bottle:  5ml 

Bottle:  5ml 

Kit  3  viats 

Carboy  10L.  Flask;  4L.  2L.  IL.  500ml.  250ml. 

200m).  100ml.  Bottle:  5ml. 
Cartwy  lOL  Flask:  4L.  2L.  1L.  500  ml.  250  ml. 

200  ml.  100  ml  Bottle;  5  ml. 

Carboy:  95.  19  L 

Carboy;  20L.  10L,  Flask;  6L.  4L.  2L.  IL.  250ml. 

200ml. 

Carboy:  9.5. 19  L 

Carboy:  20L.  lOL.  Flask:  6L.  4L.  2L.  IL,  250ml. 

200ml 

Flasks:  1  liter,  250  ml,  and  200  ml 

Flasks:  1  liter,  250  ml.  and  200  ml 

Carboy;  20,  10L;  Flask;  6.  4.  2.  IL.  500.  250. 

200.  100ml:  Bottle;  950.  500.  100.  50.  5ml; 

Ampule  20,  10.  5,  2ml 
Carboy;  10L  Flask:  4L.  2L.  IL.  500  ml.  250  ml. 

200  ml.  100  ml  Bottle;  5ml. 
Cartioy;  10  liter  Flask:  6  liter.  2  liter 


Cartxjy:  20  liters.   10  liters  Flask;  6  liters.  2 

liters,  1  liter. 
Carboy  10  liter  Flask  6  liter.  2  liter 


No  94192) 

2-6  QT.  NG,  CO.  PS  No.  9671-11 

rts-oc 


Cannabinoids  QC  Pnmary  IQT  No  9671-1 1  8QT-OC . 


Cannabinoids    OC    Pnmay    NBS.    B-F.    L,M,H    No.    9671- 

02tNBS,B-F)-QC:  No  t671-11[L.M.H]-QC. 
Cannabinoids  QC  Primary  r<BS.  B-F.L.M.H  No.  9671  (NBS.  B- 

F.L.M,H)-OC 

Cannabinoids  Stock  Standard  (945681 

Cannatdnoids  Stock  Sundferd  (No  94193) 

CannatMnoids  Stock  Starfjard  lOmcg/ml-No    94568.  5mcg/ 

ml-No  9456eA.  Imcg/i^-No.  94568B 

Cannabinoids  Stock  Starfdard   lOmcg/ml-No    94193.  5mcg/ 
ml-No.  94193A,  Imcg/iW-No.  94193B 


Abbott  Latxiratones Cannabinoids  Stock  Tracer  (No  94194) 

Abbon  Laboratones ]  Cannabinoids-GS  Bulk  Calibrators  B-F  No.  3897  B-F . 


Carboy:  20  liters.   10  liters  Flask:  6  liters.  2 

liters.  1  liter.  250  ml,  200  ml. 
Cartioy:  20L.  lOL  Flask;  4L.  2L.  IL,  500  ml. 

250   ml.    200   ml.    100   ml.   Bottle:   950ml. 

500ml,  100ml,  5ml. 

Bottle;  125ml 

Kit;  100  tests 

Carboy;  20L.  10L.  Flask:  6L.  2L.  IL.  250ml. 

200ml 

Kit:  100  vials 

Vial:  5ml 

Carboy:  20L.  10L.  Flask;  6L  4L,  2L.  IL.  250ml. 

200ml 
Carboy;  20L.  10L.  Flask:  6L.  4L.  2L.  IL,  250ml, 

200ml 

Carboy:  SOL,  20L.  lOL,  Flask;  6L.  4L.  2L.  IL 

Carboy   20,  lOL  Flask;  6,  4,  2,  IL,  500,  250. 

200,  100ml  Bottle:  950,  500,  100,  50.  5ml 

Ampule:  20.  10.  5.  2ml. 
Carboy:  20,  10L  Flask;  6,  4,  2,  IL,  500.  250. 

200.  lOOiW  Bottle    950,  500,  100,  50,  5ml 

Ampule:  20,  10,  5,  2ml 
Carboy     lOL,    Flask:    4L,    2L,    500ml.    250ml. 

100ml.  2D0ml.  Bottle  5ml. 
Carboy;  lOL.  Flask;  4L.  2L.  IL.  500ml.  250ml. 

200ml.  100ml,  Bottle:  5m(. 

Bottle:  125  ml 

Bottle:125ml 

Carboy:   20L.   10L.  Flask:  4L.  2L.   IL.  500ml. 

250ml.  200ml.  100ml.  bottle:  950ml.  500ml, 

100ml.  5ml. 
Carboy;  20L.   lOL.  Flask;  4L.  2L.  IL.  500ml. 

250ml,  200ml,  100ml,  bottle;  950ml,  500ml, 

100ml,  5ml. 

Flask;  5  ml 

20  L.  10  L  Carboy  6  L  2  U  1  L,  250  ml,  200 

ml  Flask. 


Date 


10/17/89 


10/17/89 


11/22/88 

11/10/87 

11/10/87 

6/05/89 

1/03/89 

1/03/89 

1/03/89 
1/03/89 
1/03/89 
1/03/89 
1/03/89 

11/22/88 

7/18/88 
4/21/86 

7/16/88 
4/21/86 

11/10.'87 

11/10/87 

2/20/91 


11/22/88 
12/07/87 

5/02/88 
12/07/88 

5/02/88 
11/23/88 


11/21/85 
4/07/78 
1/19/89 

1/19/89 

1/19/89 

10/24/86 

10/24/86 

10/27/86 
2/20/91 


10/25/91 

12/27/88 

12/27/88 

6/19/87 
10/24/86 
12/27/89 

12/27/88 


10/27/86 
7/28/88 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  name 


Form 


Date 


Atiboa  Laboratories. 


AbboQ 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 

Abbott 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 


Laboratories. 
Laboratories.. 
Laboratories. 
Laboratories.. 
Laboratories. 
Laboratories. 

Lat>oraiories . 
Laboratories. 
Laboratories. 
Laboratories. 
Laboratories. 
Laboratories. 


Abbott  Laboratories .. 
Abbott  Laboratories .. 

Atitx>tt  Latxjratones . 

Abtwtt  Laboratories . 
Abbott  Laboratories . 
Abbott  Laboratories . 


Abtxjtt  Lat>oratorles . 


Abbott  Laboratories. 


At>tx}tt  Laboratories . 

At>bon  Laboratories . 
Abbott  Laboratories 

Abbon  Latjoratories . 

Abt)Ott  Ldboralories . 
Abtxitt  Latx>ratories . 


Abbott  Laboratories .. 

Abtxttt  Laboratories . 

Abbott  Laboratories. 

Abbott  Laboratories . 
Abbott  Laboratories. 


Camabinoids-OS    Bulk    Corwots   (UMX)   Cods   No.    3897  | 

(L.M.H) 

CannabtnoKls-GS  Bi*  Tracer  Code  No.  95626 _i 

Cannabifxxds-GS  Calibrators  B-f  No.  3897  B-F .] 

Canoabir»oids-GS  CaMjrators  No  3897-01 _ 

Cannabirwids-GS  Controls  (L.M.H)  No.  3897-L,M,H _..| 

CannabtfX)KJs-GS  Coritrols  No  3897-10 1 

CannabmoKte-GS  QC  Primary  NBS.  B-F.  UM.H;  Na  3697  | 

(NBS,  B-F,  L,M.H)-QC.  i 

C«nnabinoids-GS  Reagent  PacK  100  Test  No.  3897-20.. 

Cannabirtoids-GS  Reagent  Pack  100  Test  No.  3887-18 _ i 

Carwtabinoids-GS  Tracer  Code  No  3897-T _ 

Ctiolylglyane  Antiseru(T>  (Babbit)  Reagent  Solution  No.  7817 

Cocaine  Metabolite  Buik  Cehbrator  B-F  No  9670  B-F 

Cocaine  Metabolite  Bulk  Calibrator.  B-F  No.  9670 

Cocaine  Metabolite  Bulk  Controls  L,H  No.  9670-L,H 

Cocaine  Metabolite  Bulk  Controls,  L  and  H  No.  9670 

Cocaine  Metabolite  Bulk  Controls,  No  9670X.Y.2 - 

Cocaine  Metabolite  Bulk  Tracer;  No.  9670 „ 

COcame  MelaboWe  Control  X,Y.2;  No.  9670X,Y.Z 

Cocaine  MeUbolite  (X  Primary  2-6  OT,  NG.  CO.  PS  No.  9670 
2-6  QT-QC  &  NG/CO/PS-QC. 

Cocaine  Metabolite  OC  Primary  2-6  QT-C.  8QT-C  No.  9670 
2-6  QTC-QC,  9670  8QTC-OC. 

Cocaine  Metabolite  OC  Primary  SOT  No.  9670  6QT-0C 


Abbott 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 


Lat>or3tories.. 
Laboratories . 
Laboratories. 
Laboratories. 
Laboratories. 
Laboratories 


Abbott  Laboratories . 
Abbott  Lat>oratohas . 
Abtjott  Laboratories . 


Cocaine  Metabolite  OC  Primary  B-F,  L,  M.  H.  No.  9670  (B-F, 

L,  M.  H)-OC. 

Cocaine  Metalxjlite  OC  Primary  Bulk  Control  M,  No.  9670-M 

Cocaine   Metabolite  OC   Primary  Standard  Control  M,   No. 

g670-M. 
Cocaine  Metabolite  OC  Primary  X,  No  9670X-QC;  Primary  Z. 

No.  9670Z-OC. 

Cocaine  Metatiolite  Stock  Tracer,  No.  9670 _ 

High  MuKiconstrtuent  (9)  Stock  Standard  Cat.  No.  92622 

Low  Multiconstituent  (9)  Stock  SUndard  Cat  No  92620 


Low.   Medium,   Higti   Muliiconstituent  Stock   Standards.   No. 
90967,  90968,  90989. 

MedHjm  Muliiconstituent  (9)  Stock  Standanj  Cat  No.  92621 


Mettwdone  Bulk  Calibrators  (B-F)  Code  No  9676  (B-F) 

Methadone  Bulk  Calibrators  (L.M,H)  Code  No.  9676  (L.M,H).. 


Abbott  Laboratories .. 
Abbott  Laboratories. 
Abbott  Laboratories . 
Abbott  LaboraMries. 


Methadone  Bulk  Slock  Standard  Code  No  9S9S2 „ 

Methadone  CaNbrators  No  9676-01 

Methadone  Calibrators  B-F  No  9676  B-f - 

Methadone  Cixitrols  L.M,K  No.  9676-L,M,H 

Methadone  Controls  No.  9676-10 

Methadone  OC  Primwy  NG,  CO,  PS  No.  9676  NG/CO/PS-QC 


Methadone  Stock  Standard  Code  No.  95720. 

Morphine  Stock  Standard,  No.  97291 

Morphine  Stock  Standard.  No.  97291  A-B 


Multiconslituent  (9)  QC  Control  H  C^al.  No  92625.. 


Muliiconstituent  (9)  QC  Control  L  Cat  Na  92623 


MuWoonslltiMnt  (9)  OC  Control  M  Cat.  No  92624 . 


Multioonalltuant  Bulk  Controls  L.M.H  (Na  9687-UM,M).. 


20  U  10  L  Carboy  6  L  2  U  1  U  250  ml.  200 

ml  Flask. 

10  L  Carboy  6  L  2  L  Flask 

5  ml  Vial „.... _ -..., 

Kit;  6  Vials 

5  ml  Vial 

Kit;  3  Vials 

Carboy;  lOU  Flask:  4L.  2L  1L  500ml.  2S0ml. 

200ml,  100ml,  BotOe;  5ml. 

Kit  100  Tests _...- 

Kit  too  Tests - - _ „ 

5  ml  Vi« „ _ 

Plastic  Bottle;  20ml 

Carboy:  9.5,  19  L _ 

Cartwy;  20U  lOL.  Ftask:  6L.  4L,  2L,  1L.  250ml. 

200fnl. 

Carboy:  9.5,  19  L 

Carboy  20L.  10L  Flask;  6L.  4L,  2L,  1L.  250ml. 

200ml. 
Carboy:  201,  lOL,  Flask:  6L  2L,  1U  250ml, 

200ml. 

Carboy:  50U  20L,  10L  Flask;  6L,  4L,  2L.  1L 

Vial:  5ml 

CJarboy:  20.  lOU  Flask;  6,  4.  2.  1L  500,  250, 

200.  lOOnH;  Bottle:  950,  500.  100.  50.  5ml; 

Ampule;  20,  10,  5,  2ml. 
Carboy:  20.  lOL.  Flask:  6.  4,  2,  1U  500.  2S0,~ 

200,  lOOmi;  Bottle;  950,  500.  100.  50.  SfiH; 

Ampule;  20.  10,  5.  2ffll 
Carboy:  20,  lOL  Flask:  6.  4,  2,  1L,  500,  250, 

200.  lOOml;  bottle;  950.  500,  100,  50,  5ml; 

Ampule:  20.  10.  5,  2ml. 
Caitioy:  10L  Flask;  4L  2L.  1U  500  ml,  250  ml, 

200  ml.  100  ml;  Bottle:  5  ml. 

Flasks:  1  liter,  250  ml.  and  200  ml 

Bottle:  5  ml 

Carboy:  10L.  Flask;  4U  2L.  1L,  500ml.  250ml. 

200ml,  100ml;  Bottle  5ml. 

Vial:  5ml 

Carboy:  SO.  20.  lOU  Flask:  6,  4,  2.  IL,  500, 

250.  200.  lOOml;  Bottle:  950.  500.  100.  50. 

5ml;  Ampule:  20.  10.  5.  2ml. 
Carboy:  50,  2a  10L;  Flask:  6,  4,  2,  IL  500. 

250,  200,  lOOmt;  Bottle   950,  500.  100.  50, 

6ml;  Ampule;  20,  10.  5.  2ml. 
Cwboy:  10,  20L;  Rask   6,  4,  2.  1U  500,  250, 

200,  lOOmt;  Bottle;  950.  500.  100,  50,  5ml, 

Ampule'20,  10,  5.  2ml. 
Carboy;  50.  20.  lOL;  Flask:  6.  4.  2.  IL.  500, 

250,  200,  lOOn*,  Bottle;  950,  500,  100,  SO, 

5ml;  Ampule;  20.  10.  5,  2ml. 
20  L  10  L  Caitjoy:  6L2LlU250ml,200 

tvA  Flftsk. 
20  L.  10  L  Carboy:  6  L.  2  L  1  L  250  ml.  200 

ml  Flask. 

10  L  Carbor.  6  L,  2  U  1  L  Flask 

Kit  6  Vials -. 

5  ml  Vial - 

SmIVi* - - 

Kit  3  Vials 

Carboy;  20,  lOL;  Flask;  6,  4.  2.  IL.  500.  250. 

200.  100ml;  Bottle;  950,  500,  100,  50.  5ml; 

Ampule:  20.  10.  5,  2ml. 

1  L,  500  ml.  100  ml;  Bottle 

Vial;  125ml 

Carboy;  20L.  10L  Flask:  4L,  2L  1U  500  ml. 

250   mi.   200   ml,    100   ml;   Bottle:   950fnl, 

500ml.  100ml,  SmI. 
Carboy;  50,  20,  10L;  Rask;  6,  4,  2,  IL.  500, 

250,  200.  100ml;  Bottle:  950.  500,  100.  50, 

SmI;  Ampule;  20.  10.  5,  2ml. 
Carboy:  SO.  20,  lOL;  Flask;  6,  4.  2.  1U  500. 

2S0,  200.  100ml;  BotOe:  950.  500,  100.  50. 

SmI;  Ampule;  20.  10.  5.  2ml. 
Carboy:  50.  20,  lOL  Flask;  6,  4,  2,  IL,  500. 

250.  200.  100ml  BotUe:  950,  500,  100.  50. 

5«nl  Ampule:  20.  10.  5.  2ml. 
Caibor:  20L.  10L.  Rask:  10L.  6L.  4L.  2L.  IL. 

250rn,  200nil. 


7/28/86 

7/28/86 
7/28/88 
7/28/88 
7/28/88 
7/28/88 
12/27/88 

7/26/88 
9/22/89 
7/28/88 
4/07/78 
7/07/88 
10/28/85 

7/07/88 
10/28/05 

1/19/89 

10/29/86 
1/19/89 

2/20/91 


10/28/91 
10/25/91 

11/23  88 

11/10/87 
11/10/87 

6/05/89 

10/29/85 
7/02/91 

7/02/91 

10/06/89 

7/02/91 

9/02/88 

9/02/88 

9/02/88 
9/02/88 
9/02/88 
9/02/88 
9/02/88 
2/20/91 


9/02/88 
10/16/85 
11/22/88 


7/02/91 

7/02/91 

07/02/91 

09/03/87 


UMI 


.5822 


I 
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Supplier 


Abbott  Labof atones. 
Abbott  Laboratories . 
Abbott  Laboratories . 

Abbott  Laboratories . 

Abtwtt  Laboratories . 
Abbott  Laboratories . 
Abbott  Laboratories 


Abbott  Laboratories . 
Abbott  Laboratories 
Abbott  Laboratories . 


Abbott  Lat)oratones... 
Abbott  Laboratones  . 

Abbott  Laboratones  .. 

Abbott  Laboratories ... 

Abbott  Laboratories  .. 
Abbott  Laboratones ... 
Abbott  Laboratories ... 

Abbott  Laboratories ... 
Abbott  LaEoratories ... 

V 

Abbott  Laboratories . . 
Abbott  Laboratones ... 
Abbott  Latx)ratories.. 

Abbott  Laboratories.. 
Abbott  Laboratories.. 

Abbott  Laboratories .. 

Abbott  LatKxatories .. 

Abbott  Laboratones .. 

Abbott  LatKxatones  . 
Abbott  Latxxatories .. 

Abbott  Laboratories.. 

At)bon  Laboratones .. 

Abbott  Laboratones .. 
Abbott  Laboratories .. 

Abbott  Laboratories . 


Abbott  Laboratones . 
Abbott  Laboratones . 
Abbott  Latxxatones . 


Abtx>tt  Laboratories . 
AbtMtt  Laboratones . 
Abbott  Laboratories . 


At>tx>tt  Laboratories . 
Abbott  Laboratones . 


Exempt  Chemical  Preparations— Continued 


ProdMCt  name 


Multicoostituent  Control  tor  ^twsed  Drug  Assays  Bulk  L.M.H; 

No  9687-L.M,H. 
Multiconstituent  Control  for  Abused  Drug  Assays  L.M.H;  No. 

9687-L.M.H. 

Multiconstituent  Control  for  Abused  Drug  Assays  OC  Primaries 
UM,H;  No  9687-L.H.H-QCj 

Multiconstituent  Controls  for  Abused  Drug  Assays,  No.  9687- 
10 

Nofdiazepam  Serum  Bulk  Stock  Standard  No.  94941 

Nordiazepam  Serum  Bulk  Stock  Standard:  Code  No.94941 

Nordwzepam  Serum  Stock  SHuxterd  No.  94941,  94941  A,B 


Form 


Carboy:  20L,  10L,  19L.  9.5L.  6L.  4L,  1L,  Flask: 

250ml,  200fnl. 
Vial:  5  ml 


Nordiazepam  Serum  Stock  Standard:  Code  No  94941 . 

Nordiazepam  Serum  Stock  Stftndanj:  No.  94941 

Nordiazepam  Stock  Standard  No  97757,  97757  A,B 


Nordiazepam  Stock  Standard.  No  97757 . 
Opiate  Bulk  Calibrators.  B-F  No  9673 

Opiate  Bulk  Controls,  L  and  ^i  No  9673... 

Opiates  Bulk  Controls,  No  9^3X.Y.Z 


Opiates  Bulk  Tracer,  No.  974|8 

Opiates  Control  X.Y.Z:  f*3.  9^3X,Y.Z ., 

Opiates  QC  Pnmary  {B-F,L,MlH)  QC  1*3.  9673  (B-F.UM.H)  QC.. 


Opiates  QC  Primary  2-6  OT, 
OC  &  NG/CO/PS-QC. 

Opiates  QC  Primary  8QT  No 


NG,  CO,  PS  No  9673  2-6  QT- 
9673BOT-OC 


Opiates  QC  Primary  Bulk  Control  M,  No  9673-M 

Opiates  QC  Primary  Standard  Control  M,  No.  9673-M 

Opiates  QC  Primary  X,  No.  9673X-QC  Primary  Y,  No.  9673Y- 
QC;  PnmaryZ,  No.  9673Z-0C 

Opiates  Stock  Tracer.  No.  9^ie 

PtiencyclKJine  Bulk  Calibrator.  B-F  No.  9672 


Pfiencyclidine  Bulk  Control  ^  1^  9672 

Ptiencyclidine  Bulk  Controls,  i.  and  H  No.  9672.. 
Pfiencyclidine  Bulk  Controls.  No.  9672X,Y,Z 


Ptiencyclidine  Control  X,Y,Z;  No.  9672X,Y,Z 

Pfiencyclidine   QC    Primary    (B-F,L.M,H)    QC    !*>.    9672   (B- 

F,L,M,H)  QC 
Ptiencyclidine  QC  Pnmary  2-6  QT  NG,  CO,  PS  No.  9672  2-6 

QT-QC  a  NG/CO/PS-QC. 

Phencyclidine  QC  Pnmary  8QT  No  9672  8QT-OC 


Ptiencyclidine  QC  Pnmary  i.  No.  9672X-QC;  Primary  Z,  No. 

9672Z-QC. 
Ptiencyclidine  Stock  Standaril  No.  97158.  97158  A-B 


Ptiencyclidine  Stock  Sti 


andarti 
:anda>Tl 


,  No  95356. 


Ptiencyclidine  Stock  Standard,  No.  97158 

Phenobarbital  Enzyme  lnfiit>itor  Stock 

Ptienobarbital  QC  Primary  B-F.L,M,H  Item  1^.  9500B-F,L,M,H .. 


Solutiofi  1 


Phenobarbital  Stock  Solutiof1 1  mg/ml  Code  No.  94312 

Ptienobarbital  Stock  Solution  10  mg/ml  Code  No.  94313... 
Ptienobarbital  Stock  Standaitj  500  ug/ml  Item  No.  99259. 


Ptienobarbital  Stock  Standart  Solution 

Polyettiylene  Glycol  8000,  16%  Solution  in  0.09  M  Barbital 
Buffer,  hto754l. 


Carboy:  10L,  Flask:  4L,  2L,  1L,  500ml,  250ml, 
200ml,  100ml,  Bottle:  950ml.  500fnl.  100m), 
5ml 

Kit:  6  vials 


Caft>oy:  10  liters  Rask:  6  liters,  2  liters,  1  liter... 

Carboy:  10  liter  Flask:  6  liter,  2  liter 

Carboy:  20L,  10L  Rask:  4L.  2L,  1L,  500  m(, 

250  ml,  200  ml.  too  ml  Bottle:  950  ml,  500 

ml,  100  ml,  5  ml. 

Bottle:  125  ml - 

Bottle:  125  ml 

Carboy;  20U  lOL  Flask:  4L.  2L,  1L.  500  ml, 

250  ml,  200  ml.  100  ml  Bottle:  950ml,  500ml. 

100ml,  5ml. 

Bottle:  125ml 

Cartxjy:  20L,  10L  Rask:  6L,  4L  2L,  1L  250tfll, 

200ml. 
Carboy:  20U  10L,  Rask:  6L,  4L,  2L.  1L,  250ml, 

200ml. 
Carboy:  20L.  10L,  Flask:  6L,  2L,  1L,  250ml, 

200ml. 
Carboy:  50L,  20L,  10L,  Flask:  6L,  4L,  2U  1L  ...... 

Vial:  5ml 

Carboy:  lOL  Flask:  4L.  2L,  1L,  500  ml,  250  ml, 

200  ml,  too  ml  Bottle:  5ml. 
Carboy:  20,  10L  Flask:  6.  4,  2,  1L,  500,  250. 

200,  100ml  Bottle:  950,  500,  100,  50.  5ml 

Ampule:  20,  10,  5,  2ml. 
Carboy.  20,  lOL  Flask:  6,  4,  2,  1L,  500,  250. 

200,  100ml  Bottle:  950,  500,  100,  50.  5ml 

Ampule:  20,  10,  5,  2ml. 

Flasks:  1  liter,  250  ml.  and  200  ml 

Bottle:  5  ml 

Carboy:  10L.  Flask:  4L  2L,  1L,  500ml.  250ffll, 

200ml,  100ml,  Bottle:  5ml. 

Bottle:  30ml 

Carboy:  20L.  10L  Flask:  6L  4L.  2L.  1L.  250ml. 

200ml. 
Carboy:  20L,  10L.  Flask:  6L.  4L,  2U  1L,  250ml. 

200ml. 
Caitoy:  20L.  10L.  Flask:  6L.  4L.  2L,  1L,  250ml. 

200ml. 
Caitioy:  20L.  lOL,  Flask:  6L,  2L.  1L,  250ml, 

200ml. 

Vial:  5ml 

Carboy:  10L  Flask:  4L,  2L,  1U  500  ml,  250  r»»l, 

200  ml,  100  ml  Bottle:  5ml. 
Carboy:  20,10L  Flask:  6,  4,  2.  1L  500,  250, 

200,  lOOnil  Bottle:  950,  500,  100,  50,  5ml 

Ampule:  20.  10,  5,  2ml. 
Carboy:  20.  lOL  Flask:  6,  4,  2.  1L,  500,  250, 

200,  lOOtTil  Bottle:  950,  500.  100,  50,  5ml 

An^xitei  20,  10,  5,  2ml. 
Carboy;  lOL,  Flask;  4L.  2L,  1L,  500ml,  250ml, 

200ml,  100ml,  Bottle;  5ml. 
Carboy;  20L,  lOL  Flask;  4U  2L,  1L.  500  ml. 

250  ml,  200  ml,  100  ml  Bottle:  950ml,  500ml, 

100ml,  5ml. 
Rask;  100ml,  200ml,  250ml,  500ml,  1L  2L,  4L, 

Bottle;  5ml.  100ml,  500ml,  950  ml.  Carboys; 

10L.20L 

Bottle;  1 25ml 

Vial;  2ml 

Carboy;  20.  10L  Rask;  6,  4.  2,  1L.  500.  250. 

200,  100ml  Bottles:  950,  500,  100,  50,  5ml 

Ampules:  20,  10,  5,  2ml. 

Plastic  Bottle;  125  ml 

Plastic  Bottle:  125  ml 

Carboy:  20,  lOL  Flask:  6,  4.  2.  1L  500,  250, 

200,  lOOml  Bottles;  950.  500.  100.  50.  5ml 

Ampules:  20,  10,  5,  2ml. 

Bottle:  1  liter 

Plastk:  Bottle;  300  ml,  150  ml 


Date 


10/06/89 
10/06/89 
10/06/89 

10/06/89 

05/02/88 
12/07/87 
11/22/88 


12/07/87 
05/02/88 
11/22/88 


04/21/86 
05/07/86 

05/07/86 

01/19/89 

05/07/86 
01/19/89 
11/22/88 

02/20/91 

10/25/91 

11/10/87 
11/10/87 
06/05/89 

05/07/86 
03/21/86 

09/26/86 

03/21/86 

01/19/89 

01/19/89 
11/22/88 

02/20/91 

10/25/91 

06/05/89 
11/22/88 

04/18/89 


11/21/85 
01/20/84 
01/04/91 


03/23/87 
03/23/87 
01/04/91 


8/12/82 
09/21/77 
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Exempt  Chemical  Preparations— Continued 


Suppher 


Product  name 


Form 


Date 


Abbott  Laboratories .. 

Abbott  Laboratories.. 

Abbott  Laboratories.. 

Abtwtt  Laboratories .. 

Abbott  Laboratories.. 
Abbott  Laboratories.. 
Abbott  Laboratories.. 
Abbott  Laboratories.. 
At)bott  Latxjratories.. 

Abbott  Latxyatories.. 

Abbott  Latxxatories . 

Abtwtt  Latwratories . 
Abbott  Laboratories. 
At)bott  Laboratories . 

At>bott  Lat>oratories . 

Abbott  Laboratories. 

Abbott  Laboratories 


At>bott  Laboratories. 
Abbott  Laboratories. 

AbtMtt  Latxyatories. 


Abbott 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 
Abtwtt 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 
Abbon 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 


Laboratories .. 
Latxyatories .. 
Laboratories.. 
Laboratories.. 
Latxyatories .. 
Laboratories .. 
Laboratories .. 
Laboratories .. 
Laboratories.. 
Latxyatories .. 
Laboratories .. 
Latxyatories .. 
Latxyatories .. 
Laboratories .. 
Latxyatories.. 
Laboratories.. 
Latxyatories. 
Laboratories. 
Labot-atones. 
Laboratories. 
Latxyatories.. 


Abtxjtt  Laboratories . 
Abbott  Laboratories . 
Abbott  Laboratories . 


Abtx>tt 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 
.Abbott 


Laboratories.. 
Laboratories.. 
Latxyatories.. 
Latxyatories.. 
Laboratories.. 
Laboratories .. 
Laboratories . 
Laboratories. 
Laboratories . 
Laboratories . 
Latxyatories. 
Laboratories. 
Laboratories. 
Latxyatories . 
Laboratories. 


Potyetfiytene  Glycol  8000,   18%  Solution  in  0.09M  Barbital 

BuWer:  No.  07602. 
Propoxyptiene  Bulk  Calibrator  B-F  Item  No.  9675(B-F) 

Propoxyphene  Bulk  Control  L.M.H  List  No.  9675(L.M,H) 

Propoxyptiene  Bulk  Tracer  Item  No.  92003 

Propoxyphene  Calibrators  Item  No.  9675-01 

Propoi^fphene  CaHtyators  Item  No.  9675B-F 

Propoxyphene  Controls  Item  No.  967&-10 

Propoxyphene  Controls  Mem  No.  9675LM,H 

Pro(x>xyphene  QC   Pnmary   B-F,L.M,H,Z   Item  No.  9675(B- 
F,UM.H,Z)-QC. 

Propoxyphene  QC  Primary  NG.  CO,  PS  No.  9675  NG/CO/PS- 
OC. 

Propoxyphene  Stock  Standard,  100  mcg/ml  Item  No.  92005 


Stainless  Steel  Tank:  1000  liters.. 


Propoxyphene  Stock  Tracer  Item  No.  92001 . 

Propoxyphene  Tracer  Item  No.  9675-T 

Secobartxtal  Bulk  Calibrator,  B-F  No.  9669... 


Secobarbital  Bulk  Controls,  L  and  H  No.  9669. 


Secobartiital     Stock     Standard     lOOOmcg/ml-No.     90107. 
500mcg/ml-No.  90107A,  200mcg/ml-No  90107B,. 

Secobarbital  Stock  Standard  No.  97171,  97171  A,B 


Secobarbital  Stock  Standard,  No.  97171 

Spectrum  Phenobarbital  Calibrator  ll-VI.  Nos.  9755,  9757, 

9759,  9761,  9763. 
Spectrum   Phenot>arbltal   Control,    Nos.    9876,    9878,   9880. 

(UM,H), 

TDx  Amphetamine  Class  CaNtwators  9667-01 

TDx  Amphetamine  Class  Cahtyators  B-F 

TDx  Amphetamine  Class  Control  L  and  H 

TDx  Amphetamine  Class  Controls  9667-10 

TDx  Amphetamine  Class  Tracer  Solution,  No.  9667T 

TDx  Amphetamine/ Methamphetamine  Calltyator.  No.  9668-01 .. 
TDx  Amphetamine/ Methamphetamine  Controls,  No.  9668-10.... 

TDx  BartHturates  Calibrators  No.  9669  B-F 

TDx  Barbiturates  Calitxators  No.  9669-01 

TDx  Barbiturates  Calibrators,  B-F  No.  9669 

TDx  Barbrturates  Control  L,H  No.  9669  L,H 

TDx  Barbiturates  Control,  L  and  H  No.  9669 

TDx  Barbrturates  Controls  No.  9669-10 

TDx  Benzod;azepines  Calibrator  No.  9674  B-F 

TDx  Benzodiazepines  Calibrators  No.  9674-01 

TDx  Benzodiazepines  Cal.tjrators,  No.  9674-01 

TDx  Benzodiazepines  Controls  L,H  No.  9674  L,H 

TDx  Benzodiazepines  Controls  L,H  No.  9674-10 

TDx  Benzodiazepines  Controls,  No.  9674-10 

TDx  Benzodiazepines  Serum  Calibrator  No.  9682  B-F 

TDx  Benzodiazepines  Serum  Calibrators  B-F:  Code  No.  9682 

B-F 

TDx  Benzodiazepines  Serum  Cahtyators:  Code  No.  9682-01 

TDx  Benzodiazepines  Serum  Calibrators:  No.  9682-01 

TDx  Benzodiazepines  Serum  Controls  L,M,  &  H;  No.  9682 

L,M,H. 
TDx  Benzodiazepines  Serum  Controls  L,M,H:  No  9682  L,M,H  ... 

TDx  Benzodiazepines  Serum  Controls:  Code  No.  9682-10 

TDx  Benzodiazepines  Serum  Controls:  No.  9682-10 

TDx  Cannabinoids  Calibrators  B-F  (9671-02) 

TDx  Cannabmoids  Calibrators  B-F  (No.  9671-01) 

TDx  Cannabinoids  Controls  L,M,  and  H  (9671-11) „ _.... 

TDx  Cannabinoids  Controls  LM.H  (No.  9671-10) 

TDx  Cannabinoids  Fluorescein  Tracer  Solution  (No.  9671-T) 

TDx  Cannabinoids  Reagent  Pack  (No  9671-20) 

TDx  Cocaine  MetaboWe  Calibrator  B-F  No  9670  B-F..... 

TDx  Cocaine  Metabolite  Calibrator,  B-F  No  9670 

TDx  Cocaine  Metabolite  Calibrators  No.  9670-01 

TDx  Cocaine  Metabolite  Control  L,H  No.  9670  L,H 

TDx  Cocaine  Metabolite  Control,  L  and  H  No.  9669 

TDx  Cocaine  Metabolite  Controls  No.  9670-10 


Cartxjys  or  Flasks: 

20L,1 9L,  1 0L,9  5L,6L.4L.2L.  1  L.250ml,200ml. 
Carboys  or  FlasKs: 

20L,19L,10L,9.5L.6L,4U2U1L.250ml,200ml. 
Carboys  or  Flasks: 

20L,19L.10L,9.5U6L,4L2L,1L,250ml,200ml. 

KitSwialS 

Vial:5m( 

Kit  3  vials ~ 

Vial:  5ml _ 

Carboy:  20.10L  Flasks: 

6,4,2,1L500.250.200.100ml  Bottles: 

950,500.100.50.5ml  Ampules:  20,10.5,2ml. 
Carboy:  20,10L;  Flask: 

6,4,2,1L500,250.200,100ml;  Bottle: 

950mi.500, 100,50,5ml  Ampule:  20.10.5,2ml. 
Carboys:  20.10L  Flasks: 

6,4,2,1  L,500,250.200. 100ml  Bottles: 

950,500,100,50.5ml  Ampules  20,10.5.2ml. 

Bottle:  12ml 

Bottles:  3.2ml.  5ml 

Carboy:  20L.  lOL,  Flask;  6L.  4L.  2L,  1L,  250ml, 

200ml. 
Carboy:  20L,  10L.  Flask:  6L.  4L.  2L.  1L.  2S0ml, 

200ml. 
Caiboy  20L,  lOL,  Flask:  4L,  2L,  1L,  500ml. 

250nf»l,  200ml,  100ml,  Bottle:  950ml.  500ml, 

100ml,  5ml. 
Cartwy:  20L,10L  Flask:  4L,  2L,  1L,  500  tT>l,  250 

ml,  200  ml,  100  ml  Bottle:  950  ml.  500  ml, 

100  nri,  5  ml. 

Bottle:  125ml 

Bottle:  4ml 


Bottle:  4ml . 


Kit  containing  6  vials.... 

Bottle:  5  ml 

Bottle:  5  ml 

Kit  containing  2  vials.... 

Vial:  5ml,  3  2ml 

Bottles:  4ml 

Bottles:  4ml 

5  ml  Vial. 

Kit  5  Vials,  5  mi  each.. 

Bottle:  4  ml 

5  ml  Vial 

Bottle:  4ml 

Kit  2  Vials,  5  ml  each.. 

5  ml  Vial 

Kit  5  Vials,  5  ml  each.. 

Bottles:  4ml 

5  ml  Vial 

Kit  2  Vials,  5  nil  each.. 

Bottles:  4ml 

Bottle:  4  ml 

Bottle:  4  ml 


Kit 

Kit  containing  6  vials.. 
Bottle:  4  ml 


BotUe:  4  ml 

Kit 

Kit  containing  3  vials.... 

Bottle:  5  ml 

Bottles:  5  ml 

Bottle:  5  ml 

Bottles:  5  ml 

Bottle:  5  ml 

100  tests 

5  ml  Vial 

BoMe:  4ml 

Kit  5  Vials.  5  ml  each.. 
5  ml  Vial.. 

Bottie:4ml 

Kit  2  Vials,  5  ml  each,. 


03/09/88 

11/30/90 

11/30/90 

11/30/90 

11/30/90 
11/30/90 
11/30/90 
11/30/90 
11/30/90 

2/20/91 

-11/30/90 


11/30/90 

11/30/90 

3/21/86 

3/21/86 

1/03/89 


11/22/88 


11/21/85 
10/03/85 

10/03/85 

3/01/88 

3/01/88 

3/01/88 

03/01/88 

3/01/88 

8/23/85 

8/23/85 

7/01/88 

7/01/68 

10/08/85 

07/01/88 

10/08/85 

7/01/88 

7/18/88 

7/18/88 

4/21/86 

7/18/38 

7/18/88 

4/21/66 

5/02/88 

12/07/88 

12/07/88 

5/02/88 

12/07/67 

5/02/88 
12/07/88 
-5/02/88 

6/19/87 
10/24/86 
06/19/87 
10/24/86 
10/27/86 
10/27/86 

7/07/88 
10/02/85 

7/07/88 

7/07/88 
10/02/85 

7/07/88 


JMI 


iSi 
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Supplier 


Atibon  Laboratories . 


Abbon  LaboratoriM. 


Abbon 
Abbon 
Abbon 
Abbon 
Abbon 
Abbon 
Abbott 
Abbon 
Abbon 
Abbon 
Abbott 
Abbott 
Abbon 
Abbon 
Abbott 
Abbon 
Abbon 
Abbon 
Abbon 
Abbott 
Abbon 
Abbon 

Abbon 
Abbon 
Abbon 
Abbon 
Abbott 
Abbon 
Abbon 


LaboratortM 

Laboratories 

Laboratoriee 

Latxxatonee _.._ 

Laboratonea 

Laboratories 

Laboratories 

Laboratories 

Laboratones 

Laboratone* 

Laboratonea ™.'._ 

LiUxiratonas 

Laboratoriaa 

Laboratories 

Labora  tones 

Laboratories 

Laboratones _ 

Laboratones 

Latxjratones 

Laboratones 

Laboratones 

Laboratories ~ 


Product  name 


Laboratories. 

Latxxatories 

Lat>oratone3 

Laboratones 

Laboratories . 

Latx>ratones 

Laboratones . 


Abbon  Laboratories . 

Abbon  Lat)orato^es . 

Abbon  Laboratories 
Abbon  Laboratones 
Abbon  Laboratones. 

Abtx>n  Laboratones 

Abbon  Laboratones 


Abtson  Laboratones 
Abbon  Laboratories 
Abbon  Lat>orator«s . 


TDi  Cocaine  Metabolrte  Fluorescein  Tracer  Solution  No  9670 

T0001 
TDx  Cocaine  Metatx>bte  Fluorescein  Tracer  Solution  No.  9670- 

T 

TDn  Cocaine  Metabolite  Reagent  Pack 

TDx  Cocaine  Metabolite  Reagent  Padt  No.  9670-20 

TDx  Mutticonstituent  Controls  UM.H  (No.  9687-L.M.H) 

TDx  Opiates  CaBbrators  B-R  No  9673-01 

TDx  Opiates  Ca«>rators  B-F  No.  9673 

TDx  Opiates  Controls  L  and  H  No.  9673  L.H 

TDx  Opiates  Controls  L  and  H  No.  9673 

TDx  Opiates  Fluorescein  Tracer  Solution  No  9673  T0001 

TDx  Opiates  Fluorescein  Tracer  Solution:  No.  9673-T 

TDx  Opiates  Reagent  PacK  No.  9673-20.  100  tests 

TDx  Ptiencyclidine  Bulk  Calibrator  B-F  No.  9672  B-F 

TDx  Ptiencyclidine  B«*  Cali^ator  B-F  No  9672  B-F 

TDx  PhencyciKJine  Bulk  Confol  L.M.H  No.  9672  L.M.H 

TDx  Pheneychdme  Calibrators  B-F  No.  9672-01 

TDx  PtiencyclKJine  Caltbralofs.  B-F  No.  9672 

TDx  PhencycWine  Control  M  No.  9672 

TDx  Pnencydidine  Controls  L.M,H  No  9672  L.M.H 

TDx  PtiencycMtne  Controls  No.  9672-10 

TDx  PhencycWine  Controls.  L  and  H  No.  9672 

TDx  Ptienobarbital  Bulk  Calibrators  No.  9500  B-F 

TDx  PtienobartJital  Bulk  Calibrators  No  9500  L.M.H 

TDx  PhenobartMta)  CaiibraNK-0.0.  50,  10.0.  20.0.  40.0,  and 
80.0  mcg'ml 

TDx  Ptienobarbital  Calibratots  B-F  No.  9500  B-F 

TDx  PhenobaitJital  Calibrators  No.  9600-01 

TDx  Pnenobarbrtal  ConUols  No.  9500  L.M.H 

TDx  Ptienobarbital  Controls  No.  9500-10 

TDx  Ptienobarbital  Controls-  15.0.  30.0.  50.0  mcg/nil 

TDx  Propoxyphene  Reagent  Pack  Item  No.  9675-20 

TDx  Systems  Mutticonstituert  Controls  lor  Abused  Drug  (No. 
9687-10). 

TDx  or  TDx/TDxFLx  P.'opOxypbene  Fluorescein  Tracer  Solu- 
tion ttem  No.  9675T0001 

TDx.  ADx  Amphetamine  Ciaes  Reagent  Pack.  No.9667-20.  No. 
9667-55. 

TDx/TDxFLx  Propoifypfiene  Reagent  Pack  Item  No.  9675-60... 

T>iyroxine  Binding  Globulin.  Thyroxine  t  125 

TrakPak  Five  Dnig  Control  a-6  QT  Nos  92212-92216 


Form 


Kit:  100  Vials,  5  ml  Each. 


Box:  5  ml  Vial 


TrakPak  Five  Drug  Control  SOT  No  93349 


TrakPak  Five  Drug  Control 


lock  No  92210. 


TrakPak  Card  w/Cover  Codfe  #01249. .. 
TrakPak  Card  w/Tracers  C<|de  ilt01248. 
TrakPak  Cocaine  Tracer  CofJe  #92199.. 


Reagent  »»ell:  5ml 

Kit  100  Tests 

Bottle:  5  ml 

Vial:  4  ml 

5  ml  Vial 

Vial:  4  ml 

Vials:  5ml 

Box:  10  Vials,  5  ml  each 

Reagent  We«:  5  ml 

Reagent  WeH:  5ml.  100  tests.. 

5  ml  Vial 

CartXjy:  9.5,  19  L 

Carboy:  9.5,  19  L 

Kit  5  Vials,  5  ml  each 

Bottle:  4ml 

Bottle:  4ml .._..; 

5  ml  Vial 

Kit:  3  Vials.  5  ml  each 

Bottle:  4ml 

Carboy  10  L,  20  L 

Carboy:  10  L,  20  L 

Kit  ctg:  6  vials 


5  ml  Vial -... 

5  Vials,  5  ml  each 

5  ml  Vial - 

Kit  3  Vials,  5  ml  each.. 

Kit  ctg:  3  vials 

Kit  100  tests 

Kit:  6  Bottles 


Box;  100  bottles  or  less.. 


Kit  100  tests.. 


Abbon  Latioratones 1  TrakPak  Drug  of  AtHise  SOreening  System  (40  test  kit)  Code 

^        1      #04A74. 

Abbon  Laboratories s. rri. TrakPak  Negative  Control  Qode  i^<iAKJ*,Z 

Abbon  Laboratones _ _ j  TrakPak  Opiates  Tracer  Co<te  #92198 


Abbon  Laboratones |  TrakPak  Reaction  CartndgeiCode  #04AT4B. 

Abbon  Laboratories _ TraicPak  THC  Tracer  Code  #92200 


Ateon  Laboratones... 

Abbon  Lat>o,'atones.. 

Abbon  Laboratones. ., 

Aabon  Laboratories. . 

Abbon  Labc'atones.. 
Abt>on  Laboratones.. 
Atibon  Laboratones.. 


Adn/Technam.. 
Adn/Technam.. 
Adr'Technam.. 


X    Systems    Amphetamme/Methamphetamine    II    Calibrator 

B.C.D.E.F  No  01A99-B.G.D.E.F 
X  Systems  Amphetamine/ Mettiamphetamine  II  Calibrators.  No. 

01A99-01. 
X  Systems  Amphetamme/Wethamphetamine  II  Control  LM.H; 

No.  01A99-L,M,M.. 
X  Systems  Amphetamine 'Methamphetamine  II  Controls,  No. 

01A99-10.. 

d-Amphetamme  (H)  Bulk  Slock  Standard  Code  No  95947 

d-Amphetamme  (U)  Stock  Standard  Code  No.  95934 

d-Amphetamine  (II)  Stock  Standard  No.  95934.  95934  A-B 


3-0rtho-Cart>OKymeli'iylmo(phiAe , 

5-Ethyt-5-(l-Cart)oi<y-n-pfDpyl)  Bwbituric  Acid 

5-£thyt-5-(i-Cart)oxy-n-prDpyl)  Bartjituric  Acid-Bovine  Seojm 
Albumin 


Kit  100  tests 

Glass  Bottle:  13ml.  Plastic  Bottle:  250ml 

Cartxjy:  20.  lOt  Flask:  6.  4.  2.  1L,  500,  250. 

200,      100ml      BoWe:      950.500.1 00,50,5ml 

Ampule:  20,10.5.2mL 
Carboy:  20.  101:  FlaskL:  6.  4.  2.  1L.  500.  250, 

200,     100ml,     Bottle:     950.500.100,50,5ml; 

Ampule:  20.10.5,2ml. 
Carboy:  20,  lOL  Flask:  6,  4.  2,  1L,  500,  250, 

200.      100ml     Bottle:      950,500.100.50.5ml 

Ampule:  20.10,5,2ml 

Box:  2000  cards  w/cover 

Box:  2000  cards 

Rasks:     6.4.2,1L.500,250,200,100ml     Bottles: 

950.500,100.50.5m)  Ampules  20,10,5,2ml. 
Kit:  40  carthdges 


Viat:  5ml ^■• 

Rasks:     6.4,2.1L.500,250,200,100ml     Bottles: 

950,5,00,100,50,5ml  Ampules:  20,10,5,2ml. 

Cartridge:  1  card 

Flasks:     6,4.2. 1L.500,250,200n  00ml;     Bottles: 

950.500. 100.50,5rrt;  Ampules:  20.10,5.2ml. 
Vial:  5  ml 


Kit  6  vials.. 
Vial:  5  ml... 


Kit  3  vials. 


10  L  Carboy;  6  L.  2  U  1  L  Flask 

1  L,  500  ml.  100  ml  Bottle 

C«boy:  201,  10L  Rask:  4L  2L.  lU  500  iril. 

250  ml.  200  ml.  too  ml  Bottle:  950ml.  500ml. 

100ml.5ml. 

Screw  Cap  Vial 

Screw  Cap  Vial _ .'- 

Vaccina  Vial-  10ml 


Date 


7/07/88 

7/07/B8 

10/02/85 
7/07/88 
9/03/87 
2/29/88 
5/07 /B6 
2/29/88 
5/07/86 
7/08/88 
2/29/88 
5/07/86 
7/18/88 
7/18/88 
7/18/88 
7/18/88 

10/09/85 
9/26/86 
7/18/88 
7/18/88 

10/09/85 
6/16/88 
6/16/88 
8/31/81 

6/16/88 
6/16/88 
6/16/88 
6/16/88 
8/31/81 
11/30/90 
9/03/87 

11/30/90 

3/01/88 

11/30/90 

4/22/76 

10/19/90 


10/25/91 

10/19/90 

3/08/91 
3/08/91 
3/08/91 

3/08/91 

3/06/91 
3/08/91 

3/08/91 
3/06/91 

7/14/89 

7/14/89 

7/14/89 

7/14/89 

a/26/88 

8/26/88 

11/22/88 


5/03/73 
5/03/73 
5/03/73 
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Supplier 


Product  name 


Fofm 


Date 


A(Jri/Tec^nam.. 

Adri/Technam.. 
Adfi/Technam.. 
Adri/Technam.. 
Adri/Technam.. 
Adri/Technam.. 
Adri/Technam.. 
Adri/Technam.. 
Adri/Technam.. 


Adri/Technam 

Adri/Technam „ „ 

Adri/Technam „ 

Adri/Technam 

Adri/Technam _ 

Adri/Technam 

Adri/Technam 

Adri/Technam 

"Adri/Technam „ 

Adri/Technam „...„_„ . 

Adri/Technam....™„.......„„.„„ 

Adri/Technam ! . 

Adri/Technam 

Alttech-Applied  Science .".... 

Alltech-Applied  Science: „ 

Alltech-Appiied  Science 

Alltech-Applied  Soence ~. 

Alltech-Aijpiied  Science 

Alltech-Applied  Science 

Alltech-Applied  Science 

Alltech-Applied  Science 

Alltech-Applied  Science 

Alltech-Appl'ed  Science 

Alltech-AJjplied  Science „. 

Alltech-Applied  Science 

Alltech-Applied  Science „™ 

Alltech-Applied  Science 

Alltech-Applied  Science 

Alltech-Applied  Science _ 

Alltech-Applied  Science 

Alltech-Applied  Science 

American  Biological  Technologies, 
Inc..  Dade  Urine  Chemistry  Con- 
trol, Level  I  &  II. 

American  Monitor  Corporation 

American  Monitor  Corporation 

Amersham  Corporation 


Amersham  Corporation . 
Amersham  Corporation . 


Amersham 
Amersham 
Amersham 
Amersham 
Amersham 
Amersham 


Corporation. 
Cori)oration . 
Corporation . 
Corjxxation . 
Corporation. 
Corporation . 


Amersham  Corporation . 
Amersham  Corporation . 
Amersham  Corporation . 
Amersham  Corporation . 


Amersham 
Amersham 
Amersham 
Amersham 
Amersham 
Amersham 
Amersham 
Amersham 


Corporation. 
Corixxation . 
CorJMration . 
Corporation. 
Corixxation. 
Corixxation. 
Corixxation. 
Corporation. 


Amersham  Corporation . 


5-Ethyt-5-(1-Cart)Oxy-n-propyl)  Barbituric  Acid-Rabbit  Serum 

Albumin. 

Bart>iturate  Standard _ 

Bart>itunc  Acid  Sensitized  Red  Blood  Celte „ 

Benzoyl  Ecgonine 

Benzoyl  Ecgonine  Sensitized  Red  Blood  Celts 

Benzoyl  Ecgonine  Standard ~~. 

Benzoyl  Ecgonir»e-BSA „. ^..„...:. 

Benzoyl  Ecgonine-RSA 

CMM-BSA  and  CMM-RSA  (Carboxymethylmorphine  Bovine 

Serum  Albumin  or  Carboxymethytnxxphine  Rabbit  Serum 

Albumin). 

Cannabuse  Cannabidiol  Standard _.... 

Cannabuse  Delta  8  THC  Carboxylic  Add  Standard 

Cannabuse  Delta  8  THC  Cartx)xytic  Acid  Standard 

Cannabuse  Delta  9  THC  Cartwxylic  Acid  Standard 

Cannabuse  Delta  9  THC  Carboxylic  Acid  Standard 

Cannabuse  Delta  9  THC  Standard 

Cannabuse  Delta  9  THC  Standard -. 

Drug  Standards,  Acid/  Neutral  Mixture  A  and  B 

Drug  Standards,  Basic  Mixture  A  and  B 

Methadone  Standard :...„ 

Morphine  Sensifized  Red  Blood  Cells „ 

Morphine  Standard  (in  distilled  water) . „.... 

Tropinecartxjxyiic  Acid  (ecgonine) .... 

4-Methylaminorex ™ 

6-Acetyl  codeine 

Benzoylecgonine  Tetrahydrate  7.5ug,  50ug,  250ug „„ 

Bromazepam 

Cyclopentobarbital 

GC/MS  Benzoylecgonine  Calibration  Standards  Kit ~ 

L-Amphetamine  HCt _ 

MDE  HCI „ 

Medazepam 

Metharbltal 

N-Ethylamphetamine. 

N-Hydroxy-MDA 

Normependine  HCI 

Ptwnmetrazine  HCI 

Talbutal 

Thiopental 

d3-BenzoylecgonineTetrahytlrate- .-x. 

I-Methamphetamine  HCI 

Glass  Vial;  15ml 


Quality  I 

Qualify  II 

5      Alpha-Dihydro[l,2,4,5,6.7-3H]Testosterone      Cat      No. 

TRK.443. 
5  alpha-DihydroCt  alpha,  2  alpha(n)-3H]  Testosterone  Cat. 

No.  TRK.395. 
5  alpha-dihydro[1,2,4,5,6,7-3H]  Testosterone  Reagent  4  T/ 

DHT  RIA  Kit 

Amerlex  T-3  RIA  Kit.  IM  2000,  IM  2001,  IM  2004 

Amertex  T-4  RIA  Kit  IM  2010,  IM  2011.  IM  2014 ^ 

Amerlex-M  8-hCG  Radioimmunoassay  Kit  IM  3091, IM  3094 

Ameriex-M  T3  RIA  Kit  1M.3001,  1M.3004 

Ameriex-M  T4  RIA  Kit  1M.3011,  1M.3014 

Ameriite    FSH    Assay,    Cat    Code    LAN.0077,    Cat    Code 

LAN.2077. 
Amertite  Rubella  Antibody  Assay,  Cat  Code  LAN.0200,  Cat 

Code  LAN.2200. 
Amertite    TSH    Assay,    Cat    Code    LAN.0001,    Cat    Code 

LAN.2001. 
Ameriite  TT3  Assay:  Catalog  Code  Lan.  0003,  Lan.  1003,  and 

Lan.2003. 
Ameriite  TT4  Assay:  Catalog  Code  Lan.  0002,  Lan.  1002.  Lan. 

2002. 

Codeine  (N-methyl-Ci4)  Hydrochloride 

Dittydrotestosterone  Standard  Reagnet  3  T/DHT  RIA  Kit 

Morphine  (N-methyl-C14)  Hydroclonde  No.  CFA-363 

Pheno  [2-14C]  barbital  Catalog  No.  CFA  537 

Prolactin  RIA  Kit  IM  1060,  1061 

T-3  Uptake  (MAA)  Kit-IM  1020,  IM  1021,  IM  1024 

Testosterone  Standard  Reagent  2  T/DHT  RIA  Kit  ..„ 

Testosterone-3-<0-cartioxymethyl)oximino-(2-[  1 2511 

iodohistamine)lOuCi,  25uCi  Cat  No.  lM.l2e. 
Testosterone/dihydrotestosterone  [3H]  assay  system  Cat.  No. 

TRK-600. 


Vaccine  Vial:  10ml.. 


Screw-cap  vial:  10ml. 

Vaccine  Vial:  50ml 

Screw-cap  vial:  I0ml. 
Vaccine  Viai:  50ml.. 
Screw-cap  vial:  I0ml.„ 

Vaccine  Vial _ 

Vaccine  Vial 

Vaccine  Vial:  10ml 


Disks:  25/package 

Disks:  25/pacKage 

Vial:  6  ml ., 

Vial:  6  ml .- 

Disks:  25/package 

Vial:  6  ml 

Disks:  25/packa9e 

Disks:  25/package 

Disks:  25/package 

Screw-cap  vial:  I0ml 

Vaccine  Vial:  50ml 

Screw-cap  vial:  lOmI 

Screw-cap  Bottle:  lOml.. 

Vial:  1  ml 

Vial:  1  ml „ 

Amber  Ampoule:  1ml . 

Vial:  1  ml 

Vial:  1  ml „ 

Kit  3  vials 

Vial:  1  im.. 
Vial:  1  ml.. 
Vial:  1  ml.. 

Vial:  1  ml 

Amber  Ampoule:  1ml . 
Amtier  Ampoule:  1ml.. 

Vial:  1  ml 

Amber  Ampoule:  Iml . 

Vial:  1  ml 

Vial:  1  ml 

Amber  Ampoule:  5ml . 

Vial:  1  ml 

4/08/91  


Glass  Vial: 
Glass  Vial: 
Vial:  6ml... 


10ml.. 
lOrm.. 


Vial:  6ml. 


Vial:  1ml. 


Kit  50  tests,  100  tests.  400  tests 
Kit  50  tests,  100  tests,  400  tests 

Kit  100  tests,  400  tests 

Kit:  100  Tests  400  Teste ~ 

Kit  100  Tests  400  Tests 


Glass  vial:  5.6ml,  38  1ml,  240  tests,  144  teste.. 
Glass  vial:  5.8ml,  38.1ml,  240  tests,  144  tests.. 
Glass  vial:  5  8ml,  240  teste,  144  teste 


Kit  144  teste,  240  teste,  480  tests 
Kit  144  tests.  240  tests,  480  tests 


Custom  Preparation 

Vial:  5.5ml 

Vial:  0.32  to  1.e9mg 

Vial:  0.39  to  5.85mg 

Kit  SO  teste,  100  teste. 

Kit  50  tests,  100  teste,  400  tests ... 

Vial:  5.5ml ___ 

Vial:  1 .2ml „.... 


Kit  200  assays . 


5/03/73 

7/17/76 
5/03/73 
4/18/74 
5/03/73 
7/17/76 
7/21/75 
7/21/75 
5/03/73 


5/03/85 
9/19/84 
9/19/84 
9/19/84 
9/19/84 
9/19/64 
9/19/84 
11/15/85 
11/15/85 
7/17/76 
5/03/73 
7/17/77 
5/03/73 
6/16/89 
6/16/89 
2/16/90 
6/16/89 
6/16/89 
2/16/90 
6/16/89 
6/16/89 
6/16/89 
6/16/89 
2/16/90 
2/16/90 
6/16/89 
2/16/90 
6/16/89 
6/16/89 
2/16/90 
6/16/89 


10/09/75 

10/09/75 

4/02/91 

4/02/91 

4/11/91 

2/18/80 
2/06/80 
6/19/85 
8/27/86 
8/27/86 
5/30/89 

5/30/89 

5/30/89 

11/24/87 

11/24/87 

3/27/72 
4/11/91 
3/27/72 
11/05/74 
3/28/80 
2/05/79 
4/11/91 
4/02/91 

4/11/91 
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Supplwr 


Amefsham  Owporatkjn 

Amersham  Corporation „ 

Amersham  Corporation 

AfTi6rst^frt  Corporation 

Amersham  Corporatioo 

Amersham  Corporation „ 

Amersham  Corporation 

Amerstvam  Corporation 

Amersham  Corporation 

Amersham  Corporation 

efsham  Corporation 

Amersham  Corporation 

Amersham  Corjxiration 

Analytical  Control  Systems,  inc.. 

Applied  Science  Laboratories 

Ai3pl«<l  Science  Latioratones 

Applied  Science  Latxxalonos 

AJjpiied  Science  Laboratories 

Appliet)  Science  Latioratones 

Appbed  Science  Laboratories 

Applied  Science  Laboratories    .. 
Applied  Science  Laboratories   .. 
Applied  Science  Laboratones   .. 
Appl-ed  Science  Latioratones 
Applied  Science  Laboratones    . 

Applied  Science  Laboratones 

Appl«d  Science  Laboratones 

Applied  Science  Latioratones  ... 

Applied  Sc«nce  Latxxatones 

Applied  Science  Laboratories    . 
App»ied  Saence  Latioratones  . . 

Ai^iiied  Science  Laboratones 

Aopi«)  Science  Laboratories . 
Aopii«l  Science  Laboratones  .. 
Appl-ed  Science  Laboratones    . 
Applied  Science  Latxiratones  .. 

Applied  Science  Laboratones 

App»ied  Science  Laboratones  .. 
Applied  Science  Laboratories  .. 
Appi'ed  Science  Laboratories  .. 
Applied  Science  Latioratones  .. 
Applied  Science  Laboratones  ... 
Applied  Science  Laboratones  .. 
Applied  Science  Laboratones ... 
A4)pl.ftd  Science  Laboratories.... 
Apphed  Science  Latxxatones  ... 
Applied  Science  Latioratones. ... 
Applied  Science  Latxxatones  .. 
Applied  Science  Latxxatones  .. 
Aooi'ed  Science  Latxxatones ... 
Applied  Science  Laboratories .. 
Applied  Science  Laboratories ... 
Applied  Scierice  Laboratones... 
Applied  Science  Latxxatones  ... 
Applied  Science  Laborator^s... 
' Applied  Science  Laboratones... 
Applied  Science  Laboratories.... 
Applied  Science  Laboratories.... 
Applied  Science  Latxxatones. .. 
Applied  Science  Latxxatones... 
Applied  Science  Latxxatones.... 
App;ied  Science  Laboratories... 
Applied  Science  Latxxatones..., 
Applied  Science  Latxiratofies..., 
Applied  Science  Laboratones... 
Applied  Science  Laboratones... 
Applied  Science  Latioratones... 
Applied  Science  Latxr'atones... 
Applied  Science  Laboratones... 
Applied  Science  Laboratories... 
Applied  Scierx*  Latxxatones... 
Applied  SoerxM  Latxxatones... 
Applied  Science  Laboratories. . 
Applied  Science  Latioratones... 
Applied  Science  Latxxalones... 
.  Applied  Science  Latxxalones... 
Applied  Soence  Latioratones... 
Appl«d  Science  Latxxalones... 
Applied  Science  Laboratories... 
Applied  Science  Latxxatones... 


Produfa 

oneT?^ 


name 


t1(N)-3H)  Hydromorphone  TFp  4729 

t1(n)-3H]  Codeine.  No  TRK  448 

[1(n)-3H)Morphtne.  No  TRK-447 

[1,2.6,7-3H]  Testosterone  Cat  No.  TRK.402 

[1.7.8<n)-3H]Dihydromorptiine,  No  TRK-450 ,.. 

lis.  16(n)-3HJ  Etorphine.  Catalog  No.  TRK  476 

t15.16<n)-3H]  Etorphine  Catalog  No  TRK  476 

(17  alph8-methy1-3H]  Miboterpne  Cat.  No.  TRK.764 

[2(n)-3H]  Lysergic  Acid  Diethylamide.  No.  TRK.  461 

12-1 40)  Diazepam  Catalog  No.  CFA591.  Multklose 

(3H)11-Ketotes1osterone  Cat  No.  TRQ.5919 

[4-14C]  Testosterone  SOuO.  850uCl  Cat.  »*}.  CFA.129.. 

[N-methy1-3h]  Diazepam  Catalog  Code:  TRK.572 

Accumark  I  TDM  Control  1L,  2M,  3H „ 

6-Monoacetylmorphine  HCI.. 

Altylisobatyltiarbftuhc  Acid 

Alptiaprodine  HCL 

Alphenal _.._ y.... 

Alpraajtem „.... 

Amobartiital 

Amphetamine  HCL « 

AprobarMal _ 

Bartiital 

Barbiturates.  Miirture  4 

Benzoylecgonine  Tetrahydrate 

Benzphetamme  HCL 

Butabartiital 

Butethal _.... 

Canriabidioi — 

Carmabinoi -..^ 

Chloral  Hydrate 

Chlordiazepoidde  HCL 

Clciazeoam 

Clorazepate  Oipotassium .... 

Cocaine ., _ 

Codeine 

Delta -8-Tetrahydro-cannatiin4l .: 
Oelta-9-Tetrahydrcxannatiinol .. 

Depressarts,  Mixture  3 , 

Oextropropoxyptiene  HCL.... 

Oiacetyimorphme  HCL 

Dialiybarbrtunc  acid 

Diazepam 

Diethytpropioo  HCL 

Dihydrocodeme 

Dimethyltryptamine 

Dpjg  Mix  Four _ 

Drug  Mix  One .._ 

Drug  Mix  Three 

Drug  Mix  Two _ 

Ecgonine  HCL 

Ecgontne  Mettiyl  Ester  HCI.. 

EttKhtorvynol 

Ettwiamate 

Ethylmorphine  HCL _ 

FarifKiramne  HCL..... 

Fentanyl 

Fkirazepam  HCL 

Glutethifnide 

Halazepam „ 

Hexobartiital 

Hydrocodooe  Bitartrate 

Hydromorphone  HCL 

Levorphanoi  Tartrate 

Lorazepam 

Lysergic  Acid 

Lysergic  Acid  N-<metfiylpropy^  amide.. 
Lysergic  Acid  dieOiylamide . 

MDAHO 

MDMA  HO 

Meperidine  HCL 

Mephobartntal 

Meprobamate 

Mescaline 

Methadone  HCL 

Methamphetamine  HCL 

Methaqualone  HCL 

Mettiohexrtai _... 

Methyiphenidate „ 

Methyprylon 


Form 


Vial:  47.5-96  rwcTOgrams 

Ampule:  0.002mg  to  0  OlSmg 

Via):  0.002  mg  t»  0.015  mg 

Vial:  6ml 

Vial:  0.0008  mg  to  0.008  mg.. 

Vial:  3.45  to  6.9  micrograms 

Vial:  13.8  to  27.6  micrograms 

Vi*l:  6ml _ 

Vial:  0.003mg  to  0.04mg 

Glass  Vial:  SCmm  K  25mm.. 

Vial:  5.7ml 

Vial:  6ml 

Multidose  Glass  Vial:  56mm  x  25mm . 

Plastic  Vial:  6m(:  Bag:  1-120  vials 

Vial:  1  ml „ 

Vial:  1ml 

Vial: 
Vial: 
Vial: 


1ml.. 
1ml.. 
1ml.. 
Vial:  1ml.. 

Viat:  1ml  . 

Viah  1ml. 

Vial:  iml. 

Vial: 

Vial: 

Vial: 

Vial: 

Vial: 

vial: 

Vial: 

Vial: 

Vial: 

Vial: 

Vial: 

Vial: 

Vial: 

Vial: 

Vial: 

Vial: 

Vial: 

Vial: 

Vial: 

Vial: 

Vial: 

Vial: 

Vial: 


10ml. 

1ml... 

1ml... 

1ml.. 

1ml.. 

Iml... 

1ml.. 

iml.. 

1ml.. 

1ml.. 

iml.. 

lml.. 

1ml.. 

1  ml. 

iml.. 

10ml 

1ml.. 

1ml.. 

iml.. 

Iml.. 

1ml.. 

1ml.. 

1ml.. 
Ampoule: 
Ampoule: 
Ampoule: 
Ainpoule:  1ml 
Vial:  iml 

1ml 

iml 

1ml 

1ml 

1ml 


iml. 
1ml. 
1ml. 


Vial: 
Vial: 
Vial: 
Vial: 
Val: 


Viak  1ml.... 
Viai:  iml... 
Viat:  iml... 
Vial:  1ml.... 
Vial:  1ml.... 
Vial:  1ml.... 
Vial:  1ml.... 
Viai:  lml..„ 
Vial:  iml... 
Vial:  1ml.... 
Vial:  Iml... 
Vial:  1ml.... 
Vial:  1ml.... 
Vial:  1ml.... 
Vial:  1ml.... 
Vial:  1ml.... 
Vial:  lim... 
Vial:  iml.... 
Viak  lml.... 
Vial:  lml... 
Vial:  lml... 
Viat  1ml... 
Viak  lml.... 
Vial:  IftU... 


Date 

7/31/87 
2/26/74 
2/26/74 
4/02/91 
2/26/74 

11/19/74 
2/17/75 
4/02/91 
5/22/74 
9/28/77 
6/13/91 
4/02/91 
9/28/77 

10/02/91 
3/30/88 
1/24/73 
4/16/86 
1/24/73 
4/16/85 
1/24/73 
1/24/73 

^0/OA/72 
4/16/85 
4/16/85 
1/24/73 
1/24/73 
3/30/88 
3/30/88 
4/16/85 
4/16/85 
4/16/85 
4/16/85 
1/24/73 
1/24/73 
3/30/88 
4/16/85 
10/04/72 
4/16/85 
4/16/85 
1/24/73 
4/16/85 
4/16/85 
4/16/85 
4/16/B5 
11/03/86 
10/21/86 
11/03/86 
10/21/86 
4/16/85 
3/30/88 
1/24/73 
1/24/73 
1/24/73 
4/16/85 
4/16/86 
4/16/85 
1/24/73 
4/16/85 
1/24/73 
1/24/73 
4/16/85 
4/16/85 
4/16/85 
4/16/85 
4/16/85 
4/16/85 

3/30/ee 

3/30/88 
1/24/73 
1/24/73 
1/24/73 
1/24/73 
1/24/73 
1/24/73 
4/16/85 
4/16/85 
1/24/73 
4/16/86 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  name 


Forni 


Date 


AppHed  Science  Laboratories 

Applied  Scieoce  Latxvatories 

Applied  Science  Laboratories 

Applied  Science  LatMratones 

Applied  Science  Laboratories 

Applied  Scier>ce  Laboratories 

Applied  Science  Laboratories 

Applied  Science  Laboratories 

Applied  Science  Laboratories 

Appl«d  Science  Laboratories 

Applied  Science  Laboratories 

Applied  Science  Laboratories 

Applied  Science  Laboratones. 

Applied  Science  Laboratories 

Applied  Science  Laboratones 

Applied  Science  Laboratones 

Applied  Science  Laboratones 

Applied  Soerx*  Laboratories 

Applied  Science  Laboratories 

Applied  Science  Laboratories 

Applied  Science  Laboratofies 

Applied  Science  Laboratories 

Applied  Science  Laboratories 

Applied  Science  Laboratories 

Applied  Science  Laboratories 

Applied  Science  Laboratories 

Applied  Science  Laboratories 

Applied  Science  Laboratones 

Applied  Science  Laboratories 

Applied  Science  Laboratones 

Applied  Science  Laboratortes 

Appl«d  Science  Laboratones 

Applied  Science  Laboratories 

Applied  Science  Laboratories 

Applied  Science  Laboratones 

Armed  Forces  Institute  of  Pattiology 

Astral  Medical  Systems 

Astral  Medical  Systems 

Astral  Medical  Systerrw 

Astral  Medical  Systems 

Atoctiem  Nortti  America.  Inc 

BMP  Diagnosta,  Inc 

BMP  Oiagnostix,  Inc 

BMP  Diagnostix,  Inc 

Barter  Diagnostics  Inc,  Dade  Divi- 
sion 

Baxter  Diagnostics  Itk:. 
sion. 

Baxter  Diagnostics  hK.  Dade  Divi- 
sion 

Baxter  Diagnostics  Inc.  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.  Dade  Divi- 
sion 

Baxter  Diagnostics  Inc.  Dade  Dnh- 
sion. 

Baxter  Diagnostics  Inc.  Dade  Divi- 
sion. 

Baxter  Oagnostics  IfK.  Dade  Divi- 
sion 

Baxter  Diagnostics  Ific.  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.  Dade  Divi- 
sion 

Baxter  Diagnostics  lf«c,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.  Dade  Divi- 
sion 

Baxter  Diagnostics  Inc.  Dade  Divi- 
sion. 

Baxter  Diagrx>stics  Inc.  Dade  Divi- 
sion 

Baxter  Diagnostica  mc.  Dade  Divi- 
sion 


Mixture  l-Opiates 

Mixture  2-Stimula.nts 

Mixture  3-Oepresaants 

Mixture  4-Bart)iturates. 

Mixture  S-Kit  o<  RepresentatiMS.. 

Morphine 

Nalorphine _ 

Nitrazepam _ 

NorcodeineHO 

Nordiazepam _ 

Normorphine _ 

Opiates.  Mixture  1 

Oxazepam .♦ 

Oxycodone  HCL 

Oxymorphone  HCL 

Paraldehyde „ 

Pemoline 

Pentazocine 

Pentazodfie  HBr 

Pentobarbital :: 

PhencycMine  HCL _ 

Ptiendimetrazine  Bitartrate , 

Ptwnobartxtal 

Phentermme ».... 

Prazepam , 

Propylbenzoyi-ecgonine 

Psitocybin 

Psilocyn 

SecotMrtiital 

Stimulants,  Mixture  2 _ 

Temazepam  

Thebaine 


Vial:  ImT.  . 
Vial:  iml  .. 
Vial:  1n«l..  . 
Via):  iml .. 
Vial:  iml. . 
Vial:  1ml. 
Vial.  1ml.. . 
Vial:  iml... 
Vial:  1ml.... 
Vial:  1ml... 
Vial:  1ml... 
Vial:  10ml 


Toxi  Clean  Test  Mix - _.; 

Triazolam .■:.. 

ii-rKX-9-cartx)xy-deita  S-THC  in  Ethanol  Ampules ~ 

Bart>ital  Butter 

Barbital  Lactate  BuKer 

Isoenzyme  Buffer 

Tris-Rartjital  Sodium  BartiKai  Butter _ .•:.., 

M4T  NiproTeq  SB  Additive 

Kallestad  TDM  Mutti-Calibrator-Pilot  Lot  B-G 

Kaltestad  TOM  Mulli-Calibrator-Pilot-Lot  Phenobarbital 

Kodait  Elttachem-DT  Caliljrator 

(1251)  Human  TSH  Tracer  (Lyophdized).  Catalog  No  CA-2691 


Vial:  1ml 

Vial:  irm - 

Vial:  iml :. 

Vial;  1ml „ _ 

Vial:  1ml - 

Vial:  iml _; 

Vial:  1ml : 

Vial:  1ml .: 

Vial:  iml : 

Vial:  iml 

Vial:  1ml 

Vial:  1ml 

Vial:  iml _ 

Vial:  1ml _ 

Vial:  1ml 

Vial:  1ml _ 

Vial:  1  ml 

j  Vial:  10ml _ _.... „- 

1  Vial:  iml _ „ _ 

Vial:  1ml 

[  Vial:  inm _ 

!  Vial:  1ml _ _. 

!  Vial:  1ml 

'  Glass  Ampoule:  img/ml,  iml.  5«nl.  lOrtil „. 

I  Plastic  bag  12  2g/bag  — 

!  Plastic  bag  i6g/bag — 

'  Plastic  bag.  i4g/bag 

1  Plastic  bag  I8g/bag 

i  Polypropylene  Containers  5  gallons.  55  gallons 

i  Kit:  7-3  ml  Vials.  3  ml  Vial 

j  3ml.  6ml.  10ml.  30ml.  50ml  Vo) _ 

:  Bottle:  6ml — 

Glass  Viat:  10ml „.._ 


Dade  Divi-  j  (1251)  Hutrian  TSH  Tracer.  Cat.  No  CA-2611 -  Vial:  15ml 


(1251)  Human  TSH  Tracer.  Cat.  No.  CA-2$23 

Absort>ed  Plasma  and  Serum  Reagents  Kit  B4233-2 . 


Anticonvulsani  Drug  Controls.  Levels  I  and  ll.  Catalog  No  CA- 

2419  and  CA-2420 
Assay  Buffer  Cat  No.  CA-2742 


Bovine  Ctiemtstry  Control  IX  Special  Order  Request  B5107- 

55XX. 
Bovine  Chemistry  Control  II  X  Specai  Order  Request  B5107- 

65XX. 
Buffered  Thrombin  (Bovinel  Catalog  No  34233-40 


Clinical  Assays  GammaCoat  (1251)  Phenobarbital  Radioimmun- 
oassay Kits  Catalog  No  GA-2545.  CA-2565 
Qinical  Assays  GammaCoat  (126I)  Phenytom  Radioimmunoas-  ; 

say  Kit  Catalog  No.  CA-2537  CA-2557.  ! 

Omical  Assays  GammaCoat  (12SI)  T3  Uptake  RadioimmurxMS-  ' 

say  Kit  Catalog  No.  CA-2539.  CA-2S39J.  CA-2559.  CA- 

2559J. 
Clinical  Assays  GammaDab  (1251)  HS-hTSH  Radioimmunoas-  : 

say  Kit  Catalog  No.  CA-1573.  i 

Clinical  Assays  GammaDab  (1251)  hTSH  Radioimmunoassay 

Kit  c:ataiog  No.  (>-59i. 
Dade  lAC.X  Comprehensive  tmrmmo-Assay  Control,  Tn-Level 

Una«sayed 
Dade  Immunoassay  Control.  Level  M.ow 


Vial:  15ml - „. _ _ 

Glass  Vial  5n«l  (Lyophilized  Material) 

Glass  Vial:  3.5mi 

Plastic  Bottle:  150ml 

Bottle:  iBmi  (Lyophilized  Matenal)-- 

Bottle:  18ml  (Lyophihzed  Material) 

Bottle  5mi  (Lyophilized  Matenal) 

Kit:  50  Assaysf  50C  Assays 

Kit  50  Assays.  500  Assays 


Kit  100  Assays,  too  Assays.  500  Assays.  500 
Assays 


Dade  Immunoassay  Control.  Level  iMntermediate.. 


Kit:  125  Assays,  Vial:  15ml 

Kit  125  Assays.  Viai  i5mi 

Kit:  6  bottles 

Bottle:  9ml  (Lyophilized  Material) . 
Bottle:  BiTil  (Lyophilized  Matenal) . 


10/04/72 
10/04/72 
10/04/72 
10'04/72 
10/04/72 
1 /24/73 
1/24/73 
3/30/88 
4/16/85 
3/30/88 
4/ 16/85 
10/04/72 
4/16/85 
4/16/SS 
4/16/85 
4/16/86 
4/16/85 
4/16/85 
1/24/73 
1/24/73 
1/24/73 
4/16/85 
1/24/73 
4/16/85 
4/16/85 
3/30/88 
4/16/85 
11/06/87 
1/24/73 
10/04/72 
4/16/85 
1/24/73 
1/24/73 
3/30/88 
4/16/85 
11/25/82 
5/01/85 
5/01/85 
5/01/85 
5/01/85 
3/10.'88 
6/38/88 
8/18/88 
1/05/65 
9/03/86 

12/07/89 

12/07/89 

8/16/71 

9/09/86 

9/09/86 

1/29/86 

1/29/88 

1 /24/86 

9/09/86 

9/09/86 

9/09/86 

9/09/86 
9/09/86 
8/27,-91 
4/25/86 
4. '26 '86 
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Exempt  Chemical  Preparations— Continued 


Supptt6r 


Product  name 

— ( 


Baxter  Diagnostics  Inc.  Dade  Divi- 
sion. 
Baxter  Diagnostics  Inc.  Dade  Divi- 

SK3n. 

Baxter  Diagnostics  Inc.  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.  Dade  Dn^- 
sion. 

Baxter  Diagnostics  Inc.  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc,  Dade  Divi- 
sioo. 

Baxter  Diagnostics  inc,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc..  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc..  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc..  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc..  Dade  Divi- 
sion. 

Baxter  Diagnostrcs  Inc.,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Ovi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc..  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 
.  Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc..  Dade  Divi- 
sion. 

Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion 
Baxter  Diagnostics  Inc.,  Dade  Divi- 
sion. 

Beckman  Instruments,  Inc 

Beckman  Instruments,  Inc 

Beckman  Instruments.  Inc 

Beckman  Instruments,  Inc 

Beckman  Instruments,  Inc 

Beckman  Instruments,  Inc 

Beckman  Instruments,  Inc 

Beckman  Instruments.  Inc 


Dade  immunoassay  Control.  Level  Ill-High 

Dade  Immunoassay  Controls,  Tri-Level 

Dade  TDM  Control  Level  l-low  B5700-2 

Dade  TDM  Control  Level  IMntermediate  B5700-3.. 
Dade  TDM  Control  Level  Ill-High  B5700-4 


Dade  Therapeutic  Drug  Mbnitoring  (TDM)  Controls  (Catalog 

No.  B570O-1). 
Dade  Unne  Chemistry  Control  Level  I,  II  Kit  10  Bottles 


Data-FI  Euglobulin  Lysis  Set  Cat.  No.  B4233-40.. 


Data-Fi  Fibnn  Monomer  Control  Catalog  Nos.  B4233-30  & 

B4233-38. 
Data-Fi  Fibrinogen  Determination  Reagents  Cat.  No.  B4233- 

15. 
Data-Fi  Protamine  Sulfate  Reagents  Kit  (Catalog  No.  B4233- 

30). 
Data-Fi  Thrombin  Reagent- 


Form 


Data-Fi  Thrombin  Reagent. 

HTSH  Non-Speofic  Binding  Reagent,  Catalog  No.  CA-2752.. 
HTSH  Nofv-Specific  Binding  Reagent,  Catalog  No.  CA-2780.. 


Bottle:  9ml  (LyophlKzed  Material) 

Kit:  3  bottles 

Glass  Vial:  9ml  (Lyophlllzed  Material).. 
Glass  Vial:  9ml  (Lyophillzed  Material).. 
Glass  Vial:  9ml  (Lyophlllzed  Material).. 

Kit:  9  Vials .'•' 

Bottle:  18ml 

Kit  70  Tests 

Glass  Vjal:  5ml  (Lyophillzed  Material).. 

Kit:  50  tests 

KitIO  Vials 


Bottle:    5ml    (Lyophlllzed   Material)    Vial:   9mi 

Carton:  10  vials  Cat.  No.  28  10  09. 
Bottle:9  ml  (Lyophillzed  Material) 


Human  TSH  Controls  Levels  I  and  II,  Catalog  No.  CA-2452 

and  CA-2453 
Human  TSH  Standards  (2.6.10,20  &  50  ulU/mQ  Cat  No.  CA- 

(2886-2890). 
Human  hTSH  Blank,  Cat  No.  CA-2885 


Immunoassay  Control  Level  l-lll  Unassayed . 


Mon»-Trol  Level  I  Chemisty  Control,  Assayed,  Special  Oder 

Request.  B5103-XXX. 
Moni-Trol  Level  I.X  Special  Order  Request  B5106-5X 


Mom-Trol  Level  II  Chemistry  Control,  Assayed,  Special  Order 

Request  85103-XXX,  B$113-XXX. 
Moni-Trol  Level  II. X  Speci*  Order  Request  B5106-6X 


Moni-Trol.  ES  Level  I  Chemistry  Control,  Assayed  . 


Moni-Trol.  ES  Level  I.X  $pecial  Order  Request  Catalog  No. 

B5106-75AAA  Catalog  No.  B5106-1XAAA. 
Mont-Trol.  ES  Level  II  Chernistry  Control,  Assayed 


Mom-Trol.  ES  Level  ll.X  Special  Order  Request  Catalog  No. 

B5106-85AAA  Catalog  No.  B5106-2XAAA. 
Owren's  Veronal  Butter. 


l 

arfaards  (1,3,10, 


Phenobartjital  Serum  Stai 

No-  CA-2380-2384. 
Rabbit  AnU-Human  TSH  Serum,  Cat.  No.  CA-2145 


,30  &  too  ug/ml)  Cat 


Rabbit  Anti-Human  TSH  Sbnjm.  Catalog  No.  CA-2109.. 

Stratus  Phenobarbital  Calibrators  B,  C,  D.  E,  &  F 

Stratus  Ptienobarbital  Conjugate 


Stratus  Phenotiarbitai  FlMOrometric  Enzyme  Immunoassay  Kit 
(Catalog  No.  B5700-22K 


Glass  Vial:3.5  ml 

Glass  Vial:3.5  ml 

Glass  Vial:3.5  ml 

Glass  Bottle:  3.5ml 

Vial:  15mt..._ 

Bottle:  9ml 

Bottle:9ml  (Lyophilzed  Material) -. 

Bottle:  18m!  (Lyophillzed  Material) 

Bottle:  9ml  (Lyophillzed  Material) 

Bottle:  18ml  (Lyophillzed  Material) 

Bottles:  9ml,  6.7ml  (Lyophillzed  Material).. 

Bottle:  18ml,  9ml  (Lyophilized  Material) 

Bottle:9ml,  6.7ml  (Lyophillzed  Material) 

Bottle:  18ml,  9ml  (Lyophilized  Material) 

Bottle:  18ml 

Glass  Bottle:  3.5ml....'. 

Vial:  I5ml 

Glass  Vial:20  ml 

Glass  Vial;  3m( 

Glass  Vial:  6ml 

Kitl20  tests 


Thrombin  Reagent  (Bovini 


Beckman  B-1  Butter 

Beckman  Buffer  B-2 

Beckman  ICS  Drug  Calibrators  A,  B,  C,  D,  and  E 

Beckman  ICS  Drug  Control  Sera 

Beckman  ICS  Pt)enot>arbi|al  Conjugate 

Beckman  LD  Buffer i 

Beckman  LD  Buffer 1 

Paragon  Electrophoresis  System:  Alkaline  Phosphatase  Isoen-  !  Plastic  Tray:  3.5ml,  Box:  10  trays.  Kit  10  trays.... 
zyme  Electrophoresis  (Ifopal)  Kit. 


Bottle:   5ml   (Lyophilized   Material)   Vial:   5ml 
Carton:  10  vials,  Cat.No.  28  10  12. 

Ptastic  Vial:  15  g 

Packet  18.16  g 

Vials:  5ml 

Kit  containing:  6-1  ml  bottles 

Vial:  5ml 

Bottle:  14.3  grams. 
Bottle:  14.3  grams. 


3-v 


Date 


4/25/86 

4/25/86 

1/21/8? 

1/21/82 

1/21/82 

3/10/87 

8/02/91 

9/09/86 

1/24/86 

9/09/86 

3/10/87 

5/18/81 

7/20/83 

9/09/86 

9/09/86 

9/09/86 

9/09/86 

12/07/89 

8/27/91 

1/20/84 

6/30/83 

1/20/84 

6/30/83 

7/15/83 

6/27/86 

7/15/83 

^  6/27/86 

8/16/71 

9/09/86 

12/07/89 

9/09/86 

6/27/83 

1/25/82 

3/10/87 

8/16/71 

5/22/79 

4/24/71 

10/29/80 

11/11/80 

10/29/80 

7/31/86 

7/31/86 

5/19/89 
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Exempt  Chemical  Preparations — Continued 


Supplier 


Product  name 


Form 


Date 


Beckman  Instruments.  Inc. . 
Beckman  instruments,  \nc  . 
Beckman  Instruments,  Inc. . 
Beckman  instruments.  Inc. . 
Beckman  Instruments,  Inc. . 
Beckman  Instruments,  Inc. . 
Beckman  Instruments,  Inc. . 
Beckman  Instruments.  Inc. . 


Paragon  Electrophoresis  System:  High  Resolution  Electrophor- 
esis (HRE)  Kit. 

Paragon  Electrophoresis  System:  Immunoeiectrophorese  (lEP) 
Kit. 


Ptastic  Tcsy  3.5ml,  Bo«:  10  trays.  Kit  10  Irays.. 
PtastK  Tray  3.5ml.  Box  10  trays.  Kit  10  trays... 


Beckman  Instruments.  Inc. 
Beckmanlnatruments.  Inc 


Beckman  Instruments,  Inc 

Becton  Dickinson  &  Company.. 
Becton  Dick|nson  &  Company,. 

i 
Becton  Diclanson  &  Company.. 

Becton  Dickinson  &  Company.. 
Becton  Dickinson  &  Company.. 
Becton  Dickinson  &  Company.. 
Becton  Dickinson  &  Company.. 
Becton  Dickinson  &  Company.. 

Becton  Dickinson  &  Company.. 
Becton  Dickinson  &  Company.. 
Becton  Dickinson  &  Company.. 
Becton  Dickinson  &  Company.. 
Becton  Dickinson  &  Company.. 
Becton  Dickinson  &  Company.. 

Bering  Diagnostics 

Behring  Diagnostics 

BK>-Rad  Laix)ratones 

B:o-Pad  Laboratories 

Bio-Rad  Lalxxatories 

Bio-Rad  Laboratories 

B-o-Rad  Lalx>ratories 


Paragon  Electrophoresis  System:  Immunofixation  Electroptwre-    PttlStic  Tray  3.5ml - 

sis  (IFE)  Kit 
Paragon    Electrophoresis    System:    Lactate    Dehydrogenase  '  Plastic  Tray  3.5ml 

Isoenzyme  Electrophoresis  (LD)  Kit 
Paragon  Electrophoresis  System;  Lipoprotein  EiectrophoresiB    Plastic  Tray  3.5  ml.  Box:  10  trtys.  Kit  10  kays 

(LlPO)  Kit. 
Paragon    Electrophoresis    System:    Protein    Electrophoresis    Plastic  Tray:  3.5ml 

(SPE-II)  Kit  , 

Paragon  Electrophoresis  System:  Serum  Protein  Electrophore-  •  Plastic  Tray  3.5ml,  Box:  10  trays.  Kit.  10  trays. 

SIS  (SPE)  Kit. 
Synchron  Control:  Multilevel  Comprehensive  Chemistry  Control    Plastic  Bottle  20ml.  Kit  6  twtttes 

Serum  Levels  I,  II,  III.                                                              j 
Triad  LINK  Cotrfifehensive  Custom  U.iassayed  Chemistry  Con-  ;  Plastic  Bottle:  20ml.  Box  20  Bottles 

trol  Serum  Levels  I,  II,  III. 
Tnad  NYSPATH  Comprehensive  Custom  Unassayed  Ctiemistry    Ptastic  Bottle  20ml.  Box  20  Bottles 

Control  Serum  Levels  1.  II.  I!!.  ; 

Vigil  PRx  Multilevel  Protein/Drug  Control  Serum  Levels  I,  II,  HI....'  Plastic  Bottle:  lOmt;  Kit:  6  Bottles 

Barbital  Buffer  Solution,  Catalog  No  2'»65i4 ;  Bottle:  1  ounce 

Human  Thyiotd  Stimulating  Hormone  (hTSH)  Hadio«nmunoas-  i  Kit  250  tubes  .. 

say  Kit  (l25!)Calalog  No.  258423.  \ 

10  Immunochemistry  System ■  Thytotd    Stimulating    Hormone    Catalog    No 

1     3010,  Kit  25 

Neonatal  T4  Tracer  Cat  No.  264016 <  Bottle:  500ml... 

Neonatal  TSH  Antiserum,  Catalog  No.  244716 !  Vial:  50  ml 

Precipitating  Antiserum.  Catalog  No.  247618 - Vial:  50  ml _ 

Simul  Trac  Free  T4/TSH  Antiserum.  No.  262641 .-..:■■  Vial:  1  oz 

Simul  Trac  Free  T4[57  Co]/TSH[l25i]   Radioimmunoassay  i  Kit:  200  tubes  . 

Kit  No  262625  : 

T3  Tracer  Solution  Catalog  No.  237728 ;..„ — ,  Bottle:  125ml... 


:q 


T4  Tracer  Solution  Catalog  No.  232611 ^  White  NALGENE  Polypropylene  Bottle:  125  ml 

TSH  (125!)  Tracer.  Catalog  No.  243621 '.  Vial:  50  ml - - ^ >-. 

TSH  Antiserum  Catalog  No.  2830C1 _ 1  Clear  Vial:  10ml 


•5.25" . 


Bio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 
Eio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 

Bio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 

vision). 
Sio-Rad 

vision) 
Bio-Rad 

vision) 
Bio-Rad 

vision) 


LatX)ratones .. 
Laboratories.. 
Laboratories .. 
Latx>ratories.. 
Laboratories. 
Latxxatories  . 
Laboratories.. 
Laboratories.. 
Laboratories .. 
Latwratones . 
Laboratories  . 
Laboratories., 
Laboratories  . 
Laboratories.. 
Laboratories. 


TSH  Antiserum,  Catalog  No.  258431 |  Via!:  50  ml.. 

TSH  [1251]  Tracer,  Catatog  No.  259624... „ \  Clear  vial:  10ml 

lEP  Buffer.  793001  pH  8.2 ;  Fod  Pouch:  6.5  g  .. 

Immuno-tec  II  Agarose  Plate,  839013,  850013 Foil  Pooch:  ••5.35" 

Benzodiazepmes/Thcychc  AnSdepressants  tsy  HPLC Kit.  100  tests - 

Dade  Urine  Chemistry  Control  Levels  I  AND  II I  Vial:  20  ml,  50  ml 

Dade  Urine  Toxiology  Control i  Vial:  50  ml 

Internal  Standard - i  Amber  vial:  30ml  Flask:  200ml-2000ml.. 

Lyphochek  Therapeutic  Drug  Monitoring  Control  (TDM),  LeveTs  i  Vial:  lOml - 


Laboratories 

Latioratories 

Laboratories 

Laboratories 

Laboratories 

Latx)ratories _ 

Laboratories 

Laboratories 

Lat)oratones .,. 

Laboratories 

Lak>oratories,  (Ctiemical  Di- 

Laboratories.  (Chemical  Di- 

Laboratories,  (Chemical  Di- 

Latieratories,  (Chemical  Di- 


I.  II.  III. 

Lypochek  Immunoassay  Control  Levels  I.  II,  III |  Vial:  10  ml - 

Lypochek  Quantitative  Unne  Control  Levels  I  and  II ;  Vial:  20  ml,  50  ml - 

Lypochek  Unassayed  Ct-.em'stry  Control  (Bovine)  Ijevels  I.  II Vial:  20ml . — 

Lypochek  Unassayed  Chs-nistry  Control  (Human)  Levels  I,  II Vial:  20ml . 

Methadone/Methadone  Metabolite  Reagent  Krt 400  tests — 

Ouantaphase  Thyroxine  RlA-1251  Tracer/Dtssociating  Reagent..  Plastic  bottle:  60ml.  260ml _„_„ 

Quantaphase  Thyroxine  RiA-Thyroxine  Immunobeads Plastic  bottle:  60ml  260m( _ 

Ouantimune  Bartntai  Buffer ;  Plastic  Bottle:  lOOOrrd.  250ml,  200ml . 

Ouantimune  Radioimmunoassay  T-4  Tracer  lodine-125 1  Vial:  10ml - 

Ouantimune  T-3  RIA  Barbital  Buffer „ ,  Bottle:  220ml - 

Ouantimune  T-3  flIA  Test  Kit '  Kit  500  tests,  100  teats 

Ouantimune  T-4  RIA  Kit i  Kit  500  tests .-. 

Ouantimune  T-4  RIA  Test  Kit j  Kit  5000  tests,  100  tests -. 

Ouantimune  Thyroxine  Radioimmunoassay  Barbital  Buffer ;  Plastic  Bottle  with  Screw  cap:  1  liter.. 

Ouantimune  Tl^roxine  Radioimmunoassay  T-4  1251  Tracer/  \  Glass  Serum  Vial  lOmI 

Dissociating  Agent. 


20ml.  Fla?k:  1L-10L 

20ml.  Flask:  250ml-6000ml.. 
20ml,  Flask  250ml-2500ml.. 
20mi.  Flask  250ml-5000ml.. 
20ml.  Flask  1L-10L 


REMEDI  DPS  Check  Mix -I  Vial: 

REMEDI  DPS  Internal  Standard  Combination, !  Vial: 

REMEDI  DPS  Internal  Standard  O.ne Vial 

REMEDI  DPS  internal  Standard  Two .v Vial 

REMEDI  DPS  Urine  Calibrator Vial 

Serum  Calibrator  1 _ Amber  vial:  20ml  Polypropylene  container:  20L.. 

Serum  Calibrator  2 - Amber  vwl:  20ml  Polyprt^ylene  container  20L. 

Serum  Calibrator  for  Benzodiazepines/Tricyclics.  Contains  2 — ,  Box:  2  vials 

T-4  Competitive  Binding  Reagent  k5dine-l25 _ - ,  Bottle:  385ml — - 

Urine  Toxicology  Control  No.  C-470-25 -.. ;  Amber  V«l:  50ml 

Barbital  Buffer \  Viat  lOml -_..._ — 


Barbital  Buffer  Powder Plastic  bottle:  250mi...„ 

Barbital  Buffer  Powder '  Plastic  bottle  250ml 

Barbital  Buffer-Dry  Pack _ .- -\  PK*aBee:  9.11  »..  ^«-21  9-  ''2.14  g 


5/19/89 

5/19/89 

7/31/86 

7/31/86 

5/19/88 

7/31/66 

5/19/89 

5/13/91 

5/13/91 

5/13/91 

5/13/91 
8/01/84 
8/01/84 

6/30/87 

4/02/90 
8/01/84 
8/01/84 
2/21/86 

2/21/86 

9/27/78 
2/13/78 
8/01/84 
9/04/86 
8/01/84 
9/04/86 
9/17/79 
9/17/79 
2/08/90 
1/05/88 
1/06/86 
2/08/90 
8/20/84 

9/24/87 
9/24/87 
8/24/87 
9/24/87 
9/17/90 
5/06/81 
5/06/61 
6'31/7B 
7/21/76 
9/24/82 
6/31/78 
7/01/77 
5/31/78 
7/01/77 
7/01/77 

9/17/90 
9/17/90 
9/17/90 
9/17/90 
9/17/90 
2/08/90 
2/08/90 
2/08/90 
7/21/76 
9/19/79 
7/M/76 

9/09/77 

7/21/76 

5/09 '74 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Pryuct 


name 


FOffTI 


Date 


Bio-Rad  Laboratories.  ((>i«mic«l  D«- 
viaon). 

Bio-Rad  Laboratories.  (Cti«fT«cal  Di- 
vision). 

Bio-Rad  Laboratories.  (Oemcal  Dt- 
viskxi). 

Bio-Rad  Laboratories,  (Chermcai  Di- 
vwwr>). 

Bio-Rad  Laboratories,  (Oemtcal  Di- 
vision). 

Bio-Rad  Laboratories,  (Chemical  Di- 
vision). 

Bio-Rad  Laboratories,  (Ctiernical  Di- 
vision). 

Bio-Rad  Laboratories.  (Clinical  Divi- 
sion). 

Bio-Rad  Laboratories.  (Clinical  Divi- 
sion). 

Bio-Rad  Laboratories.  (Chnical  Divi- 
sion). 

Laboratories. 


Bio-Rad 

sion). 
Bio-Rad    Laboratories, 

sion). 
Bio-Rad    Laboratories, 

sion). 
Bio-Rad 

sion) 
Bio-Rad 

sion). 
Bio-Rad   Laboratories. 

sion). 
Bio-Rad    Latxyatones. 

sion). 
Bio-Rad   Laboratories. 

sion) 
Bio-Rad    Laboratories. 

sion). 
Bio-Rad    Laboratories. 

sion). 
Bio-Rad    Laboratories, 

sion). 
Bio-Rad 

sion). 
Biodiagnostic  International 

Bioscien't'jc  Corp 

Bioscientific  Corp/ECA 

Bioscientific  Corp/ECA 

Bioscientific  Corp/ECA 

Bioscientific  Corp/ECA 

BioscientitK:  Corp/ECA 

Bioscientific  Corp/ECA 

Bioscientific  Corp/ECA 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnosiics „„ 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Bios.le  Diagnostics 


(ECS  Divi- 

(ECS  Divi- 

(ECS  Divi- 

Latxyatories.   (ECS  Divi- 

Laboratones,    (ECS  Oivi- 

(ECS  Divi- 

(ECS  Divi- 

(ECS  Divi- 

(ECS  Divi- 

(ECS  Divt- 

(ECS  Oivi- 

Laboratories,    (ECS  Divi- 


Bios'te 
Biosite 
Biosite 
Biosite 
Biosite 
Biosite 
Biosite 
Biosite 
Biosite 
Biosite 
Biosite 
Biosite 
Biosite 


Diagnostics. 
Diagnostics.. 
Diagnostics. 
Diagnostics.. 
Diagnostics . 
Diagnostics.. 
Diagnostics.. 
Diagnostics.. 
Diagnostics.. 
Diagnostics.. 
Diagnostics.. 
Diagnostics.. 
Diagnostics.. 


Biosite  Diagnostics.. 
Biosite  Diagnostics.. 
Biosite  Diagnostics.. 


Bio-Rad  Electrophoresis  B«iHer 

Electrophoresis  Buffer,  Dry-Pack 

Immunoelectrophoresis  Barbital  Buffer  I,  pH  8.6.... 
Immurioelectrophoresis  Baitntal  Buffer  II.  pH  8.6... 
Immunoelectrophoresis  Bartital  Buffer  III,  pH  8.6.. 
Immunoelectrophoresis  Baffiital  Buffer  lll-a.  pH  8.8.. 
Reagent  No.  3.. 


iBafbitall 


Benzodiazepmes/Tncydics/Plasma  Catecholamines  (BZ/TCA/ 

pCats)  Serum  CaNbrators  Bulk  Preparations. 
Plasma  Catecholamines  by  HPLC,  100  Test 


Plasma  Catecholamines  by  HPLC.  Serum  Calibrator  Set  1x6 

vials. 
Benzo/TCA  Control  Levels  I  A  II 


Blind  Performance  Specimen  Set  Cat.  #610.. 


LYPHOCHEK   Assayed   Ctiemistry   Control   Serum   (Human) 

Levels  I  and  II. 
LYPHOCHEK  Immunoassay  Plus  Control  Serum  Levels  1-3 


LYPHOCHEK  Urine  Toxicotogy  Control-Corjfirm.. 
LYPHOCHEK  Urine  Toxicology  Control-Law... 


LYPHOCHEK  Urine  Toxicotogy  Control-Saeen. 
Positive  for  Amphetamines!. 


Positive  for  Cocaine 

Positive  for  Marihuana 


Positive  (or  Opiates 

Positive  for  PhencyclidJne.l. 


Liqui-Ura  Toxic  Control. 

ECA  Buffer.  CaUlog  No  ECa  05805 

Agarose  Barbital  Buffer  C^  470182. 

Agarose  Bartxtai  Buffer  EGA  470182 

Agarose  Barbrtal-EDTA  Buffer  ECA  470180 

ECA  Buffer  ECA  0320024... 

General  Procedure  Agarose  Film  #ECA  470100 

LD  Agarose  Gel  #CSB  102... 

Protein  Agarose  Gel  OiPSB  103 

Amphetamine  Enzyme  Con|ugate  31111,  Bulk  Formulation 

Amphetamine  QC  Control r 

Amphetamine  QC  Control  feulk) 

Barbrturate  Conjugate .» 

Barbiturate  Derivative i 

Bartiiturate  Enzyme  Conjudate  31110,  Bulk  Formulation 

Bartnturate  QC  Control .1 

Barbiturate  QC  Control  (Bijk) 

Benzodiazepine  Conuols,  1-6  31088-31093,  7-11  31098- 
31102.  Bulk  Formulation.  , 

Benzodiazepine  QC  Control  3 : 

Benzodiazepines  QC  ConWol  1 „ 

Benzodiazepines  QC  Control  1  (Bulk) 

Benzodiazepines  QC  Control  2 _ 

Benzodiazepines  QC  Control  2  (Bulk) 

Benzodiazepines  QC  Control  3  (Bulk).. 

Benzoylecgomne  Coniugat* 

Benzoyiecgonine  Coniugate  II.  III.  IV.  A  V 

Benzoylecgonine  Con|ugate  II,  III,  IV,  &  V  Bulk 

Benzoyiecgonine  Controls,  1-5  31041-31045.  Bulk  Formulation 

Benzoylecgonine  Enzyme  Conjugate  31105,  Bulk  Formulation.... 

Benzoyiecgonine  Enzyme  Conjugate  II 

Benzoylecgonine  Standards,  1-6  31035-31040,  Bulk  Formula- 
tion. 

Cocaine  QC  Control 

Cocaine  QC  Control  (Bulk) .. 

Coniugate  Beads  (Bulk) .... 


BoWe:  500ml 

Package:  6.15  g 

Dry-pack:  25.6  g 

Oy-pack:  15.61  0. - 

Dry-pack:  6.82  g , 

Dry-pack:  15.07  g 

Bottle:  165ml 

Polypropylene  Container  15L-100L. 

Kit:  100  Test 

Viah  20ml;  Set:  6  vials 

Vial:  lOml;  Box:  6  vials 


Kit  5  bottles 

Vials:  10ml.  each 

Vial:  10ml:  Kit  12  vials. 


Box:^0  vials;  Vial:  50ml . 
Vials:  20ml.  each 


Box:  10  vials;  Vial:  20ml . 


Bottle:  90ml. 
Bottle:  90ml. 
Bottle:  90(Til 
Bottle:  90ml. 
Bottle:  90ml. 


Vial:  5mi 

Plastic  Packet  18.0  g.,  10  packets  per  box . 

Vial;  7  drams 

Vial:  12  drams;  Box:  3  vials 

Vial:  12  drams,  Box:  3  vials 

Vial:  12  drams.  Box:  12  vials ~.. 

Plastic  Tray  4.5"  x  5",  Kit:  10  trays 

Plastic  Tray:  3"x5",  Kit:  10  trays 

Plastic  Tray  3"x5".  Kit:  10  trays 

Vial:  100ml,  1.5ml 

Vial:  5ml 

BoWe:  0.5L-10L 

Plastic  Bottles:  2ml-60  fnl 

Vial:  8,16,32ml 

Vial:  100ml,  1.5ml.. 

Vial:  5ml 

Bottle:  5L-10L 

Viah  50ml.  1.5ml 


ViahSmI 

Vial:  5ml 

Bottle:  0.5L-10L 

Vlal:  5ml 

Bottle:  0.5L-10L 

Bottle:  0.5L-10L 

Plastic  Bottles:  2ml-60ml . 

Vial:  1.5ml 

Bottle:  5,  15,  30  a  60ml... 

Vial:  50ml,  1.5ml 

Vial:  100ml,  1.5ml 

Vial:  1.5ml 

Vial:  50ml.  1.5ml 


Vial:  5ml 

Bottle:  0.5L-10L 

Bottles:  2S0«nl-lL.. 


12/14/72 

12/14/72 
8/06/75 
8/06/75 
1/22/76 
6/06/75 

12/14/72 
3/28/91 
3/28/91 
3/28/91 
3/20/91 
9/14/90 
4/13/88 
9/14/90 
9/14/91 
4/13/88 
9/14/90 
9/14/90 

'9/14/90 

9/14/90 

9/14/90 

9/14/90 

3/11/85 

7/14/77 

11/15/90 

11/15/90 

11/15/90 

11/15/90 

9/10/90 

9/10/90 

9/10/90 

10/24/90 

10/29/91 

10/29/91 

11/30/90 

11/30/9a 

10/24/90 

10/29/91 

10/29/91 

10/24/91 

10/29/91 

10/29/91 

10/29/91 

10/29/91 

10/29/91 

10/29/91 

11/30/90 

3/14/91 

3/14/91 

10/24/90 

10/24/90 

3/14/91 

10/24/90 

10/29/91 
10/29/91 
11/30/90- 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  name 


Form 


Dale 


Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnosttcs... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics.., 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics... 
Biosite  Diagnostics.., 
Biosite  Diagnostics.., 
Biosite  Diagnostics,., 
Biosite  Diagnostics.., 
Biosite  Diagnostics.. 
Biosite  Diagnostics.. 
Biosite  Diagnostics.. 
Biosite  Diagnostics.. 
Biosite  Diagnostics.. 
Biosite  Diagnostics.. 
Biosite  Diagnostics.. 
Biosite  Diagnostics.. 
Biosite  Diagnostics.. 
Biosite  Diagnostics.. 

Biosite  Diagnostics.. 

Biosite  Diagnostics.. 


Biosite  Diagnostics 

California  Blonuclear  Corporation ., 
California  Blonuclear  Corporation.. 
California  Blonuclear  Corporation .. 
California  Blonuclear  Corporation ., 
California  Bionudear  Corporation ., 
California  Blonuclear  Corporation ., 
California  Blonuclear  Corporation. 
California  Blonuclear  Corporation. 
California  Blonuclear  Corporation. 
California  Blonuclear  Corporation . 
Cabfomia  Bionudear  Corporation. 
California  Blonuclear  Corporation . 


Rurazepam  Enzyme  Conjugate  31 109,  Bulk  Formulation 

Flurazepam  Standards,  1-7  31081-31087,  Bulk  Formulation 

Labeled  Conjugate  Mixture  4 

Labeled  Coniugate  Mixture  5 ^... 

Labelled  Barbiturate  Conjugate 

Labelled  Benzoylecgonme  Conjugate _ 

Labelled  Conjugate  Mixture  1 

Labelled  Coniugate  Mixture  2 

Labelled  Morphine  Conjugate 

Labelled  THC  Coofugate 

Lorazepam  Enzyme  Conjugate  31106,  Bulk  Formulation 

Lorazepam  Standards,  1-4  31094-31097,  Bulk  Formulation 

Mettiamphetamine  Enzyme  Conjugate  31104.  Bulk  Formulation. 

Methamphetamine  QC  Control 

Mettiampnetamine  QC  Control  (Bulk) 

Morphine  Coniugate 

Morphine  Controls,  1-5  31076-31080,  Bulk  Formulation..... 

Morphine  Enzyme  Conjugate  31107,  Bulk  Formulation 

Morphine  Standard  6,  31220  Bulk  Formulation 

Morphine  Standards,  1-5  31071-31075.  Bulk  Formulation 

Opiate  QC  Control 

Opiate  QC  Control  (Bulk) 

PCP  QC  Control : 

PCP  QC  Control  (Bulk) 

Phencyclidine  Controls  5-6,  31255-31256  Bulk  Formulation 

PtiencycHdine  Controls.  1-4  31010-31013,  Bulk  Formulation 

Ptiencydidine  Enzyme  Conjugate  31103.  Bulk  Formulation 

Ptiencyclidine  Standards  1-4  31006-31009  Bulk  Formulation 

Phencydidine  Standards  5-6,  31253-31254  Bulk  Formulation.... 

Phenobarbital  Controls.  1-8  31063-31070,  Bulk  Formulation 

Phenobartiital  Standards,  1-8  31055-31062,  Bulk  Formulation... 

THC  Conjugate 

THC  Controls,  1-3  31052-31054.  Bulk  Formulation 

THC  Enzyme  Conjugate  31106,  Bulk  Formulation 

THC  QC  Control 

THC  QC  Control  (Bulk) „ 

THC  Standards,  1-6  31046-31051.  Bulk  Formulation 

Threshold  Control  A  &  B 

Threshold  Control  A  &  B  (Bulk) 

Triage  DOA  Demo  Control - 

Triage  DOA  Demo  Control  (Bulk) 

Triage  DOA  Test  Kit 

Triage  Drjg  Screen  Control 

Triage  Drug  Screen  Control  (Bulk) 

Triage  Test  Device 

d-Amphetamine  Controls.  1-5  31030-31034.  Bulk  Formulation.. 

d-Amphetamine  Standards,  1-6  31024-31029,  Bulk  Formula- 
tion. 

d-Methamphetamine  Controls  5-6,  31020,  31257  Bulk  Formu- 
lation. 

d-Methamphetamine  Controls.  1-4  31020-31023,  Bulk  Formu- 
lation. 

d-Methamphetamine  Standards,  1-6  31014-31019.  Bulk  For- 
mulation. 

Amobarbital-2-C-i4,  Catalog  No.  72077 „ 


(Dambndge  Medical  Diagnostics  In- 
corporated. 


Cocaine  (methoxy-C-14)  Catalog  No.  72182 

D-Amphetamine  (propyl- 1-C- 14)  Sulfate,  Catalog  No.  72078 . 


DL-Amphetamine  (propyl- 1-C- 14)  Sulfate.  Catalog  No.  72079.. 
Meperidine  (N-methy1-C-l4)  Hydrochloride.  Catalog  No.  72508. 

Mescaline  (aminomethylene-C-l4)  Hydrochloride.  Catalog  No 

72512 
Methadone  (heptanone-2-C-i4)  Hydrochkxide.  Catalog  No 

72516. 
Methamphetamine  (propyl- 1-C- 14)  Sulfate,  Catalog  No.  72517. 

Methylphenidate  (cart)onyl-C-14)  Hydrochloode,  Catalog  No. 

72550. 
Morphine  (n-methyl-C-14)  Hydrochloride.  Catalog  No  72560  .. 


Pentobarbltal-2-C-l4.  Catalog  No.  72618.. 
SecobaftMtal-2-C-i4.  Catakjg  No.  72675... 
1251  Human  Parathyroid  Hormor>e  44-68... 


Vial:  100ml.  1.5ml 

Vial:  50ml,  1  5ml 

Bottles:  lOml-IL 

Bottles:  lOml-IL 

Plastic  Bottles:  0.5,  1,  2  &  5L., 

Plastic  Bottles:  0  5,  1.2  4  5L 

Plastic  Bottles:  lOml-lL >. 

Plastic  Bonies:iOml-iL 

Plastic  Bottles:  0.5, 1,2  4  5L 

Plastic  Bottles:  lOml-lL 

Vial:  lOOml,  1  5ml 

Vial:  50ml.  1  5ml 

Vial:  lOOml,  1  5ml 

Vial:  5ml 

Bottle:  5L-10L _ 

Plastic  Bottles:  2m»-eO  ml 

Vial:  50ml.  1.5rr>l , 

Vial:  100ml.  1  5nol 

Vial:  1,5ml.  5-20ml:  Flask:  20-50ml..., 

Vial:  50ml,  1.5ml 

Vial:  5ml „ „, 

Bottle:  05.L-10L 

Vial:  5ml 

Bottle:  0  5L-1 OL : 

Vial:  1 ,5ml.  5-20ml:  Flask:  20-50ml... 

Vial:  50ml,  1,5ml 

Vial:  1 00nf>l,  1 .5ml :. 

Vial;  50ml,  1.5ml 

Vial:  1  5ml,  5-20  ml;  Flask:  20-SOml. 

Vial:  50ml.  1  5ml 

Vial:  50ml,  1.5ml 

Plastic  Bottles:  2ml-60  ml 

Vial:  50ml.  1.5ml 

Vial:  100ml,  1  5ml 

Vial:  5ml 

Bottle.  0.5L-10L 

Vial:  50ml.  1  5ml 

Vial:  5ml 

Bottle:  1 L-20L 

VrtH:  5ml 

Bottle.  0.5L-1  OL 

Box:  25  pouches 

Vial:  5ml — _ 

Bottle:  0.5-20L 

Metallic  Pouch:  1  each 

Vial:  50ml,  1  5ml 

Vial:  50ml,  1  5ml 


Vial:  1.5ml,  20-50ml;  Flask:  20-50ml.. 

Vial:  50ml.  1.5ml _ 

Vial;  50ml.  1  5ml 


Screw  C^ap  Vial:  50  microcunfls.  0.1.  0.5.  and 

1 .0  mribcuries. 
Screw  Cap  Vial:  50  mcrocuries,  0.1,  0.5.  and 

1 .0  millicunes. 
Screw  Cap  Vial:  50  microcuries.  0.1,  0.5.  and 

10  rmllicunes. 
Screw  Cap  Vial:  50  rmcrocunes,  0.1.  0.5.  and 

1 .0  millicunes. 
Screw  C^  Vial:  50  mcrocunes.  0,1,  0.5.  1.0 

millicunes. 
Screw  Cap  Vial:  50  rrMcrocunes,  0,1.  0.5,  1.0 

mHhcunes, 
Screw  Cap  Vial;  50  rmcrocunes  0,1.  0.5,  1.0 

milhcunes 
Screw  Cap  Vial;  50  microcunes.  0,1.  0.5,  1.0 

mHhcunes, 
Screw  Cap  Vial;  50  microcuries.  0.1.  0.5,  1.0 

mHlicuries. 
Screw  Cap  Vtal:  50  nr»icrocunes,  01,  0.5,  1.0 

rmHicuries. 
Screw  Cap  Vial:  50  microcuries,  0,1,  0.5,  1,0 

mtllicuries. 
Ampule;  50  microcuries,  0  1.  0,5,  and  1,0  milli- 
cunes. 
Vial;  5ml _ 


10/24/90 
10/24/90 
10/29/91 
10/29/91 
11/30/90 
11/30/90 
11/30/90 
11/30/90 
11/30/90 
11/30/90 
10/24/90 
10/24/90 
10/24/90 
10/29/91 
10/29/91 
11/30/90 
10/24/90 
10/24/90 

3/14/91 
10/24/90 
10/29/91 
10/29/91 
10/29/91 
10/29/91 

3/14/91 
10/24/90 
10/24/90 
10/24/90 

3/14/91 
10/24/90 
10/24/90 
11/30/90 
10/24/90 
10/24/90 
10/29/91 
10/29/91 
10/24/90 
10/29/91 
10/29/91 
10/29/91 
10/29/91 
11/30/90 
10/29/91 
10/29/91 
11/30/90 
10/24/90 
10/24/90 

3/14/91 

10/24/90 

10/24/90 

1/08/75 

1/08/75 

1/08/75 

1/08/75 

1/08/75 

1/08/75 

1/08/75 

1/08/75 

1/08/75 

1/06/75 

1/08/75 

1/08/75 

3/29/85 


SB32 


Federal  Register  /  Vol.  57.  No.  32  /  Tuesday.  February  18, 1992  /  Rules  and  Regulations 


Exempt  Chemical  Preparations— Continued 


Supplier 


Cambridga  M«dicai  Diagnostics  In- 
coipocMe^. 

Cambndg*  M«dical  Oiagoostics  In- 
cotporalod. 

Cwwtindge  Medical  Diagnostics  In- 
cofporaled. 

Cvnbhdge  Medical  Diagnostics  In- 
corporated. 

Cwndndge  Medical  Diagnostics  In- 
corporated. 

Camtiratge  Medical  Diagnostics  trv 
corporated 

Camtindge  Medical  Diagnostics  In- 
corporated. 

Cambndge  Medical  Diagnostics  In- 
corporated 

Cambridge  Medical  Diagnostics  In- 
corporated. 

Casco  Standards^ 


Casco  Standards.. 
Casco  Sundards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 


Product  name 


125l-T8lraiodothyrorww..-_..  _. 
1251-Tniodoltt^onine 


Casoo  Standards.. 
Casco  Standards.. 


JMI 


Casco  Standards 

Casco  Standards 

Casco  Standards 

Cascc  Standards 

Casco  Standards 

Casco  Standards... 
Casco  Standards.... 
Casco  Standards.... 
Casco  Standards.... 
Casco  Standards... 
Casco  Standards.... 
Casco  Standards... 
Casco  Standards.... 
Casco  Standards.... 
Casco  Standards.... 
Casco  Standards.... 
Casco  Standards.... 
Casco  Standards.... 
Casco  Standards.... 
Casco  Standards... 
Casco  Standards... 
Casco  Standards... 


Donkey  Anti  Goal  Gamma  GIdbulin 

Parathyroid  Hormone  (Human  t-84)  Standard.. 

ParatttyfXM)  Hormorw  Assay  Bufler „ _._, 

T3  Antiserum  (Rabbit) 

T3  Standard _„ 

T4  Antiserum  (RabbiQ 

T4  Standard 

1-(1-Phenyfcyc*o»wxyI)pyrro)Klme  Cross-Reactant 

1-Pt)enytcyclot>exylamine  Cross-Reactant 

1-£1-(2-t»(iertyl)-cyclo»wxyll->iperdine  Cross-fleactant 

1-t1-2(2-thiefiyl>-cyc»ohe)(y(}-pyrTolidine  Cross-Reactant . 

11-OH-delta-«-THC  Cross-Reactant 

11-OH-deHa-9-THC  Cross-Fteactant 

1 1-nor-detta-6-THC-9-cartxiinlic  acid  Cross-Reactant 


li-nor-delta-9-THC-9-cart)0Ki(ic  add  Cross-Reactant.. 
B-e-ll-diOH-den8-9-THC  Cross-Reactant 


e-B-OH-delta-9-THC  Cross-Reactant 
AHobartxtal  Cross-Reactant . 

Alpherwl  Cross-Reactant 

Alprazolam  Cross-Reactant . 
Amobartxtat  Cross-Reactant.  .. 

Aprobarbital  Cross-Reactant  4. 

Barbital  Cross-Reactant.. 

Benzoylecgonine  Cross-Reactant 

Benzphetamine  Cross-Reactant _ 

Bromazepam  Cross-Reactam .. 
ButatMTbital  Cross-Reactant. 
Butalbital  Cross-Reactant.. 
Butetttal  Cross-Reactarrt ... 
Cannabidiol  Cross-Reactant  J... 
Cannabinol  Cross-Reactant. 
Ctilordiazepoxide  Cross-Reactant... 
Clonazepam  Cross-ReactaPt|. 
Cocairw  Cross-Reactant... 

CyclopentobartMtal  Cross-Reactant 

Diazepam  Cross-Reactant  ...1 

Ecgonme  Ha  Ooss-Reactatjl „ _ 

Ecgonine-mettiyl  ester  HCi  hydrate  Cross-Reactant . 


Form 


Vial:  lift*. 

Vial:  11(nl 

Vial:  5n»l 

6  Vtals:  5ml  each.. 

Vial:  10ml 

VW:  11ml , 

Vial:  ItrH 

Vial:  llml 

Vial:  1ml 


Cryo-vial:   llml  Box:  26.50.75  viats  Plastic 

Cup:  125fnl. 
Cryo-viah    Mnrjl   Box:   25.50.75  vials   Rastic 

Cup:  125ml. 
Cryo-viah    1.1ml  Box:   25,50,75  vials  Plastic 

C^:  125ml. 
Cryo-vial:    1.1ml  Box:  25,50,75  Plastic  Cup: 

125ml. 
Cryo-vial:    1.1ml  Box:   25,50,75  vials   Plastic 

Cup:  125mt, 
Oyo-vial:    1.1ml  Box:  25,50,75  vials  Plastic 

cup:  125ml 
Oy&-vial:    1.1ml   Box;   25,50,75   vials   Rastic 

(Xp:  125ml. 

Cryo-vial:  1.1ml  Box:  25.50.75  vials — 

Cryo-vial:    1.1  mi  Box:  25,50,75  vials  Plastic 

Cup:  125ml. 
Cryo-vial:   1.1ml  Box:  25,50,75  vials  Plastic 

Cijp:  125mL 
Cryo-vial:    it  ml  Box:   25,50.75  vials  Rastic 

Cup:  125ml. 
Ccyo-vial:  Mml  Bor.  25,  50  75  vials  Plastic 

cup:  125mi. 
Cryo-viat    1.1ml  Box:   25,50,75  vials   Rastic 

Cup:  125ml. 
Cryo-vial:   1.1ml  Box:  25,50,75  vials  Rastic 

Cup:  125mL 
Cryo-vial:   Mml  Box:  25,50,75  vials  Plastic 

Cup:  125ml. 
Oyo-vial:    1.1ml  Box:  25,50,75  vials  Rastic 

Cup:  125ml 
Cryo-Mat   1.1ml  Box:  25.50,75  vials  Rastic 

Cup:  125ml. 
Oyo-vial:    1.1ml   Box:   25.50.75  vials   Plastic 

Cup:  125ml. 
Cryo-vial:    Llml  Box:  25,50,75  vials  Plastic 

Cup:  125ml. 
Oyo-vial:  1.1ml  Box:  25.  50,  75  vials  Plastic 

Cup:  125ml. 
Oyo-vial:  i.irm  Box:  25,50,  75  vials  Plastic 

Cup:  125ml. 
Oyo-vial:    1.1ml  Box:  25,50.75  vials  PlastK 

Cup:  125ml. 
Cryo-Vial:    Mnri  Box.  25,50.75  vials  Rastic 

Cup:  125ml. 
Oyo-vial:    it  ml   Box:   26,50.75  vials  Rastic 

Cup:  126ml. 
Cryo-vial:    1.1ml  Bor   25.50.75  vials  Rastic 

Ojp:  125ml. 
Oyo-vial:    1.1  nnl   Box:   26,60.75  «ais  Plastic 

Cup:  125nnl. 
Oyo-vial:  1.1ml  Bene  25.5a75  vials  Ras6c 

Cup:  125ml. 
Oryo-Mafc    l.tml  Box:  25,60.75  vials  Plastic 

Cup:  125ml. 
Oyo-vial:    Mml  Box:  25.60.75  vials   PUslic 

Cup:  125ml. 
Oryo-vial:   Mml  Bor  25.50.75  vials  Plastic 

Cup:  125ml. 
Oyo-wafc   1.1ml  Box:  25.50,75  vials  Plastic 

Cup:  125ml. 


Date 


3/29/'85 

3/29/86 

3/29/86 

3/29/85 

3/29/85 

3/29/85 

3/29/85 

3/29/85 

3/29/85 

3/21/90 

3/23/90 

3/23/90 

3/23/90 

3/21/90 

3/21/90 

3/21/90 

3721/90 
3/21/90 

3/21/90 

3/21/90 

3/21/90 

3/21/90 

3/21/90 

3/21/90 

3/21/90 

3/21/90 

3«1/90 

3/21/90 

3/21/90 

3/21/90 

3/21/90 

3/21/90 

3/21/90 

3/21/90 

3/21/90 

3/21/90 

3/21/90 

3/21/90 

3/21/90 

3/21/90 
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Exempt  Chemical  Preparations — Continued 


Supplier 


Product  name 


Font) 


Date 


Casco  Standards... 
Casco  Standards... 
Casco  Standards... 
Casco  Standards... 
Casco  Standards... 
Casco  Standards... 
Casco  Standards... 
Casco  Standards... 
Casco  Standards... 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 
Casco  Standards.. 


Ciba  Coming 
Ciba  Comif^ 
Ciba  Coming 
Citja  Coming 
Ciba  Coming 
Ci6a  Coming 
Dba  Coming 
Ciba  Coming 
Ciba  Coming 
Otoa  Coming 
Ciba  Coming 
C'ba  Coming 
Ciba  Coming 
Otoa  Coming 
Cit>a  Coming 
Ciba  Coming 
Cit>a  Coming 
Ciba  Coming 
Otoa  Coming 
Ciba  Comif^ 


Diagnostics  Corp. . 
Diagnostics  Corp. . 
Diagnos^cs  Corp. 
Diagnostics  Corp  . 
Diagnostics  Corp. . 
Diagr)ostics  Corp  . 
Diagnostics  Corp. . 
Diagnostics  Corp  . 
Diagnostics  Corp. . 
Diagnostics  Corp. . 
Diagnostics  Corp. . 
Diagnostics  Corp. . 
Diagnostics  Corp. . 
Diagnostics  Corp. . 
Diagnostics  Corp. . 
Diagnostics  Corp. , 
Diagnostics  Corp. . 
Diagnostics  Corp. . 
Diagnostics  Corp. 
Diagnostics  Corp. 


Fenfluramine  Cross-Reactam ... 
Flunitrazepam  Cross-Reactant . 

Flurazepam  Cross-Reactant 

Halazepam  Cross-Reactant 

Hexobarbital  Cross-Reactant.... 

Lorazepam  Cross-Reactant 

MDA  Cross-Reactant 

MDE  Cross-Reactant 

MDMA  Cross-Reactant 

Medazepam  Cross-Reactant .... 

Midazolam  Cross-Reactant 

Nitrazepam  Cross-Reactant...... 

Nordiazepam  Cross-Reactant... 
Oxazepam  Cross-Reaciant 


Pentobart)ital  Cross-Reactapt.. 


Ptiencyclidine  Cross-Reactant 

Phenmetrazine  Cross-Reactant 

Phenobart)ital  Cross-Reactant 

Ptientermine  Cross-Reactant 

Pinazepam  Cross-Reactant^.. 

Prazepam  Cross-Reactant , 

Propylhexedrine  Cross-Reactant 

Secobarbital  Cross-Reactant 

Talbutal  Cross-Reactant 

Temazepam  Cross-Reactant 

Triazolam  Cross-Fleactant 

d-Amphetamine  Cross-Reactant 

d-Methamphetamine  Cross-Reactant . 

I-Amphetamine  Cross-Reactant 

p-HO-Amphetamine  Cross-Reactant  . 


AACC  Tox -.._ 

ACSFT4 

ACS  FT4  Lite  Reagent 

ACS  rr4  Lite  Reagent 

ACS  Fr4  Solid  Pt«se 

ACS  Ferritin  Ute  Reagent 

ACS  Ferritin  Solid  Ptiase 

ACS  HCG  Solid  Phase 

ACS  Magnetic  Check 

ACS  Magnetic  Check  II 

ACS  Performance  Verification  Test  Kit 

ACS  T3  300  Test  Kit 

ACS  T3  50  Test  Kit 

ACS  T3  Lite  Reagent - 

ACS  T3  Solid  Ptwse 

ACST4 

ACS  T4  Lite  Reagem 

ACS  T4  Solid  Phase 

ACS  Wash  Check  Solid  Phase 

ALP  Buffer  Concentrate  Cat  No.  470244. 


Cryo-vial.    1.1ml   Bor 

25.50.75 

vials 

Plastic  ' 

3/21/90 

Cup:  125ml 

Cryo-vial:    1  1ml    Box 

25.50.75 

vials 

Plastic  i 

3/21/90 

Cup:  125ml. 

Cryo-vial:   1  iml  Box: 

25.50.75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

Cryo-vial:    1  iml  Box: 

25.50.75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

Cryo-vial:    1.1ml   Box: 

25.50.75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

Cryo-vial:    l.lml   Box: 

25.50.75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

Cryo-vial:    1  1ml    Box: 

25.50.75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

Cryo-vial:    1.1ml    Box: 

25.50.75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

1 

Cryo-vial:    1.lml   Box: 

25.50.75 

vials 

Plastic 

3/21/90 

Cup:  125ml 

1 

Cryo-vial:    l.lml   Box: 

25.50.75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

Cryo-vial:    l.lml  Box 

25.50,75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

Cryo-vial:    l.lml   Box: 

25.50.75 

vials 

Plastk: 

3/21/90 

Cup:  3/21/90. 

Cryo-vial:   1.1ml   Box: 

25.50.75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

Cryo-vial:    l.lml   Box: 

25.50.75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

Cryo-vial:    1.1ml   Box: 

25.50.75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

Cryo-vial:    l.lml   Box: 

25,50.75 

vials 

Plastic 

3/23/90 

Cup:  125ml. 

Cryo-vial:    l.lml   Box: 

25.50,75 

v»ls 

Plastic 

3/21/90 

Cup:  125ml 

Cryo-vial:    1.1ml    Box: 

25.50.75 

viais 

Plastic 

3/21/90 

Cup:  125ml. 

Cryo-vial:    l.lml   Box: 

25.50,75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

- 

Cryo-vial:    i  iml  Box: 

25,50.75 

viais 

Plastic 

3/21/90 

Cupi  125ml. 

Cryo-vial:    l.lml   Box: 

25.50.75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

Cryo-vial:    1  iml  Box: 

25,50,75 

vials 

Plastic 

3/21/90 

Cup:  125m!. 

Cryo-vial:    l.lml   Box: 

25.50.75 

vials 

Plastic 

3/21/90 

Cup:  125ml 

Cryo-vial:    l.lml   Box: 

25,50.75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

Cryo-vial:    1.1  ml   Box: 

25,50.75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

Cryo-vial:    1  1ml    Box 

25,50,75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

Cryo-vial:    1.1  ml   Box: 

25,50,75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

Cryo-vial:    l.lml  Box; 

25.50,75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

Cryo-vial:    l.lml   Box: 

25.50.75 

vials 

Rastic 

3/21/90 

Cup.  125nf>l. 

Cryo-vial:    1.1ml    Box 

25.50.75 

vials 

Plastic 

3/21/90 

Cup:  125ml. 

Glass  Vial  30ml 

1/20/86 

Kit  50  Test  300  Test 

3/26/91 

Vial:  7oil 

3/26/91 

Vial'  7ml    .          

3/26/91 

Vial  26ml 

3/26/91 

Vial:  7ml;  Kit  50  Tests 
Vial:  26fnl;  Kit:  50  Test. 
Vial:  26ml:  Kit:  50  Test 
Plastic  Vial  26ml   

300  Tests 

4/15/91 

s  300  Test 
s300  Test 

5  

4/15/91 

5 

4/18/91 

6/18/91 

Plastic  Vial  26ml                 

6/18/91 

Kit-  6  Vials               - 

6/18/91 

Kit-  300  Tests             - 

7/22/91 

Kit-  50  Tests        

7/22/91 

Plastic  Vial  7m( „ 

7/22/91 

Plastic  Vial  26*Tfl  .„ _ :... 

7/22/91 

Kit:  50  Test  300  Test «... 

3/26/91 

Vial:  7ml 



3/26/91 

Vial:  26ml 

3/26/91 

Plastic  Vial-  26mt       

6/18/91 

Plastic  Bottle:  175ml 

10/28/91 

I 
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Exempt  CMCMtCAt  PREPA«ATtONS— Continued 


Soppher 


JMI 


CtM  Coming  DNQOostics  Coip 

Ciba  Coming  Diagnostics  Cofp 

QtM  Corning  Owgnostic*  Co«p 

Ciba  Corning  Diagnostics  Cofp 

Ciba  Cofn'ng  Diagnostic*  Cofp _.. 

C*a  Comii^g  Diagnostics  Co»p 

Qba  Corning  Dwgnostics  Coip -.. 

Oba  Commg  Diagnostics  Corp 

Qba  Coming  DiagrKistics  Corp 

Ciba  Coming  Diagnostics  Corp 

Ciba  Coming  Oagncstics  Corp -.. 

Oba  Commg  Diagnostics  Corp 

Ciba    Coming    Diagnostics    Corp. 

Oba  Coming  Diagnostics  Cotp 

Ciba  Coming  Diagnostics  Coip 

Oba  Corning  Diagnostics  Corp 

Oba  Corning  Diagnostics  Corp 

Ciba  Coming  I>agnostics  Corp 

Ciba  Coming  Diagnostics  Corp 

Ciba  Coming  DiagiXJStics  Corp 

Ciba  Coming  Diagnos^cs  Corp 

Oba  Corning  D'agnos'jcs  Corp 

Ctia  Coming  Diag-yss'ics  Corp 

Oba  Coming  Diagnostics  Corp 

Ciba  Coming  Diagrwstics  Corp 

Oba  Coming  Diagnostics  Corp 

Oba  Coming  Owgnostics  Corp 

Oba  Coming  Diagnostcs  Corp 

Oba  Coming  Diagnostics  Corp „.. 

Ciba  Coming  Diagnostics  Corp 

Ct>a  Coming  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

Ciba  Coming  Diagrxwtics  Corp 

Oba  Coming  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

C*a  Coming  Diagnostics  Corp 

Oba  Coming  Diagrxjstics  Corp 

Oba  Coming  Diagnostics  Corp _. 

Oba  Coming  Diagrxjstics  Corp 

Cte  Coming  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

Oba  Corning  Diagnost.cs  Corp 

Oba  Coming  Dtagrwstics  Corp 

Oba  Coming  Diagnostics  Corp _.. 

Cioa  Corning  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp _. 

Oba  Coming  Diagnostics  CoT) 

Oba  Coming  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

Oba  Coming  DiagrvDstics  Corp 

Oba  Coming  Diagnostics  Corp 

Oba  Coming  DiagrxjsiKS  Corp 

Oba  Corning  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

Ooa  Coming  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

Ciba  Coming  Oiagf>ostics  Corp 

Oba  Coming  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

Oba  Corr>ing  Diagnostics  Corp.— 

Oba  Coming  Diagnostics  Corp 

Oba  Coming  Diagrxjslics  Corp 

Oba  CorrNng  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

Ciba  Coming  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

Oba  Corning  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

Oba  Coming  Diagnostics  Corp 

Oba  Corning  Diagnostics  Corp 

Ot»  Corning  Diagnostics  Corp 


Predict  name 


ALP  Get/12  C«t  No.  47024«.i _ 

ALPGe</8C«.  No  470243... 

ALP  Get/B  and  Buller  Cat.  Na  470240 

AlJuilme  Hemogiobtn  Buffer  Cat  No.  470580 . 
Akaline  Hemoglob«<  M/8  Cat  No.  470678... 

Ciba  Coming  ANTICONV/ASTVl  I.  II 

Gba  Comtr>g  TOM  I 

Ciba  Corning  TDM  I,  II  &  HI . 

Oba  Commg  TDM  H 

Ciba  Coming  TDM  IM 

Oba  Commg  TOX  I.IL 

Ciba  Commg  Urine  H „.... 

OAU  I  Ho.  9076 

DAU  II  No.  9077 

OAU  III  No.  9078 

DAU  IV  No  9079 

DAU  Vl*j.  9085 

Doobte  Four-Track  Gel  Cat  Nb.  470179. 

HDL  Cholesterol  Gel/8  and  B«f<er  Cat  No.  470618.. 

High  ResoMion  ProMtn  G«l/a  Cat.  No.  470201 

High  Hasolution  Prolwn  Krt/8  Cat.  No.  470682 

Imnnophase  Femtm  Controls  

Imrrwphase  Femtm  Standard* 

Imnunoeleclrtjphoresis  Gel/1©  Cat.  No.  470090 

IfMnunoelectrophoresis  Kit/8  Cat  No.  470684 

L-TDM  I „.. 

L-TOM  I.  n,  III  M 

L-TDM  II - _ 

L-TDM  IH _ 

Lb  Isoenzyme  Gei/8  and  Bufi^  Cat  No.  470620.. 

lvmhw:hemo(l.._, 

LVM,  Product  Code  -  9774  ...1.. 
L4)Opro(ein  Kit/8  Cat.  No.  470^94  . 
MULTIOUAL  ABN  UNASY.. 

MULTIOUAL  NOn  UNASY 

Magic  Ferritin  2000  Standard . 

Mage  Femtm  Controls _. 

Magic  Femtm  Standards _., 

Magic  ^emtm  Zero  Starxiard.. 

Magic  Lite  Ferrrtn  Bulk  Ute  Reageant... 

Magic  Lite  Femtm  Bulk  SoHd  Phase,    .. 

Magic  Lite  Femtm  SoM  Phas« 

Mage  Lite  T3  B«*  Solid  Pha^.. 

Magic  Lite  T3  Kit 

Magic  Ute  T3  Lite  Reagent  ...\... 
Magic  Ute  T3  Solid  Phase.. 

Magic  T4  Antibody 

Magic  T4  Antit>ody..._ 

Miil«-LD  Gel  Cat  No.  470221  .. 
Multi-SPE  Gel  Cat  No  470292.. 

Muttitrac  ALP  Get/ 12  and  Buller  Cat  No.  470240 

Multitrac  Immunofixation  Kit/12  Cat  No  470685 

MutUrac  LO  Isoenzyme  Gel/ 12  and  Buffer  Cat  No.  470622.. 
Multitrac  LO  laoenzyrie  Gel/tB  and  Batter  Cat  No.  470625.. 

Multitrac  Lipoprotein  Kit/12  C^t.  No.  470695 

Multitrac  Serum  Protein  Kit/1  J  Cat  No.  470697 

OCS  ABN  ASY I _ _ 

QCS  ABN  ASY  No.  9705/97a|5A 

OCS  ABN  ASY  No  9707/97(17A 

QCS  ABN  UNASY  No.  9691/»691A 

OCS  ABN  UNASY  No  9717/>717A „ 

OCS  NOR  ASY 

OCS  NOR  ASY  No.  970?/97(j2A _ _„ 

QCS  NOR  ASY  No.  9704/970^A _ 

QCS  NOR  UNASY  No  9681/96eiA. 

QCS  NCR  UNASY  No.  9716.'B716A.. 

Reagent  A-  AH  14  _ 

Reagent  A-  AH  7 

Reagent  A-Amfrxjma  10. 

Serum  Protein  Kit/8  Cat  No.  ii70696 

Special  Barbital  Buffer  Set.  Catalog  No.  470182  __ 
Univeral  II  Gei/8  Cat  No  470261. 

Universal  Buffer  Cat  No  470686 _ 

Universal  Electrophoresis  Film  Agarose,  Catalog  No.  470100.. 

Unve'sal  Gel/ 12  Cat.  No  470554 

Universal  Gel/ 16  or  Multi-SP€  Gel  Cat  No.  470066 

Universal  lEP  Gel  Cat  Uo.  470222 

Universal  II  Get/12  Cat  No  470262.. 
Umversal  H  Get/16  Cat  No.  470268.. 


Form 


b.'V/ 

4: 


2  Ptales:  24  Testa 

2  Plates:  16  Tests 

Kit  10  Ptales;  Plastie  BoWe:  MSurl 

Plastic  Vial:  25  Drams 

Kit  10  Plates;  Plastic  Vial:  25  Drams 

KH  Contains:  10ml  vial  5  Vials  each  level... 

Viak  5ml  10  vtats - 

Kit  Contains:  5  Vials  each  level 

Vial:  5fnl,  10  vials - 

Vial:  5ml,  10  vials 

Kit  Contains:  lOml  vial  5  Vials  each  lev«l. 

Vial:30tTtl 

Glass  vial:  2Stnl  Box:  10  vials 

Glass  Vial:  25ml  Box;  10  vials 

Glass  Viah  25ml  Box:  10  Vials - 

Glass  Vial:  25ml  Box:  10  Vials 

Glass  Vial:  25ml;  Box:  10  vials 

Plate.  8  Tests;  Kit;  12  Plates 

Kit  10  Plates;  Plastic  Vial:  25  Drams 

Kit:  12  Plates;  2  Plates;  16  Tests 

Kit  10  Plates;  Plastic  Viat:  2S  Orams 

Glass  Vial:  3mi  ._ _ 

Glass  Vial:  5ml 

Kit  12  Plates;  2  Plates:  20  Tests 

Kit:  10  Plates;  Plastic  Vial:  25  Drams 

Glass  Vial:  5ml,  Box:  15  Vials 

Kit  15  Vials - 

Glass  Vial:  5ml,  Box:  15  Vials 

Glass  Vtal:  5ml,  Bor  15  Vials 

Kit:  10  Plates;  Plastic  Vial;  25  Drams 

Vial:  10ml _ 

Carton:  12  vials _ _ 

Kit  10  Plates;  Plastic  Vial^  25  Drams 

Vial:  3nil,  iOml,  Carton:  15  vials,  10  vials.. 
Vial:  3ml.  10ml  C«ton:  15  vwls,  10 1 

Plastic  Vial:  1ml 

Plastic  Vial:  5ml 

Polypropylene  Vial:  3ml 

Plastic  Vial;  50ml 

Plastic  Vial:  50nr»l „ 

Plastic  Vial  200ml 

Plastic  Vial:  50n!>l 

Ptastic  V«l;  200ml 

Kit;  100  Tests - ™.. 

Ptastic  Vial:  30ml _„ 

Plastic  Vial:  75ml - 

Vial:  50ml,  200ml _ 

Plastic  Vial;  50ml  and  200ml 

Kit:  12  Plates:  2  Plates  32  Tests 

Kit;  12  Plates;  2  Fidies  32  Tests 

Kit  10  Plates;  Rastic  Bottle:  175ml 

Kit  10  Plates;  Plastic  Vial:  25  Drams., 
Kit  10  Ptales;  Plastic  vtal:  25  Drams.. 
Kit:  10  Piates;  Ptastic  Vial:  25  Drams . 
Krt;  10  Plates;  Plastic  Vial  25  Drams . 
Kit  10  Plates,  Plastic  vial;  25  Drams.. 

Vial:  5ml  Kit  5  vials 

Box;  10  vials.  Vial:  5mL 

Box:  10  vials.  Vial  5ml..„ 

Box:  40  vials.  Vial:  2Sml 

Box;  10  vials.  Vial:  10ml 

Vial:  5rf>l  Kit:  5  vials 

Box:  10  vials.  Vial:  5ml ;. , 

Box;  10  vials.  Vial.  5ml 

Box;  40  vials.  Vial  25ml 

Box:  10  vials.  Vial  10ml 

Vial:  15ml 

Vial:  15ml _ „ 

Vial:  10ml 

Kit  10  Plates;  Plasbc  Vial  25  Orams . 

Vial:  3  per  kit 

Kit  12  Plates;  2  Piates:  16  Tests 

Plastic  Viak  25  Orams 

Plates;  12  per  kit 

Kit  12  Plates;  2  Plates;  24  Tests.- 

Kit  12  Plates;  2  Pates.  32  Teste- 

Kit  12  Ptales;  2  Plates:  16  Tests 

Kit  12  Plates:  2  Plates  24  Tests 

Kit  12  Plates;  2  Plaes:  32  Tests 


Oats 


10/28/»1 

10/28/91 

10/28/91 

10/28/91 

10/28/91 

10/22/85 

10/22/85 

10/22/85 

10/22/85 

10/22/85 

12/18/85 

5/22/85 

5/23/89 

5/23/89 

5/23/89 

5/23/89 

5/10/91 

10/28/91 

10/28/91 

10/28/91 

10/28/91 

1/19/87 

9/16/86 

10/28/91 

10/28/91 

5/23/89 

5/23/89 

5/23/89 

5/23/89 

10/28/91 

6/21/90 

6/21/90 

10/28/91 

4/09/89 

4/09/89 

1/19/87 

1/19/87 

9/16/86 

1/19/57 

2/16/88 

2/16/88 

2/16/88 

2/16/88 

6/27/91 

6/27/91 

6/27/91 

1 1  /01 /90 

2/16/88 

10/28/91 

10/28/91 

10/28/91 

10/28/91 

10/28/91 

10/28/91 

10/28/91 

10/28/91 

1/21/89 

12/15/89 

12/15/89 

12/15/89 

12/15/89 

1/21/89 

12/15/89 

12/15/89 

12/15/89 

12/15/99 

3/24/79 

3/24/79 

3/24/79 

10/28/91 

4/17/79 

10/28/91 

10/26/91 

4/17/79 

10/28/91 

10/28/91 

10/28/91 

10/28/91 

10/28/91 
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Exempt  Chemical  Preparations— Continued 


Supptor 


Product  name 


Fann 


Dale 


Qba  Coming  Diagnostics  Corp 

Crt)a  Cormng  Diagnostics  corp 

Oba-CofTiing  Diagnostics  Corp 

Ciba-Cofning  Diagnostics  Corp 

Qba-Coming  Diagnostics  Corp 

Corw  Biotech.  Inc 

Cooe  Biotech,  Inc 

Cone  Biotech.  Inc 

Cone  Biotech,  \nc 


Cone  Biotech.  Inc ... 
Co(«e  Biotech.  Inc... 


Cone  Biotech,  Inc _ 

Cone  Biotech,  Inc 

Cone  Biotech,  Inc _ 


Cone  Biotech,  Inc... 
Diagnostic  Products 
Diagnostic  Products 
Diagnostic  Products 
CMagnostic  Products 
Diagnostic  Products 
Diagnostic  Products 
Diagnostic  Products 
Diagrtostic  Products 
Diagnostic  Products 
Diagnostic  Products 
Dagnostic  Products 
Diagnostic  Products 
Diagnostic  Products 
Diagnostic  Products 
Diagnostic  Products 
Diagnostic  Products 
Diagnostic  Products 
Dtagrxwtic  Products 
Diagnostic  Products 
Diagnostic  Products 
Diagnostic  Products 
Diagnostic  Products 
Diagnostic  Products 
Diagnostic  Products 
Diagnostic  Products 
Diagnostic  Products 
DiagfKistic  Products 
Diagnostic  Products 
Diagnostic  Products 


Diagnostic 
Diagnostic 
Diagnosto 
Diagnostic 
Diagnostic 
Diagnostic 


Products 
Products 
Products 
Products 
Products 
Products 


Corporation.. 

Corporation.. 
Corporation .. 
Corporation.. 
Corporation .. 
Corporation.. 
Corporation.. 
Corporation  .. 
Corporation.. 
Corporation.. 
Corporation .. 
Corporation .. 
Corporation . 
Corporation  . 
Corporation  . 
Corporation  . 
Corporation .. 
Corporation 
Corporafton . 
Corporation 
Corporation . 
Corporation. 
Corporation 
Corporation. 
Corporation . 
Corjxiration . 
Corporation. 
Corporation. 
Corixjration . 

Corporation . 
Corporation . 
Corpo^tion. 
Corporation. 
Corporation 
Corporation . 


Universal  PHAS  Buffer  Set  Catalog  No  470180 

Magic  Ute  HCG  Solid  Phase 

Uneanty  Relerance  Matenal  LNM-A.  LNM-8,  LNM-C 

Lineanty  Survey  LN3-A.  LN3-B,  LN3-C .- 

Linearity  Survey  LN4-A.  Lm-B.  LN4-C 

Amehcan  Asaooafionof  Bioanaiysts.  Urine  Toxicology  Survey... 

CAP/Cocaine  Reference  Uatenal  Levels  II.  Ul,  and  IV 

College  of  American  Pathologists  (CAP)  Reierence  Maisnai  for 

Cocaine  in  Urine. 
College  ol  Ar7»erican  Pathologists  Forensic  Urine  Drug  Testing  '  Vial:  100ml . 

Survey  Matenal  (AACC/CAP)  I 

College  of  Amehcan  Pathologists  Tomcologv  Sunrey  (CAP) i  Vial:  50ml 


Kit:  3  viite  per  kK _._ 

Plastc  vM:  SOmI  Kit:  100  tests 

.  Vial;  10ml:  >Cit  2  < 
Vial:  lOml  Kit:  2< 
Vm  26ml:  Kit:  2 1 
Vial:  20ml  Kit  2  i 

Vial:  20ml 

Vial  15ml  Kit  4  Mate  . 


College  of  American  Pathologists  Urine  Toxicology  Survey 
(CAP) 

QCM-Un „ : 

RIATRAC-Ttvee  Level  Ligand  Assay  Comrola 

UDM-CAP/AACC  Forensic  Unne  Dnig  Testing  Survey  (Initial 
Phase). 

UDS  and  UDC  CAP/AACC  Forensic  Unne  Drug  Testing 

125-1  Baitibjraie  Isotope  Cat.  No.  TBA2.  TBAy2 

125-1  Benzolyecgonne  Isotope  Cat.  No  TCN2.  TCNY2.C 

{  125-1  Benzoylecgonine  Isotope  (DA)  Cat  No.  OI02,  YCND2.... 

1  125-1  Fentanyt  isotope:  Cat  No.  TFN2 

j  125-1  Methadone  isotope  Cat.  No.  TMD2 

j  125-1  Melhaqualone  Isotope:  Cat  No.  TMQ2 — 

I  125-1  Morphme  Isotope  Cat  No.  TMP2,  TMPY2 

125-1  PCP  Isotope  Cat  No  TPC2.  TPCY2 

125-1  Serum  Morphine  Isotope:  Cat  No.  TSM2 „ 

125-1  THC  Isotope  Cat  No.  THD2,  VTHD2 

Amphetamine  Cattbrators'B-F;  Cat  No.  AP04-8.... _ 

Amphetamir«  C^aHtirators  Cat  No.  MAP  4-e l 

Amphetamine  Controls.  Cat  No.  ACOl,  AC02 •. 

Amphetamine  Controls:  Cat  No.  5AC01.  5AC02 

Amphetamine  Isotope:  Cat  No.  AP02.  5APD2,  YAP02 

Amphetamine  Reference  Preparation-  Cat.  No.  5YAP7 

Amphetamine  Refererx»  Preparations,  Cat  No.  APD5.  AP09... 

Baft)iturate  Callt)ratOrs  B-G:  Cat  No  BAC4-9 _ 

Barbiturate  Reference  Preparations:  Cat  No.  5YBA5 ..._ — ... 

Benzoylecgonine  Calibrators  (CAC)  B-F:  Cat  No.  C0C4-e 

Benzoyiecgorvne  CaHPrators  (DA)  B-F:  Cat  No.  CND4-e_ 

Benzoylecgonine  Calibrators  (DA)  Cat  No.  CNC4-8_ 

Benzoylecgonine  Reference  Preparation  PA).  Cat.  No.  5YCN5 , 

Benzoyiecgonine  Heferer>ce  Preparation:  Cat.  No.  5YCN5 

C-Terminai  PTH  Antiserum:  Cat  No  PCDI 

CON6  Immunoassay  Tn-tevel  Control  C»\  No.  CON6 

Canir>e  T3  Isotope  Cat  No  TCX32 


Viat  50mi 


Viah  20inl 

viatetftm 

Bottle:  SOrw^-. 


Vial  30ml 

Vial  iiomi.  ssom. 

Vial:  100ml,  SSOmI 

Mel:  10ml.  100ml,  STStnl 

wWt".  iOOffH »...........»»».. 

Vial:  100ml 

Vial:  100rT< _.... 

ViaJ:  llOrm.  SSOmI 

Vial:  110ml,  560ml 

Vial:  norm.. _-.„. 

Vial:  20ml.  1l0ml,  SSOmI 

Vial:  3.Sml. 

Vial:  5ml 

Vial:  5ml -. 

Vial:  100ml _ 

Vial:  20ml,  100ml,  550ffll. 

Viat  120ml 

Vial:  5ml _ 

Vial:  3.5ml _ 

Vial:  120m(..  _ _ 

ViaJ:  3.5ml  - — 

Vial:  3.5ml 

Vial:  3.5ml 

Vial;  120ml 

Vial;  120  ml „_... 

Vial:  10  n* : 

Kit  6  vials 

Vial;  120  ml 


Coat-A-Count  Barbiturates  In  Urine:  Cat  No.  TKBA1,TKBAS .{  Kit  100  tests,  500  teals. 


Ck>at-A-Count  Barbiturates  Qualitative  Detemiination  in  Unne; 

Cat.  No  TK8AY 
Coat-A-Count  Canine  T3:  Cat  No  TKC31.  TKC35. 


Coat-A-Count  Cocaine  Metabolite:  Cat  No  TKCN1.  TKOW Kit  100 


Diagnostic  Products  Corporation .. 

Diagnostic  Products  Corporation . 
Diagrwstic  Products  Corporation .. 
Diagnostic  Products  Corporation ., 

Oiaonosbc  Products  Corporation . 
Oiagnostic  Products  Corjxiration . 

Diagnostic  Products  Corporation . 
Diagnostic  Products  Corporation . 
Diagnostic  Products  Corporation . 

Diagnostic  Products  Corporation . 
Diagno&c  Pnxlucts  Corjxxation . 
Diagnostic  Products  Corporation . 

Diagnostic  Products  Corporation . 
Diagnostic  Products  Corporation . 

Diagnostic  Products  Corporation . 
Diagnostic  Products  Corporation . 


Coat-A-Count  Fontanyi:  Cat.  No  TKFN1 _ : 

Coat-A-Count  Free  Testosterone  Cat  No  TKTF  1,2 

Coat-A-Count  LSD  100,  500,  Cat  No.  TKLSl.  TKLS5 _ 

Coat-A-Coum  LSD  Qualitative  Determination  in  Unne.  Cat  No. 

TKLSY. 
Coat-A-C^nt  Metabolite  QuafitaAve  Determinants  In  Urine; 

Cat.  No  TKOIY. 
Coat-A-Count  Methadone:  Cat  No.  TKMDl ~ 


Kit  2500  tests 


Kit:  too  tuts.  500  tests.. 


500 


K<:  100  tests 

Kit  100.  200  Tests... 
KUBviais.  i»Mala.. 
Kit  e  vials 


Kit  2500  tests.. 
Kit  100  lasts— 


Coat-A-Coum  Melhaqualone:  Cat  No  TKMQ1 _...-  Kit  100 


Kit  2500  tests.. 


Coat-A-Count  Morphine  Qualitative  Determinations  In  Uhrw: 

Cat.  No  TKMPY. 

Coat-A-Coum  Moa>hwe:  Cat  No.  TKMPl.  TKMP5.  TKMPX 

Coat-A-Count  Op^tes  Screen  Qualitative  Determinations  m 

Urine:  Cat  No.  TKOSY.  | 

Coat-A-Count  OpMtes  Screen  Cat  No.  TKOSi,  TK0S5 ;  Kit  100  tests.  500  tests. 

Coat-A-Count  PCP  (Phencyciidine)  in  Unne;  Cat  No.  TKCY1 j  Kit  100 


Kit;  100  tests.  500  tests.  1000 
Kit  2500 


Coat-A-Count  PCP  (Phencydtdine)  OauMalives  Delermiiwtions 

In  Urine:  Cat  No.  TKPCY 

Coat-A-Count  Senim  Morphine;  Cat  No  TKSMi 

Coal-A-Coum  Total  Testosterone  Cat  No  TKTT  1,2.5 _ 

DonKey   Anto-Goal   C>amma   dobulin   {PTH-{Hfn)r.   Cat   No. 

PTDG. 

Double  Antibody  Amphetamine.  Cat  No.  KAPD1.  KAP05 

Dout»e  Antibody  Amphetamine.  Qualitative  Detemw«ations  In 

Urine:  Cat.  No.  KAPDir 

Double  Antibody  AmphetanMne  Cat  No  KAPDi.  KAP0S.„ 

Double   Antibody   Catmatonoids   (THC)    In   Unne:   Cat    No. 

KTHD1.  KTH05. 


Kit  2500 


Kit  too  I 

.  Kit  100.  200.  500  tests... 

Vial;  10  mt ;; 


Kit  6  vials. 

Kit2S00l 

KK  100  tests.  500  tests. 

Kit  100  tests.  500  tests 


9/26/79 
12/09/86 
2/12/91 
2/12/91 
2/12/91 
5.'30/90 
3/07/68 
6/30/90 

5/30/90 

5/30/90 
5/30/90 

3/07/86 
2/27/B4 
8/31/87 

1/06/88 
3/01/88 
3/01/88 
3/01/88 
3/01/88 
3/01/88 
3/01/88 
3/01/88 
3/01/88 
3/01/88 
3/01/88 
3/01/88 
7/05/90 
3/20/89 
3/01/88 
3/01/88 
3/01/88 
3/20/89 
3/01/88 
3/01/88 
3/01/88 
3/01/88 
3/01/86 
3/01/86 
3/01/88 
3/01/88 
3/25/91 
3/01/88 
3/01/88 
3/01/88 

3/01/88 
3/01/88 
3/01/88 
3/25/91 
3/20/88 
3/20/69 

3/01/88 

3/01/86 
3/01/68 
3/01/88 

3/01/66 
3/01/66 

3/01/88 
3/01/88 
3/01/86 

3/01 /ae 

3/25/91 
3/01/88 

3/20/89 
3/01/88 

3/01/86 
3/01/88 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Diagfwsfic  Products  Corporation . 
Diagnostic  Products  Corporation . 


Dtagrwstic 
Diagnostic 
Diagnostic 
Oiagnoshc 
Diagnostic 
Diagnostic 
Diagnostic 


Products 
Products 
Products 
Products 
Products 
Products 
Products 


Corporation. 
Corporation. 
Corporation. 
Corporation. 
Corporation . 
Corporation. 
Corporation. 


Preduct  nam« 


Diagnostic  Products  Corporation . 

Diagnostic  Products  Corporation . 
Diagnostic  Products  Corjxxation . 
Diagnostic  Products  Corporatioo . 
Diagnostic  Products  Corfsoration . 

Diagnostic  Products  Corporation . 
Diagnostic  Products  Corporation . 
Diagnostic  Products  Corixjration . 
Diagnostic  Products  Corporation . 

Diagnostic  Products  Corporation . 
Diagnostic  Products  Corporation . 
Diagnostic  Products  Corporation . 
Diagnostic  Products  Corporation . 
Diagnostic  Products  Corporation . 

Diagnostic  Products  Corporation . 

Diagnostic  Products  Corporation . 

Diagnostic  Products  Corporation . 

Diagnostic  Products  Corporation . 


JMI 


Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 

Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 


Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Prodjcts 
Products 

Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 


Corporation .. 
Corporation.. 
Corporation.. 
Corjxxation .. 
Corporatioo .. 
Corporation .. 
Corporation  . 
Corporation.. 
Corporation., 
Corporation .. 
Corjxjration .. 

Corporation .. 
Corporation .. 
Corporation .. 
Corfxjraton .. 
Corporation .. 
Corporation .. 
Corporation .. 
Corporation .. 
Corporation .. 
Corporation.. 
Corporatioo .. 
Corporation .. 
Corporation.. 
Corporation.. 
Corporation .. 
Corporation .. 
Corporatioo .. 
Corporatioo ., 
Corixjration .. 
CorixHatioo . 
Corporation . 
Corporation. 
Corporatioo . 
Corporatioo. 
Corporation. 
Corporatioo. 
Corjxjralioo . 
Corporatioo. 
Corporation. 
Corporatioo. 


Double  Antitxxty  Cannat^noids  (THC)  Quantitative  Determina- 
tions In  Unne:  Cat  No.  KTHDY. 
Double  Antibody  Cocaine  Metabolite  Oualitive  Determination  In 

Unne:  Cat.  No.  KCNDY. 
Double  Antibody  Cocaine  Metabolite:  Cat.  No.  KCND1,  KCND5.. 

Double  Antibody  PTH-C:  KPCDI,  KPCD2 

Double  Antibody  PTH-M:  Cat.  No.  KPMD1 

Double  Antibody  Testosterone  Cat  No.  KTTD1.2 

Double  Antibody  Uttra-PTH:  Cat.  No.  KPTQJ,  KPTD2 „. 

Enzyme-Labeled  Amphetaftiine  Cat.  No.  MCAP2.  5MEAP2 

Enzyme-Labeled    Cocaine    Metabolite    Cat.     No.     MECC2. 

5MECC2. 
Enzyme-Labeled     Uethar*phetamine     Cat.     No.     MEMA2, 

5MEMA2. 

Enzyme-Labeled  Opiates  Gat.  No.  MEOP2.  5MEOP2 

Enzyme-Labeled  PCP  Cat.  No.  MEPC2,  5MEPC2 , 

Enzyme-Labeled  THC  Cat.  No.  METH  2,  5METH2 

EquiCON-DOA  Drugs  of  Abuse  Equine  Urine  Controls  Cat.  No. 

EDAC. 

EquiCon-DOA  Level  2,3  Cat.  No.  EDAC  2,3 

Feotany)  Calibrators  Cat  No.  FNC4-9 „ 

Free  Testosterone  Calibrators  Cat.  No.  TFC4-8 

Goat  Anti-Rabbit  Gamma  Giobulln/4%  PEG  Saline:  CpL  No. 

5N6. 

LSD  Calibrators  B-F,  Cat.  Ho.  LSCH-8 

LSD  Controls,  Cat  No  5LC01,  5LC02,  LSCOl.  LSC02 

LSD  Isotope,  Cat  No.  TLSV2.  TLS2 

LSD  Reference  Preparation,  Cat  No.  5YLS6 

Low  and  High  Barbiturate  Unnary  Controls:  Cat  No.  5BC01, 

5BC02. 
Low  arxJ  High  Benzoylecgonine  Urinary  Controls  (DA):  Cat  No. 

5C001.  5C002,  CNC02;  CNC03. 
Low  and  High  CannabinoK)  Urinary  Controls:  Cat  No.  5TC01, 

5TC02. 
Low  and  High  Morphine  Urinary  Controls:  Cat  No.  5MC01. 

5MC02. 
Low  and  High  Opiate  llinary  Controls:  Cat   No.   50C01. 

50C02. 
Low  and  High  PCP  Urinary  Controls:  Cat.  No.  5PC01,  5PC02 ... 

Methadone  Calibrators;  Cat.  No.  MDC4-8 

Mettiamphetamine  Calibrators  Cat.  No.  MMA-8 

Methampfietamine  Cartridges  Cat  No.  VMADC 

Methamphetamine  Posittva  Reference  Cat  No.  VMAPC 

Methaqualone  Calibrators:  C-at  No.  MQC4-8 

Mid-Molecule  PTH  Antiserum:  Cat  No.  PMD1 

Milenia  Amphetamine  Cat.  Mo.  MKAP1,  MKAP5 

Milenia  Cannabinoids  Cat.  No.  MK  TH1.  MKTH5 

Milenia  Cocaine  Metatwlite  C'^t.  No.  MKCC1,  MKCC5 

Milenia  Cocaine  References  and  Glass  Controls  Cat  No. 

MC3.6MCCC1,2. 

Milenia  Mettiamphetamine  Ciit.  No.  MKMA1,  MKMA5 

Milenia  Opiates  Cat  No.  MKOPI,  MK0P5 „. 

Milenia  PCP  Cat.  No.  MKRC1   MKPC5 

Morp>hine  Calibrators:  Cat.  No  MPC4-8 

Morphine  Reference  Preparation:  Cat  Ho.  5YMPY7 , 

Optafe  Calibrators:  Cat.  No  OSC4-8 , 

Opiate  Cartndges  Cat  No.  VOSDC 

Opiates  Calibrators  Cat  No  MOP  4-7 

Opiates  Positive  Referenc*  Cat  No.  VOSPC , 

Opiates  Reference  Preparation  Cat.  No.  5YOS7 

PCP  Calibrators  Cat  No.  MPC  3-7 , 

PCP  Calibrators:  Cat  No.  PCd-B 

PCP  Reference  Preparation:  Cat  No.  5YPC6 , 

PTH  (C-Terminal)  Isotope:  Cat.  No.  PCD2 , 

PTH  (Ultra)  Antiserum:  Cat  No.  PTD1 

PTH  (Ultra)  Isotope:  Cat  lilo.  PI  02 _. 

PTH-M  Isotope:  Cat  No.  PMD2 

RIA  C^ontrols  Level  4,5.6  Cat.  NO  C0N4,  CONS.  C0N6 

Serum  Morphine  Calibratas:  Cat  No.  SMC4-8 

Serum  Morphine  Controls:  Cat  No.  SMC02.  SMC03 

THC  Calibrators  B-F:  Cat  No.  THD4-8 

THC  Calibrators  Cat  No.  MTH  4-7 

THC  Reference  Preparation:  Cat  No.  5YTH7 .?. _.. 

Ten  One  Methamphetamine  Cat  i-Jo.  VKMA1.  VKMA4 

Ten  One  Opiates  Cat  No.  VKSOl,  VKS04 

Testosterone  Calibrators  Cat  No.  TTD3-e 

Total  Testosterone  Calibrators  Cat  No.  TTC4-8 

Triiodothyronine  (T3)  Isotope:  Cat  No.  TT32 „ 

(1251]  Free  Testosterone  Cat  No.  TTF2 

[1251 J  Testosterone  Cat  No.  TTD;' 


Fooo 


Kit  2500  tests.. 


Kit:  2500  tests.. 


Kit  100  tests,  500  tests.. 
Kit  70 tests.  140 tests... 

Kit  70  tests 

Kit:  100.  200  tests 

Kit  70  tests,  140  tests... 

Vial:  20ml,  60ml 

Glass  Vial:  11ml.  60ml.... 


Vial:  11  ml,  60ml. 

Vial:  20ml,  60ml. 
Vial:  20ml,  60ml . 
Vial:  20ml,  60ml. 
Kit  2  Vials. 


Vial:  30ml 

Vial:  3.5  ml 

Vial:  3.5ml 

Vial:  110  ml,  320  ml. 


Vial:  5  ml 

Vial:  120ml,  5m» 

Vial:  105  ml,  550  ml. 

Vial:  120ml 

Vial:  100  ml 


Vial:  3.5  ml,  100  ml. 


Vial:  100  ml. 
Vial:  100  ml. 


Vial:  100  ml . 


Vial:  100  ml 

Vial;  3.5  ml 

Vial:  5ml 

Cartridge:  5ml 

Vial:  3ml 

Vial:  3.5  ml 

Vial:  10  ml 

Kit  7  vials,  96  tests,  480  tests .... 
Kit  6  vials,  96  Tests,  480  Tests.. 

Kit:  96  Tests,  480  Tests 

Vial:  5ml 


Kit:  96  wells.  480  wells 

Kit  6  vials,  96  Tests,  480  Tests.. 
Kit  6  vials,  96  tests.  480  tests.... 
Vial:  3.5  ml,  10  ml.. 

Vial:  120  ml 

Vial:  3.5  ml 

Cartridge:  5ml 

Vial:  5ml 

Vial:  1ml 

Vial:  120  ml 

Vial:  5ml 

Vial:  3.5  ml 

Vial:  120  m» 

Vial:  10  ml 

Vial:  5  ml 

Vial  5  ml 

Vial:  10  ml 

Vial:  10ml 

Vial:  3.5  ml 

Vail:  3.5  ml 

Vial:  3.5  ml 

Vial:  5ml 

Vial:  120  ml : 

Kit  12  Tests,  48  Tests 

Kit  1  vial  12  a  48  5ml  cartridges.. 

Vial:  3.5ml 

Vial:  3.5ml 

Vial:  120  ml. 

Vial:  1 05ml 

Vial:  1 0ml „ u. 


Date 


3/01/88 

3/01/88 

3/01/88 
3/01/88 
3/01/88 
3/25/91 
3/01/88 
7/05/90 
1/25/91 

9/28/90 

7/05/90 
7/05/90 
7/05/90 
3/25/91 

3/25/91 
3/01/88 
3/25/91 
3/01/88 

3/20/89 
3/20/89 
3/20/89 
3/20/89 
3/01/88 

3/01/68 

3/01/88 

3/01/88 

3/01/88 

3/01/88 
3/01/88 
9/28/90 
1/25/91 
1/25/91 
3/01 /88 
3/01/88 
7/05/90 
7/05/90 
1/25/91 
1/25/91 

9/28/90 

7/05/90 

7/05/90 

3/01/88 

3/01/88 

3/01/88 

7/05/90 

7/05/90 

07/05/90 

03/01/88 

07/05/90 

03/01/88 

03/01/88 

03/91/88 

03/01/68 

03/01/68 

03/01/88 

03/25/91 

03/01/88 

03/01/88 

03/01/88 

07/05/90 

03/01/88 

01/25/91 

07/05/90 

03/25/91 

03/25/91 

03/01/88 

03/25/9^ 

03/25/91 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  name 


Form 


Diagnostic  Products  Corporation 

Diamedix  Corporation 

Diamedix  Corjxxation 

Diamedix  Corfxiration 

Oiamedix  Corjjoratxin 

Diamedix  Corporation 

Diamedix  Corporation 

Diamedix  Corporation •. 

Diamedix  Corporation „ 

Duo  Research.  Inc 

Duo  Research,  Inc 

Duo  Research,  Inc 

E.I.  duPont  de  Namours  &  Co..  Inc. 
E.I.  duPont  de  Nemours  &  Co.,  Inc. . 


E.l  duPont 
E.I.  duPont 
E.I.  duPom 
E.l.  duPont 
E.I.  duPont 
E.I.  duPont 
E.l.  duPont 
E.l.  duPoot 
E.l.  duPont 
El.  doPont 
E.l.  duPont 
E.l.  duPont 
E.l.  duPont 
E.l.  duPont 
E.l.  duPont 
E.l.  duPont 
E.l.  duPont 
E.l.  duPont 
El.  duPoni 
E.l.  duPont 
E.I.  duPont 
El.  duPom 
E.l.  duPont 
E.l.  duPom 

E.l,  duPont 
E.l.  duPont 
E.l.  duPom 
E.l.  duPom 
El.  duPont 
E.l.  duPoni 
E.l.  duPom 
E.l.  duPont 


de  Nemours  & 
de  Nemours  & 
de  Nemours  & 
de  Nemours  & 
de  Nemou's  & 
de  Nemours  & 
de  Nemours  & 
de  Nemours  & 
de  Nemours  & 
de  Nemours  & 
de  Nemours  & 
de  Nemours  & 
de  Nemours  & 
de  NemoursA 
de  Nemours  & 
de  Nemours  & 
de  Nemours  & 
de  Nemours  & 
de  Nemours  & 
de  Nemours  & 
de  Nemours  4 
de  Nemours  & 
de  Nemours  & 
de  Nemours  & 


Co.,  Inc. . 
Co.  Inc.. 
Co.,  Inc  . 
Co.  Inc . 
Co.  Inc.. 
Co.  Inc. . 
Co.  Inc.. 
Co.  Inc. . 
Co  Inc. . 
Co  Inc. . 
Co.  Inc. . 
Co.  Inc.. 
Co.  Inc. . 
Co  mc. . 
Co  Inc. . 
Co.  Itk;.  . 
Co.  Inc. . 
Co.  Inc.. 
Co.  Inc  . 
Co.  Inc. 
Co.  Inc. . 
Co.  Inc  . 
Co.  Inc. . 
Co.  Inc. . 


de  Nemours 
de  Nemours 
de  Nemours 
de  Nemours 
de  Nemours 
de  Nemours 
de  Nemours 
de  Nemours 


&  Co.  Inc. 
a  Co  Inc. 
&  Co.  Inc. 
&  Co.  Inc. 
&  Co.  Inc. 
&  Co.  Inc. 
&  Co.  Inc. 
&  Co.  Inc. 


[1251]  Total  Testoaterooe  Cat  No.  TTT  2 

Barbital-Acetate  Buffer.  Powder  709-317 

CEP  Plate-Amebeas  Testing  40  Test  No  730-274 

CEP  VI  No  709-339  .: 

Counterelectrophoresis  (CEP)  Plates  for  Trichinosis  Teating ~ 

EDTA  (0014M)-GVB  Buffer,  753-034 

EDTA  (0.01M)-GVB  Buffer.  753-031 

GVBO  +  )  Buffer  753-037 

Glucoae-GVB  1  BuHer.  753-036 

Drug  Testing  Assessment  Program  Quality  Control  Samples 

Drug  Testing  Awowmeot  Program-Ouality  Control  Sample 

Drug  Testing  Assessrrient  Prograrrv-Ouality  Control  Sample  Kit  . 

(1)  PREP  Sample  Preparation  wid  Analysis  Kit 

(2)  PREP  BoMer/lntemal  Standard  and  Liquid  Chronratography 
Verifier. 

(2a)  PREP  Liquid  Chromatography  Verifier „ 

(2b)  PREP  Buffer/lniefnal  Standard 

(3)  PREP  Calibrators _ „ 

(3a)  PREP  (>*brator-Level  1 

(3b)  PREP  Calibrator-Level  2 „ 

(3c)  PREP  Calibrator-U»yel  3 -.. 

(3d)  PREP  Calibrator-Level  4 

(4)  PREP  Controls 

(4a)  PREP  Control-Lovif  Level 

(4b)  PREP  Conlrol-High  Level ; 

DM/TU  Saturating  Reagent 

DuPont  Drug  Calibrator-A  (levels  1-5) 

DuPont  Drug  Calibrators-  Levels  1  tfvough  5 

DuPont  Pherwbafbitat  Assay 

DuPont  U  Amp  Enzyme  PacM  Reagent..... 

DuPont  U  Barb  Enzyme  Pack  Reagent 

DuPont  U  Benz  Enzyme  Pack  Reagent - 

DuPom  U  COC  Enzyme  Pack  Reagent — 

DuPont  U  DPI  Enzyme  Pack  Reagent - „. 

DuPont  U  THC  Enzyme  Pack  Reagent .?. 

DuPont  ijnne  Orugs-ol -Abuse  Calibrator  (Levels  0,12) 

CXiPont  Lkme  Orugs-ol-Abuse  Control 

DuPont  aca  Bartwurate  Screen  Analytical  Test  Pack 

DuPont  aca  Bart>iturate  Screen.'Benzodiazepine  Screen  Cali- 
brator 

DuPont  aca  Benzodiazepine  Screen  Analytical  Test  Pack 

Phenobart)ital  Calibrator-  Level  1 

Phenobarbital  Calibrator-  l.evel  2 

Pfierxjbarbrtal  CaWxator-  Level  3 . ~._ 

Ptienobartxta!  Calibrator-  Level  4 

Phenobart)ital  Calibrator-  Level  5 

Theophylline  CaUbrator  Levels  1 .  2  and  3 
Thyroid  RotOr 


Vial:  105ml 

Package  20  envelopes-i0.6S  g  per  envelope. 

Plate  40n»m  x  80mm  x  2.5mm _ 

Plate  40mm  «  80mm  x  2  5mm _. 

Plastic  ptates;  40mm  k  80mm  x  2.Snim 

Bonte  5ml  

Bottle  5ntl 

Bottle.  50ml 

Bottle:  50nil 

Kit:  25  bottles 

Bottle:65ml 

Kit  5-65ml  bottles.. 

Kit  contamtf 

Box  containing  following:. 


E.l  duPont  de  Nemours  &  Co.  Inc 
E.l.  duPont  de  Nemours  &  Co.  Inc. 
E.l.  duPont  de  Nemours  &  Co.  Inc 
E.l.  duPont  de  Nemours  &  Co.  Inc 
E.l.  duPont  de  Nemours  A  Co.  Inc 
Et.  duPont  de  Nemours  ft  Co.  Inc 
E.I.  duPont  de  Nemours  &  Co 
El.  duPont  de  Nemours  ft  Co 
E.l.  duPont  de  Nemours  ft  Co 
El.  duPont  de  Nemours  ft  Co 
EL  duPont  de  Nemours  ft  Co 

Medical  Products. 
E.l.  duPont  de  Nemours  ft  Co 

Medical  Products. 
El.  duPont  de  Nemours  ft  Co. 

Medical  Products. 
El.  duPont  de  Nemours  ft  Co 

Medical  Products. 
E.1.  duPont  de  Nenvxjrs  ft  Co. 

Medx^ai  Products. 
E.I.  duPont  de  Nemours  ft  C^ 

Medial  Products 
E.I.  doPon!  de  Nemours  ft  Co. 

Medical  Products. 
E.L  duPont  de  (Nemours  ft  Co. 

Medical  Products. 
E.l.  duPont  de  Nemours  ft  Co. 

Medical  Products. 
El.  duPont  de  t4emours  A  C^. 

Medical  Products. 


Inc.. 
Inc.. 
Inc.. 
Inc... 
Inc., 


Inc., 


Inc., 


Inc., 


Inc., 


Inc.. 


Inc., 


Thyronine  (TU)  Uptake  Flex _ _ 

Thyronine  (TU)  Uptake  Ftex(tm)  Reagent  Cartridge „ 

Urine  Amphetamine  (U  Amp)  Test  Pack — _ 

Urine  Barbiturate  (U  Barb)  Test  Pack 

Urine  BeruoAazepine  (U  Benz)  Test  Pack _ _ 

Urtne  Cannabmoid  (U  THC)  Test  Pack 

Urine  Cocaine  (U  COC)  Test  Pack 

Urine  Opiate  (U  OPI)  Test  Pack ™ - — 

aca  PHNO  Analytical  Test  Pack — „ 

aca  Thryonme  Uptake  Analytical  Test  Pack 

5-Cyctohexenyi-3.5,-Dimemyl  bartxtunc  Add  (3H(G)),  Catalog 

No  NET-426. 
Acetaldehyde  (1.2-14C)  as  Paraldehyde,  Catalog  Ho.  NEC- 

158. 
Cocaine,  Levo-[Benzoyl]  [3.4-3H(N)l  Catalog  No.  NET-510.... 


Diazepam  [Methyl  -3H]  Catalog  No  NET-564.. 


Inc., 


Inc., 


Inc., 


Dihydromorphine  [7,8-3H(N)) 

Dihydromorphine[N-Methyl-3H]  NET-65e 

Dihydrotestosterooe,  [  1.2.43.6,7.1 6, 17-3H(N)]. 

Dihydrotestosterone,  ( 1  i.43.6.7-3H(N)]- „ 

Dihydrotestosterona,  [  1.2-3H(N)] 

[)ihydrotestt»»erona,  14-14C1- 


Vial:  10ml  (1  viaJ/box) 

Vial:  100ml  (3  M^/bOK).. 
Box  contamtng  foltowing:. 
VmI:  10ml  (1  wai/box)..... 

Vial:  10ml  (1  vial/box) 

Vial:  10ml  (  1  vial^box) . 

Vial  10ml  (1  vial  'box) 

Box  corHainirxg  foHowmg:. 
Vial:  10ml  (2  vials/box).... 
Vial:  10ml(2  viaiS''box).... 

Plasttc  Bottle  1L.  lOL.  201 

Vial:  ami.  Box:  10  vialS.. 

Vial:  6ml  (1  vial  and  2  vials/box).. 

Vial«fnl 

Bottlel  liter 

Bottlel  liter 

Bottle:  1  liter 

Bott1e:l  liter ....« 

Bottle:  1  liter 

BotUe:  1  Liter. 

Box:6.  Vials,6ml.  Vial 

Vial*  ml 

Plastic  Packs:  25  tests.. 
6  Vials:  3ml 


Plastic  Packs;  25  tests 

Via)  Oml  (1  vial/box) _ 

Vial:  6ml  (1  vial/box) 

Vial:  6ml  (1  vial/box) _ 

Vial:  6ml  (1  vial/box)... '. 

Vial:  6ml  (1  vial'box) 

ViaJ:  6  ml  Box  contains  2  vials  each  level 

Foil  Pouch:  1   Rotor  Shell  Carton    10  Rotors 

Box:  5  Shelf  Cartons<50  Rotors) 

32  Test  CanoOge.  Ctfton:  7  cartridges 

Plastic  container  2.3ml  (20  tests) 

CartoruSO  tests 

Canon:50  tests . 
CartonSO  tests 
Carton:  SO  tests 

C^rtonSO  tests — - 

Carton:50  tests - ...- 

Carton:  40  tests  packs — ~- 

Plastic  Pack:  i  lest - 

Combi-Vial:250  iTKcrocuries,  mitlicune,  and  S 

mlllicunes 
Pyrex  Glass  Breakseat  Tube:  250  nvcrocunes. 

miHicuns. 
Combi-Vial:  100  microcunes,  250  microcunes.... 


Combi-Vial:  0.250  millcunes.  1  0  millicune.. 


Combi-  Vial:  250  microcunes.  1  millicune _.... 

ComU-  Via):  0.250  nMllicunes.  10  mitlicuna 

NENSURE  Vial:  0.8ml,  6.2ml — 

NENSURE  Via«:  CemL  6.2ml 

NENSURE  Viat  0.eml.  6.2ml 

NENSURE  Vat:  0.»m(,  6.2mi 


03/25/91 

07/27/72 

08/09/73 

06/09/73 

06/16/75 

06/09/73' 

06/09/73 

06/09/73 

08/09/73 

12/26/86 

02/27/86 

02/27/66 

09/2S/78 

00/25/78 

09/25/78 
00/25/78 
06/25/78 
00/25/78 
09/25/78 
09/25/78 
P9/25/78 
Oa/26/78 
09/25/78 
09/25/78 
02/22/89 
09/28/90 
04/04/86 
10/13/86 
10/19/87 
10/19/87 
10/19/87 
10/19/87 
06/28/67 
01/04/88 
07/27/87 
06/03/87 
12/23/84 
02/23/84 

02/23/84 
04/02/86 
04/02/86 
04/02/86 
04/02/86 
04/02/86 
09/21/88 
10/25/88 

03/29/89 
04/28/86 
08/27/87 
06/27/87 
06/27/87 
11/09/87 
06/27/87 
07/06/87 
08/25/77 
06/25/83 
01/04/77 

01/04/77 

01/04/77 

09/06/79 

01/04/77 

02/29/80 

11/01/91 

11/01/91 

11/01/91 

11/01 /f1 
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Supplwr 


Pibduct  name 


Form 


Date 


E.r.  duPont  de  NefDours  A  Co., 

Medical  Products. 
E.I.  duPont  de  Nemours  &  Co., 

Medical  Products. 
E.I.  duPont  de  Nemours  A  Co., 

Medical  Products. 
E.I.  duPofit  de  Nemours  &  Co., 

Medical  Products. 
E.I.  duPoot  de  Nemours  &  Ca, 

Medical  Products. 
E.I.  duPont  de  Nemours  ft  Co., 

Medical  Products. 
E.I.  duPont  de  Nemours  &  Ca, 

Medical  Products. 
E.I.  duPont  de  Nemours  &  Co., 

Medical  Products. 
E.I.  duPont  de  Nemours  A  Co., 

Medical  Products. 
E.I.  duPont  de  Nemours  ft  Co., 

Medical  Products. 
E.I.  duPont  de  Nemours  &  Co., 

Medical  Products. 
E.I.  duPont  de  Nemours  &  Co., 

Medical  Products. 
E.I.  duPont  de  Nerrxxirs  &'Co., 

Medical  Products. 
E.I.  duPont  de  Nemours  &  Co., 

Medical  Products. 
E.I.  duPont  de  Nemours  &  Co., 

Medical  Products. 
E.I.  duPont  de  Nemours  S  Co., 

Medical  Products. 
E.I.  duPont  de  Nemours  &  Co., 

Medical  Products. 
E.I.  duPont  de  Nemours  &  Co., 

Medical  Products. 
E.I.  duPont  de  Nemours  &  Co., 

Medical  Products. 
E.I.  duPont  de  Nemours  &  Co.. 

Medical  Products. 

EM  Diagnostic  Systems.  Inc 

EM  Diagnostic  Systems.  Inc 

EM  Diagnostic  Systems,  Inc 

Eastman  Kodak  Company ., 


Inc., 

Inc., 

Inc., 

Inc., 

Inc., 

Inc.. 

Inc, 

Inc.. 

Inc., 

Inc., 

Inc., 

Inc., 

Inc.. 

Inc., 

Incn~ 

Inc., 

Inc., 

Inc.. 

Inc., 

Inc., 


Drug  Discovery  Kit.  No.  NEO-002.  NED-002A.. 

Flunitrazepam  (Mettiyl-3H)| 

Flunitrazepam  2.5  Micro  M 

Flunitrazepam  [Methyl-3H)  NET  567 

LSD  [N-Methyt-3H]  NET-638 

Mazindol  (4-3H)  Catalog  No.NET-816 


Methylenedioxymeth  amphetamine, 

NET  957. 
Mettiytphenidata,  -»^/- thraD[rnettiyt-3H]NET-857 


(+)3,4-[N-metf«yI-3Hl 


I 


Mibolerone 

Mibolerone,  tl7Alpha-m€thyt-3H]-.. 
Morphine  [N-mettiy)-3H]  MET-653.. 


N-[1-(2-Thienyl)  Cyclohexyl]-3,4-Pipendine  (Piperidyl-3.4-3H) 

NET-886. 
Phencyclidme  [Pipendyt-3i4-3H(N)],  Catalog  No.NET-€30 


Testosterone,  [1.2,6,7,16.17-3H(N)] 

Testosterone,  [1,2,6,7-3H|N)]- 

Testosterone,  CI  Alpha.  2Alpha,  -3H(N)]-.. 

Testosterone,  [1Beta.  2Bdta,-3H(N)]- 

Testosterone,  [4-14C1-.. 

Testosterone,  [7-3H(N)]-  . 

d-Amphelamine  Sulfate  (3l^(G)).  Catalog  No.  NET-140.. 


EMDS  Antlepdeptic  Drug  Calibrator  Item  No.  67630/95 

EMDS  Test  Packs,  Phenobarbital  (PHENO)  Item  No.  67677/95. 

Easytest  Phenobartital  AsMy  Item  No.  67534/93 

KODATROL  Control  I  Control  and  Diluent  Set 


Eastman  Kodak  Company . 


Cc4tr( 


KODATROL  Control  II  Control  and  Diluent  Set 


Eastman  Kodak  Company 

Eastman  Kodak  Company 

Eastman  Kodak  Company 

Electro-Nucleonics  Latioratorles,  In- 
corporated. 

Endocrine  Metatwiic  Center 

Endocrine  Metabolic  Center 

Endocrine  Metatwlic  Center 

Endocrine  Metabolic  Center 

Endocrine  Metabolic  Center 

Environmental  Diagnostics,  Inc 

Environmental  Diagnostics,  Inc 

Environmental  Diagnostics,  Inc 

Environmental  Diagnostics.  Inc 


Environmental  Diagnostics.  Inc., 

Fisher  Diagnostics 

Fisher  Scientific 


Kodak  EKTACHEM  Specialty  Calibrator 

Kodak  EKTACHEM  Specialty  Control  I 

Kodak  Ekfachem  Speciaitj  Control  II 

VIRGO  IPA  Immuno-Precipitation  Assay  for  PhetKtbarbital.. 

0.1%  Lysozyme-Barbital  Suffer,  0.05M 

1%  Lysozyme-Barbital  BJfer,  0.05M 

Barbital  Buffer,  0.05M i 

Barbital  Buffer,  0.1M 1 

Tracer  Diluent \ 

EZ-Screen;  Cjnnabinoid  Inzyme  Conjugate 

EZ-Screen:  Cannabinoid  Hit  Catalog  No.  216-2BP 

EZ-Screen:  Cannabinoid  Positive  Control 

EZ-Screen:  Cannabinoid/Cocaine-Enzyme  Conjugate 


Fisher  Scientific.. 

Fisher  Scientific.. 
Fistier  Scientific.. 
Fis.hef  Scientific.. 
Fisher  Scientific.. 
Fisher  Scientific.. 

Fisher  Scientific.. 

Fisher  Scientific.. 

Fisher  Scientific.. 


EZ-Screen:  Cannabinoid/pocaine-Positive  Control 

The'aChem  Anticonvulsailts/Theophylline.  Level  I,  II 

Electrophoretic  Buffer  N6.   i   pH  8.60,  Ionic  Strength  0.05, 

Catalog  No.  E-1.  !        , 

ElectropfKwetic  Buffer  N^.  2,  pH  8.60,  Ionic  Strength  0.075, 

Catalog  No.  E-2. 
IL-Test  Phenobarbital.. 
IL-Test  Phenobarbital  Conjugate,  Reagent  2 

Ovwen's  Veronal  Buffer,  GS1 094-34 

Owren's  Veronal  Buffer.  GS1 094-38 

SeraChem     Abnormal     Clinical     Chemistry     Control     Serum 

(Human)  Unassayed  No.  2906. 
SeraCf>em    Abr)ormal    Omical    Chemistry    Control    Serum 

(Human),  Assayed  No.  8905. 
SeraChem  Normal  Clinical  Chemistry  Control  Serum  (Human), 

Assayed  No.2907. 
Serachem  Normal  Clinic4  Chemistry  Control  Serum  (Human), 

Unassayed  No.  2908.  i 


Kit  100  tests,  500  tests 

Comb«-Vial:  5  mlcrocuhes,  14  mjcrocuries... 

Combt-Vial:  2.0  ml 

Combt-Vial:  0.250  millicuhes,  1.0  milticurie.. 
Comb*-Vial;  0.250  millicuries,  1.0  millicurie.. 
Comb)- Vial:  0.250  millicuries,  1.0  milticurie.. 


ComtM-Vial:  0.0250  millicuries,  0.25  millicuhes, 

1.0  millicuries. 
Comb«-Vial:  0.250  millicuhes.  1.0  millicurie 


Glass  Vial:  5rt»l 

NENSURE  Vial:  0.8ml.  6.2ml 

Combi-Vial:  0.250  millicuries.  1.0  millicurie 

Combt-Vial:  0.250  millicuries,  1.0  millicurie 

Combi-Vial:  0.250  millicurie,  1.0  millicurie 

NENSURE  Vial:  0.8ml,  6.2ml 

NENSURE  Vial:  0.8ml,  6.2ml 

NENSURE  Vial:  0.8ml.  6.2ml .^ 

NENSURE  Vial:  0.8ml,  6.2ml 

NENSURE  Vial:  0.8ml,  6.2ml;  Glass  Vial:  10ml.. 
NENSURE  Vial:  0.8ml,  6.2m» 


Comt)t-Vial:  250  microcuries,  1  millicurie,  and  5 

millicuries. 

Box:  3  Vials,  5  ml  each 

Carton:48  Test  Packs 

Cuvette:1.8ml  (40  cuvettes  /carton)  ....#. 

1  Set:  2  amber  glass  vials  ea.  6  ml  1  Box:  12 

sets. 
1  Set:  2  amber  glass  vials  ea.  6  ml  1  Box:  12 

sets. 

Vial:  3ml 

Vial:  3ml 

Glass  Vial:  6  ml 

Kit 


Glass  Bottte:  2  liter 

Glass  Bottle:  2  liter 

Plastic  Bottle:  3000  ml 

Plastic  Bottle;  3000  ml 

Glass  Bottle;  1  or  2  liter 

Ampute:  1  ml 

Kit;  1  test -. 

Ampule:  1  ml 

Polyetftylene  Tube:  eontalning  ampule  with  1 
tablet  Kit;  1  test 

Polyethylene  Tube;  2.2ml  Kit:  1  test 

Kit  9  vials,  vial:  5ml 

Packet  12.14  g 


Packet  18.16  g.. 


Kit:  contains  2  plastic  containers  of  reagent  2.. 

Plastic  Container;  16  ml 

Vial;  1 0  ml :. 

Vial:  25  ml 

Vial:  5ml,  10ml 


Vial:  5ml 

Vial;  5ml 

ViahSmi.  I0m(. 


08/08/89 

08/08/89 

08/08/89 

04/29/87 

11/06/79 

05/17/84 

08/25/75 

06/11/84 

11/01/91 

11/01/91 

02/29/80 

06/11/84 

09/06/79 

11/01/91 

11/01/91 

11/01/91 

11/01/91 

11/01/91 

11/01/91 

01/04/77 

06/11/86 
09/09/86 
06/11/86 
07/21/88 

07/21/83 

09/13/85 
09/13/65 
11/10/67 
11/30/82 

05/28/87 
05/28/87 
05/28/87 
05/28/87 
05/28/87 
02/03/87 
02/03/87 
02/03/87 
12/20/88 

12/20/89 

03/03.'81 
10/27/72 

10/27/72 

03/15/83 

03/15/88 

8/18/85 

8/18/86 

4/16/82 

4/16/82 

4/16/82 

4/16/82 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  name 


Fonn 


Fisher  Scientific.. 
Fisher  Scientific.. 
Fisher  Scientific.. 

Fisher  Scientific.. 


Fisher  Scientific 

Fisher  Scientific 

Fisher  Scientific 

Fisher  Scientific 

Fisher  Scientific 

Fisher  Scientific 

Fisher  Scientific 

Fisher  Scientific  Group.. 

Fisher  Scientific  Group.. 


Flow  Latx>ratories . 
Flow  Laboratories . 


GIBCO  Laboratohes . 
GIBCO  Laboratories . 
GIBCO  Laboratohes . 


GIBCO  Laboratories .... 
GIBCO  Laboratones .... 
Gelman  Sciences,  Inc . 
Gelman  Sciences.  Inc . 
Gelman  Sciences,  Inc . 
Gelman  Sciences,  Inc . 

Gumm  Chem.  Co 

Gumm  Chem.  Co 

Hach  Chemical  Co 

Helena  Laboratones .... 
Helena  Laboratones.... 
Helena  Laboratones .... 
Helena  Laboratones .... 
Helena  Laboratones .... 
Heiena  Laboratones .... 
Helena  Laboratones .... 
Helena  Laboratones .... 
Helena  Lat)oratones .... 
Helena  Laboratones .... 
Helena  Laboratones .... 
Helena  Laboratories .... 
Helena  Laboratones .... 
Helena  Laboratones .... 
Helena  Laboratories .... 
Helena  Laboratones .... 
Helena  Latjoratories .... 
Helena  Laboratones .... 
Helena  Laboratones.... 
Helena  Lat>oratones ... 
Helena  Laboratories ... 
Helena  Latxxatones ... 
Helena  Laboratories ... 
Helena  Laboratories ... 
Helena  Latxxatones ... 
Helena  Laboratones ... 
Helena  Laboratories ... 
Helena  Laboratones ... 
Helena  Laboratones... 
Helena  Latxxatones ... 
Helena  Laboratories ... 
Helena  Laboratories ... 
Hoiena  Laboratones ... 


Helena  Laboratones .. 
Helena  Latxjratones .. 
Helena  Laboratories . 
Helena  Laboratones . 

Helena  Laboratones . 
Helena  Laboratones . 
Helena  Laboratones . 

Helena  Laboratories . 
Helena  Laboratones . 


TDMCal _ 

TDMCal(B-R 

Thera  Chem  TDC  Ttierapeutic  Drug  Controls,  Low  and  High 

Levels.  2840-58. 
TheraChem-Plus  TDC  Therapeutic  Drug  Controls,  Th-Level. 

No  2845-94. 

Tt>erapeutic  Drug  Control.  High  Level  III,  No.  2848-31 

Ttierapeutic  Drug  Control,  High  Level,  2842-31 

Therapeutic  Drug  Control,  Low  Level  I,  No.  2848-31 

Therapeutic  Drug  Control,  Low  Level,  2841-31 

Therapeutic  Drug  Control,  Mid-Range  Level  II,  No  2847-31 

Urine  Chemistry  Control  (Human)  Level  II,  No.  2935-80 

Urine  Toxicology  Control  No  2950-61 

SeraChem  Plus  Oinical  a>emtstry  Control  Sera  Unassayed 

(Bovine)  Level  I. 
SeraCtiem  Plus  Clinical  Chemistry  Control  Sera  Unassayed 

(Bovine)  Level  II. 

DGV  No.  28-010 

Human  "O"  DGV  (Dextrose  Gelatin  Veronal  Buffer)  No.  28- 

080. 
Complement    Fixation    Buffer    Solution,    pH    7.3-7.4,    NDC 

0118115-0247-1. 
Complement    Fixation    Buffer    Solution,    pH    7.3-7.4.    NDC 

011815-0247-2. 
Dextrose-Gelatin-Veronal  Buffer  Solution  NDC  No.81 5-0566-1 

and  No.81 5-0566-2. 
Electrophoresis  Buffer  Solution,  pH  8.6,  NDC  011815-0245-1 ... 

l.E.P.  Buffer  Solution  pH  8.2  NDC  011815-0246-1 

Drug  Control  Set  No.  51911 

Drug  Standard  Set,  No.  51910 

Hi-Phore  Buffer 

High  Resolution  Buffer-Tris  Barbital  Buffer  No.  51 104 „„ 

Niflow  Initial  Additive 

NIfiow  Maintenace  Additive 

pH  8.3  Buffer  Powder  Pillows.  No.898-9B 

CK-LD  Buffer  Catalog  No  5808 :..„ 

Electra  B1  Buffer  Catalog  No  5016 „ 

Electra  B2  Buffer  Catalog  No.  5017 — 

Electra  HR  Buffer  Catalog  No.  5805 

HDL  Electrophoresis  Buffer „ ,. » 

Isoamylase  Cathode  Buffer .'. 

Isoamylase  Kit  Catalog  No.  5925 

Owrens  Veronal  Buffer  Cat  No  5375 

REP  CK  Isoforms-i  5 

REP  CK  lsofomw-15  Kit:  Cat  No.  3081 

REPCK-12 

REP  CK-12  Isoenzyme  Kit:  Cat.  t*).  3071 

REP  CK-2  STAT  Kit  Cat  No.  3074 _ 

REPCK-30 

REP  CK-30  Isoenzyme  Kit 

REPCK-6 .-. 

REP  CK-6  Isoenzyme  Kit  Cat  No.  3072 

REPLD 

REP  SPE  HI  Res-15  Kit  Cat  No.  3176 

REP-HDL-12  Isoenzyme  Kit  Cat  No.  3187 . 

REP-HDL-30  Isoenzyme  Kit  Cat.  No.  3186 - 

REP-HDL-6  Isoenzyme  Kit  Cat  No.  3188 ,. _ 

REP-Lipo-12  Kit  Cat.  No.  3181 

REP-Lipo-30  Kit  Cat  No.  3180 

REP-bpo-6  Kit  Cat.  No  3182 „ 

REP-SP-12  Isoenzyme  Kit  Cat  r*5.  3171 

REP-SP-30  Isoenzyme  Kit  Cat  No.  3170 

REP-SP-6  Isoenzyme  Kit  Cat  No.  3172 

Super  Z-12XHDL  Cholesterol  Supply  Kit  Catalog  No.  5470) 

TITAN  GEL  Alkaline  Phosphatase  (HR)  Kit  Cat  No.  3058 

TITAN  GEL  Alkaline  PtKJsphatase  Buffer 

Titan  Gel  High  Resolution  Protein  Buffer 

Titan  Gel  High  Resolution  Protein  Kit  Catalog  No.  3040 


Kit  7  Vials. 
Vials:  5  ml.. 
Kit:  6  vials.. 

Kit:  9  vials.. 


Vial:  5ml - 

Vial:  5ml _ „ — 

Vial:  5ml - 

Vial:  5ml 

Vial:  5ml „ 

Vial:  25ml 

Vial:  25ml 

Vial:  10ml,  Box:  50  vialt.  Carton:  4  boxes . 


Vial:  10  ml,  Box:  50  vials.  Carton:  4  boxes.. 


Bottle:  125  ml 

Glass  Vial:  100  ml. 


Bottle:  1  liter.. 


Bottle  500  ml.. 


Bottle:  100  and  500  ml. 


Titan  Gel  High  Resolution  Protein  Plate 

Trtan  Gel  IFE  Buffer 

Titan  Gel  IFE  Plate 

Titan  Gel  InnmurK)  Fix  Kit  Catalog  No.3046.. 


Titan  Gel  Iso  Dot  LDH  Buffer 

Titan  Gel  Iso  Dot  LDH  lsoer«yme  Plate 

Titan  Gel  Iso  Dot  LDH  Kit  Catakjg  No.3062 . 


Bottle:  1  liter 

Bottle:  1  liter 

Set  3  vials  of  SO  ml  each . 
Set:  3  vials  of  2  ml  each ... 

Glass  Vial:  15  g 

Vial:  10  dr 

Drums:  5  Gallons 

Orums:5  Galtons 

Piltow:  1  g.  each 


Packet  18.332  g.  10  packets/box.. 

Packet  I3.lg.  10  packets/box 

Packet:  18.2  g.  10  packets/box 

Packet  18.1  g.  10  packets /box 

Packet:  36  g.:, „ , 

Packet:  9.7  g 

Kit:  2  Packets  Cattiode  Buffer 

Rastic  Bottle:  125  ml 

Plate  5.8  x5.5" 

Kit:  10  plates — 

Plate:  5.8'  X  2.18" .> 

Kit  10  plates.. 


Titan  Gel  LD  Buffer 

Titan  Gel  LO  Isoenzyme  CMuent . 


Kit:  10  plates  (5.8"x0.6")...- - 

Plate:  5.8'  X  5.5" 

Kit:  10  plates „ 

Plate:  5.8  x  1 .25" „ 

Kit;  10  plates 

Plates:  5.8x55"  5.8"x2.18"  D5.8"x1.25' 

Kit  10  plates  (58"x5.5") 

Kit  10  Plates  (5  8  ■x2.l8") — 

Kit  10  Plates  (58 "xS.S") 

Kit:  10  Plates  (5.8"x1.25  •) 

Kit:  10  Plates  (5.8 "x2.l8') .,. 

Kit  10  Plates  (5.8-X5.5') 

Kit  10  Plates  (5.8"  X  1.25") 

Kit:  10  Plates  (5.8"x2.18") 

Kit:  10  Plates  (58 "xS.S ") 

Kit:  10  Plates  (58 "x  1.25") 

Kit  3  Packages  buffer  36  g. 

Kit:  1  bag - 

Plastic  Bag:  I3.ig — 

Packet  25.9  g 

Kit    10    Plates   (90mm  x  75mm) 

Buffer. 

Plate:  (90mm  x  75mm) 

Packet:  25.9  g 

Plate:  (90mm).  75mm) 

Kit:  10  Plates  (90mm  X  75mm)  2  Packets  IFE 

Buffer. 

Packet  19  6  g 

Plate:  (90fT»m  x  75mm) 

Kit  10  Plates  (90mmx75mm),  1  Packet  Iso 

Dot  LDH  Buffer. 

Packet  21.5  g - 

BoMe:  10  ml - 


2  Packages 


11/26/86 

11/26/86 

1/12/84 

3/19/86 

3/19/86 
1/12/84 
3/19/86 
1/12/84 
3/19/86 
4/06/78 
4/06/78 
7/25/89 

7/25/89 

4/16/73 
10/14/76 

1/28/74 

4/05/77 

7/05/73 

1/28/74 

01/28/74 

04/06/72 

04/06/72 

2/11/82 

12/22/71 

9/30/85 

9/30/85 

11/30/71 

3/26/86 

12/28/73 

12/28/73 

12/28/73 

12/18/85 

12/18/85 

1/24/86 

9/15/88 

3/09/88 

3/09/88 

3/09/88 

3/09/88 

3/30/89 

3/09/88 

3/09/88 

3/09/88 

3/09/88 

3/09/88 

3/30/89 

9/15/88 

9/15/88 

9/15/88 

9/15/88 

9/15/88 

9/15/88 

9/15/88 

9/15/88 

9/15/88 

1/24/86 

6/19/89 

6/19/89 

4/12/83 

3/03/86 

3/03/66 

12/18/85 

3/05/86 

1/24/86 

1/07/86 

12/18/85 

1/24/86 

11/26/86 
11/26/86 
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Exempt  Oemical  Preparations— Continued 


Supplier 


Praikict  name 


Helena  Laborelones ~.. 

Hotene  Leboreiones 

Helena  Laboratories 

Helena  Laboratones 

Helena  Laboratoriea  „.„'. 

Helena  Laboratones 

Helena  Laboratooea 


Hetona  Laboratones . 
Hetona  Laboratones . 


Heler>a 
Helena 

Helena 
Helena 
Helena 


Laboralooes . 
Laboratones . 
Laboratories . 
Laboratones . 
Laboratories . 
Laboratories . 


Helena  Laboratories . 
Helena  Laboratories . 

Heler«  Laboratories . 
Helena  Laboratories . 
Helena  Laboratories . 
Heler>a  Laboratones . 
Helena  Latxxatones . 

Helerta  Laboratories . 


Hycof  B«ome<*cal,  Inc.. 
Hycxx  Biomedkal.  Inc.. 
Hycor  B«me<*cal,  Inc.. 
Hycor  Btomedwal.  Ire.. 
Hycor  Btontwdwal,  Irtc.. 
Hycor  BWrnedkal,  Inc.. 

Hycor  Biomedical.  Inc.. 

Hycor  Biomedkral,  Inc.. 

Hycor  Biomedical,  Inc.. 

Hycor  Biomedical.  Inc.. 

Hycof  Biomedical,  Inc.. 

Hycor  Biomedical,  lr)c.. 


Hycor  Btomedical.  Inc.... 
Hycor  Btomedical,  Inc... 
Hycor  Btomedical.  Inc..- 
Hycor  Biomedical,  Inc.... 

Hycor/ICL  Scientrfic 

Hycor/ICL  Saenttfic 

Hycor/ICL  Scientific 


Hycor/ICL  Scierrtitic.. 
Hycor/ICL  Scientific.. 
ICt  Scientific. 
ICL  Sciemific... 
ICL  Scientiftc..- 
ICL  Scientific.. 


JMI 


ION  Micromedic  Systems,  Inc. . 
ION  Micromedic  Systoms,  Inc. . 
ICN  Micromedic  Systems,  Inc. . 
ION  Micromedic  Systems,  Inc. . 
ICN  Micromedic  Systems,  Inc. . 
ICN  Micromedic  Systems,  Inc. . 
ICN  MtcromedK  Systems,  Inc. . 

ICN  Micromedic  Systems,  Inc. . 
ICN  Micromedic  Systems.  Inc. . 
ICN  Micromedic  Systems,  Inc .. 

INCSTAR  Corporation 

INCSTAR  Corporation _ 


INCSTAR  Corporation. 
INCSTAR  Corporation, 


Titan  Gel  LDH  Isoenzyme  Buffer 

Tftan  Gel  LDH  Isoensyme  Plate 

Titan  Gel  LOH  Isoenzyme  riaayeiil » »»• 

Titan  Gel  Lipoprotein  Buffer _ 

Titan  Gel  Lipoprotein  Kit  CatalOQ  No.3045 — «,.....« 

Titan  Gel  Lipoprotein  Plate _ _ _ 

Titan  Gel  Multi-Slot  Lipo-i7  Krt  Catalog  No.  3095.- 

Tilan  Gel  Multi-Slot  Lipo-17  Pla1e_ 

Titan  Gel  Mulli-Stol  SP-17  Kit  Catalog  No  3091 ..._ 

Titan  Gel  Molfi-Slot  SP-17  Ptate „ _™..... 

Titan  Gel  Serum  Protein  BuHer _ __'... 

Titan  Gel  Serum  Protein  Kit  Catalog  No.  3041 

Titan  Gel  Serum  Protein  Rale _ „.™ 

Titan  Gel  Silver  Stem  Buffer 

Titan  Gel  Silver  Stain  Kit  Catalog  No.3035 


Titan  Gel  Silver  Stain  Plate.! 
Titan  Gel-PC  LDH  Isoei 


Kit  Catalog  No.  3053. 


Titan  Gel-PC  LDH  Isoenzyme  Plate.. 

Titan  III  Agar  Catalog  No.  5023 

Titan  IV  IE  Plate  (large).. 
Titan  IV  IE  Plate  (.small) . 
Titan  IV  IE  Plate  Kit 

Titan  IV  IE  Plate  Kit 

Hycor  AccuPINCH  Cocaine  fTest . 

Hycor  AccuPINCH  Morphme  Test 

Hycor  AccuPINCH  Pf>encycWme  Test 

Hycor  Accupincti  Mettiamptietamine  Test ..—.«»»—.... 

Hycor  Acctipinch  THC  Test 

Sentry  Drugs  of  Abuse  Unne  Calibrator  BARBITURATES  Urine 

Cahtirator— 4  levels. 
Serttry  Drugs  of  Abuse  Urme  CaliJjrator  DELTA-9-THCC  Urine 

Calibrator— 4  levels. 
Serttry  Drugs  of  Abuse  Urine  Calibrator  NORDtAZEPAM  Urine 

Calibrator — 3  levels. 
Sentry  Drugs  of  Abuse  Urfrie  CaNbrator  OPIATES  Urine  Cali- 
brator—4  levels. 
Serttry   Drugs  of  Abuse  Urine  Calibrator   PHENCYCLIDINE 

Urine  Calibrator— 4  levels. 
Sentry  Drugs  of  Abuse  Uflne  Calibrator,  Amphetamine  Urine 

Calibrator— 4  level. 
Sentry  Drugs  of  Abuse  Urine  Calibrator,  Benzoylecgonine  Urine 

CaMbralor — «  level. 

Sentry  Ligand/Combo  Confrol  High  Level „ 

Serrtry  UgarxJ/Combo  Control  Low  Level ...... 

Sentry  Ligand/Combo  Corrfrol  Mid  Level 

Serrtry  Ligand/Combo  Control  Multi-Pack - 

Drugs  of  Abuse  Comprehensive  Urine  Control,  HIGH  POSITIVE 
Drugs    of    Abuse    Con)pr«hensive    Urine    Control,    LOWER 

THRESHOLD. 
Ortjgs    of    Abuse    ComptGhensive    Urine    Control, 

THRESHOLD. 

Dnjgs  of  Abuse  Urine  Control.  COTff  IRMATION 

Drugs  of  Abuse  Urine  Control,  SCREEN 

Therape>jtic  Drug  Control  I,  TDC  I  (High  LeveQ 

Therapeutic  Drjg  Control  I,  II,  III,  Tri-Level  TDC  Multpadu. 

Therapeutic  Drug  Contnsl  II,  TDC  tl  (Mid-Level) 

Therapeutic  Dnjg  Control  IN,  TDC  HI  (Low  Level) 

Immunogen:  B2-A .. 
Inimunogen:  BZ-B  „ 
Immunogen:  CO-A.. 
Immunogen:  M-A„.. 
Irrwiunogen:  M-B.„ 
Immunogen:  TF-A.. 


Fonn 


1  packet  buffer 


1  packet  buffer 


UPPER 


Packet  227  g 

Plate:  (90mm  x  75rnm)  ~ — 

Vial:  2ml  10  vials/box .". 

Packet  17.3  g _. 

Kit  1  Packet  Buffer 

Ptate:  (90x75  mm) 

Kit  10  plates  (81x143  mm) 

(21  6  g). 

Ptate:  (81 X 143  mm) — 

Kit  10  plates  (81x143  mm) 

(29.1  g). 

Plate:  81  x  143  mm — _ 

Packet  29.1  g „.... 

Kit  10  Ptates  (90mm  x  75mm)  1  Packet  Butler ., 

Plate:  (90mm  x  75mm) 

Packet:  25.9g - - 

Kit:    10   Ptates   (90mm  x  75mm),   2   Packets 

Buffer. 

Plate:  (90mm  X  75mm) ..._ 

Kit:  10  Plates  (90mm  x  75mm),  1  Packet  LDH 

Buffer,  t  Box  LDH  Reagent. 

Rate:  (9pmm  x  75mm) 

Packet  5  g.  (5  Packets/box) 

Package:  plates,  3  by  4  in. „ 

Package;  plates,  1  by  3  in 

Kit  12  small  (1  by  3  in.)  IE  plates,  1  box  B1 

Buffer. 
Kit  10  large  (3  by  4  in.)  IE  Plates,  1  box  81 

Buffer. 

Bottle:  3ml  Kit:  50  tests 

Bottle:  3ml  Kit  50  tests 

Bot^:  3ml  Kit:  50  testa 

BoWe:  3mn  Kit  50  Tests i.— 

Bottle:  3ml;  KH:  50  Tests- — 

Bottle.  lOnW  Kit  4  bottles.  12  bottles 


Bottle:  10ml  Kit  4  bottles.  12  bottles. 
Bottle:  10ml  Kit  4  bottles,  12  bottles. 
Bottia  lOmI  Kit  4  botUea,  12  bottles. 
Bottle:  10ml  Kit:  4  bottles.  12  bottles . 

Viah  10ml  Kit  12  viais.  Kit  4  vials 

Vial:  lOmL  Kit  12  vials.  Kit:  4  vials 


Vial:  10ml  Box:  15  vials... 

Vial:  10ml  Box:  15  vials 

Vial:  tOmi  Box:  15  vials.. 

Kit:  15  vials 

Bottle:  30ml 

Bottle:  30ml „.., 


3.  and 


Micromedic  Comtxjstat  THC/Cocalne  STANDARDS-2, 

4, 

Micromedic  CrackPot  57Co/l25l  Tracer  Solution.. 

MkTomedic  Morphine  1251  Tracer  Solution _ 

Micromedic  Morphine  Standards  2,  3  and  4 ..._ „ 

(1251)  Human  TSH  Tracer  Cat  No.  CA-2623 

Anticonvulsant  Drug  Controls  Levels  I  and  H  CaL  Nos.  CA- 

2419,  CA-2420. 

Assay  Buffer  Cat  Na  CA-J742 _ _ 

Ctnk^ri  Assays  Gamma  Coat  (1251)  Phenobarbital  Radioim- 

monoassay  KNs  Cat  Nos.  CA-2545.  CA-256S. 


Bottle:  30(til -.. 

Box:  4-100  ml  Bottles- 
Box:  4-30  mi  Bottles— 

Glass  Vial:  10ml 

Glass  Vials  (12):  lOrnl- 

Glass  Viak  10ml 

Glass  Vial:  10ml 

Plastic  Vial:  1.5  mi 

Plastic  Vial:  1.5  mi. 

Ptastic  Viak  1.5  ml 

Plaatic  ViaL  1.5  ml . 

Rastic  Vial:  1.5  mi — _ 

Plastic  Viat  1.5  ml — 

Amber  Glass  Vial:  2  ml  Plastic  Bottle:  100  cnl- 

Plastic  Bottle:  25  ml.  1000  ml 

Bottle:  50  ml,  1000  ml _ 

Bottle:  5  ml.  100  ml 

Vial:  15«nJ . 

Viafc  3.5ml : 


Bottle:  150mt 

Kit  50, 500  assays,.. 


Date 


3/07/83 
12/18/85 
1/07/86 
12/18/85 
1/24/86 
1/09/87 
1/09/W 

1/09/87 
1/09/87 

1/09/87 
4/12/83 
1/24/86 
12/18/85 
12/18/85 
1/24/86 

3/03/86 
1/24/86 

12/18/85 
12/28/73 
12/28/73 
12/28/73 
12/28/73 

12/28/73 

8/21/90 

8/21/90 

8/21/90 

10/29/91 

10/29/91 

e/24/go 

8/24/90 

8/24/90 

8/24/90 

8/24/90 

3/29/69 

3/29/89 

3/01/90 
3/01/90 
3/01/90 
3/01/90 
2/24/B9 
2/24/88 

2/24/89 

10/21/88 
10/21/80 
a/14/85 
8/14/85 
8/14/85 
8/14/85 
2/29/68 
2/29/88 
2/29/88 
2/29/88 
2/29/88 
2/29/88 
2/24/88 

2/24/88 
2/29/88 
2/29/88 
3/08/91 
3/08/91 

3/0B/91 
3/08/91 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Pfoducl  name 


Date 


INCSTAR  Corporation ., 
INCSTAR  Corporation ., 

INCSTAR  Corporation . 

INCSTAR  Corporation . 
INCSTAR  Corporation . 

INCSTAR  Corporation . 
INCSTAR  Corporation . 

INCSTAR  Corporation . 
INCSTAR  Corporation . 

Immunotech  Corp 

Immunotech  Corp 

Immunotech  Corp 

Immunotecti  Corp......... 

Immunotecn  Corp 

Immunotech  Corp 

Immunotecti  Corp 

Immunotech  Corp 

Immunotech  Corp 

Immunotech  Corp 


Immunotech  Corp... 
Immunotech  Corp... 
Immurwtech  Corp... 
Immufwtech  Corp... 
Immunotech  Corp.., 
Immunotech  Corp... 
Immunotech  Corp... 
Immunotech  Corp.., 
Immunotech  Corp.., 
Immunotech  Corp.., 
Immunotech  Corp..: 
Immunotech  Corp.. 
Immunotech  Corp.. 
immufvstech  Corp.. 
Immurwtech  Corp.. 
Immunotech  Corp.. 
Immunotech  Corp.. 
Immurwtech  Corp.. 
Immunotech  Corp.. 
Immunotech  Corp.. 
Immunotech  Corp.. 
Immunotech  Corp.. 

Immunotech  Corp.. 
Immunotech  Corp.. 


Industrial  Analyticai  Latwratory,  Inc.. 
Industrial  Analytical  Laboratory.  Inc.. 

Industrial  Optical 

Internationa!  BioQinical,  Inc 


Iniemational  BioClinical,  Inc 

Intemafonal  Technidyne  Corp 

Janssen  Pharmaceutica.  Inc 

Janssen  Pharmaceutica.  Inc 

Janssen  Pharmaceutica,  IrK 

Js.issen  Ptiarmaceutica.  Inc 

Janssen  Ptwirmaceutica,  Inc 

Janssen  Ptwmaceutica.  Inc 

Kallestad  Oiagnostx^ 

Kaltestad  Diagnostics » 

Kallestad  Diagnostics 

Kallestad  Diagnostics 

Kallestad  Diagnostics 

Kallestad  Diagrxjstics 

Kallestad  D<agnostics 

Kallestad  Diagnostics 

Kallestad  Diagnostics 

LKB  Instruments.  Inc 

Lemmon  Company 

MCI  Biomedical 

Materials  &  Technology  Systems . 
Materials  A  Technology  Systems . 


Clinical  Assays  Gamma  Coat  (12SI)  Pt^enytoin  Radioimmun- 
oassay Kits  Cat.  NOS  CA-2537,  CA-2557. 
Clinical  Assays  Gamma  Coat  (1251)  T3  Uptake  RadioimnHirv 

oassay  Kit  Catalog  Nos.  CA-2S38.  CA-2S39J.  CA-2559, 

CA-2559J. 
Qinjcal  Assays  Gamma  Dab  (12SI)  hTSH  Radioimmunoassay 

Kit  Cat  No.  CA-1591. 

HTSH  Non-Specific  Binding  Reagent  Cat.  No.  CA-2752 

Human  TSH  Controls  Levels  i  &  II  Cat.  Nos.  CA-2452.  CA- 

2453. 

Human  hTSH  Blank  Cat  No.  CA-2885 

Phenobart><tal  Standards:  1.3.10,30.100  ug/ml  Cat.  Nos.  CA- 

2380-2384. 

Rabbet  Anti-Human  TSH  Serum  Cat.  No.  CA-2145 

htsH  Standards;  2.5.10.20,50  ulU/ml  Cat.  Nos,  CA-2886-2890... 

Amphetamine  Enzyme  Conjugate 

Amphetamine  Positive  Urine  Calibrator 

Amphetamine-ALK  Phos  Cat  No  612  SO  units,  300  units 

Amphetamine-HRP  Cat.  No.  613;  50  units 

Benzoytecgonine-Alk  Phos  Cati  602  50  units,  300  units-. 

Benzoylecgonine-HRP  Cat  No.  604  50  units.  300  units 

Cocaine  Conjugate  No.  0364-SIG 

Cocaine  Metabollle  Enzyme  Conjugate 

Cocaine  Metabolite  Positive  Unne  Calilxator 

Delta-8-tetrahydrocannabinot-ALK  Phos  Cat  No.  616  50  units, 

300  units. 

Detta-8-tetrahydrocannabino*-HRP  Cat  No.  618  50  units 

ENDAB  Phenobarbital  Kit,  Cat  No.  119 - 

Methamphetamine-ALK  Phos  Cat.  No.  614  50  units .. .... 

Methamphetamine-HRP  Cat  No.  615  50  units .^ 

Micro  Dau  Amphetamine  Enzyme  Immunoassay  Test  Kit 

Micro  Dau  Benzodiazepine  Enzyme  Immunoassay  Test  Kit 

Micro  Dau  Cocaine  Metatx)lrte  Enzyme  Immurxwissay  Test  Kit... 

Micro  Dau  Opiates  Enzyme  Immunoassay  Test  Kit 

Micro  Dau  PCP  Enzyme  Immunoassay  Kit  Cat  No.  175 

Micro  Dau  THC  Enzyme  Immunoassay  Test  Kit  Cat  No.  173 

Morphine  Positive  Unne  Calibrator 

Morphine-ALK  Phos  Cat  No.  610;  50  units,  300  units 

Morphine-HRP  Cat  No.  611;  50  units,  300  units 

Opiates  Enzyme  Conjugate _ 

Oxazepam  Enzyme  Conjugate 

Oxazepam  Positive  Unne  Calibrator 

Oxazepam-ALK  Phos  Cat  No.  606;  50  units „ 

Oxazepam-HRP  Cat  No.  608;  50  units 

PCP  Enzyme  Conjugate  Cat.  No.  375 

PCP  Positive  Unne  Calibrator  Cat  No.  418 

Phenobart)ital  Enzyme  Conjugate 

Phenot>arbital  Serum  Standard:   3ug/ml.   lOug/ml,   30ug/nitl, 

80ug/ml. 

THC  Enzyme  Conjugate  Cat.  No.  373 

THC   Positive   Unne  Calibrator  Cat  No.    416   SOng/ml.   417 

lOOng/ml. 

ll-Nor-Carboxy-Delta-9-Tetrahydrocannabinol 

11-hydroxy-delta-9-tetrahydrocannaoinol 

Opti-Kleen 

Innofluor  PherK>t>arbltal  Calibrators  0.0.  3.0.  8.0,  20.0,  40.0, 

and  80.0  mcg/ml. 

Pt>enobarbital  Stock  Tracer 

Hemochron  Control  Plasma  Quality  Control  Test  Kit 

3H  Altentanil ' 

3H  Fentanyl 

3H  Sufentanil „ «. 

AHentanll  Radioimmunoassay  Kit .'.. 

Fentanyl  Radioimmunoassay  Kit : 

Sufentanil  Radioimmunoassay  Kit 

Bartital  Buffer  901 

lEP  Buffer  No.  900 

Immunoelectrofilm  Catalog  No.  910 .-. 

Immunoelectrofllms.  Catalog  No.  1013 

Immunoelectrophoresis  Reagent  Kit  Catalog  No.  'iOi2 

Ouanticoat  125I-T3  Uptake  Kit  Catalog  No.  823 

Quanticoat  125I-T3  Uptake  Kit.  Catalog  No  833 

Ouanticoat  125I-T3  Uptake  Reagent  Catalog  No.  785 

Quanticoat  125I-T3  Uptake  Reagent  No  834 

Tris-bart)iturate  Buffer  pH  8.6 ~~ 

Etorphme  Standard  Solution 

lEP  Buffer,  pH  6.2.  0.04  Ionic  Strength 

6-Ethyl-5-(1-Carboxy-N-Propyt)  Barbitunc  Acid 

5-Ethyl-5-<l-Cart)Oxy-N-Propyl)Bart)ituric  Acid  Bovine  Serum 
Altximin  or  Rabbit  Serum  Albumin. 


Kit  50.  500  assays, 
Kit  100.  500  assays 


Vial:  15ml 
Bottle:  3  5ml 
Bottle:  10.5ml 
Bottle:  Ml* 
Bottle:  iOmt 
Bottle:  10m) 
Bottle:  lOrrri 
Bottle:  lOnd 
Bottle:  75ml 
Vial:  10.5ml. 

Vial:  2ml 

Bottle:  10ml 


Bottle:  10ml 

Kit:  100  tests.  4  Bottles:  1  ml  ea. 
Bottle:  10ml 

Bottle:  10  ml 

Kit:  96  tests.  Bottle:  10.5  ml,  2  ml 

Kit  96  tests.  Bottle:  10  5  ml  2  ml 

Kit  96  tests.  Bottle:  10.5  ml,  2  ml 

Kit  96  tests 

Kit  96  tests 

Kit  96  tests 

Vial:  3.5  ml 

BoWe:  10ml 

Bottle:  10ml _. 

Vial:  10  ml 

Bottle:  10.5ml _.. 

Bottle:  2ml 

Bottle:  1 0njl 

Bottle:  1 0ml 

Viet:  20ml 

Vial:  3ml 

Bottle:  10.0ml _ 

4  Bottles:  1ml  each _ 


Vial:  20ml.. 
Vial:  3ml..., 


Ampule:  1ml 

Ampule:  1  ml 

Bottle:  5  gallon. 
Bottle:  3  ml 


Vial:  5  ml 

Kit  18  Tests,  Test  tube:  9ml;  Vial:  5ml . 

Val:  0.5  ml „ 

Vial:  0.5  ml 

Vial:  0.5  ml — . 

Krt:  200  tests 

Kit:  200  tests - 

Kit  500  tests 

Vial 

Vial:  7  Dram 

1  Film  Sealed  in  Canttoard  Container .. 

Styroloam  Container  25  fUm  _ 

Kit  3  Vials 

Kit:  400  Determinations 

Kit  100  tests _ 

Bottle  500ml 

2  Glass  Bottles:  iiOmi ~ 

Packet  each  6  788  g.  20  pactcets/txw . 

Plastic  Carboy:  1  Liter 

Package:  6  510  grams 

Screw  Cap  Vial:  8ml.. 
Vaccine  Vial:  8ml 


3/08/91 
3/08/91 

3/08/91 

3/08/91 
3/08/91 

3/08/91 
3/08/91 

3/08/91 
3/08/91 
9/28/89 
9/28/89 
3/12/90 
3/12/90 
3/12/90 
3/12/90 
6/13/91 
9/28/89 
9/28/90 
3/12/90 

3/12/90 
9/28/89 
3/12/90 
3/12/90 
9/28/89 
9/28/89 
9/28/89 

12/19/89 
7/11/90 
7/11/90 

12/19/89 
3/12/90 
3/12/90 

12/19/89 
9/28/89 
9/28/89 
3/12/90 
3/12/90 
7/11/90 
7/11/90 
9/28/89 
9/28/89 

7/11/90 
7/11/90 

9/04/85 
2/18/87 
6/24/81 
7/09/87 

9/23/87 
3/11/91 
2/01/87 
2/01/87 
2/01/87 
5/ 13/85 
5/13/85 
5/13/85 
5/19/81 

12/26/78 
3/11/80 
6/22/87 
6/22/87 

12/16/85 
6/24/81 

12/16/85 
6/24/81 
5/15/78 

10/31/83 
8/28/72 
6/03/73 
5/03/73 
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SuppHer 


4- 


PrcxJuct  name 


Matanalt  &  Technology  Systems  . 
Matenals  &  Technology  Systems  . 
Matenats  &  Technology  Systems 
Materials  &  Technology  Systems  . 
Matenals  &  Technology  Systems . 
Materials  &  Technology  Systems . 


Foon 


Serum 


RatiM 


Matenals  & 
Matenals  S 
Matenals  & 
Matenals  & 
Matenals  & 
Matenals  & 
Medf-Oem, 


Technology 
Technology 
Technology 
Technology 
Technology 
Technology 
IPC 


systems.. 
Systems . 
systems.. 
Systems . 
Systems . 
Systems 


Medical  Analy&&  Systems,  Inc.. 
Medcal  Analysis  Systems.  Inc.. 
Medical  Analysis  Systems.  Inc.. 
Medical  Analysis  Systems.  Inc.. 
Medical  Analysis  Systems,  Inc.. 

Medical  Analysis  Systems,  Inc.. 
Medical  Analysis  Systems,  Inc.. 
Medical  Analysis  Systems,  Inc.. 
Medical  Analysis  Systems.  Inc.. 


5-Efhy»-5-<  1  -Cartxwy-N-Pr 
Barbiturate  Standard.... 

Bef«oyi  Ecflorwia 

Benzoylecgonine  Standard .. 
Cartxixymethyl-Mofphine . 
Cartx»iymelhyi- Morphine   Bo«ine 

Serum  Albumin. 

Carboxymethytmorpme  Sensitaed  RBC 

Ecgonine  Bovine  Serum  Alburmn  or  Rabbit  Serum  Altwrnn. 
Ecgonine  Sensitized  RBC. 

Methadone  Standard 

Morphine  Standard 

Tropinecarboxylic  Acid 

Barbiturate  Teat  Set  (Sodium 'Secobarbital  Standard  lOmg  % 

w/v)  Catalog  No  250. 

ACE  II  CaWjrator  tor  the  DuPoTf  aca  Level  1 _ 

ACE  II  Calibrator  for  the  DuPont  aca  Level  2 — 

ACE  II  Calibrator  tor  the  DuPofii  aca  Level  3. — 

CHALLErJGE  Liquid  Therapeufcc  Drug  Uneanty  Controls 

CHALLENGE  Uqmd  Therapeutic  Drug  Uneanty  Controls  T01 

A-E;  TD2  A-E. 

ChemTrak  Liquid  Unasaayed... _ _ 

Chemistry  Control  Assayed,  Lave!  1,  2A  3 

Chemistry  Control,  Level  1,  2.4  3 

DOA  Liquid  drugs  cA  Abuse  Controls  Level  2.3,4 


jnitn 

i 


Medical  Analysis  Systems,  Inc. 
Medical  Analysis  Systems,  Inc. 


Medical  Analysis  Systems,  Inc 

Medical  Analysis  Systems,  Inc.- 

Medical  Analysis  Systems,  Inc 


Liquid  Urine  Control  Level  1 — ^..._ ~ -.. 

TDM  Plus-XL  Level  I,  II  or  III  Unassayed  Enharwed  Liquid  Drug 
Control. 

Tn-Pomt  Liqulmmune  LJgand  Control.  Levels  1.  2  and  3 -.. 

Tri-Pomt  Uqulmmune  Ligand  Control,  Levels  1,  2  and  3 

chemTRAK  UquKJ  Unassayed  Therapeuitic  Drug  Control  Level 

I     ^' 
Medical  Analysis  Systems,  Inc chemTRAK  Liquid  Unassayed  Therapeutic  Drug  Control  Level 

I     ^• 
Medical  Analysis  Systems,  Inc chemTRAK  Liquid  Unassayed  Therapeutic  Drug  Control  Level  I. 

Meloy  Lat5S,  Irx; Coonterelectrcphorssis  Plates  G-301 

Meloy  Labs,  Inc _ _....  Immunoelectrophoresis  Plates.  G-201 

Merck  and  Co..  Inc Amphetamine  -  d6  HO,  Cat  No.  MD-3892 

Merck  and  Co..  Inc Cocaine  -  d3  HO  Catalog  #MD-3677 


Merck  and  Co..  Inc . 
^.^ck  and  Co ,  Inc . 
Merck  and  Co..  Inc . 

Merck  and  Co.,  Inc . 

Merck  and  Co.,  tnc . 


M^ck  and  Co.,.lnc 

K.^erck  and  Co..  Inc , 

Merck  arvl  Co  ,  Inc 

Merck  and  Co.,  Inc _... 

Merck  and  Co  .  Inc 

Merck  and  Co..  Inc 

Microgemcs  Corporation . 
Mtcrogenics  Corporation . 

Microgenics  Corporation . 
Microgenics  Corporation 

Microgenics  Corporation 

Microgenics  Corporation . 
Microgencs  Corporation . 

Mcromedic  Systems 

Micromedic  Systems 

Microfnedic  System's 

Mtcromedtc  Systems 

Micromedic  Systems 

Micron«edic  Systems 

Micromedic  Systems 

MicfOfnedic  Systems. 

Mcromedic  Systems 

Micromedic  Systems 

Miles  L^boratohes.  Inc .... 


Miles  Labora^cres,  Inc. 


Codeine  -  d3  H20  {N-methyl-d3)  No.  UD-3776 

Codeine-d3  Catalog  #MD-3678 _.. 

DL-1   Phenyl-2-aminopropan«  1.1,24JA-<J6  (Amphetamine- 

'  d6)  Catalog  #MD-36e2 

DL-1       Pheny«-2-methylem-iriopropare-l,l.2A3,3-d6      HO 

(MethamphetaiTvne  d6)  Catalog  j|iMD-3683. 
DL-1-Phenyl-2-am»x)propan«-1,1,2.3.3,3-d6    HCL    Uo.    MD- 

3778. 

Ecgonine  -  d3  Methyl  Ester  HCI  Catalog  #MD3679 

Methamphetamine  -  dS  HCL  Cat  No.  MD-3853 

Morphine  -  d3  HO  3H20  (N-r»ethyl-d3)  No.  MO-3777 _ 

Morphine  -  d3  HCI  Catalog  #MD-3680 

O-Benzoylecgontne-dS  Catalog  #MD-3676 

Phen-dS-cyckdine  HCI  Calakjg  #MD-3681 

Sulk  Calibrator  Soluaon  80ug/ml,  40ug/ml „ 

In-house  Pherwbarbital  Bulk  Primary  Standard  40ug/ml,  SOug/ 

ml. 

In-house  Phenobarfaital  Primary  Standard  40ug/nnl,  80ug/ml 

Ih-hovse  manufacturing  Bulk  Calibrator  lOug/ml.  20ug/n<l,  40 

ug/ml,60ug/ml,  80ug/ml,  90ug/mi  Phenobarbital. 
In-house  manufacturing  Calibrator  lOug/ml,  20ug/ml,  40ug/mL 

60ug/ml80ug/ml,  90ug/ml  Phenobaribtal. 
Microgenics  CEDIA  Phenobartutal  Assay  40ug/ml.  80ug/ml...._.; 

Phenooarbrtal  Stock  Solution _ 

Micromedic  Neonatal  T4  1251  Tracer  Solution 

Micromedic  Neonatal  T4  Eluticn  Solution 

Neonatal  T4  1261  Tracer  Soluton 

Neonatal  T4  Buffer  Sohjtion 
T3  RIA  12SI  Tracer  Sohition..  .. 
T3  RIA  Buffer  Sokrtion 


73  Uptake  1251  Tracer  Solution.- 
T3  Uptake  Buffer  Sohjtion  ..._ 
T4  RIA  1251  Tracer  SoMion.. 
T4  RIA  BuHer  Solution _. 


Ames  Phenobarbital  Assay.Kk  Contains:  Phenobarbital  Stand- 
ard*; 10,  20,  40.&  60mcg/r>L 
]-:Ame9  Phenobarbital  Conttoia.  I5mcg/ml.  30mcg/nt»l,  SOmcg/ 
ml. 

Mies  Laboratories.  Inc |  Cliniha  T-3  Uptake  TesLKH  Containa:  (1)1251  T-3  Uptato 

I     Reagent  A  (2)  Separating  Reagent. 


Vaccine  Vial:  8ml 

Screwcap  Vial:  lOrTil._ 

Scnmcap  Vial:  25mg  and  100  mg.. 

Scrmvcap  Vial:  lOmI 

Screwcap  Vial:  8ml 

Vaccine  Vial:  Bml .'.... 


Vaccine  Vial:  50ml 

Vaccine  Vial:  Bml _ 

Vaccine  Vial:  50ml 

Screwcap  Vial:  10ml 

Scr«w  Cap  Viah  10ml 

Screw  Cap  Via^  8ml,  10ml. 
Bottle:  120ml _.., 


Glass  Vat  22  X  38mm,  5ml 

Giaaa  Vial;  22  X  38mm,  5ml 

Glass  Vol:  22  X  38mm,  5ml 

Kit  10  Bottles _ - 

Glaaa  Bottles:  5ml:  1  Set  5  Bottles.. 


ViH:  15<nl 
Viafc  15ml 

Viak  15ml 

Viat  5ml,  18ml,  Box:  6-8ml  vials;  Box:  e-5ml 
vials. 

Viafc  5  ml _ „.... 

Bottle:  5ml,  Box:  6  bottles 


Glass  Bottle:  Smi;  Kit  6  Bottles . 
Glass  Bottle:  5ml;  Kit  6  bottles.. 
Kit  6  X  5ml  Vials 


Kit  6  X  5ml  Vials.. 


Kit  6  X  5ml  Vials.. 
Ptoles:  10  I 

Plates:  6  /  unit 

Ampule:  2  or  5  ml „ 

Ampule:  2  or  5  ml 

2  ml,  5ml  ampule  Carton:  5  ampules.. 

Ampule:  2  Of  5  ml...._ „ 

Ampule:  2  Of  5  ml_ 


Ampule:  2  or  5  ml 

2  n«l,  5  ml  amber  ampule  Carton:  5  ampules . 


Ampule:  2  Of  5  ml 

Amixile:  2  Of  6  ml 

2  ml,  5  ml  ampule  Cartoa  5  ampules . 

Ampule:  2  Of  5  ml...._ _ _ 

Ampule:  2  Of  5  ml — „ 

Ampule:  2  Of  5  ml.._ 

Carboy:  lOL — 

Bottle:  2L - 


Micro  tube:  I.Smt;  Boar  100  tubes . 
Bottle:  2L - _.- 


Vial:  3.5ml.. 


Vial:  3.5ml;  Kit  2  vials 

Flask:  lOOrnl _ 

Nalgene  Bottle:  4  oz. 

Nalgene  Bottle;  2  cz 

Vial:  30ml 

BoMe:  Sounce .'. 

ViatSOmI _ 

>ligh  Density  Poiyethylefw  Bottle:  8  ourx;*.. 

ViafcSOml - -....: 

Hig»i  Density  Polyethylene  BoMe:  8  ounce.. 

Viafc  30ml..._ _ - 

Hi^  Density  Polyethytone  Botde:  8  ounce.. 
6.1  n*  Vials 


Viafc  e.1ml 

200miBo««es. 


Date 


5/03/73 
8/17/76 
4/18/74 
9/17/76 
5/03/73 
5/03/73 

5/03/73 
5/03/73 
5/03/73 
9/17/76 
7/17/73 
5/03/73 
2/22/74 

8/07/86 
6/07/86 
8/07/86 
1/24/91 
1/24/91 

4/30/85 

4/30/85 

4/30/85 

10/12/90 

4/03/87 
9/05/90 

10/23/91 
10/23/91 
10/08/86 

10/08/86 

10/08/86 
9/06/73 
9/05/73 
8/30/89 
6/13/88 
9/06/86 
6/13/88 
6/13/88 

6/13/88 

9/06/88 

6/13/88 

8/30/99 

9/06/88 

6/13/88 

-  6/13/88 

6/13/88 

11/13/90 

11/13/90 

11/13/90 
11/13/90 

11/13/90 

11/13/90 

11/13/90 

6/25/87 

6/25/87 

5/21/80 

5/21/80 

12/14/76 

12/14/76 

12/14/76 

12/14/76 

12/14/78 

12/14/76 

3/01/79 

5/21/80 

11/10/78 


Federal  Register  /  Vol.  57.  No.  32  /  Tuesday.  February  la  1992  /  Rules  and  Regulations  5843 


Exempt  Chemical  Preparatjons— Continued 
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Miles  Laboratones.  Inc 

Mrtes  Labofaio'ies,  Inc 

Mites  LaDoratones,  Inc 

Miles  Laooraiones,  Inc _ 

Miles  Laooraiones.  Inc.. ____... 

Miles  LaDoratooes,  tnc 

Miles  LaDCKator>es,  Inc 

Miles  LaDorstonus,  Inc 

Miles  Laboratones.  Inc 

Miles  LaOoratones.  Inc 

Miles  Latxxatones,  Inc 

Miles  LaCoraiones,  Inc 

Mrtes  Laboratones,  Inc 

Monobind,  Inc 

MonobtPd,  Inc 

Monobmd.lnc „ 

Monobtnd  Inc _ 

Monobind  !nc 

Monobtnd  Inc...:. 

Monobtnd  Inc „ 

Monobind  Inc 

MonoOind  Inc 

Monobtnd  Inc 

Monobtnd  Inc 

Monobtnd  Inc „... 

Monobind  Inc 

MonocJonal  Antibodies,  Inc 

Monoclonal  Aniioodies.  Inc 

Monoclonal  A.TtiboOies,  Inc 

NSI  Tocnnotogy  Services  Corp. 

Nuclear  Diagnostics  ir>c 

Nuclear  Diagnostics  Inc 

Nuclear  Diagr>ostics.  Inc 

Nuclear  Diagnostics,  Inc 

Nudear  Dtagnostics,  Inc 

Nuclear  D'agnostics,  Inc „ 

N'jclear  Oiaqnostics,  Inc 

OMI  IntematKxiai  Corporation.. 

Organon  TeKmka  Corp 

Organon  Teonika  Corp 

Oganon  Teitn*a  Corp 

Organon  Tehnika  Corp 

Oganon  Telj.iitia  Corp 

Organon  Teknitka  Corp _ 

Organon  Taknika  Corp 

Organon  Tennifca  Corp 

Organon  TeKraka  Corp 

Organon  TaKniKa  Corp 

Organon  TeKmka  Corp 

Organon  Texntka  Corp 

Organon  TeKmiia  Corp 

Orgar>on  Te«r»iiia  Corp 

Orgarxjn  Te«riiKa  Corp 

Organon  Te«^iia  Corp 

Organon  TeKroha  Corp 

Organon  TeKniKa  Corp 

Organon  TeiinHta  Corp. 

Organon  TenniKa  Corp 

Organon  Tekrwka  Corp 

Organon  Teknifca  Corp 

Organon  Tennika  Corp 

Organon  TekniKa  Corp 

Organon  Teknika  Corp 

Orgarnxi  Tekntka  Corp 

Organon  Teknika  Corp 

Organon  Teknika  Corp 

Orttio  Diagrfostic  Systems,  Inc. 
Ortho  Diagnostic  Systems,  lr>c. 
Ortho  Diaqnosnc  Systen-is,  Inc. 
Ortho  Diagnostic  Systems,  Irx;. 
Ortfw  Diagnostic  Systems,  Inc. 

PB  Diagnostic  Systems,  Inc 

PS  Diagnostic  Systems,  Inc 

Pacific  Hemostasis 

Pacific  Hemostasis 

P8c*c  Hemosttws 


Product  name 


Oirwstat  Calibrator  Nos  1  and  2 „ 

Ctirasiat  Comrol  B.C.D  and  E _ 

Serahjte  Toiai  T-4  (RiAj  1251  Reagent  Kit,  No.3304.  No.330S.. 

Seralyzer  AHiS  Drug  Assay  Control 

Seraiy7er  AOiS  Drug  Assay  Higti  Calibrator ,: 

Seralyzer  ARiS  Drug  Assay  Low  Cakbralor 

Seralyzer  ARiS  Pnenytoin  Reagent  Smps 

T-4  Butter 

TDA  Cross-Reactivity  CocktaHs 

TEK-ChEK  Speuai  Unne  Control  (supptemental) 

Tetralute 

Thyrotuie  1125.  Reagenl  Krt.  No5250 

Thyrolute  1125.  Reagent  Kit.  No.5252.. 
Monoomd  T3  Annooov  Reagent . 

Monootno  T3  Tracer  Reaoem 

Monobind  T4  Antibody  Pedoenl . 
MorKX)ind  T4  Tracer  Reagunt 
Monoomd  TSH  Antibooy  Reagent. 

Monobirxl  TSH  Nc-Soeatic  BoMer 

Monobind  TSH  Precitwari'^g  Reagent.. 

Monooino  TSH  Tracer  Reagent 

T3  AosrxBeni  Reagent 

13  UDtane  Tracer  Reiagent 

TSH  Radioimmunoassay  Test  System. 


Thyroxine  Radioimmunoassay  Test  System 

Tntoootnyromne  Raoia^mmunoassay  Test  System 

Test  Kit  for  Cocaine  Meiaooiites  m  Unr>e 

Test  Kit  tor  Oixates  m  unne 

Test  Kit  lor  TeiranvOrocaf'Tabinol  (THC)  in  Unne. 

Aiona.  aiona-dimetnyi-onenetnyiamine 

MaAT  T3  uotane  Reagent _ 

SPtNSEP-TBG  Reagent  Caralog  No  17100 

TETRia  peg  Antiserum  Catalog  No.  16100A.... 

TETRiA  PEG  Reagent  Cataiog  No.  16100 

TETRIA  PE.G  Reagent  Caiaiog  No.  16100R 

THIA-PEG.  Antiserum  Catalog  No.  12100A 

TRiA-PEG  Reagent  Cataiog  No  12100R 

Comoounfl  N  Sokjtion 

ASSURE.  Levets  I  &  II 

BarDitai  Buttered  Saline  with  Azide 

Bovine  QaS  Chntcal  Study X. 

Liomyromne  T3  1251 

Lioiriyronine  T3  1 251 


Form 


Date 


Vial:  1  ml _ 

V«l:  1ml „ 

Kit:  20  columns,  100  columns 

Vial  1ml „ _ 

Vi*  0.5ml : 

Vial  0  5ml _ 

BoRie  Containing  25  and  50  Stnps 

Glass  Sciewtoc  Vtal.  3/4  ounce 

Glass  Vial.  1ml _ 

Vial  25rT»l _ „ 

Bottle  4  9  g 

Kit:  20  cokinma 

Kit  too  colorrwis „ 

Test  Tube  w/Cao:  70ml 

Wheaton  Glass  Contamer:  55ml „ 

Test  Tuoe  w/Cao:  70ml _ 

wneaton  Glass  Container  55ml 

Test  Tube  */Cap:  10  5ml „ 

Wt^es'.oo  Glass:  1  05ml „ 

Plastic  Container  w.'Cap  :  I05ml..._ 

wneaton  Glass  Container  10  5ml 

Glass  Bonie:  1 10ml.  50rr>l  PiastK:  Bottle  260ml 
Glass  Bome  55ml,  30ml  Plastic  Botue:  125(ni... 

Kit  too  Tests „ 

Kit;  100  Tests _ 

Kit:  100  tests _ _ 

Kit.  50  tests _ 

Kit  50  tests 

Kit  50  tests _..„ 

Amtser  Amooule:  2ml 

Kit:  1  boWe  210ml 

105ml 

55ml „ 

105ml 

55ml 

55ml 

55ml 


Midwest/  iit»K>s/  New  Jersey  Quality  Control  Program,  Level  i 

an 

Modified  Barbital  Buffer 

Owren  s  Veronal  Butler  for  FIBRIOUIK 

PACP I  a  II 

PROFILE  Anticonvulsant  Levels  I  &  M . 

Ptatehn 

Piatelin  Plus  Actrvator 

Protiie  Gerjerai  Set 

Profile  General-Levels  I  A  II 

Quality  Assurance  Serum  Level  t 

Quality  Assurance  Serum  Level  II 

Russell's  Viper  Venom  Roagent 

Simptasrin 

Simplasnn-A 

T-4  l25lRoagenl. 


Borne:  105ml,  210ml: 
Poiyoropyiene  Bottle: 
Poiyorooyer^e  Bottie: 
Pwyprooyiene  Bottle: 
Poiyoropyiene  Bottle: 
Poryoroovene  Borne: 
Pwyorooyicne  Borne 
Steel  Drum.  55  gauon . 

Vial  10  ml 

Plastic  Bottle:  1L. 

6  Viais/Kit  (iOmi/viai).. 

Boston  Round  Amber  Bottle:  4  ounce.. 

Boston  Round  Amber  Bottie:  16  ourwe . 

Vial:  10  ml,  10  vials  /  kit.. 


T-4  Antiserum  (rabbit). 


TETRA-TAB-niA  T4  Oiagryjstic  Kit 

TETRA-TUBE  RIA  T4  Diagnostic  Kit „ 

TGTRSet , 

TRI-TAB  T3  Uptake  Diagnostic  Kit 

TRI-TAB  T3  Uotane  Diagnostic  Kit _ 

TRiS/Barbrtal  Butter 

Unassaved  Chemistry  Serum  Control,  Levels  I  &  II 

Activated  TnromboFAX  No  721000 , 

Ortho  Activated  PTT  Reagent r , 

Ortho  Plasma  Coagulation  Control  Level  I 

Oitho  Plasma  Coagulation  Control  Level  II 

ORTHO  Owrens  Butter 

OPUS  Phenobarbital  Cahbrators:  5,10,20,40,80ug/ml.. 
OPUS  Phenooarbital  Test  Modules _ ^, 


Barbital  Buffered  Saline 

BartMtal  Buttered  Saiir>e  with  Hepa.'R . 
Diluting  Fluid 


:  5  ml 

16  5  ml,  6  wals/  kit 
:  16.5  ml.  6  viais/  kit 
:  7.3ml  contawwig  48  mg  of  powder 
4  7ml.  7.3ml,  and  16  5ml 
7  3ml 
Boston  Round  Bottle:  2  ounce,  amber  tiotlle,  7 

Or. 
Boston  Round  Bottle:  4  ounce,  dear  bottie,  7 
or 

Kit:  40  tests.  200  tests _.. 

Kit:  too  tests.  500  iests... 
Package  4  Tests  per  set 

Kit:  200  Testt 

Kit  40  tests - ; 

Plastic  Bottle:  1L. 

Vial  25  ml _ .) 

Bottle  3.2ml ..'. 

Glass  Vial  30  determnation  size.  100 

Glass  Vial;  5ml _ - ' 

Glass  Vial  5ml 

Kit  6-20  ml  viais .) 

Vial  2.5ml  Carton;  5  vats ' 

Plastic  Test  Module.  Tray  5  modules.  Carton:  \ 
50  modules. 

Vial;  I00ml„ ,' 

Vial;  90ml 
Vial;  20ml 


12/19'SO 

12/19/80 

3.'28/77 

1/17/84 

1/17/84 

1/17/84 

5/28/86 

3/28/77 

2/01/B3 

5/01/70 

7/29/70 

12/02/74 

12/02/74 

11/06/77 

11/08/77 

11/08/77 

11/08/77 

11/08/77 

11/08/77 

11/06/77 

11/08/77 

5/15/78 

5/15/78 

11/08/77 

11/C8/77 

11/08/77 

10/17/86 

10/17/86 

10/17.'86 

3/02/89 

11/16/90 

12/15/77 

03/10/78 

07/08/77 

03/10/78 

03/10/78 

03/10/78 

10/01/75 

06/27/80 

01/05/90 

04/28/eO 

02/18/79 

01/20/76 

04/16/81 

01/05/90 
05/07/80 
03/0>/80 
11/28/80 
03/13/72 
03/13/72 
02/22/82 
02/22/82 
08/17/78 
08/17/78 
07/08/74 
03/13/72 
03/13/72 
01/20/76 

01/20/76 

01/20//6 
06/03/83 
03/13/72 
01/20/76 
02/18/79 
01/05/90 
06/27/80 
09/21/71 
06/23/83 
10/26/83 
10/25/83 
08/26/88 
06/07/90 
06/07/90 

06/24/84 
Ot '24/84 
05/24/84 


JMI 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Pwtex.. 

Pantax.. 

Psntex.. 
Pantex.. 


Pantex.. 


Pantex.. 


Pantex 

Perkin-Elmer  Cooxxation 
Per1<ir>-Elmer  Cofpofation 
Pefkin-Elm«f  Corporation 
PerKin-Eimar  Corporation 


Product  name 


Immune  T3  Kit  (l)L-Trliodtittivronine  1251  (2)  1st  Antiserum 

(3)2nd  Antiserum  (4)0iUienl  (5)Standards. 
ImnHjno-Otgoxm  Kit  Containing   (i)D(goKin  1251  (2)lst  Antise- 
rvim  (3)  2nd  Antiserum  (4)0itu«nt. 

Immuno-Estnot  1251  Kit;  2nd  Antiserum 

Immuno-Estnoi  Kit:  (llEstnol  3H  RIA  (2)Estnol  3H  Recovery 
(3)1  st    Antwenim    (4)2n<J    Antiserum    (5)Di(uent    (6)Butfer 
(7)Standaras. 
lmmono-T4   Kit:    (l)Thyroxirte   1251   (2)1st  Antiserum   (3)2n(l 

Antiserum  (4)Diloent  (StStandards. 
Immuno-Tesiosierone   1251   Kit:   (l)Testosterone   1251  (2)lst 
Antisenjm  (3)2nd  Antiserum  (4)Diluenl  {5)StandardS. 

T3  Uptake  Kit:  L-TntoOotnyronme  1251 

Ampnetamine  Polanzation  FkKxotmmunoassay  Kit „ 

Barpdurates  Polaraation  Fluoroimmunoassay  Kit 

Cocaine  Poianzation  Fluoroimmunoassay  Kit 

Metna(tor>e  Poianzation  Fluoroimmunoassay  Kit 

PerKin-Elmer  Corporation I  Morphine  Poianzation  Fluoroimmunoassay  Kit 

Perxin-Elmer  Corporation Opiates  Potanzation  Fluorommunoassay  Kit 

Pnnceton  Sepaianons,  Inc Panagel  16 

Pnnceion  Separations,  Inc |  Panagel  8 

Pnnceton  Separations,  Inc !  Panagel  Electrobufter 1. 

Pnnceton  Separations,  Inc '  Panagel  EiectroOe  Buffer 

Pnnceton  Separations,  Inc t  Panagel  LD  isoenzyme  Electrode  Buffer. 

Pnnceton  Sepa'ations,  inc I  Panagel  LD  Isoenzyme  Slide 

Quality  Assurance  Sendee  Corp |  Q.A.  Toxwoiofly  Blood  Conttjis... 

I  "     ' 

Quality  Assurance  Service  Corp Q.A.  Toxicology  Serum  Contois.. 


Form 


Quality  Assurance  Service  Corp . 


Quanti  matrix.. 


Ouantimetrix.. 


Quantimetrix.. 


Ouantimetrix.. 


Q.A.  Toxicology  Urine  Contitls 


itiMs 


Quantimetrix  Anticonvulsant!  Serum  Drug  Control,  Liquid  Level 

II  Control  No.  17-0303-2. 
Quantimetnx  Anndepressanl  Serum  Drug  Control,  Liquid  Level 

I  Control  No  17-0303-1. 
Quantimetnx  Antidepressant  Senjm  Drug  Control.  Liquid  Level 

I  Control  No  17-0305-1 
Quantimetnx  AntidepressanI  Serum  Drug  Control,  Liquid  Level 
[      II  Control  No  17-0306-2. 

Quantimetnx i  Urine  Drugs  of  Atxjse  Control  Catalog  No.  12-2411-1 

Quin-Tec,  Inc i  Additive  SB-1 

Qutn-Tec,  Inc '  Quin-Tec  BnqMener  402 

Quin-Tsc,  Inc '  Ouin-Tec  Bngntener  404 

Radian  Corporation _ j  (  +  /-)  1l-Nor-9-Cartx>xy-dblta  9-THC-D9  0.1  mg/ml,  1.0  ftig/ 

ml. 

Radian  Corporation 3,4-Methyienedioxy-ampnelamine-D5  0.1  mg/ml 

Radian  Corporation I  3,4-MetnyieneOioi(y-amonetamine-D5  1.0  mg/ml 

Radian  Corporation I  3,4-Metfivieneoio)(y-metriampnetamine-D5  0.1  mg/ml 

Radian  Corporatron.... 3,4-Metnyiene0ioxy-metnampnetamme-D5  1.0  mg/ml 

Radian  Corporation 3,4-Methvienedioxyamonetamine  0.1.  1.0  mg/ml 

Radian  Corporation 3,4-Metnvienedioxymethampnetamine  0.1.  1.0  mg/ml. 

Radian  Corporation |  6-Acetyimorpnine , 

Radian  Corporation j  6-Acetytmorpnine-D3 

Radian  Corooration }  9-Cartx)xy-i  l-nor-Delta-9*Tetrahydrocannabinol-D3 

Radian  Corporation '  9-Cart)Oxy-11-nor-dena-9-THC  0.1,  1.0  nog/ml 

Radian  Corporation _ '.  Alp^a-Hydroxvalpra20lam  0.1  mg/ml.  1.0  mg/ml 

Radian  Corporation j  Aipria-Hyoroxyaiprazotam-pS  0.1  mg/ml,  1.0  mg/ml... 

Radian  Corporation |  Alprazolam  0  lmg/ml,  1  Onig/ml 

Radian  Corporation ,  Aipra20iam-05  0.1  mg/ml,  j  Omg/ml 

Radian  Corporation ]  Ampnetamine  01.  1.0  mg/^l 

Radian  Corporation Amptieiamine-D3 

Radian  Corporation ,  Ampnetamine-D5 

Radian  Corporation '  Benzoyiecgonine 

Radian  Corporation Benzoyiec9onine-D3 

Radian  Corporation |  Buprenorpnine  0  1 

Radian  Corporation Buprenorpnine-04  0.1  mgj  vi 

Radian  Corporanon Cocaethyiene  0  lmg/ml,  l|)mg/ml 

Radian  Corporation.. 
Radian  Corporation.. 
Radian  Corporation., 


Radian  Corporation ',  Codeine. 


Cocaetnytene-D3 . 
Cocaine  0.1,  1.0  mg/ml. 
Cocaine-D3 


Radian  Corporation.. 
Radian  Corpoiatjon.. 
Radian  Corporation.. 
Radian  Corporation.. 
Radian  Corporation.. 
Radian  Corporation.. 


Codeine-D3 

D-Amotietamine  0.1  mg/ni.  1.0  mg/ml. 

D-Metnampnetamine  0  1  n>g/ml,  1.0  mg/ml 

Delta-9-Tetranydro-cannabinol-D3 

Delta-9-Tetrahydrocannal3Jnol  0.1.  1.0  mg/frt.. 
Diazepam  O.l,  1.0  n)g/ml  .^ 


Kit  Containing  Bottles:  (1)10ml  (2)10ml  (3)50ml 

(4)5ml  (5l3ml. 
Kit  Containing  Bottles:  (1)1 0ml  (2)20»Ttl  (3)50ml 

(415ml. 

Bottle:  50ml 

Kit  Containing  Bottles:  (1)10n»l  (2)5ml  (3)10ml 

(4)20ml  (5)  100ml  (6)50ml  (7)5ml. 

Kit      Containing      Bottles:      (I)l00ml,1 000ml 

(2)50ml  (3)100ml  (4)5ml  (5)3ml. 
Kit  Containing  Bottles:  (1)10ml  (2)  10ml  (3)50ml 

(4)1 00ml  (5)5ml. 

Bottle;  100ml,  1000ml , 

Kit:  100  tests - - 


Kit:  100  tests 

Kit;  100  tests 

Kit:  100  tests 

Kit:  100  tests 

Kit:  100  tests , 

Poucti:  1  slide 

Pouch:  1  slide 

Fiber  Drum;  25  Kg 

Pouch;  18.3  gms 

Pooch;  11  85  gms 

Pouch:  1  slide 

Vial:  6ml.  12ml 

60ml,90ml,250ml,625ml 

100ml. 
Vial:  6ml,l2ml 

60ml,90ml,250ml,625ml 

100ml. 
Vial:  6ml,  12ml 

60ml,90ml,250ml,625ml 

100ml. 
Polyethylene  Dropper  Bottle: 


Plastic  Bottle: 

Glass  Bottle:   6ml- 

Plastic  Bottle: 

Glass  Bottle:   6ml- 

Plastic  Bottle: 

Glass  Bottle:   6ml- 


15ml.. 


Polyethylene  Dropper  Bottle:  15ml.. 
Polyethylene  Dropper  Bottle:  15ml.. 
Polyethylene  Dropper  Bottle:  15ml.. 


15  ml.. 


Dropper  Bottle: 

Drum:  55  gals - 

Plastic  Pail:  5  gallons.  Plastic  Drum:  55  gallons. 
Plastic  Pail:  5  gallons.  Plastic  Drum:  55  gallons. 
Vial:  2ml 


2  ml  amber  ampule 

2  mi  amtier  ampule 

2  mi  amber  ampule 

2  ml  amber  ampule 

Amber  glass  ampule:  2ml... 
Amber  glass  am)3ule:  2ml.,. 

Ampule:  2  mi 

Ampule;  2  ml 

Ampule;  2  ml 

Amber  glass  ampule:  2ml... 

Vial:  2ml 

Vial;  2mi 

Ampule:  2ml 

Ampule:  2mi 

Amber  glass  ampule;  2ml.. 

Ampule:  2  ml 

Ampule:  2  ml 

Ampule:  2ml 

Ampule:  2ml 

Ampule:  2ml 

Ampule:  2ml 

Ampule:  2mi 

Ampule:  2mi 

Amber  glas$  ampule;  2fnl.. 

Ampule:  2  ml 

Ampule:  2  ml 

Ampule;  2  ml 

Vial:  2ml 

Vial;  2mi 

Ampule:  2  ml 

Amber  glass  ampule:  2ml.. 
Amber  glass  ampule:  2mi. 


Date 


01/04/79 

01/04/79 

01/04/79 
01/04/79 

01/04/79 

01/04/79 

01/04/79 
12/18/86 
12/18/86 
12/18/86 
12/18/86 
12/18/86 
12/18/86 
06/29/87 
06/29/87 
06/29/87 
06/29/87 
06/29/87 
06/29/87 
01/23/90 

01/23/90 

01/23/90 

04/16/86 

04/16/86 

04/16/86 

04/16/86 

02/23/87 
05/11/87 
10/13/81 
10/13/81 
06/12/91 

.10/19/88 

10/19/88 

10/19/88 

10/19/88 

01/12/89 

01/12/89 

12/04/87 

12/04/87 

12/04/87 

01/12/89 

06/12/91 

06/12/91 

11/05/90 

11/05/90 

01/12/89 

12/04/87 

12/04/87 

12/04/87 

12/04/87 

2/01/91 

2/01/91 

12/13/90 

12/13/90 

1/12/89 

12/04/87 

3/09/88 

12/04/87 

6/12/91 

6/12/91 

12/04/87 

1/12/89 

1/12/89 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  name 


Form 


Date 


Radtan  Corporation.. 
Radian  Corporation.. 
Ra<tan  Corporation.. 
Radian  Corixxanon.. 
Radian  Corporation.. 
Radnn  Corporation.. 
Radian  Corporation.. 

Radian  Corooration 

Radian  Ccoorauon 

Radian  Corporation „. 

Radian  Corporation 

Rad«n  Corporation 

Radian  Corporation „ 

Radnn  Corporation I 

Radian  Corporation 

Radian  Corporation 

Radwn  Corixxation 

Radian  Corporation 

Radnn  Corporation 

Radian  Corixiration 

Radian  Corporation 

Radian  Corporation 

Radian  Corix)ration 

Radian  Corporation 

Radian  Corporation „ 

Radian  Corporation 

Radian  Corporation 

Radian  Corporation ^ 

Radian  Corporation 

Radian  Corporation 

Rad'an  Corporation _ 

Radian  Corporation 

Radian  Corporation 

Radian  Conxiration 

Radian  Corporation 

Ra<>an  Corporation _. 

Radian  Corporation _ 

Radian  Corporation 

Radian  Corporaacn „ 

Radian  Corporation 

Rpdan  Corporation 

Radian  Corporation 

Radian  Corporation 

Radian  Corporation 

Radian  Corporation 

Radian  Corporation 

Radian  Corporation _ 

Research  Oagnosbcs 

Research  daqnostics 

Research  Diagnostca 

Research  Diagnostics 

Research  Diagnostics...., 


Diazepam-DS  0.1  mg/nH „. _ 2  ml  arnber  ampule . 

D«aepam-05  10  mg/ml I  2  ml  amoer  ampule. 

Ecgonme  0  1  mg/ml,  10  mg/ml i  Vial:  2mi 


Ecgonine  Methyl  EsMr  0.1.  1.0  mQ/ml. 
Ecgonme  Metrvyi  Ester-D3  0  1  mg/ml. 
Ecgonine  Metri>l  Ester-03  1  0  nug/ml.. 
Ecgonine-03  0.1  mg/ml,  1.0  mg/mi.... 

Fentanyl , 

Feniany)-D5 

Hydrocooone— 03  0.1  mg/ml 

Hydfocodone — 03  10  mg/ml , 

Hydrocodone  0.1,  10  mg/ml 

Hydrorryypnone— C3  0  1  mg/ml 

Hydromorphone— 03  10  mg/ml ___ 

HyOromorpnone  0  1,  10  mg/ml 

Methadone— D6  0.1  mg/ml _ 


Amber  glass  ampule:  2ml. 

2  ml  amoer  ampule 

2  ml  amoer  ampule 

Vial'  2ml 

Ampule:  2ml 

Ampule  2ml 

2  ml  amoer  ampule. 

2  ml  amoer  ampule 

Amber  giass  ampule:  2ml.. 

2  ml  amoer  ampule 

2  ml  amoer  amome _. 

Amber  giBSB  ampule:  2ml.. 

2  ml  amoer  ampule 

Mettiaoone — 05  10  mg/ml _ 2  ml  amoer  ampule 

Methaoone  0.1,  1.0  mg/ml _ _ i  Amoer  giass  arrniuie-  2ml., 

Methampr>etamir»e  0.1,  1.0  mg/ml „ j  Amoer  giass  ampme:  2ml.. 

Methampr>etam»ie-05 - |  Ampule  2  ml 


Methaouaione — D4  0.1  mg/ml |  2  ml  amber  ampule _... 

Metnaauaior>e — 04  1  0  mg/ml ™ __„„ 2  nH  amoer  ampule 

Methaouaiorw  0.1,  1.0  mg/ml „ |  Amber  giass  ampule:  2ml.. 


Research 
Res««rch 
Research 
Research 
Research 
Research 
Research 


Diagnostics 

Dwgnosucs 

Tnangie  institute.. 
Tnangie  Institute.. 
Tnangie  Institute.. 
Tnangie  Institute.. 
Tnangie  institute.. 


Morphine _ _ I  Ampule 

Morphir)e-3-8eta-O-glucuronde0.l,  I.Omg/ml ~ |  Ampuie 

Morphine-3-6eta-0-giucuronide-03  0.1,  l.0mg/ml..._ |  Ampuie 

Mo»phin6-D3 

Nnrazeoam  01  mg/ml,  1  0  mg/ml 

Nitra2aDanr>-OS  0.1  mg/ml.  1  0  mg/irl 

Norcocame  0.1  mg/ml,  1  0  mg/ml 

Nordiazeoanr>— D6  0.1  mg/ml, 
NordMzepam — 05  1  0  mg/ml, 
Nordiazeoam  0.1.  1.0  mg/ml., 

OxazBoam — 05  0.1  mg/ml 

Oxazeoam — 06  10  mg/ml 

Oxazeoam  0  1,  1  0  mg/ml 


2  ml.. 
2ml .., 
2ml .., 
2  ml. 
2ml.. 
2Tnl.. 


Pentooeroital  O.lmg/mi.  1  Omg/ml 

Pentocwroitai-DS  O.lmg/rni,  I.Omg/ml... 

Ptiencvcuoioe  0  1.  1.0  mg/ml 

Pr>encyc»idir>e-05 

Pher>ooeftKtai  01,  1.0  mg/ml...„ 

Phenobarwiai-OS «... 

Proooryonene— 05  0.1  mg/ml „ 

Proooxypnene— 05  10  mg/ml 

Propoxyonene  0.1.  10  mg/ml _.. 

Temazeoam  0  1  mg/ml,  1  0  mg/rrt 

Temazeoam-05  0.1  mg/ml,  1.0  mg/ml.. 

3H  Aitentand 

3H  Fentar»yl 

3H  Sutentanil 

AHentanii  Radioimmunoassay . 


Fentanyl  Analogs  Reference  Standards  tot  Drug  Analysie. 


Fentanyl  Radioimmunoessay ~. 

Sutentanil  Radioimmurxjassay „ 

11-Nor-9-carooxy-Oeita-9  THC  Blood  Standards  M I  Kit  Containing:  lS-2lml  Ampuls;  1-5ml  Amoul 


Ampule 
Ampule 
Ampule 

Vial:  2ml _.. 

2  ml  amber  ampule 

2  ml  amoer  arrpule 

Amber  glass  ampule:  2ml. 

2  mi  amoer  ampule 

2  ml  amoer  ampule _.. 

Amber  giass  ampule:  2ml. 

Ampule  2ml 

Ampule  2ml 

Amoer  glass  ampul*:  2ml. 

Ampule  2  ml 

Amber  glass  ampuir  2ml. 

Ampule  2  ml _.. 

2  ml  amber  ampule 

2  ml  amoer  ampule 

Amoer  glass  amputr  2ml. 

Ampule  2ml 

Ampule  2ml 

Vw  0.5  ml - 

V«l:0.5ml 

Vial:  0.5  ml _.„ 

Kit:  200  tests...: 

Amber  Ampuir  1  trH,  Ptastc  Shell:  5  ampules, 
Kit  2  Shews  (10  ampules). 

K«:  200  tests _ - 

Kit:  200  tests ~ 


Research  Triangle  Institute.. 
Research  Tnangie  Institute.. 
Research  Triangle  Institute.. 
Research  Triangle  Institute.. 


Roche  Diagnostic  Systems,  Inc. . 
Roche  D-agnostic  Systems.  Inc. . 
Roche  Diagnostic  Systems,  Inc. . 

Roche  Diagnostic  Systems,  Inc. . 
Roche  Diagnostic  Systems,  Inc. . 
Roche  Otagnostic  Sysienns.  Inc. . 

Roche  Diagriostic  Systems,  Inc. . 
Roche  Diagnostic  Systems.  IfK. . 
Roche  Diagnostic  Syste;ns.  Inc.. 


li-Nor-»-cart)oxy-dens-9  THC  Plasma  Sonoanlt  KM. 

Delta-9  THC  Biood  Stanoards  Kit 

Detta-9  THC  Plasma  Standards  Kit .•. 

Iodine  Kit  tor  RadmmmurxMssay  oi  ll.Nor-9-caftx>xy-delta-9 

THCm  Biooa 
Iodine  Kit  tor  RadMnmunoassay  at  11-Nor-9-cait>oi(y-delta-9 

THC  in  Plasma. 
Iodine  Kit  tor  Radioimmunoassay  of  Delta-9  THC ~ 


Iodine  Kit  tor  Radioimmunomsay  ol  Oeita-9  THC  in  Blood . 
Tritium  Kit  lor  Radommunoassay  ol  Delta-9  THC 


1251  T3  <for  T3  Uptake  Radioassav) _ 

ABUSCREEN  125  l-Metnamor>etam»ie  Reagent 

ABUSCBEEN  FP  Cocaine  Metaoowe  75,  150,  300  or  600  ng/ 

mi  BenzoyiecgoTHne  Starxiard  ! 

ABUSCREEN  FP  Cocair^  Metabolite  Posilive  Cortlrol '  Vial:  4mi 

ABUSCREEN  FP  for  Amonetamine I  Kit:  1000  testt 

ABUSCREEN  FP  for  Ampnetamine  250.  500,  1000  or  2000  I  V*  4ml 

ng/mt  o- /Amphetamine  Standard, 


Kit  Containing:  18-21ml  Ampuls:  1-5ml  Ampul.., 

Kit  Containing:  16-2ml  Ampuls.  1-5ml  Amoul 

Kit  Containing;  16-2ml  Ampuls,  1-5ml  Ampul 

Kit  ComamMig;  26-1ml  Ampuls:  2-20ml  Vials, 

2-250ml  Bottles 
Kit  Coniammg   24-lml  Ampuls;  2-20ml  Vials 

2-250ml  Bottles 
Kit  Containing:  20-1  ml  Ampules;  2-20ml  Vials, 

2-260nr>l  Bottles 
Kit  Containing  22-1  ml  Ampules:  2-20ml  Viats. 

2-260mt  Bottles. 
Kit  Containing  20-1ml  Ampules;  2-20ml  Viats, 

2-250ml  Bottles. 

Vial:  15ml ™ „..- 

V«l:  500ml  30ml.. 
Vial:  4ml 


ABUSCREEN  FP  (or  Ampnetamine  Positive  Control. 
ABUSCREEN  FP  tor  Amphetamine  Tracer  Reagent. 
ABUSCREEN  FP  tor  Baroturaies 


Vial:  4ml _. 

Vi«l:  12ml 

Kit  1000  tasis.. 


10/19/88 

10/19/88 

6/12/91 

1/12/89 

10/19/88 

10/19/88 

6/12/91 

1/02/91 

1/02/91 

10/19/88 

10/19/88 

1/12/89 

10/19/88 

10/19/88 

1/12/89 

10/19/88 

10/19/88 

1/12/89 

1/12/89 

12/04/87 

10/19/88 

10/19/88 

1/12/89 

3/09/88 

2/01/91 

2/01/91 

12/04/87 

6/17/90 

9/17/90 

6/12/91 

10/19/88 

10/19/88 

1/12/89 

10/19/88 

10/19/88 

1/12/89 

9/24/90 

9/24/90 

1/12/89 

12/04/87 

1/12/89 

12/04/87 

10/19/88 

10/19/88 

1/12/89 

9/17/90 

9/17/90 

6/15/89 

6/15/89 

6/15/89 

6/15/89 

10/17/89 

6/15/89 

6/15/89 

10/26/81 

10/26/81 

10/26/81 

ii/o«/ei 

10/26/81 

10/26/81 

10/20/80 

7/10/81 

6/27/80 

7/22/81 
3/01/89 
3/23/89 

3/23/89 
3/23/89 
3/23/89 

3/23/89 
3/23/89 

3/23/89 
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Roche  Diagnostic  Systems.  Inc. . 


Exempt  Ch^ical  Preparations— Continued 

PnxMti 


I  name 


Roche  Diagnostic  Systems.  Inc. . 
Roche  Diagnostic  Systems,  Inc. . 
Roche  Diagnostic  Systems,  Inc. . 
Roche  Diagnostic  Systems,  Inc. . 
Roche  Diagnostic  Systems.  Inc. . 

Roche  Diagnostic  Systems.  Inc. . 
Roche  Diagnostic  Systems,  Inc. . 
Roche  Diagnostic  Systems,  Inc. . 
Roche  Diagnostic  Systems,  Inc. . 
Roche  Diagnostic  Systems,  Inc. . 
Roche  Diagnostic  Systems,  Inc. . 


Roctie  Diagnostic  Systems,  Inc. . 
Roche  Diagnostic  Systems.  Inc. . 
Roche  Diagnostic  Systems,  Inc. . 
Roche  Diagnostic  Systems.  Inc  . 
Roche  Diagnostic  Systems,  Inc. . 

Roche  Diagnostic  Systems,  Inc. . 
Roche  Diagnostic  Systems,  Inc. . 
Roche  Diagnostic  Systems.  Inc .. 
Roche  Diagnostic  Systems,  Inc .. 


Ftxm 


Roche 
Roche 
Roche 
Roche 
Roche 
Roche 

Jloche 
Roche 
Roche 
Roche 
Roche 
Roche 
Roche 
Roche 
Roche 
Roche 
Roche 
Roche 
Roche 
Roche 
Roche 
Roche 


Diagnostic  Systems,  Inc .. 
Diagnostic  Systems,  Inc ., 
Diagnostic  Systems,  Inc . 
Diagnostic  Systems,  4nc . 
Diagnostic  Systems,  Inc ., 
Diagnostic  Systems,  Inc . 


'../.agnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Dagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Dtagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 


Systems,  Inc .. 
Systems,  Inc.. 
Systems,  Inc .. 
Systems,  Inc .. 
Systems,  Inc.. 
Systems,  Inc .. 
Systems,  Inc.. 
Systems,  Inc.. 
Systems,  Inc.. 
Systems.  Inc .. 
Systems,  Inc .. 
Systems.  Inc .. 
Systems,  Inc .. 
Systems,  Inc .. 
Systems,  Inc.. 
Systems.  Inc .. 


Roche  Diagnostic  Systems,  Inc ... 
Roche  Diagnostic  Systems,  Inc ... 

Roche  Diagnostic  Systems.  Inc .. 
Roche  Diagnostic  Systems,  inc .. 

Roche  Diagnostic  Systems.  Inc .. 
Roche  Diagnostic  Systems.  Inc .. 

Roche  Diagnostic  Systems,  Inc .. 
Roche  Oiagnosiic  Systems.  Inc .. 
Roche  Diagnostic  Systems,  Inc .. 

Roche  Diagnostic  Systems.  Inc.. 

Roche  Diagnostic  Systems.  Inc .. 

Roche  Diagnostic  Systems,  Inc .. 
Roche  Diagnostic  Systems,  Inc .. 
Roche  Diagnostic  Systems.  Inc.. 
Roche  Diagnostic  Systems,  Inc .. 

Roctw  Diagnostic  Systems,  Inc .. 
Roche  Diagnostic  Systems,  Inc . 

Roche  Diagnostic  Systems,  Inc . 
Roche  Diagnostic  Systems,  Inc . 

Roche  Diagnostic  Systems,  Inc . 
Roche  Diagnostic  Systems,  Inc . 


ABUSCREEN  FP  fof  Bart)itura»es  50.  100,  200  or  400  ng/ml 
Secobamnal  Standard 

ABUSCREEN  FP  for  Bart)iturat©s  Positive  Control 

ABUSCREEN  FP  lor  Bartxturates  Tracer  Reagent 

ABUSCREEN  FP  for  Benzodiaieptnes 

ABUSCREEN  FP  tor  Cannatxnoids 

ABUSCREEN  FP  for  Cannabinotds  25,  50,  100  or  200  ng/mt 
Cannabinoid  Standard 

ABUSCREEN  FP  for  Cannabmcmjs  Positive  Control 

ABUSCREEN  FP  lor  CannaOinotds  Tracer  Reagent 

ABUSCREEN  FP  for  Cocaine  Metabolite 

ABUSCREEN  FP  for  Cocaine  Metatxilite  Tracer  Reagent 

ABUSCREEN  FP  for  Methamotietamine 

ABUSCREEN    FP    for    Metnamohetamine    250,500.1000    Of 
2000nq/mi  d-Mettiamohetamine  CaiiDrator. 

ABUSCREEN  FP  for  Metnamohetamine  Cut-oH  Control 

ABUSCREEN  FP  for  Metnamohetamine  Positive  Control 

ABUSCREEN  FP  for  Memamt^etamine  Tracer  Reagent 

ABUSCREEN  FP  for  Morphine 

ABUSCREEN  FP  for  Morphitte  75,  150,  300  or  600  ng/ml 
Mortihine  Standard. 

ABUSCREEN  FP  for  Morphine  Positive  Control 

ABUSCREEN  FP  for  Morphine  Tracer  Reagent 

ABUSCREEN  FP  tor  PnencycWine 

ABUSCREEN  FP  tor  Phencyclidine  5,  10.  25  or  50  ng/ml 
Ptiencyciidtne  Standard 

ABUSCREEN  FP  for  Pt>encyclldine  Positive  Control 

ABUSCREEN  FP  for  Phencychdine  Tracer  Reagent 

ABUSCREEN  High  Control  (M«tfiamohetamtne) 

ABUSCREEN  Low  Control  (Matnamphetamine) 

ABUSCREEN  Positive  Reference  Control  (Methamphetamine) ... 
ABUSCREEN  Radioimmunoassay  for  Methamphetamine  High 
Specificity 

Abuscreen  1251  AmptTetamine  Reagent 

Abuscreen  1251  Benzoyiecgonine  Reagent 

Aboscreen  1251  Methaouaione  Reagent 

Abuscreen  1251  Morphine  Reagent 

/Vbuscreen  1251  Oxazepam  Reagent 

Abuscreen  1251  Pt>encyciidine  Reagent „ «. 

Abuscreen  1251  Secobarbital  Reagent 

Abuscreen  1251  Tetrahydrocannabinol  Reagent 

/Vbuscreen  1251-LSD  Reagent 

Abuscreen  EIA  Amphetamine  _ ~™ 

Abuscreen  EiA  Amphetamine  Conjugate  Reagent _. — 

Abuscreen  EiA  Amphetamine  Negative  Control 

At)uscreen  EiA  Anxjhetamine  Positive  Caiit>rator »......« 

Abuscreen  EiA  Amphetamine  Positive  Control 

Abuscreen  EiA  Barbiturate  Conjugate  Reagent 

/Vbuscreen  EiA  Bartxturate  Enzyme  Immunoassay  Test  Kit  for 
BartMturate  Metabolites. 

Abuscreen  EIA  Bartxturate  Negative  Control 

Abuscreen   EiA   BartMturate  Positive  Calibrator  50-1200  (in 
increments  of  50)  ng/ml. 

Abuscreen  EIA  Bart>iturate  Positive  Control 

/Vbuscreen  EIA  Cannabinoid  Positive  Calibrator  50-1200  (in 
increments  of  50)  ng  of  THC  denvative/ml. 

Abuscreen  EIA  Cannabinoid  THC  Coniugate  Reagent 

/U>uscreen  EIA  Cannabinoids  Enzyme  Immunoassay  Test  Kit 
for  Cannaoinoids 

/Vbuscreen  EiA  Cannabinoids  Negative  Control .: 

Abuscreen  EIA  CannaDirx)ids  Positive  Control 

Abuscreen  EIA  Cocaine  Metabolite  Benzoylecgonine  Conju- 
gate Reagent. 
/Vbuscreen  EiA  Cocaine  Metabolite  Benzoylecgonine  Positive 

Calibrator  50-1200  (in  increments  of  50)  ng/ml. 
/Vbuscreen  EiA  Cocaine  Metabolite  Enzyme  Immunoassay  Test 
Kit  for  Benzoylecgonine 

/Vbuscreen  EiA  Cocaine  Metabolite  Negative  Control 

Abuscreen  EiA  Cocaine  Metabolite  Positive  Control 

/Vbuscreen  EiA  Morphine  Coniugate  Reagent 

Abuscreen  EiA  Morphine  Enzyme  Immunoassay  Test  Kit  for 
Morphine  and  Morpnme  Metabolites. 

/Vbuscreen  EiA  Morphine  Negative  Control 

/Vbuscreen  EiA  Morphine  Postive  Calibrator  50-1200  (in  incre- 
ments of  50)  ng/ml. 

/Vbuscreen  EiA  Morptune  Positive  Control 

Abuscreen  FP  for  Benzodiazepines-25,  50,  100  or  200  ng/ml 
Benzod<azeoir>es  Standard. 

/Vbuscreen  FP  for  Benzodiazepines-Positive  Control 

/Vbuscreen  FP  for  Benzodiazapines-Tracer  Reagent — 


Vial:  4ml.. 


Vial:  4ml 

Vial:  12  ml 

Kit:  1000  tests.. 
Kit  1000  tests.. 
Vial:  4ml 


Vial:  4ml 

Vial:  12ml 

Kit:  1000  tests.. 

Vial:  12ml 

Kit:  1000  tests.. 
Vial:  4ml 


Vial:  4ml 

Vial:  4nnl 

Vial:  12ml 

Kit  1000  tests.. 
Vial:  4ml 


Vial:  4ml 

Vial:  12ml 

Kit:  1000  tests- 
Vial:  4ml 


Vial:  4ml 

Vial:  12ml 

Vial:  2  02 

Vial:  2  oz 

Vial:  100ml.  6.6ml 

Kit  100  tests.  2500  tests . 


Vial:  30ml,  500ml., 
Vial:  30ml.  500ml.. 
Vial;  30ml,  500ml.. 
Vial:  30ml,  500ml.. 
Vial:  30ml,  500ml.. 
Vial:  30ml,  500ml.. 
Vial:  30ml,  500ml., 
Vial:  500ml,  30ml. 
Vial:  500ml,  30ml. 

Kit  100  tests 

Vial:  30ml 

Vial:  4ml 

Vial:  4ml 

Vial:  4ml 

Vial:  30ml 

Kit  100  Tests 


Vial:  4ml 

Vial:  4ml,  10/02/86.. 


Vial:  4ml.. 
Vial:  4ml.. 


Vial:  30ml 

Kit  too  Tests- 


Vial:  4ffll.... 
Vial:  4ml.... 
Vial:  30ml. 


Viah  4ml 

Kit  100  tests.. 


Vial:  4ml 

Vial:  4ml 

Vial:  30ml 

Kit  100  tests.. 


Viat:4ml.. 
Vial:  4ml.. 

Vial:  4ml.. 
Vial:  4ml. 


Vial:  4ml.... 
Vial:  12ml.. 


Date 


3/23/89 

3/23/89 
3/23/89 
5/11/89 
3/23/89 
3/23/89 

3/23/89 
3/23/89 
3/23/89 
3/23/89 
3/09/90 
3/09/90 

3/09/90 
3/09/90 
3/09/90 
3/23/89 
3/23/89 

3/23/89 
3/23/89 
3/23/89 
3/23/89 

3/23/89 
3/23/89 
3/01/89 
3/01/89 
3/01/89 
3/01/89 

2/15/83 
2/15/83 
2/15/83 
2/15/83 
3/06/87 
2/15/83 
2/15/83 
8/14/81 
1/28/86 
1/18/88 
1/18/88 
1/18/88 
1/18/88 
1/18/88 
10/02/86 
10/02/86 

4/15/87 


4/15/87 
8/28/86 

8/28/86 
8/28/86 

4/15/87 
4/15/87 
5/28/86 

5/28/86 

5/28/86 

4/15/87 
4/15/87 
5/28/86 
5/28/86 

4/15/87 
5/28/86 

4/15/87 
5/11/89 

5/11/89 
5/11/89 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  name 


fonn 


Date 


Roche 
Roche 
Roche 
Roche 
Roctie 
Roche 
Roche 
Roche 
Roche 
Roche 
Roche 
Roche 
Roche 
Roche 
Roche 
Roche 


Diagnostic 
Diagnostic 
Dtagrvjstic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagrwstic 
Diagnostic 
Diagnostic 
DiagrvTstic 
Diagnostic 
Diagnostic 


Systems,  Inc .. 

Systems,  Inc.. 
Systems,  Inc ., 
Systems,  Irw ., 
Systems,  Inc . 
Systems,  Inc . 
Systems,  Irw . 
Systems,  Irx; . 
Systems,  Inc . 
Systems,  Inc . 
Systems,  Inc . 
Systems,  Inc . 
Systems,  Inc . 
Systems,  Inc . 
Systems.  Inc . 
Systems,  Inc . 


Roche  Diagnostic  Systems,  Inc . 


Roche 
Roche 
Roche 
Roche 
Roctie 
Roche 
Roche 
Roche 
Roche 
Roche 


Diagr>ostic 
Diagrwstic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostc 


Systems,  Inc . 
Systems.  Inc . 
Systems,  Inc . 
Systems,  Inc . 
Systems,  Inc . 
Systems,  Inc . 
Systems,  Inc . 
Systems,  Inc . 
Systems,  Inc . 
Systems.  Inc . 


Poche  Diagnostic  Systems,  Inc .. 
Roche  Diagnostic  Systems,  Inc ., 
Roche  Diagnostic  Systems,  Inc . 

Roche  Diagnostic  Systems,  Inc . 
Roche  Diagnostic  Systems,  Inc . 

Roche  Diagnostic  Systems,  Inc . 
Roche  Diagnostic  Systems,  Inc . 
Roctie  Diagrwstic  Systems,  Inc . 
Roche  Diagnostic  Systems,  Inc . 
Roche  Diagnostic  Systems,  inc . 


Roche 
Roche 
Roctw 
Roctw 
Roche 
Roche 
Roche 
Roche 
Roche 
Roche 
Roche 


Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 
Diagnostic 


Systems,  Inc . 
Systems.  Inc . 
Systems,  Inc . 
Systems,  Inc . 
Systems,  Inc . 
Systems.  Inc . 
Systems.  Inc . 
Systems.  Inc . 
Systems.  Inc . 
Systems.  Inc . 
Systems,  Inc . 


Roche  Diagnostic  Systems,  Inc .. 
Roctie  Diagnosfic  Systems,  Inc .. 
Roche  Oagnostic  Systems,  Inc .. 

Roche  Diagrxjstic  Systems,  Inc .. 
Roche  Diagnostic  Systems,  Inc .. 
Roche  Diagnostic  Systems,  Inc . 
Roche  Diagnostic  Systems.  If>c . 
Roche  Diagnostic  Systems.  Inc . 
Roche  Diagnostic  Systems,  Inc . 
Roche  Diagnostic  Systems.  Inc . 
Roche  Diagnostic  Systems.  Inc . 
Roche  Diagnostic  Systems,  Inc . 


Abuscreen  ONLINE  Calibrator  Level  3 

Abuscreen  ONLINE  CaiiDrator  Levels  2.4 

Abuscreen  ONLINE  Cocaine  Metabolite  Calibrator  Level  2.  3,  4.. 

Abuscreen  ONLINE  Ooiste  Cawyaior  Level  2.  3.  4 

Abuscreen  ONLINE  Positive  Control - 

Abuscreen  ONLINE  TMC  Cai<)fator  Level  2.  3.  4.  5 

Abuscreen  ONLINE  for  Cocame  Metabotits - 

Abuscreen  ONLINE  for  Ooiates _ 

Abuscreen  ONLINE  for  THC _ 

Abuscreen  ONTRAK  "THC" - _ 

Abuscreen  Of^TRAK  "THC"  Neoative  CortroJ -.... 

AtHJScreen  ONTRAK  "THC"  Positive  Control 

Abuscreen  ONTRAK  "THC"  Reagent  C-Latex  Reagent 

Abuscreen  ONTRAK  Amonetamtne 

Abuscreen  ONTRAK  Amonetamine  (500ng/mO 

Atxiscreen  ONTRAK  Amphetamine  (SOOng/ml)  Negative  Con- 
trol. 
Abuscreen  ONTRAK  Amphetamine  (500ng/ml)  Reagent  C— 

Latex  Reagent. 

Abuscreen  ONTRAK  Amphetamine  Negative  Control 

Abuscreen  ONTRAK  Amphetamine  Positive  Control _ 

Abuscreen  ONTRAK  Amonetamine  Reagent  C-Latex  Reagent ... 

Alxjscreen  ONTRAK  Baroiturate 

Abuscreen  ONTRAK  Bartjiturate  Reagent  C-Latex  Reagent 

Abuscreen  ONTRAK  Barbiturates  Negative  CorWol — 

AtHiscreen  ONTRAK  Barbiturates  Positive  Control 

Abuscreen  ONTRAK  Benzodiazepines 

Abuscreen  ONTRAK  Benzodiazepines  Negative  Control 

AtMJscreen  ONTRAK  BenzoOazeptnes  Reagent  C— Latex  Hea- 

gem. 

Abuscreen  ONTRAK  Cocaine  (200ng/mO 

Atxiscreen  ONTRAK  Cocaine  (200r»g/ml)  Negative  Control 

Abuscreen  ONTRAK  Cocaine  (200ng/m()  Reagent  C— Latex 

Reagent 

Abuscreen  ONTRAK  Cocaine  Metabolite 

Abuscreen  ONTRAK  Cocaine  Metabolite  Benzoytecgonine  Re- 
agent C-Latex  Reagent. 

Abuscreen  ONTRAK  Cocaine  Metabolite  Negative  Control 

Abuscreen  ONTRAK  Cocaine  Metabolite  Positive  Control  _ _.. 

Abuscreen  ONTRAK  Methampietamine 

Abuscreen  ONTRAK  Methamphetamine  Negative  Control 

AtMiscreen  ONTRAK  Mt!t^lamp^Ietamlne  Reagent  C-Latex  Rea- 
gent 

Abuscreen  ONTRAK  Morphine 

Abuscreen  ONTRAK  Morphine  Negative  Control :. 

Abuscreen  ONTRAK  Morphine  Positive  Control 

Abuscreen  ONTRAK  Morphine  Reagent  C-Latex  Reagent 

Abuscreen  ONTRAK  THC  (50ng/ml) 

Abuscreen  ONTRAK  THC  (50ng/ml)  Negative  Cor»lrol 

Abuscreen  ONTRAK  THC  (50ng/ml)  Reagent  C-Latex  Reagent. 

Abuscreen  ONTRAK  phencyclidine  (PCP) - 

Abuscreen  ONTRAK  phencycudme  (PCP)  Negative  Control 

Abuscreen  ONTRAK  phencycudme  (PCP)  Positive  Control 

Abuscreen  ONTRAK  phencyclidine  (PCP)  Reagerrt  A-Antftxx)y 

Reagent 
Abuscreen  ONTRAK  phertcyclidine  (PCP)  Reagent  C-Latex 

Reagent 
Abuscreen  Positive  Ref.  Control  (BenzodiazeDir>es)  25.  50,  75. 

100  ng/ml  or  150-1000  (m  increments  of  50)  ng/ml 
Abuscreen  Positive  Ref.  Control  (LSD)  0.1,  0.2.  0.25.  0  3.  0.4. 

0.5,  0.6,  0  7,  0.75.  0.8.  0.9.  1.0,  1.25,  1.5,  1.75,  2.0.  2.5.  5.0 

or  10.0  rtg/mL 
Abuscreen  Positive  Reference  'Corrtrol  (Ampt>etamir)e)   100. 

500.  750.  1000,  1500.  or  2000  ng/ml. 
Abuscreen  Positive  Reference  Control  (Barbiturate)  50.  100. 

200.  300,  400.  500,  750.  1000,  or  2000  ng/ml. 
Abuscreen  Positive  RefererK«  Control  (Benzoylecgonine)  100, 

150,  200,  300,  400.  500,  600.  750.  1000,  or  2000  ng/ml. 
Abuscreen  Positive  Reference  Control  (Mettiaquaione)   1(X), 

300,  500,  750,  1000,  or  2000  ng/ml. 
Abuscreen  Posrtive  Reference  Control  (Morphir)e)  40,  50.  100, 

150,  200,  300,  500,  600,  or  1000  ng/ml. 
Abuscreen   Positive   Reference   Control   (Phencyclidine)    10, 

12.5.  25.  50,  75,  100.  200.  or  500  ng/ml. 
Abuscreen  Positive  Reference  Control  Cannabinoid  20.  25.  50. 

100.  150.  200.  300.  400.  or  500  ng/ml. 
Abuscreen   Positive    Reference   Controls   for   Amphetamine 

(Smgle  Level). 
Abuscreen  Radioimmunoassay  for  Amphetamine 


Vial:  5ml:  Kit:  6  vials.. 
Vial:  3ml.  Kit:  6  wis.. 

Vial:  7ml 

Vial:  7ml „. 

Vial:  3ml;  Kit:  6  ^ 

Vial:  7ml. 

Kit:  100  Test  1000  Test..., 

Kit:  100  Test,  1000  Test.... 

Vial:  100  Test  1000  Test.. 

Kit  40  tests.  100  tests 

Vial:  4ml 

V>al:  4  ML 

Vial:  7ml 

Kit:  40  tests.  100  tests.. 
Kit:  40  Tests,  lOOTestt. 
Vial:  4ml.. 


Vial:  7ml. 


V<ai:4ml 

Vial:  4ml 

Vial:  7ml 

Kit.  40  tests,  too  tesU.. 
Vwl:  7ml „ 

Vial:  4ml . 

Vial:  4ml. 

Kit.  40  Tests.  100  Testa. 

Vial:  4ml . 

Vial:  7ml. 


Kit:  40  Tests,  100  Tests. 

Vtal:  4ml 

Vial:  7ml. 


Kit  40  tests.  100  tests.. 
Vial:  7ml 


Vial:  4ml 

Vial:  4ml - 

Kit  40  Tests,  too  Tests. 

Vial:  4ml _. 

Vial:  7ml 


Kits:  40  tests.  100  tests„ 

Vial:  4  ml 

Vial:  4  ml _ _ 

Vial:  7  ml 


Kit  40  Tests.  100  Tests. 

Vial  4ml „ 

Vial:  7ml -.. 

Kit:  40  tests.  100  tests._ 

Vtal:  7  ml _. 

Vial:  7  mi „ — 

Vial:  7  ml _.. 


Vial:  7  ml 

Vial:  5rt>l.  100ml 

Vial:  5ml.  100ml „ _ 

Vial:  6.6ml.  100  ml 

Vial:  6.6ml  100  ml 

Vial:  6.6ml.  100  ml 

Vial:  66ml.  100  ml -.. 

Vial:  6  6ml.  120ml 

Vial:  6  6ml  120ml 

Vial:  6.6ml.  100  ml 

Kit  2  Vials 

J  Kit:  100  tests.  2500  tests  .. 


2/21/91 
2/21/91 
9/11/91 
9/11/91 
2/21/91 
9/11/91 
3/19/91 
3/19/91 
3/19/91 
3/14/88 
3/14/68 
3/14/88 
3/14/88 
3/14/88 
5/03/91 
5/03/91 

5/03/91 

3/14/88 
3/14/88 
3/14/88 
3/14/88 
3/14/88 
3/14/88 
3/14/88 
5/03/91 
5/03/91 
5/03/91 

5/03/91 
5/03/91 
5/03/91 

3/14/88 
3/14/88 

3/14/88 
3/14/88 
5/03/91 
5/03/91 
5/03/91 

3/14/88 

3/14/88 

3/14/68 

3/14/88 

5/03/91 

5/03/91 

5/03/91 

11/22/89 

11/22/89 

11/22/89 

11/22/89 

11/22/89 

3/06/67 

1/28/86 


2/15/83 
2/15/83 
2/15/83 
2/^5/83 
2/15/83 
2/15/83 
2/20/84 
10/12/87 
2/16/83 
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Exempt  Chemical  Preparations— Continued 


Suppker 


Product  name 


Roche  Diagnostic  Systems,  Inc .. 

Roche  Diagnostic  Systems,  Inc .. 
Roche  Diagnostic  Systems,  Inc .. 
Roche  Diagnostic  Systems,  Inc .. 
Roche  D«gnost)C  Systems,  Inc .. 
Rocfie  Dtagnostic  Systems,  Inc .. 

Roche  Diagnostic  Systems,  Inc . 
Roche  Diagnostic  Systems,  Inc . 
Roche  Diagnostic  Systems,  Inc . 
Roche  Diagnostic  Systems.  Inc . 
Roche  Diagnostic  Systems.  Inc . 
Roche  Diagnostic  Systems,  Inc . 
Roche  Diagnostic  Systems,  Inc . 

Roche  Diagnostic  Systems.  Inc . 
Rocfie  Diagnostic  Systems,  Inc . 
Roche  Diagnostic  Systems,  Inc . 

Roche  Diagnostic  Systems,  Inc . 


Atxjscreen  Radioimmunoassay  fof  Amphetamine  High  Specific- 

.   rty 

Abuscreen  Radioimmunoassay  fof  Barbiturates 

Atxjscreen  Radioimmunoassay  lor  Benzodiazepines 

Abuscreen  Radioimmonoassay  for  Cannabinoias 

Abuscreen  Radioimmunoassay  for  Cocaine  Metabolite 

Abuscreen  Radwtmmunoassay  for  LSD  (Lysergic  Acid  Diethy- 
lamide). 

Abuscreefi  Radioimmunoassay  for  Methaqualone 

Abuscreen  Radioimmunoassay  for  Morphine 

Abuscreen  Radwtmmunoassay  for  Ptiencyclidine  (PCP) 

Abuscreen  Reference  Controls  for  Amphetamine  (Multi-Level) .... 

Abuscreen  Reference  Controls  for  Barbiturate  (Multi-Level) 

Abuscreen  Refererxre  Controls  for  Barbiturate  (Single-Level) 

Abuscreen  Reference  Controte  for  Benzodiazepines  (Single- 
Level). 
Abuscreen  Reference  Controls  lor  Cannabinoids  (Multi-Level).... 
Abuscreen  Reference  Controls  for  Cannabinoids  (Single-Level) . 
Abuscreen  Reference  Controlt  for  Cocaine  Metabolite  (Multi- 
Level). 
Abuscreen  Reference  Controls  for  Cocaine  Metabolite  (Single- 
Level). 

Roche  Oagnostic  Systems,  Inc !  Abusaeen  Reference  Control*  for  LSD  (Lysergic  Acid  Diethy- 

'     lamide)  (Multi-Level). 
Abuscreen  Reference  CJontrolS  for  LSD  (Lysergic  Acid  Diethy- 
lamide) (Single-Level). 
Abuscreen    Reference   Cortrpls    for    Methaqualone    (Single- 
Level). 

Abuscreen  Reference  Controls  for  Morphine  (Multi-Level) 

Abuscreen  Reference  Controls  (or  Morphine  (Single-Level) 

Abuscreen  Reference  Controlt  for  Phencyclidine  (PCP)  (Multi- 
Level). 
Abuscreen    Reference    Controls    for    Phencyclidine    (PCP) 
(Single- Level). 

Roche  Diagnostic  Systems,  Inc !  Agglutex  Amphetamine  Latex  Reagent 

Roche  Diagnostic  Systems,  Inc 1  Agglutex  Amphetamine  Positive  Human  Urine  Control 

Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems.  Inc 
Roctie  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems.  Inc 
Roche  Diagnostic  Systems.  Inc 


Form 


Rocfie  Diagnostic  Systems,  IrK .. 

Roche  Diagnostic  Systems,  Inc. 

Roche  Diagnostic  Systorrw.  Inc . 
Roche  Diagnostic  Systems,  Inc . 
Roche  Diagnostic  Systems,  Inc . 

Roche  Diagnostic  Systems.  Inc . 


Agglutex  Amphetamine  Test  Kit 

Agglutex  Barbiturate  Latex  Reagent 

Agglutex  Barbiturate  Posftrve  Human  Urine  Control 

Agglutex  BartMturate  Test  Kit..„ 

Agglutex  Methaqualone  Latex  Reagent 

Roche  Diagnostic  Systems.  Inc !  Agglutex  Methaqualone  Positive  Human  Urine  Control 

Roche  Diagnostic  Systems.  Inc i  Agglutex  Methaqualone  Test  Kit ., - 

Roche  Diagnostic  Systems.  Inc Agglutex  Morphir>e  Latex  Reagent 

Roche  Diagnostic  Systems.  Inc Agglutex  Morphine  Positive  Human  Urine  Control 

Roche  Diagnostic  Systems.  Inc ',  Agglutex  Morphine  Test  Kit 

Roche  Diagnostic  Systems.  Inc j  Agglutex  Pt>encyclidine  (PCP)  Test  Kit .... 

Roctie  Diagnostic  Systems.  Inc i  Agglutex  Ptwncyclidine  Latex  Reagent 

Roche  Diagnostic  Systems.  Inc i  Agglutex  Phencyclidine  Positive  Human  Urine  Control 

Roche  Diagnostic  Systems.  Inc '  Amenfluor  Florescent  Immunoassay  •Phenobart)ital 

Roche  Diagnostic  Systems.  Inc Anti-T3  Reagent  1251  T3  (for  T3  Radioimmunoassay) 

Rocfie  Diagnostic  Systems.  Inc :  Anti-T4  Reagent  1251  T4  (for  T4  Radioimmunoassay) 

Roche  Diagnostic  Systems,  Inc CAL  PACK  Abuscreen  ONLINE  Cocaine  Metabolite  Calibration 

Kit. 

Roche  Diagnostic  Systems.  Inc !  CAL  PACK  Abuscreen  ONLIfC  Opiate  Calibration  Kit 

Roche  Diagnostic  Systems.  Inc '  CAL  PACK  Abuscreen  ONLItC  THC  Calibration  Kit _ 

Roche  Diagnostic  Systems.  Inc COBAS  FP  PhenobartHtal  Calbrators 

Roche  Diagnostic  Systems,  Inc COBAS  FP  Phenotjartntal  Calibrators  B  through  F 

Roche  Diagnostic  Systems.  Inc '  COBAS  FP  Phenot)artntal  Tracer  Reagent 

Roche  Diagnostic  Systems.  Inc :  COBAS  FP  Reagents  for  Pherobarbital 

Roche  Diagnostic  Systems,  Inc ;  COBAS  FP  TDM  Controls ^ 

Roche  Diagnostic  Systems.  Inc i  CUTOFF  CAL  PACK  Abuscr^n  ONLINE  C^ocaine  Metabolite 

Calibration  Kit. 

Roche  Diagnostic  Systems.  Inc CUTOFF  CAL  PACK  Abuscreen  ONLINE  Opiate  Calibration  Kit 

Roche  Diagnostic  Systems,  Inc ....; Immunizing  Preparation  No.  1,  2,  3,  4,  5,  6,  7,  or  8 

Roche  Diagnostic  Systems,  Inc '  Immunizing  Preparation  No 

Roche  Diagnostic  Systems,  Inc :  Immunizing  Preparation  No 

Roche  Diagnostic  Systems,  Inc Immunizing  Preparation  Noll 

Roche  Diagnostic  Systems.  Inc ]  Immunizing  Preparation  Noll  A 

Roct>e  Diagnostic  Systems.  Inc Immunizing  Preparations  No. 

Roche  Diagnostic  Systems.  Inc 1  NS8  Reagent 

Roche  Diagnostic  Systems,  Inc '  TDM  Controls,  Levels  I  through  III 

Rowley  Biochemical  Institute,  Inc [  Aldehyde  Fuchsin  Solution 

Rowley  Bioctiemicai  Institute,  Inc '  Aldehyde  Thionin  Solution 


S  V. 


Rowley  Biochemical  Institute. 
Schenng  Corp. 

Serex  lr>c 

Serex  inc 

Serex  Inc 


Inc. 


Mayers  Hematoxylin  Solutiot 
Hepaquik 


I  A.  2A,  3A,  4 A,  5A,  6A.  7A,a  8A.. 


Kit  1(X)  tests,  2500  tests. 


Kit:  100  tests,  2500  tests ... 
Kit  100  tests,  2500  tests  .. 
Kit:  too  Tests  2500  Tests.. 
Kit:  100  Tests,  2500  Tests. 
Kit  100  tests,  25(X)  tests... 


Kit  100  tests,  2500  tests. 
Kit  100  tests.  2500  tests 
Kit:  100  tests,  2500  tests . 

Kit:  3  Vials 

Kit:  3  Vials - 

Kit:  2  Vials 

Kit  2  Vials 


Kit  3  Vials . 
Kit  2  Vials . 
Kit  3  Vials . 


Kit:  2  Vials 1.. 


Kit  3  Vials .. 

Kit:  2  Vials .. 

Kit  2  Vials . 

Kit  3  Vials . 
Kit  2  Vials. 
Kit  3  Vials . 

Kit  2  Vials . 


Vial:  2ml 

Vial:  5ml 

Kit  20  tests,  100  tests- 
Vial:  2ml 

Vial:  5ml 

Kit:  20  tests,  100  tests.. 

Vial:  2ml 

Vial:  5ml 

Kit:  20  tests,  too  tests.. 

Vial:  2ml 

Vial:  5ml 

Kit:  20  tests,  100  tests.. 
Kit  20  tests.  100  tests.. 

Vial:  2ml 

Vial:  5ml 

Kit:  100  tests 

Vial:  15ml 

Vial:  15ntl 

Kit  6  vials 


Kit:  6  vials 

Kit:  4  vials....... 

Kit:  6  Vials 

Vials:  5ml 

Vial:  5ml 

Krt:  100  tests. 

Kit:  6  Vials 

Kit  6  vials 


Date 


Benzoylecgonine  Positive  Co  itrd |  Bottle 

Benzoylecgonine  Standards 
CoMA  EIA  for  Cocaine  Metatolite 


Kit  6  vials 

Vial:  10,  20,  50,  or  100ml 

Vial:  10ml.  20ml,  50ml,  or  100ml 

Vial:  10ml,  20ml,  50ml,  or  100ml 

Vial:  10ml,  20ml,  50ml,  or  100ml 

Vial:  10ml,  20ml,  50ml,  or  100ml 

Vial:  10ml,  20ml,  50ml,  or  100ml 

Vial:  2ml 

Vials:  5ml 

Bottle:  Pint,  Quart.  Gallon 

Bottle:  Pint,  Quart,  Gallon 

Bottle:  Pint  Quart,  Gallon -* 

Vial:  9  Dram  and  Plate - 

1  ml 

Bottle:  1  ml 

Kit  96  tests,  2  Bottles:  5  ml  ea..  Assay  Plate: 
96  wells. 


9/13/65 

2/15/83 
3/06/87 
8/14/81 
2/15/83 
1/28/86 

2/15/83 
2/15/83 
2/15/83 
10/12/87 
10/12/87 
10/12/87 
10/12/87 

10/12/87 
10/12/87 
10/12/87 

10/12/87 

10/12/87 

10/12/87 

10/12/87 

10/12/87 
10/12/87 
10/12/87 

10/12/87 

6/27/83 
6/27/83 
2/15/83 
6/27/83 
6/27/83 
6/27/83 
6/27/83 
6/27/83 
6/27/83 
6/27/83 
6/27/83 
6/27/83 
6/27/83 
6/27/83 
6/27/83 
4/30/82 
7/22/81 
7/22/81 
9/11/91 

9/11/91 
9/11/91 
11/13/84 
11/13/84 
11/13/84 
11/13/84 
11/ 13/84 
9/11/91 

9/11/91 

1/25/83 

7/24/84 

7/24/84 

4/02/86 

4/02/86 

7/12/83 

7/22/81 

11/13/84 

2/02/84 

2/02/84 

2/02/84 

7/16/72 

12/16/89 

12/16/89 

10/17/89 
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Exempt  Chemical  Preparations— Contipued 


Supplier 


Product  name 


Form 


Date 


Serex  Inc 

Serorw  Diagrxistics.  \nc 

SeroTK)  Diagnostics,  Inc 

Serooo  Diagnostics,  Inc 

Sherwood  Medical  Company.. 


Sigma  Chemical  Co . 
Sgma  Chemical  Co . 


Stgma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 

Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
,  Sigma 
Sigma 
Sigma 
&gma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 


Chemical  Co .. 
Chemical  Co .. 
Chemical  Co ., 
Chemical  Co ., 
Chemical  Co .. 
Chemical  Co . 
Chemical  Co . 


Chemical  Co 

Chemical  Co 

Chemical  Co 

Chemical  Co 

Chemical  Co 

Chpniica!  Co 

Chemicai  Co .' 

Chemical  Co 

Chemical  Co 

Chemical  Co 

Chemical  Co 

Chemical  Co u.. 

Chemical  Co 

Chemical  Co 

Chemical  Co 

Chemical  Co 

Chemical  Co 

Chemical  Co 

Chemical  Co 

Chemical  Co 

Chemical  Co 

Chemical  Co 

Chemical  Co 

Chemical  Co 

Chemical  Co 

Chemical  Co 

Chemical  Co 


Sigma  Chemical  Co ... 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co ... 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co  . 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Gigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 

Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Ct>emical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sign^  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co . 
Sigma  Ctiemical  Co . 
Sigma  Chemical  Co . 
Sigma  Chemical  Co . 
Sigma  Chemical  Co . 


Cocaine  Metatx>lite  Standards  and  Controls  Kit 

rT3  Bartjital  Buffer 

rT3-125l „ 

rTS-Antiserum 

Lancer  Fibrinogen  Determination,  Reagent  Kit  Catalog  No. 

8889-007608. 

(+)Deoxvephedrine-d5HCI  #0-5914 

(+/-)    2.5-Dimethoxy-4-bromo-amphetamine    HydrobromnJe, 

D-7633. 

(+/-)  2,5-Dimethoxy-4-me?hyl-amph€tamine  HCI,  D-7883 

(+/-)  Deoxyephednne  HCI,  D-7508 

(-)  Deoxyephednne,  D-7258 

1-Tetrahydrocannablnol,  Product  No.  T-4764 

1 -Tetrahydrocannabinol,  Product  No.  T-4764 

11-Hydroxy-delta  9  Tetrahydrocannabinol  Cat.  No.  H3879 

11-nor-delta9-Tetrahyrocannabinol,    9-cartx3xylic    .05   mg/ml 

acid.  No.  N-5642. 

11-nor-delta9THC-9-Cartx3xy!ic  Acid  #N-6893 

3,4  Methylenedioxymethamphetamine  1  mg/ml,  No.  M-5029 

3,4-Methylenedioxyamphetamine,  No.  M-3272 

3-Methylfentanyl  HCI,  M-6255 

5,5-Diallylbart)itunc  Acid.  Product  No.  D-6013 

6-Tetrahydrocannabinol.  Product  No.  T-4889 

ALT  Reagent  A,  Stock  No  57-10 

ALT  Reagent  A,  Stock  No.57-2 :. „. 

AST  Reagent  A,  Stock  No.56-10 >..... 

AST  Reagent  A,  Stock  No.56-2 „.... 

Acid  Hematoxylin  Soluton,  No.265-2 

Adenosine  Phosphate  Substrate,  Product  No.  675-1 

Allylcyclopentylbarbitunc  AckJ  (A-7787) 

Allylisobutylbartituric  Acid  (A-1038) 

Alphaprodine  Hydrochloride  (A-1 537) 

Alph€nat(A-1163) 

Alprazolam  .25  mg/ml.  No.  A-5052 

Alprazolam-d5  #A-7055 

Ammonia  Reagent.  Stock  No.  170-10 

Ammonia  Reagent  Kit:  Stock  No.  170-10.... 

Ammonia  Reagent  Stock  No.  170-10 

Ammonia  ifi  Plasma  Kit 

Amobarbital,  Product  No.  A-5142 .: 

Antibody  Sensitized  Sheep  Erythrocytes  (EA7S) 


Kit:  3  bottles  -  100  Assays . 

Glass  Vial:  120ml.....'. 

Glass  Vial:  I3ml 

Glass  Vial;  13ml ^. 

Kit 


Ampule:  2ml . 
Ampule:  2ml . 


Ampule:  2ml 

Ampule:  2ml 

Ampule:  2ml 

Sealed  Ampule: 

-Vial:  1ml 

Ampule:  2ml 

Glass  Ampule:  2  ml 


iml.. 


Ampule:  2ml 

Glass  Ampule:  2  ml 

Glass  Ampule:  2ml 

Ampule:  2ml 

Sealed  Ampule:  1ml 

Vial:  1ml 

Vial:  30ml 

Vial:  10ml 

Vial:  30ml 

Vial:  10ml 

Bottle:  25ml  100ml 

Bottle:  4  ounce 

Sealed  Ampule:  1ml 

Sealed  Ampule:  1ml 

Ampule.  1ml 

Ampule:  1ml 

Glass  Ampule:  2  ml 

Ampule:  2ml 

Vial:  10ml 

Kit:  10  Viate 

Vial:  30ml 

Kit:  100  tests  30  tests... 

Sealed  Ampule:  1ml 

Vials:  2ml  and  5X  2ml... 


Aprobarbital,  Product  No.  A-7023 Sealed  Ampule:  1ml 


Barbital  Buffer,  Product  No.  B-6632 

Barbital  Buffer  5X  Concentrate  Electrophoresis  Reagent  Cat. 

No.  B-3506. 

Barbital  Buffer  with  Albumin  Stock  No.  880-3 

Barbital,  Product  No.  B-8632 

Benzoylecgonine  1  mg/ml.  No.  B-8900 

Benzoylecgonine-d3  )!'B-3277 

Benzphetamine  Hydrochloride,  Product  No.  B-8765 

Bromazepam  #B-5402 

Bufotenine  Monooxalate,  Product  No.  B-8757 

Butabarbital.  Product  No.  B-8882 

Butaibital,  Product  No.  B-5514 

Butethal  (B-7516) 

Cannabidiol,  Product  No.  C-6395 

Cannabidiol,  Product  No.  C-6395 

Cannabinol,  Product  No.  C-6520 

Cannabinol,  Product  No.  C-6520 

Ch'oral  Hydrate.  Product  No.  C-6516 

Chlorazepam  Dipotassium  Salt  (C-9531)...„ 

Chlordiazepoxide  (C-4782) 

Chlordiazepoxide  Hydrochloride  Acetonithle  Drug  Standard  iC- 

9547. 

Chlordiazepoxide-d5  iC-5047 

Clobazam,  No.  C-6667 

Clonazepam,  Product  No.  C-4404 

Cocaine  Hydrochtoride  Product  No.  C-1528 

Cocaine-d3  iC-3547._ 

Codetne-d3  HCI  iC-3672 _ 

Codeine. Product  No.  C-1653 

D-Amphetamine  Sulfate,  Product  No.  A-3278 

DL-Amphetamine  HCL,  Product  No.  A-5017 f. 

Delorazepam  iD-5789 

Desmethyidiazepam  1  mg/ml.  No.  D-3162 

Desmethyldia2epam-d5  iD-6039 

Dextropropoxyphene  Hydrochloride  (D-8901) -.... 

Diazepam,  Product  No.  O-9900 

Diazepam-d5  iD-5664 

Diethylpropion  Hydrochloride,  Product  No.  D-7274 


Polyethylene  Vial;  30ml.. 
Bottle:  200ml 


Vial:  20ml 

Sealed  Ampule:  1ml. 
Glass  Ampule:  2  ml .. 

Ampule:  2ml 

Sealed  Ampule:  1ml. 

Ampule:  2ml 

Sealed  Ampule:  1ml.. 
Sealed  Ampule:  1ml.. 
Sealed  Ampule:  iml. 

Ampule:  1ml 

Sealed  Ampule:  1ml. 

Vial:  iml 

Vial:  iml 

Sealed  Ampule:  1ml.. 
Sealed  Ampule:  1ml .. 

Ampulelml 

Ampule:1ml 

Ampule:  2ml 


Ampule:  2ml 

Glass  Ampule:  2ml ... 
Sealed  Ampuie:lml .. 
Sealed  Ampule:  1ml .. 

Ampule:  2ml 

Ampule:  2ml 

Sealed  Ampule:lml.. 

Vial:  1ml 

Sealed  Ampule:  iml.. 

Ampule:  2ml 

Glass  Ampule:  2  ml. 

Ampule:  2ml 

Ampule:1ml 

Sealed  Ampule: iml. 

Ampule:  i:mi 

Sealed  Ampule:  1ml . 


12/16/89 
10/26/84 
10/26/84 
10/26/84 
4/17/75 

8/28/90 
9/25/91 

9/25/91 
9/25/91 
9/25/91 
.  6/30/77 
5/11/81 
11/06/91 
6/29/89 

8/28/90 
6/29/89 
6/06/89 
9/25/91 
6/30/77 
5/11/81 
6/27/79 
6/27/79 
6/27/79 
6/27/79 
8/06/73 
7/25/83 
4/10/85  - 
4/10/65 
8/27/64 
4/10/85 
6/29/89 
8/2B/90 
2/17/77 
2/17/77 
12/13/77 
12/13/77 
6/30/77 
4/02/86 
6/30/77 
5/11/77 
11/14/91 

7/11/60 
6/30/77 
6/29/89 
8/28/90 
6/08/84 
8/28/90 
6/30/77 
6/30/77 
9/19/83 
9/05/85 
8/29/79 
5/11/81 
5/11/81 
8/29/79 
6/30/77 
5/24/85 
9/05/85 
6/26/90 

8/28/90 
6/06/89 
6/08/84 
9/19/83 
8/28/90 
8/28/90 
9/19/83 
5/11/81 
6/30/77 
8/28/90 
6/29/89 
8/28/90 
9/27/84 
6/08/84 
8/28/90 
9/19/83 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Sigma  Chemical  Co .. 
Stgma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co ., 
S<gma  Chemical  Co .. 
Sigma  Chemical  Co . 
Sigma  Chemical  Co . 
Sigma  Chemical  Co . 
Sigma  Chemical  Co . 
Sigma  Chemical  Co . 
Sigma  Chemical  Co . 
Sigma  Chemical  Co . 
Sigma  Chemical  Co . 
Sigma  Chemical  Co . 


Product  name 


Sgma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co . 
Sigma  Chemical  Co . 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co ™~~ 

Sigma  Chemical  Co _...... 

Sgma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Cheirwcal  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemtcal  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co « 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co _ 

Sigma  Chemical  Co 

Sigma  Chemical  Co _ 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co , 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co _ 

Stgma  Chemical  Co 

Siqma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co i.. 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sgma  Chemical  Co 

Sigma  Chemical  Co „-.. 


Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co . 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co . 
Sigma  Chemical  Co . 
Sigma  Chemical  Co . 


1  mg/mi,  no. 

iil45 1 

:t  No.  L-S881 


Diphenoxytate  (D-0780) * 

Drug  Standard  Mix  1,  D-3 155.1 

Drug  Standard  Mix  2.  D-3030.i 

Ecgonine  HydrocWoode  1  mg/W.  No.  £-9762 . 

Ecgon»ne-d3  HO  iE-2014 

Ecgonine-d3  Methyl  Ester  HaitE-2139.. 

Estazolam  tE-1l3a 

Ethinamate  (£-8506) 

Ethytmorphine.  E-3377 . 

Fenfluf amine  Hydrochkxide,  Ptedoct  No.  F-1884.. 

Fenpropoi-ex  Hydrocftlonde.  No.  F-7261 

Fentanyl  Citrate.  No.  F-5888  .1. _ 

Fentanyt-d5  Citrate  iF-2520..i . 

Fkjnrtrazepam  No.  F-8763 - 

Flurazepam  DihydrocNoride  Methanol  Drug  Standard,  No. 
9134. 

Rurazeoam  CHhydrochlorlde,  Product  No.  F-9134 „.. 

Gelatin  Veronal  Buffer  (GV92  +  )  No.  G-€514._ 

GkJtethimtde.  Product  No.  G-3134 

Glycerophosphate  Soijstrate.  Product  No.  675-2 

Glycerophosphate  SutJStrate.  Product  No.  704-1 ..-._ 

Heroin  Hydrochlonde  .1  mg/ml,  No.  H-5144 „„ 

Hexobarbital.  Product  No.  H-2007 

Hydrocodone  Bitartrate.  No.  H-2269 

Hydromorphone  Hydrocf>kXK)e  No.  H-7141 .......... 

Ibogalne  HCL,  Product  No.  1-4630 

LDH  Electrophoresis  Buffer,  Stock  No.  705-1 

LDH-P  Reagent  No.  125-10. 

LDH-P  Reagent  No.  125-100 

Levorphanol  Tartrate  1  mg/mJ,  No.  L-0896.. 

Lorazeoam  (L-0140).. 

Lormetazepam,  No.  8145 . 

Lysergic  Acad,  Product  I 

Lysergic  Acid  Oiethytarrnde  iL-8147 

Mayer's  Hematoxylin  Solution,  No.  MHS-1 

Mebutamate  (M-3772) — 

Medazepam  (M-7646) ~. — ~.~ 

Meperidine  Hydrochlonde  (M-1020) , 

Mephobartxtal,  Product  No  M-3514 

Meprobamate  (M-0271) 

Mescaline  HC1,  Product  No  M-5153 

Metfwdone  Hydrochlonde,  Product  No.  M-3268 

Methadone-d3  iM-4781 

Methamphetamine  HC1 ,  Product  No.  M-5260 

Methaqualone  Hydrochlonde.  Product  No.  M-3393 

Methaquaione-d4  iM-5406 

Methyiphenidate  Hydrochlonde  (M-1145) 

Methyprylon.  Product  No.  M-1769 

Morphine  Sulfate,  No.  M-9524 

Morphine-3-B-O  Glucuronide,  Product  No.  M-4266 

Morphtne-d3  HO,  M-6380..... 

N.N-Oethyttryptamine,  Product  No  D-0392 

N,N-C)tmethyltryptamine,  Product  No.  0-6263 

Nalorphine  Hytlrocfilonde.. 

Norcodeine  Hydrochlonde,  N^.  N-301 7 . 

Normorphine  HO  iN-7393 

Noroxymorphone  iN-7018.. 

Oxazepam,  No.  0-1755 

Oxazepanvd5  iO-1381 

Oxazolam,  No.  0-8005 

Oxycodone  Hydrochlonde,  Prpduct  No.  0-2628... 

Paraldehyde,  Product  No.  0-J778 

Pemoline.  Product  No.  P-351B 

Pentazocine  Hydrochloride,  ftoduct  No.  P-7530.. 

Pentobartntal,  Product  No.  P-0393 _ 

Phencyclidine,  No.  P-7043.... _ 

Phencyclidine-d5  HO  iP-60S4 

Phendimetrazine,  Product  Na  P-3524.. 


Form 


Ampule:  1  ml _ 

Ampule-.2ml — 

Ampule:2ml 

Glass  Ampule:  2  ml.. 
Ampule:  2ml . 
Ampule:  2ml . 
Amixile:  2ml . 

Ampule:  1  itM — 

Ampule:  2ml —.. 

Sealed  Arrtpule:1  nil.. 
Glass  Ampule:  2ml... 
Glass  Ampule:  2  ml.. 

Ampule:  2ml _.. 

Viall  ml 

Ampule:  2  ml 


Sealed  Ampule:  1ml 

Vlal:50  ml,250ml 

Sealed  Ampule:  1ml 

Bottle:4  ounce... ~ 

Bottle:4  ounce — 

Glass  Ampule:  2  ml 

Sealed  Ampule:  1ml 

Glass  Ampule:  2ml 

Viall  ml 

Sealed  Ampute.lml .~ 

Amber  JarSOmI 

ViaJ:30ml 
Vial:100ml 


Phenobartjital  FPIA  Calibrate*  Set  Cat.  No.  P9051 

Phenobarbital  FPIA  Calibrator  A-No.P8301,  B-No.P8426 
NO.P8551.  D-NO.P8676.  E-N0.P88OI.  F-NO.P8926. 

Phenobarbital  Primary  Stock  Solution  No.  Z-5419 

Pheoobarbital  Prod.  No.P-36«3 

Phentermine  Hydrochloride,  Product  No.  P-7655 

Phenylacetone,  Product  No.  P-2024 

Prazepam,  No.  P-7168 ^ ~ 

Psilocin  tP-4054 ., 

SCOT  10  Assay  Vial  No.  55-10 

SGOT  Reagent  No.  155-10  j 
SGOT  Reagent  No.  155-10C  .. 


Glass  Ampule:  2  ml ... 

Ampule:  1  ml 

Glass  Ampule:  2fnl 

Seeled  Ampule:  1ml 

Ampule:  2ml _~™. 

Bottle:25ml  100ml 

Ampule:1  ml 

Am(>ule:1  ml 

Ampule:1  ml 

Vial:  1  ml 

Ampule:1  ml 

Sealed  Ampule:  1ml . — 

Sealed  Amixjle:1ml 

Arr>pule;  2ml 

Sealed  Ampule:  1ml.- 
Sealed  Ampule:1ml . 

Ampule:  2ml 

Ampule:1mt.. 


Sealed  Ampule:  1  mi 

Glass  Ampule:  2ml  .^. — 

Ampule:  1ml 

Ampule:  2ml « 

Vial:  1ml 

Sealed  AfTipuie:1ml 

Ampule:  1  ml 

Glass  Ampule:  2ml 

Ampule:  2ml 

Amisute:  2ml 

Vial:1  ml 

Ampule:  2ml — . 

Glass  Ampule:  2ml 

Sealed  Ampule:  1ml 

Ampule:  1ml 

Sealed  Ampule:1ml._ 
Sealed  Amixjie:  1ml. 
Sealed  Amixile:lm(. 

Vial:l  ml » 

Ampule:  2ml 

Vial:  1ml 

Kit:  6  vials 

Vial:  2.5  ml 


Bottle:  10,  5.  1L.  500.  100ml 

Sealed  Ampule:  1ml 

Sealed  Ampule:  1  ml 

Vial:  iml 

Vial:1  ml 

Ampule:  2ml 

ViaJ:30nil . 

Vial:30ml 

Vial:100ml 


Date 


9/05/85 
4/18/86 
4/18/86 
6/29/89 
8/28/90 
8/28/90 
8/28/90 
4/10/85 
9/25/91 
9/19/83 
6/06/89 
6/06/89 
8/28/90 
6/30/87 
10/20/89 

6/08/84 
9/15/86 
6/30/77 
7/25/83 
7/25/83 
6/29/89 
e/30/77 
6/06/89 
6/30/87 
6/30/77 
1/04/77 
5/29/73 
5/29/73 
6/29/89 
5/24/85 
6/06/89 
6/30/77 
8/28/90 
8/06/73 
9/05/85 
5/24/85 
8/27/84 
5/11/81 
5/24/85 
6/30/77 
9/19/83 
e/28/90 
6/30/77 
9/19/83 
8/28/90 
10/31/84 
6/08/84 
6/06/89 
10/21/82 
9/25/91 
5/11/81 
6/30/77 
8/27/84 
6/06/89 
8/28/90 
8/28/90 
6/30/87 
8/28/90 
6/06/89 
9/19/83 
10/21/82 
6/30/77 
9/19/83 
6/30/77 
6/30/87 
8/28/90 
5/11/81 
11/21/89 
11/21/89 

2/01/91 
6/30/77 
9/19/83 
5/11/81 
6/30/87 
8/28/90 
5/29/73 
5/29/73 
5/29/73 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  name 


Form 


Date 


Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigrr«  Chemical  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co.. 
Sigma  Chemical  Co.. 
Sigma  Chemical  Co .. 
Sigma  Cfierrwcal  Co .. 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co . 
Sigma  Chemical  Co .. 
Sigma  Chemical  Co . 
Sigma  Chemical  Co . 
Sigma  Chemical  Co . 
Sigma  Chemical  Co . 
Sigma  Chemical  Co . 
Sigma  Chemical  Co 


Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co ^ 

Smart  Chemical  Co 

SolarCare  Technology  Control 

SolarCare  Technology  Corporation .. 
SolarCare  Technology  Corporation .. 
SolarCare  Technology  Corporation . 
SolarCare  Technology  Corporation .. 
SolarCare  Technology  Corporation . 
SolarCare  Technology  Corporation 
SolarCare  Technology  Corporation 
SolarCare  Technology  Corporation .. 
SolarCare  Technology  Corporation .. 
SolarCare  Technology  Corporation .. 
SolarCare  Technology  Corix)ration .. 
SolarCare  Techrwiogy  Corporation .. 
SolarCare  Techrwiogy  Corporation  . 
SolarCare  Technology  Corporation .. 
SolarCare  Techrwlogy  Corporation .. 

Supelco.inc 

Supelco.inc 

Supelco.inc 

Supelco.inc 

Supelco.inc 

Supelco.inc , 

Supelco.inc 


Supelco.inc .. 
Supelco.inc .. 
Supelco.inc .. 
Supelco.inc .. 
Supelco.inc.. 
Supelco.inc.. 
Supelco.inc .. 
Supelco.inc .. 
Supelco.inc .. 
Supelco.inc .. 
Supelco.inc .. 
Supelco.inc .. 
Supelco.inc .. 
Supelco.inc .. 
Supelco.inc .. 
Supelco.inc .. 
Supelco.inc .. 
Supelco.inc .. 
Supelco.inc .. 
Supelco.inc .. 
Supelco.inc .. 
Supelco.inc. 
Supelco.inc . 
Supelco.inc . 
Supelco.inc . 


SGOT  Single  Assay  Vial  No.  55-1 

SGOT  Single  Assay  Vial  No.  55-5 

SGPT  10  Assay  Vial  No.  55-10P 

SGPT  Assay  Vial  No.  55-5P 

SGPT  Reagent  No.  155-iOOP _ 

SGPT  Reagent  No.  155-1  OP 

SGPT  Single  Assay  Vial  No.  55-1P 

SIA  Cocaine  Metabolites «... 

SIA  Conjugate  Cocaine  Metabolites 

SIA  Positive  Reference  Cocaine  Metabolites 

Secobart)ital.  Product  No,  S-4006 

Secobarbital-d5,  S-4628 

Temazepam,  No.  T-4903... 

TenocyclKjine  HO.  T-3507 

Thebaine.  Product  No.  T-5270 ~. 

Thiamylal  Sodium.  Product  No.  T-6e96 

Thiopental  (T-1022) 

Triazolam  #T-7658 

Trizma-Barbital  Buffer.  Stock  No.  710-1 

Tropacocaine.  Product  No.  T-4516 .,. 

Z9999.  Field  Test  Sample  PSEUDOnarcotics  Marihuana  For- 
mulation. 

<l-Amphetamine-d3  Sulfate  *  A-71 80 

d-Lysergic  Acid  Cat.  No.  L-9752 

d-Propoxyphene-d7  HCI  #P-4 1 79 

d-Propoxyphene-d7  HO  #P-41 79 

delta-9-tetrahydrocannabinol-d3  #T-8783 _, 

dl-Amphetamine,  A-2262 

I-Amphetamine,  A-91 36 , 

p-Methoxyamphetamine  HCI  )|iM-4656 

Regal  180XL 

LSDEIA 

Benzoylecgonine  Cutoff  Calibrator 

Benzoylecgonine  Negative  Control 

Benzoylecgonine  Positive  Control 

Cocaine  Cutoff  Calibrator 

Cocaine  EIA „ 

Cocaine  Metabolite  EIA 

Cocaine  Negative  Control .'. 

Cocaine  Positive  Control _ ~.~. ... 

LSD  Cutoff  Calibrator 

LSD  Negative  Control 

LSD  Positive  Control - 

Low  Level  Benzodiazepir>e  (Triazolam)  EIA 

Triazolam  Cutoff  Control 

Tnazolam  Negative  Control 

Thazolam  Positive  Control 

Alk  Mix  No.  04-9210 

Anxjbarbital.  No  04-91 70 

Amph.  Mix  Catalog  No.  4-9205 

Amphetamine  No.04-9165 

Anticonvulsant  Mixture  No.1;  No.  04-9202 

Antiepileptic  Calibration  Standard  Kit,  No,4-9259 

Antiepileptic  Calibration  Standards,  Nos.4-9256,  4-9257,  4- 
9258. 

Aprobarbital  No.04-91 71 

Barb.  Mix  1. Catalog  No.  4-9200 

Barb.  Mix  2,Catalog  No.  4-9201 

Barbital.Catalog  No.  4-9279 

BartMturates  Test  Mix  Catalog  No.  4-9295 

Cannabidiol,  No. 04-9221 

Cannabtnol.  t>to.04-9235 

Cocaine,  No.04-91 88 

Codeine  No.04-91 61 

Cyciobarbital  No.04-91 75 

Detta-1  THC,  No.04-9237 

Delta-6  THC,  No.04-9238 

Dextroamphetamine,  No.4-9185 

Glutethimide  No.04-9173 

Heroin  No  04-9182 _ 

Hexobarbital  No.04-9177 

Mephobarbrtal  No.04-9178 v 

Meprobamate,  No.4-9184 _„ i 

Methadone  No  04-91 63 .„ 

Methamphetamine  No.04-9168 

Methaqualone,  No.04-9183 — 

Morphine  No  04-91 60 „ 

Pentobarbital  No.  04-91 79 

Phenobarbital  No.  04-9181 

Psilocybin,  No.04-91 91 


Vial;3ml 

Vial:l5ml 

Vial:30ml 

Vial:15ml 

Vial:100ml 

V.al:30ml 

Vial:3ml 

Kit  96  Tests 

Bottle:  75rt»l 

Vial:  1ml 

Sealed  Ampule:lnil ... 

Ampule:  2ml 

Vial:  1  ml 

Ampule:  2ml 

Sealed  Ampule:  1ml.. 
Sealed  Ampule:  1ml.. 

Ampule:  1ml , 

Ampule:  2ml 

Amber  Jar:  30ml 

Vial:  1ml 

Vial:  400ml 


Ampule:  2ml 

Ampule:  2n>l 

Ampule:  2ml 

Annpule:  2ml 

Ampule:  2ml 

Ampule:  2ml 

Ampule:  2ml 

Ampule:  2ml 

Plastic  Drum:  55  gallon.. 

Kit;  3  vials 

Vial:  4ml 

Vial:  4ml 

Vial:  4ml 

Vial:  4ml . 

Kit:  3  vials 

Kit:  30  vials _. 

Vial:  4ml 

Vial:4m( 

Vial:  4ml 

Vial:  4ml 

Vial:  4m» 

Kit  3  vials 

Vial:  4ml 

Vial:4(rt 

Vial:  4ml „ 

Vial:  1ml 

Ampule:  1ml 

Glass  Ampule:  2ml . 
Ampule:  intl 


Glass  Serum  Bottle: 

Kit  3  Ampules 

Glass  Ampule:  5ml . 


50ml. 


Ampule:  1ml 

Glass  Ampule:  2ml .... 
Glass  Ampule:  2mi .... 
Glass  Ampule:  10ml.. 

Ampule:  2  ml „ 

Ampule:  1ml 

Ampule:  1ml 


1000  meg  /Glass  Ampule. 

Ampule:  1ml 

Ampule:  1ml 

Ampule:  Irnl.... 

Ampule:  1ml 


Glass  Ampule:  1  ml . 


Ampule:  1  ml . 

Ampule:  1ml — 

AmfMle:  lml 

Ampule:  1ml 

Glass  Ampule:  lml 

Ampule:  lml 

Ampule:  1ml 

1000  meg  /Glass  Ampule. 
Glass  Ampule:  tOOOmcg.... 
Glass  Ampule:  lOOOmcg.. 
Glass  Ampule:  lOOOmcg.. 
1000  rtKg  /Glass  Ampule. 


5/29/73 
5/29/73 
5/29/73 
5/29/73 
5/29/73 
5/29/73 
5/29/73 
7/11/91 
7/11/91 
7/11/91 
6/30/77 
9/25/91 
6/30/67 
9/25/91 
9/19/83 
6/08/84 
8/27/84 
8/28/90 
1 /04/77 
5/11/81 
3/14/91 

8/28/90 
11/06/91 
8/28/90 
8/28/90 
8/28/90 
9/25/91 
9/25/91 
8/28/90 
6/12/86 
6/05/90 
6/05/90 
6/05/90 
6/05/90 
6/05/90 
6/05/90 
6/05/90 
6/05/90 
6/05/90 
6/05/90 
6/05/90 
6/05/90 
6/05/90 
6/05/90 
6'/05/90 
6/05/90 
8/28/73 
12/22/72 
6/09/86 
12/22/72 
6/16/77 
5/21/80 
5/21/80 

12/22/72 

6/09/86 

6/09/86 

6/09/86 

2/25/87 

11/27/74 

11/27/74 

6/05/75 

12/22/72 

12/22/72 

11/27/74 

11/27/74 

5/21/80 

12/22/72 

12/22/72 

12/22/72 

12/22/72 

5/21/80 

12/22/72 

12/22/72 

6/05/75 

3/08/78 

3/08/78 

3/08/78 

6/05/75 
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Exempt  CHSMtCAL  Preparations— Continued 


T  CHSMtCAL  I 
Product  name 


Supplier 


Supdco.inc 

Sure-Tech    Diagnostic 

Inc. 
Sura-Tect)    Diagnostic 

mc 
Sure-Tech    Diagnostic 

Inc. 
Sure-Tech   Diagnostic 

Inc. 
.  Sure-Tech    Diagrxistic 

Inc. 
Sure-Tech   Diagnostic 

Inc. 
Sure-Tech    Diagnostic 

Inc. 
Sure-Tech    Diagnostk: 

Inc. 
Sure-Tech    Diagnostic 

Inc 
Sure-Tech    Diagnostic 

Inc. 
Sure-Tech    Diagnostic 

Inc. 
Sure-Tech    Diagnostic 

Inc. 
Sure-Tech    Diagnostic 

Inc 

Syva  Co 

Syva  Co «... 


Associates, 
Associates. 


Associates, 


Associates, 
Associates, 
Associates, 


Associates, 


Associates. 
Associates, 


Associates, 


Associates, 


Associates, 


Associates, 


Syva  Co 

Syya  Co 

Syva  Co.... 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co — 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co ..._.. 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co _ 

Srn  Co.- 

Syva  eo 

Syva  Co „.. 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co. ™ 

Syva  Co 

Syva  Co '.... 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co _. 

Syva  Co.._ 

Syva  Co ..x_. 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co _. 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co.. 


Secobartjital  No.  04-9180 - 

Drugs  o<  Abuse  Ur«ne  Control  (Blind  Sample)  Positive  Amphet- 
amine Kit  No.  ST  904.  Vial  No  904-P. 

Drugs  o(  Abuse  Urine  Control  (Bimd  Sample)  Positive  Cocaine 
&  Marquana  Kit  No.  ST  903 

Drugs  of  Atxjse  Urine  Control  (Blind  Sample)  Positive  Cocaine, 
Kit  No.  ST  901,  Vial  No.  901-P 

Drugs  of  Abuse  Unne  Control  (Blmd  Sample)  Positive  Marijua- 
na Kit  No.  ST  902.  Vial  No  902-P. 

Drugs  of  Abuse  Unne  Control  (Blmd  Sample)  Positive  Opiates 
Kit  No.  ST  905,  Vial  No  905-P 

Drugs  of  Abuse  Uioe  Control  (Blind  Sample)  Positive  Pher)cy- 
cMine  Kit  No.  ST  900.  Vial  No.  906-P. 

Drugs  of  Abuse:  Urirw  Controls  (Blind  Samples)  positive  Co- 
deine No.  907-P. 

Drugs  of  Abuse:  Urine  Controlt  (Bttfxl  Samples)  positive  Meth- 
adone NNo.  908-P. 

Drugs  of  Abuse:  Urine  Controlt  (Blind  Samples)  positive  Meth- 
amphetamne  No.  909-P. 

Drugs  of  Abuse:  Utine  Controls  (Blind  Samples)  positive 
Methaquakxte  No.  913-P. 

Drugs  of  Abuse:  Urir>e  Controls  (Blind  Samples)  positive  Oxa- 
zepam No.  910-P. 

Drugs  of  Abuse:  Urine  Controls  (Blind  Sarrtptes)  positive  Pro- 
poxyphene Na  911-P. 

Drugs  of  Abuse:  Urine  Controlt  (Blind  Samples)  positive  Seco- 
barbital No.  912-P. 

AccuLevel  Phenobartxtal  Test  Control  Stock  Solution 

AccuLevel  Phenobaibital  Test  Kit  (Catalog  No.10C019)  Con- 
tains: (l)AccuLevel  Phenobartital  Control  (2)  AccuLevel  Rea- 
gent I,  (1)Gtass  Vial:  6ml;  (2)Giass  Vial:  9ml. 

Advance  T-3  Uptake  Assay  ...i 


Form 


Syva  Co .". I  Emit  Convenience 

5D009 


Advance  Thyroxin  Assay.. 
Antiepileptic  Drug  Control . 
EMIT  Thyroxine  Assay.  Cat  N*.  6J909... 

Emit  2000  Pt>enobart>ital  Assay  (Convenience  Pads) = 

Emit  2000  Phenobartjrtal  Assay;  Enzyme  Reagent  2 .„ 

Emit  2000  Phenobarbitai  Calrtjrators  (5,10,20,40,80) , 

Emit  TOO  Amphetamine  Assay  Catalog  No.  3C919 

En>it  700  Bartxturate  Assay  Catatog  No.3D919 

Emit  700  Benzodiazepine  Assay  Reagftnt  2  ...„.._i™..~~— 

Emit  700  Calibrator  A  Catalog  No.  3A919 

Emit  700  Calibrator  B  Catalog  No.  3A969 

Er™t  700  Cannabinotd  (100)  Atsay  Catalog  No.  3M919 

Emit  700  Cannabmoid  (100)  Calibrator  Catalog  No.  3M969 

Emit  700  Cannabmoid  (20)  Astay.  Catalog  No.  3M959 

Emit  700  Cannabmoid  lOOng  Assay,  Positive  Control.- 

Emit  700  Cannabinoid  20ng  Assay  Calibrator 

Emit  700  Cannabinotd  20ng  Assay  Control  Set.  Positive  Cort- 

ti'Ol. 

Emit  700  Cannabmoid  Control  Set  Catalog  No.  3M989 

Emit  700  Cocaine  Metaboiite  Assay  Catalog  No.  3H919 

Emit  700  Control  Set  A  Catalog  No.  3A939 

Emit  700  Control  Set  B  Catatog  No.  3A989 

Emit  700-MettTaqua'one  Assay  Catalog  Ho.  30919 

Emit  700  Opiate  Assay  Catalog  No.  3B919 

Emit  700  Phencydidirte  Assay  Catalog  No.  3J919 

Emit  AED-No.  1  Cal*rator .-. 

Emit  AED-No.  2  Calibrator 
Emit  AED-No.  3  Calibrator 
Emit  AED-No.  4  Calibrator 
Emit  AED-^o.  5  Calibrator 
Emit  Amphetamine  Bulk  Powdbr  Reagent  2 

Emit  Amphetamine  Bulk  Powder  Reagent  2  Satellite 

Emit  Amphetamirie  Bulk  Reagent  B 

Emit  Barbiturate  Bulk  Powder  Reagent  2 

Emit  Barbiturate  Bulk  Powder  Reagent  2  Satellite 

Emit  BartHturate  Bulk  Reagent  B 

Emit  Benzodiazepine  Bulk  Powder  Reagent  2 

Emit  Benzodiazepine  Bulk  Powder  Reagent  2  Satellite 

Emit  Calitxator  B  Level  1  (cutoff) 

Emit  Calitjrator  B  Level  2  (high) 

Emit  Cannabmoid  (100)  Bulk  Powder  Reagent  2 

Emit  Cannabmoid  (100)  Bulk  Powder  Reagent  2  SateWte 

Errwt  Cannabmoid  Bulk  Reagent  B „.. 

Emit  Cocaine  Metabolite  Bulk  Powder  Reagent  2 

Emit  Cocaine  Metabokte  Bulk  Powder  Reagent  2  Satellite 

Ertwt  Cocaine  MetatxAte  Bulk  Reagent  B 

Pack  Phenobartiital  Assay:   Catalog  Na 


Glass  Ampule:  lOOOmcg.. 
Vial:  4ml  Kit  1  v«al 


Kit  2  vials 

Vial:  4ml  Kit  1  vial 

Viah  4ml  Kit  1  vial 

Viai:  4ml  Kit  1  vial 

Vial:  4ml  Kit  1  vial 

Vial:  20ml;  Box:  1  vial . 
Vial:  20ml:  Box:  1  vial . 
Vial:  20ml;  Box:  1  vial . 
Vial:  20ml,  Boc  1  viai . 
Vial:  20ml,  Box:  1  vial . 
Vial:  20ml,  Box:  1  vial . 
ViaL  20ml,  Box:  1  vial . 


Ftesk:  SOrrt 

12  Vials  per  test  Ut. 


Kit  100  tests 

Kit  100  tests 

Vial:  10ml,  LyophHized 

Glass  Bottle:  4oz.,  Kit  500  Assays 

Kit  1  cassette;  Cassette:  llml 

Kit  1  bottle;  Bottle:  15ml 

Kit  5  vials 

Bottle:  180ml 

Bottle:  180ml — 

Glass  Bottle:  180ml,  Kit  2  bottles 

Bottle.  3ml 

Botde:  3ml 

Bottle:  leoml 

BotBe:  3ml — 

Plastic  Bottle:  180ml 

Bottle:  3ml - 


Glass  Bottle:  5ml.  Kit  2  bottles.. 
Glass  Bottle:  SmI.  Kit  2  botties.. 

2  Bottles;  3ml 

Bottle:  180ml 

2  Bottles:  SmI _ 

2  Bottles:  3ml — 

Bottle:  1 80ml 

Bottle;  1 80ml „ 

Bottle:  1 80ml 

Viai:  3ml.  Lyophilized 

Viah  3ml,  Lyophiteed 

Vial:  3ml,  Lyophilized 

Vial:  3ml,  Lyophilized 

Vial:  3ml,  Lyophilized .^..... 

Bottle:  1 000ml 

Bottle:  4  oz. 

Glass  bottle:  1000ml ~ 

Bottle:  lOOOmi 

Bottle:  4  oz. 

Glass  Bottle:  lOOOml 

Bottle:  1 000ml -.... 

Bottle:  4  oz 

Vial:  5inl,  2Sml . 

Vial:  SmI,  25ml 

Bottle:  1000ml. ..^ £.. 

Bottle:  4  oz 

Glass  bottle:  lOOOfnl 

Bottle:  1000ml 

Bottle:  4  oz 

Glass  Bottle:  1000ml 

Plastic  Cassette:  100  tests- 


Date 

3/08/78 
5/11/90 

5/11/90 

5/11/90 

5/11/90 

S/11/90 

5/11/90 

9/13/90 

9/13/90 

9/13/90 

9/13/90 

9/13/90 

9/13/90 

9/13/90 

10/31/85 
1/24/86 


5/11/82 

5/11/82 

8/27/74 

1/23/89 

8/05/91 

e/05/91 

8/05/91 

10/12/84 

10/12/84 

2/21/89 

10/05/84 

10/05/84 

10/12/84 

10/09/84 

9/15/86 

7/31/89 

2/21/89 

2/21/89 

10/09/84 

10/12/84 

10/09/84 

10/09/84 

10/19/84 

10/12/84 

10/12/84 

8/27/74 

8/27/74 

8/27/74 

8/27/74 

8/27/74 

10/04/89 

4/20/90 

12/05/90 

10/04/89 

4/20/90 

12/05/90 

10/04/89 

4/20/90 

6/19/91 

6/19/91 

10/04/89 

4/20/90 

12/05/90 

10/04/89 

4/20/90 

12/05/90 

11/23/87 
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Exempt  Chemical  Preparations— Continued 


Supplier 


ProtJuct  name 


Form 


Date 


SyvaCo.. 

Syva  Co.. 
Syva  Co.. 
Syva  Co.. 
Syva  Co.. 
Syva  Co.. 
Syva  Co.. 
Syva  Co.. 
Syva  Co.. 
SJfvaCo.. 


Syva  Co.. 

Syva  Co.. 
Syva  Co... 
Syva  Co... 

Syva  Co... 
Syva  Co... 
Syva  Co... 
Syva  Co... 
Syva  Co... 
Syva  Co... 
Syva  Co... 
Sy>/aCo... 

Syva  Co... 
Syva  Co... 
Syva  Co.. . 
Syva  Co... 
Syva  Co... 
Syva  Co... 
Syva  Co... 
Syva  Co... 
Syva  Co... 
Syva  Co... 
SJfvaCo... 
Syva  Co... 
Syva  Co... 
Syva  Co... 
Syva  Co  .. 
Syva  Co... 
Sy-va  Co... 
Syva  Co... 
Syva  Co.. 
Syva  Co.. 

Syva  Co.. 
Syva  Co.. 
Syva  Co.. 

Syva  Co.. 
Syva  Co.. 
Syva  Co.. 

Syva  Co.. 
Syva  Co.. 
Syva  Co.. 

Syva  Co.. 
Syva  Co.. 
Syva  Co.. 
Syva  Co.. 
Syva  Co.. 
Syva  Co.. 
Syva  Co.. 
Syva  Co.. 

Syva  Co.. 
Syva  Co.. 
Syva  Co.. 
Syva  Co.. 

Syva  Co.. 
Syva  Co.. 
Syva  Co.. 
Syva  Co.. 
Syva  Co  . 
Syva  Co  . 


Em«  Convenierx^  Pack;  T-Uptake  Assay  (Thyroid  Hormone 

Bndmg  Ratio). 
Emrt  Convenience  Pack:  Thyroxine  Assay  Enzyme  Reagent  B  ... 

Emit  Delta  9  Cannabinoid  100  ng/rvt  Calibrator/Control 

Emit  Delta  9  Cannabinotd  20  ng/ml  Calibrator/Control 

E.-TOt  Del'a  9  CannabinoKJ  400  ng.'ml  Calibrator/Control 

Emrt  Deia  9  Cannabtnoid  60  ng/ml  Cal*rator/ContfOl 

Emit  HVA  Amphetamme  Assay  Catalog  No.  3C619 

Emrt  HVA  Bamrturate  Assay  Catalog  No.  30619 s. 

Emit  HVA  CalOrator  Krt  Catalog  No.  3A619 

Emrt  HVA  Cannatxno<4  100  ng  Assay  Control  Kit,  Catalog  No. 

3M739. 
E.mrt  HVA  Cannabmoid  100  ng.  Assay  Calibrator  Kit,  Catalog 

No.  3M729. 
Emrt  HVA  CanrabinoKJ  100  ng.  Assay  Kit  Catalog  No.  3M7^9... 

Emrt  HVA  Cocaine  Metabolrte  Assay  Catalog  No.  3H619 _.. 

Emrt  HVA  Control  Krt  Catalog  No.  3A629 


Emrt  HVA  Opiate  Assay  Catalog  No.  3B619 

Emrt  HVA  Pnencyciidine  Assay  Catakig  No.  3J619. 

Emrt  II  Ba-tMurate  Assay 

Emit  II  Calibrator  A  Level  1  (Cutotf) 

Emrt  II  Catibrator  A  Level  2  (high) . 


Emrt  II  Cannabmoid  20r>g.  50rg,  lOOng  Assay 

Emrt  II  Cocaine  Metabokie  Assay 

Emrt  II  Delta  9  Cannabmoid  20ng/ml.  50ng/ml,  lOOng/ml, 
200ng/ml.  Calibrator.'CoRtroL 

Emrt  II  Opiate  Assay „ 

Emrt  II  Ptwncychdif^  Assay 

Emrt  Methadone  Bulk  Po*Oef  Reagent  2 

Emrt  Metfiadone  Bulk  Powder  Reagent  2  Satellite 

Emit  MethaQuaione  Bulk  Powder  Reagent  2 . 


Krt:  too  Tests  Ea  Krt-Piaslic  Cassette:  16fnl.. 


Plastic  Cassette:  emi  Kit:  100  Assays 

Vial:  3ml 

V«l:3mt „ _ _ 

Vial:  3ml 

Vial:  3m( 

Krt:  2500  Assays 

Kit  2500  Assays 

Krt:  500  Tests  Each  Krt— 2  Glass  Botttea  100ml. 
Krt:  2  Bottles,  50m(  ea 


Krt:  3  Bottles  5Cml.  ea. . 


Kit:  2500  Assays 

Bottle:  125ml _. „._ 

Krt:   500   Tests  Eadi   Krt-2  Glass   Bottles— 
100ml. 

Bottle:  1 25ml _ 

Botne:  1 25ml 

Krt:  100ml.  500ml  Bottle:  4oz.  SOOnri _ 

Vial:  10ml,  50ml „ 

Vial:  lOmt,  50rrt _ 

Bottle:  4oz.  SOCml;  Krt;  100ml.  500ml...- 

Krt;  lOOrtH.  500ml  Bottle:  4oz,  500ml 

Viah  tOml,  50ml 


Emrt  Methacuakjne  Bulk  Powder  Reagent  2  Satellita. 

Emit  Opiate  Bulk  Powder  Reagent  2._ 

Emrt  Opiate  Bulk  Powder  Reagent  2  Satellrte . 
Emrt  Opiate  Bulk  Reagent  B . 


Emrt  Phencyclidne  Bulk  Powder  Reagent  2 

Emrt  Phencyciidine  Bulk  Powder  Reagent  2  Satellite  „ 

Emit  Phencyclidtne  Bjik  Reagent  B 

Emrt  Pheno&artxlal  Bulk  Powder  Reagent  3..._ _ 

Emrt  Phenobarbrtal  Bulk  Powder  Reagent  B  Satellite.. 

Emrt  Phenobarbrtal  Enzyme  Feagent  B 

Emrt  Ost  Pfier>ot)aibrtal  Bulk  Powder  Rea^errt 

Emrt  Gst  PnmKlone  Assay  Catalog  No.  60819 

E.mit  Serum  Barbiturate-Enzyme  Reagent  B — 

Emrt  T-Uptake  Assay . 


Emit  T-Uptake  Assay  (Thyroid  Hormone  Binding  Rato)  Catalog 
No.  6J619. 

Emrt  T-Uptake  Bulk  Powder  Reagerrt  A 

Emrt  T-Uptake  Bulk  Powder  Reagent  A  Satellrte 

Emrt  Thyroxirw  Assay  .„ -,. — 

Emrt  Thyroxine  Bulk  Powder  Reagent  B 

Err«t  Thyroxire  Bulk  Powder  Reagent  B  Satellrte „_ 

Emrt  Tox  Serum  Benzodiazepine  Assay  Kit  Containing:  Ernt 

Enzyme  Reagent  B. 
Emrt  d.a.u.  Amphetamine  Assay  Catalog  Nos.  3C019,  3C1 19. — 
Emrt  d.a.u.  Amphetamine  Class  Low  Calibrator.  Cat  No.  3C179., 
Emrt  d.au.  Amphetamine  Class  Medium  Calibrator,  Cat  No. 

3C189. 
Emrt  d.au.  Benzodiazepine  Assay  Catalog  Ncs.  3F019,  3F119_ 

Emrt  d.a.u.  Cann^>«noid  1C0  ng  Assay.  Catalog  No.  3M113 

Emrt  d.a.u.  Cannabtrwid  lOOng  Assay  Calibrator 

Emrt  d.a.u.  CarmatnTiOid  lOOng  Assay  Low  Calibrator 

Emrt  d.a.u.  Cannabiooid  1 0Ong  Assay  Medium  CaTibrator 

Emrt  d.a.u.  Cannatinoid  20ng  Assay  Catalog  No.  3M619 

Emrt  d.a.u.  Cannabmoid  20ng  Enzyme  Reagent  B -... 

Emit  d.a.u.  CannaOKK^d  SO  ng  Assay  Calibrators,  Low  And 

Medium:  Cat.  No.  3MS09. 

Emrt  d.a.u.  Cannabmoid  50  ng  Assay:  Cat  No.  3M519 

Emrt  d;a.u.  Canr«bino«J  Assay  Catalog  No.  3M019 

Emrt  d.a.u.  Cannabtnotd  Urine  Calibrator  Set _ 

Emrt  d.a.u.  Cocame  Metabolite  Assay  Catakjg  Nos.  3K019, 

3H119. 

Emrt  d.au.  Low  Calibrator  A _ 

Emrt  d.a.u.  Low  Calibrator  A 

Emit  d.a.u.  Low  Calibrator  A.  Catalog  No.  3C579 

Emit  d.a.u.  Medkjm  Calibrator  A 

Emrt  d.a.u.  MedHim  Calibrator  A,  Catalog  No.  3C569 

Emrt  d.a.u.  Medium  CaWxator  B _ 


Krt:  100ml,  500ml  Bottle:  4oz,  500ml 

Bottle:  4oz.  500ml:  Kit:  100ml,  500ml.... 
Bottle:  tOOOnri.. 

Bottle:  4  01 

Bottle;  lOOOml.. 
Bottle;4or. 

Bottle:  lOOOml 

Bottle;  4  oz 

Glass  bottle:  1000ml.. 

Bottle:  lOOOml 

Bottle:  4oz 

atasa  Bottle:  lOOOml„ 
Bottle:  1000ml.. 

Bottle:  4  oz 

Vial;  6ml .  Lyophihzed . — 
Steel  Drum:  7  gallon . 


Glass  Vial:  6ml,  50  Vials/K« — „ 

Bottle:  3ml 

Bottle:  4  oz.,  1L  Krt:  500  tests,  5000  tess.. 
Polyethytene  Bottle:  4  oz. 


Bottle;  lOOOml _ 

Bottle:  4  oz. — 

Glass  Bottle:  8  oz., 
tests. 

Bottle:  1000ml 

Bottle:  4  02. 

Bottle:  3ml 


1L  Kit  1300  tests,  5000 


Kit:  too  tests,  1000  tests . 

Glass  Viah  5ml 

Glass  Viak  5ml 


Krt:  100  tests.  1000  tests . 
Krt:  1000  tests.. 
Krt;  3  vials.- 

Vial;  3ml. 

Vial;  3ml 


Kit  100  tests - 

Vial:  10ml  Lyophilized  Powder. 
Vial:  5  ml 


Krt;  too  tests.. 


Kit  100  tests 

Kit:  3  Vials  3ml  Each 

Krt;  100  tests,  1000  tests. 


Bottle;  5ml. 
Vial;  5  ml.... 
5  ml  vial ..... 
Vial;  5  mi..- 

5  ml  vial 

Bottle;  SmI. 


5/09/88 
2/22/89 

8/22/eg 

6/22/89 
e/22/89 
8/22/89 
6/30/88 
6/30/88 
5/10/88 
7/15/88 

7/15/88 

7/15/88 
5/10/88 
5/10/88 

5/10/88 
5/: 9/88 
6/29/90 
6/29/90 
6/29/90 

10/12/90 
6/29/90 

10/12/90 

6/29/90 

10/26/90 

10/04/89 

4/20/90 

10/04/89 

4/20/90 

10/04/89 

4/20/90 

12/05/90 

10/04/89 

4/20/90 

12/05/90 

10/04/89 

4/20/90 

8/27/74 

6/05/86 

11/12/85 

5/22/79 

5/25 '89 

2/29/88 

10.'04/89 
4/20/90 
5/25/89 

10/04/89 
4/20/90 
2/01/79 

9/27/84 
1/30/89 
1/30/89 

9/27/84 
9/12/86 
7/31. '89 
7/31/83 
7/31/89 
2/10/86 
2/10/86 
6/01/88 

6/01/88 
9/24/B4 
1/03/80 
9/27/64 

7/20/84 

6/X/89 
10/06/68 

6/30/89 
10/06/88 

6/03 'C4 
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Supplier 


Syva  Co  . 
Syva  Co.. 

Syva  Co.. 
Syva  Co.. 


Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co — 

Syva  Co ; 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co '. 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co , 

Syva  Co. 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co , 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Laboratories 

Technicon  Instruments  Corporation . 

Tochnicon  Instruments  Corporation . 
Technicon  Instruments  Corporation . 


Templl   Division.   B19  Three  Indus- 
tnes,  Inc. 

The  Binding  Site,  Inc 

The  Binding  Site.  Irw 

The  Theta  Corp.........™........... 

The  Theta  Corp...... ..™ 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp ;., 

The  Theta  Corp , 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp .%. 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp _ 

The  Theta  Corp 

l>ie  Theta  Corp 

The  Ttieta  Corp „.. 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp „ 

The  Theta  Corp 

The  Theta  Corp 

Tlie  Theta  Corp 


Product  name 


Form 


Emit-st  Phencyclidine  Assay 

Emit-st  Serum  Bart)iturate  Assay 

Emit-st  Serum  Benzodiazepine  Assay 

Enmt-st  Serum  Calitxator 

Emit-st  Serum  Controls... 

Emit-st  Serum  Phencyclidine  fssay. 

Emit-st  Unne  Calibrator  A. 

Emit-st  Unne  Cocaine  Metat)4ite  Assay 

Emit-st  Unne  Controls  A ', 

Emit-st  Unne  Methadone  Assay 

Emit-st  Unne  Methaqualone  Assay 

Emit-st  Unne  Methaqualone  Calibrator. 

Emit-st  Unne  Methaqualor>e  Controls 

IL  test  AED  Calibrator  1 

IL  test  AED  Calibrator  2 

IL  test  AED  Calibrator  3 

IL  test  AED  Calibrator  4 

IL  test  AED  Calibrator  5 

IL  test  Cannabinoid  tOOng  40^ng  calibrator 

IL  test  set  A  calltirator... 

IL  test  set  A  control 

IL  test  set  B  calibrator... 

IL  test  set  B  control 

Emit  Benzodiazepine  Bulk  Rekgent  B 

lmmuno-1  Setpoint  TDM  Calibrators  Kit  No.  T03-2864  Compo- 
nent No.  T1 3-2864(02-06). 

Technicon  RA  Systems  Set  Point 

Technicon  Testpoint  Ligand  Controls  Kit  No.  T03-3229-01 
Level  I:  No.  T13-3230  Lev»l  II:  No.  T13-3231.  Level  III:  No. 
T1 3-3232. 

Tempilaq  Striped  Mylar . 


Kit:  too  tests,  1000  tests . 

Kit  100  tests,  1000  tests. 
Bottle:  6ml 


Emit  d.a.u.  Methadone  Assay  Catalog  Nos.  3E019,  3E119 Kit:  100  tests,  1000  tests 

Emit  d.a.u.  Monocioral  Amphetamine/Methamphetamine 
Assay  Catalog  No3C549  100  tests  3C559  1000  tests. 

Emit  d.au.  Ooiate  Assay  Catalog  Nos.  3B019.  3B119 

Emit  d.a.u.  Phencyclidine  Assay  Kit  Containing:  (l)Emit  Phen- 
cyclidine Enzyme  Reagent  8. 

Emit  d.au. Barbiturate  Assay  Catalog  Nos.  3D019,  30119 

Emit  d.a.u.Low  Calibrator  B 

Emit  d.a.u.Medium  Calitxator  A - 

Emit-  Tox  Serum  BartMturate  Assay.... 

Emit-Ost  Phenobarbital  Assay,  Catalog  Number  60619 

Emit-Tox  Seoim  CalitiratorsiL**  and  Medium 

Emit-d.a.u.  Methaqualone  Assay 

Emit-st  Amphetamine  Assay 

Emit-st  Bartwturate  Assay 

Emit-st  Benzodiazepine  Assay 

Emit-st  Cannabinoid  Assay  Cauiog  No.  3M319 

Emit-st  CannatMnoid  Calibratoc 

Emit-st  Cannabinoid  Controls  i 

Emit-st  Opiate  Assay 1 


I.F.E.  Butter 

Immunofixation  Kit 

AllobartDital  No.FP305 , 

Amobarbitai  No.  FP313 , 

Amphetamine  No.  FP604 

Anileridine  No.  FP203 

Aprobartoital  No.  FP306 

Barbital  No.FP314 

Benzoylecgonine  FP-1001 .. 

Butabarbital  No.  FP315 

Butalbital  No.  FP307 

Chloral  Betajne  No.  FP502.. 
Chloral  Hydrate  No.  FP501.. 

Cocaine  No.  FP601 

Codeine  No  FP102 

Cyclobarbital  No.  FP308 

Dihydrocode*ne  No.  FP108.. 
Diphenoxylate  No.  FP205 .... 

EttKjhlorvyncH  No.  FP508 

Ethylmorphine  No.  FP106.... 

FP207 

FP210 

FP214 

FP327 

FP405 

FP411 

FP412 

FP416 


Kit:  100  tests,  1000  tests 

Bottle:  5ml 

Bottle:  5ml 

Kit:  50  tests : 

Kit;  50  Vials 

Bottle:  3ml 

Kit:  100  tests 

Vial:' 3ml,  80  vials/kit 

Vial:  3ml,  80  vials/kit 

Vial:  3ml,  80  vials/kit - 

Vial:  6ml.  80  Vials/Kit 

Vial:  3ml.  2  vials/kit 

Vial:  3ml,  2  vials/kit 

Kit:  3ml,  80  v«ls/kit 

Vial:  3ml,  80  vials/kit 

Vial;  3ml,  80  vials/kit 

Vial;  3ml,  80  vials/kit _... 

Vial:  3ml 

Vial;  3ml,  2  vials/kit „ 

Vial;  3ml,  80  vials/kit 

Vial:  1ml,  3  vials/kit 

Vial:  3  ml,  80  Vials/Kit 

Vial:  Imi,  6  vials/kit 

Vial:  3ml,  80  vials/kit 

Kit:  80  Vials 

Vial:  3ml 

Vial:  3ml 

Vial:  5  ml 

Vial:  5ml 

Vial:  5ml 

Vial:  5ml 

Vial:  5ml 

Vial:  5ml 

Vial:  5ml 

Vial:  5ml 

Vial:  5ml 

Vial:  5ml 

Glass  Bottle:  1000ml 

Glass  Bottles:  5ml;  Kit  5  Bottles.. 


Vial:  5ml;  Kit  5  vials 

Glass  vial:  5ml;  Kit  6  vials . 


Plastic  Sheet  6  by  12  in. 
lope 

Plastic^ottle:  125ml 

Kit  125ml.  Plastic  Bottle.. 

Vial:  2ml 

Vial:  2ml 

Vial:  2ml 

Vial:  2ml 

Vial:  2ml 

Vial:  2ml 

Vial:  2  ml 

Vial:  2ml 

Vial:  2ml 

Vial:  2ml 

Vial:  2ml 

Vial:  2ml 

Vial:  2ml 

Vial:  2ml 

Vtal:2ml 

Vial:  2ml 

Vial:  2ml 

Vial:  2ml 

Vial;  2ml 

Vial:  2ml 

Vial:  2ml 

Vial:  2ml 

Vial:  2ml 

Vial:  2ml 

Vial:  2ml 

Vial:  2ml 


50  sheets  per  envo- 


Date 


10/05/84 
10/06/88 

9/27/84 
2/01/79 

9/27/84 
8/03/84 
7/20/84 
5/22/79 
1/18/84 
2/01/79 
4/27/82 

10/03/80 

10/03/80 

10/03/80 
9/27/84 
7/10/81 
7/10/81 

10/03/80 
1/07/81 
2/16/81 
2/16/81 
2/16/81 
2/16/81 
2/16/81 

10/03/80 
3/16/82 

10/03/80 
3/22/82 
4/27/82 
4/27/82 
4/27/82 
4/06/90 
4/06/90 
4/06/90 
4/06/90 
4/06/90 
4/06/90 
4/06/90 
4/06/90 
4/06/90 
4/06/90 

12/05/90 
1/03/91 

7/20/90 
1/16/91 


9/22/76 

12/05/91 
12/05/91 
4/10/73 
4/10/73 
4/10/73 
4/10/73 
4/10/73 
4/10/73 
1/24/87 
4/10/73 
4/10/73 
4/10/73 
4/10/73 
4/10/73 
4/10/73 
4/10/73 
4/10/73 
4/10/73 
4/10/73 
4/10/73 
9/04/80 
5/15/84 
4/10/8A. 
4/10/8A 
3/08/79 
5/15/8* 
5/15/84 
5/15/84 
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Supplier 


Product  fwme 


Form 


Date 


The  Theta  Corp.. 
TheTheta  Corp.. 
The  Theta  Corp.. 
The  Theta  Corp.. 
The  Theta  Corp.. 
The  Theta  Corp., 
The  Theta  Corp., 
The  Theta  Cofp..„ 

The  Theta  Corp 

The  Theta  Corp _.... 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp - 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Got) 

The  Theta  Corp 

Tt\e  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Ttieta  Corp 

Ttie  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp , 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Thota  Corp 

The  Theta  Corp 

The  Theta  Corp! 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp „.... 

The  Thela  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp. 

The  Thota  Corp. 

fhe  Theta  Corp 

n»e«.Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp.-..; 

The  Theta  Corp..... 

Toxi-Lab,  Inc. . 
Toxh-Uab,  Inc. . 


FP512_._ 

FP513 

FP514 

FP615 . 

FP556 

FP601A 

FP607 

FP609 

FentanylNo.  FP211. 
Glutethimide  No.  FP404.. 

Heptabartjital  No.  FP309 

Hexabarbrtal  No.  FP303 

HyOrocodone  No.  FP107 

Hydromorphone  No.  FP103.. 
Levorphanol  Na  FP208. 
MarVar  M'Xture  No.  FPM-104 . 
Marker  Mixture  No.  FPM-201.. 

Mependine  No.FP201 

Mephobartxtal  No.  FP301 

Meprotiamate  No.  FP402 _. 

Methadone  No.  FP206 


Toxi-Lab.  ktc. 
Toxi-Lab,  Inc. . 
Toxi-Lab.  Inc. . 
Toxi-Lab,  Inc. . 
Toxi-Lab,  Inc. . 

Toxj-Lab,  Inc. 

ToxHLab.  Inc 

Toxi-Lab,  Inc 

Toxi-ljb,  Inc — 
Toxi-Lab,  Inc. . 
Toxi-Lab,  Inc  — ™_ 

Toxi-Lab,  Inc 

Toxi-Lab,  (nc 

Toxi-Lab,  Inc. 

Toxi-Lab,  lr)c. 

Toxi-Lab,  Inc. . 

Toxi-Lab.  Inc 


Mett^amphetan»ne  No.  FP603.. 
Metharbttal  No.  FP302 . 

Methohexital  Na  FP304 

Methylphemdate  No.  FP605 

Monthly  Urme  Test  No.  FPM-103 ... 

Morphine  No.  FP101 

Oxycodone  Na  FP109.. 
Oxymorphcoe  No.  FP104 .... 

Paraldehyde  No.FP506 

Pentobarbital  No.  FP318 

Phenazocine  No.  FP213 

Phenmetrazine  No.  FP606... 

Phenobart)rtai  No.  FP320 

Piminodine  .'•io.  FP2(12_ 


Probarbital  No.  FP319..„ 
Secobarbital  No.  FP310.. 

Talbutai  No.  FP311 _.. 

Test  Mixture  SM  No.  1  -.. 
Test  Mixture  SM  No.  8-., 
Test  Mixture  SM  No.  3. 

Test  Mixture  SM  No.  4 

Test  Mixture  SP  No.  1 

Test  Mixture  SP  No.  2 

Test  Mixture  SP  No.  3 

Test  Mixture  SP  No.  4 

Test  Mixture  TM  No.  1 

Test  Mixture  TM  No.  2...... 

Thiantylal  No.  FP322 

Thiopental  No.  FP321 „ 

Vinbarbital  No.  FP312 


—.../. — »» 


WeeMy  Urine  Test  (FDA)  No.  FPM-101 . 
Weekly  Urine  Test  (States)  No.  FPM-1C2.. 

Proficiency  Sample 

Special  Toxi-Discs 


Vial:  2ml.-... 
Vial:  2ml.-.„ 
Vial:  2ml — 

Vial:  2ml 

Vial:  2ml 

ViakZmi 

Vial:  2ml 

Vial:  2ml 

Vial:  2ml 

Vid:2ml. 
Vial:  2ml. - 
Viai:2ml.- 
Vial:  2ml-. 
Vial:  2ml.- 
Viah  2ml  .„ 
Vial:  2ml... 
Vial:  2ml. 
Viak  2ml  .„ 
Vial:  2ml... 
Vitf:2ml.- 
Vial:  2ml..- 
Vial:  2ml  ..„ 
Vial:  2mt..- 
Vial:2ml..- 
Vial:2mi..- 
Vial:  2ml.-. 
Vial:  2ml..- 
Viat:  2ml— 
Viat:  2ml..- 
Vi*2ml..- 
Viat:  2ml..- 
Vial:2ml.-. 
Vial:  2ml..- 
Vial:  2ml..- 
Viai:  2ml.-, 
Viak  2ml-. 
Vial:  2ml.... 
Viak  2ml.- 
ViA2ml... 
Viak  2ml-. 
V\ak  2ml.- 
Vial:2ml... 
Vial:  2ml.- 
Vial:  2ml... 
Vial:  2ml... 
Viak  2ml. 
Viak  2ml. 
Viak  2ml. 
Viak  2ml. 
Vial:  2ml. 
Viak  2ml. 
Vial:  2ml. 
Viai:2ml. 


Toxi-Lab.  Inc 

Tudor  Laboratories,  Inc... 
Tudor  Laboratories,  Inc. .. 
Tudor  Laboratories,  Inc. .. 
Universal  Reagents,  Inc. . 
UtaK  Laboratories 


No. 
No. 
No. 


Supplemental  Standard  Toxi-Oiscs  No.  SO-4  Catalog 
Supplemental  Standard  ToxkDiscs  No.  SD-5  Catalog 
Supplemental  Stanoard  Toxi-Dncs  No.  SD-6  Catalog 

Toxi-Control 

Toxi-Conlioi  THC „ ■ _.— ■ 

Toxi-Osc  A  Series - 

Toxi-Disc  8  Senes .'. 

Toxi-Discs  Ubrary  II,  No  3  Catalog  No.  131C — 

Toxi-Oiscs  Litjrary  II,  No.  1  C.atalog  No.  131A. 

Toxi-0«cs  Ubrary  II,  No.  10  Catalog  No.  131K 

Tox»-Oi8C8  Library  II,  No.  11  Catalog  No.  131L 

Toxi-Discs  Ubrary  II,  Na  12  Catalog  No.  131M..- 
Toxi-Oiscs  Utirary.ll,  No.  2  Catalog  No.  131B — 
Toxi-Oscs  library  II,  No.  5  Catalog  No.  131E — 
Toxi-Oiscs  Library  II.  No.  8  Catalog  No.  131H  — 

Toxi-Oiscs  THC _. 

Toxi-Grams 


Toxi-Lab  Cannabinoid  (THC)  Screen 

FPIA  Phenobartxtal  Kit  -  Cat.  No.  105 

Phenobarbital  Calibrator  Kit  Cat  No.  205 - 

Phenobartxtal  Cahbrators  B.CO.E.F - 

Oug  Monitonng  &  Toxicology  No.  DM  90-5,  OM-62 

Toxicology  Control-High  Range  Anticonvulsants  No.  71910.. 


234. 
235. 
236. 


Plastic  Bottte  Containing  40  ml 

Plastx:  Vial  or  Bottle  Containing  50  Standard 
Owes. 

Plastic  Vial  Containing  50  Standard  Discs 

PiastK  vial  containing  50  standard  discs. 

Ptasijc  vial  containing  50  starxlard  discs 

Plasttc  Bottle  Cootaimrg  50  ml 

Plastic  Bonie  Containing  50  ml -. 

Ptastic  Vial  Comsinifig  50  Standard  Discs....- 

Plastic  Vial  Containing  50  Standard  Dsscs 

Plastic  vial  containing  50  standard  discs. 

Plastic  val  containing  50  standard  discs 

Plast<c  vial  containing  50  standard  discs 

Plastic  visal  contair>ir>g  50  standard  decs — 

plastic  vial  containing  50  standard  discs 

Plastic  vial  containing  50  standard  dscs. 

Plastic  via  containing  50  standard  discs 

Plastic  vial  containing  50  starxJard  dwcs 

Plastic  Vial  Containing  50  Standard  Discs -. 

Glass  Jar  Containing  50  or   100  Chromato- 
grams. 

.  Kit  50  tests 

Kit:  100  tests 

Kit  6  viais 

Vial:  4.0  ml 

.-  Botae:  10ml 

-J  Bottle:  10ml 


3/08/79 

3/08/79 

6/15/84 

3/08/ /9 

4/10/84 

5/ 15/84 

5/15/84 

5/15/84 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

6/19/74 

6/19/74 

6/19/74 

6/19/74 

6/19/74 

6/19/74 

6/19/74 

6/19/74 

6/19/74 

6/19/74 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

4/10/73 

6/22/82 

3/30/77 

6/15/88 
6/15/88 
6/15/88 
3/30/77 

10/05/83 
5/06/75 
5/06/75 
6/15/88 
6/15/88 
6/15/88 
6/15/88 
6/15/88 
6/15/88 
6/15/88 
6/15/88 

10/05/83 
9/24/BO 

10/05/63 
11/27/89 
11/27/89 
11/27/89 
10/09/90 
4/14/80 
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Utak  Laboratories.. 
Utak  Laboratones.. 

UtaK  Laboratories.. 

Utak  Laboratories.. 
Utak  Laboratories.. 
Utak  Laboratories.. 

Utak  Laboratories.. 

Utak  Laboratories.. 
Utak  LatKxatones.. 
Utak  Laboratories.. 
Utak  Laboratories.. 


Utak  Laboratones.. 
Utak  Latxjratones.. 
Utak  Laboratones.. 


Ventrex  Laboratories,  Inc... 
Ventrex  Laboratones,  Inc... 
Ventrex  Laboralofies,  Inc... 
Ventrex  Laboratones.  Inc... 
Ventrex  Laboratones,  Inc... 

Wien  Laboratones,  Inc 

Wien  Laboratones,  Inc 

Wien  Laboratones.  Inc 

Wien  Lalxyatones,  Inc 

Wien  Latwratones,  Inc 

Wien  Laboratones,  Inc 

Wien  LatJOfatones,  Inc 

Wien  Laboratones,  Inc.  „.... 

Wien  Laboratories,  Inc 

Wien  Laboratones,  Inc 

Wien  Laboratones,  Inc 

Wien  Laboratones,  Inc 

Wien  Laboratones,  Inc 

Windsor  Laboratones.  Inc., 
Windsor  Laboratories,  Inc.. 
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Product  name 


Form 


PTH  Assay  Butter 

PTH  Omega  Radioimmunoass^  Kit . 

PTH  Second  Antibody 

PTH  Tracer  Butter 

3H  Dihydrotestosterone  Cat  Nfc.  D-1916. 
3H  Ept-Testosterone  Cat.  No.  r-1028 . 
3H  Testosterone  Cat.  No.  T-3<  27 


T-5144. 


ANS  Butter  pH  8.6  Catalog  Not ' 

Butter  Reagent  pH  8.6  Catalog  No.  T-5065 

Coated  Charcoal  Suspension  No.  T-5077 

Dihydrotestosterone  Standard  Ing/ml  Cat.  No.  0-1928 

Epi-Testostefone  Standanl,  I0ng/ml  Cat.  No.  T-1016 

Epi-Testosterone  Test  Set  Cat  No.  TS-1010 

Methamphetarrwne:  HRP  EIA  Gbnjugate 

T3  Butter  Reagent  Catalog  No.  T-5156 

Testosterone  Standard,  lOng/irl  Cat.  No.  T-3039 

Testosterone  Test  Set  Cat.  Na  TS-333„ 

Calibrators  FPR  Phenobarbital 

Phenobarbital  Fluorescence  Polarization  Immunoassay  Kit.. 


Bottle: 


Bottle: 


Toxicology  Control-High  Range  Bartjiturates  No.  71916 

Toxicology  Control-High  Range  Hypnotic  Plus  Acetaminophem, 

No.  71918. 
Toxicology  Control-High  Range  Hypnotic  Plus  Salicylate,  No. 

71920. 

Toxicohjgy  Control-Mkl  Range  Anticonvulsants  No.  71911 

Toxicology  Controt-Mid  Range  Barbiturates  No.  71917 j  Bottle: 

Toxicology  Control-Mid  Range  Hypnotic  Plus  Acetaminophem,  |  Bottle: 

No.  71919. 
Toxicology  Control-Mid  Range  Hypnotic  Plus  Salicylate,  No. 

71921. 

Toxicology  Serum  Control  Dned  #88112 :.-. 

Toxicology  Serum  Control  Dned  #88113 

Toxicology  Serum  Control  Dned  #88120 

Toxicology  Serum  Contro(-Dn«d  Catalog  Nos.  44610.  44612, 

44632,  44635,  44636.  44637.  44642.  44645,  44646,  44647, 

44658.. 

Toxicology  Unne  Control  Dned  #88100 

Toxicology  Unne  Control  Dned  #88121 - 

Toxicology  Unne  Gontrol-DnaD  Catalog  Nos.  44650,  44651. 

44652,  44653. 
PTH  Antserum 


Bottle:  10ml. 
Bottle:  10ml. 


Bottle:  10ml. 


10ml 

10ml 

lOmL.... 

idW".. 


Bottle:  10ml.. 
Bottle:  10ml.. 
Bottle:  10ml., 
In  Bottles 


BotUe:  20ml. 
Bottle:  10ml. 
Bottle:  1  oz.. 


Vial:  5ml 

Vial:  10ml 

Kit  60  tests 

Vial:  10ml 

Vial:  5  ml _ 

Vial:  5.5ml 

Vial:  5.5ml 

Vial:  5.5ml 

Plastic  Bottle:  100ml. 

Bottle:  4oz 

Bottle:  4oz 

Vial:  5.5ml 

Vial:  5.5ml 

Kit  2  Bottles 

Vial:  5ml,  10ml 

Plastic  Vial:  20ml 

Vial:  5.5ml 

Kit  2  Bottles 

Kit  6  Vials 

Kit  100  tests 


Date 


4/14/80 
4/14/80 

4/14/80 

4/14/80 
4/14/80 
4/14/80 

4/14/80 

7/29/82 
7/29/82 
7/29/82 
5/24/76 


7/29/82 
7/29/82 
5/24/76 

4/12/90 
4/12/90 
4/12/90 
4/12/90 
4/12/90 
2/21/91 
2/21/91 
2/21/91 
5/14/75 
12/22/72 
12/22/72 
2/21/91 
2/21/91 
2/21/91 
6/25/90 
9/13/78 
2/21/91 
2/21/91 
10/30/86 
11/20/86 


[FR  Doc.  92-3722  Filed  2-14-92:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttie  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  ASHLAND 
(LSD  48)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 


functions'as  a  naval  dock  landing  ship. 
The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  72 
COLREGS  apply. 
EFFECTIVE  date:  January  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  Rossi.  JAGC.  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street.  Alexandria,  VA 
22332-2400,  Telephone  number:  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  ASHLAND  (LSD  48)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
1,  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 


without  interfering  with  its  special 
functions  as  a  Navy  vessel.  The  Judge 
Advocate  General  of  the  Navy  has  also 
certified  that  the  aforementioned  lights 
are.^cated  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements.. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
'  herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water), 
and  vessels. 

PART  706— [Amendedl 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 
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Authority.  33  U.S.C.  leOS. 


S  706.2    [AMENDED] 

2.  Table  Five  of  Section  706.2  is 
amended  by  adding  the  following  vessel: 

Table  Five 


Vessel 

Number 

Masthead 
lights  not  over 
another  hgnu 

and 

obstructions. 

Annex  1.  sec. 

2(f) 

Forward 
masthead  iKjhi  !  After  masffiead  hght  less  than 
rx)t  in  tofward   [   W  ship  s  length  aft  o)  torws'd 

rvuwter  of       i    masthead  hght.  Anr>ex  1,  sec. 
ship.  Annex  1,                          (3)(a) 

sec.  3(a) 

Percentage 

honzomal 

separat»n 

attained 

USS  ASHLAND „    _, 

LSD  48 

X 

641 

Dated:  January  30, 1992. 
\.E.  GordoD, 

Rear  Admiral.  JAGC,  US.  Navy,  fudge 

Advocate  General. 

[FR  Doc.  92-3685  Filed  2-14-92;  8:45  am) 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  CoUisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  Large  Harbor  Tug  YTB 
833  to  be  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  vessel.  The 
intended  effect  of  this  rule  is  to  war 
mariners  in  waters  where  72  COLREGS 
apply. 

effective  DATE:  January  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  ROSSI.  JAGC.  U.S.  Navy, 


Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department 
200  Slovall  Street.  Alexandria,  VA 
22332-2400,  telephone  number  (703) 
325-7944. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1805.  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certifiad  that 
Large  Harbor  Tug  YTB  833  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Rule 
21(c),  pertaining  to  the  location  of  the 
stemlight;  rule  24(c),  pertaining  to  the 
towing  lights  displayed  by  power  driven 
vessels  when  pushing  ahead  or  towing 
alongside;  rule  27(b)(1),  pertaining  to  the 
lights  displayed  by  vessels  restricted  in 
their  ability  to  maneuver;  Annex  I, 
Section  2(a)(i).  pertaining  to  the  height 
above  the  hull  of  the  masthead  light:  and 
Annex  I,  section  3(b).  pertaining  to  the 
placement  of  the  sidelights,  without 
interfering  with  its  special  function  as  a 
naval  vessel.  YTB  833  is  a  tug  of  special 
construction  and  functions.  It  performs 
towing  services  for  naval  vessels.  The 
mast  of  this  tug  is  hinged  and  is  lowered 
only  when  actually  engaged  in  towing 
alongside  or  pushing  ships  having 
radically  flared  bows  or  sponsoned 
sides  and  stems.  When  the  mast  is  in 


the  lowered  position,  the  masthead 
lights,  and  task  lights  mounted  on  this 
mast,  cannot  be  displayed.  During  such 
operations  only  the  pilot  house  top- 
mounted  auxiliary  masthead  light 
sidelights,  and  stemlight  will  be 
exhibited.  The  Judge  Advocate  General 
of  the  Navy  has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a, 
manner  differently  from  that  prescribed^ 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
and  Vessels. 

PART  706— [AMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows:  

1.  The  Authority  citation  for  32  CFR 
part  706  continues  to  read. 

Authority:  33  U.S.C.  1605. 

§70&2    [Amended] 

2.  Table  Three  of  i  706.2  is  amended 
by  adding  the  following  vessel: 


Table  Three 

Vessel 

Number 

Masthead 

ligm  arc  of 

visibtlity  rule 

21(A) 

Sidelights 

arc  of 
visitMllty  rule 

21(B) 

Stem  lights 

arc  of 
visitMlity  aile 

21(C) 

Sidelights 
Oistance 
inooard  of 
snip  Sides 
in  meters 
annex  1 
section  3(b) 

Stem  lights 
dstanoe 

kxwardof 
stem  in 

motors  rule 
21  (Q 

Forward 

artchor 

5ghts  height 

above  hull 

m  meters 

annex  1 

aact»n2(K) 

Anchor 

kcfhts 

reletionsh*) 

ot  att  hght 

t0f0O«f8fd 

kgniM 
meters 

2(k) 

SHABONEE 

YTB  833 



2.77 

13.34 
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3.  Paragraph  14,  Table  Four  of  §  706.2 
is  amended  by  adding  the  following 
vessel: 


Vessel  No. 

Distance  in  mefefs  of  Aux. 

mastnead  iignt  betow 
mtnimum  reouired  height 
Annex  1  section  2(a)  (0 

YTB  833 -.... 

3.68 

Dated:  January  30, 1992. 
I.E.  Gordon, 

Rear  Admiral.  /AGC.  U.S.  Navy,  fudge 
Advocate  General. 

|FR  Doc.  92-3703  Filed  2-14-92;  8:45  ami 
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POSTAL  SERVICE 

39CFR  Part  111 

Implementation  of  125-Piece  Walk- 
Sequence  Discount  for  ThirchClaM 
Non-Letter  Mall 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  This  final  rule  revises 
Domestic  Mail  Manual  (DMM)  Chapter  6 
to  provide  for  the  implementation  of  a 
125-piece  walk-sequence  discount  for 
third-class  non-letter  mail. 
EFFECTIVE  DATE:  March  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Beller,  (202)  268-5166. 
SUPPLEMENTARY  INFORMATION:  In  a 
decision  adopted  January  6, 1992,  the 
Governors  of  the  United  States  Postal 
Service  approved  a  Recommended 
Decision  of  the  Postal  Rate  Commission 
recommending  the  establishment  of  rate 
categories  and  discounts  for  non-letter 
third-class  mail  prepared  in  walk 
sequence  order  and  presented  in 
quantities  of  at  least  125  pieces  per 
delivery  route.  The  Board  of  Governors 
of  the  Postal  Service  ordered  that  these 
changes  in  rates  and  mail  classification 
become  effective  at  12:01  a.m.  on  March 
15, 1992.  The  text  and  procedural  history 
of  these  amendments  to  the  Domestic 
Mail  Classification  Schedule  and 
accompanying  Rate  Schedules  are 
published  elsewhere  in  this  issue. 

This  final  rule  sets  forth  the 
regulations  to  be  published  in  the 
Domestic  Mail  Manual  (DMM) 
implementing  the  125-piece  walk- 
sequence  discount  for  third-class  non- 
letter  mail.  The  requirements 
established  for  this  discount  are  the 
same  as  those  previously  established  for 
the  corresponding  discount  for  125-piece 
walk-sequenced  second-class  mail,  with 
some  minor  adjustments  necessitated  by 
the  differences  between  the  two  classes. 


The  regulations  set  forth  in  this  final 
rule  will  be  included  in  DMM  issue  42, 
effective  March  15, 1992. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  qontinues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  101, 
401.  403,  404.  3001-3011,  3201-3219,  3403-3406, 
3621,5001. 

2.  Chapiter  6  of  the  Domestic  Mail 
Manual  (t)MM)  is  amended  by  making 
the  following  revisions: 

CHAPTER  6— THIRD-CLASS  MAIL 

610  Ratet  and  Fees 

611  RATES 

*  «  '      •  •  * 

611^    Bulk  Rates 


;    Bulk 

*  r 


Exhibit  611.2a  Summary  of  Third- 
Class  Rates  and  Discounts.  [Exhibit 
611.2a  is  revised  by  the  addition  of  a 
new  line  of  text  after  "Carrier  Route." 
under  the  heading  "Discounts"  and  the 
subheading  "Presort."  This  new  line 
consists  of  the  following  entries,  from 
left  to  rigjit,  in  the  seven  columns  of  the 
Exhibit:) 
125pc.W/S $0,096  $0.096 $0,047 

$0,047 


611.22    Hate  Structure 
*        *     I  *        *        * 

611.2221    Postage  Discounts  and 
Reductions.  *  *  * 
a.  Presort.  *  *  * 


(3)  Satfration  walk-sequencing  (see 
624.8),  fo^  saturation  quantities  of  mail 
per  carrier  route  prepared  in  delivery 
sequence 

(4)  125-ipiece  walk-sequencing  (see 
624.8),  for  quantities  of  at  least  125 
pieces  of  other-than-letter  category  mail 
per  carrier  route  prepared  in  delivery 
sequenca. 

•  *     I   *        *        * 

620    Cla84ification 

•  *     I    *         *         * 

624     CONDITIONS  FOR  SPECIHC 
BULK  RATE  PREPARATION  LEVELS 


624.8    Walk-Sequence  Discounts 

624.81     General  Eligibility  Requirements 

624.811     Eligibility 

[The  first  sentence  of  current  624.811. 
is  replaced  with  the  following:)  The 


saturation  walk-sequence  discount 
(available  for  both  letter  and  other-than- 
letter  category  mail)  and  the  125-piece 
walk-sequence  discount  (available  only 
for  other-than-letter  category  mail)  arc 
available  to  mail  sorted  to  carrier  routes 
(see  641.4),  arranged  within  each  route 
in  delivery  sequence,  and  prepared  to 
meet  the  specific  requirements  of  624.82 
through  624.88  that  apply  to  the 
particular  discount  claimed. 
*       .  *        *        *        * 

624.83  Addressing 

624.831  Saturation  Walk-Sequence 
Discount 

Pieces  for  which  the  saturation  walk- 
sequence  discount  is  claimed  must  be 
addressed  as  follows: 

[Text  of  existing  624.83a-c.) 

624.832  125-Piece  Walk-Sequence 
Discount 

Each  piece  for  which  the  125-piece 
walk-sequence  discount  is  claimed  must 
bear  either  a  complete  delivery  address 
or  an  alternative  form  of  address  as 
provided  by  122.42  or  122.43. 

624.84  Density 


624.843  Per  Carrier  Route— 125-Piece 
Walk-Sequence  Discount 

At  least  125-piece  walk-sequenced 
addressed  pieces  must  be  prepared  for 
each  carrier  route  receiving  mail  for 
which  the  125-piece  walk-sequence 
discount  is  claimed.  Mail  for  carrier 
routes  have  124  or  fewer  possible 
deliveries  may  qualify  for  the  125-piece 
walk-sequence  discount  if  a  piece  is 
addressed  to  every  possible  delivery  on 
the  corresponding  route,  or  for  the 
saturation  walk-sequence  discount  if  the 
requirement  in  624.844  are  met.  The  term 
"carrier  route"  is  explained  in  624.811. 

624.844  Per  Carrier  Route — Saturation 
Walk-Sequence  Discount 

a.  Except  as  provided  in  624.844b, 
pieces  for  which  the  saturation  walk- 
sequence  discount  is  claimed  must  be 
addressed  to  either  90%  or  more  of  the 
active  residential  addresses  or  75%  or 
more  of  the  total  number  of  active 
possible  delivery  addresses,  whichever 
is  less,  on  each  carrier  route  receiving 
saturation  walk-sequence  discount  mail. 
The  term  "carrier  route"  is  explained  in 
624.811. 

b.  [Text  of  existing  624.843bl 

624.845  Multiple  Copies  or  Pieces  per 
Address 

[Replace  "624.843"  with  "either 
624.843  or  624.844,  as  applicable."] 
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624.846    Pieces  Per  Sack 

Sacks  containing  fewer  than  125 
pieces  and  less  than  15  pounds  of  pieces 
may  be  prepared  to  a  carrier  route  when 
a  walk-sequence  discount  is  claimed  for 
contents  and  the  applicable  density 
requirements  of  624.843  or  824.844  are 
met. 


624.88    Documentation 

624.881  General 

Mailers  who  prepare  mailings  for 
which  a  walk-sequence  discount  is 
claimed  must  provide  documentation  in 
accordance  with  624.882  through  624.885 
to  substantiate  compliance  with  the 
applicable  eligibility  requirements  for 
the  walk-sequence  discount.  The 
required  documentation  required  by 

624.882  through  624.884  must  be 
submitted  with  each  mailing  at  the  time 
of  mailing. 

[Existing  624.882-624.884  is 
^    renumbered  as  624.883-624.885,  and 
revised  to  read  as  follows:] 

624.882  Density— 125-Piece  Walk- 
Sequence  Discount 

For  each  carrier  route  receiving  pieces 
for  which  the  125-piece  walk-sequence 
discount  is  claimed,  the  mailer  must 
provide  documentation  to  indicate  the 
total  number  of  delivery  stops  to  which 
mailpieces  in  the  mailing  are  addressed. 

624.883  Density  Requirement- 
Saturation  Walk-Sequence  Discount 

a.  Mailers  must  be  able  to  document 
compliance  with  624.844  for  each  carrier 
route  receiving  mail  for  which  the 
saturation  walk-sequence  discount  is 
claimed.  (The  term  "carrier  route"  is 
explained  in  624.811.)  This 
documentation  must  show  either  the 
total  number  of  active  possible 
residential  deliveries  and  the  number 
and  percentage  to  which  mailpieces  in 
the  mailing  are  addressed,  or  the  total 
number  of  active  possible  deliveries  and 
the  number  and  percentage  to  which 
mailpieces  in  the  mailing  are  addressed, 
depending  on  whether  qualification  is 
based  on  the  90%  or  75%  criterion, 
respectively.  The  documentation  must 
be  listed  by  5-digit  ZIP  Code  and,  within 
each,  by  carrier  route  (see  Exhibit 
624.883). 

b.  [Text  of  exiting  624.882b.] 
[Exhibit  624.882  is  redesignated  as 

Exhibit  624.883.) 

624.884  Combination  Rate  Mailings 

a.  Both  Walk-Sequence  Discounts.  If  a 
mailing  contains  pieces  for  which  the 
125-piece  walk-sequence  discount  is 
claimed  and  other  pieces  for  which  the 
saturation  walk-sequence  discount  is 


claimed,  the  documentation  required  by 
624.882  and  624.883  can  be  combined. 
Entries  for  pieces  for  which  the  125- 
piece  walk-sequence  discount  is  claimed 
must  be  annoted  on  the  documentation. 
For  the  entire  mailing,  a  summary  of  the 
total  number  of  pieces  for  which  each 
walk-sequence  discount  is  claimed  must 
be  provided. 

b.  Carrier  Route  Presort  Rate.  [The 
first  sentence  of  current  624.883  is 
replaced  with  the  following;]  If  a  mailing 
contains  pieces  for  which  a  walk- 
sequence  discount  is  claimed  and  other 
pieces  for  which  the  carrier  route 
presort  rate  is  claimed,  in  addition  to  the 
documentation  required  for  the  walk- 
sequence  discount  mail  (by  624.882, 
624.883,  and  624.884a,  if  applicable),  the 
documentation  for  the  carrier  route 
presort  rate  mail  must  show  the  total 
number  of  addressed  pieces  for  each 
carrier  route  that  qualifies  for  the  carrier 
route  presort  rate  and  the  number 
qualifying  for  the  walk-sequence 
discount.  (The  term  "carrier  route"  is 
explained  in  624.811.) 

624.885    Documentation  of  Accurate 
Sequencing  or  Delivery  Statistics 

[Text  of  existing  624.884.] 
Stanley  F.  Mires, 

Assistant  General  Counsel,  Legislative 

Division. 

[FR  Doc.  92-3754  Filed  2-14-92;  8:45  am) 

WLUNO  COOE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  4103-4] 

40  CFR  Parts  264  and  265 

Wood  Preserving;  Standards  and 
Interim  Status  Standards  for  Owners 
and  Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities 

AGENCY:  Environmental  Protection 

Agency.     - 

action:  Administrative  stay. 

SUIMMARY:  The  Environmental  Protection 
Agency  is  today  announcing  an 
administrative  stay  of  the  requirements 
for  drip  pad  coatings,  sealers,  or  covers 
for  existing  drip  pads  at  wood 
preserving  plants.  The  effect  of  the  stay 
is  to  extend  the  effective  date  of  coating, 
sealer,  or  cover  requirements  for 
existing  drip  pads  until  October  30, 1992. 

EFFECTIVE  DATE:  February  6, 1992. 
ADDRESSES:  The  official  record  for  this 
administrative  stay  is  identified  as 
Docket  Number  F-92-DPAS-FFFFF  and 
is  located  in  the  EPA  RCRA  Docket, 


room  M2427.  401  M  Street,  SW., 
Washington.  DC  20460.  The  public  must 
make  an  appointment  in  order  to  review 
docket  materials  by  calling  (202)  260- 
9327.  The  docket  is  available  for 
inspection  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  The  public  may  copy  material 
from  any  regulatory  docket  at  a  cost  of 
$0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT 
For  general  information  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9348.  or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice, 
contact  David  ].  Carver,  Office  of  Solid 
Waste  (OS-333),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  DC  20460,  (202)  260-6775. 
SUPPLEMENTARY  INFORMATION:  The 

contents  of  today's  notice  are  listed  in 
the  following  outline: 

I.  Background 

II.  Appropriate  Effective  Date  For  Drip  Pad 
Surface  Standards 

III.  Agency  Action 

IV.  Effects  On  State  Authorization 

V.  Paperwork  Reduction  Act 

I.  Background 

On  December  6, 1990,  EPA 
promulgated  regulations  listing  as 
hazardous  various  wastes  generated 
from  wood  preserving  processes  that 
use  chlorophenolic,  creosote,  and/or 
inorganic  (arsenical  and  chromium) 
preservatives  (55  FR  50450  (Dec.  6, 1990). 
adding  hazardous  wastes  F032.  F034, 
and  F035  to  the  lists  of  hazardous 
wastes  in  40  CFR  261.31). 

In  addition,  and  of  particular 
relevance  for  the  present  notice,  the 
Agency  promulgated  standards  for  drip 
pads,  a  new  type  of  waste  management 
unit  (55  FR  50484-89,  adding  a  new 
subpart  W  to  parts  264  and  265  of  the 
regulations).  Drip  pads  receive  drippage 
from  treated  wood  immediately  after  the 
wood  is  removed  from  the  treatment 
vessel.  The  standards  vary  somewhat 
for  new  and  existing  drip  pads. 

Because  the  December  6, 1990  rule 
was  promulgated  partially  pursuant  to 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  and 
partially  pursuant  to  preexisting 
authorities,  the  requirements  take  effect 
at  different  times  in  different  states.  As 
a  HSWA  rule,  the  F032  listing  of  various 
residues  from  wood  preserving 
processes  using,  or  that  previously  used, 
chlorophenolic  formulations  took  effect 
on  June  6, 1991  in  authorized  and 
unauthorized  States  (55  FR  59469-70  and 
RCRA  section  3001  (e)).  Drip  pads  used 
in  connection  with  F032  wastes  were 
likewise  subject  to  the  subpart  W 
standards  on  June  6, 1991  in  all  States 
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[Id.  at  50470).  The  F034  and  F035  listings 
and  related  management  standards  do 
not  take  effect  immediately  in 
authorized  states  since  they  were  not 
adopted  pursuant  to  HSWA  (fd.). 

On  June  13. 1991.  the  Agency 
published  a  conditional  administrative 
stay  of  the  F032,  F034,  and  F035  listings 
in  the  Federal  Register  (see  56  FR  at 
27332).  Elements  of  the  final  rule  which 
are  subject  to  that  stay  are  the 
following: 

•  Effective  Date  of  June  6, 1991  in  the 
rule; 

•  F032,  F034,  and  F035  listing  in  the 
process  area  until  a  new  effective  date 
is  established: 

•  Requirement  for  impermeably 
sealed  or  coated  surfaces  for  new  drip 
pads  until  further  administrative  action 
is  taken; 

•  Applicability  of  F032  to  previous 
users  of  pentachlorophenol  provided 
that  they  are  regulated  as  F034  or  F035 
until  further  administrative  action  is 
taken;  ^ 

•  Applicability  of  F032.  F034,  and 
F035  wastewaters  that  do  not  contact 
listed  process  wastes  until  further 
administrative  action  is  taken. 

With  regard  to  the  June  13, 1991  stay,  the 
Federal  Register  (56  FR  27333)  stated 
that  a  facility  must  adhere  to  the 
following  conditions  in  order  to  comply 
with  the  stay: 

(1)  By  August  6. 1991.  a  facility  must 
notify  proper  authorities  of  its  intent  to 
either  install  or  upgrade  a  drip  pad,  or 
cease  operations  by  August  6, 1991.  If  a 
facility  intends  to  cease  operations,  then 
it  is  required  to  do  so  by  August  7, 1991. 

(2)  By  November  6, 1991.  a  facility 
must  provide  evidence  oi  bona  fide 
efforts  to  comply  with  its  earlier  stated 
intent: 

(3)  Complete  any  upgrades  to  existing 
pads  by  February  8. 1992;  and 

(4)  Complete  installation  of  new  pads 
by  May  6. 1992. 

Subsequently,  the  Agency  published  a 
notice  in  the  Federal  Register  on 
December  5. 1991,  that  proposed  to 
modify,  among  other  items,  the 
standards  for  existing  drip  pad  coatings, 
sealers,  or  covers  (see  56  FR  at  63851). 

II.  Appropriate  Effective  Date  for  Drip 
Fad  Surface  Standards 

The  only  issue  addressed  in  the 
present  notice  concerns  the  appropriate 
effective  date  for  drip  pad  coating, 
sealer,  or  cover  standards  for  existing 
drip  pads.  Because  the  Agency  does  not 
anticipate  promulgating  final  modified 
standards  for  existing  drip  pad  coatings, 
sealer,  or  «;overs  before  the  February  6, 
1992  deadline  for  compliance  with  the 
existing  drip  pad  standards,  the  Agency 
believes  that  it  is  not  practicable  to 


maintain  the  previous  requirement  that 
existing  ddp  pads  have  impermeable 
surfaces.   I 

The  Agency  recognized  in  the 
December  5. 1991.  proposed  rulemaking 
that  the  requirements  for  "impermeable" 
surfaces  for  drip  pads  were 
impracticable  and  proposed  at  that  time 
to  modify  those  standards  (see  56  at 
63851).  The  February  6. 1992.  deadline 
for  compliance  with  existing  drip  pad 
standards  would,  therefore,  require 
compliance  with  impracticable  surface 
coating,  scaler,  or  cover  standards  prior 
to  final  Agency  action  on  the  December 
5. 1991  proposed  rule. 

III.  Agency  Action 

A.  EPA  has  determined  to  issue  an 
administrative  stay  of  the 
"impermeability"  requirement  for  drip 
pad  surfaces  (§  264.573(a)(4)  and 

§  265.443(8)(4))  until  October  30. 1992. 
The  requirements  that  drip  pads  be 
installed  4nd  their  surfaces  be 
maintained  crack-free  are  not  changed 
by  this  stay.  Thus,  substantial 
containment  of  drippage  from  treated 
wood  will  continue. 

B.  EPA  Is  issuing  this  administrative 
stay  pursuant  to  5  U.S.C.  705  which 
provides  that  an  agency  may  postpone 
the  effective  date  of  action  taken  by  it 
when  justice  so  requires,  pending 
judicial  review.^  Today's  action  is 
particulaHy  appropriate  in  light  of  the 
proposed  amendments  to  these  specific 
drip  pad  standards  in  the  pending 
December  5, 1991  proposed  rule.  The 
Agency  consequently  finds  that  issuing 
this  stay  is  in  the  interests  of  justice.* 

rv.  Effects  on  State  Authorization 

The  effects  of  this  administrative  stay 
depend  largely  on  whether  the  facility  is 
managing;  a  wood  preserving  waste 
identified  by  a  HSWA-based  listing  (i.e.. 
the  F032  Wastes),  as  opposed  to  the 
newly  lisljed  wastes  (F034  and  F035)  for 
which  the  listing  determinations  were 
based  onpre-HSWA  authority. 

As  explained  earlier.  EPA  considers 
that  both  the  F032  listing  and  the  new 
subpart  W  drip  pad  standards  (when 
applied  to  the  management  of  F032 
wastes)  are  based  on  HSWA  authority. 
As  EPA  explained  in  the  December  6, 


■  The  Aintrican  Wood  Preservers  Institute 
(AWPi)  has  filed  s  petition  for  review  of  the 
December  6  rule. 

*  Althougk  the  Agency  does  not  regard  today's 
action  as  a  mie.  were  it  to  tie  viewed  as  a  rule  the 
A^ncy  believes  that  there  is  good  cause  for  issuing 
it  without  piior  notice  and  opportunity  for  comment 
and  for  making  it  immediately  effective.  This  is 
t>ome  out  by  the  pending  compliance  date,  the 
pending  proposal  to  amend  the  impermeability 
requirement  for  existing  drip  pads,  and  the 
infeasibility.of  compiiance  for  a  substantial  numl>er 
of  facilities.! 


1990  notice  (see  55  FR  50469),  the 
HSWA-based  F032  listing  and  related 
subpart  W  facility  standards  take  effect 
simultaneously  in  all  States,  regardless 
of  their  authorization  status.  With 
respect  to  these  HSWA-based 
requirements,  the  effect  of  this 
administrative  stay  is  to  defer  in  all 
States  EPA's  implementation  and 
enforcement  of  the  impermeability 
requirement  for  existing  drip  pads 
beyond  October  30. 1992.  However,  the 
listings  and  other  subpart  W 
requirements  will  be  in  effect  for 
existing  pads  on  February  6. 1992  and 
new  drip  pad  requirements  will  be  in 
effect  on  May  6. 1992.  According  to  the 
schedule  for  state  program  revisions 
contained  in  40  CFR  271.21(e).  the 
December  6, 1990  Wood  Preserving  Rule 
is  subject  to  a  July  1. 1992  deadline  (July 
1. 1993  if  a  statutory  change  js  required) 
for  States  to  modify  their  hazardous 
waste  programs  and  thereafter  seek 
approval  from  EPA  for  the  program 
revision.  Since  this  administrative  stay 
would  not  extend  any  effective  date 
beyond  October  30. 1992.  EPA  considers 
it  unlikely  that  any  State  will  have 
received  approval  from  EPA  to 
implement  the  December  6, 1990 
regulation  under  RCRA  authority  with 
earlier  or  more  stringent  effective  dates 
than  those  set  out  in  this  stay  or  in 
previous  actions.  Nevertheless,  States 
may  modify  their  hazardous  waste 
programs  to  adopt  the  Wood  Preserving 
Rule  in  the  interim.  While  EPA 
encourages  States  to  follow  the  deferred 
effective  date  announced  in  this  stay, 
states  may  elect  to  implement  the  Rule 
with  effective  dates  earlier  than  that 
imposed  under  this  stay,  as  a  matter  of 
State  law. 

In  the  case  of  facilities  managing  F034 
and  F035  wastes,  the  effect  of  the  stay 
depends  on  whether  the  facility  is 
located  in  an  authorized  or  unauthorized 
State.  The  F034  and  F035  listing 
determinations  were  promulgated 
pursuant  to  pre-HSWA  authority,  and 
EPA  considers  the  subpart  W  drip  pad 
standards  that  govern  the  management 
of  F034  and  F035  wood  preserving 
wastes  to  also  be  based  on  pre-HSWA 
authority.  According  to  the  December  6. 
1990  Rule  notice,  these  waste  listings 
and  facility  standards  would  have  been 
effective  on  June  6, 1991  only  in  those 
states  that  are  not  authorized  for  any 
part  of  RCRA.  EPA  implements  the 
RCRA  program  in  unauthorized  States, 
and  the  effect  of  this  stay  will  be  to 
defer  EPA's  implementation  and 
enforcement  of  the  impermeability 
requirement  for  existing  drip  pads  at 
facilities  managing  F034  or  F035  wastes 
until  October  30. 1992. 
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In  authorized  States,  the  pre-HSWA 
basis  for  the  F034  and  F035  listings  (and 
related  subpart  W  drip  ad  standards] 
means  that  these  requirements,  cannot 
be  implemented  as  RCRA  requirements 
until  the  State  has  adopted  the 
necessary  program  modifications  and 
obtained  approval  for  the  necessary 
program  modifications  and  obtained 
approval  for  the  revisions  from  EPA. 
The  modification  schedule  in  40  CFR 
271.20(e)  requires  that  States  modify 
their  programs  by  July  1, 1992  (July  1, 
1993  if  a  statutory  change  is  required)  to 
adopt  this  regulation  and  thereafter  seek 
approval  of  the  revisions  from  EPA. 
Since  the  stay  does  not  extend  any 
effective  date  beyond  October  30, 1992. 
it  is  unlikely  that  States  will  become 
authorized  for  the  F034  and  F035  listings 
and  facility  standards  before  the 
deferred  effective  date  in  this  stay  have 
passed.  However,  facilities  in  both 
authorized  states  and  unauthorized 
states  should  understand  that  states 
may  adopt  and  implement  wood 
'  preserving  regulations  as  a  matter  of 
state  law,  prior  to  obtaining  EPA 
approval.  While  EPA  strongly 
encourages  States  to  follow  the  deferred 
effective  dates  announced  in  this  stay. 
States  may  elect  to  adopt  wood 
preserving  waste  regulations  with  more 
stringent  (e.g..  earlier)  effective  dates 
than  those  announced  in  this 
administrative  stay. 

'V.  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  associated  with  this 
action. 

List  of  Subjects  in  40  CFR  parts  264  and 
265 

Hazardous  waste.  Packaging  and 
Containers,  and  Reporting  and 
recordkeeping  requirements. 

Dated:  February  6, 1992. 
Henry  F.  Habicht  II, 

Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamble  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  690S,  6912(a),  6924.  and 
6925. 

2.  Section  264.573  is  amended  by 


revising  paragraph  (a)(4)  to  read -as 
follows: 

§  264.573    Design  and  operating 
requirements. 

(a)  *  *  * 

(4)  Be  impermeable,  e.g..  concrete 
pads  must  be  sealed,  coated,  or  covered 
with  an  impermeable  material  such  that 
the  entire  surface  where  drippage  occurs 
or  may  run  across  is  capable  of 
containing  such  drippage  and  mixtures 
of  drippage  and  precipitation,  materials, 
or  other  wastes  while  being  routed  to  an 
associated  collection  system. 

Note:  The  requirement  that  existing  drip 
pads  be  impermeable,  e.g.,  that  drip  pads  be 
sealed,  coated,  or  covered,  with  an 
impermeable  material  is  administratively 
stayed.  The  stay  will  remain  in  effect  until 
October  30, 1992. 


PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE.  AND 
DISPOSAL  FACILITIES 

3.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a).  6924, 
6925  and  6935. 

4.  Section  265.443  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§  265.443    Design  and  operating 
requirements. 

(a)  *  *  * 

(4)  Be  impermeable,  e.g..  concrete 
pads  must  be  sealed,  coated,  or  covered 
with  an  impermeable  material  such  that 
the  entire  surface  where  drippage  occurs 
or  may  run  across  is  capable  of 
containing  such  drippage  and  mixtures 
of  drippage  and  precipitation,  materials, 
or  other  wastes  while  being  routed  to  an 
associated  collection  system. 

Note:  The  requirement  that  existing  drip 
pads  be  impermeable,  e.g..  that  drip  pads  be 
sealed,  coated,  or  covered  with  an 
impermeable  material  is  administratively 
stayed.  The  stay  will  remain  in  effect  until 
October  30, 1992. 

Note:  The  requirement  that  new  drip  pads 
be  impermeable,  e.g.,  that  new  drip  pads  be 
sealed,  coated,  or  covered  with  an 
impermeable  material  is  administratively 
stayed.  The  stay  will  remain  in  effect  until 
further  administrative  action  is  taken. 


[FR  Doc.  92-3504  Filed  2-14-52;  8:45  am] 

BILUNG  CODE  SS60-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-128;  RM-7694] 

Radio  Broadcasting  Services; 
Holbrook,  AZ 

agency:  Federal  Conmiunications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  22lCl  for  Channel  221A  at 
Holbrook.  Arizona,  and  modifies  the 
permit  for  Station  KZUA(FM)  to  specify 
operation  on  the  higher  powered 
channel,  as  requested  by  Navajo 
Broadcasting  Company.  Incorporated. 
See  56  FR  21465,  May  9, 1991 . 
Coordinates  for  Channel  221C1  at 
Holbrook  are  34-54-12  and  110-09-48. 
With  this  action,  the  proceeding  is 
terminated. 

EFFECTIVE  DATE:  March  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner.  Mass  Media  Bureau.  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-128. 
adopted  February  3. 1992,  and  released 
February  11. 1992.  The  full  text  of  this   . 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422, 
1714  21st  Street,  NW.,  Washiltgton.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  removing  Channel  221A  and  adding 
Channel  22lCl  at  Holbrook. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
(FR  Doc.  92-3747  Filed  2-14-92;  8:45  am) 
BILUNQ  CODE  6712-01-M 
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47  CFR  Part  73 

(MM  Docket  No.  89-402;  RM-6903.  RM- 
7012) 

Radio  Broadcasting  Services;  Virginia 
City,  NE,  and  Soutti  l^e  Tahoe,  Sutter 
Creeic  and  Quincy,  CA 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Emerald  Broadcasting 
Company,  substitutes  Channel  275C  for 
Channel  275C2  at  South  Lake  Tahoe. 
California,  modifies  the  license  of 
Station  KZFF  (formerly  KTHO-FM)  to 
specify  the  higher  class  channel, 
substitutes  Channel  240A  for  Channel 
276A  at  Quincy,  California,  and  modifies 
Station  KNLFs  construction  permit  to 
specify  the  alternate  Class  A  channel 
(RM-7012).  See  54  FR  39210,  September 
25, 1989.  Channel  275C  can  be  allotted  to 
South  Lake  Tahoe  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  24.9  kilometers  (15.5  miles) 
north  to  accommodate  Emerald's 
desired  transmitter  site,  at  coordinates 
39-09-15  and  119-52-55.  Channel  240A 
can  be  allotted  to  Quincy  at  the 
coordinates  specified  in  Station  KNLF's 
outstanding  construction  permit,  which 
are  39-58-03  and  120-53-34.  The  request 
of  Denise  Neubauer  to  allot  Channel 
273C3  to  Virginia  City,  Nevada,  is 
denied  because  the  allotment  could  not 
provide  the  community  with  the 
required  70  dBu  city-grade  signal  (RM- 
6903).  With  this  action,  this  proceeding 
is  terminated. 

EFFECTIVE  DATE:  March  27, 1992. 

FOR  FURTHER  INFORMATKM  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89^102. 
adopted  January  27, 1992.  and  released 
February  11. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street,  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 


PART  73-{  AMENDED] 

J.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    lAmended) 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  California,  is  amended 
by  removing  Channel  276A  and  adding 
Channel  240A  at  Quincy.  and  removing 
Channel  275C2  and  adding  Channel 
275C  at  South  Lake  Tahoe. 

Federal  Cdmmunications  Commission. 
Midiael  C.  Ruger. 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
[FR  Doc  92-3748  Filed  2-14-92;  8:45  am] 
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47  CFR  f%irt  73 

[MM  Docket  No.  91-132;  RM-7692  and  RM- 
7764) 

Radio  Broadcasting  Services; 
Bimamwood  and  Neenatt-Menasha,  Wl 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  substitutes 
Channel  232C3  for  Channel  232A  at 
Neenah-Menasha,  Wisconsin,  and 
modifies  the  license  for  Station  WROE 
to  specify  operation  on  the  higher  class 
channel  ifi  response  to  a  petition  filed  by 
Fox  Valley  Broadcasting,  Inc.  See  56  FR 
21651,  May  10. 1991.  The  coordinates  for 
Channel  232C3  are  44-19-00  and  88-33- 
00.  In  response  to  a  counterproposal 
filed  by  Bimamwood  Broadcasting 
Company,  we  shall  allot  Channel  225A 
to  Bimamwood.  Wisconsin,  as  that 
community's  first  local  service.  Channel 
225A  is  site  restricted  7.6  kilometers  (4.7 
miles)  northwest  of  Bimamwood  at 
coordinates  44-59-11  and  89-15-30. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  March  27. 1992.  The 
window  period  for  filing  applications  for 
Channel  Z25A,  Bimamwood,  Wisconsin, 
will  open  on  March  30, 1992,  and  close 
on  April  29, 1992. 

FOR  FURfHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPtfMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-132. 
adopted  February  3, 1992,  and  released 
February  11, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (i  oom  230),  1919  M  Street.  NW.. 


Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center.  1714  21st 
Street.  NW..  Washington,  DC  20036. 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AIMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  removing  Channel  232A 
and  adding  Channel  232C3  at  Neenah- 
Menasha.  and  by  adding  Channel  225A, 
Bimamwood. 

Federal  Communications  Commission. 

Michael  C.  Ruger. 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 

[FR  Doc.  92-3749  Filed  2-14-92:  8:45  am| 

BILLING  CODE  STII-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parte  515  and  S38 

(Acquisition  Circuiar  AC-92-1  ] 

General  Services  Administration 
Acquisition  Regulation;  Pilot  Test 
Under  Multipie  Award  Schedule 
Program 

AGENCY:  Office  of  Acquisition  Policy. 
General  Services  Administration  (GSA). 

ACTION:  Temporary  rule. 

SUMMARY:  The  General  Services 
Administration  Acquisiton  Regulation 
(GSAR)  is  temporarily  amended  to 
provide  for  a  test  of  a  revised  Discount 
Schedule  and  Marketing  Data  (DSMO) 
format  and  restated  price  negotiation 
objectives  in  up  to  five  solicitations 
under  the  Multiple  Award  Schedule 
(MAS)  Program.  For  purposes  of 
evaluating  the  revised  documents,  the 
GSAR  provides  for  the  use  of 
questionnaires,  to  be  completed  by 
offerors  under  the  test. 

DATES:  Effective  Date:  February  18, 1992; 
Expiration  Date:  February  17. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Les  Davison,  Office  of  GSA  Acquisiton 
Policy.  (202)  501^768. 


y 
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SUPPLEMENTARY  INFORMATION: 
A.  Public  CommenU 

A  notice  of  proposed  rulemaking  was 
pubished  in  the  Federal  Register  on 
November  7, 1991  (56  PR  56956).  Public 
comments  were  received  from  12 
entities,  including  industry  associations 
and  MAS  contractors.  Comments 
received  were  fully  considered  and, 
where  appropriate,  incorporated  in  this 
temporary  rule.  The  following  significant 
changes  were  made  in  response  to 
comments  received  on  the  proposed 
rule: 

1.  The  statement  of  negotiation 
objectives  was  restated  to  make  it  clear 
that  while  the  Government  will 
negotiate  for  an  offeror's  best  discounts, 
it  recognizes  that  there  are 
circumstances,  such  as,  where  the 
contractual  relationships  are  not 
comparable,  when  the  best  discounts 
may  not  be  achieved. 

2.  Firms  which  do  not  offer  the 
Government  their  best  discount  will  not 
oe  required  to  disclose  all  discounts  ^ 
which  are  better  than  those  offered  to 
the  Government.  Rather,  such  offerors 
must  identify  all  customers  or  categories 
of  customers  that  receives  discounts 
equal  to  or  greater  than  the  discount 
offered  to  the  Government.  Offerors 
must  disclose  the  best  discount  given  to 
each  customer  or  category  of  customer 
identifed. 

3.  For  purposes  of  disclosing  sales 
information,  the  term  "published 
discount"  has  been  expanded  to  include 
"established  discounts". 

4.  To  improve  the  validity  of  the  test 
results,  offerors  will  be  asked  to 
complete  questionnaires  evaluating  the 
DSMD  twice;  once  when  they  submit 
their  initial  offer  and  again  after  final 
disposition  of  the  offer. 

B.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  December  14. 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  fmal  rule. 

C.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  el  seq.),  the  GSA 
certifies  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  has  not 
been  prepared.  GSA  did  not  receive  any 
comments  from  small  entities  in 
response  to  the  notice  of  proposed 
rulemaking. 


D.  Paperwork  Reduction  Act 

The  DSMD  and  offeror  questionnaires 
arp  information  collections  which  have 


been  approved  by  OMB  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
and  have  been  assigned  OMB  Control 
Number  3090-0253.  The  title  of  the 
information  collection  is  "Pilot  test  of 
revised  DSMD  format  used  in  MAS 
program."  The  DSMD  require  disclosure 
of  certain  sales  information  on  a 
sampling  of  items  which  have  an 
established  catalog  price,  and  pricing 
information  on  all  items  offered  to  the 
Government  in  response  to  an  MAS 
soliciation.  Information  required  to  be 
submitted  on  the  DSMD  includes  sales 
to  Government  and  non-Government 
customers;  the  highest  discounts  for 
various  commercial  customers  or 
categories  of  customers;  and  information 
on  an  offeror's  marketing  practices. 
Under  the  MAS  program,  offerors 
responding  to  a  MAS  solicitation  are 
requested  to  provide  DSMD  in  a  specific 
format.  The  DSMD  is  used- to  determine 
whether  to  grant  an  exemption  from  cost 
or  pricing  data  based  on  catalog  price, 
to  establish  the  Government's 
negotiation  objectives,  and  to  determine 
price  reasonableness. 

GSA  will  conduct  a  limited  test  usage 
of  the  revised  DSMD.  The  test  should 
uncover  unforeseen  problems  arising 
from  use  of  the  revised  DSMD,  evaluate 
whether  offers  received  are  accurate 
and  complete  and  whether  offerors'  data 
disclosure  requirements  are  actually 
lessened.  The  test  will  involve  no  more 
than  five  MAS  solicitations,  which  are 
not  expected  to  produce  more  than  300 
offers.  In  addition  to  incorporating  the 
revised  DSMD  into  the  solicitations,  the 
test  will  include  questionnaires  to  be 
completed  by  offerors.  The  responses  to 
the  questionnaires  will  be  used  to 
evaluate  the  impact  and  efficacy  of  the 
revised  DSMD.  The  estimated  annual 
burden  for  the  DSMD  is  3,900  hours. 
This  is  based  on  an  estimated  average 
burden  per  response  of  13  hours,  a 
frequency  of  one  response  per 
respondent,  and  an  estimated  number  of 
likely  respondents  of  300.  The  estimated 
annual  burden  for  the  questionnaire  is 
600  hours.  This  is  based  on  an  estimated 
average  burden  per  response  of  1  hour,  a 
frequency  of  two  responses  per 
respondent,  and  an  estimated  number  of 
likely  respndents  of  300. 

Any  comments  concerning  the 
accuracy  of  this  burden  may  be  directed 
to  the  Director,  Office  of  GSA 
Acquisition  Policy  (VP),  18th  &  F  Streets, 
NW..  room  4028,  Washington.  DC  and  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  GSA,  Washington,  DC  20503. 

List  of  Subjects  in  48  CFR  Parts  515  and 
538 


Government  procurement. 


PARTS  515  AND  538-{ AMENDED] 

Accordingly,  48  CFR  parts  515  and  538 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CF'R 
parts  515  and  538  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  4a8(c). 

2.  48  CFR  parts  515  and  538  are 
amended  by  the  following  Acquisition 
Circular 

CENfERAL  SERVICES  ADMINISTRATION 
Washington.  DC  20405 

General  Services  Administration  Acquisition 
Regulation  Acquisition  Circular  (AC--92-1) 

To:  All  CSA  contracting  activities. 
Subject:  Pilot  test  of  revised  Discount 
Schedule  and  Marketing  Data  (DSMD)  format 
used  in  Multiple  Award  Schedule  (MAS) 
Program 

1.  Purpose.  This  Acquisition  Circular 
temporarily  amends  the  General  Services 
AdministraUon  Acquisition  Regulation 
(GSAR)  chapter  5  (APD  2800,12A)  to  pilot  test 
a  revised  Discount  Schedule  and  Marketing 
Data  (DSMD)  format  in  a  maximum  of  five 
solicitations  under  the  Multiple  Award 
Schedule  Program.  This  Circular  also 
provides  for  a  questionnaire  to  be  completed 
by  offerors  which  participate  in  the  test.  GSA 
will  use  the  questionnaire  responses  in 
evaluating  the  results  of  the  pilot  teat. 

2.  Background,  a.  Under  the  MAS  program. 
GSA  collects  discount,  pricing  and  sales 
information  from  offerors  as  currently 
pi«8crit)ed  in  the  Multiple  Award  Schedule 
Policy  Statement  of  October  1. 1982  (47  FR 
50242,  November  5. 1982).  The  policy 
statement  requires  an  offeror,  when 
responding  to  a  MAS  solicitation,  to  provide 
the  information  in  a  specific  format  known  as 
DSMD.  The  DSMD  is  used  by  the  contracting 
officer  to  determine  whether  to  grant  an 
exemption  from  cost  or  pricing  data  based  on 
catalog  price,  to  establish  the  Government's 
negotiation  objectives,  and  to  determine  price 
reasonableness. 

b.  As  a  part  of  the  MAS  Improvement 
Project  GSA  drafted  a  restatement  of  MAS 
price  negotiation  objectives  and  revised  the 
DSMD.  These  documents  will  be  tested  in 
several  MAS  solicitations.  The  following 
portions  of  the  1982  MAS  policy  statement 
will  not  apply  to  the  test  solicitation?: 

(1)  Section  II.  Policy  Statement  on  Multiple 
Award  Schedule. 

(2)  Paragraph  D.  Section  IV.  MAS  Pricing 
Guide. 

(3)  Discount  Schedule  and  Marketing  Data 
Sheets. 

Those  portions  of  the  1982  MAS  Policy 
Statement  not  cited  above  remain  in  effect 
for  lest  solicitations. 

c.  The  following  policies  apply  to  test 
solicitations: 

(1)  The  Government  will  seek  to  obtain  an 
offeror's  best  discounts  recognizing,  however, 
that  there  are  circumstances,  such  as  where 
the  contractual  relationships  are  not 
comparable,  when  the  best  discount  may  not 
be  achieved. 
DistribuUon:  SPC  4048 
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(2)  The  contracting  officer  is  solely 
responsible  for  establishing  negotiation 
objectives. 

(3)  The  contracting  officer  will  establish 
negotiation  objectives  based  on  a  review  of 
all  relevant  data,  including  information 
provided  by  the  offeror  and  other  information 
reasonably  available  to  the  Government. 

(4)  The  contracting  officer  will  consider  the 
terms  and  conditions  of  the  offeror's  written 
and  oral  agreements  with  customers,  other 
than  the  Federal  Government,  in  establishing 
negotiation  objectives. 

(5)  The  contracting  officer  will  not  award  a 
contract  for  a  discount  which  is  less  than  the 
best  discount  the  offeror  extends  to  any  non- 
Federal  customer  purchasing  under 
circumstances  comparable  to  the 
Government,  unless  he/she  makes  a  written 
determination  that  (a)  the  prices  offered  to 
the  Government  are  fair  and  reasonable, 
even  though  comparable  discounts  were  not 
negotiated,  and  (b)  award  of  a  contract  is 
otherwise  in  the  best  interest  of  the 
Government. 

(6)  To  determine  whether  a  customer's 
procurement  circumstances  are  comparable 
to  those  of  the  Government,  the  contracting 
officer  will  consider  the  terms  and  conditions 
of  the  offeror's  written  and/or  oral 
agreements  with  customers,  other  than  GSA. 
which  agreements  are  for  the  delivery,  over  a 
period  of  time,  of  items  whose  estimated 
quantity/value  approximates  that  of  the 
potential  contract  under  the  GSA  solicitation. 
In  analyzing  the  agreements,  the  contracting 
officer  will  consider  whether  any  ancillary 
services  (e.g.  training,  maintenance,  etc.) 
which  the  offeror  must  perform  for  the  non- 
GSA  customer  are  similar  to  those  it  must 
perform  under  the  MAS  contract,  and 
whether  the  terms  and  conditions  of  the  non- 
GSA  customer  agreement  are  significantly 
different  from  those  of  the  MAS  contract. 

(7)  Unless  the  requirement  is  waived,  or 
unless  an  individual  or  class  exemption  is 
authorized,  the  contracting  officer  will 
request  cost  or  pricing  data,  in  accordance 
with  FAR  Subpart  15.8  and  the  terms  of  the 
solicitation,  from  offerors  which  do  not 
qualify  for  the  statutory  exemption  from 
submission  of  cost  or  pricing  data.  The 
contracting  officer  will  evaluate  all  cost  and/ 
or  pricing  data  received  and  negotiate  a  fair 
and  reasonable  price  based  on  that 
evaluation  and  her/his  price  analysis. 

(8)  Before  awarding  any  MAS  contract,  the 
contracting  officer  will  determine  that  prices 
are  fair  and  reasonable  in  accordance  with 
FAR  Subparts  15.8  and  15.9. 

d.  GSA  revised  the  DSMD  to  ensure  that 
MAS  offers  received  contain  accurate  and 
complete  information  and  that  offerors 
submit  the  minimum  amount  of  data 
necessary  for  contracting  officers  to  fully 
evaluate  MAS  offers.  GSA  focused  on 
clarifying  and  simplifying  the  data 
submission  requirements,  and  decreasing  the 
amount  of  data  required  from  offerors.  The 
MAS  Program  Coordinator  will  designate  the 
solicitations  to  be  used  in  the  test.  GSA  will 
use  the  results  of  the  pilot  test  to  decide 
whether  to  adopt  the  revised  DSMD  for 
systemwide  use  in  the  MAS  program. 

3.  Effective  date.  February  18, 1992. 

4.  Expiration  date.  February  17, 1993. 


5.  Reference  to  regulation.  48  CFR  chapter 
5. 

6.  Explanation  of  changes. 

a.  Section  515.804-3  is  amended  to  add 
paragraph  (c)  to  read  as  follows: 

5 1 5.804-3    ExMnption  from  or  waiver  of 
Mbmisslofi  of  ccrtif ted  cost  or  pricing  data. 

•        •         •        •        • 

(c)  The  Discount  Schedule  and 
Marketing  Data  (DSMD)  format  at 
GSAR  515.804-70  shall  be  used  in  lieu  of 
the  Standard  Form  1412,  Claim  for 
Exemption  from  Submission  of  Certified 
Cost  or  Pricing  Data,  in  Multiple  Award 
Schedule  Bolicitations  identified  by  the 
GSA  MAS  Program  Coordinator  for 
inclusion  in  the  pilot  test  of  the  revised 
DSMD.  Each  solicitation  will  require 
that  DSMD's  be  completed  for  each 
special  item  number  in  the  solicitation 
and  be  submitted  as  a  part  of  the 
offeror's  proposal. 

b.  Section  515.804-70  is  added  to  read 
as  follows: 

5 1 5.804-79    Format  for  Discount  Schedule 
and  Marketing  Data  (DSMD). 

(a)  As  prescribed  in  GSAR  515.804- 
3(c),  the  oontracting  officer  shall  insert 
the  following  format  for  collecting  the 
Discount  Schedule  and  Marketing  Data 
and  the  Guide  for  Submission  of 
Discount  Schedule  and  Marketing  Data 
at  Table  515-70  below,  in  MAS 
solicitations  identified  by  the  GSA  MAS 
Program  Coordinator  for  inclusion  in  the 
pilot  test  of  the  revised  DSMD  format: 

Discount  Schedule  and  Marketing  Data 
Format     1 

Instnictlins  necessary  to  complete  the 
Discount  Schedule  and  Marketing  Data 
format  are  contained  in  Table  515-70  Guide 
For  Submission  of  Discount  Schedule  and 
Marketing  Data  (DSMD)  of  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR).  The  Guide  is  included  in 
this  solicitation  for  your  convenience. 

The  Government  will  treat  all  information 
which  the  offeror  submits  on  the  DSMD  as 
proprietary. 

The  Government  may  reject  your  offer  if 
you  fail  to  disclose  accurate,  complete  and 
current  data  in  the  DSMD.  If  the  Government 
discovers  subsequent  to  contract  award  that 
information  in  the  DSMD  was  not  accurate, 
complete  or  current,  the  Government  may 
seek  refunds  and  other  relief  pursuant  to  the 
defective  pricing  provisions  of  the  contract. 

Contents 

Part  A.  Offer  to  the  Government 

Part  A.  Sections  I  and  II,  ask  for  specific 
information  about  the  terms  of  your  offer  to 
the  Government. 
Part  B.  Discount  and  Marketiivg  Practices 

Part  B.  Sections  I  and  II,  ask  for 
information  about  the  offeror's  discount  and 
marketing  practices  to  all  customers  (other 
than  Federal  agencies)  acquiring  the  same 
products  or  services  offered  under  this 
solicitatiqr. 


Part  C.  Sales  Information 

Part  C,  Sections  I  through  III.  ask  for 
information  about  the  offeror's  sales  volume 
to  Government  and  non-Government 
customers,  respectively. 

Part  D.  Certification 

Part  D  requires  the  offeror  to  certify  to  the 
accuracy,  currency  and  completeness  of 
information  submitted  in  Parts  A-C. 
Name  of  Offeror — 

SIN ^^ 


Part  A — Offer  to  the  Government 

(See  Guide  for  Submission  of  DSMD.  Section 
III) 

Section  I 

1.  Is  the  Government  offered  concessions  in 
this  offer  which  are  not  granted  to  other 
customers?  Yes No (If  "Yes". 


provide  details  below.) 
a.  Extended  warranty?  Yes. 


.No- 


(See  GSAR  clause  552.246-17).  Attach  a 
copy  of  your  standard  commercial  warranty 
or  specify  where  it  is  found  in  your  catalog  or 
price  list  included  with  this  offer. 

b.  Return/Exchange  goods  policy? 
Yes No 

c.  Enhanced  or  additional  services? 
Yes No 

d.  Any  other  concession?  Yes 


No- 
Provide  details  about  concessions  offered 
above. 


2.  Respond  if  the  offeror  is  a  dealer  or 
distributor.  Will  the  offeror,  if  awarded  a 
contract  pursuant  to  this  solicitation: 

a.  Operate  a  Warehouse  in  which  items 
covered  by  this  solicitation  are  stocked? 
Yes No- 

b.  Process  purchase  orders?  Yes 


No. 


c.  Provide  training?  Yes. 


No- 


d.  Provide  Installation?  Yes 

No 

3.  Respond  if  the  offeror  will  use  participating 
dealers  to  perform  any  aspect  of  a  contract 
awarded  pursuant  to  this  solicitation.  Will 
the  participating  dealers  perform  any 
function  listed  below? 

a.  Operate  a  warehouse  in  which  terms 
covered  by  the  contract  are  stocked? 
Yes No 

b.  Process  Purchase  Orders?  Yes No 


c.  Provide  Training?  Yes No — 

d.  Provide  Installation?Ye8 No_ 


e.  Other?  (Please  specify)  Yes . 


No 


4.  Do  you  offer  any  items  identical  to  those 
contained  in  this  offer  to  GSA  under  any 

other  schedule  contract?  Yes No 

-.  (If  "Yes"  identify  the  item,  contract. 


and  schedule  if  applicable.) 
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5.  What  are  the  total  estimated  sales  under  a 
CSA  contract  under  this  schedule  (if  one  is 
awarded)  for  all  models/types  or  catalog 
numbers  offered  under  this  SIN? 


Sectioon 

(All  discounts  which  you  offer  the 
Government  must  be  based  on  delivery  FOB 
(contracting  officer  fill  in  blank.]. 
1.  Identify  the  price  list  from  which  discounts 
are  offered.  Specify  the  type  or  title  and  date 
of  the  price  list:  attach  a  copy  of  the  price  list 


2.  What  is  (are)  the  discount(s)  offered  to  the 
government  under  this  solicitation? 


3.  Are  any  of  the  following  other  discounts 

offered?  Yes No If  "yes",  enter 

the  amount  in  the  appropriate  blanks.  These 
discounts  will  be  taken  by  the  Government, 
in  addition  to  the  discounts  offered  in 
response  to  Question  2. 

a.  Prompt  Payment  Discount?  (See  GSAR 
Provision  552.232-8  and  FAR  clause  52.232- 
25) 


b.  Quantity/dollar  volume  discounts? 


(i)  Can  models/products  be  combined 
within  this  SIN  in  order  to  earn  these 

discounts?  Yes .No If  "yes", 

provide  details: 


(ii)  Can  SIN's  be  combined  in  order  to  earn 

the  quantity  discounts?  Yes No . 

If  "Yes",  provide  details. 


c.  Blanket  purchase  agreements  discounts? 


d.  Purchase  option  credits? 


e.  Other  discounts? 


Part  B— Discount  and  Marketing  Practices 

Part  B  seeks  information  about  the  offeror's 
discount  and  marketing  practices  to 
customers  (other  than  Federal  agencies] 
acquiring  the  same  items  offered  under  this 
solicitation.  All  offerors  must  complete 
Sections  I  and  II. 

Section  I 

1.  Are  the  discounts  which  you  offer  the 
Government  equal  to  or  better  than  your  best 
discount  to  any  customer,  regardless  of 

quantity?  Yes No 

a.  If  "Yes,"  provide  information  on  your 
best  discount  and  the  customer  receiving  that 
discount  in  the  chart  below.  (Disregard 
question  2,  below.) 


b.  If  "No."  continue  on  to  question  2,  below. 

2.  Complete  the  chart  below  for  all  customers 
or  categories  of  customers  (1)  to  which  you 
sell  at  a  discount  which  equals  or  exceeds  the 
discounts  offered  to  the  Government  or  (2) 
with  which  you  have  an  agreement  to  sell  at 

a  discount  which  equals  or  exceeds  the 
discounts  offered  to  the  Government. 

a.  Column  1 — Identify  the  applicable 
customer  or  category  of  customer.  (Use  a 
separate  line  for  each  customer  or  category  of 
customer.) 

b.  Column  2 — Indicate  the  best  discount  at 
which  you  sell,  regardless  of  quantity,  to  the 
customer  or  category  of  customer  identified 
in  Column  1. 

c.  Column  3 — Insert  the  quantity  or  sales 
volume  which  the  identified  customer  must 
purchase/order  to  earn  the  discount. 

d.  Column  4 — Indicate  the  FOB  delivery 
term  for  each  identified  customer.  (See  FAR 
Subpart  47.3  for  an  explanation  of  FOB 
delivery  terms.) 

3.  Discount  chart  (See  Guide  for  Submission 
of  DSMD,  section  IV) 


a.  Extended  warranty?  Yes  . 


No 


Column 
1 

custom- 
er 

Column  2 
(kscount 

Column3 

Quanutv/ 

votome 

Column  4 
FOB  term 



■•■ — 

— — • 



4.  Identify  the  price  lists  which  are  the  basis 
for  the  discounts  given  to  the  customers 
identified  In  the  chart  above.  Specify  the  type 
or  title  and  date  of  each  price  list. 


5.  If  the  discounts  extended  to  the 
Government  in  this  offer  are  less  than  the 
discounts  shoMTi  above,  explain  the  reasons 
for  any  differences. 


Note:  The  contracting  officer  may  require 
submission  of  copies  of  some  or  all  of  the 
contracts/agreements  with  the  customers 
identified  above. 

Section  U — Additional  Discounts  and 
Concessions 

1.  Do  you  offer  any  customer  identified  in 
part  B.  section  1,  a  discount  which  would 
further  reduce  their  price,  and  which  has  not 

previously  been  disclosed?  Yes No 

If  "Yes,"  in  the  space  below,  disclose 

the  circumstances  under  which  these 
discounts  are  );iven  and  the  range  of 
discounts  given.  (See  Guide  for  Submission  of 
DSMD,  IV,  5 ) 


2.  Do  you  grant  any  customer  identified  in 
part  B.  section  I,  any  concessions  which  are 
not  herein  offered  to  the  government?  Yes 

No (If  "Yes."  indicate  the  type 

of  concessions  below  and  provide  details.) 


b.  Return/Exchange  goods  policy?  Yes 
No 

c.  Bonus  Goods?  Yes No . 


d.  Free  or  additional  training,  installation, 
or  other  services?  Yes No  __ — 

e.  Any  other  concessions?  Yes No 


Part  C— Sales  Information 

(See  Guide  for  Submission  of  DSMD.  Section 
V) 

The  contracting  officer  will  use  the 
information  in  this  part  C  to  determine 
whether  the  items  offered  qualify  for  an 
exemption  from  the  requirement  to  submit 
cost  or  pricing  data.  Items  which  have  an 
"established  catalog  price,"  as  defined  by 
FAR  15.804-3  (c)  and  (f).  will  be  exempted 
from  the  requirement  to  submit  cost  or  pricing 
data.  Items  which  meet  the  FAR  definition 
are  regarded  as  commercial  items. 

Sales  information  below  is  given  for  the 

period through ,  mJusive 

(insert  dates). 

Sales  Information  (Total  SIN) 

1.  Total  sales  to  the  U.S.  Government  for  all 
models/types  or  catalog  numbers  offered 
under  this  SIN  were  $ 

2.  Total  sales  to  all  entities  (including  the 
Government)  with  whom  you  did  business  for 
all  models/types  or  catalog  numbers  offered 
under  this  SIN  were:  $ 

3.  Line  is  1 percent  (%)  of  line  2. 

4.  List  below  all  models/types  or  catalog 
numbers  offered  under  this  SIN  which  do  not 
have  an  "established  catalog  price"  as 
defined  by  FAR  15.804-3  (c)  and  (f).  and 
which  do  have  total  sales  to  the  U.S. 
Government  of  $100,000  or  more: 


5.  List  below  the  (contracting  officer  fill  in  the 
blank]  models/types  or  catalog  numbers 
offered  under  this  SIN  with  the  largest  dollar 
volume  sales  to  the  U.S.  Government.  Do  not 
include  any  models  listed  in  response  to 
question  4,  above. 


6.  Complete  the  chart  below  for  each  model 
listed  in  question  5: 

Column  O— Model  Type  or  Catalog 
Number. 

Column  A— Total  Sales  to  the  U.S. 
Government. 

Column  B — Total  Sales  to  non-Government 
customers  at  catalog  price  (minus  any 
published  or  established  discounts). 

Column  C — Total  sales  to  non-Government 
customers  at  other  than  catalog  price. 

Column  D— Total  sales  (D  =  A-i-B  +  C). 

Column  E — Percentage  of  sales  to  non- 
Govemment  customers  at  other  than  catalog 
price  (minus  any  published  discounts). 


E=- 


(B-i-Q 


5866 


Federal  Register  /  Vol.  57.  No.  32  /  Tuesday.  February  18.  1992  /  Rules  and  Regulations 


Column  F — Percentage  of  total  sales  to  the 
U.S.  Government. 


F=- 


Sales  Information  (Commercial  Items) 


Column  O 


Column  A 


C^umn  B 


Column  C 


Column  0 


Column  E 


Column  F 


Model  # 


U.S.  Gov't  sales 


Non 


iov't  sales 
(( aiaiog) 


Non-Gov't  sales 

(otner  than 

catalog) 


Total  sales 


%  o»hef  than . 
catalog  saies 


%  gov't  sales 


(2)... 
(3)... 

(4)..., 
(5)... 
(6)... 
(7).... 
(8)... 
(9)... 
(10).. 


7.  Current  MAS  contractors — Total  Sales 
under  your  current  CSA  contract  for  this 
schedule  for  all  models/types  or  catalog 
numbers  offered  under  this  SIN  were  $ 


Part  D — Certirication 

(See  Guide  for  Submission  of  DSMD,  Section 
VI) 

The  offeror  certifies  that,  to  the  best  of  its 
knowledge  and  belief: 

(1)  All  of  the  data  (including  sales  data 
submitted  with  this  offer)  are  accurate, 
complete,  and  current  representations  of 
actual  transactions,  either  (mark  one): 

— . —  As  of  the  date  of  submission  of  the 
offer 

.  As  of  the  date  when  negotiations 


are  concluded. 

(2)  Substantial  quantities  of  all  items  offered 
have  been  sold  to  the  general  public. 

(3)  Except  for  models  identified  in  Part  C, 
Paragraph  4,  the  pricefs)  quoted  in  this  offer 
is  (are)  based  on  "established  catalog  prices", 
as  defined  m  FAR  15-804-3(c),  of  commercial 
i<ems  sold  in  substantial  quantities  to  the 
general  public. 

Name  and  Title  of  Person  Authorized  to  Sign 
on  Behalf  of  the  Offeror.  (Type  or  Print). 

Name:^ — — . 

Title: 

Signature: 

Offeror 


I.  Explanati  ins 

Terms  in(  luded  in  this  section  have  the 
meanings  s(  t  forth  below  when  used  in  the 
DSMD.  The  explanations  are  in  addition  to 
any  defmitii  ins  and/or  guidance  containedin 
the  Federal  Acquisition  Regulation  (FAR)  or 
elsewhere  ii  i  the  General  Services 
Administraf  on  Acquisition  Regulation 
(GSAR). 

1.  Customjer.  A  "customer"  is  any  entity, 
except  the  Federal  Government,  which 
acquires  goads  or  services  from  the  offeror. 
The  term  ciBtomer  includes  but  is  not  limited 
to.  original  Equipment  manufacturers,  value 
added  resellers,  state  and  local  governments, 
distributors]  educational  institutions,  dealers, 
I  accounts.  In  any  instance  where 
;  asked  to  disclose  information 
ner",  you  may  disclose 
i|by  category  of  customer,  if  the 
count  policies  are  the  same  for  all 
I  the  category.  Disclosure  of  a 
fcounts  for  customer  categories  is 


Date  of  Execution:  

(End  of  DSMD  formal) 

(b)  Contract  pricing  proposals  for  MAS 
solicitations  submitted  on  the  DSMD  format 
in  paragraph  (a)  above  must  be  prepared  in 
accordance  with  the  instructions  in  Table 
515-70. 

Table  515-70    Guide  for  Submission  of 
Discount  Schedule  and  Marketing  Data 

This  Guide  contains  instructions  and 
information  needed  to  complete  and  submit 
the  Discount  Schedule  and  Marketing  Data 
(DSMD)  portion  of  Multiple  Award  Schedule 
I.MAS)  solicitations. 


and  nation^ 
the  offeror 
for  a  "cust 
informatio 
offeror's  di 
customers  ii 
range  of  di 
acceptable. 

2.  Concesfeion.  A  "concession"  is  a  benefit, 
enhancement  or  privilege  (other  than  a 
discount)  wnich  either  reduces  the  overall 
cost  of  a  customer's  acquisition  or 
encouragesjB  customer  to  consummate  a 
purchase.  Cpncessions  include,  but  are  not 
limited  to,  free  training,  free  installation,  and 
bonus  goodk 

3.  Discount. 

(a)  A  "discount"  is  a  reduction  to  catalog 
prices  (publshed  or  unpublished)  applicable 
to  any  customer.  Discounts  include,  but  are 
not  limited  io,  rebates,  quantity  discounts, 
purchase  option  credits,  trade-in  allowances, 
and  any  ottier  terms  or  conditions  which 
reduce  the  fmount  of  money  a  customer 
ultimately  (iays  for  goods  or  services  ordered 
or  receivedJ 

(b)  Best  Discounts — If  your  best  price  is  a 
combinatioli  of  discounts,  identify  each  type 
of  discount  used.  (For  example,  1  to  99 — 20% 
regular  disOount;  IOOh — 25%  quantity 
discount:  2%  aggregate  discount  on  sales 
exceeding  $50,000.) 


4.  Educational  institution.  An  "educational 
institution"  is  an  elementary,  junior  high,  or 
degree  granting  school  which  maintains  a 
regular  faculty,  an  established  curriculum 
and  an  organized  body  of  students.  Offerors 
shall  disclose  discounts  given  to  educational 
institutions  when  required  by  Part  C. 
Discounts  to  educational  institutions  will  not 
serve  as  a  negotiation  objective  unless  the 
offeror  has  no  other  significant  category  of 
customer.  The  Government  will,  however, 
negotiate  for  such  discounts  for  use  by 
comparable  Federal  educational  institutions. 
Examples  of  Federal  educational  institutions 
include:  the  Service  Academies,  Department 
of  Defense  dependent  schools,  and  Bureau  of 
Indian  Affairs  Schools. 

5.  Item.  An  "item"  is  a  product  or  service 
which  is  separately  priced  and  offered  to  a 
customer  for  sale,  lease  or  rental. 

6.  U.S.  Government  sales.  U.S.  Government 
sales  include  all  Government  sales, 
regardless  of  whether  the  orders  were  placed 
against  a  GSA  Schedule  contract. 

II.  General  Instructions 

1.  The  DSMD  is  composed  of  four  Parts,  A 
through  D,  which  solicit  information  about 
the  offeror's  discount  and  marketing  practices 
and  its  offer  to  the  Government. 

2.  Complete  Parts  A  through  C  for  each 
Special  Item  Number  (SIN)  included  in  your 
offer.  Respond  to  each  question.  You  may 
make  a  single  submission  of  each  Part, 
covering  more  than  one  SIN,  if  the 
information  disclosed  is  the  same  for  all 
products  under  each  SIN- Complete  Part  D 
once  for  the  entire  offer. 

3.  The  Government  will  use  information 
which  the  offeror  discloses  to  establish 
negotiation  goals,  to  determine  if  the  prices 
offered  are  fair  and  reasonable,  and  to 
determine  whether  the  items  offered  qualify 
for  an  exemption  from  the  Federal 
Acquisition  Regulation  requirement  to  submit 
cost  or  pricing  data. 

4.  If  an  offeror  does  not  disclose  accurate, 
complete  and  current  data,  the  Government 
may  reject  the  offer  or,  if  a  contract  has  been 
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awarded,  seek  refunds  and  other  relief 
pursuant  to  the  defective  pricing  clause  in  the 
MAS  solicitation  and  resulting  contract. 

5.  The  Government  will  treat  all 
information  which  the  offeror  submits  on  the 
DSMD  as  proprietary.  The  information  will 
be  withheld  from  disclosure  in  accordance 
with  section  27  of  the  Office  of  Federal 
Procurement  Policy  Act,  as  amended  (41 
U.S.C.  423)  and  the  Freedom  of  Information 
Act.  The  identity  of  items  actually  awarded 
and  contract  prices,  however,  are  public 
information  which  will  be  disclosed  by  the 
Government. 

6.  Offerors  may  reproduce  the  DSMD  as 
necessary.  If  any  section  of  the  DSMD  does 
not  provide  adequate  space  for  a  complete 
answer,  the  offeror  may  continue  its  response 
by  attaching  pages.  Attached  pages  should 
clearly  reference  the  section  of  the  DSMD  to 
which  they  are  applicable. 

7.  Contracting  officers  may  request 
documentation  in  addition  to  that  speciHed 
on  the  DSMD  if  such  documentation  is 
necessary  to  determine  that  discounts,  terms, 
and  conditions  offered  the  Government  result 
in  fair  and  reasonable  prices. 

III.  Instructions  for  Completing  Part  A 

Section  I  asks  for  general  information 
about  the  offer.  Section  II  asks  for 
information  concerning  discounts  which  you 
offer  the  Government. 

1.  If  you  do  not  offer  a  discount  specified  in 
Part  A.  enter  zero. 

2.  You  may  offer  discounts  and  concessions 
which  vary  by  model  or  product  line.  If  you 
offer  varying  discounts,  you  must  either:  (a) 
annotate  the  price  list  to  show  discounts 
applicable  to  each  model  or  product  line,  or 
(b)  complete  a  supplemental  sheet  in  the 
format  shown  at  the  end  of  this  Guide. 

IV.  Instructions  for  Completing  Part  B 

1.  If  the  offeror's  discount  practices  vary  by 
model  or  product  line,  give  discount 
information  by  model  or  product  line. 

2.  Disclose  discounts  (a)  at  which  you  sell, 
(b)  discounts  contained  in  agreements  which 
are  in  effect  on  the  date  your  offer  is 
submitted  and  (c)  discounts  which  are 
published  or  contained  in  agreements,  with 
an  effective  date  during  the  MAS  contract 
period.  You  must  also  disclose  ary  changes 
to  discounts  and  discounts  policies  which 
occur  after  the  offer  is  submitted,  but  prior  to 
the  close  of  negotiations. 

3.  Disclose  discounts  to  current  customers 
without  regard  to  the  terms  and  conditions  of 
the  agreements  under  which  the  discounts 
are  given,  and  without  regard  to  whether 
such  agreements  are  written  or  verbal. 

4.  If  the  prices  given  to  any  customer  are 
not  (a)  a  discount  ^m  the  price  list  which  is 
the  basis  for  your  offer  to  GSA.  or  (b)  a 
discount  from  a  price  list,  you  should  convert 
the  prices  into  discounts  from  the  price  list 
which  is  the  proposed  basis  for  your 
agreement  with  GSA. 

5.  Section  I.  question  5.  The  explanation 
should  include  a  description  of  any  special 
circumstances  which  the  offeror  believes 
justifies  offering  GSA  a  discount  less  than 
that  offered  to  any  customer  identified  in  the 
Discount  Chart. 


V.  Instructions  for  Completing  Part  C 

1.  Complete  a  separate  Part  C  for  each 
Special  Item  Number  (SIN)  for  which  you 
submit  an  offer.  Fill  in  all  blank  spaces. 

2.  Complete  the  chart  entitled  "Sales 
Information  (Commercial  Items)"  for  each 
model  listed  in  response  to  question  5. 

3.  Applicable  to  questions  1  through  6. 
Submit  all  requested  sales  information  for  a 
consecutive  12  month  period.  The  offeror  may 
choose  any  12  month  period  for  which  it  has 
reliable  sales  information,  provided  that  the 
period  may  not  begin  prior  to  the  beginning  of 
your  most  recently  completed  fiscal  or  tax 
year. 

4.  Established  or  published  discounts  are 
discounts  which  are  regularly  given  in  the 
normal  course  of  business. 

VI.  Instructions  for  Completing  Part  D 

Offerors  must  certify,  at  the  time  their 
initial  proposals  are  submitted  that  sales, 
discount  and  marketing  data  included  with 
those  proposals  is  current  as  of  the  date  the 
proposal  is  submitted.  At  the  conclusion  of 
negotiations,  offerors  must  again  certify  that 
all  information,  including  any  additional 
information  provided  to  the  Government 
during  the  negotiation  process,  is  accurate, 
complete  and  current. 
Supplemental  Sheet 
(Ref  Guide.  III.  2,  ii)  ' 


Column  1 

Column  2 

Column  3 

Model  # 

Discount 
from  price 
list. 

Price  list  and 
date. 

(End  of  Guide) 

c.  Section  538.203-70  is  added  to  read 
as  follows: 

538.203-70    Submission  of  discount 
schedule  and  marketing  data. 

The  contracting  officer  shall  insert  the 
Discount  Schedule  and  Marketing  Data 
(DSMD)  format  at  GSAR  515.804-70  in 
Multiple  Award  Schedule  (MAS) 
solicitations  identified  by  the  GSA  MAS 
Program  Coordinator  for  inclusion  in  the 
test  of  the  revised  DSMD  format. 

7.  Questionnaire.  Two  questionnaires 
for  the  Revised  DSMD  Test  Evaluation 
are  illustrated  as  attachments  to  this 
Circular.  Offerors  responding  to  MAS 
solicitations  under  the  test  program  will 
be  asked  to  complete  Questionnaire  I 
and  return  it  with  their  offer.  The 
contracting  officer  will  ask  all  offerors 
to  complete  Questionnaire  II  after  final 
disposition  of  their  offer. 

Dated;  February  12, 1992. 
Richard  H.HopfUI, 

Associate  Administrator  for  Acquisition 
Policy. 

Note:  This  attachment  will  not  appear  in  the 
Code  of  Federal  Regulations. 
Attachment  to  AC-92-1 


Questionnaire  I— Revised  DSMD  Test 
Evaluation 

(Please  complete  and  submit  with  your  offer) 

This  questionnaire  is  a  nonmandatory 
survey:  response  is  optional.  The  8ur\ey 
seeks  offeror/contractor  comments  on  the 
revised  DSMD  requirements  included  in 
solicitation  [Contracting  officer  fill  in  the 
blank].  Comments  received  will  be 
considered  in  determining  whether  to  adopt 
the  revised  DSMD  for  the  entire  GSA 
Multiple  Award  Schedule  (MAS)  Program. 
Responses  will  be  used  for  no  other  purpose. 
Note  that  firms/persons  may  provide 
anonymous  comments.  Your  response  is 
encouraged. 

1.  Solicitation  Number   

2.  Schedule   

3.  Product  Type»'Offered  

4.  Offeror  Name  (Optional)  

5a.  Small  Business 5b.  Large 

Business (check  one) 

6a.  Number  of  SIN's  offered 

6b.  Estimated  Value  of  Offer    

7.  How  many  times  has  your  company 
submitted  an  offer  on  a  GSA  Multiple  Award 
Schedule  solicitation  to  GSA  prior  to  this 
solicitation?  Check  appropriate  space. 

(a)  0 (b)  1  to  3 (c)  4  to 

6 (d)7  + 

B.  The  Discount  and  Schedule  Marketing  Data 
Sheets  (DSMD)  are  intended  to  solicit 
sufficient  information  to  allow  the 
Contracting  Officer  to  evaluate  and  negotiate 
fair  and  reasonable  prices  for  GSA.  Are  the 
data  submission  requirements  of  the  revised 
DSMD  consistent  with  that  purpose? 

Yes No Don't  know 

9.  If  you  responded  "No."  to  «8,  do  the 
revised  DSMD  require  submission  of: 

(a)  Too  much  data 

(b)  Too  little  data 

(c)  Irrelevant  data  . 


What  should  be  chartged? 

10.  Based  on  your  experience  preparing  the 
offer  for  this  solicitation  and  negotiating  the 
terms  of  the  offer,  did  you  find  the  DSMD 
used  in  this  solicitation  to  be: 


Yes        No 

(a)  Clear 

(b)  Confusing 

(c)  Concise 

(d)  Too  lengthy 

(e)  Too  brief 

(f)  Logical 

(g)  Too  inflexible 

(h)  Appropriate 


Please  explain   (Attach  additional  sheets  as 

necessary.)    

11.  The  new  "Guide  for  Submission  of 
Discount  Schedule  and  Marketing  Data"  was 
included  with  the  revised  DSMD.  I  found  the 
Guide  to  be: 


Yes        No 

(a)  Vofy  helptui - _ 

(b)  Helpful 

(c)  Not  helpful — 

{(DOear - 

(e)  Concise - 
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Yes        No        Please  e^cpiain.- 


(f)  Con<us»V" 


12.  These  questions  compare  the  revised 
DSMD  and  the  previous  D^ID.  If  you  have 


not  submitted  previous  bSMD.  indicate  "N/ 
A." 
Which  one: 


(a)  Had  more  easity  undarslandabie  tnstructons 

(b)  Requred  mora  ntormation  to  be  submrtted  with  the  origins^  oM(  '. 

(c)  Required  more  time  to  read  arx]  complete _ - 

jd)  Required  more  time  to  coMect  data  necassary  (o  coinpM*  tha 

(e)  Resuttad  m  your  lovrest  pncad  initial  otter  to  GSA _. 

(t)  Resulted  m  the  quickest  agreeTent _ 


Regsrding  (c)  and  (d).  please  indicate 
specific  areas  that  required  significantly  more 
or  less  time. 

13.  Please  estimate  the  total  number  of  hours 
expended  to  collect  data  necessary  to 
complete  the  DSMD  portion  of  this 
soiicftation  for  a  single  Special  Item  Number 
(SIN).  Hours  per  SIN . 

14.  Please  estimate  the  total  number  of  hours 
expended  to  read  and  complete  the  DSMD 
portion  of  this  solicitation.  The  estimate 
excludes  the  time  required  to  collect  data 
needed  to  complete  the  DSMD.  Hours  per  SIN 


15.  Please  highlight,  from  your  experience,  the 
strengths  and  weaknesses  of  the  revised 
DSMD?  (Please  be  as  specific  as  possible.] 


16.  Which  do  you  prefer? 

Previous  DSMD Revised  DSMD . 

No  preference 

Please  explain.- 


17.  Do  you  recommend  using  the  revised 
DSMD  in  other  GSA  multiple  award  schedule 
solicitations? 

Yes No No  opinion 

Please  explain. - 


18.  Do  you  think  the  revised  DSMD  refvesent 
an  improvement  over  the  DSMD  used  in 
previous  MAS  solicitations? 

Yes No No  opinion 

Please  explain. - 


19.  Did  you  offer  the  Government  your  best 
discount  in  your  initial  offer? 

Yes No 

20.  Please  provide  any  other  comments  on  the 
revised  DSMD  you  would  like  to  share? 

21.  Do  you  expect  to  submit  offers  on  future 
GSA  Multiple  Award  Schedule  solicitations, 
for  this  Schedule  or  any  other? 

Yes No . 


If  "no."  please  explain.  

Questioonaire  II— Revised  DSMD  Evaluatkn 

(Please  complete  and  submit  to  the 
Contracting  Officer  after  Tinal  disposition  of 
yonr  offer.) 

This  questionnaire  is  a  nonmandatory 
survey:  response  is  optional.  The  survey 
seeks  offeror/contractor  comments  on  the 
revised  DSMD  requirements  included  in 
solicitation  [Contracting  officer  fill  in  the 
blank].  Comments  received  will  be 
considered  in  determining  whether  to  adopt 
the  revised  DSMD  for  the  entire  GSA  MAS 
Program.  Responses  will  be  used  for  no  other 
purpose.  Note  that  firms/persons  may 
provide  anonymous  comments.  Your 
lesponse  is  encouraged. 


Revised 


PrevkMS 


Noditteranca 


I  SMO.. 


Did  you  (etum  questionnaire  I  to  the 
contracting  officer?  Yes No 

1.  Solicitation  Number  

2.  Schedule 


3.  Product  Types  Offered  

4.  Ofieror  Name  (Optional)  

5a.  Small  Business 5b.  Large  Business 

((i)eck  one) 

6a.  Number  of  SIN's  awarded 


6b.  Estimated  Value  of  Contract 

7.  How  many  times  has  your  company 
submitted  an  offer  on  a  GSA  Multiple  Award 
Schedule  solicitation  to  GSA  prior  to  this 
solicitation?  Check  appropriate  space, 
(a)  0 (b)  1  to  3 (c)  4  to  e 

(d)  7  + 


8.  The  Discount  Schedule  and  Marketing  Data 
Sheets  (DSMD)  are  intended  to  solicit 
sufficient  information  to  allow  the 
Contracting  Officer  to  evaluate  and  negotiate 
fair  and  reasonable  prices  for  GSA.  Are  the 
data  submission  requirements  of  the  revised 
DSMD  consistent  with  that  purpose? 

Yes  _j No Don't  know 

9.  If  youjesponded  "no,"  to  #8,  do  the 
revised  DSMD  require  submission  of: 

(a)  To#  much  data 

(b)  Too  little  data 

(c)  Irr^evant  data 
lat  should  be  changed? 

10.  Based  on  my  experience  preparing  the 
offer  for  this  solicitation  and  negotiating  the 
terms  of  the  offer,  I  found  the  Discount 
Schedule  and  Marketing  Data  Sheets  pSMD) 
used  in  this  solicitation  to  be: 


Yet        No 

(a)  Qeaj 

(b)  Coniusing.. 

(c)  Concise. 

(d)  Too  lengthy -...„ - 

(e)  Too  brief ~ 

(f)LogiOHl 

(g)  Too  inflexible — ... . 

(h)  Appcopriate ~. „.„.....»—_.-..„. 

Please  explain.  (Attach  additioital  sheets  as 
necessary.) 

11.  The  vew  "Guide  for  Submission  of 
Discount  Schedule  and  Marketing  Data"  was 
include4  with  the  revised  DSMD.  Did  you 
find  the  Guide  to  be: 


Yes 


No 


(a)  Very  helpful . 

(b)  Helf^l.. 


(c)  Not 

(d)  Cles  r 


lelpful 


Yes 


No 


(e)  Concise — 

(f)  Confusing. 


Please  explain. 


12.  These  ctuestions  compare  the  revised 
DSMD  and  the  previous  DSMD.  If  you  have 
not  previously  submitted  DSMD,  indicate  "N/ 
A." 
Which  one: 


Re-       Previ-     ^^P 
vised       ous      '*'"^'" 

(a)  Had  more  easily 
understandable 

instructions — — . 

(b)  Required  more 
information  to  be 
submitted — 

(i)  with  your 

original  offer — - 

(ii)  during 

evaluation 

process » 

(c)  Required  more 
time  to  read  and 

complete  the  DSMD 

(d)  Required  more 
time  to  collect  data 
necessary  to 

complete  the  D^4D — » 

(e)  Resulted  in  your 
lowest  priced  initial 

offer  to  GSA - •*• 

(f)  Resulted  in  the 

quickest  agreement _ 


Regarding  (c)  and  (d).  please  indicate 
specific  areas  that  required  significantly  more 
or  less  time. 

13.  Please  estimate  the  total  number  of  hours 
expended  to  collect  data  necessary  to 
complete  the  DSMD  portion  of  this 
solicitation  for  a  single  Special  Item  Number 
(SIN).  Hours  per  SIN 

14.  Please  estimate  the  total  number  of  hours 
expended  to  read  and  complete  the  D^4D 
portion  of  this  solicitation.  The  estimate 
excludes  the  time  required  to  collect  data 
needed  to  complete  the  DSMD.  Hours  per  SIN 


15.  Please  hi^li^t  from  your  experience,  the 
strengths  and  weaknesses  of  the  revised 
DSMD?  (Please  be  as  specific  as  possible.) 

16.  Which  do  you  prefer? 
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Previous  DSMD . 
No  preference  _ 
Please  explain. 


.  Revised  DSMD . 


17.  Do  you  recommend  using  the  revised 
DSMD  in  other  CSA  multiple  award  schedule 

solicitations?  Yes No No 

opinion . 


Please  explain. 

18.  Do  you  think  the  revised  DSMD  represent 
an  improvement  over  the  DSMD  used  in 

previous  MAS  solicitations?  Yes No 

.  No  opinion 


Please  explain. 

19a.  Did  you  offer  the  Government  your  best 

discount  in  your  initial  offer?  Yes No 


19b.  Did  your  offer  on  this  solicitation  result 

in  a  contract  award?  Yes No 

19c.  If  you  were  awarded  a  contract,  does  the 
Government  receive  equal  to  or  better  than 
your  best  discount?  Yes No 

20.  Were  you  asked  to  submit  additional 
information  after  the  initial  submission  of 
your  offer?  Yes No 

21.  If  you  responded  "Yes",  to  #20,  check  all 
appropriate  blanks.  The  additional 
information  requested  was:  ' 

(a)  Responses  to  DSMD  questions 
unanswered  in  the  initial  offer 

(b)  Explanations /justifications  of  DSMD 
information  originally  disclosed . 


(d)  Copies  of  agreements/pricelisl 


(e)  Other  (please  explain) 


22.  How  many  times  did  the  contracting  ofH- 
cer  ask  for  additional  information? 

23.  Please  provide  any  other  comments  on  the 
revised  DSMD  you  would  like  to  share? 

24.  Do  you  expect  to  submit  offers  on  future 
GSA  Multiple  Award  Schedule  solicitations, 
for  this  Schedule  or  any  other?  Yes No 


(c)  Additional  or  supplemental  information 


H  "no,"  please  explain.  

(FR  Doc.  92-3771  Filed  2-14-92;  8:45  am) 
MUJNO  CODE  aUO-tl-M 
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Proposed  Rules 


UMI 


Thts  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  pubkc  o(  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  fmai 
rules 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  92-20,  RM-7645] 

Radio  Broadcasting  Services;  Shingle 
Springs  &  Ouincy,  CA 

agency:  Federal  Ccmtnunications 

Commission. 

AcnON:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  oijbehalf 
of  Lobster  Communications  Corp^ration, 
licensee  of  Station  KLIQ(FM),  ChaiWiel 
270B1,  Shingle  Springs,  California,  y 
seeking  the  substitution  of  Channel  pOB 
for  Channel  270B1  and  modification  of 
the  license  for  Station  KLIQ{FM)  ' 
accordingly.  In  order  to  accommodate 
its  request,  petitioner  also  seeks  the 
substitution  of  Channel  271A  for 
Channel  271C2  at  Quincy.  California, 
and  modification  of  the  license  for 
Station  KQNC(FM).  Coordinates  used 
for  Channel  270B  at  Shingle  Springs  are 
38-53-31  and  120-57-53,  and  for 
Channel  271A  at  Quincy.  40-03-36  and 
120-54-46. 

DATES:  Comments  must  be  filed  on  or 
before  April  3, 1992,  and  reply  comments 
on  or  before  February  11, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Richard 
A.  Helmick,  Esq.,  Cohn  and  Marks,  1333 
Naw  Hampshire  Avenue,  NW.,  suite  600, 
Washington,  DC  20038. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-20,  adopted  February  3, 1992,  and 

released ,  1992.  The  full 

text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
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Docketsbranch  (Room  230),  1919  M 
Street,  I^..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purcl^sed  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (f202)  452-1422. 1714  21st  St.. 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  prodeeding. 

Members  of  the  public  should  note 
that  froit  the  time  a  Notice  of  Proposed 
Rule  Macing  is  issued' until  the  matter  is 
no  Ibngek'  subject  to  Commission 
consideeation  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  whi  ch  involve  channel  allotments. 
See  47  C  FR  1.1204(b)  for  rules  governing 
permissfcle  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radioibroadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief.  Allocations  Branch,  Policy 
andRulek  Division,  Mass  Media  Bureau. 
(FR  Doc.  P2-3750  Filed  2-14-92;  8:45  am| 

MLUNG  cdOE  S712-01-M 


47  CFR  part  73 

[MM  DoCJket  No.  89-288;  RM-6608,  RM- 
7005,  and  RM-7006] 

Radio  Broadcasting  Services;  South 
Lake  Tahoe,  CA;  Minden  and  Reno,  NV 

AGENCY^  Federal  Communications 

Commisjsion. 

action:  Reposed  rule;  dismissal  of  proposal. 

summary:  This  document  dismisses  a 
petition  for  rule  making  filed  by  Daniel 
S.  Tankfersley  proposing  the  allotment  of 
Channel  268A  at  South  Lake  Tahoe, 
Califorrlia,  for  failure  to  file  a  continuing 
expression  of  interest  in  the  proposed 
allotmefit.  See  54  FR  27039,  June  27, 1989. 
This  document  also  accepts  a 
withdraiwal  by  Kidd  Communications  of 
a  counterproposal  requesting  the 
allotment  of  Channel  268A  to  Minden, 
Nevada  and  grants  a  motion,  filed  by 
LobsteriCommunications  Corporation,  to 
dismissia  counterproposal  to  substitute 
Channel  269C2  for  Channel  269A  at 
Reno,  Nevada.  With  this  action,  this 
proceeding  is  terminated. 


FOR  FURTHER  INFORMATION  CONTACT: 

Belford  V.  Lawson,  III,  Mass  Media 
Bureau,  (202)  632-6302. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-288. 
adopted  February  3. 1992,  and  released 
February  11, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  during  normal  business  hours 
in  the  FCC  Dockets  Branch  (room  230). 
1919  M  Street,  NW.,  Washington,  DC 
20554.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  1714  21st 
Street,  NW.,  Washington,  DC  20036, 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.  . 
Federal  Communications  Commission. 
Andrew ).  Rhodes, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-3751  Filed  2-14-92;  8:45  am) 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  92-19;  RM-7882] 

Radio  Broadcasting  Services; 
Memphis,  MO 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Boyer 
Broadcasting  Company,  Inc.,  seeking  the 
substitution  of  Channel  263C3  for 
Channel  263A  at  Memphis,  Missouri, 
and  the  modification  of  its  license  for 
Station  KMEM(FM)  accordingly. 
Channel  263C3  can  be  allotted  to 
Memphis  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  the 
petitioner's  present  transmitter  site 
without  the  imposition  of  a  site 
restriction.  The  coordinates  for  Channel 
263C3  at  Memphis  are  North  Latitude 
40-29-59  and  West  Longitude  92-09-58. 
In  accordance  with  §  1.420(g)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  263C3  at  Memphis  or 
require  the  petitioner  to  demonstrate  the 
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availability  of  an  additional  equivalent 
channel. 

DATES:  Comments  must  be  filed  on  or 
before  April  3, 1992.  and  reply  comments 
on  or  before  April  20, 1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.'In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Eugene  T.  Smith,  Esq.,  715  G 
Street,  SE..  Washington,  DC  20003 
(Counsel  for  Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-19,  adopted  January  31. 1992,  and 
released  February  11, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street. 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Michael  C.  Ruger. 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-3752  Filed  2-14-92:  8:45  am] 
WLUNO  COOe  •71S-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Public  Hearing  and 
Reopening  of  Comn^ent  Period  on 
Proposed  Endangered  Status  for 
Isoetes  louisianensls 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule:  notice  of  public 
hearing  and  reopening  of  comment 
period. 

SUMMARY:  The  Service  gives  notice  that 
a  public  hearing  will  be  held  on  the 
proposed  determination  of  endangered 
status  for  Isoetes  louisianensis,  the 
Louisiana  quillwort.  and  that  the 
conunent  period  on  the  proposal  is 
reopened.  The  proposal  was  published 
in  the  Federal  Register  on  October  21. 
1991  (56  FR  52500).  This  small  plant  is 
only  known  to  exist  in  two  parishes  of 
southeastern  Louisiana.  The  hearing  and 
the  reopening  of  the  comment  period 
will  allow  additional  comments  on  this 
proposal  to  be  submitted  from  all 
interested  parties. 

DATES:  The  comment  period  on  the 
proposal  is  reopened  February  18, 1992. 
The  public  hearing  will  be  held  from  7 
p.m.  to  10  p.m.  on  Wednesday,  March 
11, 1992,  in  Baton  Rouge,  Louisiana.  The 
comment  period,  which  originally  closed 
on  December  20, 1991,  now  closes  on 
March  23, 1992. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Louisiana  Room  of  the 
Louisiana  Department  of  Wildlife  and 
Fisheries  Building,  2000  Quail  Drive, 
Baton  Rouge,  Louisiana.  Written 
comments  and  materials  should  be  sent 
to  Complex  Field  Supervisor,  U.S.  Fish 
and  Wildlife  Service,  6578  Dogwood 
View  Parkway,  Jackson,  Mississippi 
39213.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Hartfield  at  the  above  address  or 
telephone  (601/965-4900  or  FTS  490- 
4900). 


SUPPLEMENTARY  INFORMATION: 

Background 

The  Service  proposed  to  determine 
Isoetes  louisianensis,  the  L.ouisiana 
quillwort,  to  be  an  endangered  species 
on  October  21. 1991  (56  FR  52500).  When 
this  proposal  was  published,  Isoetes 
louisianensis  was  only  known  from  a 
localized  portion  of  the  Mill  Creek 
drainage,  and  a  single  site  in  Miller 
Creek,  Washington  Parish,  Louisiana. 
These  two  populations  are  threatened 
by  timber  harvest,  gravel  mining,  or  any 
other  activity  that  would  affect  the 
hydrology  or  stability  of  the  streams  in 
which  the  plant  occurs.  Since 
publication  of  the  proposed  rule,  a  new 
population  consisting  of  approximately 
350  plants  of  Isoetes  louisianensis  has 
been  discovered  in  the  Little  Bogue 
Falaya  drainage  of  St.  Tammany  Parish, 
Louisiana,  by  the  Louisiana  Department 
of  Wildlife  and  Fisheries'  Natural 
Heritage  Program.  The  primary  threat  to 
this  population  is  harvest  of  streamside 
timber. 

Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  requires  that  a  public 
hearing  be  held  on  a  proposed  listing  if 
requested  within  45  days  of  publication 
in  the  Federal  Register.  A  public  hearing 
request  was  received  during  the  allotted 
time  period  from  John  M.  MoNeal. 
Franklinton,  Louisiana.  The  comment 
period  on  the  proposal  originally  closed 
December  20, 1991.  In  order  to 
accommodate  the  hearing,  the  Service 
reopens  the  public  comment  period. 
Written  comments  may  now  be 
submitted  until  March  23, 1992,  to  the 
Service  office  in  the  ADDRESSES  section. 

Author 

The  primary  author  of  this  notice  is 
Paul  Hartfield  (see  ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531- 
1544). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  February  4, 1992. 
James  W.  Pulliam.  Jr.. 

Regional  Director,  Atlanta.  Georgia. 
[FR  Doc.  92-3704  Filed  2-14-92;  8:45  am] 
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authonty,  ^■:'.rg  of  petrt-ons  and 
appficaiions  and  agency  statenoe^^ts  of 
organizaron  aid  tunctior.s  a"3  examples 
of  documents  appeanng  tn  tti.s  s%t!on. 


DEPARTMENT  OF  COMMERCE 

iRtemattonal  Trade  Administration 

Management -Labor  Textiie  Advisory 
Committee;  PartiaKy  Closed  Me£t!f>g 

A  meelina  of  iht  Ma na;^rruenl- Labor 
Textile  Advi3cr>  Committee  will  be  held 
on  Monday,  March  9. 1992,  Herbert  C. 
Hoover  Building,  room  H3407, 14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  2G230.  (the  Committee 
was  established  by  Lhe  Secretary  of 
Commerce  on  October  13, 1961  to  advise 
officials  of  problems  and  conditions  in 
the  textile  and  apparel  industry.) 

General  Session:  1:30  p.m.  Review  of 
import  trends,  report  on  conditions  in 
the  domestic  market,  and  other 
business. 

Executive  Session:  2  p.m.  Discussion 
of  matters  properly  classified  under 
Executive  Order  12356  (3  CFB.  1982 
Comp.  p.  166)  and  listed  in  5  U.S.C. 
552b(cKl). 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  552b{c)(l)  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  H6e28,  U.S.  Department  of 
Commerce,  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes,  contact  Theresa  Stuart 
(202)  377-3737. 

Dated:  February  11. 1992. 
Ronald  i.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FRJ)oc.  92-3714  Filed  2-14-92;  8:45  am) 

eiLUNQ  COOE  3S1(M>0-F 


National  Institute  of  Standards  and 
Technology 

Cbmputtr  System  Security  and 
Privacy  Advisory  Board;  Meeting 

agency:  jNational  Institute  of  Standards 
and  Technology,  Commerce. 
action:  Kotice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisori  Committee  Act,  5  U.S.C.  App., 
notice  isjherby  given  that  the  Computer 
System  Security  and  Privacy  Advisory 
Board  wll!  meet  Tuesday,  March  17. 
1092,  ani  Wednesday,  March  18. 1992. 
from  9  axn.  to  5  p.m.  The  Advisory 
Board  was  established  by  the  Computer 
Security  b\ct  of  1987  (Pub.  L.  100-235)  to 
advise  tlie  Secretary  of  Commerce  and 
the  Director  of  NIST  on  security  and 
privacy  issues  pertaining  to  Federal 
computer  systems.  All  sessions  will  be 
open  to  the  public. 
DATES:  The  meeting  will  be  held  on 
March  If  and  18, 1992.  from  9  a.m.  to  5 
p.m. 

ADDRESSES:  The  meeting  will  take  palce 
at  the  Sheraton  Inner  Harbor  Hotel,  300 
South  Ciarles  Street,  Baltimore.  MD 
21201.  Please  contact  the  individual  in 
the  "for  further  information"  section  to 
obtain  specific  building  and  conference 
room  asiignment.  Inquiries  regarding  the 
Board  meeting  should  not  be  directed  to 
the  conference  facility. 

Agenda i 

—Welcome 

—Ethics  Refresher  &  Update 

— ^E-Mai  Privacy  Briefing 

— Digital  Signature  Update  &  Discussion 

— Citizen  Access  to  Government 

Electitonic  Record  I 
— Vulndrability  Reporting  Program 
, — Securp  Workstation  Briefing 
— Publi^  Participation 
— Wrapj-up 

PUBLIC  Participation:  The  Board 
agenda  jwill  include  a  period  of  time,  not 
to  exceed  thiry  minutes,  for  oral 
comments  and  questions  from  the 
public.  Each  speaker  will  be  limited  to 
five  minutes.  Members  of  the  public  who 
are  interested  in  speaking  are  asked  to 
contactithe  Board  Secretariat  at  the 
telephone  number  indicated  below.  In 
additioi,  written  statements  are  invited 
and  ma  i  be  submitted  to  the  Board  at 
any  tim  ».  Written  statements  should  be 
directe(  to  the  Computer  System 
Securit; '  and  Privacy  Advisory  Board. 


Computer  Systems  Laboratory,  Building 
225,  room  &154.  National  Institute  of 
Standards  and  Technology, 
Gaithersburg.  MD  20899.  It  would  be    . 
appreciated  if  fifteen  copies  of  vn-itten 
material  could  be  submitted  for 
distribution  to  the  Board  by  March  5. 
1992.  Approximately  fifteen  seats  will  be 
available  for  the  public  including  three 
seats  reserved  for  the  media.  Seats  will 
be  available  on  a  firsl-come,  first-served 
basis. 

FOR  FURTI4ER  ^FORMATION  CONTACT: 

Mr.  Lynn  McNulty.  Associate  Director 
for  Computer  Security,  Computer 
Systems  Laboratory,  National  Institute 
of  Standards  and  Technology,  Building 
225,  room  B154,  Gaithersburg,  MD  20899. 
telephone:  (301)  975-3240. 

Dated:  Febniary  11. 1992. 
)ohii  W.  Lyons, 
Director. 
[FR  Doc  92-3756  Filed  2-14-92;  8:45  am) 

HUJNG  C30C  3510-CN-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Hearing 

agency:  National  Marine  Fisheries 
Service.  (NMFS),  NOAA.  Commerce. 

action:  Notice  of  a  public  hearing; 
request  for  comments. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  a  public 
hearing  to  obtain  public  testimony  on 
methods  to  extend  the  period  for 
harvesting  the  1993  commercial  red 
snapper  quota  with  emphasis  on  those 
methods  that  will  prevent  a  market  glut, 
resulting  in  higher  prices  to  the 
fishermen. 

DATES:  The  hearing  will  be  held  from 
6:30  p.m.  to  9:30  p.m.,  local  time. 
Monday,  March  9. 1992. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Stouffer  Riverview  Plaza  Hotel;  64 
Water  Street;  Mobile,  AL  36602, 
telephone  (205)  438-4000. 

FOR  FURTHER  INFORMATION  CONTACr 

Wayne  E.  Swingle,  Gulf  of  Mexico 
Fishery  Management  Council,  5401  West 
Kennedy  Boulevard,  s-aite  331,  Tampa, 
FL  33609-2486;  telephone  (813)  22&-28J5. 
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Dated:  February  11. 1982. 
David  S.  Cmtin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-3727  Filed  2-14-«2;  8:45  am) 

WLUMQ  CODE  3S10-Z1-M 


Pacific  Fishery  Management  Council; 
Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  salmon  management  advisory 
entities  of  the  Pacific  Fishery 
Management  Council  (Council)  will  hold 
an  initial  ocean  salmon  fishing  season 
assessment  meeting  on  February  27, 
1992,  beginning  at  10  a.m..  at  the  Red 
Lion  Inn-Columbia  River,  1401  North 
Hayden  Island  Drive,  Portland.  OR.  The 
meeting  will  include  the  Salmon 
Advisory  Subpanel  (SAS).  the  Salmon 
Technical  Team  (STT).  the  Salmon 
Subcommittee  of  the  Scientific  and 
Statistical  Committee  (SSC)  and  policy 
representatives  from  the  stale,  tribal  and 
federal  fishery  management  entities. 

On  February  2a  1992.  the  STT  and 
Salmon  Subcommittee  of  the  SSC  tvill 
meet,  beginning  at  8:30  a.m..  to  review 
"the  north  of  Cape  Falcon"  chinook 
harvest  impact  model,  methods  of 
estimating  harvest  impacts  on  Snake 
River  fall  chinook.  and  overfishing 
status  reports  on  Oregon  coastal  natural 
coho  and  several  Puget  Sound  natural 
coho  and  chinook  stocks. 

The  meeting  on  February  27  is 
intended  to  provide  the  SAS  members 
with  an  initial  assessment  of  salmon 
stock  abundance,  and  management 
entity  concerns  and  recommendations 
for  the  1992  ocean  salmon  fishing 
season.  The  SAS  members  need  this 
information  to  assist  them  in  drafting 
proposed  fishing  season  options  for 
presentation  to  the  Council  on  March  10 
in  Seattle,  Washington. 

Oral  or  written  statements  from  the 
public  pertaining  to  salmon  abundance 
projections  and  planning  for  the  1992 
ocean  salmon  season  will  be  accepted 
at  appropriate  times  during  the  meeting 
sessions. 

FOR  MORE  INFORMATION  CONTACT:  John 
Coon.  Staff  Officer  (salmon).  Pacific 
Fishery  Management  Council,  suite  420, 
2000  SW.  First  Avenue,  Portland.  OR 
97201;  telephone:  (503)  326-6352. 

Dated:  February  11, 1992. 
David  S.  Crestin. 

Deputy  Director.  Off  ice  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
.  (FR  Doc.  92-3697  Filed  2-14-92;  8:45  am] 
nUINO  CODE  3$1»-22-M 


Western  PacWc  Fishery  Management 
Council;  Public  Meeting 

AOCNCv:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Select 
Committee  for  the  Resolution  of  Gear 
Conflict 'and  Longline  Area  Closure 
Hardships  will  hold  a  public  meeting  on 
February  19, 1992,  beginning  at  1:30  p.m. 
The  meeting  will  be  held  in  the 
Boardroom  of  the  Department  of  Land 
and  Natural  Resources  (DLNR),  Hawaii 
DLNR,  1151  Punchbowl  Street,  Honolulu, 
Hawaii. 

The  Committee's  meeting  agenda  is  as 
follows:  (1)  Review  updated  catch  and 
effort  data  of  the  National  Marine 
Fisheries  Service  and  the  Hawaii 
Division  of  Aquatic  Resources,  related 
to  fishing  patterns  within  closure  areas; 
(2)  hear  presentations  by  committee 
members  on  results  of  discussions  held 
with  their  respective  user  groups;  (3) 
develop  possible  modifications  to 
longline  area  closures;  and  (4)  discuss 
other  business. 

FOR  MORE  INFORMATION  CONTACT  Kitty 
M.  Simonds,  Executive  Director,  1164 
Bishop  Street,  suite  1405,  Honolulu,  HI 
96813:  telephone:  (808)  526-0824. 

Dated:  February  11. 1992. 
David  S.  Crestin, 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[PR  Doc.  92-3698  Filed  2-14-92;  8:45  am) 
BIUJNQCOOE  36t»-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton,  Wool  artd  Man-Made 
Fiber  Textile  Products  and  Silk  Blend 
and  Ottter  Vegetat>te  Fiber  Apparel 
Produced  or  Manufactured  in  Sri 
Lanka 

February  11. 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACnON:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  February  19, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 


bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6580.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  NIFORMATION: 

Autliotity:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  carryover,  swing  and  carryforward 
used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  56  FR  29232,  published  on  June  28. 
1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  tlw  ImpiemenUtioa  of  Te^le 
Affaoment» 

February  11. 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  fune  21. 1991.  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber  , 
textile  products  and  silk  blend  and  other 
vegetable  apparel,  produced  or  manufactured 
in  Sri  Lanka  and  exported  during  the  twelve- 
month period  which  began  on  July  1, 1991  and 
extends  through  |une  30. 1992. 

Effective  on  February  19, 1992.  yoii  are 
directed  to  amend  the  directive  dated  )une  21. 
1991  to  adjust  the  hmits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and  the 
Democratic  Socialist  Repulttic  of  Sri  Lanka: 


Category 


237 

331/831 
333/633 

334.._ 

33S/83S 
336 


AOfuskBdtmeive-monihfnH' 


207,691  dozen 
1.994.713  dozen  pairs. 
28.880  dozen 
297.467  dozen. 
229.926  dozen. 
100,474  dozen. 
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Category 

Adjusted  twelve-montti  linnrt  ' 

338/339      

946.858  dozen  of  which  not 

340 

mofe  than  746,913  dozen 
shall  t>e  in  Categones  338- 
S/339-S  ». 
752,690  dozen  of  which  not 

341 

more  than  260,324  dozen 
shall  be  in  Categofy  340- 
Y'. 
779,996  dozen  of  which  not 

342/642/842 

more  than  330,507  dozen 
shall  be  in  Calegofy  341- 
YV 
515.591  dozen. 

345/845     

133,525  dozen. 

347/348/847         .     . 

976  249  dozen  of  which  not 

350/650  

more  than  557,395  dozen 
shall  be  In  Categories  347- 
T/348-T/847-T  ». 
97,544  dozen. 

351/651 

208,355  dozen. 

352/652 

1,057,622  dozen. 

359-C/659-C* 

848,170  kilograms. 
6  850,066  numbers. 

363     

369-0  ' 

604.096  kilograms. 

369-S* 

561,302  kitograms. 

434 

3,431  dozen. 

43S 

7,434  dozen. 

442 

15,642  dozen. 

445/446    

41  668  dozen. 

448 

6,862  dozen. 

634 

189,371  dozen. 

635 

277,745  dozen. 

636/836 

184,548  dozen. 

638/639/838 

670,451  dozen. 

640          

165,253  dozen. 

641         

744  861  dozen. 

644            

298  256  numbers. 

645/646 

158,643  dozen. 

647/648  

782,736  dozen. 

'  The  limits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  June  30,  1991. 

» Category  338-S:  only  HTS  numbers 
6103220050.         6105.10.0010,         6105.10.0030, 

6105  90  3010,  6109  10.0027,  6110.20.1025, 
6110  20.2040,  6110  20  2065,  6110  90  0068, 
6112  110030  and  6114.20.0005:  Category  339-S; 
only  HTS  numbers  6104.22  0060,  6104.29.2049, 
6106.100010,          6106.10.0030,  6106.90.2010, 

6106  90  3010,  6109  10  0070,  6110  20.1030, 
6110  20  2045,  6110.20  2075,  6110  90.0070, 
61 12  11  0040,  61 14  20  0010  and  61 17  90.0022. 

'  Category  340-Y:  only  HTS  numbers 
6205  20  2015,  6205.20  2020,  6205.20.2046, 
6205.20.2050  and  6205.20.2060. 

♦Category  341-Y:  only  HTS  numbers 
6204  22.3060,  6206  30.3010  and  6206.30.3030. 

'  Category  347-T:  only  HTS  numljers 
6103.19.2015,  6103.19.4020,  6103.22.0030 

6103  42  1040, 
6113  00  0038, 
620322  3020, 
6203  42  4015, 
620342.4045, 


6103.421020, 

6112110050, 

6203194020, 

6203424010, 

6203424035, 

6210.402035.     621120.1520,     6211.203010     anc 

6211  32  0040;  Category  348-T:  only  HTS  number? 


6103.493010, 
6203  19  1020, 
6203424005, 
6203424025 
620349.3020 


6104  120O?0, 
6104  29203-1, 
6104  69  30,i2. 
6117.90.0042. 
6204223040, 
6204  62.4005, 
6204  62  4030, 
6204  69  3010, 
6211  20.1550, 
621790.0050; 
6103.29  2044, 
6104  29  2041, 
6104  69.3038, 
6117  90  0051, 
6203493045, 
6204  69.3052, 
6211  20  6040, 
6217  90  0070. 
"  Category 
6103.42.2025, 
6104  69  3010, 
6203.42  2010, 


6104  19  2030, 
6104622010, 
6112.11  0060, 
6204  12  0030, 
6204.29  4034, 
6204.62.4010, 
6204  62  4040, 
6204  69.9010, 


6104  22  0040 
6104  62  2025 
6113  00  0042 
6204193030 
6204  623000 
6204  62.4020 
6204  624050 
621050  2035 


621120.6010,     6211.420030     ant. 
Category  847-T:  only  HTS  numtser;. 


6103493017, 
6104.29  2045, 
6112  192080. 

6203  29  3046, 

6204  29  4041, 
6204699044, 


6103  49.3024, 

6104  69  3034, 
6112192090. 
6203493040, 
6204  29.4047, 
6211.20.3040. 


6211.39.0040.     6211.49.0040     and 


359-C:        only 
6103493034, 
6114  20  0048, 
«203.42.2090, 


HTS  numtiers 
6104.62.1020, 
6114  20.0052, 
6204.62.2010 


6211  320010,  6211.32.0025  and  6211.420010;  Cat- 
egory 659-C:  only  HTS  numbers  6103.230055, 
6103  43  2020,  6103.43.2025,  6103  49  2000, 

610349.3038,  6104.63.1020,  6104631030. 

6104.69.1000,  6104  69.3014,  6114.30.3044. 
6114  30.30$4,  6203.43.2010,  6203.43.2090, 

620349.1010,  6203.491090,  6204.63.1510, 
6204.69  1010,  6210.10  4015,  6211.33.0010, 
6211  330017  and  6211.43.0010. 

'  Categofy  369-D:  only  HTS  numbers 
6302  60.0010,  6302.91.0005  and  6302  91.0045. 

•  Category  369-S;  only  HTS  number 
6307. 10.2095. 

The  Coinmittee  for  the  Implementation  of 
Textile  /\ireements  has  determined  that 
these  actipns  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  55^(a)(l). 

Sincerely, 
Ronald  I.  Levin, 

Acting  Cnairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  12-3715  Filed  2-14-92;  8:45  am] 

BILLING  CODE  3510-OR-F 
I 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Ctiicago  Board  of  Trade;  Proposed 
Amendinents  Relating  to  Quality 
Standards  and  Delivery  Locations  and 
Associated  quality  and  Locatlonal 
Price  Differentials  and  the 
Performance  Requirements  for 
Waretiouses  Eligible  for  Delivery  on 
the  Com,  Soyiiean,  Wheat,  and  Oats 
Futures  Contracts 

agency:  Commodity  Futures  Trading 

CommisBion. 

ACTION:  Notice  of  proposed  contract 

market  »ule  change. 

summary:  The  Chicago  Board  of  Trade 
(CBT)  has  submitted  proposed 
amendments  to  its  com.  soybean,  wheat, 
and  oats  futures  contracts.*  The 
proposed  amendments  will  modify  the 
quality  Standards  and  quality  price 
differentials  for  the  corn  and  soybean 
futures  contracts.  The  proposed 
amendiaents  also  will  add  St.  Louis, 
Missouri,  as  a  delivery  point  on  the 
soybean  and  wheat  futures  contracts, 
with  sofbean  and  wheat  deliveries  at 
this  location  receiving  a  premium  of 
eight  cents  per  bushel.  In  addition,  the 
proposesd  amendments  will  change  the 
existing!  four-cent-per-bushel  discount 
for  com  deliveries  at  St.  Louis  to  a 
premium  of  seven  cents  per  bushel  and 
reduce  to  three  from  four  cents  per 
bushel  the  discount  for  deliveries  at 
Toledo  on  the  com  futures  contract. 
Finally.,  the  proposed  amendments  will 
increase  delivery  load-in  and  load-out 
perfomiance  requirements  for 


'  Substantially  identical  proposed  amendments 
were  subliitted  by  the  MidAmerica  Commodity 
Exchangafor  its  com,  soybean,  wheal  and  oats 
futures  c(fcitracts. 


warehouses  eligible  for  delivery  on  the 
corn,  soybean,  wheal,  and  oats  futures 
contracts. 

In  accordance  with  section  5a(12)  of 
the  Commodity  Exchange  Act  and 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commodity  Futures  Trading 
Commission  (Commission)  has 
determined,  on  behalf  of  the 
Commission,  that  the  proposed 
amendments  are  of  major  economic 
significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  this  proposal. 
DATES:  Comments  must  be  received  on 
or  before  March  19, 1992. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
.  Street,  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the 
proposed  changes  in  quality  standards, 
delivery  points,  associated  quality  and 
locational  price  differentials,  and 
loading  performance  requirements  of  the 
CBT  corn,  soybean,  wheat,  and  oats 
futures  contracts.* 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  V.  Linse.  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581.  telephone  (202) 
254-7303. 

SUPPLEMENTARY  INFORMATION:  A 
description  of  the  primary  proposed 
amendments  and  the  CBT's  justification 
in  support  of  these  changes  is  provided 
below. 

Quality  Standards  and  Differentials 

Corn  Futures  Contract 

The  CBT  proposes  the  following 
changes  affecting  the  quality  standards 
and  related  price  differentials:  increase 
the  maximum  moisture  standard  for  U.S. 
grade  No.  1  yellow  corn  from  14  percent 
to  15  percent;  decrease  the  maximum 
moisture  statidard  for  U.S.  grades  No.  2 
and  No.  3  yellow  com  from  15 '/z  percent 
to  15  percent;  and  increase  to  one  and 
one-half  cents  from  one-half  cent  per 
bushel  the  premium  for  delivery  of  U.S. 
grade  No.  1  yellow  com.  The  proposals 
will  leave  unchanged  the  contract's 
existing  terms  providing  for  delivery  of 
U.S.  grade  No.  2  yellow  corn  at  par  and 
U.S.  grade  No.  3  yellow  corn  at  a 


•  Persons  interested  in  providing  comments  in 
regard  to  the  MidAmerica  Commodity  Exchange's 
proposal  to  adopt  these  same  amendments  for  its 
com,  soybean,  wheat  and  oats  futures  contracts 
should  submit  such  comments  to  the  above  address 
by  the  above  specifled  date. 
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discount  of  one  and  one-half  cents  per 
bushel. 

In  support  of  its  proposals,  the  CBT 
submits  that  the  proposed  amendments 
reflect  cash  market  practices. 
Specifically,  the  CBT  states  that  the 
maximum  moisture  content  for  all 
deliverable  grades  of  com  should  be 
changed  to  15  percent  because  this  is  the 
preponderant  com  moisture  standard  in 
U.S.  export  and  domestic  cash  markets. 
In  addition,  the  proposed  increase  in  the 
premium  for  grade  No.  1  yellow  com  is 
expected  to  reflect  better  the  actual 
premium  for  such  yellow  com  in  the 
cash  market. 

Soybean  Futures  Contract 

The  CBT  proposes  the  following 
changes  affecting  the  quality  standards 
and  related  price  differentials:  increase 
to  6  cents  from  3  cents  per  bushel  the 
premium  for  U.S.  grade  No.  1  yellow 
soybeans;  increase  to  6  cents  from  4 
cents  per  bushel  the  discount  for  U.S. 
grade  No.  3  yellow  soybeans  that  meet 
the  standards  for  U.S.  grade  No.  2 
soybeans  for  all  factors  except  foreign 
material;  and  disallow  delivery  of  any 
U.S.  grade  No.  3  yellow  soybeans  that 
meet  the  standards  for  that  grade  on  the 
basis  of  grade  determining  factors  other 
than  foreign  material.  The  proposal  will 
leave  unchanged  the  contract's  par 
delivery  grade  of  U.S.  grade  No.  2 
yellow  soybeans  and  the  maximum 
moisture  standards  for  deliverable 
soybeans. 

In  support  of  the  quality  standard 
changes,  the  CBT  submits  that  the 
deletion  of  certain  grade  No.  3  soybeans 
from  the  list  of  deliverable  qualities  will 
not  reduce  significantly  the  available 
supplies  of  soybeans  for  delivery  on  the 
futures  contract.  In  addition,  the  CBT 
states  that  the  proposed  increased 
premium  for  grade  No.  1  yellow 
soybeans  and  the  proposed  increased 
discount  for  deliverable  grade  No.  3 
yellow  soybeans  will  approximate 
actual  cash  market  differentials  for 
grades  No.  1  and  No.  3  yellow  soybeans. 

Delivery  Locations  and  Differentials 

Com  Futures  Contract 

The  proposed  amendments  will 
modify  the  contract's  locational  price 
differentials  for  the  delivery  of  com  at 
St.  Louis  and  at  Toledo.  The  St.  Louis 
price  differential  will  be  changed  to  a 
premium  of  7  cents  per  bushel  from  the 
existing  discount  of  4  cents  per  bushel. 
The  discount  for  delivery  at  Toledo  will 
be  reduced  to  3  cents  from  4  cents  per 
bushel.  Under  the  proposals,  corn  will 
continue  to  be  deliverable  in  Chicago  at 
par.  The  Exchange  indicated  that  the 
proposed  locational  price  differentials 


fall  within  the  current  range  of  normal 
commercial  price  relationships  between 
the  contract's  delivery  points. 

Soybean  and  Wheat  Futures  Contracts 

The  CBT  proposes  to  add  St.  Louis, 
Missouri  (including  East  St.  Louis  and 
Alton,  Illinois)  as  a  delivery  location  for 
its  soybean  futures  contract  and  for  its 
wheat  futures  contract.  Under  the 
proposals,  delivery  on  the  wheat  futures 
contract  at  St.  Louis  will  be  limited  to 
soft  red  winter  wheat  only.  Delivery  at 
St.  Louis  will  be  allowed  at  a  premium 
of  8  cents  per  bushel  for  soybeans  and 
for  wheat.  The  proposals  will  leave 
unchanged  the  contracts'  current  par 
delivery  location  of  Chicago  and  the 
existing  discounts  for  delivery  at 
Toledo.  Ohio,  of  8  cents  per  bushel  for 
soybeans,  and  2  cents  per  bushel  for 
wheat. 

In  support  of  its  proposal  to  add  St. 
Louis  as  a  delivery  point  on  the  soybean 
and  wheat  futures  contracts,  the 
Exchange  states  that  St.  Louis  is  an 
important  terminal  market  for  these 
commodities.  Specifically,  the  CBT  notes 
that  St.  Louis  is  located  in  the  center  of 
the  major  soybean  and  soft  red  wheat 
production  regions  of  the  U.S.  and  offers 
convenient  access  to  export  markets  via 
both  rail  and  barge  transportation.  In 
this  respect,  the  CBT  indicates  that  the 
St.  Louis,  East  St.  Louis,  and  Alton  rail 
switching  districts  have  12.4  million 
bushels  of  storage  capacity  in  elevators 
with  rail  and  barge  handling  capabilities 
which  could  be  eligible  delivery 
facilities  for  the  soybean  and  wheat 
futures  contracts.'  The  CBT  also  noted 
that  limiting  St.  Louis  deliveries  to  only 
soft  red  winter  wheat  will  preserve  the 
current  pricing  aspects  of  the  CBT  wheat 
futures  for  soft  red  winter  wheat  and 
avoid  market  disruptions. 

The  CBT  also  submits  that  St.  Louis  is 
similar  to  the  contracts'  other  existing 
delivery  points  at  Chicago  and  Toledo  in 
that  it  is  a  large  terminal  market  where 
soybeans  and  wheat  are  sold  in 
sufficient  volume  and  under  conditions 
that  reflect  the  general  value  of  the 
commodity.  In  addition,  the  Exchange 
notes  that,  because  St.  Louis,  Chicago, 
and  Toledo  are  all  located  on 
interconnected  water  transportation 
systems,  cash  prices  for  soybeans  and 
wheat  at  these  locations  are  related. 

With  regard  to  the  proposed  premium 
of  8  cents  per  bushel  for  futures  delivery 
of  soybeans  or  wheat  at  St.  Louis,  the 
Exchange  indicates  that  the  proposed 
premium  reflects  commercial  price 


relationships  between  St.  Louis  and 
Chicago. 

Warehouse  Regularity  Requirements 

The  Exchange  proposes  to  increase 
the  minimum  daily  rate  at  which  regular 
warehouses  for  the  com,  soybean, 
wheat  and  oats  futures  contracts  must 
load  barges  and  vessels  out  of  their 
facilities.  The  daily  load-out  rate  for 
com.  soybeans,  and  wheat  will  increase 
to  300,000  bushels  from  200,000  bushels 
for  vessels  and  to  3  barges  from  2 
barges.  For  oats,  the  daily  rate  for 
loading  out  oats  will  increase  to  180,000 
bushels  from  120.000  bushels  for  vessels 
and  to  2  barges  from  1  barge. 

The  proposed  amendments  also  will 
modify  the  minimum  daily  load-out  rates 
for  rail  cars.  Under  the  proposals,  when 
the  warehouse  receipt  holder  requests 
(in  writing]  weights  and  grades  in 
batches  of  five  rail  cars,  the  daily  load- 
out  rate  will  increase  to  35  from  25 
hopper  rail  cars  per  day  for  com.   , 
soybeans  and  wheat.*  For  oats,  in  cases 
where  weights  and  grades  have  been 
requested  in  five-rail-car  lots,  the 
minimum  daily  load-^u'.  rate  will 
increase  to  20  <  cm  15  hopper  rail  cars. 
Under  the  proposals,  the  minimum  daily 
load-out  rates  for  all  of  th'e  above  grains 
and  soybeans  would  remain  at  the 
above-noted  existing  levels  in  cases 
where  a  warehouse  receipt  holder 
requests  that  the  weight  and  grades  for 
delivery  grain  or  soybeans  be 
determined  on  an  individual  rail  car 
basis. 

The  Exchange  also  is  establishing  a 
maximum  storage  rate  for  con>, 
soybeans,  and  wheat  of  15/100  of  one 
cent  per  bushel  per  day.  For  oats,  the 
maximum  storage  charge  shall  be  13/100 
of  one  cent  per  bushel  per  day.  In 
addition,  the  proposed  amendments  will 
require  regular  warehouse  operators  to 
acquire  and  pay  for  insurance  which 
protects  grain  and  soybeans  covered  by 
warehouse  receipts  tendered  for 
delivery  against  contingencies  provided 
in  a  standard  "all  risk"  policy. 

The  proposed  amendments  also  will 
delete  existing  provisions  of  the  com. 
wheat,  soybean  and  oats  futures 
contracts  that  permit  interior  off-water 
warehouses  in  Chicago  to  become 
regular  for  delivery  if  the  operators  of 
such  warehouses  make  delivery  grain 
and  soybeans  available  at  a  regular 
warehouse  with  barge  and  vessel 
loading  capabilities  within  ten  days 
following  the  buyer's  request.  In 
addition,  the  proposed  amendments  will 


'  Currently,  the  CBT  has  approved  two  elevaton 
in  St.  Louis  as  regular  delivery  facilities  for  the  com 
futures  contract. 


*  The  proposed  amendments  state  that  a  batch 
weight  and  grade  shall  refer  to  a  buyer's  request  in 
writing  for  1  weight  and  1  grade  per  S  rail  cars. 
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delete  similar  existing  provisions  of  the 
com  futures  contract  which  provide  for 
delivery  in  off-water  interior 
warehouses  at  that  contract's  St.  Louis 
delivery  point.  Under  the  proposals, 
delivery  on  the  com,  soybean  and  wheat 
futures  contracts  in  Chicago  and  St.' 
Louis  will  be  permitted  only  in  regular 
warehouses  that  have  barge  and/or 
vessel  loading  capability. 

As  amended,  the  corn,  soybean  and 
wheat  futures  contracts  will  continue  to 
provide  for  delivery  in  off-water 
warehouses  at  the  contracts'  Toledo 
delivery  point.  However,  the  proposed 
amendments  will  reduce  to  five  from  ten 
calendar  days  the  period  of  time  within 
which  operators  of  off-water  regular 
warehouses  at  the  Toledo  delivery  point 
must  make  the  delivery  com,  wheat  or 
soybeans  available  at  a  warehouse 
facility  with  vessel  loading  facilities 
following  receipt  of  the  buyer's  request. 
The  proposed  amendments  also  will 
require  that  operators  of  Toledo  off- 
wafer  regular  warehouses  must  notify 
buyers  within  one  business  day  after 
receiving  warehouse  receipts  and 
loading  orders  of  the  water  location  at 
which  the  delivery  com,  wheat  or 
soybeans  will  be  made  available  for 
loading. 

The  amended  oats  futures  contract 
will  continue  to  provide  for  delivery  at 
off-water  regular  warehouses  at  that 
contract's  Minneapolis/St.  Paul  delivery 
point,  but  will  reduce  to  seven  from 
fifteen  calendar  days  the  period  of  time 
within  which  the  operators  of  such 
warehouses  must  make  the  delivery  oats 
available  at  a  barge-loading  location.  In 
addition,  the  proposed  amendments  will 
reduce  to  one  business  day  from  five 
calendar  days  the  period  of  time  within 
which  the  operators  of  off-water 
Minneapolis/St.  Paul  regular 
warehouses  must  notify  the  buyer  of  the 
barge-loading  location  at  which  the 
delivery  oats  will  be  made  available  for 
loading  after  receiving  warehouse 
receipts  and  loading  orders. 

The  Exchange  states  that  the 
proposals  regarding  load-out 
requirements  reflect  existing  commercial 
standards  that  can  be  met  by  almost  all 
existing  delivery  facilities.  The 
Exchange  notes  that  the  proposals 
concernmg  the  maximum  storage  rate 
and  the  responsibility  of  regular 
warehouse  operators  to  insure  grain  and 
soybeans  underlying  CBT-registered 
warehouse  receipts  will  ensure  faimess 
between  regular  warehousemen  and 
warehouse  receipt  holders.  The  CBT 
also  indicates  that  its  proposed  changes 
affecting  the  delivery  of  grain  and 
soybeans  in  off-water  warehouses  are 
intended  to  equalize  delivery  values 


between  off-water  and  on-water 
warehouse  receipts,  and  reduce  the 
potential  for  an  off-water  warehouse 
operator  to  prolong  the  delivery  process. 
In  additioa  the  CBT  submits  that  the 
elimination  of  off-water  deliveries  in 
Chicago  and  St.  Louis  will  not  affect 
regular  deliverable  capacity  at  these 
two  cities.  In  this  respect,  the  CBT  notes 
that  all  currently  regular  warehouses  in 
these  two  cities  are  located  on-water. 

The  CBT  intends  to  make  the 
proposed  amendments  effective 
commencing  with  the  December  1993 
com  contract  month,  the  November  1993 
soybean  contract  month,  the  July  1993 
wheat  contract  month,  and  the 
September  1993  oats  contract  month. 

"The  Commission  is  seeking  comment 
on  the  proposed  amendments  noted 
above.  In  particular,  the  Commission  is 
requesting  comments  on  the  following 
matters: 

(1)  The  axtent  to  which  the  proposed 
locational  and  quality  price  differentials 
fall  within  the  range  of  commonly 
observed  Commercial  price  differences; 

(2)  The  extent  to  which  the  CBTs 
proposed  aew  standards  for  regular 
warehouses  regarding  increased 
minimum  ijaily  load  out  requirements,  a 
maximum  limit  on  storage  fees,  and  the 
operator's  responsibility  for  insuring 
grain  delivered  on  futures  contracts 
reflect  commercial  practices  in  the  cash 
markets  al  the  contracts'  delivery  points 
and  the  e)<lent  to  which  these 
amendmettts  would  affect  the  delivery 
capacity  available  for  the  CBTs  grain 
and  soybean  futures  contracts; 

(3)  The  desirability  or  appropriateness 
of  the  CBTs  proposal  to  eliminate  the 
possibility  of  delivery  in  off-water 
warehouses  in  Chicago  and  St.  Louis 
and  the  proposed  changes  affecting 
delivery  iQ  off-water  regular  warehouses 
in  Toledo  and  Minneapolis/St.  Paul;  and 

(4)  The  bverall  impact  of  the  proposed 
amendments  upon  the  levels  of 
economically  deliverable  supplies 
available  tor  the  futures  contracts. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  at  the 
above  address.  Copies  of  the  amended 
terms  andl  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  same  address  or  by 
telephone  at  (202)  254-6314. 

The  materials  submitted  by  the  CBT 
in  support  of  the  proposed  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  part  145 
(1987)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 


Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  above  address  in  accordance  with  17 
CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jean  A.  Webb,  Secretary. 
Commodity  Futures  Trading 
Commission,  at  the  above  address  by 
tlie  specified  date. 

Issued  in  Washington,  DC  on  February  11, 
1992. 

Gerald  Gay, 
Director. 
[FR  Doc.  92-3657  Filed  2-14-92;  8:45  am) 

BILUNG  COOE  e351-«1-«i 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board 
of  the  Space  and  C^I  Panel  of  1992 
Summer  Study  on  Global  Reach/Global 
Power  will  meet  on  4-5  Mar.  1992  from  8 
a.m.  to  5  p.m.  at  the  Pentagon. 
Washington.  DC. 

The  purpose  of  this  meeting  is  to 
receive  briefing  and  hold  discussions  on 
projects  related  to  Space  CH  in  support 
of  Global  Reach/Global  Power.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  pubhc. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4648. 
Palsy ).  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-3824  Filed  2-14-92;  8:45  am] 
WUJNG  C00€  M10-01-M 


DEPARTMENT  OF  ENERGY 

Washington  State  University; 
Noncompetitive  Financial  Assistance 
Award 

agency:  Richland  Field  Office, 
Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

summary:  The  Department  of  Energy. 
Richland  Field  Office,  announces  that 
pursuant  to  10  CFR  600.7(b)(2)(i)(A).  it 
intends  to  issue  a  noncompetitive  grant 
award  to  Washington  State  University, 
acting  on  behalf  of  the  Northwest 
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College  and  University  Association  for 
Science  (NORCUS).  The  award  is 
planned  for  a  five  (5)  year  project  cycle, 
including  five  (5)  separately  funded  one 
(1)  year  budget  periods.  The  initial 
budget  period  is  estimated  at  $4M,  with 
increases  of  approximately  $500K  per 
year,  for  a  total  of  approximately  $25M 
over  the  five  (5)  year  period. 

GRANT  AWARD  NUMBER:  DE-FG06- 
92RL12451. 

SCOPE  OF  PROJECT:  The  proposed 
financial  assistance  award  is  a  grant  to 
Washington  State  University  (WSU) 
acting  on  behalf  of  NORCUS,  a 
consortium  of  52  colleges  and 
universities  in  the  Pacific  Northwest,  in 
support  of  the  University/DOE 
Laboratory  Coop  Program.  The  grant 
will  provide  funds  for  the  University- 
DOE  Laboratory  Cooperative  Program, 
including  the  Science  and  Engineering 
Research  Semester  Program  under 
which  university  students  and  faculty 
may  be  appointed  to  research 
opportunities  in  DOE  laboratories.  WSU 
is  currently  the  recipient  of  a  grant 
funded  by  the  DOE  Office  of  University 
and  Science  Education  Programs.  The 
proposed  new  grant  will  provide  an 
additional  vehicle  for  continuing  and 
extending  DOE's  support  for  this 
educational  program.  The  additional 
vehicle  will  provide  a  means  for  adding 
DOE  program  funds  other  than  those 
provided  by  University  and  Science 
Education,  in  order  to  increase  the 
number  of  students  and  teachers  who 
can  participate.  Competition  would  have 
a  significant  adverse  effect  on  the 
continuity  of  this  activity. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melanie  P.  Fletcher,  U.S.  Department  of 
Energy,  Richland  Field  Office,  P.O.  Box 
550,  Richland,  Washington  99352. 
telephone  (509)  376-4828. 

Dated;  February  7  1992. 
Robert  D.  Larson, 

Director.  Procurement  Division.  Richland 

Field  Off  ice. 

[FR  Doc.  92-3740  Filed  2-14-92;  8:45  am) 

BILLING  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER92-291-000,  etal.^ 

PSI  Energy,  Inc.,  et  al.;  Electric  Rate, 
Small  Power  Production,  and 
interlocking  Directorate  Filings 

February  5, 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  PSI  Energy.  Inc. 

[Docket  No.  ER92-291-O0OJ 

Take  notice  that  PSI  Energy,  Inc.  (PSI), 
formerly  named  Public  Service 
Company  of  Indiana,  Inc.  on  January  27. 
1992,  tendered  for  filing  a  supplement  to 
Service  Schedule  D — Supplemental 
Power  and  Energy  of  the  Power 
Coordination  Agreement,  dated  August 
27, 1982,  as  amended,  between  PSI  and 
the  Indiana  Municipal  Power  Agency 
(IMPA),  in  order  to  provide  certain 
Economic  Development  incentives  under 
Section  5  of  said  Service  Schedule. 

Such  Economic  Development 
incentives  are  for  an  expanded 
processing  facility  at  Marburger  Foods 
in  Peru,  Indiana.  Utility  Service  Board, 
City  of  Peru  is  a  member  of  IMPA.  The 
Economic  Development  incentives  are 
limited  to  one  megawatt,  the  expected 
load  of  the  expansion  project. 

PSI  has  requested  waiver  of  the 
Commission's  applicable  requirements 
of  part  35  of  its  Regulation  not  complied 
with,  including  any  notice  requirements 
of  §  35.3.  The  requested  effective  date 
for  such  Economic  Developments 
incentives  applicable  to  Marburger 
Foods  is  November  1, 1991. 

Copies  of  the  filing  were  served  on  the 
Utility  Service  Board,  City  of  Peru,  the 
Indiana  Municipal  Power  Agency  and 
the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  February  19, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Louisiana  Electric  Company 

[Docket  No.  ER92-97-000) 

Take  notice  that  on  January  23, 1992, 
Central  Louisiana  Electric  Company 
(CLECO)  tendered  for  filing  Amendment 
No.  2  to  its  October  7. 1991  filing  in  this 
docket. 

Comment  date:  February  19. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Mainti  Power  Company 

[Docket  No.  ER92-47-000J 

Take  notice  that  on  January  30. 1991, 
Central  Maine  Power  Company  (CMP) 
tendered  an  amended  filing  in  the 
above-referenced  docket  with  respect  to 
the  following: 

Maine  Satellite  Agreement  Bangor  Hydro- 
Electric  Company  and  Central  Maine 
Power  Company,  dated  as  of  February  1, 
1983. 
CMP's  amended  filing  provides 

additional  Cost  Support  in  response  to 
■  verbal  notice  received  from  the 

Commission  Staff. 
CMP  has  served  copies  of  the 

amended  filing  on  the  affected  customer 


and  on  the  Maine  Public  Utilities 
Commission. 

Comment  date:  February  19, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

4.  Florida  Power  Corporation 

[Docket  No.  ER92-281-O00J 

Take  notice  that  on  January  21, 1992, 
Florida  Power  Corporation  (Florida 
Power)  filed  a  revised  sheet  to  Exhibit  B 
of  Florida  Power's  Agreement  with 
Seminole  Electric  Cooperative  In.  (SECI) 
for  supplemental  resale  service, 
transmission  service  and  load  following 
service  (Supplemental  Resale 
Agreement).  Appendix  B  contains  the 
General  Terms  and  Conditions 
applicable  to  the  services.  The  provision 
changed  by  this  filing  is  Article  7, 
Payment  of  Bills.  The  filing  increases  the 
amount  of  a  deposit  held  by  Florida 
Power  to  reflect  the  current  level  of  its 
monthly  bills  to  SECI. 

Florida  Power  has  informed  Seminole 
that  Florida  Power  intended  to  file  a 
change  in  Article  7  to  incorporate  an 
increased  amount,  and  Seminole  has 
expressed  no  objection.  Florida  Power 
requests  that  the  change  be  allowed  to 
become  effective  on  April  1, 1992. 

Comment  date:  February  19. 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

5.  Ohio  Edison  Company 

[Docket  No.  ER92-297-0001 

Take  notice  that  on  January  21, 1992, 
pursuant  to  the  Commission's  December 
20, 1991  Order  on  Complaint  in  Docket 
No.  EL91-48-000,  Ohio  Edison  Company 
has  filed  a  Temporary  Service 
Agreement  (TSA)  under  which  Ohio 
Edison  has  constructed  or  is 
constructing  facilities  necessary  to 
replace  Cuyahoga  Falls'  23  kV  delivery 
point  with  permanent  service  at  138  kV 
in  return  for  contributions  in  aid  of 
construction. 

Ohio  Edison  requests  that  the  TSA  be 
permitted  to  become  effective  as  of 
February  1, 1989,  and  that  the 
replacement  of  Cuyahoga  Fails'  23  kV 
delivery  point  with  a  permaneni  138  kV 
delivery  point  be  made  effective  to 
coincide  with  the  actual  use  of  those 
facilities,  i.e..  the  addition  of  the 
permanent  138  kV  delivery  point 
effective  June  1. 1991.  and  the 
termination  of  the  23  kV  delivery  point 
effective  January  1. 1992. 

Copies  of  this  filing  have  been  served 
on  Cuyahoga  Falls.  Ohio.  American 
Municipal  Power-Ohio.  Inc.,  and  the 
Public  Utilities  Commission  of  Ohio. 

Comment  date.  February  19, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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6.  Montana  Power  Company 

IDockel  No.  ER92-293-0001 

Take  notice  that  on  January  29. 1992. 
Montana  Power  Company  (Montana) 
tendered  for  filing  Amendment  No.  1  to 
Rate  Schedule  FERC  No.  179.  a  "Firm 
Capacity  and  Energy  Purchase 
Agreement  between  Montana  and  Black 
Hills  Power  and  Light  Company. 

Comment  date:  February  19. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  fjled  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lots  D.  Cashell, 
Secretary. 
|FR  Doc.  92-3679  Filed  2-14-92:  8:45  am) 

BiUJNG  COOC  S717-01-II 

[Docket  No.  CP92-319-000] 

Eastern  Shore  Natural  Gas  Co.; 
Request  Under  Blanket  Authorization 

February  5. 1992. 

Take  notice  that  on  January  27, 1992, 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore).  Post  Office  Box  615. 
Dover.  Delaware  19903,  filed  a  prior 
notice  request,  as  supplemented  January 
30, 1992,  with  the  Commission  in  Docket 
No.  CP92-319-000  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (NGA)  for 
authorization  to  construct  and  operate  a 
new  sales  tap.  lateral,  and  metering 
facilities  to  service  Texaco  Refining  and 
Marketing  (Texaco),  an  existing 
customer,  under  its  blanket  certificate 
issued  in  Docket  No.  CP83-4O-000. 
pursuant  to  section  7  of  the  NGA,  all  as 
more  fully  set  forth  in  the  request  which 
is  open  to  public  inspection. 

Eastern  Shore  proposes  to  construct 
and  operate  a  sales  tap,  an  1.800-foot 
lateral  of  ten-inch  pipe,  and  appurtenant 
metering  facilities  in  New  Castle 
County,  Delaware,  in  order  to  effect 


daily  iiiterruptible  direct  sales  of  up  to 
35.000  MMBtu  of  natural  gas  and 
7.500,000  MMBtu  annually  to  Texaco, 
successor  of  Getty  Refining  and 
Marketing  Company.  The  Commission 
authorized  Eastern  Shore's  current  daily 
service  level  of  60,000  MMBtu  in  Docket 
No.  CP85-89-000.  et  al.  (32  FERC 
|61,09«).'  Eastern  Shore  states  that  it 
currently  sells  Texaco  15.000  MMBtu  per 
day  arid  would  be  within  its  currently 
authorized  service  level  upon  approval 
of  thisi proposal.  Eastern  Shore  states 
that  it  would  sell  gas  to  Texaco,  a  non- 
jurisdiictional  industrial  customer,  at  a 
negotiated  rate  rather  than  under  an 
existiiig  rate  schedule. 

Eastern  Shore  states  that  its  tariff 
does  not  prohibit  the  addition  of 
delive^  points  on  its  system  by  current 
custorjiers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Comntission  has  issued  this  notice,  file 
pursuant  to  rule  214  of  the  Commission's 
Procedural  Rules  (18  CFR  385.214)  a 
motion  to  intervene  or  notice  of 
intervention  and  pursuant  to  §  157.205  of 
the  Regulations  under  the  NGA  (18  CFR 
157.206)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  allowed  time, 
the  proposed  activity  shall  be  deemed  to 
be  auihorized  effective  the  date  after  the 
time  aillowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
withiij  30  days  after  the  time  allowed  for 
filing  0  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Nt A.      . 
Lois  Dl  Cashell, 
Secretpry. 
(PR  Doc.  92-3680  Filed  2-14-92:  8:45  am] 

WLLMa  CODE  8717-01-M 

[Docket  No.  RP91-143-000) 

Great  l^kes  Gas  Transmission  Limited 
Partnership;  Informal  Settlement 
Conference 

February  10, 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  commencing  on 
Tuesday,  March  10, 1992,  at  10  a.m.,  and 
contiiiuing  through  Wednesday,  March 
11, 19i92.  The  conference  will  be  held  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street, 
NE.,  Washington,  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  all 
issues  raised  in  the  above-referenced 
dockets. 


Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact  J. 
Carmen  Gastilo  at  (202)  208-2182  or  John 
P.  Roddy  at  (202)  208-1176. 
Lois  0.  Cashell, 
Secretary. 

|FR  Doc.  92-3681  Filed  2-14-92:  8:45  am) 
BILUNO  CODE  «717-0t-ll 


'  Thfe  Commission  originally  aulhorized  Eastern 
Shore  lo  serve  Texaco  by  the  order  issued  )une  10, 
19ea  ife  Docket  No.  CP80-14S  (It  FERC  \nj7h\. 


[Docket  No.  CP92-325-0001 
K  N  Energy,  Inc.;  Application 

February  6, 1992. 

Take  notice  that  on  January  31, 1992. 
K  N  Energy,  Inc.  (KN).  Post  Office  Box 
281304.  Lakewood.  Colorado  80228-^304, 
filed  in  Docket  No.  CP92-325-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  facilities  and  the 
sale  of  natural  gas  for  resale  to  the  City 
of  Winona,  Kansas  (Winona),  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

KN  proposes  to  sell  up  to  314  Mcf  of 
natural  gas  per  day  and  up  to  25.969  Mcf 
of  natural  gas  per  year  to  Winona  under 
KN's  Rate  Schedule  CD-I  at  a  new  point 
of  delivery  located  in  Logan  County, 
Kansas.  In  order  to  deliver  the  gas  to 
Winona,  KN  proposes  to  install  a  tap 
and  a  town  border  station  on  its  existing 
2-inch  Monument  lateral  in  Logan 
County,  Kansas. 

KN  states  that  Winona,  a  community 
of  120  homes  and  commercial 
establishments  located  in  northwestern 
Kansas,  and  Page  City,  Kansas  (Page),  a 
small  community  of  21  homes,  located 
between  Winona  and  KN's  transmission 
system  currently  relies  on  propane  as 
their  primary  fuel  supply.  KN  indicates 
that  Winona  proposes  to  construct  and 
operate  a  natural  gas  distribution 
system  consisting  of  4-inch  and  smaller 
pipelines  and  a  measuring  and 
regulating  station  at  the  edge  of  the 
distribution  system  for  each  community 
to  serve  Winona  and  Page  with  natural 
gas  purchased  from  KN.  Winona  also 
proposes  to  construct  approximately  12 
miles  of  4-inch  pipeline  from  an 
interconnect  with  KN  near  Monument, 
Kansas  to  the  town  border  station  at 
Page  and  at  Winona,  it  is  indicated.  KN 
states  that  Winona  has  requested  that 


Federal  Register  /  Vol.  57.  No.  32  /  Tuesday.  February  18,  1992  /  Notices 


5879 


KN  construct  the  proposed  facilities  and 
make  the  sale  of  natural  gas  for  resale  to 
Winona  Winona  states  that  the 
difference  in  the  cost  between  propane 
and  natural  gas  is  sufficient  to  finance      J 
construction  of  the  proposed  natural  gas/ 
system  to  serve  Winona  and  Page,  it  is 
indicated.  KN  states  that  it  has  sufficient 
gas  reserves  and  deliverability  to  make 
the  proposed  sale  to  Winona  without 
adversely  affecting  KN's  ability  to  serve 
its  existing  customers.  KN  slates  that  the 
estimated  cost  of  its  facilities  is  $23,400. 
KN  proposes  to  finance  this  project  out 
of  internally  generated  funds,  or  interim 
bank  loans,  which  at  a  later  date  may  be 
funded  through  a  security  issue. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  27, 1992.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  KN  to  appear  or  be 
represented  at  the  hearing. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary 
[FR  Doc.  92-3682  Filed  2-14-92:  8:45  am] 

MLUNQ  CODE  6717-01-41 


(Docket  No.  TC92-6-002] 

^uth  Georgia  Natural  Gas  Co.; 
Proposed  Changes  to  FERC  Gas  Tariff 

^  February  10, 1992. 

Take  notice  that  on  February  6, 1992. 
South  Georgia  Natural  Gas  Company 
(South  Georgia),  Post  Office  Box  2563. 
Birmingham.  Alabama  35202-2563, 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  to  be  effective 
January  15. 1992;. 

First  Substitute  Tenth  Revised  Sheet  No.  44 
First  Revised  Sheet  No.  44A 
First  Substitute  First  Revised  Sheet  No.  44A 
First  Substitute  Eleventh  Revised  Sheet  No. 

45 
First  Substitute  Eighth  Revised  Sheet  No.  46 
First  Revised  Sheet  No.  46A 
First  Substitute  First  Revised  Sheet  No.  46A 
First  Substitute  Ninth  Revised  Sheet  No.  47 

South  Georgia  states  that  the 
foregoing  tariff  sheets  are  submitted  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
order  dated  January  15, 1992,  in  Docket 
No.  TC92-6-000  (January  15  Order) 
which  directed  South  Georgia  to  remoVe 
the  cities  of  Americus,  Bainbridge, 
Cairo.  Dawson,  Fitzgerald,  Moultrie, 
Omtman,  and  Thomasville.  Georgia,  and 
the  City  of  Quincy,  Florida 
(municipalities),  from  South  Georgia's 
Index  of  Requirements  (Index)  because 
they  had  converted  to  firm 
transportation  service  from  South 
Georgia  and  will  obtain  their  gas 
supplies  from  other  suppliers.  In 
addition.  South  Georgia  asserts  that 
Georgia-Pacific  Corporation's  and 
Florida  Power  Corporation's 
requirements  have  also  been  removed 
from  its  Index  pursuant  to  the 
authorizations  granted  in  Docket  Nos. 
CP91-3088-000  and  CP91-3089-000  to 
abandon  the  transportation  of  natural 
gas  for  direct  sales  to  these  two  (2) 
customers.  Finally,  South  Georgia  states 
that  First  Revised  Sheet  Nos.  44A  and 
46A  supercede  Original  Sheet  No.  44A 
and  46A  which  were  submitted  on 
December  16. 1991,  in  Docket  No.  TC92- 
6-000,  and  reflect  a  correction  in 
pagination  only. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  all  of  its 
jurisdictional  purchasers,  shippers  and 
interested  state  commissions  as  well  as 
all  parties  of  record  in  Docket  No.  TC92- 
6-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or  ' 

protests  should  be  filed  on  or  before 
February  19. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary: 
[FR  Doc.  92-3683  Filed  2-14-92;  8;45  am] 

BILLING  COOE  6717-01-M 


[Docket  No.  FA90-68-0001 

Williams  Natural  Gas  Co.;  Order 
Establishing  Hearing  Procedures; 
Pipeline  Rates:  Heanng,  Accounting 

February  11. 1992. 

On  December  16, 1991,  the  Chief 
Accountant  issued  a  contested  audit 
report  '  under  the  delegated  authority 
noting  Williams  Natural  Gas  Company's 
(Williams)  disagreement  with  certain 
recommendations  of  the  Division  of 
Audits  as  described  in  the  report. 
Williams  was  requested  to  advise 
whether  it  wotild  agree  to  the 
disposition  of  the  contested  matters 
under  the  shortened  procedures 
provided  for  by  part  158  of  the 
Commission's  Regulations.  18  CFR  158.1, 
et  seq 

On  January  15, 1992,  Williams 
responded  that  it  did  not  consent  to  the 
shortened  procedures.  Section  158.7  of 
the  Commission's  Regulations  provides 
that  in  case  consent  to  the  shortened 
procedures  is  not  given,  the  proceeding 
will  be  assigned  for  hearing. 
Accordingly,  the  Secretary,  under 
authority  delegated  by  the  Commission, 
will  set  these  matters  for  hearing. 

Any  interested  person  seeking  to 
participate  in  this  docket  shall  file  a 
protest  or  a  motion  to  intervene 
pursuant  to  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
no  later  than  15  days  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

It  IS  Ordered: 

(A)  Pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Commission 
by  section  402(a)  of  the  Department  of  Energy 
Organization  Act,  the  provisions  of  the 
Natural  Gas  Act,  particularly  sections  4.  5 


57  FERC  t  62.263 
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and  8  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  chapter  I),  a  pubhc 
hearing  shall  be  held  concerning  the 
appropriateness  of  Williams'  accounting 
practices  as  discussed  in  the  audit  report. 

(B)  A  Presiding  Administrative  Law  |udge. 
to  be  designated  by  the  Chief  Administrative 
Law  Judge,  shall  convene  a  prehearing 
conference  in  this  proceeding,  to  be  held 
within  45  days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  810  First  Street,  NE., 
Washington.  DC  20426.  The  Presiding  judge  is 
authorized  to  establish  procedural  dates  and 
to  rule  on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the  Commission's 
Rules  of  Practice  and  Procedure. 

(C)  This  order  shall  be  promptly  published 
in  the  Federal  Register. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-3864  Filed  2-14-92;  8:45  am) 

WLUNQ  coot  triT-OI-M 


Office  of  Arms  Control  and 
Ncnproltferatlon  Technology  Support 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2180).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Canada 
concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/CA(EU)-19. 
for  the  transfer  of  185.2  kilograms  of 
uranium  metal,  enriched  to  19.95  percent 
in  the  isotope  uranium-235.  from  the 
Federal  Republic  of  Germany  to 
Canada,  for  fabrication  of  fuel  elements, 
for  the  NRU  research  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice 


Issued  In  Washington.  DC.  on  February  12, 
1992.        1 
Salvador  N.Ceja, 

Acting  Director.  Office  of  Nuclear 

Nonproliferation  Policy. 

[FR  Doc.  62-3741  Filed  2-14-92;  8:45  am] 
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Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S  C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Coof)eration 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Swedien  Concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  the  Additional 
Agreement  for  Cooperation  Between  the 
Govemfient  of  the  United  States  of 
Americi  and  the  European  Atomic 
Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/EU(SW)-82, 
for  the  transfer  from  Sweden  to  France 
of  8.056  kilograms  or  uranium,  enriched 
to  19.84  ipercent  in  the  isotope  uranium- 
235  coniained  in  fuel  assemblies  for 
repair  and  subsequent  return  to  Sweden. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subseqijent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  da-te  of  publication  of  this 
notice. 

Issued  in  Washington,  DC  on  February  12, 
1992.      1 
Salvadof  N.  Ceja, 

Acting  Qirector  O^ice  of  Nuclear 

Nonprotiferation  Policy 

[FR  Doci  92-3742  Filed  2-14-92:  8:45  am| 
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Office  bf  Conservation  and 
Renewable  Energy 

[Case  No.  F-043] 

Energy  Conservation  Program  for 
Consumer  Products;  Application  for 
Interim  Waiver  and  PetitKMi  for  Waiver 
of  Furnace  Test  Procedures  From 
Rheem  Manufacturing  Co. 

AGENCY:  Office  of  Conservation  and 

Renewable  Energy,  Department  of 

Energy, 

SUMMUlftY:  Today's  notice  publishes  a 

letter  g  ranting  an  Interim  Waiver  to 


Rheem  Manufacturing  Company 
(Rheem'  from  the  existing  Department  of 
Energy  iDOE)  lest  procedures  for 
fumacrtS  regarding  blower  time  delay  for 
the  conipany's  GED  and  GKC 
condensing  furnaces. 

Todjv's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Rheera. 
Rheem's  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOE  test 
procedures  relating  to  the  blower  time 
delay  specification.  Rheem  seeks  to  test 
using  a  blower  delay  time  of  30  seconds 
for  its  GED  and  GKC  condensing 
furnaces  instead  of  the  specified  1.5- 
minute  delay  between  burner  on-time 
and  blower  on-time.  DOE  is  soliciting 
comments,  data,  and  information 
respecting  the  Petition  for  Waiver. 
DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than  March  19. 
1992. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy.  Case  No.  F-043.  Mail 
Stop  CE-90.  room  6B-025.  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  (202)  586- 
3012. 

FdR  FURTNEIt  INFORMATION  CONTACT. 
Cyrus  H.  Nasseri.  U.S.  Department  of 

Energy.  Office  of  Conservation  and 

Renewable  Energy.  Mail  Station  CE- 

43.  Forrestal  Building.  1000 

Independence  Avenue,  SW.. 

Washington,  DC  20585.  (202)  586-9127. 
Eugene  Margolis.  Esq..  U.S.  Department 

of  Energy.  Office  of  General  Counsel. 

Mail  Station  GC-41.  Forrestal 

Building.  1000  Independence  Avenue. 

SW..  Washington,  DC  20585.  (202) 

586-9507. 
SUPPl^MEMTARV  INFORWATIOM:  The 

Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  viAs  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-163.  89  Stat. 
9t7.  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619.  92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357.  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
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test  procedures  appear  at  10  CFR  part 
430.  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26, 1980.  creating  the  waiver 
process.  45  PR  64108.  Thereafter  DOE 
further  amended  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  December  4, 1991,  Rheem  filed  an 
Application  for  an  Interim  Waiver 
regarding  blower  time  delay.  Rheem's 
Application  seeks  an  Interim  Waiver 
from  the  DOE  test  provisions  that 
require  a  1.5-minute  time  delay  between 
the  ignition  of  the  burner  and  starting  of 
the  circulating  air  blower.  Instead, 
Rheem  requests  the  allowance  to  test 
using  a  30-second  blower  time  delay 
when  testing  its  GED  and  GKC 
condensing  furnaces.  Rheem  states  that 
the  30-second  delay  is  indicative  of  how 
these  furnaces  actually  operate.  Such  a 
delay  results  in  an  energy  savings  of 
approximately  2.0  percent.  Since  current 
DOE  test  procedures  do  not  address  this 


variable  blower  time  delay,  Rheem  asks 
that  the  Interim  Waiver  be  granted. 
Previous  waivers  for  this  type  of 
timed  blower  delay  control  have  been 
granted  by  DOE  to  Coleman  Company, 
50  FR  2710,  January  18, 1985;  Magic  Chef 
Company,  50  FR  41553,  October  11, 1985: 
Rheem  Manufacturing  Company.  53  FR 
48574,  December  1, 1988,  55  FR  3253, 
January  31, 1990.  55  FR  37521,  September 

12. 1990,  and  56  FR  63946,  December  6, 
1991;  Trane  Company,  54  FR  19226.  May 
4. 1989.  and  55  FR  41589.  October  12. 

1990,  and  56  FR  64609,  December  11, 
1991;  Lennox  Industries,  54  FR  50525, 
December  7, 1989;  DM0  Industries.  55 
FR  4004,  February  6, 1990:  Heil-Quaker 
Corporation,  55  FR  13184,  April  9, 1990: 
Carrier  Corporation,  55  FR  13182,  April 
9, 1990;  Inter-City  Products  Corporation. 
55  FR  31099.  July  31, 1990,  and  56  FR 
27959,  June  18, 1991;  Amana 
Refrigeration  Inc..  56  FR  853,  January  9, 

1991,  and  56  FR  29957,  July  1, 1991; 
Armstrong  Air  Conditioning.  Inc.,  56  FR 
10553,  March  13, 1991,  56  FR  34200,  July 

26. 1991.  and  56  FR  63941.  December  6, 
1991:  Snyder  General  Corporation,  56  FR 
14511,  April  10, 1991:  Goodman 
Manufacturing  Corporation,  56  FR  20421, 
May  3, 1991;  Thermo  Products.  Inc.,  56 
FR  32205,  July  15, 1991:  and  the  Ducane 
Company,  56  FR  45958,  September  9. 
1991,  and  56  FR  64510,  December  10, 
1991.  Thus,  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted  for 
blower  time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public  interest 
to  have  similar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  Rheom  an  Interim  Waiver  for 
its  GED  and  GKC  condensing  furnaces. 
Pursuant  to  paragraph  (e)  of  §  430.27  of 
the  Code  of  Federal  Regulations,  the 
following  letter  granting  the  Application 
for  Interim  Waiver  to  Rheem  was 
issued. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

Issued  in  Washington.  DC,  February  7, 
1992. 

|.  Michael  Davis, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 
February  7, 1992. 
Mr.  Daniel  ].  Canclini, 


Vice  President-Product  Development  and 
Research  Engineering.  Rheem 
Manufacturing  Company.  P.O.  Box  17010. 
Fort  Smith.  AR  72917-7010 
Dear  Mr.  Canclini:  This  is  in  response  to 
your  December  4. 1991,  Application  for 
Interim  Waiver  and  Petition  for  Waiver  from 
the  Department  of  Energy  (DOE)  test 
procedures  for  furnaces  regarding  blower 
time  delay  for  Rheem  Manufacturing 
Company  (Rheem)  GED  and  GKC  condensing 
furnaces. 

Previous  waivers  for  this  type  of  timed 
blower  delay  control  have  been  granted  by 
DOE  to  Coleman  Company,  50  FR  2710, 
January  18, 1985:  Magic  Chef  Company,  50  FR 
41553.  October  11, 1985;  Rheem 
Manufacturing  Company,  53  FR  48574, 
December  1, 1988,  55  FR  3253,  January  31, 

1990,  and  55  FR  37521,  September  12, 1990, 
and  56  FR  63946,  December  6, 1991;  Trane 
Company,  54  FR  19226,  May  4, 1989,  55  FR 
41589,  October  12, 1990,  and  56  FR  64609. 
December  11, 1991;  Lennox  Industries.  54  FR 
50525,  December  7, 1989;  DM0  Industries,  55 
FR  4004,  February  6, 1990;  Heil-Quaker 
Corporation,  55  FR  13184,  April  9, 1990; 
Carrier  Corporation.  55  FR  13182,  April  9, 
1990;  Inter-City  Products  Corporation,  55  FR 
31099,  July  31, 1990,  and  56  FR  27959.  June  18. 
1991;  Amana  Refrigeration  Inc.,  56  FR  853, 
January  9, 1991,  and  56  FR  29957,  July  1, 1991; 
Armstrong  Air  Conditioning.  Inc..  56  FR 
10553,  March  13, 1991,  56  FR  34200.  July  26, 

1991,  and  56  FR  63941,  December  6, 1991; 
Snyder  General  Corporation,  56  FR  14511, 
April  10, 1991;  Goodman  Manufacturing 
Corporation.  56  FR  20421,  May  3, 1991; 
Thermo  Products,  Inc.,  56  FR  32205,  July  15, 
1991;  and  The  Ducane  Company.  Inc.,  56  FR 
45958,  September  9, 1991,  and  56  FR  64510, 
December  10, 1991. 

Rheem's  Application  for  Interim  Waiver 
does  not  provide  sufficient  information  to. 
evaluate  what,  if  any,  economic  impact  or 
competitive  disadvantage  Rheem  will  likely 
experience  absent  a  favorable  determination 
on  its  application.  However,  in  those 
instances  where  the  likely  success  of  the 
Petition  for  Waiver  has  been  demonstrated, 
based  upon  DOE  having  granted  a  waiver  for 
a  similar  product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  Rheem's  Application  for  an 
Interim  Waiver  from  the  DOE  test  procedures 
for  its  GED  and  GKC  condensing  furnaces 
regarding  blower  time  delay  is  granted. 

Rheem  shall  be  permitted  to  test  its  line  of 
GED  and  GKC  condensing  furnaces  on  the 
basis  of  the  test  procedures  specified  in  10 
CFR  part  430.  subpart  B.  appendix  N.  with  the 
modification  set  forth  below. 

(i)  Section  3.0  in  appendix  N  is  deleted  and 
replaced  with  the  following  paragraph: 

3.0  Test  Procedure.  Testmg  and 
measurements  shall  be  as  specified  in  section 
9  in  ANSl/ASHRAE  103-82  with  the 
exception  of  sections  9.2.2.  9.3.1,  and  9.3.2, 
and  the  inclusion  of  the  following  additional 
procedures; 

(ii)  Add  a  new  paragraph  3.10  in  appendix 
N  a»  follows: 
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3.10Gas-  and  Oil-Fueled  Central  Furnaces. 
After  equilibrium  conditions  are  achieved 
following  the  cool-down  lest  and  the  required 
measurements  performed,  turn  on  the  furnace 
and  measure  the  flue  gas  temperature,  using 
the  (hermocoupie  ghd  described  above,  at  0.5 
and  2.5  minutes  after  the  main  bumer(s) 
comes  on.  After  the  burner  start-up.  delay  the 
blower  start-up  by  1.5  minutes  (t-),  unless:  (1) 
The  furnace  employs  a  single  motor  to  drive 
the  power  burner  and  the  indoor  air 
circulation  blower,  in  which  case  the  bu.mer 
and  blower  shall  be  started  together,  or  (2) 
the  furnace  is  designed  to  operate  using  an 
unvarying  delay  time  that  is  other  than  1.5 
minutes,  in  which  case  the  fan  control  shall 
be  permitted  to  start  the  blower  or  (3)  the 
delay  time  results  in  the  activation-of  a 
temperature  safety  device  which  shuts  off  the 
burner,  in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the  latter 
case,  if  the  fan  control  is  adjustable,  set  it  to 
start  the  blower  at  the  highest  temperature.  If 
the  fan  control  is  permitted  to  start  the 
blower,  measure  time  delay,  (t-),  using  a 
stopwatch.  Record  the  measured 
temperatures.  Ehjring  the  heat-up  test  for  oil- 
fueled  furnaces,  maintain  the  draft  in  the  flue 
pipe  within  ±  0.01  inch  of  water  column  of 
the  manufacturer's  recommended  on-period 
draft. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  application  is 
incorrect. 

The  Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  DOE  acts  on 
the  Petition  for  Waiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  180- 
day  period,  if  necessary. 

Sincerely, 
J.  Michael  Davis,  P.E.. 
Assistant  Secretary,  Conservation  and 
Renewable  Energy. 
December  4, 1991. 
Assistant  Secretary. 
Conservation  and  Renewable  Energy, 
United  States  Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Washington, 
DC  20585. 

Gentlemen:  This  is  a  petition  for  waiver 
and  petition  for  interim  waiver  submitted 
pursuant  to  Title  10  CTR  430.27.  Waiver  is 
requested  from  the  furnace  test  procedure 
found  at  Appendix  N  to  subpart  B  of  part  430. 
The  test  procedure  requires  a  1.5  minute 
delay  between  burner  on  and  blower  on. 
Rheem  is  requesting  authorization  to  use  a  30 
second  delay  instead  of  1.5  minutes,  Rheem 
will  be  manufacturing  a  series  of  condensing 
furnaces  which  include  the  (-)GED  upflow 
models  and  (-)GKC  downflow  models  with  an 
electronic  blower  control  that  controls 
blower  operation  on  a  timing  sequence  as 
opposed  to  temperature.  Maximum  energy 
efficiency  is  achieved  by  the  fixed  timing 
controls  installed  in  these  models  that 
activate  the  circulating  air  blower  30  seconds 
after  the  burner  is  on.  Under  the  Appendix  N 
procedures,  the  stack  temperature  is  allowed 
to  climb  at  a  faster  rate  than  it  would  with  a 
30  second  blower  on  time,  allowing  energy  to 


be  lost  o«t  the  vent  system.  This  waste  of 
energy  would  not  occur  in  actual  operation.  If 
this  petition  is  granted,  the  true  blower  on 
time  delaiy  would  be  used  in  the  calculations. 
Proposed  ANSI/ASHRAF,  103-1988. 
paragraph  9.6.1  specifically  addresses  the  use 
of  timed  blower  operation. 

The  current  test  procedures  prevent  Rheem 
from  takmg  up  to  2%  in  AFUE  for  the  above 
models.  Rheem  is  of  the  opinion  that  2% 
increase  is  a  worthwhile  energy  savings. 

Curreni  prescribed  test  procedures  prohibit 
Rheem  fmm  taking  credit  for  the  saved 
energy,  tkus  providing  inaccurate 
comparative  data. 

Rheenihas  been  granted  a  waiver 
permitting  the  30  second  blower  on  time  to  be 
used  in  t^e  efficiency  calculations  for  our 
similar  (-|gEC  and  (-)GKB  series  condensing 
furnaces^  Several  other  manufacturers  of 
condensing  furnaces  have  also  been  granted 
a  waiverjto  permit  calculations  based  on 
timed  blower  operation. 

Confidpntial  comparative  test  data  is 
BvailabM  to  you  upon  your  request. 
conTirmitg  the  above  energy  savings. 

Manufi^cturers  that  domestically  market 
similar  pit>ducts  are  being  sent  a  copy  of  this 
petition  lor  waiver  and  petition  for  interim 
waiver.  ; 

Sincerely, 
Daniel  J.ICanclini, 

Vice  President — Product  Development  and 

Research  Engineering. 

[FR  Doc.!92-3739  Filed  2-14-92;  8:45  am) 
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Office  6f  Fossil  Energy 
[FE  Dodcet  No.  91-89NG1 

Aectra  Refining  and  Marketing,  Inc^ 
Order  Granting  Blanicet  Authorization 
To  Export  Natural  Gas  to  IMexico 

AGENCVt  Office  of  Fossil  Energy, 
Departrtient  of  Energy. 

ACTiONi  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

SUMMADy:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  Has  issued  an  order  granting 
Aectra  Refining  and  Marketing,  Inc., 
blanket  authorization  to  export  to 
Mexico|up  to  146  Bcf  of  natural  gas  over 
a  two-y|ear  period  beginning  on  the  date 
of  first  delivery. 

A  coby  of  this  order  is  available  for 
inspect  on  and  copying  in  the  Office  of 
Fuels  P  'ograms  Docket  Room,  3F-056, 
Forrestfel  Building,  U.S.  Department  of 
Energy i(  1000  Independent  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-9478. 
The  doi;ket  room  is  open  between  the 
hours  a  f  8  a.m.  and  4:30  p.m.,  Monday 
througl'  Friday,  except  Federal  holidays. 


Issued  in  Washington,  DC.  January  24, 
1992. 
Clifford  P.  Tomaszewskl, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs  Officeof  Fossil  Energy. 
[FR  Doc.  91-3737  Filed  2-14-91;  8:45  am) 
BiUJNO  CODE  C4S0-«V« 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders 
During  the  Week  of  January  13 
Through  January  17, 1992 

During  the  week  of  January  13  through 
January  17, 1992,  the  decisions  and 
orders  summ.arized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

fames  L  Schwab.  1/17/92.  LFA-0175 

James  L  Schwab  (Schwab)  filed  an 
Appeal  from  a  determination  issued  to 
him  by  the  Department  of  Energy  Field 
Office,  Albuquerque  (DOE/AL)  on  a 
request  for  information  under  the 
Freedom  of  Information  Act  (FOIA). 
Schwab,  a  former  employee  of  a  DOE 
contractor,  had  requested  all  documents 
relating  to  the  investigation  of  Schwab's 
dismissal  conducted  by  DOE/AL's 
Personnel  and  Industrial  Relations 
Division  (PIRD).  Schwab  claimed  that 
his  request  was  only  partially  fulfilled 
by  DOE/AL's  determination,  and  that 
none  of  the  released  documents  related 
to  PIRD's  investigation  into  his  case.  In 
considering  the  Appeal,  the  DOE 
determined  that  searches  for  responsive 
documents  were  conducted  at  FIRD  as 
well  as  DOE/AL's  Safety  Programs 
Division.  Environmental  Protection 
Division.  Health  Protection  Division. 
Office  of  the  Chief  Counsel,  and 
Kirtland  Area  Office.  The  DOE  found 
that  regardless  of  the  Appellant's 
expectation  that  other  responsive 
material  exists  and  should  have  been 
found,  any  responsibe  material  relating 
to  Schwab's  FOIA  request  should  have 
been  uncovered  by  the  parameters  of 
that  search.  Consequently,  the  DOE 
found  that  DOE/AL's  search  was 
reasonably  calculated  to  uncover  all 
materials  sought  by  the  Appellant,  and 
was  clearly  adequate  under  the  FOIA. 
Accordingly,  the  Appeal  filed  by 
Schwab  was  denied. 

Roy  P.  Lessy,  Jr.  and  Bradley  W.  Jones, 
1/17/92,  LFA-Q172 
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Roy  P.  Lessjr..  ]x.  aod  Bradley  W.  Jones 
of  the  law  finn  of  Akin,  Gump..  Hauer  ft 
Feld,  filed  an  Appeal  fron  a 
determinatioR  issued  to  them  by  the 
Department  of  Energy  Field  OfHce. 
Richland  (Richland}  on  a  request  for 
information  under  tbe  Freedom  of 
Information  Act  (FOIA).  The  Appellants' 
request  for  information  concerned  the 
DOE'S  lease  of  radioactive  cesium 
capsules  to  several  commercial  firms. 
Richland  determined  that  a  draft  version 
of  a  DOE  report  entitled  "Cesium 
Chloride  Analyses:  Report  #1"  was 
exempt  from  mandatory  disclosure 
pursuant  exemption  5.  In  considering  the 
Appeal,  the  DOE  found  that  draft 
documents,  by  their  very  nature,  are 
predecisional  and  deliberative  and 
determined  that  the  document  was  not  a 
statement  of  final  agency  policy,  but 
rather  the  predecisional  deliberations  of 
its  author.  Thus,  the  draft  report  was 
properly  withheld  under  exemption  5. 
The  DOE  also  found  that  the  disclosure 
of  factual  information  from  a  draft 
document  raises  the  possibility  that  the 
deliberative  process  will  be  exposed 
and  consequently,  that  the  draft  report 
contained  no  segregable  factual 
information  which  can  be  released 
without  compromising  the  deliberative 
process.  Finally,  the  DOE  determined 
that  any  public  interest  in  the  contents 
of  the  final  DOE  report  did  not  extend  to 
the  preliminary  draft  withheld. 
Accordingly,  the  Appeal  was  denied. 

Refund  Appiicatkms 

Bono  Brothers,  Et  ai,  1/15/92,  RF272- 
78400.  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  the  crude  oil 
overcharge  fiinds  to  44  farmers.  The 
DOE  determined  that  the  USDA  formula 
of  23.8  gallons/ acre  excluded  home 
heating  oil  and  other  energy  purchased 
by  farmers  for  personal  use.  The  total  of. 
the  refunds  granted  in  this  Decision  is 
$4,423. 

Exxon  Corporation/ I lurlbult's  Exxon  Et 
oL  1/14/92,  RF307-9408et  ai 

The  DOE  issued  a  consolidated 
Decision  and  Order  concerning  seven 
Applications  for  Refund  filed  by  indirect 
purchasers  of  Exxon  motor  gasoline.  The 
claimants  sought  a  portion  of  the 
settlement  fund  obtained  by  the  DOE  as 
a  result  of  a  consent  order  ente'-ed  into 
by  Exxon  Corporation.  Since  the 
allocable  share  of  each  of  the  Seven 
applicants  was  less  than  $5,000.  their 
refund  claims  were  granted  without  a 
detailed  demonstration  of  injuj^. 
Applying  the  criteria  established  for  the 


Exxon  refund  proceeding.,  the  DOE 
granted  refunds  in  this  proceeding  which 
total  $3,473  ($2,406  principal  and  $1,063 
interest). 

Westinghouse  Hanford  Co^  1/15/Se, 
RF272-e9039 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  in  the 
supart  V  crude  oil  overcharge  refund 
proceeding  submitted  by  Westinghouse 
Hanford  Co.  (WHC),  a  private 
contractor  for  the  EKDE.  Through  a  cost- 
plus  contract  with  the  DOE  during  the 
refund  period,  WHC  was  reimbursed  for 
all  petroleum  purchases  that  it  made  in 
operaUng  the  DOE'S  Hanford  Site.  The 
DOE  determined  that  WHC  was  not  the 
proper  recipient  of  the  refund. 

Refund  ApplicatioBs 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  appHcations, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Atlantic  Richlield 

Company/ 

Bemie  Cutlen's 

Arco. 
Atlantic  Richfield 

Company/ 

Coultervllle 

Servic*  Center 

et  al. 
Atlantic  Rict>iieM 

Company/ 

General 

Equities.  Inc. 

Company/6NB 
Pfwlucts. 

Empire  Gas 
Corporatioo/ 
Barney  Foster 
etat 

Empire  Gas 
Corporation/ 
Odessa  L.P  G. 
Transport.  Inc. 

Gulf  Oil 
Corporatiorv/ 
Saady  Servica 
Station. 

Kennedy's  GoH 

Garrander  Bros 

Leo  R.  Geyman...-. 

Shell  Oa 
Company/ 
AInway  Heights 
Shettefaf. 

SheHOil 
Company/ 
System  Fuels, 
Incorporated. 

Texaco  inc./ 
Baker's  Texaco 
Station  ef  a/. 

Texaco  Inc./Bob's 
Texaco  */  at. 


Rf304-*567 
RF304-3408 

RR304-22 

RF304-t1684 
RF335-39 

RF335-33 

RF300- 12659 


RF300-1284O 
RF300-12Mt 
RC272-153 
RF315-a3 


Rf3 15-9678 


RF321-50 


RF32t-7t64 


01/K/92 


01/15/92 


01/15/92 


01/14/92 


01/17/92 


01/15/92 


01/17/92 


01/14/92 
81/17/92 


01/16/92 


01/17/92 


01/17/92 


Texaco  Inc./C&J 

RF321-13186 

01/14/92 

Oil  Co .  Inc  el 

al 

Texaco  kK.l 

RF321-W44 

ai/i7/tt 

Holgale  Service. 

Smokes  AtHo 

RF3M-18146 

Repair  Shop 

RR32i-aa 

01/17/92 

Raymond's 

Texaca. 

Tuscaloosa  Board 

nF272-75858 

01/14/02 

of  Edocaton  et 
al. 
United  Re^ir^iw^ 

RF333-25 

0irt4/K 

Comparry/ 

Pettoieom 

Electronics,  Inc. 

Jobbers  Buying 

RF333-28 

Group 

CragoiCooh 

RF333-27 

Enterpnses. 

EwerdyKeOHCo 

.  RF333-2B 

Dismissal 

The  following  submissions  were 

dismissed: 

Nanw 

Case  No. 

Amencan   Coastal   A    Foreign 

RF272-28048 

Shippmg  Company.  Inc. 

Belden  Wire  A  Cable  Corp 

RF304-4467 

Berkely  GuK  Swvce.. —    — 

RR30O-93 

Conner's  Gulf  Station.. 

RR30O-90 

D  &  G  Oil  Co 

RF 304-9065 

DekMch  Texaco 

RF321-9647 

Delta   County   Road  Commis- 
sion. 

Edmiston  Texaco 

Farm  Stores.  Inc 

Flower  Street  Umted 

Fran's  Texaco  Service ., 

Gilbert  Seiler 

Hamm  OB  Company 

Hawaiian  Eileen  Corporation 

Hawaiian  Eugenta  Corporation ... 
J.  Walter  Young  Texaco  Prod- 
ucts. Inc. 

Lrvingston  Oil  Co  Inc 

Manchester  City  Schools 

Michael  P.  Dadey _ 

Miffiken.  Tomtirtson  Co.,  Inc 

MofHiment  Oil  Co - 

Moreau  Fuel  Co 

Porter  Farms 

Rich's  TeMCO _ 

Shreve  Island  Texaeo 

St.  Casimir  ChuKh 


RF272-52082 


RF321- 
RD272- 
RF304- 
RF321- 
nF272- 
HF272- 
RF272- 
RF272- 
RF321- 


15991 

-22920 

3591 

16440 

52128 

52258 

28044 

28047 

17511 


RF321- 17949 
Rf272-78879 
LFA-174 
RF321- 17492 
RF304-4566 
RF321- 13537 
RF321- 17500 
RF321- 12034 
RF321-10268 
RF272-75e75 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
Federal  holidays.  They  are  also 
available  in  "Energy  Management: 
Federal  Energy  Guidelines,"  a 
commercially  published  loose  leaf 
reporter  system. 
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Dated:  February  11, 1992. 
George  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc*  92-3738  Filed  2-14-92:  8:45  am] 

WLLINa  COOC  MS0-01-M 


,  Alois 


FEDERAL  MARITIME  COMMISSION 

Security  for  ttie  Protection  of  the 
Public  Financial  Responsibility  To 
Meet  Uability  Incurred  for  Deatti  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
-following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2. 
Public  Law  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 
Kloster  Cruise  Limited  (d/b/a  Royal 

Viking  Line),  95  Merrick  Way,  Coral 

Gables,  FL  33134. 
Vessel:  ROYAL  VIKING  QUEEN 

Dated:  Februai7  11, 1992. 
Joseph  C.  Polking, 
Secretary. 
(FR  Doc.  92-3658  Filed  2-14-92;  8:45  am) 

BILUNO  CODE  6730-01-M 


Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1718 
and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

Eduardo  Nelson  Rojas,  2644  W.  Pico  Blvd.. 

Los  Angeles,  CA  90006,  Sole  Proprietor. 
World  Asia  Freight  System  Inc..  1065  Sneafh 

Lane.  San  Bruno,  CA  94066,  Officer:  Hae 

Duck  Park,  President. 
Fujiwarq  American  Incorporated,  801  2nd 

Ave.,  Norton  Bldg.  *617,  Seattle.  WA 

98104.  Officers:  Motomu  Euchidani. 

President.  Yasuhito  Araki,  Vice  President. 

Yasushi  Iwasaka.  Treasurer. 
Rocky  Mountain  Overseas,  Inc.,  2323  South 

Troy  St..  «201.  Aurora.  Colorado  80014. 

Officers:  Ainslie  M.  Bell.  Pres./Dir./Treas./ 

Stockh.,  James  R.  Stewart,  V.  President/ 

Direclor/Stockh..  Sheryl  |ung.  Secretary. 
Sorenna  Inc..  1401  W.  Artesia  Blvd., 

Compton.  CA  90220.  Officers:  Marion 
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Braunshausen,  President/Director. 

Lamprecht,  C.F.O./Director. 
Cavalier  fcitemational  Air  Freight,  Inc., 

Albert  Avenue.  Newark.  N.J.  07105, 

Officer*:  Gregory  T.  Rineer.  President.  Jay 

J.  Bartolotta,  Vice  President. 
Isewan  UiS.A.  Inc.  3838  Carson  St.,  Suite  307, 

Torrance.  CA  90603,  Officers:  Kazuo 

TakasWma,  Chairman/Director,  Kafsuyaki 

Mizunoi  President.  Kiyoshi  Isono,  Vice 

President /Chief  Exec.  Officer. 
Thomas  Luther  Gnffin,  2154  Bradford  Street, 

Unit  20t.  Clearwater,  FL  34620.  Sole 

Proprietor. 
Nexus  International  Express.  Inc.,  2016  E. 

Univer»ity  Drive,  Compton,  CA  90220, 

Officerh:  Capl.  Beniamin  N.K.  Ho,  Director. 

Adam  yeh.  Director,  Alex  Y.  Lee,  Director, 

Leo  Sh^n  Wan  Fong.  President,  Goang-Yih 

Chang,[Vice  President,  Yen  L  Lee, 

Secretary. 
Patricia  Ann  Meyer,  16  Oakdale  Place, 

Charieiton,  SC  29407,  Sole  Proprietor. 
Houston  pecnel.  Inc..  15700  Export  Plaza, 

Suite  M,  Houston,  TX  77032,  Officer.  Albert 

E.  Gar«ia,  Jr.  Pres./Sec./Treas. 
W.  F.  Whelan  Company,  6850  Middlebelt, 

Romul»s,  MI  48174,  Officer:  William  F. 

Whelali,  President. 

By  the  Federal  Maritime  Commission. 

Dated:lFebruaryll,1992. 
Joseph  C  Polking, 
Secretarjf. 

[FR  Doc. 92-3659  Filed  2-14-«2;  8:45  am] 
BOHng  Cod»  873(M)1-« 
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(Docket  No.  90-23] 

Inquiry  on  Ocean  Freight  Tariffs  in 
Foreign  and  Domestic  Offshore 
Commarce;  Automated  Tariff  Filing 
and  information  System,  "ATFI" 

The  General  Services  Administration 
("GSA"  i)  has  notified  the  Federal 
Maritime  Commission  ("Commission") 
that  it  Will  be  moving  from  its  present 
locatiott  at  1100  L  Street.  NW.. 
Washitlgton,  DC.  The  Commission  is 
workinj  with  GSA  to  effectuate  the 
move  a  the  most  reasonable  fashion. 
This  Notice  is  being  issued  so  that  the 
tariff  filing  and  retrieval  industry  is 
notified  as  quickly  as  possible  about  the 
impact  on  the  Commission  generally, 
and  the  ATFI  system  specifically,  and 
can  plan  accordingly. 

The  consequences  of  the  move  upon 
the  implementation  of  the  Automated 
Tariff  Filing  and  Information  System 
("ATFF")  have  been  carefully  considered 
by  the  Commission.  If  the  move  were  to 
take  piece  during  the  ATFI 
implementation  period  now  scheduled 
for  April  through  December  1992.  serious 
problems  could  result.  Among  other 
move-Belated,  disruptive  scenarios,  the 
review  of  new  tariff  filings  could  be 
delayed  and  new  tariff  data  being  filed 
could  ^e  inadequately  screened  by  the 
Commission's  Bureau  of  Tariffs, 


Certification  and  Licensing  before  it 
becomes  official. 

Accordingly,  the  Commission 
determines  that  the  phased-in 
implementation,  as  originally  described 
in  the  Fourth  Report  in  this  proceeding, 
be  postponed  to  begin  no  more  than  90, 
but  no  less  than  30,  days  after  the  move 
is  completed.  To  the  extent  possible  to 
foresee  at  this  time,  it  would  appear  that 
the  first  implementation  window  under 
the  schedule  which  is  being  postponed 
as  a  result  of  the  move,  could  now  begin 
no  eariier  than  August  1992.  rather  than 
in  April  1992.  Other  subsequent 
implementation  "windows,"  as 
described  in  the  Fourth  Report,  will  also 
be  similarly  postponed.  A  more  detailed 
schedule  of  the  deferred  implementation 
will  be  issued  when  the  Commission  is 
more  certain  about  the  timing  of  the 
move. 

The  Commission  regrets  this  delay  so 
close  to  the  end  of  the  ATFI 
implementation  road.  However,  since 
GSA  has  unequivocally  advised  the 
Commission  that  it  must  relocate  its 
offices,  the  delay  is  indispensable  to  the 
integrity  of  the  ATFI  project.  To  the 
extent  that  the  tariff  filing  industry  can 
advantageously  use  the  extra  time  to 
convert  its  tariffs  to  electronic  form 
and/or  perfect  its  batch  filing  capability, 
it  is  strongly  urged  to  do  so  rather  than 
wait  until  the  last  minute.  Voluntary 
testing  of  tariffs  on  the  system  will  not 
be  interrupted,  and  the  additional  time 
should  provide  an  optimum  opportunity 
for  the- system  to  be  further  tested. 

By  the  Commission. 
Joseph  C.  Polking, 
Secretary. 

(FR  Doc.  92-3660  Filed  2-14-92;  8:45  am] 
BILUNO  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

American  Chartered  Bancorp  11,  Inc.,  et 
al.;  Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
pror.essing,  it  will  also  be  available  for 
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inspection  at  the  ofTtces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  view*  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  convnent  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summariring  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
13. 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSaile  Street,  Chicago,  Illinois 
60690: 

1.  American  Chartered  Bancorp  II, 
Inc.,  Lake  Zurich.  Illinois;  to  become  a 
bank  holding  company  by  acquhing  100 
percent  of  the  voting  shares  of  Anjerican 
Chartered  Bank  of  Lake  Zurich.  Lake 
Zurich,  Illinois. 

B.  Federal  Resarve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Wall  Street  Holding  Company, 
Hamilton,  North  Dakota:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Hamilton,  Hamilton,  North  Dakota. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Seniw  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Green  Top.  Inc.,  Central  City, 
Nebraska;  to  acquire  5.3  percent  of  the 
voting  shares  of  Central  Grain,  Inc 
Central  City,  Nebraska,  and  thereby 
indirectly  acquire  The  Farmers  National 
Bank  of  Central  City,  Central  City, 
Nebraska.  In  connection  with  this 
application.  Green  Top,  Inc.  and  Central 
Grain,  Inc.  have  applied  to  acquire  at 
least  80  percent  of  State  Bank.  Palmer. 
Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  11, 1992. 
Jennifer  |.  lohnson. 
Associate  Secretary  of  Che  Board. 
[PR  bflc.  92-3710  Filed  2-14-92;  8:45  am) 
BILLING  CODE  t^W-OI-f 


Michael  J.  Clcmcntz  and  Patricia  C. 
Clementz;  Change  in  Bank  Control 
Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notiricant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  J 
225.41  of  the  Board's  Regulation  Y  (12 


CFH  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  tiie 
Board  of  Governors.  Comments  must  be 
received  not  later  than  March  10. 1992. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco,  California  94105: 

1.  Michael  /.  Clementz  and  Patricia  C. 
Clementz,  Indianola.  Washington:  to 
acquire  an  additional  3.59  percent  of  the 
voting  shares  of  Liberty  Bay  Financial 
Corporation,  Pouisbo,  Washington,  and 
thereby  indirectly  acquire  North  Sound 
Bank,  Pouisbo.  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  11. 1992. 
lennifer  |.  )olmson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-3711  Filed  2-14-92;  8:45  am) 

HLLING  COOE  C21IH)1-F 


Comerica  Incorporated,  et  ai.; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
and  Acquisitions  of  Nonbanklng 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Boards  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(81)  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  It  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  thi? 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  10. 1992. 

A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Comerica  Incorporated.  Detroit, 
Michigan;  to  acquire  Manufacturers 
National  Corporation,  Detroit,  Michigan, 
and  thereby  indirectly  acquire 
Manufacturers  Bank,  National 
Association,  Detroit.  Michigan,  and 
Mamifacturera  National  Bank  of  Ann 
Arbor,  Ann  Arbor,  Michigan;  and 
Affiliated  Banc  Group.  Inc.,  Morton 
Grove,  Illinois,  and  thereby  indirectly 
acquire  Affihated  Bank,  Franklin  Park, 
Illinois,  and  Stanford  State  Bank, 
Stanford,  Illinois. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Manucor  Insurance  Corporation,  Detroit, 
Michigan,  and  thereby  engage  in  credit 
related  underwriting  insurance  activities 
pursuant  to  §  225.25{b)(8)(i);  Manucor 
Agency,  Inc.,  Detroit,  Michigan,  and 
thereby  engage  in  credit  related 
underwriting  insurance  activities 
pursuant  to  §  225.25(b)(8)til; 
Manufacturers  Bank  and  Trust  of 
Florida,  National  .Association,  Pahn 
Beach  Gardens,  Florida,  and  thereby 
engage  in  trust  company  activities 
pursuant  to  §  225.25(b)(3): 
Manufacturers,  Federal  Savings  Bank, 
Palm  Beach  Gardens,  Florida  (in 
formation),  and  thereby  engage  in 
operating  a  savings  and  loan  association 
-pursuant  to  §  225.25(b)(9): 
Manufacturers  Bank-Wilmington. 
Newark,  Delaware,  and  thereby  engage 
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in  operating  a  credit  card  bank  pursuant 
to  225.25(b)(1);  Manufacturers  Affiliated 
Trust  Company,  Chicago,  Illinois,  and 
thereby  engage  in  trust  company 
activities  pursuant  to  §  225.25(b)(3): 
Wilson,  Kemp  &  Associations,  Inc.. 
Detroit,  Michigan,  and  thereby  engage  in 
providing  investment  and  financial 
advice  pursuant  to  §  225.25(b)(4); 
Affiliated  Asset-Based  Lending  Services. 
Inc.,  Morton  Grove,  Illinois,  and  thereby 
engage  in  lending  activities  pursuant  to 
§  225.25(b)(1);  NSCC  Leasing  Corp., 
Morton  Grove,  Illinois,  and  thereby 
engage  in  leasing  activities  pursuant  to  § 
225.25(b)(5);  ML,  Inc..  Dearborn, 
Michigan,  and  thereby  engage  in  data 
processing  activities  pursuant  to  § 
225.25(b)(7)  ofthe  Board's  Regulation  Y. 

In  connection  with  the  application. 
Manufacturers  National  Corporation. 
Detroit,  Michigan,  has  applied  for  prior 
approval  to  acquire  16.6  percent  of 
Comerica  Incorporated's  common  stock 
pursuant  to  the  terms  of  an  option 
agreement. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  First  Bank  System,  Inc.. 
Minneapolis,  Minnesota;  to  merge  with 
Siouxland  Bank  Holding  Company, 
Scottsdale.  Arizona,  Dakota  Bankshares. 
Inc..  Scottsdale,  Arizona,  and  thereby 
indirectly  acquire  Dakota  Bank  and 
Trust  Company  of  Fargo,  Fargo,  North 
Dakota;  and  Hettinger  Holding 
Company,  Scottsdale,  Arizona,  and 
thereby  indirectly  acquire  First  National 
Bank,  Hettinger,  North  Dakota. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Dakota  First  Trust  Co..  Fargo,  North 
Dakota,  and  thereby  engage  in  trust 
company  activities  pursuant  to  § 
225.25(b)(3)  of  tfie  Boards  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  10, 1992. 
fennifer  ].  |ohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-3666  Filed  2-14-92;  8:45  am) 
MLUNO  CODE  tZIO-OI-f 


Credit  Populaire  D'Algerie,  et  al.; 
Formations  of;  Acquisition*  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  lB42(c)). 

Each  Application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  4  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  suriimarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unlets  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
10, 1993. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045; 

1.  Credit  Populaire  D'Algerie,  Algiers, 
Algeria:  to  become  a  bank  holding 
company  by  acquiring  44.06  percent  of 
the  voting  shares  of  UBAF  Arab 
American  Bank,  New  York,  New  York. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105; 

1.  Mkridian  Bancorp,  Inc.,  Reading, 
Pennsyflvania:  to  acquire  8.33  percent  of 
the  vonng  shares  of  United  Bank  of 
Philadelphia,  Philadelphia, 
Pennsylvania,  a  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sipcth  Street.  Cleveland,  Ohio  44101: 

1.  Ohio  Bancorp,  Youngstown,  Ohio; 
to  acqiiire  at  least  5  percent  but  not 
more  tnan  10  percent  of  the  voting 
sharesjof  Cortland  Bancorp,  Cortland, 
Ohio,  and  thereby  indirectly  acquire 
Cortland  Savings  &  Banking  Company, 
Cortlafid,  Ohio. 

D.  Federal  Reserve  Bank  of  Richmond 
(LloydlW.  Bostian.  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmpnd.  Virginia  23261; 

1.  City  Holding  Company.  Charleston, 
West  Virginia;  to  merge  with  Home 
Bancorp,  Inc.,  Sutton.  West  Virginia,  and 
therebfc'  indirectly  acquire  The  Home 
National  Bank  of  Sutton,  Sutton.  West 
Virginia. 

*l»  2.  Gien  Burnie  Bancorp.  Glen  Bumie. 

^Maryland;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Bank  of  Glen 
Bumie,  Glen  Burnie,  Maryland. 

E.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 


South  LaSalle  Street.  Chicago.  Illinois 
60690: 

J.  Commercial  Financial  Corp.,  Storm 
Lake,  Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Commercial  Trust 
&  Savings  Bank,  Storm  Lake,  Iowa. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street.  San  Francisco,  California  94105; 

;.  Grupo  FEMSA.  S.A..  de  C.V., 
Colonia  Lomas  de  San  Francisco. 
Monterrey,  Nuevo  Leon.  Mexico:  to 
become  a  bank  holding  company  by 
acquiring  at  least  51  percent  of  the 
voting  shares  of  Bancomer.  S.A.,  Mexico 
City,  Distrito  Federal,  Mexico,  and 
thereby  indirectly  acquire  Grossmonl 
Bank,  La  Mesa,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  10, 1992. 
lennifer  |.  iohnson. 
Associate  Secretary  ofthe  Board. 
[FR  Doc.  92-3667  Filed  2-14-92;  8:45  am) 

B4LUNG  COM  UIO-OI-F 


Ann  Laure  Johnson  Harper;  Change  in 
Bank  Control  Notice;  Acquisition  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817<j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Rf   jrve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  March  6, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1.  Ann  Laure  Johnson  Harper, ' 
Monroeville.  Alabama:  to  acquire  an 
additional  1.33  percent  of  the  voting 
shares  of  First  Camden  Bancshares,  Inc., 
Camden,  Alabama,  for  a  total  of  13.22 
percent,  and  thereby  indirectly  acquire 
The  Camden  National  Bank.  Camden, 
Alabama. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  February  10. 1992. 
lennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-3668  Filed  2-14-92:  8;45  am) 
BH.LINO  CODE  U10-01-P 


Irwin  Financial  Corporation; 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  apphed  under  §  225.23(a)(2]  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c](8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a}  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  10, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Irwin  Financial  Corporation, 
Columbus,  Indiana;  to  acquire  PriMed 
Financial  Services,  Inc.,  Chesapeake, 
Virginia,  and  thereby  engage  in 
servicing  extensions  of  credit  and  acting 


as  agent  for  servicing  and  collecting 
receivables  and  acquiring  consumer 
credit  receivables  pursuant  to  § 
225.25(b)(1);  and  collecting  and  servicing 
delinquent  accounts  receivables 
pursuant  to  §  225.25(b)(23)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  10, 1992. 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board 

(FR  Doc.  92-3669  Filed  2-14-92;  8:45  am] 

BILLING  CODE  621(M>1-f 


National  City  Corporation,  Cleveland, 
Ohio,  Correction 

This  notice  corrects  a  previous" 
Federal  Register  Notice  (FR  Doc.  91- 
29676),  published  at  page  64792  of  the 
issue  for  Thursday,  December  12. 1991. 

The  notice  for  National  City 
Corporation  is  revised  to  read  as 
follows: 

National  City  Corporation  and  its 
wholly-owned  subsidiary.  National  City 
Venture  Capital  Corporation,  both  of 
Cleveland,  Ohio  ("Applicants"),  have 
applied  pursuant  to  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C.  § 
1843(c)(8))("BHC  Act")  and  section 
225.23(a)  of  the  Board's  Regulation  Y  (12 
CFR  225.23(a)),  for  prior  approval  to 
engage  in  a  joint  venture  by  acquiring  a 
limited  partnership  interest  in  Reserve 
Capital  Group  Limited  Partnership, 
Cleveland.  Ohio  ("Partnership"),  and 
thereby  engage,  on  a  domestic  basis,  in 
the  following  securities-related 
activities: 

(1)  the  private  placement,  as  agent,  of 
all  types  of  securities; 

(2)  providing  financial  and  transaction 
advice  to  financial  and  nonfinancial 
institutions,  including 

(i)  advice  regarding  the  structuring  of, 
and  arranging  for,  loan  syndications, 
interest  rate  "swaps,"  "caps,"  and 
similar  transactions;  (ii)  advice  in 
connection  with  financing  and  other 
corporate  transactions;  (iii)  valuation 
services;  (iv)  advice  in  connection  with 
merger,  acquisition  and  divestiture 
considerations;  (v)  fairness  opinions  in 
connection  with  merger,  acquisition  and 
similar  transactions;  and  (vi)  conducting 
feasibility  studies  for  companies; 

(3)  providing  portfolio  investment 
advice  pursuant  to  section 
225.25(b)(4](iii)  of  the  Board's  Regulation 
Y: 

(4)  arranging  commercial  real  estate 
equity  financing  pursuant  to  section 
225.25(b)(14)  of  Regulation  Y: 

(5)  real  estate  and  personal  property 
appraising  pursuant  to  section 
225.25(b)(13)  of  Regulation  Y;  and 


(6)  providing  management  consulting 
to  depository  institutions  pursuant  to 
section  225.25(b)(ll)  of  Regulation  Y. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  Board  approval,  engage  in 
any  activity  "which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto." 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking  ' 
test  if  it  is  demonstrated  that  banks 
have  generally  provided  the  proposed 
activity;  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  so  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity;  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form.  National 
Courier  Ass'n  v.  Board  of  Governors, 
516  F.2d  1229, 1337  (DC  Cir. 
1975|(".'Vo//o/7o/  Courier").  In  addition, 
the  Board  may  consider  any  other  basis 
that  may  demonstrate  that  the  activity 
has  a  reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Res^arding 
Regulation  Y.  49  FR  806  {I9fi4]. 

In  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
banking,  test  of  section  4(c)(8).  the 
Board  must  consider  whether  the 
performance  of  the  activity  by  an 
affiliate  of  a  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  12  U.S.C. 
§  1843(c)(8). 

The  Applicants  will  conduct  the 
proposed  portfolio  advisory  activities 
subject  to  the  conditions  of  section 
225.25(b)(4)(iii)  of  Regulation  Y  (12  CFR 
225.25{b)(4)(iii));  the  proposed 
commercial  real  estate  equity  financing 
activities  pursuant  to  the  conditions  of 
§  225.25(b)(14)  of  Regulation  Y  (12  CFR 
225.25(b)(14));  the  proposed  real  estate 
and  personal  property  appraisal 
activities  pursuant  to  the  conditions  of 
section  225.25(b)(13)  of  Regulation  Y  (12 
CFR  225.25(b)(13);  and  the  proposed 
management  consulting  activities 
pursuant  to  section  225.25(b)(ll)  of 
Regulation  Y  (12  CFR  225.25(b)(ll)). 

The  Board  has  previously  determined 
by  order  that  the  proposed  financial 
advisory  services  are  closely  related  to 


5688 


Federal  Register  /  Vol.  57.  No.  32  /  Tuesday.  February  18.  1992  /  Notices 


banking  for  purposes  of  section  4[c)(e)  of 
the  BHC  Act,  and  the  Applicants  have 
committed  to  conduct  these  activities  in 
accordance  with  the  conditions  set  forth 
in  these  Orders.  See  SunTrust  Banks. 
Inc.,  74  Federal  Reserve  Bulletin  256 
(1988):  Signet  Banking  Corporation.  73 
Federal  Reserve  Bulletin  SO  (1987).  In 
addition,  the  Board  has  previously 
determined  by  order  that  acting;  as  agent 
in  the  private  placement  of  all  types  of 
securities  is  cloaely  related  and  a  proper 
incident  to  banking.  Bonkers  Trust  New 
York  Corporation.  75  Federal  Reserve 
Bulletin  829  {I9t»}r Bankers  Trust"); /.P. 
Morgan  &  Company  Incorporated.  76 
Federal  Reserve  Bulletin  26  (1990M"//' 
Morga.n"].  The  Applicants  have 
proposed  to  act  as  agent  in  the  private 
placerf»ent  of  all  types  of  securities 
subject  to  the  prudential  limitations  set 
forth  tn  the  Bankers  Trust  and  /.P. 
Morgan  Orders. 

The  Applicants  state  that  the 
proposed  activities  will  benefit  the 
public,  and  that  they  will  promote 
competition  and  provide  gains  in 
efficiency  and  added  convenience  to 
customers.  Moreover,  the  Applicants 
believe  that  the  proposed  activities  will 
not  result  in  any  unsound  banking 
practices.  Accordingly,  the  Applicants 
believe  that  the  public  bertefits  of  this 
proposal  outweigh  adverse  effects  and 
the  activities  are  therefore  a  proper 
incident  to  banlcing  for  purposes  of 
Section  4  of  the  BHC  Act. 

Any  comments  or  requests  for  bearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  not  later  than  March  2. 1992. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by  section 
262.3(e)  of  .the  Board's  Rules  of 
Procedure  (12  CFR  282.3(e)).  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentation  would  not 
suffice  in  Heu  of  a  hearing,  identifying 
ppecifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Cleveland. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  11. 1982. 
Jennifer  |.  Jobasoa, 
Associate  Secretary  of  the  Board. 
fFR  Doc.  92-3712  Filed  2-14-92;  8:45  amj 
■tLUMO  COK  «to-Oi-P 


FEDERAL  TRADE  COMMiSStOM 

(Okt.  C-3I8SI 

Nestle  Food  Company;  Prohibited 
Trade  Practicee  and  Affirmative 
Corrective  Actions 

AQENCv:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARV:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competitiotv  this  consent 
order  prohibits,  among  other  things,  the 
California-based  marketer  of  Carnation 
Coffee-iaate  Liquid  from 
misrepresenting  the  amount  of  total  fat. 
saturated  fat.  or  cholesterol  in  Coffee- 
mate  Liquid  or  any  other  milk  product  or 
non-dai^  substitute,  relative  to  the 
serving  lize  depicted  in  its 
advertisements  or  promotional 
materials. 

DATES:  Complaint  and  Order  issued 
January  21. 1992.' 

FOn  RMTHER  INFOmHATION  CONTACT: 
Anne  Maher.  FrC/S-4002.  Washington. 
DC  20580  (202)  326-2987. 
SUPPLEMENTARY  MFOmiATION:  On 
Thursdaiy,  November  7. 1991.  there  was 
published  in  the  Federal  Re^ster.  56  FR 
57006.  a  proposed  consent  agreement 
with  analysis  in  the  Matter  of  Nestle 
Food  Company,  for  the  purpose  of 
solicitii^  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received. 
the  Conmission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemalated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec  a  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  b.  38  Stat  719.  as  amended:  15 
U.S.C.  45.  52) 
Donald  S.  Clark. 
Secretary. 
(FR  Doc.  92-3730  Filed  2-14-02:  8:45  amj 

nUMQ  (3DOC  •790-01-M 


action:  Consent  order. 


(DM. 


C-63SS) 


St  Ives  LatKKatories,  Inc^  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AOmCT:  Federal  Trade  Commission. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
California  company  from  representing 
that  its  skin  cream  or  any  other  non- 
prescription skin  cream  is.  contains,  or 
has  the  wrinkle-removing  effect  as  the 
prescription  drug  tretinoin  or  from 
representing  that  its  cosmetic  products 
are.  contain,  or  have  the  same  effect  as 
another  manufacturer's  prescription 
drug.  Respondent  also  is  prohibited  from 
representing  that  its  skin  product  is  new 
or  that  it  helps  reduce  the  visible  signs 
of  aging.  In  addition,  respondent  is 
required  to  pay  $10a000  to  be  deposited 
into  the  United  States  Treasury. 
DATK:  Complaint  and  Order  issued 
January  24. 1992.' 

FOR  FURTHER  INFORMUTION  CONTACT. 
Pamela  Wood.  Boston  Regional  Office. 
Federal  Trade  Commission.  10 
Causeway  St..  room  1184.  Boston.  MA 
02222-1073.  (617)  565-7240. 
SUPPLEMENTARY  INFORMATION:  On 
Thursday.  November  7. 1991.  there  was 
published  in  the  Federal  Registei.  56  FR 
57011.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  St.  Ives 
Laboratories.  Inc..  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions. 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  have  been  received,  the 
Commission  has  ordered  the  issuance  of 
the  complamt  in  the  form  contemplated 
by  the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  8.  38  Stat.  721;  15  U.S.C  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended;  15 
U.S.C.  45.  52) 
Donald  S.  Ctark. 
Secretary. 

(FR  Doc.  92-3731  Filed  2-14-92:  8:45  am) 
MLUNO  CODE  S7S0-01-M 


GENERAL  ACCOUNTINQ  OFFICE 

Transmittal  of  Compliance  Report  to 
the  President  and  the  Congreaa 

Pursuaiit  to  the  Omnibus  Budget 
R'econcihation  Act  of  1990.  section 


'  Copies  of  the  Complaiol  and  th«  Decision  and 
Order  art  availaWe  froai  »he  Commission's  PuWic 
Reference  Branch.  H-130.  6th  Street  A  Peiuitylvania 
Avenue. IJW..  Washington.  DC  285«0 


■  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  PuWic 
Reference  Braach.  H-130.  txh  Street  S  Peniwjrivama 
Avenue.  NW,  WashJngton.  DC  20680. 
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254(b].  the  United  States  General 
Accounting  Office  hereby  reports  that  it 
has  submitted  its  Compliance  Report 
covering  reports  and  Presidential  orders 
issued  during  the  session  of  Congress 
ending  on  January  3, 1992  to  the 
President  of  the  United  States,  the 
President  t)f  the  Senate,  and  the  Speaker 
of  the  House  of  Representatives. 
fames  L  Kirkman, 

Director.  Budget  Issues,  Accounting  and 
Financial  Management  Division. 
[FR  Doc.  92-3744  Filed  2-14-92;  8:45  amj 

BUJJNG  COOC  1«10-0t-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Clinical  Training  Grants  for  Faculty 
Development  in  Alcohol  and  Other 
Drug  Abuse 

agency:  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National 
Institute  on  Drug  Abuse,  Office  For 
Substance  Abuse  Prevention,  HHS. 
ACTION:  Notice  of  request  for 
applications. 

Introduction 

The  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  (NIAA),  the 
National  Institute  on  Drug  Abuse 
(NIDA),  and  the  Office  for  Substance 
Abuse  Prevention  (OSAP)  recognize  the 
importance  of  training  health 
professionals  to  effectively  recognize, 
intervene,  treat  and/or  refer  alcohol  and 
other  drug  abuse  problems.  It  is 
especially  important  that  those  health 
professionals  who  exercise  a  leadership 
role  in  providing  services  in  the  primary 
health  care  and  mental  health  care 
services  systems  develop  expertise  in 
early  identification  and  intervention  of 
alcohol  and  other  drug  abuse  problems. 
For  this  reason,  the  Institutes  and  OSAP 
support  clinical  training  and  curriculum 
development  programs  which  address 
alcohol  and  drug  abuse  training  needs. 

NIAA,  NIDA,  and  OSAP  seek  to 
improve  the  scope  and  quality  of  alcohol 
and  drug  abuse  clinical  teaching  in 
health  professions  schools  through 
support  of  a  program  of  faculty 
development  in  alcohol  and  other  drug 
abuse.  This  program  is  targeted  to 
faculty  in  schools  of  medicine, 
osteopathy,  nursing,  and  social  work  as 
well  as  university-affiliated  departments 
of  psychology.  These  professions  are 
identified  because  they  bear  a  major 
responsibility  for  provision  of  primary 
care  and  mental  health  services  to 
partients  with  alcohol  and  drug  abuse 


problerRs.  Through  this  program  of 
faculty  training,  we  seek  to  develop  a 
cadre  of  academically  based  faculty, 
who  will  guide  the  training  of  a  broad 
range  of  health  professionals  who  are 
entering  the  health  services  field. 

As  a  first  step  in  addressing  health 
professions  faculty  training  needs. 
NIAA.  NIDA.  and  OSAP  have  supported 
the  development  of  alcohol  and  other 
drug  abuse  curricula  for  undergraduate 
and  graduate  training  in  schools  of 
medicine,  nursing  and  social  work. 
Information  on  these  curricula  and  other 
resource  materials  are  available  through 
the  National  Clearinghouse  on  Alcohol 
and  are  available  through  the  National 
Clearinghouse  on  Alcohol  and  Drug 
Information  (NCADI).  These 
publications  are  listed  on  the  NCADI 
Publications  Order  Form,  which  is 
attached. 

In  Fiscal  Year  (FY)  1992,  NIAAA,  in 
consultation  with  NIDA  and  OSAP,  will 
make  clinical  training  grant  awards  for 
"Faculty  Development  in  Alcohol  and 
Other  Drug  Abuse."  This  is  an  updating 
of  a  Request  for  Applications  (RFA) 
issued  in  February  1990  entitled 
"Clinical  Training  Grants  for  Faculty 
Development  in  Alcohol  and  Other  Drug 
Abuse."  Currently  30  Schools  of 
Medicine,  Nursing  and  Social  Work  are 
supported  to  conduct  Faculty 
Development  Program  grants.  A  listing 
of  the  current  grantees  is  attached,  for 
your  information. 

It  is  anticipated  that  up  to  $700,000 
will  be  available  in  FY  1992  to  support 
an  estimated  4-6  new  grants.  In  FY  1993, 
it  is  anticipated  that  an  additional  $1.0 
million  will  be  available  to  support  7-9 
new  grants.  Each  of  these  grants  will 
provide  support  to  3-5  academically 
based  faculty  fellows  within  a  single 
institution  to  develop  their  expertise  in 
alcohol  and  other  drug  abuse,  and  to 
implement  alcohol  and  drug  abuse 
teaching  as  part  of  the  ongoing  clinical 
curriculum  of  their  specialty.  These 
grants  will  include  two  phases  of 
activity:  Faculty  training  and  curriculum 
implementation  efforts  (years  1-3),  and 
assessment  of  impact  of  training  and 
curriculum  activities  (years  4  and  5). 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  RFA  is  related  to  the 
priority  area  of  alcohol  and  other  drug 
abuse  reduction.  Potential  aplicants  may 
obtain  free  of  charge  a  copy  of  Health 
People  2000  (Full  Report:  Stock  No.  017- 
001-00474-0,  or  Summary  Report:  Stock 
No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 


Washington.  D.C.  20402-9325  (telephone: 
(202)  783-3238). 

Purpose 

The  purpose  of  this  program  is  to 
develop  a  cadre  of  acadpmically  based 
health  professions  faculty  who  will 
provide  leadership  within  their  clinicnl 
specialties/departments  in  alcohol  and 
other  drug  abuse  clinical  training.  It  is 
expected  that  faculty  fellows  will 
develop  expertise  in  the  early 
prevention,  screening  and  assessmeret, 
case  management  and/or  referral  of 
patients  with  alcohol  and  drug  abuse 
problems;  and  will  incorporate  alcohol 
and  drug  abuse  instruction  as  part  of 
their  ongoing  clinical  training 
responsibilities  within  their 
departments.  In  addition,  faculty  fellows 
at  the  awardee  institution  will  work 
together,  under  the  supervision  of  a 
sponsor,  to  assess  curriculum  needs  and 
implement  curricula  in  alcohol  and  d.-ug 
abuse  in  their  departments.  Through  this 
program,  faculty  fellows  will  develop 
expertise  in  the  following  areas: 

•  State-of-the-art  prevention, 
screening  and  assessment,  case 
management,  and  referral  methods  in 
alcohol  and  drug  abuse; 

•  Current  alcohol  and  driig  abuse 
research  methodologies  and  findings, 
and  the  application  of  these  findings  to 
clinical  teaching  and  clinical  practice: 

•  Application  of  state-of-the-art 
instructional  materials  and 
methodologies  to  clinical  teaching; 

•  Implementing  alcohol  and  drug 
abuse  instruction  as  part  of  the  onging 
clinical  training  of  the  faculty  fellovvs' 
departments. 

NIAAA  and  NIDA  have  separate 
program  announcements  addressing 
support  for  advanced  training  for 
careers  in  research.  This  information 
may  be  obtained  by  contacting 
individuals  listed  under  Further 
Information  on  Research  Training 
Opportunities. 

Eligibility 

NIAAA  and  NIDA  are  limiting 
potential  applicants  under  this  Request 
for  Applications  to  schools  of  medicine, 
osteopathy,  nursing,  social  work,  and 
university  affiliated  departments  of 
psychology.  This  is  because  alcohol  and 
drug  abuse  curriculum  guidelines  and 
materials,  which  were  developed 
through  the  NIAAA/NIDA  Curriculum 
Models  Program,  can  be  readily  adapted 
for  use  by  these  health  professions 
training  programs.  A  major  objective  of 
the  current  program  is  to  promote  the 
implementation  of  these  model  curric  i;la 
by  medical,  nursing,  social  work,  and 
psychology/faculty.  These  health 
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prufesskms  exercise  a  critical  role  in  the 
prevention,  early  recognition,  treatment 
and/or  referral  of  patients  with  alcohol 
and  other  drug  abuse  problems. 

Applications  may  be  submitted  by  the 
following  health  professions  schools  and 
institutional  units: 

•  An  accfedited  school  of  medicine. 

•  An  accredited  school  of  osteopathy. 

•  An  accredited  college  or  university 
school  of  nursing  offering  graduate 
education. 

•  School  or  department  of  social  work 
offering  accredited  master's^doctoral 
programs. 

•  A  university-based  department  or 
school  of  psychology  with  appropriate 
accreditation  for  doctoral-level  (raining 
in  clinital  and/or  counseling 
psychology. 

Each  eligible  health  profession  listed 
above  must  submit  a  separate  grant 
application.  Different  health  professions 
schools  or  units  within  an  academic 
institution  must  submit  separate  grant 
applications.  Joint  applications  across 
different  health  professions  schools  may 
not  be  submitted  under  this  program. 

Faculty  fellow  candidates  must  m6et 
the  following  criteria: 
"  •  Be  credentialed  for  clinical  practice 
in  his/her  respective  profession,  and 
hold  appropriate  graduate  degrees 
required  to  pursue  tenure  tradi  positions 
in  their  teaching  institutions: 

•  Be  a  VS.  citizen  or  permanent 
resident: 

•  Hold  a  curreat  fuil-time  academic 
appointment  at  the  clinical  instructor 
level  or  higher.  Dinical  instructors  must 
hold  appointments  which  require  a 
mininHiffl  level  of  50  percent  effort  lor 
academic  responsibilities  and 
demonstrate  their  commitment  to 
pursuing  an  academic  career  in  their 
profession; 

•  Be  in  a  position  to  serve  as  a 
clinical  role  model  for  other  faculty  and 
students; 

•  Provide  a  commilment  of  20-30 
percent  level  of  effort  each  year 
throughout  the  3-year  training  program. 

Individuals  who  have  previously 
completed  training  (i.e..  through  the 
provision  of  satary  support)  under 
Nl.^.^A/NIDA  faculty  development 
programs  (e.g.,  the  Career  1  eacher. 
Faculty  Development  or  CiHTicuhim 
Models  Programs)  are  not  etigil>le  for 
support  as  faculty  fellows.  Such 
individuals  are  eligible  for  support  as 
program  directors. 

Institutions  are  particularly 
encouraged  to  invite  and  foster 
participation  of  minority  faculty 
candidates  and  to  incorporate  the 
leaching  of  ethnic  and  cultural  diversity 
issues  as  an  integral  part  of  their 
program. 


Mechamsni  of  Suppor* 

Support  may  be  requested  through  an 
application  for  a  graduate  training 
program  fTOl).  Grant  support  is  for  5 
years  as  described  in  the  section  on 
Allowable  Costs.  Terms,  and  Conditions 
of  Support. 

Special  Aj^^ication  Characteristics 

•  Applications  must  be  complete  and 
contain  all  information  needed  for 
review.  No  addenda  will  be  accepted 
later  than  the  application  receipt  dale 
unless  specifically  requested  by  the 
scientific  review  administrator  of  the 
review  committee. 

•  The  iarrative  section  should  be 
written  in  a  manner  that  is  self- 
explanatory  to  outside  reviewers  wh€> 
are  unfamiliar  with  prior  related 
activities,  of  the  applicant.  It  should  be 
succinct  and  well  organized,  must  not 
exceed  20  single-spaced  pages,  and  must 
contain  ^1  information  necessary  for 
reviewers  to  understand  the  project. 
Applications  exceeding  the  20-page  limit 
(on  the  narrative  section)  will  not  be 
accepted!  for  review.  Appendices  may  be 
attached  for  technical  or  specialized- 
materials,  but  may  not  be  used  merely  to 
extend  the  narrative. 

Description  of  Training  Program: 
Application  Narrative 

The  proposed  training  program  should 
be  described  using  the  five  headings 
which  follow,  and  this  format  should  be 
used  instead  of  that  provided  for  the 
research  plan  in  the  general  instructions 
for  the  Form  PHS  398  Section  2.  A-D. 

1.  Faculty  Fellow  Candidates 

"Dke  applicant  institution  should 
identify  a  minimum  of  three  and  a 
maximuti  of  five  faculty  candidates, 
who  me«t  the  following  eligibility 
criteria: 

•  Facolty  fellow  candidates  hold 
current  frill  time  appointments  in  the 
applicant  institution: 

•  Witkin  schools  of  medicine,  nursing 
and  social  work,  candidates  should 
represeilt  at  least  three  different 
departments  or  institutional  divisions/ 
tracks: 

•  Within  departments  of  psychologj'. 
candidates  should  represent  at  least 
three  dilferent  clinical  concentrations; 

•  The  First  three  faculty  fellow 
candidates  must  be  credentialed  for 
clinical  practice  in  the  profession  of  the 
applicant  institution  and  represent  three 
different  departments/institutional 
divisions:  if  fourth  and  fifth  faculty 
fellow  candidates  are  identified,  they 
may  be  credentialed  for  clinical  practice 
in  any  of  the  health  professions  eligible 
under  this  RFA.  e.g..  a  clinical 
psycholpgy  or  social  work  faculty 


member  with  a  full  time  appointment  in 
a  Department  of  Family  Medicine  is 
eligible  to  fill  the  fourth  or  fifth  fellow 
position  in  a  school  of  medicine: 

•  Specification  from  the  department 
chair/institutional  division  director  of 
an  assurance  that  faculty  fellows  will  be 
allocated  their  designated  level  of  effort 
to  this  program. 

The  applicant  institution  should 
provide  a  brief  summary  of  the 
qualifications  and  expertise  of  their 
faculty  fellow  candidates.  This  summary 
should  include,  for  each  faculty  ff;llow 
candidate:  (a)  A  description  of  his/her 
current  clinical  teaching  responsibilities; 
(b)  clinical  and/cH-  research  objectives: 
and  (c)  prior  alcohol  and  other  drug 
abuse  training  and/or  experience. 

In  addition,  the  applicant  institution 
should  identify  the  methods  utilized  to 
recruit  and  select  faculty  fellow 
candidates.  The  applicant  should 
provide  assurance  that  each  faculty 
fellow  will  participate  in  one 
professional  development  meeting  ot 
program  directors  and  fellows  designed 
to  enhance  alcohol  and  drug  abuse 
teaching.  Individual  fellow  proposed 
training  plans  and  biographical  sketches 
are  to  be  provided  in  the  section  entitled 
"Description  of  Consultants/ 
Collaborators". 

2.  Program  Director/Faculty  Fellow 
Sponsor 

The  overall  supervision  and 
sponsorship  of  the  faculty  fellows  will 
be  the  responsibility  of  the  program 
director.  The  program  director  must 
ensure  that  faculty  fellows  have  access 
to  needed  resources  and  expertise 
within  their  departments,  and  estabUsb 
appropriate  linkages  with  research  and 
treatment  facilities  as  well  as  with  other 
academic  institutions.  The  applicant 
institution  should  provide  a  description 
of  the  role  of  the  program  director  in 
overseeing  the  faculty  development 
program,  including  the  program 
director's  role  regarding  the  following: 
(1)  Directing  the  group  instruction 
component  of  the  program;  (2) 
overseeing  individual  faculty  fellow 
training,  curriculum  implenientation  and 
evaluation  efforts;  (3)  ensuring  access  to 
and  appropriate  utilization  of  mentors 
and  research  resources:  and  |4) 
implementing  program  evaluation. 

The  program  director  should  indicate 
a  minimum  of  10  percent  level  of  effort 
per  year  to  the  faculty  training  phase  of 
the  project  (years  1-3|.  The  applicant 
must  document  that  the  program 
director  has  demonstrated  leadership  in 
alcohol  and  drug  abuse  clinical  training. 
and  expertise  in  the  conduct  and/or 
utilization  of  alcohol  and  drug  abuse 
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research.  The  application  should  include 
a  statement  of  intent  from  the  program 
director  to  participate  in  designated 
grant-related  meetings.  This  includes 
one  professional  development  meeting 
with  fellows  designed  to  enhance 
alcohol  and  drug  abuse  teaching  during 
years  01-03,  and  one  collaborative 
meeting  of  Faculty  Development 
Program  Directors  and  Evaluators 
during  each  year  of  the  grant. 

3.  Program  Plan 

The  applicant  institution  should 
describe  the  proposed  faculty 
development  program  and  include  the 
foliowinR  information: 

(1)  A  description  of  the  goals  of  the 
proposed  program  and  an  assessment  of 
institutional  training  needs; 

(2)  A  plan  for  conducting  a  structured 
program  of  faculty  fellow  training  during 
each  of  the  first  3  years,  to  include 
regularly  scheduled  seminars, 
workshops  and/or  other  related 
instructional  activities.  This  training 
program  should  utilize  learner  centered 
instructional  methodologies  and  should 
include  on  and  off  site  training 
activities.  The  program  plan  should 
address  the  following: 

•  Development  of  faculty  fellow 
expertise  in  the  four  areas  outlined  in 
page  3  of  this  FRA; 

•  Experiences  to  promote 
collaboration  among  fellows; 

•  Methods  to  identify  and  utilize 
mentors  to  assist  fellows  in  achieving 
career  development  ob)ectives: 

•  Utilization  of  institutional  and 
community-based  akohol/dmg 
treatment  programs; 

•  Utilization  of  institutional  and  other 
research  resources. 

(3]  a  plan  for  implementing  changes  in 
current  clinical  teaching  programs  in 
targeted  departments,  to  include: 

•  A  brief  summary  of  the  existing 
alcohol  and  drug  abuse  curriculum  in 
the  fellows'  departments  or  institutional 
divisions/tracks. 

•  A  summary  assessment  of  how 
existing  curricula  and  systems  of  field 
placement  and  clinical  service  delivery 
will  be  modified  to  incorporate  alcohol 
and  other  drug  abuse  clinical  teaching. 

•  Strategies  for  addressing  training 
needs  of  other  faculty,  including  clinical 
faculty,  house  siafT  and/or  field 
supervisors. 

•  An  appropriate  balance  of  alcohol 
and  other  drug  abuse  instructional 
content. 

A  summary  of  the  system  to  be 
utilized  to  monitor  (1)  individual  faculty 
fellow  on  and  off  site  training  activities, 
(2)  institutional  and  mentor  support  to 
fellows,  and  (3)  curriculum 


implementation  and  evaluation 
activities; 

(5)  As  an  optional  component  of  the 
program  plan,  a  description  of  a 
proposed  program  of  ancillary 
eductional  activities  during  years  02 
through  05.  which  are  designed  to 
increase  alcohol  and  other  drug  abuse 
knowledge  and  skills,  disseminate 
innovative  instructional  and  ealuation 
methodologies  and/or  develop  systems 
of  networking  and  resource  sharing. 
These  activities  may  target  a  diverse 
range  of  professional  audiences  outside 
of  the  faculty  fellow  pool,  e.g.,  other 
health  professions  faculty  in  the 
institution,  faculty  and/or  priictitioners 
in  the  community,  state,  regioR<il  or 
national  professional  levels.  Ancillary 
educational  activities  should  be 
consistent  with  the  objectives  of  the 
overall  Faculty  Envelopment  Program, 
and  should  involve  faculty  fellows  in 
planning,  implementation  and 
evaluation.  Support  for  ancillary 
educational  activities  may  be  reflected 
in  years  02  through  05  of  the  project 
period,  and  may  not  exceed  $10,000  per 
year. 

4.  Evaluation  and  Related  Research 
Activities 

Each  application  will  include  an 
evaluation  component.  The  proposal 
should  include  an  evaluation  plan, 
comprised  of  the  following:  (a)  An 
individual  project  process  evaluation; 
and  (b)  an  outcome  evaluation  of  the 
impact  of  the  training  program  on 
faculty  trainees,  on  the  training 
programs  of  the  targeted  departments, 
and  on  the  overall  institution. 

Applicants  should  include  a 
description  of  the  activities  that  will  be 
undertaken  in  the  process  evaluation  to 
document:  (a)  Faculty  fellows'  activities, 
(b)  educational  settings  in  which  these 
activities  take  place,  (c)  the  institutional 
environment,  and  (d)  the  interventions 
that  are  undertaken  during  each  phase 
of  the  project. 

The  application  should  also  describe 
the  outcome  evaluation  that  will  be 
performed,  including:  (a)  The  goals  of 
the  project  that  will  be  measured,  (b)  the 
data  collection  activities  that  will  be 
used  to  measure  the  goals,  and  (c)  the 
analysis  techniques  that  will  be  utiHzed 
to  assess  whether  goals  were  attained.  It 
is  expected  that  the  outcome  evaluation 
will  address  changes  in  the  following 
areas: 

•  Alcohol  and  drug  abuse  knowledge, 
clinical  skills,  practice  behaviors  and 
perceptions  of  competence  of  fellows 
and  their  trainees; 

•  The  institution,  e.g.,  curriculum 
offerings,  clinical  teaching  programs. 


service  delivery  systems,  education  and 
service  policies; 

•  Career  development  outcomes  of 
fellows. 

It  is  expected  that  fiellows  will 
conduct  selected  evaluation  outcome 
studies  which  assess  the  impact  of 
educational  interventions  on  their 
trainees.  The  evaluation  plan  should 
describe  the  role  of  fellow  in  designing 
and  implementing  evaluation  outcome 
studies. 

Whenever  feasible,  particular 
emphasis  in  the  outcome  evaluation 
should  be  placed  on  the  impact  of  the 
curriculum  implententation  phase  on 
clinical  practice  behavior,  i.e.,  changes 
in  practices  related  to  patient  screening 
and  assessnvent.  health  counseling, 
diagnosis,  intervention,  case 
management,  and  referral  in  dinical 
settings,  including  ambulatory  care 
settings.  The  applicant  should  include  a 
brief  description  of  the  proposed 
experimental  or  quasi  experimental 
designs  that  will  be  utilized  in  such  an 
evaluation. 

The  applicant  will  identify  an 
evaluator  at  a  minimum  of  10  percent 
level  of  effort  to  oversee  evaluation 
activities  throughout  years  1-3  of  the 
grant  period  and  at  a  level 
commensurate  with  project  needs  during 
years  04  and  05.  The  role  of  the 
evaluator  should  be  described  for  each 
year  of  the  project.  The  applicant  should 
provide  assurance  that  the  evaluator 
will  participate  in  one  collaborative 
meeting  of  program  directors  and 
evaluators  each  year  of  the  grant. 

During  years  04  and  05  of  the 
proposed  faculty  development  program, 
the  applicant  may  request  up  to  $50,000 
each  year  to  support  evaluation  and 
related  research  activities.  During  this 
phase  of  the  project,  it  is  expected  that 
the  Program  Director  will  encourage  the 
conduct  of  studies  to  assess  the  impact 
of  teaching  inter\'ention8  on  clinical 
practice  behavior. 

Evaluation  funds  in  years  04  and  05 
can  be  utilized  to  continue  to  support 
faculty  fellow  evaluation  and  related 
research  skill  development,  travel  to 
professional  meetings  to  present 
evaluation  findings,  use  of  evaluation 
consultants,  research  assistant  and 
other  support  services.  The  applicant 
should  provide  a  separate  budget  page 
for  proposed  evaluation  and  related 
research  activities,  during  yeaif  04  and 
05. 

5.  Applicant  Institution 

The  application  should  provide  a 
concise  description  of  the  applicant 
institution,  including  its  current 
educational,  service,  and  research 
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programs,  emphasizing  those  in  alcohol 
and  drug  abuse.  The  availability  of 
established  faculty  as  potential 
academic  role  models  for  the  faculty 
fellov/c  at  the  applicant  and  other 
institutions  should  be  described. 
Additional  resources  such  as 
established  clinical,  academic,  and/or 
research  centers  or  unique  clinical 
service  programs  directed  to  special 
populations  in  need  of  alcohol  and  drug 
abuse  services  should  be  included. 

The  head  or  chair  of  each  targeted 
department  should  provide  evidence  of 
commitment  to  the  faculty  fellow 
candidate  and  to  (he  candidate's  plan 
for  implementation  of  an  alcohol  and 
drug  abuse  curriculum.  This  should 
include  assurances  that  sufficient  time 
will  be  made  available  to  the  faculty 
candidate  to  undertake  the  training  plan 
proposed.  The  dean  of  the  sponsoring 
institution  should  also  provide  evidence 
of  support  for  the  faculty  development 
program.  Documentation  should  be 
provided  regarding  the  continued 
commitment  of  the  institution  to  the 
faculty  fellows  beyond  the  period  of  the 
grant  award.  Letters  of  support  are  to  be 
submitted  as  appendices  to  the  training 
program  description. 

Description  of  Consultants/ 
Collaborators  (Faculty  Fellows) 

Each  faculty  fellow  candidate  should 
submit  a  biographical  sketch  and  a 
proposed  plan  for  professional 
development,  as  part  of  a  description  of 
participation  on  the  training  program 
(section  2G  of  the  PHS  398  grant 
application  form).  This  training  plan 
description  should  not  exceed  Ihree 
pages  in  length  and  include  the 
following  elements: 

(1)  Discussion  of  candidate's  interest 
in  participating  in  the  faculty 
development  program  and  how  this 
interest  relates  to  his/her  long  term 
career  goals. 

(2)  A  description  of  the  candidate's 
career  goals  and  specific  outcomes  to  be 
achieved,  as  a  result  of  this  training 
program. 

(3]  Assessment  of  individual  training 
needs  with  respect  to  (1)  alcohol  and 
drug  abuse  knowledge  and  clinical 
skills.  (2)  instructional  technologies  and 
pedagogical  skills,  and  (3)  knowledge  of 
current  alcohol  and  drug  abuse  research 
methodologies  and  findings. 

(4)  Proposed  professional 
development  activities,  for  years  01 
through  03.  to  include  on-  and  off-site 
training  experiences.  Faculty  training 
may  include  short-term  training  courses 
and  experiences  at  other  academic 
institutions.  Use  of  local  alcohol/drug 
treatment  facilities  should  be  an  integral 
part  of  the  training  plan. 


(5)  Proposed  objectives  for 
implementing  alcohol  and  drug  abuse 
instruction  within  the  fellow's 
department  or  institutional  division/ 
track.  d»ring  years  02  through  05  of  the 
grant,  irtcluding  targeted  courses, 
consultation  services,  field  placements 
and/or  ihnical  teaching  sites.  Faculty 
fellow  candidates  who  supervise 
studenti  or  clinical  faculty  in  field 
placement  or  clinical  teaching  sites  must 
target  o|ie  or  more  of  these  sites  in  their 
curriculum  implementation  plan. 
Assuraitce  should  be  provided  that 
curriculum  implementation  activities 
will  incorporate  an  appropriate  balance 
of  alcol^l  and  other  drug  abuse  content. 

(6)  Statement  of  proposed  short  (years 
02  and  (js)  and  long-term  (years  04  and 
05]  evaluation  and  related  research 
interest^. 

(7)  Statement  of  intent  to  participate 
in  one  off-site  professional  development 
meeting  per  year,  designed  to  enchance 
alcoholjand  other  drug  abuse  teaching 
within  Bis/her  profession. 

Allowable  Costs,  Terms,  and  Conditions 
of  Support 

Grants  funded  under  this  RFA  are 
awarded  directly  to  the  institution.  The 
maximum  period  of  support  is  5  years. 
Plans  for  each  year  of  the  award, 
including  detailed  budgets,  should  be 
fully  presented  in  the  application  and 
should  reflect  the  change  in  program 
scope  during  years  4  and  5  of  the 
project,  i.e.,  funds  are  directed  to  the 
support  of  evaluation  and  ancillary 
educattonal  program  activies.  Support 
beyond  the  first  year  is  contingent  upon 
the  av^lability  of  funds  and  the  receipt 
of  an  atnual  continuation  application. 

During  the  first  3  years  of  the  grant,  a 
maximum  of  $15,000  per  year  of  grant 
funds  (exclusive  of  fringe  benefits)  may 
be  used  to  support  the  salary  of  each 
facultyifellow  and  the  program  director. 
In  addition  to  salary  support,  funds  may 
be  requested  for  tuition  and  travel 
expenses  incurred  for  the  training  of 
fellows  and  for  instructional  materials. 
Expends  to  support  professional 
development  activities  of  fellows  (i.e., 
tuition*  fees,  travel  and  per  diem)  must 
be  detailed  for  each  year  of  the  program. 
The  travel  budget  should  indicate 
specifically  the  costs  of  travel 
deisigntted  for  the  grantee  and 
professional  meetings  which  are 
specified  in  these  guidelines.  Examples 
of  other  allowable  direct  cost  expenses 
includt  limited  amounts  for 
administrative,  research  and  technical 
support  services,  consultants, 
equiprient.  supplies,  and  travel.  The 
applicant  should  clearly  identify  those 
budget  items  which  are  allocated  for 
ancillif^  educational  program. 


The  budget  justification  should 
include  separate  budget  pages  for  the 
following:  (a)  Proposed  ancillary 
education  activites  during  years  02 
through  05  (request  not  to  exceed 
$10,000)  and  (b)  evaluation  and  related 
research  activities  during  years  04  and 
05  (request  not  to  exceed  $50,000). 
Evaluation  funds  in  years  04  and  05  can 
be  utilized  to  support  project  staff, 
faculty  fellow  evaluation  and  related 
research  skill  development,  travel  to 
professional  meetings,  use  of  evaluation 
consultants,  research  assistant  and 
other  support  services.  It  is  expect  that 
each  active  faculty  fellow  will  continue 
to  be  supported  for  one  professional 
meeting  per  year  during  the  evaluation 
phase  of  the  project. 

All  budget  items  must  be  fully 
justified  at  the  level  requested.  All 
grants  will  be  reimbursed  at  8  percent  of 
total  allowable  direct  costs  or  actual 
indirect  costs,  whichever  is  less. 

Grants  described  in  this  RFA  are 
awarded  directly  to  eligible  schools. 
Funds  may  be  used  oniy  for  those 
expenses  which  are  directly  related  and 
necessary  to  carry  out  the  project,  and 
may  be  expended  in  conformance  with 
DHHS  cost  principles,  the  Public  Health 
Service  Grants  Policy  Statement,  and 
conditions  set  forth  in  this  document. 
Funds  made  available  under  this  grant 
may  not  be  used  to  supplant  currently 
existing  grant  funds  or  other  support  for 
such  training.  The  Public  Health  Service 
Grants  Policy  Statement  (Rev.  October 
1990)  should  be  available  from  your 
office  of  sponsored  research. 

As  a  condition  of  the  award,  the 
applicant  will  submit  an  annual 
continuation  application  which  provides 
a  summary  of  progress  to  date,  an 
appraisal  of  each  faculty  fellow's 
progress  and  plans  for  the  next  year. 
The  applicant  will  provide  information 
on  specific  areas  of  program  activity,  as 
requested  by  the  Institute  in 
supplemental  instructions  to  the 
continuation  application. 

Consultation  and  Further  Information 

For  questions  of  eligibility  and  for 
assistance  in  developing  applications, 
prospective  applicants  shoudl  consult: 

Frances  Cotter,  M.A..  M.P.H..  Chief.  Health 
Professions  Education  Program.  Division  of 
Clinical  and  Prevention  Research,  NIAAA. 
5600  Fishers  Lane,  room  14C-20,  Rockvilie. 
Maryland  20857.  (301)  443-1207. 

Dorynne  Czechowicz,  M.D..  Associate 
Director  for  Medical  and  Professional 
Affairs.  Division  of  Clinical  Research, 
Medical  Affairs  Branch,  NIDA.  5600  Fishers 
Lane,  room  lOA-12,  Rockvilie,  Maryland 
20857,  (301)  443-4877. 


Fedwal  Regbtwr  /  Vol.  57.  No.  32  /  Tuesday.  February  18,  1992  /  Notices 


5883 


Direct  inquiries  related  te  Hscal 
matters  to:  Elsie  Fleming.  Grants 
Management  Branch.  NIAAA,  5600 
Fishers  Lane,  room  16-86.  Rockville. 
Maryland  20857.  [301)  443-4703. 

Application  ProGedures 

Applications  (PHS  398,  Rev.  10/88) 
must  be  complete  and  contain  all 
information  needed  for  initial  and 
National  Advisory  Council  Review.  The 
number  and  title  of  this  RFA  AA-92t-02 
"Clinical  Training  Grants  for  Faculty 
Development  in  Alcohol  and  Other  Drug 
Abuse"  should  be  typed  in  item  number 
2  on  the  face  page  of  the  application 
form.  No  addenda  will  be  accepted  after 
the  application  receipt  date  of  May  18, 
1992,  unless  specifically  requested  by 
the  executive  secretary  of  the  review 
committee.  No  site  visits  will  be  made. 

When  using  the  niS  398  application 
form  to  respond  to  an  RFA,  applicants 
should  staple  the  RFA  label  (printed  in 
the  application  kit)  to  the  botton  of  the 
face  page.  Failure  to  use  this  label  could 
result  in  delayed  processing  of  the 
application,  such  that  it  may  not  reach 
the  reveiw  committee  in  time  for  review. 

Application  kits  containing  the 
necessary  forms  and  instructions  may 
be  obtained  from  business  ofHces  or 
offices  of  sponsored  research  at  most 
universities,  colleges,  medical  schools, 
and  other  major  research  faciUties.  If 
such  a  source  is  not  available,  the 
following  office  may  be  contacted  for 
the  necessary  application  material: 
Division  of  Clinical  and  Prevention 
Research,  NIAAA,  5600  Fishers  Lane, 
room  14C-20,  Rockville,  Maryland  20857. 
(301)  443-1207. 

The  original  and  four  permanent, 
legible  copies  of  the  completed 
application  should  be  submitted  by  May 
18, 1992.  to:  Division  of  Research  Grants, 
National  Institutes  of  Health.  Westwood 
Building,  room  240.  5333  Westbard 
Avenue,  Bethesda.  Maryland  20892.* 

Due  to  the  short  time  available  for 
review,  applicants  are  requested  to  send 
two  additional  copies  of  the  application 
directly  to:  Office  of  Scientific  Affairs, 
NIAAA,  Faculty  Development  Grants, 
Attn:  Dr.  Mark  Green,  5600  Fishers  Lane, 
room  16C-20,  Rockville.  Maryland  20657. 

Letter  of  Intent 

Prospective  applicants  are  asked  to 
submit,  by  April  15, 1992,  a  letter  of 
intent  that  includes  a  descriptive  title  of 
the  proposed  training  proposal,  the 
name  and  address  of  the  program 
director,  the  participating  institution, 
and  the  number  and  title  of  this  RFA. 


*  If  an  overnight  carrktr  or  ExpreM  Mail  (s  used 
the  ZIP  Code  ii  aa»M. 


Althou^  a  letter  of  intent  is  not 
required,  is  not  binding,  and  does  not 
enter  into  the  review  of  subsequent 
applications,  it  is  requested  in  order  to 
provide  an  indication  of  the  number  and 
scope  of  applications  to  be  reviewed. 

The  letter  of  intent  should  be  sent  to 
NIAAA  Program  Director:  Frances 
Cotter,  M.A..  M.P.H..  Chief.  Health 
Professions  Education  Program,  Division 
of  Clinical  and  Prevention  Research, 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  5600  Fishers  Lane,  room 
14C-20,  Rockville,  Maryland  20657.  (301) 
443-1207. 

Review  Procedures 

The  Division  of  Research  Grants.  NIH, 

serves  as  a  central  point  for  receipt  of 
applications  for  most  discretionary  PHS 
grant  programs.  Applications  received 
under  this  RFA  will  be  assigned  to  a 
special  review  committee  (SRC).  The 
SRG  consisting  primarily  of  non-Federal 
technical  experts,  will  review  the 
applications  for  technical  merit. 
Notification  of  the  review 
recommendations  will  be  sent  to  the 
applicant  after  the  initial  review. 
Applications  will  receive  a  second-level 
review  by  the  National  Advisory 
Council  on  Alcohol  Abuse  and 
Alcoholism  whose  review  may  be  based 
on  policy  considerations  as  well  as 
technical  merit.  Only  applications 
recommended  for  consideration  by  the 
Council  will  be  considered  for  funding. 

Review  Criteria 

Each  grant  af^lication  will  be 
evaluated  on  its  own  merits.  The 
following  basic  criteria  will  be  used: 

•  Institutional  Environment  and 
Support.  The  applicant  institution  must 
show  evidence  of: 

— Commitment  of  the  dean  and 
department/ division  chairs  to  the 
career  development  of  the  potential 
faculty  fellows, 

— Conunitment  to  implement  curriculum 
in  alcohol  and  other  drug  abuse, 

— Existence  of  suitable  and  adequate 
research,  and  clinical  and  academic 
facilities/resources  tn  address,  faculty 
fellow  training  needs. 

— Assurances  that  faculty  fellows  will 
have  sufficient  release  time  for  grant- 
related  activities. 

•  Qualifications  of  Program  Director 
— Suitability  and  quality  ef  academic. 

clinical  and/or  resewch  background 
and  experioice,  and  appropriateness 
as  role  madel. 
— Ability  to  advise  and  assist  fellows  in 
effecting  curriculum  changes. 

•  Qualifications  and  Potential  of 
Faculty  Fellow  Caodidates. 

— Appropriate  faculty  status. 


— Ability  to  provide  faculty  leadership 

upon  termination  of  grant, 
— Demonstrate  commitment  lo 

integrating  training  in  alcohol  and 

ether  drug  abuse  into  his/her 

department's  ongoing  teaching 

program, 
— Compatibility  among  individual  career 

goals,  grant  intent,  and  institutional 

goals, 
— Suitability  and  quality  of  academic 

clinical,  and/or  research  background 

and  experience  as  related  to  the  grant 

proposal, 
— Background  and  potential  as  clinical 

role  model. 

•  Quality  of  Program  Plan: 

— Clearly  delineated  obfectives  of  the 
program  and  need  for  faculty  training. 

— Appropriately  addresses  all  major 
program  components,  including  group 
instructional  activities,  individual 
faculty  training  plans,  evaluation  and 
curriculum  implementation  activities, 
and  the  relationship  of  these 
components  to  program  goals, 

— Identifies  appropriate  mentors  and 
research  resources  as  an  integral  part 
of  the  proposed  training  program, 

— Demonstrates  an  appropriate  balance 
of  alcohol  and  drug  abuse  content  as 
part  of  the  fellows'  training  program, 

— Plan  for  conducting  ancillary 
educational  programs,  is  clearly 
outlined  and  has  reasonable  potential 
for  accomplishment, 

— Reasonable  potential  for 
accomplishment  of  program  goals. 

•  Quality  of  Individual  Faculty 
Training  Plans: 

— Appropriately  addresses  candidate's 

individual  training  needs. 
— Rptlects  an  appropriate  balance  of 

didactic  and  clinical  training 
•    experiences,  and  incorporates  alcohol 

and  drug  abuse  treatment  facilities  as 

an  integral  component  of  training, 
— Plan  for  implementing  alcohol  and 

dniB  dbuse  instruction  is  clearly 

outlined  and  has  reasonable  potential 

for  accomplishment. 

•  .Adequacy  of  proposed  evaluation 
plan  and  capability  of  proposed 
ev&luator. 

■  .Appropriateness  of  proposed  budget 
and  other  resources  identified  to  carry 
t)ut  project  activities. 

Application  Receipt  and  Review 
Schedule 
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Subject  to  the  availability  of  funds,  it 
is  anticipated  that  another  RFA  with  a 
new  receipt  date  will  be  issued  in  FY 
1993.  Applications  received  after  the 
deadline  specified  above  will  be 
considered  ineligible  for  FY  1992  funding 
and  will  be  returned  to  the  applicant 
without  review. 

Award  Criteria 

The  responsibility  for  award  decisions 
on  applications  recommended  for 
consideration  by  the  National  Advisory 
Council  on  Alcohol  Abuse  and 
Alcoholism  lies  solely  with  authorized 
program  staff.  NIAAA  and  NIDA 
program  staff  will  use  the  following 
criteria  in  making  funding  decisions  on 
applications  recommended  for 
consideration: 

•  Technical  merit  of  the  proposed 
project,  as  determined  during  the  review 
process. 

•  Appropriate  balance  across  various 
health  professions. 

•  Availability  of  funds. 

Further  Information  on  Research 
Training  Opportunities 

Information  on  ADAMHA  program 
announcements  directed  exclusively  to 
alcohol  and  other  drug  abuse  research 
training  can  be  obtained  from  the 
following  sources: 

National  Institute  on  Alcohol  Abuse  and 
Alcoholism 

Richard  Fuller,  M.D.,  Director,  Divison 
of  Clinical  and  Prevention  Research, 
NIAAA,  5600  Fishers  Lane,  room  14C- 
10,  Rockville,  Maryland  20857,  (301) 
443-1206. 

William  E.M.  Lands,  Ph.D.,  Director, 
Divison  of  Basic  Research,  NIAAA, 
5600  Fishers  Lane,  room  16C-06, 
Rockville,  Maryland  20857,  (301)  433- 
2530. 

Mary  Dufour,  M.D..  M.P.H.,  Chief. 
Epidemiology  Branch,  Division  of 
Biometry  and  Epidemiology,  NIAAA, 
5600  Fishers  Lane,  room  14C-26, 
Rockville,  Maryland  20857.  (301)  443- 
4897. 

National  Institute  on  Drug  Abuse 

Harold  Jones,  Ph.D..  Director,  Research 
Training.  Office  of  Science  Policy, 
Education  and  Legislation.  NIDA.  5600 
Fishers  Lane,  room  lOA-55,  Rockville, 
Maryland  20857,  (301)  443-6701. 

Johnson  W.  Spencer,  Ph.D..  Research 
Training  Coordinator,  Division  of 
Clinical  Research,  NIDA,  5600  Fishers 
Lane,  room  lOA-20,  Rockville. 
Maryland  20857,  (301)  443-1263. 

Louise  R.  White,  Ph.D.,  Associate 
Director,  Special  Populations 
Research  Progr.im,  NIDA.  Room  10-05 
ParHawn  Building,  5600  Fishers  Lane, 


Rockvi 
0441. 


le.  Maryland  20857.  (301)  443- 


Authority  and  Regulations 

This  program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance. 
No.  93.274.  Awards  are  made  under  the 
authority  of  section  508(b)(ll)  of  the 
Public  Health  Service  Act.  as  amended 
(42  U.S.G.  290aa-6). 

Federal  regulations  at  title  45  CFR 
parts  74  tnd  92,  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards.  This 
program  is  not  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372  or  Health 
Systems  Agency  review. 


NCADl 

Publications  Order  Form 

January  1692 

Name  — • 

Title 


.  State 


Organization- 
Address  i 

City . 

ZIP . — 

Telephonp  Number 

National  piearing  House  for  Alcohol  and 

Drug  Information 
P.O.  Box  2345 
Rockville,  MD  20852 
(301)  468-2600 

Health  Piofessions  Education  Resource 
Materials 

.  PHS310    Selected  Curriculum 


Materials  in  Alcohol  and  Other  Drug 

Abu$e  for  Health  Professionals 
RP077B    Evaluating  Faculty 

Development  and  Clinical  Training 

Pro-ams  in  Substance  Abuse:  A  Guide 

Bool  (1990) 
EN9400    Alcohol  and  Other  Drug 

Reseurces  for  Health  Professionals 
1^1309    Directory  of  Projects:  Faculty 

Development  Program  in  Alcohol  and 

Other  Drug  Abuse  (1991) 
.  RP0737    Minimum  Knowledge  and 


SkilJB  Objectives  for  Alcohol  and  Other 

Dru|  Abuse  Teaching 

BNJ8400    NC ADI  Publications  Catalog 


NIAA/NIDA  Faculty  Development 
Program  in  Alcohol  and  Other  Drug 
Abuse;  Listing  of  Grantees 

School  ^f  Medicine 

Boston  University  School  of  Medicine 

Laurence  H.  Miller,  M.D.,  Director,  Division 
of  Psychiatry,  Boston  City  Hospital,  818 
Harrilon  Avenue,  Boston,  MA  02118,  (617) 
534-4t30. 

Bowman  Gray  School  of  Medicine 

Loretta  V.  Silvia,  Ph.D.,  Assistant  Professor, 
Depl.  of  Psychiatry  and  Human  Behavior, 
300  S.  Hawthorne  Road,  Winston-Salem. 
NC  27103,  (919)  748-4558. 

Brown  University 

David  C  Lewis,  M.D.,  Director,  Center  for 
Alcohol  and  Addiction  Studies.  Box  G, 
Providence,  RI  02912,  (401)  863-1109. 

Case  VVestern  University 


Antonnette  Graham,  Ph.D.,  Assistant 
Professor,  Dept.  of  Family  Medicine,  2078 
Abington  Road,  Cleveland,  OH  44106.  (216) 
844-3791. 
Johns  Hopkins  University 
Hoover  Adger,  Jr.,  M.D.,  Assistant  Professor. 
School  of  Medicine  and  Affiliated 
Institutions.  600  North  Wolfe  Street. 
Baltimore,  MD  21205,  (301)  955-2910. 
University  of  Massachusetts  Medical  Center 
Michael  R.  Uepman.  M.D.,  Director,  CD 
Services— Psychiatry  OPD-2. 119  Belmont 
Street,  Worcester,  MA  01605.  (508)  79»- 
6170. 
University  of  Nevada 
John  N.  Chappel.  M.D.,  Professor  of 
Psychiatry,  School  of  Medicine,  Reno,  NV 
89557-0046,  (702)  747-1353. 
University  of  North  Carolina  School  of 

Medicine 
David  S.  Janowsky,  M.D..  Director  for 
Alcohol  Studies.  University  of  North 
Carolina  at  Chapel  Hill.  CBit7160.  Medical 
School  Wing  B.  Chapel  Hill.  NC  27599-7160, 
(919)  966-4473. 
University  of  Southern  California  School  of 

Medicine 
Dale  C.  Garell,  M.D.,  Professor,  Dept.  of 
Family  Medicine.  1420  San  Paulo  Street. 
PMB-B  205,  Los  Angeles,  CA  90033,  (213) 
224-7031. 
University  of  Texas  Health  Science  Center  at 

San  Antonio 
J.  Paul  Seale,  M.D..  Assistant  Professor,  Dept. 
of  Family  Practice,  7703  Floyd  Curl  Drive, 
San  Antonio,  TX  78284,  (512)  270-3911. 
Vanderbilt  University 
Peter  R.  Martin,  M.D.,  Associate  Professor. 
Dept.  of  Psychiatry  and  Pharmacology,  A- 
2205  MCN,  21  St  Avenue^.,  Nashville,  TN 
37232.  (615)  322-3527. 
University  of  Virginia 
Randolph  J.  Canterbury  II,  M.D.,  Program 
Director,  Health  Science  Center,  BRH, 
Drawer  D,  ChariottesviUe.  VA  22901.  (804) 
924-5457. 
Wayne  State  University 
Eugene  P.  Schoener.  Ph.D..  Associate 
Professor,  Dept.  of  Pharmacology  and 
Community  Medicine,  540  E.  Canfield 
Avenue. Rm.  1368» Detroit.MI 48201,  (313) 
557-1288. 
University  of  Wisconsin  Medical  School 
Michael  F.  Fleming,  M.D.,  M.P.H.,  Assistant 
Professor,  Dept.  of  Family  Medicine  and 
Practice,  777  S.  Mills  Street,  Madison,  WI 
53715,  (608)  26^-9953. 

School  of  Nursing 

University  of  Cincinnati 

Janice  M.  Dyehouse,  Ph.D..  R.N.,  Associate 
Professor,  College  of  Nursing  and  Health, 
Cincinnati.  OH  45221-0038,  (513)  558-5269. 

University  of  Connecticut 

Olga  M.  Church,  Ph.D.,  R.N.,  Professor, 
School  of  Nursing,  U-59. 175  Auditorium 
Road,  Storrs.  CT  06269-3059,  (203)  486- 
0516. 

University  of  Illinois  at  Chicago,  College  of 
Nursing 

Laina  M.  Gerace,  Ph.D.,  R.N.,  Assistant 
Professor  of  Nursing,  Dept.  of  Psychiatric 
Nursing.  845  South  Damen  Avenue. 
Chicago,  IL  60612,  (312)  99&-8009. 
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University  of  Kansas  Medical  Center.  School 
of  Nursing 

Eleanor  ].  Sullivan,  Ph.D.,  R.N..  Dean  and 
Professor,  School  of  Nursing.  39th  and 
Rainbow  Blvd.,  Kansas  City,  KS  66103.     - 
(913)  588-1601. 

Lehman  College,  CUNY 

Kem  B.  Louie.  Ph.D.,  R.N..  Assistant 
Professor,  Division  of  Nursing,  250  Belford 
Park  Blvd,  West,  Bronx,  NY  10468.  (212) 
960-a213. 

New  York  University,  Division  of  Nursing 

Madeline  A.  Naegle,  Ph.D..  R.N..  Associate 
Professor.  School  of  Education  Health, 
Nursing  and  the  Arts  Profession,  50  West 
4th  Street,  New  York,  NY  10003,  (212)  998- 
5321. 

Ohio  State  University 

Elizabeth  Bums.  R.S.M.,  R.N..  Ph.D., 
Professor,  Nursing  Psychiatry  and 
Neuroscience,  College  of  Nursing,  1585  Neil 
Avenue,  Columbus,  OH  43210.  (614)  292- 
4746. 

University  of  South  Florida 

Ona  Z.  Riggin,  Ed.D.,  R.N.,  Professor  and 
Chairperson,  PMHN,  College  of  Nursing, 
Box  22. 12901  Bruce  B  Downs  Blvd.,  Tampa. 
FL  33612-4799,  (813)  974-2191. 

University  of  Texas-Houston,  Health  Science 
Center 

Marianne  T.  Marcus,  Ed.D.,  R.N.,  Chair,  Dept. 
of  Nursing  System  and  Technology.  School 
of  Nursing.  1100  Holcombe  Blvd,  Houston, 
TX  77030,  (713)  792-7893. 

University  of  Washington  School  of  Nursing 

Shirley  A.  Murphy.  Ph.D..  R.N.,  FAAN. 
Professor.  Psychosocial  Nursing,  SC-76, 
University  of  Washington.  Seattle.  WS 
98195.  (206)  543-6079. 

School  of  Social  Work 

Boston  University 

Maryann  Amodeo.  Ph.D.,  Director,  Alcohol 
and  Drug  Institute  for  Policy.  Training  and 
Research,  School  of  Social  Work.  One 
University  Road,  Boston,  MA  02215,  (617) 
353-3763  or  353-5666. 

Case  Western  Reserve  University 

Lenore  A.  Kola,  Ph.D.,  Associate  Professor, 
.Mandel  School  of  Applied  Social  Sciences, 
2035  Abington  Road,  Cleveland,  OH  44106. 
(216) 368-2326/2290. 

University  of  Denver 

William  A.  Cloud,  Ph.D.,  Assistant  Professor. 
University  Park,  Denver,  CO  80208.  (303) 
871-2921. 

University  of  Maryland  at  Baltimore 

Dale  Masi,  D.S.W.,  Professor,  School  of 
Social  Work,  525  West  Redwood  Street, 
Baltimore,  MD  21201,  (301)  326-3616, 

or 

2301  E  Street,  Suite  A209,  Washington.  DC 

20037,  (202)  223-2399. 
Rutgers,  The  State  University 
Eileen  M.  Corrigan.  D.S.W.,  Professor.  School 

of  Social  Work,  New  Brunswick,  N]  08903, 

(201)  932-7194. 
Virginia  Commonwealth  University 
Sanford  Schwartz,  Ph.D..  Assistant  Professor, 

School  of  Social  Work,  1001  West  Franklin 

Street,  Box  2027,  Richmond.  VA  23284- 

2027,  (804)  367-0753. 

NIAAA/NIDA  Program  Staff 

Frances  Cotter.  M.P.H.,  Chief,  Health 
Professions  Education  Program,  Parklawn 


Building.  5600  Fishers  Lane,  Room  14C-20, 
Rockville.  Maryland  20857.  (301)  443-1207. 
FAX:  (301)  443-6076. 

Dorynne  Czechowicz.  M.D.,  Assistant 
Director  of  Medical  and  Professional 
Affairs.  Parklawn  Building,  5600  Fishers 
Lane,  Room  lOA-53,  Rockville,  Maryland 
20857,  (301)  443-4877,  FAX:  (301)  443-7397, 

Donna  English.  R.N..  M.P.H..  Public  Health 
Advisor,  Parklawn  Building,  5600  Fishers 
Lane.  Room  14C-20.  Rockville,  Maryland 
20857,  (301)  443-1207,  FAX:  (301)  443-6076. 

Ellen  Cerrity.  Ph.D.,  Evaluation  Director, 
Parklawn  Building.  5600  Fishers  Lane, 
Room  14C-20.  Rockville,  Maryland  20857. 
(301)  443-1207.  FAX:  (301)  443-6076. 

|oseph  R.  Leons, 

Associate  Administrator  for  Management, 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration. 

[FR  Doc.  92-3651  Filed  2-14-92;  8:45  am) 
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Food  and  Drug  Administration 
(Docket  No.  92M-0047] 

Chiron  Ophthalmics,  Inc.;  Premarket 
Approval  of  Cttiroftex™  II  Model  32- 
C20SX/XX  Silicone  Posterior  Chamt)er 
Intraocular  Lenses 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Chiron 
Ophthalmics,  Inc.,  Irvine,  CA,  for 
premarket  approval,  under  section  515 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  of  Chiroflex™  II  Models 
32-C20SX/XX.  32-C21SX/XX,  32-     . 
C22SX/XX,  32-C23SX/XX,  and  32- 
C24SX/XX  silicone  posterior  chamber 
intraocular  lenses.  The  devices  are  to  be 
manufactured  under  an  agreeement  with 
Softlensco,  Inc.,  Los  Angeles,  CA,  which 
has  authorized  Chiron  Ophthalmics  to 
incorporate  information  contained  in  its 
approved  premarket  approval 
application  for  the  Chiroflex''"*'  II  models 
listed  above.  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  on 
January  17, 1992,  of  the  approval  of  the 
application. 

DATES:  Petitions  for  administrative 
review  by  March  19, 1992. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  room  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Donna  L.  Rogers,  Center  for  Devices  and 


Radiological  Health  (HFZ-460),  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850.  301-427-1050. 
SUPPt£MENTARY  INFORMATION:  On 
September  18. 1991.  Chiron 
Ophthalmics,  Inc.,  9342  leronimo  Rd.. 
Irvine,  CA  92718-1903,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  Chiroflex'™  II  Models 
32-C20SX/XX.  32-C21SX/XX.  32- 
C22SX/XX.  32-C23SX/XX,  and 
32C24SX/XX  silicone  posterior  chamber 
intraocular  lenses.  These  posleiior 
chamber  intraocular  lenses  are 
indicated  for  primary  implantation  for 
thei'isual  correction  of  aphakia  in 
persons  60  years  of  age  or  older  in 
whom  a  cataractous  lens  has  been 
removed  by  extracapsular  cataract 
extraction.  These  devices  are  intended 
to  be  placed  in  the  ciliary  sulcus  or 
capsular  bag.  The  application  includes 
authorization  from  Softlensco,  Inc.,  Los 
Angeles,  CA  90071,  to  incorporate 
information  contained  in  its  approved 
premarket  approval  application  for 
Chironex""  II  Models  32-C20SX/XX,  32- 
C21SX/XX,  32-C22SX/XX,  32-C23SX/ 
XX,  and  32-C24SX/XX  silicone  posterior 
chamber  intraocular  lenses. 

In  accordance  with  the  provisions  of 
section  515(0(2)  of  the  act  as  amended 
by  the  Safe  Medical  Devices  Act  of  1990, 
this  PMA  was  not  referred  to  the 
Ophthalmic  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee, 
an  FDA  advisory  committee,  for  review 
and  recommendation  because  the 
information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  by  this  panel.  On  January  17, 
1992,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e{d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  36Ge(g)}.  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
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an  independent  advisory  committee*bf 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(bJ  (21  CFR  ia33lb)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  re\'iew  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  March  19. 1992.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C.  360e(d).  360j(h)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated  February  7. 1992. 
Eliubeth  D.  iacobaoo. 

Deputy  Director.  Certter  for  Devices  and 
Radiological  Health. 
|FR  Doc.  92-3708  Filed  2-14-92:  8:45  amj 
BttJJNG  COK  ttn-tl-H 


IDoctotNo.92M-00461 

Chtfon  OpMbaliTiio,  Inc.;  Premarket 
Approval  of  CMroflex^  Model  32- 
C10XX  Silicone  Posterior  Chamber 
Intraocular  Lena 

agency:  Food  and  Drug  Administration. 

HHS. 

AcnoN:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  its 
approval  of  the  applica  ^  by  Chiron 
Ophthalmics.  Inc..  Irvine.  CA.  for 
premarket  approval,  under  section  515 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act),  of  Chiroflex"™  Model  32- 
ClOXX  silicone  posterior  chamber 
intraocular  lens.  The  device  is  to  be 
manufactured  under  an  agreement  with 


Softlens«o,  Inc..  Los  Angeles.  CA.  which 
has  authorized  Chiron  Ophthalmics. 
Inc..  to  incorporate  information 
contained  in  Softlensco's  premarket 
approval  application  for  the  Chiroflex''^^ 
Model  32-ClOXX  silicone  posterior 
chamber  intraocular  lens.  FDA's  Center 
for  Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant,  by  letter 
of  January  17. 1992.  of  the  approval  of 
the  application. 

DATES:  Petitions  for  administrative 
review  by  March  19. 1992. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  room  1-23. 
12420  Parkiawn  Dr..  Rockville.  MD 
20857. 

FOR  FURTTHER  INFORMATION  CONTACT: 
Donna  L.  Rogers.  Center  for  Devices  and 
Radiological  Health  (HFZ-^60).  Food 
and  Drug  Administration.  1390  Piccard 
Dr.,  Rodtville.  MD  20850.  301-427-1330. 
SUFPLEMEMTARV  INFORMATION:  On 

September  23, 1991.  Chiron 
Ophthalmics.  Inc..  Irvine.  CA  92718. 
submitted  to  CDRH  an  application  for 
premarket  approval  of  Chiroflex™ 
Model  32-ClOXX  silicone  posterior 
chamber  intraocular  lens.  The  device  is 
an  intrapcular  lens  and  is  indicated  for 
primary  implantation  for  the  visual 
correctkm  of  aphakia  in  persons  60 
years  ol  age  or  older  in  whom  the 
cataractous  lens  has  been  removed  by 
phacoemulsification  extracapsular 
cataract  extraction.  The  device  is 
intended  to  be  placed  only  in  the 
capsular  bag  following  successful 
circular  tear  anterior  capsulotomy  with 
a  verified  absence  of  radial  tears.  The 
application  includes  authoriration  from 
Softlen$co,  Inc..  Los  Angeles,  CA  90071, 
to  incotporate  information  contained  in 
Softlensco's  approved  premarket 
approval  application  for  Chiroflex™ 
Model  J2-C10XX  silicone  posterior 
chamber  intraocular  lens. 

In  acfcordance  with  the  provisions  of 
section  515(fK2)  of  the  act  as  amended 
by  the  Bafe  Medical  Devices  Act  of  1990, 
this  PMA  was  not  referred  to  the 
Ophthalmic  Devices  Panel,  an  FDA 
adviso^  panel,  for  review  and 
recommendation  because  the 
information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  by  this  panel.  On  January  17. 
1992.  CJDRH  approved  the  application  by 
a  lettet  to  the  appHcant  from  the 
Director  of  the  Office  of  Device 
EvaluajlJon.  CDRH. 

A  sutnmary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  Its  approval  is  on  file  in  the 


Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  CDRIFs 
decision  to  approve  this  apphcation.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  Is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petititm  supporting  data  and  ' 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  19. 1992,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  tne  docket  nuxaber  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C.  360e(d).  3eOi(h)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  February  7. 1992. 
Elizabeth  D.  facobson. 
Deputy  Director.  Center  for  Devices  end 
Radiological  Health. 
|FR  Doc.  92-3709  Filed  2-14-92:  8:45  am| 
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National  Institutes  of  Health 

Office  of  Researcfi  on  Won>en's 
Health;  Amended  Notice  of  Meeting 

Noticie  is  hereby  given  to  amend  the 
notice  of  the  Office  of  Research  on 
Women's  Health  on  the  public  hearing 
which  was  published  in  the  Federal 
Register  oh  February  4, 1992  (37  FR 
4213). 

Letters  of  intent  to  present  oral 
testimony  from  interested  individuals 
and  representatives  of  organizations 
were  to  have  been  received  by  Ms. 
Margaret  Pickeral.  of  Prospect 
Associates.  1801  Rockville  Pike,  suite 
500.  Rockville.  Maryland  20852.  by  no 
later  than  5  p.m.  (EST)  on  February  17. 
1992.  Presenters  were  to  submit  three  (3) 
written  copies  of  their  testimony  to  the 
address  above,  no  later  than  5  p.m. 
(EST)  on  February  24. 1992. 
Organizations  wishing  to  provide  only 
written  statements  were  to  send  three 
(3)  copies  of  their  statements  to  the 
address  above,  no  later  than  5  p.m. 
(EST)  on  February  24, 1992.  The 
deadline  for  submission  of  letters  of 
intent  to  present  testimony  and  copies  of 
all  written  testimony  is  extended  to  5 
p.m.  on  February  26. 1992. 

For  additional  information,  please 
contact  Ms.  Margaret  Pickerel  of 
Prospect  Associates.  1801  Rockville 
Pike,  suite  500.  Rockville,  Maryland 
20852.301-468-6555.301-770-5164 
(FAX). 

Dated:  February  IZ.  1992. 
Bemadine  Healy, 
Director.  NIH. 
[FR  Doc.  92-3855  Filed  2-14-92:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Community  Planning  and 
Development 

(Docket  No.  N-92-3390] 

Submission  of  Proposed  Information 
Collection  to  OMB 

AQENCY:  OfHce  of  Community  Planning 
and  Development.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main.  OMB  Desk 
Officer.  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest.  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  It  is  also 
requested  that  OMB  complete  its  review 
within  seven  days. 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 


proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number*  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension.    . 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  f  iousing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  February  3, 1992. 
Anna  Kondratas, 

Assistant  Secretary,  Community  Planning  and 
Development. 

Notice  of  Submission  of  Proposed 
Information  CoUectioD  to  OMB 

Proposal:  Section  8  Moderate 
Rehabilitation  Single  Room  Occupancy 
Program  Application. 

Office:  Community  Planning  and 
Development. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
information  requested  will  assist  the 
Department  in  selecting  applicants 
which  meet  program  requirements  and 
demonstrate  the  greatest  need  for  the 
Moderate  Rehabilitation  Single-Room 
Occupancy  (SRO)  Program  funds.  The 
purpose  of  this  program  is  to  provide 
rental  assistance  for  homeless 
individuals  in  rehabilitated  SRO 
housing.  The  assistance  will  be  in  the 
form  of  rental  assistance  under  the 
Section  8  Housing  Assistance  Payments 
Program. 

Form  Number:  HUD-52515B. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


No.  ol 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
txxjrs 


Apptication. 


150 


2S.S 


3.82S 
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Total  Estimated  Burden  Hours:  3325. 

Sratus:  Revision. 

Cnntact:  David  PoHack.  IRJD.  (202) 
708-1234.  Jennifer  Main.  OMB.  (202)  395- 
6880. 

DutecLFebruarj  3.1992. 

Supporting  Stotemert 

Sect  fun  8  Moderate  Rehabilitatiun — 
Single  Room  Occupancy  Program 

A.  Justification 

1.  The  section  8  Moderate 
Rehabilitation  Program  for  Single  Room 
Occupancy  (SRO)  Dwelling  for 
Homeless  Individuals  is  to  provide 
rental  assistance  for  homeless 
individuals  in  rehabilitated  SRO 
housing.  This  program  is  authorized  by 
section  441  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Pub.  L  100- 
77.  approved  July  22. 1987).  Under  this 
program.  HUD  will  fund  applications 
from  public  housing  agencies  (PHAs) 
which  best  demonstrate  a  need  for  the 
assistance  and  the  ability  to  undertake 
and  carry  out  the  program.  HUD  will 
conduct  a  national  competition  to  select 
PHAs  to  participate. 

To  be  considered  for  assistance  the 
applicant  shall  submit  to  the 
Department  a  written  proposal 
containing  the  following: 

(1 )  A  Description  of  the  size  and 
cbaracteristics  of  the  homeless 
individuals  within  the  applicant's 
jurisdiction  that  would  occupy  single 
rooir  occupancy  dwellings; 

(Z)  Supportive  services  available  for 
homeless  who  will  occupy  units; 

(3)  A  description  of  the  interest  that 
has  been  expressed  by  buiklers. 
developers,  and  other  (including  profit 
and  nonprofit  organizations)  in 
participating  in  the  program; 

(4)  A  preliminary  feasibility  analysis 
for  each  structure  identified  which 
demonstrates  that  a  preliminary 
estLtiate  of  the  gross  rents  for  the 
structure  indicates  that  the  project  is 
feasible  within  the  fair  market  rent 
limitation;  and 

(5),  A  description  of  the  applicant's 
experience  in  working  with  homeless 
people. 

2.  HUD  headquarters  staff  will  use  the 
information  that  is  submitted  to  select 
PHAs  to  administer  the  Moderate 


Rehabilitation  Program  for  S*0  anits  for 
homeless  Individoels.  PHAs  will  be 
evaluated  on  the  basis  of: 

a.  Previous  experience  in     ^ 
administering  the  Moderate 
Rehabilitation  Program; 

b.  Past  performance  in  placing  units 
under  A^iteement:  and 

c.  Overall  administrative  capability. 
These  evaluations  are  necessary  to 

allow  HUD  to  determine  the  relative 
merits  of  each  proposal,  rank  them 
against  each  other,  and  ultimately  select 
applications  for  funding.  HUD  would  be 
unable  ta  assure  that  it  met  the  statutory 
requirements  for  selecting  recipients  for 
assistance  under  this  program  if  it  did 
not  collect  the  requested  information. 

The  changes  from  the  previous 
application  are  noted  on  the  attached 
draft.  The  majority  of  changes  are 
format  changes  to  simplify  the 
application  and  to  clarify  what  is  being 
requested. 

The  reference  to  consistency  with 
local  plaiJ  has  been  changed  bom  QIAP 
to  CHASk  which  is  the  docuinent 
required  for  alt  localities  receiving 
assistance  from  HUD. 

The  maximum  rehabilitation 
limitatiov  has  been  increased  to  reflect 
current  cost  data. 

3.  Tl»  use  of  improved  information 
technology  to  reduce  burden  was  not 
considered  because  of  the  minimum 
time  necessary  for  program 
implementation. 

4.  We  have  been  unable  to  identify 
any  requests  for  information  which 
duplicate  the  burden  for  this 
docunteotation. 

5.  No  limilar  information  is  available 
from  ant  source. 

6.  We  have  examined  the  information 
requested  to  make  sure  that  it  is  the 
minimum  amount  necessary  to  select  the 
applicants  in  accordance  with  the 
statutory  directives. 

7.  Depending  upon  future 
CongreslBiona]  appropriations,  this  may 
be  a  one  time  application  to  participate 
in  the  single  room  occupancy  program. 

8.  Thare  are  no  known  circumstances 
that  require  that  the  collection  of 
information  be  inconsistent  with  the 
guidelines  of  5  CFR  1320.6. 

9.  Senior  HUD  program  officials 
addressed  many  individuals  and    . 


organizations  throughout  the  country 
briefing  them  on  the  Stewart  B. 
McKinney  Homeless  Assistance  Act. 
Valuable  inlbmietiOB  was  collected  at 
these  meetings  and  used  as  this  program 
was  developed. 

10.  This  information  collection  would 
not  contain  personal  information  that 
would  require  an  assurance  of 
confidentiality. 

11.  The  proposed  guidelines  do  not 
contain  requests  for  information  of  a 
sensitive  nature. 

12.  The  cost  to  the  Federal 
Government  will  consist  primarily  of 
personnel  costs  involved  in 
Headquarters  review  of  the  applications 
in  onter  to  select  recipients  of  the 
Moderate  Rehabilitation— Smgle  Room 
Occupany  Program.  Headquarters 
review  should  take  aboat »  hours  for 
each  application,  with  a  total  review 
lime  for  the  estimated  150  applications 
of  1200  hours.  Cost  estimated  to  be:  GS- 
12  at  $1530/howXl20D  hours=$l&72a 

13.  The  dollar  cost  to  the  PHA  in 
developii^  the  apptication  is 
approximately  $49,725.  This  is  based  on 
150  applications.  Developing  estimate 
for  a  sin^e  application  is  $331.50.  This  is 
based  on  the  PHA  needing  25.5  hours  to 
prepare  the  application  by  a  staff  person 
at  a  GS-11  level  ($13  houriy  salary). 

14.  This  irrformation  will  not  be 
published  for  statistical  ase. 

b.  Not  applicable. 

Public  Reporting  Burden  lor  this 
collection  of  information  is  estimated  to 
average  25.5  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  coUectioo  erf  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Information  Policies  and 
Systems.  All.  U.S.  Department  of 
Housing  and  Urban  Development. 
Washington,  DC  20410-3600;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20503. 
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Application  For 

Section  8  Moderate  Rehabilitation 

Single  Room  Occupancy  Program 


U.S.  Departmem  of  Housing 
and  tMMm  Devatopmeni 

OMce  ol^inhHiriity  Planning  (  ObveKipment 


O^J^  Approval  No.  2506-i(ii(i(Eitp. } 

Pubic  Reportirig  Burden  lor  ttw  ooBecton o(  intormatnn  «  estoTiatBO  K>  average  24  houis  per  response.  Inoj^ 

data  souroet.  gatfwrtng  and  maMaMng  Ihe  data  needed,  and  compiebrg  and  reviewing  the  collection  o!  information  Send  oor^menis  regardir<g  this  txjrden  estimate 
or  aev/  other  aspect  ol  INs  oolleclion  o(  Mormaaon.  including  suggestions  tor  reducing  Ms  tMrdsa  K>  the  Reports  Ma^^agement  CXfioer.  Ottioe  of  Intornaton  Policies 
and  Systems.  U.S.  Department  ol  Housing  and  Urtian  Oevelopmeni  Washington,  D  C'204 10-3600  and  to  the  Ott.ce  o'  Mar,agemen!  ana  3odgei,  Paperwork  Reduction 
Project  (ZSOe-Kura),  Washington,  DC.  20503. 


HUO  «viU  proMCUt* 


latse  daum  &  staienwnts.  Conviction  may  result  tncrimmal  and/or  civil  penalties  (18  U.S.C.  Se<^tOfts  lOOt,  1010 
1012;  31  U.S.C.  Sections  3729.  3802). 


Fu'i  Mane  and  AddiMS  of  Public  Housing  Aganqr  (PHA) 


NaTW  and  Weprxin*  numoer  of  cor^uja  oe'So 


Nvj-noe-  o!  S"^a  ftoom  Occjoancy 
(S'»0  Proieca  lo-  •■■■ci  aia*  "g 


Section  213 


Certifications,  Signatures,  Legislation 


Please  attach  a  copy  of  the  Section  213  Letter  to  this  application.  Section  213  of  the  Hou.'.ing  and  Community  De- 
velopment Act  of  1974  requires  HUD  to  provide  ihc  chief  executive  ofl'tccr  of  the  »»n»t  of  general  local  govern- 
ment an  opportunity  to  comment  on  the  application.  (See  24  CFR  Part  791  for  specific  requirements.) 


CHAS 


Narpe.  Tme.  Signatui*  t 
DaieolPuaiicOMelal 
RMponsiS'e  for  CHASi_ 


PHA  Qualification 


Drug-Free 
Workplace 


Lobbying 


sue  Standards 


Date,  Na-Tw.  T'l*.  t 
Signarj-e,ol  PHAoXicer 
aulhor'^ed  to  sign  DH* 
•opiiuticn: 


The  Single  Room  Occupancy  (SRO)  Dwellings  for  Homeless  Individuals  a^tixiiics  proposed  here  are  consistent 
with  the  current.  HUD-approvcd  Comprehensive  Housing  Affcrdxibiliiy  Suaicgy  (CHAS).  Further,  these  activities 
will  complement  and  enhance  this  plan. 


This  Agency  qaalincs  a.<!  a  Public  Housing  Agency  and  is  legally  qualified  and  authoriTcd  to  carry  out  this 
propo-scd  project.24  CFR  882.803(a) 

This  agency  adheres  to  the  Drug-Free  Workplace  Act  of  1988.  Illegal  inafiufaeture.  disuibetion.  ptv^scssicn  of 
drugs  is  prohibited.  Employees  are  informed  about  the  dangers  to  the  health,  safety,  and  welfare  of  all  persons  in 
the  workplace.  The  agency  provides  confidential  and  appropriate  assistance  to  any  employee  w  ho  requests  it. 
Penalties,  including  termination  of  employment,  may  tic  imposed  upon  employee.^  for  drug  abuse  vi(>lauons. 

The  language  of  (he  certification  regarding  lobby  ing  is  included  in  all  appropriate  dcictimcnts  (including  this  one. 
if  necessary)  according  to  31  USC.  Section  1352.  Standard  R«rm  LLL  "Di.s(.losure  Fcrni  to  Report  Lobbying"  is 
available,  and  all  who  must  complete  it  will  be  notified  (Cisil  penalties  of  SIO.CKK)  to  Sl(X'.(K)(»  for  failure). 

The  proposed  site  meets  HUD's  site  and  neighborhood  standards;  the  pro{K).sed  prcipcnics  meet  the  regulatory 
definition  of  Siogle  Room  Occupancy  :  and  the  rehabilitation  costs  are  within  the  per-unit  minimum  limitation  of 
$3,000  and  maximum  limitation  of  S1S.500. 


Legislation 


If  the  applicant  already  has  an  ACC  for  a  Section  8  Existing  Housing  or  Moderate  Rehabilita'ion  f*rt>gram.  the  ap- 
propriate boxes  indicating  that  njlevant  documents  have  been  previously  submitted  should  be  checked.  If  the  PHA 
already  has  an  ACC  for  an  Existing  Housing  project  but  is  not  admirMsiering  a  Moderate  Rehabilitation  project,  a 
statement  from  the  public  housing  counsel  must  be  submitted  staling  that  the  PH.A  is  qualified  to  participate  based 
on  the  documentation  previously  submitted  for  the  Existing  Hou-sing  Program.  Chock  appropriate  bo\  Klo*. 

Subrriittod  With  Previously 

T>\is  Applicabon  Subrr.ifiDd 


Application 
Continues 


Relevant  enabling  legislation 

Present  or  planned  regulations  governing  PHA  operations 

Supporting  opinion  from  the  PH.\  Counsel 


This  application  must  be  complete  before  HUD  can  begin  evaluating  it.  Follow  the  instructions  on  each  of  the 
next  sections. 


DgAfT 
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1.  Administrative  Capability  and  Experience  of  the  PHA 


Attach  no  more  than  two  typed,  double  spaced  pages  describing: 

•  the  PHA's  administrative  capability  experience  in  administering  assisted  housing  programs. 

•  the  PHA's  experience  in  woiking  with  homeless  people. 


2.  Rehabilitation  Experience  of  the  PHA 


Attach  no  more  than  two  typed,  double  spaced  pages  describing: 

The  PHA's  experience  wiih  a  prqvious  Section  8  Moderate  Rehabilitation  Program  or  other  program,  such  as 
CTAP,  Rental  Rehabilitation  Program.  If  your  PHA  has  not  administered  a  Section  8  Mod  Rehab  Program, 
explain  one  of  the  following:  (1)  experience  with  programs  which  can  be  useful  in  administering  a  viable  SRO 
Program;  (2)  plans  for  contractin ;  with  a  qualified  agency  or  entity  for  assisunce  in  operating  the  Program;  (3) 
plans  for  developing  the  capabilify  to  operate  it;  or  (4)  plans  for  hiring  an  appropriately  skilled  person  (s)  to 
carry  out  the  day-to-day  requirements  of  the  Program. 


--^ 


3.  Completion  Schedule 


Enter  the  number  of  calendar  dajs  in  ihe  spaces  below.  Use  the  date  of  Annual  Contribution  Conuact  (ACC) 
execution  as  the  starting  point.   , 


Irspection  ol  uni's  and  Anal  leasib''iiy  ar^  rsis. 
deaiied  worli  triie-ups  ar>d  cost  eslima:ej : 


EiecuSoo  ot  Ag-eement  to  enlef  Into  a  Hi^si'^g 
Ass.s!anc«  Paymens  Contract  (AHAP): 


Exaculion  o(  HAP  Contract  (not  10  a>CM^  365 
days  alter  ACC  eiecuton): 


Determnaiion  ol  initial  base  &  contract  rents: 


Stan  o(  Rerab-iitat^xi  Aeiviiies: 


Fitm  commiiinenls  ol  Irancing  and  loan  closing: 


Completion  ol  Renaaiiltatlon  Activities: 


4.  Need:  Homeless  Popuiatiott  Description 


Attach  no  more  than  two  typed,  double  spaced  pages  for  each  project. 

Describe  the  number  and  characteristics  of  homeless  individuals  in  the  community  to  be  served  by  the  project(s). 

If  this  project  is  intended  to  sen  e  a  speciHc  population  of  homeless  persons,  such  as  substance  abusers  or 
chronically  mentally  ill  individi  als.  include  the  specific  information  for  that  group  in  this  statement. 

Be  sure  to  list  the  source  of  you  information  for  this(thcsc)  dcscription(s). 


irtrf- 
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5.  Supportiv*  Service  Elements  If  applying  for  more  than  one  si;e  ,  use  a  separate  sheet  for  each. 

A.  List  Ihc  organizations  that  fiavc  made  a  written  comniiuncnt  to  provide  the  supportive  services  to  the 
homeless  individuals  that  will  reside  in  the  prrijcctidcntiHcd  below. 

Attach  a  copy  of  the  written  commitment. 

Examples  of  the  entries  in  the  Type  of  Service  column  below  arc:  Counseling.  Chemical  Dependency 
Treatment.  Mental  Health  Treatment,  Meals.  Job  Training.  Placement,  etc. 


Type  of  Service 

Source-Full  Nam*  «  Address 

Money  Source 

Amount  of  Money 
Available 

- 

Numtwr  of  Years 

Available 

Check  Here  if 
Of>— site 
Senices 

r 

* 

* 

■—- - 

} 

r 

' 

- 

/ 

' 

B.  Where  .ser\iccs  are  not  to  bcTHOvidcd  on  site,  describe  how  they  will  be  made  available  to  the  residents: 


7^-H- 


Attach  no  more  than  two  typed,  double  spaced  pages  describing  each  of  the  following: 


C.  DescribeJiow  the  residents  will  be  evaluated  to  determine  the  appropriate  supportive  services: 

D.  State  the  method  that  will  be  used  to  deliver  the  service  (E.xamplcs  are  case  management,  group  therapy,  or 
referral): 

•/      E.  Describe  how  the  residents'  use  of  this  service  will  be  monitored  and  evaluated: 
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6.  Site  Information  It  more  than  or,#  project  is  included,  use  a  separate  sheet  for  each 


Owef  —  Fl*  narrm  t  adO'ess 


T«l«pt<on«  numlwr: 


A.   SiteConirol 

Place  an  "x"  in  ihe  box  beside  ihc  response  ihat 

describes  the  owner's  form  of  siBc  control.  Attach  a 
copy  of  the  supporting  documfit  to  this  page. 

D  Deed 

n  Executed  Contract  of  Sale 

□  Prelcase  Agreement 

r~|  Executed  Lease  Agreement  Lon^term  leases  must  se  ai 

least  as  long  as  Itve  10  year  tenn  of  the  HAf  Coniract. 

Q    Executed  Option  to  Purchase  An  bpnon  is  sumoem  as  lar 
as  the  sutxmssion  ol  a  proposal  is  corvxrnvd,  but  title  to  (tie 
property  or  olfter  control  o(  the  property  (siic»  as  a  long-iem<  lease) 
lor  the  term  ol  the  HAP  Contract  Is  requca^  belore  an  AHAP  can  be 
executed. 

An  option  will  be  considered  current  il  it  rei  lains  enforceable  through 
December  30iri  d  the  funding  year. 


C.  Attach  a  letter  signed  by  the  owi^sr  of  the  structure  indicating  the  owner's  interest  in  participating  in  the 
program. 


Structure  —  Fun  name  &  address: 


Prlomy  numeer: 


I  &'«'$  Congressional  Oi: 


itnct: 


B.  Number  of  Units  in  Structure 
SRO  Units 

Vacant  SRO  Units 

Total  SRO  Units  to  be  Assisted 

0  Bedroom  Units 

1  Bedroom  Units 

2  Bedroom  Units 

3  Bedroom  Units 

4  Or  More  Bedroom  Units 
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7.  Financing  If  more  than  one  project  is  included,  use  a  separate  sheet  for  each. 


A.  Address  or  Site: 


B.  Source  of  Funds 

Total  Amount  of  Loans 

Total  Amount  of  Gr^ts 

Total  Amount  of  Owner's  Capital  . 

Total  Amount  of  Partner's  Capital 

Total  All  Sources 


C.  Use  of  Funds 
Acquisition  Costs 
Costs  of  Rehabilitation 


Total  All  I'ses 


D.  Sources  of  Financing:  Identify  all  sources  of  financing,  including  loans,  grants  and  owner  /  partner  capital. 


Sourca— Full  Namt  &  Address 


Anwunt 


Interest  Rate 


Tenn 


E.  Attach  copies  of  written  statements  or  commitments  of  financing  from  lenders  and  all  other  funding  sources. 


DPAfT    . 
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8.  Proposad  RfthablHtation  B  more  thftn  one  site  is  included,  use  a  separate  sheet  for  each. 


For  each  site:  ,  ,   . 

•  Identify  the  jwoposcd  rehabilitation  lo  be  carried  out  in  each  unit  and  in  ihc  common  areas  of  the  structure. 

•  Provide  a  cost  estimate  for  the  worh.  In  this  estimate,  identify  rehabilitation,  if  any,  which  will  not  be 
included  in  the  re«  calculation  for  tic  SRO  Program. 


9.  Feasibility  Analysis 


PJcasc  complete  the  attached  Appendix^  1  to  Handbook  7420.3.  If  more  than  one  (1)  project  is  proposed,  submit 
complete  Appendix  31  for  each  site. 


10.  Subsidy  Layering 


As  required  by  Public  Law  101-235,  Section  102(b)  of  the  HUD  Reform  Act.  describe  type  and  amount  of  other 
government  assistance,  including  low  income  housing  tax  credits,  and  list  the  name  of  all  panics  with  a  pecuniary 
interest  in  this  proposal.  (Type  here  or  On  separate  sheet.)  - 


i  /i'-r . 


\VK  Doc.  92-3726  Filed  2-14-92;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-948-6310-1 1-241  A] 

Information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under 
provisions  of  the  Paperwork  Reduction 
Act  {44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Office  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (Not  yet  assigned), 
Washington,  DC  20503,  telephone 
number  202-395-7340. 

Title:  Report  of  Road  Use. 

OMB  Approval  Number:  (Not  yet 
assigned). 

Abstract:  The  regulations  in  43  CFR 
part  2812  provide  permits  to  private  land 
owners  for  rights-of-way  over  Oregon 
and  California  lands.  Monitoring  of  this 
road  use  is  required  by  the  Inspector 
General  of  the  United  States. 

Bureau  Form  Number:  OR-2812-6. 

Frequency:  Quarterly. 

Description  of  respondents:  Road  Use 
Permittees  operating  under  43  CFR  2812 
Reciprocal  Logging  Road  Right-of-way 
Agreements. 

Estimate  Completion  Time:  2  hours. 

Annual  Responses:  1000. 

Annual  Burden  Hours:  2,000. 

Bureau  Clearance  Officer  (Alternate): 
Gerri  Jenkins  202-653-6105. 

Dated:  December  23, 1991. 
Mat  Miilenbach, 

A  cting  Assistant  Director,  Land  and 

Renewable  Resources. 

(FR  Doc.  92-3686  Filed  2-14-92;  8:45  am) 

BILLING  CODE  4310-M-4I 


[WY-060-02-4120-14] 

Powder  River  Coal  Co.;  Draft 
Environmental  Assessment 

agency:  Bureau  of  Land  Management, 
Interior.  Wyoming. 
action:  Notice  of  availability  of  the 
draft  environmental  assessment  (EA)  for 
the  North  Antelope/Rochelle  coal  lease 
application  (WYW119554]  and  notice  of 
public  hearing. 


SUMIMARy:  This  Notice  announces  the 
availability  of  the  Draft  Environmental 
Assessment  for  the  Powder  River  Coal 
Company  application  for  a  coal  lease  for 
an  estimated  370  million  tons  of  federal 
coal  reserves  under  3,064  acres  located 
adjacent  to  their  existing  North 
Antelope  and  Rochelle  mines,  Campbell 
County,  Wyoming.  The  EA  was 
prepared  to  assist  the  BLM  in  making  a 
decision  on  the  proposed  lease.  A  public 
hearing  to  receive  comments  on  the  EA. 
the  fair  market  value  (FMV).  and  the 
maximum  economic  recovery  (MER)  has 
been  scheduled  for  March  18, 1992,  at 
the  Holiday  Inn  in  Douglas,  Wyoming, 
starting  at  7  p.m.  Prior  to  the  meeting,  an 
open  house  is  scheduled  from  3  to  5  p.m. 
that  same  day  at  the  same  location. 

DATES:  Comments  on  the  EA  must  be 
received  at  the  address  below  no  later 
than  c.o.b.  April  3, 1992. 

ADDRESSES:  Comments  should  be  sent 
to;  Attn:  Suzanne  Mehlhoff,  Casper 
District  Office.  1701  East  "E"  Street. 
Casper,  Wyoming  82601, 

FOR  FURTHER  INFORMATION  CONTACT: 

For  more  information  or  to  obtain  a  copy 
of  the  EA,  contact  Suzanne  Mehlhoff  at 
the  office  identified  above  or  by  phone 
at  (307)  261-7600. 

SUPPLEMENTARY  INFORMATION:  Powder 

River  Coal  Company  (PRCC)  filed  two 
applications  on  March  2, 1990,  with  the 
BLM,  for  coal  leases  adjacent  to  their 
existing  North  Antelope  and  Rochelle 
mines.  In  December  1991,  the  BLM, 
under  the  authority  of  43  CFR  3425.1-9, 
combined  the  two  applications  into  a 
single  lease  application  for  the  following 
subject  lands; 

Sixth  Principal  Meridian 

T.  41  N.,  R.  70  W. 
Sec.  1:  lots  8,  9,  and  16; 
Sec.  2:  lots  5  through  16; 
Sec.  3:  lots  5  through  16: 
Sec.  4;  lots  5  through  15,  SWNE; 
Sec.  5:  lots  5  through  18; 
Sec.  6:  lots  8, 9. 14  through  17.  22,  and  23; 
Sec.  7:  lots  5, 12, 13.  and  20; 
Sec.  8:  lots  4, 10, 11,  and  SWNW: 
Sec.  17:  lots  3  through  6.  and  11  through  14. 

These  lands  contain  3,064  acres,  more 
or  less.  The  application(s)  were  filed  as 
lease-by-application  (LBA)  for  the 
purpose  of  extending  the  producing  life 
of  the  existing  mines.  The  EA  will  be 
available  for  review  and  comment  on  or 
before  February  21, 1992. 

The  Office  of  Surface  Mining  (OSM) 
and  the  U.S.  Forest  Service  (FS)  have 
been  identified  as  cooperating  agencies 
in  the  preparation  of  the  EA.  All 
comments  received  will  be  considered  in 
preparation  of  the  final  EA. 


Dated:  February  11. 1992. 
Ray  Brultaker, 

Slate  Director 

[PR  Doc.  92-3701  Filed  2-14-92:  8:45  am) 

BILUNQ  CODE  «310-23-lt 


[ID-050-4320-14] 

Shoshone  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
meeting  of  the  Shoshone  District 
Grazing  Advisory  Board. 

DATES:  Wednesday,  March  11, 1992.  at  9 
a.m. 

ADDRESSES:  Shoshone  District  BLM 
Office,  400  West  F  Street,  Shoshone. 
Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shoshone  District  Manager  Mary 
Gaylord,  P  O  Box  2-B,  Shoshone  ID 
83352,  telephone  (208J  886-2206  or  FTS 
554-6100. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  ag.enda  for  the  meeting 
includes:  (1)  Drought,  (2)  Animal 
Damage  Control  (ADC)  program,  (3) 
Idaho  field  enhancement,  (4)  Stream 
Segments  of  Concern,  (5)  funding 
availability  letter,  and  (6)  disbursement 
of  Advisory  Board  funds. 

Operation  and  administration  of  the 
Board  will  be  in  accordance  with  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L.  92-463;  5  U.S.C.  app.  1)  and 
Department  of  Interior  regulations 
including  43  CFR  part  1984. 

The  meeting  will  be  op€n4o  the 
public.  Anyone  may  present  an  oral 
statement  between  11  a.m.  and  12  noon 
or  may  file  a  written  statement 
regarding  matters  on  the  agenda.  Oral 
statements  will  be  limited  to  ten 
minutes.  Anyone  wishing  to  make  an 
oral  statement  should  notify  the 
Shoshone  District  Manager  by  Monday, 
March  9, 1992.  Records  of  the  meeting 
will  be  available  in  the  Shoshone 
District  Office  for  public  inspection  or 
copying  within  30  days  after  the 
meeting. 

Dated:  February  7, 1992. 
|anis  L  VanWyhe, 
Associate  District  Manager. 
|FR  Doc.  92-3706  Filed  2-14-92;  8:45  am) 
BILUNG  CODE  431(MSG-«I 
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[NV-93(M)2-4212-13;  N-55433I 

Realty  Action;  Conveyance  of  Mineral 
Interest  Application;  Nevada 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  receipt  of  conveyance 

of  mineral  interest  application. 

Sunmnary:  Notice  is  hereby  given  that 
pursuant  to  section  209  of  the  Act  of 
October  21, 1976. 90  Stat.  2757.  The 
Heguy  Brothers,  a  general  partnership, 
has  applied  for  conveyance  of  the 
Federal  mineral  estate  described  as 
follows: 

Mount  Diablo  Meritfian.  Nevada 

T.  42  N..  R.  57  E.. 

Sec.  5.  Lots,  1.  3,  4,  SV4NEV4,  SE'ANW'^, 

NF.^SW^,  NV4SBy4; 
Sec.  6.  Lot  1; 
Sec.  9  S'l^SWV*, 
Sec.  16.  NV4NMi,'sE'/iNEy«.  SW'/iNWV4. 

SVi. 
T.  43  N.,  R.  57  E.. 

Sec.  31,  Lots  2-4.  SVaNE'A,  SE'/4.\WV«. 

E',iiSWV4,  SEV4; 
Sec.  32.  SWy4,  WV4SEV4. 

Containing  approximately  1749.83  ar.Tes. 
irore  or  less. 

Additional  information  concerning 
this  application  may  be  obtained  from 
the  Area  Manager,  Elko  Resource  Area, 
Elko  District  Office,  3900  E.  Idaho  St.. 
Elko.  NV  89801. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  upyon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  mineral  interests,  upon  final 
rejection  of  the  application,  or  two  years 
from  the  date  of  filing  of  the  application, 
January  31. 1994,  whichever  occurs  first. 

Dated:  February  3, 1992. 
Rodney  Harris. 

£/xo  District  Manager. 

|FR  Doc.  92-3662  Filed  2-14-92;  8:45  am) 

BILLING  COOf  4310-HC-ll 


(WV-031-4212-14;  WVW  125203) 

Reality  Action;  Proposed  Direct  Sale  of 
Public  l^nd  Parcel  in  Wyoming 

agency:  Bureau  of  Land  Management. 

Inferior. 

ACTION:  Notice  of  realty  action; 

proposed  direct  sale  of  public  land 

parcel  in  Fremont  County,  Wyoming. 

summary:  The  Bureau  of  Land 
Management  has  received  a  proposed  to 
sell  the  following  described  public 


lands,  surface  and  mineral  estates, 
excepting  oil  and  gas,  to  American 
Nuclear  Gorporation  (ANC)  pursuant  to 
section*  2P3  and  209  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  43 
U.S.C.  1713. 1719: 

Sixlk  Priadpal  Meridian 

T.  33  N..  R.flO  W.. 
Sec  32.  B'/4.  E'ANWyi,  NEy4SWy4; 
Sec.33.NWV4NWy4. 
The  above  lands  aggregate  480  acres. 

The  American  Nuclear  Corporation 
wishes  to  acquire  lands  to  be  used  for 
the  consteuction  and  operation  of  a  fully 
licensed  disposal  facility  for  materials 
similar  in  radiological  and  physical 
characteristics  to  uranium  mill  tailings. 
More  specifically,  these  would  be 
radioactive  materials  classified  as 
lle.(21)  by-product  material  by  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  naturally  occurring  radioactive 
materials  (NORM).  These  materials 
would  be  {permanently  disposed  of  in 
separate  disposal  cells  located  adjacent 
to  each  other.  The  facility  would  be 
licensed  by  the  Nuclear  Regulatory 
Commission  (NRC),  Environmental 
Protectios  Agency  (EPA),  and  the 
Wyoming  Department  of  Environmentai 
Quality  (DEQ),  depending  upon  the 
material  being  handled.  The  facility 
would  be  designed,  constructed  and 
operated  in  accordance  with  applicable 
federal,  state,  and  local  laws  and 
regulatioas. 

The  faaility  would  help  meet  the 
NRC's  stated  policy  objective  to  limit 
the  proliferation  of  small  disposal  sites 
associated  with  uranium  and  thorium 
mining  operations.  It  would  also  provide 
a  disposal  option  for  NORM  materials 
generated  by  mineral  resources 
development  such  as  phosphate  mining, 
oil  and  gas  production,  and  rare  earth 
extraction.  The  source  of  the  material 
would  be  present  and  future  uranium, 
thorium,  phosphogypsum  and  other  rare 
earth  miijing,  milling  and  production 
facilities;  present  and  future  oil  and  gas 
exploration,  development  and 
production  facilities;  and  reclamation 
and  remediation  materials  from 
operations  conducted  in  the  past  where 
stabilization  in  place  is  not  a  viable 
option,  lliese  sources  are  located  within 
the  State  of  Wyoming  and  various 
locations  within  the  continental  United 
States. 

The  proposed  direct  sale  to  ANC  .. 
would  be  made  at  fair  market  value. 
Additionally.  ANC  would  be  required  to 
submit  a  nonrefundable  application  fee 
of  $50.00  in  accordance  with  43  CFR 
subpart  2720  for  conveyance  of  all 


unreservi 
lands 


;d  mineral  interests  in  the 


An  environmental  document  covering 
the  proposal  would  be  prepared  by 
appropriate  agencies  and  made 
available  for  review  at  a  later  date  and 
prior  to  a  final  decision.  The  proposed 
sale  for  the  disposal  facilities  would  be 
held  following  the  environmental  review 
and  permitting  required  by  the  Wyoming 
Department  of  Environmental  Quality, 
the  Nuclear  Regulatory  Conunission  and 
the  U.S.  Environmental  Agency. 

Conveyance  of  the  land  would  be 
subject  to  the  following: 

1.  Reservation  of  a  right-of-way  for 
ditches  or  canals  pursuant  to  the  Act  of 
August  30, 1890. 43  U.S.C.  945. 

2.  Reservation  of  oil  and  gas  to  the 
United  States  with  the  right  to  prospect, 
explore,  and  develop  the  same  in 
accordance  with  the  provisions  of  the 
federal  mineral  lavys  in  force  at  the  time 
of  disposal. 

3.  BLM  oil  and  gas  lease  serial  number 
WYW-121606. 

4.  Any  other  valid  existing  rights 
including  rights-of-way  that  are 
identified  during  the  evaluation  process. 

5.  All  unpatented  mill  site  and  lode 
mining  claims  encumbering  the  lands 
and  held  by  ANC  would  be  relinquished 
by  ANC  prior  to  conveyance  of  the 
surface  estate  and  locatable  mineral 
estate,  if  there  are  no  known  mineral 
values.  If  the  land  is  determined  to 
contain  valuable  locatable  mineral 
resources,  conveyance  of  the  surface 
estate  would  be  issued  subject  to  the 
reservation  of  all  mineral  resources  to 
the  U.S.  Any  unpatented  mill  site  or  lode 
mining  claims  located  within  the  above 
described  lands  not  held  entirely  by 
ANC  will  preclude  sale  of  that 
applicable  tract  and  the  segregation 
effected  by  this  notice  shall  be  allowed 
to  terminate. 

The  public  lands  involved  are 
permitted  for  grazing  by  Philp  Sheep 
Company,  c/o  John  Philp,  in  Allotment 
No.  1508.  There  would  not  be  a 
cancellation  of  grazing  preference 
because  there  is  available  forage  in  the 
allotment  to  accommodate  the  present 
grazing  preference.  John  Philp  is  being 
served  a  2-year  notice  prior  to 
cancellation  of  his  grazing  permit  on  the 
proposed  public  sale  parcel  and  that 
notification  is  being  sent  with  a  copy  of 
this  Notice  of  Realty  Action. 

The  public  lands  described  above 
shall  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  upon 
publication  of  this  notice  in  the  Federal 
Register.  The  segregative  effect  will  end 
270  days  from  the  date  of  the 
publication,  upon  issuance  of  a  patent, 
or  upon  publication  in  the  Federal 
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Register  of  a  terminHttun  of  Itip 
segregation,  whichever  occurs  first. 
FOR  RlfVTNCR  MRNIMATIOM  CONTACT 
Jiick  Kelly,  Area  Manager.  Lander 
Resource  Area.  125  Sunflower.  P.O.  Box 
5«9.  Lander.  Wyoming  82520.  (.H07)  333- 
7822. 

SU^PLEMENTARV  MFOMMATION:  For  » 
period  of  forty-five  (45)  days  from  \\» 
dflfe  of  pubiication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Area  Manager,  Bureau  of  Land 
Management.  Lander  Rescuri*  Area, 
P.O.  Box  580.  Lander.  Wyon.ing  82520. 
Any  comments  will  be  evaluated  by  the 
BLJVl  Wyoming  State  Director,  who  may 
sustain,  vacate,  or  modify  this  propo.sed 
realty  action. 

The  subsequent  environmental 
analysis  process  would  provide  an 
opportunity  for  additional  public 
involvement. 

Ucited:  February  3.  \9H2 
lacli  Kelly. 

■1  va  Manager.    . 

fUl  Doc.  92-3863  Kited  2-I4-S2: 8:45  «ni} 
BILLtNO  CODE  43tO-22-M 


I AZ-930-4314-10:  AZA-26437 1 

Proposed  Withdi  3W3)  and  Opporturtity 
for  a  PubTic  Meeting;  AZ 

Febr'.iary  6. 1992. 

AGEMCY:  Bureau  of  Land  M<tnagement. 
Interior. 

Acnoir.  Notice. 


summary:  The  U.S.  Department  of 
Agriculture,  Forest  Ser\ice.  has  filed 
application  AZA-26437.  to  withdraw 
16U.00  acres  of  National  Forest  System 
land  from  location  and  ent-y  under  the 
United  States  mining  laws  for  the 
purpose  of  protecting  the  Sears-Kay 
Ruin  Interpretive  Site.  At  this  time  the 
Forest  Service  is  in  the  process  of 
developing  plans  for  the  stabilization 
and  construction  of  improvements  on 
the  Site.  The  estimated  value  of  the 
planned  improvements  is  approximately 
S250.000. 

This  application  is  in  compiiance  with 
the  regulations  found  in  43  CFR  2310.1-2 
and  the  Tonto  National  FcHest  Plan. 
Pubhcation  of  this  notice  closes  the  tand 
for  up  to  2  years  from  location  and  entry 
under  the  United  States  mining  laws 
only,  the  land  will  remain  open  to  all 
other  uses  applicable  to.  National  Forest 
System  land«. 

DATES:  Comments  and  requests  for  a 
mectii^shoidd  be  received  on  or  before 
Mciy  18. 1992. 


ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Arizona 
State  Director.  Bureau  of  Land 
Management  (BLM).  3707  North  7th 
Street,  Phoenix.  Arizona  85014,  or  P.O. 
Box  16563.  Phoenix,  Arizona  85011-6563. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Mezes,  BLM.  Arizona  State  Office. 
(602)  640-5509. 

SUPPLEMENTARY  INFORMATION:  On 

fanuary  23, 1992,  tbe  U.S.  Department  of 
Agricuture.  Forest  Ser\'ice,  filed 
application  AZA-26437  to  withdraw  the 
following  described  National  Forest 
land  from  location  and  entry  urtder  the 
United  States  mining  laws,  subiect  to 
valid  existing  rights. 

Gila  and  Salt  River  Meridian 
Tonto  National  Forest 

T.6  N..  R.  5  E., 

Sec.  2.  E'TiSW-i,  EHNW^iSW/*. 
E^SW'ViSWVi: 

Pec.  11,  NE'-iNWVi. 

The  urea  described  containa  approximaiely 
)  60.00  acres  in  Maricopa  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  tuMnments. 
su5^estions.  or  objections  in  connection 
■with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  dale  €>f 
publication  of  this  notice.  Upon  a 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  regulations  as  set  forth 
in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Renter,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  ases  which  will  tie 
permitted  during  thi»  segregative  period 
are  all  those  applicable  to  U.S.  Forest 
Service  administered  lands  except  those 
under  the  minii^  laws. 

The  temporary  segregation  on  the 
land  in  conjunction  with  this  applicaticHi 


shall  not  affect  the  administrative 

jurisdiction  over  it. 

|ohn  Mezes, 

Actitifi  Deputy  State  Dirvctor.  iMiidsimd 

Renewable  Resources. 

m  Uoc.  92-3r07  Filed  2-14-92:  •:4.S  anij 

Mixing  code  43io-32-h 


( ID-943-4214-1 1;  IDI-1561S,  at  M.) 

Proposed  Continuation  of 
Withdrawals;  Idaho 

AOENCV:  Bureau  of  Land  Management, 

interior. 

ACTION:  Notice. 


summary:  The  Bureau  of  Rectamatinn 

proposes  that  the  withdrawals  for 
13.8.i6.0.S  acres  of  public  land  for  the 
Minidoka  Reclamation  Project  contirrue 
for  an  additional  15  years.  The  lands  are 
now  being  used  for  Reclamation  project 
purposes.  The  land  would  remain  closed 
to  surface  entry  and  mining,  but  have 
been  and  would  remain  open  to  mineral 
leasing. 

DATES:  Comments  should  be  received  by 
Mdy  18. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Ireland,  Idaho  State  OfTice. 
BLM,  3380  Americana  Terrace,  Boise. 
Idaho  83706,  208-384-3162.  ^ 

The  Bureau  of  Redamation  proposes 
that  the  existing  land  withdrawals  made 
by  the  secretarial  orders  shown  below 
be  continued  for  a  period  of  15  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751:  43  U.S.C.  1714.  The 
lands  are  described  as  follows: 

Boise  Meridian 

(S.O.  ddted  August  12. 1912) 

T.  10  S..  R.  25  E.. 
Sec.  30.  S^S'-iSW^NEViNWV*. 

(S.O.  dated  February  18, 19te) 

T  9  S.,  R.  25  E.. 

Sec.  12.  E"2SW*i  and  SE"-*. 
(S.O.  September  29. 1919| 
1 .  9  S..  R.  20  E., 

Sec  25.  SW'4NEV*,  K»-iSW"«  andSW'i 

SWVi; 
Sen.  26.  SE'4SE'4; 
Sec.  35.  N^NFVt  andSW'/iNT.'-i. 
1 .  9 S.  R.  21  E. 
Sec.  .12.  lots  1  aiid  2,  SEViNEH. 

NE'-iNE'/iNWA.  NE'.;NW^4NEV«NV(V'i. 

SEV4SWHNEV«NW'/i,SE'/«NE«4NW'.i. 

S'i.NE' iSW 'ANW  V«.  SE^SW  WiMV %. 

SVeSWV4SW''4NW Vi.  NE''*NE'.4SK'*i 

and  E'-iNWV«NEy4SEV«. 
Sec.  33,  SWV4NWV4.  W^iSWi  am)  SF'-4: 
Sec.  34.  SV^NVz  and  S'-i. 
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Sec.  35,  tracts  E.  F  and  G,  N'ANEy4.  NV4 
SWV4NEy4andNW'/4. 
T.  10  S..  R.  21  £., 

Sec.  1.  tracts  D  and  E; 
Sec.  23,  a  metes  ft  bounds  description  within 
S%: 

Sec.  24.  lot  3; 

Sec.  25.  lot  5: 

Sec.  26,  lot  1. 
(S.O.  September  17. 1909) 

T.  9  S..  R.  29E.. 
Sec.  15.  lots  11. 12  and  14. 

(S.O.  March  18. 1906) 

T.  a  S..  R.  21  E.. 

Sec.  34.  tract  E. 
T.  9  S..  R.  21  E., 

Sec.  1.  lot  1  and  tract  E.: 

Sec.  2,  tract  F: 

Sec.  3.  tract  H; 

Sec.7,  EV4EV4; 

Sec.  8: 

Sec.  9.  tracts  C.  H.  K.  L  and  M; 

Sec.  10.  tracts  A  and  B.  EV4  and  SV4SWV4; 

Sees.  11  and  12: 

Sec.  15  SWy4; 

Sec.  \7.  SWV4SWy4.  NWy4NEy4  and  N"^ 
NWy4; 

Sec.  18.  lot  4,  SEy4SEy4.  and  NEy4NEy4: 

Sec.  19.  lot  1,  N'/iNEVi.  SEyiNEVi.  NEy4 
NWy4andSEy4; 

Sec.  20.  WyiNEy4,  NWV4  and  W^^  and 

swy4: 

Sec.  21,NyjandN'ASV4; 

Sec.  22.  Wy2NEy4.  NWy4  and  NfASWyi; 

Sec.  26.  SViSV^; 

Sec.  29.  WViiNEy4.  N'/iNWy4.  SEy4NWy4. 

NEy4NEy4Swy4.  s',*!NEy4Swy4.  nv^ 
SEy4Swy4,  EViSwy4SEy4Swy4  and 
SEy4SEy4Swy4. 

T.  10  S..  R.  21  E.. 
Sec.  1.  tracts  F  and  ): 
Sec.  13.  tracts  F.  G  and  H; 
Sec.  14.  tract  H; 
Sec.  22.  Portion  of  SV^S*/^  adjoining  Snake 

River 
Sec.  23,  lot  1.  SEy4SEy4.  tract  C  and  a 

metes  &  bounds  description  within  the 

S'/i: 
Sec.  24.  lots  2  and  3.  NV^  and  NWy4SWy4; 
Sec.  29.  lots  10, 11  and  12.  Wy»SEy4NWy4 

andSWyiNVVVi; 
Sec.  30.  lots  5  and  6  and  NEy4NEy4. 
T.  a  S.,  R.  22  E., 
Sec.  24.  SEy.; 
Sec.  25; 
T.  9  S.,  R.  22  E.. 
Sec.  1.  tract  E; 
Sec.  8.  tract  E; 

Sec.  12.  tract  K  and  M  and  SWyiSWyi: 
Sec.  14.  tracts  B.C.D.E  and  ): 
Sec.  15.  lots  1  to  10.  inclusive.  NWy4NEy4, 

N'/^NWy4.  SWy4NWy4  and  SlASEyi: 
Sec.  21.  lots  1.4,5,6,8  and  10.  EWNEy4. 

NViSyi  and  NEy4SEy4SEy4: 
Sec.  22,  lots  1  to  9.  inclusive.  WV^ W W. 

SEy4SWy4,  S'/iNEy4SEy4  and  S'ASEyi: 
Sec.  23.  WV4NEy4,  NWy4  and  N'/i5SWy4; 
Sec.  28,  tract  C; 
Sec.  29.  tracts  C.LM  and  N; 
Sec.  31.  lot  4  and  tracts  E  and  ): 
Sec.  33.  tract  D. 
T.  10  S..  R.  22  E., 
Sec.  3.  tract  L: 
Sec.  4,  tract  F: 
Sec.  6.  lots  1  and  6.  tracts  B  and  |; 


Sec.  17.  tract  G. 
T.  8  S..  E.  23  E.. 

Sec.  5»  tract  C; 

Sec.  Qi  tract  G: 

Sec.  Ife,  tract  G: 

Sec.  a),  tract  A: 

Sec.  2i.  tract  A; 

Sec.  26.  tract  H: 

Sec.  ap.  tract  C: 

Sec.  X,  tract  A: 
T.  9  S..  ».  23  E.. 

Sec.  31  SV4SEy4; 

Sec.  4L  tract  B.  S'/iNWyi,  and  NViSWyi: 

Sec.  i  lot  1.  tract  D.  SEy4NEy4.  NViSWyi 

svy(y4.  SEy4Swy4.  sv4SEy4  and  nevi 

SE*^. 
T.  7  S..  %.  24  E.. 
Sec.  15.  SEy4: 
Sec.  22.  tracts  E  and  G: 
Sec.  27,  tract  J; 
Sec.  |3.  tract  H;  , 
Sec.  34.  tract  K. 
T.  8  S..  R.  24  E.. 
Sec.  1  tract  K: 
Sec.  12,  tract  G; 
Sec.  14.  tract  J; 
Sec.  ao.  tract  H; 
Sec.  21,  tract  M.N  and  P; 
Sec.  ^.  tract  H; 
Sec.  27.  tracts  B.D  and  H.  NEy4SWy4. 

SM»SWy4  and  WV4NWy4SEy4; 
Sec.  32,  tracts  A.E.F.  SEy4NEy4  and 

WHNEy4SEy4; 
Sec.  33,  NEy4  N^4NWy4.  NV4SWy4NWy4. 

N'4SyiSWy4NWy4  and  SEy4NWy4; 
Sec.  34,  NWy4SWy4,  SM8SEy4: 

Sec.35.  w!ASwy4. 

X  7  ^    il   2*1  F 

Sec.'t9.  NEy4NEy4NWy4; 
Sec.  31,  tract  H; 
Sec.  32.  tract  H; 
Sec.  34.  tract  F; 
T.  8  S..  B.  25  E., 
Sec.  6,  tract  D; 
Sec.  9.  tract  D  and  SW  y4; 
Sec.  10.  tract  K; 
Sec.  17.  tract  G: 
Sec.  $4.  tract  A; 
Sec.?6.  NViNV^; 
Sec.27.  NV2NEy4; 
Sec.  28.  metes  &  Bounds  (right-of-way 

traversing  center  of  section); 
Sec.  29.  tracts  B.E  and  L  (right-of-way 

traversing  center  of  section); 
Sec.  30,  lots  1, 2.  3  and  4.  SWy4NEy4, 

NWy4SEy4^fEy4,  s^4SEy4NEy4, 

EViiNWy4,  EyaSWyi.  NViSEy4  and 

swy4SEy4. 

T.  9  S...R.  25  E., 

Sec.  il2.  N  V^  and  W  V^SW  %; 

Sec.l31.Sy2NEy4. 

The  areas  described  aggregate  13.836.05 
acres. 

The  withdrawals  are  essential  for 
protection  of  irrigation  and  water 
storage  facilities  in  the  Minidoka 
Reclaination  project.  The  withdrawals 
closed  the  lands  to  surface  entry  and 
mining,  but  not  to  mineral  leasing.  No 
changes  in  the  segregative  effect  or  use 
of  the  land  is  proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  *rish  to  submit  comments  in 


connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  invsetigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President, 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawals  will  continue  until 
such  final  determination  is  made. 

Dated;  February  6. 1992. 
William  E.  Ireland, 

Chief,  Realty  Operations  Section. 

|FR  Doc.  92-3664  Filed  2-14-92;  8:45  aiT>| 

BILUNO  CODE  4310-aG-M 


National  Park  Service 

Oe  Soto  Trail  Commission;  Nomination 
Solicitation 

agency:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  De  Soto  Expedition  Trail 
Commission,  Nomination  Solicitation. 

summary:  The  De  Soto  Expedition  Trail 
Commission  was  established  by  Public 
Law  101-607,  November  16, 1990. 

The  purpose  of  the  Commission  is  to 
encourage  and  direct  research,  and  to 
coordinate  the  distribution  of 
interpretive  materials  to  the  public, 
regarding  the  De  Soto  Expedition,  the 
native  societies  they  encountered,  and 
the  effects  of  that  contact. 

DATES:  All  nominations  should  be 
received  on  or  before  March  19, 1992. 

ADDRESSES:  Nominations  should  be  sent 
to  the  Secretary,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets.  NW., 
Washington,  DC  20240. 

Nominations  should  include  a  brief 
biographical  outline  with  home  and 
business  addresses  and  telephone 
numbers  on  each  individual 
recommended. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Barrios  (202)  208-4644,  Office  of 
the  Secretary,  U.S.  Department  of  the 
Interior,  Washington,  DC  20240.  A  copy 
of  the  charter  for  this  Commission  is 
available  upon  request. 
SUPPlfMENTARY  INFORMATION:  The 
Commission  membership  as  set  forth  in 
Public  Law  101-607.  November  16, 1990. 
is  to  be  composed  of  19  members 
appointed  by  the  Secretary  of  the 
Interior  as  follows: 
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1.  Ten  members  knowledgeable  in  the 
history  of  Spanish-Natrve  American 
contact,  including  the  history  of  the  De 
Soto  expedition  appointed  from 
recommendations  submitted  by  the 
Governors  of  Alabama,  Arkansas. 
Florida.  Georgia.  Louisiana).  Mississippi. 
North  Carolina.  South  Carolina. 
Tennessee  and  Texas,  of  which  one  will 
represent  each  State*,  and 

2.  Four  members  with  expertise  in  the 
history  of  the  De  Soto  Expedition; 

3.  Two  members  with  knowledge  of 
the  Native  American  societies 
encountered  by  the  De  Soto  Expedition. 

4.  Two  members,  one  of  which  shall 
hold  the  position  of  Superintendent.  De 
Soto  National  Memorial,  the  other  of 
which  shall  have  knowledge  of  the 
hi8tor>  of  Spanish  cblonizaiion  of  the 
southeastern  United  States;  and 

5.  One  member  appointed  from 
recommendations  submitted  by  the 
Smithsonian  institution. 

Through  this  notice,  the  Secretary. 
U.S.  Department  of  the  Interior  is 
soliciting  nominations  from  universities. 
Native  American  organizations. 
Hisppnic  groups,  and  other  interested 
orgaiiizations  or  individuals  for  the 
following  7  appointments: 

1.  Four  members  with  expertise  in  the 
history  of  the  De  Soto  Expedition; 

2.  Two  members  with  knowledge  of 
the  Native  American  societies 
encountered  by  the  De  Soto  Expedition: 

3.  One  member  with  knowledge  of  the 
history  of  Spanish  colonization  of  the 
southeastern  United  States. 

Dated:  February  7. 1992. 
Manuel  Lujn,  |r.. 
Secretary  of  the  Interior. 
(FR  Doc.  92-3736  Filed  2-14-92;  8:45  am) 
WLUMO  CODC  4J10-7IMI 


Acadia  National  Park  Advisory 
Commission:  Bar  Harbor,  ME;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463  86  Stat.  770.  5  U.S.C. 
app.  1.  sec.  10).  that  the  Acadia  National 
Park  Advisory  Commission  will  hold  a 
meeting  on  Monday.  March  9. 1992. 

The  Commission  was  established 
pursuant  to  Public  Law  99-420,  section 
103.  Hie  purpose  of  the  Commission  is 
to  consult  with  the  Secretary  of  the    . 
Interior,  or  his  designee,  on  matters 
relating  to  the  management  and 
development  of  the  Park,  including  but 
not  limited  to  the  acquisition  of  lands 
and  interests  in  lands  (inchiding 
conservation  easements  on  islands)  and 
termination  of  rights  of  use  and 
occupancy. 

The  ineeting  will  convene  at  Acadia 
National  Park  Headquarters.  Route  233. 


McFarland  Hill,  at  1  p.m.  Jo  consider  the 
following  agenda: 

1.  Review  and  approval  of  minutes 
from  the  meeting  held  November  25. 
1991. 

2.  Report  of  the  Conservation 
Easement  Subcommittee. 

3.  Report  of  the  Acquisition  Easement 
Subcommittee. 

4.  Report  of  the  General  Management 
Planning  Subcommittee. 

5.  Proposed  agenda  and  date  of  the 
next  Commission  meeting. 

The  meeting  is  open  to  the  pubKc. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  Superintendent  at 
leas'  seven  days  prior  to  the  meeting. 

Further  information  concerning  these 
meetings  may  be  obtained  from  the 
Superintendent.  Acadia  National  Park, 
P.O.  Box  177.  Bar  Harbor.  Maine  04609, 
telephone:  207)  288-5456. 

Dated:  February  6, 1992. 
Steven  H.  Lewis, 
Acting  Regional  Director. 
[FR  Doc.'92-3718  Filed  2-14-92;  8:45  ain| 
BILUNQ  CODE  4310-70-M 


Delta  Region  Prewrvation 
Commission,  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Conunission  will  be  held  at 
7  p.m..  on  Wednesday.  March  11. 1992. 
in  the  Gold  and  White  Room  in  the 
Student  Center  of  Xavier  University. 
7325  Pahnetto.  New  Orleans.  Louisiana. 

The  Delta  Region  Preser\'ation 
Commission  was  established  pursuant 
to  section  907  of  Public  Law  95-625  (16 
U.S.C  230f).  as  amended,  to  advise  the 
Secretary  of  the  Interior  in  the  selection 
of  sites  fur  inclusion  in  jean  Lafitte 
National  Historical  Park  and  Preserve. 
and  in  the  implementation  and 
development  of  a  general  management 
plan  and  of  a  comprehensive 
interpretive  program  of  the  natural, 
historic,  and  cultural  resources  of  the 
Region. 

The  matters  to  be  discussed  at  this 
meeting  include: 

— Superintendent's  Report  on  all  Units 
— Update  on  Atchafalaya  and  Jarz 

Studies 
— Discussion  of  Barataria  Marsh 

Management 
— Old  Business 
— New  Business 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 


accommodated  on  a  First-come-first- 
served  basis.  Any  member  of  the  pubhc 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent.  Jean  Lafitte  National 
Historical  Park  and  Preserve. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Robert  Belous.  Superintendent,  jean 
Lafitte  National  Historical  Park  and 
Preserve.  VS.  Customs  House.  423 
Canal  Street,  room  210,  New  Orleans, 
Louisiana  70130-2341,  Telephone  504/ 
589-3882.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  office  of 
Jean  Lafitte  National  Historical  Park  and 
Preserve. 

Dated:  February  7. 1902. 
Philip  A.  Francis, 

Acting  Regional  Director.  Southwfsl  Region. 
|FR  Doc.  92-3719  Filed  2-14-02:  8:45  am| 


National  Register  o«  Hletortc 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  8. 1992.  Pursuant  to  S  6ai3  of 
36  CFR  part  80  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  Nationed  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  March  4, 1992. 
Carol  D.  ShulL 
Chief  of  Registration.  NationaJ  Register. 

ARKANSAS 
CroMCouBty 

Grace  Episcopal  Church.  614  F.  Poplar  St. 
Wynne.  9200(noe 

Pulaski  County 

McKemie  House.  4911  AR  161.  Scott. 
92000105 

GEORGIA 

Wan  C«Moty 

Downtown  Waycross  Histortc  District. 
Rouglily  lx>unded  by  the  Seaboard  Coast 
Line  RR  tracki  and  Albany.  Igahella. 
Remshart  and  Nkhtjlis  St«..  Waycross. 
92000125 

IOWA 

Lee  County 

Atchison,  Topeka  and  Santa  Fe  Passenger 
and  Freight  Complex  Historic  District 
(.Advent  (r  Development  ofRoifmofh  m 
Iowa  MPS).  902  Ave.  K  Fort  Madison. 
92006106 


5910 


Federal  Register  /  Vol.  57.  No.  32  /  Tuesday.  February  18.  1992  /  Notices 


MISSISSIPPI 
Walthall  County 

Collins.  George  H..  House.  615  Union  Rd., 
Tylertown,  92000102 

MONTANA 

Custer  County 

Ursuline  Convent  of  the  Sacred  Heart,  1411 
Lei^ton  Blvd..  Miles  City.  92000115 

Latvia  and  Clark  County 

S;7ver  King  Ranch.  Roughly  15  mi.  NE  of 
Lincoln  in  Helena  NF,  Lincoln  vicinity, 
92000114 

NEVADA  ' 

Clark  County 

Coodsprings  Scboolhouse  (Historic  School 
Buildings  in  the  Evolution  of  the  Fifth 
Supervision  School  District  MPS).  San 
Pedro  Ave.  E.  of  jet.  with  Esmeralda  St.. 
Coodsprings.  92000121 

Mesquite  High  School  Gymnasium  (Historic 

■    School  Buildings  in  the  Evolution  of  the 
Fifth  Supervision  School  District  MPS).  144 
E.  North  ist  St..  Mesquite,  92000119 

Overton  Gymnasium  (Historic  School 
Buildings  in  the  Evolution  of  the  Fifth 
Supervision  School  District  MPS).  N.  West 
Thomas  St.  W.  of  jet.  with  S.  Anderson  St., 
Overton.  92000118 

Washington  School  (Historic  School 
Buildings  in  the  Evolution  of  the  Fifth 
Supervision  School  District  MPS).  1901  N. 
White  St.,  North  Las  Vegas,  92000120 

Douglas  County 

Douglas  County  High  School 
(DeLongchamps,  Frederick  /..  Architecture 
TR).  1477  US  395,  Gardnerville.  92000117 

WASHOE  COUNTY 

Washoe  County  Library— Sparks  Branch 
(DeLongchamps.  Frederick  /.,  Architecture 
TR).  814  Victorian  St.,  Sparks,  92000116 

OKLAHOMA 

Oklahoma  County 

Oklahoma  County  Courthouse  (County 
Courthouses  of  Oklahoma  MPS).  321  Park 
Ave..  Oklahoma  City.  92000128 

OREGON 

Clackamas  County 

Latourette.  DeWitt  Clinton.  House.  914 
Madison  St..  Oregon  City,  92000127 

Clatsop  County 

Goodwin — Wilkinson  Farmhouse,  US  26/101 
W  of  Cullaby  Lake,  Warrenton  vicinity, 
92000128 

lackson  County  ' 

Merritt.  John  W..  House  and  Store.  117  E. 
Pine  St.,  Central  Point.  92000129 

|os«phine  County 

Rogue  River  Valley  Grange  No.  469.  2064 
Upper  River  Rd.,  Grants  Pass  vicinity, 
92000130 

Linn  County 

Wigle.  Jacob  and  Maranda  K..  Farmhouse, 
1119  Kirk  Ave..  Brownsville.  92000131 


Malhetir  County 

First  Bank  of  Vale.  148  Main  St.  S.,  Vale. 
92000132 

Marion  County 

Paulas,  Qhristopher.  Building.  355,  357  and 
363  Cotrt  St.  NE.,  Salem,  92000133 

Multnomah  County 

Graham.  Thomas.  Building.  6031  SE.  Stark 

St..  Poltland.  92000134 
Turner  Frederick.  Fourplex.  1430  NE. 

Twentysecond  Ave.,  Portland,  92000135 

Yamhill  County 

Chambets,  Joseph  and  Virginia.  Farmstead, 
30295  N.  OR  99W,  Newberg  vicinity. 
92000136 

TENNESSEE 

Waiten  County 

Faufkner.  Clay,  House.  )ct.  of  Faulkner 
Springs  and  Flood  Rds.,  Faulkner  Springs, 
92000137 

UTAH 

Utah  Coanty 

Americcm  Fork  Second  Ward  Meetinghouse. 
130  West  100  South,  American  Fork, 
92000101 

WISCONSIN 

Columt||B  County 

Columbus  Downtown  Historic  District, 
Roughly  bounded  by  Mill,  Water  and 
Harrison  Sts.  and  Dickason  Blvd., 
Columbus,  92000113 

Society  Hill  Historic  District,  Roughly 
bounded  by  W.  Wisconsin.  Cass  and  W. 
Emmdtt  Sts.  and  MacFarlane  Rd.,  Portage, 
92000112 

Door  County 

LOUISIJ^NA  (Shipwreck)  (Great  Lakes 
ShipvUrecks  of  Wisconsin  MPS),  Address 
Restricted.  Washington  vicinity,  92000104 

Pilot  Isknd  NW  Site  (Great  Lakes 
Shipwrecks  of  Wisconsin  MPS),  Address 
Restricted,  Washington  vicinity,  92000103 

Fond  Dv  Lac  County 

Hotel  Calumet.  170  Forest  Ave..  Fond  du  Lac, 

92000111 
Congregation  Beth  Israel  Synagogue,  2432  N. 

Teutcfiia  Ave.,  Milwaukee,  92000107 
Milwaukee — Western  Fuel  Company 

Buildirig.  2150  N.  Prospect  Ave.. 

Milwaukee,  92000108 

Washington  County 

Barton  Historic  District,  Roughly  bounded  by 
Harrison  and  Jefferson  St.,  Barton  Ave.. 
Salisbury  Rd.,  Monroe  St.  and  the 
Milwfiukee  R..  West  Ben.  92000109 

Winnebago  County 

Jenninge.  Ellis.  House.  711  E.  Forest  Ave,. 
Neei^h,  92000110 

WYOMING 

Albany  County 

Richardson's  Overland  Trail  Ranch.  Ill  Hart 
Rd.,  laramie.  92000122 


Washakie  County 

Worlond  Ranch.  Jet.  of  US  20  and  Wy  433. 
Worland.  92000123 

[FR  Doc.  92-3716  Filed  2-14-92: 8:45  am) 

HLUNQ  COOC  4910-70-M 


National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  1, 1992.  Pursuant  to  §  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  P,0.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  March  4. 1992. 
Carol  D.  ShuU, 
Chief  of  Registration.  National  Register. 

ARKANSAS 

Washington  County 

Bariola  Farm.  329  Ardemagni  Rd.,  Tontitown. 
92000096 

FLORIDA 

Lake  County 

Mount  Dora  A.C.L  Railroad  Station.  Old.  341 
Alexander  St.,  Mount  Dora,  92000099 

MARYLAND 

Frederick  County 

Emmitsburg  of  Historic  District.  Roughly, 
Main  St.  E  of  Mountain  View  Cemetery  Rd. 
and  Seton  Ave.  adjacent  to  Main, 
Emmitsburg.  92000076 

Kent  County 

White  House  Farm.  MD  213  SW  of  jet.  with 
MD  292,  Chestertown  vicinity,  92000080 

MASSACHUSETTS 

Hampden  County 

Upper  Worthington  Historic  District 
(Boundary  Increase).  443-472  Taylor  St., 
Springfield.  92000075 

Hampshire  County 

South  Hadley  Canal  Historic  District, 
Address  Restricted.  South  Hadley  vicinity. 
92000077 

MISSOURI 

St.  Louis  Independent  City 

Loretto  Academy.  Address  Restricted.  St. 
Louis  (Independent  City)  vicinity,  92000079 

NEW  JERSEY 

Salem  County 

Broadway  Historic  District.  Broadway  from 
Front  to  Yorke  Sts.,  Salem.  92000098 
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NEW  YORK 

Nassau  County 

Sands  Family  Cemetery,  Off  Sands  Point  Rd. 
just  S  of  jet.  with  Middle  Neck  Rd..  Sands 

Point.  gzoocyjQe 
Westchester  f^unty 

Wickers  Creek  Site.  Address  Restricted. 
Dobbs  Ferry,  92000093 

NORTH  C/iROUNA 

Tynell  Count)- 

Scuppemong  River  Bridge,  US  64  Bus.  across 
the  Scuppemong  R..  Columbia.  92000078 

OREGON 

Clackamas  County 

Dana,  Marshall,  House,  15725  SE.  Dana  Ave., 

Milwaukee  vicinity,  92000083 
Ertz,  Charles  W..  House.  1650  North  Shore 

Rd.,  Lake  Oswego,  92000081 
Petzold,  Richard  B..  Building,  714  Main  St.. 

Oregon  Ciiy.  92000084 
Weinstein,  Clara  arid  Samuel  B.,  House, 

16847  SW.  Greenbriar  Rd.,  Lake  Oswego. 

92000082 

Multnomah  County 

Autzen,  Thom.as /.,  House,  2425  NE.  Alameda. 

Portland,  92000088 
Lauer  Apartment  Building,  323-337  NW. 

Seventeenth  Ave.,  Portland,  92000089 
Nichols,  Dr  A.S.,  House.  1961  SW.  Vista 

Ave..  Portland.  92000090 
Pacific  Building.  520  SW.  Yamhill  St.. 

Portland.  92000091 
Parkview  Apartments,  1780  NE.  Irving  St.. 

Portland.  92000085 
Ricen.  Dr  Leo,  House,  2624  NW.  Overton  St., 

Portland,  92000086 
Roome-Steams  House.  21W  NE.  Twelfth 

Ave.,  Portland,  92000087 

TEXAS 
Tarraqt  County 

Grapevine  Commercial  Historic  District.  404- 
432  S.  Main  St.,  Grapevine.  92000097 

Taylor  County 

Sayles  Boulevard  Historic  District  (Abilene 
MPS).  Roughly  bounded  by  S.  Fifth. 
Meander  and  S.  Tenth  Sts.  and  Highland 
Ave..  Abilene,  92000095 

VERMONT 

Orange  County 

Hayward  and  Kibby  Mill,  Spring  Rd.  at  First 
Branch,  White  R.,  Tunbridge,  92000094 

[FR  Doc.  92-3717  Filed  2-14-92;  8:45  am) 

BILUNG  COOE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Dockat  No.  AB-55  (Sub-No.  412X)] 

CSX  Transportation,  Inc.— 
Abandonment  Exemption— In  BeH 
County,  KY 

Applicant  has  filed  a  notice  of 
exemption  under  49  CPU  1152  subpart 


F — Exempt  Abandonments  to  abandon 
its  0.99-mile  line  of  railroad  between 
milepost  SH-207.90.  near  Heybum.  and 
the  end  of  the  branch  line  at  milepost 
SH-208.89,  in  Bell  County.  KY. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  this  exemption. 
any  employee  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  March  19. 
1992  (unless  stayed).  Petitions  to  stay 
that  do  not  involve  environmental 
issues.  *  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),*  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  February 
28. 1992.3  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  March  9. 1992, 
with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger.  CSX  Transportation,  Inc.. 
500  Water  Street  J150.  Jacksonville.  FL 
32202. 


'  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  enviionmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Service  Rail  Lines.  5  l.C.C.Zd  377  (1999).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  Tile  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

'  See  Exempt  of  Rail  AtMndonment— Offers  of 
Finan.  Assist.,  4  I.C.CZd  164  (1967). 

'  The  Commission  will  accept  a  late-filed  trail  use 
statement  as  long  as  it  retains  jurisdiction  to  do  so. 


If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment. 

The  section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  February  21. 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  February  5. 1992. 

By  the  Conunission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  Jr., 
Secretary. 
[FR  Doc.  92-3733  Filed  2-14-92:  8:45  am) 

MLLmaCOOC  7D1»-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Docrea  Pursuant 
to  Reaourca  Conservation  and 
Recovery  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  31, 1992.  a 
proposed  Consent  Decree  in  United 
States  v.  Indiana  Woodtreating.  Inc.. 
No.  IP  8&-253-C,  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Indiana.  The  United 
States'  Complaint  in  this  case  alleged 
violations  of  the  Resource  Conservation 
and  Recovery  Act  ("RCRA").  42  U.S.C. 
6901  et  seq.,  from  defendant's  operation 
of  a  woodtreating  plant  in  Bloomington. 
Indiana.  The  four-count  complaint 
alleged  a  failure  by  defendant  to  notify 
the  United  States  Environmental 
Protection  Agency  of  hazardous  waste 
activities,  failure  to  obtain  a  permit  or 
interim  status,  violations  of  State  and 
Federal  RCRA  regulations,  and  also  a 
release  of  hazardous  waste  into  the 
environment  requiring  corrective  action. 

The  proposed  Consent  Decree 
requires  that  defendant,  which  has 
ceased  operations,  use  funds  from  the 
winding  up  of  its  business  to  implement 
a  closure  plan  approved  by  the  Indiana 
Department  of  Environmental 
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Management  and  take  corrective  action 
at  the  facility. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  DC  20530.  and  should  refer 
to  United  States  v.  Indiana 
Woodtreating,  Inc..  DOJ  Ref.  No.  90-7- 
1-305. 

The  proposed  Consent  Decree  and 
separate  stipulation  may  be  examined  at 
liie  Offices  of  the  United  States 
.■\ttomey  for  the  Southern  District  of 
Indiana,  U.S.  Courthouse.  Fifth  Floor,  48 
F.ist  Ohio  Street,  Indianapolis.  Indiana 
46204.  at  the  Office  of  Regional  Counsel. 
United  States  Environmental  Protection 
Agency,  Region  V.  Ill  West  Jackson 
Street.  Chicago,  Illinois  00604.  and  at  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue.  NW..  Box  1097.  Washington, 
DC  20004.  (202)  347-2072.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
S61.25  (25  cents  per  page  reproduction 
costs)  payable  to  "Consent  Decree 
Library." 
John  C.  Cruden, 

Chief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  92-3687  Filed  2-14-92;  8:45  am) 

BIUJNG  CODE  4410-OMi 


DEPARTMENT  OF  LABOR 

t     Occupational  Safety  and  Health 
Administration 

Targeted  Training  Grants 

agency:  Occupational  Safely  and 
Health  Administration  (OSHA).  Labor. 
ACTKNC  Notice  of  grant  program. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  has  a 
grant  program.  Targeted  Training,  which 
awards  funds  to  nonprofit  organizations 
to  address  unmet  needs  for  safety  and 
health  training  and  education  in  the 
workplace.  This  notice  announces 
Targeted  Training  grant  availability  for 
training  workers  in  the  logging  industry. 
The  grant  availability  applies  to  all 
types  of  logging,  including  pulpwood 
harvesting  and  the  logging  of  saw  logs, 
bolts  and  other  forest  products.  The 
notice  describes  the  scope  of  the  grant 
program  and  provides  information  on 
how  to  obtain  a  grant  application. 


Applications  should  not  be  submitted 
without  fkst  obtaining  the  detailed  grant 
application  package  mentioned  later  in 
the  notice. 

Authority  for  this  program  may  be 
found  in  section  21(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.G.  670). 
DATES:  A|>phcations  must  be  received 
by  April  17. 1992. 

AOORESSCS:  Grant  applications  must  be 
submittal  to  the  OSHA  Office  of 
Training  and  Education,  Division  of 
Training  and  Educational  (Programs, 
1555  Times  Drive,  Des  Plaines.  Illinois 
60018. 

FOR  FURIXER  INFORMATION  CONTACT 
Ronald  Mouw,  Chief,  or  Helen  Beall, 
Training  Specialist.  Division  of  Training 
and  Educational  Programs,  Office  of 
Training  and  Education,  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor,  1555  Times  Orive, 
Des  Plaines.  Illinois  60018.  telephone 
(708)  297-4810. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  21(c)  of  the  Occupational 
Safety  and  Health  Act  provides  for  the 
educatioa  and  training  of  employers  and 
workers  in  the  recognition,  avoidance, 
and  prevention  of  unsafe  or  unhealthful 
working  tonditions.  OSHA  has  used  a 
variety  of  approaches  over  the  years  to 
fulfill  its  responsibilities  under  this 
section,  dne  of  which  is  the  awarding  of 
grants  tolnonprofit  organizations  to 
provide  training  and  education  to 
workers  and  employers. 

The  Targeted  Training  Program  is 
OSHA's  current  grant  program  for 
training  and  education  of  workers  and 
employcfs.  Its  goals  include  educating 
small  businesses,  training  in  new  OSHA 
standards,  and  training  in  areas  of 
special  emphasis  or  recognized  high 
hazard  areas.  Organizations  awarded 
grants  under  this  program  will  be 
expected  to  develop  training  and/or 
educational  programs  which  address  a 
target  named  by  OSHA.  reach  out  to 
workers  and  employers  for  whom  the 
program  is  appropriate,  and  provide 
them  with  the  training  and/or 
educational  program.  Success  is 
measured  by  the  number  of  individuals 
participating  in  the  program  and 
evidence  of  their  increased  hazard 
recognition  and  abatement  or 
compliance  with  the  standards. 

Scope 

The  purpose  of  this  notice  is  to 
announce  the  availability  of  funds  for 
grants  which  address  worker  safety  in 
the  logging  industry,  including  pulpwood 
harvesting  and  the  logging  of  saw  logs. 


bolts  and  other  forest  products.  Training 
programs  should  be  carried  out  in  close 
cooperation  with  people  in  the  logging 
industry.  It  is  expected  that  training  wilt 
be  conducted  at  logging  sites  by 
technical  experts  who  are 
knowledgeable  about  safe  work 
practices  and  who  are  responsive  to 
changes  in  safety  equipment  and  \o  the 
needs  of  the  logging  workforce. 
Grantees  will  be  expected  to 
incorporate  OSHA's  new  logging 
standards  into  their  training  at  such  time 
as  the  standards  are  issued. 

Among  the  activities  which  may  be 
supported  unde£  these  grants  are: 
conducting  training,  conducting  other 
educational  activities  designed  to  reach 
and  inform  workers,  and  developing 
educational  materials  for  use  in  the 
training  and/or  educational  activities. 

Eligible  AppCcants 

Any  nonprofit  organization  which  is 
not  an  agency  of  a  State  or  local 
government  is  eligible  to  apply.  For 
purposes  of  eligibility  for  this  grant 
program,  agencies  of  State  and  local 
governments  do  not  include  State  or 
local  government  supported  institutions 
of  higher  education.  State  or  local 
government  supported  institutions  of 
higher  education  are  eligible  to  apply. 

Nonsupportable  Activities 

Statutory  and  regulatory  limitation,  as 
well  as  the  objectives  of  the  grant 
program,  prevent  reimbursement  for 
certain  activities  under  these  grants. 
These  limitations  include  the  following. 

1.  Any  activities  inconsistent  with  the 
goals  and  objectives  of  the  Occupational 
Safety  and  Health  Act  of  1970. 

2.  Activities  involving  workplaces 
largely  precluded  from  enforcement 
action  under  section  4(b)(1)  of  the 
Occupational  Safety  and  Health  Act. 

3.  Activities  for  the  benefit  of  State, 
county  or  municipal  employees. 

4.  Production,  publication  or 
reproduction  of  training  and  educational 
materials,  including  programs  of 
instruction,  which  have  not  been 
approved  by  OSHA. 

5.  Lobbying. 

6.  Training  and  other  educational 
activities  that  primarily  address  issues 
other  than  recognition,  avoidance,  and 
prevention  of  unsafe  or  unhealthful 
working  conditions.  Examples  include 
activities  concerning  workers' 
compensation,  first  aid,  and  publicatioR 
of  materials  prejudicial  to  labor  or 
management. 

7.  Activities  which  promote  logging 
production  methods  or  equipment. 

8.  Activities  which  provide  assistance 
to  workers  in  arbitration  cases  or  other 
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actions  against  employers,  or  which 
provide  assistance  to  employers  and/or 
workers  in  the  prosecution  of  claims 
against  Federal.  State  or  local 
governments. 

9.  Activities  which  directly  duplicate 
services  offered  by  OSHA,  a  State  under 
a  State  Plan,  or  consultation  programs 
provided  by  State  designated  agencies 
under  sections  7(c)(1)  of  the  Act. 

10.  Activities  directly  or  indirectly 
intended  to  generate  membership  in  the 
grant  recipient's  organization. 

Administrative  Requirements 

Grant  recipients  that  develop 
curriculums  and/or  educational 
materials  with  grant  funds  will  provide 
copies  of  the  curriculums  and/or 
educational  materials  to  OSHA  by  the 
end  of  the  grant  period.  The  curriculums 
and  materials  will  be  in  the  public 
domain. 

The  grant  program  will  be 
administered  in  compliance  with  41  CFR 
Part  29-70  and  0MB  Circulars  A-110.  A- 
133  and  A-21  or  A-122.  All  applicants 
will  be  required  to  certify  to  a  drug-free 
workplace  in  accordance  with  20  CFR 
part  98  and  to  comply  with  the  New 
Restrictions  on  Lobbying  published  at  29 
CFR  Part  93. 

The  program  is  subject  to  matching 
share  requirements.  Grant  recipients 
will  be  expected  to  provide  a  minimum 
of  20%  of  the  total  grant  budget.  For 
example,  if  the  Federal  share  of  the 
grant  is  S80,000  (80%  of  the  grant],  then 
the  matching  share  will  be  $20,000  (20% 
of  the  grant),  for  a  total  grant  of 
$100,000.  The  matching  share  may 
exceed  20%. 

Evaluation  Process  and  Criteria 

Applications  for  grants  solicited  in 
this  notice  will  be  evaluated  on  a 
competitive  basis  by  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  with  assistance  and  advice  from 
OSHA  staff. 

The  following  factors,  which  are  not 
ranked  in  order  of  importance,  will  be 
considered  in  evaluating  grant 
applications. 

1.  Program  Design 

a.  The  plan  to  develop  and  implement 
a  training  and  education  program  which 
addresses  logging  safety  for  workers. 

b.  The  number  of  workers  to  be 
reached  by  the  program. 

c.  The  appropriateness  of  the  planned 
activities  for  providing  on-site  safety 
training  for  loggers. 

'd.  The  plan  for  selecting  training  sites 
and  recruiting  trainees. 

e.  The  plan  for  evaluating  the 
program's  effectiveness  in  achieving  its 
objectives. 


f.  The  feasibility  and  soundness  of  the 
proposed  work  plan  in  achieving  the 
program  objectives  effectively. 

2.  Program  Experience 

a.  Prior  occupational  safety  and  health 
experience  of  the  organization. 

b.  Previous  and  current  training  or 
education  programs  conducted  by  the 
organization. 

c.  Technical  and  professional 
expertise  of  present  or  proposed  project 
staff  in  logging  and  in  occupational 
safety  and  health. 

3.  Administrative  Capability 

a.  Managerial  expertise  of  the 
applicant  as  evidenced  by  the  variety 
and  complexity  of  current  and/or  recent 
programs  it  has  administered. 

b.  Financial  management  capability  of 
the  applicant  as  evidenced  by  a  recent 
report  from  an  independent  audit  firm  or 
a  recent  report  from  another 
independent  organization  qualified  to 
render  judgment  concerning  the 
soundness  of  the  applicant's  financial 
practices. 

c.  Evidence  of  the  applicant's 
nonprofit  status,  preferably  from  the 
IRS. 

d.  The  completeness  of  the 
application,  including  forms,  budget 
detail,  narrative  and  workplan,  and 
required  attachments. 

4.  Budget 

a.  The  reasonableness  of  the  budget  in 
relation  to  the  proposed  program 
activities. 

b.  The  proposed  non-Federal  share  is 
at  least  20%  of  the  total  budget. 

c.  The  compliance  of  the  budget  with 
applicable  Federal  cost  principles  and 
with  OSHA  requirements  contained  in 
the  grant  application  instructions. 

In  addition  to  the  preceding  factors, 
the  Assistant  Secretary  will  consider 
other  factors  such  as  the  overall 
geographical  distribution  and  coverage 
of  populations  at  risk. 

Availability  of  Funds 

There  is  approximately  $340,000 
available  for  this  program.  It  is 
anticipated  that  the  average  Federal 
award  will  be  $100,000.  Grants  will  be 
awarded  for  a  twelve-month  period. 

Application  Procedures 

Those  organizations  that  meet  the 
eligibility  requirements  described  above 
and  are  interested  in  conducting  project 
activities  as  described  may  request  a 
grant  application  package  from  the 
OSHA  Office  of  Training  and  Education, 
Division  of  Training  and  Educational 
Programs,  1555  Times  Drive,  Des 
Plaines.  Illinois  60018. 


All  applications  must  be  received  by 
the  OSHA  Office  of  Training  and 
Education  no  later  than  4:30  p.m.  local 
time,  April  17, 1992. 

Notification  of  Selection 

Following  review  and  evaluation, 
those  organizations  selected  as  potential 
grant  recipients  will  be  notified  by  a 
representative  of  the  Assistant 
Secretary.  An  applicant  whose  proposal 
is  not  selected  will  also  be  notified  in 
writing  to  that  effect.  Notice  of  selection 
as  a  potential  grant  recipient  will  not 
constitute  approval  of  the  grant 
application  as  submitted.  Prior  to  the 
actual  grant  award,  representatives  of 
the  potential  grant  recipient  and  OSHA 
will'enter  into  negotiations  concerning 
such  items  as  program  components, 
funding  levels,  and  administrative 
systems.  If  negotiations  do  not  result  in 
an  acceptable  submittal,  the  Assistant 
Secretary  reserves  the  right  to  terminate 
the  negotiation  and  decline  to  fund  the 
proposal. 

Signed  at  Washington,  DC.  this  10th  day  of 
February  1992. 
Dorothy  L.  Stnink, 
Acting  Assistant  Secretary  of  Labor. 

Addendum 

To  assist  potential  applicants.  OSHA 
has  assembled  the  following  questions 
and  answers. 

Q.  Can  we  get  an  extension  of  the 
deadline? 

A.  No.  Waivers  for  individual 
applications  cannot  be  granted, 
regardless  of  the  circumstances.  A 
closing  date  may  be  changed  only  under 
extraordinary  circumstances.  Any 
change  must  be  announced  in  the 
Federal  Register  and  must  apply  to  all 
applications. 

Q.  Will  you  help  us  prepare  our 
application? 

A.  No.  We  will  answer  specific 
questions  about  application 
requirements  and  evaluation  criteria 
and  any  other  subjects  which  will  help 
potential  applicants  understand  the 
application  package. 

Q.  How  long  should  an  application 
narrative  be? 

A.  There  is  no  specified  length. 
Generally  10  to  15  pages  is  sufficient: 
However,  the  most  important  thing  to 
remember  when  completing  the 
narrative  is  to  address  all  items 
requested  in  the  application  package 
and  to  provide  enough  description  of 
proposed  program  activities  so  that 
reviewers  have  a  thorough 
understanding  of  the  proposal. 

Q.  How  many  copies  of  the 
application  should  I  submit? 
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A.  Submit  one  origiDal  and  three 
copies.  Please  do  not  bind  them. 

Q.  When  will  I  find  out  if  I  am  going  to 
be  funded? 

A.  You  can  expect  to  receive 
notification  two  to  three  months  after 
the  application  closing  date. 

Q.  Can  I  obtain  copies  of  the 
reviewers'  comments? 

A.  Copies  of  reviewers'  comments  on 
their  applications  will  be  mailed  to 
unsuccessful  appli''ants  upon  written 
request. 

Q.  Can  we  budget  for  the  lost  time 
wages  of  employees  participating  in  the 
educational  program? 

A.  No.  OSHA  does  not  fund  lost  time 
wages  in  its  grant  programs. 

Q.  You  request  a  copy  of  a  recent 
audit  but  our  organization  has  not  had 
an  audit.  What  do  I  submit? 

A.  Explain  in  the  narrative  when  you 
expect  an  audit  to  be  conducted.  Submit 
a  copy  of  your  most  recent  IRS  tax 
return  for  a  nonprofit  organization 
instead. 

|FR  Doc.  92-3723  Filed  2-14-92;  MS  am| 

MLUNQ  COOE  4S1l>-2»-M 


NATIONAL  COMMISSION  ON 
SEVERELY  OtSmESSED  PUBLIC 
HOUSING 

Meetings/PubMc  Hearings 
Announcement 

AGENCY:  National  Commission  on 
Severely  Distressed  Public  Housing. 
ACTtON:  Notice  of  meeting. 

summary:  In  according  with  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463,  as  amended,  the  National 
Commission  on  Severely  Distressed 
Public  Housing  announces  a  forthcoming 
meeting  of  the  Commission. 
DATES:  Thursday.  February  27. 1992, 
Public  Hearing.  2:30  p.m.-9  p.m. 

ADDRESSES:  General  Services 
Administration.  28  Federal  Plaza,  room 
305  A  B  &  C.  New  York,  NY  10278. 

*Notice:  Use  the  Dwayne  Street 
Entrance. 

DATES:  Friday,  February  28. 1992,  Full 
Commission  Meeting,  Marriott  Marquis. 
1535  Broadway.  New  York,  NY  10036. 
FOR  FURTHER  INFORMATION  CONTACT 
Carmelita  Pratt.  Administrative  Officer. 
The  National  Commission  on  Severely 
Distressed  Public  Housing.  1100  L  Street, 
NW.,  #7121.  Washington.  DC  20005  (202) 
275-6933. 
TYPE  OF  MEETING:  Open. 

Due  to  scheduling  difficulties,  this 
notice  could  not  be  published  15  days 


prior  to  this  meeting  as  required  by 
Federal  Advisory  Committee  Act. 
Cannelita  R.  PraH, 

Administrative  Officer. 

[F'R  Doc.  9J-3735  Filed  2-14-92;  8:45  am| 

WLUNQ  COOE  S<30-07-« 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Alts  Advisory  Panel  (Art  in 
Public  Places/Visual  Artists  Forums 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  March  2, 1992  from 
10:30  a.m,  to  7  p.m..  March  3-5  from  9 
a.m.  to  7  p.m.  and  March  6  from  9  a  jn.  to 
5  p.m..  in  room  730  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Waphington,  DC  2050a 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  6  from  2  p.m.  to  5 
p.m.  The  topics  will  be  policy  discussion 
and  guidelines  review. 

The  re^naining  portions  of  this  meeting 
on  March  2  from  10:30  a.m.  to  7  p.m., 
March  3-*5  from  9  a.m.  to  7  p.m.  and 
March  6  from  9  a.m.  to  2  p.m.  are  for  the 
purpose  t)f  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  thf  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  ^2b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  [thereof,  of  advisory  panels 
which  afle  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  Heed  special  accommodations 
due  to  a  {disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506.  202/682-5532. 
TTY  20^682-5496.  at  least  seven  (7) 
days  pribr  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 


Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  882-5433. 

Dated:  February  11, 1992. 
Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
|FR  Doc.  92-3671  Filed  2-14-aZ;  a:45  am) 

MLUNG  COOC  7S»7-Ot-« 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Astronomical 
Sciences  Sut)Committee  for  Long- 
Range  Planning  and  Priorities;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463.  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Advisory  Committee  for 
Astronomical  Sciences. 

Date  »  Time:  February  27  and  2a  1992, 9 
a.m.-5  p.m. 

Plai.e:  National  Science  Foundation.  roOH 
536. 

TiTJe  of  Meeting:  Open. 

Contact  Person:  Dr.  Julie  H.  Lutz,  Director. 
Division  of  Astronomical  Sciences,  room  815. 
National  Science  Foundation.  Washington, 
DC  20550  (202/357-9488). 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  long-range 
plans  in  astronomy,  including  a 
recommendation  of  relative  priorities. 

Agenda:  Thursday  and  Friday.  February  27 
and  28, 1992:  Discussions  concerning  long- 
range  plans  and  priorities  in  astronomy. 

Reason  for  Late  Notice:  This  meeting  *»•« 
originally  scheduled  for  March  but  dates  had 
to  be  change  at  the  last  minute  to 
accomodate  committee  members'  schedules. 

Dated:  February  12. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  92-3734  Filed  2-14-92;  8:45  am| 

BILUNG  COOE  75SS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

IDocket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
61,  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (CYAPCO.  the 
licensee),  for  operation  of  the  Haddam 
Neck  Plant,  located  in  Middlesex 
County.  Connecticut. 
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Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendment  will  modify 
the  Technical  Specifications  (TS)  to 
reflect  plant  modifications  to  the 
auxiliary  feedwater  automatic  initiation 
system.  These  modifications  will  restore 
the  Haddam  Neck  auxiliary  feedwater 
(AFW)  system  to  a  condition  in  which  it 
will  start  automatically  and  achieve  full 
design  basis  flow  without  any  operator 
action  or  reliance  on  the  control  air 
system.  The  proposed  action  is  in 
accordance  with  the  licensee's 
amendment  request  dated  August  30, 
1991  with  supplemental  information 
provided  by  letter  dated  December  24, 
1991  and  February  4, 1992. 

The  Need  for  the  Proposed  Action 

Testing  performed  at  the  end  of  the 
Cycle  15  refueling  outage  identified  two 
problems  with  the  AFW  automatic 
initiation  system.  First,  following 
automatic  AFW  initiation  operator 
action  at  the  main  control  board  is 
necessary  to  manually  adjust  flow  to  the 
value  required  by  the  safety  analysis. 
Second,  if  there  were  a  failure  ot  the 
non-QA  control  air  system,  the  AFW 
pump  Terry  turbines  would 
automatically  start  and  then  may  trip 
out  on  overspeed.  In  a  letter  dated 
August  30, 1990,  CYAPCO  submitted  to 
the  NRC  staff,  proposed  changes  to  the 
TS  that,  for  Cycle  16  only,  would  define 
operability  of  the  automatic  AFW  "as 
crediting  operator  action  to  adjust  AFW 
to  full  flow  following  automatic 
initiation  and  reliance  on  the  control  air 
system  to  ensure  successful  automatic 
AFW  initiation."  Within  that  submittal, 
CYAPCO  committed  to  perform  plant 
modifications  prior  to  or  during  Cycle  16 
refueling  outage  that  would  correct  the 
two  problems.  CYAPCO  is  replacing  the 
existing  AFW  pump  turbines'  steam 
admission  and  governor  control 
systems.  The  steam  admission  valve 
pneumatic  actuators  and  the  mechanical 
governor  actuators  will  be  replaced  with 
hydraulic  actuators.  These  valves  will 
be  controlled  remotely  from  the  control 
room  and  the  remote  indication  panel 
via  a  microprocessor  based  control 
system. 

CYAPCO  performed  a  safety 
evaluation  of  these  modifications  and 
determined  that  they  involve  an 
uhreviewed  safety  question  and 
therefore  in  accordance  with  10  CFR 
50.59  requested  NRC  approval  prior  to 
implementation  via  this  proposed  TS 
change.  CYAPCO  has  proposed  this 
license  amendment  with  the  appropriate 
changes  to  TS  to  reflect  the 
modifications  being  implemented  to 


resolve  AFW  automatic  initiation 
system  problems. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TS.  The  impact  of  the  above  change 
is  to  provide  TSs  to  add  channel 
operability  and  surveillance 
requirements  for  the  automatic  start  of 
the  new  DC  powered  hydraulic  pump 
which  will  require  a  minimum  of  1 
channel/pump  to  be  operable  during 
modes  1,  2,  and  3,  channel  calibration 
and  trip  actuating  device  operational 
testing.  These  requirements  ensure  that 
the  AFW  automatic  initiation  system 
performs  as  intended.  In  addition  the 
change  will  remove  the  statement 
defining  Cycle  16  AFW  automatic 
initiation  as  including  operator  action 
and  reliance  on  control  air.  The  TS 
change,  which  reflects  a  change  to  a 
digital  control  system,  will  slightly 
increase  the  probability  of  failure  of  the 
AFW  system,  however,  the 
consequences  of  the  accidents  will  not 
increase,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  this  proposed 
TS  amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  does  involve  features 
located  entirely  within  the  restricted 
area  as  defined  inlO  CFR  part  20.  It  does 
not  affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact, 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
amendment,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  amendment  would  be 
to  deny  the  amendment  request.  Such 
action  would  not  enhance  the  protection 
of  the  environment 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
Haddam  Neck. 


Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's 
letters  dated  August  30, 1991.  as 
supplemented  December  2. 1991.  and 
February  4, 1992.  These  letters  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Russell 
Library.  123  Broad  Street  Middletown. 
Connecticut  06547. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  Febmary  1992. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Director,  Project  Directorate  1-4  Division  of 
Reactor  Projects— I/Il  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.  92-3728  Filed  2-14-92;  8:45  am) 

MIXING  COOE  7S*0-01-« 


OFFICE  OF  PERSONNEL      / 
MANAGEMENT 

Request  for  Expedited  OMB  Clearance 
of  Form  Rl  25-47 

agency:  Office  of  Personnel 
Management 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  clearance  of  an 
information  collection  survey.  Form  RI 
25-47,  Survey  of  Continuing  Full-time 
School  Attendance,  is  used  to  verify  that 
students  who  certified  they  would  be 
enrolled  full  time  are  still  so  enrolled. 

Approximately  11,000  RI  25-47  forms 
will  be  completed  per  year.  The  form 
requires  5  minutes  to  fill  out  The  annual 
burden  is  917  hours. 

A  copy  of  this  proposal  is  appended  to 
this  notice. 

dates:  Comments  on  this  proposal 
should  be  received  by  February  25, 1992. 
OMB  is  being  requested  to  take  action 
by  February  28, 1992. 
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ADDRESSES:  Send  or  deliver  comments 

lo— 

Mar>'  Beth  Smith-Toomey.  Chief. 

Administrative  Management  Branch. 

U.S.  Office  of  Personnel  Management. 

1900  E.  Street.  NW..  rm.  SBH22. 

Washington.  DC  20415, 

and 

Joseph  Lackey.  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  NW.,  room  3002. 
Washington,  DC  20503,  Telephone: 
(202)  395-7316, 

FOfl  FURTHER  INFORMATION  CONTACT: 

Mary  Beth  Smith-Toomey  (202)  606- 

0623. 

U.S.  Office  of  Personnel  Management     ' 

Constance  Berry  Newman. 

Director. 

United  States  Office  of  Personnel 

Management, 
Retirement  Programs, 
POBox  7174.  Washington.  DC  20044. 

Dear  Annuitant:  Last  year  you  certified 
that  the  student  named  above  would  be 
attending  school  full  time  through  the  end  of 
the  spring  term.  We  are  continuing  to  pay  you 
benefits  based  upon  your  certification  of  the 
student's  full-time  attendance  at  an 
accredited  school.  i 

We  are  now  requesting  mformation  to 
determine  if  the  student's  nill-time 
attendance  has  changed  since  your  last 
certification.  Please  answer  the  questions  on 
the  reverse  of  this  form  and  return  the 
completed  questionnaire  to  us  in  the  enclosed 
envelope  to  the  above  address.  To  ensure 
continued  eligibility  for  payments,  please 
return  the  questionnaire  to  us  within  30  days. 
We  appreciate  your  continued  cooperation. 
Retirement  Inspection  Branch 

Privacy  Act  and  Pubtic  Burden  Statements 

The  Office  of  Personnel  Management 
(OPM)  administers  the  Civil  Service 
Retirement  System  (chapter  83.  of  title  5,  U.S. 
Code)  and  the  Federal  Employees  Retirement 
System  (chapter  84,  title  5,  U.S.  Code.)  The 
information  requested  on  the  enclosed  form  is 
needed  to  document  a  retirement  t>enefit  or 
claim.  The  information  may  be  shared  and  is 
subject  to  verification,  via  paper,  electronic 
media,  or  through  the  use  of  computer 
matching  programs,  with  national,  state,  local 
or  other  charitable  or  social  security 
administrative  agencies  in  order  to  determine 
benefits  under  their  programs,  to  obtain 
information  necessary  for  determination  or 
continuation  of  benefits  from  OPM,  or  to 
report  income  for  lax  purposes,  it  may  also 
be  shared  and  verified,  as  noted  above,  with 
law  enforcement  agencies  wherf  they  are 
investigating  a  violation  or  potential  violation 
of  civil  or  criminal  law.  Provision  of  the 
information  is  voluntary:  however,  failure  to 
supply  all  the  requested  information  may 
delay  or  cause  suspension  of  your  payments. 
Intentionally  false  statements  and/or 
suspected  illegal  activities  are  reportable  by 
us  to  the  appropriate  law  enforcement 
agencies. 


We  thjnk  this  form  takes  an  average  5 
minutes  per  response  to  complete,  including 
the  timejfor  reviewing  instructions,  getting 
the  neeoed  data,  and  reviewing  the 
completed  form.  Send  comments  regarding 
our  estimate  of  any  other  aspect  of  this  form, 
including  suggestions  for  reducing  completion 
time,  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project  (3206- 
XXXX).  Washington.  D.C.  20503. 

Survey  of  Continuing  Full-time  School 
Attendance 

Did  the  student  named  on  the  reverse  slop 
full-tima  school  attendance  at  any  time  since 
your  las|  certification? 
a  Yes    I 

1.  Whatldate  did  the  student  stop  full-time 
attendance? 

2.  Did  the  student  begin  full-time  attendance 
again?   1 

DNo 

D  Yefs  -4  If  yes.  show  date: 
t  ■ 

3.  Did  tile  student  stop  full-time  attendance 
after  tha  date  in  2  above? 

DNo 

D  Yes  -t  If  yes,  show  date: 

DNo 

1.  How  4iany  credit  hours  is  the  student 

taking? 

If  college  or  equivalent  show  credit  hours  per 

term: 


If  high  school  or  equivalent,  show  weekly 
clock  hours: 

If  high  school  work  study  program,  show 

clock  hours  at: 

work     ■         +  school =  total 

2.  Show; date  the  student  is  expected  to  end 
full-tim4  attendance  for  this  school  term: 

I  certify  that  the  information  given  in 
regard  tD  the  school  enrollment  of  the  student 
named  An  the  reverse  side  is  true  and  correct 
to  the  be#  of  my  knowledge  and  belief.  OPM 
may  further  verify  the  information  provided. 

Signature  = 

Date 


uate     J 
Telephone  number  ( 


) 


[FR  Doo.  92-3578  Filed  2-14-92:  8:45  am) 


WLUNG  CODE  S325-01-M 


I 


Request  for  Clearance  of  Form  Rl  25- 
37 

AOENCV:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.Si.  Code,  chapter  35),  this  notice 
announces  a  request  for  clearance  of  an 
informption  collection.  Form  RI  25-37, 
Evidence  to  Prove  Dependency  of  a 
Child,  is  designed  to  collect  sufficient 
information  for  the  Retirement  and 
Insuraice  Group  to  be  able  to  determine 


whether  the  sur\'iving  child  of  a 
deceased  Federal  employee  or  annuitant 
is  eligible  to  receive  benefits  as  a 
dependent  child. 

Approximately  250  dependency 
determinations  are  made  annually.  It 
requires  about  one  (1)  hour  to  assemble 
the  needed  documentation.  The  annual 
burden  is  250  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy.  on  (703)  908-8550. 
ADDRESSES:  Send  or  deliver  comments 
to— 

Mary  Beth  Smith-Toomey,  Program 
Officer,  U.S.  Office  of  Personnel 
Management.  1900  E.  Street,  NW, 
SBH22,  Washington,  DC  20415, 

and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  NW.,  room  3002. 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Beth  Smith-Toomey.  (202)  606- 

0623. 

U.S.  Office  of  Personnel  Management. 

Constance  Berry  Newman,   ' 

Director. 

|FR  Doc.  92-3574  Filed  2-14-92;  8:45  am) 

BIUJNQ  CODE  S32S-01-M 


Request  for  Approval  of 
Comprehensive  Medical  Plans 
Submitted  to  0MB  for  Clearance 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice. - 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35),  this  notice 
announces  a  renewal  of  an  existing 
information  collection  and 
recordkeeping  requirement  from  the 
public.  Comprehensive  Medical  Plans — 
Application  to  Participate  in  Federal 
Employees  Health  Benefits  Program 
(FEHBP)  and  Contractor  Records 
Retention  are  required  under  the 
authority  of  title  5,  U.S.  Code,  chapter 
89,  and  Federal  Acquisition  Regulation 
(FAR)  9.1.  Comprehensive  medical  plans 
applying  for  participation  in  the  FEHBP 
must  complete  an  application  form  so 
OPM  can  determine  if  the  plans  are 
"responsible  prospective  contractors"  as 
defined  under  FAR  9.1.  Once  approval  is 
obtained,  the  comprehensive  medical 
plans  are  required  to  keep 
administrative,  financial  and  claim 
records,  which  are  subject  to  an  audit. 
Annual  use  (the  number  of  plans 
expected  to  apply)  is  estimated  at  25 
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applications  during  the  next  contract 
year  from  January  1. 1992  through 
December  31, 1992.  The  total  annual 
information  and  recordkeeping  burden 
is  7,050  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy,  on  (703)  908-8550. 
.DATES:  Comments  on  this  proposal 
should  be  received  by  March  19, 1992. 
AOORESSES:  Send  or  deliver  comments 
to— 

Reginald  M.  Jones,  Jr.,  Assistant 
Director,  OfTice  of  Insurance 
Programs.  U.S.  Office  of  Personnel 
Management.  1900  E  Street,  NW.  room 
3415.  Washington.  DC  20415. 

and 

Joseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  NW..  room  3002. 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Beth  Smith-Toomey,  (202)  606- 

0623. 

U.S.  OfTice  of  Personnel  Management. 
Constancs  Berry  Ne%vman, 

Director. 

|FR  Doc  92-3580  Filed  2-14-92;  8:45  am] 

MLUNO  COOE  632S-01-M 


POSTAL  SERVICE 

Changes  in  Certain  Postal  Rates  and 
Mail  Classification 

agency:  Postal  Service. 
action:  Change  in  postal  rates  and  mail 
classification  for  third-class  125-piece 
walk-sequenced  non-letters. 

SUMMARv:  Pursuant  to  its  authority 
under  39  U.S.C.  3625.  the  Postal  Service 
is  implementing  the  changes  indicated 
below  in  domestic  postage  rates  and 
mail  classification  for  third-class  125- 
piece  walk-sequenced  non-letters. 
EFFECTIVE  DATE:  March  15. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  Rubin,  (202)  268-2986. 
SUPPLEMENTARY  INFORMATION:  On 
August  22, 1991,  the  Postal  Service  filed, 
pursuant  to  chapter  36.  title  39,  United 
States  Code,  a  request  with  the  Postal 
Rate  Commission  for  a  recommended 
decision  on  the  establishment  of  rate 
categories  and  discounts  for  non-letter 
third-class  mail  prepared  in  walk- 
sequence  order  and  presented  in 
quantities  of  at  least  125  pieces  per 
route.  An  explanation  of  the  Postal 
Service's  proposal  and  an  invitation  to 
participate  in  Commission  Docket  No. 
MC91-2  was  published  in  the  Federal 
Register  by  the  Postal  Rate  Commission 
on  September  3. 1991  (56  FR  43636). 


On  November  6, 1991,  the  Postal 
Service  filed  with  the  Postal  Rate 
Commission  a  Stipulation  and 
Agreement,  signed  by  13  of  the  17 
participants  in  the  Docket,  and  not 
opposed  by  the  4  other  participants, 
supporting  the  rate  and  classification 
changes  proposed  by  the  Postal  Service. 
On  November  22. 1991,  the  Postal  Rate 
Commission  issued  its  Opinion  and 
Recommended  Decision  adopting  this 
Stipulation  and  Agreement  as  the  basts 
for  its  recommendation  of  the  rate  and 
classification  changes  proposed  by  the 
Postal  Service. 

In  a  decision  adopted  on  January  6, 
1992.  the  Governors  of  the  Postal  Service 
approved  this  Recommended  Decision. 
The  Board  of  Governors  of  the  Postal 
Service  ordered  that  the  changes  in 
rates  and  mail  classification  become 
effective  at  12K)1  ajn.  on  March  15, 1992. 

In  accordance  with  these  actions  by 
the  Governors  and  the  Board  of 
Governors,  the  Postal  Service  hereby 
gives  notice  that  the  rate  and 
classification  changes  listed  below  will 
become  effective  at  12:01  a.m.  on  March 
15, 1992.  Implementing  regulations  are 
published  elsewhere  in  this  issue. 

Authority:  39  U.S.C.  lOlfd).  401. 403.  404. 
36Z1,  3625.  3826. 
Stanley  F.  Mires, 

Assistant  General  Counsel,  Legislative 
Division. 

Classification  Schedule  300  is 
amended  to  add  a  new  section  300.02310 
to  read  as  follows: 


300.02310 

Mail 


125-Piece  Walk  Sequence 


Bulk  third-class  mail  presented  in  a 
carrier-route  mailing  which  is  walk 
sequenced  and  contains  a  minimum  of 
125  pieces  per  carrier  route,  and  which 
meets  the  preparation  requirements 
prescribed  by  the  Postal  Service,  is 
eligible  for  the  applicable  discounts  set 
forth  in  Rate  Schedules  301  and  302. 

Rate  Schedules  301  and  302  are 
amended  to  read  as  follows: 

Rate  Schedule  301 

[Thirtt^^tas*  MaH:  R«gu(ar  BulK  •] 


Piece 

POUTH} 

rates 

rates 

(cerrts) 

(cerrts) 

Letter  Size: 

Piece  Hate..   _...  .„ 

19.8 

.,.«„ 

Discounts  (per  piece): 

Desbnation  Errtry 

BMC 

1.2 

SCF 1 

1.7 

Delivety  Office' 

2.2 

Presort  L«»et 

3'5  Dtgil            ,    . 

3.3 

Camer  Route 

6.7 

Saturatioo ~.j 

7.4 

L 

Rate  Schedule  301— Continued 

tTlw(»OaM  Mail:  Regular  Bt*  '] 


Autonnatioo:  » 
ZH»  +  4:« 

Basic -. 

3/5  Digit ».. 

Barcode* 

Basic. 

3-Otgrt' 

5-Digrt* 

NorvLetter  Size: 

Piece  Rale*  . 


Discounts  (per  pwce): 
Destination  Entry: 

BMC 

SCF _.... 

Delivery  Office  »  _ 

Presort  Levei: 

3/5  Digit 

Carrter  Route 

125-Piece   Walk   Se- 
quence  - 

Saturation 

Pound  Rate:  * 
Pound  Rale  plus  Par  Piece 

Rale - 

Discounts: 
Destination     Entry     (per 
pound): 

DNW^ - •—- — ■- 

SCF 

Delivery  Oflice» .., 

Presort  Level  (per  piece): 

3/5  Ogit 

Carrier  Route 

125-Piece     Walk     Se- 
quence         ,         

Saturation.. 


■  A  fee  of  $75  00  must  be  paid  once  each 
month  penod  for  each  bulk  mailing  perm*. 

•Applies  or*f  to  earner  route  presort  125-piece 
walk  sequence  and  saturation  mail. 

»  For  letter  see  pieces  meeting  appbcaUe  Postal 
Service  regulations 

*  Among  AtP   +   4  and  barcode  dtecounts.  onfy 
one  Ottcourtt  may  be  appiiod 

'  Deducted   from   ott>eninse   applicable   3/5.<tgit 
rate. 

•  Mailer  pays  e»ther  the  piece  or  Ute  pound  rate, 
wtMCf>ever  IS  higr>er 

Rate  Schedule  302 

[Thvd-Oass:  Nonprofit  Bulk  Mai)  '1 


Letter  Size: 

Piece  Rate 

Discounu  (per  piece): 
Destination  Entry: 

t3M(> — — 

SCF 

Delivery  Office  «  „ 
Presort  Level: 

3/5  0git...._ 

earner  Route 

Saturation 

Automation' 
ZIP  +  4« 

Basic -. 

3/5  DigM  • 

Barcode:* 

Basic 

3-Dig<  • 

5^)i9rt» 


11.1   .. 


1.2 
1.7 

2.2 

1.3 
3.7 
4.0 


OJ 
0.4 

1.7 
1.0 
1.7 


Pound 

rates 

(cams) 
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Rate  Schedule  302— Continued 

[TlwdOass:  Nonprofit-Bulk  Mail  ■] 


Piece 

rates 

(cents) 

Pound 

rates 

(cents) 

Noo-Letter  Saa 
Piece  Rate  • 

14.6 

1.2 
1.7 
2.2 

1.4 
4.5 

4.7 
5.2 

6.3 

Discounts  (per  piece): 
Destirwtion  Entry: 
BMC _ 

SCF._ 

Dekvary  Office  ' ..._ 

Presort  Levet 
3/5  Digit 

12S-Piece   Walk   Se- 
quence  

Saturation „. 

Pound  Rate:  • 
Pound  Rate  plus  Per  Piece 
Rate 

39.8 

Discounts: 
Destination     Entry     (per 
pound): 
BMC _ 

5.8 

SCF 

6.1 

Delivery  Offica  • „      . 

Presort  Level  (per  piece): 
3/5  Digit 

1.4 
4.5 

4.7 
5.2 

10.4 

Carrier  Route 

125-PieoA     Walk     Se- 
quence    

Saturation 

'  A  fee  of  $75.00  must  be  paid  once  each  12- 
montti  period  for  each  buN(  mailing  permit 

■Applies  only  to  camef  route  presort.  125-piece 
walk  sequerx»  and  saturation  mail. 

'  For  letter  stze  pieces  meeting  applicable  Postal 
Service  regulations. 

*  Among  ZIP  -f  4  and  barcode  discounts,  only 
one  discount  may  be  applied. 

■  Deducted  from  otherwise  applicable  3/S-digit 
rate. 

*  Mailer  pays  eitfier  the  piece  or  the  pound  rate, 
whichever  is  higher. 

|FR  Doc.  92-3755  Filed  2-14-e2;  8:45  am) 
BttXINQ  COOK  7710-1^4l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetMM  No.  34-30353;  Fit*  No.  SR-CSE- 
92-01) 

Self-Regulatory  Organizations;  Notice 
of  and  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Ctiange  by 
ttie  Cincinnati  Stock  Exchange 
Relating  to  the  Extension  of  a  Pilot 
Program  for  Preferencing  of  PubHc 
Agency  Market  and  Marketable  UmH 
Orders  by  Approved  Dealers  and 
Other  Proprietary  Members 

February  7, 1992. 

I.  Introduction 

On  January  21, 1992,  the  Cincinnati 
Stock  Exchange,  Inc.  ("CSE"  or 
"Exchange")  submitted  a  proposed  nile 
change  to  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ( 'Act ').  15  U.S.C. 


78s(b)(i).  and  rule  19b-»  thereunder.  The 
CSE  requested  accelerated  approval  of  a 
proposed  rule  change  to  extend  for 
another  six  months  paragraphs  (u),  (1) 
and  (m)  of  Exchange  Rule  11.9,  which 
modify  the  Exchange's  time  priority 
rules.  lYie  CSE  originally  received 
approval  for  a  six-month  pilot  to  study 
the  new  preferencing  rule. '  The  pilot 
was  subsequently  extended  for  another 
six  months  on  August  5, 1991,'  and 
amended  on  October  30, 1992.' 

The  preferencing  rule  modifies  the 
Exchange's  time  priority  rules  to  permit 
a  market  maker  to  act  as  Dealer  of  the 
Day  and  have  priority  over  same-priced 
market  maker  or  professional  agency 
interest  entered  prior  in  time  to  his  bid 
or  offer  when  the  market  maker  is 
interacting  with  public  agency  market 
and  marketable  limit  orders  that  he  or 
she  represents  as  agent.  The  CSE 
intends  the  rule  to  provide  market 
makers  with  the  ability  to  retain  and 
execute  their  internal  order  flow  at  the 
best  bid  or  offer,  provided  the  public 
limit  orders  on  the  book  have  been 
executed  at  that  price.  The  time  priority 
rule  was  designed  to  create  incentives 
for  a  market  maker/dealer  to  direct  his 
or  her  own  retail  orders  to  the  Exchange, 
permitting  the  market  maker/dealer  to 
preference  itself  over  other 
professionals  with  respect  to  order  flow 
that  the  market  maker/dealer  is 
directing  to  the  Exchange. 

Originally,  as  a  condition  of 
Commission  approval  of  the 
prefereficing  rule,  the  CSE  agreed  to 
propose  the  rule  on  a  six-month  pilot 
basis  and  amend  the  proposal  to 
address  Commission  concerns 
regarding:  (1)  Short-sale  arbitrage 
programs;  (2)  payment  for  order  flow;  (3) 
the  number  of  issues  that  a  Designated 
Dealer  could  preference  diuing  the 
period  of  the  pilot;  and  (4)  length  of 
service  as  a  Designated  Dealer.  To 
prevent  the  use  of  preferencing  to 
facilitate  program  trading,  the  CSE 
agreed  to  limit  to  60  the  number  of 
issues  that  a  Designated  Dealer  could 
preference. 

To  conduct  a  more  extensive  pilot, 
provide  the  dealers  with  flexibility  to 
experiment  with  different  issue  mixes 
and  improve  the  Exchange's  ability  to 
attract  market  makers  to  the  National 
Securities  Trading  System,  the  CSE 
requested  that  rule  11.9  be  amended  to 
increaK  from  60  to  125  the  number  of 
stocks  that  a  Designated  Dealer  could 


'  See  Securities  Exchange  Act  Release  No.  28666 
(Februarj  7. 1991).  56  FR  5854. 

*  See  ^curities  Exchange  Act  Release  No.  29524 
(August  1 1991):  56  FR  38160. 

'  Secufities  Exchange  Act  Release  2968S  (October 
30, 1991]  66  FR  56676. 


preference  to  itself.*  As  a  condition  of 
Commission  approval,  the  CSE  agreed  to 
provide  the  Commission  with  the 
following  information  during  the 
extension  of  the  pilot  to  aid  the 
Commission  in  evaluating  the  effect  of 
lifting  the  sixty-issue  cap:  (1)  A  list 
indicating  how  many  Designated 
Dealers  are  preferencing  in  more  than 
sixty  issues;  (2)  a  list  identifying,  in  each 
such  case,  the  issues  being  preferenced; 
and  (3)  reports  indicating  the  volume  of 
preferenced  trades  in  each  issue. 
Further,  the  CSE  agree  that,  if  the 
Commission  requests  it,  it  would 
provide  available  information  relating  to 
specific  intervals  of  time.  Finally,  the 
CSE  agreed  that  the  dealer  preferencing 
program  would  not  be  used  for  index 
arbitrage  purposes  until  permitted  by 
the  Commission.* 

n.  Description  of  the  Proposal  and 
Exchange  Rationale ' 

The  purpose  of  the  proposed  rule 
change  is  to  extent  for  another  six 
months  the  pilot  for  CSE's  preferencing 
rule,  as  amended.  Although  preferencing 
has  increased  since  its  introduction  in 
April.  1991,  the  CSE  states  that  the 
overwhelming  majority  of  the 
Exchange's  share  volume  continued,  as 
of  December  1991,  to  be  non-preferenced 
trading.  Thus,  the  CSE  is  requpsting 
another  extension  of  the  preferencing 
pilot,  as  amended,  so  that  the  Exchange 
and  the  Commission  might  continue  to 
evaluate  the  impact  of  preferencing  on 
the  national  market  system. 

III.  Discussion 

The  Commission  finds  that  the 
extension  of  the  pilot,  as  amended,  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  Exchange.  Specifically,  the  proposal 
is  consistent  with  section  6(b](5] 
because  it  is  designed  to  promote  just 
and  equitable  principles  of  trade,  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system.  The 
Commission  believes  that  the  proposal, 
as  amended,  addresses  the  CSE's 
legitimate  desire  to  attract  additional 
business  to  the  exchange.  Approval, 
however,  is  contingent  upon  the  CSE 
continuing  to  abide  by  the  conditions  set 
out  above  and  to  provide  the 
information  described  above.  Approval 
also  is  conditioned  upon  the  CSE 
providing,  for  each  month  of  the  pilot 
program,  the  Commission  with 
information  on  the  total  preferenced 


*  See  Securities  Exchange  Act  Release  No.  2988S 
(October  30, 1991),  56  FR  56676. 
'Id. 
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ahare  and  transaction  volume  and  what 
percentage  of  total  CSE  share  and   ' 
transaction  volume  the  preferenced 
volume  represents. 

The  Commission  finds  good  cause  for 
approving  the  extension  of  the  pilot,  as 
amended,  for  an  additional  six  months 
effective  upon  termination  of  the 
extension  of  the  onginal  pilot  on 
February  7, 1992,  which  is  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing.  The 
Commission  believes  that  accelerated 
approval  will  help  the  CSE  continue  its 
preferencing  program  without 
interruption  to  participating  dealers. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW..  Washington,  DC  20549. 
Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  be  submitted  by 
March  10. 1992. 

V.  Conclusion 

Based  on  the  foregoing,  the 
Commission  has  concluded  that  the 
extension  of  the  pilot,  as  amended  on 
October  30, 1991,  is  consistent  with  the 
requirements  of  the  Act  and  that  it  is 
appropriate  to  approve  the  proposal. 

It  is  Therefore  Or^/ereJ.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
extension  of  the  pilot  for  an  additional 
six-month  period,  commencing  upon 
termination  of  the  extension  of  the 
original  pilot,  as  amended,  on  February 
7. 1992,  be,  and  hereby  is.  approved  until 
August  7. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 
Margant  H.  McFarland. 
Deputy  Secretary. 

(PR  Doc.  92-3672  Filed  2-14-92;  8:45  am) 
WLUMO  COOC  M1»-0VH 


[R«I««M  No.  34-30352;  Fll*  No.  SR-OCC- 
91-101 

Self-Regulatory  Organization;  The 
Options  Clearing  CoiPm  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  Rules  on  Rnanclai 
Requirements 

February  7, 1992. 

On  May  24, 1991,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Conunission  ("Commission")  a  proposed 
rule  change  (SR-OCC-91-10)  pursuant 
to  section  19(b)  of  the  Securities 
Exchange  Act  of  1934  ( 'Act").«  The 
purpose  of  the  proposed  rule  change  is 
to  amend  OCC's  financial  responsibility 
rules  to  provide  for  greater  symmetry 
between  those  rules  and  rule  15c3-l  of 
the  Act.*  Notice  of  the  proposed  rule 
change  appeared  in  the  Federal  Register 
on  July  17, 1991. »  OCC  filed 
amendments  to  the  proposal  on 
November  8, 1991.  and  on  January  17, 
1992.*  No  comments  were  received 
regarding  the  proposed  rule  change.  The 
Commission  is  approving  the  proposed 
rule  change  as  amended. 

I.  Description  of  the  Proposed  Rule 
Change 

The  proposed  rule  change  amends 
OCC's  financial  responsibility  rjles  to 
require  a  clearing  member  to  notify  OCC 
if  the  clearing  member  has  provided  the 
Commission  notice  as  required  by  rule 
15c3-l(e)(l)  of  the  Act  and  to  provide 
OCC  a  copy  of  any  such  notice. 
Generally,  rule  15c3-l(e)(l)  of  the  Act 
prohibits  the  withdrawal  of  a  broker's  or 
dealer's  equity  capital  by  a  stockholder 
or  partner  and  prohibits  the  making  of 
any  unsecured  advance  or  loan  or 
payment  of  a  dividend  or  similar 
distribution  to  a  stockholder,  partner, 
sole  proprietor,  employee,  or  affiliate  if 
such  withdrawal,  advance,  or  loan 


'  15  U.S.C.  78s(b). 

»  17  CFR  240.15C3-1  (Uniform  .Net  Capital  Rule). 

*  Securities  Exchange  Act  Release  No.  294Z9  duly 
10. 1991).  56  PR  32597. 

*  In  November,  OCC  amended  the  proposal  to 
clarify  that  a  clearing  member  must  notify  OCC  if 
that  clearing  member  has  provided  any  notice  at 
required  by  paragraph  (e)(1)  of  ruie  15c3-l. 
Previously,  OCCs  proposal  referenced  paragraph 
(e)(l)(iv)  of  rule  15c3-l.  Letter  from  Jean  M.  Cawley. 
Staff  Counsel,  OCC  to  jerry  W.  Carpenter,  Branch 
Chief,  Division  of  Market  Regulation  ("Division  ). 
Comigission  (November  7. 1991). 

In  January.  OCC  filed  an  amendment  to  make  a 
technical  change  to  rule  814,  which  governs  OCC's 
pledge  program.  The  amendment  *ill  conform  the 
relevant  portion  of  OCC's  pledge  reallocation 
process  to  changes  in  its  pledgee  priority  status 
recently  approved  by  the  Commission  in  Securities 
Exchange  Act  Release  No.  30110  (December  20, 
1991).  56  FR  67346.  Letter  from  Jean  Cawley.  Staff 
Counsel,  OCC  to  Anthony  Bosch.  Staff  Attorney. 
Division,  Commission  (January  17, 1992). 


exceeds  certain  percentages  of  the 
broker's  or  dealer's  excess  net  capital 
unless  the  broker  or  dealer  provides 
notice  to  the  Commission  and  its 
examining  authority.* 

The  proposed  rule  change  also 
amends  paragraph  .04  of  the 
Interpretations  and  Policies 
("Interpretations")  under  OCC  Rule  305. 
OCC  rule  305  authorizes  OCC  to  impose 
restrictions  on  a  clearing  member's 
positions  if  the  financial  or  operational 
condition  of  that  clearing  member 
makes  it  necessary  or  advisable  for  the 
protection  of  OCC,  its  other  clearing 
members,  or  the  general  public  The 
Interpretations  under  rule  305  set  forth 
nonexclusive  situations  in  which  OCC 
may  take  action  under  rule  305.  Under 
thp  proposed  amendment  to 
Interpretations  .04,  OCC  nay  impo&e 
restrictions  on  a  member's  positions  if 
the  member's  net  worth  becomes  less 
than  the  greater  of  either  the  member's 
largest  one-month  pretax  loss  (excliisive 
of  extraordinary  items)  as  reported  over 
the  most  recent  twelve-month  period  or 
$75,000. 

The  proposed  rule  change  also  makes 
a  technical  amendment  to  OCCs  pledge 
program  concerning  allocation  of 
exercises  and  sales  among  pledge 
accounts.  Under  the  proposal,  rule 
614(f)(2)  •  is  amended  to  provide  that  in 
calculating  the  allocation  of  exercises 
and  sales  of  options  among  pledge 
accounts  pursuant  to  rule  614(f)(2),  any 
allocation  of  a  fraction  of  an  option  that 
was  exercised  or  sold  shall  be 
disregarded  and  any  remaining 
exercised  or  sold  options  that  were  not 
initially  allocated  because  of  the 
disregarding  of  fractions  shall  be 
allocated  to  the  pledge  account  with  the 
lowest  numerical  designation  which  has 
a  long  position  in  the  particular  options 
series  after  giving  effect  to  ail  previous 
allocations. 


•  Role  15c3-l(e)ll)  imposes  several  Kmilations  on 
the  withdrawal  of  equity  capital  from  ■  broker  or 
dealer.  Among  other  limitations,  the  rule  include* 

(i)  A  broker  or  dealer  must  notify,  in  writing,  the 
Commission  and  certain  other  descrit>ed  persons 
two  business  days  before  making  withdrawals  of 
equity  capital  directly  or  indirectly  to  benefit 
certain  descril>ed  affiliated  persons  related  to  the 
broker  or  dealer  if  those  withdrai^als  would  c»ceed 
in  any  thirty  day  period,  thirty  percent  of  the 
broker's  or  dealer's  excess  net  capital;  and 

(ii)  A  broker  or  dealer  must  notify  the 
Commission  within  two  business  days  after  a^iy 
withdrawsL  advanre,  or  loan  as  descrit>ed  aho\  e 
that  would  exceed  in  any  thirty  day  period  twenty 
percent  of  the  broker's  or  dealer's  excess  net 
capital. 

•  Rule  914(0(2)  sets  forth  the  allocation  pnx  edui-e 
in  situations  where  OCC  fails  to  receive  en 
Overpledged  Value  Amount  from  a  clearing 
member. 
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II.  Discussion 

llie  Commission  believes  that  OCCs 
proposed  rule  change  is  consistent  Mrith 
section  17A  of  the  Act  and  specifically 
with  sections  17A(b)(3)  (A)  and  (F).' 
Sections  17A(b)(3)  (A)  and  (F)  of  the  Act 
require  a  clearing  agency  be  organized 
and  its  rules  be  designed  to  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  funds  which  are  in  its  custody  or 
control  or  for  which  it  is  responsible. 
The  Ck)mmission  believes  that  the 
proposed  rule  change  is  consistent  with 
these  requirements. 

The  Commission  recently  amended 
the  uniform  net  capital  rule,  nile  15c3-l 
under  the  Act.  to  establish  revised 
limitations  on  withdrawal  of  equity 
capital  from  a  broker  or  dealer."  The 
amendments  were  a  response  to  the 
Commission's  concerns  that  significant 
amounts  of  equity  capital  could  be 
withdrawn  from  a  broker  or  dealer 
between  reporting  periods  without 
notification  to  the  Commission  or  the 
broker's  or  dealer's  examining  authority 
if  the  withdrawal  did  not  cause  the 
broker's  or  dealer's  net  capital  to 
decline  below  certain  levels  established 
under  the  rule. 

Generally,  the  amendments  to  rule 
15c3-l(e)(l)  of  the  Act  prohibit  the 
withdrawal  of  a  broker's  or  dealer's 
equity  capital  by  a  stockholder  or 
partner  and  the  making  of  any 
unsecured  advance  or  loan  to  a 
stockholder,  partner,  sole  proprietor, 
employee,  or  affiliate  if  such 
withdrawal,  advance,  or  loan  exceeds 
certain  percentages  of  the  broker's  or 
dealer's  excess  net  capital  unless  the 
broker  or  dealer  provides  notice  to  the 
Commission  and  its  examining 
authority.  The  notice  provisions  are 
designed  to  prevent  a  broker  or  dealer 
from  favoring  owners  of  the  firm  to  the 
detriment  of  its  customers  or  other 
creditors  by  placing  restrictions  on  the 
withdrawal  of  equity  capital.  The 
provisions  are  also  intended  to  alert 
regulatorj'  authorities  that  a  broker  or 
dealer  may  be  experiencing  financial 
difficulty. 

OCCs  proposed  rule  change  will 
require  members  to  inform  OCC  of  any 
such  notification  to  the  Commission  and 
will  require  members  to  furnish  a  copy 
of  such  notice  to  OCC.  This  will  serve  to 
alert  OCC  that  a  broker  or  dealer  may 
be  experiencing  financial  difficulty  and. 
thus,  should  help  ensure  the 
safeguarding  of  securities  and  funds  in 


'  15 use.  78q-lib)(3)  (A)  and  (F). 
*  Securities  Exchange  Act  Release  No.  2892? 
(»-fbniar>' 28. 1991 1.  5ft  FR  9124 


OCCs  custody  or  control  or  for  which  it 
is  responsible. 

OCCs  proposal  also  will  amend 
Interpretations  .04  to  OCC  rule  305  to 
enable  OCC  to  impose  restrictions  on  a 
member's  positions  if  the  member's  net 
worth  becomes  less  than  the  member's 
largest  pnetax  monthly  loss  (exclusive  of 
extraordinary  items]  as  reported  over 
the  most  recent  twelve-month  period  or 
if  the  member's  net  worth  becomes  less 
than  $75,W0.  The  proposal's  standard  is 
based  upon  a  member's  decline  in  net 
worth.  Presently.  OCC  compares  the 
total  subordinated  debt  of  a  clearing 
member  io  the  clearing  member's  total 
capital  regardless  of  whether  or  not  the 
subordinated  debt  qualifies  as  equity 
under  rule  15c3-l.  This  may  restrict 
brokers  and  dealers  from  increasing 
capital  positions  through  borrowings  of 
equity  subordinated  debt.  The  proposed 
rule  charge  should  provide  OCC  with 
sufficieni  notice  of  deterioration  in  a 
clearing  tiember's  net  worth  without 
restricting  the  use  of  equity 
subordinated  debt  to  strengthen  member 
capital  positions. 

III.  Conclusion 

For  tha  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consisteot  with  the  requirements  of  the 
Act.  particularly  with  section  17A  of  the 
Act.  and  the  rules  and  regulations 
thereunder. 

//  is  therefore  ordered.  Pursuant  to 
section  ^(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-91-rlO|  be.  and  hereby  is. 
approve^. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authorityJ 

Marjjaret  H.  McFarland.    - 
Deputy  S0cretary. 
|FR  Doc.  %2r^%7Z  Filed  2-14-92;  8:45  am] 

BtLUNQ  C(t)E  M10-ei-« 

(Release No.  34-30354;  File  No.  SR-PSE- 
92-11 
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Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  inc.  Relating 
to  the  Adoption  of  Listing 
Requirements  for  U-7  Securities 

February  ilO.  1992. 

Pursusnt  to  section  19{b)(l)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(bJ(l).  notice  is  hereby 
given  that  on  |anuary  14. 1992,  the 
Pacific  Stock  Exchange.  Inc.  ("PSE"  or 
"Exchailge")  filed  with  the  Securities 
and  Exchange  Commission 
("CommSssion")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 


below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  provide  for  the 
listing  of  U-7  securities  on  the 
Exchange.  U-7  securities  are  securities 
that  are  issued  pursuant  to  Form  U-7  of 
the  North  American  Securities 
Administrators  Association  ("NASAA") 
and  rule  504  under  regulation  D  of  the 
Securities  Act  of  1933.  Specifically,  this 
filing  sets  forth  hsting  requirements  for 
common  stock,  bonds,  and  debenture  U- 
7  securities.' 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

This  filing  provides  for  the  listing  of 
U-7  securities  on  the  Exchange.  U-7 
securities  are  securities  that  are  issued 
pursuant  to  form  U-7  of  the  NASAA  and 
rule  504  under  regulation  D  of  the 
Securities  Act  of  1933.  Because  U-7 
securities  are  not  currently  listed  or 
traded  on  a  national  securities 
exchange,  the  PSE  believes  that  the 
listing  of  these  securities  on  the 
Exchange  should  provide  public 
investors  with  a  much-needed  regulated 
market  place  to  trade  these  securities. 

In  the  following  paragraphs  the 
Exchange  will  describe  U-7  securities 
and  their  current  status  as  a  capital- 
raising  tool  for  lower  capitalized 
companies.  Also,  the  Exchange  will 
justify  the  proposed  listing  requirements 
for  both  common  stock  and  bond  and 
debenture  U-7  securities. 


'  The  exact  text  of  the  proposed  rule  change  was 
attached  to  the  rule  tiling  as  exhibit  A  and  is 
availatiie  •«  the  PS?  and  rtw  Comnission  at  the  , 
address  noted  in  Kern  IV  below. 
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The  Commission  exempts  issuers  from 
certain  registration  and  reporting 
requirements  for  offering  pursuant  to 
regulation  D  under  the  Securities  Act  of 
1933.  Various  state  securities  regulators 
also  provide  such  exemptions,  which  are 
commonly  called  uniform  limited 
offering  registrations. 

These  exemptions  are  designed  to 
allow  small  companies  to  raise  capital 
on  a  limited  basis;  offerings  are 
generally  limited  to  $1,000,000  or  less. 
Such  exemptions  also  allow  small 
companies  to  market  an  offering  directly 
to  a  limited  population  of  shareholders 
by  bypassing  both  the  venture  capital 
and  small  underwriting  houses. 

Specifically,  under  the  exceptions,  an 
issuer  may  publicly  offer  securities  in 
amounts  of  up  to  $1,000,000  in  a  twelve 
month  period.  Such  limited  offerings 
must  qualify  under  state  blue  sky  laws 
that  require  delivery  of  a  prospectus 
offering  circular  or  disclosure 
documents  to  all  purchasers  prior  to 
sale.  Form  U-7,  which  is  used  by 
companies  to  register  these  offerings, 
has  been  approved  by  the  American  Bar 
Association  and  the  NASAA. 

As  of  1990,  the  following  States  have 
adopted  regulations  governing  the 
registration  of  small  offerings  (U-7 
securities): 


Alaika 

Massachusetts 

South  Dakota 

Arizona 

Mississippi 

Texas 

Idiho 

Montana 

Washington 

Iowa 

Nebraska 

Wisconsin 

Kansas 

Nevada 

Wyoming 

Maine 

Nortfa  Dakota 

The  following  States  have  adopted 
regulations  providing  for  the  limited 
registration  of  small  ofTerings: 

California  Illinois 

Colorado  New  York 

Connecticut  North  Carolina 

It  appears  that  these  small  U-7 
offerings  are  growing  in  numbers  as  a 
result  of  a  decrease  in  underwriting 
activity  by  regional  brokerage  houses. 
Further,  a  number  of  authorities  believe 
that  this  form  of  small  offering  will 
become  the  most  common  public 
issuance  within  the  next  several  years. 
Consequently,  the  PSE  believes  that  an 
exchange  market  in  these  securities  is 
essential  for  the  protection  of  public 
investors. 

The  Exchange  has  developed  a  set  of 
listing  requirements  that  are  designed  to 
ensure  a  minimum  level  of  performance 
by  issuers  of  U-7  securities.  In  the  case 
of  common  stock  U-7  securities,  the 
offering  must  constitute  at  least  200,000 
shares  resulting  in  at  least  200,000 
shares  issued  and  outstanding  and  a 
market  value  of  at  least  $1,000,000.  The 
offering  price  must  be  at  least  $5.00  and 
a  minimum  of  250  beneficial  holders  are 
required.  Stockholder  approval  must  be 


obtained  for  options  or  remuneration 
plans  that  substantially  affect  the  rights 
of  shareholders,  transactions  to  which 
the  company  is  a  party  that  results  in  a 
change  of  control  of  the  company,  and 
acquisitions  by  the  issuer. 

With  regard  to  bond  and  debenture 
U-7  securities,  the  offering  must  have  a 
value  of  at  least  $1,000,000,  which 
results  in  a  principal  amount 
outstanding  of  at  least  $1,000,000.  At 
least  200  beneficial  holders  are  required 
and  the  aggregate  market  value  of  the 
securities  must  be  at  least  $1,000,000. 

An  issuer  with  a  class  of  equity  traded 
on  another  national  securities  exchange 
will  be  required  to  list  such  class  of 
equity  on  the  Exchange  as  a  condition  of 
listing  bonds  or  debentures. 

The  purposed  rule  change  is 
consistent  with  section  6(b]  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5)  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  and  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  Jburden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  others 

Comments  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatery 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Person  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commiuiications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  p>erson,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  File  No.  SR- 
PSE-92-1  and  should  be  submitted  by 
March  10, 1992. 

For  th«  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand. 
Deputy  Secretary. 
(FR  Doc  92-3674  Filed  2-14-92;  6:45  am] 

WJLINO  COOC  MIO-Ot-M 


(RetMM  No.  34-30362;  FN*  No.  SR- 
PhHad«p-9(Mm 

Self-Regulatory  Organizations; 
Philadelphia  Depository  Trust 
Company,  Order  Temporarily 
Approving  a  Proposed  Rule  Change 
Concerning  Telecommunications 
System 

February  10, 1992. 

On  September  14. 1990.  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act").'  Philadelphia 
Depository  Trust  Company  ("Philadep") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a  proposed 
rule  change  (File  No.  SR-Philadep-i90- 
04)  that  would  enhance  Philadep's 
telecommunications  system.*  Notice  of 
proposal  was  published  in  the  Federal 
Register  on  March  25, 1991.'  No 


•  15  U.S.C  78s(b). 

*  The  Commission  previously  has  approved 
substantially  the  same  proposed  rule  change.  S«e 
Securities  Exchange  Act  Release  Nos.  20519 
(December  30. 1983).  49  FR  966  (approving 
Philadep's  telecommunications  system  on  a  pilot 
basis);  27491  (November  Sa  1989).  54  FR  50556 
(approving  the  proposal  on  a  temporary  basis): 
27863  IMarch  29. 1990).  55  FR  12762  (extending  the 
temporary  approval  of  the  proposal);  and  28172  |{uly 
3. 1990).  55  FR  2S493  (further  extending  the 
temporary  approval  period.) 

»  Securities  Exchange  Act  Release  No.  28964 
(March  18, 1991).  56  FR  12405. 
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roniments  were  received.  On  November 
2U,  1991.  Philadep  filed  a  proposed  rule 
change  (File  No.  SR-Philadep-91-02| 
that  it  subsequently  requested  be 
treated  as  an  amendment  to  the 
proposal.*  This  order  approves  the 
amended  proposal  on  a  temporary  basis 
until  February  28. 1993. 

I.  Description 

The  proposed  rule  change  would 
allow  Philadep  participants  to  access 
additional  telecommunications  services 
through  PHILANET.  a  terminal  network 
system  that  provides  Philadep 
participants  on-line  access  to 
information  about  their  accounts.*  In 
addition,  the  proposal  would  increase 
protection  against  unauthorized  access 
to  participant  account  information. 
Participants  may  gain  access  to 
PHILANET  through  a  dial-up  connection 
\i.e..  by  dialing  a  telephone  nufilber 
assigned  to  a  port  allocated  for  that 
participant's  use)  or  through  a  dedicated 
line  connection  [i.e..  by  engaging  the 
participant's  telephone  line  having 
pRstricted  access  to  established  entry 
points).'  To  access  PHILANET  a 
participant  may  use  a  dumb  terminal  or 
personal  computer  ("PC")  with  an  on- 
line computer-to-computer  hook-up.' 


*  See  File  No.  SR-Philadep-91-02.  and  set-  teller 
fnim  Daniel  R.  SofTin.  Law  Qerk.  Office  of  the 
(General  Counsel.  Philadep.  to  Sonia  B<imCII. 
Allomey.  Division  of  Market  Regulation. 
Coniinission  (November  20. 1991)  requesting  thdl  the 
Commission  withdraw  File  No.  SR-Philadep-91-02 
(ind  consider  it  as  an  antendmenl  to  File  No.  S(t- 
Philadep-gO-M 

°  Paniapanls  may  inpul  tnstniclions  for 
insiitutional  deliveries,  file  updates  and  inquiries, 
iind  request  printed  activity  reports.  PfHLANKT 
offers  participants  the  ability  to  repnni  "receive"  or 
"delivery"  tickets  at  the  participants'  terminal 
printers,  access  information  nn  preliminary  or  Tinal 
money  settlement,  monitor  all  valued  book-entry 
deliveries  and  recc'ves  that  pass  through  their 
account,  print  a  three-day  history  of  reorganization 
notices  at  the  participant's  terminal  pnnter.  inquire 
into  daily  reorganiza Ikmi  settlements,  mquire  into 
dnily  dividend  and  interest  settlement  information 
including  a  three-day  histor>'  of  such  information, 
inquire  into  daily  dividend  and  interest 
uiuinunceflienl  informatiun  affecting  their  accounts. 
otjtHin  notice  of  pending  deliveries  inio  Ihfir 
accounts  through  the  recycling  of  the  intent  to 
deliver  notice  for  up  to  tliirty  days,  initiate  customer 
transfers  on-line,  and  view  a  Jisting  of  voluntary 
(iffero.  including  a  last  warning  one  day  prior  tu 
I'hiladep  s  cutoff  date. 

*  Currently.  Philadep  has  17  participants  using 
dia!-up  access  and  one  dedicated  line  user  The 
telephone  numtier  assigned  lo  a  participant  usino 
dial-up  access  is  one  in  a  group  of  telephone 
i:onne(  tHHis  called  a  "hunt  group  "  If  the  line  is 
already  in  use.  PHILANET  will  mute  the  call  lo 
Another  port  and  continue  lo  reroute  the  call  until  il 
real  hes  an  available  line 

'  A  "dumb"  terminal  is  similar  lo  a  PC  bul  has 
•  ittle  or  no  memory  and  no  pmressing  rapacity  The 
ren'ral  processing  unit  ("CPU")  contained  within 
the  mdlnframe  of  the  computer  typically  has  a  large 
nit'mory  and  is  capable  of  processing  one  or  more 
si-'h  of  data  simultaneously  The  CPII  is  the  "brain' 
of  'ne  r:o(nputer. 


The  enhancements  to  Philadep's 
system  include  a  data  checkpoint 
whereby  PHILANET  will  examine  data 
in  "critical  fields"  and  count  the  number 
of  records  and  transactions  in  each  data 
transmission  to  determine  whether  the 
transmisiion  falls  within  established 
parameters  for  the  user."  If  the 
transmission  does  not  pass  the 
checkpoijit,  it  will  not  be  processed. 

Philadep  requires  users  to  identify 
themselves  with  passwords  in  order  to 
access  th^  system.  Philadep  will 
investigate  attempts  to  gain 
unauthorized  access  to  the  system.* 
Periodically.  PHILANET  will  require 
users  to  change  passwords.  Philadep 
must  appl^ve  all  requests  for  changes  in 
computed  access  privileges. 

As  a  p$rt  of  its  disaster  recovery 
procedures.  Philadep  maintains  a  back- 
up processing  power  grid.  Philadep's 
data  processing  system  can  be  switched 
to  the  back-up  grid  in  the  event  of  a 
power  failure.'" 

II.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
section  IFA  of  the  Act  and  in  particular 
sections  pA(b)(3)  (A)  and  (F)."  These 
Sections  require  that  a  clearing  agency 
is  organised  and  its  rules  are  designed 
to  promdte  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transact^ns  for  which  it  is  responsible 
and  to  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  pr  control  of  the  clearing 
agency,  j 

The  Commission  believes  that 
Philadep^s  proposal  will  facilitate  the 
prompt  ^nd  accurate  clearance  and 
settlemefit  of  securities  transactions  by 
encouraging  the  use  of  automation 
techniqi^s.  The  proposal  should 
significalitly  speed  up  securities 
processijig.  reduce  paper  processing, 
and  rediice  the  need  to  use  tape 
transmisjsions,  thus  reducing  the  risk  of 
data  los|  and  delays  in  receiving  data. 

Dial-u  )  access  should  provide  an 
economi  :al  alternative  to  the  use  of 


"  Oitica  fields  contain  essential  information  such 
as  the  "Cu  tomer  Number  "  and  the  "CUSJR  " 
("CI  -SIP"  i  I  the  acronym  for  the  Committee  on 
I  Uniform  S(  curities  Identification  Procedures.  The 
C'.'SIP  nun  benng  system  was  developed  by  a 
committee  of  the  American  Bankers  Association 
and  was  ci  eated  lo  identify  specific  securities 
issues  in  a  itomated  recordkeeping  systems.) 

'  Philadi  p  distributes  tn  new  participants 
instruction  i  for  using  PHILANET  and  provides  » 
rlemonstr^ion  of  PHIlA.SET's  features. 

'"  The  dk)la  system  would  be  switched  to  the 
.lecund  gri^  by  way  of  a  "fast  switch."  However, 
because  it  lakes  a  few  seconds  to  store  data  already 
received  b  y  the  system,  the  information  most 
recently  r«  [«ived  would  be  lost. 

' '  15  U.!  i.C.  78q-1tb)(3|  (A)  and  (F) 


dedicated  telephone  lines  and  should 
increase  the  number  of  participants, 
particularly  smaller-volume  participants, 
who  have  access  to  the  efficiencies  of 
automated  communication  systems. 
While  the  Commission  recognizes  that 
no  safeguarding  system  can  provide 
complete  protection  from  the  risk  of 
unauthorized  access,  the  Commission 
believes  that  clearing  agencies' 
automated  processing  systems,  and  in 
particular,  systems  that  provide  dial-up 
access,  should  contain  a  significantly 
high  level  of  safeguarding  mechanisms 
adequately  designed  to  minimize  the 
risk  of  unauthorized  system  access.*'' 

Philadep  has  operated  its 
telecommunications  system  for  eight 
years  without  experiencing  any 
instances  of  unauthorized  system 
access.'^  Philadep  plans  to  upgrade  its 
telecommunications  system  in  the  near 
future  and  Philadep  has  represented  that 
the  enhancements,  among  other  things, 
will  increase  the  security  of  the  system. 
The  Commission  encourages  Philadep  tn 
continue  to  monitor  the  adequacy  of 
dial-up  safeguards  and  to  implement 
additional  safeguards  as  necessary  to 
minimize  the  risk  of  unauthorized 
access.  The  Commission  expects 
Philadep  to  file  the  proposed  rule  change 
concerning  enhancements  to  its  system 
during  the  second  quarter  of  1992.'* 

In  light  of  the  significance  of  system 
access  controls  in  the  clearance  and 
settlement  of  securities  transaction?,  the 
Commission  is  approving  the  proposed 
rule  change  for  a  temporary  period  of 
one  year.  During  that  time  the 
Commission  expects  Philadep  to  provide 
quarterly  reports  regarding  the  number 
of  participants  using  dial-up  access  and 
dedicated  lines,  the  number  of  lines 
available  (dedicated  and  dial-up),  any 
security  breaches  to  the  system,  any 
significant  operational  difficulties  that 
have  occurred,  and  capacity  projections 


"  Passwords  are  the  most  common  method  of 
i:nnt.'vlling  access  to  automated  systems.  However 
lUSt  like  anything  known  to  one  person,  passwords 
may  become  known  to  another  person.  See  U.S 
Department  of  Commerce/National  Bureau  of 
Standards.  Federal  Information  Processing 
.Standards  No.  48  ( "FIPS  PUB  48")  jApril  197?).  For 
this  reason,  password  access,  especially  from 
remote  terminals,  should  be  supplemented  by 
another  safeguarding  mechanism  such  as 
mandatory  on-line  hook-ups  or  a  dial-back  feature 
While  the  Commission  recognizes  the  need  for 
flexibility  in  the  design  and  implementation  of 
secunty  systems,  each  system  must  be  so  designed 
as  lo  pt>vide  the  Oxnmission  a  sound  basis  on 
which  lo  make  a  tinding  consist  with  the  provisions 
of  the  Act.  See  17  CFH  240 17A(aMl)(Cl. 

'■"  See  File  No.  SR-Philadep-90-04. 

'  *  Letter  from  William  W  Uchimotu.  General 
Counsel.  Philadep.  to  Ester  Saverson.  Branch  Ctiief. 
Division.  Commission  (August  6. 1391). 
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for  six,  months  following  the  date  of  the 
report. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  preliminarily  finds  that 
Philadep's  proposed  rule  change  is 
consistent  with  the  Act  and  in  particular 
with  section  17A  of  the  Act). 

It  is  Therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.»»  that  the 
proposed  rule  change  (File  No.  SR- 
Philadep-90-04}  be,  and  hereby  is, 
approved  on  a  temporary  basis  until 
February  28, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

|FR  Doc.  92-3675  Filed  2-14-92;  8:45  am) 
BILUNQ  COOC  WKMI-M 


[R*U  Na  IC-1S544;  8t1-55S6) 

MFS  Multimarket  Total  Return  Trust; 
Deregistration 

February  10. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

appucant:  MFS  Multimarket  Total 
Return  Trust  ("MFT'). 

RELEVENT  1040  ACT  SECTIONS:  Section 
8(f)  and  rule  8f-l  thereunder. 

SUMMARY  OF  APPUCATKW:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

nuNG  date:  The  application  was  filed 
on  December  24, 1991  and  supplemented 
by  a  letter  dated  February  7, 1992. 

HEARING  OR  NOTIFICATION  OF  HEAfUNtt: 

An  order  granting  the  application  will  be 
issued  unless  tlie  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
March  9, 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certiHcate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 

ADDRESSES:  Secretary.  SEC,  450  5tf» 
Street.  NW.,  Warin^on  DC  20&4a 


'•l»0.S.C.7»f«b)W 

'•  17  CTR  20a3O-3(a)('.2). 


Applicant  500  Boylston  Street.  Boston, 

Massachusetts  02iia. 

FOR  FURTHER  WIFORMATtON  CONTACT: 
Marc  Duffy.  Staff  Attorney,  (202)  272- 
2511.  or  Max  Beroeffy.  Branch  Chief. 
(202)  272-3016  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulabon). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations: 

1.  MFT  is  a  Massachusetts  business 
trust  and  closed-end  non-diversified 
management  company.  On  May  23. 1988, 
MFT  registered  under  the  Act  by  filing  a 
Notification  of  Registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act. 
On  May  23, 1988.  June  10, 1988,  and  July 
21, 1988,  MFT  registered  a  total  of 
18,400.000  shares  of  beneficial  interest 
on  Form  N-2  under  the  Securities  Act  of 
1933.  MFT's  registration  statement 
became  effective  and  its  initial  pubHc 
offering  commenced  on  July  21, 1988. 

2.  On  September  17, 1991,  the  Board  of 
Trustees  of  MFT  approved  an 
Agreement  and  Plan  of  Reorganization 
(the  "Reorganization ')  between  MFT 
and  Massachusetts  Financial  Bond  Fund 
("MFB")  (File  No.  811-2464).  an 
investment  company  that  is  an  affiliated 
parson  of  MFT  by  virtue  of  having  a 
common  investment  adviser.  MFT 
believes  the  Reorganization  was  exempt 
from  the  provisions  of  section  17(a} 
because,  in  accordance  with  rule  17a-8 
under  the  Act,  MFTs  Board  of  Trustees 
found  that  (a)  participation  in  the 
Reorganization  was  in  the  best  interests 
of  MFT  and  (b)  the  interest  of  existing 
shareholders  of  MFT  would  not  be 
diluted. 

3.  On  September  20, 1991,  MFB  filed 
with  the  SEC  a  registration  statement 
containing  proxy  materials  soliciting 
approval  of  the  Reorganization  by 
MFT's  shareholders  to  MFTs 
shareholders  of  record  as  of  October  21, 
1991.  At  a  meeting  on  December  18, 
1991,  a  majority  of  MFTs  shareholders 
approved  the  Reorganization. 

4.  As  of  Dec«nber  23, 1991,  MFT  had 
14,870,489.456  shares  outstanding 
representing  an  aggregate  net  asset 
value  of  $143,092,688.97  and  a  net  asset 
value  per  share  of  $9.62.  On  this  same 
date,  MFT,  pursuant  to  the 
Reorganization,  transferred  all  of  it 
assets  and  habilities  to  MFB  in 
exchange  for  10,300,271.540  shares 
issued  by  MFB  with  a  net  asset  value 
per  share  of  $13.88  fanmedtatefy 
thereafter,  MFT  (ffstributed  the  MFB 
shares  received  in  connection  with  tfte 


Reorganization  to  MFTs  shareholders  in 
complete  liquidation  of  their  accounts. 

5.  MFT  and  MFB  each  assumed  its 
own  expenses  in  connection  with  the 
Reorganization.  MFT  bore  legal, 
accounting  and  other  expenses  relating 
to  the  Reorganization  of  approximately 
$18,587.  $4,500,  and  $73,424,  respectively. 
In  a  letter  dated  February  7. 1992.  MFT 
stated  that  the  "other  expenses"  of 
$73,424  were  as  follows:  printing  of 
proxy  materials — $31,000;  solicitation  of 
proxies — $18,200;  and  transfer  agency 
fees— $24,224. 

6.  At  the  time  of  filing  of  the 
application,  MFT  had  no  shareholders, 
assets  or  liabilities.  MFT  is  not  a  party 
to  any  litigation  or  administrative 
proceedings.  MFT  is  not  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs,  MFT  intends  to  file  a 
Termination  of  Trust  with  the  Secretary 
of  State  of  The  Commonwealth  of 
Massachusetts  on  the  date  of  filing  of 
this  application. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-3676  Filed  2-14-82;  8:45  am) 

BIUMO  COOf  M10-01-II 


SMALL  BUSINESS  ADMINISTRATION 

Shortage  of  Operating  Funds  for  a 
Disaster  in  Idaho 

As  a  result  of  the  Secretary  of 
Agriculture's  disaster  designation  S-559 
for  counties  in  the  State  of  Idaho  and 
contiguous  counties  in  the  State  of 
Oregon,  the  Small  Business 
Administration  (SBA)  is  accepting 
economic  inpiry  disaster  loan 
applications  from  eligible  nonfarm  small 
business  concerns.  However,  due  to 
SBA's  present  severe  shortage  of 
operating  funds  for  the  disaster  program 
for  the  current  fiscal  year  (through 
September  30, 1992),  SBA  cannot 
provide  assurance  of  its  ability  to 
continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  disaster  loans  until 
additional  funds  are  available. 

Dated:  February  3, 1992. 
Alfred  E.HdL 

Acting  Assistant  Administrotor  for  Disaster 
Assistojic*. 
[FR  Doc.  92-3601  Filed  2-14-92:  8:45  am] 
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Shortage  of  Operating  Fund*  for  a 
Disaster  in  Maine 

As  a  result  of  the  Secretary  of 
Agriculture's  disaster  designation  S-558 
for  counties  in  the  State  of  Maine  and 
counties  in  the  State  of  New  Hampshire, 
the  Small  Business  Administration 
(SBA)  is  accepting  economic  injury 
disaster  loan  applications  from  eligible 
nonfarm  small  business  concerns. 
However,  due  to  SBA's  present  severe 
shortage  of  operating  funds  for  the 
disaster  program  for  the  current  fiscal 
year  (through  September  30. 1992).  SBA 
cannot  provide  assurance  of  its  ability 
to  continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  disaster  loans  until 
additional  funds  are  available. 

Dated:  February  3, 1992. 
Alfred  E.  Judd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  92-3692  Filed  2-14-92;  8:45  am] 
BtLUNO  COOE  M2S-01-M 


Shortage  of  Operating  Funds  for  a 
Disaster  in  Michigan 

As  a  result  of  the  Secretary  of 
Agriculture's  disaster  designation  S-563 
for  counties  in  the  State  of  Michigan  and 
contiguous  counties  in  the  States  of 
Ohio  and  Indiana,  the  Small  Business 
Administration  (SBA)  is  accepting 
economic  injury  disaster  loan 
applications  from  eligible  nonfarm  small 
business  concerns.  However,  due  to 
SBA's  present  severe  shortage  of 
operating  funds  for  the  disaster  program 
for  the  current  fiscal  year  (through 
September  30, 1992),  SBA  cannot 
provide  assurance  of  its  ability  to 
continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  disaster  loans  until 
additional  funds  are  available. 

Dated;  February  3, 1992. 

Alfred  E.  )udd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance.  _ 

|FR  Doc.  92-3693  Filed  2-14-92:  8:45  am] 

BILUNQ  COOE  MOS-OI-M 


Shortage  of  Operating  Funds  for  a 
Disaster  in  Net)rasi(a 

As  a  result  of  the  Secretary  of 
Agriculture's  disaster  designation  S-562 
for  counties  in  the  State  of  Nebraska 
and  contiguous  counties  in  the  States  of 
Colorado,  Iowa.  Kansas,  and  South 
Dakota,  the  Small  Business 
Administration  (SBA)  is  accepting 
economic  injury  disaster  loan 
applications  from  eligible  nonfarm  small 


business  concerns.  However,  due  to 
SBA's  present  severe  shortage  of 
operating  funds  for  the  disaster  program 
for  the  current  fiscal  year  (through 
September  30, 1992),  SBA  cannot 
provide  assurance  of  its  ability  to 
continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  disaster  loans  until 
additional  funds  are  available. 

Dated:  February  3. 1992. 
Alfred  B.  ludd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  92-3294  Filed  2-14-92;  8:45  am] 

mUJMQ  COOC  t02f-0t-M 


[Declaration  of  Disaster  Loan  Area  #2550] 

Commonweatth  of  Puerto  Rico; 
Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  January  22. 1992, 
I  find  that  the  municipalities  of 
Adjuntas,  Aquas  Buenas,  Aibonito. 
Arroyo,  Barceloneta,  Barranquitas. 
Caguas,  Canovanas.  Cayey,  Cidra. 
Coamo,  Comerio,  Dorado,  Fajardo, 
Guayama.  Humacao,  layuya,  fuana 
Diaz,  Lajas.  Loiza,  Luquiilo,  Maunabo, 
Naguabo,  Naranjito,  Orocovis,  Patillas, 
Ponce,  Salinas,  San  Lorenzo.  Santa 
Isabel,  Toa  Baja,  Utuado,  Villalba,  and 
Yabucoa  in  the  Commonwealth  of 
Puerto  Rico  constitute  a  disaster  area  as 
a  result  of  damages  caused  by  severe 
storms  and  flooding  which  occurred 
lanuai^  5-6, 1992.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  March  23, 1992, 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  October  22, 
1992,  at  the  address  listed  below: 

U.S.  Small  Business  Administration 
Disaster  Area  1  Office 
360  Rainbow  Blvd.,  South,  3rd  Fl. 
Niagara  Falls,  NY  14303 

or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  municipalities 
of  Arecibo,  Bayamon,  Cabo  Rojo, 
Carolina,  Catano,  Ceiba,  Ciales, 
Coro^l,  Florida,  Guanica,  Guayanilla, 
Guayaabo,  Gurabo,  Hatillo,  Juncos, 
Lares,  Las  Piedras,  Manati,  Maricao, 
MoroTis,  Penuelas,  Rio  Grande,  Sabana 
Grande,  San  German.  San  Juan.  Toa 
Aha,  Trujillo  Alto,  Vega  Alta,  and 
Yauco  in  the  Commonwealth  of  Puerto 
Rico  may  be  filed  until  the  specified 
date  4t  the  above  location. 
Th(i  interest  rates  are: 


For  Physical  Damage: 

Homeowners  with  credit  available 
elsewhere 

Homeowners  without  credit  available 
elsewhere - 

Busir)esses  with  credit  available  etee- 
wt>ere __ --. 

Businesses  and  non-profit  organiza- 
tions without  credit  avaaat>le  else- 
where-  — • 

Others  (jrKludir>g  non-proM  organiza- 
tions)  with   credit   available   else- 

*»t>ere - , 

For  Ecorxxnic  Injury: 

Businesses  and  smaR  agricultural  co- 
operatives without  credit  available 
elsewhere J 


8.000 


4.000 


6.500 


4.000 


8.500 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  255006  and  for 
economic  injury  the  number  is  753100. 

Notice:  Due  to  SBA's  present  shortage 
of  operating  funds  for  the  current  fiscal 
year  (through  September  30, 1992),  SBA 
cannot  provide  assurance  of  our  ability 
to  continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  loans  until  additional 
funds  are  available. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated:  January  24, 1992. 
Alfred  E.  Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  92-3690  Filed  2-14-92:  8:45  am] 
BILLINQ  COOE  MnS-ei-M 


Shortage  of  Operating  Funds  for  a 
Disaster  in  Texas 

As  a  result  of  the  Secretary  of 
Agriculture's  disaster  designation  S-561 
for  counties  in  the  State  of  Texas  and 
contiguous  counties  in  the  State  of 
Louisiana,  the  Small  Business 
Administration  (SBA)  is  accepting 
economic  injury  disaster  loan 
applications  from  eligible  nonfarm  small 
business  concerns.  However,  due  to 
SBA's  present  severe  shortage  of 
operating  funds  for  the  disaster  program 
for  the  current  fiscal  year  (through 
September  30, 1992).  SBA  cannot 
provide  assurance  of  its  ability  to 
continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  disaster  loans  until 
additional  funds  are  available. 

Dated:  February  3, 1992. 
Alfred  E.  Judd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  92-3695  Filed  .'5-14-92:  8:45  air] 
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Shortag*  of  Operating  Fund*  for  • 
DiMStorinTens 

As  a  result  oiihe  Secretary  of 
Agriculture's  disaster  designatioa  S-560 
for  coaaties  in  the  State  of  Texas  and 
contiguous  couBties  in  the  State  of  New 
Mexico,  the  Snail  Busiiiess 
Administration  (SBA)  is  accepting 
ecoDomic  in>ury  ^saster  loan 
applicatioos  from  eligible  nonfiirm  small 
business  concerns.  However,  due  to 
SBA's  present  severe  shortage  of 
operating  funds  for  the  disaster  pragram 
for  the  ciHTent  Rscal  year  (throagh 
September  3a  1992^  SBA  caanot 
pnmde  asswraace  of  its  abttity  (o 
contmae  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  disaster  loans  uatil 
additional  funds  are  available. 

Dated:  February  3, 1992. 
Alfred  E.  )udd. 

Acting  Assistanl  Administrator  for  Disaster 
Assistance. 
|FR  Doc.  92-3696  Filed  2-14-92;  8:45  am^ 

MLUNa  COOE  MOS-OI-M 


DEPARTMENT  OF  STATE 

[Put>Hc  Notice  1572] 

Organization  for  tt)o  Intemalioaat 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Study  Group  C 
Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  U.S.  organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Comminee 
(CCITT)  will  meet  on  Friday.  MardvS, 
1992  at  the  Newark  Airport  Marriott 
Hotel,  Newark  Intemation^  Airport 
Newark.  NJ  07114.  The  room  will  be 
posted  in  the  lobby.  The  meeting  will 
begm  at  9:30  a.iii.-4  pan. 

The  agenda  for  the  March  &  meeting 
will  include  consideration  of  Optical 
Fiber  and  Optical  Fiber  System  issues  in 
preparation  of  the  May  CaTT  SGXV 
meeting  in  Geneva.  Switzerland, 
inducting  review  and  approval  of  U.S. 
Contributions,  and  any  other  roattera 
within  the  purview  of  Study  Group  C 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  instructions  of 
the  ChairmaTT.  Attendance  of  pubKc 
members  wtR  be  Kmited  to  the  seating 
available.  Prior  to  the  meeting,  persons 
who  plan  to  attend  should  so  advise 
Madeleine  Widuch  at  908-234-8624. 


Dated:  Febraary  S.  1902. 
EarlS.BafWy. 

Director,  Telecommunicatione  end 
Information  Standards^  Choirmea,  US. 
CCITT  NatioMil  Committee. 
|FR  Doc  9£-38M  FHed  2-14-82;  ft4S  an) 

BUlMeOOBC' 


[PhMIc  No«tc«  tS7S) 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea 
Working  Group  on  Bulk  Chemicaia; 
Meettotg 

The  Working  Group  on  Bulk 
Chemicals  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  9^30  a.m.  on 
March  2, 1992.  in  room  2415,  at  U.S. 
Coast  Guard  Headquarters.  21Q0  2nd 
Street,  SW..  Washington,  DC  20593- 
0001.  The  purpose  of  the  nweting  is  to 
review  bulk  comical  activities  at  the 
International  Maritime  Organization's 
(IMO)  twenty-first  meeting  of  its 
Subcommittee  on  Bulk  Chemicals  (BCH) 
and  to  provide  a  preview  of  the  agenda 
items  to  be  addressed  at  the  twenty- 
second  session  of  BCH  scheduled  for 
September  7-11, 1992  at  the  IMO 
Headquarters  in  London. 

Among  other  things,  the  items  of 
particular  interest  are: 

a.  Amendments  and  interpretation  of 
the  Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Dangeroua 
Chemicals  in  Bblk  (BCH  Code)  and  the 
IntematioTMl  Code  for  the  Constructioo 
and  Equtpn>ettt  of  Ships  Carrym^ 
Dangerous  Chemicab  in  BuBi  (IBC 
Code). 

b.  Amendments  and  interpretation  of 
the  provisicMis  of  Annex  II  of  the 
International  Convention  for  the 
Prevention  of  Pc^ution  from  Ships 
(MARPOL73/7^. 

c.  Amendments  and  interpretatioB  of 
the  provisions  of  the  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Liquefied  Cases  in  Bulk  (GC 
Code)  and  the  International  Code  fw  the 
Construction  and  Equipment  of  Ships 
Carrying  LiqueOed  Cases  in  Bulk  (IGC 
Code). 

d.  Guidelines  for  technical  assessment 
for  intervention  under  the  1373 
-Intervention  Protocol 

e.  Vapor  emission  control  systems. 

L  Transboundary  movement  uf  wastes 
by  sea. 

g.  Role  of  the  buaaan  element  in 
maritime  casualties. 

h.  Air  pollution  from  (hip«. 

i.  Existing  ships'  standards. 

y.  Draft  Hazartk>us  and  Noxious 
Substances  convention. 


k.  International  Convention  on  Oil 
Pollution  Preparedness,  Response  and 
Cooperation. 

Members  of  the  public  nay  attend  this 
meeting  up  to  the  seating  capacity  of  tite 
room.  Interested  persons  may  seek 
information  by  writing:  Commander  K.  |. 
Eldhdge.  US.  Coast  Guard  (G^ITK-l), 
2100  Second  Street,  SW.,  Washington, 
DC  20593-«Kn  or  by  callfng  (202)  287- 
1217. 

Dste«h  FebnMry  11. 190^ 
Geoffrey  Ogden, 

Chairman.  Shipping  Coordinating  Committee. 
[FR  Doc.  92-3743  Filed  2-14-92;  8:45  amt 
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Office  of  ttte  Secretaqr 

(PutiHc  Notice  t574] 

Extension  of  tfte  Restriction  on  the 
Use  of  United  States  Passport  for 
Travel  To,  in,  or  Through  Lei>anon 

On  Jamiary  28, 1987,  pursuant  to  the 
authority  of  22  U.S.C.  211a  and 
Executive  Order  11295  (31  FR  10603), 
and  in  accordance  with  22  CFR 
51.73(a)(3).  all  United  States  passports. 
with  the  exception  of  passports  of 
immediate  family  members  of  hostages 
in  Lebanon,  were  declared  invalid  for 
travel  to,  in,  or  through  Lebanon  unless 
specifically  validated  for  such  travel. 
This  action  was  taken  because  the 
situation  in  Lebanon  was  so  chaotic  that 
American  citizens  there  could  not  be 
considered  safe  from  terrorist  acts. 

Although  there  has  been  some 
improvement  in  the  security  situation 
and  the  remainrng  U.S.  hostages  m 
Lebanon  have  been  released,  review  of 
the  situation  there  has  led  me  to 
conclude  that  Lebanon  continues  to  be 

an  area where  there  is  imminent 

danger  to  the  public  health  or  the 
physical  safety  of  United  States 
travelers"  within  the  meaning  of  22 
U.S.C.  211(a)  and  22  CFR  51.73(a)(3).  In 
view  of  the  release  of  the  American 
hostages,  it  is  unnecessary  to  continue 
the  previous  exception  for  hostage 
family  otcnbers. 

Accordingly,  all  United  States 
passports  shall  remain  invalid  for  travel 
to.  in,  or  through  Lebanon  unless 
specifically  validated  for  such  travel 
under  the  authority  of  the  Secretary  of 
State. 

This  Public  Notice  shall  be  effective 
upon  publication  in  the  Faderal  Register 
and  shall  exptre  at  the  end  of  one  year 
unless  extended  or  sooner  revoked  by 
Public  Notice. 
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Dated:  February  10. 1992. 
Lawrence  S.  Esgleburger. 
Acting  Secretary  of  State. 
|KR  Doc  92-3661  Filed  2-14-92:  8:45  am] 
BUXmC  COM  47KMM-M 


DEPARTMENT  OF  TRANSPORTATION 

Order  Adjusting  International  Cargo 
Rate  Flexibility  Level 

Policy  Statement  PS-109,  implemented 
by  Regulation  ER-1322  of  the  Civil 
Aeronautics  Board  and  adopted  by  the 
Department,  established  geographic 
zones  of  cargo  pricing  flexibility  within 
which  certain  cargo  rate  tariffs  filed  by 
carriers  would  be  subject  to  suspension 
only  in  extraordinary  circumstances. 

The  Standard  Foreign  Rate  Level 
(SFRL)  for  a  particular  market  is  the  rate 
in  effect  on  April  1. 1982.  adjusted  for 
the  cost  experience  of  the  carriers  in  the 
applicable  ratemaking  entity.  The  first 
adjustment  was  effective  April  1 1983. 
By  Order  92-1-32.  the  Department 
established  the  currently  effective  SFRL 
adjustments. 

In  establishing  the  SfHRL  for  the  two- 
month  period  beginning  February  1, 
1992,  we  have  projected  non-fuel  costs 
based  on  the  year  ended  September  30. 
1991  data,  and  have  determined  fuel 
prices  on  the  basis  of  the  latest 
available  experienced  monthly  fuel  cost 
levels  as  reported  to  the  Department. 

By  Order  92-2-11  cargo  rates  may  be 
adjusted  by  the  following  adjustment  factors 
over  the  April  1. 1982  level: 

.Mlantic 1.3746 

Western  Hemisphere 1.1568 

Pacific. 1.5227 

For  further  information  contact:  Keith  A. 
Shangraw  (202)  365-2439. 

By  the  Department  of  Transportation: 
February  10. 1992. 

Patrick  V.  Murphy, 

Deputy  Assistant  Secretary  for  Policy  and 

Internationa}  Affairs. 

IFR  Doc  92-3700  Filed  2-14-92;  8:45  am] 

BIU.ING  CODE  4910-«2-M 


[Docket  37554] 

Order  Adjusting  the  Standard  Foreign 
Fare  Level  Index 

The  International  Air  Transportation 
Competition  Act  (lATCA).  Public  Law 
96-192,  requires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile  (ASM).  Order  80-2-69 
established  the  first  interim  SFFL,  and 


Order  92-1-31  established  the  currently 
effective  two-month  SFFL  applicable 
through  lanuary  31. 1992. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  February  1. 
1992,  we  have  projected  non-fuel  costs 
based  on  the  year  ended  September  30, 
1991  data,  and  have  determined  fuel 
prices  00  the  basis  of  the  latest 
available  experienced  monthly  fuel  cost 
levels  as  reported  to  the  Department. 

By  Order  92-2-10  fares  may  be  increased 
by  the  following  adjustment  factors  over  the 
October  1979  level: 

Atlantic... , 1.6841 

Latin  America 1.4232 

Pacifia...* 2.0514 

Canada..! - — 15060 

For  further  information  contact:  Keith  A. 
Shangraw  (202)  36&-2439. 

By  the  Department  of  Transportation: 
February  10, 1992. 
Patrick  V,  Murphy, 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  82-3699  Filed  2-14-92;  8:45  am) 

WUJNa  CODE  4«10-«2-M 


Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee,  General  Aviation 
Operations  Subcommittee;  Meeting 

agency:  Federal  Aviation 
Administration  (FAA).  DOT, 
action:  Notice  of  meeting. 

^  ■  .  ■ 

SUMMAHy:  The  FAA  is  issuing  this 
notice  t0  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
General!  Aviation  Operations 
Subcompnittee  of  the  Aviation 
Rulemaking  Advisory  Committee. 
DATES:  The  meeting  will  be  held  on 
March  10, 1992,  at  10  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Natk)nal  Business  Aircraft 
Association,  1200 18th  Street.  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Ron  Myres.  Executive  Director. 
General  Aviation  Operations 
Subcontmittee,  Flight  Standards  Service 
(AFS-8$0),  800  Independence  Avenue. 
SW..  \Afeshington.  DC  20591.  Telephone: 
(202)  297-8150:  FAX:  (202)  267-5230. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisofy  Committee  Act  (Pub.  L.  92-463; 
5  U.S.Gi  app.  II).  notice  is  hereby  given 
of  a  meeting  of  the  General  Aviation 
Operatwns  Subcommittee  to  be  held  on 
March  10, 1992,  at  the  National  Business 
Aircraft  Association.  1200  18th  Street. 
NW..  Washington.  DC.  The  agenda  for 
this  me  3ting  will  include  progress 


reports  from  the  IFR  Fuel  Reserve, 
Definition  of  Emergencies,  Operations 
over  the  High  Seas.  Minimum  Safe 
Operating  Altitude,  and  Experimental/ 
Restricted  Category  Operations 
Working  Groups.  In  addition,  the  FAA 
will  present  a  briefing  on  minimum 
equipment  list  (MEL)  for  general 
aviation  aircraft. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heading  "FOR  FURTHER 

INFORMATION  CONTACT." 

Issued  in  Washington,  DC,  on  February  10, 
1992. 

Ron  Myres, 

Executive  Director,  General  Aviation 
Operations  Subcommittee.  A  viation 
Rulemaking  Advisory  Committee. 
(FR  Doc.  92-3713  Filed  2-14-52;  8:45  am) 
BILUNO  CODE  4t10-13-M 


DEPARTMENT  OF  THE  TREASURY 

[Number  15-55] 

Delegation  of  Authority  to  Director  of 
U.S.  Secret  Service 

February  7. 1992. 

Subject  Delegation  of  Seizure,  Forfeiture,  and 
Related  Authority  to  the  Director.  United 
States  Secret  Service,  Relating  to 
Violations  Involving  Federally  Insured 
Financial  Institutions,  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
and  the  Resolution  Trust  Corporation 
(RTC). 

1.  Purpose.  This  directive  delegates  to 
the  Director,  United  States  Secret 
Service,  seizure,  forfeiture,  and  related 
authority  of  the  Secretary  pursuant  to  18 
U.S.C.  981  relating  to  violations  within 
the  investigatory  jurisdiction  of  the 
United  States  Secret  Service  involving 
federally  insured  financial  institutions, 
the  FDIC  and  the  RTC. 

2.  Delegation.  By  virtue  of  the 
authority  vested  in  the  Secretary  of  the 
Treasury  by  18  U.S.C.  981  and  the 
authority  delegated  to  the  Assistant 
Secretary  (Enforcement)  by  Treasury 
Order  101-05.  there  is  hereby  delegated 
to  the  Director.  United  States  Secret 
Service:  seizure,  forfeiture,  and  related 
authority  of  the  Secretary  pursuant  to  18 
U.S.C.  981  relating  to  violations  set  forth 
in  18  U.S.C.  981(a)(1)(C)  within  the 
investigatory  jurisdiction  of  the  United 
States  Secret  Service  pursuant  to  section 
528  of  Public  Law  101-509,  dated 
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November  5. 1990.  28  U.S.C.  509  note, 
and  18  U.S.C.  3056. 

3.  Forfeiture  Remission.  The  Director. 
United  States  Secret  Service,  is 
.authorized  to  remit  or  mitigate 
forfeitures  of  property  valued  at  not 
more  than  $500,000  seized  pursuant  to 
paragraph  2. 

4.  Redelegation.  The  authority 
delegated  by  this  directive  may  be 
redelegated. 

5.  Office  of  Primary  Interest.  Office  of 
the  Assistant  Secretary  (Enforcement). 
Peter  K.  Nunez, 

.Assistant  Secretary  (Enforcement). 
|FR  Doc.  92-3720  Filed  2-14-92;  8:45  am) 
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Sunshine  Act  Meetings 


Th«  section  o«  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
'under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)  5  U.S.C.   552b(e)(3). 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice 

February  5.  1992. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409).  5  U.S.C.  552b: 
DATE  AND  TIME:  February  12. 1992. 10:00 
a.m. 

place:  825  North  Capitol  Street.  N.E., 
Room  9306.  Washington.  DC  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell.  Secretary.' 
Telephone  (202)  208-0400.  For  a 
recording  listing  items  stricken  from  or 
added  to  the  meeting,  call  (202)  20&- 
1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro,  952Dd  Meeting — 
Februar>'  12. 1992.  Regular  Meeting  (lOKM) 
,  a.m.) 

CAH-1. 

Project  No.  2731-002,  Central  Vermont 
Public  Ser\'ice  Corporation 
CAH-2. 
Project  No.  10866-001.  Phoenix  Hydro 
Corporation 
CAH-3. 

Project  No.  6632-OOfl.  John  N.  Webster 
CAH-4. 
Project  No.  7880.  014.  Ammonoosuc  River 
Hydroelectric  Corporation 
CAH-5. 
Docket  No.  10497-001.  Tulsa  Metropolitan 
Utility  Authority 
CAH-6. 
Project  No.  4636-008.  Fourth  Branch 
Associates 
CAH-7. 
Project  No.  1835-062,  Nebraska  Public 
Power  District 

Consent  Agenda — Electric 

CAE-1 

Docket  No.  ER92-113-0O0.  New  England 
Power  Company 
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CAEt2. 
Docket fcsios.  ER92-23&-000,  and  EL92-13- 
000.  0elraarva  Power  &  Light  Company 
CAE— 3     i 
Docket  |No.  ER92-242-000,  Allegheny 

Generating  Company 
Docket  No.  EL92-10-000,  Consumer 
Advocate  Division  of  the  Public  Service 
Cominission  of  West  Virginia,  Maryland 
People's  Counsel  and  Pennsylvania 
OfficlB  of  Consumer  Advocate  v. 
Allaaheny  Generating  Company 
CAE-4.    1 
DocketiNo.  ER92-1B3-000.  Florida  Power 
Corpbration 
CAE-5. 
Dockell  No.  ER92-198-001.  Consumers 
Powir  Company 
CAE-6    ' 
Docke^  No.  ER91-195-004,  Western 
Systems  Power  Pool 
CAE-7. 
Docket  No.  EC88-2-008.  Utah  Power  & 
Lighj  Company.  PacifiCorp  and  PC/UP&L 
Mer|ing  Corporation 
CAE-e. 
Docket  No.  EL91-48-000.  American 
Muiicipal  Power-Ohio,  Inc.  and  the  City 
of  Cuyahoga  Falls,  Ohio  v.  Ohio  Edison 
Con^any 
CAE-9. 
Docket  No.  EL91-36-001,  Massachusetts 
Municipal  Wholesale  Electric  Company 
v.  N  )rtheast  Utilities  Ser\'ice  Company 
CAE-IO.I 
Docket  No.  EL89-53-003.  Blue  Ridge  Power 
Agency.  Central  Virginia  Electric 
Cooperative.  Inc.,  and  Craig-Botetourt 
Ele^ric  Cooperative.  Inc.  v.  Appalachian 
Pow<er  Company 
Dockajl  Nos.  ER90-132-002  and  ER90-133- 
002.1  Appalachian  Power  Company 
CAE-lli 
Dock*  No.  FA85-71-006,  Central  Illinois 
Pul^ic  Service  Company 
CAE-12J 
Dockdt  Nos.  ER90-388-000  and  ER90-522- 
OOOJ  Metropolitan  Edison  Company 
CAE-13^ 
Docket  No.  EC92-2-000.  Fitchburg  Gas  and 
Elettric  Light  Company 
CAE-1« 
Dockit  No.  EC92-4-001.  Holyoke  Power 
anq  Electric  Company 
CAE-ia 
Dockit  No.  A192-1-001.  Accounting 
Relfease  No.  AR-14 

Consent  Agenda — Oil  and  Gas 

CAG-1. 

Omitted 
CAG-2J 
Docket  No.  RP92-77-000.  Texas  Eastern 
Trs  nsmission  Corporation 
CAG-3 

Dock  ;t  No.  RP91-203-004.  Tennessee  Gas 
Pip  eline  Company 
CAG-4 

Dock  ;t  No.  RP91-210-004.  Tennessee  Gas 
Pif  dine  Company 


CAG-5. 

Docket  Nos.  RP91-188-O04.  006  and  007.  El 
Paso  Natural  Gas  Company 
CAG-6. 
Docket  Nos.  RP»2-l-e03.  TA92-1-S9-000 
and  TM92-2-59-000,  Northern  Natural 
Gas  Company.  Division  ef  Enron 
CorporHtion 
CAG-7. 

Omitted 
CAG-8. 
Docket  No.  TM91-7-2&-000. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-9. 
Docket  Nos.  TA91-l-21-«)2.  TM91-8-21- 
002  and  RP90-106-011.  Columbia  Gas 
Transmission  Corporation 
CAG-10. 
Docket  No.  RP91-181-002,  Northern 
Natural  Gas  Company 
CAG-11. 
Docket  No.  IS90-11-000.  el  al.,  Amerada 
Hess  Pipeline  Corporation,  et  al. 
CAG-12. 
Docket  Nos.  CP88-391-009.  RP88-167-004. 
RP73-3-012.  RP82-55-051,  RP85-148-012. 
CP72-255-004.  CP89-759-010,  CP90-2228- 

003.  CP90-2229-003,  RP87-7-075.  CP90- 
223tM)04,  CP89-728-003.  CP89-790-003. 
CP88-273-002.  CP88-328-007.  CP89-1916- 

004.  RP90-«-009,  RP90-51-002.  CP90-499- 
002.  CP64-336-007,  G-12503-002,  G- 
12059-002,  RP82-55-051  and  CP91-2819- 

■    001,  Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-13. 
Docket  Nos.  RP86-119-018,  RP88-191-027. 
RP89-3O-003.  RP90-122-006,  RP91-29- 
010,  RP91-167-003.  RP88-228-033,  RP89- 
29-003,  RP89-149-005,  RP89-242-004. 
CP87-1 15-005.  CP89^70-003.  TA84-2-9- 
019.  TA85-1-9-011.  TA89-1-9-001.  TA90- 
1-9-003.  TA91-1-9-003,  RP88-24WX)6. 
CP87-103-008.  RP91-16-002  and  CP91- 
3135-001.  Tennessee  Gas  Pipeline 
Company 
CAG-14. 
Docket  Nos.  CP8*-629-m5  and  CP90-639- 
008.  Tennessee  Gas  Pipeline  Company 
CAG-15. 
Docket  No.  RP91-210-005.  Tennessee  Gas 
Pipeline  Company 
CAG-16. 
Docket  No.  RP91-21(M)03,  Tennessee  Gas 
Pipeline  Company 
CAG-17. 
Docket  No.  RP91-181-003.  Northern 
Natural  Gas  Company 
CAG-18. 
Docket  Nos.  RP92-1-001  and  CP92-71-004. 
Northern  Natural  Gas  Company 
C.AG-19. 
Docket  Nos.  RP86-10-013  and  014. 
Williston  Basin  Interstate  Pipeline 
Company 
CAG-20. 


Federal  Register  /  Vol.  57.  No.  32  /  Tuesday.  February  18.  1992  /  Sunshine  Act  MeetinRS  5929 


Docket  No.  RP81-85-005.  Trunkline  LNG 
Company 
CAG-21. 
Docket  Nos.  RP91-100-001,  RP91-101-001 
and  RP91-102-001.  Texas  Gas 
Transmission  Corporation 
CAG-22. 

Omitted  ■> 

CAG-za.-^ 
Omitted 
CAG-24. 

Omitted 
CAG-25. 

Omitted 
CAG-28. 
Docket  No.  RP91-136-004,  Centra  Pipelines 
Minnesota,  Inc. 
CAG-27. 
Docket  Nos.  RP90-109-000,  RP87-62-000 
and  RP86-14d-O00.  PaciHc  Gas 
Transmission  Company 
CAG-28. 
Docket  Nos.  RP91-14»-000,  001.  TQ90-4- 
49-000,  003,  004  and  RP90-113-003, 
Williston  Basin  Interstate  Pipeline 
Company 
CAG-29. 
Docket  No.  FA89-37-000,  Texas  Eastern 
Transmission  Corporation 
CAG-30. 
Docket  Nos.  ST88-285&-000,  ST88-339&-000 
and  ST88-38e0-000,  Sandy  Hook 
Pipeline,  Inc. 
CAG-31. 
Docket  Nos.  ST82-296-000,  001  and  ST86- 
2660-000.  Shreveport  Intrastate  Gas 
Transmission  Ltd. 
CAG-32. 
Docket  No.  PR91-20-000,  Prairie  Producing 
Company  v.  Louisiana  Intrastate 
CAG-33. 
Docket  No.  IS90-30-000,  Amoco  Pipeline 
Company 
CAG-34. 
Docket  No.  GP92-&-000.  Wyoming  Oil  and 
Gas  Conservation  Commission  and  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Tight  Formation 
Determination-Wyoming  23,  FERC  No. 
ID92-00603T 
CAG-35. 
Docket  No.  GP90-11-000,  NICOR 
Exploration  Company  v.  Scarth  Oil  and 
Gas  Company  « 

CAG-36. 
Docket  No.  CP92-240-001,  Mojave  Pipeline 

Company 
Docket  No.  CP92-241-001,  Kern  River  Gas 
Transmission  Company 
CAG-37. 
Docket  No.  CP91-1964-001,  Tennessee  Gas 
Pipeline  Company 
CAG-38. 
Docket  No.  CP88-634-012,  Iroquois  Gas 

Transmission  System.  LP. 
Docket  No.  CP89-629-011,  Tennessee  Gas 
Pipeline  Company 
CAG-39. 
Docket  No.  CP91-2315-001,  Boston  Gas 
Company 
CAG-40. 
Docket  No.  CP92-26O-000,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-41. 
Docket  No.  CP92-132-000,  Tennessee  Gas 
Pipeline  Company 


CAG-42. 
Docket  No.  CP91-2949-000,  Northwest 
Pipeline  Corporation 
CAG-43. 
Docket  No.  CP91-322D-000,  Colorado 
Interstate  Gas  Company 
CAG-44. 

Docket  No.  CP91-2358-000,  MIGC,  Inc. 
CAG-45. 
Docket  No.  CP89-119S-000,  National  Fuel 
Gas  Supply  Corporation 
liiAG-46. 
Docket  No.  CP91-1040-000.  Transwestem 
Pipeline  Company 
CAG-47. 
Docket  No.  CP91-2527-000.  Air  Products 
and  Chemicals,  Inc. 
CAG-48. 
Docket  Nos.  IS90-11-000,  et  al,  IS90-11- 
003  and  IS91-6-001,  Amerada  Hess 
Pipeline  Corporation 
Docket  Nos.  IS9O-12-003  and  IS91-7-001, 

ARCO  Pipe  Line  Company 
Docket  Nos.  IS90-13-003  and  IS91-8-O01, 

BP  Pipelines  (Alaska)  Inc. 
Docket  Nos.  IS90-14-003  and  IS91-9-001, 

Exxon  Pipeline  Company 
Docket  Nos.  IS90-15-003  and  IS91-10-001, 

Mobil  Alaska  Pipehne  Company 
Docket  Nos.  IS90-16-003  and  IS91-11-001, 

Phillips  Alaska  Pipeline  Corporation 
Docket  Nos.  IS90-17-003  and  IS91-12-001, 
Unocal  Pipeline  Company  « 

CAG-49. 
Docket  No.  CP88-185-007.  Algonquin  Gas 
Transmission  Corporation 
CAG-50. 
Docket  Nos.  CP88-391-006.  007  and  008, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-51. 
Docket  Nos.  CP91-2877-002  and  CP89-634- 
016,  Iroquois  Gas  Transmission  System, 
LP. 
Docket  Nos.  CP89-629-013  and  CP90-639- 

007,  Tennessee  Gas  Pipeline  Company 
Docket  No.  CP89-661-014,  Alganquin  Gas 
Transmission  Company        C> 

Hydro  Agenda 

H-1. 

Omitted 
H-2. 

Omitted 

Electric  Agenda 

E-1. 
Reserved 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 
Reserved 

//.  Producer  Matters 

PF-1. 
Reserved 

///.  Pipleline  Certificate  Matters 

PO-1. 

Reserved 
Lois  D.  Cashell, 

Secretary. 

[FR  doc.  92-3777  Filed  2-12-92;  4:36  pm) 

NLUNO  CODE  tTIT-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (4 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:03  a.m.  on  Wednesday,  February 
12, 1992,  the  Board  of  Directoi^  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Matters  relating  to  the  probable  failure  of  a 
certain  insured  bank. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

Memorandum  regarding  selection  of 
servicer  to  manage,  liquidate  and  collect  the 
asset  pool  from  the  failed  banks  involved  in 
the  New  Hampshire  Plan. 

Recommendations  concerning 
administrative  enforcement  proceedings. 

Recommendations  regarding  the  liquidation 
of  depository  institutions'  assets  acquired  by 
the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  47.780- 
Vemon  Savings  and  Loan  Association, 
Dallas,  Texas 
and 
Sunbelt  Savings,  Dallas.  Texas 

and 
FirstSouth,  FA,  Pine  Bluff,  Arkansas 

Reports  of  the  Office  of  Inspector 
General: 

Audit  Report  re: 
Orlando  Consolidated  Office,  Cost 
Center— 208  (Memo  dated  December  17, 
1991) 
Audit  Report  re: 
Midland  Consolidated  Office.  Cost 
Center — 402  (Memo  dated  January  9. 
1992) 
Audit  Report  re: 
Equity  Bank  for  Savings,  F.A.,  Oklahoma 
City,  Oklahoma,  Assistance  Agreement, 
Case  Number  SW-O12,/028c  (Memo  dated 
December  3, 1991) 
Audit  Report  re: 
EurekaBank,  a  Federal  Savings  Bank, 
Foster  City,  California,  Assistance 
Agreement,  Case  Number  C-334c  (Memo 
dated  November  27, 1991) 
Audit  Report  re: 
American  Bank  &  Trust  Company,  Baton 
Rouge.  Louisiana  (4254)  (Memo  dated 
November  25, 1991) 
Audit  Report  re: 
Eliot  Savings  Bank,  Boston.  Massachusetts 
(4242)  (Memo  dated  December  31, 1991) 
Audit  Report  re: 
Home  National  Bank  of  Milford.  Milford. 
Massachusetts  (4211)  (Memo  dated 
December  27, 1991) 
Audit  Report  re: 
Inventory  Closing  Procedures,  O'Hare 
Consolidated  Office  (201)  (Memo  dated 
November  25, 1991) 
Audit  Report  re: 
Information  Systems  Audit  Report. 
Oklahoma  City  Consolidated  OHlce, 
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Cost  Center  401  (Memo  dshrtJ  November 
26. 1991) 

Audit  Report  re: 
Audit  Report  on  Ihe  Travel  Management 
System  (Memo  dated  December  23. 1991 1 

.Audit  Report  re: 
Audit  of  the  Persunnbl  Action  Request 
System  Development  Project.  System 
Design  Phase  (Memo  dated  December  31. 
1991) 

Audit  Report  re: 
Audit  Heport  on  the  Management  and 
Operations  of  the  Terrace  Park 
Apartments  by  Piceme  Development 
Corporation  (.Memo  dated  November  29. 
1991} 

Audit  Report  re: 
Audit  Report  on  the  Management  and 
Operations  of  the  B'iar\^ood  Townhomes 
by  Kistenmacher  ft  Company,  Inc.  (Memo 
dated  January  3. 1992) 

Audit  Report  re: 
Audit  Report  on  the  Management  and 
Operatiorts  of  the  Plata  Twelve 
Apartments  by  Michael  T.  Martin 
Company  (Memo  dated  lanuar>'  6, 1992) 

Audit  Report  re: 
Audit  Report  on  the  Managemetit  and 
Operations  of  the  Sunnse  Towers  by 
Culfstream  Property  Management.  Inc 
(Memo  dated  ianuary  7, 1992) 

Audit  Report  re: 
Audit  on  Travel  Voucher  Processing  Within 
the  Division  of  Super\'ision.  San 
Francisco  Regional  Office  (Memo  dated 
December  19. 1991) 

Audit  Report  re: 
Audit  on  Travel  Voucher  Proceiwing  Within 
the  Division  of  Liquidation.  San 
Francisco  Regional  Office  (Memo  dated 
December  24. 1991) 

Audit  Report  re: 
Audit  of  Relocation  Payments  and  Policies 
(Memo  dated  lanuary  10, 1992) 

(Overview  of  the  Office  of  Inspector  General 

(Memo  dated  January  9. 1992)) 

Application  of  Northeast  Savings.  F.A.. 
(lartford.  Connecticut,  for  consent  to 
purchase  certain  assets  and  acquire  certain 
Uabilities  of  Columbian  Credit  Union, 
Cranston,  Rhode  Island,  Greater  Providence 
Deposit  Corp.,  Providence.  Rhode  Island,  and 
East  Providence  Credit  Union,  East 
Providence.  Rhode  Island,  and  Providence 
Teachers  Credit  Union,  Providence,  Rhode 
Island,  and  for  consent  to  establish  branches 
in  Cranston.  East  Providence.  North 
Prov  idence.  Riverside,  Rumford.  and 
Warwick.  Rhode  Island. 

Memorandum  regarding  discounted 
retirement  of  preferred  stock  in  the  matter  of 
Northeast  Federal  Corp.. 'Hartford. 
Connecticut. 

Personnel  matter. 

In  calling  the  meeting,  the  Board 
cletermmed,  on  motion  of  Director  C.C. 
Hope,  Jr.  (.Appointive),  aecunded  by  Vice 
.  Chairman  Andrew  C.  Hove,  Jr., 
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concurret  in  by  Director  T.  Timothy 
Ryan,  )r,  joffice  of  Thrift  Supen-ision), 
Ms.  Susai  Krau8e.  acting  in  the  place 
and  steatj  of  Director  Robert  L.  Clarke 
(Comptrt^ler  of  the  Currency),  and 
Chairman  William  Taylor,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicalie;  that  the  public  interest  did 
not  requije  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
ai^d  that  ihe  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4}, 
(c)t6),  (c)(8).  (c)(9)(A)(if),  and  (c)(9)fBJof 
the  "Go\'fernment  in  the  Sunshine  Act" 
(5  U.S.C.  b52b{c)(2).  (c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(|i),  and  (c)(P)(B}). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550171h  itreet,  N.W.,  Washington,  D.C. 

Dated:  February  12. 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 

Deputy  E4eaitsve  Secretary. 

(PR  Doc.  SC-37B7  Filed  2-13-92:  9n2  am) 

BILUNG  CODE  67T4-0-« 

TENNESSEE  VAU£V  AUTMOaiTV 

[Meeting  $io.  1445] 

TIME  ANB  oate:  10  a.m.  (CST).  February 

19,  1992. 

PLACE:  Pfcindexter  Hall.  Mississij^pi 

College  ftjT  Women.  Columbus. 

Mississippi. 

STATUS:  Open. 

AGEMOA: 

Approval  of  minutes  of  meeting  held  on 
November  20. 1991. 

DISCUSSION  item: 

1.  Economic  Update. 
ACTION  BTEMS: 

New  Business 
C— Powej     - 

Cl.  An^ngements  with  East  Kentucky 
Power  C<ioperative  (EKPC)  Providing  for 
Interruptile  Wheeling  tjy  TVA  and  for 
Transmission  Service  by  EKPC. 

C2.  Anpngements  with  Big  Rivers  Electric 
Corporation  Providing  for  Wheeling  by  TVA. 

C3.  Ar^ngements  with  Arkansas  Electric 
Cooperatf ve  Corporation  (AECC)  Providing 
for  TVA  purchases  from  AECC. 

E — Real  Property  Transactions 

El.  Dei  id  Modification  and  Sale  of 
Pennane  it  Easement  Affecting 


JMI 


Apprfxximately  0.4§  Acre  df  Wafts  Bar 
Reservoir  Land  in  Rhea  County.  Tennessee 

E2. 1.and  Exchange  by  the  United  StHtes 
Department  of  Agriculture  Affecting  34.46 
Acres  of  Former  TVALand  onHiwossee 
Reservoir  in  Cherokee  County,  North 
Carolina. 
F— UnclaSsiG^ 

Fl.  New  InvesttJteflt  Management 
Agreement  Between  UiKTVA  Retirement 
System  and  J.P.  Morgan  Investment 
Management  Inc. 

F2.  Supplement  to  Personal  SeFTti 
Contract  No.  TV-79561T  with  the  Mar 
Steam  Boiler  Inspection  and  Insurance 
Company. 

F3.  Supplement  to  the  Fuel  Reload 
Contracts  asPart  of  the  Partners  in 
Performance  Commercial  Arrangement  with 
General  Electria 

F4.  Contract  for  Nuclear  Steam  Supply 
System  and  Turbine  Generator  System 
Materials  and  Services  with  General  EU.-ctric 
Company. 

F5.  Authorization  of  Designated 
Representative  and  Alternate  Designated 
Representative  Under  Title  IV  of  the  Clean 
Air  Act  Amendments  of  1990. 

F6.  Delegation  to  Senior  Vice  President. 
National  Fertilizer  and  Environmental 
Research  Center,  of  Authority  to  Execute 
Supplements  to  Personal  Services  Conlraots 
for  Standby  Environmental  Support. 

INFOHMATION  ITEMS: 

1.  Recommendations  resulting  from  the  56th 
Annual  Wage  Conference  19B1 -Annual 
Trades  and  Labor  Employees. 

2.  Recommendations  resulting  from  the  56th 
Annual  Wage  ConJerenoe  1991-Con8truction 
Project  Agreement  Wage  Rates. 

3.  Amendment  to  Rules  and  Regulations  of 
the  TVA  Retirement  System  Relating  toihe 
Medical. insurance  Contribution. 

4.  Amendment  to  JRules  and  Regulations  of 
the  TV  A  Retirement  System  Relating  to 
Retirement  Benefits. 

5.  Appointment  of  Frank  D.Robinson  as 
TV  As  Director  of  Small  and  Disadvantaged 
Business  Utilisation. 

5.  Filing  of  Condemnation  Items. 

CONTACT  PERSON  FOR  MORE 
4NF0RMA»0«:  Alan  Cannichael. 
Manager,  Media  Relations,  or  a  member 
of  his  staff  can  respond  to  reqwests  for 
information  about  this  meeting.  Call 
(615)  632-6000,  Knoxville.  Tennessee, 
information  is  also  available  at  TVA's 
Washington  Office  (202)  479-4412. 

Dated:  February  12, 1B92. 
Edward  S.  Christenbury, 

Gene  ral  Counsel  and  Secretary. 

|FR  Doc.  92-3803  Filed  2-13-92:  9:£6  um| 

BiujN«  coK  atao^k^i 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 
(Docket  No.  91-157] 

Contagious  Equine  Metritis 

Correction 

In  rule  document  91-30342  beginning 
on  page  66780  in  the  issue  of  Thursday. 
December  26. 1991,  make  the  following 
corrections: 

§  92.301    (Corrected] 
On  page  66781: 

1.  In  the  second  column,  in 
amendatory  instruction  6  to  §  92.301.  in 
the  second  line,  "{c){2){iv)(B)"  should 
read  "(c)(2)(vi)(B)". 

2.  In  the  third  column,  in  amendatory 
instruction  12  to  §  92.301.  in  the  second 
line,  remove  the  quotation  marks  after 
"(G)". 

3.  In  the  same  column,  in  amendatory 
instruction  13  to  S  92.301(c)(2)(viii)(G),  in 
the  second  and  fourth  lines,  remove  the 
quotation  marks  after  "(G)"  and  "(2)" 
respectively;  and  in  the  seventh  line, 
"(c){2)(viii)(B)(e)"  should  read 
"(c)(2)(vii)(B)(6)". 

4.  In  the  same  column,  in  amendatory 
instruction  14  to  S  92.301(c)(2)(viii)(G).  in 
the  fourth  line,  "(c)(2)(viii)(H)"  should 
read  "(c)(2)(vii)(H)". 


the  same  column,  in  amendatorj' 
ins^uction  15  to  §  92.301,  in  the  second 

fe,  "(c)(2){viii){B)"  should  read 
'•(c)(2)(vii)(B)";  and  in  the  fourth  line, 
"(c)(2)(vii)(B)"  should  read 
"(c)(2)(viii)(B)". 

MLUNQ  CODE  1S0S«1-O 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1710 
RIN  0572-AA13 

Borrower  Eligibility  for  Different  Types 
of  Loans 

Correction 

In  rule  document  92-1513  beginning  on 
page  2831  in  the  issue  of  Friday,  January 
24, 1992.  make  the  following  correction: 

On  page  2831,  in  the  third  column,  in 
the  second  full  paragraph,  in  the  third 
line,  the  phrase  "REA  Act  of  should 
read  "RE  Act  for". 

BUJJNG  CODE  1S05-01-O 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  156 

(TJ).  8379] 
RIN  1$45-AL47 

Excise  Tax  Relating  to  Gain  or  Ottter 
Income  Realized  By  Any  Person  on 
Receipt  of  Greenmaii 

Correction 

In  rule  document  91-30069,  beginning 
on  page  65684  in  the  issue  of 
Wednesday,  December  18, 1991,  make 
the  following  corrections: 


§156.6001-1    (Corrected) 

1.  On  page  65685.  in  the  third  column, 
in  §  156.6001-l{c),  in  the  fourth  line, 
"offices"  should  read  "officers". 

§156.6091-1    (Corrected) 

2.  On  page  65686.  in  the  second 
column,  in  §  156.6091 -1(a).  in  the  seventh 
line,  "them"  should  read  "the". 

BILUNG  CODE  150541-0 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 

1T.D.  83921 
RIN  1545-AM7S 

Civil  Cause  of  Action  for  Unauthorized 
Collection  Actions 

Correction 

In  rule  document  92-2024.  beginning 
on  page  3535,  in  the  issue  of  Thursday. 
January  30, 1992,  make  the  following 
corrections: 

§301.7433-1    [Correctedj 

1.  On  page  3536.  in  the  third  column, 
in  S  301.7433-l(a)(2),  the  first  line  should 
end  after  "action.",  as  it  appears  the 
Tirst  time.  Then,  a  new  flush  paragraph 
should  begin  with  "An  action  for 

2.  On  page  3537.  in  the  firs*  column,  in 
S  301.7433-l(c)(l).  "marshall; '  was 
misspelled. 

BHXINO  CODE  190541-0 


Tuesday 
February  18,  1992 


Part  II 


Department  of 
Health  and  Human 
Services 
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Availability  of  Fiscal  Year  1992  Funds; 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Services 

Notice  of  the  Availability  of  Fiscal  Year 
(FY)  1992  Funds  for  State  and  Indian 
Tribal  Grants  for  Family  Violence 
Prevention  and  Services 

agency:  Administration  for  Children 
and  Families  (ACF).  DHKS. 
action:  Notice  of  the  availability  of 
fiscal  year  (FY)  1992  funds  for  State  and 
Indian  Tribal  grants  for  family  violence 
prevention  and  services. 


summary:  FY  1992  funds  are  available 
for  grants  to  States  (including  Territories 
and  Insular  Areas)  and  Indian  Tribes 
and  Tribal  organizations  to  assist  in 
establishing,  maintaining,  and 
expanding  programs  and  projects  to 
prevent  family  violence  and  to  provide 
immediate  shelter  and  related 
assistance  for  victims  of  family  violence 
and  their  dependents.  This  Notice  sets 
forth  the  application  process  and 
requirements  for  these  grants. 
DATES:  Applications  must  be  received 
by  April  20. 1992. 

ADDRESSES:  Address  applications  to: 
Office  of  Community  Services, 
Administration  for  Children  and 
Families.  Attn:  William  D.  Riley,  room 
312-F.  Humphrey  Building.  200 
Independence  Avenue.  SW., 
Washington.  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  D.  Riley  (202)  245-2892. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Title  III  of  the  Child  Abuse 
Amendments  of  1984  (Pub.  L.  98-457,  42 
U.S.C.  10401  et  seq.]  is  entitled  the 
"Family  Violence  Prevention  and 
Services  Act"  (the  Act).  It  was  first 
implemented  in  FY  1986  and  vi,as 
reauthorized  by  Congress  in  April  1988 
by  Public  Law  100-294. 

The  purposes  of  this  legislation  are  to 
assist  States  in  their  efforts  to  prevent 
family  violence  and  provide  immediate 
shelter  and  related  assistance  for 
victims  of  family  violence  and  their 
dependents;  and  to  carry  out 
coordination,  research,  training, 
technical  assistance,  documentation, 
and  evaluation  activities.  Also,  the 
Secretary  may  make  demonstration 
grants  directly  to  Indian  Tribes  and 
Tribal  organizations  to  prevent  family 
violence  and  to  provide  immediate 
shelter  and  related  assistance. 

During  FY  1991. 128  grants  under  the 
Act  were  made  to  States,  Territories, 
and  Indian  Tribes.  Grants  to  the  States 
are  based  on  population,  with  a 


minimum  of  $50,000  specified  in  the  Act. 
In  FY  1991.  State  grants  ranged  from 
SSO.OOO  fc)  $1  million.  Family  violence 
grants  to  eligible  tadian  Tribes  are 
based  or  tribal  population  and  were 
either  $7,902  or  $21,074.  with  the 
exception  of  the  Navajo  Nation  which 
received  $63,265. 

Both  State  and  Indian  Tribal  grantees 
are  required  to  use  not  less  than  60 
percent  of  these  funds  for  immediate 
shelter  and  related  assistance  (section 
303(g)).  Btates  and  Indian  Tribes  have 
met  this  requirement  with  the  majority 
of  the  States  and  Tribes  exceeding  the 
60  percent  minimum. 

The  Department  also  funds  the 
operation  of  the  Clearinghouse  on 
Family  Violence  Information;  supports 
researcji  activities,  and  regionally  based 
training  and  technical  assistance  for 
State  aid  local  law  enforcement 
personijel  through  the  Department  of 
Justice;iand  makes  grants  for  technical 
assistance  and  training  for  State  and 
local  agencies  administering  this 
prograqi. 

During  FY  1991.  through  the 
Coordinated  Discretionary  Funds 
Program  (CDP)  announcement,  the 
Department  made  grant  awards  that 
enhanaed  public  information  and 
commi^ity  awareness  strategies  and 
activitifes.  These  awards  also  served  as 
models  for  the  prevention  of  family 
violence  and  provided  information  on 
resources,  facilities,  and  alternatives,  to 
family  violence  victims  and  their 
dependents,  community  organizations, 
local  school  districts,  and  individuals 
seeking  assistance. 

B.  Reporting  Requirements 

Program  and  Fiscal  Reports 

Cunjent  State  and  Indian  Tribal 
grantees  are  reminded  that  annual 
prograpi  activity  reports  and  a  Financial 
Statusi  Report.  Standard  Form  (SF-269) 
are  di«  by  December  31. 1992.  An  SF- 
269  is  due  on  an  annual  basis  for  each 
fiscal  year  award  and  must  be 
subm.ilted  within  90  days  after  the  end 
of  eadh  fiscal  year. 

C.  Ex^nditure  PericKl 

These  FY  1992  funds  will  be  available 
for  expenditure  by  States  beginning 
Octo^r  1, 1991.  through  September  30. 
1994. 


D.  Funds  Available 

PuUlic  Law  102-170.  the  Departments 
of  Labor.  Health  and  Human  Services, 
and  ^ucation.  Appropriation  Act  for  FY 
1992  siade  $20  million  available  for 
distribution  to  States  and  Tribes  in  FY 
1992.  (A  total  of  $10,735  million  was 
available  in  FY  1991.) 


Of  this  amount  the  Department  will 
make  $17  million  (85  percent  of  total 
funds)  available  for  grants  to  States 
(section  310(b)  of  the  Act).  Estimates  of 
State  allocations  are  listed  at  the  end  of 
this  Notice  and  have  been  computed 
based  on  the  formula  in  section  304. 

We  estimate  that  approximately  $1 
million  may  be  available  for  direct 
grants  to  Indian  Tribes  or  Tribal 
organizations.  The  remaining  funds  will 
be  used  to  carry  out  the  research, 
evaluation,  coordination,  training  and 
technical  assistance,  clearinghouse,  and 
documentation  activities  required  by  the 
Act. 

E.  Eligibility:  States 

"States"  as  defined  in  section  309(6) 
of  the  Act  are  eligible  to  apply  for  funds. 
The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico. 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the 
remaining  eligible  entity  previously  a 
part  of  the  Trust  Territory  of  the  Pacific 
Islands— the  Republic  of  Palau.  In  the 
past.  Guam,  the  Virgin  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  have  applied  for  these  funds  as 
a  part  of  their  Consolidated  Grant  under 
the  Social  Services  Block  Grant. 

F.  Eligibility:  Indian  Tribes  and  Tribal 
Organizations 

In  FY  1986.  the  first  year  of  this 
program.  Indian  tribal  eligibility  was 
limited  to  those  Federally  recognized 
Tribes  that  had  established  social 
services  programs  as  evidenced  by 
receipt  of  "638"  contracts  for  social 
services  with  the  Bureau  of  Indian 
Affairs  (BL\). 

In  FY  1987.  we  expanded  eligibility  to 
include  Indian  Tribes  and  Tribal 
organizations  which  had  received  FY 
1986  grants  under  the  Indian  Child 
Welfare  Act  from  the  BIA. 

We  limited  Indian  tribal  eligibility  in 
FY  1988  to  those  Indian  Tribes  and 
Tribal  organizations  which  had  received 
FY  1987  family  violence  grants.  We 
again  limited  eligibility  in  FY  1989. 
because  of  funding  limitations,  to  those 
Indian  Tribes  and  Tribal  organizations 
who  received  grants  in  FY  1987. 
In  FY  1990.  we  expanded  the 
eligibility  to  solicit  applications  from 
those  bidian  Tribes  and  Tribal 
organizations  that  were  FY  1989 
grantees  under  Title  IV-B.  Child  Welfare 
Services,  of  Uie  Social  Security  Act,  as 
well  as  the  Indian  Tribes  and  Tribal 
organizations  who  received  family 
violence  prevention  grants  in  FY  1987. 
The  Title  IV-B  tribal  grantees  were 
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included  because  their  recent  grant 
awards  indicated  an  operational  social 
services  infrastructure  and  delivery 
system. 

In  FY  1991,  we  invited  applications  for 
family  violence  prevention  grants  from 
all  previously  funded  grantees 
irrespective  of  the  award  year,  and  from 
those  Tribes  that  were  listed  as  eligible 
for  family  violence  prevention  grants  In 
the  FederalRegister  of  May  6, 1987. 

For  FY  1992.  we  again  are  inviting  all 
previously  funded  grantees  and  those 
tribes  that  were  listed  as  eligible  as  of 
May  6. 1987  to  apply.  As  in  previous 
years.  Indian  Tribes  may  apply  singly  or 
as  a  consortium.  A  list  of  the  eligible 
Indian  Tribes  and  Tribal  organizations 
is  found  at  the  end  of  this  Notice. 
(Please  note  that  the  eligible  Tribes  and 
Tribal  organizations  are  the  same  as 
those  published  in  the  Federal  Register 
of  January  18. 1991.) 

Any  Tribe  or  Tribal  organization  that 
believes  it  has  met  the  eligibility  criteria 
and  should  be  included  in  the  list  of 
eligible  Tribes  should  provide 
supportive  documentation  and  a  request 
for  inclusion  addressed  to  the  contact 
person  at  the  above  address. 

Because  section  304(a)  specifies  a 
minimum  base  amount  for  State 
allocations,  we  have  set  a  base  amount 
for  Indian  Tribal  allotments.  Since  FY 
1986,  we  have  found  in  practice,  that  the 
establishment  of  such  an  allocation, 
based  on  population,  has  facilitated  our 
efforts  to  make  a  fair  and  equitable 
distribution  of  limited  grant  funds. 

Tribes  which  meet  the  application 
requirements  and  whose  reservation 
and  surrounding  tribal  trust  lands 
population  is  less  than  3,000  will  receive 
a  minimum  of  $3,000;  Tribes  which  meet 
the  application  requirements  and  whose 
reservation  and  surrounding  tribal  trust 
lands  population  exceeds  3.000  will 
receive  a  minimum  of  $8,000,  except  for 
the  Navajo  Tribe  which  will  receive  a 
minimum  of  $24,000  because  of  its 
population.  We  have  used  these 
population  and  grant  award  figures 
since  the  beginning  of  the  program. 

In  computing  Indian  Tribal 
allocations,  we  will  use  the  best 
available  population  figures  from  the 
Census  Bureau.  Where  Census  Bureau 
data  are  unavailable,  we  will  use  figures 
from  the  BLA  Indian  Population  and 
Labor  Force  Report. 

If  not  all  eligible  Tribes  apply,  the 
available  funds  will  be  divided 
proportionally  among  the  Tribes  which 
apply  and  meet  the  requirements. 

G.  State  Appllcatioa  Requirements 

We  have  cited  each  requirement  to 
the  specific  section  of  the  law. 


Please  note  the  new  paragraph  (3)  that 
requires  the  State  to  describe  how  it 
plans  to  use  the  grant  funds  to  prevent 
incidents  of  family  violence  and  to 
provide  immediate  shelter  and  related 
assistance  to  family  violence  victims. 

The  assurance  in  paragraph  (4)(e) 
below  continues  to  limit  the  funds  an 
entity  may  receive  from  the  State  in  any 
one  Rscal  year  to  $50,000  and  provides 
that  no  entity  will  receive  more  than  a 
total  of  $150,000  under  this  Act  (section 
303(c)). 

Please  note  also  that  in  order  to  apply 
for  these  FY  1992  ftmds.  a  State  must 
have  or  have  under  consideration  a 
procedure  for  the  eviction  of  an  abusing 
spouse  from  a  shared  residence.  (See  the 
assurance  in  paragraph  (3)(1)  below.) 

The  Secretary  will  approve  any 
application  that  meets  the  requirements 
of  the  Act  and  this  Notice,  and  will  not 
disapprove  an  application  unless  the 
State  has  beert  given  reasonable  notice 
of  the  Department's  intention  to 
disapprove  and  an  opportunity  to 
correct  any  deficiencies  (section 
303(a)(3)). 

All  applications  must  meet  the 
following  requirements: 

The  State's  appHcation  must  be  signed 
by  the  Chief  Executive  of  the  State  or 
the  Chief  Program  Official  designated  as 
responsible  for  the  administration  of  the 
Act 

The  application  must  contain  the 
following  information: 

(1)  The  name  of  the  State  agency,  and 
the  name  of  the  Chief  Program  Official 
designated  as  responsible  for  the 
administration  of  State  programs  and 
activities  related  to  family  violence 
carried  out  under  the  Act.  and  the  name 
of  a  contact  person  if  different  h^m  the 
Chief  Program  Official  (section 
303(a)(2)(D)). 

(2)  The  procedures  designed  to 
involve  knowledgeable  individuals  and 
interested  organizations  and  assure  an 
equitable  distribution  of  grants  and 
grant  funds  within  the  State  and 
between  rural  and  urban  areas  in  the 
State  (section  303(a)(2)(C)).  (For 
example,  knowledgeable  individuals 
and  interested  organizations  may 
include  but  are  not  limited  to:  State 
Advisory  Committees  on  Family 
Violence,  law  enforcement  officials,  or 
Coalitions  of  Directors  of  Family 
Violence  Shelters.) 

(3)  A  brief  description  of  how  the 
State  plans  to  use  the  grant  funds  to 
prevent  incidents  of  family  violence  and 
to  provide  immediate  shelter  and  related 
assistance  to  victims  of  family  violence 
and  their  dependents  (section 
303(a)(2)(G)). 

(4)  The  application  must  contain  the 
following  assurances: 


(a)  That  funds  under  the  Act  will  be 
distributed  as  demonstration  grants  to 
local  public  agencies  and  non-profit 
private  organizations  for  programs  and 
projects  within  the  State  to  prevent 
incidents  of  family  violence  and  to 
provide  immediate  shelter  and  related 
assistance  for  victims  and  their 
dependents  (section  303(a)(2)(A|). 

(b)  That  not  less  than  60  percent  of  the 
funds  distributed  shall  be  used  for 
immediate  shelter  and  related 
assistance  (section  303(g)). 

(c)  That  not  more  than  5  percent  of  the 
funds  will  be  used  for  State 
administrative  costs  (section 
303(a)(2)(B)(i)). 

(d)That  in  distributing  the  funds,  the 
States  will  give  special  emphasis  to  the 
support  of  community-based  projects  of 
demonstrated  effectiveness  carried  out 
by  non-profit  private  organizations 
(particularly  those  projects  the  primary 
purpose  of  which  is  to  operate  shelters 
for  victims  of  family  violence  and  their 
dependents  and  those  which  provide 
counseling,  alcohol  and  drug  abuse 
treatment,  and  self-help  ser\ices  to 
abusers  and  victims)  (section 
303(a)(2)(B)(4i)). 

(e)  That  no  entity  funded  by  the  Slate 
will  receive  more  than  $50,000  in  any 
one  fiscal  year,  and  no  entity  will 
receive  more  than  a  total  of  $150,000 
under  this  Act  (section  303(c)). 

(f)  That  demonstration  grants  funded 
by  the  State  will  meet  the  matching 
requirements  in  section  303(f).  ie.,  35 
percent  of  the  total  funds  provided 
under  this  title  in  the  first  year,  55 
percent  in  the  second  year,  and  65 
percent  in  the  third  or  subsequent 
year{s);  that  except  in  the  case  of  a 
public  entity,  not  less  than  50  percent  of 
the  local  matching  share  shall  be  raised 
from  private  sources:  that  the  local 
share  may  be  cash  or  in-kind;  and  that 
the  local  share  may  not  include  any 
Federal  funds  provided  under  any 
authority  other  than  this  title  (section 
303(f)).  .  ,-     " 

(g)  That  demonstration  grants  funded 
by  the  State  may  not  be  used  as  direct 
payment  to  any  victim  or  dependent  of  a 
victim  of  family  violence  (section 
303(d)). 

(h)  That  no  income  eligibility  standard 
will  be  imposed  on  individuals  receiving 
assistance  or  services  supported  with 
funds  appropriated  to  carry  out  the  Act 
(section  303(e)). 

(i)  That  procedures  will  be  developed 
to  assure  the  confidentiality  of  records 
pertaining  to  persons  receiving 
assistance  or  services  from  any  program 
assisted  underthe  Act  as  specified  in 
section  303(a)(2)(F,). 
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(i)  THal  the  a«kireM  or  laeatien  of  any 
shattcr-liwitity  MMStcH  under  lh«  Act 

will  not  be  Bwde  pi»btic>  except  with 
wriUeik  auAhorixatioa  of  die  person  or 
persoiu  reayoBsible  for  tbc  operation  of 
sucb  tbeHtf  (aestioB  303^a)(2KE))- 

(k)  That  aU  deaKinatratMUi  yvats 
made  by  Ibc  Sute  aoder  tbe  Act  BHi»t 
prohibil  (hternDHMtion  on  the  basie  of 
age.  handicap,  sex.  race.  coioF.  national 
origin  or  lefigion  (•ection  307). 

(I)  That  tbe  Stale  has.  or  has  under 
consideration,  a  procedure  for  the 
eviction  of  an  atrasing  spouse  from  a 
shared  residence  fsecticm  303(a)t2){F)). 

(m)  That  Stefes  writ  comply  with 
Departmental  recordkeeping  and 
reporting  requirements  and  general 
re^ifements  for  the  administration  of 
grants  undM-4S  CFR  part  92. 

H.  Infan  Tribe  and  Tribal  Oisanizatkm 
AppGcatioB  RequiresientB 

We  have  cited  each  requireiBcnl  to 
the  specific  section  of  the  taw. 

The  Secretary  will  approtve  any 
applicatroa  that  meets  the  reiquiremeata 
of  the  Act  and  this  Notice,  and  will  not 
disapprove  an  application  uniess  the 
Indian  Tribe  or  Tribal  organizaiion  has 
been  given  reasonable  notice  of  the 
Department's  intention  to  disapprove 
and  an  opporturMty  to  correct  any 
deficiencies  (section  303(a)(3l). 

The  application  from  the  indian  Tribe 
or  Tribal  organiiation  must  be  signed  by 
the  Chief  Executive  Officer  of  the  Indian 
Tribe  or  Tribal  organization  and  must 
contain  the  following  information: 

[1]  The  name  of  the  organization  or 
agency  designated  as  responsible  for  the 
administration  of  this  program  (section 
303(a)(D)),  and  the  name  of  a  contact 
person  in  the  designated  organization  or 
agency. 

(Z)  A  copy  of  a  corrent  resohition 
stating  that  the  desigrteted  organization 
or  agency  has  the  authority  to  submit  an 
application  on  behalf  of  the  btdian 
individuals  in  the  Tribefs)  (section 
303(aK2)tG)^ 

(3)  A  description  of  the  procedures 
designed  to  involve  knowledgeable 
individuais  and  interested  otgenizations 
in  providing  services  under  the  Act 
(section  303(a)(2MC))  (For  example, 
knowledgeable  indrindaals  and 
interested  organizations  may  inchide: 
Tribal  officials  or  social  services  staff 
iarehre^  in  chtid  almse  or  faH»^y 
violence  prevention.  Tribal  law 
enforcement  officials.  Slate  Coobtions 
Against  Domestic  Violence,  and 
Dtreclors  of  Family  Violence  Shdlers.) 

(4)  A  brief  description  of  how  the 
Indian  Tribe  or  Tribal  organiiation 
plans  to  use  the  grant  funds  to  prevent 
incidents  of  family  violence  and  to 
provide  immediate  shelter  and  lelaled 


aasifltanee  l»  vietiaH  of  faniisr  violence 
and  their  dcfcndcnt*  (secfio* 
3e3(aK2KC)). 

(5)  Each  appbcatien  must  cantam  Ae 
foHoarmg  assTsaiices: 

{a)  Hurt  not  lew  than  10  percent  of  the 
funds  shall  be  used  for  tnMiicdisle 
shelter  aad  related  assistance  (section 

{b^  That  no  fands  under  the  Act  wfR 
be  ueed  as  dkect  pajpment  to  any  victim 
ra-dependent  of  a  vSethn  of  fafsfly 

violence  (section  303(d)). 

fcj  That  no  income  eHgtbtlity  standard 
will  be  a|>plied  to  indhrtduals  receiving 
assistance  or  services  supported  wfth 
funds  appropriated  to  carry  out  the  Act 
(section  303(e)). 

(d)  That  procedures  will  be  developed 
to  assure  the  confidentiality  of  records 
pertaining  to  persons  receiving 
assistance  or  services  from  any  program 
assisted  under  the  Act  as  specified  in 
section  303(aK2)(E). 

(e)  That  the  adcfress  or  location  of  any 
shelter-facility  assisted  vHider  the  Act 
will  not  be  made  public,  except  with 
written  authorization  of  the  person  or 
persons  responsible  for  the  operation  of 
such  shelter  (section  303(a)(2)(E)>. 

(f)  That  Indian  grantees  atuier  this  Act 
will  prohibit  discriminatioa  on  the  basis 
of  age.  handicaps,  sex,  race,  color, 
national  origin,  or  religion. 

(g)  That  Indian  grantees  wiU  comply 
with  Department^  recordkeeping  and 
reporting  requirements  and  general 
grant  ai^ninistration  requirensents  of  45 
CFR  part  92. 

I.  Notificadoit  Under  Executive  Order 
12372 

For  StBt«s.  this  program  is  covered 
under  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
ProgranM"  for  State  plan  eoasolidation 
aad  8iBi|*fieation  0^—45  CFR  W0.12. 
The  review  and  comment  provisions  of 
the  Executive  Order  and  Part  lOO  do  not 
apply.  Redcrally-reco^uzed  bHh«i 
Tribes  4re  exempt  from  all  previsions 
and  requirements  of  E.0. 12372. 

|.  Paperwork  Rethiction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub^  L.  96-Sll  J. 
the  applicahon  requirements  contained 
in  this  notice  have  been  appnncd  by  the 
Office  of  Management  and  Budget  under 
control  number  09«Mn75: 

R.  Certificationa 

Applicants  must  coRH^ly  with  the 
required  certifications  found  at 
appendix  C,  regarding  Drug  Free 
Workplace,  Debarment,  and  Lobbying 
which  arc  self-expianatory.  Please  note 
that  thr  certification  regarding  Lobbying 


must  be  signed  and  retained  with ; 
apphcatioR. 

(Catah>g  of  Federal  Domestic  Assistance 
number  93.671.  Family  Violence  Prevention 
and  Services) 

Dated:  February  7. 1982- 
EuokaS.  Thomas. 
Directar.  Office  ofCammamtf  Strrkta. 

Appendix  A 

Appropriation  available— SZOjOOOOtKI 

Total  appropriation — States  and 
Territories— $17,000,000 


GfSfllM 


Aiabarna.. 
Masks.. 


American  Samoa.. 
Arizona. 


Calitomia....- 

Cokrado 

Conn«ct)Cut 

Oeiawara 

Osthct  of  CoMnbis.. 

Flooda . 

Osoijia 

Guam 

Hawaii ... -. 

kJaho 


Indiana, 
km*. — 


-. 


Kansas  ..- 
Kwitucky. 
Loutsisna 

Mart* 

Ma(y*a»<tf 

MassacKueent 

Michigan 

Minnesota - 

Mississippi ..- - 

Missouw 

Montana. 

Nflbraska - — 

Nevada 

N«w  Hampshire 

rWw  iS^f^Ky  ■•. - 

New  Mexico 

New  Yo»1» -I 

Nor*)  Carolina — 
Nortn  Dakota.. — 
Norttiem  Mariana 

Islands. - 

Ohio 

Oklahoma .— 

Oregon 

Patau - 

Pennsylvania - 

Puerto  Rica 

Rhode  island 

SoutttCaralina..- 
South  Dakota.. 

Tennessee 

Texas - 

Utah 

Vermon* — 

Virgin  Islands- 
Virginia — 

Washington.'.... 
West  VirgMa... 

Wisconsin 

Wyoming 


, 


•HMk.. 


S2S3,75e 

SSJOOO 

2t,2S0 

Z39.2T\ 

?M,9M 

214,538 

85,000 

85,000 

aM.46t 

85,000 

85.00S 
74S.0»T 
381  JSf 
181.250 
181.736 
240,516 
275,435 

85.000 
312^051 
3«e.65» 
60e>,87€ 
285,552 
167.997 
333,982 

KkXtm 
102.9&* 

86J0OO 

85,000 
904,530 

98,889 

t.174Ll91 

432.869 

85,00» 

2T.2SO 

707 JW 
205,338 
185.484 
21,250 
775,527 
299.877 


$2631752 

8SJ8Q 

21,290 

239.211 

i«3,a«7 

t>4a,429 

214,996 

214^538 

85.000 

89,000 

•K,49't 

2f,290 

asiiao 

85,000 
748J090 
3B.1JS1 
1«t,292 

1«t,73B 
240518 
275,435 
86;800 
n2,0» 
360,868 
806476 
286.562 
187,937 
33SJR 


i02ja4 

85,000 

85,000 

58«,M0 


227,593 

86gOOO 

3t8,317 

r,T08,726 

1t2.46» 

85(800 

21,250 
403.820 
Jr7,e04 
1T7,0B7 
319.296 

85,000 


r7,eo8,809 


t.«4l.t«1 
400468 

85J3O0 

2T.250 
707,»74 
20SC336 

M6,4*4 

21,250 
775,527 
29M^ 

SMOD 
227490 

8Si400 

318.317 

T.ioe.726 

tT2,468 

SSiXX) 

21.250 
403JB20 
3T7.664 
ir7,O07 
319,296 

85,000 


r7,ooo,ooo 
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Appendix  B 

Indian  Tribal  Eligibility 

Below  is  the  list  of  Indian  Tribes 
which  are  eligible  for  fiscal  year  1991 
Family  Violence  Prevention  and 
Services  grants.  Tribes  are  listed  by  BIA 
Area  Office  based  on  Census  Bureau 
population  data  or,  where  that  is  not 
available.  BIA  data. 

Tribes  Under  3,000  Population 

Eastern  Area  Office 

Houlton  Band  of  Maliseet  Indians  of 

Maine 
Indian  Township  Passamaquoddy 

Reservation  of  Maine 
Miccosukee  Tribe  of  Indians  of  Florida 
Narragansett  Indian  Tribe  of  Rhode 

Island 
Penobscot  Tribe  of  Maine 
Pleasant  Point  Passamaquoddy 

Reservation  of  Maine 
Seminole  Tribe  of  Florida 

Aberdeen  Area  Office 

Cheyenne  River  Sioux  Tribe  of  the 

Cheyenne  River  Reservation.  South 

Dakota 
Crow  Creek  Sioux  Tribe  of  the  Crow 

Creek  Reservation,  South  Dakota 
Devil's  Lake  Sioux  Tribe  of  the  Devil's 

Lake  Sioux  Reservation,  North  Dakota 
Lower  Brule  Sioux  Tribe  of  the  Lower 

Brule  Reservation,  South  Dakota 
Yankton  Sioux  Tribe  of  South  Dakota 

Winnebago  Reservation  of  Nebraska 
Winnebago  Reservation  of  Nebraska 

Minneapolis  Area  Office 

Grand  Traverse  Bank  of  Ottawa  and 

Chippewa  Indians  of  Michigan 
Lac  Vieux  Desert  Band  of  Chippewa 

Indians 
Menominee  Indian  Tribe  oT  Wisconsin 
Michigan  Inter-Tribal  Council  on  behalf 

of:  Bay  Mills  Indian  Community, 

Hannahviiie  Indian  Community. 

Keweenah  Bay  Indian  Community 
Saginaw  Chippewa  Indian  Tribe  of 

Isabella  Reservation,  Michigan 
Sault  Saint  Marie  Tribe  of  Chippewa 

Indians  of  Michigan 
Prairie  Island  Community  of  Minnesota 
Onieda  Tribe  of  Indians  of  Wisconsin 
Forest  County  Potawatomi  of  Wisconsin 
Lac  du  Flambeau  Reservation  of 

Wisconsin 
Red  Cliff  Band  of  Lake  Superior 

Chippewa  Indians  of  Wisconsin 
Bad  River  Tribal  Council.  Wisconsin 
Lower  Sioux  Tribe  of  Minnesota  . 
Upper  Sioux  Tribe  of  Minnesota 
Shakopee  Community  of  Minnesota 
Minnesota  Chippewa:  Nett  Lake 

Reservation  (Bois  Fort),  Fond  du  Lac 

Reservation,  Grand  Portage 

Reservation.  Mille  Lac  Reservation, 

St.  Croix  Chippewa,  Wisconsin 


Anadarko  Area  Office 

Apache  Tribe  of  Oklahoma 
Cheyenne-Arapaho  Tribes  of  Oklahoma 
Comanche  Indian  Tribe  of  Oklahoma 
Four  Tribes  of  Kansas:  Iowa  Tribe  of 
Kansas  and  Nebraska,  Kickapoo  Tribe 
of  Kansas,  Sac  and  Fox  Tribe  of 
Kansas  and  Nebraska,  Prairie  Band  of 
Potawatomi  of  Kansas 
Absentee  Shawnee  Tribe  of  Oklahoma 
Sac  and  Fox  Tribe  of  Oklahoma 
Pawnee  Tribe  of  Oklahoma 
Kiowa  Indian  Tribe  of  Oklahoma 
Kickapoo  Tribe  of  Oklahoma 
Otoe-Missouria  Tribes  Oklahoma 
Citizen  Band  of  Potawatomi  of 

Oklahoma 
Fort  Sill  Apache  Tribe  of  Oklahoma 
Tonkawa  Tribe  of  Oklahoma 
Wichita  Indian  Tribe  of  Oklahoma 

Billings  Area  Office 

Chippewa-Cree  Indians  of  the  Rocky 

Boy's  Reservation,  Montana 
Fort  Belknap  Indian  Tribe  of  Montana 

Phoenix  Area  Office 

Cocopah  Tribe  of  Arizona 
Colorado  River  Indian  Tribes  of  the 

Colorado  River  Indian  Reservation, 

Arizona  and  California 
Duckwater  Shoshone  Tribe  of  the 

Duckwater  Reservation,  Nevada 
Elko  Band  Council 
Ft.  McDermitt  Paiute  and  Shoshone 

Tribes  of  the  Ft.  McDermitt  Indian 

Reservation.  Nevada 
Ft.  McDowell  Mohave-Apache  Indian 

Community,  Arizona 
Ft.  Mojave  Indian  Tribe  of  Arizona 
Hualapai  Tribe  of  the  Hualapai 

Reservation.  Arizona 
Kaibab  Band  of  the  Paiute  Indians  of  the 

Kaibab  Indian  Reservation,  Arizona 
Las  Vegas  Tribe  of  the  Paiute  Indians  of 

the  Las  Vegas  Indian  Colony,  Nevada 
Moapa  Band  of  Paiute  Indians  of  the 

Moapa  River  Indian  Reservation. 

Nevada 
Paiute  Indian  Tribe  of  Utah 
Paiute-Shoshone  Tribe  of  the  Fallon 

Reservation  and  Colony,  Nevada 
Pasqua  Yaqui  Tribe  of  Arizona 
Pyramid  Lake  Paiute  Tribe  of  the 

Pyramid  Lake  Reservation.  Nevada 
Quechan  Tribe  of  the  Ft.  Yuma  Indian 

Reservation.  California 
Reno-Sparks  Indian  Colony.  Nevada 
Salt  River  Pima-Maricopa  Indian 

Community  of  the  Salt  River 

Reservation,  Arizona 
Shoshone  Paiute  Tribes  of  the  Duck 

Valley  Reservation,  Nevada 
Te-Moak  Bands  of  the  Western 

Shoshone  Indians,  Nevada 
Havasupai  Tribe  of  Arizona 
Ute  Indian  Tribe  of  the  Unitah  and 

Ouray  Reservation,  Utah 


Yavapai-Prescott  Tribe,  Arizona 
Yavapai-Apache  Indian  Community  of 

the  Camp  Verde  Reservation,  Arizona 
Yerington  Paiute  Tribe  of  the  Yerington 

Colony  and  Campbell  Rancy,  Nevada 
Walker  River  Paiute  Tribe  of  the  Walker 

River  Reservation,  Nevada 
Washoe  Tribe  of  Nevada  and  California 

Albuquerque  Area  Office 

)icarilla  Apache  Tribe,  New  Mexico 
Pueblo  of  Acoma,  New  Mexico 
Pueblo  of  Isleta,  New  Mexico 
Pueblo  of  Jemez,  New  Mexico 
Pueblo  of  Picuris,  New  Mexico 
Pueblo  of  San  Felipe,  New  Mexico 

Pueblo  of  San  Juan.  New  Mexico 
Pueblo  of  Santa  Clara,  New  Mexico 
Pueblo  of  Santo  Domingo,  New  Mexico 
Pueblo  of  Taos,  New  Mexico 
Pueblo  of  Zia,  New  Mexico 
Pueblo  of  San  Ildefonso,  New  Mexico 
Pueblo  of  Tesuque,  New  Mexico 
Ramah  Navajo  Community 
Southern  Ute  Indian  Tribe  of  the 

Southern  Ute  Indian  Reservation, 

Colorado 
Ute  Mountain  Tribe  of  the  Ute  Mountain 

Reservation.  Colorado,  New  Mexico 

and  Utah 

Portland  Area  Office 

Bums  Paiute  Indian  Colony,  Oregon 
Confederated  Tribes  of  the  Siletz 

Reservation,  Oregon 
Confederated  Tribes  of  the  Warm 

Springs  Reservation,  Oregon 
Confederated  Tribes  of  the  Grand 

Ronde,  Oregon 
Confederated  Tribes  of  the  Umatilla 

Reservation,  Oregon 
Klamath  Tribes 
Hootenai  Tribe  of  Idaho 
Makah  Tribe  of  Washington 
Metlakatia  Indian  Community,  Alaska 
Muckleshoot  Tribe  of  Washington 
Nez  Perce  Tribe  of  Idaho 
Nooksak  Tribe  of  Washington 
Nisqually  Tribe  of  Washington 
Puyallup  Tribe  of  Washington 
Quileute  Tribe  of  Washington 
Quinault  Tribe  of  the  Quinault 

Reservation.  Washington 
Sauk-Suiattle  Tribe  of  Washington 
Skokomish  Tribe  of  Washington 
Squaxin  Island  Tribe  of  Washington 
Stillquamish  Tribe  of  Washington 
Swinomish  Tribe  of  Washington 
Suquamish  Tribe  of  Washington 
Tulalip  Tribes  of  Washington 
Upper  Skagit  Indian  Tribes  of 

Washington 

Juneau  Area  Office 

Aleutian  Pribiloff  Islands.  Alaska 
Copper  River  Association,  Alaska 
Orutsaramuit  Native  Council,  Alaska 
Kawerak,  Inc.,  Alaska 
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Ketchikan  Indian  Corporation,  Alaska 
Kenattze  Inc..  Alaska 
Kotezbue  Native  Association.  Alaska 
Kuskokwim  Native  Associatioa  Alaska 
Kodiak  Native  Association.  Alaska 
Northern  Pacific  Rim  Association. 

Alaska 
Sitka  Community  Association,  Alaska 
Tanana  Indian  Reorganization  Act 

Council 

Tyonek,  Alaska 
United  Crow  Band.  Alaska    , 

Sacramento  Area  Office 

Big  Lagoon  Rancheria.  California 
Cahuilla  Band  of  Mission  Indians 
Coastal  Indian  Community  of  the 

Resighina  Rancheria 
La  Jolla  Indian  Band  of  Mission  Indians 
jamul  Indian  Village 
Morongo  Band  of  Cahuilla  Mission 

Indians 
'^oboba  Band  of  Mission  Indians 
'!  rinidad  Rancheria 
1  orres  Martinez  Band  of  Mission 

Indians 

Tribes  Over  3,000  Population 

Eastern  Area  Office 

Eastern  Band  of  Cherokee  Indians  of 

North  Carolina 
Mississippi  Band  of  Choctaw  Indians. 

Mississippi 

^.berdeen  Area  Office 

Oglala  Sioux  Tribe  of  the  Pine  Ridge 

Reservation,  South  Dakota 
Rosebud  SioHX  Tribe  of  the  Rosebud 

Indian  Reservation,  Sonth  Dakota 
Standing  Rock  Sioux  Tribe  of  the 

Standing  Rock  Reservation,  North  and 

South  Dakota 
Sisseton-Wahpeton  Sioux  Tribe  of  the 

Lake  Traverse  Reservation,  South 

Dakota 
Three  Affiliated  Tribes  of  the  Fort 

Berthold  Reservation,  North  I>akota 
Turtle  Mountain  Bank  of  Chippewa 

Indians 
Turtle  Mountain  Indian  Reservation 

North  Dakota 

Billings  Area  Office 

North  Cheyenne  Tribe  of  the  Northern 
Cheyenne  Indian  Reservation, 
Montana 

Shoshone- Arapaho  Tribes  of  Wyoming 
(Wind  River  Reservation) 

Phoenix  Area  Office 

Gila  River  Pima-Marrcopa  Indian 

Community  of  the  Gila  River   , 

Reservation,  Arizona 
Hopi  Tribe  of  Arizona 
Papago  Tribe  of  the  Seliss  Gila  Bend. 

and  San  Xavier  Reservabons.  Arizona 
San  Carlos  Apache  Tribe  of  tbe  San 

Carlos  Reservation.  Arizona 
Tohono  O  Odham  Natkm,  Arizona 


White  Mountain  Apache  Tribe  of  the 
Fort  Apiche  Indian  Reservation. 
Arizonaj 

Navofo  Arw  Office 
Navajo  Tribe  of  Arizona,  New  Mexico 
and  Utah 

Albuquerque  Area  Office 

Pueblo  of  Laguna,  New  Mexico 

Zuni  Tribe  of  the  Zuni  Reservation,  New 

Mexico 

Portland  Krea  Office 

Confederated  Sahsh  and  Kootenai 

Tribes  ef  the  Flathead  Reservation. 

Montart 
Confederated  Tribes  of  the  Colville 

Reservation,  Washington 
Shoshone  Bannok  Tribes  of  the  Fort  Hall 

Reservation.  Idaho 
Yakima  Iddian  Nation,  Washington 

Juneau  Atea  Office 

Cook  Inlet  Corporation,  Alaska 

Association  of  Villa^  Council 

Presidents.  Alaska 
Central  qouncil  of  the  Tlingit  and  Haida 

Indians!  of  Alaska 
Tanana  Chiefs  Conference,  Alaska 
Sitka  Community  Asaociation.  Alaska 
Bristol  B^y  Native  Association  of 

Alaska 
Fairbanks  Native  Association,  Alaska 

Muskogee  Area  Office 

Cheroke^  Nation  of  Oklahoma 
Choctaw  Nation  of  Oklahoma 
Muskogee  Creek  Nation  of  Oklahoma 

Minneapolis  Area  Office 

Minneso^  Chippewa:  Leech  Lake 
Reservation,  White  Earth  Reservation 

Appendix  C — Certirications 

Certification  Regarding  Lobbying 

Certification  For  Contracts,  Grants, 
Loans,  atd  Cooperative  Agreements 

The  ui^dersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  o|  the  undersigned,  to  any  person 
for  influencing  or  attemptii»g  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congre»s.  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  the  awarding  of  any  Federal 
contract,  the  making  of  any  Federal 
grant,  thie  making  of  any  Federal  loan, 
the  entering  into  of  any  cooperative 
agreement  and  the  extension. 
continuation,  renewal,  ameadaent.  or 
modification  of  any  Federal  contract, 
grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 


appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Coogress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan  or 
cooperative  agreement  the  undersigned 
shall  complete  and  submit  Standard 
Form-LLL,  "Disclosure  Form  to  Report 
Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  tbe  award  dociunents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecrpienta 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such  failure. 


Orgsnization 


Authorized  Signature 


Title 


Date 


Note:  If  Disclosure  Forms  are  required, 
please  contact:  Director  for  Formula, 
Entitlement,  and  Block  Grants,  Office  of 
Financial  Management.  Administration  for 
Children  and  Families,  470  L'Enfant 
Promenade,  SW.,  6th  Floor,  Washington,  DC 
20447. 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered 
Transactions 

By  signing  and  submitting  this  proposal,  the 
apphcanf,  defined  as  the  primary  participant 
in  accordance  with  45  CFR  part  76,  certifies 
to  the  best  of  its  knowledge  and  believe  that 
it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  tor  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Departmenl  or 
agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  ludgment  rendered  against  them 
for  commission  of  frand  or  a  criminal  olfcnse 
in  connection  with  ofcfaming,  aWemptwig  to 
obtain,  or  performmg  a  pwbfcc  (Federal.  Slate, 
or  kicat)  trancaction  or  cocrtract  ander  ■ 
public  traiNacttoK  vi«totiaM  of  Pedoal  or 
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Stale  anhtruat  statutes  or  commission  of 
embezxlement.  theft,  forgery,  bribery. 
falaificalion  or  destrur.tton  of  records,  making 
f»lse  statements,  or  receivinj!  stolen  property: 

(r)  Are  rrot  presently  indirted  or  otherwise 
crimihiilly  or  civilly  charged  by  a 
govermnental  entity  (Federal.  State,  or  lo»iM 
with  comtnission  of  any  of  the  ofTcnses 
enumerated  in  paragraph  (11(h)  of  this 
certification:  and 

(d)  Have  not  within  a  3-yeiir  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal.  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  n 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primarj'  participant  agrees 
that  by  submitting  this  propusal.  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment.  Suspension. 
Ineligibility,  and  Voluntary  Exclusion — Lower 
Tier  Covered  Transaction"  provided  below 
without  modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

Certification  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary- 
Exclusion — Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lower  Tier 
Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  part  "6, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  Federal  Department 
or  agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"Certification  Regarding  Debarment. 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions."  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 


U.S.  O^Mrtment  of  H«ahh  ami  Kwnan 
Services 

rprtifiratUin  Regardiag  Onig-Frac  WwkpUa! 
Re^wmenento 

Grantees  Other  Than  Individuals 

By  signing  and/or  8ut>mitting  this  application 
or  grant  agreement,  the  grantee  is  providing 
th.e  certification  set  out  below. 

This  certification  is  rex^uired  by  regulationss 
implementing  the  Drug-Free  Workplace  Act 
of  1988.  45  CFR  part  76.  subpart  F.  The 
re|i(ulatioas,  published  in  the  May  25. 1990 
Federal  Register,  require  certification  by 
grantees  that  they  will  maintain  a  drug-free 
workplace.  The  certification  set  out  below  is 
a  material  representation  of  fact  upon  which 
reliance  will  be  placed  when  the  Department 
of  Health  and  Human  Ser\ioes  (HHS) 
determines  to  award  the  grf<nt.  If  it  is  later 
determined  that  the  grantee  knowingly 
rendered  a  false  certification,  or  otherwise 
violates  the  requirements  of  the  Drug-Free 
Workplace  Act,  HHS.  in  addition  to 'any  other 
remedies  available  to  the  Federal 
Government,  may  taken  action  authorized 
under  the  Drug-Free  Workplace  Act.  False 
certification  or  violation  of  the  certification 
shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or 
govemmentwide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplace  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
knows  workplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements. 

Workplace  identifications  must  include  the 
actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical 
descriptions  may  be  used  (e.g.,  all  vehicles  of 
a  mass  transit  authority  or  State  highway 
department  while  in  operation.  State 
einployees  in  each  local  unemployment 
office,  performers  in  concert  halls  or  radio 
studios.) 

If  the  workplace  identified  to  HHS  changes 
du'ing  the  performance  of  the  grant,  the 
g-i-antee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprot:urement 
Suspension  and  Debarment  common  rule  and 
Drug-Free  Workplace  common  rule  apply  to 
this  certification.  Grantees'  attention  is 
called,  in  particular,  to  the  following 
definitions  from  these  rules: 

"Controlled  substance"  means  a  controlled 
substance  is  schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  USC  812)  and 
as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15). 

"Conviction"  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes: 


"Criminal  drug  statute"  means  a  FediTal  or 
non-Federal  crinnnal  statute  irrvoKing  the 
manirfacture,  dtstribution.  dispensing  us«>.  or 
possession  of  any  controlled  sttbstance: 

'T.mploj-**  "  means  the  employee  of  a 
grantee  directly  eoga$!ed  in  the  performance 
of  work  uiulcr  a  giant,  incluchns:  •:)  Ail 
"direct  charge"  employees:  (ill  all  "indirect 
charge"  empktj-ees  ur.less  their  inipacl  or 
involve!nenl  is  insignificant  to  the 
performance  of  the  grant:  and.  (iiil  temporary 
personnel  and  consultants  who  are  directly 
engaged  in  the  perfurmance  of  work  uodfef 
the  grant  and  who  are  on  the  grantee's 
payroll.  This  definition  does  not  include 
workers  not  on  the  payroll  of  the  grantee 
(e.g..  volunteers,  even  if  used  to  meet  4, 
matching  requirement:  consultants  or 
independent  contractors  not  on  the  grantee's 
payroll:  or  employees  of  subrecipients  or 
subcontractors  in  covered  workplaces.) 
The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession  or  use  uf 
a  controlled  substance  is  prohibited  m  the 
grantee's  workplace  and  specifying  the 
aiitions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about: 

(1)  The  dangers  of  drug  abuse  in  the 
workplace:  (2|  The  grantee's  policy  of 
maintaining  a  drug- free  workplace;  (3|  Anv 
available  drug  counseling  rehabilitation,  and 
employee  assistance  programs:  and.  (41  The 
penalties  that  may  be  imposed  upon 
employees  for  drug  abuse  violations 
occurring  in  the  workplace: 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a): 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will: 

(1)  Abide  by  the  terms  of  the  statement: 
and.  (2)  Notify  the  employer  in  writing  of  his 
or  her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction: 

(e|  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice 
under  subparagraph  (d)(2|  from  an  employee 
or  otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  poini 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  n«mber(s|  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  subparagraph  (d)(2).  with  respect  to 
any  employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
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requirements  of  the  Rehabilitation  Act  of 
1973.  as  amended:  or.  (2)  Requiring  such 
employee  to  participate  satisfactorily  in  a 
drug  abuse  assistance  or  rehabilitation 
program  approved  for  such  purposes  by  a 
Federal.  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to 
maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b).  (c),  (d), 
(e)  and  (f). 

The  grantee  may  insert  in  the  space  provided 
below  the  8ite(s)  for  the  performance  of  work 


done  in  connection  with  the  speclHc  grant 
(use  attachments,  if  needed): 
Place  oi  Performance  (Street  address.  City. 
County.  State.  ZIP  Code)  


Check 


.  if  there  are  workplaces  on  Tile 


that  areinot  identified  here. 

Sections  76.630(c)  and  (d)(2)  and 
76.635(eO(l)  and  (b)  provide  that  a  Federal 
agency  inay  designate  a  central  receipt  point 
for  STATE-WIDE  AND  STATE  AGENCY- 
WIDE  certifications,  and  for  notification  of 
criminal  drug  convictions.  For  the 
Departitent  of  Health  and  Human  Services. 


the  central  receipt  point  is:  Division  of  Grants 
Management  and  Oversight,  Office  of 
Management  and  Acquisition.  Department  of 
Health  and  Human  Services,  room  517-D,  200 
Independence  Avenue,  SW..  Washington.  DC 
20201. 

Signature  — ■ 

Date    — 

Title    — 

Organization 

DGMO  Form  W2  Revised  May  1990 
[FR  Doc.  92-3519  Filed  2-14-92;  8:45  am) 
MLUNO  CODE  4130-41-W 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

29  CFR  Part  500 

IMigrant  and  Seasonal  Agricultural 
Worker  Protection 

agency:  Wage  and  Hour  Division, 

Employment  Standards  Administration, 

Labor. 

ACTION:  Final  rule.   

SUMMARY:  The  purpose  of  this  document 
is  to  change  the  address  listed  in 
§  500.212  of  Regulations  29  CFR  part  500, 
which  is  used  for  administrative  hearing 
requests.  This  revision  is  being  made  in 
order  to  streamline  the  process  by  which 
hearing  requests  are  acknowledged  by 
consolidating  all  aspects  of  processing 
hearing  requests  into  the  operations  of 
the  office  which  issued  the 
administrative  determination  upon 
which  the  request  for  a  hearing  is  based. 
EFFECTWE  DATE:  This  rule  is  effective 
February  18. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Solomon  Sugarman,  Chief,  Branch  of 
Farm  Labor  Programs.  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  Telephone  1-800-800-0235.  This 
is  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act 

This  rule  imposes  no  reporting  or 
recordkeeping  requirements  on  the 
public. 

n.  Background 

Section  500.212  of  the  regulations 
requires  that  any  person  desiring  to 
request  an  administrative  hearing  on  a 
notice  of  determination  issued  by  the 
Department  of  Labor  (assessing  civil 
money  penalties,  and/or  revoking  or 
denying  a  Farm  Labor  Contractor 
Certificate  of  Registration],  must  do  so 
in  writing  within  thirty  (30)  days  after 
the  date  of  issuance  of  the  notice. 
Additionally,  §  500.212  specifies  that  the 
written  hearing  request  shall  be  made  to 
the  Administralor  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

This  revision  is  being  made  in  order  to 
streamline  the  process  by  which  hearing 
requests  are  acknowledged  by 
consolidating  all  aspects  of  processing 
hearing  requests  into  the  operations  of 
the  office  which  issued  the 
administrative  determination  upon 


which  the  request  for  a  hearing  is  based. 
Accordingly,  all  such  hearing  requests 
are  no*f  to  be  made  to  the  Wage  and 
Hour  official  that  issued  the 
determination  in  care  of  the  address  of 
the  official  that  originated  the 
determination. 

in.  Summary  of  Rule 

Section  500.212  of  Regulations,  29  CFR 
part  50P,  is  amended  to  provide  for  a 
new  address  for  purposes  of  requesting 
administrative  hearings.  Hearing 
requests  are  now  directed  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW., 
Washington.  DC  20210.  Under  the 
amended  regulation,  these  requests  will 
be  directed  to  the  Wage  and  Hour 
Division  official  who  issued  the 
detensination,  at  the  address  appearing 
on  the  determination  notice. 

Executive  Order  12291 

Thi3  rule  is  not  classified  as  a  "major 
rule"  snder  Executive  Order  12291  on 
Federal  Regulations,  because  it  will  not 
resultfin:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federpl.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
prodilctivity,  innovation,  or  on  the 
abilit}  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule  under 
5  U.&C.  553(b),  the  requirements  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-334,  94  Stat.  1165.  5  U.S.C.  601  et  seq. 
pertaining  to  regulatory  flexibility 
analysis,  do  not  apply  to  this  rule.  See  5 
U.S.C.  601(2).  In  any  event,  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entitles. 

Administrative  Procedure  Act 

Thp  Secretary  has  determined  that  the 
public  interest  requires  the  immediate 
issuance  of  these  regulations  in  final 
form,  without  prior  notice  and  comment, 
in  order  to  reflect  the  address  to  which 
hearing  requests  are  now  to  be  sent.  The 
amendment  to  the  existing  regulations  is 
a  minor  clarifying  revision,  changing  the 
addiless  sent  out  in  9  500.212  used  for 
requesting  administrative  hearings 


under-§  8e0.2W  of  Regulations.  29  CFR   - 
part  500. 

Accordingly,  the  Secretary,  for  good 
cause,  finds  pursuant  to  5  U.S.C. 
553(b)(3)(A)  and  (B),  that  prior  notice 
and  public  comment  are  unnecessary, 
impracticable,  and  contrarj'  to  the  public 
interest. 

The  Secretary  also  for  good  cause 
finds,  pursuant  to  5  U.S.C.  553(d)(3),  that 
this  rule  is  merely  a  technical  procedural 
change  which  does  not  effect  any 
substantive  rights. 

Document  Preparation 

This  document  was  prepared  under 
the  direction  and  control  of  John  R. 
Eraser,  Acting  Administrator,  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor. 

List  of  Subjects  in  29  CFR  Part  500 

Administrative  practice  and 
procedure.  Agricultural.  Aliens, 
Carpools,  Farmer,  Farm  labor 
contractor.  Housing  standards. 
Immigration,  Insurance,  Investigation, 
Labor,  Manpower  training  programs. 
Migrant  labor.  Motor  carriers.  Motor 
vehicle  safety.  Occupational  safety  and 
health.  Penalties,  Reporting 
requirements.  Safety.  Seasonal 
agricultural  workers.  Transportation, 
Wages. 

For  the  reasons  set  forth  above,  29 
CFR  part  500  is  amended  as  set  forth 
below. 

Signed  at  Washington.  DC.  on  this  7th  day 
of  February.  1992. 
|ohn  R.  Fraser. 

Acting  Administrator,  Wage  and  Hour 
Division. 

PART  500— MIGRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION 

1.  The  authority  citation  for  part  500 
continues  to  read.as  follows: 

Authority:  Pub.  L  97-470,  96  Stat.  2583  (29 
U.S.C.  1801-1872);  Secretary's  Order  No.  6-84. 
49  FR  32473:  Sec.  210A(f).  Pub.  L  99-603. 100 
Slat.  3359  (8  U.S.C.  1161  (f))- 

2.  Paragraphs  (a)  and  (b)  of  §  500.212 
are  revised  to  read  as  follows: 

§  500.212    Request  for  hearing. 

(a)  Any  person  desiring  to  request  an 
administrative  hearing  on  a 
determination  referred  to  in  §  500.212 
shall  make  such  request  in  writing  to  the 
official  who  issued  the  determination,  at 
the  Wage  and  Hour  Division  address 
appearing  on  the  determination  notice. 
Such  request  must  be  made  no  later  than 
thirty  (30)  days  after  the  date  of 
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issuance  of  the  notice  referred  to  in 
§  500.210. 

(b)  The  request  for  such  hearing  shall 
be  delivered  in  person  or  by  mail  to  the 
Wage  and  Hour  Division  office  at  the 


address  appearing  on  the  determination 
notice  upon  which  the  request  for  a 
hearing  is  based,  within  the  time  set 
forth  in  paragraph  (a)  of  this  section.  For 
the  affected  person's  protection,  if  the 


request  is  by  mail,  it  should  be  by 
certified  mail. 


IFR  Doc.  92-3564  Filed  2-14--92:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Crow  Irrigation  Project 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Final  notice. 


summary:  The  Bureau  of  Indian  Affairs 
published  in  the  Federal  Register  on 
December  26, 1991  (56  FR  66871)  a 
proposed  $1  increase  to  the  Crow 
Irrigation  Project's  Operation  and 
Maintenance  (O&M)  rate  for  the  1992 
irrigation  season.  No  adverse  comments 
were  received  during  the  30  day 
comment  period.  The  Crow  Irrigation 
Project's  O&M  assessment  rate  will  be 
$11.60  per  assessable  acre  until  further 
notice. 

The  Crow  Irrigation  Project's  annual 
O&M  assessment  rate  is  based  on  the 
estimated  normal  operating  cost  of  the 
project  for  one  Fiscal  Year.  A  copy  of 
the  project's  budget  for  Fiscal  Year  1992 
m.ay  be  obtained  by  forwarding  a 
stamped,  self-addressed  manila 
envelope  lo  the  Bureau  of  Indian  Affairs, 


Crow  Agency  Superintendent,  Crow 
Agency,  Montfl"^  59002r 

The  dufljdate  for  all  O&M  charges  will 
be  May  1  ( if  each  calendar  year. 

This  nol  ice  will  be  published  and 
posted  at  he  following  locations: 

U.S.  Post  Offices 

Crow  Age  ncy,  Montana  59022 

Hardin,  Wi  ontana  59034 

Newspapi  r 

Big  Horn  i  !]ounty  News 

Hardin,  V  ontana  59034 

Bureau  of  Indian  Affairs 

Crow  Agency 

Crow  Agtncy,  Montana  59022 

DATES:  Effective  February  18, 1992. 

APPEAL  PftOCESS:  Chapter  25,  part  2  of 

the  Code  of  Federal  Regulations  outlines 

the  appeal  process  for  this 

administrative  action.  Appeals  must  be 

received  by  the  Bureau  of  Indian  Affairs, 

Billings  i%ea  Director,  316  North  26th 

Street,  Billings,  Montana  59101  within  30 

days  after  publication  in  the  Federal 

Register. 

FOR  FURTHER  INFORMATION  CONTACr. 

Crow  Agency  Superintendent,  Bureau  of 


Indian  Affairs,  Crow  Agency,  Montana 
59022,  at  (406)  638-2672. 

Authority:  The  authority  to  issue  this  notice 
is  vested  in  the  Secretary  of  the  Interior  by  5 
U.S.C.  301  and  the  Act  of  August  14, 1914  (38 
Stat.  583,  25  U.S.C.  385). 

This  notice  of  O&M  rates  and  related 
information  is  published  under  the 
authority  delegated  to  the  Assistant 
Secretary— Indian  Affairs  by  the 
Secretary  of  the  Interior  in  209  DM  8  and 
re-delegaled  by  the  Assistant 
Secretary— Indian  Affairs  to  the  Area 
Director  IM  230  DM. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  pursuant  to  the  Code  of 
Federal  Regulations,  title  25,  chapter  II, 
part  171  and  under  the  authority 
delegated  to  the  Area  Director,  by  the 
Assistant  Secretary  of  Indian  Affairs 
and  the  Deputy  Assistant  Secretary  of 
the  Interior  (Departmental  Manual, 
chapter  3,  part  230,  (3.1  &  3.2)). 
Carol  Bacon, 
Billings  Area  Director. 
[FR  Doc.  92-3705  Filed  2-14-92:  8:45  am) 
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DEPARTMENT  Of  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

IDocket  No.  N-92-3339;  FR-313S-N-01 1 

NOFA  for  the  Operating  Assistance 
and  Capital  Improvement  Loan 
Components  Under  the  Rexll>le 
Subsidy  Program 

aoency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  fund  availability  for 
Fiscal  Year  1992. 


summary:  This  notice  announces  HUD's 
funding  for  the  Operating  Assistance 
and  Capital  Improvement  Loan 
components  of  the  Flexible  Subsidy 
Program  for  Fiscal  Year  1992.  This 
document  includes  information 
concerning  the  following: 

(a)  The  purpose  of  the  NOFA  and 
information  regarding  eligibility, 
available  amounts,  and  selection 
criteria; 

(b)  Application  processing,  including 
how  to  apply  and  how  selections  will  be 
made;  and 

(c)  A  checklist  of  steps  and  exhibits 
involved  in  the  application  process. 
dates:  The  due  date  for  submission  of 
applications  by  project  owners  in 
response  to  this  Notice  of  Fund 
Availability  is  April  3, 1991.  Application 
kits  may  be  obtained  from  the  local 
HUD  Field  Office.  Applications  must  be 
physically  received  by  the  local  HUD 
Field  Office  Loan  Management  Branch 
by  the  Field  Office's  close  of  business 
on  the  due  date.  Applicants  should 
consult  with  the  appropriate  local  Field 
Office  regarding  the  time  that  the  office 
closes.  Please  see  the  Application 
Process  section  of  this  NOFA  (section  11) 
for  further  information  on  what 
constitutes  proper  submission  of  an 
application. 

FOR  FURTHER  INFORMATION  CONTACT 

Questions  concerning  this  NOFA  should 
be  directed  to  the  Program  Support 
Branch,  Office  of  Multifamily  Housing 
Management,  451  Seventh  Street  SW.. 
Washington,  DC  20410,  telephone  (202) 
70&-2654  (voice)  or  (202)  708-3938  (TDD 
for  hearing-impaired).  (These  are  not 
toll-free  telephone  numbers] 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Statement     ^ 

The  Office  of  Management  and  Budget 
has  approved  the  use  of  the  Flexible 
Subsidy  forms  under  OMB  control 


number  2502-0395,  through  September 
30, 1992.     I 

/.  Purpose^nd  Substantive  Description 
A.  Statutory  Background  and  Authority 

Section  201  of  the  Housing  and 
Communifcr  Development  Amendments 
(HCDA)  of  1978  created  the  Flexible 
Subsidy  Program  to  provide  Operating 
Assistance  to  eligible  projects 
experiencing  financial  difficulty. 
Operating  Assistance  is  provided  in  the 
form  of  a  Referred  loan  and,  in 
conjunction  with  other  resources,  is 
designed  to  restore  or  maintain  the 
physical  and  financial  soundness  of 
eligible  pBojects.  The  1983  amendments 
to  sectioni201  of  the  HCDA  expanded 
the  universe  of  eligible  projects  and 
clarified  tfiat  a  project  need  not  have  an 
FIlA-insured  mortgage  to  be  eligible  for 
Flexible  Subsidy  assistance  (e.g.,  a  non- 
insured  section  236  project  is  eligible). 
The  19d7  amendments  to  section  201 
of  HCDA  created  a  new  category  of 
assistance  to  be  provided  under  the 
Flexible  Subsidy  FVogram  for  projects 
that  needed  capital  impwovements  to 
achieve  physical  soundness  that  cannot 
be  funde4  ft-om  project  reserve  funds 
without  jeopardizing  other  major  repairs 
or  replacements  that  are  reasonably 
expected  to  be  required  in  the  near 
future.     1  ,      ,  , 

The  19^7  amendments  to  the  Flexible 
Subsidy  statute  (sections  185  and  186  of 
the  Housing  and  Community 
Development  Act  of  1987)  also  . 
recognized  the  need  to  coordinate 
assistance  under  the  Flexible  Subsidy 
Program  with  the  preservation  of  low- 
and  moderate-income  housing  initiative 
enacted  In  sections  221  through  235  of 
that  Act.  (In  its  comprehensive  revision 
of  the  19B7  Act.  section  601  of  the 
Cranstos-Gonzalez  National  Affordable 
Housing  Act,  at  the  new  section  219. 
repeated  the  listing  of  incentives  the 
Secretary  could  agree  to  provide  an 
owner  as  part  of  a  plan  of  action  to 
prevent  prepayment  of  a  mortgage  on  a 
project  Serving  low-  and  moderate- 
income  tenants.)  Section  219.330  of  the 
rule  governing  the  Capital  Improvement 
Loan  portion  of  the  program  contains  a 
set-aside  provision  to  assure  maximum 
supportifor  such  preservation  activities. 

This  notice  assures  support  of 
pre8er\'»tion  efforts  by  providing  for  a 
set-asidle  of  $15  million  for  Flexible 
Subsidy  Capital  Improvement  funding  to 
projects  that  are  eligible  to  receive 
incentives  in  exchange  for  extending  the 
low-  to  moderate-income  use  of  the 
projects  under  plana  of  action  approved 
in  accordance  with  24  CFR  part  248.  The 
remain!  ler  of  the  Flexible  Subsidy  Fund 
is  avail  able  for  award  to  all  eligible 


projects,  in  accordance  with  the 
priorities  specified  in  this  Notice. 

B.  Allocation  Amounts 

The  Flexible  Subsidy  Fund  is 
comprised  of  excess  rental  receipts  paid 
to  HUD  from  owners  of  section  236 
projects,  interest  earned  on  the  fund,  - 
repayment  of  Operating  Assistance 
loans  made  by  the  Department  in  past 
fiscal  years,  and  amounts  appropriated 
by  Congress,  if  any,  to  carry  out  the 
purposes  of  the  Flexible  Subsidy 
Program. 

Funds  are  allocated  separately  for  two 
types  of  projects;  State-agency  financed 
non-insured  projects  and  all  others, 
including  projects  with  FHA-insured  and 
HUD-held  mortgages.  Section  219.115  of 
the  HUD  regulations  requires  that  the 
State  Agency  allocation  be  based  on  the 
number  of  units  in  potentially  eligible 
non-insured  projects  as  a  percentage  of 
the  total  number  of  units  in  all 
potentially  eligible  projects.  In 
accordance  with  that  section,  the 
Department  has  determined  that  9.3 
percent  of  the  available  funding  for 
Fiscal  Year  1992  will  be  earmarked  for 
eligible  State  Agency  projects. 

In  addition,  the  Capital  Improvement 
Loan  portion  of  the  program  is  required 
by  statute  to  be  funded  at  a  minimum 
level  of  $30  million  or  40  percent  of  the 
amount  in  the  Flexible  Subsidy  fund, 
whichever  is  less.  Any  of  that  amount 
not  used  for  loans  under  that  program 
before  the  last  60  days  of  a  fiscal  year 
shall  become  available  for  Operating 
Assistance  loans.  This  year.  $30  miUion 
is  less  than  40  percent  of  the  fund.  and. 
therefore  is  the  amount  designated  for 
Capital  Improvement  Loan. 

Funding  availability  for  Fiscal  Year 
1992  is  estimated  as  follows: 

Fiscal  Year  1992  appropriation...    $50,000,000 
Plus:   Estimated   transfers   for 

the   Flexible   Subsidy   Fund 

through  May  1992 46.000.000 

Estimated  available 

funds— Fiscal        Year 

1992 98.00a000 

Less:  Set-aside  for  capital  im- 
provements for  projects  with 
incentives  under  part  248 
(estimated) 15.000.000 

Net  available  funds  to 
be  allocated  under 
NOFA 63,000,000 

Net      available      funds — State 

agency  projects  (9.3%) 7,719,000 

Net  available  funds — All  other 

ebgible  (90.7%) „..      75,261.000 
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Amount  of  available 
funds  segre^ted  for 
the  Capital  Improve- 
ment Loan  component..       30,000,000 

Slate  agency  share  (9.3%) 2.790,000 

All     other     eligible     projects 

(90.7%) ■      27.210000 


Amount  of  available 
funds  set  aside  for  the 
operating  assistance 
component 

State  agency  share  '9J% 
All     other     eligible     projects 
(90.7%) 


53,ooaooo 

4,929,000 


48,071.000 


The  $15  million  estimated  set  aside  for 
capital  improvement  incentives  under  a 
plan  of  action  may  be  increased  or 
decreased  during  the  fiscal  year,  as 
appropriate.  Any  adjustment  to  the 
estimate  will  affect  the  Net  Available 
Funds  shown  above. 

C.  Eligibility 

1.  Types  of  Projects.  The  following 
types  of  rental  or  cooperative  housing 
are  eligible  for  Flexible  Subsidy 
assistance: 

a.  A  project  assisted  under  the  section 
236  interest  reduction  program,  including 
State  Agency  non-insured  projects,  the 
section  221(d)(5)  program  (commonly 
known  as  the  221(d)(3)  Below  Market 
Interest  Rate  Program),  or  the  Rent 
Supplement  Program. 

b.  A  project  that  was  constructed 
more  than  15  years  before  assistance  is 
to  be  provided  under  the  Flexible 
Subsidy  Program  with  a  direct  loan 
under  the  section  202  Program  for 
Housing  for  the  Elderly  or  Handicapped. 

c  A  project  assisted  under  section  23 
of  the  United  States  Housing  Act  of  1937 
as  in  effect  immediately  before  January 
1. 1975,  that  is  ineligible  for  assistance 
under  the  modernization  program 
operated  under  the  1937  Act. 

d.  A  project  assisted  under  the  Section 
8  Housing  Assistance  Payments  Program 
after  conversion  from  assistance  under 
the  secti«n  236  Rental  Assistance 
Payments  Program  or  the  Rent 
Supplement  Program. 

e.  A  project  that  met  the  criteria  in 
item  a  or  b  above  before  acquisition  by 
the  Secretary  of  HUD  and  that  has  been 
sold  by  the  Secretary  subject  to  a 
mortgage  insured  or  held  by  the 
Secretary  and  subject  to  an  agreement 
which  provides  that  the  low-  and 
moderate-income  character  of  the 
project  will  be  maintained.  An 
application  for  Flexible  Subsidy 
assistance  for  a  project  in  this  category 
must  be  received  by  HUD  within  three 
years  of  the  date  of  the  sale  of  the 
project  by  the  Secretary. 


2.  Conditions.  Flexible  Subsidy 
assistance  will  be  made  available,  in 
accordance  with  24  CFR  219.110.  only  if 
the  following  conditions  are  determined 
to  exist 

a.  The  assistance  is  necessary,  when 
considered  with  other  resources 
available  to  the  project;  it  will  restore  or 
maintain  the  financial  or  physical 
soundness  of  the  project;  and  it  will 
preserve  the  low-  and  moderate-income 
character  of  the  project. 

b.  The  owner  has  agreed  to  maintain 
the  low-  and  moderate-income  character 
of  the  project  for  a  period  at  least  equal 
to  the  remaining  term  of  the  project 
mortgage.  * 

c.  The  assistance  will  be  less  costly  to 
the  Federal  Government  over  the  useful 
life  of  the  project  than  other  reasonable 
alternatives  of  preserving  the  occupancy 
character  of  the  project. 

d.  The  project  owner,  and  any 
mortgagee  of  a  project  that  does  not 
have  an  FHA-insured  mortgage,  ha» 
provided  or  agreed  to  provide  the 
required  owner  contribution. 

e.  The  project  is  or  can  reasonably  be 
made  structurally  sound,  as  determined 
in  accordance  with  an  on-site 
inspection. 

f.  The  project  is  operated  competently, 
as  determined  by  HUD  in  a  management 
review. 

g.  Project  management  is  in 
accordance  with  any  management 
improvement  and  operating  plan 
approved  by  HUD  for  the  project. 

h.  In  the  case  of  an  application  for  a 
Capital  Improvement  Loan,  the  owner 
must  have  funded  the  reserve  for 
replacements  in  accordance  with  HUD 
requirements,  and  yet  the  reserve  (and 
any  other  project  funds  available  to  fund 
the  reserve)  is  insufficient  to  finance 
both  the  capital  improvements  for  which 
assistance  is  being  requested  and  other 
capita!  improvements  that  are 
reasonably  expected  to  be  required 
within  the  next  24  months.  (See  24  CFR 
219.305.) 

3.  Owner  Contribution — a.  Limited 
dividend  and  profit-motivated.  These 
types  of  owners  who  seek  Operating 
Assistance  must  make  a  minimum 
financial  contribution  of  25  percent  of 
the  amount  needed  to  render  the  project 
financially  sound.  If  seeking  a  Capital 
Improvement  Loan,  they  must  contribute 
25  percent  of  the  total  estimated  cost  of 
the  capital  improvements  involved.  In 
addition,  a  profil-motivated  owner  or  an 
owner  of  a  limited-dividend  project 
seeking  Operating  Assistance  under  the 
Flexible  Subsidy  Program  must  agree  to 
waive  its  right  to  accrue  and  pay 
distributions  while  any  portion  of  the 


Operating  Assistance  loan  is 
outstanding. 

b.  Non-profit.  The  owner  or  sponsor  of 
a  non-profit  project  or  cooperative 
project  seeking  Operating  Assistance 
must  make  a  contribution  toward  the 
total  amount  needed.  However,  if  HUD 
determines  that  neither  the  owner 
(mortgagor)  nor  the  sponsor  has  the 
financial  capacity  to  make  a  cash 
contribution.  HUD  may  permit  the  non- 
profit owner  to  contribute  to  the  project 
in  the  form  of  services.  If  seeking  a 
capital  improvement  loan,  a  non-profit 
owner  is  exempt  from  providing  a 
contribution. 

c.  Source  of  contribution.  This  owner 
contribution  may  not  be  taken  from 
project  income  but  may  be  made  from 
distributions  of  surplus  cash  as  defined 
in  and  permitted  under  the  Regulatory 
Agreement.  Cash  that  already  has  been 
agreed  to  be  contributed  as  a  condition 
for  approval  of  purchase  of  the  project 
(TPA)  may  NOT  be  considered  for  this 
purpose.  Cash  contributions  made  by 
the  owner  within  24  months  before  the 
Flexible  Subsidy  application,  from 
sources  other  than  project  income,  may 
be  considered.  In  addition  to  the 
required  owner  contribution,  other 
possible  sources  of  funding,  such  as 
assistance  from  State  or  local 
governments,  should  be  pursued 
aggressively. 

4.  Special  Eligibility  Limits.  A  project 
owner  may  request  and  receive 
Operating  Assistance  more  than  once 
during  the  term  of  the  mortgage. 
However,  §  219.205(a)(1)  of  the 
regulation  permits  a  repair  or 
replacement  item  to  be  eligible  for 
Operating  Assistance  on/y  if  no 
previous  payment  of  HUD-related 
assistance  has  been  made  (e.g.,  previous 
Operating  Assistance.  Housing 
Development  Grant  or  Community 
Development  Block  Grant)  for  that 
particular  repair  or  replacement  item. 

A  repair  or  replacement  included  as 
an  action  item  in  the  management 
improvement  and  operating  (.MIO)  plan 
and  made  by  the  owner  en  an 
emergency  basis  before  execution  of  the 
Flexible  Subsidy  contract  may  be 
funded  with  Operating  Assistance  only 
if  the  owner  received  advance  approval 
from  the  HUD  Field  Office  to  proceed 
with  the  emergency  repair. 

D.  Selection  Criteria  and  Ranking 
Factors.  Each  application  for  Operating 
Assistance  and/or  a  Capital 
Improvement  Loan  will  be  reviewed  by 
the  HUD  Field  Office  having  jurisdiction 
over  the  project  in  question.  Field 
Offices  will  recommend  applications  for 
funding  to  HUD  Headquarters. 
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To  implement  the  priorities  for 
funding  specified  in  §§  219.230  and 
219.330  and  to  support  efforts  to 
preserve  housing  for  low-  and  moderate- 
income  use,  in  accordance  with  section 
224  of  the  Housing  and  Community 
Development  Act  of  1987  and  subtitle  A 
of  title  VI  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (104 
Stat.  424&-4278),  funding  will  be 
awarded  within  each  project  type  (State 
Agency  financed  non-insured  and  other) 
and  within  each  component  of  the 
Flexible  Subsidy  Program  (Operating 
Assistance  and  Capital  Improvement 
Loans]  to  applications  in  the  following 
category  order 

Category  1.  Projects  designated  as 
troubled  by  the  HUD  Field  Office  for 
which  half  or  more  of  the  MIO  dollar 
amount  (for  Operating  Assistance)  or 
Capital  Improvement  amount  is 
designated  for  emergency  health  and 
safety  problems.  This  category  applies 
to  projects  with  insured,  non-insured,  or 
HUD-held  mortgages  that  are  current 
under  the  terms  of  the  mortgage  at  the 
time  of  the  application  for  assistance, 
but  is  limited  to  those  projects  with 
emergency  problems  that  are  of  such  a 
magnitude  that: 

(a)  They  could  not  be  mitigated  at  a 
cosl  thai  i.oald  be  in  any  way  absorbed 
within  the  operating  budget;  and 

(b)  Their  continuation  could 
potentially  result  in  tenant 
displacement. 

Accounts  payable  included  in  the 
MIO  plan  for  operating  assistance  may 
be  considered  "emergency"  only  to  the 
extent  that  they  directly  relate  to  vital 
services  provided  to  the  project  (e.g.. 
utility  payables).  (Examples  of 
emergency  health  and  safety  problems 
involving  possible  capital  improvements 
that  may  be  included  in  this  category 
are  broken  heating  systems,  leaking  gas 
stoves  and  falling  balconies.) 

Category  2.  Insured,  non-insured  and 
HUD-held  projects  designated  by  the 
HUD  Field  Office  as  troubled  that  are 
current  under  the  terms  of  the  mortgage 
at  the  time  of  the  application  for 
assistance,  with  serious  financial  and 
physical  problems,  whose  sponsors  do 
not  have  the  necessary  funds  available 
to  cure  the  immediate  problems  and 
whose  income  stream  cannot  be 
sufficiently  improved  to  meet  the 
project's  expenses  without  first 
correcting  its  physical  problems. 

Category  3.  Projects  designated  by  the 
I  lUD  Field  Office  as  troubled  or 
potentially  troubled  that  are  delinquent 
under  the  terms  of  the  HUD-insured  or 
Stale  Agency  mortgage  at  the  time  of  the 
application  for  assistance  and  State 
Agency-owned  projects  meeting 
programmatic  eligibility  requirements. 


The  abolve  categories  represent  the 
order  of  priority  to  which  HUD  will  fund 
eligible  projects  seeking  assistance 
under  the  Operating  Assistance  and 
Capital  In^provement  Loan  components 
of  the  FleJtible  Subsidy  Program,  e.g.. 
eligible  Category  1  projects  will  be 
funded  before  eligible  Category  2 
projects.  (See  example  below). 

Example 

Assume  ^otal  available  funds  equals  S90. 
Total  of  ap)>lications  for  categories  equals: 
Category  1  Projects:  $80 
Category  2  Projects:  $40  , 

Category  3  Projects:  $45 
Total  All  Categories  $145 

In  this  example,  HUD  would  fund  all 
projects  determined  to  be  eligible  for 
Category  I'funding.  Projects  that  were  not 
eligible  for  Category  1  funding  would  be 
moved  to  Category  2.  Projects  in  Category  2 
would  be  scored,  ranked,  and  selected,  to  the 
extent  funds  were  available  (or  $30  in  this 
case)  in  descending  order  of  funding  score. 
Category  3  projects  would  not  he  funded. 

The  financial  distress  of  a  project  will 
be  assessed  to  determine  which  projects 
within  each  funding  category  are  most  in 
need.  The  severity  of  a  project's 
financial  condition  and  its  ability  to 
meet  shoft  term  operating  needs  and 
obligations,  including  debt  service 
payments  will  be  measured  by  HUD, 
using  financial  data  contained  in  the 
project's  most  recently  audited  balance 
sheet  and  statement  of  profit  and  loss. 

In  assessing  financial  distress.  HUD 
will  use  the  following  ratios,  awarding  a 
maximum  of  15  points  for  each  ratio. 
Projects  tvith  poor  financial  ratios  (e.g.. 
income/expense  ratios  with  a  negative 
value)  will  be  assigned  higher  point 
scores  than  projects  with  break-even  or 
positive  income/expense  ratios  from 
operatio^. 

1.  Income/Expense  Ratio  defined  as 
follows: 

Net  Inconle/Loss  before  depreciation  LESS 
annuil  debt  service  and  reserve 
paymjents 
t 

Total  annjjal  cost  of  operating  the  project 

2.  Mortgage  Coverage  Payment  Ratio 
defined  as  follows; 

Current  Assets  LESS  Current  Liabilities 

1 ■ 

Total  monthly  mortgage  payment 

Up  to  pn  additional  15  points  per 
project  will  be  assigned  for  applicants 
submitting  evidence  in  the  form  of  a 
contract  or  other  written  commitment, 
to  transfer  title  to  the  property  to  a 
resident!  organization,  cooperative 
association,  nonprofit  entity,  public 
body  including  an  instrumentality 
thereof,  public  housing  agency  or  Indian 


Housin; 
resideni 


Authority,  for  the  purpose  of 
ownership  of  the  project. 


E.  Other  Capital  Improvement  Loan 
Terms  and  Conditions 

Capital  improvements  include  any 
major  repair  or  replacement  of  building 
components  or  other  on-site 
improvements  included  in  allowable 
costs  when  the  project  was  built,  e.g.. 
sewer  laterals,  roof  structures,  ceilings, 
wall  or  floor  structures,  foundations, 
plumbing,  heating,  cooling,  electrical 
systems  and  major  equipment,  as  well 
as  any  major  repair  or  replacement  of 
any  short-lived  building  equipment  or 
componet  before  the  expiration  of  its 
useful  life. 

Capital  improvements  may  also 
include  limited  supplements  or 
enhancements  to  mechanical  equipment 
TO  THE  EXTENT  THEY  ARE  NEEDED 
FOR  THE  HEALTH  AND  SAFETY  OF 
THE  RESIDENTS  (e.g.,  air  conditioning, 
heating  equipment,  and  building 
sprinkler  systems)  where  they  do  not 
exist.  They  may  also  include 
improvements  necessary  to  comply  with 
HUD'S  standards  in  24  CFR  part  8  for 
accessibility  to  individuals  with 
handicaps.  Capital  improvements  do  not 
include  maintenance  of  any  building 
components  or  equipment. 

Capital  Improvement  assistance,  if 
provided,  must  be  provided  in  the  form 
of  an  amortizing  loan.  The  interest  rate 
on  the  loan  may  not  be  less  than  3 
percent  (unless  HUD  determines  that  a 
lower  rate  is  necessary  to  maintain 
reasonable  rental  rates)  nor  more  than  6 
percent.  HUD  will  determine  the  rate 
when  considering  the  project's  ability  to 
absorb  the  rent  increase  and  the 
percentage  of  the  tenants  receiving 
rental  assistance.  Interest  on  the  Capital 
Improvement  Loan  starts  to  accrue  and 
the  loan  amortization  period  begins 
when  the  loan  proceeds  have  been 
disbursed. 

//.  Application  and  Funding  A  ward 
Process 

A.  Obtaining  and  Preparing 
Applications 

Applicants  may  obtain  application 
kits  from  the  local  HUD  Field  Office. 

An  owner  must  indicate  in  the 
application  whether  it  is  seeking 
Operating  Assistance  or  a  Capital 
Improvement  Loan.  An  owner  may 
apply  for  both  simultaneously,  but  each 
application  will  be  treated  separately 
under  the  selection  criteria  and  ranking 
factors  cited  in  the  Notice.  In  addition,  if 
a  limited-dividend  project  is  selected  for 
Operating  Assistance,  the  owner  must 
agree  to  waive  its  right  to  accrue  and 
pay  distributions  so  long  as  the 
Operating  Assistance  loan  is 
outstanding. 
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The  owner  of  any  project  eligible  for 
Flexible  Subsidy  assistance  must  apply 
for  assistance  by  submitting  an 
application  (through  the  State  Agency  in 
the  case  of  an  uninsured  State  Agency 
project)  to  the  Loan  Management  Branch 
in  the  HUD  Field  Office  that  has 
jurisdiction  over  the  project  for  which 
assistance  is  requested,  no  later  than  the 
deadline  date  specified  in  this  notice. 
The  Field  Office  will  be  available  to 
provide  technical  assistance  on  the 
preparation  of  applications  during  the 
application  period. 

Any  application  for  a  capital 
improvement  loan  also  must  address  the 
means  by  which  all  physical, 
management,  and  financial  deficiencies 
noted  by  HUD  will  be  corrected. 

B.  Submitting  Applications 

Items  must  be  physically  received  by 
the  HUD  Field  Office  Loan  Management 
Branch  by  the  local  close  of  business  on 
the  due  date:  it  is  not  enough  for  an 
application  to  bear  a  postmark  date 
within  the  submission  tine  period.  The 
HUD  Field  Office  will  date-stamp 
incoming  applications  to  evidence 
(timely  or  late)  receipt,  and,  on  request, 
provide  the  apphcant  with  an 
acknowledgement  of  receipt. 

Applications  received  after  the  due 
date  will  be  considered  for  funding  in 
Fiscal  Year  1992  only  if  the  Secretary 
determines  that  assistance  is  needed 
immediately  in  response  to  emergency 
circumstances  and  only  to  the  extent 
that  contract  authority  is  available  to 
satisfy  the  request  for  assistance. 

After  HUD  receives  the  application,  it 
will  perform  a  physical  inspection  to 
assure  that  the  MIO  plan  addresses  in  a 
comprehensive  fashion  all  the  financial 
and  physical  deficiencies.  HUD  also  will 
conduct  a  comprehensive  management 
review  to  assure  that  all  management 
issues  are  addressed  as  part  of  the  MIO 
plan. 

C.  Funding  Award  Process:  Compliance 
With  HUD  Reform  Act 

1.  Section  103.  In  accordance  with  the 
requirements  of  section  103  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (HUD 
Reform  Act)  and  HUD's  implementing 
regulations  at  Z4  CFR  part  4.  no 
selection  information  will  be  made 
available  to  applicants  or  other  persons 
not  authorized  to  receive  this 
information  during  the  period  of  HUD 
review  and  evaluation  of  the 
applications.  However,  applicants  that 
are  declared  ineligibile  or  late  will  be 
notified  of  their  ineligibility  at  the  time 
such  determination  is  made. 

The  disclosure  prohibition  of  section 
103  applies  to  HUD  assistance  programs 


that  entail  a  competition  for  the 
distribution  of  the  assistance.  Under  the 
Flexible  Subsidy  Program,  if  HUD 
determines  that  competition  is  not 
necessary  for  the  distribution  of 
Category  1  funds,  because  there  are 
sufficient  funds  to  award  all  projects 
eligible  for  Category  1  assistance,  then 
HUD  will  begin  the  process  of  awarding 
funds  to  each  eligible  project. 

Noncompetitive  individual  funding 
allocations  and  announcements  under 
Category  1  will  be  made,  as  funding 
determinations  are  completed,  through 
the  HUD  Regional  or  Field  Offices  after 
notification  to  the  Congressional 
delegation.  No  information  regarding 
any  unfunded  application  or  any 
competition  in  any  other  category  will 
be  made  available  to  the  public.  All 
awards  will  be  disclosed  publicly  at  the 
conclusion  of  the  entire  selection 
process. 

2.  Section  102.  Section  102  contains  a 
number  of  provisions  that  are  designed 
to  ensure  greater  accountability  and 
integrity  in  the  provision  of  certain  types 
of  assistance  administered  by  HUD.  The 
following  requirements  concerning 
documentation  and  public  access, 
disclosures,  and  subsidy  layering 
determinations  are  applicable  to 
assistance  awarded  under  this  NOFA. 

a.  Documentation  and  public  access. 
HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  begiiming  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
requirements.) 

b.  Disclosures.  HUD  will  make 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  (HUD  Form 
2880)  submitted  in  cormection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  generally  less  than 
three  years.  All  reports — both  applicant 
disclosures  and  updates — will  be  made 


available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  (See  24 
CFR  subpart  C,  and  the  notice  published 
in  the  Federal  Register  on  January  16. 
1992  (57  FR  1942).  for  further  information 
on  these  disclosure  requirements.) 

c.  Subsidy-layering  determinations.  24 
CFR  12.52  requires  HUD  to  certify  that 
the  amount  of  HUD  assistance  is  not 
more  than  is  necessary  to  make  the 
assisted  activi'y  feasible  after  taking 
account  of  other  government  assistance. 
HUD  will  make  the  decision  with 
respect  to  each  certification  available  to 
the  public  free  of  charge,  for  a  three- 
year  period  (See  the  notice  published  in 
the  Federal  Register  on  January  16. 1992 
(57  FR  1942)  for  further  information  on 
requesting  these  decisions.)  Additional 
information  about  applications,  HUD 
certifications,  and  assistance 
adjustments,  both  before  assistance  is 
provided  or  subsequently,  are  to  be 
made  under  the  Freedom  of  Information 
Act  (24  CFR  part  15). 

///.  Checklist  of  Application  Submission 
Requirements: 

A.  Operating  Assistance  Under  the 
Flexible  Subsidy  Program 

1.  Form  HUD-^385,  Management 
Improvement  and  Operating  (MIO)  plan. 
The  MIO  plan  must  be  signed  by  both 
the  owner  and  the  management  agent. 
The  MIO  plan  must  include 
documentation  of  eligibility  and  fully 
address  ALL  financial,  management, 
and  physical  deficiencies  of  the  project. 
To  be  included  in  every  MIO  plan  are  a 
detailed  maintenance  schedule;  a 
schedule  for  correcting  past  deficiencies 
in  maintenance,  repairs,  and 
replacements:  a  plan  to  upgrade  the 
project  to  meet  cost-efficiency  energy 
efficiency  standards  approved  by  HUD: 
a  plan  to  improve  financial  and 
management  control  systems:  an 
updated  annual  operating  budget  if  the 
last  budget  was  submitted  more  than  90 
days  before:  and  a  description  of  cost 
controls,  procedures  and  savings. 

Action  Items  on  the  MIO  plan  must  be 
written  in  a  manner  which  specifically 
describes  the  scope  of  the  work  and  an 
estimate  of  the  cost  of  the  work  to  be 
performed.  For  example,  if  gutters  and 
downspouts  are  to  be  replaced,  the 
description  of  the  Action  Item  must 
detail  the  number  of  linear  feet,  the  type 
and  quality  of  guttering  and  the  cost  per 
foot,  and  the  total  cost,  including  labor. 

The  MIO  plan  must  clearly  identify  all 
emergency  repair  Action  Items  and 
provide  a  full  and  detailed  justification 
as  to  the  reasons  the  repair  should  be 
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considered  "emergency"  in  nature.     - 
including  supporting  documentation  as 
appropriate,  e.g..  Rre  or  building  code 
violations  or  inspections  from  local 
government  authorities. 

2.  All  documentation  required  by 
Notice  H  90-17,  Combining  l.ow-lncome 
Housing  Tax  Credits  (LIItTC)  with  HUD 
Programs,  and  by  the  Notice  of 
Administrative  Guidelines  to  be  applied 
to  assistance  programs  of  the  Office  of 
Housing,  published  on  April  9, 1991  (56 
FR  14436). 

3.  All  documentation  required  by 
Notice  H  90-27.  OMB"s  Guidance  on 
new  Government-wide  Restrictions  on 
Lobbying,  and  24  CFR  part  87. 

4.  Form  HUD-2530.  Previous 
Participation  Certificate,  for  all 
prinicipals  requiring  clearance  under 
these  procedures.    - 

5.  Certification  of  compliance  with  the 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Properly 
Acquisition  Policies  Act  c'  ''''7a  as 
amended  (42  U.S.C.  4601-4655),  and  its 
implementing  regulations  at  49  CFR  part 
24. 

6.  A  %vTitten  certification  of 
compliance  with  the  Fair  Housing  Act. 
Executive  Order  11063,  title  VI  of  the 
Civil  Rights  Act  of  1964.  section  504  of 
the  Rehabilitation  Act  of  1973,  and  all 
regulations  issued  in  accordance  with 
these  authorities. 

7.  Form  HUD-2880.  Applicant/ 
Recipient  Disclosure/Update  Report,  as 
required  under  subpart  C  of  24  CFR  part 
12.  Accountability  in  the  Provision  of 
HUD  Assistance. 

B.  Capital  Improvement  Loan  Program 

1.  A  work  write-up  and  cost  estimates 
listing  the  major  project  components 
that  have  failed,  or  are  likely  to  fail  or 
seriously  deteriorate  within  the  next  24 
months;  capital  items  that  can  be 
upgraded  to  meet  cost-effective  energy 
efficiency  standards  approved  by  HUD; 
supplements  or  enhancements  to 
mechanical  equipment  and  the  extent 
they  are  needed  for  health  or  safety 
reasons;  and  amounts  needed  to  comply 
with  the  Department's  standards  as  set 
forth  in  24  CFR  part  8.  dealing  with 
accessibility  to  individuals  with 
handicaps. 

2.  All  documentation  required  by 
Notice  H  90-17.  Combining  Low-Income 
Housing  Tax  Credits  (UHTC)  with  HUD 
Programs,  and  by  the  Notice  of 
Administrative  Guidelines  to  be  applied 
to  assistance  programs  of  the  Office  of 
Housing,  published  on  April  9. 1991  (56 
FR  14436). 

3.  All  documentation  required  by 
Notice  90-27.  OMB's  Guidance  on  New 
Government-wide  Restrictions  on 
Lobbying,  and  24  CFR  part  87. 


4.  A  Comprehensive  Technical  Energy 
Audit.  incMing  an  audit  of  all  capital 
improvements  for  which  assistance  i» 
requested,  and  related  capital  items 
whose  improvement  or  upgrading  will 
result  in  cost-effective  energy  efficiency 
improvemerts.  The  results  of  the  audit 
will  be  a  list  of  specified  improvements, 
their  costs  end  evidence  of  their  cost 
effectiveness.  An  energy  audit  that  is 
provided  t^  a  local  utility  company  and 
that  contaihs  a  measure  of  cost- 
effertiveness  information  may  be 
acceptable  in  meeting  this  requirement. 

5.  A  MIO  plan. 

6.  A  statement  outlining  the  owner's 
contributions. 

7.  Form  HUD-2530,  Previous 
Participation  Certificate,  for  all 
principals  requiring  clearance  under 
these  procedures. 

8.  Certification  of  compliance  witb  the 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  as 
amended  {42  U.S.C.  4601-4655).  and  its 
implementing  regulations  at  49  CFR  part 
24. 

9.  A  written  certification  of 
compliance  with  the  Fair  Housing  Act. 
Executive  Order  11063,  title  VI  of  the 
Civil  Rights  Act  of  1964,  section  504  of 
the  Rehabilitation  Act  of  1973.  and  all 
regulatioils  issued  in  accordance  with 
these  authorities. 

10.  Fonti  HUD-2880.  Applicant/ 
Recipient  Disclosure/Update  Report  as 
required  ander  subpart  C  of  24  CFR  part 
12.  Accoaitability  in  the  Provision  of 
HUD  Assistance. 

IV.  Corrections  to  Deficient 
Applications 

HUD  will  notify  an  applicant,  in 
writing,  shortly  after  the  expiration  of 
the  NOFA  response  deadline  of  any 
technical  deficiencies  in  the  application. 
In  order  to  receive  further  consideration 
for  assistance,  the  applicant  must 
submit  corrections  to  the  Loan 
Management  Branch  within  14  calendar 
days  from  the  postmark  date  of  HUD's 
letter  noifying  the  applicant  of  any  such 
deficiencies.  Corrections  to  technical 
deficiencies  will  be  accepted  within  the 
14  day  time  limit,  but  substantive 
changes  or  supplements  to  the 
application  will  not  be  accepted. 

Applicants  will  only  be  permitted  to 
correct  those  deficiencies  determined  to 
be  technical,  i.e..  those  that  do  not 
change  the  substance  of  the  application, 
e.g..  a  missing  certification,  or  missing 
signature.  Applicants  will  be  required  to 
cure  any  such  deficiency  within  14  days 
from  the  date  of  HUD's  written  notice  to 
the  applicant  of  the  problem(s). 
Deficiencies  determined  to  be 
substantive  may  not  be  corrected. 


V.  Other  Matters 


Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of  section 
319  of  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990  (31  U.S.C.  1352)  and 
the  implementing  regulations  at  24  CFR 
part  87.  These  authorities  prohibit 
recipients  of  Federal  contracts,  grants, 
or  loans  from  using  appropriated  funds 
for  lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  ere  part  87.  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  »vill  be  spent 
on  lobbying  activities  in  coimection  with 
the  assistance. 

Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts— 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17. 1991  (56  FR  29912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  of  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  appendix  A 
of  the  rule. 

Any  questions  concerning  the  rule 
should  be  directed  to  Arnold  ).  Haiman. 
Director,  Office  of  Ethics,  room  2158. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington,  DC  2O410-300a  Telephone: 
(202)  708-3815  or  70»-1112  (TDD).  (These 
are  not  toll-free  numbers.)  Forms 
necessary  for  compliance  with  the  rule 
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may  be  obtained  from  the  local  HUD 
office. 

Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance  that  entails 
a  competition  for  its  distribution.  HUD's 
regulations  implementing  section  103  are 
codified  at  24  CFR  part  4  (see  56  FR 
22088.  May  13. 1991).  (See  also  Section 
II.C.  of  this  NOFA.)  In  accordance  with 
the  requirements  of  section  103.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  under  a  competitive 
funding  process  are  restrained  by  24 
CFR  part  4  from  providing  advaitce 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 


should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.) 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington.  DC  20410. 

Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  Notice  of  Fund 
Availability  will  not  have  substantial, 
direct  effects  on  States,  on  their  political 
subdivisions,  or  on  their  relationship 
with  the  Federal  Government,  or  on  the 
distribution  of  power  and 
responsibilities  between  them  and  other 
levels  of  government. 


Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  the  Family,  has  determined 
that  this  Notice  of  Fund  Availability  will 
not  have  a  significant  impact  on  family 
formation,  maintenance  or  well  being, 
and  therefore,  is  not  subject  to  review 
under  the  order.  The  NOFA,  insofar  as  it 
funds  emergency  repairs  to  multifamily 
housing  projects  will  assist  in  preserving 
decent  housing  stock  for  families 
residing  there. 

Catalog 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.164. 

Authority:  Sec.  201,  Housing  and 
Community  Development  Amendments  of 
1978  (12  U.S.C.  1715z-la):  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  VS.C.  3535(dJ). 

Dated:  February  4, 1992. 
Arthur  |.  HiU. 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner 

(FR  Doc.  92-3724  Filed  2-14-92;  8:45  am| 
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.DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  317, 320,  and  381 
[Docket  Na  91-006P] 
RIN  05e3-AB34 

Supplemental  to  tt>e  Preliminary 
Regulatory  Impact  Analysis  of 
Proposed  Regulations  for  Nutrition 
Labeling  of  Meat  and  Poultry  Products 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 

action:  Proposed  rule;  supplement  to 
the  preliminary  regulatory  impact 
analysis. * 

SUMMARY:  This  document  gives  notice 
and  seelcs  comments  on  the 
Supplemental  to  the  Preliminary 
Regulatory  Impact  Analysis  of  Proposed 
Regulations  for  Nutrition  Labeling  of 
Meat  and  Poultry  Products.  On 
November  27. 1991.  the  Food  Safety  and 
Inspection  Service  (FSIS)  published  a 
proposed  rulemaking  docket  entitled. 
"Nutrition  Labeling  of  Meat  and  Poultry 
Products"  (56  FR  60302-60364).  In  that 
proposed  rule,  there  was  an  appendix  to 
the  preamble  yvhich  provided  a 
Preliminary  Regulatory  Impact  Analysis 
(PRIA).  That  preliminary  analysis  stated 
that  the  Agency  would  publish  a 
supplement  to  the  PRIA. 
DATES:  Comments  must  be  received  by 
February  25. 1992. 
ADDRESSES:  Written  comments  to: 
Policy  Office.  ATTN:  Linda  Carey.  FSIS 
Hearing  Clerk,  room  3171.  South 
Building.  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  Oral  comments 
as  provided  by  the  Poultry  Products 
Inspection  Act  should  be  directed  to  Mr. 
Charles  Edwards  at  (202)  205-0080.  (See 
also  "Comments"  under 

"SUPPLEMENTARY  INFORMATION."] 
FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Charles  Edwards.  Director.  Product 
Assessment  Division.  Regulatory 
Programs.  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  (202)  205-0080. 
SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Supplemental  to  the  Preliminary 
Regulatory  Impact  Analysis  of  Proposed 
Regulations  for  Nutrition  Labeling  of 
Meat  and  Poultry  Products. 

Written  comments  should  be  sent  to 
the  Policy  Office  at  the  address  shown 
above  and  should  refer  to  Docket 
Number  91-006N.  Any  person  desiring 


an  opportunity  for  an  oral  presentation 
of  views  as  provided  by  the  Poultry 
Products  Inspection  Act  should  make 
such  request  to  Mr.  Edwards  so  that 
arrangements  can  be  made  for  such 
views  to  be  presented.  A  transcript  will 
be  avaiable  for  public  inspection  in  the 
Policy  Office  from  9  a.m.  to  12:30  p.m., 
and  from  1:30  p.m.  to  4  p.m.,  Monday 
through  Friday.  ^ 

Background 

On  November  27. 1991.  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  proposed  rulemaking  docket 
entitled.  "Nutrition  Labeling  of  Meat  and 
Poultry  Products"  (56  FR  60302-60364). 
In  that  proposed  rule,  there  was  an 
appendix  to  the  preamble  which 
provided  a  Preliminary  Regulatory 
Impact  Analysis  (PRIA).  That 
preliminary  analysis  stated  that  the 
Agency  would  publish  a  supplement  to 
the  PRIA.  The  attached  Supplemental  to 
the  Preliminary  Regulatory  Impact 
Analysis  of  Proposed  Regulations  for 
Nutrition  Labeling  of  Meat  and  Poultry 
Products  expands  the  PRIA  by  taking 
into  consideration  additional 
information  provided  during  the 
comment  period  and  developed  by  FSIS. 
The  issues  analyzed  are:  (a)  The 
participation  rates  to  be  expected  under 
a  voluntary  option,  taking  into 
consideration  changed  requirements  on 
laboratory  testing  for  the  nutrient 
content  of  products  and  also  taking  into 
consideration  the  possibility  of  replacing 
laboratory  analysis  with  recipe  analysis, 
(b)  the  value  of  voluntary  nutrition 
labeliag  by  manufacturers  as  a  signal  of 
product  quality  to  consumers,  and  (c) 
the  costs  of  prior  label  approval. 

Dated:  February  4. 1992. 
Ronald  {.  Prucha. 

Acting  Administrator. 

Supplemental  to  the  Preliminary 
Regulatory  Impact  Analysis  of  Proposed 
Regulations  for  Nutrition  Labeling  of 
Meat  and  Poultry  Products 

/.  Introduction 

This  supplemental  to  the  preliminary 
regulatory  impact  analysis  (PRIA) 
published  November  27. 1991  (FR  56,  No. 
229.  60349)  expands  the  PRIA  by  taking 
into  consideration  additional 
information  provided  during  the 
comment  period  and  developed  by  the 
Food  Safety  and  Inspection  Service 
(FSIS).  The  following  issues  are 
analyzed:  (A)  The  participation  rates  to 
be  expected  under  a  voluntary  option, 
taking  into  consideration  changed 
requirements  on  laboratory  testing  for 
the  ntitrient  content  of  products  and  also 
taking  into  consideration  the  possibility 
of  rejlacing  laboratory  analysis  with 


recipe  analysis.  (B)  the  value  of 
voluntary  nutrition  labeling  by 
manufacturers  as  a  signal  of  product 
quality  to  consumers,  and  (C)  the  costs 
of  prior  label  approval. 

A.  Participation  Under  Voluntary 
Labeling 

To  evaluate  the  participation  rates 
under  a  voluntary  program.  FSIS 
focused  on  the  costs  of  laboratory 
testing  because  fewer  tests  per  product 
should  be  necessary  under  the  proposed 
rule  than  under  current  procedures.  FSIS 
examined  a  sample  of  labels  submitted 
for  approval  late  in  1991.  Two-thirds  of 
the  labels  currently  submitted  use  an 
abbreviated  label  format.  listing  fewer 
nutrients  than  required  by  the  longer 
version  that  is  proposed.  For  those 
manufacturers  now  using  an 
abbreviated  label,  the  cost  of  testing  for 
additional  nutrients  offsets  the  fewer 
number  of  tests  per  product  under  the 
proposed  regulations.  For  a 
manufacturer  considering  entering  the 
labeling  program  voluntarily,  the  cost  of 
the  current  abbreviated  label  and  the 
proposed  longer.  FDA-consistent  label 
would  be  about  the  same.  Thus,  the 
reduced  number  of  laboratory  tests 
under  the  proposed  rule  probably  would 
not  have  a  significant  effect  on 
participation  under  a  voluntary  labeling 
program. 

With  respect  to  recipe  analysis,  which 
is  comparison  of  ingredients  in  a 
product  with  a  data  base  listing  nutrient 
content  of  the  ingredients,  it  is  clear  that 
costs  would  be  considerably  reduced 
compared  with  laboratory  testing. 
USDA  is  continuing  to  review  the 
potential  for  supporting  nutrition  labels 
with  recipe  analysis.  The  key  question  is 
the  reliability  of  the  procedure,  and  the 
resultant  public  health  risk,  rather  than 
the  cost.  FSIS  proposes  to  use 
laboratory  testing  to  determine  whether 
labels  are  consistent  with  the  nutrient 
content  of  foods.  Maintaining 
consistency  with  FDA's  standards  of  ■ 
compliance  would  require  a  95  percent 
probabihty  that  products  contain  at 
least  80  percent  of  some  nutrients  and 
not  more  than  120  percent  of  others.  It  is 
uncertain  whether  recipe  analysis  can 
assure  manufacturers  of  meeting  these 
compliance  standards.  However,  if  data 
bases  are  constructed  using  multiple 
tests  of  nutrients  and  entries  meet  FDA' 
compliance  standards,  recipe  analysis 
might  be  feasible.  USDA  invites 
comments  on  these  questions  and  will 
continue  to  consider  recipe  analysis. 


Federal  Register  /  Vol.  57.  No.  32  /  Tuesday.  February  18,  1992  /  Proposed  Rules 


5957 


B.  The  Vatue  of  Voluntary  Nutrition 
Labeling  as  a  Signal  of  Product  Quality 
to  Consumers 

TTie  issue  analyzed  is  whether  the 
existence  of  a  nutrition  label  provides 
consumers  with  a  signal  of  product 
quality,  apart  from  the  specific 
information  on  the  label.  USDA 
considered  three  questions  with  respect 
to  this  issue:  (1)  Are  labeled  versions  of 
a  product  lower  in  nutrients — such  as 
fat.  calories,  cholesterol,  and  sodium — 
that  the  consumers  may  want  to  avoid? 
(2)  If  so.  are  consumers  aware  of  this 
difference,  and  is  this  signal  likely  to  be 
useful  to  a  high-risk  population?  (3)  Is 
the  signal  likely  to  be  useful  to  the  rest 
of  the  population?  USDA  reviewed 
available  research  and  surveys  bearing 
on  these  questions  and  found  that  the 
evidence  indicates:  (1)  Although  there  is 
some  uncertainty  whether  labeled 
versions  of  products  are  lower  in 
nutrients  consumers  want  to  avoid, 
consiuners  seem  to  believe  labeled 
versions  are  "better,"  (2)  The  lower- 
inccMne,  less-educated  "hi^-risk" 
population  is  unlikely  to  benefit  from 
this  signal,  and  (3)  The  average 
consumer  is  also  unlikely  to  benefit  from 
this  signal.  Lack  of  motivation  prevents 
high-risk  consumers  from  benefiting. 
Survey  data  indicate  that  44  percent  of 
consumers  always  read  labels  the  first 
time  they  purchase  a  product:  another  37 
percent  of  consumers  sometimes  read 
labels.  These  purchases  are  heavily 
influenced  by  nutrition  information. 
Twelve  percent  of  consumers  rarely 
read  labels  and  only  7  percent  of 
consumers  never  read  labels  when  first 
purchasing  a  product.  Presumably, 
consumers  who  rarely  or  never  read 
labels  the  first  time  they  purchase 
products  and  are  infiuenced  by  nutrition 
information  would  be  the  beneficiaries 
of  the  signal  under  voluntary  labeling. 
They  are  estimated  to  be  less  than  10 
percent  of  the  population. 

C.  Prior  Label  Approval 

The  cost  of  prior  label  approval 
consists  of  the  costs  of  applying  for 
label  approval,  administrative  costs,  and 
costs  of  delays  while  products  cannot  be 
produced  until  labels  are  approved. 
Approximately  85  percent  of  labels  are 
handled  by  expediters.  Administrative 
costs  were  incorporated  in  the  estimates 
that  were  included  in  the  preliminary 
analysis.  Some  additional  trade 
association  data  is  supplied. 

The  costs  of  prior  labd  approval  are 
attributable  to  the  proposed  nutrition 
labeling  rule  only  to  the  extent  that  the 
proposal  would  increase  the  number  of 
label  applications.  This  analysts 
considers  the  cost  of  prior  labor 


approval  as  a  separate  issue,  but  one 
which  could  be  combined  with  the 
proposed  rule.  The  issue  would  exist 
even  if  the  rule  had  not  been  proposed 
and  USDA  is  considering  alternative 
methods  of  improving  the  labeling 
process. 

Trade  association  data  indicates  that  , 
the  time  from  the  decision  to  market  a 
new  or  modified  product  until  actual 
market  placement  averages  over  28 
weeks  for  FSlS-regulated  processed 
foods,  but  only  18  weeks  for  FDA- 
regulated  processed  foods.  If  total 
consumer  expenditures  on  processed 
meat  and  poultry  remain  the  same, 
delays  redistribute  revenues  among 
firms.  This  creates  a  market  inefficiency 
because  market  shares  are  not  as 
closely  aligned  with  consumer  demand 
as  they  could  be.  Therefore,  FSIS  invites 
further  comments  on  all  aspects  of  prior 
label  approval,  but  particularly  on  die 
costs  of  delay  to  individual 
manufacturers. 

//.  The  Value  of  Voluntary  Nutrition 
Labeling  as  a  Signal  of  Product  Quality 
to  Consumers 

It  has  been  suggested  that  consumers 
may  use  the  mere  presence  of  a  nutrition 
label  as  a  signal  of  "quality"'  when 
determining  which  brand  of  a  product  to 
purchase.  Because  much  research  has 
found  that  consumers  use  labels  largely 
to  limit  consumption  of  such  nutrients  as 
fat.  calories,  cholesterol,  and  sodium, 
"quality"  would  mean  that  labeled 
brands  would  contain  less  of  these 
nutrients  than  unlabeled  brands. 

There  is  some  concern  that  if  all 
products  were  to  contain  nutrition 
labels,  this  signaling  effect  might  be  lost. 
There  is  further  concern  that  this  loss 
might  be  particularly  important  for  low- 
income,  less-educated  consumers, 
considered  high-risk  because  they  have 
higher  rates  of  disease  and  death  than 
the  general  population. 

These  hypotheses  and  concerns  lead 
to  several  questions:  (1)  Are  labeled 
versions  of  a  product  lower  in  nutrients 
consumers  want  to  avoid?  (2}  If  so.  are 
consumers  aware  of  this  difference,  and 
is  this  signal  likely  to  be  useful  to  a  high- 
risk  population?  (3)  Is  the  signal  likely  to 
be  useful  to  the  rest  of  the  population? 

At  the  moment,  it  is  not  known 
whether  labeled  versions  of  a  product 
are  lower  in  nutrients  consumers  want 
to  avoid.  Public  \mcp  recently  surveyed 
meat  and  poultry  products  fn  10 
supermarkets  in  the  Washington.  DC 
area,  and  concluded  that  products  lower 
in  fat  were  more  likely  to  have  a 
nutrition  labri  (Morris.  1991).  However. 
there  are  some  problems  with  this 
conclusion.  First,  ahhough  it  may  be  true 
within  narrow  product  defmitions.  the 


conclusion  does  not  hold  across  product 
classes.  For  example.  90%  of  poultry  and 
turkey  franks  were  found  to  have 
nutrition  labels,  compared  to  only  30%  of 
beef  hot  dogs.  But  among  frozen  multi- 
serving  entrees.  25%  of  the  meat/poultry 
entrees  had  nutrition  labels,  compared 
to  3.5%  of  pizzas,  and  none  of  the  pasta 
entrees.  Arc  we  to  conclude  from  this 
that  frozen  multi-serving  pasta  entrees 
are  higher  in  fat  than  meat/poultry 
entrees?  And  is  the  difference  in  fat 
significant? 

Second,  the  study  compared  only  the 
fat  content  of  labeled  and  unlabeled 
products.  Yet  consumers  are  interested 
in  limiting  their  intake  of  other  nutrients, 
also.  It  is  not  known  whether  a  labeled 
product,  lower  in  fat  than  an  unlabeled 
product,  is  also  lower  in  cholesterol, 
calories,  and  sodium.  If  so,  are  the 
differences  significant? 

The  hypothesis  that  unlabeled 
products  are  higher  in  nutrients 
consumers  wish  to  avoid  does  not  seem 
to  hold  for  sodium.  Results  from  the  1986 
FDA  Food  Label  and  Packaging  Survey 
fPLAPS)  (DSC  1987)  indicate  that  the 
average  value  for  all  sampled  products 
declaring  sodium  increased  from  1978  to 
1982,  as  sodium  labeling  began  to 
appear  in  relatively  high  sodium- 
containing  categories  such  as  cereals, 
baking  mixes,  prepared  foods,  soups. 
sandwich  spreads,  and  meal  extenders. 

There  is  also  some  evidence  that 
nutr^iion  labeling  decisions  are  being 
made  on  a  corporate-wide  basis  and  not 
on  a  product-by-product  basis. 
Coipmate-wide  decision  making  would 
tend  to  reduce  any  value  of  a  signal. 

Thus,  it  is  uncertain  whether  the  mere 
presence  of  a  label  represents  an 
appropriate  signal  regarding  the 
nutiilion  quality  of  a  product.  However, 
if  we  a(  r.ept  for  the  sake  of  discussion 
tha^  t.ne  absence  of  a  label  for  a 
narrowly  defined  product  may  signal 
higii^i  content  of  certain  nutrients 
consmners  wish  to  avoid,  the  next 
question  to  be  addressed  is  whether 
consur-ens  are  aware  of  this  potential 
signal  and  is  this  signal  likely  to  be 
ust-d  uy  high-risk  groups?  We  address 
the  question  by  considering  evidence  on 
the  behavior  and  attitudes  of  this  group. 

1*  soems  likely  that  high-risk 
cinsi.mers  have  difficulties  processing 
nutrition  label  information.  The 
Det>arrment  of  Education  estimates  that 
neariv  13  percent  of  American  adults 
were  functionally  illiterate  in  1982. 
def-.ned  as  unable  to  match  key  words 
and  phrases  wiih  fixed-choice 
alternatives  on  more  than  20  of  28 
questions  of  the  Measure  of  Adult 
English  Proficiency.  Approximately  a 
third  of  the  functionally  illiterate  spoke 
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another  language  at  home  {Department 
of  Education,  1986). 

An  FDA  study  (FDA,  1991b)  on 
consumers"  ability  to  use  labels  found 
that  9.5  percent  of  a  sample  selected 
were  disqualified  from  the  study  by  a 
literacy  test.  This  supports  the  view  that 
many  high-risk  consumers  may  not  be 
able  to  process  nutrition  label 
information.  Even  among  the  literate, 
respondents  with  less  education  had 
lower  accuracy,  took  longer  to  compare 
labels,  and  made  more  false  positives 
(found  differences  between  products 
where  none  existed). 

Even  if  consumers  with  less  education 
cannot  process  nutrition  label 
information,  and  thus  can  only  note  a 
label's  presence  or  absence,  it  is  not 
certain  that  the  presence  of  a  nutrition 
label  on  a  food  product  constitutes  a 
useful  signal  of  nutrition  quality  to  them. 
Effective  use  of  the  signal  would  require 
the  unsophisticated  consumer  tq  (i)  be 
aware  of  the  diet/health  link,  (ii)  take 
action  designed  tc  improve  health 
through  diet. 

Information  on  the  characteristics  of 
this  high-risk  population,  however, 
raises  doubt  about  the  usefulness  of  the 
label  signal  in  their  purchasing 
decisions.  Although  consumers  with  less 
education  more  frequently  report  being 
told  they  have  high  or  borderline 
cholesterol  levels  and  high  blood 
pressure,  they  are  also  less  aware  of  and 
less  knowledgeable  about  diet-disease 
relationships  than  other  consumers. 
They  are  more  likely  to  agree  with  the 
statement  "What  I  eat  won't  make  that 
much  difference  in  my  chances  of 
getting  heart  disease"  (FDA,  1991a), 
probably  because  they  feel  chronic 
diseases  result  from  heredity  and  fate, 
and  thus,  are  outside  their  personal 
control  (DHHS,  in  press).  Individuals 
with  lower  educational  levels  and  lower 
incomes  are  less  likely  to  follow 
practices  to  improve  their  health.  Blacks 
report  fewer  habits  intended  to  improve 
health  than  whites  (DHHS,  in  press). 

These  findings  suggest  that  the  label/ 
no-label  signal  is  not  likely  to  be  a  major 
benefit  to  the  lower  income,  less 
educated  consumers. 

What  about  the  value  of  the  label -as  a 
signal  to  the  average  consumer?  Focus 
group  discussions  conducted  for  FSIS  by 
the  Research  Triangle  Institute  indicate 
that  consumers  think  the  labeled 
product  is  nutritionally  "better."  The 
question  remains  of  whether  the 
existence  of  the  label  is  used  as  a  signal 
to  purchase.  The  only  known  study — 
conducted  over  20  years  ago — that  has 
addressed  this  question  directly 
attempted  to  determine  the  effect  of  the 
presence  of  a  nutrition  label  on  brand 
market  shares  (Yankelovitch,  1971),  The 


result  of  this  experiment  indicated  the 
existence  of  two  "quality"  signals — the 
leading  brand  and  the  presence  of  a 
nutrition  label.  When  the  leading  brand 
was  unlabeled,  it  maintained  its  market 
share  in  competition  with  a  labeled 
brand.  On  the  other  hand,  when 
unlabeled  second  or  third  ranking 
brands  competed  with  a  labeled  leading 
brand,  an^  the  former  lost  market  share. 
Thus,  the  experiment  suggests  that 
factors  other  than  nutrition  labels  are 
important,  and  that  reliance  on  the  label 
signaling  effect  might  lead  to  mixed 
results.  It  should  be  noted,  however,  that 
the  study  was  a  simulation  of  a 
shopping  situation,  not  an  actual  market 
test,  and  fliat  consumers  might  behave 
differently  in  a  real  shopping  trip,  when 
faced  with  both  a  budget  and  a  time 
constraint. 

In  real  chopping  situations,  unless 
consumers  are  actively  seeking 
comparative  nutrition  information,  they 
may  simply  ignore  it  because  they  do 
not  consider  the  necessary  proceeding 
effort  worthwhile  (Chaffee  and  McLeod. 
1973  and  Haines.  1974,  as  cited  in 
MuUer.  1985).  Further,  because  of 
habitual  buying  and  brand  loyalty, 
consumers  are  not  likely  to  change  their 
purchasing  behavior  (i.e.,  use  the  label 
signal  efffect)  unless  they  are  convinced 
that  the  labeled  brand  is  significantly 
better  than  the  unlabeled  brand  (Muller. 
1985). 

Balanced  against  the  potential 
benefits  of  the  signal  effect,  if  it  exists, 
are  the  benefits  consumers  might  derive 
from  mandatory  nutrition  labels  on  all 
processed  meat  and  poultry  products.  In 
a  study  conducted  by  Opinion  Research 
Corporation  for  the  National  Food 
Processors  Association  (1990).  over  80 
percent  of  the  consumers  surveyed 
reported  reading  the  nutrition 
information  on  the  first  purchase  of  a 
product,  and  were  heavily  influenced  in 
their  purchase  decisions  by  nutrition 
informaUon.  These  would  be  the 
primary  beneficiaries  of  mandatory 
nutrition  labeling. 

In  addition  to  the  direct  benefits  to  the 
consumers  who  use  the  information  on 
the  nutrition  labels,  there  are  likely  to  be 
indirect  benefits  to  society  as  a  group. 
These  irtdirect  benefits  result  from  the 
reformulation  which  is  likely  to  occur 
when  manufacturers  have  to  actually 
list  on  the  label  the  nutrition 
composition  of  their  products  (Padberg 
and  Caajwell.  1990).  Only  a  small 
proportion  of  consumers— or  a  consumer 
advocacy  group — need  be  aware  of  the 
nutrition  profiles  of  these  foods  to  exert 
pressure  on  manufacturers  to  improve 
their  products.  Thus,  under  mandatory 
nutrition  labeling,  even  unaware 


consumers  will  benefit  from  the 
improved,  reformulated  products. 

Contrast  the  potential  beneficiaries  of 
mandatory  nutrition  labeling  with  the 
potential  beneficiaries  of  the  signal 
effect.  This  latter  group  would  be 
primarily  those  who  rarely  or  never  read 
labels  when  first  purchasing  a  product 
but  who  are  influenced  in  their  purchase 
decisions  by  nutrition  information.  This 
group  is  estimated  to  be  less  than  10 
percent  of  consumers  (calculated  from 
Opinion  Research  Corporation.  1990, 
page  9). 

///.  Extenl  of  Nutrition  Labeling  Under 
Voluntary  Alternatives 

A.  Introduction 

In  the  original  PRIA.  FSIS  requested 
early  comment  on  the  expected  percent 
of  meat  and  poultry  products  with 
nutrition  labeling  under  different 
voluntary  labeling  alternatives. 
Presumably,  there  are  many  factors  that 
determine  the  current  level  of  voluntary 
nutrition  labeling.  Many  factors  would 
affect  the  level  of  nutrition  labeling  if 
USDA  implemented  a  voluntary 
program  in  which  the  labeling  format 
was  consistent  with  regulations  that 
FDA  has  proposed  to  implement  the 
Nutrition  Labeling  and  Education  Act 
(NLEA),  the  second  option  from  the 
preliminary  analysis.  For  example,  it  has 
been  suggested  that  voluntary 
participation  will  increase  because  firms 
that  produce  both  USDA  and  FDA- 
regulated  products  will  add  nutrition 
labeling  to  all  their  products  when  the 
FDA  rules  become  final. 

This  analysis  focuses  on  required 
analytical  costs,  which  are  an  important, 
if  not  the  only,  determinant  of  the  level 
of  voluntary  labeling.  This  section 
addresses  the  issue  of  how  required 
nutrient  analyses  either  have  or  would 
affect  the  level  of  voluntary  nutrition 
labeling. 

The  preliminary  analysis  estimated 
that  there  are  approximately  520,000 
labels  for  processed  meat  and  poultry 
products  and  that  approximately  40 
percent  (208,000  labels)  currently  have 
some  level  of  nutrition  labeling.  The 
520,000  labels  are  used  on  an  estimated 
338,000  products.  Assuming  that  40 
percent  of  the  products  have  nutrition 
labeling,  an  estimated  135,200  products 
are  currently  analyzed  for  their  nutrient 
content.  (USDA  is  aware  that  firms  also 
analyze  non-labeled  products  and  make 
such  nutrient  information  available  to 
consumers  upon  request.) 

The  preliminary  analysis  was  based 
on  estimates  of  the  number  of  products 
(unique  formulations)  and  labels  that 
apply  to  retail  sales  of  consumer-sized 
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packages.  The  proposed  rule  would  not 
require  modification  of  labels  on 
products  intended  for  hotels, 
restaurants,  and  institutions  (HRI),  but 
would  require  that  nutrition  information 
accompany  the  product.  In  cases  where 
an  HRI  product  has  a  retail  counterpart, 
the  nutrition  information  would  already 
be  available  and  incremental  costs  for 
institutional  products  would  be  minimal. 
In  cases  where  an  institutional  product 
is  a  unique  or  special  formulation  there 
would  be  separate  analytical  costs  to 
generate  nutrition  information  for  these 
products.  The  preliminary  cost  estimates 
did  not  include  such  costs.  On  the  other 
hand,  the  cost  estimates  assumed  that 
all  establishments  that  conduct 
processing  operations  produce  an 
"average"  number  of  processed  products 
for  retail  sale.  FSIS  knows  there  are 
establishments  that  produce  only 
institutional  products,  fresh  products  Or 
products  for  further  processing  in  other 
establishments.  Building  preliminary 
cost  estimates  on  the  total  number  of 
establishments  has,  therefore, 
overestimated  costs.  But  excluding 
testing  for  unique  institutional  products 
underestimated  costs.  FSIS  believes  that 
these  two  factors  tend  to  balance  each 
other. 

The  following  analysis  examines  the 
20-year  costs  of  nutrient  analysis  for 
135,200  products  under  the  current 
system  and  under  a  voluntary  program 
of  labels  required  to  be  consistent  with 
the  FDA  proposal.  The  analysis 
concludes  that  analytical  costs  are  not 
expected  to  be  substantially  lower  even 
after  current  testing  requirements  are 
removed. 

B.  Current  Analytical  Costs 

Under  existing  procedures,  nutrition 
labels  are  approved  in  conjunction  with 
the  Nutrition  Labeling  Verification 
(NLV)  program.  Under  the  current 
program,  to  obtain  approval  of  a 
nutrition  label,  firms  must  submit  the 
results  from  three  separate  analyses. 
After  approval  they  must  analyze  the 
product  each  quarter  during  the  first 
year  and  annually  thereafter,  assuming 
that  all  test  results  are  consistent  with 
the  approved  nutrient  content.  Thus, 
over  a  20-year  period,  a  product 
remaining  in  compliance  would  be 
analyzed  26  times  (three  plus  four  plus 
nineteen). 

Under  the  current  program  firms  have 
two  options  for  format  and  style.  They 
can  use  the  format  and  style  provided 
by  FDA  regulations  (21  CFR  101.9)  or 
they  can  use  an  abbreviated  format  that 
includes  the  number  of  calories  and  the 
number  of  grams  of  protein, 
carbohydrates,  and  fat  in  a  specified 
serving  of  the  product.  Analytical  costs 


are  substantially  lower  for  the 
abbreviated  format. 

To  estimate  current  analytical  costs, 
FSIS  examined  a  sample  of  nutrition 
labels  presented  for  approval  in  late 
1991.  The  findings,  presented  in  Table  1 
show  that  approximately  two-thirds  of 
the  sampled  labels  used  the  abbreviated 
format  and  that  many  firms  now  add 
cholesterol  and/or  sodium  to  the 
abbreviated  format. 

Table  1.— Content  of  Existing 
NuTRtnoN  Labels 


Table  3.— Estimated  Testing  Costs: 
Full  Format 


Type  ol  format 

Nutritional  information  on 
labels 

(labels  w/ 
info) 

(percent) 

Abt)reviate(l  Format 

Fat,  Protein, 
Cartx>hydrates  and 
Calories 

Cholesterol 

Sodium 

148 

63 
74 

100.0 
42.6 
500 

Subtotal  Abt>rev. 
Format 

146 

100  0/67/6 

Full  Format 

71 
56 

32 
26 

28 
8 

'  1000 

Ctiotesterol 

789 

Saturated  Fat  and 

Calories  From  Fat...... 

Sodium,  Irort,  Calaum._. 
Niacin,  Thiamine  and 

Riboflavin 

45.1 
39.04 

39.4 

Dietary  Fiber 

11.3 

Subtotal.  Fuil  Format- 

71 

100.0/32.4 

Total,  All  Formats  -. 

219 

N/A/ 100.0 

A  weighted  average  analytical  cost  of 
$167  for  the  abbreviated  format  was 
estimated  using  the  following  cost 
estimates  and  frequencies  from  Table  1. 

Table  2.— Estimated  Testing  Costs: 
Abbreviated  Format 


Cost  per 
lest 

Propor- 
tion of 
labels 
mlirtto 

Wetght 

cost  of 

test 

Fat,  Protein, 
Carbohydrates 
and  Calories 

Cholesterol _ 

Sodium „.... 

$119 
86 
22 

1.0 

0.426 

0.5 

S119 
37 
11 

Total  Cost, 
Abbrew. 
Format 

N/A 

N/A 

167 

Using  the  average  cost  estimate  of 
$167,  the  current  20-year,  not  discounted 
costs  for  a  product  using  an  abbreviated 
format  would  be  $4,342  ($167  times  26). 

A  weighted  average  cost  for  the 
current  full  format  was  estimated  using 
the  following  average  costs  and 
frequencies  from  Table  1. 


Test 

Cost  per 
test 

Propor- 
tion of 
labels 
w/info 

Weight- 
ed cost 
of  test 

Fat  protein, 
carbohydrates 
and  calones 

Cholesterol 

$119 
86 

82 

110 
92 

135 
55 

1.0 
0.789 

0.451 

1.0 
0.113 

0.394 
0.394 

S119 
68 

Saturated  Fat  and 
Calones  from 
Fat 

37 

Vitamin  A  and 

Vitamin  C „ 

Dietary  Fiber 

Thiamin.  Ribofiavin 

and  Niacin 

(FDA,  1991C) 

Sodium.  Iron  and 

Calcium 

110 
10 

53 
22 

Total  Cost  Fun 
Format — 

N/A 

N/A 

419 

Using  frequencies  from  Table  1  with 
the  above  costs  results  in  an  estimated 
weighted  average  cost  of  $419  per 
sample.  Thus,  26  analyses  for  an 
average  full  format  product  would  cost 
almost  $11,000.  The  estimated  current 
not  discounted  cost  of  26  analyses  for 
135,200  products  would  be  $874  million 
using  an  average  weighted  cost  of  $249 
per  analysis  ($167  (.676) -l- $419  (.324)). 

The  above  estimates  could  be  viewed 
as  the  analytical  costs  associated  with 
the  NLV  program.  These  costs  raise  two 
questions  for  comment.  First,  would 
firms  test  less  if  the  NLV  requirements 
were  removed?  Second,  would  removing 
the  existing  requirements  lead  to  an 
increase  in  nutrition  labeling,  i.e.,  are 
the  existing  costs  the  reason  that  some 
firms  do  not  particpate  in  the  existing 
voluntary  program? 

C.  Impact  of  a  Revised  Voluntary  ' 
Program 

The  proposed  rule  does  not  specify 
any  minimum  testing  requirement.  The 
preliminary  analysis  was  based  on  an 
assumption  of  one  intial  test  for  each 
product  and  10  additional  tests  over  a 
20-year  period.  Thus,  each  product 
would  be  tested  11  times  at  an  average 
cost  of  $368.  The  total  costs,  not 
discounted  to  present  value,  would  be 
$4,048  per  product.  Thus,  the  projected 
20-year  costs  under  the  11  test 
assumption  would  be  approximately  the 
same  as  the  existing  NLV  costs  for  the 
abbreviated  format.  If  one  accepts  the 
11  test  scenario  as  a  reasonable 
minimum  amount  of  testing,  then  it 
would  be  difficult  to  argue  that  there 
would  be  any  change  in  participation 
under  a  voluntary  program  with  the 
proposed  new  format.  Firms  now  using 
the  full  format  would  be  able  to  reduce 
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their  costs  considerably,  but  the 
threshold  cost  of  entering  the  program 
wo'jld  remain  about  the  same. 

USDA  does  not  have  any  information 
to  answer  the  question  of  whether  there 
would  be  more  nutrition  labeling  today 
if  the  NLV  program  had  not  existed. 
Analytical  costs  are  not  the  only  issue. 
Comments  received  prior  to  the  proposal 
indicate  that  some  firms  believe  that 
their  customers  have  little  or  no  desire 
for  nutrition  information  on  their  labels, 
especially  rf  it  is  going  to  result  in  higher 
retail  prices. 

D.  Comments  on  Preliminary  Analysis 

Some  early  comments  received  since 
publication  of  the  proposed  rule  and 
"PRIA  on  November  27, 1991  have 
suggested  the  USDA's  estimates  for 
laboratory  analysis  costs  are  extremely 
low.  The  analytical  costs  (except  for 
thiamin,  riboflavin  and  niacin)  used  for 
the  above  estimates  are  based  on  data 
the  Research  Triangle  Institute  collected 
from  seven  independent  laboratories.  It 
is  recognized  that  these  cost  estimates 
are  averages  and  the  costs  incurred  by 
individual  companies  may  vary  widely. 
The  averages  are,  however,  consistent 
with  other  sources.  For  example,  the 
cost  estimates  are  consistent  with  data 
used  in  FDA's  regulatory  analysis  which 
was  based  on  pricing  schedules  from 
five  independent  testing  laboratories. 
The  FDA  analysis  used  $595  for  a 
complete  analysis  (including  sugars). 
The  preliminary  FSiS  analysis  used  $506 
as  a  cost  for  the  13  nutrients/ 
components  most  likely  to  be  found  in 
meat  and  poultry  products  (cost  of  sugar 
analysis  not  included). 

E.  Assessment  of  Recipe  Analysis 

The  cost  analysis  and  discussion  thus 
far  has  been  based  on  an  assumption 
that  nutrition  labels  will  have  to  be 
supported  by  the  results  from  laboratorj' 
analysis  of  product  samples.  Nutrient 
profiles  can  also  be  determined  by 
"recipe  analysis".  Recipe  analyses  are 
accomplished  by  comparing  a  list  of 
ingredients  (formulation)  with  existing 
data  bases  that  contain  data  on  the 
nutrient  content  of  the  various 
ingredients. 

USDA  ifi  continuing  to  review  the 
potential  for  supporting  nutrition  labels 
with  recipe  analyses.  Since  the  nutrient 
content  of  all  products  will  vary  from 
■  sample  to  sample,  the  key  question  is 
how  a  recipe  analysis  compares  with  the 
average  result  from  two  or  three 
laboratory  analyses  as  an  estimate  for 
average  nutrient  content.  If  recipe 
analyses  can  replace  laboratory 
analyses  for  many  products,  then  the 
overall  costs  of  supporting  nutrition 
labels  can  be  dramatically  reduced.  A 


recipe  analysis  is  a  one-time  expense 
that  may  oe  repeated  over  time  as  data 
bases  are  improved  and  methodology 

changes. 

IV.  Costs  Associated  With  Prior  Label 
Approval  r 

A.  Introdufction 

In  the  PIUA,  FSIS  also  asked  for  early 
commentaion  the  costs  associated  with 
the  prior  liibel  approval  process. 
Specifically,  FSIS  asked  whether  data 
exist  on  the  length  of  time  it  takes  to 
bring  a  product  to  market  relative  to  a 
system  wftere  prior  approval  is  not 
required. 

As  indicated  in  the  preliminary 
analysis,  «n  estimated  520,000  labels 
would  hate  to  be  revised  in  order  to 
comply  with  the  proposed  rule.  This 
estimate  assumes  that  all  existing  labels 
would  be  revised  and  all  existing 
products  tvould  be  continued.  The 
Agency  currently  has  established  12 
positions  at  headquarters  to  review  and 
approve  labels.  Under  current 
procedures,  this  staff  has  been  able  to 
handle  aUproximately  140,000  to  150,000 
applications  per  year.  The  proposal  thus 
raises  an  obvious  question  of  how  FSIS 
intends  to  handle  the  process  of 
approving  nutrition  labels  under  the 
proposedirule.  Since  the  proposal  was 
published  in  November  1991.  FSIS  has 
issued  a  background  publication  on 
efforts  toffnodemize  the  label  review 
process.  1"hat  publication  is  included  as 
appendi)^  A  to  this  supplemental 
analysis. 

Another  change  that  simplifies  the 
approval  process  is  the  decision  not  to 
request  support  data  as  part  of  the  label 
application.  This  analysis  includes  a 
summary  of  existing  cost  data  related  to 
the  approval  process  and  a  discussion  of 
the  broader  regulatory  policy  issue 
raised  by  the  presence  of  the  prior  label 
approval  process. 

B.  Cost  data 

The  lapel  approval  process  begins 
with  an  cpplication  that  includes  a 
sketch  of  final  label,  a  completed  form 
requesting  approval,  and  any 
supplementary  information  included  to 
support  the  accuracy  of  claims  made  by 
the  label  The  applications  can  be 
mailed  to  FSIS  or  hand  carried  by 
employees  of  independent  firms  referred 
to  as  expediters.  Today,  an  estitnated  85 
percent  of  label  applications  are 
handled  by  expediters.  Although  fees 
are  up  te  the  discretion  of  each  firm,  the 
averagetfee  for  a  label  which  is 
approved  with  no  delay  is^O.  This 
covers  am  estimated  80  percent  of  the 
labels. 


When  labels  require  additional 
inquiry  or  additional  time,  expediters 
generally  charge  an  estimated  $50  per 
hour.  Assuming  that  20  percent  of  the 
labels  average  one  hour  each,  the 
expediter  costs  for  520.000  labels  would 
be  $4.16  million  for  80  percent  at  $10 
each  and  $5.2  million  for  20  percent  at 
S50  each.  There  wpuld  also  be  some  cost 
associated  with  forwarding  and 
retrieving  the  label  application. 

The  second  type  of  cost  is  company 
time  required  to  prepare  and  review  the 
application.  Since  meat  and  poultry 
firms  have  incorporated  obtaining  label 
approval  as  part  of  normal  operating 
procedures,  the  label  appliation  costs 
would  presumably  be  incorporated  in 
the  estimates  for  administrative  costs 
that  were  included  in  the  preliminary 
analysis.  The  preliminary  analysis 
estimated  the  following  average 
administrative  costs  of  bringing  labels 
into  compliamce  under  the  proposed 
rule,  assuming  a  one-year  period 
between  promulgation  of  a  final  rule  and 
the  effective  date: 

Small  Companie«._ _. $9,283 

Medium  Companies.-^ . — . $4,554 

Large  Companies $86,333 

Although  not  quantified,  interviewed 
companies  maintained  that 
administrative  costs  would  be  higher  for 
shorter  compliance  periods. 

One  trade  association  has  provided 
some  preliminary  survey  data  that 
separates  the  prior  label  approval  costs 
from  other  administrative  costs.  A  small 
sample  of  processors  estimate  they 
devote  29.0  person  hours  per  product  per 
year  to  the  prior  label  approval  process. 
Larger  companies  require  fewer  person 
hours  per  product,  while  smaller 
companies  require  more  time.  The  same 
processors  estimate  their  direct  costs 
per  product  to  complete  the  USDA  prior 
label  approval  process  are  nearly  $1,000. 
This  figure  includes  costs  for  alternate 
label  designs,  fees  to  label  expediters, 
travel  expenses,  etc.  Qearly.  the  costs 
attributable  to  the  proposed  rule  on 
nutrition  labeling  should  be  much  lower 
than  this.  More  complete  data  will  be 
submitted  to  FSIS  with  further 
comments  on  autrition  labeling  of  meat 
and  poultry  products. 

The  third  type  of  cost  is  related  to  any 
delay  caused  by  the  process.  Because 
the  process  takes  time,  there  could  be  a 
delay  in  getting  a  new  product  on  the 
market.  The  companies  responding  to 
the  trade  association  survey  estimated 
that  the  time  froin  the  decision  to  market 
a  new  ormofUfied  product  until  actual 
market  placement  for  a  company's  FSIS 
regulated  processed  foods,  averages 
over  28  weeks.  The  reported  time  from 
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the  decision  to  market  a  new  or 
modified  product  until  actual  market 
placement,  for  a  company's  FDA- 
regulated  processed  foods,  averages 
nearly  18  weeks.  The  reported  time 
differential  factor  for  FSIS-regulated 
processed  foods  is  1.6.  This  factor 
largely  reflects  the  additional  time 
required  for  USDA's  prior  label  approval 
system.  The  marketing  practices  for 
processed  foods  regulated  by  the  two 
agencies  are  in  most  cases  identical, 
except  for  prior  label  approval. 

At  the  present  time,  the  Department 
does  not  have  sufficient  data  to  estimate 
an  accurate  overall  cost  or  benefit 
attributable  to  the  prior  label  approval 
system.  The  Department  has  initiated  a 
study  of  the  costs  and  benefits  of 
alternative  options.  There  are  factors 
that  would  affect  the  costs  and  benefits 
of  di^erent  options,  such  as  necessary 
changes  in  inspection  activities.  There 
are  also  benefits  of  the  existing  system 
in  that  some  firms  may  now  avoid  the 
costs  of  maintaining  their  own  expertise 
on  labeling  policies  and  regulations. 

C.  Broader  Policy  Implications 

When  a  label  application  raises  a 
complex  or  controversial  labeling  policy 
issue,  it  may  take  weeks  to  obtain  an 
approval.  In  these  cases,  however,  the 
delay  is  related  to  regulatory  policy 
decision  making  and  rarely  to  the  fact 
that  a  prior  approval  process  exists. 
Firms  establishing  new  products  in 
controversial  areas  may  want  an 
advanced  regulatory  review,  with  or 
without  a  label  approval  process. 

Prior  label  approval  is  one  of  several 
Federal  regulatory  actions  that  tend  to 
minimize  decision  making  risk  or  limit 
liability  for  the  private  sector.  There  are 
similarities  to  the  issuance  of  safety 
standards  for  consumer  products  and 
similarities  to  pre-market  clearance  for 
drugs.  To  the  extent  that  the  process 
improves  compliance  the  process  also 
provides  public  health  bene^ts. 

In  the  case  of  consumer  products, 
firms  may  beheve  that  compliance  with 
a  Federal  safety  standard  is  insurance 
against  potential  product  liability 
lawsuits.  The  pre-market  clearance  for 
drugs  is  similar  in  that  Federal  approval 
would  appear  to  limit  private  liability. 
The  regulatory  actions  help  assure  a 
strategy  of  minimizing  maximum  regret. 
For  labels,  the  maximum  regret  would 
be  to  develop  a  new  product,  invest  in 
label  and  advertising  and  then  have  the 
product  removed  from  the  market 
because  of  something  wrong  with  the 
formulation  or  the  label.  Prior  label 
approval  is  not  just  a  clearance  for  the 
label,  it  is  also  an  assurance  that  the 
product  complies  with  any  applicable 
standards  of  identity,  standards  of 


composition,  minimum  meat  content 
requirements  and  a  variety  of  labeling 
policy  decisions. 

Requests  for  label  approval  may 
include  a  request  for  a  new  process  or  a 
new  procedure  and  may  involve  the 
approval  of  a  new  piece  of  equipment. 
FSIS  functions  of  label  approval, 
equipment  or  blueprint  approval,  and 
processing  regulations  are  all  separate 
but  interrelated  extensions  of  the 
inplant  inspection  process.  If  label 
approval  is  contingent  on  another  type 
of  approval,  delays  in  marketing  a  new 
product  should  not  be  attributed  to  the 
prior  label  approval  process.  Further 
comments  should  recognfze  that  the 
term  prior  label  approval  is  frequently 
used  to  include  requests  that  involve 
new  processes  and  new  technology  and 
to  raise  regulatory  issues  related  to 
existing  process  requirements  and 
product  standards. 

V.  Other  Impact  Issues  Raised 

A.  Introduction 

This  section  addresses  concents 
expressed  in  some  of  the  initial 
comments  on  the  preliminary  regulatory 
impact  analysis.  The  purpose  is  to 
provide  clarification  and  focus  issues  for 
additional  comment.  This  discussion  is 
not  a  comprehensive  discussion  of  all 
comments  received  to  date. 

B.  Impact  on  Small  Business 

Several  commenters  have  mentioned 
the  impact  that  nutrition  labeling  rules 
will  have  on  small  firms,  especially 
those  firms  that  produce  relatively  small 
quantities  of  many  different  products. 
The  preliminary  analysis  provided 
estimates  on  the  increased  cost  of 
production  per  pound  to  help  illustrate 
the  economic  situation  that  small  firms 
will  face.  Estimating  impacts  such  as 
business  closure  was  beyond  the  scope 
of  the  PRIA. 

This  is  not  an  area  where  there  is 
disagreement.  The  proposed  rule  would 
create  di^iculties  for  small  businesses. 
USDA  has  been  requesting  comments  on 
how  to  address  or  solve  thie  problem. 
USDA  has  not  provided  a  small 
business  exemption.  Without  an 
exemption.  USDA  will  continue  to 
examine  the  issues  of  data  bases,  recipe 
analysis  and  implementation  time  as 
options  for  easing  the  burden  on  small 
business. 

Two  trade  associations  are  collecting 
economic  data  on  small  businesses  from 
their  members.  These  findings  support 
the  assumption  in  the  PRIA  that  the 
3,376  State-inspected  plants  would  be 
the  smallest  companies.  One  effort  has 
assembled  responses  on  annual  sales 
from  49  State-inspected  plants.  Forty- 


eight  of  these  plants  had  annual  sales 
less  than  $5  million.  Over  60  percent  had 
annual  sales  below  one  million  dollars. 
The  49  State  plants  averaged  40 
products  per  plant.  The  PRIA  was  based 
on  estimates  of  43  active  labels  and  39 
products  per  small  plant.  Fourteen  State 
plants  reported  production  of  less  than 
20.000  pounds  of  their  best  selling 
product. 

The  early  comments  tend  to  support 
the  analysis  but  suggest  that  many  small 
companies  would  go  out  of  business 
given  the  cost  assumptions  used  in  the 
PRIA.  This  is  a  serious  issue.  The  final 
regulatory  impact  statement  will 
reassess  the  cost  estimates.  It  will  also 
include  analysis  of  alternative 
regulatory  options  including  the 
possibility  of  small  business 
exemptions. 

C.  Loss  of  Brand  Names 

A  trade  association  pointed  out  that 
the  PRIA  failed  to  consider  the  loss  of 
market  share  when  a  well  established 
brand  name  is  no  longer  permitted  to  be 
used.  Such  costs  redistribute  revenue 
among  firms,  if  consumer  expenditures 
on  processed  meat  and  poultry  products 
are  unchanged.  Thus,  they  would  not 
affect  this  aggregate  analysis. 
Nevertheless.  USDA  recognizes  that  the 
costs  could  impose  a  burden  on 
individual  firms,  a  burden  that  should 
not  be  imposed  capriciously. 

USDA  is  aware  that  some  of  the 
descriptors  defined  by  the  proposal  are 
currently  part  of  product  names.  For 
each  case  there  are  three  potential 
outcomes.  These  are: 

(1)  The  product  meets  the  descriptor 
definition  and  the  product  name  can 
continue  to  be  used  without  change. 

(2)  The  product  can  be  reformulated 
so  that  the  product  name  meets  the 
proposed  definition. 

(3)  The  product  is  unchanged  but  the 
name  must  be  changed. 

The  overall  impact  will  vary  on  a 
case-by-case  basis.  Some  reformulated 
products  will  result  in  increases  in 
market  share,  but  other  products  will 
have  less.  However,  consistent 
terminology  serves  the  consumer  and 
should  bring  market  share  more  in  line 
with  consumer  demands. 

D.  Market  Changes 

The  PRIA  requested  comments  on 
expected  shifts  in  consumption  patterns 
and  changes  in  market  shares  of 
different  foods.  USDA  has  not  received 
sufficient  information  to  address  these 
issues,  although  some  firms  will  drop 
products  such  as  specialty  items  to 
reduce  costs.  Another  comment 
suggested  that  firms  will  discontinue 
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product  lines  thai  will  no  longer  be 
allowed  to  bear  descriptors  about 
modt  rale  reductions  in  unwanted 
nutrients. 

E.  Benefits  MelhodoloRy 

Comments  have  questioned  the 
merall  methodology  used  to  estimate 
benefits.  As  is  true  for  other  health  and 
safely  regulations,  it  is  usually  easier  to 
quantify  costs  than  benefits.  The 
benefits  analysis  is  less  objective  and 
does  depend  on  assumptions  with 
greater  uncertainty.  Kegulatory 
decisions  always  include  a  level  of 
uncertainty.  USDA  believes  that 
including  the  analysis  will  help 
stimulate  more  nrieaningful  comments 
and  thus  facilitate  the<lecision  making 
process. 

Some  commenters  have  incorrectly 
concluded  that  the  benefit  estimates  are 
based  on  a  totally  arbitrary  assumption 
that  there  is  a  relationship  between 
lal)el  changes  and  dietarj-  modification. 
The  benefits  are  based  on 
extrapolations  from  measured  dietary 
changes  that  resulted  from  shelf  labeling 
conducted  during  the  FDA-sponsored 
Special  Dietary  Alert  program. 

VI.  Summary  of  Costs  and  Benefits 

FSIS  has  proposed  mandatory 
nutrition  labeling  for  processed  meat 
and  poultry  products,  and  voluntary 
nutrition  labeling  for  raw.  single- 
ingredient  meat  and  poultry  products. 
This  analysis  also  coosiders  the 
consequences,  costs,  and  benefits  that 
might  be  associated  with  a  voluntary 
'program  for  nutrition  labeling, 
consistent  with  FDA's  proposed 
regulations,  under  two  sets  of 
conditions.  These  alternatives  are 
compered  with  the  proposed  nile. 
FSIS  proposes  to  use  laboratory 
testing  to  determine  whether  labels  are 
consistent  with  the  nutrient  content  of 
foods.  Such  testing  might  be  an 
incentive  for  manufacturers  to  conduct 
laboratory  analyses  on  their  products. 
The  alternative  is  referred  to  as 
"voluntary  program  with  laboratory 
tests".  This  is  equivalent  to  option  2  in 
the  Original  regulatorj-  impact  analysis 
(voluntary  program  consistent  with 
FDA),  and  is  presented  here  with 
additional  explanations  and 
clarifications. 

The  second  set  of  conditions  assumes 
manufacturers  base  their  nutrition 
labeling  on  "recipe  analysis",  using 
approved  data  bases.  This  alternative  is 
referred  to  as  "voluntary  program  with 
recipe  analysis". 

In  addition,  this  section  analyzes  an 
alternative  of  mandatory  nutrition 
labeling  for  processed  meat  and  poultry 
p.-^iidurts.  with  a  voluntary  program  for 


raw.  single-ingredient,  meat  and  poultry 
products,  assuming  use  of  recipe 
analysis  fQr  support  of  the  nutrition  data 
presented  vn  the  label.  This  ahemative 
is  referredio  as  "mandatory/voluntary 
program  with  recipe  analysis." 

Lastly,  tfiis  section  introduces  a  new 
option,  the  proposed  voluntary/ 
mandatory  option  wHhout  prior  label 
approval.  The  issue  of  regulatory  and/or 
statutory  changes  thet  could  be 
necessary  to  modify  existing  prior  label 
approval  procedures  is  not  addressed. 

A  summary  of  the  expected 
advantages  and  disadvantages  of  each 
alternative  follows,  and  benefits  and 
costs  are  compared  to  the  proposed 
vohmtaryymandatory  option. 

1.  Voluntary  Program  With  Laboratory 
Tests       I 

In  the  driginal  FRIA.  it  was  assumed 
that  compliance  with  the  new  nutrition 
label  requirements  (which  basically 
requires  information  on  a  larger  number 
of  nutrients)  would  increase  costs  to 
firms.  Thfe  was  expected  to  reduce  the 
proportion  of  products  exhibiting 
nutrition  labeling  on  a  voluntary  basis  to 
below  the  estimated  current  40  percent. 

The  original  assumption  and  the 
accompanying  analysis  changes  little. 
As  described  above,  it  is  estimated  that 
approximately  two-thirds  of  the  meat 
and  poultry  products  which  currently 
provide  voluntary  nutrition  labeling  use 
the  abbreviated  format,  which  requires 
information  only  on  calories,  fat. 
carbohydrates,  and  protein.  Some  also 
included  information  on  cholesterol 
and/ or  sodium  to  the  abbreviated 
formal.  Average  analytical  costs  are 
estimated  to  be  $167  per  test  per 
product.  Considering  current 
requirements  under  the  Nutrition 
Labeling  Verification  (NLV)  program, 
which  requires  26  analyses  over  a 
period  of  20  years,  it  is  estnnated  that 
the  cosie.  not  discounted,  for  each 
product  using  an  abbreviated  format 
would  be  $4,342.  For  products  using  the 
full  format,  the  estimated  cost,  not 
discounted,  of  26  analyses  over  20  years 
would  be  close  to  $11,000  per  product. 

Under  the  voluntary  program  with 
laboratory  tests,  there  are  no  specified 
number  of  analyses  that  must  be 
completed.  Rather,  manufacturers  of 
processed  meat  and  poultry  products 
are  reqerred  only  to  maintain  records 
and  make  them  available  upon  request. 
It  is  assumed  that,  in  order  to  maintain 
appropriate  records,  manufacturers  will 
conduct  one  initial  analytical  test  for 
each  pmduct.  and  update  the  analysis 
once  every  two  years.  Under  this 
conserf  ation  assumption,  each  product 
would  be  tested  on  average  of  11  times 
over  a  period  of  20  years.  However,  the 


conditions  permitting  use  of  the 
abbreviated  format  would  be  more 
stringent,  and  nearly  all  labels  would 
have  to  provide  information  for  at  least 
the  following  ten  nutrient/components: 
calories,  fat.  carbohydrates,  protein, 
sodium,  saturated  fat.  cholesterol,  htm. 
calcium,  and  calories  from  fat.  Some 
products  would  also  have  to  be  tested 
for  one  or  more  of  the  foUovnng:  Vitamin 
A.  Vitamin  C.  and  fiber.  Using  a 
weighted-average  cost  of  $388  as 
estimated  in  the  WIA.  the  estnnated 
cost,  not  discounted,  of  11  analyses  over 
20  years  would  be  $4^8, 

If  one  accepts  the  11  test  scenario  as  a 
reasonable  minimum  amount  of  testing, 
products  now  using  the  full  format 
would  see  their  analytical  costs 
considerably  reduced  under  the 
proposed  new  format.  However,  nearly 
two-thirds  of  products  currently  carrying 
voluntary  nutrition  labeling  are 
estimated  to  use  the  abbreviated  format. 
For  these  products,  the  difference  in 
analytical  costs  is  smaller,  and  may  not 
even  be  significant.  Moreover,  these 
comparisons  are  based  en  the 
assumption  that  manufacturers  will 
conduct  only  one  initial  test,  and  will 
retest  only  once  every  twe  years.  ShouW 
manufacturers  feel  it  is  necessary  to 
conduct  even  one  more  additional 
analysis,  estimated  analytical  costs 
under  the  proposed  new  program  would 
become  greater  than  for  die  abreviated 
format  under  die  current  program. 

We  conclude  that  the  threshold  cost 
of  entering  the  program  would  remain 
about  the  same.  If  analytical  costs  were 
the  only  factor  in  the  manufacturer's 
decision  of  whether  to  use  a  voluntary 
nutrition  label  this  analysis  suggests 
that  there  would  be  few  new  entrants 
into  the  program.  These  would  be 
unlikely  to  significantly  exceed  the 
current  40  percent  of  products  carrying 
voluntary  nutrition  labeling. 

Total  costs  under  a  voluntary  labeling 
program,  with  laboratory  tests,  with  an 
expected  40  percent  of  products 
participating  in  the  program,  include 
administrative  costs,  market  testing 
costs,  printing  costs,  and  inventory 
transition  costs,  in  addition  to  analytical 
costs.  Since  no  increase  in  the 
proportion  of  products  participating  in 
the  program  from  the  current  40  percent 
is  expected  total  costs  are  estimated  to 
be  approximately  40  percent  of  the  total 
cost  estimated  under  the  voluntary/ 
mandatory  program. 

Benefits  are  expected  to  be  minimal, 
since  no  increase  in  die  proportion  of 
labeled  products  is  expected.  Benefits 
would  be  associated  only  with  the 
increase  in  nutrition  information  made 
available  on  the  labels  of  labeled 
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products.  These  benefits  are  estimated 
to  represent  10  percent  of  the  totai 
benefits  tmder  die  voiuntary/mandatory 

program. 

PRO 

•  Products  wouid  carry  consistent 
nutrition  infoFOsatioa.  regardless  of 
whether  they  are  regulated  by  USOA  or 
FDA,  thereby  reinforcing  infonaatioB 
received  by  consumers  and  improving 
ability  to  compare. 

•  More  nutrition  information  would 
be  available  to  consumers  on  those 
products  that  continue  to  be  labeled. 

•  Finns,  including  small  businesses, 
would  have  the  option  to  avoid  labeling 
costs  by  choosing  not  to  label  their 
products. 

CON 

•  Under  this  voluntary  program,  many 
meat  and  poultry  products  would  remain 
unlabeled.  It  seems  unlikely  that  more 
than  40  percent  of  meat  and  poultry 
products  would  carry  voluntary 
nutrition  labeling.  With  incomplete 
information,  consumers  will  continue  to 
make  choices  they  might  not  make 
under  full  information. 

•  Consumers  could  lose  confidence  in 
USDA's  interest  in  providing  nutrition 
information. 

•  Estimated  quantifiable  benefits  are 
smaller  than  the  costs  of  this  option. 

2.  Voluntary  Program  With  Recipe 
Analysis 

Under  this  alternative,  manufacturers 
would  support  the  nutrition  content  on 
their  labels  by  recipe  analysis.  Such  an 
approach  depends  on  the  adequacy  of 
existing  data  bases  of  the  nutrient 
contents  of  foods,  such  as  the  National 
Nutrient  Data  Bank  maintained  by  the 
Human  Nutrition  Information  Ser\'ice  of 
USDA.  Current  data  bases  are  not 
complete  so  much  depends  on  how 
quickly  adequate  data  bases  become 
available. 

If  recipe  analysis  can  replace 
laboratory  analyses  for  many  products, 
the  overall  costs  of  supporting  nutrition 
labels  can  be  dramatically  reduced.  One 
example  of  such  an  approach  is 
available:  the  National  Restaurant 
Association  provides  a  computerized 
analysis  of  recipes  to  members  a!  $10  a 
recipe  (National  Academy  of  Science. 
1990.  p.  147). 

A  potential  problem  with  recipe 
analysis  is  the  wide  variation  in  the 
nutrient  content  of  foods  due  to  two 
types  of  variations.  First,  variations  in 
production  conditions,  such  as  soils, 
weather,  etc.  for  crops  and  feed,  breed, 
etc.  for  animal  products,  are  known  to 
be  responsible  for  wide  variations  in  the 
nutrient  content  of  foods.  Nutrient 


content  in  data  bases  likely  reflect 
averages  of  a  Urge  number  of  samples: 
Second,  dae  variatiofl  in  the  amounts  of 
ingredients  in  a  recipe  may  also  iead  to 
wide  variations  in  the  nutrient  content 
of  the  particular  food  product.  However, 
these  problems  may  be  manageable  if 
manufacturers  are  cautious  an  their 
estimated  nutrient  content  on  the  label, 
and  if  data  bases  constructed  to  account 
for  variability  become  available. 
Without  further  information.  USDA  must 
continue  to  assume  that  there  will  be 
some  reduction  in  beneHts  resulting 
from  the  use  of  recipe  analysis. 

Unfortunately,  there  are  no  estimates 
available  on  the  proportion  of  products 
that  would  use  recipe  analysis  to 
support  their  nutrition  label.  Some 
manufacturers  mi^t  still  choose  to 
perform  analytical  tests  on  their 
products  for  their  own  protection  and 
liability.  Others  might  decide  to  conduct 
analytical  tests  since  it  is  often  difficult 
to  determine  the  exact  effect  that 
processing  will  have  on  the  raw 
ingredients.  No  estimates  are  available 
from  FDA-regulated  food  products, 
either,  since  FDA  has  traditionally 
emphasized  that  they  would  check  for 
compliance  asing  analytical  methods.  It 
is  assumed  that  smaller  companies  are 
more  likely  to  opt  for  recipe  analysis, 
whereas  latjer  companies  will  continue 
to  conduct  analytical  tests. 

Since  recipe  analysis  is  expected  to  be 
so  much  cheaper  than  analytical  testing, 
one  would  expect  to  see  new  products 
entering  the  labeling  program.  However, 
once  again,  it  should  be  emphasized  that 
analytical  costs  are  not  the  only  factor 
involved  in  a  manufacturer's  decision  of 
virhether  to  include  nutrition  information 
on  a  product's  label.  Tlierefore  under  a 
voluntary  program  with  recipe  analysis, 
more  than  the  current  40  percent  but  less 
than  100  percent  of  all  processed  meat 
and  poultry  products  will  have  nutrition 
labeling.  For  this  analysis,  we  assume 
that  between  50  and  70  percent  of  the 
products  will  have  voluntary  nutrition 
labeling.  We  further  assume  that  all  of 
the  new  entrants  will  use  recipe 
analysis,  whereas  products  already  in 
the  program  will  continue  to  use 
analytical  tests  to  determine  the  nutrient 
composition  of  the  food  product. 

Total  costs  of  labeling  will  include 
administrative  costs,  market  testing 
costs,  printing  costs,  and  inventory 
transition  costs,  in  addition  to  analytical 
costs.  Analytical  costs  represent  dose  to 
half  of  total  manufacturers'  costs  in  the 
analysis  detailed  in  the  PRIA.  Therefore 
the  analysis  assumes  that,  for  the 
products  using  recipe  analysis,  total 
costs  are  reduced  to  one-half  of  the  total 
costs  using  analytical  tests. 


If  eadi  lO-percentage-point  increa»e  in 
the  proportion  of  labeled  products  abovi- 
the  current  40  percent  is  associated  with 
a  health  benefit  of  $0.3  billion,  benefits 
from  a  voluntary  program  using  re{;ipe 
analysis  M>ouid  range  from  $0.5  to  $1.1 
billion.  However,  this  may  overestimate 
the  benefits,  if  recipe  analyses  prove 
less  accurate,  there  could  t>e  a  reduction 
is  benefits. 

PRO 

•  The  proportion  of  products 
providing  voluntary  nutrition  labeling  i8=- 
expected  to  be  greater  than  the  current 
40  percent 

•  Products  would  carry  consi^twit 
nutrition  information,  regardless  uf 
whether  they  are  regulated  by  USDA  or 
FDA.  thereby  reinforcing  information 
received  by  consumers  and  improving 
ability  to  compare. 

•  More  nutrition  information  would 
be  available  to  consumers  on  those 
products  that  continue  to  be  labeled. 

•  Firms,  including  small  businesses, 
would  have  the  option  to  avoid  labeling 
costs  by  choosing  not  to  label  their 
product. 

•  Firms  would  face  lower  costs  under 
recipe  analysis  compared  with 
laboratory  tests. 

CON 

•  Under  this  voluntar>'  prfjgram.  not 
all  processed  meat  and  poultry  products 
are  likely  to  provide  nutrition  labeling 
on  a  voluntary  basis.  A  number  of  meat 
and  poultry  products  will  remain- 
unlabeled. 

•  It  is  possible  that  products 
containing  large  amounts  of  nutrients 
consumers  wish  to  avoid  will  not 
provide  nutrition  labeling,  leading 
consumers  to  make  choices  they  might 
not  make  under  a  complete  labeling 
program. 

•  Consumers  could  lose  confidence  in 
USDA's  interest  in  providing  nutrition 
information. 

•  There  would  be  initial  costs  to 
establish  reliable  data  bases. 

•  Estimated  quantifiable  benefits 
would  be  reduced,  compared  with 
laboratory  testing,  since  recipe  analyses 
are  probably  less  accurate  than 
laboratory  testing. 

3.  Voluntarj/Mandatory  Program  With 
Receipe  Anal^'sis 

Costs  of  compliance  are  expected  to 
be  much  lower  using  recipe  ana^lysis 
dian  using  analyticai  tests.  If  feasible, 
this  would  present  less  of  a  financial 
burden  for  smaller  businesses. 

Since  the  program  would  remain 
voluntary  for  raw.  single-ingredient 
meat  and  poultry  products,  and 
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mandatory  for  all  processed  meat  and 
poultry  products,  100  percent  of  all 
processed  meat  and  poultry  products 
would  provide  nutrition  labeling,  and 
the  benefits  would  remain  the  same  as 
under  the  proposed  voluntary/ 
mandatory  program. 

Costs  incurred  by  the  manufacturers, 
however,  should  be  greatly  reduced,  due 
to  the  lower  cost  of  using  recipe  analysis 
compared  to  doing  analytical  tests  for 
nutrient  composition.  Once  again, 
however,  it  is  difflcult  to  estimate  costs, 
since  there  are  no  estimates  as  to  what 
proportion  of  the  products  bearing 
nutrition  labeling  would  use  recipe 
analysis.  Some  manufacturers  might  still 
choose  to  use  analytical  tests  on  their 
products  to  support  the  nutrition 
information  on  the  product's  label, 
either  for  their  own  protection  and 
liability,  or  because  it  is  sometimes 
difficult  to  determine  the  exact  effect 
that  processing  will  have  dn  the  raw 
ingredients.  It  does  not  seem  reasonable, 
under  a  mandatory  nutrition  labeling 
program,  that  all  new  entrants  will 
choose  to  use  recipe  analysis.  Therefore, 
for  this  option,  it  is  assumed  that  half  of 
the  new  entrants  will  use  recipe 
analysis  to  support  their  nutrition  label, 
and  that  total  costs  for  these  products 
are  then  half  of  the  costs  incurred  by 
products  supported  by  analytical  tests. 
The  remaining  half  of  new  entrants  will 
choose  to  use  analytical  tests. 

PRO 

•  Consumers  would  face  uniform 
labels  on  all  processed  food  products. 
Widespread,  uniform  labels  would  allow 
motivated  consumers  to  reduce  excess 
consumption  of  nutrients  associated 
with  coronary  keart  disease,  high  blood 
pressure,  and  several  forms  of  cancer, 
and  consequently  avoid  early  deaths 
from  these  diseases. 


•  Mandatory  labeling  would  probably 
lead  to  product  reformulation,  with 
additional  benefits  even  among 
consumers  who  might  not  read  labels. 

•  Lower  costs  to  manufacturers, 
compared  with  laboratory  testing,  would 
reduce  the  financial  burden  imposed  on 
manufacturers,  and  reduce  the  costs  that 
might  be  passed  on  to  consumers. 

•  Estimated  quantifiable  benefits 
exceed  costs. 

CON 

•  AIb  manufacturers  would  face  the 
costs  of  relabeling  their  products. 

•  The  large  number  of  new  labels 
required  under  this  option  would  make 
prior  label  approval  severely  restraining, 
unless  It  were  significantly  streamlined. 

•  There  would  be  initial  costs  to 
establish  reliable  data  bases. 

•  Benefits  would  be  reduced, 
compaeed  with  laboratory  testing, 
because  recipe  analysis  may  be  less 
accurate. 

4.  Voluntary/Mandatory  Labeling 
Withoiit  Prior  Approval 

This  option  analyzes  a  voluntary/ 
mandatory  labeling  program  with 
laboratory  testing,  as  proposed. 
However,  in  order  to  reduce 
manufacturers'  compliance  costs,  prior 
label  approval  is  eliminated.  Removal  of 
prior  Idbel  approval  would  reduce  the 
Department's  administrative  costs  of 
maintaining  a  full  staff  (currently  of  12 
people)  for  approving  all  labels, 
although  this  would  be  offset  by  higher 
verification  and  analytical  costs  related 
to  the  Department's  compliance 
program. 

Prior  label  approval  may  represent  a 
bottleneck  at  the  beginning  of  the 
program,  when  in  excess  of  500,000 
labels  for  all  processed  meat-and 
poultr]f  products  would  be  coming  in  at 


the  same  lime.  However,  these  costs 
need  to  be  compared  with  the  costs 
involved  under  the  alternative  option  of 
no  prior  approval.  For  those  labels 
found  to  be  in  non-compliance, 
manufacturers  would  face  the  loss  of 
costs  involved  in  label  and  advertising, 
plus  removal  of  the  product  from  the 
market,  and  perhaps  loss  of  consumer 
confidence. 

PRO 

•  Removal  of  prior  label  approval 
would  remove  the  bottleneck  at  the 
beginning  of  the  program,  when  a  large 
number  of  labels  will  be  changing  at 
once. 

•  Removal  of  prior  label  approval 
reduces  manufacturers'  administrative 
costs. 

•  Removal  of  prior  label  approval 
gives  manufacturers  more  flexibility  in 
deciding  how  to  comply  with  labeling 
regulations. 

CON^ 

•  Removal  of  prior  label  approval 
eliminates  the  assurance  that  the 
product  complies  with  all  applicable 
standards  of  identity,  standards  of 
composition,  minimum  meat  content 
requirements,  and  a  variety  of  labeling 
policy  decisions.  FSIS  statutes  may 
require  some  change  in  inspection 
activities  at  the  plant  level  to  replaqe 
the  prior  label  approval  system. 

•  Removal  of  prior  label  approval 
places  manufacturers  at  risk  of 
significant  loss  if  labels  are  found  in 
non-compliance. 

•  Removal  of  prior  label  approval 
might  affect  the  level  of  compliance. 
Inaccurate  labels  could  reduce  health 
benefits. 

The  final  discussion  of  benefits  and 
costs  is  based  on  information 
summarized  in  the  following  table: 


Benefits  lAND  Costs  of  Alternative  Options 


Vohjnury  labeling 

Votuntary/mandatory  labeling 

■ 

Laboratonr 
testing 

Recipe 
analysts 

Recipe 
analysis 

No  Prior 
approval' 

Proposed 
regulation 

Percent  of  Processed  Pro<Suct8  Labeted  on  Final  ImplenBentafioo 

Manulactorefs'  Costs  (biiiion  cJoilars) ....- - 

Data  base  deveiopfnent  costs  lor  recipe  analysis  (txltion  dollars) . 
Health  Bendits  (billion  dollars)   

)ate.; 

40 
•.5 

'■"l 

.40 

50-70 

.»6-.7 

.1-2 

•47-1.0 

.59-1.25 

100 

•1.1 

.1-.2 

'1.8 
1.38-1.50 

100 

100 
1.3 

"" ' 

" Lb 

Benefit/Cost  Ratio                                              

1.S4 

'  No  adjustment  has  been  made  at  this  time  in  costs  and  benefits  ot  this  option  compared  with  the  proposed  regulation  because  the  Department  has  initiated  a 
study  of  tfie  costs  and  benefits  o<  prior  label  approval.  | 

^{.40*13)  I 

»  ((.40'1  3)  +  (.10*  65)),  t(.40'1.3)+(  30'  65)1  (assumes  10-30  percent  of  these  products  use  recipe  analysis). 

*  (.40'l.3)  +  (.30*i.3)  +  (-30*  65)  (assumes  30  percent  ot  these  products  use  recipe  analysis). 

*  (.10*2.0)  (assumes  minimal  health  benefits  equal  10  percent  of  estimated  benefits  from  proposed  rule). 

•0.2+((l.0*0.3)-(.i0*0.3)).  02  +  [(3.0'0.3)-(.l0*09))  (assumes  health  benefits  are  reduced  due  to  higher  inaccuracy  of  labels  using  recipe  analysis). 

'  I2.0-(.i*2.0)l  (assumes  health  benefits  under  recipe  analysis  are  10  percent  tower  than  estimates  under  proposed  rule  due  to  higher  irwccuracy  of  labels 

using  recipe  analysia). 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulativt  Report  on  Rescis&ions  and 
Deferrals 

February  1. 1992. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pub. 
L  93-344).  Section  1014(e)  requires  a 
monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  tiansmitted  to 
Congress. 

This  report  gives  the  status,  as  of 
February  1. 1992,  of  10  deferrals 


containod  in-  the  two  special  messages 
for  FY  1192.  These  messages  were 
transmitted  to  Congress  on  September 
30,  and  December  19, 1991. 

Rescissions 

As  of  the  date  of  this  report  no 
rescission  proposals  are  pending  before 
the  Congress.  However,  a  rescission 
proposal  for  the  Department  of  Housing 
and  Urban  Development  is  included  in 
the  President's  Budget.  This  rescission 
proposal  is  part  of  the  Third  Special 
Message,  which  will  be  transmitted  later 
this  month. 

Deferral^  (Table  A  and  Attachment  A) 

As  of  February  1, 1992,  $2,481.2  million 
in  budget  authority  was  being  deferred 


from  obligation.  Attachment  A  shows 
the  history  and  status  of  each  deferral 
reported  during  FY  1992. 

Information  from  Special  Messages 

The  special  messages  containing 
information  on  deferrals  that  are 
covered  by  this  cumulative  report  are 
printed  in  the  Federal  Registers  cited 
below: 

56  FR  50620,  Monday,  October  7, 1991. 

56  FR  67402,  Monday,  December  30, 1991. 

Richard  Darman. 

Director. 

eaimo  code  3iio-«i-m 
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TABLE   A 

STATUS  OF  FY  1992  DEFERRA|.8 

Amounts 

(In  millions 

of  dollars) 

Deferrals  proposed  by  the  President 5,487.1 

Routine  Executive  releases  through  February  1,  1992.   -3,005.9 
Overturned  by  the  Congress » 

Currently  before  the  Congress 2,481.2 


5%9 


Attachments 


ATTACHMENT  A 
Status  Of  FY  1992  Deferrals  -  As  of  February  1 ,  1992 
(Amounts  in  thousands  of  dollars) 


Hi 

CO 


Releases(-) 


Amount 


Amounts  Transmitted 


Cumulative  Congres-  Congres-  Cumulative    Deferred 

Aoencv/Bureau/Account  Deferral     Original    Subsequent    Date  of        0MB/       sionally      sional        Adjust-  as  of 

Number     Request    Change  (♦)  Message     Agency     Required    Action      mentsW       2-1-92 

LI  I  I  111  ■  --■  ... 

FUNDS  APPROPRIATED  TO  , 

THE  PRESIDENT 

international  Security  Assistance 

Economic  support  fund D92-1         244,777  09-30-91 

D92-1A  1,623.312   12-19-91   1.075,773 

Foreign  military  financing D92-8      1.908,000  12-19-91^   777.300 

Agency  for  International  Development  . 

International  disaster  assistance. 
Executive D92-2  40,704  09-30-91 

.  Demobilization  and  transition  fund D92-9  13,000  12-19-91 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Cooperative  work , D92-3         482,378  09-30-91      135.434 

Expenses,  brush  disposal D92-10       101,006  12-19-91 

DEPARTMENT  OF  DEFENSE  -  CIVIL 

Wildlife  Conservation,  Military 
Reservations 
Wildlife  conservation.  Defense D92-4  1,416  09-30-91 


792,316 
1,130,700 

40,704 
13.000 


346,944 
101.006 


2. 

S 

a 


< 
en 

Z 

o 

CO 


H 
c 
ro 
en 

C 
u 


(t 

C 
B 


Z 

o 

o" 
n 


1.416 


ATTACHMENT  A 
Status  Of  FT  1 992  Deferrals  -  As  of  February  1 , 1 992 
(Amounts  in  thousands  of  dollars) 


AqencY/Bufeau/Account 


Releases(-) 


Amount 


Amounts  Transmitted 


Cumulative  Congres-  Congres-  Cumulative    Deferred 

Deferral     Original    Subsequent    Date  of        0MB/       sionally      sional        Adjust-  as  of 

Number     Request    Cfiange(+)  Message     Agency     Required    Action      ments(+)       2-1-92 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
Limitation  on  administrative 
expenses 


DEPARTMENT  OF  STATE 

Bureau  for  Refugee  Programs 
United  States  emergency  refugee  and 
migration  assistance  fund,  executive... 


D92-5 


D92-6 
D92-6A 


7,317 


30,053 


09-30-91 


09-30-91 
24,750   12-19-91 


7.000 


7,317 


47.803 


X 
5* 

9 


< 

VJ 

Z 

c 

u 


H 

c 

en 
Q. 


DEPARTMENT  OF  TRANSPORTATION 

-  Federal  Aviation  Administration 
Facilities  and  equipment  (Airport  and 
ainway  trust  fund) 


TOTAL.  DEFERRALS. 


[FR  Doc.  92-3670  Filed  2-14-92:  8:45  am] 

BiLLINO  CODC  3110-01-C 


D92-7       1.010.375 


09-30-91   1.010.375 


3.839.026     1.648.062 


3.005.882 


0     2,481.206 
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the  revision  date  of  each  title 

3  CFR 

Eracuttv*  Orders: 

August  31.  1917 

(Revoked  in  part 

by  PLO  6922) 4856 

12789 5225 

Proclamattons: 

6402 4833 

Admmistratlvt  Orders: 
Memorandums 

February  10.  1992 5365 

February  10.  1992 5367 

Presidential  Determinatons: 
92-1 1  Of 

January  28. 1992._ 5787 

92-13  of 

February  4. 199^ 5769 


5  CFR 

2636 

5369 

7  CFR 

1     , 

„ 3909 

271 „ 

278 

279 

..- _.3909 

3909.3913 

3909 

907 3916.  4691.  4835 

916  3918 

918 

4147 

944 

1007 

4148 

3920 

1065  

4150,  4151 

1413         _. ... 

3921 

1421 

4553 

1710.^ 

1940 

4513.5931 

3922 

1942 

4357 

1980 

4336,4358 

Proposed  Rutos: 

273 

319 

3961.4793 

„..    .3963 

703 

959 

4164,4378 

4164 

998 

3965 

8  CFR 

103 

3925.  5227 

245a 

...3925 

fCFR 

75 

5210 

78 

3926 

92. 

5931 

105. 

5210 

92 

5294 

317..„ „ 

320... - 

381 

..._ 5956 

5956 

5956 

10  CFR 

2 

._...4152.  5791 

15          

.4152 

54 

4912 

Ch  1        

.4166 

100 

.4168 

170 

.4744 

171 

.4744 

12  CFR 

303 

.5814 

335      

.4899 

Ch  XV 

.4715 

Proposed  Rules: 

Ch.  V 

.5080 

615 

.5294 

13  CFR 

121. 

4837 

4839 

14  CFR 

39 3927-3936. 

4848. 4925.  5051 
97 

4153.4842. 
. 5369-5379 
.4360.  4361 

1203b     

..4926 

1212 

.4928 

1214 

.4544 

Proposed  Rules: 

Ch  1 

..4744 

39 3966 

71   

5081 
,4168 

,5099 
,  4589 

91 

.4352 

107 

.5352 

108    

.5352 

135 

435? 

Ch.  II 

..4744 

Ch  III    

..4744 

15  CFR 

29b 

.4715 

768  

.4553 

770 

.4553 

771         

.4553 

772 

.4553 

773 

.4553 

774       

..  4553 

775       

..  4553 

776 

..  4553 

777 

..  4553 

778    

..  4553 

779      

..  4563 

785    

..4553 

786     

..  4553 

790 

4553 

791 

..  4553 

799 _ 

4553 

1201 

.4154 

16  CFR 

600 _ 

..4935 

17  CFR 

146 

..4363 

/ 


II 


,Vlo 
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PropoMdRulM: 


30 

32 „. 

„ 5239 

5239 

J* 

18CFB 

157      

4716 

250 

5815 

271 _ 

PropoMd  Rutos: 

271                 

.  4852,  4853 
..„ 5240 

19CFR 

10 

..4793,  4936 

101 

4717 

PropoMd  Rutes: 
24 

4589 

113            

4589 

142            

4589 

20CFR 

209 

4364 

259 

4365 

404          

3937 

21CFn 

177 

510 

.3938,  5294 
5052 

520 

522 -. 

556 

.4718.5052 
.  5052.  5295 
5052 

558 

..5052-5210 

720 

5210 

1302 — 

1308 

Proposco  Rutesr 
Ch  1 

._ 5817 

„ 5818 

5241 

5 ., 

5395 

10 

5048 

12      

._ 5048 

16 _ 

5048 

20 

...5048.  5396 

IOC 

5397 

fOl 5395,  5396,  5398 

105    5395 

500 

._ 5G48 . 

510       

5048 

511    

5048 

514 

5048 

23CFH 

PropoMd  RuIm: 
Ch  1  

4744 

Ch.  II 

4744 

Ch.  HI 

4744 

625    

4941 

24CFR 

888 

.„ 4156 

905 

968 

...4282,5514 
5514 

990 

3280 

.,^  4282.  5514 
3941 

Proposed  Ruloo: 
0                

3967 

570 : 3970.  3971 

26CFR 

1 4719.4913.5054.5511 

20..„ - 4250 

25 

4250 

156. 5931 

301... 4250.  4937.  5931 

802. 5054.  5511 

25.. 


Proposed  Rul#K 

1 4913.  4942.  5101.  5122. 


27CFR 

PropoMdRulM: 
9 


28CFR 

PropoMdRulM: 
16 


29CFR 

102 

500 - 

1627 

2619 

2676 

PropoMdRutM: 
1910 


30CFR 

PropoMdRulM: 

795 

816..„ 

817 

870 

872 

873 

874 ; 

875 

876 

886 


5399.5409 
4278 


.4942 


.3974 


4157 

5942 

4158 

.5048.5381 
5382 


.4858 


.3975 
.4085 
.4085 
.3975 
.3975 
.3975 
.3975 
.3975 
.3975 
.3975 


32CFR 

155 

286 

287 

290 

291 

292 

295 

299... 

340 

706 4854.  485S, 


720 

750 

751 

756 

757 

PropoMdRulM: 

335 

505 


5383 

5388 

..„ 5388 

5388 

"5388 

5388 

5388 

5388 

4853 

4938.  5856. 
5857 

5228 

4721 

5054 

4735 

5072 


33  CFR 

165 

Proposed  RuIm: 

Ch.  I 

165 

Ch.  IV........ 


36  CFR 

7 

PropoMd  RuIm: 

7 A..... 

62 


.5122 
.4387 


.5077 

.4744 
.4366 
.4744 


38  CFR 

14 

17 

19 :. 

20 

Propossd  Ruiss: 

1 

19 « 


.4574 

..4592 
.4592 


.4088 
...4367 
...4088 
...4088 


.3975 
.4131 


20.. 


.4131 


39  CFR 

111 „....  5778.  5858 

40  CFR 

1 5320 

3 5320 

17 5320 

22 431 6.  5320 

27 5320 

51 3941 

52 3941.  3946.  4158,  4367 

57 5320 

60 5320,5388 

61 5388 

62 :: 4737 

66 5320 

85 5320 

86. .....5320 

114 5320 

123 5320 

124 5320 

164 5320 

180 4368.  5389 

209 5320 

222 5320 

223 - 5320 

233 5320 

264 5859 

265 5859 

271 4370.  4371.  4738 

272 41 61 

403 5320 

721 4576 

Propossd  RuIm: 

52 3976.3978 

75 „ 4169 

80 3980.5409 

1 56 4390 

268 4170 

300 4824.  5410 

704 4177 

7^9 4177 

41  CFR 

1 01  -26 3949 

101-38 4373 

42  CFR 

Propossd  RuIm: 

418 4516 

440 4085.  4516 

441 .;.....  4085.  4516 

482 451 6 

483 » 4516 

488 451 6 

43  CFR 

Propossd  RuIss: 

3180 4177 

PubHc  Und  Ordsrs: 

3160 5211 

6919 521 1 

6921 4144 

6922 4856 


44  CFR 

Propossd  Rules: 
67 


.5510 


45  CFR 

235 5048 

Ch.  XXV 5298 


46  CFR 


4578 
4578 
4578 
3950 
3950 
3950 


5»5 

560 

572 

580.- 

581 

583 

Propossd  RuIss: 

Ch.l 4744 

Ch.  II 4744 

Ch.  Ill 4744 

47  CFR 

43 5510 

63 551 0 

64 4373.  4740.  5391 

69 4856 

73 3951.  3952.  4163.  4857, 

5391-5394.5861,5862 

Propossd  Rules: 

63 4391 

73 3982,  4179.  4180,  4859, 

5412.5413.5870 

74 « 4592 

90 41 80 


48  CFR 

211 

252 

515 

538 

570 

701 

705 

706 

731 

749 

752 

1816 


4741 

4741 

5862 

5862 

„ 4939 

, 5234 

5234 

5234 

5234 

5234 

....« 5234 

4912 


31 4181 

Ch.  12.; 4744 


49  CFR 

571 

572 

1121 


4086 

„...4086 

5237 

Propossd  Rules: 

Subtitle  A 4744 

Ch.l 4744 

Ch.  II ~ 4744 

Ch.  Ill 4744 

Ch.  IV 4744 

Ch.  V 4744 

567 3983 

568 3983 

571 4594 

Ch.  VI 4744 

1035 5123 

1141 4594 

1332 5413 


50  CFR 

611 

620 

625 

642 

650 

657 


3952 

5078 

„ „ 4248 

4376 

4377 

, 5238 

672 3960.  4085.  4939 

675 3952.  4085.  5238 

Proposal  Rules: 

17 4745.  4747.  4912,  5511, 

5871 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  slock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  sihce  last 

week  and  which  is  now  available  for  sale  at  the  Govemmenit  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sedtions 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S820  00 

domestic,  $155.00  additional  for  foreign  mailing. 

Mail  orders  to  the  Supenntendent  of  Documents,  Attn:  Ne*{  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954  All  orders  nnist  be 

accompanied  by  remittance  (check,  money  order.  GPO  Deposit 

Account,  VISA,  or  Master  Card)  Charge  orders  may  be  telephoned  to 

t^e  GPO  Order  Desk,  Monday  through  Fnday,  at  (202)  783-3238  from 

8  00  a.m.  to  4:00  p  m.  eastern  time,  or  FAX  your  charge  orders  to 

(202)  512-2233. 

Title  Stock  Number  Price       Revltion  Date 


•1,  2  (2  Res«rved) (869-017-00001-9) $13.00 

3  (1990  CofTifilation  and 

Pons  100  and  101),^....  (869-013-00002-1) 14.00 

4 ..:. (869-013-00003-0) 15  00 

5  Parts: 

1-699 (869-0 13-000O4-8) 17.00 

700-1199 (869-013-00005-6).......  13.00 

1200-{fld.  6  (6  Reserved).  (869-013-00006-4) 18.00 

7  Parts: 

0-26 ;....  (869-013-00007-2) 15.00 

27-45 (869-013-00008-1) 12.00 

46-51 (869-013-00009-9) 17,00 

52 (869-013-00010-2) 24.00 

53-209 (869-013-0001 1-1) 18.00- 

210-299 (869-013-00012-9) 24.00 

300-399 (869-013-00013-7) 12.00 

400-699 (869-013-00014-5) 20.00 

700-899 (869-013-00015-3) 19.00 


Jan.  1,  1992 

Jon.  1,  1991 
Jan.  1,  1991 

Jan.  1,  1991 
Jon.  1,  1991 
Jon.  1.  1991 


900-999 (869-013-00016-1).. 

1000-1059 (869-013-00017-0).. 

1060-1 1 19 (869-013-00018-8).. 

1120-1199 (869-013-00019-6).. 

1200-1499 (869-013-00020-0).. 

1500-1899 (869-013-00021-8). 

1900-1939 (869-013-00022-6). 

1940-1949 (869-013-00023-4). 

1950-1999 (869-013-00024-2). 

2000-£nd (869-013-00025-1). 


28.00 
17.00 
12.00 
10  00 
18.00 
12.00 
11.00 
22.00 
2500 
10.00 


Jon.  1. 
Jan.  1, 
Jon.  1, 
Jon.  1, 
Jan.  1, 
Jon.  1. 
Jan.  1, 
Jan.  1, 
Jon.  1. 
Jon.  1. 
Jan.  1, 
Jon.  1. 
Jon.  1, 
Jon.  1. 
Jan.  1. 
Jon.  1. 
Jon.  1. 
Jon.  1. 
Jon.  1, 


1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 


8 (869-013-00026-9).... 

9  Parts: 

1-199 (869-013-00027-7) 21.00 

200  twl (869-O13-OC028-5) 18.00 

10  Parts: 

0-50 (869-013-00029-3) 21.00 

51-199 (869-013-00030-7) 17.00 

200-399 (869-013-00031-5) 13.00 

400-499 (869-013-00032-3) 20.00 

500-End (869-013-00033-1) 27.00 

11 (869-013-00034-0) 12.00 

12  Parts: 

1-199 (869-013-00035-8) 13.00 

200-219 (869-013-00036-6) 12.00 

21.00 
17.00 
17.00 
19.00 

24.00 


14.00      J  Jon.  1,  1991 


Jon.  1,  1991 
Jan.  1.  1991 

Jan.  1,  1991 
Jon.  1,  1991 
*  Jon.  1,  1987 
Jon.  1,  1991 
Jan.  1,  1991 

Jon.  1,  1991 


Jan.  1. 
Jon.  1. 


1991 
1991 


220-299 „ (869-013-00037-4).. 

300-499 (869-013-00038-2).. 

♦500-599 (869-017-00039-6). 

600-6»d (869-013-00040-4). 

13 (869-013-00041-2). 


Jon.  1,  1991 


Jon.  V 
Jon.  1 


1991 
1992 


Jon.  1,  1991 
Jan.  1,  1991 


Title 


Stock  Number 


14  Parts: 

1-59 (869-013-00042-1) 25.00 

60-139 (869-013-00043-9) 21.00 

140-199 (869-013-00044-7) 10.00 

200-1199 (869-013-00045-5) 20.00 

1200-lnd (869-013-00046-3) 13.00 

15  Parts: 

0-299 (869-013-00047-1) 12.00 

300-799 .'. (869-013-00048-0) 22.00 

800-End (869-013-00049-8) 15.00 

16  Parts: 

0-149 (869-013-00050-1) 5.50 

150-999 (869-013-00051-0) 14.00 

1000-Cnd (869-013-00052-8) .,  19.00 

17  Parts: 

1-199 (869-013-00054-4) 15.00 

200-239 (869-013-00055-2) 16.00 

240-End (869-013-00056-1) 23.00 

18  Parts: 

1-149 (869-013-00057-9) 15.00 

150-279 (869-013-00058-7) 15.00 

280-399 (869-013-00059-5) 13.00 

400-End (869-013-00060-9) 9.00 

19  Parts: 

1-199 (869-013-00061-7) 28.00 

20O-&d (869-013-00062-5) 9.50 

20  Parts: 

1-399 (869-013-00063-3) 16.00 

400-499 (869-013-00064-1) 25.00 

500-End (869-013-00065-0) 21.00 

21  Parts: 

1-99 (869-013-00066-8) 12.00 

100-169 (869-013-00067-6) 13.00 

170-199 (869-013-00068-4) 17.00 

200-299 (869-013-00069-2) 5.50 

300-499 (869-013-00070-6) 28.00 

500-599 (869-013-00071-4) 20.00 

600-799 (869-013-00072-2) 7.00 

800-1299 (869-013-00073-1) 18.00 

1300-Er.d (869-013-00074-9) 7.50 

22  Parts: 

1-299 (869-013-00075-7) 25.00 

300-6id (869-013-00076-5) 18.00 

23 :.  (869-013-00077-3) 17.00 

24  Parts: 

0-199 (869-013-00078-1) 25.00 

200-499 (869-013-00079-0) 27.00 

500-699 (869-013-00080-3) 13.00 

700-1699 (869-013-00081-1) 26.00 

1700-€nd (869-013-00082-0) 13.00 

25 (869-013-00083-8) 25.00 

26  Parts: 

§1  1.0-1-1.60 (869-013-00084-6) 17.00 

§§  1.61-1.169 (869-013-00085-4) 28.00 

§§  1.170-1.300 (869-013-00086-2) 18.00 

§§  1.301-1.400 (869-013-00087-1) 17.00 

§§  1.401-1.500 (869-013-00088-9) 30.00 

§§  1.501-1.640 (869-013-00089-7) 16.00 

§§  1.641-1.850 (869-013-00090-1) 19  00 

§§  1.851-1.907 (869-013-00091-9) 20.00 

§§  1.908-1.1000 (869-013-00092-7) 22.00 

§5  1.1001-1.1400 (869-013-00093-5) 18.00 

§§  1.1401-£.id (869-013-00094-3) 24.00 

2-29 (869-013-00095-1) 21.00 

30-39 (869-013-00096-0) 14.00 

40-49 (869-013-00097-8) 11.00 

50-299 (869-013-00098-6) 15.00 

300-499 (869-013-00099-4) 17.00 

500-599 (869-013-00100-1) 6.00 


Jon.  1,  1991 
*■.  1,  1991 
km.  1.  1991 
Jon.  1.  1991 
Jon.  1.  1991 

Jon.  1,  1991 
Jon.  1.  1991 
Jan..1.  1991 

Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1.  1991 

Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1,  1991 


Apr.  1, 
Apr.  1, 
Apr.  ^ 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 


1991 
1991 
1991 
1991 
1991 
1991 
1991 


Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
*Apr.  1,  1990 

Apr.  1,  1991 


Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
*Apr. 

Apr. 

Apr. 
^Apr 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
»Apr. 


1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1990 
1,  1991 
1,  1991 
.  1,1990 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1.1991 
1.  1991 
1.1990 
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Tltia 


stock  Number 


Pile*      Revision  Date 


Title 


Stock  Nufnt>er 


Price       Revision  Date 


600-End (869-013-00101-0) 6.50 

27  Parts: 

1-199 (869-013-00102-8) 29.00 

200-End (869-013-00103-6) 11.00 

28 (869-013-00104-4).. 


28.00 

29  Parts: 

0-99 „ (869-013-00105-2) 18.00 

100-499 (869-013-00106-1) 7.50 

500-899 (869-013-00107-9) 27.00 

900-1899 (869-013-00108-7) 12.00 

1900-1910  (§§  1901.1  to 

1910.999) (869-^)13-00109-5) 24.00 

1910  (S§  1910.1000  to 

end) (869-013-00110-9) 14.00 

1911-1925 (869-013-00111-7) 9.00 

1926- .\ (869-013-00112-5) 12.00 

1927-€nd (869-013-«)l  13-3) 25.00 

30  Parts: 

1-199 (869-013-00114-1).. 

200-699 (869-013-00115-0).. 

700-End .: (869-013-001 16-«).. 


22.00 
15.00 
21.00 


31  Parts: 

0-199 (869-013-00117-6) 15.00 

200-End (869-013-001 18-4) 20.00 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  H 19.00 

1-39,  Vol.  M 18.00 

1-189 (869-013-00119-2) 25.00 

190-399 (869-013-00120-6) 29.00 

400-629 (869-013-00121-4) 26.00 

630-699 (869-013-00122-2) 14.00 

700-799 (869-013-00123-1) 17.00 

800-6)d (869-013-00124-9) 18.00 

33  Parts: 

1-124 (869-013-00125-7) 15.00 

125-199 (869-013-00126-5) 18.00 

200-tnd (869-013-00127-3) 20.00 

34  Parts: 

1-299 (869-013-00128-1). 

300-399 „ (869-013-00129-0). 

400-End (869-013-00130-3). 

35 (869-C13-00131-1). 

36  Parts: 

1-199 (869-013-00132-0) 13.00 

200-End...... (869-013-00133-8) 26.00 

37 (869-013-00134-6) 15.00 

38  Parts: 

0-17 — 

18-End ., 


24.00 
14.00 
26.00 

10.00 


(869-013-00135-4) 24.00 

.,.„...... (869-013-00136-2) 22.00 

39 (869-013-00137-1) 14.00 
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1-51 (869-013-00138-9) 27.00 

52 (869-013-00139-7) 28.00 

53-60..„ (869-013-00140-1) 31.00 

61-80 (869-013-00141-9) 14.00 

81-85 (869-013-00142-7) 11.00 

86-99 (869-013-00143-5) 29.00 

100-149 (869-013-00144-3) 30.00 

150-189 (869-013-00145-1) 20.00 

190-259 „ (869-013-00146-0) 13.00 
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41  Chapters: 
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7 -. 6.00 

8 4.50 

9 13.00 

10-17 9.50 

18.  Vol.  I,  Ports  1-5 13.00 

18.  Vol.  M,  Ports  6-19 13.00 

18,  Vol.  HI,  Ports  20-52 13.00 

19-100 13.00 

1-100 (869-013-00153-2) 8.50 

101 (869-013-00154-1) 22.00 

102-200 (869-013-00155-9) 11.00 

201-End (869-013-00156-7) 10.00 

42  Parts: 

1-60 (869-013-00157-5) 17.00 
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430-End (869-013-00160-5) 26.00 

43  Parts: 

1-999 (869-013-00161-3) 20.00 
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4000-End (869-013-00163-0) 12.00 

44 (869-013-00164-8) 22.00 
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1-199 (869-013-00165-6) 18.00 
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500-1199 (869-013-00167-2) 26.00 

1200-End (869-013-00168-1) 19.00 
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1-40 (669-013-00169-9) 15.00 

41-69 (869-013-00170-2) 14.00 

70-89 (869-013-00171-1) 7.00 

90-139 (869-013-O0172-9) 12.00 

140-155 (869-013-00173-7) 10.00 
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166-199 (869-013-00175-3) 14.00 

200-499 (869-013-00176-1) 20.00 

500-End (869-013-00177-0) 11.00 
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0-19 (869-013-00176-8) 19.00 

20-39 (869-013-00179-6) 19.00 

40-69 (869-013-00180-0) 10.00 

70-79 (869-013-00181-8) 18.00 

80-End (869-0131-00182-6).....  20.00 

48  Chapters: 

1  (Ports  1-51) „.  (869-013-00183-4) 31.00 

1  (P«»ts  52-99) (869-013-00184-2) 19.00 

2  (Ports  201-251) (869-01 1-00185-8) 19.00 

2  (Ports  252-299) (869-011-00186-6) 15.00 

3-6 (869-013-00187-7) 19.00 

7-14 (869-013-00188-5) 26.00 

15-£nd (869-013-00189-3) 30.00 

49  ParU: 

1-99 (869-013-00190-7) 20.00 

100-177 (869-01 1-00191-2) 27.00 

178-199 (869-01 1-00192-1) 22.00 

200-399 (869-013-00193-1) 22.00 

400-999 (869-013-O0194-0) 27.00 

1000-1 199 „ (869-013-00195-6) 17.00 

1200-End (869-013-0019^-6) 19.00 

50  Parts: 

1-199 (869-013-00197-4) 21.00 

200-599 (869-013-00198-2) 17.00 

600-End (869-013-00199-1) 17.00 

CFS  Index  ondfindngs 

Aids (869-013-00053-6) 30.00 
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Microfiche  OR  EdMMi: 
CflmpMe  Mt  (oftt  Mpim  fiKwmQ) . 
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PiMiMd  OS  o  psnvKviOTl  raMfwrn  souras. 

>!)«  July  1,  19«S  eAign  o<  33  CRI  tals  1-IW  CMlai»  o  mit  onty  tar  Pom  1-39 
iMhniv*  For  Itw  M  Mxt  of  lh(  Dctansc  Acquitilian  llegulotioni  in  PorH  1-39.  consNtI  )to 
Am  cm  volwMt  atuW  •  •<  My  1.  1984,  <aMiM«  toM  porH. 

'ThtMy  1,  198S  odMon  o<  41  OR  Otopton  1-100  contains  o  note  only  tor  ChoyNrs  1  I* 
49  inclusive.  For  Mw  M  ttxt  o<  prwurMMnl  roguioliaM  m  Oiopttrs  1  to  49,  consull  Ito  (levee 
OW«dwMtistu«lasolJ«lv1.  1984  mmmn%  Itote  d>i»lrt. 
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^  No  snoodmofits  to  fnis  vonktio  woro  promwyolod  ounoQ  Ino  ^onoo  M0f  t,  ivw  lo  AM 
30. 1991.  Ito  CHI  votona  issued  July  1.  1990.  stoeM  to  Kanad. 
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Title  3— 

Proclamation  6403  of  February  14,  1992 

The  President 

American  Heart  Month,  1992 

* 

By  the  President  of  the  United  States  of  America           . 

A  Proclamation 

Since  our  first  annual  observance  of  American  Hearl  Month  just  over  25  years 
ago,  our  Nation  has  made  substantial  progress  in  the  fight  against  cardiovas- 
cular disease.  According  to  the  American  Heart  Association,  a  not-for-profit 

volunteer  health  agency,  age-adjusted  death  rates  from  heart  attack  declined 
by  almost  51  percent  between  1963  and  1988.  During  the  same  period,  the 
death  rate  from  stroke  dropped  even  further,  by  close  to  61  percent.  Advances 
in  both  the  prevention  and  the  treatment  of  cardiovascular  disease  have  saved 
lives. 

Despite  the  success  of  related  research  and  nationwide  public  awareness 
campaigns,  diseases  of  the  heart  and  blood  vessels  continue  to  claim  the  lives 
of  nearly  1  million  Americans  each  year.  In  fact,  heart  attack,  stroke,  and 
other  forms  of  cardiovascular  disease  remain  our  Nation's  number  one  killer. 

The  American  Heart  Association  reports  that  more  than  69  million  Americans 
currently  suffer  from  one  or  more  forms  of  cardiovascular  disease,  including 
high  blood  pressure,  coronary  heart  disease,  rheumatic  heart  disease,  and 
stroke.  While  many  people  mistakenly  assume  that  heart  disease  occurs 
primarily  in  old  age.  studies  show  that  5  percent  of  all  heart  attacks  occur  in 
people  younger  than  age  40.  and  more  than  45  percent  occur  in  people  younger 
than  age  65. 

Cardiovascular  disease  can  affect  people  of  any  age.  race,  or  walk  of  life,  and 
women  as  well  as  men.  Its  toll  in  terms  of  individual  pain  and  suffering  is 
incalculable.  Its  cost  to  our  Nation,  in  terms  of  health  care  expenses  and  lost 
productivity,  totals  in  the  billions  of  dollars. 

Today  concerned  organizations  in  both  the  public  and  private  sectors  are 
working  to  save  lives  and  to  help  alleviate  the  wider  impact  of  cardiovascular 
disease.  Through  the  National  Heart,  Lung,  and  Blood  Institute,  the  Federal 
•  Government  has  spent  millions  of  dollars  on  educational  programs  and  on 
research  into  cardiovascular  disease.  The  American  Heart  Association  esti- 
mates that  it  has  invested  nearly  1  billion  dollars  in  research  since  it  became  a 
national  voluntary  health  organization  in  the  late  1940s.  That  ipvestment  has 
been  made  possible  by  the  generosity  of  the  American  public  and  by  the 
dedicated  efforts  of  the  Association's  3.5  million  volunteers. 

Thanks,  in  large  part,  to  ongoing  support  from  the  Federal  Government  and 
from  the  American  Heart  Association,  physicians  and  scientists  have  been 
able  to  make  many  important  advances  in  cardiovascular  health  care.  Public 
and  private  funding  has  also  led  to  the  development  of  effective  educational 
programs,  which  have  enabled  more  and  more  Americans  to  learn  what  they 
can  do  to  avoid  heart  attack  and  stroke. 

Today,  for  example,  we  know  how  important  it  is  to  avoid  the  use  of  lobacco 
products,  in  particular,  smoking.  We  are  especially  aware  of  the  dangers  uf 
smoking  among  young  people.  We  also  know  that  controlling  one's  blood 
pressure,  maintaining  a  diet  low  in  fat  and  cholesterol,  and  exercising  reguh^r- 
ly  are  all  prudent  ways  of  reducing  the  risk   of  cardiovascular  disease. 


5974      Federal  Rejpster  /  Vol.  57.  No.  33  /  Wednesday.  February  19.  1992  /  Presidential  Docaments 


Encourage*  by  Ae  pfogres*  Iha4  we  ha^e  made  thus  far.  and  reco^izing  the 
need  for  continued  education  and  research,  let  us  pause  this  moRth  to 
strengthen  and  renew  our  commitment  to  the  fight  against  cardiovascular 
disease.  After  all.  the  many  programs  and  activities  that  are  conducted  during 
American  Heart  Month  offers  lessons  for  Fife. 

The  Congress,  by  Joint  Resofcitiwi  approved  December  3a  1963  [77  Stat.  M3; 
36  U.S.C.  I69b).  has  requested  that  the  President  issue  an  annual  proclamation 
designating  February  as  "American  Heart  Month." 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  February  1992  as  American  Heart 
Month.  I  urge  all  American*  to  foin  in  observing  this  month  with  appropriate 
programs  ^d  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  14  day  of 
February,  ih  the  year  of  ow  Lwd  Hineteen  hundred  and  ninety-two.  and  of  the 
IndependeBce  of  *e  United  Stages  ©f  America  the  two  hundred  and  sixteenth. 


(re  Doc.  92-3985 
Filed  2-14-92:  2:01  pm| 
Billing  code  3195-01-M 
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DEPARTMEMT  OF  AGRICULTURE 
Agilcuttural  Marketing  Service 
7CFR  Part 907 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  Caiifomla; 
Termination  of  Weekly  Levels  of 
Volume  Regulation  for  the  1991-92 
Season 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  Tliis  final  rule  terminates 
Navel  Orange  Regulation  733  (57  FR 
4961),  which  established  weekly  levels 
of  volume  regulation  for  California- 
Arizona  navel  oranges  for  the  1991-92 
season.  This  action  is  needed  because 
the  Department  has  concluded  that  at 
this  time,  regulation  is  not  necessary  to 
effectuate  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937. 

EFFECTIVE  DATE:  Febmary  14. 1992. 
FOR  FURTHER  INFORMATtON  CONTACT: 

Christian  D.  Nissen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  room  2522-S  P.O.  Box  96456. 
Washington,  DC  20090-6456;  telephone: 
(202)  720-1754. 
SUPPLEMENTARY  INFORMATION:  This 

action  is  issued  under  Marketing  Order 
No.  907  (7  CFR  part  907),  as  amended. 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  a  designated  part 
of  California,  hereinafter  referred  to  as 
the  "order."  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended.  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 


(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  aciion  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  130  handlers 
of  navel  oranges  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  4,070  producers  in 
the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (SBA) 
(13  CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  anmial  receipts  are  less 
than  $3,500,000.  The  majority  of 
producers  and  handlers  of  California- 
Arizona  navel  oranges  may  be  classified 
as  small  entities. 

The  declaration  of  policy  in  the  Act 
includes  a  provision  concerning 
establishing  and  maintaining  such 
orderly  marketing  conditions  as  will 
provide,  in  the  interest  of  producers  and 
consumers,  an  orderly  flow  of  the  supply 
of  a  commodity  throughout  the  normal 
marketing  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices. 
Limiting  the  quantity  of  California- 
Arizona  navel  oranges  that  each  handler 
may  handle  on  a  weekly  basis  was 
expected  to  contribute  to  the  Act's 
objectives  of  orderly  marketing  and 
improving  producers'  returns. 

A  proposed  rule  regarding  the 
implementation  of  volume  regulation 
and  a  proposed  shipping  schedule  for 
California-Arizona  navel  oranges  for  the 
1991-92  season  was  published  in  the 
September  30, 1991.  issue  of  the  Federal 
Registw  (56  FR  49432).  That  rule 
provided  interested  persons  the 
opportunity  to  comment  until  October 


30, 1991.  on  the  need  for  regulation 
during  the  1991-92  season,  the  proposed 
shipping  schedule,  and  other  factors 
relevant  to  the  implementation  of  such 
regulations.  A  final  rule  (navel  orange 
Regulation  733)  concerning  this  action 
was  published  in  the  Federal  Register  on 
February  7, 1992,  (57  FR  4691), 
implementing  the  shipping  schedule,  as 
revised,  for  the  season. 

The  Navel  Orange  Administrative 
Committee  (Committee)  met  on 
February  11, 1992.  in  Newhall, 
California,  with  11  members  or 
alternates  present  to  consider  an 
amendment  to  navel  orange  Regulation 
733,  and  recommended,  with  six 
members  in  favor,  four  opposing,  and 
one  abstaining,  decreasing  the  total 
allotment  for  all  districts  from  1,750,000 
cartons  to  1,300,000  cartons  for  the  week 
ending  on  February  20, 1992.  The 
Committee  recommended  an  allotment 
of  1,300.000  cartons  for  District  1  for  that 
wed(  and  open  movement  for  District  2. 
Districts  3  and  4  are  not  regulated  since 
approximately  89  percent  oi  District  3's 
crop,  and  100  percent  of  District  4'8  crop 
to  date  have  been  utilized,  and  handlers 
would  not  be  able  to  utilize  their 
allotments. 

The  Department  has  reviewed  the 
Committee's  recommendation  in  light  of 
its  projections  set  forth  in  its  1991-92 
marketing  policy,  information  provided 
at  the  meeting,  and  as  previously 
established  in  Navel  Orange  Regulation 
733.  Based  on  this  review,  the 
Department  has  concluded  that  at  diis 
time,  regulation  is  not  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Thus,  this  action  terminates  Navd 
Orange  Regulation  733.  The  Department 
will  continue  to  monitor  crop  and 
market  conditions  for  the  remainder  of 
the  season. 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  continued 
implementation  of  Navel  Orange 
Regulation  733,  the  Administrator  of  the 
AMS  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  that  this  action  wiU  tend  to 
effectuate  the  declared  policy  of  the  Act 

Moreover,  pursuant  to  5  UJ&XL  553,  it 
is  found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  pubUc  interest  to  give 
preliminary  notice  on  this  action,  engage 
in  further  public  procedure  with  respect 
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to  this  amendment  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
pubhcation  in  the  Federal  Register.  This 
is  because  this  action  relieves  volume 
restrictions  on  handlers  for  the 
remainder  of  the  1991-92  season. 

In  addition,  information  needed  for 
the  formulation  of  the  basis  for  this 
action  was  not  available  until  February 
12. 1992.  Further,  interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  this  action  at 
an  open  meeting,  and  handlers  were 
apprised  of  its  provisions  and  effective 
time.  It  is  necessar>'.  therefore,  in  order 
to  effectuate  the  declared  purposes  of 
the  Act,  to  make  this  action  effective  as 
specified. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  907  is  amended  as 
follows: 

PART  907— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

§907.1033    [Removed] 

2.  Section  907.1033  (Navel  Orange 
Regulation  733)  is  removed. 

Dated;  February  13, 1992. 
Roliert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
[FR  Doc.  92-3903  Filed  2-14-92;  10:44  am) 

BIUJNG  CODE  3410-03-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  91-MM-168-AD;  Amendment 
39-8149;  AO  92-02-13] 

Airworttiiness  Directives:  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicaijle  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
installation  of  a  decompression  panel 
and  flapper  valve  in  the  aft  lower  lobe 
at  station  1920.  This  amendment  is 
prompted  by  one  operator's  report  that 


the  decompression  panel  and  flapper 
valve  vMere  not  installed  on  some  of  its 
airplanes.  This  condition,  if  not 
corrected,  could  result  in  an 
uncontrollable  Tire  in  the  aft  lower  lobe, 
if  a  fire  breaks  out  in  that  compartment. 
dates:  Effective  March  25, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Fbderal  Register  as  of  March  25, 
1992. 

ADDRESSES:  The  service  information 
referenced  on  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplanle  Directorate,  1601  Lind  Avenue 
S\V.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  8401,  Washington.  DC. 
FOR  FUfTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  W.  Frey.  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-2673.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,, Transport  Airplane  Directorate, 
1601  Lind  Avenue  S.W.,  Renton, 
Washington  98055-^1056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  747  series 
airplanes,  was  published  in  the  Federal 
Register  on  September  3a  1991  (56  FR 
49438).  That  action  proposed  to  require 
installation  of  a  decompression  panel 
and  flapper  valve  in  the  aft  lower  lobe 
at  statipn  1920. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  supported  the 
proposed  AD. 

Aftef  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  14  Model  747 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  It  is  estimated  that 
4  airplanes  of  U.S.  registry  will  be 
affect^  by  this  AD,  that  it  will  take 
appro)<imately  8  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  work  hour.  The  estimated 
cost  of  required  parts  is  $346  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $3,144. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows; 

PART  39-{ AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-02-13.  Boeing:  Amendment  39-8149. 
Docket  No.  91-NM-168-AD. 

Applicability:  Model  747  series  airplanes: 
as  listed  in  Boeing  Alert  Service  Bulletin  747- 
21A2312.  and  in  Boeing  Service  Bulletin  747- 
21-2317.  both  dated  May  30, 1991,  certificated 
in  any  category. 

Compliance:  Required  within  the  next  60 
days  after  the  effective  date  of  this  AD, 
unless  previously  accomplished. 

To  reduce  the  potential  for  an 
uncontrollable  Are  in  the  aft  lower  lobe 
compartment,  accomplish  the  following: 

(a)  Install  a  decompression  panel  and 
flapper  valve  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-21A2312  or  Boeing 
Service  Bulletin  747-21-2317,  both  dated  May 
30, 1991,  as  applicable. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  (he  compliance  time,  which 
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provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certiflcation  O^ice  (ACQ). 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Prindpol  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(d)  The  installation  required  by  this  AD 
shall  be  done  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-21A2312.  dated 
May  30, 1991:  or  Boeing  Service  Bulletin  747- 
21-2317.  dated  May  30, 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  S52(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle.  Washington  98124.  Copies  may  be 
Inspected  at  the  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate,  1801 
Lind  Avenue  SW.,  Renton,  Washington,  oral 
the  Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  8401.  Washington.  DC. 

(e)  This  amendment  (39-8149),  AD  92-02- 
13,  becomes  effective  March  25. 1992. 

Issued  in  Renton,  Washington,  on 
December  30. 1961. 
lames  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(PR  Doc.  92-3859  Filed  2-18-92;  8:45  amj 

BILUNG  CODE  4«10-U-M 


14  CFR  Part  91 

Notification  of  Approval  of  Reporting 
Requirement 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notification  of  0\{B  approval  of 
reporting  requirement  and  assignment  of 
0MB  control  numberfor  14  CFR  91.875. 

SUMMARY:  This  document  serves  as 
notification  of  0MB  approval  of  the 
reporting  requirements  of  14  Ct  R  91.875 
and  assignment  of  an  OMB  control 
number. 

EFFECTIVE  DATE:  November  6. 1991. 
FOR  FURTHER  INFOMNATION  CONTACT 
Ms.  Laurette  Fisher.  Policy  and 
Regulatory  Division  {AEE-300),  Office  of 
Environment  and  Energy,  FetJeral 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-3561. 

SUPPLEMENTARY  INFORMATION:  On 
September  25, 1991,  the  Federal  Aviation 
Administration  amended  part  91  of  the 
Federal  Aviation  Regulations  to  add  the 
rules  governing  the  transition  to  an  aU 
Stage  3  fleet  operating  in  the  48 
contiguous  United  States  and  the 


District  of  Cohonbia  (56  FR  48628, 
September  25, 1991).  Section  91.875, 
adopted  in  that  amendment,  contains  a 
reporting  requirement  that  required  the 
approval  of  the  Office  of  Management 
and  Budget  (OMB). 

The  repoftii^  requirements  of  S  91.875 
were  approved  by  OMB  on  November  6, 
1991,  and  have  been  assigned  OMB 
Control  Number  2120-0553. 

Issued  in  Washington,  DC,  on  February  13, 
1992. 

Donald  P.  Bynie, 

Assistant  Chief  Counsel  for  Regulations  and 
Enforcement 

|FR  Doc.  92-3857  Filed  2-13-92;  2:41  pm) 
mUJNG  COOC  MtO-tS-M 


14  CFR  Part  97 

(Docket  No.  26761;  Amdt  No.  1477] 

Standard  Instrutnent  Approacft 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  d.Ue  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 


For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
re^on  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  US 
Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATIOW  COffTACR 
Paul  J.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data  Center 
(FDC)/Permanent  (P)  Notices  to  Airmen 
(NOT AM)  which  are  incorporated  by 
reference  in  the  amendment  under  5 
U.S.C.  552(a),  1  CFR  pari  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by  publishers 
of  aeronautical  materials.  Thus,  the 
advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP 
contained  in  FAA  form  documents  is 
unnecessary.  The  Provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

The  Rule 

This  amendment  to  part  37  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends. 
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or  revokes  SlAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOT  AM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart-changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  All  SIAP 
amendments  in  this  rule  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making  them 
effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 


linai '. 


Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  fmd  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent!  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
nde"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act.- 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches, 
Weathef. 


Issued  in  Washington,  DC  on  jdnuary  31. 
1992. 
Thomas  C.  Accardi, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348. 1354(a).  1421 
and  1510;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

Z.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23,  97.25,  97.27.  97.29.  97.31,  97.33, 
and  97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS.  MLS,  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs: 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 


NPDC  Transmittal  Letter 


Effective 


State 


City 


Airport 


FDC  No. 


SIAP 


01/06/92 
01/15/92 
01/16/92 
01/16/92 
01/21/92 
01/21/92 
01/21/92 
01/21/92 
01/22/92 
01/22/92 
01/22/92 
01/22/92 
01/22/92 
01/22/92 
01/22/92 
01/22/92 
01/22/92 
01/22/92 
01/22/92 
01/22/92 
01/27/92 
01/28/92 
01/28/92 
01/28/92 
01/28/92 
01/29/92 
01/29/92 
01/29/92 
12/06/91 


12/17/91  TN 


AR 

SC 

TN 

TN 

PA 

TN 

TN 

TN 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

TN 

TN 

AR 

lA 

lA 

lA 

NY 

lA 

lA 

tA 

MN 


West  Memphis 

Ctiarleston 

McMinnvrtie 

McMinnviiie _ 

Coatesvriie 

Memphis 

Memphis 

Memphis 

Batesvilie^ 

Cartiste 

Crossett 

Crossett.- 

Crossett 

Fayelteville 

Jonestwro 

Mena 

i  Mena 

Siloam  Sprvtgs 

Memphis 

Memphis 

Paragouid 

Ctianton 

Forest  City 

Spencer ■; 

Palmyra 

Chanton 

Forest  Oty 

Forest  City ...-. 

International  Falls . 


West  Memphis. _ 

Charleston  Executive 

Warren  County  Memorial 

Warren  County  Memorial  .....'... 
Chester  County  G.O.  Carlson.. 

Memphis  lntematx>nal 

Memphis  International 

Memphis  International 

Batesville  Regional 

Carlisle  Mum 

Crossett  Mum 

Crossett  Mum 

Crossett  Muni :.... 

Drake  Field .'. 

Jonesboro  Mum 

Mena  Intermountain  Murti. 

Mena  Intermountain  Muni 

Smith  Field 

Memphis  IntI .". 

Memphis  Int) „ 

Kirk  FieW 

.1  Chanton  Muni 

Forest  City  Muni 

Spencer  Muni 

Palmyra -.. 

Chanton  Muf» 

Forest  City  Mum „ 

Forest  City  Muni 

FaHslntl 


Humboldt.. 


HumbokJt  Muni. 


FOC  2/0369 
Fix;  2/0244 
FtX:  2/0267 
Fix;  2/0274 
FtX:  2/0332 
fix;  2/0343 
FDC  2/0344 
FDC  2/0346 
FDC  2/0371 
FDC  2/0376 
FDC  2/0364 
FIX  2/0368 
FDC  2/0373 
FDC  2/0363 
FDC  2/0387 
FDC  2/0366 
FDC  2/0374 
FDC  2/0372 
FDC  2/0357 
FDC  2/0358 
FDC  2/0457 
FDC  2/0501 
FDC  2/0503 
FDC  2/0500 
FDC  2/0495 
FDC  2/0502 
FDC  2/0504 
FDC  2/0505 
FDC  1/6112 

FDC  1/6320 


NDBRwy  17  Amdt8A. 
RNAV  Rwy  9,  Amdt  5. 
NDB  Rwy  23019. 
LOC  Rwy  23  Orig. 
ILS  Rwy  29  Amdt  5. 
ILSRwy  27  Amdt  1. 
ILS  Rwy  ISLAmdt  7. 
VOR  Rwy  27  Amdt  1 
NDB  Rwy  7  Amdt  5, 
VOR/DME  Rwy  9  Ong. 
NDB  23  Amdt  4. 
RNAV  Rwy  23  Amdt  4. 
VOR/DME-A  Ong 
LOC  Rwy  16  Amdt  14 
VOR  Rwy  23  Amdt  7A. 
NOB-8  Amdt  5. 
VOR/DME-A  Amdt  7. 
RNAV  Rwy  18  Ong. 
NDB  Rwy  9  Amdt  25. 
ILS  Rwy  9  Amdt  24. 
NDB  Rwy  04  Amdt  3. 
VOR  Rwy  17  Ong. 
VOR/DME-A  Amdt  2A. 
NDB  Rwy  30  Amdt  7. 
VOR-AOng. 
NDB  Rwy  17  Amdt  2. 
NOB  Rwy  33  Ong.  A 
RNAV  Rwy  33  Ong. 

VOR/DME  Or  TACAN  Rwy  31  Amdt  3 
This  corrects  NOTAM  IN  TL  9t-* 
VOR/DME-A  Amdt  4 
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NFDC  Transmitter  Letter— Continued 

Effective        State 

City 

Airport 

FDCNo.      j                              SIAP 

12/26/91     AR 

Paragould             ...             ... 

Kirk  Field 

FOC  1/6441 

VOfl  Rwy  4  Amdt  2    Tins  corr^ts  TL 

92-2 

NFDC  Transmittal  Letter  Attachment 

Paragould 

Kirkfield 

Arkansas 

VOR  RWY  4  AMDT  2. . . 

Effective:  12/26/91 

This  Corrects  TL  92-2 

FDS 1/6441/PGR/FI/P  Kirk  Field. 
Paragould,  AR.  VOR  RWY  4  AMDT 
2.  .  .  Change  Feeder  Route  from  ARC 
vortac  to  JBR  VOR/DME— Course  and 
distance  124/22.7  NM.  ALT  2500  FT. 
This  becomes  VOR  RWY  4  AMDT  2A. 

Fayetteville 

Drake  Field 

Arkansas 

LOC  RWY  16  AMDT  14.  .  . 

Effective:  01/22/92 

FDC  2/0363/FYV/FI/P  Drake  Field. 
Fayetteville,  AR.  LOC  RWY  16  AMDT 
14  .  .  .  Sl-16  VIS  1  MI  CATS  A/B.  INOP 
table  does  not  apply  cats  A/B/C.  This 
becomes  LOC  RWY  16  AMDT  14  A. 

Crossett 

Crossett  Muni 

Arkansas 

NDB  RWY  23  AMDT  4.  .  . 

Effective:  0ll22l9Z 

FDC  2/0364/CRT/FI/P  Crossett  Muni. 
Crossett.  AR.  NDB  RWY  23  AMDT  4.  .  . 
MSA  CRT  270-180  2500, 180-270  3200. 
This  becomes  NDB  RWY  23  AMDT  4  A. 

Mena 

Mena  Intermountain  Muni 

Arkansas 

NDB-B  AMDT  5.  .  . 

Effective:  W.  121192 

FDC  2/0366/M39  Fl/P  Mena 
Intermountain  Muni.  Mena.  AR.  NDB-B 
AMDT  5.  .  .  Change  note  to  read  "If 
LCL  ALSTG  not  received  use  Fort  Smith 
ALSTG".  This  becomes  NDB-B  AMDT  5 
A. 

Crossett 

Crossett  Muni 

Arkansas 

RNAV  RWY  23  ORIG.  .  . 

Effective:  01/22/92 

FDC  2/0368/CRT/FI/P  Crossett  Muni. 
Crossett.  AR.  RNAV  RWY  23  ORIG.  .  . 
Sl/circling  MDA/HAT(HAA)  all  cats 
800/617(617).  VIS  CAT  C  1  3/4.  This 
becomes  RNAV  RWY  23  ORIG  A. 

West  Memphis 

West  Memphis  Muni 


Arkansas 

NDB  RWY  17  AMDT  8A.  .  . 

Effective:  01/06/92 

FDC  2lQZQQlK\NUl  FI/P  West 
Memphis  Muni,  West  Memphis,  AR. 
NDB  RWY  17  AMDT  8A.  .  .  SI-17/ 
circling  MDA/HAT(HAA)  all  cats  760/ 
548(548).  This  becomes  NDB  RWY  17 
AMDT  8B. 

Batesville 

Batesville  Regional 

Arkansas 

NDB  RWY  7  AMDT  5.  .  . 

Effective:  01/22/92 

FDC  2/0371/BVX/  Fl/P  Batesville 
Regional,  Batesville,  AR.  NDB  RWY  7 
AMDT  5.  .  .  Change  note  to  read  "if 
LCL  ALSTG  not  received,  use  Little 
Rock  ALSTG  and  increase  all  MDAS  300 
ft,  and  for  BAIKS  FM  MINS,  increase  vis 
1  mi  all  cats.  INOP  table  does  not  apply. 
Circling  NA  NW  of  RWYS  7/25".  Baiks 
FM  stepdown  alt  1660  ft,  1960  when 
using  Little  Rock  ALSTG.  SI-7/circling 
all  cats  MDA/HAT(HAA)  1660/1197/ 
(1196).  BIAKS  FM  MIN  SI-7  ALL  CATS 
MDA/HAT  1000/537.  VIS  CAT  C  1 1/2. 
D  1  3/4.  Circling  MDA/HAA  cats  A/B/C 
1000/536  vis  1  '/a.  D  1020/556  2.  This 
becomes  NDB  RWY  7  AMDT  5A. 

Siloam  Springs 

Smith  Field 

Arkansas 

RNAV  RWY  18  ORIG.  .  . 

Effective:  01/22/92 

FDC  2/0372/SLG/  FI/P  Smith  Field. 
Siloam  Springs.  AR.  RNAV  RWY  18 
ORIG.  .  .  Change  note  to  read  "if  LCL 
ALSTG  not  received,  use  Fayetteville 
ALSTG  ■  This  becomes  RNAV  RWY  18 
ORIG  A. 

Crossett 

Crossett  Muni 
Arkansas 

VOR/DME-A  ORIG... 
Effective:  01/22/92 

FDC  2/0373/CRT/FI/P  Crossett  Muni, 
Crossett,  AR.  VOR/DME-A 
ORIG...MDA/HAT  all  cats  800/617,  cat 
C  VIS  1  %.  This  becomes  VOR/DME-A 
ORIG  A. 

A/e/30 

Mena  Intermountain  Muni 
Arkansas 

VOR/DME-A  AMDT  7... 
Effective:  01/22/92 


FDC  2/0374/M39/F1/P  Mena 
Intermountain  Muni.  Mena,  AR.  VOR/ 
DME-A  AMDT  7...Change  note  to  read 
"if  LCL  ALSTG  not  received  use  Fort 
Smith  ALSTG '.  This  becomes  VOR/ 
DME-A  AMDT  7  A. 

Carlisle 

Carlisle  Muni 

Arkansas 

VOR/DME  RWY  9  ORIG... 

Effective:  01/22/92 

FDC  2/0376/4M3/FI/P  Carlisle  Muni, 
Carlisle,  AR.  VOR/DME  RWY  9  ORIG... 
Sl/circling  MDA/HAT  (HAA)  cats  A/B 
1100/859(860).  This  becomes  VOR/DME 
RWY  9  ORIG  A. 

Jonesboro 

JONESBORO  MUNI 

Arkansas 

VOR/RWY  23  AMDT  7A... 

Effective:  01/22/92 

FDC  2/0387/JBR/FI/P  Jonesboro 
Muni,  jonesboro,  AR.  VOR  RWY  23 
AMDT  7A...  SI-23  MDA/HAT  all  cats 
680/422.  This  becomes  VOR/RWY  23 
AMDT  7B. 

Paragould 

Kirk  Field 

Arkansas 

NDB/RWY  04  AMDT  3... 

Effective:  01/27/92 

FDC  2/0457/PGR/FI/P  Kirk  Field. 
Paragould.  AR.  NDB  RWY  04  AMDT 
3...Change  PROC  TURN  ALT  to  2500. 
Change  Misr?d  apch  to  read...  Climb  to 
2500  then  LT  direct  PZX  NDB  and  hold. 
Change  feeder  ALT  from  ARC 
VORTAC/JBR  VOR/DME  TO  PZX 
NDB...  ALT  2500.  This  becomes  NDB/ 
RWY  4  AMDT  3A. 

Spencer 

Spencer  Muni 
Iowa 

NDB/RWY  30  AMDT  7... 
-  Effective:  01/28/92 

FDC  2/0500/SPW/FI/P  Spencer  Muni. 
Spencer.  lA.  NDB  RWY  30  AMDT  7... 
Little  Sioux/LTU  NDB  MIN  ALT  2300. 
Delete  note...  Obtain  LCL  ALSTG... 
THRU...CTAF.  Add  note...  Obtain  LCL 
ALSTG  on  CTAF;  when  not  received, 
except  for  operators  with  approved 
weather  reporting  service,  use  Fort 
Dodge  ALSTG.  If  neither  received  proc 
NA.  This  becomes  NDB/RWY  30  AVnT 
7A. 
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Che  ri  ton 

Chariton  Muni 

loiva 

VOR/RWY  17  ORIG... 

Effective:  01/28/92 

roc  2/0501/CNC/n/P  Chariton 
Muni.  Chariton.  lA.  VOR  RVVY  17 
ORIG...  MSA  from  DSM  VORTAC  090- 
270  2800.  Cancel  TRML  RTES  DSM  R- 
079.  R-188 17  DME  ARC  to  JAMIS. 
Delete  note...  Activate  MIRL  RWY  17/35 
CTAF.  This  becomes  VOR/RWY  17 
ORIG-A. 

Chariton 

Chariton  Muni 

Iowa 

\DB/RWY  17  AMDT  2... 

Effective:  01/29/92 

roc  2/0502/CNC/FI/P  Chariton 
Muni.  Chariton.  LA.  NDB  RWY  17  AMDT 
2...  MSA  from  CNC  NDB  2800.  Delete 
note...  Activate  MIRL  RWY  17/35  CTAF. 
This  becomes  NDB/RWY  17  AMDT  2A. 

Forest  City 

Forest  City  Muni 

Iowa 

VOR/ DME- A  AMDT  2A... 

Effective:  01/28/92 

roc  2/0503/FXY/n/P  Forest  City 
Muni.  Forest  Qty.  LA.  VOR/DME-A 
.AMDT  2A..JVdd  note...  Circling  to  RWY 
27  N  A  at  night.  This  becomes  VOR/ 
DME-A  AMDT  23. 

Forest  City 

Forest  City  Muni 

Iowa 

\DB/RVVY  33  ORIG  A... 

Effective:  01/29/92 

roc  2/0504/FXY/Fl/P  Forest  City 
M;mi.  Forest  City.  lA.  NDB  RWY  33 
ORIG  A...Add  note...  Circling  to  RWY  27 
\A  at  night.  This  becomes  NDB/RWY 
3.T  ORIG  B. 

Forest  City 

Forest  City  Muni 

Iowa 

RNAV/RWY  33  ORIG... 

Effective:  01/29/92 

roc  2/0505/FXY/FI/P  Forest  City 
Muni.  Forest  City,  lA.  RNAV  RWY  33 
ORIG  ...Add  note...  Circling  to  RWY  27 
NA  at  night.  Delete  note...Activate 
MIRL..Thru...CTAF.  This  becomes 
R.NAV/RWY  33  ORIG  A. 

In  ternalional  Falls 

Falls  IntI 

Minnesota 

VOR/DME  OR  TACAN  RWY  31  A.MDT 

3... 
EHective:  12/06/91 
This  corrects  NOTAM  IN  TL  91-1... 

FDC  1/6112/INL/n/P  Falls  Intl. 
tn'.emational  Falls.  MN.  VOR/DME  or 
fACAN  RWY  31  AMDT  3...Delete  notes. 


"Contact  HIB  FSS  123.6  for  MALSR 
RWY  31.  Activate  HIRL  RWY  13-31  and 
REIL  RWY  13-122.8."  This  is  VOR/DME 
or  TACAN  RWY  31  AMDT  3A. 

Palmyra 

Palmyra) 
New  Yoi'k 
VOR-AORIG... 
Effective:  01/28/92 

roc  2/0495/6G3/  FlfP  Palm>Ta. 
Palmyra.  NY.  VOR-A  ORIC.Delete 
GEE  26.^  at  map.  This  becomes  VOR-A 
ORIG  Al 

CooleswHe 

Chester  County  G.O.  Carison 

Pennsylvania 

ILS  RWY  29  AMDT  5... 

tffectiv^:  01/21/92 

roc  ^/0332/40N/  FI/P  Chester 
County  G.O.  Carlson.  Coatesville.  PA. 
II.S  RWY  29  AMDT  5...Delete  MM  and 
DSTC  MM  to  THR.  This  becomes  ILS 
RWY  2i  AMDT  5A. 

Charleston 

Charleajton  Executive 
South  Carolina 
RNAV  RWY  9,  AMDT  5... 
Effectivte:  01/15/92 

FDC  i/0244/IZI/  FI/P  Charleston 
Executire.  Charleston.  SC.  RNAV  RWY 
9.  AMCrr  5.-Min  alt  at  2  NM  from  map 
WPT  60).  This  becomes  RNAV  RWY  9 
AMDTBA. 

Hamtxidt 

Humbadt  Muni 
Tenneiee 

VOR/OME-A  AMDT  4... 
Effective:  12/17/91 

roch/6320/M52/  H/P  Humboldt 
Muni.  Wumboldt.  TN.  VOR/DME-A 
AMDT  4...Increase  MSA  to  2500  ft.  This 
becomi  is  VOR/DNffi-A  ANfDT  4A. 

McMir  nvilie 

Wdrrei  i  County  Memorial 
Tenne!  see 


rivy; 


23  ORIG... 
e:  01/16/92 

2/0267/RNC/  FI/P  Warren 
Memorial.  McMinnville  TN. 
RIWY  23  ORIG. ..Delete  LCL  .ALSTC; 
Change  note  to  read,  "use 
CrossMille  ALSTG."  This  becomes  NDB 
RWY  23  ORIG  A. 


NDB 

Effecti' ! 
FDC 
Countj 
NDB 
MINS 


MvMi 

Warreh 
Tenne  «ee 


U'i 


LOG 

Effect 

roc 

Count' r 

LOG 

MINS. 


nviile 
County  Memorial 


RWY; 


Memphis 

Memphis  International 

Tennessee 

ILS  RWY  27  AMDT  1... 

Effective:  01/21/92 

FDC  2/0343/MEM/  FI/P  Memphis 
International,  Memphis,  TN.  115  RWY 
27  AMDT  1...MSA  MEM  VORTAC  315- 
135  2500-.135-315  200a  This  becomes 
ILS  RWY  27  AMDT  lA. 

Memphis 

Memphis  International 

Tennessee 

ILS  RWY  18L  AMDT  7... 

Effective:  01/21/92 

FDC  2/0344/MEM/  FI/P  Memphis 
International,  Memphis,  TN.  ILS  RWY 
18L  AMDT  7...MSA  MEM  VORTAC  315- 
135  2500...135-315  2000.  This  becomes 
ILS  RWY  18L  AMDT  7A. 

Memphis 

Me.mphis  International 

Tennessee 

VOR  RWY  27  AMDT  1... 

Effective:  01/21/92 

FDC  2/0348/MEM/  Fl/P  Memphis 
International,  Memphis  InJ'l,  Memphis, 
TN.  VOR  RWY  27  AMDT  1...MSA  MEM 
VORTAC  315-135  2500...135-315  2000. 
This  becomes  VOR  RWY  27  AMDT  lA. 

Memphis 

Memphis  IntI 

Tennessee 

NDB  RWY  9  AMDT  25... 

Effective:  01/22/92 

FDC  2/0357/MEM/  FI/P  Memphis 
Infl,  Memphis.  TN.  NDB  RWY  9  AMDT 
25...MSA  ME  LOM  315-135  2500...135- 
315  2000.  This  becomes  NDB  RWY  9 
AMDT  25A. 

Memphis 

Memphis  IntI 

Tennessee 

ILS  RWY  9  AMDT  24... 

Effective:  01/22/92 

roc  2/0358/MEM/  FI/P  Memphis 
International.  Memphis.  TN.  ILS  RWY  9 
AMDT  24...MSA  ME  LOM  315-135 
2S00...135-315  2000.  This  becomes  ILS 
RWY  9  AMDT  24A. 
|FR  Doc.  92-3810  Filed  2-18-92:  «:45  am| 

BILLING  COOE  491&-13-M 


23  ORIG... 
e:  01/16/92 

2/0?74/RNC/  FI/P  Warren 
Memorial,  McMinnville,  TN. 
F|WY  23  ORIC.Delete  LCL  ALSTG 
Change  note  to  read,  "use 
Cross^ille  ALSTG."  ADF  required.  This 
becom  es  LOG  RWY  23  ORIG  A. 


14CFRPart97 

{Docket  No.  26762;  Amdt.  No.  1478] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 
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SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flightrules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SVV., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.   . 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPtEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 


revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTA.M)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same    ^ 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington,  DC  on  January  31, 
1992. 

Thomas  C.  Accardi. 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Aulhority:  49  U.S.C.  app.  1348. 1354(u).  14^1 
and  15ia.  49  U.S.C.  106(g) ;  and  14  CFR 
n.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23. 97.25,  97.27.  97.29, 97.31. 97.33, 
97.35    (Amended] 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/DME, 
IDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs: 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

•  •  '  Effective  April  30.  1992 

Springdale.  AR— Springdale  Muni.  VOR  RU  Y 

18.  Amdt.  12 
Springdale,  AR— Springdale  Muni,  VOR/ 

DME  RVVY  36,  Amdt.  6 


S982 
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Sf-'ingditle.  AR— Springdale  Mtitii.  115  RWY 

1ft  Amdt  3 
Cdniarillo.  CA— Camarillo.  VOR  RWY  ^i. 

Amdt.  3 
H>itev^ie.  KS—BeltevMle  Muni.  VOK/DNU'X 

AmdI.  2         .' 
rkllevilJe.  KS— Belleville  Muni.  NDB  RWY  1«. 

Amdt.  4 
n<  lievilk-.  KS— Belleville  Mwni.  NI>B  RWY  36. 

Arr.dt.  4 
Ruswilville.  KY — Ru«selUilie-l^^an  Crimty. 

VOR/DMF.  RWY  24.  Amdt.  5 
Uiimmond.  LA— Hammond  Muni.  VOR  RWY 

ISAmdl.  2 
Hammond.  LA— Hammond  Muni.  VOR  RWY 

Ml.  Amdt.  3 
H..mmond  LA— Hammond  Muni.  .NDB  RWY 

la,  Amdt.  2 
Hiimmond,  LA— tlammond  Muni.  ILS  RWY 
'  1«.  Amdt.  2 
Marksvilic.  LA— Marksvilie  Municipal.  VOR/ 

UME-A,  Amdt.  2 
F..s»on,  MD— Easlon  Muni.  NUB  RWY  22. 

Amdt.  8 
KHi8P.'-/Lake  Ozark.  MO — Lee  C.  Fiiif 

Memorial.  LOC/OME  RWY  21.  Amdt.  1 
Nevada.  MO— Nevada  Muni.  V0R/DMF:-A. 

Amdt.  1 
Nevada.  MO— Nevada  Muni.  NDB  RWY  20. 

Amdt.  2 
Nevada.  MO— Nevada  Muni.  VOR/DMF 

RNAV  RWY  20.  AmdL  1 
^llaconda.  MT— Anaconda.  VOR/DMF.-A. 

Amdt.  1 
Omaha.  NF.— Millard.  VOR/DME  RiNAV 

RWY  12.  Amdt.  6 
Wfitonga.  OK— Watonga.  VOR/DMFr-A. 

Amdt  2 
Watonga.  OK— Watonga.  NDB  RWY  17.  Orig 
Coleman,  TX— Coleman  Muni.  NDB  RWY  15. 

Amdt.l 
Clarksburg.  WV— Benedum.  VOR  RWY  3. 

Amdt.  14 
Ciarksbarg.  WV— Benedum.  ILS  RWY  21. 

Amdt.  12 

*  •  •  Effective  March  5.  life 

Emmonak.  AK— Fjnmonak.  VOR  RWY  16. 

Oris. 
Ffrmonak,  AK— Emmonak.  VOR  RWY  34. 

Orig. 
Nome.  AK— Nome.  VOR/DMF  RWY  9.  Amdt. 

4.  CANCELLED 
Nome.  AK— Nome,  VOR  RWY  27.  Amdt.  11. 

CANCELLED 
Nome.  AK— Nome.  NDB  RWY  27.  .Amdt.  3. 

CANCELLED 
Angola.  IN— Tri-State  Steulwn  County.  NDB 

RWY  5.  Amdt.  6 
Fort  Wayne.  IN— Fort  Wayne  Muni  (Bner 

ri«ldj.  NDB  RWY  32.  Amdt.  24 
Fo't  Wayne.  IN — Fort  Wayne  Muni  (Ikier 

Field!.  ILS  RWY  32.  Amdt.  27 
GoRhea  liSt— Gf«hen  Muni.  VOR  RWY  27. 

Amdt.  5 
Ccshen.  IN— Goshen  Muni.  ILS/DMK  RWY 

2".  Amdt.  1 
Huniingburg.  IN— liuntingburg.  VOR  RWY  9. 

Amdt.  2 
Htin'ingburg.  IN— ♦lunJingburg.  VOR  RWY 

27.  Amdt.  2 
Ktm'i.^gburg.  IN— Huntingburg.  NDB  RWY  27. 

Amdt.  2 
S«:ymour.  IN— Freeman  Muni.  LOC  RWY  5. 
\mdt.  2 


Seymotiri  IN— Freeman  Mnni.  NDB  RWY  5. 
Amdt.  t 

I  erre  Haite.  IN— Hulman  Regional.  VOR 
RWY  zh.  Amdt.  19 

lerrc  Halite.  LN— Hulman  Regional.  VOR/ 
DME  RJWY  5.  Amdt.  16 

I  erre  Haf  te,  IN— Hulman  Regional.  LOC  HC. 
RWY  ^.  Amdt.  18 

1  erre  Hiilite.  IN— Huinuin  Regional.  NDB 
RWY  4  Amdt.  18 

Terre  Halite.  IN— Hulman  Regional.  ILS  RWY 

5,  Amd  t.  22 
Terre  Ha  ite.  IN— Hulman  Regional.  RADAR- 

1  Amdl .  3 
Fsthervilie.  lA— Eslherville  Muni,  VOR  RWY 

16.  Amdt.  4 
F.sthervil|e.  LA— Fsthervilie  Muni.  VOR  RWY 

34.  Amik.  6 

Fiireka.  I^S— Eureka  Muni.  VOR/DME  RWY 

18.  Amdt.  1 
Lake  Clw  rtes.  LA — I^ke  Charles  Regional. 

VOR-/,.  Amdt.  13 

Belldire.  Ml— Antrim  County.  VOR  RWY  2. 
Amdt.E 

Belleire.  Ltl— Antrim  County.  NDB  RWY  2. 

Amdt.^ 
Benton  llarbor,  MI — Ross  Field-Twin  Cities, 

VOR  RlWY  27.  Amdt.  18 
CharloJta.  MI— Fitch  H.  Beach.  VOR  RWY  20, 

Amdt.9 
Harlior  Springs.  MI — Harbor  Springs.  VOR- 

\,  Amit.  1 
Sparta.  MI— Sparta.  VOR/DME  RNAV  RWY 

24.  Atiidt.  2 

Ramsey.MN — Gateway  North  Industrial. 

VOR  RWY  34.  Orig..  CANCELLED 
Two  Haitx>r8.  MN — ^Two  Harbors  Municipal. 

NDBRfcVY24.0rig. 
Warroaoi  MN — Warroad  latel-Swede 

Carlso^  Field.  NDB  RWY  31.  Amdt.  6 

Warroad  MN — Warroad  Intl-Swede  Carlson 

Field.  VOR/DME  RNAV  RWY  31.  Amdt.  2 
Wapako^ta.  OH— Neil  /Vrmstong.  VOR-A. 

Amdt.  5 
Wapakofieta.  OI4— Neil  Armstrong.  VOR/ 

DME  RNAV  RWY  26.  Amdt.  3 
Pierre.  SO— Pierre  Muni,  VOR/DME  or 

TAC/Vf<RWY7.Amdt.4 

Werre.  SD— Pierre  Muni.  VOR/DME  or 

TACAN  RWY  25.  Amdt.  16 
Pierre.  St>— Pierre  Muni.  ItS  RWY  31.  Amdt 

'         i 
l-iredo.  JX— Laredo  Inll.  VOR  or  1 ACAN 

RWY  $2.  Amdt.  9 
Slurgeofll  Bay.  WI — Door  County  Cherryland. 

SDF  rWy  1.  Amdt.  5 
Sturgeon  Bay.  WI — Door  County  Ch<;rryland. 

NDBHWYl.  Amdt.  9 

i 
•  *  '  Efff^ctive  January  28.  1992 

Port  Cli<ilon.  OH— Cari  R  Keller  Field,  NDB 
RWY  ^,  Amdt.9 

ira  Doc.  92-3811  Filed  2-18-92:  8:45  am] 
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DEPARTMEMT  OF  THE  TREASURY 
Internal  Revtnue  Service 
26  CFR  Part  1 
jT.D.  SSSS) 
RIN  1545-AP72 

Taxation  of  Fringe  Benefits  and 
Exclusions  From  Gross  Income  of 
Certain  Fringe  Benefits;  Correction 

ACENCY:  Internal  Revenue  Servic:e. 
Treasury. 

action:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations  (T.D. 
8389).  vv'hich  were  published  Thursday. 
January  16, 1992.  (57  FR  1868).  The 
regulations  contain  final  amendments  of 
two  provisions  of  the  fringe  benefit 
regulations  concerning  the  taxation  and 
valuation  of  fringe  benefits  and 
exclusion  from  gross  income  for  certain 
fringe  benefits. 

EFFECTIVE  DATE:  January'  16. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Marianna  Dyson  at  202-377-9372.  not  a 
toll  free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  contain  final 
amendments  to  the  fringe  benefit 
regulations  under  sections  61  and  132  of 
the  internal  Revenue  Code  of  1986 
(Code). 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  l>e 
misleading  and  are  in  need  of 
clarification. 

Correctioa  of  Pubitcation 

Accordingly,  the  publication  of  the 
final  regulations  (T.D.  8389).  which  was 
the  subject  of  FR  Doc.  91-1116,  is 
corrected  as  follows: 

Paragraph  1.  On  page  1869.  column  1. 
fifth  line  from  bottom  of  the  second  full 
paragraph,  the  language  "employees 
earning  $121,070.  or  more.  For"  is 
corrected  to  read  "employee  earning 
$121.07a  or  more.  For". 

Par.  2.  On  page  1869.  column  3.  under 
the  heading  "Alternative 
Transportation:  Walking  or  Using  Public 
Transportation",  third  paragraph,  line 
15.  the  language  "alternative  mode  of 
transportation"  is  corrected  to  read 
"alternative  modes  of  transportation." 

Par.  3,  On  page  1872,  column  1.  in 
§  1.132-6.  paragraph  (d)(1).  line  1.  the 
language  "similar  instruments  that  is 
exchangeable"  is  corrected  to  read 
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"simfkif  iflstrtHnent  that  is 
exchanjteaWe" 
Cysthia  B.  Grigabjr. 

AHernale  F^d^refKegtsterLiaisen  Officer. 
Aftsfstarf  ChfffCiKnvrffCoifnmife}. 
fFR  Doc.  ?«-37«l  Fited  2-18-92:  BM  am| 

BILLWC  CODE  a3IM)T-«. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mtning  Redamatlon 
and  Enforcement 

30CFRPart943 

Texas  Permanent  Reguialory  Program 

agency:  Office  of  Surface  Mining 
Reclamatfon  and  Enforcement  (OSM). 
Inferior 

ACTION:  Finat  rule:  appro\'al  of  proposed 
amendment 


summary:  06M  is  announdng  its 
decision  tp  approve  a  proposed 
amendment  to  Ihe  Texa»  permanent 
regulatory  program  (hereinafter,  the 
'Texas  program")  under  Ihe  Surface 
Miiung  Control  and  Reclamation  Act  of 
1977  (SMCRAV  The  aTnendment  pertains 
to  Texas'  setf-bonding  regalations.  The 
amesdnie^nt  is  inleflded  to  pim'ide 
additional  safeguards  and  istprcyve 
operational  efficieiicy. 
EFf  ECnVE  date:  February  1ft.  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Moncnef.  Telephone  f918>  581- 

6430. 

SUPPI^MENTARV  INFORMATION: 

I.  Background  o»  Aw  Texas  Program 

On  February  16>.  198tX.  the  Secretary  of 
the  hiterior  con<IitionaHy  approved  the 
Texas  program.  General  background 
information  on  the  Texas  program, 
inctu(fing  the  Secretary's  findings,  the 
disposition  of  conunentst.  and  the  - 
conditions  of  approval  of  fte  Texas 
program,  car*  be  found  m  the  Februar>' 
27. 1980.  Faderal  Re^ster  (45  FR 129981- 
Subsequent  actions  concerning  the  . 
Texas  pn^ram  and  program 
amendments  arc  codified  at  30  CFR 
943.15  aad  943.16. 

IL  Prf^osed  AraendmeBt 

B>r  tetter  dated  fane  24. 1991 
(Aftmmistratfve  Record  No.  TX-493). 
Texas  ssbimtted  a  proposed  amendment 
to  its  program  under  SMCRA.  Texas 
submitted  the  proposed  amendment  on 
its  own  initiaiive.  Texas  proposed  U> 
amend  Texas  Coal  Mining  Regulation 
(TCMR)  80&309()>.  concerning  self- 
boHcRng. 

OSM  annotmced  receipt  ef  Ihe 
proposed  smcndment  in  tfte  )u)y  9. 1991. 
Federal  Register  (56  FR  310M)  and  in  the 


same  notice  opened  Ihe  public  comment 
period  and  offered  to  hold  a  put>Hc 
hearing  on  Ihe  e^ief^acy  of  the  proposed 
amendment  (Administrative  Record  No. 
TX-498).  Mr.  Hayward  Rigano.  a 
representative  of  Ttfus  Cotmty  Citizens 
An  Endangered  Species.  Inc.,  requested 
an  opportunity  to  testify  at  a  pubHc 
hearing.  Becaose  there  was  only  one 
request,  OSM  hrfd  a  public  meeting 
rather  than  a  hearing  r»  Austin.  Texas. 
on  Augosl  5, 1991.  OSM  entered  a 
summary  of  the  public  meeting  into  the 
admmistrative  record  (Administrative 
Record  Nos.  TX-502  and  TX-521).  The 
public  comment  period  closed  on  August 
8.1991. 

During  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to 
TCMR  806.3090K1KH).  definition  of 
^SIC  code";  TCWR  80a309U)(2). 
requirements  fw  business  and 
govemmentst  entities:  and  TCMR 
806.3O9(j)[2)(C).  financial  information 
requirements.  0^4  notified  Texas  of  the 
concerns  by  tetter  dated  September  16. 
1991  (Administrative  Record  Na  TX- 
506).  Texas  responded  in  a  letter  dated 
October  8, 1991.  by  submittirig  a  revised 
amendment  (Administrative  Rec-ord  No. 
TX-50&).  Tbe  regulati«BS  that  Texas 
proposed  to  revise  were  TCMR 
80a309(iMlMH).  definition  of  "SIC  code  "; 
TCMR  806v^9(jK2).  requirements  for 
busirtess  and  governmental  entities;  and 
TCMR  806.309f)M3MQ.  financial 
information  reqwrentefits. 

OS.Vf  published  a  notice  in  Ihe 
October  29. 1991,  Federal  Register  (56  FR 
55643}  reopening  the  comment  period  on 
the  proposed  amenthnent.  OSM  did  so 
to  provide  Ihe  pubfe  #»  f^jportunrty  to 
reconsider  Ihe  adequacy  of  the  proposed 
amendment  (Administrative  Record  No. 
TX-50^.  The  reopened  comment  period 
ended  on  .NtH>ember  13*  1991 . 

III.  Director's  Findlags 

After  a  thoroegb  review,  pursuant  to 
SMCRA,  30  U3U1 1201-132&  and  tbe 
Federal  reguktioos  at  30  CFR  732.15  and 
732.17.  the  Director  finds  that  the 
proposed  antendmeni  as  submitted  by 
Texas  cm  )tme  24, 1991.  and  as  revised 
by  it  on  October  8. 1991.  is  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  corresponding  Federal 
regivtations. 

1.  Substantive  Revistons  to  Texas'  - 
Program  That  Are  Substantively 
Identical  to  the  Corresponding  Federal 
Regulations 

Texas  proposed  revisions  to  the 
following  re^dations  ^t  are 
substantive  in  nature  and  contain 
language  that  b  sabstantivety  identical 
to  the  correspeading  Federal  regulations 
(^ted  in  pareadtetes): 


TCMR  «06.309f  jKlKI)  (30  CFR 
800.23(a)).  definition  of  "tangibte  net 
worth:"  TCMR  806.309(JK2MCl(iH>  (30 
CFR  800.23(bK3Kiii)).  financial  criteria: 
TCMR  808.309(  JKT)  (30  CFR  800.23(f». 
current  financial  information:  and 
TCMR  806.309(t)W  (30  CFR  80a23(g)). 
substitute  bending. 

Cecause  the  proposed  revistons  lo 
these  Texas  regulations  are 
substantively  identical  to  Ihe 
corresponding  Federal  regulations,  the 
Director  finds  that  these  proposed  Texas 
regulations  are  no  less  eiTecti\'e  than  the 
corresponding  Federal  regulations. 
Therefore,  Ihe  Director  approves  these 
proposed  regulations. 

2.  TCMR  B06.309riKiHW-  Definition  of 
"SIC  Code" 

Texas  proposed  at  TCMR 
60&309(iKlHH)  to  define  "SIC  code"  to 

mean: 

The  standard  mdustriaf  classifies  tinn  oaed  by 
Dun  and  Bradstrert  C<>rpt»fa»io«  to  Woetify 
various  industry  flToiips  m«cI>  as  electric 
utiHty  companies.  Data  identified  k^  SIC 
code  is  to  be  the  curreni  4a  ts  for  the  last 
annual  period  compiled  and  reported  by  Dun 
and  Bradstreet  Corporation. 

The  SIC  code  is  an  index  devised  to 
categorize  and  identify  businesses 
according  to  the  specific  Inies  of 
business  activity  being  conducted. 
Texas  uses  "SIC  code"  at  proposed 
TCMR  a06())(2)|CMtv)  to  identify  specific 
fmaad^  inlormalioa  that  a  self-bonding 
apphcant  must  provide  to  the  Railroad 
GDHunissioH  of  Texas  (the  Commission). 

The  Federal  reguiatioiis  at  30  CFR 
chapter  VD.  iacttMliag  tbe  corresponding 
Federal  setf-bondiog  regalations  at  30 
CFR  800L23t  do  not  defiac  or  use  the  term 
"SIC  code."  Tbe  DKector  finds  that 
Te^ias'  proposed  defmitioB  of  "SIC 
code"  at  TCMR  80(U09(i)(l}(l  Ij  is  not 
inconsistent  with  the  Fedend  self- 
bondmg  regulations  at  30  CFR  part  800 
or  with  Section  509(c)  of  SMCRA. 
Therefore,  the  E)irector  approves  this 
definition. 

3.  TCMR  806.3090-m  and  UnZKBf. 
Requirements  for  Business  and 
Governmental  Entities 

Texas  proposed  to  revise  existing 
TCMR  806.309(jK2>by  (1)  addmg  Ihe 
words  "or  govemmenlaL"  so  that  Ihe 
regulation  reads  "(t)he  Comawssion  may 
accept  a  self-bond  from  an  applicant 
that  is  a  business  or go%'emmenta!  entity 
if  all  the  following  conditions  are  met 

(emphasis  added),  and  (2) 

deleting  the  references  to  "business 
entity"  from  existing  TCMR 
606.309()K^)(B)  and  (B)(ii).  The  proposed 
revisions  would  then  require-any  self- 
bonding  applicant  %vhether  a  business 
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entity  or  a  governmental  entity,  to  meet 
all  of  the  regulatory  requirements  for 
eligibility  to  self-bond  found  at  TCMR 
806.309(j)(2).  including  the  continuous 
operation  requirements  at  TCMR 
806.309{j)(2)(B). 

The  Federal  regulations  at  30  CFR 
800.23  provide  that  the  regulatory 
authority  may  accept  a  self-bond  from 
an  applicant  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations  if  the  applicant  meets  all  of 
the  conditions  specified  at  30  CFR 
800.23(b)(l )  through  (4).  The  Federal 
regulations  refer  only  to  an  "applicant" 
and  do  not  specify,  as  Texas  proposes, 
that  an  applicant  is  a  governmental  or 
business  entity.  Because  all  applicants, 
whether  they  are  governmental  or 
business  entities,  must  meet  the 
specified  conditions  which  are 
substantively  identical  to  the  Federal 
requirements  at  30  CFR  800.23(b)  and 
[b)(2),  the  Director  finds  that  Texas' 
proposed  regulations  at  TCMR 
806.309(i)(2)  and  (j)(2)(B)  are  no  less 
effective  than  the  corresponding  Federal 
regulations  at  30  CFR  800.23(b)  and 
(b)(2)  and  approves  them. 

4.  TCMR  a06.309(iH2)(C)(iv),  Alternate 
Eligibility  Criteria 

The  Texas  regulations  at  TCMR 
806.309(j)(2)  set  forth  four  conditions 
that  an  applicant  must  meet  in  order  to 
be  eligible  to  self-bond.  The  condition  at 
TCMR  806.309(j)(2)(C)  requires  an 
applicant  to  submit  information  that 
demonstrates  the  applicant's  financial 
strength  and  solvency.  Texas  proposed. 
at  TCMR  806.309(j)(2)(C)(iv).  an 
additional  criterion  which  an  applicant 
could  meet  to  satisfy  this  condition.  The 
proposed  criterion  consists  of  four  parts 
and  requires  that  the  applicant  submit 
financial  information  in  sufficient  detail 
to  show  that: 

(I)  (t)he  applicant  has  an  investment-grade 
rating  for  its  most  recent  bond  issuance  of 
"Baa  '  or  higher  from  Moody's  Investor 
Service  and  "BBB-"  or  higher  from 
Standard  and  Poor's  Corporation:  and 

(II)  (t)he  applicant  has  a  tangible  net  worth  of 
at  least  $10  million  and  fixed  assets  in  the 
United  States  totalling  at  least  S20  million: 
and 

(III)  (l)he  applicant  has  a  ratio  of  total 
liabilities  to  net  worth  that  is  equal  to  or 
less  than  the  industry  median  reported  by 
Dun  and  Bradstreet  Corporation  for  the 
applicant's  primary  SIC  code:  and 

(IV)  (t)he  applicant  has  a  ratio  of  current 
assets  to  current  liabilities  that  is  equal  to 
or  greater  than  the  industry  median 
reported  by  Dun  and  Bradstreet 
Corporation  for  the  applicant's  primary  SIC 
code;  or  the  applicant  has  a  current  credit 
rating  of  '4.A2'  or  higher  from  Dun  and 
Bradstreet  Corporation. 


In  orcier  to  be  eligible  to  self-bond 
under  proposed  TCMR  806.309(j)(2)(C), 
the  applicant  would  be  required  to 
satisfy  dne  or  more  of  the  three  existing 
criteria  6t  TCMR  806.309(j)(2)(C)(i).  (ii). 
and  [m\  which  are  substantively 
identic^  to  the  corresponding  Federal 
regulations  at  30  CFR  800.23(b)(3)(i).  (ii). 
and  (iiii  or  all  four  parts  of  the 
additional  proposed  criterion  at  TCMR 
806.309^)(2){C)(iv).  Each  of  the  four 
parts  is  discussed  separately  below.  The 
Director  finds  that  the  combined 
requirements  of  the  four  parts  within 
Texas'  proposed  alternative  sdf- 
bonding  eligibility  criterion  at  TCMR 
806.309(j)(2)(C)(iv)  provide  the  necessary 
safeguards  for  the  bonding  provisions  of 
the  Te5<as  program.  The  Director  finds 
that  TeKas'  proposed  regulations^af 
TCMR  e06.309{j)(2)(C)(iv)  are  no  less 
effectivie  than  the  corresponding  Federal 
regulations  at  30  CFR  800.23(b)(3). 
(a)  Bond  rating  criterion.  Texas' 
proposed  TCMR  806.309(j)(2)(C)(iv)(I) 
would  Require  an  applicant  to  have  a 
"rating|for  its  most  recent  bond  issuance 
of  'Baaf  or  higher  from  Moody's  Investor 
Service  and  BBB-'  or  higher  from 
Stand^d  and  Poor's  Corporation." 
Bonds  parrying  these  ratings  are 
considered  to  be  investment-grade 
bonds.iAs  a  matter  of  clarification, 
Standeird  and  Poor's  Corporation  uses 
plus  (-H  and  minus  (-)  designations  for 
its  boiid  ratings  to  indicate  the  relative 
standing  among  bond  issuances  of  the 
same  Ifetter  designation  (e.g..  A  -(- .  A. 
and  A-). 

Existing  TCMR  806.309(j)(2){C)(i)  and 
the  Federal  regulations  at  30  CFR 
800.23Jb)(3)(i)  require  the  applicant  to 
have  a|  current  rating  for  its  most  recent 
bond  ifesuance  of  "A"  or  higher  as  issued 
by  either  Moody's  Investor  Service  or 
Standard  and  Poor's  Corporations.  In 
the  preamble  to  its  proposed  rule.  OSM 
discusped  at  length  its  rationale  for  this 
bond  fating  criterion.  OSM  cited  a  1981 
study  of  financial  tests  for  owners  or 
operators  of  hazardous  waste  facilities, 
prepared  by  the  Environmental 
Prote(ition  Agency  (EPA) 
(Enviifenmental  Protection  Agency,  1981. 
Background  Document  for  the  Financial 
Test  and  Municipal  Revenue  Test  for 
Financial  Assurance  for  Closure  and 
Post-Closure  Care.  EPA),  which  found 
that  f|-ms  receiving  any  of  the  four 
highest  ratings  from  Moody's  (Aaa.  Aa. 
A.  Bae)  or  Standard  and  Poor's  (AAA. 
AA,  A.  BBB)  bond  rating  services  show 
financial  strength  equal  to  that  of  firms 
qualiwing  under  certain  other  financial 
ratio  tests  (47  FR  36570.  36572.  August 
20. 19^2).  "Partly  as  a  result  of  this 
study^  EPA  adopted  rules  (47  FR  15032. 
April  7, 1982)  which  require  that  an 
appli  :ant  for  financial  assurance  tests 


have  SlO  million  of  tangible  net  vyorth 
and  certain  other  financial  criteria,  in 
addition  to  the  appropriate  bond  rating" 
(47  FR  36570,  36572.  August  20, 1982). 

The  preamble  explained  that  •'(s)ince 
OSM  would  not  be  requiring  the  double 
proof  of  solvency — the  $10  million 
tangible  net  worth  in  conjunction  with 
the  bond  rating  criterion — the  bond 
rating  would  have  to  be  in  the  top  three 
ratings  from  Moody's  (Aaa.  Aa.  A)  or 
Standard  and  Poor's  (AAA.  AA.  A)," 
instead  of  the  top  four.  In  doing  so.  OSM 
did  not  discuss  whether  a  lower  bond 
rating  criterion  could  constitute  an 
adequate  test  for  financial  strength,  if 
combined  with  additional  financial 
tests. 

Although  Texas'  proposed  regulation 
would  allow  Texas  to  accept  bonds  with 
lower  ratings  than  existing  TCMR 
806.309(j)(2)(C)(i)  and  the  Federal 
regulation  at  30  CFR  800.23(b)(3)(i), 
proposed  TCMR  806.309(j)(2)(C)(iv). 
unlike  its  Federal  counterpart,  would 
require  an  adequate  rating  by  both 
specified  rating  services  rather  than  just 
one  (proposed  TCMR 
806.309(i)(2)(C)(iv)(I)).  It  would  also 
require  the  applicant  to  meet  a  tangible 
net  worth  test  and  a  fixed  assets  in  the 
United  States  test  (proposed  TCMR 
806.309(i)(2)(C)(iv)(I)).  a  total  liabilities 
to  net  worth  test  (proposed  TCMR 
806.309(j)(2)(CI(iv)(IIl)),  and  either  a 
ratio  of  current  assets  to  current 
liabilities  test  (current  ratio)  or  a  credit 
rating  test  (proposed  TCMR 
806.309(j)(2){C)(iv)(IV)). 

(b)  Tangible  net  worth  and  fixed 
assets  in  the  United  States  criteria. 
Texas'  proposed  TCMR 
806.309(j)(2)(C)(iv)(lI)  would  require  an 
applicant  to  have  a  tangible  net  worth  of 
at  least  $10  million,  and  fixed  assets  in 
the  United  States  of  at  least  $20  million. 
Existing  TCMR  806.309(j)(2)(C){ii)  and 
(iii)  and  the  Federal  regulations  at  30 
CFR  800.23(b)(3)(ii)  and  (iii)  include 
identical  amounts  for  tangible  net  worth 
and  fixed  assets  in  the  United  States. 

c.  Ratio  of  total  liabilities  to  net  worth 
and  ratio  of  current  assets  to  current 
liabilities  criteria.  Texas'  proposed 
TCMR  806.309(j)(2)(C)(iv){m)  would 
require  an  applicant  to  have  a  ratio  of 
total  liabilities  to  net  worth  that  is  equal 
to  or  less  than  the  industry  median 
reported  by  Dun  and  Bradstreet 
Corporation  for  the  applicant's  primary 
SIC  code.  Texas'  proposed  TCMR 
806.309(j)(2)(C)(iv){IV)  would  require  an 
applicant  to  have  (1)  a  current  ratio  thai 
is  equal  to  or  greater  than  the  industry 
median  reported  by  Dun  and  Bradstreet 
for  the  applicant's  primary  SIC  code  or 
(2)  a  composite  credit  rating  of  "4A2  "  at 
higher  from  Dun  and  Bradstreet. 


Fcdetai  Regirttr  /  Vol.  57.  No.  33  /  Wednesday.  February  19.  1992  /  Rules  and  Regulations       5985 


Existing  TCMR  80&309()M2)(CKii)  and 
(iji)  and  ^e  Federal  reguiatien*  at  30 
CFR  800.23(bK3Ua)  and  (iii)  reqaire  that 
the  aftplicant  have  a  ratio  of  total 
liabibties  to  net  worth  of  2J»  tiraes  or 
less,  and  a  otrrent  ratio  of  1.2  times  or 
greater. 

OSM's  decision  lo  inciiKie  these 
financia]  ratio  requtrements  in  its  self- 
bonding  regulations  was  based  largely 
on  the  requirements  in  EPA's  ftmincia! 
assurance  rules  for  ciosure  and  post- 
closure  of  hazardous  waste  facilities 
and  the  background  documents 
supporting  those  rules.  However.  OSM 
mo<^fied  the  qualifying  ratio  values  from 
those  established  by  EPA  lo  reflect 
industry  ratio  values  for  the  coal 
industry  which  were  supplied  by  Dun 
and  Bradstreet  because  soch  ratio 
values  "better  reflect  mdustry  norms  for 
coal  mining  companies"  (46  FR  36418, 
36423.  August  la  1983).  Thus,  the  coal 
industry  median  values  reported  by  Dun 
and  Bradstreet  Corporation  at  the  time 
the  Federal  requirements  were 
established  were  the  source  of  OSM's 
qualifying  value  of  2J5  or  less  for  the 
ratio  of  total  liabilities  to  net  worth  and 
its  qualifying  value  of  1.2  or  higher  for 
the  current  ratio. 

Texas'  proposed  requirements  would 
differ  from  the  existing  Texas 
regulations  at  TCMR  806.309(jK2)(C)  (ii) 
and  [iii)  and  the  Federal  requirements  at 
30  ere  800.23(b](3}  {ii]  and  (iii)  in  two 
important  ways:  (1)  The  qualifying  ratio 
values  w^ould  be  keyed  to  industry 
median  ratios  for  the  specific  industry 
identified  by  the  applicant's  primary  SIC 
code,  rather  than  to  the  coal  industry 
alone,  and  (2)  the  qualifying  ratio  values 
would  not  be  static  values,  but  would  be 
at  any  given  time  equal  to  the 
appropriate  industry  median  ratio 
values. 

The  effect  of  Texas'  proposed 
qualifying  values  for  the  ratio  of  total 
liabihties  to  net  worth  and  the  current 
ratio  would  be  to  ensure  that  a  self- 
bonding  applicant  is  performing 
favorably  in  comparison  to  the  rest  of  its 
industry  with  respect  to  these  ratios, 
and  to  ensure  that  the  quah'fying  ratio 
values  reflect  current  industry 
conditions.  Reliance  on  fioancial 
information  that  is  specific  to  the 
applicant's  primary  industry  is 
consistent  with  OSVTs  use  of  coal 
industry  medians  to  establish  its 
quafrfjTng  values  for  the  ratio  of  total 
liabilities  fo  net  worth  and  the  current 
ratio. 

Although  the  use  of  qualifying  ratio 
values  that  are  keyed  to  corresponding- 
industry  median  values  would  usually 
provide  more  a  stringent  test  than  the 
current  Federal  ratio  values,  current 
industry  median  values  may  impose  less 


stringent  requirements  than  the  Federal 
regulations  under  sorae  economic 
circumstances.  However,  under 
proposed  TChdR  aO6.309(j)(2)(C)(iv).  a 
self-bonding  applicant  would  be 
required  at  TCMR  806J09(j)(2)(C)(iv)  (I) 
and  (II)  lo  meet  other  financial  strength 
and  s(^vency  tests  in  addition  to 
meeting  the  total  liabilities  to  net  worth 
and  current  rai'o  tests.  Further,  existing 
TCMR  806.309t})(2)  provides  that  the 
Commission  may  accept  a  self-bond 
from  an  applicant  if  the  apphcant  meets 
the  specified  conditions.  Because  TCMR 
806.309(i)(2)  does  not  require  the 
Commission  to  accept  the  self-bond  of 
every  applicant  that  meets  the 
requirements  of  TCMR  806.309(j).  the 
Commission  has  discretion  to  refuse  a 
self-bond  if,  for  some  reason,  it 
determines  that  those  financial  tests  do 
not  provide  an  accurate  assessment  of 
the  applicant's  financial  str«)gth  and 
solvency. 

(d)  Current  credit  rating  as  an 
alternative  criterion.  Texas  proposed  al 
TCMR  80a309())(2KCMiv)(lV)  that  an 
applicant  could  use.  as  an  alternative  to 
satisfying  the  current  ratio  test,  "a 
current  credit  rating  of  '4A2'  or  higher 
from  Eten  and  Bradstreet  Corporation." 
The  "current  credit  rating"  is  called  the 
D&B  Rating  System  in  the  literature  and 
reports  of  Dun  and  Bradstreet 
Corporation. 

Dun  and  Bradstreet  Corporation's 
rating  system  uses  a  two-part  code  to 
represent  a  company's  ftnancial  strength 
and  credit  appraisal.  The  financial 
strength  is  expressed  as  tangible  net 
worth  in  14  classes  ranging  from  less 
than  $5,000  to  greater  than  $50  Bullion. 
The  ''4A"  in  Texas'  proposed  "4A2" 
qualifying  rating  indicates  a  tangible  net 
worth  of  $10  million  to  $49.99  miUion 
(Dun  &  Bradstreet  Reference  Book  of 
American  Business,  November- 
December,  1991).  This  range  is 
consistent  with  Texas'  existing  TCMR 
806.309(})(2)(C^ii)  and  the  Federal 
regulation  at  30  CFR  800.23(b)(3)  (ii), 
which  require  a  tangible  net  worth  of  at 
least  $10  million. 

The  credit  appraisal  portion  of  Dun 
and  Bradstreet's  rating  system  code  (the 
"2"  of  Texas'  proposed  "4A2  "  qualifying 
rating)  is  a  numerical  rating  from  "1"  to 
"4"  with  "1"  being  the  highest  or  most 
favorable  ratiag.  Dun  and  Bradstreet's 
credit  appraisal  is  based  on  the 
evaluation  of  a  nuntber  of  factors.  The 
main  factor  considered  is  the  company's 
financial  condition.  This  evaluation 
utilizes  "industry  norm"  data,  financial 
ratios  including  current  ratio  and  ratio 
of  total  liabilities  to  net  worth,  trend 
information,  operating  numbers,  and 
cash  flow.  Other  factors  considered 
inchide  banking  relationships,  lawsuits. 


liens,  judgments,  background  of  the 
company,  and  the  experience  level  of 
the  managemenl.  Because  (he  credit 
appraisal  is  based  on  a  comprehensive 
analysis  of  the  company,  including 
consideration  of  the  company's  current 
ratio,  Texas'  proposed  "2"  rating 
provides  a  level  of  assurance  that  is 
equal  or  better  than  that  provided  by  Iht; 
current  ratio  alorw. 

5.  TCMR  806.309{i)(3).  Requirements  fm 
a  Governmental  Entity 

Texas  proposed  to  delete  TCMR 
806.309{j)(3).  which  provides  separati- 
eligibility  criteria  for  governmental 
entities  applying  to  self-bond.  Texas 
originally  proposed  TCMR  806.309(i)(3) 
on  August  29. 1968,  revised  it  on  March 
21, 1989,  and  promulgated  it  on 
September  18, 1989.  OSM  subsequently 
found  the  regulation  fo  be  less  effective 
than  the  Federal  regulations  at  30  CFR 
800.23tb)(3)  (ii|  and  (iii).  and  800.23(d), 
and  did  not  approve  it  (54  FR  50750. 
50752,  December  11, 1989). 

Because  OSM  previously  found  TCMR 
806.309(j){3)  to  be  less  effective  than  the 
Federal  regubtions  at  30  CFR 
800.23(aUii)  and  (iii).  and  (d).  and  did 
not  approve  it.  the  Director  finds  that 
Texas'  proposed  deletion  of  this 
proxision  would  make  this  part  of  the 
Texas  pro-am  consistent  with  the 
Federal  regulations.  Therefore,  the 
Director  approves  the  proposed  deletion 
of  TCMR  806.309(11(3). 

6.  TCMR  806.309(fff9J.  Applicability 

On  August  29. 1988.  Texas  proposed 
to  add  at  TCMR  806J09{jM9)  provisiwis 
by  which  the  Commission  could  waive 
the  proposed  self-bonding  requirements 
at  TCMR  806.309(iH2)(C)  and  (j)(4).  On 
March  21. 1989.  Texas  proposed  to 
revise  TCMR  806.309(j)(9)  to  providtr 
that  the  proposed  requirements  at 
TCMR  806J09(j)(2UC).  (i)(3)(E).  and 
(j)(5)  would  apply  only  lo  new  self- 
bonding  applicants.  Existing  self-bonded 
permittees  would  be  allowed  to  increase 
their  self-bonds  without  meeting  the 
financial  eligibility  criteria  of  the 
proposed  regulations.  On  September  18. 
1989,  Texas  promulgated  the  proposed 
revisions  at  TCMR  806.309(j)(9).  OSM 
subsequently  found  the  regulation  to  be 
less  effective  than  the  Federal 
regulations  at  30  CFR  80a23.  and  did  not 
approve  it  (54  FR  5075a  50752, 
December  11, 1989). 

In  this  amendment.  Texas  proposed  to 
delete  TCMR  806 J09(j)(9).  However,  the 
language  Texas  proposed  to  delete 
differs  from  the  language  that  OSM  did 
not  approve  on  December  11. 1989.  in 
thai  it  provides,  in  part,  that  the 
requirements  at  TCMR  80a309(jM2l(C). 
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(j)(3)(E),  and  (j)(5)  would  apply  to 
modifications  of  existing  self-bonds. 
The  Federal  regulations  at  30  CFR 
800.23(g)  require  that  any  time  the 
financial  conditions  of  the  permittee 
change  so  that  the  financial  criteria  to 
self-bond  are  not  met,  the  permittee 
must  notify  ihe  regulatory  authority  and 
post  an  alternate  form  of  bond.  Existing 
TCMR  806.309(j)(8)  has  the  same 
requirements.  Therefore,  even  though 
Texas  removes  language  from  its 
prog.-am  that  requires  the  provisions  of 
TCMR  806.309(j)(2)(C).  (j)(3)(E).  and 
{j)(5)  to  be  applied  to  modifications  of 
existing  self-bonds,  the  Texas  program 
retains  these  requirements  at  TCMR 
806.309(j](8).  The  Director  approves 
Texas'  proposed  deletion  of  TCMR 
806.309(j)(9). 

IV.  Public  and  Agency  Comments 

Following  are  summaries  of  all 
substantive  oral  and  written  comments 
on  the  proposed  amendment  that  were 
received  by  OSM  and  the  Director's 
responses  to  them. 

Public  Comments 

Two  commenters  provided  written 
support  for  the  proposed  amendment 
(Administrative  Record  Nos.  TX-499 
and  TX-501). 

Two  persons  testified  at  the  public 
meeting  held  in  Austin.  Texas,  on 
August  5, 1991.  One  stated  that  existing 
State  and  Federal  self-bonding 
requirements  are  appropriate  for  coal 
mining  companies  but  not  for  electric 
power  utilities.  This  person  presented  a 
document  entitled  "Comparisons  of 
Bond  Rating  and  Current  Ratios" 
(Administrative  Record  No.  TX-502)  and 
referred  to  it  in  support  of  his  statement 
that  there  is  no  clear  relationship 
between  a  high  bond  rating  and  meeting 
the  financial  ratios  in  the  current 
regulations.  The  commenter  also  stated 
that  bond  ratings  were  better  indicators 
than  financial  ratios  of  a  company's 
financial  health.  This  commenter  said 
that  the  proposed  rules  fairly  assess  a 
company's  financial  health  and  that  the 
'  commenter  supported  the  proposed 
amendment.  By  letter  dated  August  27, 
1991,  this  commenter  submitted  to  OSM 
a  document  entitled  "Comparison  of 
Electric  Utility  Company  Bond  Ratings 
and  Current  Ratios"  (Administrative 
Record  No.  TX-503)  stating  that  this  was 
a  revised  version  of  the  document 
presented  at  the  public  meeting.  The 
Director  acknowledges  these  comments 
in  support  of  the  proposed  amendment. 
The  other  commenter  said  that  a  cash 
bond  should  be  required  to  cover  all 
probable  effects  of  mining  and  that  self- 
bonding  should  not  be  allowed  because 
the  Texas  mining  companies  were 


potentially  at  risk  far  beyond  their 
ability  to  pay.  The  commenter  said  that 
large  companies  can  go  bankrupt  and 
that  the  proposed  rule  should  not  be 
approved. 

The  Ejjrector  acknowledges  these 
concemfe.  However,  the  concerns  are  not 
within  tjie  scope  of  this  rulemaking. 
Rather  tian  addressing  whether  or  not 
Texas  should  accept  self-bonds  from 
mining  Companies,  or  the  required  bond 
amount^  the  amendment  proposes  an 
additiotlal  criterioo-under  which  the 
Commission  may  accept  a  self-bond 
from  ani  applicant.  Section  25(c)  of 
Texas  Surface  Coal  Mining  and 
Reclamation  Act  (TSCMRA)  already 
provid^  that  the  Commission  may 
accept  an  applicant's  self-bond  when 
the  applicant  adequately  demonstrates 
the  exigence  of  a  history  of  financial 
solvenc^'  and  continuous  operation. 
Also.  Texas'  approved  regulations  at 
TCMR  106.308(a)  prescribe  a  self-bond 
as  a  valid  form  of  the  required 
perfomtance  bond.  These  provisions 
provide  the  Commission  with  the 
discretion  to  allow  or  disapprove  self- 
bond  amplications  on.  a  case-by-case 
basis  (48  FR  36418.  36428.  August  10. 
1983)  atd  are  consistent  with  the 
provisi<>ns  of  Section  509(c)  of  SMCRA 
and  Federal  regulations  at  30  CFR 
800.12. 

The  $ame  commenter  also  questioned 
the  wiaidom  of  allowing  particular  Texas 
compaiies  to  self-bond  and  cited 
specific  financial  difficulties  such 
compaties  were,  or  could  potentially  be, 
facing.  For  example,  the  commenter  was 
concerfied  that  a  proposed  fly  ash 
disposal  and  reclamation  plan  at  a 
specifi^  mine  may  potentially  result  in 
severe  (environmental  damage  that 
would  require  remedies,  thereby 
exposing  the  Texas  mining  companies  to 
future  liigh  financial  liability.  The 
commenter  saidjthat  health  risks  present 
another  area  of  financial  exposure  to  the 
mining  companies  and  cited  a  soon-to- 
be-published  research  study  that  the 
commenter  said  will  show  significant 
environmental  effects  to  Titus  County 
citizenis.  The  commenter  also  was 
concerned  that  power  plant  construction 
costs  may  seriously  deplete  mining 
compamy  resources,  and  referred  to  a 
newspiaper  article  about  the  high  cost  of 
constructing  the  Comanche  Creek  power 
plant.  Another  concern  was  that  the 
artificial  maintenance  of  reclaimed 
lands  would  be  so  costly  that  the 
companies  would  not  be  required  to  do 
it. 

TheiDirector  acknowledges  these 
concerns.  However,  the  present 
rulemaking  is  not  the  proper  forum,  for 
determining  whether  any  particular 
Texas  company  should  be  allowed  to 


self-bond.  Once  a  particular  company 
meets  all  of  the  prerequisites  for  self- 
bonding  at  806.309(j)(2),  the 
determfnation  of  whether  the  company 
should  be  allowed  to  self-bond  is  a 
matter  within  the  Commission's 
discretion.  The  Commission  can  refuse 
to  allow  a  company  to  self-bond,  despite 
the  fact  that  the  company  satisfies  the 
criteria  of  806.309(j)(2).  if  the 
Commission  determines  that  those 
financial  tests  do  not  provide  an 
accurate  assessment  of  the  applicant's 
financial  strength  and  solvency. 

Further,  Texas'  regulations  at  TCMR 
805.304  prescribe  the  requirements  for 
determining  the  bond  amount.  The  bond 
amount  is  determined  by  the 
Commission  on  the  basis  of.  among 
other  things,  the  probable  difficulty  of 
reclamation  considering  such  factors  as 
the  topography,  geology,  and  hydrology 
of  the  site  and  its  revegetation  potential. 
OSM  believes  that  these  existing 
provisions  in  the  Texas  program  provide 
adequate  requirements  and  safeguards 
for  evaluating  an  individual  apphcant's 
financial  capacity  to  self-bond  and 
determining  bond  amounts. 

This  same  commenter  also  felt  that 
the  proposed  regulations  should  specify 
the  accounting  methods  to  be  used 
because  a  company's  stated  financial 
condition  may  vary  depending  on  the 
accounting  method  used.  On  August  10, 
1983,  the  Director  published  a  final  rule 
Federal  Register  notice  promulgating 
Federal  regulations  at  30  CFR  800.23 
pertaining  to  self-bonding  (48  FR  36418). 
These  regulations  were  subsequently 
revised  on  January  14, 1988  (53  FR  994). 
The  Federal  regulations  do  not  require 
that  financial  information  submitted  by 
an  applicant  conform  to  specific 
accounting  methods.  In  this  proposed 
amendment,  Texas  has  incorporated 
requirements  in  its  regulations  that  are 
no  less  effective  than  the  corresponding 
Federal  regulations  concerning  the 
integrity  of  financial  information  and 
financial  statements  submitted. 
Therefore,  the  Director  is  not  requiring 
Texas  to  revise  its  regulations  in 
response  to  this  comment. 

Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i). 
OSM  solicited  comments  from  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  and  various 
other  Federal  agencies  with  an  actual  or 
potential  interest  in  the  Texas  program. 

The  Bureau  of  Mines,  U.S.  Soil 
Conservation  Service,  and  Bureau  of 
Land  Management  responded  that  they 
had  no  specific  comments,  questions  or 
recommended  changes  on  the  proposed 
amendment  (Administrative  Record 
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Nos.  TX-495.  TX-500  and  TX-511.  TX- 
508). 

The  U.S.  Anny  Corps  of  Engineers 
responded  that  it  found  the  proposed 
amendment  satisfactory  (Administrative 
Record  No.  TX-512). 

Environmental  Protection  Agency  (EPA) 
Concurrence 

Pursuant  to  30  CFR  732.17(h)(ll){ii). 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  the  respect  to  any  provisions 
of  a  State  program  amendment  that 
relate  to  air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act  (33  U.S.C  1251  et  seq.) 
or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.) 

None  of  the  changes  that  Texas 
proposed  to  its  rules  pertain  to  air  or 
water  quality  standards.  Nevertheless. 
OSM  requested  EPA's  concurrence  on 
the  proposed  amendment 
(Administrative  Record  No.  TX-497).  On 
January  21. 1992.  EPA  gave  written 
concurrence  (Administrative  Record  No. 
TX-519). 

State  Historic  Preservation  Officer 
(SHPO)  and  Advisory  Council  on 
Historic  Preservation  (ACHP) 
Comments 

Pursuant  to  30  CFR  732.17(h)(4).  OSM 
is  required  to  solicit  comments  from  the 
SHPO  and  ACHP  for  all  amendments 
that  may  have  em  effect  on  historic 
properties.  The  Director  solicited 
comments  from  these  offices.  The  SHPO 
responded  that  there  were  no  specific 
concerns  or  issues  to  present  at  this  time 
(Administrative  Record  No.  TX-510). 
ACHP  did  not  respond. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  the  proposed 
amendment  as  submitted  by  Texas  on 
June  24, 1991,  and  revised  by  it  on 
October  8, 1991.  The  Director  approves 
the  rules  with  the  provision  that  they  be 
fully  promulgated  in  identical  form  to 
the  rules  submitted  to  and  reviewed  by 
OSM  and  the  public. 

The  Federal  regulations  at  30  CFR  part 
943  codifying  decisions  concerning  the 
Texas  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 


VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

Pursuant  to  Section  702(d)  of  SMCRA. 
30  U.S.C  1292(d),  no  environmental 
impact  statement  need  be  prepared  on 
this  rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4,  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Accordingly,  for  this  sectioh 
OSM  is  exempt  from  the  requirement  to 
prepare  a  regulatory  impact  analysis, 
and  this  action  does  not  require  a 
regulatory  review  by  OMB.  The 
Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  OMB  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  943 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  February  4. 1992. 
Raymond  L  Lowrie, 

Assistant  Director,  Western  Support  Center 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  943— TEXAS 

1.  The  authority  citation  for  part  943 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

4.  Section  943.15  is  amended  by 
adding  a  new  paragraph  (e)  as  follows: 

§  943. 1 5    Approval  of  regulatory  program 
amendments. 


(e)  The  revisions  to  the  following  Coal 
Mining  Regulations  of  the  Railroad 
Commission  of  Texas  as  submitted  on 
June  24. 1991.  and  revised  on  October  8. 
1991,  are  approved  effective  February 
19. 1992: 


Uefinitions  of  "SIC 

code"  and 

"tangible  net 

worth". 
Business  and 

governmental 

entities. 
Covemmental 

entities  (deleted 

and  reserved). 
Current  financi.il 

information. 
Substitute  bonding.. 
Applicability 

(deleted). 


B06.309(j|(lltn)Hnd 
(IJ- 


806.309(j|(2).  IJIUKBI. 
(j)(2)(C)(iii)and(i%). 

806.309(i)(3| 


e06.309(j)(7| 

606.309(j);8). 
806.309(j)(9). 


|FR  Doc.  92-3827  Filed  2-18-92;  8:45  am| 

BIUJMG  CODE  431(M)S-M 

Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6923 
t  AZ-930-4214-10:  AZAR-0S0S91 

Partial  Revocation  of  Public  Land 
Order  No.  1176;  Arizona 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  a  public 
land  order  insofar  as  it  affects  103.75 
acres  of  National  Forest  System  land 
withdrawn  for  use  as  the  Lakeside 
Adminfstrative  Site.  A  portion  of  the  site 
is  no  longer  needed  for  this  purpose,  and 
the  revocation  is  needed  to  permit 
disposal  of  the  land  through  land 
exchange  under  the  General  Exchange 
Act  of  1922.  This  action  will  open  the 
land  to  such  forms  of  disposition  as  may 
by  law  be  made  of  National  Forest 
System  land.  The  land  remains  / 

temporarily  closed  to  mining  by  a  Forest 
Service  exchange  proposal.  The  land 
has  been  and  will  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  March  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Mezes.  BLM  Arizona  State  Office. 
P.O.  Box  16563.  Phoenix,  Arizona  85011. 
602-640-5509. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1714 
(1988).  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1176.  which 
withdrew  National  Forest  System  land 
for  use  as  the  Lakeside  Administrative 
Site,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 

Gila  and  Salt  River  Meridian 

Apacbe-Sitgreaves  National  Purest 
T.  9  N..  R.  22  E.. 
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tec  23.  NEV4NEy«.  EViE^^WWiNW'ANEV.. 
EViNW^^NEVi,  NEy^NEMiNWViSWVi 
NEV«.  NM«N'4NEViSWV4NEy4.  NWV« 
NW'ANW^SEy«NE%.  E'/4WVijWViSEy4 
hffiy4.  EV^W>>^SEV4NEV4.  and  F.V^SEy« 
NEy4. 

The  area  described  contains  103.75  acres 
more  or  leas  in  Navaio  County. 

2.  At  10  a.m.  on  March  20. 1992.  ihe 
land  shall  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  land,  subject  to 
valid  existing  rights,  the  provision  of 
existing  withdrawals,  other  segregations 
of  record,  and  Ihe  requirements  of 
applicable  law. 

Dated:  Februarj'  11, 1992. 
Dave  O'Neal. 

Assistant  Secretory  of  the  Interior. 
|FR  Doc.  92-3845  Filed  2-lfr-S2;  8:45  am] 

BUJUNG  COOC  4310-33-M 


Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  101S-AB 

Endangered  and  Threatened  Wtidtife 
and  Plants;  Enrtergency  Rule  To 
Establish  Additional  Manatee 
Sanctuaries  in  Kings  Bay,  Crystal 
River,  FL 

agency:  Fish  and  Wildlife  Ser\)ce, 

Interior. 

ACnOM:  Emergency  rule. 

SUMMARY:  This  emergency  rule 
establishes  four  additional  manatee 
[Trichechus  monotus)  sanctuaries  in 
Kings  Bay.  Crystal  River.  Florid.],  and 
prohibits  all  waterbome  activities  in 
these  sanctuaries  for  a  period  of  120 
days.  This  emergency  action  will 
prevent  the  taking  of  manatees  by 
harassment  resulting  from  waterbome 
activities  during  upcoming  winter 
months.  This  increases  the  number  of 
sanctuaries  in  Kings  Bay  from  tJiree  to 
seven  to  accommodate  the  increase  in 
the  number  of  manatees  using  the  area 
each  winter,  and  to  offset  the 
harassment  from  increasing  pu'niic  use. 
The  emergency  rule  will  provide  interim 
protection  for  the  manatees  during 
which  time  a  proposed  rule  to 
implement  permanent  sanctuaries  will 
be  published  in  the  Federal  Register.  A 
proposed  rule,  which  will  be  published 
in  the  future,  will  provide  opportunity 
for  public  comment.  This  action  is  taken 
under  the  authority  of  the  Endangered 
Species  Act  of  1973,  as  amended,  and 
the  Marine  Mammal  Protection  Act  of 
1972. 

EFFECTIVE  DATE:  This  emergency  rule  is 
effective  on  November  15. 1991.  A  legal 


notice  announcing  an  effective  date  of 
Novembar  15, 1991,  was  published  in  the 
"Citrus  County  Chronicle"  on  November 
13, 1991.  In  accordance  with  50  CFR 
17.106. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Jacksonville  Field  Office, 
U.S.  Fish  and  Wildlife  Service.  3100 
University  Blvd.  South.  Suite  12a 
Jacksonville.  Florida  32216. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  O.  Turner  at  above  address  (904/ 
791-2580.  FTS  946-2580)  or  Vance 
Baddy.  Senior  Resident  Agent,  U.S.  Fish 
and  Wildlife  Service.  9721  Executive 
Center  Dr..  suite  206.  St.  Petersburg. 
Florida  38702,  813/893-3651. 
SUPPI.EMENTARY  INFORMATION:  Crystal 
River  is  a  short  tidal  river  on  the  west 
coast  of  Florida.  Forming  the 
headwaters  of  Crystal  River  is  Kings 
Bay,  a  lajce-like  body  of  water  fed  by 
many  freshwater  springs.  These  springs, 
because  of  their  year-round  temperature 
of  over  74°  F,  provide  an  essential 
warm-water  wintering  area  for  West 
Indian  manatees  (Trichechus  manatus), 
a  federally  listed  endangered  species. 

During  cold  weather,  many  of  the 
manatees  wintering  in  Kings  Bay 
aggregate  in  an  area  known  as  the  main 
spring  or  Kings  Spring,  located  just 
south  of  Banana  island.  This  location  is 
also  a  favorite  site  for  skin  and  scuba 
divers,  who  come  to  Kings  Bay  for  the 
clear,  calm  conditions  favorable  for 
learning  diving  techniques,  coupled  with 
the  oppak"tunity  to  "swim  with  the 
manatees".  Diver  use  of  this  area  is 
especially  heavy  during  the  cold  winter 
months  when  diving  is  impractical 
through  most  of  the  northern  states,  and 
when  the  opportunity  for  manatee 
encounters  is  greatest. 

The  concurrent  use  of  the  main  spring 
area  by  divers  and  manatees  during  cold 
weather icreates  a  problem  for  manatees. 
Manatees  are  shy,  harmless  creatures 
that  are  ^asily  driven  away  from  warm 
springs  by  human  activity  iBuckingham 
1990). 

A  limited  number  of  manatees  (about 
15]  used  the  springs  in  the  1970's  prior  to 
the  establishment  of  the  Banana  Island 
Sanctuafy.  They  seemed  to  tolerate  and 
even  enjoy  some  human  contact.  These 
"tame"  manatees  readily  approached 
divers  and  allowed  themselves  to  be 
petted  and  lightly  scratched  (Hartman 
1979,  Powell  and  Rathbun  1984).  By  1980, 
when  the  first  permanent  manatee 
sanctuaries  were  established,  the 
number  of  manatees  wintering  in  the 
bay  had  increased  to  just  over  100.  This 
increase  was  greater  than  could  be 
accounted  for  by  reproduction,  so  it  was 


apparent  that  some  manatees  were 
immigrating  from  other  areas  (Powell 
and  Rathbun  1984).  The  number  of 
manatees  that  chose  to  interact  with  the 
public  increased  only  slightly. 

Manatee  use  of  Kings  Bay  now 
exceeds  240  animals  (FWS  unpublished 
data).  A  majority  of  manatees  currently 
using  the  spring  do  not  tolerate  close 
human  contact,  and  leave  the  warmer 
spring  waters  when  humans  approach 
too  closely.  They  disproportionately 
spend  their  time  in  the  existing 
sanctuaries  regardless  of  weather 
conditions,  in  direct  relationship  to  the 
number  of  boats  present  (Buckingham 
1990). 

Eftorts  have  been  made  to  make 
divers,  snorkelers,  and  boaters  aware  of 
the  manatee  harassment  problem. 
Visitors  have  been  instructed  through 
posters,  brochures,  and  dive  shop 
personnel  that  they  should  not 
aggressively  pursue  manatees  or  drive 
them  from  the  springs.  As  a  group,  most 
people  have  been  very  cooperative  in 
this  regard.  Though  most 
conscientiously  try  to  avoid  harassing 
manatees,  they  seek  the  animals  out  and 
approach  them  to  observe  them  and  a 
few  consistently  pet  them.  Although  a 
few  manatees  tolerate  and  occasionally 
invite  attention,  most  manatees  appear 
to  find  the  situation  intolerable  and  they 
alter  their  behavior  accordingly.  At 
times,  the  sheer  number  of  humans 
concentrated  in  a  relatively  confined 
area  forces  all  the  manatees  to  seek  less 
disturbing  conditions. 

The  largest  numbers  of  manatees  are 
found  at  the  spring  at  night  or  during  the 
early  morning.  After  sunrise,  when  the 
divers  begin  arriving  at  the  spring,  those 
manatees  least  able  to  tolerate  human 
crowding  begin  leaving  the  spring.  As 
greater  numbers  of  divers  arrive,  more 
manatees  leave  (FWS  unpublished 
data).  On  days  when  the  temperatures 
of  the  surrounding  waters  are  not 
excessively  cold,  this  may  not  be 
critical,  although  it  still  modifies  the 
manatee's  natural  behavior.  On  days 
when  surrounding  water  temperatures 
are  below  68°  F,  manatees  may  begin  to 
show  some  signs  of  cold  water  stress 
such  as  reduced  metabolic  rate  and 
cessation  of  feeding.  If  cold  stress 
continues  long  enough,  manatees  will 
die. 

Research  shows  that  the  presence  of 
waterbome  users  causes  manatees  to 
leave  the  spring  heads  in  favor  of  the 
protected  sanctuaries  regardless  of 
weather  conditions.  On  days  when  there 
is  low  diver  turnout,  a  greater  proportion 
of  manatees  remain  in  the  springs 
(Buckingham  1990).  Observations  of 
other  wintering  areas,  such  as  Blue 
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Spring  State  Park,  show  that,  left  to  their 
own  devices,  most  manatees  will  remain 
in  warm  water  throughout  the  day 
during  cold  weather  periods.  Activities 
that  cause  manatees  to  leave  can, 
therefore,  be  considered  "harassment," 
which  interferes  with  normal 
"sheltering"  habits  of  the  animal. 
Harassment  is  a  violation  of  both  the 
Endangered  Species  Act  and  the  Marine 
Mammal  Protection  Act. 

Currently,  manatees  are  able  to  move 
away  from  divers  by  moving  into  three 
sanctuaries.  Banana  Island.  Sunset 
Shores,  and  Magnolia  Springs, 
established  in  1980.  The  Banana  Island 
sanctuary  is  located  near  the  main 
spring,  Kings  Spring,  and  is  relatively 
warm  in  relation  to  surrounding  waters. 
Sunset  Shores  sanctuary  is  still  within 
the  southern  part  of  the  bay  and 
provides  a  feeding  and  resting  area  in 
fairly  warm  water.  The  Magnolia 
Springs  sanctuary  is  located  in  a  canal 
development  adjacent  to  Kings  Bay  and 
contains  a  smaller  spring.  The  number  of 
manatees  using  Kings  Bay  has  increased 
from  100  in  1980  to  246  in  1990.  Although 
it  might  appear  from  the  increasing 
numbers  of  manatees  that  additional 
protection  is  not  needed,  this  is  not  the 
case.  Manatees  are  losing  habitat 
elsewhere,  and  Kings  Bay  is  becoming 
more  and  more  essential  as  one  of  the 
last  natural  warm  water  areas  with 
abundant  food  resources.  Additional 
sanctuaries  are  essential  to  insure 
adequate  undisturbed  natural  areas  in 
Kings  Bay  where  manatees  may  meet 
most  of  their  needs,  including  warm 
water,  food,  and  areas  for  resting  and 
socializing. 

The  economic  importance  of  Kings 
Bay.  and  especially  the  main  spring,  to 
Crystal  River  and  Citrus  County  centers 
around  the  sports  of  SCUBA  diving  and 
snorkeling.  The  area  is  internationally 
known  as  a  desirable  location  for  winter 
diving.  The  presence  of  manatees 
creates  a  special  attraction  which  dive 
shop  owners  exploit  by  advertising  their 
facilities  as  a  place  where  one  can 
"swim  with  the  manatees".  The  tourism 
industry  created  by  divers  coming  to 
Crystal  River  is  signiHcant  and  total 
sales  at  five  dive  shops  and  three  motels 
more  than  doubled  between  1980  and 
1986,  with  the  "manatee  season" 
accounting  for  28  to  53  percent  of  their 
sales  for  the  entire  year  (Milon  in  prep). 
Due  in  part  to  national  publicity 
manatees  have  recently  received,  the 
number  of  divers  visiting  Kings  Bay  has 
increased  to  about  60,000-80,000  in  the 
winter  of  1990-91,  double  the  number  in 
1980  (FWS  unpublished  data).  This  rapid 
increase  in  popularity  is  likely  to 


continue,  significantly  affecting 
manatees. 

The  Service  intends  to  provide 
manatees  needed  winter  protection 
without  adversely  affecting  diviivg  and 
other  waterbome  activities  so  important 
to  Crystal  River.  Aerial  survey  data 
available  on  manatee  distribution  within 
Kings  Bay  suggest  that  strategically 
placed  manatee  sanctuaries  could 
provide  manatees  warm  water  refugia 
and  feeding  and  resting  areas  free  from 
harassment  without  causing  a  major 
disruption  of  current  recreational 
patterns  (Kochman  et  al.  1985, 
Buckingham  1990). 

Therefore,  the  Service  is  creating 
additional  sanctuaries  in  Kings  Bay  to 
provide  manatees  relatively  undisturbed 
habitat  during  the  cold  weather  months. 
These  sanctuaries  will  exclude  all 
waterbome  activities  by  humans  from 
November  15  through  March  31.  The 
chosen  sanctuary  areas  have  been 
carefully  selected  to  avoid  excluding 
divers  from  their  favorite  sites.  The 
Service  believes  that,  given  these  added 
refugia,  manatees  will  not  be  forced  to 
leave  the  warm  water  necessary  for 
their  survival  and  will  be  able  to  feed, 
rest,  and  socialize  without  being 
harassed. 

Reasons  for  Emergency  Determination 

In  deciding  to  implement  this  rule,  the 
Service  has  carefully  assessed  the  best 
scientific  and  commercial  information 
available  regarding  the  past  present, 
and  future  threats  faced  by  this  species. 
Based  on  this  evaluation,  the  preferred 
action  is  to  implement  additional 
sanctuaries  in  Kings  Bay,  Crystal  River, 
Florida  on  an  emergency  basis.  With  the 
number  of  manatees  having  more  than 
doubled  in  the  last  10  years  along  with 
the  large  increase  in  the  number  of 
visitors,  the  existing  sanctuaries  are 
insufficient  to  shelter  the  current 
manatee  population.  Without  sufficient 
space,  food,  rest,  and  freedom  from 
harassment,  a  significant  proportion  of 
the  remaining  population  of  Florida 
manatees  could  be  at  considerable  risk 
should  upcoming  cold  temperatxires 
confine  them  to  Kings  Bay  for  any  length 
of  time.  There  is  currently  insufficient 
time  to  complete  preparations  for 
implementing  permanent  sanctueuies 
before  cold  weather  arrives.  Therefore, 
the  Service  is  establishing  additional 
manatee  sanctuaries  on  an  emergency 
basis  to  provide  maximum  protection  for 
manatees  until  the  permanent 
sanctuaries  are  in  effect. 

The  authority  to  establish  emergency 
manatee  protection  areas  is  provided  by 
the  Endangered  Species  Act  of  1973,  as 
amended,  and  the  Marine  Mammal 
Protection  Act,  and  is  codified  at  50 


CFR,  subchapter  B,  part  17,  subpart  J. 
Under  subpart  |,  S  17.106.  the  Director 
may  establish,  by  regulation,  manatee 
protection  areas  whenever  he 
determines  there  is  substantial  evidence 
that  there  is  imminent  danger  of  a  taking 
(including  harassment)  of  one  or  more 
manatees,  and  that  such  establishment 
is  necessary  to  prevent  such  a  taking. 

The  sanctuary  addition  at  Magnolia 
Springs  (see  map  reference  (4))  will 
create  a  1.5-acre  addition  to  the  current 
Magnolia  Springs  Sanctuary.  This  short 
horseshoe-shaped  section  of  canal  joins 
Kings  Bay  and  is  fed  by  auxiliary 
springs.  The  sanctuary  will  provide  good 
protection  for  a  small  number  of 
manatees  that  currently  use  the  area  for 
giving  birth,  resting,  and  as  a  warm 
water  refuge. 

The  sanctuary  on  the  north  and  east 
sides  of  Buzzard  Island  (see  map 
reference  (5))  will  create  a  20.9-acre 
sanctuary  along  the  northwestern  edge 
and  down  the  length  of  the  east  side  of 
Buzzard  Island  This  sanctuary  is 
primarily  used  by  manatees  as  a  feeding 
area,  since  it  has  limited  warm  water 
input  but  contains  abundant  vegetation. 

The  sanctuary  at  Tarpon  Springs  (see 
map  reference  (6))  create  a  4.7-acre 
sanctuary  along  the  northwestern  side 
of  Banana  Island.  It  contains  a  small 
spring  and  is  used  as  a  warm  water, 
feeding,  and  resting  area. 

The  4.9-acre  sanctuary  on  the  north 
side  of  Warden  Key  (see  map  reference 
(7))  is  used  primarily  as  a  feeding  area. 

A  standard  survey  of  the  sanctuary 
areas  will  be  performed  and  legal 
descriptions  will  be  published  in  the 
Rnal  rule  to  designate  permanent 
sanctuaries.  The  protected  areas  will  be 
delineated  with  buoys,  as  are  existing 
sanctuaries. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  be  as  effective  as  possible. 
Therefore,  the  opportunity  for  the  public 
other  concerned  governmental  agencies, 
the  scientific  community,  industry,  or 
any  other  interested  party  to  provide 
comments  or  suggestions  concerning  the 
rule  will  be  solicited  when  the  proposed 
rule  is  published. 

Final  promulgation  of  the  rule  will 
take  into  consideration  all  comments 
and  any  additional  information  received 
by  the  Service. 
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National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjunction  with  this 
rule.  It  is  on  file  in  the  Service's 
Jacksonville  Field  Office,  3100 
University  Blvd.  South,  suite  120. 
Jdcksonville.  Florida  32216  and  may  be 
examined  by  appointment  during  regular 
business  hours.  This  assessment  forms 
;he  basis  for  a  decision  that  this  is  not  a 
major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2HC)  of  the  National 
Environmental  Policy  Act  of  1969. 

Author 

The  primary  author  of  this  emergency 
rule  is  Robert  O.  Turner,  Manatee 
Coordinator  (see  Addresses  section 
above). 

Authority 

The  authority  to  establish  manatee 
protection  areas  is  provided  by  the 


Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1533  et  seg.,  and  the 
Marine  Mammal  Protection  Act  (16 
U.S.C.  1361-1407). 

List  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Itnports,  Reporting  and 
recordkeeping  requirements,  and 
transportation. 

Regulatioa  Promulgation 

Subpart )  of  part  17.  subchapter  B  of 
chapter  I.  title  50  of  the  Code  of  Federal 
Regulatiois,  is  amended  as  set  forth 
below:      ' 

1.  The  authority  citation  of  Part  17 
continues  to  read  as  follows: 

Aulhorit|:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  Section  17.108  is  amended  by 
adding  paragraphs  (a)  (4),  (5).  (6)  and  (7) 
and  revising  the  map  at  the  end  of  this 
section  toread  as  follows: 

§17.1M    listofdMignattdmanatM 
protection  areas.  ^ 

(a)  *  *  * 

(4)  That  part  of  Kings  Bay,  Crystal 
River,  at  Magnolia  Springs  defined  by  a 
line  drawn  approximately  from  the 
intersection  of  lots  6  and  7  of  Paradise 
Isle  development  at  the  canal  bulkhead, 
107*  to  the  opposite  bulkhead  at  lot  22, 
then  following  the  bulkhead  to  the 
Paradise  kle  Bridge,  then  following  the 
center  line  of  the  bridge,  and  following 


the  bulkhead  of  Paradise  Isle  back  to  the 
original  point. 

(5)  That  part  of  Kings  Bay,  Crystal 
River  on  the  north  and  east  sides  of 
Buzzard  Island  defined  approximately 
by  a  line  drawn  336'  from  a  point  near 
the  westermost  projection  of  Buzzard 
Island  for  a  distance  of  313  ft.  then  4* 
from  this  point  for  a  distance  of  750  ft, 
then  90*  from  this  point  for  a  distance  of 
525  ft,  then  128*  from  this  point  for  a 
distance  of  900  ft,  then  177*  from  this 
point  for  a  distance  of  1260  ft,  to  a  point 
near  the  southeast  end  of  Buzzard 
Island,  then  following  the  mean  high 
water  line  of  the  island  to  the  original 
point. 

(6)  That  part  of  Kings  Bay.  Crystal 
River,  at  Tarpon  Springs  defined 
approximately  by  a  line  drawn  0'.  true 
from  the  western  most  point  of  Banana 
Island  for  a  distance  of  160  ft.  53*  from 
this  point  for  a  distance  of  320  ft.  140* 
from  this  point  for  a  distance  of  420  ft, 
joining  Banana  Island  at  its  northeastern 
comer,  then  following  the  mean  high 
water  line  along  the  shoreline  of  Banana 
Island  back  to  the  original  point. 

(7)  That  part  of  Kings  Bay.  Crystal 
River,  on  the  north  side  of  Warden  Key 
defined  approximately  by  a  line  drawn 
324*  from  a  point  on  the  northwest  shore 
of  Warden  Key  for  a  distance  of  170  ft, 
52*  from  this  point  for  a  distance  of  900 
feet.  144*  from  this  point  for  a  distance 
of  310  ft,  joining  the  northeast  comer  of 
Warden  Key.  then  following  the  mean 
high  water  line  of  Warden  Key  back  to 
the  starting  point. 
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5  7 


Dated:  December  30, 1991. 
Richard  N.  Smith, 

Director,  Fish  and  Wildlife  Sen  ice. 
|FR  Doc.  92-3650  Filed  2-18-92;  8:45  ami 
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Federal  Re^sler 

Vol  57^  No.  33 

WwJm^dav.  Fehrnarv  19.  !?*<: 


This  section  of  tne  FEDERAL  ReGiSTER 
contains  nottces  to  the  public  of  ff» 
propose<t  issuance  of  rujes  and 
regulations.  The  purpose  o>  ttiese  notices 
is  to  give  interested  persons  an 
oppoptom^ir  to  participate  in  the  n^ie 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

(iNTL-106-«9l 

RiN  154S-AP71 

Certain  Payments  Made  Pursuant  to  a 
Securities  Lending  Transaction; 
Correction 

agency:  Interna!  Re\  enue  Service. 
Treasury.  ^ 

ACTION:  Correction  to  notrce  of  public 
hearing  on  proposed  regulations. 

summary:  This  document  contains 
corrections  to  the  notice  of  public 
hearing  on  proposed  regulations  (INTL- 
106-89),  which  was  published  on 
Thursday.  January  9. 1992.  (57  FR  859f. 
The  proposed  Income  Tax  Regulaffons 
relate  to  the  taxation  of  certain 
payments  made  pursuant  to  cross- 
border  transfer  of  securities  subject  to 
section  1058  of  the  Internal  Revenue 
Code. 

EFFECTIVE  DATE:  Januarj'  9.  1992. 
FOn  FURTHER  INFORMATION  CONTACT 

Bob  Boyer  of  the  Reguliitions  Unit. 
Assistant  Chief  Counsel  (Corporatet 
202-377-9231.  Inot  a  toll-free  numberj. 
SUPI>L£MENTARY  INFORMATION: 

Background 

The  subject  of  the  notice  of  correction 
of  puWic  hearing  is  proposed  regulations 
proposing  amendments  to  the  Incorae 
Tax  Regulations  (26  CFR  pert  1)  under 
sections  861.  871.881.  894.  and  1441  of 
the  Internal  Revenue  Code  of  198& 

Need  for  Correetkni 

As  published,  the  notice  of  public 
hearing  contains  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  PubGcatioa 

Accordingly,  the  pubHcation  of  the 
notice  of  psbiic  hearing  (£NTL-1f)6-^t- 


which  was  the  subject  of  FR  Doc.  92- 
414.  is  corrected  as  follows: 

Par.  1.  On  page  859.  column  three,  in 
the  headi.ng,  the  subject  following  the 
RIM  number  is  corrected  to  read  as 
follows: 

Certain  Payments  Made  Pursuant  to  a 
Securities  Lending  Transaction;  Hearing 

Par.  2.  On  page  860.  column  one  under 
the  heading  "Supplementary 
Information",  line  5.  the  language  "part 
11  under  section  861  of  the  Internai"  is 
corrected  to  read  "part  1)  under  sections 
861.  871.  881.  894.  and  1441  gf  the 
Internal". 
Cynthia  E.  Crigsb)-. 

A IWnwts  Federal Re^iiaUr  Liaison  Office'. 
As'iis'arit  Chief  Counsel  (Corppratrl. 
I  FR  Doc.  92-3768  Filed  2-18-92;  8:45  amj 

eilXINC  CODE  4S30-01-M 


26  CFR  Parts  1  and  301 

IPS-56-<9) 
RiN  1545-AN92 

Certain  Publiciy  Traded  Partnerships 
Treated  as  Corporations— Tratisitfon 
Provisions;  Hearing  Cancellation 

AGENCY:  Internal  Revenue  Sectice. 
Treasury. 

ACTION:  Cancellation  of  notice  of  pttWic: 
hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancailation  of  a  public  bearing 
on  proposed  Income  Tax  Regulations 
relating  to  a  description  of  when  a 
publicly  traded  partnership  adds  a 
"substantial  new  line  of  business."  thus 
forfeiting  the  partnership  status 
preserved  for  "existing  partnerships"  by 
the  transition  rule  applicable  of  section 
7704  of  the  Internal  Rexenue  Code  f>f 
1986. 

DATES:  The  public  hearing  originaily 
scheduled  for  Monday,  February  24. 
1992.  beginning  at  10  a.m.  is  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT 
Carol  Savage  of  tbe  Regulations  Unit. 
Assistant  Chief  Councel  (Corporate). 
201-377-9236  or  202-566-3935  (oot  toll- 
free  numbers). 

SUPRLEMENTARV  NtFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  7704  of  the 
Internal  Revenue  Code.  A  notice 
appearing  in  the  FedKal  Rej^ter  for 
Tuesday.  December  31. 1991  (54  FR 
67557).  and  a  correction  notice 


appearing  in  the  Federal  Register  for 
Wednesday,  fanuary  8, 1992  (57  FR  658), 
annoHnced  that  the  public  hearing  on 
the  proposed  regulations  would  be  heM 
on  Monday.  February  24, 1992.  beginntnjf 
at  10  a.m  in  the  Commissioner's 
Conference  Room,  room  3313,  Internort 
Revenue  Service  Building,  1111 
Constitution  Avenue.  N\V.,  Washington, 
DC. 

The  public  hearing  scheduled  for 
Monday.  February  24. 1992.  has  been 
cancelled. 
Cynthia  E  Cfigsby. 

Alternate  Federal  Register  Lkitsor  Officer. 
Ass!sta:H  Chief  Coursel  (Corporate). 
|FR  Doc  91-0767  Fited  2-18-92;  8:45  dt»4 

BUXMiG  C03C  4t30-0t-M 


FEDERAL  COMMtmiCATIONS 
COMMISSION 

47  CFR  Part  2 

(ET  Docket  N»  92-9;  FCC  92-20t 

Redevelopment  of  Spectrum  to 
Encotiragc  Irtnovation  in  the  Use  of 
New  Telecommunicattofw 
Technologies 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Rules  amending  the  Table  of 
Frequency  Allocations  to  provide 
spectrum  for  new  emerging  technofogien 
are  being  proposed.  The  Commission 
currently  has  pending  before  it  a  number 
of  petitions  and  proceedings  addressing 
requests  for  allocation  of  spectrum  to 
operate  new  serv  ices  that  would  utiKze 
innovative  technologies.  There  is  not 
sufficient  spectrum  available  that  is 
suitable  to  accommodate  these  requests 
The  proposed  new  emerging  technology 
bands  would  make  spectrum  available 
that  could  be  used  for  at  least  some  of 
the  new  services  being  requested. 
DATES:  Comments  are  due  by  April  21. 
1992.  Reply  comments  are  due  bv  May 
21. 1992. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  FURTHBI  WiFORMATIOH  CONTACT: 
Fred  Lee  Thomas,  Office  of  Engineering 
and  Technok)^.  Frequency  Allocation 
Branch.  (201)  653-6204. 

SUPPLCMaiTARY  IWrORMATICM:  This  tS  a 

summary  of  the  Commission's  Notice  of 
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Proposed  Rule  Making  adopted  January 
16, 1992.  and  released  February  7. 1992. 
The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  regular  business  hours  in  the  FCC 
Dockets  Branch  (room  239).  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
duplication  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1114  21st  Street, 
NW.,  Washington,  DC  20036. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  The  notice  proposes  to  allocate  the 
1850-1990,  2110-2150,  and  2160-2200 
MHz  bands  for  emerging  technologies.  It 
proposes  that  the  fixed  microwave 
operations  currently  using  these  bands 
be  reaccommodated  on  higher  frequency 
common  carrier  and  private  operational 
fixed  microwave  bands  or  on  alternative 
media.  To  minimize  the  cost  to  the 
existing  fixed  microwave  users  and  to 
promote  the  implementation  of  new 
services,  the  notice  proposes:  (1)  To 
allow  existing  facilities  to  remain  co- 
primary  with  new  services  for  some 
fixed  period  of  time  (10  or  15  years)  or. 
alternatively,  to  adopt  a  phased 
approach  in  which  specific  blocks  of 
spectrum  would  be  made  available  for 
new  services  over  time:  (2)  to  allow 
parties  seeking  to  operate  new  services 
to  negotiate  financial  agreements  with 
existing  users  for  access  to  these 
frequencies  during  a  transition  period; 
(3)  to  allow  existing  facilities  to  continue 
to  operate  on  their  frequencies  after  the 
end  of  the  transition,  but  only  on  a 
secondary  basis;  and  (4)  to  continue 
indefinitely  the  authority  of  state  and 
local  government  licensees  to  operate 
their  existing  fixed  microwave  facilities 
on  a  primary  basis.  For  all  licensees, 
during  the  transition,  new  fixed 
microwave  operations  would  be 
authorized  on  the  subject  frequencies 
only  on  a  secondary  basis.  The  notice 
also  solicits  comments  on  whether  tax 
certificates  can  and  should  be  granted  to 
fixed  microwave  licensees  who  receive 
financial  compensation  as  part  of  an 
agreement  to  surrender  their  license  and 
use  other,  non-radio  alternative  media. 

2.  Regulatory  Flexibility  Analysis. 
Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  the  Commission  finds  as 
follows: 

A.  Reason  for  Action 

This  rule  making  proceeding  is 
initiated  to  obtain  comment  regarding 
the  development  of  emerging 
technologies  bands  around  2  GHz  to 
provide  spectrum  for  new  innovative 
technologies  and  services. 


B.  Objective 

The  objective  of  this  proposal  is  to 
provide  adequate  spectrum  in  a 
reasonable  time  frame  for  the 
develaipment  and  implementation  of 
new  irtnovative  technologies  and 
services  to  the  American  public. 

C.  Legpl  Basis 

The! proposed  action  is  authorized  by 
sections  4(i),  303(c),  303(f).  303(g),  and 
303(r)  of  the  Communications  Act  of 
1934,  9s  amended,  47  U.S.C.  154(il, 
303(c)J  303(f).  303(g),  and  303(r).  These 
provi^ons  authorize  the  Commission  to 
make  buch  rules  and  regulations  as  may 
be  necessary  to  encourage  more    ^ 
effective  use  of  radio  ^s  is  in  the  public 
interest. 

D.  D^cription.  Potential  Impact,  and 
Num^r  of  Small  Entities  Affected 

Thife  proposal  would  require  many 
existing  private  and  common  carrier 
fixed  microwave  operators  in  the  1850- 
2200  MHz  band,  some  of  which  are 
small  entities,  to  reaccommodate  their 
oper^ions  into  higher  bands  pr  change 
to  altfemative  technologies.  This 
proposal  may  provide  new  opportunities 
for  raidio  manufacturers  and  supplier  of 
radia  equipment,  some  of  which  may  be 
smaH  businesses,  to  develop  and  sell 
new  Equipment.  Further,  it  may  provide 
many  new  telecommunication  services 
that  Biay  greatly  impact  the  abilities  of 
small  entities  to  conduct  business. 
Because  this  proposal  concerns  only  the 
allocation  of  spectrum,  and  not  the 
licensing  of  systems  or  stations,  we  are 
unable  to  quantify  other  potential  effects 
on  sitiall  entities.  We  invite  specific 
comftients  on  this  point  by  interested 
parties. 

E.  Reporting.  Record  Keeping  and  Other 
Compliance  Requirements 

N(|ne. 

F.  F^eral  Rules  With  Overlap, 
Duplicate  or  Conflict  With  This  Rule 

N0ne. 

G.  Significant  Alternatives 

If  promulgated  this  proposal  will 
provide  spectrum  for  the  development  of 
newi  innovative  technologies  in  the 
immiediate  future.  We  are  unaware  of 
othar  alternatives  which  would  provide 
such  spectrum  flexibility  in  the 
immediate  future.  We  solicit  comments 
on  Diis  point. 

S-iThis  is  a  non-restrictive  notice  and 
conament  rule  making  proceeding.  See 
1.1231  of  the  Commission's  rules,  47  CFR 
1.1231.  for  the  governing  permissible  ex 
parie  contacts. 


List  of  Subjects  in  47  CFR  Part  2 

Frequency  allocations  and  radio 
treaty  matters;  General  rules  and 
regulations.  Radio. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 
jFR  Doc.  92-3819  Filed  2-18-92;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  641 

(Docket  No.  920126-20261 

Reef  Fish  Fishery  of  the  Gulf  of  Mexico 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

summary:  The  Secretary  of  Commerce 
(Secretary)  issues  a  preliminary  notice 
of  change  for  1992  in  the  commercial 
quota  for  shallow-water  groupers  in  the 
Gulf  of  Mexico  reef  fish  fishery  in 
accordance  with  the  framework 
procedure  of  the  Fishery  Management 
Plan  for  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico  (FMP).  This  notice 
proposes  an  increase  in  the  annus! 
commercial  quota  for  shallow-water 
groupers  for  1992  from  8.2  to  9.8  million 
pounds  (3.7  to  4.4  million  kilograms). 
Also,  both  the  shallow-water  and  deep- 
water  grouper  quotas  are  recalculated 
using  a  revised  conversion  factor  for 
landings.  The  intended  effect  is  to  make 
shallow-water  groupers  available  to  the 
fishery  in  an  amount  supported  by  the 
red  grouper  stock  assessment.  It  is 
expected  that  this  action  will  reduce 
fishing  pressiu-e  on  the  deep-water 
grouper  resource  and  thereby  reduce  the 
threat  of  overfishing. 
dates:  Written  comments  must  be 
received  on  or  before  March  4,  1992. 
ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  to  Robert  A.  Sadler. 
NMFS,  9450  Koger  Boulevard,  St. 
Petersburg.  FL  33702.  Copies  of 
documents  supporting  this  action  may 
be  obtained  from  the  Gulf  of  Mexico 
Fishery  Management  Council,  5401  West 
Kennedy  Boulevard,  suite  331,  Tampa, 
FL  33609. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Sadler,  813-693-3161. 
SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP  prepared  and 
amended  by  the  Gulf  of  Mexico  Fish?:  v 
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Management  Council  (Council),  and  its 
implementing  regulations  at  50  CFR  part 
641.  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

Annual  commercial  quotas  are 
established  under  current  regulations  (1) 
for  yellowedge.  misty,  warsaw.  and 
snowy  groupers,  and  speckled  hind 
(deep-water  groupers),  combined,  of  1.8 
million  pounds  (0.8  million  kilograms); 
and  (2)  for  all  other  groupers,  excluding 
jewfish  (shallow-water  groupers), 
combined,  of  9.2  million  pounds  (4.2 
million  kilograms).  (For  1991.  the  quota 
for  shallow-water  groupers  was 
increased  to  9.9  million  pounds  (4.5 
million  kilograms)).  The  grouper  quotas 
are  expressed  in  terms  of  whole  weight, 
historically  calculated  by  converting  the 
gutted  weight  of  grouper  to  whole 
weight  by  multiplying  the  gutted  weight 
by  1.18.  Recent  studies  of  landings 
indicate  that  a  conversion  factor  of  1.05 
is  more  appropriate.  Using  the  revised 
conversion  faitor.  the  established 
quotas  for  deep-water  groupers  and 
shallow-water  groupers  are  1.6  and  8.2 
million  pounds  (0.7  and  3.7b  million 
kilograms),  respectively.  All  quotas 
discussed  in  the  SUMMARY  and 
hereinafter  are  based  on  the  revised 
conversion  factor. 

In  accordance  with  the  framework 
procedure  of  the  FMP.  the  Council 
reviewed  the  1991  stock  assessments  for 
various  reef  fish  species  and  groups.  The 
stock  assessment  for  red  grouper,  a 
grouper  that  constitutes  the  majority  of 
the  commercial  harvest  of  shallow- 
water  grouper  and  for  which  data  are 
most  complete,  indicated  a  36  percent 
spawning  potential  ratio,  well  above  the 
20  percent  goal  established  in  the  FMP. 
Accordingly,  the  Council  has 
recommended  an  increase  in  the  annual 
quota  for  shallow-water  groupers  of  1.6 
million  pounds  (0.7  million  kilograms)  to 


9.8  million  pounds  (4.4  million 
kilograms)  commencing  in  1992. 

Fishermen  have  reported  large 
numbers  of  red  grouper  that  are  slightly 
under  the  20-inch  minimum  size  limit, 
particularly  in  nearshore  areas  readily 
available  to  the  recreational  sector. 
Because  of  a  rapid  growth  rate,  a 
substantial  quantity  of  red  grouper 
should  recruit  to  the  fishery  in  1992  and 
subsequent  years,  thereby  greatly 
increasing  the  shallow-water  grouper 
catch.  The  increased  catches  should 
benefit  both  the  commercial  and  the 
recreational  fisheries.  Because  the 
commercial  harvest  is  controlled  by  an 
annual  quota  and  closed  once  the  quota 
is  met.  the  recreational  fishery,  which 
remains  open  all  year,  should  greatly 
benefit.  The  Council  therefore 
recommended  an  increase  in  the 
commercial  quota,  recognizing  that  the 
recreational  sector  would  benefit  from 
the  increased  recruitment  of  legal-sized 
fish  to  nearshore  waters. 

The  Council  believes  the 
recommended  increase  is  warranted  by 
the  stock  assessment  and  should 
decrease  the  probability  of  a  closure  of 
the  shallow-water  grouper  fishery  during 
the  fishing  year.  Keeping  the  shallow- 
water  grouper  fishery  open  throughout 
the  year  would  allow  a  continuous 
supply  of  shallow-water  grouper  filets  to 
the  market  and  would  avoid  increased 
fishing  pressure  on  the  deep-water 
groupers,  as  reportedly  occurred  in  1990 
when  the  shallow-water  grouper  fishery 
was  closed  for  approximately  8  weeks. 

NMFS  believes  that  an  increased 
harvest  of  shallow-water  groupers  other 
than  red  grouper,  which  would  be  the 
proximate  result  of  the  proposed 
increased  commercial  quota  for  shallow- 
water  groupers,  would  be  in  proportion 
to  the  abundance  of  such  other  groupers 
and  would  not  be  likely  to  result  in 
overfishing  of  those  other  groupers. 


For  the  reasons  discussed  above,  the 
Secretary  proposes  to  increase  the 
annual  commercial  quota  for  shallow- 
water  groupers  to  9.8  million  pounds  (4.4 
million  kilograms),  and  recalculates,  in 
accordance  with  the  revised  conversion 
factor,  the  existing  annual  commercial 
quota  for  deep-water  groupers  to  1.6 
million  pounds  (0.7  million  kilograms). 

Other  Matters 

This  action  is  authorized  by  the  FMP 
and  complies  with  E.0. 12291. 

List  of  SubjecU  in  50  CFR  Part  641 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  12. 199Z 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  641  is  proposed 
to  be  amended  as  follows: 

PART  641— REEF  FISH  FISHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  641^5,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§641.2S    Comnwrcial  quotas. 
«        •        •        *        * 

(b)  Yellowedge  grouper,  misty 
grouper,  warsaw  grouper,  snowy 
grouper,  and  speckled  hind  (deep-water 
groupers),  combined — 1.6  million  pounds 
(0.7  million  kilograms). 

(c)  All  other  groupers,  excluding 
jewfish  (shallow-water  groupers), 
combined — 9.8  million  pounds  (4.4 
million  kilograms). 

•  •  •  *  * 

|FR  Doc.  92-3796  FUed  2-18-92:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Lost  Silver  Timber  Sale,  Rathead 
National  Forest,  Hungry  Horse  Ranger 
District  Flathead  County.  MT 

agency:  Forest  Service.  USDA. 
ACTION*.  Notice  of  intent  to  prepare 
supplement  to  Lost  Silver  Timber  Sale 
Final  Environmental  Impact  Statement. 

summary:  The  Forest  Service  will 
prepare  a  supplement  to  the  Lost  Silver 
Timber  Sale  final  environmental  impact 
statement,  which  the  Forest  Service 
issued  on  June  28, 1991,  along  with  a 
record  of  decision  issued  on  September 
13, 1991.  The  supplement  is  being 
prepared  to  allow  full  public  comment 
on  additional  information  regarding 
potential  impacts  of  the  proposed  action 
and  alternatives  on  water  quality,  and 
threatened  and  endangered  species.  The 
Forest  Service  has  withdrawn  the 
September  13. 1991  record  of  decision 
for  the  Lost  Silver  Timber  Sale. 
DATES:  The  supplement  should  be  ready 
for  distribution  in  late  February,  1992. 
Comments  concerning  the  supplement 
should  be  received  in  writing  within  45 
days  of  the  date  the  notice  of 
availability  appears  in  the  Federal 
Register. 

ADDRESSES:  Send  written  comments  to 
Allen  Christophersen.  District  Ranger. 
Hungry  Horse  Ranger  District,  P.O.  Box 
340  Hungry  Horse,  MT  59919. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heidi  Trechsel,  Interdisciplinary  Team 
Leader,  or  .Allen  Christophersen,  District 
Ranger,  at  (406)  387-5243. 
SUPPt^MENTARY  INFORMATION:  The 
Forest  Service  issued  a  draft 
environmental  impact  statement  for  the 
proposed  Lost  Silver  Timber  Sale  on 
January  11. 1991.  The  final 
environmental  impact  statement  was 
issued  on  June  28. 1991.  and  record  of 
decision  for  this  proposal  issued  on 


September  13, 1991.  After  issuance  of 
the  recerd  of  decision,  additional 
information  arose  regarding  the 
proposal's  effects  on  water  quality  and 
threatened  and  endangered  species.  As 
a  result  the  Forest  Service  has 
withdrawn  the  original  rtecord  of 
decision.  The  Forest  Service  will 
prepare  a  supplement  to  the  Lost  Silver 
fmal  environmental  impact  statement  to 
ensure  adequate  pubhc  review  and 
comment  on  the  additional  information 
prior  to  committing  to  a  particular 
course  pf  action  regarding  the  proposed 
timber  harvest 

The  Forest  Service  is  seeking 
information  and  comments  fix)m  Federal. 
State,  Local  agencies  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the 
additional  information.  To  be  most 
helpful,  comments  should  focus  on  the 
information  present  in  the  supplement 

The  responsible  official  will  consider 
the  comments  and  responses  to  the 
Supplement;  environmental 
consequences  discussed  in  the  original 
FEIS;  and  applicable  laws,  regulations, 
and  policies  in  making  a  decision 
regarding  the  Lost  Silver  timber  sale 
proposal.  The  responsible  official  will 
docunl^nt  the  decision  and  reasons  for 
the  decision  in  a  record  of  decision.  The 
decision  will  be  subject  to 
administrative  appeal  under  applicable 
Forest  Service  Regulations. 

Date4:  February  12, 1992. 
Robert  G.  Hensler, 

Acting  Forest  Supervisor. 

|FR  Dot.  91-3304  Filed  2-18-92;  8:45  am) 

BILUNG  COOC  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
(Order  No.  5581 

Resolution  and  Order  Approving  With 
Limitations  the  Application  of  the  City 
of  Klamath  Falls  Dock  Commission  for 
a  Foreign-Trade  Zone  in  the  Klamath 
Fails,  Oregon,  Area 

Proceetiings  of  the  Foreign-Trade  Zones 
Board,  Washington,  DC. 

Resolation  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  Jone  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 


Board)  has  adopted  the  follov<ring 
Resolution  and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  City  of  Klamath  Falls  Dock  Commission, 
filed  with  the  Foreign-Trade  Zones  (FTZ) 
Board  on  March  12, 1991,  requesting  a  grant 
of  authority  to  establish  a  general-purpose 
foreign-trade  zone  in  Klamath  County. 
Oregon.  The  Board,  finding  that  the 
rei^uirements  of  the  FTZ  Act,  as  amended, 
and  the  Board's  regulations  are  satisfied  aruj 
that  the  proposal,  in  regard  to  the  "priority 
sites."  is  in  the  public  interest,  approves  that 
part  of  the  application  involving  the  "priority 
sites"  subject  to  the  activation  limits  of  150 
acres  at  the  airport  site  (Site  1)  and  SO  acres 
at  the  VViiiiamson  site  (Site  3). 

The  approval  is  subject  to  the  FTZ  Act  and 
the  FTZ  Board's  regulations  (as  revised,  56 
FR  40790-.50e08. 10/8/91).  including  section 
400.28.  The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the  Board, 
is  hereby  authorized  to  issue  a  grant  of 
authority  and  appropriate  Board  Order. 

Grant  of  Authority;  Establishmenl  of  a 
Foreign -Trade  Zone.  Klamath  Falls, 
Oregon,  Area 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  "To 
provide  for  the  establishment ...  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas.  The  City  of  Klamath  Falls 
Dock  Commission  (the  Grantee)  has 
made  application  (filed  3/12/91.  FTZ 
Docket  14-91.  56  FR  12507,  3/26/91)  to 
the  Board,  requesting  the  establishment 
of  a  foreign-trade  zone  in  the  Klamath 
Falls,  Oregon,  area,  adjacent  to  the 
Customs  user  fee  port  facility  at  the 
Klamath  Falls  International  Airport; 

Whereas,  notice  of  said  application 
has  been  published  in  the  Federal 
Register  and  public  comment  has  been 
invited;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied; 

Now,  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  at  Foreign-Trade  Zone  No. 
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184.  at  the  priority  sites  described  in  the 
application  record  subject  to  the 
hmitations  described  in  the  resolution 
accompanying  this  action,  and  subject  to 
the  Act  and  the  Board's  regulations  (as 
revised,  56  FR  50790-50808. 10/8/91). 
including  §  400.2a 

Signed  at  Washington,  DC.,  this  10th  day  of 
February.  1992. 

Foreign-Trade  Zones  Board. 

R.A.  SchnabeL 

Acting  Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 

Attest 

)ohn  |.  Da  Ponte,  Jr.. 

Executive  Secretary. 

FR  Doc.  92-3807  Filed  2-18-92;  8:45  amj 

WLUNQ  CODE  3S1(M>S-M 


International  Trade  Administration 

(A-351-809,  A-580-809,  A-201-805,  A-4S5- 
802,  A-583-814,  A-307-805] 

Notice  Of  Postponement  of  Preliminary 
Determinations:  Circular  Welded  Non- 
Alloy  Steel  Pipe  From  Brazil,  the 
Republic  of  Korea,  Mexico,  Romania, 
Taiwan  and  Venezuela 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

ACnON:  Notice. 

EFFECTIVE  DATE:  February  19. 1992. 

FOR  FURTHER  INFORMATION  contact: 

Louis  Apple  or  Steve  Alley,  Office  of 
Antidumping  Investigations.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230 
telephone  (202)  377-1769  or  (202)  377- 
5288.  respectively. 

NOTICE  OF  POSTPONEMENT:  On  February 
4. 1992.  petitioners  in  the  above- 
referenced  investigations  requested  that 
the  Department  postpone  the 
preliminary  determinations  for  a  period 
of  50  days,  pursuant  to  19  CFR  353.15(c) 
(1991). 

The  Petitioners  are  requesting  these 
postponements  in  order  to  ensure  that 
the  Department  has  adequate  time  to 
investigate  and  analyze  the  information 
presented  by  respondents. 

Accordingly,  we  are  extending  the 
date  of  the  preliminary  determinations 
until  not  later  than  April  21. 1992. 

This  notice  is  published  pursuant  to 
section  733(c)  of  the  Tariff  Act  of  1930. 
as  amended,  and  19  CFR  353.15(c) 
(1991). 


Dated;  February  10. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-3805  Filed  2-18-92;  8:45  am) 

BHXMQ  CODE  3S10-OS-M 


(C-201-003] 

Ceramic  Tile  From  Mexico;  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration; 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  ceramic  tile 
from  Mexico.  We  preliminarily 
determine  the  total  bounty  or  grant  to  be 
1.74  percent  ad  valorem  for  Ceramica 
Regiomontana.  0.07  percent  ad  valorem 
for  Industries  Intercontinental,  0.01 
percent  ad  valorem  for  Barros 
Tlaquepaque,  and  zero  for  fifty-five 
companies  for  the  period  Janaury  1. 1990 
through  December  31. 1990.  In 
accordance  with  19  CFR  355.7.  any  rate 
less  than  0.5  percent  ad  valorem  is  de 
minimis.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
effective  date:  February  19. 1992. 

FOR  FURTHER  INFORMATION  CONTACR 

Gayle  Longest  or  Michael  D.  Rollin. 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  21. 1991.  the  Department  of 
Commerce  (the  Department)  published  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  (56  FR  23271) 
for  the  countervailing  duty  order  on 
ceramic  tile  from  Mexico.  We  received 
requests  for  review  from  the 
Government  of  Mexico,  and  Ceramica 
Regiomontana,  S.A.  and  Industries 
Intercontinental.  S.A..  two  Mexican 
exporters  of  the  subject  merchandise. 
We  initiated  the  review,  covering  the 
period  January  1. 1990  through 
December  31. 1990.  on  June  18, 1991  (56 
FR  27943).  The  Department  has  now 
conducted  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  The  final 
results  of  the  last  administrative  review 
of  this  order  were  published  in  the 


Federal  Register  on  June  14. 1991  (56  FR 

27496). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Mexican  ceramic  tile, 
including  non-mosaic,  glazed,  and 
unglazed  ceramic  floor  and  wall  tile. 
During  the  review  period,  such 
merchandise  was  classifiable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  6907.10.0000.  6907.90.0000. 
6908.10.0000  and  6908.90.0000.  The 
review  covers  the  period  January  1, 1990 
through  December  31, 1990.  fifty-eight 
companies,  and  ten  programs. 

Calculation  Methodology  for 
Assessment  and  Cash  Deposit  Purposes 

In  Calculating  the  benefits  received 
during  the  review  period,  we  followed 
the  methodology  described  in  the 
preamble  to  19  CFR  355.20(d)(53  FR 
52325;  December  27. 1988).  First,  we 
calculated  a  country-wide  average  rate, 
weight-averaging  the  benefits  received 
by  the  fifty-eight  companies  subject  to 
review  to  determine  the  overall  subisidy 
from  all  countervailing  programs 
benefitting  exports  of  the  subject 
merchandise  to  the  United  States. 
Because  the  country-wide  average  rate 
was  above  de  minimis,  as  defined  by  19 
CFR  355.7.  we  proceeded  to  the  next 
step  in  our  analysis  and  examined  the 
ad  valorem  rate  we  had  calculated  for 
each  company  for  all  countervailing 
programs  combined,  to  determine 
whether  individual  company  rates 
differed  significantly  from  the  weighted- 
average  country-wide  rate.  Fifty-severn 
companies  received  aggregate  benefits 
which  were  zero  or  de  minimis 
(significantly  different  within  the 
meaning  of  19  CFR  355.22(d)(3){ii)). 
Therefore,  these  companies  must  be 
treated  separately  for  assessment  and 
cash  deposit  purposes. 

The  remaining  company.  Ceramica 
Regiomontana.  received  aggregate 
benefits  from  all  countervailing 
programs  combined  which  was  not 
significantly  different  from  the 
weighted-average  country-wide  rate. 
Since  this  company  was  the  only 
company  receiving  subsidies  greater 
than  de  minimis,  its  rate  was  calculated 
based  on  the  unweighted  aggregate 
benefits  the  company  received  from  all 
countervailing  programs. 

Analysis  of  Programs 

(IJ  FOMEX 

Until  it  was  eliminated  by  decree  on 
December  30. 1989,  the  Fund  for  the 
Promotion  of  Exports  of  Mexican 
Manufactured  Products  (FOMEX)  was  a 
trust  of  the  Mexican  Treasury 
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Department,  with  the  National  Bank  of 
Foreign  Trade  acting  as  trustee  for  the 
program.  In  this  capacity,  the  National 
Bank  of  Foreign  Trade,  through  other 
financial  institutions,  made  FOMEX 
loans  available,  both  in  U.S.  dollars  and 
Mexican  pesos,  at  preferential  rates  to 
Mexican  manufacturers  and  exporters 
for  pre-export  and  export  financing.  We 
consider  the  benefit  from  preferential 
loans  to  occur  at  the  time  the  interest  is 
paid.  On  FOMEX  pre-export  loans, 
interest  is  payable  at  maturity;  on 
FOMEX  export  loans,  interest  is  pre- 
paid. Although  the  Government  of 
Mexico  eliminated  this  program  prior  to 
this  review  period,  there  were 
outstanding  FOMEX  pre-export  loans 
that  matured  durng  the  review  period. 

We  determine  the  benefit  to  be  the 
difference  between  the  interest  that  the 
companies  would  have  paid  on  these 
loans  at  the  benchmark  interest  rate  and 
the  interest  that  they  actually  paid. 

Peso-denominated  FOMEX  pre-export 
loans  under  review  were  granted  at 
annual  interest  rates  ranging  from  37 JO 
percent  to  39.50  percent. 

As  the  basis  for  our  benchmark  for 
these  loans,  we  have  relied  in  part  on 
the  effective  rates  for  the  years  1961 
through  1964,  as  pubhshed  monthly  in 
the  Banco  de  Mexico's  IndJcadores 
Economicos  y  Moneda  (i.e.),  because  the 
Banco  de  Mexico  stopped  publishing 
data  on  nominal  and  effective 
commercial  lending  rates  in  Mexico 
after  1964.  We  calculated  the  average 
difference  between  the  I.E.  effective 
interest  rates  and  the  Costo  Porcentual 
Promedio  (CPP)  rates,  the  average  cost 
of  short-term  funds  to  banks,  for  the 
years  1981  through  1964.  We  added  this 
average  difference  to  the  1990  average 
annual  CPP  rates.  For  peso-denominated 
loans  on  which  interest  was  due  during 
1990,  we  calculated  an  annual 
benchmark  of  66.87  percent. 

We  found  that  the  annual  interest 
rates  that  financial  institutions  charged 
borrowers  for  FOMEX  pre-export  loans 
outstanding  during  the  review  period 
were  lower  than  conunercial  rates.  We 
therefore  consider  pre-export  loans 
granted  under  the  FOMEX  program  to 
confer  countervailable  subsidies 
because  they  were  granted  only  to 
exporters  and  the  amount  of  interest 
paid  on  FOMEX  loans  is  less  than  would 
be  paid  on  comparable  commercially- 
obtained  financing. 

One  exporter  of  the  subject 
merchandise  had  FOMEX  pre-export 
loans  on  which  interest  was  paid  during 
the  review  period.  Because  we  found 
that  the  exporter  was  able  to  tie  its 
FOMEX  loans  to  exports  of  subject 
merchandise  to  specific  countries,  we 
measured  the  benefit  only  from  FOMEX 


loans  tied  to  shipments  of  ceramic  tile 
products  to  the  United  States.  For  this 
company,  we  divided  the  FOMEX 
benefit  received  by  the  value  of  its  total 
exports  of  the  subject  merchandise  to 
the  United  States  during  the  review 
period.  We  then  weight-averaged  the 
resulting  benefits  by  the  firm's 
proportion  of  exports  of  the  subject 
merchandise  to  the  United  States  during 
the  review  period.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
FOMEX  pre-export  loans  to  be  0.13 
percent  ad  valorem  for  Ceramica 
Regiomontana  and  zero  for  all  other 
companies. 

(2)  BANCOMEXT  Financing  for 
Exporters 

Effective  January  1, 1990,  the  Mexican 
Treasury  Department  eliminated  the 
FOMEX  loan  program  and  transferred 
the  FOMEX  trust  to  the  Banco  Nacional 
de  Comarcio  Exterior,  S.N.C. 
(BANCOMEXT).  BANCOKtEXT  offers 
short-term  financing  to  producers  or 
trading  companies  engaged  in  exjwrt 
activitiet;  any  company  generating 
foreign  currency  through  exports  is 
eligible  lor  financing  under  this  program. 
The  BANCOMEXT  program  operates 
much  like  its  predecessor,  FOMEX. 
BANCCWEXT  provides  two  types  of 
financing,  both  in  U.S.  dollars  and  in 
Mexican  pesos,  to  exporters:  working 
capital  loans  (pre-export  loans),  and 
loans  for  export  sales  (export  loans).  In 
additioa  BANCOMEXT  may  provide 
financing  to  foreign  buyers  of  Mexican 
goods  and  services.  In  March  of  1990 
BANCOMEXT  discontinued  peso- 
denominated  financing.  Since  the 
availability  of  this  loan  program  is 
restricted  to  exporters,  we  consider  it 
countervailable  to  the  extent  that  the 
interest  rates  are  preferential. 

We  found  that  the  annual  interest  rate 
that  BANCOMEXT  charged  to 
borrowers  for  loans  on  which  interest 
payments  were  due  during  the  review 
period  were  lower  than  commercial 
rates.  The  BANCOMEXT  dollar- 
denominated  loans  under  review  were 
granted  at  annual  interest  rates  ranging 
from  9.1  percent  to  9.9  percent.  To 
determine  the  effective  interest  rate 
benchmark  for  BANCOMEXT  pre-export 
and  export  dollar-denominated  loans 
granted  in  1990,  we  used  the  average  of 
the  quarterly  weighted-average  effective 
interest  rates  published  in  the  Federal 
Reserve  Bulletin,  which  resulted  in  an 
annual  average  benchmark  of  10.88 
percent  in  1990. 

Peso^enominated  BANCOMEXT  pre- 
export  and  export  loans  under  review 
were  gfanted  at  annual  interest  rates 
ranging  from  39.9  percent  to  44.0 
percent.  As  the  basis  for  our  benchmark 


for  these  loans,  we  added  the  average 
difference  between  CPP,  the  average 
cost  of  short-term  funds  to  banks,  and 
the  I.E.  effective  rates  for  the  period 
1981  through  1984  to  the  1990  average 
annual  CPP  rate.  In  this  way,  we 
calculated  an  annual  average 
benchmark  of  55.30  percent  for 
BANCOMEXT  peso-denominated  export 
loans  obtained  in  1990. 

Based  on  these  benchmarks,  we  find 
that  the  interest  rates  on  BANCOMEXT 
loans  are  preferential  and,  as  such, 
these  loans  are  countervailable. 

We  consider  the  benefits  from 
preferential  loans  to  occur  at  the  time 
the  interest  is  paid.  Because  interest  on 
BANCOMEXT  pre-export  loans  is  paid 
at  maturity,  we  calculated  benefits 
based  on  loans  that  matured  during  the 
review  period;  these  were  obtained 
between  January  and  February,  1990. 
Interest  on  BANCOMEXT  export  loans 
is  paid  in  advabce;  we  therefore 
calculated  benefits  based  on 
BANCOMEXT  loans  received  during  the 
review  period.     • 

Two  exporters  of  ceramic  tile 
producU  used  BANCOMEXT  pre-expwt 
and  export  sales  financing.  Because  we 
found  that  the  exporters  were  able  to  tie 
their  BANCOMEXT  loans  to  specific 
sales,  we  measured  the  benefit  only 
from  the  BANCOMEXT  loans  tied  to 

?ales  of  the  subject  merchandise  to  the 
Inited  States.  To  determine  the  benefit 
for  each  exporter,  we  calculated  the 
difference  between  the  interest  rate 
charged  to  exporters  for  these  loans  and 
the  ^nchmark  interest  rate,  and 
multiplied  this  Interest  differential  by 
the  outstanding  principal.  We  then 
divided  each  company's  BANCOMEXT 
benefit  by  the  value  of  the  company's 
total  exports  of  subject  merchandise  to 
the  United  States  during  the  review 
period  and  then  weight-averaged  the 
resulting  benefits  by  the  company's 
proportion  of  total  exports  to  the  United 
States.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.07  percent  ad  valorem  for 
Industrias  Intercontinental,  aOZ  percent 
ad  valorem  for  Ceramica  Regiomontana, 
and  zero  for  all  other  companies. 

(3JFOGAIN 

The  Guarantee  and  Development 
Fund  for  Medium  and  Small  Industries 
(FOGAIN)  is  a  program  that  provides 
long-term  loans  to  small-  and  medium- 
sized  companies  in  Mexico.  Although 
FOGAIN  loans  are  available  to  all 
small-  and  medium-sized  companies  in 
Mexico,  the  interest  rates  available 
under  the  program  vary  depending  upon 
whether  a  company  has  been  granted 
priority  status,  and  whether  a  company 
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is  located  in  a  zone  targeted  for 
industrial  growth.  As  a  result,  some 
companies'  loans  are  granted  at  lower 
interest  rates  than  others.  Therefore  to 
the  extent  that  this  program  provides 
financing  at  rates  below  the  lowest  non- 
specific rate  available  under  FOGALN. 
we  consider  it  countervailable.  See,  e.g., 
Final  Final  Affirmative  Countervailing 
Duty  Determination  and  Countervailing 
Duty  Order  Certain  Textile  Mill 
Products  from  Mexico  (50  FR  10824; 
March  18, 1985). 

During  the  review  period,  one 
company  had  a  long-term  variable-rate 
FOGAIN  loan  on  which  interest 
payments  were  due.  Because  the  annual 
interest  rate  varied  monthly,  we  treated 
the  loan  as  a  series  of  short-term  loans. 

After  making  three  monthly  loan  and 
interest  payments,  the  company  paid  the 
remaining  portion  of  the  outstanding^ 
loan  balance  before  it  was  due.  To 
calculate  the  benefit  on  the  loan  for  the 
three  payments  on  which  interest  was 
paid,  we  used  as  our  benchmark  the 
lowest  non-specific  interest  rate  in  effect 
for  each  FOGAIN  loan  payment  and 
compared  it  to  the  FOGAIN  preferential 
rate  for  the  loan  payments  made  during 
the  review  period.  We  divided  the 
benefit  from  the  loans  by  the  company's 
total  sales  to  all  markets  and  then 
weight-averaged  the  resulting  benefit  by 
the  company's  proportion  of  total 
exports  of  subject  merchandise  to  the 
United  States  during  the  review  period. 
On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.01  percent  ad  valorem  for  Barros 
Tlaquepaque  and  zero  for  all  othor 
companies. 

(4)PITEX 

The  Pix)gram  for  Temporary 
Importation  of  Products  used  in  the 
Production  of  Exports  (PITEX)  was 
established  by  a  decree  pubhshed  in  the 
Diario  Oficial  on  May  9, 19fi5,  and 
amended  in  the  Diorio  Oficial  on 
September  19, 19S6,  and  May  3, 1990. 
The  program  is  jointly  administered  by 
the  Ministry  of  Commerce  and  Industrial 
Developmenr'{SECOFI)  and  the  Customs 
Administration.  Under  PITEX,  exporters 
with  a  proven  export  record  may  receive 
authorization  to  temporarily  import 
products  to  be  used  in  the  production  of 
exports  for  up  to  five  years  without 
having  to  pay  the  import  duties  normally 
imposed  on  those  imports.  PITEX  allows 
for  the  exemption  of  import  duties  for 
the  following  categories  of  merchandise 
used  in  export  production:  raw 
materials,  packing  materials,  fuels  and 
lubricants,  machinery  used  to 
manufacture  products  for  export,  and 
spare  parts  and  other  machinery.  The 
importer  must  post  a  bond  or  other 


security  to  guarantee  the  reexportation 
of  the  temporary  imports.  Because  it  is 
only  available  to  exporters,  we 
preliminarily  determine  that  PITEX 
provides  countervailable  benefits  to  the 
extent  that  it  provides  duty  exemptions 
on  temporary  imports  of  merchandise 
not  physically  incorporated  into 
exported  products. 

Daring  the  review  period,  one 
company  used  the  PITEX  program  for 
temporary  imports  of  machinery  and 
spare  parts  which  are  not  physically 
incorporated  into  exported  products.  To 
calculate  the  benefit  from  the  program, 
we  first  calculated  the  duties  that  should 
have  been  paid  on  the  non-physically 
incorporated  items  that  were  imported 
under  the  PITEX  program  during  the 
review  period.  We  then  divided  that 
amount  by  the  company's  total  exports. 
We  then  weight-averaged  the  resulting 
benefit  by  the  company's  proportion  of 
total  exports  of  subject  merchandise  to 
the  United  States  during  the  review 
period.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  1.59  percent  ad  valorem  for 
Ceramica  Rcgiomontana  and  zero  for  all 
other  companies. 

(.')  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  exporters  of  the  subject 
merchandise  did  not  use  them  during  the 
review  period: 

(A)  Other  BANCOMEXT  preferential 
financing; 

(B)  Fiscal  Promotion  Certificates 
(CEPROFI); 

(C)  Import  duty  reductions  and 
exemptions; 

(D)  St.ite  tax  incentives; 

(E)  NAHNSA  FONEI-type  financing;    [ 
and 

(F)  N'AFINSA  FOGAIN-tjpe  financing. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  1.74  percent  ad  valorem 
for  Cer.irnica  Regiomontana,  0.07 
percent  nd  valorem  for  Industrias 
intercontinental,  0.01  percent  ad 
valcrom  for  Barros  Tlaquepaque,  and 
zero  for  all  other  companies  during  the 
period  January  1, 1990  through 
December  31, 1990.  In  accordance  with 
19  CFR  355.7,  any  rate  less  than  0.5 
percent  cd  valorem  is  de  minimis. 

Upon  completion  of  this  review,  the 
Departrjient  intends  to  instruct  the 
Customs  Ser\'ice  to  assess 
counter\'ailing  duties  of  1.74  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  by 
Ceramica  Regiomontana,  and  to  ' 

liquidate,  without  regard  to 


countervailing  duties,  shipments  of  this 
merchandise  from  Mexico  exported  by 
all  other  companies  on  or  after  January 
1, 1990  and  on  or  before  December  31, 
1990. 

The  termination  of  the  FOMEX 
program  reduces  the  total  estimated 
bounty  or  grant  to  1.61  percent  ad 
valorem  for  Ceramica  Regiomontana. 
Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  1.61  percent  of  the  f.o.b.  invoice 
price  on  shipments  of  this  merchandise 
for  Ceramica  Rcgiomontana  and  to 
waive  cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a  j|l)  of  the  Act.  on  all  other 
shipments  of  this  merchandise  from 
Mexico  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  m;iy  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19~ 
CFR  355.38(c).  are  due. 

The  Department  will  publish  the  fin.d 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  4t  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  Febnj«r>'  11. 1992. 
Alan  M.  Dutm, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  92-3806  Filed  2-18-92;  8:45  jim| 
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Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce. 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  91-203.  University  of 
California,  Santa  Barbara,  Marine 
Science  Institute,  Santa  Barbara,  CA 
93106.  Instrument:  Pulsed  Amplitude 
Modulated  Fluorometer.  Model  PAM- 
101.  Manufacturer  Heinz  Walz,  GmbH, 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  the 
fluorescence  yield  of  the  reaction  center 
from  (an)oxygenic  bacteria,  or  the 
fluorescence  yield  of  photosystem  II 
from  all  other  phototrophic  organisms 
(including  bacteria,  prochlqrophytes. 
cyanobacteria,  all  genera  of  eukaryotic 
algae  and  higher  plants).  Experiments 
will  be  conducted  to  determine  the 
following: 

(1)  Relation  between  oxygen  production 
and  fluorescence  quenching. 

(2)  heterogeneity  of  photosystem  II. 

(3)  quantum  yield  of  photosystem  II. 

(4)  electron  transport  capacity. 

Application  Received  by 
Commissioner  of  Customs:  January  15, 
1992. 

Docket  Number:  92-003.  Applicant: 
University  of  California.  Los  Alamos 
National  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Instrument:  Electron 
Microprobe,  Model  SX-50. 
Manufacturer:  Cameca,  France. 
Intended  Use:  The  instrument  will  be 
used  for  investigating  the  elemental 
concentrations  of  geologic  rocks  and 
minerals  to  determine  primary  elemental 
contents  of  geologic  materials  and 
diagenetic  alterations  occurring  to  those 
materials.  Application  Received  by 
Commissioner  of  Customs:  January  15, 
1992. 

Docket  Number:  92-004.  Applicant: 
Vanderbilt  University,  Clinical 
Pharmacology,  Mass  Spectrometry 
Center,  23rd  Avenue  South  Pierce,  804 
Medical  Research  Building,  Nashville, 


TN  37232-6602.  Instrument:  Mass 
Spectrometer.  CONCEPT  4H. 
Manufacturer:  Kratos  Instruments, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  studies 
concerned  with  the  structural 
characterization  of  high  molecular 
weiglft  proteins,  peptides,  DNA  adducts, 
oligoqucleotides  and  with  lower 
molecular  weight  phospholipids, 
palladium  complexes,  platinum 
complexes  and  hypervalent  compounds. 
The  niajor  user  group  will  employ 
LSIM$  with  an  array  detector  in 
structural  identifications  in  a  diverse 
number  of  areas  including:  (1)  Structural 
characterization  of  Na*/H*  antiporter, 
the  peostacyclin  receptor  and  cardiac  K'^ 
channels,  (2)  studies  on  cytlchrome  P- 
450  structure  and  in  the  characterization 
of  etlwlene  dibromide-DNA  adducts  and 
modi^ed  oligonucleotides,  (3) 
characterization  of  DNA-carcinogen 
addutts,  and  (4)  characterization  of 
structure  of  prostaglandin  synthase 
using  photoaffinity  labelling  techniques. 
Application  Received  by  Commissioner 
of  Customs:  January  17, 1992. 

Docket  Number:  92-005.  Applicant: 
Rutgars  University,  Busch  Campus, 
Piscataway.  NJ  08855-1059.  Instrument: 
(4)  Micromanipulators  and  Micro 
Electrode  Fabrication.  Manufacturer 
Nariahige  Scientific  Instrument  Lab, 
Japai).  Intended  Use:  The  instrument 
will  be  used  to  characterize  the 
electtophysiological  properties  of  nerve 
cells  In  tissue  culture.  Both  the  whole- 
cell  and  single-channel  configurations  of 
the  petch-clamp  techniques  will  be  used. 
Application  Received  by  Commissioner 
of  Customs:  January  17, 1992. 

Docket  Number  92-006.  Applicant: 
Research  Foundation  of  SUNY  at 
Alba  ly,  1400  Washington  Avenue, 
Albany.  NY  12222.  Instrument:  Infrared 
Neon  Gas  Laser.  Manufacturer:  MPB 
Technologies  Inc.,  Canada  Intended  Use: 
The  instrument  will  be  used  in  work 
invol|ving  the  development  of  fixed 
freqijency  infrared  gas  lasers  which  will 
be  u^ed  in  conjunction  with  the 
powerful  methods  of  FM  spectroscopy. 
The  research  consists  of  the  following 
activities: 

(1)  Development  of  the  laser  light 
source  and  determination  of  the 
appropriate  H2O2  absorption  line  for 
atmospheric  measurement. 

(2)  Development  and  optimization  of  a 
resetrch  quality  laser  absorption 
spectrometer  for  the  measurement  of 
FtOt  in  the  laboratory. 

(3)  Testing  of  this  instrument  with 
atmospheric  air. 

(4)  Building  and  testing  a  prototype 
field  instrument  for  the  measurement  of 
hydrogen  peroxide. 


(5)  Repeating  steps  (2)  through  (4)  for 
methane. 

Application  Received  by 
Commissioner  of  Customs:  January  17, 
1992. 

Docket  Number  92-007.  Applicant' 
Virginia  Polytechnic  and  State 
University,  Materials  Engineering 
Department,  213  Holden  Hall, 
Blacksburg,  VA  24061.  Instrument- 
Plasma  Etcher,  Model  CSE-2120L. 
Manufacturer  ULVAC,  Japan.  Intended 
Use:  The  instrument  will  be  used  for 
research  which  deals  with  a  new  DRAM 
cell  of  unique  structure,  in  which  the 
SiOi  storage  insulator  is  replaced  by  a 
ferroelectric  material  lead-zirconate- 
titanate  (PZT).  The  objective  of  this 
research  is  to  identify  the  most  desirable 
film  characteristics  for  DRAM 
applications  which  include: 
Composition,  type  and  concentration  of 
the  dopant,  microstructure  and  crystal 
structure.  In  addition,  identification  of  a 
material  for  contact  metallization  that 
does  not  react  with  the  ferroelectric  and 
act  as  a  barrier  for  Si  diffusion  during 
fabrication  of  the  integrated  circuit  and 
over  the  lifetime  of  the  part,  is 
essentially  important.  Another  objective 
is  developing  dry  etching  technology  for 
anisotropically  etching  PZT  films  if 
needed  for  fine  geometries.  The 
instrument  will  also  be  used  for 
instructional  purposes  in  the  courses 
MSE  5994  Research  and  Thesis  and  7994 
Research  and  Dissertation. 

Application  Received  by 
Commissioner  of  Customs:  January  17, 
1992. 

Docket  Number  92-008.  Applicant: 
Washington  University,  Department  of 
Anesthesiology  Research,  494  Parkview 
Place,  St.  Louis.  MO  63110.  Instrument- 
Rapid  Mixing  Device,  Model  SFA-12M. 
Manufacturer  Hi-Tech  Scientific, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  assay  the 
enzyme  firefly  luciferase  for 
luminescence  activity.  The  assay  will  be 
used  to  purify  luciferase  and  to  study 
the  effects  of  anesthetics  on  its  activity. 
The  ultimate  purpose  of  these 
experiments  is  to  correlate  anesthetic 
inhibition  of  luciferase  activity  with 
anesthetic  binding  to  luciferase. 
Application  Received  by  Commissioner 
of  Customs:  January  17, 1992. 

Docket  Number  92-009.  Applicant: 
The  University  of  Montana,  Missoula, 
MT  59812.  Instrument:  Electron 
Microscope,  Model  H-7100. 
Manufacturer:  Hitachi  Scientific 
Instruments,  Japan.  Intended  Use:  The 
instrument  will  be  used  for  the  following 
research  projects: 
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(1)  Electron  microscopy  analysis  of 
schistosome-snail  interactions. 

(2)  Investigations  of  the  surface  of 
Neisseria  gonorrhoeae. 

(3)  Inactivation  of  a  feline  AIDS  virus 
in  AZT-treated  ceils. 

(4)  Understanding  of  the  functioning 
structures  of  influenza  virus 
ribonucleoprotein  complexes. 

In  addition,  the  instrument  will  be 
used  for  educational  purposes  in  the 
courses  MICB/ZOOL/BOT  414  and  416. 
Application  Received  by  Commissioner 
of  Customs:  January  21, 1992. 

Docket  Numbers:  92-010  and  92-011. 
Applicant:  Federal  Highway 
Administration,  Pavements  Division, 
HNR-20.  6300  Georgetown  Pike, 
McLean.  VA  22101-2296.  Instruments: 
Two  (2)  Large  Capacity 
Thermoregulated  Mixers.  Model  A271 
and  a  Plate  Compactor,  Model  A284. 
Manufacturer  MAP,  France.  Intended 
Use:  The  instruments  will  be  used  to 
prepare  asphaltic  paving  mixtures  that 
will  be  tested  using  a  Pavement  Rut 
Tester  in  an  ongoing  research  project. 
These  mixtures  are  primarily  composed 
of  asphalt,  aggregate  and  possibly 
certain  modifiers  such  as  polymers. 
Applications  Received  by 
Comqiissioner  of  Customs:  January  22, 
1992."    ' 
Frank  W.  Creel, 

Dimctor,  Statutory  Import  Programs  Staff. 
(FR  Doc.  92-3808  Filed  2-18-92;  8:4.S  am) 

BIUJMG  CODE  3510-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Rshery  Management 
Council;  Public  Meeting 

agency:  National  .Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  New  England  Fishery 
Management  Council  will  hold  a  public 
meeting  on  February  26-27. 1992,  at  the 
King's  Grant  Inn,  Route  128  at  Trask 
Lane,  Danvers.  MA.,  telephone:  503-774- 
6800.  The  Council  will  begin  its  meeting 
at  10  a.m.  on  February  28.  The  meeting 
will  reconvene  on  February  27  at  9  a.m. 

The  first  day  will  be  devoted  to 
Council  review,  discussion  and  approval 
of  measures  for  inclusion  in  the  public 
hearing  document  now  being  prepared 
for  Amendment  #5  to  the  Northeast 
Multispecies  Plan.  This  process  may 
continue  through  Thursday  morning  if 
necessary.  After  the  completion  of  the 
groundfish  management  agenda  items, 
there  will  be  a  report  on  the  bycatch 
workshop  recently  convened  in  Oregon. 
Herring,  Scallop  and  Large  Pelagics 
Oversight  Committee  reports  will  follow. 


On  the  second  day,  the  meeting  will 
conclude  with  reports  from  the  Council 
Chairman;  the  Council  Executive 
Director;  the  National  Marine  Fisheries 
Service  Regional  Director;  the  Northeast 
Fisheries  Science  Center  liaison;  the 
Mid-Atlantic  Council  liaison;  and 
representatives  from  the  Department  of 
State,  Coast  Guard,  Fish  and  Wildlife 
Service  and  Atlantic  States  Marine 
Fisheries  Commission. 

For  more  information  contact  Douglas 
G.  Marshall.  Executive  Director,  New 
England  Fishery  Management  Council,  5 
Broadway,  Saugus,  MA  01906;  * 
telephone:  (617)  231-0422. 

Dated:  February  1.1, 1992. 
Da\'id  S.  Crestin, 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management,  Natioiml 
Marine  Fisheries  Service. 

|KR  Doc.  92-3341  Filed  2-18-9Z;  8:45  am) 

BILUNG  CODE  35;0-22-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Proposed 
Project  A  Automated  Trading  System 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  rules  and 
rule  amendments  to  implement  the 
Project  A  automated  trading  system. 

summary:  The  Chicago  Board  of  Trade 
CCBT)  has  submitted  to  the 
Commission,  pursuant  to  section  5a(12) 
of  the  Commodity  Exchange  Act  ("Act") 
and  Commission  Regulation  1.41(b). 
proposed  new  rules  and  rule 
amendments  which  would  establish  a 
Project  A  automated  trading  system  for 
the  trading  of  futures  contracts,  options 
on  futures  contracts  and  other  fmancial 
products.*  Acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  the  Division  of 
Trading  and  Markets  ("Divisfon")  has 
determined  to  publish  the  CBTs 
proposal  for  public  comment.  The 
Division  believes  that  publication  of  the 
proposal  is  in  the  public  interest  and 
will  assist  the  Commission  in 
considering  the  views  of  interested 
persons. 

DATE:  Comments  must  be  received  on  or 
before  March  20, 1992. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 


'  The  CE\  proposal  includes  proposed  new  Rules 
XX.Ol  through  XX.22;  proposed  amendments  to 
Rules  300.0U,  310.00.  333iJa  928.00,  942.00.  M3.00, 
and  1007.00;  proposed  amendments  to  Regulations 
18C.m.  301.1Z  320.02,  320.19.  331.01A.  331.02.  336.01. 
465.01,  and  lOOeXH:  and  certain  proposed  new 
derinitions  to  Chapter  9  of  CBTs  rulebook. 


Jean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581. 
Telephone:  (202)  254-6314. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  P.  Van  Wagner.  Special  Counsel, 
or  Lois  J.  Gregory,  Attorney,  Divi.sion  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington  DC  20581. 
Telephone:  (202)  254-8955. 

SUPPLEMENTARY  INFORMATION: 

I.  Description 

By  letters  dated  December  13, 1991 
through  January  29, 1992f  the  CBT 
submitted  to  the  Commission,  pursuant 
to  section  5a(12)  of  the  Act  and 
Commission  Regulation  1.41(b), 
proposed  new  rules  and  rule 
amendments  which  would  establish  the 
Project  A  trading  system.  Project  A 
would  have  two  principal  components: 
An  automated  order  entry  and  matching 
system  and  an  automated  bulletin  board 
system. 

Project  A's  order  entry  and  matching 
system  would  match  orders  on  a  pre- 
established  price/time  priority  basis  and 
would  be  used  for  trading  CBTs  futures 
contracts  and  options  on  futures 
contracts  where  price  and  quantity 
would  be  the  only  negotiable  terms.  CBT 
has  indicated  that  the  order  matching 
system  would  be  used  as  a  trading 
forum  for  low-volume  contracts  and  as 
an  "incubator"  for  new  contracts  which 
were  expected  to  have  substantial 
growth  in  the  future.  Such  contracts 
would  trade  exclusively  over  the  Project 
A  system  during  conventional  CBT 
trading  hours.  The  Project  A  order 
matching  system  would  use  a  local  area 
network  connecting  interactive  terminal 
screens  located  in  participant  members' 
offices  throughout  the  CBTs  building. 
Orders  would  be  matched  at  the  CBTs 
mainframe  computer  and  trade 
confirmations  would  be  sent  back  to  the 
member  terminals,  to  the  appropriate 
clearing  member  and  to  the  Board  of 
Trade  Clearing  Corporation  ( "BOTCC"). 

Project  A's  automated  bulletin  board 
would  allow  the  CBT  to  use  the  same 
local  area  network  to  provide 
transaction  services  for  various 
financial  products.  For  example,  the 
system  would  permit  a  participating 
member  to  post  offers  to  buy  or  sell 
customized  financial  instruments  with 
terms  being  negotiated  through  the 
interactive  terminal  screens.  The  CBT 
and  BOTCC  also  could  use  Project  A's 
automated  bulletin  board  to  provide 
services  to  participating  members  such 
as  trade  confirmation,  mark-to-market 
and  pay-and-collect  information. 
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II.  Request  for  Comments 

Acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Division  of  Trading  and 
Markets,  with  the  concurrence  of  the 
General  Counsel,  has  determined,  on 
behalf  of  the  Commission,  that 
publication  of  the  proposed  rules  and 
rule  amendments  is  in  the  public  interest 
and  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons.  Accordingly,  the  Division,  on 
behalf  of  the  Commission,  is  publishing 
the  proposed  rules  and  rule  amendments 
for  public  comment.  The  Commission 
requests  comments  on  any  aspect  of  the 
CBT's  proposed  new  rules  and  rule 
amendments  that  members  of  the  public 
believe  may  raise  issues  under  the  Act 
or  the  Commission's  regulations. 

Copies  of  the  proposed  rules  and  rule 
amendments  and  related  materials  are 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Stret,  NW., 
Washington,  DC  20581.  Copies  may  also 
be  obtained  through  the  Office  of  the 
Secretariat  at  the  above  address  or  by 
telephoning  (202)  254-6314.  Some 
materials  may  be  subject  to  petitions  for 
confidential  treatment  pursuant  to  17 
CFR  145.5  or  145.9. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments 
regarding  the  CBT's  proposed  Project  A 
automated  trading  system  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary,  Washington,  DC  20581,  by  the 
specified  date. 

Issued  in  Washington,  DC,  on  February  11. 
1992. 

Alan  L.  Seifert. 
Deputy  Director. 
[FR  Doc.  92-3769  Filed  2-ia-92;  8:45  am] 

BILUftG  COOE  6351-01-M 


New  York  Mercantile  Exchange 
Proposal  To  Implement  the  NYMEX 
ACCESS  Electronic  Trading  System 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  Proposed  Rules  and 

Rule  Amendments  to  implement  the 

NYMEX  ACCESS  electronic  trading 

system. 

summary:  The  New  York  Mercantile 
Exchange  ("NYMEX"  or  "Exchange") 
has  submitted  proposed  nepv  rules  and 
rule  amendments  pursuant  to  section 
5a(12)  of  the  Commodity  Exchange  Act 
("Act")  and  Commission  Regulation 
1.41(b)  to  implement  the  American 
Computerized  Commodity  Exchange 
System  and  Services  ("NYMEX 
ACCESS"),  the  Exchange's  proposed 


electronic  trading  system.  Acting 
pursuanit  to  the  authority  delegated  by 
Commission  Regulation  140.96,  the 
Divisioi)  of  Trading  and  Markets  has 
determitied  to  publish  NYMEX's 
proposal  for  public  comment.  The 
Division  believes  that  publication  of 
NYMEX's  proposal  is  in  the  public 
interest  and  will  assist  the  Commission 
in  considering  the  views  of  interested 
persona 

DATE:  Cbmments  must  be  received  on  or 
before  March  20, 1992. 

FOR  FUltTHER  INFORMATION  CONTACT: 

Elizabeth  A.  Patterson,  Special  Counsel, 
or  Christopher  K.  Bowen,  Attorney, 
Division  of  Trading  and  Markets, 
Commo|dity  Futures  Trading 
Commi$sion.  2033  K  Street,  NW.. 
Washington,  DC  20581.  Telephone:  (202) 
254-89K. 
SUPPLEMENTARY  INFORMATION: 

I.  Description  of  Proposed  Rules  and 
Rule  Amendments 

By  letter  dated  January  23, 1992. 
NYMEX  submitted,  pursuant  to  section 
5a(12)  of  the  Act  and  Commission 
Regulation  1.41(b),  proposed  new  rules 
and  rule  amendments  to  implement 
NYMEX  ACCESS  at  the  Exchange. 
NYMEX  ACCESS  is  an  electronic  order 
matching  system  for  trading  in  futures 
and  options  contracts.  Under  the 
proposal.  Exchange-qualified  NYMEX 
ACCESS  traders  could  enter  limit  orders 
into  the  system.  In  general,  the  system 
would  fiatch  these  limit  orders  through 
an  algorithm  employing  price-time 
priority. 

NY\<|EX  access  is  designed  to 
permit  ^ny  NYMEX  futures  or  options 
contract  to  trade  on  the  system.  Initially, 
the  Exdhange  anticipates  that  light 
sweet  Crude  oil,  heating  oil,  unleaded 
.  gasolin|e  and  platinum  futures  and 
options  contracts  would  be  listed  for 
trading  on  the  system. 

Undir  the  proposal,  the  NYMEX 
access  trading  session  would 
commdnce  at  5  p.m.  in  the  evening  and 
would  tontinue  until  8  a.m.  the  following 
momirK.  The  trading  day  would  begin 
with  tlte  commencement  of  the  NYMEX 
ACCESS  trading  hours  and  would  end 
with  tne  close  of  the  regular  trading 
hours  vading  session.  The  trading  week 
would  tbegin  on  Sunday  evening  with  the 
commencement  of  the  NYMEX  ACCESS 
trading  session  and  would  conclude  on 
Friday  afternoon  with  the  conclusion  of 
regular  trading  hours. 

U.  Reoiest  for  Comments 

Acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Division  of  Trading  and 
Markers,  with  the  concurrence  of  the 


General  Counsel,  has  determined,  on 
behalf  of  the  Commission,  that 
publication  of  the  proposed  rules  and 
rule  amendments  is  in  the  public  interest 
and  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons.  Accordingly,  the  Division,  on 
behalf  of  the  Commission,  is  publishing 
the  proposed  rules  and  rule  amendments 
for  public  comment.  The  Commission 
requests  comment  on  any  aspect  of 
NYMEX's  proposed  new  rules  and  rule 
amendments  that  members  of  the  public 
believe  may  raise  issues  under  the  Act 
or  Commission  regulations. 

Copies  of  the  proposed  rules  and 
related  materials  are  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington,  DC  20581.  Copies  may  also 
be  obtained  through  the  Office  of  the 
Secretariat  at  the  above  address  or  by 
telephoning  (202)  254-6314.  Some 
materials  may  be  subject  to  petitions  for 
confidential  treatment  pursuant  to  17 
CFR  145.5  or  145.9. 

Any  person  interested  in  submitting 
written  data,  views,  or  comments  on  the 
proposed  rules  or  rule  amendments 
should  send  such  comments  to  Jean  A. 
Webb,  Secretary,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  DC  20581,  by  the 
specified  date. 

Issued  in  Washington,  DC^  on  February  11, 
1992. 

Alan  L  Seifert, 
Deputy  Director. 
(FR  Doc.  92-3770  Filed  2-18-92;  8:45  am] 

BIUJNG  COOE  63S1-01-4I 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0102;  FAR  Case  88- 
691 

OMB  Clearance  Request  for  Prompt 
Payment 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  aAd 
Space  Administration  (NASA). 
ACTION:  Notice  of  a  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0102). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
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of  Management  and  Budget  (0MB)  a 
request  for  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Prompt 
Payment. 

DATES:  Comments  may  be  submitted  on 
or  before  March  20, 1992. 

ADDRESSES:  Send  comments  to  Mr.  Peter 
Weiss.  FAR  Desk  Officer.  0MB,  room 
3235,  NEOB,  Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  rule  contains  information 
collection  requirements  which  require 
the  approval  of  0MB  under  44  U.S.C. 
3501.  et.  seq. 

Part  32  of  the  Federal  Acquisition 
Regulation  (FAR)  and  the  clause  at  FAR 
52.232-5,  Payments  Under  Fixed-Price 
Construction  Contracts,  require  that 
contractors  under  fixed-price 
construction  contracts  certify,  for  every 
progress  payment  request,  that 
payments  to  subcontractors/suppliers 
have  been  made  from  previous 
payments  received  under  the  contract 
and  timely  payments  will  be  made  from 
the  proceeds  of  the  payment  covered  by 
the  certification,  and  that  this  payment 
request  does  not  include  any  amount 
which  the  contractor  intends  to  withhold 
from  a  subcontractor/supplier.  Part  32  of 
the  FAR  and  the  clause  at  52.232-27, 
Prompt  Payment  for  Construction 
Contracts,  further  require  that 
contractors  on  construction  contracts: 

(a)  Notify  subcontractors/suppliers  of 
any  amounts  to  be  withheld,  and  furnish 
a  copy  of  the  notification  to  the 
contracting  officer; 

(b)  Pay  interest  to  subcontractors/ 
suppliers  if  payment  is  not  made  by  7 
days  after  receipt  of  payment  from  the 
Government,  or  within  7  days  after 
correction  of  previously  identified 
deficiencies; 

(c)  Pay  interest  to  the  Government  if 
amounts  are  withheld  from 
subcontractors/suppliers  after  the 
Government  has  paid  the  contractor  the 
amounts  subsequently  withheld,  or  if  the 
Government  has  inadvertently  paid  the 
contractor  for  nonconforming 
performance;  and 

(d)  Include  a  payment  clause  in  each 
subcontract  which  obligates  the 
contractor  to  pay  the  subcontractor  for 
satisfactory  performance  under  its 
subcontract  not  later  than  7  days  after 
such  amounts  are  paid  to  the  contractor, 
include  an  interest  penalty  clause  which 
obligates  the  contractor  to  pay  the 
subcontractor  an  interest  penalty  if 
payments  are  not  made  in  a  timely 


manner,  and  include  a  clause  requiring 
each  subcontractor  to  include  these 
clauses  in  each  of  its  subcontractors  and 
to  require  each  of  its  subcontractors  to 
include  similar  clauses  in  their 
subcontracts. 

These  requirements  are  imposed  by 
Public  Law  100-496.  the  Prompt  Payment 
Act  Amendments  of  1988. 

Contracting  officers  will  be  notified  if 
the  contractor  withholds  amounts  from 
subcontractors/supplies  after  the 
Government  has  already  paid  the 
contractor  the  amounts  withheld.  The 
contracting  officer  must  then  charge  the 
contractor  interest  on  the  amounts 
withheld  from  subcontractors/suppliers. 
Federal  agencies  could  not  comply  with 
the  requirements  of  the  law  if  this 
information  were  not  collected. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
4,000;  responses  per  respondent,  5;  total 
annual  responses,  12,000;  preparation 
hours  per  response,  33;  and  total 
response  burden  hours,  4,000, 

C.  Annual  Recordkeeping  Burden 

The  annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers, 
20.000;  hours  per  recordkeeper,  18;  and 
total  recordkeeping  burden  hours, 
360,000. 

OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of  0MB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4041, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0102,  FAR  case  88-69.  Prompt 
Payment,  in  all  correspondence. 

Dated:  February  11, 1992. 
Laurie  A.  Frazier, 
FAR  Secretariat. 
|FR  Doc.  92-3844  Filed  2-18-92;  8:45  am) 

BILLING  CODE  6»»KIC-« 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Policy  Board  Task  Force  on 
the  Future  of  American  Nuclear  Forces 

action:  Notice  of  task  force  meeting. 

SUMMARY:  The  Defense  Policy  Board 
Task  Force  on  the  Future  of  American 
Nuclear  Forces  will  meet  in  closed 
session  on  3-4  March  1992  from  0800  to 
1700  at  the  IDA  Facility  located  at  1801 
North  Beauregard,  Alexandria.  VA 
223311.  The  mission  of  the  Task  Force  is 
to  provide  the  Secretary  of  Defense. 


Deputy  Secretary  of  Defense  and  the 
Under  Secretary  of  Defense  for  Policy 
with  independent,  informed  advice  and 
opinion  concerning  matters  relating  to 
U.S.  nuclear  force  policy.  At  the  meeting 
the  Task  Force  will  hold  classified 
discussions  on  national  security  matters. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463.  as  amended  |5  U.S.C. 
App.  II,  (1982)1, ''  has  been  determined 
that  this  Task  Force  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1992),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 

Dated:  Februa-y  13, 1992. 
LM.  Bynum,  " 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

|FR  Doc.  92-3823  Filed  2-18-92;  8:45  am) 

8ILUNG  CODE  3810-01-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  Global  Reach-Global  Power 
will  meet  on  5  March  f992,  at  the 
ANSER  Corporation,  Crystal  Gateway  3, 
1215  Jefferson  Davis  Highway, 
Ariington,  VA,  from  12  noon  to  4  p.m. 

The  purpose  of  this  meeting  is  to 
review  preliminary  fmdings. 

The  meeting  will  be  closed  to  the 
.  public  in  accordance  with  section 
552b{c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Grace  T.  Rowe, 

Alternate  A  ir  Force  Federal  Register  Liaison 
Officer 

[PR  Dw   92-3825  Filed  2-18-92;  8:45  am] 

BILUNG  CODE  MtO-OI-M 


USAF  Scientific  Advisory  Board; 
Meeting 

February  7, 1992. 

The  USAF  Scientific  Advisory  Board 
Arnold  Engineering  Development  Center 
(AEDC)  Advisory  Group  will  meet  on 
March  23-24, 1992  from  8  a.m.  to  4  p.m. 
Central  Time  at  Arnold  Air  Force  Base. 
Tennessee.  This  meeting  was  originally 
scheduled  for  March  16-17. 1992. 

The  purposes  of  this  meeting  will  be 
to  acquaint  the  new  AEDC  Advisory 
Group  members  with  the  mission  and 
test  facilities  of  AEDC  and  to  receive 
feedback  from  the  AEDC  Advisory 
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Group  on  the  planning  process  that  is 
used  to  identify/select/fund/build 
AEDC's  technical  facilities.  This  meeting 
will  be  closed  to  the  public,  in 
accordance  with  section  552b(c)  of  title 
5,  United  Stales  Code,  specifically 
subparagraphs  (1)  and  (4). 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-8404. 
Patsy  |.  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  92-3759  Filed  2-18-92;  8:45  am] 

BILLING  COOE  M1(H>1-M 


Department  of  the  Army 

Aerial  Cable  Test  Capability.  White 
Sands  Missile  Range,  New  Mexico; 
Record  of  Decision 

Introduction 

Pursuant  to  Council  on  Environmental 
Quality  regulations  implementing  the 
National  Environmental  Policy  Act.  this 
document  records  the  U.S.  Army 
decision  to  implement  proposed  actions 
for  the  Aerial  Cable  Test  Capability 
(ACTC)  at  White  Sands  Missile  Range. 
New  Mexico. 

Changing  world  environments  and 
Congressionally  mandated  Department 
of  Defense  (DoD)  budget  restrictions 
have  created  a  need  for  more  efficient 
and  less  costly  measures  for  completing 
critical  DoD  missions.  As  part  of  the 
Defense  Central  Test  and  Evaluation 
Investment  Program  (CTEIP).  the 
Department  of  the  Army  has  developed 
a  program  using  reusable  targets 
suspended  from  an  aerial  cable  to 
provide  greater  threat  realism  for  testing 
ground-to-air  missiles  and  for  testing  a 
wide  variety  of  active  and  passive 
electronic  and  optical  measures.  Cost 
savings  associated  with  using  this  aerial 
cable  system  are  estimated  at 
discounted  present  worth  of  $151  million 
over  the  projected  25-year  life  of  the 
facility.  On  an  annual  basis,  the  new 
aerial  cable  system  will  consume  less 
than  $2  million  per  year  [excluding 
initial  and  recurring  investments)  for 
operational  costs  compared  with  an 
estimated  $28.6  million  per  year  using 
present  techniques. 

DoD  agencies  are  engaged  in  ongoing 
development  of  weapons  systems  and 
countermeasures  equipment.  Testing  of 
this  class  of  material  includes  a  large 
number  of  component  and  subsystem 
tests  in  addition  to  system  level  tests. 
Some  tests  require  use  of  material 
dropped  from  airplanes;  other  tests 
require  use  of  missiles  launched  against 
obsolete  aircraft  and  drones.  The  aerial 
cable  will  replace  such  tests,  thus 


eliminating  the  operating  costs  and  risks 
involved  in  using  aircraft. 

A  lesi  expensive  alternative  for 
certain  eerial  testing  is  available 
through  the  use  of  an  aerial  cable  and 
trolley/target  system.  In  this  approach,  a 
single  aerial  cable  is  suspended 
between  two  mountain  tops  of  different 
altitudes,  and  a  trolley  travels  along  the 
cable.  This  trolley  can  accelerate  by 
gravity  or  by  rocket  assist.  Aerial 
targets  are  suspended  from  the  trolley, 
or  test  Hems  are  dropped  from  the 
trolley.  This  method  of  testing  has 
proven  to  be  less  expensive  than  using 
aircraft  Other  beneficial  attributes 
include:  reusable  targets  and  fast 
turnaround  of  tests. 

Aerial  cables  were  originally  used  by 
Sandia  National  Laboratories  (SNL)  to 
hoist  sensitive  weapons  shipping 
containers  to  elevated  positions  for  high 
velocity  impacts  tests.  DoD  has  made 
extensive  use  of  the  aerial  cable  facility 
at  SNL  The  DoD  components  have 
found  tfie  facility  to  be  an  extremely 
useful  and  cost-effective  method  of 
performing  developmental  testing.  The 
SNL  facility  was  developed  for  different 
types  of  applications  and  has  severe 
-hmitations  for  the  range  of  test  activities 
to  be  conducted  at  the  new  Aerial  Cable 
Test  Cspability  (ACTC).  Furthermore, 
the  codtrolling  agency  for  SNL  land  use. 
Kirtland  Air  Force  Base,  has  determined 
for  safety  reasons  that  live  missile  tests 
no  longer  can  be  conducted  at  the  SNL 
aerial  iable  facility. 

Construction  of  the  new  DoD  ACTC 
will  require  a  15,00G-foot-long  cable, 
mobile  targets  and  trolleys,  and 
supporting  facilities  including 
constriction  of  Upper  and  Lower 
Anchor.  Support.  Winch,  and  Explosive 
Storage  sites.  The  cable  will  be 
stretched  between  the  two  anchor  sites 
locate^  on  mountains.  A  rail-mounted 
devices  will  be  built  underneath  a  portion 
of  the  cable  to  serve  as  a  controlled  path 
for  a  recket-assisted  special  test  fixture 
fastened  by  overhead  restraints  to  the 
cable-bome  trolley  to  increase  the 
acceleration  and  resulting  ground 
impaci  vblocily  for  material  dropped 
from  t|ie  cable.  An  existing  jeep  trail 
afford$  access  to  the  Upper  Anchor  site 
for  one  of  the  alternative  sites,  and  an 
existing  jeep  trail  will  be  improved  to 
meet  the  requirements  for  a  missile 
firing  line.  Areas  will  be  cleared  for 
access  roads  and  building  sites; 
buildings  will  be  erected,  and  a  sanitary 
waste  disposal  system  will  be  installed. 
Electricity  distribution  systems  will  be 
extended  to  either  alternative  site  from 
existing  power  distribution  systems. 

The  ACTC  will  be  used  for 
engineering  tests  involving  up  to  80  live 
missile  firings  per  year,  and  up  to  320 


other  tests  involving  material  dropped 
from  the  aerial  cable  or  tests  of 
electroptical  and  electronic  sensors 
using  cable-bome  trolleys.  Missiles 
launched  at  aerial  targets  will  be  inert; 
i.e..  no  live  warheads  will  be  used.  Tests 
would  involve  a  range  of  electronic  and 
explosive  ordnance  material. 

Alternatives 

Originaly.  19  different  locations 
within  the  continental  United  States 
were  considered  for  this  project.  These 
locations  were  one  each  at  China  Lake. 
Nellis  Air  Force  Base  (AFB).  Yuma 
Proving  Grounds.  Goldwater  Bombing 
Range.  Rattlesnake  Ridge  (Fort  Bliss). 
Madera  Canyon  (Kirtland  AFB).  Eglin 
AFB.  and  eleven  sites  at  White  Sands 
Missile  Range  (WSMR).  After  site 
evaluations  were  completed,  two 
candidate  locations  were  selected  for 
complete  environmental  analyses  as 
reasonable  alternatives.  The  sites 
deleted  from  consideration  either  were 
less  suitable  operationally  than  the 
reasonable  alternatives,  or  created  a 
potential  for  unacceptable  levels  of 
interference  with  other  DoD  programs. 

Three  alternatives  were  considered  in 
the  Final  EIS.  The  first  is  to  install  the 
proposed  ACTC  at  Jim  Site  at  WSMR. 
The  second  is  to  install  the  proposed  at 
ACTC  at  Fairview  Mountain  at  WSMR. 

The  third  is  the  no  action  alternative. 
The  impacts  associated  with  each  of 
these  three  alternatives  were  analyzed 
in  the  Final  EIS. 

No  Action  Alternative 

As  noted  above,  the  ACTC  would 
supplant  current  DoD  testing  conducted 
through  use  of  a  combination  of  drone 
targets  and  manned  aircraft  flights.  If 
the  ACTC  is  not  constructed  (the  no 
action  alternative),  current  operations 
could  continue.  To  duplicate  the  testing 
proposed  for  the  ACTC  facility, 
conventional  range  operations  would 
have  to  be  undertaken  as  follows: 

•  Up  to  65  drone  targets  would  be 
launched  annually. 

•  Up  to  33  of  these  would  be 
destroyed. 

•  Up  to  15  manned  aircraft  missions 
would  be  flown  to  test  a  short-range  air- 
to-ground  missile. 

•  Up  to  335  manned  aircraft  sorties 
would  be  fiown  annually,  including 
those  needed  to  test  the  short-range 
missile. 

Conventional  range  operations  have 
environmental  impacts.  The 
environmental  impact  of  those 
operations  will  continue  if  the  ACTC 
facility  is  not  constructed.  Some  of  the 
more  significant  envirorunental 
consequences  of  current  range 
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operations  that  would  not  occur  with  the 
ACTC  in  place  are  summarized  here. 
Aircraft  sorties  are  typically  flown 
using  combat  aircraft.  Under  the  no 
action  alternative,  three  hundred  and 
thirty-five  sorties  would  be  expected  to 
consumer  an  estimated  335  tons  of  fuel 
annually.  Using  standard  emission 
factors,  the  consumption  of  335  tons  of 
aircraft  fuels  would  lead  to  the 
production  of  up  to  120  tons  per  year  of 
airborne  gaseous  contaminants.  Drone 
aircraft  typically  consume  650  pounds  of 
fuel  per  mission.  Sixty-five  missions 
would  require  an  additional  21  tons  of 
annual  fuel  consumption,  and  would 
represent  an  additional  75  tons  of  air 
contaminants. 

Because  live  missile  are  fired  and 
impact  drones,  some  33  drones  would  be 
destroyed  annually.  The  destroyed 
drones  would  crash  and  spread  debris 
on  the  range.  Most  of  the  residue  from 
these  crashes  would  be  recovered,  but 
some  residual  contamination  would 
occur.  Because  drones  are  powered  by 
jet  engines,  some  of  the  residue  would 
be  hydrocarbon  fuel  and  engine  oil.  A 
crash  also  represents  a  risk  of  igniting  a 
range  fire. 

Conventional  range  operations 
consume  significant  quantities  of  scarce 
natural  resources.  The  ACTC  facility 
would  reduce  that  consumption.  Under 
the  no  action  alternative,  flight 
operations  over  the  25-year  lifetime  of 
the  facility  would  consume  over  8,900 
tons  of  petroleum  fuel  and  produce  3,200 
tons  of  air  contaminants.  Up  to  825 
drone  aircraft  would  be  destroyed  at  an 
average  cost  of  approximately  $500,000 
each  depending  on  configuration  and 
equipment  aboard.  Each  drone  contains 
significant  quantities  of  scarce  and 
strategic  metals  and  other  materials. 

The  no  action  alternative  would 
preclude  all  adverse  and  beneficial 
ACTC  environmental  and  economic 
impacts,  but  it  would  continue  adverse 
environmental  impacts  of  current 
operations. 

Alternative  Sites 

The  Final  Environmental  Impact 
Statements  (EIS)  for  this  project 
evaluates  two  alternative  sites  at 
WSMR: 

Jim  Site,  the  preferred  alternative,  is  a 
combination  of  a  high  mountain  peak  and  an 
adjacent  lower  hill.  The  cable  would  be 
suspended  between  the  two  hills. 

Fairview  Mountain,  would  be  a 
combination  of  a  high  mountain  peak  and  a 
man-made  tower  600  to  1,000  feet  high.  The 
cable  would  l>e  suspended  between  the 
mountain  and  the  tower. 

At  both  alternative  sites,  buildings 
would  be  constructed,  a  sanitary  waste 
disposal  system  would  be  built,  and 


electrical  distribution  lines  would  be 
constructed.  Because  the  Fairview 
alternative  would  require  construction 
of  a  new  access  road  approximately  7.2 
miles  long  to  the  top  of  Fairview 
Mountain,  and  because  an  expensive 
tower  would  have  to  be  constructed,  this 
alternative  site  would  cost  $20  million 
more  than  would  the  Jim  Site 
alternative.  In  addition,  because  the 
tower  would  limit  the  operational 
flexibility  of  the  site  because  of  safety 
concerns  for  potential  missile  impacts 
on  the  tower,  the  Fairview  alternative  is 
less  suitable  than  Jim  Site  from  an 
operational  perspective. 

Impacts/Mitigation 

Environmental  analyses  were  made 
for  candidate  locations  at  Jim  Site  and 
Fairview  Mountain.  These  analyses  are 
used  in  the  Final  EIS  to  develop 
potential  environmental  consequences. 

Based  on  records,  reports,  and  visits 
to  the  prospective  ACTC  sites,  qualified 
experts  reviewed  the  potential 
environmental  impacts  within 
applicable  expertise.  Using  an 
interdisciplinary  approach,  each  of  the 
potential  environmental  factors  was 
evaluated  to  deteri!fiine  if  an 
environmental  effect  would  result  from 
ACTC  construction  and  operation. 
These  potential  impacts  are  summarized 
below. 

Construction  and  operation  of  ACTC 
at  Jim  Site  would  have  minimal 
consequences  for  most  of  the 
environmental  categories.  During 
construction  of  ACTC  facilities,  910 
acres  would  be  temporarily  disturbed 
and  approximately  143  acres  would  be 
transformed  to  include  removal  of 
vegetation  and  soil  disturbance.  An 
ad(jitional  60  acres  would  be  disturbed 
frequently  by  missile  recovery 
operations  in  the  nominal  missile  impact 
area.  This  habitat  disruption  effects  only 
a  tiny  percentage  of  the  suitable  habitat 
for  mule  deer,  pronghom  antelope,  and 
oryx.  Accordingly,  no  significant  impact 
will  result  to  these  species.  For  the 
Fairview  alternative,  acreage  for  habitat 
disruption  would  be  similar  to  Jim  Site; 
however,  the  construction  of  the  access 
road  to  the  top  of  Fairview  Mountain 
and  construction  of  the  tower  would 
have  more  significant  impact  than 
construction  activities  at  Jim  Site. 

Construction  at  Jim  Site  could  cause 
loss  of  one  individual  plant  of  the  New 
Mexico  endangered  long-stemmed 
talinum.  The  plant  will  be  transplanted 
outside  of  construction  area.  Chances  of 
survival  are  low;  however,  the  loss  of 
this  individual  plant  does  not  threaten 
the  species.  Final  construction  siting  will 
avoid  this  one  plant.  ACTC  operations 
have  an  insignificant  potential 


cumulative  annual  risk  that  these 
operations  would  cause  the  destruction 
of  one  individual  plant  on  the  federal  or 
New  Mexico  threatened  or  endangered 
species  lists.  The  area  includes  one 
federal  Category  2  plant  species  (grama 
grass  cactus),  and  three  New  Mexico 
endangered  species  (Wright's  fishhook 
cactus,  white-Howered  visnagita,  and 
long-stemmed  talinum).  The  cumulative 
risk  of  loss  indicates  that  less  than  one 
individual  plant  on  the  lists  of 
threatened  or  endangered  species  would 
be  destroyed  in  the  25-year  expected  life 
of  the  ACTC  facility.  The  potential  loss 
of  one  individual  plant  on  this  list  does 
not  represent  a  significant  potential  for 
permanent  and  irreversible  harm  to  the 
survival  of  the  species.  For  the  Fairview 
alternative,  the  same  plant  species  exist 
in  greater  density.  Accordingly,  the 
potential  risk  to  sensitive  plant  species 
is  greater  at  Fairview  than  at  Jim  Site. 

An  analysis  has  been  completed  of  air 
emissions  and  fugitive  dust  from 
construction  and  operations.  At  Jim  Site 
an  estimated  30  tons  of  dust  and  13  tons 
of  gaseous  atmospheric  contaminants 
per  year  would  be  generated  during 
construction.  The  gaseous  contaminants 
represent  an  insignificant  impact  to  the 
environment.  Annual  emission  rate  of 
dust  would  slightly  exceed  the  New 
Mexico  Standard  for  Significant 
Emission  Rates;  however, 
concentrations  would  not  exceed  the 
state  and  federal  significant  impairment 
levels.  Moreover,  naturally  occurring 
dust  levels  are  high  enough  that  dust 
generation  by  ACTC  construction  at  Jim 
Site  does  not  represent  a  significant 
impact.  For  the  Fairview  alternative, 
between  77  and  164  tons  of  dust  would 
be  generated  during  construction 
depending  upon  the  type  of  tower 
constructed.  Annual  emission  rate  of 
dust  would  greatly  exceed  the  25  tons 
per  year  allowed  by  the  New  Mexico 
Standard  for  Significant  Emission  Rates. 

During  operations  at  either  alternative 
site,  annual  dust  emissions  of 
approximately  23.5  tons  would  be  less 
than  the  New  Mexico  Standard  for 
Significant  Emission  Rates.  Mitigation 
measures  will  prevent  the  amount  of 
lead  released  into  the  atmosphere  from 
exceeding  the  New  Mexico  Standard  for 
Significant  Emission  Rates. 

Construction  and  operation  of  ACTC 
at  Jim  Site  has  the  potential  for 
significant  impact  to  the  federally  and 
New  Mexico  protected  raptors, 
Colorado  chipmunks.  Texas  horned 
lizards,  and  Oscura  Mountains  land 
snails.  Mitigation  measures  which  are 
described  in  detail  in  the  Final  EIS  will 
prove  adequate  to  assure  that  potential 
impacts  can  be  reduced  to 
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insignificance.  Mitigation  measures  for 
the  chipmunks,  lizards  and  snails 
include  avoidance,  restrictions  in 
construction  and  in  access  which  will  be 
enforced  by  clauses  in  the  contract  and 
by  standard  operating  procedures 
(SOPs).  Mitigations  for  raptors  are 
described  below.  For  the  Fairview 
alternative,  construction  and  operation 
has  the  potential  fpr  significant  impact 
to  raptors  and  Texas  homed  lizards. 
Mitigation  measures  are  the  same  as 
those  for  Jim  Site. 

At  either  site,  noise  levels  from  the 
construction  equipment  and  blasting 
could  be  up  to  120  dB  (at  one  meter 
distance)  and  less  than  80  dB  {100 
meters  away)  at  the  building  sites  and 
along  the  roads.  These  noise  levels  have 
potentially  significant  impact  on  human 
health  and  nesting  raptors.  Construction 
operations  at  Fairview  would  involve 
twice  as  much  heavy  equipment  and 
construction  blasting:  hence,  elevated 
noise  levels  would  be  environmentally 
disturbing  over  a  longer  period  than  at 
Jim  Site.  Human  health  concerns  will  be 
mitigated  to  insignificance  by  imposing 
requirements  for  hearing  protection  for 
equipment  operators  and  by  imposing 
mandatory  evacuation  measures  for 
other  personnel  who  might  be  exposed 
to  elevated  levels  of  noise.  These 
requirements  and  measures  are  already 
incorporated  in  WSMR  SOPs. 
Concerning  potentially  significant 
i.mpact  to  protected  raptor  species,  two 
possible  raptor  nests  were  identified 
near  the  preferred  Jim  Site,  and  two 
raptor  nests  are  located  near  the 
Fairview  alternative  site.  None  of  these 
nests  were  occupied  during  raptor 
surveys.  Depending  on  the  results  of  a 
follow-on  raptor  survey  after  final  site 
selection,  a  potential  concern  is  that  the 
noise  from  ACTC  could  disturb  the 
mating  and  nesting  cycle.  Potential 
impact  from  construction  noise  will  be 
mitigated  by  imposing  limitations  on 
explosive  weight  and  by  proper  tamping 
of  the  explosive  charges.  If  the  presence 
of  nesting  raptors  is  confirmed  by 
follow-on  surveys,  effects  of  operational 
noise  from  the  cable-dropped  munitions 
and  booster  rockets  will  be  minimized 
by  mitigation  measures  developed  ins 
consultation  with  the  U.S.  Fish  and 
Wildlife  Service.  These  measures  will  be 
implemented  by  National  Range 
Operations  Policy  Letter  or  incorporated 
into  the  ACTC  operations  SOP. 

Potential  electromagnetic  interference 
and  radiation  hazards  from  ACTC 
operations  at  either  alternative  site 
would  consist  of  safe  levels  currently 
resulting  from  equipment  now  in  service 
dt  WSMR.  These  levels  meet  current 
standards  for  human  health  and  safety; 


the  ACTC  project  would  impose  no 
unusual  usage  for  these  items.  Specific 
equipment  items  will  be  determined  for 
each  AGTC  test  during  test  gcheduling; 
coordination  will  be  made  with  the  DoD 
Area  Frequency  Coordinator  to  assure 
no  interference  would  result. 

At  Jin  Site,  fourteen  prehistoric  sites 
were  fo  ind  within  the  area  potentially 
affecfec  by  the  ACTC  project;  careful 
siting  ol  construction  sites  and 
mitigati  m  will  result  in  no  adverse 
effects.  ='or  eight  of  these  sites,  effects 
will  be  I  [litigated  by  re-siting  roads  and 
facilitie ;  to  avoid  the  prehistoric  sites. 
Effects  I  m  four  sites  will  be  mitigated  by 
a  data  r  jtrieval  program  if  testing  for 
significi  nee  results  in  a  finding  of 
eligibili  y  for  inclusion  in  the  National 
Regisiei  of  Historic  Places.  Surveys 
found  t!  Tee  earthen  tanks;  two  of  these 
tanks  a  e  not  associated  with  structures 
or  artifi  cts  and  are  not  considered  to  be 
eligible  for  inclusion  on  the  National 
register  of  Historic  Places.  Two  minor 
prehist(  ric  sites  contained  historic 
compor  ents.  South  10,000  Bunker  (part 
of  Trini  y  Site  National  Historic 
Landmi  rk)  is  outside  the  nominal 
missile  impact  area;  nevertheless,  as  a 
mitigat  on  measure,  this  site  was 
recorde  d.  Askania  Tower  at  Miller's 
Watch,  of  interest  to  early  WSMR 
history  is  within  the  nominal  missile 
impact  area.  This  site  was  recorded  to 
mitigat  :  potential  effects.  McDonald 
Ranch  4ouse  (also  part  of  Trinity 
Landm  irk)  is  located  in  the  nominal 
missile  impact  area.  Mitigation 
measui  ss  to  protect  this  structure 
include  limitations  on  missile  launch 
azimut  is  and  range  to  limit  the  risk  of 
planne  I  missile  impacts  within  a 
distanc  e  of  0.5  km  away  from  the 
structu  es.  The  Mitigation  Plan 
contair  ed  in  the  Final  EIS  for  this 
project  includes  the  WSMR  commitment 
to  repa  r  any  unplanned  damage  that 
might  <  ccur  to  the  McDonald  Ranch 
House  :omplex. 

To  n  inimize  potential  risks  to  cultural 
resoun  es  resulting  from  missile 
recove  y  operations,  vehicular  access 
will  be  tightly  controlled,  and  limited  to 
existin  i  jeep  trails  which  will  be 
survey  ;d  to  assure  absence  of  cultural 
resoun  ;es.  These  controls  will  be 
implen  lented  by  application  of  existing 
WSMR  Recovery  SOPs.  Final 
engineering  design  will  include 
consul  ation  with  the  New  Mexico  State 
Histor  c  Preservation  Officer  (NMSHPO) 
to  assi  re  that  new  ACTC  structures  and 
new  n;  ads  will  net  be  visible  from  the 
Trinitj  Site  National  Historic  Landmark 
If  dete  "mined  to  be  visually 
object  onable,  the  aerial  cable  will  be 
lower*  d  to  preclude  visual  impact,  and 


the  aircraft  warning  lights  would  be 
turned  off  during  the  twice-annual 
public  access  days.  Application  of 
proposed  mitigation  measures  should 
reduce  potential  adverse  effects.  All 
mitigative  actions  will  be  conducted  in 
consultation  with  the  NMSHPO  and  in 
accordance  with  Section  106  of  the 
National  Historic  Preservation  Act. 
Mitigation  measures  developed  will  be 
implemented  by  incorporation  in 
contract  clauses  (for  construction  and 
design  measures)  and  by  policy  letter  for 
measures  concerning  public  access. 
Effectiveness  will  be  monitored  by  the 
WSMR  Environmental  Services 
Archeologist. 

For  the  Fairview  alternative,  the  area 
contains  a  high  density  of  prehistoric 
and  historic  resources.  An  estimated 
1,350  prehistoric  sites  could  exist  in  the 
area  influenced  by  operations  at  the 
Fairview  alternative.  The  area  aliio 
contains  three  historic  structures  rich  in 
cultural  resources,  and  an  additional 
historic  structure  area  lies  just  outside 
the  nominal  ACTC  missile  impact  area. 
These  historic  and  prehistoric  areas- 
would  be  protected  by  mitigation 
measures  including  restrictions  to 
missile  launch  azimuths  and  ranges,  and 
by  placing  the  sites  off  limits  to  all 
personnel.  Nonetheless,  the  increased 
human  presence  in  this  area  would 
cause  potential  for  adverse  effect. 
Effectiveness  will  be  monitored  by  the 
WSMR  Environmental  Services 
archeologist. 

Erection  and  operation  of  the  15,000- 
foot-long  cable  assemblage  represents  a 
potentially  significant  flight  obstruction 
to  presently  scheduled  military  aircraft 
training  operations.  The  presence  of  a 
600  to  1,000  foot  tower  at  Fairview 
causes  this  alternative  to  have  greater 
potential  for  aircraft  flight  hazards  than 
the  Jim  Site  alternative.  Aircraft  force 
structure  changes  occurring  in  the  next 
several  years  at  HoUoman  AFB  will 
reduce  aircraft  sortie  rates  in  WSMR 
airspace  by  approximately  60  percent. 
Accordingly,  many  fewer  aircraft 
potentially  will  be  exposed  to  flight 
obstructions,  and  joint  scheduling  of 
ACTC  and  aircraft  operations  will 
minimize  potential  conflicts.  WSMR's 
mission  as  a  research  and  development 
support  facility  requires  that  training 
missions  be  given  a  lesser  priority 
during  the  scheduling  process. 
Additionally,  the  airspace  scheduling 
process  assures  that  pilots  in  the  area 
are  aware  of  local  hazards  to  aviation. 
Mitigation  measures  including 
scheduling  will  minimize  potential 
impact  on  aircraft  flight  safety. 
Analyses  were  conducted  to 
determine  the  impacts  of  ACTC 
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construction  and  operation  on  energy 
resources.  ACTC  predicted  peak 
electricity  requirement  of  l,664,000kWh 
per  year  represents  a  2  percent  increase 
over  existing  WSMR  consumption. 
Existing  distribution  lines  with  adequate 
capacity  are  within  3  miles  of  Jim  Site, 
and  power  distribution  lines  can  be 
extended  to  Jim  Site  with  insignificant 
environmental  effects.  These  power 
distribution  lines  will  be  constructed  to 
meet  requirements  for  protection  fo 
raptors  from  entanglement  and 
electrocution.  For  the  Fairview 
alternative,  the  required  new 
distribution  lines  would  be  almost  11 
miles  long  and  would  represent  greater 
disturbance  during  construction  and  a 
higher  risk  of  raptor  disturbance  during 
operation  than  the  Jim  Site  alternative. 

The  study  of  the  environmental  effects 
of  installing  and  operating  ACTC  at 
either  alternative  site  also  irtcluded 
investigation  of  the  effects  of  soil 
compaction  and  settling,  waste  control 
during  construction  and  operation, 
impact  of  ACTC  construction  and 
operation  on  ground  water  supplies,  and 
potential  impact  to  human  health  from 
elevated  noise  levels.  Socioeconomic 
concerns  have  been  analyzed  including 
economic  base,  employment,  housing 
availability,  schools,  and  community 
protective  services.  A  positive  impact 
could  result  on  the  economic  base  and 
employment  rates  at  the  nearest 
affected  community,  Carrizozo.  Based 
on  the  factors  considered  in  the  Final 
EIS,  potential  impacts  from  sanitary 
waste  discharge  systems  and  hazardous 
and  toxic  wastes  are  insignificant.  The 
cumulative  effect  of  these  categories  is 
projected  to  result  in  an  insignificant 
impact. 

The  potential  for  significant  effect  at 
Jim  site  will  be  mitigated  to  ensure 
environmental  impacts  are  avoided, 
minimized,  and  properly  mitigated 
where  unavoidable.  A  summary  of 
mitigation  measures  to  be  taken  prior  to 
initiation  of  construction  and  measures 
to  control  sensitive  cultural  resources 
are  summarized  as  follows. 

Potential  impacts  to  threatened  and 
endangered  plant  species  will  be 
mitigated  by  avoidance.  Final  facilities 
siting  actions  will  be  monitored  by  a 
qualified  botanist  to  assure  actions  are 
taken  to  avoid  identified  and  marked 
threatened  and  endangered  plant 
species.  * 

Potential  impacts  to  nesting  raptors 
will  be  mitigated  by  actions  to  be  taken 
in  consultation  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  New  Mexico 
Game  and  Fish  Department  based  on 
the  results  of  a  follow-on  raptor  survey 
to  be  completed  after  final  site  selection 


and  before  initiation  of  construction. 
Agreements  reached  through 
consultation  will  be  implemented  by 
policy  letters  or  SOPs  when  the 
measures  pertain  to  recurring 
operations.  Potential  visual  impacts  to 
Trinity  Site  National  Historic  Landmark 
will  be  mitigated  by  assuring  that  final 
site  selection  considers  visual  impact  to 
Trinity  Site  National  Historic  Landmark, 
and  by  facilities  siting  to  minimize 
visual  contrast  as  viewed  from  Trinity 
Site.  In  addition,  road  construction 
corridors  will  be  revegetated  so  that  the 
road  corridor  blends  with  the  natural 
terrain  (revegetation  will  be  a 
requirement  included  in  the  construction 
contract).  Moreover,  structures  will  be 
painted  so  as  to  blend  with  the  natural 
terrain.  Potential  impacts  to  the  historic 
McDonald  Ranch  House  complex  (part 
of  Trinity  Landmark)  will  be  mitigated 
by  using  a  0.5-km  radius  buffer  zone, 
created  on  McDonald  Ranch  House,  in 
which  no  planned  missile  impact^  will 
occur.  The  Advisory  Council  on  Historic 
Preservation  has  reviewed  the 
mitigajion  measures  proposed  in  the 
Draft  EIS  and  agrees  that  no  adverse 
effects  would  result  for  McDonald 
Ranch  House  or  Trinity  Site  National 
Historic  Landmark.  Potential  impacts  to 
human  health  from  elevated  noise  levels 
will  be  mitigated  by  operational 
procedures  designed  to  assure  that 
hearing  protection  measures  are 
employed,  and  that  personnel  will  be 
evacuated  from  areas  of  high  noise  level 
during  scheduled  testing  operations. 

Decision 

In  considering  the  advantages  of  the 
ACTC  project  compared  to  the  costly 
and  environmentally  significant  impact 
resulting  from  current  testing  operations 
(the  no-action  alternative)  I  have 
decided  that  the  Army  will  construct  the 
ACTC  project. 

After  considering  all  alternatives  and 
based  on  the  analyses  and  evaluation 
process  completed  for  the  Aerial  Cable 
Test  Capability,  I  have  decided  that  the 
best  location  for  this  project  is  Jim  Site 
at  White  Sands  Missile  Range.  New 
Mexico.  Construction  of  the  project  will 
begin  in  fiscal  year  (FY)  92.  That 
location  offers  the  greatest  cost  savings 
over  the  short-  and  long-term  to  meet 
Army  and  DoD  objectives. 

This  decision  is  based  on  my  review 
of  the  Final  Environmental  Impact 
Statement  (FEIS)  entitled  "Aerial  Cable 
Te^  Capability,"  dated  October  10, 
1991,  which  was  filed  with  the 
Environmental  Protection  Agency  on 
November  22, 1991. 1  have  considered 
comments  and  suggestions  which  were 
offered  by  the  public  and  governmental 


representatives.  Jim  Site  is  clearly  the 
environmentally  preferred  alternative. 
Jim  Site  is  also  the  Army's  preferred 
alternative  from  technical  and 
operational  considerations,  and  is  the 
less  costly  of  the  two  alternative  sites  in 
initial  and  long-term  costs. 

A  complete  Mitigation  Plan,  including 
those  measures  which  will  be  taken  to 
reduce  impacts  to  insignificance  for 
other  environmental  categories,  is 
included  in  the  Final  EIS,  and  that 
Mitigation  Plan  is  incorporated  into  and 
adopted  by  this  decision. 

Monitoring/Enforcement 

The  extent  and  complexity  of  the 
mitigation  which  is  part  of  this  decision 
mandates  a  monitoring  program.  The 
program  will  ensure  both  enforcement 
and  effectiveness  of  the  stated  ^ 

mitigation  measures  to  ensure  -- 

compliance  with  environmental 
standards  and  controls  applicable  to  the 
ACTC. 

Commander,  U.S.  Army,  White  Sands 
Missile  Range,  New  Mexico,  will  have 
overall  responsibility  for 
implementation  of  the  mitigation  plan, 
development  of  alternative  standards, 
and  for  implementation  of  the 
monitoring  program.  The  Army  will 
provide  all  necessary  resources  to 
execute  the  mitigation  plan. 

Enforcement  monitoring  will  include 
review  of  all  efforts  to  be  performed  at 
the  ACTC  to  include  all  proposed 
contracts  involving  test  activities  at  the 
ACTC  to  ensure  that  those  efforts 
contain  appropriate  contract  provisions 
consistent  with  planned  mitigation. 
Funding  of  planned  activities  will  be 
made  contingent  on  review  and 
consistency  with  the  mitigations 
outlined  in  the  FEIS. 

Effectiveness  monitoring  will  include 
development  of  plans  for  relevant 
mitigation  actions.  Baseline  data  will  be 
developed  as  the  measure  against  which 
effectiveness  will  be  judged.  Monitoring 
results  of  relevant  mitigation  will  be 
made  available  to  commenting  agencies 
and  to  the  public  upon  request.  Routine 
reporting  on  the  status  and  results  of 
mitigation  actions  will  be  accomplished 
annually  through  normal  command 
channels. 

Dated:  December  30. 1991. 

Walter  W.  Hollis, 

Deputy  Undersecretary  of  the  Army 
(Operations  Research). 

[FR  Doc.  92-3860  Filed  2-1&-92;  8:45  am] 
BILUNa  CODE  3710-<M-M 
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Cofpt  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environnientai  Impact  Statement 
(DEIS)  for  the  Following  Actions  in  the 
East  Channel  of  the  Mississippi  River 
at  Prairie  due  Chien,  Wl 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  St  Paul  District.  Corps  of 
Engineers,  has  received  a  permit 
application  from  Prairie  Sand  and 
Gravel.  Inc..  to  develop/expand  port 
facilities  in  the  East  Channel  of  the 
Mississippi  River  at  Prairie  du  Chien, 
Wisconsin,  for  the  foilowing  activities: 
(1)  Regulatory  Permit  Actions  to 
Expand/Develop  Commercial/ 
Recreational  Port  Facilities;  (2)  Corps  of 
Engineers  Operation/Maintenance 
Activities;  and  (3)  Other  Federally- 
Authorized  Commercial/Recreational 
Uses. 

Nationally  significant  natural, 
cultural,  and  socioeconomic  resources 
exist  in  the  vicinity  of  Prairie  due  Chien. 
Development  or  expansion  of  port 
facilities  and  the  expected  associated 
increase  in  navigational  activities  could 
result  in  significant  impacts  to  these 
resources.  To  achieve  an 
environmentally  sustainable  permit 
decision,  and  EIS  which  evaluates  the 
pending  permit  actions,  and  operation/ 
maintenance  of  the  Federally-authorized 
nine-foot  channel,  commercial  harbor 
and  small-boat  harbor  projects  in  the 
East  Channel  will  be  prepared. 
FOR  FURTHER  INFORMATION  CONTACT: 

Questions  concerning  the  DFJS  can  be 
directed  to;  Colonel  Richard  W.  Craig, 
District  Engineer,  St.  Paul  District.  Corps 
of  Engineers,  Attn:  Mr.  Dave  Ballman, 
180  Kellogg  Blvd.  E..  room  1421,  St.  Paul. 
Minnesota  55101-1479,  (612)  220-0373. 
SUPPtfMENTARY  INFORMATION:  An  array 
of  alternatives  to  port  facility 
development/expansion  and  operation/ 
maintenance  of  the  Federal  channel  and 
harbor  projects  in  the  Prairie  due  Chien 
area  will  be  evaluated,  including,  but 
not  limited  to:  (1)  Development/ 
expansion  at  various  sites  with 
continued  operation/maintenance  of  the 
Edst  Channel,  (2)  development/ 
expansion  at  various  sites  with 
limitations  on  navigation  activities  and 
operation/maintenance  of  the  East 
Channel,  (3)  development/expansion  at 
various  sites  with  no  further  operation/ 
maintenance  of  the  East  Channel  and  (4) 
no  action  (permit  denial  with  continued 
operation/maintenance  of  the  East 
Channel  on  an  as  needed  basis). 


Sigmficant  issues  and  resources  to  be 
analysed  in  the  DEIS  will  be  identified 
throuj^  coordination  with  responsible 
Federal,  State  and  local  agencies,  the 
general  public,  interested  private 
organizations  and  parties,  and  affected 
Native  Americans.  Anyone  who  has  an 
interett  in  participating  in  the 
develdpment  of  the  DEIS  is  invited  to 
contact  the  St.  Paul  District,  Corps  of 
Engineers. 

Significant  issues  identified  to  date  for 
discussion  in  the  DEIS  are  as  follows: 

1.  Iif  pacts  on  the  Federally-listed 
endanbiered  species  Lampsilis  higginsi 
and  ofcer  mussel  species, 

2.  Iitpacts  on  significant  cultural 
resoui^ces  in  the  Prairie  du  Chien  area. 

3.  Ii^pacts  on  Federally-authorized 
projeqts  (Nine-foot  Channel,  commercial 
harboC,  small-boat  harbor), 

4.  Impacts  on  the  Upper  Mississippi 
River  Wildlife  and  Fish  Refuge. 

Additional  issues  of  significance  will 
be  identified  through  public  and  agency 
meetings.  An  initial  public  scoping 
meeting  will  be  held  at  an  as  yet 
undetermined  date,  place  and  time.  A 
notice!  will  be  published  or  aired  in  local 
'  media  (newspapers  and  radio)  once  this 
initial! meeting  has  been  scheduled. 
Additional  meetings  will  be  held  as 
deemed  necessary. 

Ou?  environmental  review  and 
consultation  will  be  conducted 
accoroing  to  the  requirements  of  the 
Natiofial  Environmental  Policy  Act  of 
1969,  National  Historic  Preservation  Act 
of  198P,  Council  on  Environmental 
Quali  y  Regulation,  Endangered  Species 
Act  o;  1973,  Clean  Water  Act.  Rivers 
and  I-  arbors  Act  of  1699,  and  applicable 
Corps  and  Engineers  regulations  and 
guida  ice. 

We  anticipate  that  the  DEIS  will  be 
availi  ble  to  the  public  in  June  of  1993. 

Dat(  d:  February  7. 1992. 
Richai  d  W.  Craig. 

Colon  7.  Corps  of  Engineers,  District 

Engint  er. 

[FR  D(  c.  92-384.3  Fried  Z-18-92;  8;45  am) 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.235L] 

Program  of  Special  Projects  and 
Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  With  Severe  Handicaps 

No  ice  inviting  applications  for  new 
awar  Is  for  fiscal  year  (FY)  1992. 

Puipose  ofProgtvm: This  program 
provi  ies  support  through  grants  or 
coop(  Tative  agreements  to  State  and 
other  public  and  nonprofit  agencies  and 


organizations  to  expand  or  otherwise 
improve  rehabilitation  services  for 
individuals  with  severe  handicaps. 

This  program  as  well  as  the 
invitational  priority  supports  AMERICA 
2000.  the  President's  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals,  by  providing 
vocational  rehabilitation,  retraining,  and 
placement  for  individuals  with 
handicaps.  These  services  will  help  to 
prepare  participants  for  responsible 
citizenship,  further  learning,  and- 
productive  employment  as  called  for  by 
the  National  Education  Coals. 

Awards  under  this  competition  are  for 
one-time  start-up  costs  for  projects 
designed  to  initiate  a  system  of  regional 
(multi-State)  comprehensive  head  injury 
rehabilitation  and  prevention  centers. 

Eligible  Applicants:  States  and  public 
and  nonprofit  agencies  and 
organizations  are  eligible  to  apply  for 
awards  under  this  program. 

Deadline  for  Transmittal  of 
Applications:  April  15, 1992. 

Deadline  for  Intergovernmental 
Review:  June  15, 1992. 

Applications  Available:  February  21. 
1992. 

Available  Funds:  $6,000,000. 

Estimated  Range  of  Awards: 
$2,800.000-3.20Q.00a 

Estimated  A  verage  Size  of  A  wards: 
$3,000,000. 

Estimated  Number  of  A  wards:  2. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months.  A 
grant  under  this  competition  will  include 
funding  for  the  entire  project  period. 
However,  disbursement  of  grant  funds 
will  be  made  throughout  the  project 
period  on  the  basis  of  grantee  need  and 
subject  to  accomphshment  of  project 
objectives. 

Applicable  Regulations:  [a]  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part*  74.  75,  77,  79,  80,  Bl.  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  369  and  373. 

Priority:  Under  34  CFR  75.105(c)(1) 
and  Public  Law  102-170  the  Secretary  is 
particularly  interested  in  applications 
that  meet  die  following  invitational 
priority.  An  application  that  meets  this 
invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications.  However,  by  statute, 
all  applications  must  be  for  projects 
designed  to  establish  regional 
comprehensive  head  injury 
rehabilitation  and  prevention  centers. 

Model  Centers  that  demonstrate 
improved  systems  of  prevention,  acute 
care,  and  rehabilitation  directed  at 
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reducing  the  human  end  economic 
consequences  of  traumatic  head  or  brain 
injury,  with  special  emphasis  on 
vocational  rehabilitation,  retraining,  and 
placement.  The  activities  of  the  centers 
may  emphasize — (1)  Prevention;  ^2) 
Outreadi;  (3}  Identification  and 
elimination  of  barriers  to  effective 
rehabilitation  services;  (4)  Systemizatioa 
of  care  (improving  the  organization  of 
the  spectrum  of  services  required  by 
people  with  traumatic  head  or  brain 
injury);  (5)  Follow-up  by  families, 
schools,  and  rehabilitation  providers; 
and  (6)  Close  consultation  with  and 
participation  of  individuals  with 
traumatic  head  or  brain  injury  and  their 
families  in  the  design  and  conduct  of  the 
centers.  The  Secretary  is  especially 
interested  in  applications  from  States  or 
reg'ons  in  the  country  where  the 
incidence  of  traumatic  head  or  brain 
injury  is  high  relative  to  the  national 
average. 

For  Application  or  Information 
Contact-  Bruce  Rose,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3332,  S^vitzer  Building, 
Washington,  DC  20202-2849.  To  request 
an  applicatioa  call  (202)  732-1347;  to 
receive  further  information,  call  (202) 
732-1325;  deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-600-877-8339 
(in  the  Washington.  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  lime. 

Program  Authority:  29  U.SC.  777a|aHl). 
Dated:  February  12. 1992. 
Robert  R.  DavOa, 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
[V?.  Doc  9i-3776  Filed  2-18-92;  8:45  ami 
BILUNG  CQOC  MM-W-U 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award;  Intent  To 
Award  a  Noncompetitive  Cooperation 
Agreement 

agency:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive  aw^rd 
of  cooperative  agreement. 

summary:  The  DOE  announces  that  it 
plans  to  award  a  cooperative  agreement 
to  the  Environmental  Protection 
Division,  Georgia  Depart.-nent  of  Natural 
Resources  (GDNR).  205  Butler  Street,  SE. 
Floyd  Towers  East,  Atlanta,  GA  30334. 
for  the  conduct  of  an  Investigation  of 
Tritium  in  Aquifers  in  Burke  County, 
Georgia.  Term  of  the  agreement  is 
eighteen  months  (18)  with  DOE  support 
of  S800,00a  Pursuant  to 
§  600.7(b}(2)(i)(C)  of  the  DOE  Assistance 
Regulations  (10  CFR  part  600),  DOE  has 


determined  that  a  noncompetitive  award 
is  appropriate  since  the  applicant  is  a 
unit  of  government  and  the  activity  to  be 
supported  is  related  to  performance  of 
their  function  within  the  subject 
jurisdiction. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  T.  Martin,  Contracts 
Management  Branch,  U.S.  Department  of 
Energy,  Savannah  River  Field  Office, 
P.O.  Box  A,  Aiken,  SC  29802,  Telephone; 
(803)  725-2191. 
SUPPi.EMENTARY  INFORMATION: 

Procurement  Request  Number:  09- 
92SR18268-001. 

Protect  Scope 

Under  this  agreement,  the  GDNR  will 

perform  a  hydrogeologic  investigation  of 
tritium  in  aquifers  in  Burke  County.  This 
agreement  will  enable  the  State  of 
Georgia  to  establish  a  baseline  for 
monitoring  and  evaluating  the  level  of 
tritium  contamination  and  identifying 
the  source  of  contamination  in  the 
shallow  aquifers  of  Burke  County.  The 
information  will  augment  the  U.S. 
Geological  Survey's  Regional 
Groundwater  Study  and  attempt  to 
characterize  the  direction  of 
groundwater  flow  in  the  vicinity  of  the 
Savannah  River  Site  (SRS). 

The  GDNR  is  the  authorized  and 
qualified  state  regulatory  agency  to 
perform  the  functions  covered  by  this 
agreement.  Existing  agency  personnel 
are  familiar  with  the  activities 
conducted  at  the  SRS  and  are  competent 
in  the  duties  required  to  complete  the 
study. 

DOE  has  determined  that  this  award 
to  GDNR  on  a  noncompetitive  basis  is 
appropriate. 

Issued  in  Aiken.  Souttt  Carolina  on  10, 1992. 

Peter  M.  Hckman,  fr.. 

Manager.  DOE  Savannah  River  Field  Offiry^, 
Head  uf  Contmctir.g  Activity. 

|FR  Doc.  92-3850  Filed  2-18-92;  8:45  am( 

BILLING  COOE  C4S(M>1-M 


Financial  Assistance  Award;  (ntent  To 
Award  a  Noncompetitive  Grant 

agency:  U.S.  Department  of  Energy. 

ACTION:  Notice  of  noncompetitive  award 
of  grant. 

SUMMARY:  The  DOE  announces  that  it 
plans  to  award  a  grant  to  the  Lower 
Savannah  Council  of  Governments 
(LSCOG).  Aiken.  South  Carolina,  to 
conduct  a  regional  solid  waste 
management  feasibility  study.  The  grant 
will  be  awarded  for  a  one-year  period 
with  DOE  support  of  $147,478.  P^irsnant 
to  §  600.7(b){2}(iMB)  of  the  DOE 


Assistance  Regulations  (10  CFR  part 
600).  DOE  has  determined  that  a 
noncompetitive  award  is  appropriate 
since  the  activity  would  be  conducted 
by  the  applicant  using  its  own  resources 
or  those  donated  or  provided  by  third 
parties;  however,  DOE  support  of  the 
activity  would  enhance  the  public 
benefits  to  be  derived. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  T.  Martin,  Contracts 
Management  Branch,  U.S.  Department  of 
Energy,  Savannah  River  Field  Office, 
P.O.  Box  A,  Aiken,  SC  2980Z  Telephone: 
(803)  725-2191. 

SUPPLEMENTARY  INFORMATION: 

Procurement  Request  Number:  09- 
92SR1 8267.001. 

Project  Scope: 

This  study  will  be  conducted  to 
evaluate  the  technical  and  institutional 
options  available  to  establish  a 
cooperative  solid  sanitary  waste 
management  program,  between  the 
DOE'S  Savannah  River  Site  (^S)  and 
the  South  Carolina  Counties  of  Aiken, 
Barnwell.  Allendale.  Bamberg,  Calhoun. 
Orangeburg.  Edgefield.  Saluda,  and 
McCormick.  LSCOG  will  perform  the 
necessary  waste  characterization 
Studies  and  analyses  of  alternatives  for 
treatment  and  di^iosal  and  for 
construction  and  operation  of  a  joint 
municipal  solid  waste  management 
program.  The  treatment  and  disposal 
alternatives  could  range  from  landfill 
and  public  education  programs  for 
waste  reduction  innovations  or  recycling 
to  a  waste  to  energy  facility.  A  regional 
concept  could  benefit  the  DOE  as  well 
as  the  counties  by  providing  a  cost 
efficient,  enNironmentally  sound  method 
to  handle  municipal  waste.  In  addition, 
DOE  feels  this  program  would  protect 
two  of  the  area's  most  valuable  natural 
resources — land  and  groundwater. 

The  LSCOG  was  created  by  the 
General  Assembly  of  the  State  of  South 
Carolina  for  the  purpose  of  coordinating 
and  promoting  cooperative  programs 
and  actions  among  its  members,  for 
providing  technical  assistance  and  to 
make  recommendations  on  matters 
affecting  tht  public  health,  safety, 
education,  pollution  control  utilities, 
planning,  development  and  such  other 
matters  as  the  common  interest  of  the 
participating  governments  may  dictate. 
LSCOG  is  the  appropriate  entity  to 
perform  the  functions  covered  under  this 
grant;  and  DOE  has  determined  that  this 
award  on  a  noncompetitive  basis  is 
appropriate. 
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Issued  in  Aiken,  South  Carolina  on 
February  10, 1992. 
Peter  M.  Hekman,  |r.. 

Manager,  DOE  Savannah  River  Field  Office, 
Head  of  Contracting  Activity.  * 

|FR  Doc.  92-3851  Filed  2-1&-92:  8:45  am] 
BILUNG  CODE  64S<H)1-II 


Financial  Assistance  Award;  Intent  To 
Award  a  Noncompetitive  Grant 

agency:  U.S.  Department  of  F.nergy. 

ACTION:  Notice  of  noncompetitive  award 
of  grant. 

summary:  The  DOE  announces  that  it 
plans  to  award  a  grant  to  the  South 
Carolina  Department  of  Health  and 
Environmental  Control  (SCDHEC),  2600 
Bull  Street.  Columbia.  SC  29201  for 
emergency  response  to  radiological  and 
hazardous  materials  at  the  DOE's 
Savannah  River  Site  (SRS)  near  Aiken, 
SC.  The  grant  will  be  awarded  for  a  five- 
year  period  at  an  estimated  cost  of 
82,330,668.  Funds  of  $534,420  will  be 
provided  for  the  first  year.  Pursuant  to 
§  600.7(b)(2)(i)(C)  of  the  DOE  Assistance 
Regulations  (10  CFR  part  600),  DOE  has 
determined  that  a  noncompetitive  award 
is  appropriate  since  the  applicant  is  a 
unit  of  government  and  the  activity  to  be 
supported  is  related  to  performance  of 
their  function  within  the  subject 
jurisdiction. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  T.  Martin.  U.S.  Department  of 

Energy,  Savannah  River  Field  Office. 

Contracts  Management  Branch,  P.O.  Box 

A,  Aiken,  SC  29802.  Telephone:  (803) 

725-2191. 

SUPPLEMENTARY  INFORMATION: 

Procurement  Request  Number:  09- 
92SR18264.001. 

Project  Scope 

SCDHEC  shall  develop  and  maintain 
effective  State  and  local  radiological 
and  hazardous  material  emergency 
preparedness  capabilities  for  responding 
to  an  emergency  at  the  SRS.  In  addition, 
the  grantee  will  coordinate  State  and 
local  emergency  plans  and  procedures 
development,  training,  and  public 
awareness  programs  and  emergency 
response  exercise  participation. 

SCDHEC  is  the  authorized  and 
qualified  State  regulatory  agency  to 
perform  the  functions  covered  under  this 
grant. 

DOE  has  determined  that  this  award 
to  SCDHEC  on  a  noncompetitive  basis  is 
appropriate. 


Issuep  in  Aiken.  South  Carolina  on: 
February  10, 1992. 
Peter  M.  Helunan,  |r.. 

Manager,  DOE  Savannah  River  Field  Off  ice 
Head  of  Contracting  Activity. 
[FR  Dot.  92-3852  Filed  2-18-92;  8:45  am) 
BILLING  CODE  MS0-01-M 
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Bonneville  Power  Administration 

Proposed  Scope  of  Consideration  for 
Potential  1993  Rate  Adjustments 

AGENQY:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTtOlii:  Proposal  to  establish  the  scope 
of  issues  for  consideration  in  BPA's  1993 
rate  cise;  opportunity  for  public  review 

and  comment. 

1 — — 

SUMMARY:  BPA  has  begun  informal 
discussions  that  may  result  in  an 
adjusinent  to  its  rates  for  power  and 
transmission  services  on  October  1, 
1993.  At  a  workshop  in  November  1991, 
BPA,  is  customers,  and  other  interested 
partie^  began  to  identify  and  analyze 
issuealthat  could  be  effectively 
addressed  in  1993  or  other  future  rate 
cases]  Informal  work  groups  were 
estabtshed  to  discuss  potential  issues. 

Durjng  BPA's  last  rate  proposal, 
completed  in  1991,  BPA  considered 
developing  new  rate  designs.  BPA 
recogi  lizes  the  continued  interest  of 
varioi  s  parties  in  the  region  in 
altern  ative  rate  designs,  and  plans  to 
address  alternative  rate  designs  within 
the  n«  xt  few  years.  However,  because  of 
the  n«  ed  to  address  a  manageable 
number  of  issues  for  the  prospective 
1993  late  case,  and  to  enable  the 
analysis  of  alternative  rate  designs  that 
comp  ehend  and  lake  advantage  of  the 
result  5  of  other  processes  now 
undei  way,  BPA  believes  that  to  propose 
signif  cant  changes  in  current  rate 
desigi  IS  would  be  inappropriate  for  rates 
to  be  iled  in  1993.  This  supports  the 
desir   of  BPA's  customers  for  rate 
stabi!  ity  and  would  avoid  consideration 
of  rat  i  design  changes  at  a  time  when 
signil  cant  uncertainty  exists  about  the 
circu:  ^stances  in  which  the  1993  rates 
woulf  be  applied.  Instability  could 
resull  from  making  design  changes  in 
1993  hat  may  require  changing  again  in 
subsequent  rate  cases.  BPA  thus 
propdses  that  scope  of  the  1993  rate  case 
woul  I  encompass  rate  case  issues 
conci  rning  revenue  requirement 
(poss  bly  including  consideration  of  a 
Cost  Recovery  Adjustment  Clause), 
transmission  rate  development. 
impU  menting  the  requirements  of 
section  7(b)(2)  of  the  Pacific  Northwest 
Elect  'ic  Power  Planning  and 
Cong  ;;rvation  Act.  allocation  of  costs 


that  are  new  in  this  rate  case,  and 
contested  issues  raised  by  parties  in  the 
1991  rate  case  but  deferred  by 
settlement  of  that  case.  The  proposed 
scope  would  not  include  a  redesign  of 
any  of  the  current  rate  structures. 

BPA  wishes  to  receive  comments  on 
its  proposal  to  define  the  issues  for 
consideration  in  the  1993  rate  case. 
Comments  received  also  will  help  to 
determine  the  scope  of  the 
environmental  review  that  BPA 
performs  consistent  with  the  National 
Environmental  Policy  Act  (NEPA)  for 
decisions  that  will  be  made  in  the  1993 
rate  case. 

BPA  will  hold  a  public  meeting,  in 
conjunction  with  the  third  rate  issues 
workshop,  at  9:30  a.m.  on  March  10. 
1992.  at  the  6th  Floor  Ballroom. 
Execulodge-Convention  Center.  1021  NE. 
Grand  Avenue.  Portland.  Oregon  97232. 
to  discuss  this  proposal  to  define  the 
scope  of  the  initial  1993  rate  case 
proposal.  Participation  in  this  meeting  is 
encouraged,  even  for  those  parties  who 
wish  to  submit  written  comments. 
F'urther  details  on  the  substance  and 
process  of  BPA's  proposal  appear 
below. 

ADDRESSES:  Written  comments  should 
be  submitted  by  March  25. 1992.  to  the 
Public  Involvement  Manager — ALP. 
Bonneville  Power  Administration.  P.O. 
Box  12999.  Portland.  Oregon  97212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Shirley  Price  at  the  above  address 
or  by  telephone  at  503-230-3478.  Callers 
outside  of  Portland  may  call  800-622- 
4519.  Information  may  also  be  obtained 
from: 

Mr.  George  E.  Bell,  Lower  Columbia  Area 
Manager,  suite  243, 1500  NE.,  Irving  Street, 
Portland,  Oregon  97232,  503-230-4551. 

Mr.  Robert  N.  Laffel,  Eugene  DislricI 
Manager,  room  206,  211  East  Sevenlh 
Avenue.  Eugene,  Oregon  97401,  503-465-6952. 

Mr.  Wayne  R.  Lee,  Upper  Columbia  Area 
Manager,  room  561,  West  920  Riverside 
Avenue.  Spokane,  Washington  99201,  509- 
353-2518. 

Ms.  Carol  S.  Fleischman.  Spokane  District 
Manager,  room  561.  West  920  Riverside 
Avenue,  Spokane,  Washington  99201.  509- 
353-2907, 

Mr.  George  E.  Eskridge,  Montana  District 
Manager,  800  Kensington,  Missoula,  Montana 
59801.  406-329-3060. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager.  P.O.  Box  741,  room  307,  301 
Yakima  Street,  Wenatchee,  Washington 
98801.  509-662-4377,  extension  379. 

Mr.  Terence  G.  Esvelt.  Puget  Sound  Area 
Manager,  P.O.  Box  C19030.  suite  400,  201 
Queen  Anne  Avenue  North,  Seattle, 
Washington  98109-1030,  206-553-4130. 

Mr.  Thomas  V.  Wagenhoffer,  Snake  River 
Area  Manager,  101  West  Poplar,  Walla 
Walla.  Washington  99362,  509-522-6225. 
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Mr.  Richard  llami.  kiaho  Falb  Chstrict 
Manager.  1527  lioUipark  Drive.  Idaho  Falls. 
Idaho  83401,  208-523-9137. 

Mr.  Thomas  H.  Blankenship.  Boise  District 
Manager,  room  450,  304  N.  8th  Street,  Boise, 
Idaho  MTOZ  209-334-9137. 

SUPPLEMENTARY  INFORMATIOM:  The  rate 

development  process  takes  place  in 
several  steps  that  include  months  of 
analysis  and  numerous  opportunities  for 
public  comment.  There  are  also  several 
processes  preceding  the  rate-setting 
process  that  provide  necessary 
information  for  setting  rates.  One  of 
these  processes  is  Programs  in 
Perspective  fPIP),  in  which  BPA's 
program  spending  levels  and  financial 
goals  are  reviewed  and  discussed.  PIP  is 
a  public  consultation  throughout  BPA's 
service  area  in  which  BPA  ofndals 
discuss  agency  strategy  and  fmancial 
information  with  interested  persons. 
Topics  alternate  annually  between 
specific  program  funding  levels  and 
general  strategic  issues.  The  1992  PIP 
will  engage  the  region  in  discussion  of 
BPA's  planned  program  levels  for  fiscal 
years  1994  and  1995  in  the  context  of 
BPA's  proposed  10- Year  Financial  Plan 
and  projected  effects  on  BPA's  rates, 
with  emphasis  on  the  1994-1995  period. 
Comments  received  from  these 
discussions  will  aid  BPA  in  determining 
its  program  spending  plans  and  financial 
goals  for  the  fiscal  1994-1995  period. 
Information  from  PIP  will  become  part 
of  the  revenue  requirement  for  the  1993 
rate  case. 

In  the  last  several  rate  cases.  BPA  and 
its  customers  have  made  a  concerted 
effort  to  simplify  and  shorten  the  formal 
hearing  process.  This  effort  began  after 
BPA's  1987  general  rate  case,  and  was 
prompted  by  concerns  that  the  process 
was  too  long  and  costly,  and  unduly 
contentious  and  formalistic  Allowing 
time  before  the  formal  proceeding  to 
raise  and  discuss  issues  in  an  attempt  to 
resolve  them,  and  doing  this  with 
realistic  numbers,  enables  a  shortening 
of  the  formal  process.  BPA's  experience 
has  been  that  reducing  the 
contentiousness  and  time  required  for 
the  formal  hearings  makes  the  rate- 
setting  process  more  efficient  and 
productive. 

In  anticipation  of  the  next  biennial 
BPA  rate  filing,  informal  issue  work 
groups  were  formed  at  the  rate  issue 
workshop  in  November  1991  to  analyze 
certain  rate  issues.  A  second  workshop 
was  held  on  January  8. 1992,  to  continue 
discussions  and  follow  up  on  the 
progress  of  the  work  groups.  At  the  third 
workshop,  scheduled  for  .March  10, 1992, 
participants  will  continue  discussions 
from  work  groups  and  previous 
workshops  and  also  will  discuss  this 
proposal  to  define  the  scope  of  BPA's 


initial  proposal  for  the  1999  rale  case. 
The  comments  received  on  this  proposal 
will  assist  BPA  in  establishing  the  scope 
of  BPA's  envirorunental  review 
consistent  with  NEPA  for  decisions 
regarding  the  1993  rate  case. 

For  a  number  of  reasons,  it  appears 
prudent  to  consider  rate  design  issues 
after  the  1993  rate  case.  First,  there  is 
considerable  uncertainty  about 
hydrosystem  operations,  based  on 
changes  which  may  be  adopted  in 
response  to  the  listings  of  certain 
salmon  species  under  the  Endangered 
Species  Act  (ESA)  and  the  ongoing 
Columbia  River  System  Operation 
Review  (SOR)  process.  Rate  design 
changes  compatible  with  current 
operations  could  require  modification  to 
conform  to  possible  changed  operations 
in  the  future.  Rate  design  changes  to 
influence  operations  would  take  a 
significant  period  of  time  to  affect 
operations,  and  by  that  time  the  ESA 
and  SOR  processes  may  dictate  a 
different  result.  In  addition,  the  results 
of  marginal  cost  analyses  in  suj^kmI  of 
new  rate  designs  could  be  subject  to 
significant  change  unbl  river  operations 
are  settled. 

Second.  BPA's  business  relationship 
with  its  customers  will  be  analyzed  in 
the  process  of  negotiating  replacement 
contracts  for  the  current  long-term  firm 
power  contracts  with  utilities  and 
Direct-Service  Industries.  The  result  of 
this  process  may  affect  BPA's  rate 
designs  by  changing  the  terms  under 
which  BPA  provides  firm  requirements 
service.  It  would  be  imprudent  to 
attempt  to  redesign  BPA's  rates  until  the 
general  terms  of  these  contracts  are 
known.  Once  the  general  terms  are 
known,  the  rate  design  can  properly 
reflect  the  relationship  defined  by  the 
contracts.  Both  the  SOR  and  the 
negotiation  of  new  contracts  are   ' 
scheduled  for  completion  in  1994,  not  in 
time  for  the  1993  rate  case. 

Third,  BPA  and  rate  case  participants 
must  also  focus  on  a  multitude  of 
important  regional  activities  during  this 
same  time  period  including  resource 
acquisitions  and  power  purchases  to 
meet  load  growth,  recovery  plans  for 
fish  and  wildLfe  in  the  region,  and  the 
development  of  BPA's  10- Year  Financial 
Plan.  Rapid  developments  in  these  areas 
will  require  close  attention  from  all  rate 
case  parties. 

Fourth,  there  are  numerous 
unresolved  issues  which  need  to  be 
addressed  in  the  1993  rate  case.  One 
area  of  concern  is  transmission  rates, 
including  a  current  need  to  increase 
transmission  rates  to  reflect  actual  costs 
of  service  and  pending  Federal 
legislation  that  nay  affect  transmission 


rates.  Another  area  of  concern  is 
carrj'over  issues  from  the  1991  rate  case. 

Fifth,  although  regional  interest  in  a 
"tiered  rale"  design  has  stimulated 
discussion  of  this  type  of  rate  design, 
preliminary  discussions  have  shown 
that  further  analysis  is  needed  before  a 
conclusion  can  be  reached  on  tiered 
rates  or  before  a  rate  proposal  can  be 
formulated. 

Last,  the  potential  that  BPA's  revenue 
requirement  will  increase  substantially 
to  pay  for  resource  acquisitions  and  fish 
protection  measures  will  require 
substantial  attention  from  rate  case 
participants  without  the  added  element 
of  rate  design. 

Tlie  combination  of  uncertainty  about 
future  operations  and  inunerous  points 
of  potential  controversy,  even  without 
consideration  of  rate  design 
alternatives,  support  analyzing  rate 
designs  in  a  later  rate  case. 

BPA's  customers  have  supported  rate 
design  stability  to  give  them  greater 
certainty  in  their  own  business  planning, 
and  WA  holds  rate  stability  as  one  of 
its  ratemaking  goals.  By  directing  the 
1993  rale  case  toward  rate  levels,  and 
addressing  rate  design  when  the  results 
of  the  SOR.  ESA,  and  power  sales 
contracts  processes  are  available.  BPA 
will  support  rate  stability  over  the  near 
term,  while  allowing  time  for  the 
completion  of  projects  that  will  provide 
a  foundation  for  future  consideration  of 
alternative  rate  designs. 

As  a  consequence  of  all  of  the 
concerns  outlined  above,  particularly 
the  climate  of  uncertainty  at  present, 
BPA  proposes  to  establish  the  scope  of 
issues  to  be  considered  in  the 
development  of  its  initial  proposal  for 
the  1993  rate  case.  The  proposed  focus  is 
on  rate  levels  and  carryover  issues  from 
the  1991  rate  case,  and  not  redesign  of 
current  rate  structures. 

Issued  in  PortLind.  Oregon,  on  Februarv  7, 
1992. 

Steven  C.  Hickok, 

Acting  AdmiiuslToiar,  Bonneville  Power 
Administration. 

|FR  Doc.  92-3854  Filed  2-18-92;  8.45  am| 
BtLUNG  COOC  MM-VMI 


Federal  Energy  Regulatory 
Commission 

[ProiMt  Nos.  27t  1-001.  •!  al.J 

Hydroelectric  Applications  (Northern 
States  Power  Co.,  et  al. ) 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  writh  the  Commission  and  are 
available  for  public  inspection: 
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1  a.  Type  of  Application:  License 
Subesequent. 

b.  Project  No.:  2711-001. 

c.  Date  Filed:  March  27. 1991. 

d.  Applicant:  Northern  States  Power 
Company. 

e.  Name  of  Project:  Trego  Hydro 
Project. 

f.  Location:  On  the  Namekagan  River. 
Washburn  County.  Wisconsin. 

'g.  Filed  Pursuant  to.-  Federal  Power 
Act  16  U.S.C.  791{a)-825(r). 

h.  Applicant  Contact:  Mr.  Anthony  G. 
Schuster,  Northern  States  Power 
Company,  100  North  Barstow  Street, 
P.O.  Box  8,  Eau  Claire,  WI  54702,  (715) 
839-2401. 

i.  FERC  Contact:  Mary  C.  Golato  (202) 
219-2804. 

j.  Comment  Date:  March  17, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D2. 

I.  Description  of  Project:  The  Hcense 
project  consists  of  the  following 
facilities:  (1)  A  northeastern  earth 
embankment  section  380  feet  long  and 
about  30  feet  in  maximum  height;  (2)  a 
southwestern  earth  embankment  section 
tlO  feet  long  and  about  25  feet  in 
maximum  height:  (3)  a  reinforced 
concrete  hollow  gravity  spillway 
structure  of  the  Ambursen  type,  92  feet 
long.  53  feet  wide  at  the  base,  and  26 
feet  high,  surmounted  with  3  tainter 
gates,  each  25^  feet  long  and  10  feet 
high,  and  6-foot  wide  trashgate  and 
sluiceway:  (4)  a  reservoir  about  6  miles 
long,  with  a  surface  area  of  470  acres 
and  a  storage  capacity  of  4.700  acre-feef: 
(5)  a  reinforced  concrete,  steel  and  brick 
powerhouse  59.5  feet  long.  58  feet  wide, 
and  74  feet  high  above  the  foundation, 
located  adjacent  to  the  southwest  end  of 
the  spillway  structure:  (6)  generating 
equipment  consisting  of  two  open  flume, 
vertical-axis  Francis  turbiner-generator 
units.  No.  1  rated  700  kilowatts  (kw). 
and  No.  2  rated  500  kw,  for  a  total 
capacity  of  1,200  kw;  (7)  a  concrete 
stilling  basin  apron  about  53  feet  long 
and  150  feet  wide;  (8)  transmission 
facilities;  and  (9)  appurtenant  facilities. 
The  applicant  proposes  no  new 
construction.  The  dam  is  owned  by  the 
Northern  States  Power  Company.  The 
average  annual  generation  is  7,575,898 
kilowatthours. 

m.  Pursuant  to  §  4.32(b)(7)  of  18  CFR 
of  the  Commission's  regulations,  if  any 
resource  agency  ,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merits,  the  resource 
agency.  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 


Commission  not  later  than  60  days  of 
the  notice  issuance  date. 

2  a.  Tjrpe  of  Application:  Amendment 
of  License. 

b.  Prokct  No:  2892-015. 

c.  Dak  Filed:  January  8. 1992. 

d.  Applicant:  Friant  Power  Authority. 

e.  Name  of  Project:  Friant  Power 
Project.  I 

f.  Location:  On  the  San  Joaquin  River 
in  Fresnp  and  Madera  Counties. 
California.  The  project  is  located  at  the 
U.S.  Buitau  of  Reclamation's  Friant 
Dam. 

g.  FilaJ  Pursuant  to:  Federal  Power 
Act.  16  IJ.S.C.  791(a)-825(r). 

h.  Apklicant  Contact:  Mr.  John 
Boudrequ.  Friant  Power  Authority.  24790 
Avenuej95,  Terra  Bella.  CA  93270.  (209) 
535-^lJ 

i.  FERp  Contact:  Paul  Shannon.  (202) 
2ia-2fi 

j.  Coriiment  Date:  March  16. 1992. 

k.  Description  of  Amendment:  Friant 
Power  Authority  requests  approval  of  an 
as-built  lexhibit  A  for  the  Friant  Power 
Project,  rrhe  exhibit  A  describes  several 
as-built  jproject  features  which  are 
differenkthan  those  specified  in  the 
license,  rrhe  exhibit  A  states  the 
"  generator  for  the  Friant-Kem 
Powerhouse  has  an  installed  capacity  of 
16.560-kiw  which  is  1.560-kW  greater 
than  the  authorized  capacity  of  the 
generator.  The  actual  turbine  hydraulic 
capacity  for  the  Friant-Kern  Powerhouse 
is  3,290  pfs  which  is  554  cfs  greater  than 
the  liceised  hydraulic  capacity.  The 
generator  for  the  Madera  Powerhouse 
has  an  ^stalled  capacity  of  8,7g8-kW 
which  it  798-kW  greater  than  the 
authoriied  installed  capacity.  Also,  the 
actual  turbine  hydraulic  capacity  for  the 
River  Outlet  Powerhouse  is  134.5  cfs 
which  i  I  8.5  cfs  greater  than  the  licensed 
hydraul  ic  capacity. 

1.  Thi ;  notice  also  consists  of  the 
followii  >g  standard  paragraphs;  B.  C, 
and  D2 

3  a.  7  ype  of  Application:  Amendment 
of  Exen  iption. 

b.  Pn  ject  No:  8282-006. 

c.  Da  e  Filed:  December  2, 1991. 

d.  Ap  olicant:  Alternative  Energy 
Resouri  es.  Inc. 

e.  Name  of  Project:  Steele's  Mill 
Project, 

f.  Lot  ation:  On  Hitchcock  Creek  in 
Richmqnd  County.  North  Carolina. 

g.  Filfd  Pursuant  to:  Federal  Power 
Act.  16JU.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mike  Allen. 
Alternative  Energy  Resources,  Inc.,  4053 
Friendaiip  Patterson  Mill  Road. 
Burlin^on.  NC  27215.  (919)  226-5896. 

i.  FERC  Contact:  Paul  Shannon.  (202) 
219-28^. 

j.  Cofiment  Date:  March  13. 1992. 


k.  Description  of  Amendment: 
Alternative  Energy  Resources.  Inc. 
proposes  to  install  4-foot-high 
flashboards  to  the  crest  of  the  Steele's 
Mill  Pond  Dam.  The  exemptee  states 
that  4-foot-high  flashboards  were  used 
at  the  dam  prior  to  1945.  Also,  the 
exemptee  states  he  has  received  the 
rights  to  the  use  of  all  lands  that  will  be 
flooded  by  the  installation  of  the 
flashboards. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  B.  C. 
and  D2. 

4.  a.  Type  of  Application:  Major 
License  (5MW  or  less). 

b.  Project  No.:  10440-001. 

c.  Date  filed:  May  24. 1991. 

d.  Applicant:  Alaska  Power  & 
Telephone  Company. 

e.  Name  of  Project:  Black  Bear  Lake 
Project. 

f.  On  Black  Bear  Lake  in  the  First 
Judicial  District  on  Prince  of  Wales 
Island.  Alaska,  near  the  communities  of 
Craig  and  Klawock.  The  project  will  be 
located  on  private  lands  and  lands 
within  the  Tongass  National  Forest. 
Township  73  South.  Range  82  East, 
sections  12  and  13;  Township  73  South, 
Range  83  East,  sections  7  and  18; 
Township  72  South.  Range  81  East, 
sections  36,  25,  24. 14. 15. 16.  21.  28.  29. 
32.  and  31;  Township  73  South.  Range  81 
East,  sections  2.  3.  and  10. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact: 

Robert  S.  Grimm,  President.  Alaska 
Power  &  Telephone  Co..  P.O.  Box 
222.  Port  Townsend.  WA  98368. 
(206)  385-1733. 
Vernon  Neitzer.  Vice  President, 
Engineering,  Alaska  Power  & 
Telephone  Co..  P.O.  Box  459. 
Skagway.  AK  99840.  (907)  983-2202. 
i.  FERC  Contact:  Ms.  Deborah  Frazier- 
Stutely  (202)  219-2842, 
j.  Comment  Date:  March  27. 1992. 
k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time-see 
attached  paragraph  D3. 

I.  Descrption  of  Project:  The  proposed 
project  would  consist  of;  (1)  the  existing 
215-acre  Black  Bear  Lake  reservoir  with 
a  storage  capacity-of  23.750-acre-feet  at 
elevation  1.687  feet  msl;  (2)  a  submerged 
siphone  intake  consisting  of  a  300-inch- 
diameter.  150-foot-long  steel  pipe  ending 
at  a  manifold  with  five  48-inch-diameter. 
61-in-long  steel  wedge-wire  cylindrical 
screens;  (3)  a  cacuum  pump  house;  (4)  a 
4-foot-square.  8-foot-high  concrete  valvt 
containing  a  30-inch-diameter  butterfly 
valve,  and  8-inch-diameter  bypass  and 
valve  and  an  8-inch  vacum  relief  valve; 
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(5)  a  24-inch-diameter  bypass  pipe, 
upstream  of  valve  vault  diverting  flow 
into  Black  Bear  Creek:  (6)  a  30-inch- 
diameter,  4,900-foct-Jong  partially  buried 
penstock,  ending  at  the  powerhouse 
with  a  bifurcation  into  two  20-inch- 
diameter  branches;  (7)  a  44-foot-wide, 
67-foot-long,  20-foot-high  powerhoDse 
containing  two  3.175-horsepower  twin 
jet,  horizontal  shaft  Pel  ton  turbines  and 
associated  2,250-kW  synchronous 
generators  with  a  combined  installed 
capacity  of  4,500-kW;  (8)  a  100-foot-long 
tailrace  channel  discharging  project 
flows  into  Black  Bear  Creek;  (9)  a 
switchyard;  |10)  a  34.5-kV,  14-mile-iong 
transmission  line  typing  into  the  existing 
Klawock  substation;  and  (11)  1  mile  of 
new  access  road. 

The  project  would  generate 
approximately  23.100  MWh  of  energy 
annually  and  cost  $10,700,000  in  1990 
dollars. 

Project  access  will  be  via  4  miles  of 
improved  existing  logging  road  from 
state  highway. 

m.  Purpose  ofPorject  To  generate 
renewable  power  and  energy  for  use  on 
Prince  of  Wales  Island. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AZ  A9 
Bl,  and  D3. 

0.  A  copy  of  the  apphcation,  as 
amended  and  supplemented,  is 
available  for  inspection  and 
reproduction  at  the  Commission's  Public 
Reference  and  Files  Maintenance 
Branch,  located  at  941  North  Capitol 
Street,  NE.,  room  3104,  Washignton,  DC 
20426,  or  by  calling  (202}  208-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  Alaska  Power  h 
Telephone  Company.  P.O.  Box  459. 
Skagway,  AK  99840*  (907)  983-2202, 
Alaska  Power  &  Telephone  Company, 
P.O.  Box  39.  Craig,  AK  99921,  and  Craig 
Public  Library,  P.O.  Box  26,  Craig,  AK 
99921. 

5  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  10536-001. 

c.  Date  filed:  May  30, 1991. 

d.  Applicant  Public  Utility  District  #1 
of  Okanogan  County. 

e.  Name  of  Project.  Enloe  Dam. 

f.  Location:  On  lands  administered  by 
the  Bureau  of  Land  Management,  on  the 
Similkameen  River,  in  Okanogan 
County,  Washington;  section  13, 
Township  40  N.  Range  26  E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact  Mr.  Harlon 
Warner.  PUD  No.  1  of  Okanogan 
County.  P.O.  Box  912,  Okanogan,  WA 
9884a  (509)  422-3310. 

i.  FERC  Contact  Michael  Spencer  at 
(202)  219-2846. 


j.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D9. 

k.  Description  cf  Project  The 
proposed  project  would  consist  of;  (1) 
The  appbcant's  existing  54-foot-high 
concrete  gravity  dam;  (2)  the  existing  50 
surface  acre,  400-acre-foot  reservoir  (3) 
two  600-foot-long,  84-inch-diameter 
penstocks;  (4)  a  powerhouse  containing 
2  generating  units  with  a  combined 
capacity  of  4.10  MW  and  an  estimated 
average  annual  generation  of  26.8  GWh; 
(5)  a  1.300^  foot-long  overhead 
transmission  line  to  the  applicant's 
existing  13.2  kV  line;  and  (6)  other 
appurtenances. 

1.  Purpose  of  Project.  Project  power 
would  be  used  by  the  applicant. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A4.  and 
D9. 

n.  A  vailable  locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  with  the 
applicant  contact  listed  above. 

6  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  11163-000. 

c.  Date  filed:  June  28. 1991. 

d.  Applicant  Consolidated  Hydro 
Maine.  Inc. 

e.  Name  of  Project  South  Berwick 
Dam. 

f.  Location:  On  the  Salmon  Falls  River 
in  South  Berwick  Township,  in  York 
County.  Maine,  and  Strafford  County. 
New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Wayne  E. 
Nelson,  RR  2,  Bex  690  H  Industrial  Ave., 
Sanford,  ME  04073.  (207)  490-1980. 

i.  FERC  Contact  Ms.  Julie  Bemt.  (202) 
219-2814. 

j.  Deadline  Date:  April  15, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D8. 

I.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
18-foot-high  concrete  gravity  dam 
owned  by  the  applicant;  (2)  an  existirtg 
reservoir  with  a  surface  area  of  58  acres 
at  surface  elevation  24.95  feet  m.s.l.  and 
a  storage  capacity  of  116  acre-feet;  (3) 
an  intake  structure  at  the  left  east 
abutment  of  the  dam;  (4)  an  existing 
powerhouse  coirtainhfig  three  generating 
units  with  a  total  rated  capacity  of  1,200 


kW;  and  (5)  appurtenant  facilities.  Thtr 
average  annual  energy  generation  is 
estimated  to  be  4,500  MWh.  There  is  no 
new  construction:  therefore,  there  are  no 
project  costs. 

m.  Purpose  of  Project:  Power 
produced  would  be  sold  to  a  local  power 
company. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9. 
Bl,  and  Da 

0.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room  3104. 
Washington,  DC  20426.  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
offices  of  Consohdated  Hydro  Maine, 
Inc.,  RR  2,  Box  680  H  Industrial  Avenue, 
Sanford.  ME  04073,  or  by  calling  (207) 
490-1980. 

7  a.  Type  of  Application:  Minor 
License. 

b.  Project  Noj  11168-000. 

c.  Dote  pled:  July  22. 1991. 

d.  Applicant  Summit  Hydropower. 

e.  Name  of  Project  Dayville  Pond. 

f.  Location:  On  the  Five  Mile  River  in 
the  Village  of  Dayville  in  the  Town  of 
Killingly.  in  Windham  County, 
Connecticut 

g.  Fifed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Applicant  Contact  Mr.  Duncan 
Broatch.  92  Rocky  Hill  Road. 
Woodstock,  CT  06281,  (203)  974-1620. 

i.  FERC  Contact  Ms.  Julie  Bemt,  (202) 
219-2814. 

j.  Deadline  Date:  April  6, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D4. 

1.  Description  of  Project  The  proposed 
project  would  consist  of;  (1)  An  existing 
5-foot-high  stone  and  concrete  dam 
owned  by  William  Prym,  Inc.:  (2)  a  900- 
foot-long.  14-foot-wide  intake  canal 
which  connects  with;  (3)  a  4-pond 
reservoir  system  with  a  surface  area  of 
31  acres  at  surface  elevation  242.9  feet 
m.s.l.  and  a  storage  area  of  93  acre-feet: 
(4)  an  existing  concrete  reservoir  outlet 
structure;  (5)  an  exfstmg  42-foot-long.  6- 
foot-diameter  steel  penstock:  (6)  an 
existing  powerhouse  containing  one 
generating  unit  rated  at  100  kW;  (7)  an 
existing  63-foot-k)ng.  14-foot-wide 
tailrace;  (8)  a  new  400-foot-long 
transmission  line:  and  (9)  appurtenant 
facilities.  The  average  annual  energy 
generation  is  estimated  to  be  347.000 
kWh  and  the  estimated  cost  of 
renovation  of  these  facihties  is  $275,000. 
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m.  Purpose  of  project:  Power  produced 
would  be  sold  to  a  local  power 
company. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9. 
Bl.  and  D4. 

0.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capital  Street.  NE..  room  3104. 
Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
office  of  Summit  Hydropower,  92  Rocky 
Hill  Road.  Woodstock,  CT  06281  or  by 
calling  (203)  974-1620. 

8  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  11169-000. 

c.  Date  Filed:  July  25, 1991. 

d.  Applicant:  H&H  Properties. 

e.  Name  of  Project:  Avalon  Dam. 

f.  Location:  On  the  Mayo  River, 
Rockingham  County,  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Tim 
Henderson,  H&H  Properties,  1240 
Springwood  Church  Road,  Gibsonville, 
NC  27249,  (919)  449-5054. 

i.  FERC  Contact:  Mar>-  C.  Golato,  (202) 
219-2804. 
j.  Deadline  Date:  March  20, 1992. 
k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  D4. 

I.  Description  of  Project:  The  proposed 
Avalon  Dam  Hydroelectric  Project 
consists  of  three  new  turbine-generator 
units,  and  their  accessory  control  and 
transmission  equipment,  installed  at  an 
existing  dam.  power  canal,  penstock  and 
powerhouse  development. 

In  detail,  the  project  would  consist  of: 
(1)  An  existing  masonry  gravity  spillway 
dam  about  360  feet  long  and  22  feet  high 
maximum,  to  be  crested  with  new  1- 
foot-high  flashboards:  (2)  a  left  abutment 
masonry  dam  about  40  feet  long  and  33 
feet  high  maximum;  (3)  a  right  abutment 
masonry  headgate  structure,  about  56 
feet  long  and  30  feet  high;  (4)  a  reservoir 
with  a  surface  area  of  about  12.1  acres 
and  gross  storage  of  126  acre-feet  at  a 
level  of  625.5  mean  sea  level;  (5)  an 
existing  power  canal  about  1.600  feet 
long,  20  to  26  feet  wide,  and  8  to  12  feet 
deep,  connecting  the  headgate  structure; 
(6)  an  existing  masonry  intake  for  a  steel 
penstock  9  feet  in  diameter  and  160  feet 
long;  (7)  an  existing  masonry 
powerhouse  24  feet  wide,  70  feet  long 
and  25  feet  high;  (8)  new  powerhouse 
equipment  consisting  of  one  single- 
runner  Francis  unit  and  generator  rated 
at  200  kilowatts  (kW).  and  a  second 


double-runner  Francis  unit  and 
generator  rated  at  580  kW,  both  units 
dischargitig  into  an  existing  tailrace:  (9) 
a  new  initream  flow  turbine-generator 
unit  rated  60  kW.  located  at  the 
upstream  end  of  the  power  canal,  and 
discharging  at  the  toe  of  the  dam;  (10)  a 
12.4-kiloVolt  transmission  line  about 
1,280  feel  long;  and  (11)  appurtenant 
facilities. 

m.  Purpose  of  Project:  Generated 
power  wpuld  be  used  solely  by  Duke 
Power  Company. 

n.  Thial  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
Bl,  and  04. 

0.  A  vailable  Locations  of 
Applications:  A  copy  of  the  application, 
as  amended  and  supplemented,  is 
availably  for  inspection  and 
reprodudtion  at  the  Commission's  Pubic 
Referenoe  and  Files  Maintenance 
Branch,  located  at  941  North  Capitol 
Street,  fi:..  room  3104,  Washington,  DC 
20426,  olTby  calling  (202)  208-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  Mr.  Tim  Henderson. 
H&H  Prdperties,  1240  Springwood 
Church  toad,  Gibsonville,  N.C.  27249, 
(919)  44Sl-5054  and  at  May  Memorial 
Library,  342  South  Spring  Street. 
Burlington,  N.C.  27215. 

9  a.  Tjipe  of  Application:  Preliminary 
Permit.  ; 

b.  Protect  No.:  11199-000. 

c.  Dat^  filed:  October  15, 1991 . 

d.  ApOlicant:  Mead  Energy  Company. 

e.  Name  of  Project:  Nevada  Pumped 
Storage  Project. 

f.  Location:  On  land  administered  by 
the  Natipnal  Park  Service  in  Spring 
Canyon  Sn  Mohave  County,  Arizona. 

T30N.  Riaw. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  (J.S.C.  791(a)-825(r). 

h.  Apfflicant  Contact:  Frank  L. 
Mazzon0.  President.  Mead  Energy 
Comparty,  746  Fifth  Street  East.  Sonoma. 
CA  95476,  (707)  996-2573. 

i.  FEHC  Contact:  Mr.  Michael 
Strzeledci.  (202)  219-2827. 

j.  Coikment  Date:  March  27. 1992. 

k.  Description  of  Project:  The 
propos^  pumped  storage  project  would 
utilize  the  existing  Bureau  of 
Reclamation's  660-foot-high  Hoover  dam 
and  144i90G-acre  Lake  Mead  as  the 
lower  reservoir  and  would  consist  of:  (1) 
A  400-f^ot-high  dam  and  620-acre  upper 
reservoir  in  Spring  Canyon;  (2)  a  45-foot- 
diameter,  3.280-foot-long  underground 
penstodk  connecting  the  upper  reservoir 
with  the  powerhouse;  (3)  an 
underground  powerhouse  containing 
generating  units  with  a  maximum 
installed  capacity  of  1.000  MW;  (4)  two 
35-foot-idiameter.  940-foot-long 
underground  penstocks  connecting  the 
powerhouse  with  the  lower  reservoir.  (5) 


a  transmission  line  of  undetermined 
location  whose  possible  length  could 
range  from  25  miles  long  to  75  miles 
long;  and  (6)  appurtenant  facilities. 

No  new  access  roads  will  be  required 
to  conduct  the  studies  under  the  permit. 
The  approximate  cost  of  the  studies 
would  be  $1,000,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO,  B.  C,  and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11208-000. 

c.  Date  filed:  November  20. 1991. 

d.  Applicant:  Baldwin  Hydro 
Corporation. 

e.  Name  of  Project:  Orofino  F'alls 
Hydro  Power  Project. 

f.  Location:  On  Orofino  Creek,  a 
tributary  to  the  Clearwater  River,  in 
Clearwater  County,  Idaho,  near  the 
town  of  Orofino.  Township  36  North, 
Range  2  East,  sections  11. 14.  and  13. 
Boise  Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  Section  30  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contacts:  *' 

Daniel  A.  Baldwin,  President,  Box  211. 

Elk  City,  ID  83525,  (208)  842-2382. 
C.C.  Wamick.  P.E..  Vice  President. 

3197  Lundquist  Lane,  Moscow,  ID 

83843.  (208)  882-5619. 

Jack  Porter,  Attorney.  609  South 
Washington,  Moscow,  ID  83843. 
(208)  882-6595. 

i.  FERC  Contact:  Ms.  Deborah  Frazier- 
Stutely  (202)  219-2842. 

j.  Comment  Date:  April  6. 1992. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
15-foot-high  diversion  dam,  at  elevation 
1.520  feet  m.s.l;  (2)  a  74-inch-diameter. 
2.100-foot-long  penstock;  (3)  a 
powerhouse  containing  two  generating 
units  with  an  installed  capacity  of  2.150 
kW,  generating  an  estimated  8.628  MWh 
of  energy  annually;  (4)  a  tailrace;  and  (5) 
a  1,850  foot-long  transmission  line  tying 
into  an  existing  line. 

The  applicant  estimates  the  cost  of  the 
studies  to  be  conducted  under  the 
preliminary  permit  would  be  $10,000.  No 
new  roads  will  be  needed  for  the 
purpose  of  conducting  these  studies. 

I.  Purpose  of  Project:  Project  power 
would  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C.  D2, 

11  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11209-000. 

c.  Date  Filed:  November  25, 1991. 

d.  Applicant:  John  J.  Hockberger.  Sr. 

e.  Name  of  Project:  Waterwheel  West 
Hydroelectric  Project. 
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f.  Location:  On  the  Mora  Canal,  a  part 
of  the  Nampa-Meridian  Irrigation 
System,  in  Canyon  County,  Idaho,  near 
the  towns  of  Caldwell  and  Nampa.  T3N, 
R3W,  section  30,  Boise  Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact: 

David  A.  O'Day,  P.E..  c/o  Power 
Engineers,  Inc.,  P.O.  Box  1066, 
Hailey,  ID  83333.  (208)  788-3456. 

John  I.  Hockberger,  Sr.,  President, 
Waferwheel  West,  Inc.,  13957  Malt 
Road,  Caldwell.  ID  83605.  (208)  459- 
9192. 

i.  FEIiC  Contact:  Ms.  Deborah  Frazier- 
Stutely,  (202)  219-2842. 

j.  Comment  Date:  March  25, 1992. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  intake  structure  in  the  Mora  Canal: 
(2)  a  36-ir.ch-diameter,  850-foot-long 
penstock;  (3)  a  powerhouse  containing 
two  generating  units  with  a  total 
installed  capacity  of  194  kilowatts, 
generating  an  estimated  523,300 
kilowatthours  of  energy  annually;  (4)  a 
failrace  discharging  project  flows  into 
the  existing  Deer  Flat  High  Line  Canal; 
and  (5)  a  500-foot-long  transmission  line 
typing  into  an  existing  line. 

The  existing  facilities  are  part  of  a 
Bureau  of  Reclamation  (Bureau]  Project 
and  the  Bureau  has  permanent  easement 
for  the  entire  canal  system. 
~'  1.  Purpose  of  Project:  Project  power 
will  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  AlO,  B,  C,  D2. 

12  a.  Type  of  Application:  Preliminary' 
Permit. 

b.  Project  No.  11210-000. 

c.  Date  filed:  November  25, 1991. 

d.  Applicant:  John  J.  Hockberger,  Sr. 

e.  Name  of  Project:  VVaterwheel  East 
Hydroelectric  Project. 

f.  Location:  On  the  Mora  Canal,  a  part 
of  the  Nampa-Meridian  Irrigation 
System,  in  Canyon  County,  Idaho,  near 
the  towns  of  Caldwell  and  Nampa;  T2N, 
R3W,  section  12,  Boise  Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact: 

David  A.  O'Day,  P.E.,  c/o  Power 
Engineers,  Inc.,  P.O.  Box  1066, 
Hailey,  ID  83333,  (208)  788-3456. 

John  J.  Hockberger,  Sr.,  President, 
VVaterwheel  East,  Inc..  13957  Malt 
Road,  Caldwell,  ID  83605,  (208)  459- 
9192. 
i.  FERC  Contact:  Ms.  Deborah  Frazier- 
Stutely  (202)  219-2842. 
j.  Comment  Date:  March  25, 1992. 
k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  intake  structure  in  the  Mora  Canal; 


(2)  a  30-inch-diameter,  1,750-foot-long 
buried  penstock;  (3)  a  powerhouse 
containing  two  generating  units  with  a 
total  installed  capacity  of  194  kilowatts, 
generating  an  estimated  609,600 
kilowatthours  of  energy  annually;  (5)  a 
tailrace  discharging  project  flows  into 
the  existing  Deer  Flat  High  Line  canal; 
and  (6)  a  600-foot-long  transmission  line 
tying  into  an  existing  line. 

The  existing  facilities  are  part  of  a 
Bureau  of  Reclamation  (Bureau)  Project, 
and  the  Bureau  has  permanent  easement 
for  the  entire  canal  system. 

1.  Purpose  of  Project.  Project  power 
will  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  D2. 

13  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11214-000. 

c.  Date  filed:  December  12, 1991. 

d.  Applicant.  Southwestern  Electric 
Cooperative,  Inc. 

e.  Name  of  Project:  Carlyle  Dam. 

f.  Location:  On  the  Kaskaskia  River 
near  the  Town  of  Carlyle,  Clinton 
County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Gary  C.  Wobler, 
South  Elm  Street  and  Route  40, 
Greenville,  IL.  62246,  (618)  664-1025. 

i.  FERC  Contact  Charles  T.  Raabe 
(202)  219-2811. 

j.  Comment  Date:  March  20, 1992. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Carlyle  Dam  and  would  consist  of:  (1) 
Two  13-foot-diameter  penstocks  through 
the  dam;  (2)  a  powerhouse  containing 
two  generating  units  having  a  total 
installed  capacity  of  8,000-kW;  (3)  a  2- 
mile-long,  69-kV  transmission  line;  and 
(4)  appurtenant  facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  21,500,000 
kWh  and  that  the  cost  of  the  studies 
under  the  permit  would  be  $25,000. 
Project  energy  would  be  sold  to 
Applicant's  member  users. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  AlO,  B,  C  &  D2. 

14  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11221-000. 

c.  Dale  filed:  January  8, 1992. 

d.  Applicant:  Peak  Power  Corporation. 

e.  Name  of  Project:  Tropicana 
Modular  Hydroelectric  Pumped  Storage 
Project. 

f.  Location:  Predominantly  on  lands 
administered  by  the  Bureau  of  Land 
Management  near  Las  Vegas  in  Clark 
County  Nevada.  T21S,  R59E  in  sections 


25,  26,  27,  29,  30,  31,  32,  33,  34.  and  35; 
T21S,  R60E  in  sections  28,  29,  and  30. 

g.  Filed  Pursuant  to:  Federal  Power 
Ace,  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  Rick  S. 
Koebbe,  Peak  Power  Corporation,  10 
Lombard  Street,  suite  410,  San 
Francisco,  CA  94111,  (415)  362-0887. 

i.  FERC  Contact  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

j.  Comment  Date:  April  10, 1992. 

k.  Description  of  Project  The 
proposed  pumped  storage  project  would 
consist  of:  (1)  A  140-foot-high  dam  and 
47-acre  upper  reservoir  at  the  Blue 
Diamond  Mine:  (2)  a  10-foot-diameter, 
12,500-foot-long  penstock  connecting  the 
upper  reservoir  with  a  lower  reservoir; 

(3)  a  60-foot-high  dam  and  54-acre  lower 
resei-voir  in  a  naturally  formed  desert 
valley  to  the  east  of  the  upper  reservoir 

(4)  a  powerhouse  containing  two  50- MW 
generating  units;  (5)  a  7-mile-long 
transmission  line  interconnecting  with 
an  existing  Nevada  Power  Company 
transmission  line;  and  (6)  appurtenant 
facilities. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  $200,000. 

\.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO,  B.  C,  and  D2. 

15  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11222-000. 

c.  Date  Filed:  January  8, 1992. 

d.  Applicant  Janet  Shanak. 

e.  Name  of  Project  Nashua. 

f.  Location:  On  the  Cedar  River  in  the 
City  of  Nashua,  Chickasaw  and  Floyd 
Counties,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Janet  Shanak, 
1325  Churchill  Street,  Waupaca,  WI 
54981,  (715)  258-7421. 

i.  FERC  Contact  Charies  T.  Raabe 
(tag),  (202)  219-2811. 

j.  Comment  Date:  April  23, 1992. 

k.  Description  of  Project  The 
proposed  project  would  consist  of;  (1) 
An  existing  dam  having  a  left  earthen 
embankment,  a  243-foot-long  concrete 
gate  section,  and  an  82-foot-long  integral 
powerhouse;  (2)  a  reservoir  having  a 
700-acre  surface  area  at  normal  water 
surface  elevation  960  feet  NGVD:  (3)  an 
existing  powerhouse  containing  4 
proposed  generating  units  having  a  total 
installed  capacity  of  700-kW  operated  at 
a  16-foot  head;  (4)  a  proposed  50-foot- 
long,  13.8-kV  transmission  line;  and  (5) 
appurtenant  facihties. 

The  applicant  estimates  that  the 
average  annual  generation  would  be 
2,980  MWh  and  that  the  cost  of  the 
studies  under  the  permit  would  be 
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Si 20.000.  Project  energy  would  be  sold 
to  Iowa  Public  Service.  The  existing  dam 
is  owned  by  the  City  of  Nashua,  Iowa. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO.  B,  C,  and  D2. 

Standard  Paragraphs 

A2.  Development  Application — Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the  particular 
application,  a  competing  development 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
development  application  no  later  than 
120  days  after  the  specified  deadline 
date  forlhe  particular  application. 
Applications  for  preliminary  permits 
will  not  be  accepted  in  response  to  this 
notice. 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allov/s  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no-later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 


preliminpry  permit  application  must 
conform)  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.3a| 

A7.  Pi  eliminary  Permit — Any  qualified 
develop  nent  applicant  desiring  to  file  a 
competi  ig  development  application 
must  su  imit  to  the  Commission,  on  or 
before  t  le  specified  comment  date  for 
the  part  cular  application,  either  a 
competi  ig  development  application  or  a 
notice  o  intent  to  file  such  an 
applicat  on.  Submission  of  a  timely 
notice  o  intent  to  file  a  development 
applicat  on  allows  an  interested  person 
to  file  tl:  e  competing  application  no  later 
than  12(  days  after  the  specified 
commet  t  date  for  the  particular 
applicat  on.  A  competing  license 
applicat  on  must  conform  with  18  CFR 
4.30(b)  (I)  and  (9)  and 4.36. 

A9.  N  )tice  of  intent — A  notice  of 
intent  n"  ust  specify  the  exact  name, 
busines  i  address,  and  telephone  num.ber 
of  the  pi  ospecfive  applicant,  include  an 
unequiv  acal  statement  of  intent  to 
submit,  f  such  an  application  may  be 
filed,  eil  ler  (1)  a  preliminary  permit 
applica  ion  or  (2)  a  development 
applical  ion  (specify  which  type  of 
applicai  ion),  and  be  served  on  the 
applica  it(s)  named  in  this  public  notice. 
AlO.   toposed  Scope  ofStudies  under 
Permit-  -A  preliminary  permit,  if  issued, 
does  no  :  authorize  construction.  The 
term  of  he  proposed  preliminary  permit 
would  1  e  36  months.  The  work  proposed 
under  t  e  preliminary  permit  would 
include  economic  analysis,  preparation 
of  prelii  [linary  engineering  plans,  and  a 
study  o  environmental  impacts.  Based 
on  the  r  jsults  of  these  studies,  the 
Applies  nt  would  decide  whether  to 
proceec  with  the  preparation  of  a 
develop  ment  application  to  construct 
and  ope  rate  the  project. 

B.  Co  nments.  Protests,  or  Motions  to 
Intervei  le — Anyone  may  submit 
commei  its,  a  protest,  or  a  motion  to 
intervei  le  in  accordance  with  the 
require!  nents  of  the  Rules  of  Practice 
and  Pre  cedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  1  o  take,  the  Commission  will 
conside  r  all  protests  or  other  comments 
filed,  bi  It  only  those  who  file  a  motion  to 
interve:  le  in  accordance  with  the 
Commi  ision's  Rules  may  become  a 
party  t<  the  proceeding.  Any  comments, 
protest ;,  or  motions  to  intervene  must 
be  rece  ved  on  or  before  the  specified 
comme  it  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyoni  i  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  reqjiirements  of  Rules  of  Practice 
and  Proced'ire.  18  CFR  386.210,  385.211. 
and  385.214.  In  determining  the 
approp  'iate  action  to  take,  the 


Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

c.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION  ", 
PROTEST",  "MOTION  TO 
INTERVENE ",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission,  room 
1027.  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtain  by  agencies  directly  from 
the  Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

D3.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  conditions, 
and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8, 1991,  56  FR  23108. 
May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (March  23. 
1992  for  Project  No.  10440).  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (May  7, 1992  for 
Project  No.  10440). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
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Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST",  "xMOTION 
TO  INTERVENE",  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPLICATION,"  "COMPETING 
APPUCATION,  •  "COMMENTS." 
"REPLY  COMMENTS," 
"RECOMMExNDATIONS,"  "TERMS 
ANT)  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  protesting  or  intervening;  and 
(4)  otherwise  comply  with  the 
requirements  of  18  CFR  385.2001  through 
385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiarj'  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director.  Division  of  Project 
Review,  Oftlce  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

D4.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  conditions, 
and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8. 1991.  56  FR  23108. 
May  20. 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (March  30, 
1992  for  Project  No.  11168;  March  16, 
1992  for  Project  No.  11169).  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 


date  of  this  notice.  (May  12, 1992  for 
Project  No.  11168;  April  28, 1992  for 
Project  No.  11169). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST',  "MOTION 
TO  INTERVENE ".  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPLICATION,"  "COMPETING 
APPUCATION,"  "COMMENTS," 
•REPLY  COMMENTS," 
"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS";  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  protesting  or  intervening;  and 
(4)  othenvise  comply  with  the 
requirements  of  18  CFR  385.2001  through 
335.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). . 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  listed  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

D8.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  issue  a  public  notice  requesting 
comments,  recommendations,  terms  and 
conditions,  or  prescriptions. 


All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST'  or 
"MOTION  TO  INTERVENE,  •  "NOTICE 
OF  INTENT  TO  FILE  COMPETING 
APPLICATION."  or  "COMPETING 
APPUCATION;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  protesting  or  intervening;  and 
(4)  otherwise  comply  with  the 
raqurrements  of  18  CFR  385.2001  through 
385.2005.  Agencies  may  obtain  copies  of 
the  application  directly  from  the 
applicant.  Any  of  these  documents  must 
be  filed  by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Office  of 
Hydropower  Ucensing,  Federal  Energy 
Regulatrory  Commission,  room  1027,  at 
the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application 

D9.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  conmients. 
recommendations,  terms  and  conditions, 
and  prescriptions. 

The  Commission  directs,  pursuant  to 
4.34(b)  of  the  regulations  (see  Order  No. 
533  issued  May  8, 1991,  56  FR  23108, 
May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (April  7. 
1992  for  Project  No.  10536).  All  reply     - 
comments  must  be  filed  with-  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (May  22, 1992  for 
Project  No.  10536). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstrances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS',    "RECOMMENDATIONS," 
'TERMS  AND  CONDmONS."or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  submitting  the  filing;  and  (4) 
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otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director.  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  room  1027,  at  the  above 
address.  Each  filing  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  on  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(h).  and  385.2010. 

Dated:  February  11. 1992,  Washington.  DC 
Lois  D.  Casbell, 

Secretary.  -   . 

(FR  Doa  92-3781  Filed  2-18-92: 8:45  am] 

BILLMG  CODE  6717-Ot-M 


Februar  ^ 


(Docket  No.  TM92-14-2O-0001 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  11. 1992. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  February  6, 1992.  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1,  as 
set  forth  in  the  following  revised  tariff 
sheets: 

Proposed  to  be  effective  February  1.  1992 

e  Rev  Sheet  No.  41 
8  Rev  Sheet  No.  42 

Algonquin  states  that  the  revised 
tariff  sheets  are  being  filed  to  flow 
through  changes  in  Texas  Eastern 
Transmission  Corporation's  Rate 
Schedules  SS-2  and  SS-3,  which 
underlie  Algonquin's  Rate  Schedules 
STB  and  SS-IH.  Pursuant  to  section  10  of 
Rate  Schedule  STB  and  section  9  of  Rate 
Schedule  SS-lIl  in  Algonquin's  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
Algonquin  is  hereby  filing  the  above 
sheets  to  track  the  latest  changes  filed 
by  Texas  Eastern  on  January  31, 1992  in 
Docket  No.  TF92-2-17-000  to  be 
effective  February  1, 1992. 

Algonquin  further  states  that  the 
effect  of  the  filed  tariff  sheets  is  to 
decrease  the  STB  and  SS-IIi  space 
charges  by  0.15*  per  KlMBtu  and  to 
decrease  the  injection  charges  by  0.87t         Any 
per  MMBtii.  Also,  the  STB  withdrawal  must 


rate  is  decreased  by  0.79*  per  MMBtu 
and  thej  SS-III  FDDQ  and  Non-FDDQ 

withdrawal  rates  are  decreased  by  0.80C 
and  1.3*f  per  MMBtu,  respectively. 

Algol  iquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  ai  id  interested  state  commissions. 

Any  terson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervei  le  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  (  apilol  Street.  NE.,  Washington. 
DC  204  :6,  in  accordance  with  §  385.214 
and  38;  .211  of  the  Commission's  Rules 
and  Re  [ulations.  All  such  motions  or 
protest  I  should  be  filed  on  or  before 
Februa  y  19, 1992.  Protests  will  be 
consid(  red  by  the  Commission  in 
determ  ning  the  appropriate  action  to  be 
taken  t  ut  will  not  serve  to  make 
protest  ints  parties  to  the  proceeding. 
Any  pe  rson  wishing  to  become  a  party 
must  n  e  a  motion  to  intervene.  Copies 
of  this  '■ling  are  on  file  with  the 
Commi  ssion  and  are  available  for  public 
inspect  on  in  the  Public  Reference 
Room. 

Lois  D.  I  :asheU, 
Secreta  y. 

|FR  Doc  92-3782  Filed  2-18-92;  ft45  am| 
BIIXiNG  (  OOE  6717-01-M 


[Docket  No.  10-2672-000] 
William  Balderston  Ml;  Filing 


an 


12.  1992. 

notice  that  on  February  10, 1992. 
Balderston  III  ("Applicant") 
I  d  for  filing  an  application  under 
305(b)  of  the  Federal  Power  Act 
the  following  positions: 
ve  Vice  President.  The  Chase 
Corporation 
and  President,  Chase 

Banking  Corporation 
and  Vice  Chairman,  Chase 

First  Bank,  N.A. 
r  Rochester  Gas  &  Electric 
ion 
Applicant  requests  Commission 
no  later  than  March  1, 1992. 
person  desiring  to  be  heard  or  to 
said  filing  should  file  a  motion  to 
^ne  or  protest  with  the  Federal 
Regulatory  Commission,  825 
Ilapitol  Street,  NE.,  Washington. 
26,  in  accordance  with  rules  211 
of  the  Commission's  Rules  of 
and  Procedure  (18  CFR  385.211 
CFR  385.214).  All  such  motions  or 
should  be  filed  on  or  before 
26. 1992.  Protests  will  be 
red  by  the  Commission  in 
ining  the  appropriate  action  to  be 
but  will  not  serve  to  make 

parties  to  the  proceeding, 
person  wishing  to  become  a  party 
le  a  motion  to  intervene.  Copies 
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of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashetl. 

Secretary. 

|FR  Doc.  92-3791  Filed  2-18-92;  8:45  am) 

BILLING  CODE  67«7-01-M 

(Docket  No.  RP92-9O-001  ] 

Columbia  Gulf  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  11,  1992. 

Take  notice  that  on  January  30, 1992. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  two 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  to  be  effective 
February  5, 1992.  Those  sheets  include 
First  Revised  Sheet  No.  211  and  an 
update  to  Original  Sheet  No.  000  which 
was  submitted  to  refer  to  the 
appropriate  Vice  President  to  whom 
communications  concerning  the  tariff 
should  be  addressed.  Pursuant  to 
directive  of  Commission  Staff,  this  sheet 
has  not  been  paginated. 

Columbia  Gulf  states  that  the  purpose 
of  this  filing  is  to  correct  mistakes  made 
in  its  filing  of  January  16, 1992.  in  which 
Columbia  Gulf  sought  to  comply  with 
Order  537.  but  in  which  the  tariff  sheets 
were  paginated  incorrectly. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. ' 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
-385.211.  All  such  protests  should  be  filed 
on  or  before  February  19, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casliell. 
Secretary. 
|FR  Doc.  92-3783  Filed  2-18-92:  8:45  am) 

BILLING  COOE  6717-01-M 


(Docket  No.  TA92-1-2-0021 

East  Tennessee  Natural  Gas  Co.; 
Compliance  Filing 

February  11. 1992. 

Take  notice  that  on  January  10, 1992. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee]  pursuant  to 
Commission's  order  dated  December  27. 
1991  in  the  above-referenced  proceeding 
tendered  for  filing  its  explanation  for  the 
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basis  of  the  projection  of  its  rates  and 
purchases  from  producer  and  spot 
market  suppliers. 

East  Tennessee  states  that  copies  of 
the  letter  have  been  mailed  to  all 
affected  customers  and  slate  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  19. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lots  D.  Cashell. 
Secretary. 
(PR  Doc.  92-3785  Filed  2-18-92;  8:4o  amj 

BIUJNG  CODE  6717-01-M 


(Docket  No.  RP9 1-204-002 1 

East  Tennessee  Natural  Gas  Co.; 
Motion  To  Make  Tariff  Sheets  Effective 

February  11. 1992. 

Take  notice  that  on  January  31. 1992, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  moved  to  place  into 
effective  on  February  1. 1992,  certain 
tariff  sheets. 

East  Tennessee  states  that  on  August 

1. 1991.  East  Tennessee  filed  revised 
tariff  sheets  to  First  Revised  Volume  No. 
1  and  Original  Volume  No.  1 A  of  its 
FERC  Gas  Tariff.  East  Tennessee  asserts 
that  the  revised  tariff  sheets, 
constituting  a  general  rate  increase 
pursuant  to  NGA  section  4,  were 
proposed  to  be  effective  September  1. 
1991.  East  Tennessee  states  that  by 
order  issued  on  August  30. 1991.  the 
Commission  accepted  the  revised  tariff 
sheets,  with  certain  exceptions,  and 
suspended  them  for  five  months  to  be 
efffective  February  1. 1992.  subject  to 
refund.  East  Tennessee  states  that  the 
Commission  also  ordered  East 
Tennessee  to  refile  its  rates  by  February 

1. 1992,  to  remove  the  costs  associated 
with  facilities  which  have  been  placed 
into  service  by  the  end  of  the  test 
period. 

East  Tennessee  states  that  it  is  filing 
certain  revised  tariff  sheets  which,  in 
addition  to  reflecting  the  terms  and 
conditions  of  the  August  30  order,  also 
(i)  correct  an  error  in  East  Tennessee's 
treatment  of  FASB  106  costs,  (ii)  restate 


East  Tennessee's  PGA  rates,  as  set  forth 
in  Docket  No.  TA92-1-2  for  the  demand 
gas  costs  and  Docket  No.  TF92-5-2  for 
commodity  gas  costs,  and  (iii)  remove 
the  proposed  storage  cost  rate 
adjustment  from  Tariff  Sheets  Nos.  116- 
118  of  First  Revised  Volum.e  No.  1  and 
Sheet  Nos.  132-134  of  Original  Volume 
No.  lA. 

East  Tennessee  states  that  copies  of 
t!s  filing  have  been  mailed  to  alt  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N'E., 
Washington,  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Ryles 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  19, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lots  D.  Cashell. 
Sfcretary. 
[FR  Doc.  92-3786  Filed  2-18-92;  8:45  am| 

BIUJNG  CODE  6717-01-M 


(Docket  No.  CP92-233-001 1 

Ei  Paso  Natural  Gas  Co.;  Tariff  Rling 

February  11. 1992. 

Take  notice  that  on  January  30. 1992, 
El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing,  pursuant  to 
part  154  of  the  Federal  Energy 
Regulatory  Commission's 
("Commission")  Regulations  Dnder  the 
Natural  Gas  Act.  Second  Revised  Sheet 
No.  118  contained  in  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1-A.  El 
Paso  states  that  the  filing  reflects  a 
reduction  in  the  Billing  Determinant  for 
Southern  California  Gas  Company 
CSoCal")  under  Rate  Schedule  T-3.  E! 
Paso  requesls  that  the  tariff  sheet  be 
accepted  for  filing  and  permitted  to 
become  effective  March  1, 1992. 

El  Paso  states  that  on  December  12. 
1991.  at  Docket  No.  CP92-233-O00.  El 
Paso  filed,  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act.  for  permission  and 
approval  to  abandon  the  firm 
transportation  and  delivery  of  300.000 
Mcf  per  day  to  SoCal.  In  its  application. 
El  Paso  stated  that  on  or  about  January 
30. 1992,  it  would  file  a  revised  tariff 
sheet  to  reflect  such  reduction  in  billing 
determinant  effective  March  1, 1992. 

El  Paso  states  that  the  reduction  in 


billing  determinant  was  precipitated  by 
SoCal's  exercise  of  the  option  under  its 
Transportation  Ser\'ice  Agreement 
( "TSA")  dated  October  16, 1990  with  El 
Paso  to  reduce  its  Transportation 
Contract  Demand  by  providing  w  ritten 
notice  to  El  Paso  of  such  election  on  or 
before  March  1. 1991  (this  date  was  later 
extended  to  April  1. 1991).  The  TSA 
provides  for  the  firm  transportation 
under  El  Paso's  Rale  Schedule  T-3  of  a 
Transportation  Contract  Demand  of 
1.750.000  Mcf  per  day.  SoCal  notified  El 
Paso  that  it  was  exercising  its  option  to 
reduce  its  Transportation  Contract 
Demand  by  300.000  Mcf  per  day 
effective  March  1. 1992. 

Accordingly.  El  Paso  is  tendering 
Second  Revised  Sheet  No.  118  to  reflect 
the  reduction  in  SoCal's  billing 
determinant  in  accordance  with  SoCals 
election  to  reduce  its  Transportation 
Contract  Demand  by  300,000  Mcf  per 
day,  or  the  deca therm  equivalent  of  from 
1.802.500  dth  to  1,493.500  dth  per  day. 

El  Paso  states  that  such  300.000  Mcf 
per  day  of  capacity  at  the  Ehrenberg 
Delivery  Point  has  been  fully  subscribed 
by  other  firm  shippers  on  El  Paso's  firm 
transportation  log.  Such  shippers  and 
their  respective  Transportation  Contract 
Demand  quantities  are:  Southern 
California  Edison  Company,  200.000 
Mcf;  Meridian  Oil  Marketing  Inc.,  83,000 
Mcf;  San  Diego  Gas  &  Electric  Company. 
10.000  Mcf;  and  Mission  Energy  Fuel 
Company.  7.000  Mcf.  El  Paso  states  that 
each  of  these  shippers  shall  pay  a 
reser\ation  charge  calculated  in 
accordance  with  Section  4  of  Rate 
Schedule  T-3  contained  in  El  Paso's 
First  Revised  Volume  No.  1-A  Tariff. 
Thus,  there  will  be  no  shift  in  costs  to 
any  other  customer  on  El  Paso's  system. 

El  Paso  has  requested  that  the 
Commission  accept  the  tendered  tariff 
sheet  for  filing  and  permit  it  to  becotiie 
effective  March  1. 1992  which  is  not  less 
than  thirty  (30)  days  after  the  date  of 
filing. 

Any  person  desiring  to  protest  said 
fili.ng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  rule  211  of  tlie  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  Ail  such  protests  should  be  filed 
on  or  before  February  19. 1992.  Protests 
will  be  considered  by  the  Commission  in 
dete.''mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

•|FR  Doc.  92-3787  Piled  2-18-92.  8:45  am) 

BILLING  COOC  6717-OI-M 


(Docket  No.  TM92-4-16-0001 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  11,  1992. 

Take  notice  that  on  February  7. 1992. 
National  Fuel  Gas  Supply  Corporation 
{■'National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  the  following  tariff  sheets, 
to  be  effective  on  March  10. 1992. 

Fiflh  Rpvised  Sheet  Nos.  117-118 
Foi.irlh  Rpvised  Sheet  No.  119 
Fourth  Revised  Sheet  No.  121 
Socond  Revised  Sheet  No.  123 

National  states  that  the  purpose  of 
this  filing  is  to  update  the  amount  of 
take-or-pay  charges  approved  by  the 
,  Federal  Energy  Regulatory  Commission 
to  be  billed  to  National  by  its  pipeline- 
suppliers-and  to  be  recovered  by 
National  by  operation  of  section  20  of 
the  General  Terms  and  Conditions  to 
National's  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  National  further 
states  that  its  pipeline-suppliers  which 
have  received  approval  to  bill  revised 
take-or-pay  charges,  as  reflected  in 
National's  filing  herein,  are:  Columbia 
Gas  Transmission  Corporation,  CNG 
Transmission  Corporation,  and 
Tennessee  Gas  Pipeline  Company. 

National  states  that  copies  of  the 
filing  have  been  served  on  National's 
jurisdictional  customers  and  on  the 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  C'lpitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  rules  214 
or  21 1  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214 
or  385.211.  All  such  motions  to  intervene 
or  protests  should  be  filed  on  or  before 
February  19. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commissii  m  and  are  available  for  public 

inspection 

Lois  D.  Casfiell. 

Secretary:  I  ,    - 

IFR  Doc.  93-3784  Filed  2-18-92;  8:45  am| 

BILLING  cool  6717-01-M 

[Docket  No.  ER85-689-012] 

Northeast  Utilities  Service  Co.;  Filing 

February  i;  ,  1992. 

Take  nc  lice  that  on  January  24, 1992. 
Northeast  Utilities  Service  Company 
tendered  1  or  filing  its  compliance  report 
in  the  aboie-referenced  docket. 

Any  poflson  desiring  to  be  heard  or  to 
protest  sa  d  filing  should  file  a  m.otion  to 
intervene  3r  protest  with  the  Federal 
Energy  Re  gulatory  Commission.  825 
North  Cap  itol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  o  the  Commission's  Rules  of 
Practice  a  id  Procedure  (18  CFR  385.211 
and  18  CF  R  385.214).  All  such  motions  or 
protests  s  lould  be  filed  on  or  before 
February  'A,  1992.  Protests  will  be 
considerei  by  the  Commission  in 
determini  ig  the  appropriate  action  to  be 
taken,  bul  will  not  serve  to  make 
protestan  s  parties  to  the  proceeding. 
Any  persdn  wishing  to  become  a  party 
must  file  II  motion  to  intervene.  Copies 
of  this  fill  ig  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Caihell. 
Secretary.  I 
|FR  Doc.  93-3788  Filed  2-18-92;  8:45  am] 

BILLING  COIE  6717-01-M 


3IEI 


[Docket  No.  RP92- 109-000 1 

Northern-  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

February  ih,  1992. 

Take  n  )tice  that  Northern  Natural 
Gas  Com  )any  (Northern)  on  February  7. 
1992,  ten(  ered  for  filing  to  become  part 
of  Northe  n's  FERC  Gas  Third  Revised 
Volume  P  o.  1,  the  following  tariff  sheets 
to  be  effa  :tive  March  8, 1992: 


Eighth  Re\Jised 
Fifth  Rev 
Third  Revi 


Sheet  No.  52F.3 
<  ed  Sheet  No.  52F.3a 
sed  Sheet  No.  52F.12b 


North 
are  beinj 
proced 
request 
maintai 
Northern 
queue 
a  fee 
requests 


e'n  ! 


ur; 
f(» 
n  ng  i 


states  that  such  tariff  sheets 
submitted  to  revise  the 
for  both  submitting  a  valid 
r  firm  transportation  and  for 

an  existing  position  on 
s  firm  transportation  request 
Northern  proposes  to  implement 
requirement  applicable  to  all 
or  firm  transportation. 


Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  petitions  or 
protests  must  be  filed  on  or  before 
February  19. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

|FR  Doc.  92-.3789  Filed  2-18-92;  8:45  am| 
BILUNG  COD€  6717-01-11 


[Docket  No.  RP92-14-0031 

Transwestern  Pipeline  Co.; 
Compliance  Filing 

February  11. 1992. 

Take  notice  that  Transwestern 
Pipeline  Company  ("Transwestern")  on 
January  31. 1992  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheet: 

Effective  February  26, 1992 

2nd  Revised  Sheet  No.  80A 

Transwestern  states  that  the  tariff     i 
sheet  referenced  above  with  an  effective 
date  of  February  26, 1992  is  being  filed 
to  comply  with  the  Commission's  Letter 
Order  ( "Order")  issued  December  20, 

1991  in  Docket  No.  RP92-14-001.  The 
Order  required  Transwestern  to  refile 
revised  tariff  sheets  within  fifteen  (15) 
days  to  reflect  an  operator  confirmation 
deadline  twenty-four  (24)  hours  after  the 
shipper  nomination  deadline.  On 
December  23. 1991.  Transwestern  filed  a 
request  for  an  extension  of  time  to  file 
compliance  tariff  sheets  as  required  by 
the  Order.  The  Commission  granted  the 
extension  until  and  including  January  31, 

1992  in  a  notice  issued  January  3. 1992. 
Pursuant  to  the  Commission's  Order. 
Transwestern  submitted  the  instant 
filing. 
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Transwestern  has  proposed  to 
implement  the  following  tariff  changes 
for  operator  confirmations  on  its  system 
as  a  result  of  a  settlement  reached  with 
Indicated  Shippers.  The  shippers  on 
Transwestem's  system  would  be 
required  to  cause  the  operator(s)  of 
receipt  and  delivery  points  to  confirm 
the  nominations  made  by  those 
shippers.  The  operator  confirmations 
would  be  due  after  shipper  nominations, 
but  on  the  same  day  as  shipper 
nominations.  In  addition.  Transwestern 
states,  it  would  allow  a  transition  period 
until  June  1992  production  for  shippers 
and  operators  to  modify  their  systems. 
In  the  interim  period.  Transwestern 
would  continue  to  schedule  shipper 
nominations  even  if  all  operator 
confirmations  are  not  received  on  a 
timely  basis. 
^      Transwestern  requests  waiver  of  any 
Commmission  Regulation  and  its  tariff 
provisions  as  may  be  required  to  allow 
the  tariff  sheet  referenced  above  to 
become  effective  on  February  26, 1992. 

Transwestern  states  that  copies  of  the 
filing  were  served  on  its  jurisdictional 
customers,  interested  State 
commissions,  and  all  parties  to  lhis~ 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NEL, 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  Cm 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  19, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  Available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  92-3790  Filed  2-18-92;  8:45  am] 

BILLING  CODE  6717-01-M 


Office  of  Fossil  Energy 
[FE  Docket  No.  91-102-NG] 

Tenaska  Gas  Co.;  Application  for 
Long-Term  Authorization  To  Import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  application  for  long- 
term  authorization  to  import  natural  gas 
from  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  of  an  application  filed 


on  November  22, 1991.  by  Tenaska  Gas 
Co.  (Tenaska)  for  authorization  to 
import  up  to  13.000  MMBtu 
(approximately  13,000  Mcf)  per  day  of 
Canadian  natural  gas  from  Husky  Oil 
Operations  Ltd.  (Husky)  beginning  on 
the  effective  date  of  the  requested 
authorization  and  extending  through 
December  31.  2011.  This  imported  gas 
would  enter  the  U.S.  at  the  international 
border  near  Sumas,  Washington,  and  be 
delivered  through  the  pipeline  facilities 
of  Cascade  Natural  Gas  Corporation 
(Cascade)  to  a  245-megawatt  combined 
cycle,  gas-fired,  cogeneration  facility 
being  developed  by  Tenaska 
Washington.  Inc.  (TWI)  in  Whatcom 
County,  Washington.  The  TWI  faciiity 
would  use  the  imported  gas  as  part  of  its 
fuel  supply  to  produce  electricity  for 
sale  to  the  Puget  Sound  Power  and  Light 
Company  and  steam  for  sale  to  an  as  yet 
unidentified  company.  Cascade  would 
construct  and  operate  facilities  on  the 
irtematicnal  border  to  transport  the  gas. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time  March  20, 1992. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50. 1000  Independence  Avenue,  SW.. 
'  Washington,  DC  20585.  (202)  586-9478. 
itOR  FURTHER  INFORMATION  CONTACT 
Stanley  C.  Vass,  Office  of  Fuels 

Programs,  Fossil  Energy.  U.S. 

Department  of  Energy.  Forrestal 

Building,  room  3F-094.  FE-53, 1000 

Independence  Avenue,  SW.. 

Washington.  DC  20585.  (202)  58G-9482. 
Lot  Cooke.  Office  of  Assistant  General 

Counsel  for  Fossil  Energy.  U.S. 

Department  of  Energy.  Forrestal 

Building,  room  6E-042.  GC-14, 1000 

Independence  Avenue,  SW.. 

Washington.  DC  20585,  (202)  586-0503. 

SUPPLEMENTARY  INFORMATION:  Tenaska 
is  a  Nebraska  Corporation  with  its 
principal  office  in  Omaha,  Nebraska. 
Tenaska  has  entered  into  a  gas  purchase 
agreement  with  Husky  dated  November 
4, 1991,  under  which  Husky  would 
supply  up  to  13,000  MMBtu  per  day  of 
natural  gas  to  Tenaska  on  a  firm  basis 
for  resale  to  TWI  to  meet  part  of  the  gas 
supply  requirements  for  TWI's  proposed 
cogeneration  facility.  The  contract  will 
be  in  effect  until  December  31  of  the 
seventeenth  (17th)  year  following  the 


beginning  of  commercial  operation  of 
the  cogeneration  plant  or  December  31. 
2011.  whichever  occurs  earlier. 

Construction  of  the  new  cogeneration 
facility  is  expected  to  be  completed  by 
October  1. 1993.  When  completed,  the 
cogeneration  facility  would  be  operated 
by  TWI  as  a  "qualifying  facility"  under 
section  201  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA). 

Under  the  pricing  terms  of  the 
Tenaska/Musky  gas  purchase 
agreement.  Tenaska  is  required  to  pay 
Husky  a  demand  charge  equal  to  twenty 
percent  of  the  contract  price  of  the  gas 
for  the  month  and  a  commodity  price 
equal  to  eighty  percent  of  the  contract 
price  for  the  month.  The  contract  price 
for  the  period  January  1, 1993,  through 
December  31. 1993.  is  $1.90  (U.S.)  per 
MMBtu  of  natural  gas.  This  pncp  is 
escalated  at  the  rate  of  five  pc-cpr.t  each 
year,  beginning  on  January  1,  iit04,  and 
on  January  1  of  each  year  thereafter, 
over  the  remaining  term  of  the  contract. 

Pursuant  to  the  terms  of  the  Tenaska/ 
Husky  gas  pu.''chase  agreement,  Ter.aska 
must  take  or  pay  for  eighty  percent  of 
the  daily  contract  quantity  of  13.000 
MMBtu  of  natural  gas.  If  Tenaska  fails 
to  take  the  prescribed  minimum  volume, 
then  Tenaska  must  pay  Husky  a 
deficiency  payment  equal  to  the 
difference  between  the  commodity 
charge  for  the  gas  and  the  "spot"  price 
for  the  volumes  no'  taken  as  required  by 
the  contract.  The  spot  price  is  defined  as 
the  index  value  quoted  for  spot  gas 
delivered  into  Northwest  Pipeline 
Corporation's  facilities  at  the  Canadian 
border  that  appears  each  month  in  a 
table  published  in  Inside  F.E.R.C.'s  Gas 
Market  Report. 

In  support  of  the  application.  Tenaska 
asserts  that  the  price  of  the  im.ported  gas 
would  be  competilive  since  it  reflects 
the  results  of  arms-length  bargaining 
between  Tenaska  and  Husky  and  it 
meets  their  expectation  of  the  market 
price  for  gas  over  the  ^erm  of  the     ' 
Tenaska /Husky  gas  purchase  contract. 
Further.  Tenaska  is  not  responsible  fo^ 
any  specific  Canadian  transportation 
costs  for  the  gas  but  rather  is  inly 
obligated  to  pay  a  demand  ch  irge  equal 
to  twenty  percent  of  the  contract  price 
for  the  gas.  In  addition.  Tenaska  asserts 
that  the  impact  of  Tenaska's  take-or-pay 
obligation  is  limited  by  the  fact  that 
Tenaska  would  h..ve  to  pay  only  the 
difference  between  the  cocnmodity 
charge  and  Cianadian  spot  gas  prices  for 
volumes  nut  taken. 

According  to  Tenaska.  the  gas  is 
needed  to  provide  part  of  the  gas  supply 
rrquirements  of  TVVI's  proposed 
cogeneration  plant,  which  must  have  a 
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secure,  long-term  supply  of  natural  gas 
in  order  to  obtain  financing.  Security  of 
supply  is  assured  by  a  contractual 
warranty  under  which  Husky  must 
deliver  the  daily  contract  quantity  of  gas 
or  reimburse  Tenaska  for  costs  incurred 
in  obtaining  alternate  supplies  of  fuel  to 
replace  the  delivery  shortfall.  In 
addition.  Tenaska  states  that  Husky 
owns  proven  reserves  equal  to  1.5  Tcf  of 
natural  gas. 

The  decision  on  Tenaska's  application 
for  import  authority  will  be  made 
consistent  with  DOEs  natural  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6634.  February  22, 1984).  In  the  case  of  a 
long-term  arrangement  such  as  this, 
other  rra'ters  will  be  considered  in 
making  a  public  interest  determination, 
including  need  for  the  natural  gas  and 
security  of  the  long-term  supply.  Parties 
that  may  oppose  this  application  should 
comment  in  their  responses  on  the 
issues  of  competitiveness,  need  for  the 
gas,  and  security  of  supply  as  set  forth 
in  the  policy  guidelines.  Tenaska  asserts 
that  this  import  arrangement  is  in  the 
public  interest  because  it  is  needed, 
competitive,  and  its  natural  gas  source 
will  be  secure.  Parties  opposing  the 
proposed  import  arrangement  bear  the 
burden  of  overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate" 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  We  note 
that  Cascade  requested  from  the  Federal 
Energy  Regulatory  Commission  (FERC) 
a  Presidential  Permit  and^uthority 
under  section  3  of  the  NGA  to  construct 
and  operate  natural  gas  facilities  at  the 
international  border  between  the  United 
States  and  Canada  that  would  be  used 
to  import  the  volumes  proposed  by 
Tenaska.  See  FERC  Docket  No.  CP91- 
26.=>0-0(X).  No  final  decision  will  be 
issued  in  this  proceeding  until  DOE  has 
met  its  NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  mtervene  or 
notice  of  intervention,  as  applicable. 


The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  prote$tant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  Irom  persons  who  are  not 
parties  w  11  be  considered  in 
determini  ng  the  appropriate  action  to  be 
taken  on  ;he  application.  All  protests, 
motions  tj  intervene,  notices  of 
intervent  on.  and  written  comments 
must  mee  I  the  requirements  that  are 
specified  by  the  regulation  in  10  CFR 
part  590.  'rotesls,  motions  to  intervene, 
notices  o  intervention,  requests  for 
additionc  1  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  di  iveloped  on  the  application 
through  responses  to  this  notice  by 
parties,  ii  icluding  the  parties'  written 
comment  5  and  replies  thereto. 
Addition  il  procedures  will  be  used  as 
necessar  '  to  achieve  a  complete 
understa  iding  of  the  facts  and  issues.  A 
party  seAing  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  s  dditional  written  comments,  an 
oral  pres  ;ntation,  a  conference,  or  trial- 
type  hea  ing.  Any  request  to  file 
addition!  il  written  comments  should 
explain  why  they  are  necessary.  Any 
request  f  Dr  an  oral  presentation  should 
identify  he  substantial  question  of  fact, 
law,  or  palicy  at  issue,  show  thai  it  is 
material  and  relevant  to  a  decision  in 
the  proci  eding.  and  demonstrate  why  an 
oral  pres  cntation  is  needed.  Any  request 
for  a  corference  should  demonstrate 
why  the  :onference  would  materially 
advar>ce  the  proceeding.  Any  request  for 
a  trial-ty  3e  hearing  must  show  that  there 
are  fact-,  al  issues  genuinely  in  dispute 
that  are  elevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessai  y  for  a  full  and  true  disclosure 
of  the  fa  ;ts. 

If  an  a  dditional  procedure  is 
schediih  d,  notice  will  be  provided  to  all 
parties,  f  no  party  requests  additional 
pcocedu:  es.  a  final  opinion  and  order 
may  be  ssued  based  on  the  official 
record,  i  icluding  the  application  and 
respons(  s  filed  by  parties  pursuant  to 
this  noti  :e,  in  accordance  with  10  CFR 
590.316. 

A  cop  I  of  Tenaska's  application  is 
availabi  j  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  rtoom  is  open  between  the  hours 
of  8  a.mj  and  4:30  p.m.,  Monday  through 
Friday,  fcxcept  Federal  holidays. 


Issued  in  Washington.  DC,  February  7. 
1992. 
Anthony  |.  Como, 

Director.  Office  of  Coal  and  Electricity.  Office 

of  Fuels  Programs.  Fossil  Energy. 

|FR  Doc.  92-3853  Filed  2-ia-92;  8:45  ami 

BIUING  CODE  645<H)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lFRL-4100-21 

Public  Water  Supply  Supervision 
Program  Revision  for  the  State  of  New 
York 

agency:  Environmental  Protection 
Agency  (EPA).       ' 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  New  York  is  revising  its 
approved  Public  Water  Supply 
Supervision  Primacy  Program.  New  York 
has  adopted  drinking  water  regulations 
which  satisfy  the  National  Primary 
Drinking  Water  Regulations  (NPDWR) 
for  Synthetic  Organic  Chemicals; 
Monitoring  for  Unregulated 
Contaminants  (VOC)  promulgated  by 
EPA  on  July  8. 1987  (52  FR  25690)  with 
July  1, 1988  correction  (53  FR  25108);  and 
the  revised  NPDWR  for  Public 
Notification  (PN)  promulgated  on 
October  28. 1987  (52  FR  41534)  with 
April  17, 1989  correction;  (54  FR  15185). 
New  York  submitted  its  revised  Public 
Water  Supply  Supervision  Primacy 
Program,  including  its  adopted 
regulations  for  VOC  and  PN  in  May. 
1989.  Supplemental  information  was 
submitted  by  the  State  on  March  15, 
1991.  The  USEPA  has  determined  that 
New  York's  VOC  and  PN  regulations  are 
no  less  stringent  than  the  corresponding 
Federal  regulations  and  that  New  York 
continues  to  meet  all  requirements  for 
primary  enforcement  responsibility  as 
specified  in  40  CFR  142.10. 

All  interested  parties,  other  than 
Federal  Agencies,  may  request  a  public 
hearing.  A  request  for  a  public  hearing 
must  be  submitted  to  the  USEPA 
Regional  Administrator  at  the  address 
shown  below  within  thirty  (30)  days 
after  the  date  of  this  Federal  Register 
Notice.  If  a  substantial  request  for  a 
public  hearing  is  made  within  the 
required  thirty  day  time  frame,  a  public 
hearing  will  be  held  and  a  notice  will  be 
given  in  the  Federal  Register  and  a 
newspaper  of  general  circulation. 
Frivolous  or  insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
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does  not  elect  to  hold  a  hearing  on  his 
own  motion,  this  determination  shall 
become  final  and  effective  thrity  (30) 
days  after  publication  of  this  Federal 
Register  Notice.  Any  request  for  a  pulic 
hearing  shall  include  the  following 
information: 

(1)  The  name,  address  and  telephone 
number  of  the  individual  organization  or 
other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  a 
brief  statement  on  information  that  the 
requesting  person  intends  to  submit  at 
such  hearing; 

(3)  The  signature  of  the  individual 
making  the  requests  or,  if  the  request  is 
made  in  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
or  other  entity. 

ADDRESSES:  Requests  for  Public  Hearing 
shall  be  addressed  to: 

Regional  Administrator,  U.S. 
Environmental  Protection  Agency — 
Region  II,  Jacob  K.  Javits  Federal 
Building,  26  Federal  Plaza.  New  York, 
New  York  10278. 

All  documents  relating  to  this 
determination,  including  New  York 
State's  revision  to  it's  Public  Water 
Supply  Supervision  Program  are 
available  for  inspection  between  the 
hours  of  9  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  at  the  following  offices: 

New  York  State  Department  of  Health, 
Bureau  of  Public  Water  Supply 
Protection  room  406,  2  University 
Plaza/Western  Avenue,  Albany,  New 
York  12203-3399,  (518)  458-6731. 

U.S.  Environmental  Protection  Agency — 
Region  II,  Public  Water  Supply 
Section,  Jacob  K.  Javits  Federal 
Building.  26  Federal  Plaza.  New  York, 
New  York  10278,  (212)  264-1800. 

for  further  information,  you  may 
contact: 

Walter  E.  Andrews,  Chief,  Drinking 
Groundwater  Protection  Branch,  U.S. 
Environmental  Protection  Agency — 
Region  II,  (212)  264-1800. 

(Section  1413  of  the  Safe  Drinking  Water  Act. 
as  amended,  and  40  CFR  142.10  of  the 
National  Primary  Drinking  Water 
Regulations) 

Dated:  Decemt>er  26, 1991. 
Constantine  Sidamon-Eiistoff, 
Regional  Administrator,  EPA,  Region  II. 
[FR  Doc  92-2663  Filed  2-1&-92;  8:45  am] 
BILLING  cooe  sseo-scHi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  SulHnitted  to  Office  of 
Management  and  Budget  for  Review 

f  ebruary  11. 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1114  21st  Street.  NW..  Washington,  DC 
20036,  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Commission.  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt.  Office  of  Management  and 
Budget,  room  3235  NEOB,  Washington. 
DC  20503,  (202)  395-4814. 

OMB  Number:  3060-0136 
Title:  Temporary  Permit  to  Operate  a 
General  Mobile  Radio  Service  System. 
Form  Number:  FCC  Form  574-T 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Individuals  or 
households. 

Frequency  of  Response: 
Recordkeeping  requirement. 

Estimated  Annual  Burden:  1,500 
recordkeepers:  .10  hours  average  burden 
per  recordkeepen  150  hours  total  annual 
burden. 

Needs  and  Uses:  Commission  rules 
state  that  eligible  applicants  for  new  or 
modified  radio  stations  in  the  General 
Mobile  Radio  Service  complete  the  FCC 
Form  574-T  for  immediate  authorization 
to  operate  the  radio  station.  The 
applicant  retains  this  form  during 
processing  of  application  for  license 
grant.  Apphcants  eligible  to  hold  a  radio 
station  authorization  in  the  General 
Mobile  Radio  Service  may  use  this  form 
as  a  temporary  permit  to  operate  their 
radio  station  during  processing  of  an 
application  for  license  grant. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

|FR  Doc.  92-3818  Filed  2-18-92;  8:45  am] 

BILUNO  COOE  C712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-933-DR] 

Delaware;  Maior  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Delaware 
(FEMA-933-DR).  dated  Februar>'  6. 1992. 
and  related  determinations. 

DATES:  February  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472  (202)  646-3606. 

NOTICE:  Notice  is  hereby  given  that,  in  a 
letter  dated  February  6. 1992.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency    • 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Public  Law  93-288.  as  amended  by 
Public  Law  100-707).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Delaware, 
resulting  from  a  severe  coastal  storm  and 
flooding  on  January  4-5. 1992,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
StafTord  Disaster  Relief  and  F.mergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Delaware. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  exp>enses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  and  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  mat  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Robert  J.  Adamcik  of  the 
Federal  Einergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  tleclared 
disaster. 
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I  do  hereby  determine  the  following 
areas  of  the  State  of  Delaware  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Kent  and  Sussex  for  l>tiMic 
Assistance. 

(Catalog  of  Federal  Domeslic  Assistance  No. 
83.516,  Disaster  Aasisfancp.) 

Wallace  E.  Stickney, 

Directar.  Feiieral  Eme!y>eni':y  MoiWfiemeiU 

Agency. 

|FR  Dor.  92-3834  Fileri  2-18-92;  «;45  am| 

BIUJMG  COOE  67l«-0>-» 


[FEMA-92e-DR| 

iowa;  Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  .major  disaster  for  the  State  of  Iowa 
(FEMA-928-DR),  dated  December  26. 
1991,  and  related  determinations. 
DATES:  February  7, 1992. 
FOR  FURTHER  INFORMATKMi  CONTACT. 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agencj', 
Washington,  DC  20472  (202)  646-3606. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  iowa,  dated  December 
26, 1991.  is  hereby  amended  to  inciade 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  December  26, 1991: 

The  county  of  FHymooth  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Ass)stanc«  No. 
83.!j1 6.  Disaster  Assistance.) 

Grant  C.  Peterson, 

Associate  Director,  State  and Locat  Proi^rams 
and  Support,  Federal  Emergency 
Management  Agency. 
IFR  Doc  92-3832  Filed  2r-18-82;  8:45  am| 
BILUNG  COOE  (rii-oa-M 

IFEMA-932-OR) 

Repulslic  of  the  Marsttall  islands;  Major 
Disaster  and  Related  Determinations 

agency:  Federal  Emergency 
Man.igement  Ager>cy. 

ACnOfi:  Notice. - 

summary:  This  is  ■  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  ths  Republic  of  the  Marshall 
Island  (FEMA-932-DR),  dated  February 
7, 199Z,  and  related  determinations. 
DATES:  February  7, 1992. 


FOR  FURTHER  INFORMATUW  CONTACT: 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Eniergenev  Management  Agency, 
Washington.  DC  20472  (202)  646-3606. 

NOTICE:  Notice  is  hereby  given  that,  in  a 
letter  dated  February  7. 1992.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  5121  el  seq.. 
Public  Law  93-288,  as  amended  by 
Public  Law  100-707).  as  follows: 

I  have  determined  that  the  damage  in 
certain  araas  of  the  Republic  of  the  Klarshall 
Islands,  resulting  from  Tropical  Storm  Axel 
on  Januarji  6. 19Q2.  is  of  sufHcient  severity 
and  magnjLHde  to  warrant  a  major  disaster 
declaratioti  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("the  $tafford  Act").  L  therefore,  declare 
that  such  I  major  disaster  exists  in  the 
Republic  df  the  Marshall  Islands. 

hi  ordeijto  provide  Federal  assistance,  you 
are  herebj|  anthorized  to  allocate  from  funds 
available  for  these  purposes,  such  amonnts 
as  yoo  fin^  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  arejauthorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  tbe 
designate^  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemeital,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  fat  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Pliblic  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Noticejis  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  $nder  Executive  Order  12148, 1 
hereby  a|)point  Mr.  Joseph  G.  Del  Monte 
of  the  Falderal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster] 

I  do  hereby  determine  the  following 
areas  of  the  Republic  of  the  Marshall 
Islands  to  have  been  affected  adversely 
by  this  declared  major  disaster 

The  Isl^d  of  Kili  and  the  Atolls  of  Amo, 
Jaluit,  M^juro,  and  Miii  for  Individual 
Assistance  and  PubHc  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Wallace  E.  Stickney, 

Director.  Federal  Emergency  Management 
Agency. 
(FR  Doc.  92-3830  Filed  2-18-92;  8:45  amj 

BILUMG  CeOE  <7tS-02-M 


Federated  States  of  Micronesia;  Major 
Disaster  and  Related  Determinations 

IFEIIU-934-ORI 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the_ 
Presidential  declaration  of  a  major 
disaster  for  the  Federated  States  of 
Micronesia  (FEMA-«34-DR),  dated 
February  7. 1992,  and  related 
determinations. 
dates:  February  7, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472  (202)  646-3606. 
notice:  Notice  is  hereby  given  that,  in  a 
letter  dated  February  7, 1992,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  VS.C.  5121  et  seq.. 
Public  Law  93-288,  as  amended  by 
Public  Law  100-707),  as  follows. 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Federated  States  of 
Micronesia,  resulting  from  Typhoon  Axel  on 
January  8, 1992,  throtigb  and  including 
January  10, 1992,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("the  Stafford  Act").  I  llierefore,  declare 
that  such  a  majot  disaster  exists  in  the 
Federated  States  of  Micronesia. 

In  order  to  provide  Federal  assistance,  yoo 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  »uthori2ed  to  provide  Public 
Assistance  in  tbe  designated  areas. 
Supplemental  food  supplies  may  be  provided 
at  a  later  date,  if  warranted.  Consistent  with 
the  requirement  that  Federal  assistance  be 
suppteinental,  and  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  Section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Mangement 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Frank  L  Kiston  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  O^icer  for  this  declared 
disaster. 


Federal  Register  /  Vol.  57.  No.  33  /  Wednesday.  February  19.  1992  /  Notices 


6025 


I  do  hereby  determine  the  following 
areas  of  the  Federated  States  of 
Micronesia  to  have  been  affected 
adversely  by  this  declared  major 
disaster: 

The  Island  of  Pohnpei.  Kosrae  State. 
Mwoakilloa  Atoll,  and  Pingelap  Atoll  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Wallace  E.  Stickney, 
Director,  Federal  Emergency  Mangement 
Agency. 

|FR  Doc.  92-3829  Filed  2-18-92;  8:5  am] 

BILUNG  CODE  S71»-0»4i 

[FEMA-931-DR] 

Puerto  Rico,  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the 

Commonwealth  of  Puerto  Rico  (FEMA- 

931-DR),  dated  January  22. 1992.  and 

related  determinations. 

DATED:  February  8, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  Commonwealth  of  Puerto  Rico, 
dated  January  22, 1992,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
January  22, 1992: 

The  municipality  of  Gurabo  fur  Individual 
Assistance. 

The  municipality  of  Juana  Diaz  for  Public 
Assistance  (previously  designated  for 
Individual  Assistance.) 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Grant  C.  Peterson, 

Associate  Director.State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  92-3833  Filed  2-18-92;  8:45  am] 
BILUNG  CODE  6718-02-M 


[FEMA-930-DR] 

Texas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-930-DR),  dated  December 
26, 1991,  and  related  determination. 
DATED:  February  5. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472  (202)  646-3606. 
NOTICE:  The  notice  of  major  disaster  for 
the  State  of  Texas,  dated  December  26. 
1991.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
afl'ected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  December  26, 1991: 

The  counties  of  Comal,  Gonzales,  and 
Henderson  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Richard  W.  Krinun. 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 
(PR  Doc.  92-3831  Filed  2-18-92:  8:45  am] 

BILUNG  CODE  671S-02-M 


Advisory  Committee  of  the  National 
Earttiquake  Hazards  Reduction 
Program  (NEHRP);  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
5  U.S.C.  App.  section  10(a)(2)), 
announcement  is  made  of  the  following 
committee  meeting: 

Name:  National  Earthquake  Hazards 
Reduction  Program  (NEHRP)  Advisorj' 
Committee. 

Dates  of  Meeting:  March  2-4, 1992. 

Place:  The  Grand  Hotel,  2350  M 
Street.  NW..  Washington,  DC. 

Time:  March  2-9  a.m.  to  5  p.m..  March 
3-9  a.m.  to  5  p.m.,  March  4-9  a.m.  to  12 
noon. 

Proposed  Agenda:  The  Committee  will 
provide  comment  and  input  to  the 
N'EHRP  Program  Agencies  on  specific 
activities  which  are  mandated  by  the 
Earthquake  Hazards  Reduction  Act  of 
1977.  as  amended. 

The  meeting  will  be  open  to  the  public 
with  approximately  ten  seals  available 
on  a  first-come,  first-served  basis.  All 
members  of  the  public  interested  in 
attending  the  meeting  should  contact 
Brian  Cowan  at  202-646-2821. . 

Minutes  of  the  meeting  will  be 
prepared  by  the  Committee  and  will  be 
availabe  for  public  viewing  at  the 
Federal  Emergency  Management 
Agency,  Office  of  Earthquakes  and 
Natural  Hazards,  500  "C"  Street,  SW., 
room  625,  Washington.  DC.  Copies  of 
the  minutes  will  be  available  upon 
request  45  days  after  the  meeting. 


Dated:  February  12. 1992. 
Wallace  E.  Stickney, 

Director,  Federal  Emergency  Management 

Agency. 

[FR  Doc.  92-3828  Filed  2-18-92;  8:45  am] 

BtLUNG  CODE  6711-01-M 


FEDERAL  MARITIME  COMMISSION 

Georgia  Ports  Auttiority  et  al^ 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission  1100  L  Street, 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime  • 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200416-004. 

Title:  Georgia  Ports  Authority/ 
Jugolinija.  Terminal  Use  Agreement. 

Parties:  Georgia  Ports  Authority, 
Jugolinija. 

Synopsis:  This  Agreement,  filed 
February  6, 1992,  establishes  wharfage, 
dockage  and  land  lease  per  container  on 
and  off  vessel  charges,  as  well  as 
charges  for  various  other  services. 

Agreement  No.:  224-200616. 

Title:  Port  of  Miami  Terminal 
Operating  Company  Discussion 
Agreement. 

Parties:  Continental  Stevedoring  & 
Terminals  Co.,  Florida  Stevedoring,  Inc.. 
S.E.L  Maduro  (Florida),  Inc.,  Oceanic 
Stevedoring  Company. 

Synopsis:  This  Agreement,  filed  on 
February  5, 1992,  permits  the  parties  to 
meet,  discuss  and  agree  on  how  Port  of 
Miami  Terminal  Operating  Co.,  a 
company  incorporated  in  the  state  of 
Florida  owned  by  the  parties  to  the 
Agreement,  is  to  be  organized  to  carry 
on  activities  as  a  marine  terminal 
operating  company. 

Agreement  No.:  203-011366. 

Title:  Maersk/Sea-Land  ALFOR 
Cooperative  Working  Agreement. 

Parties:  A.  P.  Moller-Maersk  Line 
("Maersk"),  Sea-Land  Service,  Inc. 
("Sea-Land"). 
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Synopsis:  The  proposed  Agreement 
would  authorize  Sea-Land  lo  charter  or 
make  space  available  to  Maerak  on  Sea- 
Land's  vessels  in  the  trade  between 
ports  and  points  in  Alaska  and  poris 
and  points  in  Asia  and  Europe. 

By  order  of  thu  Fedi:ral  Mijritimp 
Commission. 

Dated:  February  12, 1992. 
loseph  C.  Polking. 

Stxrctary: 

|FR  Doc.  92-3757  Filed  2-13-92;  8:45  am| 

BILUN6  CODE  <73».«VW 


Maryland  Port  Administration/Ceres 
Corp4  Agre«fnent(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gi\  es  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  19W4. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  110O  L  Street. 
NW..  room  10323.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  Ibe 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.G03  of  tiile 
46  of  the  Code  of  Federal  Ragulationst 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Asreeiuent  No.:  224-200165-005 

fille:  Mar>!and  Port  Administnition/ 
Ceres  Corporation. 

/'(.T.'.'Vs: Maryland  Port 
Administration.  Cer-js  Corporation. 

Synopsis:  This  Agreement,  filed 
February  10. 1992,  extends  the  term  of 
the  current  lease  agreement  for  an 
additional  one-hundred  and  twenty  (120) 
days,  pending  further  negotiations  of 
another  long  term  lease  between  the 
Maryland  Port  Administration  and 
Ceres  Corporation. 

Ai-reement  Xo.:  224-003695-00.5 

Title:  Port  Everglades  Authority  /Sea- 
Land  Service.  I.nc.  Preferentia!  Berthing 
Agreement. 

Parties:  Port  Everglades  Authority. 
Sea-Land  Service.  Inc. 

Synopsis:  This  Agreemi'nt,  filed 
February  6, 1992.  provides  for  changes  in 
the  preferential  berthing  days,  the 
provision  of  cranes,  the  term  of  the 
agreement,  and  various  charges 
including  wharfage  and  crane  rental 
The  new  term  of  the  Agreement  is 
through  December  31, 1994. 


Agreemekil  Nol:  224-200618 

Title:  Port  of  Palm  Beach  Terminal 
Subleasing  Agreement. 

Parties:  fort  of  Pabn  Beach  District 
Palm  Beacl  Cruises.  S.A..  Gruodstad 
Terminals.  Overseas.  Inc.,  Crown  Cruise 
Lines  of  Florida.  Inc  Crown  Cruise 
Line,  Inc.,  i.A.,  Grundstad  Maritime 
Overseas,  |nc. 

Synopsi^  This  Agreement,  filed 
February  1>.  1992.  provides  limitations 
and  conditions  on  the  parties' 
subleasingjrights,  including  berthing 
priority  rigits.  terras  of  arbitration  of 
disputes,  ttrma  for  settlement  of 
disputes  bj  venue,  and  prohibitions  on 
assignment  or  subleasing  of  rights. 

By  Order  oflthe  Federal  Maritinw 
Commission. 

Dated:  February  13, 1992. 
loseph  C  Pi  Jkios, 
Secrvtary. 
(FR  Doc.  92-  3817  Filed  2-18-92;  a4o  ami 
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Palm  Bea^  Cruise  SJL  Berthing  and 
Terminal  Rights;  Agreem€nt(s)  Filed 

The  Fcdfcral  Maritime  Commission 
hereby  givtes  notice  that  the  following 
agreemenl(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipp»>g  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  cbpy  of  each  agreement  at  the 
^n,  DC  Office  of  the  Federal 
Commission,  1100  L  Street. 
10325.  Interested  parties  may 
^tests  or  comments  on  each 
to  the  Secretary,  Federal 
Commission,  Washington,  DC 
20573,  wit|:in  10  days  after  the  date  of 
the  Feden  1  Register  in  whirii  this  notice 
appears. '  he  requirements  for 
comment!  and  protests  are  found  in 
§  560.6  an  J/or  572.603  of  title  46  of  the 
Code  of  F  ;deral  Regulations.  Interested 
persons  s  lould  consult  this  section 
b£{(|i^<:oBimunicating  with  the 
Commission  regarding  a  pending 
agreemen  t. 

Any  pe  son  filing  a  comment  or 
protest  w  th  the  Commission  shall,  at 
the  same  u'me,  deliver  a  copy  of  that 
documeni  to  the  person  filing  the 
agreemer  t  at  the  address  shown  below. 
A  ^reewei  \tJ\lo.:  224-200617. 
Title:  Pall  n  Beach  Cruise  SJ\.  Berthing 
and  Terminal  Rights  Agreement. 
Parties:  Piilm  Beach  Cruises  SA. 
("PBC")  ( lommodore  Cruise  Line  Limited 
("CCL").  ijl  Cruise  Vessels  N.V. 
("EJICV"  .  Crown  Cruise  Line 
Incorporated  Sj\.  ("CCLI"). 
Synopsis^  This  Agreement,  filed 
FebruaryllO.  1992,  sets  forth  terms  and 


conditions  pursuant  to  which  Palm 
Beach  Cruises  Sj\.  and  a  number  of  its 
affiliates  sublicense  to  CCL,  EJICV.  and 
CCLI  certain  of  their  pre-existing 
operating,  berthing  and  calling  rights  at 
the  Port  of  Palm  Beach.  Florida  and 
leasehold  rights  to  the  passenger 
terminal  facility  located  at  the  Port  of 
Palm  Beach.  The  Agreement  also  sets 
forth  terms  and  conditions  by  which  the 
said  passenger  terminal  facility  shall  be 
used  and  operated  by  the  parties. 

By  Order  of  the  Federal  Maritime 
Commission, 

Dated:  Febru.iry  13, 1992. 
Joseph  C  Polking. 
Sei.rctary. 

[FR  Doc.  92-3816  Filed  2-18-G2;  8:45  am| 
BILLING  CODE  STSB-OV* 


Ocean  Freight  Forwarder  License 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freignl  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718}  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  frei^t  forwarders,  46 
CFR.  part  51  a 

License  Number  2990 

Name:  Four  Star  International 
Shipping  Company. 

Address:  617  Fredricksburg  Rd,. 
Matthews,  NC  28105. 

Date:  January  17, 1992. 

Reason-  Surrendered  license 
voluntarily. 

License  Number:  2655 

Name:  All  Oceans  Cargo,  Inc. 

Address:  157  Ycsler  Way.-Suite  304. 
Seattle  WA  98104. 

Date  Revoked:  February  5, 1992. 

Reason:  Surrendered  license 
voluntarily. 

Bf)  ant  L.  VanBrakle, 

Director.  Bureau  of  Tariffs.  Certificatioaand 

Licunsing. 

|FR  Doc.  92-3758  Filed  2-18-92;  &45  amj 

BILLING  CODE  673(M)1-U 


DEPARTII«ENT  OF  THE  INTERIOR 

Assistant  Secretary— Indian  Affairs 

Tribal  Self  Governance  Planning  and 
Negotiation  Grants 

agency:  Office  of  Self  Governance, 
Interior. 

action:  Announcement  of  availability  of 
competitive  planning  grants  and 
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negotiation  grants  for  federally 
recognized  tribes. 

summary:  The  O^ice  of  ^If 

Governance  announces  the  availability 
of  $620,000  in  grant  funds  to  continue  the 
planning  and  negotiations  process  in  FY 
1992.  The  total  amount  identified  is 
broken  down  as  follows:  (1)  $120,000  for 
negotiation  grants  for  tribes  which  are  in 
the  final  stages  of  planning  to  enter 
negotiations.  (2)  $500,000  for  tribes  to 
enter  or  continue  the  project  in  the 
planning  stage.  This  provision  is  to 
support  the  amendment.  Public  Law 
102-184,  which  expands  the  number  of 
tribes  which  can  enter  the 
demonstration  project  from  20  to  30. 

The  Tribal  Self  Governance 
Demonstration  Project  is  designed  to 
promote  self-determination  by  allowing 
tribes  to  assume  more  control  of  BIA 
programs  and  services  through 
agreements  negotiated  with  the 
Department  of  the  Interior.  The  planning 
grant  allows  a  tribe  to  gather 
information  to  determine  the  current 
types  and  amounts  of  programs, 
services,  and  funding  levels  available 
within  its  service  area  and  to  plan  for 
the  types,  amounts  of  programs,  services 
and  funding  to  be  made  available  to  the 
tribe  under  the  agreement.  Negotiation 
grants  provide  tribes  with  funds  to  help 
cover  the  expenses  involved  in 
preparing  for  and  actually  negotiating 
with  the  Department. 

At  the  time  of  this  announcement, 
seventeen  compacts  have  been  signed. 
Selection  to  fill  the  thirteen  slots  which 
remain  will  be  based  on  the  criteria  and 
procedures  outhned  in  this 
announcement.  All  tribes  wishing  to  be 
considered  for  participation  in  the  grant 
program  for  self  governance,  including 
those  that  have  previously  contacted  the 
Office  of  Self  Governance,  must  respond 
to  this  announcement. 
DATE:  Applications  must  be  received  by: 

1.  The  closing  date  for  submission  of 
application  for  initial  planning  grants  is 
April  6, 1992. 

2.  The  closiag  date  for  submission  of 
applications  for  negotiation  grants  is 
July  20, 1992;  however,  awards  may  be 
made  prior  to  that  deadline. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Lavell.  Director,  Office  of  Self 
Governance,  U.S.  Department  of  the 
Interior.  1849  C  Street  NW.,  (MS  2253 
MIB),  Washington.  DC  20240,  (202)  219- 
0240. 

SUFiPLEMENTARY  INFORMATION:  The 
following  announcement  of  procedures 
for  the  application  for  and  awarding  of 
planning  and  negotiation  grants  under 
the  Indian  Tribal  Self  Governance 
Demonstration  Project  is  made  as  an 


exception  to  the  policy  of  the 
Department  of  the  Interior  to  do  rule 
making  for  grant  programs.  See  Public 
Participation  in  Rule  Making,  36  PR  8336 
(1971).  This  exception  is  made  to  that 
policy  for  the  following  reasons.  The 
Self  Governance  Project  was 
established  by  the  Congress  as  a 
demonstration  project.  In  authorizing  the 
expansion  of  the  project  in  Public  Law 
102-189  and  requiring  planning  projects 
by  tribes  prior  to  negotiating  a  compact. 
Congress  directed  the  Office  of  Self 
Governance  to  expedite  the  processing 
of  these  grants  in  the  accompanying 
report  language.  Operational  experience 
is  needed  to  enable  appropriate  rule 
making  for  the  program  to  be 
undertaken  for  future  years.  This 
announcement  provides  sufficient 
structure  for  FY  1992  planning  and 
negotiations  grant  program  as  well  as  a 
fair  and  open  process  for  tribal 
application  and  competition.  Just  as 
importantly,  the  flexibility  which  the 
armouncement  procedure  provides  will 
enable  the  Office  of  Self  Governance  to 
put  into  effect  in  1992  all  aspects  of  the 
planning  and  negotiation  process  as  it 
was  intended  by  Congress.  Without  this 
exception  from  the  1971  policy  this 
result  could  not  be  accomplished. 
Accordingly,  the  grants  for  1992  will  be 
made  on  the  bases  stated  in  this 
announcement. 

A.  Purpose  of  Program 

The  purpose  of  the  program  is  to 
provide  grants  which  provide  planning 
and  negotiation  resources  to  tribes 
interested  in  participating  in  the  Tribal 
Self  Governance  Demonstration  Project 
as  authorized  by  Title  III  of  Public  Law 
100-472.  Public  Law  102-184,  which 
amends  Title  III,  has  increased  the 
number  of  tribes  which  can  participate 
from  20  to  30,  and  requires  tribes  which 
wish  to  enter  the  program  to  participate 
in  a  planning  process. 

The  Office  will  entertain  proposals  to 
select  up  to  ten  additional  tribes  to  enter 
the  planning  stage.  These  will  be 
selected  through  a  competitive  process. 
Since  there  is  a  statutory  cap  of  thirty 
tribes,  it  is  possible  that  not  all  of  those 
that  are  awarded  planning  grants  will  be 
able  to  enter  the  program  in  the 
demonstration  phase.  However,  the 
opportunity  to  participate  may  be 
available  later  should  the  program 
become  permanent,  and  the  planning 
process  itself  should  be  valuable  to  a 
participating  tribe.  The  requirement  for 
a  geographical  representation  of  tribes 
in  the  Project  will  be  a  factor  in  the 
selection  of  tribes. 

Planning  grants  will  be  awarded  on  a 
competitive  basis  to  tribes  meeting  the 
eligibility  criteria  and  other  provisions 


contained  in  this  announcement. 
Applications  not  meeting  all  provisions 
of  this  announcement  will  be  considered 
unresponsive  and  will  not  be  reviewed 
for  funding.  The  applicant  will  be  so 
notified  and  such  determination  by  the 
Office  of  Self  Governance  regarding  the 
non-responsiveness  of  any  application 
received  shall  be  final  for  the 
Department. 

Based  upon  evidence  of  successful 
completion  of  initial  planning  activities 
and  a  decision  by  the  tribal  governing 
body  to  proceed  with  the  program,  a 
negotiation  grant,  not  to  exceed  $20,000, 
may  be  awarded  to  a  tribe  upon 
submission  of  an  appropriate 
application  as  specified  in  this 
announcement.  Other  tribes  which  have 
completed  planning  activities  in 
previous  years  but  which  have  not 
received  a  negotiation  grant,  may  also 
be  accepted  for  an  award  based  on  the 
discretionary  decision  of  the  Director, 
Office  of  Self  Governance. 

There  may  be  other  tribes  which  have 
previously  received  negotiations  grants, 
but  chose  not  to  negotiate.  These  tribes 
may  still  be  considered  for  one  of  the 
remaining  slots  in  the  program.  Such 
tribes  should  submit  a  request  for 
consideration  to  the  Director.  Office  of 
the  Self  Governance,  providing  a  recent 
request  and  planning  report  which 
follows  the  guidelines  for  negotiation 
grant  applicants.  Such  tribes  are  not 
eligible  for  a  second  negotiation  grant 
and  will  not  be  afforded  any  preference 
over  other  tribes  for  one  of  the 
remaining  slots  in  the  Project. 

Every  applicant  should  indicate  at 
what  point  it  anticipates  being  ready  to 
negotiate  a  compact,  assuming  that  a 
favorite  decision  is  made  to  proceed. 
There  is  a  limited  demonstration  period 
set  for  this  program:  therefore, 
preference  for  negotiation  grants  will  be 
given  to  those  tribes  who  would  most 
likely  be  ready  to  negotiate  an 
agreement  commencing  in  FY  1993. 
Likewise  preference  will  be  given  to 
planning  grant  applicants  which 
anticipate  a  readiness  to  negotiate  an 
agreement  with  an  effective  date  of  no 
later  than  FY  1994. 

B.  Eligibility  Criteria 

1.  Planning  Grants:  To  be  considered 
for  a  planning  grant  under  this 
announcement,  an  applicant  must: 

a.  Be  a  federally  recognized  tribe  as 
defined  in  Public  Law  93-638,  as 
amended. 

b.  Formally  request,  through  a  final 
governing  body  action,  a  planning  grant 
for  the  purpose  of  participation  in  the 
Tribal  Self  Governance  Demonstration 
Project. 
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c.  Have  operated  two  or  more  mature 
contracts. 

d.  Furnish  organization-wide  single 
audit  reports  as  prescribed  by  Public 
Law  96-502.  the  Single  Audit  Act  of  19M 
for  the  previous  three  years  which 
contain  no  significant  or  materidi  audit 
exceptions. 

2.  Negotiation  Grants:  Tu  be 
considfpd  eligible  for  a  negotiation 
grant  under  this  dnnounretneat  an 
applicant  must: 

a.  Be  a  fixJoraliy  recognized  inhe  as 
defined  in  Pubhc  Law  n3-<i3A  as 
amended. 

b.  Formaliy  ret^ucst.  through  a  fiiidl 
governing  body  action,  a  g)rf:it  f»>r  the 
purpose  of  ne.ioti.iting  for  a  self 
governance  compart  for  BIA  prognjms 
and  scrvires. 

c.  Have  successfully  c;omplefeJ  a 
planning  pro}e.~»  specifically  relating  to 
self  governance  or  currently  Iw  engaged 
in  such  a  planning  activity.  A  report  on 
such  activities  should  arr^jmpany  the 
application. 

d.  Have  not  previously  rHct'i\  ed  a 
grant  for  self  governance  pei^otj.itions. 

C.  Grant  Period 

Grants  under  this  announcemen!  shall 
be  for  a  period  of  one  year  or  less. 

D.  Fund  At  ailable 

a.  Piannir.g  Grants — A  maximum  of 
$500,000  is  available  to  fund 
npproximatcly  ten  planning  grarit<!  at 
approximately  $.50,000  each. 

b.  Negvitiation  Grants — A  mtximum  of 
$120,000  is  available  to  fund 
approximately  six  negotiation  grants  at 
approximately  $20,000  each. 

E.  Application  Process 

Appiit.Hlions  under  this 
annmui  cTient  shall  be  on  an  SF-424 
aiid  shell!  contain  a  narrative  description 
of  proposed  grant  activities  as  well  as  a 
line  iter.i  budget  and  budget 
jrslificatjcn  Ger  ;ial  guidelines  for  the 
grant  applications  are  as  follows: 

J.  Planp.ing  Ci'crts.  Applications 
should  contain  background  information 
on  the  tribe  and  its  circumstances. 
Applicants  should  not  only  provide  a 
description  of  what  they  will  accomplish 
under  She  grant  uuf  also  discuss  their 
expectations  of  and  what  they  can 
cci-.tribute  to  the  demonstn*ion.  A  key 
component  of  the  proposal  should  be  to 
conduct  activities  which  lead  to  greater 
understanding  of  BL\  programs, 
services,  and  funding  levels:  and  to 
explore  prijgramma'.ic  alternatives 
which  wiii  better  meet  the  needs  of 
tribal  members. 

Prior  planning  activity  far  self 
governance  shall  be  considered  in  the 


review  process,  but  this  consideration 
shall  not  guarantee  selection. 

2.  Negotiation  Grants.  Applications 
should  be  brief  and  contain  sumniary 
material  of  what  was  learned  or  is  being 
learned  daring  the  plaruiing  project.  The 
application  should  give  a  specific 
narrative  of  the  direction  of  the  tribe 
wishes  to  tdke  in  the  project  and 
proposed  tiveliness  for  negotiations. 
Where  possible,  tribes  should  note  any 
unique  and/or  beneficial  contributions 
which  they  can  make  to  the  program. 

F.  Other  CoiKfitions 

The  statute  requires  the  Office  of  Self 
Governance  to  achieve  geographical 
representation  to  include  tribes  in 
different  areas  of  the  country  as  well  as 
tribes  of  different  sizes  and 
circumstances.  Selection  of  the 
remaining  thirteen  slots  wiU  comity 
V.  ith  the  statutory  requirement  of 
geographical  balance.  It  is  further  the 
intention  of  the  Office  to  include  in  the 
Project  those  tribes  with  the  greatest 
potential  for  success.  Since  this  is  a 
demonstration  project,  it  is  necessary  to 
exercise  a  great  deal  of  discretion  in 
administra^on  of  the  program  to  achieve 
the  most  valuable  information  possible 
from  the  involvement  of  a  limited 
number  of  ribes. 

G.  Application  Review  and  Approval 
Process 

J.  Plannihg  Grants.  Applications 
submitted  snder  this  announcement  will 
be  subject  to  a  competitive  review  and 
evaluation. 

The  Office  of  Self  Governance  will 
review  and|  rate  the  applications 
according  lb  the  criteria  identified  in 
this  annouScement  and  statutory 
requirements.  Incomplete  applications 
or  applications  which  do  not  conform  to 
the  terms  of  this  announcement  will  net 
be  reviewed  but  will  be  returned  to  the 
sender  as  v  nresponsive.  The  Office  will 
ir.ake  its  reLon-imendations  concerning 
awards  to  iie  Self  Governance 
Demonstra  tion  Project  Council  which  in 
turn  will  r«  view  the  work  of  the  Office 
and  make  as  recommendations  on 
selection  t(p  the  Assistant  Secretary- 
Indian  AffSirs.  The  Assistant  Secretary 
will  then  n  ake  the  final  awards. 

Tribes  n  ay  elect  to  utilize  plarming 
grants  alsfl  for  negotiations  and  may 
indicate  th|s  intention  in  their 
applicatiort.s.  However,  actual  decisions 
from  a  grai  rtee  to  move  forward  into  the 
negotiatioi  s  phase  will  not  be  accepted 
.   until  at  lea  st  two  months  after  the  grant 
award  is  n  ade.  in  order  to  en.sure 
coT.pliann :  with  the  statutory 
rcquiremei  tt  t'nat  a  tribe  must  have 
participate  d  in  a  planning  process  as  a 
preconditL  in  to  entering  the  program. 


•Applications  will  be  reviewed 
according  to  the  following  criteria: 

a.  The  goals/objectives  of  the  grant 
are,  wherever  possible,  measurable, 
consistent  with  tfte  goal  of  the  program 
and  the  terms  of  this  announcement,  and 
achievable  as  demonstrated  by  an 
implementation  schedule.  (25) 

b.  Grant  objectives  are  fully  and 
clearly  described,  reflect  the  needs  of 
the  tribal  members,  and  can  be 
accomplished  with  the  resources 
available.  (15) 

c.  There  is  evidence  that  the  tribe  has 
the  capability  to  perform  the  tasks 
identified;  i.e..  the  application  includes 
resumes  and  position  descriptions  of 
key  staff.  (15) 

d.  The  application  includes 
substantial  geographical  information 
concerning  the  tribe  and  provides  a 
discussion  of  the  benefits  which  would 
accrue  to  the  Demonstration  Project  as  a 
result  of  including  the  tribe  in  the 
program.  Geographical  circumstances  of 
the  tribe  which  are  not  well-represented 
by  other  tribes  in  the  program  should  be 
cited.  (25) 

e.  A  line-item  budget  is  submitted 
with  a  detailed  justification  for  all 
expenditures.  All  costs  identified  shall 
be  reasonable  and  allowable  in 
accordance  with  0MB  Circular  A-87, 
Cost  IVincipIes  for  State  and  Local 
Governments.  (20) 

In  making  final  selections,  the 
Assistant  Secretary — Indian  Affairs  will 
consider  the  ranking  factor  along  wnth 
the  geographical  factor. 

2.  Negotiation  Grants: 

Only  a  limited  number  of  tribes  are 
eligible  to  apply  for  negotiation  grants. 
Successful  completion  of  a  planning 
project  is  a  prerequisite  to  eligibility  for 
a  negotiation  grant  There  is  no 
guarantee  that  awards  will  be  made  to 
tribes  simply  because  they  are  eligible 
to  apply.  The  requirement  for 
geographical  representation  may 
preclude  the  selection  of  a  tribe  even 
though  it  has  successfully  completed  a 
planning  project.  Additionally,  an  award 
of  a  negotiation  grant  does  not 
guarantee  that  a  compact  will  be 
entered  into  since  an  agreement  may  not 
be  reached.  However,  the  award  of  such 
a  grant  does  signal  a  willingness  of  the 
Department  to  negotiate  in  good  faith 
with  the  tribe. 

The  application  of  a  tribe  for  a 
negotiation  grant  should  include  the 
following: 

a.  Reports  on  the  planning  activity 
which  has  occurred. 

b.  A  request  from  the  tribal  governing 
body  to  enter  into  negotiations  for  a  self 
governance  agreement.  Such  a  request 
shall  be  made  through  a  final  governing 
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body  action,  and  be  taken  within  the  six 
months  immediately  preceding  the  date 
of  the  tribe's  application. 

c.  A  brief  narrative  of  the  proposed 
activities  under  the  grant  and  a  budget 
which  details  the  costs  to  be  incurred. 

d.  A  description  of  the  benefits  which 
would  accrue  to  the  Demonstration 
Project  as  a  result  of  the  trit>e  being 
selected  and  a  statement  of  tribal 
expectations  of  the  project. 

H.  Submission  of  Applications 

1.  The  closing  date  for  submission  of 
applications  for  initial  planning  grants  is 
April  6. 1992. 

2.  The  dosing  date  for  submission  of 
applications  for  negotiation  grants  is 
July  20, 1992;  however,  awards  may  be 
made  prior  to  that  deadline. 

r    3.  Applications  may  be  mailed  or 
hand-delivered- 

4.  Applications  which  are  mailed  must 
be  postmarked  no  later  than  the 
deadline  date. 

5.  Late  applications  will  be  regarded 
as  unresponsive  to  this  announcement. 

6.  The  address  to  which  applications 
must  be  mailed  or  hand-delivered  is  as 
follows: 

Director,  Office  of  Self  Governance, 
Department  of  the  Interior,  1849  C 
Street.  NW.,  RM/MS-2253. 
Washington.  DC  20240 

Dated:  February  12. 1992. 
tViliiait  O.  BetteobOTg. 

Acting  Assistant  Secretary- — Indian  Affairs 
[FR  Doc.  92-3835  Filed  2-1R-92:  6:45  ami 
eiLUNG  CODE  4310-62-II 


Bureau  of  Land  Management 

((AK-967-4230-15);  AA-117271 

Alaska  Nathre  Claims  Selection 

In  accordance  with  Departmental 
regulations  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(h){l]  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971,  43  U.S.C  1601, 1613(h)(1).  will  be 
issued  to  Koniag,  Inc.  Regional  Native 
Corporation  for  approximately  17.23 
acres.  The  lands  involved  are  in  the 
vicinity  of  Kodiak,  Alaska. 

Seward  Meridiem 
T.  33  S..  R.  30  W 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Daily 
Mirror.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh  Avenue. 
#13.  Anchorage,  Alaska  99513-7599 
((907)  271-9960). 


Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  March  20, 1992,  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal. 

Appeals  must  be  filed  in  the  Bureau  of 
Land  Management  at  the  address 
identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  34  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Terry  R.  Hassett 

Chief.  Branch  ofKCS  Adjadicxition. 
[FR  Doc.  92-3846  Filed  2-ie-«2;  8:45  ami 
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(WO-1S(M)0-4830-11) 

National  Pubfic  lands  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management 
(ELM).  Interior. 

ACTION:  Notice  of  meeting  of  the 
National  Public  Lands  Advisory  Council. 

SUMMARY:  Notice  is  hereby  given  that 
the  National  Public  Lands  Advisory 
Council  will  meet  Thursday,  March  19. 
1992.  at  the  Hyatt  Regency  Denver,  1750 
Wehon.  Denver,  Colorado  80202,  Phone 
#303-295-1234.  Meeting  hours  will  be  6 
a.m.  to  5  p.m.  on  Thursday,  March  19. 

The  proposed  agenda  for  the  meeting 
is: 

Opening  remarks  by  BLM  Du^ector  Cy 
lamison.  National  Public  Lands 
Advisory  Council  Chairman  Dr.  James  E. 
Downs,  and  hlM  Colorado  Slate 
Director  Bob  Moore. 

The  Council  has  ongoing  task  force 
groups.  The  issues  these  groups  have 
been  working  on  include  rangeland 
management,  mining,  recreation,  and 
hazardous  materials  management.  The 
appropriate  Council  member  will 
provide  an  update  on  the  status  of  these 
working  groups. 

There  will  be  time  allotted  on  the 
agenda  for  election  of  new  1992  Council 
Officers  and  on  reorganizing  the  Council 
work  groups  to  accommodate  their  six 
new  members. 

The  BLM  will  provide  a  briefing  to  the 
Council  members  on  the  most  recent 
Wild  Horse  and  Burro  Strategic 
Management  Plan.  A  presentation  will 
be  given  by  Universal  Entech,  a  Denver- 
based  municipal  solid  waste 
management  systems  group. 

All  meetings  of  the  Council  are  open 
to  the  public.  Opportunity  will  be  given 


for  members  of  the  public  to  make  oral 
statements  to  the  Council  beginning  at  1 
p.m.  on  Thursday,  March  19.  Speakers 
should  address  specific  national  public 
lands  issues  and  are  encouraged  to 
submit  a  copy  of  their  written 
statements  prior  to  oral  dehvery.  Please 
send  written  comments  by  March  12  to 
the  BLM's  Colorado  State  Office  at  the 
address  listed  below.  Depending  on  the 
number  of  people  who  wish  to  address 
the  Council,  it  may  be  necessary  to  limit 
the  length  of  oral  presentations. 
DATES:  Thursday.  March  19, 1992— 
National  Public  Lands  Advisory  Council 
Meeting. 

ADDRESSES:  Copies  of  Public  Statements 
should  be  mailed  by  March  12  to:  Ms. 
Marta  Witt.  Bureau  of  Land 
Management.  2850  Youngfield  Street. 
Lakewood.  Colorado  80215-7076. 
R>R  FURTHER  INFORMATION  CONTACT: 
Nan  Morrison,  Washington.  DC.  office. 
BLM.  telephone  (202)  20&-5101. 

SVIPPLEMENTARY  INFORMATION:  The 

Council  advises  the  Secretary  of  the 
Interior  through  the  Director,  BlAI, 
regarding  policies  and  programs  of  a 
national  scope  related  to  public  lands 
and  resources  under  the  jurisdiction  of 
the  BLM. 

Da  ted:  Februa  ry  12. 1 992. 
Susan  Lamton, 
Director. 
|FR  Doc.  S2-3858  Filed  2-ia-92;  8:45  am| 

BILLING  CODE  «31»-M-a 


(NM-94{M)2-4730-12! 

Filing  of  Plats  of  Survey;  New  Mexico 

ACENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  The  plats  of  survey  described 
below  will  be  officially  filed  in  the  New 
Mexico  State  Office,  Bureau  of  Land 
Management.  Santa  Fe.  New  Mexico  on 
March  17, 1992. 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  23  S..  R.  25  E..  Accepted  December  30, 1991. 

for  Croup  861  NM.  SupplemenldJ  Plat: 
T  7  N..  R.  2  E..  Lot  84.  Accepted  December  26. 

1991. 
T  7  N..  R.  2  E..  l,ot  50.  Accepted  December  2fi. 

1991. 

The  above-listed  plats  represent 
dependent  resun-eys,  survey  and 
subdivision. 

These  plats  will  be  in  the  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  27115, 
Santa  Fe,  New  Mexico  87502-7115. 
Copies  may  be  obtained  from  this  office 
upon  payment  of  $2.50  per  sheet. 
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Dated.  February  7. 1992. 
(ohn  P.  Bennett, 
Chief.  Cadastral  Survey. 
|FR  Doc.  92-3847  Filed  2-18-92;  8:45  am| 

BILUNG  CODE  4310-FB-U 

Fish  and  Wildlife  Service 

Availability  of  a  Draft  Environmental 
Impact  Statement  for  the 
Chincoteague  National  Wildlife  Refuge 
Master  Plan 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  This  notice  advises  the  public 
that  the  Draft  Environmental  Impact 
Statement  for  the  Chincoteague  National 
Wildlife  Refuge  Master  Plan, 
Chincoteague,  Virginia  is  available  for 
public  review.  Comments  and 
suggestions  are  requested.  Proposed  is  a 
series  of  managemental  and 
developmental  actions  for  Chincoteague 
National  Wildlife  Refuge  (Refuge)  to  be 
implemented  over  the  next  ten  to  twenty 
years.  This  proposed  action  balances 
dual  goals:  (1)  To  protect  and  enhance 
the  coastal  barrier  island  habitats  of 
two  endangered  and  one  threatened 
species,  as  well  as  other  species  of 
management  concern,  while  continuing 
(2)  to  provide  Refuge  visitors  vrith  high 
quality  educational  and  recreational 
experiences  to  the  extent  these  activities 
are  compatible  with  the  purposes  for 
which  the  Refuge  was  established. 
Chincoteague  Refuge  will  continue  to 
work  in  partnership  with  the  National 
Park  Senice  (NPS),  Assateague  Island 
National  Seashore  (AINS),  seeking 
closer  inter-agency  coordination  while 
maintaining  a  division  of 
responsibilities.  Four  alternatives  were 
considered  in  the  planning  process  to 
meet  the  goals  listed  above. 

~  -»  '  ■     -  ■ 

DATES:  Written  comments  are  requested 
by  May  1, 1992.  Public  meetings  will  be 
conducted  on  March  8, 1992  in 
Baltimore,  MD  and  March  12, 1992  in 
Chincoteague,  Virginia. 

ADDRESSES:  Comments  should  be 
addresed  to:  John  Schroer,  Refuge 
Manager,  Chincoteague  National 
Wildlife  Refuge.  P.O.  Box  62, 
Chincoteague,  VA  23336. 

Planned  public  meetings  include: 
March  8, 1992,  2  pm.  The  Church  of  the 
Redeemer.  Parish  Hall  Street,  5603  North 
Charles  Street,  Baltimore,  Maryland  and 
March  12, 1992,  7  pm,  Chincoteague  Fire 
House,  Main  Street,  Chincoteague. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  D.  Schroer,  Refuge  Manager, 
Chincoteague  National  Wildlife  Refuge, 


P.O.  Box  62,  Chincoteague,  VA  23336. 
804/336-8122. 

Individuals  wishing  copies  of  this  EIS 
for  revie\/^  should  immediately  contact 
the  abov6  individual.  Copies  have  been 
sent  to  all  agencies  and  individuals  who 
participated  in  the  scoping  process  and 
to  all  others  who  have  already 
requested  copies. 

SUPPLfMCNTAL  INFORMATION:  John  D. 
Schroer,  Refuge  Manager,  Chincoteague 
National  Wildlife  Refuge  is  the  primary 
author  oPthis  document.  The  Fish  and 
Wildlife  iervice  (FWS),  Department  of 
the  Interior,  has  prepared  a  Draft  EIS  on 
its  propolal  to  provide  for  management 
and  development  of  the  Chincoteague 
National  Wildlife  Refuge  (Refuge)  to  be 
implemeated  over  the  next  ten  to  twenty 
years.  Management  proposals  regarding 
wildlife  species  and  their  habitat 
include:  Requiring  important  wildlife 
habitat  i^  the  Refuge  vicinity;  managing 
Refuge  fdrests  to  establish  and  maintain 
endangered  Delmarva  Peninsula  fox 
squirrel  habitat  and  habitat  diversity; 
protecting  nesting  and  feeding  piping 
plovers,  i  threatened  species,  and  other 
shorebirijs  by  intensifying  predator 
control  atid  continuing/expanding 
closures;  enhancing  freshwater  wetland 
habitat  on  the  Refuge  by  improving 
water  cababilities  in  the  impoundments; 
maintaiiung  existing  biodiversity 
present  on  the  Refuge;  and  maintaining 
better  control  of  the  Chincoteague 
ponies.  The  public  use  and  facilities 
manageitent  actions  include: 
emphasiiing  wildlife  oriented 
recreatioEial  and  educational 
opportunities;  continuing  the  deer  and 
waterfowl  hunting  programs;  managing 
off-road  jvehicle  access  to  protect  the 
piping  pfcver  retaining  the  current 
beach  general  recreation  zone; 
establishing  a  maximum  beach  use 
capacity;  continuing  private  vehicle 
beach  aQcess  as  long  as  beach  parking 
areas  remain;  allowing  NPS  to  maintain 
existing  parking  at  the  beach  as  long  as 
the  land  base  remains;  coordinating 
with  NPS  and  the  Chincoteague 
communlity  in  identifying  a  suitable  off- 
site  parking  area;  implementing  a 
system  to  eliminate  traffic  backups  at 
the  beach;  and  developing^  FWS 
headquarters/visitor  center  on  a 
geologically  stable  portion  of  the  island. 
This  action  is  designed  to  give  overall 
guidance  for  the  protection,  use,  and 
development  of  Chincoteague  National 
Wildlife  Refuge  (Refuge)  during  the  next 
ten  to  twenty  years.  Chincoteague 
National  Wildlife  Refuge  was 
established  in  1943  for  use  as  an 
inviolate  sanctuary,  or  for  any  other 
management  purpose,  for  migratory 
birds.  Alt  the  time  of  the  original 


acquisition,  primary  recognition  was 
given  to  southern  Assateague  Island's 
value  as  important  habitat  for  migrating 
and  wintering  greater  snow  geese.  While 
the  Refuge  continues  to  provide 
important  waterfowl  habitat,  the 
management  emphasis  has  expanded 
over  the  years  to  address  a  variety  of 
other  wildlife  needs.  Today, 
Chincoteague  Refuge  supports  breeding 
populations  of  the  endangered  Delmarva 
Peninsula  fox  squirrel  and  threatened 
piping  plover.  In  addition,  the  Refuge 
has  supported  a  resident  pair  of 
peregrine  falcons,  also  an  endangered 
species,  since  1982,  and  hundreds  of 
peregrine  falcons  stop  on  the  Refuge 
during  migration.  The  Refuge  is  also  one 
of  the  top  five  shorebird  migratory 
staging  areas  in  the  United  States,  east 
of  the  Rocky  Mountains.  However,  the 
Refuge  also  provides  an  important 
educational  and  recreational  resource 
for  people  attracted  to  the  beautiful 
beach  and  excellent  wildlife  viewing 
opportunities.  Visitation  has  increased 
sharply  since  construction  of  the  bridge 
from  Chincoteague  Island  in  1963  and 
inclusion  of  Refuge  lands  within 
Assateague  Island  National  Seashore 
(AINS)  in  1965.  According  to  Refuge 
records,  public  use  has.grown  from  an 
estimated  100,000  visits  in  1963  to  more 
than  1.5  million  visits  in  1987,  ascribing 
to  Chincoteague  Refuge  the  third  highest 
number  of  visits  of  any  national  wildlife 
refuge  in  the  country.  The  primary 
impetus  for  master  planning  of 
Chincoteague  Refuge  at  this  particular 
time  comes  from  a  growing  need  to 
balance  high  visitation  with  protection 
and  enhancement  of  wildlife 
populations  that  depend  on  Refuge 
habitat.  The  situation  must  be  viewed  in 
the  broad  context  of  regional  and 
national  trends  in  loss  of  wildlife  habitat 
and  demand  for  recreational  and 
economic  opportunities. 

This  action  will  result  in  the  following 
major  beneficial  consequences: 
improved  wildlife  habitat  to  encourage 
endangered  and  threatened  species 
production;  improved  habitat  for 
migrating  and  wintering  waterfowl, 
shorebirds,  and  other  wildlife;  improved 
wildlife  oriented  recreational  and 
educational  opportunities:  assured 
access  to  the  Refuge  beach,  while 
maintaining  a  quality  beach  experience 
in  keeping  with  wildlands  recreational 
objectives;  and  improved  FWS/NPS 
management,  coordination  and 
efficiency.  Possible  adverse  impacts 
include:  loss  of  tax  revenue  for  the  town 
or  county;  redirected  or  reduced  public 
use  in  certain  areas;  loss  of  small 
amounts  of  wetlands;  impaired  viewing 
and  photographing  opportunities  for 
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visitors:  create  negative  visual  impact 
by  constructing  shelters  at  the  beach: 
and  loss  of  small  amounts  of  habitat  to 
proposed  construction. 

Besides  the  proposed  action,  the 
major  alternatives  under  consideration 
that  were  analyzed  and  evaluated 
during  planning  include  the  following: 

1.  The  No  Action  aiternaUve  describes 
current  management  activities,  assuming 
that  these  will  continue  over  the  next 
ten  to  twenty  years.  A  description  of 
this  course  of  no  significant  new  action 
provides  a  reference  point  to  compare 
and  evaluate  environmental 
consequences  associated  with  the  other 
alternative  plans.  Although  significant 
steps  are  presently  being  undertaken  to 
manage  and  protect  wildlife,  the  overall, 
environmental  effects  of  taking  No 
Action  may  result  in  reduced  wildlife 
habitat  quality  and  reduced  wildlife 
reproduction.  Inadequate  visitor 
facilities  and  public  use  regulation 
mechanisms  will  continue  to 
compromise  wildlife  oriented 
experiences,  and  may  degrade  wildlife 
habitat  or  otherwise  jeopardize  wildlife 
production. 

2.  The  Wildlife  Management 
alternative  emphasizes  wildlife 
protection  and  gives  full  consideration 
to  actively  managing  Refuge  habitats 
and  public  uses  for  maximum  wildlife 
benefit.  Public  use  has  lower  priority, 
although  programs  that  do  not  require  a 
large  outlay  of  funding  or  necessitate 
construction  of  nonwildlife  oriented 
facilities  on  the  Refuge  are  proposed. 
Habitat  and  wildlife  production  benefits 
from  implementation  of  the  natural 
resource  management  proposals  in  this 
alternative  will  exceed  those  described 
for  the  Proposed  Action  alternative,  as 
certain  public  access  is  confined  to 
seasonal  shuttle  access  and  habitat 
management  programs  and  wildlife 
studies  efforts  are  increased.  Public  use 
management  consequences  reflect 

'^reduced  recreation  opportunities, 
including  less  wildlife  observation 
opportunities. 

3.  The  Public  Use  alternative 
emphasizes  visitor  accom.modation.  The 
major  objectives  to  protpct  and 
perpetuate  the  ecosystem  and  wildlife 
populations  are  met.  Many  proposed 
m.anagement  efforts  are  directed 
towards  educational  interpretive,  and 
wildlife  oriented  public  recreation 
programs.  The  intent  is  to  promote 
public  awareness  and  enjoyment  of  the 
Refuge.  Improved  interpretive  and 
educational  opportunities  will  increase 
the  awareness  of  Refuge  visitors  about 
wildlife  and  habitat  issues.  However, 
habitat  degradation  and  wildlife 
disturbance  will  result  from  increased 
public  access  to  Toms  Cove  Hook,  the 


White  Hills,  and  northern  Refuge  areas, 
possibly  reducing  wildlife  presence  and 
reproduction.  These  actions  may.  in 
turn,  reduce  the  quality  of  wildlife 
oriented  public  use  experiences. 

Other  Government  agencies  and 
members  of  the  general  public 
contributed  to  the  planning  and 
evaluation  of  the  proposal  and  to  the 
preparation  of  this  EIS.  The  notice  of 
Intent  to  prepare  this  EIS  was  published 
in  the  March  2. 1965  Federal  Register. 
Public  involvement  in  the  Chincoteagae 
Refuge  Master  Planning  process  has 
taken  many  forms  in  an  effort  to  obtain 
meaningful  input  from  various  interests, 
including  the  following  major  scoping 
initiatives: 

Scoping  letters  issued  to  initiate  or 
update  the  progress  of  the  plan  and  to 
urge  public  participation  sent  to  1.000- 
1.300  individuals  or  groups.  April  and 
September,  1^85. 

Public  scoping  meeting.  Chincoteague 
Fire  Hall.  June  4, 1985  with  over  150 
people  attending. 

Regular  occurring  m.eetings  with  the 
following  attending  most  meetings: 
Congressman  Bateman's  Aide,  OfTicials 
of  both  the  Accomack  County  and  Town 
of  Chincoteague  governments,  officers 
and  members  of  the  Chincoteague 
Chamber  of  Commerce,  Assaleague 
Island  National  Seashore  (AINS) 
Superintendent  and  Chincoteague 
Refuge  Manager.  1988  through  1990. 

Meeting  with  Chincoteague  Refuge 
Manager  and  representatives  of  The  '' 
Wilderness  Society,  Committee  to 
Preserve  Assateague  Island.  Inc.. 
National  Wildlife  Refuge  Association, 
National  Audubon  Society.  Audubon 
Naturalist  Society  of  the  Mid-Atlantic 
States.  Defenders  of  Wildlife,  Sierra 
Club.  Environmental  Defense  Fund,  and 
National  Parks  and  Conservation 
Association.  October  1989. 

Meetings  with  Chincoteague  Refcge 
Manager,  Seashore  Superintendent,  and 
representatives  of  Accomack  County, 
Town  of  Chincoteague,  Chincoteague 
Chamber  of  Commerce,  The  Wilderness 
Society.  Committee  to  Preserve 
Assateague  Island.  Inc..  National 
Wildlife  Refuge  Association,  National 
Audubon  Society,  Audubon  Naturalist 
Society  of  the  Mid-Atlantic  States. 
Defenders  of  Wildlife.  Sierra  Club, 
Environmental  Defense  Fund,  National 
Parks  and  Conservation  Association, 
and  Izaak  Walton  League  of  America, 
December  1989  and  April.  May.  July,  and 
November  1990. 

(Note:  At  the  five  meetings,  various  of  the 
groups  mentioned  were  represented). 

Master  Manning  Bulletins/letters  to 
present  update  on  process  and  urge 
public  participation  sent  to  200-300 


individuals,  groups  and  agencies, 
October  1990  and  January.  July,  and 
November,  1991. 

Public  scoping  meeting,  Chincoteague 
Fire  House,  in  attendance  were  over  60 
people  including  Congressman 
Bateman's  staff,  members  of  the  public 
and  representatives  of  FWS.  NPS,  Town 
of  Chincoteague,  Assateague  Island 
Mobile  Sport  Fisherman  Association. 
Wicomico  Environmental  Trust. 
Wicomico  Bird  Club.  Worcester 
Environmental  Trust.  AJ's  Restaurant. 
Salisbury  Zoo.  Corner  Book  Store,  and 
Eastern  Shore  of  Virginia  Angler's  Club. 
November  27. 1990. 

All  agencies  and  individuals  are  urged 
to  provide  comments  and  suggestions 
for  improving  this  EIS  as  soon  as 
possible.  AH  comments  received  by  the 
dates  given  above  will  be  considered  in 
preparation  of  the  final  EIS  for  this 
proposed  action. 

The  FWS  has  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
economic  impaet  analysis  under 
Executive  Order  E.0. 11821  as  amended 
by  E.0. 11949  and  OMB  Circular  A-107. 

Dated:  February  7. 1992. 
Ronald  E.  La<ni>ertson. 
Regional  Director. 
[FR  Doc.  92-37f50  Filed  2-18-92:  8:45ani| 
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l^4TERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  32014] 

Dallas,  Garland  &  Northeastern 
Railroad,  Inc.— Lease  and  Operation 
Exemption— Missouri  Pacific  Railroad 
Co. 

Dallas,  Garland  &  Northeastern 
Railroad.  Inc..  (DGNO).'  has  filed  a 
verified  notice  for  an  exemption  to:  (1) 
Lease  and  operate  a  Missouri  Pacific 
Railroad  Company  (MP)  line  between 
milepost  713.6,  at  Greenville,  TX.  and 
milepost  750.749,  near  Garland.  TX:  and 
(2}  operate  an  abandoned  line  that 
DGNO  is  purchasing  from  MP.  between 
milepost  688.1.  at  Trenton,  TX,  and 
milepost  713.6.2 


'  DCNO  it  a  noncarrier  subsidiary  of  iUilTex. 
Inc..  a  holding  company  that  controli  other  carriers 
Before  consummation  of  the  subject  transactions, 
the  stock  of  DGNO  is  lo  be  transferred  to  a  trustee, 
pursuant  to  an  independent  voting  trust  agreemenl 
under  49  CFR  1031.1 

•  The  line  was  abandcned  in  1987  by  MS's 
predecessor.  See  DockH  No.  AB-10Z  (Sub-Nv  23X| 
Missouri-Kansas-TeKas  Railroad  Company — 
Abandonment  Enemplion — tn  Fannin  and  Hunt 
Counties.  TX. 
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DGNO  will  operate  over  the  62.6-niiles 
of  line,  interchanging  with  MP  at 
Garland  and  with  the  Texas 
Northeastern  Division  of  Mid-Michigan 
Railroad  at  Trenton.'  Interchanges  with 
other  carriers  also  may  be  established  at 
Greenville.  The  transactions  were 
expected  to  be  consummated 
immediately  after  the  February  7. 1992. 
effective  date  of  the  exemption. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Kelvin  J. 
Dowd,  Slover  &  Loftus,  1224 
Seventeenth  Street.  NW..  Washington. 
DC  20036. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  February  12. 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland.  ]t.. 

Secretary'. 

[FR  Doc.  92-3814  Filed  2-lft-92;  8:45  am] 
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[Finance  Docket  No.  32015] 

Dallas,  Garland  &  Northeastern 
Railroad,  Inc.— Trackage  Rights 
Exemption— Dallas  Area  Rapid  Transit 

Dallas  Area  Rapid  Transit  (DART) 
has  agreed  to  grant  local  trackage  rights 
to  Dallas,  Garland  &  Northeastern 
Railroad,  Inc.  (DGNO).  over  4.451  miles 
of  line  between  mileposts  750.749  and 
755.2,  near  Garland,  TX.  The  exemption 
became  effective  on  February-  7, 1992. 

DGNO  will  use  these  trackage  rights 
in  connection  with  its  lease  and 
operation  of  lines  that  are  the  subject  of 
a  notice  of  exemption  in  Finance  Docket 
No.  32014,  Dallas,  Garland  & 
Northeastern  Railroad,  Inc. — Lease  and 
Operation  Exemption — Missouri  Pacific 
Railroad  Company. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on  Kelvin  J. 
Dowd.  Slover  &  Loftus.  1224 


Seventeaith  Street.  NW..  Washington. 
DC  2003^ 

As  a  condition  to  the  use  of  this 
exemptidn,  any  employees  adversely 
affected  py  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.^Trackage  Rights— BN.  354 
I.C.C.  60$  (1978),  as  modified  in 
Mendici$o  Coast  Ry.,  Inc. — Lease  and 
Operate.|360  I.C.C.  653  (1980). 

Dated:  February  12, 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedines. 
Sidney  L.lstrickland.  Jr., 
SecretarjA 
|FR  Doc.  ^2-3815  Filed  2-18-92;  8:451 
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*  In  Finance  Docket  No.  32015.  Dallas.  Garland  & 
Northeastern  Railroad,  Inc.— Trackage  Rights 
Exemption— Dallas  Area  Rapid  Transit.  DGNO  has 
filed  a  verified  notice  to  exempt  its  acquisition  of 
trackage  rights  over  4.451  miles  of  Dallas  Area 
Rapid  Transit  line  to  facilitate  interchange  with  MP 
at  Garland. 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

agency:  National  Archives  and  Records 
Adminigtration.  Office  of  Records 
Administration. 

ACTION:  INotice  of  availability  of 
proposed  records  schedules;  request  for 
commei^ts. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  jdisposilion  authority  (records 
schedulp).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorise  agencies  after  a  specified 
period  t|D  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destrucjion  of  records  not  previously 
authorised  for  disposal,  or  (2)  reduce  the 
relentidn  period  for  records  already 
authorised  for  disposal.  NARA  invites 
public  domments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  llequest  for  copies  must  be 
received  in  writing  on  or  before  April  6, 
1992.  Ghee  the  appraisal  of  the  records 
is  comiileted.  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 
ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration. 
Washi»gton,  DC  20408.  Requesters  must 
cite  tha  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 


parentheses  immediately  after  the  name 
of  the  requesting  agency. 

SUPPLEMENTARY  INFORMATION:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
Slates.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Department  of  the  Air  Force  (Nl- 
461-91-1).  United  Slates  Air  Force 
Academy  cadet  personnel  records. 

2.  Department  of  the  Air  Force  (Nl- 
AFU-91-44).  Performance  reporting  and 
quality  control  forms. 

3.  Department  of  the  Air  Force  (Nl- 
AFU-91^6).  Routine  log  books  of  search 
and  rescue  mission.  (Narrative  reports 
of  missions  and  non-routine  log  books 
are  proposed  as  permanent.) 

4.  Department  of  the  Air  Force  (Nl- 
AFU-92-14).  Flight  operations 
submission  form. 

5.  Department  of  the  Air  Force  (Nl- 
AFU-92-16).  Applications  for  Air  Force 
Junior  Reserve  Officer  Training  Corps. 

6.  Department  of  the  Air  Force  (Nl- 
AFU-92-21).  Personnel  identification 
certificates. 
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7.  Department  of  the  Navy. 
Commander  in  Chief.  U.S.  Pacific 
Command  (Nl-181-92-1).  Routine 
internal  administrative  and 
housekeeping  correspondence. 

8.  Defense  Logistics  Agency  (Nl-361- 
92-2].  Routine  and  facilitative  records 
relating  to  reutihzation  and  marketing. 

9.  Department  of  Agriculture,  Farmers 
Home  Administration  (Nl-96-92-1). 
County  field  o^ice  loan  application  files 
and  operational  files. 

10.  Department  of  Energy  (Nl-434-91- 
6].  Grant  case  files  relating  to  the 
development  of  new  technology  and 
application  of  existing  technologies. 

11.  Farm  Credit  Administration  [Nl- 
103-92-2).  Enforcement  case  files. 

12.  Federal  Trade  Commission  (Nl- 
122-92-1).  Premerger  notification  and 
report  files. 

13.  Department  of  Health  and  Human 
Services.  Centers  for  Disease  Control 
(Nl-442-92-1}.  Contract  files  for 
vaccines. 

14.  United  States  Information  Agency, 
Bureau  of  Educational  and  Cultural 
Affairs  (Nl-306-92-2).  Routine  and 
facilitative  records  relating  to  the 
donation  of  materials. 

15.  Peace  Corps,  Office  of  Training 
and  Program  Support  (Nl-49a-92-l). 
Routine  administrative  records  from  the 
Women  in  Development  Program. 

16.  Department  of  State,  Bureau  of 
Intelligence  and  Research  (Nl-59-91- 
18).  Routine,  facilitative,  and  duplicative 
records. 

17.  Department  of  State,  Policy 
Planning  Staff  (Nl-59-92-2).  Routine, 
facilitative,  and  duplicative  records. 

18.  Department  of  State,  Bureau  for 
Refugee  Programs  {Nl-59-92-4).  Files  on 
cooperative  agreements  and 
contributions  to  international 
organizations. 

19.  Department  of  State.  Bureau  of 
Consular  Affairs  (Nl-59-92-5).  Visa 
case  files. 

20.  Department  of  State.  Foreign 
Service  Posts  (Nl-84-92-2).  Visa  case 
files. 

21.  Tennessee  Valley  Authority  (Nl- 
142-91-8).  Malaria  epidemiological  data. 

22.  Department  of  Veterans  Affairs 
(Nl-15-92-1).  Background  material  for 
the  reports  to  Congress  required  by  the 
Privacy  and  Freedom  of  Information 
Acts. 

Dated:  February  11, 1992.      - 
Don  W.  Wilson. 
Archivist  of  the  United  States. 
IFR  Doc.  92-3761  Filed  2-18-92;  8:45  am] 
BILLING  COOe  751S-01— M 


NATIONAL  COMMISSION  ON 
CHILDREN 

Hearing 

Background 

The  National  Commission  on  Children 
was  created  by  Public  Law  100-203, 
December  22, 1987  as  an  amendment  to 
the  Social  Security  Act.  The  purpose  of 
the  law  is  to  establish  a  nonpartisan 
Commission  directed  to  study  the 
problems  of  children  in  the  areas  of 
health,  education,  social  services, 
income  security,  and  tax  policy. 

The  powers  of  the  Commission  are 
vested  in  Commissioners  consisting  of 
38  voting  members  as  follows: 

1.  Twelve  members  appointed  by  the 
President, 

2.  Twelve  members  appointed  by  the 
Speaker  of  the  House  of 
Representatives, 

3.  Twelve  members  appointed  by  the 
President  pro  tempore  of  the  Senate. 

This  notice  announces  a  Meeting  of 
the  National  Commission  on  Children  to 
be  held  in  Airlie.  Virginia. 

Meeting 

Time:  8:30  a.m.-4  p.m.  Monday, 
February  24, 1992. 

Place:  Airlie  Conference  Center. 
Airlie.  Virginia  22186. 

Status:  Open  to  the  public. 

Agenda:  Commission  Meeting. 

Contact:  Jeannine  Atalay.  (202)  254- 
3800. 

John  D.  Rockefeller  IV, 
Chairman.  National  Commission  on  Children. 
[FR  Doc.  92-3820  Filed  2-18-92;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L.)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  inunediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 


the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  January  27, 
1992.  through  February  6. 1992.  The  last 
biweekly  notice  was  published  on 
February  5, 1992  (57  FR  4483). 

Notice  of  Consideration  of  Issuance  of 
Amendment  To  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  For  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commissions  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington.  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  20, 1992.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 


6034 


Federal  Register  /  Vol.  57.  Nq.  33  /  Wednesday,  February  19.  1992  /  Notices 


proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petilion  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(sj  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 


statement!  of  the  alleged  facts  or  expert 
opinion  w|iich  support  the  contention 
and  on  wliich  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  Tfie  petitioner  must  also 
provide  references  to  those  specific 
sources  atd  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appliqant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendmer*  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  enjitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  toithe  proceeding,  subject  to  any 
limitationB  in  the  order  granting  leave  to 
intervenej  and  have  the  opportunity  to 
participalje  fully  in  the  conduct  of  the 
hearing,  ijicluding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  heairing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  theihearing  is  held. 

If  the  riial  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing,  ^ny  hearing  held  would  take 
place  afttr  issuance  of  the  amendment. 

If  the  fmal  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuatice  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  thejamcndment  until  the 
expiratiop  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  ^  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  ill  the  Federal  Register  a  notice 


of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325-6000 
(in  Missouri  l-(800]  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  fo  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the'Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC 
20555,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

Arizona  Public  Service  Company,  et  al., 
Docket  No.  STN  50-530.  Palo  Verde 
Nuclear  Generating  Station,  Unit  3, 
Maricopa  County,  Arizona 

Date  of  amendwent  request: 
December  20. 1991 

Description  of  amendment  request: 
The  proposed  amendment  would  allow 
the  substitution  of  up  to  80  fuel  rods  clad 
with  advanced  zirconium  alloys  other 
than  Zircaloy-4  in  two  fuel  assemblies 
for  in-reactor  performance  evaluation 
during  fuel  cycles  4.  5,  and  6. 
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Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Standard  1 — Would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  would  allow  for 
limited  substitution  of  Zircaloy-4  clad  fuel 
rods  in  the  reactor  core  with  fuel  rods  clad 
with  advanced  zirconium-based  alloys. 
Specifically,  the  amendment  allows  for  the 
substitution  of  up  to  80  fuel  rods  with  rods 
clad  with  zirconium-based  alloys  other  than 
Zircaloy-4  in  two  fuel  assemblies.  The  reactor 
core  is  composed  of  241  fuel  assemblies,  each 
containing  236  fuel  or  burnable  poison  rods. 
Thus,  less  than  0.2%  of  the  total  number  of 
rods  in  the  core  will  be  clad  with  the 
advanced  zirconium-based  alloys. 

The  fuel  rods  clad  with  the  advanced 
zirconium-based  alloys  will  be  identical  in 
design  and  dimension  to  the  fuel  rods  clad 
with  conventional  Zircaloy-4.  The  advanced 
cladding  materials  used  in  the  demonstration 
fuel  assemblies  were  chosen  based  on  the 
improved  corrosion  resistance  exhibited  in 
ex-reactor  autoclave  corrosion  tests  in  both 
high-temperature  water  and  steam 
environments.  Fuel  rods  clad  with  similar 
types  of  advanced  zirconium-based  alloys 
have  been  successfully  irradiated  in  high- 
temperature  [pressurized  water  reactors]  in 
Europe. 

The  mechanical  properties  of  the  clad 
made  from  the  advanced  zirconium-based 
alloys  are  comparable  to  Zircaloy-4. 
Specifically,  the  cladding  material  made  from 
the  advanced  zirconium-based  alloys  meet  all 
the  mechanical  requirements  of  the 
conventional  Zircaloy-4  procurement 
specifications.  Thus,  the  cladding  and 
structural  integrity  of  the  fuel  rods  and  fuel 
assemblies  that  have  the  advanced 
zirconium-based  alloys  will  be  maintained. 

Additionally,  the  behavior  of  the  new 
cladding  material  under  normal  operation, 
anticipated  operational  occurrences,  and 
postulated  accidents  (including  LOCA)  was 
considered.  Due  to  the  similarity  of  the 
physical  properties  of  the  advanced 
zirconium-based  alloys  to  Zircaloy-4,  as 
discussed  above,  the  advanced  alloys  are 
expected  to  result  in  clad  and  fuel 
performance  similar  to  Zircaloy-4,  such  that 
the  reload  design  and  safety  analysis  limits 
will  not  be  changed.  Specifically,  the  10  CFR 
50.46  LOCA  acceptance  criteria  will  be 
satisfied  for  the  advanced  zirconium-based 
cladding. 

Therefore,  based  on  the  similarity  of  the 
design  and  the  expected  performance  of  the 
fuel  rods  clad  with  the  advanced  zirconium- 
based  alloys,  the  proposed  amendment  will 
not  significantly  increase  the  probability  or 
the  consequences  of  an  accident  previously 
evaluated. 

Standard  2 — Would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 


The  limited  substitution  of  fuel  rods  clad 
with  advanced  zirconium-based  alloys  other 
than  Zircaloy-4  will  not  result  in  any 
alteration  to  plant  equipment  or  procedures 
which  would  introduce  any  new  or  unique 
operational  modes  or  accident  initiators. 
Additionally,  as  noted  in  the  response  to 
Standard  1  above,  the  design  and 
performance  criteria  for  fuel  clad  will  be  met. 

Thus,  it  is  concluded  that  the  limited 
substitution  of  fuel  rods  clad  with  zirconium- 
based  alloys  other  than  Zircaloy-4  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

Standard  3 — Would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

As  noted  in  the  response  to  Standard  1 
above,  the  design  and  performance  of  the  fuel 
rods  clad  with  advanced  zirconium-based 
alloys  are  expected  to  be  within  those 
observed  for  fuel  rods  clad  with  conventional 
Zircaloy-4.  This  expectation  is  based  on 
autoclave  and  other  material  testing  results- 
and  the  material  similarities.  Additionally, 
the  two  fuel  assemblies  containing  the  fuel 
rods  clad  with  the  advanced  zirconium-based 
alloys  will  be  positioned  in  the  core  such  that 
the  rods  will  [neither  experience  the  limiting 
burnup  nor  the  highest  power  density.)  Thus, 
due  to  this  placement  scheme  and  the 
similarity  in  performance  to  Zircaloy-4,  the 
fuel  rods  clad  with  the  advanced  zirconium- 
based  alloys  will  not  [be  "limiting"  with 
respect  to  any  safety  acceptance  criterion.} 

Furthermore,  the  two  demonstration  fuel 
assemblies  with  the  fuel  rods  clad  with  the 
advanced  zirconium-based  alloys  will  be 
visually  examined  and  the  thickness  of  the 
oxide  layer  will  be  measured  at  the  end  of 
each  operating  cycle  to  confirm  satisfactory 
performance.  In  the  unlikely  event  that 
unsatisfactory  performance  is  indicated,  the 
two  demonstration  fuel  assemblies  feature 
reconstitutable  upper  end  fittings  to  allow  for 
reconstitution  of  the  fuel  assembly. 

As  a  result  of  the  factors  presented  above, 
the  limited  substitution  of  fuel  rods  clad  with 
zirconium-based  alloys  other  than  Zircaloy-4 
w*ll  not  significantly  reduce  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensees'  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12  East 
McDowell  Road,  Phoenix.  Arizona  85004 

Attorney  for  licensees:  Nancy  C. 
Loftin,  Esq.,  Corporate  Secretary  and 
Counsel.  Arizona  Public  Service 
Company.  P.O.  Box  53999,  Mail  Station 
9068.  Phoenix,  Arizona  85072-3999 

NRC  Project  Director:  Theodore  R. 
Quay 


Carolina  Power  &  Light  Company,  et  al., 
Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request: 
December  16, 1991 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
calibration  measurement 
instrumentation  in  Technical 
Specification  (TS)  4.2.3.5  to  change  the 
allowable  time  period  for  calibration  of 
instrumentation  utilized  in  the 
performance  of  the  reactor  coolant 
system  colorimetric  flow  measurement 
from  7  to  21  days. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:  This  change  does  not  involve  a 
significant  hazards  consideration  for  the 
following  reasons: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  only  increases  the 
maximum  calibration  period  of  the 
measurement  instrumentation  used  for  the 
precision  heat  balance  measurement  from  7 
days  to  21  days  prior  to  the  test.  The  21  day 
interval  is  within  the  30  day  bounds  assumed 
by  Westinghouse  in  the  error  analysis  for  the 
precision  heat  balance  measurement 
instrumentation.  Further,  an  analysis  of 
vendor  transmitter  test  data  shows  that  any 
increase  in  instrument  drift  behvecn  7  days 
and  21  days  is  negligible.  Therefore,  there 
would  be  no  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  only  logical  mechanism  for  increasing 
the  possibility  of  a  new  or  different  kind  of 
accident  by  the  proposed  increase  in  the 
allowed  calibration  interval  would  be  an 
adverse  impact  on  the  error  analysis  for  the 
precision  heat  balance  measurement. 
However,  both  the  Westinghouse  analysis 
and  vendor  test  data  show  that  an  increase 
from  7  days  to  21  days  will  have  no 
significant  impact  on  this  analysis.  Therefore, 
the  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

An  increase  in  the  allowable  calibration 
time  interval  from  7  to  21  days  has  no  effect 
on  the  RCS  flow  measurement  uncertainty 
which  forms  the  current  basis  for  the  Final 
Safety  Analysis  Repori  Chapter  15  accident 
analyses  and  the  plant  Technical 
Specifications.  Additionally,  the  pn)posed 
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change  does  not  introduce  new  equipment  or 
alter  the  way  existing  surveillance  or  testing 
are  performed.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
reduction  in  e  mart;in  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefoi^,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Librai^.  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27805. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel.  Carolina  Power  & 
Light  Company.  P.  O.  Box  1551,  Raleigh. 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 

Commonwealth  Edison  Company. 
Docket  Nos.  50-234  and  50-265.  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments; 
January  21. 1992 

Description  of  amendments  request: 
Commonwealth  Edison  Company,  the 
licensee,  submitted  an  application  to 
amend  the  Technical  Specifications  for 
Quad  Cities  Nuclear  Power  Station. 
Units  1  and  2.  The  proposed 
amendments  would  change  a  specific 
action  provision  for  the  High  Pressure 
Coolant  Injection  (HPCI)  and  Reactor 
Core  Isolation  Cooling  (RCIC)  systems. 
The  current  action  provision  requires 
shutdown  to  a  reactor  pressure  below 
150  psig  upon  failure  of  either  the  low 
pressure  or  high  pressure  flow  tests  of 
HPCI  and  RCIC.  The  proposed 
amendments  would  still  require 
shutdown  upon  failure  of  the  low 
pressure  flow  test  but,  upon  failure  of 
the  high  pressure  flow  test  would  allow 
14  days  before  shutdown  is  required. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

ITEM  A 

The  proposed  change  would  limit  the 
action  provisions  of  TS  3.5.C.2  to  requirt; 
entry  into  the  Action  Specification  of  TS 
3.5.C.4  (24  hour  shutdown  and  pressure 
reduction)  only  upon  failure  to  meet  the  low 
reactor  pressure  flow  rate  testing  provisions 
of  TS  4.5.CJ.a  for  the  HPQ  syst«fin  and  not 
upon  failure  to  meet  the  normal  operating 
pressure  flow  rate  test  of  TS  4.5.C.3.b.  No 
accident  initiator  or  precursors  are  changed 


by  the  proposed  chartge.  and  by  reducing  the 
likelihood  of  plant  transients  and  challenges 
to  safety  sy|ti>ms.  the  realistic  probability  of 
a  Reactor  Coolant  Pressure  Boundary  failure 
accident  as  previously  evaluated  is  not 
altered  as  afrcsulf  of  the  proposed  change  to 
TS  3.5.C.2.  'Therefore,  the  proposed  change 
would  in  na|way  significantly  increase  the 
probability  bf  an  accident  previously 
evalaaied. 

The  unavBilability  of  the  HPCI  system 
during  a  defign  basis  accident  is  within  the 
design  assulnptions  for  ECCS  component 
operation,  "the  proposed  change  to  TS  3.5.C2 
would  not  cnange  or  alter  the  design 
assumptiont  used  in  the  limiting  basis  LOCA 
-concurrent  with  the  worst  single  failure.  In 
the  accident  analysis,  the  HPCI  single  failure 
is  bounded  by  the  battery  failure  case  which 
assumes  twto  failures  (i.e..  batterj'  and  HPCI). 
The  recirculation  suction  line  break  with 
battery  failure  is  the  limiting  DBA  break/ 
failure  combination  satisfying  the 
requiremenjs  of  10  CFR  50,  Appendix  K.  The 
proposed  clange  to  TS  3.3.C2  does  not 
change  the  compensatory  action  provisions  of 
current  TS  $.5.C.3.  which  include  that  RCIC 
remain  operable  to  perform  a  similar 
function;  ndr  will  the  proposed  amendment 
extend  the  Allowable  Outage  Time  Jsic] 
beyond  the;14  days  as  previously  approved. 
Therefore,  fre  proposed  amendment  to 
change  TS  |.5.C.2  would  not  significantly 
affect  the  consequences  of  an  accident 
previously  Evaluated. 
fTEMB 

The  prop|)sed  change  to  TS  3.5JL2  would  in 
the  same  wiiy  reduce  the  likelihood  of  plant 
transients  and  challenges  to  safety  systems 
and  therefcre  in  no  way  alters  the  accident 
initiators  oj  precursors  that  could  result  in  a 
Reactor  Coblant  Pressure  Boundary  failure 
accident  a^  previously  evaluated.  A  unit 
shutdown  $nd  reduction  in  pressure  to  less 
than  150  psig  would  still  be  imposed  should 
the  low  rea  ctor  pressure  test  of  TS  4.S.E.3.a 
fail.  The  cu  rrent  remedial  actions  of  TS 
3.5.E.3  wou  id  apply  should  RCIC  fail  to  meet 
the  require  I  flow  rate  at  normal  operating 
pressure.  1  herefore.  deleting  the  requirement 
that  would  lead  to  uruiecessary  cycling  would 
in  no  way  i  lignificantly  increase  the 
probability  of  an  accident  previously 
evaluated. 

RCIC  syi  tern  ability  to  provide  makeup 
coolant  to  he  reactor  pressure  vessel  during 
an  isolatioi  i  accompanied  by  a  loss  of 
feedwater  s  used  to  evaluate  plant  response 
to  transieni  events.  However,  the  RCIC 
system  is  (  at  an  Emergency  Core  Cooling 
system  atH  no  credit  is  taken  in  the  safety 
analysis  fo  ■  RCIC  operation.  Therefore,  the 
proposed  c  fiange  to  limit  the  action  provision 
of  TS  3.5.E  2  concurrent  with  the 
compensal  ory  action  of  current  TS  3.5.E.3, 
which  reqi  ires  that  HPCI  be  operable  to 
perform  a  limilar  function,  cannot 
significant  y  affect  the  consequences  of  an 
accident  p  eviously  evaluated. 

2.  Create  the  possibility  of  a  new  ur 
different  k  nd  of  accident  from  any 
previously  evaluated  because; 
ITEM  A 

The  pro]  losed  change  to  TS  3.5.C.2  does  not 
change  thi  design  intent  of  the  HPCI  system 
nor  am  an  /  physical  plant  changes  proposed 


by  thf  amendment  request.  ECCS 
perforn.ame  withoal  the  availability  of  HPCI 
as  a  poslu'io'itid  failure  has  been  previously 
eval'w;f<i  md  found  to  be  accfplabie.  No 
new  or  d'f'i^rent  modes  of  operation,  other 
than  l.^nsp  already  evaluated,  are  inlroiluced 
by  the  priposed  chang-?  to  TS  3.5  C.2, 
therefure.  th.Te  is  no  possibility  of  a  npw  or 
different  k.nd  of  accident  from  arty 
previouslv  evaluated. 
ITEM  B 

The  proposed  change  to  TS  3.5.E.2  for  the 
RCIC  system  does  not  result  in  any  physical 
plant  changes,  nor  does  the  proposed  change 
to  TS  3.5.E.2  involve  any  new  or  different 
operating  modes  of  operation,  therefore,  there 
is  no  possibility  of  a  new  or  different  kind  of 
accident  from  any  previmisly  evaluated. 
3.  Involve  a  significant  reduction  in  thr" 
margin  of  safely  because: 
ITEM  A 

The  proposed  change  to  TS  3.5.C.2  makfls 
no  change  to  the  at^ident  or  transient 
analysis  of  the  plant.  Plant  op<?rations  and 
safety  are  improved  by  not  imposing 
unnecessary  shutdowns  and  challenges  to 
plant  safety  systems.  The  current 
compensatory  measures  of  TS  3.5.C.3  are  not 
changed  by  the  proposed  amendment;  nor  is 
any  established  safety  limit,  operating  limit 
or  design  assumption  affected  by  the 
proposed  amendment.  Therefore,  the 
proposed  change  does  not  involve  a 
reduction  in  a  margin  of  safetv- 
ITEMS 

The  proposed  change  to  TS  3.5.E.2  makes 
no  change  to  the  accident  or  transient 
analysis  of  the  plant  nor  are  plant  operations 
made  less  conservative.  Plant  operations  and 
safety  are  improved  by  not  imposing 
unnecessary  shutdowns  and  challenges  to 
plant  safety  systems.  The  compensatory 
measure  which  requires  that  HPCI  remain 
operable  will  rrot  be  changed  nor  will  the 
Allowable  Outage  Time  be  extended  beyond 
the  previously  approved  14  days.  No 
established  safety  limit.  of)eraling  limit  or 
design  assumption  is  altered  by  the  propostad 
amendment.  Therefore,  the  proposed  change 
does  not  involve  a  reduction  in  a  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff,  therefore. 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration.  -' 

Local  Public  Document  Room 
location:  Dixon  Public  Library.  221 
Hennipin  Avenue,  Dixon.  Illinois  61021. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire,  Sidley  and  Austin.  One 
First  National  IHaza.  Chicago.  Illinois 
60690 

NRC  Project  Director  Richard  J. 
Barrett 

Duquesne  Light  Company,  et.  al..  Docket 
No.  50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  amendment  request:  January 
13, 1992 
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Descn'ptjon  of  amendment  request- 
The  proposed  amendment  would  revise 
Table  3.2-1  of  Technical  Specification 
3.2.5.  "DNB  Parameters."  Specifically,  it 
would  lower  the  value  for  the  minimum 
required  reactor  coolant  system  (RCS) 
total  flow  rate  from  274.800  gpm  to 
270.850  gpm  and  lower  the  flow 
measurement  uncertainty  value, 
specified  in  the  footnote,  from  3.5%  to 
2.0%. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91  (a],  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below. 

A.  The  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(1))  because" 
the  accident  analyses  are  not  affected 
by  this  proposed  change.  The  RCS 
thermal  design  flow  rate  of  265,500  gpm 
remains  unchanged,  and  it  will  continue 
to  be  monitored  once  per  12  hours  in 
accordance  with  Surveillance 
Requirement  4.2.5.1.1.  The  change  does 
not  affect  the  operation  or  function  of 
the  RCS,  does  not  involve  any  physical 
modification  to  the  facility,  and  does  not 
affect  the  manner  in  which  the  facility  is 
operated. 

B.  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2))  because  it 
does  not  change  system  configurations, 
plant  equipment  or  the  safety  analyses 
performed  for  the  facility.  The  proposed 
change  merely  changes  the  RCS  flow 
uncertainty  value  to  the  latest  value 
determined  from  a  heat  balance. 

C.  The  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  50.92(c)(3))  because  it 
does  not  change  the  RCS  thermal  design 
flow  rate  of  265,500  gpm  which  is  used  in 
all  accident  analyses.  Therefore,  the 
proposed  change  does  not  involve  a 
signficant  reduction  in  the  margin  of 
safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

A  ttorney  for  licensee:  Gerald 
Chamoff,  Esquire.  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman.  Potts  & 


Trowbridge.  2300  N  Street,  NW., 
Washington.  DC  20037 
NRC  Project  Director  John  F.  Stolz 

Enterg>'  Operations.  Inc.  et  al..  Docket 
No.  50-416,  Grand  Gulf  Nuclear  Station. 
Unit  1.  Claiborne  County,  Mississippi 

Date  of  amendment  request:  February 
27, 1991 

Description  of  amendment  request: 
The  amendment  would  replace  the 
current  License  Condition  2.C(36) 
Attachment  1.  Item  (C)(4)  which  requires 
implementation  of  the  requirements  of 
Regulatory  Guide  1.97  for  fiux 
monitoring  prior  to  startup  following  the 
fifth  refueling  outage.  The  proposed  new 
license  condition  would  allow 
implementation  of  the  Regulatory  Guide 
1.97  flux  monitoring  to  be  deferred  until 
after  the  NRC  staff  completes  their 
review  of  the  BWR  Owner's  Group 
appeal  of  the  NRC  staffs  Regulatory 
Guide  1.97  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  No  signiricant  increase  in  the  probability 
or  the  consequences  of  an  accident 
previously  evaluated  results  from  this 
proposed  change  because; 

A  change  in  the  existing  CCNS  [Grand 
Gulf  Nuclear  Station)  commitment  to  install 
an  excore  NFMS  [Neutron  Flux  Monitoring 
System)  before  start-up  from  RF05  [fifth 
refueling  outage]  does  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated  since  the 
previously  proposed  excore  NFMS  would  not 
affect  reactor  operation  and  is  not  an  initiator 
for  any  previously  evaluated  accidents.  The 
previously  proposed  excore  NFMS  would 
provide  post-accident  indication  of  reactor 
power  ajid  would  not  have  provided  any 
signals  to  actuate  engineered  safety  systems 
or  to  trip  the  reactor.  Furthermore,  reactor 
trip  signals  from  the  currently  installed 
neutron  monitoring  system  to  the  reactor 
protection  system  would  not  have  been 
changed  by  the  addition  of  the  proposed 
excore  NFMS. 

The  change  in  the  existing  CGNS 
commitment  to  install  an  excore  NFMS 
before  start-up  from  RF05  would  not  cause 
the  consequences  of  an  accident  previously 
analyzed  to  increase  significantly  since: 

a.  The  NRC  Staff  has  recognized  ...  that  an 
upgraded  or  new  flux  monitiiring  system 
would  be  of  value  primarily  for  currently 
undefmed  accidents  which  are  outside  the 
design  basis. 

b.  The  existing  SRM/IRM  [source  range 
monitor/intermediate  range  monitor]  system 
is  expected  to  function  during  at  least  the 
initial  phase  of  an  accident  (including  a 
LOCA  [loss-of-coolant  accident])  to  indicate 
subcritical  reactor  power.  Long  term  post- 
LOCA  monitoring  is  available  through  the 
APRM  [average  power  range  monitor] 


channels  where  operator  action  is  required  at 
the  APRM  downscale  alarm.  In  addition, 
other  measures  and  indications  can  provide 
the  operator  with  reactor  power  information 
as  discussed  below: 

i.  The  present  control  rod  position 
indication  system  provides  the  reactor 
operator  with  information  that  all  rods  are 
inserted. 

ii.  Qualified  instrumentation  such  as 
reactor  pressure,  suppression  pool 
temperature,  and  safety  relief  valve  (SRV) 
actuation  provide  the  reactor  operator  with 
post-accident  information  for  assessment  of 
reactor  power. 

c.  Under  a  potential  event  as  considered  in 
the  NRC  Safety  Evaluation  Report  on  NEDO- 
31558  ....  the  GGNS  symptom  based 
Emergency  Procedures  (EPs)  provide 
appropriate  conservative  actions  if  reactor 
power  cannot  be  directly  measured  in  a  post- 
accident  condition.  The  EPs  contain  action 
steps  which  mitigate  the  symptomatic  effects 
of  design  basis  events  (such  as  LOCA)  and 
beyond  design  basis  events  (such  as  ATWS 
[anticipated  transient  without  scram])  along      ^ 
with  potential  degraded  core  events. 

Therefore,  the  probability  or  the 
consequences  of  an  accident  previously 
evaluated  will  not  be  significantly  increased 
by  this  change  from  the  existing  commitment 
to  install  an  excore  NFMS  before  start-up 
from  RF05.  GGNS  implementation  of  RG  1.97 
flux  monitoring  under  the  proposed  change 
would  be  required  as  determined  necessary 
by  the  final  resolution  of  the  issue,  as 
reviewed  and  approved  by  the  NRC  Staff. 

2.  This  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  than  any  previously  evaluated 
because: 

The  excore  NFMS  previously  committed  to 
would  provide  supplemental  post-accident 
monitoring  capability  only,  by  providing 
additional  operator  information  in  order  to 
perform  possible  mitigative  actions  during 
undefined,  beyond-design-basis  events.  Its 
installation  would  not  preclude  or  prevent 
any  action.  As  such,  the  proposed  change 
(which  would  allow  GGNS  implementation  of 
RG  [Regulatory  Guide]  1.97  flux  monitoring 
after  the  final  determination  of  necessary 
BWR  [boiling-water  reactor)  RG  1.97  flux 
monitoring  requirements)  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident.  During  the  evaluation  period  to 
determine  the  conclusive  RG  1.97  flux 
monitoring  requirements  and  any  period 
necessary  for  implementation,  the  existing 
SRM/IRM  neutron  monitoring  system  will 
remain  unchanged  from  the  configuration  that 
was  previously  evaluated  in  the  FSAR  (Final 
Safety  Analysis  Report]. 

Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  than  any  previously 
evaluated  would  not  be  changed  by  the 
proposed  change  from  the  existing 
commitment  to  install  an  excore  NMS 
[neutron  monitoring  system)  prior  to  start-up 
from  RF05.  GGNS  implementation  of  RG  1.97 
flux  monitoring  under  the  proposed  change 
would  be  required  as  determined  necessary 
by  the  final  resolution  of  the  issue,  as 
reviewed  and  approved  by  the  NRC  Staff. 
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3.  This  proposed  change  docs  not  invoWe  a 
significant  reduction  in  the  margin  of  safety 
becausf; 

The  cuiTcnl  GONS  margin  of  safety  is 
established  by  the  existing  SRM/IRM  neutron 
monitoring  system  and  the  shutdown  margin 
of  the  control  rod  system.  The  desiga 
function,  and  operation  of  the  existing  CGNS 
IRM/SRM  neutron  monitoring  system  will 
remain  the  same  as  that  deschbed  in  the 
UFSAR  |l'pda!cd  FSARJ.  No  additional 
reactor  protection  trip  functions  would  be 
performed  by  the  excore  NKMS  previously 
conmitted  to  for  RF05  installation.  EP  actions 
are  conservative  with  respect  to  the  use  of 
the  existing  neutron  monitoring  system  for 
verirication  that  the  reactor  is  shutdown. 
Given  that  the  excore  NFMS  previously 
committed  to  has  not  been  determined  to 
provide  necessary  information  to  operators 
for  any  defined  accident  scenario  ....  GGNS 
operation  with  current  procedures  and  the 
existing  neutron  monitoring  system  maintains 
the  existing  margin  of  safety. 

Therefore,  the  margin  of  safety  is  not 
significantly  reduced  by  the  proposed  chai\ge 
from  the  existing  commitment  to  install- an 
excore  NFMS  prior  to  start-up  from  RF05. 
GGNS  implementation  of  RG  1.97  flux 
monitoring  under  the  proposed  change  would 
be  required  as  determined  necessary  by  the 
final  resolution  of  the  issue,  as  reviewed  and 
approved  by  the  NRG  Staff. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Judge  George  W.  Armstrong 
Library,  Post  Office  Box  1406.  S. 
Commerce  at  Washington.  Natchez, 
Mississippi  39120 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strewn, 
1400  L  Street.  NW..  12lh  Floor, 
Washington,  DC  20005-3502 

NRC  Project  Director  John  T.  La  .-kins 

Niagara  Muhawk  Power  Corporation,  - 
Docket  No.  50-410.  Nine  Mile  Point 
Nuclear  Station.  Unit  2,  Scriba,  New 
York 

Date  of  amendment  request:  January 
17. 1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
License  Conditions  2.c.{3)b  and  2.c.(3)  to 
increase  the  number  of  fuel  assemblies 
in  the  spent  fuel  pool,  allowed  out  of 
approved  storage  locations,  from  one  to 
three.  This  allows  rechanneling  of  fuel 
using  both  fuel  preparation  machines. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideraltJon,  which  is  presented 
below: 

The  opekjuon  of  Nine  Mile  Point  Unit  2.  in 
accordanti  with  the  proposed  amendment, 
will  not  inwolve  a  significant  increase  in  the 
probabilitv  or  consequences  of  an  accident 
previotjslylevaluated. 

The  proDosed  license  amendment  increases 
the  number  of  fuel  assemblies  in  the  spent 
fuel  pool,  allowed  out  of  approved  storage 
locations,  from  one  to  three.  However, 
analyses  have  been  performed  demonstrating 
that  no  foi*  assemblies  in  any  configuration 
can  be  ma^e  critical,  provided  a  12  inch 
spacing  between  [Ihej  assemblies  |and  all 
other  fuci]  iis  maintained.  With  a  limit  of  three 
assemblies  out  of  their  storage  locations  at 
any  one  tine  a  criticaiity  event  cannot  occur. 
Administrf  tive  and  procedural  controls 
assure  coiipliance  with  the  license  condition. 
Thus,  this  amendment  does  not  affect  the 
probabilitji  of  criticaiity  and/or  a  radiological 
event. 

The  pro|  losed  change  of  license  condition 
2.C.(3)c  fr^  "four"  to  "three"  fuel 
assembliei  merely  reflects  the  proposed 
change  in  jcense  Condition  Z.C.(3}b  and 
maintains  ponsistcncy.  This  change  is 
administrative  in  nature  and  does  not  affect 
the  probal  ility  or  consequences  of  any 
accident. '  "hercfore,  operation  in  accordance 
with  the  p  oposed  amendment  will  not 
involve  an  y  increase  in  the  probability  or 
consequer  ces  of  an  accident  previously 
evaluated 

The  ope  -at/on  of  Nine  Mile  Point  Unit  2,  in 
accordant  e  with  the  proposed  amendment, 
will  not  ci  ?ate  the  possibility  of  a  new  or 
different  I  ind  of  accident  from  any  accident 
previousl)  evaluated. 

The  Sta  f  s  Safety  Evaluation  dated 
Novemliei  27. 1985,  issued  in  support  of 
Special  Ni  iclear  Materials  License  No.  SNM- 
1805  for  N  Sin  states,  on  page  6.  that 
"CalculatI  3ns  have  indicated  that  three 
asscmhiie  5  out  of  storage  cannot  be  made 
critical  ur  der  any  conditions."  Other  General 
Electric  ci  Ir.ulations  have  indicated  that  fmir 
assemble  5  out  of  storage  cannot  be  made 
critical  ur  der  any  conditions  [provided  a  12 
inch  spec  ng  between  the  assemblies  and  all 
other  fuel  is  maintained).  Thus,  increasing  the 
number  o  hie\  assemblies  alloived  out  of 
their  ship  )ing  containers  or  storage  racks  to 
three  will  not  create  a  criticaiity  concern. 

The  pre  posed  change  of  license  condition 
2.C.(3)c  fi  :im  "four"  to  "three"  fuel 
assemblii  s  merely  reflects  the  proposed 
change  in  License  Condition  2.C.(31b  and 
maintain!  consistencj'.  This  change  is 
administi  itive  in  nature  and  does  not  alter 
any  fuel  I  .indling  requirements.  Therefore, 
operation  in  accordance  With  the  proposed 
amcndm)  nt  will  not  create  the  possibility  of  a 
new  or  di  "ferent  kind  of  accident  from  any 
accident  ireviously  evaluated. 

The  op  'lation  of  Nine  Mile  Point  Unit  2,  tn 
ucrordun  :e  with  the  proposed  amendment, 
will  not  i  ivolve  a  significant  reduction  in  a 
margin  o  safety. 

The  pn  posed  license  amendment  does  not 
change  a  ly  of  the  requirements  contained  in 
Technica  Specification  Limiting  Conditions 
for  Open  tion  and  Surveillance  Requirements 
or  aTfcct  my  of  their  assumptions  or  bases. 
All  fuel  r  ovcmnnt  will  stil!  be  in  accordance 


with  the  Administrative  Controls  contained 
in  the  Technical  Specifications,  therefore 
assuring  compliance  with  the  proposed 
amendment.  Calculations  have  demonstialed 
that  up  to  four  bundles  in  any  configuration 
cannot  be  made  critical  jprovided  a  12  inch 
spacing  between  the  assemblies  and  all  other 
fuel  is  maintained.)  [T)herefor«  compliance 
with  the  proposed  amendment  provides 
adequate  margin  against  an  inadvertent 
criticaiity. 

The  proposed  change  of  License  Condition 
2.C.(3)c  from  "four"  to  "three"  fuel 
assemblies  merely  reflects  the  proposed 
change  in  License  Condition  2.C.(3)b  and 
maintains  consistency.  Therefore,  operation 
of  Nine  Mile  Point  Unit  2,  m  addition  with  the 
proposed  amendment,  will  not  involve  a 
significant  reduction  in  a  margin  of  safely 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  io 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Marie  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street  NW.,  Washington,  DC 
20005-3502 

NRC  Project  Director:  Robert  A. 
Capra 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Scriba.  New 
York 

Dote  of  amendment  request:  January 
29, 1992 

Description  of  amendment  request: 
The  proposed  amendiflent  would  revise 
Technical  Specifications  Sections  1.31, 
"Primary  Containment  Integrity;"  3/ 
4.6.1,  "Primary  Containment;"  3/4.6.3 
"Primary  Containment  Isolation 
Valves;"  3/4.8.4,  "Electrical  Equipment 
Protective  Devices;  and  associated 
Tables  3.6.3-1,  3.8.4.1-1  and  3.8,4.3-1. 
These  proposed  changes  rcnriove  the 
associated  tables  and  all  referenices 
contained  in  the  Technical 
Specifications  in  accordance  with 
Generic  Letter  91-08.  Removal  of  thesp 
limits  permits  administrative  control  of 
changes  to  these  lists  without  processing 
a  license  amendment. 

Basis  for  proposed  no  signifiixint 
hazards  consideration  determination: 
As  required  by  10  CFR  5051(a),  the 
licensee  has  provided  its  analysis  of  the 
i.ssue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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The  operation  of  Nine  Mile  Point  Unit  2,  in 
accordance  with  the  proposed  amendment, 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Removal  of  the  component  Ii«t»  and 
correction  of  the  typographical  error  does  not 
alter  existing  Technical  Specification 
Operability  or  Surveillance  Requirements  or 
those  components  to  which  they  apply. 
Therefore,  the  proposed  chai^ges  do  not 
increase  the  probability  or  consequences  of 
any  accident  previously  evaluated 

The  operation  of  the  Nine  Mile  Point  Unit 
2,  in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
Occident  previously  evaluated. 

An  appropriaie  description  of  the  removed 
components  has  been  incorporated  in  the 
associated  Technical  Specification 
requirements  in  lieu  of  the  component  lists  or 
references  thereto.  The  lists  of  components  to 
which  the  Technical  Specification 
requirements  apply  will  be  incorporated  in 
plant  procedures  under  the  change  control 
provisions  in  the  Administrative  Controls 
Section  of  the  Technical  Specifications. 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2.  in 
accordance  with  the  proposed  amendment, 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Technical  Specification  Lim^iing 
Conditions  For  Operation  or  Sur\'eiUance 
Requirements  for  the  removed  components 
are  not  being  altered.  The  component  lists 
will  be  incorporated  into  plant  procedures 
which  are  controlled  by  administrative 
'procedures  which  require  that  all  changes  be 
evaluated  in  accordance  with  10  CFR  50.50. 
The  plant  procedures  will  be  under  the 
change  control  provisions  in  the 
Administrative  Controls  Section  of  the 
Technical  Specifications.  Therefore,  the 
proposed  changes  do  not  adversely  affect  a 
limiting  Safety  System  Setting  or  involve  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Depailment  Penfield  Library,  State 
University  of  New  York.  Oswego.  New 
York  13126. 

Attorney  for  licensee:  Mark  ]. 
Wetterhabn,  Esquire,  Winston  &  Strawn, 
1400  L  Street,  NW  .  Washington.  DC 
20005-3502 

NRC  Project  Director.  Robert  A. 
Capra 


Power  Antbority  of  The  State  of  New 
York.  Docket  No.  5»-28e,  Indian  Pobit 
Nuclear  Generating  Unit  Na  3, 
Westchester  County,  New  York 

Date  of  amendment  request 
December  20, 1991.  as  supplemented 
January  14, 1992. 

Description  of  amendment  request- 
The  licensee  requests  an  amendment  to 
the  Technical  Specifications  to  revise 
Section  3.2  (Chemical  and  Volume 
Control  System),  Section  3.3.A  (Safety 
Injection  and  Residual  Heat  Removal 
Systems),  and  Section  3.3.B 
(Containment  Cooling  and  Iodine 
Removal  Systems).  These  sections 
would  be  revised  to  provide  for  an 
increased  boron  concentration  in  the 
refueling  water  storage  tank  (RWST) 
and  related  changes.  These  changes  are 
required  to  support  the  use  of  a  higher 
enriched  core  which  the  licensee  intends 
loading  to  support  a  24-month  operating 
cycle. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Consistent  with  the  requirements  of  10  CtH 
50.92,  the  enclosed  application  Is  judged  to 
involve  no  significant  hazards  based  on  the 
following  information: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response: 

No.  The  evaluation  of  the  proposed 
changes  to  the  1P3  (Indian  Point  Nuclear 
Generating  Unit  No.  3|  technical 
specifications  indicates  that  the  proposed 
changes  will  not  adversely  affect  the  RWST 
(refueling  water  storage  tank]  mati;rial  or  any 
other  stainless  steel  surface  that  may  come 
into  contact  with  the  RWST  fluid.  The 
changes  do  not  alter  the  design.  mHterial  and 
construction  standards  of  the  RWST  and 
other  potentially  affected  Nuclear  Steam 
Supply  System  (NSSS)  components  that  were 
applicable  prior  to  the  technical  specification 
changes.  The  changes  will  not  affect  the 
phenomenon  of  Primary  Water  Stress 
Corrosion  Cracking  (PWSCC). 

Injection  of  refueling  water  and  NaOH  into 
the  containment  post-accident  is  a  safety 
,  related  function  designed  to  mitigate  the 
consequences  of  the  accident  The 
availability  of  this  equipment  is  unrelated  to 
ar.cident  initiation. 

1  he  previously  analyzed  consequences  or 
probabilities  of  potential  corrosion  events 
have  not  been  increased.  Therefore,  the 
probability  and  consequences  of  these 
accidents  are  not  affected  by  these  changes. 

The  probability  and  consequences  of  the 
non-loss  of  coolant  accidents  (IjOCA) 
previously  evaluated  do  not  chaitge  due  to 
the  fact  that  the  RWST  boron  concentration 
is  not  used  as  an  input  in  the  current  IPS 


licensing  basis  non-LOCA  transient  analyses. 
Further,  following  a  large  break  loss  of 
coolant  accident  (LBlxiCA)  iodine  removal 
from  the  containment  atmosphere  by  sprays, 
iodine  retention  in  the  sump  solution  and  the 
generation  of  hydrogen  within  the 
containment  are  not  adversely  affected  by 
the  changes. 

With  regard  to  the  consequences  of 
accidents  previously  evaluated,  the  small 
break  loss  of  coolant  accident  (SBLOCA)  and 
LBLOCA  peak  clad  temperatures  (PCT)  will 
remain  below  the  2200°  F  limit.  Since  the  PCT 
will  remain  below  the  limit,  the  radiologicai 
releases  will  not  be  adversely  affected. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  hew  or  different 
kind  of  accident  from  any  accident  previously 
evaluated? 

Response: 

No.  The  proposed  changes  will  not  cause 
the  initiation  of  any  accidents  nor  create  any 
new  credible  single  failure.  The  changes  do 
not  result  in  any  event  previously  deemed  as 
incredible  being  made  credible.  The  changes 
do  not  alter  the  design,  material  and 
construction  standards  of  the  RWST  and 
other  potentially  affected  Nuclear  Steam 
Supply  System  (NSSS)  components  thai  were 
applicable  prior  to  the  technical  specification 
changes.  No  new  modes  of  operation  are 
proposed  for  any  components  or  systems 
involved  in  the  changes  and  these 
components  will  function  exactly  as  currently 
described  in  the  1P3  FSAR  (Final  Safety 
Analysis  Report).  The  changes  will  not  create 
any  new  credible  LOCA  because  RCS 
component  boron  concentrations  are  already 
modeled  in  LOCAs  currently  analyzed. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Respon.^e: 

No.  The  proposed  changes  will  not 
significantly  affect  the  operation  of  the 
RWST  or  related  components.  Therefore,  the 
Technical  Specification  changes  will  not 
reduce  the  margin  of  safety. 

The  changes  do  not  invalidate  any  of  the 
IPS  non-LOCA  safety  analysis  results  or 
conclusions.  All  of  the  non-LOCA  safety 
'analysis  acceptance  criteria  continue  to  be 
met. 

Iodine  retention  in  the  post-LOCA  sump 
solution  is  not  adversely  affected  by  the 
proposed  changes.  Therefore,  the  radiological 
consequences  of  the  LOCA  are  not  affected 
and  remain  within  the  10  CFR  100  does 
acceptance  criteria. 

There  is  no  adverse  affect  on  containment 
post-LOCA  hydrogen  production  and 
concentrations  in  containment  wilt  be 
maintain(ed]  below  the  limit  of  4.0  vol.%. 

The  proposed  changes  will  not  result  in  the 
SBLOCA  or  LBLOCA  PCTs  exceeding  the 
acceptance  limit  of  2200*  F.  or  in  exceeding 
any  other  acceptance  criterion  defined  in  10 
CFR  100.  (Though  penalties  associated  with 
these  evaluations  have  slightly  increased  the 
PCTs,  considerable  margins  are  still 
maintained  to  the  2200 '  F  limit.)  Therefore. 
the  proposed  changes  will  not  result  in  a 
significant  reduction  in  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
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standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains.  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Project  Director:  Robert  A. 
Capra 

Power  Authority  of  The  Slate  of  New 
York.  Docket  Na  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County.  New  York 

Date  of  amendment  request: 
December  30, 1991 

Description  of  amendment  request- 
The  licensee  requests  an  amendment  to 
the  Technical  Specifications  to  revise 
Section  6.0  (Administrative  Controls). 
This  section  would  be  revised  to  reflect 
a  management  reorganization  at  the  site. 
The  management  reorganization 
includes  position  title  changes,  the 
creation  of  two  new  senior  level 
management  positions  on  the  same  tier ' 
as  the  Superintendent  of  Power,  the 
reassignment  of  position 
responsibilities,  and  the  restructuring  of 
the  Plant  Operating  Review  Committee 
(PORC).  Additionally.  Section  6.0  would 
be  retyped  in  its  entirety  for  format 
consistency  and  to  correct  typographical 
errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

Consistent  with  the  requirements  of  10  CFR 
50.92,  the  enclosed  application  is  judged  to 
involve  no  significant  hazards  based  on  the 
following  information; 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated?  Response; 

No,  the  proposed  amendment  does  not 
involve  an  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident.  None  of  the  proposed  changes 
affect  assumptions  contained  in  plant  safety 
analyses,  or  the  physical  design  or  operation 
of  the  plant. 

The  reorganization  of  senior  plant 
management  does  not  compromise  the  safe 
operation  of  the  plant  since  position 
qualifications  have  not  been  diminished.  The 
reorganization  will  improve  communication, 
responsiveness,  and  effectiveness  of 
operations  at  the  plant  by  creating  specific 
functional  lines  of  responsibility.  Although 
the  distribution  of  position  responsibilities 
has  changed,  the  responsibilities  themselves 


have  not  been  diminished.  The  changes  do 
not  alter  tfce  Power  Authority's  commitment 
to  maintain  a  management  structure  that 
contributes  to  the  safe  operation  and 
maintenance  of  the  plant. 

The  proposed  changes  to  the  Plant 
Operating  Review  Committee  (PORC  or 
Committee)  reflect  the  management 
reorganization,  enhance  the  Committee's 
expertise  fnd  allow  greater  flexibility  in 
achieving  a  quorum.    . 

The  lev^l  and  quality  of  the  PORC's  review 
would  not  be  adversely  altered  by  the 
proposed  changes.  The  PORC  is  currently 
composed  of  five  members,  a  chairman,  and  a 
vice-chairman  from  the  Indian  Point  3  onsite 
operating  organization  at  the  Superintendent 
level  or  akove.  This  composition  is  not 
diminished  by  the  proposed  changes.  The 
new  members  would  hold  positions  at  or 
above  the*  Superintendent  level,  and  would 
meet  or  eiceed  the  minimum  qualifications  of 
ANSI  (Aiterican  National  Standards 
Institute]  (SJ18.1-1971  for  comparable 
positionsjThe  work  experience/knowledge  of 
the  new  i^embers  would  enhance  the 
Committae's  expertise.  Consistency  is 
maintained  from  meeting  to  meeting  by 
requiring  that,  at  a  minimum,  a  majority  of 
the  members  be  present. 

The  position  title  changes,  the  correction  of 
inadvertent  errors  made  by  previous 
amendments,  the  correction  of  typographical 
errors,  ai|d  the  font  and  repagination  changes 
are  admiliistrative  in  nature  and.  other  than 
assuring  the  correctness  and  readability  of 
technical^specifications,  are  of  no 
significaftce  to  the  safe  operation  of  the  plant. 

The  proposed  shifting  of  responsibility  for 
Fire  Brigede  training  from  the  Training 
Coordinator  (Superintendent]  to  the  Fire 
Protection  and  Safety  Manager  (FP&SM)  is 
logical  in  that  the  FPikSM  is  cognizant  of  fire 
protection  regulations  and  would,  therefore, 
be  better  qualified  to  administer  fire 
protectioh  training  requirements. 

2.  Doe»  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated? 
Response: 

No,  the  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  None  of  the  proposed  changes 
affect  assumptions  contained  in  plant  safety 
analyses,  or  the  physical  design  or  operation 
of  the  plant. 

The  reorganization  of  senior  plant 
management  does  not  compromise  the  safe 
operation  of  the  plant  since  position 
qualifications  have  not  been  diminished.  The 
reorganfcation  will  improve  communication, 
responsiveness,  and  effectiveness  of 
operaticxis  at  the  plant  by  creating  specific 
functional  lines  of  responsibility.  Although 
the  distribution  of  position  responsibilities 
has  changed,  the  responsibilities  themselves 
have  noil  been  diminished.  The  changes  do 
not  alter  the  Power  Authority's  commitment 
to  maintain  a  management  structure  that 
contribiites  to  the  safe  operation  and 
maintetiance  of  the  plant. 

The  p^posed  changes  to  the  Plant 
Operatftig  Review  Committee  (PORC  or 
Commil  lee)  reflect  the  management 


reorganization,  enhance  the  Committee's 
expertise,  and  allow  greater  flexibility  in 
achieving  a  quorum. 

The  level  and  quality  of  the  PORC's  review 
would  not  be  adversely  altered  by  the 
proposed  changes.  The  PORC  is  currently 
composed  of  five  members,  a  chairman,  and  a 
vice-chairman  from  the  Indian  Point  3  onsite 
operating  organization  at  the  Superintendent 
level  or  above.  This  composition  is  not 
diminished  by  the  proposed  changes.  The 
new  members  would  hold  positions  at  or 
above  the  Superintendent  level,  and  would 
meet  or  exceed  the  minimum  qualifications  of 
ANSI  N18.1-1971  for  comparable  positions. 
The  work  experience/knowledge  of  the  new 
members  would  enhance  the  Committee's 
expertise.  Consistency  is  maintained  from 
meeting  to  meeting  by  requiring  that,  at  a 
minimum,  a  majority  of  the  members  be 
present. 

Tlie  position  title  changes,  the  correction  6f 
inadvertent  errors  made  by  previous 
amendments,  the  correction  of  typographical 
errors,  and  the  font  and  repagination  changes 
are  administrative  in  nature  and.  other  than 
assuring  the  correctness  and  readability  of 
technical  specifications,  are  of  no 
significance  to  the  safe  operation  of  the  plant. 

The  proposed  shifting  of  responsibility  for 
Fire  Brigade  training  from  the  Training 
Coordinator  (Superintendent]  to  the  Fire 
Protection  and  Safety  Manager  (FP&SM)  is 
logical  in  that  the  FP&SM  is  cognizant  of  fire 
protection  regulations  and  would,  therefore, 
be  better  qualified  to  administer  fire 
protection  training  requirements. 

3.  Does  the  proposed  amendment  involve  a 
significant  reduction  in  a  margin  of  safety? 
Response: 

No.  the  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  proposed  changes  do  not  relate  to 
or  modify  the  safety  margins  defined  in  and 
maintained  by  the  Technical  Specifications. 

The  reorganization  changes  do  not  alter  the 
Power  Authority's  commitment  to  maintain  a 
management  structure  that  contributes  to  the 
safe  operation  and  maintenance  of  the  plant. 

The  reorganization  of  senior  plant 
management  does  not  compromise  the  safe 
operation  of  the  plant  since  position 
qualifications  have  not  been  diminished.  The 
reorganization  will  improve  communication, 
responsiveness,  and  effectiveness  of 
operations  at  the  plant  by  creating  specific 
functional  lines  of  responsibility.  Although 
the  distribution  of  position  responsibilities 
has  changed,  the  responsibilities  themselves 
have  not  been  diminished. 

The  level  and  quality  of  the  PORC's  review 
would  not  be  adversely  altered  by  the 
proposed  changes.  The  PORC  is  currently 
composed  of  five  members,  a  chairman,  and  ti 
vice-chairman  from  the  Indian  Point  3  onsite 
operating  organization  at  the  Superintendent 
level  or  above.  This  composition  is  not 
diminished  by  the  proposed  changes.  The 
new  members  would  hold  positions  at  or 
atwve  the  Superintendent  level,  and  would 
meet  or  exceed  the  minimum  qualifications  of 
ANSI  N18.1-1971  for  comparable  positions. 
The  work  experience/knowledge  of  the  new 
members  would  enhance  the  Committee's 
expertise.  Consistency  is  maintained  from 
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meeting  to  meeting  by  requiring  that,  at  a 
minimum,  a  majority  of  the  members  be 
present. 

The  position  title  chants,  the  correction  of 
inadveilent  errors  made  by  previous 
amendments,  the  correction  of  typographical 
errors,  and  the  font  and  repagination  changes 
are  administrative  in  nature  and  do  not  affect 
plant  safety. 

Based  on  the  discussion  and  evaluation 
above,  the  Power  Authority  has  concluded 
that  the  proposed  Technical  Specifii:«tion 
changes  do  not  involve  a  signiflcant  hazards 
crinsideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  PubUc  Library, 
100  Marline  Avenue.  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle,  New  Yoric, 
New  York  10019. 

NRC  Project  Director  Robert  A. 
Capra 

Power  Authority  of  The  State  of  New 
York.  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  January 
8. 1992 

Description  of  amendment  request: 
The  licensee  requests  an  amendment  to 
the  Technical  Specifications  to  revise 
Section  5.3  (Reactor)  and  Section  6.9 
(Reporting  Requirements).  These 
sections  would  be  revised  to  reflect  the 
use  of  ZIRLO,  as  well  as  ZircaIoy-4,  fuel 
rod  cladding  (ZIRLO  is  a  trademark  of 
the  Westinghouse  Electric  Corporation). 
The  licensee  intends  loading  fuel  with 
ZIRLO  cladding  during  the  Cycle  8/9 
refueling  outage  which  is  scheduled  for 
April  to  June  1992.  The  amendment 
request  also  requests  exemptions  from 
several  Code  of  Federal  Regulations 
(CFR)  requirements,  specifically  10  CFR 
50.44, 10  CFR  50.46,  and  Appendix  K  to 
10  CFR  Part  50.  since  these  regulations 
make  specific  references  to  fuel  pellets 
with  Zircaloy  cladding. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Consistent  with  the  requirements  of  10  CFR 
50.92,  the  enclosed  application  is  judged  to 
involve  no  significant  hazards  based  on  the 
following  information: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 


probability  or  consequences  of  an  accident 
previously  evaluated? 

Response: 

The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  a  previously-analyzed 
accident. 

The  VANTAGE  5  fuel  assemblies 
contai.iing  ZIRLO'"'  clad  fuel  rods  meet  the 
same  fuel  assembly  and  fuel  rod  design  bases 
as  VANTAGE  5  fuel  assemblies  in  other 
regions.  The  ZIRLO™  clad  fuel  rods  meet  the 
criteria  of  10  CFR  50.46.  Using  ZIRLO™  clad 
fuel  rods  will  not  change  the  IP3  VANTAGE  5 
reload  design  or  safety  analysis  limits.  The 
ZIRLO™  cladding  is  similar  in  chemical 
composition  and  has  similar  physical  and 
mechanical  properties  as  that  of  Zircaloy-4. 
Thus,  the  ciaddmg  and  structural  integrity  are 
maintained.  The  ZIRLO™  cladding  improves 
corrosion  resistance  and  dimensional 
stability.  The  radiological  consequences'of 
accidents  do  not  change  because  the  dose 
rate  predictions  are  not  sensitive  to  cladding 
material  changes. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated? 

Response: 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  fuel  assemblies  with  ZIRLO™  cladding 
will  satisfy  the  same  design  bases  as  the  fuel 
assemblies  in  other  fuel  regions,  so  the 
ZIRLO™  clad  rods  will  not  initiate  any  new 
accident.  Also,  the  use  of  ZIRLO™  clad  fuel 
assemblies  does  not  involve  any  alteration  to 
the  plant  equipment  or  procedures. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response: 

The  proposed  amendment  does  not  involve 
a  significant  r<!duction  in  a  mai^gin  of  safety. 

The  use  of  ZIFLO™  clad  fuel  rods  will  not 
change  ihe  IP3  reload  design  or  safety 
analysis  limits  (such  as  core  physics  peaking 
factors  and  average  linear  heat  rate).  In 
addition,  the  10  CFR  5a46  criteria  will  be  met 
for  use  of  ZIRLO™  clad  fuel  rods.  (Though 
peak  clad  temperature  associated  with  the 
most  limiting  loss  of  coolant  accident 
analysis  has  slightly  increased,  the  increase 
is  insignificant  and  considerable  margin  is 
still  maintained  to  the  2200°  F  limit.) 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NTIC  staff  proposes  to   .' 
determine  that  the  amendment  request 
involves  no  significant  hazards 
coRsiuioation. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Marline  Avenue,  White  Plains,  New 
York  loeoi 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle,  New  Ymk, 
New  York  10019 

NRC  Project  Director:  Robert  A. 
Capra 


Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  amendment  request-  January 
22.1992 

Description  of  amendment  request: 
The  proposed  changes  to  the  Surry, 
Units  1  and  2  Technical  Specifications 
(TS)  will  allow  planned  entries  into  the 
7  day  action  statement  of  TS  3.23.C.2 
with  one  inoperable  air  handling  unit 
(AHU)  in  the  main  control  room  (MCR) 
and  one  inoperable  AHU  in  the 
emergency  switchgear  room  (ESGR)  in 
each  unit  from  the  same  chilled  water 
train  to  permit  installation  of  chilled 
water  connections  for  the  two  additional 
50%  chillers  to  be  installed  in  1992. 

The  proposed  TS  changes,  in  the  form 
of  a  footnote,  establish  a  7  day  action 
statement  for  planned  entries  and  will 
expire  on  June  30. 1992. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(The  proposed  changes  will  noVj 

1.  InvoKe  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated. 
Replacement  of  the  Units  1  and  2  Air 
Handling  Units  with  larger  capacity  AHUs 
has  restored  (the)  Units  1  and  2  Main  Control 
Room  (MCR)  and  Emergency  Switchgear 
Room  (ESGR)  AC  system  to  its  original 
design  capability  of  providing  two  100% 
redundant  trains  of  cooling  in  each  space. 
Because  the  AliUs  in  each  space  have  been 
returned  to  [the]  original  design  (redundant 
100%  capacity),  plant  operation  with  two 
inoperable  AHUs  per  unit,  one  in  each  space 
for  the  duration  of  the  action  statement  does 
not  increase  in  the  probatnlity  or 
consequences  of  any  previously  evaluated 
accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  Operation  of  the  air 
conditioning  system  in  this  manner  does  not 
generate  any  new  accident  precursors 
because  design  base  ventilation  capability  is 
maintained  with  operation  of  one  AHU  per 
cooled  space  per  unit.  Tlierefore,  operation 
with  an  inoperable  AHU  in  the  MCR  and 
ESGR  for  each  unit  for  seven  days  to 
complete  system  modifications  does  not 
create  a  new  or  different  accident  from  those 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safely.  The  larger  capacity  Units  1 
and  2  AHUs  have  restored  the  Main  Control 
Room  and  Emergency  Switchgear  Room  AC 
system  to  original  design  capabilities.  The 
proposed  entries  into  the  seven  day  action 
statement  with  one  AHU  inoperable  per 
cooled  space  on  each  unit  do  not  reduce  the 
margin  of  safety  since  the  remaining  operable 
AHU  per  cooled  space  it  capable  of  meeting 
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design  base  ventilation  requirements. 
Therefore,  operation  with  one  inoperable 
AHU  in  the  MCR  and  ESCR  for  each  unit  for 
the  duration  of  the  existing  seven  day  action 
statement  does  not  reduce  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin.  ^q.,  Hunton  and  Williams, 
Post  Office  Box  1535.  Richmond. 
Virginia  23213. 

NRC  Project  Director:  Herbert  N. 
Berkow 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  To  Operating  Licenses  and 
Proposed  No  Significant  Hazards 
Consideration  Determination  and 
Opportunity  for  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Virginia  Electric  and  Power  Company, 
Docket  No.  50-338,  North  Anna  Power 
Station,  Unit  No.  1.  Louisa  County, 
Virginia 

Date  of  amendment  request:  January 
B.1992 

Brief  description  of  amendment  ■ 
request:  The  amendment  would  reduce 
the  limit  for  reactor  coolant  system  total 
flow  rate  for  the  remaining  operating 
period  until  the  North  Anna  Unit  1 
steam  generators  are  replaced. 

Date  of  individual  notice:  January  21. 
1992  (57  FR  2293);  corrected  January  28. 
1992  (57  FR  3228) 

Expiration  date  of  individual  notice: 
February  20, 1992 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department.  University  of 


Virginia.  Charlottesville.  Virginia  22903- 
2498. 

Notice  of  Issuance  of  Amendment  To 
Facility  Operating  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determiiled  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commislion's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commislion's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notica  of  Consideration  of  Issuance  of 
Amenditent  to  Facility  Operating 
License  und  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  wa»  filed 
following  this  notice. 

Unlesk  otherwise  indicated,  the 
Commi«ion  has  determined  that  these 
amendments  satisfy  the  criteria  lor 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CI^  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendnients.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  tHe  special  circumstances 
provisidn  in  10  CFR  51.12(b)  and  has 
made  a  Determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  siee  (1)  the  applications  for 
amendiients.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environtnental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW.. 
Washington,  D.C..  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (^)  and  (3)  may  be  obtained  upon 
request)  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20565,  Attention:  Director.  Division 
of  Readtor  Projects. 

Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-317,  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  1 , 
Calvert  County,  Maryland 

Date  of  application  for  amendment: 
December  31, 1991 


Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  (TS)  4.5.1.a.2.  Emergency 
Core  Cooling  System  (ECCS)  Safety 
Injection  Tanks  Surveillance 
Requirements.  Specifically,  a  footnote  is 
added  effective  from  the  date  this 
amendment  is  issued  to  exempt  motor 
operated  valve.  l-MOV-644.  from  the 
requirement  to  verify  at  least  once  every 
12  hours  that  it  is  in  the  open  position. 
The  footnote  will  expire  prior  to  entering 
Mode  3  during  the  restart  from  refueling 
outage  10,  which  is  currently  scheduled 
for  the  spring  of  1992.  The  verification  is 
not  need  because  l-MOV-644  has  been 
temporarily  modified  to  remain  open  by 
welding  the  valve  stem  to  the  valve 
yoke  until  the  valve  can  be  repaired  or 
replaced  during  the  upcoming  refueling 
outage. 
Date  of  issuance:  January  29, 1992 
Effective  date:  January  29. 1992 
Amendment  No.:  167 
Facility  Operating  License  No.  DPR- 
53:  Amendment  revised  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  Yes  (57  FR  938 
dated  January  9. 1992).  That  notice 
provided  an  opportunity  to  submit 
comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
notice  published  January  9, 1992.  also 
provided  for  an  opportunity  to  request  a 
hearing  by  February  10. 1992.  but 
indicated  that  if  the  Commission  makes 
a  final  no  significant  hazards 
consideration  determination,  any  such 
hearing  would  take  place  after  issuance 
of  the  amendment.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  29, 1992. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Boston  Edison  Company.  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  application  for  amendment: 
June  11. 1991 

Brief  description  of  amendment: 
Amendment  revises  thermal  and 
pressurize tion  limit  curves  and  changes 
bases  sections  of  the  technical 
specifications. 

Date  of  issuance:  January  29. 1992 

Effective  date:  January  29, 1992 

Amendment  No.:  140 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specificatiops. 
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Date  of  initial  notice  in  Federal 
Register  July  10. 1991  (56  PR  31429)  The 
Commissions  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  January  29, 1992 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street,  Plymouth.  Massachusetts 
02360. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-373  and  50-374,  LaSalie 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
June  12, 1991 

Brief  description  of  amendments:  This 
Technical  Specification  amendment 
revises  the  specific  gravity  requirements 
for  the  engineered  safety  feature  (ESF) 
Division  III  125  volt  DC  batteries. 

Date  of  issuance:  January  30. 1992 

Effective  date:  January  30, 1992 

Amendment  Nos.:  82  and  66 

Facility  Operating  License  Nos.  NPF- 
11  and  NPF-18.  The  amendments  revised 
the  Technical  Specifications. 

Dale  of  initial  notice  in  Federal 
Register  July  10. 1991  (56  FR  31431)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  January  30, 1992. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1. 
Oglesby,  Illinois  61348 

Commonwealth  Edison  Company. 
Docket  Nos.  50-295  and  50-304.  Zion 
Nuclear  Power  Station  Units  1  and  2, 
Lake  County.  Illinois 

Date  of  application  for  amendments: 
September  23. 1986,  as  supplemented 
December  14, 1987 

Brief  description  of  amendments:  The 
amendments  changed  the  expiration 
dates  of  Operating  License  No.  DPR-39 
from  December  26,  2008  to  April  6.  2013 
for  Zion  Nuclear  Power  Station,  Unit  1, 
and  Operating  License  No.  DPR-48  from 
December  26.  2008  to  November  14.  2013 
for  Zion  Nuclear  Power  Station.  Unit  2. 
Date  of  issuance:  January  30, 1992 
Effective  date:  January  30. 1992 
Amendment  Nos.:  132  and  121 
Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48.  The  amendments 
revised  the  expiration  date  of  the 
licenses. 

Date  of  initial  notice  in  Federal 
Register  November  19, 1986  (51  FR 
41849)  The  December  14, 1987,  submittal 
requested  special  handling  and  did  not 
change  the  initial  proposed  no 
signiRcant  hazards  consideration.  The 


Commission's  related  evaluation  of  the 
amendments  is  contained  in  an 
Environmental  Assessment  dated 
November  19, 1991,  and  in  a  Safety 
Evaluation  dated  January  30, 1992. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan,  Illinois 
60085. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant,  Van  3uren 
County,  Michigan 

Date  of  application  for  amendment: 
October  28, 1991 

Brief  description  of  amendment:  This 
amendment  revises  the  Palisades 
Technical  Specifications  (TS)  to  allow 
for  the  storage  of  fuel  assemblies 
enriched  to  4.20  weight  percent  uranium- 
235  in  the  new  fuel  racks,  and  fuel 
assemblies  enriched  to  4.40  weight 
percent  in  the  Region  I  racks  in  the  spent 
fuel  pool.  Specifically,  changes  are 
granted  to  TS  Sections  5.4.1  and  5.4.2  to 
update  the  appropriate  weight  percent 
maximum  enrichments,  and  descriptive 
wording,  and  delete  the  previously 
analyzed  requirements  and  associated 
references. 

Date  of  issuance:  January  23, 1992 

Effective  date:  January  23, 1992 

Amendment  No.:  140 

Facility  Operating  License  No.  DPR- 
20.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  11, 1991  (56  FR 
64652)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  23, 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant.  Van  Buren 
County.  Michigan 

Date  of  application  for  amendment: 
October  22. 1990 

Brief  description  of  amendment:  This 
amendment  revises  the  Palisades  Plant 
Technical  Specification  4.14 
"Augumented  Inservice  Inspection 
Program  for  Steam  Generators"  to 
become  consistent  with  the  inspection 
program  described  in  the  Standard 
Technical  Specifications. 

Date  of  issuance:  February  3. 1992 

Effective  date:  February  3. 1992 

Amendment  No.:  141 

Facility  Operating  License  No.  DPR- 
20.  The  amendment  revises  the 
Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register  December  12. 1990  (55  FR 
51177)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  3. 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Gulf  States  Utilities  Company,  Docket 
No.  50-458,  River  Bend  Station.  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  May  14. 
1991,  as  supplemented  December  2, 1991 

Brief  description  of  amendment-  The 
amendment  revises  "Technical 
Specification  4  8.1.1  to  adjust  the 
required  starting  time  for  the  high 
pressure  core  spray  (HPCS)  diesel 
generator  from  10  seconds  to  13  seconds. 
The  required  speed  that  the  HPCS  diesel 
must  achieve  within  10  seconds  of 
starting  is  changed  from  900  revolutions 
per  minute  (rpm)  to  882  rpm  for  the  lest 
which  is  run  at  10-year  intervals. 

Date  of  issuance:  January  13, 1992 

Effective  date:  January  13, 1992,  to  be 
implemented  within  60  days  of  issuance 

Amendment  No.:  Amendment  No.  63 

Facility  Operating  License  No.  NPF- 
47.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  21. 1991  (56  FR  41584) 
The  December  2. 1991,  submittal 
provided  additional  clarifying 
information  and  did  not  change  the 
initial  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  January  13, 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge.  Louisiana  70803 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  application  for  amendment: 
September  30, 1991 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specification  Basis  and  Figures  3.4.2  and 
3.4.3  that  describe  and  show  how  the 
Adjusted  Reference  Temperature  (ART) 
of  vessel  material  is  determined. 

Date  of  issuance:  February  5. 1992 

Effective  date:  February  5. 1992 

Amendment  No.:  128 
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Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  13, 1991  (56  FR 
57698)  The  Commission's  related 
evaluation  of  the  amendment  is  - 
contained  in  a  Safety  Evaluation  dated 
February  5. 1992. 

Xo  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street.  P.O,  Box  367,  Wiscasset.  Maine 
04578. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323.  Diabio 
Canyon  Nudear  Power  Plant,  Unit  Nos. 
1  and  2.  San  Luis  Obispo  County. 
California 

Date  of  application  for  amendments: 
May  23, 1991  (Reference  LAR  91-04) 

Brief  description  of  amendments:  The 
amendments  revised  the  combined 
Technical  Specifications  (TS)  for  the 
Diablo  Canyon  Power  Plant  (DCPP)  Unit 
Nos.  1  and  2  to  relocate  the  procedural 
details  of  the  current  Radiological 
Effluent  Technical  Specifications  (RETS) 
to  other  PG&E  controlled  documents. 
Relocation  of  RETS  to  PG&E's 
Radiological  Monitoring  and  Controls 
Program  is  consistent  with  the  guidance 
in  NRC  Generic  Letter  89-01. 
"Implementation  of  Programmatic 
Controls  for  Radiological  Effluent 
Technical  Specifications  and  the 
Relocation  of  Procedural  Details  of 
RETS  to  the  Offsite  Dose  Calculation 
Manual  or  the  Process  Control 
Program."  In  addition,  the  amendments 
implement  programmatic  controls  in  the 
Administrative  Controls  sections  of  the 
DCPP  TS  to  satisfy  existing  regulatory 
requirements  for  RETS. 
Date  of  issuance:  January  22. 1992 
Effective  date:  January  22. 1992 
Amendment  Nos--  67  and  66 
Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  24. 1991  (56  FR  33959)  The 
CormniBsion's  related  evaluation  (rf  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  January  22. 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University.  Roberi  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Department  San  Luis  Obispo.  California 
93407 


Portland  General  Electric  Company,  et 
a!..  Docket  No.  50-344.  Trojan  Nuclear 
Plant.  Col«mbia  County.  Oregon 

Date  ofppplication  for  amendment: 
February  J6. 1990 

Brief  description  of  amendment:  This 
amendmefil  revises  Technical 
Specification  4.0.2.  and  its  associated 
Bases  in  aiccordance  with  Generic  Letter 
89-14.  Thii  removes  the  3.25  limit  in 
Trojan  Te  :hnical  Specification  4.0.2. 

Date  of  issuance:  January  31. 1992 

Effectiv  e  date:  January  31. 1992 

Amendi  nent  No.:  174 

Facilityl  Operating  License  No.  NPF-1: 
The  amenidment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  11. 1991  (56  FR 
64660)  The  Commission's  related 
evaluatiofi  of  the  amendment  is 
containec^  in  a  Safety  Evaluation  dated 
January  :^.  1992. 

No  sig^ficant  hazards  consideration 
commena  received:  No. 

Local  Pfublic  Document  Room 
location:  Branford  Price  Millar  Library. 
Portlarui  Btate  Universit>'.  934  S.W. 
Harrison  iStreet.  P.O.  Box  1151.  Portland. 
Oregon  9f207 

Portland  General  Electric  Company,  el 
aL,  Docket  No.  50-344.  Trojan  Nuclear 
Plant.  C(4umbia  County,  Oregon 

Date  of  application  for  amendment: 
May  7.  ifco 

Brief  description  of  amendment:  This 
amendment  revises  Trojan  Technical 
Specification  3.5.1.  "Emergency  Core 
Cooling  Systems  -  Accumulators."  to 
delete  Surveillance  Requirement  4.5.1.d. 
which  rMjuired  an  18  month  surveillance 


or  verifying  the  automatic 
or  each  accumulator  isolation 


interval 
opening 
valve. 

Date  Sf  issuance:  January  31. 1992 

£//ec/i  ve  date:  January  31. 1992 

Amem  fment  No.:  175 

Facilii  y  Operating  License  No.  NPF-1: 
The  ameiidment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register' December  26. 1991  (56  FR 
66923)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  31. 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room  __  - 
location;  Branford  Price  Millar  Library. 
Portland  State  University.  934  S.W. 
Harrison  Street.  P.O.  Box  1151.  Portland. 
Oregon  B7207 


Portland  General  Electric  Company,  el 
al..  Docket  No.  SO-344,  Trojan  Nuclear 
Plant.  Columbia  County.  Oregon 

Date  of  application  for  amendment: 
October  17, 1991 

Brief  description  of  amendment:  The 
amendment  revises  "Trojan  Technical 
Technical  Specification  3/4.7.1.  "Turbine 
Cycle  -  Safety  Valves."  and  associated 
Bases.  This  amendment  clarifies  the 
actions  required  with  inoperable  safety 
valves,  clarifies  the  surveillance  testing 
requirements,  and  removes  provisions 
for  three  loop  operation. 

Date  of  issuance:  January  31. 1992 

Effective  date:  January  31. 1992 

Amendment  No.:  176 

Facility  Operating  License  No.  NPF-J: 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  26. 1991  (56  FR 
66926)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  31. 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Librarj'. 
Portland  State  University.  934  S.W. 
Harrison  Street.  P.O.  Box  1151.  Portland. 
Oregon  97207 

Portland  General  Electric  Company,  et 
aL.  Docket  Na  50-344.  Trojan  Nudear 
Plant.  Columbia  County.  Oregon 

Dale  of  application  for  amendment 
March  21. 1990  and  May  7. 1990 

Brief  description  of  amendment  The 
amendment  regarding  LCA  195  modifies 
the  TS  definition  Definition  1.25, 
"PHYSICS  TESTS  ".  and  Section  5.0. 
"Design  Features."  to  clarify  references 
to  the  Final  Safety  Analysis  Report  The 
amendment  regarding  LCA  197  modifies 
TS  3.1.3.4.  "Shutdown  Rod  Insertion 
Limit"  Figure  3.1-1.  "Rod  Bank  Insertion 
Limits  Versus  Thermal  Power  -  Four 
Loop  Operatioa"  and  Figure  3.1-2  "Rod 
Bank  Insertion  Limits  Versus  Thermal 
Power  -  Three  Loop  Operation"  to 
define  fully  withdrawn  rods  a  greater 
than  223  steps. 

Date  of  issuance:  January  31. 1992 

Effective  date:  January  31. 1992 

jAmendment  No-  177 

Facility  Operating  License  No.  NPF- 1: 
The  amendment  revised  the  Technical 
Specifications. 

Dates  of  initial  notices  in  Federal 
Register  December  26. 1991  (56  FR 
60922)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  31. 1992. 
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No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library, 
Portland  State  University,  934  S.W. 
Harrison  Street,  P.O.  Box  1151.  Portland, 
Oregon  97207 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant.  Columbia  County,  Oregon 

Date  of  application  for  amendment: 
December  15, 1991.  as  supplemented 
January  6, 1992,  January  10, 1992, 
January  16, 1992,  and  January  30, 1992 

Brief  description  of  amendment:  The 
amendment  revised  Trojan  Technical 
Specification  (TTS)  3.4.8.2.C, 
"Operational  Leakages"  and  Bases  3/ 
4.4.5.  "Steam  Generator,"  and  3/4.4.6.2. 
"Operational  Leakages,"  to  reduce  the 
total  allowable  primary-to-secondary 
leakage  for  any  one  steam  generator 
from  500  gallons  per  day  to  130  gallons 
per  day,  and  to  reduce  the  total 
allowable  primary-to-secondary  leakage 
through  all  steam  generators  from  one 
gallon  per  minute  to  400  gallons  per  day. 
Additionally,  the  TTS  Surveilllance 
Requirement  4.4.5.4.a.6.  "Repair  Limit." 
and  associated  Bases  were  modified  to 
reflect  the  current  tube  plugging  criteria 
used  during  the  Cycle  13  refueling 
outage,  which  is  based  upon  a 
methodology  that  more  reliably  assesses 
structural  integrity.  This  change  is  only 
applicable  for  Cycle  14  operation. 

Date  of  issuance:  February  5. 1992 

Effective  date:  February  5. 1992 

Amendment  No.:  178 

Facility  Operating  License  No.  NPF-1: 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  31. 1991  (56  FR 
67638)  Supplemental  responses  were  at 
the  request  of  the  NRC  and  did  not 
affect  the  proposed  determination  of  no 
significant  hazards  consideration.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  5, 1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library, 
Portland  State  University.  934  S.W. 
Harrison  Street,  P.O.  Box  1151.  Portland. 
Oregon  97207 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License  and  Final 
Determination  of  No  Significant  Hazards 
Consideration  and  Opportunity  for 
Hearing  (Exigent  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 


amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  even!, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immadiately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  i^om  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 


The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the' 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(bl  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Buildinjj.  2120  L 
Street.  NW..  Washington,  DC  20555.  and 
at  the  local  public  document  room  for 
the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Director.  Division  of  Reactor  FVojects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
March  20. 1992.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
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Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
A'omic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  0-1*  2.714,  a 
petition  for  leave  to  intervene  shatt  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
shouM  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  t2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  {3)  the  possiHe 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  tip  to  fifteen  (15)  days  prior  h)  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (IS)  daj-s  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitiorier 
shall  provide  a  brief  explanation  of  the 
tiHses  of  the  contention  and  a  concise 
statement  of  the  allegf^d  facts  or  expert 
opinion  which  support  the  contention 
and  on  wrhich  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docufnents  of  u'hich  the 
petitioner  is  aware  and  on  whic-h  the 
petitioner  Intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven. 


would  ent^e  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplemeitt  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene.'and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  tbe 
hearing,  iricluding  the  opportunity  to 
present  e\iidence  and  cross-examine 
witnesses. 

Since  thie  Commission  has  made  a 
final  detejmination  that  the  amendment 
involves  tip  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  notjstay  the  effectiveness  of  the 
amendmejit.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  \o  intervene  must  be  filed  with 
the  Secreiary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
VVashingtpn.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivefed  to  the  Commission's  Public 
Documeni  Room,  the  Gelman  Building. 
2120  L  Stijeet.  N\V..  Washington.  DC 
20555.  by  khe  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  tlje  notice  period,  it  is  requested 
that  the  pfetitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325-6000 
(in  Missouri  l-(800)  342-6700).  The 
Western  jjnion  operator  should  be  given 
Datagrank  Identification  Number  3737 
and  the  fallowing  message  addressed  to 
(Project  Directoi^:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  dant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register :  lotice.  A  copy  of  the  petition 
should  afeo  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatol-y  Commission,  Washington. 
DC  2055; .  and  to  the  attorney  for  the 
licensee. 

Nontir  lely  filings  of  petitions  for  leave 
to  inter\  tne.  amended  petitions, 
supplem'  -ntal  petitions  and/or  requests 
for  heart  ig  will  not  be  entertained 
absent  a  determination  by  the 
Commisi  ion.  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petit  on  and/or  request  should  be 
granted  t)ased  upon  a  balancing  of  the 
factors  iecified  in  lOCFR  2.714(a)(ltti)- 
(viand^714(d). 

Indiana  Michigan  PtHver  Company. 
Docket  No.  56-315  Donald  C.  Cook 
Nuclear  Plant.  Unit  No.  1.  Berrien 
County.  ^licUgan 

Date  <  /  application  for  amefydmen*: 
(anuaryfc2. 1992 


Brief  description  of  amendments:  This 
amendment  modifies  Technical 
Specification  (TS)  3 J.3.8  to  allow  the 
pressurizer  safety  valve  position 
indicator  acoustic  monitor  QR-107A 
(Instrument  14  in  Table  3.3-11)  to  be 
exempt  from  the  Table  3.3-11 
requirements  until  the  end  of  the  current 
fuel  cycle  v>rhich  is  anticipated  to  end  in 
|une  1992.  Currently,  the  TS  allows  thf 
monitor  to  be  inoperable  for  30  days. 
The  monitor  was  declared  inoperable  on 
January  6, 1992.  This  amendment  is 
Ijeing  treated  asTin  emergency  TS 
change  in  accordance  with  10  CFR 
50.91(a|(S). 
Dale  of  issuance:  Ftrbruary  3. 1992 
Effective  date:  February  3. 1992 
Amendment  No.:  141 
Facility  Operating  License  \'o.  DPR 
58.  Amendments  revised  the  TechnlcaJ 
Spctcifi  cations. 

Public  comments  requestffd  as  to 
proposed  no  significant  hazards 
consideration:  Na  The  Commission's 
related  evaluation  of  the  amendment 
finding  of  emergency  circumstances.  a«d 
final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  February  3. 
1992. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW., 
Washington.  DC  20037. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street-  St. 
Joseph.  Michigan  49085. 
NRC  Project  Director:  L  B.  Marsh 
Dated  «t  Rockville.  Marjiand.  this  11th  day 
of  February  1992.  ^ 

F(H-  the  Nuclear  R^ulalory  Cotmni.^sicMi 

|o«e  .\.  Calve.. 

Acting  Director.  Division  pfHivcitrrfrofects 
I'lt.dfficeofNudearReactorReguhtion 

|Iioc.  fl2-3729  Filed  2-18-92;  8:45  ami 

BILLING  CODE  7S904t-D 


lOocketNo.  SO-4161 

Entergy  Operations,  Inc..  Grand  Gulf 
Nuclear  Station,  Unit  1;  Environmental 
Assessment  and  Finding  of  fio 
Significant  Impact 

The  MS.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requiremeots  of  appendix }  to 
10  CFR  part  50  in  response  to  a  request 
by  Energy  Operations,  Inc..  for  the 
Grand  Gulf  Nudear  Station  Unit  1. 
located  in  Clairbome  County. 
Mississippi. 
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Envtronmental  Assessment 
Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  a  requirement  of  section 
III.D.l(a)  of  appendix  J  to  10  CFR  part  50 
that  the  third  test  in  each  set  of  three 
tests  intended  to  measure  the  primary 
reactor  containment  overall  integrated 
leakage  rate  (Type  A  tests)  shall  be 
conducted  when  the  plant  is  shutdown 
for  the  10-year  plant  inservice 
inspections  (ISIs). 

The  proposed  action  is  in  accordance 
with  the  licensee's  request  for 
exemption  dated  June  25, 1991. 

The  S'eed  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  present  requirement  would 
force  the  licensee,  at  a  significant  cost 
but  without  any  significant  increase  in 
public  health  and  safety,  to  perform  an 
additional  integrated  leak  rate  test 
(ILRT)  during  the  forthcoming  outage, 
currently  scheduled  to  start  in  April 
1992. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  would  not 
affect  the  integrity  of  the  plant's  primary 
containment  with  respect  to  potential 
radiological  releases  to  the  environment 
in  the  event  of  a  severe  transient  or  an 
accident  up  to  and  including  the  design 
basis  accident  (DBA).  Under  the 
assumed  conditions  of  the  DBA.  the 
licensee  must  demonstrate  that  the 
calculated  offsite  radiological  doses  at 
the  plant's  exclusion  boundary  and  low 
population  zone  outer  boundary  meet 
the  guidelines  in  10  CFR  part  100.  Part  of 
the  licensee's  demonstration  is 
accomplished  by  the  periodic  ILRTs 
conducted  about  every  40  months  to 
verify  that  the  primary  containment 
leakage  rate  is  equal  to  or  less  than  the 
design  basis  leakage  rate  used  in  its 
calculations  demonstrating  compliance 
with  the  guidelines  in  10  CFR  part  100. 

The  licensee  has  successfully 
conducted  a  number  of  these  ILRTs  to 
date.  The  most  recent  ILRT  was 
completed  in  April  1989,  during  the  third 
refueling  outage,  and  was  the  second  of 
the  required  Type  A  tests.  Tlie  next 
ILRT  will  most  probably  by  conducted 
in  October  1993.  The  10-year  ISI  is 
scheduled  to  start  during  the  Refueling 
Outage  7,  presently  scheduled  to  start  in 
April  1995.  As  required  by  10  CFR 
50.55a,  this  schedule  for  the  10-year  ISI 
is  in  compliance  with  the  provisions  of 
section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda. 

The  proposed  exemption  request  to 
decouple  the  schedule  of  the  third  Type 
A  test  (i.e.,  an  ILRT)  from  that  of  the  10- 


year  ISI  will  not  in  any  way  compromise 
the  leak-tight  integrity  of  the  primary 
containment  required  by  appendix  J  to 
10  CFR  part  50  since  the  leak-tightness 
of  the  containment  will  continue  to  be 
demonstrated  by  the  periodic  ILRTs. 
Additionally,  the  proposed  exemption 
will  not  affect  the  existing  requirement 
in  section  III.D.l.(a)  of  appendix  )  that 
three  ILRTs  be  performed  during  each 
10-ycar  service  period.  Further,  the 
proposed  uncoupling  does  not  affect  the 
structural  integrity  of  the  structures, 
systems,  and  components  subject  to  the 
requirements  of  10  CFR  S0.55a. 
Accordingly,  there  will  be  no  increase  in 
either  the  probability  or  the  amount  of 
radiological  release  from  the  Grand  Gulf 
plant  in  the  event  of  a  severe  transient 
or  accident.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  a  change  to 
surveillance  and  testing  requirements.  It 
does  not  a^ect  nonradiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  signiHcant  environmental 
impacts  associated  with  the  proposed 
action,  any  alternatives  have  either  no 
or  greater  environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  Denial 
would  not  reduce  the  environmental 
impacts  attributed  to  the  facility  but 
would  result  in  the  expenditure  of 
resources  and  increase  radiation 
exposures  without  any  compensating 
benefit. 

Alternative  use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Grand  Gulf  Nuclear  Station,  Unit  1, 
dated  September  1961. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  any  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  on  the  foregoing  environmental 
assessment,  we  conclude  that  the 


proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  (o  this 
action,  see  the  request  for  exemption  ddted 
June  25, 1991,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  SU«et  NW., 
Washington,  DC. 

Dated  at  Rockville.  Maryland,  this  lllh  day 
of  February,  1992. 

For  the  Nuclear  Regulatory  CommissiorL 

)ohn  T.  Laikins, 

Director,  Pro/eel  Directorate  IV~I,  Division  of 
Reactor  Projecta— III /IV /v.  Office  of  Nuclear 
Reactor  Regulation. 

|FR  Doc.  92-3839  Filed  2-18-«2;  8:45  am| 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Thermal 
Hydraulic  Phenomena 

Meeting 

The  ACRS  Subcommittee  on  Thermal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  March  3, 1992,  in  room  P-110, 
7920  Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  open  to  public 
attendance,  with  the  exception  of  a 
portion  that  may  be  closed  to  discuss 
information  deemed  proprietary  to  the 
Westinghouse  Electric  Corporation 
pursuant  to  5  U.S.C.  552b(c)(4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  March  3, 1992—8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  continue  its 
review  of  the  integral  system  testing 
requirements  for  the  Westinghouse 
Electric  Corporation's  AP600  passive 
plant  design. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Conimittee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept. 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 
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The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  Westin^ouse  Electric  Corporation, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official.  Mr.  Paul  Boehnert  (telephone 
301/492-8558)  between  7:30  a.m.  and 
4:15  p.m.  (EST).  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
that  may  have  occurred. 

Dated.  February  11. 1992. 
Sam  Duraiswamy 
Chief.  Nuclear  Reactors  Branch. 
|FR  Doc.  92-3858  Filed  2-18-92;  8:45  am] 

BILUNG  CODE  7S90-O1-M 


(Docket  No.  50-423A] 

Norttteast  Nuclear  Energy  Co.,  et  al.; 
Millstone  Nuclear  Power  Station,  Unit 
3;  Proposed  Ownerstiip  Transfer  No 
Significant  Antitrust  Ctianges  and 
Time  for  Filing  Requests  for 
Reevaluation 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  made  a  finding 
in  accordance  with  section  105c(2)  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
42  U.S.C.  2135.  that  no  significant 
(antitrust)  changes  in  the  licensees' 
activities  or  proposed  activities  have 
occurred  as  a  result  of  the  proposed 
change  in  ownership  of  Unit  3  of  the 
Millstone  Nuclear  Power  Station 
(Millstone  3)  detailed  in  the  licensee's 
amendment  application  dated  January 
23. 1991.  The  finding  is  as  follows: 

Section  105c(2)  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  provides  that  an 
application  for  a  license  to  operate  a 
utilization  facility  for  which  a  construction 
permit  was  issued  under  section  103  shall  not 
undergo  an  antitnist  review  unless  the 
Commission  determines  that  such  review  is 
advisable  on  the  ground  that  significant 
changes  in  the  licensee's  activities  or 
proposed  activities  have  occurred  subsequent 
to  the  previous  antitrust  review  by  the 
Attorney  General  of  the  Commission  in 
connection  with  the  construction  permit  for 
the  facility.  The  Commission  has  delegated 
the  authority  to  make  the  "significant 
change '■  determination  to  the  Director,  Office 
of  Nuclear  Reactor  Regulation. 

By  application  dated  January  23, 1991,  the 
Northeast  Nuclear  Energy  Company  (NNECO 


or  hcensae).  pursuant  to  10  CFR  50.80, 
requested  the  transfer  of  the  2.8475  percent 
ownership  interest  of  Public  Service 
Company  of  New  Hampshire  (PSNH)  in  the 
Millstone  Nuclear  Power  Station,  Unit  3 
(Millstone  3)  to  a  newly  formed  wholly 
owned  silbsidiary  of  Northeast  Utilities  (NU). 
This  newly  formed  subsidiary  will  also  be 
called  Public  Service  Company  of  New 
Hampshire  (hereinafter,  reorganized  PSNH). 
Millstona  3  underwent  antitrust  review  at  the 
construcion  permit  stage  in  1973  and  again  in 
1977  with  the  addition  of  new  owners  in  the 
facility,  "fhe  operating  Ucense  antitrust 
review  of  Millstone  3  was  completed  in  1985. 
The  stafft  of  the  Policy  Development  and 
Technical  Support  Branch,  Office  of  Nuclear 
Reactor  Regulation  and  the  Office  of  the 
General  Counsel  hereinafter  referred  to  as 
the  "staff",  have  jointly  concluded,  after 
consultation  with  the  Department  of  Justice, 
that  the  proposed  change  in  ownership  is  not 
a  signifiqant  change  under  the  criteria 
discussed  by  the  Commission  in  its  Summer 
decisioni  (CLI-80-28  and  CLI-81-14). 

On  May  13, 1991,  the  staff  published  in  the 
Federal  Register  (56  FR  22024)  receipt  of  the 
licensee^  request  to  transfer  its  2.8475 
percent  ownership  interest  in  Millstone  3  to 
reorganited  PSNH.  This  amendment  request 
is  directly  related  to  the  proposed  merger 
between  Northeast  Utilities  and  the  Public 
Service  Company  of  New  Hampshire.  The 
notice  indicated  the  reason  for  the  transfer, 
stated  that  there  were  no  anticipated 
significiit  safety  hazards  as  a  result  of  the 
proposed  trtmsfer  and  provided  an 
opportu«ity  for  public  comment  on  any 
antitrust  issues  related  to  the  proposed 
transfer.  No  comments  were  received. 

The  stafff  reviewed  the  proposed  transfer  of 
PSNH's  ownership  in  the  Millstone  3  facility 
to  a  wholly  owned  subsidiary  of  NU  for 
significant  changes  since  the  last  antitrust 
review  of  Millstone  3,  using  the  criteria 
discussed  by  the  Commission  in  its  Summer 
decisions  (CLI-flO-28  and  CU-81-14).  The 
staff  believes  that  the  record  developed  to 
date  in  the  proceeding  at  the  Federal  Energy 
Regulatory  Commission  (FERC)  involving  the 
proposed  NU/PSNH  merger  adequately 
portray!  the  competitive  situation(8)  in  the 
market!  served  by  the  Millstone  3  generating 
facility  and  that  any  anticompetitive  aspects 
of  the  proposed  changes  have  been 
adequately  addressed  in  the  FERC 
proceeding.  Moreover,  merger  conditions 
designed  to  mitigate  possible  anticompetitive 
effects  of  the  proposed  merger  have  been 
developed  in  the  FERC  proceeding.  The  staff 
further  believes  that  the  FERC  proceeding 
addrested  the  issue  of  adequately  protecting 
the  int0re8ts  of  competitvg  power  systems  and 
the  coitpetitive  process  in  the  area  served  by 
the  Millstone  3  facility  such  that  the  changes 
will  not  have  implications  that  warrant  a 
Commission  remedy.  In  reaching  this 
conclu»ion,  the  staff  considered  the  structure 
of  the  ^lectric  utility  industry  in  New  England 
and  a(«acent  areas  and  the  events  relevant  to 
the  Milstone  3  and  Seabrook  Nuclear 
Generating  Station  construction  permit  and 
operating  license  reviews.  For  these  reasons, 
and  after  consultation  with  the  Department  of 
Justice^  the  staff  recommends  that  a  no 
affirmative  "significant  change" 


determination  be  made  regarding  the 
proposed  change  in  ownership  detailed  in  the 
licensee's  amendment  appUcation  dated 
January  23, 1991. 

Based  upon  the  staff  analysis,  it  is  my 
finding  that  there  have  been  no  "significant 
changes"  in  the  licensees'  activities  or 
proposed  activities  since  the  completion  of 
the  previous  antitrust  review. 

Signed  on  February  9. 1992  by  Thomas 
E.  Murley,  Director,  of  the  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  by  this  finding  may  file,  with 
full  particulars,  a  request  for 
reevaluation  with  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555  within  30  days  of 
the  initial  publication  of  this  notice  in 
the  Federal  Register. 

Requests  for  reevaluation  of  the  no 
significant  change  determination  shall 
be  accepted  after  the  date  when  the 
Director's  finding  becomes  final,  but 
before  the  issuance  of  the  operating 
license  amendment,  only  if  they  contain 
new  information,  such  as  information 
about  facts  or  events  of  antitrust 
significance  that  have  occurred  since 
that  date,  or  information  that  could  not 
reasonably  have  been  submitted  prior  to 
that  date. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
Anthony  T.  Gody. 

Chief  Policy  Development  and  Technical 
Support  Branch.  Program  Management. 
Policy  Development  and  Analysis  Staff. 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  92-3837  Filed  2-18-92: 8:45  am] 

BILUMG  CODE  7S90-01-M 


[Docket  Na  50-443A] 

Public  Service  Ca  of  New  Hampshire, 
et  al.;  Seat)rook  Nudear  Station,  Unit  1; 
Proposed  Ownership  Transfer;  No 
Significant  Antitrust  Changes  artd 
Time  for  Rling  Requests  for 
Reevaluation 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  made  a  finding 
in  accordance  with  section  105c(2}  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
42  U.S.C  2135,  that  no  significant 
(antitrust)  changes  in  the  licensees' 
activities  or  proposed  activities  have 
occurred  as  a  result  of  the  proposed 
change  in  ownership  of  Unit  1  of  the 
Seabrook  Nuclear  Station  (Seabrook) 
detailed  in  the  licensee's  amendment 
application  dated  November  13, 1991. 
The  finding  is  as  follows: 

Section  105c(2)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  provides  that  an 
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application  for  a  license  to  operate  a 
utilization  facility  for  which  a  construction 
permit  was  issued  under  section  103  shall  not 
undergo  an  antitrust  review  unless  the 
Commission  determines  that  such  review  is 
advisable  on  the  ground  that  signi^cant 
changes  in  the  licensee's  activities  or 
proposed  activities  have  occurred  subsequent 
to  the  previous  antitrust  review  by  the 
Attorney  General  and  the  Commission  in 
connection  with  the  construction  permit  for 
the  facility.  The  Commission  has  d<>legated 
the  authority  to  make  the  "significant 
change"  determination  to  the  Director,  Office 
of  Nuclear  Reactor  Regulation. 

By  application  dated  November  13. 1991, 
the  Public  Service  Company  of  New 
Hampshire  (PSNH  or  licensee),  thrc'igh  its 
New  Hampshire  Yankee  division,  pursuant  to 
10  CFR  50.90.  requested  the  transfer  of  its 
35.56942%  ownership  interest  in  the  Seabrook 
Nuclear  Power  Station,  Unit  1  (Seabrook)  to  a 
newly  formed,  wholly  owned  subsidiary  of 
Northeast  UtiHties  (NU).  This  newly  formed 
subsidiary  will  be  called  the  North  Atlantic 
Energy  Corporation  (NAEC).  The  S.?abrook 
construction  permit  antitrust  review  was 
completed  in  1973  and  the  operating  license 
antitrust  review  of  Seabrook  was  completed 
in  1986.  The  staffs  of  the  Policy  Development 
and  Technical  Support  Branch,  Ofrce  of 
Nuclear  Reactor  Regulation  and  the  Office  of 
the  General  Counsel,  hereinafter  referred  to 
as  the  "staff",  have  jointly  concluded,  after 
consultation  with  the  Department  of  Justice, 
that  the  proposed  change  in  ownership  is  not 
a  significant  change  under  the  criteria 
discussed  by  the  Commission  in  its  Summer 
decisions  {CLI-80-28  and  CLl-81-14). 

On  February  28, 1991,  the  staff  published  in 
the  Federal  Register  (56  FR  8373)  receipt  of 
the  licensee's  request  to  transfer  its  35.56942^ 
ownership  interest  in  Seabrook  to  NAEC. 
This  amendment  request  is  directly  related  to 
the  proposed  merger  between  NU  and  PS.NH. 
The  notice  indicated  the  reason  for  the 
transfer,  slated  that  there  were  no 
anticipated  significant  safety  hazards  as  a 
result  of  the  proposed  transfer  and  provided 
an  opportunity  for  public  comment  on  any 
antitrust  issues  related  to  the  proposed 
transfer.  The  staff  received  comments  from 
several  interested  parties — all  of  which  have 
been  considered  and  factored  into  this 
significant  change  finding. 

The  staff  reviewed  the  proposed  transfer  of 
PS.NTTs  ownership  in  the  Seabrook  facility  to 
a  wholly  owned  subsidiary  of  NU  for 
significant  changes  since  the  last  antitrust 
review  of  Seabrook.  using  the  criteria 
discussed  by  the  (Commission  in  its  Summer 
decisions  (ClJ-80-28  and  ClJ-81-14).  The 
staff  believes  that  the  record  developed  to 
date  in  the  proceeding  at  the  Federal  Energy 
Regulatory  Commission  (FERC)  involving  the 
proposed  NU/PSNH  merger  adequately 
portrays  the  competitive  situation(s)  in  the 
markets  served  by  the  Seabrook  facility  and 
that  any  anticompetitive  aspects  of  the 
proposed  changes  have  been  adequately 
addressed  in  the  FERC  proceeding.  Moreover, 
merger  conditions  designed  to  mitigate 
possible  anticompetitive  efforts  of  the 
proposed  merger  have  been  developed  in  the 
FERC  proceeding.  The  staff  further  believes 
that  the  FERC  proceeding  addressed  the  issue 


of  adequately  protecting  the  interests  of 
competing  power  systems  and  the 
competitive  process  in  the  area  served  by  the 
Seabrook  facility  such  that  the  changes  will 
not  have  implications  that  warrant  a 
Commission  remedy.  In  reaching  this 
conclusion,  the  staff  considered  the  structure 
of  the  electric  utility  industry  in  New  England 
and  adjacent  areas  and  the  events  relevant  to 
the  Seabrook  Nuclear  Power  Station  and 
Millstone  Nuclear  Power  Station,  Unit  3 
construction  permit  and  operating  license 
reviews.  For  these  reasons,  and  after 
consultation  with  the  I>epartment  of  Justice, 
the  staff  recommends  that  a  no  affirmative 
"signifcant  change"  determination  be  made 
regarding  the  proposed  change  in  ownership 
detailed  in  the  licensee's  amendment 
application  dated  November  13, 1991. 

Based  upon  the  staff  analysis,  it  is  my 
finding  that  there  have  been  no  "significant 
changes"  in  the  licensees'  activities  or 
proposed  activities  since  the  completion  of 
the  previous  antitrust  review. 

Signed  on  February  9, 1992  by  Thomas  E. 
Murley,  Director  of  the  Office  of  Nu  ;lear 
Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  by  this  finding  may  file,  with 
full  particulars,  a  request  for 
reevaluation  with  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555  within  30  days  of 
the  initial  publication  of  this  notice  in 
the  Federal  Register.  Requests  for 
reevaluation  of  the  no  significant  change 
determination  shall  be  accepted  after 
the  date  when  the  Director's  finding 
becomes  final,  but  before  the  issuance 
of  the  operating  license  amendment, 
only  if  they  contain  new  information, 
such  as  information  about  facts  or 
events  of  antitrust  significance  that  have 
occurred  since  that  date,  or  information 
that  could  not  reasonably  have  been 
submitted  prior  to  that  dale. 

Dated  at  Rockville.  Maryland,  this  lllh  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
Anthony  T.  Gody, 

Chief,  Policy  Development  ami  Technical 
Support  Branch,  Program  Management, 
Policy  Development,  and  Analysis  Staff. 
Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  92-3838  Filed  2-18-92:  8.45  amj 
BILLING  CODE  7S9(M)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Seif-Regulatory  Organizations: 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange, 
Incorporated 

February  12, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 


Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Federated  Department  Stores.  Inc. 
Common  Stock.  S.01  Par  Value  (File  No.  7- 
7939) 
Autozone,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
7940) 
Comerica.  Inc. 
Common  Stock.  S5.00  Par  Value  (File  No.  7- 
7941) 
Diagnostek.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
7942) 
Enquirer/Star  Croup.  Inc. 
Class  A  Common  Stock.  $.01  Par  Value 
(File  No.  7-7943) 
Kent  Electronics  Corp. 
Common  Stock.  No  Par  Value  (File  No.  7- 
7944) 

l.atin  America  Equity  Fund.  inc. 
Common  Stock.  $.001  Par  Value  (File  No.  7- 
7945) 

MagneTek.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7946) 

PMH  Corporation 
Common  Stock.  No  Par  Value  (File  No.  7- 
7947) 
Smart  &  Final,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7948) 
Veni;i)r  Incorporated 
Common  Stock,  $.25  Par  Value  (File  No.  7- 
7ajg) 

Vlt.-o  Sociedad  Anonima 
An  PI  lean  Depository  Receipts  (File  No.  7- 

Thfisp  securities  are  listed  and 
rBgi.ifered  on  one  or  more  other  national 
secur';ie.s  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
syste'n. 

Intsrested  persons  are  invited  to 
SLhm'l  on  or  before  March  5, 1992, 
written  ddtd.  views  and  arguments 
coiH  eming  the  above-referenced 
apijlii:iU)'jn.  Persons  desiring  to  make 
writ'en  comments  should  file  three 
copies  thereuf  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
4,S0  £th  Street,  NW..  Washington.  DC  ' 
20549.  Following  this  opportunity  for 
ht'aring,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
exlf>nsions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 
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For  the  Commission,  by  the  Division  of 
Mdrket  Regulations,  pursuant  to  delegtited 
authority. 
■  lonathan  G.  Katz, 
Secretary. 

|FR  Doc.  92-3773  Filed  2-18-92:  8  45  am) 
BtLLINO  CODE  MIO-Ot-H 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing:  Ptuladeiphia  Stock  Exchange, 
Incorporated 

February  T2. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Salomon.  Inc. 
Put  Warrants  on  the  Nikkei  Stock  Average 
Expiring  2/16/93:  Call  Warrants  on  the 
Nikkei  Stock  Average  Expiring  4/6/93: 
Put  Warrants  on  the  Nikkei  Stock 
Average  Expiring  1/19/93  (File  No.  7- 
7951) 
Paine  Webber  Group.  Inc. 
Put  Warrants  on  the  Nikkei  Slock  Average 
Expiring  4/8/93-07:  Call  Warrants  on  the 
Nikkei  Stock  Average  Expiring  4/8/93 
(File  No.  7-7952) 
Bankers  Trust  of  New  York  Corporation 
Put  Warrants  on  the  Nikkei  Stock  Average 
Expiring  1/16/93  (File  No.  7-7953) 
A/S  Eksportfinans 
Put  Warrants  on  the  Nikkei  Stock  Average 
Expiring  4/22/92  (File  No.  7-7954) 
Kingdom  of  Denmark 
Put  Warrants  on  the  Nikkei  Stock  Average 
Expiring  1/3/93  (File  No.  7-7955) 
Chvenne  Software,  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
7956) 
Electrocom  Automation,  Inc. 
Common  Stock.  SO.Ol  Par  Value  (File  No.  7- 
7957) 
Memlo  Gold  Mines,  Inc. 
Common  Stock.  $.001  Par  Value  (File  No.  7- 
7958) 
CTf  Corporation 
Common  Stock,  S0.04  Par  Value  (File  No.  7- 
7959) 
KV  Pharmaceutical  Company 
Class  A  Common  Stock.  $0.01  Par  Value 
(File  No.  7-7960) 
FAB  Industries 
Common  Stock,  $0.20  Par  Value  (File  No.  7- 
7961) 
Federated  Department  Stores.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
7962) 

These  seciuities  are  listed  and 
registei^d  on  one  or  more  jother  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  5, 1992, 


written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  StJeet.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  appUcation  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unUsted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Gommission,  by  the  Division  of 
Market  Reflation,  pursuant  to  delegated 
authority. 
Johathan  O.  Katz. 
Secretary. 
(FR  Doc  93-3774  Filed  2-18-92;  8:45  am) 

BILLING  COOC  tOIO-01-M 

-    ■      ■  ■     ♦--  -  -  .■■!■■ 

[Rel.  Na  lC-18548;  RIe  No.  812-7837} 

Bankers  National  Series  Trust  et  al.; 
Application  for  an  Order 

February  11. 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for  an 

Order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). "~ 

APPLlCAfirs:  Bankers  National  Series 
Trust  ("T^st").  Bankers  National  Life 
Insuranci  Company  ("Company"), 
Bankers  National  Variable  Account  B 
("Account  B")  and  Bankers  National 
Variable  Account  C  ("Account  C". 
collectively  with  Account  B.  "Variable 
Account"). 
RELEVANT  1940  ACT  SECTIONS:  Order 

requested  under  section  1  (b)  for 
exemptions  from  section  17(a). 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  exempting  the  merger  of 
certain  investment  portfolios  of  the 
Trust  and  the  consolidation  of  the 
corresponding  sub-accounts  of  the 
Variable  Accounts  that  invest  in  those 
portfolios  from  the  prohibitions  of 
section  17(a)  of  the  Act, 
FIUNQ  DATE:  The  application  was  filed 
on  December  20. 1991  and  amended  on 
February  5, 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  reqaest  a  hearing  on  the  application 
or  ask  to  be  notified  if  a  hearing  is 
ordered.  Any  requests  must  be  received 
by  the  SEC  by  5:30  p.m.  on  March  6. 
1992.  Request  a  hearing  in  writing,  giving 
the  nature  of  your  interest,  the  reason 


for  your  request,  and  the  issues  you 
contest.  Serve  Applicants  with  the 
request,  either  personally  or  by  mail, 
and  also  send  a  copy  to  the  Secretary  of 
the  SEC  along  with  proof  of  service  by 
affidavit  or.  in  case  of  an  attomey-at- 
law,  by  certificate.  Request  notification 
of  the  date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 

addresses:  Secretary.  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicants,  c/o  Bankers  National  Series 
Trust.  11815  N.  Pennsylvania  Street, 
Carmel,  Indiana  46032. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Bisset.  Attorney,  at  (202)  272- 
2058.  or  Heidi  Stam.  Assistant  Chief,  at 
(202)  272-2060.  Office  of  Insurance 
Products  (Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 


Applicant's  Representations 

1.  The  Trust  was  organized  on 
November  15. 1982  as  a  Massachusetts 
business  trust.  The  Trust  is  registered 
under  the  Act  as  an  open-end, 
diversified  management  investment 
company.  The  Trust  is  a  series 
investment  company,  comprised  of 
seven  investment  portfolios:  Money 
Market  Portfolio.  Common  Stock 
Portfolio.  Mortgage-Backed  Securities 
Portfolio,  High  Yield  Portfolio.  Multiple 
Strategies  Portfolio.  Convertible 
Portfolio  and  Government  Securities 
Portfolio. 

2.  To  date,  the  Trust  has  sold  shares 
only  to  the  Variable  Accounts.  The 
Trust  sells  shares  of  each  portfolio  to  a 
corresponding  sub-account  of  the 
Variable  Accounts  to  support  assets  for 
flexible  premium  variable  life  insurance 
policies  and  variable  annuity  contracts 
(collectively,  the  "Contracts")  issued  by 
the  Company  through  the  Variable 
Accounts. 

3.  The  investment  adviser  to  the  Trust 
and  each  Portfolio  is  Conseco  Capital 
Management,  Inc.  ("Adviser"), 

4.  The  investment  objective  of  the 
Government  Securities  Portfolio  is  to 
seek  safety  of  capital,  liquidity  and 
current  income  by  investing  in  U.S. 
government  securities.  The  investment 
objective  of  the  Mortgage-Backed 
Securities  Portfolio  is  to  seek  the  highest 
possible  level  of  current  income, 
consistent  with  safety  of  capital  and 
maintenance  of  liquidity,  by  investing  in 
various  mortgage  related  securities.  The 
investment  objective  of  the  Multiple 
Strategies  Portfolio  is  to  seek  a  high 
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total  return  by  investing  in  equity 
securities  of  domestic  and  foreign 
issuers,  intermediate  and  long-term 
debt,  money  market  instruments  and 
securities  of  companies  engage  in 
mining,  processing  or  dealing  in  precious 
metals.  The  Convertible  Portfolio  seeks 
both  current  income  and  capital 
appreciation  as  its  primary  investment 
objective,  and  conservation  of  capital  as 
its  secondary  objective,  by  investing 
primarily  in  convertible  bonds  and 
convertible  prefen-ed  stocks.  The  High 
Yield  Portfolio  s^ks  high  current 
income  as  its  primary  investment 
objective  by  investing  primarily  in  high- 
yielding,  high  risk,  lower-rate  fixed 
income  securities;  capital  growth  is 
secondary  objective  of  the  High  Yield 
Portfolio  when  consistent  with  the 
objective  of  high  current  income. 

5.  The  Company  is  a  reserve  stock  life 
insurance  company  incorporated  under 
the  laws  of  the  state  of  Texas.  The 
Company  offers  a  variety  of  life 
insurance  and  annuity  products. 
Through  the  Variable  Accounts,  the 
Company  owns  100%  of  the  outstanding 
shares  of  the  Trust  and  each  Portfolio. 

6.  The  Variable  Accounts  are  each 
separate  accounts  registered  as  unit 
investment  trusts  under  the  Act. 
Account  B  offers  variable  annuity 
contracts  issued  by  the  Company  and 
Account  C  offers  flexible  premium 
variable  life  insurance  policies  issued  by 
the  Company.  The  Variable  Accounts 
each  consist  of  seven  sub-accounts, 
each  of  which  invests  in  the  shares  of  a 
particular  Portfolio  of  the  Trust. 

7.  The  Board  of  Trustees  of  the  Trust, 
including  a  majority  of  those  trustees 
who  are  not  "interested  persons"  of  the 
Trust,  adopted  resolutions  for  two  Plans 
and  Reorganization  (collectively,  the 
"Plans").  Pursuant  to  one  Plan,  the 
Multiple  Strategies  Portfolio  will  acquire 
all  of  the  assets  and  liabilities  of  the 
High  Yield  Portfolio  and  the  Convertible 
Portfolio  in  exchange  for  shares  of  the 
Multiple  Strategies  Portfolio  on  the  basis 
of  the  relative  net  asset  value  of  those 
Portfolios  on  the  closing  date.  Pursuant 
to  the  second  Plan,  the  Government 
Securities  Portfolio  will  acquire  all  the 
assets  and  liabilities  of  the  Mortgage- 
Backed  Securities  Portfolio  in  exhange 
for  shares  of  the  Government  Securities 
Portfolio  on  the  basis  of  the  relative  net 
asset  values  of  those  Portfolios  on  the 
closing  date.  The  Trust  will  register  the 
shares  of  Multiple  Strategies  Portfolio  to 
be  issued  to  shareholders  of  the  High 
Yield  and  Convertible  Portfolios  and  the 
shares  of  the  Government  Securities 
Portfolio  to  be  issued  to  shareholders  of 
the  Mortgage-Backed  Securities 


Portfolio  under  the  Securities  Act  of 
1933  on  Form  N-14  (File  No.  33-44573). 

8.  Applicants  represent  that,  during 
the  Notice  Period,  they  will  amend  the 
application  to  include  the  following 
representations: 

(a)  Prior  to  the  proposed  reorganization,  the 
high  yield,  high  risk  instruments  held  by  the 
High  Yield  Portfolio  will  be  sold  and  the 
proceeds  used  to  purchase  investment  grade 
corporate  debt  securities,  treasuries,  other 
short-term  investment  grade  investments,  or 
will  be  maintained  as  cash  or  cash  items; 

(b)  The  terT5i  "investment  grade"  securities 
is  intended  tc  mean  securities  rated  in  one  of 
the  four  highest  rating  categories  by  at  least 
one  nationally  recognized  statistical  rating 
organization;  and 

(c)  The  Adviser  will  pay  all  the  direct  and 
indirect  costs  associated  with  liquidating  high 
yield,  high  risk  securities  held  by  the  High 
Yield  Portfolio. 

9.  The  proposed  reorganizations  also 
entail  the  consolidation  of  the 
corresponding  sub-accounts  of  the 
Variable  Accounts.  The  Company  will 
carry  out  this  consolidation  immediately 
after  the  completion  of  the  acquisition  of 
the  acquiree  Portfolios,  by  issuing  units 
of  interest  in  the  sub-accounts 
corresponding  to  the  acquiror  Portfolios 
on  a  pro  rata  basis  to  owners  of 
contracts  who,  prior  to  the 
reorganizations,  owned  units  in  the  sub- 
accounts corresponding  to  the  acquiree 
Portfolios.  This  exchange  could  be 
considered  to  involve  the  issue  of  new 
units  of  the  Multiple  Stategies  and 
Government  Securities  sub-accounts  in 
exchange  for  the  assets  of  the  High 
Yield,  Convertible  or  Mortgage-Backed 
sub-accounts.  The  number  of  full  and 
fractional  units  of  interest  of  the 
Multiple  Strategies  sub-account  to  be 
issued  will  be  determined  by  dividing 
the  aggregate  value  of  the  Multiple 
Strategies  shares  issued  to  the 
Convertible  and  High  Yield  sub- 
accounts, by  the  unit  value  of  the 
Multiple  Strategies  sub-account 
computed  as  of  4  p.m.  New  York  time  on 
the  closing  date  using  the  valuation, 
methods  set  fourth  in  the  Variable 
Accounts'  current  prospectuses.  The 
same  procedures  would  be  followed 
upon  completion  of  the  Government 
Securities  Portfolio's  acquisition  of  the 
Mortgage-Backed  Securities  Portfolio. 
The  aggrega*a  value  of  new  units  issued 
to  each  contact  owmer  who  had  cash 
value  invested  in  the  High  Yield, 
Convertible  or  Mortgage-Backed  sub- 
accounts will  equal  exactly  the 
aggregate  value  of  units  owned  by  each 
such  owner  immediately  prior  to  the 
proposed  reorganizations. 

10.  The  Trust  will  submit  the  proposed 
Plans  to  the  shareholders  of  the  High 
Yield  and  Convertible  Portfolios  and  the 


Mortgage-Backed  Securities  Portfolio  for 
their  approval  at  a  meeting  called  for 
that  purpose  on  February  24, 1992  (or 
such  later  date  as  may  be  determined  by 
the  Trustees).  A  majority  of  the 
outstanding  shares  of  each  of  the  High 
Yield  and  Convertible Tortfolios  must 
approve  the  acquisition  of  those 
Portfolios  by  the  Multiple  Strategies 
Portfolio  and  a  majority  of  the 
outstanding  shares  of  the  Mortgage- 
Backed  Securities  Portfolio  must 
approve  the  acquisition  of  that  Portfolio 
by  the  Government  Securities  Portfolio. 
Although  the  Company  and  the  Variable 
Accounts  are  the  only  shareholders  of 
each  of  the  Trust's  Portfohos,  contract 
owners  are  entitled  to  instruct  the 
Company  how  to  vote  shares  held  in  the 
Variable  Accounts.  The  Company  will 
vote  shares  based  on  the  instructions 
received  in  proxies  returned;  all  shares 
for  which  no  instructions  have  been 
received  will  be  voted  in  the  same 
proportion  as  those  for  which  proxies 
were  returned.  The  Adviser  will  pay  all 
the  direct  and  indirect  costs  incurred  in 
connection  with  the  proposed 
transactions,  including  all  costs 
associated  with  the  proxy  materials. 

11.  From  the  date  the  Trust's  Form  N- 
14  Prospectus/Proxy  Statement  is 
declared  effective  until  any  business 
day  prior  to  March  10, 1992,  contract 
ov\rners  indirectly  invested  in  the 
Convertible  Portfolio,  High  Yeild 
Portfolio,  Multiple  Strategies  Portfolio, 
Mortgage-Backed  Securities  Portfolio  or 
Government  Securities  Portfolio  may 
transfer  out  of  those  Portfolios  and  into 
either  the  Money  Market  or  Common 
Stock  Portfolios.  Transfer  charges  will 
be  waived  for  transfers  during  this 
period. 

12.  Apart  from  the  fact  that  the  future 
cash  value  of  Contracts  that  had  been 
indirectly  invested  in  an  acquiree 
Portfolio  will  reflect  the  investment 
performance  of  an  acquiror  Portfolio,  the 
proposed  reorganizations  will  have  no 
economic  impact  on  such  Contract 
values,  fees  or  charges  under  these 
Contracts  or  the  rights  or  interests  of 
contract  owners.  The  proposed 
reorganizations  will  have  no  economic 
impact  on  contract  owners  having  cash 
values  in  the  sub-accounts  currently 
holding  shares  of  either  the  Multiple 
Strategies  Portfolio  or  the  Government 
Securities  Portfolio  other  than  the  effect 
on  such  Portfolios'  investment 
performance  and  expenses  resulting 
from  an  increase  in  the  size  of  assets. 
The  Trust  will  receive  an  opiton  of  tax 
counsel  to  the  effect  that  each 
reorganization  will  not  result  in  the 
recognition  of  any  gain  or  loss  to  the 
Trust,  the  acquiree  and  acquiror 
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Portfolios  and  contract  owners  having 
cash  values  invested  in  an  acquiree  or 
acquiror  Portfolio. 

Applicants'  Legal  Analysis 

1.  Applicants  request  that  the  SEC 
issue  an  order  pursuant  to  section  17(b) 
of  the  Act  exempting  the  proposed 
reorganizations  from  section  17(a)  of  the 
Act.  to  the  extent  necessary,  to  permit 
the  acquiror  Portfohos  to  acquire 
substantially  all  of  the  assets  of  the 
acquiree  Portfolios  in  exchange  for 
shares  of  the  acquiror  Portfolios.  The 
Company  and  the  Variable  Accounts 
request  that  the  SEC  issue  an  order 
pursuant  to  section  17(b)  of  the  Act 
exempting  the  proposed  reorganizations 
from  the  provisions  of  section  17(a)  of 
the  Act.  to  the  extent  necessary  to 
permit  the  Company  to  consolidate  the 
corresponding  sub-accounts  of  the 
Variable  Accounts.' 

2.  Because  the  Company  owns  more 
than  5%  of  the  outstanding  voting 
securities  of  each  acquiree  and  each 
acquiror  Portfolio,  if  each  of  those 
Portfolios  is  treated  as  a  separate  entity, 
then  each  is  an  affiliated  person  of  an 
affiliated  person  of  the  other. 
Additionally,  because  the  Company 
organized  the  Trust  to  fund  contracts 
issued  by  the  Company,  the  Trust  and 
each  Portfolio  is  under  the  common 
control  of  the  Company;  therefore,  the 
Portfolios  are  affiliated  persons  of  one 
another.  Moreover,  the  Company  is  an 
affiliated  person  of  the  Variable 
Accounts  because  it  controls  the 
Variable  Accounts.  If  each  sub-account 
of  the  Variable  Accounts  is  treated  as  a 
separate  entity,  then  each  is  an 
affiliated  person  of  an  affiliated  person 
of  the  other. 

3.  The  transfer  of  assets  from  the 
acquiree  Portfolios  to  the  acquiror 
Portfolios  and  the  consolidation  of  the 
corresponding  sub-accounts  arguably 
entails  the  purchase  or  sale  of  securities 
or  other  property  to  these  entities  in 
contravention  of  section  17(a). 

4.  Rule  17a-8  under  the  Act  exempts  ' 
from  the  prohibitions  of  section  17(a), 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets 
involving  registered  investment 
companies  which  may  be  affilitated 


'  The  Commission  staff  has  on  severHl  orxasions 
tiikpn  "no-actioo"  position*  with  regard  to  a  life 
insurance  company  depositor  of »  unil  investment 
tniol  sepMrdle  account  proceeding  with  a 
triinsar.tion  sulislantidlly  iUenlicai  to  the  proposed 
rccrjjan'iation  with  a  section  26(b)  order.  See.  e.S!.. 
I'he  Prudt-nlial  Insurance  Company  of  America 
(pub.  avail.  )uly  18. 1M6):  Connecticut  General  Life 
ins  irance  Company  [pub.  avail.  Oct.  3. 1965). 
Aptiilcants  are  relying  on  these  letters  and  are  not 
rt!((>iRsl>rig  the  SEC  to  approve  or  di.sapprovp  their 
der'Kion  to  proceed  without  »n  order  pusuant  to 
h>i  ion  :6(b). 


persons,  or  affiliated  persons  of  an 
affiliated  person,  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors  and/or  common 
officers.  The  exemption  provided  by  the 
rule  is  conditioned  upon  a  determination 
by  a  majofity  of  the  directors  of  each 
such  investment  company,  including  a 
majority  of  the  directors  of  each 
company  who  are  not  interested  persons 
of  the  participating  registered 
investment  companies,  that  (a) 
participatkin  in  the  transaction  is  in  the 
best  interests  of  that  registered 
investment  company,  and  (b)  the 
interests  ctf  existing  shareholders  of  that 
registered;investment  company  will  not 
be  diluted! as  a  result  of  the  transaction. 
The  Trust  may  not  be  able  to  rely  on 
rule  17a-8  because  the  acquiree  and 
acquiror  Hortfolios  may  be  affiliated 
persons  (A  each  other  by  virtue  of  being 
under  the  fcommon  control  of  a  single 
shareholder,  the  Company.  Additionally, 
because  the  Company  owns  100%  of  the 
shares  of  each  Portfolio,  it  is  a  "5% 
affiliate"  <»f  each  Portfolio  and  each 
Portfolio  i$  an  affiliate  of  an  affiliate: 
this  type  of  affiliation  is  also  not 
covered  by  rule  17a-8.  The  Company 
and  the  Variable  Accounts  may  not  rely 
on  rule  17B-8  because  the  Variable 
Accounts  land  its  sub-accounts  do  not 
have  a  boiard  of  directors  to  make  the 
determination  required  by  rule  17a-8. 

5.  Applicants  represent  that  the  terms 
of  the  proposed  reorganizations,  as  set 
forth  in  each  Plan,  including  the 
consideration  to  be  paid  and  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned.  Applicants  also 
represent  that  the  proposed 
reorganizations  are  consistent  with  the 
policies  of  the  acquiree  and  acquiror 
Portfolios  as  recited  in  the  Trust's 
current  registration  statement  and 
reports  fjed  under  the  Act  and  with  the 
general  purposes  of  the  Act. 

6.  The  Board  of  Trustees  of  the  Trust, 
includingia  majority  of  the  disinterested 
trustees,  bas  reviewed  and  approved  the 
terms  of  the  proposed  reorganization  as 
set  forth  in  each  Plan,  including  tlie 
consideration  to  be  paid  or  received  by 
all  parties.  They  have  also 
independently  determined  that  the 
proposed  reorganizations  will  be  in  the 
best  interests  of  the  shareholders  of 
each  affected  Portfolio  and  of  the 
contract  owners  indirectly  invested  in 
such  Portfolios  and  that  the 
consummation  of  the  proposed 
reorganization  will  not  result  in  the 
dilution  of  the  current  interests  of  any 
such  shareholder  or  contract  owner. 

7.  The  proposed  reorganizations  will 
result  in  an  increase  in  the  asset  size  of 


the  Multiple  Strategies  and  Government 
Securities  Portfolios.  Applicants  expect 
that,  to  the  extent  that  certain  expenses 
remain  relatively  fixed  and  do  not  vary 
with  asset  size,  this  increase  in  size  will 
result  in  economics  of  scale  to  the 
benefit  of  each  affected  Portfolio.  These 
economies  of  scale  are  expected  to 
result  in  lower  expenses  and  will  enable 
the  Adviser  to  maintain  its  present 
expense  cap  limitation.  Thus,  contract 
owners  of  the  affected  Portfolios  may 
expect  that  there  will  be  no  increase  in 
expenses  if  the  reorganizations  are 
approved.  In  addition,  shareholders  of 
the  Convertible  and  High  Yield 
Portfolios  are  expected  to  benefit  from 
the  Multiple  Strategies  Portfolio's 
broader  and  more  diversified  investment 
policy.  The  nature  of  the  investment 
portfolios  of  the  High  Yield  and 
Convertible  Portfolios  makes  them  more 
likely  to  experience  a  substantial 
decrease  in  net  asset  value  than  the 
Multiple  Strategies  Portfolio.  Although 
the  High  Yield  and  Convertible  Portfolio 
have  had  a  somewhat  higher  yield  than 
the  Multiple  Strategies  Portfolio  over  the 
last  12  months.  Applicants  do  not 
believe  those  Portfolios  would  continue 
to  out-perform  the  Multiple  Strategies 
Portfolio  over  an  extended  period  of 
time. 

8.  Applicants  also  believe  that 
shareholders  of  the  Mortgage-Backed 
Securities  Portfolio  will  benefit  from  the 
combination  of  that  Portfolio  with  the 
Government  Securities  Portfolio.  Both 
have  similar  investment  objectives  and 
policies  and  have  had  very  similar 
investment  performance.  Applicants 
believe  both  Portfolios  would  benefit  if 
their  assets  are  combined. 

9.  Applicants  do  not  believe  that 
contract  owners  will  be  disadvantaged 
by  virtue  of  having  fewer  Portfolios  to 
which  they  may  allocate  their 
investments.  The  resulting  Multiple 
Strategies  Portfolio  will  have  greater 
investment  flexibility  than  either  the 
Convertible  Portfolio  or  the  High  Yield 
Portfolio,  but  will  entail  less  market  risk 
than  either  of  those  portfolios  because  it 
will  be  substantially  more  diversified. 
The  resulting  Government  Securities 
Portfolio  will  have  an  expanded 
investment  policy  that  will  enable  it  to 
invest  in  all  securities  presently 
available  to  the  Mortgage-Backed 
Securities  Portfolio.  Applicants  believe 
that  each  reorganization  will  result  in 
contract  owners  having 
'■better"inve8tment  choices  albeit  fewer 
than  would  otherwise  be  the  case. 

10.  Applicants  believe  the  proposed 
reorganizations  more  closely  resemble 
the  situations  covered  by  rule  17a-8 
than  it  does  other  situations  involving 


Federal  Register  /  Vol.  57.  No.  33  /  Wednesday.  February  19.  1992  /  Notices 6053 


common  control  or  5%  shareholders 
which  the  Rule  deliberately  excludes 
because  the  Company,  the  "controlling" 
shareholder,  does  not  have  any  voting 
control  of  any  shares.  The  Company 
must  vote  all  shares  based  on 
instructions  it  receives  from  contract 
owners.  As  a  practical  matter,  the 
Company  controls  no  voting  securities 
of  the  Trust  and  therefore  the  proposed 
reorganizations  are  no  more  susceptible 
to  overreaching  than  is  any  transaction 
covered  by  rule  17a-8. 

11.  Applicants  submit  that  the  share 
exchange  phase  of  the  proposed 
transaction  will  comply  with  all  of  the 
conditions  that  rule  17a-8  requires  for 
the  protection  of  investment  companies 
and  their  shareholders  and  agrees  to  the 
grant  of  the  order  requested  herein  being 
specifically  conditioned  on  the  Trust's 
Board  of  Trustees  having  made  the 
requisite  determinations  that  the 
participation  of  the  acquiree  and 
acquiror  Portfolios  in  the  proposed 
reorganizations  is  in  the  best  interests  of 
each  Portfolio  and  that  such 
participation  will  not  dilute  the  interests 
of  shareholders  or  contract  owners 
invested  in  those  Portfolios.  The  Adviser 
will  pay  all  of  the  direct  and  indirect 
expenses  of  the  proposed 
reorganizations. 

12.  Applicants  also  submit  that  the 
proposed  oreorganizalions  are 
consistent  with  the  general  purposes  of 
the  Act.  The  proposed  reorganizations 
do  not  present  any  of  the  conditions  or 
abuses  that  the  Act  was  designed  to 
mitigate  or  eliminate.  In  particular, 
section  1(b)(6)  of  the  Act  states  that  the 
national  public  interest  and  the  interest 
of  investors  are  adversely  affected  when 
investment  companies  are  reorganized 
without  the  consent  of  their  security 
holders.  As  described  above,  each  Plan 
must  receive  the  approval  of  a  majority 
of  the  outstanding  shares  of  each 
acquiree  Portfolio  (those  shares  being 
voted  in  proportion  to  the  instructions 
received  from  contract  owners  having 
cash  values  indirectly  invested  therein). 
Contract  owners  will  receive  a  notice  of 
the  special  meeting  of  the  Trust's 
shareholders  and  a  proxy  statement 
containing  all  material  disclosures, 
including  a  description  of  all  material 
aspects  of  each  Plan  and  a  copy  thereof. 
The  share  exchange  phase  of  the 
proposed  reorganizations  are  therefore 
consistent  with  the  general  purposes  of 
the  Act. 

13.  Applicants  represent  that  the 
terms  of  the  proposed  reorganizations 
(encompassing  as  they  do,  the 
consolidation  of  sub-accounts), 
including  the  consideration  to  be  paid 
and  received,  are  reasonable  and  fair 


and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned. 
Applicants  also  represent  that  the 
proposed  reorganizations  will  be 
consistent  with  the  policies  of  the 
Variable  Accounts  as  recited  in  the 
Variable  Accounts'  current  registration 
statements  and  reports  filed  under  the 
Act  and  with  the  general  purposes  of  the 
Act. 

For  the  Commission,  by  the  Division  of 
investment  Management,  pursaant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  92-3772  Filed  2-18-92;  8;45  am| 
ntXING  cooc  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Shortage  of  Operating  Funds  for  a 
Disaster  In  New  York 

As  a  result  of  the  Secretary  of 
Agriculture's  disaster  designation  S-557 
for  counties  in  the  State  of  New  York 
and  contiguous  counties  in  the  States  of 
Connecticut,  Massachusetts, 
Pennsylvania,  and  Vermont,  the  Small 
Business  Administration  (SBA)  is 
accepting  economic  injury  disaster  loan 
applications  from  eligible  nonfarm  small 
business  concerns.  However,  due  to 
SBA's  present  severe  shortage  of 
operating  funds  for  the  disaster  program 
for  the  current  fiscal  year  (through 
September  30. 1992),  SBA  cannot 
provide  assurance  of  its  ability  to 
continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  disaster  loans  until 
additional  funds  are  available. 

Dated;  February  3. 1992. 
.\lfred  E.  fudd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  92-3795  Filed  2-18-92:  8:45  am) 
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DEPARTMENT  OF  STATE 

[Public  Notice  1571] 

Study  Group  7  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
hold  an  open  meeting  March  12, 1992  at 
NASA.  400  Maryland  Avenue.  SVV., 
Washington,  DC  in  room  5026  (5th  Floor) 
commencing  at  10  a.m. 


Study  Group  7  deals  with  matters 
relating  to  the  space  research  systems 
and  standard  frequency  and  time 
systems.  The  purpose  of  the  meeting  is 
to  review  1992  work  plans  fo'  each  of 
the  Working  Parties  in  Study  Group  7 
and  to  finalize  plans  for  the  Study  Group 
7  meeting,  7-9  April  1992  in  Geneva. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Request  for  further 
information  should  be  directed  to  Mr. 
Rodger  Andrews,  ARC  Professional 
Services  Group,  Hemdon,  Virginia 
22070.  phone  (703)  834-5600. 

Dated:  January  28. 1992. 
Warren  G.  Richards, 

Chairman.  U.S.  CCIR  Notional  Committee. 
|FR  Doc.  92-3780  Filed  2-18-92;  8:45  sm) 
BILUNQ  CODE  4710-O7-II 


(Public  Notice  1573] 

United  States  Organization  for  the 
International  Telegraph  artd  Telephone 
Consultative  Committee  (CCITT); 
Meeting 

The  Department  of  State  announces 
that  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  will 
meet  on  March  11. 1992  at  9:30  a.m.  in  . 
room  1912,  and  on  May  28, 1992,  room 
1105,  9:30  a.m.  at  the  Department  of 
State.  2201  C  Street  NW..  Washington, 
DC  20520. 

The  agenda  for  the  meeting  includes 
(1)  preparatory  activities  for  the 
upcoming  Xth  CCITT  Plenary  Assembly 
(Standardization  Conference)  scheduled 
for  Espoo.  Helsinki.  Finland,  March  1- 
12, 1993,  (2)  discussions  of  all  CCITT 
Study  Groups,  and  (3)  during  the 
meeting,  the  convening  of  the  five 
working  committees  established  at  the 
February  4. 1992  U.S.xN.C.  meeting. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
ihe  meeting.  Persons  who  plan  to  attend 
should  so  advise  the  Office  of  Earl 
Barbely.  Department  of  State.  (202)  647- 
0201.  FAX  (202)  647-7407.  The  above 
includes  government  and  non- 
government attendees.  Public  visitors 
will  be  asked  to  provide  their  date  of 
birth  and  Social  Security  number  at  the 
time  they  register  their  intention  to 
attend  and  must  carry  a  valid  photo  iD 
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wih  Jtiem  to  the  meeting  in  order  to  be 
admined.  All  attendees  must  use  the  C 
Street  entrance. 

Please  bring  60  copies  of  documents  to 
be  considered  at  this  meeting.  If  the 
document  has  been  mailed,  bring  only  10 
copies. 

Hated:  Februarj'  7. 1992. 
('.art  Rarbely. 

D'fC'or.  Teiecomrniinicalii>ns  and 
Iff:  <rT<ation  Standards.  Chcirrmin.  U.S. 
CCITT  National  Committee. 
!»■«  Doc.  92-3M8  Filed  2-lft-92:  8:45  am| 

BiH.if«C  coot  4710-07-11 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  FetN-uary 
7.1992 

The  following  Agreements  were  filed 
irith  Ihe  Department  of  Transportation 
under  the  provisions  of  49  ll.S.C.  412 
dnd  414.  Answers  may  be  filed  within  21 
days  of  dale  of  filing. 
Docket  Number  47975. 
'  Date  filed:  February  3, 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
.Subject: 
TC3  Reso/P  0445  dated  Uecemtwr  3. 
1991  Within  South  Asian 
Suljcontinent— R-1  To  R-7. 
TC3  Reso/P  0446  dated  December  3. 
1991  Within  South  East  Asia— R-8 
To  R-16. 
103  Reso/P  0447  dated  December  3, 
1991  Within  South  West  Pacific— R- 
17  To  R-23. 
TC3  Reso/P  0448  dated  December  3. 
1991  Within  South  Asian 
Subcontinent— R-24  To  R-32. 
TC3  Reso/P  0449  dated  December  3. 
1991  South  Asian  Subcontinent — R- 
33  To  R-42. 
TC3  Reso/P  0450  dated  December  3. 
1991  Southeast  Asia-Southwest 
Pi.ciric— R-43  To  R-47. 
1 C3  Reso/P  0451  dated  December  3. 
1991  Japan-Korea- R-48  To  R-58. 
TC;i  Reso/P  0452  dated  December  3. 
1991  Japan/Korea-Southeast  Asia — 
R-59  To  R-69. 
TC3  Reso/P  0453  dated  December  3. 
1991  lapan/Korea-Southeast  Asia — 
R-70ToR-91. 
rC3  Reso/P  0454  dated  December  3. 
1991  Japan/Korea-South  West 
Pacific- R-92  To  R-102. 
TC3  Reso/P  0455  dated  December  3. 
1991  Japan/Korea-Australia — R-103 
To  R-12P. 
TC3  Reso/P  0456  dated  December  2. 
1991  lapan/Korea-New  Zealand — 
R-121  To  R-136. 
rnip(\ied Effective  Date:  April  1, 1992. 

nnrket  Number:  47976. 


Date  fUediFebniary  3. 1992. 
Parties:  Mfembers  of  the  International 

Air  Tmnsport  Association. 
Suhiect:  TC3  Reso/P  0444  dated 

Deceirber  3. 1991  Areawide 

Resolitions— R-1  To  R-5. 
P.raposed  kffecUve  Dote:  April  1. 1992. 
Docket  Nqmben  47977. 
DctP  filedi  February  3. 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  T  jlex  dated  January  27, 1992 

Mai! '  ^ote  535  (Europe-Middle  East 

resoh  tions}— R-1— OOlQ;  R-2— 

OlOw, 
PmoosvdEffei-.tive  Date:  March  25/ 

April  1. 1992. 
Dock  et  N\  tmber:  47979. 
Da'e  filcdf  Febntary  5. 1992. 
Parties:  M  embers  of  the  International 

Air  T  -ansport  Association. 
Subject:  1 C23  Reso/P  0484  dated 

Nove  nber  22. 1991  Europe- 

Soutl  west  Pacific  Resos — R-1  To 

R-21] 
Prvppsed  Effective  Date:  April  1, 1992. 

Docket  N  imber  47980. 
Date  filec :  February  6. 1992. 
Parties:  N  [embers  of  the  International 

Air  Transport  Association. 
Subject: '  elex  dated  January  28, 1992 

Mail  Vote  536  (Japan-North 

Ame  ica  Reso  OlOX) 
Proposec  Effective  Dale:  April  1. 1992. 

Docket  A  umber:  47981. 
Date  fihi  I:  February  6. 1992. 
Parties:  t  lumbers  of  the  International 

Air  T  ransport  Association. 
Siibjpct:  TC23  Reso/P  0477  dated 

Novi  mber  20. 1992  TC23/TC123 

Midi  le  East— TC3  Resos— R-1  To 

R-2J 
Prnposei  Effective  Date:  April  1. 1992. 

HtiyllisT.  Kaylor. 

Chirf.  DiH  iimentary  Services  Divisivii. 
|FR  Dor:.  <  2-3793  Filed  2-18-92;  8:45  ami 

BILLING  CODE  4910-62-41 


adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
Rnal  order  without  further  proceedinjjs. 

Lki^het  Number  47446. 

Pafe  filed-  Februaiy  3. 1992. 

Due  Date  for  Answers.  Conhrmin}: 
AppHralions.  or  Motion  to  Modify  *«<>/''' 
March  2, 1992. 

Description:  Amendment  No.  1  In  Ihn 
Application  of  Cennral  Departmrnt  Of 
International  Air  Services  (Aeroflot  Soviit 
Airlineh)  requests  Amendment  of  its  Forrign 
Air  Carrier  Permit  for  addiiion.it  anitiorily  to 
operate  between  a  point  or  points  in  the 
Union  of  Soviet  Socialist  Reput)li(:s  via 
intermediate  points  on  a  Nftrth  Ailantic 
routing  and  Chicagft. 

Phyiris  T.  Kaylor. 

Cl'tf.  Documentary  Svnices  Diiif^ion. 
|FR  D<»c.  92-3794  Filed  2-18-92:  8:4.";  am| 
BILLIMC  CODE  4tW-»-4l 


AppHcafions  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Weeic  Ended 
February  7. 1992 

The  fdllowing  applications  for 
Certifici  tes  of  Public  Convenience  and 
Necessil  y  and  Foreign  Air  Carrier 
Permits  (vere  filed  under  subpart  Q  of 
the  Depi  irtment  of  Transportation's 
Procedu  -al  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answer  >,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  fftr  each  application.  Following 
the  Ans  Arer  period  DOT  may  process 
the  app  ication  by  expedited  procedures. 
Si(f  h  pr  )cedures  may  consist  of  the 


Federal  Aviation  Administration 

Springfield  Regional  Airport, 
Springfield,  MO;  Noise  Exposure  Map 
Receipt  of  Noise  Compatibility 
Program  and  Request  for  Review 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Springfield.  Missouri 
for  the  Springfield  Regional  Airport 
under  the  provisions  to  title  1  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  and  14  CFR 
part  1.50  are  in  compliance  with 
applicable  requirements.  The  FAA  also 
announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  the  Springfield 
Regional  Airport  under  part  150  in 
conjunction  with  the  noise  exposure 
map.  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
July  28. 1992. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA"s  determination  on  the  noise 
exposure  maps  and  of  the  start  ofits 
review  of  the  associated  noise 
compatibility  program  is  January  30. 
1992.  The  public  comment  period  ends 
March  30. 1992. 

FOR  FUrTHER  INFORMATION  CONTACT: 
Mr.  Ken  Ornes.  ACE-615.  Fedt^reil 
Aviation  Administration.  Airports 
Division.  601  E.  12th  St..  Kansas  City. 
Missouri  64106.  Telephone  No.  (816)  4:^^- 
6616.  Comments  on  the  proposed  noise 
compatibility  program  should  also  lie 
submitted  to  the  above  office. 
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SUPPLEMENTARY  mFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  Sprin^ield  Regional  Airport  are 
in  compliance  with  applicable 
requirements  of  part  150.  effective 
Ianuar>'  30. 1992.  Further.  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  July  28, 1992.  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and  coniment. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  arc 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150.  promulgated 
pursuant  to  title  1  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the     . 
introduction  of  additional 
noncompatible  uses. 

The  City  of  Springfield,  Missouri 
submitted  to  the  FAA  on  December  18, 
1991.  noise  exposure  maps,  descriptions 
and  other  documentation  which  were 
produced  during  the  FAR  part  150  Noise 
Compatibility  Study  for  the  Springfield 
Regional  Airport.  It  was  requested  that 
the  FAA  review  this  material  as  the 
noise  exposure  maps,  as  described  in 
section  103fa)(l)  of  the  Act.  and  that  the 
noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104ib)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Springfield. 
Missouri.  The  specific  maps  under 
consideration  are  identified  as  the 
"Existing  Noise  Exposure  Map — 1988" 
and  the  "Future  Noise  Exposure  Map— 
1955"  in  the  submission.  The  FAA  has 
determined  that  these  maps  for  the 
Springfield  Regional  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 


effective  on  January  30, 1992.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  undej  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  part  150.  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  the    - 
Springfield  Regional  Airport,  also 
effective  on  January  30. 1992. 
lYeliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further  ' 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  July  28, 1992. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  or 
reducing  existing  noncompatible  land 


uses  and  preventing  the  introtiuction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration.  800 

Independence  Avenue.  SW..  room  617. 

Washington.  DC  20591. 
Federal  Aviation  Administration. 

Airports  Division.  601  E.  12th  St.. 

Kansas  City.  Missouri  64106. 
Springfield  Regional  Airport,  Route  6. 

Box  384,  Springfield,  Missouri  65803. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  KM  RIRTHEfl  INFORMATION 
CONTACT. 

Issued  in  Kdnsas  City.  Missouri,  January 
30. 1992. 

George  A.  Hendon. 
Marcyrr.  Airports  Division.  ACE-WO. 
(FR  \yw.  92-3813  Filed  2-1ft-fl2:  8;4S  am| 
BILLING  CODE  4*10-1MI 


Federal  Aviation  Administration,  Radio 
Tectmical  Commission  for 
Aeronautics  (RTCA) 

GNSS  Task  Force  Strategy  and 
Initiative,  Taste  Force  1,  Working  Group 
4:iMeeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  Appendix  1).  notice  is 
hereby  given  for  the  meeting  of  Task 
Force  1,  Working  Group  4  to  be  held 
March  3, 1992.  in  Meeting  Room  C  of  the 
Air  Transport  Association  of  America. 
1709  New  York  Avenue,  NW., 
Washington.  DC  20006.  commencing  at  9 
a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Working  Croup  1  and  2 
activities:  implications  for  Working 
Croup  4;  (2|  improved  definition  of 
short-term  (1992-1995).  mid-term  (1996- 
2000)  and  long-term  issues:  (3) 
identification  of  alternative  institutional 
arrangements  for  acquisition,  ownership 
and  operation;  (4)  Working  Group  report 
outline;  (5)  other  business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
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Secretariat,  1140  Connecticut  Avenue, 
NW.,  suite  1020.  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
pubhc  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  February  11. 
1992. 

|oycc  |.  Gillen, 
Design  a  ted  Officer. 
IFR  Doc.  92-3809  Filed  2-18-92:  8:45  am) 

BIU.IMG  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

I  TO.  92-211  ^ 

Extension  of  Unimar,  Inc., 
International's  Customs  Approval  To 
Include  Accreditations  To  Perform 
Certain  Laboratory  Analysis 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Notice  of  the  extension  of 
Unimar,  Inc.,  International's  Customs 
approval  to  include  the  accreditation  of 
certain  laboratory  analyses  to  be 
performed  for  Customs  purposes. 

SUMMARY:  Unimar  Inc.,  International  of 
Houston,  Texas,  a  Customs  approved 
gauger  under  §  151.13  of  the  Customs 
Regulations  (19  CFR  151.13),  has  been 
given  an  extension  of  its  Customs 
approval  to  include  accreditations  to 
perform  the  following  laboratory 
analyses  at  its  Houston,  Texas  facility: 
API  Gravity,  sediment  and  water, 
sediment  by  extraction. 

SUPPLEMENTARY  INFORMATION:  Part  151 
of  the  Customs  Regulations  provides  for 
the  acceptance  at  Customs  Districts  of 
laboratory  analyses  and  gauging  reports 
for  certain  products  from  Customs 
accredited  commercial  laboratories  and 
approved  gaugers.  Unimar,  Inc., 
International,  a  Customs-approved 
commercial  gauger,  has  applied  to 
Customs  to  extend  its  Customs  approval 
to  include  the  laboratory  analyses 
named  abo^e.  Review  of  Unimar,  Inc., 
International's  qualifications  shows  that 
the  extentiofi  is  warranted  and, 
accordingly,  has  been  granted. 

EFFECTIVE  DATE:  February  3, 1992. 

FOR  FURTHER  INFORMATION  CONTACT:  Ira 

S.  Reese,  Special  Assistant  for 
Commercial  and  Tariff  Affairs,  Office  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service.  1301  Constitution 
Ave.  NW.,  Washington,  DC  20229  (202- 
56&-2446). 


Datecfi  February  12. 1992. 
|6hn  B.  p'Loughlin, 

Directoi  Office  of  Laboratories  and  Scientific 

Service! . 

|FR  Docr92-3802  Filed  2-18-92;  8:45  am) 

BILLING  OODE  4820-02-M 


[T.D.  9S  -141 

Recordation  of  Trade  Name:  "ALL- 
STATE WELDING  PRODUCTS" 

AGENCY:  U.S.  Customs  Service, 
Depart  nent  of  the  Treasury. 

ACTIOK :  Notice  of  recordation. 


summary:  On  August  20, 1991.  a  notice 
of  application  for  the  recordation  under 
sectiorJ42  of  the  Act  of  July  5. 1948,  as 
amendjid  (15  U.S.C.  1124),  of  the  trade 
name  "ALL-STATE  WELDING 
PRODCJCTS,"  was  published  in  the 
FedersJ  Register  (56  PR  41388).  The 
notice  fidvised  that  before  final  action 
was  lalcen  on  the  application, 
consideration  would  be  given  to  any 
relevaat  data,  views,  or  arguments 
submitted  in  writing  by  any  person  in 
opposition  to  the  recordation  and 
received  not  later  than  October  21, 1991. 
No  resfeonses  were  received  in 
opposition  to  the  notice.  Accordingly,  as 
provided  in  §  133.14,  Customs 
Regulajtions  (19  CFR  133.14),  the  name 

3TATE  WELDING  PRODUCTS. " 
is  recorded  as  the  trade  name  used  by 
All-Sl^te  Welding  Products  Inc..  a 
corporation  organized  under  the  laws  of 
the  Stite  of  Delaware,  located  at  5112 
Allenc  ale  Lane.  Taneytown.  Maryland 
21787. 

The  trade  name  is  used  in  connection 
with  w  elding  electrodes,  brazing,  rods, 
solder  t,  fluxes,  powders,  chemical  aids 
and  et  uipment  for  using  the  same  for 
mainti  nance  and  repair  applications. 
The  fa  lowing  companies  are  authorized 
to  use  the  above  trade  name:  Hi-Tech 
Weldi  ig  (PROROD)  Ltd.,  dba  All-State 
Weldi  ig  Products  Canada,  located  at  57 
Galax  f  Blvd.,  Unit  6.  Rexdale.  Ontario 
M9W  iPl  Canada,  is  authorized  only  in 
Canac  a  and  McNeil  Holdings  Pty..  Ltd., 
dba  A  1-State  Welding  Products 
Distril  lutors,  located  at  6143  Dellamarta 
Road.jWangara,  Washington,  is 
authoiized  to  use  the  trade  name  only  in 
Australia. 

EFFECTIVE  DATE:  February  19. 1992. 

FOR  FIIRTHER  INFORMATION  CONTACT: 

Deloia  P.  Cooper.  Intellectual  Property 
Rights  Branch,  1301  Constitution 
Avenue.  NW.,  Washington  DC  20229 
(202  566-6956). 


Dated:  February  12, 1992. 
John  F.  Atwood. 

Chief  Intellectual  Property  Rights  Broni  h. 
|FR  Doc.  92-3798  Filed  2-18-92;  8:45  am) 

BILLING  COOE  4820-02-M 


(T.D.  92-191 

Recordation  of  Trade  Name:  "M.T.R. 
CONDIMENTS" 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  recordation. 

summary:  On  December  2. 1991,  a 
notice  of  application  for  the  recordation 
under  section  42  of  the  Act  of  July  5, 
1946,  as  amended  (15  U.S.C.  1124),  of  the 
trade  name  "M.T.R.  CONDIMENTS," 
was  published  in  the  Federal  Register 
(56  FR  61278).  The  notice  advised  that 
before  final  action  was  taken  on  the 
application,  consideration  would  be 
given  to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
and  received  not  later  than  January  31, 
1992.  No  responses  were  received  in 
opposition  to  the  notice.  Accordingly,  as 
provided  in  §  133.14,  Customs 
Regulations  (19  CFR  133.14),  the  name 
"M.T.R.  CONDIMENTS, "  is  recorded  as 
the  trade  name  used  by  MTR  Imports, 
Inc.,  a  corporation  organized  under  the 
laws  of  the  State  of  Illinois,  located  at  18 
West  194  Holly  Avenue,  Westmont, 
Illinois  60559.  The  trade  name  is  used  in 
connection  with  various  Indian  food 
product  mixes  and  powders.  The 
merchandise  is  tnanufactured  in  India. 

effective  DATC:  February  19, 1992. 
FOR  further  ItfFORMATION  CONTACT: 

Delois  P.  Cooper,  Intellectual  Properly 
Rights  Branch,  1301  Constitution 
Avenue,  NW.,  Washington  DC  20229 
(202  566-6956). 

Dated:  February  12, 1992. 
|ohn  F.  Atwood, 

Chief.  Intellectual  Property  Rights  Branch. 
|FR  Doc.  92-3801  Filed  2-18-92:  8:45  am) 

BILUNQ  COOE  W2(M>2-M 


IT.D.  92-17] 

Recordation  of  Trade  Name:  "M.T.R. 
DISTRIBUTORS  (P)  LTD" 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  recordation. 

SUMMARY:  On  December  2. 1991,  a 
notice  of  application  for  the  recordation 
under  section  42  of  the  Act  of  July  5, 
1946.  as  amended  (15  U.S.C.  1124).  of  the 
trade  name  "M.T.R.  DISTRIBUTORS  (P) 
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LTD,"  was  published  in  the  Federal 
Register  (56  FR  61277).  The  notice 
advised  that  before  final  action  was 
taken  on  the  application,  consideration 
would  be  given  to  any  relevant  data, 
views,  or  arguments  submitted  in 
writing  by  any  person  in  opposition  to 
the  recordation  and  received  not  later 
than  January  31. 1992.  No  responses 
were  received  in  opposition  to  the 
notice.  Accordingly,  as  provided  in 
§  133.14.  Customs  Regulations  (19  CF'R 
133.14).  the  name  "M.T.R. 
DISTRIBUTORS  (P)  LTD."  is  recorded 
as  the  trade  name  used  by  MTR  Imports. 
Inc.,  a  corporation  organized  under  the 
laws  of  the  State  of  Illinois,  located  at  18 
West  194  Holly  Avenue.  Westmont. 
Illinois  60559.  The  trade  name  is  used  in 
connection  with  various  Indian  food 
product  mixes  and  powders.  The 
merchandise  is  manufactured  in  India. 

EFFECTIVE  DATE:  February  19. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Delois  P.  Cooper,  Intellectual  Property 
Rights  Branch.  1301  Constitution 
Avenue.  NW..  Washington  DC  20229 
(202  566-6956). 

Dated:  February  12. 1992. 
|obn  F.  Atwood. 

Chief.  Intellectual  Property  Rights  Branch. 
[FR  Doc.  92-3800  Filed  2-18-92;  8:45  am) 

BILUNG  CODE  M20-02-M 


IT.D.  92-161 

flecordation  of  Trade  Name:  "M.T.R. 
FOOD  PRODUCTS" 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Notice  of  Recordation. 

summary:  On  December  02. 1991.  a 
notice  of  application  for  the  recordation 
under  section  42  of  the  Act  of  July  5, 
1946.  as  amended  (15  U.S.C.  1124).  of  the 
trade  name  "M.T.R.  FOOD 
PRODUCTS."  was  published  in  the 
Federal  Register  (58  FR  61277).  The 
notice  advised  that  before  final  action 
was  taken  on  the  application, 
consideration  would  be  given  to  any 
relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  person  in 
opposition  to  the  recordation  and 
received  in  opposition  to  the  notice. 
Accordingly,  as  provided  in  5  133.14, 
Customs  Regulations  (19  CFR  133.14). 
the  name  "M.T.R.  FOOD  PRODUCTS." 
is  recorded  as  the  trade  name  used  by 
MTR  Imports,  Inc..  a  corporation 
organized  under  the  laws  of  the  State  of 
Illinois,  located  at  18  West  194  Holly 
Avenue,  Westmont,  Illinois  60559. 

The  trade  name  is  used  in  connection 
with  various  Indian  food  product  mixes 
and  powders.  The  merchandise  is 
manufactured  in  India. 

EFFECTIVE  DATE:  February  19. 1992. 


FOR  FURTHER  MFORMATION  CONTACT 

Delois  P.  Cooper.  Intellectual  Property 
Rights  Branch.  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229 
(202  566-6956). 

Dated:  February  12. 1992. 
|ohn  F.  Atwood, 

Chief.  Intellectual  Property  Rights  Branch. 
jFll  Doc  92-3799  Filed  Z-18-92:  8:45  am) 

BILUNG  CODE  «2(M»-M 


Office  of  Thrift  Supervision 

Gate  City  Federal  Savings  and  Loan 
Association;  Ratification  of  Approval    - 
of  Conversion 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  12  CFR  part 
563b,  the  Director  of  the  Office  of  Thrift 
Supervision  ("Office")  duly  ratified  tiie 
approval  of  the  conversion  of  Gate  City 
Federal  Savings  and  Loan  Association 
("Association"),  Gate  City.  North 
Carohna.  from  mutual  to  stock  form, 
rendered  by  the  designee  of  the  Office's 
Chief  Counsel  on  June  18. 1991.  and 
approved  the  Association's  conversion 
as  of  that  date  nunc  pro  tunc,  on 
February  3. 1992. 

Dated:  February  12. 1992. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
|FR  Doc.  92-3826  Filed  2-18-92;  8:45  am) 

BILLING  CODE  (TIO-OI-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  /lotices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Wednesday, 
Feb.  19. 1992. 

location:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda,  Maryland. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Section  15  Operations. 

The  staff  will  brief  the  Commission  on 
compliance  activities  relating  to 
enforcement  of  Section  15  of  the 
Consumer  Product  Safety  Act. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

(301)  504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  504-0800. 

Dated:  February  12. 1992. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
|FR  Doc.  92-3919  Filed  2-14-92;  11:14  am) 

BILUNQ  CODE  6355-«1-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION: 

DATE:  Thursday,  Feb.  20, 1992.      , 

LOCATION:  Room  556,  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS: 

MATTERS  TO  BE  CONSIDERED: 

9:30  a.m. — Open  to  the  Public 

1.  Pride  in  Public  Service 

The  Commission  will  present  the  Pride  in 
Public  Service  award  to  February's  recipient. 

2.  Petition  CP90-2.  Spas/Hot  Tubs 

The  staff  will  brief  the  Commission  on 
petition  CP  90-2  from  Dr.  Edward  Press 
requesting  mandatory  requirements  for  spas/ 
hot  tubs. 

3.  Garage  Door  Operators 

The  staff  will  brief  the  Commission  on 
proposed  rules  specifying  certification  and 
recordkeeping  requirements  for  automatic 
residential  garage  door  operators. 
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2.00  p.i^.— Closed  to  the  Public 

4.  Secticn  15  Operations 

The  a^aff  will  brief  the  Commission  on 
compliance  activities  relating  to  enforcement 
of  Sectmn  15  of  the  Consumer  Product  Safety 
Act.     T 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALU 

(301)  504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesjda,  Md.  20207  (301)  504-0800. 

:  February  12. 1992. 

I  D.  Butts,  ** 

Secretary. 

.  92-3920  Filed  2-14-92;  11:14  am| 

CODE  63SS-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMBSION 

DATE  AND  TIME:  2:00  P.M.  (Eastern  Time) 
Tuesday.  March  3, 1992. 

PlACei  Conference  Room  on  the  Ninth  ^^ — ^lung  cooc  roao-oj-n 
Floor  if  the  EEOC  Office  Building.  1801 
"L"  Stteet,  NW..  Washington.  DC  20507. 

STATUp:  Part  of  the  Meeting  will  be 
Open  to  the  Public  and  Part  will  be 
Closei  to  the  Public. 

MATTBRS  TO  BE  considered: 


united  states  international  trade 
commission 

[USITC  SE-92-041 

TIME  AND  DATE:  March  3, 1992  at  2:30 
p.m. 

place:  Room  101.  500  E  Street  SW., 
Washington,  DC  20436. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meetings 

2.  Minutes 

3.  Ratification  List 

4.  Petitions  and  complaints 

5.  Inv.  731-TA-514  (Final)  (Shop  towels  from 

Bangladesh) — briefing  and  vote 

6.  Any  items  left  over  from  previous  agenda 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  205-2000. 

Dated:  February  13, 1992. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  92-3928  Filed  2-14-92;  11:36  am) 


Open  ^ssion 

1.  Anni  luncement  of  Notation  Vote(s) 

2.  A  R(  port  on  Commission  Operations 

Closed  Session 

1.  Litig  itton  Authorization:  General  Counsel 

Re  commendations 
2-.  Agei  icy  Adjudication  and  Determination 
on  the  Record  of  Federal  Agency 
Di  (crimination  Complaint  Appeals 
Not«  . — Any  matter  not  discussed  or 
conclu  led  may  be  carried  over  to  a  later 
meetin  g.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Regist(  If,  the  Commission  also  provides  a 
record  lA  announcement  a  full  week  in 
advani  :e  on  future  Commission  sessions. 
Please  telephone  (202)  663-7100  (voice)  and 
(202)  a  33-4494  (TTD)  at  any  time  for 
information  on  these  meetings.) 

CONTi  kCT  PERSON  FOR  MORE 
INFOnMATION:  Frances  M.  Hart, 
Executive  Officer  on  (202)  663-7100. 
Frances  M.  Hart, 

Execu  ive  Officer,  Executive  Secretarial. 
This  Notice  Issued  February  13. 1992. 

(FR  D^c.  92-3954  Filed  2-14-92;  2:12  pm] 

BILLINQ  CODE  67S0-06-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  February  17,  24,  March 
2,  and  9. 1992. 

place:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  February  17 

Friday,  February  21 

10:00  a.m. 
IG  Briefing  on  Review  of  NRC  Programs 
(Closed— Ex.  2) 
12:00  m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  February  24 — ^Tentative 

Tuesday,  February  25 

10:00  a.m. 
Briefing  on  Design  Basis  Reconstitution 
Programs  (Public  Meeting) 

Wednesday,  February  28 

2:30  p.m. 
Briefing  by  Executive  Branch  (Closed — Ex. 

1) 
3:15  p.m 
Classified  Safeguards  Briefing  (Closed — Ex 

1) 
4:00  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 
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a.  Commission  Reconsideration  of 
Standards  Covering  Combined  license 
Hearing  [Tentative) 

Week  of  March  2— Tentative 

Wednesday,  March  4 

10:00  a.m. 
BrieTing  by  NARUC  on  Economic  Issues 
Associated  with  Nuclear  Power  Plant 
Operations  and  HLW  Programs  (Public 
Meeting) 

Thursday.  March  5 

2.-00p.m. 
Periodic  Meeting  with  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting) 
3:30  p.m. 
AfJRrmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  March  9— Tentative 

Tuesday.  March  10 
2:00  p.m. 
Briefing  on  Risk-Based  Regulations 
Transition  Strategy  (Public  Meeting) 

Wednesday.  March  11 

1:30  p.m. 
Briefing  on  Requirements  for  Integral 
System  Testing  of  Westinghouse  AP-600 
(Public  Meeting) 

Thursday.  March  12 
2:00  p.m 
Periodic  Meeting  with  the  Advisory 
Committee  on  Nuclear  Waste  (ACNW) 
(Public  Meeting) 
3:30  p.m. 
AfHrmation/Discussion  and  Vote  (Public 

Meeting]  (if  needed) 
Note. — AfTirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
.  Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 


TO  VERIFY  THE  STATUS  OF  MEETING  CALL 
(RECORDINQ):  (301)  504-1292. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Williajn  Hill  (301)  504- 
1661. 

Dated:  February  14, 1992. 
WiUiam  M.  Hill  Jr.. 
Office  of  the  Secretary. 
[FR  Doc.  92-3967  Filed  2-14-92;  2:21  pm) 
BIUJNQ  CODE  7S90-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  February  17. 1992. 

A  closed  meeting  will  be  held  on 
Tuesday.  February  la  1992,  at  3:00  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b{c)  (4).  (8),  (9)f  A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, ' 
February  la  1992.  at  3:00  p.m.,  will  be: 

Institution  of  injunctive  actions. 
Settlement  of  injunctive  actions. 
Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 


Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Litigation  matter. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  furthor 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Judy 
Gelber  at  (202)  272-220a 
lonathan  G.  Katz. 
Secretary. 
February  IZ  1992. 

[VR  Doc.  92-3935  Filed  2-14-92: 12:27  pmj 
BILUNG  CODE  MKM)1-« 

SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER  CITATION"  OF 
PREVIOUS  ANNOUNCEMENT:  |57  FR  4910 

February  10, 1992). 

STATUS:  Closed  meeting. 

PLACE:  450  Fifth  Street.  NW.. 

Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  February  5. 1992. 

CHANGE  IN  THE  MEETING:  Cancellation. 

A  closed  meeting  scheduled  for  Thursduy. 
February  13, 1992,  at  10:00  a.m..  has  been 
canceled. 

Commissioner  Roberts,  as  duly  officer, 
determined  that  Commission  business 
required  the  above  change  and  that  no  earlier 
notice  thereof  was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact;  Stephen 
Luparello  at  (202)  272-2100. 
lonathan  G.  Katz, 
Secretary. 
February  12. 1992. 

(FR  Doc  92-3936  Filed  2-14-92;  12:27  pmj 
BILUNG  CODE  WIO-OI-M 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  editorial  corrections  of  p'eviocisly 
ptjblished  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
correctiorw  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  precared 
corrections  are  issued  as  signed 
documents  and  appe.ir  In  tt>e  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Part  1 

[FI-42-90J 
RIN  1545-A069 

Bad  Debt  Reserves  of  Thrift 
Institutions 

Correction 

In  proposed  rule  document  92-697, 
beginning  on  page  1232,  in  the  issue  of 
Monday,  January  13. 1992,  make  the 
following  corrections: 

1.  On  page  1232,  in  the  third  column, 
under  Need  for  the  Regulations,  in  the 
second  paragraph,  in  the  fifth  line, 
••953(a)(2)."'  should  read  ••593(a)(Z),". 

2.  On  the  same  pege,  in  the  same 
column,  under  Mei/.oa's  of  Accounting 
for  Bad  Debts,  in  the  second  paragraph, 
in  the  fourth  line.  "!)95(b)"  should  read 
••585(b)". 

3.  On  page  1233,  in  the  second  column, 
under  Sections  585(r)(3)  and  585(c)(4),  in 
the  second  paragraph,  in  the  fifth  line, 
"Rule."  should  read  Rul.",  and  in  the 
sixth  line,  '•71."  should  read  171.". 

4.  On  page  1235,  in  the  third  column, 
in  the  seventh  line,  "year  change  ' 
should  read  "year  cf  change". 

§1.593-12    [Corrected] 

5.  On  page  1238,  in  the  second  column, 
in  §  1.593-12(a){2),  in  the  seventh  line, 
••§  1.381(4)-1"  should  read  "§  1.381(c)(4)- 
1'. 

6.  In  the  same  column,  in  §  1.593- 
12(a)(3),  in  the  ninth  line,  •'requirements" 
was  misspelled. 

7.  On  page  1237,  in  the  second  column, 
in  §  1.593-12(d),  in  Example 2.,  in  the 
fifth  line.  •'§  1.585-5(c)"  should  read 

••§  1.585-5(c))". 

8.  In  the  same  paragraph,  in  the  13th 
line,  ••exceed"  was  misspelled. 

9.  On  the  same  page,  in  the  third 
column,  under  Example  3.,  in  the 
seventh  line,  "asset"  was  misspelled. 


§  1.593-13    [Corrected] 

10.  On  the  same  page,  in  the  same 
column,  id  §  1.593-13(a)(2).  in  the  15th 
line,  "procedure"  was  misspelled. 

11.  On  page  1239,  in  the  first  column, 
in  §  1.593-jl3(c)(5),  in  the  example,  in  the 
fourth  lin^,  "§  1593-12{b)(3)"  should  read 
"§  1.593-I2(b)(3)". 

IZ  On  the  same  page,  in  the  third 
column,  in  S  1.593-13(d)(2).  in  the  third 
line,  "this"  should  read  "its". 

13.  In  the  same  column,  in  §  1.593- 
13(d)(3},  ii  the  last  line,  "of  should  read 


m" 


§  1.593-14  I  [Corrected] 

14.  On  page  1241,  in  the  third  column, 
in  §  1.593-a4{d)(2)(ii)(B).  in  the  fourth 
line  "an"  fhould  read  "any". 

15.  On  page  1242,  in  the  Ist  column,  in 
§  1.593-14(d)(4)(ii),  in  the  12th  line,  "of 
should  re4d  "or". 

16.  On  tfte  same  page,  in  the  third 
column,  iri  §  1.593-14(d)(6),  in  the  first 
line,  "6."  Should  read  "(6)". 

17.  On  page  1243,  in  the  first  column, 
in  §  1.593J14(d)(6),  in  Example  2.(ii),  in 
the  tenth  fine,  "adjustments"  was 
misspelled,  and  in  the  12th  line,  "4819a)" 
should  ••4il(a)". 

13.  In  t}ie  same  column,  in  the  same 
section,  ir  Example  3.(i),  in  the  13th  line, 
after  "481  a)",  insert  "adjustment  under 
§  1.593-14  d)(3),  and  elects  to  net  section 
481(a)".    I 

19.  In  tl'  e  same  example,  in  paragraph 
(ii),  in  the  sixth  line,  after  "under"  insert 
"§  1.593-1  Hc)(2)(ii}  to  be  $500,000. 
Under". 

BiLUNG  COOK  1505-01-0 


DEPARTMENT  OF  TREASURY 
internal  Revenue  Service 

26  CFR  P&rt  1 

[F^3-91] 

RIN  1545-AQ14 

Capitalization  of  Certain  Policy 
Acquisition  Expenses  ; 

Correction 

In  proposed  rule  document  91-27515, 
beginning  on  page  58003,  in  the  issue  of 
Friday,  Npvember  15, 1991,  make  the 
followingi  corrections: 

§  1.848-2  (Corrected]   - 

1.  On  page  58012,  in  the  first  column, 
in  §  1.84i-2(i),  Example  3.(i),  in  the 


table,  in  the  heading,  in  the  second 
column,  the  word  "Expense"  should  be 
removed. 

§  1.848-3  [Corrected] 

2.  On  page  58013.  in  the  second 
column,  in  §  1.848-3(c)(2),  in  the  eighth 
line,  "section  848(d)(1)(b)"  should  read 
"section  848(d)(l)(Bj" 

3.  On  the  same  page,  in  the  third 
column,  in  §  1.848-3(a)(4),  in  the  ninth 
line  "848(b)(l)(8)"  should  read 
"848(b)(1)(B)". 

BILLING  CODE  1505^)1-0 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  83671 

PINS  1545-AL29, 1545-AM13. 1545-AN53 

Transition  Rules  for  Certain  Qualified 
Business  Units  Using  a  Profit  and  Loss 
or  a  Net  Worth  Method  of  Accounting 
for  Tax  Years  Beginning  Before 
January  1, 1987  and  the  Definition  of 
the  Weighted  Average  Exchange  Rate 

Correction 

In  rule  document  91-22856  beginning 
on  page  48433,  in  the  issue  of 
Wednesday,  September  25, 1991,  make 
the  following  correction: 

On  page  48437,  in  the  first  column,  in 
amendatory  instruction  4.,  in  the  first 
line,  "1.989(b) '  should  read  "1.989(b)- 
IT'. 

BILLING  CODE  1505-01-0 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 

[T.D.  8382] 
RIN  1545-A082 

Penalty  on  Income  Tax  Return 
Preparers  Who  Understate  Taxpayer's 
Liability  on  a  Federal  Income  Tax 
Return  or  a  Claim  for  Refund 

Correction 

In  rule  document  91-30709  beginning 
on  page  67509,  in  the  issue  of  Tuesday, 
December  31, 1991,  make  the  following 
corrections: 
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1.  On  page  65712.  in  the  first  column, 
in  the  third  paragraph,  in  the  sixth  line, 
"of  should  read  "or". 

2.  On  the  same  page,  in  the  3rd 
column,  in  the  12th  line,  "to"  should 
read  "for". 

§1.6694-1    [Corrected] 

3.  On  page  67515,  in  the  3rd  column,  in 
§  1.6694-l(e)(2).  in  the  2nd  full 
paragraph,  in  the  11th  line,  "not"  should 
read  "no". 

§1.6694-2    [Corrected] 

4.  On  page  67518.  in  the  first  column, 
in  §  1.6694-2(d)(4).  in  the  fourth  line  from 
the  bottom,  "or"  should  read  "oT'. 

5.  On  the  same  page,  in  the  same 
column,  in  §  1.6694-2(d){5).  in  the  sixth 
line,  after  "good"  insert  "faith". 

§1.6694-4    [Corrected] 

6.  On  page  67520,  in  the  first  column, 
in  §  1.6694^{b)(2),  in  the  third  line,  the 
phrase  beginning  with  "the  preparer***" 
and  ending  with  "section."  should  have 
been  set  flush. 

BILUNQ  CODE  1S0S-01-O 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 

[T.O.  8393] 
RIN  1S45-AM63 

Civil  Cause  of  Action  for  Failure  to 
Release  a  Lien  Under  I.R.C.  §  6325 

Corrections 

In  rule  document  92-2025  beginning  on 
page  3537  in  the  issue  of  Thursday, 
January  30. 1992.  make  the  following 
corrections: 

1.  On  page  3539.  in  the  first  column,  in 
the  first  full  paragraph,  in  the  fourth  line, 
"earliers"  should  read  "earlier". 

§  301.7432-1    [Corrected] 

2.  On  the  same  page,  in  the  third 
column,  in  §  301.7432-l{a)(2),  in  the  first 
line  beginning  with  "The  amount***" 
should  be  set  flush. 

BILUNG  CODE  1S05-01-O 
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Proclamation  6404— National  Visiting 
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Presidential  Documents 

Title  3— 

The  President 

Proclamation  6404  of  February  14.  1992 

National  Visiting  Nurse  Associations  Week,  1992 

- 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

When  Florence  Nightingale  and  William  Rathbone's  concept  of  the  visting 
nurse  was  brought  to  the  United  States  in  1885.,  that  event  marked  the 
beginning  of  a  long  and  distinguished  tradition  of  service  to  homebound 
Americans.  Today  the  Department  of  Health  and  Human  Services  reports  that 
more  than  1.500,000  men,  women,  and  children  receive  home  health  care  and 
support  services  through  visiting  nurse  associations.  Such  assistance  is  invalu- 
able to  persons  who  are  terminally  ill.  to  persons  who  are  recovering  from  a 
temporary  illness  or  injury,  and  to  persons  who  are  incapacitated  by  a  chronic 
disease  or  disability — individuals  who  might  otherwise  be  forced  to  seek  care 
in  an  institutional  setting.  Visiting  nurse  associations  enable  these  Americans 
to  obtain  needed  services  in  the  comfort  and  security  of  their  own  homes. 

While  it  is  inspired  by  the  same  spirit  of  compassion  and  volunteerism.  the 
role  of  the  visiting  nurse  has  changed  dramatically  over  the  past  100  years.  In 
addition  to  providing  medical  care,  visiting  nurse  associations  also  offer  social 
services,  nutritional  counseling  and  Meals-on-Wheels  programs,  as  well  as 
physical,  speech,  and  occupational  therapy.  Today's  visiting  nurse  associa- 
tions also  operate  wellness  clinics,  hospices,  and  adult  day  care  centers.  Their 
efforts  are  a  reminder  that  health  care  is  made  more  accessible  and  more 
affordable  by  the  hundreds  of  thousands  of  Americans  who  volunteer  their 
time  and  service  to  others. 

The  Visiting  Nurse  Associations  of  America  are  independently  operated 
community  organizations  that  serve  more  than  500  urban  and  rural  communi- 
ties in  45  States.  These  organizations  are  committed  to  providing  quality 
health  care  to  all  people,  regardless  of  one's  ability  to  pay.  and  this  week,  we 
gratefully  salute  the  many  hardworking  professionals  and  volunteers  who  help 
to  uphold  their  wonderful  tradition  of  service. 

The  Congress,  by  Public  Law  102-207,  has  designated  the  week  beginning 
February  16,  1992,  as  "National  Visiting  Nurse  Associations  Week"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  week. 

NOW,  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  February  16  through  February  22. 
1992.  as  National  Visiting  Nurse  Associations  Week.  I  invite  all  Americans  to 
observe  this  week  with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  Important  elements  of  typical  Federal  Register 
documents; 
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WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room, 
1100  L  Street  NW..  Washington. 
202-523-5240. 

North  on  11th  Street  from 
Metro  Center  to  corner 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1980 

Guaranteed  Loans 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  is  amending  its 
regulation  to  allow  Community  and 
Business  Programs  guaranteed  loans 
where  guarantee  authority  is 
unavailable  when  the  application  is  filed 
to  be  placed  in  a  pending  status  rather 
than  disapproved. 

This  action  will  enhance  the 
application  process  and  expand  and 
clarify  the  requirement  for  eligible 
lenders  for  guaranteed  loans  due  to 
amendments  in  the  law  and  to  allow 
additional  lenders  to  participate  in  the 
guaranteed  loan  programs.  The  intended 
effect  of  the  action  will  be  to  promote 
additional  development  in  rural  areas. 

EFFECTIVE  DATES:  February  20. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Beverly  I.  Graver,  Business  and  Industry 

Loan  Specialist,  Farmers  Home 

Administration,  USDA,  room  6327, 14th 

and  Independence  Avenue,  SW., 

Washington,  DC.  20250,  Telephone  (202) 

690-3805. 

SUPPUEMENTARY  INFORMATION: 

Classificatioii 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  non-major. 
The  annual  effect  on  the  economy  is  less 
than  $100  million  and  there  will  be  no 
significant  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
organizations,  governmental  agencies  or 


geographic  regions.  There  will  be  no 
significant  adverse  eiTects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Intergovernmental  Review 

The  programs  impacted  by  this  action 
are  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  under  number 

10.422,  Business  and  Industrial  Loans; 

10.423,  Community  Facilities  Loans;  and 
10.418,  Water  and  Waste  Disposal 
Systems  for  Rural  Communities  Loans 
and  are  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  48  FR  29112,  June  24. 
1983).  FmHA  conducts 
intergovernmental  consultation  in  the 
manner  delineated  in  FmHA  Instruction 
1901-H. 

Environmental  Impact  Statement 

The  docimient  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G.  "Environmental  Program." 
FmHA  has  determined  that  this 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1909,  Public  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Background 

FmHA  is  implementing  Public  Law 
101-642  which  requires  application  that 
would  otherwise  be  disapproved  due  to 
lack  of  guarantee  authority  available  to 
make  the  loan  to  be  placed  in  a  pending 
status.  When  funds  become  available, 
the  pending  applications  will  be  either 
approved  or  disapproved  within  60 
days. 

FmHA  is  revising  its  regulations  to 
allow  insurance  companies  to  be 
regulated  by  a  State  or  national 
insurance  regulatory  agency  to  be 
considered  an  eligible  lender,  and  to 
include  credit  unions  to  participate  as 
eligible  lenders  for  the  Business  and 
Industry  guaranteed  loan  programs  if 
they  are  subject  to  credit  examination 
and  supervision  by  either  the  National 
Credit  Union  Association  or  a  State 
agency. 


The  titles  of  two  forms  to  be  used  with 
the  Disaster  Assistance  for  Rural 
Business  Enterprises  (DARBE) 
guaranteed  loans  are  being  corrected  in 
an  administrative  provision  in  the 
regulations. 

Discussion  of  Proposed  Rule 

The  proposed  rule  published  in  the 
Federal  Register  on  June  20, 1991  (56  FR 
28351],  provided  for  a  30-day  comment 
period  ending  July  22, 1991. 

One  comment  was  received  from 
within  the  Agency  which  suggested 
editorial  changes  be  made  in  the  eligible 
lender  section  of  the  regulation.  The 
comment  has  been  incorporated  into  the 
final  rule.  Other  non-substantive 
editorial  changes  have  been  made  from 
the  proposed  rule  language  for  clarity. 

Lists  of  Subjects  in  7  CFR  Fart  1960 

Loan  programs — Agriculture,  Business 
and  industry.  Community  facilities,  and 
Disaster  assistance 

Accordingly,  part  1980,  chapter  XVIII, 
title  7,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1980-GENERAL 

1.  The  authority  citation  for  part  1980 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480: 
U.S.C.  301;  7  CFR  2.23  and  2.70 

Subpart  A— General 

2.  Section  1980.13  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 

919S0.13    EliglMe  lenders. 
*        «        •        •        * 

(b)  An  eligible  lender  is:  Any  Federal 
or  State  chartered  bank.  Farm  Credit 
Bank,  other  Farm  Credit  System 
institution  with  direct  lending  authority. 
Bank  for  Cooperatives,  Savings  and 
Loan  Associations,  Building  and  Loan 
Association,  or  mortgage  company  that 
is  a  part  of  a  bank-holding  company. 
These  entities  must  be  subject  to  credit 
examination  and  supervision  by  either 
an  agency  of  the  United  States  or  a 
State.  Eligible  lenders  may  also  include 
credit  unions  that  are  subject  to  credit 
examination  and  supervision  by  either 
the  National  Credit  Union 
Administration  or  a  State  agency  or  an 
insurance  company  that  is  regulated  by 
a  State  or  National  insurance  regulatory 
agency.  For  Farmer  Program  loans  an 
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Agricultural  Credit  Corporation  which  is 
a  subsidiary  of  any  Federal  or  State 
chartered  bank  is  an  eligible  lender. 
Only  those  lenders  listed  in  this 
paragraph  are  eligible  to  make  and 
service  guaranteed  loans.  The  lenders 
must  be  in  good  standing  with  their 
licensing  authority  and  have  met 
licensing,  loan  making,  loan  servicing, 
and  other  requirements  of  the  state  in 
which  the  collateral  will  be  located  and 
the  loan  making  and/or  loan  servicing 
office  requirements  in  paragraph  {b)(3) 
of  this  section.  A  lender  must  have  the 
capability  to  adequately  service  the  loan 
for  which  a  guarantee  is  requested. 
•        •        •        «        * 

3.  Section  1980.47  is  amended  by 
revising  the  section  heading  and 
introductory  text  and  adding  paragraph 
(d)  as  follows: 

§  1980.47    Time  frame  for  processing 
applicattons  for  loan  guarantees. 

All  guaranteed  loan  applications  must 
be  approved  or  disapproved,  and  the 
lender  notified  in  writing,  not  later  than 
60  days  after  receipt  of  a  completed 
applicatidn,  except  as  noted  in 
paragraph  (d)  of  this  section. 
.         •         •         •        • 

(d)  Applications  for  Community  and 
Business  Programs  guaranteed  loans 
that  would  otherwise  be  disapproved 
due  to  the  lack  of  guarantee  authority  to 
make  the  loans  will  be  placed  in  a 
pending  status.  The  applications  will 
remain  in  a  pending  status  until 
guarantee  authority  becomes  available. 
Within  60  days  after  guaranteed 
authority  becomes  available,  FmHA  will 
notify  the  applicants  of  the  approval  or 
disapproval  of  the  loan. 

4.  Section  1980.83(b)  is  amended  by 
revising  the  entries  for  FmHA  Form  No. 
1980-71  and  1980-72  to  read  as  follows: 

§  19B0.83    FmHA  Forms. 

(b) •  •  • 

FmHA 
Fofir.  No.         Title  of  »ofm         Purpose  and  code 


-mHA— Continued 


• 

•                • 

•                            • 

1980-71 

Le-^dofs 

Used  to  establish 

Agreement- 

contract  twlween 

Disaster 

FmHA  and 

Assistance  fof 

lender  on  a 

Rural  Business 

DARBE 

Enterprise 

guaranteed  loarv 

(DAHBE) 

(2) 

Guaranteed 

Loans 

Form  No. 


Title  of  form         Purpose  and  code 


1980-72 


Lo)  m  Note 
( iuarantee — 
(•isaster 

Assistance  lor 
Aural  Business 
I  interpnses 
I  DARBE) 
I  luarantsed 
I  cans. 


Used  to  express 
terms  of  The 
guarantee  of  a 
DARBE 

guaranteed  loan 
(1) 


'  Code:  (1)    mHA  use  onty.  (2)  FmHA  and  tender 
use,  •  •  •. 

Dated:  Deiember  12. 1991. 

La  Verne  Ai  Bman. 

Administmti  <r.  Farmers  Home 
Administrat  on. 

IFR  Doc.  92-B775  Filed  2-19-92;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No!  91-NM-263-AD;  Amendment 
39-6177;  AO  92-04-06] 

Airworthiness  Directives;  Airbus  Model 
A320  Serifs  Airplanes 

AGENCY:  Federal  Aviation 
AdministriUon  (FAA).  DOT. 

action:  Final  rule;  request  for 

comments 


SUMMARY: 

new  airw 
applicabU 
airplanes 
measurenients 
elevator  ti  a 
elevator  sprvo 
attachme 
or  damaged 
amen 
flight  ai 
worn  bolts 
servo  con  :rol 
condition 
in  excessK 
trailing 
airframe 
reduced 


i(imenit 
irfia 


This  amendment  adopts  a 
rthiness  directive  (AD)  that  is 
to  Airbus  A320  series 
This  action  requires  repetitive 
of  the  deflection  of  the 
iling  edge,  inspections  of  the 
•vo  controls  and  their 
Is.  and  replacement  of  worn 
parts,  if  necessary.  This 
is  prompted  by  reports  of  in- 
ime  vibrations,  resulting  from 
and  bushings  on  the  elevator 

attachments.  This 
if  not  corrected,  could  result 
e  backlash  at  the  elevator 
I,  resulting  in  in-flight 
ibrations,  which  could  lead  to 
c  ontrollability  of  the  airplane. 

dates:  Effective  March  6, 1992. 

The  inc  orporation  by  reference  of 
certain  piblications  listed  in  the 
regulatioi  is  is  approved  by  the  Director 
of  the  Fegeral  Register  as  of  March  6. 
1992. 


e<ge 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  20, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration.  Transport  Airplane 
Directorate,  ANM-103,  Attention:  Rules 
Docket  No.  91-NM-263-AD.  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie.  Airbus  Support  Division. 
Avenue  Didier  Daurat.  31700  Blagnac. 
France.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street,  NW..  room  8401,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Greg  Holt,  Standardization  Branch. 
ANM-113.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055^1056: 
telephone  (206)  227-2140;  fax  (206)  227- 
1320. 

SUPPLEMENTARY  INFORMATION:  The 
Direction  G4n§ral  del'Aviation  Civile 
(DGAC).  which  is  the  airworthiness 
authority  of  France,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  Airbus  Model  A320  series  airplanes. 
The  DGAC  advises  that  cases  have  been 
reported  of  in-flight  vibrations  on 
airplanes  that  have  accumulated 
between  150  and  6.240  flight  hours.  The 
vibration  is  the  result  of  worn  bolts  and 
bushings  on  the  elevator  servo  control 
attachments.  This  condition,  if  not 
corrected,  could  result  in  excessive 
backlash  at  the  elevator  trailing  edge, 
resulting  in  in-flight  airframe  vibrations, 
which  could  lead  to  reduced 
controllability  of  the  airplane. 

Airbus  Industrie  has  issued  Service 
BulleUn,  A320-27-1043,  dated  October  7. 
1991.  which  describes  procedures  for 
measuring  the  amount  of  deflection  of 
the  elevator  trailing  edge;  inspecting  the 
elevator  servo  controls  and  their 
attachments  to  detect  wean  and 
replacing  damaged  parts.  The  DGAC 
has  classified  this  service  bulletin  as 
mandatory  and  has  issued 
Airworthiness  Directive  91-eaC-023(B). 
dated  December  24. 1991,  in  order  lo 
assure  the  airworthiness  of  these 
airplanes  in  France. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  a  bilateral  airworthiness 
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agreement,  the  DGAC  has  kept  the  FAA 
totally  informed  of  the  above  situation. 
The  FAA  has  examined  the  findings  of 
the  DGAC,  reviewed  ail  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  this  AD 
is  being  issued  to  prevent  excessive 
backlash  at  the  elevator  trailing  edge, 
which  could  lead  to  reduced 
controllability  of  the  airplane.  This  AD 
requires  measurements  of  the  deflection 
at  each  elevator  trailing  edge  and. 
depending  upon  the  amount  of 
deflection  detected,  either  repeated 
measurements  at  specified  intervals  or 
replacement  parts.  This  AD  also 
requires  inspections  to  detect  wear  of 
the  elevator  servo  controls  and  their 
attachments  following  the  occurrence  of 
any  elevator-induced  in-flight 
vibrations,  and  replacement  of  worn 
parts.  The  required  actions  are  to  be 
accomplished  in  accordance  with  the 
service  bulletin  previously  described. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  good 
cause  exists  for  making  this  amendment 
elective  in  less  than  30  days. 

CommenU  Invitad 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
ejecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  conunent,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Dodiet  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "AOOIKSSCS."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rtile  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  eHectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 


the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number 91-NM-263-AD.' The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sunicient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Dockrt.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "addresses.'* 

List  of  Subjacts  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AMENOEO) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89i 


§31113    [Amandad) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-04-06.  Airtnis  Industrie:  Amendment  39- 
8177.  Docl<et  91-N!vt-263-AD. 
Applicability:  Model  A320  Series  airplanes. 

certificated  in  any  category. 
Compliance:  Required  as  indicated,  unle^.s 

accomplis,hed  previously. 
To  prevent  excessive  backlash  at  the 
elevator,  which  could  lead  to  reduced 
controllabiUty  of  the  airplane, 
accomplish  the  following: 
(a)  Within  30  days  after  the  effective  date 
of  this  AD,  measure  the  deflection  at  each 
elevator  trailing  edge  in  accordance  with 
paragraph  23.(1)  of  Airbus  Service  Bdlelin 
A320-27-1043.  dated  October  7, 1991. 

(1)  If  the  measured  elevator  deflection  is 
less  than  or  equal  to  4  mm.  (0.16  inch),  with 
zero  play,  repeat  the  elevator  deflecticm 
inspections,  in  accordance  with  the  fallowing 
schedule: 

(i)  if  the  procedures  in  paragraphs  2.8.(2). 
Z.B^Z),  r.R(4),  and  2.B.{5)  in  the  Service 
Bulletin  have  not  been  accomplished,  repeat 
the  inspection  at  intervals  not  to  exceed 
12.000  hours  time  in-aervice. 

(ii)  If  the  procedures  in  paragraphs  2.B.(2), 
2.af3).  2.B.(4),  and  2.6.(5)  m  the  Service 
Bulletin  have  not  been  accomplished,  repeat 
the  inspection  at  intervals  not  to  exceed  350 
hours  time  in-service. 

(2)  If  the  measured  elevator  deflection  is 
greater  than  4  mm.  (0.16  inch),  and  less  than 
or  equal  to  10  mm  (0.40  inch),  repeat  the 
elevator  deflection  inspections,  in  accordance 
with  rtie  followtng  schedule: 

(i)  If  the  procedures  in  paragraphs  2.8.(2). 
2.8.(3),  2.8.(4).  and  2.8.(5)  in  the  Service 
Bulletin  have  been  accomplished,  repeat  the 
inspection  at  intervals  not  to  exceed  3.000 
hours  time  in-service. 

(ii)  If  the  procedures  in  paragraphs  2.8.(2), 
23.(3),  2.8.(4),  and  2.8.(5]  in  the  Service 
Bulletin  have  not  been  accomplished,  repeat 
the  inspection  at  intervals  not  to  exceed  7 
calendar  days. 

(3)  if  the  measured  elevator  deflectiun  is 
greater  than  10  mm  (0.40  inch),  and  less  than 
or  equal  to  15  mm  (0.60  inch),  accomplish  the 
following: 

(i)  If  the  procedures  in  paragraphs  ZBJ{Z], 
2.8.(3).  2.8.(4),  and  2.8.(5)  in  the  Service 
Bulletin  have  not  been  accomplished,  repeat 
the  elevator  deflection  inspections  daily. 
Within  50  additional  hours  time  in-service, 
accomplish  the  procedures  of  paragraphs 
2.8.(2).  23.(3).  2.8.(4).  and  2.a(5)  in  the 
Service  Bulletin.  Prior  lo  further  flight, 
replace  worn  parts  in  accordance  with  the 
Service  Bulletin. 

(ii)  If  the  procedures  in  paragraphs  23.(2) 
2.8.(3).  2344).  aad  23.(5)  in  the  Service 
Bulletin  have  been  accomplished,  prior  to 
further  flight,  replace  worn  parts,  in 
accordance  with  the  Service  Bulletin. 

(4)  If  the  measured  elevator  deflection  is 
greater  than  15  mm  (0.60  inch),  prior  to  further 
flight,  replace  worn  parts  and  accomplish  the 
procedures  of  paragraphs  ZB.(2).  2.6.(3). 
2.8.(4).  and  2.a(5).  in  the  Service  Bulletin. 
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(b)  If  worn  or  out-of-tolerance  components 
of  the  elevator  servo  controls  and 
attachments  are  replaced  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A320-27- 
1043.  paragraphs  2.B.(2).  2.B.(3).  2.B.(4).  and 
2.8.(5).  after  such  replacement,  repeat  the 
elevator  deflection  inspections  at  intervals 
specified  in  paragraph  (a)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch,  ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspections  and  replacements 
required  by  this  AD  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A320-27-1043,  dated  October  7, 1991.  This      . 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie.  Airbus  Support  Division,  Avenue 
Didier  Daurat,  31700  Blagnic,  France.  Copies 
may  be  inspected  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW.,  room 
8401.  Washington,  DC. 

(f)  This  amendment  (39-8177),  AD  92-04-06, 
becomes  effective  March  20, 1992. 

Issued  at  Renton.  Washington,  on  January 
29, 1992. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-3904  Filed  2-19-92;  8:45  am) 

BILUNG  CODE  4910-13-H 


14  CFR  Part  39 

[Docket  No.  91-NM-193-AO;  Amendment 
39-8176;  AD  92-04-05] 

Airworthiness  Directive;  Boeing  Model 
747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires  the 
installation  of  an  Auxiliary  Power  Unit 
(APU)  pneumatic  duct  restraint.  This 
amendment  is  prompted  by  two  reports 
of  APU  pneumatic  duct  ruptures 
adjacent  to  a  coupling,  which  allowed  a 
vertical  section  of  the  ducting  to 
separate,  pivot,  and  make  contact  with 
aji  elevator  control  rod.  This  condition, 
if  not  corrected,  could  result  in  damage 


to  the  elevator  control  rod  or  complete 
jammingiof  the  elevator  system,  which 
could  ledd  to  reduced  ability  to  control 
the  pitch  of  the  airplane. 
DATES:  Effective  March  26. 1992. 

The  incorporation  by  reference  of 
certain  pjublications  listed  in  the 
regulatioiis  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  26. 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  Examined  at  the  FAA.  Transport 
Airplane  Directorate.  Rules  Docket.  1601 
Lind  Avenue  SW.,  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register. 
1100  L  Street  NW..  room  8401. 
Washington.  DC. 

FOR  FUm-HER  INFORMATION  CONTACT: 
Mr.  Timothy  ],  Dulin.  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch.  ANM-130S,  FAA. 
Northwest  Mountain  Region.  Transport 
Airline  i)irectorate.  1601  Lind  Avenue 
SW..  Retiton.  Washington  98055-4056; 
telephone  (206)  227-2675;  fax  (206)  227- 
1181. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviatioo  Regulations  to  include  an 
airwortliiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  747 
series  afrplanes.  was  published  in  the 
Federal  JRegister  on  October  21. 1991  (56 
FR  52486).  That  action  proposed  to 
require  the  installation  of  an  APU 
pneumatic  duct  restraint. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
commeits  received. 

One  oommenler  supports  the  rule  as 
proposad. 

Two  commenters  request  that  the 
proposad  compliance  time  be  extended 
to  at  leist  18  months  after  the  effective 
date  ofkhe  proposed  rule,  in  Heu  of  the 
proposad  12  months.  One  of  these 
commenters  states  that  a  12-month 
compliance  time  would  create  operator 
schedufing  problems,  resulting  in  an 
expensi  to  the  operators  that  is 
considerably  higher  than  the  amount 
estimattd  in  the  cost  impact  analysis  of 
the  proposed  rule.  The  FAA  does  not 
concur-jThe  FAA  has  determined  that  12 
month^  is  an  ample  amount  of  time  to 
schedule  a  modification  that  requires 
only  26Jwork  hours  per  airplane  to 
accomplish.  Also,  the  FAA  considers 
that  th^  proposed  12-month  compliance 
time  rebfesents  the  maximum  time 
allowaple  for  affected  airplanes  to 
continue  to  operate  without 


compromising  safety,  prior  to 
installation  of  the  required  modification. 

The  second  of  these  commenters 
believes  that  if  the  compliance  time  is 
extended,  the  impact  on  flight  safety  is 
small,  since  this  commenler'.5  operating 
manuals  do  not  allow  APU  operation  in 
flight  and  the  APU  in-flight  start 
capability  has  been  removed  from  its 
airplanes.  Consequently.  APU  duct 
failure  would  be  detected  and  corrected 
prior  to  flight.  The  FAA  does  not  concur 
totally.  Although  this  commenter's 
operation  manuals  do  not  allow  APU 
operation  during  flight,  all  Boeing  Model 
747  series  airplanes  are  certificated  for 
APU  operation  in  flight.  However,  the 
FAA  would  consider  a  request  for  an 
adjustment  of  the  compliance  time,  in 
accordance  with  the  provisions  of 
paragraph  (b)  of  this  AD,  provided  that, 
for  example,  the  operational  constraints 
limiting  APU  operation  to  ground  use 
only  is  assured  until  the  modification  is 
accomplished. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  854  Boeing 
Model  747  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet.  It 
is  estimated  that  232  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  26  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts  will 
cost  approximately  $439  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $433,608. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
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from  the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-04-05.  Boeing:  Amendment  39-8176. 

Doclcet  91-NM-193-AD. 
Applicability:  Model  747  series  airplanes;r 

line  numbers  1  through  856  except  line 

numbers  679  and  685:  certificated  in  any 

category. 
Compliance:  Required  within  one  year  after 

the  effective  dale  of  this  AD.  unless 

previously  accomplished. 
1  o  prevent  an  Auxiliary  Power  Unit  (APU) 
pneumatic  duct  from  contacting  the  elevator 
control  rod  in  the  event  of  a  duct  rupture, 
which  could  damage  the  elevator  control 
system  and  result  in  a  reduced  ability  to 
control  the  pitch  of  the  airplane,  accomplish 
the  following: 

(a)  Install  an  APU  pneam.atic  duct  restraint 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-36A2087,  dated  )une  6. 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  ¥.\A  Principal  Maintenance 
Inspector,  who  may  concut  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 

(c)  Spet-iai  flight  permits  may  be  issued  in 
accordari.;e  vrah  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
compiv  with  the  requirements  of  this  AD. 

(d)  1  he  installation  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-36A2l)e7,  dated  June  6. 1901.  Tnis 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707. 
Seattle.  Washington  96124.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW..  Rentoo. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW..  room  8401. 
Washtngtoo.  DC 


(e)  This  amendment  (»-fll76).  AD  92-04- 
05.  becomes  effective  March  26, 1992. 

Issued  in  Rcnton.  Washington,  on  January 
28, 1992. 

Darrell  M.  Pederson. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-3905  Filed  2-19-92;  8:45  amj 

BILLINO  CODE  4*t9-1S-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rides  for  Using  Energy  Cost  and 
Consumption  inforniation  Used  in 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  the  Energy  Policy 
and  Conservation  Act 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule  revision. 

summary:  The  Federal  Trade 
Commission's  Appliance  Labeling  Rule 
requires  that  Table  1,  in  §  .305.9,  which 
sets  forth  the  representative  average 
unit  energy  costs  for  five  residential 
energj'  sources,  be  revised  periodically 
on  the  basis  of  updated  information 
provided  by  the  Department  of  Energy 
("DOE'). 

This  document  revises  the  table  to 
incorporate  the  latest  figures  for  average 
unit  energy  costs  as  published  by  DOE 
in  the  Federal  Register  on  January  14, 
1992. 

DATES:  Section  305.9(a)  and  the  revised 
Table  1  is  effective  February  20, 1992. 
The  mandatory  dates  for  using  these 
revised  DOE  cost  figures  are  detailed  in 
the  Supplementary  Information  Section, 
below. 

FOfI  FiJRTHER  INFORMATION  CONTACT 

James  Mills,  Attorney,  202-326-3035 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington.  DC  20580. 
SUPPLEMENTARY  INFORMATION:  On 
November  19. 1979.  the  Federal  Trade 
Commission  issued  a  final  Appliance 
Labeling  Rule  {44  FR  66466)  in  response 
to  a  directive  in  section  324  ol  the 
Energy  Policy  and  Conservation  Act 
CEPCA").  42  U.S.C.  6201.'  The  rule 
requires  the  disclosiire  of  energy 
efficiency  of  cost  information  on  labels 
and  in  retail  sales  catalogs  for  eight 
categories  of  appliances,  and  mandates 
that  these  energy  costs  or  energy 
efficiency  ratings  be  based  on 
standardized  test  procedures  developed 
by  DOE.  The  cost  information  obtained 


'  Since  its  promulgation,  the  rule  has  been 
amended  twice  to  indudr  new  product  categonc*— 
centml  air  conditiona  (52  FR  46888.  Dec  ta  IW7) 
and  fluorescent  lamp  ballasts  (54  FR  1182,  Jab.  12. 
1989). 


by  following  the  test  procedures  is 
derived  by  using  the  representative 
average  unit  energy  costs  provided  by 
DOE.  Table  1  in  5  305.9(a)  of  the  nile 
sets  forth  the  representative  average 
unit  energy  costs  to  be  used  for  all 
requirements  of  the  rule.  As  stated  in 
§  305.9(b).  the  Table  is  intended  to  be 
revised  periodically  on  the  basis  of 
updated  information  provided  by  DOE. 

On  January  14. 1992,  DOE  published 
the  most  recent  figures  for 
representative  average  unit  energy  costs 
(57  FR  1461).  Accordingly.  Table  1  is 
revised  to  reflect  these  latest  cost 
figures  as  set  forth  below. 

The  dates  when  use  of  the  figures  in 
revised  Table  1  becomes  mandatory  in 
calculating  cost  disclosures  for  use  in 
reporting,  labeling  and  advertising 
products  covered  by  the  Commission's 
rule  and/or  EPCA  are  as  follows: 

For  1992  Submissions  of  Data  Under 
§  305  J  of  the  Commission's  Rule 

The  new  cost  figures  must  be  used  in 
all  1992  cost  submissions. 

For  Labeling  and  Advertising  of 
Products  Covered  by  the  Commission's 
Rule 

Using  1992  submissions  of  estimated 
annual  costs  of  operation  based  on  the 
1992  DOE  cost  figures,  the  staff  will 
determine  whether  to  publish  new 
ranges.  Any  products  for  which  new 
ranges  are  published  must  be  labeled 
with  estimated  annual  cost  figures 
calculated  using  the  1992  DOE  cost 
figures.  If  such  new  ranges  are 
published  the  effective  date  fcr  labeling 
new  products  will  be  ninety  days  after 
publication  of  the  ranges  in  the  Federal 
Register.  Products  that  have  been 
labeled  prior  to  the  effective  date  of  any 
range  modification  need  net  be 
relabeled.  Advertising  for  such  products 
will  also  have  to  be  based  on  the  new 
costs  and  ranges  beginning  ninety  days 
after  publication  of  the  new  ranges  in 
the  Federal  Register. 

Energy'  Usage  Representations 
Respectirtg  Products  Covered  by  EPCA 
but  Not  by  the  Commission's  Rule 

Manufacturers  of  products  covered  by 
section  323(c)  of  EPCA.  but  not  by  the 
Appliance  Labeling  Rule  (clothes  dryers, 
television  sets,  kitchen  ranges  and 
ovens,  humidifiers  and  dehumidifiers, 
pool  heaters  and  space  heaters)  must 
use  the  1992  representative  average  unit 
costs  for  energy  in  all  representations 
beginning  May  20, 1992. 

List  of  SubjecU  in  16  CFR  Part  305 

Advertising.  Energy  conservation. 
Household  appliances.  Labeling, 


6072  Federal  Register  /  Vol.  57.  No.  34  / 


Reporting  and  recordkeeping 
requirements. 

PART  305— [AMENDED] 

Accordingly,  16  CFR  part  305  is 
amended  as  follows: 

1.  The  authority  citation  for  part  305 
continues  to  read  as  follows: 


Authority 

Conservati 
amended 
Conserva 
(1978),  the 
Conservatfo 
the  Natl 
Amendme^it 
42  U.S.C. 


tian 


Administri  tive 


Thursday.  February  20.  1992  /  Rules  and  Regulations 


:  Sec.  324  of  the  Energy  Policy  and 
iun  Act  (Pub.  L.  94-163)  (1975),  as 
the  National  Energy 
Policy  Act  (Pub.  L.  95-619) 
National  Appliance  Energy 
n  Act  (Pub.  L.  100-12)  (1987),  and 
Appliance  Energy  Conservation 
s  of  1988  (Pub.  L.  100-357)  1988 
section  553  of  the 
Procedure  Act,  5  U.S.C.  553. 


6>94 


2.  Section  305.9(a)  is  revised  to  read  as 
follows: 

§  305.9    Representative  average  unit 
energy  cost*. 

(a)  Tabltf  1.  below,  contains  the 
representative  unit  energy  costs  to  be 
utilized  for  all  requirements  of  this  part. 


Table  1.— Representative  Average  Unit  Costs  of  Energy  for  Five  Residential  Energy  Sources  (1992) 


Type  of  energy 


Electricity 

Natj.'al  Sas 

No  2  t>eating  oil . 

Propane 

Kerosene 


In  ( ommon  terms 


8.25«/kWh'-  >... 
58.00</ttierm  *  or 
$1.03/gallon'. 
$0.74/gallon  • . 
$0.e9/gaJlon  • . 


■  Btu  stands  lor  British  tt>ermal  unit. 
'  KWh  stands  for  kilowatt  hour. 
'  1  kWri  =  3.412  Btu. 

.  *  1  ttierm=  100.000  Btu.  Natural  gas  prices  includes  taxes. 
»  MCF  stands  for  1 ,000  cutxc  feet. 

•  For  the  purposes  of  this  table,  1  cubic  foot  of  natural  gas  has 
'  For  the  purposes  of  this  table.  1  gallon  of  No  2  heating  oil  has  an  energy  equivalence  of  138,690  Btu. 

*  For  tne  purposes  of  this  table.  1  gallon  of  liquid  propane  has  ar  energy  equivalence  of  91,333  Btu. 
'  For  the  purposes  of  this  table,  1  gallon  of  kerosene  has  an  energy  equivalence  of  135,000  Btu. 


As  required  by  DOE  test  procedure 


-- 


J5  98/MCF  »■•.. 


$0.0825/kWh 

$0  00000580/Btu.. 
$0  00000743/Btu.. 
$0  00000810/Btu.. 
$0.00000659/Btu.. 


Dollars  per 
million  Btu  ' 


$24.18 
5.80 
7.43 
8.10 
6.59 


in  energy  equivalence  ot  1,031  Btu. 


Donald  S.  Clark, 

Secretary. 

jFR  Doc.  92-3732  Filed  2-19-92:^:45  am] 

BILUNG  CODE  67SO-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  PART  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Butynorate,  Ptienothiazlne, 
Piperazine  in  Combination 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  the 
entry  that  reflects  approval  of  two  new 
animal  drug  applications  (NADA"s)  held 
by  Solvay  Animal  Health,  Inc.  The 
NADA's  provide  for  use  of  Wormal 
Tablets  and  Wormal  Granules 
(butynorate,  phenothiazine,  and 
piperazine  in  combination)  as  an 
anthelmintic  in  chicks  and  turkeys.  In  a 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  is 
withdrawing  approval  of  the  NADA's. 
EFFECTIVE  DATE:  June  30,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mohammad  I,  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  7500  Standish 
PI..  Rockville,  MD,  20855,  301-295-8749. 


SUPPLEMENTARY  INFORMATION:  In  a 

notice  piJblished  elsewhere  in  this  issue 
of  the  Feileral  Register,  FDA  is 
withdravring  approval  of  NADA's  10- 
335  and  1 0-447  held  by  Solvay  Animal 
Health,  I:  ic,  2000  Rockford  Rd.,  Charles 
City,  lA  !  061&-9989.  NADA  10-335 
provides  for  use  of  Wormal  Tablets  for 
individui  1  bird  treatment.  NADA  10-447 
provides  for  use  of  Wormal  Granules 
Type  A  Medicated  Article  to  make  Type 
B  and  C  medicated  feeds.  Both  products 
contain  liutynorate,  piperazine. 
phenothiazine,  and  piperazine  in 
combina  ion. 

This  fi  lal  rule  removes  the  entry  in  21 
CtT^  558, 1(d)  which  provides  for 
medicate  d  feed  applications  containing 
butynori  te,  piperazine,  and 
phenothiazine. 

bjects  in  21  CFR  Part  558 

I  drugs.  Animal  feeds. 

re.  under  the  Federal  Food, 
Cosmetic  Act  and  under 
authoritj  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  Pari  558  is  amended  as  follows: 

PART  5$8— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  Thej  authority  citation  for  21  CFR 
part  558icontinues  to  read  as  follows: 

Autbodty:  Sees.  512,  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b.  37ll. 


§558.4    [Amended] 

2.  Section  558,4  Medicated  feed 
applications  is  amended  in  paragraph 
(d)  in  the  Category  II  table  for  removing 
the  entry  for  "Butynorate".  and  the 
indented  entries  for  "Piperazine",  and 
"Phenothiazine". 

Dated;  February  12, 1992. 
Gerald  B.  Guest, 
^Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  9^-3865  Filed  2-19-92;  8:45  am] 
BILLING  COOE  4160-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

IT.D.  8385) 
RIN  1545-AP75 

Allocations  Attributable  to  Partnership 
Nonrecourse  Liabilities;  Correction 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  Treasury  Decision  8385, 
which  was  published  in  the  Federal 
Register  for  Friday.  December  27. 1991 
(56  FR  66978).  The  final  regulations 
relate  to  the  allocation  among  partners 
of  certain  losses  or  deductions  and 
certain  income  or  gain  attributable  to 
partnership  nonrecourse  liabilities, 
EFFECTIVE  DATE:  December  28, 1991, 
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FOB  FURTHER  INFORMATION  CONTACT 

Susan  Pace  Hamill,  (202)  377-9470  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  adds  new 
regulation  §  1.704-2  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  704(b)  of  the  Internal  Revenue 
Code  of  1986  and  removes  existing 
§  1.704-l(b)(4)(iv)  and  §  1.704- 
lT(b)(4)(iv). 

Need  for  Correction 

As  published,  T.D.  8385  contains 
errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

CorrecdoD  of  Publication 

Accordingly,  the  publication  of  final 
regulations  (T.D.  8385).  which  was  the 
subject  of  FR  Doc.  91-30843,  is  corrected 
as  follows: 

§  1.704-1    [Corrected] 

1.  On  page  66983,  column  1,  in  §  1.704- 

1,  in  instructional  "Par.  8.",  line  1,  the 
language  "Par.  8.  Section  1.704(b)(5)  is 
amended"  is  corrected  to  read  "Par  8. 
Section  1.704-l(b)(5)  is  amended". 

§1.704-2    [Corrected] 

2.  On  page  66984,  column  1,  in  §  1.704- 
2(b)(4),  line  6,  the  language  "of  §  1.1001- 

2,  and  a  partner  (or  related"  is  corrected 
to  read  "of  §  1.1001-2,  and  a  partner  or 
related". 

3.  On  page  66984,  column  1,  in  §  1.704- 
2(c),  line  24.,  the  language  "necessary,  by 
a  pro  rata  portion  of  other"  is  corrected 
to  read  "necessary,  a  pro  rata  portion  of 
other". 

4.  On  page  66984.  column  3,  in  §  1.704- 
2(e)(3),  second  line  from  the  bottom  of 
that  paragraph,  the  language 
"chargeback  requirements  of  paragraph" 
is  corrected  to  read  "chargeback 
requirement  of  paragraph". 

5.  On  page  66985.  column  2,  in  S  1.704- 
2(f)(5).  first  line,  the  language  "(5) 
Additional  Exceptions.  The"  is  corrected 
to  read  "(5)  Additional  exceptions.  The". 

6.  On  page  66985,  column  3,  in  §  1.704- 
2(f)(7),  Example  1,  third  line  from  the 
bottom  of  that  paragraph,  the  language 
"evidenced  by  the  partner's 
contributions  and"  is  corrected  to  read 
"evidenced  by  the  partners' 
contributions  and". 

7.  On  page  66986,  column  1,  in  §  1.704- 
2(g)(l)(i).  line  6,  the  language 
"predecessors  in  interest)  up  to  that 
time"  is  corrected  to  read  "predecessors' 
in  interest)  up  to  that  time." 

8.  On  page  66987,  column  2,  in  §  1.704- 
2(i)(4).  third  line  from  the  bottom  of  that 


paragraph,  the  language  "paragraph 
(f)(5),  of  this  section.  See"  is  corrected  to 
read  'paragraph  (f)(6),  of  this  section. 
See". 

9.  On  page  66987,  column  3,  in  S  1.704- 
2(j)(l)(iii),  line  4,  the  language 
"deductions  exceed  the  partnership's"  is 
corrected  to  read  "deductions  exceeds 
the  partnership's". 

10.  On  page  66988,  column  3.  in 

§  1.704-2(k)(5),  first  line  of  column  3,  the 
language  "(k){5)  of  this  section  apply  to 
determine"  is  corrected  to  read  "(k){4)  of 
this  section  apply  to  determine". 

11.  On  page  66989,  column  1,  in 

§  1.704-2{l)(2)(ii),  line  35,  the  language 
"beginning  on  or  after  December  28, 
1991,"  is  corrected  to  read  "beginning  on 
or  after  December  29, 1988  ". 

12.  On  page  66989,  column  1,  in 
§  1.704-2(l)(2){ii),  last  line  of  that 
paragraph,  the  language  "28, 1988. '  is 
corrected  to  read  "29, 1988." 

13.  On  page  66993,  column  2,  in 
§  1.704-2(m),  paragraph  (ii){b)  of 
Example  3,  line  25,  the  language 
"paragraph  (g)  of  this  section,  A  and 
B's"  is  corrected  to  read  "paragraph  (g) 
of  this  section,  A's  and  B's". 

14.  On  page  66993,  column  2,  in 

§  1.704-2(m),  paragraph  (iii)  of  Example 
3,  line  6,  the  language  "$70,000,  a 
depreciation  deduction  of  $210,000,"  is 
corrected  to  read  $70,000  a  tax 
depreciation  deduction  of  $210,000." 
Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 
(FR  Doc.  92-3764  Filed  2-19-92;  8:45  am) 

mUJNQ  COOE  4U0-01-II 


26  CFR  Parts  1  and  301 
[T.D.  83871 
RIN  1545-AM74 

Abatements,  Credits,  and  Refunds- 
Special  Rules  for  Insolvent  Financial 
Institution  That  Is  or  Was  Member  of 
Consolidated  Group;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  temporary  and 
Tmal  regulations. 

SUMMARY:  This  document  contains - 
corrections  to  Treasury  Decision  8387, 
which  was  published  in  the  Federal 
Register  for  Tuesday,  December  31, 1991 
(56  FR  67487).  The  temporary  regulations 
in  part  301  provide  for  the  payment  of 
income  tax  refunds  in  certain  situations 
to  a  statutory  or  court-appointed 
fiduciary  of  an  insolvent  financial 
institution  that  was  a  member  of  a 
consolidated  group  in  the  year  to  which 
the  refund  claim  or  application  for 


tentative  carryback  adjustment  relates 
(instead  of  payment  to  the  common 
parent  of  the  consolidated  group).  The 
final  regulations  would  provide 
guidance  for  determining  when  a 
statutory  or  court-appointed  fiduciary 
can  receive  payment  of  a  refund  from 
the  Internal  Revenue  Service. 

EFFECTIVE  DATE:  January  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rose  L.  Williams,  (202)  566-3231  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  and  final  regulations 
that  are  the  subject  of  these  corrections 
add  regulations  to  part  301  and  amend 
regulations  in  part  1  of  title  26  of  the 
Code  of  Federal  Regulations, 
respectively,  under  sections  1502, 
6402(i),  and  6411(c)  of  tha  Internal 
Revenue  Code. 

Need  for  Correction 

As  published,  T.D.  8387  contains 
errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  this 
regulation  (T.D.  8387),  which  was  the 
subject  of  FR  Doc.  91-31015,  is  corrected 
as  follows: 

1.  On  page  67489,  column  1,  §  1.6411^. 
is  corrected  to  read: 

§1.6411-4    Consolidated  groups. 

For  further  rules  applicable  to 
consolidated  groups,  see  §  1.1502-78.  For 
further  rules  applicable  to  consolidated 
groups  that  include  insolvent  financial 
institutions,  see  §  301.6402-7Tof  this 
chapter. 

S301.6402-7T    [Corrected] 

2.  On  page  67490,  column  2,  in 

§  301.6402-7T(d)(2)(iii),  line  6  from  the 
top  of  the  column,  the  language  "Service 
as  agent  under  of  paragraph"  is 
corrected  to  read  "Service  as  agent 
under  paragraph". 
Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate}. 
|FR  Doc.  92-3765  Filed  2-19-92;  8:45  am) 

BILUN6  CODE  4t30-01-«l 

26  CFR  Part  1 

[T.D.  8384] 
RIN  1S45-AP82 

Certification  of  Enhanced  Oil  Recovery 
Projects;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 
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action:  Correction  to  temporary 
regulations. 

summary:  This  document  contains 
corrections  to  Treasury  Decision  8384. 
which  was  published  in  the  Federal 
Register  for  Monday,  December  30, 1991 
(56  FR  67176).  The  temporary  regulations 
provide  procedures  whereby  an 
operator  or  designated  owner  of  an 
enhanced  oil  recovery'  project  certifies 
to  the  Internal  Revenue  Service  that  a 
project  satisfies  the  requirements  of 
section  43(c)  of  the  Internal  Revenue 
Code. 

EFFECTIVE  DATE:  December  30, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  M.  Stewart,  (202)  566-^919  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  amend  the 
Income  Tax  Regulations  (26  CFR  part  1) 
to  provide  procedures  whereby  an 
operator  or  designated  owner  of  an 
enhanced  oil  recovery  project  certifies 
to  the  Internal  Revenue  Service  that  a 
project  meets  the  definition  of  a 
qualified  enhanced  oil  recovery  project 
under  section  43  of  the  Internal  Revenue 
Code.  The  temporary  regulations  reflect 
the  addition  of  section  43(c)(2)(B)  to  the 
Code  by  section  11511(A)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  Public  Law  101-508. 

Need  for  Correction 

As  published.  T.D.  8364  contains 
typographical  errors  that,  if  not 
corrected,  might  cause  confusion  to 
taxpayers  and  practitioners. 

Correction  of  Publication 

Accordingly,  the  publication  of 
temporary  regulations  (T.D.  8384),  which 
was  the  subject  of  FR  Doc.  91-30873.  ir 
corrected  as  follows: 

§  1.43-3T    Corrected. 

1.  On  page  67177.  column  3.  §§  1.43- 
3T(b)(3)(ii)  and  1.43-3T(c)(3)(ii).  line  2  of 
each  paragraph,  the  language  "project, 
including  its  geographical"  is  corrected 
to  read  "project  including  its 
geographic". 
Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer. 
Assistant  Chief  Counsel  (Corporate J. 

(FR  Doc  92-3762  Filed  2-19-92;  6.45  am| 

BILUNG  CODE  4«30-01-« 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Parts  287a.  295c,  316,  and  320 

Privacy  Programs 

agency:  Office  of  the  Secretary,  DoD. 

action:  Fi^al  rule. 

1 . 

summary:  This  makes  administrative 
changes  within  Chapter  I  of  title  32  of 
the  Code  rf  Federal  Regulations  for  ease 
of  use.       I 

EFFECTIVE  DATE:  February  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
LM.  Bynu^.  Correspondence  and 
Directives  Directorate,  Washington 
Headquarters  Services,  Pentagon. 
Washington,  DC  20301-1155.  telephone 
703-697-4111. 
SUPPLEMENTARY  INFORMATION:  . 

List  of  Subjects  in  32  CFR  Parts  287a, 
295(c).  31S»  and  320 

Privacy 

Accordi  igly,  under  the  authority  of  10 
U.S.C.  131  32  CFR  chapter  I.  is  amended 
as  follows: 

1.  32  C^  part  287a  is  redesignated  as 
part  316;  ^5c  is  redesignated  as  320  and 
these  newly  redesignated  parts  are 
transferred  into  subchapter  O. 

PART  316MREDESIGNATED  FROM 
PART  2871b  AND  AMENDED] 


2.  The  authority  citation  for  newly 
redesignai  ed  part  316  is  revised  to  read 
as  follows : 

Authoritj:  Pub.  L  93-579.  88  Stat  1986  {5 
U.S.C.  552^ 

§316.3    [/^mended] 

.    3.  Newllr  redesignated  §  316.3  is 
amended  by  revising  "286a"  to  read 
"310"        [ 

§316.4    lAmendcd] 

4.  New&r  redesignated  §  316.4  is 
amended  by  revising  "286a.6"  to  read 
"310.6"     I 

§316.6    (Amended] 

5.  Newly  redesignated  §  316.3  is 
amended  in  paragraph  (a)  by  revising 
"286a"  to  read  "310";  paragraph  (b)  by 
revising  'l286a.5"  to  read  "310.5"; 
paragraph  (c)(1)  by  revising  "286a.9"  to 
read  "310  9";  paragraph  {c)(3)(xvi)  by 
revising  "  286a"  to  read  "310";  paragraph 
(d)(1)  by  1  evising  "286a.8"  to  read 
"310.8";  p  aragraph  (d)(2)  by  revising 
"286a.5"  1 0  read  "310.5";  paragraph 
(e)(2)  by  i  evising  "286a.9(b)"  to  read 
"310.9(b)' ;  paragraph  (f)(2)  by  revising 
"286a.6"  oread  "310.6" 


PART  320-{REDESIGNATED  FROM 
PART  295c  AND  AMENDED  ] 

6.  The  authority  citation  for  newly 
redesignated  part  320  is  revised  to  read 
as  follows: 

Authority:  Pub.  L  93-579,  68  St.it  1986  (.■> 
U.S.C.  552a) 

§320.3    [Amended] 

7.  Newly  redesignated  5  320.3  is 
amended  in  paragraph  (a)  by  revising 
"§  295C.2"  to  read  "§  320.2"  and 
paragraph  (c)  by  revising  "§  295c.3(e)" 
to  read  "§  320.3(e)" 

§320.4    (Amended] 

B.  Newly  redesignated  §  320.4  is 
amended  in  paragraphs  (b)(1)  and  (b)(2) 
by  revising  "§  295c.3(e)"  to  read 
"§  320.3(e)"  and  paragraph  (c)(l)^iii)  by 
revising  "§  295c.9"  to  read  "§  320.9" 

§320.6    [Amended] 

9.  Newly  redesignated  §  320.6(a)  is 
amended  by  revising  "§  295c.7"  to  read 
"§  320.7" 

Dated:  February  13. 1992. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  92-3821  Filed  2-l»-92;  8:45  ami 

BILUNO  CODE  3810-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  8»-379;  RM-6618,  RM- 
6657.  RM-6793,  RM-7159.  RM-6670] 

Radio  Broadcasting  Services;  Atlantic, 
Audut>on.  Fairfield,  Hudson,  and 
Newton,  iA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allot.s  Channel 
243C1  to  Audubon,  Iowa,  and  Channel 
241A  to  Hudson.  Iowa.  See  54  (-"R  37133. 
published  September  7, 1989.  This 
document  also  denies  proposals  for  a 
Channel  243C2  allotment  at  Atlantic. 
Iowa.  f.nd  a  proposal  for  a  Channel 
241C2  upgrade  at  Newton.  Iowa.  Finally, 
this  document  dismisses  a  proposal  for  a 
Channel  240C2  upgrade  at  Fairfield. 
Iowa.  The  reference  coordinates  for  the 
Channel  243C1  allotment  at  Audubon. 
Iowa,  are  41-30-04  and  94-42-09.  The 
reference  coordinates  for  the  Channel 
241A  allotment  at  Hudson.  Iowa,  are  42- 
24-20  and  92-35-30.  With  this  action, 
this  proceeding  is  terminated. 
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DATES:  Effective  Date:  March  30, 1992. 

The  window  periods  for  filing 

applications  for  the  Channel  243C1 

allotment  at  Audubon,  Iowa,  and  the 

Channel  241A  allotment  at  Hudson, 

Iowa,  will  open  on  March  31, 1992,  and 

close  on  April  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Hayne,  Mass  Media  Bureau, 

(202)  634-6530. 

iBUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  8»-379, 
adopted  February  5. 1992,  and  released 
February  12, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  1714  21st 
Street.  NW.,  Washington,  DC  20036, 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

S  73.202   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
adding  Channel  243C1,  Audubon,  and  by 
adding  Channel  241A,  Hudson. 

Federal  Communications  Commission. 

Andrew  |.  Rhodes. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-3872  Filed  2-19-92;  8:45  am] 

BILUNG  CODE  e712-(l1-H 


47  CFR  Part  73 

[MM  Docket  No.  91-268;  RM-7790) 

Radio  Broadcasting  Services;  Fort 
Kent,  ME 

AGENCY:  Federal  Commimications   . 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
*293C3  to  Fort  Kent,  Maine,  and 
reserves  the  channel  for  noncommerical 
educational  use  in  response  to  a  petition 
filed  by  the  University  of  Maine  System. 
See  56  FR  47717,  September  20, 1991. 
The  coordinates  for  Channel  *293C3  are 
47-15-30  and  68-33-30.  Canadian 


concurrence  has  been  obtained  for  this 
channel  as  a  specially  negotiated  short- 
spaced  allotment.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  March  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPFLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-268, 
adopted  February  4, 1992,  and  released 
February  12, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center,  1714  21st 
Street,  NW.,  Washington,  DC  20036, 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Maine,  is  amended  by 
adding  Channel  •293C3,  Fort  Kent. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  92-3676  Filed  2-19-92;  8:45  am) 
BILUNG  COOC  e71>-01-M 

47  CFR  Part  73 

[MM  Docket  No.  90-494;  RM-7473;  RM- 
7571] 

Radio  Broadcasting  Services;  Cottage 
Grove  and  Brownsville,  OR 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Paul  C.  Bjomstad,  allots 
Channel  263A  to  Cottage  Grove,  Oregon, 
as  the  community's  second  local  FM 
service.  At  the  request  of  Eads 
Broadcasting  Corp.,  the  Commission 
substitutes  Channel  272C1  for  Channel 
272A  at  Brownsville,  Oregon,  and 
modifies  Station  KGAL^FM's 
construction  permit  to  specify  operation 
on  the  higher  class  channel.  See  55  FR 


46233,  November  2, 1990.  Channel  263A 
can  be  allotted  to  Cottage  Grove  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of  6 
kilometers  (3.7  miles)  south  to  avoid  a 
short-spacing  to  Station  KLCC,  Channel 
209C,  Eugene,  Oregon,  at  coordinates 
North  Latitude  43  44  45  and  and  West 
Longitude  123-02-25.  Channel  272C1  can 
be  allotted  to  Brownsville,  Oregon,  at 
the  transmitter  site  specified  in  Station 
KGAL-FM's  construction  permit,  at 
coordinates  44-26-11  and  122-59-05. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  March  30, 1992.  The 
window  period  for  filing  applications  for 
Channel  263A  at  Cottage  Grove,  Oregon, 
will  open  on  March  21, 1992,  and  close 
on  April  30, 1992. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPI^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-494, 
adopted  February  4, 1992,  and  released 
February  12, 1992. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autlrarity:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

1.  Section  73.202(b),  the  T^ble  of  FM 
Allotments  under  Oregon,  is  amended 
by  removing  Channel  272A  and  adding 
Channel  272C1  at  Brownsville,  and 
adding  Channel  263A  at  Cottage  Grove. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  92-3873  Filed  2-19-92:  6:45  am] 
KLUNO  COOC  cna-oi-M 
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JMI 


47  CFR  Part  73 


-   (MM  Docktt  No.  »1-275;  RM-7786) 

Radio  Broadcasting  Services;  Franklin, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule^ 

SUMMARY:  The  Commission,  at  the 
request  of  Franklin  Community 
Broadcasting,  premittee  of  Station 
KPXQ(FM).  Channel  270A,  Franklin. 
Texas,  substitutes  Channel  270C3  for 
Channel  270A  at  Franklin,  Texas,  and 
modifies  KPXQ(FM]'s  construction 
permit  to  specify  operation  on  the  higher 
powered  channel.  See  56  FR  50549. 
October  7, 1991.  Channel  270C3  can  be 
allotted  to  Franklin  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  10.5  kilometers  (6.5  miles) 
southeast  to  accommodate  Franklin 
Community's  desired  site.  The 
coordinates  for  Channel  270C3  at 
Franklin  are  North  Latitude  30-56-34 
and  West  Longitude  96-25-59.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  March  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Co.T.mission's  Report 
and  Order,  MM  Docket  No.  91-275. 
adopted  February  5, 1992,  and  released 
•  February  12, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 


Branch  (r*om  230),  1919  M  Street.  NW.. 
Washingtbn.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtowh  Copy  Center,  (202)  452-1422. 
1714  21st  Btreet.'NW..  Washington,  DC 
20036,       I 

List  of  Subjects  in  47  CFR  Part  73 
Radio  Broadcasting. 

PART  7apl  AMENDED] 

1.  The  iuthority  citation  for  Part  73 
continuei  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotmeris  under  Texas,  is  amended  by 
removing  Channel  270A  and  adding 
ChannelE70C3  at  Franklin. 

Federal  Cemmunications  Commission. 
Michael  (1  Ruger, 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Ruleapivision.  Mass  Media  Bureau. 
[FR  Doc.  d2-3870  Filed  2-19-92;  8:45  am] 

BILLING  COPE  6712-01-M 


DEPARTJMENT  OF  DEFENSE 

Departnfent  of  ttie  Army 

48  CFR  Part  249 

Acquisiion  Regulations:  Default  for 
Failure  To  Submit  Revised  Delivery 
Schedule 

Department  of  the  Army,  DoD. 
Final  rule,  removal  of  interim 


agency: 
action: 

rule. 


SUMMARY:  The  Department  of  the  Army 
is  removing  §  249.402-4.  Default  for 
failure  to  submit  revised  delivery 
schedule,  published  in  error  as  an 
interim  rule  at  57  FR  533,  January  7. 
1992.  The  Department  of  the  Army  plans 
to  publish  a  proposed  rule  in  the  Federal 
Re^ster  at  a  later  date. 
effective  date:  Upon  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Scuro.  U.S.  Army 
Communications-Electronics  Command, 
Fort  Monmouth.  NJ  07703-5010.  (908) 
532-1143. 

List  of  Subjects  in  48  CFR  Part  249 

Government  procurement. 
Therefore.  48  CFR  249  is  amended  as 
follows; 

1.  The  authority  citation  for  part  249 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202. 
Defense  F.\R  Supplement  201.301. 

PART  249— TERMINATION  OF 
CONTRACTS 

§  249.402-4    [Removed] 

2.  Section  249.402-4  is  removed. 
Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-3842  Filed  2-9-92;  8.45  am] 
BHJJNG  CODE  371»-0e-M 
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Federal  Renter 
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Thursday.  February  20,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubKc  of  ttw 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  PARTS  30,  40,  AND  70 

Proposed  Method  for  Regulating  Major 
Materials  Licensees;  Availability  of 
Nureg  Report 

agency:  Nuclear  Regolatory 
Commission. 

ACTION:  Availability  and  request  for 
comments. 

SUMIKIARY:  The  Nuclear  Regulatory 
Commission  has  published  for 
availability  and  comment  its  report  on 
"Proposed  Method  for  Regulating  Major 
Materials  Licensees"  (NUREG-1324). 
The  report  presents  the  findings  by  the 
Materials  Re\'iew  Task  Force  and 
proposes  a  revised  method  for  regulating 
major  materials  licensees. 

DATES:  Comment  period  expires  April 
30, 1992.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  NRC  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 

ADDflESSES:  Mail  comments  to  the  Chief. 
Regulatory  Publication  Branch,  Division 
of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555.  A 
copy  of  NUREG-1324  is  available  for 
inspection  and  copying  for  a  fee  et  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW,  (Lower  Level),  Washington. 
DC  20555.  A  copy  of  NUREG-1324  may 
be  purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  P.O.  Box  37062,  Washington,  DC 
20013-7082.  Copies  are  also  available  for 
purchase  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Road.  Springfield,  VA  22161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  j.  Haughney,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  telephone  (301) 
504-3328, 


SUPPLEMENTARY  INFORMATION:  The  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
is  issuing  for  public  comment  its  report, 
"Proposed  Method  for  Regulating  Major 
Materials  Licensees"  (NUREG-1324). 
The  Director,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  appointed  a 
Materials  Regulatory  Review  Task  Force 
to  conduct  a  broad-based  review  and 
critique  of  the  Commission's  current 
regulatory  program  for  fuel  cycle  and 
large  material  plants.  The  task  force 
defined  the  components  and 
subcomponents  of  an  ideal  regulatory 
system  for  these  types  of  plants  and 
compared  them  to  the  components  and 
subcomponents  of  the  existing 
regulatory  system  to  identify  missing 
components  that  are  important  to 
safeguard  operation.  The  report  presents 
the  findings  and  proposes 
recommendations  based  on  the 
comparison. 

In  the  report,  the  task  force  proposes  a 
revised  method  for  regulating  major 
materials  licensees.  The  method  was 
developed  from  a  completely  fresh  point 
of  view.  The  task  force  was  directed  to 
propose  an  ideal  method  for  regulating 
fuel  cycle  and  material  licensees, 
unfettered  by  an  existing  regulations  or 
regulatory  guidance,  concerns  about 
backfitting,  or  limitations  on  resources 
of  the  NRC  or  the  licensees.  Given  this 
charter,  the  task  force  described  a 
regulatory  method  that  is  admittedly 
highly  idealistic. 

The  NRC  has  limited  resources. 
however,  and  must  establish  priorities 
for  any  proposed  actions  to  improve  the 
existing  regulatory  method.  Two  NRC 
managers,  who  were  not  on  the  task 
force,  independently  analyzed  this 
report  and  suggested  a  basis  for 
assigning  priorities  to  the 
recommendations  in  the  report. 
Appendix  A  to  this  report  includes  the 
manager's  analysis  and  their  basis. 

The  task  force  is  particularly 
interested  in  obtaining  the  following 
types  of  comments  on  the  report  and  on 
appendix  A  of  the  report: 

1.  Which  of  the  recommendations 
should,  or  should  not,  be  adopted  and 
why? 

2.  Which  of  the  recommendations 
should  be  modified,  and.  if  any  should, 
how  and  why? 

3.  What  priority  should  be  assigned 
each  recommendation  to  be 
implemented  and  why? 


While  the  NRC  has  not  made  a 
decision  to  adopt  any  of  the 
recommendations,  the  staff  finds  sonjj 
of  them  important  and  would  like  to 
implentent  these  recommendations  if  ' 
sufficient  resources  are  available. 

Uated  at  Rockville.  Maryland,  this  12lh  day 
of  February.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Charles ).  Haughney, 
Chief.  Source  Containment  and  Devices 
Branch,  Division  of  Indus trigl  and  Medical 
Nudear  Safety.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
(FR  Doc  92-3924  Filed  2-19-32.  8:45  am| 

BILUNG  CODE  7590-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  215  and  225 

IDocketNo.  R-0747I 

Regulation  O— Loans  to  Executive 
Officers,  Directors,  and  Principal 
Shareholders  of  Member  Ban'Ks; 
Regulation  Y— Bank  Holding 
Companies  and  Cftange  in  Bank 
Control 

agency:  Board  of  Governors  of  the    ' 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

summary:  The  Board  is  proposing  to 
revise  Regulations  O  and  Y  to  conform 
the  regulations  to  the  amendments  of 
section  22(h)  of  the  Federal  Reserve  Act 
(12  U.S.C.  375b)  made  by  section  306  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
( "FDICIA").  Section  22(h)  restricts  the 
amount  and  terms  of  extensions  of 
credit  from  a  bank  to  its  executive 
officers,  directors,  and  principal 
shareholders  and  to  any  company  or 
political  campaign  controlled  by  a 
bank's  executive  officers,  directors,  or 
principal  shareholders.  The  Board 
promulgated  Regulation  O  to  implement 
this  statute. 

The  proposal  would  revise  Regulation 
0  to  implement  the  amendments  of 
section  22(h)  made  by  the  FDICIA  and  to 
make  certain  technical  corrections.  The 
proposal  also  would  revise  Regulation  Y 
to  implement  a  loan  reporting 
requirement  created  by  the  FDICIA  that 
applies  to  executive  officers  and 
directors  of  certain  bank  holding 
companies. 


6078 


Federal  Register  /  Vol.  57.  No.  3»  /  Thursday.  February  20.  1992  /  Proposed  Rules 


DATES:  Comments  must  be  received  by 
March  23, 1992. 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0747,  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve^System,  20th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20551,  to  the  attention  of  Mr. 
William  W.  Wiles,  Secretary;  or 
delivered  to  the  Board's  Mail  Room 
between  8:45  a.m.  and  5:15  p.m..  or  to  the 
Board's  Security  Control  Room  outside 
of  those  hours.  Both  the  Mail  Room  and 
the  Security  Control  Room  are 
accessible  from  the  courtyard  entrance 
on  20th  Street  between  Constitution 
Avenue  and  C  Street,  NW.  Comments 
may  be  inspected  in  room  B-1122 
between  9  a.m.  and  5  p.m.  weekdays, 
except  as  provided  in  §  261.8  of  the 
Board's  Rules  Regarding  Availability  of  ^ 
Information,  12  CFR  261.8. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Karp,  Attorney  (202/452-3554). 
Legal  Division;  Stephen  M.  Lovette, 
Manager  (202/452-3622),  or  William  G. 
Spaniel  (202/452-3469),  Senior  Financial 
Analyst.  Division  of  Banking 
Supervision  and  Regulation.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
("TDD"),  Dorothea  Thompson  (202/452- 
3544). 

SUPPLEMENTARY  INFORMATION:  On 
December  19. 1991,  the  President  signed 
into  law  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
("FDICIA  ").'  Section  306  of  the  FDICIA 
amends  section  22(h]  of  the  Federal 
Reserve  Act  (12  U.S.C.  375b).*  Section 
22(h)  restricts  the  amount  and  terms  of 
extensions  of  credit  from  a  bank  to  its 
executive  officers,  directors,  and 
principal  shareholders  (collectively, 
"insiders")  and  to  any  company  or 
political  campaign  controlled  by  an 
insider  ("related  interests").  The  Board 
promulgated  Regulation  O  to  implement 
this  statute.  In  general,  section  22(h): 

1.  Requires  a  bank's  board  of  directors 
to  approve  any  extension  of  credit  to  an 
insider  or  a  related  interest  in  excess  of 
a  threshold  amount  (generally  the  higher 
of  $25,000  or  five  percent  of  the  bank's 
capital  and  unimpaired  surplus,  up  to 
$500,000); 

2.  Prohibits  any  extension  of  credit  to 
an  insider  or  a  related  interest  on 
preferential  terms; 

3.  Limits  the  amount  a  bank  may  lend 
to  each  of  its  executive  officers  and 
principal  shareholders  and  their  related 
interests;  and 


4.  Prohibits  overdrafts  to  executive 
officers  and  directors  (but  not  to 
principal  Aareholders). 

Section  306  of  the  FDICIA  replaces  the 
language  of  section  22(h)  with  the 
provisions  of  the  Board's  Regulation  O 
without  mpking  substantial  changes. 
Specifically,  section  306  makes  the 
following  Substantive  modifications  of 
and  additions  to  section  22(h): 

1.  Requi-es  that,  when  lending  to  an 
insider,  a  bank  follow  credit 
underwriting  procedures  that  are  "not 
less  stringent  than  those  applicable  to 
comparable  transactions  by  the  bank 
with  (persons  outside  the  bank)." 

2.  Subjects  directors  (and  their  related 
interests)  lo  the  same  aggregate  lending 
limit  currently  applicable  to  executive 
officers  aid  principal  shareholders  (and 
of  their  r^ated  interests)  under  section 
22(h).'      ; 

Previouisly.  section  22(h)  did  not  limit 
the  amouSt  directors  and  their  related 
interests  <ould  borrow  from  their  banks. 

3.  Creaks  a  new  limitation  on  the 
total  amount  a  bank  may  lend  in  the 
aggregate  to  its  insiders  and  their 
related  interests  as  a  class.  In  general, 
this  limit  is  equal  to  the  bank's 
unimpair9d  capital  and  surplus. 

4.  Defines  the  term  "member  bank"  to 
include  any  subsidiary  of  the  member 
bank,  clarifying  that  an  extension  of 
credit  from  a  subsidiary  of  a  member 
bank  is  svbject  to  the  same  insider 
restrictioos  as  an  extension  credit  from 
the  member  bank  itself. 

5.  Tightens  the  definition  of  principal 
shareholder  for  banks  located  in  small 
communities.  Currently,  a  principal 
shareholder  is  a  person  who  owns  or 
controls  more  than  10  percent  of  a  class 
of  the  voting  shares  of  a  bank,  except  for 
banks  located  in  communities  with 
populations  of  less  than  30.000,  in  which 
case  the  amount  is  18  percent.  The  10 
percent  definition  now  applies  to  all 
banks,  regardless  of  the  size  of  the 
community  where  the  bank  is  located. 

6.  Covers  all  companies  that  owns 
banks,  regardless  of  whether  the 
company  is  technically  a  bank  holding 
company. 

7.  Prohibits  insiders  from  knowingly 
receiving  (or  knowingly  permitting  their 
related  interests  to  receive)  any 
extension  of  credit  not  authorized  by 
section  2S(h). 

8.  Defines  the  terms  "company," 
"control,"  "executive  officer." 


'  Pub.  L.  No.  102-242. 105  Slat.  2236  (1991). 

»  The  FDICIA  requires  the  Board  to  promulgate 
regulations  that  implement  the  FDICIA  amendments 
by  April  17. 1992. 


'  This  attount  is  15  percent  of  the  bank's 
unimpaired  capital  and  unimpaired  surplus  in  the 
case  of  loans  that  are  not  fully  secured  and  an 
additional  10  percent  of  the  bank's  unimpaired 
capital  and  unimpaired  surplus  in  the  case  of  loans 
that  are  fully  secured.  In  calculating  this  limit,  all  of 
the  bank's  loans  to  the  insider  and  the  insider's 
related  inttrests  are  aggregated. 


"extension  of  credit."  "related  interest," 
and  "subsidiary."  Each  definition  is 
consistent  with  the  corresponding 
definitions  in  current  Regulation  O. 
9.  Requires  executive  officers  and 
directors  of  member  banks  and  bank 
holding  companies  without  publicly 
traded  stock  to  report  to  their 
institutions  annually  the  outstanding 
amount  of  any  loan  that  is  secured  by 
shares  of  the  insider's  institution. 

The  proposal  would  revise  Regulation 
O  to  implement  the  amendments  of 
section  22(h)  made  by  the  FDICIA  and  to 
make  certain  technical  corrections.  The 
proposal  does  not  modify  the  present 
regulation  where  the  statutory 
amendments  track  the  present 
regulatory  language.*  The  proposal  also 
would  revise  Regulation  Y  to  implement 
a  loan  reporting  requirement  created  by 
the  FDICIA  that  applies  to  executive 
officers  and  directors  of  certain  bank 
holding  companies. 

The  FDICIA  provides  that 
amendments  made  by  the  FDICIA  do 
not  affect  the  validity  of  any  extension 
of  credit  or  other  transaction  lawfully 
entered  into  on  or  before  the  effective 
date  of  the  FDICIA  amendments.  The 
effective  date  of  the  amendments 
relating  to  Regulation  O  is  the  earlier  of 
(i)  the  date  on  which  the  required 
revisions  to  Regulation  O  become 
effective  or  (ii)  150  days  after  the  date  of 
enactment  of  the  FDICIA. 

As  noted  above,  the  FDICIA 
amendments  establish  a  new  limit  on 
the  total  amount  a  member  bank  may 
lend  to  its  insiders  as  a  class.  The 
statute  generally  restricts  that  amount  to 
an  amount  no  greater  than  the  bank's 
unimpaired  capital  and  surplus,  but 
authorizes  the  Board  to  (i)  set  a  more 
stringent  general  limit  and  (ii)  make  an 
exception  to  the  limit  for  banks  with 
deposits  of  less  than  $100  million  if  the 
Board  determines  that  the  exception 
would  be  "important  to  avoid 
constricting  the  availability  of  credit  in 
small  communities  or  to  attract  directors 
to  such  banks."  The  statute  provides 
that  a  limit  implemented  under  the  small 
bank  exception  may  not  exceed  200 
percent  of  the  bank's  unimpaired  capital 
and  surplus. 

The  proposed  total  limit — 100  percent 
of  a  bank's  unimpaired  capital  and 
unimpaired  surplus — is  the  same  as 
provided  in  the  statute.  The  Board 
requests  comment  regarding  whether  to 
provide  an  exception  to  the  general  limit 


*  Thus,  for  example,  the  existing  regulatory 
defmitions  of  "control."  "executive  officer," 
"extension  of  credit."  "overdraft."  "related 
interest."  and  "subsidiary"  remain  unchanged,  as 
the  new  statutory  definitions  are  fully  consistent 
with  the  present  regulatory  definitions. 
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for  banks  with  deposits  of  less  than  $100 
million.  In  particular,  the  Board  requests 
comment  on  whether  a  100  percent  limit 
would  inhibit  unduly  lending  by  small 
banks  or  hmit  the  availability  of 
directors  for  such  banks,  especially  with 
respect  to  banks  that  may  rely  on 
certain  exceptions  to  the  National  Bank 
Act's  loans  to  one  borrower  rules  (such 
as  the  exceptions  for  loans  secured  by 
bills  of  lading,  warehouse  receipts  or 
similar  documents  covering  marketable 
staples,  or  loans  secured  by  livestock,  or 
dairy  cattle).  In  connection  with  these 
requests,  the  Board  requests  that 
commcnters  submit  specific  data  as  to 
the  effect  of  the  new  aggregate  limit 
The  proposal  also  contains  several 
technical  revisions  to  conform 
Regulation  O  with  section  306  and  to 
correct  existing  ambiguities.  In  this 
respect,  the  proposal  would,  for 
example: 

1.  Clarify  that,  where  Regulation  O 
provides  more  liberal  limits  on  member 
bank  extensions  of  credit  to  their 
executive  officers  to  finance  a  residence, 
the  residence  must  be  the  executive 
officer's  primary  residence. 

2.  Modify  the  requirement  that 
member  bank  loans  to  executive  officers 
be  "made  subject  to  the  condition  that 
the  extension  of  credit  will,  at  the  option 
of  the  member  bank,  become  due  and 
payable"  to  clarify  that  the  condition 
must  be  in  writing. 

3.  Replace  the  term  "bank"  with  the 
term  "insured  depository  institution" 
where  appropriate  to  reflect  statutory 
usage. 

4.  Provide  a  dedicated  definition  of 
foreign  bank  that  is  the  same  as  the 
existing  definition  that  is  provided  in  the 
definition  of  member  bank. 

5.  Replace  the  term  "capital  stock" 
with  "unimpaired  capital "  where 
appropriate  to  reflect  statutory  usage. 

6.  Add  a  date  specification  to  the 
calculation  of  valuation  reserves  for 
purposes  of  determining  a  bank's 
unimpaired  capital  and  unimpaired 
surplus  under  Regulation  O. 

7.  Clarify  the  definition  of  extension  of 
credit  on  which  a  party  may  be  liable. 

Section-by-SectioQ  Analysis 

The  following  describes  the  proposed 
revisions  to  Regulation  O. 

Sections  215.21a).  215.9:  The  proposed 
revision  replaces  the  term  "bank"  with 
the  term  "depository  institution"  to 
reflect  statutory  usage. 

Sections  215.2(c).  (d).  and  (k). 
215.4(c):  The  proposed  revision  replaces 
the  term  "bank  holding  company"  with 
the  term  "company"  and  removes  the 
reference  to  the  statutory  definition  of 
bank  holding  company. 


Section  215.2(e):  The  proposed 
revision  creates  a  new  paragraph  (e) 
that  relocates  the  existing  Regulation  O 
definition  of  the  term  "foreign  bank." 
The  definition,  which  remains 
unchanged,  was  previously  part  of  the 
Regulation  O  definition  of  "member 
bank." 

Section  215.2(e)  through  (1):  The 
proposed  revision  redesignates  these 
paragraphs  as  %  215.2  (f)  through  (m)  to 
accommodate  new  §  215.2(e). 

Section  215.2(g):  The  proposed 
revision  replaces  the  regulatory  term 
"capital  stock"  with  the  statutory  term 
"unimpaired  capital"  and  adds  a  date 
specification  to  the  definition  of 
valuation  reserves  for  purposes  of 
calculating  a  bank's  capital. 

Section  215.2lh):  The  proposed 
revision  clarifies  that  the  term  "member 
bank"  includes  any  subsidiary  of  the 
member  bank. 

Section  215.2(k):  The  proposed 
revision  replaces  the  phrase  "an 
individual  or  company"  with  the  term 
"person"  to  reflect  statutory  usage.  The 
proposed  revision  also  strikes  the 
sentence  that  implemented  the  control 
standard  for  determining  "principal 
shareholder"  of  banks  located  in 
communities  with  populations  of  less 
than  30,000  persons. 

Section  215.2(1):  The  proposed 
revision  adds  the  phrase  "of  a  person" 
to  the  definition  of  "related  interest"  to 
reflect  statutory  usage. 

Section  215.3(a)(4):  The  proposed 
revision  replaces  the  term  "person"  with 
the  phrase  "an  executive  officer, 
director,  or  principal  shareholder  of  the 
acquiring  member  bank"  to  clarify  that 
the  definition  applies  when  the  party 
liable  is  a  bank  insider. 

Section  215.4(a)(1):  The  proposed 
revision  adds  to  the  existing  qualitative 
requirements  the  new  requirement  that, 
in  extending  credit  to  an  insider,  a 
member  bank  follow  credit  underwriting 
procedures  no  less  stringent  than  those 
prevailing  for  comparable  transactions 
with  non-insiders.  The  proposed 
revision  also  replaces  the  term 
"repaymeni "  with  the  terra  "default"  to 
characterize  more  accurately  the  risk 
described. 

Section  215.4(b)(2):  The  proposed 
revision  reorganizes  section  215.4(b)  by 
creating  a  new  subparagraph  (2)  to 
contain  the  existing  $500,000  limitation. 
The  limitation  provision  is  not  modified 
substantively. 

Section  215.4(b)  (2)  and  (3):  The 
proposed  revision  redesignates  existing 
§  215.4(b)  (2)  and  (3)  as  215.4(b)  (3)  and 
(4)  to  accommodate  new  §  215.4(b)(2). 

Section  215.4(c):  The  proposed 
revision  adds  the  term  "directors"  to  the 
list  of  persons  subject  to  the  aggregate 


lending  limit.  This  reflects  the  FDICIA 
revision  to  section  22(h)  that  subjects 
directors  to  the  section  22(h)  aggregate 
lending  limit. 

Section  215.4(e):  The  proposed 
revision  creates  a  new  paragraph  (e). 
This  paragraph  implements  the  new 
aggregate  limit  on  extensions  of  credit  to 
all  insiders  as  a  class  mandated  by  the 
FDICIA. 

Section  215.5(a),  footnote  4:  The 
proposed  revision  strikes  the  first 
sentence  to  reflect  the  FDICIA  revisions 
that  revise  section  22(g)  of  the  Federal 
Reserve  Act  to  cover  non-member 
insured  banks. 

Section  215.5(c)(3):  The  proposed 
revision  adds  the  term  "the  primary"  to 
clarify  that  the  amount  limit  under  this 
subparagraph  applies  to  an  executive 
officer's  primary  residence. 

Section  215.5(d):  The  proposed 
revision  adds  the  phase  "in  writing" 
after  the  term  "condition"  to  clarify  that 
the  condition  required  by  this 
subparagraph  must  be  in  writing.  The 
-  proposed  revision  also  adds  the  term 
"corresponding"  before  the  phase 
category  of  credit." 

Section  215.6:  The  proposed  revision 
creates  a  new  \  215.6  that  implements 
FDICIA  revisions  to  section  22(h)  that 
prohibit  an  insider  from  knowingly 
receiving  (or  knowingly  permitting  the 
insider's  related  interest  from  receiving) 
an  extension  of  credit  that  is  not 
authorized  under  Regulation  O. 

Section  215  5  through  215.9:  The 
proposed  revision  redesignates  these 
sections  as  §S  215.7  through  215.10  to 
accommodate  new  §  215.6. 

Section  215.9:  The  proposed  revision 
adds  the  term  "corresponding"  before 
the  phrase  "category  of  credit." 

Section  215.11:  The  proposed  revision 
redesignates  S  215.11  as  5  215.12  and 
adds  a  new  S  215.11  to  implement  the 
FDICIA  requirement  that  executive 
officers  and  directors  of  certain  member 
banks  report  certain  credits  to  the  board 
of  directors  of  the  executive  officer's  or 
director's  member  bank. 

The  following  describes  the  proposed 
revision  to  Regulation  Y. 

Section  225.4(f):  The  proposed 
amendment  adds  a  new  paragraph  (f)  to 
implement  the  FDICIA  requirement  that 
executive  officers  and  directors  of 
certain  bank  holding  companies  report 
certain  credits  to  the  board  of  directors 
of  the  executive  officer's  or  director's 
bank  holding  company. 

Regulatory  Flexibility  Act  Analysis 

The  Federal  Reserve  Board  does  not 
believe  that  adoption  of  the  proposed 
amendments  would  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  business  entities  (in 
this  case,  small  banking  organizations). 

List  of  Subjects 

IZ^CFR  Part  215 

Credit,  Federal  Reserve  System, 
Reporting  and  recordkeeping 
requirements.  Security  measures. 

12  CFR  Part  225 

Administrative  practice  and 
procedure,  Appraisals,  Banks,  Banking, 
Capital  adequacy.  Federal  Reserve 
System,  Holding  companies.  Reporting 
and  recordkeeping  requirements. 
Securities.  State  member  banks. 

For  the  reasons  set  forth  in  this 
proposed  rule,  and  pursuant  to  the 
Board's  authority  under  sections  22(g) 
and  22(h)  of  the  Federal  Reserve  Act  (12 
U.S.C.  375a  and  375b),  section  5(b)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1844(b)),  and  section  306  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  (Pub.  L.  No.  102-242, 
105  Stat.  2236  (1991),  the  Board  is 
proposing  to  amend  12  CFR  part  215 
subpart  A  and  12  CFR  part  225  subpart 
A  to  read  as  follows: 

PART  215— LOANS  TO  EXECUTIVE 
OFFICERS,  DIRECTORS,  AND 
PRINCIPAL  SHAREHOLDERS  OF 
MEMBER  BANKS 

Subpart  A— Loans  by  Memb«r  Banks 
to  Their  Executive  Offices,  Directors, 
and  Principal  Shareholders 

1.  The  authority  citation  for  part  215 
continues  to  read  as  follows: 

Authority:  Sections  11(1).  22(g)  and  22(h)  of 
the  Federal  Reserve  Act  (12  U.S.C.  248(i), 
375a,  and  375(b))  and  12  U.S.C.  1817(k)(3). 

2.  In  part  215.  the  footnotes  are 
redesignated  as  shown  below: 


Section  and  paragraph 


§§21 5  4(c). 

215.4(cl) 

215.5(a) 

215.8 

215.9 

215.10 


NevK  No. 


('). 
3 

4 
5 
6 

7 


'  Removed. 

3. 12  CFR  215.2  is  amended  by  revising 
paragraph  (a),  redesignating  paragraphs 
(e)  through  (1)  as  paragraphs  (f)  through 
(m),  adding  a  new  paragraph  (e).  and 
revising  redesignated  paragraphs  (g),  (h), 
(k).  and  (1)  to  read  as  follows: 

S  215.2    Definitions. 

•        •^     *        •        • 

(a)  "Company"  means  any 
corporation,  partnership,  trust  (business 
or  otherwise),  association,  joint  venture, 


pool  syndicate,  sole  proprietorship, 
unincorporated  organization,  or  any 
other  fotm  of  business  entity  not 
specifically  listed  herein.  However  the 
term  does  not  include  (1)  an  insured 
depository  institution  (as  defined  in  12 
U.S.C.  1813)  or  (2)  a  corporation  the 
majority  of  the  shares  of  which  are 
owned  by  the  United  States  or  by  any 
State. 


"Fbr 


(e)  "Fbreign  bank"  has  the  meaning 
given  inl2  U.S.C.  3101(7). 

•        «        *        *        * 

(g)  iHe  "lending  limit"  for  a  member 
bank  is  Ian  amount  equal  to  the  limit  of 
loans  to  a  single  borrower  established 
by  section  5200  of  the  Revised  Statutes,* 
12  U.S.C.  84.  This  amount  is  15  percent 
of  the  bank's  unimpaired  capital  and 
unimpaired  surplus  in  the  case  of  loans 
that  are  not  fully  secured,  and 
additional  10  percent  of  the  bank's 
unimpaired  capital  and  unimpaired 
surplus  !in  the  case  of  loans  that  are  fully 
secured  by  readily  marketable  collateral 
having  $  market  value,  as  determined  by 
reliable' and  continuously  available 
price  quotations,  at  least  equal  to  the 
amount  of  the  loan.  The  lending  limit 
also  indudes  any  higher  amount  that  are 
permittW  by  section  5200  of  the  Revised 
Statues  for  the  types  of  obligations 
listed  therein  as  exceptions  to  the  limit. 
A  member  bank's  unimpaired  capita)* 
and  unknpaired  surplus  equals  the  sum 
of  (1)  tlje  "total  equity  capital"  of  the 
membet  bank  reported  on  its  most 
recent  (Jonsolidated  report  of  condition 
filed  ur^der  12  U.S.C.  1817(a)(3),  (2)  any 
subordiiated  notes  and  debentures 
approved  as  an  addition  to  the  member 
bank's  capital  structure  by  the 
appropriate  federal  banking  agency,  and 
(3)  any  [valuation  reserves  created  by 
charges  to  the  member  bank's  income  as 
reported  on  its  most  recent  consolidated 
report  of  condition  filed  under  12  U.S.C. 
1817(a)i3). 

(h)  "^lember  bank"  means  any 
banking  institution  that  is  a  member  of 
the  Fe(^ral  Reserve  System,  including 
any  subsidiary  of  a  member  bank.  The 
term  d^es  not  include  any  foreign  bank 
that  maintains  a  branch  in  the  United 
States,  whether  or  not  the  branch  is 
insured  (within  the  meaning  of  12  U.S.C. 
1813(s))  and  regardless  of  the  operation 
of  12  US.C.  1813(h)  and  12  U.S.C. 
1838(j)(2). 

***** 

(k)  "principal  shareholder"  means  a 
personi  (other  than  an  insured  bank)  that 


*  Where  state  law  establis)ies  a  lending  limit  for  a 
state  member  bank  tliat  is  lower  than  the  amount 
permitted  in  section  5200  of  the  Revised  Statues,  the 
lending  Umit  established  by  applicable  state  laws 
shall  t>e  the  lending  limit  for  the  state  member  bank. 


directly  or  indirectly,  or  acting  through 
or  in  concert  with  one  or  more  persons, 
owns,  controls,  or  has  the  power  to  vote 
more  than  10  percent  of  any  class  of 
voting  securities  of  a  member  bank  or 
company.  Shares  owned  or  controlled 
by  a  member  of  an  individual's 
immediate  family  are  considered  to  be 
held  by  the  individual.  A  principal 
shareholder  of  a  member  bank  includes 
(1)  a  principal  shareholder  of  a  company 
of  which  the  member  bank  is  a 
subsidiary  and  (2)  a  principal 
shareholder  of  any  other  subsidiary  of 
that  company. 

(1)  "Related  interest"  of  a  person 
means  (1)  a  company  that  is  controlled 
by  that  person  or  (2)  a  political  or 
campaign  committee  that  is  controlled 
by  that  person  or  the  funds  or  services 
of  which  will  benefit  that  person. 
•        •        *        *        « 

4. 12  CFR  215.3  is  amended  by  revising 
paragraph  (a)(4)  to  read  as  follows: 

§  2 1 5.3    Extension  of  credit 

(a)  •  •  * 

(4)  An  acquisition  by  discount, 
purchase,  exchange,  or  otherwise  of  any 
note,  draft,  bill  of  exchange,  or  other 
evidence  of  indebtedness  upon  which  an 
executive  officer,  director  or  principal 
shareholder  of  the  acquiring  member 
bank  may  be  liable  as  maker,  drawer, 
endorser,  guarantor,  or  surety; 
***** 

5. 12  CFR  215.4  is  amended  by  revising 
paragraphs  (a)(1)  and  (c),  and  adding 
paragraph  (e)  to  read  as  follows: 

§  215.4    General  prohibitions. 

(a)*   *   • 

(t)  is  made  on  substantially  the  same 
terms,  (including  interest  rates  and 
collateral)  as,  and  following  credit 
underwriting  procedures  that  are  not 
less  stringent  than,  those  prevailing  at 
the  time  for  comparable  transactions  by 
the  bank  with  other  persons  that  are  not 
covered  by  this  part  and  who  are  not 
employed  by  the  bank,  and  (2)  does  not 
involve  more  than  the  normal  risk  of 
default  or  present  other  unfavorable 

features. 
***** 

(c)  Aggregate  lending  limit.  No 
member  bank  may  extend  credit  to  any 
of  its  executive  officers,  directors,  or 
principal  shareholders  or  to  any  related 
interest  of  that  person  in  an  amount 
that,  when  aggregated  with  the  amount 
of  all  other  extensions  of  credit  by  the 
member  bank  to  that  person  and  to  all 
related  interests  of  that  person,  exceeds 
the  lending  limit  of  the  member  bank 
specified  in  §  215.2(g)  of  this  part.  This 
prohibition  does  not  apply  to  an 
extension  of  credit  by  a  member  bank  to 
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a  company  of  which  the  member  bank  is 
a  subsidiary  or  to  any  other  subsidiary 
of  that  company. 

*  •        *        *        * 

(e)  Aggregate  limit  on  extensions  of 
credit  to  all  executive  officers,  directors, 
and  principal  shareholders.  A  member 
bank  may  extend  credit  to  any  executive 
officer,  director  or  principal  shareholder, 
or  to  any  related  interest  of  such  a 
person,  if  the  extension  of  credit  is  in  an 
amount  that,  when  aggregated  with  the 
amount  of  all  outstanding  extensions  of 
credit  by  that  bank  to  its  executive 
officers,  directors  or  principal 
shareholders  and  the  related  interests  of 
those  persons  would  not  exceed  the 
bank's  unimpaired  capital  and 
unimpaired  surplus  (as  defined  at 
§  215.2(g)). 

6. 12  CFR  215.5  is  amended  by  revising 
redesignated  footnote  4  in  paragraph  (a), 
and  paragraph  (c)(2)  and  (d)  to  read  as 
follows: 

21S.S    Additional  restrictions  on  loans  to 
executive  officers  of  member  banks. 

(a)  •  *  *  * 

*  *  *  •  * 

(c)  *  •  * 

(2)  in  any  amount  of  finance  the 
purchase,  construction,  maintenance,  or 
improvement  of  the  primary  residence  of 
the  executive  officer,  if  the  extension  of 
credit  is  secured  by  a  first  lien  on  the 
residence  and  the  residence  is  owned 
(or  expected  to  be  owned  after  the 
extension  of  credit)  by  the  executive 
officer;  and 

*  *        •        •        ♦ 

(d)  Any  extension  of  credit  by  a 
member  bank  to  any  of  its  executive 
officers  shall  be:  (1)  Promptly  reported 
to  the  member  bank's  board  of  directors: 
(2)  in  compliance  with  the  requirements 
of  §  215.4(a)  of  this  part;  (3)  preceded  by 
the  submission  of  a  detailed  current 
financial  statement  of  the  executive 
officer;  and  (4)  made  subject  to  the 
condition  in  writing  that  the  extension 
of  credit  will,  at  the  option  of  the 
member  bank,  become  due  an  payable 
at  any  time  that  the  officer  is  indebted 
to  any  bank  or  banks  in  an  aggregate 
amount  greater  than  the  amount 
specified  for  a  corresponding  category  of 
credit  in  paragraph  (c)  of  this  section. 

7. 12  CFR  215.11  is  redesignated  as 
!  215.13,  §§  215.6  through  215.10  are 
redesignated  as  §§  215.7  through  215.11. 
respectively,  and  a  new  §,215.6  is  added 
to  read  as  follows: 


*  For  the  purposes  SS  215.S.  215.9  and  215.10  of 
this  part,  an  executive  officer  of  a  member  bank 
does  not  include  an  executive  officer  of  a  bank 
holding  company  of  which  the  member  bank  is  a 
subsidiary  or  any  other  subsidiary  of  that  bank 
holding  company. 


S  215.6    Prohibition  of  knowingly  receiving 
unauthorized  extension  of  credit. 

No  executive  officer,  director,  or 
principal  shareholder  of  a  member  bank 
shall  knowingly  receive  (or  knowingly 
permit  any  of  that  person's  related 
interests  to  receive)  from  a  member 
bank,  directly  or  indirectly,  any 
extension  of  credit  not  authorized  under 
this  section. 

8.  Redesignated  12  CFR  215.9  is 
revised  to  read  as  follows: 

§  2 1 5.9    Reports  by  executive  officers. 

Each  executive  officer  *  of  a  member 
bank  who  becomes  indebted  to  any 
other  bank  or  banks  in  an  aggregate 
amount  greater  than  the  amount 
specified  for  a  corresponding  category  of 
credit  in  S  215.5(c)  of  this  part,  shall, 
within  10  days  of  the  date  the 
indebtedness  reaches  such  a  level,  make 
a  written  report  to  the  board  of  directors 
of  the  officer's  bank.  The  report  shall 
state  the  lender's  nam.e.  the  date  and 
amount  of  each  extension  of  credit,  any 
security  for  it.  and  the  purposes  for 
which  the  proceeds  have  been  or  are  to 
be  used. 

§215.11    [Added] 

9.  A  new  12  CFR  215.11  is  added  to 
read  as  follows: 

Each  executive  officer  or  director  of  a 
member  bank  the  shares  of  which  are 
not  publicly  traded  shall  report  annually 
to  the  board  of  directors  of  the  member 
bank  the  outstanding  amount  of  any 
credit  that  was  extended  to  the 
executive  officer  or  director  and  that  is 
secured  by  shares  of  the  member  bank. 

PART  22S— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

Subpart  A — General  Provisions 

1.  The  authority  for  part  225  continues 
to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13).  IBlBi, 
1831(i).  1843(c)(8).  1844(b)  3106,  3108.  3907, 
3909.  3310,  snd  3331-3351. 

2. 12  CFR  225.4  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

§  225.4    Corporate  practices. 

*  •  *  •  • 

(f)  Loan  reporting  requirements.  Each 
executive  officer  or  director  of  a  bank 
holding  company  the  shares  of  which 
are  not  publicly  traded  shall  report 
annually  to  the  board  of  directors  of  the 
bank  holding  company  the  outstanding 
amount  of  any  credit  that  was  extended 
to  the  executive  officer  or  director  and 
that  is  secured  by  shares  of  the  bank 


*  See  footnote  4  to  {  215.5(a). 


holding  company.  For  purposes  of  this 
paragraph,  the  terms  "executive  officer" 
and  "director"  shall  have  the  meaning 
given  in  S  215.2  of  Regulation  0, 12  CFR 
215.2 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  13, 1992. 

lennifer  |.  |ohnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-3879,  Filed  2-19-92;  8:45  am) 

BILUNG  CODE  WIO-OI-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  10, 12,  16,  20,  500,  510, 
511,  and  514 

(Docket  No.  88N-0058] 

RIN  0905-AA96 

New  Animal  Drug  Regulations; 
Extension  of  Comment  Period 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
May  18. 1992,  the  comment  period  for 
the  proposed  rule  to  revise  its 
regulations  governing  the  approval, 
disapproval,  and  withdrawal  of 
approval  for  marketing  of  new  animal 
drugs.  The  proposal  was  published  in 
the  Federal  Register  of  December  17, 
1991  (56  FR  65544).  FDA  is  taking  this 
action  in  response  to  several  requests 
for  an  extension  of  the  comment  period. 
DATES:  Comments  by  May  18, 1992. 
ADDRESSES:  Submit  written  comments 
to  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr.,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith.  Center  for  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville,  MD  20857,  301-295-8612. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  December  17, 1991 
(56  FR  65544).  FDA  issued  a  proposed 
rule  to  revise  the  animal  drug 
regulations  governing  the  approval, 
disapproval,  and  withdrawal  of 
approval  for  marketing  of  new  animal 
drugs.  Interested  persons  were  given 
until  February  18, 1992.  to  respond  to  the 
proposal.  In  response  to  the  proposal, 
FDA  received  from  trade  associations 
several  requests  for  an  extension  of  the 


6082 Federal  Register  /  Vol.  57.  No.  M  /  Thursday,  February  20.  1992  /  Proposed  Rules 


comment  period  for  an  additional  90 
days  because  of  the  time  required  to 
solicit  views  from  various  members  and 
to  properly  respond  to  the  proposal. 
After  careful  consideration,  FDA  is 
granting  the  extension.  Accordingly,  the 
comment  period  is  extended  to  May  18, 
ia92. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  the 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Com.ments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  February  12. 1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
|FR  Doc.  92-3864  Filecf  2-19-92;  8:45  »m] 

BiLUNQ  CODE  4180-Ot-ll 

21  CFR  Parts  226, 510,  and  514 
[Docket  No.  88r4-O0381 
RIN  090S-AA96 

Records  and  Reports  Concernir>g 
Experience  With  New  Animal  Drugs  for 
Which  an  Approved  Application  is  in 
Effect;  Extension  of  Comment  Period 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Proposed  rule;  extension  of 

comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
May  18. 1992,  the  comment  period  for 
the  proposed  rule  to  amend  the 
regulations  regarding  the  requirements 
for  recordkeeping  and  reporting  of 
adverse  experiences  and  other 
information  relatmg  to  approved  new 
animal  drugs  and  medicated  feeds.  The 
proposal  was  published  in  the  Federal 
Register  of  December  17, 1991  (56  FR 
63381).  FDA  is  taking  this  action  in 
response  to  several  requests  for  an 
extension  of  the  comment  period. 
DATES:  Comments  by  May  18. 1992. 
ADDRESSES:  Submit  written  comments 
to  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parkiawn  Dr..  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Andrew  J.  Beaulieu,  Center  for 
Veterinary  Medicine  (HFV-210),  Food 
and  Drug  Administration.  7500  Standish 
PI.,  Rockville,  MD  20857,  301-295-8722. 


SUPPLEMtNTARY  INFORMATION:  In  the 

Federal  Register  of  December  17, 1991     . 
(56  FR  65581),  FDA  issued  a  proposed 
rule  to  amend  the  regulations  regarding 
the  requifements  for  recordkeeping  and 
reporting  of  adverse  experiences  and 
other  information  relating  to  approved 
new  animal  drugs  and  medicated  feeds. 
Interested  persons  were  given  until 
February  18, 1992,  to  respond  to  the 
proposal.  In  response  to  the  proposal, 
FDA  received  from  trade  associations 
several  requests  for  an  extension  of  the 
comment  period  for  an  additional  90 
days  because  of  the  time  required  to 
solicit  vi<w3  from  various  members  and 
to  properly  respond  to  the  proposal. 
After  carpful  consideration.  FDA  is 
granting  ihe  extension.  Accordingly,  the 
comment  period  is  extended  to  May  18. 
1992. 

Intere^ed  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  Written  comments  regarding  the 
proposals  Two  copies  of  any  comments 
are  to  bel submitted,  except  that 
individuals  may  submit  one  copy. 
Commeris  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  t)f  this  document.  Received 
commenis  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  February  12. 1992. 
Michael  ^.  Taylor. 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-3863  Filed  2-19-92;  8:45  am) 

BILLING  cope  4160-01-M 

I 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  fart  1 

[PS-101-^] 
RIN  1S45*AP64 

Enhanctd  Oil  Recovery  Credit; 
Correction 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking. 

SUMMAUfY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (PS-101-90).  which  was 
published  on  Monday,  December  30, 
1991,  (53  FR  67256).  The  proposed 
regulations  relate  to  the  enhanced  oil 
recover^  credit  for  certain  costs  that  are 
paid  or  ncurred  in  connection  with  a 
qualifiea  enhanced  oil  recovery  project. 
FOR  FURfTHER  INFORMATION  CONTACT: 
Brenda  M.  Stewart.  (202-566-4919.  not  a 
toll-freeicall). 


SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  these  corrections 
implements  section  43  of  the  Internal 
Revenue  Code  which  was  enacted  by 
section  11511  of  the  Omnibus 
Reconciliation  Act  of  1990,  Public  Law 
101-508. 

Need  for  Correction 

As  published,  the  proposed 
regulations  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (PS-101-90),  which 
was  the  subject  of  FR  Doc.  91-30875.  is 
corrected  as  follows: 

§  1.43-0    Corrected. 

Paragraph  1.  On  page  67259.  column 
three,  in  S  143-0  "Table  of  Contents", 
the  entry  for  §  1.43-4(b)(2),  the  language 
"Intangible  drilling  and  developments" 
is  corrected  to  read  "Intangible  drilling 
and  development". 

§  1.4S-1    Corrected. 

Par.  2.  On  page  67260.  column  three,  in 
§  1.43-l(g).  in  the  ninth  line  of  Example 
1,  the  language  "development  costs 
under  section  203(c).  The"  is  corrected 
to  read  "development  costs.  The". 

§  1.43-2    Corrected. 

Par.  3.  On  page  67261,  column  three,  in 
§  1.43-2(d)(iii)(2),  Example  3,  line  15.  the 
language  "steam  method.  B  begins  cyclic 
steam"  is  corrected  to  read  "steam 
method.  B  begins  steam". 

Par.  4.  On  page  67262.  column  two.  in 
§  1.43-2(d)(iii)(2),  Example  7,  line  12.  the 
language  "recovery  of  crude  from  the 
property.  F"  is  corrected  to  read 
"recovery  of  crude  oil  from  the  property. 
F". 

§  1.43-4    Corrected. 

Par.  5.  On  page  67264,  column  one,  in 
§  1.43^(b){4)(i).  Example  3,  line  9.  the 
language  "used  directly  in  the  tertiary 
recovery  process"  is  corrected  to  read 
"used  directly  in  the  tertiary  recovery 
method". 

Par.  6.  On  page  67264,  column  two,  in 
§  1.43-i(b)(4)(i),  Example  5.  line  5.  the 
language  "directly  in  the  tertiary 
recovery  process  and"  is  corrected  to 
read  "directly  in  the  tertiary  recovery 
method  and". 

Par.  7.  On  page  67264.  column  three,  in 
§  1.43-4(c)(6).  Example  2.  line  1,  the 
language  "Offshore  drilling  platform.  1" 
is  corrected  to  read  "offshore  drilling 
platform.  J". 
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Par.  8.  On  page  67265.  column  two,  in 
§  1.43^(d)(ii)(2),  line  9,  the  language 
"plan  of  development,  or  another 
similar"  is  corrected  to  read  "plan  of 
development  or  other  similar". 

Par.  9.  On  page  67265,  column  two,  in 
§  1.43-4(d)(ii)(3),  Example  2.  line  7,  the 
language  "into  account  when  K  files  the 
1992  federal"  is  corrected  to  read  "into 
account  in  determining  the  credit  when 
K  files  the  1992  federal". 
Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 
[VR  Doc.  92-3763  Filed  2-19-92:  8:45  am) 

BILLING  CODE  4S3O-01-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-22,  RM-789S] 

Radio  Broadcasting  Services;  Dumas 
and  Marianna,  AR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Alan  W.  Eastham  and 
Craig  Eastham,  d/b/a  KXFE-FM, 
licensee  of  Station  KXFE(FM),  Channel 
296A,  Dumas,  Arkansas,  seeking  the 
substitution  of  Channel  295C3  for 
Channel  296A  at  Dumas,  and 
modification  of  the  license  for  Station 
KXFE(FM)  accordingly.  In  order  to 
accommodate  the  request,  petitioners 
seek  the  substitution  of  Channel  287A 
for  vacant  Channel  295A  at  Marianna, 
Arkansas.  (A  new  application  filing 
window  will  be  opened  for  the  channel 
at  Marianna  upon  termination  of  this 
proceeding.)  Coordinates  used  for 
Channel  295C3  at  Dumas,  Arkansas,  are 
33-55-34  and  91-38-04.  Coordinates 
used  for  Channel  287A  at  Marianna, 
Arkansas,  flre  34-47-01  and  90-45-59. 
Petitioner's  modification  proposal 
complies  with  the  provisions  of 
§  1.420(g)  of  the  Commission's  Rules. 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  295C3  at  Dumas,  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel.  . 

DATES:  Comments  must  be  filed  on  or 
before  April  6, 1992,  and  reply  comments 
on  or  before  April  21, 1992. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington.  DC-20554.  In  addition  to 
filing  comments  with  the  FCC,  interested 


parties  should  serve  the  petitioners' 
counsel,  as  follows:  Gary  S.  Tepper, 
Esq..  Putbrese,  Hunsaker  &  Ruddy,  6800 
Fleetwood  Road,  P.O.  Box  539.  McLean, 
VA  22101. 

FOR  FURTHER  INFORMATION  CONTACT 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-22,  adopted  February  4, 1992.  and 
released  February  12, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  form  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  St., 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  73: 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger. 

Assistant  Chief  A/locations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
[PR  Doc.  92-3874  Filed  2-19-92;  8:45  am) 

BtLUNG  CODE  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  92-21.  RM-7796] 

Radio  Broadcasting  Services;  Cave 
City,  Radcliff,  KY,  and  Santa  Claus,  IN 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  W&B 
Broadcasting,  Inc.,  proposing  the 
substitution  of  Channel  278C3  for 
Channel  278A  at  Radcliff.  Kentucky,  and 
modification  of  its  construction  permit 


(BPH-871110MU)  to  specify  the  higher 
class  channel.  Channel  278C3  can  be 
allotted  to  Radcliff  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  15.0  kilometers  (9.3  miles) 
west  of  the  community,  in  order  to  avoid 
a  proposal  to  allot  Channel  275C3  to 
Cannelton,  Indiana,  at  coordinates 
North  Latitude  37-50-34  and  West 
Longitude  86-06-49.  In  order  to 
accomplish  the  upgrade  at  Radcliff. 
petitioner  also  requests  that  the 
reference  coordinates  for  Station 
WHHT(FM),  Channel  279C3,  Cave  City, 
Kentucky,  be  modified  to  coordinates 
North  Latitude  36-57-34  and  West 
Longitude  86-00-08,  and  the  reference 
coordinates  for  vacant  but  applied  for 
Channel  277A  at  Santa  Claus.  Indiana, 
be  modified  to  North  Latitude  38-12-50 
and  West  Longitude  87-00-50.  In 
accordance  with  S  1.420(g)  of  the 
Commission's  Rules,  we  shall  not  accept 
competing  expressions  of  interest  for  the 
use  of  Channel  278C3  at  Radcliff  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
channel  for  use  by  interested  parties. 

DATES:  Comments  must  be  filed  on  or 
before  April  6. 1992,  and  reply  comments 
on  or  before  April  21. 1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  jerrold  Miller,  Miller  & 
Fields,  P.C,  P.O.  Box  33003,  Washington. 
DC  20033  (Attorney  for  W&B 
Broadcasting,  Inc.). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  ).  Walls.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  3 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-21,  adopted  February  4. 1992,  and 
released  February  12, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commissions 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street. 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
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parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotrpents. 
See  47  CFR  1.1204(b]  for  rules  g6veming 
permissible  ex  parte  contacts. 

For  information  regarding  proper  Tiling 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Ruger,  ' 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
|FR  Doc.  9Z-3875  Filed  2-19-92:  8:45  am| 
BtLUNG  cooe  »7ta-«i-« 


47  CFR  Part  73 

[MM  Oocktt  Na  92-23,  RM-7900) 

Radio  Broadcasting  Services;  Ha2ard, 
Hyden  and  London,  KY 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  doctunent  requests 
comments  on  a  petition  by  Ethel  Huff, 
permittee  of  Station  WYGE(FM1, 
Channel  223A,  London.  Kentucky, 
requesting  the  substitution  of  Channel 
223C3  for  Channel  223A  at  London. 
Kentucky,  and  modification  of  Station 


WYGE(FMys  construction  permit  (BPH- 
880817MH)  accordingly;  the  substitution 
of  Channel  223A  for  Channel  284A  at 
Hazard,  Kentucky,  and  the  modification 
of  Station  WIMD(FM)'s  license 
accordingly;  and  the  substitution  of 
Channel  284A  for  Channel  222A  at 
Hyden,  Kentucky,  and  the  modification 
of  StaUon  WZQQ(FM)'s  license 
accordingly.  The  coordinates  for 
Channel  222C3  at  London  are  North 
Latitude  37-03-32  and  West  Longitude 
84-03-02.  The  coordinates  for  Channel 
223A  at  Hazard  are  North  Latitude  37-1- 
36  and  West  Longitude  83-11-04.  The 
coordinated  for  Channel  284A  at  Hyden 
are  North  Latitude  37-10-14  and  West 
Longitude  613-22-49. 
DATES:  Comments  must  be  filed  on  or 
before  April  6, 1992,  and  reply  comments 
on  or  before  April  21. 1992. 
ADDRESSESC  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  er  its  counsel  or  consultant, 
as  follows:  William  P.  Bemton.  2  Mill 
Xane,  Yarmouth  Port.  MA  02675 
(Attorney  fpt  petitioner). 
FOR  FURTHtR  INFORMATION  CONTACT: 
Nancy }.  Walls,  Mass  Media  Bureau. 
(202)  634-6$30. 

SUPPLEMEWfARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No, 
92-23,  adoDted  February  5, 1992.  and 


JMI 


released  February  12. 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422. 1714  21st  Street. 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  id 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Midiael  C.  Ruger, 

Assistant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  92-3871  Filed  2-19-92;  8:45  ami 
MixiNQ  cooc  sria-oi-ii 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
■  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

February  14, 1992. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  re%'i'ew  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(J)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
.information  is  requested;  (5)  V\Tio  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA,  OIRM.  room  404-W  Admin. 
Bldg.,  Washington.  DC  20250  (202)  690- 
2118. 

Re\'i»on-Expedited 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  777,  U77,  and  1413-Disaster 

Payments  and  Disaster  Assistance 

programs 
ASCS-574,  574-1,  658;  CCC-441.  441A, 

441W.  441SU,  441VVR.  440 
On  occasion 
Farms;  15.318,003  responses;  3,829.501 

hours 
Charles  Cox  (202)  720-6688 

•  Agricultural  Stabilization  and 
Conservation  Service 


7  CFR  part  1435.  Regulations  Governing 
Sugar  and  CrystUine  Fructose 
Information  Reporting  Requirements 

Recordkeeping;  Monthly; 

Businesses  or  other  for-profit;  1.000 
responses;  31,508  hours 

Bob  Barry 

Revision 

•  Farmers  Home  Administration 
7  CFR  1951-S,  Farmers  Programs 

Account  Servicing  Policies 

FmHA  1951-39,  -39A 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  Farms:  Businesses  or 
other  for-profit  Small  businesses  or 
organizations;  responses  103,982; 
hours  8,325 

Jack  Holston  (202)  720-9736 

•  National  Agricultural  Statistics 
Service 

Water  Quality /Food  Safety 

On  occasion 

Farms;  Businesses  or  other  for-profit:  ipo 

responses;  100  hours 
Larry  Gambrell  (202)  720-7737 

New  Collection 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  part  703  Wetlands  Reserve 

Program 
ASCS-890,  ASCS-891,  ASCS-891 

(Appendix),  ASCS-697.  ASCS-898. 

ASC&-899 
On  occasion 
Individuals  or  households:  Farms; 

260.000  responses;  134.167  hours 
Lois  Hubbard  (202)  720-9563 
Donald  E.  Hulcher. 

Deputy  Departmental  Clearance  Officer. 
[FR  Doc.  92-3955  Filed  2-19-92;  8:45  am) 
BILUNQ  CODE  34ie-01-M 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  92-012] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  to  Field  Test  Genetically 
Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTKNi:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  two  environmental  assessments 


and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  assessments  provide  a 
basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 
organisms  will  not  present  a  risk  of  the 
introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  Based  on  these  findings  of 
no  significant  impact,  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  environmental  impact 
statements  need  not  be  prepared. 

ADDRESSES:  Copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141. 
South  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC.  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday.       -v 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Petrie.  Program  Specialist, 
Biotechnology  Permits,  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  850.  Federal  Building.  6505  Belcrest 
Road.  Hyattsville,  MD,  20782,  (301)  436- 
7612.  For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  write  Clayton  Givens 
at  this  same  address.  The  donmients 
should  be  requested  under  the  permit 
numbers  listed  below. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
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for  the  release  info  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  the  permit 
applications,  APHIS  assessed  the 
impact  on  the  environment  of  releasing 
the  organism  under  the  conditions 
described  in  the  permit  applications. 
APHIS  concluded  that  the  issuance  of 
the  permits  listed  below  will  not  present 
a  risk  of  plant  pest  introduction  or 


dissemination  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 

The  environmental  assessments  and 
findings  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  as  well  as  a  review  of  other 
relevant]  literature,  provide  the  public 
with  do(  umentation  of  APHIS'  review 
and  ana  ysis  of  the  environmental 


Pormrt  numbef 


91-333-02.. 


91-253-01. 


Permine« 


Calgene,  Incorporated . 


University  o>  Hawaii  at  Manoa.. 


Date 
issued 


01-14-S  I 


01-15-S  I 


The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  seq.}, 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1509),  (3)  USDA 
Regulations  Implementing  NTPA  (7  CFR 
Part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28, 1979,  and  44  FR  51272-51274. 
August  31. 1979). 

Done  in  Washington,  DC.  this  14th  day  of 
February  1992. 
Robert  Melland, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  92-3957  Filed  219-92;  8:45  am] 
BILUtra  COOC  3410-M-ll 


[Docket  No.  92-011] 

Receipt  of  Permit  Applications  for 
Release  into  the  Environment  of 
Genetically  Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


act>on:  Notice, 


impacts  associated  with  conducting  the 
field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  the  following  permits  to 
allow  the  field  testing  of  genetically 
engineered  organisms: 


Organism 


Cotton  plants  genetically  engineered  to  express  a 
nitrilase  enzyme  to  confer  tolerance  to  ttie  herbicide 
tjTomoxynil.. 

Papaya  plants  genetically  engineered  to  express  the 
coat  protein  gene  of  papaya  ringspot  virus  (PRV).. 


Field  test  location 


Wastiington  County,  Mississippi. 


Oahu  County.  Hawaii. 


SUMMARY:  We  are  advising  the  public 
that  13  applications  for  permits  to 
release  genetically  engineered 
organisitis  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information    , 
deleted,  are  available  for  public 
inspection  in  room  1141,  South  Building, 
United  States  Department  of 
Agriculture.  14th  Street  and 
Independence  Avenue.  SW., 
Washiiigton.  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  You  may  obtain  a  copy 
of  these  documents  by  writing  to  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT". 
FOR  FURTHER  INFORMATION  CONTACT. 
Mary  Petrie.  Program  Specialist. 
Biotechfiology.  Biologies,  and 
Enviroi^ental  Protection. 


Biotechnology  Permits,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  room  850, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-7612. 
SUPPIXMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests."  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application  number 


Applicant 


Date 
received 


Organism 


Field  test  location 


92-010-01,  renewal  of  permit 
91-043-01,  issued  on  5-10- 
91.   • 


92-014-01.. 
92-015-01., 


Louisiana  State  University 


Nortti  Carolina  State  University  .. 
Monsanto  Agricultural  Compar  i 


1-10-92 


1-14-92 


1-15-92 


Rice  plants  genetically  engineered  to  contain  a 
hygromycin  marker  along  wttti  one  of  tfie 
following  genes:  a  rice  storage  protein  gene, 
a  bean  storage  protein  gene,  a  pea  storage 
protein  gene,  or  a  detta^endotoxin  protein 
from  Bsallus  thuhngiensis  subsp  sotto. 

Tobacco  plants  genetically  engineered  to  ex- 
press a  delta-endotoxin  protein  from  Bacillus 
thuhngmnsis  subsp.  kurstaki  itrmrt  HD1. 

Soybean  plants  genetically  engineered  to  ex- 
press the  enzyme  5-enolpyruvyl  shiKimate-3- 
phosphate  synthase  (EPSPS)  and  a  metabo- 
lizing enzyme  for  tolerance,  to  the  herbicide 
gtypnosate. 


East  Baton  Rouge  Parish,  Lou- 


Johnston  County,  North  Caroli- 
na. 

Arkansas  County,  Arkansas. 
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Application  number 


Applicant 


Date 
received 


Osanism 


Field  tesl  location 


92-0*5-02 


Monsanto  Agricultural  Company ..Jr  l-tS-M 


92-015-03 _ 


92-015-04... 


92-015-05.. 


92-0T6-01. 


92-017-01.. 


92-017-02-.. 


92-017-03. 


92-017-04- 


92-021-01. 


Monsanto  Agricultural  Company . 


Monsanto  Agncuttural  Company. 


Monsanto  Agncuttural  Company .. 


U.S.  Department  of  Agricutture, 
Agncuttural  Research  Senrice. 


InterMountain  Canola  Company.. 


Norttirup  King  Company.. 


NorttTup  King  Company.. 


Hoectist-Roussel  Agri-Vet  Com- 
pany. 


U.S.  Department  ol  Agriculture.  | 
Agricultural  Research  Service 


t-15-92 


1-15-92 


1-15-92 


1-16-92 


1-17-92 


1-17-92 


1-17-92 


1-T7-92 


1-21-92 


Soybean  plants  genetically  engineered  to  ex- 
press the  enzyme  5-enolpyruvyl  shikimate-3- 
phosphate  synthase  (EPSPS)  and  a  metabo- 
Hang  enzyme  for  tolerance  to  ttie  hertwxJe 
glyphosate. 

Soybean  plants  genetically  engineered  to  ex- 
press ttie  enzyfT>e  5-enolpyruvyt  shiiiimate-3- 
phosphate  synthase  (EPSPSi  and  a  metabo- 
lizing enzyme  for  tolerance  to  the  hertjode 
giyptiosate 

Soybean  plants  genetically  engineered  to  ex- 
press ttw  enzyme  5-enolpyruvyl  shikimate-3- 
phosphate  synthase  (EPSPS)  and  a  metabo- 
lizing enzyme  tor  tolerance  to  the  tiertxcide 
glyphosate. 

Soybean  plants  genetically  engineered  to  ex- 
press the  enzyme  5-enolpyruvyl  shtKimate-S- 
phosphate  synthase  (EPSPS)  and  a  metabo- 
lizing enzyme  for  tolerance  to  the  hertxcide 
glyphosate 

Potato  plants  genetically  engineered  to  express 
a  delta -endotoxin  from  Bacillus  thurm^enaa 
aubsp.  ttturingiensis  strain  HD290  for  res«t- 
ance  to  ttie  Colorado  Potato  Beetle 

Rapeseed  plants  genetically  engtr>eered  to  ex- 
press the  ptxjsphinothncin  acetyltransferase 
(PAT)  gene  tor  tolerance  to  the  hertjtcide 
gkifotinate,  and  to  express  male  stenie  or 
male  resuxed  and  hybrid  lines 

Com  plants  genetically  engineered  to  express  a' 
coat  protein  gene  from  ttte  n^aize  dwarf 
iTx>saK:  virus  strain  B  (MDMV-B)  for  resist- 
ance to  MDMv-B. 

Com  plants  genetically  engineered  to  express  a 
delta-endotoxin  protein  from  Bacillus  ttturm- 
giensts  subsp  kurstaki  strain  HD1  for  reset- 
ance  to  European  com  txxer 

Com  plants  genetically  engineered  to  express 
the  phosphiTKithricin  N-acetyttransferase 
(PAT)  gene,  for  tolerance  to  the  herbode 
glufosinate 

Potato  plants  genetically  engineered  to  express 
a  coat  protein  gerte  from  potato  leaf  roll  virus 
(PLRV)  lor  resistance  to  PLRV. 


Washmgton  County,  Iowa. 


Bolivar  County.  Mississippi 


Story     County,      lowa      VVhrte 
County,  Irtdiana 


Mclean  County.  Ulir.ois 


Yatoma  County.  Washington 


Fremont  County,  Idaho 


Champaign      County,       Rlinois. 
GoodfVie  Courtly.  Minnesota 


Champaign      County.      Illinois. 
Goodhue  County.   Minr>esota 


Henry  County,  Ulinots,  Johnson 
County,  Iridiana:  Iowa  and 
Louisa  Counties.  Iowa:  Saun- 
ders County.  Nebraska. 

Benton  County.  Washington 


Done  in  Washington.  DC.  this  14th  day  of 
Febi^ary  1992. 
Robert  Melland, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  92-3956  Filed  2-19-92:  8:45  am] 

BILUNO  CODE  M10-34-M 


Federal  Crop  Insurance  Corporation 

(Notice  No.  REI-92-1:  Doc.  No.  01208] 

AvailabWty  of  Draft  Copies  of  the  1993 
Standard  Reinsurance  Agreement 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Notice  of  availability  of 
documents. 

SUMMAHYt  The  Federal  Crop  Insurance 
Corporation  (FCIC)  publishes  this  notice 
to  advise  all  interested  parties  that  it 
has  released,  for  public  comment,  draft 
copies  of  the  Standard  Reinsurance 
Agreement  for  1993r  related  appendices; 
and  Manuals  13  and  14. 


FCIC  is  soliciting  comments  un  the 
draft  agreement  and  related  appendices. 
Anyone  having  an  interest  in  reviewing 
these  documents,  in  order  to  offer 
comment  may  obtain  copies  by  writing 
or  calling  FCIC  at  the  address  in  the 
ADDRESSES  section. 

DATES:  Written  comments,  data,  and 
opinions  on  this  notice  must  be 
submitted  not  later  than  March  16. 1992. 
to  be  sure  of  consideration. 

ADDRESSES:  Written  comments  on  this 
notice  should  be  sent  to  the  following 
address:  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
Attention:  Heyvvood  Baker,  Director, 
Delivery  System  Services.  Telephone 
(202)  254-8413. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  AgricultuTe,  Washington,  DC.  20250, 
telephone  (703)  235-1168. 


Done  in  Washington.  DC  on  Ianuar>'  31. 
1992 

lames  E.  CasoD. 

Manager.  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  92-3907  Filed  2-19-92;  8:45  am) 
BtUJNGCOOE  341»-aa-M 


Forest  Service 

Draft  Supplement  to  a  Final 
Envtronmental  Impact  Statement  for 
ttie  Grade/Dukes  Timber  Sale  in  the 
Cuddy  Mount^n  Roadless  Area, 
Payette  National  Forest,  Valley  and 
Idaho  Counties,  ID 

AGENCv:  Forest  Service,  USDA. 

action:  Notice  of  intent  to  prepare  a 
supplement  to  an  environmental  impact 

statement. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
a  Draft  and  Final  Supplement  to  the 
Envirtmmental  Impact  Statement 
previously  prepared  for  the  Grade/ 
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Dukes  Timber  Sale  (September  1990). 
The  supplement  will  focus  on  specific 
issues  involving  old-growth 
fragmentation,  biodiversity,  pileated 
woodpecker,  raptor  surveys,  sensitive 
plant  and  animal  species,  and 
cumulative  effects  from  future  timber 
sales. 

The  agency  will  accept  written 
comments^nd  suggestions  on  the  scope 
of  the  analysis.  However,  because  the 
Forest  has  been^ommunicating  with 
interested  persons  concerning  the  scope 
of  the  proposed  project  throughout  the 
environmental  analysis  process,  the 
agency  urges  that  any  comments  be 
concise  and  specific  to  the  focus  of  the 
supplement.  Comments  directed  to  the 
substance,  rather  than  the  scope  of  the 
proposed  project,  would  be  more 
appropriately  submitted  during  the 
comment  period  following  release  of  the 
Draft  Supplement  to  the  Final 
Environmental  Impact  Statement. 
DATES:  Comments  on  the  scope  of  the 
analysis  must  be  received  by  March  21, 
1992. 

ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Forest  Supervisor, 
Payette  National  Forest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
should  be  directed  to  Dan  Hormaechea, 
Forest  Supervisor's  Office,  McCall,  ID. 
SUPPLEMENTARY  INFORMATION:  The 
Payette  National  Forest  Supervisor 
released  the  Final  Environmental  Impact 
Statement  for  the  Grade/Dukes  Timber 
Sale  on  September  10, 1990.  A  decision 
was  not  made  at  that  time.  A  public 
review  and  comment  period  on  the  Final 
Environmental  Impact  Statement  was 
allowed.  After  reviewing  the  public 
comments  and  completing  further  public 
involvement,  a  Record  of  Decision  for 
the  project  was  signed  on  August  16, 
1991,  by  Payette  National  Forest 
Supervisor  Veto  I.  LaSalle.  During 
August  and  September  of  1991.  seven 
appeals  were  filed  on  the  Record  of 
Decision  and  Final  Envirormiental 
Impact  Statement  for  the  Grade/Dukes 
Timber  Sale. 

After  reviewing  the  appeals,  the 
Intermountain  Regional  Forester 
reversed  the  Forest  Supervisor's 
decision  on  eight  appeal  points  and 
affirmed  the  Forest  Supervisor  on  all 
other  appeal  issues.  The  Regional 
Forester  directed  the  Forest  Supervisor 
on  all  other  appeal  issues.  The  Regional 
Forester  directed  the  Forest  Supervisor 
to  supplement  the  Environmental  Impact 
Statement  with  the  following 
information; 

1.  Provide  site-specific  information 
and  maps  showing  size  and  location  of 


blocks  of  old  growth  and  the  percentage 
remaining  after  harvest. 

2.  Provide  a  more  thorough  analysis 
and  discussion  on  the  fragmentation  of 
biological  corridors  and  the  viability  of 
species  affected  by  the  fragmentation. 

3.  Expand  the  treatment  of 
biodiv^ity  to  discuss  the  wildlife 
species  that  are  dependent  on  the 
habitats  affected  by  the  project  and  how 
the  action  will  affect  the  viabiHty  of 
those  species. 

4.  Provide  a  more  thorough  discussion 
of  the  direct,  indirect,  and  cumulative 
impact^  on  the  pileated  woodpecker, 
with  clfear  detail  on  the  status  of 
monitoring  activities. 

5.  EiOier  complete  a  survey  of  raptor 
species  or  provide  the  documentation 
sh'owiitg  a  survey  of  raptors,  in  addition 
to  the  fiammulated  owl,  was  conducted 
to  meet  the  Forest  Plan  standards. 

6.  Complete  biological  evaluations  (or 
document  why  biological  evaluations 
need  npt  be  completed)  on  fisher,  boreal 
owl,  gijeat  gray  owl,  lynx,  three-toed 
woodpecker,  spotted  bat,  and  western 
{Town$ends's)  big-eared  bat. 

7.  Complete  biological  evaluations  (or 
document  why  biological  evaluations 
need  nbt  be  completed)  on 
CaJanipgrostJs  tweedyi  and  Ceanothus 
prostritus.  Provide  details  on  why 
biological  evaluations  were  not 
conducted  on  Allium  validum,  Allotropa 
virgata  and  Haploppapus  radiatus. 

8.  Rfview  cumulative  effects  analysis 
for  all  k-esources  to  assure  that  the 
Woodly,  Inseid,  and  Heath  Timber 
Sales  fre  included  in  the  analysis. 

The  [Regional  Forester  also  directed 
that  tl^  Forest  Supervisor  prepare  the 
result^  as  a  supplement  to  the 
environmental  impact  statement  and 
make  the  supplement  available  to  the 
public  for  review  and  comment. 

Scoping  for  the  project  was  initiated 
in  Apitil  1988  when  a  notice  of  intent  to 
prepafe  an  environmental  impact 
statement  appeared  in  the  Federal 
Register.  A  Draft  Environmental  Impact 
Statement  was  released  in  August  1989. 

The,  Draft  Supplement  to  the  Final 
Environmental  Impact  Statement  is 
expected  to  be  filed  with  Environmental 
Protection  Agency  and  be  available  for 
public  review  in  June,  1992.  At  that  time, 
the  Environmental  Protection  Agency 
will  ptiblish  a  notice  of  availability  of 
the  Draft  Supplement  in  the  Federal 
Register. 

The  comment  period  on  the  Draft 
Supplement  will  be  45  days  from  the 
date  the  Environmental  Protection 
Agency's  notice  of  availability  appears 
in  the  Federal  Register.  It  is  very 
important  that  those  interested 
participate  at  that  time.  To  be  the  most 
helpful,  comments  on  the  Draft 


Supplement  should  be  as  specific  as 
possible  and  address  the  adequacy  of 
the  supplement. 

Comments  on  the  Draft  Supplement 
will  be  analyzed  and  considered  by  the 
Forest  Service  in  preparing  the  Final 
Supplement,  which  is  scheduled  to  be 
completed  in  August  1992.  The  Forest 
Service  is  required  to  respond  to  the 
comments  received  (40  CFR  1503.4). 
After  reviewing  the  supplement  along 
with  any  public  comments  on  the 
supplement,  the  Forest  Supervisor  will 
then  determine  if  the  original  decision 
should  be  amended.  If  the  original 
decision  does  not  require  amendment, 
the  Forest  Supervisor  may  proceed  with 
the  project  without  issuing  a  new 
Record  of  Decision.  If  the  Forest 
Supervisor  Determines  that  the  decision 
should  be  amended,  the  decision  and 
reasons  supporting  it  will  be 
documented  in  a  new  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  36  CFR  217. 

Veto  J.  LaSalle,  Forest  Supervisor  of 
the  Payette  National  Forest,  McCall, 
Idaho,  is  the  responsible  official  for  this 
action. 

Dated:  February  13, 1992. 
Kurt  Nelson, 
Acting  Forest  Supervisor. 
|FR  Doc.  92-3934  Filed  2-19-92;  8:45  am| 

BtLLIMG  CODE  3410-1f-ll 


DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

[A-428-«10] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Higtv 
Tenacity  Rayon  RIament  Yam  From 
Germany 

agency:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
effective  date:  February  20, 1992. 
FOR  further  information  contact: 
Edward  Easton,  Office  of  Antidumping 
Investigations,  Import  Administration, 
Intemationai  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-1777. 

Preliminary  Determination 

We  preliminarily  determine  that  high- 
tenacity  rayon  filament  yam  from 
Germany  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 
The  estimated  margins  are  shown  in  the 
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"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  publication  of  our  notice  of 
initiation  on  September  26, 1991  (56  FR 
49878,  October  2. 1991).  the  following    " 
events  have  occurred. 

On  October  21, 1991,  the  U.S. 
International  Trade  Commission  (ITC) 
issued  an  affirmative  preliminary  injury 
determination  in  this  case  (56  FR  55930, 
October  30, 1991). 

On  November  1, 1991,  the  Department 
presented  sections  A,  B,  C,  and  D  of  the 
Department's  questionnaire  to  Akzo 
Faser  AG  and  Akzo  Fibers.  Inc. 
(hereafter  jointly  referred  to  as  "Akzo"), 
■  both  subsidiaries  of  Akzo  N.V.  As  the 
entity  which  accounts  for  all  exports  of 
the  subject  merchandise  to  the  United 
States,  Akzo  is  the  only  respondent  in 
this  investigation. 

We  received  Akzo's  response  to 
section  A  of  the  questionnaire  on 
November  25, 1991.  A  deficiency  letter 
for  section  A  was  issued  on  December 
11. 1991.  Akzo  responded  to  the 
deficiency  questionnaire  on  December 
23,  1991. 

On  December  16. 1991.  we  received 
responses  to  sections  B  and  C.  Based  on 
these  responses,  we  issued  a  deficiency 
letter  on  January  24, 1992,  to  which  the 
Akzo  responded  on  February  7, 1992. 

We  received  Akzo's  response  to 
section  D  of  the  questionnaire  regarding 
cost  of  production  (COP)  on  December 
23. 1991.  On  January  22. 1992.  a 
deficiency  letter  was  issued  with  respect 
to  the  section  D  response.  Akzo 
responded  to  the  section  D  deficiency 
letter  on  February  7. 1992.  We  issued  a 
second  section  D  deficiency  letter  on 
February  11. 1992.  The  December  23, 

1991.  section  D  response  was  received  in 
time  to  be  analyzed  and  used  for 
purposes  of  this  preliminary 
determination;  however,  there  was  not 
sufficient  time  to  use  the  February  7. 

1992,  response  and  the  response  to  the 
deficiency  letter  issued  February  11. 
1992.  in  making  this  preliminary 
determination.  Information  contained  in 
these  responses  that  is  verified  will  be 
used  in  making  the  final  determination. 

In  the  petition  filed  September  6. 1991, 
petitioner  alleged  the  existence  of 
critical  circumstances.  The  Department 
requested  information  on  shipments 
from  Akzo  in  the  November  1, 1991 
questionnaire.  See  the  "Critical 
Circumstances"  section  of  this  notice 
below. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  high-tenacity  rayon 
filament  yam.  High-tenacity  rayon 


filament  yam  is  a  multifilament  single 
yam  of  viscose  rayon  with  a  twist  of 
five  turns  or  more  per  meter,  having  a 
denier  of  1100  or  greater,  and  a  tenacity 
greater  than  35  centinewtons  per  tex. 
This  yam  is  currently  classifiable  under 
item  5403.10.30.40  of  the  Harmonized 
Tariff  Schedule  ("HTS").  Although  the 
HTS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1, 1991,  through  September  30, 
1991. 

Such  or  Similar  Comparisons 

We  have  determined  that  high- 
tenacity  rayon  filament  yam  constitutes 
a  single  category  of  such  or  similar 
merchandise.  Product  comparisons  were 
made  between  sales  of  identical 
merchandise;  therefore,  no  adjustments 
for  differences  in  merchandise  were 
required. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  high- 
tenacity  rayon  filament  yam  from 
Germany  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  market  value  (FMV),  as  specified 
in  the  "United  States  Price"  and 
"Foreign  Market  Value"  sections  of  this 
notice. 

United  States  Price 

We  based  United  States  price  on  both 
purchase  price  and  exporter's  sales 
price  (ESP),  in  accordance  with  section 
772  of  the  Act.  We  calculated  purchase 
price  and  ESP  based  on  packed, 
delivered  prices. 

Purchase  Price 

For  purchase  price,  we  made 
deductions  for  rebates,  third  party 
payments,  foreign  brokerage,  foreign 
inland  freight,  foreign  insurance,  ocean 
freight,  US  duty.  U.S.  brokerage.  U.S. 
inland  freight,  and  containerization.  We 
used  "best  information  available"  (BIA) 
as  provided  for  in  section  776  of  the  Act 
for  one  sales  transaction  for  which  no 
U.S.  inland  freight  was  reported.  For  this 
transaction,  the  highest  U.S.  inland 
freight  amount  reported  by  Akzo  was 
used.  We  made  an  addition  to  purchase 
price  for  uncollected  value-added  taxes 
as  provided  for  in  section  772(d)(1)(C)  of 
the  Act. 

Exporter's  Sales  Price 

For  ESP.  we  made  deductions  for 
rebates,  third  party  payments,  foreign 
brokerage,  foreign  inland  freight,  foreign 


insurance,  ocean  freight,  U.S.  duty.  U.S. 
brokerage,  U.S.  inland  freight,  and 
containerization,  warranty  expenses, 
and  technical  service  expenses.  In 
accordance  with  section  772(e)  of  the 
Act,  we  made  additional  deductions, 
where  appropriate,  for  credit  and 
indirect  selling  expenses.  Indirect  selling 
expenses  included  inventory  carrying 
costs,  product  liability  premiums,  and 
indirect  selling  expenses.  We  made  an 
addition  to  ESP  for  uncollected  value- 
added  taxes  as  provided  for  in  section 
772(d)(1)(C). 

Foreign  Market  Value 

Market  Viability 

In  order  to  determine  whether  there 
were  sufficient  sales  of  high-tenacity 
rayon  filament  yam  in  the  home  market 
to  serve  as  a  viable  basis  for  calculating 
FMV,  we  compared  the  volume  of  home 
market  sales  of  high-tenacity  rayon 
filament  yam  to  the  volume  of  third 
country  sales  of  the  same  product  in 
accordance  with  section  773(B)(1)  of  the 
Act.  We  found  that  the  home  market 
was  viable  for  sales  of  high-tenacity 
rayon  filament  yam. 

Cost  of  Production 

Petitioner  submitted  a  sufficient 
company-specific  allegation  that  Akzo's 
home  market  sales  of  high-tenacity 
rayon  filament  yarn  were  made  at  prices 
below  COP.  For  purposes  of  calculating 
the  COP  of  high-tenacity  rayon  filament 
yam,  we  relied  upon  information 
supplied  by  Akzo  in  its  submissions 
where  such  information  was 
appropriately  quantified  or  valued.  We 
recalculated  interest  expense  by 
dividing  total  financing  charges  fiom  the 
consolidated  financial  statements  by  the* 
total  cost  of  goods  sold  for  the  nine 
months  ended  September  30, 1991.  as 
reported  by  respondent.  We  then 
applied  this  percentage  to  the  cost  of 
manufacturing  for  each  product. 

We  compared  home  market  prices  to 
the  calculated  COP.  Since  between  10 
and  90  percent  of  Akzo's. sales  in  the 
home  market  were  made  at  prices  abovt 
the  COP  of  high-tenacity  rayon  filament 
yarn,  we  disregarded  Akzo's  below-cosl 
sales  for  purposes  of  calculating  FMV. 

Foreign  Market  Value 

We  calculated  FMV  based  on  packed, 
delivered  prices  to  unrelated  customers 
in  the  home  market.  We  made 
deductions,  where  appropriate,  for 
rebates,  third  party  payments,  cash 
discounts,  other  discounts,  inland 
freight,  and  insurance.  We  also 
deducted  credit  and  added  interest 
revenue.  We  deducted  home  market 
packing  costs  and  added  U.S.  packing 
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costs.  We  also  deducted  indirect  selling 
expenses,  including  inventory  carrying 
costs  and  product  liability  insiirance 
premiums.  We  capped  the  deduction  for 
home  market  indirect  selling  expenses 
by  the  amount  of  U.S.  indirect  selling 
expenses  in  accordance  with  19  CFR 
353.56(b). 

Critical  Circumstances 

Petitioner  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  high-tenacity  rayon  filament 
yarn  from  Gerrrnny.  Section  733(ej(l)  of 
the  Act  provides  thai  critical 
circumstances  exist  when  we  determine 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that: 

(A)(i)  There  is  a  history  of  tiumping  in 
the  United  Slates  cr  els'?'.vhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  ov  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  mert  handise 
which  is  the  subject  of  inves'.sa.ition  at 
less  than  its  fair  val  le,  and 

(B)  There  have  been  massive  imports 
of  the  merchandi.5e  which  is  the  subject 
of  the  investigation  over  a  relatively 
.short  period. 

In  general,  if  imports  daring  the  three- 
month  period  immediately  following  the 
filing  of  a  petition  increase  bv  j!  least  15 
percent  over  imports  during  the 
comparable  peiiod  immediately 
preceding  the  filing  of  a  petition,  we 
consider  them  massive  (19  CFR 
353.16(f)).  To  determine  whether  imports 
subject  to  this  investigation  have  been 
massive  over  a  relatively  shorl  period, 
we  based  our  analysis  on  respondents' 
shipment  data  for  three-month  periods 
immediately  preceding  and  following 
the  filing  of  the  petition.  Based  on  this 
analysis,  we  find  that  imports  of  the 
subject  merchandise  from  Germany 
during  the  period  subsequent  to  receipt 
of  the  petition  have  been  massive. 

In  determining  whether  there  is  a 
history  of  dumping,  we  normally 
consider  whether  an  outstanding 
antidumping  order  on  the  subject 
merchandise  exists  in  the  United  States 
or  elsewhere.  There  are  currently  no 
findings  of  dumping  in  the  United  States 
or  elsewhere  of  the  subject  merchandise 
by  manufacturers,  producers,  or 
exporters  of  the  subject  merchandise 
from  Germany. 

It  is  the  Department's  practice  to 
impute  knowledge  of  dumping  under 
section  735(a)(3)(A)  of  the  Act  when  the 
estimated  margins  in  our  determinations 
are  of  such  a  magnitude  that  the 
,  importer  should  have  reasonably  known 
that  dumping  exists  with  regard  to -the 
subject  merchandise.  Normally  we 


consider  estimated  margins  of  25 
percent  or  greater  on  sales  to  unrelated 
parties  and  margins  of  15  percent  or 
greater  on  sales  to  related  parties  to  be 
sufficient  to  impute  knowledge  (see. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Tapered  Roller 
Bearingt  and  Parts  Thereof,  Finished  or 
Unfinished,  from  Italy  (52  PR  24196.  June 
29, 19871  and  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Certain 
InternahCombustion,  Industrial  Forklift 
Trucks  from  Japan  (53  PR  12552,  April 
15, 1988|. 

In  thi$  investigation,  there  were  sales 
to  both  related  and  unrelated  parties  in 
the  United  States.  Accordingly,  we 
weight-averaged  the  25  percent  and  15 
percent  (benchmarks  by  the  volume  of 
purchase  price  and  ESP  sales, 
respectively,  to  arrive  at  a  weight- 
averaged  benchmark  percentage  for 
imputing  knowledge.  Since  the 
prelimii^ary  estimated  weight-averaged 
dumping  margin  exceeds  the  weight- 
jjverageu  benchmark,  we  found  that 
importers  either  knew  or  should  have 
known  that  Akzo  was  selling  the  subject 
merchandise  at  less  than  its  fair  value. 

Therefore,  based  on  the  imputation  of 
knowledge  on  behalf  of  importers  of 
sales  at  less  than  fair  value  and  massive 
imports,  we  preliminarily  determine  that 
there  is, a  reasonable  basis  to  bcUeve  or 
suspect  that  critical  circumstances  exist 
with  re$pect  to  imports  of  high-tenacity 
rayon  filament  yam  from  Germany. 

Cunen(|y  Conversion 

When  calculating  foreign  market 
value,  we  made  currency  conversions  in 
accordance  with  19  CFR  353.60  by  using 
the  exchange  rates  certified  by  the 
Federal  Reserve  Bank  of  New  York. 

Verification 

As  provided  in  section  776(b}  of  the 
Act,  w^  will  verify  the  information  used 
in  makjng  our  final  determination. 

Suspension  of  liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  high-tenacity  rayon  filament 
yam  frpm  Germany  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consui^ption  on  or  after  the  date  90  days 
prior  to  the  date  of  publication  of  this 
notice  In  the  Federal  Register  for  Akzo 
and  on  the  date  of  publication  for  all 
others.  The  Customs  Service  shall 
requira  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margins,  as  shown  below.  This 
suspension  of  liquidation  will  remain  in 
effect  tntil  further  notice. 


Producef/ 

Nanulacturer/ 

exporter 

Weighted- 
average 
margin 
percent- 
age. 

cncumstances 

Akzo -_ 

All  others 

20.47 
20.47 

Ye«. 
No. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  April  10. 
1992,  and  for  rebuttal  briefs  no  later 
than  April  14, 1992.  In  accordance  with 
19  CFR  353.38(b),  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  April  16, 1992.  at  lOflO  A.M.  at 
the  U.S.  Department  of  Commerce,  room 
3708, 14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  2023a 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  ^e  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  room  B-099.  within  ten  days 
of  the  pubHcation  of  this  notice. 
Requests  should  contain:  (1)  The  parly's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3)  a 
list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15. 

Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 

Dated:  February  13, 1992. 
[FR  Doc.  92-3961  Filed  2-19-92;  8:45  amj 
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[A-421-802] 

Notice  of  Preliminary  Determination  of 
Sales  at  Not  Less  Than  Fair  Value: 
High-Tenacity  Rayon  Filament  Yam 
From  the  Netherlands 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Thirumalai,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 
telephone:  (202)  377-8498. 

PREUMINARY  DETERMINATION 

We  preliminarily  determine  that  high- 
tenacity  rayon  filament  yam  from  the 
Netherlands  is  not  being,  nor  is  it  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value,  as  provided  in  section 
733  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Case  History 

Since  the  publication  of  our  notice  of 
initiation  on  September  26  1991,  (56  FR 
49878,  October  2, 1991),  the  following 
events  have  occurred. 

On  October  21, 1991,  the  U.S. 
International  Trade  Commission  (ITC) 
issued  an  affirmative  preliminary  injury 
determination  in  this  case  (56  FR  55930, 
October  30, 1991). 

On  November  1, 1991,  the  Department 
presented  sections  A,  B,  C,  and  D  of  the 
Department's  questionnaire  to  Akzo 
Faser  B.V.  and  Akzo  Fibers,  Inc. 
(hereafter  jointly  referred  to  as  "Akzo"), 
both  subsidiaries  of  Akzo  N.V.  As  the 
only  know  producer  of  the  subject 
merchandise  in  the  Netherlands,  Akzo  is 
the  only  respondent  in  this  investigation. 

On  November  8, 1991,  Akzo  made  a 
submission  in  which  it  reported  that  it 
does  not  export  the  merchandise  subject 
to  this  investigation  from  its  facilities  in 
the  Netherlands.  The  Department  then 
informed  Akzo  that  it  would  be  required 
to  complete  only  relevant  portions  of 
section  A  of  the  Department's 
questionnaire. 

We  received  Akzo's  response  to 
section  A  of  the  questionnaire  on 
November  25, 1991.  In  this  response, 
Akzo  asserted  that  all  of  its  exports 
classified  under  the  Harmonized  Tariff 
Schedule  ("HTS")  item  5403.30.10.40  (the 
subcategory  under  the  subject 
merchandise  is  reported]  were 
misclassified.  Textile-quality  rayon 
yams  (not  the  subject  of  this 
investigation)  that  should  have  been 
classified  elsewhere  had  been 


consistently  misclassified  under  HTS 
5403.10.30.40.  As  a  result  of  these 
misclassifications.  the  import  statistics 
gave  the  appearance  that  there  were 
imports  of  the  subject  merchandise  from 
the  Netherlands  during  1989  and  1990. 

We  issued  a  deficiency  questionnafre 
for  section  A  on  December  11, 1991. 
Akzo  responded  to  the  deficiency 
questionnaire  on  December  23, 1991.  On 
January  17, 1992,  we  issued  a  second 
deficiency  questionnaire  to  which  Akzo 
responded  on  February  3, 1992. 

In  its  petition  filed  September  6. 1991, 
petitioner  alleged  the  existence  of 
critical  circumstances.  The  Department 
requested  information  on  shipments 
from  respondent  in  its  November  1, 1991 
questionnaire.  See  the  "Critical 
Circumstances"  section  of  this  notice 
below. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  high-tenacity  rayon 
filament  yam.  High-tenacity  rayon 
filament  yam  is  a  multifilament  single 
yam  of  viscose  rayon  with  a  twist  of 
five  tums  or  more  per  meter,  having  a 
denier  of  1100  or  greater,  and  a  tenacity 
greater  than  35  centinewtons  per  tex. 
This  yam  is  currently  classifiable  under 
HTS  item  5403.10.30.40.  Although  the 
HTS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

On  November  27, 1991,  petitioner 
requested  that  the  Department  include 
imports  of  high-tenacity  rayon  yam  from 
the  Netherlands  that  had  been  entered 
under  HTS  5403.30.0020.  Akzo  reported 
that  this  product  is  not  a  single  yam, 
but,  rather,  a  multiple  yam  that  is  not 
within  the  scope  of  the  investigation. 
Petitioner  has  not  requested  a  change  in 
the  scope  of  Ihe  investigation.  (See, 
memorandum  from  Acting  Director/OAJ 
to  DAS/I.  February  10, 1991.) 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1, 1991,  through  September  30, 
1991. 

Fair  V'alue  Comparisons 

In  order  to  determine  whether  sales  of 
subject  merchandise  to  the  United 
States  by  a  respondent  were  made  at 
less  than  fair  value,  the  Department 
compares  the  United  States  price  to  the 
foreign  market  value  (FMV).  Akzo 
reported  no  sales  of  or  offers  to  sell  the 
subject  merchandise  during  the  POI. 
Accordingly,  there  are  no  United  States 
prices  with  which  to  compare  foreign 
market  value. 


Critical  Circumstances 

Petitioners  allege  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  high-tenacity  rayon  filament 
yam  from  the  Netherlands.  Section 
733(e)(1)  of  the  Act  provides  that  critical 
circumstances  exist  when  we  determine 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  the  following: 

"(A)(i)  There  is  a  history  of  dumping 
in  the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  investigation  at 
less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  merchandise  which  is  the  subject 
of  the  investigation  over  a  relatively 
short -period." 

Since  Akzo  has  reported  that  it  did 
not  sell  or  make  offers  to  sell  the 
merchandise  under  investigation,  we 
find  that  there  is  no  reasonable  basis  to 
believe  or  suspect  that  critical 
circumstances  exist  with  respect  to  high- 
tenacity  rayon  filament  yam  from  the 
Netherlands. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  will  verify  the  information  used 
in  making  our  final  determination. 

Estimated  Dumping  Margins 


Producer/ 

marHifacturer/ 

exporter 

Wetgmed- 
average 
margin 
percent- 
age 

Critical 
circumstances 

Akzo 

00.00 
00.00 

No. 

All  others  

No. 

ITC  NotiHcatioD 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
whether  imports  of  the  subject 
merchandise  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry  before  the  later  of  120  days 
after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  April  10. 
1992,  and  for  rebuttal  briefs  no  later 
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than  April  14, 1992.  In  accordance  with 
19  CFR  353.38(b),  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  April  18, 1992,  at  10  a.m.  at  the 
U.S.  Department  of  Commerce,  room 
3708, 14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time.  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  B-099,  within  ten  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number, 
(2)  the  number  of  participants;  and  (3)  a 
list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b).  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f]  of  the  Act  and 
19  CFR  353.15. 

Dated:  Febniary  13. 1992. 
Alan  M.Dunn, 

Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  92-3962  Filed  2-19-92: 
MUJNO  OOOC  »1«-I)»4I 
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IA-403-«031 

Notice  Of  Preliminary  Determination  of 
Sales  at  LeM  Than  Fair  Value:  Pure 
and  Alloy  Magnealuin  From  Norway 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  February  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  L.  Hager  or  Paulo  F.  Mendes. 
Office  of  Countervaihng  Investigations. 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230:  telephone:  (202)377-5055  or 
(202)377-5050.  respectively. 

PREUMINARY  DETERMIN.\TlON 

We  preliminarily  determine  that  pure 
and  alloy  magnesium  from  Norway  is 
being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  ( "the  Act")  (19 
use.  1673b).  The  estimated  margins 
are  shuwn  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 


Case  History 

Since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Register  (56  FR 
49744,  CHjtober  1, 1991).  the  following 
events  have  occurred. 

Chi  October  21, 1991,  the  U.S. 
International  Trade  Commission  ("ITC") 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  the 
magnesium  industry  in  the  United  States 
is  materially  injured,  or  threatened  with 
material  Injury,  by  reason  of  imports  of 
pure  and  alloy  magnesium  from  Norway. 

On  November  1, 1991,  the  Department 
presente4  its  questiormaire  to  Norsk 
Hydro,  a^,  ("Norsk  Hydro"),  whose 
sales  comprised  all  imports  of  pure  and 
alloy  magnesium  from  Norway  during 
the  period  of  investigation  ("POI").  On 
November  27, 1991,  the  Department 
received  Norsk  Hydro's  response  to 
Section  A  of  the  questionnaire  and  on 
December  23, 1991,  the  Department 
received  Norsk  Hydro's  Sections  B  and 
C  responses.  January  20, 1992,  Norsk 
Hydro  received  a  supplemental/ 
deficiency  questionnaire  from  the 
Department.  We  received  responses  to 
the  supplemental/deficiency 
questionnaire  on  January  30, 1992. 

Scope  of  Investigation 

On  Nowember  8, 1992.  petitioner 
attempted  to  amend  its  petition  to 
include  granulated  magnesium  within 
the  scope  of  the  investigation.  According 
to  petitioner,  the  respondents  under 
investigation  may  convert  magnesium 
ingots  and  slabs  into  granules  outside 
the  United  States  in  order  to  avoid 
potential  antidimiping  duties. 

Respondents  in  the  current 
antidumping  and  countervailing  duty 
investigations  of  pure  and  alloy 
magnesitmi  from  Canada  have  publicly 
commented  on  the  many  differences 
between  granular  and  nongranular 
magnesium  (see  e.g.,  public  version  of 
Timminco  Limited's  October  18, 1991 
submission  in  the  antidumping  and 
countervailing  duty  investigations  of 
magnesium  from  Canada).  The  costs  of 
manufacturing  granular  and  nongranular 
magnesium  are  significantly  different 
because  of  the  additional  manufacturing 
required  for  granular  magnesium. 
Because  of  these  cost  differences, 
granular  magnesium  is  sold  at 
significantly  higher  prices  than  other 
magnesium  forms,  in  addition,  granular 
magnesium  is  used  by  a  distinct  group  of 
customers  which  require  specialized 
magnesium  on  a  consistent  quality  basis 
in  granular  form. 

"Circumvention"  is  the  sole  reason 
offered  by  the  petitioner  for  including 
granular  magnesium  within  the  scope  of 
the  investigation.  The  comments 


provided  by  the  respondents  in  these 
investigations,  however,  indicate  that 
granular  and  nongranular  magnesium 
are  two  distinct  products  appealhig  to 
completely  different  markets.  Therefore, 
we  are  not  including  granular 
magnesium  within  the  scope  of  the 
investigation. 

Norsk  Hydro  argues  that  pure  and 
alloy  magnesium  should  be  separated 
into  two  classes  or  kinds  of 
merchandise.  According  to  Norsk 
Hydro,  its  class  or  kind  argument  is 
supported  by  the  factors  typically 
considered  by  the  Department  when 
making  a  class  or  kind  determination: 
(1)  Physical  appearance  and 
characteristics,  (2)  ultimate  use,  (3) 
channels  of  distribution,  and  (4) 
customer  perception.  Petitioner, 
however,  maintains  that  pure  and  alloy 
magnesium  should  remain  one  class  or 
kind.  Norsk  Hydro  also  requests  that  the 
Department  specifically  confirm  that 
magnesium  alloy  billet  for  extrusion 
purposes  is  outside  the  scope  of  the 
investigation.  According  to  Norsk 
Hydro,  alloy  billets  are  clearly  different 
products  from  the  products  under 
investigation  because  they  are  used 
exclusively  for  extrusion  purposes,  an 
end-use  for  which  magnesium  products 
in  other  forms  cannot  be  used. 
The  Department  is  collecting 
additional  factual  and  technical 
information  and  will  decide  these  issues 
by  its  final  determination. 

The  products  covered  by  this 
investigation  are  pure  and  alloy 
magnesium  from  Norway.  Pare 
unwrought  magnesium  contains  at  least 
99.8  percent  magnesium  by  weight  and 
is  sold  in  various  slab  and  ingot  forms 
and  sizes.  Magnesium  alloys  contain 
less  than  99.8  percent  magnesium  by 
wei^t,  with  magnesium  being  the 
largest  metallic  element  in  the  alloy  by 
weight.  Granular  and  secondary 
magnesium  are  excluded  from  the  scope 
of  this  investigation.  Pure  and  alloy 
magnesium  are  currently  classified 
under  subheadings  8104.11.0000  and 
8104.19.0000.  respectively,  of  the 
Harmonized  Tariff  Schedule  ("HTS"). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositve. 

Standing 

On  November  19, 1991,  Norsk  Hydro 
challenged  petitioner's  standing  to  file 
the  petition  and  requested  that  the 
Department  dismiss  the  petition  and 
terminate  the  investigation.  They  argue 
that  this  investigation  is  being 
conducted  in  violation  of  U.S.  law  since 
the  petitioner  is  acting  alone  and  not  on 
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behalf  of  the  domestic  industry.  They 
state  that  the  Court  of  International 
Trade  in  Suramericana  de  AJeaciones 
Laminadas.  C.A.  v.  United  States.  746  F. 
Supp.  139  (CIT  1990).  appeal  docketed, 
No.  91-1015  (Fed.  Cir.  Oct.  5, 1990)  has 
held  that  an  affirmative  showing  of 
support  by  the  rest  of  the  domestic 
industry  is  a  necessary  prerequisite  for  a 
petitioner  to  seek  relief  under  "U.S.  trade 
laws. 

We  believe  that  the  petitioner  has 
standing  since  there  is  nothing  in  the 
statute,  its  legislative  history,  or  the 
Department's  regulations  which  requires 
that  a  petitioner  establish  afTirmatively 
that  it  has  the  support  of  a  majority  of 
the  domestic  producers  of  the  subject 
merchandise.  In  many  cases,  such  a 
requirement  would  be  so  onerous  as  to 
preclude  access  to  import  relief  under 
the  countervailing  duty  and  antidumping 
laws.  This  position  has  been  recently 
upheld  by  the  Court  of  International 
Trade  in  Koyo  Seiko  v.  United  States, 
Slip.  Op.  91-52  (June  27, 1991). 
Furthermore,  the  Department  has 
appealed  Suramerica  and  is  awaiting  a 
decision  on  that  case.  We  note  that  no 
member  of  the  domestic  industry  has 
expressed  opposition  to  the  petition  in 
this  case.  Therefore,  we  have  no  basis  to 
conclude  that  the  petitioner  lacks 
standing. 

Period  of  investigaticNi 

The  POl  is  April  1, 1991.  through 
September  31. 1991. 

Such  or  Similar  Comparisons 

For  purposes  of  the  preliminary 
determination,  we  have  determined  that 
pure  and  alloy  magnesium  comprise  two 
categories  of  such  or  similar 
merchandise.  For  both  pure  and  alloy 
magnesium,  comparisons  were  made  on 
the  basis  of:  (1)  Product  type.  (2) 
American  Society  for  Testing  and 
Materials  ("ASTM  ")  specification.  (3) 
purity,  (4)  form,  and  (5)  size. 

We  used  home  market  and  third 
country  sales  as  the  basis  for  foreign 
market  value  for  SEiles  of  pure  and  alloy 
magnesium,  as  described  in  the  "Foreign 
Market  Value"  section  of  this  notice. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  or  third 
country  markets  to  compare  to  sales  of 
merchaiKiise  in  the  United  States,  sales 
of  the  most  similar  merchandise  based 
on  the  characteristics  described  above 
were  used.  All  comparisons  to  products 
sold  in  the  home  or  third  country 
markets  had  difference  in  merchandise 
adjustments  which  were  less  than  20 
percent  of  the  total  cost  of 
manufacturing  for  the  US.  merchandise. 


Fait  Value  Comparisons 

To  determine  whether  sales  of  pure 
and  alloy  magnesium  from  Norway  to 
the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  ("USP")  to  the  foreign 
market  ("FMV").  as  specified  in  the 
"United  States  Price"  and  'Toreign 
Market  Value"  sections  of  this  notice. 

United  States  Price 

In  calculating  USP,  the  Department 
used  purchase  price,  as  defined  in 
section  772(b)  of  the  Act,  for  certain 
sales  both  because  the  subject 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation  into  the  United  States  and 
because  exporter's  sales  price  ("ESP") 
methodology  was  not  indicated  by  other 
circumstances.  We  also  based  USP  on 
ESP,  in  accordance  with  section  772(c) 
of  the  Act,  for  those  sales  which  were 
made  to  unrelated  parties  after 
importation  into  the  United  States. 

We  calculated  purchase  price  based 
on  prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight  insurance,  ocean  freight,  import 
duties,  inland  freight,  and  brokerage  and 
handling  in  accordance  with  section 
772(d)(2)  of  the  Act.  For  the  sales  made 
during  the  period  in  which  a  value 
added  tax  ("VAT")  was  collected  in 
Norway,  we  added  to  the  net  price  the 
amount  of  VAT  that  was  not  collected 
by  reason  of  exportation  of  the 
merchandise  in  accordance  with  section 
772(d)(1)(c)  of  the  Act. 

Where  USP  was  based  on  ESP,  we 
calculated  ESP  based  on  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
insurance,  ocean  freight,  import  duties, 
inland  freight,  and  brokerage  and 
handling  in  accordance  with  section 
772(e)  of  the  Act.  We  made  further 
deductions,  where  appropriate,  for 
credit,  commissions  and  indirect  selling 
expenses,  including  warehousing 
charges,  inventory  carrying  charges, 
advertising,  and  non-U. S.  indirect  selling 
expenses  in  accordance  with  section 
772(e)  of  the  Act.  For  sales  made  during 
the  period  in  which  a  VAT  was 
collected  in  Norway,  we  added  to  the 
net  unit  price  the  amount  of  VAT  that 
was  not  collected  by  reason  of 
exportation  of  the  nterchandise  in 
accordance  with  section  772(d)(1)(C)  of 
the  Act. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  FMV  based  on 


both  home  maricet  and  third  country 
sales. 

In  order  to  determine  whether  there 
were  sufficient  sales  of  such  or  similar 
merchandise  in  the  home  market  to 
serve  as  the  basis  for  calculating  FMV, 
we  compared  the  volume  of  home 
market  sales  of  the  such  or  similar 
category  to  the  aggregate  volume  of 
third  country  sales  of  the  such  or  similar 
category,  in  accordance  with  section 
773(a)(1)  of  the  Act.  For  the  such  or 
similar  category  consisting  of  pure 
magnesium,  the  volume  of  home  market 
sales  exceeded  five  percent  of  the 
aggregate  volume  of  third  country  sales. 

For  pure  magnesium,  we  based  FMV 
on  prices  to  unrelated  customers  in 
Norway.  We  made  deductions,  where 
appropriate,  for  inland  freight, 
insurance,  rebates,  and  quality  control. 
We  deducted  home  market  packing 
costs  and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act. 

Where  USP  was  based  on  purchase 
price,  we  made  adjustments  to  FMV  for 
differences  in  circumstances  of  sale.  We 
adjusted  for  differences  in  credit, 
warehouse  handling,  and  VAT  in 
accordance  with  19  CFR  353.56. 

For  comparisons  involving  ESP 
transactions,  we  made  adjustments  to 
FMV  for  differences  in  circimistances  of 
sale.  We  adjusted  for  differences  in 
credit  and  VAT  in  accordance  with  19 
CFR  353.56.  We  made  further  deductions 
for  home  market  indirect  selling 
expenses,  including  advertising, 
inventory  carrying  costs,  and  indirect 
selling  expenses,  capped  by  the  sum  of 
commissions  paid  and  indirect  selling 
expenses  incurred  on  ESP  sales,  in 
accordance  with  19  CFR  353.58(b)(2). 

For  the  such  or  similar  category 
consisting  of  alloy  magnesium,  the 
volume  of  ho.Tie  market  sales  was  less 
than  five  percent  of  the  aggregate 
volume  of  third  country  sales.  Because 
there  were  insufficient  sales  in  the  home 
market  on  which  to  base  FMV  for  this 
such  or  similar  category,  we  next 
determined  if  there  was  a  third  country 
market  which  could  be  used  for 
comparison  purposes. 

In  selecting  the  third  country  market 
to  use  for  comparison  purposes,  we 
followed  19  CFR  353.49(b;(l). 
Accordingly,  we  determined  th£t  the 
volume  of  sales  of  alloy  magnesium  to 
Germany  was  adequate  within  the 
meaning  of  19  CFR  353.49(b)(1)  because 
the  volume  of  sales  of  such  or  similar 
merchandise  exceeded  or  was  equal  to 
five  percent  of  the  volume  sold  to  the 
United  States.  Furthermore,  Germany 
had  the  largest  volume  of  sales  to  rfhy 
third  country  market. 
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Norsk  Hydro  reported  sales  fo  both 
related  and  unrelated  parties  in 
Germany.  However,  Norsk  Hydro  was 
unable  to  demonstrate  that  related  party 
sales  involved  arm's  length  transactions. 
Therefore,  we  calculated  FMV  based 
only  on  prices  to  unrelated  customers  in 
Germany.  We  made  deductions,  where 
appropriate,  for  inland  freight  incurred 
in  Norway  and  Germany,  insurance, 
brokerage  and  handling  expenses, 
rebates,  warehouse  handling,  and 
technical  services.  We  deducted  third 
country  packing  costs  and  added  U.S. 
packing  costs,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act. 

Where  USP  was  based  on  purchase 
price,  we  made  deductions  to  FMV  for 
differences  in  circumstances  of  sale.  We 
adjusted  for  differences  in  credit  and 
warehouse  handling  in  accordance  with 
19  CFR  353.56, 

For  third  country  comparisons 
involving  ESP  transactions,  we  made 
further  deductions  for  third  country 
indirect  selling  expenses,  including 
advertising,  inventory  carrying  costs, 
and  indirect  selling  expenses,  capped  by 
the  sum  of  indirect  selling  expenses 
incurred  on  ESP  sales,  in  accordance 
with  section  19  CFR  353.56(b)(2).  ^ 

Norsk  Hydro  reported  certain 
advertising  expenses  in  both  the  home 
and  third  country  markets  as  direct 
selling  expenses.  Because  Norsk  Hydro 
has  not  demonstrated  that  such 
expenses  were  directed  at  its  customer's 
customer,  we  have  reclassified  these 
expenses  as  indirect  selling  expenses. 

Norsk  Hydro  reported  a  difference  in 
merchandise  adjustment  for  one  sale, 
requesting  a  downward  adjustment  to 
FMV.  Because  Norsk  Hydro  provided  no 
cost  information  to  support  this 
difference  in  merchandise  adjustment, 
as  requested  by  the  Department  is  its 
original  questionnaire,  we  are  not 
allowing  the  downward  adjustment  to 
FMV. 

Currency  Conversions 

We  made  currency  conversions  in 
accordance  with  19  CFR  353.60(a).  All 
currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Bank. 

Venfication 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  the  fmal  determination  in 
this  investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  pure  and  alloy 
magnesium,  as  defined  in  the  "Scope  of 


Investigaiion"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehousie,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federpl  Register.  The  U.S.  Customs 
Service  sfcall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
amounts  by  which  the  foreign  market 
value  of  dure  and  alloy  magnesium 
exceeds  I  ie  United  States  price  as 
shown  b(  low.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  margins  are  as 
follows: 


Norsk  Hydn 
Allottiers 


Weighted- 
I    average 
Manufa^ufef/producer/expofter  margin 

percent- 
age 


a.s.. 


6.26 
8.26 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  ive  have  notified  the  ITC  of  our 
determiniation.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring  ir  threaten  material  injury  to  a 
U.S.  indiJstry  before  the  later  of  120  days 
after  theldate  of  the  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Cbmment 

In  accordance  with  19  CFR  353.38(c), 
case  bri<  fs  or  other  written  comments 
must  be  submitted  to  the  Assistant 
Secretar  /  for  Import  Administration  no 
later  than  April  7, 1992,  and  rebuttal 
briefs  nc  later  than  April  13, 1992.  In 
accorda  ice  with  19  CFR  353.38(b).  we 
will  hol(  a  public  hearing,  if  requested, 
to  afforc  interested  parties  an 
opportui  lity  to  comment  on  arguments 
raised  ii  case  or  rebuttal  briefs.  The 
hearing  vill  be  held  on  April  16, 1992,  at 
the  U.S.  Department  of  Commerce,  room 
3708, 14  h  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230. 
Parties  i  hould  confirm  by  telephone  the 
time,  da  ;e,  and  place  of  the  hearing  48 
hours  b(  fore  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearir  g  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Adminiiitration,  U.S.  Department  of 
Commece,  room  B-099.  within  ten  days 
of  the  p  iblication  of  this  notice. 
Requests  should  contain;  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  qumber  of  participants;  and  (3)  a 
list  of  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  the 
issues  rbised  in  the  briefs. 


This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15. 

Dated:  February  12. 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  92-3960  Filed  2-19-92:  8:45  am) 
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[A-122-8141 

Preliminary  Determiifiation  of  Sales  at 
Less  Than  Fair  Value:  Pure  and  Alloy 
Magnesium  From  Canada 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Herring  or  Magd  Zaiok,  Office  of 
Countervailing  Investigations,  Import     • 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230; 
telephone:  (202)  377-3530  or  377^162. 
PREUMINARY  DETERMINATION:  We 
preliminarily  determine  that  pure  and 
alloy  magnesium  from  Canada  is  being, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  (19  U.S.C. 
1673b).  The  estimated  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  by  April 
27. 1992. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Register  (56  FR 
49743.  October  1, 1991)  the  following 
events  have  occurred: 

On  October  21, 1991,  the  U.S. 
International  Trade  Commission  (ITC) 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  the 
magnesium  industry  in  the  United  States 
is  materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
pure  and  alloy  magnesium  from  Canada. 
On  November  1, 1991,  the  Department 
presented  sections  A.  B,  and  C  of  its 
questionnaire  to  Timminco  Limited 
(Timminco)  and  sections  A,  B,  C.  and  D 
to  Norsk  Hydro  Canada  Inc.  (NHCI). 

Timminco  responded  to  section  A  of 
the  questionnaire  on  November  27, 1991, 
and  the  responses  to  sections  B  and  C 
were  provided  on  December  23. 1991.  A 
deficiency  questionnaire  was  presented 
to  Timminco  for  section  A.  B,  and  C  on 
January  17, 1992.  The  response  to  that 
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questionoaire  was  received  on  January 
28. 1992.  NHQ  respcmded  to  section  A 
of  the  Department's  qnestionnaire, 
however,  it  failed  to  submit  responses  to 
sections  E  C.  and  D. 

Scope  of  Investigation 

On  November  8, 1991,  petitioner 
attempted  to  amend  its  petition  to 
include  granulated  magnesium  within 
the  scope  of  the  investigation.  According 
to  petitioner,  the  respondents  under 
investigation  may  convert  magnesium 
ingots  and  slabs  into  granules  outside 
the  United  States  in  order  to  avoid 
potential  antidumping  duties. 

Respondents  in  the  current 
antidumping  and  countervailing  duty 
investigations  of  pure  and  alloy 
magnesium  from  Canada  have  publicly 
commented  on  the  many  differences 
between  granular  and  nongranular 
magnesium  [see,  e.g.,  public  version  of 
Timminco's  October  18. 1991  submission 
to  the  Department.)  The  costs  of 
manufacturing  granular  and  nongranular 
magnesium  are  significantly  different 
because  of  the  additional  manufacturing 
required  for  granular  magnesium. 
Because  of  these  cost  differences, 
granular  magnesium  is  sold  at 
significantly  higher  prices  than  other 
magnesium  forms.  In  addition,  granular 
magnesium  is  used  by  a  distinct  group  of 
customers  which  require  specialized 
magnesium  on  a  consistent  quality  basis 
in  granular  form. 

"Circumvention"  is  the  sole  reason 
offered  by  the  petitioner  for  including 
granular  magnesium  within  the  scope  of 
the  investigation.  The  comments 
provided  by  the  respondents  in  these 
investigations,  however,  indicate  that 
granular  and  nongranular  magnesium 
are  two  distinct  products  appealing  to 
completely  different  markets.  Therefore, 
we  are  not  including  gramdar 
magnesium  within  the  scope  of  the 
investigation. 

Norsk  Hydro  argues  that  pure  and 
alloy  magnesium  should  be  separated 
into  two  classes  or  kinds  of 
merchandise.  According  to  Norsk 
Hydro,  its  class  or  kind  argument  is 
supported  by  the  factors  typically 
considered  by  the  Department  when 
making  a  class  or  kind  determination: 
(1]  Physical  appearance  and 
characteristics,  (2)  ultimate  use,  (3) 
channels  of  distribution,  and  (4) 
customer  perception.  Petitioner, 
however,  maintains  that  pure  and  alloy 
magnesium  should  remain  one  class  or 
kind. 

Norsk  Hydro  also  requests  that  the 
Department  specifically  confirm  that 
magnesium  alloy  billets  for  extrusion 
purposes  are  outside  the  scope  of  the 
investigaton.  According  to  Norsk 


Hydro,  alloy  billets  «re  clearly  different 
products  from  the  products  ander 
investigation  because  they  are  used 
exclusively  for  extrusion  purposes,  an 
end-use  for  which  magnesium  products 
in  other  forms  cannot  be  used. 

The  Department  is  collecting 
additional  factual  and  technical 
information  and  will  decide  these  issues 
by  its  fmal  determination. 

The  products  covered  by  this 
investigation  are  pure  and  alloy 
magnesium  from  Canada.  Pure 
unwrought  magnesium  contains  at  least 
99.8  percent  magnesium  by  weight  and 
is  sold  in  various  slab  and  ingot  forms 
and  sizes.  Magnesium  alloys  contain 
less  than  99.8  percent  magnesium  by 
weight,  with  magnesium  being  the 
largest  metallic  element  in  the  alloy  by 
weight.  Granular  and  secondary 
magnesium  are  excluded  from  the  scope 
of  this  investigation.  Pure  and  alloy 
magnesium  are  currently  classifiable 
under  subheadings  8104.11.0000  end 
8104.19.0000,  respectively,  of  the 
Harmonized  Tariff  Schedule  (I-fTS). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Standing 

On  November  19, 1991,  the 
Government  of  Canada.  NHCI.  and 
Timminco  challenged  petitioner's 
standing  to  file  the  petition  and 
requested  that  the  Department  dismiss 
the  petition  and  terminate  the 
investigation.  They  argue  that  this 
investigation  is  being  conducted  in 
violation  of  U.S.  law  since  the  petitioner 
is  acting  alone  and  not  on  behalf  of  the 
domestic  industry.  They  state  that  the 
Court  of  International  Trade  in 
Suramericana  de  Aleaciones 
Laminadas,  Cj\.  v.  United  States,  746  F. 
Supp.  139  (CIT 1990),  appeal  docketed. 
No.  91-1015  (Fed.  Cir.  Oct.  5, 1990]  has 
held  that  an  affirmative  showing  of 
support  by  the  rest  of  the  domestic 
industry  is  a  necessary  prerequisite  for  a 
petitioner  to  seek  relief  under  U.S.  trade 
laws. 

We  believe  that  petitioner  has 
standing  since  there  is  nothing  in  the 
statute,  its  legislative  history,  or  the 
Department's  regulations  which  requires 
that  a  petitioner  establish  affirmatively 
that  it  has  the  support  of  a  majority  of 
the  domestic  producers  of  the  subject 
merchandise.  In  many  such  cases,  such 
a  requirement  would  be  so  onerous  as  to 
preclude  access  to  import  relief  under 
the  countervailing  duty  end  antidumping 
laws.  This  has  been  recendy  upheld  by 
the  Court  of  International  Trade  in  Koyo 
Seiko  V.  United  States,  Slip.  Op.  91-S2 
(June  27, 1991).  Furthermore,  the 


Department  has  appealed  Surcmerica 
and  is  awaiting  a  decision  on  that  case. 
We  note  that  no  members  of  the 
domestic  industry  have  expressed 
opposition  to  the  petition  in  this  case. 
Therefore,  we  have  no  basis  to  conclude 
that  the  petitioner  lacks  standing. 

Period  of  Investigation 

The  period  of  investigation  is  April  1. 
1991  through  September  30, 1991. 

Best  Information  Available 

We  have  determined,  in  accordance 
with  section  77e(c)  of  the  Act,  that  the 
use  of  best  information  available  is 
appropriate  for  NHCI.  Section  776(c) 
requires  the  Department  to  use  the  best 
information  available  "whenever  a 
party  ot  any  other  person  refuses  or  is 
unable  to  produce  information  requested 
in  a  timely  manner  and  in  the  fcrm 
required,  or  otherwise  significantly 
impedes  an  investigation  *  *  *"  Given 
NHCI's  failure  to  respond  to  sections  B. 
C,  and  D  of  the  Department's 
questionnaire,  t.hi8  section  of  the  Act 
applies. 

In  deciding  what  to  use  as  best 
information  available,  §  353.37(b]  of  the 
Departments  regulations  (19  CFR 
353.37(b))  (1991)  provides  that  the 
Department  may  take  into  account 
whether  a  party  refuses  to  provide 
requested  information.  Thus,  the 
Department  determines  on  a  case-by- 
case  basis  what  is  the  best  information 
available.  For  purpose  of  this 
preliminary  determination,  given  NHCI's 
refusal  to  submit  its  responses  to 
sections  B,  C,  and  D  of  the  Department's 
questionnaire,  we  assigned  it  the  highest 
margin  in  the  petition,  which  is  32.74 
percent  as  best  information  available. 

Such  or  Similar  Comparisons 

For  purposes  of  the  preliminary 
determination,  we  have  determined  that 
magnesium  is  comprised  of  two 
categories  of  such  or  similar 
merchandise:  (1)  Pure  magnesium:  (2) 
alloy  magnesium.  All  of  the  comparisons 
were  based  on  sales  of  identical 
merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  pure 
and  alloy  magnesium  from  Canada  to 
the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value, 
as  specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

All  of  Timminco's  sales  were  made 
directly  to  anrelated  U.S.  customers 


6096 


Federal  Register  /  Vol.  57.  No.  34  /  Thursday.  February  20.  1992  /  Notices 


prior  to  importation.  Therefore,  U.S. 
Price  was  based  on  purchase  price  in 
accordance  with  section  772(b)  of  the 
Act.  Exporter's  sales  price  methodology 
was  not  indicated  by  other 
circumstances. 

We  calculated  purchase  price  based 
on  packed  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight.  U.S.  brokerage 
and  handling  expenses.  U.S.  duties,  and 
U.S.  inland  freight,  in  accordance  with 
section  772(d)(2)  of  the  Act.  We  also 
made  deductions,  where  appropriate,  for 
discounts. 

We  recalculated  credit  expenses  for 
U.S.  sales  since  Timminco  did  not 
subject  discounts  from  the  invoice  price 
before  making  this  calculation. 

Foreign  Market  Value 

In  order  to  determine  whether 
Timminco  had  sales  of  magnesium  in  the 
home  market  to  serve  as  a  basis  for 
calculating  foreign  market  value  (FMV). 
we  compared  the  volume  of  home 
market  sales  of  each  such  or  similar 
category  to  the  aggregate  volume  of 
third  country  sales,  in  accordance  with 
19  CFR  353.48(a).  We  have  determined 
that  home  market  sales  within  each 
applicable  category  of  such  or  similar 
merchandise  was  less  than  five  percent 
of  the  aggregate  volume  of  third  country 
sales.  Therefore.  FNfV  for  sales  of 
magnesium  was  based  on  third  country 
sales. 

We  based  our  selection  of  the 
appropriate  third-country  on  whether 
third  country  markets  had  "adequate" 
volumes  of  sales  within  the  meaning  of 
19  CFR  353  49fb)|  1).  We  selected  Japan 
as  the  appi-oonate  third  country  market 
because  sales  to  that  market  were 
identical  to  sales  in  the  United  States 
and  the  volume  of  sales  to  Japan 
exceeded  or  were  equal  to  five  percent 
cf  the  volump  sold  in  the  United  States. 
Therefore,  vve  based  FMV  on 
Timminco's  Sales  to  Japan. 

We  calculated  FMV  on  the  basis  of 
prices  to  unrelated  customers  in  Japan. 
We  made  deductions,  where 
appropriate  for  foreign  inland  freight, 
ocean  freight  mdrine  insurance,  and 
packing  expenses.  We  made  a 
circumstance'of  sale  adjustment,  where 
appropriate,  for  differences  in  credit 
costs  pursuant  to  19  CFR  353.56(a).  We 
added  U.S.  packing  to  FMV,  in 
accordance  to  section  773(a)(1)  of  the 
Act. 

Currency  Conversion 

We  made  currency  conversion 
conversions  in  accordance  with  19  CFR 
353.60(a).  All  currency  conversions  were 


made  at  rates  certified  by  the  Federal 
Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  willverify  the  information  used 
in  making  otir  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  773(d)(1) 
of  the  Act,  ^e  are  directing  the  U.S. 
Customs  Se^ice  to  suspend  liquidation 
of  all  entries  of  pure  and  alloy 
magnesium 'from  Canada,  as  defined  in 
the  "Scope  pf  the  Investigation"  section- 
of  this  notidie,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publicationof  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equalito  the  estimated  preliminary 
dumping  margins,  as  shown  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  weighted- 
average  dunping  margins  are  as 
follows: 


Timminco  Limfed.. 
Norsk  Hydro  Canada.  Inc . 
All  others 


Manirfact  irer/producer/exporter 


Margin 
percent- 
age 


00.00 
32.74 
32.74 


Since  th^  estimated  preliminary 
dumping  ralargin  for  Timminco  is  zero,  it 
will  be  excluded  from  the  suspension  of 
hquidationj. 

ITC  Notifi(|ation 

In  accordance  with  section  733(f)  of 
the  Act,  wf  have  notified  the  ITC  of  our 
determina  jion.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
whether  tllese  imports  are  materially 
injuring,  oi  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  afterjthe  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Co^unent 

In  accoridance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  April  7, 
1992,  and  Rebuttal  briefs  no  later  than 
April  13, 1|992.  In  accordance  with  19 
CFR  353.3e(b),  we  will  hold  a  public 
hearing,  it  requested,  to  afford  interested 
parties  ani  opportunity  to  comment  on 
argumenti  raised  in  case  or  rebuttal 
briefs.  Th^  hearing  will  be  held  on  April 
16, 1992,  at  1  p.m.  at  the  U.S.  Department 
of  Commerce,  room  3708, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 


DC  20230.  Parties  should  confirm  by 
telephone  the  time,  date,  and  place  of 
the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce,  room  B-099.  within  ten  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attending;  and  (4)  a  list  of 

the  issues  to  be  discussed.  In 

accordance  with  19  CFR  353.38(b),  oral 

presentations  will  be  limited  to  issues 

raised  in  the  briefs. 
This  determination  is  published 

pursuant  to  section  733(f)  of  the  Act  and 

19  CFR  353.15(a)(4). 
Dated:  February  12, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  92-3958  Filed  2-19-92;  8:45  am] 

BILUNQ  CODE  3S10-OS-H 


[C-122-8151 

Alignment  of  the  Final  Countervailing 
Duty  Determination  With  the  Final 
Antidumping  Duty  Determination:  Pure 
and  Alloy  Magnesium  From  Canada 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Herring  or  Magd  Zaiok,  Office  of 
Countervailing  Investigations,  Import 
Administration.  U.S.  Department  of 
Commerce,  room  B099, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone  (202)  377-3530  or 
377-4162,  respectively. 

Alignment  of  Antidumping  and 
Countervailing  Duty  Cases 

On  December  6, 1991,  we  published  a 
preliminary  affirmative  countervailing 
duty  determination  pertaining  to  pure 
and  alloy  magnesium  from  Canada  (56 
FR  63927).  The  notice  stated  that  we 
would  make  our  final  countervailing 
duty  determination  by  February  12, 1992. 

On  February  11, 1992,  in  accordance 
with  section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  (the  "Act"),  we 
received  a  request  from  petitioner  to     , 
extend  the  due  date  for  the  final 
countervailing  duty  determination  to 
coincide  with  the  date  of  the  final 
determination  in  the  antidumping  duty 
investigation  of  pure  and  alloy 
magnesium  from  Canada.  Although  a 
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request  for  postponement  was  due  10 
days  prior  to  the  date  of  the 
Department's  Hnal  determination 
(February  3, 1992).  the  10  day  time  hmit 
is  for  the  benefit  of  parties  to  the 
proceeding.  In  this  case,  we  notified  all 
parties  of  our  intent  to  postpone  the 
final  determination  and  we  received  no 
objections.  In  addition,  we  have  no 
objections  to  extendingthe  final 
determination  at  this  time  because  the 
purpose  of  postponement  is  to  facilitate 
and  simplify  parallel  investigations  for 
the  interested  parties,  as  well  as  for  the 
Department  and  the  International  Trade 
Commission.  Accordingly,  we  are 
extending  the  final  determination  in  this 
countervailing  duty  investigation  to  not 
later  than  April  27, 1992. 

In  accordance  with  section  705  of  the 
Act.  and  19  CFR  355.20(c)(ii),  the 
Department  will  direct  the  U.S.  Customs 
Service  to  terminate  the  suspension  of 
liquidation  in  the  countervailing  duty 
proceeding  as  of  April  4, 1992.  No  cash 
deposits  or  bonds  for  potential 
countervailing  duties  will  be  required 
for  merchandise  which  enters  the  United 
States  on  or  after  April  4. 1992.  This 
suspension  of  liquidation  will  not  be 
resumed  unless  and  until  the 
Department  publishes  a  countervailing 
duty  order.  We  will  also  direct  the  U.S. 
Customs  Service  to  maintain  the 
suspension  of  any  entries  suspended 
between  December  8, 1991  and  April  3, 
1992,  until  the  conclusion  of  this 
investigation. 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement.  This  notice  is  published 
pursuant  to  section  7C5(d)  of  the  Act. 

Dated;  February  12, 1992. 
Alan  M .  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-3959  Filed  2-19-92;  8:45  am) 

BIUING  CODE  3S1(>-DS-M 


■[A-588-028] 

Roller  Chain,  Other  Than  Bicycle,  From 
Japan;  Preliminsry  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  a  request  from 
the  American  Chain  Association,  the 
petitioner  in  this  proceeding,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  finding  on  roller  chain. 


other  than  bicycle,  from  Japan.  The 
review  covers  nine  manufacturers/ 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  April  1. 
1990  through  March  31, 1991.  The  review 
indicates  the  existence  of  dumping 
margins. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  February  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Prosser,  Jay  Camillo.  or  Robert 
Marenick,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  22. 1990,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (55 
FR42608)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  roller  chain, 
other  than  bicycle,  from  Japan  (38  FR 
9226;  April  12. 1973).  In  April,  1991,  the 
petitioner,  the  American  Chain 
Association,  requested,  in  accordance 
with  §  35122(a)(1)  of  the  Department's 
Regulations  (19  CFR  353.22(a)(1)).  that 
we  conduct  an  administrative  review  of 
the  period  April  1,1990  through  March 
31, 1991.  We  published  a  notice  of 
initiation  of  review  on  May  21. 1991  (56 
FR  23271).  The  Department  has  now 
conducted  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  'Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  roller  chain,  other  than 
bicycle,  from  Japan.  The  term  "roller 
chain,  other  than  bicycle,"  as  used  in 
this  review  includes  chain,  with  or 
without  attachments,  whether  or  not 
plated  or  coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmission  and/or  conveyance.  Such 
chain  consists  of  a  series  of  alternately- 
assembled  roller  links  and  pin  links  in 
which  the  pins  articulate  inside  the 
bushings  and  the  rollers  are  free  to  turn 
on  the  bushings.  Pins  and  bushings  are 
press  fit  in  their  respective  link  plates. 
Chain  may  be  single  strand,  having  one 
row  of  roller  links,  or  multiple  strand, 
having  more  than  one  row  of  roller  links. 
The  center  plates  are  located  between 
the  strands  of  roller  links.  Such  chain 
may  be  either  single  or  double  pitch  and 
may  be  used  as  power  transmission  or 
conveyer  chain. 

This  review  also  covers  leaf  chain, 
which  consists  of  a  series  of  link  plates 


alternately  assembled  with  pins  in  such 
a  way  that  the  joint  is  free  to  articulate 
between  adjoining  pitches.  This  review 
further  covers  chain  model  numbers  25 
and  35.  Roller  chain  is  currently 
classified  under  the  Harmonized  Tariff 
Schedule  (HTS)  subheadings  7315.11.00 
through  7619.90.00.  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  Hitachi  Metals 
Techno  Ltd..  Izumi.  Pulton  Chain.  Pulton 
Chain/HIC.  Pulton  Chain/I  &  OC. 
Sugiyama/Hokoku.  Sugiyama  I  &  OC, 
Sugiyama/Harima  Enterprises/San 
Fernando  (Japan),  and  R.K.  Excel 
(formerly  Takasago),  for  the  period  April 
1. 1990  through  March  31. 1991.  Daido 
Kogyo/Daido  Corp.  and  Enuma/Daido 
Corp.  are  being  reviewed  separately, 
and  their  preliminary  results  will  be 
published  in  a  later  notice. 

United  States  Price 

In  calculating  United  States  price 
(USP),  the  Department  used  both 
purchase  price  (PP)  and  exporter's  sales 
price  (ESP),  both  as  defined  in  section 
772  of  the  Tariff  Act.  For  those  sales 
made  directly  to  unrelated  parties  prior 
to  importation  into  the  United  States,  we 
based  USP  on  PP.  PP  was  based  on  the 
packed,  FOB  Japanese  port  price,  or  CIF 
duty-paid,  delivered  prices  to  unrelated 
purchasers  in  the  United  States.  Where 
applicable,  we  made  deductions  for 
brokerage  and  handling  charges,  foreign 
inland  freight,  ocean  freight,  marine 
insurance,  discounts,  U.S.  import  duties, 
and  U.S.  inland  freight.  No  other 
adjustments  were  claimed  or  allowed. 

Where  sales  to  the  first  unrelated 
purchaser  occurred  after  importation 
into  the  United  States,  we  based  USP  on 
ESP.  We  calculated  ESP  based  on  the 
packed,  CIF  duty-paid,  or  delivered 
price  to  unrelated  purchasers  in  the 
United  States.  Where  applicable,  we 
made  deductions  for  brokerage  and 
handling,  foreign  inland  freight,  ocean 
freight,  marine  insurance,  discounts. 
U.S.  import  duties,  U.S.  inland  freight, 
commissions,  credit  expenses,  and 
indirect  selling  expenses.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value 
(FMV),  tlie  Department  used  home 
market  price,  as  defined  in  section  773 
of  the  Tariff  Act,  when  sufficient 
quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison.  Where  the  home  market 
was  not  viable,  the  Department  used 
third-country  sales  as  a  basis  for 
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comparison,  in  accordance  with  section 
773ia){l)(B)  of  the  Tariff  Act.  or 
constructed  value  (CV),  in  accordance 
with  section  773(a)(2)  cf  the-Tariff  Act. 

Home  market  price  was  based  on  a 
packed,  FOB  or  CIF.  dehvered  price  to 
unrelated  purchasers  in  japan  or  in  the 
third  country.  Third  country  price  was 
based  on  the  packed,  delivered  price  to 
purchasers  in  third  countriesv  We 
calculated  CV  as  the  sum  of  materials, 
fabrication  costs,  general  expenses, 
profit,  and  U.S.  packing.  We  added 
statutory  or  actual  amounts  for  the 
general  expense^s  and  profit  components 
of  CV,  as  appropriate. 

For  PP  sales  comparisons,  where 
applicable,  we  made  deductions  from 
FMV  for  inland  freight,  insurance, 
brokerage  and  handling  costs,  and  cash 
discounts.  Whe.re  applicable,  we  made 
adjustments  for  differences  in  packing, 
credit  expenses,  advertising  expenses, 
warranty  expenses,  technical  services, 
and  differences  in  merchandise.  Where 
third  country  sales  were  used  as  the 
basis  for  FMV  we  also  deducted  ocean 
freight  and  marine  insurance.  For  ESP 
comparisons,  we  deducted  credit 
expenses,  advertising  expenses,  and 
inland  freight.  Where  applicable,  we 
also  deducted  indirect  sealing  expenses, 
limited  to  the  amount  of  U.S. 
commissions  and  indirect  selling 
expenses.  N9  other  adjustments  were 
claimed  or  allowed. 

For  U.S.  sales  for  which  we  could  not 
find  matching  sales  or  derive 
constl'ucted  values,  we  used  the  best 
information  available  (BIA)  as  the  basis 
for  FMV.  As  BIA  we  used  the  highest 
calculated  rate  for  a  respondanf  in  this 
review,  the  12.b8  percent  rate  calculated 
for  Hitachi. 

PreiijTiinaTy  Results  of  the  Review 

i\s  a  result  of  our  comp^son  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  weighted-average  margins 
exist; 


exporter 


Timo  period 


Lper- 
cent] 


Hi!ac»ii  Metals 
Techno.  Ltij. 

Izjm. 

Pulton  Chain 

Pulton  Ciac.'HIC. 

Pultor  Cnain  'I  & 
OC 

Sugiyama,'  Hckoku 

Sjg>vaT.a':  4  OC 

Sugiyama '  Han.T.a 
Enteix.,-s  'San 

(.;2pan! 
RK  E<tel 
■    (Tdkssage). 


i  04 '01/90-03 '31/91 


12,68 


04.0t/90-03.'31/91  0.13 

04/01,90-03  31/91  697 

,  04/01/90-03/31/91  '15  92 

.c/oi/ao-os/si/gt  o.io 

'  04/01/90-03/31/31  0.3« 
04/31 /90-C3/ 3 1/91   !   5.83 

04/01/90-03/31/91  '0  00 


04/01/90-03/31/91 


9.87 


■  No  bnip.-^ents  during  ttie  penod.  Rale  is  from  the 
last  pufiod  m  which  there  were  shipments. 


Parties  to  he  proceeding  may  request 
disclosure  vt  ithin  5  days  of  the  date  of 
publication  ( if  this  notice.  Any  interested 
party  may  r<  quest  a  hearing  within  10 
days  of  publication.  Any  hearing,  if 
requested,  m  ill  be  held  44  days  after  the 
date  of  publ  cation  of  this  notice,  or  the 
first  workda  /  thereafter. 

Case  briel  3  and/ or  written  comments 
from  interes  ed  parties  may  be 
submitted  ni  it  later  than  30  days  after 
the  date  of  j:  ublication  of  this  notice. 
Rebuttal  bri  tfs  and  rebuttals  to  written 
comments.  I  mited  to  issues  raised  in  the 
case  briefs  <  nd  comments,  may  be  filed 
not  later  than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the   inal  results  of  the 
adm.inistrati  i-e  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  wj  tten  comments  or  at  a 
hea.ring. 

The  Depa  tment  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumpinj  duties  on  all  appropriate 
entries.  Indi  ,idual  differences  between 
USP  and  F\  V  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Furthermt  re,  the  following  deposit 
requirement }  will  be  effective  upon 
publication  )f  the  final  results  of  this 
administrati  ve  review  for  all  shipments 
of  roller  cha  n,  other  than  bicycle,  from 
Japan,  enter  ;d.  or  withdrawn  from 
warehouse,  or  consumption  on  or  after 
the  publicat  on  dale,  as  provided  by 
section  751(  »)[1)  of  the  Tariff  Act:  (1) 
The  cash  de  posit  rate  for  the  reviewed 
companies  '  i  ill  be  th.^.t  established  in 
the  final  res  ilts  of  this  admLiistrative 
review;  (2)  1 3r  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  revietv.  but  covered  in  previous 
reviews  or  tie  original  less-than-fair- 
value  inves  igation.  the  cash  deposit 
rate  will  coi  itinue  to  be  the  company- 
specific  Tall  published  in  the  final 
determination  covering  the  most  recent 
previous  re  lew;  (3)  if  the  exporter  is  not 
a  firm  cove  cd  in  this  review,  previous 
reviews,  or  the  original  investigation, 
but  the  mar  ufacturcr  is.  the  c^sh  deposit 
rate  will  be  that  established  for  the 
manufactur  i?  of  the  merchandise  in  the 
final  result!  of  the  most  recently 
completed  <  eview  of  the  manufacturer; 
and  (4)  the  ;ash  deposit  rate  fo.'-  any 
future  entri  rs  from  all  other 
manufactu!  srs  or  exporters  who  are  not 
covered  m  his  or  prior  administrative- 
reviews,  ar  d  who  are  unrelated  to  any 
firms  listed  above,  or  any  previously 
reviewed  fim,  will  be  the  "All  Others" 
rate  establi  shed  in  the  final  results  of 
this  admini  itrative  review.  This  rate 
represents  he  highest  rate  for  any  firm 


in  this  administrative  review  (whose 
shipments  to  the  United  States  were 
reviewed),  other  than  those  firms 
receiving  a  rate  based  entirely  on  the 
best  information  available.  These 
deposit  requirements,  when  imposetl, 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U  S.C.  1675(a)(1)) 
and  section  353.22  of  the  Department's 
Regulations  (19  CFR  3.53.22). 

Alan  M.  Dunn. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  92-3963  Filed  2-19-92;  8:45  am| 
BIU.ING  C0I3E  3S10-DS-M 


National  Oceanic  and  Atmospheric 
Administration 


Marine  Mamnnals 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

action:  Issuance  of  interim  scientific 
research  permit  (P166D). 

On  December  2, 1991,  notice  was 
published  in  the  Federal  Register  (56  FR 
61232)  that  an  application  had  been  filed 
by  Louis  M.  Herman,  Ph.D..  Kewalo 
Basin  Marine  Mammal  Laboratory, 
University  of  Hawaii  at  Manoa,  1129 
Ala  Moana  Boulevard.  Honolulu. 
Hawaii  96814,  for  a  Permit  to  harass 
annually,  over  a  five-year  period,  up  to 
400  humpback  whales  [Megaptera 
novoeangliae]  during  observational/ 
photo-identification/sound  playback 
studies  and  aerial  surveys  throughout 
the  year  in  humpback  whale  seasonal 
breeding  and  feeding  habitats  in  the 
North  Pacific  (conduct  of  1832  field 
research  to  be  limited  to  the  Kuhala 
Coast  of  Hawaii  and  all  coasts  of  Oahu). 

During  review  of  that  application,  the 
applicant  was  served  with  a  Notice  of 
Violation  and  Assessment  (NOVA)  with 
respect  to  alleged  violations  of  a 
previous  permit  and  .Notice  of  Intent  to 
Deny  the  Permit  (NIDP)  for  which  the 
applicant  is  currently  applying.  As  a 
result  of  an  adT.inistrative  hearing  on 
February  6/7. 1992,  NMFS  has  issued  an 
Interim  Permit  to  Dr.  Herman,  with 
special  conditions  including  the 
requirement  to  carry  a  NMFS 
enforcem.ent  agent  on  all  research 
vessels  and  aircraft  during  operations. 
The  Interim  Permit  will  be  effective  only 
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until  NOAA  renders  a  final  decision  on 
the  NOVA  and  NIDP. 

Notice  is  hereby  given  that  on 
February  10, 1992,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543).  the  National 
Marine  Fisheries  Service  issued  an 
Interim  Permit  to  the  above  applicant  to 
take  by  approach  and/or  inadvertent 
harassment,  as  defined  below,  up  to  400 
humpback  whales,  subject  to  certain 
conditions  set  forth  therein.  "Take"  shall 
be  defined  as  all  approaches  to 
humpback  whales  closer  than  100  yards 
and  any  and  all  incidents  of  harassment, 
as  defined  in  50  CFR  222.31(a)(4).  All 
approaches  and  incidents  of  harassment 
shall  be  counted  against  the  number  of 
animals  authorized  to  be  taken  under 
the  Interim  Permit. 

Issuance  of  this  Interim  Permit,  as 
required  by  the  Endangered  Species  Act 
of  1973,  is  based  on  the  finding  that  the 
Permit:  (1)  Was  applied  for  in  good  faith; 
(2)  will  not  operate  to  the  disadvantage 
of  the  endangered  species  which  is  the 
subject  of  the  Permit;  and  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the  Act. 
This  Permit  was  also  issued  in 
accordance  with  and  is  subject  to  Parts 
220-222  of  Title  50  CFR,  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits. 

The  Interim  Permit  and  associated 
documents  are  available  for  review  in 
the  following  offices: 

By  appointment:  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1335  East-West  Hwy.,  Silver 
Spring.  Maryland  20910  (301/713-2289); 

Coordinator,  Pacific  Area  Office. 
Southwest  Region,  National  Marine 
Fisheries  Service,  2570  Dole  Street, 
Honolulu,  Hawaii  96822-2396  (808/955- 
8831):  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  501  W.  Ocean 
Blvd.,  suite  4200,  Long  Beach,  California 
90802^213-7415  (213/514-6196). 

Dated;  February  10, 1992. 

Charles  Kamella. 

Acting  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service. 

[FR  Doc.  92-3881  Filed  2-19-92;  8:45  am) 

BILUNG  CODE  35tO-22-M 


Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

action:  Request  for  modification  of 
permit  (P245B). 


Notice  is  hereby  given  that  Pacific 
Whale  Foundation.  Kealia  Beach  Plaza. 
101  N.  Kihei  Road,  suite  212,  Kihei. 
Maui,  Hawaii  96753-8833  has  requested 
a  modification  of  Permit  No.  565,  issued 
on  September  23, 1986  (51  FR  35386). 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407),  The  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  and  the  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  parts  217-222). 

Permit  No.  565  authorizes  the 
inadvertent  harassment,  over  a  five-year 
period,  of  humpback  whales  [Megaptera 
novaeangliae]  in  Hawaiian  and  Alaskan 
waters,  during  the  conduct  of 
observational/photo-identification 
studies. 

The  Permittee  is  requesting  that  the 
Permit  be  modified  to  extend  its 
duration  through  April  30, 1992. 
Activities  conducted  under  the  proposed 
extension  would  be  restricted  to 
Hawaiian  waters.  The  permittee  is 
requesting  authorization  to 
inadvertently  harass  up  to  1000 
humpback  whales  during  the  course  of 
observational/photo-identification 
studies  which  would  be  conducted  in 
waters  inside  and  adjacent  to  Maalaea 
Bay,  and  up  to  1000  humpback  whales 
during  the  course  of  aerial  surveys 
which  would  be  conducted  throughout 
the  major  Hawaiian  Islands  area. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy..  room  7324,  Silver  Spring, 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  modification  request  are 
summaries  of  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  modification  request  are 
available  for  review  by  interested 
persons  in  the  following  offices: 


By  appointment:  Permit  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service,  NOAA.  1335 
East-West  Hwy.,  suite  7324,  Silver 
Spring,  Maryland  20901  (301/713-2289); 

Director.  Southwest  Regional  Office. 
National  Marine  Fisheries  Service, 
NOAA.  501  W.  Ocean  Blvd.,  suite  4200. 
Long  Beach,  California  90731-7415  (213- 
514-6196);  and 

Coordinator,  Pacific  Area  Office, 
Southwest  Region,  National  Marine 
Fisheries  Service,  2570  Dole  Street, 
Honolulu,  Hawaii  96822-2396  (808-955- 
8831). 

Dated:  February  13, 1992. 
Nancy  Foster. 

Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  92-3882  Filed  2-19-92;  8:45  am] 

BILUNG  COOC  3510-22-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  an  Import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Panama 

February  13, 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit. 

EFFECTIVE  DATE:  February  21. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  Bivens  Collinson.  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  .March 
3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Government  of  the  United  States 
has  agreed  to  increase  the  current 
designated  consultation  level  for 
Categories  347/348  for  the  period  April 
1, 1991  through  March  31, 1992. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
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Federal  Register  notice  56  FR  60101. 
published  on  November  27,  1991).  Also 
see  56  FR  65045.  published  on  December 
13, 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  Memorandum  of 
Understanding  dated  November  6. 1991. 
but  are  designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Auggie  D.  Tantillo, 

Chcirrr.an.  Committee  for  the  Implementation 
uf  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

February  13.  1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Deaf  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  10. 1991.  by  the  Chairman. 
Com.mittee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  cotton  textile  products  in  Categories  347/ 
348,  produced  or  manufactured  in  Panama 
and  exported  during  the  twelve-month  period 
which  began  on  April  1. 1991  and  qxtends 
through  March  31. 1992. 

Effective  on  February  21, 1992,  you  are 
directed  to  amend  the  December  10. 1991 
directive  to  increase  the  limit  for  Categories 
347/346  to  450.000  dozen  >. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  nilemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo. 

Chainnan.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  92-3906  Filed  2-19-92:  8:45  am] 
BilXiNO  COOC  3910-OR-F 


obs 


DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearing 

.Notire  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
February  26, 1992.  The  hearing  will  be 
part  of  the  Commission's  regular 
business  meeting  which  is  open  to  the 
public  and  scheduled  to  begin  at  1  p.m. 
in  Ihe  Goddard  Conference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive.  West  Trenton,  New  Jersey. 

An  informal  conference  among  the 
Commissioners  and  staff  will  be  open 


'  l.he  limit  has  not  been  adjusted  to  accounl  fur 
any  imports  exported  after  March  31.  1991. 


for  public 
same  locatioh 
on  the  upper 
amendment 
to  fund  the  F 
project.  Basir 
scheduling 
Rivers  watei 


ervation  at  10  a.m.  at  the 
and  will  include  reports 

Delaware  ice  jam  project. 

)f  Compact  section  15.1(b) 
E.  Walter  Reservoir 
drought  status  and 
hearings  for  the  Scenic 
quality  protection 


proposal. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Application  i  for  Approval  of  the 
Following  Projects  Pursuant  t^  Article 
10.3,  Article  11  and/or  Section  3JB  of  the 
Compact 


/.  Village  o 
RENEWAL 


Wiirtsboru  D-81-28CP 

7 


An  applic  ition  for  the  renewal  of  a 
ground  wati  r  withdrawal  project  to 
supply  up  t(  17.3  million  gallons  (mg)/30 
days  of  wat  sr  to  the  applicant's 
distribution  system  from  the  Linton  Lane 
Weil.  Comn  lission  approval  on 
November  is.  1986  was  limited  to  five 
years.  The  applicant  requests  that  the 
total  withdiiwal  from  all  wrils  remain 
limited  to  17.3  mg/30  days.  The  project 
is  located  ii  the  Village  of  Wurtsboro. 
Sullivan  Colinty.  New  York. 

2  Meter  Sek-ices  Company  D-85-35  CP 
RENEWAL 

An  appli(  ation  fot  the  renewtal  of  a 
ground  wat  sr  withdrawal  project  to 
supply  up  fr )  1.8  mg/30  days  of  water  to 
the  applica  it's  development  (Village  of 
Buckinghaiii  Springs)  from  Well  Nos.  1 
and  2.  Comtnission  approval  on 
February'  21  ,  1987  was  limited  to  five 
years  and  \  n\\  expire  unless  renewed. 
The  applicj  nt  requests  that  the  total 
withdrawa  from  all  wells  remain 
limited  to  1 ,8  mg/30  days.  The  project  is 
located  in   luckingham  Township,  Bucks 
County,  in  he  Southeastern 
Pennsylvai  ia  Ground  Vv  ater  Protected 
Area. 


3.  Oxford 


extile.  Inc.  D-89-62 


An  appli  nation  for  approval  of  an 
industrial  ( I'astewater  treatment  plant 
(IWIP)  up;  irade  and  expansion  project. 
The  applicant  operates  a  1.5  million 
gallons  pe«  day  (mgd)  FWTP  which 
serves  its  I  abric  desizing  and  dyeing 
mill.  The  a  jplicant  will  upgrade  the 
treatment  aciiities  via  the  activated 
sludge  trea  tment  process.  The  treated 
process,  ssnitary,  and  cooling  water 
effluent  w!  11  continue  to  discharge  to  Cat 
Swamp,  a  ributary  of  Furnace  Brook 
which  flov  s  to  the  Pequest  River.  The 
plant  is  lo(  ated  at  One  Wall  Street  in 


the  Township  of  Oxford.  Warren 
County,  New  Jersey. 

4.  North  Penn  Water  Authority  D-91-4 
CP  .. 

An  application  for  approval  of  a 
gro6nd  water  withdrawal  project  to 
supply  water  to  the  applicant's 
distribution  system  from  new  Well  No. 
NP-74.  and  existing  Well  Nos.  NP-61. 
NP-68,  and  H-12  which  have  been 
subject  to  long-term  testing;  to  approve 
Well  No.  NP-73  which  has  been  subject 
to  long-term  testing;  to  approve  Well  No. 
NP-73  which  has  been  operating  under 
Protected  Area  Permit  No.  D-85-62  PA; 
to  transfer  Well  Nos.  T-42,  T^3.  and  T- 
44  from  the  North  Wales  Water 
Authority;  and  to  renew  the  approval  of 
Well  No.  H-8.  The  applicant  has 
requested  an  increase  in  allocation  of 
Well  No.  NP-73  from  0.64  to  2.93  mg/30 
days,  and  an  increase  to  total  allocation 
from  all  wells  from' 251.94  mg/30  days  to 
281.87  mg/30  days.  The  projects  are 
located  in  Hatfield  Borough  and  Hatfield 
Township,  Montgomery  County;  and 
East  Rockhill  and  New  Britain 
Townships,  Bucks  County,  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

5.  Borough  of  Clayton  D-91-21  CP 

An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  17.28  mg/30  days  of  water 
to  the  applicants  distribution  system 
from  new  Well  No.  5,  and  to  limit  the 
withdrawal  from  all  wells  to  27.7  mg/30 
days.  The  project  is  located  in  Clayton 
Borough,  Gloucester  County,  New- 
Jersey. 

6.  Washington  Township  Municipal 
Utilities  Authority  0-91-25  CP 

An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  76  mg/30  days  of  water  to 
the  applicant's  distribution  system  from 
Well  Nos.  10, 11  and  16;  37.2  mg/30  days 
from  Well  Nos.  14  and  17: 109  mg/30 
days  from  Well  Nos.  1-6.  8.  9  and  15; 
and  to  increase  the  existing  withdrawal 
limit  of  172.3  mg/30  days  from  all  wells 
to  203  mg/30  days.  The  project  is  located 
in  Washington  Township.  Gloucester 
County,  New  Jersey. 

7.  Village  of  Delhi  D-91-33  CP 

A  sewage  treatment  plant  (STP) 
modification  project  to  upgrade  the 
applicant's  existing  0.52  mgd  STP,  which 
is  located  in  the  Town  of  Delhi  and 
serving  the  Village  and  Town  of  Delhi. 
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Delaware  County,  New  York.  The 
upgraded  STP  will  continue  to  discharge 
to  the  West  Branch  Delaware  River  in 
Water  Quality  Zone  Wl. 

8.  The  West  County  D-91-f9  (DJ 

A  wastewater  treatment  project  to 
remove  volatile  organic  compounds 
from  contaminated  ground  water 
withdrawn  as  part  of  a  ground  water 
remediation  program  at  the  applicant's 
industrial  plant  site.  Up  to  0.087  mgd  of 
contaminated  water  will  be  treated  by 
an  air  stripper  and  discharged  along 
with  non-contact  cooling  water  via  an 
existing  stormwater  discharge  pipe  to 
French  Creek.  The  plant  site  is  located 
just  off  Bridge  Street  in  the  Borough  of 
Phoenixville,  Chester  Count>', 
Pennsylvania. 

9.  Joseph  fackeivicz,  Sr,  D-91-53 

An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
serve  the  applicant's  existing 
agricultural  irrigation  system.  The 
applicant  requests  approval  of  three 
new  wells,  ("Townsend  1,  Townsend  2 
and  Ranch  Well)  and  to  increase  the 
existing  withdrawal  limit  from  151.2  mg/ 
30  days  to  170  mg/30  days  for  all  wells. 
Two  existing  surface  water 
withdrawals,  also  sereing  the 
applicant's  irrigation  system,  are 
proposed  to  remain  at  the  combined 
total  surface  water  withdrawal  of  49.8 
mg/30  days.  The  project  is  located  near 
the  Town  of  Magnolia,  Kent  County, 
Delaware. 

10.  MoGinley  Mil!,  Inc.  D-91-  55 

An  application  for  approval  of  a 
ground  water  withdraw.ii  project  to 
supply  up  to  9.72  mg/30  days  of  cooling 
water  to  the  applicant's  air  conditioning 
and  compressors  from  new  Well  No.  2, 
and  to  limit  the  withd.-avval  from  ail 
wells  to  13.4  rr.g/3Q  days.  The  project  is 
located  in  the  Tov/n  of  PhiUipsburg, 
Warren  County,  New  Jersey. 

11.  To-.vnship  of  Peir.bertc.n  D-91-70  CP 

An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  4.32  mg/30  days  of  water  to 
the  applicant's  distribution  system  from 
new  Well  No.  8,  and  to  retain  the 
existing  withdrawal  limit  from  all  wells 
of  38.75  mg/30  days.  The  project  is 
located  in  Pemberton  Township, 
Burlington  County,  New  jersey. 

12.  BP  Oil  Company  D-91-73 

A  ground  water  remediation  project 
which  entails  withdrawal  of  0.072  mgd 
of  petroleum  product  contaminated 
ground  water  for  biological  treatment 
via  granulated  activated  carbon  prior  to 
discharge  to  en  unnamed  tributary  of 
Cacoosing  Creek.  The  proposed 


treatment  facility  will  serve  the  BP  Oil 
Company  plant  site  located  in  the 
Borough  of  Sinking  Spring,  Berks 
County,  Pennsylvania. 

13.  Upper  Gwvnedd  Township  0-91-88 
CP 

A  sewage  treatment  plant  (STP) 
upgrade  and  expansion  project  which 
will  provide  tertiary  treatment  for  an 
average  monthly  flow  increase  from  2.5 
mgd  to  4.5  njgd.  The  expanded  STP  will 
continue  to  8er\'e  portions  of  Upper 
Gwynedd  and  Whilpain  Townships  and 
continue  to  discharge  treated  effluent  to 
Wissahickon  Creek  near  the  STP  plant 
site  located  off  Township  Ro.td  in  Upper 
Gwynedd  Township,  Montgomery 
County,  Pennsylvania. 

14.  Waste  Management  of 
Pennsylvania,  Inc.  D-91~90 

An  application  for  two  surface  water 
withdrawals  to  provide  water  mainly  for 
dust  control  and  various  other 
miscellaneous  non-portable  water  uses 
associated  with  the  applicant's  landfill 
operations.  Up  to  200.000  gallons  per 
day  (gpd)  will  be  withdrawn  from 
Manor  Lake  immediately  south  of  the 
Tulti'towTi  Resource  Recovery  Facility 
landfill  site  located  in  the  Borough  of 
Tullytown,  and  up  to  200,000  gpd  from 
the  Van  Sciver  Laka  watershed  adjacent 
to  the  CROWS  landfill  site  located  in 
Falls  Township,  all  in  Bucks  County, 
Penr<;y!vania. 

15.  Psdricktown  Cogeneration  Limited 
Partnership  D-9I-98 

An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  5.6  mg/30  days  of  water  to 
the  applicant's  cogeneration  facility 
hom  ntw  Well  No.  PW-2.  and  to 
inciease  the  existing  withdrawal  limit 
from  all  wells  of  8.8  mg/30  days  to  14.28 
mg/30  days.  The  project  is  Kocated  in 
Oldmans  Township,  Salem  County,  New 
Jersey. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  docket  are  available 
in  single  copies  upon  requests  Please 
contact  George  C.  Elias  concerning 
docket  related  questions.  Persons 
wishing  to  testi^  at  this  hearing  are 
requested  to  register  with  the  Secretary 
prior  to  the  hearing. 

Dated:  February  11. 1992. 
Susan  M.  VVeisman, 

Secretary. 

(FR  Doc.  92-3908  Filed  2-19-92:  a-45  amj 
BttXlNO  CODE  <3«0-01-« 


DEPARTMENT  OF  ENERGY 

FederaH  Energy  Regulatory 
Comntiscion 

(Docket  Me.  CP92-245-000] 

Iroquois  Gas  Transmission  System, 
t_P4  intent  to  Prepare  an 
Environmental  Assessment  for  Vtte 
Iroquois-Wright  Compressor  Station 
Project  and  Request  for  Comments  on 
Its  Scope 

February  13. 1992. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  [FERC  or  Commission)  will 
prepare  an  environmental  assess.T.ent 
(EA)  on  the  facihties  proposed  in  the 
above-referenced  docket  pertaining  to 
an  expansion  of  the  Iroquois  Gas 
Transmission  System,  LP.  (Iroquois) 
known  as  the  Iroquois-Wright 
Compressor  Station  Project. 

Iroquois  is  seeking  a  certificate  of 
public  convenience  and  necessity  under 
section  7(c)  of  the  Natural  Gas  Act  to: 

•  Construct  and  operate  a  new 
compressor  station  at  approximately 
mileposl  192  of  its  existing  system  in  the 
town  of  Wright,  New  York; 

•  Construct  and  operate  ancillary 
facilities  at  the  proposed  compressor 
station;  and 

•  Transport  increased  volumes  of 
Canadian  natural  gas  to  two  customers 
in  New  York  and  Massachusetts. 

Proposal 

On  December  16, 1991,  Iroquois 
applied  in  Docket  No.  CP92-245-000  to 
the  Commission  for  authorization  to 
transport  65.200  Mcf/d  (thousand  cubic 
feet  per  day)  of  natural  gas  through  its 
pipeline  system  to  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk) 
and  Dartmouth  Power  Associates.  Lnc. 
(Dartmouth  Power).  Iroquois  would 
transport  up  to  51,000  Mcf/d  of  gas  for 
Niagara  Mohawk  to  an  existing 
interconnection  with  CNG  Transmission 
Corporation  (CNG)  in  the  town  of 
Canajoharie,  Montgomery  County.  New 
York.  CNG  would  redeliver  the  gas  to 
Niagara  Mohawk  to  existing  delivery 
points. 

Iroquois  would  also  deliver  up  to 
14,200  Mcf/d  to  Tennessee  Gas  Pipeline 
Company  (Tennessee)  at  the  existing 
Wright,  New  York  intercoimection  for 
Dartmouth  Power.  Tennessee  would 
redeliver  the  14.200  Mcf/d  of  gas  to 
Algonquin  Gas  Transmission  Company 
for  ultimate  delivery  to  Dartmouth 
Power.  This  application  is  related  to 
Docket  No8.  CP91-2206-000  and  CP89- 
661-005.  The  facilities  required  bj- 
Tennessee  to  transport  the  gas  for 
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Dartmouth  Power  were  analyzed  along 
with  other  facilities  in  the  Electric 
Generation  Transportation  Project  EA. 
issued  by  the  Commission  on  December 
12. 1991.  The  facilities  analyzed  in  this 
EA  included  approximately  50.2  miles  of 
pipeline  and  4,100  horsepower  (hp)  of 
compression. 

The  general  location  of  the  proposed 
Wright  Compressor  Station  is  identified 
in  figure  1.  Figure  2  shows  a  plot  plan  of 
the  proposed  11,000-hp  compressor 
station.'  This  compressor  station  would 
consist  of  two  5,500-HP  Solar  Centaur  H 
turbo-compressor  packages  and 
ancillary  facilities.  Iroquois  currently 
owns  a  53.2-acre  parcel  of  land  on  which 
the  station  would  be  sited.  In  order  to 
construct  the  station,  Iroquois  would 
disturb  and  fence  about  2.5  acres  of  its 
parcel. 

The  proposed  compressor  station 
would  be  constructed  adjacent  to  the 
existing  Wright  Meter  Station.  Iroquois 
proposes  to  construct  three  buildings  to 
house  the  compressor  facilities.  Two  of 
the  proposed  buildings  would  house 
compressor  units,  while  the  third 
building  would  be  constructed  to  house 
the  control  equipment  for  the  station. 
Iroquois  proposes  to  start  construction 
in  the  spring  of  1992.  with  operation  of 
the  compressor  station  to  begin  on 
November  1. 1992. 

Construction  Timing  and  Techniques 

Construction  of  the  W.'-ight 
Compressor  Station  would  require 
approximately  6  months  and  an  average  ■ 
work  force  of  75  people.  The  first  step  in 
construction  of  the  compressor  station 
would  involve  grading  of  the  site.  This 
would  be  followed  by  installation  of  the 
foundations  for  the  proposed 
compressors  and  buildings,  erection  of 
the  buildings,  installation  of  the 
compressors  ar.d  associated  piping  and 
wiring,  testing  of  the  units,  and  final 
grading  and  landscaping. 

The  Wright  Corr.pressor  Station  would 
require  the  development  of  its  own 
permanent  water  supply,  septic  system, 
and  access  roads.  These  activities 
would  occur  along  with  the  construction 
of  the  compressor  station. 

Comment  Procedures 

Based  on  a  preliminary  analysis  of  the 
application  for  the  Wright  Compressor 
Station  and  the  environmental 


'  The  figures  referred  to  in  this  notice  are  not 
being  printed  in  the  Federal  Register,  but  have  been 
included  in  the  mailing  to  all  those  receiving  this 
notice.  Copies  are  also  available  from  the 
Commission's  Public  Reference  Branch.  Room  3104. 
941  Capitol  Street.  NE..  Washington,  DC  20426, 
telephone  (202)  208-1371.       . 


informatii)n  provided  by  the  applicant, 
the  staff  has  identified  the  following 
issues  wnich  will  be  discussed  in  the 
EA: 

•  Air  aid  noise  impacts  associated 
with  the  Construction  of  the  Wright 
Compressor  Station: 

•  Visual  and  aesthetic  impacts 
associatejd  with  construction  and 
operatioti  of  the  Wright  Compressor ' 
Station:  and 

•  Altefnatives  to  the  proposed  Wright 
Compresior  Station  to  avoid  impacts 
related  to  this  new  facility. 

Communis  are  also  solicited  on  any 
addition;  1  topics  of  environmental 
concern.  Comnu^nts  recommending  that 
the  FERC  staff  address  specific 
environn  ental  issues  should  be 
support©  i  with  a  detailed  explanation  of 
the  need  to  consider  such  issues. 

A  cop]  of  this  notice  and  request  for 
commen!  s  on  environmental  issues  has 
been  sent  to  Federal,  state  and  local 
environrtental  agencies,  parties  in  this 
proceedi  ig,  and  the  public.  Comments 
on  the  sc  ope  of  the  EA  should  be  filed  as 
soon  as  j  possible  but  no  later  than 
March  1, 1  1992.  All  written  comments 
must  reft  rence  the  docket  listed  above 
and  be  addressed  to:  Secretary,  Federal 
Energy  F  egulatory  Commission.  825 
North  C<  pitol  Street.  NE.,  Washington, 
t)C  20421  i. 

A  cop;  ■  of  the  comments  should  also 
be  sent  I  y.  Mr.  Mark  Jensen.  Project 
Manage' ,  Federal  Energy  Regulatorj' 
Commis  lion,  room  7312,  825  North 
Capitol '  ;trpet,  NE.,  Washington  DC 
20426. 

The  E  K  will  be  based  on  the  staff's 
indepen  lent  analysis  of  the  proposal 
and,  tog  ilher  with  the  comments 
receivec .  will  comprise  part  of  the 
record  1 1  be  considered  by  the 
Commis  iion  in  this  proceeding.  The  EA 
may  be  jffered  as  evidentiary  material 
if  an  evi  ientiasy  hearing  is  held  in  this 
proceed  ng.  In  the  event  that  an 
evident!  ary  hearing  is  held,  anyone  not 
previou;  ly  a  party  to  this  proceeding 
and  wis  ling  to  present  evidence  on 
environ  nental  or  other  matters  must 
first  file  with  the  Commission  a  motion 
to  interi  ene,  pursuant  to  rule  214  of  the 
Commii  sion's  Rules  of  Practice  and 
Procedi  re  (18  CFR  385.214). 

Addil  onal  information  about  the 
propose  I  is  available  from  Mr.  Mark 
Jensen,   elephone  (202)  208-1121. 
Lois  D.  C  ashell. 
Secretar  • 
[PR  Doc.  92-3886  Filed  2-19-92;  8:45  am] 
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(Docket  Nos.  EL8S-19-118  and  ELBS-IS- 

1191 

Nooksack  River  Basin,  Washington, 
Skagit  River  Basin,  Washington;  intent 
To  Prepare  Separate  Environmental 
Impact  Statements  and  Conduct 
Scoping  Meetings 

February  13, 1992. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (Commission) 
has  determined  that  licensing  17 
proposed  hydroelectric  power  projects 
in  the  Nooksack  and  Skagit  River 
Basins,  listed  below,  would  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  under  the  National 
Environmental  Policy  Act  of  1969  and 
the  Commission's  regulations.  Therefore, 
the  staff  will  prepare  separate 
environmental  impact  statements  (EIS) 
for  the  Nooksack  and  Skagit  River 
Basins. 

Skagit  River  Basin  Projects 

Thunder  Creek  Project  No.  3913 
Rocky  Creek  Project  No.  4376 
Diobsud  Creek  Project  No.  4437 
Boulder  Creek  Project  No.  6984 
Jordan  Creek  Project  No.  9787 
Irene  Creek  Project  No.  101U0 
Jackman  Creek  Project  No.  10269 
Rocky  Creek  Project  No.  10311 
Anderson  Creek  Project  No.  10416 

Nooksack  River  Basin  Projects 

Nooksack  Falls  Project  No.  3721 
Boulder  Creek  Project  No.  4270 
Deadhorse  Creek  Project  No.  4282 
Canyon  Creek  Project  No.  4312 
Wells  Creek  Project  No.  4628 
Glacier  Creek  Project  No.  4738 
Canyon  Lake  Project  No.  9231 
Clearwater  Creek  Project  No.  10952 

The  staffs  EIS's  will  objectively 
consider  both  site  specific  and 
cumulative  environmental  impacts  of 
the  projects  and  reasonable  alternatives, 
and  will  include  an  economic,  financial, 
and  engineering  analysis. 

Scoping  Meetings 

The  .major  issues  to  be  evaluated  in 
these  EIS's  will  be  discussed  at  two 
scoping  meetings,  both  scheduled  to  be 
held  on  Wednesday,  February  26, 1992. 
Prior  to  this  date,  a  scoping  document 
(Scoping  Document  I)  will  be  mailed  to 
all  recipients  of  this  notice:  copies  will 
also  be  available  at  the  scoping 
meetings.  Scoping  Document  Iwill  be 
subsequently  revised  to  reflect  any  new 
information  provided  at  the  scoping 
meetings  (Scoping  Document  II),  which 
will  be  mailed  to  all  parties,  interested 
agencies,  Indian  tribes,  and  individuals. 

All  interested  individuals, 
organizations.  Indian  tribes,  and 
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agencies  are  invited  to  attend  the 
scoping  meetings  and  assist  staH'  in 
identifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EIS's.  Individuals  presenting  statements 
for  the  record  will  be  asked  to  identify 
themselves  and  indicate  the  entity  they 
represent. 

The  first  scoping  meeting  will  be  held 
from  9:30  a.m.  to  12:30  p.m.  at  the 
Washington  Department  of  Wildlife. 
Region  4  Office  conference  room.  16018 
Mill  Creek  Boulevard,  Mill  Creek. 
Washington  98012.  This  meeting  will 
focus  on  resource  agency  concerns.  The 
second  meeting  will  be  held  from  7  p jn. 
to  10  p.m.  at  the  Skagit  County 
Administration  Building  Hearing  rooms 
B  and  C,  700  South  Second  Street.  Mount 
Vernon,  Washington  98273.  TTiis  meeting 
is  primarily  designed  for  public  input. 

Objectives 

At  th°  scoping  meetir^gs,  the  staff  will: 
(1)  Present  environmental  issues  that  are 
identified  for  coverage  in  the  EIS;  (2) 
receive  input  from  meeting  participants 
on  the  issues  presented;  (3)  clarify  the 
significance  of  issues;  (A)  identify  any 
additional  issues  that  need  treatment  in 
the  EIS;  and  (5)  identify  those  issues  that 
do  not  merit  treatment  in  the  EIS. 

Procedures 

Both  sowing  meetings  will  be 
recorded  by  a  stenographer  and  all 
statements  (oral  and  written]  will 
become  part  of  the  Commission's  public 
record  for  Docket  Na  EL85-19-118  and 
EL85-19-119.  Interested  persons  who  are 
unable  to  attend,  or  do  not  choose  to 
speak  at  the  scoping  meetings,  may 
submit  written  statements  for  inclusion 
in  the  public  record.  All  written 
comments  must  be  filed  with  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE,  Washington,  DC  20426.  until  March 
31, 1992. 

All  written  correspondence  should 
clearly  show  on  the  first  page  of  each 
document  one  of  the  follov,ring  captions: 
Nooksack  River  Basin  Docket  No.  EL85- 
1»-11B  or  the  Skagit  River  Basin  Docket 
No.  EL85-1 9-119.  If  a  single  letter  or 
ether  piece  of  correspondence  includes 
information  about  both  basins,  the 
commentor  should  separate  the 
information  and  identify  the  information 
by  river  basin. 

Further,  parties  are  reminded  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  requiring  parties  filing 
dociunents  about  specific  proiect(s)  with 
the  Commission,  to  serve  a  copy  of  the 
document  on  each  person  whose  name  - 
is  on  the  offidai  service  list  lor  that 
ppedBc  protecl{s). 


For  further  information,  please  contact 
Tom  Dean  at  (202)  219-2778  about 
projects  located  in  the  Nooksack  River 
Basin,  and  Lee  Emery  at  (202)  219-2779 
about  projects  located  in  the  Skagit 
River  Basin. 
Lois  D.  Caahall, 
Secretary. 

[FR  Doc.  92-3887  Filed  2-19-92;  8.45  amj 
MLUM  COOC  S717-01-II 
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Wyoming  Oil  and  Gas  Conservation 
Commission,  st  aL;  Preliminary  Finding 

February  12, 1992. 

The  Wyoming  Oil  and  Gas 
Conservation  Commission  (Wyoming) 
and  the  United  States  Department  of  the 
Interior,  Bureau  of  Land  Mn:;.igement 
(BLM)  determined  that  the  Second 
Frontier  Formation  underiyiiig 
approximately  6?,000  acres  in 
Sweetwater  County  qualifies  as  a  tight 
formation  under  section  107(b)  cf  the 
Natural  Gas  Policy  Act  of  1978. 

For  the  reiasons  discussed  below,  tlie 
Commission  issues  this  notice 
preliminarily  finding  that  the 
determination  is  not  supported  by 
substantial  evidence. 

Wyeimng's  determination  and  ELM'S 
concurrence 

On  October  15, 1991,  the  Commission 
received  Wyoming's  notice  determining 
that  the  Second  Frontier  Formation 
underlying  approximately  69,000  acres 
in  Sweetwater  County  qualiSes  as  a 
tight  formation.  The  Second  Frontier 
Formation,  which  is  approximately  200 
feet  thick,  consists  of  the  following  four 
distinct  sandstones: 

(1)  Upper  Second  Frontier  "A"  (uoper 

F2A); 

(2)  Middle  Second  Frontier  "A"  (middle 

F2A): 

(3)  Lower  Second  Frontier  "A"  (lower 

F2A):  and 

(4)  Second  Frontier  'B"  (F2B). 
The  northern  border  of  the 

recommended  area  abuts  an  area  that 
was  designated  as  a  tight  formation  in 
1982.  '  The  closest  Second  Frontier  well 
in  the  area  designated  as  a  tight 
formation  in  1982  is  about  six  miles 
north  of  the  northern  boundary  of  the 
recommended  area.*  The  Southern 


border  of  the  recommended  area  abuts 
the  Marianne  Field,  where  at  least  eight 
gas  wells  have  been  completed  in  the 
i^iper  F2A  sand,  the  principal  pay  sand, 
or  commingled  with  the  F2B  sand  and/ 
or  the  Third  Frontier  sand.  Marianne 
Field  gas  wells  appear  to  exhibit  good  to 
excellent  permeability  and  will  produce 
naturally  if  air  drilled.  A  Marianne  we]! 
that  it  about  2  miles  south  of  the 
recommended  area  has  produced  over 
1.5  Bcf  from  the  F2A  and  F2B  sands 
since  it  was  drilled  in  1979. 

Wyoming  concluded  that  the  Second 
Frontier  Formation  meets  the 
Commission's  0.1  millidarcy  (md) 
guideline  for  permeability  based  on  log- 
derived  permeability  data  from  19  of  the 
20  wells  drilled  within  the  recommended 
area.  The  record  shows,  however,  that 
only  two  of  these  wells — the  Burton 
Hawks'  #36-1  (#36-1)  and  Amoco 
Chaplin  #7-1  (#7-1)— were  actually 
completed  for  production  in  the  Second 
Frontier  Formation;  the  other  18  holes 
are  dryhole  penetrations.  Both  wells  that 
are  completed  for  production  in  the 
Second  Frontier  Formation  are  located 
along  the  southern  boundary  of  the 
recommended  area.' 

By  letter  dated  December  31, 1991, 
BLM  concurred  with  Wyoming's 
determination. 

Staffs  Toffing  Letter 

By  letter  dated  November  27. 1991, 
staff  requested  Wyoming  to  explain 
which  wells  it  used  to  determine  the 
permeability  characteristics  of  the 
formation  and  bow  it  determined  that  a 
pay  section  existed  in  all  of  its  data 
wells  since  18  of  the  wells  were 
dryholes.  In  light  of  the  limited  amount 
of  relevant  permeability  and  pre- 
stimulation  flow  rate  data  in  the  notice, 
sta^  also  requested  Wyoming  to  explain 
why  the  usable  well  data  supports  the 
designation  of  the  entire  recommended 
area. 

Wyoming's  Response 

Wyoming's  January  2, 1992  respoose 
asserts  that  using  openhold  log  analyses 
of  dry  holes  as  data  wills  is  appropriate 
because  the  wells  "provide  a  point  of 
control  and  their  permeability  can  be 
analyzed  using  current  technology."  * 


■  Wyomi.ig  Dodiet  No.  113-81  and  i'ERC  Docfcel 
No.  RM70-'6  (Wyoimng-9).  Th«  proceeding  cxsvered 
over  253X100  acres  and  designated  the  entire 
Frontier  FotmatioD.  consisting  of  the  First  Frontier, 
Second  Ftontier,  and  Thit<l  Frontier  Sands  as  a  tight 
formation. 

*  The  retard  for  tiie  Wyomiiig-S  area  afaowt  that 
the  Woods  Petroleum  Steantnat  Men.  Unit  *1  well 


was  completed  in  the  Second  F^Jntie^  Formation 
but  does  not  identify  which  of  the  four  sands  was 
perforated.  I'he  Second  Fixntier  in  this  well  is 
encountered  at  11.SS0  feet  almost  SUKX)  feel  deeper 
than  the  average  depth  to  the  top  of  the  Second 
Frontier  within  the  subject  area. 

'  The  «3e-l  well  is  oomplcted  in  the  FZS  sand 
and  the  *7-\  well  is  oompleted  io  the  iip^r  FZA 
sand. 

♦  Under  {  275.2C2(b).  the  45-d«y  review  period 
commences  wlien  a  response  te  received  to  a  toRtng 
letter. 
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J/Vyoming  maintains  that  "this 
technology  has  proved  that  the  average 
permeability  within  the  application  area 
is  less  than  0.1  md"  and  asserts  that  the 
log-derived  permeabilities  were  verified 
by  the  mathematical  simulator  which  is 
based  on  the  reservoir  characteristics  of 
the  upper  F2A  sand  found  in  the 
Marianne  Field.  Wyoming's  response 
does  not  explain  how  it  determined  that 
gas  bearing  pay  sections  exist  in  the 
data  wells  used  to  calculate  Second 
Frontier  permeability  values.* 

Wyoming  also  explained  that  the  good 
performance  of  the  #7-1  well,  which 
produced  1,203  Mcfd  before  stimulation, 
was  because  it  was  air  drilled.^ 
Wyoming  asserts  that  this  type  of 
driUing  operation  is  extremely  risky  and, 
in  the  majority  of  cases,  unsuccessful. 

Discussion 

Th** determination  does  not  contain 
substantial  evidence  showing  that  the 
estimated  average  in  situ  permeability 
meets  the  Commission's  guideline. 

§  271.703(c)(2)  of  the  Commission's 
regulations  establishes  guidelines  that  a 
formation  must  meet  to  qualify  as  a  tight 
formation.  Among  other  things,  the 
estimated  average  in  situ  gas 
permeability,  throughout  the  pay 
section,  must  be  expected  to  be  0.1  md 
or  less. 

The  record  shows  that  Wyoming  and 
BLM  used  data  from  18  dryholes  in  the 
Second  Frontier  Sand  in  determining 
that  the  estimated  average  in  situ 
permeability  meets  the  Commission's 
guideline.  We  find  that  Wyoming's  and 
BLM's  use  of  permeability  data  based  on 
electric  logs  from  dryholes  is 
inappropriate.  The  regulations  require 
the  in  situ  permeability  to  be  estimated 
throughout  the  pay  section  because  they 
are  focused  on  the  actual  portions  of  a 
formation  that  will  produce  gas.''  The 
log  analysis  data  shows  that  most  of  the 
Second  Frontier  Formation  evaluated  in 
the  dryholes  has  very  high  water 
saturations  and  little  or  no  space  to  hold 
gas.  Therefore,  the  dryholes  do  not 
appear  to  provide  data  upon  which  one 
could  base  an  estimate  of  the  Second 


Frontier's  tu  situ  gas  permeability  in 
those  portions  of  the  formation  that  will 
produce  gas. 

We  note  that  the  permeability  value 
for  one  of  the  wells  completed  in  the 
Second  Frontier  Formation  (the  #36-1) 
is  0.003  md.*  and  that  no  log-derived 
permeability  value  is  available  for  the 
other  well  (the  #7-1  well).*  We  also 
note  that  the  record  also  indicates  that 
there  is  gopd  permeability  to  gas  in  the 
sand  in  th^t  area  since  the  #7-1  well, 
produced  Jubstantial  gas  volumes  from 
the  upper  f  2A  sand  without  stimulation 

in  view  thereof,  therefore,  the 
Commission  finds  that  the  determination 
does  not  cpntain  substantial  evidence 
showing  that  the  estimated  average  in 
situ  permeability  meets  the 
Commission's  guideline. 

The  determination  does  not  contain 
substantial  evidence  showing  that  the 
■  expected  Stabilized  pre-stimulation  flow 
rate  meetf  the  Commission's  guideline. 

In  order]  to  qualify  as  a  tight 
formationJ  the  stabilized  production 
rate,  against  atmospheric  pressure,  of 
wells  completed  for  production  in  the 
formationfmust  not  be  expected  to 
exceed  the  maximum  allowable  in 
§  271.703(j:)(2)(i)(B)  of  the  commission's 
regulationp.  The  applicable  maximum 
allowable^ for  the  Second  Frontier 
Formation  is  251  Mcfd. 

Wyoming  based  its  conclusion  that 
the  expecjed  stabilized  pre-stimulation 
flow  rate  tneets  the  Commission's 
guideline  on  a  computer  generated 
reservoir  Simulation  of  the 
characteristics^of  only  the  upper  F2A 
sand.  HoKl^ever,  the  record  shows  that 
the  average  pre-stimulation  flow  rate  for 
the  two  wtells  completed  for  production 
in  the  Seoond  Frontier  Formation 
exceeds  tfie  guideline  of  251  Mcfd.  We 
find  that  It  is  inappropriate  to  use  a 
model  wnen  actual  flow  rate  data  is 
available  for  wells  completed  in  the 
recommeided  formation  in  the 
recommended  area.'° 

Additionally,  the  data  in  the  record 
appears  tb  show  that  the  area  were  the 
two  wella  are  completed  for  production 
has  more  in  common  with  the  Mariane 
Field  gas  [wells  just  outside  the 


'  The  response  does  not  provide  any  new 
information  regarding  the  permeabihty 
characteristics  of  all  four  sands  of  the  Second 
Frontier  Formation. 

*  Air  dnlling  causes  the  least  damage  to  the 
reservoir  since  water-laden  muds  are  not  used. 
Invasive  water-laden  muds  reduce  gas  flow  because 
they  damage  the  face  of  the  formation.  As  a  result, 
data  from  an  air-drilled  well  provides  a  more 
accurate  indication  of  a  reservoir's  in  situ 
permeability  characteristics.  ' 

'  The  permeability  to  gas  decreases  as  water 
saturation  increases,  therefore,  gas  permeabilities  in 
predominately  water  saturated  intervals  are  not 
generally  an  appropriate  measure  of  in  situ 
permeability  in  gas  saturated  pay  sections  within  a 
formation. 
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that  no  attempt  was  made  to  match 
action  of  the  «13-1  well,  which  Is 
southwest  of  the  «7-l  well,  to  the 
I  nodel.  The  «13-1  well,  which  gauged 
uring  drilling,  flowed  1.597  Mcfd 
ulation  after  being  perforated  in  the 
I  md  F2B  sands,  a  rate  well  in  excess  of 
ion's  guideline. 


the  north  which  has  already  been 
designated  as  a  tight  formation.  For 
example,  less  than  one  mile  to  the 
southwest.  Burton  Hawks'  MADE  X 
#12-1  well  produced  802  Mcfd  prior  to 
stimulation  and  appears  to  exhibit  good 
permeability  to  gas.  Other  Marianne 
Field  wells  adjacent  to  the 
recommended  area  also  exhibit  upper 
F2A  satnd  characteristics  that  are  similar 
to  the  #7-1  well  (i.e..  low  water 
saturations  and  high  pre-stimulation 
flow  rates).  The  #7-1  is  an  air  drilled 
Marianne  Field  upper  F2A  sand 
completion  which  initially  produced 
1.203  Mcfd  without  stimulation. 

Therefore,  we  find  that  the  record 
does  not  contain  substantial  evidence 
showing  that  the  expected  stabilized 
prestimulation  flow  rate  meets  the 
Commission's  guidelines. 

Under  §  275.202(a)  of  the  regulations, 
the  Commission  may  make  a 
preliminary  finding,  before  any 
determination  becomes  final,  that  the 
determination  is  not  supported  by 
substantial  evidence  in  the  record. 
Based  on  the  foregoing  facts,  the 
Commission  hereby  makes  a 
preliminary  finding  that  Wyoming's  and 
BLM's  determination  is  not  supported  by 
substantial  evidence  in  the  record  upon 
which  it  was  made.  The  jurisdictional 
agencies  or  the  applicant  may.  within  30 
days  from  the  date  of  this  preliminary 
finding,  submit  written  comments  and 
request  an  informal  conference  with  the 
commission  pursuant  to  §  275.202(f)  of 
the  regulations.  A  final  Commission 
order  will  be  issued  within  120  days 
after  the  issuance  of  this  preliminary 
finding. 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 
Secretary: 
|FR  Doc.  92-3888  Filed  2-19-92;  8:45  am] 

BIUJNG  CODE  6717-01-M 


(Docket  No.^ 


)] 


:  Pipeline 


State  of  Alaslca  v.  Endict 
Co.;  Complaint 

February  12, 1992. 

Take  notice  that  on  Januady  31, 1992. 
The  State  of  Alaska  (Alask^,  pursuant 
to  sections  13  and  16  of  th^nterstate 
Commerce  Act,  49  U.S.C<13, 16  and 
Rules  206  and  207  of  the  Federal  Energy 
Regulatory  Commission's  Rules  of 
Practice,  18  CFR  385.206  and  385.207, 
tendered  for  filing  a  complaint  for  relief 
from  the  tariff  rate  charged  by  Endicott 
Pipeline  Company  (Endicott). 

Alaska  requests  that  the  Commission 
insititute  an  investigation  of  Endicott's 
rate  during  the  period  February  1. 1990 
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through  the  present,  and  urges  the 
Commission  to  adopt  a  variable  tariff 
methodology  to  reflect  trends  of 
increasing  throughput  and  decreasing 
net  property.  However,  Alaska  requests 
that  a  hearing  on  its  complaint  not 
commence  until  after  issuance  of  a 
Commission  order  on  an  initial  decision 
on  Endicott's  rates  issued  in  May  1991. 
Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  March  13. 1992.  Protests 
««vill  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  this  complaint 
shall  be  due  on  or  before  March  13, 1992. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-3889  Filed  2-19-92;  8:45  am) 

BILUNO  CODE  6717-01-M 


[Docket  No.  RP91-188-007] 

El  Paso  Natural  Gas  Co.,  Amendment 
to  Motion  of  El  Paso  Natural  Gas 
Company  to  Place  Tariff  Sheets  into 
Effect 

February  12, 1992. 

Take  notice  that  on  January  30, 1992. 
El  Paso  Natural  Gas  Company  ("El 
Paso"),  pursuant  to  §  385.215  of  the 
Rules  of  Practice  and  Procedure  of  the 
Federal  Energy  Regulatory  Commission 
("Commission"),  submitted  an 
ai.iendment  to  its  motion  to  place  tariff 
sheets  into  effect  on  January  1, 1992  in 
the  captioned  proceeding.  El  Paso  states 
that  tendered  1st  Sub  First  Revised 
Sheet  No.  118  contained  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1-A 
reflects  a  revised  billing  determinant  for 
Citizens  Utilities  Company  ("Citizens"). 
El  Paso  has  requested  that  the  tendered 
tariff  sheet  be  substituted  for  its 
respective  counterpart  and  permitted  to 
become  effective  January  1, 1992. 

El  Paso  states  that  on  December  30, 
1991  at  Docket  No.  RP91-188-006,  El 
Paso,  pursuant  to  section  4(e)  of  the 
Natural  Gas  Act  and  §  154.67(a)  of  the 
Commission's  Regulations  Under  the 
Natural  Gas  Act,  filed  a  motion  to  place 
into  effect  on  January  1. 1992  certain 


tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1-A  which,  among 
other  things,  included  a  billing 
determinant  for  Citizens.  EI  Paso  states 
that  such  billing  determinant  reflected 
succession  by  Citizens  of  Southern 
Union  Gas  Company's  ("Southern 
Union")  properties  in  northern  Arizdna  ■ 
and  the  consolidation  with  all  of 
Citizens'  southern  Arizona  properties.  El 
Paso  noted  in  the  motion  that,  among 
other  things,  on  December  27, 1991  at 
Docket  No.  RP92-69-000  (redocketed  as 
Docket  No.  GT92-11-O00).  El  Paso  filed 
a  revision  to  Rate  Schedule  T-3  to 
establish  billing  determinants  applicable 
to  Citizens  and  the  removal  of  Southern 
Union  billing  determinants  applicable  to 
the  State  of  Arizona. 

El  Paso  states  that  subsequently  El 
Paso  and  Citizens  entered  into  a  firm 
Transportation  Service  Agreement 
under  Rate  Schedule  T-3  consolidating 
Citizens'  distribution  systems  in 
southern  Arizona  with  those  properties 
recently  acquired  from  Southern  Union 
in  northern  Arizona.  El  Paso  states  that 
the  Citizens'  Nogales  Electric 
Generating  Power  Plant  Delivery  Point, 
has  been  excluded  from  firm 
transportation  service  under  Rate 
Schedule  T-3.  In  connection  with  the 
firm  Transportation  Service  Agreement, 
El  Paso  and  Citizens  have  agreed  to  a 
restated  billing  determinant  which 
relates  solely  to  El  Paso's  proposal  in 
Docket  No.  RP91-188-000  to  implement 
new  rates  on  its  system,  which  proposal 
has  been  accepted  by  the  Commission 
subject  to  refund.  Therefore,  El  Paso  is 
restating  the  billing  determinants  in 
Docket  No.  RP91-188-000  from  75.761 
dth  to  69.353  dth  for  Citizens  southern 
and  northern  Arizona  distribution 
system  deliveries.  El  Paso  states  that  the 
proposed  revision  establishes  a  billing 
determinant  for  Citizens  effective 
January  1. 1992  and  does  not  impact  El 
Paso's  remaining  customers. 

El  Paso  has  requested  that  the 
Commission  accept  the  amendment  to 
the  motion  and.  to  the  extent  deemed 
necessary,  moves  that  the  tendered 
tariff  sheet  be  substituted  for  its 
counterpart  and  be  permitted  to  be 
placed  into  effect  on  January  1. 1992. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  Docket  No. 
RP91-188-000,  and  otherwise,  upon  all 
interstate  pipeline  system  transportation 
and  sales  customers  of  El  Paso  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426.  in  accordance 


with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  20, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Louis  D.  CasbelU 
Secretary. 
[FR  Doc.  92-3890  Filed  2-19-92;  8:45  am) 

•lUJNO  COOC  (717-0l-« 


[  Docket  No.  CI92-23-000] 

Equitable  Resources  Energy  Co. 
(Successor-in-interest  to  Maxus 
Exploration  Co.);  Application 

Dated:  February  12, 1992. 

Take  notice  that  on  January  13, 1992. 
Equitable  Resources  Energy  Company 
(EREC)  of  420  Boulevard  of  the  Allies. 
Pittsburgh,  Pennsylvania  15219,  filed  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Parts  154  and  157 
of  the  Federal  Regulatory  Commission's 
(Commission)  regulations  thereunder  as 
successor-in-interest  to  Maxus 
Exploration  Company  (Maxus)  for  a 
certificate  of  public  convenience  and 
necessity  to  continue  the  sale  previously 
made  by  Maxus  under  its  certificate  in 
Docket  No.  CI69-2  and  related  FERC 
Gas  Rate  Schedule  No.  24,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  commission  and  open  for 
public  inspection. 

Effective  July  1. 1991.  Maxus  assigned 
to  EREC  its  interest  in  the  production 
underlying  a  May  23, 1968  contract. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  2, 
1992,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  hereni  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  EREC  to  appear  or  to  be 

represented  at  the  hearing. 

Lois  O.  Cashell. 

Secrelary: 

[FR  Doc.  92-3891  Filed  2-19-S2;  8:45  am) 

BiUJNG  coot  ertr-oi-M 


( Docket  No.  RP92-1 1 1  -OCO) 

Florida  Gas  Transmission  Co.;  Petition 
for  Limited  Waiver  of  Tariff  Provisions 

f  ebruarj- 12. 1992. 

Tal^e  notice  that  on  February  10. 1992. 
Florida  Gas  Transmission  Company 
(FCT)  hereby  petitions  the  Commission 
for  a  hmited  waiver  of  Commission 
policy  and  FGTs  FERC  Gas  Tariff  in 
order  to  allow  West  Florida  Natural  Gas 
Company  (West  Florida)  to  add  two 
delivery  points  to  an  existing  firm 
transportation  service  agreement 
between  FGT  and  West  Florida  while 
permitting' West  Florida  to  retain  its 
existing  priority  in  FGTs  first-come, 
first-served  queue. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  20, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanfs  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashefl, 
Secretary: 
IFR  Doc.  92-3892  Filed  2-19-92;  8:45  am) 

BtLUNC  CODC  «717-01-M 


( Docket  No.  TM92-12-4-000 ) 

Granite  State  Gas  Transmission,  Inc.; 
Proposed  Changes  in  Rates 

February  12. 1992. 

Take  notice  that  on  February  10. 1992, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  Slate).  300  Friberg  Parkway, 
Westborough,  Massachusetts  01581  filed 
Fifth  Revised  Sheet  No.  24A  in  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1.  containing  changes  in  rates  for 
effpctivencss  on  March  12, 1992. 

According  to  Granite  State,  its  filing 
flows  through  to  its  customer.  Bay  State 
Gas  Company,  revised  take-or-pay 
huydown  and  buyout  costs  that  will  be 


directly  billed  to  Granite  State  by 
Algonquin  Gas  Transmission  Company 
(Algonquinj).  It  is  further  stated  that  on 
January  3fl.  1992.  Algonquin  filed  in 
Docket  No.  TM92-12-20-000  to 
passthroug  i  to  Granite  State  its  share  of 
take-or-pa;  costs  allocated  to  Algonquin 
by  CNG  Ti  ansmission  Corporation. 
Granite  State  further  states  that  it  has 
previously  established  in  Docket  No. 
RP91-122-i  (00  the  tariff  procedures  for 
flowing  thi  ough  the  Algonquin  take-or- 
pay  costs  (  nd  the  instant  filing  is 
consistent  with  its  approved  tariff 
procedure! . 

Granite  state  further  states  that 
copies  of  i  s  filing  were  served  on  Its 
customers  and  the  regulatory 
commissions  of  the  states  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  p)eipon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20428.  jin  accordance  with  sections 
211  and  2t4  of  the  Commission's  Rules 
of  Practicf  and  Procedure  (18  CFR 
385.211  arid  385.214).  All  such  motions  or 
protests  sfcould  be  filed  on  or  before 
February  TO.  1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bu(  will  not  serve  to  make 
protestanis  parties  to  the  proceeding. 
Any  perse  m  wishing  to  become  a  party 
must  file  1 1  motion  to  intervene.  Copies 
of  this  fili  ig  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectio*. 
Lois  D.  Cashell 
Secretary. , 
[FR  Doc.  9t-3893  Filed  2-19-92:  8:45  am) 

BILUNG  COOE  S717-«1-M 


Northwest  anticipates  receiving  in 
Docket  No.  CP91-780-000.  Northwest  is 
seeking  a  determination  of  the 
appropriate  rate  design  of  the  costs  and 
revenues  associated  with  the  expansion 
facilities.  The  specific  rates  will  be 
determined  in  a  general  rate  proceeding 
involving  a  showing  of  costs  and- 
revenues. 

Northwest  states  that  copies  of  the 
filing  have  been  served  on  its 
jurisdictional  customers  and  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  §$  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  20. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  92-3894  Filed  2-19-92;  8:45  am) 
BILUNG  CODE  6717-01-M 


(Docket  Nb.  RP92-112-00OI 

Northwest  Pipeline  Corporation; 
Petition  of  Northwest  Pipeline 
Corporation  for  Declaratory  Order  to 
Remove  Uncertainty 

February 
Take 
Northwefet 
("North  wrest 
Petition 
to  Rule 
Practice 
for  the 
context 


not 


2. 1992. 

tice  that  on  February  10, 1992, 
Pipeline  Corporation 
,  submitted  for  filing  a 
or  Declaratory  Order  pursuant 
of  the  Commission's  Rules  of 
ind  Procedure.  Such  Petition  is 
p  irpose  of  resolving  in  the 
( if  a  Section  4  proceeding  the 
uncertaii  ity  which  currently  exists 
regardin ;  the  appropriate  rate  treatment 
for  the  c  >8ts  and  revenues  associated 
with  ne*r  facilities  (the  "expansion 
facilities)  to  be  constructed  by 
Northwest  pursuant  to  a  certificate  of 
public  CI  mvenience  and  necessity  which 


[Docket  No.  GP92-7-0001 

Pike  County  Citi2ens  for  Justice  v. 
Ashland  Exploration,  Inc.;  Complaint 

February  12. 1992. 

Take  notice  that  on  October  29. 1991. 
Pike  County  Citizens  for  Justice  (Pike 
County)  tendered  for  filing  a  complaint 
against  Ashland  Exploration.  Inc.,  a 
subsidiary  of  Ashland  Oil.  Inc. 
(Ashland). 

Pike  County  asserts  that  Ashland  has 
indicated  that  they  are  taking  action 
pursuant  to  KRS  278.485,  or  a  lease  or  a 
right-of-way  agreement.  Pike  County 
states  that  it  has  a  correspondence  from 
Ashland  that  they  intend  to  charge  $5.25 
per  thousand  cubic  feet  (MCF).  and 
stated  that  the  rate  is  effective 
November  1, 1991.  In  the 
correspondence.  Pike  County  asserts, 
AshLr.d  further  indicated  that  they 
reserve  the  right  to  unilaterally  establish 
a  new  price  from  time  to  time,  with 
fifteen  days  prior  written  notice  and 
that,  unless  \he  customers  and 
addressee  return  a  letter  indicating 
acceptance  of  the  service,  they  intend  to 
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discontinue  any  existing  service  to  the 
customer. 

Pike  County  states  that  many  of  the 
individuals  who  are  members  of  the  Pike 
County  Citizens  for  Justice,  have 
specific  contractual  agreements  with  the 
predecessors  in  title  to  Ashland 
Exploration,  Inc.  and  those  agreements 
specifically  set  forth  a  rate  to  be 
charged  for  the  natural  gas  and  those 
rates  are  substantially  below  the  $5.25 
per  thousand  cubic  feet  (MCF)  that 
Ashland  attempts  to  mandate  to  the 
customers. 

Pike  County  requests  that  the 
Commission  conduct  an  investigation  of 
the  unilateral  actions  of  Ashland  and  to 
hold  any  necessary  hearing  in  order  to 
address  the  grievance  of  the  individuals 
comprising  the  Pike  County  Citizens  for 
Justice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street, 
NE.,Washington.  DC  20426,  in 
accordance  with  Rules  214  and  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211).  All 
such  motions  or  protests  should  be  filed 
on  or  before  March  13, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  As  Ashland  has  informally 
submitted  an  explanation  of  the  basis 
for  its  rate  increase,  any  further  answer 
to  the  complaint  must  be  submitted  on 
or  before  February  25. 1992. 
Lois  D.  Casbell, 
Secretary. 

[PR  Doc.  92-3895  Filed  2-19-92;  8:45  am) 
MLUNG  COOE  6717-01-M 

[Docket  Nos.  FA90-1»-000,  RP91-186-000] 

Southern  Energy  Co.;  Informal 
Settlement  Conference 

February  12, 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  commencing  on 
Wednesday,  March  4, 1992,  at  11  a.m.,  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street, 
NE.,  Washington.  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  dockets. 

Any  party,  as  defined  by  18  CFR 
285.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to  attend. 


Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations.  (18  CFR 
385.214) 

For  additional  information,  contact 
Betsy  R.  Carr  at  (202)  208-1240. 
Lots  D.  Cashell, 
Secretary. 
|FR  Doc.  92-3896  Filed  2-19-92;  8:45  am) 

BHJJNQ  CODE  •717-01-M 


[Docket  No.  RP92-1 1-001] 

Southern  Natural  Gas  Co.;  Proposed 
Changes  to  FERC  Gas  Tariff 

February  12, 1992. 

Take  notice  that  on  January  30, 1992, 
Southern  Natural  Gas  Company 
("Southern")  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1,  to  be 
effective  March  1, 1992: 

First  Revised  Sheet  No.  45.03  , 

First  Revised  Sheet  No.  43.04 
First  Revised  Sheet  No.  30Z.11 

Southern  states  that  the  purpose  of 
this  filing  is  to  implement  certain  tariff 
revisions  agreed  to  by  Southern  and 
protesting  parties  as  a  result  of  the 
technical  conference  held  in  Docket  No. 
RP92-11-000  on  January  7, 1992.  The 
provisions  allow  firm  sales  customers  to 
choose  between  alternate  delivery  point 
allocation  procedures  on  a  monthly 
basis  and  provide  that  an  IT  shipper 
which  is  bumped  by  an  FT  shipper 
nominating  at  an  alternate  receipt  point 
can  continue  to  serve  its  market  for  the 
following  day  of  service  unless  it  is  the 
first  day  of  the  month  or  a  day  of 
curtailment  or  force  majeure.  Southern 
has  been  authorized  by  the  protesting 
parties  to  represent  that  this  filing 
constitutes  a  settlement  of  the  protests 
filed  in  this  docket.  Southern  has 
requested  that  these  sheets  be  made 
effective  March  1, 1992. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its 
jurisdictional  purchasers,  shippers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  20, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  oublic 

inspection. 

Lois  D.  Casbell, 

Secretary. 

(FR  Doc.  92-3897  Filed  2-19-92:  8:45  am] 

Biixma  cooc  •7i7-oi-« 


[Docket  Nos.  RP92-95-000  and  CP90-1674- 
003] 

U-T  Offshore  System;  Compliance 
Rling  and  Proposed  Changes  In  FERC 
Gas  Tariff 

February  12. 1992. 

Take  notice  that  on  February  11. 1992, 
U-T  Offshore  System  (U-TOS)  filed 
revised  tariff  sheets  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  December  31, 1991  order 
in  Docket  Nos.  RP92-47-000  and  CP90- 
1874-000.  In  addition,  U-TOS  filed  a 
revised  tariff  sheet  to  reflect  a  rate 
increase  of  0.25C  per  Mcf  in  its  demand 
charge.  U-TOS  proposes  that  these  tariff 
sheets  become  effective  January  1, 1992. 

U-TOS  states  that  in  compliance  with 
the  Commission's  December  31, 1991 
order,  U-TOS  filed  Substitute  First 
Revised  Sheet  No.  72  and  First  Revised 
Sheet  No.  72-A  to  its  Second  Revised 
Volume  No.  1.  U-TOS  states  that  it  has 
also  paid  the  $34,550  filing  fee  for 
amendment  of  its  certificate  to  continue 
its  capacity  brokering  program  as 
required  by  the  Commission's  December 
31, 1991  order. 

In  addition,  U-TOS  claims  that  such 
filing  fee  substantially  increases  its 
regulatory  expenses  and  is  a  known  and 
measurable  expense  appropriate  for 
inclusion  it  its  cost  of  service.  As  a 
result,  U-iTOS  submitted  Supplemental 
Statement  K  which  shows  a 
recomputation  of  its  demand  charge  to 
reflect  the  additional  expense.  U-TOS 
also  filed  Substitute  Fourth  Revised 
Sheet  No.  5  to  its  Second  Revised 
Volume  No.  1  which  reflects  the 
resulting  increase  of  0.25t  per  Mcf  in  its 
demand  charge. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  20, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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must  file  a  petition  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

|FR  Doc.  92-3898  Filed  2-19-92;  8:45  am) 

BILLING  CODE  e717-01-M 


[Docket  No.  RP91-12S-009J 

United  Gas  Ptpe  Une  Co.;  Compliance 
Tariff  Filing 

February  12, 1992. 

Take  notice  that  on  January  29,  1992, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  Filing,  pursuant  to  part  154 
of  the  Federal  Energy  Regulatory 
Commissions  (Commission)  Regulations 
Under  the  Natural  Gas  Act,  the 
following  tariff  sheets: 

Third  Revised  Volume  .\o.  1 

Substitute  Original  Sheet  No.  1 

First  Revised  Sheet  No.  6 

Second  Substitute  Original  Sheet  No.  25 

First  Revised  Sheet  No.  33 

Second  Substitute  Original  Sheet  No.  40 

First  Revised  Sheet  No^  53 

Second  Substitute  Original  Sheet  No.  BO 

Second  Substitute  Original  Sheet  No.  81 

Second  Substitute  Original  Sheet  No.  82 

Second  Substitute  Original  Sheet  No.  85 

First  Revised  Sheet  No.  110 

Second  Substitute  Original  Sheet  No.  127 

Original  Sheet  No.  127 A 

Original  Sheet  No.  127B 

Original  Sheet  No.  127C 

Original  Sheet  No.  127D 

Original  Sheet  No.  127E 

Original  Sheet  No.  127^" 

Original  Sheet  No.  127G 

Original  Sheet  No.  127H 

Original  Sheet  No.  128 

Second  Substitute  Original  Sheet  No.  185 

First  Revised  Sheet  No.  186 

First  Revised  Sheet  No.  201 

First  Revised  Sheet  No.  205 

First  Revised  Sheet  No.  212 

First  Revised  Sheet  No.  217 

First  Revised  Sheet  No.  221 

First  Revised  Sheet  .No.  226 

First  Revised  Sheet  No.  227 

United  states  the  tariff  sheets  serve  to 
comply  with  the  Commission's  October 
7, 1991  Order  on  Technical  Conference 
and  its  December  30, 1991  Order 
Granting  Rehearing  in  Part,  Denying 
Rehearing  in  Part,  and  Granting 
Clarification  in  Docket  No.  RP91-126- 
003,  ct  al.  to  clarify  certain  language 
inconsistencies  found  in  Third  Revised 
Volume  No.  1.  and  to  include  the  terms 
of  participation  in  High  Island  Offshore 
System's  and  U-T  Offshore  System's 
Experimental  Capacity  Brokering 
programs  in  United's  "lliird  Revised 
Volume  No.  1. 


Sheets  Filed  To  Comply  With  The 
Commission's  October  7, 1991  and 
December  30, 1991  Orders 

t(i 


3), 


In  order 
Commissiot 
December 
Second 
to  permit 
to 

United  a 
No.  110 
Terms  and 
state  that 
in  writing  o 
stated 


comply  with  the 
s  October  7, 1991  and 
1991  orders.  United  Filed 
Substitute  Original  Sheet  No.  81 
shippers  unlimited  access 
supplem^tal  receipt  points. 

filed  First  Revised  Sheet 
sedion  19.1  of  the  General 
I  ::onditions.  modifying  it  to 
L^ited  must  notify  a  customer 
an  imbalance  exceeding  the 
tolerince  level. 


Sheets  Fileij  To  Clarify  Tariff  Language 

United  states  it  has  filed  several 
sheets  to  cc^rect  several  minor  language 
inconsistencies  found  after  a  review  of 
its  Third  Reaised  Volume  No.  1. 

United  states  that  the  phrase 
"Equivalent  Volume"  was  replaced  with 
"Equivalent  Quantities"  on  First  Revised 
Sheet  No.  5  J,  Second  Substitute  Original 
Sheet  No.  8  5.  First  Revised  Sheet  No. 
201.  and  Fii  st  Revised  Sheet  No.  217  to 
clarify  refei  ence  to  MMBtu,  instead  of 
Mcf.  First  F  evised  Sheet  No.  53  has  also 
been  revised  to  eliminate  an  improper 
reference  t(i  'Transporter  Receipt 
Points".  Th  j  proper  reference  is  to 
"Delivery  Hoints". 

Addition^ly.  Second  Substitute 
Original  Sbeet  No.  82  has  been  revised 
to  correct  ma  improper  section  reference. 

Second  ^bstitute  Original  Sheet  No. 
185  and  Firfet  Revised  Sheet  No.  226. 
Exhibit  B  fpr  MRSDS  and  ITS 
respectively,  have  been  revised  to 
eliminate  an  improper  reference  to  gas 
tendered  by  a  customer  for 
transportajoa  The  correct  reference  is 
to  deliveryipoints  for  gas  to  be 
redelivered  to  customers. 

Finally,  first  Revised  Sheet  No.  6, 
Second  Su^titute  Original  Sheet  No.  25. 
First  Revistd  Sheet  No.  33,  Seoond 
Substitute  Original  Sheet  No.  4d,  and 
First  Revisfed  Sheet  Nos.  186.  205,  212, 
221,  and  2^  have  been  revised  to 
eliminate  tcferences  to  Gas  Research 
Institute  cllarges.  United  states  it 
resigned  ia  GRI  membership  effective 
January  1, 11992.  Authority  for  this 
change  wajs  granted  by  Commission 
Letter  Ordfer  dated  December  31, 1991  in 
Docket  Nol  TM92-2-11-000. 

Sheets  Fil0d  To  Include  Capacity 
Brokering  Terms 

United  sjlates  it  has  filed  Second 
Substitute  Original  Sheet  No.  127  and 
Original  S  leet  Nos.  127A  dirough  127H 
in  order  to  include  in  Third  Revised  Vol. 
No.  1  the  t^rms  of  its  participation  in  the 
Experimental  Capacity  Brokering 
programs  on  High  Island  Offshore 


System  and  U-T  Offshore  System. 
These  terms  were  approved  by  Letter 
Order  dated  August  15. 1991  and 
included  in  United's  Second  Revised 
Volume  No.  1,  but  were  inadvertently 
omitted  during  the  creation  of  Third 
Revised  Volume  No.  1.  United  states 
that  the  terms  contained  in  these  tariff 
sheets  are  identical  to  those  terms 
appearing  in  United's  Second  Revised 
Volume  No.  1,  except  for  section 
heading  and  numbering  changes. 
Additionally.  United  has  filed 
Substitute  Original  Sheet  No.  1, 
containing  the  Table  of  Contents,  to 
reflect  the  inclusion  of  the  Capacity 
Brokering  terms  in  the  Gene.ral  Terms 
and  Conditions,  Section  28. 

Any  person  desiring  to  protest  said 
Filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  20, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  Filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  D.  CasbeU, 
Secretary. 

(FR  Doc.  92-3899  Filed  2-19-92;  8:45  an) 
BILUNG  CODE  (717-01-11 


[  Docket  No.  GT92-9-000] 

Valero  Interstate  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

February'  11. 1992. 

Take  notice  that  Valero  Interstate 
Transmission  Company  (Vitco)  on 
December  6, 1991,  tendered  for  Fding  the 
following  tariff  sheets  as  required  by 
Order  537  containing  changes  to  its  tariff 
language  which  require  Shippers  to 
provide  appropriate  certification 
including  sufficient  information  to  verify 
that  each  of  its  311  transportation 
services  qualifies  under  the 
Commission's  regulations: 

FERC  Gas  Tariff.  First  Revised  Volume  No.  1 

1st  Revised  Sheet  No.  51 
Original  Sheet  No.  73 
Original  Sheet  Nos.  74-75 

Vitco  states  that  this  filing  reflects 
changes  in  its  tariff  language  to  comply 
with  the  requirements  of  Order  No.  537 
issued  September  20. 1991. 

The  proposed  effective  date  of  the 
above  filing  is  January  6, 1992.  Vitco 
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request  a  waiver  of  any  Commission 
order  or  regulations  which  would 
prohibit  implementation  by  January  6. 
1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inter\-ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  19, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CBsheU, 
Secretary. 
(FR  Doc.  92-3900  Filed  2-19^2:  8:45  am| 

BILLING  CODE  6717-01-M 


Wisconsin  Electric  Power  Co.  Notice 
Soliciting  Applications 

(Project  No.  2523— Wisconsin] 

February  12, 199Z 

On  December  19, 1988,  Wisconsin 
Electric  Power  Company,  the  existing 
licensee  for  the  Oconto  Falls 
Hydroelectric  Project  No.  2523,  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  Act  (Act), 
16  U.S.C.  808,  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1986,  Public  Law  99-495.  The  original 
license  for  Project  No.  2523  was  issued 
effective  April  1, 1962,  and  expires 
December  31, 1993. 

The  project  is  located  on  the  Oconto 
River  in  Oconto  County,  Wisconsin.  The 
principal  project  works  consist  of:  (a)  A 
dam  which  includes  a  175-foot-long 
earth  dike,  a  120-foot-long  gravity  dam, 
a  spillway  with  three  Taintor  gates,  a 
110-foot-long  gravity  dam,  and  a  1,350- 
foot-long  earth  dike;  (b)  a  reservoir  of 
240  acres;  (c)  a  powerhouse  with  an 
installed  capacity  of  1,320  kW;  (d)  a 
transmission  line  connection:  and  (e) 
appurtenant  faciUties. 

Pursuant  to  §  16.20  of  the 
Commissions  regulations,  the  deadline 
for  filing  an  application  for  new  license 
and  any  competing  license  applications 
was  December  31. 1991.  No  applications 
for  license  for  this  project  were  filed. 
Therefore,  pursuant  to  §  15.25  of  the 
Commission's  regulations,  the 


Commission  is  soHciting  applications 
from  potential  applicants  other  than  the 
existing  licensee. 

Pursuant  to  S  16.19  of  the 
Commissions  regulations,  the  licensee  is 
required  to  jnake  available  certain 
information  described  in  §  16.7  of  the 
Commission's  regulations.  Such 
information  is  available  from  the 
licensee  at  Real  Estate  Department, 
Public  Service  Building  Room  452,  231 
West  Michigan  Street,  Milwaukee,  WI 
53201. 

A  potential  appUcant  that  files  a 
notice  of  intent  within  90  days  from  the 
date  of  issuance  of  this  notice:  (1)  May 
apply  for  a  license  under  part  I  of  the 
Act  and  part  4  (except  section  4.38)  of 
the  Commission's  regulations  within  18 
months  of  the  date  on  which  it  files  its 
notice;  and  (2)  must  comply  with  the 
requirements  of  S  16.8  of  the 
Commission's  regulations. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  92-3901  Filed  2-19-92;  8:45  am] 
BiLUNC  CODE  srir-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-410S-6] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  March  23, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandy  Farmer  at  EP.'^.  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Onice  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standard  (NSPS)  For  Sewage  Treatment 
Plant  Incineration  (Subpart  O)  (EPA  No. 
1063.05,  OMB  No.  2060-0035). 

Abstract:  This  ICR  is  for  an  extension 
of  an  existing  information  collection  in 
support  of  NSPS  requirements  as 
established  by  the  Clean  Air  Act.  Under 
the  general  NSPS  requirements  at  40 
CFR  60.7-60.8  and  the  more  specific 
requirements  at  40  CFR  part  61.7  and  40 


CFR  part  61.153-61.155.  owners  or 
operators  of  facilities  subject  to  the 
NSPS  must  demonstrate  compliance  by 
fulfilling  specific  monitoring,  reporting, 
and  recordkeeping  requirements.  The 
information  collected  will  be  used  by 
the  EPA  and  State  agencies  for 
monitoring,  inspection,  and  enforcement 
purposes. 

Owners  or  operators  of  new  plants 
must:  (1)  Notif>'  the  EPA  of  the  facility's 
construction,  (2)  provide  EPA  with  the" 
anticipated  and  actual  start-up  dates  of 
the  facility,  (3)  perform  an  initial 
performance  test  and  report  the  results 
to  the  EPA.  and  (4)  notify  the  EP.^  of  the 
continuous  monitoring  system 
demonstration. 

Owners  and  operators  of  all  subject 
facilities  must:  (1)  Notify  the  EPA  of  any 
relevant  physical  or  operational 
changes,  (2)  continuously  monitor  and 
record  the  pressure  drop  and  the  amount 
of  oxygen  in  the  incinerator  exhaust 
gases  upstream  of  the  emission  control ' 
device,  (3)  submit  semiannually  a  report 
that  includes  the  periods  of  15  minutes 
or  more  during  which  the  pressure  of  the 
wet  scrubbing  device  fell  below  a 
specified  level  and  the  average  oxygen 
content  in  the  incinerator  exhaust  gas 
for  each  period  of  1  hour  or  more  that  it 
exceeds  a  specified  level. 

In  addition,  owners  and  operators  of 
incinerators  with  particulate  emissions 
exceeding  0.38  grams/kilogram  dry 
sludge  input  must:  (1)  Continuously 
monitor  and  record  the  temperature 
profile  of  the  incinerator  and  sludge  feed 
rate  to  the  incinerator,  (2)  measure  and 
record  the  fuel  consumed  for  each  8- 
hour  period  of  incinerator  operation,  and 
(3)  record  the  moisture  and  volatile 
content  of  the  sludge  being  incinerated 
daily.  This  additional  information  must 
be  included  in  their  semiannual  report 
along  with  a  record  of  the  average 
scrubber  pressure  drop  and  average 
oxygen  content  of  the  incinerator 
exhaust  over  each  one  hour  period. 

Owners  or  operators  of  facilities  with 
control  devices  other  than  wet  scrubbers 
must  seek  EPA  approval  by  submitting  a 
plan  for  monitoring  and  recording 
incinerator  and  control  device  operation 
parameters  and  report  semiannually  on 
the  measurements  as  described  in  the 
approved  plan. 

An  estimated  average  of  80  facilities 
will  be  subject  to  the  regulations  with  an 
average  growth  of  3  facilities  per  year 
over  the  next  three  years.  The  data 
collected  by  the  monitoring  and 
recordkieeping  systems  would  be 
retained  at  the  facility  for  a  minimum  of 
2  years. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
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is  estimated  to  average  27  hours  per 
response  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  data, 
and  completing  and  reviewing  the 
collection  of  information.  Public 
recordkeeping  burden  is  estimated  to 
average  137  hours,  annually. 

Respondents:  Sewage  treatment  plant 
incinerators. 

Estimated  Number  of  Respondents:  80. 

Estimated  Number  of  Responses  Per 
Respondent:  2. 

Estimated  Total  Annual  Burden  on 
Respondents:  15,104  hours. 

Frequency  of  Collection: 
Semiannually  for  existing  facilities,  on 
occasion  for  new  facilities.  Daily 
recordkeeping  requirements. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street,  SW., 

Washington,  DC  20460. 
and 
Troy  Hillier,  Office  of  Management  ano 

Budget,  Office  of  Information  and 

Regulatory  Affairs,  725  17th  St..  NW., 

Washington,  DC  20503. 

Dated:  February  11, 1992. 
Paul  Lapsley. 

D:rector.  Regulatory  Management  Division. 
[FK  Doc.  92-3950  Filed  2-19-92;  8:45  am] 

BILUNG  CODE  SSCO-SO-M       , 


lFRL-4105-5) 

Technology  Innovation  and 
Economics  Committee's  Focus  Group 
on  Environmental  Permitting  ot  ttie 
National  Advisory  Council  for 
Environmental  Policy  and  Technology; 
Open  Meeting 

Under  Public  Law  92^63  (The  Federal 
Advisory  Committee  Act),  EPA  gives 
notice  of  the  next  meeting  of  the  Focus 
Group  on  Environmental  Permitting  of 
the  Technology  Innovation  and 
Economics  (TIE)  Committee.  The  TIE 
Committee  is  a  standing  committee  of 
the  National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT),  the  external  policy  advisory 
committee  to  the  Administrator  of  the 
EPA.  The  TIE  Committee  and  NACEPT 
are  seeking  ways  to  enhance  the 
effectiveness  of  the  environmental 
management  system  in  the  United 
States.  The  meeting  will  convene  March 
11-12, 1992,  at  9  a.m.,  at  1501  Wilson 
Boulevard,  suite  1200,  Arlington,  VA 
22209. 

The  purpose  of  the  meeting  is  to 
continue  the  Focus  Group's  efforts  to 


produce  a  second  report  and 
recommendations,  this  one  addressing 
the  relationship  between  permitting  and 
compliance  policy,  and  pollution 
prevention!,  and  identifying  associated 
opportunities  under  TSCA.  FIFRA.  and 
EPCRA.  At  least  the  following  themes 
raised  by  ftie  Focus  Group  will  be 
discusseda 

(1)  Being  effective  with  Agency 

resoufces 

(2)  Implementing  pollution  prevention 

throughout  EPA 

(3)  Support,  including  improved  training. 

technology  transfer,  and  technical 
assist&nce,  for  industry  and  state 
and  local  government 

(4)  Multimedia  permitting  and 

compliance  initiatives  (e.g.,  the 
Model  States  program) 

(5)  Facilitf  planning,  in  the  context  of 

polluQon  prevention  permitting  and 
compliance 

(6)  Pollution  prevention-based 

compliance  and  enforcement 
initiatives 

(7)  Reseatich,  development,  and 

demonstration  (RD&D)  permitting — 
flexitnlity  for  pollution  prevention. 
The  Focu^  Group  will  discuss  potential 
recommendations  to  be  included  in  its 
second  report  and  recommendations. 

The  March  meeting  will  be  open  to  the 
public.  People  wishing  to  deliver 
comment!  at  the  meeting  should  identify 
themselvj  s  to  the  individuals  identified 
below  at  least  24  hours  before  the 
meeting.  There  may  not.  however,  be  an 
opportunity  to  make  oral  comments  at 
the  meeting.  People  wishing  to  make 
comments  prior  to  or  subsequent  to  the 
meeting  are  assured  that  all  written 
comments  received  will  be  reviewed  by 
the  Focuaj  Group.  Comments  may  be 
provided  10  and  additional  information 
may  be  obtained  from  David  R.  Berg  or 
Morris  Afischuler  at  EPA  (A  101-F6),  401 
M  Street  few..  Washington.  DC  20460.  by 
calling  2GE-260-9153.  or  by  written 
request  s^nt  by  fax  (202-260-6882). 

Dated:  I^bruary  6, 1992. 
Abby  ].  Pi^e. 

NA  CEPT  designated  Federal  Official. 
(FR  Doc.  gp-3951  Filed  2-19-92;  8:45  am] 
BILUNG  COeC  eS<0-SO-M 

[OPP-42069;  FRL-3945-31 

South  Dakota;  Approval  of  Interim 
Progrant  for  Certification  of 
Applicators  of  Compound  1080 
Livestock  Protection  Collars  and 
Intent  to  Approve  the  Pennanent  Plan 

agency:  Environmental  Protection 
Agency  pPA). 
ACTION:  Notice. 


summary:  The  Regional  Administrator, 
EPA  Region  VIII,  has  granted  the  South 
Dakota  Department  of  Agriculture 
interim  authority  to  certify  applicators 
of  compound  1080  livestock  protection 
collars.  This  interim  program  began  on 
June  3, 1991  and  ended  on  August  31. 
1991.  The  South  Dakota  Department  of 
Agriculture  has  submitted  an 
amendment  to  the  existing  South  Dakota 
pesticide  applicator  certification  plan  to 
provide  for  a  permanent  pwogram  to 
certify  applicators  of  compound  1080 
livestock  protection  collars.  Notice  is 
given  of  the  intention  of  the  Regional 
Administrator,  Region  VIII,  to  approve 
this  amendment.  Interested  persons  are 
invited  to  comment. 

dates:  Written  comments  must  be 
submitted  on  or  before  March  23. 1992. 

addresses:  Address  comments 
identified  by  the  docket  control  number 
OPP-42069  to:  Ronald  Schiller. 
Environmental  Protection  Agency. 
Region  VIII.  Toxic  Substances  Branch. 
999 18th  St..  suite  500,  Denver.  CO 
80202-2405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Schiller  (303)  293-1733. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  section  11(a)(2)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
and  40  CFR  part  171,  Jay  Swisher. 
Secretary,  South  Dakota  Department  of 
Agriculture  has  submitted  to  EPA  an 
amendment  to  the  South  Dakota  State 
Plan  to  permit  certification  of  private 
and  commercial  applicators  of  the 
compound  1080  livestock  protection 
collar. 

I.  Summary  of  Plan 

The  South  Dakota  Plan  sets  up  a 
special  certification  category  for  both 
private  and  commercial  applicators. 
Commercial  and  private  applicators  will 
be  certified  in  the  livestock  protection 
collar  category.  Competency  will  be 
determined  through  pass/fail  written 
examinations  after  completion  of  the 
approved  training  course.  Additionally, 
private  applicators  must  meet  the 
currently  existing  private  applicator 
general  certification  competency 
standards.  The  State  estimates  that 
there  will  be  45  private  and  commercial 
applicators  requesting  certification  to 
use  the  collar. 

The  written  examination  which  the 
State  will  use  to  determine  competency 
was  attached  to  the  Plan,  but  will  not  be 
available  for  public  review  in  order  to 
protect  the  integrity  of  the  examination. 
EPA  has  reviewed  the  examination  and 
determined  that  it  satisfactorily 
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measures  the  competency  of  the 
applicators. 

Recertification  must  take  place  at 
least  every  2  years.  Recertification  will 
be  granted  by  retaking  and  passing  the 
compound  1080  livestock  protection 
collar  written  examination  and 
maintaining  the  other  required 
certification. 

All  private  and  commercial 
applicators  will  be  required  to  complete 
a  training  course  presented  jointly  by 
the  South  Dakota  Department  of 
Agriculture,  South  Dakota  State 
University  Cooperative  Extension 
Service,  South  Dakota  Department  of 
Game,  Fish  and  Parks,  and  USDA- 
APHIS.  The  training  package  has  been 
reviewed  by  EPA  and  it  has  been 
determined  that  it  satisfactorily  fulfills 
the  Agency's  training  requirements.  The 
course  will  use  a  training  package 
developed  by  Texas  A&M  University 
under  a  contract  from  EPA. 

Compound  1080  livestock  protection 
collars  will  only  be  available  to 
applicators  through  the  South  Dakota 
Department  of  Game.  Fish  and  Parks. 
Animal  Damage  Control  Section. 

Applicators  who  cannot  read  will  not 
be  certified.  Reciprocity  will  only  be 
granted  to  applicators  holding  a  specific 
compound  1080  livestock  protection 
collar  certification  from  a  program 
approved  by  EPA.  Reciprocity  will  be 
further  limited  to  those  who  own  or 
lease  land  in  South  Dakota. 

n.  Public  Comments 

Copies  of  the  plan  amendment  are 
available  for  review  at  the  following 
locations  during  normal  business  hours; 

1.  South  Dakota  Department  of 
Agriculture,  445  East  Capitol,  Pierre, 
SD  57501,  Telephone:  (605)  773-3724. 

2.  EPA  Region  VIII,  999 18th  St.,  suite 
500.  Denver,  CO  80202,  Telephone: 
(303)  293-1733. 

Dated:  February  4. 1992.' 
lack  W.  McGraw, 

Acting  Regional  Administrator,  Region  VIII. 
|FR  Doc.  92-3942  Filed  2-19-92:  8:45  am] 

BIUJNQ  COOC  SS6&-S0-F 


(OPP-100102;  FRL-4046-2] 

DPRA  Incorporated,  ABT  Associates, 
ICF  Incorporated,  Cadmus  Group  Inc., 
Sobotka  Company;  Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 


imposed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  DPRA 
Incorporated  and  its  subcontractors. 
ABT  Associates,  ICF  Incorporated, 
Cadmus  Group  Inc..  and  Sobotka 
Company,  hereinafter  "DPRA  Inc.  and 
its  subcontractors,"  have  been  awarded 
a  contract  to  perform  work  for  EPA's 
Office  of  Pesticide  Programs,  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and  the 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 
submitters.  This  information  will  be 
transferred  to  DPRA  Inc.  and  its 
subcontractors  consistent  with  the 
requirements  of  40  CFR  2.307(h)(3)  and 
40  CFR  2.308(h)(2).  This  transfer  will 
enable  DPRA  Inc.  and  its  subcontractors 
to  fulfill  their  obligations  under  the 
contract,  and  serves  to  notify  affected 
persons. 

DATES:  DPRA  Inc.  and  its  subcontractors 
will  be  given  access  to  this  information 
no  sooner  than  February  24. 1992. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Clare  Grubbs,  Program 
Management  and  Support  Division 
(H7502C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm.  212. 
Crystal  Mall  2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703)  305-7460. 
SUPPLEMENTARY  INFORMATION:  Under 
Contract  No.  68-D1-0134.  DPRA  Inc.  and 
its  subcontractors  will  assist  the  Office 
of  Pesticide  Programs  to  develop 
regulatory  impact  analyses  and  benefits 
analyses  in  support  of  agency 
rulemaking  and  pesticide  regulatory 
activities. 

The  Office  of  Pesticide  Programs  has 
determined  that  access  by  DPRA  Inc. 
and  its  subcontractors  to  information  on 
all  pesticide  chemicals  is  necessary  for 
the  performance  of  the  contract. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3.  4.  6.  and  7  of  FIFRA 
and  under  sections  408  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
DPRA  Inc.  and  its  subcontractors 
prohibits  use  of  the  information  for  any 
purpose  not  specified  in  the  contract; 
prohibits  disclosure  of  the  information 
in  any  form  to  a  third  party  without 
prior  written  approval  from  the  Agency: 
and  requires  that  each  official  and 
employee  of  the  contractor  or 
subcontractors  sign  an  agreement  to 
protect  the  information  from 


unauthorized  release  and  to  handle  it  in 
accordance  with  the  FIFRA  Information 
Security  Manual.  In  addition.  DPRA  Inc. 
and  its  subcontractors  are  required  to 
submit  for  EPA  approval  a  security  plan 
under  which  any  CBI  will  be  secured 
and  protected  against  unauthorized 
release  or  compromise.  No  information 
will  be  provided  to  this  contractor  or  its 
subcontractors  until  these  requirements 
have  been  fully  satisfied.  Records  of 
information  provided  to  this  contractor 
and  its  subcontractors  will  be 
maintained  by  the  Project  Officer  for 
this  contract  in  the  EPA  Office  of 
Pesticide  Programs.  All  information 
supplied  to  DPRA  Inc.  and  its 
subcontractors  by  EPA  for  use  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  DPRA  Inc.  and  its 
subcontractors  have  completed  their 
work. 

Dated:  February  5.  1992. 
Douglas  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  92-3944  Filed  2-19-92;  8:45  am] 

BILLING  CODE  6560-SO-f 


rOPP-60027;  FRL-4048^] 

Intent  to  Suspend  Certain  Pesticide 
Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  issuance  of  notices  of 
intent  to  suspend. 

SUMMARY:  This  notice,  pursuant  to 
section  6(0(2)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
7  U.S.C.  136  et  seq..  announces  that  EPA 
has  issued  Notice(s)  of  Intent  to 
Suspend  pursuant  to  section  3(c)(2)(B)  of 
FIFRA.  The  notice(s)  were  issued 
following  issuance  of  Data  Call-In 
Notice(s)  by  the  Agency  and  the  failure 
of  registrant(s)  subject  to  the  Data  Call- 
in  Notice(s)  to  take  appropriate  steps  to 
secure  the  data  required  to  be  submitted 
to  the  Agency.  This  notice  includes  the 
text  of  a  Notice  of  Intent  to  Suspend, 
absent  specific  chemical,  product,  or 
factual  information.  Table  A  of  this 
notice  further  identifies  the  registrant(s) 
to  whom  the  Notice(s)  of  Intent  to 
Suspend  were  issued,  the  date  each 
Notice  of  Intent  to  Suspend  was  issued, 
the  active  ingredient(s)  involved,  and 
the  EPA  registration  number(s)  and 
name(s)  of  the  registered  product(s) 
which  are  affected  by  the  Notice(s)  of 
Intent  to  Suspend.  Moreover.  Table  B  cf 
this  notice  identifies  the  basis  upon 
which  the  Notice(s)  of  Intent  to  Suspend 
were  issued.  Finally,  matters  pertaining 
to  the  timing  of  requests  for  hearing  are 
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specified  in  the  Notice(s)  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specified  in  section  3(c)(2)(B). 
As  required  by  section  6(f)(2),  the 
Notice(s)  of  Intent  to  Suspend  were  sent 
by  certified  mail,  return  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  L.  Brozena,  Office  of 
Compliance  Monitoring  (EN-342), 
Laboratory  Data  Integrity  Assurance 
Division.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington,  DC 
20460,  (703)  30&-8267. 

SUPPI.EMENTARY  INFORMATION: 

I.  Text  of  a  Notice  of  Intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  chemical, 
product,  or  factual  information,  follows: 

United  States  Environmental  ProtectioD 
.\gency  ^' 

Office  of  Pesticides  and  Toxic  Substances 

Washington.  DC  204G0 

Certified  Mail 

Peturn  Receipt  Requested 

SUBJECT:  Suspension  of  Registration  of 
Pesticide  Product(s)  Containing 

for  Failure  to  Comply  with 

the  3(c)(2)(B)  Data  Call-In  Notice  fo/ 
Dated 


Dear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  registration's)  listed  in 
Attachment  I  will  be  suspended  30  days 
fiom  your  receipt  of  this  letter  unless 
you  take  steps  within  that  time  to 
prevent  this  Notice  from  automatically 
becoming  a  final  and  effective  order  of 
suspension.  The  Agency's  authority  for 
suspending  the  registration's)  of  your 
product(s)  is  section  3(c)(2)(B)  of  the 
i-aderal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  violation  of  the  order 
will  be  an  unlawful  act  under  section 
T2(a)(2)(I)  of  FIFRA. 

You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  3(c)(2)(B) 
Data  Call-in  Notice.  The  specific  basis 
for  issuance  of  this  Notice  is  stated  in 
the  Explanatory  Appendix  (Attachment 
Hi)  to  this  Notice.  Affected  product(s) 
and  the  requirement(s)  which  you  failed 
lo  satisfy  arc  listed  and  described  in  the 
following  three  attachments: 

Attachment  I  Suspension  Report  - 
Product  List 

Attachment  II  Suspension  Report  - 
Requirement  List 

Attachment  III  Suspension  Report  - 
Explanatory  Appendix 


The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  unless  at  least  one  of  the 
followin|  actions  is  completed. 

1.  Youjnay  avoid  suspension  under 
this  Notice  if  you  or  another  person 
adversely  affected  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If  you 
request  a  hearing,  it  will  be  conducted  in 
accordaace  with  the  requirements  of 
section  6(d)  of  FIFRA  and  the  Agency's 
proceduJal  regulations  in  40  CFR  part 
164. 

Section  3(c)(2)(B).  however,  provides 
that  the  only  allowable  issues  which 
may  be  Addressed  at  the  hearing  are 
whether|you  have  failed  to  take  the 
actions  ivhich  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decisioni  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFRA. 
TherefoBe,  no  substantive  allegation  or 
legal  argument  concerning  other  issues, 
including  but  not  limited  t&  the  Agency's 
original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
requireq  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefitsiassociated  with  continued 
registratf  on  of  the  affected  product,  may 
be  consiiered  in  the  proceeding.  The 
Admini^ative  Law  Judge  shall  by  order 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3{c)(2)(B)(iv)  of  FIFRA 
provide!  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  aftjer  receipt  of  a  hearing  request. 
This  75-)day  period  may  not  be  extended 
unless  aill  parties  in  the  proceeding 
stipulate  to  such  an  extension.  If  a 
hearing  Is  properly  requested,  the 
Agencyjwill  issue  a  final  order  at  the 
conclusion  of  the  hearing  governing  the 
suspension  of  your  product(s). 

A  recaiest  for  a  hearing  pursuant  to 
this  Not  ice  must  (1)  include  specific 
objectic  ns  which  pertain  to  the 
allowal  !e  issues  which  may  be  heard  at 
the  hea;  ing.  (2)  identify  the 
registra  :ion(s)  for  which  a  hearing  is 
request  id.  and  (3)  set  forth  all  necessary 
support  ng  facts  pertaining  to  any  of  the 
objectic  ns  which  you  have  identified  in 
your  re(  luest  for  a  hearing.  If  a  hearing  is 
request  ;d  by  any  person  other  than  the 
registr^t,  that  person  must  also  state 
specifically  why  he  asserts  that  he 
would  be  adversely  affected  by  the 
suspension  action  described  in  this 
Notice.  Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Clerk,  A-110, 
U.S.  Environmental  Protection  Agency. 
401  M  ^t..  SW..  Washington.  DC  20460. 
and  an  additional  copy  should  be  sent  to 
the  sigiiatory  listed  below.  The  request 


must  be  received  by  the  Hearing  Clerk 
by  the  30th  day  from  your  receipt  of  this 
Notice  in  order  to  be  legally  effective. 
The  30-day  time  limit  is  established  by 
FIFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  the  30-day  time 
limit  will  result  in  automatic  suspension 
of  your  registration(s)  by  operation  of 
law  and,  under  such  circumstances,  the 
suspefision  of  the  registration  for  your 
affected  product(s)  will  be  final  and 
effective  at  the  close  of  business  30  days 
after  your  receipt  of  this  Notice  and  will 
not  be  subject  to  further  administrative 


review. 


The  Agency's  Rules  of  Practice  at  40 
CFR  164.7  forbid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  Accordingly,  the 
following  EPA  offices,  and  tfie  staffs 
thereof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  to  Suspend:  The  Office 
of  the  Administrative  Law  Judges,  the 
Office  of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  offices  of  the 
Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  shall 
have  any  ex  parte  communication  with 
trial  staff  or  any  other  interested  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
proceeding,  without  fully  complying 
with  the  applicable  regulations. 

2.  You  may  also  avoid  suspension  if. 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  appropriate  steps  to  comply 
with  the  section  3(c)(2)(B)  Data  Call-In 
Notice.  In  order  to  avoid  suspension 
under  this  option,  you  must 
satisfactorily  comply  with  Attachment 
II.  Requirement  List,  for  each  product  by 
submitting  all  required  supporting  data/ 
information  described  in  Attachment  II 
and  in  the  Explanatory  Appendix 
(Attachment  III)  to  the  following  address 
(preferably  by  certified  mail): 
Office  of  Compliance  Monitoring  (EN- 
342),  Laboratory  Data  Integrity 
Assurance  Division,  U.S. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20480. 
For  you  to  avoid  automatic 
suspension  under  this  Notice,  the 
Agency  must  also  determine  within  the 
applicable  30-day  period  that  you  have 
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satisfied  the  requirenient(s)  that  are  the 
bases  of  this  Notice  and  so  notify  you  in 
writing.  You  should  submit  the 
necessary  data/information  as  quickly 
as  possible  for  there  to  be  any  chance 
the  Agency  will  be  able  to  make  the 
necessary  determination  in  time  to 
avoid  suspension  of  your  product(s). 

The  suspension  of  the  registration(s) 
of  your  company's  product(s)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fully  with  the  requirements 
which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data/information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 

After  the  suspension  becomes  final 
and  effective,  the  registrant  subject  to 
this  Notice,  including  all  supplemental 
registrants  of  product(s)  listed  in 
Attachment  I,  may  not  legally  distribute, 
sell,  use,  offer  for  sale,  hold  for  sale, 
ship,  delayer  for  shipment,  or  receive 
and  (having  so  received)  deliver  or  offer 


to  deliver,  to  any  person,  the  product(s) 
listed  in  Attachment  I. 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  sell,  use,  offer  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment,  or 
receive  and  (having  so  received)  deliver 
or  offer  to  deliver,  to  any  person,  the 
product(s)  listed  in  Attachment  I. 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use,  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver,  to 
any  person,  the  product(s)  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  unlawful  prior  to  the 
suspension. 

If  the  registration(s)  of  your  product(s) 
listed  in  Attachment  I  are  currently 
suspended  as  a  result  of  failure  to 
comply  with  another  section  3(c)(2)(B) 
Data  Call-In  Notice  or  Section  4  Data 
Requirement  Notice,  this  Notice,  when  it 
becomes  a  final  and  effective  order  of 
suspension,  will  be  in  addition  to  any 
existing  suspension,  i.e.,  all 
requirements  which  are  the  bases  of  the 
suspension  must  be  satisfied  before  the 
registration  will  be  reinstated. 

Table  A.— Product  List 


You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  suspension  action  also 
applies  to  their  supplementary 
registered  product(s)  and  that  you  may 
be  held  liable  for  violations  committed 
by  your  distributors. 

If  vou  have  any  questions  about  the 
requirements  and  procedures  set  forth  in 
this  suspension  notice  or  in  the  subject 
3(c)(2)(B)  Data  Call-in  Notice,  please 
contact  Stephen  L.  Brozena  at  (703)  308- 
8267. 

Sincerely  yours. 

Director,  Office  of  Compliance 

Monitoring 

Attachments: 

Attachment  I  -  Product  List 

Attachment  11  -  Requirement  List 

Attachment  III  -  Explanatory  Appendix 

II.  Registrant(s)  Receiving  and  Affected 
by  Notice(s)  of  Intent  to  Suspend;  Date 
of  Issuance;  Active  Ingredient  and 
Froduct(s)  Affected 

A  letter  of  notification  has  been  sent 
for  the  following  product(s): 


Registrant  AHected 

EPA  Registration 
Numtjer 

Active  Ingredient 

Name  of  Product 

Date  issued 

[Jrexel  Ctiemical  Company 

01971300158 

Linuron 

Linuron  Flake  Technical                                     1/28/92 

III.  Basis  for  Issuance  of  Notice  of 
Intent;  Requirement  List 

The  following  registrant(s)  failed  to 
submit  the  following  required  data  or 
information: 


Table  B.— Requirement  List 


Active  Ingredient 

Registrant  Affected 

Requirement  Name 

Guideline  Reference  No. 

Original 
Due-Date 

Linuron 

> 

Drexel  Chemical  Company 

Prefiminaiy  Analysis  of  Product  Sam- 
ples 
Certification  of  Ingredient  Limits 
Dissociation  Constant 

62-1 

62-2 
63-10 

7/1/91 

7/1/91 
7/1/91 

IV.  Attachment  III  Suspension  Report- 
Explanatory  Appendix 

A  discussion  of  the  basis  for  the 
Notice  of  Intent  to  Suspend  follows: 
Linuron 

In  June  1984,  EPA  issued  a 
Registration  Standard  which  included  a 
Data  Call-in  Notice  pursuant  to  the 
authority  of  FIFRA  section  3(c)(2)(B) 
which  required  registrants  of  products 
containing  linuron  used  as  an  active 


ingredient  to  develop  and  submit  data. 
These  data  were  determined  to  be 
necessary  to  maintain  the  continued 
registration  of  affected  products.  Failure 
to  comply  with  the  data  requirements  of 
a  Registration  Standard  is  a  basis  for 
suspension  under  3(c)(2)(B)  of  FIFRA- 

In  a  subsequent  letter  dated 
November  15, 1990,  EPA  notified  Drexel 
Chemical  Company  that  certain  product 
data  gaps  remained  for  certain  product 


chemistry  data  requirements,  which  had 
been  imposed  by  the  1984  Registration 
Standard/Data  Call-in  Notice.  Those 
data  submissions  were  required  to  be 
received  by  the  Agency  within  60  days 
of  the  registrant's  receipt  of  the 
November  15, 1990  letter.  The  Agency 
received  a  response  from  you  as  a 
linuron  registrant  requesting  a  time 
extension  until  July  1, 1991,  to  undertake 
the  required  testing  to  meet  the  data 
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requirements  listed  in  Attachment  II. 
The  original  deadline  has  passed  as  has 
also  the  due  date  requested  in  your  time 
extension  request  and  to  date  the 
Agency  has  not  received  data  to  satisfy 
these  data  requirements.  Because  you 
have  failed  to  provide  appropriate  or 
adequate  data  submissions  within  the 
time  provided  for  the  data  requirements 
listed  on  Attachment  U,  the  Agency  is 
issuing  this  Notice  of  Intent  to  Suspend. 

V.  Conclusions  i, 

V 

EPA  has  issued  Notice[s)  of  Intent  to 
Su3pend  on  the  dates  indicated.  Any 
further  information  regarding  the 
Notice(s)  may  be  obtained  from  the 
contact  person  noted  above. 

Dated;  February  6, 1992. 
Michael  M.  Stahl. 

Director.  Office  of  Compliance  Monitoring. 
[FR  Doc.  92-3945  Filed  2-l»-9::  8:45  am) 

BILUNO  COOC  (SM-SO^f 


IOPP-240M7;  FRL-4045-11 

State  Registration  of  Pesticides 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice.  ^ 

SUMMARY:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
from  20  States  and  Puerto  Rico.  A 
registration  issued  under  this  section  of 
FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register.  This 
document  also  contains  notice  of  two 
disapproved  section  24(c]  registrations. 
DATES:  The  last  entry  for  each  item  is 
the  date  the  State  registration  of  that 
.  product  became  effective. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edith  Minor,  Registration  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm.  716, 
CM  ^2, 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA  22202,  (703]-305-5978. 

SUPPLEMENTARY  INFORMATION:  This 
notice  only  lists  the  section  24(c) 
applications  submitted  to  the  Agency. 
The  Agency  has  90  days  to  approve  or 
disapprove  each  application  listed  in 
this  notice.  Applications  that  are  not 
approved  are  returned  to  the 


appropriate  State  for  action.  Most  of  the 
registrations  listed  below  were  received 
by  the  EPA  in  October  through 
December  of  1991.  Receipts  of  State 
registrations  will  be  published 
periodically.  Of  the  following 
registrations,  none  involve  a  changed- 
use  pattern  (CUP).  The  term  "changed- 
use  pattern"  is  defined  in  40  CFR 
162.3(k)  as  a  significant  change  from  a 
use  pattern  approved  in  coimection  with 
the  registration  of  a  pesticide  product. 
Examples  of  significant  changes  include, 
but  are  n»t  limited  to.  changes  from  a 
nonfood  IP  food  use,  outdoor  to  indoor 
use.  groutd  to  aerial  application, 
terrestria  to  aquatic  use,  and 
nondomejtic  to  domestic  use. 

Arizona 

EPA  SIN  No.  AZ  91  0014.  AgChem 
DivisionA'^tochern  North  America. 
Registration  is  for  Ma  neb  80  +  Zinc  F4 
to  be  used  on  head  lettuce  and  leaf 
lettuce  ta  control  dowmy  mildew. 
November  13. 1991. 

EPA  SEN  No.  AZ  91  0015.  Sandoz 
Crop  Protection  Corp.  Registration  is  for 
NoriFluraion  to  be  Used  on  asparagus  to 
control  nlitsedge,  broadleaves,  and 
grasses.  November  26, 1991. 

EPA  SIN  No.  AZ  91  0016.  Sunland 
Chemical  Co.,  Inc.  Registration  is  for 
Benlate  fungicide  to  be  used  on  onions 
to  control  fusarium  and  bctrytis. 
November  19, 1991. 

California 

EPA  SLN  No.  CA  91  0010.  E.  I.  Du  Pont 
DeNemoUrs  &  Co.,  Inc.  Registration  is 
for  Lannite  to  be  used  on  greenhouse- 
grown  cucumbers  and  melons  to  control 
aphids.  October  31, 1991. 

EPA  SpM  No.  CA  91  0023.  ICI 
AmericaB,  Inc.  Registration  is  for 
Paraquat  Dichloride  to  be  used  in  peach 
seed  beds  to  control  broadleaf  weeds 
and  grasses.  November  14, 1991. 

EPA  SLN  No.  CA  91  0C25.  ICI 
AmericaB,  Inc.  Registration  is  for 
Paraquat  Dichloride  to  be  used  on  clover 
grown  for  seed  to  control  weeds. 
Novem^r  13. 1991. 

EPA  aLN  No.  CA  91  0029.  Mobay 
Corp.  R^istration  is  for  Metasystox-R 
Spray  to  be  used  on  broccoli  raab  to 
control  ^phids.  October  1, 1991. 

EPA  a^N  No.  CA  91  0030.  Valent 
U.S.A.  Qorp.  Registration  is  for 
Petroleiin  Oil  to  be  used  in  pistachio 
orchard!  *o  control  lecanium  soft  scale. 
October*  1.1991. 

EPA  SLN  No.  CA  91  0031.  ICI 
Americas,  Inc.  Registration  is  for 
Paraquat  Dichloride  to  be  used  on 
strawberry  beds  to  control  grasses  and 
weeds.  November  13, 1991. 


Connecticut 

EPA  SLN  No.  CT  91  0004.  ICI 
Americas,  Inc.  Registration  is  for 
Paraquat  Dichloride  to  be  used  on 
squash,  eggplant,  cucumbers,  and 
melons  to  control  weeds.  November  5, 
1991. 

EPA  SLN  No.  CT  91  0005.  USDA/ 
APHIS  Science  and  Technology. 
Registration  is  for  Compoohd  DRC-1339 
90%  to  be  used  on  rooftops  and  in  bait 
trays  to  control  pigeons  and  starlings. 
December  12, 1991. 

Florida 

EPA  SLN  No.  FL  91  0015.  FMC  Corp. 

Registration  is  for  Bifenthrin  to  be  used 
on  ornamental  trees,  slirubs,  plants, 
flowers,  conifers,  bushes,  Christmas 
trees  and  nonbearing  fruit  and  nut  trees 
to  control  imported  fire  ants.  November 
5. 1991. 

EPA  SLN  No.  FL  91  0016.  The  Land, 
Epcot  Center.  Registration  is  for  Sulfur 
to  be  used  on  food  crops  in  greenhouses 
to  control  mites,  powdery  mildew,  and 
rust.  November  5, 1991. 

EPA  SLN  No.  FL  91  0017.  Lee  County 
Mosquito  Control  District.  Registration 
is  for  Resmethrin  to  be  used  in  parks, 
woodland,  residential  areas,  and 
municipalities  to  control  flies,  midges, 
and  mosquitos.  November  5, 1991. 

EPA  SLN  No.  FL  91  0018.  ISK  Biotech 
Corp.  Registration  is  for  chlorothalonil 
to  be  used  on  passion  fruit  to  control 
altemaria  fruit  and  leaf  spot.  December 
2,1991. 

Georgia 

EPA  SLN  No.  GA  91  0001.  Platte 
Chemical  Co.  Registration  is  for  Ethyl 
Parathion  to  be  used  on  canola  to 
control  weevils.  November  8, 1991. 

Hawaii 

EPA  SLN  No.  HI  91  0009.  Ciba-Geigy     . 
Corp.  Registration  is  for  Propiconazole 
to  be  used  on  bananas  to  control  black 
sigatoka.  November  14, 1991. 

EPA  SLN  No.  HI  91  0010.  ICI 
Americas.  Inc.  Registration  is  for 
Paraquat  Dichloride  to  be  used  on  bell 
pepper  plants  to  control  weeds. 
November  7, 1991. 

EPA  SLN  No.  HI  91  0013.  D.  Paul 
Julstrom  DEKALB  Plant  Genetics. 
Registration  is  for  Poast  Herbicide  to  be 
used  on  seed  com  to  control  grasses  and 
weeds.  November  20, 1991. 

Idaho 

EPA  SLN  No.  ID  91  0011.  Platte 
Chemical  Co.  Registration  is  for  Ethyl 
Parathion  to  be  used  on  canola  and 
rapeseed  to  control  weevils.  October  31, 
1991. 
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Illinois 

EPA  SLN  No.  IL  92  0001.  FMC  Corp. 
Registration  is  for  Clomazone  to  be  used 
on  soybeans  to  control  weeds  and 
grasses.  December  9. 1991. 

Louisiana 

EPA  SLN  No.  LA  91  0018.  FMC  Corp. 
Registration  is  for  the  use  of  Carbofuran 
to  be  used  on  sorghum  and  com  to 
control  aphids  and  chinch  bugs.  October 
9, 1991. 

EPA  SLN  No.  LA  91  0019.  FMC  Corp. 
Registration  is  for  Carbofuran  to  be  used 
on  rice  to  control  weevils  and 
mosquitoes.  October  9, 1991. 

EPA  SLN  No.  LA  91  0020.  FMC-Corp. 
Registration  is  for  Carbofuran  to  be  used 
on  field  com  to  control  southwestem 
com/sugarcane  borer.  October  10, 1991. 

EPA  SLN  No.  LA  91  0021.  FMC  Corp. 
Registration  is  for  Permethrin  to  be  used 
on  soybeans  to  control  insects.  October 
9. 1991. 

EPA  SLN  No.  LA  91  0023.  FMC  Corp. 
Registration  is  for  Permethrin-methyl 
Parathion  to  be  used  on  soybeans  to 
control  insects.  October  9, 1991. 

EPA  SLN  No.  LA  91  0024.  Red  Panther 
Chemical  Co.  Registration  is  for  Imidan 
5  Dust  to  be  used  on  sweet  potatoes  to 
control  sweet  potato  weevils.  October 
30, 1991. 

Maine 

EPA  SLN  No.  ME  91  0008.  Rohm  & 
Haas  Co.  Registration  is  for  Dicofol  to 
be  used  on  Christmas  trees  to  control 
spider  mites.  November  21, 1991. 

Michigan 

EPA  SLN  No.  Ml  91  0008.  Courtaulds 
Coatings,  Inc.  Registration  is  for  Copper 
Thiocyanate  to  be  used  on  aluminum, 
fiberglass,  and  wood  boats  to  control 
algae,  barnacles,  and  corrosion.  October 
24, 1991. 

Nevada 

EPA  SLN  No.  NV  91  0002.  ICl 
Am.ericas,  Inc.  Registration  is  for 
Paraquat  Dichloride  to  be  used  on 
alfulfa  to  control  broadleaf  weeds  and 
grasses.  October  10, 1991. 

EPA  SLN  No.  NV  91  0003.  ICI 
Americas,  Inc.  Registration  is  for 
Gramoxone  to  be  used  on  seeded  onions 
to  control  annual  weeds  and  grasses. 
October  3, 1991. 

North  Carolina 

EPA  SLN  No.  NC  91  0017.  Platte 
Chemical  Co.  Registration  is  for 
Sclerban  75WDG  to  be  used  on  sweet 
potatoes  to  control  black  rot.  November 
21. 1991. 


North  Dakota 

EPA  SLN  No.  ND  91  0001.  E.  I.  Du  Pont 
DeNemours  &  Co..  Inc.  Registration  is 
for  Nicosulfuron  to  be  used  on  field  com 
to  control  annual  and  perennial  grasses. 
November  8, 1991. 

Oregon 

EPA  SLN  No.  OR  91  0005.  Uniroyal 
Chemical  Co.,  Inc.  Registration  is  for 
Triflumizole  to  be  used  on  ornamental 
trees  to  control  cylindrocladium  and 
petrol  rot.  November  26, 1991. 

EPA  SLN  No.  OR  91  0021.  Atochem 
North  America.  Registration  is  for 
Ethoxquin  to  be  used  on  pears  to  delay 
ripening.  October  4, 1991. 

EPA  SLN  No.  OR  91  0023.  ICI 
Americas,  Inc.  Registration  is  for 
Paraquat  Dichloride  to  be  used  on  wheat 
to  control  cheatgrass.  October  9, 1991. 

EPA  SLN  No.  OR  91  0024.  ICI 
Americas,  Inc.  Registration  is  for 
Paraquat  Dichloride  to  be  used  on 
wheat/fallow  to  control  wheat 
rotweeds.  October  9, 1991. 

EPA  SLN  No.  OR  91  0025.  ICI 
Americas,  Inc.  Registration  is  for 
Paraquat  Dichloride  to  be  used  on 
alfalfa  to  control  weeds.  October  9, 1991. 

EPA  SLN  No.  OR  91  0026.  Rohm  & 
Haas  Co.  Registration  is  for  Oxyfluorfen 
to  be  used  on  onions  to  control 
broadleaf  and  grass  weeds.  October  15, 
1991. 

EPA  SLN  No.  OR  91  0027.  Mobay 
Corp.  Registration  is  for  Disulfoton  to  be 
used  on  poplars  to  control  cottonwood 
lear  beetles  and  aphids.  October  15, 
1991. 

EPA  SLN  No.  OR  91  0028.  AMVAC 
Chemical  Corp.  Registration  is  for 
Fruitone  N  to  be  used  on  bartlett  pear 
trees  as  a  growth  regulator.  November 
15. 1991. 

EPA  SLN  No.  OR  91  0029.  Platte 
Chemical  Co.  Registration  is  for 
Dimethoate  to  be  used  on  cherries  to 
control  cherry  fruitfly.  November  22. 
1991. 

EPA  SLN  No.  OR  91  0030.  AMVAC 
Chemical  Corp.  Registration  is  for 
Potassium  Salt  to  be  used  on  apples  and 
pears  as  a  growth  regulator.  December 
3, 1991. 

EPA  SLN  No.  OR  91  0031.  AMVAC 
Chemical  Corp.  Registration  is  for 
Potassium  Salt  to  be  used  on  apples  and 
pears  as  a  growth  regulator.  December 
3. 1991. 

Pennsylvania 

EPA  SLN  No.  PA  91  0006.  Ciba-Geigy 
Corp.  Registration  is  for  Metalaxyl  and 
Mancozeb  to  be  used  on  wheat,  com, 
barley,  and  oats.to  control  blight. 
October  1,1991.' 


Puerto  Rico 

EPA  SLN  No.  PR  91  0005.  Mobay  Corp. 
Registration  is  for  Nemacur  3  to  be  used 
on  pineapple  to  control  nematodes. 
October  10, 199i. 

EPA  SLN  No.  PR  91  0006.  Mobay  Corp. 
Registration  is  for  Nemacur  to  be  used 
on  bananas  and  plaintains  to  control 
nematodes  and  banana  root  borer. 
October  22, 1991. 

Tennessee 

EPA  SLN  No.  TN  91  0003.  FMC  Corp. 
Registration  is  for  Permethrin  to  be  used 
on  coUards  and  turnips  to  control 
insects  and  worms.  December  16, 1991. 

Washington 

EPA  SLN  No.  WA  91  0042.  Mobay 
Corp.  Registration  is  for  Moreslan  25% 
Powder  Red  to  be  used  on  raspberries  to 
control  spider  mites  and  eggs.  October  1. 
1991. 

EPA  SLN  No.  WA  91  0043.  Rohm  & 
Haas  Co.  Registration  is  for  Pronamide 
to  be  used  on  Christmas  trees  to  control 
grasses  and  weeds.  October  1, 1991. 

EPA  SLN  No.  WA  91  0044.  ICI 
Americas,  Inc.  Registration  is  for 
Paraquat  Dichloride  to  be  used  on 
winter  wheat  to  control  weeds. 
November  14. 1991. 

EPA  SLN  No.  WA  91  0045.  ICI 
Americas,  Inc.  Registration  is  for 
Paraquat  Dichloride  to  be  used  on 
alfalfa  to  control  bluegrass  and 
chickweed.  November  14, 1991. 

EPA  SLN  No.  WA  91  0046.  ICI 
Americas,  Inc.  Registration  is  for 
Paraquat  Dichloride  to  be  used  on 
alfalfa  to  control  herbit  and  chickweed. 
November  14, 1991. 

EPA  SLN  No.  WA  91  0047.  ICI 
Americas,  Inc.  Registration  is  for 
Paraquat  Dichloride  to  be  used  on 
alfalfa  to  control  bluegrass  and  hetbit. 
November  14, 1991. 

EPA  SLN  No.  WA  91  0048.  ICI 
Americas.  Inc.  Registration  is  for 
Paraquat  Dichloride  to  be  used  on  mint 
to  control  weeds  and  grasses.  November 
14, 1991. 

EPA  SLN  No.  WA  91  0049.  ICI 
Americas,  Inc.  Registration  is  for 
paraquat  dichloride  to  be  used  on  tulips, 
narcissus,  and  iris  bulbs  to  control 
weeds  and  grasses.  November  14, 1991. 

EPA  SLN  No.  WA  91  0050.  AMVAC 
Chemical  Corp.  Registration  is  for 
potassium  salt  to  be  used  on  apples  and 
pears  as  a  growth  regulator.  Deccniber 
16, 1991. 

West  Virginia 

EPA  SLN  No.  WV  91  0002.  USDA/ 
APHIS  Science  &  Technology. 
Registration  is  for  Compound  DRC-1339 
98%  Concentrate  to  be  used  in  staging 
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areas,  structural  roost  and  dairy 
operations  to  control  pigeons  and 
blackbirds.  November  15, 1991. 

Disapprovals 

The  following  State  registrations  of 
pesticides  under  section  24(c)  of  FIFRA 
were  disapproved  by  the  Administrator: 

New  Mexico 

EPA  SLN  No.  NM  91  0002.  Griffin 
Corp.  Registration  is  for  mancozeb  to  be 
used  on  cotton  to  control  rust. 
Disapproved  December  4, 1991. 

EPA  SLN  No.  NM  91  0003.  Griffin 
Corp.  Registration  is  for  maneb  to  be 
used  on  cotton  to  control  rust. 
Disapproved  December  4, 1991. 

Authority:  Section  24.  as  amended,  92  Stat. 
835  (7  use.  136). 

Dated:  February  3. 1992. 

Anne  E.  Lindsay, 

Director.  Registration  Division,  Office  of 
Pesticide  Prcgrams. 

[FR  Doc.  92-3943  Filed  2-19-92:  8:45  am] 
B4LUNQ  COOe  6Sot>-S»-f 


IFnL-4105-8I 

Superfund  Program;  SeKlement  Policy 
on  the  Performance  of  Risk 
Assessments  at  Superfund  Sites 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  evaluation,  request  for 

comment. 

summary:  In  June  1990.  EPA  announced 
a  new  settlement  policy  for  Superfund 
sites  under  which  the  Agency  would  not 
enter  into  consent  orders  or  decrees 
under  which  the  potentially  responsible 
parties  (PRPsI  would  perform  the  risk 
assessment  component  of  the  Remedial 
Investigation/Feasibility  Study  (RI/FS). 
EPA  has  decided  to  undertake  an 
evaluation  of  that  policy,  and  of  the 
Agency's  experience  to  date  in 
implementing  that  policy,  in  order  to 
ensure  that  the  policy  best  helps  to 
effectuate  prompt  and  protective 
cleanups  under  Superfund.  As  part  of  its 
evaluation,  EPA  invites  public  comment 
on  the  merits  of  (he  existing  settlement 
policy,  the  merits  of  the  former 
settlement  policy  (under  which  PRPs 
were  generally  offered  the  opportunity 
to  perform  the  site  risk  assessment 
under  EPA  oversight),  and  the  suggested 
elements  for  inclusion  in  the  evaluation. 
DATES:  Any  person  wishing  to  submit 
comments  on  this  notice  must  do  so  on 
or  before  March  23, 1992. 
ADDRESSES:  Written  comments  on  the 
evaluation  should  be  submitted  in 
duplicate  to  Matthew  Charsky,  U.S. 


Environmetjtal  Protection  Agency, 
Office  of  Waste  Programs  Enforcement. 
Guidance  and  Oversight  Branch  (OS- 
510),  401  M  Street,  SW.,  Washington,  DC 
20460.  For  oase  of  public  review,  the 
comments  will  be  available  at  the 
Superfund  public  docket,  located  at  EPA 
Headquarters  at  the  above  address  in 
room  MZAZt,  and  will  be  available  for 
viewing  frofn  9  a.m.  to  4  p.m.,  Monday 
through  Friiay,  excluding  Federal 
holidays. 

FOR  FURTHIR  INFORMATION  CONTACT: 
Matthew  Charsky  at  the  above  address, 
or  at  (202)  260-9805. 
SUPPtXMENTARY  INFORMATION: 

I.  Backgroiaid 

A.  Statutory  and  Regulatory  Provisions 

Pursuant Ito  section  104(a)  of  CERCLA, 
the  Presidefit  (or  his  delegate.  EPA)  is 
authorized  to  take  response  actions 
whenever  (A)  any  hazardous  substance 
is  released  or  there  is  a  substantial 
threat  of  su  ch  a  release  into  the 
environmei  t,  or  (B)  there  is  a  release  or 
substantial  threat  of  release  into  the 
environmei  t  of  any  pollutant  or 
contaminai  t  which  may  present  an 
imminent  a  id  substantial  danger  to  the 
public  heal  h  or  welfare.  Included  within 
the  types  oi  response  actions  which  EPA 
is  authorized  to  take  are  investigations 
and  studies  under  CERCLA  section 
104(b).  See  CERCLA  section  101(23). 
Where  the  jAgency  is  evaluating  the 
possibility  pf  taking  a  remedial  action 
under  Supe^und,  a  remedial 
investigatidn/feasibility  study  (RI/FS)  is 
generally  uidertaken.  As  explained  in 
the  Nation.  .1  Contingency  Plan  (NCP) 
regulations  developing  and  conducting 
an  RI/FS  gfinerally  involves  a  number  of 
activities,  iicluding:  Project  scoping, 
data  coUecion,  risk  assessment, 
treatability  studies,  and  analysis  of 
alternative  i.  40  CFR  300.430(a)(2). 

EPA  maj  perform  RI/FSs  and  other 
response  a  ;tions  using  monies  provided 
in  the  Supe  rfund  (the  "Fund")  (with  the 
possibility  af  seeking  cost  recovery 
actions  lati  r  from  the  PRPs),  or  the 
Agency  ha  i  the  discretion  to  allow  a 
responsibli  party  to  perform  such  action 
under  an  ei  iforceable  order 

When  the  President  determines  that  such 
action  will  b  e  done  properly  and  promptly  by 
the  owner  o;  operator  of  the  facility  or  vessel 
or  by  any  ot  ler  responsible  party,  the 
President  mi  ly  allow  such  person  to  carry  out 
the  action.  CDnduct  the  remedial 
investigatioi  i.  or  conduct  the  feasibility  study 
in  accordance  with  section  122.  No  reir.edial 
investigation/feasibility  study  (RI/FS)  shall 
be  authorized  except  on  a  determination  by 
the  Presidenk  that  the  party  is  qualified  to 
conduct  the  RI/FS  and  only  if  the  President 
contracts  wjth  or  arranges  for  a  qualified 
person  to  assist  the  President  in  overseeing 


and  reviewing  the  conduct  of  such  RI/FS  and 
if  the  responsible  party  agrees  to  reimburse 
the  Fund  for  any  cost  incurred  by  the 
President  under,  or  in  connection  with,  the 
oversight  contract  or  arrangement. 

CERCLA  section  104(a)(1)  (emphasis 
added).  The  special  conditions  on  when 
a  PRP  could  be  allowed  to  perform  an 
RI/FS  (e.g..  assuring  payment  of 
oversight  costs]  reflect  the  special 
nature  of  the  evaluation  stage  in  the 
CERCLA  process,  and  the  importance  of 
properly  defining  the  risks  and  hazards 
at  a  site. 

The  mechanism  for  allowing  PRPs  to 
conduct  RI/FSs  is  a  settlement 
agreement,  as  set  out  in  CERCLA 
section  122: 

(a)  Authority  to  Enter  into 
Agreements.  The  President  in  his 
discretion,  may  enter  into  an  agreement 
with  any  person  (including  the  owner  or 
operator  of  the  facility  from  which  a 
release  or  substantial  threat  of  release 
emanates,  or  any  other  potentially 
responsible  person),  to  perform  any 
response  action  (including  any  action 
described  ifi  section  104(b))  if  the 
President  determines  that  such  action 
will  be  done  properly  by  such  person. 
CERCLA  section  122(a)  (emphasis 
added). 

B.  Legislative  History 

In  the  1980  version  of  CERCLA, 
section  104(a)(1)  authorized  the 
President  to  take  any  response  actions 
necessary  to  protect  the  public  health  or 
welfare  or  the  environment,  "unless  the 
President  determines  that  such  removal 
and  remedial  action  will  be  done 
properly  by  the  owner  or  operator  of  the 
vessel  or  facility  from  which  the  release 
or  threat  of  release  emanates,  or  by  any 
other  responsible  party."  Members  of 
the  PRP  community  had  argued  that  this 
pro\'ision  meant  that  EPA  was  required 
to  allow  PRPs  to  perform  needed  action 
where  they  could  do  so  properly  and 
promptly.  This  faulty  interpretation 
prompted  Congress  to  amend  that 
section  in  the  Superfund  Amendments 
and  Reauthorization  Act  of  1S86  (SARA) 
to  make  clear  that  the  decision  of 
whether  to  have  EPA  perform  tlie  action 
itself,  or  to  work  out  an  order  or 
settlement  agreement  under  which  the 
PRPs  would  perform  the  action,  was  a 
matter  wholly  within  the  discretion  of 
the  Agency: 

This  is  intended  to  clarify  the  autr.or!ty  of 
the  Administ.-ator  to  permit  response  actions 
to  be  carried  out  by  [PRPs].  The  intent  is  to 
encourage  response  actions  by  owners  or 
operators  where  the  Administrator  of  EPA 
determines  that  they  can  perform  the  actions 
properly  and  promptly.  The  amended 
language  does  not  require  EPA  to  permit 
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response  actions  by  responsible  parties.  It  is 
designed  to  clarify  EPA's  discretion  by 
deleting  the  requirement  that  EPA  undertake 
a  response  action  unless  a  determination  is 
made  that  it  can  be  done  by  others.  Deletion 
of  current  CERCLA's  'unless'  clause  is 
intended  to  clarify  current  law  and  assure 
that  responsible  parties  do  not  attempt  to 
enjoin  fund-financed  cleanup  on  the  ground 
that  they  should  be  entitled  to  do  the  work, 
regardless  of  EPA's  desires  on  the  matter. 

H.R.  Rep.  No.  253,  99th  Cong.,  1st  Sess., 
pt.  5,  at  8  (1985).  Similarly,  the  Senate 
Environment  and  Public  Works 
Committee  explained  that  under  the 
1980  CERCLA. 

this  amendment  clarifies  that  the  Federal 
government  may  authorize  [a  PRP)  to  perform 
the  response  action  if  the  President 
determines  that  such  action  will  be  done 
properly.  This  determination  need  not  be 
made  in  every  case.  The  President  may 
undertake  a  response  action  without  making 
such  a  determination.  The  Federal 
government  is  not  precluded  from  conducting 
a  response  action,  merely  because 
responsible  parties  have  indicated  a 
willingness  to  take  some  form  of  response 
action. 

S.  Rep.  No.  11.  99th  Cong.,  1st  Sess.  16 
(1985).  Thus.  Congress  made  clear  in 
SARA  that  the  decision  of  when  PRPs 
should  be  allowed  to  conduct  an  RI/FS 
or  other  response  action  rests  within  the 
discretion  of  EPA. 

C.  History  of  the  Settlement  Policy  on 
Risk  Assessments 

The  issue  of  whether  PRPs  should  be 
entrusted  with  the  responsibility  for 
evaluating  the  need  for  response  action 
at  sites  where  they  may  be  financially 
liable  for  cleanup  costs,  has  been  a 
central  issue  under  Superfund  since  the 
law's  passage  in  1980.  The  question 
turns  on  several  issues:  The  PRPs' 
technical  capability,  the  PRPs"  possible 
bias,  the  Agency's  ability  to  provide 
effective  and  efficient  oversight,  and  the 
need  to  assure  public  confidence  in  a 
national  cleanup  program. 

Prior  to  June  1990,  EPA's  policy  was 
generally  to  negotiate  with  PRPs  for  the 
performance  of  the  entire  RI/FS, 
including  the  risk  assessment 
component  and  to  rely  on  vigilant 
oversight  as  the  means  to  ensure  that 
remedies  remain  protective,  and  that  the 
PRPs'  interest  in  low  cost  remedies  did 
not,  in  any  way,  compromise  protection 
of  human  health  and  the  environment.' 


>  Note  that  even  under  this  pre-)une  1990  policy, 
sume  Regions  declined  to  enter  into  consent  orders 
or  decrees  under  which  the  PRPs  would  perform  the 
risk  assessment  function. 


It  was  the  view  of  the  Agency  at  the 
time  that  it  might  be  more  efficient  to 
allow  PRPs  to  spend  their  monies  to 
study  sites  rather  than  draw  on  the 
limited  resources  of  the  Fund. 

This  policy  of  allowing  PRPs  to 
conduct  the  risk  assessment  component 
of  the  RI/FS  was  not  without  its  critics. 
Some  parties  continued  to  express 
concern  regarding  the  appropriate  role 
of  PRPs  in  defining  site  risks  during  the 
RI/FS  stage  of  the  process. 

In  May  of  1989,  the  "Lautenberg- 
Durenberger  Report  on  Superfund 
Implementation:  Cleaning  Up  the 
Nation's  Cleanup  Program"  was  issued 
by  the  Senate  Subcommittee  on 
Superfund,  Ocean  and  Water  Protection. 
It  found  that  remedies  selected  at  sites 
proceeding  under  an  enforcement  lead 
(i.e.,  where  the  PRPs  were  allowed  to 
perform  the  work)  were  "lagging 
significantly  behind  cleanup  decisions 
that  are  part  of  the  publicly  funded  side 
of  the  program  in  achieving  the  legally 
mandated  goal  of  permanent  treatment," 
and  "use  treatment  remedies  (those  that 
destroy  or  alter  contamination)  less,  and 
containment  remedies  more."  [Id.,  at  p. 
204-05.)  The  report  recommended 
"isolating  and  explaining  those  factors 
that  account  for  the  difference."  (Id.,  at 
207.) 

In  "Coming  Clean — Superfund 
Problems  Can  be  Solved"  (Office  of 
Technology  Assessment,  U.S.  Congress, 
Oct.  1989),  a  recommendation  was  made 
"that  PRP's  participation  in  response 
actions  be  limited  to  the  implementation 
of  remedies,  citing  concerns  that  [PRPs] 
often  seek  the  least  expensive,  rather 
than  best  clean-up  techniques  *  *  *." 
("Coming  Clean",  at  p.  52.)  Similarly,  in 
"Tracking  Superfund:  Where  the 
Program  Stands,"  Environmental 
Defense  Fund.  Hazardous  Waste 
Treatment  Council,  et  al.  (Feb.  1990).  a 
finding  was  made  that  "risk 
assessments  conducted  by  PRPs 
sometimes  reach  unscientific 
conclusions  about  the  hazards  posed  by 
sites  *  *  *."  (Record  Doc.  11,  at  p.  56- 
57). 

The  Agency  responded  to  early 
concerns  on  this  issue  in  June  of  1989, 
where  EPA  Administrator  William  K. 
Reilly  issued  an  overall  report  on  the 
Superfund  program.  In  a  section  on  the 
"Oversight  of  Private  Party  RI/FS, "  the 
Administrator  made  the  following 
finding: 

Some  commenters  have  criticized  the 
Agency's  policy  of  allowing  private  parties  to 
conduct  RI/FSs,  arguing  that  this  practice 
results  in  cheaper,  less  protective  remedies, 
and  that  citizen  groups  have  little  opportunity 
for  effective  involvement  in  development  the 
RI/FSs.  These  critics  have  suggested  that 
EPA  return  to  earlier  policies  of  discouraging 


or  prohibiting  private  party  RI/FS.  There  was 
broad  consensus  among  EPA  managers  and 
staff  that  the  Agency  needs  to  put  more  effort 
and  resources  into  oversight  of  RI/FS 
performed  by  PRPs. 

"A  Management  Review  of  the 
Superfund  Program"  (EPA  Administrator 
William  K.  Reilly,  June  1989),  at  p.  2-19.   • 
EP.^  also  began  a  study  of  cleanups 
performed  by  EPA  as  compared  to  those 
performed  by  the  PRPs. 

In  June  1990,  a  report  was  issued 
comparing  Fund-lead  cleanups  with 
PRP-lead  cleanups  (see  "Comparative 
Analysis  of  Remedies  Selected  in  the 
Superfund  Program  During  FY87,  FY88. 
and  FY89,  "  OSWER  Directive  9835.13 
(June  20, 1990)).  It  revealed  that  overall, 
the  end  result  of  PRP-lead  and  EPA-lead 
cleanups  were  comparable,  and  both 
were  protective: 

At  both  Fund-lead  and  Enforcement-lead 
sites  the  baseline  risk  was  sufficient  to 
require  remedial  action.  There  were  some 
differences  in  how  risks  were 
developed  *  *  *.  No  inappropriate 
influences  by  PRPs  were  detected  *  '  ". 
Overall,  *  *  *  no  significant 
difference  *  *  '  in  terms  of  whether  the 
remedies  selection  process  and  the  remedies 
selected  are  consistent  with  expectations  set 
forth  in  the  [.NCP|. 

However,  the  Agency  found  that  PRP 
studies  resulted  in  good  remedy 
selections  only  after  significant  effort 
was  spent  on  oversight.  For  instance,  the 
report  found  that  draft  risk  assessments 
prepared  by  PRPs  tended  to 
underestimate  the  risk  at  sites: 

the  baseline  risk  assessments  performed  by 
EPA  often  used  very  conservative  exposure 
assumptions  and  low  toxicity  values.  Most  of 
the  PRP  risk  assessments  used  site  data  and 
exposure  assumptions  that  were  less 
conservative.  (Comparative  Analysis,  at  p.  3- 
8). 

PRPs  do  tend  to  draft  risk  assessments  to 
show  low  risks  at  sites.  (Comparative' 
Analysis,  at  p.  3-14.) 

In  order  to  detect  deficiencies  (such  as 
underestimates  of  risk)  in  draft  risk 
assessments  prepared  by  PRPs,  the 
Agency  was  required  to  expend 
considerable  resources  on  oversight: 

These  risk  assessments  tend  to  need 
extensive  modifications  by  the  Regions,  or 
variations  occur.  (Comparative  Analysis,  at 
p.  3-14.) 

D.  June  21.  1990  Settlement  Policy  for 
Risk  Assessments 

On  June  21, 1990.  in  testimony  before 
the  Senate  Subcommittee  on  Superfund. 
Ocean,  and  Water  Protection  of  the 
Senate  Committee  on  Environment  and 
Public  Works,  EPA  announced  a  new 
settlement  policy  for  Superfund  sites 
under  which  the  Agency  would  not  enter 
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into  consent  orders  or  decrees  under 
which  the  PRPs  would  perform  the  risk 
assessment  component  of  the  RI/FS;  the 
Agency  would,  however,  continue  to 
discuss  with  PRPs  the  possibility  of 
performing  the  other  portions  of  the  RI/ 
FS.  The  decision  to  change  the  Agency's 
settlement  policy  was  based  on  several 
factors,  such  as: 

— "The  [Comparative  Analysis)  study 
revealed  that  PR?  risk  assessments  tended  to 
need  extensive  modifications  by  the  Regions 
.  .  .  (Thus.)  in  the  future  EPA  alone  .  .  . 
would  develop  the  risk  assessment." 
(OSWER  Directive  9835.15,  8/28/90.) 

— "Generally.  EPA's  efforts  to  correct  these 
deficiencies  [in  PRP  risk  assessments)  take 
longer  and  are  more  labor  intensive  than  if 
EPA  had  developed  the  risk  assessment." 
(Diamond  Memorandum.  "Recommendations 
for  Improvement  of  PRP-Lead  RI/FS,"  6/22/ 
90.) 

—  '[S)ome  PRP-drafted  risk  assessments 
tend  to  underestimate  the  risk  posed  by  a 
site,  in  many  cases  requiring  a  redraft  by  the 
Region.  Since  there  is  extensive  judgment  in 
risk  assessment  development  and  since  risk 
assessments  serve  as  the  basis  for  taking 
action  and  are  a  determinant  in  choosing 
treatment  instead  of  containment,  and 
potentially  affect  what  cleanup  levels  are 
established,  EPA  will  assume  the 
development  of  all  risk  assessments  in  the 
future."  (Report.  Comparative  Analysis  of 
Remedies.  6/20/90.)  * 

— "Although  the  [Comparative  Analysis) 
study  did  not  demonstrate  great  differences 
in  the  rem.edies  selected  at  Fund-lead  and 
Enforcement-lead  sites,  to  further  strengthen 
the  program.  EPA  intends  to  implement  the 
following:  1.  EPA  .  .  .  will  develop  all  risk 
assessments  in  the  future."  (Report. 
Comparative  Analysis  of  Remedies.  6/20/90.) 

— PRP-lead  RI/FSs  were  taking  longer  than 
EFA-lead  ones,  and  often  had  to  be  re-done 
several  times.  For  example,  the  Superfund 
Quarterly  Management  Reports  (data  as  of 
June  30, 1990).  p.  IV-3,  showed  that 
significantly  greater  amounts  of  time  had 
been  required  for  PRP  RI/FSs.  At  Fund-lead 
sites,  the  average  RI/FS  was  completed  in 
10.8  quarters  while  at  PRP-lead  sites,  the 
average  RI/FS  was  completed  ir»12.9 
quarters.  In  addition,  the  OERR  Monthly 
Management  Reports  (data  as  of  September 
30, 1988).  showed  that  for  post-SARA,  4th 
quarter  FY  88  RI,  FSs,  the  average  PRP-lead 
RI/FS  took  9.5  quarters  to  complete,  while  the 
average  Fund-lead  RI/FS  took  8.2  quarters  to 
complete. 

— Delays  were  also  inherent  in  the  need  for 
EPA  to  take  over  many  PRP  RI/FSs.=  For 


instance,  i$  the  Superfund  Quarterly 
.Managem^t  Reports  (data  as  of  June  30, 
1990)  on  deration  of  Fund  and  PRP-lead  sites, 
the  data  sijow  53  RI/FS  takeovers  versus  68 
PRP  RI/FS|completions  for  the  3rd  quarter  of 
FY  1990  (pj  IV-3). 

The  Agfency  concluded  that  by  having 
EPA  per^rm  all  baseline  risk 
assessm^ts,  the  delay  caused  by  the 
sometimas  lengthy  process  of  review 
and  revision  of  PRP  risk  assessments 
will  be  eliminated.  RODs  will  be  signed 
sooner  arjd  remedial  activity  can  begin 
earlier.  Irt  addition,  the  Agency  believed 
that  the  riew  policy  would  result  in  an 
increase  in  the  consistency  of  risk 
assessme>its.  and  would  help  bolster 
public  co^fidence  in  the  quality  and  • 
consistency  of  the  cleanup  program. 

EPA  dip  not  view  this  change  in  its 
settlement  policy  as  having  a  major 
subsfantilve  effect  on  PRPs.  There  is  not 
likely  to  fee — and  there  should  not  be — 
different  substantive  effects  from  a 
policy  un^er  which  EPA  oversees  all 
PRP  risk  Assessment  work  products  and 
requires  fevisions  to  conform  to  Agency 
guidance  (see  OSWER  Directive  9835.8. 
June  2. 1989,  on  deliverables  to  EPA),  as 
compared  to  a  policy  under  which  EPA 
performs  the  risk  assessment  in  the  first 
instance.iMoreover.  the  policy  made 
clear  that  PRPs  still  can  negotiate  to 
perform  (under  EPA  review)  the  other 
compon^ts  of  the  RI/FS. 

However,  the  lune  21. 1990 
announcement  did  result  in  vocal 
objectiors  from  several  industry  groups, 
and  in  response,  the  Agency  indicated 
its  willingness  to  review  the  policy  after 
approximately  one  year,  and  to  evaluate 
the  pros  tnd  cons  in  light  of  actual 
results.*  [This  notice  announces  that 
evaluati{|n. 

II.  The  Evaluation 

By  peiforming  a  mid-stream 
evaluation  of  its  settlement  policy  with 
respect  tp  RI/FSs  (and  the  risk 
assessment  component,  in  particular). 
EPA  see\f.s  to  ensure  that  it  has 
developed  the  best  possible  policy  for 
the  Superfund  program.  The  Agency  is 
not  pred  sposed  to  any  final  outcome, 
but  plans  to  objectively  evaluate  the 
availabli !  data,  consider  the  views  of  the 
interested  and  affected  public,  and  make 


»  See  also  Model  Statement  of  Work  for  an  RI/FS 
Co/iducted  by  a  PRP.  OSWER  Directive  983.S  8.  )une 
2. 1989.  at  p.  i:  "Because  the  baseline  risk 
assessireni  serves  as  a  primary  means  for 
supporting  enforcement  decisions  at  most  sites,  (he 
Regions  may  write  a  site-specific  SOW  providing 
for  EPA  preparation  of  (he  risk  assessment  or  the 
exposure  assamptions." 

'  According  to  EPA's  "Interim  Guidance  on  PRP 
Participation  in  RI/FSs."  OSWER  Directive  983S.la 
(revised  February  7. 1989).  at  p.  A-11.  deficiencies  in 
PRP  risk  assessments  are  corrected  through  the  use 


of  one  or  n  ore  of  the  following  activities:  "(1) 
Idenlificall  on  of  the  deficiency:  (2)  demand  for 
corrective  neasures;  (3)  use  of  dispute  resolution 
mechanisn  s.  where  appropriate:  (4)  imposition  of 
penalties:  i  nd  if  necessary,  (5)  PRP  RI/FS 
terminolio  i  end  project  takeover  or  judicial 
enforceme  it." 

*  Severa  industry  groups  also  brought  a  challenge 
to  the  procedures  by  which  the  new  settlement 
policy  wall  issued.  Chemciol  Manufacturers 
Associatickt.  et  al..  v.  U.S.  EPA.  No.  90-1480  (D.C. 
Cir.).  This  (valuation,  with  opportunities  for  public 
comment,  s  expected  to  resolve  that  litigation  as 
well. 


a  decision  that  is  in  the  best  interests  of 
the  program  and  the  public.  The  Agency 
concluded  in  the  summer  of  1990  that 
the  better  course  would  be  to  have  the 
Agency  itself  perform  this  sensitive 
element  of  the  remedy  evaluation 
process,  in  order  to  further  consistency 
in  risk  assessments,  speed  up  the  RI/FS 
process  overall,  and  assure  public 
confidence  in  the  process.  If  at  the 
conclusion  of  the  evaluation  process,  the 
Agency  believes  that  another  policy 
approach  can  better  achieve  these  goals, 
then  the  Agency  will  revise  its  current 
policy.  If  there  are  significant 
coordination  or  other  problems  in 
having  different  parties  conduct  parts  of 
the  RI/FS.  EPA  may  decide  that  only 
one  party  should  conduct  the  risk 
assessment  and  the  rest  of  the  RI/FS. 
This  may  lead  EPA  to  revert  to  the  old 
policy,  or  indeed,  to  decide  that  EPA 
should  perform  the  entire  RI/FS 
including  the  risk  assessment. 

The  evaluation  will  consist  of  a 
review  of  cases  where  EPA  has 
performed  the  baseline  risk  assessment 
in  the  context  of  a  PRP-lead  RI/FS 
project.  It  will  include,  at  a  minimum,  an 
analysis  of  (1)  coordination  issue 
associated  with  EPA's  performance  of 
the  risk  assessment  and  the  PRPs"  RI/FS 
work;  (2)  timing  issues  in  order  to 
determine,  for  example,  if  the  policy  of 
having  EPA  perform  risk  assessments  in 
the  context  of  PRP-lead  Rl/FSs  has 
reduced  or  increased  the  time  required 
to  complete  the  RI/FS;  »  and  (3)  whether 
the  present  policy  is  having  an  effect  on 
the  Agency's  ability  to  achieve 
settlements.  The  data  base  for  the 
evaluation  will  include  EPA  risk 
assessments  (at  PRP-lead  sites)  that 
were  carried  out  under  the  present 
policy,  and  those  carried  out  by  EPA 
under  the  former  policy  where  EPA 
Regions  chose  to  perform  the  risk 
assessment  even  though  PRPs  performed 
the  rest  of  the  RI/FS.  The  evaluation 
will  also  include  a  review  of  public 
comments  on  the  benefits  and 
drawbacks  of  allowing  PRPs  to  conduct 
the  risk  assessment  component  of  the 
RI/FS. 

EPA  will  complete  the  evaluation 
approximately  one  year  from  the  date  of 
this  Federal  Register  notice  in  order  to 
allow  EPA  sufficient  time  to  include  a 
number  of  risk  assessments  conducted 
under  the  new  policy.  Shortly  thereafter, 
EPA  will  publish  in  the  Federal  Register 
a  notice  of  availability  of  the  completed 


*  As  noted  in  the  recent  "Superfund  30-Day  Task 
Force  Report:  Accelerating  Superfund  Cleanups  and 
Evaluating  Risk  al  Superfund  Sites"  (Office  of  Solid 
Waste  and  Emergency  Response.  July  19. 19911.  (ho 
removal  of  obstacles  to  expeditious  cleanups  is  a 
high  priority  of  the  Superfund  program. 
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evaluation,  along  with  an  opportunity 
for  public  comment  on  the  evaluation. 
The  Agency  is  committed  to  issuing  a 
final  decision  on  whether  to  maintain  or 
revise  the  current  RI/FS  settlement 
policy  within  four  months  after  the  close 
of  this  second  public  comment  period 
(i.e..  the  comment  period  on  the 
evaluation  report). 

The  present  RI/FS  settlement  policy 
will  remain  in  effect  during  the 
pendency  of  this  evaluation  process,  or 
until  further  notice. 

III.  Request  for  Public  Comment 

Some  numbers  of  the  public  have 
argued  that  it  is  Inefficient  and  unfair  for 
EPA  to  perform  a  portion  of  the  RI/FS 
while  PRPs  perform  other  aspects  of  it, 
given  that  PRPs  may  be  allowed,  under 
section  104  of  CERCLA,  to  perform  all 
RI/FS  activities.  They  suggest  that  data 
may  be  lost  during  transfers  of 
information  between  the  Agency  and 
the  PRP  contractors,  and  that  increased 
inefficiencies  and  delays  will  result. 
They  also  argue  that  EPA  risk 
assessments  are  too  conservative,  and 
will  result  in  unrealistic  and  wastefully 
expensive  cleanups  with  little  real 
-reductions  in  risk.* 

Other  sectors  of  the  public  believe 
that  the  assessment  of  risk  is  a  critically 
sensitive  element  of  the  remedy 
selection  process,  and  that  EPA  should 
always  retain  that  function.  In  effect, 
they  argue  that  public  confidence  cannot 
be  assured  where  the  PRPs  assess  the 
hazards  at  a  site.  In  fact,  some  persons 
argue  that  the  entire  RI/FS  process  is 
very  sensitive  and  should  be  performed 
only  by  EPA. 

EPA  invites  members  of  the  public  to 
submit  their  views  on  whether  or  not 
EPA  should  enter  into  consent  orders 
and  decrees  under  which  PRPs  are 
allowed  to  perform  the  risk  assessment 
component  of  the  RI/FS,  and  why. 
Comments  may  also  be  submitted  on  the 
merits  of  the  present  settlement  policy 
as  compared  to  the  former  policy,  on 
which  approach  has  been  more  effective 
in  securing  prompt  and  protective 
cleanups,  and  whether  a  different 
approach  from  either  of  these  might  be 
best. 


"  As  indicated  above,  to  the  extent  that  EPA  is 
more  conservative  than  the  PRPs.  the  Agency  will 
be  so  in  oversight  to  the  same  degree  as  when  the 
Agency  performs  the  risk  assessment  in  the  first 
instance.  As  noted  in  the  Comparative  Analysis 
Report,  acceptable  remedial  decisions  resulted  both 
from  PRP-conducted  risk  assessments  (after  EPA 
oversight)  and  EPA-conducted  risk  assessments. 
(Note  that  the  NCP  directs  EPA  to  use  exposure 
assumptions  that  result  in  an  overall  exposure 
estimate  that  is  "conservative  but  within  a  realistic 
range  of  exposure."  55  FR  8710,  col.  2  (March  8. 


Finally,  the  Agency  would  be 
interested  in  the  public's  suggestions  as 
to  other  issues  which  EPA  should 
address  in  its  evaluation. 

Dated:  February  10, 1992. 
Don  R.  Clay, 

Assistant  Administrator,  Office  of  Solid 

Waste  and  Emergency  Response. 

[FR  Doc.  92-3949  Filed  2-1&-92;  8:45  am] 

BILUNG  CODE  6S60-50-M 

[OPPTS-59932;  FRL  4050-1) 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984,  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  9  such  PMN(s)  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 

Y  92-87.     February  11, 1992. 

Y  92-88,  92-89.  92-90.  92-91.  92-92.  92- 
93.  92-94.  92-95.     February  17, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-545,  401  M  St..  SW., 
Washington,  DC.  20460,  (202)  554-1404, 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

V  »a-e7 

Manufacturer.  Confidential, 


Chemical.  (G)  Vinyl  acrylic  emulsion. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

Y  92-M 

Manufacturer  Essex  Speciality 
Products. 

Chemical.  (G)  Hydroxyl  functional 
polycarbomoyl  (polyalkylene  oxide) 
oligomer. 

Use/Production.  (S)  Polymer  used  in 
sealant  manufacture.  Prod,  range: 
Confidential. 

V02-«9 

Manufacturer  The  P.  D.  George 
Company. 

Chemical.  (S)  Glycerine;  polyethylene 
tcrephthalate  scrap. 

Use/Production.  (S)  Intermediate  in 
urethane  wire  enamels.  Prod,  range: 
90,909  kg/yr. 

V  92-»0 

Manufacturer  The  P.  D.  George 
Company. 

Chemical.  (S)  Glycerine;  polyethylene 
terephthalate  scrap. 

Use/Production.  (S)  Intermediate  in 
urethane  wire  enamels.  Prod,  range: 
90,909  kg/yr. 

V 92-91 

Manufacturer  The  P.  D.  George 
Company. 

Chemical.  (S)  Glycerine;  polyethylene 
terephthalate  scrap. 

Use/Production.  (S)  Intermediate  in 
urethane  wire  enamels.  Prod,  range: 
90,909  kg/yr. 

V 92-92 

Manufacturer  The  P.  D.  George 
Company. 

Chemical.  (S)  Glycerine;  polyethylene 
terephthalate  scrap. 

Use/Production.  (S)  Intermediate  in 
urethane  wire  enamels.  Prod,  range: 
90,909  kg/yr. 

V 92-93 

Manufacturer  The  P.  D.  George' 
Company. 

Chemical.  (S)  Glycerine;  polyethylene 
terephthalate  scrap. 

Use/Production.  (S)  Intermediate  in 
urethane  wire  enamels.  Prod,  range: 
90.909  kg/yr. 

V 92-94 

Manufacturer  The  P.  D.  George 
Company. 

Chemical.  (S)  Glycerine:  polyethylene 
terephthalate  scrap. 

Use/Production.  (S)  Intermediate  in 
urethane  wire  enamels.  Prod,  range: 
90,909  kg/yr. 
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V 92-99 

Manufacturer.  The  P.  D.  George 
Company. 

Chemical.  (S)  Glycerine;  polyethylene 
terephthalate  scrap. 

Use/Production.  (S)  Intermediate  in 
urethane  wire  enamels.  Prod,  range: 
90.909  kg/yr. 

Dated:  February  11. 1992. 
Steven  Newburg-Rinn. 
Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  92-3946  Filed  2-19-92;  8:45  am] 
BiLLnra  cooe  (sao-so-f 


[OPPTS-51787;  FRL  405O-2] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
orimport  a  new  chemical  substance  to 
sybmit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  pubUshed  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  8  such  PMNs  and  provides  a  summary 
of  each. 

DATES:  Close  of  review  periods: 

P  92-465,  92-466.  92-467,  April  27, 
1992. 

P  92-468,  92-470,  April  28, 1992. 

P  92-471.  April  29. 1992. 

Written  comments  by: 

P  92-465,  92-466,  92^67,  Mar^h  28. 
1992. 

P  92-^68,  92-470,  Mcrch  29, 1992. 

P  92-471,  March  30, 1992. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPT&-51787)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Pollution  Prevention  and 
To.xics,  Environmental  Protection 
Agency,  401  M  St.,.SW..  rm.  L-lOO, 
Washington,  DC,  20460.  (202)  260-3532. 
FOB  FURTHER  INFORMATION  CONTACT: 
David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-545,  401  M  St.,  SW.. 
Washington.  DC  20460  (202)  554-1404. 
TDD  (202)  554-0551. 


SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA-  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE  09G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  [Im.  and  4  p.m.,  Monday  through 
Friday.}  excluding  legal  holidays. 

p •a-4«9 

Importer.  Confidential. 

Cheipical.  (G)  Diphenylsulfone-di- 
ether. 

Use/fmport.  (G)  Visocsity  controller 
in  fibee  production.  Import  range: 
Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

P92-46k 

Impc  rter.  Confidential. 
Chenical.  (G)  Polyacrylate. 
Use/ Import.  (G)  Paint  additive.  Import 
range:  Zcnfidential. 

P  92-4flV 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (S)  Aluminium, 
hydroxy[29H.3lH-phthalocyanato(2-)- 
N29,Nio,  N32.  N32]-.  chloro  sulfo  derivs.. 
sodiunj  salts. 

UseAImport.  (S)  Photo  bleaching  and 
blueing  agent  for  powder  detergents. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  51581  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 
Skin  sensitization:  negative  species 
(guinei  pig).  Phototoxicity:  negative 
specie!  (guinea  pig).  Photoallergenicity: 
negative  species  (guinea  pig). 

P  92-408 

Ma±ifacturer.  Siltech  Inc. 

Che.  uicai  (G)  Silicone  phosphate. 

Use,  'Import.  (G)  Open,  nondispersive. 
Import  range:  Confidential. 

Tox  city  Data.  Acute  oral  toxicity: 
LD50  I  g/kg  species  (rat).  Eye  irritation: 
none  species  (rabbit).  Skin  irritation: 
none  s  pecies  (rabbit). 

P  92-41 0 

Impt  7rter.  Confidential. 
iiical.  (G)  Alkys  resin. 
'I.mport.  (G)  Open,  nondispersive. 
range:  Confidential. 

P92-4t1 

Mai  ufacturer.  Shell  Oil  Company. 

Che  vical.  (G)  Epoxy  resin. 
^    Use  'Production.  (S)  Other  industrial 
uses.   "rod.  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Eye 
irritat  on:  none  species  (rabbit).  Skin 
irritation:  mild  species  (rabbit).  Skin 


"/■ 
CAefc 
Use, 
Impor 


sensitization:  negative  species  (guinea 

pig)- 

Dated:  February  11, 1992. 
Steven  Newburg-Rinn, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-3947  Filed  2-19-92;  8:45  amj 

BILUNC  COOE  eS80-SO-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

February  7, 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1114  21st  Street.  NW..  Washington,  DC 
20036,  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  lonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
4814. 

OMB  Number:  3060-0395. 
Title:  Automated  Reporting  and 
Management  Information  Systems 
(ARM1S)§§  43.21  and  43.22. 
Report  Number:  FCC  Reports  43-01 

through  43-05. 
Action:  Revised  collection. 
Respondents:  Businesses  or  other  for- 
profit. 
Frequency  of  Response:  Recordkeeping 
requirement,  quarterly  and  annually. 
Estimated  Annual  Burden:  993 
•     responses,  374.5  hours  average  burden 
per  response,  373,850  hours  total 
annual  burden;  50  recordkeepers,  2 
hours  average  burden  per 
recordkeeper.  100  hours  total 
recordkeeping  requirements. 
Needs  and  Uses:  This  submission  is 
made  to  solicit  OMB  review  and 
approval  of  the  attached  FCC  Report 
43-03  as  modified.  FCC  Report  43-02 
is  one  of  the  several  reporting 
requirements  comprising  the  ARMIS 
approved  by  OMB  under  OMB  control 
number  3060-0395.  The  FCC  Report 
43-02  contains  companywide  data  for 
each  account  specified  in  the  Uniform 
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System  of  Accounts  (USOA).  The 
Common  Carrier  Bureau,  under 
delegated  authority,  has  modified  the 
report  to  incorporate  several  FCC 
Form  M  schedules.  The  public  was 
invited  to  participate  in  the 
proceeding  to  modify  the  information 
collection  requirement  via  an  Order 
Inviting  Comments  released  by  the 
Bureau  on  9/4/91.  The  Bureau 
believes  that  the  revised  FCC  Report 
43-03  improves  the  utility  of  the 
automated  report  without  placing 
undue  burden  on  respondents.  The 
Bureau  waived  the  April  1  filing  date 
to  allow  the  carriers  sufficient  time  to 
prepare  and  submit  the  revised 
requirement.  Carriers  are  to  file  the 
FCC  Report  43-02  ninety  days  after 
publication  of  a  summary  of  the  Order 
in  the  Federal  Register. 

OMB  Number:  3060-0099. 

Title:  FCC  Form  M— Annual  Report 
Form  M. 

Form  Number:  FCC  Form  M. 

Action:  Revised  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  Annually. 

Estimated  Annual  Burden:  52  responses; 
1,400  hours  average  burden  per 
response;  72,800  hours  total  annual 
burden. 

Needs  and  Uses:  The  Commission 
delegated  authority  to  the  Common 
Carrier  Bureau  (CCB)  to  determine 
and  revise  the  format  and  media  for 
automated  reporting  requirements. 
The  FCC  also  directed  CCB  to  review 
the  FCC  Form  M  to  determine,  among 
other  things,  which  schedules  were 
suitable  for  mechanization  and  to 
incorporate  them  into  the  automated 
reporting  system.  An  Order  Inviting 
Comments  was  released  9/4/91  to 
give  the  public  an  opportunity  to 
participate  in  the  proceeding  to 
automate  twelve  Form  M  schedules. 
Comments  were  requested  on  the 
proposed  revision  of  four  Form  M 
schedules  and  to  incorporate  these 
four  schedules  and  eight  additional 
Form  M  schedules  into  the  FCC's 
automated  reporting  system.  The 
Bureau  revised  two  of  the  statistical 
schedules,  Schedules  S-2  and  S-3,  by 
providing  additional  information 
about  the  technology  and  service 
characteristics  of  carrier  access  lines. 
(See  the  attached  OMB  request  for 
approval  of  ARMIS  Operating  Data 
Report  and  Memorandum  of  Opinion 
&  Order  (MO&O).  Automating  and 
organizing  data  submitted  to  the 
Commission  will  facilitate  the  timely 
and  efficient  analyses  of  revenue 
requirements  and  rate  of  return, 
provide  an  improved  basis  for 


auditing  and  other  oversight  functions 
and  enhance  the  FCC's  ability  to 
quantify  the  effects  of  policy 
proposals.  Carriers  are  to  file  the 
revised  FCC  Form  M  report  ninety 
days  after  publication  of  a  summary 
of  the  Order  in  the  Federal  Register. 
The  data  are  used  by  staff  members  in 
the  regulation  of  the  telephone 
industry  and  by  the  public  in 
analyzing  the  industry. 

OMB  Number:  None. 

Title:  ARMIS  Operating  Data  Report. 

Report  Number:  FCC  Report  43-08. 

Action:  New  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  Annually. 

Estimated  Annual  Burden:  50  responses; 
160  hours  average  burden  per 
response;  8,000  hours  total  annual 
burden. 

Needs  and  Uses:  The  FCC  Report  43-08 
is  one  of  several  reporting 
requirements  comprising  the 
Automated  Reporting  and 
Management  Information  System 
(ARMIS).  ARMIS  was  implemented  to 
facilitate  the  timely  and  efficient 
analysis  of  revenue  requirements  and 
rates  of  return,  to  provide  an 
improved  basis  for  audits  and  other 
oversight  functions,  and  to  enhance 
the  Commission's  ability  to  quantify 
the  effects  of  alternative  policy.  The 
FCC  Report  43-08  consists  of 
statistical  schedules  previously 
contained  in  FCC  Form  M  which  are 
needed  by  the  FCC  to  monitor 
network  growth,  usage,  and  reliability. 
The  Common  Carrier  Bureau  believes 
that  the  new  FCC  Report  43-08 
enhances  the  FCC's  ability  to  process 
and  analyze  the  data  needed  to 
administer  its  rules  without  placing 
undue  burden  on  the  respondents. 
Carriers  are  to  file  the  FCC  43-08 
report  ninety  days  after  publication  of 
a  summary  of  the  Order  in  the  Federal 
Register. 

Federal  Communications  Commission 

Donna  R.  Searcy, 

Secretary. 

[PR  Doc.  92-3877  Filed  2-18-92;  8:45  am] 


BILUNG  CODE  6711-01-M 


Petitions  for  Reconsideration  of 
Action  in  Lowest  Unit  Charge 
Requirement  of  Section  315(b) 

January  30. 1992. 

Petitions  for  reconsideration  have 
been  filed  in  connection  with 
Declaratory  Ruling,  Exclusive 
Jurisdiction  With  Respect  to  Potential 
Violations  of  the  Lowest  Unit  Charge 
Requirements  of  section  315(b]  of  the 


Communications  Act  of  1934,  as 
amended  adopted  December  12, 1991 
and  released  December  13, 1991.  The  full 
text  of  these  documents  are  available 
for  viewing  and  copying  in  room  616, 
1919  M  Street.  NW.,  Washington,  DC.  or 
may  be  purchased  from  the 
Commission's  copy  contractor 
Downtown  Copy  Center  (202)  452-1422. 

The  procedures  and  time  limits  set 
forth  in  section  1.429  of  the 
Commission's  rules  will  apply  to  the 
filing  of  any  petitions  for 
reconsideration  of  the  Declaratory 
Ruling  and  any  oppositions  and  replies 
thereto. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

[FR  Doc.  92-4020  Filed  2-18-92;  8:45  am] 

BILLING  COOE  (712-01-11 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (46  U.S.C.  817(e))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 
Kloster  Cruise  Limited  (d/b/a 

Norwegian  Cruise  Line).  95  Merrick 

Way,  Two  Alhambra  Plaza,  Coral 

Gables,  FL  33134 

Vessels:  Dreamward  and  Windward. 
Dated:  February  13, 1992. 
Josepli  C  PoUung, 

Secretary. 

[FR  Doc.  92-3889  Filed  2-19-fl2;  8:45  am] 

BILUNG  COOE  6730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  92N-0001] 

Solvay  Animal  Health,  Inc^  Withdrawal 
of  Approval  of  NADA* 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  two  new  animal  drug 
applications  (NADA's)  held  by  Solvay 
Animal  Health,  Inc.  The  NADA"b 
provide  for  use  of  Wormal  Tablets  and 
Wormal  Granules  (butynorate, 
phenothiazine,  and  piperazine  in 
combination)  as  an  anthelmintic  in 
chickens  and  turkeys.  The  firm 
requested  withdrawal  of  the  approvals. 
In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register.  FDA  is 
amending  the  regulations  by  removing 
the  entry  that  reflects  these  approvals. 

EFFECTIVE  DATE:  June  30,  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Mohammad  I.  Sharar.  Center  for 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockvi'.le,  MD  20855,  301-295-8749. 

SUPPLEMENTARY  INFORMATION:  Solvay 
Animal  Health,  Inc.,  2000  Rockford  Rd.. 
Charles  City,  lA  50616-9989,  is  the 
sponsor  of  NADA  10-335,  which 
provides  for  use  of  Wormal  Tablets  for ' 
individual  bird  treatment  and  NADA  10- 
447.  which  provides  for  use  of  Wormal 
Granules  Type  A  Medicated  Article  tof 
make  Type  B  and  C  medicated  feeds. 
Both  products  contain  butynorate, 
phenothiazine,  and  piperazine  in 
combination.  By  letter  dated  November 
26, 1991,  Solvay  Animal  Health,  Inc.. 
requested  that  FDA  withdraw  approval 
of  NADA's  10-335  and  l{>-447  and  stated 
that  it  would  cease  marketing  the 
products  by  June  30, 1992. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84).  and  in  accordance  with  (  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA's  10-335  and  10-447 
and  all  supplements  and  amendments 
thereto  is  hereby  withdrawn,  effective 
June  30, 1992.  In  its  letter  requesting 
withdrawal,  the  sponsor  agreed  to 
retrieve  and  dispose  of  in  accordance 
with  applicable  environmental  laws  and 
regulations  any  unused  product  after 
that  date. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
amending  21  CFR  558.4(d)  to  remove  the 
entry  for  medicated  feed  applications 
containing  butynorate,  piperazine,  and 
phenothiazine. 

Dated:  February  12, 1992. 
Gerald  B.  Guest. 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  92-3866  Filed  2-19-92;  8:45  am) 
WUMQ  COM  «U»«UII 


ConsufMT  fartioipafion;  Op«n  Meeting 

AQENCY:  Food  and  Drug  Administration. 

HHS. 

ACnow:  Notice. 

SUMMAtY:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 

following  district  consumer  exchange 

meeting:  Minneapolis  District  Office, 

chaired  by  John  Feldman,  District 

DirectoJ.  The  topic  to  be  discussed  is 

food  labeling  reform. 

DATES:  Thursday,  February  20. 1992. 10 

a.m.  to  11  a.m. 

ADDRESSES:  Esperanza  Unida,  1329 

West  National  Ave.,  Milwaukee,  WI 

53204. 

FOR  FURTHER  INFORMATION  CONTACT 

Steve  Da\-i8,  PubUc  Affairs  Specialist, 
Food  ai^d  Drug  Administration.  U.S. 
Courthouse.  517  East  Wisconsin  Ave., 
rm.  S&06.  Milwaukee.  WI  53202,  414- 
297-3097. 

SUPP1JEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogup  between  consumers  and  FDA 
official^,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policyrSaking  decision  on  vital  issues. 

Dated  February  12. 1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
[FR  Dod  92-3867  Filed  2-19-92:  BA5  am] 
BILUNO  QOOE  4ia<M>t-M 
I 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Fiscal  Year  1992  Bureau  of  Indian 
Affairs  Communtty  and  Econoniic 
Development  Grant  Program  (CEDGP) 
Announcement 

AGENCV:  Bureau  of  Indian  Affairs, 

Interior. 

ACnoil:  Notice  of  grant  availability  for 

fiscal  year  1992. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
is  publishing  this  notification  to  solicit 
Competitive  Grant  proposals  for  fiscal 
year  1192  financial  assistance  to 
American  Indian  tribes  and  Alaskan 
Native  villages. 

DATESt  All  applications  for  this  program 
must  be  postmarked  not  later  than  April 
20. 1932. 

ADDRBSSES:  See  address  at  end  of 
SUPPLEMENTARY  INFORMATION. 

FOR  FURTMCR  mPOflMATION  OONTACr 

Patrick  Hayes,  (202)  206-5831.  Bureau  of 
Indian  Affairs.  Office  of  Trust  aiMl 


Economic  Development,  MS-4513. 
1849  C  Street.  NW.,  Washington,  DC 
20240 

William  Sinclair,  1202)  219-0240, 
Department  of  the  Interior.  Office  of 
Self-Governance.  MS-2253-MIB,  1849 
C  Street,  NW.,  Washington.  DC  20240 

SUPPLEMENTARY  INFORMATION:  The 

following  announcement  of  procedures 
for  the  application  for  and  awarding  of 
grants  under  the  Community  Economic 
Development  Grant  Program  (CEDGP)  is 
made  as  an  exception  to  the  policy  of 
the  Department  of  the  Interior  to  do  Rule 
Making.  36  FR  8336  (1971).  This 
exception  is  made  to  that  policy  for  the 
following  reasons.  CEDGP  was  justified 
to  Congress  and  Congress  appropriated 
funds  for  CEDGP  as  a  new  pilot 
program.  Operational  experience  is 
needed  to  enable  appropriate  rule 
making  for  the  program  to  be 
undertaken  for  future  years.  This  - 
announcement  provides  sufficient 
structure  for  FY  1992  pilot  program  as 
well  as  a  fair  and  open  process  for  tribal 
application  and  competition  for  the  1992 
grant.  Just  as  importantly,  the  flexibility 
which  the  announcement  procedure 
provides  will  enable  the  Bureau  of 
Indian  Affairs  to  put  into  effect  in  1992 
all  aspects  of  the  demonstration 
program  as  it  was  justified  to  and 
intended  by  Congress.  Without  this 
exception  from  the  1971  policy  that 
commitment  could  not  be  accomplished. 
Accordingly,  the  CEDGP  grants  for  1992 
will  be  made  on  the  bases  stated  in  the 
following  announcement. 

A.  Introduction  and  Purpose 

In  fiscal  year  1992  the  Bureau  of 
Indian  Affairs  has  budgeted  4.9  million 
dollars  for  a  discretionary  grant 
program,  for  Indian  tribes  and  Alaska 
Native  Villages  as  described  in  this 
announcement.  The  Community  and 
Economic  Development  Grant  Program 
(CEDGP)  provides  competitive  grants  to 
tribes  for  locally  designed  community 
and  economic  development  grant 
projects.  This  notification  is  to  provide 
the  applicants  the  necessary  information 
required  to  apply  for  the  program.  The 
Bureau  of  Indian  Affairs  believes  that 
responsibility  for  achieving  self-reliance 
rests  with  the  governing  bodies  of 
Indian  tribes  and  Alaska  Native 
villages.  Achievement  of  self-reliance  is 
based  on  these  governing  bodies' 
abilities  to  develop  a  strategy  and  to 
plan,  organize  and  direct  resources  in  a 
comprehensive  manner  to  achieve  their 
long-range  goals. 

The  program's  goal  is  to  provide  a 
stable  source  of  funding  over  a  five  year 
period  to  selected  proposals  from  Indian 
Tribes  and  Alaska  Native  Villages  for 
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reservation  development  in  accordance 
with  local  goals  and  objectives. 

A  wide  variety  of  projects  and 
activities  will  be  considered  provided 
they  are  linked  to  a  set  of  economic 
development  goals  and  objectives 
adopted  by  the  tribe.  Further,  specific 
time  frames  will  need  to  be  identified  so 
that  the  progress  achieved  can  be 
monitored. 

Funding  for  the  first  12  month  grant  is 
competitive  as  described  below. 
Funding  after  the  first  grant  is 
noncompetitive  and  is  contingent  upon 
the  grantee's  satisfactory  progress  in 
achieving  the  objectives  of  its  plan,  the 
availability  of  Federal  funds,  and 
compliance  with  the  applicable 
statutory,  regulatory  and  grant 
requirements. 

The  purpose  of  the  program  is  to 
foster  the  development  of  stable, 
diversified  local  economies  and 
economic  activities  which  will  provide 
jobs,  promote  economic  well-being  and 
reduce  dependence  on  public  funds  and 
social  services.  The  program  will  be 
evaluated  on  an  on-going  basis. 

B.  Proposed  Projects  To  Be  Funded 

Approximately  $4.9  million  of 
financial  assistance  is  available  under 
this  program  announcement. 

Grants  will  be  made  available  for  any 
economic  and  community  development 
purpose  that  is  consistent  with  the  tribal 
•  economic  development  plan  or  strategy 
including:  (1)  Reducing  unemployment 
through  job  development  activities;  (2) 
Providing  seed  money  to  Indian 
entrepreneurs  to  establish  reservation 
based  enterprises;  (3)  Improving  tribal 
basic  physical  and  service 
infrastructures;  (4)  Developing  and 
conserving  natural  resources  belonging 
to  the  tribe;  (5)  Procuring  technical 
assistance  for  developing  marketing 
plans  and  conducting  feasibility  studies; 

(6)  Conducting  a  community-wide 
inventory  of  all  tribal  and  other  public 
and  private  resources  with  the  intent  to 
coordinate  development  activities;  and 

(7)  other  reservation  development 
projects. 

The  Bureau  of  Indian  Affairs 
.  encourages  applicants  to  design  projects 
to  achieve  their  specific  economic  goals 
that  use  available  human,  natural, 
financial  and  physical  resources  to 
which  the  applicant  has  access.  Non- 
BIA  resources  should  be  marshalled  to 
strengthen  and  broaden  the  proposed 
project  impact  in  the  community.  Project 
designs  should  explain  the  means 
through  which  those  parts  of  the 
projects  which  the  BIA  does  not  fund 
will  be  financed  from  other  sources. 

In  order  to  assure  an  equitable 
competition  between  the  tribes  of  the 


total  amount  that  is  available,  the 
following  approximated  fund 
distribution  will  be  followed  which 
allows  some  portion  to  administer  the 
program: 

Million 

Small  tribes  (population  of  1.500 
and  less) S0.75 

Medium  tribes  (population  of 
1,500  to  10.000) 1-80 

Large  tribes  (population  of  10,000 
or  more) 1-70 

Alaska -45 


In  addition,  in  the  selection  of  grants, 
an  attempt  will  be  made  to  achieve  wide 
geographic  representation. 

C.  Grant  Amount 

In  preparing  budgets  for  the  BIA 
funding  share  of  total  project  budget,  the 
tribes  cannot  exceed  the  amount  from 
the  following  formula:  a  core  grant 
amount  (520,000)  plus  {  +  )  $30  times  (x) 
the  reservation  population  as  taken  from 
the  1990  Census,  plus  (  +  )  {$.25  times 
( X )  the  tribal  trust  acreage  times  ( X )  the 
weighted  unit  number}. 
Grant  amount  =  $20,000  -I-  ($30  X  1990 
Population)  +  ($.25  X  Tribal  trust 
acreage  X  weighted  unit  number) 

Numbers  for  the  weighted  units  range 
from  1  to  15  with  the  smallest  trust  land 
based  tribes  weighted  by  a  factor  of  15 
and  the  remainder  as  follows: 

Weighted 
units 

0  to  450  acres 15 

450  to  1,000 14 

1,001  to  3,000 *~^3 

3,001  to  5,000 12 

5.001  to  7,000 :.. 11 

7.001  to  9,000 10 

9,001  to  20,000 9 

20.001  to  40.000 * 8 

40,001  to  60.000 7 

60,001  to  80.000 6 

80,001  to  100,000 5 

100,001  to  200,000 4 

200,001  to  400,000 ; 3 

400,001  to  600.000 2 

600,001  and  above 1 


For  the  purpose  of  this  pilot  program, 
an  award  cap  has  been  placed  on  grants 
so  that  no  tribe  may  be  awarded  more 
than  $1.5  million  per  year.  This 
maximum  amount  has  been  set  in  order 
to  provide  opportunity  for  more  varied 
projects  during  the  pilot  phase  of  the 
program.  It  is  not  anticipated  that  it 
would  be  continued  depending  on 
funding  levels  if  the  program  is  made 
permanent. 

Proposals  that  total  less  than  the 
formula  allowance  will  be  eligible.  For 


first  year  funding  only  an  allowance  of 
up  to  15%  of  the  grant  amount  will  be 
added  by  the  BIA  to  cover  the  tribal 
start  up  costs. 

D.  Eligible  Applicants 

The  governing  body  of  any  tribe. 
Native  Alaska  Village  or  duly 
authorized  multi-tribal  organization  (e.g. 
a  consortium  of  tribes  banding  together 
to  meet  basic  population  criteria)  may 
apply  for  a  grant  under  this 
announcement  provided  that  each 
submits  a  timely  application  as 
described  in  section  G. 

The  functioning  tribal  government 
must  serve  a  population  of  at  least  150 
Indians/Native  Alaskans.  If  a 
consortium  organization  is  formed 
utilizing  populations  of  less  than  150  to 
meet  this  eligibility  criteria,  the  total  of 
all  populations  combined  must  meet  or 
exceed  the  150  person  criteria. 

E.  Grant  Period 

The  initial  period  of  grant 
performance  will  be  one  yean  i.e.  twelve 
months,  commencing  from  the  date  of 
award.  Funding  after  the  first  grant  is 
non-competitive  and  is  contingent  upon 
the  grantee's  satisfactory  progress  in 
achieving  the  objectives  of  its  plan,  and 
availability  of  Federal  funds,  and 
compliance  with  the  applicable 
statutory,  regulatory  and  grant 
requirements. 

F.  Multi-Year  Projects 

Applicants  are  encouraged  to  develop 
multi-year  projects  of  up  to  60  months 
duration.  A  multi-year  project  affords 
applicants  the  opportunity  to  deveelop 
more  complex  and  in-depth  projects 
than  can  be  completed  in  one  year. 

A  multi-year  project  is  one  that  takes 
more  than  12  months  to  complete  and  is 
a  series  of  related  projects  or  activities 
presented  in  chronological  order  over  a 
period  of  as  many  as  5  years.  Funding 
after  the  first  12  month  grant  is  non- 
competitive as  described  above  in  the 
grant  period  section. 

G.  Contents  of  the  Applicatioo  and 
Ranking  Factors 

1.  Contents  of  Application 

Applications  for  a  grant  in  response  to 
this  announcement  shall  follow  the 
application  requirements  set  forth  in 
Office  of  Management  and  Budget 
Circular  A-102,  Uniform  Requirements 
for  Assistance  to  State  and  Local 
Governments,  and  attachments 
prescribed  by  such  Circular.  Under  part 
A-102  6,C,  4  and  5,  Program  Narrative 
Statement,  applicants  shall  provide  the 
following: 
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(a)  A  resolution  passed  by  the  tribal 
council  stating  the  tribe's  goals  and 
objectives  for  the  five  years  for  the 
CEDGP  funding: 

(b)  A  characterization  of  the 
economic,  social  and  demographic 
environments  of  the  reservation; 

(c)  A  broad  outline  of  the  anticipated 
five  year  program  including  a  plan  for 
the  first  year's  activities; 

(d)  A  discussion  of  the  objective, 
quantifiable  measures  that  will  be  used 
to  assess  the  impact  of  the  CEDGP 
funding  and  to  present  a  clear  picture  of 
progress  of  the  tribe's  activities  under 
the  grant  in  meeting  its  goals  and 
objectives; 

(e)  A  five  year  plan  of  activities  or  a 
process  description  that  will  be  used  to 
develop  a  five  year  plan  during  the  first 
year  of  operation.  While  the  focus  of 
this  program  is  on  projects  that 
stimulate  local  economic  development 
rather  than  develop  comprehensive 
plans,  a  tribe  may  use  a  portion  of  its 
first  years  grant  to  develop  a  five  year 
plan  in  more  detail.  The  plan  should 
contain  goals,  objectives  and  time 
frames  against  which  accomplishments 
may  be  measured,  (if  a  multi-year 
project  is  proposed  as  described  below, 
then  the  plan  surrounding  such  a  project 
may  be  sufficient  to  meet  this 
requirement.)  The  process  to  develop  a 
plan  should  identify  specific  steps  and 
approaches  to  be  used  by  the  tribe 
which  will  result  in  the  presentation  of  a 
preliminary  plan  to  the  funding  agency 
by  the  mid  point  of  the  proposed  grant 
terms  and  final  plan  by  year's  end. 

[f|  A  hne  item  budget  and  narrative 
justification  for  each  proposed 
expenditure. 

(g)  A  description  of  key  personnel 
required,  if  any.  to  carry  out  the 
activities  described  in  the  Program 
Narrati\'e  Statement  which  have  been 
designed  to  meet  tribal  specific  goals 
and  objectives,  including:  (a)  Position 
descriptions,  if  available:  or  (b) 
Descriptions  of  quahfications,  education 
and  experience  of  key  personnel 
expected  to  be  hired  under  the  terms  of 
the  grant. 

(h)  Tri'oal  grantees  shall  agree  to 
submit  for  each  grant  year  a  semi- 
annual financial  status  and  progress 
report  and  an  annual  assessment  due  by 
the  eod  of  the  first  quarter  of  the  next 
succeeding  year.  The  annual  assessment 
report  shall  document  the 
accomplishment  of  the  proceeding  year 
using  tlie  objective,  quantifiable 
measure.  By  the  beginning  of  the  fourth 
quarter  of  each  grant  year,  the  grantee 
shall  submit  an  activity  plan  that 
specifies  how  funds  shaU  be  used  in  the 
next  grant  period.  The  seaii-annual 
reports  and  the  activity  plan  will  be 


used  for  determining  progress  in 
achieving  the  objectives  of  the  grantee's 
plan  and  assessing  the  follow-on  year 
grant 

2.  Ranking  Factors 

PrograiA  applications  will  be 
evaluated  on  the  basis  of  five  ranking 
factors.  Tkese  factors  are  used  to 
evaluate  the  quality  of  a  proposed 
project,  and  to  determine  the  likelihood 
of  its  sucoess.  A  proposed  project  should 
reflect  tha  purposes  of  the  policy  and 
program  goals  described  in  the 
Introduction  and  Purpose  section  of  this 
announcement  and  include  all  the 
contents  described  above  as  well  as  the 
criteria  in  25  CFR  part  278.15.  The  five 
factors  ar^  closely  related  to  each  other. 
They  willtbe  considered  jointly  in 
judging  the  overall  quality  of  an 
application.  Points  will  be  given  only  to 
applications  which  are  responsive  to 
this  annofncement  and  these  criteria. 
The  five  ejvaluation  factors  are: 

(a)  Long-Range  Goals  and  Available 
Resource!.  (0-15  points). 

The  application  presents  specific  long- 
range  tribpl  goals  related  to  the 
proposed  jproject.  It  explains  how  the 
tribe  will  achieve  these  goals  and 
clearly  documents  the  involvement  and 
support  of  the  community  in  the 
plarming  process  and  implementation  of 
the  proposed  project. 

(b)  Organizational  Capabilities  and 
Qualifications.  (0-10  points). 

(1)  The  imanagement  and 
administrative  structure  of  the  applicant 
is  explained.  Evidence  of  the  applicant's 
desire  ano  ability  to  operate  as  an 
independent  and  stable  government  will 
receive  h  ghcst  marks. 

(2)  Posi  lion  descriptions  or  resumes  of 
key  perso  nnel,  including  those  of 
consultar  ts,  are  presented.  The  position 
descNpti(  ns  and  resumes  relate 
specifica  y  to  the  staff  proposed  in  the 
budget  of  the  application.  Resumes 
indicate  I  lat  the  proposed  staff  are. 
qualified  to  carry  out  the  project 
activities 

(c)  Proj  ;ct  Objective,  Approach  and 
Activitief .  (0-45  points). 

The  ap  ilication  proposes  specific 
project  objectives  and  activities  related 
to  the  overall  long-term  goals.  The 
Objective  Work  Plan  in  the  application 
includes  project  objectives  and 
activitiesjfor  each  budget  period 
proposed!  and  demonstrates  that  these 
objectives  and  activities  are: 

•  clearly  feasible  in  the  context  of  the 
specific  tribal  application; 

•  mealurable  and/or  quantifiable; 

•  based  on  a  fully  described  and  a 
locally  determined  strategy  for 
economic  development; 


•  clearly  related  to  the  community's 
long-range  goals  which  the  project 
addresses; 

•  accomplished  with  available  or 
expected  resources  during  the  proposed 
project  period: 

•  completed  w  ithin  clearly  specified 
time  periods. 

(d)  Results  or  Benefits  Expected.  (0-ZO 
points). 

The  proposed  project  will  result  in 
specific,  measurable  outcomes  for  each 
objective  that  will  clearly  contribnte  to 
the  completion  of  the  project.  The 
specific  information  provided  in  the 
application  on  expected  results  or 
benefits  for  each  objective  is  the  basis 
upon  which  the  outcomes  can  be 
evaluated  at  the  end  of  each  budget 
year.  Projects  which  can  be  expected  to 
have  a  positive  economic  impact  on  the 
tribal  community  will  receive  the 
highest  marks  under  this  section. 

(e)  Budget.  (0-10  points). 

There  is  a  detailed  budget  provided 
for  each  budget  period  requested.  It 
justifies  each  line  item  of  the  budget. 

H.  Guidance  to  aK>Ucanta 

The  following  is  provided  to  assist 
applicants  to  develop  a  competitive 
application: 

(1)  Program  Guidance 

(a)  Grant  funds  will  not  be  provided 
for  projects  for  which  other  fiuiding  is 
available. 

(b)  Award  of  a  grant  does  not  relieve 
a  grantee  of  the  necessity  of  obtaining 
any  Secretarial  approvals  needed  for  the 
grant  program. 

(c)  Applications  will  be  scrutinized  to 
assure  funds  committed  to  this  program 
are  not  spent  on  planning  alone,  i.e. 
close  examination  will  be  given  to 
assure  that  plans  have  actual  projects  or 
accomplishments  specified  in  them  and 
the  plan  will  be  evaluated  on  the  merits- 
of  those  specific  projects  and 
accomplishments. 

(d)  Under  this  armouncement  the  BIA 
will  fund  projects  that  present  the 
strongest  prospects  for  actual  economic 
development  and  job  creation.  Projects 
which  can  reasonably  anticipate 
inclusion  of  other  funding  sources  in  a 
coordinated  effort  will  receive  higher 
marks  than  those  which  do  not. 

(e)  In  discussing  the  problems  being 
addressed  in  the  application,  sufficient 
background  and/or  history  of  the  tribe 
concerning  these  problems  and  progress 
to  date,  as  well  as  the  size  of  the 
population  to  be  served,  should  be 
included  so  that  the  appropriateness 
and  potential  of  the  proposed  project  in 
strengthening  the  self-su^iciency  of  a 
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tribe  in  meeting  long-range  goals  or  plan 
will  be  better  understood  by  reviewers. 

(f)  An  application  should  demonstrate 
a  clear  linkage  between  the  proposed 
project  and  the  tribe's  long-range  goals 
or  plan.  Projects  which  demonstrate  a 
strong  commitment  from  the  tribe, 
including  matching  funds,  will  receive 
highest  marks. 

(g)  The  project  application  must 
clearly  identify,  in  measurable  terms, 
the  expected  results,  benefits  or 
outcomes  of  the  project,  and  the  positive 
and  continuing  impact  on  the 
community. 

(h)  Supporting  documentation,  or 
other  testimonies  from  concerned 
interests  other  than  the  applicant, 
should  be  included  to  provide  support 
for  the  feasibility  of  (he  project. 

(i)  Commitments  of  outside  resources 
toward  the  implementation  of  the 
project  as  well  as  tribal  commitments  to 
match  funds  will  be  positively  regarded. 

(j)  Reviewers  are  better  able  to 
evaluate  the  feasibility  and  practicality 
of  a  proposed  economic  development 
project  if  the  applicant  includes  a 
business  plan  to  support  the  feasibility 
of  the  project. 

(2)  Technical  Guidance 

(a)  For  purposes  of  developing  an 
application,  applicants  should  plan  for  a 
project  start  date  approximately  120 
days  after  the  closing  date  under  which 
the  application  is  submitted. 

(b)  The  BIA  will  accept  only  one 
application  from  any  one  applicant.  If  an 
eligible  applicant  sends  in  two 
applications,  the  one  with  the  earher 
postmark  will  be  accepted  for  review 
unless  the  applicant  withdraws  the 
earlier  appHcation. 

(c)  The  application's  Form  424  must  be 
signed  by  the  applicant's  representative 
authorized  to  act  with  full  authority  on 
behalf  of  the  applicant. 

(d)  It  is  EIA's  suggestion  that  the 
pages  of  the  application  be  numbered 
sequentially  from  the  first  page,  and  that 
a  table  of  contents  be  provided.  This 
allows  for  easy  reference  during  the 
review  process.  Simple  tabbing  of  the 
sections  of  the  application  is  also 
helpful  to  the  reviewers. 

(e)  The  grantee  may  make  subgrants 
or  subcontracts  under  this  part  provided 
that  such  subgrant  are  for  the  purpose 
for  which  the  grant  was  made  ami  the 
giantee  retains  administrative  and 
Hnancial  responsiblity  over  the  activity. 

(f)  Monitoring  responsibility  for 
approved  grants  shall  rest  with  Agency 
offices  with  guidance,  support  and 
assistance  provided  by  Area  office,  or  in 
the  absence  of  an  agency  such 
monitoring  responsibility  will  be 
provided  by  the  Area  office.  The  Central 


office  shall  have  overall  responsibility 
for  the  approval,  administration,  and 
evaluation  of  grants  awarded  under  this 
part.  Administrative  requirements  for  all 
grants  provided  under  this  part  shall  be 
those  prescribed  in  25  CFR  part  278, 
save  for  any  which  are  sppliable  only  to 
grants  awarded  under  section  104  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act,  25  L'.S.C. 
450(h). 

(3)  Projects  or  Activities  that  generally 
will  not  meet  the  purposes  of  this 
announcement. 

(a)  Project  goals  which  are  not 
responsive  to  Economic  and/or 
Community  Development. 

(b)  Proposals  from  consortia  of  tribes 
that  are  not  specific  regarding  support 
from,  and  roles  of,  member  tribes.  BIA 
expects  an  application  from  a 
consortium  to  have  goals  and  objectives 
that  will  create  a  positive  impact  in  the 
communities  of  its  members. 

(c)  Projects  originated  and  designed 
by  consultants  who  are  not  members  of 
the  applicant  organization,  tribe  or 
village  who  prepared  the  application 
and  provide  a  major  role  for  themselves 
in  the  proposed  project 

I.  SubmissioQ  of  AppUcatioa 

Applications  submitted  in  response  to 
this  announcement  must: 

(1)  Be  postmarked  not  later  than  .April 
20. 1992. 

(2)  Be  received  in  the  Office  of  Trust 
and  Economic  Development  no  later 
than  the  close  of  business  April  20, 1992. 

(3)  Consist  of  an  original  grant 
application  and  hvo  (2)  copies. 
Applications  shall  be  mailed  or  hand 
delivered  to:  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Attention: 
Office  of  Trust  and  Economic 
Development,  MS-4513-MIB.  1849  C 
Street,  NW.,  Washington,  DC  20240. 

Dated:  February  13, 1992. 
William  D.  Bettenberg, 
Actinjf  Assistant  Secretary,  Indian  Affairs. 
|Mt  Doc.  92-3902  Filed  2-19-92;  8:45  am) 

BILUNG  COCC  431ft<a-M 


Bureau  of  Land  Management, 

Susanvflle  District  Advisory  Courtcil; 
IMeeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Meeting  of  Susarville 

District  Advisory  Council. 

summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  95-579 
(FLPMA)  that  the  Susanville  District 
Advisory  Council  will  hold  a  business 
meeting  on  Tuesday,  March  31, 1992, 


from  10  a.m.  to  4:30  p.m.  in  the 
Conference  Room  of  the  Bureau  of  Land 
Management's  Susanville  District 
Office.  705  Hall  Street,  Susanville,  CA, 
96130.  Topics  scheduled  for  discussion 
include  the  status  of  a  proposed 
withdrawal  by  Sierra  Army  Depot,  the 
current  status  of  the  District's 
application  for  California  Off  Highway 
Vehicle  funds,  progress  on  the 
development  of  a  vegetation 
management  plan  for  the  East  Lassen 
area,  the  status  of  California  and 
Nevada  wilderness  packages,  and  the 
status  of  proposals  to  create  a  National 
Conservation  Area  in  High  Rock  Canyon 
and  parts  of  the  Black  Rock  Desert.  The 
Council  will  also  discuss  the  Susanville 
District  nomination  for  the  California 
District  Advisory  Council  Conservation 
Award. 

The  meeting  is  open  to  the  public,  arid 
interested  persons  may  make  oral 
statements  or  file  a  written  statement 
for  the  council's  consideration.  Those 
wishing  to  make  oral  statements  must 
contact  the  District  Manager,  705  Hall 
St.,  Susanville.  CA  96130.  by  Monday, 
March  23. 1992.  Depending  on  the 
number  of  persons  wishing  to  sp<>ak,  a 
time  limit  may  be  imposed. 

For  further  information,  contact:  Jeff 
Fontar,a,  (916)  257-5381. 
{oliii  Boswortb, 
A  cting  District  Manager. 
(FR  Doc.  92-3910  Filed  2-19-92:  &45  am) 

MLUNGCOOC  4310-40-« 


INTERNATIONAL  TRADE 
COMIWISSION 

Agency  Form  Submitted  for  0MB 
Review 

agency:  United  States  International 
Trade  Commission. 
action:  In  accordance  with  the 
provision  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review. 

Purpose  of  Information  Collection: 
The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-320, 
Macadamia  Nuts:  Economic  and 
Competitive  Factors  Affecting  the  U.S. 
Industry,  instituted  under  the  authority 
of  section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332). 

Summary  of  Proposal:  (1)  Number  of 
Forms  Submitted:  Three. 

(2)  Title  of  Form:  Macadamia  Nuts; 
Economic  and  Competitive  Factors 
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Affecting  the  U.S.  Industry- 
Questionnaires  for  U.S.  (1)  Growers.  (2) 
Grower/Processors,  and  (3)  Importers. 

(3)  Type  of  Request:  New. 

(4)  Frequency  of  Use:  Nonrecurring. 

(5)  Description  of  Respondents:  Firms 
which  ^row.  process,  or  import 
macadamia  nuts  and  macadamia  nut 
products. 

(6)  Estimated  Number  of  Respondents: 
Growers:  131.  based  on  an  estimated 
response  rate  of  50  percent.  Processors: 
8.  based  on  an  estimated  response  rate 
of  80  percent.  Importers:  16,  based  on  an 
estimated  response  rate  of  50  percent. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  The  Commission 
estimates  a  response  time  of  30  hours 
per  questionnaire  for  growers  and 
importers  and  40  hours  per 
questionnaire  for  grower/processors. 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

ADDITIONAL  INFORMATION  OR  COMMENT: 

Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
form  David  L.  Ingersoll  (USITC 
telephone  no.  (202)-20&-33O9]. 
Comments  about  the  proposal  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Attention:  Ms.  Lin  Liu.  Desk 
Officer  for  U.S.  International  Trade 
Commission.  Any  comments  should  be 
specific,  indicating  which  part  of  the 
questionnaire  is  objectionable, 
describing  the  problem  in  detail,  and 
including  specific  suggested  revisions  or 
language  changes. 

SUBMISSION  OF  COMMENTS:  Comments 
should  be  submitted  to  0MB  within  2 
weeks  of  the  date  this  notice  appears  in 
the  Federal  Register.  If  you  are  unable  to 
submit  them  promptly  you  should  advise 
0MB  within  the  2  week  period  of  your 
intent  to  comment  on  the  proposal.  Ms. 
Liu's  telephone  number  is  (202]  395- 
7340.  Copies  of  any  comments  should  be 
provided  to  Charles  Ervin  (United  States 
International  Trade  Commission,  500  E 
Street  SW..  Washington.  DC  20436). 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  2C5-1810. 

By  order  of  the  Commission. 

Issued:  February  10. 1992. 
Kenneth  R.  Mason, 
Secretary. 
[PR  Doc.  92-3929  Filed  2-19-92;  8:45  am) 

BILUNO  COOC  7020-02-M 


(InvesUgitlon  No.  337-TA-335] 


Certain  Dynamic  Sequential  Gradient 
Compression  Devices  and  Component 
Parts  Thereof;  Investigation 

agency:  U.S.  International  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337  and 
provisional  acceptance  of  motion  for 
temporary  relief. 

SUMMAiv:  Notice  is  hereby  given  that  a 
complaint  and  a  motion  for  temporary 
relief  were  filed  with  the  U.S. 
International  Trade  Commission  on 
January  17. 1992.  under  section  337  of 
the  Tariff  Act  of  1930.  as  amended.  19 
U.S.C.  1337.  on  behalf  of  The  Kendall 
Company,  15  Hampshire  Street. 
Mansfield.  Massachusetts  02048.  A 
supplement  was  filed  on  January  28. 
1992. 

The  qomplaint  alleges  a  violation  of 
subsection  (a)(l)(B)(i)  of  section  337  in 
the  impprtation  into  the  United  States, 
the  sale  for  importation,  and  the  sale 
within  the  United  States  after 
importation  of  certain  dynamic 
sequential  gradient  compression  devices 
and  cooiponent  parts  thereof  by  reason 
of  alleged  infringement  of  claims  1,  2.  5. 
8.  9. 11*13. 17-20.  25  and  27  of  U.S. 
Letters  Patent  4,029.087.  and  that  there 
exists  an  industry  in  the  United  States 
as  required  by  subsection  (a)(2)  of 
section!  337.  The  complaint  alternatively 
allegestunfair  methods  of  competition  in 
the  importation  of  certain  dynamic 
sequential  gradient  compression  devices 
and  component  parts  thereof  in  violation 
of  subsection  (a)(1)(A)  of  section  337  by 
reason  lof  infringement  of  U.S.  Letters 
Patent  4.029.087.  and  other  conduct.  The 
complaint  further  alleges  that  the  threat 
or  effect  of  the  asserted  unfair  methods 
of  competition  is  to  destroy  or 
substattially  injure  the  domestic 
industijy.  The  complainant  requests  that 
the  Coinmission  institute  an 
investigation  and.  after  a  full 
investigation,  issue  a  permanent  general 
exclusion  order  and  permanent  cease 
and  desist  orders. 

The  motion  for  temporary  relief 
which  is  limited  to  the  alleged  violation 
of  subsection  (a)(l)(B)(i)  of  section  337. 
requests  that  ^e  Commission  issue  a 
tempotary  exclusion  order  and 
temporary  cease  and  desist  orders 
prohibiting  the  importation  into  and  the 
sale  within  the  United  States  after 
importation  of  infringing  dynamic 
sequeatial  gradient  compression  devices 
and  component  parts  thereof  during  the 
course  of  the  Commission's 
investigation. 


ADDRESSES:  The  complaint  and  the 
motion  for  temporary  relief  except  for 
any  confidential  information  contained 
therein,  are  available  for  inspection 
during  official  businesses  hours  (8:45 
a.m.  to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  500  E  Street.  SW..  room 
112.  Washington.  DC  20436.  telephone 
202-205-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-20S-1810. 


FOR  FURTHER  INFORMATION  CONTACT 

Linda  C.  Odom.  Esq..  Office  of  Unfair 
Important  Investigations.  U.S. 
International  Trade  Commission, 
telephone  202-205-2574. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930.  as  amended, 
and  in  210.12  of  the  Commission's 
Interim  Rules  of  Practice  and  Procedure, 
19  CFR  210.12.  The  authority  for 
provisional  acceptance  of  the  motion  for 
temporary  relief  is  contained  in  210.24(e) 
of  the  Commission's  Interm  Rules  of 
Practice  and  Procedure,  19  CFR 
210.24(e). 

Scope  of  Investigation 

Having  considered  the  complaint  and 
the  motion  for  temporary  relief  the  U.S. 
International  Trade  Commission,  on 
February  13. 1992.  Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a  violation 
of  subsection  {a){l){B)(i)  of  section  337 
in  the  importation  into  the  United 
States,  the  sale  for  importation,  or  the 
sale  within  the  United  States  after 
importation  of  certain  dynamic 
sequential  gradient  compression  devices 
and  component  parts  thereof  by  reason 
of  alleged  infringement  of  claims  1.  2.  5. 
8,  9, 11-13, 17-20.  25  or  27  of  U.S.  Letters 
Patent  4.029.087,  and  whether  there 
exists  an  industry  in  the  United  States 
as  required  by  subsection  (a)(2]  of 
section  337. 

(2)  Pursuant  to  rule  210.24(e)(8)  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  the  motion  for  temporary 
relief  under  subsection  (e)  of  section  337 
of  the  Tariff  Act  of  1930.  which  was  filed 
with  the  complaint,  be  provisionally 
accepted  and  referred  to  an 
administrative  law  judge. 

(3)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served:  (a)  The 
complainant  is — 
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The  Kendal!  Company,  15  Hampshire 
Street,  Mansneld,  Massachusetts 
02048 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  and  motion  for 
temporary  relief  are  to  be  served: 
Huntleigh  Technology,  Inc.,  227  Route  33 

East,  Manalapna,  New  Jersey  07726 
Huntleigh  Technology  PLC,  310-312 
Dallov/  Road.  Luton,  Bedfordshire, 
England 

(c)  Linda  C.  Odom,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission.  500  E 
Street,  SW.,  room  401.  Washington,  DC 
20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(4)  For  the  investigation  and 
temporary  relief  proceedings  so 
instituted,  Janet  D.  Saxon,  Chief 
Administrative  Law  Judge,  U.S. 
International  Trade  Commission,  shall 
designate  the  presiding  administrative 
law  judge. 

Responses  to  the  complaint,  the 
motion  for  temporary  relief  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §§  210.21  and  210.24  of 
the  Commission's  Interim  Rules  of 
Piactice  and  Procedure.  Pursuant  to 
§§  201.16(d),  210.21(a)  and  210.24(e)(9)  of 
the  Commission's  Rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  ten  (10)  days 
after  the  date  of  service  by  the 
Commission  of  the  complaint,  the 
motion  for  temporary  relief  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint,  the  motion  for  temporary 
relief  and  the  notice  of  investigation  will 
not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint,  in  the  motion  for  temporary 
relief,  and  in  this  notice  may  be  deemed 
to  constitute  a  waiver  of  the  right  to 
appear  and  contest  the  allegations  of  the 
complaint,  the  motion  for  temporary 
relief,  and  this  notice,  and  to  authorize 
the  administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint,  motion  for 
temporary  relief,  and  this  notice  and  to 
enter  both  an  initial  determination  and  a 
Hnal  determination  containing  such 
findings,  and  may  result  in  the  issuance 
of  a  limited  exclusion  order  or  a  case 
and  desist  order  or  both  directed  against 
such  respondent. 

Issued:  February  13. 1992. 


By  order  of  thie  Commission. 
KeiiiMth  R.  Maaon. 

Secretary. 

|FR  Doc.  92-3862  Filed  2-19-92;  8:45  am] 

BILUNG  COOC  7tie-«-« 

(Investigation  Na  701-TA-313 

(Preliminary)] 

Portable  Seismographs  from  Canada 

agency:  United  States  International 
Trade  Commission. 

action:  Institution  and  scheduling  of  a 
preliminary  countervailing  duty 
investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigation  No. 
701-TA-313  (Preliminary)  under  section 
703(a)  of  the  Tariff  Act  of  1960  (19  U.S.C. 
167lb(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada  of  portable 
seismographs,  provided  for  in 
subheading  9015.80.60  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be 
subsidized  by  the  Government  of 
Canada.  The  Commission  must  complete 
preliminary  countervailing  duty 
investigations  in  45  days,  or  in  this  case 
by  March  30, 1992. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  February  12, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Tedford  Briggs  (202-205-3181),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contracting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobihty  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 

Background. — ^This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  February  12, 1992,  by  GeoSonics 
Inc.,  Warrendaie,  PA. 

Participation  in  the  investigation  and 
public  service  list — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 


investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commissions  rules,  not  later  than  seven 
[7]  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
section  207  .7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  Lhis  preliminary, 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  pubUcation  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference. — The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  this 
investigation  for  9:30  a.m.  on  March  4, 
1992,  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Tedford  Briggs  (202-205-3181) 
not  later  than  February  28, 1992,  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
countervailing  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission'  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  submissions. — As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
subm.it  to  the  Commission  on  or  before 
March  9, 1992,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigation. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at  the 
conference  no  later  than  three  (3)  days 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPL  they  must 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules. 


6128 


Federal  Register  /  Vol.  57.  ijo.  34  /  Thursday.  February  20.  1992  /  Notices 


In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued;  February  13, 1992. 
Kenneth  R.  Mason. 
Secretary. 
|FR  Doc.  92-3927  Filed  2-19-92;  8:45  am) 

StUJNQ  COOC  7020-02-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-26.  S96] 

Epson  Portland,  Inc.,  Hillst>oro,  OR; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Epson  Portland,  Inc.,  Hillsboro,  Oregon. 
The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-26;  596;  Epson  Portland.  Incorporated 
Hillsboro,  Oregon  (February  11, 1992) 
Signed  at  Washington,  DC,  this  11th  day  of 

February.  1992. 

Marvin  M.  Fooks,         ,        ' 

Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  92-3932  Filed  2-17-92;  8:45  am] 

MLUNO  COOE  4S10-30-II 


(TA-W-26,1531 

General  Electric— Aerospace  Defense 
Systems  Department  Pittsfield,  MA; 
Negative  Determination  on 
Reconsideration 

On  November  6, 1991.  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  General  Electric — Aerospace 
Defense  Systems  Department  in 


Pittsfield,  Massachusetts.  This  notice 
was  publilhed  in  the  Federal  Register  on 
November  15. 1991  (56  FR  58092). 

The  company  submitted  new  sales 
information  to  replace  their  initial 
submission  which  was  based  on  a  rising 
forecast  for  1991.  The  new  sales  data 
shows  actual  first  half  1991  and  1990 
sales  data;  by  product  group  as 
requested  by  the  Department. 

New  findings  obtained  on 
reconsideration  show  that  Weapons 
Equipment  sales  increased  in  the  first 
half  of  1991  compared  to  the  first  half  of 
1990  whil«  sales  declines  occurred  in 
Fire  Contjol,  Guidance  Systems. 
Shipboard  Equipment,  Phalanx.  Vehicle 
Equipment  and  Advanced  Programs  for 
the  same  period.  However,  the  findings 
also  show  that  imported  purchased 
components  were  either  non  existent  or 
negligible  for  the  above  mentioned 
product  lines  in  1990  and  1991. 

New  findings  obtained  on 
reconsideration  show  that  Weapons 
Equipment  sales  increased  in  the  first 
half  of  1991  compared  to  the  first  half  of 
1990  while  sales  declines  occurred  in 
Fire  Control,  Guidance  Systems, 
Shipboard  Equipment.  Phalanx,  Vehicle 
Equipment  and  Advanced  Programs  for 
the  same  period.  However,  the  findings 
also  show  that  imported  purchased 
components  were  either  non  existent  or 
negligiblei  for  the  above  mentioned 
product  Ifaies  in  1990  and  1991.  Other 
findings  on  reconsideration  show  that 
the  imported  purchased  components 
were  not  |)ro(luced  at  Pittsfield  during 
the  period  relevant  to  the  investigation. 

Other  findings  on  reconsideration 
show  that  the  Aegis  missile  contract 
was  not  Ibst  to  an  offshore  supplier  and 
was  still  with  Pittsfield  as  of  September, 
1991.  If  worker  separations  occur  as  the 
result  of  the  loss  of  the  Aegis  missile 
contract  to  a  foreign  supplier,  the 
Department  would  entertain  a  new 
petition. 

Officialls  with  the  company  indicated 
that  worker  separations  at  Pittsfield 
during  the  period  of  the  Department's 
~i!tyestiga|tion  were  the  result  of  a 

aorate  restructuring  and  the  scaling 
down  of  defense  purchases. 

Conclusipn 

After  Oeconsideration.  I  affirm  the 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  workers  and  former 
workers  of  General  Electric  Aerospace 
Defense  Systems  Department,  Pittsfield. 
Massachusetts. 


Signed  at  Washington.  DC.  this  12th  day  of 
February  1992. 
Stephen  A.  Wandner, 
Deputy  Director,  Office  of  Legislation  fr 
Actuarial  Services  Unemployment  Insurance 
Service. 
[FR  Doc.  92-3930  Filed  2-19-92:  8:45  am) 

BILUNO  cope  4S10-30-4I 

Job  Training  Partnership  Act:  Native 
American  Programs'  Advisory 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  and  section 
401(h)(1)  of  the  Job  Training  Partnership 
Act.  as  amended  29  U.S.C.  1671(h)(1)), 
notice  is  hereby  given  of  a  change  in  the 
time  reserved  for  participation  and 
presentations  by  members  of  the  public 
during  a  meeting  of  the  Job  Training 
Partnership  Act  Native  American 
Programs'  Advisory  Committee.  In  order 
to  ensiu-e  maximum  opportunity  for 
public  input,  the  time  for  such 
participation  as  previously  published  in  . 
the  Federal  Register  on  February  7, 1992 
(52  FR  4776)  has  been  changed. 

Time  and  Date:  The  meeting  will 
begin  at  1:30  p.m.  on  March  5, 1992.  and 
continue  until  close  of  business  that  day: 
and  will  reconvene  at  9  a.m.  on  March  6, 
1992.  and  adjourn  at  close  of  business 
that  day.  From  1:30  to  4:30  p.m.  on 
March  5  will  be  reserved  for 
participation  and  presentations  by 
members  of  the  public. 

Place:  Navajo  Rooms  A,  B  and  C 
(March  5)  and  Hopi  Rooms  A  &  B 
(March  6).  Omni  Adams  Hotel,  111 
North  Central  Avenue,  Phoenix, 
Arizona. 

Status:  The  meeting  will  be  open  to 
the  public. 

Matters  to  be  considered:  The  agenda 
will  focus  on  a  discussion  of  enhancing 
the  quality  of  Indian  and  Native 
American  programs,  the  Department's 
responses  to  the  motions  of  the  January 
15-16. 1992  meeting,  and  any  reports  of 
the  subcommittees. 

Contact  Person  for  More  Information: 
Paul  A.  Mayrand,  Director,  Office  of 
Special  Targeted  Programs,  Employment 
and  Training  Administration,  United 
States  Department  of  Labor,  room  N- 
4641,  200  Constitution  Avenue.  NW.. 
Washington,  DC  20210.  Telephone:  202- 
535-0500  (this  is  not  a  toll-free  number). 

Signed  at  Washington,  DC,  14th  day  of 
Februar>'.  1992. 
Roberts  T.  Jones, 
Assistant  Secretary  of  Labor 
[FR  Doc.  92-3964  Filed  2-19-92;  8:45  am) 

BILUNO  COOC  4S10-30-M 
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[TA-W-26.  SSa] 

Sundor  Brands,  Weslaco,  TX; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Sundor  Brands.  Weslaco.  Texas,  llie 
review  indicated  that  the  application 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-26.  553;  Sundor  Brands 
W«sl8Co,  Texas  (February  11, 1992) 
Signed  at  Washington,  DC.  this  llth  day  of 

February.  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  92-3933  Filed  2-19-92;  8:45  am) 

MIXING  CODE  4610-30-H 


Occupational  Safety  and  Healttt 
Administration 

Alasica  State  Standards;  Notice  of 
Approval 

1.  Background 

Part  1953  of  title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  of  1970  (hereinafter 
called  the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  September  28, 1984,  notice  was 
published  in  the  Federal  Register  (49  FR 
38252)  announcing  final  approval  of  the 
State's  plan  and  amending  subpart  R  of 
part  1952. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  status  of  the 
State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 


In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letters  dated  September  15. 1989,  and 
September  15, 1990,  from  Tom  Stuart, 
Director,  to  James  W.  Lake,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan.  State  standard  amendments 
comparable  to  29  CFR  1910.1000,  Air 
Contaminants,  as  published  in  the 
Federal  Register  (54  FR  2920)  on  January 
19, 1989  and  corrected  (54  FR  28059)  on 
July  5, 1989,  and  (54  FR  47513)  on 
November  15, 1989.  The  State's  Air 
Contaminants  standard  amendments, 
whjch  are  contained  in  AAC.04.  of  the 
Occupational  Health  and  Environmental 
Code,  were  promulgated  after 
notifications  of  the  State's  proposed 
amendments  in  the  statewide  media 
April  28  through  May  5, 1989,  and  on 
December  29, 1989,  and  January  5, 1990; 
public  hearings  on  the  uncorrected  rule 
were  held  May  31  through  June  2, 1989; 
no  hearings  were  requested  for  the 
corrections.  The  public  comment  period 
was  open  for  thirty  days  by  Jim 
Sampson,  Commissioner,  under 
authority  vested  by  AS  19.60.020.  The 
State's  original  standard  amendments 
were  adopted  on  June  23, 1989,  with  an 
effective  date  of  August  23. 1989;  the 
corrections  were  adopted  on  February 
12. 1990.  and  became  effective  on 
August  8, 1990.  The  State  incorporated 
editorial  modiHcations,  including  using 
the  State's  numbering  system;  they  also 
changed  the  word  "shall"  to  "must",  and 
elected  to  omit  references  to  operations/ 
industries  not  found  in  Alaska.  Alaska 
also  chose  to  retain  a  State-initiated 
provision  at  AAC  .04.0101(f)  adopted  in 
May,  1976  which  requires  engineering 
controls  to  suppress  drilling  dust 
whenever  percussion  drilling  is 
performed. 

Also  in  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  November  21, 1990,  from  Mr. 
Stuart  to  Mr.  Lake  and  incorporated  as 
part  of  the  plan,  a  State  standard 
comparable  to  29  CFR  1910.1450, 
Hazardous  Chemicals  in  Laboratories, 
as  published  in  the  Federal  Register  (55 
FR  3300)  on  January  31, 1991),  and 
corrected  (55  FR  7967)  on  March  8. 1990. 
The  State's  Laboratory  standard,  which 
is  contained  in  AAC  .04.  of  the 
Occupational  Health  and  Environmental 
Code,  was  promulgated  after 
notifications  of  the  State's  proposed 
standard  in  the  Statewide  media,  were 
made  on  April  4  and  11. 1990;  public 
hearings  were  held  May  8  through  10, 
1990.  "The  public  comment  period  was 
open  for  thirty  days  by  Jim  Sampson, 
Commissioner,  under  authority  vested 
by  AS  19.60.020.  The  State's  standard 
was  adopted  on  July  IS,  1990,  with  an 
effective  date  of  September  30. 1990.  The 


State  incorporated  editorial 
modifications,  including  use  of  the 
State's  numbering  system  and  changing 
the  word  "shall"  to  "must". 

By  letter  dated  November  14, 1978. 
from  Edmund  N.  Orbeck.  Commissioner, 
to  James  W.  Lake,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  on  its  own 
initiative  submitted  a  complete  revision 
to  its  Explosives  Codes  which  repeals 
the  State's  AAC  01.309,  Explosives  and 
Blasting  Agents,  in  response  to  29  CFR 
1910.109  which  was  previously  approved 
in  the  Federal  Register  (38  FR  21628)  on 
August  10, 1973;  and  the  State's  AAC 
05.210,  Blasting  and  the  Use  of 
Explosives,  in  response  to  29  CFR  1926, 
subpart  U  which  was  previously 
approved  in  the  Federal  Register  (41  FR 
53077)  on  December  3. 1976.  The  State's 
November  14, 1978  submission,  AAC  09., 
a  Unified  Explosives  Code,  responds  to 
both  29  CFR  1910.109  as  appears  in  the 
Federal  Register  at  Vol.  39.  No.  125 
dated  June  27, 1974  and  29  CFR  1926, 
Subpart  U  as  appears  in  the  Federal 
Register  at  Vol.  39.  No.  122  dated  June 
24, 1974.  Regional  review  revealed 
discrepancies  in  the  State's  Explosives 
Code  and  returned  it  to  the  State  on 
December  29, 1979  for  corrections.  On 
May  5, 1963,  Alaska  forwarded  its  first 
resubmission  with  a  corrective 
amendment.  On  August  12. 1983.  Region 
X  returned  the  State's  resubmission  for 
further  corrections.  On  December  7, 
1984,  Alaska  forwarded  its  second 
resubmission  with  a  corrective 
amendment.  On  March  27, 1985,  the 
submission  was  forwarded  to  the  OSI-IA 
National  Office  for  review  and  on 
November  6. 1985.  the  National  Office 
directed  that  additional  corrections  be 
made.  On  March  11. 1987,  Alaska 
forwarded  its  third  Explosives  Code 
corrective  amendment  to  Region  X.  On 
March  29, 1988,  Alaska  forwarded  a 
minor  State-initiated  amendment  to  its 
Explosives  Code  that  more  clearly 
specifies  who  is  required  to  have  a       ^ 
certificate  of  fitness  for  certain  tasks 
associated  with  explosives  handling.  In 
response  to  Federal  standards  changes, 
Alaska  forwarded  on  June  20, 1988,  an 
amendment  to  its  Explosives  Code  at 
AAC  09.230(e)(5)  comparable  to  29  CFR 
1926.9G3(e).  Underground  Transportation 
of  Explosives,  as  amended  and 
published  in  the  Federal  Register  (52  FR 
36382)  on  September  28, 1987. 

The  State's  Unified  Explosives  Code, 
Subchapter  AAC  09.,  was  adopted  on 
December  27, 1977,  with  an  effective 
date  of  January  26, 1978  after  public 
notification  of  the  comment  period  was 
published  in  the  statewide  media  on  the 
following  dates:  July  16, 19,  23,  28,  27,  30, 
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1976;  December  7.  9. 14. 16.  20.  23. 1976: 
April  1.  2.  8.  9. 15. 18. 1977;  August  26.  27, 
31. 1977;  September  2,  3.  9. 10. 14. 1977.  A 
public  hearing  was  held  on  October  10. 
1977.  Subsequently,  the  State's  first 
corrective  amendment  was  adopted  on 
February  23. 1983.  with  an  effective  date 
of  March  22, 1983.  after  public 
notification  of  the  comment  period,  was 
published  in  the  statewide  media  on 
December  28, 1981  and  January  4. 11. 18. 
1982.  Public  hearings  were  held  on 
January  27.  28.  and  February  1, 1983.  The 
State's  second  corrective  amendment 
was  adopted  on  May  17. 19B4  with  an 
effective  date  of  June  16. 1984.  after 
public  notification  of  the  comment 
period  was  published  in  the  statewide 
media  on  November  4. 10. 1983.  Public 
hearings  were  held  on  December  14. 15. 
16. 1983.  The  State's  third  corrective 
amendment  was  adopted  on  December 
19, 1986.  with  an  effective  date  of 
January  18. 1987.  after  public  notification 
of  the  comment  period  was  published  in 
the  statewide  media  on  September  17. 
22. 1986.  Public  hearings  were  held  on 
October  22.  23.  28, 1988.  On  March  29. 
1988.  Alaska  submitted  a  State-initiated 
amendment  to  its  Unified  Explosives 
Code  that  was  adopted  on  February  8. 
1988  and  was  made  effective  on  March 
26. 1968.  after  public  notification  of  the 
comment  period  was  published  in  the 
statewide  media  on  November  25. 1987 
and  December  2. 1987.  The  public 
comment  period  was  open  for  thirty 
days  by  Jim  Sampson.  Conunissioner. 
under  authority  vested  by  AS  19.60.020. 
No  requests  for  a  hearing  were  received. 
On  June  20. 1988  Alaska  submitted  an 
amendment  to  its  Unified  Explosives 
Code  in  response  to  Federal  standards 
changes  that  were  adopted  on  March  25, 
1988  with  an  effective  date  of  May  22. 
1988.  after  public  notification  of  the 
comment  period  was  pubUshed  in  the 
statewide  media  on  January  13, 15, 20 
and  February  10. 1988.  The  public 
comment  period  was  open  for  thirty 
days  by  Jim  Sampson.  ComirJ::3ioner. 
under  authority  vested  by  AS  19.60.020. 

The  amended  explosives  standard 
contains  the  following  differences  which 
OSHA  considers  to  be  either  minor  or 
adopted  in  1977:  (1)  The  State  has 
retained  several  of  the  OSHA  revoked 
standards.  The  retention  of  the  revoked 
standards  received  Federal  Register 
approval  (53  FR  20389)  on  June  3, 1988; 
(2)  Due  to  the  compelling  local 
conditions  of  continuous  darkness 
during  the  winter  months  in  Alaska,  the 
State  since  1977  has  permitted  nighttime 
blasting  operations,  if  additional  safety 
requirements  are  met;  (3)  Since  1977  the 
State  has  required  persons  handling 
explosives  to  be  supervised  by  holders 


of  a  certificate  of  fitness,  or  blaster's 
permit  (the  Federal  standard  allows  only 
authorized  and  qualified  persons  to 
handle  explosives).  Since  1977  the  State 
has  also  required  all  persons  placing 
explosive!  for  detonation,  installing 
primers,  etc.,  or  detonating  explosives  to 
obtain  a  certificate  of  fitness.  (4)  The 
State  in  1977  incorporated  the  more 
recent  codes  of  the  U.S.  Department  of 
Transportation;  Bureau  of  Alcohol. 
Tobacco  and  Firearms;  the  American 
Table  of  Distances  for  Storage  of 
Explosives;  and  the  Institute  of  Makers 
of  Explosives  in  order  to  be  consistent 
with  parallel  State  statute  law 
addressing  explosives,  and  the  State  has 
incorporated  the  provisions  of  OSHA 
Instruction  STD  3-19.1.  The  State  has 
also  substituted  the  words  "may  not" 
and  "must"  in  its  code  for  the  Federal 
terms  "shall  not"  and  "shall";  and 
editorial  changes  have  been  made  to 
accommodate  the  State's  codification 
and  numbering  system. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  June  20, 1988  from  Jim 
Sampson,  Commissioner,  to  James  W. 
Lake.  Regional  Administrator,  and 
incorportlted  as  part  of  the  plan,  State 
standards  amendments  comparable  to 
29  CFR  1926.550(b)(2)  and  552{c](15)  as 
amended  and  pubUshed  in  the  Federal 
Register  (52  FR  36382)  on  September  28. 

1987.  The  State's  original  standards 
were  published  in  the  Federal  Register 
(41  FR  53077)  on  December  3. 1976. 
These  State  standards  amendments, 
which  art  contained  in  AAC  05., 
Construction,  correspond  to  Federal 
standard*  amendments  as  follows:  AAC 
05.140(a)(2)(B)/29  CFR  1926.550(b)(2j. 
Cranes  and  Derricks:  AAC 
05.140(a)J3)(O)/29  CFR  1926.552(c)(15). 
Material  Hoists,  Personnel  Hoists  and 
Elevator*.  The  State  standards 
amendments  were  promulgated  after 
public  hearings  were  held  on  February 
29.  and  March  1.  and  2. 1988. 
NotiHcattons  of  the  hearings  were 
published  in  the  statewide  media  on 
January  t3. 15.  20,  and  February  10, 1988. 
The  public  comment  period  was  open 
for  thirty  days  by  Jim  Sampson, 
Commissioner,  under  authority  vested 
by  AS  19.60.020.  The  State's  standards 
amendments  were  adopted  on  March  25. 
1988  witk  an  effective  date  of  May  22, 

1988.  The  State  incorporated  editorial 
modifications  consisting  of  using  the 
State's  numbering  system  and  changing 
the  word  "shall"  to  "must". 

On  its  own  initiative,  the  State  has 
submitted  by  letter  dated  August  22. 
1985.  from  Jim  Robison.  Director,  to 
James  W.  Lake,  Regional  Administrator, 
and  incorporated  as  part  of  the  plan,  a 


corrective  amendment  to  Alaska 
Subchapter  01,  General  Safety  Code, 
comparable  to  OSHA  standard  29  CFR 
1910,  General  Industry.  Five  of  the  seven 
corrected  rules  address  ladders 
comparable  to  29  CFR  1910.25(c).  The 
State's  original  standard  received 
Federal  Federal  Renter  approval  at  38 
FR  21628  on  August  10, 1973.  One 
corrected  rule,  AAC  01-0809(c){5) 
addressing  Mechanical  Power- 
Transmission  Apparatus,  is  comparable 
to  29  CFR  1910.219(c)(5){V).  and  is  now 
identical  to  the  Federal  standard.  The 
State's  original  standard  received 
Federal  Register  approval  at  38  FR  21628 
on  August  10. 1973.  The  remaining 
corrected  rule.  AAC  01.1002(a)(4)(C)(ii). 
addressing  Welding.  Cutting  and 
Brazing,  is  comparable  to  29  CFR 
1910.252(a)(4)(iii)(b)  and  is  now 
substantially  identical  to  the  Federal 
standard.  The  State's  original  standard 
received  Federal  Register  approval  at  40 
FR  50582  on  October  30. 1975.  The 
State's  standard  amendment  was 
promulgated  after  notifications  were 
published  in  the  statewide  media  on 
March  8  and  13, 1985.  No  request  for  a 
public  hearing  was  received.  The  public 
comment  period  was  open  for  thirty 
days  by  Jim  Robison,  Commissioner, 
under  authority  vested  by  AS  19.60.020. 
The  State  standard  amendment  was 
adopted  on  May  10. 1985,  with  an 
effective  date  of  June  9. 1985.  The  State 
incorporated  the  State's  numbering 
system. 

By  letter  dated  March  29. 1988.  from 
Jim  Sampson,  Commissioner,  to  James 
W.  Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  on  its  own  initiative  submitted  an 
amendment  to  AAC  07..  Logging  Code. 
Article  1.  The  Code  was  originally 
approved  in  the  Federal  Register  (41  FR 
5649)  on  December  28, 1976.  The  State 
standard  amendment,  which  adds 
paragraph  07,140(a)(7),  was  adopted  by 
the  State  on  February  8, 1988.  with  an 
effective  date  of  March  28. 1988.  under 
authority  vested  in  Jim  Sampson, 
Commissioner,  by  AS  18.80.020.  and 
after  notice  and  opportunity  for  public 
comments  under  AS  44.62.190.  44.62.200. 
and  44.62.210.  The  State-initiated 
amendment  was  developed  to  address 
the  hazards  of  employee  exposure  to 
saplings  being  bent  over  or  broken  by 
running  lines  t>eing  tensioned  during 
logging  operations.  It  requires  rigging 
crews  to  move  away  from  standing 
saplings  before  the  lines  are  tensioned. 

2.  Decision 

OSHA  has  determined  that 
amendments  for  Hazardous  Chemicals 
in  Laboratories;  Cranes  and  Derricks 
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and  Material  Hoists.  Personnel  Hoists, 
and  Elevators;  General  Safety  Code, 
Corrective  Amendments;  and  Logging 
Amendment  are  at  least  as  effective  as 
the  comparable  Federal  standard 
amendments  as  required  by  section 
18(c)(2)  of  the  Act.  OSHA  has  also 
determined  that  the  differences  between 
the  State  and  Federal  amendments  are 
minimal  and  that  the  standards  are  thus 
substantially  identical.  OSHA  has 
determined  that  the  State's  amendment 
to  its  Logging  standards  is  a  minor  work 
practice  amendment  that  is  substantially 
identical  to  the  general  standards 
provisions  that  OSHA  would  enforce  in 
a  comparable  enforcement  situation. 
OSHA  therefore  approves  these 
substantially  identical  standards; 
however,  the  right  to  reconsider  this 
approval  is  reserved  should  substantial 
objections  be  submitted  to  the  Assistant 
Secretary. 

OSHA  has  determined  that  the  State 
standard  amendments  for  Explosives 
Code  and  Air  Contaminants  are  at  least 
as  effective  as  the  comparable  Federal 
Standards  as  required  by  section 
18(c)(2)  of  the  Act.  Having  reviewed  the 
State  submissions  in  comparison  with 
the  Federal  standards,  it  has  been 
determined  that  Alaska's  amended 
Explosives  code  contains  some  different 
provisions  that  have  been  in  effect  since 
1977  and  that  the  remaining  differences 
in  the  State's  Explosive's  Code  are 
minimal.  OSHA  has  further  determined 
that  with  the  exception  of  Alaska's 
percussion  drilling  provision  which  has 
been  in  effect  since  May  1976  the 
differences  between  the  State  and 
Federal  Air  Contaminants  standards  are 
minimal.  During  this  time  OSHA  has 
received  no  indication  of  significant 
objection  to  the  State's  different 
standards  either  as  to  their  effectiveness 
in  comparison  to  the  Federal  standard 
or  to  their  conformance  with  the  product 
clause  requirements  of  section  18(c)(2] 
of  the  Act.  (A  different  State  standard 
applicable  to  a  product  which  is 
distributed  or  used  in  interstate 
commerce  must  be  required  by 
compelling  local  conditions  and  not 
unduly  burden  interstate  commerce.) 
OSHA,  therefore,  a  approves  these 
different  standards.  However,  the  right 
to  reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  Occupational 
Safety  and  Health  Administration,  1111 
lliird  Avenue,  suite  715,  Seattle, 


Washington  98101-3212:  State  of  Alaska. 
Department  of  Labor,  Office  of  the 
Commissioner,  )uneau,  Alaska  99802: 
and  the  Office  of  State  Programs. 
Occupational  Safety  and  Health 
Administration,  room  N-3476.  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210. 

4.  Public  Participation. 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Alaska  State  Plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the       ■  ' 
following  reason: 

a.  The  standard  amendments  were 
adopted  in  accordance  with  the 
procedural  requirements  of  State  law 
which  included  opportunity  for  public 
comments  and  further  public 
participation  would  be  repetitious. 

This  decision  is  effective  February  20, 
1992. 

(Sec.  18,  Pub.  L  91-596, 84  Stat.  1608  (29 
U.S.C.  667)). 

Signed  at  Seattle,  Washington,  this  14th 
day  of  .August,  1991. 
lames  W.  Lake, 
Regional  Administrator. 
(FR  Doc.  92-3931  Filed  2-19-92:  8:45  am) 

BttJJNG  CODE  4S10-2«-M 


OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 

President's  Drug  Advisory  Council; 
Meeting 

AGENCY:  President's  Drug  Advisory 
Council;  Office  of  National  Drug  Control 
Policy. 

action:  Notice  of  open  meeting. 

summary:  Notice  is  hereby  given, 
pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  appendix),  of  a  meeting  of  the 
President's  Drug  Advisory  Council. 

DATE  AND  TIME:  March  11, 1992  from  1:30 
to  3:30  p.m. 

PLACE:  The  meeting  will  be  held  in  room 
476  of  the  Old  Executive  Of^ce  Building 
(OEOB),  Washington,  DC  20500. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Mary  Cavanagh,  Confidential 
Assistant,  {^resident's  Drug  Advisory 
Council,  Executive  Office  of  the 
President.  Washington,  DC  20500,  (202) 
466-3100. 


SUPPLEMENTARY  INFORMATION:  The 

President's  Drug  Advisory  Council  was 
created  by  Executive  Order  12696  of 
November  13, 1989  (54  FR  47507, 
November  15, 1989),  with  the  general 
purpose  of  advising  the  President  and 
the  Director  of  the  Office  of  National 
Drug  Control  Policy  on  the  development, 
dissemination,  explanation  and 
promotion  of  national  drug  policy. 

At  the  session  on  March  11,  the 
Council  will  receive  an  update  from  its 
Drug-Free  Workplace  Committee  on  the 
"Drugs  Don't  Work"  program  which  the 
committee  is  developing.  The  Council 
will  receive  an  update  from  its  National 
Coalition  Committee  on  the  planning  of 
the  second  National  Leadership  Forum. 
The  Council  will  also  discuss  with  the 
National  Coahtion  Committee  the 
progress  made  by  the  steering 
committee  for  a  new  group,  to  be  known 
as  CADCA  (The  Community  Anti-Drug 
Coalitions  of  America). 

Members  of  the  public  interested  in 
attending  the  meeting  should  contact  the 
President's  Drug  Advisory  Council,  (202) 
466-3100,  at  least  one  day  prior  to  the 
meeting.  Callers  should  be  prepared  to 
give  their  birthdate  and  social  security 
number  over  the  telephone,  in  order  to 
facilitate  clearance  into  the  Old 
Executive  O^ice  Building. 
Terence  ].  Pell, 

Chief  of  Staff.  Office  of  National  Drug  Control 
Policy. 
[FR  Doc.  9Z-3S93  Filed  2-19-92:  &45  am] 

MLUNG  COOC  31MM»-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Theater  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  March  10, 1992  from  9:15 
a.m.-6  p.m.,  March  11-12  from  9  a.m.-7 
p.m.  and  March  13  from  9  a.m.-4:30  p.m. 
in  room  730  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC.  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  March  10  from  9:15 
a.m.-10:30  a.m.  and  March  13  from  2 
p.m.-4:30  p.m.  The  topics  will  be  opening 
remarks,  general  program  overview  and 
policy  discussion. 

The  remaining  portions  of  this  meeting 
on  March  10  from  10:30  a.m.-6  p.m., 
March  11-12  from  9  a.m.-7  p.m.  and 
March  13  from  9  a.m.-2  p.m.  are  for  the 
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purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendations  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
conTidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  S52b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  [7] 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  February  13. 1992. 
Yvonne  M.  Sabina, 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
(FR  Doc.  92-3915  Filed  2-19-92;  8:45  am| 
eiUJNO  CODE  7Sr-01-M 


Folk  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Folk  Arts 
Advisory  Panel  (National  Heritage 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  ' 
March  11-12, 1992  from  9  a.m.-6  p.m. 
and  March  13  from  9  a.m.-4  p.m.  in  room 
716  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendations  on  applications 
for  fmancial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991.  these  sessions  will 


be  closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9){B)  of 
section  5S2b  of  title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meetfcig  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  Ffebruary  13, 1992. 
Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations. 
National  Ajdowmentfor  the  Arts. 
(FR  Doc.  M-3916  Filed  2-19-82;  8:45  am) 

BtLUNQ  COOE  7S37-01-II 


NUCLEAR  REGULATORY^ 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Planning  and  Procedures 

Meeting  I 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
March  4, 1992,  room  P-422.  7920  Norfolk 
Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agpnda  for  the  subject  meeting 
shall  be  ss  follows: 

Wednesday.  March  4. 1992—3  P.M.  Until 
5:30  P.M. 

The  Sijbcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subconunittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Fur5ier  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  nJing  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official.  Mr.  Raymond  F.  Fraley 
(telephone  301/492^516)  between  7:30 
a.m.  and  4:15  p.m..  e.s.t.  Persons 
planning  to  attend  this  meeting  are 


urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 

Dated:  February  13, 1992. 
|ohn  C  Hoyle. 

Advisory  Committee  Management  Officer 
(FR  Doc.  92-3922  Filed  2-19-92;  8:45  am) 

BILUNQ  COOE  7SW-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Joint  Meeting  of  ttte 
Sut>commlttees  on  Computers  In 
Nuclear  Power  Plant  Operations, 
Instrumentation  and  Control  Systems, 
and  Human  Factors 

Meeting 

The  ACRS  Subcommittees  on 
Computers  in  Nuclear  Power  Plant 
Operations.  Instrumentation  and  Control 
Systems,  and  Human  Factors  will  hold  a 
joint  meeting  on  March  4. 1992.  room  P- 
110,  7920  Norfolk  Avenue,  Bethesda.  MD 
with  representatives  of  the  ABB- 
Combustion  Engineering  (ABB-CE). 
Westinghouse  Electric  Corporation  (WO- 
Electric  Power  Research  Institute  (EPRI). 
and  the  NRC  staff. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  to  discuss 
privileged  and  proprietary  information 
(5  U.S.C.  552b(c)(4)l. 

The  agenda  for  tihe  subject  meeting 
shall  be  as  follows: 

Wednesday,  March  4. 1992—8:30  a.m. 
Until  the  Coticlusion  of  Business 

The  Subcommittees  will  discuss 
Control  Room  Designs,  the  Design 
Process  and  Associated  Him^ian  Factors 
issues. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subconunittee 
Chairmen;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  l)eing  kept, 
and  questions  may  he  asked  only  by 
members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  members  named  below 
as  far  in  advance  as  is  practicable  so 
that  appropriate  arrangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
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considered  during  the  balance  of  the 
meeting. 

The  Subcommitlees  wiU  then  bear 
presentations  by  and  hold  discuss!on.s 
with  representatives  of  ABB-CE,  W, 
EPRI,  and  the  NRC  staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official,  Mr.  Herman  Alderman 
(telephone  301/432-7750)  between  7:30 
a.m.  and  4:15  p.m.  Persoiu  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
that  may  hpve  occuired. 

Dated:  Feliruary  13. 1992. 
Sam  Dutaiswimy. 
Chief,  NvcJeor  Reactors  Branch. 
[FR  Doc  92-3923  Filed  2-19-92:  8:45  am] 
BILLIIM  COCK  7SW-01-M 


[Docie«INaS0-331) 

Duaiw  Amotd  Energy  Center; 
Consideration  of  Issuance  of 
Amendment  to  FacHity  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determinaticn, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
49,  issued  to  iowa  Electric  Light  and 
Power  Company  (the  hcenaee),  for 
operation  of  the  Duane  Arnold  Energy 
Center,  located  in  Linn  County,  Iowa. 

The  proposed  amendment  would 
revise  the  Technical  Specifications  by 
removing  Rod  Sequence  Control  System 
(RSCS)  requirements  and  reducing  the 
Low  Power  Setpoint  for  the  Rod  Worth 
Minimizer  to  20%  rated  power.  In 
addition,  it  would  revise  the  control  rod 
operabiUty  and  surveillance 
requirements  for  greater  clarity  and 
consistency  with  the  Standard  Technical 
Specifications  and  make  administrative 
changes  to  section  3.3. 

The  original  July  6, 1990  application 
was  amended  by  Lhe  August  30, 1991, 
submittal  to  include  Rod  Worth 
minimizer  operabUity  requirements  in 
section  3.3.C,  Reactivity  Control 
System  a. 

In  a  letter  dated  January  8, 1992,  the 
licensee  amended  its  revision  request  by 


deleting  sections  3.2.C.2(a)  and  4.2.C2 
from  the  TS.  This  change  would 
eliminate  (1)  the  Rod  Block  Monitor 
(RMB)  requirements  when  a  Limiting 
Control  Rod  Pattern  exists:  these 
requirements  are  already  addressed  in 
section  3.3.C.3;  (2)  delete  the  definition 
of  a  Limiting  Control  Rod  Pattern; 
already  contained  in  paragraph  B.2.e.  of 
the  3.3.  and  4.3  BASES:  and  (3)  delete 
the  requirement  to  demonstrate  both 
RBM  channels  operable  prior  to  control 
rod  withdrawal  when  a  Limiting  Control 
'  Rod  Pattern  exists  because,  instead  of 
this  requirement,  part  of  the  original 
amendment  request  was  to  change 
paragraph  4.3.C.3  to  require  an 
Instrument  Functional  Test  of  the 
operable  RBM  channel  within  24  hours 
of  rod  withdrawal  when  a  Limiting 
Control  Rod  Pattern  exists  and  one  RBM 
channel  is  inoperable. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibihty  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  license  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  change  wtU  not  increase 
the  probability  of  an  accident  because  the 
RDA  is  dependent  only  on  the  control  rod 
drive  system  and  mechanisms  themselves, 
and  not  on  the  RSCS  or  RWM  systems.  The 
changes  to  the  TSs  for  these  systems  aH'ect 
only  the  analysis  of  the  RDA  [rod  drop 
accident]. 

The  consequences  of  the  RDA  as  evaluated 
in  the  FSAR  will  not  be  affected  by  this 
modification  because  an  extensive 
probabilistic  study  was  performed  by  the 
NRC  staff  which  indicated  that  there  was  not 
a  need  for  the  RSCS.  In  addition, 
improvements  in  the  RDA  analysts  methods 
indicated  that  the  peak  fuel  enthalpies 
resulting  from  a  RDA  are  significantly  kji^er 
than  previously  determined  by  less  refmed 
methods. 

The  RSCS  is  redundant  to  the  RWM.  As 
long  as  the  RWM  is  CK%RABL£,  control  rod 
pattern  errors  are  prevented  and  the  RSCS  is 
not  needed.  In  the  event  the  RWM  is  oot  of 
service,  tiie  TSs  refpive  that  control  rod 


movement  and  compliance  with  the 
prescribed  control  rod  pattern  be  verified  by 
a  second  licensed  reactor  operator.  This 
verification  process  is  controlled 
procedurally  to  ensure  high  quality, 
independent  review  of  control  rod  movement. 
Therefore,  elimination  of  RSCS  requirements 
from  the  TSs  will  not  increase  the 
consequences  of  an  accident  previously 
evaluated  in  the  FSAR  (Final  Safety  Analysis 
Report). 

"There  will  also  be  no  increase  in  the 
consequences  of  a  RDA  as  evaluated  in  the 
FSAR  due  to  lowering  the  RWM  LPSP  [low 
power  setpoint)  from  30%  to  20%.  The  effects 
of  a  RDA  are  more  severe  at  low  power 
levels  and  are  less  severe  as  power  level 
increases.  Although  the  original  calculations 
for  the  KD\  vfeze  performed  at  10%  power,  to 
ensure  conservatism,  the  NRC  required  thot 
the  generic  BWR  TSs  he  written  to  require 
that  the  RWM  operates  at  any  power  level 
below  20%  power.  However.  GE  continued  to 
perform  the  RDA  analyses  at  and  below  10^ 
power  because  these  produced  more 
conservative  analytical  results.  Recently 
mure  refined  calculations  by  BNL 
[Brookhaven  National  Laboratory)  have 
shown  that  even  with  the  maximum  single 
central  rod  position  error,  and  most  multiple 
control  rod  error  patterns,  the  peak  fuel  rod 
enthalpy  reached  during  a  RDA  from  these 
control  rod  patterns  would  not  exceed  the 
NRC  limit  of  2m  cal/gm  for  RDAs  above  10% 
power,  confirming  the  original  GE  analyses. 
Therefore,  lowering  our  RWM  LPSP  from  30% 
to  20%  will  not  increase  the  consequences  of 
an  accident  previously  evaluated  in  the 
FSAR. 

The  control  rod  drive  scram  accumulators 
are  part  of  the  CRD  [control  rod  drive)  system 
and  are  provided  to  ensure  adequate  control 
rod  scram  under  varying  condiUons.  The 
scram  accumulators  are  needed  to  scram  the 
control  rods  when  reactor  vessel  pressure  is 
low.  At  higher  reactor  pressures,  vessel 
pressure  provides  the  primary  energy  to 
scram  the  control  rods.  If  an  accumulator  is 
inoperable  at  normal  operating  pressures 
(greater  than)  950  psig.  the  associated  control 
rod  may  not  meet  aU  specified  scram 
insertion  times  but  reactor  pressure  will  still 
ensure  that  a  scram  occurs.  But.  because  cf 
the  large  number  of  control  rods  available  for 
scram  and  the  assumed  single  failure  of  a 
control  rod  to  scram  in  the  safety  analysis,  a 
specified  amount  of  lime  (8  hours)  is  allowed 
to  restore  the  accumulator  to  OPERABl£ 
status.  The  8  hours  is  a  conservatively  short 
period  of  time  and  is  the  same  time  allowed 
by  the  Standard  Technical  Specifications  for 
inoperable  accumulators.  Therefore,  the 
changes  to  the  inoperable  accumulator  LCO 
(limiting  conditior.  for  operation)  will  not 
affect  the  probability  or  consequences  of  a 
previously  evaluated  accident. 

The  purpose  of  control  rod  position 
indication  is  to  ensure  that  pre-established 
control  rod  patterns  are  t>eing  followed 
during  operation.  While  control  rod  position 
cannot  affect  the  probability  of  an  accident 
prevjously  evaluated,  it  can  affect  the 
consequences  of  a  RDA.  The  new  TSs  for 
control  rod  position  indication.  howe\'er,  only 
provide  rjjore  information  wh  ch  better 
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enables  the  reactor  operator  lo  determine 
control  rod  position.  If  a  control  rod's 
position  cannot  be  determined  by  normal  or 
alternate  means,  the  rod  is  declared 
inoperable  and  the  appropriate  actions  must 
be  taken.  Control  rod  patterns  must  still  be 
followed  and  operation  of  the  RWM  is  still 
required  below  the  LPSP.  Therefore,  the 
changes  to  the  control  rod  position 
requirements  cannot  affect  the  probability  or 
consequences  of  the  RDA  or  other  previously 
evaluated  accidents. 

Demonstrating  that  all  control  rods  are 
coupled  reduces  the  probability  that  a  RDA 
will  occur  and  therefore  provides  protection 
against  violation  of  fuel  damage  criteria 
during  reactivity  initiated  accidents. 
Continued  operation  with  an  uncoupled 
control  rod  is  not  desirable  and,  therefore, 
recoupling  must  be  accomplished  within  two 
hours.  This  period  is  in  accordance  with  the 
Standard  Technical  Specifications'  allowed 
outage  times  for  uncoupled  control  rods. 
Coupling  still  must  be  demonstrated  by  the 
only  valid  indication  of  coupling,  i.e.,  noting 
that  the  drive  does  not  go  to  the  overtravel 
position.  The  "full  in"  and  "full  out" 
indication  was  only  required  for  operation  of 
RSCS  and  does  not  adequately  demonstrate 
control  rod  coupling.  If  a  control  rod  cannot 
be  coupled  within  the  2-hour  period,  it  is 
declared  inoperable  and  inserted  to  reduce 
the  probability  of  a  RDA.  Therefore,  the 
changes  to  the  control  rod  coupling     ^ 
requirements  will  not  affect  the  probability  or 
consequences  of  an  accident. 

Although  the  TSs  do  not  require  that  every 
control  rod  be  operable,  strict  control  over 
the  number  and  distribution  of  inoperable 
rods  is  required  to  satisfy  the  assumptions  of 
the  safety  analyses  and  to  provide  early 
indication  of  any  potential  generic  problem  in 
the  CRD  system.  The  organization  of  all 
inoperable  rod  requirements  into  one  section 
better  enables  operators  to  ensure  that  these 
requirements  are  met.  Inserting  an  inoperable 
control  rod  ensures  that  the  shutdown  and 
scram  capabilities  are  not  adversely  affected. 
Elimination  of  the  5  X  5  array  requirement 
and  use  of  the  2  operable  rod  separation 
criteria  meets  the  requirements  of  the  banked 
position  withdrawal  sequence  (BPWS)  and 
therefore  ensures  that  the  control  rod  drop 
analysis  remains  valid.  Therefore,  the 
changes  to  the  inoperable  rod  requirements 
will  not  significantly  affect  the  probability  or 
consequences  of  previously  evaluated 
accident. 

The  capability  to  insert  the  control  rods 
ensures  that  the  assumptions  for  scram 
reactivity  in  the  safety  analyses  are  not 
violated.  The  changes  to  the  stuck  control  rod 
TSs  ensure  that  these  assumptions  are  met  by 
specifically  requiring  that  SDM  [shutdown 
margin)  be  verified  and  by  clarifying  existing 
requirements.  Exercising  control  rods  at  least  ■ 
once  every  24  hours  after  a  stuck  rod  is 
detected  is  a  valid  means  to  identify  a 
common  mode  failure  in  the  CRD  system. 
However,  exercising  rods  because  two  or 
more  are  inoperable  (but  not  stuck)  is  not 
technically  warranted.  Therefore,  the 
requirement  to  exercise  all  withdrawn  or 
partially  withdrawn  control  rods  at  least 
once  every  24  hours  when  two  or  more  rods 
are  inoperable  has  been  deleted.  The  changes 


to  the  stuck  rod  requirements  will  not 
significaatly  increase  the  probability  or 
consequsnces  of  an  accident. 

As  staled  previously,  the  RWM  cannot 
cause  or  prevent  a  RDA  but  can  only  limit  the 
consequences.  Verification  of  the  correct 
sequence  input  to  the  RWM  assures  that  the 
RWM  wil  control  rod  movement  so  that  the 
drop  of  an  in-sequence  rod  from  the  fully 
inserted  position  to  the  position  of  the  control 
rod  driv0  would  not  cause  the  reactor  to 
sustain  9  power  excursion  resulting  in  a  peak 
fuel  enthplpy  in  excess  of  280  cal/gm.  The 
RNWP  deduced  notch  worth  procedure) 
currentljl  in  use  with  the  RWM  is  an 
extension  of  BPWS  (banked  position 
withdr§Wal  sequence)  which  was  originally 
used  to  limit  the  consequences  of  a  RDA  and 
is  still  a  valid  rod  control  sequence  (ref.  NRC 
SER  to  Amendment  17).  Therefore,  use  of 
BPWS  of  its  equivalent  RNWP  cannot 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

The  RpM  [rod  block  monitor)  provides 
local  prdtection  of  the  core  i.e..  the 
prevention  of  boiling  transition  in  a  local 
region  of  the  core,  from  a  single  rod 
withdrawal  error  from  a  Limiting  Control  Rod 
Pattern.  Requiring  the  functional  test  to  be 
performed  (within  24  hours  of  rod  movement) 
when  on  RBM  channel  is  inoperable  does  not 
affect  this  safety  function.  The  RBM  is 
demonstrated  by  its  monthly  instrument 
functional  tests  to  be  operable  and  is 
consideted  operable  until  proven  otherwise. 
This  is  ao  different  from  other  DAEC 
systems}  If,  however,  one  channel  is 
inoperaile,  the  Bases  of  section  3.3  clearly 
indicate! the  ^^^^  ^°  '^*'  ^^^  remaining 
channeljfor  operability.  Therefore,  the 
probability  or  consequences  of  a  previously 
evaluated  accident  has  not  significantly 
increas^. 

Monifcring  for  reactivity  anomalies  guards 
against  iatge.  unexpected  reactivity 
insertiois  which  could  have  the  potential  for 
damagi^  the  reactor.  During  normal  plant 
operatidn,  reactivity  anomaly  monitoring  is 
relatively  straight  forward.  Operation  at  off- 
rated  c(lndition8,  however  makes  it  possible 
to  operate  with  rod  patterns  significantly 
different  from  target  rod  patterns.  Therefore, 
the  tecliiical  specification  for  reactivity 
anomalies  has  been  revised  to  allow  for  an 
investigation  of  the  apparent  anomaly.  This 
requirement  is  similar  to  what  is  required  by 
Standard  Technical  Specifications.  Therefore, 
these  changes  cannot  significantly  increase 
the  probability  or  consequences  of  a 
previously  evaluated  accident. 

The  yarious  administrative  changes  to 
section  3.3  (reorganization,  renumbering,  etc.) 
only.sefve  to  clarify  and  better  define  current 
requiretients  and  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  dhanges  to  the  Bases  of  section  3.3 
only  rellect  the  above  changes  to  LCO  and 
Surveil|ance  Requirements  and  do  not 
involve|any  increase  in  the  probability  or 
conseqjiences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  for  an  accident  different  from  any 
previously  evaluated  because  operation  of 
the  RSCS  and  RWM  cannot  cause  or  prevent 


an  accident.  They  function  to  minimize  the 
consequences  of  a  RDA.  The  RDA  is  already 
evaluated  in  the  FSAR.  and  the  effect  of  the 
proposed  changes  on  this  analysis  is 
discussed  in  item  1  above.  Elimination  of  the 
RSCS  and  lowering  the  RWM  setpoinl  will 
have  no  impact  on  the  operation  of  any  other 
systems  and  cannot  create  the  possibility  for 
an  accident  to  occur  which  has  not  already 
been  evaluated. 

The  changes  to  the  control  rod  position 
indication  and  coupling  requirements  cannot 
create  a  new  or  different  kind  of  accident;  the 
revised  TSs  will  only  provide  more  detailed 
information  to  the  operators.  Rod  position 
information  and  coupling  are  still  required.  If 
these  requirements  cannot  be  met,  the  rods 
must  be  declared  inoperable  and  the 
appropriate  actions  taken. 

The  changes  to  the  scram  accumulator 
requirements  cannot  cause  a  new  kind  of 
accident  because  the  accumulators  only 
serve  to  minimize  the  consequences  of 
previously  evaluated  accidents.  The  function 
and  design  of  the  accumulators  and  control 
rods  has  not  been  changed. 

The  changes  to  the  TS  requirements 
applicable  to  inoperable  and  stuck  control 
rod  requirements  cannot  cause  a  new  kind  of 
accident;  the  actions  required  by  these  TSs 
only  serve  to  minimize  the  consequences  of 
accidents  previously  evaluated  and  assure 
that  the  assumptions  of  the  safety  analyses 
remain  valid.  No  changes  have  been  made 
which  affect  the  operation  of  the  control  rods 
or  any  other  system  important  to  safety. 

Use  of  the  BPWS  cannot  create  a  new  or 
different  kind  of  accident  because  BPWS 
(and  RNWP)  only  serve  to  limit  the 
consequences  of  a  RDA. 

The  RBM  Surveillance  Requirement  cannot 
create  the  possibility  of  a  different  accident 
because  the  RBM  system  acts  to  prevent 
boiling  transition  in  the  core  during  single  rod 
withdrawal  errors  with  a  Limiting  Control 
Rod  Pattern.  This  transient  has  been 
evaluated  previously  and  the  changes  to  the 
surveillance  requirement  do  nothing  to  affect 
this  analysis.  No  changes  are  being  made 
which  can  affect  other  systems  or  create  a 
new  or  different  kind  of  accident. 

The  changes  to  the  Reactivity  Anomaly 
LCO  and  Surveillance  Requirements  cannot 
create  a  new  and  different  kind  of  accident 
because  no  actual  changes  are  being  made  to 
the  plant  and  reactivity  monitoring  is  still 
required  at  the  specified  intervals. 

The  various  administrative  changes  to 
section  3.3  (reorganization,  renumbering,  etc.) 
only  serve  to  clarify  and  better  define  current 
requirements  and  do  not  create  any  new  or 
different  kind  of  accidents. 

The  changes  to  the  Bases  of  section  3.3 
only  reflect  the  changes  to  LCOs  and 
Surveillance  Requirements  previously 
discussed  and  cannot  create  the  possibility  ot 
an  accident  different  from  those  previously 
evaluated. 

3.  The  margin  of  safety  will  not  be  reduced 
by  the  elimination  of  RSCS.  An  extensive 
NRC  study  has  determined  that  the 
possibility  of  a  RDA  resulting  in 
unacceptable  consequences  is  so  low  as  to 
eliminate  any  need  for  the  RSCS.  The  RSCS 
is  redundant  in  function  to  the  RWM;  its 
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elimination  does  not  affect  the  monitoring  of 
control  rod  pattern  by  the  RW\{. 

The  NUVLAC  RWM  ta  a  state-of-ibe-art 
system  and  has  exhibited  hi^  reliability  and 
availability  during  its  operating  history.  If. 
however,  the  RWM  is  out  of  ser\-ice  below 
20%  power,  control  rod  movement  and 
compliance  with  prescribed  control  rod 
patterns  will  be  verified  by  a  second  licensed 
operator.  The  procedure  specifically  requires 
that  a  second  Hcensed  operator  verify  the 
first  operator's  actions  while  he  performs  rod 
movements.  The  rod  movement  sequences 
with  their  respective  sign-off  sheets  are 
provided  for  verification  by  the  second 
operator  of  each  step  and  rod  movement 
made  by  the  first  operator. 

The  margin  of  safety  will  not  be  reduced  by 
lowering  the  RWM  LPSP  from  30»  to  20% 
because  calculations  performed  by  GE  and 
BNL  have  shown  that  even  with  the 
maximum  single  control  rod  position  error 
and  multiple  error  patterns,  the  peak  fuel  rod 
enthalpy  during  a  RDA  from  these  patterns 
would  not  exceed  the  NKC  limit  (280  ca!/gm) 
above  10%  power. 

In  summary,  GE  has  provkled  technical 
justification  for  the  proposed  changes  in 
Amendment  17  to  GESTAK  11  and  the  NRC 
has  reviewed  and  accepted  the  GE  analysis 
in  the  SE  to  Amendment  No.  17.  Therefore, 
there  is  no  signiHcant  reduction  in  the  margin 
of  safety. 

The  margin  of  safety  will  not  be  affected  by 
the  changes  to  the  control  operability 
technical  specifications  or  bases  because  the 
majority  of  the  changes  only  reorganize  or 
clarify  previous  requirements.  The  TSs  still 
ensure  that  all  assinnptions  of  the  safety  and 
accident  analyses  are  met  and  verified. 

The  NRC  sta^has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considei^d  in  making  any  final 
determination.  The  Commission  will  not 
nonnally  make  a  fmal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  should  dte  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda,  Maryland, 
•from  7:30  a.m.  to  4.-15  PM.  Copies  of 
written  comments  received  may  be 


examirted  at  the  NRC  Public  Document 
Room,  the  Celman  Building,  2121 L 
Street,  NW..  Washington,  DC  205S5.  The 
filing  of  requests  forbearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  20, 1992,  the  licensee  ir.ay 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  ];>etitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington.  DC 
205.55  and  at  the  local  public  document 
room  located  at  Cedar  Rapids  Public 
Library,  500  First  Street.  SE..  Cedar 
Rapids,  Iowa  52401.  If  a  request  for  a 
hearing  or  petition  for  leave  to  inter\'ene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Beard,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensirtg  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  apropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  (>i 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intenene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
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during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  1  (800)  325- 
6000  (in  Missouri  1  (800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  N.  Hannon:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Jack  Newman,  Esquire, 
Kathleen  H.  Shea,  Esquire.  Newman  and 
Holtzinger.  1615  L  Street  NW.. 
Washington,  DC  20036,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitfons  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
foriiearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request,  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  6, 1990  as  revised 
by  letters  dated  August  30, 1991  and 
January  8, 1992,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 


Washington.  DC  20555.  and  at  the  local 
public  document  room  located  at  Cedar 
Rapids  Public  Library.  500  First  Street. 
SE..  Cedar  Rapids,  Iowa  52401. 

Dated  at  Rockville.  Maryland,  this  12th  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
Leonard  N.  Olahan, 

Acting  Project  Director,  Project  Directorate 
III-3.  Division  of  Reactor  Projects— lll/IV/V. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  92-8925  Filed  2-19-92;  8:45  am) 
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(Docket  No%  030-05980  and  030-05982; 
UcenM  Not.  37-00030-02  and  37-00030- 
08] 

Order  Establishing  Criteria  and 
Schedule  for  Decommissioning  the 
Btoomsburg  Site 

In  the  matter  of  Safety  Light  Corporation. 
Lime  Ridge  bidustries,  Inc.,  Metreal,  Inc.. 
4150-A  Old  Berwick  Road,  Bloomsburg. 
Pennsylvania  17815,  United  States  Radium 
Corporation,  USR  Industries,  Inc.,  USR 
Chemical  Products,  IncUSR  Metals,  Inc.. 
USR  Lighting.  Inc.,  U.S.  Natural  Resources. 
Inc.,  550  Post  Oak  Boulevard,  Suite  550. 
Houston.  Texas  77027. 

'       .  f 

United  States  Radium  Corporation 
(U.S.  Radium).  Safety  Light  Corporation 
(Safety  Li^t),  Lime  Ridge  Industries, 
Inc.,  Metreel,  Inc.,  USR  Industries.  Inc.. 
(USR  Industries).  USR  Chemical 
Products,  foe.  USR  Metals,  Inc..  USR 
Lighting.  Inc.,  and  U.S.  Natural 
Resources,  Inc.  (the  Licensees),'  as 
described  below,  hold  several  licenses 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
pursuant  to  10  CFR  part  30. 

One  of  these  licenses  is  License  No.  37- 
00030-02  (-02  License),  which  the 
Atomic  Energy  Commission  (AEC),  the 
predecessor  to  the  NRC,  issued  to  U.S. 
Radium  on  June  20, 1956.  and  the  NRC 
last  amended  on  January  30. 1983.  as 
corrected  on  March  7. 1983.  fhe  -02 
License  authorizes  the  possession  of 
unspecified  quantities  of  byproduct 
material  in  the  form  of  contaminated 
facilities  and  equipment  for  purposes  of 
decontamination,  cleanup,  and  disposal 
of  facilities  and  equipment  previously 
used  for  research  and  development 
under  the  ■>02  License.  The  -02  License 
was  due  to  expire  by  its  terms  on 


■  i;.S.  Radium.  Safety  Light,  and  USR  Industries 
and  their  sutisidiarieii  and  successors  will  be 
denoted  as  t)K  Licensees  throughout  this  order.  In  a 
separate  enforcement  proceeding,  the  Atomic  Safety 
and  Ucensin|  Appeal  Board  has  affirmed  the  NRC's 
iurtsdiclion  over  USR  Industries.  Safety  Light 
Corporation  (ploomsburg  Site  Decontamination), 
ALAB-031.  31  NRC  350  (1990).  afPg  in  part  LPB-90- 
7.  31  NRC  lis  (1990). 


February  29. 1984.  Safety  Light 
submitted  an  application  (dated  January 
27. 1984)  to  renew  the  -02  License. 

On  August  5. 1969.  the  AEC  issued  a 
second  license.  License  No.  37-00030-08 
(-08  License),  to  U.S.  Radium.  The  -08 
License  authorizes  the  Licensees  to 
possess  and  use  various  radioactive 
materials,  but  principally  tritium  (H-3). 
for  research  and  development, 
manufacture  of  various  products 
containing  H-3,  and  the  distribution  of 
those  products  to  persons  specifically 
licensed  to  possess  them.  The  -08 
License  was  last  amended  on  January  8, 
1987,  and  was  due  to  expire  by  its  terms 
on  December  31. 1987.  Safety  Light 
submitted  an  application  (dated 
November  23, 1987)  to  renew  the  -08 
License. 

Pursuant  to  10  CFR  2.109  and  10  CFR 
30.37.  the  renewal  applications  kept  both 
the  -02  and  the  -08  Licenses  in  effect 
until  the  Commission  made  a  final 
determination  with  respect  to  each 
renewal  application. 

// 

As  of  July  27. 1990.  the  Licensees  were 
required  to  comply  with  10  CFR  30.35  of 
the  Commission's  regulations,  which 
requires  a  licensee  authorized  to  possess 
certain  quantities  of  licensed  materials 
having  certain  characteristics  to  submit 
a  decommissioning  funding  plan  (DFPJ 
or  certification  of  financial  assurance  for 
decommissioning  in  the  amount 
prescribed  in  10  CFR  30.35  in 
accordance  with  criteria  set  forth  in  that 
section.  The  NRC  Staff  has  not  received 
the  Licensees'  decommissioning  funding 
plans  (DFPs)  or  certifications  of 
financial  assurance,  as  required  by  10 
CFR  30.35(c).  Therefore,  the  Licensees 
are  not  in  compUance  with  this 
requirement  with  respect  to  both  their 
—02  and  —08  Licenses. 

The  provisions  of  10  CFR  30.35  are 
basic  health  and  safety  requirertients. 
The  NRC  Staff  finds  that  the  Licensees 
have  not  demonstrated  compliance  with 
the  requirements  of  10  CFR  30.35,  and 
have  provided  no  information  to  assure 
the  Staff  that  they  will  comply  with 
these  regulatory  requirements  in  the 
foreseeable  future.  Consequently,  in  a 
separate  letter  issued  today  pursuant  to 
10  CFR  2.103,  the  Licensees'  applications 
to  renew  their  —02  and  —08  Licenses 
were  denied. 

Although  the  Bloomsburg  site  has  not 
been  characterized  completely,  the 
record  indicates  that  not  only  are 
buildings  and  equipment  contaminated 
with  8trontium-90  (Sr-90).  cesium-137 
(Cs-137),  and  other  radionuclides,  but 
outdoor  areas  (e.g..  soil,  groundwater) 
are  also  contaminated  at  levels  that 
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render  the  site  unsuitable  for 
unrestricted  release.  Since  1982,  Oak 
Ridge  Associated  Universities  (ORAU),* 
Chem-Nuclear  Systems,  Inc.  (CNSI).' 
and  the  Department  of  Energy's 
Radiological  and  Environmental 
Sciences  Laboratory  (RESL)  *  have 
conducted  limited  studies,  analyzed  soil 
and  water  samples  from  various 
locations  on  the  site,  or  both.  Most  of 
the  samples  exhibit  radioactive 
contamination,  and  the  levels  of 
contamination  of  many  samples  are 
higher  than  those  the  NRC  considers 
acceptable  for  release  for  unrestricted 
use.*  ORAU  measured  the  highest 
concentrations  found  in  individual 
samples  from  the  site;  ORAU  measured 
15.4  picocuries  Sr-90  per  gram  of  soil, 
631  picocuries  Cs-137  per  gram  of  soil, 
and  62,000  picocuries  Sr-90  per  liter  of 
groundwater,  which  are  approximately 
3,  42,  and  7760  times  the  appropriate 
release  criteria,  respective.'  Despite  the 
limited  number  of  samples  and  the 
limited  nature  of  studies  conducted  to 
date,  the  ORAU.  CNSI,  and  RESL  data 
show  that  there  is  widespread 
contamination  or  site  which  must  be 
remediated  before  the  site  can  be 
released  for  unrestricted  use. 

Decommissioning  of  the  site  in 
accordance  with  the  requirements  of  10 
CFR  30.36  and  the  criteria  given  in 
attachments  2  and  3  to  the  appendix  to 
this  order  will  assure  that  the  public 
health  and  safety  is  adequately 
protected  from  radiological  hazards. 
However,  if  the  Licensees  fail  to  restrict 
access  to  the  site,  the  radionuclide 
contaminants  described  above  have  the 
potential  for  posing  an  immediate 
hazard  to  public  health  and  safety. 
Given  that  the  Licensees'  applications  to 
renew  their  licenses  have  been  denied 
and  their  commercial  operations  must 
therefore  cease,  therels  no  basis  to 


*  "Environmenial  Survey  of  the  Safety  Light 
Corporation.  Bloom§burg,  Pennsytvania,"  J.  D. 
Berger,  Oak  Ridge  Associated  Universities,  dated 
July  1932. 

'  "Soil  Co-e/Monitoring  Well  Installation 
program  and  Hydrogeological/  Radiological 
Evaluation  uf  the  Safety  Light  Facility,  Bloomsburg. 
Pennsylvania,"  Chem-Nuclear  Systems,  Inc.,  dated 
October  11. 1960. 

*  "August  1990  NRC  Samples  Analyzed  by  DOE 
Radiological  and  Environmental  Sciences 
Laboratory,"  attachment  4  to  NRC  Report  on 
Inspection  Conducted  January  22-23, 1991  and 
transmitted  by  letter  dated  March  11. 1991. 

*  See  attachments  2  and  3  to  the  appendix  to  this 
order. 

*  Although  the  NRC  does  not  have  regulatory 
authority  over  radium-22e  (Ra-228)  in  this  case. 
ORAU  also  identified  Ra-22e  contamination  on  the 
Bloomsburg  site.  ORAU  measured  maximum 
concentrations  of  9.1  picocuries  per  liter  of 
groundwater  and  672  picocuries  per  gram  of  soil, 
values  that  are.  respectively,  about  1.8  and  130 
times  those  the  NRC  considers  acceptable  for 
release  for  unrestricted  use. 


conclude  that  the  Licensees  will 
indefinitely  restrict  access  to  the  site. 
Accordingly,  the  Bloomsburg  site  must 
be  decommissioned,  as  required  below, 
within  a  definite  time  in  order  to  prevent 
the  radionuclide  contaminants  on  the 
site  from  becoming  a  threat  to  public 
health  and  safety. 

The  letter  denying  the  applications  to 
renev.-  the  -02  and  -08  Licenses  specifies 
that,  if  the  Licensees  do  not  request  a 
hearing  within  20  days  of  the  date  of  the 
denial  letter,  the  license  denials  become 
effective  50  days  from  the  date  of  that 
letter.  The  denial  letter  further  states,  in 
part,  that,  on  the  effective  date  of  the 
denials,  the  letter  constitutes  a  Final 
determination  of  the  Commission  that 
the  -02  and  -08  Licenses  have  expired 
and  that  the  Licensees  roust  initiate 
procedures,  pursuant  to  10  CFR  30.36 
and  in  accordance  with  this  order,  to 
terminate  their  licenses.  Until  the 
determination  is  final,  the  Licenses 
continue  to  authorize  possession  and 
use  of  byproduct  material  at  the 
Blcomsbui^  site.  The  Bloomsburg  site  is 
the  authorized  place  of  use  under  both 
the  -02  and  -08  Licenses.  No  other 
licenses  issued  to  the  Licensees 
authorize  possession  and  use  of  NRC- 
licensed  material  at  that  site.''  Thus,  as 
a  result  of  the  denial  of  the  applications 
to  renew  the  -02  and  -08  Licenses  and 
as  set  forth  above,  the  Licensees  must 
decontaminate  and  decommission  the 
Bloomsburg  site.  The  public  health, 
safety,  and  interest  require  that  the 
Licensees  decommission  the  Bloomsburg 
site  such  that  it  can  be  released  for 
unrestricted  use,  using  NRC's  current 
criteria,  and  that  decommissioning  be 
completed  expeditiously.  Accordingly,  I 
find  that  the  public  health,  safety,  and 
interest  require  that  these  requirements 
be  made  effective  upon  the  effective 
date  of  the  denial  of  the  applications  to 
renew  the  -02  and  -08  Licenses. 


'  The  AEC  issued  three  other  hcenses  to  U.S. 
Radium,  including  License  No.  37-00030-lOG  (-10G 
License),  issued  on  May  16, 1982:  License  No.  37- 
00O3O-07E  (-07E  License),  issued  on  April  16. 1965, 
and  terminated  on  October  10, 1991:  and  License 
No.  37-O003O-09G  (-09G  License),  issued  on  January 
13, 1966.  The  -09G  and  -lOG  Licenses  authorire 
distribution  of  specified  products  containing  H-3  to 
persons  generally  licensed  pursuant  to  10  CFR  31.5 
and  31.7,  respectively,  of  NRCs  regulations  or 
equivalent  provisions  of  the  regulations  of  any 
Agreement  State,  the  -07E  License  authorized 
distribution  of  specified  products  containing  H-3  to 
persons  exempt  from  licensing,  pursuant  to  10  CFR 
30.15  or  equivalent  provisions  of  the  regulations  of 
any  Agreement  State.  These  three  Ucensees  do  not 
authorize  possession  or  use  of  licensed  material: 
and  the  -08  License  authorizes  the  possession  and 
use  of  the  products  specified  in  the  -07E.  -09G.  and 
-IOC  Licenses.  Neither  the  denial  of  the  renewal 
applications  for  the  -02  and  -08  Licenses  nor  this 
Order  directly  affects  these  other  three  licenses. 


/// 

In  view  of  the  foregoing  and  pursuant 
to  sections  81. 161b,  161c,  161i,  IBlo,  182. 
and  186  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (42  U.S.C.  2111,  2232 
and  2236),  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
part  30,  //  is  hereby  ordered.  That: 

With  regard  to  the  Bloomsburg  site 
[described  in  attachment  1  to  this  order],  the 
Licensees,  jointly  and  severally,  shall,  upon 
effectiveness  of  the  denials  of  the  -02  and  -08 
license  renewal  applications,  be  subject  to 
the  requirements  of  10  CFR  30.36  and  shall 
satisfy  those  requirements  in  accordance 
with  the  criteria  set  forth  in  attachments  2 
and  3  to  this  Order  and  the  schedule  set  forth 
in  attachment  4  to  this  order. 

The  Director,  OfF.ce  of  Nuclear 
Material  Safety  and  Safeguards,  or  his 
designee,  may  relax  or  rescind  the 
above  conditions  upon  the  Licensees' 
showing,  in  writing  and  under  oath  or 
affirmation,  of  good  cause. 

IV 

The  Licensees  must,  and  any  other 
person  adversely  affected  by  this  order 
may,  submit  an  answer  to  the  order,  and 
may  request  a  hearing  on  this  order, 
within  20  days  of  the  date  of  this  order. 
Unless  the  Licensees  consent  to  this 
order,  the  answer  shall  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  this  order  and  shall  set  forth  the 
matters  of  fact  and  law  on  which  the 
Licensees  or  other  person  adversely 
a^ected  relies  and  the  reasons  why  this 
order  should  not  have  been  issued.  Any 
answer  filed  within  20  days  of  the  date 
of  this  order  may  include  a  request  for  a 
hearing.  Any  answer  or  request  for  a 
hearing  shall  be  submitted  to  the 
Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Attn:  Document 
Control  Desk,  Washington,  DC  20555. 
Copies  also  shall  be  sent  to  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address,  to 
the  Regional  Administrator,  Region  I, 
U.S.  Nuclear  Regulatory  Commission. 
475  Allendale  Road.  King  of  Prussia. 
Pennsylvania  19406,  and  to  the 
Licensees  if  the  answer  or  hearing 
request  is  by  a  person  other  than  the 
Licensees.  If  a  person  other  than  the 
Licensees  requests  a  hearing,  that 
person  shall  set  forth  with  particularity 
the  manner  in  which  his  interest  is 
adversely  affected  by  this  order  and 
should  address  the  criteria  set  forth  in 
10  CFR  2.714(d). 

If  the  Licensees  or  a  person  whose 
interest  is  adversely  affected  requests  a 
hearing,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  his  held,  the 
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issue  to  be  considered  at  such  a  hearing 
is  whether  this  order  should  be 
sustained. 


In  the  absence  of  any  request  for 
hearing,  this  order  shall  be  final  20  days 
from  the  date  of  this  order  without 
further  order  or  proceedings. 

Dated  at  Rockville.  Mainland  this  7th  day 
of  February  1992. 

For  the  Nuclear  Regula'ory  Commission. 
Robert  M.  Bernero, 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

Appendix 

The  Nuclear  Regulatory  Commission  (NRG 
or  Commission)  Staff  has  denied  the 
Licensees'  applications  to  renew  license  Nos. 
37-00030-02  and  37-00030-08.  As  required  by 
to  CFR  30.36.  it  is  necessary  for  the  Licensees 
to  divest  themselves'of  licensed  material 


V 


(e.g..  by  transfer  to  an  authorized  recipientj: 
to  decontaminate  their  equipment,  fapilities. 
and  real  property:  and  to  submit  a  survey 
showing  that  their  equipment  facilities,  and 
real  property  are  suitable  for  release  for 
unrestricted  «se.  A  sketch  showing  pertinent 
features  of  the  Licensees'  authorized  place  of 
use.  41S0-A  Old  Berwick  Road.  Bloomsburg. 
Pennsylvania  (the  Bloomsburg  site),  is  found 
in  attachment  1.  which  is  Figure  14  of  Chem- 
Nuclear  Systems.  Ina's  (CNSI's)  report 
entitled,  "Sol  Coring/Monitoring  Well 
Installation  Program  and  Hydrogeological/ 
Radiological  Evaluation  of  the  Safety  Light 
Facility.  Bloomsburg.  Pennsylvania."  dated 
October  11.  *l9a 

Current  limits  for  unrestricted  use  are 
found  in  attachments  2  and  3.  "Guidehnes  for 
Decontamination  of  Facilities  and  Equipment 
Prior  to  Release  for  Unrestricted  Use  or 
Termination  of  Licenses  for  Byproduct. 
Source  or  Special  Nuclear  Material."  dated 
July  1982.  and  "Current  Guidelines  on 
Acceptable  levels  of  Contamination  in  Soil 
and  Croundfvater  on  Property  to  be  Released 


for  Unrestricted  Use."  dated  January  1992. 
respectively. 

Attachment  4  is  a  schedule  for  compliance 
with  the  requirements  in  10  CFR  30.36  and  is 
intended  to  provide  for  prompt  but  orderly 
termination  of  the  Licensees'  licenses.  The 
buildings  referenced  in  the  schedule  are  those 
shown  in  attachment  1.  Certain  specific 
categories  of  materials  requiring  disposal  are 
listed  in  the  schedule  and  are  those  described 
at  Tab  3(c)  of  Safety  Light  Corporation's 
January  11, 1991.  letter  to  NRC. 

Note  that  section  III  of  the  attached  Order 
provides  a  mechanism  whereby,  upon  the 
Licensees'  showing  of  good  cause,  the 
conditions  of  the  order  may  be  relaxed  or 
rescinded. 
Attachments^ 

1.  Figure  14  from  CNSi  Report  dtd  10/11/90: 

2.  Guidelines  for  Decontamination  of 
Facilities; 

3.  Current  Guidelines  on  Acceptable  Levels 
of  Contamination  in  Soil  and  Waten 

4.  Schedule  for  Compliance. 
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Attachment  2— Guidelines  for 
Decontamination  of  Facilities  and 
Equipment  Prior  to  Release  for 
Unrestricted  use  or  Tennioation  of 
Licenses  for  Byproduct.  Source,  or 
Special  Nuclear  Material 

U.S.  Nuclear  Regulatory  Commission. 
Division  of  Fuel  Cycle  and  Material  Safety. 
Washington.  DC  20555. 

|uly  1982. 

The  instructions  in  this  guide,  in  conjonction 
with  Table  1.  specify  the  radionuclides  and 
radiation  exposure  rate  limits  which  should 
be  used  in  decontamination  and  survey  of 
surfaces  or  premises  and  equipment  prior  to 
abandonment  or  release  for  unrestricted  use. 
The  limits  in  Table  1  do  not  apply  to 
premises,  equipment,  or  scrap  containing 
induced  radio-activity  for  which  the 
radiological  considerations  pertinent  to  their 
use  may  be  different.  The  release  of  such 
facilities  or  items  from  regulatory  control  is 
considered  on  a  case-by-case  basis. 

1.  The  licensee  shall  make  a  reasonable 
effort  to  eliminate  residual  contamination. 

2.  Radioactivity  on  equipment  or  surfaces 
shall  not  be  covered  by  paint,  plating,  or 
other  covering  material  unless  contamination 
levels,  as  determined  by  a  survey  and 
documented,  are  below  the  limits  specified  in 
Table  \  prior  to  the  application  of  the 


covering.  A  reasonable  effort  must  b>e  made 
to  minimize  the  contamination  prior  to  use  of 
any  covering. 

3.  The  radioactivity  on  the  interior  surfaces 
of  pipes.  dr»in  lines,  or  ductworii  shall  be 
determined  by  mailing  measurements  at  all 
traps,  and  other  appropriate  access  points, 
provided  tljat  contamination  at  these 
locations  i<  likely  to  be  representative  of 
contaminalon  on  the  Interior  of  the  pipes, 
drain  linesjor  ductwork.  Surfaces  of 
premises,  eiquipment.  or  scrap  which  are 
likely  to  be  contaminated  but  are  of  such 
size,  constniction,  or  location  as  to  make  the 
surface  inaccessible  for  purposes  of 
measurement  shall  be  presumed  to  be 
contaminated  in  excess  of  the  limits. 

4.  Upon  ^quesL  the  (Commission  may 
authorize  a  licensee  to  relinquish  possession 
or  control  if  premises,  equipment,  or  scrap 
having  surfaces  contaminated  with  materials 
in  excess  of  the  limits  specified.  This  may 
include,  but  would  not  he  limited  to.  special 
circumstances  such  as  razing  of  buildings, 
transfer  of  premises  to  another  organization 
continuing  work  with  radioactive  materials, 
or  conversion  of  facilities  to  a  long-term 
storage  or  ptandby  status.  Such  requests 
must: 

a.  Provi(  e  detailed,  specific  information 
describing  the  premises,  equipment  or  scrap. 
radioacti\^  s  contaminants,  and  the  nature. 


extent,  and  degree  of  residual  surface 
contamination. 

b.  Provide  a  detailed  health  and  safety 
analysis  which  reflects  that  the  residual 
amounts  of  materials  on  surface  areas, 
together  with  other  considerations  such  as 
prospective  use  of  the  premises,  equipment  or 
scrap,  are  unlikely  to  result  in  an 
unreasonable  risk  to  the  health  and  safety  of 
the  public. 

5.  Prior  to  release  of  premises  for 
unrestricted  use.  the  licensee  shall  make  a 
comprehensive  radiation  survey  which 
establishes  that  contamination  is  within  the 
limits  specified  in  Table  1.  A  copy  of  the 
survey  report  shall  be  filed  with  the  Division 
of  Fuel  Cycle  and  Material  Safety.  USNRC. 
Washington,  D.C.  20555.  and  also  the 
Administrator  of  the  NRC  Regional  Office 
having  jurisdiction.  The  report  should  he  filed 
at  least  30  days  prior  to  the  planned  date  of 
abandonment.  The  survey  report  shall: 

a  Identify  the  premises. 

b.  Show  that  reasonable  effort  has  been 
made  to  eliminate  residual  contamination. 

c.  Describe  the  scope  of  the  survey  and 
general  procedures  followed. 

d.  State  the  findings  of  the  sun-ey  in  units 
specified  in  the  instruction. 

Following  review  of  the  report,  the  ^4RC 
will  consider  visiting  the  facilities  to  confirm 
the  survey. 


ACCEPTABti  SU«f  AC^e  CONTAMtNATION  LEVELS 


NucKdes* 


U-nal  U-23S.  U-230.  and  assoaated  decay  pfod- 
ucts. 

Tfansufan«s.  Ra-226.  Ra-228.  Th-230.  Th-228.  Pa- 
231.  Ac-227,  1-125, 1-129. 

Th-oat.  Th-232.  Sf-90.  Ra-223.  Ra-224.  U-232.  I- 
126,  1-131.1-133. 

Beta-gamma  enstters  (r>udKJes  with  decay  modes 
other  than  alpha  emission  or  spontaneous  fis- 
sion) excapt  Sf -90  and  ott>ers  noted  atwve. 


K^^ge*'' 


S.OOOdpma/^OOcm* 
100dpm/<00 


lOOOdpm/lOl  cm« 


5000  dpm" 


00  cm/*.. 


Maximum*" 


15.000  dpm  a/100  cm» 

300  dpm/100  cm» 

3000  dpm /1 00  cm* 

15.000  flpm  0y/1OOcm«. 


Removable* 


1.000  dtpma/tOO  cm* 
20  (^jm/lOO  cm*. 
200  cJpm/100  cm*. 
1000  dpm  "/lOO  cm* 


.  w(we  s.j'lace  cootaminatioo  by  botti  alpha-  and  beta-gammalemitbng  nuclides  exists,  the  limits  established  lor  alpha-  and  beta-gamma  ©mJltrng  nudktes  should 
*PP^  JSS^Sis  table  do".  (d.sintegrat«)ns  per  mi.T^ie)  means  me  rate  of  emission  by  radoactive  materials  as  detemiined  by  correcting  the  counts  per  minute 
observed  by  an  appropnaie  detector  for  background,  effioencv.  and  geometric  factors  associated  with  me  •r^'^fj^^^jj^r^^.^..-  .„.  ^  avefaoe  should  be  derived 

'  Measurements  of  average  contaminant  should  not  be  averaged  over  more  than  1  squa/e  meter.  For  ob)ects  of  less  surface  area,  me  avecage  snouia  oe  oeriveu 


for  eacM  such  obtecL 


M30iies  to  an  area  of  riot  rrxxe  than  100  cm' 


•  The  maximum  contamination  tevw  apowes  lo  an  area  oi  inn  <i%xv  luan  iu«  i-...  .  ^     ^  .  ^  ..  ..,,,  .»^«  ..^««  a»,  aiar  nt  ant!  ahvjrbent  oaoer 

•  The  amount  of  removable  radioactive  matenal  per  100  cm*  of  surface  area  should  be  determined  by  wiping  ^^a' i^ajf^^V  ^^^^'  STenSe 
aoply^g  moderate  pressure,  and  assessing  the  amount  of  mdk)»ctfve  matenal  oo  (he  *ye*'^«|lLiW:0P::^'^2L  ^^  remo.aow 
coml^ation  oo  <^s  o»  less  surface  area  is  determned.  the  pertmeot  levels  should  be  recJu«d  P'«Pon:«2»2L^'t^12?tx?2d^ 

'  The  ave<^ge  and  maximum  radiation  teveis  assocated  w*  surface  contammatiofl  resulting  from  beta-oamma  «"*»«  snouw  n«  excoea 
and  1  0  mrad/tv  at  t  cm.  »especti»eiy.  measured  th.-ough  not  more  than  7  miHigrams  per  square  C8n6me»r  of  tow  afisomer. 


Attachment  3 — Current  Guidelines  on 
Acceptable  Levels  of  Contamination  in 
Soil  and  Groundwater  on  Property  To 
Be  Released  for  Unrestricted  Use 

lanuary  1992. 

Attachment  2  specifies  current  criteria 
for  decontamination  of  buildings  and 
equipment  before  they  are  released  for 
unrestricted  use.  but  does  not  address 
limits  for  soil  and  groundwater 
contamination.  On  a  case-by-case  basis, 
the  Staff  has  developed  or  provided 
such  criteria  for  release  of  property 
'whose  soil,  groundwater,  or  both  show 


evidenc^  of  radioactive  contamination. 
These  ci  iteria  are  listed  below: 


Maj  IMUM 


Soil  Concentration  ' 

(In  picocuries  per  gram] 


RadionucMe 


Hydrogen- 1. 
Cobait-eO. 

Strooti'jm-feO 

Casium-1  J7 

RutonHim.238,  -239  fif  found) 

Amenaun^-214  (H  fouiKQ 

Radium-2l6- „ 

Radium-2  !8 


Gram 


(') 
8 
5 

15 

25 

30 

5 

5 


'  If  only  one  radionuc*ide  is  present,  then  the 
maximum  concentration  is  the  value  listed  in  the 
table  However,  it  more  than  one  radionuclide  is 
present,  determine  lor  each  radioouclide  the  ratio 
between  the  measured  coocertration  (e.g.,  in  site 
soil  or  groundwater)  and  the  concentration  listed  m 
the  appropnate  table  above  for  ihe  specific  radionu- 
clide when  not  m  combination.  The  sum  of  such 
ratios  may  not  exceed  one  (i  e  .  unity). 

'There  is  no  Hmit  lor  Wium  (H-3)  in  soil.  The 
critical  pathwav  is  the  leaching  of  H-3  in  soil  into  the 
groundwater,  which  is  used  for  dnnkingwatef.  »n  this 
case  the  aopropnate  cntenon  is  20.000  pwocunes 
per  hter  When  H-3  use  has  ceased,  the  bulk  of  H-3 
waste  has  been  disposed  ol,  and  a  decision  most  be 
made  about  release  of  the  site  lof  onresincted  use. 
and  Licensees  should  estimate  the  total  amount  ol 
H-3  remaining  on  the  site. 
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Maximum  Gaounowatea 
Concentration  ■ 

l\n  picocuries  per  Mei-] 


RjdonucMe 


Uar 


Hy(*ogen-3 „ _ _ J  20.800 

Cobalt-60 .„ 100 

StrontH>m-90 ...._ _ - _...  J  6 

Cesium-137 _ _ i  200 

Gross  alptui  inctuding  radium-226 J  IS 


Maximum  Gaounowater 
CONCEMTRATKM  '—Continued 

{tn  picocuries  per  liter] 


Radionuciide 


Radium-226.  226.. 


Uler 


■  If  only  one  radiorwciide  is  present  tfmn  tiw 
maxtmum  corKentratior^  is  Bie  vakie  feted  in  the 
table  However.  M  more  tttan  one  rackorxMe  m 
preseru.  determine  tor  eacti  radiortuciKie  Hie  rebo 


bet«»eer>  ttw  measured  cor«cen(ratior^  (e.e..  m  site 
SO0  or  Qroundwater)  e^  ttw  cencentratiori  hsted  ir^ 
Om  ■ppropnaie  tatDe  abowe  lor  the  specilc  radOnu- 
chde  *t«en  not  <n  cofabtntaior)  Tr«  sum  ol  sucn 
ratios  may  mn  exceed  one  (Le,  urvty) 

*  US  Ewwrooweraal  (Voiedtori  Agency.  Off«e  at 
Water  Supply.  "Nadond  tnianin  Pr>mary  Ortnking 
Water  Reoulat.or.s."  £PA-5ro'9-7&-003  (1076). 


Attachm^iit  41.— Schedule  for  Compuance 


Provision 


Regulation 


Requireinents  for  -02  license 


ReqiiirerNents  for  -08  license 


Termination  of  use.. 


Decontamination. 


Dsposal.. 


10CFn30.36(c>('>«- 


10  CFR  3036(cH1)(ii».  (c)(2)  and 
(CM3) 


•0CFfl30.36ic)(t»(i<i) 


NRCForm-314 
Sur>«y 


10CFR3036(c){1){iir). 


Not  appHcatXe  (In  1968  US  Radmrn  Corp.  discorv 
lifloed  use  for  purposes  ot^r  ttian  "docontamt- 
naMn.  ctearxip.  and  disposal".  currerM  -02  li- 
cense only  auttionzes  "decontamination,  clean- 
up, and  disposal  •  •  *."♦ 


MOm  120  days  of  the  ettect«ve  date  of  tr« 
deoial  of  tt>e  -02  License.  sutyTiil  decommis- 
aiontng  p<an  and  rrrpteT'erTt  decomtssioniog  in 
accordance  «ntf»  (lAWi  NRC-aporoved  plan. 

WMh  respect  to  Itte  ktotn  FVocess  Bjikling.  com- 
plete deoomssomrtg  wit^n  1  year  of  the  effec- 
ts date  of  ine  denial  of  ti-«  -02  License 

tfeti  respect  to  facilities  and  equipment  tn  tKiHd- 
ings  otl«er  than  tlie  Main  Process.  Liquid  Waste 
Hotd-Up  and  SoM  Waste  Buildings,  comp*ete 
deoomtssKKMng  wit^tin  2  years  of  the  efect(»re 
date  of  the  demal  of  the  -02  License 

With  respect  to  the  Liquid  Waste  Hold-Up  and 
Sow  Waste  Buiklings  and  to  the  real  pnjperty 
on  txMI)  Vw  Satety  Ughi  srte  and  the  parcel 
knomm  as  the  "¥ance-Waiion"  property,  com- 
piete  deconvssionmg  within  3  years  of  the  ef- 
fective date  of  tfie  denial  of  the  -02  License 

WKhin  180  days  of  the  effective  date  of  the 
denial  of  the  -02  License,  dispose  of  kmpton- 
95  self-luminous  relerence  sources,  'aircraft 
Hams"  oiade  of  depleted  uramum.  two  cans 
maifced  '"Sr-SO"  and  cans  of  depleted  uranium 
•ncM  turrwigs. 


10   CFR    30.36(c»(1Hv)    and    10 
CFR  30.36(C)(3) 


Wntw\  3  years  Of  ttie  effective  date  of  t»ie  denial 
Of  the  -02  License,  dispose  of  a*  refererx^ 
sources  and  aH  wastes,  including  those  gener- 
ated during  site  decomissonirtg 

Within  3  years  Of  the  effective  date  of  the  denial 
of  the  -02  License,  submit  completed  fIRC 
Form-314. 

Witivn  3  years  of  the  elective  date  o<  the  de^^iai 
of  the  -02  Ljcense.  sutjmit  survey  demonstrat- 
ing premises  ve  suitable  for  unrestricted  use. 


On  Vte  effective  date  of  1f«e  derHaJ  of  the  -OB 
Lioenae.  use  is  hrmted  to  actons  related  to  <1) 
Tranaier  of  lioertsed  matenal  to  auihonzed  re- 
cip«nls  (eg.,  supplier,  custorr^rs.  waste 
broker,  waste  t>ur<ai  site)  and  (2)  decommis- 
sionng    Receipt  o>  tcensed  matenai  is  nc< 

WithM   120  days  of  the  efteoiive  dale  of  the 

denial  of  the  -08  License.  sUxrut  deoomissiorv- 
mg  plan  and  implement  decomissonmg  I  AW 
NRC-approved  plan. 
MMh  respect  to  the  Mam  Process  BuMng.  com- 
plete decomissiorMng  witfvn  1  year  of  Itw  effec- 
fave  date  of  the  denial  of  the  -08  License. 


With  respect  to  the  Liqmd  Waste  Mold-Up  and 
Solid  Waste  8ui*dings.  complete  decormssion- 
ing  within  3  yea's  Of  the  effective  date  of  the 
denial  of  the  -08  License 


Dispose  of:  (1)  Inventory  Of  tntium  gas  witrtin  30 
days  of  the  efeciive  date  of  the  denial  a<  Itie 
-06  Ixense.  (2)  sealed  sources,  foils,  targets. 
aryJ  markers  wrthm  60  days  rt  tfie  effective 
dale  of  the  denial  of  the  -08  license  Order,  (3) 
returr«d  Mrcaft  signs  wittun  180  days  of  the 
effective  date  of  the  denial  of  the  -06  License: 
(4|  "old  musttm'  signs  and  waste  m  SoM 
Waste  euJUmg  withm  1  year  of  the  effeaiwe 
date  of  the  derMai  o*  the  -08  Ocense. 

Withn  3  years  of  the  effective  date  o*  the  demai 
of  ««e  -06  Licerwe,  dispose  of  all  waste,  'nclud- 
ing  thai  generated  «  the  deoomtssioning  of  the 
Liquid  Waste  Hold-Up  and  SoW  Aaste  Storage 
Buildings 

Within  3  yea?s  of  ttw  effective  date  of  the  denial 
of  the  -06  License,  submit  completed  NRC 
For»-314, 

Wittiin  3  yevB  of  Vie  effective  dole  of  the  denial 
of  the  -06  Lioe.n9e,  submit  suoiey  demonstrat- 
ing preraees  are  suitable  for  unrestricted  use 


(FR  Doc.  92-3492  Filed  2-19-92;  8:45  am) 
BiLuttc  cooe  TSW  ai-M 


St  Joseph's  Hospital  and  Medical 
Center  Paterson,  MJ;  Conf irmatary 
Order  ModUyiog  License  (Effective 
inimediateiy) 

(Docket  Mo.  030-02526:  License  No.  2»- 
10191-02;  EA92-0t3] 

I 

St.  loseph's  Hospital  and  Medical 
Center  (Licensee)  is  the  holder  of  NRC 
Byproduct  Material  License  No.  29- 


10191-02  (License)  issued  by  the  Nudear 
Regulatory  Comtnissioa  (NRC  or 
ConunissionJ  pursuant  to  10  CFR  part  30. 
The  License  authorires  the  Licensee  to 
use  certain  byproduct  materials  for 
certain  diagnostic  and  therapeutic 
medical  purposes,  including  for  use  in  a 
Nudetron  Corporation  Mici^selectron- 
High  Dose  Rate  (HDR)  remote 
afterloading  brachytheraphy  unit  for  the 
treatment  of  humans.  The  License  was 
issued  on  January  2. 1970.  has  been 
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renewed  on  several  occasions  since  that 
date,  and  had  an  expiration  date  of  ]uly 
31, 1991.  The  License  remains  in  effect, 
pursuant  to  10  CFR  30.37(b),  since  the 
Licensee  has  submitted,  prior  to  the 
expiration  date,  a  timely  request  to 
renew  the  License. 

II 

On  January  24.  25  and  28, 1991,  and 
NRC  inspection  was  conducted  at  the 
Licensee's  facility  in  Paterson.  New 
Jersey  to  review  the  Licensee's  use  of 
the  HDR  unit.  On  January  23. 1991.  the 
day  prior  to  the  initiation  of  the  NRC 
inspection,  NRC  Region  I  staff  were 
involved  in  two  telephone  conversations 
with  Thomas  M.  Herskovic,  M.D.  (Dr. 
Herskovic),  the  then  Chairman  of  the 
Radiation  Safety  Committee  (RSC), 
concerning  possible  movement  and  use 
of  that  HDR  unit.  Dr.  Herskovic  had 
been  as'signed  additional  duties  as 
Acting  Radiation  Safety  Officer  (RSO)  in 
December  1990  when  the  former  RSO 
left  the  facility.  As  a  result  of  concerns 
regarding  the  completeness  and 
accuracy  of  the  information  provided  by 
the  Dr.  Herskovic  during  those 
telephone  conversations,  an 
investigation  was  initiated  by  the  NRC 
Office  of  Investigations  to  review  this 
matter. 

Ill 

During  the  NRC  inspection  and 
investigation  of  this  matter,  several 
violations  of  NRC  requirements  were 
identified.  The  violations  included,  but 
were  not  Umited  to:  (1)  The 
unauthorized  movement  of  the  HDR  unit 
from  the  cobalt  room  the  the  radium 
storage  room  on  two  occasions,  and  the 
unauthorized  movement  of  the  HDR  unit 
to  the  linear  accelerator  room  where  the 
HDR  unit  was  used  to  treat  patients  on 
18  occasions,  in  careless  disregard  of 
NRC  requirements;  (2)  the  failure,  while 
the  unit  was  used  in  the  linear 
accelerator  room  the  treat  patients,  to 
have  interlocks  installed  on  the  door  to 
that  new  location,  thereby  creating  the 
possibility  that  someone  could  enter  the 
room  with  the  source  exposed  and  not 
retracting  to  its  shielded  position;  and 
(3)  the  deliberate  failure  by  the  then 
chairman  of  the  RSC  to  provide 
complete  and  accurate  information  to 
the  NRC  during  the  two  telephone 
conversations  with  the  NRC  on  January 
23, 1991  relative  to  the  movement  and 
use  of  the  HDR  unit. 

As  a  result  of  those  findings,  a  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties  in  the  amount  of  $10,250 
was  issued  to  the  Licensee  on  December 
3. 1991.  In  addition,  and  Order 
Modifying  License  and  a  Demand  for 


Information  were  also  issued  on  that 
date  which  (1)  modified  License  No.  29- 
10191-02  for  a  period  of  the  three  years 
from  the  date  of  that  order  such  that  Dr. 
Herskovic  may  not  be  appointed  or  act 
as  the  RSO  or  serve  on  the  Radiation 
Safety  Committee;  and  (2)  required  the 
Licensee  to  provide  to  the  NRC  is 
writing,  under  oath  or  affirmation,  an 
explanation  as  to  why  Dr.  Herskovic 
should  not  also  be  precluded  from  any 
involvemeht  in  NRC  licensed  activities 
for  a  period  of  three  years,  including 
acting  as  an  authorized  user  or  under 
the  supenasion  of  an  authorized  user. 

IV  .  ' 

In  a  lettfer  dated  December  27. 1991. 
the  Licensee  responded  to  the  Civil 
Penalty.  Order,  and  Demand  for 
Information  referenced  in  Section  III 
above.  With  respect  to  the  civil  penalty, 
the  Licensee  paid  the  penalty,  described 
the  cause  of  the  violations,  and  provided 
its  corrective  actions. 

With  respect  to  the  Order  Modifying 
License,  the  Licensee  indicated  that  Dr. 
Herskovic  has  been  replaced  as  the 
RSO.  has  stepped  down  as  the  RSC 
Chairman,  and  is  not  longer  a  voting 
member  of  the  RSC  (although  he  will 
remain  on  the  committee  as  an  ex-officio 
member  to  ensure  that  he  stays 
informed  of  all  changes  and 
,  developments  pertinent  to  the  safe  use 
of  licensed  materials  and  the  Licensee's 
commitment  to  the  conditions  of  the 
License). 

With  respect  to  the  Demand  for 
Information,  the  Licensee  provided 
numerous  reasons  why  it  believes  that 
Dr.  Herskovic  should  not  be  precluded 
from  acting  as  an  authorized  user  or 
under  the  supervision  of  an  authorized 
user.  These  reasons  included  his  having 
practiced  as  a  Radiotherapist  for  17 
years  without  question  of  his  skills. 
ability,  and  integrity;  his  recognition  in 
the  medical  community  as  a  dedicated, 
skilled  physician,  as  evidenced  by  the 
continued  high  number  of  patient 
referrals  to  his  service;  that  he  is  an 
essential  component  of  the  Licensee's 
oncology  program;  the  fact  that  removal 
of  Dr.  Herskovic  would  have  a 
significant  impact  on  the  Licensee's 
ability  to  serve  its  patient  population, 
especially  the  poor,  and  would 
compromise  a  signiHcant  portion  of  the 
Licensee's  cancer  treatment  program; 
and  that  t  series  of  checks  and  balances 
have  been  put  in  place  to  prevent  these 
problems  from  occurring  again.  In 
particular,  the  Licensee  described 
several  steps  that  in  licensed  activities 
to  ensure  full  compliance.  Specifically, 
the  Licensee  stated  the  following: 
1.  Dr.  Herskovic  has  agreed  to  take  a 


tutorial  designed  to  prepare  health 
professionals  to  meet  regulatory 
requirements  of  the  NRC.  and  use 
licensed  materials  safely.  Dr.  Herskovic 
wishes  to  improve  his  proficiency  and 
acquire  an  adequate  level  of  knowledge 
so  as  to  reestablish  his  competency  in 
the  field  of  radiation  safety. 

2.  Dr.  Herskovic's  role  in  the  treatment 
of  the  patients  will  be  limited  to  clinical 
activities.  Dr.  Herskovic  will  always  be 
accompanied  by  a  physicist  staff 
member  while  he  handles  radioactive 
materials.  In  the  event  that  the 
radioactive  sources  have  to  be 
transferred  from  the  Radioactive  Safety 
Room  to  the  operating  room  or  to  a 
patient's  room,  the  physicist  staff  will 
carry  the  sources  and  will  assist  in  the 
loading,  unloading  and  transfer  of  the 
radioactive  sources.  Dr.  Herskovic  will 
not  load  or  unload  the  sources  from  a 
patient  unless  accompanied  by  a 
physicist  staff  member. 

3.  In  case  of  emergency  during  the 
implant  of  radioactive  materials  in  a 
patient,  the  nursing  staff  are  informed 
and  trained  to  contact  the  R.S.O. 
However,  if  there  is  a  need  for  Dr. 
Herskovic  to  remove  the  sources  from   . 
the  patient,  he  will  place  the  sources 
into  the  porta-pig  radioactive  source 
transfer  cart  that  is  left  in  the  patient 
room  during  implant  procedures.  After 
the  removal  of  the  sources,  Dr. 
Herskovic  will  contact  the  R.S.O.  or  his 
designee.  The  physicist  staff  will  be 
called  immediately  for  the  completion  of 
the  survey,  inventory  of  the  sources  and 
for  the  transfer  of  the  sources  to  the 
safe. 

4.  Neither  Dr.  Herskovic  nor  any  of 
the  physicians  will  have  the  key  to  the 
Radioactive  Safe  Room.  The  key  is 
issued  only  to  the  Physicist  staff  and  to 
the  chief  technologist  (for  emergencies 
only).  The  hospital  security  has  been 
instructed  not  to  open  the  Radioactive 
Save  Room  for  any  personnel  other  than 
approved  physicist  staff  and  the 
Radiation  Therapy  Chief  Technologist. 


The  NRC  staff  has  reviewed  the 
Licensee's  submittal,  dated  December 
27. 1991.  and  concluded  that 
implementation  of  commitments 
described  in  the  Licensee's  submittal 
would  provide  enhanced  assurance  that 
licensed  activities  by  Dr.  Herskovic 
would  be  performed  in  accordance  with 
requirements,  and  that  any  information 
provided  to  the  NRC  concerning  those 
activities  would  be  complete  and 
accurate.  The  staff  has  also  concluded 
that  these  commitments  are  sufficient  to 
protect  public  health  and  safety  so  that 
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it  is  not  necessary  to  completely 
preclude  Dr.  Herskovic's  involvement  in 
licensed  activities.  As  a  result  I  find 
that  the  Licensee's  commitments  set 
forth  in  its  December  27, 1991  letter,  as 
restated  in  Section  IV  of  this 
Conftrmatory  Order,  are  acceptable  and 
necessary,  and  conclude  that  with  these 
commitments,  the  public  health  and 
safety  are  reasonably  assured.  In  view 
of  the  foregoing.  1  have  determined  that 
the  public  health  and  safety  require  that 
the  Licensee's  commitments  be 
confirmed  by  this  Order.  The  Licensee 
has  agreed  to  this  action  in  a  telephone 
call  on  February  5. 1992  between  Dr. 
Ron  Bellamy  of  Region  I  and  Mr.  Eugene 
Mortensen,  the  Chief  Operating  Officer. 
Pursuant  to  10  CFR  2.202. 1  have  also 
determined  that  the  public  health  and 
safety  require  that  this  Order  be 
immediately  effective. 

VI 

Accordingly,  pursuant  to  Sections  64. 
161b,  161i.  182  and  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.202  and  10  CFR  part  35.  tt  is  hereby 
Ordered,  Effective  Immediately.  That 
license  No.  29-10191-02  is  modified,  for 
a  period  of  three  years  from  the  date  of 
this  order,  as  follows: 

1.  Dr.  Herskovic  will  take  a  tutoriai 
designed  to  prepare  health  professionals 
to  meet  regulatory  requirements  of  the 
NRC  and  use  licensed  materials  safely. 

2.  Dr.  Herskovic's  role  in  the  treatment 
of  patients  will  be  limited  to  clinical 
activities.  Dr.  Herskovic  will  always  be 
accompanied  by  a  physicist  staff 
member  while  handling  radioactive 
materials.  If  the  radioactive  sources 
must  be  transferred  from  the 
Radioactive  Safe  Room  to  the  operating 
room  or  to  a  patient's  room,  the  physicist 
staff  member  will  carry  the  sources  and 
assist  in  the  loading,  unloading  and 
transfer  of  the  radioactive  sources.  Dr. 
Herskovic  will  not  load  or  unload  the 
sources  from  a  patient  unless 
accompanied  by  a  physicist  sta^ 
member. 

3.  In  case  of  emergency  during  the 
implant  of  radioactive  materials  in  a 
patient,  the  nursing  staff  will  be 
informed  and  trained  to  contact  the 
R.S.O.  However,  if  there  is  a  need  for  Dr. 
Herskovic  to  remove  the  sources  from 
the  patient,  he  will  place  the  sources  in 
the  portapig  radioactive  source  transfer 
cart  that  is  to  be  left  in  the  patient  room 
during  implant  procedures.  After  the 
removal  of  the  sources.  Dr.  Herskovic 
will  contact  the  R.S.O.  or  his  designee. 
The  physicist  staff  will  be  called 
immediately  for  the  completion  of  the 
survey,  inventory  of  the  sources,  and  for 
the  transfer  of  the  sources  to  tiie  safe. 


4.  Neither  Dr.  Herskovic  nor  any  of 
the  physicians  will  have  the  key  to  the 
Radioactive  Safe  Room.  The  key  will  be 
issued  only  to  the  Physicist  staff  and  to 
the  chief  technologist  (for  emergencies 
only).  The  hospital  security  will  not 
open  the  Radioactive  Safe  Room  for  any 
personnel  other  than  approved  physicist 
staff  and  the  Radiation  Therapy  Chief 
Technologist. 

The  Regional  Administrator.  Region  L 
may  relax  or  rescind,  in  writing,  any  of 
the  above  conditions  upon  a  showing  by 
the  Licensee  of  good  cause. 

VII 

Dr.  Herskovic  and  any  person  other 
than  the  Licensee  adversely  affected  by 
this  Confirmatory  Order  many  request  a 
hearing  within  20  days  of  its  issuance. 
Any  request  for  a  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  ATTN:  Chief, 
Docketing  and  Service  Section. 
Washington.  DC  20S55.  Copies  also  shall 
be  sent  to  the  Director.  Office  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555.  to 
the  Assistant  Gene.ral  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator. 
NRC  Region  L  475  Allendale  Road,  King 
of  Prussia.  Pennsylvania  19406,  and  to 
the  Licensee.  If  such  a  person  other  than 
Dr.  Herskovic  requests  a  hearing,  that 
person  shall  set  forth  with  particularity 
the  manner  in  which  his  or  her  interest 
is  adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  Dr. 
Herskovic  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  the  hearing 
shall  be  whether  this  Confirmatory 
Order  should  be  sustained.  In  the 
absence  of  any  request  for  hearing,  the 
provisions  specified  in  Section  IV  above 
shall  be  final  20  days  from  the  date  of 
this  Order  widiout  further  order  or 
proceedings. 

An  answer  or  a  request  for  hearing 
shall  not  stay  the  immediate 
effectiveness  of  this  order. 

Dated  at  Rodcvifle.  Maryland  this  10th  day 
of  February  1992. 

Hugh  L.  Thampson.  |r. 

Deputy  Executive  Director  for  S'uclear 
Materials  Safety,  Safeguards,  end  Operations 
Support 

(FS  Doc.  92-3028  Filed  2-19-62;  6:45  am] 
BILUNG  CODE  7M»-«1-«I 


RESCN.UT10N  TmJST  CORPORATION 

Real  Property  Disposal;  Statement  of 
Policy  on  Sale  of  ftaal  Estate  Property 
and  Establishing  Prices  in  Auctions 
Sales 

AGENCV:  Resolution  Trust  Corporation. 
ACTKW:  Policy  statement. 

SUMMARY:  Notice  is  hereby  given  that  on 
March  26. 1991.  the  Board  of  Directors  of 
the  Resolution  Trust  Corporation 
approved  a  general  policy  on  the  sale  of 
real  estate  properties.  The  policy 
requires  RTC  to  actively  market  all  real 
estate  property  for  sale.  Marketing 
would  be  managed  by  qualified  brokers, 
auction  firms,  or  other  qualified 
professionals  to  ensure  adequate 
exposure  takes  place.  Furthermore,  the 
policy  recognizes  RTC's  role  as  a  seller 
of  assets  and  given  that  clear  mandate, 
believes  that  the  maiket  value  of  any 
real  estate  asset  is  best  established  by 
the  highest  price,  adjusted  in  terms  of 
cash,  a  buyer  is  willing  to  pay  after  a 
professionally  managed  marketing 
program  has  taken  place. 

Notice  also  is  hereby  given  that  on 
February  11, 1992.  the  Resolution  Trust 
Corporation  (RTC)  ratified  a  policy 
statement  for  establishing  prices  in 
auction  sales.  The  policy  statement 
specifically  allows  the  RTC  to  sell 
properties  absolute  at  auctions  if  the 
property  has  an  established  market 
value  less  than  $1,000,000  and  if  the 
property  has  been  widely  exposed  to  the 
market.  All  other  properties  may  be  sold 
at  auctions  with  reserve  prices  as 
specified  in  the  policy'  statement.  While 
the  policy  statement  for  establishing 
prices  in  auction  sales  applies  generally 
to  properties  sold  by  auction,  the  pricing 
flexibility  allowed  under  the  general 
policy  on  the  sale  of  real  estate  may  be 
used  for  auctions  if  necessary  to  set 
appropriate  reserve  prices  below  the 
minimum  reserve  prices  allowed  under 
the  auction  pricing  policy.  Thus,  for 
auctions,  the  pricing  policy  that  yields 
the  greatest  flexibility  may  be  used. 

The  RTC  is  publishing  this  policy 
statement  to  hielp  ensure  public 
awareness  and  accurate  understanding 
of  this  policy.  This  policy  statement  is 
designed  for  the  RTC's  internal 
operations  and  not  for  regulatory 
purposes. 

EFFECnVE  tMTES:  The  Policy  on  Sale  of 
Real  Estate  Property  was  effective 
March  26. 1991.  The  Policy  on 
Establishing  Prices  in  Auction  Sales  was 
effective  April  10. 1991. 
TOR  FURTHER  IWFOWMATIOW  CONTACT: 
David  R.  Wiley,  Senior  Asset  Specialist 
Asset  Management,  (202)  416-7136. 
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SUPPLEMENTARY  INFORMATION:  In  May 

1990.  the  RTC  Board  of  Directors 
approved  a  statement  of  policy  on 
determining  market  value  of  assets  and 
establishing  prices  for  auction  sales  for 
properties  sold  in  auction.  This  policy 
statement  was  published  in  the  June  1. 
1990  edition  of  the  Federal  Register  [55 
FR  22423].  Included  in  this  policy  was 
the  statement  "[pjroperty  in 
conservatorship  which  satisfies  the 
eligibility  requirements  for  RTC's 
Affordable  Housing  Program  may  not  be 
sold  at  auction."  This  statement 
appeared  in  the  context  of  properties 
with  an  established  market  value  of 
SlOO.OOO  or  less,  and  was  intended  by 
RTC  to  prevent  disposing  of 
conservatorship  single  family  (i.e.,  l-to-4 
family  residential)  property  in  an 
absolute  auction.  The  language, 
however,  does  not  make  it  clear  that  its 
application  is  limited  to  that  situation. 

On  March  23, 1991,  the  RTC's  general 
real  estate  pricing  policy  was  revised  by 
the  RTC  Board  of  Directors,  but  was  not 
published  in  the  Federal  Register  at  that 
time.  That  policy  related  primarily  to  the 
pricing  and  selling  of  real  estate 
properties  not  in  the  context  of  auctions. 
Also  in  March  1991,  the  RTC  Funding 
Act  of  1991  was  enacted,  placing  eligible 
single  family  properties  held  by 
conservatorships  in  the  Affordable 
Housing  Disposition  Program,  and 
permitting  single  family  properties  to  be 
sold  through  the  Program  without  regard 
to  a  minimum  disposition  price  through 
the  end  of  Fiscal  Year  1991. 
Subsequently,  the  RTC  issued  Circular 
10150.4,  "Guidelines  for  Selling  Single 
Family  Properties  Under  the  Affordable 
Housing  Disposition  Program,"  Dated 
April  10. 1991,  and  the  Board  of 
Directors  approved  temporary 
amendments  to  the  Affordable  Housing 
Regulations  (12  CFR  1609)  to  reflect  the 
statutory  changes.  Both  documents 
made  it  clear  that,  consistent  with  the 
legislation,  eligible  single  family 
conservatorship  and  receivership 
properties  could  be  sold  in  auctions, 
including  absolute  auctions. 

In  August  1991,  RTC  Circular  10100.19, 
"Sale  of  Real  Estate  Policy,"  was  issued. 
While  the  emphasis  of  this  directive  was 
to  provide  guidelines  for  the 
implementation  of  the  March  26, 1991 
real  estate  pricing  and  sales  policy,  a 
revised  version  of  the  RTC's  auction 
policy  appeared  as  Attachment  B  to  that 
directive.  In  light  of  the  legislative 
changes,  reflected  in  Circular  10150.4 
and  the  Board-approved  temporary 
regulations,  the  statement  quoted  above 
concerning  the  prohibition  on  auctioning 
conservatorship  properties  was  deleted 
from  Attachment  B.  The  modification 


was  made  because  the  sentence  was  not 
consistent  with  RTC's  policy  that 
conservatorship  single  family  properties 
satisfying  the  eligibility  requirements  of 
the  RTC's  Affordable  Housing 
Disposition  Program  may  be  sold  in 
auction  pursuant  to  the  guidelines 
established  in  Circular  10150.4  (Also, 
some  non*3ubstantive  language  changes 
were  made  in  the  Attachment  B  policy 
statement  to  be  consistent  with  the 
RTC's  March  26, 1991  policy  on  pricing 
and  selling  real  estate.)  These  changes 
to  the  May  1990  policy  statement  were 
not  speciBcally  presented  to  the  RTC 
Board  of  Directors,  not  was  the  revised 
auction  policy  published  in  the  Federal 
Register. 

On  February  11, 1992,  the  Executive 
Committee  of  the  Resolution  Trust 
Corporation  ratified  the  changes  made 
to  the  May  1990  auction  policy  in  the 
form  entitled  "Establishing  Prices  in 
Auction  Sales"  that  appears  as 
Attachment  B  to  RTC  Circular  10100.19, 
"Sale  of  Real  Estate  Policy",  dated 
August  13, 1991.  The  ratification  makes 
it  clear  that  the  RTC's  auction  policy  is 
consistent  with  RTC's  guidelines  for 
allowing  conservatorship-owned  single 
family  properties  to  be  sold  through 
auctions.  The  ratification  also  makes  it 
clear  that  conservatorship-owned 
multifamUy  property  may  be  sold  in 
auction  outside  of  the  Affordable 
Housing  Disposition  Program. 

The  te<t  of  the  RTC's  general  policy 
on  the  sa  e  of  real  estate  property  and 
establishing  prices  in  auction  sales 
follows: 

Policy  on  Sale  of  Real  Estate  Property 

It  is  the  policy  of  the  Resolution  Trust 
Corporation  to  actively  market  for  sale 
owned  real  estate  property  prior  to 
accepting  a  purchase  offer.  In  marketing 
the  property,  the  RTC  will  rely  upon 
established  real  estate  brokers,  auction 
firms,  or  otherwise  qualified 
professionals  to  insure  properties  are 
adequately  exposed  to  the  marketplace 
and  sold  et  market  values.  Methods  of 
exposure  to  the  marketplace  will  include 
advertising  in  local,  regional,  or  national 
media,  multiple  listing  services,  RTC 
published  inventory  distribution 
vehicles,  and/or  similarly  appropriate 
marketing  techniques.  To  faciUtate 
sales,  RTC  will  finance  transactions 
according  to  published  underwriting 
guidelines  as  approved  by  the  RTC 
Board  of  Directors. 

Excepting  as  authorized  by  RTC's 
Board  of  Directors,  all  properties  over 
$50,000  will  be  individually  appraised  to 
help  determine  market  value.  Because 
the  appraisal  process  should  not  be 
regarded  as  the  ultimate  determinant  of 
market  value,  particularly  for  those 


properties  which  are  troubled,  located  in 
distressed  markets  or  rapidly  changing 
markets,  the  RTC  will  also  draw  upon 
the  opinions  of  real  estate  brokers  and/ 
or  other  knowledgeable  professionals  in 
setting  appropriate  sales  prices. 

It  is  the  policy  of  the  RTC  that  the 
interests  of  the  Corporation  are  best 
served  by  transferring  and  selling  real 
estate  assets  to  the  private  sector  as 
expeditiously  as  possible.  In  so  doing,  it 
is  the  Corporation's  belief  that  the 
market  value  of  any  real  estate  asset  is 
best  determined  by  the  highest  price, 
adjusted  in  terms  of  cash,  a  buyer  is 
willing  to  pay  after  a  professionally 
managed  marketing  program  has  taken 
place.  Thus,  by  implementing  an 
effective  marketing  campaign,  RTC 
ensures  market  values  are  always 
obtained. 

The  Board  of  Directors  of  the 
Resolution  Trust  Corporation  has 
delegated  authority  for  the 
implementation  of  this  policy  to  RTC 
staff,  RTC  Asset  Managers,  and 
conservatorship  personnel. 

Establishing  Prices  in  Auction  Sales 

/.  Introduction 

Auctions  offer  an  excellent  method  for 
effectively  disposing  of  real  estate 
properties,  especially  useful  for  an 
organization  with  the  scale  of 
disposition  activity  of  the  RTC.  The 
theory  behind  auctions  is  that  if 
marketed  correctly,  the  properties  will 
be  exposed  to  many  potential 
purchasers  (far  more  than  would  be 
possible  for  each  property  when 
marketed  individually)  and  that  an  early 
sale  will  enable  the  RTC  to  forego  actual 
holding  costs  and  opportunity  costs. 
There  are  three  general  methods  for 
conducting  auctions: 

•  Selling  properties  absolute,  that  is, 
to  the  highest  bidder  without  regard  to  a 
minimum  price; 

•  Selling  properties  absolute  with 
minimum  bid  absolute  prices,  that  is.  to 
the  highest  bidder  as  long  as  the  final 
bid  price  is  greater  than  a  pre- 
determined price  established  for  the 
asset;  and 

•  Selling  prices  with  the  right  of 
reserve  to  accept  or  reject  any  offer. 

While  the  last  method  results  in  the 
greatest  protection  to  the  seller,  it  is  a 
general  belief  that  selling  properties 
absolute  will  generate  the  greatest 
interest  among  potential  investors,  since 
they  know  that  the  seller  is  obligated  to 
sell  the  properties,  and  hence  result  in 
attaining  market  value.  Similarly,  setting 
minimum  prices  high,  rather  than  low. 
discourages  participation  and  thus 
reduces  actual  bidding. 
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The  RTC  will  explore  conducting 
auctions  on  specified  properties  as  an 
alternative  to  marketing  properties 
through  local,  regional,  or  national 
brokers.  Well  conducted  auctions  can 
approximate  the  sales  prices  obtained 
by  other  methods  of  sales,  in  aggregate, 
if  not  on  each  property.  Key 
characteristics  of  successful  auctions 
are: 

•  Large  scale,  national  or 
international  marketing  of  the  properties 
so  that  the  auction  brings  even  greater 
market  exposure  than  would  normally 
be  attained  through  a  normal  listing 
arrangement; 

•  Accurate,  su^icient  information  on 
each  of  the  properties  available  to 
potential  purchasers;  and 

•  Ample  time  and  opportunity  for 
prospective  bidders  to  inspect  the 
property  and  property  records. 

Well  conducted  auctions  with 
extensive  marketing,  and  which  enable 
the  RTC  to  reduce  its  actual  and 
opportunity  costs  of  money,  are 
consistent  with  the  RTC's  mandated 
objectives  of:  1)  maximizing  the  net 
present  value  return  from  the  sale  of 
assets;  and  2)  minimizing  the  impact  of 
such  transactions  on  local  real  estate 
and  fmancial  markets. 

The  pricing  policies  for  auctions 
stated  below  are  believed  to  maximize 
the  net  present  value  return  for  the  RTC. 

//.  Policy 

The  following  policy  shall  be  followed 
by  RTC  staff  and  private  sector 
contractors  for  establishing  prices  in 
auctions: 

(1)  Auctions  will  require  extensive 
marketing  efforts  with  large  scale 
regional,  national,  and  possibly 
international  exposure.  Minimum 
marketing  efforts  will  include  extensive 
advertising  in  newspapers  and 
appropriate  trade  journals,  publication 
and  distribution  of  brochures,  press 
releases  and  solicitations  to  prospects  in 
RTC's  data  base  of  potential  buyers. 

(2)  Properties  may  be  sold  absolute  in 
auctions  if  (i)  the  property  has  an 
established  market  value  below 
$100,000;  and  (ii)  the  property  has  been 
widely  exposed  to  the  market.  The  RTC 
will  reserve  the  right  to  reject  any  and 
all  offers  which  are  made  in  the  absence 
of  a  competitive  bidding  environment. 

(3)  All  other  properties  may  be  sold  at 
'  auctions  with  reserve  prices  set  at  levels 

to  take  into  account  the  benefits  of  an 
expedited  sale,  including  savings  of 
holding  costs,  and  marketing  costs. 
Furthermore,  to  stimulate  active  bidding 
associated  with  the  auction  process, 
RTC  may  set  reserve  prices  at  less  than 
the  expected  sale  price  excepting  under 
no  circumstances  can  reserve  prices  be 


set  at  less  than  70  percent  of  the  current 
appraised  value,  adjusted  for  any 
savings  of  sales  expenses  or  costs  as  a 
result  of  an  expedited  sale. 

///.  Conclusion 

The  auction  pricing  policy  outlined 
above  gives  the  RTC  reasonable 
flexibility  when  conducting  auctions  on 
real  estate  properties.  If  an  auction 
exposes  property  to  the  market 
su^iciently  and  is  otherwise  properly 
conducted  disposition  prices  will 
establish  the  market  value. 

It  is  thus  expected  that,  in  aggregate, 
RTC  will  have  as  high  a  net  present 
value  return  from  auction  sales  as  from 
individual  sales  under  existing  policy. 
The  sale  prices  on  individual  properties 
may  vary  up  or  down  from  that 
standard.  The  70  percent  reserve  price 
floor  for  the  larger  properties  has  been 
established  to  meet  the  needs  of  the 
expected  properties  which  may  sell 
below  established  appraised  value.  A 
higher  reserve  figure  would  discourage 
participation  and  probably  reduce 
aggregate  net  present  value  yield 

By  order  of  the  Executive  Committee  of  the 
Resolution  Trust  Corporation. 

Dated  at  Washington.  DC,  this  11th  day  of 
February,  1992. 
Resolution  Trust  Corporation. 
|ohn  M.  Buckley,  Jr^ 
Secretary. 
[FR  Doc.  92-3918  Filed  2-19-92;  8.45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Reteas*  No.  IA-1299] 

Notice  of  Intention  To  Cancel 
Registrations  of  Certain  Investment 
Advisers 

February  12. 1992. 

Notice  is  given  that  the  Securities  and 
Exchange  Commission  (the 
"Commission")  intends  to  issue  an 
order,  pursuant  to  section  203(h]  of  the 
Investment  Advisers  Act  of  1940  (the 
"Act"),  cancelling  the  registrations  of 
those  investment  advisers  identified  in 
the  attached  appendix. 

Section  203(h)  of  the  Act  provides,  in 
pertinent  part,  that  if  the  Commission 
finds  that  any  person  registered  under 
section  203,  or  who  has  pending  an 
apphcation  for  registration  filed  under 
that  section,  is  not  engaged  in  business 
as  an  investment  adviser,  the 
Commission  shall  by  order  cancel  the 
registration  of  such  person.  Subject  to 
certain  exceptions,  section  202(a)(ll)  of 
the  Act  defines  an  investment  adviser  as 
any  person  who.  for  compensation. 


engages  in  the  business  of  advising 
others  as  to  the  value  of  securities  or  as 
to  the  advisability  of  investing  in, 
purchasing,  or  selling  securities,  or  who. 
as  part  of  a  regular  business,  issues  or 
promulgates  analyses  or  reports 
concerning  securities. 

It  has  come  to  the  Commission's 
attention  that  some  persons  and  entities 
that  are  registered  as  investment 
advisers  under  section  203  of  the  Act  are 
not  actually  engaged  in  business  as 
investment  advisers  because  they  do  not 
give  advice  about  securities  but  instead 
manage  real  property  for  their  clients 
and  maintain  custody  of  their  clients' 
funds.  Such  persons  and  entities  may 
have  registered  as  investment  advisers 
under  section  203  of  the  Act  solely  to 
qualify  as  "investment  managers"  under 
the  Employee  Retirement  Income 
Security  Act  of  1974  CERISA ").' 
Accordingly,  there  are  reasonable 
grounds  to  find  that  these  registrants  are 
not  engaged  in  business  as  investment 
advisers. 

Notice  also  is  given  that  any 
interested  person  may,  by  March  16, 
1992,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  or  her 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  law  or  fact 
proposed  to  be  controverted,  and  he  or 
she  may  request  to  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  to  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC  20549. 

At  any  time  after  March  16, 1992.  the 
Commission  may  issue  an  order 
cancelling  any  or  all  of  the  investment 
adviser  registration  listed  in  the 
Appendix,  upon  the  basis  of  the 
information  stated  above,  unless  an 
order  for  hearing  on  the  cancellation 
shall  be  issued  upon  the  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  who  request 
to  be  advised  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  further  information,  contact 
Thomas  G.  Sheehan,  Special  Counsel,  at 


•  29  U.S.C.  section  1002(38)  deDnes  an  investment 
manager  s*  any  fiduciary  (other  than  a  trustee  or 
named  Tiduciary)  (A)  who  has  the  power  to  manaf(c. 
acquire,  or  dispose  of  any  plan  asset:  (B)  who  is  a 
bank  (as  defined  in  section  202(a)(2|  of  the  Act),  an 
insurance  company  qualified  to  do  business  in  more 
than  one  state,  or  an  investment  adviser  registered 
under  section  203  of  the  Act;  and  (C)  who  has 
acknowledged  in  writing  that  he  or  she  is  a 
fiduciary  with  respect  to  the  plan. 


n46 


FeJetrf  Refister  /  Vol.  S?.  fk>.  3*  f  Thursday.  February  20.  Iflg  /  Notke* 


(202)  272-3033  or  Do«s)as  |.  Schekh. 
Assistant  Director,  at  (202)  272-209i 
(Division  of  Investment  Management, 
Office  of  Enforcement  Liaison). 

For  the  Commission,  by  the  Diviaiun  of 
Investment  Management,  pursuant  to 
delegated  aulhonty. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
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AiMsw/adUieM 


IB01-) 


Am  Cat  Advisors,  tnc .  >5Zn  Hortense 

S»9«».  S^u<»k3  Cily.  CA  9>e04 ^ 

Am  Cat  Co..   tSTI?   Hortenae   Street  i 

Studio  City,  CA  91604 1 

Badtofd  Ptopartes.  Inc.  P.O.  Box  1267, 

Utayette.  CA  94549_ - 

David   Leo   Boriwrceflt.   818   U*werspiy 

Avenue.  Sacramerto,  CA  96S25  ._ ( 

Brighton  Paofc  Reatty  Ass«t  Manage-  ^ 
nent  Co..  60  Grand  Avefwie.  Suite 

200,  Oaklantf.  CA  94612 

John  Bumham  S  Co.,  P.O.  Box  29T0, 

San  Diego,  CA  92112 

Bjrton  Associates.   S722   Bortoft  Way 

#403,  Los  Angeles,  CA  90043 

CB  Commercial  Realty.  Realty  Ad-iiiaars, 
Inc,  533  S  Fremont  Avenue.  Loa  An- 

gaies.  CA  90071 

DA.   Management,    Inc..   7777   Caatef 
Ave.  Surta  500.  Huntingtcn  Beactv 

CA  92647 -. 

tJW  Multietnployer  Plan  Advisors.  1707 
Sctiooi  House  Circle.  Thousand  Grits, 

CA  91362...... 

Grutb  &  EIHs  Realty  Adaisets,  Inc.  One 
Montgomery    St,    Suite    3200.    San 

Francisco.  CA  94104 __ _. 

Institution*  Property  Resotjfces.  15301 
Ventura  Bivd  #424.  S^e•n«rt  Oaks. 

CA  91403 

lONE  Real  Estate,  mc,  615  H.  HWcnsI 

Road,  Beverly  Hills,  CA  90210 

Lowe  Enterpnses  Investment  Manage- 
ment, Inc.,  11777  San  Vicente  BtvA 

#900.  Loa  Angeles,  CA  90049 

L.J.  Melody  &  Co..  18500  Von  Karman 

Avenue  #595.  Irvine,  CA  92715 

Meyer  Real  Estate  Advisors,  inc..  222  S. 
Hartor    Bhnl    #700.    Anaheim.   CA 

92806 

Pension  Fund  Real  Estate  Investment  i 
Co..    7445     N.     Ufayette    Avenue.  ' 

Fresno,  CA  92711...._ 

PM  RieaUy  Advisors.  Inc.  800  Newpert 
Center   E>iva.    Newport   BeaOi.  CA 

92660 

Prudential  Mortgage  Bankers  &  lnves^ 
ffwnf  Corp..  2C67  Ml  DtablO  B^wt, 

Walnut  Creeti.  CA  91596 

PSi  Institutional  Really  Adviaors.  Inc. 
1015   G/andview   Avenue.  Glendale. 

CA  91201 _ -...; 

Putilie  Storage  Instifotajnal  Really  Advi- 
sors. 1015  Grandvienv  Avenue,  Glerv 

(tele,  CA  91201 

Regency  West  Real  Eslate  Co..  260 
California  St.  Ste  TOO.  San  Frandsca 

CA  94111 

Scudder  Realty  Advisors.  333  S.  Hope 
S»eet,  37th   Fir,   Los  Angeles,  CA 

90071. 

Sirate^c  Property  Adviaars.  Inc.  225 
Broatttvay,  Suite  1210.  Sarv  Oiagoi.  CA 
92101 


28991 
16990 
19970 
40241 

36311 
37936 
30493 

32998 


_        40396 


19252 
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Advisefyadtteaa 


Tishman  West  Management  Corp., 
10060  \Mr!srure  BtMd.,  Los  Angetea. 
CA  90024 — 

Westmart(  Real  Estate  fciwsti.ierrt  Serv- 
ices. 40O  S.  Hcfie  Sa«et.  Loa  Ange- 
les, CA  9i)07t 


3790t 
39576 

38381 
32032 

16155 
21706 
10342 
32540 
35242 
16955 
0963Q 
30986 


i9t07 


FMNb. 


26948 


31407 


(FR  Doc  gZ-38a3  FJed  2-19-92;  8:«  am) 
BSLUtM  COtiC  (01»41-« 

[Release  No.  34-30372;  Fite  No.  S7-2-92) 

Joint  Industry  Ptan;  Order  Extendfng 
Public  Comment  Period  for  Proposed 
Option  Rlartiet  Linkage  Plan  by  the 
Chicago  Board  Options  Exchange,  and 
American,  New  York,  Md  Pacific  Stock 
Exchanges 

February  ^3, 19S2, 

On  December  4, 1990.  pursuant  to  rule 
llAa3-2,un<ier  the  Securities  and 
Exchangp  Act  oi  1984  ("Act"),  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"),  American  Stock  Ebtchange, 
Inc.  l"A<iex")»  New  York  Stock 
ExchandB.  Inc.  ("NYSEn  and  Pacific 
Stock  Exchange,  Inc.  ("PSE")  filed  with 
the  SeciAities  Exchange  Commission 
("Comnijssion"  or  "SecT  a  proposed 
Joint  Industry  Plan  ("Plan")  providing 
for  the  creation  and  operation  of  an 
Options  Intermarket  Commtmicetions 
Linkage  (•'Linkage'*).  The  filing  was 
amended  on  April  29, 1991,  when  the 
signatories  to  the  Plan  submitted  the 
Model  pption  Trade-Through  Rule  as 
Exhibit  A  to  the  Plan.'  The  Commission 
published  and  solicited  comment  on  the 
proposed  Linkage  PTan  by  February  IZ 
1992.* 

On  Japuary  30, 1992,  the  Commission 
received  a  request  from  the  Committee 
on  Options  Proposals  ("C.O.O.P.")  to 
extent  the  comment  period  '  and  on 
February  3, 199Z  the  Commission 
received  a  similar  request  from  the 
chairman  of  the  Securities  Industry 
Associajion's  ("SIA")  Options  and 
Derivative  Prodncta  Committee.*  Both 


>  See  letter  to  Jonathan  C.  Katx.  SecteUry.  SEC 
Edward  L  ProvosU  First  Vice  President, 
Operahot*  Planning  Gro»ip.  CBOE,  dated  April  29, 
1991. 

'  See  S4cuntie«  ExclMnf  e  Act  Rekase  No.  30187 
(lanuary  14, 1992)  S7  FH  2S12. 

'  See  tetter  from  Michael  Schwartz,  Chairman. 
C.O.O.P.  to  Jonathan  G.  Katz.  Secretary,  SEC.  dated 
January  30, 19>}2.  CX>.O.P.  is  an  options  indnstry 
organizatiau  compriaed  o{  30  nembor  firm*.  S 
options  eichea^i.  aeii  the  Options  Ciearing 
CorporatioB. 

•  See  letter  from  TiMmas  P.  Hart.  Corporate  Vice 
President,  Ptene Webber,  on  behalf  of  the  SIA 
Options  ^.d  Dernatiive  Prn<iucts  Cemminee,  to 


orgaitizatkms  re^iesledaddi  lionet  time 
to  poB  their  members  and  formulate 
their  current  positions. 

The  Commission  believes  that  it  is 
appropriate  to  extent  the  comment 
perfod  on  this  proposal  to  give  all 
interested  parties  time  to  respond  to  the 
comment  solicitation  in  a  complete  and 
thorough  manner. 

It  Is  Hereby  Ordered,  That  the  period 
for  public  comment  on  the  proposed 
plan  is  extended  to  March  13, 1992. 

For  the  Commission,  by  the  Division  ai 
Market  ReguUttoR.  pursuant  to  delegiited 
authority. 

MaiSeiet  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  92-3941  Fiied  2-l»-^  B:45  ate( 
BiuJN6  eooc  ar^^t-ia 


(Release  Ho.  34-303S3;  FUe  Na  SR-Amcx- 
92-at} 

Self-Regulatory  Organizations;  Notic* 
of  FUlng  of  Proposed  Rule  Change  by 
the  American  Stodi  Exchange,  Inc^ 
Relating  to  Listing  Optiona  on  the 
Amex  Btotechnetogy  Index 

February  10, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act")i, 
15  U.&C.  78s(b)(l>.  notice  is  herd^ 
given  that  the  American  Stock 
Exchange,  Inc.  ("Amex").  on  January  3, 
1992.  filed  with  the  Securities  and 
Exchange  Commission  ("Comnassioa") 
the  proposed  rote  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  seif- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
ckai^e  from  interested  persons. 

L  Self-Regulatorj!  Ois^nizatian's 
Statement  of  Ae  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  jproposes  to  trade  options 
on  the  Biotechnotogy  Index  (the 
"Index"),  a  new  stock  index  developed 
by  the  Amex  based  on  biotechnology 
industry  stocks  or  American  depository 
receipts  thereon  ("ADRs")  which  are 
traded  on  the  Amex,  the  New  York 
Stock  Exchange  (the  ~NYSE">.  or 
through  the  facilities  of  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  system  and  are 
reported  aatioral  market  system 
securities  fSASJAQ-NMSl.  The  text 
of  the  proposed  rule  change  is  available 
at  the  OfTice  of  the  Secretary,  Amex  and 
at  the  Commission. 


KaDiryn  Natale.  Assistant  Otrector.  SEC  dateci 
January  a;  199Z. 
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II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

General 

The  Amex  has  developed  a  new 
industry-specific  index  called  the 
Biotechnology  Index,  based  entirely  on 
shares  of  widely  held  biotechnology 
industry  stocks  and  AORs  which  are 
exchange  or  NASDAQ/NMS  listed.  The 
Amex  intends  to  trade  option  contracts 
on  the  newly  developed  Index. 

The  Index  contains  securities  of 
highly-capitalized  companies  in  the 
biotechnology  industry.  The 
biotechnology  industry  includes 
companies  whose  primary  business 
involves  the  use  of  biological  processes 
to  develop  products  or  to  provide 
services.  Such  processes  include,  but  are 
not  limited  to,  recombinant  DNA 
technology,  molecular  biology,  genetic 
engineering,  monoclonal  antibody-based 
technology,  and  lipid/liposome 
technology. 

Index  Calculation 

The  Index  is  calculated  using  an 
"equal-dollar  weighting"  methodology 
designed  to  ensure  that  each  of  the 
component  securities  are  represented  in 
approximately  "equal"  dollar  amounts 
in  the  Index.  This  method  of  calculation 
is  important  since  even  among  the 
largest  companies  in  the  biotechnology 
industry  there  is  a  great  disparity  in 
size.  For  example,  although  the  stocks 
included  in  the  Index  represent  many  of 
the  most  highly  capitalized  companies  in 
the  biotechnology  industry,  Amgen  Inc, 
currently  represents  over  45%  of  the 
aggregate  market  value  of  the  Index.  In 
addition,  while  currently  there  is  not  as 
much  disparity  in  the  prices  of  the 
stocks  included  in  the  Index,  a  price- 
weighted  method  of  calculating  the 
Index's  value  is  not  the  Exchange's 
preferred  method  for  calculating  an 
index  based  on  biotechnology  stocks 


since  the  prices  of  such  stocks  can 
fluctuate  significantly  as  a  result  of  a 
corporate  action  (e.g.,  a  stock  split  or 
distribution)  rather  than  as  a  result  of 
stock  performance,  causing  the  relative 
weighting  of  a  stock  within  the  Index  to 
fluctuate  significantly. 

The  following  is  a  description  of  how 
the  "equal-dollar  weighting"  calculation 
method  works.  As  of  the  market  close 
on  October  18, 1991,  a  portfolio  of 
biotechnology  stocks  was  established 
representing  an  investment  of  $10,000  in 
the  stocks  (to  the  nearest  whole  share] 
of  each  of  the  companies  in  the  Index, 
The  value  of  the  Index  equals  the 
current  market  value  [i.e.,  based  on  U.S. 
primary  market  prices]  of  the  sum  of  the 
assigned  number  of  shares  of  each  of  the 
stocks  in  the  Index  portfolio  divided  by 
the  current  Index  divisor.  The  Index 
divisor  was  initially  calculated  to  yield 
the  benchmark  value  of  $200.00  at  the 
close  of  trading  on  October  18, 1991. 
Each  quarter  thereafter,  following  the 
close  of  trading  on  the  third  Friday  of 
January,  April,  July  and  October,  the 
Index  portfolio  will  be  adjusted  by 
changing  the  number  of  shares  of  each 
component  stock  so  that  each  company 
is  again  represented  in  "equal"  dollar 
amounts.  If  necessary,  a  divisor 
adjustment  is  made  to  ensure  continuity 
of  the  Index's  value.  The  newly  adjusted 
portfolio  becomes  the  basis  for  the 
Index's  value  on  the  first  trading  day 
following  the  quarterly  adjustment. 

The  number  of  shares  of  each 
component  stock  in  the  Index  portfolio 
will  remain  fixed  between  quarterly 
reviews  except,  however,  in  the  event  of 
certain  types  of  corporate  actions  such 
as  the  payment  of  a  dividend,  other  than 
an  ordinary  cash  dividend,  stock 
distribution,  stock  split,  reverse  stock 
split,  rights  offering,  distribution, 
reorganization,  recapitalization,  or 
similar  event  with  respect  to  the 
component  stocks,  or  a  merger, 
consolidation,  dissolution  or  liquidation 
of  an  issuer  of  a  component  stock,  in 
which  case  the  number  of  shares  of  the 
security  in  the  portfolio  may  be 
adjusted,  to  the  nearest  whole  share,  to 
maintain  the  component's  relative 
weight  in  the  Index  at  the  level 
immediately  prior  to  the  corporate 
action.  In  the  event  of  a  stock 
replacement,  the  average  dollar  value  of 
the  remaining  portfolio  components  will 
be  calculated  and  that  amount  invested 
in  the  stock  of  a  new  component,  to  the 
nearest  whole  share.  In  both  cases,  the 
divisor  will  be  adjusted,  if  necessary,  to 
ensure  Index  continuity. 

The  Amex  will  calculate  and  maintain 
the  Index,  and.  pursuant  to  Exchange 
rule  90lC(b],  may  at  any  time  or  from 
time  to  time  substitute  stocks,  or  adjust 


the  number  of  stocks  included  in  the 
Index,  based  on  changing  conditions  in 
the  biotechnology  industry.  In  selecting 
securities  to  be  included  in  the  Index, 
the  Exchange  will  be  guided  by  a 
number  of  factors  including  the  market 
value  of  outstanding  shares  and  trading 
activity.  The  eligibility  standards  for 
Index  components  are  described  below. 

Similar  to  other  stock  index  values 
published  by  the  Exchange,  the  value  of 
the  Index  will  be  calculated 
continuously  and  disseminated  every  15 
seconds  over  the  Consolidated  Tape 
Association's  Network  B. 

Expiration  and  Settlement 

The  proposed  options  on  the  Index  are 
European  style  [i.e.,  exercises  are 
permitted  at  expiration  only),  and  cash 
settled.  Standard  options  trading  hours 
(9:30  a.m.  to  4:10  p.m.  New  York  time) 
will  apply. 

The  options  on  the  Index  will  expire 
on  the  Saturday  following  the  third 
Friday  of  the  expiration  month 
("Expiration  Friday").  The  last  trading 
day  in  an  option  series  will  normally  be 
the  second  to  last  business  day 
preceding  the  Saturday  following  the 
third  Friday  of  the  expiration  month 
(normally  a  Thursday).  Trading  in 
expiring  options  will  cease  at  the  close 
of  trading  on  the  last  trading  day. 

The  Index  value  for  purposes  of 
settling  a  specific  Index  option  will  be 
calculated  based  upon  the  regular  way 
opening  sale  price  for  the  component 
stocks  in  their  primary  market.  In  the 
case  of  securities  trade  through  the 
NASDAQ  system,  the  first  reported  sale 
price  will  be  used.  As  trading  begins  in 
each  of  the  Index's  component 
securities,  its  opening  sale  price  is 
captured  for  use  in  the  calculation.  Once 
all  of  the  component  stocks  have 
opened,  the  value  of  the  Index  is 
determined  and  that  value  is  uses  as  the 
settlement  value  for  the  option.  If  any  of 
the  component  stocks  do  not  open  for 
trading  on  the  last  trading  day  before 
expiration,  then  the  prior  day's  last  sale 
price  is  used  in  the  calculation. 

Eligibility  Standards  for  Index 
Components 

Exchange  rule  901C  specifies  criteria 
for  inclusion  of  stocks  in  an  index  on 
which  options  will  be  traded  on  the 
Exchange.  In  choosing  among 
biotechnology  industry  stocks  that  meet 
the  minimum  criteria  set  forth  in  rule 
901C,  the  Exchange  will  focus  only  on 
stocks  that  are  traded  on  either  the 
NYSE,  Amex  (subject  to  the  limitations 
of  rule  901 C]  or  NASDA/NMS.  In 
addition,  the  Exchange  intends  to  focus 
on  stocks  that  (1)  have  a  minimum 


si4a 
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market  value  (in  U^  dollars)  of  at  least 
S75  miilJon.'  and  (2)  have  an  averqj^c 
monthly  trading  volume  of  not  less  than 
500,00  shares  |or  ADRs)  in  the  U.S. 
markets  over  Ihf  previous  six  month 
period.  Although  the  8tix;ks  currently 
selecte«i  for  inrlusion  in  the  Index  meet 
or  surpass  the  ahovs  add'tJora!  cnteria, 
the  Exchange  intends  the  abo\e  criteria 
to  be  nsed  as  guideline'}  oriy  and 
reserves  the  right  to  include  stocks  in 
the  Index  that  may  not  meet  these 
guidelines,  but  da.  of  course,  meet  the 
criteria  of  n;!e9tnC. 

Exchange  Rules  Applicable*  to  Stock 
Index  Options 

Amex  rules  900C  throuxh  9aoC  win 
apply  to  the  trading  of  option  cmUracta 
based  on  tht  Index.  These  rules  cover 
issues  such  »a  surveiii^nce.  exercise 
prices,  and  position  limits.  Surveillance 
procedures  ccrri«3l!y  used  to  monitor 
trading  in  eaidi  of  the  Exchange's  other 
index  options  will  also  be  used  to 
monitor  trading  in  options  on  the  Index. 
The  Index  is  deemed  to  be  a  Stock  Index 
Option  under  rule  90lC(a)  and  a  Stock 
Index  Industry  Group  under  rule 
900C(b]fl).  Under  rule  9030.  the 
Exchange  intends  to  list  up  to  three 
near-terra  calrndar  months  and  two 
additional  calendar  months  in  three 
month  intervjls  in  the  January  cycle. 
The  Exchange  expects  that  the  review 
required  by  rule  904C(c}  will  result  in  a 
position  hmit  of  8,000  contracts  for  the 
Index. 

Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  8(b)  of  the  Act,  in  general  and 
section  C(b)(5),  in  particular,  in  that  it  is 
design.'^d  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities. 
'  and  to  remove  im.pcdiments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

(B)  Self-Rtigutatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  beUeves  that  the 
proposed  rule  change  will  not  impose  a 
burden  on  compptiiion. 


'  I.T  the  caae  of  AORs.  rtii»  represer.to  market 
value  as  measared  b)  tolai  «orU.«iide  ska.-c« 
outstanding. 


(C)  Self-Rd^'atcry  OrfranizoV'cn's 
Statement  err  Comnnents  on  the 
Proposed  kule  Change  Received  From 
Members,  "criiciponts.  or  Others 

Written  comments  on  the  pr(3posed 
rule  chang  >  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Kule  Change  and  Tunlog  for 
Commission  Action 

Within  ^.5  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Regiater  cf  within  such  longer  period  (i) 
as  the  Commission  n>ay  designate  up  to 
90  days  o^sueh  date  if  it  finds  such 
longer  period  to  be  appropriate  a.Td 
publishes  Its  reasons  for  so  finding  or  (ii) 
as  to  whie^  the  self-regulatory 
organization  consents,  the  Commission 
will:  I 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(bl  Institute  proceedings  to  determine 
whether  t^  proposed  rule  change 
should  be  jdisapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  makii?g  written  sitfomissions 
should  fil*  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissipn.  430  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  writte*  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  Withheld  from  the  public  in 
accordance  with  the  provi.sions  of  5 
U.S.C.  55^,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
4.50  Fifth  Street,  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
availabla  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentione(d  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submtted  by  March  11, 1992. 

For  the  f^ommfsakm,  by  the  Division  of 
Market  R^uiatioR.  pursoant  to  delegated 
authusify.T 

Mat^ret  1 1.  McFartand, 
Deputy  Se  cretary. 
[FR  Doc.  42-3884  Filed  2-19-6'.^  8:4S  am] 
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Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchartge, 
Inc.;  Order  Approving  Proposed  Rule 
Change  Relating  to  the  Establishment 
of  a  Minor  Rule  Violation  Fine  Plan 

February  13. 1992. 

t.  Introduction 

On  June  17, 1991.  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE")  or 
Exchange"),  pursuant  to  section  19fbKl) 
of  the  Securities  Exchange  Act  of  1334 
("Act")  •  ar»d  Rule  19b-4  thereunder.* 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a  proposed 
rule  change  that  would  enable  the 
Exchange  to  impose  fines  in  an  amount 
not  to  exceed  $5,000  for  minor  violations 
of  certain  CBOE  rules,  in  lieu  of 
commencing  a  disciplinary  proceeding 
for  violations  of  these  rules.  This  order 
approves  the  CBOE's  proposed  minor 
rule  violatioa  fme  plan.  The  proposed 
rule  change  was  noticed  for  cownnent  in 
Securities  Exchange  Act  Rrfease  No. 
29497  (July  3a  1991],  56  FR  40946.»  No 
comments  were  received  on  the 
proposed  role  change- 
On  Octobers  1991.  the  CBOE 
submitted  a  foortb  araenckient  lo  the 
proposal  (■■  Amendment  No.  4").  In 
Amendment  No.  4,  the  Exchange 
amended  its  proposal-*  to  mclude  a 


» T7  CF»2aaao.ata>ri2t  ( wn). 


•  15  11.S,C,  7«8(b)ft}  ri9a2l- 

« 17  CTR  340.1  ■il>.4  fiaWt. 

'  On  lune  t99t.  th«  Exchange  tn!«niled  Ub 
proposai  to  provide  a.  nore  detailed  descTHrtion  of 
ttie  proposal  Sea  letter  from  Robert  P.  Ackersuaiuv 
Vice  PPesidfinf,  Legal  Services,  CBOE,  to  Thomas 
Gira,  Branch  Chief  Optioiw  Branch,  Commresion, 
dated  June  28. 1931  CAmendment  No.  IT-Ow 
August  19, 1991.  the  Exchange  amended  the 
proposal  to  clarify  the  basis  upon  which  fine*  are 
imposed  upon  market  makers  or  floor  brokers  for 
submitting  inaccurate  or  no  transaction  times  for 
trades  to  *•  B»e*ange  orfaihire  to  sotmiit  required 
information  to  the  price  reporter.  See  letter  from 
Deberah  Bleich  Cogan.  Atteniey,  CBOE.  to  Ho»«anl 
Kramer,  Assistant  Director.  Comraission  dated 
August  la  1991  rAmcndment  No.  Zl-  On 
Sop«<niifoe*  la  1991,  the  Exchange  amended  the 
proposal  »  provide  that  a  forum  fee  wiB  only  Nt 
assessed  ob  a  respondeol  efler  the  respogdcnl 
rci:«ives  an  ,idverse  decision  upon  appeal  oC  a  One 
to  the  CBOE's  Business  Conduct  Committee 
("BCC")-  PrwiouBly.  th^  CBOT  proposat  provi.^Hd 
that  a  fomm  fee  «kOi>ki  be  assessed  whenever  a 
reapoodent  apfMaleA  a  nunor  rale  violation  fine  tu 
the  BCC  See  letter  from  Deborah  Bkich  Co^»a. 
Attorney  CBOE.  lo  Thoaias  Gira,  Branch  Chiet 
Options  Branch.  Commission,  dated  SeptPTober  1* 
1991  ("AniendmeBt  No.  3").  Becanae  each  of  these 
ameiMments  at*  technical  in  nature  or  clarify  Vfac 
proposal  withowt  affecting  its  subgtancc,  tbej  h«M 
not  t>een  separately  published  for  comment. 

'  See  Mterfrom  Deborah  Bleich  Cogan,  Attorney, 
CBOE.  toloaefdi  B.  McDonald,  Jr.,  AMariey.  offfkona 
Branch.  CooMnisanm.  dafed  October  a  iset.  ht 
addition  to  amending  the  proposal  lo  include  a 
minor  rule  vialation  reporting  plan.  AiBcndmenJ  No. 

C;,intinu»»d 
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minor  rule  violation  reporting  plan  under 
section  19(dKl)  of  the  Act «  and  Rule 
19d-l(cK2)  thereunder  «  Rule  19d-l 
which  was  adopted  in  1977  pursuant  to 
section  19(d)(1)  of  the  Act.'  requires 
self-regulatory  organizations  ("SROs") 
to  report  to  the  Commission  notices  of 
final  disciplinary  actions  and  prescribes 
the  contest  of  such  notices.  Specifically. 
Rule  19d-l(c)  requires  any  SRO  that, 
takes  "any  final  disciplinary  action" 
with  respect  to  any  person  to  file 
promptly  a  notice  of  the  action  with  the 
Commission.  In  1984,  the  Commission 
amended  Rule  19d-l(c)  to  enable  the 
SROs  to  adopt  plans  for  the  summary 
discipline  and  abbreviated  reporting  of 
minor  violations  of  certain  SRO  rules  by 
SRO  members  and  member 
organizations.* 


4  makes  (everat  other  minor  changes  to  the 
proposal.  These  amendments  have  not  been 
separately  published  for  comment  because  they  are 
technical  in  nature  or  clarify  the  proposal.  This 
includes  that  portion  of  the  amendment  regarding 
the  creation  of  the  minor  rule  violation  reporting 
plan.  Rule  19d-1(c)(2),  which  provides  for  the  filing 
and  approval  of  a  minor  rule  violation  reporting 
plan,  states  that  the  Commission  must  provide 
"appropriate  notice  of  the  terms  of  substance  of  the 
filing  or  a  description  of  the  subjects  and  issues 
involved  and  opportunity  for  interested  persons  to 

submit  written  comment The  Commission 

notes  that  the  terms  of  substance  of  the  plan  were 
published  for  comment  in  Securities  Exchange  Act 
Release  No.  29*97.  The  only  addition  to  the  plan 
contained  (n  Amendment  No.  4  that  was  not 
previously  published  for  comment  regards  the 
timing  of  the  reporting  of  rule  violations  under  the 
plan,  that  is.  that  rule  violations  would  be  reported 
on  a  quarterly  basis.  This  change,  as  stated  above, 
is  minor  in  nature  and  has  not  been  separately 
published  for  cotnmenL 
» 15  U.S.C.  78s(d)(l). 

•  17  CFR  240.19d-l(c)(2). 

^  Securities  Exchange  Act  Release  No.  13726  (July 
8. 1977).  42  FR  36410. 

•  See  Securities  Exchange  Act  Release  No.  21013 
(lune  1. 1984),  49  FR  23828  (order  approving 
amendments  to  paragraph  tc)(2|  of  Rule  19d-l  under 
the  Act.)  Under  paragraph  (c)(2)  of  Rule  19d-1  as 
amended,  any  disciplinary  action  taken  by  an  SRO 
for  violation  of  the  SRO's  rules  that  has  been 
designated  a  minor  rule  violation  pursuant  to  the 
plan  shall  not  be  considered  "final"  for  purposes  of 
section  19(d)(1)  of  the  Act  if  the  sanction  imposed 
consists  of  a  fine  not  exceeding  $2,500  and  the 
sanctioned  person  has  not  sought  an  adjudication, 
including  a  hearing,  or  otherwise  exhausted  his  or 
tier  administrative  remedies.  By  deeming 
unadjudicated.  minor  violations  as  not  rinal.  the 
Commission  permits  SROs  to  report  violations  on  a 
periodic  t>asis  rather  than  an  immediate  basis. 

Rule  19d-l(c)(l)  contains  an  exemption  from  the 
notice  requirement  for  certain  decorum  violations 
that  is  separate  from  the  plan  described  above.  A. 
disciplinary  action  which  results  in  the  imposition 
of  a  fine  not  exceeding  $1,000  or  suspension  of  floor 
privileges  of  a  clerical  employee  for  not  more  than 
Tive  days  for  a  violation  of  an  exchange's  decorum 
rules  on  a  trading  floor  will  not  be  considered 
"final"  if  the  sanctioned  person  has  not  sought  an 
adjudication.  Including  a  hearing,  or  otherwise 
exhausted  his  or  her  administrative  remedies. 
Therefore,  only  those  decorum  violations  in  excess 
of  Sl.000  but  not  exceeding  S2.S00  may  be  inckided 
in  the  plan. 


11.  Description  of  the  Proposal 

The  proposal  adds  new  CBOE  Rule 

17.50,  which  authorizes  the  Exchange,  in 
lieu  of  commencing  a  disciplinary 
proceeding  for  minor  violations  of 
certain  CBOE  rules,  to  impose  a  fine  in 
an  amount  not  to  exceed  $5,000.'  The 
proposal,  however,  permits  any  person 
to  contest  the  imposition  of  a  fine 
through  the  submission  of  a  written 
answer,  at  which  time  the  matter  will 
become  a  disciplinary  proceeding 
subject  to  chapter  XVII  of  the 
Exchange's  Rules  and,  where  applicable, 
the  reporting  provisions  of  Rule  19d- 
1(c)(1)  of  the  Act. 

Specifically,  in  any  action  taken  by 
the  Exchange  pursuant  to  proposed  Rule 
17.50,  the  Exchange  must  serve  the 
person  against  whom  a  fine  is  imposed 
with  a  written  statement,  setting  forth: 
(1)  The  rule(s)  allegedly  violated:  (2)  the 
act  or  omission  constituting  each  such 
violation;  (3)  the  Tine  imposed  for  each 
such  violation;  and  (4)  the  date  by  which 
such  determination  becomes  final  and 
such  fine  must  be  paid  or  contested, 
which  date  shall  not  be  less  than  30 
days  after  the  date  of  service  of  the 
written  statement.  A  person  contesting  a 
fine  under  the  plan  must  file  a  written 
answer  with  the  Exchange  within  the 
time  provided  above  and  such  answer 
must  include  a  request  for  a  hearing  if  a 
hearing  is  desired.  A  hearing  or  a  review 
based  on  written  submissions  will  be 
conducted  by  the  BCC.  •<»  The  BCC.  if  it 
determines  that  the  person  charged  is 
guilty  of  the  rule  violation(s)  alleged, 
may  impose  any  one  or  more  of  the 
disciplinary  sanctions  authorized  by  the 
Exchange's  Constitution  and  Rules  and 
will  impose  a  forum  fee  against  the 
person  charged  of  $100  if  the 
determination  was  reached  without  a 
hearing  or  $300  if  a  hearing  was 
conducted.  Nothing  in  the  proposal, 
however,  requires  the  Exchange  to 
impose  a  fine  according  to  the  plan.  The 
Exchange  may,  in  its  discretion, 
determine  that  any  particular  violation 
is  not  minor  in  nature  and  commence  a 
disciplinary  proceeding  under  Rule  17.2 
et  seq.,  rather  than  under  the  plan. 

The  Exchange  proposes  to  incorporate 
violations  of  the^ollowing  Exchange 
rules  into  its  proposed  plan:  (1) 
Violations  of  position  limit  rules  (Rules 


*  Any  fine  Imposed  in  excess  of  S2.500  will  be 
subject  to  current  rather  than  quarterly  reporting  to 
the  Commisaioa  in  accordance  with  Rule  19d-l 
under  the  Act.  See  supra,  note  8. 

"  Appeals  of  fines  imposed  for  violations  of  the 
Exchange's  trading  conduct  and  decorum  rules  that 
do  not  exceed  S2.S00,  however,  wili  be  contested 
before  the  Appeals  Committee,  and  the  proceedings 
will  be  aubtect  to  the  provisions  of  Chapter  XiX  of 
the  CBOE's  rules.  Heahngs  and  Review. 


4.11  and  24.4(a)):  (2)  failure  to  file 
FOCUS  reports  in  a  timely  manner  (Rule 
15.5);  (3)  failure  to  respond  in  a  timely 
manner  to  requests  for  the  automated 
submission  of  trading  data  (Rule  15.7); 
(4)  failure  to  submit  accurate  trade 
information  (Rule  6.51A):* '  (5)  failure  to 
submit  trade  information  to  price 
reporters  (Rule  6.51A);  and  (6)  violations 
of  the  Exchange's  trading  conduct  and 
decorum  rules  (Rule  6.20).  For  each  rule 
violation,  the  proposal  provides  for  a 
graduated  fine  schedule  where  the  fine 
is  increased  depending  on  the  severity 
and  frequency  of  the  rule  violation. 
Under  proposed  Rule  17.50(e),  however, 
the  Exchange,  if  warranted  under  the 
circumstances  in  the  view  of  the  staff  of 
the  Exchange,  may  impose  the  maximum 
fine  for  a  first  or  second  offense. 

For  rule  violations  covered  within  the 
plan  where  the  fine  is  less  than  $2,500, 
the  Exchange  would  be  relieved  from 
the  requirement  imposed  by  section 
19(d)(1)  of  the  Act  that  the  disciplinary 
action  be  reported  immediately  to  the 
Commission.  This  is  because  such 
disciplinary  actions  would  not  be  "final" 
disciplinary  actions  under  Rule  19d- 
1(c)(2).  Therefore,  in  accordance  with 
Rule  19d-l(c)(2).  the  CBOE's  proposed 
minor  rule  violation  reporting  plan 
provides  that  uncontested  minor  rule 
violations  with  sanctions  not  exceeding 
$2,500  will  not  be  subject  to  the  current 
reporting  provisions  of  Rule  19d-l(c)(l). 
provided  the  Exchange  gives  notice  of 
such  violations  to  the  Commission  on  a 
quarterly  basis.'* 

The  CBOE's  minor  rule  violation 
reporting  plan  provides  that  such 
quarterly  reports  shall  include:  (1)  The 
Exchange's  internal  file  number  for  the 
case;  (2)  the  Commission's  file  number; 
(3)  the  name  of  the  individual  or  member 
organization:  (4)  the  nature  of  the 
violation;  (5)  the  specific  rule  provision 
violated;  (6)  the  date  of  the  violation;  (7) 
the  fine  imposed;  (8)  an  indication  of 
whether  the  fine  is  joint  and  several;  (9) 
the  number  of  times  the  violation  has 
occurred;  (10)  the  date  of  disposition; 
and  (11)  any  other  information  included 
by  the  Exchange. 

Pursuant  to  proposed  Rule  17.50(f),  the 
Exchange  will  issue  regulatory  circulars 
to  its  membership  from  time  to  time 
listing  the  Exchange  Constitution  and 
rule  provisions  covered  within  the 


' '  Because  the  proposal  incorporates  the 
pro\'isions  of  Rule  6.51  A  into  both  the  new  rules  and 
the  circular*  to  be  disseminated  to  Exchange 
memben.  the  Exchange  proposes  to  delete  Rule 
e.S1A  upon  approval  of  the  present  proposal. 

"  See  supra  note  8  for  a  discussion  of  the  notice 
requirements  for  violations  in  excess  of  S2.S00. 
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summary  fine  procedures."  Such  list 
will  indicate  the  specific  dollar  amount 
that  may  be  imposed  as  a  fine  with 
respect  to  any  violation  of  any  rule 
under  the  plan. 

Under  proposed  Rule  17.50(d).  fines 
imposed  pursuant  to  Rule  17.50  will  be 
billed  by  means  of  the  Exchange's 
integrated  billing  system  to  the  clearing 
member  designated  by  the  person  fined 
for  the  payment  of  his  Exchange 
invoices.  The  fine  will  be  an  obligation 
payable  to  the  Exchange  by  the  clearing 
member  regardless  of  whether  the 
clearing  member  has  collected  the 
amount  of  the  fine  from  the  person  fined 
unless:  (1)  The  person  fined  does  not 
have  an  active  account  with  the  billed 
clearing  member  or  the  equity  in  such 
person's  account  with  that  clearing 
member  is  less  than  the  amount  of  the 
fine,  and  (2)  the  clearing  member 
notifies  the  Exchange  in  writing  within 
15  days  after  the  billing  date  of  the 
above-mentioned  condition.  In  that 
event,  the  Exchange  will  bill  such 
person  directly.  In  the  event  that  the 
fined  person  contests  the  fine  within  the 
time  period  specified  under  Rule  17.50, 
but  after  the  fine  has  been  collected,  the 
Exchange  will  promptly  refund  the 
amount  collected  to  the  applicable 
clearing  member's  account. 

III.  Discussion 

The  Commission  finds  that  t!ie 
proposed  plan  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder,  and,  in 
particular,  with  the  requirements  of 
sections  6(b)  (6)  and  (7)  and  section 
19(d)  of  the  Act. 

Section  6(b)(6)  of  the  Act  requires  that 
the  rules  of  the  Exchange  provide  that 
its  members  be  appropriately 
disciplined  for  violations  of  the  Act.  the 
rules  and  regulations  thereunder,  and 
the  Exchange's  rules.  The  Commission 
believes  that  the  violations  of  the  rules 
contained  in  the  plan  are  either 
objective  or  technical  in  nature,  and 
easily  verifiable,  and  therefore  lend 
themselves  to  the  use  of  a  fine  schedule. 
The  fine  schedules  are  graduated  to 
account  for  repeat  offenders,  and 
provide  for  the  Exchange  to  impose  the 
maximum  fine  for  a  first  or  second 
violation  if  warranted.  In  addition,  if  the 
Exchange  determines  that  a  violation 
otherwise  covered  by  the  plan  is  not 
minor  in  nature,  it  may  proceed  instead 


' '  The  Commission  notes  that,  pursuant  to 
Section  19(b)  of  the  Act.  the  Exchange  must  file  such 
circulars  with  the  Commission  as  a  proposed  rule 
change  If  new  Exchange  Constitution  and  rule 
provisions  are  added  to  the  list.  Such  a  rule  change 
must  be  approved  by  the  Commission  before  the 
CBOE  can  use  the  summary  fine  procedures  for  the 
newly  added  rules. 


with  a  disciplinary  proceeding  under 
Chapter  XVII  of  its  rules  and  impose 
other  more  serious  sanctions. 
Accordingly,  the  Commission  believes 
that  the  proposed  fine  schedules 
contained  in  the  plan  will  result  in 
appropriate  discipline. 

Sectioni  6(b)(7)  of  the  Act  requires  the 
rules  of  the  Exchange  to  "provide  a  fair 
procedure  for  the  disciplining  of 
members  and  persons  associated  with 
members  *  *  *."  The  Commission 
believes  tfiat  the  CBOE's  proposed 
minor  rulfc  violation  plan  allows  the 
Exchange  to  impose  prompt .  effective 
and  appropriate  discipline  without 
compromising  respondent's  rights  to 
"fair  prodedures"  in  CBOE  disciplinary 
proceedings.  In  this  regard,  the 
Commission  notes  that  the  proposed 
plan  only  contains  rules  for  which 
violation!  are  easily  verifiable  or  are 
very  minpT  in  nature.  Therefore,  the  risk 
that  a  person  may  be  erroneously  fined 
for  a  rule  violation  in  the  expedited 
manner  called  for  under  the  plan  is 
minimized.  In  addition,  the  Commission 
notes  thart  the  plan  provides  procedural 
rights  to  persons  who  are  fined  (y'.e., 
notification  of  the  rules  allegedly 
violated,  the  act  or  omission  constituting 
the  violation  and  the  fine  imposed)  and 
permits  them  to  contest  the  Exchange's 
impositicjn  of  the  fine  and  request  a  full 
disciplinary  proceeding.  Moreover,  the 
Commission  notes  that  proposed  CBOE 
Rule  17.SD(f)  requires  the  CBOE  to  issue 
regulatoijy  circulars  to  its  membership 
from  time  to  time  listing  the  Exchange 
Constitution  and  rule  provisions  subject 
to  the  plan.  By  publicizing  the  rule 
violations  covered  by  the  plan  as  well 
as  the  likely  sanctions  for  violations  of 
these  rules,  the  Commission  believes  the 
fairness  to  respondents  afforded  by  the 
minor  rule  violation  plan  is  enhanced. 
The  Commission  also  notes  that  the 
plan,  byiallowing  minor  rule  violations 
to  be  processed  in  an  expedited  manner, 
permits  tnore  Exchange  resources  to  be 
allocated  to  the  more  complex  and 
serious  alleged  violations  of  Exchange 
rules  and  the  federal  securities  laws, 
and.  thetefore,  helps  to  ensure  that 
appropriate  and  fair  discipline  is 
imposed  in  these  cases.  Finally,  the  - 
Commission  notes  that  the  plan 
provide!  for  a  forum  fee.  The 
Commission  believes  it  is  reasonable  to 
shift  a  portion  of  the  costs  associated 
with  appeal  proceedings  to  those 
membens  seeking  review  of  a  fine.  The 
Commission  believes  that  the  imposition 
of  the  farum  fee  is  reasonable  because  it 
is  charged  only  on  respondents  who 
unsuccessfully  appeal  a  fine  and  the  fee 
serves  as  a  vehicle  to  match  Exchange 
costs  inj  processing  minor  disciplinary 


matters.  Moreover,  the  Commission 
does  not  believe  that  the  forum  fee 
deters  respondents  from  appealing  fines 
imposed  pursuant  to  the  plan.  The 
Commission,  therefore,  believes  that  the 
proposal  appropriately  balances  the 
Exchange's  interest  in  the  efficient 
administration  of  its  review  proceedings 
with  a  member's  interest  in  the  fair  and 
equitable  resolution  of  a  fine  on  appeal. 

Section  19(d)(1)  of  the  Act,  among 
other  things,  requires  the  Exchange  to 
file  prompt  notice  with  the  Commission 
of  any  final  disciplinary  action  it 
imposes  on  any  member.  As  described 
above.  »♦  however.  Rule  19d-l(c)(2) 
permits  SROs  to  establish  minor  rule 
violation  plans  whereby  an  SRO  may 
designate  rule  violations  as  not  "final" 
or  minor  and  report  these  rule  violations 
on  a  periodic,  as  opposed  to  an 
immediate,  basis.  The  Commission  has 
reviewed  the  CBOE's  proposed  minor 
rule  violation  plan  and.  for  the  reasons 
stated  above,  finds  that  it  is  consistent 
with  the  public  interest  and  the 
protection  of  investors.  Therefore,  the 
Commission  finds  that  the  proposal  is 
consistent  with  section  19(d)(1)  of  the 
Act  and  that  imadjudicated,  minor 
violations  of  rules  under  the  plan  may 
be  reported  on  a  quarterly,  rather  than 
immediate,  basis. 

It  is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act  and  Rule  19d- 
1(c)(2)  under  the  Act.»*  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-91-25)  be,  and  hereby  is. 
approved,  and  that  the  Exchange's 
minor  rule  violation  reporting  plan  is     - 
declared  effective. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  92-3937  Filed  2-19-92;  8:45  am] 
BnjJNG  CODC  WHO-Ot-M 


(Retcasc  No.  34-30370;  File  No.  SR-DTC- 
92-03] 

Self-Regulatory  Organizations:  The 
Depository  Trust  Co.;  Filing  of  a 
Proposed  Rule  Change  Relating  to 
Enhancement  to  the  Collateral  Loan 
Program 

February  13. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 


>4  See  supra,  note  8  and  accompanying  text. 
'*  15  U.S.C.  788(b)(2)  (1982)  and  17  CFR  Z4ai9d- 
1(c)(2)  (1969). 
'•  See  17  CFR  200.30-3(a)(12)  (1989). 
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given  that  on  February  7. 1992,  the 
Depository  Trust  Company  {"DTC'J 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  L  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulratance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
apply  to  pledges  made  to  Federal 
Reserve  Banks  ("FRB")  that  are  pledgees 
in  DTC's  book-entry  system.  DTC  would 
enable  a  participant  pledging  on  behalf 
of  a  customer,  rather  than  for  its  own 
account,  to  include  in  the  pledge 
instruction  a  code  indicating  the  non- 
participant  depository  institution  for 
which  it  is  pledging  securities  to  any 
FRB.  DTC  would  capture  the  code  and 
include  it  in  all  reports  to  the  FRB. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  DTC 
included  statements  concerning  the 
purpose  of  and  basis  foY  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  encourage  DTC  book-entry 
pledging  by  depository  institutions  to 
FRBs.  Depository  institutions  are 
required  to  pledge  collateral  to  FRBs  to 
secure  advances  ("discount"),  to  secure 
treasury  tax  and  loan  account  balances, 
to  secure  deposits  of  public  money,  for 
other  public  purposes,  and  to  secure 
intraday  overdrafts  ("daylight 
overdrafts")  on  the  books  of  the  FRB. 
Many  depository  institutions,  including 
both  direct  and  indirect  participants, 
maintain  securities  acceptable  for  such 
pledges  on  deposit  at  DTC 

DTC  first  adapted  its  Collateral  Loan 
program  for  use  by  FRBs  in  1987. '  At 


■  Securitie*  Exchange  Act  Release  No.  ZSZIt 
(December  1&  1967).  U  FR  46893. 


that  lime,  only  the  FRB  in  New  York  was 
a  DTC  pledgee.  Since  that  time,  six  other 
FRBs  have  become  pledgees  (Atlanta, 
Boston.  Kansas  Qty,  Philadelphia. 
Richmond,  and  St.  Louis).  However, 
very  few  pledges  are  made  to  these 
other  FRBs  through  DTC.  When  DTC 
investigated  why  other  FRBs  had  not 
become  pledgees  and  why  so  few 
pledges  were  made  to  the  FRBs  who  are 
pledgees,  representatives  of  the  FRBs 
stated  that,  because  non-participant 
pledgors  are  not  identified  on  DTC's 
reports  to  the  pledgee,  they  only  accept 
pledges  through  DTC  from  pledigors  who 
are  direct  participants  of  DTC.  While 
DTC's  procedures  permit  a  non- 
participant  pledgor  to  be  identified  on  a 
hard  copy  pledge  form  or  in  the 
"comments"  field  of  a  pledge  instruction 
over  DTC's  Participant  Terminal  System 
( "PTS  ").  DTC's  computer  readable  data 
bases  and  standard  reports  to  pledgees 
identify  only  the  direct  DTC  participant. 
Because  FUBs  currently  pledges  only 
from  direct  participants  of  DTC.  non- 
participants  who  wish  to  pledge  to  an 
FRB  securities  held  in  DTC's  book-entry 
system  currently  must  withdraw  them 
from  the  depository  and  redeliver  the 
physical  certificates  to  the  FRB  or  to 
another  custodian  acceptable  to  the 
FRB.  This  proposed  rule  change  would 
eliminate  the  need  for  such  withdrawal. 
The  proposed  rule  change  is  consistent 
with  the  requirements  of  section  17A  of 
the  Act,  end  the  rules  and  regulations 
thereunder  because  it  promotes  the 
immobilization  of  securities  Certificates 
by  eliminating  the  need  for  certain 
withdrawals. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  t>elieve  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

In  August  1991  DTC  received  a  letter 
from  Mr.  Thomas  Hoenig,  President  of 
the  FRB  in  Kansas  City,  who  at  that  time 
was  the  Chairman  of  the  Subcommittee 
on  Discounts  and  Credits,  requesting  the 
Collateral  Loan  enhancement  that  is  the 
subject  of  the  proposed  rule  change. 
DTC's  Participant  Services  and  Systems 
and  Computing  Development  staff 
worked  with  all  twelve  FRBs  to  ensure 
that  the  design  is  satisfactory  to  each  of 
them. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  such  period  that  the  self-regulatory 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 
Interested  persons  are  invited  to 

submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspectioii  and  copying  at 
the  principal  office  of  DTC.  All 
submissions  should  refer  to  file  number 
SR-DTC-92-03  and  should  be  submitted 
by  March  12, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Margaret  H.  McFarUnd, 

Deputy  Secretary. 

[FR  Doc.  92-3938  Filed  2-19-92.  8:45  am) 

BILUNG  COOC  mO-OI-M 

(Release  No.  34-30371;  File  No.  SR-OCC- 
92-07] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corp.;  Filing  and 
Order  Grartting  Accelerated  Approval 
of  a  Proposed  Rule  Ctiange  Relating  to 
the  Eligit>ility  of  Additional  Instruments 
for  the  Cross-Margin  Program  with  the 
Chicago  Mercantile  Exchange 

February  13. 1992. 
Pursuant  to  section  19(b)(1)  of  the 
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Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
February  12, 1992,  The  Options  Clearing 
Corporation  {"OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-OCC-92-07)  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by 
OCC.  The  Commission  is  publishing  this 
notice  and  order  to  solicit  comments  on 
the  proposed  rule  change  from 
interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  allow  OCC  to  cross-margin 
options  on  the  Standard  and  Poor's 
MidCap  400  Index  ("MidCap  400")  with 
Midcap  400  futures  and  with  options  on 
MidCap  400  futures.  The  proposed 
change  also  is  to  allow  OCC  to  cross- 
margin  options  on  the  Financial  Time 
Share  Index  ("FTSE  100")  with  FTSE  100 
futifres  and  with  options  on  FTSE  100 
futures.  The  Midcap  400  futures,  options 
on  MidCap  400  futures,  FTSE  100 
futures,  and  options  on  FTSE  100  futures 
are  to  be  traded  at  the  Chicago 
•  Mercantile  Exchange  ("CME"). 

II.  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 
sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  allow  OCC  to  cross-margin 
options  on  the  MidCap  400,  which  are  to 
be  traded  on  the  American  Stock 
Exchange  ("Amex"),  with  MidCap  400 
futures  and  with  options  on  the  MidCap 


400  futures,  which  are  to  be  traded  on 
the  CME.  The  proposed  rule  change  also 
would  allow  OCC  to  cross-margin 
options  on  the  FTSE  100.  which  is  to  be 
traded  on  the  Chicago  Board  Options 
Exchangp  ("CBOE"),  with  FTSE  100 
futures  aiid  with  options  on  the  FSTE 
100  futures,  which  are  to  be  traded  on 
the  CMS 

The  options  on  the  MidCap  400,  the 
MidCap  1100  futures,  and  the  options  on 
the  MidCap  400  futures  are  all  in  the 
same  claps  group  since  the  underlying 
asset  is  (le  same  index.  Accordingly, 
OCC  ani  CME  have  agreed  to  allow 
these  coiitracts  to  be  cross-margined 
with  eadi  other.*  Since  the  OCC  and 
CME  also  have  agreed  to  place  the 
MidCap  400  class  group  into  the  broad- 
based  index  product  group,  it  will  be 
cross-margined  with  all  of  the  OCC/ 
CME  cross-margin  eligible  options  and 
futures  in  the  broad-based  index 
product  group.'  Given  that  the 
correlations  among  the  MidCap  400  and 
the  othet  broad-based  indexes  range 
from  85^  to  95%,  the  offset  percentage, 
or  haircut,  within  the  broad-based  index 
product  group  will  remain  at  10%.  OCC 
will  moriitor  closely  the  MidCap  400 
correlations  as  trading  commences  in 
these  neiw  products. 

Since  the  securities  underlying  the 
options  on  the  FTSE  100.  the  FTSE  100 
futures,  ^nd  the  options  on  the  FTSE  100 
futures  ire  identical.  OCC  will  place  the 
options,!  the  futures,  and  the  options  on 
the  futuJes  in  the  same  class  group. 
Accordingly,  OCC  and  CME  have 
agreed  |o  allow  these  contracts  to  be 
cross-margined  with  each  other.  OCC 
anticipates,  however,  that  the  FTSE  100 
class  group  will  be  in  a  separate  product 
group  by  itself  and.  therefore,  will  not  be 
cross-mergined  with  the  broad-based 
productlgroup.* 


'15U.S.C.78»(b)(l)(19e8). 


«  For  a  (escription  of  the  OCC/CME  cross-margin 
program,  tefer  to  Securities  Exchange  Act  Release 
Nos.  2729«  (Septemtjer  28. 1989),  54  FR  41195  (File 
No.  SR-OCC-e»-011  (order  approvir.g  OCC/CME 
proprieta^  cross-margining)  and  29991  (November 
28. 1991),  66  FR  61458  [File  No.  SR-OCC-90-Oll 
(order  apfroving  CXIJC/CME  non-proprietary, 
market  pitofessional  cross-margining). 

'  For  a  list  of  contracts  eligible  for  OCC/CME 
cross-maigining,  refer  to  Securities  Exchange  Act 
Release  No.  29991  (November  26. 1991).  56  FR  81458 
(File  No.  SR-OCC-90-(n|  (order  approving  OCC/ 
CME  rtomproprietary,  market  professional  cross- 
margining  at  note  13. 

*  Should  OCC  decide  to  include  the  FTSE  100 
class  group  in  the  broad-based  index  product  group 
so  that  FTSE  100  contracts  can  be  cross-margined 
with  all  cross-margin  eligible  contracts  in  the  broad- 
based  index  product  group.  OCC,  prior  to  inclusion, 
will  subniit  to  the  Commission  for  approval  a 
section  iSfb)  proposed  rule  change  filing  prior  to  so 
includin( 


The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  section  17A  of  the  Act 
because  it  expands  the  list  of  contracts 
eligible  for  OCC/CME  cross-margining 
thereby  helping  to  make  the  national 
system  for  the  clearance  and  settlement 
of  securities  transactions  more  efficient 
and  cost-effective. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

OCC  has  not  solicited  comments  with 
respect  to  the  proposed  rule  change,  and 
none  have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  of 
Commission  Action 

OCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  dale  of 
publication  of  notice  of  the  filing  in  the 
Federal  Register.  Such  accelerated 
approval  would  permit  the  OCC  to 
coordinate  its  operations  with  the 
exchanges  involved  in  this  proposal. 

The  Commission  believes  OCC's 
proposed  rule  change  to  permit  cross- 
margining  of  the  above-named  products 
is  consistent  with  the  Act  and 
particularly  with  section  17A  of  the 
Act."  Sections  17A{b)(3)  (A)  and  {¥)  of 
the  Act  •  require  that  a  clearing  agency 
be  so  organized  and  that  its  rules  be 
designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  to  assure  the 
safeguarding  of  securities  and  funds  in 
the  custody  or  control  of  clearing 
agencies.  Additionally,  section  17A(a)(l) 
of  the  Act  '  specifically  encourages  the 
use  efficient,  effective,  and  safe 
procedures  for  securities  clearance  and 
settlement.  The  Commission  in  recent 
years  has  dealt  in  a  comprehensive 
manner  with  numerous  proposals 
involving  OCC  and  cross-margining.^ 
For  the  reasons  discussed  in  those 
orders  as  well  as  the  reasons  discussed 
above,  the  Commission  believes  that 
this  proposal  warrants  approval  in  that 


»  15  U.S.C  78q-l  (1988) 

•  15  U.S.C.  78<j-l(b)(3)  (Aj  and  (F)  (1988). 
'  15  U.S.C  78«»-l(a)(l)  (1988). 

•  E.g..  Securities  Exchange  Act  Release  Nos.  MSJdl 
(November  26, 1991).  56  FR  61458  (File  No.  SR- 
OCC-90-Oll  and  30041  (December  5. 1991).  56  FR 
64824  (File  No.  SR-OCC-90-041. 
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it  helps  to  further  the  perfection  of  the 
national  system  for  the  clearance  and 
settlement  of  securities  transactions. 

The  Commission  also  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
publication  of  notice  of  filing. 
Accelerated  approval  of  the  proposal 
will  allowr  OCC  to  coordinate  with  CME, 
Amex.  and  CBOE  the  cross-margining  of 
the  various  options  and  futures  on  these 
indexes  with  the  start  of  their  trading. 
This  should,  consistent  with  Section 
17A,  help  to  make  the  national  system 
for  clearance  and  settlement  more 
efficient  and  cost  efficient. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for. 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  All 
submissions  should  refer  to  File  No.  SR- 
OCC-92-07  and  should  be  submitted  by 
March  12. 1992. 

It  is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act.»  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-92-07)  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."'  , 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  92-3939  Filed  2-19-92;  8:45  am] 

BILUNQ  CODE  S010-01-M 


•  15  U.S.C.  78s(b)(2). 

'«  17  CH<  200.30-3(a)(12). 


[RetMM  No.  IC-18552:  S12-7S421 

American  Qeneral  Series  Portfolio 
Company,  et  al.;  investment  Company 
Act  of  1940 

February  13. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "Act"). 

APPLICANTS:  American  General  Series 
Portfolio  Company  (the  "Fund"),  The 
Variable  Annuity  Life  Insurance 
Company  ("VALIC").  The  Variable 
Annuity  Life  Insurance  Company 
Separate  Account  A  ("VALIC's  Separate 
Account  A"),  American  General  Life 
Insurance  Company  ("AG  Life"), 
successor  in  interest  to  California- 
Western  States  Life  Insurance  Company 
("Cal-Westem").  and  American  General 
Life  Insurance  Company  Separate 
Account  A  ("AG  Life's  Separate 
Account  A"),  successor  in  interest  to 
Cal-Westem  Separate  Account  A  ("Cal- 
Westem's  Separate  Account  A"). 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  17(b),  or 
alternatively  section  6(c).  of  the  Act 
from  the  provisions  of  sections  17(a)(1) 
and  17(a)(2)  of  the  Act. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  exempting,  from  the 
prohibitions  of  section  17(a)  of  the  Act. 
certain  transactions  in  connection  with 
the  combination  of  two  investment 
portfolios  of  the  Fund  and  the 
combination  of  two  divisions  of  VALIC's 
Separate  Account  A  and  the 
combination  of  two  divisions  of  AG 
Life's  Separate  Account  A. 
FlUNO  DATE:  the  application  was  filed 
on  December  24, 1991. 

HEARING  OR  NO'nFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  9, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary, 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street  NW.,  Washington.  DC  20549;  the 
Fund  and  VALIC.  c/o  Cynthia  A.  Toles. 


Senior  Associate  General  Counsel  and 
Secretary,  2929  Allen  Parkway,  suite 
A5-01,  Houston.  TX  77019;  AG  Life. 
Steven  A.  Glover,  Associate  General 
Counsel,  P.O.  Box  4382,  Houston.  TX 
77019. 

FOR  FURTHER  INFORMATION  CONTACT. 

Cindy  Rose,  Financial  Analyst,  at  (202) 
272-3027.  or  Heidi  Stam,  Assistant 
Chief,  at  (202)  272-2060.  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  The  Fund  was  incorporated  under 
the  laws  of  Maryland  on  December  7. 
1984  and  is  registered  under  the  Act  as 
an  open-end.  diversified  management    . 
investment  company.  The  Fund  is  a 
series  investment  company,  comprised 
of  ten  investment  portfolios 
("portfolios"),  including  the  Stock  Index 
Fund  ( 'SIF)  and  the  Quality  Growth 
Fund  ("QGF). 

2.  The  Fund  issues  shares  of  SIF  and 
QGF  to  corresponding  divisions  of 
VALIC's  Separate  Account  A  and  AG 
Life's  Separate  Accoun't  A  to  support 
assets  for  variable  annuity  contracts 
(the  "Contracts")  issued  by  VALIC  and 
AG  Ufe. 

3.  The  primary  investment  objective  of 
QGF  is  to  seek  maximum  total  return 
over  an  extended  period  of  time  from 
both  capital  appreciation  and 
investment  income.  Preservation  of 
capital  when  financial,  economic,  and/ 
or  market  conditions  indicate  that  a 
defensive  strategy  may  be  appropriate  is 
a  secondary  investment  objective.  QGF 
pursues  its  primary  investment  objective 
by  investing  principally  in  equity  and 
equity-related  securities. 

The  investment  objective  of  SIF  is  to 
seek  to  provide  long-term  capital  growth 
that  corresponds  to  the  composite  price 
performance  of  the  Standard  &  Poor's 
500  Composite  Price  Index,  through 
investment  in  common  stocks  traded  on 
the  New  York  Stock  Exchange  and  the 
American  Stock  Exchange. 

4.  VALIC  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
Texas  as  a  successor  to  a  life  insurance 
company  organized  in  1955.  VALIC  is  an 
indirect  wholly-owned  subsidiary  of 
American  General  Corporation 
("AGC").  VALIC  is  principally  engaged 
in  the  offering  and  issuance  of  fixed  and 
variable  retirement  annuity  contracts 
and  combination  thereof. 
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5.  VALIC  is  the  depositor  of  VALIC's 
Separate  Account  A.  which  was 
established  in  1979  in  accordance  with 
the  Texas  Insurance  Code  and  is 
registered  under  the  Act  as  a  unit 
investment  trust  funding  contracts 
issued  by  VALIC.  The  separate  account 
consists  of  15  divisions,  each  of  which 
invests  in  the  shares  of  a  specific 
underlying  series  of  the  Fund.  Divisions, 
Division  9A.  Division  9B  and  Division 
9C  each  invest  in  shares  of  QGF 
Division  10  invests  in  shares  of  SIP. 
VALIC.  through  VALIC  Separate 
Account  A.  owned  of  record  93.24%  and 
99.99%  of  the  outstanding  voting 
securities  of  QGF  and  SIF,  respectively. 

6.  AG  Life  is  a  stock  life  insurance 
company,  organized  under  the  laws  of 
Texas  and  created  by  a  merger  effective 
on  December  31, 1991."  AG  Life  is  the 
successor  in  interest  to  Cal-Wesfem. 

7.  AG  Life's  Separate  Account  A  is  a 
separate  account  created,  in  accordance 
with  the  Texas  Insurance  Code,  as  the 
result  of  the  merger,  referred  to  above, 
effective  on  December  31, 1991.  The 
Separate  Account  is  the  successor  in 
interest  to  Cal- Western  Separate 
Account  A.  It  is  registered  under  the  Act 
as  a  unit  investment  trust  funding 
contracts  issued  by  AG  Life.  The 
separate  account  consists  of  seven 
divisions,  each  of  which  invests  in  the 
shares  of  a  particular  series  of  the  Fund. 
Division  36  and  Division  37  AG  Life's 
Separate  Account  A  invest  in  QGF  and 
SIF.  respectively. 

8.  VAUC  serves  as  the  Fund's 
investment  adviser  pursuant  to  an 
investment  advisory  agreement 
approved  by  the  Fund's  shareholders  on 
September  7. 1990.  Pursuant  to  its 
Investment  Advisory  Agreement  with 
the  Fund,  VALIC  receives,  with  respect 
to  QGF  and  SIF,  a  monthly  fee  based  on 
each  Fund's  average  monthly  net  asset 
value  of  the  following  annual  rates:  For 
QGF,  .50%  of  the  first  $150  million,  .45% 
on  the  next  $100  million,  .40%  on  the 
next  $100  million,  and  .35%  on  the 
excess  over  $350  million  and,  for  SIF,  a 
flat  rate  of  .35%. 

9.  On  October  29, 1991,  the  Fund's 
Board  of  Directors,  including  a  majority 
of  those  directors  who  are  not 
"interested  persons"  (as  defined  in  the 
Act)  of  the  Fund  or  Applicants, 
approved  in  principle  the  proposed 
combination  of  QGF  into  SIF.  which  will 
take  effect  on  or  about  April  30. 1992 
(the  "Closing  Date").  The  primary 
purpose  of  the  proposed  combination  is 
to  improve  the  investment  performance 
of  QGF,  relative  to  the  SAP  500  Index. 


'  Applicant!  repreient  that,  during  th«  Notice 
Period,  the  application  will  be  amended  to  confim 
that  the  merger  occurred  on  December  31, 1991. 


s 

10.  Tke  Fund  will  effect  the  proposed 
combination  accordance  with  its 
Articlel  of  incorporation  and  the 
provisions  of  the  Maryland  General 
Corporation  Law  ("Maryland  Code"). 
Under  fiie  Maryland  Code,  the  proposed 
combination  of  QGF  into  SIF  will  be 
trcatedlas  a  reclassification  of  shares  of 
the  Furtd  (the  "Plan"). 

11.  In  connection  with  the 
reclassification  of  shares.  QGF  will 
transfer  after  the  close  of  regular  trading 
of  the  r^ew  York  Stock  Exchange, 
currently  4  p.m.  New  York  time 
(hereinafter  the  "Effective  Time"),  on 
the  Closing  Date  all  of  its  assets  and 
liabilitfes  to  SIF.  in  exchange  for  which 
SIF  will  issue  to  QGF  the  number  of  SIF 
shares  having  an  aggregate  net  assets  of 
QGF  acquired. 

In  ac±ordance  with  section  22(c]  of  the 
Act  an*  rule  22c-l  thereunder,  the 
numbef  of  shares  of  SIF  to  be  issued  will 
be  detarmined  on  the  basis  of  the 
relative  net  asset  values  of  QGF  and  SIF 
calculaled  as  of  the  Effective  Time  on 
the  Cluing  Date.  The  net  asset  values  of 
each  portfolio  will  be  determined  in 
accordance  with  the  procedures  set 
forth  in  the  Fund's  prospectus  and 
statement  of  additional  information. 

QGF' will  then  distribute  such  SIF 
shares  to  QGF  Contract  owners  on  a 
pro-ratb  basis.  Thus,  the  QGF  shares  of 
each  QJGF  Contract  owner  will  be 
exchanged  for  the  number  of  full  and 
fractional  shares  of  SIF  which,  when 
multip^ed  by  the  net  asset  value  per 
share  (jf  SIF.  will  have  an  aggregate  net 
asset  \falue  equal  to  the  aggregate  net 
asset  vfalue  of  that  Contract  owners' 
shares  in  QGF  at  the  Effective  Time  on 
the  Closing  Date.  The  Fund  will  register 
the  shares  of  QGF  issued  in  the 
transaction  under  the  Securities  Act  of 
1933  oB  Form  N-14. 

12.  Ill  addition  to  the  Fund 
transactions,  VALIC  and  AG  Life  each 
intend$  to  make  conforming  changes  to 
certain  Divisions  of  its  respective 
Separate  Account  that  invests  in  QGF 
and  SIF. 

Specifically,  VALIC  intends  to 
combine  Division  9C  of  VALIC  Separate 
Account  A.  which  currently  invests  in 
QGF,  into  Division  10,  which  currently 
invests  in  SIF.  In  addition,  following  the 
proposed  combination,  VALIC  intends 
to  rename  Divisions  3,  9A  and  9B,  each 
of  which  currently  invests  in  QGF. 
correspondingly  Divisions  lOD.  lOA  and 
lOB.  each  of  which  will  invest  in  SIF. 

AG  Life  intends  to  combine  Division 
37  of  AG  Life's  Separate  Account  A. 
whichrcurrently  invests  in  SIF,  into 
Division  36,  which  currently  invests  in 
QGF  but  will  invest  in  SIF  following  the 
proposed  combination.  Division  37 


currently  has  only  two  Contract  owners 
as  compared  to  over  2300  Contract 
owners  in  Division  36.  Therefore,  AG 
Life  will  merge  Division  37  into  Division 
36.  Immediately  after  the  proposed 
combination  of  QGF  into  SIF,  Divisions 
9C  and  37  (the  "disappearing  divisions") 
will  transfer  their  respective  assets  and 
liabilities  to  Divisions  10  and  36. 
respectively  (the  "surviving  divisions  "). 
In  exchange  therefore,  each  surviving 
division  will  issue  to  the  corresponding 
disappearing  division  a  number  of  units 
of  interest  having  an  aggregate  unit 
value  equal  to  the  value  of  the  aggregate 
net  assets  of  the  disappearing  division 
acquired. 

In  accordance  with  section  22(c)  of  the 
Act  rule  22c-l  thereunder,  the  number  of 
fall  and  fractional  units  of  interest  of  the 
surviving  divisions  to  be  issued  will  be 
determined  on  the  basis  of  the  relative 
unit  values  of  the  surviving  and 
disappearing  divisions  calculated 
immediately  after  the  Effective  Time  on 
the  Closing  Date.  The  unit  values  of 
each  Division  will  be  determined  in 
accordance  with  the  procedures  set 
forth  in  the  VALIC  or  AG  Life 
prospectuses  and  statements  of 
additional  information. 

Each  disappearing  division  will  then 
allocate  or  attribute  to  its  Contract 
owners  units  of  interest  in  the 
corresponding  surviving  division  in 
exchange  for  imits  of  interest  of  the 
disappearing  Division,  on  a  pro-rata 
basis.  Thus,  the  units  of  interest  of  each 
Contract  owner  in  a  disappearing 
division  will  be  exchanged  for  the 
number  of  full  and  fractional  units  of 
interest  of  a  surviving  division  which 
will  have  an  aggregate  unit  value  equal 
to  the  aggregate  unit  value  of  that 
Contract  owner's  units  of  interest  in  the 
disappearing  division  immediately  after 
the  Effective  Time  on  the  Closing  Date. 

13.  On  January  8, 1982,  the  Fund's 
Board  of  Directors  met  and  adopted  a 
resolution  to  submit  the  proposed 
combination  for  Contract  owner 
approval  at  a  meeting  to  be  held  on 
April  28, 1992.*  Consistent  with  the 
Fund's  Articles  of  Incorporation  and  the 
Maryland  General  Corporation  Law,  the 
proposed  combination  will  not  take 
effect  unless  the  proposed  amendment  is 
approved  by  the  affirmative  vote  of  at 
least  a  mafority  of  the  outstanding 
shares  of  QGF.  VALIC  and  its  Separate 
Account  A  and  AG  Life  and  its  Separate 
Account  A  each  will  vote  the  shares  of 
-  QGF  that  it  then  holds  in  accordance 
with  instructions  solicited  and  received 


•  Applicants  represent  that,  during  the  Notice 
Period,  the  Application  will  be  amended  to  confirm 
this  representation. 
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from  Contract  owners.  This  will  be  true 
for  both  shares  attributed  and  not 
attributed  to  Contracts.  No  Contract 
owner  vote  is  required  for  the  Separate 
Account  changes. 

14.  VALIC  will  pay  all  expenses  of  the 
Fund  attributable  to  the  proposed 
combination.  VALIC  and  AG  Life  each 
will  bear  its  respective  expenses  with 
respect  to  the  combinations  involving 
their  respective  separate  accounts, 
except  that  VALIC  will  bear  the  entire 
expense  of  the  application. 

15.  The  proposed  combination  will  not 
in  any  way  affect  the  net  asset  value  of 
SIF  shares  or  the  VALIC  and  AG  Life 
Contract  values,  unit  values,  or  interests 
of  Contract  owners  invested  indirectly 
in  SIF.  The  aggregate  value  of  SIF  shares 
attributable  to  Contract  owners 
previously  holding  QGF  shares  will  be 
the  same  immediately  after  the  proposed 
combination  as  the  aggregate  value  of 
QGF  shares  attributable  to  such 
Contract  owners  immediately  before  the 
proposed  combination. 

16.  To  the  extent  additional  options 
are  available  under  the  VAUC  and  AG 
Life  contracts,  QGF  Contract  owners 
will  have  an  opportunity  to  reallocate 
accumulated  monies  without  charge,  to 
any  of  the  other  portfolios  or  to  any 
available  fixed  account  alternative, 
prior  to  or  after  the  consummation  of  the 
proposed  combination. 

17.  In  addition  to  Contract  owner 
approval,  the  consummation  of  the 
combination  is  conditioned  upon  receipt 
from  the  Commission  of  the  order 
requested  herein  and  receipt  by  the 
Fund  of  an  opinion  of  tax  counsel  to  the 
effect  that  the  combination  will  qualify 
as  a  tax-free  reorganization  under  the 
Code,  and  not  result  in  the  recognition 
of  any  gain  or  loss  to  SIF  or  QGF,  or  to 
any  Contract  owner  of  the  Fund. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  The  Fund  requests  that  the 
Commission  issue  an  order  pursuant  to 
section  17(b)  or,  alternatively  section 
6(c),  of  the  Act  exempting  the  proposed 
combination  of  QGF  into  SIF  from  the 
provisions  of  section  17(a)(1)  and 
17(a)(2)  of  the  Act  to  the  extent 
necessary  to  permit  SIF  to  acquire 
substantially  all  of  the  assets  of  QGF  in 
exchange  for  shares  of  SIF.  VALIC  and 
its  Separate  Account  A  and  AG  Life  and 
its  Separate  Account  A  each  requests 
that  the  Commission  issue  an  order 
pursuant  to  section  17(b),  or 
alternatively  section  6(c).  of  the  Act 
exempting  its  proposed  combination 
from  the  provisions  of  sections  17(a)(1) 
and  17(a)(2)  of  the  Act  to  the  extent 


necessary  to  permit  VALIC  and  AG  Life 

each  to  combine  SIF  and  QGF 
divisions.' 

2.  QGF  and  SIF.  Divisions  9C  and  10 
of  VALIC  Separate  Account  A  and 
Divisions  36  and  37  of  AG  Life's 
Separate  Account  A  may  be  deemed  to 
be  separate  investment  companies  for 
purposes  of  sections  17(a)(1)  and 
17(a)(2)  of  the  Act. 

3.  VALIC,  through  its  Separate 
Account  A,  and  AG  Life  through  its 
Separate  Account  A,  each  owns  of 
record  more  than  5%  of  the  outstanding 
voting  securities  of  QGF.  VALIC, 
through  its  Separate  Account  A  owns  of 
record  more  than  5%  of  the  outstanding 
voting  securities  of  SIF.  In  addition, 
VALIC,  AG  Life  and  other  insurance 
companies  owned  by  AGC  own  of 
record  in  the  aggregate  all  of  the 
outstanding  voting  securities  of  QGF 
and  SIF.  Accordingly,  QGF  and  SIF  may 
be  deemed  to  be  under  common  control 
of  AGC  and,  therefore,  an  affiliated 
person  of  each  other. 

4.  In  addition,  because  VAllC  is  the 
investment  adviser  of  QGF  and  SIF,  and 
because  VALIC.  through  its  Separate 
Account  A.  owns  more  than  5%  of  the 
outstanding  voting  securities  of  QGF 
and  of  SIF,  each  Fund  may  be  deemed  to 
be  an  affiliated  person  of  an  affiliated 
person  (i.e.  VALIC)  of  the  other. 

5.  VALIC  owns  all  of  the  assets  of  its 
Separate  Account  A  and  is  the  depositor 
of  the  Separate  Account.  As  a  result  of 
these  relationships,  Division  9C  and  10 
may  each  be  deemed  to  be  an  affiliated 
person  of  the  other  or  an  affiliated 
person  of  an  affiliate  of  the  other. 
Similarly,  AG  Life  owns  all  of  the  assets 
of  its  Separate  Account  A  and  is  the 
Depositor  for  the  Separate  Account.  As 
a  result  of  these  relationships,  Divisions 
36  and  37  may  each  be  deemed  to  be  an 
affiliated  person  of  the  other  or  an 
affiliated  person  of  an  affiliated  person 
of  the  other. 

6.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  issue  an  order 
exempting  transactions  prohibited  by 
sections  17(a)(1)  and  17(a)(2)  of  the  Act. 
upon  application,  if  the  evidence 
establishes  that: 

(1)  The  terms  of  the  proposed 


*  The  Commission  staff  has  on  several  occasions 
taken  "no  action"  positions  with  regard  to  a  life 
insurance  company  depositor  of  a  unit  investment 
trust  separate  account  proceeding  with  a 
transaction  substantially  identical  to  the  proposed 
reorganization  without  a  Section  26(b)  order.  See. 
e.g..  The  Prudential  Insurance  Company  of 
American  (pub.  avail.  )uly  18. 1986):  Connecticut 
General  Ufe  Insurance  Company  (pub.  avail.  Oct.  3. 
1985).  Applicants  are  relying  on  these  letters  and 
are  not  requesting  the  Commission  to  approve  or 
disapprove  their  decision  to  proceed  without  an 
order  pursuant  to  Section  28(b). 


transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned; 

(2)  The  proposed  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act:  and 

(3)  The  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  Act. 

7.  The  Fund  represents  that  the  terms 
of  the  proposed  combination,  including 
the  consideration  to  be  paid  and 
received,  as  described  in  this 
application,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned.  The  Fund  also 
represents  that  the  proposed 
combination  is  consistent  with  the 
policies  of  SIF  and  QGF,  as  recited  in 
the  Fund's  current  registration  statement 
and  reports  filed  under  the  Act,  and 
with  the  general  purposes  of  the  Act. 

8.  Applicants  believe  that  the 
exemption  provided  by  rule  17a-8  may 
not  be  available  to  them  to  the  extent 
that  SIF  and  QGF,  and  the  respective 
Separate  Account  A  divisions  are  not 
affiliated  with  each  other  solely  by  the 
reasons  specified  in  the  Rule. 
Nevertheless,  Applicants  submit  that  the 
purposed  combinations  are  each 
consistent  with  the  standards  and 
conditions  of  rule  17a-8,  as  applicable. 

9.  The  Board  of  Directors  of  the  Fund, 
including  a  majority  of  the  disinterested 
trustees,  has  reviewed  and  approved  in 
principle  the  terms  of  the  proposed 
combination.  The  Board  has  also 
independently  determined  for  SIF  and 
QGF  that  the  proposed  combination  will 
be  in  the  best  interests  of  Contract 
owners  and  that  those  interests  will  not 
be  diluted  as  a  result  of  effecting  the 
proposed  combination. 

10.  The  Fund  expects  the  proposed 
combination  to  result  in  certain  benefits 
for  QGF  and  SIF  Contract  owners.  Since 
inception  in  1987  and  for  a  recent  12- 
month  period,  SIF's  total  investment 
return  has  been  higher  than  that  of  QGF. 
The  proposed  combination  will  result  in 
a  substantial  increase  in  the  asset  size 
of  SIF.  SIF,  as  of  May  1, 1991,  will  have 
net  assets  of  approximately  $577  million 
after  the  proposed  combination,  as 
compared  with  net  assets  of 
approximately  $84  million  before  the 
proposed  combination.  The  Fund 
expects  that,  to  the  extent  that  certain 
expenses  remain  relatively  fixed  and  do 
not  vary  with  asset  size,  this  increase  in 
SIFs  size  may  result  in  some  economies 
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of  scale  over  those  existing  separately 
for  either  SIF  or  QGF.  Thus.  Contract 
owners  of  both  funds  may  expect  some 
decrease  in  relative  expenses  levels  as  a 
result  of  the  proposed  combination.  The 
proposed  combination  will  benefit  QGF 
Contract  owners  by  resulting  in  a  lower 
investment  advisory  fee.  Finally,  the 
proposed  combination  will  enable 
certain  QGF  Contract  owners,  who 
cannot  do  so  under  their  existing 
contracts,  to  invest  in  SIF,  an  index 
fund. 

11.  The  Fund  believes  that  the 
investment  objective  of  QGF  Contract 
owners  can  be  better  achieved  by 
participating  in  SIF,  an  index  fund, 
rather  than  QGF,  a  managed  fund.  The 
Fund  also  believes  that  an  index  fund 
offers  a  more  clearly  defined  investment 
policy  and  that  it  can  be  managed  more 
efficiently  than  a  managed  fund. 

Although  not  identical,  the  investment 
objectives  of  SIF  and  QGF  are  quite 
compatible,  in  that  each  has  an 
investment  objective  of  growth  over  an 
extended  period  of  time  and  each 
invests  principally  in  equity  securities. 
QGF  Contract  owners  will  experience 
no  substiantial  change  in  investment 
objective  in  becoming  SlF  Contract 
owners.  To  the  extent  QGF  Contract 
owners  will  experience  any  such 
change,  it  will  be  subject  to  their  prior 
approval.  Any  such  change  in 
investment  objective  that  QGF  Contract 
owners  will  experience  will  be  clearly 
disclosed  in  a  proxy  statement  to  them. 
To  the  extent  that  any  QGF  portfolio 
asset  is  not  consistent  with  SIPs 
investment  objective  upon  effecting  the 
combination.  VALIC  will  bear  the  cost 
of  SIF's  liquidating  such  security. 

12.  The  proposed  combination  will  not 
in  any  way  atfect  the  net  asset  value  of 
SIF  shares  or  the  Contract  values,  unit 
values,  or  interests  of  Contract  owners 
invested  indirectly  in  SiF.  Under  the 
Plan,  the  transfer  or  QGFs  assets  to  SIF 
and  the  issuance  of  shares  of  SIF  in 
exchange  therefore  will  be  made  on  the 
basis  of  the  aggregate  value  of  those 
shares  on  the  exchange  date  in 
conformity  with  section  22(c)  of  the  Act 
and  rule  22c-l  thereunder.  The  aggregate 
value  of  SiF  shares  attributable  to 
Contract  owners  previously  holding 
QGF  shares  will  be  the  same 
immediately  after  the  proposed 
combination  as  the  aggregate  value  of 
QGF  shares  attributable  to  such 
Contract  owners  immediately  before  the 
proposed  combination.  Furthermore,  the 
Fund  believes  that  the  proposed 
combination  will  not  give  rise  to  any  tax 
liability  or  to  any  adverse  tax 
consequences  to  the  Fund,  QGF,  SIF  or 
Cnntrari  owners. 


13.  Finally,  VALIC  will  bear  all  of  the 
costs  of  t^e  proposed  combination.  As  a 
result  of  all  of  the  above,  the  proposed 
combination  will  not  dilute  the  interests 
of  Contract  owners  invested  in  QGF  or 
SIF  at  thej  Effective  Time  of  the 
proposedlcombination. 

14.  TheiFund's  proposed  combination 
is  consist  mt  with  the  general  purposes 
of  the  Ac'  as  stated  in  the  Findings  and 
•Declarati  )n  of  Policy  in  section  1  of  the 
Act.  The  proposed  combination  does  not 
present  ahy  of  the  conditions  or  abuses 
that  the  ^ct  was  designed  to  mitigate  or 
eliminatel  In  particular,  section  1(b)(6)  of 
the  Act  slates  that  the  national  public 
interest  a^d  the  interests  of  investors 
are  adveasely  affected  when  investment 
companifls  are  reorganized  without  the 
consent  of  their  security  holders.  As 
described  ^bove,  the  proposed        ' 
combination  must  receive  the  approval 
of  a  ma  jolity  of  the  outstanding  shares 
of  QGF  (Itiose  shares  being  voted  in 
proportioh  to  the  instructions  received 
from  varfcble  annuity  contract  interests 
in  QGF).  pGF  Contract  owners  will 
receive  a  notice  of  the  special  meeting  of 
the  Fund's  shareholders  and  a  proxy 
statement  containing  all  material 
disclosuites,  including  a  copy  of  the  Plan. 
The  proposed  combination  is  therefore 
consistent  with  the  general  purposes  of 
the  Act. 

15.  VAtiC  and  its  Separate  Account  A 
and  AG  life  and  its  Separate  Account  A 
each  reptescnts  that  the  terms  of  its 
proposed  combination,  including  the 
consideration  to  be  paid  and  received, 
as  described  in  the  application,  and 
reasonable  and  fair,  do  not  involve 
overreac  ling  on  the  part  of  any  person 
concemti  d,  and  will  not  dilute  the 
interests  of  Contract  owners.  Each  such 
applicant  also  represents  that  its 
proposed  combination  will  be  consistent 
with  the  policies  of  each  division  as 
recited  in  each  Separate  Account's 
current  registration  statement  and 
reports  filed  under  the  Act  and  with  the 
general  purposes  of  the  Act,  the 
protecficm  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Each  such 
applicant  further  represents  that  the 
proposed  combination  will  result  in 
benefits  lo  Contract  owners  and  will  be 
in  their  Dest  interests. 

For  thcCommission,  by  the  Division  of 
Invu&lmekt  Management,  pursuant  to 
delegated  authority. 
Margaret  H-  McFarland, 
Deputy  S^reiary. 
(FR  Doc.  ^2-3940  Filed  2-19-92;  8:45  em\ 
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IR«L  No.  IC-18550;  tia-TTSS) 

Short-Term  Investment*  Co.,  et  aL; 
Application 

February  13, 1992. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC  or  "Commissicn"). 

ACnON:  Notice  of  application  for 
exemptive  order  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

'  applicants:  Short-Term  Investments 
Co.,  AIM  Equity  Funds,  Inc.,  AIM 
Convertible  Securities,  Inc.,  AIM  High 
Yield  Securities,  Inc.,  AIM  Investment 
Securities  Funds,  Inc.,  AIM  Summit 
Fund,  Inc.,  all  future  series  of  the 
foregoing  investment  companies  for 
which  AIM  Advisors,  Inc.  ("AIM 
Advisors")  or  AIM  Capital  Management, 
Inc.  ("AIM  Management")  serves  as 
investment  adviser  or  sub-adviser 
(collectively,  the  "Funds");  all  future 
investment  companies  and  their  series 
that  in  the  future  are  managed  or 
advised  by  AIM  Advisors  or  AIM 
Management;  and  AIM  Advisors  and 
AIM  Management,  the  investment 
adviser  or  subadviser  to  the  Funds 
("Advisers") 

RELEVANT  ACT  SECTIONS:  Exemptive 
order  requested  under  section  17(d]  of  . 
the  Act  and  rule  17d-l  thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  that  would  permit  the 
Funds  to  deposit  uninvested  cash 
balances  into  one  or  more  joint  trading 
accounts,  the  daily  balances  of  which 
would  be  used  to  enter  into  repurchase 
agreements  or  commercial  paper. 
Applicants  seek  to  establish  Hve  joint 
accounts:  (1)  The  Treasury  Joint 
Account;  (2)  the  Agency  Joint  Account; 
(3)  the  Stripped  Government  Obligations 
Joint  Account;  (4)  the  Mortgage-backed 
Obligations  Joint  Account;  and  (5)  the 
Commercial  Paper  Joint  Account 
FlUNQ  DATE:  The  application  was  fded 
on  July  16, 1991  and  amended  on 
December  10. 1991  and  February  3, 1992. 
HEAmNG  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  9, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit,  or 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issuer  contested. 
Persons  may  request  notification  of  a 
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hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicants,  AIM  Advisors,  Inc.,  Eleven 
Greenway  Plaza,  site  1919,  Houston, 
Texas  77046.  Attention:  Carol  F.  Relihan, 
Esquire. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026.  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  of  the  Funds  is  a  registered 
open-end  management  investment 
company.  Several  of  the  Funds  consist 
of  multiple  investment  portfolios 
("Series"),  each  of  which  has  separate 
investment  objectives  and  segregated 
assets. 

2.  Each  of  the  Funds  and  their  Series 
(collectively,  "Portfolios")  may  wish  to 
deposit  overnight  cash  balances  and 
reserves  into  one  or  more  of  five  joint 
trading  accounts,  the  daily  balances  of 
which  would  be  used  to  invest  in 
commercial  paper  or  one  or  more 
repurchase  agreements  with  a  bank 
(including  a  Fund's  custodian  bank),  a 
non-bank  government  securities  dealer 
or  a  major  brokerage  house,  as  the  case 
m.ay  be.  Currently,  such  overnight  cash 
balances  and  reserves  are  separately 
invested  daily  in  purchases  of  various 
overnight  investment  vehicles  in  order 
to  earn  additional  income  for  each 
Portfolio. 

3.  Applicants  seek  to  establish  five 
joint  accounts  in  order  to  tailor  the 
investments  of  the  different  Portfolios  to 
specific  types  of  securities,  consistent 
with  their  investment  policies.  To  avoid 
the  need  to  seek  exemptive  relief  in  the 
future,  applicants  seek  to  establish  four 
separate  repurchase  agreement  joint 
accounts  (in  addition  to  the  commercial 
paper  joint  account),  although  only  one, 
the  Treasury  Joint  Account,  will  be  used 
at  the  present.  It  is  contemplated  that 
the  other  repurchase  agreement  joint 
accounts  will  be  used  following  the 
establishment  of  one  or  more  future 
series  of  a  Portfolio  or  of  any  future 
investment  company  that  is  managed  or 
advised  by  the  Advisers  that  may  have 
investment  policies  permitting  the 
participation  in  one  of  such  other 
repurchase  agreement  joint  accounts. 
Only  the  accounts  described  herein  will 


be  established  pursuant  to  the 
exemptive  order. 

4.  The  joint  accounts  would  not  be 
distinguishable  from  any  other  account 
maintained  by  a  Portfolio  with  its 
custodian  bank  or  a  designated  sub- 
custodian except  that  monies  from  each 
Portfolio  would  be  deposited  in  the 
custodian  bank  on  a  commingled  basis. 
The  accounts  would  not  have  any 
separate  existence  which  would  have 
indicia  of  a  separate  legal  entity.  The 
sole  function  of  the  accounts  would  be 
to  provide  a  convenient  way  of 
aggregating  what  otherwise  would  be 
one  or  more  individual  daily 
transactions  for  the  Portfolios  necessary 
to  manage  their  respective  daily 
uninvested  cash  balances. 

5.  Each  Portfolio  is  authorized  by  its 
investment  policies  and  restrictions  to 
invest  in  repurchase  agreements  and  has 
estabhshed  certain  systems  and 
standards  that  comply  with  the 
requirements  regarding  repurchase 
agreements  set  forth  by  the  Conmiission 
in  its  published  releases,  guidelines,  and 
interpretations. 

6.  Each  of  the  Portfolios  participating 
in  a  proposed  joint  account  would 
participate  in  that  account  on  the  same 
basis  as  every  other  participating 
Portfolio,  and  in  conformity  with  each 
Portfolio's  fundamental  investment 
objectives,  policies,  and  restrictions.  The 
Advisers  would  have  no  monetary 
participation  in  any  joint  account  but 
would  be  responsible  for  investing 
monies  in  the  accounts,  establishing 
accounting  and  control  procedures, 
ensuring  the  equal  treatment  of  each 
Portfoho.  and  ensuring  that  the  assets  of 
the  Portfolios  would  continue  to  be  held 
under  proper  bank  custodial  procedures. 

7.  At  the  end  of  each  trading  day, 
applicants  expect  that  most  Portfolios 
would  have  uninvested  cash  balances  in 
their  accounts  at  their  custodial  banks 
that  would  not  otherwise  be  invested  in 
portfolio  seciHnties  by  the  Advisers. 
Generally,  such  assets  are  invested  in 
short-term  liquid  assets  in  order  to 
provide  liquidity  and  earn  additional 
income  for  each  Portfolio.  Presently,  the 
Advisers  must  purchase  such 
instruments  separately  on  behalf  of  each 
individual  Portfolio,  resulting  in  certain 
inefficiencies  and  increased  costs  and 
limiting  the  return  which  some  or  all  of 
the  Portfolios  could  otherwise  achieve. 

8.  The  joint  accounts  only  would 
invest  in  short-term  investments  with  an 
overnight,  over-the-weekend,  or  over- 
the-holiday  maturity.  The  Portfolios  only 
would  invest  assets  in  the  joint  accounts 
that,  in  the  absence  of  the  joint 
accounts,  would  be  invested  in  short- 
term  liquid  assets.  A  Portfolio's  decision 
to  use  a  joint  account  would  be  on  the 


basis  of  the  same  factors  as  the 
Portfolio's  decision  to  make  any  short- 
term  hquid  investment  These  factors 
primarily  would  be  the  yield, 
creditworthiness,  and  liquidity  of  the 
contemplated  investment. 

9.  A  Portfolio's  decision  to  participate 
in  a  joint  account  would  be  solely  at  the 
option  of  the  Portfolio.  A  Portfolio  would 
not  be  required  to  maintain  a  minimum 
balance  in  a  joint  account  and  would  be 
permitted  to  withdraw  all  or  any  portion 
of  its  investment  in  a  joint  account  at 
any  time.  Therefore,  in  the  opinion  of 
applicants,  any  Portfolio's  investment  In 
a  joint  account  would  not  be  subject  to 
the  claims  of  creditors,  whether  brought 
in  bankruptcy,  insolvency,  or  other  legal 
proceeding,  of  any  other  participant 
Portfolio  in  a  joint  account.  Moreover, 
each  Portfolio's  liability  on  any 
repurchase  agreement  or  commercial 
paper,  as  the  case  may  be,  purchased  by 
a  joint  account  would  be  limited  to  its 
interest  in  such  repurchase  agreement  or 
commercial  paper. 

10.  The  procedures  set  forth  below 
describe  current  practices  of  the 
Portfolios  of  Short-Term  Investments 
Co.,  which  practices  the  Treasury  Joint 
Account  would  follow  in  all  material 
respects  with  respect  to  investments  in 
repurchase  agreements.  Each  morning 
the  money  market  trading  desk  begins 
negotiating  the  interest  rate  for 
repurchase  agreements  for  that  day  and 
agrees  on  the  securities  required  as 
collateral.  The  estimated  amount  of  the 
required  collateral  is  based  on 
preliminary  information  supplied  by  the 
Funds'  accounting  department  indicating 
the  amount  of  the  current  day's 
available  cash.  This  projection  may  be 
adjusted  during  the  day  to  reflect  any 
additional  amounts  which  become 
available.  In  the  normal  course,  most 
purchases  of  repurchase  agreements  are 
complete  by  9:30  a.m.,  with  an 
occasional  agreement  being  fmalized 
later  in  the  day. 

11.  Each  repurchase  agreement  would 
be  entered  into  by  calling  a  U.S.  bank,  a 
non-bank  primary  U.S.  government 
securities  dealer,  or  a  major  brokerage 
house  and  indicating  the  rate  of  interest 
and  size  of  the  desired  repurchase 
agreement.  Particular  securities  to  be 
held  as  collateral  by  a  Portfolio  would 
then  be  identified  and  the  respective 
custodian  would  be  notified.  The 
securities  either  would  be  wired  to  the 
account  of  such  custodian  at  the  proper 
Federal  Reserve  Bank,  transferred  to  a 
sub-custodian  account  of  the  Portfolios 
at  another  qualified  bank,  or 
redesignated  and  segregated  on  the 
records  of  the  custodian  if  that 
custodian  is  already  the  record  holder  of 


6158 


Federal  Register  /  Vol.  57.  No.  34  /  Thursday.  February  20.  1992  /  Notices 


the  collateral  for  the  repurchase 
agreement.  This  procedure  would  occur 
on  almost  every  trading  day  for  each  of 
the  Portfolios  that  wishes  to  enter  into 
repurchase  agreements. 

12.  The  Treasury  Joint  Account  only 
would  enter  into  repurchase  agreements 
collateralized  by  U.S.  Government 
obligations,  i.e.,  obligations  guaranteed 
as  to  principal  and  interest  by  the 
government  of  the  United  States.  The 
Agency  Joint  Account  only  would  enter 
into  repurchase  agreements 
collateralized  by  obligations  issued  or 
guaranteed  as  to  principal  and  interest 
or  otherwise  backed  by  any  of  the 
agencies  or  instrumentalities  of  the  U.S. 
Government.  The  Stripped  Government 
Obligations  Joint  Account  only  would 
enter  into  repurchase  agreements 
collateralized  by  certain  obligations  of 
the  U.S.  Government  in  the  form  of 
separately  traded  principal  and  interest 
components  of  securities  issued  or 
guaranteed  by  the  U.S.  Treasury.  The 
Mortgage-Backed  Obligations  Joint 
Account  only  would  enter  into 
repurchase  agreements  collateralized  by 
certain  U.S.  government  agency 
securities  such  as  mortgage-backed 
certificates  issued  by  the  Government 
National  Mortgage  Association,  the 
Federal  National  Mortgage  Association, 
and  the  Federal  Home  Loan  Mortgage 
Corporation,  representing  ownership 
interests  in  mortgage  pools. 

13.  Any  joint  repurchase  agreement 
transaction  entered  into  through  the 
proposed  joint  trading  accounts  would 
comply  with  the  standards  and 
guidelines  set  forth  in  Investment 
Company  Act  Release  No.  13005  (Feb.  3, 
1983)  and  with  any  other  existing  and 
future  positions  taken  by  the 
Commission  or  its  staff  by  rule,  release, 
letter,  or  otherwise  relating  the  joint 
repurchase  agreement  transactions. 

14.  With  respect  to  the  four 
repurchase  agreement  joint  accounts, 
applicants  believe  that  the  participating 
Portfolios  would  earn  a  higher  return 
than  in  an  individually  maintained 
account  because  it  is  possible  to 
negotiate  a  greater  rate  of  return  on  a 
large  repurchase  agreements  than  on 
smaller  repurchase  agreements.  Also, 
applicants  assert  that  the  participating 
Portfolios  could  collectively  save 
approximately  $97,000  in  yearly 
transaction  fees  at  present  asset  levels. 

15.  The  Commercial  Paper  Joint 
Account  only  would  invest  in  interest 
bearing  or  discounted  commercial  paper, 
including  dollar  denominated 
commercial  paper  of  foreign  issuers.  All 
commercial  paper  purchased  by  the 
Commercial  Paper  Joint  Account  would 
be  rated  in  the  highest  category  by 
Standard  &  Poor's  or  Moody's  or.  if 


unrated,  be  of  equivalent  investment 
quality  SB  determined  by  the  Advisers 
under  the  supervision  of  the  Boards  of 
the  applicable  Funds.  All  such 
investments  would  satisfy  the 
investment  criteria  of  any  participating 
Portfolio' as  to  yield,  quality,  and 
liquidity; 

16.  All  of  the  Portfolios,  except  the 
Treasury  Portfolio,  Treasury  Tax 
Advantage  Portfolio,  and  Limited 
Maturity  Treasury  Portfolio  series  of 
Short-Telm  Investments  Co.  are 
authorized  by  their  investment  policies 
and  resttictions  to  invest  in  commercial 
paper. 

17.  Currently,  each  Portfolio  that  is 
permitted  to  invest  in  commercial  paper 
follows  (he  procedures  below  when 
investing  in  commercial  paper.  Except 
as  noted  the  Commercial  Paper  Joint 
Account  would  follow  similar 
procedures.  During  the  morning,  the 
money  market  trading  desk  operated  by 
the  Advisers  on  behalf  of  the  Portfolios 
contacts  various  dealers  of  commercial 
paper.  Once  the  exact  amount  to  be 
invested  in  commercial  paper  for  each 
Portfolio  is  determined,  purchases  of 
commercial  paper  are  made.  Occasional 
purchases  are  made  later  in  the  day.  The 
Commercial  Paper  Joint  Account  would 
purchase  interest  bearing  or  discounted 
commercial  paper. 

18.  Overnight  commercial  paper 
matures  and  pays  interest  daily. 
Commercial  paper  generally  pays  a 
higher  rate  of  interest  than  repurchase 
agreements  secured  by  U.S.  government 
obligations,  although  this  higher  yield  is 
generally  accompanied  by  a  higher 
degree  of  risk.  Applicants  manage  the 
higher  risk  by  investing  only  in 
commercial  paper  rated  in  the  highest 
category.  The  one-day  maturity  of  the 
commercial  paper  that  would  be  eligible 
for  the  Commercial  Paper  Joint  Account 
also  mitigates  the  credit  risk  of  such 
investments.  By  investing  only  in 
commercial  paper  rated  in  the  highest 
category,  the  existence  of  the 
Commercial  Paper  Joint  Account  would 
not  increase  the  investment  risk  of  any 
of  the  Portfolios  inasmuch  as  all 
commercial  paper  in  which  the 
Commercial  Paper  Joint  Account 
invested  would  be  eligible  for 
investment  by  such  Portfolios. 

19.  Commercial  paper  transaction  fees 
are  payable  on  a  per  transaction  basis. 
The  fees  are  not  related  to  the  size  of 
the  transaction.  The  Commercial  Paper 
Joint  Account  would  permit 
participating  Portfolios  to  enter  into 
such  transactions  collectively  and  thus, 
by  reducing  the  overall  number  of 
transactions  entered  into  by  each 
participating  Portfolio,  generate  savings 
to  each  such  Portfolio. 


20.  With  respect  to  all  of  the  Portfolios 
except  the  Treasury  Portfolio,  Treasury 
TaxAdvantage  Portfolio,  and  Limited 
Maturity  Treasury  Portfolio  of  Short- 
Term  Investments  Co.,  the  portfoKo 
manager  for  each  Portfolio  would 
determine  whether  to  invest  the  assets 
of  the  Portfolio  designated  for  short-term 
liquid  investments  in  repurchase 
agreements  or  commercial  paper.  This 
decision  would  be  based  on  the  yield 
and  liquidity  of  the  repurchase 
agreement  and  the  creditworthiness  of 
the  issuer  of  the  repurchase  agreement 
in  comparison  to  commercial  paper.  The 
decision  to  invest  in  commercial  paper 
or  repurchase  agreements  would 
determine  whether  the  Commercial 
Paper  Joint  Account  or  the  Treasury 
Joint  Account  (or  such  other  repurchase 
agreement  joint  account  as  may  be 
appropriate]  are  used.  The  existence  of 
the  joint  accounts  would  not  affect  the 
decision  of  whether  to  invest  in 
repurchase  agreements  or  commercial 
paper  except  to  the  extent  a  joint 
account  had  available  to  it  a  repurchase 
agreement  or  commercial  paper  which 
was  not  otherwise  available  to  a 
particular  Portfolio  and,  on  the  basis  of 
yield,  creditworthiness  and  liquidity, 
offered  a  competitive  investment. 

Applicants'  Legal  Analysis 

1.  Each  Portfolio,  by  participating  in 
the  proposed  joint  accounts,  and  the 
Advisers,  by  managing  the  proposed 
joint  accounts,  could  be  deemed  to  be  "a 
joint  participant"  in  a  transaction  within 
the  meaning  of  section  17(d)(1)  of  the 
Act.  In  addition,  the  proposed  account 
could  be  deemed  to  be  a  "joint 
enterprise  or  other  joint  arrangement" 
within  the  meaning  of  rule  17d-l  under 
the  Act. 

2.  The  joint  accounts  would  save  the 
Portfolios  certain  transaction  fees,  allow 
the  Portfolios  to  negotiate  higher  rates  of 
return,  and  reduce  the  possibility  of 
error  by  reducing  the  number  of  trade 
tickets. 

3.  On  the  basis  of  the  information 
considered  by  each  Board,  the  trustees/ 
directors  of  the  Funds  are  satisned  that 
the  proposed  method  of  operating  the 
joint  accounts  would  not  result  in  any 
conflicts  of  interest  among  the  joint 
participants.  The  Boards  have 
determined  that  the  operation  of  the 
joint  accounts  would  be  free  of  any 
inherent  bias  favoring  one  Portfolio  over 
another,  and  the  anticipated  benefits 
flowing  to  each  Portfolio  would  fall 
within  an  acceptable  range  of  fairness. 

4.  The  Boards  considered  the  fact  that 
although  the  Advisers  can  gain  some 
benefit  through  administrative 
convenience  and  some  possible 
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reduction  in  clerical  costs,  the  primary 
beneficiaries  would  be  the  participating 
Portfolios  and  their  shareholders  since 
the  joint  accounts  may  earn  higher 
returns  foHhe  Portfolios  and  would  be  a 
more  efficient  means  of  administering 
daily  investment  transactions. 

5.  Future  investment  companies  for 
which  the  Advisers  serve  as  investment 
adviser  or  sub-adviser  would  be 
permitted  to  participate  in  a  joint 
account  only  on  the  same  terms  and 
conditions  as  the  existing  Portfolios 
have  set  forth  herein. 

6.  Applicants  conclude  that,  for  the 
reasons  set  forth  in  the  application  as 
summarized  above,  the  granting  of  the 
requested  order  would  be  consistent 
with  the  provisions,  policies  and 
purposes  of  the  Act,  and  that 
participation  in  the  proposed  joint 
trading  accounts  by  each  Portfolio 
would  not  be  on  a  basis  different  from 
or  less  advantageous  than  that  of  any 
other  Portfolio  participants.  Applicants 
also  conclude  that  the  participation  by 
the  Advisers  would  be  ministerial  only, 
so  that  the  criteria  for  issuance  of  an 
order  under  section  17(d)  of  the  Act  and 
rule  17d-l  thereunder  are  met. 

Applicants'  Conditions 

Applicants  agree  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  Commission  granting  the 
requested  relief: 

1.  A  separate  custodial  cash  account 
would  be  established  for  each  joint 
account  at  the  applicable  custodian  . 
bank  into  which  each  qualifying 
participating  Portfolio  would  cause 
some  or  all  of  its  uninvested  net  cash 
balances  intended  for  short-term  liquid 
investments  to  be  deposited  daily.  Each 
Fund  that  has  as  custodian  a  bank  other 
than  the  bank  at  which  the  proposed 
joint  accounts  would  be  maintained  and 
that  wished  to  participate  in  a  joint 
account  would  appoint  the  latter  bank 

.  as  a  sub-custodian  for  the  limited 
purpose  of  receiving  cash  for  deposit 
into  the  proposed  joint  account. 

2.  Cash  in  each  joint  account  would  be 
invested  solely  in  repurchase 
agreements  collateralized  by  the  specific 
t>'pe  of  obligations  permitted  as 
collateral  by  the  specific  joint  account, 
as  described  above,  or  commercial 
paper,  as  the  case  may  be,  and  no 
Portfolio  would  be  permitted  to  invest  in 
any  joint  account  unless  the  investments 
of  such  joint  account  satisfied  the 
policies  and  guidelines  of  that  Portfolio 
concerning  repurchase  agreements  or 
commercial  paper.  Any  such  repurchase 
agreement  or  commercial  paper  would 
have,  with  rare  exceptions,  an  overnight 
or  over-the-weekend  duration,  and  in  no 


event  would  it  have  a  duration  of  more 
than  seven  days. 

3.  All  investments  held  by  a  joint 
account  would  be  valued  on  an 
amortized  cost  basis. 

4.  Each  participating  Portfolio,  subject 
to  an  exemptive  order  permitting 
valuation  of  its  securities  on  the  basis  of 
amortized  cost  or  relying  upon  rule  2a-7 
under  the  Act  for  that  purpose,  would 
use  the  average  maturity  of  the  joint 
account  for  the  purpose  of  computing 
that  Portfolio's  average  portfolio 
maturity  with  respect  to  the  portion  of 
its  assets  held  in  such  account  on  that 
day. 

5.  In  order  to  assure  that  there  would 
be  no  opportunity  for  one  Portfolio  to 
use  any  part  of  a  balance  of  a  joint 
account  credited  to  another  Portfolio,  no 
Portfolio  will  be  allowed  to  create  a 
negative  balance  in  the  joint  account  for 
any  reason,  although  it  would  be 
permitted  to  draw  down  its  entire 
balance  at  any  time.  Each  Portfolio's 
decision  to  invest  in  a  joint  trading 
account  would  be  solely  at  its  option, 
and  no  Portfolio  will  be  obligated  either 
to  invest  in  an  account  or  to  maintain 
any  minimum  balance  in  an  account.  In 
addition,  each  Portfolio  would  retain  the 
sole  rights  of  ownership  to  any  of  its 
assets  invested  in  the  joint  account, 
including  interest  payable  on  such 
assets  invested  in  such  account.  Finally, 
each  Portfolio's  investment  in  a  joint 
account  will  be  documented  daily  on  the 
books  of  the  Portfolio  as  well  as  on  the 
books  of  the  Portfolio's  respective 
custodian  bank. 

6.  Each  Portfolio  would  participate  in 
the  income  earned  or  accrued  in  a  joint 
account  and  all  instruments  held  in  the 
joint  account  (i.e.,  cash  and  U.S. 
government  securities,  or  commercial 
paper,  as  the  case  may  be]  on  the  basis 
of  the  percentage  of  the  total  amount  in 
the  account  on  any  day  represented  by 
its  share  of  the  account. 

7.  The  Advisers  would  administer  the 
investment  of  the  cash  balances  in  and 
operation  of  the  joint  accounts  as  part  of 
their  duties  under  the  general  terms  of 
each  Portfolio's  existing  or  any  future 
investment  advisory  contract  or  sub- 
advisory  contract  ("Advisory 
Contracts")  and  would  not  collect  any 
additional  or  separate  fees  for  the 
management  of  the  joint  accounts.  The 
operation  of  the  joint  accounts  is  not 
provided  for  specifically  under  each 
Portfolio's  Advisory  Contract,  but  rather 
is  covered  imder  the  general  terms  of 
each  contract.  The  Advisers  would 
collect  their  fees  based  upon  the  assets 
of  each  separate  Portfolio  as  provided  in 
each  respective  Advisory  Contract. 

8.  The  administration  of  the  joint 
accounts  would  be  within  the  fidelity 


bond  coverage  required  by  section  17(g) 
of  the  act  and  rule  17g-l  thereunder.  The 
Portfolios  currently  are  insured  under  a 
joint  fidelity  bond. 

9.  The  Boards  of  each  of  the  Funds 
and  of  any  future  investment  companies 
and  their  series  that  in  the  future  are 
managed  or  advised  by  AIM  Advisors  or 
AIM  Management  that  are  participating 
in  any  joint  account  would  evaluate  the 
joint  account  arrangements  annually 
and  would  continue  participation  in  the 
accounts  only  if  they  were  to  determine 
that  there  was  a  reasonable  likelihood 
that  the  participating  Portfolio  and  its 
shareholders  would  benefit  from 
continued  participation. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 

[FR  Doc.  92-3885  Filed  2-19-42;  8:45  am) 
BILL1W6  COOC  WIO-et-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Delaware  County,  PA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMIMRY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  park/ride  lot  proposed  to 
facilitate  transit  and  intermodal  travel 
as  part  of  Interstate  476  (the  Mid-County 
Expressway),  in  Radnor  Township, 
Delaware  County,  Pennsylvania. 

FOR  FURTHER  INFORMA-nON  CONTACT 

Philibert  A.  Ouellet,  District  Engineer. 
Federal  Highway  Administration,  228 
Walnut  Street,  P.O.  Box  1086. 
Harrisburg,  Pennsylvania  17108-1086; 
Telephone  (717)  782-3461  or  Timothy 
O'Brien,  Project  Manager.  Pennsylvania 
Department  of  Transportation,  District 
6-0,  200  Radnor-Chester  Road.  St. 
Davids,  Pennsylvania  19087;  Telephone 
(215)  964-6611. 

SUPPtEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  for  construction  of  a  park/ 
ride  facility  in  Radnor,  Pennsylvania. 
The  site  is  at  the  confluence  of;  (1) 
Interstate  476;  (2)  AMTRAK  rail  line 
(which  carries  the  R5  commuter  rail  line) 
operated  by  Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA),  and 
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(3)  SEPTA'S  RlOO  High  Speed  Line.  This 
location  creates  opportunities  to 
accommodate  and  to  facilitate  mass 
transit  and  intermodal  travel  with  the 
region's  Interstate  network.  The 
proposed  project  includes  study  of 
construction  alternatives  for:  New 
parking  for  transit  users  (from  1-476  and 
from  the  local  street  system); 
interchanges  for  direct  access  between 
parking  and  1-476;  and  a  rail  station 
complex.  The  No  Build  altemetive  will 
also  be  studied. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State  and  local 
agencies,  and  to  private  organizations 
and  individuals  who  have  previously 
expressed,  or  are  known  to  have,  an 
interest  in  the  proposal. 

An  initial  public  meeting  will  be 
scheduled  for  early  1992.  Additional 
public  meetings  will  be  held  throughout 
the  EIS  development.  A  Public  Hearing 
will  be  held  after  the  Draft  EIS  has  been 
completed,  and  concurrent  with  the 
period  provided  for  agencies  and  the 
public  to  review  this  document.  Notices 
will  be  provided  for  the  dates,  times  and 
locations  of  these  meetings  and  of  the 
Public  Hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Fiighway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  February  10. 1992.      ' 
George  L.  Hannon. 

Assistant  Division  Administrator.  Federal 

Highway-  Administration,  Harrisburg, 

Pennsylvania. 

(FR  Doc.  92-3911  Filed  2-19-92;  8:45  am] 

BtLUNQ  CODE  4«10-22-M 


Environmental  Impact  Statement; 
Pulaski  and  Saline  Counties,  AR 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  not 
be  prepared  for  a  proposed  highway 
project  in  Pulaski  and  Saline  Counties. 
Arkansas. 


FOR  FURTHER  INFORMATION  CONTACT 

H.C.  Wieland.  Division  Administrator. 
Federal  Highway  Administration.  3128 
Federal  Office  Building.  Little  Rock. 
Arkansas.  72201,  or  Lynn  Malbrough. 
Ecologist  n.  Environmental  Division, 
Arkansas  State  Highway  and 
Transportation  Department.  P.O.  Box 
2261,  Little  Rock.  Arkansas  72203. 
Telephose:  (501)  569-2281. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the 
Arkansas  State  Highway  and 
Transportation  Department,  had 
originally  decided  to  prepare  an 
environniental  impact  statement  (EIS) 
on  a  proposal  to  widen  Interstate  30 
from  four  lanes  to  six  lanes  and  to 
construct  interchange  and  frontage  road 
modificaltions  on  this  controlled  access 
facility,  the  project  vn.\  serve  central 
Arkansas,  including  Pulaski  and  Saline 
Counties,  as  well  as  interstate  traffic 
utilizing  Interstate  30.  The  Notice  of 
Intent  tq  prepare  the  EIS  was  published 
on  Augi*t  7, 1991. 

Alternatives  to  be  considered  are:  (1) 
The  "Do-Nothing"  Alternative  where 
roads  are  constructed  according  to  the 
regional  plan  with  the  exception  of  the 
proposed  facility;  (2)  the  "Two-Way 
Frontagt  Road"  Alternative  which 
includes  the  Interstate  30  widening  plus 
modifies  tion  of  the  interchanges,  ramps 
and  froittage  roads  to  eliminate  the  slip 
ramps  between  the  main  lanes  and  the 
two-way  frontage  roads;  and  (3)  the 
"One-Way  Frontage  Road"  Alternative 
which  includes  the  Interstate  30 
widenii^  plus  modification  of  the 
interchanges,  ramps  and  frontage  roads 
to  provide  one-way  traffic  movement  on 
the  frontage  road.  Various  design 
schemes  are  being  studied  to  accomplish 
the  des^  goals  associated  with  two- 
way  or  One-way  frontage  road  traffic 
movements  under  these  two  basic 
alternatives. 

Since  the  publication  of  the  Notice  of 
Intent,  several  public  informational 
meetings  have  been  held  as  part  of  the 
scopingj  and  public  involvement 
processjes.  As  a  result  of  these  meetings 
and  preliminary  environmental  studies, 
major  itnpacts  will  be  associated  with 
the  safety  of  the  highway  system,  traffic 
capaci^.  relocation  of  businesses,  and 
related  economic  disruption.  The  extent 
of  impact  on  these  resources  or  features 
is  not  considered  to  be  significant. 
Therefore  an  EIS  will  not  be  prepared.  If 
continiiing  environmental  studies 
determine  that  a  feature  will  be 
significantly  impacted,  an  EIS  will  be 
prepared.  The  results  of  the 
environmental  studies  will  be  contained 
in  an  Eivironmental  Assessment  which 
will  be  available  prior  to  a  public 


hearing.  Comments  or  questions 
concerning  this  decision  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  January  30, 1992. 
Carl  Kraehmer, 

Environmental  and  Design  Specialist,  Little 
Rock.  Arkansas. 
(FR  Doa  92-3912  Filed  2-19-92;  8:45  am] 

WLUNO  CODE  M10-22-M 


DEPAFTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Granting  of  Relief,  Federal  Firearms 
Privileges 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF). 
action:  Notice  of  granting  of  restoration 
of  Federal  firearms  privileges.     

summary:  The  persons  named  in  this 
notice  have  been  granted  restoration  of 
their  Federal  firearms  privileges  by  the 
Director.  Bureau  of  Alcohol.  Tobacco 
and  Firearms. 

As  a  result,  these  persons  may 
lawfully  acquire,  transfer,  receive,  ship, 
and  possess  firearms  if  they  are  in 
compliance  with  applicable  laws  of  the 
jurisdiction  in  which  they  live. 
for  further  information  contact: 
Special  Agent  in  Charge  Karl  Stankovic, 
Firearms  Enforcement  Branch.  Firearms 
Division.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Washington,  DC  20226 
(202-927-7770). 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  18  U.S.C.  925(c).  the 
persons  named  in  this  notice  have  been 
granted  restoration  of  Federal  firearms 
privileges  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms.  These 
privileges  were  lost  by  reason  of  their 
convictions  of  crimes  punishable  by 
imprisonment  for  a  term  exceeding  one 
year  or  because  they  otherwise  fell 
within  a  category  of  persons  prohibited 
by  Federal  law  from  acquiring, 
transferring,  receiving,  shipping  or 
possessing  firearms. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  applicants' 
disabilities  and  each  applicant's  record 
and  reputation  are  such  that  the 
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applicants  will  not  be  likely  to  act  in  a 

manner  dangerous  to  public  safety,  and 

that  the  granting  of  the  restoration  will 

not  be  contrary  to  the  public  interest. 
The  following  persons  have  been 

granted  restoration: 

Bankston,  Bobby  Gene  105  Mollis 
Avenue.  Newton.  Alabama,  convicted 
on  September  9, 1980,  in  the  Dale 
County  Court,  Ozark.  Alabama. 

Barthel,  Timothy  Michael  }N38M 
Tunnel  Road.  Belleville.  Wisconsin, 

-    convicted  on  November  12. 1982.  in 
the  Circuit  Court  of  Kenosha  County, 
Wisconsin. 

Berryhill,  Howard  Douglas  417  Julia 
Street,  Apartment  214.  Huntsville. 
Alabama,  convicted  on  February  17, 
1976.  in  the  United  States  District 
Court,  Northern  District  of  Alabama, 
Huntsville,  Alabama. 

Biram,  Roy  Gene  Post  Office  Box  189. 
Campton.  Kentucky,  convicted  on 
March  4, 1981,  in  the  Clermont  County 
Circuit  Court,  Batavia.  Ohio. 

Boiling,  Lawrence  Junior  Route  3,  Box 
18,  Wise.  Virginia,  convicted  on 
December  30. 1986.  in  the  United 
States  District  Court.  Western  District 
of  Virginia,  Roanoke,  Virginia. 

Brekhus,  Henry  Hartman  1046  G 
Avenue,  Douglas.  Arizona,  convicted 
on  October  16, 1987,  in  the  United 
States  District  Court.  Southeastern 
Division.  Fargo,  North  Dakota. 

Brooks,  Alfred  Senior  3011  West 
Philadelphia,  Detroit.  Michigan, 
convicted  on  January  11, 1973.  in  the 
United  States  District  Court.  Eastern 
Judicial  District  of  Michigan.  Detroit, 
Michigan. 

Brooks,  Thomas  Norman  Route  1,  Box 
70.  Carthage.  Leake  County. 
Mississippi,  convicted  on  August  22, 
1985,  in  the  Southern  Judicial  District 
Court  of  Mississippi..  Jackson, 
Mississippi. 

Bull.  Dennis  Wayne  1370  South  Fork 
Road,  Glasgow,  Kenhicky.  convicted 
on  November  16, 1987,  in  the  United 
States  District  Court  in  Bowling 
Green,  Kentucky. 

Burnett,  Richard  Alan  3320  Yucaton 
Street,  Lake  Wales.  Florida,  convicted 
on  December  20, 1971,  in  the  Palk 
County  Circuit  Court.  Bartow,  Florida. 

Bursaw,  Jeffrey  Wayne  424  Goldsmith 
Street.  Chippewa  Falls,  Wisconsin, 
convicted  on  January  8, 1987.  in  the 
Circuit  Court  of  Eau  Claire  County. 
Wisconsin. 

Butteris,  Scott  Allan  502  South  Iowa 
Street,  Dodgeville,  Wisconsin, 
convicted  on  December  22, 1981,  in  the 
Circuit  Court,  Branch  IV,  Rock 
County.  Wisconsin. 

Byrd,  Houston  Junior  921  Shady  Lane. 
Oakdale.  Louisiana,  convicted  on  May 


3. 1985.  in  the  United  States  District 
Court,  Western  District  of  Louisiana. 

Cardinals,  Norman  Alexander  42  Water 
Valley  Road,  Hope,  Rhode  Island, 
convicted  on  February  5. 1985.  in  the 
United  States  District  Court.  Winston- 
Salem.  North  Carolina. 

Champion,  Larry  Brantley  Route  3.  Box 
141.  Smithland,  Kentucky,  convicted 
on  August  24, 1965.  August  1, 1988, 
and  also  on  November  17, 1986,  in  the 
Livingston  County  Court.  Smithland, 
Kentucky. 

Chappell,  Carlton  Christopher  501 
Chestnut  Street,  Boscobel,  Wisconsin, 
convicted  on  September  28, 1984,  in 
the  Grant  County  Circuit  Court, 
Boscobel,  Wisconsin. 

Churchwell,  Billy  Joe  1049  Farm  to 
Market  Road,  Mt.  Vernon, 
Washington,  convicted  on  April  27. 
1973.  in  the  United  States  District 
Court.  Western  District  of  Seattle, 
Washington. 

Dennison,  Jasper  Irvin  Route  1,  Box 
2612.  Santa  Rosa  Beach,  Florida, 
convicted  on  October  20, 1981.  in  the 
United  States  District  Court. 
Jacksonville.  Florida. 

Downs,  Richard  Gene  4112  Riedley 
Court.  Louisville.  Kentucky,  convicted 
on  October  27, 1983,  in  the  Jefferson 
County  Court.  Louisville,  Kentucky. 

Dummer,  Thomas  John  N6775  CTH  XX. 
Holmen.  Wisconsin,  convicted  on 
January  20, 1988,  in  the  LaCrosse 
County  Circuit  Court.  LaCrosse, 
Wisconsin. 

Dvorak,  Vernon  Dale  N998  Trout  Road, 
Antigo.  Wisconsin,  convicted  on 
August  29. 1985,  in  the  Langlade 
County  Circuit  Court,  Antigo, 
Wisconsin. 

Ellison,  Richard  Dean  Rural  Route  2, 
Box  86.  Norris  City,  Illinois,  convicted 
on  September  15, 1980,  in  the  United 
States  District  Court  of  New  Mexico, 
Albuquerque,  New  Mexico. 

Esser,  James  Richard  8391  Veedura 
Street  Pittsville,  Wisconsin,  convicted 
on  July  13. 1981.  in  the  Circuit  Court, 
Branch  Two.  Wood  County. 
Wisconsin. 

Falbo,  John  Michael  100  5th  Avenue. 
Montgomery,  West  Virginia,  convicted 
on  August  21, 1986,  in  the  United 
States  District  Court.  Southern  District 
cf  West  Virginia.  Charleston,  West 
Virginia. 

Fancher,  David  Timothy  Route  2,  Box 
139-B,  McCool,  Mississippi,  convicted 
on  October  4. 1988.  in  the  United 
,  States  District  Court.  Northern  District 
of  Mississippi.  Oxford,  Mississippi. 

Frederick,  Danny  Ray  7184  Ransdorp, 
Memphis.  Tennessee,  convicted  on 
December  4. 1981.  in  the  United  States 
District  Court.  Western  District  of 
Tennessee. 


Free,  David  Alan  S\A  Clark  Street. 
Granton.  Wisconsin,  convicted  on 
February  12, 1986.  in  the  Clark  County 
Circuit  Court,  Neillsville.  Wisconsin. 

Cardone,  Frank  Daniel  1037  Campbells 
Run  Road,  Carnegie,  Pennsylvania, 
convicted  on  May  20, 1963.  in  the 
United  States  District  Court, 
Washington.  DC. 

Garvey,  John  Lawrence  3022  Sheffield 
Drive,  Norristown.  Pennsylvania, 
convicted  on  September  26, 1988,  in 
the  United  States  District  Court. 
Philadelphia.  Pennsylvania. 

Hamm,  Randolph  James  N988  Hemlock 
Drive.  Medford.  Wisconsin,  convicted 
on  December  18, 1978.  and  also  on 
December  30, 1985.  in  the  Circuit 
Court  of  Taylor  County,  Wisconsin. 

Hedrick,  James  Harold  2AZ7  Hampton 
Place.  Fort  Mitchell.  Kentucky, 
convicted  on  March  14. 1985,  in  the 
United  States  District  Court.  Middle 
Judicial  District  of  Tennessee. 

Hines,  Finnie  Durant  80  East  110th 
Street.  New  York  City.  New  York, 
convicted  on  August  9. 1977,  in  the 
United  States  District  Court  District 
of  Maryland. 

Hoskins,  Gobel LaVeme  2127  Northwest 
Lake.  Lawton.  Oklahoma,  convicted 
on  May  11. 1988.  in  the  United  States 
District  Court  Western  District  of 
Oklahoma. 

Incorporated,  LA.R.  Manufacturing  4133 
West  Farm  Road,  West  Jordan.  Utah, 
convicted  on  January  24. 1991.  in  the 
United  States  District  Court  Central 
Division  of  the  Judicial  District  of 
Utah.  Salt  Lake  City.  Utah. 

Johnson,  Paul  David  General  Delivery. 
Fillmore.  Kentucky,  convicted  on  June 
4. 1981,  in  the  United  States  District 
Court  Eastern  Judicial  District 
London,  Kentucky. 

Key,  Terrance  Scott  Highway  89,  Post 
Office  Box  382,  Darrien,  Wisconsin, 
convicted  on  February  16, 1983,  in  the 
Circuit  Court  of  Walworth  County, 
Wisconsin. 

Koberle,  Tommy  James  5205  Milwaukee 
Street  Madison,  Wisconsin,  convicted 
on  May  14, 1984,  in  the  Circuit  Court 
of  Dane  County.  Wisconsin. 

Kraszewski,  John  Stanley  3916  Liberty 
Avenue.  Pittsburgh,  Pennsylvania, 
convicted  on  August  30, 1984,  in  the 
Court  of  Common  Pleas.  Allegheny 
County.  Pittsburgh.  Pennsylvania. 

Lowrey.  Mickey  Sumner  1316 
Springbrook,  Mesquite,  Texas, 
convicted  on  May  17, 1985,  in  the 
Two-hundredth  and  twenty-first 
Judicial  District  Court  of  Dallas 
County.  Dallas.  Texas. 

Majors,  Karen  Lynn  11446  Southard 
Road.  Cato,  New  York,  convicted  on 
May  4. 1987.  in  the  United  States 
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District  Court.  Northern  District  of 
New  York. 

McClung.  Stephen  Mark  4205  Augusta 
Drive,  Garland  Texas,  convicted  on 
August  15. 1983,  in  the  United  States 
District  Court,  Denver,  Colorado. 

McCurdy.  Robert  Eugene  Rural  Delivery 
Z  Box  112B.  Portersville, 
Pennsylvania,  convicted  on  November 
7, 1985.  in  the  United  States  District 
Court,  Western  District  of 
Pennsylvania.  Pittsburgh, 
Pennsylvania.- 

Messenger.  Gary  Brian  8324  West  Dana 
Street,  Apartment  3,  Milwaukee, 
Wisconsin,  convicted  on  February  28. 
198a  in  the  Circuit  Court  of 
Milwaukee  County.  Wisconsin. 

Monk.  Ronald  BuH  14319  JohnrLake 
Road.  Clermont,  Florida,  convicted  on 
November  17. 1976.  in  the  Circuit 
Court  of  Orange  County,  Florida. 

Moore.  Charles  Louis  Jr.  1902  Middle 
Street,  SuUivans  Island.  South 
Carolina,  convicted  on  October  16. 
1980,  in  the  United  States  District 
Court.  State  of  Maryland. 

Moore.  Larry  John  Box  50A.  Baker  Road 
Extension.  Ellenburg  Depot.  New 
York,  convicted  on  February  24. 1988. 
in  the  United  States  District  Court 
Northern  Judicial  District  of  New 
York.  Albany,  New  York. 

Neider.  John  Gustave  1457  County  C. 
Wausawkee.  Wisconsin,  convicted  on 
May  7. 1977.  in  the  Racine  County 
Court.  Branch  IV,  Racine,  Wisconsin. 

Nichols.  Douglas  Wayne  Post  Office 
Box  81.  Ekron.  Kentucky,  convicted  on 
March  3, 1977.  in  the  Breckinridge 
Circuit  Court.  Hardinsburg.  Kentucky. 

Nollan.  Randal  fames  816  South 
Shangri-La  Shores.  Coupeville. 
Washington,  convicted  on  January  26. 
1984,  in  the  Pierce  County  Superior 
Court.  Washington. 

Oakley.  Grady  Lee  Route  3,  Box  382, 
North  Wilkesboro,  North  CaroHna. 
convicted  on  November  23. 1959.  in 
the  United  States  District  court. 
Middle  district  of  North  Carolina, 
Wilkesboro,  North  Carolina. 

Olivo.  Richard  Daniel  Randall  Road, 
Wading  River,  New  York,  convicted 
on  October  15, 1986,  in  the  New  York 
Supreme  Court.  Hauppauge,  New 
York. 


Paul.  Charles  Edward  931  East  5th 
Street.  Texarkana,  Arkansas, 
convicted  on  September  22, 1982,  in 
the  United  States  District  Court. 
Western  District  of  Arkansas, 
Texarkana.  Arkansas. 
Perkins.  Honnie  510  West  Pike  Street, 
Vevay.  Indiana,  convicted  on  July  14. 
1983.  in  the  Owen  Circuit  Court. 
Owenton.  Kentucky. 
Flecker,  Raymond  M.  1475  South 
Michigan  Avenue.  Clearwater. 
Florida,  convicted  on  December  5. 
1974.  iri  the  Circuit  Court  of  Sixth 
Judicial  District.  Pinellas  County. 
Florida. 
Ramsey.  Shawn  Ryan  Route  1.  Box  421. 
Detroit  Lakes,  Minnesota,  convicted 
on  Aufljst  27. 1987.  in  the  Seventh 
JudicialDistrict  Court.  Becker  County. 
Minnesota. 
Rehm.  Corey  Tyler  135  North  Main 
Street.  Dousman,  Wisconsin, 
convicted  on  June  12. 1985,  in  the 
Circuit  Court,  Branch  Two,  Waukesha 
County.  Wisconsiru 
Reuman.  Robert  Everett  RFD  5.  460 
Marston  Road.  Waterville.  Maine, 
convicted  on  February  16, 1949,  in  the 
United  States  District  Court  Eastern 
District  of  Pennsylvania. 
Shaw.  James  Bernard  1312  Parkway 
Boulevard.  Two  Rivers.  Wisconsin, 
convicted  on  November  11. 1985,  in 
the  Manitowoc  Circuit  Court, 
Manitowoc,  Wisconsin. 
Sherretts.  Harry  Scott  3808  Lake  Aire 
Drive.  Nashville.  Tennessee. 
convicted  on  January  6. 1987,  in  the 
Middle  District  of  Nashville. 
Tennessee. 
Socio.  Gerald  Thomas  362  Harvest  Lane. 
Frankenmuth.  Michigan,  convicted  on 
May  28, 1985,  in  the  United  States 
District  Court  Eastern  District  of 
Michigan,  Bay  City,  Michigan. 
Sparks.  William  Lee  832  Ranch,  Villa 
Ridge.  Missouri,  convicted  on 
February  14. 1956.  in  the  Circuit  Court 
of  Fayiette  County,  Kentucky. 
Stephens.  Harold  Edward  JuniorKou\e 
1,  Box  33.  Greenup,  Kentucky, 
convicted  on  July  18, 1983.  in  the 
Greenup  Circuit  Court.  Greenup, 
Kentucky. 
Thompson.  Charles  Edgar  T12  Louray 
DriveJ  Baton  Rouge.  Louisiana. 


convicted  on  February  16. 1982.  in  the 
United  States  District  Court.  Middle 
District  Court  of  Louisiana. 

Turner.  Walter  Cerreck  Senior  100  West 
Cleveland.  Baytown.  Texas,  convicted 
on  September  17. 1984.  in  the  United 
States  District  Court.  Southern 
Judicial  District  of  Texas.  Houston. 
Texas. 

Watson.  William  Edward  Senior  17290 
Shaftsbury,  Detroit.  Michigan, 
convicted  on  September  11. 1956,  in 
the  District  Court  of  Detroit.  Michigan: 
and  also  on  August  1. 1974,  in  the 
Thirty-sixth  District  Court  Detroit 
Michigan. 

White.  William  Howard  Rural  Delivery 
1.  Box  206B.  Emlenton.  Pennsylvania, 
convicted  on  February  5. 1965.  in  the 
Court  of  Common  Pleas.  Clarion 
County.  Punxsutawney.  Pennsylvania. 

Williams.  Kenneth  19803  Whitcomb, 
Detroit.  Michigan,  convicted  on  June 
13. 1960,  in  the  Recorder's  Court  for 
the  City  of  Detroit  Detroit,  Michigan. 

Waller.  Timothy  John  926  Lincoln 
Avenue,  Wausau.  Wisconsin, 
convicted  on  October  19, 1982.  in  the 
Circuit  Court  of  Marathon  County. 
Wausau.  Wisconsin. 

Compliance  with  Executive  Order  12291 

It  has  been  determined  that  this  notice 
is  not  a  "major  rule"  within  the  meaning 
of  Executive  Order  12291.  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  cost  of 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Signed:  February  3. 1992. 
Stephen  E.  Hig^s, 
Director. 
[Fit  Doc.  92-3878  Piled  2-19-92;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)   5  U.S.C.   552b(e)(3). 


FARM  CREDIT  ADMINISTRATION 

Correction  of  Sunshine  Act  Meeting 
summary:  Pursuant  to  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b(e)(3)), 
the  Farm  Credit  Administration  gave 
notice  on  February  12, 1992  (57  FR  5209) 
of  the  regular  meeting  of  the  Farm  Credit 
Administration  Board  (Board)  scheduled 
for  February  13, 1992.  This  notice  is  to 
revise  the  agenda  for  that  meeting  to 
correct  an  item  in  the  closed  session. 
FOR  FURTHER  INFORMATION  CONTACT 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
883-4003.  TDD  (703)  883-*44. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive.  McLean, 
Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Parts  of 
the  meeting  of  the  Board  were  open  to 
the  public  (limited  space  available),  and 
parts  of  the  meeting  were  closed  to  the 
public.  The  agenda  for  Thursday, 
February  13,  is  revised  to  correct  the 
following  items  in  the  closed  session: 

'Closed  Session 

A.  New  Business 

1.  Other  Prior  Approval 

a.  Bakersfield  PCA  and  ELBA  Financial 
Assistance  to  Facilitate  Merger  with  Visalia 
PCA  and  FLCA. 

Dated:  February  14. 1992. 
Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  92-4042  Filed  2-18-02;  11:22  amj 
BiLUMO  cooc  erof-oi-n 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:00  a.m.  on  Tuesday,  February  18, 
1992,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Recommendations  concerning 
administrative  enforcement  proceedings. 


'Session  closed  to  the  public — exempt  pursuant 
to  5  U.S.C.  t  S52b(c)  (8)  and  (9). 


Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

Matters  relating  to  the  Corporation's 
assistance  agreement  with  an  insured  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by  Vice 
Chairman  Andrew  C.  Hove.  Jr.,  Director 
T.  Timothy  Ryan.  Jr.  (Office  of  Thrift 
Supervision),  and  Chairman  William 
Taylor,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6). 
(c)(8),  (c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 7th  Street,  NW..  Washington,  DC. 

Dated:  February  18. 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
(FR  Doc.  92-4110  Filed  2-18-92;  4K)6  pm] 

BILUNO  CODE  «714-01-ll 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance  - 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  February  25, 1992,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
and  by  officers  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 


Memorandum  re:  Mid-Period  Review 
of  the  Corporation's  1991/1922  Business 
Plan. 

Memorandum  and  resolution  re: 
Delegation  of  Authority  to  the  Vice 
Chairman  to  Assert  the  Deliberative 
Process  Privilege. 

Memorandum  and  resolution  re: 
Delegations  of  Authority  to  the 
Resolution  Trust  Corporation's  Division 
of  FSLIC  Operations. 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  325  of  the  Corporation's 
rules  and  regulations,  entitled  "Capital 
Maintenance,"  which  clarify  that  limitations 
on  the  inclusion  of  purchased  mortgage 
servicing  rights  in  calculating  tangible 
capital,  risk-based  capital  or  the  leverage 
limit  apply  only  to  insured  institutions  for 
which  the  Corporation  is  the  appropriate 
Federal  banking  agency. 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  337  of  the  Corporation's 
rules  and  regulations,  entitled  "Unsafe  and 
Unsound  Banking  Practices,"  which  prescribe 
the  amount  of  loans  an  insured  nonmemt>er 
bank  may  make  to  its  executive  officers  for 
purposes  other  than  education  and  home 
finance. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  337  of  the  Corporation's 
rules  and  regulations,  entitled  "Unsafe  and 
Unsound  Banking  Practices,"  which  would 
allow  an  insured  nonmember  bank  to  make 
extensions  of  credit  to  its  executive  officers 
for  any  purpose  other  than  education  or  to 
finance  a  residence  if  the  aggregate 
outstanding  balance  on  such  loans  to  the 
executive  officer  do  not  exceed  the  higher  of 
2.5  percent  of  the  banks's  capital  and 
unimpaired  surplus  or  $25,000;  provided  that 
in  no  event  may  such  extensions  of  credit 
exceed  $100,000. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street.  NW.. 
Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
89a-6757. 

Dated:  February  18. 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  92-4111  Filed  2-18-92;  4:06  pmj 

BIU-INQ  CODE  •714-Ot-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 
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Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday.  February  25. 
1992.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2).  (c)(6).  (cMB).  (c)(9)(A)(ii).  and 
{c|(9)(B)  of  Tide  5.  United  States  Code, 
to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiatioa  tennination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  depository 
institutions  or  officers,  directors, 
employees,  agents  or  other  persons 
participating  in  the  conduct  of  the 
affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  depository  institutions  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  \c][b).  (c)(8),  and 
(c)(91(A)(ii)  of  the  "Government  in  the 
Sunshine  Acf  (5  US.C.  552b  (c){6}.  (c)(8).  and 
(c)(9)(A)(ii)). 

Note.— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding  appointments. 

promotions,  administrative  pay  increases. 

reassignments.  retirements,  separations. 

removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(e)  of  the 
"Covenunent  in  the  Sunshine  Acf  (5 
U.S.C.  552b  (cK2)  and  (cUe)). 
Matters  relating  to  the  possible  closing  of 

certain  insured  banks: 

Names  and  locations  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(8),  (c){9MAUii).  and 
(c>(9HB)|. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street.  NW.. 
Washington.  DC. 


Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoylp  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757.    f 

Dated:  Febiruary  18, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
(FR  Doc.  92-4112  Filed  2-18-92;  4:06  pm] 

BILLING  COOC  6714-«-H 


FEDERiM.  EltECnON  COMMISSION 
•  •  »  •  • 

DATE  AND  TIME:  Tuesday.  February  25, 

1992,  10:00  a.m. 

place:  999  E  Street.  NW..  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

5  437g. 
Audits  conflicted  pursuant  to  2  U.S.C.  %  437g. 

(  43e(b).  «nd  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  p€r»onal  rules  and  procedures  or 

matters  affecting  a  particular  employee. 
•         •         *         •         « 

DATE  AND  TIME:  Thursday.  February  27. 

1992, 10:00  a.m. 

PLACE:  999  E.  Street.  NW..  Washington. 

DC  (ninth  floor). 

STATUS:  Ttiis  meeting  will  be  open  to  the 

public. 

ITEMS  TO  tE  DISCUSSED: 

Correction  end  Approval  of  Minutes 
Title  26  Certification  Matters:  Eligibility  of 

Lyndon  H.  LaRouche  |r.  to  Receive  Public 

Financing — Final  Determination 
Advisory  qpinion  1992-1:  Mr.  Roger  Faulkner 

(continu6|d  from  meeting  of  February  13. 

1992). 
Advisory  Opinion  1992-4:  Mr.  John  Michael 

Cortese  (continued  from  meeting  of 

February  13, 1992). 
Advisory  Opinion  1992-2;  Ms.  Carol  Darr  and 

Mr.  Eric  London  on  behalf  of  the 

Democratic  National  Committee  (continued 

from  mefting  of  February  13. 1992). 
Advisory  Opinion  1991-32:  Mr.  Michael  G. 

Massey  on  behalf  of  CEC,  Inc. 
Draft  Final  Rule  Amending  the  Allocation 

Rules,  with  Explanation  and  Justification 
Administrative  Matters 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  11:00  a.m.,  Monday. 

February  24. 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments. 

promotions,  assignments,  reassignments. 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
dayrbefore  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated;  February  14. 1992. 
Jennifer  |.  lohnsoo. 
Associate  Secretary  of  the  Board 
[FR  Doc.  92-3994  Filed  2-14-92;  4:25  pmj 

BILLMQ  CODE  KKMII-M 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  ^iland.  Press  Off4cer. 
Telephone:  (202)  219-4155. 
Delores  Harris. 

Administrfilive  Assistant. 

(FR  Doc.  92-4086  Filed  2-18-92;  2:30  pm) 

BILUNG  COttE  syiS-OI-M 


NATIONAL  CREDIT  WMON 
ADMINISTRATION 

Notice  of  Meeting 

TIME  AND  date:  1:30  P.M..  Wednesday. 

February  26, 1992. 

PLACE:  Filene  Board  Room,  7th  Floor. 

1776  G.  Street.  NW..  Washington.  DC 

20456. 

STATUS:  open. 

board  BRIEFINGS: 

1.  Economic  Commentary. 

2.  Insurance  Fund  Report. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 

Meeting. 

2.  Central  Liquidity  Facility  Report  and 

Review  of  CLF  Lending  Rate. 

3.  Request  by  State  of  North  Carolina  for 

Exemption  from  Section  701.21(h). 
NCUA's  Rules  and  Regulations,  Member 
Business  Loans. 

FOR  MORE  INFORMATION  CONTACT:  Becky 
Baker.  Secretary  of  the  Board. 
Telephone  (202)  682-9600. 
Becky  Baker. 

Secretary  of  the  Board. 

[FR  Doc.  92-4109  Filed  2-18-92;  4:05  pmj 
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This  section  of  the   FEDERAL  REGISTER 
contains  editorial  corrections  o(  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Off:ce  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  sHi.ied 
docunients  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lFRL-4030-51 

Massachusetts  Marine  Sanitation 
Device  Standard;  Receipt  of  Petition 

Correction 

In  notice  document  91-27395  beginning 
on  page  57891  in  the  issue  of  Thursday. 
November  14, 18(91,  make  the  following 
correction: 

On  page  57892,  in  the  first  column  at 
the  end  of  the  document,  the  file  line 
was  omitted  and  should  read  as  follows: 
|FR  Doc  91-27395  Filed  11-3-91;  8.45  am) 
BiWng  Cod*  6S60-S04I 
BOXmO  CODE  1SO»41-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docicet  No.  91G-049S] 

American  Maize-Products  Co.  and 
RoqueUe  Corp.;  Filing  of  Petition  for 
Affirmation  of  GRAS  Status 

Correction 

In  notice  document  92-2395  appearing 
on  page  4043  in  the  issue  of  Monday, 
February  3, 1992,  "B-cyclodextrin" 
should  read  "/3-cyclodextrin".  each  time 
it  appears. 

BOiJNO  CODE  1SOM1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Doci(«t  No.  UN-0003] 
RIN  090&-AA06 

Antacid  and  Acetamirwphen 
Combination  Drug  Products  in  a  Solid 
Dosage  Form;  Marketing  Status  for 
Over-the-Counter  Human  Uie;  Notice 
of  Enforcement  Policy 

Correction 

In  notice  document  92-2727  beginning 
on  page  4456  in  the  issue  of  Wednesday. 
February  5, 1992,  make  the  following 
correction: 

On  page  4457,  in  the  first  column,  in 
the  second  full  paragraph,  in  the  next  to 
last  line,  insert  "different  position  that 
could  require  relabeling,  recall,  or"  after 
"a". 

BILUNG  CODE  150M)1-0 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

IT.D.  8381 1 
RIN  1S4S-Ad58 

Accuracy-related  Penalty 

Correction 

In  rule  document  91-30708,  beginning 
on  page  67492,  in  the  issue  of  Tuesday, 
December  31, 1991,  make  the  following 
corrections: 

§1.6662-0    [Corrcctedl 

1.  On  page  67497,  in  the  table  of 
contents,  in  the  third  column,  in  the  first 
line,  "or"  should  read  "of. 

2.  In  the  same  column,  in  the  fourth 
line,  "©/"should  read  "or",  and  "or" 
should  read  "of. 

§1.6662-4    [Corrected] 

3.  On  page  67500,  in  the  first  column, 
in  §  1.6662-4(b](2)(ii},  in  the  second 
paragraph,  the  last  four  lines  should  be 
flush. 

4.  In  the  same  column,  in  §  1.6662- 
4(b](4](i),  in  the  second  line,  "§  1.664- 
2(c){l)(i)"  should  read  "§  1.6664- 
2(c)(l)(i)",  and  in  the  fourth  line,  the 
"(C)"  in  the  section  cite  should  be  lower 
case. 


5.  On  the  same  page,  in  the  second 
column,  in  §  1.6662-4(b)(6),  in  the  fifth 
line.  "§  1.664-4: '  should  read  "5  1.6664- 
4:". 

6.  On  page  67501,  in  the  first  column, 
in  §  1.6662-4(c)(5).  in  Example  l.[\),  in 
the  table,  in  the  last  line  of  the  second 
column.  "4.757"  should  read  "4,575". 

7.  In  the  same  example,  in  paragraph 
(iv),  the  sixth  line  should  be  flush,  and, 
"$"  should  preceed  the  numeric  figures 
in  the  sixth  and  seventh  lines. 

8.  In  the  same  example,  in  paragraph 
(vi),  in  the  second  column,  in  the  second 
line,  insert  "a"  after  "is",  and  in  the 
fourth  line,  insert  "the"  after  "of  the 
second  time  it  appears. 

9.  On  page  67502,  in  the  first  column, 
in  §  1.6662-4(d){3)(ii).  in  the  sixth  line, 
"type"  was  misspelled. 

§1.««62-S    ICorrcctcd] 

10.  On  page  67504,  in  the  second 
Column,  in  §  1.6662-5(b),  in  the  seventh 
line.  "$10,000"  should  read  '($10,000". 

§1.6664-2    ICorrected] 

11.  On  page  67506,  in  the  second 
column,  in  §  1.6664-2(c)(l),  in  the  second 
line,  "paragraph  (c)"  should  read 
"paragraph  (a)". 

12.  On  the  same  page,  in  the  third 
column,  in  §  1.6664-2(d).  in  the  ninth 
line,  "6861"  should  read  "6851",  and  in 
the  tenth  line,  "6851"  should  read 
"6861". 

13.  On  page  67507,  in  §  1.6664-2(g|.  in 
Example  1..  in  the  last  two  lines  of  the 
table,  insert  "$"  in  front  of  the  numeric 
figures. 

14.  On  the  same  page,  in  the  same 
section,  in  the  second  column,  make  the 
above  correction  for  the  tables  in  the 
second  and  third  examples  also. 

§  1.6664-3    [Corrected] 

15.  On  the  same  page,  in  the  third 
column,  in  §  1.6664-3(d),  in  Example  7.. 
in  the  table,  in  the  right-hand  column, 
insert  "S"  in  front  of  the  4lh,  6th,  7th,  8lh. 
and  lllh  numeric  figures. 

16.  On  page  67508,  in  the  first  column, 
in  §  1.6664-3(d),  in  Step  1,  of  the  same 
example,  make  the  above  correction  for 
the  third,  fourth  and  sixth  numeric 
figures. 

17.  In  the  same  example,  make  the 
same  correction  for  the  table  in  Step  2. 
and  in  Step  3,  make  the  same  correction 
for  the  fourth  and  fifth  numeric  figures. 
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§1.6664-4    [Corrected] 

18.  On  the  same  page,  in  S  1.6664- 
4(b)(1),  in  the  3cl  column,  in  the  21st  line, 
"indicated"  should  read  "indicates", 

19.  In  the  same  column,  in  the  32d  line, 
"or"  should  read  "or*. 

20.  On  page  67509,  in  the  second 
column,  in  §  1.6664-4(e)(2)(ii),  in  the 
third  line,  "appraisal"  was  misspelled. 

e4UJNG  COOC  1SO5-01-O 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[PS-78-911 

RIN  1545-AQ07 

Procedure  for  Monitoring  Compliance 
with  Low-Income  Housing  Credit 
Requirements 

Correction 

In  proposed  rule  document  91-30710, 
beginning  on  page  67018  in  the  issue  of 


Friday.  December  27. 1991.  make  the 
following  corrections: 

1.  On  pege  67018: 

a.  In  thfe  second  column,  under 
SUMMARV:,  in  the  seventh  line,  "code" 
should  read  "Code". 

b.  In  thp  third  column,  under 
SUPPLEMCNTARY  INFORMATION:,  in  the  2d 
paragraph,  in  the  12th  line,  "form" 
should  read  "Form". 

2.  On  page  67019.  in  the  first  column, 
under  Background,  in  the  second 
paragraph,  in  the  fourth  line,  "section 
28"  should  read  "section  38". 

3.  On  page  67020: 

a.  In  the  first  column,  in  the  first  full 
paragrapp,  in  the  seventh  line,  after 
"financed"  insert  "by". 

b.  In  He  first  column,  under  4. 
Auditing!  in  the  third  line,  "as"  should 
read  "arf". 

c.  In  the  second  colunm.  under  5. 
Notificafion.  in  the  second  paragraph,  in 
the  third  Une.  after  "supply"  insert  "a". 

d.  In  t^e  third  column,  under  Effective 
Date,  in  the  third  line,  after  "1992"  insert 
a  commi ,. 


§1.42-5   [Corrected] 

4.  On  page  67021,  in  the  second 
column,  in  §  1.42-5(b)(l)(vi),  in  the  -sixth 
line,  "employees"  should  read 
"employers", 

5,  On  page  67022: 

a.  In  the  first  column,  in  §  142- 
5(c)(2)(ii).  in  the  flush  paragraph,  in  the 
eighth  line,  after  "year"  insert  "will", 

b.  In  the  second  column,  in  §  1.42- 
5(c)(4).  in  the  last  line,  "underpenalty" 
should  read  "under  penalty". 

c.  In  the  same  column,  in  §  1.42-5{d). 
in  the  seventh  line,  "nay"  should  read 
"any". 

d.  In  the  same  column,  in  §  1.42-5(e). 
in  the  seventh  line,  "low  come"  should 
read  "low  income". 

BILUNO  CODE  1SOM1-0 


Thursday 
February  20,  1992 


Part  II 

» 

Environmental 
Protection  Agency 

Ethyl  Parathion,  Correction  of 
Cancellation  Order,  Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-661S7B:  FRL  4049-2] 

Ettiyt  Parattiion;  Correction  to  the 
Amended  Cancellation  Order 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  issuance  of 
corrections  of  amended  cancellation 
order. 

SUMMARY:  On  January  29, 1991,  EPA 
published  a  Federal  Register  notice 
(OPP-66157A:  FRL  4044-9)  which 
amended  the  ethyl  parathion 
cancellation  order  published  on 
December  13, 1991  [OPP  66157;  FRL 
4003-9).  EPA  is  now  making  corrections 
to  the  amended  cancellation  order. 
DATES:  The  corrected  amended 
cancellation  order  became  effective  on 
February  4, 1992. 


FOR  FURTHER  INFORMATION  CONTACT 

Brian  Steinwand,  Special  Review  and 
Reregistration  Division  (H7508W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm. 
WF32G5,  Crystal  Station  #1,  2800 
Crystal  Drive,  Arlington,  VA.  Telephone: 
703-308-8174. 
SUPPLEMENTARY  INFORMATION: 

On  January  29. 1992,  EPA  issued  an 
amendment  to  the  December  13, 1991 
cancellation  order  of  ethyl  parathion 
(parathion)  pesticide  products  (57  FR 
3500.  January  29, 1992).  The  amended 
order  exteiided  the  period  for  using 
existing  stocks  of  certain  canceled 
parathion  products,  specifically,  non- 
emulsifiable  concentrate  products,  until 
July  31. 19^2.  The  amended  order 
identified  (hose  specific  products  for 
which  extended  use  of  existing  stocks  is 
permitted  (Tables  1  and  2  of  the 
amended  Order),  and  those  specific 


products  for  which  extended  use  of 
existing  stocks  is  not  permitted  (Tables 
3  and  4  of  the  amended  order). 

The  Agency  has  discovered  that  four 
products  were  mistakenly  omitted  from 
the  tables  listing  products  for  which  use 
has  been  extended  until  July  31. 1992. 
Specifically.  Helena  Chemical 
Company's  products  5905-255 
(Parathion  25WP)  and  5905-^8 
(Parathion  8  Flowable).  Gowan 
Chemical  Company's  product  10163-127 
(Prokil  Parathion  25WSB),and  Drexel 
Chemical  Company's  product  19713-237 
(Parathion  Bait  2  percent).  The  Agency 
has  also  discovered  in  Table  2  that  the 
first  entry  under  "Wilbur-Ellis."  reading 
"OR760021  (Niagara  Phos  Kil  25  Spray) 
should  have  been  included  with  the 
products  for  the  FMC  Corporation  only. 
The  corrected  tables  are  presented 
below.  The  Agency  regrets  any 
inconvenience  caused  by  these 
omissions. 

Corrected  Table  1  read  as  follows: 


Table  1 .—  Prooucts  Approved  For  Extended  Use 


JMI 


Compa- 

^1 

ny 

Product 

^^B^      ^^^1 

Re9i»- 
tralion 

Company  Name 

Company  Address 

Registra- 
uon 

Product  Name                         ^^^F-        ^^Hj 

Num- 

Number 

ber 

■ 

279 

FMC     Corporation,     Agricultural     Chemical 

1735  Matket 

Street  Philadelphia.  PA  19103 

279-336 

Phoskil  Spray                                                                        J 

Group 

279-447 
279-464 
279-1251 
279-1957 
279-2069 
279-2770 

Phoskii  25  Spray                                                             ,^H 
Phoskil  2  Dust  Insecticide                                                    ^^M 
AquaPhostuie                                                                      ^H 
Niagara  Parathion  2  Coated  Granules                                     ^^H 
Parathion  10  Granular                                                            ^^H 
Malathion  Parathion  Wettabie                                               ^^M 

769 

Suraco 

P.O.  Box  93 

.  Fort  Valley.  GA  31030 

769-77 

Parathion  15%  Wettabie                                   ^^L           ^^M 

, 

, 

769-110 

Parathion-Sulphur  2  Peach  Spray  6                   ^^p           ^^1 

769-241 

Parathion^Captan  Peach  Spray                                                ^^1 

- 

• 

769-442 

10%  Parathion  Granulated                                                      ^^H 

- 

769-518 

Sure-Kote  P  Parathion-Sulphur  Flowable  Peach                     ^^M 

769-557 

Spray                                                                             ^H 
Parathion  25-W                                                                  ^M 

2935 

WiltHjr-Ellis 

191  W.  Sh«w  Avenue.  Suite  107.  Fresno. 

2935-329 

Wilbur-Ellis  Parathion  6  Flowable                                             ^H 

CA  93704 

1 

5481 

AMVAC  Chemical  Corp 

4100  E.  Washington  Blvd..  Los  Angeles.  CA 
90023 

5481-99 

Durham  Durathion  Granules  2 

1 

5481-127 

Durham  Durathion  Granules  5 

5481-185 

Parathw  25W 

■^ 

5481-243 
5481-244 
5481-246 
5481-252 
5481-260 
5481-263 
5481-265 

Royal  Brand  1  %  Parathion 

Ferbam  Parattiion  Dust 

3.75%  Parathion  &  70%  Sulfur 

Parathion  4-G 

Thiodan  3  Parathion  1  Tobacco  Dust 

Parathion  25  DB 

Potyram  3.5  Dust  With  Parathton-1.0 

i 

' 

» 

5481-277 
5481-281 
5481-290 
5481-295 
5481-297 
5481-299 

Captan  Parathion  25-7.5  Wettabie 
Parathion  15-W 
Apple  Dust  No.  3 
2%  Parathion  Dust 

Cypren.  Parathion,  Sulphur  2-2-20  Dust 
Suiphur-Parattuon    Fungicide    Insecticide    For 
Apples 

5481-329 

Parathioo-Zmc-Sutfur  2.7-12-55  WP                                        ^^ 

5905 

Helena  Chemical  Company 

Suite  500,  6075  Poplar  Avenue.  Memphis, 

5905-255 

Parathion  25WP                                 ^ 

■ 

TN3eil£ 

5905-284 

Peach  Spray 

H 

5905-292 

15%  Parathion  Wettabie 

' 

5905-408 

Parathion  8  RowaWe 

■ 
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Table  1  .—  Products  Approved  For  Extended  Use— Continued 


Compa- 

Product 

Company  Name 

Company  Address 

Registra- 
tion 

Product  Name 

Num- 
ber 

Number 

9779 

Riverside /Terra  Cofporation 

P.O.  Box  171376.  Memphis,  TN  38187 

9779-205 

Riverside  10%  Paralhwo  Granules 

10163 

Gowan  Comparty 

P.O.  Box  5569,  Yuma.  AZ  85366 

10163-54 

10163-62 

10163-127 

ProM  Parathton  8  Flowabte 
Prolul  Parathton  25  WP 
ProM  Parathion  25  WSB 

11656 

Western  Farm  Service 

3705    W.    Beechwood    Ave..    Suite    101. 

11656-62 

Parathion  25  Wettabie 

Fresno.  CA  93711 

11656-84 

Parathion  25  Wettabie 

19713 

Drexel  Chemical  Company 

P.O.  Box  9306,  Memphis.  TN  38109 

19713-100 
19713-237 
19713-280 

Orexel  Parathion  10%G 

Parathion  Bait  2% 

Ma.  mc  Parathion  10%G 

34704 

Platte  Chemical  Company 

419  18th  Street.  P.O.  Box  667.  Greeley.  CO 
80632 

34704-56 

34704-85 
34704-90 

Ctean  Crop  Parathion  2SW 

Clean  Crop  Parathion  8-F 
Parathion  25W 

►          . 

34704-327 
34704-334 
34704-385 
34704-460 

Koto  Phos  Kil  3  Spray 
Sultur  6  Phos  Kil  2  Spray 
Captan  25  Parathwo  7.5  W.P. 
Parawet25W 

51036 

Micro-Flo  Company 

P.O.  Box  5948,  Lakeland.  FL  33807 

51036-21 
51036-32 
51036-43 

Parathion  15  WP 
Parathion  1 5  WP 
Parathion  lOG 

• 

51036-46 
51036-47 
51036-86 

Peach  Spray  S-P-Z  6-2-3 
Peach  Spray  S-P  6-2 
Parathion  25  WP 

51036-155 
51036-160 

Parathion  2%  Bait 
Parathion  10  Granular 

Corrected  Table  2  read  as  follows: 


Table  2.— Parathion  Section  24(C)  (State)  Speoal  Local  Need  (SLN)  Registrations 


Compa- 

Product 

Regis- 

traton 

Company  Name 

Company  Address 

"r* 

Product  Name 

Num- 
ber 

Number 

279 

FMC    Corporation,    Agricultural    Chemical 
Group 

1735  Market  Street.  Philadelphia,  PA  19103 

CA780139 

CA790084 
CAe00183 
CA820064 
OR760021 

Niagara  Phos  Kil  25  Spray 

Niagara  Phos  KH  25  Spray 
Niagara  Phos  Kil  25  Spray 
Niagara  Phos  Kil  25  Spray 
Niagara  Phos  Kil  25  Spray 

2935 

Wilbur-Ellis 

191  W.  Shaw  Avenue.  Suite  107,  Fresno. 
CA  93704 

10770020 

IO860010 
WA820073 

Red  Top  Pwathion  8  Flowable 

Red  Top  Parathion  8  Fkjwable 
Red  Top  Parathion  8  Flowable 

4581 

Pennwalt 

Three   Parkway,    Room   619,   Philadelphia. 
PA19102 

LA860005 
OK780015 

Penrtcap-E  Insectkade 
Penncap-E 

Table  3  continues  to  read  as  follows: 

Table  3.— Products  not  Approved  for  Extended  Use 


Compa- 
ny 
Regis- 
tratton' 

Num- 

.ber 

Company  Name 

Product 
Number 

ProductName 

279 

FMC    Corporation,    Agricultural    Chemical 
Group 

1735  Market  Street.  Philadelphia.  PA  19103 

279-1368 
279-1611 

Paratfiion  4  Emusifiable 
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Table  3.— Products  NOT  Approved  FOR  ExTENtJED  Use— Continued                                                         1 

1 

CompS' 
nv 

Product 

Regn- 
tration 
Num- 

Company  Name 

Company  Address 

Registra- 
tion 
Number 

Product  Name 

I 

279-2089 
279-2128 

Parathion  1  "Uiiodan  2  EC 
Methyl  Parathton  3  Parathion  6  EC 

769 

Sureco 

P.O.  Box  9381  Fort  Valley.  GA  31030 

769-291 

Parathk>n-EC4                                                                     ^^M 

2935 

WttNjr-Ellis 

191  W.  StMMT  Atfsnue,  Suite  107.  Fresno. 

2935-138 

WtltXir-Ellis  Parathion  4  Spray                                               ^^H 

4787 

Cheminova  Holding  A/S 

CA  93704 
1455  Brnari  ^Street.  Btoomfield.  NJ  07003 

2935-360 
4787-12 
4787-13 

Wilbur-EINs  Ethyl-Methyl  Parathion  6-3                                    i^^H 

Sure-Death  Brand  Airpara-Miscibie                                       ^^^H 

Sure  Death  Brand  4LB   Paralhioo  Emusit*able                    ^^B 

Concentrate                                                                      .^^^ 

5481 

AMVAC  Ctiemical  Corp. 

4100  E.  Washington  Blvd.,  Los  Angeles.  CA 
00023 

5481-151 

5481-152 
5481-261 
5481-266 
5481-287 

Parathion  8                                                                      '^^H 

Parathion-Methyt  Parathion  6-3                                             ^^M 
Parathion  1  Thk>dan  2  EC                                                  ^^B 
Parathion  800                                                                          ^^Ij 
Parathion  400                                                                       ^^B 

5905 

Helena  Ctwmical  Company 

Suite  500.  flp75  Poplar  Avenoe.  Memphis. 
TN  38119 

5905-82 

5905-86 

5905-109 
5905-187 
5905-214 
5905-215 
5905-225 
5905-334 

Helena  Brand  Parathion  4k  Emulsifiatjle  Itisucli-                     ^H 
cide  Concentrate                                                               ^^H; 

Helena  Brand  Parathion  8E  Emulsifiaole  Insedi-                    ^^B 
nide  Concentrate                                                               ^^1 

2  LB.  Ethyl  Parathion  F/Mosqulto  Control                              ^^B 
Ethyl  Parathion  8  LB.                                                             ^H 

3  LB.  Ethyl  Parathion                                                            ^H 
Ethyl  Parathion  4                                                                  ^H 
Parathion-Methyl  Parathion  6-3  Insecticide                           ^^M 
Parathion  4  E.C.                                                                ^^| 

7401 

Voiuntaiy  Purchasing  Group.  Inc. 

P.O.  Box  46< ,  Bonham.  TX  75418 

7401-156 
7401-203 
7401-297 

Hi- Yield  Brand  4  LB  Ethyl  Parathion                                       ^H 
Hi- Yield  6-Ethyl  3-Methyt                                                       ^H 
Hi- Yield  Brand  8  LB.  Ethyl  Parattwn                                      ^^1 

9779 

Riverside/TerTa  Corporation 

1 

P.O.  Box  171376.  Memphis,  TN  38187 

9779-26 
9779-125 
9779-136 

Riverside  Parathion  4                                                            ^H 
Riverside  Dithon                                                                    ^H 
Riverside  Parathion  8                                                            ^H 

10107 

Combett  Chemical  Company 

P.O.  Box  410.  McCook.  NE  69001 

10107-24 

Parathion  E8                                                                                  ^H 

10163 

Gowan  Company 

P.O.  Box  554 

19.  Yuma.  AZ  85366 

10163-1 

10163-3 

10163-52 

10163-117 

ProkH  Parathion  4LB                                                       ^H 
ProkH  Ethyl-Methyl  Parathion  6-3E                                         ^H 
ProWl  Parathnn  8  EC                                                            ^H 
Gowan  Parathion-Methyl  Parathion  6-3E                              ^^ 

11656 

Western  Farm  Sendee 

3705    W. 
Fresno.  C 

leechnvood    Ave..    Suite    101. 
,93711 

11656-14 

11656-15 
116566-16 

Parathion  8EC                                                                   ^H 

Western  Farm  Sennce.  Inc.  Parathion  4                              ^H 
Western  Farm  Senrice.  Inc.  Ethyl-Methyl  6-3                   ^^ 

19713 

Drexel  Chemical  Company 

P.O.  Box  93^.  Memphis.  TN  38109 

1 

19713-38 

19713-83 

19713-218 

19713-272 

Drexel  Parathion  8                                                                ^^M 
Drexel  Seis-Tres  6-3                                                           ^^H 
Parathion  4  Emulsifiable  Concentrate                                   ^H 
Ida.  mc.  Seis-Tres  6-3                                                          ^^ 

34704 

Platte  Chamicai  Company 

419  18th  St 

net.  P.O.  Box  667.  Greeley.  CO 

34704-2 

Clean  Crop  Parathion  4-EC                                                ^H 

80632 

34704-9 

34704-16 

34704-88 

34704-455 

34704-459 

34704-570 

aean  Crop  Parathion  6-E 

Clean  Crop  6-3  Parathion-Methyl  Parathion 

Thionspray  No.  84 

Clean  Crop  Parathion  4EC 

Parathion  8  Aquamul 

Hopkins  Parathion 

1 

42761 

Red  Panther  ChemicaJ  Company 

P.O.  Box  55 

).  Clart(Sdale.  MS  38614 

42761-10 
42761-44 

42761-65 

Red  Panther  Parathion  6 
Smith-Douglas  Ethyl-Methyl  6-3  Emulsion  Con- 
centrate 
Parathion  8  lb.  E.C. 

1 

51036 

Micro-Flo  Company 

PX).  Box  5S 

18.  Lakeland.  FL  33607 

51036-19 

51036-22 

51036-35 

51036-38 

51036-59 

51036-74 

51036-114 

51036-161 

51036-162 

Ethyl-Methyl  parathion  6-3  EC 
Parathion  4  EC 
Parathion  Emulsion  4 
Aqua  8  Parathion 
Ethyl-Methyl  6-3  EC 
Parathion  4EC 
Parathion  8E 
Parathion  8  Concentrate 
ParatMon8E 

1 

Cor 

r 

Re 

tra 

Ni 

b 


3^ 


I 

Da 

Dii 
Di\ 

[FF 

ML 


Table  4  continues  to  read  as  follows: 
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Table  4.— Parathion  Section  24  (C)(State)  Special  Local  Need  (SLN)  Registrations 


Compa- 
Re^is- 

Company  Name 

Company  Address 

Product 

Product  Name 

Num- 
ber 

Number 

279 

FMC 

1735  Market  Street,  Philadelphia  PA  19103 

ID770021 
UTe40006 
WA790060 

Niaga'a  Aqua  8  Parathion  Insectiode  Code  701 
Niagara  Aqua  8  Parathion  Insecticide  Code  701 
Niagara  Aqua  8  Parathion  Insectiode  Code  701 

5905 

Helena  Chemical  Company 

Suite  500.  6075  Poplar  Avenue.  Memphis. 
TN  38119 

NC810037 

Atlas  Parathion  8-E  An  Emulsifiable  Liquid 

2935 

Wilbur-Ellis 

191  W.  Shaw  Avenue,  Suite  107,  Fresno, 
CA  93704 

OR810023 
WA810039 

Red-Top  Parathion  4  Spray 
Red-Top  Parathion  4  Spray 

34704 

Plane  Chemical  Company 

419  18th  Street,  P.O.Box  667,  Greeley.  CO 
8063? 

GA910001 
10910011 

Clean  Crop  Parathion  8-E  Emulsifiable  Concerv 
trate 

Clean  Crop  Parathion  8-E  Emulsifiable  Concen- 
trate 

Clean  Crop  Parathion  8-E 

Parathion  8-E  Envjlsiliable  Concentrate 

Clean  Crop  Parathon  8-E  Emutsifiabte  Concen- 
trate 

Clean  Crop  Parathion  8-E  Emjisifiahle  Concen- 
trate 

• 

MS910003 
ND790010 
TX760012 

WA910030 

Dated:February  4. 1992. 

Dan  Borolo, 

Director,  Special  Review  and Reregistration 
Division,  Office  of  Pesticide  Programs. 

(FR  Doc.  92-3948  Filed  2-19-92;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  tfte  Secretary 

24  CFR  Sulitltie  A  and  Chs.  I-XX 

IDocktt  No.  N-92-3390;  FR-3251  ] 

Request  for  Public  Comments  as  Part 
of  HUD'S  Effort  To  Modify  or  Eliminate 
Burdensome  Regulations 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Request  for  public  comment. 

summary:  On  lanaary  28, 1992, 
President  Bush,  in  his  State  of  the  Union 
Address,  asked  major  Cabinet 
departments  and  Federal  agencies  to 
"carry  out  a  top-to-bottom  review  of  all 
regulations,  old  and  new,  to  stop  the 
ones  that  will  hurt  (economic)  growth 
and  speed  up  those  that  will  help 
(economic)  growth." 

In  keeping  with  the  President's 
directive,  HUD  plans  to  work  with  the 
public,  other  interested  agencies,  and 
the  President's  Council  on 
Competitiveness  to  identify  and 
eliminate  rules  that  uimecessahly 
impose  substantial  costs  or  red-tape  on 
the  economy.  The  Department's  review 
will  occur  over  a  90-day  period.  It  will 
culminate  with  the  submission  of  a 
report  to  the  President  indicating 
changes  or  recommended  changes  to  the 
Department's  regulations. 

"This  Notice  provides  the  public  with 
an  opportunity  to  participate  in  the 
President's  program  as  it  relates  to  the 
regulatory  activities  of  the  U.S. 
Department  of  Housing  and  Urban 
Development. 

DATES:  Comments  must  be  received  by 
March  23, 1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  to  the  Office 
of  the  General  Counsel,  Rules  Docket 
Clerk,  room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
and  copying  during  regular  business 
hours  (7:30  a.m.  to  5:30  p.m.  Eastern 
Time)  at  the  above  address. 
Please  see  Section  II  of  the 
Supplementary  Information  Section  of 
this  notice  for  suggested  ways  on  how 
properly  to  identify  and  organize  subject 
matter(s)  discussed  in  the  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grady  J.  Norris.  Assistant  General 
Counsel  for  Regulations,  Office  of  the 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  room 


10276,  451  Seventh  Street,  SW.. 
Washington.  DC  20410-0500,  (telephone 
(voice)  (20a)  708-3055,  (TDD)  708-3259. 
These  are  not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION: 

I.  Scope  of  Review 

During  the  90-day  review  period,  HUD 
will  be  assessing  both  its  existing  rules 
(i.e.,  rules  in  effect),  and  pending  rules 
(i.e.,  rules  that  are  at  a  processing  stage 
short  of  being  published  for  effect).  The 
purpose  of  this  Notice  is  to  solicit 
comment  solely  on  rules  that  are 
already  in  e^ect.  HUD  has  already 
received  or  will  receive  public  agency 
comment  on  pending  rules,  ear.h 
proposed  rule  containing  its  own  record 
of  public  conunents.  On  a  separate 
track,  the  Department  is  pursuing  the 
President's  directive  that,  also  during 
this  90-day  period,  no  pending 
regulations  will  be  published  other  than 
those  that  clearly  promote  economic 
growth,  address  imminent  health  and 
safety  hazards,  meet  judicial  and 
legislative  deadlines,  relate  solely  to 
agency  organization,  or  are  essential  to 
a  criminal  law  enforcement  function. 

II.  Manner  of  Submitting  Conunents 

We  seek  public  cooperation,  insofar 
as  possible,  in  the  manner  that 
comments  are  submitted.  This  will 
enable  HUD  staff  quickly  to  assimilate 
and  react  to  comments  which  are 
similar. 

Our  objective  is  to  encourage  public 
comments  that  will  help  the  Department 
to  identify  rules  perceived  as  problems. 
Thus,  it  would  be  helpful  if  a  commenter 
identified  the  program  and  specific 
regulatory  provision  perceived  as 
problematic,  as  well  as  any  supporting 
documentation  the  commenter  may  wish 
to  furnish. 

HUD  s  regulations  are  contained  in 
title  24  6f  the  Code  of  Federal 
Regulations.  Title  24  is  subdivided  into 
two  subtitles  that  contain  regulations 
under  the  Office  of  the  Secretary 
(subtitle  A)  and  Regulations  Relating  to 
Housing  and  Urban  Development 
(subtitle  BJ.  respectively.  Subtitle  B  is 
further  subdivided  into  chapters 
(generally  describing  activities  of 
specific,  major  HUD  program  offices); 
subchapters;  parts;  and  sections.  In  all, 
HUD  regulafions  begin  at  24  CFR  0.735- 
101  and  ead  at  24  CFR  3500.14.  In 
between  are  many  hundreds  of  rule 
sections  and  subsections  that  govern  the 
administration  of  the  Department  and  its 
programs. 

Given  this  large  volume  of  rules,  and 
the  relatively  short  time  frame  within 
which  we  will  seek  to  address  issues 
raised,  the  Department  requests  that 
commenters  try.  if  at  all  possible,  to 


organize  comments  in  the  manner 
described  below.  These  procedures  are 
suggestions  and  not  at  all  mandatory. 
Initially,  it  would  be  helpful  if  each 
public  comment  contains  a  cover  page 
that  identifies  the  commenter  and  the 
rule(s)  called  into  question.  Each  rule 
listed  should  have  a  section  number  and 
title. 

Example:  (1)  24  CFR  i  xxx.20. 

Requirements  governing  *  *  * 
(2)  24  CFR  S  xxx.l.  Submission 

requirements  *  *  * 

Second,  please  initiate  the  discussion 
of  each  rule  section  on  a  separate  page. 
Thus,  in  the  example  above,  separately 
headed  pages  would  be  employed  for 
each  of  the  two  rules  described  on  the 
cover  sheet. 

Third,  please  organize  the  substantive 
comment  into  two  parts  as  follows:  (1)  A 
discussion  of  how  the  specific  rule 
inhibits  economic  growth,  and  (2)  how 
the  rule  could  be  modified  in  order  to 
promote  growth  (or.  if  need  be.  why  it 
should  be  eliminated).  The  commenter  is 
welcome  to  provide  cost  data  in  support 
of  arguments  offered  (i.e  ,  estimates  of 
the  "burdensome  costs  engendered  by  the 
existing  regulation,  and  of  savings  that 
would  be  generated  by  a  change  in  the 
regulation). 

Finally,  if  at  all  possible,  comments  on 
each  rule  should  be  limited  to  a  single 
page. 

in.  Evaluation  Criteria 

In  his  State  of  the  Union  Address. 
President  Bush  expressed  concern  that 
some  Federal  regulations  inhibit  rather 
than  promote  economic  growth.  The 
President  emphasized  the  need  for 
sound  regulations  that  serve  the  public 
good,  but  stated  that  "regulatory  overkill 
must  be  stopped."  He  cited  a  wealth  of 
ideas  and  activities  that  Federal 
departments  and  agencies  could  and 
should  be  working  to  promote.  These 
include,  but  are  not  limited  to.  the 
following: 

1.  The  need  to  encourage  investment, 
in  new  products,  industries,  and  jobs; 

2.  The  need  to  end  the  credit  crunch; 

3.  The  need  to  keep  interest  rates  and 
inflation  low; 

4.  The  need  to  utilize  tax  incentives  to 
encourage  real  estate  construction  and 
affordable  housing; 

5.  The  need  to  fight  crime  and  drugs; 

6.  The  need  to  spur  work,  education 
and  job  training;  and 

7.  The  need  to  eliminate  wasteful 
Federal  programs. 

In  carrying  out  its  review  of  HUD's 
existing  (as  well  as  pending)  rules,  the 
Department  will  focus  on  the  objectives 
set  forth  by  the  President.  The  above  list 
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is  not  meant  to  be  all-inclusive.  For 
example,  HUD  is  anxious  to  eliminate 
unnecessary  red-tape,  and  to  streamline 
programs  so  that  they  most  effectively 
meet  its  objective  to  correct  any 
material  weaknesses  that  could  lead  to 
abuse  in  HUD  programs.  These  goals  are 
listed  in  order  to  lend  guidance  to 
commenters  on  the  general  direction 
being  pursued  by  HUD. 

IV.  Ongoing  Activity 

HUD's  regulations  do  provide,  at  24 
CFR  10.20,  petition  for  rule  making,  that. 
any  interested  person  may  (at  any  time) 


petition  the  Secretary  for  the  issuance, 
amendment,  or  repeal  of  a  rule.  The 
undertaking  set  forth  in  this  Notice  is 
not  a  substitute  for,  but  rather  an 
addition  to,  that  process.  The  President's 
mandate  allows  the  Department  an 
opportunity,  together  with  the  public 
and  other  Federal  agencies,  to  engage  in 
a  concentrated  e^ort  to  weed  out 
regulations  that  fail  to  serve  the  public 
well. 

At  the  end  of  the  review  period,  the 
Department  will  report  its  findings  to  the 
President.  We  anticipate  that  a  number 
of  regulations  will  be  modified  or 


eliminated  as  a  result  of  this  review. 
Once  HUD  has  fmally  determined  which 
rules  require  change  or  elimination,  the 
Department  will  publish  a  Federal 
Register  notice  informing  the  public  of 
its  future  plans  for  instituting  public 
notice  and  comment  rule  makings  to 
effect  these  changes  in  Departmental 
policy. 

Dated:  February  14, 1992. 
Jack  Kemp, 
Secretary. 

(FR  Doc  92-4019  Filed  2-19-92:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4106-3) 

Nominations  of  Estuaries  to  ttie 
National  Estuary  Program 

AQENCY:  Environmental  Protection 

Agency. 

action;  Notice.       ^ 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  announcing  its  call  for 
nominations  of  estuaries  to  the  National 
Estuary  Program  (NEP).  The  Governor  of 
any  state  may  nominate  an  estuary 
located  wholly  or  partly  within  the  state 
to  be  included  in  the  NEP.  After 
evaluating  the  nominations  received,  the 
EPA  will  select  up  to  three  estuaries  to 
be  included  in  the  NEP  in  Fiscal  Year 
1993. 

DATES:  Nominations  must  be  submitted 
to  the  EPA  on  or  before  April  20, 1992. 
ADDRESSES:  Governors'  nominations 
should  be  addressed  to  The 
Administrator,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  A  copy  of  the 
nomination  should  also  be  sent  to  Mark 
Curran,  Oceans  and  Coastal  Protection 
Division  (WH-556F),  U.S.  Environmental 
Protection  Agency,  Washington,  DC 
20460  and  to  the  appropriate  regional 
representative  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  concerning  the  NEP  and  the 
nomination  process  can  be  obtained  by 
contacting  the  following  individuals: 
Ron  Manfredonia,  Water  Quality 
Branch,  US  Environmental  Protection 
Agency  Region  I,  JFK  Federal 
Building,  One  Congress  Street,  Boston, 
MA  02203,  (617)  565-3531. 
Mario  Del  Vicario,  Marine  &  Wetlands 
Protection  Branch,  US  Environmental 
Protection  Agency  Region  II.  Jacob  K. 
Javitz  Federal  Building,  26  Federal 
Plaza,  New  York,  NY  10278,  (212)  264- 
5170. 
Richard  Pepino,  Environmental 
Assessment  Branch,  US 
Environmental  Protection  Agency 
Region  III,  841  Chestnut  Building, 
Philadelphia.  PA  19107,  (215)  597-1181. 
Stallings  Howell,  Wetlands,  Oceans  and 
Watersheds  Branch,  US 
Environmental  Protection  Agency 
Region  IV.  345  Courtland  Street,  NE., 
Atlanta.  GA  30365,  (404)  347-1740. 
Richard  Hoppers,  Water  Quality 
Management  Branch,  US 
Environmental  Protection  Agency 
Region  VI,  First  Interstate  Bank  Tower 
at  Fountain  Place,  1445  Ross  Avenue 
12th  Floor  Suite  1200,  Dallas.  TX 
75202-2733,  (214)  655-7135. 
Loretta  Barsamian,  Wetlands,  Oceans 
and  Estuaries  Branch.  US 


Environtnental  Protection  Agency 
Region  K.  75  Hawthorne  Street.  San 
Francisco,  CA  94105,  (415)  744-1953. 

Jack  Gakstatter,  Office  of  Coastal 
Waters.  US  Environmental  Protection 
Agency  Region  X,  1200  Sixth  Avenue, 
Seattle,. WA  98101,  (206)  442-0966. 

Mark  Curtan,  Oceans  and  Coastal 
Protection  Division  (WH-556F).  Office 
of  Water.  US  Environmental 
Protection  Agency.  Washington,  DC 
20460,  (202)  260-6502. 

SUPPt.EMENTARV  INFORMATION: 

Backgrouad 

The  National  Estuary  Program  (NEP) 
was  established  under  sections  317  and 
320  of  the  Clean  Water  Act  (CWA),  as 
amended  by  the  Water  Quality  Act  of 
1987.  The  purpose  of  the  NEP  is  to 
promote  l0ng-term  planning  and 
management  in  nationally  significant 
estuaries  threatened  by  pollution, 
development,  or  overuse.  This  goal  is 
achieved  through  the  preparation  of  a 
Comprehensive  Conservation  and 
Management  Plan  (CCMP)  which 
documents  the  problems  and 
recommends  approaches  for  correcting 
and  preventing  problems  for  each 
estuary. 

The  NEP  seeks  to  protect  and  improve 
water  and  sediment  quality  and  to 
enhance  living  resources  by  helping  to: 

•  Establish  working  partnerships 
among  Federal,  State,  and  local 
governments; 

•  Fully  utilize  scientific  and 
management  experience  in  development 
of  CCMPs; 

•  Increase  public  awareness  of 
pollution  problems  and  ensure  public 
participation  in  consensus  building; 

•  Promote  basinwide  planning  to 
control  pollution  and  manage  hving 
resources;  and 

•  Overtee  development  and 
implementation  of  pollution  abatement 
and  control  programs. 

There  are  currently  17  estuaries  in  the 
NEP.  Three  of  the  original  estuary 
programs,  Puget  Sound,  WA;  Buzzards 
Bay,  MA;  and  Narragansett  Bay,  RI, 
have  completed  or  will  soon  complete 
their  CCMPs.  These  programs  will  then 
begin  to  implement  the  actions 
recommended  in  their  CCMPs.  The 
remaining  14  programs  are  in  various 
stages  of  CCMP  development  and  are 
located  in  Casco  Bay,  ME; 
Massachusetts  Bays,  MA;  Long  Island 
Sound.  NY  and  CT;  NY-NJ  Harbor.  NY 
and  NJ;  Delaware  Bay.  DE.  PA.  and  NJ; 
Delaware  Inland  Bays.  DE;  Albemarle- 
Pamlico  Sounds,  NC;  Indian  River 
Lagoon,  FU  Tampa  Bay,  FL;  Sarasota 
Bay.  FL;  Barataria-Terrebonne  Estuarine 
Complex.  LA;  Galveston  Bay.  TX;  Santa 
Monica  Bey.  CA;  and  San  Francisco 
Bay.  CA. 


Under  CWA  section  320(a),  the 
Governor  of  any  state  may  nominate  an 
estuary  located  wholly  or  partly  within 
the  state  and  request  that  the 
Administrator  of  EPA  convene  a 
management  conference  to  develop  a 
CCMP  for  the  estuary.  The  CWA  calls 
for  the  applicants  to  document  the 
national  significance  of  the  estuary,  the 
need  for  a  management  conference,  and 
its  likelihood  of  success.  In  response  to 
a  Governor's  nomination  or  on  his  own 
initiative,  the  EPA  Administrator  is 
authorized  to  determine  whether  the 
attairmient  or  maintenance  of  a  desired 
level  of  water  quality  in  an  estuary 
requires  additional  pollution  abatement 
and  control  programs  to  supplement 
existing  controls.  Based  on  this 
determination,  the  Administrator  is 
authorized  to  convene  management 
conferences  for  such  estuaries. 

EPA  has  determined  that  the  addition 
of  new  estuaries  to  the  NEP  beyond  the 
existing  17  is  warranted.  Based  on  this 
determination,  the  Administrator  will 
convene  up  to  three  additional 
management  conferences  in  Fiscal  Year 
1993. 

Preparation  of  Nominations 

Nominations  should  be  prepared 
based  on  EPA's  Final  Guidance  on  the 
Contents  of  a  Governor's  Nomination. 
The  EPA  will  provide  an  information  kit 
upon  request  to  assist  interested  states 
in  preparing  their  nominations.  This 
information  kit  includes  background 
information  and  selection  criteria  on  the 
NEP,  a  copy  of  section  320  of  the  CWA, 
and  a  copy  of  EPA's  Final  Guidance  on 
the  Contents  of  a  Governor's 
Nomination.  Requests  for  this 
information  kit  should  be  made  to  the 
US  EPA  Regional  office  that  serves  the 
interested  state.  Contact  names,  phone 
numbers  and  addresses  are  provided  in 

the  "FOR  FURTHER  INFORMATION 

CONTACT"  section  of  this  Federal 
Register  notice. 

Many  of  the  elements  of  estuarine 
management  employed  in  the  NEP  are 
being  applied  by  public  and  private 
parties  in  estuaries  that  are  not 
currenUy  part  of  the  National  Estuary 
Program.  Substantial  progress  towards 
meeting  some  NEP  objectives  has  been 
realized  in  some  of  these  estuaries. 

Based  on  these  factors,  and 
experience  gained  from  the  existing  17 
management  conferences,  EPA  believes 
it  will  be  possible  to  more  quickly  and 
economically  develop  CCMPs  for 
estuaries  to  be  designated  in  the  future. 
Therefore,  when  considering 
management  conferences  to  be 
convened  in  Fiscal  Year  1993,  EPA  will 
give  preference  to  nominations  that 
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describe  actions  underway  to  identify 
and  characterize  environmental 
problems  and  their  causes,  established 
partnerships  among  governmental  and 
private  groups  with  natural  resource 
management  and  protection  missions, 


and  public  involvement  in  developing 
and  executing  action  strategies.  The 
available  information  kit  provides 
further  details  on  the  information  which 
should  be  presented  in  the  nomination 
to  allow  the  Administrator  to  determine 


whether  a  candidate  estuary  should  be 

selected  for  the  NEP. 

La)uana  S.  Wilcher. 

Assistant  Administrator. 

[FR  Doc.  92-4076  Filed  2-19-92;  8:45  am] 
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published  in  the  Federal 
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Documents 

Administration  of 
George  Bush 


This  unique  service  provides  up-to-date 
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full  text  of  the  President's  public 
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other  Presidential  materials  released 
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The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 
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NOTICES 

Meetings;  Sunshine  Act.  6278 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  6278 
Applications,  hearings,  determinations,  etc.: 

Austin,  losiah,  et  al.,  6225 

Bayerische  Landesbank  Girozentrale  et  al.,  6226 

Command  Credit  Corp.,  6226 

Gloucester  County  Bankshares,  Inc.,  et  al.  6226 

Peoples  First  Corp.;  correction,  6227 


Rsh  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 
6244 

Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 

Hoechst  Celanese  Corp.,  6227 
Human  drugs: 
New  drug  applications — 
Chelsea  Laboratories,  Inc.;  approval  withdrawn; 

correction.  6280 
Duramed  Pharmaceuticals.  Inc.;  approval  withdrawn. 

6227 
Quad  Pharmaceuticals.  Inc.;  approval  withdrawn,  6228 
SuperPharm  Corp.  et  al.;  approval  withdrawn; 
correction.  6280 
Patent  extension;  regulatory  review  period 
determinations — 
Accupril;  correction,  6229 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
North  Carolina— 
Deere-Hitachi  Construction  Machinery  Corp.;  excavator 
manufacturing  plant,  6213 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration;  Indian  Health  Service; 
National  Institutes  of  Health;  Public  Health  Service; 
Social  Security  Administration 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Area  health  education  centers  program,  6229 
Area  health  education  centers  special  initiatives,  6229 
Pediatric  Acquired  Immune  Deficiency  Syndrome  (AIDS); 
health  care  demonstration  projects;  meeting.  6230 

Housing  and  Urban  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  6233 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Fee  schedule;  new  application  and  petition  processes  and 
adjustments  due  to  form  consolidation,  6181 
Nonimmigrant  classes: 
Alien  crewmen;  labor  disputes  and  authorized 

employment  specifications:  crewmen  status  denial. 
6183 

Indian  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Health  professions  educational  loans  repayment  program, 
6230 
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Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service 

International  Trade  Administration 

NOTICES 

Antidumping: 

Carbon  steel  butt-weld  pipe  fittings  from — 
China  et  al.;  correction.  6280 
Countervailing  duties: 

Chrome-plated  lug  nuts  and  wheel  locks  from  China,  6213 
Short  supply  determinations: 

Standard  length  premium  curve  rails.  6214 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Bulk  ibuprofen  from  India.  6245 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
Burlington  Northern  Railroad  Co.,  6246 

Justice  Department  ' 

See  also  Antitrust  Division;  Immigration  and  Naturalization 
Service;  Parole  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Assistant  Attorney  General;  civil  claims  compromise  and 
closing,  6198 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 

6248 
Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee.  6248 

Land  Management  Bureau 

NOTICES 

Meetings: 
Canon  City  District  Advisory  Council,  6243 
Cedar  City  District  Grazing  Advisory  Board.  6244 
Grand  Junction  District  Grazing  Advisory  Board,  6244 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Management  and  Budget  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
6254 

Maritime  Administration  ^ 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
American  President  Lines.  Ltd.,  6275 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pacific  DCS— 
Oil  and  gas  operations.  6245 


Mine  Safety  and  Hea^  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Foundation  on  ttie  Arts  and  the  Humanities 

PROPOSED  RUtXS 

Museum  Services  Institute: 

General  operating  support  grant  program,  6208 
National  Environmental  Policy  Act;  implementation,  6206 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
6250 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Heart,  Lung,  and  Blood  Institute.  6232 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish,  6203 

National  Science  Foundation 

NOTICES 
Meetings: 
Chemical  and  Thermal  Systems  Special  Emphasis  Panel, 
6251 

Nuclear  Regulatory  Commission 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Historically  black  colleges  and  universities,  6251 

Meetings:  ^ 

Reactor  Safeguard^  Advisory  Committee,  6254 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Paclters  and  Stockyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 
1-40  Livestock  Auction,  Inc.,  AR,  et  al.,  6212 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act,  6278 

Peace  Corps 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
6255 

Public  Health  Service 

See  also  Food  and  Drug  Administration;  Health  Resources 
and  Services  Administration;  Indian  Health  Service; 
National  Institutes  of  Health 

NOTICES 

National  toxicology  program: 
Carcinogens  sixth  annual  report,  6232  , 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
6255 

Research  and  Special  Programs  Administration 

NOTICES 

Meetings: 
Pipeline  Safety  Advisory  Committees,  6275 


JMI 


VI 
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SecuftHes  ami  Exctmnge  Comnrfsston 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Lifetime  Gold  &  Precious  Metals  Trust  et  al..  6255 
ProvidentMutual  Tax-Free  Moneyfund,  Inc.,  6257 
Public  utility  holding  company  filings,  6257 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  reviev 

6232 
Organization,  functions,  and  authority  delegations,  6233 

Tennessee  Valley  Authority 

NOTICES 

Public  Utility  Regulatory  Policies  Act  of  1978: 
Dispersed  power  production  guidelines.  6259 

rtirift  Depositor  Protection  Oversight  Board 

NOTICES 

Thrift  institutions,  early  resolutions  and  assisted  mergers; 
hearing,  6266 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 

Federal  Highway  Administration;  Maritime 

Administration;  Research  and  Special  Programs 

Administration 
NOTICES 
Agency  information  collection  activities  under  OMB  revieir, 

6267 
Aviation  proceedings: 
Hearings,  etc. — 

U.S.-Brazil  all-cargo  service  case,  6267 

Treasury  Department 

See  also  Comptroller  of  the  Currency 

NOTICES 

Agency  information  collection  activities  under  OMB  revie|v. 

6276 
Meetings: 
National  center  for  State  and  Local  Law  Enforcement 
Training  Advisory  Committee,  6277 


Separate  Parts  In  This  Issue 

Part  11 

Department  of  Education,  6282 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Vol.  57.  No.  35 

Friday.  Febraary  21.  1992 


This  section  o<  the  FEDERAL  REGISTSl^ 
contains  regulatofy  docunnents  having 
general  applicabiiity  and  lesai  effect,  most 
of  which  are  keyea-  to  and  codified  In 
the  Code  o(  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  la  aohf 
by  the  Superirttendem  of  Ooeuments. 
Prices  of  new  boolts  are  listed  in  ttie 
first  FEDERAL  REGISTER  Issue  of  each 
week. 


DEPARTMENT  OF  JUSTICE 

•^ininigratioiT  and  NMui  albatfon 
Service 

8  CFR  Parts  103  and  299 
(INS  No.  UU^^Zl: 
RIN1115-AC99 

Fees  for  New  Proceaaea  EstaMiahed 
by  the  Immigration  Act  of  1M0;.and 
Adjustments  in  Fees  Our  ta  Fafin 
Consolidation 

agency:  Immi^ation  and  Naturalization 
Service,  ]uatice. 
action:  Final  rule. 

summary:  This  rule  amends  the  existing 
fee  schedule  for  the  Immigration  and 
Naturalization  Service  (the  Service)  to 
recover  costs  associated  with  new: 
application  andpetition  processes 
created  by  the  Immigration  Act  of  1990 
(I\tMACT).  This  rule  also  modifies  the 
fee  schedule  for  several  applications 
and  petitions  whidi  have  been-mei^ged 
together,  and  updates  the  listing  of 
forms.  These  changes  are  necessary  to 
place  the  financial  burden  of  providing 
special  services  and  benefits  which  do 
not  accrue  to  the  general  public  on  the 
recipients  of  these  special  services  and 
benefits. 

EFFECTIVE  DATE:  This  rule  is  effective 
February  21. 1992. 

FOR  FURTHER  INFORMATION  COHTACT. 
Charles  S.  Thomason,  Systems 
Accountant,  Financial  Policy  and" 
Special Proiects  Section,  Immigratioa 
and  Naturalization  Service,  42S I  Street; 
NW.,  room  6307,  Washington,  DC  20536, 
telephone  (202)  376-2804. 
suPRbBMSNTAKY  mMRMAaian:  bl  1990, 
the  Immigration  and  Naturalizatien 
Service  began  a  comprehansive  esvision 
of  the  various  application-and  petition 
forms  used  by  the  public  taapply  (sr 
immigration  benefits.  One  of  the 


principal  objectives  of  the  forms 
improvement  project  was  to  consolidate 
application  fonns  where  possible  and 
revise  the  forms  to  ensure  that  only  the 
minimum  necessary  information  burden 
was  imposed  on  the  general  public. 

This  project  was  expanded  last  fall  to 
include  the  revisions  necessary  to 
implement  the  new  immigration  benefits 
and  processes  created  by  the 
Immigration  Act  of  1990. 

As  new  and  revised  forms  were 
developed;  the  Service  published  them 
in  the  Federal' Register.  This  was  done 
so  the  public  could  view,  consider,  and 
comment  on  the  proposed  major 
revisions  and  any  related  impacts.  The 
Service  also  published  a  fee  impact 
statement  when  the  proposed" 
restructuring  or  inclusion  of  new 
IMMACT  processes  affected  the  fee  for 
a  process.  This  explanation  was 
published  with  the  form  so  the  public 
could  consider  the  reasons  for  any  new 
fee  or  any  fee  adjustment  in  the  context 
of  the  new  form  and  accompanying 
instructions. 

The  proposed  fee  adjustments  were 
based  upon  a  review  by  the  Service  of 
its  policies  and  practices  for  user 
charges,  a  review  of  costs  and  fees,. the 
principles  of  user  charges  prescribed  by 
the  Congress  at  31  U.S.C.  9701,  and  the 
guidelines  of  the  Office  of  Management 
and  Budget  as  published  at  5  CFR  1320. 

The  following  forms  were  among 
those  published  in  the  Federal  Register 
in  this  manner 

— On  May  3. 1991,  the  Service  published, 
at  56  FR  20447,  the  proposed  revision 
of  Form  1-526,  Immigrant  Petition  by 
Alien  Entrepreneur,  which  was 
extensively  revised  to  be  used  to 
apply  for  benefits  pursuant  to  the  new 
conditional  immigrant  investor 
program  created  by  IMMACT. 
— On  August  19. 1991.. the  Service 
pubUshed.  at  56  FR  41133,  the 
proposed  revision  of  Form  1-360, 
Petition  for  Amerasian,  Widow(er)  or 
Special  Immigrant,  which  was 
extensively  revised  to  incorporate  a 
number  of  new  processes  created  by 
IMMACT. 
—On  October  4. 1991  the  Service 
published,  at  56  FR  5035a  the  new 
Form  1-824,  created  to  structure  the 
process  of  requesting  various  actions 
on  applications  or  petitions  after  they 
have  alieao^  been  approved.  On  that 
same  date,  the  Serviee  published  the 
proposed  revision  to  Form  1-129. 


Petition  for  a  Nonimmigrant  Worker, 
which  was  extensively  revised  to  be 
used  to  apply  for  several  new 
nonimmigrant  classifications  based  on 
employment  which  were  created  by 
IMMACT,  as  well  as  to  integrate  the 
extension  of  stay  and  change  of  status 
for  nonimmigrant  workers  onto  the 
petition. 
—On  October  9, 1991.  at  56  FR  509a,  the 
Service  published  the  new  Form  1-539, 
which  was  extensively  revised  to 
combine  the  previous  extension  of 
stay  and  change  of  nonimmigrant 
status  applications. 
—On  October  3a  1991,  the  Service 
published,  at  56  FR  55931,  the  revised- 
Form  1-751,  which  merged  the  prior 
Forms  1-751  and  I>-752  and  also 
revised  the  form  to  cefleet  new 
cooditiooal  resident  processes  created  - 
by  IMMACT. 

The  Service  received  a  small  number 
of  comments  on  the  layout  of  these 
forms  and  on  some  of  the  questions 
asked  on  the  foims.  Minor  changes  were 
made  based  on  these  comments,  and 
these  forms  were  subsequent!; 
approved  by  the  Office  of  Management 
and  Budget.  As  indicated  when  tbe 
proposed  forms  were  released,  the 
Service  also  revised  the  instroctiona 
about' eligibility  standards  and  initial 
evidence  requirements  on  the  forms  to 
coincide  with  the  final  rules. 

The  Service  also  received  a  number  of 
comments  on  several  of  the  fotms 
regarding  the  fee  adjustments.  Hie 
following  is  a  discussion  of  these 
concerns  and  the  changes  that  were 
made  prior  to  approval  by  the  Office  of 
Management  and  Budget. 

Form  1-129 

A  number  of  comraenters  questioned 
the  Service's  imposition  of  a  $10  fee  for 
additional  workers  included  in  a  Form 
1-129  petition  for  nonimmigrant  workers 
outside  the  United  States. 

As  indicated  in  the  fee  impact 
statement  on  the  Form  1-129,  there  are 
several  reasons  for  the  new,  incidental 
per  person  charge.  There  are  significant 
additional  costs  associated  with  the 
processing  of  petitions  for  more  than 
one  person.  Infonnation  about  each       ->- 
worker  must  be  mtered  into  the 
Service's  case  automated  tracking  and 
processing  system.  At  the  adjudicative- 
stage,  the  qualifications  of  each  worker 
must  be  reviewed,  and  in  fact 
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procedures  allow  for  partial  approvals 
so  eligible  workers  are  not  denied 
merely  because  they  have  been  included 
in  a  petition  along  with  ineligible 
workers.  As  a  result,  the  Service  may 
issue  an  approval  for  certain  workers 
and  a  denial  for  others  in  the  same 
petition. 

Most  costs  created  by  allowing 
multiple  workers  on  a  petition  were 
reflected  in  the  prior  across-the-board 
fee.  However,  a  number  of  changes 
warrant  the  new  $10  fee  for  each 
additional  worker. 

First,  the  provisions  of  IMMACT 
require  a  more  detailed  review  of  the 
qualifications  of  each  individual  worker, 
in  many  previous  cases,  such  as  those 
involving  entertainment  groups,  the 
Service  was  more  concerned  about  a 
group's  qualifications. 

In  addition,  the  Service  is  changing  its 
processing  systems  to  meet  employer 
requests  that  it  not  require  the  original 
Form  1-94,  Nonimmigrant  Arrival- 
Departure  Record,  for  each  employee 
who  is  in  the  United  States.  While  this 
will  significantly  streamline  the  process 
from  the  employer's  perspective,  it  will 
mean  entering  significantly  more  data 
about  each  worker  into  our 
computerized  system,  and  later 
generating  notices  naming  each 
approved  worker. 

Since  most  of  the  prior  costs 
associated  with  reviewing  petitions  for 
multiple  workers  were  packaged  in  the 
single  fee.  the  Service  proposed  adding 
a  fee  of  $10  per  additional  worker  to  be 
included  in  the  petition.  This  additional 
fee  will  cover  the  additional  review 
mandated  as  a  result  of  IMMACT  and 
the  additional  data  entry  and  notice 
generation  costs  created  by  the 
processing  changes  discussed  above,  as 
well  as  other  processing  changes  which 
are  required  to  meet  IMMACT- 
mandated  processing  timetables. 

This  additional  charge  is  an  incidental 
amount  compared  with  the  cost  of 
transportation,  salaries,  and  other  costs 
associated  with  bringing  large  groups  of 
workers  into  the  U.S.  from  abroad. 
However,  the  Service,  recognizing  that 
this  is  a  new  additional  cost,  balanced 
the  overall  effect  by  significantly 
reducing  the  cost  of  extension 
applications  for  large  groups  of  workers. 

Form  1-539 

Several  commenters  questioned  the 
change  in  process  that  would  require 
that  the  dependents  of  a  nonimmigrant 
worker  file  a  separate  Form  1-539 
application  for  extension  of  stay  instead 
of  being  included  in  the  worker's  own 
application,  and  the  resultant  impact  on 
filing  fees. 


As  previously  indicated,  the  Service 
merged  the  classification,  extension  of 
stay,  and  char^ge  of  status  processes  for 
workers  onto  One  petition  (Form  1-129) 
in  order  to  streamline  the  process  for 
employers.  The  Service  also  allows 
groups  of  workers  to  be  included  in  a 
single  petition.  Procedurally,  it  would 
have  been  impossible  to  merge  all  these 
processes  together  and  also  continue  to 
include  dependents  in  the  petition. 
Placing  dependents  onto  a  separate  form 
also  allows  the  Service  to  deal  directly 
with  the  employer  on  the  questions  of 
employment.  Bather  than  dealing  with 
the  employer  ttirough  the  worker  who 
filed  the  application. 

The  merger  of  these  processes  means 
the  employer  will  now  apply  for  any 
required  extension  of  stay  where  status 
is  based  on  employment.  This  is  more 
appropriate  since  the  employee's  status 
is  based  on  the  offer  of  employment. 
This  exchange  allows  the  Service  to 
deal  directly  With  the  employer,  rather 
than  having  the  employee  act  as  an 
intermediary.  The  transmittal  of 
information  directly  to  the  employer 
about  extensions  and  changes  of  status 
also  provides  the  employer  with 
information  necessary  to  ensure  that  it 
is  complying  with  relevant  laws  relating 
to  the  employment  of  foreign  workers. 
Otherwise,  th$  process  remains  the 
same. 

As  a  result,  jdependents  will  be 
required  to  filt  a  Form  1-539  to  extend  or 
change  their  nonimmigrant  status.  There 
is  a  distinct  fee  for  this  process. 
However,  after  further  cost  analysis,  the 
Service  has  adjusted  the  co-applicant 
fee  from  $50  to  $10.  This  equals  the  fee 
charged  per  additional  worker  on  the 
new  Form  1-129. 

One  commdnter  also  referred  to  the 
manner  in  which  the  Service  was^ 
proposing  to  Ohange  its  processes  to 
require  a  separate  Form  1-529 
application  for  a  worker's  family  as  a 
"back  door  fee  increase"  contrary  to  the 
Administrative  Procedures  Act. 

The  Service's  proposal  is  not  a  "back 
door  fee  increase."  The  Service  fully 
complied  witfc  the  Administrative 
Procedures  Apt  in  terms  of  the  sequence 
of  notification.  The  Service  published 
each  of  the  nOw  application  and  petition 
forms  to  give  the  public  an  opportunity 
to  review  and  comment  on  the  forms. 
Where  a  consolidation  of  various 
activities,  or  tew  IMMACT 
requirements,  had  a  fee  impact,  the 
Service  publiyhed  a  fee  impact 
statement  with  the  form  that  described 
the  reasons  for  the  change  in  detail.  This 
was  done  to  allow  the  public  to  view  the 
proposed  fee  change  in  the  context  of 
the  new  form  and  instructions  so  they 
could  consider  the  fee  adjustment  in  the 


context  of  the  proposed  process,  rather 
than  merely  reading  about  a  proposed 
fee  change  out  of  context.  The 
comments  received  about  the  fees 
illustrate  that  the  process  had  the 
intended  effect. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
considered  to  be  a  major  rule  within  the 
meaning  of  section  1(b)  of  Executive 
Order  12291.  nor  does  this  rule  have 
Federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  Executive  Order  12612. 

The  Service's  implementation  of  this 
rule  as  a  final  rule  is  based  on  the  "good 
cause"  exception  found  at  5  U.S.C. 
553(d).  The  reasons  and  necessity  for 
immediate  implementation  of  this  final 
rule  are  as  follows:  The  public  has 
already  had  the  opportunity  to  view  and 
comment  to  the  proposed  forms  and 
related  fees  when  copies  of  the 
proposed  forms,  and  related  fee  impact 
statements,  were  published  in  the 
Federal  Register. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act. 

List  of  Subjects 

8  CFR  Part  103 

Administrative  practice  and 
procedures.  Archives  and  records. 
Authority  delegations  (Government 
agencies).  Fees.  Forms,  Freedom  of 
information.  Privacy,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

8  CFR  Part  299 

Immigration.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  pari  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  552a:  8  U.S.C.  1101, 
1103, 1201, 1304. 1356;  31  U.S.C.  9701;  E.O. 
12356. 47  FR  14874, 15557.  3  CFR.  1982  Comp,. 
p.  166;  8  CFR  part  2, 

2.  In  S  103.7,  paragraph  (b)(1)  is 
amended  by  revising  the  entries  for 
Forms  1-539  and  1-751.  and  by  adding  in 
proper  numerical  sequence,  Forms  M29, 
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1-360, 1-526,  and  1-624  to  the  list  of 
forms,  to  read  as  follows: 

§103.7    Feea^ 
***** 

(b)  *  *  • 

Form  1-129.  For  filing  a  petition  for  a 
nonimmigrant  worker — $70.00  plus: 
— $10.00  per  worker  if  you  are  requesting 

consulate  or  Port  of  Entry  (POE) 

notification  for  visa  issuance  or  admission; 

or 
— $804X)  per  worker  if  requesiing  a  change  of 

status;  or 
— $50.00  per  worker  if  requesting  an 

extension  of  stay. 
***** 

Form  1-360.  For  filing  a  petition  for  an 
Amerasian,  Widow(er),  or  Special 
Immigrant — $75.00,  except  that  there  is  no  fee 
for  a  petition  seeking  classification  as  an 
Amerasian. 
*         ♦*-♦-• 

Form  1-528.  For  filing  a  petition  for  an  alien 
en  trepreneur — $140j00. 

***** 

Form  1-539.  For  filing  an  application  to 
extend  or  change  nonimmigrant  status — 
$70.00  plus  $10.00  per  co-applicant. 

***** 

Form  I-75T.  For  filing  an  application  to 
remove  the  conditions  on  residence  which  is 
based  on  irwrriage— S75.00. 

***** 

Form  1-824.  For  filing  for  action  on  an 
approved  application  or  petition — $30.00. 


PART  299— IMMiGRATtON  FORMS 

4.  The  authority  citation  for  part  299 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103,  8  CFR  part  2. 

5.  Section  299.1  is  amended  by 
revising  the  entries  for  Forms  1-90, 1-102, 
I-129S,  1-140, 1-360, 1-526,  and  1-539,  and 
by  adding  Forms  I-94W,  1-129, 1-751, 
and  1-824  in  the  proper  numerical 
sequence  to  the  list  of  forms  to  read  as 
follows: 

§  299.1    Prmcribed  forms. 

***** 

1-90  (10-01-91) — Application  to  Replace 
Alien  Registration  Card. 

***** 

I-Q4W  (05-29-91) — Nonimmigrant  Visa 
Waiver  Arrival/Departure  Form. 

•  *         *         •         • 

1-102  (10-01-91)— Application  for 
Replacement/Initial  Nonimmigrant  Arrival- 
Departure  Document: 

*  •        *        •        *■ 

1-129  (12-19-91)— Petition  fora 
Nonimmigranr  Worker. 

I-129S  (12-19-91)— Nonimmigrant  Petiti«n 
based  on  Blanket  L  Petition. 


1-140  (12-02-91)— Immigrant  Petition  for 
Alien  Woricer, 

*         *-        *        *        *^ 

1-360  (09-19-91)— Petition  for  Amerasian. 
Widowfer),  or  Special  Immigrant. 


F-526  (12-02-91}— Immigrant  Petition  by 
Alien  Entrepreneur. 

**«*•- 

1-539  (12-02-91)— Application  to  Extend/ 
Change  Nonimmigrant  Status.  , 


1-751  (12-04-91)— Petition  to  Remoie 
Conditions  on  Residence. 

•         •*•'• 

1-824  (10-01-91) — Application  for  Action 
on  an  Approved  Application  or  Petition. 

****'* 

6.  Section  299.5  is  amended  by 
revising  the  entries  for  Forms  1-90, 1-102, 
I-129S,  I-36a  1-526. 1-539,  and  1-751  and 
by  adding,  in  proper  numerical 
sequence.  Forms  I-94W,  1-129,  and  1-824 
to  the  list  of  forms,  to  read  as  follows: 

§  299.5    Display  of  control  numbers. 


INS 
form 
No. 


INS  fom  titte 


Currently 
assigned 

OMB 
control  No. 


1-90 Application  to  Replace  Alien     1115-0004 

RegistratK>n  Card. 
•  •  •  •  • 

I-94W....  NonimmigrarTl      Afrrvat— Oe-     1115-0148 
parture  Doeument  (or  the 
Visa  Waivai  Program. 
.  •  •  •  • 

1-102 Application  for  Replacement/     1115-0079 

Initial  Nonimmigrant  Arrw- 
al— Depailure  Oocunient. 


1-129 Petition  for  a  Nonimmigrant     1115-0168 

Worker. 


I-129S...  Nonimmigrant  Petition  l>ased     1115-0128 
on  Bla.nket  L  Petition. 


1-360 Petition       for       Amerasan,     1116-0117 

Widow<er).  or  Special  im- 
migrant. 

•  •  «  •  • 

1-526 Immigrant  Petition  by  Alien     1115-0081 

Errtreprenew 
■  •  •  •  •-       . 

1-539 Appiicalion  to       Extend/     1115-0093 

Gttange  Nonimmigrant 
Status. 

•  •  •  •  • 

(-751.—  PetWon  to  Remsw  Gorx»-    iii5-0W5 
tionson  Residence. 

1-824 Application  (or  Actiofi  on  an     1115-0176 

Approved    Appbcatun    or 
Petition. 


Dated:  January  28, 1992. 
Gene  McNary. 

Commissioner,  Immigration  and 

Maturalizatio.n  Service. 

[FR  Doc.  92-3974  Filed  2-20^2;  As  am) 

BILUM6  CODE  44tO-t0.4» 

8  CFR  Parts  214, 251,  and  258 

(INS  No.  1418-921 

R1N  111S-AC42 

Denial  of  Crewman  Status  in  the  Case 
of  Certain  Labor  Disputes  and 
Specificatiofis  of  Authorized 
Employment 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Reinstatement  of  interim  rule. 

summary:  This  rule  is  a  reinstatement  of 
the  interim  rule  which  was  published  on 
June  6, 1991  at  56  FR  26016.  This  rule 
implements  sections  202  and  203  of  the 
Immigration  Act  of  1^90,  by  placing 
certain  restrictions  on  the  admission 
and  employment  of  alien  crewmen 
during  strikes  and  in  their  performance 
of  longshore  work.  This  interim  rule  is 
necessary  to  clarify  the  circumstances 
under  which  a  nonimmigrant  crewman 
may  be  employed  in  the  United  States 
and  to  implement  those  new  restrictions. 

DATES:  This  rule  is  effective  February 
21, 1992.  through  March  31, 1992.  The 
Immigration  and  Naturalization  Service 
(INS)  will  issue  a  final  rule  or  a  second 
interim  rule  on  or  before  the  last 
effective  date  of  this  interim  rule  after  a 
review  of  public  and  agency  comments 
is  completed. 

FOR  FUfTTHER  INFORMATION  CONTACT: 

Diane  Hinckley,  Assistant  Chief 
Inspector.  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW.,  room  7216.  Washington.  DC  20536. 
telephone  number  (202)  514-2725. 

SUPPLEMENTARY  INFORMATION:  On  June 
6, 1991.  the  Immigration  and 
Naturalization  Service  (the  Service) 
published  an  interim  rule  in  the  Federal 
Register  at  56  FR  26016.  requesting 
comments  by  July  8, 1991.  At  the  request 
of  interested  parties,  the  Service 
published  a  notice  in  the  Federal 
Register  at  56  FR  31305.  extending  the 
comment  period  to  August  9, 1991.  The 
interim  rule  stated  that  the  Service 
would  issue  a  final  rule  on  or  before 
December  31. 1991:  this  was  not 
accomplished.  Since  the  Service  has  not 
completed  the  reconciliation  of  public 
and  agency  comments  and  concerns.  Ae 
interim  rule  was  not  extended  prior  to 
its  expiration  on  December  31, 1991.  The 
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interim  rule  therefore  must  be  reinstated 
and  extended  until  a  final  rule  or  second 
interim  rule  incorporating  comments  can 
be  published. 

Section  202  of  IMMACT  90  amends 
section  214  of  the  Act  to  deny  crewman 
status  under  section  101(a)(15KD)  of  the 
Act  to  an  alien  who  intends  to  land  for 
the  purpose  of  performing  service  as  a 
crewman  on  a  United  States  carrier 
during  a  labor  dispute  where  there  is  a 
strike  or  lockout  in  the  bargaining  unit 
of  that  employer.  This  restriction  does 
not  apply  to  a  nonimmigrant  crewman 
who  has  been  an  employee  of  the  carrier 
for  at  least  twelve  months  prior  to  the 
strike  or  lockout,  has  served  as  a 
crewman  for  that  employer  at  least  once 
during  three  different  months  in  the  year 
preceding  the  strike  or  fockout.  and  will 
continue  to  provide  the  same  crewman 
services  to  the  employer  as  previously. 

Pursuant  to  the  provisions  of  8  CFR 
214.2(d)(2),  alien  crewmen  who  are  not 
former  employees  are  to  be  refused 
admission  to  the  United  States  upon 
determination  that  a  strike  or  other 
labor  dispute  involving  a  work  stoppage 
is  in  progress  in  the  bargaining  unit  of 
the  employer.  During  such  a  labor 
dispute  nonimmigrant  crewmen  may  not 
be  paroled  into  the  United  States  in  lieu 
of  being  admitted  unless  the  parole  of 
such  an  alien  is  deemed  to  be  necessary 
to  protect  the  national  security  of  the 
United  States.  Further,  such  alien 
crewmen  shall  not  be  considered  to  be 
bona  fide  crewmen  under  section  252(b) 
of  the  Act. 

Section  203  of  IMMACT  90  added 
section  258  to  the  Immigration  and 
Nationality  Act.  This  section  redefines 
crewmen  under  section  101(a)(15){D)(i) 
of  the  Act  to  exclude  longshore  work 
from  the  term  "normal  operation  and 
service  on  board  a  vessel."  In  general, 
under  only  three  exceptions  may  alien 
crewmen  serving  on  board  a  vessel 
perform  longshore  work  at  a  port  in  the 
United  States.  If  alien  crewmen  engage 
in  longshore  work  not  covered  by  the 
exceptions,  the  crewmen  are  considered 
out  of  status  and  detained  on  board  the 
vessel;  and  the  owner  of  the  vessel  is 
subject  to  a  fine. 

This  interim  regulation  will  require 
that  the  master  or  agent  of  the  vessel 
clearly  indicate  on  the  arrival  manifest 
at  the  first  port  of  entry  if  any  alien 
crewmen  will  be  engaged  in  longshore 
work  and  if  so,  under  which  exception 
such  work  is  permitted.  Masters  of 
vessels  or  their  agents  are  required  to 
submit  manifests  containing  information 
about  the  crew.  This  regulation  will 
require  additional  information  as 


permitted  under  section  251  of  the 
Immigration  and  Nationality  Act  (Act). 
The  inspecting  immigration  officer  will 
indicate  on  the  receipt  given  for  the 
manifest  whether  any  alien  crewman 
will  engage  in  longshore  work  at  any 
port  of  call  in  the  United  States  and  will 
document  compliance  with  section  258 
of  the  Act.  A  negative  response  by  the 
master  or  agent  will  also  be  noted  on  the 
receipt.  Any  violations  of  the  reporting 
requirements  of  section  251  will  result  in 
the  imposition  of  fines. 

The  Service's  implementation  of  this 
rule  as  an  interim  rule  is  based  upon  the 
"good  cause"  exception  found  at  5 
U.S.C.  553.  The  reason  and  the  necessity 
for  immediate  implementation  of  this 
interim  rule  is  that  the  denial  of 
crewmen  status  during  a  strike  was 
effective  January  29. 1991. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  the  Immigration  and 
Naturalizatiofi  Service  certifies  that  this 
rule  does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
a  major  rule  ^rithin  the  meaning  of 
section  1(b)  of  E.0. 12291.  nor  does  this 
rule  have  Federalism  implications 
warranting  the  preparation  of  a  Federal 
Assessment  in  accordance  with  E.O. 
12612. 

The  information  collection 
requirement  Contained  in  this  rule  has 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  The  OMB  control 
number  for  this  collection  is  contained 
in  8  CFR  299.6. 

List  of  Subjects 

8  CFR  Part  2J4  ,,_^ 

Administrative  practice  and 
procedure,  Aliens. 

8  CFR  Part  2S1 

Air  carrier^.  Airmen.  Aliens.  Maritime 
carriers.  Reporting  and  recordkeeping 
requirements.  Seamen. 

8  CFR  Part  2$8 

Aliens,  Longshore  work.  Maritime 
carriers.  Reporting  and  recordkeeping 
requirements.  Seamen. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  The  autkority  citation  for  part  214 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1184, 1186a, 
1187;  and  8  CRR  part  2. 


2.  In  section  214.2.  paragraph  (d)  is 
added  to  read  as  follows: 

§214.2    Special  raquirMMnts  for 

admission,  extension,  and  maintenance  of 

status. 

•        •        •        *        « 

(d)  Crewmen.  (1)  The  provisions  of 
parts  251.  252,  253.  and  258  of  this 
chapter  shall  govern  the  landing  of 
crewmen  as  nonimmigrants  of  the  class 
defined  in  section  101(a)(15)(D)  of  the 
Act.  An  alien  in  this  status  may  be 
employed  only  in  a  crewman  capacity 
on  the  vessel  or  aircraft  of  arrival,  or  on 
a  vessel  or  aircraft  of  the  same 
transportation  company,  and  may  not  be 
employed  in  connection  with  domestic 
flights  or  movements  of  a  vessel  or 
aircraft. 

(2)  Denial  of  crewman  status  in  the 
case  of  certain  labor  disputes  (D 
nonimmigrants),  (i)  An  alien  shall  be 
denied  D  crewman  status  as  described 
in  section  101(a)(15){D)  of  the  Act  if: 

(A)  The  alien  intends  to  land  for  the 
purpose  of  performing  service  on: 

(1)  A  vessel  of  the  United  States  (as 
defined  in  46  U.S.C.  2101(46))  or 

(2)  An  aircraft  of  an  air  carrier  (as 
defined  in  section  101(3)  of  the  Federal 
Aviation  Act  of  1958);  and 

(B)  A  labor  dispute  consisting  of  a 
strike  or  lockout  exists  in  the  bargaining 
unit  of  the  employer  in  which  the  alien 
intends  to  perform  such  service;  and 

(C)  The  alien  is  not  already  an 
employee  of  the  company  (as  described 
in  paragraph  (d)(2)(iv)  of  this  section). 

(ii)  Refusal  to  land.  (A)  Any  alien 
(except  a  previous  employee  as 
described  in  paragraph  (d)(2)(iv)  of  this 
section)  who  the  examining  immigration 
officer  determines  intends  to  land  for 
the  purpose  of  performing  service  on 
board  a  vessel  or  an  aircraft  of  the 
United  States  when  a  strike  or  lockout  is 
in  progress  in  the  bargaining  unit  of  the 
employer  shall  be  refused  a  conditional 
landing  permit  under  section  252  of  the 
Act.  The  immigration  officer  shall  detain 
any  such  alien  crewman  on  board  the 
vessel  until  the  strike  or  lockout  has 
ended  or  the  vessel  leaves  the  port.  If 
this  alien  crewman  is  in  possession  of  a 
Form  1-184.  Alien  Crewman  Landing 
Permit  and  Identification  Card,  the 
immigration  officer  shall  lift  the  Form  I- 
184  and  deliver  it  to  the  master  or  agent 
of  the  vessel  with  instructions  to  return 
it  to  the  alien  after  the  vessel  has 
departed  from  the  port  affected  by  the 
strike  or  lockout. 

(B)  Any  alien  (except  a  previous 
employee)  who  the  examining 
immigration  officer  determines  intends 
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to  land  for  the  purpose  of  performing 
service  on  an  aircraft  or  an  air  carrier  of 
the  United  States  when  a  strike  or 
lockout  is  in  progress  in  the  bargaining 
unit  of  the  employer  shall  be  refused 
permission  to  land  under  section  252  of 
the  Act  and  shall  be  returned  to  the 
point  of  embarkation  on  the  next 
available  flight. 

(iii)  Ineligibility  for  parole.  An  alien 
described  in  paragraph  (d)(2](i)  of  this 
section  may  not  be  paroled  into  the 
United  States  under  section  212(d)(5)  of 
the  Act  unless  the  Attorney  General 
determines  that  the  parole  of  such  alien 
is  necessary  to  protect  the  national 
security  of  the  United  States. 

(iv)  Previous  employees.  Paragraphs 
(d)(2)(i).  (d)(2)(ii).  and  (d)(2)(iii)  of  this 
section  do  not  apply  to  an  alien  who  is 
already  an  employee  of  the  owner  or 
operator  of  the  vessel  or  air  carrier  and 
that  employer  provides  work  records 
that  satisfy  the  Attorney  General  that 
the  alien: 

(A)  Has  been  an  employee  of  such 
employer  for  a  period  of  not  less  than 
one  year  preceding  the  date  that  a  strike 
or  lawful  lockout  commenced; 

(B)  Has  served  as  a  qualiHed 
crewman  for  such  employer  at  least 
once  in  three  different  months  during  the 
12-month  period  preceding  the  date  that 
the  strike  or  lockout  commenced;  and 

(C)  Shall  continue  to  provide  the  same 
crewman  services  that  he  or  she 
previously  provided  to  the  employer. 

(v)  Strike  or  lockout  determination. 
These  provisions  will  take  effect  if  the 
Attorney  General,  through  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  or  his  or  her 
designee,  after  consultation  with  the 
Secretary  of  Labor,  or  his  or  her 
designee,  determines  that  a  strike, 
lockout,  or  labor  dispute  involving  a 
work  stoppage  is  in  progress  in  the 
bargaining  unit  of  the  employer  for 
whom  the  alien  intends  to  perform  such 

service. 

•       •       •       *       • 

PART  251— ARRIVAL  MANIFESTS  AND 
USTS:  SUPPORTING  DOCUMENTS 

3.  The  authority  citation  for  part  251  is 
revised  to  read  as  follows: 

Authority;  8  U.S.C.  1103, 1182. 1221, 1281, 
1282. 

4.  In  5  251.1.  paragraphs  (a)  and 
(d)  are  added  to  read  as  follows: 

S  251.1    Arrival  manifesU  and  n*ts. 

(a)  Vessels.  The  master  or  agent  of 
every  vessel  arriving  in  the  United 
States  from  a  foreign  place  or  an 
outlying  possession  of  the  United  States 
shaU  present  to  the  immigration  officer 
at  the  port  where  die  immigration 


inspection  is  performed  a  manifest  of  all 
crewmen  on  board  on  Form  1-418. 
Passenger  List-Crew  List,  in  accordance 
with  the  instructions  contained  thereon. 
In  addition,  the  master  of  the  vessel  or 
his  or  her  agent  shall  indicate  in  writing 
immediately  below  the  name  of  the  last 
alien  listed  on  the  form  each  port  in  the 
United  States  at  which  the  vessel  will 
call  before  it  departs.  Under  each  port  of 
call  the  master  or  agent  will  note 
whether  or  not  any  alien  crewmen 
intend  to  do  longshore  work  at  that  port. 
If  any  crewmen  intend  to  do  longshore 
work,  the  master  or  agent  shall  note 
under  which  exception  in  8  CFR  258.2 
such  longshore  work  is  permitted.  A 
manifest  shall  not  be  required  for 
crewmen  aboard  a  vessel  of  United 
States,  Canadian,  or  British  registry 
engaged  solely  in  traffic  on  the  Great 
Lakes,  or  the  St.  Lawrence  River,  and 
connecting  waterways  herein 
designated  as  a  Great  Lakes  vessel, 
unless  nonimmigrant  crewmen  intend  to 
do  longshore  work  at  any  port  in  the 
United  States.  If  nonimmigrant  crewmen 
will  do  longshore  work,  the  master  or 
agent  of  the  vessel  shall  note  on  the 
manifest  at  which  port  the  crewmen  will 
perform  longshore  work  and  under 
which  exception  in  8  CFR  258.2  such 
work  is  permitted.  A  manifest  shall  be 
required  for  crewmen  of  other  than 
United  States,  Canadian,  or  British 
citizenship  and  shall  contain  the  same 
information  regarding  the  vessel's  ports 
of  call,  whether  or  not  alien  crewmen 
intend  to  do  longshore  work  at  any  port, 
and  if  so,  under  which  exception  such 
work  is  permitted.  After  submission  of  a 
manifest  on  the  first  voyage  of  a 
calendar  year,  a  manifest  shall  not  be 
required  on  subsequent  arrivals  unless  a 
nonimmigrant  crewman  of  other  than 
Canadian  or  British  citizenship  is 
employed  on  the  vessel  who  was  not 
aboard  and  hsted  on  the  last  prior 
manifest,  or  unless  nonimmigrant 
crewmen  intend  to  do  longshore  work  in 
the  United  States  which  was  not  noted 
on  the  last  prior  manifest  together  with 
the  exception  permitting  it.  The  master 
or  agent  of  a  vessel  that  only  bunkers  at 
a  United  States  port  pursuant  to  8  CFR 
235.1(d)(7)  must  annotate  Form  1-418  to 
indicate  the  time,  date,  and  place  of 
bimkering. 

(d)  Notations  on  arrival  manifests. 
Upon  completion  of  the  examination  of 
each  crewman  listed  on  the  Form  1-418 
presented  by  the  master  or  agent  of  an 
arriving  vessel,  the  examining 
inunigration  officer  shall  place  one  of 
the  following  symbols  in  column  (5)  of 
the  Form  1-418  opposite  the  name  of  the 
crevnnan:  "USC"  for  a  crewman 


admitted  as  a  United  States  citizen;  , 
"RF*  or  "ARC"  to  indicate  respectively 
the  presentation  of  a  reentry  permit  or 
an  alien  registration  receipt  card.  Form 
1-151  or  1-551,  for  a  crewman  admitted 
as  a  lawful  permanent  resident;  "D-1" 
for  an  alien  crewman  granted  a 
conditional  landing  permit  under  section 
252(a)(1)  of  the  Act;  "D-2"  for  an  alien 
crewman  granted  a  conditional  landing 
permit  under  section  252(a)(2)  of  the  Act; 
"Parolee"  for  an  alien  crewman  paroled 
pursuant  to  section  212(d)(5)  of  the  Act; 
and  "Refused"  for  a  nonimmigrant 
crewman  whose  request  for  a  landing 
permit  has  been  refused.  The  examining 
immigration  officer  shall  sign  his  or  her 
name,  title,  and  the  date  of  the 
inspection  following  the  last  entry  in 
column  (5)  of  the  Form  1-418  when  the 
examination  of  the  crew  is  completed. 
The  master  of  the  vessel  shall  be 
furnished  Form  1-410  as  a  receipt  for  the 
Form  1-418  arrival  manifest,  and  the 
immigration  officer  shall  list  on  that 
form  the  names  of  all  crewmen  who 
have  been  refused  conditional  landing 
permits.  The  immigration  officer  shall 
also  list  on  such  form  the  vessel's  ports 
of  call,  whether  or  not  nonimmigrant 
crewmen  will  perform  longshore  work  at 
eaf  h  port  of  call  and  under  which 
exception  in  8  CFR  258.2  such  longshore 
work  is  permitted.  If  nonimmigrant 
crewmen  will  perform  longshore  work, 
the  examining  inunigration  officer  will 
also  note  what  documentation 
accompanied  the  manifest  to  support  the 
exception  claimed  to  the  general 
prohibition  against  nonimmigrant 
crewmen  performing  longshore  work. 

5.  A  new  part  258  is  added  to  read  as 
follows: 

PART  258— UMITATION  ON 
PERFORMANCE  OF  LONGSHORE 
WORK  BY  AUEN  CREWMEN 

Sec. 

258.1  Limitations — General. 

258.2  Exceptions. 

258.3  Action  upon  arrival. 

Authority:  8  U.S.C  1101, 1103. 1281:  8  CFR 
part  2. 

§  258.1    Umttations— GetwraL 

(a)  Longshore  work  defined. 
Longshore  work  means  any  activity 
relating  to  the  loading  and  unloading  of 
cargo,  the  operation  of  cargo-related 
equipment  (whether  or  not  integral  to 
the  vessel],  and  the  handling  of  mooring 
lines  on  the  dock  when  the  vessel  is 
made  fast  or  let  go,  in  the  United  States 
or  the  coastal  waters  thereof. 

(b)  Longshore  work  is  not  in  the  term 
"normal"  operation  and  service  on 
board  a  vessel"  for  the  purposes  of 
section  l01(a)(15)(D)(i)  of  the  Act. 
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(c)  A  vessel  that  uses  nonimmigrant 
crewmen  to  perform  longshore  work. 
other  than  the  activities  allowed  in 
particular  circumstances  under 
paragraphs  (b)(2),  (c)  or  (d)  of  this 
section,  shall  be  subject  to  a  fine  under 
section  251(d)  of  the  Act. 

§258.2    EM^rtions. 

Any  master  or  agent  who  uses 
nonimmigrant  crewmen  to  perform 
longshore  work  at  any  United  States 
port  under  the  exceptions  provided  for 
in  paragraphs  (b)(2),  (c),  or  (d)  of  this 
section  must  so  indicate  on  the  crew 
manifest.  The  master  or  agent  shall 
armotate  the  manifest  to  show  all  ports 
of  call  at  which  the  vessel  will  land 
while  in  the  United  States,  whether  or 
not  nonimmigrant  crewmen  will  perform 
longshore  work  at  any  port,  and  if  so, 
which  nonimmigrant  crewmen  will 
perform  the  longshore  work  and  under 
which  exception  such  work  will  be 
performed. 

(a)  Hazardous  cargo.  (1)  The  term 
"longshore  work"  does  not  include  the 
loadirig  and  unloading  of  any  cargo  for 
which  the  Secretary  of  Transportation 
has  prescribed  regulations  under 
authority  contained  in  chapter  37  of  title 
46,  United  States  Code,  section  311  of 
the  Federal  Water  Pollution  Control  Act. 
section  4106  of  the  Oil  Pollution  Act  of 
1990,  or  section  105  or  106  of  the 
Hazardous  Materials  Transportation    ' 
Act  which  govern: 

(i)  The  handling  or  stowage  of  such 
cargo, 

(ii)  The  manning  of  vessels  and  the 
duties,  qualifications,  and  training  of  the 
officers  and  crew  of  vessels  carrying 
such  cargo;  and 

(iii)  The  reduction  or  elimination  of 
discharge  during  ballasting,  tank 
cleaning,  or  handling  of  such  cargo. 

(2)  In  order  to  invoke  this  exception 
for  safety  and  environmental  protection, 
the  master  or  agent  shall  annotate  the 
manifest  that  the  vessel  carries 
hazardous  cargo  and  shall  cite  the  body 
of  regulations  issued  by  the  Secretary  of 
Transportation  that  govern  the  handling 
of  the  cargo. 

(b)  Prevailing  practice  exception — (1) 
Nonimmigrant  crewmen  may  perform 
longshore  work  under  this  exception  if: 

(i)  There  is  in  effect  in  the  local  port 
one  or  more  collective  bargaining 
agreements,  each  covering  at  least  30 
percent  of  the  persons  performing 
longshore  work  at  the  port,  and  each 
such  agreement  permits  the  longshore 
activity  to  be  performed  by  the 
nonimmigrant  crewmen,  or 

(ii)  There  is  no  collective  bargaining 
agreement  in  effect  in  the  local  port 
covering  at  least  30  percent  of  the 
persons  performing  longshore  work  at 


ttie  port,  and  the  employer  of  the 
crewmen  has  filed  an  attestation  with 
the  Secretary  of  Labor  that  the  Secretary 
of  Labor  has  accepted. 

(2)  Documentfition  to  present  under 
the  prevailing  practice  exception. 

(i)  If  the  master  or  agent  states  on  the 
manifest.  Form  1-418,  that  nonimmigrant 
crewmen  will  perform  longshore  work  si 
a  port  under  tha  prevailing  practice 
exception  as  permitted  by  all  collective 
bargaining  agreements  covering  30 
percent  or  more  of  the  persons 
performing  lon^hore  work  at  the  port, 
then  a  copy  of  such  agreement  must  be 
presented  to  th«  examining  immigration 
officer  with  the  manifest. 

(ii)  Where  there  is  no  collective 
bargaining  agreement  in  effect  at  a  port 
covering  at  leart  30  percent  of  the 
persons  who  dd  longshore  work,  and  the 
master  or  agent  states  on  the  manifest 
that  nonimmigr«nt  crewmen  will 
perform  such  ui|der  the  prevailing 
practice  exception,  then  the  master  or 
agent  shall  present  a  copy  of  the 
attestation  submitted  to  Uie  Secretary  of 
Labor  for  that  port  together  with 
notification  received  from  the  Secretary 
of  Labor  that  the  attestation  has  been 
accepted. 

(iii)  Secbon  2^(c)  allows  the  master 
or  agent  of  a  vessel  to  file  an  attestation 
with  the  Secretary  of  Labor  up  to  the 
date  on  which  crewmen  perform 
longshore  worl^  when  an  unanticipated 
emergency  occurs.  Therefore,  at  times 
the  master  or  agent  will  not  have  the 
attestation  to  present  at  inspection,  or 
not  have  a  notice  from  the  Secretary  of 
Labor  that  the  attestation  has  been 
accepted.  At  times  an  emergency  will 
arise  after  the  inspection  of  the  vessel. 
In  these  circumstances  when  supporting 
documents  are  not  ready  to  present  at 
the  time  of  inspection  because  of  an 
unanticipated  emergency,  or  the 
emergency  arises  after  the  inspection, 
then  the  documents  required  in 
paragraph  (b)(2)(i)  or  (b)(2)(ii)  of  this 
section  shaU  be  submitted  after 
inspection  but  fio  later  than  14  days 
after  the  longshore  work  is  performed. 
When  documeats  are  submitted  after 
inspection,  the  roaster  or  agent  shall 
also  submit  a  notarized  affidavit  with 
the  documents  stating  under  oath  the 
date  and  port  at  which  the  longshore 
work  was  performed,  the  crewmen  who 
performed  it,  the  exception  that  allowed 
it,  and  the  reason  that  the  documents 
were  not  submitted  at  inspection.  H  the 
reason  that  the  documents  were  not 
presented  at  inspection  involves  an 
unanticipated  emergency  then  a  concise 
description  of  the  emergency  shall  be 
included  in  the  affidavit.  If  tfie  master  or 
agent  presents  incomplete 
documentation  at  the  time  of  inspection 


that  is  not  completed  within  14  days  of 
crewTnen  doing  longshore  work,  then  the 
vessel  is  subject  to  a  fine  under  section 
251(d)  of  the  Act.  If  crewmen  on  a  vessel 
perform  longshore  work  at  a  port  at 
which  the  manifest  states  they  will  not 
perform  such  work,  and  the  change  is 
not  followed  up  within  14  days  of  the 
longshore  work  being  done  with 
complete  documentation  consisting  of 
an  attestation,  notice  of  acceptance  of 
the  attestation  from  the  Secretary  of 
Labor,  and  an  affidavit  as  described  in 
this  paragraph,  then  the  vessel  is  subject 
to  fme  under  section  251  of  the  Act.  All 
documents  submitted  after  inspection 
shall  be  sent  to  the  Immigration  emd 
Naturalization  Service  seaport  office 
that  inspected  the  vessel. 

(iv)  Attestations  are  valid  for  one  year 
from  the  date  of  filing  and  cover 
nonimmigrant  crewmen  landing  during 
that  period  if  the  master  or  agent  states 
in  the  manifest  that  the  vessel's  crew 
continue  to  comply  with  the  conditions 
in  the  attestation.  W^en  the  vessel's 
master  or  agent  intends  to  use  a 
previously  accepted  attestation  that  is 
still  valid,  the  master  or  agent  shall 
submit  a  copy  with  the  manifest  at  each 
arrival  in  the  United  States. 

(3)  Use  of  automated  self-unloading 
conveyor  belt  or  vacuum-actuated 
system  on  a  vessel.  An  automated  self- 
unloading  convenor  belt  or  a  vacuum- 
actuated  system  may  be  operated  by  a 
nonimmigrant  crewman  under  the 
prevailing  practice  exception  when  no 
collective  bargaining  agreement  at  the 
local  port  prevents  it  The  master  or 
agent  is  not  required  to  file  an 
attestation  for  nonimmigrant  crewmen 
to  perform  such  activity  in  such  a 
circumstance  unless  the  Secretary  of 
Labor  has  determined  that  such  activity 
is  not  the  prevailing  practice  at  that 
port,  and  has  publicized  this  finding. 
When  invoking  this  exception,  the 
master  or  agent  of  the  vessel  shall 
annotate  the  manifest  that  the  longshore 
work  consists  of  operating  a  self- 
unloading  conveyor  belt  or  a  vacuum- 
actuated  system  on  the  vessel  under  the 
prevailing  practice  exception. 

(4)  Notification  by  the  Secretary  of 
Labor  regarding  attestations.  If  the 
Attorney  General  is  notified  by  the 
Secretary  of  Labor  that  an  entity  has 
either  misrepresented  facts  in  the 
attestation  or  failed  to  meet  a  condition 
attested  to.  the  Attorney  General  will 
take  steps  to  impose  ^e  sanctions 
stated  in  section  258(c)(4)(E)(i)  of  the 
Act,  First  time  violators  of  this  section 
of  the  Act  will  not  be  subject  to  the 
maximum  sanction  staled  in  the  section, 
which  is  the  prohibiting  of  any  veesell 
owned  or  chartered  by  <he  violartin|i 
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entity  from  landing  at  any  United  States 
port  for  one  year. 

(c)  Reciprocity  exception. 
Nonimmigrant  crewmen  may  perform 
longshore  work  in  a  United  States  port 
under  this  exception  if: 

(1)  The  particular  activity  to  be 
performed  is  stated  on  the  manifest: 

(2)  The  vessel  on  which  the  crewmen 
serve  is  registered  in  a  country  that  does 
not  prohibit  the  particular  activity  by 
crewmen  aboard  United  States  vessels 
when  such  vessels  land  in  that  country, 
as  determined  by  the  Secretary  of  State: 
and 

(3)  The  master  or  agent  presents 
documentation  that  shows  that  a 
majority  of  the  vessel's  owners  are 
nationals  of  a  country  or  countries  that 
do  not  prohibit  such  longshore  activity 
by  crewrmen  aboard  United  States 
vessels  when  they  land  in  those 
countries. 

§  258.3    Action  upon  arrival. 

(a)  The  master  or  agent  of  the  vessel 
shall  state  on  the  manifest  at  the  Tirst 
port  of  entry: 

(1)  The  ports  of  call  in  the  United 
States  at  which  the  vessel  will  land 
before  departing  the  United  States; 

(2)  For  each  port  of  call,  whether  or 
not  nonimmigrant  crewmen  will  perform 
longshore  work  at  that  port; 

(3)  If  any  nonimmigrant  crewmen  will 
perform  longshore  work,  who  those 
crewmen  are; 

(4)  If  nonimmigrant  crewnnen  will 
perform  longshore  work,  under  which 
exception  in  section  258  of  the  Act  the 
work  will  be  performed.  The  master  or 
agent  of  the  vessel  shall  also  submit  the 
supporting  documents  required  by  the 
exception  claimed. 

(5]  The  examining  immigration  officer 
shall  give  the  master  or  agent  a  Receipt 
for  Crew  List,  Form  1-410,  on  which  the 
officer  shall  note  whether  or  not 
nonimmigrant  crewmen  will  do 
longshore  work  at  any  port  of  call,  and  if 
so,  under  which  exception.  The  officer 
shall  also  note  which  dociunentation 
supporting  the  exception  claimed 
accompanied  the  manifest,  and  any  lack 
of  documentation  that  must  be 
submitted  by  the  master  or  agent 
subsequently. 

(b)  If  an  unanticipated  emergency 
arises  that  precludes  reporting  the 
longshore  work  and  submission  of 
documents  at  the  time  of  inspection, 
failure  to  report  the  change  and  submit 
any  documentation  required  within  14 
days  of  the  longshore  work  being 
performed  are  subject  to  fine  under 
section  251  of  the  Act. 

(c)  If  some  activity  of  longshore  work 
is  performed  at  a  port  in  an  emergency 
situation  to  prevent  the  imminent 


destruction  of  property  or  possible 
injury  or  death  to  a  person,  a  report  of 
the  incident  shall  be  made  to  the 
Immigration  and  Naturalization  Service 
(INS)  seaport  office  that  performed  the 
inspection.  No  further  documentation  is 
required  whether  or  not  the  activity  was 
covered  by  an  exception  listed  in 
section  258  of  the  Act. 

(d)  Changes  to  statements  on  the 
manifest  regarding  longshore  work  shall 
be  reported  to  the  INS  office  that 
performed  the  inspection. 

(e)  Using  a  nonimmigrant  crewman  to 
perform  longshore  work  not  included  in 
the  normal  operation  and  on  board  the 
vessel  and  not  covered  by  an  exception 
will  result  in  fine  proceedings  against 
the  owner,  agent,  consignee,  master,  or 
commanding  officer  under  section  251  of 
the  Act. 

(f)  Failure  to  deliver  complete,  true 
and  correct  information  on  the  manifest 
will  result  in  fine  proceedings  against 
the  owner,  agent,  consignee,  master,  or 
commanding  o^icer  under  section  251  of 
the  Act. 

Dated:  January  29, 1992. 
Gene  McNary, 

Commissioner,  Immigration  and 

Naturalization  Service. 

(PR  Doc.  92-3975  Filed  2-20-92;  8:45  am) 
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FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Part  932 
(No.  92-68] 

Dividends  Paid  on  Federal  Home  Loan 
Bank  Stock 

agency:  Federal  Housing  Finance 

Board. 

action:  Final  rule. 

summary:  The  Federal  Housing  Finance 
Board  ("Finance  Board")  is  amending 
part  932  of  its  regulations  governing  the 
payment  of  dividends  to  holders  of 
Federal  Home  Loan  Bank  ( "FHLBank") 
stock  to  compensate  members  that 
redeem  such  stock  prior  to  the  end  of  the 
dividend  period  for  the  FHLBanks'  use 
of  their  funds  during  that  dividend 
period.  The  revised  rule  ensures  the 
continued  equitable  treatment  of  all 
owners  of  FHLBank  stock  by  allowing 
shareholders  that  redeem  stock  during  a 
quarter  to  receive  a  dividend  for  the 
portion  of  the  quarter  in  which  the 
shareholder  had  stock  outstanding. 
EFFECTIVE  DATE:  April  1, 1992 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  D.  Sheehan,  (202)  408-287a 
Assistant  Director,  District  Banks 
Directorate,  or  Jon  P..  Boustany,  (202) 


408-2932.  Attorney-Advisor.  Office  of 
General  Counsel,  Federal  Housing 
Fmance  Board,  1777  F  Street  NW.. 
Washington.  DC  20006. 

SUPPLEMENTARY  INFORMATION: 

A.  Statutory  and  Regulatory  Background 

In  order  to  become  a  member  of  the 
FHLBank  System,  an  institution  is 
required  to  subscribe  for  stock  in  the 
FlQJBank  in  the  district  in  which  the 
member  is  located.  See  12  U.S.C.  14^2. 
1424,  and  1426.  Once  a  member  has 
subscribed  for  stock  in  the  FHLBank,  it 
is  entitled  to  receive  dividends  made 
available  on  such  stock  without 
preference.  See  12  U.S.C.  1426(g). 
Pursuant  to  12  U.S.C.  1426(g).  a 
regulation  was  promulgated  at  12  CFR 
932.3  to  govern  the  payment  of  such 
dividends. 

Prior  to  these  amendments,  \  932.3  of 
the  Finance  Board's  regulations 
provided  that  "the  board  of  directors  of 
each  Bank  may.  with  the  approval  of  the 
(Finance)  Board,  declare  a  dividend 
from  net  earnings,  the  dividend 
stabilization  reserve,  and  imdivided 
profits  to  stockholders  of  record  *  *  *  on 
the  paid-in  value  of  capital  stock 
outstanding  on  the  record  date."  See  12 
CFR  932.3.  Dividends  on  such  stock 
were  computed  "only  for  the  period  such 
stock  was  outstanding  during  the 
interval  between  the  record  date  and  the 
immediately  preceding  record  date."  Id. 
Thus,  imder  the  previous  rule,  if  stock 
was  redeemed  prior  to  the  record  date, 
the  stockholder  was  not  entitled  to 
receive  any  dividends  on  such  redeemed 
stock.  The  Finance  Board  commenced 
this  rulemaking  to  develop  a  dividend 
payment  rule  to  ensure  eqiutable 
treatment  of  shareholders  who  hold 
stock  for  a  portion  of  the  dividend 
period  but  redeem  their  stock  prior  to 
the  declaration  date. 

B.  Comments  Received  In  Response  To 
Issuance  Of  Proposed  Rules 

On  November  26, 1991,  the  Finance 
Board  published  a  notice  of  proposed 
rulemaking  to  amend  \  932.3  of  its 
regulations  on  the  payment  of  dividends. 
See  56  FR  59898.  The  Finance  Board 
received  ten  comment  letters  in 
response  to  its  proposed  regulation. 
Comments  were  received  from  five 
FHLBanks.  one  trade  association,  three 
FHLBank  members,  and  one  Federal 
agency.  All  but  two  of  the  ten 
commenters  expressed  general  support 
for  the  proposed  rule. 

One  opposing  commenter  suggested 
an  alternative  method  of  compensating 
holders  of  stock  redeemed  prior  to  the 
declaration  of  a  dividend,  "rhe  other 
opposing  commenter  suggested  that 
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compensating  holders  of  stock  that  was 
redeemed  prior  to  the  declaration  of  a 
dividend  tvorked  to  the  detriment  of  the 
remaining  stockholders.  The  comment 
letters  pointed  out  some  of  the 
difficulties  in  administering  the 
proposed  rule  and  cautioned  against 
some  potential  abuses.  One  commenter 
who  favored  the  rule  requested  that  the 
rule  be  administered  retroactively. 
These  comments  are  discussed  in 
more  detail  below  in  the  Analysis  of  the 
Final  Rule. 

C.  Analysis  of  the  Final  Rule 

1.  Method  of  Calculating  Dividend 

Historically.  FHLBank  System 
membership  and  the  members'  capital 
stockholdings  had  been  relatively 
stable.  Recently,  however,  changes  in 
the  membership  base,  particularly  due 
to  the  thrift  resolution  process,  have  led 
to  greater  fluctuation  in  System  capital 
stock  outstanding.  Ab  a  result,  the 
Finance  Board  determined  that  $  932.3 
might  no  longer  provide  equitable 
treatment  in  the  distribution  of 
dividends  to  all  FHLBank  stockholders, 
since  an  institution  that,  for  whatever 
reason,  redeems  its  stock  in  a  FHLBank 
prior  to  the  record  date,  is  denied 
compensation  for  the  FHLBank's  use  of 
its  funds  prior  to  the  redemption  of  such 
stock.  The  Finance  Board  is  amending 
%  932.3  in  order  to  eliminate  such 
inequities  in  the  distribution  of 
dividends  to  FHLBank  stockholders. 

Specifically,  the  final  rule  eliminates 
the  concept  of  a  record  date,  and 
authorizes  the  payment  of  declared 
dividends  without  preference  to 
stockholders  on  any  stock  held  during 
the  dividend  period.  Under  the  Tmal  rule, 
the  dividends  may  be  paid  quarterly, 
semiannually,  or  annually  for  the 
period(s)  ending  on  Mardi  31.  ]une  30, 
September  30,  or  December  31.  A 
stockholder  that  holds  stock  at  any  time 
during  the  dividend  period  will  receive  a 
pro  rata  share  of  the  dividend 
distribution  without  preference  based  on 
the  period  such  stock  was  outstanding 
during  the  dividend  period.  Under  this 
approach,  a  stockholder  that  redeems  its 
stock  was  outstanding  during  the 
dividend  period.  Under  this  approach,  a 
stockholder  that  redeems  its  stock  at 
any  time  during  the  dividend  period  will 
he  compensated  at  the  end  of  the 
dividend  period  for  the  FHLBank's  use 
of  its  funds  prior  to  the  stock 
redemption. 

One  commenter  suggested  that  the 
proposed  rule,  which  provides  for  the 
payment  of  dividends  on  stock 
redeemed  prior  to  the  declaration  date, 
may  violate  the  provisions  of  the  Bank 
Ac;t  on  dividends  and  stock  redemption, 
In  support  of  its  position  the  commenter 


cites  a  legal  opinion  of  the  former 
Federal  Home  Loan  Bank  Board  ( "Bank 
Board").  The  Finance  Board  disagrees 
with  the  commenter  and  believes  that 
the  Bank  Act  permits  the  payment  of 
dividends  on  alock  redeemed  prior  to 
the  declaration  date.  Under  the  Bank 
Act.  stockholders  share  in  dividends 
distributed  without  preference,  and  are 
only  entitled  to  their  cash  paid 
subscription  upon  redemption  of  their 
FHLBank  stodt.  See  12  IJ.SX:.  1426.  The 
opinion  cited  by  the  conunenter  does  not 
conclude  that  the  Bank  Act  prohibits  the 
payment  of  a  dividend  on  stock 
redeemed  prior  to  the  declaration  of  a 
dividend.  Rather,  the  opinion  relied  on 
the  language  of  old  regulation  12  CFR 
522.6  (redesignated  as  12  CFR  932.3). 
which  did  not  entitle  stockholders  to 
receive  divideods  on  stock  redeemed 
prior  to  the  reoord  date. 

Tiie  final  rule  eliminates  the  use  of  a 
record  date  in  determining  entitlement 
to  dividend  distributions  and  provides 
for  (he  payment  of  a  dividend  based  on 
the  time  the  stock  was  outstanding 
during  the  divtlend  period.  This  change 
does  not  constitute  a  preference,  but 
actually  provides  more  equitable 
treatment  of  all  FHLBank  stockholders. 
Furthermore,  the  final  rule  does  not 
violate  the  Baftk  Act's  requirements  on 
stock  redemption,  since  the  stocichalder 
continues  to  receive  its  cash  paid 
subscription  upon  redemption  of  its 
stock. 

One  commenter  expressed  concern 
that  the  amendments  to  i  932.3  are  not 
consistent  widi  general  corporate  law 
on  the  rights  of  shareholders  to  earnings 
of  a  corporatien.  In  support  of  its 
position,  the  oommenter  cited  Faheyv. 
O'Melveny  &  Myers,  200  F.2d  420  (9th 
Cir.  1952),  the  leading  case  interpreting 
the  rights  of  stockholders  in  the 
FHLBank  System.  The  Finance  Board 
agrees  that  the  final  rule  takes  a 
different  approach  than  the  usual 
method  for  distributing  dividends 
prescribed  bygeneral  corporate  law 
principles.  However,  FHLBank  stock  is 
fundamentally  different  from  the  stock 
of  private  corporations.  Under  general 
corporate  law.  dividends  are  paid  to 
holders  of  stock  on  the  record  date  fixed 
by  the  corporation's 'board  of  directors. 
This  concept  of  record  date  evolved  out 
of  necessity.  Since  corporate  stock  is 
constantly  traded  in  public  markets,  it  is 
necessary  to  establish  that  stockholders 
of  record  as  df  a  certain  date  are 
entitled  to  receive  dividends.  The  price 
at  which  the  $tock  trades  reflects  the 
right  to  receive  declared  dividends.  If 
stock  in  a  private  corporation  is  sold 
prior  to  the  record  date  set  for  the 
payment  of  a  dividend,  the  stockholder 
is  not  entitled  to  receive  any  dividend 
on  such  stock. 


In  contrast.  FHLBank  stock  is  not 
traded  in  the  public  markets  since  only 
member  institutions  are  permitted  by 
law  to  own  FHLBank  stock.  See  12 
U.S.C.  1426.  FHLBank  stock  is  purchased 
at  par  value  and  redeemed  at  par  value. 
It  does  not  iiave  a  market  value  different 
from  its  book  value.  Therefore,  the 
reasons  for  identifying  a  dividend  record 
date  formoBt  corporate  stocks  do  not 
apply  to  FHLBank  stock.  In  fact,  the 
court  in  Fahey  stressed  this  same  point: 

Whatever  the  basis  of  this  tenuous 
argument  it  lacks  substance  in  law  since  it 
necessarily  rests  on  the  untenable  concept 
and  assumption  that  IFHLBanks]  ate  in  truth 
and  in  substance  private  corporations  and 
that  stock  in  these  banks  held  by  association 
members  falls  into  the  same  "value "  and 
"market"  calegorj'  as  that  of  a  purely  private 
corporation  whose  stock  is  the  subject  of  free 
barter  and  trade. 

Fahey.  supra  at  469.  Since  the  Fahey 
case  recognizes  the  uniquely  restricted 
market  for  FHLBank  vtocks.  Aie  Finance 
Board's  decision  to  eliminate  the  aae  of  a 
record  date  when  declming  diviitends  on 
FHLBank  stock  does  not  contravene  tliis 
case. 

One  commenter  suggested  that 
compensating  holders  of  stock  that  was 
redeemed  prior  to  the  declaration  of  a 
dividend  worked  to  the  detriment  of  (he 
remaining  stockholders.  The  commenter 
listed  three  classes  of  shareholders  that 
would  potentially  benefit  from  the  final 
rule:  (1)  Those  exiting  the  FHLBank 
System  voluntarily;  (2)  those  exiting  the 
FHLBank  System  involuntarily  {sudi  as 
Resolution  Trust  Corporation 
resolutions);  and  (3)  those  continuing 
FHLBank  shareholders  redeeming 
excess  stock  prior  to  a  dividend  date. 
While  it  is  true  that  those  three  classes 
of  shareholders  would  benefit  from  this 
change  by  receiving  dividends  to  which 
they  are  not  now  entitled,  the  Finance 
Board  believes  that  this  rule  provides 
more  equitable  treatment  of  owners  of 
FHLBank  stock.  Under  the  prior  rule,  a 
shareholder  that,  for  whatever  reason, 
redeems  its  stock  in  a  FHLBank  prior  to 
the  record  date,  is  denied  compensation 
for  the  FHLBank's  use  of  its  funds  prior 
to  the  redemption  of  such  stock.  The 
final  rule  eliminates  this  inequity  by 
allowing  shareholders  that  redeem  stock 
during  a  quau-ter  to  receive  a  dividend 
-  for  the  portion  of  the  quarter  in  which 
the  shareholder  had  stock  outstanding. 
Therefore,  all  shareholders  are 
compensated  equally  according  to  (he 
amount  of  time  the  FHLBank  used  the 
shareholder's  funds. 

One  commenter  favoring  the  proposed 
rule  requested  that  (he  final  rule  be 
applied  retroactively  ao  that  members 
that  redeemed  their  FHLBank  stock 
prior  to  (he  declaration  of  a  dividend  in 


Fadsrai  Register  /  Vol.  57.  No.  35  /  Friday,  February  21,  1992  /  Rules  and  Regulations  6189 


previous  periods  would  receive  a  pm 
rata  share  of  dividends  declared  in 
those  dividend  periods.  The  Finance 
Board  believes  a  retroactive  rule  would 
run  contrary  to  the  general  purpose  of 
this  proceeding  which  targets  equitable 
treatment  for  all  stockholders,  because 
it  would  require  a  redistribution  of  all 
dividends  in  prior  periods  and  would 
arbitrarily  impose  a  forfeiture  on  certain 
stockholders.  Additionally,  if  the  final 
rule  were  applied  retroactively,  the 
Finance  Board  would  have  to  either 
arbitrarily  set  a  date  ^m  which  the  rule 
would  be  effective  or  fix  the  effective 
date  at  the  inception  of  the  FHLBank 
System  in  1932.  In  either  case,  the  flling 
of  claims  for  unpaid  dividends  by  any 
institution  that  redeemed  FHLBank 
stock  since  the  effective  date  would 
certainly  place  an  economic  burden  on 
the  FHLBank  System.  This  burden 
would  likely  be  carried  in  part  if  not 
totally,  by  the  current  members  of  the 
FHLBank  System,  creating  new  and 
unexpected  obligations  accompanying 
membership. 

Furthermore,  the  Finance  Board  lacks 
the  authority  to  make  this  rule 
retroactive.  In  general,  an  administrative 
agency  may  not  issue  retroactive  rules 
without  an  express  authorization  from 
Congress.  See  Bowen  v.  Georgetown 
University  Hospital,  466  U.S.  204,  207; 
109  S.Ct.  488, 471  (1988).  In  Bowen.  the 
United  States  Supreme  Court  held  that 
"a  statutory  grant  of  legislative 
rulemaking  authority  will  not,  as  a 
general  matter,  be  understood  to 
encompass  the  power  to  promulgate 
retroactive  rules  unless  that  power  is 
conveyed  by  Congress  in  express 
terms."  Id.  The  Finance  Board  is 
conducting  this  rulemaking  based  on  its 
general  rulemaking  authority,  rather 
than  because  of  a  specific  Congressional 
directive  to  adjust  dte  FHLBank 
dividend  distribution  procedure. 
Accordingly,  we  are  aware  of  no 
express  audiority  that  would  permit  this 
rule  to  be  implemented  retroactively. 

One  commenter  on  the  proposed  rule 
cautioned  that  the  dianges  made  by  the 
rule  may  resiilt  in  excess  FHLBank  stock 
becoming  an  alternative  to  other  short- 
term  investments,  since  the  FHLBanks 
may  currently  redeem  excess  stock  only 
at  the  request  of  the  member.  The 
commenter  warned  that  some  members 
may  "take  a  large  overnight  loan,  buy 
additional  stock,  pay  off  the  loan  the 
following  day  and  hold  the  excess  stock 
to  reap  the  dividend."  The  commenter 
suggested  that  the  final  rule  address  this 
issue  by  providing  the  FHLBanks  with 
the  option  of  redeeming  excess  stock. 
Although  the  Finance  Board 
acknowledges  that  the  commenter  raises 
a  valid  concern,  the  problem  is  not 


closely  enough  linked  to  the  purpose  of 
this  rule  to  be  included  in  the  final  rule. 
The  Finance  Board  takes  under 
advisement  the  possibility  of  addressing 
the  issue  of  unilateral  redemption  of 
excess  stockholdings  in  a  separate 
rulemaking  proceeding. 

One  commenter  on  the  proposed  rule 
expressed  concern  that  it  may  adversely 
afTect  the  ability  of  FHLBank  members 
to  accrue  dividends  declared  by  the 
FHLBank  afthe  end  of  each  calendar 
quarter.  The  Finance  Board  does  not 
believe  dividend  accrual  will  pose  a 
problem  since  dividend  accrual  is  not  a 
function  of  the  record  date.  The  final 
rule  does  not  change  the  current  method 
of  declaring  dividends  or  the  certainty  of 
dividend  payments.  Thus,  the  final  rule 
will  not  have  an  adverse  impact  on  a 
FHLBank  member's  ability  to  accrue 
dividend  income. 

One  commenter  on  the  proposed  rule 
suggested  as  an  alternative  to  the 
proposal  "that  a  fairer  way  to  resolve 
payment  for  use  of  the  member's  funds 
up  to  the  date  of  withdraw!  would  be  to 
pay  a  daily  time  rate  on  those  funds." 
However,  this  recommendation  may 
violate  sections  6(b]  and  6(e)  of  the  Bank 
Act.  since  it  would  in  substance 
constitute  including  an  interest  payment 
in  the  stock  redemption  price.  Upon 
redemption  of  FHLBank  stock,  a 
stockholder  is  entitled  only  to  its  ca^ 
paid  subscription.  See  12  U.S.C.  1426(b) 
and  1426(e).  Furthermore,  since 
dividends  must  be  declared  without 
preference,  it  is  difficult  to  consider  this 
method  of  payment  a  dividend.  It  would 
require  a  declaration  of  a  dividend 
every  time  a  member  redeems  stock  in 
the  middle  of  the  quarter.  See  12  U.S.C. 
1426(g). 

One  commenter  expressed  concern 
that  the  changes  to  9  932.3  may  be 
administradvely  burdensome,  since  it 
might  require  program  changes  and 
changes  in  the  FHLBanks'  computer 
software  that  keeps  track  of  ownership 
of  FHLBank  capital  stock.  However, 
under  the  current  rule,  the  FHLBanks 
already  make  pro  rata  dividend 
distributions  to  stockholders  on  the 
record  date  who  purchased  that  stock 
after  the  beginning  of  the  dividend 
period.  Therefore,  program  changes 
sfaotdd  be  minimal,  in  addition,  the 
proposed  rule  was  published  on 
November  2&  1991.  The  fmal  rule  will 
not  be  effective  until  April  1, 1992.  The 
FHLBanks  will,  therefore,  have  ample 
time  to  make  any  necessary 
adjustments. 

2.  Terminology  Change 

Prior  to  these  amendmenii,  §  932.3 
provided  for  the  payment  of  dividends 
from  net  earnings,  the  dividend 


stabilization  reserve,  and  undivided 
profits.  The  final  rule  amends  §  932.3  by 
substituting  in  the  place  of  the  terms 
"dividend  stabilization  reserve"  and 
"undivided  profits."  the  term 
"previously  retained  earnings."  The 
Finance  Board  is  making  this 
terminology  change  based  on  changes 
made  to  the  Bank  Act  by  the  enactment 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989. 
Public  Law  101-73, 103  Stat.  412  (August 
9  1989)  ("FIRREA"). 

Until  December  31. 1991,  the 
FHLBanks'  retained  earnings  were 
comprised  of  the  legal  reserve,  the 
dividend  and  stabilization  reserve,  and 
undivided  profits.  Since  the  FHLBanks 
were  prohibited  from  paying  dividends 
from  ihe  legal  reserve  in  section  16  of 
the  Bank  Act.  §  932.3  could  not  generally 
provide  for  the  payment  of  dividends 
from  retained  earnings.  See  12  U.S.C. 
1436.  Rather,  it  specifically  listed  the 
two  components  of  retained  earnings 
from  which  dividends  could  be  paid, 
namely  the  dividend  stabilization 
reserve  and  undivided  profits. 

Effective  January  1. 1992,  section  724 
of  FIRREA  amended  the  Bank  Act  by 
eliminating  the  legal  reserve 
requirement  in  section  16  of  the  Bank 
Act.  See  FIRREA,  supra  at  103  StaL  415. 
Since  January  1. 1992.  retained  earnings 
have  included  only  the  dividend 
stabilization  reserve  and  undivided 
profits.  In  recognition  of  the  change 
made  by  FIRREA,  the  final  rule  amends 
§  932.3  by  substituting  the  term 
"previously  retained  earnings"  in  the 
place  of  the  tenns  "dividend 
stabilization  reserve"  and  "undivided 
profits."  The  termioology  change  will 
have  no  effect  on  the  payment  of 
dividends,  since  retained  earnings  will 
be  comprised  exclusively  of  the 
dividend  stabilization  reserve  and 
undivided  profits. 

Regulatory  Flexibility  Act 

Pursuant  to  section  60S(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C.  605(b)  et  seq.).  it  is  certified 
that  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  ef  Sul^ects  in  12  CFR  Part  932 

Conflicts  of  interest  Federal  home 
loan  banks. 

Accordingly,  the  Federal  Housing 
Finance  Board  hereby  proposes  to 
amend  title  12.  chapter  IX.  subchapter  B. 
part  932  of  the  Code  of  Federal 
Regulations  as  follows: 
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SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  932-ORQANIZATION  OF  THE 
BANKS 

1.  The  authority  citation  for  part  932  is 
revised  to  read  as  follows: 

Authority:  Sees.  2A.  2B.  as  added  by  sec. 
702, 103  Stat.  413,  414  (12  U.S.C.  1422a.  1422b); 
sees.  6-7, 47  Stat.  727,  730,  as  amended  by 
sees.  707.  710(b)(4).  103  Stat.  417.  418  (12 
U.S.C.  1426-1427):  sec.  5,  48  Stat.  132.  as 
amended  (12  U.S.C.  1464):  sec.  207.  62  Stat. 
692,  as  added  by  sec  la.  76  Stat.  1123,  as 
amended  (18  U.S.C  207). 

2.  Section  932.3  is  revised  to  read  as 
follows: 

§932.3    Dividend*. 

The  board  of  directors  of  each  Bank 
may.  with  the  approval  of  the  Board, 
declare  and  pay  a  dividend  from  net 
earnings,  including  previously  retained 
earnings,  on  the  paid-in  value  of  capital 
stock  held  during  the  dividend  period. 
The  divided  period  may  be  quarterly, 
semiannually,  or  annually  ending  on 
March  31,  June  30.  September  30.  or 
December  31.  Dividends  on  such  stock 
shall  be  computed  without  preference 
and  only  for  the  period  such  stock  was 
outstanding  during  the  dividend  period. 
Dividends  may  be  paid  in  cash  or  in  the 
form  of  stock. 

Dated:  February  13, 1992. 

By  the  Federal  Housing  Finance  Board. 
Daniel  P.  Evans,  |r.. 
Chairman. 
|FR  Doc.  92-4073  Filed  2-20-92:  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  91-NM-1S0-AD;  Amendment 
39-8140;  AD  92-02-04] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  Series  Airplanes, 
Model  DC-9-eo  Series  Airplanes, 
Model  MD-88  Airplanes,  and  C-9 
(Military)  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-9  series.  Model  DC-9-60 
series.  Model  MD-88.  and  C-9  (Military) 
series  airplanes,  which  currently 
requires  repetitive  inspections  of  the 
rudder  actuator  for  internal  hydraulic 


fluid  leakage,  and  replacement  if 
necessary,  to  ensure  that  degraded 
actuators  are  removed  from  service. 
This  amendment  requires  a  one-time 
inspection  df  certain  rudder  actuators  at 
a  reduced  interval  and  modification  of 
the  rudder  actuators.  This  amendment  is 
prompted  by  reports  of  rudder  actuators 
with  degraded  performance.  This 
condition,  if  not  corrected,  could  result 
in  reduced  rudder  authority  and    ' 
uncontrollable  airplane  sideslip,  should 
an  engine  failure  occur  at  takeoff. 

dates:  Effective  March  27, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  27, 
1992. 

ADDRESSES:  The  service  information 
referenced  In  the  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
Post  Office  Box  1771,  Long  Beach, 
California  90801;  Attn:  Business  Unit 
Manager,  Technical  Publications  & 
Technical  Administrative  Support,  Cl- 
L5B  (54-60).  This  information  may  be 
examined  at  the  FAA,  Northwest  '' 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  ^ring  Street,  Long  Beach, 
California;  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW.,  room  8401, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walter  S.  Eierman.  Aerospace 
Engineer,  ANM-130L,  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Cdrtification  Office,  3229  East 
Spring  Street.  Long  Beach,  California; 
telephone  (213)  988-5336. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
89-06-06,  Amendment  39-6150  (54  PR 
11170,  March  17. 1989),  with  a  new  AD 
that  is  api^icable  to  certain  McDonnell 
Douglas  Model  DC-9  series.  Model  DC- 
9-80  series.  Model  MD-88,  and  C-9 
(Military)  series  airplanes  was 
published  in  the  Federal  Register  on 
September  9, 1991  (56  FR  45904).  That 
action  proposed  to  require  a  one-time 
inspection  of  certain  rudder  actuators  at 
a  reduced  interval,  and  a  modification  of 
the  rudder  actuator,  which  would 
constitute  terminating  action  for  the 
repetitive  inspections. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supported  the  rule  as 
proposed. 


Several  commenters  requested  that 
the  compliance  time  be  increased  from 
6,000  flight  hours,  as  proposed,  to  10.000 
flight  hours,  in  order  to  eliminate 
difficulties  in  rotating  all  the  actuators 
through  overhaul  shops.  The  FAA 
concurs  with  this  recommendation, 
since  the  repetitive  inspections  will 
remain  in  effect  to  assure  an  acceptable 
level  of  safety  in  the  interim.  The  final 
rule  has  been  changed  accordingly. 
A  commenter  requested  that  the 
modification  specified  in  McDonnell 
Douglas  Service  Bulletin  27-301.  dated 
June  1. 1989.  also  be  considered 
terminating  action  for  the  repetitive 
inspections.  The  FAA  conciu's.  Although 
the  proposal  only  referred  to  the  latest 
revision  of  this  bulletin  (Revision  1. 
dated  May  24, 1991).  the  modification 
described  in  both  versions  is  the  same; 
therefore,  both  can  be  identified  as 
acceptable.  The  final  rule  has  been 
changed  accordingly. 

One  commenter  requested  that 
airplanes  equipped  with  actuators 
manufactured  by  Parker  Bertea  be 
omitted  from  having  to  perform  the 
proposed  modification,  and  that  the 
requirement  apply  only  to  airplanes  with 
actuators  manufactured  by  National 
Water  Lift.  The  FAA  does  not  concur. 
AD  89-06-06  requires  special  repetitive 
inspections  for  all  actuators,  and  the 
FAA  has  determined  that  the  actuator 
modifications  specified  in  Service 
Bulletin  27-301  must  be  applied  to  all  of 
the  actuators  in  order  to  eliminate  these 
special  repetitive  inspections. 
The  airplane  manufacturer 
commented  that  the  AD  implied  that  all 
inspection  requirements  were 
terminated  upon  incorporation  of  the 
modifications  required  by  proposed 
paragraph  (e).  The  modification 
described  in  Service  Bulletin  27-301  only 
eliminates  the  shortened  repetitive 
inspection  intervals  as  required  by 
paragraphs  (a),  (b),  and  (c).  The 
actuators  should  then  return  to  the 
routine  inspection  leakage  check 
intervals.  The  FAA  concurs.  The  FAA 
never  intended  to  imply  that  the  routine 
inspection  requirements  (as  specified  in 
an  operator's  maintenance  program] 
were  changed  with  regard  to 
incorporation  of  the  modification.  A 
note  has  been  added  to  the  final  rule  for 
clarification  of  this  point. 

The  airplane  manufacturer  also 
pointed  out  that  the  applicability  of  the 
inspections  referred  to  in  Service 
Bulletin  A27-318  (actuators  which  may 
have  missing  or  incorrectly  installed 
seals)  is  specified  by  actuator  serial 
number  rather  than  by  airplane  serial 
number.  The  manufacturer  suggested 
that  the  proposed  rule  be  clarified  with 
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regard  to  this  distinction.  The  FAA 
concurs  and  paragraph  (c)  of  the  final 
rule  has  been  changed  accordingly. 

One  commenter  proposed  fewer  hours 
between  inspections,  and  that  the  time 
interval  between  inspections  should  not 
be  increased  when  the  actuators  are 
modified.  The  FAA  does  not  concur. 
Standard  inspection  procedures  are 
utilized  on  many  hydraulic  components 
with  satisfactory  results.  Once  the 
rudder  actuators  are  modified,  there  is 
no  reason  why  any  special  shortened 
inspection  requirements  necessarily 
would  be  required. 

One  commenter  suggested  that  the 
Model  DC-9  series  airplanes  be  required 
to  be  inspected  more  frequently,  since 
these  airplanes  have  accumulated  more 
flight  hours  and  the  rudder  actuator 
more  likely  would  be  fatigued.  The  FAA 
does  not  concur.  The  shortened 
inspections  were  the  result  of  high  seal 
wear,  not  a  fatigue  situation.  There  is  no 
reason  to  address  the  older  Model  DC-9 
actuators  any  differently  from  the  Model 
DC-9-80  or  MD-88  actuators. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  1.598  Model 
DC-9  series,  DC-0-80  series,  and  MD-88 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  It  is  estimated  that 
926  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  It  will  take 
approximately  10  work  hours  per 
airplane  to  accomplish  the  inspection, 
and  22  manhours  per  airplane  to 
accomplish  the  modification;  the 
average  labor  cost  is  $55  per  manhour. 
Required  parts  for  the  modification  are 
estimated  at  $197  per  airplane.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$1,812,182.  or  $1,957  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Blegulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AIMENOEDi 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6150  and  by 
adding  the  following  new  airworthiness 
directive: 

92-02-04.  McDonnell  Douglas:  Amendment 
39-8140.  Docket  No.  91-NM-150-AD. 
Supersedes  AD  89-06-06,  Amendment 
39-6150. 
Applicability:  Model  DC-9  series  airplanes. 
Model  DC-9-80  series  airplanes.  Model  MD- 
88  airplanes,  and  C-O  (Militan,)  series 
airplanes:  serial  numbers  as  listed  in 
McDonnell  Douglas  DC-9  Service  Bulletin 
A27-301,  Revision  1,  dated  May  24, 1991: 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  uncontrolled  airplane  sideslip 
due  to  an  ineffective  rudder  actuator, 
accomplish  the  following: 

(a)  For  Model  DC-9-11,  -12.  -13.  -14,  -15, 
-15F,  -21.  and  -87  series  airplanes: 

(1)  Within  500  flight  hours  after  April  IZ 
1989  (the  effective  date  of  AD-89-06-06. 
Amendment  39-6150),  unless  already 
accomplished  within  the  last  1.000  flight 
hours,  inspect  the  rudder  actuator  for  internal 
hydraulic  fluid  leakage  in  accordance  with 
McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A27-291,  Revision  3.  dated  August 
24. 1988. 

(2)  If  the  rudder  actuator  internal  hydraulic 
fluid  leakage  is  within  the  limits  specified  in 
that  service  bulletin,  repeat  the  inspection  at 
inter\'als  not  to  exceed  1,500  flight  hours. 

(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD.  for  Model  DC-9-31,  -32.  -32F,  -33, 
-34,  -34F,  -41,  -51,  -81,  -82,  -83,  and  MD-88 
series  airplanes: 

(1)  Within  1.500  flight  hours  after  April  12, 
1989  (the  effective  date  of  AD-89-06-06. 
Amendment  39-6150).  unless  already 


accomplrshed  within  the  last  1.500  flight 
hours,  inspect  the  rudder  actuator  for  intemal 
hydraulic  fluid  leakage  in  accordance  with  ' 

McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A27-291.  Revision  3.  dated  August 
24.1988. 

(2)  If  the  rudder  actuator  internal  hydraulic 
fluid  leakage  is  within  the  limits  specified  in 
that  ser\'ice  bujietin.  repeat  the  inspection  at 
inter\als  not  to  exceed  3.(X)0  flight  hours. 

(c)  For  Model  DC-9-82.  -83.  and  MD-88 
series  airplanes,  with  rudder  actuator 
assembly  serial  numbers  listed  in  McDonnell 
Douglas  MD-80  Alert  Ser\'ice  Bulletin  A27- 
318.  dated  June  10. 1991: 

(1)  Within  1.500  flight  hours  after  April  12. 
1989  (the  effective  dale  of  AD  89-06-06. 
Amendment  39-6150).  or  within  500  flight 
hours  after  the  effective  date  of  this 
amendment,  whichever  occurs  earlier,  inspect 
the  rudder  actuator  assembly  for  internal 
hydraulic  fluid  leakage,  in  accordance  with 
the  Accomplishment  Instructions  of 
McDonnell  Douglas  XiD-80  Alert  Service 
Bulletin  A27-31B,  dated  |une  10. 19H]. 
.  (2)  If  the  rudder  actuator  internal  hydraulic 
fluid  leakage  is  within  the  limits  specified  in 
that  8er\ice  bulletin,  repeat  the  inspection  at 
intervals  not  to  exceed  1.500  flight  hours. 

(d)  If  any  inspection  required  by  paragraph 
(a),  (b).  or  (c)  of  this  AD  reveals  that  the 
rudder  actuator  exceeds  the  internal 
hydraulic  fluid  leakage  limit  specified  in 
McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A27-291.  Revision  3.  dated  August 
24. 1988,  or  McDonnell  Douglas  MD-80  Alert 
Ser\ice  Bulletin  A27-318.  dated  June  10. 1991. 
as  applicable,  prior  to  further  flight,  replace 
the  rudder  actuator  with  a  rudder  actuator 
that  is  within  those  limits. 

(e)  For  Model  DC-9  series,  Model  DC-fl-80 
series.  Model  MD-68,  and  C-9  (Military) 
series  airplanes:  Within  10.000  flight  hours 
after  the  effective  date  of  this  AD,  modify  the 
rudder  actuator  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  DC-9  Service  Bulletin  27-301.  dated 
June  21, 1989.  or  Revision  1,  dated  May  24. 
1991.  This  modification  constitutes 
terminating  action  for  the  repetitive 
inspections  required  by  this  AD. 

Note:  This  terminating  action  only 
eliminates  the  need  for  the  special  shortened 
interval  repetitive  inspections  of  this  AD.  The 
actuators  should  then  return  to  the  routine 
inspection  leakage  check  intervals  as 
specified  in  the  operators  maintenance 
program. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FA.\  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Los  .Angeles 
ACO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 
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(h)  The  inspections  required  by  this  AO 
shall  be  done  in  accordance  with  McDonnell 
Douglas  DC-9  Alert  Service  Bulletin  A27-291. 
Revision  3.  dated  August  24. 1988,  or  in 
accordance  with  McDonnell  Douglas  MD-80 
Alert  Service  Bulletin  A27-318,  dated  June  10. 
1991,  as  applicable.  The  modlHcation 
required  by  this  AD  shall  be  done  in 
accordance  with  McDonnell  Douglas  DC-9 
Service  Bulletin  27-301,  dated  June  21. 1989; 
or  McDonnell  Douglas  DC-9  Service  Bulletin 
27-301,  Revision  1.  dated  May  24. 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
McDonnell  Douglas  Corporation.  Post  Office 
Box  1771,  Long  Beach,  California  90801.  Attn: 
Business  Unit  Manager,  Technical 
Publications  h  Technical  Administration 
Support,  C1-L5B  (54-60).  Copies  nray  be 
inspected  at  the  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renlon.  Washington;  or  al 
the  Los  Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street,  Long  Beach. 
California;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW..  room  8041. 
Washington,  DC 

(i)  This  amendment  (39-8140).  AD  92-02-04, 
becomes  effective  March  27. 1992. 

Issued  in  Renton,  Washington,  on 
December  23. 1991. 
Danell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
I FR  Doc.  92-3970  Filed  2-20-92;  8:45  am  | 

BILLING  CODE  4910-13-M 


14  CFR  Part  95 

[Docket  No.  26771;  Amdt  No.  3681 

IFR  Altitudes;  Miscellaneous 
Amendments 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  tlie 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 


direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  March  5. 1992. 
FOIt  FURTHER  INFORMATION  CONTACT 
Paul }.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division,  Flight  Standards  Service 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washingtm.  DC  20591:  telephone:  (202) 
267-8277.1 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  °5  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  IFR  flight  over  a  specified 
route  or  any  portion  of  that  route,  as 
well  as  the  changeover  points  (COPs) 
for  Federal  airways,  jet  routes,  or  direct 
routes  as  (prescribed  in  part  95.  The 
specified  IFR  altitudes,  when  used  in 
conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  tor  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  circumstances  which  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety,  operational 
efficiency  in  the  National  Airspace 
System,  and  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  fligbt  information  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 


between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  thai  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  'significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  95 

Aircraft.  Airspace. 

Issued  in  Washington.  DC.  on  February  7. 
1992. 
Thomas  C.  Accardi, 

Director.  Flight  Standards  Service 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
part  95  of  the  Federal  Aviation 
Regulations  (14  CFR  part  95)  is  amended 
as  follows  effective  at  0901  UTC; 

PART  95— IFR  ALTITUDES 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348. 1354.  and 
1510: 49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.49(b)(2). 

2.  Part  95  is  amended  to  read  as 
follows: 

BILUNG  CODE  4»10-t9-M 


LIMI 
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REVISIONS  TO  MINIMUM  ENROUTE  IFR  ALTITUDES  &  CHANGEOVER  POINTS 

AMENDMENT  3M  EPRCTIVE  DAH.  MARCH  05,  1992 

MEA 


FROM 


TO 


§95.6003  VOR  FEDERAL  AIRWAY  3 

B  AMENDED  TO  READ  IN  fART 

FIAT  ROCK    VA  VORTAG  GORDONSVILLt.  VA 

VORTAC 

§95.6004  VOR  FEDERAL  AIRWAY  4     f 

n  AMENDED  TO  READ  IN  PART 


2500 


PAYET,  ID  FIX 


*9400  -  MRA 
EMETT.  ID  FIX 


*EMEn,  ID  FIX 
SE  BND 
NW  BND       * 

BOISE,  ID  VORTAC 


5600 
9000 


FROM  TO 

§95.6038  VOR  FEDERAL  AIRWAY  38 

B  AMENDED  TO  READ  IN  PART 


ELXINS   WV  VORTAC 

•9500  -  MRA 
DEKAY.  WV  FIX 
GORDONSVILLE.  VA 
VORTAC 

♦2500  -  MRA 


*DEKAY.  WV  FIX 

CEROL,  VA  FIX 
•ROOXY.  VA  FIX 


§95.6039  VOR  FEDERAL  AIRWAY  39 
e  AMENDED  TO  READ  IN  PART 


5600  SHEPS   VA  FIX 


GORDONSVILLE.  VA 
VORTAC 


MEA 


^9000 

9000 

2500 


3000 


§95.6006  VOR  FEDERAL  AIRWAY  6 
IS  AMENDED  TO  READ  IN  PART 

SEUNSGROVE.  PA  VORTAC       ALLENTOWN.  PA  VORTAC 
ALLENTQWN.  PA  VORTAC         SOLBERG,  NJ  VORTAC 

§95.6009  VOR  FEDERAL  AIRWAY  9 

IS  AMENDED  TO  READ  IN  PART 


MC  COMB.  MS  VORTAC 
*4000  -  MRA 


•ROMAR.  MS  FIX 


§95.6020  VOR  FEDERAL  AIRWAY  20 

.  IS  AMENDED  TO  READ  IN  PART 


DONEE.  LA  FIX 

*1500-MOCA 


NEW  ORLEANS.  LA 
VORTAC 


§95.6029  VOR  FEDERAL  AIRWAY  29 

IS  AMENDED  TO  READ  IN  PART 


EAST  TEXAS.  PA  VORTAC 

•13000-  MRA 
SLATT.  PA  FIX 


•SLATT,  PA  FIX 

WILKES-BARRE.  PA 
VORTAC 


13000 
4500 


2100 


•3500 


4000 
4000 


§95.6047  VOR  FEDERAL  AIRWAY  47 
IS  AMENOa  TO  READ  M  PART 

ROSEWOOD.  OH  VORTAC         FIND'^Y.  OH  VORTAC  3000 

§95.6093  VOR  FEDERAL  AIRWAY  93 

IS  AMBIOED  TO  READ  M  PART 


HAILS.  PA  FIX 

•  1 3000  -  MRA 
•*3300  •  MOCA 
SNOWY.  PA  FIX 

•330C  -  MOCA 


•SNOWY.  PA  FIX 


LYTEL.  PA  FIX 


§95.6106  VOR  FEDERAL  AIRWAY  106 
IS  AMENDED  TO  READ  IN  PART 


GARDNER    MA  VORTAC 


MANCHESTER.  NH 
VORTAC 


••4000 


•4000 


§95.6123  VOR  FEDERAL  AIRWAY  123 
IS  AMENDED  TO  READ  W  PART 


MITCH.  MD  FIX 
SWANN.  MD  FIX 


SWANN.  MD  FIX 
TACXS.  MD  FIX 


4000 


5500 
7000 


§95.6031  VOR  FEDERAL  AIRWAY  31 
IS  AMENDED  TO  READ  M  PART 


PATUXENT.  MD  VORTAC 


NOTTINGHAM.  MD 
VORTAC 


§95.6140  VOR  FEDERAL  AIRWAY  140 
B  AMENDED  TO  READ  IN  PART 


5500 


2500  MONTEBELLO.  VA  VOR/  •HOODE.  VA  FIX 

DME 

•12000  -  MRA 
HOODE   VA  FIX  CASANOVA.  VA  VORTAC  4000 


UMI 


i 
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FROM  Ttt 

§95.6147  VOR  PfOERAl  AIRWAY  147 

IS  AMiNDED  TO  KAO  m  PART 


EAST  TEXAS.  PA  VORTAC 

•13000 -MRA 
SIAH,  PA  FIX 


•SIATT.  PA  FIX 

WILKES-BARRt.  PA 
VORTAC 


§95.6155  VOR  FEDERAL  AiRWAT  155 
IS  AMENDED  TO  READ  IN  PART 


BEYtO.  GA  FIX 

•2000  ■  MOCA 


COLLIERS,  SC  VORTAC 


§95.6166  VOR  FEDERAL  AIRWAY  166 

a  AMENDED  TO  READ  M  PART 


BRICf .  NJ  FIX 


SEA  ISLE,  NJ  VORTAC 


§95.6174  VOR  FEDERAL  AIRWAY  174 

IS  AMENDED  TO  READ  IN  PART 

HENDERSON.  WV  VORTAC        GAYED,  WV  FIX' 

•2700  •  VOCA 
GAYED    WV  FIX  'CARLA.  WV  FIX- 

•5500  •  VRA 
CARIA.  WV  FIX  ELKINS.  WV  VORTAC 

§95.6194  VOR  FEDEDAl  AIRWAY  194 
IS  AMENDED  TO  READ  W  PART 

SABINE  PASS.  TX  VOR/DME     GUSTI,  LA  FIX 
•1600 -MOCA 

§95.6223  VOR  FEDERAL  AIRWAY  223 

IS  AMENDED  TO  READ  IN  PART 


HANEY,  VA  FIX 


FLUKY.  VA  nX 


§95.6260  VOR  FEDERAL  AIRWAY  260 

IS  AMENDED  TO  READ  IN  PART 

CHARLESTON,  WV  VORTAC       •WONTS.  WV  FIX 
•7000  •  MRA 
••3100  -  MOCA- 

§95.6266  VOR  FEDERAL  AIRWAY  266 
B  AMENDED  TO  READ  IN  PART 


fRANKLIN.  VA  VORTAC 


SUNNS.  NC  FIX 


MEA. 


4000 

4009 


•2500 


2500 


•4000 
S50Q 
5500 


•4000 


12000 


*40oa 


85*0 


§95.6291  VOR  FEDERAL  AIRWAY  291 
II  AiMENDEO  TO  READ  M  PA» 

WWNSLOW.  A2  VORTAC  FIAGSTAFF.  A2  VOR/DME         9500 


FROM  TO 

§95.6375  VOR  FEDERAL  AIRWAY  375 
s  umma  i»  w»  m  part 


GORDONSVILU.  VA 

VORTAC 
HANEY,  VA  FIX 


HANEY,  VA  m 

Fiorr.  VA  RX 


MEA 


4500 
T2000 


§95.6376  VOR  FEDERAL  AIRWAY  376 

IS  AMENDED  TO  READ  IN  PART 


GRUBY,  VA  FIX 

•13500-  MRA 
SABBI.  VA  FIX 


•SABBt.  VA  FIX 
IRONS.  MO  FIN 


2500 
2500 


§95.6417  VOR  FEDERAL  AIRWAY  417 
B  AMENDED  TO  READ  M  PMT 


JACKSON.  MS  VORTAC 
•3300  -  MRA 
••2000  -  MOCA 


•FANEN.  MS  FIX 


•3000 


§95.6440  VOR  FEDERAL  AIRWAY  440 

B  AMENDED  TO  RUD  Ml  PART 


•6500 


•IVANN.  AK  FIX  FRIDA.  AK  FIX 

•5000  -  MCA  IVANN  FIX,  W  BNO- 
••6000  ■  MOCA 
•FRIDA.  AK  FIX  ••PUHTl.  AK  FIX  (T-^  10000 

•7000  -  MCA  FRIDA  FIX.  W  BND 
••tOOOO  -  MRA 
•••9400  -  MOCA 
#MEA  IS  ESTABLISHED  WITH  A  GAP  IN  NAVIGATION 
SIGNAL  COVERAGE. 


PUNTI.  AK  FIX 

•8500  •  MOCA 


MIGAM.  AK  FIX 


•10000 


§95.6441  VOR  FEDERAL  AIRWAY  441 
B  AMENDED  TO  READ  IN  PART 


GAINESVILLE,  FL  VORTAC 
•2000  •  MOCA 

MONIA.  FL  FIX 

•2500  •  MOCA 


MONIA.  FL  HX  •'400O 

BRUNSWICK.  GA  VORTAC       ^3000 


§95.6444  VOR  FEDERAL  AIRWAY 
B  AMENDED  TO  READ  M  PART 


BOISE,  ID  VORTAC 

•9400  -  MRA 
EMEH.  ID  FIX 


•E/weTT.  ID  RX 

PA  YET,  ID  FIX 
SE  BNO 

Nw  em 


5600 


5600 
900O 
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FROM  TO 

§95.6445  VOR  FEDERAL  AIRWAY  445 

tS  AMENDED  TO  READ  W  fART 


MEA 


FROM  TO 

§95.6493  VOR  FEDBtAl  AIRWAY  493 

a  AAAENDa  TO  READ  M  PART 


M£A 


MITCH.  MD  FIX 


SWANN.  MD  FIX 


§95.6453  VOR  FEDERAL  AIRWAY  453 

IS  AMENDED  TO  READ  IN  PART 


GOROONSVILLE.  VA 
VORTAC 


CASANOVA.  VA  VORTAC 


§95.6476  VOR  FEDERAL  AIRWAY  476 

IS  AMENDED  TO  READ  IN  PART 


LYNCHBURG.  VA  VORTAC 
BENTE.  VA  FIX 

•9000  -  MRA 
BRAIL.  VA  FIX 


BENTE.  VA  FIX 
•BRAIL.  VA  FIX 

GOROONSVILLE.  VA 
VORTAC 


YORK.  KY  VORTAC 

TARTO.  OH  FIX 

•4000 

•2800  -  MOCA 

TARTC.  OH  FIX 

APPLETON,  OH  VORTAC 

3000 

4000 


3500 
9000 

9000 


§95.6495  VOR  FEDERAL  AIRWAY  495 

S  AMENDS  TO  READ  m  PART 


LOFaL.  WA  FIX 

•4300  -  MOCA 


US   CANADIAN  BORDER  ^5400 


§95.6555  VOR  FEDERAL  AIRWAY  555 

n  AMENDB)  TO  READ  IN  PART 


MC  COMB.  MS  VORTAC 
•3400  -  MRA 


•BANOO.  MS  FIX 


2100 


61M 


I  '  - 
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FROM 
§95.7061  JET  ROUTI  NO.  61 


EDDYS,  NC  Fl)i 
FORTS.  VA  FIX 


1» 


B  AMDiOO  Tf  RfAO  M  PART. 

FORTS.  VA-  nit 
NOniNGHAM,  MD  VORTAC 


MEA  MAA 


31000      45000 


9  92 


UMI 
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§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


AIRWAY  SEGAAEfiT 


CHANGEOVER  POINTS 


FROM 


TO 


DISTANQ 


ROM 


V-510 


EMMONAK,  AK  VOR/OME 


S  AMINDBI  lY  ADDING 

ANVIK,  AK  NDB/DME 


50 


EMMONAK 


fFR  Doc.  92-3812  Filed  2-20-92;  8:45  am] 

BILUNQ  CODE  4ttO-13-C 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  O 

[Tax  Otvislon  Directive  No.  95] 

Redelegation  of  Auttiority  To 
Compromise  and  Close  Civil  Claims 

AQENCV:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  directive  increases  the 
authority  of  the  Attomey-in-Charge  of 
the  Dallas  Field  Office  of  the  Tax 
Division  in  accepting  offers  in 
compromise.  Under  this  new  directive, 
the  Attomey-in-Charge  of  the  Dallas 
Field  Office  can  accept  offers  in 
compromise  in  all  civil  cases  in  which 
the  amount  of  the  Government 
concession,  exclusive  of  statutory 
interest,  does  not  exceed  $75,000.  This 
directive  also  eliminates  the 
redelegation  to  the  Chief  of  the  Office  of 
Special  Litigation.  This  directive 
supersedes  Tax  Division  Directive  No. 
82. 

EFFECTIVE  DATE:  February  21, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Milan  Karlan,  Tax  Division.  Department 
of  Justice.  Washington,  DC  20530  (202) 
307-6567. 

SUPPLEMENTARY  INFORMATION:  This 
directive  increases  the  authority  of  the 
Attomey-in-Charge  of  the  Dallas  Field 
Office  of  the  Tax  Division  in  accepting 
offers  in  compromise  to  further  the 
efficient  management  of  the  Department 
of  Justice.  Under  the  new  directive,  the 
Attomey-in-Charge  can  accept  offers  in 
compromise  in  all  civil  cases  in  which 
the  amount  of  the  Government 
concession,  exclusive  of  statutory 
interest,  does  not  exceed  $75,000.  This 
directive  also  eliminates  the 
redelegation  to  the  Chief  of  the  Office  of 
Special  Litigation  because  the  Office  of 
Special  Litigation  has  been  renamed  the 
Civil  Trial  Section,  Central  Region.  The 
existing  redelegation  to  the  Chiefs  of  the 
Civil  Trial  Sections  is  set  forth  in 
Sections  1  and  2  of  this  directive.  This 
directive  supercedes  Tax  Division 
Directive  No.  82. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  for 
comments  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  regulation  is  not  a  major  rule 
within  the  meaning  of  Executive  12291. 
Therefore,  a  regulatory  impact  analysis 
has  not  been  prepared.  Finally,  this 
regulation  does  not  have  an  impact  on 
small  entities  and,  therefore,  is  not 
subject  to  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  28  CFR  Part  O 

Authority  delegations  (Govemment 
Agencies),  Govemment  employees. 
Organization  and  functions 
(Govemment  agencies). 

PART  0->ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Accordingly,  28  CFR  part  O  is 
amended  as  follows: 

1.  The  authority  citation  for  part  O 
continues  to  read  as  follows: 

AutboriK:  5  U.S.C.  301;  28  U.S.C.  509,  510, 
515-19.     I 

2.  The  Appendix  to  subpart  Y  of  Part 
O  is  amended  by  removing  Tax  Division 
Directive  No.  82. 

3.  The  Appendix  to  Subpart  Y  of  Part 
O  is  amended  by  adding  Tax  Division 
Directive  No.  95  to  read  as  follows: 

Appendix  to  Subpart  Y — 
Redelegations  of  Authority  to 
Compromise  and  Close  Civil  Claims 

•  *        *        *        • 

Tax  Division 

•  •     I    *         *         * 

(Directive  !No.  95) 

By  virtue  of  the  authority  vested  in  me  by 
part  O  of  title  28  of  the  Code  of  Federal 
Regulations,  particularly  sections  0.70, 0.160, 
0.162,  0.164.  0.166,  and  0.168,  it  is  hereby 
ordered  as  follows: 

Section  1.  The  Chiefs  of  the  Civil  Trial 
Sections,  the  Claims  Court  Section,  and  the 
Appellate  Section,  and  the  Attomey-in- 
Charge  of  Dallas  Field  Office  are  authorized 
to  reject  offers  in  compromise,  regardless  of 
amount,  provided  that  such  action  is  not 
opposed  by  the  agency  or  agencies  involved. 

Section  2.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  8  hereof,  the 
Chiefs  of  (he  Civil  Trial  Sections  and  the 
Claims  Cdurt  Section  are  authorized  to: 

(A)  Acoept  offers  in  compromise  in  all  civil 
cases  in  which  the  amount  of  the 
Covemmtnt's  concession,  exclusive  of 
statutory  Interest,  does  not  exceed  S200.000. 

(B)  Approve  administrative  settlements  not 
exceeding  $100,000.  exclusive  of  statutory 
interest,   , 

(C)  Approve  concessions  (other  than  by 
compromise]  of  civil  claims  asserted  by  the 
Government  in  all  cases  in  which  the  gross 
amount  o{  the  original  claim  does  not  exceed 
$100,000, 

(D)  Acoept  offers  in  compromise  in 
injuction  cr  declaratory  judgment  suits 
against  the  United  States  in  which  the 
principal  emount  of  the  related  liability,  if 
any.  does  not  exceed  $200,000,  and 

(E)  Accept  offers  in  compromise  in  all  other 
nonmonetary  cases, 

provide  that  such  action  is  not  opposed  by 
the  agency  or  agencies  involved,  and 
provided  further  that  the  case  is  not  subject 
to  reference  to  the  Joint  Committee  on 
Taxation. 

Section  3.  Subject  to  the  conditions  and 
limitations  set  forih  in  Section  6  hereof,  the 


Chief  of  the  Appellate  Section  is  Authorized 
to: 

(A)  Accept  offers  in  compromise  with 
reference  to  litigating  hazards  of  the  issues 
on  appeal  in  all  civil  cases  in  which  the 
amount  of  the  Government's  concession, 
exclusive  of  statutory  interest,  does  not 
exceed  $200,000, 

(B)  Accept  offers  in  compromise  in 
declaratory  judgment  suits  against  the  United 
States  in  which  the  principal  amount  of  the 
related  liability,  if  any,  does  not  exceed 
$200jOOO,  and 

(C)  Accept  offers  in  compromise  in  all 
other  nonmonetary  cases  which  do  not 
involve  issues  concerning  collectibility, 
provided  that  such  action  is  not  opposed  by 
the  agency  or  agencies  involved  or  the  chief 
of  the  section  in  which  the  case  originated, 
and  provided  further  that  the  case  is  not 
subject  to  reference  to  the  Joint  Committee  on 
Taxation. 

Section  4.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  8  hereof,  the 
Attomey-in-Charge  of  the  Dallas  Field  Office 
is  authorized  to  accept  offers  in  compromise 
in  all  civil  cases  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed  $75,000, 
provided  that  such  action  is  not  opposed  by 
the  agency  or  agencies  involved,  and 
provided  further  that  the  case  is  not  subject 
to  reference  to  the  Joint  Committee  on 
Taxation. 

Section  5.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  8  hereof,  the 
Chief  of  the  Office  of  Review  is  authorized  to: 

(A)  Accept  offers  in  compromise  in  all  civil 
cases  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed  $500,000, 

(B)  Approve  administrative  settlements  not 
exceeding  $500,000,  exclusive  of  statutory 
interest, 

(C)  Approve  concessions  (other  than  by 
compromise)  of  civil  claims  asserted  by  the 
Govemment  in  all  cases  in  which  the  gross 
amount  of  the  original  claim  does  not  exceed 
$500,000. 

(D)  Accept  offers  in  compromise  in  all 
nonmonetary  cases,  and 

(E)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements  or 
concessions,  regardless  of  amount, 
provided  that  the  action  is  not  opposed  by 
the  agency  or  agencies  involved  or  the  chief 
of  the  section  to  which  the  case  is  assigned, 
and  provided  further  that  the  case  is  not 
subject  to  reference  to  the  Joint  Committee  on 
Taxation. 

Section  6.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  8  hereof,  each 
of  the  Deputy  Assistant  Attomeys  General  is 
authorized  to: 

(A)  Accept  offers  in  compromise  of  claims 
against  the  Govemment  in  all  cases  in  which 
the  amount  of  the  Government's  concession, 
exclusive  of  statutory  interest,  does  not 
exceed  $750,000, 

(B)  Approve  administrative  settlements  not 
exceeding  $750,000,  exclusive  of  statutory 
interest, 

(C)  Accept  offers  in  compromise  of  claims 
on  behalf  of  the  Govemment  in  all  cases  in 
which  the  difference  between  the  gross 
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amount  of  the  original  claim  and  the 
proposed  settlement  does  not  exceed  S750,000 
or  10  percent  of  the  original  claim,  whichever 
is  greater. 

(D)  Approve  concessions  (other  than  by 
compromise]  of  civil  claims  asserted  by  the 
Government  in  all  cases  in  which  the  gross 
amount  of  the  original  claim  does  not  exceed 
$750,000. 

(E)  Accept  offers  in  compromise  in  all 
nonmonetary  cases,  and 

(F)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements  or 
concessions,  regardless  of  amount, 
provided  that  such  action  is  not  opposed  by 
the  agency  or  agencies  involved,  and 
provided  further  Aat  the  case  is  not  subject 
to  reference  to  the  Joint  Committee  on 
Taxation. 

Section  7.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  8  hereof. 
United  States  Attorneys  are  authorized  to: 

(A)  Reject  offers  in  compromise  of 
judgments  in  favor  of  the  Government, 
regardless  of  amount, 

(B)  Accept  offers  in  compromise  of 
judgments  in  favor  of  the  Government  where 
the  amount  of  the  judgment  does  not  exceed 
$200,000.  and 

(C)  Terminate  collection  activity  by  that 
office  as  to  judgments  in  favor  of  the 
Government  which  do  not  exceed  S200.000  if 
the  United  States  Attorney  concludes  that  the 
judgment  is  uncollectible, 

provided  that  such  action  has  the 
concurrence  in  writing  of  the  agency  or 
agencies  involved,  and  provided  further  that 
this  authorization  extends  only  to  judgments 
which  have  been  formally  referred  to  the 
United  States  Attorney  for  collection. 

Section  8.  The  authority  redelegated  herein 
shall  be  subject  to  the  following  conditions 
and  limitations: 

(A)  When,  for  any  reason,  the  compromise 
or  administrative  settlemtent  or  concession  of 
a  particular  claim,  as  a  practical  matter,  will 
control  or  adversely  influence  the  disposition 
of  other  claims  totalling  more  than  the 
respective  amounts  designated  in  Sections  2. 
3, 4,  5.  6.  and  7  the  case  shall  be  forwarded 
for  review  at  the  appropriate  level. 

(B)  When,  because  of  the  importance  of  a 
question  of  law  or  policy  presented,  the 
position  taken  by  the  agency  or  agencies  or 
by  the  United  Stales  Attorney  involved,  or 
any  other  considerations,  the  person 
otherwise  authorized  herein  to  take  final 
action  (or  the  Chief  of  the  Office  of  Review, 
in  cases  which  have^been  considered  by  such 
office]  is  of  the  opinion  that  the  proposed 
disposition  should  be  reviewed  at  a  higher 
level,  the  case  shall  be  forwarded  for  such 
review. 

(C]  If  the  Department  has  previously 
submitted  a  case  to  the  Joint  Committee  on 
Taxation  leaving  one  or  more  issues 
unresolved,  any  subsequent  compromise  or 
concession  in  that  case  must  be  submitted  to 
the  Joint  Committee,  whether  or  not  the 
overpayment  exceeds  the  amount  specified  in 
Section  6405  of  the  Internal  Revenue  Code. 

(D]  Nothing  in  this  Directive  shall  be 
construed  as  altering  any  provision  of 
subpart  Y  of  part  O  of  title  28  of  the  Code  of 
Federal  Regulations  requiring  the  submission 
of  certain  cas«8  to  the  Attorney  General  the 


Deputy  Attorney  General,  or  the  Solicitor 
General. 

(E)  Authority  to  approve  recommendations 
that  the  Government  confess  error,  or  make 
administrative  settlements,  in  cases  on 
appeal,  is  excepted  from  the  foregoing 
redelegations. 

(F]  The  Assistant  Attorney  General,  at  any 
time,  may  withdraw  any  authority  delegated 
by  this  Directive  as  it  relates  to  any 
particular  case  or  category  of  cases,  or  to  any 
part  thereof. 

Section  ft  This  Directive  supersedes  Tax 
Division  Directive  No.  82.  effective  June  5. 
1990. 

Section  10.  This  Directive  shall  become 
effective  on  the  date  of  its  publication  in  the 
Federal  Register. 
*         •         •         «         * 

Dated:  January  6, 1992. 
Shirley  D.  Peterson. 
Assistant  A  ttomey  General.  Tax  Division. 

Dated:  February  1. 1992. 

Approved: 
George  J.  Terwilliger,  III, 
Acting  Deputy  Attorney  General. 
[FR  Doc.  92-4064  Filed  2-20-92;  8:45  am) 

BILLING  CODE  441&-0I-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Chapter  I  and  Parts  25,  28, 33, 
273, 278,  280,  and  282 

Department  of  Defense  Grants 
Program 

AQENCV:  Office  of  the  Secretary,  DoD. 
ACTION:  Final  rule. 

SUMMARY:  This  makes  administrative 
changes  within  chapter  1  of  title  32  of 
the  Code  of  Federal  Regulations  for  ease 
of  use  and  to  place  the  Department  of 
Defense  grants  program  documents 
under  a  designated  subchapter. 
EFFECTIVE  DATE:  February  21. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
L.M.  Bynum,  Correspondence  and 
Directives  Directorate,  Washington 
Headquarters  Services,  Pentagon, 
Washington,  DC  20301-1155.  telephone 
703-697-4111. 
SUPPtXMENTARY  INFORMATION: 

List  of  Subjects 

32  CFR  Parts  25  aiid  280 

Administrative  practice  and 
procedure,  Drug  abuse,  Grant  programs. 
Loan  programs.  Reporting  and 
recordkeeping  requirements. 

32  CFR  Parts  28  and  282 

Government  contacts.  Grant 
programs.  Loan  programs.  Lobbying, 
Penalties.  Reporting  and  recordkeeping 
requirements. 


32  CFR  Parts  33  and  278 

Accounting.  Grant  programs,  Indians, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  under  the  authority  of  10 
U.S.C.  131,  32  CFR  chapter  1,  is  amended 
as  follows: 

PART  273— IREMOVEDl 

1.  Part  273  is  removed. 

PARTS  1  THROUGH  20— {ADDED  AND 
RESERVED] 

2.  Parts  1  through  20  are  added  to 
subchapter  A  and  reserved. 

3.  Subchapters  B  through  G  are 
redesignated  as  subchapters  C  through 
H. 

4.  A  new  subchapter  B  heading  is 
added  to  read  as  follows; 

SUBCHAPTER  B— DOD  GRANTS 
REGULATKMIS 

PART  280— [REDESIGNATED  AS  PART 
251 

PART  282— (REDESIGNATED  AS  PARI 
28] 

PART  278— [REDESIGNATED  AS  PARI 

33] 

5.  32  CFR  part  280  is  redesignated  as 
part  25:  part  282  is  redesignated  as  part 
28;  part  278  is  redesignated  as  part  33, 
and  these  newly  redesignated  parts  are 
transferred  into  newly  added 
subchapter  B. 

PART  25-[  AMENDED] 

6.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  E.0. 12549:  sec.  515-5160  of  the 
Drug-Free  Workplace  Act  of  1966  (Pub.  L 
100-690.  title  V,  subtitle  D;  41  U.S.C  701  et 
scq.]. 

§25.100    lAmendMl] 

7.  Newly  redesignated  %  25.100(b)(3)  is 
amended  by  revising  "8  280.105(1  J"  to 
read  "§  25.105{i)" 

§25.110    (Anwndedl 

8.  Newly  redesignated  §  25.110(b)  is 
amended  by  revising  "5  280.200"  to  read 
"5  25.200".  "§  280.110(a)"  to  read 

"5  25.110(a)".  "5  280.325"  to  read 
"§  25.325".  and  "§  280.420"  to  read 
"5  25.420" 


§25.200    [Amended] 

9.  Newly  redesignated  S  25.200  is 
amended  in  paragraph  (a)  by  revising 
"§  280.215"  to  read  "§  25.215"  and  in 
para^aph  (b)  by  revising 
"5  280.110(a)(l)(ii)"  to  read 
"5  25.110(aMl)(ii)" 


f 
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§25.205    [AmendMl] 

10.  Newly  redesignated  S  2^.205  is 
amended  by  revising  "§  280.105(i)"  to 
read  "§  25.105(i)" 

S  25.210    (AiTMndtd) 

11.  Newly  redesignated  §  25.210  is 
amended  by  revising  "§  280.315"  to  read 
"§  25.315" 

§25.215    [AmCfMled) 

12.  Newly  redesignated  §  25.215  is 
amended  by  revising  "§  280.200"  to  read 
"§  25.200"  and  "§  280.505(a)"  to  read 

"§  25.505(a)" 

§25.220    [Amendtd] 

13.  Newly  redesignated  §  25.220(b)  is 
amended  by  revising  "§  280.215"  to  read 
§  25.215" 

§25.225    (Am«fld«d] 

14.  Newly  redesignated  §  25.225  is 
amended  by  revising  "§  280.215"  to  read 
"§  25.215"  and  '§  280.220"  to  read 

"§  25.220"      , 

§25.300    (Amended] 

15.  Newly  redesignated  §  25.300  is 
amended  by  revising  "§  280.305"  to  read 
"§  25.305"  and  "§§  280.310  through 
280.314"  to  read  "§§  25.310  through 
25.314" 

§25.305    [Amended] 

16.  Newly  redesignated  §  25.305, 
introductory  text,  is  amended  by 
revising  "§§  280.300  through  280.314"  to 
read  "§§  25.300  through  25.314". 
paragraph  (c)(2)  by  revising  "§  280.215" 
to  read  "§  25.215"  and  "§  280.220"  to 
read  "§  25.220",  paragraph  (c)(4)  by 
revising  "§  280.315"  to  read  "§  25.315", 
and  paragraph  (c)(5)  by  revising 

"§  280.615"  to  read  "§  25.615" 

§25.310    [Amended] 

17.  Newly  redesignated  §  25.310  is 
amended  by  revising  "§§  280.311 
through  280.314"  to  read  "§§  25.311 
through  25.314" 

§25.312    [Amended] 

18.  Newly  redesignated  §  25.312  is 
amended  in  paragraph  (c)  by  revising 
"5  280.305"  to  read  "5  25.305"  and 
paragraph  (d)  by  revising  §  280.311 
through  §  280.314"  to  read  "§§  25.311 
through  25.314" 

§25.314    [Amended] 

19.  Newly  redesignated 

§  25.314(d)(l)(iv)  is  amended  by  revising 
"§  280.215"  to  read  "5  25.215" 

§25.320    [Amended] 

20.  Newly  redesignated  §  25.320  is 
amended  in  paragraph  (a)(2)  by  revising 
"5  280.305(c)(5)"  to  read  "5  25.305(c)(5)" 
and  paragraph  (b)  by  revising 


"§§  280.311  through  280.314"  to  read 
"§§  25.311  through  25.314" 

§25.325    [Amended] 

21.  Newly  redesignated  §  25.325(a)(2) 
is  amended  by  revising  "§§  280.311 
through  280.314"  to  read  "§5  25.311 
through  25.314" 

§25.400   [Amended] 

22.  Newly  redesignated  §  25.400  is 
amended  in  paragraph  (a)  by  revising 
"5  280.405"  to  read  "§  25.405"  and 
"§§  280.410  thfough  280.413"  to  read 
"§§  25.410  through  25.413",  and 
paragrai*  (b)(1)  by  revising  "§  280.405" 
to  read  '§  25.405" 

§25.405    [Amended] 

23.  Newly  redesignated  §  25.405  is 
amended  in  paragraph  (a)  introductory 
text,  by  revising  "§§  280.400  through 
280.413"  to  read  "§§  25.400  through 
25.413",  paragraph  (a)(1)  by  revising 

"§  280.3(15(a)"  to  read  "§  25.305(a)",  and 
paragraph  (a)(2)  by  revising  "§  280.305" 
to  read  "§  25.305" 

§25.410    [Amended] 

24.  Newly  redesignated  §  25.410(b)  is 
amended  by  revising  "§  280.411  through 
§  280.413"  to  read  "§§  25.411  through 
25.413" 

§25.411    [Amended] 

25.  Newly  redesignated  §  25.411  is 
amended  in  paragraph  (d)  by  revising 
"§  280.405"  to  read  "§  25.405"  and 
paragraph  (f)  by  revising  "§§  280.411 
through  280.413"  to  read  "§§  25.411 
through  25.413" 

§25.413    [Amended] 

26.  Newly  redesignated  §  25.413, 
introductory  text,  is  amended  by 
revising  "§  280.320(c)"  to  read 

"§  25.320(c)" 

§25.420    [Amended] 

27.  Newly  redesignated  §  25.420  is 
amended  by  revising  "§  280.325"  to  read 
"§  25.323"  and  "§§280.410  through 
280.413"  to  read  "§§25.410  through 
25.413" 

§25.505    [Amended] 

28.  Newly  redesignated  §  25.505  is 
amended  in  paragraph  (a)  by  revising 
"§  280.215"  to  read  "§  25.215"  and 
paragraph  (b)  by  revising  "§  280.500(b)" 
to  read  "§  25.500(b)"  and  "§  280.215"  to 
read  "§  25.215" 

§  25.605 '  [Amended] 

29.  Newly  redesignated  §  25.605(a)  is 
amended  by  revising  "§  280.105"  to  read 
"§  25.105" 

§25.615    [Amended]     . 

30.  Newly  redesignated  §  25.615(a)  is 
amended  by  revising  "§  280.630"  to  read 
"§  25.630" 


§25.620    [Amended] 

31.  Newly  redesignated  §  25.620  is 
amended  in  paragraph  (a)  introductory 
text  by  revising  "§  280.615"  to  read 

"§  25.615"  and  paragraph  (b)  by  revising 
"§  280.320(a)(2)"  to  read  "§  25.320(a)(2)" 

PART  28— {AMENDED] 

32.  The  authority  citation  for  part  33 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  10  U.S.C.  113. 

§§28.200, 28.205,  and  28.300    (Amended] 

33.  Newly  redesignated  §  28.200(a). 

§  28.205(a)  and  §  28.300(a)  are  amended 
by  revising  "§  282.100(a)"  to  read 
"§  28.100(a)"  and  newly  redesignated 
§  28.300(b)  by  revising  "§  282.110  (a)  and 
(b)"  to  read  "§  28.110  (a)  and  (b)" 

PART  33-(AMENDED] 

34.  The  authority  citation  for  part  33 
continues  to  read  as  follows: 

Authority:  S  U.S.C.  301: 10  U.S.C.  113. 

§33.4    [Amended] 

35.  Newly  redesignated  §  33.4  is 
amended  in  paragraph  (a)  by  revising 
"§  278.6"  to  read  "§  33.6"  and  paragraph 
(b)  by  revising  §  278.4(a)  (3)  through  (8)" 
to  read  §  33.4(a)  (3)  through  (8)" 

§33.5    [Amended] 

36.  Newly  redesignated  §  33.5  is 
amended  by  revising  "§  278.6"  to  read 
"§  33.6" 

§33.21    [Amended] 

37.  Newly  redesignated  §  33.21(g)(2)  is 
amended  by  revising  "§  278.43(c)"  to 
read  "§  33.43(c)" 

§33.24    [Amended] 

38.  Newly  redesignated  §  33.24  is 
amended  in  paragraph  (b)(4)  by  revising 
"§  278.25"  to  read  "§  33.25"  and 

"§  278.25(g)"  to  read  "§  33.25(g)'.  and 
paragraph  (e)(2)(ii)  by  revising 
"§  278.22"  to  read  "§  33.22" 

§33.25    [Amended] 

39.  Newly  redesignated  §  33.25  is 
amended  in  paragraph  (e)  by  revising 
"§  27a34"  to  read  "§  33.34"  and 
paragraph  (f)  by  revising  "§  278.31"  to 
read  "§  33.31" 

§33.26    [Amended] 

40.  Newly  redesignated  §  33.26(c)  is 
amended  by  revising  "§  278.36"  to  read 
"§  33.36" 

§33.30    [Amended] 

41.  Newly  redesignated  §  33.30  is 
amended  in  paragraph  (b)  by  revising 
"§  278.22"  to  read  "§  33.22".  paragraph 
(d)(4)  by  revising  "9  278.36"  to  read 


Federal  Register  /  Vol.  57.  No.  35  /  Friday.  February  21.  1992  /  Rules  and  Regulations  6201 


"5  33.36".  and  paragraph  (f)(2)  "§  278.22- 
to  read  "§  33.22" 

§33.32    [Ainwided] 

42.  Newly  redesignated  i  33.32  is 
amended  in  paragraph  (c)(3)  by  revising 
"§  278.25(a)"  to  read  "5  33.25(a)"  and 
paragraph  (g)(2)  by  revising 
"§  278.32(e)"  to  read  "|  33.32(e)" 

§33.36    [Amended] 

43.  Newly  redesignated  S  33.36  is 
amended  in  paragraph  (c)^!] 
introductory  text  by  revising  "8  278.36" 
to  read  "5  33.36".  paragraph  (d)(2) 
introductory  text,  by  revising 

"5  278.36(d)(2)(i)"  to  read 

"§  33.36(d)(2)(i)".  and  paragraph  (f)(3)  by 

revising  "§  278.22"  to  read  "§  33.22" 

§33.37    [Amended] 

44.  Newly  redesignated  S  33.37  is 
amended  in  paragraph  (a)(3)  by  revising 
"§  278.42"  to  read  "§  33.42";  paragraph 
(c)(1)  by  revising  "5  278.10"  to  read 

"I  33.10".  paragraph  (c)(2)  by  revising 
"§  278.11"  to  read  "§  33.11".  paragraph 
(c)(3)  by  revising  "§  278.21"  to  read 
"5  33.21".  and  paragraph  (c)(4)  by 
revising  "§  278.50"  to  read  "§  33.50" 

§  33.41    [Amended] 

'45.  Newly  redesignated  §  33.41  is 
amended  in  paragraph  (b)  introductory 
text,  by  revising  "§  278.41(e)(2)(iii)"  to 
read  "§  33.41(e)(2)(iii)":  paragraph  (d)(3) 
by  revising  "5  278.41(b)(3)"  to  read 
"§  33.41(b)(3)".  paragraph  (e)(l)(i)  by 
revising  "§  278.41(d)"  to  read 
"§  33.41(d)".  paragraph  (e)(l)(ii)  by 
revising  "§  278.41(b)(3)"  to  read 
"§  33.41(b)(3)".  paragraph  (e)(2)(i)  by 
revising  "§  278.41(b)(3)  and  (4)"  to  read 
"§  33.41(b)(3)  and  (4)".  paragraph 
(e)(2)(ii)  by  revising  "§  278.41(d)"  to  read 
'•§  33.41(d)".  paragraph  (e)(2)(iii)  by 
revising  "§  278.41(b)"  to  read 
"§  33.41(br;  and  paragraph  (e)(3)  by 
revising  "§  278.41(b)(2)"  to  read 
"§  33.41(b)(2)" 

§33.42    [Amended] 

46.  Newly  redesignated  §  33.42(a)(2)  is 
amended  by  revising  "§  278.36(i)(10)"  to 
read  "§  33.36(i)(10)" 

§  33.43    [Amended] 

47.  Newly  redesignated  §  33.43(d)  is 
amended  by  revising  "§  278.35"  to  read 
"§  33.35" 

§33.44    [Amended] 

48.  Newly  redesignated  S  33.44, 
introductory  text  and  paragraph  (b)  are 
amended  by  revising  "§  278.43"  to  read 
"5  33.43" 


§33.50    [Amended] 

49.  Newly  redesignated  5  33.50(b)(5)  is 
amended  by  revising  "J  278.32(f)"  to 
read  "§  33.32(f)" 

§  33.51    (Amended] 

50.  Newly  redesignated  §  33.51  is 
amended  in  paragraph  (c)  by  revising 
"§  278.42"  to  read  "§33.42";  paragraph 
(d)  by  revising  "§§  278.31  and  278.32"  to 
read  "§§  33.31  and  33.32":  and 
paragraph  (e)  by  revising  "§  278.26"  to 
read  "§  33.26" 

Dated:  February  13. 1992. 
L.M.Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  92-3822  Filed  2-20-92;  B:45  am] 
BIUING  CODE  MIO-OI-M 


LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  202 
(Docket  No.  RM  91-6] 

Registrability  of  Computer  Programs 
That  Generate  Typefaces 

agency:  Library  of  Congress,  Copyright 

Office. 

Acnow;  Final  regulation. 

summary:  The  purpose  of  this  Final 
Regulation  is  to  clarify  the  Copyright 
Office's  practices  regarding  registration 
of  claims  to  copyright  in  computer 
programs  used  in  the  generation  of 
digitized  representations  of  typeface 
designs.  This  regulation  amends  37  CFR 
202.1  to  state  the  Office's  existing 
practice  in  this  respect.  Pursuant  to 
Congress's  judgment  in  the  1976  Act ' 
and  case  law.*  the  Copyright  Office 
does  not  register  claims  to  copyright  in 
typeface  designs  as  such,  whether 
generated  by  a  computer  program,  or 
represented  in  drawings,  hard  metal 
type,  or  any  other  form. 

The  Office  does,  however,  register 
claims  in  original  computer  programs 
whether  or  not  the  end  result  or 
intended  use  of  the  computer  program 
involves  uncopyrightable  elements  or 
products.  In  the  past,  the  Office  has 
required  a  disclaimer  for  computer 
programs  containing  data  depicting 
digitized  representations  of  typeface 
designs.  Due  to  changes  in  the  industry 
and  the  administrative  burden  caused 


•  See  H.R.  REP.  NO.  94-1476.  94th  Cong..  2d  Sess. 
55  11976):  "Congres*  has  considered,  but  chosen  to 
defer,  the  possibility  of  protecting  the  design  of 
typefaces."  Thus  Congress  could  protect  typeface 
designs  under  the  Copyright  Act  if  it  chose. 

»  See  Eltm  Corp.  v.  Ringer.  579  F.2d  294  (4th  Cir. 
1978). 


by  correspondence,  the  Office  will  no 
longer  require  such  disclaimers.  Instead, 
in  order  to  avoid  any  confusion  about 
the  scope  of  certificates  of  registration 
for  computer  programs  used  in  the 
generation  of  digitized  representations 
of  typeface,  the  Office  will  not  accept  a 
nature  of  authorship  statement  of  "entire 
work,"  "entire  computer  program," 
"entire  text,"  or  the  like.  Only 
descriptions  such  as  "computer 
program"  should  be  used.  The  scope  of 
the  copyright  will  be,  as  in  the  past,  a 
matter  for  the  courts  to  determine. 

EFFECTIVE  DATE:  February  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington.  DC  20540.  Telephone  (202) 
707-8380. 

SUPPLEMENTARY  INFORMATION:  On 
September  29. 1988.  the  Copyright  Office 
published  a  Notice  of  Policy  Decision 
regarding  registration  practices  for 
computer  programs  used  in  conjunction 
with  digitized  typeface,  typefont,  and 
letterforms.  53  FR  38110.  That  decision 
was  the  result  of  a  Notice  of  Inquiry 
published  on  October  10, 1988.  51  FR 
36410.  The  Policy  Decision,  based  on  the 
1986  Notice  of  Inquiry,  reiterated  a 
number  of  previous  registration 
decisions  made  by  the  Office.  First, 
under  existing  law,  typeface  as  such  is 
not  registrable.  The  Policy  Decision  then 
went  on  to  state  the  Office's  position 
that  "data  that  merely  represents  an 
electronic  depiction  of  a  particular 
typeface  or  individual  letterform"  is  also 
not  registrable.  Second,  original 
computer  programs  are  registrable, 
regardless  of  whether  or  not  the 
functional  result  achieved  is  the 
generation  of  unregistrable  typeface, 
typefonts,  or  letterforms.  The  Policy 
Decision  concluded  that,  where  a 
"master  computer  program  includes 
data  that  fixes  or  depicts  a  particular 
typeface,  typefont,  or  letterform,  the 
registration  application  must  disclaim 
copyright  in  that  uncopyrightable  data." 

The  Copyright  Office  has  received  a 
number  of  applications  stating  claims 
for  computer  programs  used  in 
conjunction  wiBi  the  generation  or 
design  of  typeface,  typefonts,  or 
letterforms.  In  1991,  the  Office  became 
concerned  that  these  claims  indicated 
there  had  been  a  significant 
technological  advance  since  the  1986 
Notice  of  Inquiry.  Of  particular  interest 
was  the  fact  that  some  companies  now 
license  typeface  in  digitized  form  before 
they  write  a  computer  program 
permitting  users  to  generate  the  typeface 
on  low  resolution  and  other  printers. 
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In  order  to  gain  information,  the 
Copyright  OfOce  held  a  Public  Headag 
on  October  4. 1991  and  received  21 
written  submissions.  The  majority  of 
those  testifying  and  submitting 
comments  favored  abandoning  the 
disclaimer  requirement  After  a  careful 
review  of  the  testimony  and  the  writtea 
comments  the  Copyright  Office  is 
persuaded  that  creating  scalable 
typefonts  using  already-digitized 
typeface  represents  a  significant  change 
in  the  industry  since  oar  previous  Pblicy 
Decision.  We  are  also  persuaded  that 
computer  programs  designed  for 
generating  typeface  in  conjunction,  with' 
low  resoluticq  and  other  printing 
devices  may  involve  original  computer 
instructions  eulitled  to  protection  under 
the  Copyright  AcL  For  example,  the 
creation  of  scalable  font  output 
programs  to  produce  harmonious  fonts 
consisting  of  hundreds  of  character* 
typically  involves  many  decisions  in 
drafting  the  instructions  that  drive  the 
printer.  The  expression  of  these 
decisions  is  neither  limited  by  the 
unprotectible  shape  of  the  letters  nor 
functionally  mandated.  This  expression, 
assuming  it  meets  the  usual  standard  of 
authorship,  is  Lhus  registrable  as  a 
computer  program. 

The  OtTtce  has  also  gained 
considerable  administrative  experience 
in  the  last  three  years  with  the  use  of 
disclaimers.  A  large  amount  of 
correspondence  has  been  necessitated 
by  the  requirement  of  disclaimers.  The 
public  has  also  been  confused  about  the 
effect,  if  aAy.  of  variants  in  the  language 
of  particular  disclaimers.  We  are 
persuaded  that  the  usefulness  of 
disclaimers  is  outweighed  by  these 
drawbacks,  and,  thus,  we  will  no  longer 
require  a  disclaimer  where  the  applicant 
does  not  state  a  claim  in 
uncopyrightable  material. 

Final  Regulation 

In  light  of  the  heavy  administrative 
burden  imposed  by  disclaimers,  the 
Copyright  Office  has  concluded  that  the 
best  course  is  to  amend  its  regulations 
to  state  its  opinion  that  digitized 
typeface  as  typeface  is  unregistrable, 
and  to  delete  the  disclaimer 
requirement-  The  terra  "typeface"  i» 
intended  to  encompass  typefonts, 
letterforms.  and  the  Uke.  As  part  of  the 
deletioa  of  the  disclaimer  requirsment,. 
in  order  to  avoid  public  confusion' 
regarding  the  scope  of  certificates  of 
registrstion  issued  for  computer 
programs,  coalaining  origioaii 
instructions  as  well  as  (^iized 
repreeentatioBS  of  typeface.  appiieant» 
should  not  describe  the  nature  ai 
autbenfaip  ar  "entice  werit,"  "entin 
computer  pcegranu"  ~entiee-te3Ui**  er  the 


like.  Instead,  descriptions  such:  as 
"computer  program"  should  be  used. 
This  preference  regarding  the  nature  of 
authorship  statement  will  be  included  ia. 
Compendium  II  of  Copyright  Office 
Practices,  but  not  in  the  Code  of  Federal 
Regulations.  Because  this  regulation 
does  not  represent  a  substantive  change 
in  the  rights  of  copyright  claimants, 
claimants  possessing  already-issued 
certificates  cannot  submit  a 
supplementary  appHcation  for  an 
already  registered  work  for  the  purpose 
of  removing  the  disclaimer. 

With  respect  to  the  Regulatory- 
Flexibility  Act,  the  Copyright  Office 
takes  the  position  that  this  Act  does  not 
apply  to  Copyright  Office  rulemaking; 
The  Copyright  Office  is  a  department  of 
the  Libray  at  Congress  and  is  a  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  June  11, 1946,  as 
amended  (title  5,  chapter  5  of  the  US. 
Code,  subchapter  II  and  chapter  7J.  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  Office 
since  that  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 
agencies  as  defined  in  the 
Administrative  Procedore  Act. 

Alternatively,,  if  it  is  later  determined 
by  a  court  o£  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act, 
the  Register  of  Copyrights  haa 
determined  and  hereby  certifies  that  \hia 
regulation  will  have  no  significaflt 
negative  impact  on  small  businesses. 

List  of  Subjacts  in  37  CFR  Part  202 

Registration  of  claims  to  copyright. 
Claims  to  copyright.  Copyright 
registration. 

Fmal  Regulations 

In  consideration  of  the  foregoing,  the 
Copyright  Office  is  amending  part  202  of 
37  CFR,  chapter  H  in  the  manner  set 
forth  below. , 
I 
PART  202— AEGISTRATIOHOF 
CLAIMS-[AMEIK>ED} 

1.  The  authority  citatian  for  part  202. 
continues  to^read  as  follows*. 

Authority:  Section  702,  90  Stat.  2541;  17 
U.S.C.  702. 

S20a.t    tAwnde^l 

2.  Section  ZOZ-lCe]  is  added'  to  read  as 


foliates: 


(e)  Typeface  as  typeface. 


E)ated:  Febmarje  4, 1982. 
Ralph  Oman, 
Register  of  Copyrights. 

Approved  by: 
lames  H.  BOIiiigtaa, 
The  Ubnrian  of  Congress. 
[FR  Doc.  92-4006  FHed  2-20^2;  8:4S  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1% 

[MM  Docket  N4k  89-592;  RM-7078I: 

RacH*  Broadcasting  Sarvicaa;  Cadar 
Fans,IA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMHMRV:  The  Commission,  at  the 
request  of  Denise  Neubauer,  allots 
Channel  253C3  to  Cedar  Falls,  Iowa,  as 
the  community's  first  bcal  FM  service, 
See  55  FR881.  fanuary  10, 1990.  Channel 
253C3  can  be  allotted  to  Cedar  Falls  in 
compliance  with  the  Conmiission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for 
Channel  253C3  are  North  Latitude  42- 
31-30  and  West  Longitude  92-27-^. 
With  this  action,  this  proceeding  is 
terminated 

DATES:  Elective  Aprils.  1992.  The 
window  period  for  filing  applications 
will  open  on  April  6t  1992,  and  close  on 
May  6, 1992. 
FOR  niRTMEB  INFOflMATION  COHTACTI 

Leslie  K.  Shapirs^  Ktass  Media  Bureau; 
(202)  634-6530. 

SUPPtBiENTARV  INFORMATtOK  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  E}ocket  No.  89-592, 
adopted  February  7, 199Z  and  released 
February  II,  1992.  The  full  text  of  this 
Commission  decision  is  available  foe 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be.  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Centen,  (202)^  4S2'-142Z 
1714  21st  Street  NW.,  Washington,  DC- 
2003& 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AMENDE0? 

l.lhe  autheatjt  dtatuntfet  pottJUi 
continues  to  read  as  follows: 
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Authority:  47  U.S.C.  154.  303. 

$73,202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
adding  Cedar  Falls,  Channel  253C3. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
(FR  Doc.  92-4066  Filed  2-20-92;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

(Docket  No.  911172-2021] 

Groundflsti  of  ttie  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Notice  of  closure. 

SUMMARr.  The  Director.  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  first  quarter's 
allowance  of  prohibited  species  catch 
(PSC)  of  Pacific  halibut  for  the 
'Domestic  Annual  Processing  (DAP) 
other  fishery"  has  been  reached.  NMFS 
is  prohibiting  directed  fishing  in  the 
Bering  Sea  and  Aleutian  Island 
management  area  (BSAI)  for:  (A)  Pollock 
by  vessels  using  other  than  pelagic  trawl 
gear,  and  (B)  Pacific  cod  by  vessels 
using  trawl  gear.  This  action  is 
necessary  to  prevent  the  first  quarter 
allowance  of  Pacific  halibut  to  the  "DAP 
other  fishery"  from  being  exceeded.  The 
intent  of  this  action  is  to  ensure 
optimum  use  of  groundfish  while 
conserving  Pacific  halibut  stocks. 
EFFECTIVE  DATES:  This  closure  is 
effective  12  noon.  Alaska  local  time 
(A.l.t.),  February  16. 1992,  through 
midnight,  A.l.t.,  March  29. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  NMFS.  907-586- 
7228. 

SUPPtEMENTARV  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  in  the  BSAI  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  within  the 
BSAI  under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.93  and  parts  620  and  675. 


Regulations  appearing  at  §  675.21(a)(5) 
estabhsh  the  secondary  PSC  limit  of 
Pacific  halibut  caught  while  conducting 
any  domestic  annual  harvest  trawl 
fishery  for  groundfish  in  the  BSAI  during 
any  fishing  year  as  an  amount  of  Pacific 
halibut  equivalent  to  5.333  metric  tons 
(mt).  Further.  §  675.21(b)  provides  that 
the  PSC  Umit  of  Pacific  lialibut  may  be 
apportioned  to  fishery  categories  on  a 
seasonal  basis.  Under  S  675.21(b)(4),  one 
such  category  is  the  "DAP  other 
fishery."  The  final  notice  of  initial 
specifications  of  BSAI  groundfish  for 
1992  (57  FR  3952.  February  3, 1992) 
established  the  1992  first  quarter  Pacific 
halibut  bycatch  allowance  in  the  "DAP 
other  fishery"  as  1.774  mt. 

Under  §  675.21(c)(2)(iv).  the  Regional 
Director  has  determined  that  U.S.  fishing 
vessels  using  trawl  gear  have  caught  the 
1992  first  quarter  PSC  allowance  of 
Pacific  halibut  in  the  BSAI  while 
participating  in  the  "DAP  other  fishery." 
NMFS  is  publishing  this  notice  in  the 
Federal  Register  closing  the  BSAI  to 
directed  fishing  effective  12  noon,  A.l.t. 
February  16. 1992.  through  midnight. 
A.l.t.,  March  29, 1992,  for  (A)  Pollock  by 
trawl  vessels  using  other  than  pelagic 
trawl  gear,  and  (B)  Pacific  cod  by 
vessels  using  trawl  gear. 

In  accordance  with  S  675.20(h)(1), 
after  this  closure,  operators  of  vessels 
using  trawl  gear  other  than  pelagic  trawl 
gear  may  not  retain  at  any  time  during  a 
trip  an  amount  of  pollock  equal  to  or 
greater  than  20  percent  of  the  aggregate 
catch  of  the  other  fish  retained  at  the 
same  time  during  the  same  trip  as 
measured  in  round  weight  equivalents. 
Vessels  using  trawl  gear  may  not  retain 
at  any  time  during  a  trip  an  amount  of 
Pacific  cod  equal  to  or  greater  than  20 
percent  of  the  aggregate  catch  of  the 
other  fish  retained  at  the  same  time 
during  the  same  trip  as  measured  in 
round  weight  equivalents. 

Classification 

This  action  is  taken  under  §  675.21 
and  complies  with  E.0. 12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  14. 1992. 

David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-3996  Filed  2-14-92.  5K)5  pmj 
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50  CFR  Part  675 
(Docket  No.  911172-2021] 

Groundfish  of  ttte  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  closure. 

summary:  The  Director.  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  1992  annual 
allowance  of  the  prohibited  species 
catch  (PSC)  and  C.  bairdi  Tanner  crab 
for  the  "Domestic  Annual  Processing 
(DAP)  other  fishery"  has  been  reached. 
NMFS  is  prohibiting  directed  fishing  in 
bycatch  limitation  zone  (Zone  1)  in  the 
Bering  Sea  and  Aleutian  Islands  Area 
(BSAI)  for  pollock  by  vessels  using  trawl 
gear  other  than  pelagic  trawl  gear  and 
Pacific  cod  by  vessels  using  trawl  gear. 
This  action  is  necessary  to  prevent  the 
annual  bycatch  allowance  of  C.  bairdi 
to  the  "DAP  other  fishery"  from  being 
exceeded.  The  intent  of  this  action  is  to 
ensure  optimum  use  of  groundfish  while 
conserving  C.  bairdi  stocks. 
EFFECTIVE  DATES:  This  closure  is 
effective  12  noon.  Alaska  local  time  . 
(A.l.t.).  February  15. 1992.  through 
midnight.  A.l.t.,  December  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  Resource 
Management  Specialist,  NMFS.  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  in  the  BSAI  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  within  the 
BSAI  under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.93  and  parts  620  and  675. 
Regulations  appearing  at  5  675.21(a) 
establish  PSC  limits  of  red  king  crab  and 
C.  bairdi  in  specific  zones  of  the  Bering 
Sea  subarea  (BS).  Under  S  675.21(a)(2). 
the  PSC  limit  of  C.  bairdi  caught  while 
conducting  any  domestic  annual  harvest 
trawl  fishery  for  groundfish  in  Zone  1,  as 
defined  at  50  CFR  675.2.  is  1  million 
animals.  Further,  S  675.21(b)(1)  provides 
that  the  PSC  limit  of  C.  bairdi  be  further 
apportioned  into  bycatch  allowances, 
one  of  which  is  assigned  to  the  "DAP 
other  fishery"  under  S  675.21(b)(4). 
Within  the  "DAP  other  fishery."  the  C. 
bairdi  bycatch  allowance  may  be 
further  apportioned  on  a  seasonal  basis 
under  §  675.21(b)(2).  The  final  notice  of 
initial  specifications  of  BSAI  groundfish 
for  1992  (57  FR  3952.  February  3. 1992) 
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established  the  1992  Zone  1  CLbaied* 
Tanner  crab  allowance  for  the  "DAP 
other  fishery"  at  200jD0a  animals.. 

Under  §  675.21(c){2)(i).  the  Regional 
Director  has  determined  that  LLS.  fhhing^ 
vessels  using  trawl  geat  h«ve  caught  t&e 
1992  PSC  allowance  of  C.  bairdi  in  the 
BSAI  while  participating  in  the  "DAP" 
other  fishery."  NNffS  is  publishing  this 
notice  in  the  Fedent  Rsgister  clbsing 
Zone  1  in  the  BSAI  to  directed  fishing, 
for  the  remahTdw  of  the  year  for  fA). 
Pollock  by  trawl  vessefs  using  ot6er 
than  pelagic  trawl  gear,  and  (B)  Pacific 
cod  by  vessels  using  trawl  gear,  from  12 
noon,  A.l.t..  February  15, 1992;  througll 
midnight  A.l.t.,  December  31, 1992. 


Ir  accordcmce  witl»  §  &fhJ2BI^)(%\. 
after  thi»  cloBure,  opecatacs  of  vcaaek 
using  \sv*A  |ear  other  thfta  pelapc  ttawl 
gear  may  not  retain  at  any  time  duriafia' 
trip  aa  amount  of  pollock  equal  to  or 
greater  thaa  20  percent  of  the  aggregate 
catch  of  the  other  fish  retained  at  the 
same  time  duuig  the  same  trip,  as 
measured  in  round  weight  equivalents. 
Vessels  using  trawl  gear  may  not  retain 
at  any  time  ^uiingra  tn^an  aaionnt  o£ 
Pacific  cod  aquel  to  or  greater  tkan  20- 
percent  of  the  aggregate  catch  of  the 
other  fish  retatoed  at  the  same  time 
during  the  same  trip,  ae  measured  in 
rouiut  weight  equtvaleats. 
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Classification 

This  action  is  taken  under  $  IPSi21 
and  complies:  with.  E.0. 12291. 

List  of  Sub|iects  in  50  CFR  Pact  675 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements.. 

Audno^  18  U.SX;.  last  elseq. 
Dated:  Fisfenjary  14, 1992. 
David  S.  Crestiii; 

Acting  Director,  Office  of  Fisheries 
CoasanKUian-OBdMaaagement,  Nalioaal- 
Marine  Fisheries  Service. 
[FR  Doc.  92-3W7  Filed  2-14-92;  505  pinji 
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Federal  Register 

Vol.  57,  No.  35 

Friday,  February  21.  1992 

This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  publtc  of  the 
proposed  issuance  of  rutes  and 

Comptroller  of  the  Currency,  250  E 
Street.  SW..  Washington.  DC  20219. 

DEPARTMENT  OF  EDUCATION 
Office  Of  the  Secretary 

regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Comptroller  of  the 
Currency 

12  CFR  Chapter  I 

[Docket  No.  92-1] 

Federal  Regulatory  Review 

agency:  Comptroller  of  the  Currency. 
Treasury. 

ACTION:  Request  for  comment. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  requesting 
comments  on  its  regulations  and 
regulatory  programs  to  identify  those 
that  may  hinder  economic  growth.  On 
January  30, 1992,  the  President 
announced  a  90-day  regulatory  review 
program  as  part  of  his  plan  to  promote 
economic  growth  and  reduce  the  burden 
of  government  regulation.  In  accordance 
with  that  plan,  the  heads  of  the  major 
federal  regulatory  agencies  have  been 
asked  to  review  regulations  and 
programs  that  may  hinder  economic 
growth  and  to  identify  and  accelerate 
action  on  initiatives  that  will  reduce  the 
burden  of  existing  regulations  or 
otherwise  promote  economic  growth. 
The  federal  agencies,  including  the 
Office  of  the  Comptroller  of  the 
Currency,  have  been  asked  to  work  with 
the  public  and  other  interested  agencies 
to  identify  regulations  and  programs 
that  impose  a  substantial  cost  on  the 
economy  and  to  determine  whether  each 
such  regulation  or  program  adheres  to 
certain  standards. 

DATES:  Comments  must  be  received  on 
or  before  March  10, 1992. 

ADDRESSES:  Comments  should  be  sent 
to:  Commimications  Division.  Docket 
No.  92-1,  250  E  Street,  SW.,  Washington. 
DC  20219.  Comments  will  be  available 
for  public  inspection  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Chase.  Senior  Attorney,  or  Ford 
Barrett,  Assistant  Director.  Office  of  the 


President  announced  that  all  the  major 
federal  regulatory  agencies  shall 
undertake  a  comprehensive.  90-day 
review  of  federal  regulations.  During 
this  time,  the  OCC  will  conduct  a 
regulatory  review  to  identify  regulations 
and  programs  that  significantly  reduce 
jobs  or  otherwise  impose  a  significant 
burden  on  the  economy  and  to 
determine  whether  regulations  and 
programs  adhere  to  the  following 
standards: 

(1)  The  expected  benefits  to  society  of 
any  regulation  should  clearly  outweigh 
the  expected  costs  it  imposes  on  society. 

(2)  Regulations  should  be  fashioned  to 
maximize  net  benefits  to  society. 

(3)  To  the  maximum  extent  possible, 
regulatory  agencies  should  set 
performance  standards  instead  of 
prescriptive  command-and-control 
requirements,  thereby  allowing  the 
regulated  community  to  achieve 
regulatory  goals  at  the  lowest  possible 
cost. 

(4)  Regulations  should  incorporate 
market  mechanisms  to  the  maximum 
extent  possible. 

(5)  Regulations  should  provide  clarity 
and  certainty  to  the  regulated 
community  and  should  be  designee  to 
avoid  needless  htigation. 

As  part  of  its  regulatory  review,  the 
OCC  is  requesting  public  comment  as  to 
which  of  its  regulations  and  programs 
impose  substantial  burdens  on  the 
economy.  The  OCC  requests  that 
commenters  consider  the  standards 
listed  earlier  and  identify,  by  citation  to 
the  Code  of  Federal  Regulations, 
banking  circular  number,  or  similar 
citation,  regulations  and  programs  that 
might  be  improved  in  light  of  the 
standards  listed  above.  The  OCC  further 
requests  that  commenters  provide 
specific  explanations  a^  to  why  they 
believe  an  item  can  be  improved  and 
provide  specific  suggestions  for  methods 
to  improve  the  regulation  or  program. 

Dated:  February  la  1992. 
Robert  L.  Clarke. 

Comptroller  of  the  Currency. 

[FR  Doc.  92-4198  Filed  2r-20-«2i  B:45  am] 
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34  CFR  Subtitle  A  and  Sut>tltle  B, 
Chapters  l-VII  Regulatory  Review 

agency:  Department  of  Education. 
ACTION:  Request  for  comments. 

SUMMARY:  In  response  to  the  President's 
announcement  of  a  Federal  regulatory 
review,  this  notice  requests  public 
comments  on  which  Departmental 
regulations  substantially  impede 
economic  growth,  are  no  longer  needed, 
or  impose  unnecessary  costs  or  burdens. 

DATES:  Comments  should  be  received  no 
later  than  March  23, 1992.  Because  of  the 
short  time  provided  to  complete  the 
review,  the  Secretary  would  appreciate 
comments  being  filed  earlier,  if  possible. 

ADDRESSES:  Comments  should  be 
submitted  to  David  T.  Keams,  Deputy 
Secretary,  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW., 
Washington,  DC  20202-0500,  Attention: 
"Regulatory  Review." 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  Comstock,  Office  of  the  General 
Counsel,  U.S.  Department  of  Education, 
room  4091.  400  Maryland  Avenue.  SW, 
Washington.  DC  20202;  (202)  401-2607. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m.,  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  In  the 

State  of  the  Union  address  of  January 
28, 1992,  President  Bush  announced  a  90- 
day  moratorium  and  review  of 
regulations.  In  a  memorandum  to  certain 
Department  and  agency  heads  that 
discussed  the  initiative  in  more  detail 
the  President  noted  that  "[a]  major  part 
of  this  undertaking  must  be  to  weed  out 
unnecessary  and  burdensome 
government  regulations,  which  impose 
needless  costs  on  consumers  and 
substantially  impede  economic  growth." 
The  President  asked  the  Department  to 
work  with  the  public  other  interested 
agencies,  the  Office  of  Information  and 
Regulatory  Affairs  in  the  Office  of 
Management  and  Budget,  the  Coimcil  on 
Competitiveness  to  (i)  identify  each  of 
the  "agency's  regulations  and  programs 
that  impose  a  substantial  cost  on  the 
economy  and  (ii)  determine  whether 
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each  such  regulation  or  program  adheres 
to  the  following  standards: 

(a)  The  expected  benefits  to  society  of 
any  regulation  should  clearly  outweigh 
the  expected  costs  it  imposes  on  society. 

(b)  Regulations  should  be  fashioned  to 
maximize  net  benefits  to  society. 

fc)  To  the  maximum  extent  possible, 
regulatory  agencies  should  set 
perfonnance  standards  instead  of 
prescriptive  command-and-control 
requirements,  thereby  allowing  the 
regulated  community  to  achieve 
regulaiory  goals  at  the  lowest  possible 
cost. 

(d)  Regulations  should  incorporate 
market  mechanisms  to  the  maximum 
extent  possible. 

(e)  Regulations  should  provide  clarity 
and  certainty  to  the  regulated 
community  and  should  be  designed  to 
avoid  needless  litigation." 

In  connection  with  this  review,  the 
Department  will  propose  appropriate 
regulatory  changes  to  reduce  any 
unnecessary  burdens  or  costs  caused  by 
ED  regulations. 

This  notice  solicits  public  comment  on 
the  Department's  current  regulations.  In 
particular,  the  Secretary  would 
appreciate  commenters  identifying 
regulations  that  substantially  impede 
economic  growth,  are  no  longer 
necessary,  are  unnecessarily 
burdensome,  or  impose  needless  costs. 
In  addition,  the  Secretary  would 
appreciate  help  in  identifying  areas  in 
which  there  are  overlapping, 
duplicative,  inconsistent.or  conflicting 
requirements  with  other  Federal 
agencies,  as  well  as  in  the  Department's 
own  regulations. 

The  Secretary  is  also  interested  in 
identifying  statutory  changes  that  are 
needed  to  reduce  impediments  to 
economic  growth  or  to  eliminate 
unnecessarily  burdensome  or  costly 
requirements.  Appropriate  legislative 
changes  can  then  be  submitted  to 
Congress. 

Comments  should  include  the 
information  needed  to  identify  the 
particular  provision  at  issue,  including 
the  program  name  and  a  citation  to  the 
relevant  statute  or  regulation. 
Commenters  are  requested  to  make  their 
suggestions  as  specific  as  possible. 

Dated:  February  19, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 
(FR  Doc.  92-4180  Filed  2-20-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY   1 

40  CFR  Pafts  80  and  86 

IAMS-FRL-4105-71 

Control  of  Air  Pollution  From  New 
Motor  Vetilcles  and  New  Motor  Vehicle 
Engines:  Evaporative  Emission 
Regulations  for  Gasoline  and 
Methanol-Fueied  Light  Duty  Vehicles 
and  Light  Duty  Trucks  and  Heavy-Duty 
Vehicles   | 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  extension  of  comment 
period. 


SUMMARV:  This  notice  announces  an 
extension  (if  the  comment  period  related 
to  EPA's  proposed  evaporative  emission 
control  regulations  (55  FR  1914,  January 
19, 1990)  toi  March  2. 1992.  EPA  held  a 
public  wor|cshop  on  January  28, 1992, 
with  the  cojmment  period  previously 
scheduled  to  close  on  February  11. 

DATES:  Cottiments  will  be  accepted  until 
March  2, 1^2.  • 

AOORESSEi:  Interested  parties  may 
submit  written  comments  (in  duplicate  if 
possible)  to  Public  Docket  No.  A-89-18 
at  the  foll(*ving  address:  U.S. 
Environmefital  Protection  Agency.  401  M 
Street  SW.i  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alan  Slout,  Standards  Development 
and  SuppoH  Branch,  Emission  Control 
Technology  Division,  U.S. 
Environme  ntal  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan. 
48105.  Telephone:  (313)  668-4272. 

For  copii  's  of  support  documents 
contact:  Mi.  Margaret  Borushko.  (313) 
668^272.   I 

SUPPLEMENTARY  INFORMATION:  For 

further  information  on  this  matter, 
please  refqr  to  EPA's  December  17, 1991 
Federal  Raster  Notice  of  Workshop  at 
56  FR  65461  as  changed  at  December  27, 
1991,  56  FH  67038. 

Dated:  February  12. 1992. 
Michael  Shapiro, 

A  cling  Ass  it  lent  Administrator  for  A  ir  and 

Radiation.  I 

|FR  Doc.  9243952  Filed  2-20-92:  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45  CFR  Part  1155 

Compliance  With  the  National 
Environmental  Policy  Act 

agency:  National  Endowment  for  the 
Arts,  National  Foundation  on  the  Arts 
and  Humanities. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  will 
implement  the  provisions  of  the  National 
Environmental  Policy  Act  (the  Act)  for 
reviewing  environmental  impacts  of 
grant  projects  funded  by  the  agency. 

DATES:  Comments  must  be  received  on 
or  before  April  21, 1992. 

ADDRESSES:  Send  comments  to  Karen  L. 
Elias,  Assistant  General  Counsel, 
National  Endowment  for  the  Arts,  room 
552, 1100  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  L.  Elias,  202-682-5418. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  of  1980 

Sections  1155.5  and  1155.6  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1980,  the  National  Endowment  for 
the  Arts  will  submit  a  copy  of  these 
sections  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review. 

List  of  Subjects  in  45  CFR  Part  1155 

Environmental  impact  statements. 

Amy  Sabrin, 

General  Counsel.  National  Endowment  for  the 
Arts. 

For  reasons  set  out  in  the  preamble, 
title  45,  part  1155  of  the  Code  of  Federal 
Regulations  is  added  as  set  forth  below. 

PART  1155— COMPUANCE  WITH  THE 
NATIONAL  ENVIRONMENTAL  POUCY 
ACT 

Sec. 

1155.1  Purpose. 

1155.2  Definitions. 

1155.3  General Counselreview. 

1155.4  Actions  requiring  an  environmental 
assessment  and  categorical  exclusions. 

1155.5  Responsibilities  and  procedures  for 
the  preparation  of  an  environmental 
assessment. 

I'a5.6    Responsibilities  and  procedures  for 
preparation  of  an  environmental  impact 
statement. 
Authority:  NEPA  (42  U.S.C.  Section  4332.  et 

seq.) 
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§1155.1    Purpte*. 

The  purpose  of  this  regulation  is  to  . 
adopt  Endowment  procedures  to 
supplement  regulations  at  40  CFR  parts 
1500  through  1508  (hereafter  referred  to 
as  "CEQ  regulations"). 

§1155.2    Definitions. 

(a)  Applicant  means  any  individual, 
organization,  or  entity  which  has 
submitted  an  apphcation  for  a  grant 
award  from  the  National  Endowment  for 
the  Arts  (Endowment). 

(b)  Categorical  exclusion  means  a 
category  of  actions  which  do  not  have  a 
signiHcant  effect  on  the  himian 
environment  and  which  have  been 
found  to  have  no  such  effect  in 
procedures  adopted  by  the  Endowment 
in  implementing  the  CEQ  regulations, 
and  for  which,  therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  The  Endowment  may  decide  in 
its  procedures  otherwise  to  prepare 
environmental  assessments  for  the 
reasons  stated  in  subsection  (c)(3)  even 
though  it  is  not  required  to  do  so.  Any 
procedures  under  this  section  should 
provide  for  extraordinary  circumstances 
in  which  a  normally  excluded  action 
may  have  a  signiHcant  environmental 
effect. 

(c)  CEQ  means  Council  on 
Environmental  Quality. 

(d)  Chairperson  means  the 
Chairperson  of  the  National  Endowment 
for  the  Arts. 

(e)  Endowment  means  the  National 
Endowment  for  the  Arts. 

(f)  EPA  means  Environmental 
Protection  Agency. 

(g)  General  Counsel  means  the 
General  Counsel  for  the  National 
Endowment  for  the  Arts. 

(h)  Grantee  means  an  individual, 
organization,  or  entity  which  has 
received  an  award  from  the  Endowment. 

(i)  NEPA  means  National 
Environmental  Policy  Act. 

§1155.3    General  Counsel  Review. 

(a)  All  incoming  correspondence  from 
CEQ,  EPA  and  other  agencies 
concerning  matters  related  to  NEPA, 
including  draft  and  final  environmental 
impact  statements,  shall  be  brought  to 
the  attention  of  the  General  Counsel. 
The  General  Counsel  will  prepare  or,  at 
his  or  her  discretion,  coordinate  replies 
to  such  correspondence. 

(b)  With  respect  to  actions  of 
Endowment,  the  General  Counsel  will: 

(1)  Maintain  a  list  of  actions  for  which 
environmental  assessments  and/or 
environmental  impact  statements  are 
being  prepared. 

(2)  Revise  this  list  at  regular  intervals, 
and  send  revisions  to  EPA. 


(3)  Make  the  list  available  for  public 
inspection  or  request. 

(4)  Maintain  a  list  of  environmental 
impact  assessments. 

(5)  Maintain  a  file  of  draft  and  final 
environmental  impact  statements. 

(c)  The  General  Counsel  will  perform 
such  additional  functions  as  are  set 
forth  elsewhere  in  this  part  and  in  other , 
Endowment  issuances. 

§  1 155.4    Actions  requiring  an 
environmental  assessment  and  categorical 
exclusions. 

(a)  The  types  of  actions  to  be 
classified  as  "major  Federal  actions" 
subject  to  NEPA  procedures  are 
discussed  generally  in  the  CEQ 
regulations.  The  Endowment  General 
Coimsel,  in  consultation  with  the 
appropriate  Deputy  Chairpersons,  is 
responsible  for  identifying  situations  in 
which  an  environmental  assessment  or 
an  EIS  should  be  prepared  even  if  not 
normally  required  by  (b)  of  this 
subsection. 

(b)  Endowment  grants  to  either 
organizations  or  individuals,  other  than 
for  construction  or  ground-breaking 
projects  are  not  "major  Federal  actions" 
significantly  affecting  the  quality  of  the 
human  environment  so  as  to  provide  a 
sufficient  basis  for  classifying  the  grant 
project  as  subject  to  NEPA  (see  40  CFR 
1508.18)  and  are  categorically  excluded 
from  an  environmental  assessment. 

(c)  In  some  cases  it  will  be  evident  at 
the  outset  or  after  the  assessment 
process  is  begun  that  an  EIS  should  be 
prepared.  In  such  cases  an  assessment 
need  not  be  completed,  but  the  process 
of  preparing  an  EIS  (see,  §  1155.5  of  this 
part)  should  be  started. 

§  1 155.5    Responsil>llltles  and  procedures 
for  preparation  of  an  environmental 


(a)  The  Deputy  Chairman  for 
Programs,  and  the  General  Counsel  if 
necessary,  after  consultation  with  the 
appropriate  Program  Director,  shall 
determine  whether  incoming 
applications  contemplate  construction 
or  ground-breaking  projects. 

(b)  After  the  Deputy  Chairman  for 
Programs  has  made  his  determination, 
he  or  she  shall  forward  the  application 
to  the  General  Counsel  for  a  final 
determination  as  to  whether  an 
environmental  assessment  is  required. 

(c)  Should  an  environmental 
assessment  be  required,  the  General 
Counsel  will  request  that  the  grant 
applicant  provide  information 
concerning  all  potentially  significant 
environmental  impacts  of  the  applicant's 
proposed  project.  The  General  Counsel, 
in  consultation  with  EPA  and  CEQ  as 
appropriate,  will  review  the  infonnation 


provided  by  the  grant  applicant.  Though 
no  specific  format  for  an  environmental 
assessment  is  prescribed,  it  shall  be  a 
separate  document  suitable  for  public 
review  and  in  conformance  with  40  CFR 
1508.9.  That  document  should  include  as 
appropriate  the  following. 

(1)  Description  of  the  existing 
environment.  For  the  delineated  project 
area,  the  existing  environmental 
conditions  relevant  to  the  analysis  of 
alternatives,  or  to  determining  the 
environmental  impacts  of  the  proposed 
project,  should  be  described. 

(2)  Description  of  the  future 
environment  without  the  project.  The 
relevant  future  environmental 
conditions  should  be  described.  The  no 
action  alternative  should  be  discussed. 

(3)  Documentation.  Citations  to 
information  used  to  describe  the  existing 
environment  and  to  assess  future 
environmental  impacts  should  be  clearly 
referenced  and  documented.  These 
sources  should  include,  as  appropriate 
but  not  limited  to,  local,  tribal  regional. 
State,  and  federal  agencies  as  well  as 
public  and  private  organizations  and 
institutions. 

(4)  Analysis  of  alternatives.  This 
should  include  a  comparative  analysis 
of  feasible  alternatives,  including  the  no 
action  alternative,  throughout  the 
proposed  project  area.  The  alternatives 
shall  be  screened  with  respect  to  capital 
and  operating  costs;  direct,  indirect,  and 
cumulative  environmental  effects; 
physical,  legal  or  institutional 
constraints;  and  compliance  with 
regulatory  requirements. 

(5)  Evaluating  environmental 
consequences  of  proposed  action.  A  full 
range  of  relevant  inqMcts  of  the 
proposed  action  shall  be  discussed, 
including  measures  to  mitigate  adverM 
impacts,  any  ineveraible  or  inetrievaUt 
commitments  of  resources  to  the 
proposed  project 

(6)  Minimiilm  advene  aSacts  of  dM 
proposed  actkm— 

(i)  Measares,  diracdjr  or  indlractljr 
related  to  die  ptopoeed  prc^Kt  to 
mitigate  or  eUnlnate  advvM  •fbdi  oa 
the  httman  and  natnral  enviraaBMnt, 
should  be  idanttflad  dnrtni  Am 
environmental  rmrltw.  Son  uasMUM 
include,  bat  are  not  Ifanlted  to,  chamw 
tai  proposed  project  deatyo.  siza, 
location,  staging  bdlltlM,  monitoiteg 
and  enfbroemsnt  of  environmental 
r^ulations,  and  local  oonunltments  to 
develop  and  enforoe  land  use 
r^ulations. 

(ii)  The  Endowment  ihall  not  award  a 
grant  if  the  applicant/grantee  has  not 
made,  or  agreed  to  make,  changes  bi  the 
project,  in  accordance  with 
determinations  made  in  a  Finding  of  No 
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Significant  Impact  (FONSI).  The 
Endowment  may  condition  a  grant,  or 
seek  other  ways,  to  insure  that  the 
grantee  will  comply  with  such 
environmental  review  determinations. 

(iii)  Prior  to  a  final  grant  award 
decision,  a  copy  of  the  environmental 
assessment  documentation  shall  be  sent 
to  the  Chairperson,  for  consideration  as 
part  of  the  grant  application. 

(iv)  If.  on  the  basis  of  an 
environmental  assessment,  it  is 
determined  that  an  EIS  is  not  required,  a 
Finding  of  No  Significant  Impact 
(FONSI)  as  described  in  40  CFR  1508.13 
will  be  prepared.  The  FONSI  will 
include  the  environmental  assessment 
or  a  summary  of  it  and  be  available  to 
the  public  from  the  Endowment.  If  the 
proposed  action  is  one  that  normally 
requires  an  EIS.  is  closely  similar  to  an 
action  normally  requiring  an  EIS.  or  is 
without  precedent,  the  FONSI  shall  be 
made  available  for  a  30-day  public 
review  period  before  any  action  is 
taken. 

§  11 55.6    ResponsiiiWties  aitd  procedures 
for  preparation  of  an  Environmental  Impact 
Statement  (EIS). 

(a)  If  initially  or  after  an 
environmental  assessment  has  been 
completed,  it  is  determined  that  an 
environmental  impact  statement  should 
be  prepared,  it  and  other  related 
documentation  will  be  prepared  by  the 
General  Counsel  in  accordance  with 
section  102(2)(c)  of  NEPA.  this  part,  and 
the  CEQ  regulations.  The  General 
Counsel  will  be  in  close  communication 
with  the  grant  applicant  which  may  be 
required  to  submit  information  for 
preparation  of  the  EIS.  Once  a  document 
is  prepared,  it  shall  be  submitted  to  the 
Chairperson  who  shall  transmit  the 
document  to  the  Fjivironmental 
Protection  Agency  (EPA).  If  the 
Chairperson  considers  a  document 
unsatisfactory,  he  or  she  shall  return  it 
to  the  General  Counsel  for  revision  or 
supplementation  prior  to  a  grant  award 
decision. 

Specifically,  the  following  steps  will 
be  followed  in  preparing  an  EIS: 

(1)  A  notice  of  intent  to  prepare  a 
draft  EIS  will  be  published  as  described 
in  40  CFR  1501.7. 

(2)  Scoping,  as  described  in  40  CFR 
1501.7  will  be  conducted. 

(3)  The  format  and  contents  of  the 
draft  and  final  EIS  shall  be  as  discussed 
in  40  CFR  part  1502. 

(4)  Comments  on  the  draft  EIS  shall  be 
invited  as  set  forth  in  40  CFR  1503.1.  The 
minimum  period  to  be  afforded  for 
comments  on  a  draft  EIS  shall  be  45 
days,  unless  a  lesser  period  is  necessary 
to  comply  with  other  specific  statutory 
requirements  or  in  case  of  emergency 


circumstances,  as  described  in  40  CFR 
1506.11. 

(5)  The  requirements  of  40  CFR  1506.9 
for  filing  of  documents  with  the 
Environmental  Protection  Agency  shall 
be  followed. 

(6)  The  General  Counsel  in 
consultation  with  EPA  shall  examine 
carefully  the  basis  on  which  supportive 
studies  have  been  conducted  to  assure 
that  such  studies  are  objective  and 
comprehensive  in  scope  and  in  depth. 

(7)  NEPA  requires  that  the  decision 
making  involved  "utilize  a  systematic, 
interdiscplioary  approach  that  will 
insure  the  integrated  use  of  the  natural 
and  social  sciences  and  the 
environmental  design  arts."  If  such 
disciplines  are  not  present  on  the 
Endowment  staff,  appropriate  use 
should  be  made  of  personnel  of  Federal. 
State,  and  local  agencies,  universities, 
non-profit  organizations,  or  private 
industry. 

(8)  A  copy  of  the  draft  EIS  or  the  final 
EIS  (or  a  suitimary.  if  the  size  of  the  EIS 
does  not  make  this  practical)  shall  be 
included  in  and  accompany  the 
appropriate  proposal  throughout  the 
Endowment's  internal  review  and 
approval  process. 

{b)(ll  40  CFR  1506.1  describes  the 
types  of  actions  that  should  not  be  taken 
during  the  ^|EPA  process.  Such  actions 
shall  be  avoided  by  Endowment 
personnel  during  the  process  of 
preparation  of  an  EIS  and  for  a  period  of 
30  days  after  the  final  EIS  is  filed  with 
the  EPA.  unless  such  actions  are 
necessary  to  comply  with  other  specific 
statutory  requirements. 

(2)  40  CFR  1506.10  also  places  certain 
limitations  qn  the  timing  of  agency 
decisions  oi^  taking  "major  Federal 
actions".  A  ||rant  award  shall  not  be 
made  before  the  times  set  forth  in  40 
CFR  1506.10;  unless  such  action  is 
necessary  to  comply  with  other  specific 
statutory  requirements,  or  as  exceptions 
are  needed  as  provided  in  40  CFR 
1506.10. 150*.ll.  or  1507.03. 

(c)  In  appropriate  cases,  if  the  action 
involves  othjer  agencies,  the  Endowment 
will  consult  with  those  agencies  in  order 
to  designate  a  "lead  agency"  as 
provided  in  40  CFR  1501.5  and  1501.6. 

(d)  A  public  record  of  decision  stating 
what  the  decision  was;  identifying 
alternatives  that  were  considered, 
including  the  environmentally  preferable 
one(s):  discussing  any  national 
considerations  that  entered  into  the 
decision;  and  summarizing  a  monitoring 
and  enforcement  program  if  applicable 
for  mitigation,  will  be  prepared.  This 
record  of  decision  will  be  prepared  at 
the  time  the  decision  is  made,  or  if 
appropriate,  when  the  agency  makes  its 


recommendation  for  action  to  Congress 

(40  CFR  1505.2). 

(FR  Doc.  92-3979  Filed  i-20-92;  8:45  am| 

WLUNCCOOE  rS37-01-M 

45  CFR  Part  1180 

Institute  of  Museum  Services;  Gefieral 
Operating  Support  for  Museums 

agency:  Institute  of  Museum  Services. 
NFAH. 

ACTION:  Notice  of  proposed  rulemaking. 


:  The  Institute  of  Museum 
Services  proposes  to  amend  its 
regulations  governing  the  duration  of  the 
grant  period  for  General  Operating 
Support  awards.  Section  1180.15  of  the 
IMS  regulations  limits  the  grant  period 
to  one  year.  IMS  proposes  that  the  grant 
period  be  limited  to  two  years  and  that  a 
successful  applicant  to  the  General 
Operating  Support  program  in  one 
Federal  fiscal  year  will  not  be  eligible  to 
apply  for  an  additional  general 
operating  support  award  in  the 
immediately  following  Federal  fiscal 
year.  IMS  proposes  that  the  maximum 
award  amount  for  fiscal  year  1993  and 
following  years  be  set  at  15  percent  of 
the  museum's  prior  year  operating 
income  or  $112,500  whichever  is  less, 
but  that  a  museum  may  receive  a 
minimum  award  of  $7,500,  subject  to 
statutory  limitations.  The  award  amount 
may  be  obligated  by  the  grantee  over  a 
period  of  two  years.  The  effect  on  the 
museum  that  receives  a  grant  is  that  the 
amount  of  the  award  will  be  larger  than 
currently  and  award  money  will  be 
available  over  a  longer  period  of  time. 
The  grantee  will  be  relieved  of  the 
burden  of  applying  in  consecutive  years. 

DATES:  Comments  must  be  received  on 
or  before  April  10. 1992. 
ADDRESSES:  Comments  should  be 
{(ddressed  to  Susannah  Simpson  Kent 
Institute  of  Museum  Services,  room  510, 
1100  Pennsylvania  Avenue  NW.. 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT 

Rebecca  W.  Danvers.  Program  Director; 
Telephone:  202/786-0539;  Deaf  and 
hearing  impaired  individuals  may  call 
202/786-9136  for  TDD  services. 
SUI>PtBIIENTARY  INFORMATION: 

General  Background 

The  Museum  Services  Act  ("the  Act"), 
title  II  of  the  Arts.  Humanities  and 
Cultural  Affairs  Act  of  1976,  was 
enacted  on  October  8. 1976,  and  was 
amended  in  1960. 1962. 1984. 1985.  and 
1990.  The  purpose  of  the  Act  as  stated  in 
section  202,  is  as  follows: 

To  encourage  and  assist  museums  in  their 
educational  rule .  .  .;  to  assist  museums  in 
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modernizing  their  methods  and  facihties  so 
that  they  may  be  better  able  to  conserve  our 
cultural,  historic  and  scientific  heritage:  and 
to  ease  the  financial  burden  borne  by 
museums  as  a  result  of  their  increasing  use  by 
the  public. 

An  award  for  General  Operating 
Support  may  be  used  to  carry  out  such 
activities. 

The  Need  for  the  Amendment 

The  IMS  regulations  for  General 
Operating  Support  contain  provisions 
regarding  the  duration  of  the  grant 
period  and  the  amount  of  the  award. 
Since  1978,  the  grant  period  has  been 
limited  to  one  year.  Every  applicant, 
whether  successful  or  not  in  any  given 
Fiscal  year,  is  required  to  reapply  for 
General  Operating  Support  in  the 
following  fiscal  year.  As  a  result, 
museums  have  only  a  one-year  period  in 
which  to  obligate  the  funds  and  cannot 
predict  that  funds  will  be  available 
beyond  that  one-year  period.  IM!5 
proposes  that  the  grant  period  be 
extended  to  two  years  and  that 
successful  applicants  in  one  Federal 
fiscal  year  not  be  eligible  to  apply  in  the 
following  Federal  fiscal  year. 

The  annual  General  Operating 
Support  awards  are  limited  to  10  percent 
of  the  museum's  prior  year  operating 
income  up  to  a  maximum  established  by 
the  National  Museum  Services  Board 
and  published  annually  in  the  Federal 
Register,  now  $75,000.  IMS  proposes  that 
an  apphcant  may  receive  15  percent  of 
its  most  recently  completed  fiscal  year 
operating  income  up  to  a  maximum  of 
$112,500,  to  be  obligated  over  a  period  of 
two  years. 

Potential  Benefits 

The  changes  in  the  General  Operating 
Support  program  proposed  in  this 
document  grow  out  of  a  comprehensive 
1990  study  of  that  program 
commissioned  by  IMS.  The  study 
concluded  that  a  concern  that  their 
chances  for  funding  are  limited  is  a 
significant  reason  that  museums  decline 
to  participate  in  the  program.  To 
address  these  concerns,  IMS  proposes  to 
award  General  Operating  Support 
grants  on  a  two-year  basis  with  the 
provision  that  a  successful  museum  will 
not  be  eligible  to  apply  for  a  grant 
during  the  Federal  fiscal  year  following 
the  Federal  fiscal  year  in  which  the 
museum  receives  an  award.  At  the  same 
time,  the  ceiling  on  General  Operating 
Support  grants  would  be  increased  to 
$112,500  or  15  percent  of  the  museum's 
prior  year  operating  income,  whichever 
is  less,  to  reflect  the  fact  that  a  museum 
is  receiving  an  award  to  cover  a  two- 
year  period.  (The  minimum  award  will 


be  increased  from  $5,000  to  $7,500, 
subject  to  statutory  limitations.)  IMS 
anticipates  a  number  of  benefits  fi'om 
these  proposed  change  in  grant 
procedures: 

(1)  Museums  that  would  receive 
awards  in  two  succeeding  Federal  fiscal 
years  are  relieved  of  the  burden  of  filing 
an  application  in  the  second  year. 

(2)  These  museums  will  have  a  longer 
period  to  plan  the  use  of  their  funds. 

(3)  These  museums  will  have  a  longer 
period  to  use  their  funds. 

(4)  For  museums  that  are  reluctant  to 
apply  because  of  the  perception  that  the 
chances  of  funding  are  limited,  the  new 
procedures  will  eliminate  from 
competition  in  the  second  year  a  number 
of  museums  that  otherwise  would  have 
competed  for  grants,  thus  expanding 
funding  opportunities  for  other 
museums. 

(5)  The  new  procedures  may 
encourage  underserved  museums  to 
participate  in  the  General  Operating 
Support  program. 

in  proposing  these  changes  in  the 
grant  procedures,  IMS  recognizes  that,  if 
adopted,  they  will  result  in  a  smaller 
number  of  GOS  awards  on  an  annual 
basis  and  that  a  limited  number  of 
museums  that  receive  General 
Operating  Support  awards  each  year 
under  the  current  procedures  may 
obtain  a  smaller  amount  over  the  two- 
year  grant  period  if  they  continue  to  be 
successful  in  obtaining  awards.  IMS 
believes  that  the  substantial  benefits  of 
the  proposed  changes  to  the  museum 
community  as  a  whole  far  outweigh 
these  effects. 

Executive  Order  12291 

The  amendment  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
It  is  classified  as  non-major  because  it 
does  not  meet  the  criteria  for  major 
regulations  established  in  the  Order. 

Regulatory  Flexibility  Act  Certificatioii 

The  Director  certifies  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  museums.  The  amendment 
will  affect  certain  museums  receiving 
Federal  financial  assistance  under  the 
Museum  Services  Act.  However,  it  will 
not  have  significant  economic  impact  on 
the  entities  affected,  because  it  does  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision. 

Paperwork  Reduction  Act  of  1960 

This  regulation  does  not  contain  any 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511] 


Invitation  to  Comment 

Interested  parties  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
All  comments  submitted  in  response  to 
these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
510, 1100  Pennsylvania  Avenue  NW.. 
Washington  DC,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday 
of  each  week  except  Federal  Holidays. 

List  of  Subjects  in  45  CFR  Part  1180 

Government  contracts.  Grant 
programs — education.  Museums, 
National  boards.  Non-profit 
organizations.  Recording  and 
recordkeeping  requirements.  Sunshine 
Act.  ^ 

Dated:  February  11, 1992. 
Susannah  Simpson  Kent, 
Director. 

Part  1180  of  title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1180-{  AMENDED! 

1.  The  authority  citation  for  part  1180 
is  revised  to  read  as  follows: 

Authority:  20  U.S.C.  961-969.  unless 
otherwise  noted. 

2.  A  new  S  1180.8  is  added  to  read  as 
follows: 

§  1 180.8    Two-year  grant  period. 

(a)  IMS  makes  General  Operating 
Support  grants  for  a  period  of  twenty- 
four  months  beginning  with  the  first 
month  of  the  grant  period. 

(b)  A  museum  that  receives  a  General 
Operating  Support  grant  in  a  Federal 
fiscal  year  may  not  apply  for  an 
additional  General  Operating  Support 
grant  in  the  succeeding  Federal  fiscal 
year. 

(c)  The  following  example  illustrates 
paragraph  (b)  of  this  section: 

Example.  A  museum  applies  for  a  General 
Operating  Support  grant  in  Federal  fiscal 
year  1993.  The  museum  receives  a  grant  that 
it  may  use  during  the  applicable  24-month 
grant  period.  The  museum  may  not  apply  for 
an  additional  General  Operating  Support 
grant  in  Federal  fiscal  year  1994. 

3.  Section  1180.9  is  revised  to  read  as 
follows: 

S  1 180.9    Limitation  on  amount  of  General 
Operating  Support  grants. 

(a)  General  rule.  IMS  makes  General 
Operating  Support  grants  in  an  amount 
not  to  exceed  the  lesser  of: 

(1)  The  ceiling  amount  established 
under  paragraph  (b)  of  this  section:  or 

(2)  (i)  15  percent  of  the  applicant 
museum's  non-Federal  operating  income 
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for  its  most  recently  completed  ^scal 
year  that  is  prior  to  the  Federal  fiscal 
year  in  which  the  application  is  Rled;  or 
(ii)  $7,500.  if  larger. 

(b)  Ceiling  amount.  The  ceiling 
amount  of  a  General  Operating  Support 
grant  will  be  established  through  a 
notice  published  in  the  Federal  Register. 

(c)  Statutory  requirement.  Under 
section  206(c]  of  the  Act,  IMS  may  not 
make  a  grant  in  excess  of  SO  percent  of 
the  annual  cost  of  the  program  for  which 
the  grant  is  made.  If  the  application  of 
the  $7,500  limitation  in  paragraph  (a)(2) 
of  this  section  causes  a  General 
Operating  Support  grant  to  exceed  50 
percent  of  the  museum's  annual 
operating  income  for  the  grant  period  in 
question.  IMS  reduces  the  grant  to  that 
level  in  order  to  satisfy  the  statutory 
requirement. 

(d)  Computation  of  non-Federal 
operating  income.  For  the  pmrposes  of 
this  section,  a  museum  may  include  in 
non-Federal  operating  income  an 
amount  reflecting  the  reasonable  and 
conservative  value  of  non-cash 
contributions  to  the  museum  in  the 
applicable  fiscal  year. 

(e)  Examples.  The  application  of  this 
section  is  set  forth  in  the  following 
examples: 

Example  1.  In  fiscal  year  1983.  a  museum 
with  calendar  year  19firi  operating  income  of 
$5,000,000  applies  to  IMS  for  a  General 
Operating  Support  grant.  Its  application  is 
approved.  It  may  receive  a  grant  of  no  more 
than  S112.S00.  the  leswr  of  tl12.S00  and 
$750,000  which  is  a  15  percent  of  the 
museum's  non-Federal  operating  income. 

Example  2.  In  fiscal  year  1993.  a  museum 
with  calendar  1991  operating  income  of 
$700,000  applies  to  IMS  for  a  General 
Operating  Support  grant.  Its  application  is 
approved.  It  may  receive  a  grant  of  no  more 
than  SlOSAX)  the  lesser  of  $112,500  and  15 
percent  of  the  operating  income  which  is 
$105,000. 

Example  3.  In  fiscal  year  1993.  a  museum 
with  calendar  1991  0|}erating  income  of 
$40,000  applies  to  IMS  for  a  General 
Operating  Support  grant.  Its  application  is 
approved.  It  may  receive  a  grant  of  no  more 
than  $7,500.  the  larger  of  $7 .500  or  15  percent 
of  (he  museum's  operating  income  which  is 
$6,000.  The  grant  satisfies  the  requirement  of 
paragraph  (c)  of  this  section  (and  the  statute) 
that  it  not  exceed  SO  percent  of  the  musetun's 
operating  income  for  that  year. 

4.  Section  1160.15  is  revised  to  read  as 
follows: 

§1180.15    DuratkM)  of  grants. 

The  grantee  may  use  grant  funds 
during  the  period  speciHed  in  the  grant 
document  unless  the  grant  is  suspended 
or  terminated.  If  the  grantee  needs 
additional  time  to  complete  the  grant 
the  grantee  may  apply  for  an  extension 
of  the  grant  period  without  additional 


ftmds.  The  Director  may  approve  this 
extension  at  his  or  her  discretion. 

5.  Section  1180.16  is  revised  to  read  as 
follows:        i 

§1180.16   cdntritMitions,  restricted 
accounts. 

(a)  For  a  particular  fiscal  year,  and  for 
one  or  more  programs,  the  Board  may 
determine  ttet  an  amount  equal  to  the 
amount  to  be  awarded  (or  a  percentage 
thereof)  to  an  applicant  under  the  Act 
must  consist  of  non-Federal  funds 
contributed  lo  the  museum  in  excess  of 
the  non-Federal  funds  contributed  to  the 
museum  for  its  immediately  preceding 
fiscal  year. 

(b)  A  museum  shall  maintain  a 
restricted  account  for  funds  received 
under  the  Aot 

e.  Section  1180.20(b)(3)  is  revised  to 
read  as  follows: 

§1180.20    QvkMnM  and  standards  for 
conservation  grants. 

*        «        *        •        * 

(b)  •  •  •  I 

(3)  Section  1180.16(b),  which  provides 
for  the  maintenance  of  a  restricted 
account,  does  apply  to  conservation 
grants. 


[PR  Doc.  92-3880  Filed  2-20-92:  8:45  am] 

BILUNG  COOC  7t9S-01-M 

FEDERAL  MARITIME  COMMISSION 

4<CFR  Part  586 

Actions  to  Adjust  or  M««l  ComMtiorw 
Unfavorabis  to  Shipping  in  ttw  UnHsd 
States/Venszuela  Trade 

aoency:  Federal  Maritime  Commission. 
ACTION:  Notice  of  intent  to  discontinue 
proceeding;  enlargement  of  time  to 
comment. 

summary:  The  Federal  Maritime 
Commission  issued  a  Notice  of  Intent  to 
Discontinue  ("Notice")  this  proceeding 
(57  FR  2070:  January  17. 1992).  which 
was  initiated  pursuant  to  section  19  of 
the  Merchant  Marine  Act,  1920,  through 
publication  of  a  Proposed  Rule  (5d  FR 
22685;  May  16. 1991)  concerning  alleged 
conditions  unfavorable  to  shipping  in 
the  foreign  ocetinbome  trade  between 
the  United  States  and  Venezuela.  The 
proposed  rule  would  adjust  or  meet  the 
apparent  unfavorable  conditions  by 
imposing  a  per  voyage  fee  in  the  amount 
of  $100,000  upon  certain  named 
Venezuela-flag  carriers,  with  failure  to 
pay  the  fee  resulting  in  suspension  of 
that  carrier's  tariffs,  or  denial  of  access 
to  or  clearaace  &om  U.S.  ports.  Total 
Ocean  Marine  Services,  Inc.  ('Total 
Ocean")  has  now  requested  a  31-day 


enlargement  of  time  to  comment  on  the 

Notice,  citing  among  other  things. 

di^culties  associated  with  political 

unrest  in  Venezuela.  The  Commission  ■ 

has  determined  to  grant  an  extension  of 

14  days. 

DATES:  Comments  (original  and  15 

copies)  due  on  or  before  February  28. 

1992. 

ADDRESSES:  Send  comments  to:  Joseph 

C.  Polking,  Secretary,  Federal  Maritime 

Commission,  1100  L  Street,  N.W., 

Washington.  D.C.  20573-0001,  (202)  523- 

5725. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Bourgoin.  General  Counsel. 

Federal  Maritime  Commission.  1100  L 

Street,  NW..  Washington.  DC.  20573- 

0001.  (202)  523-574a 

By  the  Commission. 
lowph  C  PoBdng. 

Secretary. 

[FR  Doc.  92-3993  Filed  2-20-02:  8:45  am] 

BIUJNG  CODE  *730-ei-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  OockOl  No.  92-2S,  RM-7S0S} 

Radio  Broadcasting  Sandcaa;  Fort 
Bragg,  CA 

aoency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  California  Radio  Partners, 
licensee  of  Station  KOZT(FM).  Channel 
237A.  Fort  Bragg,  California,  seeking  the 
substitution  of  Channel  237B1  for 
Channel  237A  and  modification  of  its 
license  accordingly  to  specify  operation 
on  the  higher  powered  channel. 
Coordinates  for  this  proposal  are  39-24- 
24  and  123-44-04. 

Petitioner's  modification  proposal 
complies  with  the  provisions  of 
§  1.420(g)  of  the  Commission's  Rules. 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  237B1  at  Fort  Bragg,  or  require 
the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel. 

DATES:  Conunents  must  be  filed  on  or 
before  April  10. 1992;  and  reply 
conunents  on  or  before  April  27, 1992. 
ADDRESSES:  Secretary.  Federal 
Communications  Commission, 
Washington.  DC  20554.  In  addition  to 
flling  comments  tvith  the  FCC.  interested 
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parties  should  serve  the  petitioner,  as 
follows:  California  Radio  Partners, 
Radio  Station  KOTZ(FM),  124  East 
Laurel.  Fort  Bragg,  CA  95437. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Jojuer,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-25,  adopted  February  7, 1992,  and 
released  February  18, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 


Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  St., 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 


one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Ruger. 

Assistant  Chief,  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc  92-4089  Filed  2-20-82:  8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules  that  are  applicable  to  ttie 
public.   Notices  of  heanngs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
autt>onty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearir>g  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

Proposed  Posting  of  Stockyards 

The  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  theJivestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202),  and 
should  be  made  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act  1921,  as  amended  [7 
U.S.C.  181  etseq.]. 

AR-168: 1-40  Livestock  Auction.  Inc., 

Ozark,  Arka^sas 
MS-165:  T.  Smith  Livestock. 
,  Hattiesburg,  Mississippi 
MO-273:  Sarcoxie  Livestock  Auction. 

Inc.,  Sarcoxie.  Missouri 
SC-150:  M.L  Dopson  Auction  Co.. 

Walterboro,  South  Carolina 
UT-177:  Dean  H.  Parker,  Logan,  Utah 

Pursuant  to  the  authority  under 
section  302  of  the  Packers  and 
Stockyards  Act,  notice  is  hereby  tiven 
that  it  is  proposed  to  designate  the 
stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
said  Act. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments 
concerning  the  proposed  designation 
may  do  so  by  filing  them  with  the 
Director,  Livestock  Marketing  Division, 
Packers  and  Stockyards  Administration, 
room  3408-South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250  by  February  27. 1992. 

Ail  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Director  of  the  Livestock 
Marketing  Division  during  normal 
business  hours. 
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Done  at '  Vashington,  DC  this  13th  day  of 
February.   I 
Harold  W.  bavis. 

Director.  Livestock  Marketing  Division. 

(FR  Doc.  93-3995  Filed  2-20-92:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  his  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collectioni  of  information  under  the 
provisionl  of  the  Paperwork  Reduction 
Act  (44  U:S.C.  chapter  35). 

Agency;  Bureau  of  the  Census. 

Title:  Annual  Survey  of 
Communipation  Services. 

Form  I^mber(s):  B-516  through  B-521. 

Agencj/f  Approval  Number:  0607-0706. 

Type  o^ Request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Burden^  7,000  hours. 

Numbef  of  Respondents:  1.780. 

Avg  Hdurs  Per  Response:  4  hours. 

Needs  vnd  Uses:  The  Annual  Survey 
of  Communication  Services  is  a  vital 
componeut  of  a  broad-based,  multi-year 
program  #t  the  Census  Bureau  to  expand 
coverage  land  improve  statistics  for 
service-rtlated  industries.  This  program 
is  part  of  an  interagency  initiative  to 
improve  Statistics  in  this  sector  of  the 
economyi  This  survey  will  provide  the 
only  annual  source  of  key  measures  of 
the  comnjunication  sector,  including  the 
telephony,  broadcasting  and  cable 
televisiori  industries.  These  data  will 
serve  as  Inputs  into  the  national 
accounts  icalculated  by  the  Bureau  of 
Economic  Analysis,  the  Bureau  of  Labor 
Statistics*  consumer  and  producer  price 
indices,  and  the  Department  of 
Commerce's  publication.  Industrial 
Outlook.  In  addition,  the  Census  Bureau 
will  use  i|esults  of  this  survey  in  the 
planning  and  design  stages  of  current 
and  futune  economic  census 
questionnaires  by  providing  information 
on  the  ability  of  respondents  to  report 
accurate  and  timely  data  from  existing 
records  and  by  identifying  areas  of 
dynamic  change  in  the  communication 
sector. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  non-profit 


institutions,  and  small  businesses  or 
organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez, 
f202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Forms  Clearance  Officer,  (202)  377-3271. 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  February  14. 1992. 
Edward  Michals. 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
[FR  Doc.  92-4013  Filed  2-20-92;  8:45  am] 

nUJNG  CODE  3S1(MI7-f 

Agency  Form  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  International  Trade 
Administration  (ITA). 

Title:  Export  Trading  Companies 
Contact  Facilitation  Service. 

Form  Number  ITA^094P. 

OMB  Approval  Number:  0625-0120. 

Typeof  Request:  Re\ision  of  a 
currently  approved  collection;  so  as  to 
modify  the  form  to  use  the  Harmonize 
Code  rather  than  the  SIC  Code  to 
designate  products  listed. 

Burden:  4.500  hours. 

Number  of  Respondents:  9,000. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  Export  Trading 
Company  Act  of  1982  directs  Commerce 
to  provide  a  service  to  facilitate  contact 
between  producers  of  exportable  goods 
and  firms  offering  export  trade  services. 
ITA  has  established  a  clearinghouse  for 
U.S.  suppliers,  banks,  service 
organizations  and  export  trading 
companies  (ETCs).  This  helps  U.S. 
producers  identify  and  contact  newly 
formed  ETCs.  ETCs  may  want  to  utilize 
this  program  to  identify  possible  clients 
for  their  services.  This  collection  seeks 
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that  information  needed  to  provide  the 
benefit  to  the  user. 

Affected  Public:  State  or  local 
governments;  businesses  or  other  for 
profit  or  non-profit  institutions;  small 
businesses  or  organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Gary  Waxman, 
(202)  395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  room  5327, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Gary  Waxman,  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  February  14, 1992. 
Edward  Michals. 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
[FR  Doc  92-4014  Filed  2-20-92;  8:45  am] 
HLUNO  CODE  3S1»«W 


Foreign-Trade  Zones  Board 
[Order  No.  556] 

Resolution  and  Order  Approving  With 
Restriction  the  Application  of  ttte 
North  Carolina  Department  of 
Economic  and  Community 
Development  for  Special-Purpose 
Subzone  Status;  Deere-Hitachi 
Construction  Machinery  Corporation 
Plant  (Hydraulic  Excavatore); 
Kemeraville,  NC 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington.  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  North  Carolina  Department  of  Economic 
and  Community  Development  (formerly  the 
North  Carolina  Department  of  Commerce), 
grantee  of  FTZ  66,  filed  with  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  )une  18, 
1990,  requesting  special-purpose  subzone 
status  for  the  excavator  manufacturing  plant 
of  the  Deere-Hitachi  Constructioa  Machinery 
Corporation  in  Kemersville,  North  Carolina, 
■  the  Board,  fmding  that  the  requirements  of 
the  Forei^-Trade  Zones  Act,  as  amended. 


and  the  FTZ  Board's  regulations  would  be 
satisfied,  and  that  the  proposal  would  be  in 
the  public  interest  if  approval  were  subject  to 
the  condition  that  no  authority  is  granted  for 
excavators  made  under  zone  procedures  at 
the  Kemersville  plant  to  t>e  converted  by 
Deere-Hitachi  or  its  afHliates  into  forestry 
equipment  or  other  equipment  based  on  the 
terms  of  the  plan  and  circumstances  outlined 
in  the  application  and  case  record,  approves 
the  application,  subject  to  the  foregoing 
condition.  The  operation  shall  be  monitored 

accordingly.  

Approval  is  subject  to  the  FTZ  Act  and  the 
FTZ  Board's  regulations  (as  revised,  56  FR 
50790-50808. 10/8/91),  Including  {  400.28.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 

authorized  to  issue  a  grant  of  authority  and  . 

appropriate  Board  Order. 

Grant  of  Authority  for  Subzone  Status         Intemationai  Trade  Administration 


location  described  in  the  application, 
subject  to  the  condition  in  the  resolution 
accompanying  this  action,  and  to  the 
Act  and  the  Board's  Regulations  (as 
revised,  56  FR  50790-50808. 10/8/91), 
including  S  400.28. 

Signed  at  Washington,  DC  this  12th 
day  of  February,  1992,  pursuant  to  Order 
of  the  Board. 
Alan.  M.  Dunn. 

Assistant  Secretary  of  Commerce  far  Import 
Administration,  Chairman,  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 
[FR  Doc.  92-4060  Filed  2-20-92;  8:45  am) 
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Whereas,  By  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  'To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C. 
81a-«lu)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  The  Board's  regulations  (15 
CFR  400)  provide  for  the  establishment 
of  special-purpose  subzones  when 
existing  zone  facilities  cannot  serve  the 
specific  use  involved,  and  where  a 
significant  public  benefit  will  result; 

Whereas,  The  North  Carolina 
Department  of  Economic  and 
Community  Development  (formerly  the 
North  Carolina  Department  of 
Commerce),  grantee  of  FTZ  66,  has 
made  application  (filed  6-18-90,  FTZ 
Docket  24-90,  55  FR  26720.  6-29-90)  to 
the  Board  for  authority  to  establish  a 
special-purpose  subzone  at  the 
hydraulic  excavator  manufacturing 
plant  of  the  Deere-Hitachi  Construction 
Machinery  Corporation  in  Kemersville, 
North  Carolina: 

Whereas,  Notice  of  said  appUcation 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  The  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  would  be  satisfied 
and  that  the  prpposal  would  be  in  the 
pubhc  interest  if  approval  were  given 
subject  to  the  condition  in  the  resolution 
accompanying  this  action; 

Now,  Therefore,  The  Board  hereby 
authorizes  the  establishment  of  a 
subzone  at  the  Deere-Kitachi 
Construction  Machinery  Corporation 
plant  in  Kemersville.  North  Carolina, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  668.  at  the 


(C-^70-«17] 

Postponement  of  preliminary 
Countervailing  Duty  Determination: 
Chrome-Plated  Lug  Nuts  and  Wheel 
Locks  From  the  People's  Republic  of 
China  ("PRC") 

AOENCy:  Import  Administration, 

Intemationai  Trade  Administration. 

Commerce. 

EFFECTIVE  DATE:  February  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  L  Hager  or  Paulo  F.  Mendes, 
O^ce  of  Countervailing  Investigations. 
Import  Administration,  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  377-5055  or 
(202)  377-5050,  respectively. 

POSTPONEMENT:  On  January  2. 1992.  the 
Department  of  Commerce  ("the 
Department")  initiated  a  countervailing 
duty  investigation  of  chrome-plated  lug 
nuts  and  wheel  locks  (collectively  "lug 
nuts")  from  the  PRC.  The  notice  stated 
that  we  would  issue  our  preliminary 
determination  on  or  before  March  6, 
1992.  (57  FR  877.  January  9, 1992). 

Pursuant  to  section  703(c)(1)(B)  of  the 
Tariff  Act  of  1930,  as  amended  (the 
"Act"),  the  Department  has  determined 
that  this  investigation  is 
"extraordinarily  complicated"  and  has 
postponed  the  deadline  for  the 
preliminary  determination  until  no  later 
than  May  11, 1992. 

We  determine  that  this  case  is 
extradordinarily  complicated  because  it 
involves  the  issue  of  applying  the 
cotmtervailing  duty  law  to  a  nonmarket 
economy.  We  have  determined  that  the 
parties  concemed  are  cooperating  and 
that  additional  time  is  necessary  to 
make  a  preliminary  countervailing  duty 
determination.  For  these  reasons,  we 
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detennine  that  Qih  investigation  h 
extraordinarily  cempHcated  in 
accordance  with  section 
703(cKlK^T(IIl  of  the  Act  and  fliat 
additional  time  is  necessary  to  make  the 
preliminary  determination  in 
aocordanoe  with  sectioa  703(c)(lKBj(ii) 
of  the  Act 

This  notice  is  published  pnrsuant  to 
section  703(c)(2)  of  the  Act  and  19  CFR 
355.15(e). 

Dated:  Pebruaty  14. 1982. 

N4arjocia  A.  QwiUbs, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  92-4061  Piled  2-20-92:  8:45«n] 
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SiKNi-Supply  Determination;  Cwtain 
Standard  Length  Premium  Curve  Rails 

AGBICV:  import  Administration. 
IntematioDal  Trade  Administration. 
Commerce. 

action:  Notice  of  Short-Supply 
Determination  on  certain  standard 
length  premium  curve  rails. 

SHORT-SUPPLY  NUMBER:  64. 
Sumiiary:  The  Secretary  of  Commerce 
("Secretary")  hereby  denies  a  request 
for  13,000  net  tons  of  certain  standard 
length  premium  curve  rails  for  the  first 
quarter  of  1992  under  paragraph  8  of  the 
Arrangement  Between  the  Government 
of  lapan  and  the  Government  of  the 
United  States  Concerning  Trade  in 
Certain  Steel  Products  (the  "U.S.-Japan 
Steel  Arrangement"). 

EFFECnvE  DATE:  February  14. 1992. 

FOR  FURTHER  INfOHMATION  CONTACT. 

lames  Rice  or  Kathy  McNamara.  Office 
of  Agreements  Compliance.  Import 
Adminiatoation.  U.S.  Department  of 
Commerce,  room  7886, 14th  SL  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230;  (202)  377-3793. 

SUPPLEMENTARY  INPORMATION:  On 
(anuary  15, 1992.  the  Secretary  received 
an  adequate  sliort-supply  petition  from 
Union  Pacific  Railroad  ("UF")  requesting 
a  short-supply  allowance  for  13.000  net 
tons  of  certain  premium  curve  rail  for 
the  first  quarter  of  1992  under  paragraph 
8  of  the  U.S.-]apan  Steel  ArrangemenL 
UP  requested  short  supply  because  ft 
alleges  that  the  requested  product  is  not 
produced  domestically  and  because  h» 
potential  Japanese  stippUers  do  not  have 
sufficient  export  licenses  available 
during  this  period.  The  Secretary 
cotNlucted  tttis  short-supply  review 
pursuant  to  section  4(b]l(4Ka)  of  ^  Steel 
Trade  Liber«1iKa<ien  Premm 
Impilementatien  AoL  Vmic  Law  Me. 


101-221. 103-Stat.  1888  (1980J  ("the  Act"), 
and  1  357.102  of  the  Department  of 
Comoierce'a  Sliort-Supply  Proceduiea, 
19  CFR  3S7402  ("Commerce's  Short- 
Supply  Procedures"). 

liie  requested  product  meets  ^s 
following  specifications: 

Owniiitry 

Carbon— 0.72^0.82  petnent 
Mangane««— O.SO-l  JD  perceot. 
Phoaphorus — 0.030  percent  maximuiD. 
Sulphui^— 0.02S  percent  maiciinuni. 
Silicon — 0.59  percent  maximum. 
Chroffiiton— 0.25  percent  maximum. 
Molybdenum — 0.25  percent  maximum. 
Minimum  Tensile  Strength;  ITIJXX)  psL 
Minimum  Yield  Strength:  114.000  p»i. 
Minimum  Elongation;  10  percent 

Minimum  Brinell  Hardness  of  the  head 
must  be  322  at  0.4  inches  from  the 
surface.  Average  surface  hardness 
must  be  a  minimum  of  380. 
The  rails  mast  be  free  of  shatter  ctadcs 
through  at  least  one  of  the  following 
processes:  Controlled  cooling  of 
rails  or  blooms;  vacuum  treatment; 
or  other  such  process. 
The  rails  mast  be  ultrasonically  tested 
for  internal  imperfections  to  detect 
a  miniiaum  of  %a  inch  diameter 
defect  anywhere  in  the  sound  path 
of  the  head,  a  minimum  of  Vi*  indi 
diameter  defect  in  the  web  and 
longitiidinal  imperfections 
exceeding  ¥»  inch  length  and 
greater  than  Vi*  inch  depth 
occurring  in  the  base. 
The  rails  must  meet  a  figure  of  .001721 
inch  of  igage  face  wear  per  million 
gross  tans  on  the  high  rail  and  a 
figure  of  .00298  inch  of  head  height 
loss  on  the  low  rail,  as  measured  by 
the  American  Association  of 
Railroads. 
action:  On  January  15. 1082,  the 
Secretary  eetablished  an  official  record 
on  this  shoct-supply  request  (Case 
Number  64)  in  the  Central  Records  Unit 
room  B-099.  Import  Administration,  U.S. 
Department  of  Commerce  at  the  above 
address.  Ob  January  28, 1982,  the 
Department  published  a  notice  in  the 
Federal  Register  (57-FR-3167) 
announcing  a  review  of  ftis  request  and 
soliciting  camments  from  interested 
parties.  Comments  were  required  to  be 
received  no  later  than  February  4, 1992, 
and  interested  parties  were  invited  te 
file  replies  to  any  comments  no  later 
flian  February  9, 1992.  in  order  to 
determine  whetiher  tiiis  product,  er  a 
viable  alteinative  product  could  be 
supplied  in  the  U.S.  maricet  for  the 
period  of  this  review,  the  Secretary  sent 
questionnaires  to  Bethlehem  Steel  Corp. 
("Be^leheai").  and  CFScI  Steel  Corp. 
("CFitr).  The  Seoretaor  received 
adequate  (Riesfionnalie  responses  from 


both  companies.  UP  submitted 
comments  in  response  to  BetMehem's 
and  CF&rs  questionnaire  responses. 
OUCmONNAME  RESPONSES:  Bethlehem 
indicated  that  it  cannot  produce 
premium  rails  which  completely  meet 
UFs  specifications.  CF&I  indicated  that 
it  could  produce  material  meeting  UP's 
specifications,  although  it  could  not  be 
supplied  in  the  time  requested  by  UP. 
ANALYSIS:  Two  issues  are  raised  in  UFs 
request:  (1)  Whether  CF&I  can  meet  UFs 
specifications,  and  (2)  whether  UP's 
requirement  that  the  product  be  shipped 
in  the  first  quarter  of  1992  is  reasonable. 

Regarding  CF&l's  ability  to  supply  this 
product,  UP  alleges  in  its  comments  that 
CF&I  requires  pim:hasers  of  its  head 
hardened  rail  to  purchase  equal 
quantities  of  standard  rail,  so  that  CF&I 
can  transform  the  best  standard  rail 
heats  into  head  hardened  rail  CF&I  has 
stated  that  it  no  longer  requites  this 
"dual  purchase."  UP  also  expresses 
concern  that  CF&I  must  pass  each  head 
hardened  rail  through  the  roller 
straightener  twice,  «4uch  according  te 
UP,  "imparts  residual  stresses  believed 
to  be  harmful  to  the  rail  and  injurious  to 
rail  life."  However.  UP's  own 
specifications  indicate  that  a  maximum 
of  two  passes  is  acceptable  for  rail 
straightening.  Therefore,  CF&I's  rail 
meets  UFs  specifications  in  this  respect 
According  to  information  on  the  record, 
the  Secretary  determines  that  the 
premium  rail  produced  by  CF&I  meets 
UP's  specificatons. 

To  address  the  issue  of  determining 
whether  UFs  requested  shipment  date  is 
reasonable,  fte  Secretary  must  consider 
the  nature  of  the  rail  industry  and  its 
normal  order-to-delivery  schedule.  To 
support  its  requested  order-to-delivery 
time,  UP  cites  the  House  Report  of  the 
Steel  Trade  Liberalization 
Implementation  Act  ("House  Report"), 
which  states  that 

The  petitioner  mast  he  able  to  obtain 
siippiy  ivitiiin  tiie  normal  order-to-delivery 
period  for  that  product.  In  considenng 
wtietlier  a  potential  domestic  lupplier  is  a 
viable  source  of  domestic  supply  to  the 
petitioner,  the  Secretary  shall  talie  into 
account  the  ability  of  the  domestic  supplier  to 
deliver  the  requested  product  within  the  time 
frame  designated  by  Ae  petitioner,  provided 
that  such  time  frame  Is  leaaonatile  in  light  sf 
normal  order-to-delivwy  .periods.  H.R.  283. 
lOUt  Cong.  Itt  Sess.  tS  (19119). 

The  question  of  detemuning  what  is  a 
normal  order-to-de^very  period  for  fliis 
product  has  been  addreisaed  by  all 
parties  tD  this  xaview.  All  parties  a9«e 
that  anomalerder^to-delivair  period  is 
appreidmately  -6  awoAs  er  leager  far 
this  predaot.  UTs  Teqoest  requifes 
shipment  wiAin  a  period  of 
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approximately  6-7  weeks.  Because  the 
House  Report  directs  the  Secretary  to 
consider  normal  order-to-delivery 
periods,  and  UFs  period  is  considerably 
shorter  than  the  industry's  normal 
period,  the  Secretary  finds  that  UP's 
requirement  is  not  reasonable. 
conclusion:  a  domestic  supplier  can 
produce  the  material  meeting  UP's 
specifications.  UP's  required  order-to- 
delivery  period  does  not  offer  the 
domestic  producer  an  adequate 
opportunity  to  supply  the  material 
because  it  is  not  within  the  normal 
order-to-delivery  period  for  this  product. 
The  Secretary  hereby  denies  UP's  short- 
supply  request  for  13,000  net  tons  of 
premium  curve  rail,  pursuant  to  section 
4(b)(4)(a)  of  the  Act,  and  section  357.102 
of  Commerce's  Short-Supply  Procedures. 

Dated:  February  14, 1991. 
Marjorie  A.  Chorlins, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-4062  Filed  2-20-92;  8:45  am] 

WLLMO  CODE  3S10-OS-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped 

AcnON:  Addition  to  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  with  severe 
disabilities. 

EFFECTIVE  DATE:  March  23, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Bhnd  an  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Severely  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

December  13  and  20. 1991,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notice  (56  FR  65047  and  66019] 
of  proposed  additions  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
the  capability  of  a  qualified  nonproHt 
agency  to  provide  the  services  at  a  fair 
market  price  and  the  impact  of  the 
addition  on  the  current  or  most  recent 
contractor,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 


the  Federal  Government  under  41  U.S.C. 
46-48C  and  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantital  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  comphance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  services  to 
the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  folbwing  services 
are  hereby  added  to  the  Procurement 
Ust: 
Janitorial/Custodial,  U.S.  Army  Reserve 

Center,  2800  and  2808  Crestline  Road. 

Forth  Worth,  Texas. 
Janitorial/Custodial,  U.S.  Army  Reserve 

Center  #3. 400  Dry  Hill  Road,  Beckley, 

West  Virginia. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L  MiUunan, 
Executive  Director. 
[FR  Doc.  92-4043  Filed  2-20-92;  8:45  am] 

WLUNQ  COOC  (UO-SS-M 


Procurement  List  Proposed  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEH^EO  ON  OR 
before:  March  23, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 


SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47  (a)(2)  and  41  CFR  51-2.3.  Its  purpose 
is  to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated]  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity  and 
services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accompHsh 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Conmients  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underiying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  the 
Procurement  List: 

Commodity 

Pallet  Cover,  Polyethylene.  3990-00-930- 
1480. 

Services 

Janitorial/Custodial,  Peari  Harbor 
Commissary,  Pearl  Harbor,  Hawaii. 

Janitorial/Custodial,  Barbers  Point 
Commissary.  Barbers  Point,  Hawaii. 

Bevedy  L.  Milkmen. 

Executive  Director 

(FR  Doc.  92-4044  Filed  2-20-92;  8:45  am] 
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DEPARTMENT  OF  EOUCATKNi 

Proposed  Information  Collection 
Requests 

AOCNCv:  Department  of  Education. 
ACTION:  Notice  of  proposied  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March  23, 
1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget  728  Jackson 
Place,  NW..  room  3208.  New  &cecutive 
Omce  BuUding.  Waahtngton.  DC  20S03. 
Requests  for  copies  of  the  pnipoaed 
information  collection  requests  should 
be  addressed  to  Wallace  R.  McPherson, 
Jr.,  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  5624. 
Regional  Office  Building  3,  Washington, 
IX:  20202. 

TON  nrntHEK  INTONMATION  CONTACT: 
Wallaoe  R.  McPherson  (282)  70»-5174. 
SUPPLESRNTARV  tNTONMATKM:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  GtfTice  of  Managemmt  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  puUic  an  early 
opportunity  to  coounent  on  information 
collection  requests.  OKffi  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  piirpose  of  die 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director,  Office  of  Information 
Resources  Management,  publishes  diis 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement  (2)  Title:  (3)  Frequency  of 
collection:  (4)  The  affected  public:  (5) 
Reporting  burden;  and/or  (€) 
Recordkeeping  burden:  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  ak)ove.  Copies  of  the 
requests  are  available  from  WaUaoeA. 


McPherson,  Jr.  at  the  address  specified 
above. 

Dated:  Febtuary  14. 1992. 
Wallaoa  R.  McPImtsoii,  |r.. 
Acting  Director,  Office  of  Information 
Resources  Mbnagement. 

Office  of  Elementary  and  Secondary 
Education 

Type  ofHeview:  Extension. 

Title:  State  AppUcation  (Chapter  2 
Federal  State  and  Local  Partnership  for 
Educational  Improvement). 

Frequency:  Ajmually. 

Affected  Public:  State  or  local 
governments. 
Reporting  Burden: 

Responaee:  52. 

Burden  Hours:  1.560. 
Recordkeeping  Burden: 

Recordkaepers:  0. 

Burden  Hours:  0. 

/465/ract'This  form  will  be  used  by 
state  educational  agencies  to  apply  for 
funding  under  the  Chapter  2  Federal, 
State  and  Local  Partner^iip  for 
Educational  Improvement  Program,  llie 
Department  will  use  this  information  to 
make  grant  awards. 

Office  of  EleoMntaty  and  Seoondaiy 
Education 

Type  of  Review:  Revision. 

Title:  New  and  Continuation 
Application  for  Grants  Under  the 
Chapter  1  Migrant  Education 
Coordination. 

Frequenqy:  Annually. 

Affected  Public:  State  or  local 
governments. 
Reporting  Burden: 

Responses:  24. 

Barden  Hours:  1,(n.1i. 
Recordkeeping  Burden: 

Recordktepers:  0. 

Burden  flours:  0. 

Abstracti  This  form  will  be  used  by 
state  or  local  governments  to  apply  for 
funding  under  the  Chapter  1  Migrant 
Education  Coordination  Program.  The 
Department  uses  the  information  to 
make  grant  awards. 

Office  of  Policy  and  Planning 

Type  of  Review:  New. 

Title:  Survey  of  Chapter  1  Services  for 
Nonpublic  Sectarian  School 
Participants. 

Frequency:  One-time. 

Affected  Public:  State  or  local    - 
governments. 
Reporting  Burden: 

Responses:  475. 

Burden  Hours:  638. 
Recordkeeping  Burden: 

Reoordkfcepers:  0. 

Burden  Hours:  0. 

Abstract  Hits  survey  will  feevide 
informatioD  on  Chapter  1  seiwiDes  ite 


students  in  nonpubhc  sectarian  schools. 
The  results  of  this  survey  will  assist  the 
Department  to  inform  Congress  about 
the  implementation  of  Chapter'l 
provisions  for  serving  nonpublic 
sectarian  school  students. 

Office  of  Policy  and  Planning 

Type  of  Review:  New. 

Title:  Evaluation  of  the  Academic 
Excellence  Program. 

Frequency:  One-time. 

Affected  Public:  State  or  local 
governments. 
Reporting  Burden: 

Responses:  66. 

Burden  Hours:  68. 
Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  evaluation  will 
investigate  the  dissemination  and 
implementation  process  involved  in 
exemplary  bilingual  education 
programs.  The  information  will  be  used 
to  impact  the  spread  of  exemplary 
bilingual  education  programs  fur  limited 
English  proficient  students. 

Office  off  Policy  and  Plannnig 

Type  of  Review:  Reinstatement 

Tide:  Income-Contingent  Loan 
Program  Demonstration  Project 

Frequent^  One-time. 

Affected  Public:  Individuals  or 
households. 
Reporting  Burden: 

Responses:  2,700. 

Borden  tioors:  07S. 
Recordkeeping  Burden: 

Reconflceepers:  0. 

Burden  Hours:  0. 

Abstract  This  study  will  coUedt  data 
from  current  and  former  borrowers  of 
income  contingent  loans.  The  data 
collected  wUl  beosed  by  the 
Department  to  meet  the  legislative 
requirements  of  examining  the  income 
contingent  repayment  method. 

[PR  Doc  92-4002  FUed  2-20-92;  8:45  am) 
BILUNO  COOE  400B-1-M 


(CFDA.No,:*UM] 

School  Dropout  Demonstration 
Asslstaneo  Program 

action:  Correction. 


v:OnJanu«yl7, 1992.anotice 

inviting  applications  for  new  awards  lor 
fiscal  year  (FY)  1982  for  the  School 
Dropout  Demonstration  Assistance 
Program  was  published  in  the  Federal 
Renter  (57  FR  2081). 

The  purpose  of  tiiii  conectiennotioe 
is  to  eKtenS  the  original  deadlines  for 
traasmittal  of  0|iplioati(ms  and 
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intergovernmental  review  as  set  forth  in 
the  lanuary  17, 1992  notice,  and  to 
inform  applicants  of  the  new  application 
availability  date. 

The  deadUne  for  transmittal  of 
applications  is  changed 'frcm  March  3R, 
1992  to  April  3, 1992;  the  deadline  for 
intergovernmental  review  is  changed 
from  May  25, 1992  to  June  3. 1992:  and 
the  application  availabihty  date  is 
dianged  from  February  10, 19S21e 
February  18. 1992. 
ran  APPuccnoNS  OM  MFOMMftnoa 
contact:  ]ohn  R.  Fiegel  School  Dnpout 
Demonstration  Assistance  Program.  US. 
Depaolment  of  Education.  480  Maryland 
Aveime,  SW..  room  2049,  Washington. 
DC  20202-6246.  Telephone:  (202)  401- 
1342.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  a-eeo-877-«3«9 
(in  the  Washington.  DC  202  area  code, 
telephone  706-6300)  between  6  ajn.  end 
7  p.m..  Eastern  time. 

Dated:  February  14. 1992. 
lohn  T.  ^faoDoiirid. 
Assistanl  Secretary  foT'Elementory  and 
Seoendary  Education. 
(FR  Doc.  92-4059  Fned  2-20-92;  3:45  an^ 

BtLUNO  CODE  «m-Of-« 


DEPAirFMENT  OF  ENERGY 


agency:  DOE  Nevada  Held  Office. 
action:  Notice  of  intent  to  award  on  s 
noncompetitive  basis. 

summary:  iTursuant  to  10  C7R 
600.7(b)(e)(»)(B9.  DOE  aimoiinces  lits 
inteiA  !tB  award  a  grant  to  the 
International  Association  of 
Geodieaiistry  and  Comnochemistry 
(lAGQ  for  itfae  purposes  of  supporting 
the  conduct  of  «n  taitemational 
6ymponttmi(7tfa  Intemtional  Sympoeium 
on  Water-Rock  Interaction)  to  be  hold 
Ji^  13-22. 1692.  in  RatkCity,  Utah.  The 
grant  will  enable  DOE  to  be  a  ^'sponsor" 
of  this  IntBEnaticHial  event  Many  of  the 
topics  and  theme  sections  of  the 
symposium  «elatechrec^  to  site 
characterizations  'at  ¥occa  iMoontain, 
Nevada.  Leading  scientists  from  about 
30  countries  will  be  reporting  on 
research  results  ooncemiag  waternwok 
intsrsctiana  in  unsaturated  soil  and  rock 
as  ■wtil  as  an  new  tir  extended  methods 
«Bd  teohBiftte8«f  «na^iB.  DOE  ttvpert 
wouM  be  ^enefioM  to  badi  I90E  «nd 
the  affected  scientifiu:  ceflummity.  Fields 
of  particular  intefoet  -to  OOB  include 
mineral  liiageneaia.  applioatioaB  lof 
stable  and  cadioactive  isotopes  to 
bydrofeolosic  prebteaia,  and 
geochemical  anisdetog.  fteoeeds  i 


this  grant  will  be  used  for  logistical 
support  and  publishing  and  printing  of 
conference  proceedings. 

The  project  period  for  tiie  proposed 
grant  is  March  1. 1992  throu^ 
September  30. 1992.  The  total  estimated 
cost  of  this  award  is  $10.00a 
FOR  FURTHER  INFORMATION,  CONTACT 
U.S.  Department  of  Energy,  Yucca 
Mountain  Site  Characterization  Project 
Office,  Attention:  Birdie  Hamilton-Ray, 
P.O.  Box  98608,  Las  Vegas.  Nevada 
89192-8608. 

Issued  in  Las  Vegas.  Nevada,  on  February 
10. 1992. 

Nick  C.  Aquilina, 

Manager.  DOE  Nevada  Field  Office. 
[PR  Doc  92-4063  Filed  2-20-62:  MS  am] 

BIUJNQ  CODE  S«9D-01-« 


Federal  EiMrgy  Regulatory 
Comniiaaion 

[Docket  Noa.  ER92-226-O00.et  all 

'BaMntore  Qac  A  Cieclilc  vo.,  et  A, 
Clectfte  Rate,  Small  Power  Producflon, 
and  hitertocWng  drectorate  Fmnps 

Febniaiy  11. 1982. 

Take  irotice  that  the  foBowing  filings 
have  been  made  widi  ^e  'ConnnissioR: 

1.  Baltimore  Gas  ft  fleiAricCoapaiqr 

Pocket  Mo.  ERez-Zao-GOO] 

Take  notice  ^at  on  January  28,  tBBZ. 
Baltimore  Gas  ft  Electric  Company 
tendered  for  filing  an  amendoient  toits 
Deoember  11. 1991  fiiing  in  the  above- 
referenoed  docket. 

Comment  date:  Februuy  2S,  1992. 4n 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Consolidated  Edtsea  Company  of 
New  York,  Inc. 

(Docket  No.  ER»2-^l-aob] 

Take  notice  that  on  January  31, 1998. 
Consolidated  Edison  Compaaqruf  New 
York.  inc.  ("Con  Edison''),  in  leapense  to 
a  deficiency  letter  herein.  tend««d  far 
filing  additional  infermatioBTeiattiveitD 
certain  supplements  to  its  Rate  Sdndtde 
FERC  No.  94.  which  pravideB  for 
kvnsmission  service  to  lamg  Isfamd 
Lighting  Company  (HLBXX}"|. 

Con  E<bBaB  states  that  a  copy  of  9his 
filing  ihas  been  served  by  mail  upon 
ULCa 

Comment  date:  February  26.  ig6£.  in 
accordance  with  Standard  Pa»gr«ph  £ 
at  the  end  of  this  notice. 

8.  Soathweatem  Bectrk  Power 
Company 

(Docket  No.  ER92-29»-a0O] 

Take  JM^oe  that  an  Januony  81, 1992. 
SouthweatacB  Gteotric  Powerl 


("SWH>C0"),  tendered  for  filing  a  Letter 
Agreement  dated  December  19. 1991, 
between  SWEPCO  and  the  City  of 
Bentonville,  Arkansas  ("City"). 

The  Letter  Agreement  amends  the 
Power  Supply  Agreement  between 
SWEPCO  and  the  City  dated  December 
28, 1990.  Section  10.7  of  the  Power 
Supply  Agreement  contemplated  that  by 
December  31, 1991.  SWEPCO  and  the 
City  would  have  completed  negotiation 
of  an  amendment  to  the  Power  Supply 
Agreement  that  would  have  provided 
the  City  additional  power  supply 
planning  flexibility  and  extended  the 
primary  term  of  the  Power  Supply 
Agreement  The  Letter  Agreement 
extaids  to  February  29, 1992,  the  time  in 
which  the  City  and  SWEPCO  may 
complete  negotiation  of  such  and 
amendment 

Copies  of  Ihe  filing  have  been  served 
upon  the  City  and  the  Arkansas  Public 
Service  Commission. 

Comment  date:  February  25, 1992,  in 
accordance  wi^  Standard  Paragraph  E 
at  the  end  of  ^is  notice. 

4.  Wiaooasin  Elactric  Power  Coaipui|r 

fDwdcet  No.  BtlBWP  WKH 

Take  notice  that  Wisconsin  Electric 
Power  Company  ("Wisconsin  £lectric*l 
OB  February  a,  1982.  tendered  for  fiting 
an  electric  service  agreement  between 
itself  and  two  wholesale  customers. 
Oconto  FaiUs  Water  and  Light 
Commission  and  Oconto  Electric 
Cooperative.  The  ^ectric  service 
agreement  provides  for  the 
e^ablirtunent  of  a  second  delivery  point 
for  service  to  Oconto  Bectric 
Cooi>erative. 

Wisconsin  Electric  respectfully 
requests  waiver  of  the  Commission's 
notice  eeqairenents  to  allow  an 
effective  date  of  November  4. 1991 .  iie 
actu8(l  in-aervioe^te  of  the  second 
delivery  point.  Wisconsin  Electric  is 
authorized  to  state  that  the  Oconto  Falls 
Water  and  Li^t  Commission  and 
Ocorfto  Hectric  Cooperative  join  in  the 
requested  effective  date. 

Copies  of  fbe  filing  have  been  served 
on  Oconto  Falls  Water  and  Li^t 
Commissioa,  Oconto  Electric 
CoopeiaSve.  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  February  25, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  WestPlaiM  Snergy  , 

[Docket  No.  ERSC-ISS-OOO] 

Take  aotioe  that  on  januaiy  21. 1992. 
U^Minunsfiaefgy  tendered  farfihag  an 
amendneat  40  ita  Noweadter  16. 1981 
rttii^  liB  4hc  4b0«e-TCierenoed  <dook^ 
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Comment  date:  February  25. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northern  States  Power  Company 
(MN),  Northern  States  Power  Company 
(WI) 

[Docket  No.  ER92-303-000] 

Take  notice  that  on  January  31, 1992, 
Northern  States  Power  Company 
("NSP")  tendered  for  filing  the  Western 
Interconnection  and  Interchange 
Agreement  dated  December  31, 1991, 
between  Northern  States  Power 
Company  (Minnesota)  ("NSP-MIN"). 
Northern  States  Power  Company 
(Wisconsin)  ("NSP-WI")  and  the 
Wisconsin  Pubhc  Power  Incorporated 
System  ("WPPI"). 

The  Western  Interconnection  and 
Interchange  Agreement  ("Western 
Agreement")  dated  December  31, 1991, 
provides  contractual  points  of 
interconnection  between  NSP  and  WPPI, 
and  provides  that  NSP  and  WPPI  may 
engage  in  transactions  pursuant  to 
future  service  schedules  under  the 
Western  Agreement.  WPPI  was  recently 
granted  Participant  Member  status  in 
MAPP  for  its  generation  and  loads  in  the 
MAPP  region.  The  Western  Agreement 
relates  to  interconnections  and  services 
between  NSP  and  that  portion  of  WPPI 
which  is  a  Participant  Member  in  MAPP. 

NSP  requests  that  the  Western 
Interconnection  and  Interchange 
Agreement  be  accepted  for  filing 
effective  November  1, 1991,  and  requests 
waiver  of  Commission's  notice 
requirements  in  order  for  the  Agreement 
to  be  accepted  for  filing  on  that  date. 

Comment  date:  February  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Allegheny  Power  Service  Corporation 
on  Behalf  of  West  Penn  Power 
Company  and  Monongahela  Power 
Company 

[Docket  No.  ER92-298-0O0J 

Take  notice  that  on  January  31, 1991, 
Allegheny  Power  Service  Corporation 
on  behalf  of  West  Penn  Power  Company 
and  Monongahela  Power  Company,  Hied 
Addendum  V  to  the  Operating 
Agreement  dated  June  1, 1971,  among 
Appalachian  Power  Company,  Ohio 
Power  Company,  Wheeling  Electric 
Company,  Monongahela  Power 
Company  and  West  Penn  Power 
Company.  Addendum  V  revises 
Schedules  A,  C,  D  and  E  of  the 
Operating  Agreement.  The  revisions 
propose  to  change  rates  charged  by 
West  Penn  Power  Company  and 
Monongahela  Power  Company  under  the 
Operating  Agreement's  Schedules  for 
Emergency  Services,  Short  Term  Power 


and  Energy,  Limited  Term  Power  and 
Energy,  and  Interchange  Power  and 
Energy.  The  revisions  also  modernize 
and  standardize  the  language  and 
provide  more  flexible  service  conditions. 

Copies  of  the  filing  were  served  upon 
the  Pennsylvania  Public  Utility 
Commission,  Public  Utilities 
Commission  of  Ohio,  and  the  West 
Virginia  Public  Service  Commission. 

Comment  date:  February  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER92-301-000I 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (Louisville),  by  letter 
dated  January  31, 1992,  tendered  for 
filing  as  an  initial  Rate  Schedule  an 
Ageement  dated  January  31, 1992 
between  Louisville  and  Oglethorpe 
Power  Coiporation  (Oglethorpe). 

This  new  agreement  establishes  a 
coordinated  Power  Sales  Agreement 
between  Louisville  and  Oglethorpe  upon 
which  the  sale  of  power  and  energy  and 
the  deliveiy  of  third  party  purchases 
shall  be  effected.  The  rates  of  Louisville 
contained  in  the  Agreement  are  the 
same  as  those  currently  in  effect  in  an 
interconnection  agreement  between 
Louisville  end  Indiana  Michigan  Power 
Company. 

A  copy  of  the  filing  was  served  upon 
the  Kentucky  Public  Service 
Commission,  this  Commission,  and 
Oglethorpe. 

Comment  date:  February  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cogeneration  Michigan  Associates 
Limited  Partnership  and  Beaver 
Michigan  Associates  Limited 
Partnership 

[Docket  Nos.  EC92-9-000  and  ER92-2ge- 
000] 

"Take  notice  that  on  January  29, 1992, 
Cogeneration  Michigan  Associates 
Limited  Partnership  (CMA),  a  Michigan 
limited  partnership,  and  Beaver 
Michigan  Associates  Limited 
Partnership  (BMA),  a  Michigan  limited 
partnership,  tendered  for  filing,  pursuant 
to  18  CFR  35.1  and  35.13,  proposed 
Supplement  No.  8  to  FERC  Rate 
Sechedule  No.  1,  applicable  to  sales  of 
energy  and  capacity  to  Consimiers 
Power  Company  (Consumers)  from  a 
biomass  waste  wood  electric  generating 
facility  to  be  located  in  Cadillac, 
Michigan  (the  Facility).  The  Facility  is  a 
qualifying  small  power  production 
facility  within  the  meaning  of  sections 
201  and  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  and  the 
regulations  promidgated  thereunder. 


CMA's  initial  rate  schedule  was 
accepted  for  filing  by  the  Commission 
on  November  29, 1990  in  Docket  No. 
ER91-12-000.  The  Commission  also 
waived  certain  of  its  regulations  found 
to  be  not  appropriate  or  applicable  to 
qualfying  facilities. 

The  proposed  supplemental  rate 
schedule  is  set  forth  in  Amendment  No.  ' 
4  to  Power  Purchase  Agreement  (the 
"Amended  Agreement"),  between  CMA 
and  Consumers.  The  Amended 
Agreement  supersededs  and  restates  the 
initial  rate  schedule  contained  in  the 
Facility's  prior  Power  Purchase 
Agreement  with  Consumers,  but  does 
not  modify  any  of  the  rates  or  other 
charges  set  forth  in  the  initial  rate 
schedule  as  filed  in  Docket  No.  ER91- 
12-000. 

The  Applicants  request  waiver  of  the 
Commission's  120  day  notice 
requirements  so  that  the  supplemental 
rate  schedule  may  take  effect  as  of  the 
date  of  the  Facility's  initial  delivery  to 
Consumers.  The  Applicants  also  seek 
waiver  of  the  Commission's 
requirements  for  filing  changes  in  the 
Supplemental  Rate  Schedule  in  the 
event  of  any  change  in  the  rates 
calculated  pursuant  to  the  formulas  set 
forth  in  the  Amended  Agreement. 

The  Applicants  also  request  approval 
imder  section  203  of  the  Federal  Power 
Act  in  connection  with  the  transfer  and 
assignment  of  the  Amended  Agreement 
from  CMA  to  BMA. 

Additionally,  BMA  seeks  waiver  of 
the  Conunission's  regidations  regarding 
cost-of-service  documentation, 
accounting  practices,  reporting 
requirements,  property  dispositions  and 
consolidations,  securities  issuances  or 
assumptions  of  Uability,  the  holding  of 
interlocking  positions  and  such  other 
matters  as  the  Conmiission  deems 
appropriate.  Such  waivers  were 
previously  granted  to  CMA  in  Docket 
No.  ER91-12-000. 

Copies  of  the  instant  filing  have  been 
served  upon  Consumers  and  the 
Michigan  Public  Service  Conunission. 

Comment  date:  February  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Maine  Public  Service  Company 

[Docket  No.  ER92-313-O0O 

Take  notice  that  on  February  5, 1992, 
Maine  Public  Service  Company  (MPS) 
tendered  for  filing  a  proposed  initial  rate 
schedule  with  Alternative  Energy,  Inc. 
(AEI)  covering  transmission  services  by 
MPS  for  AEI's  Beaver-Ashland 
generating  facility  to  be  constucted  in 
Ashland,  Maine.  MPS  has  requested  that 
the  rate  schedule  become  effective  upon 
AEI  securing  financing  for  the 
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aoiMknio(ient]ff  Beaver-Ashland,  «l 
which  time  oeftainiiiHiiA  charfM 
^smnmenoe.  Hewevw,  -oouunenueRient  -ef 
Af^Hveries  frem  Beaver-^AsMand  are 
currently  projected  to  occur  some 'fitne 
in  late  1993. 

Cammeat  date:  February  2S,  1992.  Jn 
accordance  with  StandaidPanipapfaiE 
at  the  end  of  this  notice. 

11.  Madison  Gas  and  Elactric  Cnnyany 
[Docket  No.  BR92-312-O00] 

Take  notice  that  on  February  S,  1992. 
Madison  t^B  and  Electric  Coii\pai)y 
(MGE)  iBitdered  for  filing  wi  A  the 
Federal  Energy  Regulatory  ■Commission 
an  Agreement  between  it  and  Wisconsin 
Public  Power.  Inc.  SYSTEM  (WPPI). 
MGE  and  WPPI  request  waiver  of  the 
notice  requirements  to  permit  the 
Agreement  to  become  effective  February 
1,1992. 

MCE  states  that  a  copy  of -the  filing 
has  been  provided  to  WPPI  and  also  to 
the  Public  Service  Commission  of 
Wisconsin. 

■Comment  date:  Fehwaiy  25, 1992,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

12.  VemoHt  Eleotnc  Power  Gompaiiy 

[Docket  No.  ER92-ZSI-aK!] 

Take  notice  that  on  January  29, 1992. 
Vermont  Electric  Power  Compcmy 
tendered  for  fUing  em  amendment  4e  its 
January  23. 1992  tiling  in  the  above- 
referenced  docket 

Comment  date:  February  25, 1992.  in 
accordance  with  Standard  Pategt^phE 
end  of  this  notice. 

13.  Central  Diinois  Public  Servioe 
Conipai^ 

[Docket  No.  ER92-304-0ee] 

Take  notice  that  on  January  31, 1992, 
Central  Illinois  Public  Service  Company 
("CIPS")  tendered  for  filing  a  Power 
Stqtpiyand  TransmiMion  Servioes 
Agreement,  dated  January  9, 1992, 
between  CIPS  and  Wabash  Valley 
Power  Association,  Inc.  {""Wabash 
\  alley":).  Under  this  agreement  CIPS 
will  initially  previde  SO  MW  of  power 
and  energy  aiiad  telatBd  IranMnisBion 
services  to  Wabash  VaUeiy.  Over  the 
Hrst  three  years,  the  sale  of  c^paci^vvill 
increase  until,  eSective  Januaiy  l,  198S 
and  thereafter,  dPS  wjll  provide  85  MW 
ofpowerftnd«netgy.to  Wabaah  Val^jt. 
OPS  and  Wabaah  Valley  jtropose  an 
effective  date  of  Aitgust  1, 1992.  and, 
therefore,  request  waiver  df  flie 
Commission's  notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Wabash  Valley,  the  Illinois 
Couuiei  Le  'Omnminrton  'ana  'the  Iiifliaiia 
Utility  Regulatory  CtwliHigiiiiMi. 


CtMimeitt  thfte:  Febmary  125, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  '(he  «nd-df  this  notice. 

14.  Wisconsin  Pt^c  Service 
Corporation 

[Docket  No.  ERSZ-SOT'Mq] 
-  Take  notice  that  onl^braary4. 3962. 
Wisconsin  Public  Service  Corporation 
{"the  Company")  of  Green  Bay. 
Wisconsin,  filed  a  proposed  Supplement 
No.  3  to  Supplement  No.  B  lo  !<he 
Company's  Service  Agceement  with 
WPPI  which  relates  to  WPH  peak 
shaving  for  the  period  January  1, 1994 
through  December  31, 1995. 

WPPI  is  the  only -customer  currently 
peak  sl»vii^  under  tiie  Company's  W-1 
full  requirements  tariff.  WPPI  supports 
the  filing  and  the  proposed  effective 
date  of  April  S.  1992. 

The  filing  does  Jiot  change  the  level  of 
the  Company's  rates.  The  Company 
states  that  it  has  fumiBfaed  copies  of  the 
^ling  to  WI^,  its  other  customers  who 
are  served  nnder  the  full  requirements 
tariff,  the  Michigan  Public  Service 
Commission  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  dote.-  February  25, 1992.  in 
accordance  with  Standard  Paragraph  £ 
■tX  Die  end  of  this  notioe. 

15.  Consolidated  E^son  Company  of 
New  Yoik,  Inc. 

[Docket  No.  ERK-sa-0004iad  BRSZ-^se-moj 
Take  notice  that  on  January  31, 1992, 
Consolidated  Edison  Company  of  New 
York.  Inc.  ("Con  Edison"),  in  response  to 
a  deficiency  letter  herein,  tendered  for 
filing  additional  information  relative  to 
certain  agreements  under  which  it 
provided  ^-ansmission  servioe  to  United 
Illuminating  Company  {"UT)  and  Green 
Mountain  Power  Corporation  {"GMPC"). 

Con  Edison  states  that  copies  of  this 
filing  have  been  served  by  mail  upon  UI 
and  GMPC. 

Comment  date:  February  25. 1992,  in 
aooerdance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

16.  Wlscon^m  Power  &  Light  ComiMBy. 
Wisconsin  Public  Service  CoqiocatioB, 
and  Madisoa  Gas  and  Elactric  Company 

(Dodiet  «o.  €R02-811-OaO] 

TAe  notice  that  on  Pebm  wy  '5, 1992. 
Wisconsin  Power  *  Light  Con^wny, 
Wiflconain  Public  Service  Corporation 
and  Madison  Gas  and  Electric  Company 
tendered  for  fibng  witt  fte  Federal 
Energy  Regulatory  CommtssTcm 
Supplement  Tfo.  2  to  the  parties'  fidgr  26, 
1973  loint  ft»wer  Supply  Agnfemerit.!^ 
vuppiemeitt  Agreemeift  has  oeen 
entered  ihftO'iB  setnenisiit  vf  ceftnin 
mailers  tluft  liad  been  Tsnaed  %y 
MeffigowOwwidgectric  Company  m 


Docket  No.  EL91-48-000-.  the  earhet 
docket  was  terminated  'by  Commission 
order  dated  Septeniber  27, 1991.  The 
parties  to  the  ^pplemental  Agreement 
jvquest  that  -tt  become  effective  on 
February  4. 1992.  in  accordance  with  its 
terms.  Therefore  waiver  of  notice  is 
requested. 

Copies  «f  the  filing  iiave  been 
provided  to  each -of  the  signatories  and 
to  the  Wisconsin  Public  Service 
Commission. 

Comment  date:  February  25, 1992.  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washmgton. 
DC  20426,  in  accordance  with  rules  231 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  38S.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

tnsD.  Cashefi. 

Secretary. 

[FR  Doc.  92-3984  Filed  2-20-92;  8:45  an\] 

MLLINO  COOC  «717-«1-« 


(Project  No.  1 1055-000  New  HampehlreJ 

WMton  Hydroolcctrte  Co.,  Inc. 
AvailabUity  ef  Environmental 
Assessment 

February  13, 1992. 

In  accordance  with  the  National 
Environmental  Pohcy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
M6. 52  FR  47897).  the  Office  Of 
Hydropower  licensing  has  reviewed  the 
appUcation  for  ndnor  license  for  tiie 
existing  unlicensed  Wilton 
Hydroelectric  Project  located  on  the 
Souhegan  River  in  Hillsborough  Courtty, 
near  ftie  Village  of  Wilton.  New 
Hampshire,  and  'has  prepared  an 
EnvironnBifiaEl  Assessment  :(EA}  for  the 
existkqt  project  In  Ihe  £A.  the 
Conamissioirs  itelff  analyzed  die 
environmerttdl  inpatts  oif  the  existing 
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project  and  concluded  that  approval  of 
the  existing  project,  with  appropriate 
enhancement  measures,  would  not 
constitute  a  major  Federal  action 
significantly  a^ecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street  NE.. 
Washington,  DC  20426. 
Lois  D.  CasfaeU. 
Secretary. 
[FR  Doc.  92-3965  Filed  2-20-92:  8:45  am] 

MUJNa  CODE  ITIT-OI-M 


(Dodcvt  No.  JO92-03670T  N«w  M«xico-30] 

State  of  New  Mexico;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

February  13. 1991. 

Take  notice  that  on  February  10, 1992, 
the  Oil  Conservation  Division  of  the 
State  of  New  Mexico  (New  Mexico), 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
271.703(c)(3)  of  the  Commission's 
regulations,  that  a  portion  of  the  Morrow 
Formation,  Red  Hills-Morrow  Gas  Pool, 
Pitchfork  Ranch-Morrow  Gas  Pool  and 
Vaca  Draw-Morrow  Gas  Pool  in  Lea 
County,  New  Mexico,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The  area 
of  application  includes  approximately 
29,120  acres  (81%  Federal,  16%  State  and 
3%  Fee)  more  particularly  described  as 
follows: 

Township  25  South,  Range  33  East,  NMPM 

Sections  1  through  14:  All 
Section  15:  W/2 
Sections  16  through  20:  All 
Section  21:  N/2 
Sections  22  through  36:  All 

Township  25  South,  Range  34  East,  NMPM 

Sections  6  and  7:  All 
Section  8:  S/2 
Sections  17  through  20:  All 
Sections  29  through  32:  All 

The  notice  of  determination  also 
contains  New  Mexico's  and  the  Bureau 
of  Land  Management's  findings  that  the 
referenced  portions  of  the  Morrow 
Formation  meet  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  Persons  objecting  to  the 


determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Loia  D.  Ca$heU, 
Secretary. 

(FR  Doc.  92-3986  Filed  2-20-92;  8:45  am] 
BlUJNa  COOC  •717-«1<-H 

(Docket  No.  GP92-6-000] 

Charley  Cain  Gas  Co^  Protest  to 
Refund  Demand  and  Billing 
Ad)ustment 

February  13, 1992. 

Take  notice  that  on  January  29. 1992 
Charley  Cain  Gas  Company  (Cain)  Hied 
a  protest  pursuant  to  18  CFR 
270.101(e)(2)(ii)  to  the  demand  for  refund 
and  notice  of  billing  adjustment  issued 
to  Cain  by  Columbia  Gas  Transmission 
Corporation  (Columbia)  dated 
November  11. 1991. 

Cain  states  that  on  November  11, 1991 
Columbia  informed  Cain  that  Columbia 
had  paid  Cain  for  gas  purchased  from 
the  H.  C.  Cassady  well,  located  in 
Martin  County.  Kentucky,  at  the  Natural 
Gas  Poliqy  Act  of  1978  (NGPA)  section 
108-1  rate  during  a  period  of  time  when 
that  well's  gas  production  had  exceeded 
the  60  Mcf  per  day  Stripper  Well 
requirement.  Cain  states  that  Columbia 
alleged  tHat  it  had  overpaid  Cain  the 
difference  between  the  NGPA  section 
108  and  section  104  rates  for  the  period 
April  1984  through  March  1991.  Cain 
states  that  Columbia  demanded  from 
Cain  a  refund  in  the  amount  of 
$300,352.10,  plus  interest  at  the  rate  of 
$71.68  per  day  up  to  the  date  of 
payment.  Cain  asserts  that  the  subject 
well  quaKfied  as  a  Stripper  Well  at  all 
relevant  periods  and,  in  the  event  it  is 
held  to  have  disqualified,  asserts  that 
the  well  requalified  for  all  subsequent 
ninety  day  production  periods. 

Cain  asserts  that  in  order  to  examine 
the  basis  for  Columbia's  refund  claim, 
Cain  requires  complete  copies  of 
Columbia's  calculations  supporting  the 
refund  claim. 

Any  person  desiring  to  be  heard  or  to 
protest  said  protest  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  C^itol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  21, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  (he 

Commission  and  are  available  for  public 

inspection  in  the  public  reference  room. 

Lois  D.  Cathell, 

Secretary. 

(FR  Doc.  92-3987  Filed  2-20-92;  8:45  am] 

Munn  CODE  trir-oi-n 


(Docket  Nos.  RP91-187-000  and  CP91- 
244«-000] 

* 

Florida  Gas  Transmission  Co.; 
Reconvening  Informal  Settlement 
Conference 

February  13, 1992. 

Take  notice  that  the  informal 
settlement  conference  previously 
scheduled  to  be  convened  on  February 
18-19. 1992  (57  FR  2270;  January  21. 
1992).  has  been  rescheduled  to  be  held 
on  March  18-19. 1992,  at  10  a.m..  on  each 
day,  at  the  o^ices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street 
NE..  Washington,  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
issues  in  this  proceeding. 

Any  party,  as  deHned  by  18  CFR 
385.102(c),  or  any  participant,  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Warren  C.  Wood  at  (202)  208-2091  or 
Donald  Williams  at  (202)  208-0743. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  92-3988  Filed  2-20-92;  8:45  am] 
BILLING  COOC  6717-01-«l 


[Docket  No.  RP92-48-0001 

Viking  Gas  Transmission  Co.  Technical 
Conference 

February  13. 1992. 

A  conference  will  be  held  on  Tuesday 
March  24, 199Z  at  10  a.m.,  pursuant  to 
the  December  31. 1991  order  in  the 
captioned  docket. 

The  conference  on  March  24, 1992, 
will  be  held  in  a  room  to  be  designated 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  810  First  Street 
NE.,  Washington  DC  20426. 

All  interested  persons  are  permitted 
to  attend. 
Lois  0.  Casheil. 
Secretary. 
|FR  Doc.  92-3989  Filed  2-20-92,  8:45  am] 

BILLItra  CODE  •717-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4106-6] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  O^ice  of  Federal 

Activities,  General  Information  (202) 

206-5076  or  (202)  260-5075. 
Availability  of  Environmental  Impact 

Statements  Filed  February  10, 1992 

Through  February  14, 1992  Pursuant  to 

40  CFR  1506.9. 

EIS  No.  920040,  Draft  EIS,  AFS,  MT, 
Smeads-Rice  Timber  Sale. 
Implementation,  Kootenai  National 
Forest,  Cabinet  Ranger  District, 
Sanders  County,  MT.  Due:  April  21. 
1992,  Contact:  Dave  Wischer  (406) 
827-3534. 

EIS  No.  920041,  Final  EIS,  FHW,  SC. 
Cross  Island  Expressway 
Construction.  US  278  to  Palmetto  Bay 
Road,  Hilton  Head  Island,  Funding 
and  section  10  and  404  Permits, 
Beaufort  County,  SC.  Due:  March  23, 
1992,  Contact:  Kenneth  Myers  (803) 
25&-3881. 

EIS  No.  920042.  Draft  EIS,  FHW,  NC, 
Hickory  East  Side  Thoroughfare 
Transportation  Improvement.  US  127 
to  1-40  east  of  Hickory  and  continuing 
to  US  70  in  the  vicinity  of  Startown 
Road.  Funding,  Section  404  Permit. 
City  of  Hickory,  Catawba  County,  NC, 
Due:  April  08. 1992.  Contact:  Nicholas 
L  Graf  (919)  856-4346. 

EIS  No.  920043,  Draft  EIS.  IBR.  CA. 
Arvin-Edison/Metropolitan  Water 
Storage  and  Exchange  Program. 
Central  Valley  Project. 
Implementation  and  Funding,  City  of 
Arvin.  Kern  County,  CA.  Due:  April 
20, 1992,  Contact:  Robert  Shaffer  (916) 
978-5487. 
EIS  No.  920044,  Final  EIS,  COE.  KY. 
Lower  Cumberland  and  Tennessee 
Rivers  Navigation  Improvements, 
Kentucky  Lock  Addition. 
Implementation,  Nashville  District, 
Marshall  and  Livingston  Counties,  KY, 
Due:  March  23, 1992,  Contact:  Richard 
Tippit  (615)  736-2020. 
EIS  No.  920045,  Draft  EIS.  AFS,  ID. 
Emerald  Creek  Resource  Unit 
Drainage/Timber  Sales. 
Implementation,  Idaho  Panhandle 
National  Forests,  St.  Maries  Ranger 
District,  Benewah,  Latah  and 
Shoshone  Counties,  ID.  Due:  April  06. 
1992.  Contact:  Tracy  Gravelle  (208) 
245-2531. 
EIS  No.  920046,  Draft  EIS.  SFW.  VA. 
MD,  Chincoteague  National  Wildlife 
Refuge  (NWR)  Comprehensive 
Management  and  Development  Plan, 
Implementation  and  Land  Acquisition. 


Accomack  Co.  VA  and  Worcester  Co., 
MD.  Due:  April  06, 1992.  Contact:  John 
D.  Schoroer  (804)  336-6122. 
EIS  No.  920047.  Draft  EIS.  FAA.  IN. 
Indianapolis  International  Airport 
Master  Plan  Development. 
Construction  and  Operation,  Runway 
5L/23R  Parallel  to  existing  Runway 
14/32  and  connecting  to  Runways  5R/ 
23L  and  5L/23R,  Airport  Layout  Plan 
(ALP)  Approval,  Funding  and  section 
404  Permit,  Marion  County,  IN,  Due: 
April  08, 1992,  Contact:  Melissa  Wishy 
(312)  694-7524. 

Amended  Notices' 

EIS  No.  920002,  Final  EIS,  FAA,  TX. 
Dallas/Fort  Worth  International 
Airport.  Construction  and  Operation, 
Runway  16/34  East  and  Runway  16/34 
West.  Airport  Layout  Plan,  Approval 
and  Funding,  Cities  of  Dallas  and  Fort 
Worth,  TX,  Due:  March  19. 1992, 
Contact:  Ms.  Mo  Keane  (817)  624- 
5610.  Published  FR  01-17-92  -  Review 
period  extended. 

Dated:  February  18, 1992. 
Richard  E.  Sanderson, 

Director,  Office  of  Federal  Activities. 
[FR  Doc.  92-4074  Filed  2-20-92;  8:45  ami 

BILUNG  CODE  ftS«0-50-M 


fER-FRL-4106-7) 

Environmental  Impact  Statements  and 
Regulations;  Avallal>ility  of  EPA 
Comments 

Availability  of  EPA  conunents 
prepared  February  03, 1992  Through 
February  07, 1992  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2){c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  05. 1991  (56  FR  14096). 

Final  EISs 

ERP  No.  F-COE-L91008-00 1992 
Columbia/Snake  Rivers  Salmon  Flow 
Measures.  Implementation,  WA,  OR  and 
ID. 

Summary:  EPA  has  remaining 
concerns  pertaining  to  the  effects  of  the 
preferred  alternative  on  water  quality 
(i.e.,  water  quality  standards)  and 
overall  fish  survival. 

ERP  No.  F-UAF-L11015-ID  Air  Force 
in  Idaho  Proposal,  Mountain  Home  AFB 
Composite  Wing  Establishment. 
Modification  of  Airspace  to 
Accommodate  Air  Force  and  Air 


National  Guard  Flying  Activities;  and 
Air-to-Ground  Training  Range 
Establishment.  Elmore  County,  ID. 

Summary:  EPA  expressed  concern 
about  potential  air  quality  impacts  in  the 
Jarbridge  Wilderness  area  and 
suggested  that  the  Air  Force  coordinate 
with  EPA  Region  9  on  proposed 
activities. 

ERP  No.  FS-UAF-J10003-00 
Peacekeeper  System  Deployment 
(Minuteman  III  Missile  Replacement) 
Additional  Information.  Near  Warren 
AFB,  Laramie,  Goshen  and  Platte 
Counties,  Wyoming  and  Scotts  Bluff. 
Banner  and  Kimball  Counties,  Nebraska. 

Summary:  EPA  has  no  objections  to 
the  proposed  action. 

ERP  No.  F1-SCS-J39013-00  Uintah 
Basin  Unit  Expansion  Plan,  Irrigation 
Improvement.  Colorado  River  Salinity 
Control  Program,  Funding,  Uinitah  and 
Duchesne  Cos.,  UT. 

Summary:  EPA  believes  that  different 
approaches  to  protect  wetlands  should 
be  considered  in  salinity  control 
programs. 

Dated:  February  la  1992. 
Richard  E.  Sanderson. 

Director.  Office  of  Federal  Activities. 
[FR  Doc  92-4075  Filed  2-20-92;  8:45  amj 

BILUMG  COOC  SSaO-SO-M 


FARM  CREDIT  ADMINISTRATION 

Privacy  Act  of  1974;  Establishment  of 
a  New  System  of  Records 

agency:  Farm  Credit  Administration 
(FCA). 

ACTION:  Advance  notice  with  request  for 
comments;  publication  of  proposed 
system  notice  for  a  new  system  of 
records. 

summary:  The  FCA  is  establishing  a 
new  system  of  records  under  the  Privacy 
Act  to  consist  of  the  investigatory  files 
of  the  FCA's  Office  of  the  Inspector 
General  (OIG).  The  publication  of  this 
proposed  system  notice  is  one  of  the 
steps  required  to  establish  the  new 
system.  The  new  system  of  records 
facilitates  the  OIG's  ability  to  collect, 
maintain,  use,  and  disclose  information 
pertaining  to  individuals,  thus  helping  to 
ensure  that  the  OIG  may  efficiently  and 
effectively  perform  its  investigations 
and  other  authorized  duties  and 
activities. 

EFFECnvc  date:  Comments  must  be 
received  on  or  before  March  22, 1992. 
Unless  changes  are  made  in  response  to 
comments  received,  this  action  is 
effective  March  22. 1992. 
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AOORCSSEt:  CommenU  may  be  mailed 
or  delivered  (in  triplicate)  to  Jean 
Noonan,  General  Counsel,  Office  of 
General  Coonsel  Farm  Credit 
Administration,  McLean,  Virginia  22102- 
5090.  Copies  of  all  communications  wall 
be  available  for  examination  by 
interested  parties  in  the  Office  of 
General  Counsel,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  M.  Dean,  Counsel  to  the 
Inspector  General.  Farm  Credit 
Admimstration.  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5090.  ^703) 
883-403a 
or 

Rebecca  S.  Orlich,  Attorney.  Regulatory 
and  Legislative  Law  Brands  O^ce  of 
General  Counsel.  Farm  Credit 
Administration.  McLean.  VA  22102- 
5080.  (703)  883-4000,  TDD  (703)  883- 
4444 


establishment  of  this  S3r8tem  of  records 
to  both  houses  of  Congress  and  to  OMB. 

Accordingly,  the  FCA  proposes  to 
establish  the  fcdlowing  system  of 
records: 

FCA-18  I 


SUPPiafKNTAIIV  iMromiATKM:  As 
required  by  S  U.S.C  5S2a(e)  (4)  and  (11). 
the  FCA  is  notifying  the  pabUc  of  the 
establishment  of  a  new  system  of 
records  in  the  FCA's  Office  of  the 
bispector  General  (OIG).  This  system  is 
being  established  as  part  of  the  formal 
creation  of  an  OIG  by  action  dated 
January  22, 1989,  and  the  appointing  of 
the  FCA's  Inspector  General  on  the 
same  date,  under  the  authority  of  the 
1988  amendments  to  the  Inspector 
General  Act  of  197&  See  Pub.  L  No.  lOO- 
504.  amending  Pub.  L.  No.  95-452;  5 
U.&C.  app.  3.  Among  the  OIG's  statutory 
duties  are  the  prevention  and  detectim 
of  fraud,  waste,  and  abuse  relating  to 
the  agency's  programs  and  operations, 
through  the  conduct  of  audits  and 
investigations  and  the  preparation  of 
reports  to  the  agency's  Chairman  and  to 
Congress. 

The  system  of  records  being 
established  conststs  of  investigatory 
files  compiled  and  maintained  by  the 
OIG.  Due  to  the  law  enforcement  nature 
of  these  records,  the  proposed  system  is 
exempt  from  certain  provisions  of  the 
Privacy  Act,  including  disclosure  to 
individuals  who  are  tihe  subject  of  a 
record  in  the  system.  See  5  U.S.C.  552a 
(j){2)  and  (k](2).  The  exempt  status  of  the 
system  is  the  subject  of  a  notice  of 
proposed  rulemaking  to  amend  FCA 
regulation  12  CFR  603.355,  which 
specifies  the  FCA  systems  of  records 
that  are  exempt  from  certain  provisions 
of  the  Privacy  Act.  That  notice  will  be 
published  in  the  Federal  Register  on  or 
about  March  16, 1992.  Pursuant  to  5 
U.S.C.  552a(r)  and  Office  of 
Management  and  Budget  (OMB)  Circular 
No.  A-130.  supra,  the  FCA  has 
submitted  its  report  on  the  proposed 


SYsmsi 

Inspector  General  Investigative 
Files-FCA. 

SECUIUTV  CLASSIFICATION: 

Not  applicable. 

SYSTEM  location: 

Office  of  the  Inspector  Genera)  (OIG), 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive.  McLean.  VA  22102-5090. 

CATSaONMES  OF  monnOUALS  OOVBtBI  BV  TNC 


Subjects  of  OIG  investigations 
relating  to  the  programs  and  operations 
of  the  Farm  Credit  Administration.' 
Subject  individuals  include,  but  are  not 
limited  to,  current  and  former 
employees;  current  and  former  agents  or 
employees  of  contractors  or 
subcontractors,  as  well  as  current  and 
former  contractors  and  subcontractors 
in  their  personal  capacity,  where 
applicable;  and  other  individuals  whose 
actions  affect  the  FCA,  its  programs  or 
operations.  Businesses,  proprietorships, 
and  corporations  are  not  covered  by  this 
system. 


CATEGORIES  OS  I 

Correspondence  relating  to  the 
investigation;  internal  staff  memoranda; 
copies  of  subpoenas  issued  during  the 
investigation,  affidavits,  statements 
from  witnesses,  transcripts  of  testimony 
taken  in  the  Investigation,  and 
accompanying  exhibits;  documents, 
records,  or  copies  obtained  during  the 
investigation;  interview  notes, 
investigative  notes,  staff  working 
papers,  draft  materials,  and  other 
docimients  and  records  relating  to  the 
investigation;  opening  reports,  progress 
reports,  and  closing  reports;  and  other 
investigatory  information  or  data 
relating  to  alleged  or  suspected  criminal, 
civil,  or  administrative  violations  or 
similar  wrongdoing  by  subject 
individuals. 

AUTHOmTY  FOR  MAWTENAMCS  OF  THE 
SYSTEM: 

Inspector  General  Act  Amendments  of 
1988,  Pub.  L.  No.  100-504,  amending  the 
Inspector  General  Act  of  1978,  Pub.  L 
No.  95-452,  5  U.S.C.  app.  3. 

PURPOSC(S^ 

To  document  the  conduct  and 
outcome  of  investigatians:  to  report 
results  of  investigation  to  other 
components  (rf  the  FCA  or  other 


agencies  and  authoTTties  for  their  use  in 
evaluating  their  programs  and 
imposition  of  criminal,  civil,  or 
administrative  sanctions;  to  report  the 
results  of  investigations  to  other 
agencies  or  other  regulatory  bodies  for 
an  action  deemed  appropriate,  and  for 
retaining  sufficient  information  to  fulfill 
reporting  requirements;  and  to  maintain 
records  related  to  the  activities  of  the 
Office  of  the  Inspector  GeneraL 

ROUTMM  USES  OF  RKOROS  HAINTAiNH)  M 
THE  SYSTEM,  INCUMMNQ  CATEOORKS  OF 
USERS  AND  TMK  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b],  these  records  <x-  information  in 
these  records  eidier  by  itself  or  in 
combination  vrith  other  information 
within  the  agency's  possession,  may 
specifically  be  disclosed  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows,  provided 
that  no  routine  use  specified  hraein  shall 
be  construed  to  timit  or  waive  any  other 
routine  use  specified  herein: 

(1)  To  other  agencies,  offices, 
establishments,  and  authorities,  whethc' 
Federal,  state,  local,  foreign,  or  setf- 
regulatory  (inchidii^,  but  not  limited  to^ 
organizations  such  as  professional 
associations  or  hcenaing  boards), 
authorized  or  with  the  responnbilrty  to 
investigate,  Htigate,  prosecute,  enforce, 
or  implement  a  statute,  rule,  regi^tion, 
or  order,  where  the  record  or 
information,  by  itself  or  in  connection 
with  other  records  or  information: 

(a)  Indicates  a  violation  or  potential 
violation  of  law,  whether  criminal,  civH, 
administrative,  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  or 

(b)  Indicates  a  violation  or  potential 
violation  of  a  professional,  Ucenaing.  or 
similar  regulation,  rule,  or  order,  or 
otherwise  reflects  on  the  qualincatiocs 
or  fitness  of  an  individual  who  is 
licensed  or  seeking  to  be  licensed; 

(2)  To  any  source,  private  or 
governmental,  to  the  extent  necessary  to 
secure  fit>m  such  source  information 
relevant  to  and  sought  in  furtherance  oS 
a  legitimate  investigation  or  audit; 

(3)  To  agencies,  offices,  or 
establishments  of  tfie  executive. 
legislative,  or  judicial  branches  of  the 
Fedoal  or  state  government 

(a)  Where  socfa  agency,  office  or 
establishment  has  an  interest  in  an 
individual  for  co^doyment  porposes, 
inclocfing  a  secarity  clearance  or 
determination  as  to  access  to  dasnfied 
infonnatian.  and  needs  to  evahiate  the 
individuates  quahficatiaas,  soitabitity. 
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and  loyalty  to  the  United  States 
Government,  or 

(b)  Where  such  agency,  office,  or 
establishment  conducts  an  investigation 
of  the  individual  for  purposes  of  granting 
a  security  clearance,  or  for  making  a 
determination  of  qualifications, 
suitability,  or  loyalty  to  the  United 
States  Government,  or  access  to 
classifled  information  or  restricted 
areas,  or 

(c)  Where  the  records  or  information 
in  those  records  is  relevant  and 
necessary  to  a  decision  with  regard  to 
the  hiring  or  retention  of  an  employee  or 
disciplinary  or  other  administrative 
action  concerning  an  employee,  or 

(d)  Where  disclosure  is  requested  in 
connection  with  the  award  of  a  contract 
or  other  determination  relating  to  a 
government  procurement  or  the 
issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  record  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter,  including,  but 
not  limited  to,  disclosure  to  any  Federal 
agency  responsible  for  considering 
suspension  or  debarment  actions  where 
such  record  would  be  germane  to  a 
determination  of  the  propriety  or 
necessity  of  such  action,  or  disclosure  to 
the  United  States  General  Accounting 
Office,  the  General  Services 
Administration  Board  of  Contract 
Appeals,  or  any  other  Federal  contract 
board  of  appeals  in  cases  relating  to  an 
agency  procurement; 

(4)  To  to  Office  of  Personnel 
Management  the  Office  of  GovenuBient 
Ethics,  the  Merit  Systems  Protection 
Board,  the  Office  of  &e  Special  Counsel, 
or  the  Equal  Employment  Opportunity 
Commission,  of  records  or  portions 
thereof  relevant  and  necessary  to 
carrying  out  their  authorized  functions, 
such  as,  but  not  limited  to.  rendering 
advice  requested  by  the  OIG, 
investigations  of  alleged  or  prohibited 
personnel  practices,  appeals  before 
official  agencies,  offices,  panels  or 
boards,  and  authorized  studies  or 
reviews  of  civil  service  or  merit  systems 
or  affirmative  action  programs; 

(5)  To  independent  aaoitors  or  other 
private  firms  with  which  the  Office  of 
Inspector  General  has  contracted  to 
carry  out  an  independent  audit  or 
investigation,  or  to  analyze,  collate, 
aggregate  or  otherwise  refine  data 
coUeiSed  in  the  system  of  records, 
subject  to  the  requirement  that  sudi 
contractors  shall  maintain  Privacy  Act 
safeguards  with  respect  to  such  records; 

(6)  To  any  authorized  agency 
component  of  the  FCA,  the  Department 
of  Justice,  or  otbet  law  enforcement 
autfaoritiet.  and  for  disdosure  by  sudi 
partier 


[a)  To  the  extent  relevant  and 
necessary  in  connection  with  litigation 
in  proceedings  before  a  court  or  other 
adjudicative  body,  where  (i)  the  United 
States  is  a  party  to  or  has  an  interest  in 
the  litigation,  including  where  the 
agency,  or  an  agency  component  or  an 
agency  official  or  employee  in  his  or  her 
official  capacity,  or  an  individual  agency 
official  or  employee  whom  the 
Department  of  Justice  has  agreed  to 
represent  is  or  may  likely  become  a 
party,  and  (ii)  the  litigation  is  likely  to 
affect  the  agency  or  any  component 
thereof,  or 

(b)  For  purposes  of  obtaining  advice, 
including  advice  concerning  the 
accessibility  of  a  record  or  information 
under  the  Privacy  Act  or  the  Freedom  of 
Information  Act; 

(7)  To  the  National  Archives  and 
Records  Administration  for  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906; 

(8)  To  a  Congressional  office  from  ttie 
record  of  a  subject  individual  in 
response  to  an  inquiry  from  the 
Congressional  office  made  at  the  request 
of  that  individual  but  only  to  the  extent 
that  the  record  would  be  legally 
accessible  to  that  individual; 

(9)  To  any  direct  recipient  of  Federal 
funds,  such  as  a  contractor,  where  such 
record  reflects  serious  inadequacies 
with  a  recipient's  personnel  and 
disclosure  of  the  record  is  for  purposes 
of  permitting  a  recipient  to  take 
corrective  action  beneficial  to  the 
Government 

(10)  To  debt  collection  contractors  for 
the  purpose  of  collecting  debts  owed  to 
the  Government  as  authorized  under 
the  Debt  Collection  Act  of  19B2, 31 
U.S.C.  STia,  and  subject  to  applicable 
Mvacy  Act  safeguards; 

(11)  To  a  grand  jury  agent  pursuant 
either  to  a  Federal  or  state  grand  jury 
subpoena,  or  to  a  prosecution  request 
that  such  record  be  released  for  the 
purpose  ef  its  introduction  to  a  grand 
jury,  where  such  subpoena  or  request 
has  been  specifically  approved  by  a 
court  or 

(12)  To  the  Office  of  Management  and 
Budget  {OMB)  for  the  purpose  of 
obtaining  advice  regarding  agency 
obligations  under  the  Privacy  Act  or  in 
cormection  with  the  review  of  private 
relief  legislation  pursuant  to  OMB 
Circular  A-ia 


maintained  on  computer  diskettes.  The 
folders,  diskettes  and  cassette  tapes  are 
stored  in  file  cabinets  in  the  OIG. 

RFmiEVABIUTV: 

The  records  are  retrieved  by  the  name 
of  the  subject  of  the  investigation  or  by 
a  unique  control  number  assigned  to 
each  investigation. 

safeguards: 

Records  are  maintained  in  lockable 
file  cabinets  in  lockable  rooms.  Access 
is  restricted  to  individuals  whose  duties 
require  access  to  the  records.  File 
cabinets  and  rooms  are  locked  during 
non-duty  hours. 


RETCHmOHi 

As  prescribed  in  General  Records 
Schedule  22.  item  lb,  OIG  Investigative 
Files  are  destroyed  10  years  after  a  case 
is  closed.  Cases  that  are  unusually 
sifftiificant  for  documenting  major 
violations  of  criminal  law  or  ethical 
standards  are  offered  to  the  National 
Archives  for  permanent  retention. 

tVtTEM  MANAQCR  AND  AODNESS: 

Inspector  General,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
Md^ean.  VA  22102-6090. 


HOnRCATIOMI 

By  mailing  or  delivering  a  written 
request  bearing  the  indivkiual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request  Privacy 
Act  Officer.  Congressional  and  Public 
Affairs,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive  McLean.  VA 
22102-5090. 


Same  as  above. 


Same  as  above. 


The  OIG  Investigative  Files  consist  of 
paper  records  maintained  in  file  folders. 
cassette  tapes  of  interviews  and  data 


Employees  or  other  individuals  on 
whom  the  record  is  maintained,  non- 
target  witnesses,  FCA  and  non-FCA 
records,  to  the  extent  necessary  to  carry 
out  OIG  investigations  authorized  by  S 
U.S.C  app.  3. 

tv*mi(t)  BOMrm  moM  cnTAM 

MOVWOM OF TMIPMVACT  ACn 

Punuant  to  5  U.S.C  552a(jH2).  records 
in  this  system  are  exempt  from  the 
provisions  of  5  U.S.C.  552a  exc^t 
subsections  (b).  (c)  (1)  and  (2).  (e)(4)  (A) 
through  (F).  (e)  (8).  (7).  (9)  (10).  and  (11). 
and  (i),  and  corresponding  provisions  of 
12  CFR  603.355.  to  \he  extent  the  system 
of  records  relates  in  any  way  to  the 
enforcement  of  criminal  laws. 

Pursuant  to  5  \JS.C.  552a(k)t2),  the 
system  is  exempt  from  5  U.S.C.  552a 
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(c)|3).  (d).  (e)(1).  and  (e)(4)  (G).  [H).  and 
(I)  and  (f).  and  the  corresponding 
provisions  of  12  CFR  603.355,  to  the 
extent  the  system  of  records  consists  of 
investigatory  material  complied  for  law 
enforcement  purposes,  other  than 
material  within  the  scope  of  the 
exemption  at  5  U.S.C.  552a(j)(2).  See 
FCA  regulation,  12  CFR  603.355,  as 
amended. 

Dated:  February  13. 1992 
Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Poc.  92-4041  Filed  2-20-92:  8:45  am] 
WLUNO  CODE  (TOS-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(DA  92-99] 

Revision  of  ARMIS  USOA  Report  (FCC 
Report  43-02)  and  Adoption  of  ARMIS 
Operating  Data  Report  (FCC  Report 
43-08) 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  This  order  requires  carriers  to 
incorporate  12  Form  M  schedules  into 
the  Commission's  Automated  Reporting 
Management  Information  System 
(ARMIS).  This  action  increases  the 
Commission's  ability  to  accumulate, 
check,  analyze  and  publish  data  in  a 
more  timely  and  efficient  manner. 
EFFECTIVE  DATE:  May  21. 1992. 
FOR  FURTHER  INFORMATION  CONTACR 

Kenneth  M.  Ackerman,  Federal 
Communications  Commission. 
Accounting  and  Audits  Division, 
Common  Carrier  Bureau,  Washington. 
DC  20554.  (202)  634-1861. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Chief  of  Common 
Carrier  Bureau's  Memorandum  Opinion 
and  Order,  DA  92-99,  adopted  January 
21, 1992,  and  released  January  31, 1992. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  public  reference  room  of  the 
Commission's  Accounting  and  Audits 
Division,  2000  L  Street,  NW.,  room  812, 
Washington.  DC.  The  full  text  of  this 
decision  may  also  be  purchased  from 
the  Commission's  contractor.  Downtown 
Copy  Center,  (202)  452-1422, 1114  21st 
Street,  NW..  Washington,  DC  20036. 

Public  reporting  burdens  for  the 
collections  of  information  are  estimated 
as  follows:  FCC  Report  43-02  (OMB 
Control  No.  3060-0395)  estimated 
average  of  240  hours  per  estimated 
annual  50  responses;  FCC  Report  43-08 


(OMB  Control  No.  None)  estimated 
average  of  160  hours  per  estimated 
annual  50  responses;  FCC  Form  M  (OMB 
Control  No.  3060-0099)  estimated 
average  of  1400  hours  per  response  per 
estimated  annual  52  responses.  The 
recordkeeping  requirement  for  FCC 
Report  43-02  (OMB  Control  No.  3060- 
0395)  is  estimated  to  average  2  hours  per 
recordkeeper  with  an  estimated  number 
of  50  recordkeepers.  Total  annual 
burden  for  all  respondents  is  92,900. 
(This  »  a  decrease  of  1250  hours  from 
previous  years.)  These  estimates  include 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collections  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission.  Information  and  Records 
Branch,  room  416.  Paperwork  Reduction 
Project.  Washington,  DC  20554  and  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project, 
Washii^ton.  DC  20503. 

Summary  of  Memorandum  Opinion  and 
Order 

1.  The  Chief,  Common  Carrier  Bureau, 
revised  ARMIS  USOA  Report  (FCC 
Report  43-02)  to  include  four  revised 
Form  M  schedules  and  incorporate  these 
four  schedules  and  eight  additional 
Form  M  schedules  into  the 
Commission's  Automated  Reporting 
Management  Information  System 
(ARMIS).  The  Chief.  Common  Carrier 

.  Bureau,  decided  to  incorporate  these 
schedules  into  ARMIS  because 
automation  would  allow  the 
Commission  to  accumulate,  check, 
analyze,  and  pubHsh  the  data  in  a  more 
timely  and  efHcient  manner.  After  the 
analysis  of  the  pleadings  received  in  this 
proceeding,  the  Chief,  Common  Carrier 
Bureau,  modified  the  proposals  in  the 
Order  Inviting  Comments  and  extended 
the  due  date  for  the  1991  submittal  to  90 
days  after  the  publication  of  this 
summary  in  the  Federal  Register.  The 
Chief,  Common  Carrier  Bureau,  also 
adopted  a  number  of  technical  and 
clerical  changes  to  correct  and  clarify 
certain  aspects  of  the  ARMIS  schedules. 

Orderiqg  Clause 

2.  Accordingly,  //  is  ordered,  pursuant 
to  sections  4(i),  4(j),  201-205,  215,  219, 
and  220  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  sections 
154(i),  154(j),  201-205.  215,  218.  219,  and 
220,  that  the  ARMIS  USOA  Report  (FCC 
Report  43-02)  is  revised,  ARMIS 
Operating  Data  Report  (FCC  Report  43- 


08)  is  adopted,  and  Annual  Report  Form 
M  is  amended,  effective  90  days  from 
publication  in  the  Federal  Register. 

Federal  Communications  Commission. 

Gerald  P.  Vaughan, 

Deputy  Bureau  Chief,  Operations. 

(FR  Doc.  92-3971  Filed  2-20-92: 8:45  am) 

BILUNO  CODE  •712-01-«l 


Advisory  Committee  on  Advanced 
Television  Service;  Planning 
Subcommittee  Meeting 

A  meetirvg  of  the  Planning 
Subcommittee  of  the  Advisory 
Committee  on  Advanced  Television 
Service  will  be  held  on:  March  11. 1992, 
10  a.m.,  Commission  Meeting  Room 
(room  856).  1919  M  Street  NW., 
Washington,  DC. 

The  purpose  of  this  meeting  is  to 
receive  the  reports  of  the 
Subcommittee's  working  parties  and  to 
review  Planning  Subcommittee 
activities. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Call  to  Order  by  the  Chairman' 

2.  Adoption  of  the  Minutes  of  the  Eighth 
Meeting 

3.  Introductory  Remarks 

4.  Status  Reports  by  the  Working  Party 
and  Advisory  Group  Chairs 

5.  Review  of  Remaining  Activities 

6.  Other  Business 

7.  Date  and  Location  of  the  Next 
Subcommittee  Meeting 

8.  Adjournment 

This  meeting  is  open  to  the  public. 

Parties  may  submit  written  statements 
prior  to  or  at  the  time  of  the  meeting. 
Oral  statements  and  discussion  wiU  be 
permitted  under  the  direction  of  the 
Subcommittee  Chairman. 

Any  questions  regarding  this  meeting 
should  be  directed  to  Joseph  A.  Flaherty 
at  (212)  975-2213  or  William  Hassinger 
at  (202)  632-6460. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

(FR  Doc.  92-4070  Filed  2-20-92;  8:45  amj 

MLUNQ  CODE  triS-OY-M 


[Report  No.  1878] 

Petitions  for  Reconsideration  and 
Applications  for  Review  of  Actions  In 
Rule  Making  Proceedings 

February  18, 1992. 

Petitions  for  reconsideration  and 
applications  for  review  have  been  filed 
in  the  Commission  rule  making 
proceedings  listed  in  this  Public  Notice 
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and  published  pursuant  to  47  CFR 
1.429(e).  The  Ml  text  of  these  documents 
are  available  for  viewing  and  copying  in 
room  239. 1919  M  Street.  NW., 
Washington.  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor 
Downtown  Copy  Center.  (202)  452-1422. 
Oppositions  to  these  petitions  and 
applications  must  be  filed  March  9, 1992. 
See  S  1.4(b)(1)  of  the  Commission's  rales 
(47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  dajrs 
after  die  time  for  filing  oppositions  has 
expired. 

Subject  Amendment  of  i  73.202(b) 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Apalachicola.  Florida  and 
Carrabdle,  Florida)  (K(M  Docket 
No.  89-497.  RM  Nos.  6877  and  7269) 
Number  of  Petitions  Filed:  1. 
Subject  Amendment  of  S  73.202(b) 
Table  of  Allotments.  FM  Broadcast 
Stations.  (Hannahs  Mill. 
Milledgeville  and  Perry.  Georgia) 
(MM  Docket  No.  89^547,  RM  Nos. 
6899. 7021. 7100  and  7102)  Number 
of  Petitions  Filed:  1. 
Sub|ect:  Amendment  of  §  73.202(b) 
Table  of  Allotments.  FM  Broadcast 
Stations.  (LaFayette.  Georgia)  (MM 
Dodket  No.  89-e29.  RM-7031) 
Number  of  Petitions  Filed:  1. 
Subject:  Amendment  of  9  73.202(b) 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Columbia.  California) 
(MM  Docket  No.  90-176.  RM-7053) 
Number  of  Petitions  Filed:  2. 
Subject:  Amendment  of  Part  1  and  90  of 
the  Commission's  Rules  Concerning 
the  Construction  Licensing  and 
Operation  of  Private  Land  Mobile 
Radio  Stations.  (PR  Docket  No.  90- 
481.  RM-e910)  Number  of  Petitions 
Filed:  4. 
Subject:  Amendment  of  S  73.202(b) 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Bald  Knob  and 
Clarendon,  Arkansas)  (MM  Docket 
No.  90-651.  RM-7544)  Number  of 
Petitions  Filed:  1. 
Subject  Amendment  of  {  73.202(b) 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Reserve,  Louisiana)  (MM 
Docket  No.  91-76.  RM-7647) 
Number  of  Petitions  Filed:  "L 

AppUcatioa  for  Review 

Subject  Amendment  of  S  73.606(b) 
Table  of  Assignments,  Television 
Broadcast  Stations.  (Kenansville, 
Florida]  (&A^  Docket  No.  86-388. 
RM-S385)  Number  of  Applications 
FUed:  1. 

Federal  CotmnunicaUons  Comralssioa 

Doom  R.  Saucy. 

Sectetatf. 

(FR  Doc  »-4071  FOaiZ-aa-Vt  8.-4S  Bm| 


CwfecHon  to  Report  Noa.  1868  end 
1875 

Febmaiy  14. 1902-04. 

Petitions  for  reconsideration  have 
been  filed  hi  the  Commission  rule 
making  proceedings  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
docimients  are  available  for  viewing  and 
copying  in  room  239, 1919  M  Street. 
NW..  Washington.  DC.  or  may  be 
purchased  bom  the  Commission's  copy 
contractor  Downtown  Copy  Center  (202) 
452-1422.  Oppositions  to  these  petitions 
must  be  filed  March  9. 1992.  See 
S  1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4^)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 
Subject:  Amendment  of  parts  21,  43, 
74. 78  and  94  of  the  Commission's  Rules 
Governing  Use  of  the  Frequencies  in  the 
2.1  and  2.5  GHz  Bands  Affecting:  Private 
Operational-Fixed  Microwave  Service, 
Multipoint  Distribution  Service. 
Multichannel  Multipoint  Distribution 
Service,  Multichannel  Multipoint 
Distribution  Service,  Instructional 
Television  Fixed  Service,  and  Cable 
Television  Relay  Service.  (Gen.  Docket 
No.  90-54) 

Filed  by:  Frederick  M.  Joyce  and 
Christine  McLaughlin,  Attorneys  for 
Ruralvision  South  ft  Ruralvision  Central 
on  11/25/91.  Paul ).  Sinderbrand. 
Attorney  for  The  Wireless  Cable 
Association.  Inc.  on  12/13/91.  Howard  J. 
Braun.  Attorney  for  Ross 
Communications  Incorporated.  Joseph  J. 
Hemenway,  James  D.  Larson  and 
Michael  F.  Reed  on  12/16/91. 

The  above  hst  includes  all  petitions 
for  reconsideration  filed  in  Gen.  Docket 
No.  90-54.  On  December  11. 1991,  the 
Commission  issued  a  public  notice 
(Report  No.  1888)  which  listed  only  one 
petition  being  filed.  Because  the 
deadline  date  for  filing  petitions  for 
reconsideration  in  this  proceeding  had 
not  ended  when  that  public  notice  was 
issued,  the  filing  dates  for  responses  is 
modified  to  correspond  with  this  public 
notice. 

Subject  Review  of  the  Technical 
Assignment  Criteria  for  the  AM 
Broadcast  Service.  (MM  Docket  No.  87- 
267) 

PiJed  by:  Edward  A.  Scfaober.  PE  on 
12/3/91. 

The  above  petition  for  reconsideration 
was  inadvertently  omitted  from  the 
Commission's  public  notice  (Report  No. 
1875)  issued  on  Febniaiy  S.  1982.  That 
Public  notice  has  been  published  in  the 
Fedaial  RegMw  (S7  FR  4879.  Febniary 
10. 1992).  The  response  dates 
establiahed  inthe  Fedwal  ReflMar 
(Oppoettloiu  due  February  2S,  1982  aad 


replies  doe  March  6. 1982)  will  also 
apply  to  ttiis  petition. 

Federal  Communications  CommissioB. 

Dsona  R.  SMrpyi 

Sacntary. 

[FR  Doc.  82-3972  Filed  2-2O-02: 8:45  sin] 

MLLMO  coec  sn»et-e 


FEDERAL  RESERVE  SYSTEM 

Joeiih  and  Valer  Aualin,  et  aU  Chang* 
m  Bank  Control  Nottoae;  AequWHons 
of  Sharae  of  Banin  or  Bank  Holding 
Companlet 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  ( 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  duui  March  13, 1992. 

A.  Federal  Raaerve  Bank  of  New  York 
(Waiiam  L.  Rutledge,  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  Josiah  and  Valer  Austin,  Pearce. 
Arizona;  to  acquire  up  to  18.7  percent  of 
the  voting  shares  of  Westport  Bancorp, 
Inc.,  Westport  Coimecticut  and  thereby 
indirectly  acquire  Westport  Bank  and 
Trust  Company,  Westport.  Connecticut 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  David  Seal  Walthall.  Hano.  Texas; 
to  acquire  an  additional  6.25  percent  of 
the  voting  shares  of  Equitable 
Bankshares.  Inc  Dallas,  Texas,  for  a 
total  of  15.37  percent  and  thereby 
indirectly  acquire  Equitable  Bank. 
Dallas.  Texas,  and  Equitable  Bank.  N.A., 
Arlington,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Februaiy  14, 1992. 
iMinitv  |.  lohnsoo. 
Astociate  Secretary  of  the  Board 
(PR  Doc  «2'402Z  Piled  2-20-02: 6:45  am) 

WUJNOi 
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Bayerische  Landetbank  Girozantrale, 
•t  al.;  Acquialtiona  of  Companiea 
Engaged  in  Permlsaibie  Nonbanking 
Activities 

The  organizations  listed  in  this  notice 
have  applied  ujider  \  225.23(a](2]  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufBce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  March  17, 1992. 

A.  Federal  Reserve  Bank  of  New  York 
(Wilham  L.  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Bayerische  Landesbank 
Girozentrale,  Munich,  Germany; 
Commerzbank  AG,  Frankfurt  am  Main, 
Germany;  Dresdner  Bank  AG,  Frankfurt 
am  Main,  Germany;  to  acquire 
Mercedes-Benz  Credit  Corporation, 
Norwalk,  Connecticut,  and  thereby 
engage  in  making,  acquiring,  or  servicing 
loans  or  other  extensions  of  credit 
pursuant  to  §  22S.25(b)(l];  leasing 


personal  or  real  property  or  acting  as 
agent,  broker,  or  adviser  in  leasing  such 
property  pursuant  to  S  225.25(b)(5);  and 
acting  as  principal,  agent,  or  broker  for 
credit  life  insurance  pursuant  to  § 
225.25(b)(8)(i)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  14, 1992. 
Jennifer  |.  Jolinsoii, 
Associate  Secretary  of  the  Board. 
[PR  Doc.  92-4023  Filed  2-20-92;  8:45  am] 
BtLum  caoc  siio-oi-f 


ICOIICI 


Command  Credit  Corporation; 
Fonnation  of,  Acquisition  by,  or 
Merger  of  Bank  Hoiding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under  S 
225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2])  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c](a)]  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
questiorf  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  17, 1992. 

A.  Federal  Reserve  Bank  of  San 
Frandsco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco,  California  94105: 

1.  Command  Credit  Corporation, 
Rockville  Centre,  New  York;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Republic  National  Bancorp,  Inc., 
Phoenix,  Arizona,  and  thereby  indirectly 
acquire  Republic  National  Bank  of 
Arizona,  Phoenix,  Arizona. 

In  connection  with  this  application. 
Applicant  also  proposes  to  engage  de 
novo  in  making,  acquiring,  or  servicing 
loans  or  other  extensions  of  credit  for 
the  company's  account  or  the  account  of 
others  pursuant  to  §  225.25(b)(1); 
providing  financial  advice  pursuant  to  § 
225.25(b)(4)(iv);  providing  data 
processing  services  for  institutions 
offering  secured  credit  cards  under 
contract  with  the  Applicant  pursuant  to 
§  225.25(b)(7);  management  consulting  to 
non-affiliated  depository  institutions 
pursuant  to  9  225.25(b)(ll);  and 
operating  a  collection  agency  pursuant 
to  §  225.25(b)(23)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  14, 1992. 

lennifer  |.  lohnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-4024  Filed  2-20-92;  8:45  am] 

BiLUNQ  COM  mo-oi-r 


Gloucester  County  Bankshares,  Inc.,  et 
ai.;  Formations  of;  Acquisitions  by;  and 
IMergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  \bs  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices,  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
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Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  apphcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  su^ice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
17, 1992. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Gloucester  County  Bankshares, 
Inc.,  Woodbury,  New  Jersey;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  The 
Bank  of  Gloucester  County.  Woodbury, 
New  Jersey. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  Peoples  Preferred Bancshares,  Inc., 
Colquitt,  Georgia;  to  acquire  100  percent 
of  the  voting  shares  of  Columbia 
Bancing  Company.  Inc..  Columbiai 
Alabama,  and  thereby  indirectly  acquire 
Bank  of  Columbia.  Columbia.  Alabama. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  B  J  Morgan  Bancshares,  Inc., 
Morgantown.  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank,  Morgantown,  Indiana. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Porter  Bancshares,  Inc.,  Porter. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Porter,  Porter,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  14. 1992. 
lennifer  |.  Johiuon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-4025  Filed  2-20-92;  8:45  am] 
BiUJNQ  CODE  ttlO-OI-^ 


Peoples  Hrst  Corporation;  Formation 
of,  Acquisition  by,  or  Merger  of  Banic 
Holding  Companies;  Correction 

This  notice  corrects  a  previous 
Federal  Register  Notice  (FR  Doc.  92- 
1985),  published  at  page  3205  of  the 
issue  for  Tuesday,  January  28, 1992. 


The  entry  for  Peoples  Financial 
Corporation  is  revised  to  read  as 
follows: 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Peoples  First  Corporation,  Paducah, 
Kentucky;  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Murray. 
Murray,  Kentucky. 

Comments  on  this  application  must  be 
received  by  February  28. 1992. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  14. 1992. 
lennifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-4021  Filed  2-20-92;  8:45  am] 
BILUNQ  CODE  mO-OI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  92F-0030] 

Hoechst  Celanese  Corp.;  Filing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Hoechst  Celanese  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acesulfame  potassium  as 
a  nonnutritive  sweetener  available  to 
the  consumer  in  bulk  package  form. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Hansen.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-333). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-254- 
9523. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
2A4309)  has  been  filed  by  Hoechst 
Celanese  Corp-.  Route  202-206  North, 
Somerville.  NJ  08876.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  S  172.800  Acesulfame 
potassium  (21  CFR  172.800)  to  provide 
for  the  safe  use  of  acesulfame  potassium 
as  a  nonnutritive  sweetener  available  to 
the  consumer  in  bulk  package  form. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  Hnds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 


published  with  the  regulation  in  the 
Federal  Re^ster  in  accordance  with  21 
CFR  25.40(c). 

Dated:  February  12. 1992. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  92-4009  Filed  2-20-92;  8:45  am) 

BUXING  CODE  41SO-01-M 


[Docket  No.  92N-0070] 

Duramed  Pi>armaceuticals,  Inc.; 
Withdrawal  of  Approval  of  Three 
Abbreviated  New  Drug  Applications 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  three  abbreviated  new  drug 
applications  (ANDA's)  held  by  Duramed 
Pharmaceuticals,  Inc.,  5040  Lester  Rd.. 
Cincinnati,  OH  45213  (Duramed). 
Duramed  has  agreed  in  writing  to  permit 
FDA  to  withdraw  approval  of  the 
applications,  and  has  waived  its 
opportunity  for  a  hearing.  This  action 
stems  from  the  discovery  of  untrue 
statements,  discrepancies,  and 
omissions  concerning  information  used 
to  support  approval  of  the  applications. 
EFFECTIVE  DATE:  February  21. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  S.  Lev,  Center  for  Drug 
Evaluation  and  Research  (HFD-366). 
Food  and  Drug  Administration.  7500 
Standish  PI..  Rockville,  MD  20855.  301- 
295-8041. 

SUPPLEMENTARY  INFORMATION:  Recently. 
FDA  became  aware  of  untrue 
statements,  discrepancies,  and 
omissions  that  relate  to  batches  of  drug 
products  used  to  support  approval  of  the 
following  ANDA's  held  by  Duramed: 

ANDA  89-484;  Prochlorperazine  Maleate 
Tablets.  5  milligrams  (mg); 

ANDA  89-485;  Prochlorperazine  Maleate 
Tablets,  10  mg;  and 

A^fDA  89-486;  Prochlorperazine  Maleate 
Tablets.  25  mg. 

After  careful  review  of  inspectional 
findings.  Duramed' s  own  internal  audit 
results,  and  letters  from  the  firm,  the 
agency  determined  that  there  was 
sufficient  justification  to  initiate 
proceedings  to  withdraw  approval  of  the 
products  listed  above.  Duramed  was 
notified  in  writing  of  these 
determinations  and,  in  accordance  with 
21  CFR  314.150(d).  was  offered  an 
opportunity  to  permit  FDA  to  withdraw 
the  applications.  Subsequently,  in  a 
letter  dated  January  28, 1992.  Duramed 
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requested  withdrawal  of  these  ANDA's 
thereby  waiving  its  opportunity  for  a 
hearing. 

Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)),  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82).  approval  of  the  ANDA's 
listed  above,  and  all  amendments  and 
supplements  thereto,  is  withdrawn 
effective  February  21, 1992.  Distribution 
of  these  products  in  interestate 
commerce  without  an  approved 
application  is  illegal  and  subject  to 
regulatory  action. 

Dated.  February  13. 1992. 
Ganld  F.  Mayor. 

Deputy  Director,  Center  for  Drug  Evaluation 

and  Research. 

(FR  Doc.  92-4010  Filed  2-20-92;  6:45  am] 

MLUNO  COOC  41W-0V4I 


IDock0tNo.92N-OO71] 

Quad  Phannaceuticals,  Inc.; 
Withdrawal  of  Approval  of  97 
Abbreviated  New  Drug  Applications 

aoency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  97  abbreviated  new  drug 
applications  (ANDA's)  held  by  Quad 
Pharmaceuticals,  Inc.,  6340  La  Pas  Trail, 
Indianapolis.  IN  46268  (Quad).  Quad 
notified  the  agency  in  writing  that  the 
dmg  products  were  no  longer  marketed 
and  requested  that  the  approval  of  the 
applications  be  withdrawn. 
EFFECTIVE  DATE:  March  23,  1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Lola  E.  Ddtson,  Center  for  Drug 
Evaluation  and  Research  (IffD-360). 
Food  and  Drug  Administration.  7500 
Standish  PI.,  Rockville,  MD  20855,  301- 
295-8038. 

SUPPLEMENTARY  INFORMATION:  Quad, 
the  holder  of  the  ANDA's  listed  in  the 
table  in  this  document,  has  informed 
FDA  that  these  drug  products  are  no 
longer  marketed  and  has  requested  that 
FD.A  withdraw  approval  of  die 
applications.  The  applicant  has  also,  by 
its  request,  waived  its  opportunity  for  a 
hearing. 


ANDA 
No. 


62-S42 


62-643. 


Drug 


Kanafnydn  Su*fat«  tniedion.  75  trm- 
grams  (cng)/2  rnlltMart  (mL).  500  mg/ 
2  mt.  and  1  gr«n  (g)/3  mL 

DoxycycJtne  Hyctota  tor  Iniection.  100 
and  200  mg/vial. 


ANDA 
No. 


62-«60.. 

62-696. 
62-764. 

62-845. 

62-677. 

70-671., 

70-672. 

70-678. 

70-€79., 

70-«80. 

70-692. 

70-693. 

70-694. 

70-701 . 

70-762. 

70-777. 
70-778. 
70-821 . 
70-822. 
71-023. 
71-024. 

71-055. 
71-082. 
71-094. 
71-095. 
71-181 . 
71-222. 

71-223. 

71-248. 

71-249. 

71-341. 


71-563. 
71-740. 
71-741 . 
71-937. 


71-942. 
71-949. 


71-950... 

71-951 .... 

72-208.... 

72-209  „.. 

72-224.... 
89-248.... 


89-249... 
89-250... 
89-256.... 
89-257... 
89-264.... 


Drug 


25 


mg/mL. 
mg/n>L 
mg/mL. 
mg/mL 


S<«rile' Eryttwomydn  Uctotiioriat*.  500 

•nd  1.000  mg/via(. 
BttKndn.  10.000  and  50.000  ur)to/vM. 
Lincomyudn  Hydrochtorrde  Irtjaction.  300 

ing/mL. 
St4rils  Vancomycirt  HydrocMonda.  500 

•nd  1,000  mg/viaL 
QttMJaiTiycin    Ptioaphato    Irjection,    150 

mg/mL 
Mttodopramida  Hydrocttkxlde  tr^jflction, 

10  mg/2  mL 
Verapamil   Hydrocti4oride   Injection,   2.5 

t«g/mL 
Naloxone  Hydrocmorlda  InjKOon.  0.02 

»ig/'ni- 
Naloxone    Hydroctilonde    IniecUon,   0.4 

•»g/mL 
Hiiatoim  HydrocMoride  Injactian,  1  mg/ 

•>L 
NaHxjphina  HydrocNoride  Injectioa  10 

•»g/mL 
Nalbuphine  Hydrochloride  Infection,  20 

mg/mL 
Anknocaproic  Add  Iniactlon.  250  mg/ 

mL 
Ritodrine    Hydrochloride    Injection,    15 

mg/mL 
Ri(>henazine   Decanosia   Iniection, 

mg/mL 
Viftcnsiine  Sullate  Injection,  1 
Vincristine  Sulfate  Injection,  1 
Dacart)azine  tor  Injection,  100 
DacartMZine  for  Injection,  200 
Gincagon  for  Injection,  10  mg  baee/vial. 
M«thytdopate  Hydrochloride  Injection.  50 

mg/mL 
St«rile  Floxuridine,  500  mg/viaL 
Haloperidol  Lactate  Injection,  5  mg/mL 
NiVoglycerin  Injection,  5  mg/mL 
Nitogtycerin  Injection,  10  mg/m(- 
Brvtylium  Toayiate  Injection.  50  mg/mL 
VmcrMine  Sulfate  for  Injectioa  1  mg/ 

»ial. 
VInchstirw  Sulfate  for  Injection,  2  mg/ 

fial. 
SMrile  Cytarabine  tor  Injection,  100  mg/ 

vial. 
Sttrile  Cytaratwie  for  Injection,  500  mg/ 

Vial. 
Sttffamethoprim    (Sutfamethoxazote,    80 

ing/mL  stkI  Trimethoprim,  16  mg/ml) 

k))ectioru 
Dacarbazine  for  Injection,  500  mg/vial. 
AoBtytcyateme  SduOon,  10%. 
Aoetylcysteine  Solution,  20%. 
vmcrwtme  SuHate  for  Injectiorv  5  mg/ 

Vial. 
Drcperidol  Injection,  2.5  mg/mL 
Kfltantina    Hydrochloride    Injection,    10 

mg/mL 
KtfamirM    HydrocMorida    Injection,    SO 

mg/mL 
Kdtemine   Hydrochloride   Injection,    100 

mg/mL 
P^wuronium  Bromide  Injectioa  2  mg/ 

mL 
Pancuronium  Bromide  Injection.  1  mg/ 

mL 
Sttrile  PraNdoxime  Chlortde.  1  g/vial. 
Nindrotone  Oecarwate  Injectioa  50  mg/ 

mL 
NtTKlrolone    Decanoate    Injectioa    100 

mg/mL 
Ntndrokxie    Decanoate    Injectioa    200 

mg/mL 
PfOcamamide    Hydrochloride    Injectioa 

100  mg/mL 
Precairtamide    Hydrochloride    Injectioa 

600  mg/mL 
M»lt<ylpredniiolono    Sodium    Succlnta 

kx  Injection,  40  mg/viaL 


ANDA 
Na 


89-265. 

89-266 

89-267. 
89-280. 
89-281 . 
89-282.-.. 

89-283 

88-293  „-. 

89-294 

89-295..-. 

89-296 

89-297 

89-298 

89-307... 
89-30e-.. 
89-309... 


89-310. 
89-311. 
89-312. 


89-313... 
89-314  — 

89-315 

89-316 

89-324  _. 

89-325.... 

89-326.... 

89-327.... 

89-330..-. 

89-331 

89-365 


t>ug 


89-368.- 
89-372... 


89-397.... 
89-443. 
89-455. 
89-496. 


89-503 

89-504 

89-581 .... 
89-«36.... 

89-837 

89-838 

89-800  ...„ 


Mathylpredniaolone    Sodium    Sucdnata 

for  Injectioa  125  mg/viaL 
Methylpredniaotone    Sodium    Sucdnale 

forlfliactioa  500  mg/viaL 
Methytptednisotone    Sodkan    Sucdnats 

for  Injectioa  1.000  mg/viaL 
Oexametfwsone  Sodium  Phosphate  In- 
jection, 4  mg  Ptx5S0hate/mL 
Dexamethaaone  Sodium  Phosptiate  In- 

jactoa  10  mg  Phoaphata/mL 
Dexamethaaone  Sodium  Pfwaphala  In- 
jection, 20  mg  Ptioaphate/mL 
Testosterone  Propionate  Injection,  100 

mg/m(_ 
Methotrexate  Sodium  for  Injectioa  20 

mg/viaL 
Methotrexate  Sodium  (or  Iniection,  SO 

mg/vial. 
Melhouexale  Sodium  for  miedioa  100 

mg/viaL 
Methotrexate  Sodium  lor  Injectioa  2S0 

mg/viai. 
Nandrolone  Pfienpropionsle  mjectioa  25 

mg/mL 
Nandrolone  Phenpropionate  ln|0Clioa  GO 

mg/mL 
PfDttunme  Sulfale  for  Injectioa  50  mg/ 

viaL 
Methotrexate  Sodkmi  for  Iniacaoa  2S 

mg/mL 
Methotrexate  Sodum  for  Infection.  2S 

mg/mL 
ri»Ubl  Cypionate  Intecton,  5  mg/fitL 
VMitaslina  Sulfata  kiiaclioa  1  mg/mL 
Chorionic    Gonadomipin    for    Iniection. 

5.000  units. 
Chorionic    Gonadotropin    (or    Injection, 

5,000  unita. 
Chorionic    Gonadotropm    (or    ln|ectioa 

10.000  unita. 
Chorionic    Gonadotropin    (br    Injectioa 

10,000  units. 
Chorionic    Gonadotropin    for    Injection, 

20,000  unita. 
Testosterone  Enanthate  Injectioa   100 

mg/mL 
Testosterone  Enanthate  Iniectioa  200 

mg/mL 
Taaioeterone  Cypionate  Injectioa   100 

mg/mL 
Testosterone  Cypiortate   Injectioa  200 

mg/mL 
Hydroicyprogesterone  Caproate  InjecUoa 

125  mg/mL 
Hydroxyprogesterorw  Caproate  Injection. 

250  mg/mL 
Sterile  Vinblastine  Sulfate  for  hijectton, 

10  mg/viai. 
Fluorouradl  Injectioa  50  mg/mL 
Dexamethaaone  Sodium  Phosphate  In- 
jection, 24  mg  Phosphate/mL     / 
Glycopyrrolate  Infection,  0.2  mg/mL 
Metocurine  Iodide  Injecfeoa  2  mg/mL 
FluorouracH  Injection,  50  mg/mL 
Leucovorin  Calcium  lor  Injection,  50  mg/ 

ViaL 
Leucovorin  Calcium  for  Iniectioa  5  mg/ 

mL 
Leucovorin  Calcium  for  Injectioa  5  mg/ 

n»L 
Hydrocortisone  Sodium  Phosphate  Injec- 

Uon.  50  mg/mL 
LaucoMrin  Caldiim  (or  InjecUoa  100 

mg/vial. 
nochlorperazine  Edisyiate  Injection.   5 

mg/mL 
ftochlorperazine   Edteytata   InjecUoa  5 

mg/mL 
FluphOTiina    Hy^ocNorMe    Iniacaon. 

^5  mg/mL. 
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ANDA 
No. 


W-815.. 

B9-816. 
89-821 . 
89-693. 


Drug 


Bettianechol  Chloricta  Injection,  5  mg/ 

mL 
Isomazid  Injection,  100  mg/mL. 
Aminohippurate  Sodium  injection,  20%. 
Thfluopsrazme  Hydrochkxide  Injection,  2 

mg/mU 


Therefore,  under  section  505(e]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82),  approval  of  the  abbreviated 
new  drug  applications  listed  above,  and 
all  supplements  thereto,  is  hereby 
withdrawn,  effective  March  23. 1922. . 

Dated:  February  13, 1992. 
Gerald  F.  Meyer, 

Deputy  Director,  Center  for  Drug  Evaluation 

and  Research. 

[PR  Doc.  92-4011  Filed  2-20-92;  8:45  am] 

BILUNO  CODE  41SO-01-« 


[Docket  No.  91E-0492] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Accupril*;  Correction 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  February  4, 1992  (57  FR  4212) 
that  determined  the  regulatory  review 
period  for  purposes  of  patent  extension 
for  Accurpril*.  The  document  was 
published  with  an  error  in  the  number  of 
days  that  the  apphcant  is  seeking  for  the 
patent  term  extension.  This  document 
corrects  that  error. 

FOR  FURTHER  INFORMATION  CONTACT 

Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-1382. 

In  FR  Doc.  92-2633,  appearing  on  page 
4212.  in  the  Federal  Register  of  Tuesday, 
February  4, 1992,  the  following 
correction  is  made:  On  the  same  page,  in 
the  third  column,  in  the  last  psiragraph, 
in  the  second  line  from  the  bottom, 
"2.204  days"  is  corrected  to  read  "2 
years". 

Dated:  February  14, 1992.  ^ 

Stuart  L  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
[FTl  Doc.  92-4080  Filed  Z-2a-«2i  8:45  am) 
BIUJNO  CODE  41WMI1-M 


Healtti  Resources  and  ServlCM 
Administration 

Final  Funding  Priorities  for 
Cooperative  Agreements  for  Area 
Health  Education  Center  Programs 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  funding  priorities  for  fiscal  year 
1992  Cooperative  Agreements  for  the 
Area  Health  EducaUon  Centers  (AHEC) 
Program  under  the  authority  of  section 
781(8)(1).  title  VII  of  the  Public  Health 
Service  Act.  as  amended  by  the  Health 
Professions  Reauthorization  Act  of  1988. 
title  VI  of  Public  Uw  110-607. 

This  authority  expired  on  September 
30, 1991.  This  program  announcement  is 
subject  to  the  reauthorization  of  this 
legislative  authority. 

Approximately  $17.3  million  is 
available  for  this  program  in  FY  1992.  Of 
this  amount  $15,166,000  is  committed  to 
previously  approved  continuation 
awards.  Approximately  $2.1  is  expected 
to  be  available  to  fund  3  competing 
awards  averaging  $700,000. 

The  period  of  Federal  suppoort  should 
not  exceed  9  years  for  an  area  Health 
Education  Center  Program  and  6  years 
for  an  Area  Health  Education  Center. 
These  numbers  were  inadvertently 
transposed  in  the  proposed  notice. 

Final  Funding  Priority 

Proposed  Funding  Priorities  were 
published  in  the  Federal  Register  dated 
Auguse  14. 1991,  at  56  FR  40335.  No 
comments  were  received  during  the  30- 
day  comment  period. 

The  proposed  funding  priorities  will 
be  retained  as  follows  and  priority  will 
be  given  to: 

1.  Applications  proposing  centers  that 
will  serve  Health  Professional  Shortage 
Areas  with  a  greater  proportion  of 
American  Indian/ Alaskan  Natives, 
Asian/Pacific  Islanders,  Blacks,  and/or 
Hispanics  than  exists  in  the  general 
population  in  the  United  States;  and 

2.  Applications  which  are  irmovative 
in  their  health  professions  educational 
approaches  in  two  or  more  of  the 
following  areas:  infant  mortality 
prevention,  HTV/AIDS,  substance  abuse 
or  geriatrics. 

Questions  regarding  programmatic 
information  should  be  directed  to:  Ms. 
Cherry  Tsutsumida,  Chief. 
Multidisciplinary  Centers  smd  Programs 
Branch,  Division  of  Medicine,  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  room  4C-05,  Rockville, 
Maryland  20857.  Telephone:  (301)  443- 
6817. 

This  program  is  listed  at  93.824  in  the 
Catalog  of  Federal  Domestic  Assistance. 


Dated:  November  1, 1991. 
Robert  G.  Harmon, 

Administrator. 

[FR  Doc.  92-4081  Filed  2-20-92, 8:45  am] 

BIUJNO  COM  41«>-1S-4t 


nnal  Funding  Priority  for  Grants  for 
Area  Health  Education  Centers  Special 
Initiatives 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  funding  priority  for  fiscal  year  (FY) 
1992  for  Grants  for  Area  Health 
Education  Centers  Special  Initiatives 
under  the  authority  of  section  781(a)(2) 
title  VII  of  the  Public  Health  Service 
(PHS)  Act  as  amended  by  the  Health 
Professions  Reauthorization  Act  of  1988. 
title  VI  of  Public  Uw  100-607. 

This  authority  expired  on  September 
30, 1991.  This  program  announcement  is 
subject  to  the  reauthorization  of  this 
legislative  authority. 

Approximately  $1.8  million  is 
available  for  this  program  in  FY  1992.  Of 
this  amount  $950,000  is  committed  to 
previously  approved  continuation 
awards.  Approximately  10  competing 
awards  averaging  $80,000  will  be  made. 

Final  Funding  Priority  for  Fiscal  Year 
1992 

In  addition  to  previously  established 
funding  priorities,  a  proposed  funding    . 
priority  was  published  in  the  Federal 
Register  dated  June  25, 1991  at  56  FR 
28919,  for  pubUc  comment.  No  comments 
were  received  during  the  30-day 
comment  period.  Therefore,  as 
proposed,  the  priority  will  be  retained 
for  applications  which  are  innovative  in 
their  health  professions  educational 
approaches  to  infant  mortality 
prevention.  HTV/AIDS,  substance  abuse 
or  geriatrics. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Ms.  Cherry  Tsutsumida,  Chief, 
Multidisciplinary  Centers  and  Programs 
Branch,  Division  of  Medicine.  Bureau  of 
Health  Professions  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  room  4C-05,  Rockville, 
Maryland  20857.  Telephone:  (301)  443- 
6817. 

This  program  is  listed  at  93.824  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 


6230 


Federal  Register  /  Vol.  57.  No.  35  /  Friday.  February  21.  1992  /  NoUces 


JMI 


Dated  October  11. 1991. 
Robert  G.  Hannoo. 
Administrator. 

[FR  Doc  92-4062  Filed  2-2»-92:  a^45ain] 
MJJNO  COM  41«»-1I-M 

Pediatric  Acquired  Immune  Deficiency 
Syndrome  (AIDS);  Healtli  Care 
Demonstration  Projecta 

aoency:  Health  Resources  and  Services 
Administration  (HRSA).  HHS. 

ACTION:  Pre-application  technical 
assistance  meeting. 

summary:  The  Health  Resources  and 
Services  Administration  is  conducting  a 
pre-application  technical  assistance 
meeting  concerning  the  funding 
available  under  Public  Law  102-170  for 
Pediatric  AIDS  Health  Care 
Demonstration  Projects.  One  category  of 
grants  under  this  program  will  be 
awarded  to  public  and  nonprofit  and 
for-profit  private  entities,  including 
public  or  private  hospitals,  university 
medical  centers,  State  or  local  health 
departments,  health  care  and 
community  organizations.  Grantees  will 
develop,  organize,  deliver,  and  arrange 
for  comprehensive  community-based, 
family-centered,  coordinated  services  to 
children,  youth,  women,  and  families 
affected  by  the  human 
immunodeficiency  virus,  incorporating 
prevention  c^orts  to  reduce  perinatal 
transmission  and  the  spread  of  the 
infection  to  vulnerable  populations. 

PURPOSE:  The  meetings  will  provide 
technical  assistance  and  an  overview  of 
the  requirements  for  funding  under  this 
Pediatric  AIDS  Health  Care 
Demonstration  funding  category.  The 
program  guidance  and  application 
process  will  be  discussed. 

CONTACT:  Anyone  interested  in 
attending  the  meeting  should  contact 
Ms.  Beth  Roy,  Division  of  Services  for 
Children  with  Special  Health  Needs, 
room  18A-19,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Telephone 
(301)  443-9051.  Costs  of  attending  are  to 
be  borne  by  prospective  applicants. 

DATE  AND  TIME:  March  13, 1992,  8:30  a.m. 
to  4  p.m. 

PLACE:  Crystal  City  Hyatt  Hotel, 
Arlington.  VA,  22202. 

Dated:  February  14, 1992. 
Robert  G.  Hannoit, 

Administrator. 

(FR  Doc.  92-4083  Filed  2-2(>-«2;  8:45  am] 
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Indian  Health  Service 

Availal>INty  of  Funda  for  Loan 
Repayment  Program  for  Health 
Profeealona  Educatlonai  Loans 

AQENCV:  Indian  Health  Service  (IHS), 
HHS. 

action:  Notice. 

SUMMARY:  The  Indian  Health  Service 
announces  that  approximately 
$5,000,000  in  Bscal  year  (FY)  1992  funds 
are  available  for  the  repayment  of 
health  professions  educational  loans  in 
return  for  full-time  clinical  service  in 
Indian  health  programs.  This  program  is 
authorized  by  section  108  of  Public  Law 
100-713,  "Indian  Health  Care 
Amendments  of  1988,"  enacted  on 
November  23, 1988.  Through  this  notice, 
the  IHS  itivites  potential  applicants  to 
request  an  application  for  participation 
in  the  Loan  Repayment  Program.  The 
IHS  estimates  that  approximately  120 
loan  repayment  awards  may  be  made 
with  this  funding. 

DATES:  Applications  for  the  FY  1992 
cycle  of  this  program  will  be  accepted 
and  evaluated  during  3  evaluation  and 
funding  cycles.  Applicants  selected  for 
participation  in  the  FY  1992  program 
cycle  wiU  be  expected  to  begin  their 
service  period  no  later  than  September 
30, 1992.  The  following  application 
deadlines  and  award  dates  are  provided 
below: 


AppficaHon  deadNne 

Award  date 

March  20,  1992 

April  17.  1992. 

Junes,  1992 „ 

August  28. 1992 

July  3,  1992. 
September  30,  1992. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
-    1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  and 
received  in  time  for  submission  to  the 
review  panel.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Applicants  received  after  the 
announoed  closing  date  will  be  held  for 
consideration  in  the  next  funding  cycle. 

FORM  TO  BE  USED  FOR  APPUCATION: 

Applications  will  be  accepted  only  if 
they  are  submitted  on  the  form  entitled 
"Applicetion  for  the  Indian  Health 


Service  Loan  Repayment  Program," 
identifled  with  the  Office  of 
Management  and  Budget  approval 
number  of  OMB  #0912-0014. 

ADDRESSES:  Application  materials  may 
be  obtained  by  calling  or  writing  to  the 
address  below.  In  addition,  completed 
applications  should  be  returned  to:  IHS 
Loan  Repayment  Program.  12300 
Twinbrook  Parkway — suite  100, 
Rockville,  Maryland  20652,  W:  800/962- 
2817  (toll-free)  or  301/443-6197  (between 
B  a.m.  and  5  p.m.  (EST)  Monday  through 
Friday,  except  Federal  holidays). 

FOR  FURTHER  INFORMATION  CONTACT 

Please  address  inquiries  to  Mr.  Charies 
Yepa,  LRP  Coordinator,  IHS  Loan 
Repayment  Program,  Twinbrook  Metro 
Plaza— suite  100, 12300  Twinbrook 
Parkway,  Rockville,  Maryland  20852. 
PH:  800/962-2817  (toll-free)  or  301/443- 
6197  (between  8  a.m.  and  5  p.m.  (EST) 
Monday  through  Friday,  except  Federal 
holidays). 

SUPPLEMENTARY  INFORMATION:  Section 
108  of  the  Indian  Health  Care 
Improvement  Act  as  amended  by  Public 
Law  100-713,  enacted  November  23, 
1988,  authorizes  the  IHS  Loan 
Repayment  Program  and  provides  in 
pertinent  part  as  follows: 

The  Secretary,  acting  through  the  Service, 
shall  establish  a  program  to  l>e  known  as  the 
Indian  Health  Service  Loan  Repayment 
Program  (hereinafter  referred  to  as  the  "Loan 
Repayment  Program")  in  order  to  assure  an 
adequate  supply  of  trained  physicians, 
dentists,  nurses,  nurse  practitioners, 
physician  assistants,  clinical  and  counseling 
psychologists,  graduates  of  schools  of  public 
health,  graduates  of  schools  of  social  work, 
and  other  health  professionals  necessary  to 
maintain  accreditation  of,  and  provide  health 
care  service  to  Indians  through  Indian  health 
programs. 

This  program  is  designed  to  address 
problems  the  IHS  is  facing  with  regard 
to  staffing  shortages.  Only  individuals 
who  are  or  will  be  in  full-time  clinical 
practice  in  an  Indian  health  program 
may  participate  in  this  program.  For  the 
purposes  of  this  program,  the  term 
"Indian  health  program"  is  deHned  in 
section  108(a)(2)(A),  as  follows: 

Any  health  program  or  facility  funded,  in 
whole  or  in  part  by  the  IHS  for  the  benefit  of 
American  Indians  and  Alaska  Natives  and 
administered 

a.  Directly  by  the  service;  or 

b.  By  any  Indian  tribe  or  tribal  or  Indian 
organization  pursuant  to  a  contract  under 

(1)  The  Indian  Self-Determination  Act;  or 
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(2)  SecUon  23  of  the  Act  of  April  30. 1988, 
(25  U.S.C.  47),  popularly  known  as  the  Buy 
Indian  Act:  or 

(3)  By  an  urban  Indian  organization 
pursuant  to  Title  V  of  Public  Law  100-713. 

Applicants  may  sign  contractual 
agreements  with  the  Secretary  for  (2)  or 
[3)  years.  The  IHS  will  repay  all  or  a 
portion  of  the  applicant's  health 
professions  educational  loans  for  tuition 
expenses  and  reasonable  educational 
and  living  expenses  in  amounts  up  to 
$25,000  per  year  for  each  year  of 
contracted  service. 

Participants  will  be  required  to  fulfill 
their  contract  service  agreements 
through  full-time  clinical  practice  at  a 
designated  priority  site.  The  IHS  will 
designate  these  sites  annually.  In 
general,  they  are  sites  characterized  by 
physical,  cultural,  and  professional 
isolation,  and  have  histories  of  frequent 
staff  turnover.  Sites  may  be  located  at 
IHS  facilities  or  other  Indian  health 
program  facilities  as  defined  above. 

A  listing  of  the  priority  sites  for  each 
health  profession  will  be  found  in  the 
program  application  packet.  Program 
participants  may  match  to  an 
appropriate  priority  site  vacancy  to 
complete  their  obligation. 

Nurses,  nurse  practitioners,  and  the 
priority  medical  specialties  all  receive 
up  to  $25,000  per  year,  regardless  of 
their  tier  site  or  the  length  of  their 
contract.  Other  health  professionals  will 
receive  up  to  $25,000  per  year,  if  they 
serve  at  a  Tier  1  site  or  sign  a  3  year 
contract.  Other  health  professionals 
who  sign  a  2  year  contract  and  serve  at 
a  Tier  II  site  receive  up  to  $20,000  per 
year.  Other  health  professionals  who 
sign  a  2  year  contract  and  serve  at  a 
Tier  III  site  receive  up  to  $18,750  per 
year.  ► 

In  addition  to  the  above-mentioned 
payments,  in  any  case  where  payments 
under  the  Loan  Repayment  Program 
result  in  an  increase  in  Federal  income 
tax  liability,  the  IHS  will  pay  up  to  20 
percent  of  the  applicant's  total  eligible 
payment  to  the  Internal  Revenue  Service 
on  the  applicant's  behalf  for  all  or  part 
of  the  increased  tax  liability  of  the 
applicant. 
Applicants  must* 
A.  Meet  one  of  the  following 
requirements: 

1.  Be  enrolled  as  a  full-time  student  in 
the  final  year  of  a  course  of  study  or 
program  leading  to  a  degree  in  a  health 
profession  in  an  accredited  school  in  a 
State.  (The  term  "State"  includes,  in 
addition  to  the  several  States,  only  the 
District  of  Columbia,  the 
Conunonwealdi  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  Guam, 
American  Samoa,  the  Federated  States 


of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau);  or 

2.  Be  enrolled  iiran  approved  graduate 
training  program  in  a  health  profession; 
or 

3.  Have  a  degree  in  medicine, 
osteopathy,  dentistry,  or  other  health 
profession;  and  have  completed  an 
approved  graduate  training  program  in 
medicine,  osteopathy,  dentistry,  or  other 
health  profession  in  a  State,  and  have  a 
license  to  practice  medicine,  osteopathy, 
dentistry,  or  other  health  profession  in  a 
State,  except  that  the  Secretary  may 
waive  the  requirement  of  graduate 
training  for  good  cause  shown;  and 

B.  Be  eligible  for,  or  hold  an 
appointment  as  a  Commissioned  Officer 
in  the  Regular  or  Reserve  Corps  of  the 
Public  Health  Service,  or  meet  the 
professional  standards  for  dvil  service 
employment  in  the  IHS  or  be  employed 
in  an  Indian  health  program  without 
service  obligation;  and 

C.  Submit  an  application  to 
participate  in  the  Loan  Repayment 
Program;  and 

D.  Sign  and  submit  to  the  Secretary,  at 
the  time  of  the  submission  of  such 
application,  a  written  contract  agreeing 
to  accept  repayment  of  educational 
loans  and  to  serve  for  the  applicable 
period  of  obligated  service  in  a  priority 
site  as  determined  by  the  Secretary;  and 

E.  Sign  an  affidavit  attesting  to  the 
fact  that  they  have  been  informed  of  the 
relative  merits  of  the  U.S.  Public  Health 
Service  Commissioned  Corps  and  the 
Civil  Service  as  employment  options. 

Upon  approval  of  the  applicant  for 
participation  in  the  Loan  Repayment 
Program,  his/her  application  will  be 
referred  to  appropriate  recruiters  to 
facilitate  the  applicant's  locating  an 
acceptable  position. 

The  IHS  has  developed  lists  of  Tier 
sites,  which  include  all  Indian  Health 
programs,  as  defined  in  section 
106(a)(2)(A).  These  sites  have  been 
separated  into  three  tiers  as  a  means  of 
defining  their  relative  need  and  priority. 
The  tiers  have  the  following  meanings: 

Tier  I:  The  most  difficult  to  recruit  for 
sites  and  specialties.  The  sites  are 
characterized  by  geographic 
professional  and  cultural  isolation  and 
rapid  staff  turnover.  Positions  in  the 
priority  medical  specialties  are 
designated  as  Tier  L  irrespective  of 
location. 

Tier  II:  Somewhat  less  difficult  to 
recruit  for  sites.  The  isolation  and 
turnover  factors  less  severe  than  for  Tier 
I  sites. 

Tier  III:  All  sites  not  designated  as 
Tier  I  or  Tier  II. 

Funds  will  be  available  for  both 
practicing  physicians  and  medical 


residents.  Medical  residents,  physicians, 
and  other  health  professionals  are 
subiect  to  the  following  priorities. 

Within  each  of  the  following 
priorities,  after  positions  are  ranked  in 
each  Indian  Health  Program  for  which 
there  is  a  need  or  vacancy  and  those 
positions  are  ranked  in  order  of  priority, 
preference  is  given  to  American  Indian 
and  Alaska  Native  applicants  and 
applicants  recruited  through  the  efforts 
of  Indian  tribes  or  tribal  or  Indian 
organizations. 

•  The  first  priority  for  funding  is  given 
to  the  physician  practitioners/resident 
physicians  of  Priority  Specialties  who 
match  to  any  tier  site.  Priority 
Specialties  include:  Anesthesiology. 
General  Surgery,  Otolaryngology/ 
Otorhinolaryngology,  Obstetrics/ 
Gynecology,  Ophthahnology, 
Orthopedic  Surgery,  Psychiatry  and 
Radiology. 

•  After  Priority  Specialties  are 
selected,  physicians /resident 
physicians,  nurses  and  other  health 
professionals  who  match  to  tier  I  sites 
receive  priority. 

•  Next  in  priority,  after  Priority 
Specialties  and  tier  I  physicians/ 
resident  physicians,  nurses  and  other 
health  professionals  are  selected,  are 
physicians/resident  physicians,  nurses 
and  other  health  professionals  who 
agree  to  serve  at  tier  II  sites. 

•  Last  in  priority,  after  Priority 
Specialties  and  physicians,  nurses  and 
other  health  professionals  who  agree  to 
serve  at  tier  I  and  II  sites,  are 
physiciaiu,  nurses  and  other  health 
professionals  who  agree  to  serve  at  tier 
III  sites. 

Other  factors  may  be  applied  when 
determining  which  applicant  is  selected, 
within  any  of  the  above  priorities 
applied  to  applicants.  The  following  hst 
of  these  factors  are  equal  in  weight 
when  applied,  and  are  applied  when  all 
other  criteria  are  equal  and  a  selection 
must  be  made  between  applicants.  One 
or  all  of  the  following  factors  may  be 
applicable  to  an  applicant,  and  the 
applicant  who  has  the  most  of  these 
factors,  all  other  criteria  being  equal, 
would  be  selected. 

•  An  applicant's  length  of  current 
employment  in  the  IHS,  bibal  or  urban 
program. 

•  An  applicant's  agreement  to  serve 
for  3  years  under  the  IHS  Loan 
Repayment  Program  contract,  as 
opposed  to  2  years. 

•  For  physician  applicants,  board 
certification  by  the  start  of  their  service. 

•  An  applicant  who  has  been  a 
former  IHS,  tribal  or  urban  program 
employee,  with  experience  in  a  tier  I 
site. 
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•  An  applicant  who  has  been  a 
former  National  Health  Service  Corps 
(NHSC)  or  IHS  Scholarship  Program 
participant  who  has  completed  or  will 
complete  their  service  obligation  with 
their  respective  agency  before 
September  30  or  the  applicable  fiscal 
year  and  who  has  experience  in  an  IHS. 
tribal  or  urban  site. 

•  An  applicant's  experience  in  a  post- 
residence  practice  in  a  primary  care 
Health  Professional  Shortage  Area 
(HPSA)  or  Health  Professional  Shortage 
Area  Placement  Opportunity  List 
(HPOL)  site. 

•  Availability  for  ser\'ice  earlier  than 
other  applicants  (first  come,  first 
served):  and 

•  The  quality  of  references  from 
persons  having  direct  knowledge  of  the 
applicant's  professional  capability. 

Any  individual  who  enters  this 
program  and  satisfactorily  completes 
his/her  obligated  period  of  service  may. 
if  funds  are  available,  apply  to  extend 
the  contract  on  a  year-by-year  or  multi- 
year  basis,  as  determined  by  the  IHS,  at 
the  up  to  $25,000  per  year  rate.  The 
maximum  amount  to  be  funded  in  this 
manner  may  not  exceed  the  total  of  the 
individual's  outstanding  qualified 
educational  loans. 

Any  individual  who  owes  an 
obligation  for  health  professional 
service  to  the  Federal  Government  or  to 
a  State  or  other  entity  under  an 
agreement  with  such  State  or  other 
entity  is  not  eligible  for  the  Loan 
Repayment  Program  unless  such  an 
obligation  will  be  completely  satisfied 
prior  to  the  beginning  of  service  under 
this  program  in  the  year  tiiat  an 
application  is  made  for  this  program. 

This  program  is  not  subject  to  review 
under  Executive  Order  12372. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  13.164. 

Dated;  November  28, 1991. 
Everatt  R.  Rhoades, 
Assistant  Surgeon  General,  Director. 
[FR  Doc.  92-4012  Filed  2-20-92;  8:45  am) 

BILUNO  COM  41tft-1«-M 


National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Cancellation  of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the  Blood 
Diseases  and  Resources  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  February  27-28, 1992. 
Building  31C,  Conference  Room  10, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20814,  which  was  published  in  the 


Federal  Register  on  December  23. 1991, 
(56  FR  66449). 

Dated:  Ftbniary  12. 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  93-^3998  Filed  2-20-92:  8:45  am) 
BIUJNQ  COOC  4140-01-M 


Public  H«aith  Service 

National  Toxicology  Program; 
Availability  of  ttie  Sixtti  Annual  Report 
on  Carcinogens 

The  HHS'  National  Toxicology 
Program  (NTP)  today  announces  the 
availability  of  the  Sixth  Annual  Report 
on  Carcinogens. 

The  Annual  Report  on  Carcinogens, 
prepared  by  the  National  Toxicology 
Program  (NTP),  U.S.  Public  Health 
Service,  is  issued  by  the  Secretary  of  the 
Department  of  Health  and  Human 
Service  (OHHS)  pursuant  to  an 
amendment  to  the  Public  Health  Service 
Act  (section  262,  Pub.  L.  95-622)  which 
requires  the  Secretary  to  publish  an 
annual  report  that  contains  "a  list  of  all 
substances  (i)  which  either  are  known  to 
be  carcinogens  or  which  may 
reasonably  be  anticipated  to  be 
carcinogens  and  (ii)  to  which  a 
significant  number  of  persons  residing  in 
the  United  States  are  exposed  *  *  *." 
The  law  also  states  that  the  reports 
should  provide  available  information  on 
the  nature  of  exposures,  the  estimated 
numbers  of  persons  exposed,  and  the 
extent  to  which  the  implementation  of 
Federal  regulations  decreases  the  risk  to 
public  hetlth  from  exposure  to  these 
chemicals. 

For  the  {>urpose8  of  the  Report, 
"known"  carcinogens  are  defined  as 
those  substances  for  which  the  evidence 
from  human  studies  indicates  that  there 
is  causal  relationship  between  exposure 
to  the  substance  and  human  cancer. 
Substances  "which  may  reasonably  be 
anticipated  to  be  carcinogens"  are 
defined  at  those  for  which  there  is 
limited  evidence  of  carcinogenicity  in 
humans  or  sufficient  evidence  of 
carcinogwicity  in  experimental  animals. 

Substances  in  the  above  categories, 
for  which  potential  exposure  of  persons 
residing  in  the  United  States  has  been 
demonstrated,  are  included  in  the 
Report.  The  Sixth  Annual  Report  does 
not  contain  all  known  carcinogens  or 
substances  reasonably  anticipated  to  be 
carcinogens.  Additional  substances  with 
identified  carcinogenic  properties  as 
defined  above  will  be  included  in 
subsequent  Annual  Reports. 

New  entries  in  the  Sixth  Annual 
Report  were  chosen  from  those 
designated  by  the  agencies  participating 


in  the  preparation  of  the  Report,  from 
those  tested  within  the  National 
Toxicology  Program  and  the  National 
Cancer  Institute  Carcinogenesis 
Bioassay  Program,  or  from  those 
evaluated  by  the  International  Agency 
for  Research  on  Cancer  (LARC),  a 
component  of  the  World  Health 
Organization  (WHO),  located  in  Lyon. 
France. 

The  Sixth  Annual  Report  on 
Carcinogens  Summary  does  not  contain 
specific  information  on  regulations 
promulgated  by  regulatory  health 
agencies.  In  most  other  respects,  the 
information  is  the  same  as  that  in  the 
full  report.  Copies  will  be  sent 
automatically  to  those  on  the  mailing 
list;  others  may  request  a  single  copy 
without  charge  by  writing  the  NTP 
Public  Information  Office.  MD  B-2-04. 
P.O.  Box  12233.  Research  Triangle  Park, 
NC  27709, 

Copies  of  the  complete  Report  are 
available  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield.  VA  22161.  There  is  a 
$94.00  charge  for  the  document  plus  a 
$3.00  per  order  shipping  and  handling 
charge.  Ask  for  Report  No.  PB  92—   . 
120666  when  ordering. 

Comments  on  the  Sixth  Annual  Report 
on  Carcinogens  are  welcome. 
Correction^,  suggestions,  or  any 
additional  information  should  be 
addressed  to  Annual  Reports  on 
Carcinogens,  NTP  Public  Information 
Office.  MD  B2-04.  P.O.  Box  12233. 
Research  Triangle  Park.  NC  27709. 

Dated:  February  13, 1992. 
Kenneth  Olden. 

Director,  National  Toxicology  Program. 
(FR  Doc.  92-3999  Filed  2-20-92;  &45  am] 
MUINO  COK  41M-01-M 


Social  Security  Adnrtlnistration 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  OfHce  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  February  7, 1992. 

(Call  Reports  Clearance  Officer  on 
(301)  965-4149  for  copies  of  package) 

1.  Authorization  For  The  Social 
Security  Administration  To  Obtain 
Account  Records  From  A  Financial 
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Institution— 0960-0293.  The  information 
collected  on  the  form  SSA-4641  is  used 
to  determine  whether  an  applicant  for 
supplemental  security  income  (SSI) 
payments  meets  the  resources  eligibility 
requirement.  The  respondents  are 
certain  applicants  for  SSI  payments. 

Number  of  Respondents:  500.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  6 
minutes. 

Estimated  Annual  Burden:  50,000 
hours. 

2.  Requests  for  Self-Employment 
Information.  Employment  Information 
and  Employer  Information — 0960- 
XXXX.  The  information  collected  on  the 
forms  SSA-2765.  SSA-3365  and  SSA- 
4002  will  be  used  to  identify  wages  or 
income  incorrecUy  reported.  The 
respondents  are  certain  employees, 
employers  and  self-employed 
individuals. 

Number  of  Respondents:  3,000,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  500,000 
hours. 

3.  Disability  Hearing  Officer's 
Decision— 0960-0441.  The  form  SSA- 
1207  is  used  as  an  official  document  to 
record  disability  hearings  officers 
decisions.  The  respondents  are 
disability  hearings  officers  in  the  State 
Disability  Determination  Services. 

Number  of  Respondents:  10,854. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  45 
minutes. 

Estimated  Annual  Burden:  8.141 
hours. 

4.  Statement  of  Household  Expenses 
And  Contributions— 0960-0456.  The 
information  collected  on  the  form  SSA- 
8011  is  used  to  determine  the  amount  of 
in-kind  support  and  maintenance 
received  by  an  applicant  for  or  recipient 
of  supplemental  security  income  (SSI) 
and  to  establish  eligibility  and  payment 
amoimts.  The  respondents  are  members 
of  an  SSI  applicant's  recipient's 
household. 

Number  of  Respondents:  872,875. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  218,219. 

OMB  Desk  Officer  Laura  Oliven. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3208.  Washington. 
DC  20503. 


Dated:  February  12. 1992. 
Ron  Compston, 

Social  Security  Administration  Reports 
Clearance  Officer. 

[FR  Doa  92-3921  Filed  2-20-92;  8:45  am) 
MLUNO  COM  41M>-1Y-« 

Statement  of  Organization,  Functions 
and  Delegations  of  Autfiority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  covers  the 
Social  Security  Administration.  Notice  is 
hereby  given  that  sections  S5B.10,  the 
Office  of  Legislation  and  Congressional 
Affairs  (OLCA)  (Organization),  and 
S5B.20,  OLCA  (Functions),  are  amended 
to  reflect  the  abolishment  of  the  Office 
of  Policy  Development.  Amend  the 
material  as  follows: 

Section  S5B.10  The  Office  of 
Legislation  and  Congressional  Affairs — 
(Organization): 

Delete: 

H.  The  Office  of  Policy  Development 
(S5BG). 

Section  S5B.20  The  Office  of 
Legislation  and  Congressional  Affairs — 
(Functions): 

Delete: 

H.  The  Office  of  Policy  Development 
(S5BG)  in  its  entirety. 

Dated:  February  10, 1992. 
Ruth  A.  Pierce. 

Deputy  Commissioner  for  Human  Resources. 
[FR  Doc.  92-4028  Filed  2-20-92;  8:45  am] 

BILUNO  CODE  41«fr-2»-ll 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  Mo.  M-92-1917;  FR-2934-N-66) 

Federal  Property  Suitable  as  Facilities 
To  Assist  ttie  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice. 


summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg.  room  7262, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 


708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  56  FR  23789  (May  24, 1991) 
and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12. 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS. 
addressed  to  )udy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service,  HHS.  room  17A-10.  5600 
Fishers  Une.  Rockville,  MD  20857;  (301) 
44^2265.  (This  is  not  toll-free  number.) 
HHS  will  mail  to  the  interested  provider 
an  application  packet  which  will 
include  instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  56  FR  23789  (may  24, 1991). 
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For  properties  listed  as  suitable/to  be 
excess,  tfaiat  property  may.  if 
subsequently  accepted  as  excess  by 
CSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  Usted  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
proMrty  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
ve  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-827-7568  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Air  Force:  Bob  Menke. 
USAF.  BolUng  AFK  SAF-MIIR, 
Washington,  DC  20332-5000;  (202)  787- 
6235:  (This  is  not  a  toll-free  number). 

Dated:  February  13, 1992. 
Paul  Roitman  Bardack. 
Deputy  Assistant  Secretary  for  Economic 
Development. 

TITLE  V,  FEDERAL  SURPLUS  PftOPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  02/21/92 

SuilaU«/Availabie  Properties 

Buildings  (by  State] 
California 

Hawes  Site  (KHCM) 

March  AFB 

Hinckley  Co:  San  Bernardino  CA  92402- 

Landholding  Agency:  Air  Force 

Property  Number.  ,189010064 

Status:  Unutilized 

Comment:  9290  sq.  ft..  2  story  concrete,  most 
recent  use — radio  relay  station,  possible 
asbestos,  land  belongs  to  Bureau  of  Land 
Management  potential  utilities. 

BIdgs.  e04,  eOS,  812,  611.  613-618 

Point  Arena  AJr  Force  Station 

Mendocino  County.  CA  95466-5000 

I^andhoiding  Agency:  Air  Force 

Property  Numbers:  188010237-188010246 

Status:  Unutilized 


Comment:  lt32  sq  ft  each,  stucoo-wood 
frame:  most  recent  use — housing. 

Bldg.  21180 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437 
Location:  Hwy  1,  Hwy  246,  Coast  Rd.,  PT  Sal 

Rd..  Migueiito  CYN 
Landholding  Agency:  Air  Force 
Property  Number  18B130384 
Status:  Unuttlized 
Comment:  7487  sq  ft..  1  story /wood  shingle 

structure,  most  recent  use — contracting 

administrttive  office,  needs  major  rehab. 

Guam 

Anderson  VDR 
In  the  municipality  of  Dededo 
Dededo  Co:  Guam  GU  96812- 
Location:  Access  is  through  Route  1  and 

Route  3,  Marine  Drive. 
Landholding  Agency:  Air  Force 
Property  Number  189010267 
Status:  Unutilized 
Comment:  560  sq.  ft.;  1  story  perm /concrete: 

on  226  acfes. 

Anderson  Radio  Beacon  Annex 

In  the  municipality  of  Oededo 

Dededo  Co:  Guam  GU  96812- 

Location:  Approximately  7.2  miles  southwest 

of  Anderson  AFB  proper  access  is  from 

Route  3,  Marine  Drive. 
I.andholding  Agency:  Air  Force 
Property  Number  189010266 
Status:  Unutilized 
Comment  4B0  sq.  ft.:  1  story  perm/concrete: 

on  25  acres:  most  recent  use — radio  beacon 

facility.    I 
Annex  No.  4 

Anderson  Family  Housing 
Municipality  of  Dededo 
Dededo  Co:  Guam  GU  96912- 
Location:  Access  is  through  Route  1,  Marine 

Drive. 
Landholding  Agency:  Air  Force 
Property  Number  189010545 
Status:  Underutilized 
Comment:  various  sq.  ft;  1  story  frame/ 

modified  quonset  on  376  acres;  portions  of 

building  and  land  leased  to  Goverrunent  of 

Cuaun. 

Harmon  VORsite  (Portion)  (AJKZ) 
Municipality  of  Dededo 
Dededo  Co:  Guam  GU  96912- 
Location:  Approx.  12  miles  southwest  of 

Anderson  AFB  proper. 
Landholding  Agency:  Air  Force 
Property  .Number:  189120234 
Status:  Unutilized 
Comment  950  sq.  ft.;  needs  rehab  on  82  acres. 

Idaho 

Bldg.  121 

Mountain  Home  Air  Force  Base 

Main  Avenge 

Elmore  Cotcity.  ID  83648- 

Landholding  Agency:  Air  Force 

Property  Number  189030007 

Status:  Excess 

Comment  3375  sq.  ft;  1  story  wood  frame: 
potential  utilities:  needs  rehab;  presence  of 
asbestos;  building  is  set  on  piers;  most 
recent  use — medical  administration, 
veterinaiy  services. 


Louisiana 

Barksdale  Radio  Beacon  Annex 
Barksdale  Radio  Beacon  Annex 
Curtis  Co:  Bossier  LA  71111- 
Locatioa:  7  miles  south  of  Bossier  City  on 

highway  71  south:  left  1 V*  miles  on 

highway  C1552. 
Landholding  Agency:  Air  Force 
Property  Number  188010288 
Status:  Unutilized 
Comment  360  sq.  ft:  1  story  wood/concrete: 

on  11.25  acres. 

Michigan 

Bldg.  21 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010776 

Status:  Excess 

Comment  2146  sq.  ft:  1  floor,  concrete  block: 

potential  utilibes;  possible  asbestos;  most 

recent  use — storage. 
Bldg.  22 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010777 
Status:  Excess 
Comment  1546  sq.  ft.;  1  floor  concrete  block; 

potential  utilities;  possible  asbestos;  most 

recent  use — administrative  facility. 

Bldg.  30 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  169010779 

Status:  Excess 

Comment:  2593  sq.  ft.;  1  floor  concrete  block; 

possible  aslKStos;  potential  utilities;  most 

recent  use— communications  transmitter 

building. 
Bldg.  40 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  48913- 
Landholding  Agency:  Air  Force 
Property  Number  189010780 
Status:  Excess 
Comment:  2069  sq.  ft;  2  floors;  concrete 

block;  possible  asbestos;  potential  utilities; 

most  recent  use — administrative  facility. 

Bldg.  41 

Calumet  Air  Force  Stati<»i 

Calumet  Co:  Keweenaw  MI  49913- 

Landbolding  Agency:  Air  Force 

Property  Number  188010781 

Status:  Excess 

Comment:  2069  sq.  ft;  1  floor,  concrete  block: 

potential  utilities;  possible  asbestos:  most 

recent  use — dormitory. 
Bldg.  42 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49813- 
Landholding  Agency:  Air  Force 
Property  Number  189010782 
Status:  Excess 
Comment:  4017  sq.  fL;  1  floor;  concrete  block: 

potential  utilities;  possible  asbestos;  most 

recent  use — dining  halL 

Bldg.  43 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49813- 
Landholding  Agency:  Air  Force 
Property  Number:  189010783 
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Status:  Excess 

Comment:  3674  sq.  ft.;  2  story;  concrete  block; 

potential  utilities;  possible  asbestos;  most 

recent  use— dormitory. 

Bldg.  44 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  499ia- 

Landholding  Agency:  Air  Force 

Property  Number  189010784 

Status:  Excess 

Comment:  7216  sq.  ft.;  2  story;  concrete  block; 

possible  asbestos;  potential  utilities:  most 

recent  use — dormitory. 
Bldg.45 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010785 
Status:  Excess 
Comment:  6070  sq.  ft.;  2  story;  concrete  block; 

potential  utilities;  possible  asbestos;  most 

recent  use — administrative  facility. 

Bldg.46 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  4991*- 

Landholding  Agency:  Air  Force 

Property  Number  189010786 

Status:  Excess 

Comment:  5898  sq.  ft.;  2  story;  concrete  block; 
potential  utilities;  possible  asbestos;  most 
recent  use — visting  personnel  housing. 

Bldg.  47 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010787 

Status:  Excess 

Comment:  83  sq.  ft^  1  story;  concrete  block; 

potential  utilities;  most  recent  use — 

storage. 
Bldg.  48 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010788 
Status:  Excess 
Comment:  98  sq.  ft.;  1  story;  concrete  block: 

potential  utilities;  most  recent  use — 

storage. 

Bldg.  49 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010789 

Status:  Excess 

Comment:  1944  sq.  ft.;  1  story;  concrete  block; 

potential  utilities;  most  recent  use — 

dormitory. 

Bldg.  50 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010790 

Status:  Excess 

Comment:  6171  sq.  ft.;  1  story;  concrete  block; 
potential  utilities;  possible  asbestos;  most 
recent  use — Fire  Department  vehicle 
parking  building. 

Bldgs.  51-«2 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010791-189010802 

Status:  Excess 


Comment:  1134  sq.  ft.  each;  1  story  wood 
frame  residence  with  garages;  possible 
asbestos. 

Bldgs.  63-67 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010803-189010607 

Status:  Excess 

Comment:  1306  sq.  ft.  each;  1  story  wood 

frame  residence  with  garages;  possible 

asbestos. 

Bldg.  68 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913-  . 
Landholding  Agency:  Air  Force 
Property  Number;  189010806 
Status:  Excess 

Comment:  1478  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 

Bldg.  70 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010809 

Status:  Excess 

Comment:  1394  sq.  ft.;  1  story  concrete  block; 

possible  asbestos;  most  recent  use — youth 

center. 

Bldgs.  72-89 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010811-189010828 

Status:  Excess 

Comment:  1166  sq.  ft.  each;  1  story  wood 

frame  residence;  potential  utilities;  possible 

asbestos. 

Bldg.  97 

Caltmiet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010829 
Status:  Excess 

Comment:  171  sq.  ft.;  1  floor  potential 
utiUties;  most  recent  use — pump  house. 

Bldg.  98 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010830 
Status:  Excess 

Comment:  114  sq.  ft.;  1  floor,  potential 
utilities;  most  recent  use — ^pump  house. 

Bldg.  14 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010833 

Status:  Excess 

Comment:  6751  sq.  ft.;  1  floor  concrete  block; 

possible  asbestos;  most  recent  use — 

gymnasium. 

Bldg.  16 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency;  Air  Force 
Property  Number  189010834 
Status;  Excess 

Comment:  3000  sq.  ft.;  1  floor  concrete  block; 
most  recent  use — commissary  facility. 

Bldgs.  9-13 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 


Landholding  Agency:  Air  Force 
Property  Numbers:  189010835-189010839 
Status:  Excess 
Comment:  1056  sq.  ft.  each;  1  story  wood 

frame  residences. 
Bldgs.  5-8 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010640-189010643 
Status:  Excess 
Comment:  864  sq.  ft.  each;  1  story  wood  frame 

residences:  possible  asbestos. 

Bldg.  4 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010644 
Status:  Excess 

Comment:  2340  sq.  ft.;  1  floor  concrete  block; 
most  recent  use — heating  facility. 

Bldg.  3 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  Ml  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010845 

Status:  Excess 

Comment:  5314  sq.  ft.;  1  floor  concrete  block; 

possible  asbestos;  most  recent  use — 

maintenance  shop  and  ofTice. 

Bldg.  1 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010646 
Status:  Excess 

Comment  4528  sq.  ft.;  1  floor  concrete  block; 
possible  asbestos;  most  recent  use — office. 

Bldgs.  216-224.  212,  214 
Calumet  Air  Force  Station 
Calumet  Co;  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers;  189010647-189010855. 

189010659, 189010861 
Status:  Excess 
Comment:  780  sq.  ft.  each;  1  story  wood  frame 

housing  garages. 

Bldg.  215 

Calumet  Air  Force  Station 
Calumet  Co;  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010856 
Status:  Excess 

Comment:  390  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  158 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010857 

Status:  Excess 

Comment;  3603  sq.  ft.;  1  story  concrete/sleel; 

possible  asbestos;  most  recent  use — 

electrical  power  station. 

Bldg.  15 

Calumet  Air  Force  Station 

Calumet  Co;  Keweenaw  Ml  49913- 

Landholding  Agency:  Air  Force 

Property  Number;  189010864 

Status:  Excess 

Comment:  538  sq.  ft.;  1  floor,  concrete/wood 

structure;  potential  utilities;  most  recent 

use — gymnasium  facility. 
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Bldg.  23 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency":  Air  Force 
Property  Number:  189010885 
Status:  Excess 

Comment:  44  sq.  ft.;  1  story;  metal  frame: 
prior  use — storage  of  fire  hoses. 

Bldg.  24 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  Ml  49913- 

Landholding  Agency:  Air  Force 

Property  Number  188010666 

Status:  Excess 

Comment:  44  sq.  ft:  1  story;  metal  frame: 

prior  use — storage  of  Tire  hoses. 
Bldgs.  31-35 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Prope'-ty  Numbers:  lB9m0867-189010871 
Status:  Excess 
Comment:  36  sq.  ft.;  1  story:  metal  frame; 

prior  use — storage  of  fire  hoses. 

Bldgs.  3ft-37.  39.  201-207 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Laruiholding  Agency:  Air  Force 
Property  Numbers:  189010872-189010874. 

189010879-188010885 
Status:  Excess 
Comment:  25  sq.  ft.;  1  story:  metal  frame: 

prior  use — storage  of  fire  hoses. 
Bldg.  153 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010888 
Status:  Excess 
Comment:  4314  sq.  ft:  2  story  concrete  block 

facility:  (radar  tower  bldg.)  potential  use — 

storage. 
Bldg.  154 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010687 
Status:  Excess 
Comment:  8960  sq.  ft.:  4  story  concrete  block 

facility;  (radar  tower  bldg.)  potential  use — 

storage. 
Bldg.  157 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010888 
Stdtus:  Excess 
Comment  3744  sq.  ft;  1  story  concrete/steel 

facility;  (radar  tower  bldg.):  potential  use — 

storage. 

North  Dakota 

Bldg.  101 

Fortuna  Air  Force  Station 

Fortuna  Co:  Divide.  ND  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5,  4  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85. 
Landholding  Agency:  Air  Force 
Property  Number  189110095 
Status:  Excess 
Comment:  768  sq.  ft.;  2  bedroom  single  family 

housing  unit:  needs  rehab;  off-site  use  only. 
Bidgs.  102-106 


Fortuna  Air  Force  Station 

Fortuna  CO:  Divide,  ND  58844- 

Landholding  Agency:  Air  Force 

Property  Nufibers:  18911009ft-189110100 

Status:  Exceis 

Comment  9|8  sq.  ft.  each:  3  bedroom  single 

family  housing  units:  needs  rehab;  off-site 

use  only. 
Bldgs.  107. 110-111 
Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110101-189110103 
Status:  Excess 
Comment:  7W  sq.  ft.;  2  bedroom  single  family 

housing  units:  needs  rehab:  ofT-site  use 

only. 
Bldgs.  112-116,  123-128 
Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency;  Air  Force 
Property  Numbers:  189110104-189110108. 

189110115-189110121 
Status:  Excels 
Comment:  lilO  sq.  ft:  3  bedroom  single 

family  housing  units  with  attached  garage: 

needs  rehtb:  off-site  use  only. 

Bldgs.  117. 119-122 
Fortuna  Air  Force  Station 
Fortuna  Co:  pivide  ND  58844- 
Landholding  .^gency:  Air  Force 
Property  Numbers;  189110109, 189110111- 

1891101141 
Status:  Exce^ 
Comment:  1$95  sq.  ft;  3  bedroom  single     ^ 

family  hoasing  units  with  attached  garages: 

needs  rehab:  off-site  use  only. 

Bldg.  118 

Fortuna  Air  Force  Station 

Fortuna  Co:  Divide  ND  58844- 

Landholding  Agency:  Air  Force 

Property  Number  189110110 

Status:  Excess 

Comment:  ^5  sq.  ft.;  4  bedroom  single 

family  housing  imit:  needs  rehab:  ofT-site 

use  only. 
Bldg.  141 
Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholdinj  Agency:  Air  Force 
Property  Number  189110122 
Status:  Excess 
Comment:  aB4  sq.  ft.;  1  stall  vehicle  garage; 

needs  rehab;  off-site  use  only. 
Bldgs.  142-145 
Fortuna  Alt' Force  Base 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110123-189110126 
Status:  Excess 
Comment:  824  sq.  ft.  each:  2  stall  vehicle 

garages:  feeds  rehab:  off-site  use  only. 
Bldgs.  201-ilB 
Fortuna  Ai^  Force  Base 
Fortuna  Ca(  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110127-189110144 
Status:  Excess 
Comment:  1203  sq.  ft.  each;  3-bedroom  single 

family  relocatable  housing  units;  needs 

rehab;  ofl-site  use  only. 
Bldgs.  221-t29 
Fortuna  Ai|  Force  Base 
Fortuna  Cot  Divide  ND  58844- 


Landholding  Agency:  Air  Force 
Property  Numberr  189110145-189110153 
Status:  Excess 

Comment:  672  sq.  ft  each;  2  stall  vehicle 
garages:  needs  rehab;  off-site  use  only.  - 

Nevada 

Bldgs.  300-302 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Qark  NV  89016- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189120001-189120003 

Status:  Unutilized 

Comment:  1573  sq.  ft  each,  one  story  family. 

easement  restrictions,  potential  utilities, 

off-site  removal  only. 
Bldgs.  303-306 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  88018- 
[.andhoiding  Agency:  Air  Force 
Property  Numbers:  189120004-189120007 
Status:  Unutilized 
Comment:  2750  sq.  ft  each,  one  story  family 

housing,  easement  restrictions,  potential 

utiUties,  off-site  removal  only. 

Bldgs.  307-310,  318,  320-322 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  69018- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189120008-189120011. 

189120019. 189120021-189120023 
Status:  Unutilised 
Comment:  2170  sq.  ft.  each,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldgs.  311-317,  319.  324-326 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  8801&- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189120012-189120020. 

189120025-169120027 
Status:  Unutilized 
Comment  2424  sq.  ft  each,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 

Bldg.  323 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number  189120024 

Status:  Unutilized 

Comment  1233  sq.  ft,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldgs.  331-341,  343,  345-346.  348-353 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  B9016- 
Landholding  Agency:  Air  Force 
Property  Numbers:  180120028-189120047 
Status:  Unutilized 
Comment:  1170  sq.  ft  each,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg.  400 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  flSOlB- 
Landholding  Agency:  Air  Force 
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Property  Number.  188120048 

Status:  Unutilized 

Comment:  2464  sq.  ft.,  most  recent  use- 
maintenance  shop,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 

Bldg.  402 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number:  189120049 

Status:  Unutilized 

Comment:  2570  sq.  ft.,  one  story,  most  recent 
use — Chapel,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 

BIdg.  404 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  8901&- 

Landholding  Agency:  Air  Force 

Property  Number:  189120050 

Status:  Unutilized 

Conmient:  2376  sq.  ft.,  most  recent  use — 
religious  education  facility,  easement 
restrictions,  potential  utilities,  off-site 
removal  only. 

Bldg.  406 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number:  189120051 

Status:  Unutilized 

Comment:  2805  sq.  ft.,  one  story,  most  recent 
use — child  care  facility,  easement 
restrictions,  potential  utilities,  off-site 
removal  only. 

Bldgs.  3027,  3029-3040 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189120052, 189120054- 
189120065 

Status:  Unutilized 

Comment:  120  sq.  ft.  each,  one  story,  most 
recent  use — storage,  easement  rectrictions, 
potential  utilities,  off-site  removal  only. 

Bldg.  3028 

Nellis  Air  Force  Base 

Indian  Sorings  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

LandhoicJing  Agency:  Air  Force 

Property  Number:  189120053 

Status:  Unutilized 

Comment:  60  sq.  ft.,  one  story,'most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 

Land  (by  State) 
California 

60  ARG/DE 

Travis  ILS  Outer  Marker  Annex 

Rio-Dixon  Road 

Travis  AFB,  Co:  Solano,  CA  94535-5496 

Location:  State  Highway  113 

Landholding  Agency:  Air  Force 

Property  Number.  189010189 

Status:  Excess. 

Comment:  .13  acres;  most  recent  use — 

location  for  instrument  landing  systems 

equipment. 

Guam 
Aimex  1 


Andersen  Communication 

Dededo,  Co:  Guam.  GU  96812- 

Location:  In  the  municipality  of  Dededo. 

Landholding  Agency:  Air  Force 

Property  Number  189010427 

Status:  Underutilized. 

Comment:  862  acres;  subject  to  utilities 

easements. 
Annex  2,  (Partial) 
Andersen  Petitileum  Storage 
Dededo,  Co:  Guam,  GU  96912- 
Location:  In  the  municipahty  of  Dededo. 
Landholding  Agency:  Air  Force 
Property  Number.  189010428 
Status:  Underutilized. 
Comment:  35  acres;  subject  to  utilities 

easements. 

Michigan 

Calumet  Air  Force  Station 

Section  1,  T57N,  R31W 

Houghton  Township 

Calumet,  Co:  Keweenaw,  MI  49913- 

Landhclding  Agency:  Air  Force 

Property  Number:  189010862 

Status:  Excess. 

Comment:  34  acres:  potential  utilities. 

Calumet  Air  Force  Station 

Section  31,  T58N,  R30W 

Houghton  Township 

Calumet,  Co:  Keweenaw,  Ml  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010663 

Status:  Excess. 

Comment:  3.78  acres;  potential  utilities. 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

California 

Bldg.  540 

Vandenberg  Air  Force  Base 

Off  Coast  Road 

Vandenberg  AFB,  Co:  Santa  Barbara,  CA 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road,  Pt  Sal  Road,  Miquelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number:  189010581 
Status:  Unutilized. 
Comment:  384  sq.  ft.;  1  story  cnncrete/sheet 

metal;  needs  rehab:  most  recent  use — 

locomotive  maintenance/supply  building: 

potential  use — storage. 

Florida 

Bldg.  166, 168, 170, 172. 174. 176 

Patinck  Air  Force  Base 

North  Highway  AlA 

Cocoa  Beach,  Co:  Brevard,  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number  189110154-189110159 

Status:  Unutilized. 

Comment:  2100  sq.  ft.;  1  story  concrete  block 

residence;  needs  major  repair;  presence  of 

asbestos. 
Bldgs.  12, 14, 16,  111,  113. 115, 117 
Patrick  Air  Force  Base 
Patinck  AFB,  Co:  Brevard.  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189140030-189140036 
Status:  Underutilized. 
Comment:  2100  sq.  ft.  each;  1  story  concrete 

block,  needs  rehab,  presence  of  asbestos. 


Illinois 

Bldg.  13S0 

Chanute  Air  Force  Base 

Rantoul,  Co:  Champaign.  IL  61868- 

Landholding  Agency:  Air  Force 

Property  Number  189010232 

Status:  Unutilized. 

Comment:  350  sq.  ft.;  one  story  wood  frame; 
no  utilities;  structural  deficiencies;  used  for 
training  exercises  (chemicals  and 
explosives). 

Bldg.  106 

Chanute  Air  Force  Base 
Rantoul,  Co:  Champaign,  IL  61868- 
Landholding  Agency:  Air  Force 
Property  Number  1890102S5 
Stems:  Unutilized. 

Comment:  2360  sq.  ft.;  2  story  wood;  possible 
asbestos:  most  recent  use — jail. 

Bldg.  1220 

Chanute  Air  Force  Base 
Rantoul,  Co:  Champaign,  IL  6186fr- 
Landholding  Agency:  Air  Force 
.   Property  Number:  189010259 
Status:  Unutilized. 

Comment:  589  sq.  ft.;  1  story  concrete  block; 
water  pump  house  for  swimming  pool; 
potential  utiUties. 

Bldg.  1221 

Chanute  Air  Force  Base 

Rantoul,  Co:  Champaign,  IL  61888- 

Landholding  Agency:  Air  Force 

Property  Number  189010260 

Status:  Unutilized. 

Comment:  2893  sq.  ft.;  1  story  concrete;  bath 

house  for  swimming  pool;  limited  utilities; 

possible  asbestos. 

Michigan 

Bldg.  20 

Calumet,  Air  Force  Station 

Calumet  Co:  Keweenaw,  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010775 

Status:  Excess. 

Comment:  13404  sq.  ft.;  1  floor,  concrete 

block;  potential  utilities;  possible  asbestos; 

most  recent  use— warehouse /supply 

facility. 

Bldg.  28 

Calumet,  Air  Force  Sution 

Calumet  Co:  Keweenaw.  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010778 

Status:  Excess. 

Comment:  1000  sq.  ft.;  1  floor  possible 

asbestos;  potential  utilities;  most  recent 

use — maintenance  facility. 

Missouri 

Jefferson  Barracks  ANG  Base 

Missouri  National  Guard 

1  Grant  Road 

St.  Louis,  Co:  St.  Louis,  MO  63125-4118 

Landholding  Agency:  Air  Force 

Property  Number  189010081 

Stahis:  Underutilized. 

Comment:  20  acres;  portion  near  flammable 

materials;  portion  on  archaeological  site; 

special  fencing  required. 

New  Mexico 

Bldg.  13  1606  ABW/DE 
KirtlandAFB 
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Wyoming  Avenue 

Kirtland.  Co:  BemaUlb.  NM  87117-5496 
Landholding  Agency:  Air  Force 
Property  Number  189010072 
Status:  Unutilized. 

Comment:  520  gq.  fl.  1  story  portable 
building,  off-site  use  only. 

South  Dakota 

54  Bldgs.— Renel  Heights 
Ellsworth  AFa  Co:  Pennington,  SD  57706- 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010343-188010355. 

1B9010386-189010428 
Status:  Unutilized 
Comment:  852  sq.  ft.  to  1852  sq.  ft  each;  1 

story  concrete  masonry  block  residences: 

secured  area  with  alternate  access; 

unstable  foundation:  utilities  disconnected; 

possible  asbestos. 

124  Bldgs.— Skyway 

Ellsworth  AFB.  Co:  Pennington.  SD  57706- 

Location:  Between  main  gate  turn  off  and 

school  gate. 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010356-189010384. 

189010760-189010774. 189010008-189030015. 

189040003-189040026. 189110033-189110080 
Status:  Unutilized. 
Comment:  481  sq.  ft.  to  1256  sq.  ft.  each,  1  and 

2  story  wood  frame  residences;  structurally 

deteriorated;  possible  asbestos;  secured 

area  with  alternate  access:  potential 

utilities. 
Bldg.  1108. 1109, 1113. 1114 
Ellsworth  Air  Force  Base 
Center  Drive 

Ellsworth  AFB,  Co:  Pennington.  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  189010439-189010442 
Status:  Unutilized. 
Comment:  10303  sq.  ft.;  2  story  wood  frame 

with  basement;  possible  asbestos;  secure 

facihty  with  alternate  access;  potential 

utilities. 

Texas 

Facility  237— Carswell  AFB 

301  Roaring  Springs  Road 

Fort  Worth,  Co:  Tarrant.  TX  76127- 

Landholding  Agency:  Air  Force 

Property  Number:  189120235 

Status:  Unutilized. 

Comment;  1265  sq.  ft.,  wood  shingles,  one 

story,  most  recent  use — residential,  needs 

rehab. 

Bldg.  697 

Brooks  Air  Force  Base 

San  Antonio.  Co:  Bexar,  TX  78235 

Landholding  Agency:  Air  Force 

Property  Number  189110092 

Status:  Unutilized. 

Comment:  770  sq.  ft.,  possible  asbestos,  most 
recent  use — supply  store,  needs  rehab. 

Bldg.  698 

Brooks  Air  Force  Base 

San  Antonio,  Co;  Bexar,  TX  78235 

Landholding  Agency:  Air  Force 

Property  Number  189110093 

Status;  Unutilized. 

Comment:  5815  sq.  ft..  1  story  corrugated  iron, 
possible  asbestos,  needs  rehab,  most 
recent  use — recreation,  workshop. 

Bldg.  60S 


Brooks  Air  Force  Base 

San  Antonio.  Co:  Bexar.  TX  78236- 

Landholdiog  Agency:  Air  Force 

Property  Number  169110090 

Status:  Unutilized. 

Comment  392  sq.  ft;  1  story  sheet  metal 

building;  most  recent  use — storage; 

possible  asbestos;  needs  rehab. 

Bldg.  see 

Brooks  Air  Force  Base 
San  Antonk),  Co:  Bexar,  TX  78235- 
Landholdiilg  Agency:  Air  Force 
Property  Number  189110091 
Status:  UnutiUzed. 

Comment  1344  sq.  ft;  possible  asbestos:  most 
recent  u«e — auto  hobby  shop:  needs  rehab. 

Bldg.  699 

Brooks  Air  Force  Base 

San  Antonk),  Co:  Bexar.  TX  78235- 

Landholding  Agency:  Air  Force 

Property  Number  189110094 

Status:  Unutilized. 

Comment  2859  sq.  ft.;  1  story;  possible 

asbestos;  most  recent  use — arts  and  crafts 

center. 

Land  (by  State) 
California 

Norton  Coti.  Facility  Annex 

Norton  AFB 

Sixth  and  Central  Streets 

Highland.  Co:  San  Bemadino.  CA  92409-5045 

Landholding  Agency:  Air  Force 

Property  Number  189010194  , 

Status:  Excess. 

Comment:  80.3  acres;  most  recent  use — 

recreational  area;  portion  subject  to 

easements. 
Camp  Kohkr  Annex 
McClellan  AFB 

Sacramento.  Co:  Sacramento.  CA  95652-5000 
Landholding  Agency:  Air  Force 
Property  Number  189010045 
Status:  Unutilized. 
Conunent:  85.30  acres  +.11  acres  easement 

30+  acres  undeveloped:  potential  utilities; 

secured  trea:  alternate  access. 

Florida      ■ 

Eglin  AFB  | 

Mossy  Hedd,  Co:  Walton,  FL  32533- 

Location:  HVJ  quadrant  of  Florida  Highway 

285  and  I-IO.  Bounded  on  the  North  by 

Louisville  RR  near  Mossy  Head,  Florida. 
Landholding  Agency:  Air  Force 
Property  Number  189010134 
Status:  Exqess 
Comment:  50  acres;  Parcel  9;  previous  buffer 

zone:  potential  utihties. 
Eglin  AFB 

Mossy  Head,  Co:  Walton.  FL  32533- 
Location:  NE  quadrant  of  Florida  Highway 

285. 1-10  intersection.  Bounded  on  the  North 

by  Louisville  and  Nashville  RR  near  Mossy 

Head,  Fkrida. 
Landholding  Agency:  Air  Force 
Property  Number  189010135 
Status:  Exttess. 
Comment:  265  acres:  Parcel  10:  previous 

buffer  zone;  potential  utilities. 
Eglin  AFB 

Mossy  Hetd.  Co:  Walton.  FL  32533- 
Location:  Approximately  1  mile  east  of 

Florida  Highway  285  and  US  Highway  90 

on  nortbi  side. 


Landholding  Agency;  Air  Force 
Property  Number  189010136 
Status:  Excess. 

Comment  47  acres:  Parcel  11;  previous  buffer 
zone;  potential  utihties. 

Unsuitable  Pn^MrtiM 

Buildings  (by  State) 

Alaska 

Bldg.  203, 113 

Tin  City  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB,  Co:  Anchorage,  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18901029fr-189010297 
Status:  Unutilized 
Reason: 

Secured  Area 

Isolated  area 

Not  accessible  by  road   . 

Contamination 
Bldg.  165, 150, 130 
Sparrevohn  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB,  Co:  Anchorage,  AK  99S0fr- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010298-189010300 
Status:  Unutilized. 
Reason: 

Secured  Area 

Isolated  area 

Not  accessible  by  road 

Contamination 

Bldg.  306 

King  Salmon  Airport 

21  CSG/DEER 

Elmendorf  AFB,  Co:  Anchorage,  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010301 
Status:  Unutilized. 
Reason: 

Secured  Area 

Isolated  area 

Not  accessible  by  road 

Contamination 

Bldg.  1401 

Galena  Airport 

21  CSG/DEER 

Elmendorf  AFB.  Co:  Anchorage,  AK  99506- 

5000 
^  Landholding  Agency:  Air  Force 
Property  Number  189010302 
Status:  Unutilized. 
Reason: 

Secured  Area 

Isolated  area 

Not  accessible  by  road 

Contamination 
Bldg.  11-230,  21-116,  34-«16,  43-010,  63-320. 

63-325 
Elmendorf  Air  Force  Base 
21  CSG/DEER 
Elmendorf  AFB,  Co:  Anchorage,  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010303-189010308 
Status:  Unutilized. 
Reason: 

Secured  Area 

Isolated  area 
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Not  accessible  by  road 
Contamination 
Bldg.  103. 110. 112-115. 118. 1001. 1018. 1025. 

loss 

Ft.  Yukon  Air  Force  Station 

21CSG/DEER 

Elmendorf  AFB.  Co:  Anchorage.  AK  99508- 

5000 
Landholding  Agency:  Air  Force 
Property  Number.  189010309-189010319 
Status:  Unutilized. 
Reason: 
Secured  Area 
Isolated  area 
.    Not  accessible  by  road 
Contamination 
Bldg.  107, 115. 113. 150. 152.  301. 1001. 1003. 

1055. 1056 
Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB.  Co:  Anchorage.  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010320-189010329 
Status:  Unutilized. 
Reason: 
Secured  Area 
Isolated  Area 
Not  accessible  by  road 
Contamination 
Bldg.  103-105.  lia  114.  202,  204-205. 1001. 

1015 
Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB.  Co:  Anchorage.  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010330-189010339 
Status:  Unutilized. 
Reason: 
Secured  Area 
Isolated  area 
Not  accessible  by  road 
Contamination 

Bldg.  50 

Cold  Bay  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB,  Co:  Anchorage.  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010433 
Status:  Unutilized. 
Reason: 

Other 

Isolated  area 

Not  accessible  by  road 
Conmient;  Isolated  and  remote;  Arctic 

environment. 

Alabama 

28  Bldgs. 

Maxwell  AFB 

Montgomery,  Co:  Montgomery,  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Number  189010002-189010005. 

189110165-189110167, 189120231-189120232, 

189130335-189130336, 189130370-189130381, 

189140010-189140014 
Status:  Unutilized. 
Reason: 

Secured  Area 

22  Bldgs. 

Gunter  AFB 

Montgomery,  Co:  Montgomery,  AL  36114- 

Landholding  Agency:  Air  Force 


Property  Number  189010011-189010013. 

189010015-189010016.  189010019-18901002a 

189010022, 189040853-189040855, 189130349. 

189140001-189140009, 189140021 
Status:  Underutilized. 
Reason: 

Secured  Area 
Bldg.  1435-1436. 1440-1441 
Maxwell  Air  Force  Base 
Mimosa  Road 

Montgomery,  Co:  Montgomery,  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number  189030220-189030223 
Status:  Unutilized. 
Reason: 

Floodway 

Secured  Area 

Bldg.  1004 

Reserves  Forces  Training  Facility 

Maxwell  Air  Force  Base 

Montgomery.  Co:  Montgomery.  AL  36112- 

Location:  1004  Maxwell  Blvd.  &  Kelly  Street 

Landholding  Agency:  Air  Force 

Property  Number  189130369 

Status:  Unutilized. 

Reason: 

Secured  Area 

Within  airport  runway  clear  zone 

Arizona 

Dormitory  Building  632 
Williams  Air  Force  Base 
Comer  of  4th  and  D  Street 
Williams  AFB,  Co:  Maricopa,  AZ  85240-5000 
Landholding  Agency:  Air  Force 
Property  Number  189040856 
Status:  Unutilized. 
Reason: 
Secured  Area  ' 

California 

Bldg.  4052 

March  AFB  , 

Ice  House  in  West  March 
Riverside,  Co:  Riverside,  CA  92518- 
Landholding  Agency:  Air  Force 
Property  Number  189010082 
Status:  Unutilized. 
Reason: 
Within  airport  runway  clear  zone 

Bldg.  392  60  ABG/DE 

Travis  Air  Force  Base 

Hospital  Drive 

Travis  AFB.  Co:  Solano.  CA  94535-5496 

Landholding  Agency;  Air  Force 

Property  Number  189010187 

Status:  Underutilized. 

Reason: 

Within  2000  ft.  of  flammable  or  explosive 
material 

Secured  Area 
Bldg.  1182  60  ABG/DE 
Travis  Air  Force  Base 
Perimeter  Road 

Travis  AFB,  Co:  Solano,  CA  94535-5496 
Landholding  Agency:  Air  Force 
Property  Number  189010188 
Status:  Unutilized. 
Reason: 

Within  airport  runway  clear  zone 

Secured  Area 
Bldg.  152. 159,  344  60ABG/DE 
Travis  Air  Force  Base 
Broadway  Street 
Travis  AFB.  Co:  Solano,  CA  94535-6496 


Landholding  Agency:  Air  Force 
Property  Number  189010190-189010192 
Status:  Unutilized. 
Reason: 
Within  2000  ft  of  flammable  or  explosive 

material 
Secured  Area 
Bldg.  707,  502,  23  63  ABG/DE 
Norton  Air  Force  Base 
Norton,  Co:  San  Bemadino,  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Number  189010193. 189010196- 

189010197 
Status:  Excess. 
Reason: 
Within  2000  ft.  of  flammable  or  explosive 

material 
Secured  Area 
Bldg.  575  63  ABG/DE 
Norton  Air  Force  Base 
Norton,  Co:  San  Bemadino,  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Number  189010195 
Status;  Excess. 
Reason: 
Within  2000  ft.  of  flammable  or  explosive 
material 
Bldg.  100-101, 116.  202 
Point  Arena  Air  Force  Station 
Co:  Mendocino,  CA  95468-SOOO 
Landholding  Agency:  Air  Force 
Property  Number  189010233-189010236 
Status:  Unutilized. 
Reason: 

Secured  Area 
Bldg.  201-204 

Vandenberg  Air  Force  Base 
Point  Arguello 
Vandenberg  AFB,  Co:  Santa  Barbara,  CA 

93437- 
Location:  Highway  1.  Highway  246,  Coast 

Road,  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  189010546-189010549 
Status:  Unutilized. 
Reason:  ' 

Secured  Area 
Bldg.  1001-1010. 1015. 1022-1024 
Vandenberg  Air  Force  Base 
Off  Tangair  Road 
Vandenberg  AFB,  Co:  Santa  Barbara,  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189010550-189010563 
Status:  Unutilized. 
Reason: 
Within  2000  ft.  of  flammable  or  explosive 

material 
Secured  Area 
Bldg.  8006-8010 
Vandenberg  Air  Force  Base 
Off  Califomia  on  Lompoc  Avenue 
Vandenberg  AFB,  Co:  Santa  Barbara.  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189010564-189010566 
Status:  Unutilized. 
Reason; 

Secured  Area 
Bldgs.  1100-1101. 1103-1107, 1110, 1108 
Vandenberg  Air  Force  Base 
Off  Terra  Road 

Vandenberg  AFB,  Co:  Santa  Barbara,  CA 
93437- 
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Landholding  Agency:  Air  Force 
Property  Number  189010567-189010574, 

189010579-189010580 
Status:  Unutilized. 
Reason: 

Within  2000  ft.  of  flammable  or  explosive 
material 

Secured  Area 
Bldg.  13423-13424, 13511-13512 
Vandenberg  Air  Force  Base 
K  Street  ott  Kansas 
Vandenberg  AFB,  Co:  Santa  Barbara,  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189010575-189010578 
Status:  Unutilized. 
Reason: 

Secured  Area 
Bldg.  23102 

Vandenberg  Air  Force  Base 
Vandenberg  AFB,  Co:  Santa  Barbara,  CA 

93437- 
Location:  Highway  1  and  Highway  246;  Coast 

Road,  Pt.  Sal  Rd;  Miguelito  Cyn 
Landholding  Agency:  Air  Force 
Property  Number  189110082 
Status:  Unutilized. 
Reason: 

Secured  Area 
Bldg.  1011-1014, 1016-1021, 1823 
Vandenberg  Air  Force  Base 
Vandenberg  AFB,  Co:  Santa  Barbara.  CA 

93437- 
Location:  Hwy  1,  Hwy  246,  Coast  Road.  PT 

Sal  Rd.,  Miguelito  CYN 
Landholding  Agency:  Air  Force 
Property  Number:  189130350-189130380 
Status:  Unutilized. 
Reason: 

Secured  Area 

Within  2000  ft.  of  flammable  or  explosive 
material 
Bldg.  5015 

Vandenberg  Air  Force  Base 
Vandenberg  AFB,  Co:  Santa  Barbara,  CA 

93437- 
Location:  Hwy  1,  Hwy  246.  Coast  Road.  PT 

Sal  Rd.,  Miguelito  CYN 
Landholding  Agency:  Air  Force 
Property  Number:  189130361 
Status:  Excess. 
Reason: 

Secured  Area 

Within  2000  ft.  of  flammable  or  explosive 
material 

Within  airport  runway  clear  zone 
Bldgs.  8006,  5001,  8011. 11443. 1011-1014, 

1016-1021,  1027. 1031,  6105,  8111.  811&-8119. 

8140-8141.  9341, 10312, 10314. 10503 
Vandenberg  Air  Force  Base 
Vandenberg  AFB,  Co:  Santa  Barbara.  CA 

93437- 
Location:  Hwy  1,  Hwy  246,  Coast  Road,  PT 

Sal  Rd..  Miguehto  CYN 
Landholding  Agency:  Air  Force 
Property  Number  189130362, 189140025, 

189140028-189140029. 189210007-189210028 
Status:  Unutilized. 
Reason: 

Secured  Area 
Bldg.  10743 

Vandenberg  Air  Force  Base 
Vandenberg  AFB.  Co:  Santa  Barbara,  CA 

93437- 
Landholding  Agency:  Air  Force 


Property  Number  189210029 
Status:  Unutilized. 
Reason: 

Other      I 
Comment  Extensive  deterioration. 

Colorado 

Bldg.  24 

Buckley  Ait  Nat'l  Guard  Base 

Aurora,  Co:  Arapahoe,  CO  80011-9599 

Location:  Demolished  7  Dec.  90. 

Landholdiqg  Agency:  Air  Force 

Property  Number  1890101249 

Status:  Unutilized. 

Reason: 

Secured  Area 
Bldg.  291 

Lowry  Air  Force  Base 
Denver,  Ca  Denver,  CO  80230-5000 
Location:  South  of  6th  Avenue  and  east  of 

Rosemary  Court. 
Landholding  Agency:  Air  Force 
Property  Number:  189010250 
Status:  Excess. 
Reason: 

Secured  Area 

Delaware 

Bldg.  1310, 230 

Dover  Air  Force  Base 

436ABG/aE 

Dover  AFB,  Co:  Kent.  DE  19902- 

Landholdinig  Agency:  Air  Force 

Property  Number  189010727, 189140017 

Status:  Unutilized. 

Reason: 

Secured  Area 
Bldg.  1900, 1304 
436  CSG  Dover  AFB 
Dover,  Co:  Kent,  DE  19902-5516 
Landholding  Agency:  Air  Force 
Property  Number  189120230, 189140018 
Status:  Unutilized. 
Reason: 

Within  airport  runway  clear  zone 

Secured  Area 

Florida      \ 

Bldgs.  42,  6058-6059 

Eglin  Air  Force  Base 

Eglin  AFB.  Co:  Okaloosa,  FL  32542-5000 

Landholdiiig  Agency:  Air  Force 

Property  Number  189110001-189110003 

Status:  Unutilized. 

Reason: 

Secured  Area 
Bldg.  8501,  8505,  8507 
Eglin  Air  Force  Base 
Site  A-5 

Eglin  AFB,  Co:  Okaloosa.  FL  32542-5000 
Landholding  Agency:  Air  Force 
Property  Number  189110005-189110006, 

189110006 
Status:  Unutilized. 
Reason: 

Floodwa^ 

Secured  Area 
Bldg.  576 

Patrick  Air  Force  Base 
6th  Street  and  South  Patrick  Drive  ' 
Cocoa  Beach,  Co:  Brevard.  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number  189110160 
Status:  Unutilized. 
Reason: 

Floodwa^ 


Bldg.  1635 

Patrick  Air  Force  Base 
River  Picnic  Area/Skeet  Range 
Cocoa  Beach,  Co:  Brevard,  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number  189110161 
Status:  Unutilized. 
Reason: 
Secured  Area 

mdg.  902 

Tyndall  Air  Force  Base 

Panama  City,  Co:  Bay,  FL  32403-5000 

Landholding  Agency:  Air  Force 

Property  Number:  189130348 

Status:  Underutilized. 

Reason: 

Secured  Area 
Bldg.  566,  568-569,  571-572.  574 
Patrick  Air  Force  Base 
Cocoa  Beach,  Co:  Brevard.  FL  32925- 
Location:  A  Street 
Landholding  Agency:  Air  Force 
Property  Number  189130363-189130368 
Status:  Excess. 
Reason: 

Secured  Area 

Within  airport  runway  clear  zone 

Idaho 

Bldgs.  1012,  923,  604 
Mountain  Home  Air  Force  Base 
Co:  Elmore,  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number  189030004-189030006 
Status:  Excess. 
Reason: 
Within  2000  ft.  of  flammable  or  explosive 
material 

Bldg.  229 

Mt.  Home  Air  Force  Base 

Ist  Avenue  and  A  Street 

Mt.  Home  AFB.  Co:  Elmore.  ID  83648- 

Landholding  Agency:  Air  Force 

Property  Number:  189040857 

Status:  Unutilized. 

Reason: 

Within  2000  ft.  of  flammable  or  explosive 
material 

Within  airport  runway  clear  zone 

Illinois 

Bldg.  550 

Chanute  Air  Force  Base 

Rantoul  Co:  Champaign  IL  61866- 

Landholding  Agency:  Air  Force 

Property  Number:  189010227 

Status:  Unutilized. 

Reason:  Other  environmental. 

Comment:  Water  treatment  sewage  building. 

Bldgs.  551-552 

Chanute  Air  Force  Base 

Rantoul  So:  Champaign  IL  61866- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010228-189010229 

Status:  Unutilized. 

Reason:  Other  environmental. 

Comment:  Waste  treatment  plant. 

Bldg.  556  ' 

Chanute  Air  Force  Base 

Rantoul  Co:  Champaign  IL  61868- 

Landholding  Agency:  Air  Force 

Property  Number  189010230 

Status:  Unutilized. 

Reason:  Other  environmental 
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Comment:  Sewage  treatment  building  with 

pumps. 
BIdg.964 

Chanute  Air  Force  Base 
Rantoul  Co:  Champaign  IL  61868- 
Landholding  Agency:  Air  Force 
Property  Number  189010231 
Status:  Unutilized. 
Reason:  Other  environmental. 
Comment:  Waste  treatment  pump  station. 

Bldg.  3191 

Scott  Air  Force  Base 
East  Drive  375/ABG/DE 
Scott  ABF  Co:  St.  Clair  IL  62225-5001 
Landholding  Agency:  Air  Force 
Property  Number:  189010247 
Status:  Unutilized. 
Reason: 
Within  airport  runway  clear  zone. 

Secured  Area. 
Bldgs.  3670,  503,  351,  869, 1401-1410,  865 
Scott  Air  Force  Base 
Scott  AFB  Co:  St.  Clair  IL  62225-5001 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010248, 189010725, 

189110086-189110087, 189130337-189130347 
Status:  Unutilized. 
Reason:  Secured  Area. 

Indiana 

Bldgs.  520,  309,  301 
Grissom  Air  Force  Base 
Grissom  Co:  Miami  IN  48971- 
Landholdihg  Agency:  Air  Force 
Property  Numbers:  189010183-189010184. 

189010186 
Status:  Underutilized. 
Reason:  Secured  Area. 

Bldgs.  219,  307 

Grissom  Air  Force  Base 

Grissom  AFB  Co:  Miami  IN  46971-5000 

Landholding  Agency:  Air  Force 

Property  Numbers:  189110084-189110085 

Status:  Underutilized. 

Reason: 

Within  2000  ft.  of  flammable  or  explosive 
material. 

Secured  Area. 

Bldg.  707 

Parallel  to  NE-SW  runway  &  alternate 

runway 
Grissom  AFB  Co:  Miami  IN  46971- 
Landholding  Agency:  Air  Force 
Property  Number  189130334 
Status:  Unutilized. 
Reason: 

Within  airport  runway  clear  zone. 

Secured  Area. 

Louisiana 

Bldg.  3477 

Barksdale  Air  Force  Base 

Davis  Avenue 

Barksdale  AFB  Co:  Bossier  LA  71110-5000 

Landholding  Agency:  Air  Force 

Property  Number  189140015 

Status:  Unutilized. 

Reason:  Secured  Area.     . 

Massachusetts 

Bldgs.  1900. 1833 
Westover  Air  Force  Base 
Chicopee  Co:  Hampden  MA  01022- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010438. 189040002 


Status:  Unutilized. 
Reason:  Secured  Area. 

Maryland 

Bldgs.  4-5 

Brandywine  Storage  Annex 

1776  ABW/DE  Brandywine  Road,  Route  381 

Andrews  AFB  Co:  Prince  Georges  MD  20613- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010261. 189010264 

Status:  Unutilized. 

Reason:  Secured  Area. 

Bldg.  3427 

Andrews  Air  Force  Base 

3427  Pennsylvania  Avenue 

Andrews  AFB  Co:  Prince  George's  MD  2^35- 

Landholding  Agency:  Air  Force 

Property  Number  189140016 

Status:  Unutilized. 

Reason:  Secured  Area. 

Maine 

Bldg.  5200,  6200,  6100 

Loring  Air  Force  Base 

Limestone  Co:  Aroostook  ME  0475O- 

Landholding  Agency:  Air  Force 

Property  Number  189010541-189010543 

Status:  Unutilized. 

Reason:  Secured  Area. 

Michigan 

Bldg.  560,  5658,  580,  856. 1005. 1012. 1041. 1412. 

1434, 1688, 1689,  5670 
Selfridge  Air  National  Guard  Base 
Selfridge  Co:  Macomb  Ml  48045- 
Landholding  Agency:  Air  Force 
Property  Number  189010522-189010533 
Status:  Unutilized. 
Reason:  Secured  Area. 

Bldg.  71 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  Ml  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010810 

Status:  Excess. 

Reason:  Other. 

Comment:  Sewage  treatment  and  disposal 

facility. 
Bldg.  99-100 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency;  Air  Force 
Property  Number  189010831-189010832 
Status:  Excess. 
Reason:  Other. 
Comment:  Water  well. 

Bldg.  118. 120, 168 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010875-189010876. 

189010878 
Status:  Excess. 
Reason:  Other. 
Comment:  Gasoline  Station. 

Bldg.  166 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010877 

Status:  Excess. 

Reason:  Other. 

Comment:  Pump  lift  station. 

Bldg.  69 

Calumet  Air  Force  Station 


Calimiet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010889 

Status:  Excess. 

Reason:  Other. 

Comment:  Sewer  pump  facility. 

Bldg.  2 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010890 

Status:  Excess. 

Reason:  Other. 

Comment:  Water  pump  station. 

Missouri 

Bldg.  42.  45-47,  61 

Jefferson  Barracks  ANG  Base 

1  Grant  Road,  Missouri  National  Guard 

St.  Louis  Co:  St.  Louis  MO  63125- 

Landholding  Agency:  Air  Force 

Property  Number  189010728. 189010728- 

189010731 
Status:  Unutilized. 
Reason:  Secured  Area. 

Montana 

Bldg.  140 

Malmstrom  AFB 

Between  Goddard  Avenue  &  2nd  Street 

Malmstrom  Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Number  189010076 

Status:  Unutilized. 

Reason: 

Within  2000  ft.  of  flammable  or  explosive 
material. 

Secured  Area. 

Other  enviroiunental. 

Bldg.  280 

Malmstrom  AFB 

Flightline  ft  Avenue  G 

Malmstrom  Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Number  189010077 

Status:  Underutilized. 

Reason: 

Within  2000  ft.  of  flammable  or  explosive 
material. 

Within  airport  runway  clear  zone. 

Secured  Area. 

Other  environmental. 

Bldg.  621 

Malmstrom  AFB 

1st  Street  &  Avenue  I 

Malmstrom  Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Number  189010078 

Status:  Unutilized. 

Reason: 

Other  environmental 

Secured  Area. 
Comment:  Friable  asbestos. 

Bldg.  1500, 1502 

Malmstrom  AFB 

Perimeter  Road 

Malmstrom  Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Number  18901007»-189010080 

Status:  Unutilized. 

Reason: 

Within  2000  ft  of  flammable  or  explosive 
material. 

Secured  Area. 

Other  environroentaL 
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Bids.  627,  877 

Malmstrom  Air^Farae  Vase 

Great  Falls  Co:  Gmcacle  MT  S940Z- 

Landholding  Agency:  Air  Force 

Property  Number  189010722-iaa(nO723 

Status:  Unutilized. 

Reason: 

Secured  Area. 

Other  envinnfflental. 

Bldg.  1991 

Malmstrom  Air  Force  Base 
Between  Avenue  C  and  H 
Malmstrom  Co:  Cascade  MT  5S405- 
Landholding  Agency:  Air  Force 
Property  Number:  189040057 
Status:  Underutilized. 
Reason: 

Secured  Area. 

Other  enviromneRtaL  '' 

Nebraska 

OffuU  Commnnicetions  Annex-*3 

Offutt  Air  Force  Base 

Scribr.er  Co:  Dodge  NE  68031- 

Landholding  Agency:  Air  Force 

Status:  Unutilized. 

Reason:  Other. 

Comment:  former  sewage  lagoon. 

North  CawUna 

Bldg.  187 

Pope  Air  Force  fia«e 

317  CSC/DE  Rei%  &aa4 

Pope  AFB  Co:  Cumberland  NC  26308-5045 

Landholding  Agency:  Air  Force 

Property  Number  189010262 

Status:  Unutilized. 

Reason:  Secured  Area. 

Bldg.  4230— Youth  Center 

Cannon  Ave. 

Goldsboro  Co:  Wayne  NC  27631-5005 

Landholding  Agency:  Air  Force 

Property  Number:  189120233 

Status:  Underutilized. 

Reason:  Secured  Area. 

Bldg. N.  459 

Pope  Air  Force  Base 

Armistead  Street 

Pope  AFB  Co:  Cumberland  NC  28308-SW5 

Landholding  Agency:  Air  Force 

Property  Number  189140019      ^ 

Status:  Unutilized. 

Reason:  Secured  Area. 

North  Dakota 

Bldg.  422 

Minot  Air  Force  Base 
Minot  Co:  Ward  ND  58705- 
Landholding  Agency:  Air  Force 
Property  Number  189010724 
Status:  Underutilized. 
Reason:  Secured  Area. 

New  Hampshire 

Bldg.  132.  317.  343.  439 
Pease  Air  Force  Base 
Pease  AFB  Co:  Rockingham  NH  03603- 
Landholding  Agency:  Air  Force 
Property  Number  189010536-189010539 
Status:  Excess. 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

New  Mexico 

Bldg.  20330 

Kirtland  Air  Force  Base 


1606  ABW/DEEVR 

Kirtland  AFB  Co:  BemaliUo  VM  67117-5496 

Landholding'Agency:  Air  Force 

Property  Number  189110063 

SUtus:  Unutflized. 

Reason:  Secured  Area. 

Bt^.  981 

SSSCSC/DSR 

HoUoman  AFB  Co:  Otero  NM  888a&- 

Landholdii^  Agency:  Pat  Force 

Property  Number  189130333 
Status:  Unutilized. 
Reason:  Scored  Area. 

Bldg.  48013 

Kirtland  Air  Force  Base 

Kirtland  AFt  Co:  Bemahllo  NM  em7-«486 

Landholding  Agency:  Air  Force 

Property  Number:  138140020 

Status:  Unutflized. 

Reason:  Sectired  Area. 

Sew  York 

Bldg.  628  (Pin:  RVKQ) 

Niagara  Falk  International  Airport 

914th  Tactical  Airlift  Group 

Niagara  Falb  Co:  Niagara  NY  14303-SOOO 

Landholding  Agency:  Air  Force 

Property  Number  189010075 

Status:  Unutilized. 

Reason: 

Within  2000  ft.  of  flammable  or  explosive 
material. 

Secured  Area. 
Btdgs.272.a» 
Griffiss  Air  force  Base 
Rome  Co:  OHeidB  NY  13441- 
Landholdinf  Agency:  Air  Force 
Property  Nwnber  189140022-189140028 
Status:  Excess. 
Reason:  Scoured  Area. 

Ohio 

Facihty  30205 

Wright-Patterson  Air  Force  Base 
Greene  Co:  Greene  OH  45433- 
Landholding  Agency:  Air  Force 
Property  Nmnber  169010434 
Status:  Unutilized. 
Reason:  Secured  Area. 

910  TAG 

Base  Sewage  Treatment  Plant 

Vienna  Co:  Tnimbull  OH  44473-5000 

Location:  West  of  the  010  TAG  Base  on  Ridge 

Road.  Youngstown  Municipal  Airport 
Landholding  Agency:  Air  Force 
Property  Namber  189110081 
Status:  Excess. 
Reason:  Other. 
Comment:  Sewage  treatment  plant 

Oklahoma  | 

Bldg.  604    I 

Vance  Air  Force  Base 

Enid  Co:  Garfield  OK  73705-5000       - 

Landholding  Agency:  Air  Force 

Property  Number  189010204 

Status:  Unittilized. 

Reason: 

Secured  j^rea. 

Within  2*000  ft.  of  flammable  or  explosive 
material. 

Puerto  Ric^ 

Bldg.  10 

Punta  Salitas  Radar  Site 

Toa  Baja  Co:  Toa  Baja  PR  00759- 


Landholding  Agency:  Air  Force 
Property  Number  189010544 
Status:  Underutilized. 
Reason:  Secured  Area. 

South  Dakota 
176  Bldgs..  Renel'Heiglits 
Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Penningten  SD  57706- 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010443-189010521. 
189010732-189010759, 189030016-189030032. 
189040027-189040055. 189040058. 
189110011-189110032 
Status:  Unutilized. 
Reason:  Other. 

Comment  Earth  movement/shifting,  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 
101  Bldgs..  Skyway 
Ellswothin  Air  Force  Base 
Ellsworth  Co:  Pennington  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  189120066-189120166 
Status:  Unutilized. 
Reason:  Other. 

Comment  Extensive  deterioration. 
220  Bldgs.,  Renel  Heights 
Ellsworth  Air  Force  Base 
Ellsworth  Co:  Pennington  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  189120187-189120229. 

189130001. 189130003-189130157. 189130382 
Status:  Unutilized. 
Reason:  Other. 
Comment:  Extensive  deterioration. 

175  Bldgs..  Skyway  

Ellsworth  AFB  Co:  Pennington  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  189130158-189130331. 

189130383 
Status:  Unutilized. 
Reason:  Other 
Comment  Extensive  deterioration. 

Bldg.  8904 

Maintenance  Work  Center  Unit 

204  Harrison  Terrace 

Ellsworth  AFB  Co:  Pennington  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number  180130332 

Status:  Unutilized. 

Reason:  Other 

Comment  Extensive  deterioration. 

Bldgs.  88513.  88501 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Meade  SD  57706 

Landholding  Agency:  Air  Force 

Property  Number  160210001-189210002 

Status:  Unutilized. 

Reason:  Extensive  deterioration. 

Texas 

Bldg.  400 

Laughlin  Air  Force  Base 

Val  Verde  Co.  Co:  Val  Verde  TX  76843-fiOOO 

Location:  Six  miles  on  Highway  90  east  af  Del 

Rio.  Texas. 
Landholding  Agency:  Air  Force 
Property  Number  188010173 
Status:  Unutilized. 


Reason: 
Within  2000  ft.  of  flammable  or  explosive 

material. 
Within  airport  runway  clear  zone.  _ 

Bldg.  645 

Reese  Air  Force  Base 

Lubbock  Co:  Lubbock  TX  79489- 

Location:  West  of  Lubbock 

Landholding  Agency:  Air  Force 

Property  Number  189010210 

Status:  Excess. 

Reason:  Secured  Area. 

174  BIdgs. 

Carswell  Air  Force  Base 

Fort  Worth  Co:  Tarrant  TX  76114- 

Landholding  Agency:  Air  Force 

Property  Number  189030043-189030142. 

189030144-189030173, 189030175-189030218 
Status:  Unutilized. 
Reason:  Other. 
Comment:  Extensive  deterioration. 

Bldg.  02106 

Reese  Air  Force  Base 

Lubbock  Co:  Lubbock  TX 

Landholding  Agency:  Air  Force 

Property  Number  189210005 

Status:  Unutilized. 

Reason:  Secured  Area. 

Utah 

11  Bldgs. 

Hill  Air  Force  Base 

Co:  Davis  UT  S4056- 

Landholding  Agency:  Air  Force 

Property  Number  189010275. 189010277. 

189019279. 189010281. 189010283.  189010285. 

189010287. 189010289. 189010291. 189010293, 

189010295. 
Status:  Unutilized. 
Reason:  Secured  Area. 
Bldg.  788-790 
Hill  Air  Force  Base 
Co:  Davis  UT  84056- 

Landholding  Agency:  Air  Force  v 

Property  Number  189040858-189040860 
Status:  Unutilized. 
Reason: 

Within  airport  runway  clear  zone. 

Secured  Area. 

Washington 

21  Bldgs. 

Fairchild  AFB 

Fairchild  Co:  Spokane  WA  99011- 

Landholding  Agency:  Air  Force 

Property  Number  189010139-189010159 

Status:  Unutilized. 

Reason:  Secured  Area. 

Bldg.  100.  Geiger  Heights 

Grove  and  Hallet  Streets 

Fairchild  AFB  Co:  Spokane  WA  99204- 

Landholding  Agency:  Air  Force 

Property  Number  189210004 

Status:  Unutilized. 

Reason:  Other. 

Comment:  Extensive  deterioration. 

Wyoming  '■ 

Bldg.  31,  34.  37.  284.  385.  803 
F.  E.  Warren  Air  Force  Base 
Cheyenne  Co:  Laramie  WY  82005- 
Landholding  Agency:  Air  Force 
Property  Number:  189010198-189010203 
Status:  Unutilized. 
Reason:  Secured  Area. 
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Land  (by  Stale) 

Alaska 

Campion  Air  Force  Station 

21CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010430 
Status:  Unutilized. 
Reason: 

Other. 

bolated  area. 

Not  accessible  by  road. 
Comment:  isolated  and  remote  area;  Arctic 

environment. 
Lake  Louise  Recreation 
21CSG-DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010431 
Status:  Unutilized. 
Reason: 

Other. 

Isolated  area. 

Not  accessible  by  road. 
Comment:  Isolated  and  remote  area;  Arctic 

coast. 
Nikolski  Radio  Relay  Site 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010432 
Status:  Unutilized. 
Reason: 
Other. 

Isolated  area. 
Not  accessible  by  road. 
Comment:  Isolated  and  remote  area;  Arctic 
coast. 

Florida 

Land 

MacDill  Air  Force  Base 
6601  S.  Manhattan  Avenue 
Tampa  Co:  Hillsborough  FL  33608- 
Landholding  Agency:  Air  Force 
Property  Number  189030003 
Status:  Excess. 
Reason:  Floodway. 

Maryland 

Land 

Brandywine  Storage  Annex 

1776  ABW/DE  Brandywine  Road.  Route  381 

Andrews  AFB  Co:  Prince  Georges  MD  20613- 

Landholding  Agency:  Air  Force 

Property  Number  189010263 

Status:  Unutilized. 

Reason:  Secured  Area. 

South  Dakota 

Bandlands  Bomb  Rnage 

60  miles  southeast  of  Rapid  City.  SD 

1V4  miles  south  of  Highway  44 

Co:  Shannon  SD 

Landholding  Agency:  Air  Force 

Property  Number  189210003 

Status:  Untilized. 

Reason:  Secured  Area. 

Virginia 

Parcel  1  (Byrd  Field) 
Richmond  LAP 


5680  Beulah  Road 
Richmond  Co:  Henrico  VA  23150- 
Landholding  Agency:  Air  Force 
Property  Number  189010435    '' 
Status:  Unutilized. 
Reason:  Floodway. 
Parcel  3,  (Byrd  Field) 
Richmond  LAP 
5680  Beulah  Road 
Richmond  Co:  Henrico  VA  23150- 
Landholding  Agency:  Air  Force 
Property  Number  189010436 
Status:  Unutilized. 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  — 

Parcel  2.  (Byrd  Field) 
Richmond  LAP 
5680  Beulah  Road 
Richmond  Co:  Henrico  VA  23150- 
Landholding  Agency:  Air  Force 
Property  Number  189010437 
Status:  Unutilized. 

Reason:  Within  2000  Ft  of  flammable  or 
explosive  material. 
Secured  Area. 

ANGSite 

Camp  Pendleton 

Virginia  Air  National  Guard 

Virginia  Beach  Co:  (See  County)  VA  23451- 

Landholding  Agency:  Air  Force 

Property  Number  189010589 

Status:  Unutilized. 

Reason:  Secured  Area. 

Washington 

Fairchild  AFB  j^ 

SE  comer  of  base  

Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number  189010137 
Status:  Unutilized. 
Reason:  Secured  Area. 

Fairchild  AFB 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Location:  NW  comer  of  base 

Landholding  Agency:  Air  Force 

Property  Number  189010138 

Status:  Unutilized. 

Reason:  Secured  Area. 


[FR  Doc.  92-3840  Filed  2-20-92;  8:45  am) 
mxma  COM  42io-2t-ii 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-050-4«30-121 

Canon  City  District  Advisory  Council; 
Meeting 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 


summary:  Notice  is  hereby  given  in 
accordance  with  Public  law  94-579  that 
Canon  City  District  Advisory  Council 
(DAC)  Meeting  will  be  held  Thursday. 
March  12. 1992, 10  a.m.  to  4:30  p.m.  at 
the  Canon  City  District  Office.  3170  East 
Main.  Canon  City.  Colorado. 
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The  meetii^g  agenda  will  include: 
.  1.  Discussion  on  the  Garden  Park 
Environtnenbri  Analysis. 

2.  Briefing  on  the  Gold  Belt  Pre-Plan. 

3.  Tour  of  the  Garden  Park  Fossil  Area. 

4.  Public  presentationa  te  the  council 
(open  invitation).  The  meeting  is  open 
to  the  public.  Persons  interested  may 
make  oral  presentations  to  the  council 
at  11:30  a.m.,  or  they  may  file  written 
statements  for  the  council's 
consideration.  The  District  Manager 
may  limit  the  length  of  oral 
presentations  depending  on  the 
number  of  people  wishing  to  speak. 

AOOMESS:  Anyone  wishing  to  make  oral 
or  written  presentation  to  the  council 
should  notify  ^te  District  Manager, 
Bureau  of  Land  Management.  P.O.  Box 
2200.  3170  East  Main,  Canon  G^y- 
Colorado  81215-1100,  by  March  11, 1992. 

FOR  FUflTHER  INFORMA-nOM  CONTACT: 

Ken  Smith  (719)  275-0631. 
SUPPLEMENTARY  INFORMATKNC 

Summary  of  minutes  of  the  meeting  wiH 

be  available  for  public  inspection  and 

reproduction  daring  regular  working 

hours  at  the  District  Office 

approximately  30  days  following  the 

meeting. 

Oonnie  R.  Sparks, 

District  Manager. 

|FR  Doc  92-4030  Filed  2-20-82;  8:45  am] 

■NJJNa  cooc  4aW^J»-M 


(UT-040-02-4320-12] 

Cedar  City  Diatrict  Grazing  Advtaory 
Board;  Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  meeting  of  the  Cedar 
City  District  Grazing  Advisory  Board. 

summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-463  of  a 
meeting  of  the  Cedar  City  District 
Grazing  Advisory  Beard.  Meeting 
agenda  items  will  include  updates  on 
the  Resource  Management  Plana  and 
resource  area  bo«md8ries.  predator 
control,  range  maintenance  policy, 
vegetative  treatment  status  and  ranking 
of  proposed  advisory  board  projects. 
DATE:  March  26. 1992.  The  meeting  %viU 
begin  at  9  a.m.  in  the  Cedar  City  District 
Office.  178  East  D.L.  Sargent  Drive. 
Cedar  City,  Utah. 

FOR  FURTHER  INFORMATION  CONTACT 

Gordon  R.  Staker.  District  Manager, 
Cedar  City  District.  178  D.L  Sargent 
Drive.  Cedar  City,  Utah  84720. 
Telephone:  801  586-2401. 
StiPPLEMENTARY  INFORMATION:  Grazing 
Advisory  Bpard  meetings  are  open  to 
the  public.  Interested  persons  may  make 


oral  statements  or  file  written 
statements  for  the  Board's 
consideration.  Aoyone  wishing  to  make 
a  statement  notify  the  District  Manager 
by  Friday  March  13. 1992.  A  time  Hmit 
may  be  established  by  the  District 
Manager. 

Dated:  Febniary  11, 1992. 
Gordon  R.  Staker, 
District  Manager. 
(FR  Doc.  92-4040  Filed  2-20-^2:  8:4S  am] 

BtLLMO  CODE  MIO-JB-M 


[t:O-070-4320-12-241Al 

Grsrtd  JuncHon  Otatrlet  Grazing 
Advisory  Board  Meeting 

agency:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
action:  Notice  of  meeting  of  Grand 
function  Dia|trict  Advisory  Board. 

^    ■  -  -- 

summary:  Notice  is  hereby  given  that  a 
meeting  of  the  Grand  Junction  District 
Grazing  Advisory  Board  will  be  held  on 
Thursday,  March  12, 1992.  The  meeting 
will  convene  ia  the  conierenoe  room  at 
the  Bureau  ^f  Land  Management.  764 
Horizon  Drive.  Grand  {unction. 
Colorado  at  9:00  a.m. 
SUPPtEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  will  include:  (1) 
Introductioa;  (2)  Minutes  of  the  previous 
meeting:  (3)  Colorado  Range  Update;  (4) 
Payment  of  Grazing  Fees;  (5)  Integrated 
Activity  Plars;  (6)  Cost  of  Prescribed 
Fire;  (7)  Status  of  Current  Range 
Projects;  (8)  Advisory  Board  Project 
Proposals;  (9)  Public  Presentations;  (10) 
Arrangements  for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Boand  between  3  p.m. 
and  3:30  p.m.  or  file  written  statements 
for  the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  764  Horizon  Drive, 
Grand  Junction,  Colorado  816506  by 
March  11, 1992.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Minutes  of  the  Board  Meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours]  after  thirty  (30)  days  following 
the  meeting. 

Further  information  on  the  meeting 
may  be  otained  at  the  above  address,  or 
by  calling  (803)  243-6552. 
Lynda  Boody, 
Acting  District  Manager. 
(FR  Doc.  92-8988  Filed  2-20-92;  8:45  am] 

mUMO  CODE  4S10-J»-M 


Fish  and  WHdIlfe  Service 
Receipt  of  Applications  tor  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  tiie 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.]: 
PRT  878845 
Applicant-  Mesa  Garden  Nursery.  Belen.  MM. 

The  applicant  requests  a  permit  to  sell 
artificially  propagated  San  Rafael  cacti 
(Pediocactus  despainii)  in  interstate  and 
foreign  commerce  for  the  purpose  of 
enhancement  of  propagation.  Specimens 
grown  from  seed.  Parental  stock  started 
from  seeds  collected  in  Utah  and  now 
producing  third  generation  seedlings. 
PRT  765142 
Applicant:  University  of  Louisvitle,  Louisville, 

ICY. 

The  applicant  requests  a  permit  to 
import  blood  samples  taken  from  the 
following  captive  and  captive-hatched 
crocodylians  held  at  the  Madras 
Crocodile  Bank.  Tamil,  India,  for  DNA 
extraction  that  will  clarify  phylogenetic 
relationships:  Crocodylus  raoreletii,  C 
niloticus,  C.  paiuatrig,  C.  porosua.  C. 
siamensis.  Giavialis  gangeticus. 
Melanosuchus  niger.  Osteolaemus 
tetraspis  and  Tomistome  schlegelii. 
PRT  717614 
Applicant:  Gary  Johnson,  Ferris,  CA. 

The  applicant  requests  a  permit  for 
multiple  exports  and  reimports  of  Asian 
elephants  (Elephas  maximusj  for 
exhibition  purposes  to  provide 
conservation  education. 

PRT  697819 

Applicant:  USFWS,  Regional  Director,  Region 
4.  Atlanta,  GA. 

The  applicant  requests  amendment 
and  renewal  of  their  current  permit  to 
include  take  of  Teaneaeee  yellow-eyed 
grass  (Xyris  tenneeseenBis),  Guthrie's 
ground-plum  (Astragalus  bibuUatus), 
white  irisette  (Sisyrrinchtum 
dichotomum),  and  Gulf  sturgeon 
(Acipenser  oxyrhynchu  desotoi)  for  the 
purpose  of  scientific  research  and 
enhancement  of  propagation  or  survival 
of  the  species  as  prescribed  by  Service 
recovery  documents.  Their  current 
permit  includes  take  of  various  fish, 
plants,  mammals,  birds,  reptiles, 
amphibians,  mussels,  insects  and  snails. 

PRT  765601 

Applicant:  Lincoln  Park  Zoological  Gardens. 

Chicaga  IL 
PRT  765605 

Chicago  Zoological  Sociefty  (Brookfield  Zoo), 
Brookneld.  IL 
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PRTTBSeOS 

St.  Louis  Zoo.  St.  Louis,  MO. 

The  above  zoos  belonging  to  the  Zoo 
Midwest  Ornithological  Aasociation 
request  a  permit  to  purchase  up  to  thirty 
captive-hatched  oorthem  bald 
(Waldrapp)  ibis  (CeronUcus  eremita)  in 
interstate  commerce  for  enhancement  of 
propagation  and  public  display.  The  ibis 
would  be  purchased  in  foreign 
commerce  and  imported  from  the  Tel 
Aviv  University.  Tel  Aviv.  Israel  by  the 
Milwaukee  County  Zoo. 

Notice  of  an  application  from 
Milwaukee  County  Zoo  to  purchase  the 
ibis  in  foreign  commerce  and  import 
them  for  breeding  and  display  by 
Milwaukee  County  Zoo  and  the  Zoo 
Midwest  Ornithological  Association. 
PRT-761565.  was  published  in  the 
Federal  Register  December  12, 1991. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in.  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432.  Arlington, 
Virginia  22203.  Phone:  (703/358-2104): 
FAX;  (703/358-2281). 

Dated:  February  14. 1992. 
R.K.  Robioaoo, 

Acting  Chief.  Branch  of  Permits.  Office  of 
Management  A  uthority. 
[FR  Doc.  92-3966  Filed  2-20-92:  8.-45  am] 
BIUJNO  CODE  431»-Si-M 


Minerals  Management  Service 

Environmental  Document  Prepared  for 
PipeNne  Repair  and  Conversion  and 
Gas  Production  on  the  Pacific  Outer 
Continental  SheH  (CCS) 

AGENCY:  Minerals  Management  Service 
(MMS).  U.S.  Department  of  die  Interior. 
action:  Notice  of  the  Availability  of 
Environmental  Document  Prepared  for 
the  Platform  Gina  Development  and 
Production  I^an  Revision  on  the  Pacific 
OCS. 

summary:  The  MMS.  in  accordance 
with  Federal  Regulations  (40  CFR  1501.4 
and  1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 


announces  the  availability  of  a  NEPA- 
related  Environmental  Assessment  (EA) 
and  Finding  of  No  Significant  Impact 
(FONSI).  prepared  by  die  MMS  for  die 
following  Platform  Gina  Development 
and  Production  Plan  Revision. 

Party:  Unocal  Company,  USA. 
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Persons  interested  in  reviewing  the 
environmental  document  for  the 
proposal  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Pacific 
OCS  are  encouraged  to  contact  the 
MMS  office  in  the  Pacific  OCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT 

Regional  Supervisor.  Office  of  Leasing 
and  Environment.  Pacific  OCS  Region. 
Minerals  Management  Service.  770 
Paseo  Camarillo,  Mail  Stop  7300. 
Camarillo,  California  93010.  telephone 
(805)  389-7801. 

SUPPLEMENTARY  INFORMATION:  The 
MMS  prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
and  development  of  mineral  resources 
on  the  Pacific  OCS.  The  EA's  examine 
the  potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MNIS  conclusions  regarding  the 
significance  of  those  effects.  The  EA  is 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  enviroimient  in  the  sense  of 
NEPA  102(2)(C).  A  FONSI  is  prepared  in 
those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 


presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  enviroianental 
documents  required  under  the  NEPA 
regulations. 

Dated:  Febmary  13, 1992. 
|.  Usla  Reed. 

Regional  Director.  Pacific  OCS  Region. 
[FR  Doc.  92-4038  Filed  2-20-92;  8;4S  am) 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  Na  701-TA-308  (Final)] 

Bulk  UMiprofen  From  India 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Cancellation  of  hearing  and 
brief  dates  currently  scheduled  for  the 
subject  investigation. 

SUMMARY:  Porusant  to  a  request  from 
petitioner  under  section  705(a)(1)  of  the 
Tariff  Act  of  1930  (19  VS.C  1671d(a)(l)). 

.  the  Department  of  Commerce  has 
extended  the  date  for  its  final  subsidy 
determination  in  the  countervailing  duty 
investigation  on  bulk  ibuprofen  from 
India  to  coincide  with  that  to  be  made  in 
the  ongoing  antidumping  investigation 
on  the  same  product.  Accordingly,  the 
Commission  hereby  gives  notice  of  the 
cancellation  of  the  hearing  and  brief 

•^  dates  ciuxently  scheduled  for 
investigation  No.  701-TA-308  (final), 
which  was  instituted  on  December  23, 
1991  (57  FR  693.  January  a  1992).  The 
Commission  will  establish  a  new 
schedule  for  the  conduct  of  the 
investigation  when  Commerce  makes  its 
preliminary  determination  in  the 
antidumping  investigation  (currendy 
scheduled  for  February  26. 1992). 
EFFECTIVE  DATE  February  11. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Diane  J.  Mazur  {202-20&-3184).  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

Issued:  February  14. 1992- 
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By  order  of  the  Commission. 
Kennetfa  R.  Maion, 
Secretary. 

[FR  Doc.  92-4007  Filed  2-20-fl2;  8:45  am] 
MUJNa  COM  Toie-o>-« 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-«  (Sub-Mo.  338X)] 

Burlington  Northern  Railroad  Co.— 
Abandonment  Exemption— In 
CoiHngawortti  and  ChNdreu  Counties, 
TX 

AaCNCV.  Interstate  Commerce 

Commission. 

ACnow:  Notice  of  Exemption. 

summary:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the  abandonment 
by  Burlington  Northern  Raiboad 
Company  of  30.81  miles  of  rail  line 
between  milepost  221.91.  near  Childress, 
and  milepost  252.72,  near  Wellington,  in 
Collingsworth  and  Childress  Counties, 
TX,  subject  to  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  March  22, 
1992.  Formal  expressions  of  intent  to  file 
an  offer  '  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  and  requests  for  a 
public  use  condition  must  be  filed  by 
March  2, 1992;  petitions  to  stay  must  be 
filed  by  March  9, 1992.  and  petitions  for 
reopening  must  be  filed  by  March  17, 
1992". 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-6  (Sub-No.  338X)  to: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
Petitioner's  representative:  Sarah  ]. 
Whitley,  Burlington  Northern  Railroad 
Company,  3800  Continental  Plaza,  777 
Main  Street,  Forth  Worth,  TX  78102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar  (202)  927-5660  [TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  avaialble  through 
TDD  service  (202)  927-5721.) 


'  See  Exempt,  of  Rail  Abandonment— OfTera  of 
Finan.  Ansist..  4  I.C.C.2d  164  (1987). 


Decided!  February  6. 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Sidney  L  Strickland.  Jr., 
Secretary. 

(FR  Doc.  92-4017  Filed  2-20-92;  8:45  amj 
MLUNO  COOE  70M-01-H 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Notification; 
Bell  Communications  Researcti,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("the  Act").  Bell 
Communications  Research.  Inc. 
("Bellcore")  on  January  13, 1992,  filed  a 
written  notification  on  behalf  of  Bellcore 
and  Fujitsu  Limited  and  Fujitsu 
Laboratories  Ltd.  ("FJ")  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing  (1) 
the  identities  of  the  parties  to  the 
venture  and  (2)  the  nature  and  objective 
of  the  venture.  The  notification  was  filed 
for  the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act.  the  identities 
of  the  parties  to  the  venture,  and  its 
general  areas  of  planned  activities,  are 
given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Livingston,  New  Jersey. 

Fujitsu  Limited  and  Fujitsu 
Laboratories  Ltd.  are  Japanese 
corporations  with  their  principal  place 
of  business  in  Kanagawa-ken,  Japan. 

Bellcore  and  FJ  entered  into  an 
agreement  effective  as  of  October  30, 
1991  to  cooperate  in  experimenting  with 
and  validating  future 
telecommunications  network 
architectures  and  concepts  in  support  of 
exchange  and  exchange  access 
telecommunications  services,  and 
specifically  in  establishing  and 
participating  in  Information  Networking 
Architecture  (INA)  field  experiments. 
Joseph  H.  Widmar, 

Directorof  Operations.  Antitrust  Division. 
(FR  Doc.  92-4037  Filed  2-20-92;  8:45  am) 
BIUING  CDOC  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Notification;  Project 
Bluebonnet 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 


Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("the  Act"). 
Bluebonnet— The  Texas  Network 
Education  and  Research  Corporation 
("Project  Bluebonnet")  on  August  9, 
1991,  filed  a  written  notification  on 
behalf  of  Project  Bluebonnet  and  its 
members  and  Telemedical  Interactive 
Consultative  Services,  Inc.  ('TICS") 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venture  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  protections  of 
section  4  of  the  Act.  which  limit  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  section  6(b)  of  the  Act.  the 
parties  to  this  venture  and  its  general 
areas  of  planned  activity  are  given 
below. 

Project  Bluebonnet  is  a  Texas 
corporation  with  its  principal  place  of 
business  in  Austin.  "Texas.  Project 
Bluebormet's  members  include  Arthur 
Anderson  &  Co.;  Association  of 
Community  4  Research  Services;  ATC 
Long  Distance;  AT&T;  Austin 
Community  College;  Baylor  College  of 
Medicine;  Bickerstaff,  Heath  &  Smiley; 
Compression  Labs,  Inc.;  Dallas-Forth 
Worth  Teleport;  DSC  Communications 
Corporation;  GTE  Southwest 
Incorporated;  Holt,  Rinehart  &  Winston. 
Inc.;  Infomart;  INNOVA.  MCC 
Corporation;  MCI  Telecommunications 
Corp.;  Northern  Telecom;  OTM 
Engineering,  Inc.;  Richland  College; 
Rockwell  International;  Ross,  Howison. 
Clapp  &  Kom;  San  Marcos  Telephone 
Company;  SPIDERNET:  Southern 
Methodist  University;  STARLINK; 
Technical  Concepts  Corp.;  TICS;  Texas 
A&M  University;  Texas  Association  of 
School  Boards;  Texas  Cable  TV 
Association;  Texas  Computer  Industry 
Council:  Texas  Department  of 
Information  Resources;  Texas 
Department  of  Health;  Texas 
Department  of  Highways;  Texas  Higher 
Education  Coordinating  Board;  Texas 
Hospital  Education  &  Research;  Texas 
Instruments,  Inc.;  Texas  Public  Utility 
Commission;  Texas  State  Purchasing  & 
GSC;  Texas  State  Technical  Institute; 
Texas  Tech  Health  Science  Center; 
Texas  Telephone  Association;  Texas 
Iimovative  Information  Network 
System:  TRC  Engineering  Services,  Inc.; 
University  of  North  Texas;  University  of 
Texas,  Arlington;  University  of  Texas, 
Austin;  University  of  Texas,  Dallas:  and 
Video  Telecom  Corporation. 

ATC  Long  Distance  is  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Austin,  Texas. 
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GTE  Southwest  Incorporated  is  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Irving.  Texas. 

Video  Telecom  Corporation  is  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Austin,  Texas. 

Microelectronics  and  Computer 
Technology  Corporation  is  a  Delaware 
corporation  having  a  principal  place  of 
business  in  Austin,  Texas. 

Texas  Instruments.  Inc.  is  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Austin.  Texas. 

TICS  is  a  Texas  corporation  with  its 
principal  place  of  business  in  Austin. 
Texas. 

Southwestern  Bell  is  a  Missouri 
corporation  with  its  principal  place  of 
business  in  Dallas,  Texas. 

On  May  15, 1991.  Project  Bluebonnet 
(on  behalf  of  its  participating  members 
identified  directly  above)  and  TICS  and 
Microelectronics  and  Computer 
Technology  Corporation  and 
Southwestern  Bell  entered  into  an 
agreement  to  conduct  a  joint 
demonstration,  cost  feasibility  research 
project  to  investigate  the  delivery  of 
medical  and  mental  health  care  to  the 
community  of  Giddings,  Texas  using 
interactive  video  services.  The  project 
named  the  Texas  Telemedicine  Project 
will  be  conducted  over  a  fourteen  month 
period.  Participating  Project  Bluebonnet 
members  will  provide 
telecommunications  equipment, 
facilities  and  services  to  conduct  the 
trial  and  TICS  will  serve  as  project 
director  and  will  coordinate  with  the 
physicians  and  health  care  providers  as 
well  as  the  health  care  facilities 
involved  in  the  project  The 
telecommunications  network  used  in  the 
Project  will  connect  the  Lee  County 
Memorial  Hospital,  the  Regional 
Dialysis  Clinic,  and  the  Texas  Youth 
Commission — Giddings  Unit  (all  in 
Giddings,  Texas)  with  the  Texas 
Department  of  Mental  Health  &  Mental 
Retardation  at  the  Austin  State 
Hospital,  the  Texas  Youth 
Commission — State  Headquarters,  and 
the  Austin  Diagnostic  Clinic,  all  in 
Austin,  Texas. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FK  Doc.  92-4036  Filed  2-20-92:  B:45  am] 

MLUNO  CODE  441»«I-H 


National  Cooperative  Research 
Notification;  Gat  Utilization  Research 
Forum 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Researdi  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act").  Gas 
Utilization  Research  Forum  ("GURF') 


filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  January  Z,  1992, 
concerning  the  identities  of  additional 
members  of  GURF.  The  written 
notifications  were  filed  for  the  purpose 
of  extending  the  protections  of  section  4 
of  the  Act  limiting  the  recovery  of 
antitrust  plantiffs  to  actual  damages 
under  specified  circumstances. 

The  following  are  additional  parties 
which  have  become  members  of  GURF: 
University  of  Bath,  School  of  Materials 

Science,  Bath,  United  Kingdom. 
Southern  California  Gas  Company,  Los 

Angeles,  California. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  GURF. 

On  December  19, 1990,  GURF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  TTie  Department  of 
Justice  published  notices  in  the  Federd 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  16, 1991.  56  FR  1655,  on 
April  24, 1991, 56  FB 18837.  and  on  June 
13. 1991,  56  FR  27272. 
fosepii  H.  Wxirnat. 

Director  of  Operations.  Antitrust  Division. 
(PR  Doc  92-4031  Filed  2-20-92:  8:45  am) 
BIUJNQ  CODE  4410-OY-M 


The  National  Cooperativs  Research 
Notification:  AdsortMd  Natural  Gas 
Tankertng  Phase  1  Study 


Notice  is  hereby  given  that  on 
January  9. 1992,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984, 15  U.S.C  4301,  et  seq.  ("the 
Act"),  Gas  Utilization  Research  Forum 
(GURF')  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  of  a  project  entitled 
"Adsorbed  Nat\iral  Gas  Tankering 
Phase  1  Study".  The  notification 
discloses  (1)  the  identities  of  the  parties 
to  the  project  and  (2)  the  nature  and 
objective  of  the  project  The  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act  the  identities 
of  the  parties  to  the  project  and  its 
general  areas  of  planned  activities  are 
given  below: 
Amoco  Corporation,  Alternative 

Feedstock  Development  Dept, 

Naperville,  Illinois.  USA; 
Atlanta  Gas  Light  Adsorbent  Research 

Group,  Atianta  Gas  Light  Company, 

Atianta.  Georgia,  USA; 
British  Gas  pic.  Engineering  Research 

Station,  Newcastle-Upon-Tyne,  UK: 


Chevron  Research  &  Technology 

Company.  San  Ramon,  California. 

USA: 
Mobil  Research  &  Development 

Corporation,  Paulsboro  Research 

Laboratory,  Paulsboro,  New  Jersey. 

USA;  and 
BHP  Research — Melbourne 

Laboratories,  Mulgrave  Vic  3170. 

Australia. 

The  nature  and  objectives  of  this 
project  and  the  area  of  planned  activity 
in  this  ventiire  are;  (i)  To  develop 
preliminary  concepts  and  cost  estimates 
for  the  large  scale  transport  of  natural 
gas  as  adsorbed  natural  gas  (ANG);  and 
(ii)  to  compare  the  economics  of 
transporting  natural  gas  as  ANG  relative 
to  compressed  natural  gas  and  liquefied 
natural  gas  at  a  prefeasibility  study 
level  of  accuracy. 

Membership  in  this  group  research 
project  remains  open,  and  the  parties 
intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership  of  this  project  Information 
regarding  participation  in  this  project 
may  be  obtained  from  BHP  Engineering 
Pty  Ltd..  Petroleum  Services  Division. 
P.O.  Box  1237.  North  Sydney  NSW  2059. 
Australia. 
loMph  H.  WidmM. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  92-4033  Filed  2-20-02: 8:45  am] 

BHJJHG  cooc  Mie-et-a 


National  Cooparathra  Rasaarch 
Notification;  Industrial  Macrontolecutar 
Crystallography  Association 

Notice  is  hereby  given  that  on 
January  16, 1992,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984. 15  U.S.C.  4301  et  seq.  ("the 
Act"),  the  Industrial  Macromolecdar 
Crystallography  Association  ("IMCA") 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Co.mmission  disclosing  changes  in  its 
membership.  The  notification  was  filed 
for  the  purpose  of  invoicing  the 
protections  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffa  to  actual 
damages  under  spedfied  circumstances. 

The  following  parties  have  been 
added  to  IMCA: 
Miles,  Inc.,  an  Indiana  corporation, 

having  a  principal  place  of  business  at 

400  Morgan  Lane.  West  Haven, 

Connecticut  06516;  and 
Sterling  Drug,  Inc.,  a  Delaware 

corporation,  having  a  principal  place 

of  business  at  90  Park  Avenue.  New 

York,  New  York  10016. 
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No  other  changes  have  been  made  in 
either  the  membership,  objectives,  or 
planned  activities  of  IMCA. 

On  October  23. 1990.  IMCA  filed  its 
original  notification  pursuant  to  section 
6{a)  of  the  Act.  The  Department  of 
Justice  pubhshed  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  December  3. 1990  (55  FR  49952- 
53).  IMCA  has  filed  additional 
notifications  on  June  10, 1991,  and 
August  28, 1991,  notices  of  which  the 
Department  pubUshed  in  the  Federal 
Register  on  July  5. 1991  (56  FR  30771). 
and  October  10. 1991  (56  FR  51240-41). 
respectively. 
JoMph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-4035  Filed  2-20-02;  8:45  amj 
MUmO  COOC  4410-01-M 


National  Cooperative  Research 
Notification;— Maiattiion  Rereglstration 
Coalition 

Notice  is  hereby  given  that,  on 
January  17, 1992,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984, 15  U.S.C.  4301  et  seq.  ("the 
Act"),  the  Malathion  Reregistration 
Coalition  ("Coalition")  has  filed  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  Coalition  and  (2)  the 
Coalition's  nature  and  objectives.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  potential  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  8(b)  of  the  Act,  the  identities  of 
the  parties  to  the  Coalition  and  its 
general  area  of  planned  activities  are 
given  below. 

The  current  members  to  the  Coalition 
are:  Bonide  Products,  Yorkville.  New 
York;  Chevron  Chemical  Company. 
Richmond,  California;  Combelt 
Chemical  Company.  McCook,  Nebraska; 
Dexol  Industries,  Torrance,  California; 
Dragon  Chemical  Corp..  Roanoke, 
Virginia:  Ford's  Chemical  Co..  Pasadena. 
Texas;  Prentiss  Incorporated,  Floral 
Park.  New  York;  Purina  Mills. 
Incorporated,  Earth  City,  Missouri; 
Rockland  Corporation,  West  Caldwell. 
New  Jersey:  Southern  Agricultural 
Insecticides.  Inc..  Palmetto.  Florida; 
Southern  Mill  Creek  Products  Co..  Inc.. 
Tampa,  Florida;  Voluntary  Purchasing 
Groups,  Inc.,  Bonham.  Texas;  and 
Wilbur-Ellis  Company,  Buckner. 
Kentucky. 

The  objectives  of  the  Coalition  are  to 
acquire,  sponsor  and  conduct  research 
to  develop  data  on  the  pesticide  active 
ingredient  malathion  and  certain 


formulations  in  connection  with  certain 
uses  thereof,  to  share  in  the  costs  of 
acquiring  or  developing  such  data  and  to 
acquire  ovmership  rights  in  such  data. 
The  results  of  the  research  will  be 
submitted  to  the  U.S.  Environmental 
Protection  Agency  ("EPA")  in 
connectioa  with  current  and  future 
reregistration  requirements  and  Data 
Call-In  Notices  of  pesticides  containing 
malathion  as  an  active  ingredient.  The 
parties  intend  to  file  additional  written 
notificatian  disclosing  all  changes  in 
membership  of  this  project. 
Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-4034  Filed  2-20-92;  8:45  am] 
WUJNa  COOC  4410-01-H 


Notice  Pursuant  to  ttie  National 
Cooperative  Researcli  Notification; 
Clean  Heavy-Duty  Diesel  Engine 
Development 

Notice  iB  hereby  given  that,  on 
January  9. 1992.  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984, 15  U.S.C  4301  et  seq.  ("the 
Act"),  Southwest  Research  Institute 
("SwRI")  filed  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of  a 
party  to  its  group  research  project 
regarding  "Clean  Heavy-Duty  Diesel 
Engine  Development."  The  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically.  SwRI  advised  that  Detroit 
Diesel  Corporation.  1300  West  Outer 
Drive.  D^oit.  MI  48239-4001  has 
become  a  party  to  the  group  research 
project. 

No  other  changes  have  been  made  in 
either  the  membership  or  the  planned 
activity  of  the  group  research  project. 

On  November  4. 1991.  SwRI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  December  9. 1991  (56  FR  64275). 
Joseph  H.  Widmar. 

Director  (^Operations,  Antitrust  Division. 
[FR  Doc.  92-4032  Filed  2-20-92;  8:45  am] 

aiUJNO  COOC  44W-01-M 


DEPARIMENT  OF  LABOR 

Labor  Advisory  Committee  for  Trade 
Negotiaiona  and  Trade  Policy 

Meeting  Notice 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.L 

I 


92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  March  11. 1992. 
10  am-12  noon,  rm.  N-3437  C&D. 
Department  of  Labor  Building.  200 
Constitution  Ave..  NW.  Washington,  DC 
20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
section  552(c)(1).  The  Committee  will 
hear  and  discuss  sensitive  and 
confidential  matters  concerning  U.S. 
trade  negotiations  and  trade  policy. 

For  further  information,  contact: 
Femand  Lavallee,  Director.  Trade 
Advisory  Group.  Phone:  (202)  523-2752 

Signed  at  Washington,  DC  this  17lh  day  of 
February,  1992. 
Shellyn  G.  McCaffrey. 
Deputy  Undersecretary,  International 
Affairs. 

[FR  Doc.  92-4057  Filed  2-20-82;  8:45  am] 
KLUNO  CODE  4S10-2S-II 


Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of  Labor, 
in  carrying  out  its  responsibiUties  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 
List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 
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Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordlcQeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ([202]  523-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3001,  Washington,  DC 
20503  ([202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  Standards  Administration 

Housing  Occupancy  Certificate 

1215-0158 

WH-520 
,  Annually 

Individuals  or  households;  Farms; 
Businesses  or  other  for  profit;  Small 
businesses  or  organizations 

260  respondents:  17  total  hours:  1/20  hr.  per 
response 

1  form  J 

Section  203(b)(1)  of  the  Migrant  and 
Seasonal  Agricultural  Worker 
Protection  Act  requires  any  person 
owning  or  controlling  any  facility  or 
real  property  to  be  occupied  by 
migrant  agricultural  workers  to  obtain 
a  certificate  of  occupancy.  Form  WH 
520  is  the  form  used  when  DOL's 
Wage  and  Hour  Division  inspects  and 
approves  such  housing. 

Survivor's  Claim  for  Benefits  under  the 
Black  Lung  Benefits  Act 
■    1215-0069 
CM-«12 

On  death  of  miner 
Individuals  or  households 
1,200  respondents:  500  total  hours;  25 

min.  per  response 
1  form 


A  survivor  of  a  coal  miner  must  file  a 
claim  for  benefits  under  the  Black 
Lung  Benefits  Act,  as  amended,  in 
order  to  receive  benefits.  The  claim 
and  supporting  documentation  are 
reviewed  by  DCMWC  claims 
examiners  to  determine  the  survivor's 
eligibility  for  benefits. 

Signed  at  Washington,  DC,  this  12th  day  of 
February  1992. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer. 

|FR  Doc.  92-^lOSe  Filed  2-20-92;  8:45  am] 

BHXINO  CODE  4510-27-11 


Emptoyment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  writh  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescr<bed  in 


U.S.C.  553  and  not  providing  for  delay  in 
the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and    ^ 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards 
Admininstration,  Wage  and  Hour 
Division,  Division  of  Wage 
Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State  and  page 
number(s).  Dates  of  pubhcation  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 

Alabama: 

AL91-22  (Feb.  22, 1991) 

Maryland: 


p.  43.  p.  44 
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MD91-6  (Feb.  22. 1991) p.  all 

MD91-4  (Feb.  22, 1991) ~  p.  all 

New  York: 

NY91-12  (Feb.  22, 1991) p.  »93.  p.  885 

NY91-20  (Feb.  22. 1991) p.  949.  pp. 

950-^2 

Virginia. 

VA91-19  (Feb.  22. 1991) p.  all 

VA91-65  (Feb.  22. 1981) p.  all 

VA91-68  (Feb.  22. 1991) p.  all 

West  Virginia: 

WV91-2  (Feb.  22. 1991)..„ p.  1421.  pp. 

1422-1433 


Vohime  II 

Iowa: 

IA91-14  (Feb.  21. 1991) 

.-  p.  all 

Kansas: 

KS91-8  (Feb.  22. 1991) 

_.  p.  all 

Wisconsin: 

WI91-ie  (Feb.  22. 1991) 

-..  p.  all 

Volume  III 

Alaska: 

AK91-1  (Feb.  22.  1991) 

...  p.  all 

California. 

CA91-1  (Feb.  22. 1991) 

...  p.  all 

CA91-2  (Feb.  22. 1991) „ 

.„  p.  all 

Washington: 

WA91-1  (Feb.  22, 1991)....„. 

~  p.  451,  p.  453 

General  Wage  Detenniiialion 
Publication 

General  wage  d(>terminations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  OfHce 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 

Superintendent  of  Documents.  U.S. 
Government  Printing  OfHce.  Washington,  DC 
20402  (202)  783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  (1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC.  This  14th  Day 
of  February  1992. 

Alan  L  Moss. 

Director.  Division  of  Wage  Determination. 
[FR  Doc.  92-3973  Filed  2-20-92;  8:45  am| 

MLUNO  CO0£  4510-27-M 


Emptoyment  and  Training 
Administration 

Targeted  Jobs  Tax  CrsdK  Program 

AOENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  the  extension  of  the 
Targeted  Jobs  Tax  Credit  program. 

summary:  The  Targeted  Jobs  Tax  Credit 
{TJTC)  proyam  offers  employers  a 
credit  against  their  tax  liability  for 
hiring  individuals  from  nine  target- 
groups  who  have  traditionally  had 
difficulty  in  obtaining  and  holding  jobs. 

The  present  TJTC  program 
authorization,  the  result  of  a  one-year 
extension  under  the  Omnibus 
Reconciliation  Act  of  1990  (P.L  101-508). 
expired  on  December  31, 1991.  The 
program  has  been  extended  an 
additional  six  (6)  months  through  Jime 
30. 1992,  by  the  Tax  Extension  Act  of 
1991  (P.L  102-227.  December  11. 1991). 
Eligible  employees  starting  to  work  after 
December  31, 1991,  may  be  certified 
provided  the  requirement  for  a  timely 
request  for  certification  is  met  and  all 
other  appropriate  information  is 
provided. 

FOR  FURTHRR  INFORMATION  CONTACT: 

Mr.  Clayton  J  Cottrell.  Chief.  Division  of 
Planning  and  Operations,  U.S. 
Employment  Service,  U.S.  Department  of 
Labor/ETA.  room  N-4470,  200 
Constitution  Ave.,  NW.,  Washington. 
DC  20210.  Telephone  (202)-535-0192.  For 
general  TJTC  program  information 
contact:  Individual  State  Employment 
Security  Agencies  (SESAs),  listed  in 
most  telephone  directories  under  State 
government. 

SUPPUEMEWTARY  INFORMATION:  The  Tax 

Extension  Act  of  1991  (Pub.  L  102-227. 
December  11, 1991),  extends  the  TJTC 
program  for  an  additional  six  f6)  months 
through  Jut<e  30. 1992.  The  target  groups 
served  under  the  program  have  not 
changed,  nor  have  other  provisions  of 
the  TJTC  program  under  the  present 
authorization.  Procedural  guidance  in 
the  form  of  an  Employment  Service 
Program  Letter  (ESPL)  is  being  issued  by 
the  U.S.  Department  of  Labor/ 
Employment  and  Training 
Administration,  to  State  Employment 
Security  Afencies. 

This  change  and  others  identified  by 
SESAs,  Department  of  Labor  Regional 
Offices,  and  other  participants  in  the 
program,  will  be  incorporated,  if 
appropriate,  in  forthcoming  changes  to 
ET  Handbook  No.  377.  5th  Edition, 
August  1991.  "Targeted  Jobs  Tax  Credit 
Program". 


Signed  at  Washington.  D.C..  this  13th  day 
of  February  1992. 
Roberts  T.  fones. 
Assistant  Secretary  of  Labor. 
(FR  Doc.  92-4058  Filed  2-20-92;  8:45  am] 
Btuma  cooe  4Sio-3MI 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUIMANITIES 

Agency  information  Collection 
Activities  Under  0MB  Review 

agency:  National  Endowment  for  the 

Arts. 

action:  Notice. .  

SUMMARY:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (0MB)  a 
request  for  expedited  clearance,  by 
March  14. 1992,  of  the  following 
proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  March 
12, 1992. 

ADDRESSES:  Send  comments  to  Mr.  Dan 
Chenok,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  room  3002. 
Washington,  DC  20503;  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Judith  E.  O'Brien, 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  room 
203, 1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506;  (202-682-5401). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judith  E.  O'Brien,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506;  (202-682-5401). 

SUPPLEMENTARY  INFORMATION:  The 

Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for;  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  this  form.  This  entry 
is  not  subject  to  44  U.S.C.  3504(h). 

Title:  FY  93  Arts  Administration 
Fellows  Application  Guidelines. 

Frequency  of  Collection:  Possible 
three  times  a  year. 


Respondents:  Individuals. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  arts  administrators,  individuals, 
and  graduate  students  who  apply  for  the 
Arts  Administration  Fellows  Program. 
This  information  is  necessary  for  the 
accurate,  fair  and  thorough 
consideration  of  competing  proposals  in 
the  review  process. 

Estimated  Number  of  Respondents: 
350. 

Average  Burden  Hours  Per  Response: 
3.857. 

Total  Estimated  Burden:  1.350. 
fuditfi  E  O'Biien. 

Management  Analyst,  Adminietrative 
Services  Division,  National  Endowment  for 
the  Arts. 

(FR  Doc.  92-3981  Filed  2-20-92;  8:45  am] 
MUMQ  cooE  rssr-ot-n 


Agency  Infonnation  Collection 
Activities  Under  OIMB  Review 

AQENCV:  National  Endowment  for  the 
Arts. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB]  a 
request  for  clearance  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  March 
23, 1992. 

ADDRESSES:  Send  comments  to  Mr.  Dan 
Chenok.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  room  3002, 
Washington.  DC  20503;  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Judith  E.  O'Brien, 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  room 
203, 1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506;  (202-662-5401). 
FOR  FURTHER  INFORMATKM  CONTACT: 

Ms.  Judith  E.  O'Brien.  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506;  (202-682-5401). 
SUPPLEMENTARY  INFORMATION:  The 
Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
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be  used  for,  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C  3S04(h). 

Title:  FY  93  Folk  Arts  Guidelines 
Application  Guidelines. 

Frequency  of  Collection:  One  time. 

Respondents:  Individuals;  State  or 
local  governments;  Non-profit 
institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  individuals,  non-profit 
organizations  and  state  or  local  arts 
agencies  that  apply  for  funding  under 
specific  Folk  Arts  categories.  This 
information  is  necessary  for  the 
accurate,  fair  and  thorough 
consideration  of  competing  proposals  in 
the  peer  review  process. 

Estimated  Number  of  Respondents: 
390. 

Average  Burden  Hours  per  Response: 
18.33. 

Total  Estimated  Burden:  7,906. 

Judith  E.  O'Brien. 

Management  Analyst,  Administrative 
Services  Division,  National  Endowment  for 
the  Arts. 

[FR  Doc.  92-3982  Filed  2-20-92:  8:45  am] 
BaUNQ  COOE  7S3r-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Ct>emlcal 
and  Thermal  Systems;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following  two 
meetings: 

Name:  Special  Emphasis  Panel  in  Chemical 
and  Thermal  Systems. 

Date  and  Time:  March  8. 1992.  8:30  a.m.  to  S 
p.m. 

Place:  Rm.  1133,  National  Science 
Foundation,  1800  G  Street.  NW..  Washington, 
DC. 

Contact  Person:  Maria  Burka  of  Farley 
Fisher,  Program  Directors.  Chemical  Reaction 
Processes,  room  1115,  National  Science 
Foundation.  Washington,  DC  205Sa 
Telephone:  (202)  357-9608. 

Date  and  Time:  April  6, 1992:  8:30  a.m.  to  5 
p.m. 

Place:  Rm.  540B,  National  Science 
Foundation.  1800  G  Street  NW..  Washington. 
DC. 

Contact  Person:  M.  C.  Roco  or  Steven 
Traugott  Program  Directors,  Fluid. 
Particulate  and  Hydraulic  Systems,  room 
1115,  National  Science  Foundation, 
Washington,  DC  20550.  Telephone:  (202)  357- 
9606. 

Type  of  Meetings:  Closed. 


Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for  ' 
research  in  Chemical  and  Thermal  Systems. 

Agenda:  To  review  and  evaluate  Material 
Synthesis  and  Processes  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  rmanciat  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 
552b[c](4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  February  18. 1992. 

M.  Rebecca  Winkler. 

Committee  Management  Officer 

(FR  Doc.  92-4018  Filed  2-20-92;  8:45  am] 

BRJJNQ  COOC  7a6»-0>-M 


NUCLEAR  REGULATORY 
COMMISSION 

Proposed  Avallablltty  of  FY92  Funds 
for  Hnandal  Assistance  (Cooperative 
Agreements)  to  Support  Research  at 
Historically  Black  Colleges  and 
Universities  and  the  Exchange  of 
Information 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC),  Office  of  Small  and 
Disadvantaged  Business  Utilization  and 
Civil  Rights,  announces  proposed 
availability  of  Fiscal  Year  (FY)  92  funds 
to  initiate  a  financial  assistance  program 
for  Historically  Black  Colleges  and 
Universities  (HBCUs).  The  FY92  ceiling 
for  the  program  is  $150,000  which  will  be 
administered  in  accordance  with  the 
Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  Because  of  the 
limited  sum,  HBCUs  should  restrict 
proposed  research  cooperative 
agreement  budgets  to  no  more  than 
$50,000  per  year,  with  total  project 
funding  not  exceeding  $100,000  over  a 
two-year  period.  Proposals  for  FY92 
research  cooperative  agreements  should 
be  submitted  between  the  date  of  this 
notice  and  April  20, 1992.  Proposals 
received  after  April  20, 1992,  may  or 
may  not  be  considered  for  funding  in 
FY92,  which  ends  September  30, 1992. 

addresses:  Attention:  Grants  Officer, 
Division  of  Contracts  and  Property 
Management,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Leslie  Mills,  (301)  492-7054. 
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tUfm^MCNTAMV  mmmmation: 
Background 

On  May  2. 1989.  the  Executive  Office 
of  the  President  published  in  the  Federal 
Regiater  (54  PR  18869]  Executive  Order 
12877  of  Apnl  28. 1989.  informing  each 
Executive  Department  and  those 
Executive  agencies  designated  by  the 
Secretary  of  Education  to  establish  an 
annual  plan  to  increase  the  ability  of 
HBCUs  to  participate  in  federally 
sponsored  programs.  On  September  1. 
1989.  the  NRC  FY90  Federal  Plan  for 
Assistance  was  submitted  to  the 
Executive  Director  of  the  White  House 
-mitiative  on  Historically  Black  Colleges 
and  Universities.  U.S.  Department  of 
Education.  On  October  27. 1989.  the 
White  House  Initiative  approved  the 
financial  assistance  to  FfflCUs  as  part  of 
•.he  NRC  Federal  Plan  which  described 
specific  strategies  for  involving  HBCUs 
m  NRC  research  activities. 

Scope  and  Purpose  of  This 
Announcement 

Pursuant  to  Executive  Order  12877  of 
April  2a  1989.  and  the  NRC  Federal 
Plan,  the  NRC  Office  of  Small  and 
Disadvantaged  Business  Utilization  and 
Civil  Rights  has  a  limited  amount  of 
funds  (FY92  ceiling  of  $150,000)  to 
support  research  cooperative 
agreements  to  HBCUs. 

The  proposed  HBCU  research 
cooperative  agreement  program  is  part 
of  a  larger  NRC  effort  to  increase 
university  involvement  in  nuclear  safety 
research,  and  in  direct  response  to 
Executive  Order  12877.  directing  Federal 
agencies  to  find  ways  to  increase 
participation  of  HBCUs  in  the  proff-ams 
of  the  Federal  Government.  In  addition, 
the  proposed  research  program  takes 
advantage  of  the  strong  interest  of 
HBCU  institutions  in  increasing  student 
involvement  in  research  activities. 
The  purpose  of  this  program  is  to 
stimulate  research  at  HBCUs  in  the  area 
of  nuclear  safety  using  cooperative 
agreements  to  reduce  the  fmancial  and 
personnel  burden  to  the  institutions  of 
initiating  the  research  activity.  Each 
research  cooperative  agreement  should 
contain  elements  which  will  potentially 
benefit  the  undergraduate  and  graduate 
research  programs  of  the  institution,  as 
well  as  show  creativity  in  attracting 
support  from  the  private  sector  to 
extend  or  expand  the  research  activity. 
The  results  of  this  program  will — 

a.  Broaden  public  understanding 
relating  to  nuclear  safety; 

b.  Pool  the  funds  of  theoretical  and 
practical  knowledge  and  technical 
information; 

c.  Enhance  protection  of  the  public 
health  and  safety; 


d.  Advance  the  development  of  human 
potential; 

e.  Strengthen  the  capacity  to  provide 
quality  education;  and 

f.  Ensure  the  long-term  viability  of 
HBCU  institutions. 

The  NRC  encourages  HBCUs  to 
submit  research  cooperative  agreement 
proposals  ia  the  following  areas: 

1.  Development  of  steady  state  and 
transient  pump  models  for  estimate  code 
applications. 

2.  Advantages  and  disadvantages  of 
cooling  water  addition  to  a  degraded 
core. 

3.  Behavior  of  hot  hydrogen  while 
exiting  a  bueak  in  the  primary  pressure 
boundary. 

4.  Modeling  and  experimentation  on 
two-phase  flow,  interfacial  relations, 
and  heat  transfer  in  nuclear  reactor 
coolant  systems. 

5.  Evaluation  of  severe  accident 
phenomena  including:  High  temperature 
chemistry  of  fission  product  and  reactor 
fuel  and  structural  materials,  advanced 
modeling  of  the  behavior  of  fluids, 
combustible  gases  and  molten  core 
materials  in  reactor  primary  systems 
during  severe  accidents. 

6.  Advanced  demographic  models  or 
statistical  methods  to  predict  population 
density  and  distribution  around  future 
power  reactor  sites. 

7.  Interaction  of  reactor  materials  at 
very  high  temperature  (e.g..  core/ 
concrete,  oore  debris/vessel  component 
interactions). 

8.  Evaluation  of  the  risk  reduction 
effectiveness  of  human  factors 
requirements  in  nuclear  power  plant 
operations  and  maintenance. 

9.  Methods  for  applying  the  growing 
pool  of  human  performance  data  to 
nuclear  power  plant  safety 
requirements. 

10.  Development  of  methods  for  Risk 
and  Reliability  Analysis  of  closed  loop 
control  systems,  including  advanced 
digital  based  control  systems. 

11.  Develop  and  codify  pragmatic, 
statistically  valid,  methods  for  updating 
severe  accident  frequency  and 
consequence  analysis  to  reflect  results 
of  new  operational,  experimental,  and 
calculation  data. 

12.  Develop  merit  of  methods  and 
procedures  for  establishing  the  degree  to 
which  Probabilistic  Risk  Assessment 
(PRA)  remits  converge  with  operational 
data. 

13.  Development  of  methods  to 
analyze  and  understand  the  aging 
effects,  including  irra4iation  damage 
effects,  improved  examination  and 
testing  methods  for  determining  the 
condition  of  structures  and  components 
and  methods  to  assess  residual  hfetime 
of  structures  and  components. 


14.  Development  of  nondestructive 
testing  methods  for  in-situ  evaluation  of 
material  properties  and  property 
degradation  due  to  aging,  such  as 
fracture  toughness  and  fatigue. 

15.  Development  of  methods  for 
assuring  components  structural 
reliabihty  and  realisnc  methods  to 
define  the  probabilities  of  radioactive 
release  due  to  earthquakes. 

16.  Development  of  methods  for 
assuring  integrity  of  the  pnmary  system, 
i.e..  pressure  vessels,  piping,  steam 
generator  tubing,  such  as  advanced 
nondestructive  testmg  techr.iques. 
continuous  monitonng  techniques  and 
firacture  analysis  procedures. 

17.  Development  of  methods  to 
establish  and  validate  decommissioning 
criteria  and  effects  of  water  chemistry 
on  the  primary  system  integrityr 

18.  Development  and/or  validation  of 
models  to  explain  the  tectonics  of  the 
Central  and  Eastern  United  States  (east 
of  106  degrees  W). 

19.  Development  and/or  validation  of 
models  to  predict  the  propagation  of 
seismic  ground  motions  in  the  Central 
and  Eastern  States  or  in  a  shallow  soil 
column. 

20.  Investigation/studies  including 
field  observations  of  the  paleoseismicity 
of  the  Central  and  Eastern  United 
States. 

21.  Development  of  rapid  bioassay 
analysis  techniques  for  application  to 
accidental  internal  exposure  situation. 

22.  Natural  analog  studies  of  long-tenn 
stability  of  waste  forms  for  low-and 
high-level  nuclear  waste. 

23.  Studies  of  volcanism  in  the  Basin 
and  Range. 

24.  Simplified  modeling  of 
thermohydrologic  phenomena  in  high- 
level  waste  geological  repositories. 

25.  Investigations  of  coupled  tectonic- 
hydrological  processes. 

26.  Development  of  a  continuum 
approach  for  modeling  unsaturated 
fractured  rock. 

27.  Development  of  improved 
instrumentation  or  techniques  for 
measuring  activities,  radiation  dose 
rates,  especially  from  small  radioactive 
particles. 

28.  Development  of  methods  for 
contamination  prevention, 
measurement,  and  control:  and 
improved  radiological  air  sampling 
methodology. 

29.  Investigation  of  the  types, 
sensitivity,  and  linearity  of  various 
biological  effects  of  radiation  that  could 
be  used  as  biological  dosimeters. 

30.  Research  on  the  metabolism  of 
radionuclides  and  their  compounds 
relative  to  the  calculation  of  internal 
dose. 
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31.  Ir.vestigetion  of  the  efficacy  of 
agents  to  protect  against  radioactivity. 

EUgibie  Applicaoto 

Historical  Black  CoUeges  and 
Universities  are  eligible  to  apfdy  for  a 
cooperative  agreement  under  this 
announcement. 

Factors  Generally  Indicatiiig  Support 
Througk  Coopamtive  AgreHoents 

The  NRC's  benefit  from  tke  resulU  of 
Cooperative  Agreements  should  be  no 
greater  than  for  other  interested  parties, 
i.e..  the  public  must  be  the  primary 
beneficiary  of  work  performed.  Surveys, 
studies,  or  research  which  provide 
specific  information  or  data  necessary 
for  the  NRC  to  exercise  its  r^latory  or 
research  mission  responsibilities  will 
not  be  funded  by  a  Cooperative 
Agreement.  Applicants  requesting 
support  for  woric  which  has  a  direct 
regulatory  application  should  submit 
their  requests  as  an  unsolicited  proposal 
for  consideration  as  a  contract  rather 
than  a  Cooperative  Agreement. 

1.  The  primary  purposes  of  NRC 
Cooperative  Agreements  is  to  support 
the  development  of  knowledge  or 
understanding  of  the  subject  or 
phenomena  under  study. 

2.  The  exact  course  of  the  work  and 
its  outcome  are  usually  not  defined 
precisely,  and  specific  points  in  time  for 
achievement  of  sigriificant  results  do  not 
need  to  be  specified. 

3.  The  NRC  desires  that  the  nature  of 
the  proposed  investigation  be  such  that 
the  recipient  will  bear  prime 
responsibility  for  the  conduct  of  the 
research  and  exercise  judgement  and 
original  thought  toward  attaining  the 
scientific  goals  within  broad  parameters 
of  the  proposed  research  areas  and  the 
resources  provided. 

4.  Meaningful  technical  reports  (as 
distinguished  from  Semi-Annual  Status 
Reports)  may  be  prepared  only  as  new 
findings  are  made,  rather  than  on  a 
predetermined  time  schedule. 

5.  Simphcity  and  economy  in 
execution  and  administration  are 
mutually  desirable. 

Proposal  Format 

Ptvposals  shoeid  be  concise  and 
provide  a  thorough  understanding  of  the 
proposed  project.  Neither  unduly 
elaborate  applications  nor  voluminous 
supporting  documentation  is  desired. 

tffiCUs  shall  submit  proposals 
utilizing  the  standard  forms  stipulated  in 
OMB  Circular  A-110.  (Attachment  M). 

The  format  used  for  project  proposals 
should  give  a  clear  presentation  of  the 
proponed  project  and  its  relation  to  the 
specific  objectives  contained  in  this 
notice.  Each  proposal  should  follow  the 


format  outlined  below  unless  the  NRC 
specifically  authorizes  exception. 

1.  Cover  Page.  The  Cover  Page  should 
be  typed  to  the  following  format  (submit 
separate  cover  pages  if  the  profsosal  is 
multi-institutional): 

Title  of  Proposal— To  iachiGhe  the  term 
"research,"  "study."  or  other  similar 
designation  to  assist  in  the  identification  of 
the  project 

Names  of  Principal  Researchers  or 
Participants; 

Total  Cost  of  Proposal:  (Identify  Cost  by 
Fiscal  Year) 

Period  oFProposab 

Organization  or  Institittion  and  D^wrtment: 

Required  Signatures; 

Principal  Participants; 

Name:^ — 

Address: 


Telephone  No.: 

Required  Organizatioa  Approval 

Name: 

Date: 


Address:    

Telephone  No.: 

Organization  Financial  Officer 

Name:- 

Date 

Address:    


Telephone  No.: 

2.  Project  Description.  Each  proposal 
shall  provide,  in  ten  pages  or  less,  a 
complete  and  accurate  description  of  the 
proposed  project.  This  section  should 
provide  thie  basic  information  to  be  used 
in  evaluating  the  proposal  to  determine 
its  priority  for  funding.  Apphcants  must 
identify  other  possible  sources  of 
financial  support  for  a  particular  project, 
and  list  those  sources  from  which 
financial  support  has  been  or  will  be 
requested. 

The  information  provided  in  this 
section  must  be  brief  and  specific. 
Detailed  background  information  may 
be  included  as  supporting 
documentation  to  the  proposal. 

The  following  format  shall  be  used  for 
project  description: 

(a)  Project  Goals  and  Objectives 

The  project's  objectives  must  be 
clearly  and  unambiguously  stated.  The 
proposal  should  justify  the  project 
including  the  problems  it  intends  to 
clarify  and  the  development  it  may 
stimulate. 

(b)  Project  Outline 

The  proposal  should  show  the  project 
format  and  agenda,  including  a  list  of 
principal  areas  or  topics  to  be 
addressed. 

(c}  Project  Benefits 

The  proposal  should  indicate  the 
direct  and  indirect  benefits  that  the 
project  seeks  to  achieve  and  to  whom 
these  benefits  will  accrue. 


(d)  Project  Partia'pants  and  Facilities 

The  proposal  should  describe  the 
physical  facilities  required  for  the 
conduct  of  the  project.  Ftirther,  the 
proposal  should  include  brief 
biographical  sketches  of  individual's 
responsible  for  planning  the  project. 

(e)  Project  Cost 

As  education  institutions,  HBCUs 
shall  adhere  to  the  cost  principles  set 
forth  in  OMB  Circular  A-21. 

The  proposal  must  provide  a  detailed 
schedide  of  projects  costs,  identifyiitg  in 
particular — 

(1)  Salaries — in  proportion  to  the  time 
of  e^ort  directly  related  to  the  project: 

(2)  Equipment  (rental  only); 

(3)  Travel  and  Per  Diem/ Subsistence 
in  relation  to  the  project; 

(4)  Publication  Costs: 

(5)  Other  Direct  Costs  (specify) — e.g.. 
supplies  or  registration  fees;  (Note:  Ehies 
to  organizations,  federations  or 
societies,  exclusive  or  registration  fees, 
are  not  allowed  as  a  charge.) 

(8)  Indirect  Costs  (attach  negotiated 
agreement/cost  allocation  plan);  and 

(7)  Supporting  Documentation.  The 
supporting  documentation  should 
contain  any  additional  information  that 
will  strengthen  the  proposal. 

Proposal  Submission  and  Deadline 

The  notice  is  valid  for  part  of  the 
Federal  Government  Fiscal  Year  92 
(March  3a  1992  to  September  3a  1992). 
Potential  cooperators  are  advised  that 
due  to  the  limited  funding  available. 
proposals  received  after  April  2a  1992. 
may  or  may  not  be  considered  for 
funding  in  Fiscal  Year  92.  Mail  the 
original  and  three  copies. 

FY92Fiiads 

For  Fiscal  Year  92.  the  U.S.  Nuclear 
Regulatory  Commission.  Office  of  Small 
and  Disadvantaged  Business  Utilization 
and  Civil  Rights,  anticipates  making  a 
total  $150,000  available  for  funding 
research  Cooperative  Agreements  to    • 
HBCU  institutions.  Because  of  the 
limited  funds  proposed  Cooperative 
Agreements  budgets  should  be  restricted 
to  no  more  than  about  SSOOOO  per  year, 
with  total  project  funding  not  exceeding 
$100,000  over  a  period  of  two  years. 

Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
an  NRC  review  panel. 

EvaloatioB  Criteiia 

The  award  of  NRC  Cooperative 
Agreements  is  discretionary.  Generally, 
projects  are  supported  in  order  of  merit 
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to  the  extent  permitted  by  available 
funds. 

Evaluation  of  proposals  for  research 
projects  will  employ  the  following 
criteria.  No  level  of  importance  is 
implied  by  the  order  in  which  these 
criteria  are  listed. 

1.  Adequacy  of  the  research  design. 

2.  ScientiRc  significance  of  proposal. 

3.  Technical  adequacy  of  the 

investigators  and  their  institutional 
base. 

4.  Relevance  to  a  research  area(s) 

described  above. 

5.  Reasonableness  of  estimated  cost  in 

relation  to  the  work  to  be  performed 
and  anticipated  result. 

6.  Potential  benefit  of  the  project  to  the 

overall  benefit  of  the  institution's 
undergraduate  and  graduate 
research  program. 

Disposition  of  Proposals 

Notification  of  award  will  be  made  by 
the  Grants  (Cooperative  Agreement) 
Officer  and  organizations  whose 
proposals  are  unsuccessful  will  be  so 
advised. 

Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  shall  be 
obtained  from  or  submitted  to  U.S. 
Nuclear  Regulatory  Commission,  Attn: 
Grants  OfHcer,  Division  of  Contracts 
and  Property  Management,  Mail  Stop  P- 
841,  OfRce  of  Administration, 
Washington,  DC  20555. 

Note:  Cooperative  Agreement  Application 
paclcages.  Standard  Form  424  must  be 
requested  in  writing.) 

The  address  for  hand-carried 
applications  is:  U.S.  Nuclear  Regulatory 
Commission.  Attn:  Grants  Office, 
Division  of  Contracts  and  Property 
Management,  Office  of  Administration, 
Mail  Stop  P-841,  7920  Norfolk  Avenue. 
Bethesda,  MD  20814. 

Note:  Upon  delivery  of  the  application  to 
the  NRC  guard  desk  (at  the  above  address], 
the  guard  should  be  requested  to  telephone 
the  Division  of  Contracts  and  Property 
Management  (Extension  27054]  for  a  pick-up 
o'  the  application. 

Nothing  in  this  solicitation  should  be 
construed  a  committing  the  NRC  to 
dividing  available  funds  among  all 
qualified  applicants. 

Dated  at  Bethesda.  MD  this  13th  day  of 
February  1992. 


For  the  U.S.  Nuclear  Regulatory 
Commission. 
Ronald  D.  ThompsoB. 

Gmnts  Officer  Property.  Procurement  and 
Grants  Brunch.  Division  of  Contracts  and 
Property  Management 
[FR  Doc.  92-4077  Filed  2-20-02;  8:45  am] 

MLUNO  COM  mS-Ot-M 
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Advlsorjr  Committee  on  Reactor 

Safeguanto  Sul>commlttee  on 

Advanced  Reactor  Designs;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactor  Designs  will  hold  a 
meeting  on  February  26-27. 1992,  at  the 
Holiday  Inn,  420  South  Illinois  Avenue, 
Oak  Ridge,  TN. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Wednesday,  February  26, 1992—8:30 

a.m.-l  p.m. 
Thursday,  February  27, 1992—8:30  a.m. 

until  toe  conclusion  of  business. 

The  Ssbcoinmittee  will  discuss  the 
testing  program  for  the  MHTGR  design 
and  related  issues. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  duiing  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staj?  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  meeting,  the  Subcommittee, 
along  wf  th  any  of  its  consultants  who 
may  be  present,  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meeting, 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  NRC  staff  and 
their  consultants.  Department  of  Energy 
and  their  contractors,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official.  Dr.  Medhat  El-Zeftaw^ 
(telephone  301/492-9901)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 


attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
that  may  have  occurred. 

Dated:  February  14, 1002. 

Sam  Duniswamy, 

Chief  Nuclear  Reactors  Branch. 

[FR  Doc  92-4078  Filed  2-20-02;  8:45  am) 
MJUNO  cooc  7«se-ei-4i 


OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

The  Office  of  Management  and  Budget 
(OMB)  has  under  review  for  clearance 
the  following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act,  section 
3504(h)  (44  U.S.C.  chapter  35).  Notice  of 
OMB  review  and  a  request  for 
comments  concerning  this  proposed 
collection  of  information  was  previously 
published  by  the  Appalachian  Regional 
Commission  on  December  26, 1991,  (56 
FR  66829). 

Agency:  Office  of  Management  and 
Budget. 

Title:  President's  Council  on  Integrity 
and  Efficiency  (PCIE)  Survey  on  How  to 
Improve  the  Single  Audit  Process. 

Type  of  Request-  Initial  collection  of 
information. 

Burden:  425  respondents;  850  reporting 
hours. 

Average  Time  Per  Response:  2  hours. 

Needs  and  Uses:  This  survey  collects 
information  on  the  Single  Audit  process 
and  potential  areas  for  improving  the 
efficiency  and  effectiveness  of  audits  of 
Federal  financial  assistance  provided  to 
State  and  local  governments. 

Affected  Public:  State  and  local 
governmental  units.  State  auditors,  and 
independent  public  accountants. 

Frequency:  One  time. 

Respondents  Obligation:  Voluntary. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Palmer  Marcantonio, 
Office  of  Management  and  Budget. 
Washington,  DC  20503.  (202)  395-3993. 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  to  Office  of  Information  and 
Regulatory  Affairs  of  OMB.  Attention: 
Edward  C.  Springer.  Office  of 
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Management  and  Budget  Washington. 
DC  20503. 
DsmH  A.  laiuBoi^ 

Assistant  Director  fifr  Administration. 
[FR  Doc.  89-3983  Filed  2-20-69:  8:45  am| 
BOiJNQ  OOOC  1110-01-M  > 


PEACE  CORPS  OF  THE  UNITED 
STATES 

Inf onnatiofi  Collection  Requeet  Under 
0MB  Review 

AOENCV:  Peace  Corps  of  the  United 

States. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  US.C. 
3501  et  seq.)  this  notice  announces  that 
the  information  collection  request 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
for  review  and  is  available  for  public 
review  and  comment.  A  copy  of  the 
information  collection  may  be  obtained 
from  Mr.  Michael  Beming,  Office  of 
Recruitment  Resources  and  Markedng. 
Peace  Corps  of  the  U.S.,  1990  K  Street. 
NW..  Washington.  DC  20528.  Mr. 
Beming  may  be  called  at  202-606-3780. 
Comments  on  this  form  should  be 
addressed  to  Ms.  Francine  Picoult  Desk 
Officer,  Office  of  Management  and 
Budget,  Washington.  DC  20503. 

Inf otmatioD  CoUectioii  Abstract 

(1)  TYf/e."  Follow-ap  and  Program 
Evaluation  Guide. 

(2)  Need  for  and  Use  of  the 
Information. 

(3)  Respondents:  Citizens  who 
^requested  and  were  sent  information 

and  an  application  for  Peace  Corps 
service. 

(4)  Burden  on  the  public: 

a.  Annual  reporting  burden:  1.137.4 
hours. 

b.  Annual  recordkeeping  burden:  0 
hourv. 

c.  Estimated  overage  burden  hours 
per  response:  .0517  hours. 

d.  Frequency  of  response:  on  occasion. 

e.  Estimated  number  of  likely 
respondents:  22.000. 

Coyiu  Reyookb, 

Associate  Director  for'Mattagement. 
[FR  Doc.  92-W54  Filed  i-20-9Z  8:45  ami 
BtLUNQ  eoK  aM1-01-«     ' 


information  Collection  Request  {tndar 
0MB  Review 

AQENCV:  Peace  Corps  of  the  United 

States. 

action:  Notice.  . 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3502  et  seq).  this  notice  announces  that 
the  information  collection  request 
abstracted  below  haa  been  forwarded  to 
the  Office  of  Management  and  Budget 
for  review  and  is  available  for  public 
review  and  comment  A  copy  of  the 
information  collection  may  be  obtained 
ftom  Mr.  Guy  Branch.  Office  of 
Recruitment  at  the  Peace  Corps  of  the 
United  States,  1990  K  St.  NW.. 
Washington,  DC  20526.  Mr.  Branch  may 
be  called  at  202-606-3387.  Comments  on 
this  information  collection  should  be 
addressed  to  Mr.  Marshall  Mills,  Desk 
Officer,  Office  of  Management  and 
Budget  Washington.  DC  20503. 

Inforraatioa  CoHectkn  Abstract 

Title:  Survey  of  Potential  Volunteers; 
Withdrawals,  and  Defactos. 

Need  for  and  use  of  the  information: 
Peace  Corps  needs  this  information  in 
order  to  evaluate  the  effectiveness  of  its 
recruitment  techniques  and  make 
adjustments  as  necessary. 

Respondents:  Potential  Peace  Corps 
Volunteers,  Withdrawals  (those  who 
have  applied  and  withdrawn  their 
application),  and  Defactos  (those  who 
have  applied  and  do  not  follow  through 
with  requirements). 
Coliins  Reynolds, 

Associate  Director  for  ManogemeaL 
[FR  Doc.  92-4065  Filed  2-20-92:  &45  am) 
aiLLwe  COOK  «si-OMi 


RAIUfOAD  RETIREMENT  BOARD 

Agency  Forms  SutMnitted  for  0MB 
Review 

agbicy:  Railroad  Retirement  Board. 

ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Railroad 
Retirement  Board  haa  submitted  the 
following  proposaUs)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

SUMMARY  OF  RROPOSAMS): 

(1)  Collection  title:  Certification 
Regarding  Ri^ts  to  Unemployment 
Benefits. 

(2)  Formfs)  submitted:  UI-45.  Ul-32. 
[3]  OMB  Number.  3220-0079. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request.  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  On 
occasion. 


(7)  Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit 

(8)  Estimated  annual  number  of 
respondents'.  2,800. 

(9)  Total  annual  responses:  7,000. 

(10)  Average  time  per  response:  .1545 
hours. 

(11)  Total  annual  reporting  hours:    " 
1,082. 

(12)  Collection  description:  In 
achninistering  the  disqualification  for  the 
voluntary  leaving  work  provision  of 
section  4  of  the  Railroad  Unemployment 
Insurance  Act,  the  Railroad  Retirement 
Board  investigates  an  unemployment 
claim  indicating  the  claimant  left  work 
voluntarily.  Tlie  certification  obtains 
information  needed  to  determine 
whether  the  leaving  was  with  good 
cause. 

ADOmONAL  MFORMATION  ON 
COMMKNT  I:  Copies  of  the  proposed 

forms  and  supporting  documents  can  be 
obtained  from  Dennis  Eagan,  the  agency 
clearance  officer  (312r-751-4603). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer.  Laura 
Oliven  (202-39S-7316),  Office  of 
Management  and  Budget,  room  3002, 
New  Executive  Office  Building, 
Washington.  DC  20503. 
DeaiuB  Eagaa. 
Clearance  Officer. 
[FR  Doa  92-3869  FOed  2-20-%:  B.AS  am] 

aaUNO  COOC  TMt-SVM 


SECURITIES  AND  EXCHANGE 
COMMISSION 


I 


No.  IC-t«S54;  812-77441 


Uf  etime  GoM  !>  Precious  INetals  Trust, 
et  ai.;  Application 

February  14. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC~  or  "Commission"!. 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

aphjcantk  Lifetime  Gold  &  Precious 
Metals  Trust  Lifetime  Intermediate 
Income  Trust  Lifetime  Money  Market 
Trust.  Lifetime  Managed  Municipal 
Bond  Trust,  Lifetime  Government 
Income  Plus  Trust  Lifetime  High  Income 
Trust.  Lifetime  Capital  Growth  Trust 
Lifetime  Emergir^  Growth  Trust 
Lifetime  Managed  Sectors  Trust 
Lifetime  Global  Equity  Trust,  Lifetime 
Quality  Bond  Trust  Lifetime  Total 
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Return  Trust  (the  "Trusts"),  and  MFS 
Financial  Services,  Inc.  ("FSr"). 

RELEVANT  1940  ACT  SECTIONS: 

Exemption  requested  under  section  6(c) 
from  sections  2(a)(32).  2(a)(35).  22(c), 
and  22(d).  and  from  rule  22o-l. 
SUMMARY  OF  APPUCATION:  Existing 
Commission  orders  permit  applicants  to 
assess  a  contingent  deferred  sales 
charge  ("CDSC")  on  certain  share 
redemptions,  and  to  waive  the  CDSC 
with  respect  to  certain  other  types  of 
redemptions.  Applicants  seek  an 
amended  order  permitting  them  to  waive 
the  CDSC  for  additional  types  of  share 
redemptions,  and  to  provide  a  credit  for 
any  CDSC  paid  by  a  shareholder  who 
redeems  shares  of  a  Trust  and  then 
reinvests  the  proceeds  in  shares  of  a 
Trust  within  a  specified  period  of  time. 
The  requested  order  would  apply  to  the 
Trusts  and  to  any  other  investment 
company  advised  by  Lifetime  Advisers, 
Inc.  ("LAI"). 

FILING  DATES:  The  application  was  filed 
on  June  25, 1991,  and  amended  on 
October  31, 1991.  November  13. 1991, 
November  27, 1991,  and  February  5. 
1992. 

HEARING  OR  NOTIRCATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  10. 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  request  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  c/o  Stepthen  E.  Cavan,  Esq., 
Massachusetts  Financial  Services 
Company,  500  Boylston  Street,  Boston. 
Massachusetts  02116. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  Christopher  Sprague,  Senior  Staff 
Attorney,  at  (202)  272-3035,  or  Max 
Berueffy,  Branch  Chief  at  (202)  272-3016 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

foUowmg  IS  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 


Applicant's  Representations 

1.  Each  Trust  is  registered  under  the 
1940  Act  as  an  open-end  management 
investment  company,  and  operates  as  a 
business  trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts.  LAI 
and  FSI  serve  as  investment  adviser  and 
distributor,  respectively,  to  each  Trust. 
LAI  and  FSI  are  subsidiaries  of 
Massachusetts  Financial  Services 
Company  ("MFS").  which  is  a 
subsidiary  of  Sun  Life  Assurance 
Company  of  Canada  (U.S.).  MFS  serves 
as  investment  adviser  to  each  fund  in 
the  MFS  family  of  funds. 

2.  In  accordance  with  Investment 
Company  Act  Release  Nos.  15555  (Jan. 
28, 1987)  and  16529  (Aug.  17. 1988)  (the 
"Prior  Orders"),  applicants  currenUy 
assess  a  CDSC  upon  shares  of  the  Trusts 
redeemed  within  six  years  of  purchase. 
The  amount  of  the  CDSC  is  determined 
by  how  long  the  shares  being  redeemed 
have  bean  held.  A  CDSC  of  6%  of  the  net 
asset  value  of  the  shares  at  the  time  of 
purchase  is  imposed  when  such  shares 
are  redeemed  within  one  year.  For  each 
additional  year  that  the  shares  are  held, 
the  CDSC  is  reduced  by  1%.  Thus,  no 
CDSC  is  imposed  if  shares  held  longer 
than  six  years  are  redeemed.  The  Prior 
Orders  also  permit  the  Trusts  to  waive 
the  CDSC  under  a  variety  of  ^ 
circumstances. 

3.  If  the  requested  relief  is  granted,  the 
Trusts  would  continue  to  impose  and 
waive  the  CDSC  as  described  in  the 
Prior  Orders.  The  Trusts  also  would 
waive  the  CDSC  under  the  following 
additional  circumstances:  (a) 
Distributions  from  a  trust  upon  the  death 
of  a  beneficiary;  (b)  distributions  to  a 
beneficiary  from  a  retirement  plan 
qualified  under  section  403(b)  of  the 
Internal  Revenue  Code  of  1986,  as 
amended,  due  to  death,  disability,  or 
attainment  of  age  70V4;  (c)  distributions 
to  a  beneficiary  from  any  type  of 
retirement  plan  due  to  death,  disability, 
or  attainment  of  age  70Vi  of  a  plan 
participant;  (d)  redemptions  of  shares  of 
a  Trust  acquired  as  the  result  of  a 
reinvestment  of  the  proceeds  of  a 
redemption  of  shares  of  a  fund  in  the 
MFS  family  of  funds  (an  "MFS  Fund") 
(except  funds  offered  without  the 
imposition  of  a  front-end  sales  charge, 
presently  Municipal  Working  Capital 
Trust  and  Massachusetts  Cash 
Management  Trust,  and  MFS  Fund 
shares  purchased  subject  to  a  CDSC)  ' 


where  such  reinvestment  occurred 
within  such  number  of  days  of  the 
redemption  of  such  shares  of  the  MFS 
Fund  as  may  be  specified  from  time  to 
time,  in  the  applicable  MFS  Fund 
prospectus  (currently  thirty  days  and  in 
no  event  fewer  than  thirty  days);  and  (e) 
redemption  of  shares  acquired  as  the 
result  of  the  investment  of  distributions 
from  one  Trust  into  shares  of  another 
Trust. 

4.  Applicants  also  propose  to  amend 
the  Prior  Orders  to  permit  them  to 
provide  a  credit  for  any  CDSC  paid  by  a 
shareholder  who  redeems  Trust  shares, 
and  then  reinvests  the  proceeds  in  any 
Trust  within  such  number  of  days  as 
may  be  specified,  from  time  to  time,  in 
each  Trusfs  prospectus  (which  shall  not 
be  fewer  than  thirty  days).  The  credit 
would  be  paid  by  FSL  the  Trusts' 
distributor. 

Applicants'  Legal  Analysis 

1.  The  Prior  Orders  granted  an 
exemption  from  the  definition  of 
redeemable  security  in  section  2(a)(32) 
of  the  1940  Act  the  definition  of  sales 
load  in  section  2(a)(35),  and  the  pricing 
provisions  of  section  22(c)  and  rule  22c- 
1  so  that  applicants  could  impose  a 
CDSC. 

2.  The  Prior  Orders  also  granted  an 
exemption  from  section  22(d)  of  the  1940 
Act  to  permit  certain  waivers  of  the 
CDSC.  Section  22(d)  requires  a 
registered  investment  company, 
principal  underwriter  or  dealer  in 
redeemable  securities  to  sell  those 
securities  only  at  a  current  public 
offering  price  described  in  the 
company's  prospectus.  Subject  to 
certain  conditions,  rule  22d-l  provides 
an  exemption  from  section  22(d) 
allowing  investment  companies  to 
charge  different  front-end  sales  loads  to 
different  classes  of  investors.  Applicants 
now  request  an  amendment  extending 
the  Prior  Orders  so  that  the  Trusts  may 
offer  the  CDSC  waivers  and  CDSC 
credit  in  the  circumstances  described 
above.  As  in  the  Prior  Orders,  applicants 
will  comply  with  rule  22d-l  as  if  the 
CDSC  were  a  front-end  sales  load. 

3.  Applicants  assert  that  the  proposed 
waiver  of  the  CDSC  under  the  additional 
circumstances  described  above  would 
be  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 


'  Under  a  Commission  order,  certain  of  the  MFS 
Funds  impose  a  CDSC  in  lieu  of  a  front-end  sales 
load  for  purchases  of  $1  miUion  or  more.  Because 
the  proceeds  from  a  redemption  of  such  MFS  Fund 
shares  may  t>e  reduced  by  the  CDSC  the  acquisition 
of  Trust  glares  with  the  proceeds  of  such  a 
redemption  would  not  always  be  at  relative  net 


asset  value.  Section  11(a)  of  the  1940  Act  require* 
that  offers  of  exchange  at  other  than  relative  net 
asset  value  be  approved  by  order  or  permitted  by 
rule.  Therefore,  purchase*  of  Trust  shares  writh  the 
proceeds  of  a  redemption  of  MFS  Fimd  shares 
subject  to  a  CDSC  are  excluded  from  waiver 
category  (d).  which  would  apply  only  to 
transactions  effected  at  the  relative  net  asset  value 
of  the  shares  of  the  MFS  Fund  and  the  Trust 
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intended  by  the  policy  and  provisions  of 
the  1940  Act.  Applicants  also  believe 
that  the  exemptive  relief  sought  would 
not  harm  the  Trusts  or  their 
shareholders  relief  sought  would  not 
harm  the  Trusts  or  their  shareholders, 
and  would  not  discriminate  unfairly 
among  shareholders  or  purchasers. 

4.  The  Prior  Orders  were  granted  prior 
to  the  proposal  of  rule  Bc-10  under  the 
1940  Act,  (see  53  PR  45275,  Nov.  9, 1988), 
which  would  allow  mutual  funds  to 
impose  deferred  sales  loads,  and  would 
specify  the  maimer  of  calculating  such 
loads.  If  the  requested  order  is  granted, 
any  imposition,  waiver,  or  crediting  of  a 
CDSC  by  applicants  would  be  done  only 
in  accordance  with  proposed  rule  6c-10. 

5.  Applicants  further  submit  that  the 
proposed  credit  of  the  GDSC  is  in  the 
interest  of  shareholders.  This 
reinvestment  privilege  allows  investors 
who  erroneously  redeemed  or  otherwise 
had  second  thoughts  about  having 
redeemed  their  shares  to  reinvest  the 
proceeds  without  reincurring  the  sales 
charge.  Any  variation  in  the 
reinvestment  period  for  the  CDSC  credit 
or  a  CDSC  waiver  will  comply  with 
paragraph  (a)(7)  of  proposed  rule  Bc-lO, 
in  that  applicant  will  not  shorten  the 
reinvestment  period  for  any  outstanding 
shares.  In  addition,  a  shareholder  will 
be  entitled  to  the  CDSC  credit  if  he  or 
she  reinvests  within  the  reinvestment 
period  in  effect  at  the  time  of 
redemption. 

Applicants*  Condition 

If  the  requested  order  is  granted, 
applicants  will  comply  with  the 
following  condition: 

1.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  1940  Act,  as  it  currently  exists  and 
as  it  may  be  reproposed  or  adopted  in 
the  future. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

pit  Doc.  9Z-4046  Filed  2-20-92:  8:45  am] 
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IfMeaM  No.  IC-ie553;  811-4737] 

ProvidentMutual  Tax-Free  Moneyfund, 
lnc{  Notice  of  Application 

February  14, 1992. 

aQENCY:  Securities  and  Exchange 

Cotnmission  ("SEC"  or  "Commission"). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


applicant:  ProvidentMutual  Tax-Free 
Moneyfund,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OP  application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nuNO  dates:  The  application  on  Form 
N-8P  was  filed  on  November  22, 1991, 
and  amended  on  February  14, 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  applicant  with 
a  copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  10, 1992  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant  Christiana  Executive 
Campus,  220  Continental  Drive,  4th 
Floor,  Newark,  DE 19713. 
FOR  FtJRTHER  INFORMATION  CONTACT. 
C.  Christopher  Sprague,  Senior  Staff 
Attorney,  at  (202)  272-3035.  or  Nancy  M. 
Rappa.  Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 
APPUCANTS  REPRESENTATIONS:  1. 
Applicant  is  an  open-end,  diversified 
management  investment  company 
organized  as  a  Maryland  corporation. 
On  July  3, 1986,  applicant  registered 
under  the  Act  and  registered  an 
indefinite  number  of  its  common  shares 
under  the  Securities  Act  of  1933.  The 
registration  statement  was  declared 
effective  on  September  26, 1986,  and 
appUcant  began  the  initial  public 
offering  of  its  shares  on  October  13, 
1986. 

2.  On  December  14, 1990,  applicant's 
board  of  directors,  by  unanimous  vote, 
approved  a  Plan  of  Liquidation  and 
Dissolution  (the  "Plan")  providing  for 

(a)  the  cessation  of  applicant's 
operations  as  an  investment  company; 

(b)  the  liquidation  of  applicant's  assets; 

(c)  the  distribution  of  applicant's  assets 
to  its  stockholders  after  paying  any 


liabihties;  and  (d)  the  deregistration  of 
applicant  under  the  Act.  after  provision 
for  expenses  of  $2,072.72.  The  board 
voted  to  liquidate  applicant  based  on  its 
belief  that  applicant's  asset  base  was 
too  small  in  relation  to  its  normal 
operating  expenses  to  serve  as  a  cost- 
effective  investment  for  shareholders. 

3.  On  January  17, 1991,  applicant  filed 
the  definitive  form  of  proxy  materials 
concerning  the  Plan  with  the 
Commission.  At  a  special  meeting  of 
shareholders  on  February  28, 1991, 
1,566,609.84  out  of  the  1.896,924  shares 
outstanding  on  the  record  date  voted  in 
favor  of  the  Plan. 

4.  As  of  the  close  of  business  on 
February  28, 1991,  immediately 
preceding  implementation  of  the  Plan, 
applicant  had  700.152.080  Class  A 
common  shares  outstanding,  having  an 
aggregate  net  asset  value  of  $700,151.14. 
and  a  per  share  net  asset  value  of  $1.00. 

5.  ProvidentMutual  Management  Co., 
Inc.,  apphcant's  investment  adviser,  or 
Sigma  American  Corporation,  the 
adviser's  parent,  assumed  all  expenses 
associated  with  implementing  the  Plan. 

6.  Applicant  filed  Articles  of 
Dissolution  with  the  Maryland 
Department  of  Assessments  and 
Taxation  on  September  25, 1991,  and  has 
been  dissolved  under  Maryland  law. 

7.  Applicant  has  no  assets,  debts,  or 
liabilities,  nor  any  seciuityholders. 
There  are  no  securityholders  of 
applicant  to  whom  a  distribution  in 
complete  liquidation  of  their  interests 
has  not  been  made. 

8.  Applicant  has  not  within  the  last  18 
months,  transferred  any  of  its  assets  to  a 
separate  trust  the  beneficiaries  of  which 
were  or  are  securitj-holders  of  applicant 

9.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

10.  Applicant  is  not  now  engaged,  and 
does  not  propose  to  engtige,  in  any 
business  activity  other  than  that  needed 
to  windup  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc  92-4047  Filed  2-20-92:  8:45  am] 
nuMa  oooc  sokhii-m 


IRslMM  Na  3&-2S476] 

niings  Under  the  Put>llc  Utility  Holding 
Company  Act  of  1935  ("Act") 

February  14. 1992. 

Notice  is  hereby  given  that  the 
following  filingts)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
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promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(8]  for 
complete  statements  of  the  proposed 
transactionfs)  summarized  below.  The 
appiication(s)  and/or  declaration(8)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  person  wishing  to  comment 
or  request  a  hearing  on  the 
application(s)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
March  9, 1902  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s]  and/or 
declarant(8)  at  the  addressies)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appIication(s}  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

OLS  Eoergy— Berkeley  (70-7939) 

OLS  Energy-Berkeley  ("Berkeley"), 
located  at  One  Gatehall  Drive,  3rd  Floor, 
Parsippany,  New  Jersey  07054,  an 
indirect  subsidiary  company  of  General 
Public  Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
declaration  under  sections  6(a)  and  7  of 
the  Act. 

By  order  dated  August  1, 1989  (HCAR 
No.  24931),  the  Commission,  among 
other  things,  authorized  Energy 
Initiatives,  Incorporated,  a  wholly 
owned  indirect  subsidiary  company  of 
GPU,  to  acquire  through  a  newly  formed, 
wholly  owned  subsidiary,  Camchino 
Energy  Corporation,  general  and  limited 
partnership  interests,  aggregating  a  50% 
interest  in  OLS  Power  Ljnited 
Partnership  ("Partnership").  The 
Partnership  was  authorized  to  acquire, 
directly  or  indirectly,  all  of  the 
outstanding  common  stock  of.  among 
other  companies,  Berkeley. 

Berkeley  is  the  lessee  of  a  qualifying 
cogeneration  facility  ("Facility")  located 
in  California.  Prior  to  the  acquisition, 
Berkeley  entered  into  a  revolving  credit 
agreement  ("Credit  Agreement")  with 
General  Electric  Capital  Corporation 
("GECC"),  the  owner  of  the  Facilities,  to 
provide  for  the  short-term  working 
capital  requirements  of  the  Facility. 

By  orders  dated  February  9, 1990, 
December  28, 1990  and  July  12. 1991 


(HCAR  Nos.  25038,  25230  and  25348. 
respectively),  the  Commission 
authorized  Elerkeley  to  enter  into 
amendments  to  its  Credit  Agreement  to, 
among  otber  things:  (a)  Increase  the 
aggregate  amount  of  the  notes  which 
may  be  outstanding  thereunder;  (b) 
extend  the  time  during  which  notes  may 
be  outstanding  thereunder  and  (c) 
reduce  the  rate  of  interest  payable  on 
any  notes  outstanding.  Berkeley  issued  a 
secured  promissory  note  (the  "Note")  to 
GECC  evidencing  its  borrowings  under 
the  Credit  Agreement 

Berkeley  now  seeks  authorization  to 
borrow  under  its  Credit  Agreement  and 
the  Note  issued  thereunder,  as  amended, 
until  December  31, 1992.  Berkeley  would 
use  the  ptoceeds  from  such  borrowings 
for  working  capital  and  general 
corporate  purposes. 

Northeast  Utilities  (70-7954) 

Northeast  Utilities  ("NU"),  174  Brush 
Hill  Avenue,  West  Springfield, 
Ma8sach«setts  01069,  a  registered 
holding  company,  has  filed  an 
application-declaration  under  sections 
6(a),  7,  9(a),  10,  and  12(c)  of  the  Act  and 
rules  12  and  50(a)(5)  thereunder. 

By  order  dated  March  12, 1991  (HCAR 
No.  252713.  the  Commission  authorized 
NU,  purstant  to  rule  62(d)  of  the  Act  to 
solicit  proxies  from  the  holders  of  NU 
common  shares  for  authority  to  issue  up 
to  11  million  additional  common  shares 
to  an  employee  stock  ownership  plan 
("ESGF'i  proposed  to  be  established.  At 
the  annual  meeting  of  shareholders  held 
on  May  21, 1991,  the  NU  shareholders 
authorized  the  issuance  of  up  to  11 
million  common  shares  to  an  ESOP.  On 
December  3, 1991,  pursuant  to  the 
Commission's  order  dated  November  18, 
1991  (HCAR  No.  25411),  NU  sold 
approximately  7.6  million  common 
shares  to  an  ESOP  established  as  part  of 
an  existiag  401(k)  employee  benefit 
plan. 

NU  now  proposes  issuing  up  to  the 
remainder  of  the  11  million  common 
shares  authorized  for  issuance  by  its 
shareholders  to  another  ESOP  ("ESOP 
IT')  established  in  connection  with  two 
existing  defined  contribution  employee 
benefit  plans  ("Plans").  In  this  regard, 
NU  seeks  Commission  authority,  from 
time-to-time  through  December  31. 1992. 
to:  (1)  Issue  and  sell  up  to  3.391.305 
additional  common  shares  ("Additional 
Shares")  to  the  ESOP  11;  (2)  issue  and 
sell  long-term  notes  to  institutions  and/ 
or  to  the  public  in  an  aggregate  principal 
amoimt  of  up  to  $75  million  to  provide 
loans  to  the  ESOP  II  to  fund  the 
acquisition  of  the  Additional  Shares;  (3) 
acquire  notes  in  connection  with  loans 
to  the  ESOP  II  in  an  aggregate  principal 
amount  df  up  to  $75  million  to  fund  the 


acquisition  of  the  Additional  Shares; 
and  (4)  provide  any  guarantees  that  may 
be  required  in  connection  with 
borrowings  directly  obtained  by  the 
ESOP  II  to  acquire  such  Additional 
Shares. 

The  Additional  Shares  will  be 
acquired  and  held  by  the  trustee  for  the 
ESOP  II  ('Trustee")  directly  from  NU  at 
a  price  not  exceeding  the  fair  market 
value  of  NU  common  shares  at  the  time 
of  purchase.  To  fund  the  acquisition  of 
the  Additional  Shares,  the  Trustee  will 
either  borrow  funds  from  NU  and/or 
obtain  independent  debt  financing  in 
aggregate  principal  amounts  not 
exceeding  $75  million.  To  the  extent  that 
NU  provides  loans  to  the  ESOP  H.  it 
proposes  to  issue  long-term  notes  in 
connection  with  borrowing  such 
amounts  from  institutional  lenders  and/ 
or  to  issue  and  sell  long-term  notes  in 
the  public  markets  pursuant  to  an 
indenture.  In  the  same  manner,  and  in 
the  event  that  the  Trustee  obtains  its 
own  financing,  it  will  also  borrow  from 
institutional  lenders  or  in  the  public 
markets,  and  NU  may  be  called  upon  to 
guarantee  such  borrowings  in  either 
circumstance. 

Borrowings  by  NU  or  the  Trustee 
would  be  within  the  following  general 
parameters.  ITie  length  of  maturity 
would  be  no  longer  than  20  years,  and 
the  interest  rate  would  be  fixed  based 
on  the  equivalent  long-term  U  S. 
Treasury  Bond  rate,  plus  no  more  than 
250  basis  points.  The  exact  rate  would 
be  a  function  of  the  source,  the  length  of 
maturity,  the  size  of  the  ESOP  n.  the 
quality  rating  of  the  debt,  prevailing 
market  conditions  and  certain  other 
non-financial  terms  and  conditions. 
Based  on  current  market  conditions,  it  is 
anticipated  that  the  interest  rate  on  the 
debt  would  be  8  percent  to  8.25  percent 
per  annum. 

Any  lending  from  NU  directly  to  the 
ESOP  n  would  be  imder  a  loan 
agreement  requiring  NU  to  lend  funds  in 
one  or  more  installments  over  a  12- 
month  period,  and  for  the  Trustee  to 
borrow  such  funds,  in  principal  amoimts 
not  exceeding  $75  million.  Borrowings 
from  NU  would  be  evidenced  by  notes 
issued  by  the  Trustee,  which  will  have 
maturities  that  generally  reflect  the 
matuirities  on  the  notes  issued  by  NU  as 
evidence  of  its  debt  but  not  maturing  in 
more  than  20  years,  and  would  be  paid 
in  one  or  more  installments  at  an 
interest  rate(s)  that  reflects  the  market 
rate  obtained  by  NU  at  the  time  of  the 
borrowing,  llie  interest  and  principal 
payment  provisions  would  comply  with 
the  Employee  Retirement  Income 
Security  Act  of  1974  and  Internal 
Revenue  Code  provisions  applicable  to 


Federal  Register  /  Vol  57.  No.  35  /  Friday.  February  21.  1992  /  Notices 


6259 


the  ESOP IL  The  principal  amount  of  the 
loan  or  loans  and  the  interest  thereon 
would  be  repaid  by  the  Trustee  using 
cash  dividends  paid  on  the  NU  common 
shares  held  in  participants'  accounts 
under  the  plan  and  on  the  Additional 
Shares  acquired  by  the  ESOP  II  and,  to 
the  extent  necessary,  by  periodic 
contributions  to  the  ESOP  II  by  NU 
subsidiaries  that  participate  in  the  plan. 
Payments  of  principal  and  interest  on 
the  notes  would  permit  the  allocation  of 
Additional  Shares  to  participants' 
accounts  under  the  Plans.  The  Trustee 
would  pledge  and  grant  to  NU  a  security 
interest  in  all  unallocated  NU  shares 
held  by  the  Trustee  as  security  for  the 
debt  obligation. 

NU  requests  that  the  issuance  and 
sale  of  the  Additional  Shares  to  the 
ESOP  II,  any  issuance  of  notes  by  NU, 
and  any  guarantee  by  NU  of  the  debt 
incurred  by  the  ESOP  II  be  excepted 
from  the  competitive  bidding 
requirements  of  rule  50  pursuant  to 
subsection  (a)(5]  thereunder,  so  that  it 
may  negotiate  the  terms  and  conditions 
of  ^e  transactions.  This  request  is 
granted. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  92-4045  Filed  2-20-92;  8:45  am] 

MLUNQ  CODE  W10-01-M 


TENNESSEE  VAIO^Y  AUTHORITY 

Tennessee  Valley  Authority  Act  of 
1933  and  Public  Utility  Regulatory 
Policies  Act  of  1978;  Modifications  In 
Guidelines  on  Dispersed  Power 
Production 

agency:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Notice  of  modifications  in 

TVA's  Dispersed  Power  Production 

Guidelines. 

summary:  On  April  20, 1981,  TVA 
initially  adopted  a  policy  to  encourage 
dispersed  power  production  in  the 
Tennessee  Valley  region  and  an  interim 
program  and  guidelines  to  assist  TVA 
and  the  distributors  of  TVA  power  in 
implementation  of  the  policy. 
Subsequently,  from  time  to  time 
revisions  in  the  guidelines  have  been 
made.  The  guidelines  encompass 
cogeneration  and  small  power 
production  facilities  included  under 
sections  201  and  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (Pub.  L 
95-617).  In  light  of  changing  power 
supply  considerations,  modifications 
have  been  made  in  these  guidelines  to. 


among  other  things,  provide  more 
flexibility  in  contract  and  pricing 
arrangements  for  dispersed  power 
production.  Information  about  the 
proposed  guideline  modiBcatlons  under 
consideration  was  printed  in  the  Federal 
Register  on  May  16, 1991  (56  FR  22750). 
Public  comment  was  invited  and 
considered  by  the  TVA  Board  in  its 
adoption  of  the  modiHed  guidelines  as 
had  been  proposed. 
EFFECTIVE  DATE:  The  effective  date  of 
the  modified  guidelines  was  September 
10, 1991. 

Fen  FURTHER  INFORMATION  CONTACT: 
Sidney  D.  Reynolds,  Tennessee  Valley 
Authority,  1101  Market  Street  SP  5E. 
Chattanooga,  Tennessee  37402,  (615) 
751-7611. 

SUPPLEMENTARY  MFORMATION:  The 
modifications  reflect  experience  gained 
by  TVA  over  several  years  with  Uie 
administration  of  TVA's  Dispersed 
Power  Production  Guidelines.  They 
were  necessary  to  provide  TVA  and  the 
distributors  of  TVA  power  the  flexibility 
to  contract  for  dispersed  power  under 
terms  that  would  be  the  most 
compatible  with  the  TVA  power 
system's  needs. 

TVA  makes  available  a  standard 
price  schedule  CSPP  for  purchases  of 
output  from  qualified  cogeneration  and 
small  power  production  facilities.  This 
schedule  as  provided  under  the 
guidelines  may  be  adjusted,  modified, 
changed,  or  replaced  by  TVA  from  time 
to  time.  A  copy  of  Dispersed  Power 
Price — Schedule  CSPP  which  reflects 
current  avoided  costs  and  became 
effective  November  1991  is  included  as 
an  attachment  to  the  guidelines. 

The  CSPP  Schedule  currently  reflects 
avoided  energy  costs  but  no  avoided 
capacity  costs  since  the  generating  units 
scheduled  to  come  on  line  will  cover  our 
capacity  needs  into  the  next  decade.  In 
the  future,  TVA's  capacity  needs  and 
the  best  available  options  to  meet  those 
needs  will  be  determined  through  the 
TVA's  integrated  resource  planning 
efforts. 

Integrated  resource  planning  entails 
an  in-depth  assessment  of  a  broad  range 
of  alternatives  and  is  used  by  TVA  to 
carry  out  its  responsibilities  for  assuring 
an  ample  supply  of  electric  power  for 
the  region  at  the  lowest  feasible  cost 
This  includes  traditional  supply-side 
options,  demand-side  management 
options  such  as  conservation  and 
dispersed  power  projects. 

"rhose  proposing  projects  that  are 
ultimately  selected  as  the  most 
satisfactory  for  meeting  capacity  needs 
will  have  an  opportunity  to  enter  into 
contracts  reflecting  avoided  capacity,  as 
well  as  energy  costs  for  the  TVA 


system.  TVA  will  continue  to  enter  into 
purchase  arrangements  reflecting  TVA's 
avoided  energy  costs  for  energy  from 
facilities  not  being  utilized  to  supply 
capacity  needs. 

In  addition  to  the  existing  standby 
power  (SP)  rate,  which  is  a  firm  type  of 
backup  power,  TVA  is  offering  a  new 
more  flexible  type  of  standby  power 
which  is  available  under  Interruptible 
Standby  Schedule  ISP.  This  new  type  of 
standby  power  is  priced  similar  to  the 
power  available  under  the  Economy 
Surplus  Power  (ESP)  arrangements  and 
will  be  for  use  by  small  power  producers 
and  cogenerators  as  backup  for  their 
generators  to  the  extent  it  is  used 
internally. 

The  modified  TVA  Dispersed  Power 
Production  Guidelines  appear  in  the 
appendix  to  this  document 

Dated:  February  9. 1992. 
Maiy  Sharpe  Hayes, 

President,  Customer  Group. 

Appendix — Diapersed  Potirer  Praductioa 
Guidelinet 

These  guidelines  are  Intended  to  assist 
TVA  and  the  distributors  of  TVA  power  in 
developing  arrangements  for  the  effective 
utilization  of  dispersed  power  production  in 
the  Tennessee  Valley.  TVA  develops  and 
administers  these  guidelines  which  are 
applicable  for  purchases  by  TVA  and  by 
distributors  of  TVA  power  from  dispersed 
power  production  facilities  and  for  utilization 
of  dispersed  power  production  on  the  region's 
power  system.  The  guidelines  may  be 
modified  by  TVA  from  time  to  time  as  it 
deems  appropriate. 
A  Definitions 

B.  Generation  From  Qualified  Facilities 

1.  Disposition  of  Power  from  Qualified 
Facilities 

2.  Purchase  Price  for  Power  from  Qualified 
Facilities 

3.  Security  Requirements  for  Qualified 
Facilities 

4.  Purchase  of  Power  by  TVA 

5.  Purchase  of  Power  by  Distributor 

6.  Availability  of  Power  to  Quahfied 
Facility  Within  the  TVA  Area 

7.  Additional  Requirements 

C.  Generation  From  Authorized  Facilities 

1.  Development  of  Authorized  Facilities 
and  Related  Activities 

2.  Disposition  of  Power  from  Authorized 
Facilities 

3.  Purchase  Price  for  Power  from 
Authorized  Facilities 

4.  Security  Requirements  for  Authorized 
Facilities 

5.  Contract  Requirements  for  Distributors 

6.  Purchases  of  Power  from  TVA 

7.  Additional  Requirements 

D.  General  Provisions  Applicable  for 

Arrangements  Involving  any  Quahfied  or 
Authorized  Facility 

1.  Temporary  Curtailments 

2.  Responsibility  for  Interconnecuon. 
Transmissioa  and  Metering  Costs 

3.  Parallel  Operation 


6260 


Federal  Register  /  Vol.  57.  No.  35  /  Friday.  February  21.  1992  /  Notices 


4.  Compliance  with  Safety.  System 
Protection,  and  System  Operating 
Guidelines 

Attachment  A— Dispersed  Power  Price- 
Schedule  CSPP 

Attachment  B— Standby  Power  Rate- 
Schedule  SP 

Attachment  C— Wholesale  Standby  Power 
Rate— Schedule  WSP 

Attachment  D — Supplemental  Safety, 
System  Protection,  and  System  Operating 
Guidelines  Applicable  to  Owners  of 
Qualified  or  Authorized  Facilities 

A.  Definitioas 

For  purposes  of  these  guidelines,  the 
following  terms  (whether  in  the  singular 
or  plural)  shall  have  the  following 
meanings: 

1.  Qualified  Facility  shall  be  either  a 
cogeneration  or  small  power  production 
facility  which  meets  the  qualifications 
set  out  in  Federal  Energy  Regulatory 
Commission  (FERC)  Rules  (18  CFR  292). 

2.  Qualified  Producer  shall  be  any 
entity,  other  than  a  Distributor  ^s 
herinbelow  defined,  who  owns  and 
opeiates  a  Qualified  Facility  and  meets 
the  qualifications  set  out  in  FERC  Rules 
(18  CFR  292). 

3.  Distributor  shall  be  an  electric 
cooperative  or  municipal  electric  system 
or  department  that  purchases  and 
distributes  electric  power  and  energy  to 
consumers  pursuant  to  a  wholesale 
power  contract  with  TVA. 

4.  Authorized  Facility  shall  be  either  a 
cogeneration  or  small  power  production 
facility  which  (a)  is  owned  by  a 
Distributor  and  (b)  meets  the 
qualifications  set  out  in  FERC  Rules  (18 
CFR  292),  with  the  exception  of  criteria 
set  out  in  such  rules  limiting  electric 
system  participation  in  facility 
ownership. 

5.  Ty,4  Area  shall  be  the  area  within 
which  TVA  or  the  Distributors  are  a 
source  of  power  supply  under  the 
provisior.s  of  the  TVA  Act. 

6.  Standard  Purchase  Price  Schedule 
shall  be  the  attached  Dispersed  Power 
Price— Schedule  CSPP  (Attachment  A), 
as  it  may  be  adjusted,  modified, 
changed,  or  replaced  by  TVA  from  time 
to  time. 

7.  Alternative  Purchase  Prices  shall 
be  any  purchase  prices  agreed  upon  by 
TVA  for  purchases  by  TVA  (and  as 
agreed  upon  by  TVA  and  a  Distributor 
for  Distributor's  purchase)  as  alternative 
prices  to  those  set  forth  in  the  Standard 
Purchase  Price  Schedule.  In  developing 
Alternative  Purchase  Prices, 
consideration  will  be  given  to  such 
factors  as  TVA's  current  and  projected 
avoided  energy  costs  and  any  projected 
capacity  costs,  dispatchability, 
maintenance  scheduling,  administrative 
and  billing  requirements,  variations  in 
line  losses,  curtailment  rights  during 


periods  when  deliveries  would  increase 
operating  costs  on  the  TVA  system,  and 
reliability  of  output  from  the  power 
production  facility  during  TVA  onpeak 
load  periods.  Alternative  Purchase 
Prices  may  Include  prices  (or 
components  of  prices)  that  are  fixed  for 
all  or  some  portion  of  the  contract  term. 

B.  Ceoeratien  From  Qualified  Facilities 

1.  Disposition  of  Power  from  Qualified 
Facilities 

A  Qualified  Producer  may  either  (a) 
use  all  of  the  output  of  its  Qualified 
Facility  to  supply  its  own  requirements, 
(b)  use  a  portion  of  said  output  to  supply 
its  own  requirements  and  sell  the 
surplus  to  the  local  Distributor  or  TVA, 
or  (c)  sell  the  entire  output  of  the 
Qualified  Facility  to  the  local  Distributor 
or  TVA.      i 

2.  Purchased  Price  for  Power  From 
Qualified  Facilities 

a.  Qualified  Producers  with  Qualified 
Facihties  located  within  the  TVA  Area 
and  those  Qualified  Producers  with 
Qualified  Fbcilities  located  outside  the 
TVA  Area  that  make  arrangements  with 
connecting  utility  systems  (or  are 
otherwise  able  to  deliver  their  output  to 
the  power  jystem  of  TVA  or  a 
Distributor)  may  make  arrangements  to 
sell  their  output  to  TVA  or  a  Distributor 
(i)  under  the  then-available  Standard 
Purchase  Price  Schedule,  or  (ii)  for  those 
Qualified  ftoducers  with  Qualified 
Facilities  Who  contract  to  provide  500 
kW  or  more  of  capacity  from  a 
production  facility,  under  Alternative 
Purchase  R-ices. 

b.  The  amounts  payable  under  the 
Standard  Purchase  Price  Schedule  or 
under  Alternative  Purchase  Prices  may 
be  modified,  as  appropriate,  to  reflect 
costs  incuired  by  TVA  or  the  Distributor 
in  connection  with  the  purchase,  which 
costs  may  include,  but  are  not  limited  to, 
administraltive  costs,  metering  costs,  and 
the  costs  of  transmission  line  losses. 

3.  Security  Requirements  for  Qualified 
Facilities 

In  recognition  that  TVA  systemwide 
avoided  costs  are  utilized  to  determine 
the  purchase  price  for  the  output  from 
Qualified  Facilities  and  that  there  is  a 
risk  of  loss  to  the  TVA  power  system  if 
the  Qualifled  Producer  fails  to  deliver 
the  power  and  energy  provided  for 
under  contract,  contractual 
arrangements  with  the  Qualified 
Producer  shall  include  appropriate 
provisions  to  minimize  such  risks.  Such 
provisions  may  include  payment  of 
damages,  return  by  the  Qualified 
Producer  of  a  portion  of  the  payment 
amounts  it  has  received  from  TVA  or 


Distributor,  setoffs  against  amounts  to 
be  paid  to  the  Qualified  Producer,  and 
the  establishment  of  security  to  be 
provided  by  the  Qualified  Producer. 
Such  security  may  be  a  performance 
bond,  a  bank  letter  of  credit,  or  other 
measures  of  security  in  such  form,  or 
combination  of  forms,  and  amount  as 
deemed  sufficient  by  TVA  (and  the  local 
Distributor  in  situations  where  it  is  to 
purchase  the  output).  In  such  situations, 
the  contractual  arrangements  will  also 
provide  that  the  security  will  be  for  the 
benefit  of  TVA  and  that  amounts  to  be 
repaid  which  reflect  the  electric  system 
loss  due  to  a  Qualified  Producer's 
deficiencies  in  delivering  its  output,  as 
compared  with  contract  terms  and 
requirements,  will  be  paid  to  TVA. 


4.  Purchase  of  Power  by  TVA 

a.  Arrangements  for  sale  to  TVA  of 
any  of  the  output  of  a  Qualified  Facility 
will  be  subject  to  the  provisions  of  a 
purchase  contract  between  the  Qualified 
Producer  and  TVA  and  shall  be  subject 
to  all  applicable  provisions  of  these 
guidelines. 

b.  If  a  Qualified  Facility  is  to  be 
connected  to  a  Distributor's  system  but 
the  Qualified  Producer  has  elected  to 
sell  the  output  to  TVA,  it  shall  be  the 
Quahfied  Pi-oducer's  responsibility  to 
make  appropriate  arrangements  with  the 
Distributor  for  use  of  the  Distributor's 
system  for  transmitting  such  output  to 
TVA.  Under  such  an  arrangement,  the 
Qualified  J>roducer  will  reimburse  the 
Distributor  for  any  additional 
transmission,  distribution,  and 
administrative  costs  that  the  Distributor 
incurs  as  a  result  of  such  purchases  by 
TVA  from  the  Quahfied  Producer.  The 
amount  of  any  such  payments  by  the 
Qualified  Producer  will  be  determined 
by  the  Distributor  in  consultation  with 
TVA  taking  into  consideration  such 
factors  as  operation  and  maintenance  of 
the  Distributor's  facilities,  changes  in 
the  Distributor's  transmission  and 
distribution  losses,  and  meter  reading 
and  billing  costs. 

5.  Purchase  of  Power  by  Distributor 

a.  If  the  Qualified  Producer  elects  to 
sell  all  or  a  portion  of  the  output  of  its 
Qualified  Facility  to  a  Distributor, 
arrangements  for  the  sale  will  be  subject 
to  the  provisions  of  a  purchase  contract 
between  the  Qualified  Producer  and  the 
Distributor  and  shall  be  subject  to  all 
applicable  provisions  of  these 
guidelines.  The  purchase  contract  plus 
all  supplements  and  amendments 
thereto  shall  be  subject  to  the  approval 
of  TVA  before  becoming  effective. 

b.  For  purchases  made  by  a 
Distributor  from  a  Qualified  Producer, 
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appropriate  adiustments  will  be  made 
by  TVA  (unless  it  is  not  economically 
and  administratively  feasible)  in  Ae 
Distributor's  wholesale  power  bill  so 
that  the  Distributor  pays  to  TVA  for 
power  and  energy  taken  from  TVA  and 
the  Qualified  Producer,  as  if  all  such 
power  and  energy  had  been  supplied  by 
TVA  under  the  wholesale  power 
contract.  The  Distributor  will  receive  a 
credit  on  such  wholesale  power  bill 
equal  to  the  actual  payments  made  by 
the  Distributor  to  the  Qualified  Producer 
for  power  and  energy. 

c.  In  the  event  that  a  Distributor's 
contract  with  a  Qualified  Producer 
includes  provisions  for  the  availability 
of  standby  power  to  the  Qualified 
Producer,  the  contractual  arrangements 
between  TVA  and  the  Distributor 
making  such  power  available  will 
include  provisions  for  appropriate 
adjustments  in  the  Distributor's 
wholesale  power  bill  reflecting  the 
additional  costs  imposed  on  the  TVA 
power  system  resulting  from  the 
provision  of  standby  power. 

ft  Availability  of  Power  to  Qualified 
Facility  Within  the  TVA  Area 

a.  If  requested  by  the  Qualified 
Producer,  contractual  arrangements 
involving  a  Qualified  Facility  within  the 
TVA  Area  shall  include  the  availabihty 
to  the  Qualified  Producer  of 
maintenance  and  emergency  standby 
power  at  the  applicable  standby  power 
charges,  which  power  is  currently 
provided  under  the  provisions  of  the 
Standby  Power  Rate — Schedule  SP 
(Attachment  B),  as  adjusted,  modified, 
changed,  or  replaced  from  time  to  time 
by  TVA  as  it  deems  appropriate  to 
reflect  changes  in  the  costs  of  providing 
such  power.  (A  form  of  interruptible 
standby  power,  or  ISP,  is  also  available 
for  internal  use  by  a  Qualified 
Producer.)  The  Qualified  Producer  will 
be  required  to  bear  the  costs  of  any 
additional  facilities  necessary  to  provide 
such  standby  power. 

b.  Contractual  arrangements  involving 
a  Qualified  Facility  within  the  TVA 
Area  may  also  include  the  supply  to  the 
Qualified  Producer  of  such  of  its  power 
requirements  as  it  may  request  under 
applicable  terms  and  conditions, 
including  power  rates,  as  power  is 
supplied  to  electric  power  customers  in 
the  area  for  the  same  customer 
classification  as  the  QuaUfied  Facility. 

c.  It  shall  be  clearly  understood  (i) 
that  it  shall  be  the  responsibility  of  the 
Qualified  Producer  to  contract  for  its 
maximum  expected  power  requirements, 
(ii)  that  neither  TVA  nor  any  of  the 
Distributors  will  be  obligated  to  supply 
power  in  greater  amounts  than  the 
amount  contracted,  and  (iii)  that  neither 


TVA  nor  any  of  the  Distributors  will 
contract  or  otherwise  become  obligated 
to  sell  power  to  any  Qualified  Producer 
not  located  within  the  TVA  Area. 

7.  Additional  Requirements 

All  Qualified  Producers  with  Qualified 
Facilities  must  comply  with  the 
additional  applicable  requirements  set 
out  in  Section  D. 

C  Generatioa  From  Authorized 
Fadlitiea 

1.  Development  of  Authorized  Facilities 
and  Related  Activities 

a.  Distributors  will  be  permitted  to 
develop,  own,  and  operate  facilities  that 
meet  the  criteria  for  an  Authorized 
Facility  except  that,  without  prior 
approval  from  TVA,  Distributors  will 
not  tmdertake  the  construction  or 
acquisition  of  a  production  facility  that 
either 

i.  Has  design  production  capacity 
exeeding  80  MW  for  any  individual 
facility  or  any  amount  of  capacity  that 
would  cause  the  aggregate  production 
capacity  of  all  production  facilities 
owned  by  the  Distributor  to  exeeed  10 
percent  of  the  Distributor's  peak 
capacity  requirements  projected  for  the 
year  in  which  the  proposed  facility  is  to 
become  operational;  or 

ii.  Has  ongoing  annual  revenue 
requirements  which,  in  the  event  of 
facility  failure,  will  cause  the  projected 
ongoing  annual  revenue  requirements 
for  all  Authorized  Facilites  of  the 
Distributor  to  exceed  10  percent  of  the 
Distributor's  projected  annual  net 
revenues  from  its  electric  operations 
(resale  electric  revenue  less  total  power 
supply  cost)  during  any  year  after  the 
proposed  faciUty  is  to  become 
operational. 

b.  Distributors  are  permitted  to  use  up 
to  2  percent  of  their  annual  net  revenues 
(resale  electric  revenue  less  wholesale 
power  cost)  for  research  and 
demostration  activities,  including  the 
evaluation  of  proposed  production 
facilities.  Activities  requiring  aggregate 
expenditures  above  this  amount  are 
subject  to  prior  review  and  approval  by 
TVA. 

c.  In  seeking  TVA's  prior  approval  of 
any  proposed  project  or  research  and 
demonstration  activity  that  exceeds  the 
limitations  in  subsections  C.l.a.  and 
C.l.b.  above,  it  will  be  the  responsibility 
of  the  Distributor  to  notify  TVA  in 
writing  of  the  proposed  undertaking  and 
to  provide  TVA  with  such  data  and 
information  as  TVA  mi^t  reasonably 
request  for  the  purpose  of  evaluating  the 
technical  and  financial  feasibility  of  the 
proposed  project  or  activity.  TVA  will 
endeavor  to  respond  within  90  days 


from  the  date  that  the  Distributor 
submits  such  notice  and  information  to 
TVA. 

d.  Distributors  will  provide  TVA  with 
reasonable  advance  notice  of  all  power 
production  facilities  that  either  the 
Distributors  or  their  customers  plan  to 
acquire  and  operate  and  will  coordinate 
with  TVA  the  development  of  any 
necessary  power  supply  and  operating 
arrangements.  Additionally,  after  such 
facilities  commence  operations,  the 
Distributors  will  be  responsible  for 
notifying  TVA  prompUy  of  any 
anticipated  change  in  the  capability  of 
such  production  facilities  to  continue  to 
supply  power. 

2.  Disposition  of  Power  From  Authorized 
Facilities 

A  Distributor  owning  and  operating 
an  Authorized  Facility  may  either  (a) 
use  all  of  the  output  thereof  to  supply  a 
portion  of  its  power  system 
requirements,  (b)  use  of  portion  of  said 
output  to  supply  a  portion  of  its  power 
system  requirements  and  sell  the  surplus 
to  TVA,  or  (c)  sell  the  entire  output  of 
the  Authorized  Facility  to  TVA. 

3.  Purchase  Price  for  Power  From 
A  uthorized  Facilities 

a.  A  Distributor  may  elect  either  to 
sell  TVA  the  output  of  the  Authorized 
Facility  (i)  under  the  then-available 
Standard  Purchase  Price  Schedule,  or  (ii) 
if  the  Authorized  Facility  will  be  used  to 
supply  at  least  500  kilowatts  of  capacity 
to  TVA,  under  Alternative  Purchase 
Prices. 

The  amounts  payable  to  a  Distributor 
under  the  Standard  Purchase  Price 
Schedule  or  under  Alternative  Purchase 
Prices  may  be  modified,  as  appropriate, 
to  reflect  costs  incurred  by  "TVA  in 
connection  with  the  purchase,  which 
costs  may  include,  but  are  not  limited  to, 
administrative  costs,  metering  costs,  and 
the  costs  of  transmission  line  losses. 

*  Security  Requirements  for  Authorized 
Facilities 

In  recognition  that  there  is  a  risk  of 
loss  to  the  TVA  power  system  if  the 
Distributor  failes  to  deliver  power  and 
energy  provided  for  under  contract  the 
contractual  arrangements  with  the 
Distributor  shall  include  appropriate 
provisions  to  minimize  such  risks.  Such 
provisions  may  include  payment  of 
damages,  return  by  the  Distributor  of  a 
portion  of  the  payment  amounts  it  has 
received  from  TVA,  setoffs  against 
amounts  to  be  paid  to  the  Distributor, 
and  the  estabhshment  of  security  to  be 
provided  by  the  Distributor.  Sudi 
security  may  be  a  performance  bond,  a 
bank  letter  of  credit,  or  other  measures 
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of  security  in  8uch  form,  or  combination 
of  forms,  and  amount  as  deemed 
sufficient  by  TVA. 

5.  Contract  Requirements  for 
Distributors 

Arrangements  for  the  sale  to  TVA  of 
any  of  the  output  of  an  Authorized 
Facility  will  be  subject  to  the  provisions 
of  a  purchase  contract  between  the 
Distributor  and  TVA  and  shall  be 
subject  tc  all  applicable  provisions  of 
these  guidelines. 

6.  Purchases  of  Power  From  TVA 

a.  A  Distributor  providing  a  portion  of 
its  power  system  requirements  from  an 
Authorized  Facility,  or  through 
purchases  from  one  or  more  Qualified 
Producers  pursuant  to  these  guidelines, 
shall  obtain  the  remainder  of  its  power 
system  requirements  from  TVA  in 
accordance  with  the  provisions  of  its 
wholesale  power  contract  with  TVA. 
including  the  wholesale  rates  provided 
for  therein. 

b.  A  Distributor  owning  an  Authorized 
Facility  and  using  the  output  there  of  to 
provide  a  portion  of  its  power  system 
requirements  shall  purchase  standby 
power  from  TVA  at  the  applicable 
standby  power  charges,  which  power  is 
currently  provided  under  the  provisions 
of  Wholesale  Siandby  Power  Rate — 
Schedule  WSP  (Attachment  C),  as 
adjusted,  modified,  changed,  or  replaced 
from  time  to  time  by  TVA  as  it  deems 
appropriate  to  reflect  changes  in  the 
costs  of  providing  such  power.  The 
Distributor  will  also  be  required  to  bear 
the  costs  of  any  additional  facilities 
necessary  to  provide  such  standby 
power. 

7.  Additional  Requirements 

All  Distributors  with  Authorized 
Facilities  must  comply  with  the 
additional  applicable  requirements  set 
out  in  Section  D. 

D.  General  Provisions  Applicable  for 
Arrangements  Involving  any  Qualified 
or  Authorized  Facility 

/.  Temporary  Curtailments 

The  Qualified  Producer's  right  to  sell 
power  to  the  Distributor  or  TVA.  or  in 
the  case  of  an  Authorized  Facility,  the 
Distributor's  right  to  sell  power  to  TVA. 
may  be  subject  to  temporary 
curtailments  during  system  emergencies 
and  when,  as  a  result  of  operational 
circumstances,  the  delivery  of  such 
power  will  interfere  with  the  safe 


operation  of  TVA's  and/or  Distributor's 
respective  power  systems. 
2.  Responsibility  for  Interconnection, 
Transmission,  and  Metering  Costs 

a.  A  Qualified  Producer  with  a 
Qualified  Facility  will  be  required  to  pay 
TVA  and  tie  local  Distributor  for  any 
additional  transmission  or  distribution 
costs  (including  the  costs  of  metering, 
system  protection,  safety  equipment, 
administrative  costs,  and  transmission 
line  losses)  to  the  extent  that  any  such 
costs  are  irt  excess  of  those  that  TVA 
and  the  locial  Distributor  would  have 
incurred  if  the  Qualified  Facility  had  not 
been  installed.  In  the  case  of  an 
Authorized  Facility,  the  owning 
Distributor  will  be  responsible  for  any 
such  costs  ko  TVA.  If  a  Qualified  or 
Authorized  Facility  is  capable  of 
producting  in  excess  of  15.000  kW,  the 
Qualified  Producer  or  Distributor  owner, 
as  the  case  may  be.  may  be  required  to 
provide  telemetering  facilities  to  supply 
information  on  the  power  output  of  its 
facility  to  flie  purchasing  electric  system 
(and  to  TVA  when  a  Distributor  is  the 
purchasing  electric  system). 

b.  Existiiig  customers  of  a  Distributor 
or  TVA  thit  subsequently  install 
Qualified  facilities  may  also  be  required 
to  compensate  the  Distributor  and  TVA 
for  the  uninortized  costs  less  salvage 
value  of  aQy  existing  transmission  or 
distributioh  facilities  that  are  rendered 
surplus  byi  changes  in  the  customer's 
supply  requirements.  When  such  surplus 
facilities  ttfe  severable  from  the  electric 
systems.  t|e  Qualified  Producer  will 
have  the  c4)tion  of  taking  possession  of 
the  severable  facilities  in  lieu  of 
receiving  $ny  credit  for  salvage  value. 

c.  A  Distributor  that  operates  an 
Authorize^  Facility  may  be  required  to 
compensate  TVA  for  the  unamortized 
costs  less  Salvage  value  of  any  existing 
transmissilon  or  distribution  facilities 
owned  by  TVA  that  are  rendered 
surplus  by  any  reduction  in  the 
Distributor's  supply  requirements  from 
TVA.  Whf n  such  surplus  facilities  are 
severable  from  TVA's  system,  the 
Distributor  will  have  the  option  of  taking 
possession  of  the  severable  facilities  in 
lieu  of  receiving  any  credit  for  salvage 
value. 

d.  The  (jualified  Producer  or 
Distributor  owner,  as  the  case  may  be, 
at  its  expense,  shall  be  responsible  for 
installing,' owning,  operating,  and 
maintainitig  all  electrical  equipment 
associated  with  its  facility  and 
necessary  for  the  protection  of  such 
equipment  up  to  the  point  of  connection 
with  the  connecting  electric  system  to 
which  the  proposed  facility's  output  will 
be  delivered,  including  furnishing  the 


equipment  necessary  to  connect  the 
facility  to  the  electric  system  lines.  The 
connecting  electric  system  shall  make 
the  connection  and  the  reimbursement 
for  this  cost  shall  be  made  by  the 
Qualified  Producer  or  Distributor  owner 
of  the  facility. 

3.  Parallel  Operation 

All  Qualified  Producers  and 
Distributors  (that  operate  Authorized 
Facilities)  that  desire  to  operate  their 
production  facilities  in  parallel  with  the 
connecting  electric  system  of  TVA  or  a 
Distributor,  as  the  case  may  be,  will  be 
required  to  execute  contractual 
agreements  with  the  connecting  electric 
system. 

4.  Compliance  With  Safety.  System 
Protection,  and  System  Operating 
Guidelines 

All  Qualified  Producers  and 
Distributors  with  Authorized  Facilities 
will  be  required  to  comply  with  the 
applicable  safety,  system  protection, 
and  system  operating  guidelines  set  out 
in  Attachment  D,  as  they  may  be 
modified  or  revised  by  TVA  from  time  to 
time. 

Attachment  A— Disperaed  Power  Price 
Schedule  CSPP 

November  1, 1991. 

Availability 

This  schedule  shall  apply  to  purchases 
by  TVA.  or  by  distributors  of  TVA 
power,  fi^m  cogeneration  and  small 
power  production  facilities  which  are 
qualified,  operated,  and  maintained  in 
accordance  with  the  guidelines  for 
TVA's  Dispersed  Power  Production 
Program.     • 

Character  of  Purchased  Power 

Alternating  current,  single,  or  three- 
phase,  60  hertz.  Power  will  be  purchased 
at  the  highest  voltage  available  in  the 
vicinity  or  other  voltage  agreed  to  by  the 
purchasing  electric  system. 

Standard  Prices 
Part  A 

Price  for  power  and  energy  when  no 
time-differentiated  metering  is  utilized. 

All  kilowatthours  per  month  at  1.740 
cents  per  kWh. 

Part  B 

Price  for  power  and  energy  when 
time -differentiated  metering  is  utilized. 

^11  onpeak  kilowatthours  per  month 
at  1.880  cents  per  kWh. 

All  offpeak  kilowatthours  per  month 
at  1.660  cents  per  kWh. 
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Revisions 

All  of  the  above  prices  are  subfect  to 
revision  by  TVA  annually  to  reflect,  as 
TVA  deems  appropriate.  TVA's  then 
current  projections  of  avoided  energy 
costs  and  avoided  capacity  costs,  if  any, 
for  the  next  annual  period  in  which  the 
power  and  energy  is  to  be  supplied. 

Determination  ofOnpeak  and  Offpeak 
Hours 

Except  for  Saturdays  and  Sundays 
and  the  weekdays  that  are  observed  as 
Federal  holidays  for  New  Year's  Day, 
Memorial  Day,  independence  Day. 
Labor  Day,  Thanksgiving  Day,  and 
Christinas  Day,  onpeak  hours  for  each 
day  shall  be  10  a.m.  to  10  p.m.  during 
calendar  months  of  May  through 
September  and  from  6  a.m.  to  12  noon 
and  from  4  p.m.  to  10  p.m.  during  all 
other  calendar  months.  All  other  hours 
of  each  day  and  all  hours  of  such 
excepted  days  shall  be  offpeak  hours. 
Such  times  shall  be  Central  Standard 
Time  or  Central  Daylingt  Time, 
whichever  is  then  in  efect.  The  onpeak 
and  offpeak  hours  under  this  price 
schedule  are  subject  to  change  by  TVA. 
In  the  event  TVA  determines  that  such 
changed  onpeak  and  offpeak  hours  are 
appropriate,  it  shall  so  notify  producers 
supplying  power  to  TVA  hereunder  and 
distributors  at  least  12  months  prior  to 
the  effective  date  of  such  changed  hours, 
and  the  distributors  shall  promptly 
notify  producers  supplying  power  to 
them  hereunder. 

Contract  Requirement 

Contracts  are  required  for  purchases 
hereunder.  For  purchases  under  Part  A 
and  Part  B  above,  contracts  shall  extend 
for  a  term  of  not  less  than  one  year, 
provided  however  that  they  may  be 
cancelled  by  the  producer  upon  not  less 
than  90  days'  advance  written  notice  to 
the  purchasing  electric  system. 

Payment 

Representatives  of  TVA  or  distributor 
shall  on  a  monthly  basis  read  the  meters 
at  the  point  of  delivery  and  provide  the 
owner  of  the  qualified  facility  with  a 
detailed  accounting  of  the  amount  of 
power  and  energy  supplied  (including, 
as  appropriate,  metered  amounts  during 
onpeak  and  offpeak  periods]  as 
determined  by  TVA  or  distributor.  From 
these  readings,  calculations  will  be 
made  to  determine  the  amount  to  be 
paid  for  power  and  energy  supplied  by 
the  qualified  facility,  and  payment  will 
be  rendered  promptly  to  the  owner  of 
the  qualified  facility  in  accordance  with 
the  terms  of  the  contract. 


Attadunent  B— Standby  Power  Rate- 
Schedule  SF 

September  la  IWl. 

Availability 

Available  for  small  power  producers 
and  cogenerators  within  the  TVA  Area 
that  qualify  under  TVA's  Dispersed 
Power  Production  Program  and  that 
elect  to  purchase  standby  service  for 
scheduled  maintenance  and  emergency 
standby  power  supply.  Service  is  subject 
to  notice  and  scheduling  requirements 
set  out  in  the  contract. 

Character  of  Standby  Service 

Alternating  current  single  or  three- 
phase,  60  hertz.  Power  suppHed  shall  be 
delivered  at  the  highest  voltage 
available  in  the  vicinity,  unless  at  the 
customer's  request  a  lower  standard 
voltage  is  agreed  upon. 

Standby  Power  Charges 
Reservation  Charges: 
$1.20  per  month  per  kilowatt  of 

customer's  standby  contract 

demand,  plus 
$0.48  per  month  per  kilowatt  of 

aggregate  production  capacity  of 

customer's  facilities. 
Demand  Use  Charges: 
$2.41  per  week  per  kilowatt  of 

maintenance  standby  power 

prescheduled  by  customer,  plus 
$4.82  per  week  per  kilowatt  of 

emergency  standby  power  used  by 

customer. 

Standby  demand  use  charges  will  be 
prorated  on  a  daily  basis  for  periods  of 
less  than  one  week.  All  energy  deemed 
to  be  taken  with  standby  power  will  be 
billed  as  firm  energy  at  the  charges 
applicable  under  the  standard  general 
power  rate  schedule  available  for 
service  to  the  customer.  (For  customers 
for  whom  firm  power  is  also  being  made 
available,  the  amounts  of  standby 
power  scheduled  or  taken  will  be 
Subtracted  from  the  customer's 
measured  demand  during  such  periods 
for  purposes  of  determining  the 
customer's  billing  demand  for  Brm 
power.) 

The  above  reservation  and  demand 
use  charges  may  be  increased  or 
decreased  by  TVA,  effective  with  the 
effective  date  of  any  Adjustment 
Addendum  published  by  TVA  or  any 
rate  change,  to  reflect  changes  in  the 
cost  of  standby  service. 

Facilities  Rental, 

There  shall  be  no  facilities  rental 
charge  under  this  rate  schedule  for 
delivery  at  bulk  transmission  voltage 
levels  of  161  kV  or  higher.  For  delivery 
at  less  than  161  kV,  there  shall  be  added 


to  the  customer's  bill  a  facilities  rental 
charge.  This  charge  shall  be  36  cents  per 
kW  per  month  except  for  delivery  at 
voltages  below  46  kV,  in  which  case  the 
charge  shall  be  93  cents  per  kW  per 
month  for  the  first  10,000  kW  and  73 
cents  per  kW  per  month  for  the  excess 
over  10,000  kW.  Such  charge  shall  be 
apphed  to  the  customer's  then-effective 
standby  contract  demand  except  that, 
for  a  customer  for  whom  firm  power  is 
also  being  made  available,  and  whose 
firm  power  takings  are  also  subject  to 
facilities  rental  charges  under  the 
provisions  of  the  standard  general 
power  rate  schedule,  calculations  for 
determining  the  facilities  rental  charges 
for  firm  power  and  for  standby  power 
shall  be  made  as  follows.  The  standby 
contract  demand  will  be  added  to  the 
higher  of  (1)  the  highest  biUing  demand 
for  firm  power  established  during  the 
latest  12-con8ecutive-month  period  or  (2) 
the  customer's  then-effective  firm 
contract  demand,  and  the  amounts  in 
cents  per  kW  set  out  above  shall  be 
applied  to  the  total.  The  facilities  rental 
charge  shall  be  in  addition  to  all  other 
charges  under  this  rate  schedule.  Such 
amounts  in  cents  per  kW  may  be 
increased  or  decreased  by  TVA. 
effective  with  the  effective  date  of  an 
Adjustment  Addendum  pubhshed  by 
TVA  or  any  rate  change,  to  reflect 
changes  in  the  costs  of  providing  for 
dehvery  at  voltage  levels  below  161  kV. 

Contract  Requirement 

Customers  to  whom  this  rate  schedule 
is  applicable  shall  be  required  to 
execute  contracts,  and  such  contracts 
shall  be  for  a  term  not  to  exceed  10 
years. 

Payment 

Bills  under  this  rate  schedule  will  be 
rendered  monthly.  Any  amount  of  bill 
unpaid  after  due  date  specified  on  bill 
may  be  subject  to  additional  charges 
under  Distributor's  standard  policy. 

Single  Point  Delivery 

The  charges  under  this  rate  schedule 
are  based  upon  the  supply  of  standby 
service  through  a  single  delivery  and 
metering  point,  and  at  a  single  voltage.  If 
service  is  supplied  to  the  same  customer 
through  more  than  one  point  of  delivery 
or  at  different  voltages,  the  supply  of 
service  at  each  delivery  and  metering 
point  and  at  each  different  voltage  shall 
be  separately  metered  and  billed  under 
this  rate  schedule. 

Service  is  subject  to  Rules  and 
Regulations  of  the  Distributor  and  to 
guidelines  applicable  under  TVA's 
Dispersed  Power  Production  Program. 
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Attachment  C— Wholesale  Standby 
Power  Rate— Schedule  WSP 

September  10, 1991. 

This  schedule  is  applicable  to 
distributors  of  TVA  power  which  electa 
in  accordance  with  TVA's  Dispersed 
Power  Production  Guidelines,  to  use  the 
output  of  their  own  authorized 
production  facilities  (herinafter  called 
"Units")  to  reduce  their  power  supply 
requirements  from  TVA.  All  charges 
under  this  schedule  are  in  addition  to 
the  charges  provided  for  under  the 
wholesale  power  rate  schedule,  and  the 
provisions  of  said  wholesale  power  rate 
schedule  are  in  no  way  affected  by  this 
schedule. 

Standby  Power  Reservation  Charge 

For  each  month,  whether  or  not 
standby  power  is  taken.  Distributor 
shall  pay  a  monthly  standby  power 
reservation  charge  calculated  as 
provided  below. 

S8.86  (100  percent— CF)  (Capacity- 
Standby  Power  Use)  per  month, 
where 
CF= Capacity  factor  (expressed  as  a 
percentage)  for  all  Units  which  is 
determined  by  TVA  by  dividing  the 
expected  annual  energy  generation 
for  all  Units  by  the  maximum 
annual  energy  generation  (equal  to 
8,760  hours  times  the  Capacity)  for 
all  Units;  and 
Capacity =The  aggregate  production 
capacity  in  kW  of  all  Units:  and 
Standby  Power  Use = The  kW  amount 
by  which  Distributor's  billing 
demand  (as  determined  under  the 
wholesale  power  rate  schedule) 
exceeds  its  firm  demand. 
Distributor's  firm  demand  shall  be 
the  kW  amount  by  which  its 
maximum  system  requirement  in  a 
month  exceeds  the  aggregate 
production  capacity  of  all  Units. 
Distributor's  system  requirement 
shall  be  determined  on  a 
simultaneous  basis.  For  any  60- 
consecutive-minute  period  of  the 
month,  the  system  requirements 
shall  be  the  sum  of  (a)  the  average 
demands  measured  in  kW  in  such 
period  for  all  delivery  points  to 
Distributor  and  (b)  the  average 
generation  measured  in  kW  in  such 
period  for  all  Units,  and  the  highest 
such  system  requirement  for  any 
month  shall  be  the  maximum 
system  requirement  for  the  month. 

Adjustments  and  Changes 

The  above  standby  reservation  charge 
may  be  increased  or  decreased  by  TVA, 
effective  with  the  effective  date  of  any 
Adjustment  Addendum  published  by 
TVA  or  any  rate  change,  to  reflect 


changes  in  tie  cost  of  providing  standby 
power. 

Attachment  D — Supplemental  Safety, 
System  Protection,  and  System 
Operating  Guidelines  Applicable  to 
Owners  of  Qualified  or  Authorized 
Facilities     | 

These  requirements  shall  be 
applicable  to  assure  system  safety  and 
reliability  of  interconnected  operations. 
The  adequacy  of  safety  and  system 
protection  facilities  for  interconnection 
with  producers  as  provided  herein  will 
be  determined  by  TVA  and,  as 
appropriate,  by  the  Distributors  but  only 
insofar  as  necessary  to  determine  the 
compatibility  of  such  facilities  with  the 
connecting  electric  system.  TVA  and  the 
Distributors  will  apply  such  other  safety 
and  system  protection  requirements  as 
may  be  determined  to  be  appropriate. 

It  is  recoi$mended  that  the  connecting 
electric  systfem,  TVA  or  the  Distributor, 
emphasize  tb  prospective  producers  the 
importance  of  discussing  plans  with  the 
connecting  ^lectric  system  before 
purchasing  ^r  installing  equipment. 

1.  Fault  Proiection 

a.  Adequate  protection  facilities  shall 
be  provided  by  the  owner  to  protect  the 
connecting  electric  system  from  fault 
currents  originating  from  the  production 
facility.  ThaTowner  will  provide 
adequate  fault  current  intermiption 
capability  with  secondary  relaying  and 
control  circtits. 

b.  It  shalljbe  the  responsibility  of  the 
owner  to  provide  adequate  protection 
for  its  production  facility  from  fault 
currents  originating  on  the  connecting 
electric  sysfem  because  of  a  fault  in  the 
production  facility. 

2.  Overvolthge  and  Unden'oltage 

a.  It  shal^be  the  responsibility  of  the 
owner  to  provide  adequate  protection  or 
safeguards  to  prevent  damage  to  the 
connectinglelectric  system  caused  by 
over\'oltag(  i  originating  from  the 
operation  of  the  production  facility. 

b.  It  shall  be  the  responsibility  of  the 
owner  to  ptovide  adequate  protection  of 
its  production  facility  from  overvoltages 
originating  jon  the  connecting  electric 
system.  .         ' 

c.  It  shall  be  the  responsibility  of  the 
owner  to  provide  facilities  adequate  to 
prevent  the  production  facility  from 
being  damaged  by  undervoltage 
conditions  pn  the  connecting  electric 
system.      > 

3.  Synchrohization  and  Isolation 

a.  The  oilvner  shall  provide  adequate 
facilities  for  the  proper  synchronization 
of  its  production  facility  with  the 
connecting  electric  system  such  that 


synchronism  is  accomplished,  either 
manually  or  by  automatic  means, 
without  causing  undesirable  currents  or 
voltages  (including  current  surges  and 
voltage  fluctuations)  on  the  connecting 
electric  system. 

b.  The  owner  shall  provide  means  for 
properly  disconnecting  the  production 
facility  from  the  connecting  electric 
system  for  system  line  interruptions,  for 
occasions  when  the  connecting  electric 
system  becomes  isolated  from  its  source 
of  generation,  and  for  the  proper 
resynchronization  of  the  production 
facility  after  such  interruptions  or 
isolation.  Rapid  restoration  of  service 
following  a  temporary  interruption  using 
automatic  circuit  breaker  reclosing  is  a 
standard  utility  practice. 

c.  To  provide  assurance  that  the 
connecting  electric  system  cannot  be 
energized  from  the  production  facility 
during  outages  on  the  connecting 
electric  system,  the  owner  of  the 
production  facility  must  provide 
equipment  for  manually  disconnecting 
and  isolating  the  production  facility. 
This  will  help  provide  safety  for  the 
connecting  electric  system's  employees 
performing  emergency  repairs  or  routine 
maintenance  to  its  lines.  Such 
equipment  must  be  capable  of 
preventing  the  production  facility  from 
energizing  the  system's  lines  and  must 
include  a  device  (or  devices)  which  can 
be  locked  so  as  to  visually  show 
isolation  of  the  production  facility  to 
prevent  all  means  of  backfeed  into  the 
connecting  electric  system. 

d.  The  owner  may  install  generating 
facilities  to  supply  a  portion  of  its  load 
without  operating  its  generating 
facilities  in  parallel  with  the  electric 
system.  In  these  instances,  the  owner 
must  verify  to  the  electric  system  that 
the  switches  used  for  transferring  the 
load  from  the  electric  system  lines  to  the 
onsite  generation  facilities  will  meet  the 
electric  system's  requirements  for 
nonparallel  operation.  Also,  the  owner 
must  verify  there  is  no  possibility  of 
backfeed  to  the  electric  system's  lines.  If 
it  is  found  that  the  generating  facilities 
can  backfeed,  the  facilities  must  meet 
the  requirements  for  parallel  operation. 

4.  Grounding  ' '   - 

The  facilities  (generator,  connecting 
transformer,  etc.)  that  connect  to  the     . 
electric  system  must  be  grounded  in 
such  a  way  that  coordination  is 
maintained  with  the  relay  protection 
system  in  use  by  the  connecting  electric 
system,  and  the  connected  facilities  will 
be  protected  from  deleterious  voltages 
during  fault  conditions.  <- 
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5.  Harmonics 

a.  Adequate  design  precautions  must 
be  taken  by  the  owner  to  prevent 
excessive  and  deleterious  harmonic 
voltages  or  currents  caused  by  the 
production  facility  from  occurring  on  the 
connecting  electric  system. 

b.  The  production  facility  must  be 
designed  to  operate  with  normal 
harmonic  voltages  and  currents  that 
originate  from  ^e  connecting  electric 
system. 

6.  Reactive  Power 

The  production  facility  shall  be 
operated  to  supply  appropriate  amounts 
(as  hereinafter  described)  of  reactive 
power  during  onpeak  hours  and  to 
supply  no  reactive  power,  or  to  consume 
appropriate  amounts  (as  hereinafter 
described]  of  reactive  power  during 
offpeak  hours.  The  specific  reactive 
power  requirements  to  be  met  by  the 
production  facility  will  be  determined 
by  the  connecting  electric  system,  taking 
into  consideration  such  factors  as 
production  facility  size  and  equipment 
design  limitations,  electric  system 
voltage  levels,  and  other  conditions  on 
the  electric  system.  If  the  production 
facility  is  unable  to  meet  such 
requirements  due  to  equipment  design  or 
other  such  limitations  for  which 
reasonable  corrective  measures  cannot 
be  taken  by  the  producer,  the  connecting 
electric  system,  as  it  deems  necessary, 
may  provide  the  required  reactive  power 
at  the  expense  of  the  owner  of  the 
production  facility. 

The  connecting  electric  system 
reserves  the  right  to  install  metering 
equipment  or  to  make  periodic  tests  to 
determine  the  reactive  power  flows  to  or 
from  the  owner's  production  facility  and 
to  mutually  agree  with  the  owner  of  the 
production  facility  to  requirements 
differing  from  those  described  in  the 
above  paragraph.  The  onpeak  hours  and 
offpeak  hours  referred  to  above  are  the 
same  as  those  provided  in  the  then- 
effective  standard  price  schedule. 

7.  Voltage  Regulation 

The  owner  shall  provide  necessary 
voltage  regulation  equipment  to  prevent 
the  production  facility  from  causing 
excessive  voltage  variation  on  the 
connecting  electric  system.  The  voltage 
variation  caused  by  the  production 
facility  must  be  within  ranges  capable  of 
being  handled  by  the  voltage  regulation 
facilities  used  by  the  connecting  electric 
system. 

8.  Voltage  Flicker 

The  voltage  surges  caused  by  the 
operation,  synchronization,  or  isolation 
of  the  production  facility  shall  be  within 


the  standards  of  frequency  of 
occurrence  and  magnitude  established 
by  the  connecting  electric  system. 

9.  Voltage  Balance 

a.  The  voltage  produced  by  the 
production  facility  must  be  balanced  if  it 
is  a  3-phase  installation.  The  waveform 
must  be  sinusoidal  and  compatible  with 
the  operation  of  the  connecting  electric 
system. 

b.  The  owner  will  be  responsible  for 
protecting  its  production  facility  from 
inadvertent  phase  unbalance  or  single 
phasing  in  the  connecting  electric 
system's  voltage. 

10.  Operational  Oversight 

a.  The  owner  will  be  responsible  for 
operating  its  production  facility  in  a 
manner  that  will  not  cause  undesirable 
or  harmful  effects  to  the  connecting 
electric  system  or  its  other  customers. 

b.  The  owner  will  not  begin  initial 
operation  of  the  production  facility  until 
it  has  received  written  approval  from 
the  connecting  electric  system.  This 
approval  shall  not  be  construed  as 
confirming  or  endorsing  the  design  or  as 
any  warranty  of  safety,  durability,  or 
reliability  of  the  production  facility 
equipment. 

c.  The  owner  shall  supply  the 
connecting  electric  system  with 
diagrams  and  specifications  describing 
the  production  facility  and  related 
interconnection,  operation  and 
protective  equipment  and  any  proposed 
changes  to  the  aforesaid  facilities.  These 
diagrams  and  specifications  shall  be 
consistent  with  good  engineering 
practice  and  shall  specify  the  equipment 
to  be  used  (relays,  breakers, 
transformers,  generators,  etc.)  by 
manufacturer,  model,  type,  size, 
impedance,  and  other  pertinent 
information. 

For  any  production  facility  with 
output  greater  than  1,000  kw,  the  control 
and  protective  equipment  used  by  the 
owner  shall  be  utihty  class  and  shall 
conform  to  the  latest  revision  of  ANSI/ 
IKKF.  C37.90,  rrry.  standard  Relays  and 
Relay  Systems  Associated  with  Electric 
Power  Apparatus.  Specifications  and/or 
instruction  manuals  for  such  control  and 
protective  equipment  shall  be  made 
available  by  the  owner  upon  request  by 
the  connecting  electric  system. 

d.  The  connecting  electric  system 
shall  have  the  right  at  any  time  to 
inspect  and  test  the  operation  of  any 
control  and  protective  equipment  owned 
and  maintained  by  the  owner. 

e.  If,  subsequent  to  initial  operation,  a 
production  facility  is  unable  to  comply 
vtrith  the  provisions  for  safety,  system 
protection,  and  production  facility 
operation  contained  in  this  Attachment 


D,  or  is  otherwise  operated  in  an  unsafe 
manner,  the  production  facility  may  be 
disconnected  from  the  connecting 
electric  system  until  the  problem  has 
been  corrected. 

11.  Metering 

The  type  of  metering  and  associated 
equipment  shall  be  determined  by  the 
connecting  electric  system  (and 
purchasing  electric  system,  if  different). 
Selection  of  metering  arrangements  will 
be  based  upon  the  lowest  cost  for 
equipment  and  arrangements  that  will 
also  meet  the  electric  systems' 
reasonable  data  requirements. 
Operation,  maintenance,  and  testing  of 
the  metering  equipment  may  be  required 
from  time  to  time  by  the  electric 
systems.  When  tests  are  requested  by 
the  owner  of  a  production  facility,  such 
tests  shall  be  at  the  owner's  expense. 

12.  Dc  Current  Injection 

Adequate  design  precautions  must  be 
taken  by  the  owner  of  the  production 
facility  to  prevent  injecting  direct 
current  into  the  connecting  electric 
system.  Where  dc  current  injection  is  a 
possibility,  methods  such  as  isolation 
transformers,  monitoring  devices,  or 
other  decoupling  devices  should  be 
utilized  by  the  owner  of  the  production 
facility  to  prevent  dc  current  injection. 

13.  Single-Phase  Generators 

Single-phase  generators  larger  than 
100  kW  will  be  permitted  to  be 
connected  to  distribution  facilities  (28 
kV  and  below)  only  after  a 
determination  by  the  connecting  electric 
system  that  such  connection  will  not 
interfere  with  the  operation  of  the 
distribution  circuit.  Single-phase 
generators  will  not  normally  be 
permitted  to  be  connected  to 
subtransmission  and  transmission  (46 
kV  and  above)  facilities. 

14.  Indemnification 

The  owner  of  the  production  facility 
will  release,  indemnify,  and  save 
harmless  the  connecting  electric  system, 
and  the  purchasing  electric  system  if 
different,  and  their  respective  agents 
and  employees  from  all  liability,  claims, 
demands,  causes  of  action,  costs,  or 
losses  for  personal  injuries.,  property 
damage,  or  loss  of  life  or  property, 
sustained  by  the  owner,  its  agents  and 
employees,  or  third  parties  rising  out  of 
or  in  any  way  connected  with  the 
installation,  operation,  maintenance, 
repair,  defect  or  failure  of  the 
production  facility  and  associated 
equipment  and  facilities. 
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15.  Insunmce 

The  owner  of  the  production  facility 
will  carry  general  liability  insurance  (in 
such  minimum  amounts  as  may  be 
determined  appropriate  by  the 
connecting  and  purchasing  electric 
systems)  to  provide  protection  against 
liability,  claims,  demands,  causes  of 
action,  costs,  or  ioaaes  as  described  in 
section  14  above  (including  losses 
sustained  by  tb*  connecting  electric 
system  and  the  purchasing  electric 
system  and  their  respective  agents  and 
employees).  The  owner  of  the 
production  facility,  at  the  request  of  the 
electric  systems,  will  provide  the 
electric  systems  with  evidence  of  the 
continuing  effectiveness  of  such 
insurance  during  the  production 
facility's  construction  and  operation. 
The  owner  of  the  production  facility,  at 
the  request  of  the  electric  systems.  wiU 
name  the  electric  systems,  and  their 
respective  agents  and  employees,  as 
additional  insureds. 

(FK  Doc.  •2-3848  Filed  2-20-92:  8:45  aBt] 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

Hearing  on  Early  Resolutions/ Assisted 
Mergers 

agency:  Thrift  Depoaitor  Protection 
Oversight  Board. 

ACnON:  Notice  of  hearing  and  request 
for  comments. 

summary:  The  Thrift  Depositor 
Protection  Oversight  Board  (Oversight 
Board)  will  hold  a  public  hearing  and 
seek  %vritten  comment  on  the  issues 
raised  by  early  resolutions  and  assisted 
mergers  of  troubled  thrift  institutions. 
The  hearing  will  begin  at  10  a.m.  on 
March  25. 1992,  in  the  amphitheater  of 
the  Resolution  Trust  Corporation 
building  at  801 17th  Street.  NW.. 
Washington.  DC. 

The  topic  of  early  thrift  resolutions 
has  been  highlighted  by  Congress's 
recent  enactment  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA),  Public  Law  102-242, 
105  Stat.  2236  (1991).  FDICIA  sets  forth  a 
"Sense  of  the  Congress"  declaration  that 
Federal  banking  agencies  should 
facilitate  early  resolution  of  troubled 
insured  depository  institutions 
whenever  feasible,  in  accordance  with 
certain  general  principles  described  hi 
the  declaration,  if  early  reeohition  woald 
have  the  leaat  poaaibie  long-term  cost  to 
the  deposit  insurance  fund.  FDICIA  also 
reafTirms  and  expands  the  ability  of  the 
bank  regulatory  ageodea  to  provide 


open  bank  and  open  thrift  assistance, 
which  may  be  required  in  the  eariy 
resolution  of  an  institution. 

Because  of  the  significance,  difficulty, 
and  complexity  of  the  issues,  and  in 
light  of  the  Oversight  Board's 
responsibility  to  ensure  the  efficient  use 
of  taxpayer  funds,  the  Oversight  Board, 
in  cooperation  with  the  Federal  Deposit 
Insurance  Corporation,  the  Resolution 
Trust  Corporation,  and  the  Office  of 
Thrift  Supervision,  has  decided  to  seek 
comment  on  the  topics  discussed  in 

SUPPLEMEWTAItY  MFOMHATIOM.  The 

Oversight  Board  strongly  encourages  all 
interested  parties  to  submit  comments 
for  the  record.  Those  individuals  and 
organizations  interested  in  testifying  at 
the  hearing  should  submit  their  written 
requests  to  be  heard  with  their  written 
comments.  Witnesses  for  the  hearing 
will  be  chosen  only  from  those 
submitting  written  comments.  Those 
chosen  to  testify  will  also  be  expected  to 
submit  a  separate  written  statement  for 
the  hearing  record. 

dates:  Comments  must  be  received  on 
or  before  March  20, 1992. 

The  hearing  will  be  held  on  March  25. 
1992,  at  10  a.m. 

ADDRESSES:  Interested  parties  are 
requested  to  submit  ten  copies  of  their 
written  views  regarding  any  or  all  of  the 
topics  discussed  below  or  otherwise 
relevant  to  the  hearing.  Copies  will  be 
distributed  to  the  participating  agencies 
£md  will  be  used  to  create  a  public  file  to 
be  maintained  by  the  Oversight  Board. 

Such  copies  may  be  sent  to: 
Commeota  on  Early  Resolutions/ 
Assisted  Mergers,  Thrift  Depositor 
Protection  Oversight  Board.  1777  F 
Street.  ^4W..  Washington.  DC  20232 
Individuals  who  would  like  to  review 
the  submitted  comments  may  do  so  at 
the  Office  of  Thrift  Supervision  Reeding 
Room  at  1778  G  Street,  NW.. 
Washington,  DC 

The  heating  will  be  held  in  the 
amphitheaiter  of  the  Resolution  Trust 
Corporation  building  at  801 17th  Street 
NW.,  Washington,  DC 
FOR  FURTHER  MFORMATKM  CONTACT: 
For  further  information,  please  contact 
Richard  Farina,  General  Counsel  Thrift 
Depositor  Protection  Oversight  Board, 
telephone  (202)  786-9681:  Lawrence 
Hayes,  Deputy  General  Counsel  Thrift 
Depositor  Protection  Oversight  Board, 
telephone  (202)  788-9681:  Harrison 
Young.  Ditector  of  Resolutions,  Federal 
Deposit  Ineuranca  Corporation, 
telephone  (202)  898-«834:  Gail  Patelunas, 
Assistant  Director,  Federal  Deposit 
Insurance  Corporation,  telephone  (202) 
896-6779;  William  Roelle.  Senior  Vice 
President^hief  Financial  Officer, 
ktttitutioq  Operations  and  Sales, 


Resolution  Trust  Corporation,  telephone 
(202)  416-7579;  Elizabeth  Specter. 
Director  of  Early  Resolutions  and 
Accelerated  Resolutions  Programs. 
Resolution  Trust  Corporation,  telephone 
(202)  416-7558;  David  Kelso,  Associate 
Director,  Office  of  Thrift  Supervision, 
telephone  (202)  906-7206;  or  Mark 
Hurley,  Director  of  Resolutions,  Office 
of  Thrift  Supervisioiu  telephone  (202)       « 
906-7027. 
SUPPLEMENTARY  INFORMATtON: 

Background 

The  Thrift  Depositor  Protection 
Oversight  Board  is  a  corporate 
instrumentality  of  the  United  States, 
established  as  the  "Oversi^t  Board"  by 
section  2lA(aHl)  of  the  Federal  Home 
Loan  Bank  Act  12  U.S.C  1441a(a)(l).  as 
added  by  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1968  (FIRREA).  The  Oversight  Board 
was  redesignated  as  the  Thrift  Depositor 
Protection  Oversight  Board  by  the 
Resolution  Trust  Corporation 
Refinancing.  Resbucturing.  and 
Improvement  Act  of  1991,  Public  Law 
No.  102-233.  sec.  302(a).  105  Stat  1?«1. 
1767.  The  Overtigfat  Board's  principal 
duty  is  to  oversee  the  Resolution  Trust 
Corporation  (RTC),  also  established 
under  FIRREA.  whose  principal  duty  is 
to  manage  and  resolve  cases  Involving 
failing  and  failed  thrift  institutions 
fonneriy  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation. 

Solicitation  of  Comments 

The  Oversight  Board  solicits 
coouneitts  on  all  aspects  of  the  issues 
surrounding  early  resolutions  and 
assisted  mergers.  The  "Sense  of  the 
Congress'  provision  set  forth  in  section 
143  of  FDICIA  encourages  the  Federal 
banking  agencies  to  pursue  early 
resolution  strategies  if  early  resolution 
would  have  the  least  possible  long-term 
cost  to  the  deposit  insurance  fund  and  if 
the  transactions  can  be  structured  in 
accordance  with  certain  general 
principles.  These  general  principles 
include  the  following: 

1.  Competitive  Negotiation — The 
transaction  should  be  negotiated 
con^etitrvely,  taking  into  account  the 
value  of  expediting  die  process. 

2.  Resulting  ImtitutioD  Adequately 
Capitalized— ^ioy  insured  depository 
institution  created  or  assisted  in  the 
transaction  (hereafter  the  "resulting 
institution")  axid  any  institution 
acquiring  the  troubled  institution  should 
meet  all  applicable  minimum  capital 
standards. 

3.  Selfstatttial  Private  Investment— 
The  transactioB  slMold  invdve 
substantial  private  iavestoiant 
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4.  Concessions — ^Preexisting  owners 
and  debtholders  of  any  troubled 
institution  or  its  holding  company 
should  make  substantial  concessions. 

5.  Qualified  Management — ^Directors 
and  senior  management  of  the  resulting 
institution  should  be  qualiHed  to 
perform  their  duties,  and  should  not 
include  individuals  substantially 
responsible  for  the  troubled  institution's 
problems. 

8.  FDIC's  Participation— The 
transaction  should  give  the  Federal 
Deposit  Insurance  Corporation  an 
opportunity  to  participate  in  the  success 
of  the  resulting  institution. 

7.  Structure  of  Transaction — The 
transaction  should,  insofar  as  practical, 
be  structured  so  that — 

(A)  The  Federal  Deposit  Insurance 
Corporation — 

(ij  Does  not  acquire  a  significant 
proportion  of  the  troubled  institution's 
problem  assets; 

(ii)  Succeeds  to  the  interest  of  the 
troubled  institution's  preexisting  owners 
and  debtholders  in  proportion  to  the 
assistance  the  Corporation  provides; 
and 

(iii]  Limits  the  Corporation's 
assistance  in  term  and  amount;  and 

(B}  New  investors  share  risk  with  the 
Corporation. 

The  Oversight  Board  is  interested  in 
comments  concerning  any  aspect  of 
these  general  principles.  Commenters 
may  wish  to  focus  their  discussion  on 
several  speciflc  issues  raised  by  these 
general  principles,  including  the 
following: 

Selection  Criteria — What  should  be 
the  relevant  criteria  for  determining  the 
eligibility  of  a  troubled  institution  for 
participation  in  an  early  resolution?  The 
Sense  of  the  Congress  includes  one 
important  criterion,  i.e.,  that  the 
transaction  should  involve  substantial 
private  investment  rather  than  rely  on 
government  funds  alone.  Are  other 
selection  criteria  important,  such  as  a 
limitation  to  particular  classes  of 
institutions  that  can  clearly  demonstrate 
franchise  value  or  long-term  viability 
with  limited  government  assistance? 

Stakeholder  claims — As  a  practical 
matter,  stakeholders  of  a  weak  but 
technically  solvent  institution  in  the  past 
have  typically  tried  to  delay  or  block  an 
early  resolution  effort.  The  earlier  the 
resolution  effort,  the  greater  the  ability 
that  such  stakeholders  may  have  to 
block  or  delay  the  action.  As  a  result 
unlike  a  closed-institution  transaction 
where  the  interests  of  stakeholders  are 
typically  eliminated,  early  resolutions  in 
ttie  past  have  sometimes  allowed 
stakeholders  to  maintain  an  interest  in 
the  surviving  institution  as  an 
inducement  to  avoid  costly  delays. 


The  Sense  of  the  Congress  recognizes 
this  situation  by  permitting  existing 
stakeholders  to  maintain  ongoing 
interests  in  a  resolved  institution,  but 
only  after  substantial  concessions.  What 
should  be  the  nature  and  amount  of  any 
ongoing  stakeholders  interest?  Can  such 
interest,  or  should  it,  be  totally 
subordinated  to  the  government's 
interest?  Should  potential  stakeholder 
interests  be  reduced  if  a  transaction 
cannot  be  structured  in  a  reasonable 
amount  of  time? 

Government  Ownership  Interest — 
Early  resolutions  could  also  involve  the 
government  acquiring  equity  stakes  in 
surviving  institutions,  both  as  a  way  to 
recoup  amounts  paid  in  assistance  and 
as  an  incentive  for  additional  private 
capital  to  flow  into  troubled  institutions. 
What  issues  do  such  equity  stakes  raise 
with  respect  to  market  discipline  and 
potential  conflicts  of  interest? 

Liguidation  of  Performing  Assets — 
When  banks  and  thrifts  faU  in  large 
numbers,  the  government  is  forced  to 
acquire  and  liquidate  large  amounts  of 
performing  but  illiquid  assets,  which  can 
cause  serious  disruptions  to  local  real 
estate  and  financial  markets.  One  duty 
of  the  Resolution  Trust  Corporation  is  to 
conduct  its  operations  so  as  to  minimize 
the  impact  of  its  transactions  on  such 
markets.  If  adopted,  how  can  an  early 
resolution  strategy  be  structured  to  help 
minimize  market  disruption? 

Dated:  February  19. 1992. 
Peter  H.  Monroe, 
President. 
[FR  Doc.  92-4202  Filed  Z-7a-92i  8:45  am] 

MUMM  CODE  2222-01-M 


DEPARTMENT  OF  TRANSPORTATION 
[Show  CauM  Order  92-2-27,  Dock«t  47677] 

U.S.-Brazll  All-Cargo  Servtc*  CaM 
agency:  Department  of  Transportation. 


action:  Show  cause  order. 


summary:  The  Department  has 
tentatively  decided  to  award  Challenge 
Air  Cargo,  Inc.  primary  authority  to 
engage  in  scheduled  all-cargo  air 
transportation  between  the  coterminal 
points  Miami/Los  Angeles  via 
intermediate  points  in  Colombia, 
Ecuador,  and  the  Republic  of  Panama,  to 
Manaus,  Brasilia,  Rio  de  Janeiro,  Sao 
Paulo,  Recife,  Porto  Alegre,  Belem,  Belo 
Horizonte,  and  Salvador.  Brazil,  with  the 
right  to  integrate  this  authority  with 
existing  route  authority  for  a  period  of 
five  years;  and  to  award  backup 
authority  to  World  Airways,  Inc.  to 
conduct  scheduled  all-cargo  services 
between  Miami  and  Sao  Paulo  and 


Manaus,  Brazil  and  beyond  to  Santiago, 
Chile  in  the  event  Challenge  fails  to 
start  service  by  the  specified  startup 
date. 

DATES:  Objections  to  the  issuance  of  a 
final  order  are  due  February  24, 1992 
and  replies  are  due  February  27, 1992. 

addresses:  Objections  to  the  issuance 
of  a  fmal  order  should  be  filed  in  Docket 
47677,  addressed  to  the  Docket  Section, 
Documentary  Services  Division,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  room  4107, 
Washington,  DC  20590,  and  should  be 
served  on  all  parties  in  Docket  47677. 

Dated:  February  14. 1992. 
Patrick  V.  Murphy,  |r. 

Deputy  Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  92-3990  Filed  2-20-92: 8:45  am] 

WLLINO  CODE  4t10-«*-ll 


Offica  Of  th«  Sacratary 

Raports,  Forma,  and  Racordkaeping 
Requiramanta:  Submittals  to  0MB  on 
Fabruary  13, 1992 

agency:  Office  of  the  Secretary, 
Department  of  Transportation  (DOT). 

AcnoM;  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  February  13, 1992,  to 
the  O^ice  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT 
John  Chandler,  Annette  Wilson  or  Susan 
Pickrel,  Information  Requirements 
Division,  M-34,  Office  of  the  Secretary 
of  Transportation.  400  Seventh  Street 
SW.,  Washington,  DC  20590,  (202)  366- 
4735,  or  Edward  Clarke,  Office  of 
Management  and  Budget  New 
Executive  Office  Building,  room  3208, 
Washington,  DC  20503.  (202)  395-7340. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
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criteria  set  lortfa  in  that  Act  In  carrying 
out  its  responmbilities.  OMB  also 
considers  pobtic  comments  on  the 
proposed  fonns,  reporting  and 
recordkeeping  requiremerUs.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
oace  every  three  years. 

loformalioa  AvaUsbUity  and  Comments 

Ckipies  of  the  DOT  information 
CQilectioo  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  ofTrcials 
listed  in  the  "KM  rUHTHCn  MTOHMATION 
COWTACT"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible. 
directly  to  the  OMB  officials  listed  iri^he 
"FOH  FinrmEii  mfosmation  contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
February  13. 1992. 

DOT  No.:  3573. 

OMB  TVo..- 2127-0039. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title: «  CFR  part  557,  Petitions  for 
Hearings  on  Notifications  and  Remedy 
on  Defects. 

Need  for  Information:  Gives 
individuals  the  opportunity  to  petition 
the  mainifacturers  who  have  been 
deficient  in  notifying  the  public  of  a 
safety-related  defect  or  noncompliance. 

Proposed  Use  of  Information:  This 
regulation  establishes  procedures  for 
any  person  to  petition  the  agency  for  a 
hearing  to  determine  whether  a 
manufacturer  has  met  its  obligation  to 
notify  vehicle  owners  of  a  defect  or 
noncompliance  and  whether  the  remedy 
has  been  satisfactory. 

Frequency:  On  Otxasion. 
j      Burden  Estimate:  21  hours. 

Respondents:  Individuals. 
'     Form(s):  None. 

Average  Burden  Hours  Per 
Respondent:  60  minutes. 

DOTNo^  3574. 
OMB  No.:  2133-OOia 

Adnunmtratiotu  Maritime 
Administration. 

Title:  U.S.  Merchant  Marine  Academy 
Applicatton  for  Admission  and  Pre- 
Candidate  Questionnaire. 

Need  for  Information:  Required  to 
obtain  a  benefit 

Proposed  Use  of  Information:  To 
assist  in  making  selections  for 


admission  to  the  U.S.  Merchant  Marine 
Academy. 

Frequency:  One  Time. 

Burden  Estimate:  15.000  hours. 

Respondents:  Individuals. 

Fomt(5):  KP  2-65,  KP  3-4. 

Average  Burden  Hours  Per 
Respondent:  b  hours. 

DOTNojXTS. 

OMBNojhew. 

Administration:  VS.  Coast  Guard. 

Title:  Offshore  Supply  Vessels,  46 
Subchapter  L  (COD  82-004);  Reporting. 
Recordkeeping  and  Marking 
Requirements. 

Need  for  Information:  This 
information  is  needed  by  the  Coast 
Guard  to  conduct  inspections  of  offshore 
supply  vessels  and  to  ensure  that  the 
safety  of  individuals  end  property  on 
board  are  secured.  Reporting  and 
posting  requirements  are  needed  for  safe 
operation,  to  prevent  emergencies  and  to 
ensure  proper  action  is  taken  in  the 
event  of  an  emergency. 

Proposed  Use  of  Information:  This 
information  will  be  used  to  ensure  tiiat 
plans  for  siguficant  nnodificatlon  of 
offshore  supfly  vessels  are  submitted  to 
the  Coast  Cvard  for  technical  review 
and  approvaL  Recordkeeping  and 
posting  requireraents  will  inform  die 
crew,  offshore  workers,  boarding 
officers  and  inspectors  that  the  vessel  is 
currently  in  compliance  with  various 
regulations  mad  treaties.  Markings  and 
placards  provide  instructions  to  those 
on  board  of  the  actions  to  be  taken  to 
prevent  or  respond  to  an  emergency. 

Frequency:  On  Occasion.  Weekly. 
Monthly.  Quarterly,  Annually  and 
Biennially. 

Burden  Estimate:  2,051  hours. 

Respoadeats:  Owners  of  Offshore 
Supply  Vessels. 

Formfsfr  None. 

Average  Burden  Hours  Per 
Respondent:  15  minutes. 

DOT  No.:  2576. 

OMB  No.:  2115-0582. 

Administtation:  VS.  Coast  Guard. 

Title:  Commercial  Fishing  Industry 
Vessels  Safety  Regulations. 

Need  for  Information:  This 
information  is  needed  by  the  Coast 
Guard  to  estaUish  safety  standards  for 
commercial  fishing  industry  vessels. 
Regulatioos  were  mandated  by  Ccmgress 
and  developed  by  Coast  Guard  to 
reduce  the  high  level  of  fatalities  and 
accidents  in  the  Commercial  fishirtg 
industry. 

Proposed  Use  of  Information:  Coast 
Guard  will  ase  this  information  to  verify 
that  compliance  with  the  Commercial 
Fishing  Industry  Vessel  Safety  Act  of 
1988  is  met  Collecting  and  posting  of 
information  on  board  commercial  fishing 


vessels  will  ensure  the  safety  of  these 
vessels. 
Frequency:  Ob  Occasion. 
Burden  Estimate:  91.920  hours. 
Respondents:  Insurers.  Vessels 
Owners.  Agents  and  Individuals  in 
Charge  of  Commercial  Fishing  Vessels- 
Form(s):  None. 
Average  Burden  Hours  Per 
Respondent:  1  hour  and  8  minutes. 
DOrA'o;3577 

OMB  Nc:  New. 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Hazardous  Materials  Public 
Sector  Planning  and  Training  Grants. 

Need  for  Information:  Implementation 
of  a  reimbursable  grant  program  to 
enhance  existing  State  and  local 
emergency  response  programs. 

Proposed  Use  of  Information:  The 
purpose  of  the  grant  program  is  to 
increase  State  and  Indian  tribal 
effectiveness  ia  handling  accidents  and 
incidents  involving  the  transportation  of 
hazardous  materials. 

Frequency  3  years  from  the  date 
grantee  submits  last  expenditure 
request  ■ 

Burden  Estimate:  4.002  hours.  •^ 

RespondattK  State  and  Local  y. 

Governments  (Indian  Tribes).  ■  •  ■'* 

Formfsp  None.  ] 

A  verage  Burden  Hours  Per  « 

Respondent  68  hours. 

DOT  No:  357^ 

OAffl  Mr  2133-0503. 

Administration:  Maritime 
Administratioiu 

Title:  Inventory  of  American 
Intermodal  Equipment. 

Need  for  Information:  It  provides 
aggregated  data  that  are  essential  to 
both  the  government  and  the 
transportation  industry  in  planning  for 
the  most  efficient  use  of  our  Nation's 
intermodal  equipment 

Proposed  Use  of  Information:  Provides 
data  for  planning  the  shipment  of 
intermodal  military  cargoes. 

Frequency:  Annually. 

'Burden  Estimate:  66  hours. 

Respondents:  Businesses. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
3  hours. 

DOrA^o.'3579. 

OMB  A/d- 2115-0054. 

Administration:  VS.  Coast  Guard. 

Title:  Weldiqg^and  Hot  Woik  Permit 

Need  for  Infoaaatkm:  This 
information  is  needed  by  the  Coast 
Guard  to  ensure  that  s^ty  regulations 
are  met  when  using  welding  or  hot 
worics  equipment  at  waterfront  facilities. 

Proposed  Use  (^Information:  This 
information  will  be  used  by  the  Coast 
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Guard  to  is«ie  permits  to  faciIHie» 
engaging  in  welding,  cutting  or  other  hot 
works  activities. 
Frequency:  On  Occasion. 

Burden  Estimate:  2,340  hours. 

Respondents:  Owners /Operators  of 
Vessels  and  Waterfront  Faciiities. 

Form(s):  CG-4201,  CG-426a 

Average  Burden  Hours  Pet 
Respondent:  30  minutes. 

DOT  No:  3580. 

OMB  No:  2133-0007. 

Administration:  Maritime 
Administration. 

Titie:  Maintenance  and  Repair 
Cumulative  Sununary  (Form  MA-140). 

Need  for  Information:  Required  to 
obtain  or  retain  a  benefit 

Proposed  Use  of  Information:  To 
assure  applicant  qualifies  for  benefit 
under  the  statute. 

Frequency:  Quarterly. 

Burden  Estimate:  3.900  hours. 

Respondents:  Ship  Operators, 
Businesses. 

Form(s):  MA-140. 

Average  Burden  Hours  Per 
Respondent:  12  hours. 

DOT  No:  3581. 

OM5Mj;  2138-0023 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Part  291  Domestic  Cargo 
Transportation. 

Need  for  Information:  Information 
data  base  &}r  all-cargo  air  carriers. 

Proposed  Use  of  Information:  The 
data  from  Form  291-A  is  used  to  monitor 
the  domestic  all-cargo  industry  and  the 
individual  carriers  continuing  fitness. 

Frequency:  Annual. 

Burden  Estiamte:  48  hours. 

Respondents:  Domestic  All-Cargo  Air 
Carriers. 

FormfsJ:  291-A. 

A  verage  Burden  Hours  Per 
Respondent-  4  hours. 

DOT  No:  3582. 

OMB  No:  Zil5-O058. 

Admiaistratioa:  MS.  Coast  Guard. 

Title:  Various  International 
Agreement  Safety  Certificates. 

Need  for  Information:  This 
recordkeeping  requirement  is  needed  as 
evidence  that  vessels  engaged  in 
international  voyages  are  in  compliance 
with  the  "International  Convention  for 
the  Safety  of  life  at  Sea,  1974." 

Proposed  Use  of  Information:  This 
information  will  be  used  by  the  Coast 
Guard  to  issue  appropriate  certificafes 
to  be  posted  on  U.S.-flag  merchant 
vessels  entering  foreign  ports.  Without 
these  certificates  being  posted, 
American-flag  ships  could  be  detained 
and /or  harassed  as  being  unsafe. 

Frequency:  Annaally  orKenniaHy. 

Burden  Estimate:  1,074  hours. 


Respondents:  Owners  of  U.S.-flaf 
Ships  Engaged  in  International  Voyages. 

FormfsJ:  CG-3347,  3347A,  4359.  4359A, 
4761,  969,  9e9A,  968,  967. 

Average  Burden  Hoars  Per 
Respondent  2  boors. 

DOT  No:  3583. 

OMB  No:  2133-0515. 

Administration:  Maritime 
Administration. 

Title:  Determination  of  Fair  and 
Reasonable  Rates  for  the  Carriage  of 
Dry  Bulk  Preference  Cargoes  in  Less 
Than  Full  Shipload  Lots  on  U.S.-flag 
Commercial  Liner  Vessels  (46  CFR  part 
383). 

Need  for  Information:  Required  to 
obtain  or  retain  a  benefit. 

Proposed  Use  of  Information:  To 
assure  appUcant  qualifies  for  requested 
benefit  under  the  statute. 

Frequency:  On  Occasion. 

Burden  Estimate:  66  hours. 

Respondents:  Businesses. 

Form(s):  None. 

Average  Burden  Hours  Per 
Respondent  5  hours  and  30  minutes. 

DOT  No:  35&i. 

OMB  No:  2125-0030. 

Administration:  Federal  Highway 
Administration. 

Title:  Outdoor  Advertising  and 
Junkyard  Report. 

Need  for  Information:  For  the  State 
highway  agencies  to  provide  the  FHWA 
with  annual  information  on  the  status  of 
the  highway  beautification  program. 

Proposed  Use  of  Information:  For 
FHWA  to  administer  and  monitor  the 
control  of  outdoor  advertising  and 
junkyards  as  implemented  by  the  State 
and  mandated  by  Congress. 

Frequency:  Annually. 

Burden  Estimate:  6,526  hours. 

Respondents:  State  Highway 
Agencies. 

Form(s):  FHWA  1424. 

A  verage  Burden  Hours  Per 
Respondent  30  minutes. 

DOT  No:  3585. 

OMB  No:  2120-0020. 

AdmirJstration:  Federal  Aviation 
Administration. 

Title:  Maintenance,  Preventive 
Maintenance,  Rebuilding  and 
Alteration— FAR  43. 

Need  for  Information:  FAR  43 
prescribes  rules  governing  maintenance, 
rebuilding,  and  alteration  of  aircraft, 
aircraft  components,  and  is  necessary  to 
ensure  this  work  is  performed  by 
qualified  persons,  and  at  proper 
intervals. 

Proposed  Use  of  Information:  The 
information  is  used  to  determine 
compliance  with  FAR  43. 

Frequency:  On  Occasion. 

Burden  Estimate:  7,854,125  hours. 


Respondents:  Individuals  and 
Businesses. 

Form(s):  FAA  Form  337. 

A  verage  Burden  Hours  Per 
Respondent  30  minutes  for  reporting 
and  25  hours  for  recordkeeping. 

DOT  No:  3586. 

OMB  No:  2125-0549. 

Administration:  Federal  Highway 
Administration. 

Title:  Random  Controlled  Substance 
Testing. 

Need  for  Information:  For  FHWA  to 
determine  the  extent  of  controlled 
substances  by  drivers  of  commercial 
motor  vehicles  in  interstate  operations. 

Proposed  Use  of  Information:  To 
assist  FHWA  in  justifying  its  controlled 
testing  ruling. 

Frequency:  One  Time. 

Burden  Estimate:  1,150  hours. 

Respondents:  Motor  Carriers. 

Fannys):  None. 

Average  Burden  Hours  Per 
Respondent  30  minutes. 

I>a7'Ato.-3587. 

OMSAfo;  2127-0003. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  Federal-Aid  Agreement  and 
Cost  Summary  Forms  for  Highway 
Safety  Plan. 

Need  for  Information:  To  serve  as  a 
basis  for  the  execution  for  a  Federal-Aid 
Agreement. 

Proposed  Use  of  Information:  The 
Highway  Safety  Plan  identifies  a  State's 
traffic  safety  problem  and  describes  the 
programs  and  projects  to  address  those 
problems.  It  serves  as  the  basis  for  the 
execution  for  a  Federal-Aid  Agreement. 

Frequency:  Annnally. 

Burden  Estimate:  95.304  hours. 

Respondents:  States. 

Formfsp  HS-62  and  217. 

A  verage  Burden  Hours  Per 
Respondent  60  minutes. 

£>07"/Vo.-3588. 

OMB  No:  2127-0541. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  Owner's  Manual 
Requirements — Motor  Vehicle  and 
Motor  Vehicle  Equipment,  49  CPR 
571.108, 126,  205,  208,  210,  575.185. 

Need  for  Information:  To  inform 
vehicle  owners  and  passengers  about 
the  proper  use  of  the  vehicle  or 
equipment. 

Proposed  Use  of  Information:  Certain 
safety  mformation  which  could  benefit 
the  vehicle  owner  or  operator  by 
reducing  the  risk  of  harm  must  be 
included  in  the  vehicle  owner's  manual 
to  provide  for  safe  operation  by  users. 

Frequency:  On  Occasion. 

Burden  Estimate:  1.095  hours. 
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Respondents:  Businesses/Small 
Businesses. 

Form(s):  None. 

Average  Burden  Hours  Per 
Respondent:  2  hours  and  1  minute. 

DOT  No:  3589. 

OMB  No:  2120-0085. 

Administration:  Federal  Aviation 
Administration. 

Title:  Certification  and  Operation — 
FAR  125. 

Need  for  Information:  A  letter  of 
application  and  related  documents 
which  set  forth  an  applicant's  ability  to 
conduct  operation  in  compliance  with 
the  provisions  of  FAR  part  125  are 
submitted  to  the  appropriate  Flight 
Standards  District  Office  (FSDO).  The 
information  is  needed  to  determine 
compliance  with  the  provisions  of  FAR 
part  125. 

Proposed  Use  of  Information: 
Inspectors  in  FAA  FSDO's  will  use  the 
information  to  determine  certificate 
eligibility. 

Frequency:  On  Occasion. 

Burden  Estimate:  29.445  reporting/ 
recordkeeping  hours. 

Respondents:  Businesses. 

Form(s):  None. 

Average  Burden  Hours  Per 
Respondent:  The  burden  per  respondent 
ranges  from  12  minutes  for  a  flight  plan, 
to  80  hours  for  a  manual.  The 
recordkeeping  burden  ranges  from  6 
minutes  to  12  hours  per  respondent. 

DOT  No:  3590. 

OMB  No:  New. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  Labeling  of  Reflective  Material 
for  Trailer  Conspicuity. 

Need  for  Information:  Identification  of 
reflective  material  as  conforming  to 
safety  requirements. 

Proposed  Use  of  Information:  Routine 
trailer  inspection  by  Federal  Highway 
Administration. 

Frequency:  On  Occasion. 

Burden  Estimate:  TOO  hours. 

Respondents:  Businesses. 

Form(s):  None. 

Average  Burden  Hours  Per 
Respondent:  2  minutes. 

DOT"  Mj.- 3591. 
OMB  No:  2120-0045. 

Administration:  Federal  Aviation 
Administration. 

Title:  Bird  Strike  Incident/Ingestion 
Report. 

Need  for  Information:  Bird  strike  data 
are  collected  to  develop  standards  and 
monitor  hazards  to  aviation. 

Proposed  Use  of  Information:  The 
data  collection  is  used  by  the  FAA  and 
the  International  Civil  Aviation 
Organization  to  develop  standards  to 
cope  with  bird  hazards  to  aircraft,  injury 


to  personnel,  and  for  bird  habitat  control 
methods  on  or  adjacent  to  airports. 

Frequency:  On  Occasion. 

Burden  Estimate:  120  hours. 

Respondents:  Pilots  and  Individuals. 

Form/^s/'lFAA  Form  5200-7. 

Average\Burden  Hours  Per 
Respondent:  5  minutes. 

DOT  No:  3592. 

OMB  NOf  2125-0037. 

Adminislfration:  Federal  Highway 
Administrition. 

Title:  Inspection,  Repair  and 
Maintenance. 

Need  foe,  Information:  To  meet  the 
requirements  of  49  CFR  396  for  motor <i 
carriers  to  identify  defects  likely  to 
affect  safely  operation  and  to  record 
inspection;  repair  and  maintenance 
activities. 

Proposed  Use  of  Information:  For 
FHWA  to  determine  a  motor  carrier's 
overall  salety  compliance  status  when 
conducting  audits  of  motor  carrier 
operationi 

Frequenty:  Recordkeeping  (1  year 
retention).! 

Burden  Estimate:  11.717.a8  hours. 

Respondents:  Motor  Carriers. 

Form(s):  None. 

Average  Burden  Hours  Per 
Respondeat:  2  minutes  for  commercial 
motor  vehicle  maintenance  records:  2 
ftiinutes  for  intercity  bus  maintenance 
records;  9  hours  and  44  minutes  for 
driver  vehicle  inspection  report;  5 
seconds  for  driver  vehicle  inspection 
report  review;  2  minutes  for  driver 
vehicle  inspection  review  filing;  2 
minutes  fqr  annual  inspection  report;  10 
minutes  for  annual  inspector 
qualification  records;  and  10  minutes  for 
brake  insj^ector  qualification  records. 

DOT  Nii:  3593. 

OMB  Nb:  2125-0016. 

Administration:  Federal  Highway 
Administnation. 

Title:  Driver's  Record  of  Duty  Status. 

Need  fat  Information:  For  motor 
carriers  td  meet  the  requirements  of  49 
CFR  395.a 

Proposad  Use  of  Information:  For 
FHWA  to  determine  a  motor  carrier's 
complianae  status  and  driver 
compliani^e  with  the  maximum  time 
limitation^  as  required  by  49  CFR  395.3. 

Frequency:  Recordkeeping  (6  months 
retention)! 

Burden^stimate:  11.720.681  hours. 

Respondents:  Motor  Carriers. 

Form(s\:  None. 

A  verage  Burden  Hours  Per 
Respondefit:  5  minutes  reporting  burden 
for  the  drivers  log;  3  minutes  reporting 
burden  for  the  trip  report;  and  1  minute 
daily  recordkeeping  burden. 

D07Arp.-3594. 
OMB /\o.-212S-0531. 


Administration:  Federal  Highway 
Administration. 

'  Title:  Alternate  Procedures  for 
Processing  Utility  or  Railroad 
Adjustments. 

Need  for  Information:  For  FHWA  to 
meet  its  statutory  obligations  to  process 
and  approve  State  highway  agencies' 
applications  for  alternate  procedures  for 
processing  utility  or  railroad 
adjustments. 

Proposed  Use  of  Information:  For 
FHWA  to  determine  the  State  highway 
agencies'  policies  and  procedures  for 
handling  utility  or  railroad  adjustments. 

Frequency:  On  Occasion. 

Burden  Estimate:  80  hours. 

Respondents:  State  Highway 
Agencies. 

Form[s):  None. 

Average  Burden  Hours  Per 
Respondent:  40  hours.  ^ 

DOT"  yVo;  3595. 

OMSA^o.- 2120-0557. 

Administration:  Federal  Aviation 
Administration. 

Title:  Passenger  Facility  Charge 
Program. 

Purpose  of  Request:  This  collection  of 
information  was  cleared  in  July  1991  and 
assigned  OMB  control  number  2120- 
0557.  Since  that  time  the  FAA  has 
received  requests  from  the  public  for  an 
application  form.  A  draft  form  has  been 
developed  and  is  being  submitted  to 
OMB  for  review  through  this  request  for 
clearance.  No  other  changes  have  been 
made  in  the  information  collection 
activity. 

Need  for  Information:  The  information 
is  needed  in  order  to  implement  the 
statute  and  carry  out  a  passenger 
facility  charge  program  as  required  by 
Section  9110  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990. 

Proposed  Use  of  Information:  DOT/ 
FAA  will  use  any  information  submitted 
in  response  to  this  program  to  carry  out 
the  intent  of  section  9110  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990. 

Frequency:  Annually. 

Burden  Estimate:  50.942  hours. 

Respondents:  State  and  Local 
Governments,  and  Businesses. 

Form(s):  Passenger  Facility  Charge 
Application. 

Average  Burden  Hours  Per 
Respondent:  100  hours. 

DOT  No:  35m. 

OMB  No:  New.  . 

Administration:  U.S.  Coast  Guard. 

Title:  Security  for  Passenger  Vessels 
and  Passenger  Terminals. 

Need  for  Information:  This 
information  collection  is  needed  by  the 
Coast  Guard  tro  establish  security 
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standsttds  for  passenget  vessck  and  A  verage  Burden  Hours  Per  OMB  Mx  2120-OOlft. 

passenger  terminals  making  voyages  on  Respondent- 11  hours  and  IS  minutes.  Administration:  Federal  Aviation 

the  high  seas  of  24  hours  or  more.  The  DOrNa- 359B.  Administration. 

proposed  security  standards  are  OM5A/o;  2115-0012.  T/r/e;  Certification  Procedures  for 

necessary  to  deter  or  mitigate  the  results  Administration:  U.S.  Coast  Guard.  Products,  and  Parts,  FAR  21. 

of  terrorism  and  other  unlawful  acta  Title:  ApplicatioB  for  Appointment  as  Need  for  Information:  The  information 

against  passenger  vessels  and  passenger  Cadet,  USCG.  is  needed  to  determine  compliance  and 

terminals.  Need  for  Information:  This  apphcant  eligibility  with  the  applicable 

Proposed  Use  of  Information:  This  information  is  needed  by  the  Coast  sections  of  FAR  Part  21. 

information  will  be  used  by  the  Coast  Guard  to  ensure  that  qualified  Proposed  Use  of  Information:  14  CFR 

Guard  to  ensure  that  operators  of  individuals  from  the  public  have  an  part  21  prescribes  certification 

passenger  vessels  and  passenger  opportunity  t&  compete  for  a  cadet  procedures  for  aircraft,  aircraft  engines, 

terminals  develop  a  security  plan  to  appointment  in  the  U.S.  Coast  Guard.  propellers,  products  and  parts.  The 

deter  unlawful  acts  and  to  respond  to  Proposed  Use  of  Information:  This  information  is  used  to  determine 

such  incidents  should  they  occur.  The  information  will  be  used  by  the  Coast  compliance, 

security  plan  and  its  various  Guard  Academy  to  screen  and  review  Frequency:  On  Occasion, 

components  are  critical  to  the  Coast  applicants'  qualifications  to  determine  Burden  Estimate:  44,101  hotirs. 

Guard's  passenger  vessel  security  their  eligibility.  Respondents:  Businesses, 

strategy.  Each  security  plan  will  contain  Frequency:  One  Time  Form(s):  FAA  Forms  8110-12,  8130-1, 

a  security  survey,  a  security  bill.  Burden  Estimate:  8,600  hours.  8130-6,  8130-9,  8130-12. 

security  standard  operating  procedures  /?es;?o/i(yen/s.- Individuals  (18-22  years  Average  Burden  Hours  Per 

and  identification  procedures.  The  old).  Respondent:  Average  reporting  burden 

security  plan  sets  out  the  means  by  Form(s):  CG-4151,  CGAD-618A&B,  hours  vary  per  form: 

which  the  passenger  vessel  or  passenger  CGAI>-634A(2x).  CGAD-635.  CGAD-  f\A.  Form  8110-12— Depending  on 

terminal  would  deter  and  respond  to  634B.  Use: 

unlawful  acts.  Average  Burden  Hours  Per  —To  apply  for  type  certificate— 18 

Frequency:  On  Occasion.  RespoadenL  Average  burden  hours  vary  minutes 

Burden  Estimate:  42.408  hours.  per  form:  _^^  ^^^^  ^       certificate— 30 

Respondents:  Vessel  Operators.                CGA&^15I_ 15  minutes  minutes 

Passengers,  Individuals.  CGAD-618A .....„24  minuies  _To  apply  for  annual  new  production 

Form(s):None.                                             CGAEV-618B 36  minutes  certificate— 180  hours 

Average  Burden  Hours  Per       .  CGADM4A(2x).„., 15  minutes  _^^  ^^^^^  ^  producUon  certificate- 

flespo/jc/ent  10  %  mmutes.  CGAD634B....~-. 15  minutes  ai,„„_ 

nnxA/o.-jtro?  CGAD635 ~ ....12  minutes  «  nours 

7<lLr^'  ,?7^,n«  Further  doc 60  minutes  FA-\  Form  8130-1-12  mmutes 

OA/B  No;  2115-0106.  r^r^^  .r    ,^^  FAA  Form  8130-8— Depending  on 

Administration:  U.S.  CoaiiGuar^.  DOT  No:  3599.  .     ^^^.                          "        ^ 

Title:  Plan  Approval  and  Records  for  OMB  NO:  2115^110.               "  _^^  ^     j    j^^  airworthiness 

Foreign  Vessels  Carrying  Oil  in  Bulk.  Administration:  U.S.  Coast  Guard.  cerUficate— 12  minutes 

Need  for  Information:  This  Title:  Documentation  of  Vessels;  _^^           ^^^  ^  provisional 

information  collection  requirement  will  Recording  of  Instruments.  aii  worthLness  certificate-12 

be  used  by  the  Coast  Guard  to  ensure  Need  for  Information:  This  ""    " 

that  foreign  tank  vessels  carrying  oil  in  information  is  needed  by  the  Coast  ,  ''  -;       „,-„  «_.«  -„„,,,-, 

bulk,  comply  wiUi  minimum  applicable  Guard  to  establish  a  vessel's:  (a)  ^ '^ ^  f^^  «i mIT7^;.;^^n,^L 

standards  prior  to  issuing  the  Certificate  Nationality;  [b)  eligiblHty  to  engage  in  a  ^-'^'^  ^""^            i"  Lm.?~7K„ 

of  Compliance.  46  U5.C  3703a  will  particular  employment;  and  (c)  eligibility  To  fT^'^^;^,  ^ J^^^^  ^f,^_^^^^ 

require  new  tank  vessels  carrying  oil  in  to  become  the  object  of  a  preferred  ship  section  21 A23-80  hours.  Recordkeeping 

bulk  to  be  fitted  with  double  hulls  and  mortgage.  aver  -j^ks  5  mmu.es. 

that  existing  tank  vessels  be  retrofitted  Proposed  Use  of  Information:  The  PG I  .\o:  3901. 

with  double  hulls  or  be  retired  by  the  Coast  Guard  will  use  this  information  to  T' '  13  No:  2120-0517. 

vear  2015.  determine  the  eligibility  of  a  vessel  to:  A'iministration:  Federal  Aviation 

Proposed  Use  of  Information:  This  (a)  Be  documented  as  a  "vessel  of  the  Adir.^n.stration. 

information  collection  will  be  used  by  United  States";  (b)  engage  m  a  Titie.  FAR  Part  150— Airport  Noise 

the  Coast  Guard  to  ensure  that  (1)  particular  trade;  and/or  (c)  become  Coa-patibili'y  Planning. 

Foreign  tank  vessels  carrying  oil  in  bulk  subject  to  a  preferred  ship  mortgage.  N^^dfor  IrformaUon:  The  voluntarily 

are  in  compliance  with  standards  prior  The  Internal  Revenue  Service  also  rslies  submitted  information,  e.g.,  airport 

to  issuing  the  Certificate  of  Compliance;  on  this  information  to  determine  the  exposure  maps  and  airport  noise 

(2)  a  vessel's  construction,  arrangement  eligibility  of  investment  tax  credits  and  corrpatibility  programs,  or  the  required 

and  equipment  meet  the  applicable  the  like.  revsions  thereof,  will  be  used  by  the 

standards  as  promulgated  by  the        .  Frequency:  On  Occasion.  FAA  m  conducting  its  reviews  of  the 

regulations;  and  (3)  sufficient  Burden  Estimate:  50,553  hours.  s-h^nissicns  as  required  by  the  Aviation 

information  is  available  to  personnel  Respondents:  Owaers  aod  Builders  of  SaFe.y  and  Noise  Abatement  Aet  ai 

operating  these  vessels  and  equipment  Yachts  and  Comoctciai  Veaaeis.  1979. 

in  compliance  wUh  the  standards.  Form(s):  CG-125a.  CG-1261,  CO-iaJa  Proposed  Use  of  Info rmaiiear  Tbe 

Frequency:  On  Occasion.  CG-134a  CG-1336.  CG-toSa,  CG-&M2.  FAA  apptovai  erf  these  vol>»«tocily 

Burden  Estimate:  248  hours.  CG-12aQ  aad  MA-aao,  submi  tted  noise  exposure  maps  aad 

Respondents:  Owners  and  Operators  ^ verage  Burden  Hours  Per  noise  compatibility  programs  makes 

of  Foreign  Tank  Vessels.  Respondent-  IZ  Eiioutes.  these  projects  cii^bie  for  a  W  petcenl 

FormisJ:  lione.  DOT  No:  3800.  set-aside  of  discretionary  pant  Saad* 
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under  the  FAA  Airport  Improvement 
Program. 

Frequency:  On  Occasion. 

Burden  Estimate:  54.900  hours. 

Respondents:  Airport  Operators. 

Form(s):  None. 

Average  Burden  Hours  Per 
Respondent:  1,615  hours. 

DOT  No:  3002. 

OMB  No:  2115-0503. 

Administration:  U.S.  Coast  Guard. 

Title:  Plan  Approval  and  Records  for 
U.S.  Vessels  Carrying  Oil  in  Bulk. 

Need  for  Information:  This 
information  is  needed  by  the  Coast 
Guard  to  ensure  that  U.S.  vessels 
carrying  oil  in  bulk  meet  the  minimum 
standards  promulgated  by  46  U.S.C. 
3703.  Coast  Guard  has  the  authority  to 
regulate  the  design,  construction, 
alteration,  repair,  maintenance, 
operation  and  equipping  of  U.Sf  vessels 
carrying  oil  in  bulk.  46  U.S.C.  3703a 
requires  new  tank  vessels  to  be  fitted 
with  double  hulls  and  that  existing  tank 
vessels  be  retrofitted  with  double  hulls 
or  retired  by  the  year  2015.  Each  U.S. 
vessel  that  is  in  compliance  with  these 
regulations  will  be  issued  a  Certificate 
of  Inspection. 

Proposed  Use  of  Information:  This 
information  will  be  used  by  the  Coast 
Guard  to  determine  that  the 
construction,  arrangement  and/or 
equipment  of  U.S.  tank  vessels  meet  the 
applicable  standards  as  promulgated  by 
the  regulations.  All  plans  and 
documentation  of  tank  vessels  are  to  be 
submitted  to  the  Coast  Guard  to  ensure 
that  the  design  and  construction 
standards  are  met. 

Frequency:  On  Occasion. 
Burden  Estimate:  205  hours. 
Respondents:  Vessel  Owners. 
Form(s):  None. 
Average  Burden  Hours  Per 
Respondent  1  hour  and  25Vfe  minutes. 

DOT  No:  ^03. 

O.MB  No:  New. 

Administration:  Federal  Aviation 
Administration. 

Title:  Unescorted  Access  Privilege — 
Parts  107  and  108  of  the  Federal 
Aviation  Regulations. 

Need  for  Information:  The  information 
is  needed  to  record  employment, 
reference  and  criminal  history  record 
checks  as  required  by  Public  Law  101- 
604. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  determine 
eligibility  for  unescorted  access. 

Frequency:  Recordkeeping. 

Burden  Estimate:  49,500  hours. 

Respondents:  Airport  Operators  and 
Air  Carriers. 

Form(s):  None. 

Average  Burden  Hours  Per 
Respondent:  86  hours. 


DOTNo:3eM. 

OMB  No:  2120-0057. 

Administration:  Federal  Aviation 
Administraticki. 

Title:  Safety  Improvement  Report/ 
Accident  Prevention  Counselor  Activity 
Report. 

Need  for  Information:  The  informaiton 
reported  on  FAA  Fonn  8740-5.  Safety 
Improvement  Report,  is  needed  by  the 
Accident  Prevention  Program  Manager 
to  know  whene  the  unsafe  conditions  in 
the  district  e)dst  so  that  he/she  can 
initiate  resoliition.  The  information 
reported  on  FAA  Form  8740-6.  Accident 
Prevention  Counselor  Activity  Report,  is 
needed  for  planning,  implementing  and 
evaluating  tht  Accident  Prevention 
Program  and  brojecting  resource 
allocation. 

Proposed  Use  of  Information:  FAA 
Form  8740-5,  Safety  Improvement 
Report,  is  usad  by  airmen  to  report 
conditions  thi  it  may  affect  the  safety  of 
aircraft  operating  in  the  national 
airspace  system.  FAA  Form  8740-6, 
Accident  Pretention  Counselor  Activity 
Report,  provides  information  used  to 
document  an|l  support  the  activities  of 
the  volunteer!  Accident  Prevention 
Counselors  who  constitute  a  major 
resource  of  the  Accident  Prevention 
Program.        ' 

Frequency.]  On  Occasion  (FAA  Form 
8740-5);  Monthly  (FAA  Form  8740-6). 

Burden  Estimate:  4.614  hours. 

Respondeiks:  Safety  Counselors  and 
Individuals.  I 

Form(s):  Vl^  Forms  8740-5  and  8740- 
6. 

A  verage  Burden  Hours  Per 
Respondent:  0  minutes  (FAA  Form  8740- 
5);  6  minutes  (FAA  Form  8740-6). 

DOTNo:mi5. 

OMB  No:  3106-0030. 

Administration:  Office  of  the 
Secretary. 

Title:  Aviakion  Economic  Rules. 

Need  for  I» formation:  An  air  carrier 
may  not  be  issued  or  continue  to  hold 
air  carrier  authority  unless  it  has  filed 
evidence  of  liability  insurance  for  air 
carriers.        ! 

Proposed  Vse  of  Information:  The 
certificates  (fi  insurance  are  kept  on  file 
as  evidence  ^hat  air  carriers  are  in 
compliance  With  the  liability  insurance 
requirement  in  the  Federal  Aviation  Act 
of  1958. 

Frequency:  On  Occasion. 

Burden  Estimate:  2,809  hours. 

Respondents:  Businesses. 

Form(s):  New  OST  Forms  4610  and 
4611  will  replace  current  OST  Forms 
4520  and  A5tl. 

Average  Burden  Hours  Per 
Respondent:.  30  minutes. 


Issued  in  Washington.  DC  on  February  13. 
1992. 

Cynthia  C.  Rand. 
Director  of  Information  Resource 
Management. 

(FR  Doc.  92-3992  Filed  2-20-92:  8:45  am) 
BtLUNQ  CODE  4t10-«2-M 


Coast  Guard 

(CGD  92-004] 

The  Boat  Safety  Account  of  the 
Aquatic  Resources  Trust  Fund; 
Availability  of  Fiscal  Year  1992 
Financial  Assistance 

AGENCY:  Coast  Guard,  DOT. 
action:  Notice  of  availability. 

SUMMARY:  Pursuant  to  title  46  United 
States  Code,  section  13103(c),  the  Coast 
Guard  is  seeking  to  enter  into  financial 
assistance  agreements  with  national 
nonprofit  public  service  organizations 
for  national  boating  safety  activities. 
The  Coast  Guard  has  fiscal  year  1992 
funds  available  to  subsidize  selected 
national  boating  safety  activities.  This 
announcement  seeks  proposals  for  all 
types  of  projects  that  will  promote 
boating  safety  on  a  national  level. 
DATES:  Proposals  must  be  submitted  by 
April  10. 1992. 

ADDRESSES:  Specific  information  on 
organization  eligibility,  proposal 
requirements,  award  procedures, 
financial  administration  procedures  and 
application  packages  may  be  obtained 
from  Commandant  (G-NAB-5).  U.S. 
Coast  Guard.  2100  Second  Street,  SW,. 
Washington.  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Ladd  Hakes  by  telephone  at  (202) 
267-0954  or  at  U.S.  Coast  Guard 
Headquarters  (G-NAB-5),  2100  Second 
Street  SW.,  Washington.  DC  20593-0001. 

SUPPLEMENTARY  INFORMATION:  Title  26, 

United  States  Code,  section  9504 
establishes  the  Boat  Safety  Account  of 
the  Aquatic  Resources  Trust  Fund.  Tlie 
Coast  Guard  may  award  annually  up  to 
5  percent  of  the  available  funds  to 
national  nonprofit  public  service 
organizations  for  national  boating  safety 
activities.  Up  to  $1,750,000  is  available 
for  the  fiscal  year  ending  September  30, 
1992.  Nineteen  awards  totaling 
$1,750,000  were  made  in  fiscal  year  1991; 
awards  ranged  from  $10,600  to  $188,000. 
Nothing  in  this  announcement  should  be 
construed  as  committing  the  Coast 
Guard  to  dividing  available  funds 
among  all  qualified  applicants  or 
awarding  any  specified  amount. 

U  is  anticipated  that  several  awards 
will  be  made  by  the  Chief,  Office  of 
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Navigation  Safety  and  Waterway 
Services.  U.S.  Coast  Guard.  Applicants 
must  be  responsible,  nongovernmental, 
nonpro^t  public  service  organizations 
and  must  establish  that  their  activities 
are,  in  fact,  national  in  scope. 

Some  general  areas  of  particular 
interest  include: 

•  Boating  accident  studies  and 
analyses. 

•  Projects  to  research,  design  and 
develop  training  aids  for  boating 
education  programs,  including  films, 
tapes,  books,  classroom  materials  and 
other  items. 

•  Projects  to  design  and  develop 
boating  safety  education  media  and 
materials  (films,  tapes,  books]  for  use  by 
the  boating  public,  including  the  boater, 
marine  enforcement  personnel,  and  the 
boating  industry. 

•  Projects  to  support  national  boating 
safety  media  efforts,  e.g.  National  Safe 
Boating  Week,  education  seminars  and 
pubhc  service  announcements. 

•  Technical  or  engineering  projects  to 
research  suspected  safety  problems  on 
specific  boat  or  associated  equipment 
types. 

•  Evaluation  studies  of  the 
effectiveness  of  selected  boating 
education  safety  materials. 

This  list  should  not  constrain 
submission  of  proposals  addressing 
other  boating  safety  concerns. 
Innovative  approaches  are  welcome. 
This  fiscal  year,  discussions  of  speciHc 
projects  of  interest  to  the  Coast  Guard 
will  be  included  in  the  information 
package  discussed  in  ADDRESSES, 
above. 

The  Boating  Safety  Financial 
Assistance  Program  is  listed  in  section 
20.005  of  the  Federal  Domestic 
Assistance  Catalog. 

Dated:  February  14, 1992. 

W.J.  Ecker, 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 

[FR  Doc.  92-4005  Filed  2-20-92;  8:45  am] 

nUJNO  CODE  4ai»-14-M 


Coast  Guard  < 
[CGD  92-008] 

National  Offstiora  Safety  Advisory 
Committee 

AOENCV:  Coast  Guard.  DOT. 
ACTION:  Request  for  applications. 

summary:  The  U.S.  Coast  Guard  is 
seeking  applicants  for  appointment  to 
membership  on  the  National  Offshore 
Safety  Advisory  Committe  (NOSAC).. 
This  Committee  advises  the  Secretary  of 
Transportation  on  rulemaking  matters 


related  to  the  offshore  mineral  and 
energy  industries.  The  Committee 
charter  calls  for  the  membership  to 
represent  particular  segments  of  the 
offshore  industry.  Five  (5)  members  will 
be  appointed  for  terms  commencing  in 
January  1993,  representing  the  following 
segments  of  the  industry:  Offshore 
Supply  Vessels,  Offshore  Drilling. 
Production  of  Petroleum.  Construction  of 
Offshore  and  Recovery  Facilities,  and 
Offshore  Operations. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women.  The  Committee  will  meet  at 
least  once  a  year  in  Washington,  DC  or 
another  location  selected  by  the  Coast 
Guard.  The  Committee  Charter  calls  for 
members  to  serve  without  compensation 
(neither  travel  nor  per  diem)  from  the 
Federal  Government. 
DATES:  Applications  should  be  received 
no  later  than  31  May  1992.  Application 
forms  may  be  obtained  by  contacting 
the  Executive  Director  at  the  address 
below. 

ADDRESSES:  Persons  interested  in 
applying  should  write  to  Commandant 
(G-MVI-4),  room  1405,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.,  SW.. 
Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT 
CDR  M.  M.  Ashdown,  Executive 
Director,  National  Offshore  Safety 
Advisory  Committee  (NOSAC),  room 
1405.  U.S.  Coast  Guard  Headquarters. 
2100  Second  St..  SW..  Washington.  DC 
20593-0001.  (202)  267-2307. 

A.  E.Henn, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief  Office 

of  Marine  Safety.  Security  and  Environmental 

Protection. 

[FR  Doc.  92-4006  Filed  2-20-92;  8:45  am] 

WLUNO  COOC  4*10-14-« 

[CGD  92-009] 

Towing  Safety  Advisory  Committee 

agency:  Coast  Guard,  DOT. 
action:  Request  for  applications. 

summary:  The  U.S.  Coast  Guard  is 
seeking  applicants  for  appointment  to 
membership  on  the  Towing  Safety 
Advisory  Committee  (TSAC).  This 
committee  advises  the  Secretary  of 
Transportation  on  rulemaking  matters 
related  to  shallow-draft  inland  and 
coastal  waterway  navigation  and 
towing  safety. 

Seven  members  will  be  appointed  as 
follows:  Three  members  from  the  barge 
and  to«ving  industry,  reflecting  a 
geographical  balance;  one  member  from 


port  districts,  authorities  or  terminal 
operators;  one  member  from  maritime 
labor  and  two  members  from  the 
shipping  industry. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women.  The  committee  will  meet  at 
least  once  a  year  in  Washington,  DC  or 
another  location  selected  by  the  Coast 
Guard. 

DATES:  Requests  for  applications  should 
be  received  no  later  than  May  15, 1992. 

ADDRESSES:  Persons  interested  in 
applying  should  write  to  Commandant 
(G-MTH-2),  room  130a  U.S.  Coast 
Guard  Headquarters.  2100  Second  St.. 
SW.,  Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT. 

CDR  Robert  Letoumeau,  Executive 
Director,  Towing  Safety  Advisory 
Committee  (G-MTH-2),  room  1300.  U.S. 
Coast  Guard  Headquarters,  2100  Second 
St.,  SW.,  Washington.  DC  20593-0001. 
(202)  287-2206. 

Dated:  February  7, 1992. 
Dil.Whitt«i. 

Captain,  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc  92-4004  Filed  2-20-92:  8:45  am] 
MLUNQ  COOC  4110-14-M 


[CGD2-92-02] 

Second  Coast  Guard  District  Industry 
Day 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meeting. 

summary:  On  3  March  1992,  the 
Commander,  Second  Coast  Guard 
District  will  sponsor  an  Industry  Day 
program  to  provide  an  open  exchange  of 
information,  ideas,  and  opinions  on 
matters  of  mutual  interest  or  concern  to 
the  inland  marine  community  and  the 
Coast  Guard.  Industry  day  activities  will 
be  held  at  the  Adam's  Mark  Hotel. 
Fourth  and  Chestnut  Streets.  St.  Louis, 
Missouri  as  follows: 

Monday,  2  March 

5-7  p.m.  Registration  for  early 
arrivals. 

Tuesday,  3  March 

7  a.m.  Registration  continues. 

8:30  a.m.  General  Session:  Opening 
comments.  Industry  Day  Program- 
Selected  Presentations. 

11:30  a.m.  Banquet-style  luncheon. 

1  p.m.  Panel  Discussions:  Three 
separate  small  group  panels  focusing  on 
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Towing  Industry,  Shoreside  Facilities 
and  Small  Passenger  Vessel  Industry. 

4:30  p.ni.  Industry  Day  concludes. 

Advance  registration  and  payment  of 
the  $25.00  conference  and  luncheon  fee 
is  required.  Registration  forms  or 
additional  informatioa  on  the  Industry 
Day  activities  and  events  scheduled  by 
other  groups  to  coincide  with  Industry 
Day  may  be  obtained  from  one  of  the 
officers  named  below.  Written 
recommendations  for  agenda  discussion 
topics  are  encouraged  and  should  be 
mailed  to  one  of  the  officers  named 
below.  Registration  forms  should  be 
mailed  directly  to  the  Adam's  Mark 
Hotel,  Attn:  Credit  Department,  Fourth 
and  Chestnut,  St.  Louis,  Missouri  63102 
and  must  be  received  by  February  18, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Commander  Jonathan  S.  Glantz  or 
Lieutenant  Qiarles  L.  McAHister, 
Commander  (mpb),  Second  Coast  Guard 
District.  1222  Spruce  Street,  room 
2.102G,  SL  Louis,  Missouri  63103-2832. 
The  telephone  numbers  are:  Commercial 
(314)  539-2655  and  FTS  262-2655. 

Dated:  January  29, 1992. 
Nonnan  T.  Saunders. 

Rear  Admiral  (Lower  Half).  United  Statet 
Coast  Guard.  Commander,  Second  Coast 
Guard  District 
[FR  Doc  92-4003  Filed  2-20-92:  8:45  am] 

MUMQ  CODE  4S10-14-M 


Federal  Highway  Administration 

Draft  Notice  of  Intent  for  Segment  l~2 
In  Harris  and  Chamt>efs  Counties,  TX 

agency:  Federal  Highway 
Administration  (FHWA)  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Harris  and  Chambers  Counties, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  E.  Inabinet,  Federal  Highway 
Administration,  Texas  Division,  300  E. 
8th  Street,  Austin,  Texas  78701.  (512) 
482-5519. 

SUFPLEMENTARV  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Texas 
Department  of  Transportation  and  the 
grand  Parkway  Association,  is 
considering  an  upgrade  to  the  existing 
road  network  in  Harris  and  Chambers 
Counties.  Under  this  proposed  action,  a 
limited  access  freeway  (SH  99]  will  be 
constructjed  between  SH  146  at  Goose 
Creek  and  IH  10(e).  Ultimate 
construction  will  produce  a  six-laoe 


facility  with  overpasses  at  major 
thorou^farcs  and  direct  connection 
ramps  at  IH  10(e}.  The  highway  will  be 
constructed  on  primarily  donated  right- 
of-way.  The  proposed  action  will  occur 
within  a  13  mile  corridor  in  Harris  and 
Chambers  Counties  near  Galveston  Bay. 
The  majority  of  this  corridor  crosses 
relatively  undeveloped  properties  in 
eastern  Chambers  County.  Cities  and 
towns  in  the  region  include  Baytown, 
Mont  Belvieu,  Cove,  and  Beach  City. 

The  FHWA  proposes  to  build  SH  99  to 
provide  improved  transportation 
characteristics  in  the  region,  including 
improvement  to  the  evacuation  routes 
from  coastal  areas  in  Harris,  Galveston, 
and  Chambers  Counties.  Construction  of 
Phase  I  of  the  freeway  is  proposed  to 
begin  in  FY  1994. 

Several  potential  alignments  of  SH  99 
will  be  discussed  in  the  DEIS,  including 
the  no  action  alternative.  Alignment 
alternatives  through  and  near  urban 
areas  as  well  as  alignments  through 
farmland  will  be  evaluated  in  the  DEIS. 

Impacts  caused  by  the  construction 
and  operation  of  SH  99  will  vary 
according  to  the  alternative  alignment 
utilized.  Generally,  impacts  wcHild 
include  the  following:  transportation 
impacts  (construction  detours, 
constructioe  traffic,  mobility 
improvement  and  evacuation  route 
improvemett).  air  and  noise  impacts 
from  construction  equipment  and 
operation  of  the  roadway,  water  impacts 
from  consti|iction  areas  and  roadway 
stormwater  runoff,  impacts  to  waters  of 
the  United  Stated  including  wetlands 
from  right-of-way  encroachment,  and 
Impacts  to  residents  and  businesses 
based  on  potential  relocations. 

Letters  describing  the  proposed  action 
soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  eind  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  public  seeding 
meeting  will  be  held  at  7  p.m.  on  March 
25, 1992  at  Sterling  High  School  in 
Baytown,  Texas.  Public  comments  on 
the  proposed  action  and  alternatives 
will  be  requested.  A  public  hearing  will 
be  held  at  •  later  time,  with  copies  of 
the  draft  EIS  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  healing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 


(Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205. 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  reganUng 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program.) 

Issued  on:  February  11. 1992. 
)ohn  E.  Inabinet. 
District  Engineer  Austin.  Texas. 
(FR  Doc.  92-4029  Filed  2-20-92:  8:45  am) 
MUJNQ  COOC  4S10-29-N 


Environmental  Impact  Statement; 
HIHstXNXNigh  and  Rocklngfiam 
Counties,  NH 

AQENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Hillsborough  and  Rockingham 
Counties.  New  Hampshire. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William F. ODonnell. P.E..  Area 
Engineer.  Federal  Highway 
Administration.  279  Pleasant  Street, 
room  204.  Concord.  New  Hampshire 
03301.  Telephone:  (603)  225-1608.  or  Mr. 
William  R.  Hauser.  Supervisor. 
Environmental  Services  Section.  New 
Hampshire  Department  of 
Transportation,  P.O.  Box  483,  John  O. 
Morton  Building.  Concord.  New 
Hampshire  03302-0483,  Telephone:  (603) 
271-322a 

SUPPLnSENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  New 
Hampshire  Department  of 
Transportation  (NHDOT).  will  prepare 
an  environmental  impact  statement 
(EIS)  for  a  proposal  to  construct  a  new 
highway  facility  that  would  provide  new 
and/or  improved  access  to  the 
Manchester  Airport  and  it's  surrounding 
environs. 

The  proposed  action  would  relieve 
traffic  congestion,  reduce  travel  time, 
improve  safety  and  accommodate 
projected  increases  in  traffic  demand  in 
areas  surrounding  the  airport  facility. 

Alternatives  to  be  considered  include 
(1)  taking  no  action;  (2)  applying 
transportation  systems  management 
(TSM)  improvements  to  selected 
locations  on  existing  roads;  (3) 
upgrading  existing  routes  to  add 
capacity,  reduce  travel  time  and/or 
improve  safety:  (4)  constructing  a  new 
hi^way.  approximately  5  miles  in 
length,  on  new  location  between  the  F. 
E.  Everett  Turnpike  and  Interstate  Route 
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93;  and  (5)  combinations  of  these 
alternatives.  Various  designs  of  grade, 
alignment,  geometry  and  access  will  be 
evaluated. 

An  Advisory  Task  Force  will  be 
established  with  representation  from  the 
New  Hampshire  General  Court,  state 
and  local  officials,  business  and 
industry  and  local  citizens. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  state  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  Public  information, 
community  and  Advisory  Task  Force 
meetings  will  be  held  in  the  study  area 
as  the  project  progresses  in  order  to 
include  pubUc  input  in  the  planning 
process.  A  public  hearing  will  be  held 
following  distribution  of  the  Draft 
Environmental  Impact  Statement  (DEIS). 
Public  notice  will  be  given  regarding  the 
time  and  location  of  this  hearing.  The 
DEIS  will  be  available  for  review  and 
comment  by  the  public  and  interested 
agencies  prior  to  the  public  hearing. 

A  formal  scoping  meeting  will  be  held 
at  9:30  a.m.  in  April  2, 1992,  in  room  3  of 
the  John  O.  Morton  Building  in  Concord, 
New  Hampshire  to  (1)  confirm  the  limits 
of  the  project  study  area;  (2)  help  to 
establish  the  study  framework  and  the 
impacts  to  be  analyzed;  and  (3)  help  to 
define  a  reasonable  range  of 
alternatives  to  be  considered. 

Agencies  to  be  invited  to  be 
cooperating  agencies  are  the  U.S.  Army 
Corps  of  Engineers  (ACOE),  the  U.S. 
Environmental  Protection  Agency  (EPA), 
the  U.S.  Fish  and  Wildlife  Service 
(F&W).  the  Federal  Aviation 
Administration  (FAA),  the  New 
Hampshire  State  Historic  Preservation 
Office  (SHPO)  and  the  New  Hampshire 
Wetlands  Board. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposal  and  the  EIS  should  be  directed 
to  the  FHWA  or  the  NHDOT  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  February  14, 1992. 
Gerald  LEUw. 

Division  Administrator,  Concord,  New 
Hampshire. 
[FR  Doc.  92-4028  Filed  2-20-92;  8:45  am] 
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Marttim*  Administration 

[Dodtct  &-«M] 

American  President  Unes,  Ltd^ 
Application  for  a  Waiver  of  Section 
804(a)  of  tt)e  Nlerctwnt  Marine  Act, 
1936,  aa  amended,  to  Permit  Certain 
Foreign-Flag  Operations 

American  President  Lines,  Ltd.  (APL), 
by  application  dated  February  12, 1992, 
requests  waiver  of  the  provisions  of 
section  804(a)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (Act),  for  foreign- 
flag  operations  of  APL  under  the  terms 
of  Operating-Differential  Subsidy 
Agreement  (ODSA),  Contract  MA/MSB- 
417,  in  order  to  renew  the  waiver 
prevrdusly  granted  APL  to  own  or 
charter  and  operate  four  foreign-flag 
vessels  of  approximately  350  FEU 
capacity,  said  vessels  to  be  operated  on 
approximately  weekly  service  between 
a  foreign  port  on  Line  A  or  Line  B  as 
described  in  Appendix  A  of  the  ODSA 
including  Singapore,  and  Manila  and 
Thailand,  or  alternatively  two 
approximately  700  FEU  vessels  operated 
fortnightly,  for  an  additional  period  to 
the  termination  of  APL's  operating 
subsidy  contract — until  December  31, 
1997.  Current  authority  expires  on  May 
22, 1992. 

APL's  Existing  Services 

APL  now  performs  four  subsidized 
containership  services.  Its  two 
transpacific  services  cover  the  range  of 
former  Trade  Route  29  to/from 
California  (Line  A)  and  to /from  Oregon- 
Washington  (Line  B).  APL's  two 
extension  services  add  authority  to 
serve  the  ports  of  Southeast  and  South 
Asia,  including  Singapore,  and  the 
Persian  Gulf  and  Red  Sea. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary.  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  within  the  meaning  of  section 
804  of  the  Act  and  desiring  to  submit 
comments  concerning  the  appUcation 
must  file  written  comments  in  triplicate 
writh  the  Secretary.  Maritime 
Administration,  room  7300,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Comments  must 
be  received  no  later  than  5  p.m.  on 
March  6, 1992.  This  notice  is  published 
88  8  matter  of  discretion  and  publication 
should  in  no  way  be  considered  a 
favorable  or  unfavorable  decision  on  the 
application,  as  filed  or  as  may  be 
amended.  The  Maritime  Administrator 
will  consider  any  comments  submitted 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropriate. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  (Operating-Differential 
Subsidies)). 

By  Order  of  the  Maritime  Administrator. 

Date:  February  18. 1992. 
lames  E.  Saaii 

Secretary.  Maritime  Administration. 
(FR  Doc.  92-4027  Filed  2-20-92;  8:45  am) 
HLUNQ  COOC  4S10-S1-4I 


Researcti  and  Special  Programs 
Administration 

Meetings  of  Pipeline  Safety  Advisory 
Committees 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  app.l)  notice  is 
hereby  given  of  the  following  meetings 
of  the  Technical  Hazardous  Liquid 
Pipeline  Safety  Standards  Committee 
and  the  Technical  Pipeline  Safety 
Standards  Committee.  Each  Committee 
meeting  as  well  as  a  joint  session  of  the 
two  Committees  will  be  held  in  room 
2201  of  the  Department  of 
Transportation  Building,  400  Seventh 
Street  SW.,  Washington.  DC. 

On  March  10, 1992,  at  9  a.m.,  the 
Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee  (THLPSSC) 
will  meet  and  be  briefed  on  the 
Research  and  Special  Program 
Administration's  (RSPA)  review  to 
identify  unnecessary  and  burdensome 
regulations,  following  the  President's 
State  of  the  Union  address.  THLPSSC 
guidance  will  be  sought  on  reducing 
hazardous  liquid  regulations.  The 
agenda  will  also  include  a  review  of 
environnmental  requirements  in  pending 
pipeline  safety  reauthorization 
legislation,  a  status  report  on  two 
research  and  development  (R&D)  - 
projects  (environmentally  sensitive 
areas  and  supervisory  control  and  data 
acquisition  systems),  and  a  discussion  of 
the  impact  of  environmental 
requirements  on  pipeline  operations  by 
THLPSSC  industry  members. 

At  1:30  p.m.,  the  THLPSSC  will  be 
joined  by  members  of  the  Technical 
Pipeline  Safety  Standards  Committee 
(TPSSC)  for  a  joint  session  which  will 
include: 

1.  RSPA  Administrator's  Overview. 

2.  Status  Reports  on  Various  Pipeline 
Safety  Program  Issues  (budget, 
reauthorization  legislation,  work 
redesign,  drug  and  alcohol  testing, 
offshore  R&D  project). 

3.  Presentation  on  One-Call 
Notification  Systems. 

On  March  11. 1992.  at  9  a.m.,  the  joint 
THLPSSC-TPSSC  session  *vill  continue 
with  presentations  on  a  proposed 
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pipeline  industry  model  for  prioritizing 
pipeline  safety  issues,  data  requirements 
and  model  analysis,  and  the  OPS 
strategic  planning  process.  These 
presentations  will  culminate  in  a  group 
djscussion/brainstorming  session 
focusing  on  setting  pipeline  safety 
priorities. 

At  1:30  p.m..  the  TPSSC  will  meet  and 
be  briefed  on  RSPA's  efforts  to  identify 
unnecessary  and  burdensome 
regulations.  TPSSC  guidance  will  be 
sought  on  reducing  natural  gas 
regulations. 

The  TPSSC  will  also  discuss  and  vote 
on  the  technical  feasibility, 
reasonableness,  and  practicability  of 
proposed  rules  regarding: 

1.  Transportation  of  Hydrogen  Sulfide 
by  Pipeline  (NPRM  issued  on  March  18. 
1991:  56  PR  11490). 

2.  Leakage  Surveys  on  Distribution 
Lines  Located  Outside  Business  Districts 
(NPRM  issued  on  October  23. 1991;  56 
FR  54816^ 

Each  meeting  wiU  be  open  to  the 
public,  but  attendance  will  be  limited  to 
the  space  available.  Please  note  that 
attendance  will  particularly  be  limited 
during  the  (oint  session  of  the  two 
committees  because  of  space 
constraints.  Members  of  the  public  may 
present  oral  statements  on  the  topics. 
Due  to  the  limited  time  available,  each 
person  who  wants  to  make  an  oral 
statement  must  notify  Rebecca  Key, 
room  6417.  Department  of 
Transportation  Building.  400  Seventh 
Street  SW^  Washington.  DC  20590. 
telephone  (202)  366-1640.  not  later  than 
TuMday.  March  3, 1992.  of  the  topic  to 
be  addressed  and  the  time  requested  to 
address  each  topic.  The  presiding  officer 
may  limit  the  time  of  any  oral 
presentation.  Members  of  the  public 
may  present  written  statements  to  the 
Committees  before  or  after  any  meeting. 

Dated-  February  14. 1992. 
Casar  De  Leon. 

Executive  Dinctor,  THLPSSC  and  TPSSC. 
[PR  Doc.  92-3801  Filed  2-20-92.  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

PutoHc  InfomMlion  CoHcctlofi 
R«quto«nMnte  Subintttwl  to  0MB  for 
Review 

February  13, 1992." 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmis8ion(s)  may  be  obtained  by 


calling  the  Tiieasury  Bureau  Clearance 
Officer  listed  Comments  regarding  this 
information  collection  should  be 
addressed  to,  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171.  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

Internal  Revvnue  Senrioe 

OMB  Nurnber.  1545-0927. 
Form  Number.  8390. 
Type  of  Review.  Extension. 
Title:  Infoimatlon  Return  for 
Determination  of  Life  Insurance 
Company  Earnings  Rate  Under  Section 
809. 

Descripliap:  Life  insurance  companies 
are  required  to  provide  data  so  the 
Secretary  of  the  Treasury  can  compute 
the:  (1)  Stock  earnings  rate  of  the  50 
largest  stock  companies;  and  (2)  average 
mutual  eamfaigs  rate.  These  factors  are 
used  to  compute  the  differential 
earnings  ratft  which  will  determine  the 
tax  liability  for  mutual  life  insurance 
companies. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
400. 

Estimated  Burden  Hours  Per 
Response /Recordkeeping: 
Recordkeeping,  57  hours.  52  minutes. 
Learning  about  the  form.  3  hours.  35 
minutes. 

Preparing  and  sending  the  form  to  IRS, 
4  hours.  41  minutes. 
Frequency  of  Response:  Annually. 
Estimated  Total  Recordkeeping/ 
Reporting  Burden:  26,448  hours. 

Clearance  Officer.  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW..  Washington,  DC  20224. 

OMB  Reviewer.  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Dale  A.  Mcxfan. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-4976  Filed  2-20-92:  B:4S  am) 
■tLUMS  COM  «S»-St-ll 


Public  Infomuition  Collection 
Requiromonts  SutMnittod  to  OMB  for 
Review 

February  13,1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
informHtion  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980 
Public  Law  96-^11.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Buicau  Clearance 


Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171.  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service  , 

OMB  Number  1545-01 43.  | 

Form  Number  2290. 

Type  of  Review:  Extension. 

Title:  Heavy  Vehicle  Use  Tax  Return. 

Description:  Form  2290  is  used  to 
compute  and  report  the  tax  imposed  by 
section  4481  on  the  highway  use  of 
certain  motor  vehicles.  The  information 
is  used  to  determined  whether  the 
taxpayer  has  paid  the  correct  amount  of 
tax. 

Respondents:  Individuals  or 
households,  Farms,  Businesses  or  other 
for-profit  institutions.  Non-profit 
institutions,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
486.000. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeeping,  35  hours,  10  minutes. 

Learning  about  the  form.  12  minutes. 

Preparing  and  sending  the  form  to  IRS. 
47  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  17,559,180  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6e8a  Office  of  Management 
and  Budget  room  3001.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Dale  A.  Morgan. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-3977  Filed  2-20-92;  8:45  am) 

nuMacooc 


Pul>llc  liifocnuUon  CoHoctlon 
Roquiromonts  Submitted  to  OMB  lor 
Review 

February  14. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  cleeirance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
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Clearance  Officer.  Department  of  the 
Treasury,  room  3171,  Treasury  Annex 
1500  Pennsylvania  Avenue.  PJW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number;  1545-0906. 

Form  Number:  8362. 

Type  of  Review:  Extension. 

Title:  Ciurency  Transaction  Report  by 
Casiitos. 

Description:  Casinos  have  to  report 
currency  transactions  of  more  than 
$10,000  within  15  days  of  the 
transaction.  A  casino  is  defined  as  one 
licensed  by  a  State  or  local  govenunent 
having  gross  aimual  gaming  revenue  in 
excess  of  $1,000,000. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Burden  Hours  Per 
Response:  38  minutes. 

Frequency  of  Response:  On  occasion. 


Estimated  Total  Reporting  Burden: 
19.063  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3001.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Dale  A.  Motgan. 

Departmental  Reports  Management  Officer 
[FR  Doc.  92-3978  Filed  2-20-92: 8:45  am) 

BUXINO  COOC  M30-01-M 


Federal  Law  Enforcement  Training 
Canter 

agency:  Advisory  Committee  to  the 
National  Center  for  State  and  Local  Law 
Enforcement  Training. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  agenda  for  this  meeting 
includes:  opening  remarks  by  the 
Director  of  the  Federal  Law  Enforcement 


Training  Center  and  Committee  Co- 
chairs:  historical  overview  of  the 
National  Center  for  State  and  L.ocal  Law 
Enforcement  Training  and  the  Advisory 
Committee;  training  program 
development  updates  on  Hate /Bias 
Crimes.  Advanced  Cause  and  Origin. 
Law  Enforcement  and  Private  Security 
Executive  Training;  and  status  of 
initiatives— OAMO/OSL.  Operation 
Alliance,  Project  North  Star  Training 
Committee. 

DATES:  February  28, 1992. 
ADDRESSES:  FLETC  Marana  Facility. 
Building  18,  Classroom  4,  Marana. 
Arizona  85653. 
FOR  FURTHER  INFORMATION  CONTACT: 

Hobart  M.  Henson.  Director.  Office  of 

State  and  Local  Training.  Federal  L.aw 

Enforcement  Training  Center.  Glynco, 

Georgia  31524. 

Hobkrt  M.  Henaon. 

Director.  Office  of  State  and  Local  Training. 

(FR  Doc  92-4106  Filed  2-20-92;  B:45  ami 

nUJMQ  COM  4aiO-3»-M 
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tOUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  57  FR  6058 

Wednesday,  February  19, 1992. 

PREVIOUSLY  announced  TIME  AND  DATE 

OF  MEETING:  2:00  p.m.  (Eastern  Time) 

Tuesday.  March  3. 1992. 

PLACE:  Conference  Room  on  the  Ninth 

Floor  of  the  EEOC,  Office  Building,  1801 

"L"  Street,  N.W..  Washington,  D.C. 

20507. 

CHANGE  IN  THE  MEETING: 

Open  Session 

The  item  listed  below  has  been  added 
to  the  agenda: 

Proposed  Final  Rule,  29  C.F.R.  Part  1614— 
Federal  Sector  Equal  Employment 
Opportunity. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Frances  M.  Hart, 
Executive  Officer  on  (202)  663-7100. 

Dated:  February  19, 1992. 

Susan  M.  Daniel, 

Deputy  Executive  Officer,  Executive 
Secretariat 

(FR  Doc.  92-4195  Filed  2-19-92;  3:05  pmj 
BtujMa  cooc  (Tso-oe-n 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  20, 1992. 

TIME  AND  DATE:  10:00  a.m..  Thursday, 

February  20, 1992. 

PLACE:  Room  600, 1730  K  Street,  N.W.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  of 

the  following: 

1.  Asarco.  Inc..  Docket  No.  SE  89-24-R.M. 
etc.  (Issues  include  whether  the  judge  erred  in 
finding  that  Asarco  violated  30  C.F.R  \\ 
57.3200  &  57.3401  and  that  the  violations  were 
the  result  of  Asarco's  high  negligence.) 

Any  person  attending  this  hearing 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  S  2706.150(a)(3) 
and  §  2706.160(e). 


TIME  AND  DATE:  Immediately  following 
oral  argument. 

status:  Closed  [Pursuant  to  5  U.S.C. 
§  552b(c)(10)l. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  folloi(»ring: 

1.  Asarco,  Inc.,  Docket  No.  SE  89-24-RM, 
etc.  (See  Oral  Argument  listing). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  meeting 
be  held  in  closed  session. 

CONTACT  PERSON  FOR  MORE  INFO:  ]ean 

Ellen  (202)  653-5629/(202)  708-9300  for 

TDD  Relay  1-800-877-8339  for  toll  free. 

lean  Ellea 

Agenda  Clerk. 

(FR  Doc.  92-4115  Filed  2-19-92;  8:46  am) 

MLUNO  cooc  673S-«1-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
February  26, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets. 
N.W..  Wlashington,  DC  20551. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Publication  for  comment  of  proposed 
amendments  to  Regulation  B  (Equal  Credit 
Opportunity]  to  implement  amendments  to 
the  Equal  Credit  Opportunity  Act  in  the 
Federal  Deposit  Insurance  Corporation 
Improveivent  Act  of  1991,  regarding 
enforcement  and  appraisal  reports. 

2.  Proposed  survey  to  evaluate  the 
disposition  of  mortgage  loan  applications. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  'Hiis  meeting  will  be  recorded  for  the 
benefit  ot  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452^^684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 

Governors  of  the  Federal  Reserve  System. 

Washiagton,  DC  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  February  19, 1992. 
fennifer  |.  )ohnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-4125  Filed  2-19-92;  10:19  am) 
BILLMO  CODE  nKMII-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:00 

a.m.,  Wednesday,  February  26, 1992, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington.  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigiunents,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  )oseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  February  19, 1992. 
Jennifer ).  {ohnson. 
Associate  Secretary  of  Board. 
[FR  Doc.  92-4126  Filed  2-19-92;  10:19  am) 
anxma  code  uio-oi-m 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Record  of  Vote  of  Meeting  Closure 
(Public  Law  94-409) 
(5  U.S.C.  Sec.  552b) 

I,  Carol  Pavilack  Getty,  Chairman  of 
the  United  States  Parole  Commission, 
presided  at  a  meeting  of  said 
Commission  which  started  at  nine 
o'clock  a.m.  on  Tuesday,  February  11. 
1992  at  the  Commission's  Central  Office. 
5550  Friendship  Boulevard,  Chevy 
Chase,  Maryland,  20815.  The  meeting 
ended  at  or  about  11:30  a.m.  The 
purpose  of  the  meeting  was  to  decide 
approximately  5  appeals  from  National 
Commissioners'  decisions  pursuant  to  28 
C.F.R.  Sec.  2.27.  Four  Commissioners 
were  present,  constituting  a  quorum 
when  the  vote  to  close  the  meeting  was 
submitted. 

Public  announcements  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
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were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Carol  Pavilack  Getty.  Jasper 


Clay.  Jr..  Vincent  Fechtel.  Jr..  and  Victor 
-  M.F.  Reyes. 

IN  WITNESS  WHEREOF.  I  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 


Dated:  February  11. 109Z. 
Cand  Pavilack  Getty. 

Chairman.  U.S.  Parole  Commisaion. 
(FR  Doc.  92-4201  Filed  2-19-92:  3:56  pm| 

BlUJNOCOOe  M10-0t-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previoosty 
put}<ished  Presidential,  Rule,  Proposed 
Rule,  and  Notice  docunients.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  In  the 
issue. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-549-607;  A-570-814) 

Postponement  of  Final  Antidumping 
Duty  Determinations  and 
Rescheduling  of  Public  Hearings: 
Certain  Cart>on  Steel  Butt-Weld  Pipe 
Fittings  From  the  People's  Republic  of 
China 

Correction 

In  notice  document  92-794  appearing 
on  page  1253  in  the  issue  of  Monday, 
January  13, 1992,  make  the  following 
corrections: 

1.  In  the  first  column,  the  heading  of 
the  document  was  printed  incorrectly 
and  should  appear  as  set  forth  above. 

2.  In  the  same  column,  under 

POSTPONEMENT  OF  FINAL 

determination:,  in  the  12th  line. 
"9PRC)"  should  read  "(PRC)". 

MLUNO  CODE  1SO»«1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  90N-0208] 

Chelsea  Laboratories,  Inc.;  Wittidrawai 
of  Approval  of  Nine  Abbreviated  New 
Drug  Applications 

Correctidfi 

In  notice  document  92-2232  beginning 
on  page  3632,  in  the  issue  of  Thursday, 
January  30, 1992,  make  the  following 
correctioti: 

On  pa^e  3633,  in  the  first  column,  in 
the  secoild  full  paragraph,  in  the  fifth 
line  from  the  bottom,  "drug"  should  read 
"drugs". 

BIUJNO  COSE  150$-01-O 


DEPARTImENT  of  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
IDocfcet  No.  92N-00351 

Chelsea  Laboratories,  Inc^  Withdrawal 
of  Approval  of  Nine  Abbreviated  New 
Drug  Applications 

Correction 

In  notice  document  92-2231  appearing 
on  page  3633,  in  the  issue  of  Thursday, 


JMI 


January  30, 1992,  make  the  following 
correction: 

On  page  3633,  in  the  third  column,  in 
the  table,  in  the  "Drug"  column,  in  the 
fourth  entry,  "Hydrocholoride"  should 
read  "Hydrochloride". 

BIUJNO  COOC  150M1-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Na  92N-0036] 

Superpharm  Corpt  et  aM  Withdrawal 
of  Approval  of  18  Abbreviated  New 
Drug  Applications 

Correction 

In  notice  document  92-2230  appearing 
on  page  3634,  in  the  issue  of  Thursday, 
January  30, 1992,  make  the  following 
correction: 

On  page  3634.  in  the  first  column,  in 
the  table,  in  the  "Drug"  column,  in  the 
second  entry,  "Metronidzaole"  should 
read  "Metronidazole". 

BILUNQ  COOE  1S0S-01-O 


Friday 

February  21,  1992 


Part  II 


Department  of 
Education '__ 

Office  of  Indian  Education:  Planning, 
Pilot,  and  Demonstration  Projects  for 
Indian  Children;  and  Educational 
Personnel  Development;  Notice 
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DEPARTMENT  OF  EDUCATION 

Offic*  of  Indian  Education:  Planning, 
PHot,  and  Demonstration  Projects  for 
Indian  ChHdran;  and  Educational 
Personnel  Development 

AOCNCV:  Department  of  Education. 
ACTION:  Notice  of  Hnal  priorities  for 
Fiscal  Year  (FY]  1992. 

SUMMARY:  The  Secretary  announces 
absolute  priorities  for  fiscal  year  (FY) 
1992  grant  competitions  under  the 
following  Indian  education  programs: 
Planning.  Pilot,  and  Demonstration 
Projects  for  Indian  Children;  and 
Educational  Personnel  Development. 
The  Secretary  takes  this  action  to  focus 
Federal  fmancial  assistance  on 
identified  national  needs.  These 
priorities  will:  (1)  increase  the 
availabihty  and  effectiveness  of  services 
for  children  by  providing  them  in  an 
integrated  fashion;  and  (2)  provide  on- 
site  development  of  teachers  and  other 
educational  persomiel  on  reser\ation8 
or  rural  areas. 

These  priorities  constitute  a  step  in 
the  direction  of  implementing  the 
President's  strategy  for  reaching  the 
National  Education  Goals.  AMERICA 
2000.  The  priorities  will  strengthen  the 
ability  of  these  programs  to  improve 
learning  opportunities  and  outcomes  for 
Indian  students,  an  essential  element  of 
the  President's  strategy  for  ensuring  that 
all  students  reach  the  high  levels  of 
intellectual  performance  envisioned  by 
the  National  Education  Coals. 
EFFECTIVE  DATE:  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjourmnents.  If 
you  want  to  know  the  effective  date  of 
these  priorities,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFOftMATION  CONTACT: 

Cathie  Martin.  U.S.  Department  of 
Education,  400  Mainland  Avenue  SW., 
room  2177,  Washington,  DC  20202-6335. 
Telephone  (202)  401-1902.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  This 
notice  contains  priorities  under  the 
following  programs: 

Planning,  Pilot,  and  Demonstration 
Projects  for  Indian  Children. 

Eiducational  Personnel  Development. 
The  purpose  of  each  program  is  stated 
separately  under  the  title  of  that 
program. 

On  August  29. 1991.  the  Secretary 
published  a  notice  of  proposed  priorities 


for  these  ^grams  in  the  Federal 
Register  (56  FR  42722). 

Note:  This  notice  of  final  priorities  dot*  mot 
solicit  applications.  A  notice  inviting 
applications  under  these  competitione  is 
published  in  a  separate  notice  in  this  issue  of 
the  Federal  Register. 

Analysis  of  Comments  and  Chnag— 

In  response  to  the  Secretary's 
invitation!  in  the  notice  of  proposed 
priorities,  five  parties  submitted 
comments.  An  analysis  of  the  comments 
and  of  the  changes  in  the  priorities  since 
publication  of  the  notice  of  proposed 
priorities  follows.  Suggested  changes  the 
Secretary  is  not  legally  authorised  to 
make  under  the  applicable  statntory 
authority  are  also  listed.  Technical  and 
other  minor  changes  are  not  addressed. 

Planning,  Pilot,  and  Demonstratioa 
Projects 

Comments:  One  commenter  identified 
and  recommended  specific  social, 
medical,  and  educational  programs  that 
should  be  included  in  the 
implemeiftation  phase  of  the  integration 
of  servicei  delivery  in  Planning,  Pilot, 
and  Demonstration  projects. 

Discussion:  The  priority  for  this 
program  cequires  the  applicant  to 
coordinate  educational  activities  and  to 
integrate  those  activities  with  health, 
social,  or  other  family  services  provided. 
Because  tfie  particular  services  will  vary 
considerably  from  location  to  location, 
the  Secretary  believes  that  it  would  be 
inappropriate  and  overly  prescriptive  to 
include  ajmore  detailed  list  that  would 
apply  to  every  situation  and  applicant. 

Changes:  None. 

Educational  Personnel  Development 

Absolute  Priority 

Comments:  One  commenter  stated 
that  the  requirement  that  training  lead  to 
a  bachelor's  degree  or  above  within  five 
years  or  less,  or  meet  requirements  for 
teacher  certification,  or  both,  was  not  a 
realistic  lime  frame  for  the  following 
reasons:  distance  from  the  college  or 
university  to  a  reservation  or  rural 
community  would  preclude  offering 
participants  a  full-time  program;  some 
States  require  students  to  pass  a 
competeiicy  test  as  a  prerequisite  to 
entering  a  professional  teacher 
preparation  program  and  students  are 
often  required  to  take  additional  courses 
to  pass  the  competency  test;  and  many 
courses  taken  by  teacher  aides  do  not 
result  in  credit  hours  that  contribute  to  a 
degree.  The  commenter  suggested  the 
requirement  for  completion  of  training 
within  five  years  be  eliminated. 

Two  additional  commenters  suggested 
that  schobl  boards  be  included  in  the  list 
of  participants  to  receive  training. 


Discussion:  The  suggestion  regarding 
the  time  period  for  completion  of 
training  has  been  considered  and 
accepted.  It  was  not  the  intent  of  the 
Department  to  require  a  college  or 
university  to  offer  a  full-time  training 
program  to  a  remote  reservation  or  rural 
community.  The  Department  agrees  that 
participants  in  these  training  programs 
may  not  be  able  to  obtain  a  bachelor's 
degree  or  above  within  a  five-year 
period. 

With  regard  to  the  comments 
siiggesting  school  boards  be  included  as 
training  participants,  the  authorizing 
statute  limits  training  to  prepare 
individuals  to  serve  as  teachers, 
administrators,  teacher  aides,  social 
woiicers,  and  ancillary  educational 
personnel. 

Changes:  The  requirement  that 
training  lead  to  a  bachelor's  degree  or 
above  within  five  years  has  been 
deleted. 

Planning,  Pilot,  and  Demonstration 
Projects  for  Indian  Children 

Purpose  of  Program:  The  Plarming, 
Pilot,  and  Demonstration  Projects  for 
Indian  Children  program  provides 
financial  assistance  for  projects  to 
design,  test,  and  demonstrate  the 
effectiveness  of  programs  for  improving 
educational  opportunities  for  Indian 
children.  The  absolute  priority  applies  to 
each  of  the  three  separate  competitions 
(Planning  projects.  Pilot  projects,  and 
Demonstration  projects)  conducted 
under  this  program. 

Background:  The  absolute  priority  for 
this  program  requires  coordination 
among  agencies  that  provide 
educational  and  health,  social,  or  other 
family  services  through  service 
integration.  For  the  purposes  of  the 
priority,  service  integration  is  defined  as 
an  approach  to  improving  the  lives  of  at- 
risk  Indian  children  by  bringing  together 
education,  health,  and  social  services  in 
a  comprehensive  system  for  child  and 
family  assessment,  service  delivery,  and 
f(^ow-up  monitoring  and  evaluation. 
Because  the  needed  services  may 
originate  in  many  agencies,  service 
integration  requires  collaboration, 
information  sharing,  and  a  possible 
relocation  of  services  to  ensure  that  the 
services  are  convenient  and  accessible. 

A  recent  study  of  integrated  services 
for  at-risk  children  conducted  for  the 
Departments  of  Education  and  Health 
and  Human  Services  suggests  that 
access  to  integrated  services  can  be 
very  beneficial  to  disadvantaged 
children  and  their  families,  especially 
those  who  live  in  communities 
characterized  by  extreme  poverty, 
family  dissolution,  and  lack  of 
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reasonable  access  to  services.  Programs 
offering  comprehensive  integration  of 
services  have  found  that  highly 
disadvantaged  children  often  have 
difficulties  with  important 
developmental  characteristics  of  the 
middle  childhood  years,  primarily 
between  the  ages  of  four  and  twelve. 
Because  many  Indian  children  fall  into 
the  disadvantaged  category,  the 
Secretary  has  established  an  absolute 
priority  to  demonstrate  the  effectiveness 
of  projects  offering  integrated  services 
for  Indian  children  and  their  families. 
Absolute  Priority:  Under  34  CFR  " 
75.105(cK3).  the  Secretary  gives  an 
absolute  preference  to  Planning.  Pilot, 
and  Demonstration  Projects  that  meet 
the  following  priority.  The  Secretary 
funds  under  the  competition  for  each 
program  only  projects  that  meet  this 
absolute  priority: 

Service  Integration 

Projects  that  are  designed  to  achieve 
all  of  the  following  objectives: 

(1)  Coordination  of  educational 
activities  with  other  entities,  such  as 
local  educational  agencies.  Indian 
tribes.  State  educational  agencies,  or 
institutions  of  higher  education; 

(2)  Integration  of  Indian  Education  Act 
activities  with  educational  activities 
supported  by  State,  local,  tribal,  or  other 
federal  fimds;  and 

(3)  Integration  of  school  activities  with 
health,  social  or  other  family  services. 

Within  this  absolute  priority,  each 
planning,  pilot,  or  demonstration  project 
must  also  address  one  or  more  of  the 
following  areas: 

(1)  Innovative  approaches  to  keeping 
students  in  school  until  they 
successfully  graduate  (e.g..  targeting 
dropout  and  attendance  concerns): 

(2)  Early  childhood  and  family 
education;  or 

(3)  Strengthening  instruction  in  the 
five  core  curriculum  areas  of  English, 
mathematics,  science,  history,  and 
geography,  through  strategies  that 
include  the  development  of  curriculum 
and  materials  that  incorporate 
appropriate  aspects  of  the  culture  of  the 
Indian  children  to  be  served.  Projects 
must  address  the  basis  for  determining 
how  the  materials  to  be  developed 
relate  to  the  Indian  culture. 

Applicable  Program  Regulations:  34 
CFR  part  254. 

Program  Authority:  25  U.S.C.  2621 
(a){l).  (b). 

Educational  Personnel  Development 

Purpose  of  Program:  The  Educational 
Personnel  Development  program 
includes  two  programs  supporting 
projects  for:  (1)  Preparing  persons  to 
sen'e  Indian  students  as  teachers, 


administrators,  teacher  aides,  social 
workers,  and  ancillary  educational 
personnel;  and  (2)  improving  the 
qualifications  of  persons  serving  Indian 
students  in  these  capacities. 

Background:  Reservations  and  rural 
areas  in  which  Indian  students  reside 
have  traditionally  had  a  dif^cult  time 
recruiting  and  retraining  qualified 
teachers.  The  absolute  priority  for  the 
two  Educational  Personnel  Development 
programs  addresses  this  problem  by 
supporting  projects  that  provide  on-site 
training  for  persons  who  already  reside 
on  reservations  or  in  rural  areas  and 
who  are  likely  to  remain  in  their 
communities  once  their  training  has 
been  completed. 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3),  the  Secretary  gives  an 
absolute  preference  to  Educational 
Personnel  Development  projects  that 
meet  the  following  priority.  The 
Secretary  reserves  a  portion  of  the  funds 
available  under  each  of  the  two 
separate  competitions  for  this  program 
ordy  for  projects  that  meet  this  absolute 
priority: 

"On-site"  Training  To  Prepare  Teachers 
of  Indian  Children 

The  training  must:  (1)  Lead  to  a 
bachelor's  degree  or  above,  or  meet 
requirements  for  teacher  certification  or 
both;  (2)  be  offered  in  a  reservation  or 
rural  community,  at  least  during  the 
school  year,  in  which  the  participants, 
and  the  schools  in  which  they  are  likely 
to  be  employed,  are  located;  and  (3) 
involve  coordination  of  activities  with 
other  entities,  such  as  institutions  of 
higher  education,  local  educational 
agencies,  tribal  colleges,  or  Indian 
tribes. 

Applicable  Ingram  Regulations:  34 
CFR  part  258. 

Program  Authority:  25  U.S.C.  2821(d). 
2822. 

Intergovernmental  Review 

These  programs  are  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Dated:  November  25. 1991. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.061  Parts  C.  D.  and  E,  Planning, 
Pilot  and  Demonstration  Projects  for  Indian 


Children;  and  84.061F,  Educational  Personnel 
Development) 

Lanui  Alexander, 

Secretary  of  Education. 

[PR  Doc.  92-4007  Filed  2-20-92;  8:45  am] 

HLUNQ  CODE  400»-01-« 


[CFDA  Not^  UM^C,  M.061D,  M.061E, 
M.061F] 

Planning,  Pilot,  and  Demonstration 
Projects  for  Indian  Children; 
Educationai  Personnel  Development; 
Indian  Education  Act  of  1988,  Sul>part 
2;  Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1992 

Purposes  of  Programs 

Planning.  Pilot,  and  Demonstration 
Projects  for  Indian  Children.  This 
program,  authorized  by  section  5321 
(a)(1)  and  (b)  of  the  Indian  Education 
Act  of  1988.  provides  financial 
assistance  for  projects  designed  to 
create,  test,  and  demonstrate  the 
effectiveness  of  programs  for  improving 
educational  opportunities  for  Indian 
children. 

Educational  Personnel  Development. 
Educational  Personnel  Development 
includes  two  programs  supporting 
projects  designed  to  prepare  persons  to 
serve  Indian  students  as  teachers, 
administrators,  teacher  aides,  social 
workers,  and  ancillary  educational 
personnel  and  to  improve  the 
qualifications  of  persons  serving  Indian 
students  in  these  capacities.  The  two 
programs,  authorized  by  sections  5321(d) 
and  5322  of  the  Indian  Education  Act  of 
1988.  are  referred  to  respectively  as  the 
section  5321(d)  program  and  the  section 
5322  program. 

Eligible  Applicants 

For  grants  under  the  Planning.  Pilot, 
and  Demonstration  Projects:  State 
educational  agencies  (SEAs),  local 
educational  agencies  (LEAs).  Indian 
tribes,  Indian  organizations.  Indian 
institutions,  and  Federally  supported 
elementary  and  secondary  schools  for 
Indian  children. 

For  Educational  Personnel 
Development  grants  under  the  section 
5321(d)  program:  institutions  of  higher 
education,  and  SEAs  or  LEAs  in 
combination  with  institutions  of  higher 
education. 

For  Educational  Personnel 
Development  grants  under  the  section 
5322  program:  institutions  of  higher 
education,  Indian  tribes,  and  Indian 
organizations. 
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Deadline  for  Transmittal  of 
Applications:  May  1. 1992. 

Deadline  for  Intergovernmental 
Review.  June  30, 1992. 

Applications  A  vailable:  March  16. 
1992. 

The  following  chart  contains  fiscal 
and  programmatic  information  about 
each  of  the  programs  announced  in  this 
notice. 


CFDANo. 
and  name 

Estimated 

Estimated 

CstinwftBQ 

range  o» 

evg.  size 

No.  Of 

awards 

of  award* 

awards 

B4.061C 

proiects..- 

$27,000- 

130.000 

S74.000 

1 

84.(»1D 

Pilot 

projects 

70.000- 

, 

186.000 

tt24X)0 

3 

84.061E 

Deraon- 

Stration 

Pfoiects 

70,000- 

186,000 

126000 

3 

84.061F 

Educa- 

tional 

personnel 

develop- 

46.200- 

260.000 

167.400 

t3 

Norr  The  Department  is  not  ttourxt  by  any  esti- 
mates n  tm  notice. 

Project  Period:  Up  to  36  months, 
except  for  Planning  Projects  which  are 
Urn;  ted  to  12  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  [EDGAR)  in 
34  CFR  parts  74.  75,  77,  79. 80. 81.  82. 85. 
88;  and  (b)  the  Indian  Education — 
General  Provisions  regulations  for  these 
programs  in  34  CFR  parts  250.  254,  and 
256;  and  (c)  the  applicable  program 
regulations  in  34  CFR  part  254  (Planning, 
Pilot,  and  Demonstration  Projects  for 
Indian  Children)  and  34  CFR  part  256 
(Educational  Personnel  Development). 


Note:  The  regulations  in  34  CFR  part  79 
apply  to  all  •pplicanta  except  federally 
recognized  Ibdian  tribes. 

Prioritiet:  The  priorities  in  the  notice 
of  final  priority  for  these  programs,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Registar,  apply  to  this 
competition. 

Under  34  CFR  75.105(c)(3),  the 
Secretary  gives  an  absolute  preference 
to  Planning,  Pilot,  and  Demonstration 
Projects  that  meet  the  following  priority. 
The  Secretary  funds  under  this 
competitioD  only  applications  that  meet 
this  absolute  priority: 

Service  Integration 

Projects  ^hat  are  designed  to  achieve 
all  of  the  following  objectives: 

(1)  Coordination  of  educational 
activities  with  other  entities,  such  as 
local  educational  agencies,  Indian 
tribes,  Stale  educational  agencies,  or 
institution!  of  higher  education; 

(2)  Integtation  of  Indian  Education  Act 
activities  with  educational  activities 
supported  by  State,  local,  tribal,  or  other 
Federal  fu$ds;  and 

(3)  Integtation  of  school  activities  with 
health,  social  or  other  family  services. 

Within  this  absolute  priority,  each 
planning,  pilot,  or  demonstration  project 
must  also  address  one  or  more  of  the 
following  treas: 

(1)  Innoifative  approaches  to  keeping 
students  in  school  until  they 
successfully  graduate  (e.g.,  targeting 
dropout  and  attendance  concerns); 

(2)  Early  childhood  and  family 
education;!  or 

(3)  Strer^gthening  instruction  in  the 
Hve  core  curriculum  areas  of  English, 
mathematics,  science,  history,  and 
geography,  through  strategies  that 
include  tht  development  of  curricidum 
and  materials  that  incorporate 
appropriate  aspects  of  the  culture  of  the 
Indian  children  to  be  served.  Projects 


must  address  the  basis  for  determining 
how  the  materials  to  be  developed 
relate  to  the  Indian  culture. 

Under  34  CFR  75.105(c)(3),  the 
Secretary  gives  an  absolute  preference 
to  Educational  Personnel  Development 
projects  that  meet  the  following  priority. 
The  Secretary  reserves  a  portion  of  the 
funds  available  under  each  of  the  two 
separate  compebtions  for  this  program 
only  for  projects  that  meet  this  ab«ohite 
priority: 

"On-site"  Training  To  Prepare  Teachers 
of  Indian  Children   ■ 

The  training  must:  (1)  lead  to  a 
bachelor's  degree  or  above,  or  meet  the 
requirements  for  teacher  certification  or 
both;  (2)  be  offered  in  a  reservation  or 
rural  conununity.  at  least  during  the 
school  year,  in  which  the  participants, 
and  the  schools  in  which  they  are  likely 
to  be  employed,  are  located;  and  (3) 
involve  coordination  of  activities  with 
other  entities,  such  as  institutions  of 
higher  education,  local  educational 
agencies,  tribal  colleges,  or  Indian 
tribes. 

For  Applications  or  Information 
Contact:  Cathie  Martin,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  2177,  Washington.  DC  20202- 
6335.  Telephone:  (202)  401-1902.  Deaf 
and  hearing  impaired  individuals  may 
call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300}  between  8  ajn.  and 
7  p.m..  Eastern  time. 

Program  Authority:  2St  U.S.C.  2621 
(a)(1),  (b).  (d).  2622.  f 

Dated:  December  2, 1991. 
John  T.  MacOonald, 
Assistant  Secretary,  Elementary  and 
Secondary  Education. 
(FR  Doa  92-4000  Filed  2-20-92;  8:45  ami 
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LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  cun-ent 
session  of  Congress  which 
fuive  t>ecome  Federal  laws.  R 
may  be  used  in  conjunction 
wth  "P  L  U  S"  (PuWic  Laws 
Update  Service)  on  202-523- 
6641.  Th6  text  of  laws  is  not 
published  in  the  Federal 
neoUitar  but  may  be  ordered 
in  incividual  parpphiet  fonn 
(reterred  to  as  "sAp  laws") 
from  the  SupennterxJent  of 
Documents,  iJ.S.  Government 
Printing  Office.  Washington. 
DC  20402  (phone.  202-512- 
2470). 
S.  1415/PX.  102-246 

To  provide  for  additional 
rr>embership  on  ttie  Library  of 
Congress  Trust  Fund  Board. 
and  for  other  purposes.  (Feb. 
18.  1992;  106  StaL  31;  2 
pages)    Price:  $1.00 
Last  List  February  20.  1992 
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Public  Laws 


102kl  Congress,  2nd  Session,  1992 
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Pamphlet  prints  of  public  laws,  often  refen^  to  as  slip  laws,  are  the  Initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
Issued  irregulariy  upon  enactment,  for  the  102d  Congress,  2nd  Session,  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Od«r  ProcMsing  Coda: 

*  6216 


Superintendent  of  Documents  Subscriptions  Order  Form 

Charg9  four  order.  ^ 
IfiEasyl 


S3 


^    ^    Jl 


iKSii 


n  YES.  enter  m>  subscription(s)  as  foUows  lb  fax  your  ordera  (202)  512-2233 
subscriptions  to  PUBLIC  LAWS  for  the  102d  Congress,  2nd  Session,  1992  for  $119  per  subscription. 

The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Riyment: 

I I  Check  I^ble  to  the  Superintendent  of  Documents 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


LJ  GPO  Deposit  Account 

CH  VISA  or  MasterCard  Account 


m 


(City,  Sute,  ZIP  Code) 


(Daytime  phone  including  area  code) 


1      1  1  1  1  1  1  1  1  1  1  1  M         M 

1      1            1  (rieriit  card  expinrinn  dale) 

Thank  you  for 
your  order! 

(Purchase  Order  No.) 

YES    NO 

Mty  DC  make  yaar  Muac/Mtdrea  avaiiabic  to  otbcr  maikra?  I I  I I 


(Authorizing  Signature) 

Mail  lb:    New  Orders,  Superintendent  oi  Documents 
P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 
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The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


t> 


A 


The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulations.  It  is  the  tool  for  you  to  use  to  participate  in  the 
ruleniaking  process  by  commenting  on  the  proposed 
regulations.  And  it  Keeps  you  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Register  subscription 
are:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads  users 
of  the  Code  of  Federal  Regulations  to  amendatory  actions 
published  in  the  daily  Federal  Register;  and  the  cumulative 
Federal  Register  Index. 


The  Code  of  Federal  Regulations  (CFR)  compnsing 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  in  the  Federal  Regtster.  Each  of 
the  50  titles  is  updated  annually. 

Individual  copies  are  separately  pnced.  A  price  list  of  current 
CFR  volumes  appears  both  in  the  Federal  Register  each 
Monday  and  the  monthly  LSA  (Ust  of  CFR  Sections  Affected). 
Price  inquiries  may  be  made  to  the  Supenntendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  order. 
Ifs  easy! 


Charge  orders  iniy  be  Mtptwntd  to  OK  GPO  order 
desk  «  (2021  783-3233  trom  8 00 im  to  4 00 p ni 
eastern  timt  Moo<uy-Fnd»y  (eicijit  hoUaysl 


J  please  send  me  the  following  indicated  subscriptions: 


Order  Processing  Code: 

*6463 

DYES 

•  Federal  Register 

•  Paper: 

$3*0  for  one  year 

$170  for  six-months 

•  24  X  Microfict«e  Format: 

$19i>  for  one  year 

$97.50  for  six-months 

•  Magnetic  tape: 

$37,500  for  one  year 

$18,750  for  six-months 

1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


•  Code  of  Federal  Regulations 

•  Paper 

__$620  for  one  year 

•  24  X  Microfiche  Format: 
$188  for  one  year 


Magnetic  tape: 

$21,750  for  one  year 


(Company  or  personal  ntune) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of 
Documents 

n  GPO  Deposit  Account 


(Street  address) 


(City,  State,  ZIP  Code) 
( L 


U  VISA  or  MasterCard  Account 

TTTT 


-D 


(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature)  (Rev  2/90) 

4.  Mall  To:  Superintendent  of  Documents,  Qovemntent  Printing  Office,  Washington,  D.C.  20402-9371 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1989 
SUPPLEMENT:  Revised  January  1,  1991 

The  GUTOE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed 
to  assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  th^  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Order  ProcMSing  Coda: 

*  6788 


Superintendent 


^ii 


I I  YES,  please  send  me  the  folloTA.'ing: 


locuments  Publications  Order  Form 


P3 


V!SA 


Charge  your  order, 
tt't^sy! 

To  fox  your  orders  (202)  512-2250 


.copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00020-7  at  $12.00  ea^h. 
_copies  of  the  1991  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-000-00038-0  at  $1.50  each. 


Tne  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
LJ  GPO  Deposit  Account        I     I     I     I     I     I     I    i~l     I 


(Company  or  Personal  Name) 

(Please  t>pe  qr  print) 

(Additional  addrcKi/acieiiticii  line) 

(Street  address) 

(City.  State,  ZIP  Code) 

(Da>tin\e  phone  including  area  code) 

(Purchase  Order  No.) 

tES    NO 

May  we  make  your  name/addresB  available  to  other  maOers?  [ I   I | 


LJ  VISA  or  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authorizing  Signature)  ni'^n 

Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsbuigh,  PA  15250-7954 
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New  Publication 

List  of  CFR  Sections 
Affected 

7973-7985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  Documents  Publications  Order  Form 
(MKPnctnmgcaiir  Charge  your  order. 

*6962  It's  easy! 

Please  Type  or  Print  (Form  is  aligned  for  typewriter  use.)  To  fax  your  orten  .nd  inquiri«-(2«2)  275-2529 

Prices  include  regular  domestic  postage  and  handling  and  are  good  through  7/91.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 


Stock  Number 


021-602-00001-9 


Titie 


Catalog-Bestselling  Government  Books 


Price 
Each 


FREE 


Total 
Price 


FREE 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


Total  for  Publications 

Please  Choose  Method  of  Payment: 

I     I  Check  payable  to  the  Superintendent  of  Documents 

1-D 


(Street  address) 


I    I  GPO  Deposit  Account 

I     I  VISA  or  MasterCard  Account 


□: 


(City.  State.  ZIP  Code) 


L 


± 


(Credit  card  expiration  date)        ^"^  >"«  /<"■  >'>'"'  ^"''''•' 


(Daytime  phone  including  area  code) 

Mail  lb:  Superintendent  of  Documents 
G<wenunent  Printing  Office 
Washington,  DC  20402-9325 


(Signature) 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  1 96  volumes 
and  revised  at  least  once  a  year  oa  a 
quartet  basis,  ts  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $195 
Six  months:  $97.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $188 


Superintendent  of  Documents  Subscriptions  Order  Form 


♦6462 

DYES, 


please  send  me  the  foHowing  indicated  siibscripiioiis: 


Charge  four  t^der. 
ffSMsyf 


24x  MtCflOFICHE  FOflMAT: 

rtdifii  ntfiittf. 

Code  ot  Federal  Itegutatioiis: 


-One  year  $195 
-'Current  year  $188 


Ctiarg*  ordtre  may  tw  Mtoprianad  10  Ow  GPO  order 
dnk  « (202)  789-3238  (rom  8:00  a.m.  to  4:00  pm. 
•aalam  tima.  Monoay-Frtday  (axcapt  hokdaya) 


.Six  months:  $97.50 


1.  The  total  cost  of  my  order  is  $_ 


.  All  prices  includk  regular  domestic  postage  and  handling  and  are  subject  to  change 

Intemalional  customers  please  add  25%.  } 


Please  Type  or  Print 
2. 


(Company  or  persuna)  tunne) 


(Additional  addreiis/aitention  tine) 


(Street  addre&&) 


(City.  State.  ZIP  Code) 


L 


_L 


(Daytime  phone  including  area  code) 


3.  Please  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account         I    I    I    I    I    iH"]-!"! 
r~l  VISA  or  MasterCard  Account 


u 


IZ 


n 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents,  Government  Priating  Office.  Washington,  D  C  20402-9371 


PriatJ 
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(Rev.  2/90) 
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THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MATERIAL  AFFECT  THE  QUALITY  OF  THE 
MICROFORM  EDITION.     THIS  REPRODUCTION 
IS  MADE  FROM  THE  BEST  COPY  AVAILABLE. 
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FEDERAL  REGISTER  Published  daily,  Monday  through  F  iday 
(not  published  on  Saturdays.  Sundays,  or  on  ofHcial  holit  ays) 
by  the  Office  of  the  Federal  Register,  National  Archives 
Records  .Administration,  Washington,  DC  20408.  under  th« 
Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C. 
15)  and  the  regui^tions  of  the  Administrative  Committee 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only 
Superintendent  of  Documents.  U.S.  Government  Printing  (Jffice. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  makihg 
available  to  the  public  regulations  and  legal  notices  issu(  d  by 
Federal  agencies.  These  include  Presidential  proclamation  i  and 
Executive  Orders  and  Federal  agency  documents  having 
applicability  and  tegal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  i  ubiic 
inspection  In  the  Office  of  the  Federal  Register  the  day     efore 
they  are  published,  unless  earlier  filing  is  requested  by  t 

issuing  agency 

• 

The  seal  of  the  National  Archives  and  Records  Administ|ation 
authenticates  this  issue  of  the  Federal  Register  as  the  o'. 
serial  publication  est.?iblished  under  the  Federal  Register 
L'.S.C    1507  provi'ies  that  the  contents  of  ihe  Federal  Register 
shall  be  judicially  noticed 

The  Federal  Regiiter  will  be  furnished  by  mail  to  subscr  bers 
for  S340  per  year  in  paper  form:  $19,5  per  year  in  microfi   he 
form;  or  $37,500  per  year  for  the  magnetic  tape.  Six-moni  i 
subscriptions  are  also  available  at  one-half  the  annual  rs  !e.  The 
charge  for  individual  copies  in  paper  or  microfiche  form 
for  each  issue,  or  Si. 50  for  each  group  of  pages  as  actua  ly 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  mot  ey 
order,  made  payable'  to  the  Superintendent  of  Document.s 
to:  New  Orders.  Supenntendent  of  Documents.  P.O   Box 
Pittsburgh.  PA  15250-7954.  or  charge  to  your  GPO  Deposi 
Account  or  VISA  or  iVIastercard. 

There  are  no  restrictions  on  the  republication  of  materia 
appearing  in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  a 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Adminiatration 
7  CFR  Part  1700 


General  Information 

agency:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  hereby  amends  7 
CFR  chapter  XVII  of  the  Code  of  Federal 
Regulations  by  revising  part  1700, 
General  Information,  to  describe  and 
reflect  several  changes  in  REA 
organizational  structure  and  functions. 
These  changes  are  rules  of  Agency 
organization. 

EFFECTIVE  DATE:  This  rule  is  effective 
February  24,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Fred  L.  Henson,  Personnel  Management 
Division.  Rural  Electrification 
Administration,  room  4031,  South 
Building,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  2025O- 
1500,  Telephone:  (202)  720-1384. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  "nonmajor"  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  by  the  Order. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  REA  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  Most  borrowers  of 


REA  loans  do  not  meet  the  requirements 
for  small  entities. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  REA  has 
determined  that  this  final  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Envirormiental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  programs  described  by  this  final 
rule  are  listed  in  the  1991  Catalog  of 
Federal  Domestic  Assistance  Programs 
under  No.  10.850,  Rural  Electrification 
Loans  and  Loan  Guarantees;  No.  10.851, 
Rural  Telephone  Loans  and  Loan 
Guarantees;  No.  10.852.  Rural  Telephone 
Bank  Loans;  and  No.  10.854,  Rural 
Economic  Development  Loans  and 
Grants.  This  catalog  is  available  on  a 
subscription  basis  from  the 
Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office,  Washington.  DC  20402. 

Executive  Order  12372 

This  final  rule  is  excluded  from  the 
scope  of  Executive  Order  12372, 
Intergovernmental  Consultant.  A  Notice 
of  Final  rule  entitled  Department 
Programs  and  Activities  Excluded  from 
Executive  Order  12372  (50  FR  47034) 
exempts  REA  electric  loans  and  loan 
guarantees  from  coverage  under  this 
Order. 

Information  Collection  and 
Recordkeeping  Requirements 

This  final  rule  contains  no  information 
collection  or  recordkeeping  provisions 
requiring  Office  of  Management  and 
Budget  approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

This  amendment  revises  and  reflects 
the  current  organizational  structure  of 
REA  and  certain  internal  administrative 
functions.  Accordingly,  under  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  comment  and  other 
public  procedures  are  impractical  and 
contrary  to  public  interest. 

List  of  Subjects  in  7  CFR  Part  1700 

Electric  power,  Freedom  of 
information.  Loan  programs — 


communication.  Loan  programs — 
energy.  Organization  and  functions 
(Government  agencies).  Rural  areas. 
Telephone. 

Therefore,  REA  amends  part  1700  of  7 
QFR  chapter  XVII  as  follows: 

PART  1700— GEKERAL  INFORMATION 

1.  The  authority  citation  for  7  CFR 
part  1700  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.;  Delegation 
of  Authority  by  the  Secretary  of  Agriculture. 
7  CFR  2.23:  Delegation  of  Authority  by  the 
Under  Secretary  of  Agriculture  for  Small 
Community  and  Rural  Development,  7  CFR 
2.72;  7  U.S.C.  1921  et  seq.;  5  U.S.C.  301,  552;  7 
CFR  11-1  IS. 

2.  Subpart  A  of  part  1700  is  revised  to 
read  as  follows: 

Sut)part  A— Organization  and  Functions 

1700.1  General. 

1700.2  Office  of  the  Administrator. 

1700.3  Office  of  the  Deputy  Administrator — 
Program  Operations. 

1700.4  Rural  electric  program. 

1700.5  Rural  telephone  program. 

1700.8    Economic  development  and  technical 
services. 

1700.7  Office  of  the  Deputy  Administrator- 
Management  and  Policy  Suppi^rt. 

1700.8  Office  of  Assistant  Administrator — 
Management. 

1700.9  Information,  legislation,  policy  and 
management  analysis. 

1700.10  1700.19— [Reserved] 

Subpart  A— Organization  and 
Functlona 

§  1700.1    GeneraL 

(a)  The  Rural  Electrification 
Administration  (REA)  was  established 
by  Executive  Order  No.  7037,  signed  by 
the  President  on  May  11, 1935.  Statutory 
authority  was  provided  by  the  Rural 
Electrification  Act  of  1936  (RE  Act)  (49 
Stat.  1363;  7  U.S.C.  901).  The  RE  Act 
established  REA  as  a  lending  agency 
with  responsibility  for  developing  a 
program  for  rural  electrification. 

(b)  On  October  28. 1949.  an 
amendment  to  the  RE  Act  authorized 
REA  to  make  loans  to  improve  and 
extend  telephone  service  in  rural  areas. 
The  Rural  Telephone  Bank  (RTB  or  the 
Bank),  an  Agency  of  the  United  States, 
was  established  by  another  amendment 
to  the  RE  Act,  approved  May  7, 1971. 
The  Administrator  of  REA  serves  as  the 
Bank's  chief  executive  with  the  title  of 
Governor.  On  May  11, 1973,  the  RE  Act 
was  further  amended  to  establish  a 


revolving  fund  and  to  provide  authority 
for  REA  to  guarantee  loans  made  by 
other  legally  organized  lenders.  The  RE 
Act  was  amended  further  on  December 
21. 1987,  to  established  a  Rural 
Economic  Development  Subaccount,  and 
to  authorize  funds  from  this  subaccount 
to  provide  zero-interest  loans  and  grants 
to  REA  borrowers  to  promote  rural 
economic  development  and  job  creation. 
The  RE  Act  was  also  amended  on 
November  5, 1990,  to  add  a  new  section 
314.  which  authorizes  REA  to  guarantee 
90  percent  of  the  principal  and  interest   > 
of  loans  made  for  electric  and  telephone 
facilities  by  legally  organized  lenders.  It 
was  further  amended  on  November  28. 
1990.  to  establish  an  Assistant 
Administrator  for  Economic 
Development  and  a  rural  development 
technical  assistance  unit:  to  expand  the 
authorities  and  responsibilities  of  REA 
in  rural  economic  development;  and  to 
establish  a  Rural  Business  Incubator 
Fund  for  making  grants  and  reduced 
interest  loans  to  electric  and  telephone 
borrowers  to  promote  business 
incubator  projects.  At  the  same  time,  the 
Administrator  was  also  granted 
authority  for  financial  assistance  for 
distance  leammg  and  medical  link 
programs. 

(c)  The  offices  of  REA  are  located  in 
the  South  Building  of  the  United  States 
Department  cf  Agriculture  at  14lh  and 
Independence  Avenue,  SW., 
Washington.  DC  20250-1500.  The 
Eleatric  and  Telephone  Programs  are 
administered  by  regional  offices  located 
at  this  same  address.  There  is  a 
Northern  and  a  Southern  Regional 
Office,  along  with  a  Power  Supply 
Division,  for  the  electric  program,  and 
an  Eastern  and  a  Western  Regional 
Office  for  the  telephone  program.  {See 
§  1700.4(b)  and  1700.5;b] ) 

§  1 700.2    Cmicc  of  the  Administrator. 

(a)  The  Administrator  (who  also 
serves  as  Governor  of  the  RTB)  is 
appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate,  for  a 
term  of  10  years.  The  Administrator 
functions  as  the  chief  executive  of  the 
Agency  under  the  general  supervision 
and  direction  of  the  Under  Secretary  for 
Small  Community  and  Rural 
Development.  The  Administrator  is 
aided  directly  by  two  Deputy 
Administrators  and  by  Assistant 
Administrators  for  the  Electric  Program, 
the  Telephone  Program,  for  Economic 
Development  and  Technical  Services, 
and  for  Management.  The  Financial 
Services  Staff  and  the  Equal 
Opportunity  and  Civil  Rights  Staff  also 
report  directly  to  the  Administrator.  The 
work  of  the  Agency  is  carried  out 
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through  the  of  ices  and  divisions 
described  in  tlis  part. 

(b)  The  Financial  Services  Staff 
performs  the  fJjUowing  functions: 

(1)  Evaluated  financial  conditions  of 
financially  troubled  borrowers; 

(2)  Negotiates  settlements  and  "work- 
outs" of  financially  troubled  borrowers 
who  have  or  may  have  delinquent  loans 
in  order  to  satisfy  the  government's 
interests,  keening  abreast  of  financial 
and  legal  factors  that  may  affect  the 
negotiations; 

(3)  Coordinates  the  Agency's  efforts  to 
identify  and  (tvelop  strategies  for 
potentially  finjancially  troubled 
borrowers; 

(4)  DevelopI  techniques  and  criteria 
for  evaluatinathe  financial  and 
operating  performance  of  certain  rural 
electric  and  telephone  borrowers; 

(5)  Develop^  certain  standards, 
policies,  and  irocedures  in  connection 
with  loan  reqmirements  and  processing 
for  the  electric  and  telephone  programs; 

(6)  Analyzep  and  evaluates  certain 
loan  requests  land  transactions  to 
determine  whjther  the  documentation 
justifies  the  n  quest; 

(7)  Serves  a  b  staff  to  the  Senior  Loan 
Committee; 

(8)  Keeps  o  her  government 
organizations  advised  concerning 
activities  of  tl  [e  staff;  and 

(9)  Serves  a  s  REA  liaison  to  the 
capital  markets. 

(c)  The  Equ  al  Opportunity  and  Civil 
Rights  Staff  a  iministers  the  program  for 
equal  opporti  nity  in  the  delivery  of 
services  and  penefits  by  REA  borrowers 
and  in  the  embloyment  practices  in  the 
Agency.  The  staff: 

(1]  Formulates  and  coordinates  plans, 
policies  and  procedures  for  a 
nationwide  program  of 
nondiscriminfition  on  the  part  of  REA 
borrowers  in  parrying  out  borrower 
programs  subnect  to  the  provisions  of 
title  VI  of  thdCivil  Rights  Act  of  1964  (42 
U.S.C.  2000a-i2000h-6j;  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  701 
et  seq.);  the  Age  Discrimination  Act  of 
1975  (42  U.S.I :.  6101-6107);  the 
Americans  w  ith  Disabilities  Act  of  1990 
(42  U.S.C.  12:  01  et  seq.);  and  Executive 
Order  11246  p  CFR,  1964-1965  Comp.,  p. 
339),  as  amended  bv  Executive  Orders 
11375  (3  CFR.  1966-1970  Comp..  p.  684) 
and  12086  (3  tFR.  1978  Comp..  p.  230). 

(2)  Develoi  s  and  monitors  plans, 
policies  and  irograms  designed  to 
promote  equal  employment  opportunity 
for  REA  personnel  under  title  VII  of  the 
Civil  Rights  i  ict  of  1964;  the  Age 
Discriminatic  n  in  Employment  Act  of 
1967  (29  U.S.p.  621-634);  the  Equal 
Employment  Opportunity  Act  of  1972  (42 
U.S.C.  2000e  et  seq.);  section  501  of  the 


Rehabilitation  Act  of  1973;  pertinent 
provisions  of  the  Civil  Service  Reform 
Act  of  1978  (5  U.S.C.  1101  et  seq.);  and 
applicable  rules,  regulations  and  other 
equal  employment,  nondiscrimination 
statutes. 

§1700.3    Of  nc«  Of  th«  Deputy 
Administrator— Program  Oparatlons.     - 

The  Deputy  Administrator — Program 
Operations  directs  and  coordinates  the 
electric,  telephone  and  rural  economic 
development  programs,  technical 
ser/ices,  and  borrower  accounting 
activities;  reviews  Agency  policies  in 
these  areas  and,  as  necessary, 
implement  changes;  and  participates 
with  the  Administrator  and  other 
officials  in  planning  and  formulating  the 
programs  and  activities  of  the  Agency. 

§  1700.4    Rural  etoetrtc  program. 

(a)  The  Assistant  Administrator — 
Electric  directs  and  coordinates  the 
rural  electrification  program  of  the 
Agency,  participating  with  the 
Administrator  and  Deputy 
Administrator — Program  Operations  and 
others  in  planning  and  formulating  the 
programs  and  activities  of  the  Agency. 

(b)  Regional  Offices.  (1)  The  two 
regional  offices  are  the  primary  points  of 
contact  between  REA  and  electric 
distribution  system  borrowers.  Each 
office  administers  the  rural  electric 
program  for  an  assigned  geographical 
area  with  assistance  of  field 
representatives  located  in  areas 
assigned  to  them.  The  regional  offices 
are  composed  of  the  following  states 
and  territories: 

[i],Northern  Region.  Alaska, 
Connecticut,  Delaware,  Hawaii,  Idaho, 
Illinois,  Indiana,  Iowa,  Kentucky,  Maine. 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Montana,  New  Hampshire, 
New  Jersey,  New  York,  North  Dakota. 
Ohio,  Oregon,  Pennsylvania.  Rhode 
Island,  South  Dakota,  Vermont,  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
Wyoming,  and  present  and  former 
Pacific  Trust  Territories;  and 

(ii)  Southern  Region.  Alabama, 
Arizona,  Arkansas,  California, 
Colorado,  Florida,  Georgia,  Kansas, 
Louisiana,  Mississippi,  Missouri, 
Nebraska,  Nevada,  New  Mexico,  North 
Carolina,  Oklahoma,  Puerto  Rico,  South 
Carolina,  Tennessee,  Texas,  Utah,  and 
the  Virgin  Islands. 

(2)  The  regional  offices  perform  the 
following  functions  with  respect  to  loan 
feasibility  and  security  and 
accomplishment  of  the  purposes  of  the 
RE  Act- 

(i)  Administer  the  rural  electrification 
program  for  distribution  borrowers  in 
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the  region,  serving  as  the  single  point  of 
contact  for  distribution  borrowers; 

(ii)  Provide  guidance  to  borrowers  on 
Agency  loan  policies  and  procedures, 
and  receives,  evaluates,  and  processes 
insured  and  guaranteed  loan 
applications  and  other  requests  for 
financing  assistance; 

(iii)  If  delegated  the  authority  by  the 
Administrator.  Regional  Directors  may 
approve  certain  loans,  lien 
accommodations  and  other  actions; 

(iv]  Assure  that  distribution  and 
transmission  systems  and  facilities  are 
designed  and  constructed  in  accordance 
with  the  terms  of  the  loan  and  proper 
engineering  practices  and  specifications; 

(v)  Maintain  oversight  of  borrower 
rate  actions; 

(vi)  Provide  guidance  to  borrowers  on 
supplemental  power  resources;  load  and 
energy  management;  and  the 
environmental  aspect  of  the  design, 
construction  and  operation  of  their 
systems; 

(vii)  Maintain  necessary  oversight  of 
borrowers'  financial  management  and 
technical  operations  and  practices  to 
assure  the  security  of  the  government's 
loans.  Institute  operations  and 
management  studies  or  other  forms  of 
corrective  action  as  necessary; 

(viii)  Works  to  ensure  accountability 
of  loan  and  other  ftnandal  transactions; 
and 

(ix)  Supplements  efforts  of  the  Equal 
Opportunity  and  Civil  Rights  Staff  to 
ensure  borrower  compliance  with  civil 
rights  requirements. 

(c)  Power  Supply  Division. — iTie 
Division  performs  the  following 
functions: 

(1)  Administers  rural  electrification 
program  responsibilities  that  relate  to 
power  supply  borrowers,  and  serves  as 
the  primary  point  of  contact  between 
REA  and  all  such  borrowers; 

(2)  R?ce>ves,  evaluates,  and  processes 
insured  and  guaranteed  loan 
applic-ations  and  other  requests  for 
financial  assistance  from  power  supply 
borrowers; 

(3)  Develops  and  administers 
engineering  and  construction  functions 
related  to  planning,  design,  construction, 
operation,  and  maintenance  for  power 
supply  borrowers; 

(4)  Maintains  a  continuing  financial 
and  management  overview  of  power 
supply  borrowers  to  ensure  that  their 
operations  are  consistent  with  sound 
fiscal  policies  and  procedures,  loan 
security,  and  with  REA  loan  contracts, 
mortgages  and  regulatory  requirements. 
Initiates  operations  and  management 
studies  or  other  forms  of  corrective 
action  as  necessary; 

(5)  Provide  guidance  to  borrowers  on 
supplemental  power  resources;  load  and 


energy  management;  and  the 
environmental  aspects  of  the  design, 
construction  and  operations  of  their 
systems; 

(6)  Works  to  ensure  accountability  of 
loan  and  other  financial  transactions; 
and 

(7)  Supplements  efforts  of  the  Equal 
Opportunity  and  Civil  Rights  Staff  to 
ensure  borrower  compliance  with  civil 
rights  requirements. 

(d)  Electric  Staff  Division.  This 
division  administers  certain  engineering 
and  operating  activities  relating  to  the 
rural  electric  program.  The  division: 

(\)  Is  responsible  for  engineering 
aspects  of  REA's  standards, 
specifications  and  other  requirements 
with  respect  to  design,  construction,  and 
technical  operation  and  maintenance  of 
power-plant,  distribution,  and 
transmission  systems  and  facilities, 
including  load  management,  energy 
conservation  and  communications; 

(2)  Develops  engineering  practices, 
policies,  standards,  and  guidelines  for 
the  Agency  relating  to  electric 
borrowers'  systems;  conducts  analysis 
and  provides  guidance  on  matters 
relating  to  fuels  for  electric  generating 
stations;  analyzes  the  effects  of 
environmental  laws  and  regulations  on 
REA-financed  electric  systems;  and 
develops  related  policies  and 
procedures  for  the  Agency; 

(3)  Develops  criteria,  procedures  and 
analyses  for  improvement  of  the 
operating  performance  of  electric 
borrowers; 

(4)  Develops  procedures,  criteria  and 
techniques  for  forecasting  borrowers' 
power  requirements;  and  develops  and 
maintains  expertise  in  matters  relating 
to  retail  and  wholesale  rates; 

(5)  Develops  policies  and  procedures 
for  adherence  to  environmental  laws 
and  regulations,  and  reviews  borrowers' 
environmental  studies; 

(6]  Maintains  and  publishes  a 
continuing  updated  list  of  materials 
compatible  with  current  REA  standards; 

(7)  From  time  to  time  provides 
consultation  with  borrowers  regarding 
engineering  matters; 

(8]  Provides  assistance  to  the  other 
electric  offices  and,  as  appropriate,  to 
borrowers;  and 

(9)  Maintains  liaison  with  other 
Government  agencies,  utihties,  industry 
officials  and  professional  organizations 
on  the  above  matters. 

§  1700.5    Rural  telephont  program. 

(a)  The  Assistant  Administrator — 
Telephone  directs  and  coordinates  the 
rural  telephone  program  of  the  Agency, 
participating  with  the  Administrator  and 
Deputy  Administrator — Program 
Operations  and  other  officials  in 


planning  and  formulating  the  programs 
and  activities  of  the  Agency. 

(b)  Regional  Offices.  (1)  The  two 
regional  offices  are  the  primary  points  of 
contact  between  REA  and  all  telephone 
system  borrowers.  Each  office 
administers  the  rural  telephone  program 
for  en  assigned  geographical  area  with 
assistance  of  field  representatives 
located  in  areas  assigned  to  them. 

(2]  The  regional  offices  are  composed 
of  the  following  states  and  territories: 

(i)  Eastern  Region.  Alabama, 
Coraiecticut,  Delaware,  Florida.  Georgia. 
Illinois,  Indiana.  Kentucky.  Maine, 
Maryland,  Massachusetts,  Michigan. 
Mississippi,  New  Hampshire,  New 
Jersey.  New  York,  North  Carolina,  Ohio, 
Peimsylvania,  Puerto  Rico,  Rhode 
Island.  South  Carolina,  Tennessee, 
Vermont,  Virginia,  Virgin  Islands,  West 
Virginia,  and  Wisconsin:  and 

(ii]  Western  Region.  Alaska,  Arizona, 
Arkansas,  California.  Colorado,  Hawaii, 
Idaho,  Iowa.  Kansas.  Louisiana. 
Minnesota.  Missouri.  Montana, 
Nebraska,  Nevada,  New  Mexico.  North 
Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  Washington, 
Wyoming  and  present  and  former 
Pacific  Trust  Territories  along  with  the 
Northern  Mariana  Islands  and  Guam. 

(3)  The  regional  offices  have  the 
following  responsibilities  with  respect  to 
loan  feasibility  and  security  and 
accomplishment  of  the  purposes  of  the 
RE  Act: 

(i)  Provide  guidance  to  applicants  and 
borrowers  on  Agency  and  Rural 
Telephone  Bank  loan  policies  and 
procedures,  and  make  recommendations 
to  the  Administrator  on  applications  for 
loans  or  guarantees.  If  delegated  the 
authority  by  the  Administrator,  Area 
Directors  may  approve  certain  loans, 
lien  accommodations  and  oilier  actions; 

(ii)  Review  and  analyze  borrowers' 
toll  revenue  settlements  and  local 
service  rates  for  adequacy  to  meet  loan 
sen  ice  payments  and  other  expenses; 
(iii)  Assure  that  telephone  systems 
and  facilities  are  designed  and 
constructed  in  accordance  with  the 
terms  of  the  loan  and  the  Agency's 
regulations.  They  review,  analyze  and 
approve  borrowers'  engineering  plans 
and  specifications;  engineering, 
equipment  and  construction  contracts; 
and  borrowers'  payments  to  engineers 
and  contractors.  They  work  with  the 
borrov/ers  to  assure  that  completed 
construction  meets  REA  standards  for 
quality  of  service  and  loan  security;  and 
(iv)  Provide  information  to  borrowers 
regarding  management  and  techjiical 
operations  and  practices  with  respect  to 
the  feasibility  and  security  of  the 
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Government's  loans  and  achievement  of 
RE  Act  purposes. 

(c)  Telecommunications  Standards 
Division,  This  division  administers 
engineering  staff  activities  related  to  the 
design,  construction,  and  technical 
operation  and  maintenance  of  rural 
telephone  systems  and  facilities.  The 
division: 

(1)  Develops  Agency  engineering 
practices,  policies,  guidelines  and 
technical  data  relating  to  telephone 
borrowers'  systems; 

(2)  Evaluates  the  application  of  new 
communications  network  technology  to 
rural  telephone  systems; 

(3)  Develops  standards,  pohcies,  and 
procedures  in  connection  with 
construction  activities  financed  by  the 
rural  telephone  program; 

(4)  Provides  advice  and  assistance  to 
th'^  regional  offices  and,  as  requested,  to 
borrowers  on  the  above  functions  and 
rpsponsibilities;  and 

(5)  Maintains  liaison  with  other 
government  agencies,  utilities,  industry 
officials,  and  professional  organizations 
9n  tlie  above  matters. 

(d)  B.ural  Telephone  Bank 
Mancgsrr.ent  Staff.  This  staff  performs 
the  foiiowing  functions: 

(1)  Prepares  analyses  and  makes 
recommendations  to  the  Assistant 
Governor  of  the  RTB  on  RTB  issues; 

(?)  Performs  the  calculations  needed 
to  determine  the  cost  of  money  rate  to 
RTB  borrowers; 

(3)  Prepares  the  minutes  of  RTB  board 
meetings; 

(4)  Develops  practices  and  procedures 
for  determining  toll  forecasts  for  the 
telephone  regional  offices,  and  develops 
ths  toll  forecasts  for  borrowers  with 
complicated  settlement  arrangements: 
and 

15)  Maintains  liaison  with  other 
government  agencies,  utilities,  industry 
officials,  and  professional  organizations 
on  the  above  matters. 

§  17(X).6    Economic  clev«iopm«nt  and 
tectmlcal  Mrvlces. 

(a)  The  Assistant  Administrator — 
Economic  Development  and  Technical 
Services  directs  and  coordinates  the 
rural  economic  development  and 
technical  services  programs  of  the 
Agency,  participating  with  the 
Administrator  and  Deputy 
Administrator — Program  Operations  and 
other  ofHcials  in  planning  and 
formulating  the  programs  and  activities 
of  the  Agency.  Two  staffs  and  one 
division  report  to  this  Assistant 
Administrator. 

(b)  Rural  Development  Assistance 
Staff.  This  staff  performs  the  following 
functions: 


(1)  Adniinisters  the  Agency's  rural 
economic  development  and  job  creation 
programs;, 

(2)  Foritulates  and  develops 
regulations,  procedures,  directives,  and 
bulletins  qonceming  the  execution  of 
Agency  n^al  economic  development 
activities;:, 

(3)  In  coordination  with  Agency 
personnel!  provides  guidance  to 
borrower!  on  Agency  rural  economic 
development  policies  and  procedures, 
and  make$  recommendations  to  the 
Administiiator  on  borrowers' 
applications  for  rural  economic     - 
developm  mt  financial  assistance; 

(4)  Provides  economic  and  community 
development  technical  assistance  to 
borroweri ;  and 

(5)  Adv  ses  Agency  personnel  on  rural 
economic  development  matters. 

(c)  Prog  ram  Support  Staff.  This  staff 
has  the  fa  lowing  responsibilities: 

(1)  Prep  ires  special  and  ongoing 
analyses :  egarding  the" operations  of  the 
Agency's  oan,  loan-guarantee,  and 
grant  pro]  rams,  and  supervises  special 
projects  t  i  assigned; 

(2)  Dev  j'ops  and  maintains  Agency 
regulatioi  s  and  bulletins  on  pre-and 
post-loan  pohcies  and  procedures,  and 
provides  idvice  and  assistance  to 
Agency  s  aff  and  others  regarding  the 
achievem  ?nt  of  program  policies; 

(3)  Coo  dinates  with  corresponding 
program  staffs  regarding  the 
implementation  of  program-wide 
policies; 

(4)  Coo  dinates  joint  program 
initiativei ; 

(5)  Pro\  ides  coordination  and 
assistanc  >  on  management  development 
of  REA  ai  id  borrower  personnel,  as  - 
assigned:  and  collaborates  with 
borrower  i'  organizations  and 
prcfessioi  lal  groups  in  management 
developn  ent; 

(6)  Dev  3;ops  and  maintains  a  variety 
of  loan  fu  ad  control  ledgers  for  electric 
and  telep  lone  program  lending 
authoriti(  s;  and 

(7)  Keeps  abreast  of  external 
developments  by  state,  local  and 
Federal  regulatory  and  legislative  bodies 
relating  tto  REA  programs. 

(d)  Borrower  Accounting  Division. 
This  division  ensures  that  accounting 
policies,  tystems  and  procedures  with 
respect  to  borrowers'  accounting 
operatioiis  meet  regulatory.  U.S. 
Department  of  Agriculture,  General 
Accountihg  Office,  Office  of 
Management  and  Budget  and  Treasury 
Department  requirements.  The  division: 

(1)  Provides  recommendations  and 
assistance  in  solving  special  program 
and  administrative  problems  involving 
accounting  interpretations  and  analysis, 
including  the  development  and 


presentation  of  data  to  agency  staff, 
regulatory  bodies,  and  other  agencies; 

(2)  Examines  borrowers'  records  and 
operations  and  reviews  expenditures  of 
loan  and  other  funds  deposited  in  the 
REA  Construction  Fund  Account  to 
determine  that  funds  are  expended  in 
conformity  with  the  RE  Act.  Reviews 
borrowers'  plant  accounting  system  and 
procedures  to  determine  compliance 
with  REA  regulations; 

(3)  Approves  Certified  Public 
Accountants  to  perform  audits  for 
borrowers  and  reviews  their  reports  to 
determine  conformance  with  acceptable 
accounting  practices,  procedures  and 
standards; 

(4)  Develops  proposed  standards  and 
procedures  for  Agency  examination 
programs  and  evaluates  adequacy  and 
effectiveness  of  the  review  procedures; 
and 

(5)  Evaluates  borrowers'  accounting 
systems  and  procedures  and 
recommends  changes,  as  necessary,  to 
provide  for  more  complete  and  accurate 
j:eporting  of  borrowers'  operations. 
Provide.s  advice  and  assistance  to 
borrowers  concerning  the  installation 
and  operation  of  accounting  systems: 

(e)  Area  Offices.  The  division  is 
organized  into  four  geographic  area 
offices  each  of  which  has  several  field 
accountants  located  throughout  the 
area.  ._ 

§  1 700.7    Office  of  the  Deputy 
Administrator— Management  and  Policy 
Support. 

The  Deputy  Administrator — 
Management  and  Policy  Support  directs 
and  coordinates  the  legislative,  public 
information,  administrative  and  budget 
activities  of  the  Agency  and  participates 
with  the  Administrator  and  other 
officials  in  planning  and  formulating  the^ 
programs,  policies  and  other  functions  of 
the  Agency.  Activities  are  carried  out  by 
an  Assistant  Administrator — 
Management  and  others  who  report 
directly  to  the  Deputy  Administrator. 

§  1700.B    Office  of  AMiatant 
Administrator— Management 

The  Assistant  Administrator — 
Management  directs  and  coordinates  the 
general  administrative  activities  of  the 
agency,  participates  with  the 
Administrator  and  Deputy 
Administrators  and  other  officials  in 
planning  and  formulating  the  programs 
and  activities  of  the  agency.  The  Office 
of  Budget  and  four  other  divisions  are 
directed  and  coordinated  by  the 
Assistant  Administrator — ^Management. 

(a)  The  Office  of  Budget  administers 
the  budgetary  and  ftnancial 
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manggement  program  of  the  Agency. 
The  office: 

(1)  Determines  the  annual  funding 
needs  for  current  and  multi-year 
forecasts,  participating  with  the 
Administrator  in  presenting  and 
supporting  the  Agency's  budget  and 
program  plans:  and 

(2)  Administers  budget  execution, 
appcrtionment,  allotment  and  use  and 
control  of  all  Agency  funds. 

(i'.j  The  Personnel  Management 
Civision  administers  the  personnel 
program  of  the  Agency,  covering  both 
headquarters  and  field  personnel.  The 
division. 

(1)  Administers  the  provisions  of  the 
Classification  Act,  to  achieve  uniform 
application  of  position  classification 
principles  and  standards  to  ali  REA 
positions;  conducts  organization  shidies 
and  develops  recommendations  for 
changes:  develops  and  administers  the 
Agency's  personnel  management 
evaluation  activities; 

[2]  Administers  the  employmtnt 
program  for  the  Agency,  ircluding 
staffing,  recruitment,  placemeni  and 
separation;  administers  the  Agency's 
mcii  promotion  program:  maintains 
liai«on  with  the  National  Finance  Center 
on  personnel  data  processing  activities 
includmg  payroll; 

(3)  Administers  Agency 
responsibilities  for  employee  relations 
including:  grievances  and  appeals, 
perfonnance  appraisals,  performance 
recognition  system,  conflict  of  interest, 
awards,  benefits,  and  leave; 

(*)  Directs,  coordinates,  and  evaluates 
a  program  of  employee  training  to 
achieve  the  maximum  utilization  of 
skills  and  abilities  of  personnel; 
conducts  training  sessions;  plans  and 
directs  conferences;  prepares  training 
budget;  approves  training  requests;  and 
coordinates  a.i  information  program  for 
foreign  visiters; 

(5]  Provides  advice  and  assistance  to 
Agoncy  offidals  and  employees  to 
ens-ire  sound  and  effective 
adminisiratinn  of  the  Agency's 
perscruif;'  program; 

(61  Maintains  wo'-kirg  relaiions  and 
liaison  on  persomiel  management 
matters  with  the  staff  and  other 
agencies  of  the  Department  and  other 
government  agencies;  end 

(:')  Pdrticipites  with  the 
Administrator,  in  conjunction  with  the 
Equal  Opportunity  and  Civil  Rights 
Staff,  in  the  implementation  and 
enforcement  of  USDA  equal 
employment  opportunity  programs  (see 
§  1700.2(c)  (2));  coordinates  equal 
employment  opportunity  complaint 
system  with  the  Department;  develops 
and  administers  the  Agency's  Federal 
Equal  Opportunity  Recruitment  Program. 


(c)  The  Administrative  Services 
Division  administers  a  wide  array  of 
management  services.  The  division 
administers: 

(1)  General  services  involving 
contracting  and  procurement,  space 
management,  property  and  supplies 
management,  records  management  and 
ccmraunications; 

(2)  The  Agency's  rulemaking  and 
regulatorj'  review  activities, 
coordinating  wi'Ji  the  Office  of  the 
Federal  Register,  the  Office  of  the 
General  Counsel,  and  the  Off.ce  of 
Management  and  Budget:  and 

(3)  "The  Agency's  publications 
issuance  system  and  the  forms  and 
report  program. 

(d)  The  Automated  Information 
Systems  Division  analyzes  the 
application  of  data  processing  to  REA 
program  activities,  including  feasibil'ty 
studies  of  the  costs  and  benefits  of 
automated  data  processing.  The 
division: 

(1)  Establishes  stand3rds  end 
procedures  for  developing,  maintaining 
ard  using  the  Agency's  major  automated 
systems  covering  borrower  information, 
loan  accounliiig  and  special 
management  programs;  performs 
sys'eais  analyses  development,  and 
programming,  and  ensures  data  security; 

(2)  Operates  the  data  processing 
equipment  of  the  Agency,  including  the 
conversion  of  data  from  source 
documents  and  the  preparation  of 
statements,  reports,  anab'ses,  and  other 
information,  and  provides  training  and 
assistance  to  users;  and 

(3)  Collects  and  analyzes  financial, 
operating,  and  other  statistical  data 
obtained  from  borrowers  and  other 
sources,  and  prepares  reports  on  the 
progress  and  status  of  the  programs  of 
RRA  and  the  RTB. 

(e)  Tne  Financial  Operations  Division 
administers  the  fiscal  accoi.mttng 
program  of  the  agency  and  the  RTB.  The 
division: 

(1)  Develops,  recommends  and 
implements  accounting  policies, 
systems,  and  procedures  regarding  the 
Agency's  and  RTB's  operations; 

(2)  Maintains  awcounts  to  provide 
control  over  and  sccountabilily  for  all 
funds,  assets,  liabilities,  income  and 
expenses  of  the  Agency  and  the  RTB; 
and  prepares  reports  required  by  REA. 
RTB.  the  U.S.  Department  of  Agricultiu-e, 
and  other  government  agencies; 

(3)  Examines  and  certifies  for 
payment,  vouchers  and  invoices 
covering  administrative  expenses  and 
loan  fond  advances  of  the  Agency  and 
the  RTB; 

(4)  Reviews,  examines  and  processes 
monthly  billings  and  debt  service 
paygients  for  REA  and  RTB  loans: 


(5)  Reviews,  exam.rnes  and  processes 
loan  fund  advances,  billings,  debt 
service  payments  and  all  other 
accounting  related  activities  connected 
with  Federal  Financial  Bank  loans  to 
REA  borrowers;  and 

(6)  Maintains  custody  of  the  original 
copies  of  notes  and  mortgages  and 
certain  loan  collateral 

S  17C0.9    inforntation,  legislation,  policy 
and  management  analyst. 

The  Deputy  Administrator — 
Management  and  Pclicy  Support,  directs 
two  separate  staffs  of  the  .Agency 
dealing  with  public  information  and 
legislation,  and  policy  and  management 
analysis. 

(a)  The  Legislative  and  Public  Affairs 
SlafT  performs  the  following  fun(.tions: 

(J)  Analj^es  the  policy,  programs  and 
procedural  im.plications  of  Federal  and 
Sta'e  legislation  affecting  REA 
programs:  prepares  special  reports  for 
the  Administrator  on  legislative  affairs; 
end  responJs  to  inquiries  from  Congress 
and  others  concerning  FlEA  programs; 

(2)  Maintains  liaison  with  the 
Department's  legislative  staff  and  with 
congressional  offices; 

(3)  Manages  the  information  activities 
of  tlie  Agency  to  pro'.'ide  borrowers  and 
iht  public  with  timely  information 
concerning  the  operations,  status, 
progress  and  accomplishments  of  the 
rural  e!ectri.'"ic8ticn,  rural  telephone  and 
rural  development  programs; 

(4)  Evaluates  the  public  information 
activities  of  the  Agency  and  advises  on 
actions  that  will  improve  public 
understanding  and  acceptance  of 
Agency  lonctions;  and 

(5)  Administers  the  public  information 
provisions  of  5  U.S.C.  551  et  seq.,  the 
Administrative  Procedure  Act. 

(b)  The  Policy  and  Management 
Analysis  Staff  perfonr.s  the  following 
functions: 

(1)  Coordinates  the  development  and 
monitors  the  implementation  of  the 
Agency's  long-term  program  and 
management  plans  ensuring  that  these 
plans  are  up  to  date  at  all  limes; 

(2)  pjisures  that  these  long-term  plans 
include  quality-improvement,  efficiency, 
and  cost  savirg  initiatives; 

(3)  Fjisurea  that  audit  resolutions  are 
incoiporated  in  the  Agency's  strategic 
planning  and  other  processes  for 
establishing  goals  and  objectives:  and 

(4)  Initiates  and  coordinates 
management  productivity  programs  of 
the  Agency. 

5§  1700.10— 1700.19    |R«e«rv«<ll 

3.  Section  1700.24  is  revised  to  read  as 
follows: 


J 
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9  1700^4    Loans  and  grants  pursuant  to 
sactlon  313  of  ttw  RE  Act 

These  rero-interest  loans  and  grants 
are  made  to  borrowers  under  the  RE  Act 
for  the  purpose  of  promoting  rural 
economic  development  and  rural  job 
creation  projects.  Selection  and 
approval  of  applications  for  zero- 
interest  loans  and  grants  rests  solely 
within  the  discretion  of  the 
Administrator.  (See  7  CFR  part  1703.) 

4.  Section  1700.25  is  revised  to  read  as 
follows: 

9  1700.25    Otfwr  loan  authorities. 

(a)  The  Administrator  has  authority 
under  section  314  of  the  RE  Act  to 
guarantee  90  percent  of  the  principal 
and  interest  of  loans  made  by  quaUfied 
private  lenders  to  finance  electric  and 
telephone  facilities  in  rural  areas.  (See  7 
CFR  parts  1712  and  1739.)  The 
Administrator  also  has  authority  under 
section  502  of  the  RE  Act  to  make  grants 
and  reduced  interest  loans  to  promote 
business  incubator  programs  or  for  the 
creation  or  operation  of  business 
incubators  in  rural  areas.  Authority  is 
also  granted  to  the  Administrator  by  the 
Rural  Economic  Development  Act  of 
1990  (7  U.S.C.  950aaa  et  seq.)  to  provide 
financial  assistance  for  distance 
learning  and  medical  link  programs. 

(b)  The  Administrator  has  authority 
under  section  5  of  the  RE  Act  to  make 
loans  to  electric  borrowers  for  the 
purpose  of  financing  the  wiring  of  the 
premises  of  persons  in  rural  areas  and 
for  the  purchase  and  installation  of 
electrical  and  plumbing  appliances  and 
equipment,  including  machinery.  The 
Administrator  also  has  authority  under 
the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921  et  seq.) 
to  finance  community  antenna  television 
(CATV)  services  and  facilities.  Funds 
have  not  been  appropriated  for  these 
purposes  since  1969  in  the  case  of 
section  5  loans  and  not  since  1981  in  the 
case  of  CATV  loans. 

Dated:  February  3. 1992. 
Michael  M.F.  Liu, 

Actir.g  Administrator. 

(FR  Doc.  92-3105  Filed  2-21-92:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Regulations; 
Waiver  of  the  Nonmanufacturer  Rule 

AGENCV:  Small  Business  Administration. 

action:  Notice  to  waive  the 

■  Nonmanufacturer  Rule"  for  multiple 

products. 


summary:  This  notice  advises  the  public 
that  the  Small  Business  Administration 
(SBA)  is  establishing  a  waiver  of  the 
"Nonmanufacturer  Rule"  for  the  classes 
of  products  listed  in  the  8UPW.EMENTARY 
INFORMATION  section.  Waivers  are  being 
granted  for  these  classes  of  products 
because  no  s|nall  business  manufacturer 
or  processor  (s  available  to  participate 
in  the  Federail  procurement  market.  The 
effect  of  a  waiver  is  to  allow  an 
otherwise  qualified  small  business 
regular  deal*  to  supply  the  product  of 
any  domesti*^  manufacturer  or  processor 
on  a  Federal  (supply  contract  set  aside 
for  small  busfiness  or  awarded  through 
the  SBA  8(a)  program. 
EFFECTIVE  DATE:  February  24. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Fairbaim,  Industrial  Specialist, 
phone  (202j  205-6465. 
SUPPLEMENTARY  INFORMATION:  SBA  is 
establishing  a  waiver  of  the 
"Nonmanufalcturer  Rule"  for  the 
following  cla  sses  of  products: 


SIC 


PSC 


3537 
3711 
3621 
3699 
2819 
nooc 
2819 
2673 
2619 
2819 
2869 
2812 


232) 

242  ) 

610) 

613> 

681 

681 

681) 

6813 

681) 

681) 

681) 

681) 
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On 
100-656 
Business  Ac  t 
that  reci 
small  busi 
shall  prov 
business 
This  requi 
the  "Nonm 
regulations 
are  found  in 
121.1106(b). 
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business 
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Law  101-57  \ 
language  to 
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business 
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procuremertf 
added).  A 
considered 
and  Service 
Federal 
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Classes  ol  produds  granted 
waivers 


Four  wheel  utility  trucks. 
W^eeled  tractors. 
Electric  motors. 
Nuclear  batteries. 
Calcium  nitrate. 
Hydrocarbon  diluent. 
Boric  acid 
Nitnc  acid.        , 
N-dodecane. 
Hydrofluoric  acid. 
Mettiyl  isobutyt  ketone. 
Sodium  hydroxide. 


Code 
Service  code. 


15. 1988.  Public  Law 
ted  into  the  Small 
the  existing  SBA  policy 
of  contracts  set  aside  for 
or  the  SBA  8(a)  Program 
the  products  of  small 
facturers  or  processors, 
is  commonly  known  as 
ufacturer  Rule".  The  SBA 
mposing  this  requirement 
13  CFR  121.906(b)  and 
Section  303(h)  of  the  law 

for  waiver  of  this 
by  SBA  for  any  "class  of 
r  which  there  are  no  small 


m«  nufacturers  or  processors  in 
market.  Section  210  of  Public 
subsequently  amended  the 
allow  for  waivers  of  classes 
where  there  are  no  small 
ufacturers  or  processors 
participate  in  the  Federal 
t  market."  (emphasis 

of  products  is 
;o  be  a  particular  Product 
Code  (PSC)  under  the 
Proturement  Data  System  or  an 


m4n 


SBA  recognized  product  line  within  a 
PSC.  To  be  considered  available  to 
participate  in  the  Federal  procurement 
market,  a  small  business  must  have 
been  awarded  a  contract  by  the  Federal 
government  to  supply  that  particular 
class  of  products,  either  directly  or 
through  a  dealer,  or  offered  on  a 
solicitation  within  the  past  two  years 
from  the  date  of  request  for  waiver.  SBA 
has  been  requested  to  issue  a  waiver  for 
each  of  the  classes  of  products  listed 
above  because  of  an  apparent  lack  of 
any  small  business  manufacturers  or 
processors  available  to  participate  in 
the  Federal  procurement  market.  SBA 
searched  its  Procurement  Automated 
Source  System  (PASS)  for  small 
business  manufacturers  or  processors. 
None  were  identified  as  available  to 
participate  in  the  Federal  procurement 
market.  We  then  published  a  notice  to 
the  public  in  the  Federal  Register  on 
October  29. 1991  (56  FR  55637)  stating   , 
our  intention  to  grant  waivers  for  these 
classes  of  products  unless  sources  were 
found.  The  notice  described  the  legal 
provisions  for  a  waiver,  how  SBA 
defines  "available  to  participate  in  the 
Federal  procurement  market",  and 
requested  information  on  small  business 
manufacturers  or  processors  for  these 
classes  of  products. 

Due  to  administrative  error,  the  PSC 
of  four  wheel  drive  utility  trucks  was 
incorrectly  listed  in  the  notice  of  intent 
to  waive  the  Rule  on  October  29. 1991. 
That  error  was  corrected  by  notice  to 
the  public  in  the  Federal  Register  on 
November  28. 1991  (FR  56  59902).  The 
proper  PSC  is  2320. 

We  received  only  one  comment  letter 
in  response  to  the  notice  of  proposed 
intent  to  issue  waivers.  The  General 
Services  Administration  (GSA) 
recommended  that  a  waiver  not  be 
granted  for  passenger  automobiles.  The 
issues  raised  by  GSA  are  complex  and 
require  further  study.  The  final 
disposition  of  passenger  automobiles 
will,  therefore,  be  the  subject  of 
separate  action.  All  other  classes  of 
products  identified  in  the  notice  of 
proposed  intent  are  included  in  this 
notice  of  final  waiver.  These  waivers 
are  thus  granted  pursuant  to  statutory 
authority  under  section  210  of  Public 
Law  101-574.  A  waiver  is  for  an 
indefinite  period,  but  is  subject  to  an 
annual  review  or  upon  receipt  of 
information  indicating  that  the 
conditions  justifying  a  waiver  no  longer 
exist.  If  SBA  determines  that  the 
conditions  justifying  a  waiver  no  longer 
exist,  the  waiver  will  be  terminated. 
That  termination  will  be  published  in 
the  Federal  Register. 
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Dated:  February  4, 1992. 
Robert  |.  MofBtt. 

Chairman.  Size  Policy  Board. 

[FR  Doc.  92-3689  Filed  2-21-92;  8:45  am] 

MLUNQ  COOC  MaS-OI-M 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 
[T.D.  8396] 

RIN  1545-AP69 

Conclusive  Presumption  of 
Worthlessness  of  Debts  Held  by  Banks 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  a  bank's 
determination  of  worthlessness  of  a 
debt.  These  regulations  provide  greater 
certainty  in  the  treatment  of  bank  bad 
debts,  by  providing  for  a  conclusive 
presumption  of  worthlessness  of  debts 
,  based  on  the  application  of  a  single  set 
of  standards  for  both  regulatory  and  tax 
accounting  purposes. 
EFFECTIVE  DATE:  These  regulations  are 
effective  for  taxable  years  ending  on  or 
after  December  31, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bemita  L.  Thigpen,  telephone  202-566- 
3516  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h))  under  control  number 
1545-1254.  The  estimated  average 
annual  burden  per  respondent  to 
complete  form  3115  is  26.96  hours. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  or  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
^  to  the  Internal  Revenue  Service,  Attn: 
'  IRS  Reports  Clearance  Officer,  T:FP, 
Washington  DC.  20224,  and  to  the  Office 
of  Management  and  Budget.  Attn:  Desk 


Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs.  Washington,  DC. 
20503. 

Background 

On  May  29. 1991,  the  Internal  Revenue 
Service  published  proposed  regulations 
under  section  166  of  the  Internal 
Revenue  Code  of  1986  in  the  Federal 
Register  (56  FR  24154).  Written 
comments  on  those  proposed  regulations 
were  received  from  the  public.  On 
August  9. 1991.  a  public  hearing  was 
held  concerning  the  regulations.  After 
consideration  of  all  of  the  written 
comments  received  and  the  statements 
made  at  the  pubhc  hearing,  the  proposed 
regulations  are  adopted  as  modified  by 
this  Treasury  Decision. 

Explanation  of  Provisions 

Section  166  of  the  Internal  Revenue 
Code  and  the  regulations  thereunder 
allow  a  deduction  for  a  business  debt 
that  becomes  wholly  or  partially 
worthless  within  the  taxable  year,  if 
certain  requirements  are  met.  All 
pertinent  evidence,  including  the  value 
of  any  collateral  securing  the  debt  and 
the  financial  condition  of  the  debtor, 
generally  is  taken  into  account  in 
determining  worthlessness.  See  §  1.166- 
2(a). 

The  existing  regulations  provide  a 
special  rule  (the  "existing  presumption") 
for  banks  (and  certain  other  regulated 
corporations),  under  which  a  debt 
charged  off  in  a  taxable  year  is 
conclusively  presumed  to  have  become 
worthless  in  that  year  if  the  charge-off  is 
in  obedience  to  a  specific  order  of  the 
bank's  supervisory  authority,  or  in 
accordance  with  regulatory  policy 
provided  that  the  supervisory  auOiority 
confirms  in  writing  upon  its  first  audit 
subsequent  to  the  charge-off  that  ttie 
charge-off  would  have  been  ordered  had 
the  bank  been  audited  on  the  date  of  the 
charge-off.  See  §  1.166-2(d)(l). 

Sections  1.166-2(d)(3)  and  (4)  were 
proposed  to  provide  new  special  rules 
permitting  a  supervised  bank  (including 
a  thrift  institution)  to  elect  a  method  of 
accounting  under  which  it  may  conform 
its  tax  accounting  for  bad  debts  to  its 
regulatory  accounting,  provided  certain 
conditions  are  satisfied.  Under  these 
rules,  debts  that  are  charged  off 
pursuant  to  specific  orders  of  the  bank's 
supervisory  authority  or  that  are 
classified  by  the  bank  as  loss  assets 
under  applicable  regulatory  standards 
are  conclusively  presumed  to  have 
become  worthless  in  the  taxable  year  of 
the  charge-offs  (the  "conformity 
presumption").  The  extent  to  which  the 
proposed  regulations  have  been 


modified  in  response  to  comments 
received  is  described  below. 

Comments  on  Specific  Provisions 

Prop.  Reg.  §  1.166-2(d)(3)(i):  Conformity 
Election 

Under  the  proposed  regulations,  the 
conformity  election  is  available  only  to 
banks,  as  defined  in  proposed  §  1.136- 
2(d)(4)(i).  Several  commentators 
suggested  that  the  election  also  be  made 
available  to  non-bank  affiliates  of  a 
bank,  including  a  bank's  subsidiaries 
and  its  holding  company,  because  these 
non-bank  affiliates  are  subject  to 
supervision  by  the  bank's  supervisory 
authority.  The  commentators  argued 
that  these  regulated  non-banks  should 
be  eligible  for  the  conformity 
presumption  because  they  are  eligible 
for  the  existing  presumption  under 
S  1.166-2(d)(l).  which  applies  more 
generally  to  banks  and  certain  other 
regulated  corporations. 

The  Treasury  Department's  study  on 
the  appropriate  criteria  to  be  used  in 
determining  whether  a  debt  is  worthless 
for  Federal  income  tax  purposes 
concludes  that  the  regulatory  criteria 
governing  the  charge-off  of  debts  by 
banks  are  sufficiently  similar  to  the 
criteria  for  worthlessness  under  section 
166  to  make  regulatory  criteria  and 
examination  by  the  regulatory 
authorities  an  acceptable  surrogate  for 
an  independent  investigation  by  the 
Internal  Revenue  Service.  See  Report  to 
the  Congress  on  the  Tax  Treatment  of 
Bad  Debts  by  Financial  Institutions  at     ' 
19-24  (Treasury  Department,  September 
1991).  The  same  degree  of  acceptability 
has  not  been  demonstrated  overall  with 
respect  to  regulated  corporations  other 
than  banks,  nor  is  there  any  appropriate 
basis  for  attempting  to  distinguish 
among  the  various  non-banks  based  on 
the  level  of  regulatory  scrutiny. 
Moreover,  the  existing  presumption 
remains  available  to  regulated 
corporations  that  are  not  banks  and. 
thus,  do  not  qualify  for  the  new 
conformity  election.  Accordingly,  the 
final  regulations  retain  the  rule  of  the 
proposed  regulations. 

Prop.  Reg.  1 1.166-2(d)(3)(ii):  Conclusive 
Presumption 

a.  Loss  classification.  The  proposed 
regulations  generally  provide  that  a  debt 
charged  off  by  a  bank,  in  whole  or  in 
part,  for  regulatory  purposes  is 
conclusively  presumed  to  have  become 
worthless  for  tax  purposes  in  the  year  it 
is  charged  off,  provided  the  charge-off 
results  from  a  specific  order  of  the 
bank's  supervisory  authority  or 
corresponds  to  the  bank's  classification 
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of  that  debt  as  a  ioss  asset  for  regulatory 
purposes.  Commentators  requested  that 
the  conformity  presumption  also  be 
applied  to  assets  that  are  treated  as 
debts  for  tax  purposes,  even  if  the  assets 
are  not  so  treated  for  regulatory 
purposes  and.  therefore,  are  not  subject 
to  regulatory  loss  classification 
standards.  In  particular,  commentators 
requested  that  the  conformity 
presumption  apply  to  loans  accounted 
for  on  a  cost  recovery  basis,  interest 
accrual  reversals,  and  in-substance 
foreclosures.  Other  commentators 
argued  that  the  conformity  presumption 
should  be  extended  to  charge-ofFs  of 
debts  that  are  classified  as  substandard 
or  doubtful,  rather  than  loss,  or  to  debts 
that  are  classified  as  doubtful  when 
charged  off.  but  that  become  loss  assets 
by  year-end. 

The  final  regulations  do  not  adopt 
these  comments.  The  regulations  limit 
the  conformity  presumption  to  debts 
classified  as  loss  assets  for  regulatory 
purposes  because  the  regulatory 
standards  for  classincation  of  debts  as 
ioss  assets  are  similar  to  the  tax 
standards  for  determining 
worthlessness.  See  Report  to  the 
Congress  on  the  Tax  Treatment  of  Bad 
Debts  by  Financial  Institutions,  supra.  If 
there  were  no  requirement  that  a  debt 
be  classified  as  a  loss  asset  for 
regulatory  purposes,  there  would  be  no 
assurance  that  the  charge-off  was  based 
on  criteria  that  were  consistent  with 
Federal  income  tax  principals  and  the 
bad  debt  deduction  could  be  premature 
or  excessive. 

b.  Debts  charged  o^  in  wrong  year. 
Commentators  also  asked  for  guidance 
on  the  tax  treatment  of  a  debt  that  is 
charged  off  in  one  year,  when  a  bank's 
supervisory  authority  subsequently 
determines  it  should  have  been  charged 
off  in  an  earlier  year.  The  commentators 
suggested  that  the  debt  should  be 
presumed  worthless  for  tax  purposes  in 
the  year  of  the  charge-off  rather  than  in 
the  earlier  year,  despite  the  after-the- 
fact  determination  by  the  supervisory 
authority. 

It  is  consistent  with  the  concept  of  a 
conclusive  presumption  that  a  bank  be 
permitted  to  claim  a  tax  deduction  for  a 
debt  charge-off  for  a  year  in  which  the 
bank  satisfies  the  requirements  of  the 
presumption,  notwithstanding  that  its 
regulator  subsequently  determines  that 
the  charge-off  should  have  been  made  in 
an  earlier  yefft.  Accordingly,  the  final 
regulations  provide  that  a  charge-off 
qualifies  for  the  presumption  in  the  year 
of  the  charge-off.  provided  the 
requirements  of  the  regulations  are 
othsrwise  satisfied.  A  pattern  of  charge- 
c'Ts  in  the  wrong  year,  however,  may 


result  in  revocation  of  the  bank's 
election.        I 

Prop.  Reg.  §  i.l66-2(d)(3(iii): 
Requirement! 

a.  Express  determination.  The 
proposed  regulations  provide  that  a 
bank  qualifiejs  for  the  conformity 
presumption  only  of  its  8uper\'isory 
authority  exriressly  determines,  in 
connection  With  its  most  recent 
examination  involving  the  bank's  loan 
review  process,  that  the  bank  maintains 
and  applies  1  jan  review  and  loss 
classificatioq  standards  that  are 
consistent  with  those  of  the  supervisory 
authority.  Commentators  requested 
guidance  as  o  the  form  of  the  express 
determinatio  i  and  suggested  that  it  be  a 
standardizec  document  that  is  separate 
from  the  con  idential  bank  examination 
report.  Comr  lentators  also  asked  that 
the  regulatio  is  clarify  which  of  a  bank's 
super\'i6ory  ;  luthorities  is  required  to 
provide  the  « xpress  determination  in  the 
case  of  a  bai  k  that  is  regulated  by  more 
than  one  sup  srv'isory  authority.  In 
addition,  cor  imentators  suggested  that 
rehef  be  proi  ided  if  the  supervisory 
authority  ina  dvertenlly  fails  to  provide 
the  determination. 

In  respons :  to  these  comments,  the 
Internal  Rev  mae  Senice  is  releasing 
concurrently  with  these  regulations  a 
revenue  pro<  edure  (Rev.  Proc.  92-18,  to 
be  publishec  in  Internal  Revenue 
Bulletin  No.    992-10.  (March  9, 1992) 
that  sets  fori  i  the  form  and  content  of 
the  express  (  etermination  required  by 
these  regula  ions.  Pursuant  to  Rev.  Proc. 
92-18,  the  de  termination  is  to  be  in  the 
form  of  a  let  er,  signed  by  the  examiner- 
in-charge.  th  it  is  not  part  of  a  bank's 
confidential  sxaminatioir  report.  In 
addition,  the  final  regulations  clarify 
that  the  exp)  ess  determination  is  to  be 
provided  by  the  supervisory  authority 
that  is  the  "(  ppropriate  Federal  banking 
agency"  as  t  lat  term  is  defined  in  12 
U.S.C."l813(  ).  (The  supervisory- 
authority  is  he  Farm  Credit 
Administrat  on  in  the  case  of  a  bank 
that  is  an  in  alation  in  the  Farm  Credit 
System.  See  the  discussion  under 
subheading   Definition  of  'bank"  in  this 
preamble,  b  slow.)  The  regulations, 
however,  da  not  provide  relief  for  an 
inadvertent  ailure  of  the  supervisory 
authority  to  ssue  an  express 
determinati(  n  letter.  Service  examiners 
generally  w  1  not  know  whether  the 
failure  to  isi  ue  the  letter  was  intentional 
or  inadverte  :it. 

b.  Deduct  on  required.  Commentators 
objected  to  he  requirement  that  banks 
claim  a  ded  iction  for  all  debts  that 
qualify  for  t  le  ccnfonnity  presumption 
in  the  year  1  le  debts  are  charged  off 
More  specif  cally,  they  requested  that 


this  requirement  not  apply  in  the  case  of 
partially  worthless  debts  because,  under 
existing  rules,  a  bank  may  claim  a 
deduction  for  a  partially  worthless  debt 
in  the  year  it  charges  off  the  debt  or  in  a 
letter  year  until  the  debt  becomes  totally 
worthless. 

The  conformity  presumption  provides 
greater  certainty  and  consistency  in  the 
tax  treatment  of  bank  bad  debts  by 
permitting  a  bank  to  elect  to  conform  its 
tax  accounting  for  bad  debts  to  its 
regulatory  accounting.  Permitting  a  bank 
to  claim  a  bad  debt  deduction  for  a  year 
subsequent  to  the  year  in  which  a  debt 
is  charged  off  as  worthless  for 
regulatory  purposes  is  inconsistent  with 
tax-book  conformity.  The  final 
regulations,  therefore,  continue  the  rule 
of  the  proposed  regulations  on  this 
point. 

In  addition,  the  final  regulations 
provide'that.  if  a  conformity  election  is 
in  effect,  a  bad  debt  deduction  for  a  drl)t 
that  is  subject  to  regulatory  loSs' 
classification  standards  is  allowed  for  a 
taxable  year  only  to  the  extent  that  the 
debt  is  conclusively  presumed  to  have 
become  worthless  under  the 
presumption  during  that  year.  Only  debt 
charge-offs  that  are  outside  the  scope  of 
the  conclusive  presumption  because  the 
debts  are  not  subject  to  regulatory  loss 
classification  standards  may  be 
accounted  for  under  the  general  rules  of 
section  166.  The  proposed  regulations 
cited  reporting  standards  proposed  by 
the  Federal  Financial  Institutions 
Examination  Council  as  an  example  of  a 
situation  in  which  debts  would  be 
outside  the  scope  of  the  conclusive 
presumption.  These  proposed  standards, 
however,  have  been  withdrawn.  See  5fi 
FR  37214  (B-5-81).  Most  debts  are 
subject  to  regulatory  loss  classification 
standards.  Tnerefore.  if  a  bank  makes 
the  conformity  election,  deductions  will 
be  allowed  for  such  debts  only  for  the 
year  in  which  the  debts  are  conclusively 
presumed  to  become  worthless  under 
these  regulations. 

Prop.  Reg.  §  1.166-2(d)C3;fivV.  Election 

a.  Effective  date.  The  contormity 
election  was  proposed  tc  be  ava:lable 
for  taxable  years  ending  after 
finalization  of  the  regulations. 
Comnfentators  requested  that  the 
regulations  be  effective  retroactively  for 
taxable  years  beginning  after  December 
31, 1986.  These  commentators  stated 
that  the  repeal  of  the  section  585(b) 
reserve  m.ethod  of  accounting  for  large 
banks  for  taxable  years  beginning  after 
1986  placed  more  of  an  emphasis  on  a 
bank's  deductions  for  specific  debts  and 
increased  the  need  for  a  conclusive 
presum.ption  of  worthlessness.  In 
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addition,  they  argued  that  the  Office  of 
the  Comptroller  of  the  Currency  (the 
"OCC")  changed  its  practice  during 
those  years  and  did  not  provide  written 
letters  confirming  voluntary  charge-o^s 
of  specific  debts. 

The  final  regulations  are  effective  for 
taxable  years  ending  on  or  after 
December  31, 1991.  Prior  to  the 
publication  of  the  regulations,  banks 
presumably  did  not  precisely  conform 
their  bad  debt  deductions  and  their 
classification  of  debts  as  loss  assets. 
Moreover,  their  supervisory  authorities 
were  not  making  express  determinations 
that  the  banks  maintained  and  applied 
loan  review  and  loss  classification 
standards  that  were  consistent  with 
those  of  the  supervisory  authorities.  This 
is  an  essential  element  of  the  regulations 
and  precludes  their  retroactive 
application. 

b.  Election  requirements.  Under  the 
proposed  regulations,  a  bank  elects  the 
conformity  presumption  for  a  taxable 
year  (and  all  succeeding  taxable  years) 
by  attaching  a  written  statement  to  its 
return  in  which  it  declares  that  certain 
requirements  of  the  regulations  are 
satisfied  and  will  continue  to  be 
satisfied  until  the  election  is  revoked. 
Some  commentators  objected  to  the 
"future  compliance"  portion  of  the 
declaration.  Others  requested  that 
banks  be  permitted  to  make  the 
conformity  election  on  a  bank-by-bank 
basis,  rather  than  on  a  group  basis. 

In  response  to  these  comments,  the 
fmal  regulations  do  not  require  a  bank 
to  represent  its  future  intent  when 
making  an  election.  They  do  require, 
however,  that  the  bank  represent  at  the 
time  the  election  is  made  that  the 
express  determination  requirement  is 
met.  In  addition,  the  final  regxilations 
clarify  that  the  election  is  to  be  made  on 
a  bank-by-bank  basis,  rather  than  on  a 
group  basis.  This  is  the  approach  taken 
when  banks  adopt  the  reser/e  or 
specific  charge-off  method  of  accounting 
for  bad  debts  and  when  large  banks  that 
are  required  to  change  from  the  reserve 
method  of  accounting  pursuant  to 
section  585(c)  make  elections  with 
respect  to  that  change. 

c.  Method  of  accounting.  Under  the 
proposed  regulations,  the  making  or 
revoking  of  the  conformity  election  is  a 
change  in  the  bank's  method  of 
accounting.  Commentators  suggested 
that  the  making  of  the  conformity 
election  is  not  a  method  change  but  a 
change  in  the  manner  in  which  the 
Service  audits  bad  debts. 

The  making  or  revoking  of  the 
conformity  election  affects  the  treatment 
of  a  material  item  in  that  it  changes  the 
timing  of  a  bank's  bad  debt  deduction. 
Accordingly,  the  final  regulations 


continue  to  treat  the  making  or  revoking 
of  the  election  as  a  change  in  method  of 
accounting.  Therefore,  the  regulations 
require  that  the  bank  file  a  Form  3115 
(Application  for  change  in  Accounting 
Method)  when  it  makes  or  revokes  the 
election.  When  making  the  election,  the 
bank  must  provide  a  declaration  that  it 
currently  satisfies  the  express 
determination  requirement  in  the  space 
provided  on  the  form  for  "Other  changes 
in  method  of  accounting"  (Schedule  D, 
Part  V  of  Form  3115,  as  revised  in  July  of 
1991).  The  form  for  the  initial  election 
must  be  attached  to  the  bank's  income 
tax  return  for  the  year  of  the  election, 
and  the  Commissioner's  consent  will  be 
granted  automatically.  The  final 
regulations  also  provide  similar  rules  for 
a  new  bank  that  adopts  this  method  of 
accounting  when  it  adopts  its  overall 
method  of  accounting  for  bad  debts.  To 
make  a  conformity  election  after  a 
previous  election  has  been  revoked  or  to 
voluntarily  revoke  the  election,  the  bank 
must  obtain  the  advance  consent  of  the 
Commissioner  by  filing  a  Form  3115  with 
the  National  Office  pursuant  to  section 
446(e)  and  S  1.448-l(e)  (including  any 
applicable  procedure  prescribed 
thereunder). 

The  change  in  method  of  accounting 
that  results  from  making  or  revoking  the 
conformity  election  is  implemented . 
under  a  cut-off  approach  and  no 
adjustment  under  section  481(a)  is 
required  or  permitted.  The  final 
regulations  provide  a  special  rule  for  the 
situation  in  which  the  book  and  tax 
bases  of  a  debt  are  not  equal  as  a  result 
of  there  having  been  a  partial  charge-off 
for  regulatory  purposes  for  which  no  tax 
deduction  was  claimed  by  the  time  of 
the  conformity  election.  Under  this  rule, 
the  deduction  reflecting  the  partial 
charge-off  must  be  claimed  in  the  first 
post-election  year  in  which  there  is  any 
further  charge-off  of  the  debi  for 
regulatory  purposes. 

d  Transition  period.  The  proposed 
regulations  provide  a  transition  rule  that 
permits  a  bank  to  make  the  conformity 
election  prior  to  receiving  its  first 
express  determination  from  its 
supervisory  authority.  The  proposed 
rules  require  a  bank  to  represent  that  its 
internal  loan  review  and  loss 
classification  process  was  not  criticized 
by  its  supervisory  authority  on  its  most 
recent  regulatory  examination.  Many 
commentators  stated  that  few  banks,  for 
various  reasons,  would  be  able  to  make 
this  representation.  In  response  to  this 
comment,  the  final  regulations  replace 
the  "no  criticism"  representation  with  a 
requirement  that  the  bank  represent  that 
it  maintains  and  applies  loan  review 
and  loss  classification  standards  that 
are  consistent  with  those  of  its 


supervisory  authority,  i.e.,  its 
appropriate  Federal  banking  agency. 

Prop.  Reg.  §  1.166-2(d)(3)(v):  Revocation 
by  Commissioner 

The  proposed  regulations  authorize 
the  Commissioner  to  revoke  a 
conformity  election,  but  only  if  the  bank 
fails  to  satisfy  the  conformity 
requirements  for  any  taxable  year  or  if  it 
has  claimed  deductions  that  exceed 
those  warranted  by  the  exercise  of 
reasonable  business  judgment  in 
applying  the  regulatory  standards. 
Commentators  argued  that  the 
Commissioner  should  not  be  authorized 
to  revoke  a  conformity  election  if  a  bank 
substantially  complies  with  the 
election's  requirements.  Commentators 
also  requested  clarification  as  to 
whether  a  bank's  failure  to  satisfy  the 
conformity  requirements  or  a  bank's 
claiming  of  excessive  deductions 
automatically  revoked  the  election  or 
were  merely  grounds  for  revocation  by 
the  Commissioner. 

A  supervisory  authority's  express 
determination,  as  described  in  Rev. 
Proc.  92-18,  permits  some  flexibility  in 
the  application  of  a  bank's  loan  review 
and  loss  classification  standards,  in  that 
immaterial  deviations  from  regulatory 
standards  in  the  case  of  individual  loans 
do  not  preclude  the  issuance  of  an 
express  determination.  In  view  of  this 
flexibility,  the  final  regulations  do  not 
adopt  a  substantial  compliance 
standard. 

The  final  regulations  clarify  that  a 
bank's  claiming  of  excessive  charge-offs 
and  deductions  under  the  conformity 
election  is  merely  grounds  for 
revocation  of  that  election  by  the 
Commissioner  and  does  not  result  in 
automatic  revocation.  The  final 
regulations  also  clarify  that  the 
Commissioner  may  revoke  a  conformity 
election  if  a  bank  fails  to  follow  the 
method  of  accounting  dictated  by  the 
election. 

The  final  regulations  do  provide, 
however,  that  an  election  is  revoked 
automatically  if  a  bank  fails  to  obtain 
the  requisite  express  determination.  The 
revocation  generally  is  effective  as  of 
the  beginning  of  the  taxable  year  that 
includes  the  date  as  of  which  the  bank's 
loans  were  examined.  If  the  bank  relied 
on  the  transition  rule  for  making  the 
conformity  election  prior  to  its  first 
opportunity  to  obtain  an  express 
determination,  the  revocation  is 
effective  as  of  the  beginning  of  the 
taxable  year  of  the  bank's  conformity 
election  or,  if  later,  the  earliest  taxable 
year  for  which  tax  may  be  assessed. 
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Ptx»p.  Reg.  S  l.ie6-2(d)(4):  Definitions  Interest  on  Is^nperforming  Loans 


a.  Definition  of  "bank".  The  proposed 
regulations  define  a  "bank"  with 
reference  to  section  581  and,  therefore, 
the  term  does  not  include  foreign  banks. 
Cornmentators  asked  that  the  definition 
be  broadened  to  include  banks 
incorporated  outside  the  United  States 
that  carry  on  a  banking  business 
effectively  connected  with  the  United 
States,  and  institutions  in  the  Farm 
Credit  System  regulated  by  the  Farm 
Credit  Administration.  In  response  to 
these  comments,  the  final  regulations 
expand  the  definition  of  "bank"  to 
include  banks  described  in  section 
585(a)(2)(B).  Accordingly,  foreign  banks 
may  qualify  for  the  conformity 
presumption  with  respect  to  loans  the 
interest  on  which  is  effectively 
connected  with  the  conduct  of  a  banking 
business  within  the  United  States.  In 
addition,  the  final  regulations  treat 
institutions  in  the  Farm  Credit  System 
as  banks  for  purposes  of  the  conformity 
election. 

b.  Definition  of  "charge-off".  A 
"charge-ofr"  is  defined  by  the  proposed 
regulations  to  include,  for  banks 
regulated  by  the  Office  of  Thrift 
Supervision  (the  "OTS"),  the 
establishment  of  specific  allowances  for 
loan  losses  in  the  amount  of  100  percent 
of  the  portion  of  the  debt  classified  as 
loss.  Commentators  stated  that  this 
definition  should  be  expanded  to  cover 
specific  resen,'es  established  by  banks 
that  are  not  regulated  by  the  OTS. 
Conunentators  also  requested  that  the 
definition  of  charge-off  be  expanded  to 
cover  allocated  transfer  risk  reserves 
CATRRs"). 

Because  OTS  is  the  only  supervisory 
authority  that  requires  the  establishment 
of  specific  reserves  in  lieu  of  actual 
write-downs  of  loans,  it  is  not 
appropriate  that  these  regulations 
broaden  the  definition  of  charge-off  in 
the  manner  requested.  Revenue  Ruling 
84-94, 1984-1  C.B.  34,  provides  that 
banks  that  are  directed  by  the  Federal 
banking  agencies  to  establish  ATRRs 
are  treated  as  having  been  specifically 
ordered  to  charge  off  amounts  in  the 
ATRRs  for  purposes  of  the  existing 
conclusive  presumption  under  §  1.166- 
2(d)(1).  Because  this  revenue  ruling  was 
issued  prior  to  adoption  of  the 
conformity  election,  the  Service  is 
revising  and  republishing  the  ruling 
concurrently  with  the  issuance  of  these 
final  regulations  to  extend  the  holding  to 
banks  that  make  the  cgnformity 
election.  See  Rev.  Rul.  92-14.  released 
concurrently  with  these  regulations,  to 
be  published  in  Internal  Revenue 
Bulletin  1992-10,  (March  9;  1992). 


Several  coihmentators  requested  that 
the  conformi^'  presumption  be  extended 
to  the  nonacqrual  of  interest  on 
nonperformii^  loans.  This  issue  is 
beyond  the  s(iope  of  these  regulations. 
For  an  in-depih  analysis  of  the 
appropriatenf  ss  of  applying  a  tax-book 
conformity  standard  to  interest  accruals 
on  nonperforfiing  loans,  see  Report  to 
the  Congress  pn  the  Tax  Treatment  of 
Bad  Debts  bv  Financial  Institutions, 
supra.  I 

Special  Analyses.  ^ 

It  has  been  determined  that  these 
rules  are  not  tnajor  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Ijipact  Analysis  is  not 
required.  It  hfts  also  been  determined 
that  section  5B3(b)  of  the  Administrative 
Procedure  Adt  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations  a|id.  therefore,  an  initial 
Regulatory  Flfexibility  Analysis  is  not 
required.  Pursuant  to  section  7e05(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  these 
regulations  wjas  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Aditinistration  for  comment  on 
their  impact  on  small  business. 

Drafting  Infoimation 

The  princiaal  author  of  these 
regulations  islBemita  L.  Thigpen,  Office 
of  the  Assistacit  Chief  Counsel 
(Financial  Institutions  and  Products), 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subje<il8 

26  CFR  1.161^1  Through  1.194-4 

Income  taxes,  Reporting  and 
recordkeepinf  requirements. 

26  CFR  Part  ^2 

Reporting  dnd  recordkeeping 
requirements^ 

Adoption  of  Amendments  to  the 
Regulations  I  ^ 

AccordinglJ',  title  26,  chapter  I.  parts  1 
and  602  of  th<  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  1— INGOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  81,  1953 

Paragraph  1.  The  authority  for  part  1 
continues  to  ijead  in  part: 

Authority:  S^.  7B05.  eS.A  Stat.  B17  (26 
U.S.C.  7805) 


Par.  2.  Section  1.186-2  is  amended  by 
adding  new  paragriphs  (d)(3)  and  (d)(4) 
to  read  as  follows: 

§1.166-2    Evidaoce  of  worthlesaneas. 

*  •  •  •  * 

(d)  *  •  * 

(3)  Conformity  election — (i)  Eligibility 
for  election.  In  lieu  of  applying 
paragraphs  (d)(1)  and  (2)  of  this  sectioa 
a  bank  (as  defined  in  paragraph  (d)(4){i) 
of  this  section)  that  is  subject  to 
supervision  by  Federal  authorities,  or  by 
state  authorities  maintaining 
substantially  equivalent  standards,  may 
elect  under  this  paragraph  (d)(3)  to  use  a 
method  of  accounting  that  establishes  a 
conclusive  presumption  of 
worthlessness  for  debts,  provided  that 
the  bank  meets  the  express 
determination  requirement  of  paragraph 
(d)(3)(iii)(D)  of  this  section  for  the 
taxable  year  of  the  election. 

(ii)  Conclusive  presumption — (A)  In 
general.  If  a  bank  satisfies  the  express 
determination  requirement  of  paragraph 
(d){3)(iii)(D)  of  this  section  and  elects  to 
use  the  method  of  accounting  under  this 
paragraph  (d)(3) — 

[1)  Debts  charged  off,  in  whole  or  in 
part,  for  regulatory  purposes  during  a 
taxable  year  are  conclusively  presumed 
to  have  become  worthless,  or  worthless 
only  in  part,  as  the  case  may  be,  during 
that  year,  but  only  if  the  charge-off 
results  from  a  specific  order  of  the 
bank's  supervisory  authority  or 
corresponds  to  the  bank's  classification 
of  the  debt,  in  whole  or  in  part,  as  a  loss 
asset,  as  described  in  paragraph 
(d)(3)(ii)(C)  of  this  section;  and 

[2]  a  bad  debt  deduction  for  a  debt 
that  is  subject  to  regulatory  loss 
classification  standards  is  allowed  for  a 
taxable  year  only  to  the  extent  that  the 
debt  is  conclusively  presumed  to  have 
become  worthless  under  paragraph 
(d)(3)(ii)(A)(J)  of  this  section  during  that 
year. 

(B)  Charge-off  should  have  been  made 
in  earlier  year.  The  conclusive 
presumption  that  a  debt  is  worthless  in 
the  year  that  it  is  charged  off  for 
regulatory  purposes  applies  even  if  the 
bank's  supervisory  authority  determines 
in  a  subsequent  year  that  the  charge-off 
should  have  been  made  in  an  earlier 
year.  A  pattern  of  charge-offs  in  the 
wrong  year,  however,  may  result  in 
revocation  of  the  bank's  election  by  the 
Commissioner  pursuant  to  paragraph 
{d)(3)(iv)(D)  of  this  section. 

(C)  Loss  asset  defined.  A  debt  is 
classified  as  a  loss  asset  by  a  bank  if  the 
bank  assigns  the  debt  to  a  class  that 
corresponds  to  a  loss  asset  classification 
under  the  standards  set  forth  in  the 
"Uniform  Agreement  on  the 
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Classification  of  Assets  and  Securities 
Held  by  Banks"  (See  Attachment  to 
Comptroller  of  the  Currency  Banking 
Circular  No.  127.  Rev.  4-26-91, 
Comptroller  of  the  Currency. 
Communications  Department. 
Washington.  DC  20219)  or  similar 
guidance  issued  by  the  Office  of  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  the 
Board  of  Governors  of  the  Federal 
Reserve,  or  the  Farm  Credit 
Administration;  or  for  institutions  under 
the  supervision  of  the  Office  of  Thrift 
Supervision.  12  CFR  563.160(b)(3). 

(iii)  Election — (A)  In  general.  An 
election  under  this  paragTaph"fd)(3)  is  to 
be  made  on  bank -by-bank  basis  and 
constitutes  either  the  adoption  of  or  a 
change  in  method  of  accounting, 
depending  on  the  particular  bank's  facts. 
A  change  in  method  of  accounting  that 
results  from  the  making  of  an  election 
-  under  this  paragraph  (d)(3)  has  the 
effects  described  in  paragraph 
(d)(3)(iii){B)  of  this  section. 

(B)  Effect  of  change  in  method  of 
accounting.  A  change  in  method  of 
accounting  resulting  from  an  election 
under  this  paragraph  (d)(3)  does  not 
require  or  permit  an  adjustment  under 
section  481(a).  Under  this  cut-off 
approach — 

[1]  There  is  no  change  in  the  §  1.1011- 
1  adjusted  basis  of  the  bank's  existing 
debts  (as  determined  under  the  bank's 
former  method  of  accounting  for  bad 
debts)  as  a  result  of  the  change  in 
method  of  accounting; 

[2]  With  respect  to  debts  that  are 
subject  to  regulatory  loss  classification 
standards  and  are  held  by  the  bank  at 
the  beginning  of  the  year  of  change  (to 
the  extent  that  they  have  not  been 
charged  off  for  regulatory  purposes),  and 
v^ith  respect  to  debts  subject  to 
regulatory  loss  classification  standards 
that  are  originated  or  acquired 
subsequent  to  the  beginning  of  the  year 
of  change,  bad  debt  deductions  in  the 
year  of  change  and  thereafter  are 
determined  under  the  method  of 
accounting  for  bad  debts  prescribed  by 
this  paragraph  (d)(3); 

[3]  With  respect  to  debts  that  are  not 
subject  to  regulatory  loss  classification 
standards  or  that  have  been  totally 
charged  off  prior  to  the  year  of  change, 
bad  debt  deductions  are  determined 
under  the  general  rules  of  section  166: 
and 

(4)  If  there  was  any  partial  charge-ol? 
of  a  debt  in  a  prechange  year,  any 
portion  of  which  was  not  claimed  as  a 
deduction,  the  deduction  reflecting  that 
partial  charge-off  must  be  taken  in  the 
first  year  in  which  there  is  any  further 
charge-off  of  the  debt  for  regulatory 
purposes. 


(C)  Procedures — (7)  In  general.  A  new 
bank  adopts  the  method  of  accounting 
under  this  paragraph  (d)(3)  for  any 
taxable  year  ending  on  or  after 
December  31, 1991  (and  for  all 
subsequent  taxable  years)  when  it 
adopts  its  overall  method  of  accounting 
for  bad  debts,  by  attaching  a  statement 
to  this  effect  to  its  income  tax  return  for 
that  year.  Any  other  bank  makes  an 
election  for  any  taxable  year  ending  on 
or  after  December  31, 1991  (and  for  all 
subsequent  taxable  years)  by  filing  a 
completed  Form  3115  (Application  for 
Change  in  Accounting  Method)  in 
accordance  with  the  rules  of  paragraph 
(d){3)(iii)(C)(2)  or  (3)  of  this  section.  The 
statement  or  Form  3115  must  include  the 
name,  address,  and  taxpayer 
identification  number  of  the  electing 
bank  and  contain  a  declaration  that  the 
express  determination  requirement  of 
paragraph  (d)(3)(iii)(D)  of  this  section  is 
satisfied  for  the  taxable  year  of  the 
election.  When  a  Form  3115  is  used,  the 
declaration  must  be  made  in  the  space 
provided  on  the  form  for  "Other  changes 
in  method  of  accounting."  The  words 
"ELECTION  UNDER  §  1.16&-2(d)(3)" 
must  be  typed  or  legibly  printed  at  the 
top  of  the  statement  or  page  1  of  the 
Form  3115. 

[2)  First  election.  The  first  time  a  bank 
makes  this  election,  the  statement  or 
Form  3115  must  be  attached  to  the 
bank's  timely  filed  return  (taking  into 
account  extensions  of  time  to  file)  for 
the  first  taxable  year  covered  by  the 
election.  The  consent  of  the 
Commissioner  to  make  a  change  in 
method  of  accounting  under  this 
paragraph  (d)(3)  is  granted,  pursuant  to 
section  448(e);  to  any  bank  that  makes 
the  election  in  accordance  with  this 
paragraph  (d)(3)(iii)(C),  provided  the 
bank  has  not  made  a  prior  election 
under  this  paragraph  (d)(3). 

(J)  Subsequent  elections.  The  advance 
consent  of  the  Commissioner  is  required 
to'  make  any  election  under  this 
paragraph  ("d)(3)  after  a  previous 
election  has  been  revoked  pursuant  to 
paragraph  (d)(3){iv)  of  this  section.  This 
consent  must  be  requested  under  the 
procedures,  terms,  and  conditions 
prescribed  under  the  authority  of  section 
446(e)  and  §  1.446-l(e)  for  requesting  a 
change  in  method  of  accounting. 

(D)  Express  determination 
requirement.  In  connection  with  its  most 
recent  examination  involving  the  bank's 
loan  review  process,  the  bank's 
supervisory  authority  must  have  made 
an  express  determination  (in  accordance 
with  any  appHcable  administrative 
procedure  prescribed  hereunder)  that 
the  bank  maintains  and  applies  loan 
review  and  loss  classification  standards 


that  are  consistent  with  the  regulatory 
standards  of  that  supervisory  authority 
For  purposes  of  this  paragraph 
(d)(3)(iii){D).  the  supervisor>'  authority  of 
a  bank  is  the  "appropriate  Federal 
banking  agency"  for  the  bank,  as  that 
term  is  defined  in  12  U.S.C.  1813{q)  or,  in 
the  case  of  an  institution  in  the  Farm 
Credit  System,  the  Farm  Credit   - 
Administration. 

(E)  Transition  period  election.  For 
taxable  years  ending  before  completion 
of  the  first  examination  of  the  bank  by 
its  super\isory  authority  (as  defined  in 
paragraph  (d)(3)(iii)(D)  of  this  section) 
that  is  after  December  31, 1991,  and  that 
involves  the  bank's  loan  review  process, 
the  statement  or  Form  3115  filed  by  the 
bank  must  include  a  declaration  that  the 
bank  maintains  and  applies  loan  review 
and  loss  classification  standards  that 
are  consistent  with  the  regulatory 
standards  of  that  super\isor>'  authority. 
A  bank  that  makes  this  declaration  is 
deemed  to  satisfy  the  express 
determination  requirement  of  paragraph 
(d)(3)(iii)(D)  of  this  section  for  those 
years,  even  though  an  express 
determination  has  not  yet  been  made. 

(iv)  Revocation  of  Election — (A)  In 
general.  Revocation  of  an  election  under 
this  paragraph  (d)(3)  constitutes  a 
change  in  method  of  accounting  that  has 
the  effects  described  in  paragraph 
(d)(3){iv)(B)  of  this  section.  If  an  election 
under  this  paragraph  (d)(3)  has  been 
revoked,  a  bank  may  make  a  subsequent 
election  only  under  the  provisions  of 
paragraph  (d)(3)(iii)(C)(3)  of  this  section. 

(B)  Effect  of  change  in  method  of 
accounting.  A  change  in  method  of 
accounting  resulting  from  revocation  of 
an  election  under  this  paragraph  (d)(3) 
does  not  require  or  permit  an  adjustment 
under  section  481(a).  Under  this  cut-off 
approach — 

(7)  There  is  no  change  in  the  §  1.1011- 
1  adjusted  basis  of  the  bank's  existing 
debts  (as  determined  under  this 
paragraph  (d)(3)  method  or  any  other 
former  method  of  accounting  used  by 
the  bank  with  respect  to  its  bad  debts) 
as  a  result  of  the  change  in  method  of 
accounting;  and 

[2]  Bad  debt  deductions  in  the  year  of 
change  and  thereafter  with  respect  to  all 
debts  held  by  the  bank,  whether  in 
existence  at  the  beginning  of  the  year  of 
change  or  subsequently  originated  or 
acquired,  are  determined  under  the  new 
method  of  accounting. 

(C)  Automatic  revocation — [1]  In 
general. — A  banks  election  under  this 
paragraph  (d)(3)  is  revoked 
automatically  if,  in  connection  with  any 
examination  involving  the  bank's  loan 
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review  process  by  the  bank's 
supervisory  authority  as  defined  in 
paragraph  (d)(3)(iii)(D)  of  this  section, 
the  bank  does  not  obtain  the  express 
determination  required  by  that 
paragraph. 

[2)  Year  of  revccction.  If  a  bank 
makes  the  conformity  election  under  the 
transition  rules  of  paragraph  (d)(3)(iii)(E) 
of  this  section  and  does  not  obtain  the 
express  determination  in  connection 
with  the  first  examination  involving  the 
bank's  loan  review  process  that  is  after 
December  31, 1991,  the  election  is 
revoked  as  of  (he  begi.'^aing  of  the 
taxable  year  of  the  election  or.  if  later, 
the  earliest  taxable  year  for  which  tax 
may  be  assessed.  In  other  cases  in 
which  a  bank  dc^s  not  obtain  an 
express  determination  in  connection 
v.'ith  an  examination  of  its  loan  review 
process,  the  election  is  revoked  as  of  the 
beginning  of  the  taxable  year  that 
includes  the  date  as  of  which  the 
supervisory  authority  conducts  the 
examination,  even  if  the  examination  is 
completed  in  the  following  taxable  year. 

[3]  Consent  granted.  Under  the 
Commissioner's  authority  in  section 
446(e)  and  §  1.446-l{e),  the  bank  is 
directed  to  and  is  granted  consent  to 
change  from  this  paragraph  [3j(l) 
method  as  of  the  year  of  revocation 
(year  of  change)  prescribed  by 
paragraph  (d)(3)(iv)(C)(r)  of  this  section. 

[4]  Requirements.  A  bank  changing  itf 
method  of  accounting  under  the 
automatic  revocation  rules  of  this 
paragraph  (d)(3)(iv)(C)  must  attach  a 
completed  Form  3115  to  its  income  tax 
return  for  the  year  of  revocation 
prescribed  by  paragraph  (d)(3)(iv)(C){2) 
of  this  section.  The  words 
"REVOCATION  OF  S  1.166-2{d)(3) 
ELECTION"  must  be  typed  or  legibly 
printed  at  the  top  of  page  1  of  the  Form 
3115.  If  the  year  of  revocation  is  a  year 
for  which  the  bank  has  already  filed  its 
income  tax  return,  the  bank  must  file  an 
amended  return  for  that  year  reflecting 
its  change  in  method  of  accounting  and 
must  attach  the  completed  Form  3115  to 
that  amended  return.  The  bank  also 
must  file  amended  returns  reflecting  the 
new  method  of  accounting  for  all 
subsequent  taxable  years  for  which 
returns  have  been  filed  and  tax  may  be 
assessed. 

(D)  Revocation  by  Commissioner.  An 
election  under  this  paragraph  (d)(3)  may 
be  revoked  by  the  Commissioner  as  of 
the  beginning  of  any  taxable  year  for 
which  a  bank  fails  to  follow  the  method 
of  accounting  prescribed  by  this 
paragraph.  In  addition,  the 
Commissioner  may  revoke  an  election 
as  of  the  beginning  of  any  taxable  year 
for  which  the  Commissioner  determines 
that  a  bank  has  taken  charge-offs  and 


deductioi^s  that,  under  all  facts  and 
circumstances  existing  at  the  time,  were 
substantially  in  excess  of  those 
warranted  by  the  exercise  of  reasonable 
business  udgment  in  applying  the 
regulator '  standards  of  the  bank's 
supervise  ry  authority  as  defined  in   ' 
paragrapl  i  (d)(3){III)(D)  of  this  section. 

(E)  Vol  mtary  revocation.  A  bank  may 
apply  for  revocation  of  its  election  made 
under  thi   paragraph  (d)(3)  by  timely 
filing  a  c(  mpleted  Form  3115  for  the 
appropri«  te  year  and  obtaining  the 
consent  c  f  the  Commissioner  in 
accord;in  ;e  with  section  446(e)  and 
§  1.448-1  e)  (including  any  applicable 
administi  ative  procedures  prescribed 
thereund  ir).  The  words  "REVOCATION 
OF  §  l.ie  5-2(d)(3)  ELECTION"  must  be 
typed  or  egibly  printed  at  the  top  of 
page  1  of  the  Form  3115.  If  any  bank  has 
had  its  ehction  automatically  revoked 
pursuant  to  paragraph  (d)(3)(iv)(C)  of 
this  secti  )n  and  has  not  changed  its 
method  a  "  accounting  in  accordance 
with  the  1  equirements  of  that  paragraph, 
the  Comt  lissioner  will  require  that  any 
voluntar]  change  in  method  of 
accounting  under  this  paragraph 
(d)(3)(iVjl  E)  be  implemented 
retroactively  pursuant  to  the  same 
amendedl  return  terms  and  conditions  as 
are  prescribed  by  paragraph  (d)(3)(iv)(C) 
of  this  section. 

(4)  Definitions.  For  purposes  of  this 
paragrap|i  (d) — 

(i)  Ban\i.  The  term  "barlk"  has  the 
meaning  Assigned  to  it  by  section  581. 
The  term  "bank"  also  includes  any 
corporation  that  would  be  a  bank  within 
the  meaning  of  section  581  except  for  the 
fact  that  It  is  a  foreign  corporation,  but 
this  paragraph  (d)  applies  only  with 
respect  tp  loans  the  interest  on  which  is 
effectively  connected  with  the  conduct 
of  a  banljing  business  within  the  United 
States.  In  addition,  the  term  "bank" 
includes  b  Farm  Credit  System 
institution  that  is  subject  to  supervision 
by  the  Farm  Credit  Administration. 

(ii)  Charge-off.  For  banks  regulated  by 
the  Officfe  of  Thrift  Supervision,  the  term 
"charge-off  includes  the  establishment 
of  specinc  allowances  for  loan  losses  in 
the  amount  of  100  percent  of  the  portion 
of  the  debt  classified  as  loss. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authorfty:  26  U.S.C.  7805. 


§60^101    [Amendedl 

Par.  4.  Section  602.101(c)  is  amended 
by  adding  the  following  entrj'  to  the 
table.  "1.166-2  .  .  .  1545-1254". 
Michael  |.  Murphy, 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  January  15, 1992. 
Kenneth  W.  Gideon, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-4088  Filed  2-21-92:  8:45  am) 

BILUNG  COOE  4O0-0«-M 

Office  of  Foreign  Assets  Control 

31  CFR  Parts  500,  515. 520, 535,  and 
575 

Foreign  Assets  Control  Regulations, 
Cuban  Assets  Control  Regulations, 
Foreign  Funds  Control  Regulations, 
Iranian  Assets  Control  Regulations, 
and  Iraqi  Sanctions  Regulations 

agency:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 

action:  Final  rule,  amendments. 

summary:  This  rule  amends  the  Foreign 
Assets  Control  Regulations,  31  CFR  part 
500,  the  Cuban  Assets  Control 
Regulations,  31  CFR  part  515,  the 
Foreign  Funds  Control  Regulations,  31 
CFR  part  520.  the  Iranian  Assets  Control 
Regulations.  31  CFR  part  535,  and  the 
Iraqi  Sanctions  Regulations,  31  CFR  part 
575  (collectively,  the  "Regulations"),  to 
publish  the  authorization  number 
assigned  by  the  OffTce  of  Management 
and  Budget  to  the  information  collection 
requirements  contained  in  the 
Regulations. 
EFFECTIVE  DATE:  December  19, 1991. 

FOR  FURTHER  INFORMATION:  William  B. 
Hoffman,  Chief  Counsel  (tel.:  202/535- 
6020),  or  Steven  I.  Pinter.  Chief  of 
Licensing  (tel.:  202/535-9449),  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury,  Washington,  DC  20220. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  requirements  of  the  Paperwork 
*  Reduction  Act,  44  U.S.C.  3501.  the  Office 
of  Foreign  Assets  has  sought  and 
received  approval  from  the  Office  of 
Management  and  Budget  for  the 
information  collection  requirements  of 
the  Regulations.  The  authorization 
number  reflecting  this  approval  is  being 
inserted  into  the  Regulations. 

Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12291  and  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
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notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  does 
not  apply. 

List  of  subjects  in  31 CFR  Parts  500,  515, 
520.  535  and  575 

Administrative  practice  and 
procedure. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  Parts  500,  515.  520.  535 
and  575  are  amended  as  follows: 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  pari  500 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  App.  5,  as  amended: 
E.O.  9193,  7  FR  5205.  3  CFR  1938-1943  Cum. 
Supp.,  p.  1174:  E.O.  9989, 13  FR  4891.  3  CFR. 
1943-1948  Comp.,  p.  748. 

Subpart  H— Miscellaneous  Provisions 

§  500.901    P&p«rwork  Reduction  Act 
notice. 

2.  In  I  500.901,  remove  control  number 
"1505-0075"  and  add  control  number 
"1505-0098"  in  its  place. 

PART  515— CUBAN  ASSETS  CONTROL 
REGULATIONS 

1.  The  authority  citation  for  part  515 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  App.  5.  as  amended;  22 
U.S.C.  2370(a);  Proc.  3447.  27  FR  1085,  3  CFR, 
1959-1963  Comp.;  E.O.  9193,  7  FR  5205,  3  CFR 
1938-1943  Cum.  Supp.,  p.  1174;  E.O.  9989, 13 
FR  4891.  3  CFR.  1943-1948  Comp.,  p.  748. 

Subpart  I— Miscellaneous  Provisions 

2.  Section  515.901  is  revised  to  read  as 
follows: 

§515.901    Paperwork  Reduction  Act 
notice. 

The  information  collection 
requirements  in  §§  515.527(c),  515.542(c), 
515.543.  515.544(a)  and  (b),  515.545(a)(1) 
and  (2),  515.545(b),  515.546,  515.547. 
515.548,  515.549(a)  and  (b).  515.550, 
515.551(a)(1),  (2),  and  (3),  515.552(a)(1). 
(2),  and  (3),  515.553,  515.554,  515.555, 
515.556.  515.557,  515.558,  515.559, 
515.560(i),  515.563(d),  515.565.  and 
515.801  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  and 
assigned  control  number  1505-0096. 
Collection  of  information  on  TDF  90- 
22.39,  "Declaration,  Travel  to  Cuba."  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  and  assigned 
control  number  1505-0118. 


PART  520-FOREiGN  FUNDS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  part  520  is 
revised  to  read  as  follows: 

Authorit>':  50  U.S.C.  App.  5.  as  amended; 
E.O.  8389.  5  FR  1400,  as  amended  by  E.O. 
8785.  6  FR  2897,  E.O.  8832,  6  FR  3715.  E.O. 
8963.  6  FR  2897,  E.O.  8832,  6  FR  3715,  E.O. 
8963,  6  FR  6348,  E.O.  8998.  6  FR  6785,  E.O. 
9193,  7  FR  5205;  3  CFR.  1938-1943  Cum.  Supp.. 
p.  1174;  E.0. 10348, 17  FR  3769,  3  CFR,  1949- 
1953  Comp.,  p.  871;  E.O.  11281,  31  FR  7215,  3 
CFR,  1966-1970  Comp.,  p.  546. 

Subpart  I— Miscellaneous  Provisions 

§  520.901    Paperwork  Reduction  Act 
notice. 

2.  In  §  520.901,  remove  control  number 
"1505-0075"  and  add  control  number 
"1505-0096"  in  its  place. 

PART  535— IRANIAN  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  part  535 
continues  to  read  as  follows: 

Authoritj-:  Sees.  201-207,  91  Stat.  1626;  50 
U.S.C.  1701-1706;  E.O.  12170.  44  FR  65729; 
EO.  12205.  45  FR  24099:  E.O.  12211  45  FR 
26685: 

Subpart  I— Miscellaneous  Provisions 

§  535.905    Paperwork  Reduction  Act 
notice. 

2.  Remove  control  number  "1505- 
0075"  and  add  in  its  place  control 
number  "1505-0096." 

PART  575— THE  IRAQI  SANCTIONS 
REGULATIONS 

1.  The  Authority  citation  for  part  575 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  et  seq.;  50  U.S.C.  1601 
et  seq.;  22  U.S.C.  287c;  Public  Law  101-513. 
104  Stat.  2047-55  (Nov.  5, 1990);  3  U.S.C.  301; 
E.O.  12722,  55  FR  31803  (August  3, 1990):  E.O. 
12724,  55  FR  33089  (August  13, 1990). 

Subpart  I— Paperwork  Reduction  Act 

2.  Section  5757901  is  added  to  read  as 
follows: 

§  575.901    Paperwork  Reduction  Act 
notice. 

The  information  collection 
requirements  in  §§  575.202(d),  575.503, 
575.508.  575.509-575.511,  575.517.  575.518, 
575.520.  575.521.  575.601.  575.602.  575.603, 
575.703,  and  575.801  have  been  approved 
by  the  Office  of  Management  and 
Budget  and  assigned  control  number 
1505-0130.  The  information  collection 
requirements  of  §  575.604  and  the  use  of 
agency  form  TDF  90-22.40  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  control  number 
1505-0128.  The  information  collection 
requirements  of  §  575.605  and  the  use  of 


agency  form  60-22.41  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  control  number 
1505-0129. 

Dated:  January  23, 1992. 
R.  Richard  Newcomb. 

Director.  Office  of  Foreign  Assets  Control- 
Approved:  January  27. 1992. 
Peter  K.  Nunez. 

Assistant  Secretary  (Enforcement). 
(FR  Doc.  92-4114  Filed  2-19-92;  10:21  am) 

BtLLINO  CODE  4<1&-2»-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

(Docket  No.  911194-1294] 

Summer  Flounder  Fishery;  Correction 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Emergency  interim  rule; 
correction. 

summary:  This  document  corrects  errors 
in  the  emergency  interim  rule  for  the 
Fishery  Management  Plan  for  the 
Summer  Flounder  Fisherj-.  which  waa 
published  December  5. 1991  (56  FR 
63635). 

EFFECTIVE  DATE:  Decefliber  2. 1991 
through  March  5, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  G.  Seamans,  Jr.,  Senior 
Resource  Policy  Analvst,  508/281-9244, 
or  Phil  Williams,  NMFS,  National  Sea 
Turtle  Coordinator,  301/713-2322. 

In  rule  document  91-29179  beginning 
on  page  63685,  in  the  issue  of  Thursday. 
December  5, 1991,  make  the  following 
corrections  to  the  SUPPl^MENTARY 
INFORMATION  section: 

1.  On  page  63686,  under  the  heading 
"Sea  Turtle  Conser\'ation,"  in  the  third 
column,  on  the  21st  line  from  the  bottom, 
remove  the  words  "Street.  1987";  and  on 
the  third  line  from  the  bottom,  remove  "; 
Ross,  et  al,  1990;  Ross,  1991". 

2.  On  pace  63687.  in  the  first  column, 
on  the  seventh  line  from  the  top  of  the 
page,  insert  "(Ross  et  cL,  1990;  Ross. 
1991)"  after  tlie  words  "turtle  increases". 

3.  On  page  63687.  in  the  first  column, 
replace  the  paragraph  beginning  on  the 
eighth  line  from  the  top  of  the  page,  with 
the  following  paragiaph:  "In  November 
and  December,  1982, 144  sea  turtles 
stranded  on  North  Carolina  beaches, 
including  five  Kemp's  ridleys  (Crouse, 
1985).  The  National  Academy  of 
Sciences  report.  The  Decline  of  Sea 
Turtle:  Causes  and  Prevention,  analyzed 
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sea  turtle  stranding  data  from  1980-1986 
from  North  Carolina  ocean  beaches  and 
concluded  that  winter  mortality  of  sea 
turtles  in  this  area  might  be  caused  by 
groundfish  trawling  or  cold  stunning 
north  of  Caoe  Hatteras." 


4.  On  page  63688,  under  the  heading 
"Sea  Tuttle  Conservation  Measures,"  in 
the  seco  nd  column,  on  the  31st  line  from 
the  bottom,  insert  the  words  "and 
Virginia  in  the  EEZ"  after  the  words 
"North  I  "arolina". 


3  6 


9  92 


UMI 


Dated:  February  18. 1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Adwiaistrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  92-4176  Filed  2-21-92;  8:45  ami 

BILUNO  CODE  3510-22-ir 
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Proposed  Rules 


Federal  Regiiter 
Vol.  57.  No.  36        ' 
Monday,  February  24,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations    The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
making  prior  to  ttie  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Chapter  1 

Issuance  of  Quarterly  Report  on  tfie 
Regulatory  Agenda 

agency:  Nuclear  Regulatory 

Commission. 

action:  Issuance  of  regulatory  agenda. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  the  NRC 
Regulatory  Agenda  for  the  fourth 
quarter,  October  through  December,  of 
1991.  The  agenda  is  issued  to  provide 
the  public  with  information  about  NRC's 
rulemaking  activities.  The  Regulator}' 
Agenda  is  a  quarterly  compilation  of  all 
rules  on  which  the  NRC  has  recently 
completed  action,  or  has  proposed 
action,  or  is  considering  action,  and  of 
all  petitions  for  rulemaking  that  the  NRC 
has  received  that  are  pending 
disposition. 

ADDRESSES:  A  copy  of  this  report, 
designated  NRC  Regulatory  Agenda 
(NUREG-0936)  Vol.  10,  No.  4.  is 
available  for  inspection,  and  copying  for 
a  fee,  at  the  Nuclear  Regulatory 
Commission's  Public  Document  Room,  • 
2120  L  Street  NW.  (Lower  Level), 
Washington,  DC. 

In  addition,  the  U.S.  Government 
Printing  Office  (GPO)  sells  the  NRC 
Regulatory  Agenda.  To  purchase  it.  a 
customer  may  call  (202)  512-2303  or 
(202)  512-2249  or  write  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013-7082. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  T.  Lesar,  Chief,  Rules  Review 
Section,  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone;  (301)  492-7758.  toll-free 
number  (800)  368-5642. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  February  1992. 


For  the  Nuclear  Regulatory  Commission. 
Donnie  H.  Grimsley. 

Director,  Division  of  Freedom  of  Information 

and  Publications  Services,  Office  of 

Administration. 

[FR  Doc.  92-4174  Filed  2-21-92:  8:45  am] 

MLUNQ  COOC  7SW-0V4I 


10  CFR  Chapter  I 

'Special  Review  of  NRC  Regulations 

agency:  Nuclear  Regulatory 

Commission. 

action:  Request  for  comments. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  seeking  public 
comment  in  connection  with  a  special 
review  of  N'RC  regulations  to  determine 
whether  regulatory  burdens  can  be 
reduced  without  in  any  way  reducing 
the  piotection  for  public  health  and 
safety  and  the  common  defense  and 
security.  The  special  review  was 
directed  by  the  Commission  in  a 
memorandum  issued  to  the  NRC  staff  on 
February  7, 1992.  The  review  will  be 
coriducted  by  the  NRC  Comm.ittee  to 
Review  Generic  Requirements  (CKGR). 
The  CRGR  review  effort  is  to  be 
completed  by  April  10, 1992. 

This  request  for  comments  is  related 
to  an  earlier  request  for  comments 
published  in  the  Federal  Register  on 
February  4, 1992  (57  FR  4166),  on  the 
results  of  NT^C's  continuing,  long  term 
program  to  identify  and  eliminate 
regulatory  requirements  of  marginal 
safety  importance.  Interested  parties 
may  wish  to  consider  the  information  in 
the  February  4, 1992  notice  in  developing 
a  response  to  this  request.  The  special 
review  by  CRGR  will  draw  upon  the 
results  of  that  program  (and  any  other 
relevant  prior  reviews  identified). 
DATES:  Comment  period  expires  March 
6, 1992.  To  assure  timely  consideration 
in  the  context  of  the  special  review  of 
regulations  by  CRGR,  comments 
submitted  in  response  to  this  notice 
must  be  received  by  close-of-business 
(COB),  on  March  6, 1992.  (Because  of  the 
short  response  time,  comments 
submitted  in  response  to  this  notice  that 
are  received  after  COB  on  March  6, 
1992.  will  receive  consideration  as 
comments  in  response  to  the  February  4 
notice,  if  applicable,  and  if  received 
before  expiration  of  the  comment  period 
specified  in  the  February  4  notice.) 


ADDRESSES:  Mail  comments  to:  David  L 
Meyer.  Chief,  Regulatory  PubUcations 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Comments  may  be  hand- 
delivered  to:  Room  P-223,  7920  Norfolk 
Avenue,  Bethesda,  Maryland,  between 
7:30  am.  and  4:15  pm..  Federal 
workdays. 

FOR  FURTHER  INFORMATION  CONTACT 
lames  Conran  or  Dennis  Allison,  Office 
for  Analysis  and  Evaluation  of 
Operational  Data,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  (301)  492-9855  or  (301)  492- 
4148. 

SUPPLEMENTARY  INFORMATION:  Tne 
Nuclear  Regulatory  Commission  (NRC) 
has  directed  that  existing  NRC 
regulations  be  reviewed  to  determine 
whether  regulatory  burdens  can  be 
reduced  without  in  any  way  reducing 
the  protection  for  public  health  and 
safety  and  the  conunon  defense  and 
security.  Guidance  on  how  the  NRC 
staff  is  to  proceed  in  undertaking  this 
effort  was  provided  in  a  memorandum 
to  the  staff  issued  by  the  Commission  on 
February  7, 1992.  The  Commission's 
memorandum  noted: 

On  Januai-y  28  1992,  President  Bush  issued 
two  memoranda  peiatinjz  to  regulatory 
reviews.  In  the  first  memorandum,  the 
President  requested  the  Commission  ar.d 
other  energy  and  environmental  agencies  to 
work  together  to  streamline  duplicative  or 
inconsistent  regulatory  requirements.  In  the 
second  memorandum,  the  President 
requested  all  Federal  agencies  to  set  aside  a 
90  day  period  to  evaluate  existing  regulations 
and  programs  and  to  identify  and  accelerate 
action  on  initiatives  that  will  eliminate  any 
unnecessary  regulatory  burden  or  otherwise 
promote  economic  growth.  New  regulations 
arc  not  to  be  issued  in  proposed  or  final  form 
during  this  review  period  unless  certain 
specified  criteria  are  met. 

While  it  is  not  clear  that  a  response  by  an 
independent  regulatory  agency  is  mandatory, 
the  Commission  nevertheless  believes  that  it 
can  address  many  aspects  and  the  spirit  of 
the  memoranda  without  violating  our  basic 
Statutory  responsibilities.  This  memorandum 
provides  guidance  on  how  this  will  be  done. 

The  Commission's  memorandum 
directed  the  N'RC  Committee  on  Review 
of  Generic  Requirements  (CRGR)  to 
conduct  a  review  of  existing  NRC 
regulations  to  determine  whether 
regulatory  burdens  can  be  reduced 
without  in  any  way  reducing  the» 


6300 


Federal  Register  /  Vol.  57.  No.  38  /  Monday,  February  24,  1992  /  Proposed  Rules 


protection  of  public  health  and  safety 
and  the  common  defense  and  security. 

The  NRC  Committee  to  Review 
Generic  Requirements  (CRGR)  was 
created  in  1981  by  the  Commission  to 
examine  proposed  new  generic 
requirements  and  proposed  changes  to 
existing  requirements  for  operating 
power  reactors,  to  help  assure  that  NRC 
actions  do  not  impose  unnecessary 
regulatory  burdens.  Because  the  CRGR 
and  the  Commission  have  carefully 
scrutinized  generic  regulatory 
requirements  promulgated  since  that 
time,  the  primary  focus  of  the  special 
review  to  be  conducted  by  CRGR  will  be 
en  those  NRC  regulations  promulgated 
prior  to  the  creation  of  the  CRGR, 
particularly  those  set  forth  in  10  CFR 
part  50. 

In  conducting  this  special  review,  the 
CRGR  will  use  appropriate  input  from 
the  public  (including  the  industry  and 
environmental  groups),  the  NUC  staff, 
and  other  Federal  agencies.  This  special 
revievy  by  CRGR  will  also  draw  upon 
any  relevant  prior  reviews,  e.g.,  the  NRC 
program  to  identify  and  eliminate 
requirements  marginal  to  safety.  The 
results  of  the  NRC  program  to  identify 
and  eliminate  requirements  marginal  to 
safety  were  described  in  an  earlier 
notice  published  on  February  4, 1992. 
Individuals  who  intend  to  submit 
comments  regarding  the  special  review 
of  regulations  by  CRGR  should  be  aware 
of  the  information  in  the  February  4 
notice,  and  should  take  into  account  that 
information  in  developing  comments  for 
the  special  review. 

As  a  part  of  the  special  review  by 
CRGR,  a  public  meeting  will  be  held  in 
the  Washington.  DC  area;  that  meeting 
is  tentatively  scheduled  for  March  27, 
1992.  Further  details  regarding  this 
public  meeting  (i.e..  exact  meeting  date, 
location,  agenda,  etc.)  will  be  published 
in  a  subsequent  notice  prior  to  the 
meeting,  as  those  details  become 
available. 

Interested  parties  are  requested  to 
provide  comment  on  any  consideration 
that  bears  significantly  on  the  stated 
objectives  of  the  special  CRGR  review. 
In  doing  so.  commenters  are  requested 
to  address  the  following  questions  (in 
addition  to  the  specific  questions  posed 
for  comment  in  the  Februarj'  4, 1992, 
notice,  as  appropriate,  and  to  the  extend 
possible  at  this  time): 

1.  Is  it  feasible  for  the  NRC  to 
consider  early  reduction  or  elimination 
of  any  existing  requirements? 

2.  Are  there  likely  candidates  for  early 
reduction  or  elimination  identified  in  the 
earlier  NRC  staff  study  referred  to  in  the 
February  4. 1992  notice?  If  so.  what 
should  be  the  priority  (sequence  and 
schedule)  for  their  treatment? 


3.  Are 
reductioh 
identifiefi 
referred 
notice? 


there  likely  candidates  for  early 
or  elimination  that  were  not 
in  the  earlier  NRC  staff  study 

to  in  the  February  4, 1992 


Have 
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Dated 
of  February 
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Director, 
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adequate  evaluations  of 
r  iportance  and  regulatory 
I  een  completed  for  any 
potential  candidates, 
those  identified  by  the  NRC 
February  4, 1992  notice,  or 
or  different  candidates 
by  commenters  in  response  to 


t  Bethesda.  Maryland,  this  20th  day 
,  1992.  ' 

Nuclear  Regulatory  Commission. 
lordaa. 

Office  for  Analysis  and  Evaluation 

•anal  Data. 
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TENNESSEE  VALLEY  AirmOfllTY 
18  CFR  >»art  1301 
Frecdottt  of  Information  Act 


AGENCvi  Tennessee  Valley  Authority 
(TVA).  I        . 

ACTION:  Proposed  rule. 


SUMMAf^  The  Tennessee  Valley 
Authoriiy  is  proposing  to  amend  its 
regulations  to  provide  procedures  for 
requcstirg  a  waiver  or  reduction  of  fees 
for  recoids  requested  through  the 
Freedom  of  Information  Act. 

DAT£S:  (Comments  must  be  received  by 
March  ^,  1992. 

AODREStES:  Comments  should  be  sent 
to  Linda  E.  Blevins,  Tennessee  Valley 
Authori  y.  1101  Market  Street  (EB  48). 
Chattan  joga.  TN  37402-2801.  As  a 
conveni  :nce  to  commenters.  TVA  will 
accept  I  ublic  comments  transmitted  by 
facsimil :  ("FAX")  machine.  The 
telephoi  e  number  of  the  FAX  receiver  is 
(615)  75  -3010.  Receipt  of  FAX 
trar.smi'  tals  will  not  be  acknowledged. 

FOR  FUn  rHER  INFORMATION  CONTACT: 

Linda  E  Blevins,  (815)  751-2524. 

SUPPt£K  lENTARY  INFORMATION: 

List  of  Siubjects  in  18  CFR  Part  1301 

Admiristrative  practice  and 
procediAe,  Freedom  of  Information 
Privacy  Act,  Sunshine  Act. 

For  thie  reasons  set  forth  in  the 
preamble,  title  18,  chapter  XIII  of  the 
Code  of|Federal  Regulations  is  proposed 
to  be  aiiended  as  follows: 


PART  1301— PROCEDURES 

1.  The  authority  citation  for  part  1301. 
subpart  A,  continues  to  read  as  follows: 

Authority:  16  U.S.C.  831 -831  dd.  5  US.C. 
552. 

2.  Section  1301.3  is  added  to  read  as 
follows: 

§1301.3    Waiver  or  reduction  of  fees. 

(a)  Records  responsive  to  a  request 
under  5  U.S.C.  552  shall  be  furnished 
without  charge  or  at  a  charge  reduced 
below  that  established  under  section 
1301.2  where  TVA  determines,  based 
upon  information  provided  by  a 
requester  in  support  of  a  fee  waiver 
request  or  otherwise  made  known  to 
TVA.  that  disclosure  of  the  requested 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 
Requests  for  a  waiver  or  reduction  of 
fees,  which  shall  be  made  at  the  same 
time  as  the  requests  for  records,  shall  be 
considered  en  a  case-by-case  basis. 

(b)  In  order  to  determine  whether  the 
first  fee  waiver  requirement  is  met — i.e.. 
that  disclosure  of  the  requested 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government — ^TVA  shall  consider  the 
following  four  factors  in  sequence: 

(1)  The  subject  of  the  request: 
Whether  the  subject  of  the  requested 
records  concerns  "the  operations  or 
activities  of  the  government."  The 
subject  matter  of  the  requested  records, 
in  the  context  of  the  request,  must 
specifically  concern  identifiable 
operations  or  activities  of  the  Federal 
Government — with  a  cormection  that  is 
direct  and  clear,  not  remote  or 
attenuated.  Furthermore,  the  records 
must  be  sought  for  their  informative 
value  with  respect  to  those  government 
operations  or  activities;  a  request  for 
access  to  records  for  their  intrinsic 
informational  content  alone  will  not 
satisfy  this  threshold  consideration. 

(2)  The  informational  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  "likely  to  contribute"  to 
an  understanding  of  government 
operaticns  or  activities.  The  disclosable 
portions  of  the  requested  records  must 
be  meaningfully  informative  on  specific 
government  operations  or  activities  in 
order  to  hold  potential  for  contributing 
to  increased  public  understanding  of 
those  operaticns  and  activities.  The 
disclosure  of  information  that  already  is 
in  the  public  domain,  in  either  a 
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duplicative  or  a  substantially  identical 
form,  would  not  be  likely  to  contribute 
to  such  understanding,  as  nothing  new 
would  be  added  to  the  public  record. 

(3)  The  contribution  to  an 
understanding  of  the  subject  by  the 
public  likely  to  result  from  disclosure: 
Whether  disclosure  of  the  requested 
information  will  contribute  to  "public 
understanding." 

The  disclosure  must  contribute  to  the 
understanding  of  the  public  at  large,  as 
opposed  to  the  individual  understanding 
of  the  requester  or  a  narrow  segment  of 
interested  persons.  A  requester's 
identity  and  qualification — e.g.. 
expertise  in  the  subject  area  and  ability 
and  intention  to  effectively  convey 
information  to  the  general  public- 
should  be  considered.  It  reasonably  may 
be  presumed  that  a  representative  of  the 
news  media  (as  defined  in  paragraph 
13(n.2!bj(7))  who  has  access  to  the 
means  of  public  dissemination  readily 
will  be  able  to  satisfy  this  consideration. 
Requests  from  libraries  or  other  record 
repositories  (or  requesters  who  intend 
merely  to  disseminate  information  to 
such  institutions)  shall  be  analyzed,  like 
those  of  other  requesters,  to  identify  a 
particular  person  who  represents  that  he 
actually  will  use  the  requested 
information  in  scholarly  or  other 
analytic  work  and  then  disseminate  it  to 
the  general  public. 

(4)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 
understanding  of  government  operations 
or  activities.  The  public's  understanding 
of  the  subject  matter  in  question,  as 
compared  to  the  level  of  public 
understanding  existing  prior  to  the 
disclosure,  must  be  likely  to  be 
enhanced  by  the  disclosure  to  a 
significant  extent.  TVA  shall  not  make 
separate  value  judgments  as  to  whether 
information,  even  though  it  in  fact  would 
contribute  significantly  to  public 
understanding  of  the  operations  or 
"    activities  of  the  government,  is 

"important"  enough  to  be  made  public, 
(c)  In  order  to  determine  whether  the 
second  fee  waiver  requirement  is  met — 
i.e.,  that  disclosure  of  the  requested 
information  is  not  primarily  in  the 
commercial  interest  of  the  requester — 
TVA  shall  consider  the  following  two 
factors  in  sequence: 

(1)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure.  TVA  shall  consider  all 
commercial  interests  of  the  requester 
(with  reference  to  the  definition  of 
"commercial  use"  in  paragraph 
1301.2(b)(4)).  or  any  person  on  whose 


behalf  the  requester  may  be  acting,  but 
shall  consider  only  those  interests  which 
would  be  furthered  by  the  requested 
disclosure.  In  assessing  the  magnitude  of 
identified  commercial  interests, 
consideration  shall  be  given  to  the  role 
that  such  FOIA-disclosed  information 
plays  with  respect  to  those  commercial 
interests,  as  well  as  to  the  extent  to 
which  FOLA  disclosures  serve  those 
interests  overall.  Requesters  shall  be 
given  a  reasonable  opportunity  in  the 
administrative  process  to  provide 
information  bearing  upon  this 
consideration. 

(2)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester."  A 
fee  waiver  or  reduction  is  warranted 
only  where,  once  the  "public  interest" 
standard  set  out  in  paragraph  (b)  of  this 
section  is  satisfied,  that  public  interest 
cap  fairiy  be  regarded  as  greater  in 
magnitude  than  that  of  the  requester's 
commercial  interest  in  disclosure.  TV'A 
shall  ordinarily  presume  that,  where  a 
news  media  requester  has  satisfied  the 
■public  interest"  standard,  that  will  be 
the  interest  primarily  served  by 
disclosure  to  that  requester.  Disclosure 
to  data  brokers  or  others  who  compile 
and  m.Trket  government  information  for 
direct  economic  return  shal:  not  be 
presumed  to  primarily  serve  the  "public 
interest." 

(d)  Where  only  a  portion  of  the 
requested  records  satisfies  both  of  the 
requirements  for  a  waiver  or  reduction 
of  fees  under  this  paragraph,  a  waiver  or 
reduction  shall  be  granted  only  as  to 
that  portion. 

(e)  Requests  for  the  waiver  or 
reduction  of  fees  shall  address  each  of 
the  factors  listed  in  paragraphs  (b)  and 
(c)  of  this  section,  as  they  apply  to  each 
record  request. 

(f)  A  denial  of  a  request  for  reduced 
fees  or  of  a  request  for  waiver  of  fees,  in 
whole  or  in  part,  will  be  made  in  writing, 
will  state  the  reasons  for  the  denial,  and 
will  notify  the  requester  of  the  right  to 
appeal  the  denial.  The  appeal  process 
for  denial  of  a  fee  waiver  or  reduction  of 
fees  shall  be  identical  to  the  appeal 
process  for  denial  of  a  requested  record 
and  shall  be  subject  to  the  procedures 
detailed  in  section  1301.1(c)(2). 

Louis  S.  Grande, 

Vice  President.  Information  Services. 
[FR  Doc.  91-4107  Filed  2-21-92;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

20  CFR  Ctia.  I.  IV.  V,  VI,  VII,  and  IX 

29  CFR  Subtitle  A  and  Chs.  11,  IV.  V, 
XVII,  and  XXV 

30  CFR  Cti.  I 

41  CFR  Ch.  50,  Ch.  60.  and  Ch.  61 
48  CFR  Ch.  29 

Federal  Regulatory  Review 

agency:  Office  of  the  Secretary.  Labor. 

ACTION:  Request  for  comments  on 
Department  of  Labor  Regulations. 


SUMMARY:  The  President  has  directed 
that  the  Department  and  other  federal 
agencies  use  the  ninety  day  period 
beginning  January  28. 1992. 

...  to  evaluate  existing  regulations  and 
programs  and  to  identify  and  accelerate 
action  on  initiatives  thatwill  eliminate  any 
unnecessarj-  regulatory  burden  or  otherwise 
promote  economic  growth. 

A  part  of  this  effort,  the  President  also 
has  directed  that  the  Department  should 
work  with  the  public  and  other 
interested  parties  to  try  to  identify  those 
regulations  and  programs,  both  under 
consideration  and  currently  in  place, 
that  impose  substantial  costs  on  the 
economy  relative  to  the  benefits 
achieved  or  otherwise  impose 
detrimental  burdens  on  the  economy 
and  on  economic  growth. 

As  part  of  this  review  effort,  the 
Department  is  seeking  comments  and 
suggestions  from  the  public  on  current 
regulations  and  those  under 
-consideration  in  terms  of  the  burdens 
placed  on  the  economy,  inhibitions  to 
growth,  and  benefits  achieved. 
DATES:  Comments  are  due  by  March  20. 
1992 

ADDRESSES:  Send  comments  to  Roland 
G.  Droitsch,  Deputy  Assistant  Secretary 
for  Policy.  U.S.  Department  of  Labor, 
room  S-2312.  Frances  Perkins  Building. 
200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT 
Roland  C  Droitsch,  Deputy  Assistant 
Secretary  for  Policy.  U.S.  Department  of 
Ubor.  Telephone  (202)  523-9058. 
SUPPLEMENTARY  INFORMATION: 

Excessive  regulation  and  red  tape  can 
impose  an  enormous  burden  on  our 
economy — a  hidden  tax  on  American 
households  in  the  form  of  higher  prices 
for  goods  and  services.  At  the  same 
time,  regulations  may  facilitate  the 
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better  working  of  labor  and  other 
markets,  may  promote  both  jobs  and 
growth,  and  improve  worker  safety  and 
health.  The  President  has  imposed  a 
ninety-day  moratorium  on  the  issuance 
of  any  proposed  or  final  rules  that  do 
not  meet  one  of  exemptions  listed  in  his 
January  28. 1992  Memorandum  on 
Reducing  the  burden  of  Govenunert 
Regulation,  which  are  also  discussed  in 
the  January  30. 1992  White  House  Fact 
Sheet,  to  all  the  Department  of  Labor 
and  other  federal  agencies  the  time  to 
get  in  the  process  of  wedding  out 
unnecessary  and  burdensome 
government  regulations — those  that 
impose  needles  costs  on  consumer  and 
substantially  impede  economic  growth 
and  the  competitiveness  of  American 
industry.  Moreover,  new  technologies 
and  markets  can  quickly  make  existing 
regulations  obsolete  and  burdensome, 
ever,  those  that  were  fully  justified  when 
they  were  adopted.  At  the  same  time, 
existing  regulations  can  impose 
unnecessary  constraints  on  emerging 
technologies  and  markets  that  could  not 
have  been  foreseen  at  the  time  the 
regulations  were  promulgated. 

With  this  in  mind,  the  President  has 
directed  that  the  Department 

(i]  identify  each  of  your  agency's 
regulations  and  programs  that  impose  a 
substantial  cost  on  the  economy,  and 

(ii)  determine  whether  each  such  regulation 
or  program  adheres  to  the  following 
standards: 

(a)  The  expected  benefits  to  society  of  any 
regulation  should  clearly  outweigh  the 
expected  costs  it  imposes  on  society. 

(b)  Regulations  should  be  fashioned  to 
maximize  net  benefits  to  society. 

(c)  To  the  maximum  extent  possible, 
regulatory  agencies  should  set  performance 
standards  instead  of  prescriptive  command- 
and-control  requirements,  thereby  allowing 
the  regulated  community  to  achieve 
regulatory  goals  at  the  lowest  possible  cost. 

(d)  Regulations  should  incorporate  market 
mechamsms  to  the  maximum  extent  possible. 

(e)  Regulations  should  provide  clarity  and 
certainty  to  the  regulated  community  and 
should  be  designed  to  avoid  needless 
litigation. 

The  Department's  review  of  its 
regulations  and  programs  will  proceed 
in  accordance  with  all  applicable  legal 
requirements  and  established  regulatory 
review  procedures,  including  all 
applicable  requirements  of  the 
Administrative  Procedure  Act.  Our 
review  will  also  be  guided  by  the 
purposes  of  objectives  of  the  enabling 
statutes  for  the  regulations  and 
proj5Tams  being  reviewed. 

Public  comments  concerning  specific 
Department  of  Labor  regulations  are 
encouraged.  Public  comments  may  also 
be  made  on  regulations  of  the  Pension 
Benefit  Guaranty  Corporation. 


Commenter*  should  address  those 
regulations  that  appear  to  impose 
substantial  costs  on  the  economy, 
impose  unnecessary  constraints  on 
emerging  technologies  and  markets, 
substantially  impede  economic  growth, 
or  fail  to  achieve  the  benefits  intended. 
Comments  should  include  supporting 
examples  ot  data  on  how  economic 
growth  was  impeded,  and  should  detail 
any  evidence  of  excessive  costs  bcme 
or  new  technologies  that  are  being 
impeded  in  their  adoption.  Comments 
should  also  address  ways  that  the 
Departmentfs  regulations  and  programs 
can  be  modified  to  better  adhere  to  the 
standards  set  by  the  President  above. 

Most  of  the  possible  significant 
regulatory  actions  currently  being 
considered  by  the  Department  of  Labor 
are  described  in  some  detail  in  the 
document  entitled  the  "Regulatory 
Program  of  the  United  States 
Government— April  1. 1991— March  31. 
1992."  This  is  available  &om  the 
Superintendent  of  Documents  (Stock 
Number  041-001-00362-2).  Most  of  the 
Department's  other  regulations  are  listed 
in  the  semi-enBual  regulatory  agenda  (56 
FR  53558). 

Signed  at  Washington.  DC.  this  19th  day  of 
February.  1902. 
LynnMaitku 
Secretary  of  labor. 

[FR  Doc  9Z-i2S2  Filed  2-21-92;  8:45  am] 
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ENVIRONMENTAL  PnOTECTION 
AGENCY 


40  CFR  Part  281 

[FRL-4107-4) 

Maine,  Approval  of  State  Underground 
Storage  Tank  Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  No  ice  of  Tentative 

Determinat  on  on  Application  of  Maine 

for  Final  Approval.  Public  Hearing  and 

Public  Consent  Period. 

, 

SUMMARY:  "The  purpose  of  this  notice  is 
to  announce  that:  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  a|;plication  from  the  State  of 
Maine  requ)esting  final  approval  of  its 
Undergrouid  Storage  Tank  (UST) 
program  uiider  subtitle  I  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA);  EI|A  has  reviewed  Maine's 
application  and  has  made  the  tentative 
decision  th  it  Maine's  UST  program 
satisfies  al  of  the  requirements 
necessary  lo  qualify  for  final  approval- 
Maine's  ap  )iication  for  final  approval  is 


now  available  for  public  review  and 
copying:  public  comments  are  requested; 
and  a  public  hearing  will  be  held  to 
solicit  comments  on  the  application,  if 
there  is  significant  interest. 

DATES:  A  public  hearing  is  scheduled  for 
March  25. 1992.  The  State  of  Maine  will 
participate  in  the  public  hearing  held  by 
EPA.  The  hearing  will  begin  at  9  a.m. 
and  will  continue  until  the  end  of  the 
testimony  or  12  p.m..  whichever  comes 
first.  Requests  to  present  oral  testimony 
must  be  filed  by  March  13. 1992.  Written 
comments  must  be  received  by  March 
25. 1992.  EPA  reserves  the  right  to  cancel 
the  hearing  should  there  be  no 
significant  public  interest.  Those 
informing  EPA  of  their  intention  to 
testify  will  be  notified  of  the 
cancellation. 

ADDRESSES:  Comments  and  requests  to 
testify  should  be  mailed  to:  Rhona 
Julien.  Underground  Storage  Tank 
Program.  HPU  CAN-7.  U.S.  EPA  Region 
L  JFK  Federal  Building,  Boston,  MA 
02203. 

Copies  of  Mmne's  final  application  for 
program  approval  are  available  8  a.m.-4 
pjn.,  Monday  through  Friday,  at  the 
following  locations  for  review:  Maine, 
Department  of  Environmental 
Protection,  Bureau  of  Oil  and  Hazardous 
Materials  Control.  State  House  Station 
#17.  Augusta,  Maine  04333.  Phone:  (207) 
289-6951;  U.S.  EPA  Headquarters, 
Library,  room  211A,  401 M  Street. 
Washington,  DC  20480,  Phone:  (202)  382- 
5926;  U.S.  EPA,  Region  I  Library,  1 
Congress  Street,  11th  Floor,  Boston,  MA 
02203.  Phone:  (617)  565-3300, 

EPA  and  Maine  will  hold  the  public 
hearing  on  March  25, 1992,  in  the 
Meeting  Room  of  the  Comfort  Inn.  281 
Civic  Center  Drive,  Augusta,  Maine.  The 
hearing  will  begin  at  9  a.m.  and  will 
continue  until  the  end  of  testimony  or  12 
p.m.,  whichever  comes  first. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rhona  JuHen.  HPU  CAN-7.  Underground 
Storage  Tank  Program.  U.S.  EPA,  Region 
I.  JFK  Federal  Building.  Boston,  MA 
02203.  Phone:  (617)  573-9655.  Comments 
should  also  be  sent  to  this  address. 

SUPPUEMENTARV  INFORMATION: 

A.  Background 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  42  U.S.C.  6^1  c  enables  EPA  to 
authorize  states  to  implement  their  own 
UST  programs  in  lieu  of  the  Federal  UST 
program.  Two  types  of  approval  may  be 
granted.  The  first  type,  known  as 
"interim  approval"  is  a  temporary 
approval  which  is  granted  if  EPA 
determines  that  the  state  UST  program 
is  "no  less  stringent"  than  the. Federal 
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program  (Section  9004(b)  of  RCRA,  42 
U.S.C.  6991c(b))  in  the  following 
elenients;  corrective  action,  financial 
responsibility,  notification  requirements, 
and  new  tank  standards.  While 
operating  under  interim  approval,  the 
State  may  complete  the  development  of 
"no  less  stringent"  standards  for  the 
following  elements:  release  detection, 
release  detection  record  keeping, 
reporting  of  releases  and  corrective 
actions  taken,  and  tank  closure. 

The  second  type  is  a  "final  approval" 
that  is  granted  if  EPA  determines  that 
the  State  program:  (1)  Is  "no  less 
stringent"  tlian  the  Federal  UST  program 
in  all  of  the  following  elements: 
corrective  action,  financial 
responsibility,  new  tank  standards, 
release  detection,  release  detection 
record  keeping,  release  reporting,  tank 
closure,  and  notification  requirements  of 
section  9004(a)(8)  of  RCRA,  42  U.S.C. 
6991c(a)(8);  and  (2)  provides  for 
adequate  enforcement  of  compliance 
with  UST  standards  (Section  9004(a).  42 
U.S.C.  699ic(a)). 

B.  Maine 

On  August  1, 1991,  the  State  of  Maine' 
submitted  a  Draft  application  to  EPA  for 
program  approval.  Prior  to  this,  the 
State,  working  with  EPA,  amended  their 
UST  rules,  in  order  to  meet  the  "no  less 
stringent"  federal  requirements.  Maine 
provided  an  opportunity  for  public 
comment  on  January  23, 1991,  requesting 
comments  on  the  amended  regulations. 
A  public  hearing  was  held  on  April  25, 
1991,  and  the  regulations  became 
effective  on  September  16. 1991. 

In  accordance  with  the  requirements 
of  40  CFR  281.50(b),  Maine  provided  an 
opportunity  for  public  comment  on  June 
20  and  21, 1991,  requesting  comments  on 
Maine's  intention  to  seek  state  UST 
program  authorization.  On  December  20, 
1991,  EPA  received  a  Final  Application 
for  program  approval.  Based  on  the 
review  of  the  Maine  state  program,  EPA 
has  made  a  tentative  determination  that 
it  meets  all  the  requirements  necessary 
to  qualify  for  final  approval. 
Consequently.  EPA  intends  to  grant  final 
approval  to  the  State  of  Maine  to 
implement  its  UST  program. 

In  accordance  with  section  9004(d)  of 
RCRA,  42  U.S.C.  6991c(d)  and  40  CFR 
281.50(e),  the  Agency  will  hold  a  pubhc 
hearing  on  its  tentative  determination  on 
March  25, 1992,  in  Augusta,  Maine  from 
9  a.m.-12  p.m.  All  written  comments  on 
EPA's  tentative  determination  must  be 
submitted  by  March  25, 1992.  Copies  of 
Maine's  application  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "ADDRESSES"  sectioA  of 
this  notice. 


The  Maine  Department  of 
Environmental  ft'otection.  through  the 
Bureau  of  Hazardous  Materials  Control 
is  charged  with  the  responsibility  to 
develop  standards  and  criteria  for  the 
design,  installation,  operation, 
maintenance,  and  monitoring  of 
underground  storage  tanks  to  prevent 
UST  related  ground  and  surface  water 
contamination,  under  the  authority  of  38 
M.R.S.A.  561,  et  seq.,  Maine's 
Underground  Storage  Tank  Law,  as 
amended.  The  statute  includes 
provisions  for  the  following: 

(1)  Authority  to  promulgate  UST 
regulations  for  controlling  underground 
storage  facilities  containing  petroleum 
and  related  sludge,  and  chemical 
substances. 

(2)  Authority  to  impose  administrative 
fines  for  violations  of  any  provision  of 
the  statute. 

(3)  Authority  to  conduct  compliance 
monitoring  inspections  and  other 
enforcement  activities. 

(4)  Notification  requirements  for 
owners  of  underground  storage  tanks 
including  heating  oil  tanks. 

(5)  Establishment  of  petroleum  clean- 
up fund.  This  is  financed  through 
licensing  fees  and  tank  assessment  fees, 
and  helps  pay  for  cleanup  and 
restotaUon  of  contaminated  soil  and 
groundwater  caused  by  petroleirai 
releases  from  USTs,  and  for  third  party 
damages. 

EPA  will  consider  all  public  comments 
on  its  tentative  determination  received 
during  the  public  comment  period  or  at 
the  hearing.  Issues  raised  by  those 
comments  may  be  the  basis  for  a 
decision  to  deny  final  approval  to 
Maine.  EPA  expects  to  make  a  final 
decision  on  whether  or  not  to  approve 
Maine's  program  within  sixty  (60)  days 
after  the  date  of  the  public  hearing  and 
will  give  notice  of  it  in  the  Federal 
Register.  The  notice  will  include  a 
summary  of  the  reasons  for  the  final 
determination  and  a  response  to  all 
major  comments. 

Compliance  Widi  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  Section  3  of  the 
Executive  Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  5  U.S.C.  e05(b),  I  hereby 
certify  that  this  approval  wrill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  due  to  the  fact  that  approval  of 
Maine's  UST  program  effectively 
suspends  the  applicabiHty  of  the  Federal 
UST  regulations,  thereby  eliminating 
duplicative  requirements  for  owners  and 


operators  of  underground  storage  tanks 
in  Maine.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Ust  of  SubjecU  in  40  CFR  Part  281 

Administrative  practice  and 
procedure,  Hazardous  substances. 
Insurance,  Intergovernmental  relations. 
Oil  pollution,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds,  Water  pollution  control.  Water 
supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  section  9004  of  RCRA  as 

amended,  42  U.S.C.  89910. 

Dated;  Februar}'  18, 1992. 
|ulie  Belaga, 
Regional  Administrator 
(FR  Doc.  92-4257  Filed  2-21-92:  8:45  am) 

B(U.!NG  CODE  eS6fr-S0-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1150 

Claim*  Collection 

AQENCY:  National  Endowment  for  the 

Arts. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will 
implement  the  Debt  Collection  Act  of 
1982  (the  Act)  and  it  will  replace  the 
existing  National  Endowment  for  the 
Arts,  "Collection  of  Claims  Under  the 
Federal  Claims  Collection  Act  of  1966," 
published  at  title  45  of  Code  of  Federal 
Regulations  part  1150.  The  Act  requires 
changes  in  the  way  the  National 
Endowment  for  the  Arts  (Endowment) 
collects  money  owed  it.  This  proposed 
rule  will  implement  the  provisions  of  the 
Act  for  reporting  a  debtor  to  a  consumer 
reporting  agency,  provides  authority  to 
contract  for  private  collection  services, 
as  well  as  identify  procedures  for 
administrative  offset  and  salary  offset. 
Each  of  these  procedures  contains 
safeguards  for  the  debtor,  while 
enhancing  the  Endowment's  ability  to 
collect  money  owed  it, 
DATES:  Comments  must  be  received  on 
or  before  April  24, 1992. 

ADDRESSES:  Interested  persons  should 
submit  comments  to  Amy  R.  Sabrin 
General  Counsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20506.  Comments 
will  be  available  for  inspection  at  the 
above  address  from  9  a.m.  to  5:30  p.m. 
Monday  through  Friday. 

FOR  nWTHER  INFORMATION  CONTACT: 

Karen  L.  Ellas,  202-682-5418. 
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SUPPLEMENTARY  INFORMATION:  The  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365.  96 
Stat.  1749.  applicable  sections  codified 
at  31  U.S.C.  3701.  3711.  3716.  3717,  3718. 
and  SU.S.C.  5514)  (the  Act)  makes 
several  changes  in  the  way  Executive 
and  legislative  agencies  collect  debts 
owed  the  Government.  The  purpose  of 
the  Act  is  to  improve  the  ability  of  the 
Government  to  collect  money  owed  it, 
while  adding  certain  notice 
requirements  and  other  protections 
applicable  to  the  Government's 
relationship  to  the  debtor.  This  proposed 
rule  would  implement  the  provisions  of 
the  Act. 

Generally,  the  Act  enhances  the 
Government's  ability  to  collect  money 
owed  it.  First,  by  allowing  the 
Government  to  disclose  to  a  cpnsurner 
reporting  agency  information  from  a 
system  of  records  to  the  effect  that  an 
individual  or  organization  is  responsible 
for  a  claim  under  the  Act.  The  Act  also 
allows  the  head  of  an  agency  to  make 
contracts  for  private  collection  services 
to  recover  indebtedness  owed  the 
United  States.  And,  the  Act  establishes 
new  provisions  relating  to  the  use  of 
administrative  and  salary  offset  as  a 
means  of  collecting  money  owed  the 
Government. 

The  Act  provides  additional 
protection  to  the  consumer  by  requiring 
that  a  debtor  be  provided  notice  of  a 
debt  and  the  opportunity  to  review  the 
record  and  enter  into  a  written 
repayment  agreement  before  the 
Government  releases  the  name  of  the 
debtor  to  a  consumer  reporting  agency, 
or  before  the  money  is  collected  by 
administrative  offset. 

The  Act  requires  agencies  to  issue 
regulations  implementing  various 
provisions  of  the  new  law  which  are 
consistent  with  uniform  standards 
issued  jointly  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  (DOj/GAO).  DOJ/GAO  issued 
final  standards  on  March  9, 1984  (see  49 
FR  8889).  In  addition,  the  Endowment's 
regulations  on  salary  offset  must  be 
consistent  with  offset  regulations  issued 
by  the  Office  of  Personnel  Management 
(0PM).  0PM  issued  final  rules  on  July  3, 
1984  (see  49  FR  27470).  The  provisions  of 
the  Act  which  are  being  implemented  in 
this  rulemaking  are  summarized  below: 

Disclosure  to  Consumer  Reporting 
Agency 

Section  3  of  the  Debt  Collection  Act 
(codified  at  31  U.S.C.  3711(f))  authorizes 
agencies  to  report  delinquent  debtors  to 
a  consumer  reporting  agency.  The  Act 
requires  that  several  procedural 
protections  be  provided  to  debtors 
before  the  release  of  any  information 
concerning  the  overdue  payment.  In 


addition,  the  Act  requires  that  the 
agency  report  any  significant  change  in 
circumstances  (for  example,  payment  of 
the  debt)  to  the  consumer  reporting 
agency.i 

Secti(^n  1150.12  of  this  proposed  rule 
provides  for  disclosure  to  a  consumer 
reportirig  agency.  Under  this  section,  the 
Endowment  will  release  information 
only  aftpr  there  has  been  a 
determination  that  the  debt  is  valid  and 
overdu^  and  that  a  written  notice  has 
been  sent  to  the  debtor.  This  written 
notice  will  state  that  the  debtor's 
payment  of  a  debt  is  overdue,  and  that 
the  Enqowment  will  disclose  this 
informajtion  to  a  consumer  reporting 
agency  is  not  less  than  60  days  from  the 
date  of  jhe  notice. 

The  oebtor  has  a  right  to  a  full 
explanation  of  the  debt,  which  includes 
a  review  of  applicable  Endowment 
recordsjon  the  debt.  In  addition,  the 
debtor  iiay  avoidthe  reporting  of  the 
claim  ta  a  consumer  reporting  agency  by 
enterin|  into  an  agreement  to  repay  the 
debt  uriper  terms  agreed  to  by  the 
Endowment. 

Contraqls  for  Collection  Services 

Section  13  of  the  Debt  Collection  Act 
(codified  at  31  U.S.C.  3718)  authorizes 
the  heap  of  an  agency  to  enter  into  a 
contract  with  a  person  for  collection 
service!  to  recover  debts  owed  the 
United  states.  The  Act  requires  that 
certain  irovisions  be  contained  in  any 
contrac  that  the  agency  enters  into  for 
collection  services.  Section  1150.13 
codifie$  the  minimum  provisions  of  the 
contrad  required  by  the  Act,  which 
includel 

(1)  THe  Endowment  retains  the 
authority  to  resolve  a  dispute,  which 
includes  terminating  a  collection  action 
or  referring  the  matter  to  the  Attorney 
General  for  civil  remedies;  and 

(2)  Tlje  person  contracted  with  is 
subject Ito  the  Privacy  Act  of  1974,  as  it 
applies  to  private  contractor,  as  well  as 
subject  to  State  and  Federal  laws 
governiig  debt  collection  practices,  such 
as  the  Oebt  Collection  Practices  Act. 

Administrative  Offset 

The  procedures  authorized  for 
adminiitrative  offset  are  contained  in 
Section)  10  of  the  Debt  Collection  Act 
(codifiil  at  31  U.S.C.  3716)  and  will  be 
implemented  in  conjunction  with  other 
authority  of  the  Endowment  to  offset.  As 
with  the  provision  for  reporting  to  a 
consun^er  reporting  agency,  the  Act 
require!  that  notice  procedures  be 
observed  by  the  agency  before  any 
offset  tikes  place.  In  addition, 
adminiitrative  offset  authorized  by  the 
Act  is  I  mited,  because  the  Act  states 
that  th^se  offset  provisions  do  not  apply 


to  an  agency  of  the  United  States 
government,  of  a  State  government  or  of 
a  unit  of  general  local  government. 

Section  1150.20  through  1150.37 
contain  the  administrative  offset 
provisions  adopted  by  the  Endowment. 
These  regulations  cover  such  aspects  of 
offset  as  coordinating  collection  with 
another  Federal  agency,  notice  that  will 
be  provided  to  a  debtor  before  the  offset 
begins  the  opportunity  to  inspect  the 
Endowment's  records  related  to  the 
particular  debt,  the  opportunity  to  enter 
into  a  repayment  agreement  with  the 
Chairman,  and  time  periods  in  which  the 
debtor  must  notify  the  Endowment  of  his 
or  her  election  of  any  of  these 
procedures. 

Review  of  the  record  includes  a 
review  by  the  Endowment  of  the  written 
record  pertaining  to  the  debt,  and,  in 
some  situations,  a  hearing.  The 
conditions  for  these  two  procedures  are 
outlined  in  the  proposed  rule. 

Section  1150.35  sets  out  specific 
procedures  for  offset  against  amounts 
payable  from  the  Civil  Service 
Retirement  and  Disability  Fund. 

Salary  Offset 

Section  5  of  the  Debt  Collection  Act 
(codified  at  5  U.S.C.  5514)  establishes 
new  procedures  to  be  used  when  an 
agency  wishes  to  collect  money  owed  it 
by  offsetting  the  current  salary  of  a 
Federal  employee.  Like  administrative 
offset,  agencies  must  cooperate  with  one 
another  when  one  agency  is  owed  the 
debt,  but  the  debtor  is  the  employee  of 
another  agency.  The  salary  offset 
provisions  contained  in  the  Debt 
Collection  Act  contain  similar,  although 
somewhat  greater,  opportunities  for  an 
employee  to  review  the  determination  of 
indebtedness  before  an  offset  is 
implemented  by  an  agency.  In  addition, 
each  agency's  regulations  must  be 
consistent  with  the  Office  of  Personnel 
Management's  regulations. 

The  Endowment's  regulations  on 
salary  offset  are  contained  in  §§  1150.40 
through  1150.57  of  this  proposed  rule. 
The  procedures  for  salary  offset  are 
similar  to  those  for  administrative  offset. 
In  the  salarj'  offset  procedure,  however, 
an  employee  against  whom  an  offset  is 
sought  is  entitled  to  a  hearing  to  review 
the  Chairman's  determination  of  the 
debt,  the  amount  of  the  debt,  or 
percentage  of  disposable  pay  to  be 
deducted  each  pay  period.  Similar  to  the 
administrative  offset  procedures,  the 
employee  must  give  notice  of  intent  to 
take  advantage  of  any  of  these 
procedures  in  the  time  period  prescribed 
in  the  regulations. 
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Other  Matters 

This  proposed  rule  was  listed  as  item 
numbers  3889  and  3894  in  the 
Endowment's  Semiannual  Agenda  of 
Regulations  published  on  April  22, 1991, 
FR  Vol.  56,  No.  77.  page  18120-18121 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

list  of  Subjecte  in  45  CFR  Part  1150 

Administrative  claims. 
Amy  R.  Sabtin, 

Genera!  Counsel,  National  Endowment  for  the 
Arts. 

For  the  reasons  set  out  in  this 
preamble,  the  National  Endowment  for 
the  Arts  proposes  to  revise  title  45.  Code 
of  Federal  Regulations,  part  1150  to  read 
as  follows: 

PART  1 1 50— CUUMS  COLLECTION  . 

Sut>part  A— Qenerat  Provisions 

Sec. 

1150.1  Scope  and  definitions. 

1150.2  Incorporation  of  joint  standards  by 
reference. 

1 1 50.3  Subdivision  and  joining  of  claims. 

1150.4  Referral  of  claims  to  the  General 
Counsel, 

1150.5  Accounting  control. 

1150.6  Record  retention. 

1150.7  Suspension  or  revocation  of 
eligibility. 

llSOii    Standards  for  collection  of  claims. 

1150.9  Standards  for  compromise  of  claims. 

1150.10  Standards  for  suspension  or 
termination  of  collection  action. 

1 150.11  Referral  to  CAO  or  justice 
Department. 

1150.12  Disclosure  to  a  Consumer  Reporting 
Agency. 

1 150.13  Contracts  for  collection  services. 

1 150.14  Miscellaneous  provisions: 
Correspondence  with  the  Endowment. 

115C.15-1150.19  (Reserved] 

Subpart  B — Admlnlstratlye  Of  fsst 
Provisions 

1150J20    Scope. 

1150.21  Coordinating  administrative  offset 
with  another  Federal  agency. 

1150.22  Notice  requirements  before  offset. 

1150.23  Exceptions  to  notice  requirements. 

1150.24  Review  within  the  Endowment  of  a 
determination  of  indebtedness. 

1150.25  Review  of  ISndowmenf  records 
related  to  the  debt. 

lisaze    Written  agreement  to  repay  debt  as 
alternative  to  administrative  offset 

1150.27  Stay  of  offset. 

1150.28  Type  of  review. 

1150.29  Review  procedures. 

1150.30  Determination  of  indebtedness  and 
appeal  from  determination. 

1150.31  Procedures  for  administrative  offset: 
Single  debt. 

1150.32  Procedures  for  administrative  offset: 
Multiple  debts. 

1150.33  Procedures  for  administrative  offset: 
Interagency  cooperation. 

1150.34  Procedtires  for  administrative  offset: 
Statute  of  limitations. 


1150.35  Procedures  for  administrative  offset: 
Offset  against  amounts  payable  from 
Civil  Service  Retirement  and  Disability 
Fund. 

1150.36  Procedures  for  administrative  offset: 
Offset  of  debtor's  judgment  against  the 
United  States. 

1150.37  Procedures  for  administrative  offset. 
Imposition  of  interest. 

Subpart  C— Salary  Offset  Provlstons 

1150.40  Scope. 

1150.41  Definitions. 

1150.42  Coordinating  salary  oRset  with 
another  Federal  agency. 

1150.43  Determination  of  indebtedness. 

1150.44  Notice  requirem.ents  before  offset 
1150  45    Request  for  a  hearing. 

1150.46  Result  if  employee  fails  to  meet 
deadlines. 

1150.47  Conduct  of  hearing. 

1150.48  Written  decision  following  a 
hearing. 

1150.49  Review  of  Endowment  records 
related  co  the  debt. 

1150.50  Written  agreement  to  repay  debt  as 
alternative  to  salary  offset. 

1150.51  Procedures  for  salary  offset:  Whpn 
deductions  may  begin. 

1150.52  Procedures  for  salary  offset:  Types 
of  collection. 

1150.53  Procedures  for  salary  offset: 
Methods  of  collection. 

1150.54  ProcedareB  for  salary  offset: 
Imposition  of  interest. 

1150.55  Non-waiver  of  rights. 

1150.56  Refunds. 

1150.57  Statute  of  limitations. 
Authority:  31  U.S.C.  3711.  31  U.S.C.  3716  to 

3718.  5  U.S.C.  5514.  5  U.SC.  552a. 

Subpart  A— General  Provisions 

§  1 150.1    Scope  and  deflnittons. 

(a]  Scope.  This  subpart  sets  forth  the 
regulations  of  the  National  Endowment 
for  the  Arts,  implementing  the  Federal 
Claims  Collection  Act  of  1966  as 
amended  by  the  Debt  Collection  Act  of 
1982.  This  subpart  conforms  with  the 
standards  jointly  promulgated  by  the 
Attorney  General  and  the  Comptroller 
General  in  4  CFR  parts  101  through  105 
and  the  Salary  Offset  Regulations 
published  by  Office  of  Personal 
Management  in  5  CFR  part  550  subpart 
K.  The  Act  as  amended: 

(1)  requL'-es  the  head  of  an  agency  or 
designee  to  attempt  collection  of  all 
claims  of  the  United  States  for  money  or 
property  arising  out  of  the  activities  of 
the  agency:  and 

(2)  authorizes  the  head  of  an  agency 
or  designee  to  compromise  such  claims 
that  do  not  exceed  $20,000  exclusive  of 
interest,  or  to  suspend  or  terminate 
collection  action  where  it  appears  that 
no  person  liable  on  such  claims  has  the 
present  or  prospective  financial  ability 
to  pay  any  significant  sum  thereon  or 
that  the  cost  of  collecting  such  claim  is 
likely  to  exceed  the  amount  of  recovery. 


(b)  Definitions.  The  following 
definitions  apply  to  these  regulations: 

(1)  Administrative  costs  means  costs 
that  result  from  the  additional  actions 
required  because  a  debt  has  become 
delinquent. 

(2)  Agency  means  an  Executive 
department  as  defined  at  5  U.S.C.  105 
including  the  U.S.  Postal  Service,  the 
U.S.  Postal  Commission,  a  military 
department  as  defined  at  5  U.S.C.  102. 
an  agency  or  court  in  the  judicial 
branch,  an  agency  of  the  legislative 
branch  including  the  U.S.  Senate  and 
House  of  Representatives  and  other 
independent  establishments  that  are 
entities  of  the  Federal  government. 

(3)  Debt  means  an  amount  owed  to 
the  United  States  from  sources  which 
include  loans  insured  or  guaranteed  by 
the  United  States  and  all  other  amounts 
due  the  United  States  from  fees,  leases, 
rents,  royalties,  services,  sales  of  real  or 
personal  property.  overpajTnents, 
penalties,  damages,  interests,  fines, 
forfeitures,  (except  those  arising  under 
the  Uniform  Code  of  Military  Justice) 
and  all  other  similar  sources. 

(4)  Delinquent  means  that  the  debt 
has  not  been  paid  by  the  date  specified 
by  the  Endowment  in  its  initial  written 
notification  or  contractual  agreement. 
unless  ether  satisfactory  payment 
arrangements  have  been  made  by  that 
date,  or  if.  at  any  time  thereafter,  the 
debtor  fails  to  satisfy  obligations  under 
a  payment  agreement  with  the 
Endowment. 

(5)  Disposable  pay  means  the  amount 
that  remains  from  an  employee's  federal 
pay  after  required  deductions  for  social 
security,  federal,  state  or  local  income 
tax.  health  insurance  premiums, 
retirement  contributions,  life  insurance 
premiums,  federal  employment  taxes, 
and  any  other  deductions  that  are 
required  to  be  withheld  by  law. 

(6)  Endowment  means  the  National 
Endowment  for  the  Arts. 

(7)  Endowment  official  means  an 
official  of  the  National  Endowment  for 
the  Arts,  designated  by  the  Chairperson, 
and  having  authority  to  decide 
administrative  offset  and  salarv  offset 
matters  and  to  issue  the  agency's  reply 
to  an  employee's  request  for  a  hearing 
as  described  in  these  regulations. 

(8)  General  Counsel  means  the 
General  Counsel  of  the  National 
Endowment  for  the  Arts. 

(9)  Hearing  official  means  an 
individual  responsible  for  conducting 
any  hearing  with  respect  to  the 
existence  or  amount  of  a  debt  claimed, 
and  who  renders  a  decision  on  the  basis 
of  such  hearing.  A  hearing  official  may 
not  be  under  the  supervision  or  control 
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of  the  Chairperson  of  the  National 
Endowment  for  the  Arts. 

§  11  S0.2.    Incorporation  of  lolnt  standards 
by  reference. 

All  administrative  actions  to  collect 
claims  arising  out  of  the  activities  of  the 
Endowment  shall  be  performed  in 
accordance  with  the  applicable 
standards  prescribed  in  4  CFR  parts  101 
through  105,  and  5  CFR  part  550  subpart 
K  which  are  incorporated  by  reference 
and  supplemented  in  this  subpart. 


§  1150.x 
claims. 


SutKlivislon  and  Joining  of 


(a)  A  debtor's  liability  arising  from  a 
particular  transaction  or  contract  shall 
be  considered  as  a  single  claim  in 
determining  whether  the  claim  is  one 
not  exceeding  $20,000  exclusive  of 
interest  for  the  purpose  of  compromise 
or  termination  of  collection  action.  Such 
a  claim  may  not  be  subdivided  to  avoid 
the  monetary  ceiling  established  by  the 
Act. 

(b)  Joining  of  two  or  more  single 
claims  in  a  demand  upon  a  particular 
debtor  for  payment  totaling  more  than 
$20,000  does  not  preclude  compromise 
or  termination  of  collection  action  with 
respect  to  any  one  of  such  claims  that 
does  not  exceed  S20.000  exclusive  of 
interest. 

§  1 1S0.4.    Referral  cf  claims  to  trie  General 
Counsel. 

(a)  Authority  of  the  General  Counsel. 
The  General  Counsel  shall  exercise  the 
powers  and  perform  the  duties  of  the 
Chairman  to  compromise  or  to  suspend 
or  terminate  collection  action  on  all 
claims  not  exceeding  $20,000  exclusive 
of  interest.  Claims  shall  be  referred  to 
the  General  Counsel  well  within  the 
applicable  statute  of  limitations  (28 
U.S.C.  2415  and  2416).  but  in  no  event 
more  than  2  years  after  the  claims 
accrued. 

(b)  Exclusions.  There  shall  be  no 
compromise  or  terminated  collection 
action  with  respect  to  any  claim: 

(1)  As  to  which  there  is  an  indication 
of  fraud,  the  presentation  of  a  false 
claim,  or  misrepresentation  on  the  part 
of  the  debtor  or  any  other  party  having 
an  interest  in  the  claim; 

(2)  based  in  whole  or  in  part  on 
conduct  in  violation  of  the  antitrust 
laws; 

(3)  based  on  tax  statutes;  or 

(4)  arising  from  an  exception  made  by 
the  General  Accounting  Office  (GAO)  in 
the  account  of  an  accountable  officer. 
Such  claims  shall  be  promptly  referred 
to  the  Justice  Department  or  GAO,  as 
appropriate. 


S  1150.5    Accounting  control. 

Tha  General  Counsel  shall  process  all 
claims  collections  through  the  National 
Endowment  for  the  Arts  accounting 
officejand  report  the  collection, 
compromise,  suspension  and 
termioation  of  all  claims  to  the 
appropriate  accounting  office  for 
recording. 

§  1 1 5016    Record  retention. 

Th9  file  of  each  claim  on  which 
administrative  collection  action  has 
been  completed  shall  be  retained  by  the 
appropriate  Endowment  office  or  the 
GJenetal  Coimsel  for  not  less  than  1  year 
after  the  applicable  statute  of  limitations 
has  run. 

§  1 15017    Suspension  or  revocation  of 
ellgibliity. 

(a)  In  the  event  a  contractor,  grantee, 
or  otl^r  participant  in  programs 
sponsjared  by  the  Endowment  fails  to 
pay  hjs  debts  to  the  Endowment  within 
a  reasonable  time  after  demand  the  fact 
shall  \)e  reported  by  the  Grants.  Audit, 
or  other  appropriate  office  to  the 
Genetal  Counsel,  who  shall  place  such 
defaulting  participants  name  on  the 
Endowment's  list  of  debarred, 
suspended  and  ineligible  contractors 
and  grantees  and  the  participant  will  be 
advised. 

(b)  rhe  failure  of  any  surety  to  honor 
its  obligations  in  accordance  with  31 
U.S.Cl  3905  is  to  be  reported  at  once  to 
the  General  Counsel  who  shall  so  advise 
the  Tieasury  Department.  The  Treasury 
Depaitment  will  notify  the  Endowment 
whenia  surety's  certificate  of  authority 
to  do  pusiness  with  the  Goverrmient  has 
been  fevoked  or  forfeited. 

§  1 1 5018    Standards  for  collection  of 
claim*. 

(a)  bemand  for  payment.  Appropriate 
wTitt^  demands  shall  be  upon  the 
debtor  which  shall  include  information 
relating  to  the  consequences  of  his 
failur^  to  cooperate. 

(b)  Collection  by  offset.  Collection  by 
offsetlwill  be  administratively 
undertaken  on  claims  which  are 
liquidated  or  certain  in  amount  in  every 
instance  where  this  is  feasible.  For 
speciic  procedures  on  administrative 
offsetjsee  §§  1150.20-1150.37.  For 
soecifc  procedures  on  salary  offset  see 
§§ll$0.4O-1150.57. 

(c)  Liquidation  of  collateral.  When  the 
Endowment  holds  security  or  collateral 
that  rtay  be  liquidated  and  the  proceeds 
appliad  to  debts  due  it  through  the 
exercise  of  a  power  of  sale  in  the 
security  instrument  or  a  nonjudicial 
foreclosure,  such  procedures  should  be 
follovfed  if  the  debtor  fails  to  pay  his 
debt  Within  a  reasonable  time  after 


demand,  unless  the  cost  of  disposing  of 
the  collateral  will  be  disproportionate  to 
its  value  or  special  circumstances 
require  judicial  foreclosure. 

(d)  Collection  in  installments.  Claims 
with  accrued  interest  should  be 
collected  in  full  or  one  lump  sum 
whenever  this  is  possible.  However,  if 
the  debtor  is  financially  unable  to  pay 
the  indebtedness  in  one  lump  sum, 
payment  may  be  accepted  in  regular 
installments. 

(e)  Interest,  penalties  and 
administrative  costs.  The  Endowment 
shall  assess  interest,  penalties,  and 
administrative  costs  on  debts  owed  to 
the  EndowTnent  pursuant  to  31  U.S.C. 
3717  as  outlined  below. 

(1)  Interest  shall  accrue  from  the  date  on 
which  the  notice  of  debt  and  the 
Endowment's  interest  requirements  is  first 
mailed  or  hand-delivered  to  the  debtor  using 
the  most  current  address  available  to  the 
Endowment. 

(2)  Interest  shall  be  assessed  at  the  rate  of 
the  current  value  of  funds  to  the  United 
States  Treasury  (i.e..  the  Treasury  tax  and 
loan  account  rate),  as  prescribed  and 
published  by  the  Secretary  of  the  Treasury  in 
the  Federal  Register  and  the  Treasury  Fiscal 
Requirements  Manual  Bulletins  annually  or 
quarterly,  in  accordance  with  31  U.S.C.  3717. 

(3)  Interest  may  be  charged  at  a  higher  rate 
if  the  Endowment  reasonably  determines  that 
it  is  necessary  to  protect  the  interests  of  the 
United  States. 

(4)  The  rate  of  interest,  as  initially 
assessed,  shall  remain  f>xed  for  the  duration 
of  the  indebtedness,  except  that  where  a 
debtor  has  defaulted  on  repayment 
agreement  and  seeks  to  enter  into  a  new 
agreement,  the  Endowment  may  set  a  new 
interest  rate  which  reflects  the  current  value 
of  funds  to  the  Treasury  at  the  time  the  new 
agreement  is  executed. 

(5)  Interest  shall  not  be  assessed  on 
interest,  penalties,  or  administrative  costs 
required  by  this  section.  However,  if  the 
debtor  defaults  on  a  previous  repayment 
agreement,  charges  which  accrued  but  were 
not  collected  under  the  defaulted  agreement 
shall  be  added  to  the  principal  to  be  paid 
under  a  new  repayment  agreement. 

(6)  Administrative  costs  incurred  as  a 
result  of  a  delinquent  debt  shall  be  assessed 
against  a  debtor  to  cover  the  additional  costs 
incurred  in  processing  and  handling  the  debt 
because  it  became  delinquent. 

(7)  Penalty  charges  shall  be  assessed,  not 
to  exceed  6  percent  a  year,  on  any  portion  of 
a  debt  that  is  delinquent  for  more  than  90 
days.  This  charge  need  not  be  calculated 
until  the  91st  day  of  delinquency,  but  shall 
accrue  from  the  date  that  the  debt  became 
delinquent. 

(8)  Partial  or  installment  payments 
received  by  the  Endowment  shall  be  applied 
first  to  outstanding  penalty  and 
administrative  cost  charges,  second  to 
accrued  interest,  and  third  to  outstanding 
principal. 

(9)  Waiver  of  interest  requirements  on  the 
debt  or  any  portion  of  the  debt  shall  occur 
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when  the  debt  or  portion  thereof  is  paid 
within  30  days  after  the  date  on  which 
interest  began  to  accrue.  The  Endowment 
may  extend  this  30-day  period,  on  a  case-by- 
case  basis,  if  it  reasonably  determines  that 
such  action  is  appropriate.  Also,  the 
Endowment  may  waive,  in  whole  or  in  part, 
the  collection  of  interest,  penalties,  and/or 
administrative  costs  assessed  under  this 
section  under  the  criteria  specified  in  S  1150.9 
relating  to  the  compromise  of  claims  (without 
regard  to  the  amount  of  the  debt),  of  if  the 
Endowment  determines  that  collection  of 
these  charges  would  be  against  equity  and 
good  conscience  or  not  in  the  best  interests  of 
the  United  States  Government. 

(10)  Interest  and  related  charges  may  not 
be  assessed  for  those  periods  during  which 
collection  action  must  be  suspended  pursuant 
to  a  mandatory  waiver  or  review  statute  until 
either: 

(i)  The  Endowment  has  considered  the 
request  for  waiver/review  or 

(ii)  The  applicable  time  limit  for  making  the 
waiver/review  request,  as  prescribed  in  these 
regulations,  has  expired  and  the  debtor,  upon 
proper  notice,  has  not  made  such  a  request. 

(11)  Exemption:  The  provisions  of  31  U.S  C. 
3717  do  not  apply: 

(i)  To  debts  owed  by  any  State  or  local 
government; 

(ii)  To  debts  arising  under  contracts  which 
were  executed  prior  to,  and  were  in  effect  on 
(i.e..  were  not  completed  as  of).  October  25. 
1982; 

(iii)  To  debts  where  an  applicable  statute, 
regulation  required  by  statute,  loan 
agreement,  or  contract  either  prohibits  such 
charges  or  explicitly  fixes  the  charges  that 
apply  to  the  debt  involved;  or 

(iv)  To  debts  arising  under  the  Social 
Security  Act,  the  Interna!  Revenue  Code  of 
1954  or  the  tariff  laws  of  the  United  States. 

(12)  The  Endowment  may  assess  interest 
and  related  charges  on  debts  which  are  not 
subject  to  31  U.S.C.  3717  to  the  extent 
authorized  under  the  common  law  or  other 
applicable  statutory  authority. 

(f)  Omission  not  a  defense.  Failure  to 
comply  with  any  standard  prescnbed  in  4 
CFR  chapter  II  or  in  this  subpart  shall  not  be 
available  as  a  defense  to  any  debtor. 

§  1 1 50.9    Standards  for  compromlae  of 
clahna. 

(a)  Compromise  offer.  An  offer  to 
compromise  may  be  accepted: 

(1)  If  there  is  real  doubt  concerning  the 
National  Endowment  for  the  Arts'  ability  to 
prove  its  case  in  court  for  the  full  amount 
claimed; 

(2)  If  the  cost  of  collecting  the  claim  does 
not  justify  the  enforced  collection  of  the  full 
amount; 

(3)  If  in  connection  with  statutory  penalties 
or  forfeitures  established  as  an  aid  to 
enforcement  and  to  compel  compliance,  the 
Endowment's  enforcement  policy  will  be 
adequately  served  by  acceptance  of  the  sum 
to  be  agreed  upon;  or 

(4)  For  other  reasons  deemed  valid  by  the 
General  Counsel  and  made  a  part  of  the 
claim  record. 

(b)  Documentary  evidence  of  compromise. 
No  compromise  of  a  claim  shall  be  fmal  or 
binding  on  the  Endowment  unless  it  is  in 


writing  and  signed  by  the  General  Counsel 
who  has  authority  to  compromise  the  claim 
pursuant  to  this  subpart. 

1150.10    Standarda  for  auspanslon  or 
tannlnation  of  coHaction  actloa 

(a)  Suspension  of  collection  action. 
Collection  action  shall  be  suspended 
temporarily  on  a  claim  when  the  debtor 
cannot  be  located  after  diligent  effort,  but 
there  is  reason  to  believe  that  future 
collection  action  may  be  sufficiently 
productive  to  justify  periodic  review  and 
action  on  the  claim,  given  consideration  to  its 
size  and  the  amount  which  may  be  realized. 
Collection  action  may  be  suspended 
temporarily  on  a  claim  when  the  debtor  owns 
no  substantial  equity  in  realty  and  is 
presently  unable  to  make  payment  on  the 
Endowment's  claim  or  effect  a  compromise, 
but  his  future  prospects  justify  retention  of 
the  claim  for  periodic  review  and  action  and 

(1)  The  applicable  statute  of  limitations  has 
been  tolled  or  started  a  new  or 

(2)  Future  collection  can  be  effected  by 
offset  notwithstanding  the  statute  of 
limitations.  Suspension  as  to  a  particular 
debtor  should  not  defer  the  early  liquidation 
of  security  for  the  debt. 

(b)  Termination  of  collection  action. 
Collection  action  may  be  terminated  and 
the  Endowment  file  closed  for  the 
following  reasons: 

(1)  No  substantial  amount  can  be 
collected; 

(2)  The  debtor  cannot  be  located;. 

(3)  The  cost  will  exceed  recovery; 

(4)  The  claim'is  legally  without  merit; 
or 

(5)  The  claim  cannot  be  substantiated 
by  evidence. 

§  11 50. 1 1    Ref errat  to  GAO  of  Justice 
Department 

(a)  Claims  referred.  Claims  which 
cannot  be  collected,  compromised,  or 
terminated  in  accordance  with  4  CFR 
parts  101  to  105  shall  be  referred  to  the 
GAO  in  accordance  with  31  U.S.C.  3711 
or  to  the  Department  of  justice  if  the 
Endowment  has  been  granted  an 
exception  from  referrals  to  the  GAO.  If 
there  is  doubt  as  to  whether  collection 
action  should  be  suspended  or 
terminated  or  a  claim,  the  claim  may  be 
referred  to  the  GAO  for  advice.  When 
recovery  of  a  judgment  is  prerequisite  to 
imposition  of  administrative  sanctions, 
the  claim  may  be  referred  to  the  Justice 
Department  for  litigation  even  though 
termination  of  collection  activity  might 
otherwise  be  considered. 

(b)  Prompt  referral.  Such  referrals 
shall  be  made  as  early  as  possible  to  be 
consistent  with  aggressive  collection 
action  and  in  any  event,  well  within  the 
statute  of  limitations  for  bringing  suit 
against  the  debtor. 

§1150.12    Diadoaura  to  a  Conaumar 
Reporting  Agency. 

(a)  Conditions  for  disclosure.  The 
Endowment  may  disclose  to  a  Consumer 


Reporting  Agency  information  from  a 
system  of  records  to  the  effect  that  an 
individual  is  responsible  for  a  debt. 
Before  doing  so,  the  Endowment  Official 
shall  ensure  that: 

(1)  The  notice  for  the  system  of 
records  required  by  the  Privacy  Act  of 
1974  (5  U.S.C.  552(e)(4))  indicates  that 
the  information  in  the  system  may  be 
disclosed  to  a  Consumer  Reporting 
Agency; 

(2)  There  has  been  Endowment  review 
of  the  debt  and  a  determination  that  the 
debt  is  valid  and  overdue; 

(3)  There  has  been  written  notice  sent 
to  the  individual  informing  the 
individual: 

(i)  That  payment  of  the  debt  is 
overdue; 

(ii)  That  the  Endowment  intends  to 
disclose  to  Consumer  Reporting  Agency, 
within  not  less  than  60  days  after 
sending  the  notice,  that  the  individual  is 
responsible  for  the  debt; 

(iii)  Of  the  specific  information 
intended  to  be  disclosed  to  the 
Consumer  Reporting  Agency;  and 

(iv)  Of  the  rights  of  the  individual  to  a 
full  explanation  of  the  debt,  to  dispute 
any  information  in  the  records  of  the 
Endowment  concerning  debt,  as 
determined  by  the  Endowment  Official, 
and  to  administrative  appeal  or  review 
with  respect  to  the  debt;  and 

(4)  The  individual  has  neither  repaid 
or  agreed  to  repay  the  debt  under  a 
written  repayment  plan  signed  by  the 
individual  and  agreed  to  by  the 
Endowment  official  nor  has  filed  for 
review  of  the  claim  under  appropriate 
sections  of  this  regulation. 

(b)  Limitations  on  disclosure.  The 
Endowment  Official  shall  not  disclose 
information  to  a  Consumer  Reporting 
Agency  unless  the  Endowment  has:  (1) 
Obtained  satisfactory  assurances  from 
each  Consumer  Reporting  Agency  that  it 
complies  with  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681  et  seq.)  and  any 
other  Federal  laws  governing  the 
provision  of  consumer  credit 
information; 

(2)  Provided,  upon  request  by  the 
individual  alleged  to  be  responsible  for 
the  claim,  the  opportunity  to  review  the 
claim,  including  an  opportunity  for 
reconsideration  of  the  initial  decision  on 
the  claim;  and 

(3)  Taken  reasonable  action  to  locate 
an  individual  for  whom  the  Endowment 
Official  does  not  have  a  current  address 
to  send  a  notice  under  paragraph  (a)(3) 
of  this  section. 

(c)  Additional  responsibilities  of  the 
Endowment.  In  providing  information  to 
a  Consumer  Reporting  Agency,  the 
Endowment  shall  only  disclose: 
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(1)  Information  necessary  to  establish 
the  identify  of  the  individual,  including 
name,  address  and  taxpayer 
identification  number; 

(2)  The  amount,  status,  and  history  of 
the  claim;  and 

(3)  The  program  under  which  the 
claim  arose. 

(d)  In  ail  cases,  the  Endowment  shall 
notify  each  Consumer  Reporting  Agency 
to  which  the  original  disclosure  was 
made  of  any  suOstantuil  change  in  the 
condition  or  amount  of  the  claim.  This 
includes  promptly  correcting  or  verifying 
information  about  (!iJ  claim  requested 
by  the  Consumer  Reporting  Agency. 

§1150.13    Contracts  for  colt«c1ion 
B«rvtc«s. 

(a)  The  Chairpprson'may  enter  into  a 
contract  or  contracts  for  collection 
services  te  recover  indebtedness  owed 
the  Endowment.  Any  such  coniracl  will 
include  the  foUowng  provisions; 

(1)  The  Elndowment  retains  the  authority  to 
resolve  a  disp.ite.  O'-.mpromise  a  cJaltn,  end 
collection  ac!ion  or  I'sfer  a  nsatter  to  the 
Departm'ini  of  Justice  or  the  General 
Accounting  Office; 

(2)  The  persor  ccr.tracled  w>th  bj  rhe 
Chairperson  is  subject  to  the  Prvacy  Act  of 
1974.  as  ameixied.  to  the  cxten*  provided  for 
in  5  U.SC.  522a(ra),  the  section  on 
govemmsnt  contractors, 

(3)  The  person  ccnfractcd  wrth  hv  the 
Chairperson  is  subject  to  State  and  Federal 
laws  govemirg  debt  collection  practices, 
such  as  the  Debt  Collection  PractiC'^s  Act,  15 
U.S.C.  1692;  acd 

(b)  The  person  contracted  with  agrees 
to  provide  to  the  Endowment,  if  asked  to 
return  the  file  to  the  Agency  so  that  the 
Endowmerrt  may  refer  the  account  to  the 
Department  of  Justice  for  litigation,  any 
data  contained  in  the  files  relahng  to 
actions  previously  taken  to  collect  the 
debt,  the  current  add.ess  of  the  debtor, 
as  well  as  the  cunent  credit  data  of  the 
debtor  or  any  current  other  information 
requested  and  available. 

§  1 1 50. 1 4    Mi«c«llaaeoua  provisions: 
Corr»8pon<tonc«  with  th«  Endowtn«nL 

All  correspondence  from  the  dsbtor  to 
the  End;.vvment  shall  be  addressed  to 
the  Assistant  Director  of 
Administration,  National  Endowment 
for  the  Arts,  Washington,  DC.  20506. 

§§1150.15-1150.19    [R«s*rv«dl 

Subpart  B~Admlnistrativ«  Offset 
Previsions 

§1150^   Scops. 

(a)  The  standards  set  forth  in 
5  S  1150.20  through  1150.37  are  the 
Endowment's  procedures  for  the 
collection  of  money,  owed  to  tbe 
government,  by  means  of  administrative 
offset.  These  procedures  apply  to  the 


coUedtion  of  debts  as  authorized  by 
common  law,  by  31  U.S.C.  3716,  or  under 
other  statutory  authority.  These 
procedures  shall  not  be  used  when  a 
ststu^,  provides  its  OMm  collection 
procetiure,  when  expUcitly  prohibited  by 
statute,  or  when  the  United  States  has  a 
judgment  against  the  debtor.  Unless 
otherwise  provided  for  by  statute,  these 
prccepures  do  not  apply  to  a  debt  owed 
by  anjagency  of  the  United  States,  a 
State  government,  or  unit  of  general 
local  government.  In  addition,  these 
procedures  do  not  apply  to  debts  arising 
undeijtbe  Internal  Revenue  Code  of  1986 
(26  U,B.C.  1-9602),  the  Social  Security 
Act  (42  U.S.C.  301-13978f),  or  the  tariff 
laws  f)f  the  United  States. 

(b)  tlie  Endowment  shall  use 
admi4istrative  ofi'set  to  collect  claims 
which  are  certain  in  amount  in  every 
instazce  in  which  such  collection  is 
deten  nined  to  be  feasible  and  not 
prohil^ited  by  laws.  The  Endowment 
shall  determine  feasibility  on  a  case-by- 
case  basis,  exercising  sound  discretion. 
In  determining  feasibility,  the 
EndoWment  shall  consider: 

(1)  The  debtor's  financial  condition; 

(2)  Whether  offset  would  substantially 
interfere  with  or  defeat  the  purposes  of 
the  program  authorizing  the  payments 
against  which  offset  is  contemplated; 
and    I 

(3)  jvhelher  offset  best  ser\'es  to 
furthff  and  protect  all  of  the  interests  of 
the  United  States. 

§1150^1    Coordinating  adralnlatrative 
offset  iwith  another  Federal  Agency. 

(a)  When  the  Endowment  is  owed  the 
debt,  but  another  Federal  agency  is 
responsible  for  making  payment  to  the 
debtof  against  which  administrative 
ofi'setjis  sought,  the  other  Federal 
agencw  shall  not  initiate  the  requested 
administrative  offset  until  the 
Endofvment  provides  the  other  Federal 
agen*^  with  a  written  certification  that 
the  di  btor  owes  the  Endowment  the 
debt  including  the  amount  and  basis  of 
the  d(  bt  and  the  due  date  rf  the 
paymknt)  and  that  the  Etidc-vmant  has 
complied  with  all  requirements  of  45 
CFR  I  art  1150. 

(b]  When  another  Federal  agency  is 
owed  the  debt,  the  Endowmenfmay 
admit  istratively  o^set  money  it  owes  to 
a  deb  tor  who  is  indebted  to  another 
Fede^l  agency  if  requested  to  do  so  by 
that  Hederai  agency.  Such  a  request 
must  be  accompanied  by  a  certification 
by  the  requesting  Federal  agency  that 
the  dfbtor  owes  the  debt  (including  the 
amotnit)  and  that  the  debtor  has  been 
given! the  procedural  rights  required  by 
31  U.!  LC  3716  and  4  CFR  peri  102. 


8115022    Notice  requireroents  before 
offset 

Except  as  provided  in  9  1150.23, 
deductions  shall  be  made  only  after  the 
Endowment  makes  a  determination  that 
an  amount  is  owed  and  past  due  and 
provides  the  debtor  with  a  minimum  of 
30  calendar  days  written  notice.  This 
Notice  of  Intent  of  Collect  by 
Administrative  Offset  (Notice  of  Intent) 
shall  state; 

(a)  The  nature  and  amoxint  of  the  debt: 

(b)  That  the  Endowment  intends  to 
collect  the  debt  by  administrative  offset 
until  the  debt  and  all  acctmiulated 
interest  and  other  charges  are  paid  in 
full; 

(c)  That  the  debtor  has  a  right  to 
obtain  review  within  the  Endowment  of 
the  Endowment's  initial  determination 
of  indebtedness; 

(d)  That  the  debtor  has  a  right  to 
inspect  and  copy  Endowment  records 
related  to  the  debt,  as  determined  by  the 
Endowment  Official,  and  shall  be 
informed  as  to  where  and  when  the 
inspection  and  copying  can  be  done 
after  the  Endowment  receives  notice 
from  the  debtor  that  inspection  and 
copying  arc  requested;  and 

(e)  That  the  debtor  may  enter  into  a 
written  agreement  with  the  Endowment 
to  repay  the  debt,  so  long  as  the  terms  of 
the  repayment  agreement  proposed  by 
the  debtor  are  agreeable  to  the 
Endowment. 

S  1 1 50,23    Exceptions  to  notice 
requirements. 

(a)  In  cases  where  the  notice 
requirements  specified  in  §  1150.22 
already  have  been  provided  to  the 
debtor  in  connection  with  the  same  debt 
under  some  other  proceeding,  the 
Endowment  is  not  required  to  duplicate 
those  requirements  before  effecUrig 
administrative  offset. 

(b)  The  Endowment  may  effect 
administrative  offset  against  a  payment 
to  be  made  to  a  debtor  before 
completion  of  the  procedures  required 
by  §  1150.22  if; 

(1)  Failure  to  make  the  offset  would 
substantially  prejudice  the 
Government's  ability  to  collect  the  debt, 
and 

(2)  The  time  before  the  payment  is  to 
be  made  does  not  reasonably  permit  the 
completion  of  those  procedures.  Such 
prior  offset  must  be  followed  promptly 
by  the  completion  of  those  procedures. 
Amounts  recovered  by  offset  but  later 
found  to  be  not  owed  to  the  Endovrment 
shall  be  refunded  prompdy. 
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§  1 1 50.24    Review  within  the  Endowment 
of  a  determination  of  Indebtedness. 

(a)  Notification  of  debtor.  A  debtor 
who  receives  a  Notice  of  Intent  has  the 
right  to  request  Endowment  review  of 
the  determination  of  indebtedness.  To 
exercise  this  right,  the  debtor  must  send 
a  letter  requesting  review  to  the 
Endowment.  The  letter  must  explain 
why  the  debtor  seeks  review  and  must 
be  received  by  the  Endowment  within  20 
calendar  days  of  the  date  of  the 
Endowment's  Notice  of  Intent. 

(b)  Endowment's  response.  In 
response  to  a  timely  request  for  review 
of  the  initial  determination  of 
indebtedness,  the  Endowment  Official 
shall  notify  the  debtor  whether  review 
will  be  by  review  of  the  record  or  by 
hearing.  The  notice  to  the  debtor  shall 
include  the  procedures  used  for 
reviewing  the  record  or  will  include 
information  on  the  date,  location  and 
procedures  to  be  used  if  review  is  by  a 
hearing. 

§  1 150.25    Review  of  Endowment  records 
related  to  the  debt 

(a)  Notification  by  debtor.  A  debtor 
who  intends  to  inspect  or  copy 
Endowment  records  related  to  the  debt 
as  determined  by  the  Endowment  must 
send  a  letter  to  the  Endowment  stating 
his  or  her  intention.  The  letter  must  be 
received  by  the  Endowment  within  20 
calendar  days  of  the  date  of  the 
Endowment's  Notice  of  Intent. 

(b)  Endowment's  response.  In 
i-esponse  to  timely  notification  by  the 
debtor  as  described  in  paragraph  (a)  of 
this  section,  the  Endowment  Official 
shall  notify  the  debtor  of  the  location 
and  time  when  the  debtor  may  inspect 
or  copy  Endowment  records  related  to 
the  debt. 

§  1 150.26    Written  agreement  to  repay 
debt  as  alternative  to  administrative  offset. 

[a]  Notification  by  debtor.  The  debtor 
may,  in  response  to  a  Notice  of  Intent, 
propose  a  written  agreement  to  repay 
the  debt  as  an  alternative  to 
administrative  offset.  Any  debtor  who 
wishes  to  do  this  must  submit  a 
proposed  written  agreement  to  repay  the 
debt.  This  proposed  written  agreement 
must  be  received  by  the  Endowment 
within  20  calendar  days  of  the  date  of 
the  Endowment's  Notice  of  Intent. 

(b)  Endowment's  response.  In 
response  to  timely  notification  by  the 
debtor  as  described  in  paragraph  (a]  of 
this  section,  the  Endowment  Official 
shall  notify  the  debtor  whether  the 
debtor's  proposed  written  agreement  for 
repayment  is  acceptable.  It  is  within  the 
Endowment's  discretion  to  accept  a 
repayment  agreement  instead  of 
proceeding  by  offset.  In  making  this 


determination  the  Endowment  Official 
will  balance  the  Endowment's  interest 
in  collecting  the  debt  against  hardship  to 
the  debtor.  If  the  debt  is  delinquent  and 
the  debtor  has  not  disputed  its  existence 
or  amount,  the  Endowment  will  accept  a 
repayment  agreement  instead  of  offset 
only  if  the  debtor  is  able  to  establish 
that  offset  would  result  in  undue 
financial  hardship  or  would  be  against 
equity  and  good  conscience. 

§  1 150.27  -Stay  of  offset 

If  the  debtor  timely  notifies  the 
Endowment  that  he  or  she  is  exercising 
a  right  described  in  §  1150.24  or 
§  1150.26.  the  offset  shall  be  stayed  until 
an  Endowment  Official  either  makes  a 
determination  concerning  the  debtor's 
proposal  to  repay  the  debt  or  issues  a 
written  decision  following  review  of  the 
record  or.  when  appropriate,  a^iearing. 
However,  interest  continues  to  run 
during  any  stay. 

§1150.26    Type  of  review. 

(a)  Hearing.  The  Er.dowment  shall 
provide  the  debtor  with  a  reasonable 
opportunity  for  hearing  if: 

(1)  An  applicable  statute  authorizes  or 
requires  the  Endowment  Official  to 
consider  waiver  of  the  indebtedness  and 
the  waiver  determination  turns  on 
credibility  or  veracity;  or 

(2)  The  debtor  requests 
reconsideration  of  the  debt  and  the 
Endowment  Official  determines  that  the 
question  of  the  indebtedness  cannot  be 
resolved  by  review  of  the  documentary 
evidence. 

fb)  Review  of  the  record.  Unless  the 
Endowment  Official  determines  that  a 
hearing  is  required  (see  paragraph  (a)  of 
this  section),  the  Endowment  Official 
will  provide  for  a  review  of  the  record  (a 
review  of  the  documentary  evidence). 

§11 50.29    Review  procedures. 

(a)  Hearings.  (1)  The  Hearing  Official 
for  Administrative  Offset  (Hearing 
Official)  conducts  the  hearing.  The 
Hearing  Official  shall  take  steps 
necessary  to  ensure  that  the  hearing  is 
conducted  in  a  fair  and  expeditious 
manner.  If  necessary,  the  Hearing 
Official  may  ad  minister  oaths  of 
affirmation. 

(2)  The  Hearing  Official  does  not  use 
the  formal  rules  of  evidence  with  regard 
to  admissibility  of  evidence  or  the  use  of 
evidence  once  admitted.  However, 
parties  may  object  to  clearly  irrelevant 
material. 

(3)  The  Hearing  Official  records  all 
significant  matters  discussed  at  the 
hearing.  There  is  no  "official"  record  or 
transcript  provided  for  these  hearings. 

(b)  Review  of  the  record.  The  Hearing 
Official  shall  review  all  material  related 


to  the  debt  which  is  in  the  possession  of 
the  Endowment.  The  Hearing  Official 
makes  a  determination  based  upon  a 
review  of  this  written  record,  which  may 
include  a  request  for  reconsideration  of 
the  determination  of  indebtedness,  or 
such  other  relevant  material  submitted 
by  the  debtor. 

§  1 1 50.30    Determination  of  indebtedness 
and  appeal  from  determination. 

(a)  Following  the  hearing  or  the 
review  of  the  record,  the  Hearing 
Official  shall  issue  a  written  decision 
which  includes  the  supporting  rationale 
for  the  decision.  The  decision  of  the 
Hearing  Official  is  the  final  Endowment 
action  with  regard  to  the  particular 
administrative  offset. 

(b)  Copies  of  the  Hearing  Official's 
decision  shall  be  distributed  within  the 
Endowment  to  appropriate  offices  and 
divisions  and  to  the  debtor  and  the 
debtors  attorney  or  other 
representative,  if  applicable. 

§  1 150.31    Piocedures  for  administrative 
offset  Single  debt. 

(a)  Offset  wii!  commence  31  days  after 
the  debtor  receives  the  Notice  of  Intent, 
unltrss  the  debtor  has  requested  a 
hearing  (see  §  1150.24)  or  has  entered 
into  a  repayment  agreement  (see 

§  1150.2ti). 

(b)  When  there  is  a  review  of  the  debt 
■  within  the  Endowment,  ofTset  will  begin 

after  the  detenr.ination  has  been  issued 
under  §  1150.30  and  a  copy  of  the 
determination  is  received  by  the 
Endowment's  Finance  Division. 

§  1 1 50.32    Procedures  for  administrative 
offset  Multiple  debts. 

The  Endowment  shall  use  the 
procedures  identified  in  §  1150.31  for  the 
offset  of  multiple  debts.  However,  when 
collecting  multiple  debts  the  Endowment 
shall  apply  the  recovered  amounts  to 
those  debts  in  accordance  with  the  best 
interests  of  the  United  States,  as 
determined  by  the  facts  and 
circumstances  of  the  particular  case, 
paying  special  attention  to  applicable 
statutes  of  Umitations. 

§  1 1 50.33    Procedures  for  administrative 
offset  Interagency  cooperation. 

The  Endowment  will  make  use  of  all 
possible  methods  of  cooperating  with 
other  Federal  agencies  in  effecting 
collections  by  offset. 

§  1 1 50.34    Procedures  tor  administrative 
offset  Statute  of  limitations. 

(a)  The  Endowment  may  not  initiate 
administrative  offset  to  collect  a  debt 
under  31  U.S.C.  3716  more  than  10  years 
after  the  Endowment's  right  to  collect 
the  debt  first  accrued,  unless  facts 
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material  to  the  Endowment's  right  to 
collect  the  debt  were  not  known  and 
could  not  reasonably  have  been  known 
by  the  offidais  of  the  Endowment  who 
were  responsible  for  discovering  and 
collecting  such  debts. 

(b)  When  the  debt  first  accrued  is 
determined  according  to  existing  law 
regarding  the  accrual  of  debts.  (See,  for 
example  28  U.S.C.  2415.) 

$  11 50.35    Proc«dur*s  for  admlntatrativ* 
offMt  OffMt  agaimt  amount*  payabta 
from  Chrff  Scrvtca  R«flr«m«nt  and  Disability 
Fumf. 

(a)  Unless  otherwise  prohibited  by 
law,  the  Endowment  Official  may 
request  that  monies  which  are  due  and 
payable  to  a  debtor  from  the  Civil 
Service  Retirement  and  Disability  Fund 
be  administratively  offset  in  one  or  more 
payments  to  collect  debts  owed  to  the 
Endowment  by  the  debtor.  The 
Endowment  Official  submits  the  request 
to  the  appropriate  offidais  of  the  Office 
of  Personnel  ^fa^agement  (OPM]  in 
accordance  with  0PM  regulations  and 
procedures. 

(b)  To  request  administrative  offset 
under  paragraph  (a)  of  this  section,  the 
Endowment  Official  shall  provide  a 
written  certiHcation  that; 

(1)  The  debtor  owes  the  Endowment  a 
debt,  including  the  amount  of  the  debt; 

(2)  The  Endowment  has  complied  with 
the  applicable  statutes,  regulations,  and 
procedures  of  the  Office  of  Personnel 
Management:  and 

(3)  The  Endowmient  Official  has 
complied  with  the  Endowment's 
regulations. 

(c)  Once  the  decision  is  made  to 
request  administrative  offset  under 
paragraph  (a)  of  this  section,  the 
Endowment  Official  will  make  the 
request  as  soon  as  practical  after 
completion  of  the  applicable  procedures 
necessary  for  the  Office  of  Personnel 
Management  to  identify  the  debtor's 
account  and  to  add  a  notation  in  the 
debtor's  file  in  anticipation  of  the  time 
when  the  debtor  requests  or  becomes 
eligible  to  receive  payments  from  the 
Fund.  (This  notation  shall  satisfy  any 
requirement  that  offset  be  initiated 
before  the  applicable  statute  of 
limitations  expires.) 

(d)  If,  at  the  time  the  debtor  makes  a 
claim  for  payments  .from  the  Fund,  at 
least  one  year  has  elapsed  since  the 
offset  was  originally  made,  the  debtor 
may  offer  a  satisfactory  repayment  plan 
instead  of  offset  upon  establishing  that 
changed  financial  circumstances  would 
render  the  offset  unjust. 

(e)  If  the  Endowm.ent  collects  part  or 
all  of  the  debt  by  other  means  before 
deductions  are  made  or  completed 
under  paragraph  (a)  of  this  section,  the 


Endowment  Official  shall  act  promptly 
to  modify  or  terminate  the  Endowment's 
request  for  offset  under  paragraph  (a)  of 
this  section. 

9  1 150.36    ProcedufM  for  sdminlstrativa 
offa«t  Offset  of  debtor's  Judgment  against 
the  Utnted  States. 

Collection  by  o^set  against  a 
judgment  obtained  by  a  debtor  against 
the  United  States  will  be  accomplished 
in  accordance  with  31  U.S.C.  3728. 

§  1 1 50.37    Procedures  for  administrative 
offset:  Imposition  of  Interest. 

Interest  will  be  charged  in  accordance 
with  §  1150.8(e). 

Subpart  C— Salary  Offset  Provisions 

§1150.40   Scope. 

(a)  The  provisions  set  forth  in 

;§  115a4a  through  1150.57  govern  the 
collection  by  salary  offset  of  a  Federal 
employee's  pay  to  satisfy  certain  debts 
owed  the  government. 

(b)  These  regulations  apply  to 
coilectiofts  by  the  Endowment  from: 

(1)  Current  employees  of  the 
Endowment  and  other  Federal  agendes 
who  owe  debts  to  the  Endowment;  and 

(2)  Current  employees  of  the 
Endowment  who  owe  debts  to  other 
Federal  ^encies. 

(c)  These  regulations  do  not  apply  to 
debts  or  claims  arising  under  the 
Internal  llevenue  Code  of  1986  as 
amended  (26  U.S.C.  1  et  seq.);  the  Social 
Security  Act  (42  U.S.C.  301  et  seq.);  the 
tariff  lavtfB  of  the  United  States;  or  to 
any  case  where  collection  of  a  debt  by 
salary  offset  is  explicitly  provided  for  or 
prohibited  by  another  statute. 

(d)  These  regulations  identify  the 
types  of  salary  offset  available  to  the 
Endowment  as  well  as  certain  rights 
providedjto  the  employee,  which  include 
a  written  notice  before  deductions 
begin,  ths  opportunity  to  petition  for  a 
hearing  apd  to  receive  a  written 
decision  tf  a  hearing  is  granted  These 
employee  rights  do  not  apply  to  any 
adjustment  to  pay  arising  out  of 
coverage!  under  a  Federal  benefit 
program  requiring  periodic  deductions 
from  pay,  if  the  amount  to  be  recovered 
was  acci^ulated  over  four  pay  periods 
or  less. 

(e)  Nothing  in  these  regulations 
precludes  the  compromise,  suspension, 
waiver  of  termination  of  collection 
actions  wfhere  appropriate  under  the 
Endowment's  regulations  contained 
elsewherk  in  this  subpart. 

(f)  Matters  not  addressed  in  these 
regulations  should  be  reviewed  in 
accordance  with  the  Federal  Clamis 
CoUectioSi  Standards  at  4  CFR  part  101 
et  seq. 


911S«.41 

For  the  purposes  of  this  part  the 
following  definitions  will  appty: 

Agency  meahs  an  executive  agency  as 
is  defined  at  5  U.S.C.  105  induding  the 
U.S.  Postal  Service,  the  U.S.  Postal 
Commission,  a  military  department  as 
defined  at  5  U.S.C.  102,  an  agency  or 
court  in  the  judidal  branch,  an  agency 
of  the  legislative  branch  including  the 
U.S.  Senate  and  House  of 
Representatives  and  other  independent 
establishments  that  are  entities  of  the 
Federal  government 

Chairperson  means  the  Chairpersoa 
of  the  National  endowment  for  the  Arts 
or  the  Chairperson's  designee. 

Creditor  agency  means  the  agency  to 
which  the  debt  is  owned. 

Debt  means  an  amount  owed  to  the 
United  States  from  sources  which 
include  loans  insured  or  guaranteed  by 
the  United  States  and  all  other  amounts 
due  the  United  States  from  fees,  leases, 
rents,  royalties,  services,  sates  or  real  or 
personal  property,  overpayments, 
penalties,  damages,  interests,  fines, 
forfeitures  (except  those  arising  under 
the  Uniform  Code  of  Military  Justice), 
and  all  other  similar  sources. 

Disposable  pay  means  the  amonnt 
that  remains  from  an  employee's  federal 
pay  after  required  deductions  for  sodal 
security,  federal,  state  or  local  hicome 
-  tax,  health  insurance  premiums, 
retirement  contributions,  hfe  Insurance 
premiums,  federal  employment  taxes, 
and  any  other  deductions  that  are 
required  to  be  withheld  by  law. 

Endowment  official  means  an  official 
of  the  National  Endowment  for  the  Arts, 
designated  by  the  Chairperson,  and 
having  authority  to  decide  salary  offset 
matters  and  to  issue  the  agency's  reply 
to  an  employee's  request  for  a  hearing 
as  described  in  these  regulations. 

Hearing  official  means  an  individual 
responsible  for  conducting  any  hearing 
with  respect  to  the  existence  or  amount 
of  a  debt  claimed,  and  who  renders  a 
decision  on  the  basis  of  such  hearing.  A 
hearing  official  may  not  be  under  the 
supervision  or  control  of  the 
Chairperson  of  tlie  National  Endowment 
for  the  Arts. 

"Paying  Agency"  means  the  agency 
that  employs  the  individual  who  owes 
the  debt  and  authorizes  the  payment  of 
his/her  current  pay. 

Salary  offset  means  an  administrative 
offset  to  collect  a  debt  pursuant  to  5 
U.S.C.  5514  by  deduction(s)  at  one  or 
more  offidally  established  pay  intervals 
from  the  current  pay  account  of  an 
employee  without  his/her  consent. 
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$1150.42    Coordtnattng  salary  offstt  with 
another  Federal  agency. 

(a)(1)  When  the  Endowment  is  owed 
the  debt.  When  the  Endowment  is  owed 
a  debt  by  an  employee  of  another 
Federal  agency,  the  Endowment  shall 
provide  the  other  Federal  agency  with  a 
written  certification  that  the  employee 
owes  the  Endowment  a  debt  (including 
the  amount  and  basis  of  the  debt  and 
the  due  date  of  the  payment)  and  that 
the  Endowment  has  complied  with  these 
regulations. 

(2)  If  the  employee  is  in  the  process  of 
separating,  the  Endowment  must  submit 
its  debt  claim  to  the  paying  agency  as 
provided  in  this  part.  TTie  paying  agency 
must  certify  any  amounts  already 
collected,  notify  the  employee,  and  send 
a  copy  of  the  certification  and  notice  of 
the  employee's  separation  to  the 
Endowtnent.  If  the  paying  agency  is 
aware  that  the  employee  is  entitled  to 
Civil  Service  Retirement  and  Disability 
Fund  or  similar  payments,  it  must  certify 
to  the  agency  responsible  for  making 
such  payments  the  amount  of  the  debt 
and  that  the  provisionals  of  this  part 
have  been  followed;  and 

(3)  If  the  employee  has  already 
separated  and  all  payments  due  from 
the  paying  agency  have  been  paid,  the 
Chairperson  may  request  unless 
otherwise  prohibited,  that  money 
payable  to  the  employee  from  the  Civil 
Service  Retirement  and  Disability  Fund 
or  other  similar  funds  be  collected  by 
administrative  offset. 

(b)(1)  When  another  Federal  agency  is 
owed  tt»e  debt.  The  Endowment  may  use 
salary  offset  against  one  of  its 
employees  who  is  indebted  to  another 
Federal  agency  if  requested  to  do  so  by 
that  Federal  agency.  Such  a  request 
must  be  accompanied  by  a  certification 
by  the  requesting  Federal  agency  that 
the  person  owes  the  debt  (including  the 
amount]  and  that  the  employee  has  been 
given  the  procedural  rights  required  by  5 
U.S.C  5514  and  5  CFR  part  550.  subpart 
K. 

(2)  If  the  em.ployee  transfers  to 
another  agency  after  the  creditor  agency 
has  submitted  its  debt  claim  to  the 
Endowment  and  before  the  debt  is 
collected  completely,  the  National 
Endowment  for  the  Arts  must  certify  the 
total  amount  collected.  Copies  of  the 
certification  must  be  furnished  to  the 
employee,  and  to  the  creditor  agency 
with  notices  of  the  employee's  transfer. 

§  1 1 50.43    Determination  of  Indebtednea*. 

In  determining  that  an  employee  is 
indebted,  the  Endowment  OfHcial  shall 
review  the  debt  to  make  sure  that  it  is 
valid  and  past  due. 


§  1 1 50.44    Notice  requirements  before 
offset. 

Except  as  provided  in  §  1150.40(d), 
deductions  shall  not  be  m^de  unless  the 
Endowment  Official  first  provides  the 
employee  with  a  minimum  of  30 
calendar  days  written  notice.  This 
Notice  of  Intent  to  Offset  Salary  (Notice 
of  Intent)  shall  state: 

(a)  That  the  Endowment  Official  has 
reviewed  the  records  relating  to  the 
claim  and  has  determined  that  a  debt  is 
owed,  the  amount  of  the  debt,  and  the 
facts  giving  rise  to  the  debt. 

(b)  The  Endowment's  intention  to 
collect  the  debt  by  means  of  deduction 
from  the  employee's  current  disposable 
pay  account  until  the  debt  and  all 
accumulated  interest  are  paid  in  full; 

(c)  The  amount,  frequency, 
approximate  beginning  date,  and 
duration  of  the  intended  deduction; 

(d)  An  explanation  of  the 
Endowment's  requirement  concerning 
interest,  penalties,  and  administrative 
costs  unless  such  payments  are  excused 
in  accordance  with  §  115G.8(e); 

(e)  The  employee's  right  to  inspect, 
request  and  receive  records  relating  to 
the  debt; 

(f)  The  employee's  right  to  enter  into  a 
written  agreement  with  the  Endowment 
for  a  voluntary  repayment  schedule  in 
lieu  of  offset  differing  from  that 
proposed  by  the  Endowment,  so  long  as 
the  terms  of  the  repayment  schedule 
proposed  by  the  employee  are  agreeable 
to  the  Endowment; 

(g)  The  right  to  a  hearing,  conducted 
by  an  impartial  hearing  ofTicial,  on  the 
Endowment's  determination  of  the  debt, 
the  amount  of  the  debt,  or  percentage  of 
disposable  pay  to  be  deducted  each  pay 
period,  so  long  as  a  petition  is  filed  by 
the  employee  as  prescribed  by  the 
Endowment. 

(h)  That  the  timely  filing  of  a  petition 
for  hearing  shall  stay  the  collection 
proceedings;  (see  S  1150.44). 

(i)  The  method  and  time  period  for 
requesting  a  hearing; 

ii)  That  a  final  decision  on  the  hearing 
(if  one  is  requested]  will  be  issued  at  the 
earliest  practical  date,  but  not  later  than 
60  calendar  days  after  the  filing  of  the 
petition  requesting  the  hearing,  unless 
the  employee  requests  and  the  hearing 
official  grants  a  delay  in  the 
proceedings; 

(k)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  employee  to: 

(1)  Disciplinary  procedures 
appropriate  under  5  U.S.C.  Ch.  75,  5  CFR 
Part  752,  or  any  other  applicrble  statutes 
or  regulations; 

(2)  Penalties  under  the  False  Claims 
Act.  31  U.S.C.  3729-3731,  or  any  other 
applicable  statutory  authority;  or 


(3)  Criminal  penalties  under  18  U.S.C. 
286,  287, 1001,  and  1002  or  any  other 
applicable  statutory  authority. 

(1)  Any  other  rights  and  remedies 
available  to  the  employee  under  statutes 
or  regulations  governing  the  program  for 
which  the  collection  is  being  made; 

(m)  Unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary,  that  amounts  paid  on  or 
deducted  for  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  shall  be  promptly  refunded  to  the 
employee. 

§  1 1 50.45    Request  for  a  hearing. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  if  an  employee  wants 
a  hearing  concerning: 

(1)  The  existence  or  amount  of  the 
debt;  or 

(2)  The  Endowment  Official's 
proposed  offset  schedule,  the  employee 
must  file  a  petition  for  a  hearing  that  is 
received  by  the  Endowment  Official  not 
later  than  20  calendar  days  from  the 
date  of  the  Endowment's  notice 
described  in  1150.44. 

(b)  The  petition  must  be  signed  by  the 
employee  and  should  admit  or  deny  the 
existence  of  or  the  amount  of  the  debt, 
or  any  part  of  the  debt,  briefly  setting 
forth  any  basis  for  a  denial.  If  the 
employee  objects  to  the  percentage  of 
disposable  pay  to  be  deducted  from 
each  check,  the  petition  should  state  the 
objection  and  the  reason  for  it.  The 
petition  should  identify  and  explain  with 
reasonable  specificity  and  brevity  the 
facts,  evidence  and  witr.esses  which  the 
employee  believes  support  his  or  her 
position. 

(c)  Upon  receipt  of  the  petition,  the 
Endowment  shall  send  the  employee  a 
copy  of  these  regulations  S§  1150.40 
through  1150.57  and  the  National 
Endowment  for  the  Arts'  Implementing 
Chapter  for  Salary  Offset. 

(d)  If  the  employee  files  a  petition  for 
hearing  later  than  the  20  calendar  days 
as  described  in  paragraph  (a)  of  this 
section,  the  Endowment  Official  may 
accept  the  request  if  the  employee  can 
show  that  the  delay  was  because  of 
circumstances  beyond  his  or  her  control 
or  because  of  failure  to  receive  notice  of 
the  filing  deadline. 

§  1 1 50.46    Result  If  employee  fails  to  meet 
deadllnee. 

An  employee  waives  the  right  to  a 
hearing,  and  will  have  his  or  her 
disposable  pay  offset  in  accordance 
with  the  Endowment's  offset  schedule,  if 
the  employee: 

(a)  fails  to  file  a  petition  for  a  hearing 
as  prescribed  in  1150.45;  or 
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(b)  is  scheduled  to  appear  and  fails  to 
appear  at  the  hearing. 

§  1150.47    Conduct  of  hMring. 

The  Hearing  Official  for  Salary  Offset 
(Hearing  Official)  shall  conduct  the 
hearings  in  accordance  with  these 
regulations  and  the  National 
Endowment  for  the  Arts'  Implementing 
Chapter  for  Salary  Offset.  The  burden 
shall  be  on  the  employee  to  demonstrate 
that  the  existence  or  the  amount  of  the 
debt  is  in  error. 

§  1 1 50.48    Wrtttsn  decision  following  a 
hearing. 

The  Hearing  Official  shall  issue  a 
written  opinion  no  later  than  60  days 
after  the  hearing.  Written  decisions 
provided  after  a  request  for  a  hearing 
shall  include: 

(a)  A  statement  of  the  facts  presented 
to  support  the  nature  and  origin  of  the 
alleged  debt; 

(b)  The  Hearing  Official's  analysis, 
findings  and  conclusions,  in  light  of  the 
hearing,  concerning  the  employee's  and/ 
or  the  Endowment's  grounds; 

(c)  The  amount  and  validity  of  the 
alleged  debt;  and 

(d)  The  repayment  schedule,  if 
applicable. 

§  1 150.49    Review  of  Endowment  records 
related  tc  the  debt 

(a)  Notification  by  employee.  An 
employee  who  intends  to  inspect  or 
copy  Endowment  records  related  to  the 
debt  must  send  a  letter  to  the 
Endowment  Official  stating  his  or  her 
intention.  The  letter  must  be  received  by 
the  Endowment  Official  within  20 
calendar  days  cf  the  date  of  the  Notice 
of  Intent. 

(b)  Endowment  Official's  response.  In 
response  to  timely  notice  submitted  by 
the  debtor  as  described  m  paragraph  (a) 
of  this  section,  the  Endowment  Official 
shall  notify  the  employee  of  the  location 
and  time  when  the  employee  may 
inspect  and  copy  Endowment  records 
related  to  the  debt. 

§  11 50.50    Written  agreement  to  repay 
debt  as  alternative  to  salary  offset 

(a)  Notification  by  employee.  The 
employee  may  propose,  in  response  to  a 
Notice  of  Intent,  a  v/ritten  agreement  to 
repay  the  debt  as  an  alternative  to 
salary  offset.  Any  employee  who  wishes 
to  do  this  must  submit  a  proposed 
written  agreement  to  repay  the  debt 
which  is  received  by  the  Endowment 
Official  within  20  calendar  days  of  the 
date  of  the  Notice  of  Intent  (see 

S  1150.44)(fl. 

(b)  Endowment's  response.  In 
response  to  timely  notice  by  the  debtor 


as  described  in  paragraph  (a)  of  this 
section,  the  Endowment  Official  shall 
notify  the  employee  whether  the 
employee's  proposed  written  agreement 
for  repaytient  is  acceptable.  It  is  within 
the  Endowment  Officials  discretion  to 
accept  a  repayment  agreement  instead 
of  proceeding  by  offset.  In  making  this 
determination,  the  Endowment  Official 
will  balance  the  Endowment's  interest 
in  collecting  the  debt  against  hardship  to 
the  employee.  If  the  debt  is  delinquent 
and  the  eriiployee  has  not  disputed  its 
existence  Dr  amount,  the  Endowment 
Official  w  11  accept  a  repayment 
agreemen  instead  of  offset  only  if  the 
employee  is  able  to  establish  that  offset 
would  res  ilt  in  undae  financial  hardship 
or  would  I  le  against  equity  and  good 
conscienc!. 

§  1 150.51    iProcedures  for  salary  offset 
When  d«di|ct>ons  may  begin. 

(a)  Dedictions  to  liquidate  an 
employee' s  debt  shall  be  by  the  method 
and  in  the  amount  stated  in  the 
Endowmer.t's  Notice  of  Intent  to  collect 
from  the  e  tnployee's  current  pay. 

(b)  If  thi :  employee  filed  a  petition  for 
hearing  w  th  the  Endowment  Official 
before  the  expiration  of  the  period 
provided  or  in  §  1150.45,  then 
deductions  will  not  begin  until  the 
Endowme  it  has  provided  the  employee 
with  a  hei  ring  and  the  final  written 
decision  i  i  in  favor  of  the  Endowment. 

(c)  If  an  employee  dies,  retires,  or 
resigns  be  fore  collection  of  the  amount 
of  the  indi  (btedness  is  complete,  the 
remaining  indebtedness  shall  be 
collected  iccording  by  the  procedures 
for  admin  strative  offset  (see  §§  1150.20- 
1150.37). 

§  1 1 50.52  '  Procedures  for  salary  offset 
Types  of  ojDilection. 

A  debt  ihall  be  collected  in  a  lump- 
sum or  in  installments.  Collections  will 
be  by  lum  3-8um  collection  unless  the 
employee  is  financially  unable  to  pay  in 
one  lump'  sum,  or  if  the  amount  of  the 
debt  exce  ids  15  percent  of  disposable 
pay.  In  th  !se  cases,  deductions  shall  be 
by  install  nents. 

§  1 150.53  ]  Procedures  for  salary  offset 
Methods  oil  coltectlon. 

(a)  Genpral.  A  debt  shall  be  collected 
by  deductions  at  officially-established 
pay  intervals  from  an  employee's 
current  pay  account,  unless  the 
employee]  and  the  Endowment  Official 
agree  to  alternate  arrangements  for 
repayment.  The  alternative  arrangement 
must  be  is  writing  and  be  signed  by  both 
the  emplctyee  and  the  Endowment 
Official. 

(b)  Installment  deductions. 
Installment  deductions  shall  be  made 


over  a  period  not  greater  than  the 
anticipated  period  of  employment.  The 
size  and  frequency  of  installment 
deductions  will  hear  a  reasonable 
relation  to  the  size  of  the  debt  and  the 
employee's  ability  to  pay.  However,  the 
amount  deducted  for  any  period  shall 
not  exceed  15  percent  of  the  disposable 
pay  from  which  the  deduction  is  made, 
unless  the  employee  has  agreed  in 
writing  to  the  deduction  of  a  great 
amount.  If  possible,  the  installment 
payment  will  be  sufficient  in  size  and 
frequency  to  liquidate  the  debt  in  three 
years  or  less.  Installment  payments  of 
less  than  $25  per  pay  period  or  $50  a 
month  shall  be  accepted  only  in  the 
most  unusual  circumstances. 

(c)  Sources  of  deductions.  The 
Endowment  will  make  deductions  only 
from  basic  pay,  special  pay,  incentive 
pay.  retired  pay,  retainer  pay,  or  in  the 
case  of  an  employee  not  entitled  to 
basic  pay,  other  authorized  pay. 

§  11 50.54    Procedures  for  salary  offset 
Imposition  of  interest 

Interest  will  be  charged  in  accordance 
with  §  1150.8(e). 

§  1 1 50.55    Non-walver  of  rights. 

So  lortg  as  there  are  no  statutory  or 
contractual  provisions  to  the  contrary, 
no  employee  involuntary  payment  (of  all 
or  a  portion  of  a  debt)  collected  under 
these  regulations  shall  be  interpreted  as 
a  waiver  of  any  rights  that  the  employee 
may  have  under  5  U.S.C.  5514. 

§1150.56    Refunds. 

(a)  The  Endowment  shall  refund 
promptly  to  the  appropriate  individual 
amounts  offset  under  these  regulations 
when  a  debt  is  waived  or  otherwise 
found  not  owing  the  United  States 
(unless  expressly  prohibited  by  statute 
or  regulation)  or  when  the  Endowment 
is  directed  by  an  administrative  or 
judicial  order  to  refund  amounts 
deducted  from  the  employee's  current 

pay- 

(b)  The  creditor  agency  will  promptly 
return  any  amounts  deducted  by  the 
Endowment  to  satisfy  debts  owed  to  the 
creditor  agency  when  the  debt  is 
waived,  found  not  owed,  or  when 
directed  by  an  administrative  or  judicial 
order. 

(c)  Unless  required  by  lavy.  refunds 
under  this  subsection  shall  fiot  bear 
interest. 

§  11 50.57    Statute  of  limitations. 

If  a  debt  has  been  outstanding  for 
more  than  10  years  after  the  agency's 
right  to  collect  the  debt  first  accrued,  the 
agency  may  not  collect  by  salary  offset 
unless  facts  material  to  the 
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Government's  nght  to  collect  were  not 
known  and  could  not  reasonably  have 
been  known  by  the  official  or  officials 
who  were  charged  with  the 
responsibility  for  discovery  and 
collection  of  such  debts. 

[FR  Doc.  92-3980  Filed  2-.»-'.~9?,  8  45  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  othef  than  mles  or 
proposed  ories  ttiat  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  tt>e  North  Carolina  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  2  p.m.  and  adjourn  at  5 
p.m.  on  Friday,  March  13, 1992,  at  the 
Sheraton  Resort,  Salter  Path  Road. 
Atlantic  Beach,  North  Carolina  28512. 
The  purpose  of  this  meeting  is:  (1)  To 
discuss  the  status  of  the  Commission;  (2) 
to  hear  reports  on  civil  rights  progress 
and/or  problems  in  the  State;  and  (3)  to 
discuss  the  current  project  for  FY  1992. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact  North 
Carolina  Chairperson,  Joseph  DiBona  at 
919/684-3924  or  Bobby  D.  Doctor, 
Regional  Director,  Southern  Regional 
Office  of  the  U.S.  Commission  on  Civil 
Rights  at  (404/730-2476,  TDD  404/730- 
2481).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Southern  Regional 
Office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  February  18, 
1992. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 

[FR  Doc.  92-*134  Filed  2-21-92;  8:45  am| 
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Agenda  and  Public  Meeting  of  the 
Tennessee  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
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provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meetii|g  of  the  Tennessee 
Advisory  Co^nmittee  to  the  Commission 
will  convenejat  1  p.m.  and  adjourn  at  5 
p.m.  on  Tuesday,  March  17, 1992.  at  the 
Residence  Inn  by  Marriott,  2300  Elm  Hill 
Pike,  NashviDe.  Termessee  37210.  The 
purpose  of  thie  meeting  is:  (1)  To  discuss 
the  status  of  ^he  Commission:  (2)  to 
discuss  and  ilpdate  current  projects:  and 
(3)  to  receive!  information  from 
community  leaders  on  racial  tensions  in 
Nashville. 

Persons  de^siring  additional 
information,  br  planning  a  presentation 
to  the  committee  should  contact  Bobby 
D.  Doctor,  Regional  Director,  Southern 
Regional  Office  of  the  U.S.  Commission 
on  Civil  Rights  at  (404/730-2476,  TDD 
404/730-2481 ).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  sisrvices  of  a  sign  language 
interpreter  slould  contact  the  Southern 
Regional  Off  ce  at  least  five  (5)  working 
days  before  I  tie  scheduled  date  of  the 
meeting. 

The  meetir  g  will  be  conducted 
pursuant  to  t  le  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Ws  shington.  DC,  February  18, 
1992. 

Carol-Lee  Hur  ey, 

Chief.  Regional  Programs  Coordination  Unit. 
(FR  Doc.  92-47P3  Filed  2-21-91;  8:45  am] 

BILLING  COD€  SJ^S-OI-M 


DEPARTMEIJIT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  82-91] 

Foreign-Trade  Zone  125— South  Bend, 
IN;  Application  for  Subzone,  Fairmont/ 
Gulfstream  Modular  Housing 
Recreational  Vehicle  Plants,  Elkhart 
County;  Extension  of  Public  Comment 
Period 

The  comment  period  for  the  above 
case,  requesting  authority  for  special- 
purpose  subzone  status  for  the  modular 
housing  and  recreational  vehicle  plants 
of  Fairmont  Homes.  Inc.,  and  its 
subsidiary,  Qulf  Stream,  Inc.,  located  in 
Elkhart  Couiity,  Indiana  (57  FR  40, 1/2/ 
92),  is  extended  to  March  30, 1992,  to 
allow  interealted  parties  additional  time 
in  which  to  comment  on  the  proposal. 

Comments  in  writing  are  invited 


during  this  period.  Submissions  should 
include  5  copies.  Material  submitted  will 
be  available  at:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board. 
U.S.  Department  of  Commerce,  room 
3716, 14th  and  Pennsylvania  Avenue 
NW.,  Washington,  DC  20230. 

Dated:  February  16. 1992. 
John  |.  Da  Ponte.  Jr.. 

Executive  Secretary. 

[FR  Doc.  92-4178  Filed  2-21-92;  8:45  am] 

BILLING  COOE  SS10-OS-M 


International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

summary:  The  Department  of 
Comm.erce  has  received  requests  to 
conduct  administrative  reviews  and 
various  antidumping  and  countervailing 
duty  orders,  findings  and  suspension 
agreements  with  January  anniversary 
dates  In  accordance  with  the  Commerce 
Regulations,  we  are  initiating  those 
administrative  reviews. 
EFFECTIVE  DATE:  February  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  L.  MacDonald,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone  (202)  377-2104. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with 
§  353.22(a)(1)  of  the  Department's 
regulations,  for  administrative  reviews 
of  various  antidumping  and 
countervailing  duty  orders,  findings,  and 
suspension  agreements,  with  January     - 
anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  §§  353.22(c)  and 
355.22(c)  of  the  Department's 
regulations,  we  are  initiating 
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administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements.  We  intend  to  issue  the  final 
results  of  these  reviews  not  later  than 
January  31, 1993. 


Antidumping  duty  proceedings 
and  firms 


France: 

Anhydrous  sodium  metas>K- 
cate 

A-427-098 

Rhone-Poulenc 

Korea: 

Stainless  steel  cooKing  ware 

A-580-601 
J.  Namil  Metal  Co 

Dae  Lim  Trading  Co 

Photo  aitxjms  and  filler 
pages 

A-580-501 

Four  Star  Trading  Co 

Peop'es  fiepuoiic  of  China; 

Potassium  permanganate 

A-570-001 

China  National  Chemicals 
Import  and  Export  Corpo- 
ration  

Tongji  Chemical  Plant 

Jinan  Huaiyin  Chemical 
General  Factory 

Tianjin  Kaiyang  Chemical 
Plant 

Changsha  Organic  Chemical 
Plant 

Beijing  Dayu  Chemical  Plant 

Zunyi  Ctwmical  Plant 

Chongqing  Jialing  Chemical 
Plant 

Jinan  Tailu  Chemical  Indus- 
try Products  Co.,  Ltd 

China  Export  Basos  Devel- 
opment Corp. 

Guangdong  Foreign  Eco- 
nomics Development  Co., 
Ltd 

Guangdong  Foreign  Trading 

,    Development 

Guangdong  Foreign  Eco- 
nomic Relations  & 

Guangxi  Import  &  Export 
Trading  Corporation 

Guilin  Native  Produce  & 
Animal 

China  Native  Produce  and 
Animal  By-Products  l/E 
Corporation 

Shenzhan  Metals  Materials 
Co. 

Hunan  Chemicals  &  Medi- 
cines 

Guangxi  Zhuang  Autono- 
mous Region 

Chemical  Spa 

Guangzhou  Chemicals 

China  National  Foreign 
Trade 

Guangxi  Guillin  Prefecture 

Hei  Long  Jiang  Machinery 
Imports  Exports 

Strong  Guide 

Guangzhou  Chemicals 

Sinchart 


Periods  to  t>e 
reviewed 


1/1/91-12/31/91 


1/1/91-12/31/91 


12/1/90-11/30/91 


1/1/91-12/31/91 


Antidumping  duty  proceedings 
and  firms 


Tin    Sing    Chemical    Engi- 
r«eers,  Ltd 

K  L  &  Company 

Yue  Pak  Co.,  Ltd 

Sam  Wing  International,  Ltd 

Far  Ocean  Trading  Co 

Landyet  Company,  Ltd 

Go  Up  Contpany 

Hip  Fung  Trading  Company 

AEL  Asia  Express  (HK)  Ltd 

Anduk  Industry  Suppty  Co. 
Ltd 

Asia  Express  Company 

Asia  Express  Packages 

Champroha   Chemical    Dis- 
tributors Ltd 

Mayer  Shipping  Ltd 

Newesdean  Trading  Co.  Ltd 

Pan  Air  &  Sea  Fomvarders 
(HK)  Ltd 

Power  Shipping  Co 

Progressive  Resources  Ltd 

Reimer  Martens 

Santex  Import  K  Export  Co 

Seagut!  Container  Line 

Continental  Freight  Forward- 
ers 

Devoted     Cargo     Services 
(HK)  Ltd 

Dynamic    Freight    Services 
Ltd 

Far  Ocean  Trading  Co 

He-Ro  Chemicals  Ltd 

ICD  Group  (KK)  Ltd 

International  Merona  Ltd 

J.  A.  Moeller  (HK)  Ltd 

Kenwa  Shipping  Co.  Ltd 

Sidneyson  Ltd 

Vincent  Shipping  Co- 

Meikien  trading  Co.  Ltd 

AVA  INTL 

BBT 

PRO  CHEMIE 
Countervailing   duty   proceed- 
ings 
Thailand: 

Butt-Weld  Pipe  Fittings 

C-549-804 
Suspended  investigations 
Colombia: 

Roses  and  other  fresh  cut 
flowers 

C-301-003 

Miniature  carnations 

C- 301 -601 
Costa  Rica: 

Certain  fresh  cut  flowers 

C-223-601 
Hungary: 

Truck  trailer  axles  and  brake 
assemblies 

A-437-001 

RASA 


Periods  to  be 
rovfowoo 


1/1/91-12/31/91 

1/1/91-12/31/91 
1/1/91-12/31/91 

1/1/91-12/31/91 
1/1.'91-12/31/91 


Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
§§  353.34(b)  and  355.34(b)  of  the 
Department's  regulations. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
19  CFR  353.22(c)  and  355.22(c)  (1989). 


Dated:  February  la  1992. 
loseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-4179  Filed  2-21-92;  8:45  am] 
nUJNO  CODE  SSIO-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

IMarlne  Mammals;  Receipt  of 
Application  for  Permit 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Receipt  of  application  for  permit 
(P494). 

Notice  is  hereby  given  that  Mr.  Paul  D. 
Jobsis,  Scripps  Institution  of 
Oceanography,  University  of  California, 
San  Diego,  La  JoUa.  CA  92093-0204,  has 
applied  for  a  Permit  to  take  marine 
mammals  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

The  applicant  requests  authority  to 
obtain  up  to  15  harbor  seals  (P.hoca 
vitulina)  from  local  strandings, 
rehabilitated  or  captive  bom  stocks  at 
Sea  World  of  California.  The  purpose  of 
the  study  is  to  better  understand  how 
seals  utilize  their  hemoglobin  and 
myoglobin  oxygen  stores  during  diving, 
and  to  better  understand  the  differences 
in  restrained  dives  and  unrestrained 
dives.  Activities  will  be  conducted  at 
Scripps  Institute  of  Oceanography. 

Tlie  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  this  application 
have  been  inspected  by  a  licensed 
veterinarian,  who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7324,  Silver  Spring, 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
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Assis'ant  Administrator  forFisherres. 
All  statements  end  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above'appli cation  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

By  appointment:  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  NOAA,  1335  East-West  Hwy., 
Suite  7324,  Silver  Spring,  Maryland 
20910;  and 
Director.  Southwest  Region,  National 
Marine  Fisheries  Service.  501  West 
Ocean  Blvd..  Long  Beach.  California 
90602-4213  (310/980-4015). 
Dated:  Februar>- 12. 1992., 
Char'.es  KarneDa. 

Acting  Director.  Office  cf  Protected 
Reso:jrces. 
[FR  Doc.  92-4113  Filed  2-21-92:  8:45  am] 

BILUNG  CODE  3SI»-22-H 


Western  Pacific  Rshery  Management 
Council-,  Public  Meeting 

agency;  National  Marine  Fisheries 
Service,  NO.\A.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Pelagic  Plan 
Team  (PPT)  v\ill  hold  a  public  meeting 
on  Februarj-  27-23, 1992,  at  the  Honolulu 
Laboratorj'  Conference  Room,  2570  Dole 
Street,  Honolulu.  HI. 

The  PPT  meeting  will  begin  at  9  a.m. 
The  agenda  fo!lov,'s:  (1)  Develop 
recommendahons  for  the  Council  on  any 
propcssis  y.'blch  may  be  prepared 
rf-garding  cba^..:^es  to  longline  area 
ciosurpR:  (21  discuss  preparation  of  the 
1991  annual  report;  (.?J  begin  5th  year 
svaii.atian  nr-  F'e-agic  Fishery 
Managem&ni  Plan  (FMP),  (4)  review 
information  or  the  status  of  the  Hdwaii 
ika-sh'.bi  fishery  and  prepa-e  a 
recommendation  regarding  the  need  for 
!:rr;ted  access  (5)  review  the  longline 
fishery  logbook  and  discuss  whether 
any  revisions  are  needed:  (6)  disc.;.-."  the 
slatus  of  amendmsrt  =6  which  is  to 
include  tune  uiider  the  Pelagfc  RvIP;  (7) 
review  preiiminary  rlsults  of  pilot  creel 
sun-ey  {Ochu  p')'-tF).  [8)  di  velop  a  rsport 
on  the  prog-ess  of  data  and  and!y?is 
ta-ts  descjibed  under  the  3  year 
n.ori'torium  data  plan:  and  (9)  discuss 
othsr  business. 

For  further  information  contact  Kitty 
M.  Simonds,  F».ecut'\e  Director. 
Vv'este.T.  rcci*'ic  Fishsrj'  Management 
Couririi.  1164  Bishop  Street,  suite  J40.5. 
H()n-.>!ulu.  HI  98813;  telephone  (808)  523- 
13fca. 


Dated:  Febrja|y  18. 1992 
David  S.  Crwtin 

Deputy  Director, 
Conservation  an 
Marine  Fisheriet 
[FR  Doc.  92-4095  Filed 
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Office  of  Fisheries 
Management,  Nutional 
Service. 

2-21-92;  8:45  am] 


COMMODITY  f  UTURES  TRADING 
COMMISSION 

FInanciai  Proc  jcts  Advisory 
Committee 

This  is  to  gi\  e  notice,  pursuant  to 
section  10(a)  o  the  Federal  Advisory 
Committee  Ac  ,  5  U.S.C.  App.  2  section 
lOva)  and  41  C  "R  101-6.1015(b),  that  the 
Commodity  Fu  :ures  Trading 
Commission's  financial  Products 
Advisory  Com  nittee  will  conduct  a 
public  meetins  in  the  Lower  Level 
Hearing  Room  (B-1)  at  the  Commission's 
Washington,  E  C  headquarters  located  at 
2033  K  Street,  vW.,  Washington.  DC 
20581,  on  Marc  h  12, 1992,  beginning  at 
1:30  p,m.  and  1  isting  until  5  p.m.  The 
agenda  will  ca  isist  of; 

Agenda 

1.  Effect  of  tie  Supreme  Court's 
decision  in  Ar.  :ansas  Best  Corp.  v. 
Commissioner  485  U.S.  212  (1988).  on 
hedging  in  the  futures  markets. 

2.  Review  o  recommendations  made 
in  the  Commit  ee's  1987  study  en  the 
CFTC's  defini  on  of  hedging.  Discussion 
of  need  to  upc  Jte  study  or  to  explore 
rdated  areas. 

3.  Report  frc  m  Division  of  Trading  and 
Mar'Kets  on  pr  )posed  rules  cremating  an 
accredited  inv  ;stor  exemption  to  some 
commodity  pa  j1  regulations  and 
permitting  bifi  rcated  risk  disclosure. 
Discussion  of  ipplicability  of  regulatory 
approach  of  tl  ese  proposals  to  ether 
Commission  ri  gulations. 

4.  Block  trai  ing— APS,  LOX,  other 
systems.  Disci  ssion  of  other  approaches 
to  ptrniitting    lock  trading. 

5.  Internatic  aal  issues  update — foreign 
stock  index  fu  :ures,  proposed 'relief  to 
permit  FCMs   a  offf^r  and  sell  foreign- 
exchange  t:<n  ad  options  to  non-U.S. 
pers-ons,  g!ob<  1  settlement.  Discussion  of 
other  possible  areas  of  relief. 

6.  Developn  ent  of  agenda  ite.Tis  for 
future  meetinj  s. 

7.  Other  ite:  is  of  Ccmmittee 
consideration  timing  of  next  meeting; 
other  Commit  ce  business. 

The  purjios    of  ihi;:  meeting  is  to  ^ 
solicit  the  vie  ^3  of  the  Committee  on 
these  agend3  natters.  The'Advisory 
Committee  w  s  c-piited  by  the 
Commodity  P  itures  Tradmg 
Commission  1 3r  the  purpose  of  advising 
the  Commissi  )n  on  the  assessment  of 


issues  concerning  individuals  and 
industries  interested  in  or  affected  by 
financial  markets  regulated  by  the 
Commission.  The  purposes  and 
objectives  of  the  Advisory  Comrr.ittee 
are  more  fully  set  forth  in  the  April  2S. 
1991  Charter  of  the  Advisory  (Jommittee. 
The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee. 
CFTC  Commissioner  Sheila  C.  Bair.  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  her  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  attention  of: 
the  Commodity  Futures  Trading 
Commission  Financial  Products 
Advisory  Committee,  c/o  Susan 
Milligan.  2033  K  Street  NW.. 
Washington.  DC  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  bhould 
also  inform  Ms.  Milligan  in  writing  at 
the  foregoing  address  at  least  three 
business  days  before  the  meeting. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  an  oral  presentation  of 
no  more  than  Five  minutes  each  in 
duration. 

Issued  by  the  Commission  in  Washington. 
DC.  on  February  19, 1992. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  92-4181  Filed  2-21-92:  8:45  am) 

BILUNG  CODE  S3S1-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  the  Department  of  Defense 
Cholorfluoroca''bon8  Adyisory 
Committee 

ACTION:  Notice. 

summary:  The  Drpartment  of  Defense 
Chlorofluorocarbcns  (CFC's)  Advisory  ^ 
Committee  was  renewed  for  a  two-year 
period,  effective  February  16. 1992.  in 
accordance  with  the  provisions  of  Public 
Law  92-463.  the  "Federal  Advisory 
Committee  Act."  I'he  CFC's  Committee 
was  originally  established  pursuant  to 
Public  Law  101-139.  the  'National 
Defense  .^utho-ization  Act  for  Fiscal 
Years  :'J?0  and  1991." 

The  CrC's  Committee  provides  timoly 
and  r  Xpert  ad\  ice  to  the  Secretary  of 
Defense  and  other  DoD  officials  on  the 
formulation  of  policy  with  respect  to  the 
uses  of  CFC's  within  the  Department  of 
Defense  and  the  consideration  of 
substitute  technologies.  The  CFC's 
committee  will  determine  the  feasibility 
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and  cost  estimation  of  chemical 
substitutes  and  alternative  technologies 
and  will  assist  in  technology  transfer. 
Membership  on  the  CFC's  Committee  is 
well-balanced  in  terms  of  the 
specialized  missions  to  be  accomplished 
and  the  diverse  interest  groups 
represenied.  Members  are  drawn  from 
among  senior  DoD  and  Environmental 
Protection  Agency  officials,  private 
industry  representatives,  and  state 
government  legislators. 

For  further  information  on  the  CFC's 
Committee,  contact:  Mr.  William  Coins 
office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Environment)  (703)  695-8360. 

Dated;  February  IS.  1992. 
L  M.  B>-nuin. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  92-4102  Filed  2-21-92;  8:45  am) 

BILUNG  CODE  3ei0-01-« 


The  Joint  staff;  Joint  Strategic  Target 
Planning  Staff  Strategic  Advisory 
Group:  Closed  Meeting 

agency:  Joint  Strategic  Target  Planning 
Staff.  Department  of  Defense. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  The  Director  of  Strategic 
Target  Planning  has  scheduled  a  closed 
meeting  of  the  Strategic  Advisory 
Group. 

DATES:  The  meeting  will  be  held  from  1 
to  3  April  1992. 

ADDRESSES:  The  meeting  will  be  held  at 
Offutt  AFB,  Nebraska. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Joint  Strategic  Target  Planning 
Staff,  Strategic  Advisory  Group,  Offutt 
AFB.  Nebraska  68113. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  discuss 
strategic  issues  that  relate  to  the 
development  of  the  Single  Integrated 
Operational  Plan  (SlOP).  Full 
development' of  the  topics  will  require 
discussion  of  information  classified  TOP 
SECRET  in  accordance  with  Executive 
Order  12356.  2  April  1982.  Access  to  this 
information  must  be  strictly  limited  to 
personnel  having  requisite  security 
clearances  and  specific  need-to-know. 
Unauthorized  disclosure  of  the 
information  to  be  discussed  at  the  SAG 
meeting  could  have  exceptionally  grave 
impact  upon  national  defense. 
Accordingly,  the  meeting  will  be  closed 
in  accordance  with  5  U.S.C.  app  II  Para 
10(d)  (1976),  as  amended. 


Dated:  Februar>'  14, 1991. 
Linda  M.  Bynum, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
[FR  Doc.  92-4101  Filed  2-21-92;  8:45  am) 
BILUNQ  CODE  U10-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER92-309-000,  tt  al] 

Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings; 
Florida  Power  &  Light  Company,  et  al. 

February  13, 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  &  Light  Company 

[Docket  No.  ER92-309-000] 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  February  4, 1992, 
tendered  for  filing  an  agreement  entitled 
"Agreement  for  Connection  of  FaciHties 
Among  Florida  Power  &  Light  Company 
and  Seminole  Electric  Cooperative,  Inc. 
and  Lee  County  Electric  Cooperative. 
Inc."  FPL  requests  that  the  agreement  be 
made  effective  December  31, 1991. 

Comment  date:  February  27, 19S2,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Northern  States  Power  Company 
(MN),  Northern  States  Power  Company 
(WI) 

[Docket  N'o.  ER92-302-0OOJ 

Take  notice  that  on  January  31, 1992, 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  the  Eastern 
Interconnection  and  Interchange 
Agt-eement  dated  December  31, 1991, 
between  Northern  States  Power 
Company  (Minnesota)  (NSP-MN), 
Northern  States  Power  Company 
(Wisconsin)  (NSP-WI)  and  the 
Wisconsin  Public  Incorporated  System 
(WPPI). 

The  Eastern  Interconnection  and 
Interchange  Agreement  (Eastern 
Agreement)  provides  for  certain  sales  of 
power  and/or  energy  between  NSP  and 
WPPI  pursuant  to  ser\'ice  schedules 
attached  to  the  Eastern  Agreement, 
including  the  terms  and  conditions  of 
such  services.  NSP  services  pursuant  to 
the  Eastern  Agreement  will  be  provided 
to  WPPI  on  behalf  of  member  cities  in 
eastern  Wisconsin  not  located  in  the 
Mid-Continent  Area  Power  Pool  (MAPP) 
region  and  not  subject  to  the  MAPP 
Agreement. 

NSP  requests  that  the  Eastern 
Interconnection  and  Interchange 


Agreement  be  accepted  for  filing 
effective  November  1. 1991.  and  requests 
waiver  of  Commission's  notice 
requirements  in  order  for  the  Agreement 
to  be  accepted  for  filing  on  that  date. 

Comment  date:  February  27. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Chicago  Energy  Exchange  of  Chicago, 
Inc. 

[Docket  Nos.  ER90-225-006  and  EL90-17-O01| 

Take  notice  that  on  October  25, 1991 
and  January  30, 1992,  Chicago  Energy 
Exchange  of  Chicago,  Inc.  (Energy 
Exchange)  filed  certain  information  as 
required  by  Ordering  Paragraph  (L)  of 
the  Commission's  April  19, 1990  order  in 
this  proceeding.  50  FERC  H  61,054  (1990). 
Copies  of  Energy  Exchange 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

4.  PacifiCorp  Electric  Operations 

[Docket  No.  ER91 -553-000] 

Take  notice  that  PacifiCorp  Electric 
Operations  (PacifiCorp)  on  February  4, 
1992  tendered  for  filing,  in  accordance 
with  the  Commission's  staffs  request, 
an  amended  filing  of  the  Electric  Supply 
Agreement  (Agreement)  between 
PacifiCorp  and  Brigham  City 
Corporation  (Brigham). 

The  Amendment  provides  additional 
information  relating  to  the  charges  for 
capacity  and  energy  and  the  escalator 
used  to  establish  future  energy  prices. 

PacifiCorp  respectfully  re-news  its 
request  for  a  waiver  of  prior  notice  and 
that  an  effective  date  of  October  1, 1989 
be  assigned  by  the  Commission. 

Copies  of  this  filing  have  been 
supplied  to  Brigham  and  the  Utah  PuWic 
Service  Commission. 

Comment  date:  February  27, 1992.  in 
-  accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Scranton  Energy  Partners 
(Docket  No.  QI-'92-l 2-000] 

On  February  10. 1992.  Scranton 
Energy  Partners,  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 
No  determination  has  been  made  tftat 
the  submittal  constitutes  a  complete 
filing. 

The  amendment  provides  additional 
information  pertaining  to  ownership 
structure,  use  of  fossil  fuel  and 
transmission  line  connecting  to  the 
facility. 

Comment  date:  March  3, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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6.  lames  River  H,  Inc. 

[Docket  No.  QF91-209-000] 

On  February  3. 1992,  James  River  11. 
Inc.  tendered  for  filing  an  amendment  to 
its  filing  in  this  docket.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  amendment  provides  additional 
information  pertaining  primarily  to  the 
technical  data  and  the  ownership 
structure  of  the  small  power  production 
facility. 

Commert  date:  February  28,  1992.  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Montaup  Electric  Company 
(Docket  .No.  ER92-315-000] 

Take  notice  that  on  February  6, 1992, 
Montaup  Electric  Company  (Montaup) 
filed  a  letter  under  Section  205  of  the 
Federal  Power  Act  of  a  credit  of 
84.776,089  under  its  Purchased  Capacity 
Adjustment  Clause  (PCAC)  to  true  up 
the  amounts  billed  in  1991  under  a 
forecast  billing  rate  to  conform  with 
actual  purchased  capacity  costs.  The 
credit  will  appear  in  bills  for  Januarj- 
1992  service  rendered  for  all 
requirement  ser\'ice  to  Montaup's 
affiliates  Eastern  Edison  Company  in 
Massachusetts  and  Blackstone  Valley 
Electric  Company  in  Rhode  Island,  and 
for  contract  demand  ser\ice  to  one 
affiliate,  Newport  Electric  Corporation, 
and  two  non-affihates:  Pascoag  Fire 
District  in  Rhode  Island  and  the  Town  of 
Middleborough  in  Massachusetts. 

Comment  date:  February  27. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  National  Electric  Associates  Limited 
Partnership 

(Oocket  No.  ER90-168-007J 

Take  notice  that  on  January  23. 1992. 
National  Electric  Associates  Limited 
Partnership  (NEA)  filed  certain 
information  as  required  by  Ordering 
Paragraph  (L)  of  the  Commission's 
March  20, 1990  order  in  this  proceeding. 
50  FERC I  61.378  (1990).  Copies  of  NEA's 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

9.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER92-314-0001 

Take  notice  that  on  February  6. 1992. 
Northern  Indiana  Public  Service 
Company  (NTPSCO)  tendered  for  filing 
as  a  change  in  rate  schedules. 
Addendum  1  to  the  rates  for  service 
provided  by  NIPSCO  in  the  individual 
interconnection  agreements  with  Central 
Illinois  Public  Service  Company  (CIPS). 
Commonwealth  Edison  Company/ 


Detroit  EdisonjCompany  (CPR).  Indiana 
Michigan  Power  Company  (l&M), 
Indiana  Municipal  Power  Agency 
(IMPA).  PSI  Energy.  Inc.  (PSI).  and 
Wabash  Vallei  Power  Association 
(WVPA). 

Copies  of  thi  s  filing  have  been  served 
upon  all  of  the  parties  and  the  Indiana 
Utility  Regulatcry  Commission. 

Comment  dc  te:  February  27, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tl  is  notice. 

Standard  Para|raph: 

E.  Any  pers^  desiring  to  be  heard  or 
to  protest  saidjfiling  should  file  a  motion 
to  intervene  oij  protest  with  the  Federal 
Energy  Reguiaiory  Commission.  825 
North  Capitol  ptreet  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shoulfi  be  filed  on  or  before  the 
comment  date,  Protests  will  be 
considered  by  the  Commission  in 
determining  th  e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  pa  "ties  to  the  proceeding. 
Any  person  w  shing  to  become  a  party 
must  File  a  mo  ion  to  intervene.  Copies 
of  this  fling  ai  e  on  file  with  the 
Commission  apd  are  available  for  public 
inspection. 
Lois  D.  CasbeH. 
Secretary. 
[tR  Doc.  92-»1.t4  Filed  2-21-92;  8:45  am] 

BtoiNG  cooE  err  -oi-« 


(Docket  Nos.  Cl>92-329-000,  at  al.] 

PanhancHe  Eastern  Kpe  Une 
Company,  et  tl.;  Natural  Gas 
Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Panhandle  Eastern  Pipe  Line 
Company       | 

[Docket  No.  Cpi2-329-000] 
February  10, 1912. 

Take  noticathat  on  February  4. 1992, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  ?.0.  Box  1642.  Houston. 
Texas  77251-1842.  filed  in  Docket  No. 
CP92-329-000  a  request  pursuant  to 
§  §  157.205  an<  284.211  of  the 
Commission's!  Regulations  for 
authorization  jto  construct  and  operate 
two  2"  taps  aid  associated  piping 
located  in  Christian  County.  Illinois, 
under  Panhandle's  blanket  certificate 
issued  in  Docket  No.  CP83-83-000 
pursuant  to  section  7  of  the  Natiiral  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

It  is  asserted  that  these  taps  would 
enable  Panhandle  to  provide 
transportation  service  to  Archer  Daniel 
Midland  Company,  pursuant  to 
§  284.223(a).  It  is  stated  that 
construction  would  begin  upon 
expiration  of  the  45-day  notice  period 
and  the  faciUties  would  cost 
approximately  $116,500. 

Comment  date:  March  26, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  twtice. 

2.  Nortfaem  Natural  Gas  Company 

(Docket  No.  CP92-334-000J 
February  10. 1992. 

Take  notice  that  on  February  6. 1992. 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP90-2165-000.  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
two  small  volume  measuring  stations 
and  appurtenant  facilities  as  delivery 
points  to  provide  natural  gas  deliveries 
to  Peoples  Natural  Gas  Company,  a 
Division  of  UtiliCorp  United  Inc. 
(Peoples)  imder  the  authorization  issued 
in  Docket  No.  CP82-401-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  requests  this  authority  to 
provide  natural  gas  service  to  Peoples, 
under  Northern's  Argus  Rate  Schedule 
to  serve  Sy  Huelskamp.  an  end-user 
located  in  Finney  County,  Kansas,  and 
under  Northern's  Rate  Schedule  CD-I  to 
serve  the  U.S.  Fish  and  Wildlife 
Services,  a  commercial  end-user  in 
Jackson  County,  Minnesota.  I*  is  stated 
that  the  additional  natural  gas  volumes 
will  be  used  by  Mr.  Huelskamp  as  fuel 
for  an  irrigation  engine  and  by  the  U.S. 
Fish  and  Wildlife  Services  as  heating  for 
their  offices.  It  is  anticipated  that  the 
proposed  peak  day  and  annual  volumes 
to  be  delivered  by  Peoples  at  the 
affected  delivery  points  and  the  end  use 
of  such  volumes  are  as  follows: 


13elivefy  point 

Pfopoed 

peak  day 

(Mcf) 

Annual 

HueHkarnp „ 

U.S.  F«h  and  WildlHe .„... 

72 

4 

9.730 
826 

Northern  states  that  the  proposed 
deliveries  to  Peoples  will  be  within  the 
currently  effective  entitlements  for 
Peoples.  Northern  states  that  the 
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proposed  volumes  will  be  served  from 
the  total  firm  entitlements  currently 
assigned  to  Rural  Tap  Sales — Other 
Mainline.  Northern  avers  that  there  will 
not  be  any  firm  entitlements  assigned  to 
Sy  Huelskamp  or  the  U.S.  Fish  and 
Wildlife  Services. 

Northern  states  that  installation  of  the 
proposed  facilities  will  be  financed  in 
accordance  with  the  General  TeiTns  and 
Conditions  of  Northern's  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 
Northern  estimates  the  total  cost  to 
install  the  proposed  delivery  points  at 
$2,965,  which  cost  Peoples  will  be 
requ'red  to  reimburse  Northern. 

Northern  states  that  tlie  total  volumes 
of  gas  to  be  delivered  to  he  customer 
after  request  do  not  exceed  the  total 
volumes  authorized  prior  to  the  request. 
Northern  further  states  that  the  proposal 
is  not  prohibited  by  its  e.xisting  tariff 
and  that  il  has  sufficient  capacity  to 
accomplish  the  changes  proposed 
without  detriment  or  disadvantage  to  its 
other  custo.mers. 

Comment  date:  March  26. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Kem  River  Gas  Transmission 
Company 

[Docket  No.  CP92-337-O001 
February  12, 1892. 

Take  notice  that  on  February  8, 1992, 
Kem  River  Gas  Transmission  Company 
{Kern  River),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP92- 
337-000  a  request  p^irsuant  to  §§  157.205 
and  157.211  of  the  Cominission's 
Regulations  under  the  Natural  Gas  .Act 
(18  CFR  157.205. 157.211)  for 
authorization  to  construct  and  operate 
certain  tap  and  meter  facilities  under 
Kem  River's  blanket  certificate  issued  in 
Docket  No.  CP89-204tM)00  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
mf«re  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  ar;d  open  to 
public  inspection. 

Kem  River  proposes  to  construct  and 
operate  a  3-inch  tap  and  metering 
facilities,  including  buildings  and 
ancillary  equipment,  required  to  deliver 
g3s  to  Amoco  Enet-gy  Trading 
Corporation  (Amoco)  at  a  point  on  Kem 
River's  system  in  Utah.  It  is  stated  that 
pursuant  to  a  transportation  service 
agreement  between  Kem  River  and 
Amoco,  Kem  River  would  deliver  gas  to 
Amoco  at,  inter  alia,  milepost  345.8  on 
Kern  River's  mainline  facilities  at 
Section  32,  Township  34  South,  Range  14 
West  in  Iron  County,  Utah.  Kem  River 
also  states  that  the  maximum  delivery 
volume  at  this  point  would  be  8,000  Mcf 
per  day. 


Kem  River  states  that  it  would 
provide  the  related  service  to  Amoco 
under  authority  of  its  blanket 
transportation  certificate  issued  in 
Docket  No.  CP89-2047-000  and  pursuant 
to  the  terms  of  Kem  River's  KRF-1  fira 
transportation  rate  schedule. 
Additionally,  Kem  River  states  thst 
deliveries  to  Amoco  would  not  impact 
Kem  River's  ability  to  render  service  to 
other  firm  shippers  within  their  firm 
contract  MDQs. 

Comment  date:  March  30, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Mobil  Natural  Gas  Inc.,  et  al. 

[Docket  No.  CI88-307-G03.  et  all ' 
February  13, 1992. 

Take  notice  that  each  Applicant  listed 
on  the  Appendix  hereto  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulator^'  Commission's 
(Commission)  regulations  thereunder  for 
exten.sion  of  its  blanket  limited-terra 
certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  previously 
issued  by  the  Commission  for  a  term 
expiring  March  31, 1992,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  March  3, 1992,  in 
accordance  v/ith  Standard  Paragraph  J 
at  the  end  of  this  notice. 


Appendix 

Dcc*st  No 

0«ted 
filed 

Appticanl 

CI88-307-0C3 

2-«-92 

MotMl  Natural  Gas 
Ire,  12450 
Grseospoifrt  Drive, 
Houston.  Taxas 
77060-1991. 

C:8S-346-0C6  = 

2-6-92 

Arithein  Ei-«rpy  ^ 
Company,  LP., 
(formefly  Anthem 
Enersy  Company), 
233  Clay  E'.-eet 
•ui'.a  2C00, 
Hc^JSton,  Te.'.as 
77002. 

C191-77-001 

2-3-92 

Gutf  States  Gas 
Ccporatiori,  10C0 
Louiiiiana,  suita 
4960,  Hou?:on, 
Texas  77CC2. 

C!91-78-003  » 

2-3-92 

Gulf  S'-ates  Pipelir* 
CorporaJion.  1324 
N.  Hear.'«e  Avenue, 
suits  300, 

Shrevoport. 

Louiswia  71 107. 

'  Applicant  also  requests  amendTient  of  its  certifi- 
cate (1)  to  reflect  Anihem  Energy  Company  LP.  as 
the  certificate  hoUer  and  (2)  to  iridude  aLitt>onzation 
for  sales  for  resale  in  interstate  comnrterce  of  import- 


'  This  notice  does  not  provkle  for  consolidation 
for  ttearing  of  the  several  matters  covered  herein. 


ed  nalLial  gas    inc!i>dipg  liquified  natural  gas.  and 
natural  gas  purchased  from  norv-first  sellers,  delud- 
ing tnte'srate  p'pelines.  intrastate  pipelines  and  local 
distnpution  ccmjaantes, 
'  Applicant  Is  an  intrastate  pipehna  company. 


5.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CP92-338-^)(»j 
February  13. 1392. 

Take  notice  that  on  February  7, 1992. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252,  filed  in  Docket  No,  CP92- 
338-000  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  delivery  ooint  for  Tenngasco 
Corporation  (Tenngasco)  under 
Tennessee's  blanket  certificate  issued  in 
Docket  No.  CP82-413-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Tennessee  st2tes  that  it  has  entered 
into  an  amendment  dated  February  6, 
1992,  to  a  gas  transportation  agreement 
with  Tenngasco  to  deliver  up  to  1,000  dt 
of  natural  gas  per  day  to  HUBCO 
Explo-ation.  Inc.  (HUBCO),  for 
Tenngasco's  accovint.  The  gas  would  be 
used  for  gas  lift  purposes,  it  is  stated. 

It.  order  to  deliver  the  natural  gas  to 
HUBCO,  Tennessee  requests 
authorization  to  construct  and  operate 
an  additional  delivery  point,  consisting 
of  two  1-inc.h  hot  taps  and  1-inch  high 
pressure  tubing,  in  Plaquemines  Parish, 
Louisiana.  Tennessee  states  that  it 
would  be  reimbursed  for  the  cost  of  the 
facilit'es. 

Tennessee  farther  states  that  the  total 
quantities  of  natural  gas  to  be  delivered 
to  Tenngasco  would  not  exceed 
presently  authorized  quantities  and  the 
change  is  not  prohibited  by  Tennessee's 
existing  tarilf,  Tennessee  asserts  that  it 
has  sufficient  cp.pacity  in  its  system  to 
accomphsh  the  deliveries  of  gas  at  the 
new  delivery  point  without  detriment  or 
disadvantage  to  its  other  customers. 

Comment  date:  March  30, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  cf  this  notice. 

6.  Marathon  Oil  Company 

[Docket  Ko.  CIS2-78-0011 
Febnisry  13, 1992, 
Take  notice  that  on  December  23, 

1991,  as  supplemented  on  January  27, 

1992,  Marathon  Oil  Company 
(Marathon)  of  P.O.  Box  3128,  Houston, 
Texas  77253.  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  a  blanket  certificate  to 
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authorize  jurisdictional  sales  of  gas     - 
under  contracts  to  which  Marathon  is  or 
becomes  a  successor-in-interest  prior  to 
the  effective  date  of  total  decontrol 
under  the  Natural  Gas  Wellhead 
Decontrol  Act  of  1989,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection.  Marathon  also 
requests  that  the  Commission  waive  its 
regulations  regarding  the  establishment 
of  rate  schedules. 

Comment  date:  March  5, 1992.  in 
accordance  with  Standard  Paragraph  J 
at,  the  end  of  this  notice. 

7.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP92-341-0001 
February  13, 1992. 

Take  notice  that  on  February  10, 1992. 
El  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978.  filed  in  Docket  No.  CP92-341-O00 
a  request  pursuant  to  §§  157.205  and 
157.216  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  157.216)  for  authorization  to 
abandon  21  miscellaneous  tap  facilities 
and  the  services  rendered  through  those 
facilities,  under  its  blanket  certificate 
isiued  in  Docket  No.  CP82-435-000, 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Ac*,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  it  periodically  reviews 
the  operating  status  of  Us  facilities.  It  is 
stated  that  the  review,  along  with  the 
customers'  advisements,  indicates  that 
there  are  twenty-one  miscellaneous  tap 
and/or  meter  fa.^ilities  eligible  for 
abandonment,  consisting  of  eighteen 
taps  and  three  meter  stations.  El  Paso 
indicates  that  eighteen  of  the  facilities 
were  ust^d  to  serve  Southwest  Gas 
Corporation  and  that  the  other  thrse 
facilities  were  used  to  serve  Duncan 
Rural  Services  Inc..  Citizens  Utilities 
Company,  and  City  of  McLean.  Texas. 
Accordingly,  El  Paso  proposes  to 
abandon  the  twenty-one  facilities,  with 
associated  appurtenances,  and  the 
natural  gas  serv  ices  rendt^red  through 
these  facilities 

El  Paso  states  that  it  was  authorized 
to  construct  and  operate  the  facilities 
gfrtd  provide  the  related  services  under 
specific  certificates  or  as  permitted 
under  §  2.55(c)  of  the  Commission's 
Rules  of  Practice  and  Procedure.  It  is 
indicated  that  the  facilities  were 
required  to  facilitate,  generally,  the 
delivery  and/or  measurement  and  sale 
of  natural  gas  from  its  interstate 
transmission  pipeline  system  to  certain 
customers  for  resale  for  residential, 
commercial  or  agricultural  uses. 


El  Paso(  has  submitted  agreements 
with  the  (Customers  consenting  to  the 
facility  a$d  service  abandonment.  It  is 
indicated!  that  the  abandonments  would 
not  result  in  or  cause  any  interruption, 
reduction  or  termination  of  natural  gas 
service  presently  rendered  by  El  Paso  to 
any  of  its  customers.  El  Paso  also  states 
that  it  wculd  remove  and  place  into 


stock  the 
the  nons 


issued  in 
pursuant 


salvable  materials  and  scrap 
Ivable  items,  without  change 


in  its  ave  age  cost  of  service. 

Commi  nt  date:  March  30. 1992.  in 
accordan  :e  with  Standard  Paragraph  G 
at  the  em   of  this  notice. 


8.  Colutn  li^i  Gas  Transmission 
Corporal  on 

[Docket  .N  ).  CP92-339-0C0) 
Fe'oruary  1  3. 1992. 

Take  n  3tice  that  on  February  7. 1992. 
Columbii  Gas  Transmission 
Ccrporat  on  (Columbia),  1700 
MacCork  e  .Avenue,  SE..  Charleston. 
West  Vir  jinia.  25314,  filed  in  Docket  No. 
CP92-33J  -000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulati(  ns  under  the  Natural  Gas  Act 
(NGA)  fc  r  authorization  to  establish  an 
addition)  !  delivery  point  for  service  to 
South  jpi  5ey  Gas  Company  (South 
Jersey),  s  n  existing  wholesale  customer, 
under  Cc  u.Tibla's  blanket  certifit  ate 


Docket  No.  CP83-76-000 

to  section  7  of  the  NGA.  all  as 


more  ful  y  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Colum  )ia  states  that  South  Jersey  has 
requeste  !  the  additional  delivery  point 
in  order  o  supplement  its  existing 
markets.  It  it-  staled  that  Columbia 
would  u(  iize  the  delivery  point  for  sales 
to  South  trspy  pursuant  to  Columbia's 
Rate  Sch  jdule  CDS  of  up  to  35,000  dt 
equivale  it  of  natural  gas  per  day  and 
3.650,00(J  dt  equivalent  on  an  annual 
basis  for  redelivery  through  South 
Jersey's    istribution  system  in 
GloucesI  2r  County.  New  Jersey. 
Columbi  I  explains  that  the  end  uses  of 
the  gas  vrould  be  residential. 
commer(  ial  and  industrial.  It  is  asserted 
that  thes3  sales  would  be  within  South 
Jersey  s  <  ;urrently  authorized  peak  day 
entitlemi  nt  from  Columbia  and  that 
there  would  be  no  impact  on  Columbia's 
other  cui  tomers.  It  is  further  asserted 
that  no  c  anstruction  would  be  required 
to  place  the  delivery  point  in  service. 

Comntent  date:  March  30. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


9.  MidCon  Marketing  Corp.,  et  al. 

(Docket  No.  CI87-307-007.  et  al* 
February  13. 1992. 

Take  notice  that  each  Applicant  listed 
on  the  Appendix  hereto  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  for 
extension  of  its  blanket  limited-term 
certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  previously 
issued  by  the  Commission  for  a  term 
expiring  March  31. 1992,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  March  5. 1992.  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  the  notice. 

Appendix 


Docket  No 


Date 
filed 


Applicant 


CI87-307-OO7  > 


2-11-92 


Mk)Con  Marketing 
Cofp.,  701  East 
22nd  Strwit, 
Lo"'ti8'u.  Illinois 
6Ci48     - 


CI89-483-002  ' 

2-7-92 

Otrjs  Industrial  Sai<;s 
CoTioany,  Inc., 
P  J  Box  1188. 
Houston,  Texas 
77251-11188 

CI90-7 1-002* 

2-7-92 

Citrus  Trading  Corp.. 
PO  Box  1188, 
Houston,  Texas 
77251-1188 

C190-1 49-002* 

2-7-92 

Citrus  Marketing,  Inc.. 
PO.  Box  1188, 

Houston,  Texas 
77251-1188. 

^  Applicant  also  requests  ainefoment  of  its  cer'ni- 
cate  to  remove  the  rate  'estriction  on  sales  of  gas 
purc^aseo  rrom  ^ts  affiliated  ipiprsLile  pipeline  under 
the  ipter'uotiPie  saies  service  C'-S'  ^oq^B'i 

»  Apprtcant  aiso  requests  aniendmeni  ot  its  celifi- 
cate  to  rernove  the  corxJition  that  trie  cerlifira'G  is 
suofect  to  the  outcome  o<  Oockei  No.  RM87-5  and 
remove  the  rale  restriction  apoiic  sole  io  saies  ot  I&3 
gas  purchased  from  its  atl'lialed  pipenne. 


10.  Tran.-icontinental  Gas  Pipe  Line 
Corporation 

(Docket  No.  CP92-348-000J 
February  14.  1992. 

Take  notice  that  on  February  12, 1992. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP92-348-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  services  to  Tennessee 
Gas  Pipeline  Company  (Tennessee) 
which  are  being  performed  under 


*  This  notice  does  not  provide  for  consolidation 
for  heanng  of  the  several  matters  covered  herein. 
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Transco's  Rate  Schedules  X-181  and  X- 
259,  all  as  more  fully  set  forth  in  the 
application  on  Cle  with  the  Commission 
and  open  to  public  inspection. 

Transco  requests  authorization  to 
abandon  an  exchange  and 
transportation  arrangement  (Rate 
Schedule  X-181;  agreement  dated  lune  2, 
1978)  with  Tennessee  which  was 
authorized  by  Commission  order  issued 
November  22, 1978.  in  CP78-422-O00  (5 
FERC I  61.165),  by  which  Transco 
transports  up  to  25,000  Mcf  per  day  of 
natural  gas  available  to  Tennessee  in 
High  Island  Block  A-330. 

Additionally,  Transco  requests 
authorization  to  abandon  an 
infemiptJble  transportation  service 
(Rate  Schedule  X-259;  agreement  dated 
February  5, 1985)  to  Tennessee  which 
was  certificated  in  Docket  No.  CP86- 
220-000  on  February  3, 1986  (34  FERC 
I  62,293],  and  by  which  up  to  150,000 
Mcf  of  natural  gas  produced  in  Brazos 
Area  Plocks  A-16,  A-17,  A-22.  A-28, 
Mustang  Island  Block  A-65,  and 
Galveston  Area  Blocks  391  and  393  is 
transported. 

Transco  explains  that,  although  the 
terms  of  the  agreements  have  not 
expired,  Transco  and  Tennessee  have 
agreed  to  the  early  abandonment  of  the 
services  to  be  effective  on  the  date  the 
Commission  grants  the  requested 
authorization. 

Transco  advises  that  no  facilities 
would  be  abandoned. 

Comment  date:  March  6, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  piirty  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 


and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  bearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  en  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  38S.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  tlie  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  bme  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  Rled  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lots  D.  Cashefl, 
Secretary. 

(PR  Doc.  92-4155  Filed  2-21-92:  8:45  am] 
BIUJNO  eOOC  <717-01-« 


lOocVet  Ho.  JOS2-036MT  Wyorotng-aO 
Addtttonl] 

State  of  Wyoming;  NGPA 
Determination  by  Jurisdtotlonal 
Agency  Designating  Tight  Formation 

February  la  1992. 

Take  notice  that  on  February  10. 1992, 
the  Oil  and  Gas  Conservation 
Commission  of  the  State  of  Wyoming 
(Wyoming),  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  §  271.703(c)(3)  of  the 
Commission's  regulations,  that  the 
Baxter  Formation  within  the  Birch  Creek 
Unit,  Sublette  County,  Wyoming, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  area  of 
application  is  federally  (BLM) 
supervised  and  consists  of  the  following 
sections  within  Township  27  North. 
Range  113  West:  Sections  1.  2,  and  3: 
Lots  1,  2.  3  and  4,  S/2N/2.  S/2;  Section  4: 
Lot  1,  SE/4>JE/4,  E/2SE/4:  Section  9:  E/ 
2E/2;  Sections  10  through  15:  All; 
Section  22:  N/2.  N/2S/2.  S/2SE/4,  SE/ 
4SW/4;  Sections  23  through  26:  AIL 
The  notice  of  determination  also 
contains  Wyoming's  findings  and  BLMs 
concurrence  that  the  reference  portion 
of  the  Baxter  Formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 
The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Stieet  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  'within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Loia  D.  CaabelL, 
Secrelarj: 

[FR  Doc.  92-  4106  Filed  2-21-92;  8:45  am) 
BiUMS  cooe  ttrr-Qy-m 


[Doclcet  No.  CP92-340-000] 

Chattanooga  Gas  Co.;  Motion 

Requesting  Waiver 

February  18. 1992. 

Take  notice  that  on  February  7,  1992. 
Chatianooga  Gas  Company 
(Chattanooga).  811  ftxjad  Street, 
Chattanooga.  Tennessee  37402,  filed  a 
motion  witii  the  Commission  requesting 
a  waiver  of  the  Commission's  reporting 
and  accounting  requirements  and  all 
other  rules  and  regulations  under  the 
Natural  Gas  Act  (NGA)  and  Natural  Gas 
Policy  Act  of  1978  (NGPA)  that  may  be 
applicable  to  Chattanooga  as  a  natural 
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gas  company  all  as  more  fully  set  forth 
in  the  motion  which  is  open  to  public 
inspection. 

Chattanooga  states  that  it  is  a  local 
distribution  company  engaged  in  the 
purchase,  distribution,  and  retail  sale  of 
natural  gas  in  Tennessee  pursuant  to 
authorization  granted  by  the  Tennessee 
Public  Service  Commission.  The 
Commission  authorized  Chattanooga  on 
November  21, 1990,  to  provide  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee),  its  only  current 
jurisdictional  customer,  with  liquefied 
natural  gas  (LNG)  ser\'ice.'  Chattanooga 
is  authorized  to  provide  East  Tennessee 
with  firm  LNG  sales  of  up  to  200.000  Mcf 
annually  and  maximum  daily 
withdrawal  quantities  of  up  to  13.000 
Mcf.  If  East  Tennessee  were  to  purchase 
the  maximum  firm  volumes  under  the 
certificated  service,  such  revenues 
would  comprise  only  1.3  percent  of 
Chattanooga's  total  revenue. 
Chattanooga  states  that  its  compliance 
with  such  reporting  and  accounting 
requirements  is  unnecessary  since 
Chattanooga  is  essentially  a  non- 
jurisdictional  entity  with  de  minimal 
jurisdictional  revenues. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  requesting  waiver  should  on  or 
before  March  10. 1992,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Cashell. 
Secretary. 
[PR  Doc.  92-4161  Filed  2-21-92:  8:45  am] 

BIUJNG  CODE  •717-01-11 


(Docket  No.  RP90- 143-010] 

CNG  Transmission  Corp.;  Proposed 
Changes  in  FERC  Gas  Tariff 

February'  18.  1992. 

Take  notice  that  CNG  Transmission 
Corporation  (CNG)  on  February  13, 1992, 


tendered  for  filing  revised  tariff  sheets 
listed  on  the  Appendix  attached  to  the 
Filing.  The  proposed  effective  date  is 
March  1. 1992. 

CNG  statet  that  the  purpose  of  the 
filing  is  to  implement  the  Stipulation  and 
Agreement  tJjat  was  approved  by  the 
Commission  Jn  Docket  No.  RP90-143-006 
on  February  6. 1992. 

CNG  statef  that  copies  of  the  filing 
were  served  iipon  CNG's  customers  as 
well  as  interested  parties. 

Any  persoi  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  EnerCy  Regulatory  Commission, 
825  North  Ca  Ditol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  21 1  of  the  Commission's  Rules 
of  Practice  ai  id  Procedure.  18  CFR 
385.211.  All  sich  protests  should  be  filed 
on  or  before  February  25, 1992.  Protests 
will  be  consii  iered  by  the  Commission  in 
determining  '  he  appropriate  action  to  be 
taken,  but  wi  1  not  serve  to  make 
protestants  p  arties  to  the  proceeding. 
Copies  of  thii  i  filing  are  on  file  with  the 
Commission  ind  are  available  for  public 
inspection. 
Lois  D.  Cashel  , 
Secretary. 

(FR  Doc.  92-41 30  Filed  2-21-92:  8:4.'j  am| 
BILLING  CODE  67  17-01-11 


JMI 


'  See  East  Tennessee  Natural  Gas  Company, 
Docket  No.  CP9O-1922-O0O  and  Chattanooga  Gas 
Company.  Docket  No.  CP90-20eO-000  (53  FERC 
161.225|. 


{Docket  No.  RP92- 11 3-000] 

El  Paso  Natilral  Gas  Co.;  Tariff  Filing 

February  18.  II  92. 

Take  notic ;  that  on  February  13, 1992, 
El  Paso  Natu-al  Gas  Company  ("El 
Paso")  tende  ed  for  filing,  putsuant  to 
Part  154  of  th  e  Federal  Energy 
Regulatory  Commission's 
("Commission")  Regulations  Under  the 
Natural  Gas  \c\.  Second  Revised  Sheet 
No.  117  conti  ined  in  its  FERC  Gas 
Tariff.  First  I  evised  Volume  No.  1-A.  El 
Paso  states  t  lat  the  filing  reflects  a 
reduction  in  he  billing  determinant  for 
Westar Transmission  Company 
("Westar")  a  id  the  addition  of  a  billing 
determinant  or  West  Texas  Gas,  Inc. 
( "West  Texa  i  Gas")  under  Rate 
Schedule  T-5.  El  Paso  requests  that  the 
tariff  sheet  be  accepted  for  filing  and 
permitted  to  become  effective  January  1, 
1992.  ' 

El  Paso  states  that  by  orders  issued 
March  20,  IMl  and  August  14, 1991  at 
Docket  No.  l^P88-44-000,  et  ai,  the 
Commission  (approved  El  Paso's 
Stipulation  ^d  Agreement 
("Settlementj")  which  became  effective 
August  31, 1991  and  provides,  inter  alia, 
that  all  sales  customers  must  convert 
firm  sales  entitlements  to  firm 
transportation  pursuant  to  Rate 
Schedules  T*3  or  FTS-S,  as  applicable. 


contained  in  El  Paso's  Volume  No.  1-A 
Tariff.  All  conversions  were  to  be 
completed  no  later  than  January  1, 1992. 
El  Paso  states  that,  accordingly,  Westar 
and  West  Texas  Gas  each  entered  into  a 
Transportation  Service  Agreement 
("TSA")  with  El  Paso  dated, 
respectively,  December  31, 1991  and 
October  22, 1991,  to  be  effective  January 
1, 1992,  under  Rate  Schedule  T-3 
contained  El  Paso's  Volume  No.  1-A 
Tariff.  El  Paso  states  that  neither  party 
elected  to  convert  100%  of  their  firm 
sales  entitlements  to  firm  transportation. 
Rather,  each  elected  a  Transportation 
Contract  Demand. 

El  Paso  states  that  in  its  Section  4  rate 
filing  at  Docket  No.  RP91-188-000,  filed 
July  1, 1991,  El  Paso  included  a  billing 
determinant  for  Westar  which  was 
based  on  the  conversion  to  firm 
transportation  of  Westar's  full 
requirements  under  Rate  Schedule  T-3. 
El  Paso  states  that  in  subsequent 
negotiation  of  its  TSA,  Westar  agreed  to 
covert  its  firm  sales  entitlements  to  firm 
transportation  under  Rate  Schedule  T-3 
with  a  Transportation  Contract  Demand 
of  30,000  Mcf  per  day  instead  of  full 
requirements.  Accordingly,  El  Paso 
tendered  Second  Revised  Sheet  No.  117 
to  reflect  the  reduction  in  Westar's 
billing  determinant  to  30,900  dth  per  day, 
which  is  the  dekatherm  equivalent  of 
30,000  Mcf  per  day. 

In  addition.  El  Paso  states  that 
tendered  Second  Revised  Sheet  No.  117 
reflects  the  addition  of  a  billing 
determinant  for  West  Texas  Gas.  West 
Texas  Gas  elected  to  convert  its  firm 
sales  entitlements  to  firm  transportation 
under  Rate  Schedule  T-3  with  a 
Transportation  Contract  Demand  of 
1,000  Mcf  per  day  rather  than  full 
requirements.  Accordingly,  Second 
Revised  Sheet  No.  117  also  reflects  the 
addition  of  a  billing  determinant  of  1,030 
dth  per  day  (dekatherm  equivalent  of 
1,000  Mcf  per  day)  for  West  Texas  Gas 
pursuant  to  such  election. 

El  Paso  requests  that,  pursuant  to 
Section  154.51  of  the  Commission's 
Regulations,  waiver  of  the  notice 
requirements  of  Section  154.22  of  the 
Commission's  Regulations  be  granted  so 
as  to  permit  the  tendered  tariff  sheet  to 
become  effective  January  1, 1992,  the 
effective  date  of  Westar's  and  West 
Texas  Gas'  TSA  and  the  date  the 
applicable  reservation  charges  under 
Rate  Schedule  T-3  commenced. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  interstate  pipeline 
system  transportation  customers  of  El 
Paso  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
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intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  25, 1992.  Protests  will  be 
considered  by  the  Commission  in  * 

determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-4163  Filed  2-21-92;  8:45  am) 

BILLING  CODE  6717-01-M 


[Docket  No.  TA92-1-S3-001] 

K  N  Energy,  Inc.;  Proposed  Changes  In 
FERC  Gas  Tariff 

February  18, 1992. 

Take  notice  that  K  N  Energy,  Inc.  ("K 
N  ")  on  February  13. 1992  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff  to  correct  a  typographic  error 
contained  on  one  of  the  tariff  sheets 
filed  on  January  30. 1992.  with  its 
regularly  scheduled  quarterly  PGA. 

K  N  states  that  copies  of  the  filing 
were  served  upon  K  N's  jurisdictional 
sales  customers  and  interested  public 
bodies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  16  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  25, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  - 

Lois  O.  Cashell, 

Secretary. 

[FR  Doc.  92-4158  Filed  2-21-92;  8:45  am] 
MLUNO  COOe  6717-01-M 


[Docket  No.  RP91-189-003] 

Midwestern  Gas  Transmission  Co; 
Notice  to  Move  Rates  Into  Effect 

February  18, 1992. 

Take  notice  that  on  January  31. 1992, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  seeks  to 
supplement  its  December  31, 1991 
Motion  to  Move  Rates  Into  Effect  in  the 
above  referenced  proceeding. 

Midwestern  states  that  in  its 
December  31  motion.  Midwestern  did 
not  specifically  reference  to  the 
following  tariff  sheets: 

Third  Revised  Sheet  No.  1 

Twenty-third  Revised  Sheet  No.  6 

Third  Revised  Sheet  No.  10 

Third  Revised  Sheet  No.  11 

Third  Revised  Sheet  No.  20  '    ^ 

Second  Revised  Sheet  Nos.  23  through  29 

Third  Revised  Sheet  No.  30 

Fifth  Revised  Sheet  No.  45 

Fifth  Revised  Sheet  No.  54 

Second  Rf'vised  Sheet  Nos.  94  through  109 

Midwestern  hereby  supplements  its 
December  31  motion  to  reference  the 
tariff  sheets  and  to  thereby  move  the 
tariff  sheets  into  effect. 

Midwestern  states  that  it  is  also  filing 
Third  Revised  Tariff  Sheet  Nos.  69 
through  74.  Midwestern  also  states  that 
it  has  amended  Third  Revised  Sheet  No. 
70  to  remove  the  paragraph  pertaining  to 
the  flowthrough  of  upstream  supplier 
GIC  charges. 

Midwestern  stales  that  copies  of  the 
filing  have  been  served  upon  each 
person  designated  on  the  official  service 
list. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  25. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  en  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-4165  Filed  2-21-92;  8:45  am] 
BILLWQ  COOE  (717-01-11 


[Docket  No*.  RP92-1-000  and  CP92-71-  ^ 
0001 

Northern  Natural  Gas  Company; 
Informal  Settlement  Conference 

February  18. 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  the  above-captioned  proceeding  at  9 
a.m.  on  February  26. 1992,  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE., 
Washington,  DC.  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
'385.214). 

For  additional  information  please 
contact  Michael  D.  Cotleur,  (202)  208- 
1076,  or  John  J.  Keating,  (202)  208-0762. 
Lots  D.  Cashell, 
Secretary. 

|FR  Doc.  92-4167  Filed  2-21-92:  8:45  am) 
BILUNG  COOE  (717-01-H 

[Docket  No.  CP92-328-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Request  for  Clarification  or 
Abbreviated  Application  for 
Abandonment 

February  18,  1992. 

Take  notice  that  on  February  4, 1992, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  P.O.  Box  1642,  Houston, 
Texas,  77251-1642,  filed  in  Docket  No. 
CP92-328-000  a  request  for  clarification 
of  the  certificate  authority  issued  to 
Panhandle  in  Northwest  Alaskan 
Pipeline  Co..  et  al..  11  FERC  ^  61.302 
(1980),  or  in  the  alternative,  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  (NGA),  as 
amended,  and  §§  157.7  and  157.18  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Regulations 
(18  CFR  157.7. 157.18  (1991)).  for  an  order 
permitting  and  approving  abandonment 
of  any  service  obligation  found  to  exist 
under  the  certificate  issued  in  that 
docket  to  Northern  Natural  Gas 
Company  (Northern  Natural),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Panhandle  requests  that  the 
Commission  clarify  that  it  has  no 
service  obligation  under  the  certificate 
issued  in  Docket  No.  CP79-^03-000  for 
which  abandonment  authorized  is 


^24 
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required  to  effectuate  the  termination  of 
its  June  26, 1979  "Transportation 
Agreement"  with  Northern  Natural.  In 
the  alternative,  Panhandle  requests  that 
the  Commission  permit  and  approve  its 
abbreviated  application  for 
abandonment  of  any  service  obligation 
found  to  exist  to  Northern  Natural. 
Panhandle  states  that  no  customer  of 
Panhandle  would  have  its  service 
terminated  or  adversely  affected  as  a 
result  of  Panhandle's  abandonment  of 
such  a  service  obligation. 

Any  request  person  desiring  to  be 
heard  or  to  protest  to  said  filing  should 
file  a  motion  to  intervene  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
vsith  §§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  10, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU. 
Secretary. 
(FR  Doc.  92-4164  Filed  2-21-92:  8:45  am) 

BIUJNO  CODE  6717-01-H 


(Docket  N08.  TA92-2- 18-002  and  TF92-4- 
18-0011 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

February  18. 1992. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
or.  February  10, 1992.  tendered  for  filing 
ihe  following  revised  tariff  sheets  to  its 
FERC  GasTariff,  Original  Volume  No.  1: 

T\i>2-2-i3-00i 

Stibstilute  Forty-r.inth  Revised  Sheet  .No.  10 
Substitute  Forty-ninth  Revised  Sheet  No.  IDA 
Substitute  Thirtieth  Revised  Sheet  No.  11 
S;.bstitute  Twentieth  Rcvi-sed  Sheet  No.  IIA 
Substitute  Twentieth  Revised  Sheet  No.  11 B 

1  Fti2-4-ie-001 

^  .il-,st!iute  Fiftieth  Revised  Sheet  .\'p.  10 
Substitute  Fiftieth  Revised  Shfct  No.  IDA 
Substitute  Thirty-first  Revised  Slicet  No.  n 
Substitute  Twenty-first  Revised  Sheet  No 

llA 
Substitute  Twer.ty-first  Revised  Sheet  No. 

!1B 

T.VJ2-2-1 8-001: 

Texas  Gas  states  that  these  tariff 
-.h.  tits  are  being  filed  to  comply  with  the 


Commission'!  "Order  Accepting  and 
Suspending  Tariff  Sheets  Subject  to 
Refund  and  C  onditions"  issued  January 
31, 1992,  in  D  )cket  No.  TA92-2-18-OOo' 
filed  December  10, 1991. 

The  proposed  tariff  sheets  reflect  a 
commodity  r<  te  decrease  of  $(.2972)  per 
MMBtu  from   hose  rates  reflected  in  the 
Annual  PGA  'iling  of  December  10, 1991. 
and  a  commo  iity  rate  decrease  of 
8(1684)  per  K  MBtu  from  the  rates 
reflected  in  tie  last  scheduled  Quarterly 
PGA  in  Dock  !t  No.  TQ92-1-18.  No 
changes  are  I  eing  proposed  for  the 
demand  rates  or  SGN  standby  charges. 

Texas  Gas  states  that  these  tariff 
sheets  are  be  ng  filed  to  reflect  the 
revised  curre  it  adjustment  and 
pagination  di  e  to  the  compliance  filing 
in  TA92-2-l£  -001.  The  effective  rates 
reflected  in  tl  le  proposed  sheets  are  the 
same  as  thosi ;  accepted  by  Commission 
Letter  Order  iated  January  31, 1992,  in 
Texas  Gas'  ii  terim  PGA  filing  of 
January  28, 1!  192  (Docket  No.  TF92-4-18- 
000). 

Texas  Gas  states  that  copies  of  the 
filing  were  se  rved  upon  Texas  Gas' 
jurisdictional  sales  customers  and 
interested  state  commissions. 


Any  perso 
filing  should 


Washington, 
with  Rule  211 


desiring  to  protest  said 
lie  a  protest  with  the 
Federal  Ener  ly  Regulatory  Commission, 
825  North  Ca  )itol  Street  NE.. 

DC  20426,  in  accordance 
of  the  Commission's  Rules 
of  Practice  aid  Procedures,  18  CFR 
385.211.  All  s[ich  protests  should  be  filed 

ebruary  25, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  I  le  appropriate  action  to  be 
taken,  but  wi  1  not  serve  to  make 
protestants  p  arties  to  the  proceeding. 
Copies  of  thii  filing  are  on  file  with  the 
Commission  md  are  available  for  public 
inspection. 
Lois  D.  Cashel 
Secretary 
[FR  Doc.  92^*2  Filed  2-21-92;  8:45  am) 

BILUNG  CODE  6^  17-01-M 


(Docket  No.  G  r92- 14-000 


Gss 


Trunkline 
in  FERC  Gas 


1  92. 


iC  ; 


FebruHry  18, 
Take  noti 
Company  (Tlunkl 
1992.  tendere  J 
revised  tarifl 
Tariff,  Origi 


Twenty-Sec 

Trunkline 
become  effet 

Trunkline 
tariff  sheet  i 


Co.;  Proposed  Changes 
Tariff 


that  Trunkline  Gas 

ine)  on  January  28, 
for  filing  the  following 
sheet  to  its  FERC  Gas 


ir  a 


i  Volume  No.  1: 

nd  Revised  Sheet  No.  35 

)foposes  that  this  sheet 
tive  September  1. 1991. 
tates  that  this  proposed 
being  filed  pursuant  to 


section  154  of  the  Commission's 
Regulations  and  in  compliance  with 
§  284.10(d)(1)  of  the  Commission's 
Regulations  which  granted  permission 
and  approval  of  the  partial 
abandonment  of  natural  gas  sales 
service  to  Northern  Indiar.a  Public 
Service  Company  (NIPSCO). 

This  revised  tariff  sheet  reflects 
changes  pursuant  to  a  new  Service 
Agreement  dated  September  1. 1991  with 
NIPSCO.  a  jurisdictional  sales  customer 
served  by  Trunkline  pursuant  to  Rate 
Schedule  P-2  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  This  new  Service 
Agreement  reflects  NIPSCO's  election 
pursuant  to  §  284.10(c)  of  the 
Commission's  Regulations  to  reduce  its 
sales  contract  demand  volumes. 

Trunkline  states  that  a  copy  of  this 
letter  and  enclosures  were  served  on  all 
affected  sales  customers  subject  to  the 
tariff  sheet  and  applicable  slate 
regulatory  commissions. 

Any  person  desiring  to  be  hea.'-d  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  25  1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU. 
Secretary. 

|FR  Doc.  92-4157  Filed  2-21-92:  8:45  am] 
B4UING  CODE  6717-C1-M 


!  Docket  No.  nP92-114-00Cl 

Williams  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

February  18. 1992. 

Take  notice  that  Williams  Natural 
Cas  Company  (WNG)  on  February  13. 
1992  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  t: 

Third  Revised  Sheet  Nos.  119.  120.  and  246 
First  Revised  Sheet  No.  247 

The  proposed  effective  date  of  these 
tariff  sheets  is  Marsh  15, 1992. 

WNG  states  that  Third  Revised  Sheet 
Nos.  119  and  120  are  being  filed  to 
clarify  that  both  the  Reservation  Charge 
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and  the  Overrun  Charge  under  Rate 
Schedule  FTS  are  applicable  within 
each  zone.  This  is  to  prevent  a  shipper 
designating  its  delivery  points  for 
purposes  of  the  Reservation  Charge  to 
be  in  Zone  1,  but  requesting  that  most 
deliveries  under  the  contract  be  made  in 
Zone  2  on  an  authorized  overrun  basis. 

WNG  states  that  Third  Revised  Sheet 
No.  246  is  being  filed  to  clarify  that 
authorized  overrun  service  under  both 
Rate  Schedules  FTS  and  ITS  w?ill  be 
treated  equally,  especially  for 
curtailment  purposes,  with  service  under 
Rate  Schedule  ITS  in  all  respects.  First 
Revised  Sheet  No.  247  is  included  for 
pagination  purposes  only. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  25, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 
Secretary. 
[FR  Doc.  91-4159  Filed  2-21-91;  8:45  am) 
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Office  of  Fossil  Energy 
[FE  Docket  No.  92-06-NG] 

Sergeant  Oil  &  Gas  Co.,  Inc., 
Application  for  Blanket  Authorization 
To  Export  Natural  Gas 

agency:  Department  of  Energy-,  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  January  27, 
1992,  of  an  application  filed  by  Sergeant 
Oil  &  Gas  Co.,  Inc.  (SOG),  requesting 
blanket  authorization  to  export  to 
Mexico  up  to  40,000  Mcf  per  day  of 
natural  gas  over  a  two-year  term 
beginning  on  the  date  of  first  delivery. 
Export  sales  of  natural  gas  would  not 


exceed  30  Bcf  during  the  two-year 
period.  The  proposed  exports  would 
take  place  at  any  point  on  the 
international  border  where  existing 
pipeline  facilities  are  located. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  inter\ene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.  Eastern  time.  March  25, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Lagiovane,  Office  of  Fuels 
Programs,  Forrestal  Building,  room 
3F-e56, 1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202) 
586-8116. 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue,  SW., 
Wajhington,  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  SOG  is  a 
Texas  corporation  with  its  principal 
place  of  business  in  Houston,  Texas.  It 
is  a  marketer  of  natural  gas  and  liquid 
petroleum  products  operating  primarily 
in  the  Gulf  Coast  area  of  the  United 
States.  SOG  states  that  the  gas  would  be 
exported,  either  for  SOG's  own  account 
or  on  behalf  of  others,  to  Pemex  for  local 
distribution  by  Pemex  to  its  customers, 
or  to  customers,  including  end-users  and 
electric  utilities,  under  direct  sales.  The 
specific  details  of  each  export 
transaction  would  be  filed  by  SOG  in 
conformity  with  DOE's  quarterly 
reporting  requirement.  SOG  anticipates 
all  sales  would  result  from  arras-length 
negotiations  and  the  prices  would  be 
determined  by  market  conditions. 
This  export  application  will  be 
reviewed  under  section  3  of  the  NGA 
and  the  authority  contained  in  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest,  domestic  need  for  the 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  the  DOE  policy  of 
promoting  competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 


those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority 

SOG  states  that  due  to  the  current  gas 
supply  surplus  in  the  U.S.,  domestic 
producers  and  ttie  states  where  the 
domestic  gas  is  produced  would  benefit 
from  the  sales  resulting  from  this  export 
authorization.  Further,  SOG  contends 
that  the  proposed  exports  would  lower 
the  overall  U.S.  trade  deficit  and 
enhance  the  integration  of  U.S.-Mexico 
gas  markets.  SOG  asserts  there  is  no 
current  regional  or  national  need  for  the 
domestic  gas  that  would  be  exported 
under  the  proposed  arrangement,  and.  if 
the  availabihty  of  gas  in  the  U.S.  were  to 
become  a  problem,  the  exported  gas 
could  be  reallocated  within  a  reasonable 
time  to  domestic  needs  because  of  the 
short-term  nature  of  the  authorization. 
Parties  opposing  the  arrangement  bear 
the  burden  of  overcoming  these 
assertions. 

Ail  parties  should  be  aware  that  if 
DOE  approves  this  requested  blanket 
export  authorization,  it  may  designate  a 
total  authorized  volume  of  30  Bcf  for  the 
two-year  term  in  order  to  maximize  the 
applicant's  flexibility  of  operation. 
NEPA  Compliance.  The  National 
Environmental  Policy  Act  (.NEPA).  42 
U.S.C.  4321  et  seq.,  requires  DOE  to  give 
appropriate  consideration  to  the 
environmental  effects  of  its  proposed 
actions.  No  final  decision  will  be  issued 
in  this  proceeding  until  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures.  In 
response  to  this  notice,  any  person  may 
file  a  protest,  motion  to  intervene  or 
notice  of  intervention,  as  applicable,  and 
written  comments.  Any  person  wishing 
to  become  a  party  to  the  proceeding  and 
to  have  their  written  corrunents 
considered  as  the  basis  for  any  decision 
•  of  the  application  must,  however,  file  a 
motion  to  intervene  or  notice  of 
intenention,  as  applicable.  The  filing  of 
a  protest  with  respect  to  this  application 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding,  although 
protests  and  comments  received  from 
persons  who  are  not  parties  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application.  All  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  must  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFR  part  590.  Protests, 
motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  listed  above. 
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It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  SOG's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy- 
(FR  Doc.  92-4175  Filed  2-21-92;  8:45  am] 
MUJtra  COOC  MS0-01-M 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  issuance  of  Certificate 
(Performance) 

Notice  iff  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  U.S.C.  817(e))  and 
the  Federal  Maritime  Commission's 


implementing  regulations  at  46  CFR  part 
540,  as  amended:  Starlite  Cruises.  Inc., 
1007  North  American  Way,  Miami, 
Florida  33132, 
Vessel:  RAH^OW. 

Dated:  Febnlary  18. 1992. 
foseph  C  Polkkg. 
Secretary.  ' 

(FR  Doc.  92-4153  Filed  2-21-92:  8:45  am] 
8IUJN0  COOC  «7SO-01-M 
i 

FEDERAL  RESERVE  SYSTEM 

Federal  Open  Marlcet  Committee; 
Domestic  Policy  Directive  of 
December  17, 1991 

In  accordance  with  S  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 
held  on  December  17, 1991. »  The 
Directive  wa|  issued  to  the  Federal 
Reserve  Ban&  of  New  York  as  follows: 

The  information  reviewed  at  this  meeting 
continues  to  p<^rtray  a  sluggish  economy  and 
a  depressed  st$te  of  business  and  consumer 
confidence.  Toial  nonfarm  payroll 
emplojirent  f^  sharply  in  November; 
however,  the  alverage  workweek  in  the 
private  nonfar^  sector  edged  up  and  the 
civilian  unemployment  rate  remained  at  6.8 
percent.  Industrial  production  fell  in 
November,  paitly  reflecting  a  sizable  drop  in 
motor  vehicle  assemblies.  Consumer 
spending  has  t^en  soft  on  balance  in  recent 
months.  Real  (lutlays  for  business  equipment 
appear  to  l>e  riJBing  slowly,  and  nonresidential 
construction  h^s  continued  to  decline. 
Housing  starts  were  appreciably  higher  on 
average  in  October  and  November  than  in  the 
third  quarter.  The  nominal  U.S.  merchandise 
trade  deficit  widened  slightly  further  in 
September  the  deficit  in  the  third  quarter 
was  substantially  larger  than  in  the  second 
quarter.  Wage  and  price  increases  have 
continued  to  toend  downward. 

Interest  rates  have  declined  appreciably 
since  the  Cominittee  meeting  on  Noveml>er  5. 
The  Board  of  Governors  approved  a 
reduction  in  tile  discount  rate  from  5  to  4-1/2 
percent  on  November  6.  In  foreign  exchange 
markets,  the  tiiade-weighted  value  of  the 
dollar  in  term!  of  the  other  G-10  currencies 
declined  further  over  the  intermeeting  period: 
the  dollar  depreciated  primarily  against  the 
mark  and  other  European  currencies. 

Expansion  i|i  M2  and  M3  edged  up  in 
November  froti  a  slow  pace  in  October  the 
slightly  faster  growth  reflected  a 
strengthening  in  the  most  liquid  components 
of  the  aggregates.  For  the  year  through 
November,  expansion  of  both  M2  and  M3  is 
estimated  to  hfive  been  at  the  lower  ends  of 
the  Committer's  ranges. 

'Copiea  of  tha  Record  of  policy  actions  of  tbe 
Cominittee  for  t^e  meeUng  of  December  17. 1S01,  are 
available  upon  aequett  to  The  Board  of  Governors 
of  the  Federal  Reserve  System.  Washington.  DC 
20551. 


The  Federal  Open  Market  Committee  seeks 
monetary  and  financial  conditions  that  will 
foster  price  stability  and  promote  sustainable 
growth  in  output.  In  furtherance  of  these 
objectives,  the  Committee  at  its  meeting  in 
July  reaffirmed  the  ranges  it  had  established 
in  February  for  growth  of  M2  and  M3  of  2-1/2 
to  6-1/2  percent  and  1  to  5  percent, 
respectively,  measured  from  the  fourth 
quarter  of  1990  to  the  fourth  quarter  of  1991. 
The  monitoring  range  for  growth  of  total 
domestic  nonfmancial  debt  also  was 
maintained  at  4-1/2  to  8-1/2  percent  for  the 
year.  For  1992,  on  a  tentative  basis,  the 
Committee  agreed  in  )u]y  to  use  the  same 
ranges  as  in  1991  for  growth  in  each  of  the 
monetar>'  aggregates  and  debt,  measured 
from  the  fourth  quarter  of  1991  to  the  fourth 
quarter  of  1992.  With  regard  to  M3.  the 
Committee  anticipated  that  the  ongoing 
restructuring  of  thrift  depository  institutions 
would  continue  to  depress  the  growth  of  this 
aggregate  relative  to  spending  and  total 
credit.  The  behavior  of  the  monetary 
aggregates  will  continue  to  be  evaluated  in 
the  light  of  progress  toward  price  level 
stability,  movements  in  their  velocities,  and 
developments  in  the  economy  and  financial 
markets. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
maintain  the  existing  degree  of  pressure  on 
reserve  positions.  In  the  context  of  the 
Committee's  long-run  objectives  for  price 
stability  and  sustainable  economic  growth, 
and  giving  careful  consideration  to  economic, 
financial,  and  monetary  developments, 
slightly  greater  reser\'e  restraint  might  or 
somewhat  lesser  reserve  restraint  would  t>e 
acceptable  in  the  intermeeting  period.  The 
contemplated  reserve  conditions  are 
expected  to  be  consistent  with  growth  of  M2 
and  MS  over  the  period  from  Novemt)er 
through  March  at  aimual  rates  of  about  3  and 
1-1/2  percent,  respectively. 

By  order  of  the  Federal  Open  Market 
Committee.  February  14, 1992. 
Normand  Bernard, 

Deputy  Secretary.  Federal  Open  Market 
Committee. 
[FR  Doc.  92-4128  Filed  2-21-92;  8:45  am] 

BILLING  COOE  S210-01-F 


FlrstBancorp,  Inc.,  et  aL;  Applications 
to  Engage  de  novo  in  Permissible 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  vmder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)18))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
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noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reser\e  Bank  indicated 
or  the  oHices  of  the  Board  of  Governors 
not  later  than  March  20, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  FirstBancorp,  Inc.,  Marathon, 
Florida;  to  engage  de  novo  in  extending 
first  mortgage  loans  to  officers  and 
employees  of  its  subsidiary  bank,  First 
National  Bank  of  the  Florida  Keys. 
Marathon,  Florida,  pursuant  to  § 
225.Z5(bKl)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted 
throughout  Monroe  County  and  Dade 
County,  Florida. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director. 
Bank  Holding  Company]  101  Market 
Street  San  Francisco,  California  94105: 

1.  Landmark  Bancorp,  La  Habra, 
California;  to  engage  de  novo  through  a 
wholly  owned  subsidiary,  in  the  making 
and  servicing  of  loans  pursuant  to  § 
225^(b)(l)  of  the  Boards  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve  . 
System.  February  la  1992. 

Jennifer  |.  lohniton. 

Associate  Secretary  of  the  Board. 

(PR  Doc.  92-4129  Filed  2-21-92;  a-45  am] 

KLUNa  CODE  U1»-0V€ 


Montfort  Bancorporation,  Inc.; 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23[a](2]  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23{a)(2]  or  [f]]  for  the  Board's 
approval  under  section  4(c](8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefitsto  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  20. 1992. 

A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein,  Vice  President)  230 
South  LaSaUe  Street  Chicago,  Illinois 
60690: 

1.  Montfort  Bancorporation,  Inc., 
Platteville,  Wisconsin,  and  its  wholly 
owned  subsidiary,  Clare 
Bancorporation,  Inc..  Platteville, 
Wisconsin,  to  acquire  First  Federal 
Savings  and  Loan  Association  of 
Platteville,  Platteville,  Wisconsin,  and 
thereby  engage  in  operating  a  savings 
association  pursuant  to  S  225.25(b)(9)  of 
the  Board's  Regulation  Y. 


Board  of  Govcrrtors  of  the  Federal  Reserve 
System.  February  18. 1992. 
lennifer  ].  lohnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-4130  Filed  2-21-92:  8:45  am| 

BILUNO  CODE  MIO-OI-F 


FEDERAL  TRADE  COMMISSION 

IDktC-3368] 

Scali,  McCabe,  Stoves,  Inc.;  Prohibited 
Trade  Practices  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  Order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  the 
New  York  advertising  agency  of  Volvo 
North  America  Corporation  to  pay 
$150,000  to  the  U.S.  Treasury  as 
disgorgement,  and  prohibits  respondent 
from  misrepresenting  the  strength, 
structural  integrity,  or  cra&hworthiness 
of  any  automobile  or  auto  part,  or  the 
safety  of  a  vehicle  occupant  in  a 
collision. 

DATES:  Complaint  and  Order  issued 
]anusr\'28,  1992.' 

FOR  FURTHER  INFORMATION  CONTACT 
Joel  Winston  or  Lisa  Hellerman,  FTC/S- 
4002.  Washington,  DC  20580.  (202)  326- 
'  3153  or  32&-3139. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday.  September  4. 1991.  there 
was  pubhshed  in  the  Federal  Register. 
56  FR  43780,  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
Scali,  McCabe,  Sloves.  Inc..  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (80) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 


<  Copin  of  the  Complaint  and  the  Dccicion  ana 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130. 6<h  Street  ft  Pennsylvania 
Avenue.  NW..  Washington.  DC  20580. 
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(Sec.  6.  38  Stat.  721;  13  U.S.C.  46.  Interprets  or 

applies  sec.  5.  38  Stat.  719.  as  amended:  15 

U.S.C.  45) 

Donald  S.  Clark, 

Spcretary. 

[FR  Doc.  92-4147  Filed  2-21-92;  8:45  am) 

BtLLINQ  CODE  t7SO-01-« 


(Dkt  C-3367] 

Volvo  North  America  Corporation,  et 
al.;  Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  sBttlemenl  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
irslhods  of  competition,  this  consent 
order  requires,  among  other  things,  the 
automobile  corporation  to  pay  Si 50,000 
to  the  U.S.  Treasury  as  disgorgement, 
and  prohibits  respondents  from 
misrepresenting  the  strength,  structural 
integrity,  or  crashworthiness  of  any 
automobile  or  auto  part,  or  the  safety  of  ■ 
a  vehicle  occupant  in  a  collision. 

DATES:  Complaint  and  Order  issued 

January  23. 199,i.' 

FOR  FURTHER  INFORMATiCN  CONTACT: 

Lisa  Hellerman.  FTC/S-4002, 
Washington.  DC  20580.  (202)  326-3139. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  September  4, 1991,  there 
was  published  in  the  Federal  Register, 
56  FR  43730,  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
Volvo  North  America  Corporation,  et  al., 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

Comments  wtfre  filed  and  considered 
by  the  Com.mission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended;  15 
U.S.C.  45) 

Donald  S.  Clarlc, 

Secretary. 

(FR  Doc.  92-41 48  Filed  2-21-92;  8:45  am] 

BILLING  COOE  67SO-01-M 


'  Copies  of  the  Complaini  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130,  6lh  Street  a  Pennsylvania 
Avenue.  NW..  Washington.  DC  20580. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 
Meeting 

The  National  Institute  for 
Occupati<  nal  Safety  and  Health 
(NIOSH)  t)f  the  Centers  for  Disease 
Control  ((pDC)  announces  the  following 
meeting. 

Name:  ^ork  Schedule  Factors  Related  to 
Upper  Exti  emity  Fatigue. 

Time  an\f  Date:  12:30-4:30  p.m..  March  25. 
1992. 

Place:  Ribert  A.  Taft  Laboratories. 
Auditoriun  i.  NIOSH.  CDC.  4676  Columbia 
Parkway.  ( lincinnati,  Ohio  45226. 

Status:  C  ipen  to  the  public.  limited  only  by 
the  space  i  vailable. 

Purpose.  To  conduct  an  open  meeting  for 
the  review  of  a  research  protocol  to  study  the 
fatiguing  e  fects  of  8-  and  12-hour  work  shifts 
on  worker  capacity  to  perform  manual  work 
involving  I  ie  upper  extremities. 

Contact  Person  for  Additional  Information: 
Roger  R.  R  )sa.  Ph.D.,  NIOSH.  CDC,  4676 
Columbia  'arkway.  Mailstop  C-24, 
Cincinrrati  Ohio  45226,  telephone  513/533- 
8291  or  FT  J  684-8291. 


Dated: 
Robert  L. 


.Assistant 

ofProgran 

Control. 


[FR  Doc. 

BLUNG 


CO  E 


F  jbruary  18, 1992. 
oster. 


'••vctorfor  Special  Projects,  Office 
Support,  Centers  for  Disease 


9^-4120  Filed  2-21-92:  8:45  am) 

4160-19-M 


Food  an<l  Drug  Administration 

[Docket  Mo.  92M-0054] 

Telectrotics  Pacing  Systems,  Inc.; 
Premark^t  Approval  of  META^"  DDDR 
Pacing  System 

agency:  t'ood  and  Drug  Administration, 
HHS.      [ 

action:  yotice. 

SUMMARY:  The  Food  and  Drug 
Adminisjration  (FDA)  is  announcing  its   . 
approval  of  the  application  by 
Telectreaics  Pacing  Systems,  Inc., 
Englewopd,  CO.  for  premarket  approval, 
under  section  515  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act),  of  the 
META'^KdDDR  Pacing  System, 
includini  Model  1250H  Pulse  Generator, 
Models  !  600D,  5603,  and  9600 
Program  ners  with  version  V4.26, 
V5.43UE  and  V3.66UE  software.  Model 
5702  Prir  ter.  Model  5302  External 
Program  ning  Coil,  Model  5500  Interface 
Module,  and  Model  030-570  IPC  Test 
Cable  Al  iaptor.  After  reviewing  the 
recommendation  of  the  Circulatory 
System  Devices  Panel,  FDA's  Center  for 


Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant,  by  letter 
of  January  30, 1992,  of  the  approval  of 
the  application. 

DATES:  Petitions  for  administrative 
review  by  March  25, 1992. 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr..  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mitchell  J.  Shein.  Center  for  Devices  and 
Radiological  Health  (HFZ^aO),  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-427-1018. 

SUPPLEMENTARY  INFORMATION:  On    ' 

November  29, 1990,  Telectronics  Pacing 
Systems,  Inc.,  7400  South  Tucson  Way. 
Englewood,  CO  80112,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  MET  A™  DDDR  Pacing 
System,  including  Model  1250H  Pulse 
Generator,  Models  5600D,  5603,  and  96CJ0 
Programmers  with  version  y4.26, 
V5.43UE,  and  V3.66UE  software.  Model 
5702  Printer,  Model  5302  External 
Programming  Coil,  Model  5500  Interface 
Module,  and  Model  030-570  IPG  Test 
Cable  Adaptor.  The  dual  chamber 
pacing  modes  of  the  METAT'*  DDDR 
Model  1250H  Pulse  Generator 
(hereinafter  referred  to  as  the  META''"'*' 
DDDR)  is  indicated  where  maintenance 
of  atrio-ventricular  synchrony  is 
required.  This  requirement  is  associated 
with  the  generally  accepted  indications 
for  permanent  cardiac  pacing  which  . 
include,  but  are  not  limited  to:  (1)  Sick 
sinus  node  syndrome;  (2)  symptomatic 
bradycardia;  (3)  symptomatic  A-V 
block;  (4)  recurrent  Stokes-Adams 
syndrome:  (5)  carotid  sinus  syncope;  and 
(6)  suppression  of  tachycardia.  The  rate 
responsive  pacing  modes  of  the  META^" 
DDDR  are  indicated  for  those  patients 
who  can  benefit  from  an  increase  in 
pacing  rate,  atrial  and/or  ventricular,  in 
response  to  a  physiologic  need  for 
increased  cardiac  output.  The  dual 
chamber  rate  responsive  pacing  modes 
are  of  specific  benefit  to  patients  with 
chronotropic  incompetence. 
Chronotropic  incompetence  is  the 
inability  to  achieve  an  intrinsic  maximal 
heart  rate  greater  than  60  percent  of  the 
patient's  age  predicted  maximal  heart 
rate  (i.e..  220— age).  During  the  clinical 
study  of  the  MET  A™  DDDR  a  subset  of 
chronotropically  incompetent  patients 
were  evaluated  and  demonstrated  that 
the  minute  ventilation  rate  responsive 
modes  eliminate  chronotropic 
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incompetence  in  a  physiologic  manner 
as  measured  by  minute  ventilation  and 
oxygen  uptake,  in  that  the  DDDR  mode 
provides  statistically  significant 
improvements  in  oxygen  uptake,  work 
rate,  and  exercise  time  at  the  anaerobic 
threshold  as  compared  to  the  DDDR  . 
mode.  Patients  with  intact  sinus 
response  may  benefit  from  the  abihty  of 
the  device  to  overcome  limitations  of 
dual  chamber  upper  rate  behavior  and/ 
or  to  prevent  ventricular  pacing  in 
response  to  nonphysiologic  atrial 
tachycardias. 

On  June  3. 1991.  the  Circulatory 
System  Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  January 
30, 1992.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above]  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  renew  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
cither  a  form.al  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  th ,  petition  supporting 
data  and  information  showing  that  there 
,is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
^rant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  slate  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 
F'elitioners  may,  at  any  time  on  or 


before  March  25, 1992.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
End  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h).  (21  U.S.C.  360e(d),  360iih)l 
and  under  authority  delegated  to  the 
Comm.issioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegaled  to  the 
Director.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated.  February  14. 1992. 
Elizabeth  D.  ]acobsoD, 

Deputy  D:rector.  Center  for  Devices  and 
Radiclogiccl  fi'ealth. 

[PR  Doc.  92-}li8  Filed  2-21-92:  &45  am) 

BiUJMG  CODE  4160-01-«l 


Public  Health  Service 

Centers  for  Disease  Control  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H.  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Sen'ices  (45  FR  67772-67776.  dated 
October  14.  .1980,  and  corrected  at  45  FR 
69296.  October  20. 1980,  as  amended 
riost  recently  at  57  FR  412,  dated 
January  6. 1992)  is  amended  to  reflect 
the  establishment  of  the  Division  of 
Cancer  Prevention  and  Control. 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion. 

Section  HC-B.  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

After  the  functional  statement  for  the 
O^fjce  on  Smoking  end  Health  (HCL7). 
insert  the  following: 

Division  of  Cancer  Prevention  and 
Control  (HCL8).  (1)  Plans,  directs,  and 
supports  prevention,  early  detection, 
and  control  programs  for  cancer,  based 
upon  policy,  research,  and  public  health 
practice;  [Z)  directs,  monitors,  and 
reports  on  activities  associated  with  the 
implemenlatior,  of  Public  Lsw  101-354: 
"The  Breast  and  Cervical  Cancer 
Mortality  Prevention  Act  of  1990";  (3) 
plans,  directs,  and  supports  activities  for 
monitoring  the  distribution  and  the 
determinants  of  cancer  morbidity, 
survival,  and  mortality;  (4)  plans  and 
con»ucts  epidemiologic  studies  and 


evaluations  to  identity  the  feasibility 
and  effectiveness  of  cancer  prevention 
and  control  strategies;  (5)  develops 
public  health  strategies  and  guidelines 
to  form  the  basis  for  community 
interventions  in  cancer  prevention  and 
conlrol:  (6)  provides  technical 
consultation,  assistance,  and  training  to 
state  and  local  public  health  agencies  in 
all  components  of  early  detection  and 
control  programs  for  cancer:  (7)  provides 
technical  assistance  and  consultation  to 
health  care  provider  organizations 
related  to  the  improved  education, 
training,  and  skills  in  the  preventi.'^n. 
detection  and  contr6l  of  selected 
cancers:  (8)  identifies  problems,  needs, 
and  opportunities  related  to  modifiable 
behavioral  and  other  risk  factors,  and 
recommends  priorities  for  health 
education,  health  ^jromotion.  and  cancer 
risk  reduction  activities:  (9)  plans, 
develops  and  maintains  surve  llance 
systems  in  collaboration  with  states,  the 
Office  of  Surveillance  and  Analysis,  and 
other  Center  components,  and  (10) 
-  coordinates  activities  as  appropriate 
with  other  CDC  organizations,  PHS 
agencies,  and  related  voluntarj'. 
international,  and  professional  health 
organizations. 

Office  of  the  Director  (HCLBlj.  (1 ) 
Fstablisht>s  and  interprets  policies  and 
determines  program  priorities;  (2) 
provides  leadership  and  guidance  in 
program  planning  and  development, 
program  management,  program 
evaluation,  budget  development,  and 
Division  operations:  (3)  monitors 
progress  toward  achieving  Division 
objectives  and  assessing  the  impact  of 
programs:  (4)  insures  that  Division 
activities  are  coordinated  with  other 
components  of  CDC  both  within  and 
outside  the  Center:  with  Federal,  staie 
and  local  agencies;  and  related 
voluntary  and  professional 
organizations;  (5)  coordinates  Division 
responses  to  requests  for  technical 
assistance  or  information  on  primary 
and  secondary  cancer  prevention 
practices,  behaviors  ancf  policies, 
including  Division  activities  and 
programs;  (6)  provides  administrative 
and  logistic  support  for  Division  field 
staff;  and  (7)  develops  and  produces 
communications  tools  and  public  affairs 
strategies  to  meet  the  needs  of  Division 
programs  and  mission. 

Effective  Date:  February  12. 1992. 

William  L.  Roper. 

Director.  Centers  for  Disease  Control. 

[FR  Doc.  92-4119  Filed  2-21-92:  B:45  am| 

BILUMG  CODE  4160-18-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[UT-060-02-4352-08] 

Emergency  Closure  and  Restriction  on 
Public  L^nd  In  the  Wedge  Portion  of 
the  Middle  San  Rafael  River  Area  of 
Critical  Environmental  Concern 
(ACEC) 

February  12, 1992. 

agency:  Moab  District,  San  Rafael 
Resource  Area,  Utah,  Bureau  of  Land 
Management,  Interior. 

ACTION:  Notice  of  Closure  and 
Restriction  on  Public  Land  for  the 
Protection  of  Endangered  Plant  and 
Wildlife  Resources. 

SUMMARY:  Pursuant  to  the  regulations 
contained  in  43  CFR  8364.1  the  Bureau  of 
Land  Management  is  limiting  motorized 
vehicle  and  mountain  bike  travel  to 
designated  roads  and  trails,  and 
camping  to  designated  campsites.  The 
restrictions  will  be  in  effect  on 
approximately  10,200  acres  of  public 
land  on  and  around  the  Wedge 
Overlook.  These  limitations  are  located 
within  and  surrounding  the  Middle  San 
Rafael  Canyon  ACEC,  and  includes  all 
lands  and  roads  not  marked  with  an 
open  sign.  These  restrictions  are  in 
.  keeping  with  the  designation  for  this 
area  as  described  in  the  San  Rafael 
Resource  Management  Plan  of  1991.  A 
map  of  the  area  described  above  may  be 
viewed  in  the  Resource  Area  office.  The 
limitation  is  necessary  to  prevent  further 
deterioration  of  the  area's  endangered 
plant  and  wildlife  resources.  Personnel 
that  are  exempt  from  the  area  limitation 
include  any  Federal.  State,  or  local 
officer,  or  member  of  any  organized 
rescue  or  fire-fighting  force  in  the 
performance  of  an  official  duty,  or  any 
person  authorized  by  the  Bureau. 

DATES:  This  limitation  is  effective  March 
28, 1992,  and  shall  remain  in  effect  until 
rescinded  by  the  authorized  officer., 

PENALTIES:  Violators  are  subject  to  fines 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 

FOR  FURTHER  INFORMATION  CONTACT: 

Penelope  Smalley.  San  Rafael  Resource 

Area  Manager.  900  North  700  East,  Price, 

UT  84501  or  phone  (801)  637-4584. 

Roger  Zortman, 

District  Manager. 

[FR  Doc.  92-4103  Filed  2-21-92:  8:45  am] 

BtLUNG  COOE  4310-OO-M 


[ID-OSO-4351-08] 

Meeting  of  the  Shoshone  District 
Advisory  Council  and  the  District 
Grazing  Board 

agency:  Bureau  of  Land  Management 
(BLM):  Interior. 

action:  Notice  of  meetings. 

SUMMARV:  This  notice  sets  forth  the 
schedule  and  proposed  topics  for  a 
meeting  of  the  Shoshone  (Idaho]  District 
Advisory  Council  and  District  Grazing 
Board. 

DATES:  the  District  Advisory  Council 
will  medl  Wednesday.  March  25. 1992 
and  the  District  Grazing  Board  will  meet 
ThursdaJ^,  March  26, 1992. 
ADDRESSES:  Shoshone  District  BLM 
Office,  400  West  F  Street,  Shoshone. 
Idaho.    I 

FOR  FURTHER  INFORMATION  CONTACT: 
District  Manager  Mary  Gaylord,  P.O. 
Box  2-Bj  400  West  F  Street,  Shoshone. 
ID  8o35i  Telephone  (208)  886-2206  or 
FTS  554t6100. 

SUPPLEMENTARY  INFORMATION:  The 

proposejj  topics  for  both  of  the  meetings 
include  the  following  items: 

1.  AdjoiAn  December  meeting  which 

was  continued  until  a  later  date 
(Acwisory  Council). 

2.  Introc  uce  new  members/elect  new 

cha  rman  (Advisory  Council). 

3.  Presei  itation  on  the  Blaine  County 

Rec  reation  Plan  (Advisory  Council). 

4.  Revie  n  alternatives  and  proposed 

dec  sions  for  the  Bennett  Hills 
Resjurcc  Management  Plan  (both 
Advisory  Council  and  Advisory 
Boa  rd). 

5.  Other  topics  as  needed. 

The  S  loshone  District  Advisory 
Council  is  established  under  section  309 
of  the  Fi  ideral  Land  Policy  and 
Manage  ment  Act  of  1976  (Pub.  L.  94-579; 
U.S.C.  1701  et  seq.)  as  amended. 
Operati  )n  and  administration  of  the 
Council  will  be  in  accordance  with  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L.  92^63;  5  U.S.C.  Appendix  1) 
and  De|  artment  of  Interior  regulations, 
includir  g  43  CFR  part  1734.  Operation 
and  adr  linistration  of  the  Grazing 
Advisoi  y  Board  will  be  in  accordance 
with  th(  Federal  Advisory  Council 
Commiftee  Act  of  1972  (Pub..L.  92^63; 
U.S.C,  Appendix  1)  and  Department  of 
Interior  regulations,  including  43  CFR 
part  19{  4. 

The  r  leetings  are  open  to  the  public. 
Anyont  may  present  oral  statements  or 
may  fih  •  a  written  statement  with  the 
District  Manager  regarding  matters  on 


the  agenda.  Oral  statements  will  be 
limited  to  ten  minutes. 

Anyone  wishing  to  make  an  oral 
statement  should  notify  the  District 
Manager  by  March  23, 1992.  Records  of 
the  meetings  will  be  available  in  the 
Shoshone  District  Office  for  public 
inspection  or  copying  within  30  days 
after  the  meetings. 

^Dated:  February  12, 1992. 
Janis  L.  VanWyhe, 

Associate  District  Manager. 

(FR  Doc.  92-4104  Filed  2-21-92;  8:45  am) 

BtLLINQ  COOE  4310-M-M 


Advisory  Council  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting.  Ukiah, 
California.  District  Advisory  Council. 

SUMMARY:  Pursuant  to  Public  Law  94- 
579  and  43  CFR  part  1780.  the  Ukiah 
District  Advisory  Council  will  meet  in 
Clearlake.  California.  March  25-26. 1992. 
Agenda  items  will  include  a  tour  and 
briefing  on  a  draft  management  plan  for 
public  lands  in  the  Knoxville  Recreation 
Area,  a  briefing  on  a  partial  record  of 
decision  for  the  Areata  Resource 
Management  Plan,  a  briefing  on  the  final 
visitor  services  plan  and  visitor  survey 
for  the  King  Range  National 
Conservation  Area,  as  well  as 
miscellaneous  items  of  interest.  A 
complete  agenda  is  available  from  the 
Ukiah  BLM  Office. 

DATES:  March  25, 10  a.m.  to  5  p.m..  and 
March  28,  8  a.m.  to  3  pm, 

ADDRESSES:  March  25.  Field  Tour, 
Knoxville  Recreation  Area.  March  26, 
Best  Western  El  Grande  Inn,  15135 
Lakeshore  Drive,  Clearlake,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Taglio,  Ukiah  District  Office. 
Bureau  of  Land  Management,  555  Leslie 
Street,  Ukiah,  California  95482.  (707) 
462-3873. 

SUPPLEMENTARY  INFORMATION:  All 

meetings  of  the  Ukiah  District  Advisory 
Council  are  open  to  the  public. 
Individuals  may  submit  oral  or  written 
comments  for  the  Council's 
consideration.  Opportunity  for  oral 
comments  will  be  provided  at  1  p.m.. 
Thursday,  March  26.  Summary  minutes 
of  the  meeting  will  be  maintained  by  the 
Ukiah  District  Office  and  will  be 
available  for  inspection  and 
reproduction  within  30  days  of  the 
meeting. 
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Dated:  February  13. 1992. 
Lynda  Roush, 

Acting  District  Manager. 

[FR  Doc.  92-4135  Filed  2-21-92;  8:45  am) 

BIUJNO  CODE  4310-40-M 

(CO-920-92-4111-15;  COC452291 

Colorado;  Proposed  Reinstatement  of 
Terminated  Oii  and  Gas  Lease 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  COC43229,  Rio  Blanco 
County,  Colorado,  was  timely  filed  and 
was  accompanied  by  all  required  rentals 
and  royalties  accruing  from  September 
1, 1991,  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16-2/3  percent,  respectively.  The  lessee 
has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended,  30 
U.S.C.  188  (d)  and  (e),  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  September 
1. 1991,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Joan  Gilbert  of  the 
Colorado  State  Office  at  (303)  239-3783. 

Dated:  February  11, 1992. 
)anet  M.  Budzilek. 

•  Chief.  Fluid  Minerals  Adjudication  Section. 
[FR  Doc.  92-4100  Filed  2-21-92;  8.45  am] 

BILUNG  CODE  43ia-JB-M 

[CA-050-09-4212-14:  CACA  26636,  CACA 
7337  WR] 

Partiai  Termination  of  Smali  Tract 
Ciassification  No.  506,  Opening  of 
Lands;  Trinity  County;  CA 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  This  notice  partially 
terminates  Small  Tract  Classification 
No.  506  dated  January  4, 1957,  which 
classified  public  land  for  disposition 
pursuant  to  the  Small  Tract  Act  of  1938. 
A  portion  of  the  land  classified  for  small 
tract  under  classification  No.  506  has 
been  found  suitable  for  direct  sale  under 
section  203  of  the  Federal  Land  Policy 


and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713)  as  published  in  the 
Federal  Register  as  a  notice  of  realty 
action  on  August  15, 1991  (Vol.  56,  No. 
158). 

EFFECTIVE  DATE:  March  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Cook,  Realty  Specialist, 
Redding  Resource  Area,  355  Hemsted 
Drive,  Redding,  California  96002. 

1.  The  Bureau  of  Land  Management 
Order  of  Classification  Small  Tract  No. 
506  is  hereby  terminated  insofar  as  it 
affects  the  following  described  land: 

Mount  Diablo  Meridian 

T.  33  N.,  R.  9  W.. 

Sec.  5,  lots  52,  53,  56  through  61.  SMzNfE'A. 
SEV*.  findEViSEy4SWy4. 

Sec.  8,  lot  1. 
The  area  described  contains  approximately 
521.53  acres  in  Trinity  County. 

2.  At  10  a.m.  on  March  25. 1992  the 
land  described  in  paragraph  1  will  be 
open  to  the  operation  of  the  public  land 
laws  generally,  and  to  location  and 
entry-  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
classifications,  and  the  requirements  of 
applicable  law. 

Kathleen  A.  Sinunons, 

Acting  District  Manager. 

[FR  Doc.  92-4136  Filed  2-21-92;  8:45  am] 

B<LUNG  CODE  4310-40-M 

[OR-943-4214-10;  GP2-130;  OR-45401  ] 

Opening  of  Public  Lands;  Oregon 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice 

summary:  This  action  will  terminate  the 
temporary  segregative  effect  as  to  523.18 
acres  of  public  lands  included  in  an 
application  for  withdrawal  involving  the 
New  River  area  of  Critical 
Environmental  Concern. 
EFFECTIVE  DATE:  March  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sullivan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208,  503-280-7171. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  regulations  contained  in  43  CFR 
2310.2-l(d),  at  8:30  a.m.,  on  March  29, 
1992,  the  following  described  lands  will 
be  relieved  of  the  temporary  segregative 
effect  of  withdrawal  apphcation  OR- 
45401.  The  withdrawal  application  will 
continue  to  be  processed  unless  it  is 
cancelled  or  denied: 

Willamette  Meridian 

T.  30  S.,  R.  15  W., 
Sec.  3,  lots  3  and  4; 


Sec.  10.  lots  1.  2,  3,  and  4,  and  SWy«SEy4; 

Sec.  15,  lots  1,  2.  3,  and  4,  and  NWyiNEy*; 

Sec.  21.  lot  2; 

Sec.  22,  lots  1  and  2,  and  NWy4SWy4: 

Sec.  32,  lot  1: 

Sec.  33.  lot  2. 

The  areas  described  aggregate  523.18  acres 
in  Coos  and  Curry  Counties. 

Dated:  February  10. 1992. 
Robert  E.  MoUohan, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  92-4098  Filed  2-21-92:  8:45  am) 
MLUNO  CODE  4310-33-11 


[AZ-020-02-4212-13;  AZA-26445] 

Notice  Of  Realty  Action,  Exchange  of 
Public  Lands;  Mohave  County,  AZ 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action 

exchange. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  exchange 
public  land  in  order  to  achieve  more 
efficient  management  of  the  public  land 
through  consolidation  of  ownership  and 
the  acquisition  of  unique  natural 
resource  lands.  All  or  part  of  the 
following  described  federal  lands  are 
being  considered  for  disposal  via 
exchange,  subject  to  valid  existing 
rights,  pursuant  to  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716.  The  final 
determination  on  disposal  will  be  made 
upon  completion  of  the  environmental 
assessment. 

Gila  and  Salt  River  Base  and  Meridian, 
Mohave  County,  Ariiona 

Township  22  N..  Range  IB  W. 

Sec.  5.  Lots  1-4,  SViNVj.  SVi: 

Sec.  6.  Lots  1-7.  S'>4NEy4.  SEViNVVyi, 

Ey2swy4,  SEy4; 

Sec.  7,  Lots  1-4.  E^,  EViWVi; 

Sec.  8,  All; 

Sec.  9,  All; 

Sec.  11,  All; 

Sec.  14.  All;  ' 

Sec.  15.  All; 

Sec.  16.  All; 

Sec.  17,  All; 

Sec.  18,  Lots  1-4,  EV4,  EMiWVi; 

Sec.  19,  Lots  1-4,  EVz,  EViWVi; 

Sec.  20.  All: 

Sec.  21,  All; 

Sec.  22.  All: 

Sec.  23.  All; 

Sec.  25,  Lots  1-7,  VVV4,  WV4SEy4; 

Sec.  26,  All; 

Sec.  27.  All; 

Sec.  28.  All: 

Sec.  29  All; 

Sec.  3o!  Lots  1-4,  EV4,  EV4W  Vi; 

Sec.  31.  Lou  1-4,  E¥t.  EVS,W^4; 

Sec.  32,  All; 

Sec.  33.  All; 
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Sec.  34.  All: 
Sec.  35.  All. 
Comprising  17401.15  acres,  more  or  less. 

,    Township  21 N..  Range  19  W. 

Sec.  4,  Lots  1-4,  S  -^N  V4.  S  Vi; 

Sec.  5.  Lots  1-4.  SV^N^.  S%: 

Sec.  8,  All: 

Sec.  9.  All; 

Sec.  16,  All: 

Sec.  17.  All: 

Sec.  20.  All. 

Comprising  4481.76  acres,  more  or  less. 

Township  17  N.,  Range  21  W. 

Sec.  4.  Lots  1-4,  SWiN"^,  Sy»: 

Sec.  5.  Lots  1-4.  SVjNEV4.  SE^«NWy4. 

EV4SWy4,  SEV*: 
Sec.  9,  All. 
Comprising  1796.20  acres,  more  or  less. 

Township  18  N..  Range  21  W. 

Sec.  4.  Lots  1-4.  SV4N^4,  S^; 

Sec.  6.  SM!N'/iSWV«SEV«,  SMjSWy«SEV4. 

SEV4SEy4: 
Sec.  7,  EV4: 
Sec.  a  All: 
Sec.  9,  All; 
Sec.  16.  All; 
Sec.  17.  All; 
Sec.  18,  EV4: 
Sec.  19.  NEy4.  E^SEV4; 
Sec.  20.  All: 
Sec.  21.  All: 
Sec.  28.  All: 
Sec.  29.  All: 
Sec.  33.  All. 
Comprising  7348.96  acres,  more  or  less. 

Township  19  N..  Range  21  W. 

Sec.  4.  Lots  1-4.  SWihi.  SVi; 
Sea  5.  Lou  1-4.  SVsNV4,  SVi; 
Sec.  6.  Lots  1-7,  S'/4NEy4,  SEy4N\\'y4. 

E'^SWy4,  SEy4: 
Sec.  7,  Lots  1-3.  E^i.  Ey2NWy4.  NEy4SWy4: 
Sec.  8,  All; 
Sec.  9  All' 

Sec.  20.  swy4Swy4Nwy4Nwy4. 
wv4NEV4Swy4Nwy4.  SEy4NEy4S 
w  y4NW  y4.  w  Visw  y4NW  y4. 
SEy4Swy4Nwy4.  swv4SEy4Nwy4. 
sy4SEy4SEV4Nwy4,  NEy4NEV4Swy4, 
N',i!Nwy4NEy4Swy4.  NEy4SEy4N 
Ey4Swy4,  Nwy4.Nwy4SEy4, 
Nw  y4sw  y4NWV4SE  y4; 

Sec.  28.  NV^NEy4: 
Sec.  29,  SysN'/4.  S'/^. 
Comprising  4414.95  acres,  more  or  less. 
The  total  acreage  of  all  the  above 
described  lands  is  35.443.02  acres. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1.  publication  of  this  notice 
will  segregate  the  affected  public  land 
from  appropriation  under  the  public  land 
laws,  except  exchange  pursuant  to 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  The 
segregative  effect  shall  also  exclude 
appropriation  of  the  subject  public  land 
under  the  mining  laws,  subject  to  valid 
existing  rights. 

The  segregation  of  the  above- 
described  land  shall  terminate  upon 


issuance  of  a  document  conveying  title 
to  such  lands  or  upon  publication  in  the 
Federal  Register  of  a  notice  of 
termination  of  the  segregation;  or  the 
expiration  of  two  years  from  the  date  of 
publication,  whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
notice  inlthe  Federal  Register,  interested 
parties  njay  submit  comments  to  the 
District  Manager,  Phoenix  District,  2015 
West  Deer  Valley  Road,  Phoenix, 
Arizona  ^5027.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  Ill  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determimation  of  the  Department  of  the 
Interior.  ■ 

Dated:  February  14, 1992. 
Henri  R.  Sisson, 
District  tdpnager. 

[FR  Doc.  92-4105  Filed  2-21-82;  8:45  am) 
MLLINO  COOe  4310-32-M 

[AZ  020-02-4212-12  (AZA  26463)] 

Realty  Action:  Exchange  of  PubHc 
Land,  Y^apaJ  County,  AZ 

BLM  proposes  to  exchange  public 
lands  and  minerals  for  patented  lands  in 
order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

All  public  lands  and  minerals  in  the 
foUowinl  sections  are  being  considered 
for  disposal  by  exchange  pursuant  to 
section  306  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976.  43  U.S.C.  1716. 

Gila  and  $alt  River  Meridian,  Arizona 

T.  9  N.,  R.  2  E.. 
Sees.  \%.  16.  21.  22. 
Contaii^ing  2,500  acres,  more  or  less. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
assessment. 

In  accordance  with  the  regulations  of 
43  CFR  3201.1(b),  publication  of  this 
notice  Will  segregate  the  affected  public 
lands  and  minerals  from  appropriation 
under  the  public  land  laws  and  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  Ceothermal  Steam  Act. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuanQe  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  fr0m  the  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  »iay  submit  comments  to  the 


District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027. 

Dated:  February  14, 1992. 
Henri  R.  Bisson, 

District  Manager. 

(FR  Doc.  92-4106  Filed  2r-t\-V2:.  8:45  am) 

BILUNa  COOE  4310-33-11 


INTERNATIONAL  TRADE 
COMMISSION 

[Investisation  No.  337-TA-315] 

Certain  Plastic  Encapsulated 
Integrated  Circuits;  issuance  of 
Umited  Exclusion  Order  and  Cease 
and  Desist  Orders 

agency:  International  Trade 

Commission. 

actjom:  Notice,  * 

summary:  Notice  is  hereby  given  that 

the  Commission  has  issued  a  limited 

exclusion  order  and  cease  and  desist 

orders  in  the  above-captioned 

investigation. 

FOR  FURTHER  INFORMATION  CONTACT 

Andrea  C.  Casson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  500  E  Street.  SW., 
Washington.  DC  20436,  telephone  202- 
205-3105. 

SUPPLEMENTARY  INFORMATION:  The 
authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337),  and  in  §  210.58  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210.58). 

On  July  9, 1990,  Texas  Instruments 
Incorporated  (TI)  filed  a  complaint 
under  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  alleging  that 
respondents  Analog  Devices,  Inc. 
(Analog),  Integrated  Device  Technology, 
Inc.  (IDT)  LSI  Logic  Corporation  (LSI). 
VLSI  Technology,  Inc.  (VLSI),  and 
Cypress  Semiconductor  Corporation 
(Cypress),  had  imported  and  sold  within 
the  United  States  certain  plastic 
encapsulated  integrated  circuits 
manufactured  by  a  process  covered  by 
certain  claims  of  U.S.  Letters  Patent 
4.043.027  (the  '027  patent).  The 
Commission  instituted  an  investigation 
of  the  complaint  and  issued  a  notice  of 
investigation  that  was  published  in  the 
Federal  Register  on  August  15. 1990  (55 
FR  33388). 

On  October  15. 1991.  the  presiding 
administrative  law  judge  (ALJ)  issued  a 
final  initial  determination  (ID)  finding  f 
violation  of  section  337  on  the  ground 
that  certain  of  respondents'  imported 
plastic  encapsulated  integrated  circuits 
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were  manufactured  by  a  process 
covered  by  claims  12  and  14  of  the  '027 
patent.  The  ALJ  found  that  the  processes 
used  for  manufacturing  these  products 
was  not  covered  by  claims  1  and  17  of 
the  "027  patent.  In  addition,  he  found 
that  certain  other  plastic  encapsulated 
integrated  circuits  imported  by 
respondents  (those  encapsulated  using  a 
process  called  "same-side  "  gating)  were 
not  covered  by  claims  1, 12, 14,  or  17  of 
the  '027  patent. 

On  December  12, 1991,  the 
Commission  determined  to  review  the 
issues  of  (1)  claim  construction/and 
infringement  of  claim  17  of  the  '027 
patent  and  (2)  whether  the  claims  in 
controversy  of  the  '027  patent  are 
invalid  as  obvious  under  35  U.S.C.  103. 
The  Commission  determined  not  to   ■ 
review  the  remainder  of  the  ID.  The 
Commission  solicited  comments  from 
the  parties,  interested  government 
agencies,  and  other  persons  concerning 
the  issues  under  review  and  the  issues 
of  remedy,  the  public  interest,  and 
bonding. 

Complainant,  all  respondents,  and  the 
Commission  investigative  attorneys 
filed  briefs  addressing  the  issues  under 
review  and  the  issues  of  remedy,  the 
public  interest,  and  bonding.  No 
comments  were  filed  by  interested 
government  agencies  or  other  persons. 

After  review,  the  Commission 
affirmed  the  ALJ's  determination  that  all 
respondents  had  violated  section  337  of 
in  the  importation  of  opposite-side  gated 
plastic  encapsulated  integrated  circuits 
manufactured  by  a  process  covered  by 
claims  12  and  14  of  the  '027  patent.  In 
addition,  the  Commission  determined 
thai  respondents  Analog  and  VLSI  had 
violated  section  337  in  the  importation 
of  opposite-side  gated  plastic 
encapsulated  integrated  circuits 
manufactured  by  a  process  covered  by 
claim  17  of  the  '027  patent. 

Having  determined  th&t  there  is  a 
violation  of  section  337,  the  Commission 
considered  the  questions  of  the 
appropriate  remedy,  whether  the 
statutory  public  interest  factors  preclude 
the  issuance  of  a  remedy,  and  bonding 
during  the  Presidential  review  period. 
The  Commission  determined  that  the 
appropriate  form  of  relief  is  a  limited 
exclusion  order  prohibiting  all 
respondents  from  importing  plastic    ' 
encapsulated  integrated  circuits 
manufactured  abroad  by  a  process 
covered  by  claims  12  and  14  of  the  '027 
patent,  and  additionally  prohibiting 
respondents  Analog  and  VLSI  from 
importing  plastic  encapsulated 
integrated  circuits  manufactured  abroad 
by  a  process  covered  by  claim  17  of  the 
'027  patent  The  Commission  further 
determined  to  issue  cease  and  desist 


orders  directed  to  each  respondent.  The 
Commission  also  determined  that  the 
public  interest  factors  enumerated  in  19 
U.S.C.  1337(d)  do  not  preclude  the 
issuance  of  the  aforementioned  relief, 
and  that  the  bond  during  the 
Presidential  review  period  covering 
infringing  products  imported  or  sold  by 
respondents  Cj'press,  IDT,  LSI,  and  VLSI 
shall  be  in  the  amount  of  2.5  percent  of 
the  entered  value  of  the  imported 
articles  concerned,  not  to  exceed  $0.50 
per  plastic  encapsulated  integrated 
circuit.  The  Commission  further 
determined  that  respondent  Analog  will 
not  be  required  during  the  Presidential 
review  period  to  post  a  bond  for 
products  imported  or  sold. 

Copies  ot  the  Commission's  orders 
and  all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  500  E  Street,  SW.. 
Washington,  DC  20436.  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1C19. 

Issued:  February  18, 1992. 

By  order  of  the  Comniission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  92-4123  Filed  2-21-92;  8:45  am] 

BILUNG  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No  A3-366X1 

Tylerdale  Connecting  Rsiircad 
Company— Abandonment 
Exemption— In  Washington  County, 
PA;  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CPU  1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  0.54-mile  line  of  railroad  between 
mileposts  BOA-0.83  and  BOA-1.37,  near 
Tylerdale,  in  Washington  County,  PA. 

Apphcant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 


appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  or  March  25, 
1992  (unless  stayed).  Petitions  to  stay 
that  do  not  involve  environmental 
issues.'  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFH  1152.27fc){2).2  and  trail 
use/raii  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  March  5, 
1992.^  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  March  16. 1992, 
with:  Office  of  the  Secretary,  Case 
Control  Branrh,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  ft) 
applicant's  representative:  Charles  M. 
Rosenberger,  CSX  Transportation,  Inc., 
500  Water  Street  J150.  Jacksonville,  FL 
32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Envronmeht  (L-F£)  will  prepare  an 
environmental  assessment  (EA).  SEE 
Will  issue  the  E.^  by  February  28, 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 


'  A  slay  will  be  .'•outinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  envirormenia!  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Service  Rail  Une»,  5  I.C.C.Zd  377  (1989).  ,\ny  enUty 
seeking  a  stay  involving  environmental  concerns  if 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

»  See  Exempt,  of  Rail  Abandonment— Offer*  of 
Finan.  Assist.  4  LCC.2d  164  (1987). 

'  The  CoRunission  will  accept  a  late-filed  trail  use 
statement  as  long  at  it  retain*  jurisdictiun  to  do  to. 
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energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsaquent  decision. 

Decided:  February  14, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  |r.. 
Secretary. 
[FR  Doc.  92-4145  Filed  2-21-92;  8:45  am] 

KLLiMl  COOC  703S-01-«I 


DEPARTMENT  OF  JUSTICE 

Inforn^ation  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection{s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorizalibn  Act  sir.ce  the 
last  list  was  published.  Entries  are 
grouped  into  subrrission  categories,  with 
each  entr>-  containing  the  following 
information: 

(1)  The  title  of  the  form /collection; 

(2)  The  agency  form  number,  if  any,  and 

the  applicable  component  of  the 
Department  sponsoring  the 
collection; 

(3)  How  often  the  form  must  be  filled  out 

or  the  information  is  collected; 
{4j  Who  will  be  asked  or  req-^ired  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 

respondents  and  the  amount  of  time 
esllmated  fc  an  average 
respondent  to  respond; 

(6)  An  estimate  of  the  toUi  public 

burden  (in  hours)  associated  with 
the  collrctiort  and 

(7)  An  indication  as  to  whether  section 

3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  si:i<gestion3 
regarding  the  itemjs)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  Justice's 
Clearance  Officer.  Mr.  Lewis  Arnold,  on 
(202)  514-4305.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 


of  your  intei^t  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  m^y  be  submitted  to  Office  of 
Information  bnd  Regulatory  Affairs, 
Office  of  Makiagement  and  Budget, 
Washington,  DC  20503,  and  to  Mr.  Lewis 
Arnold.  DOJ  Clearance  Officer,  SPS/ 
JMD/5031  CAB,  Department  of  Justice, 
Washington]  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Meihod  of  Collection 

(1)  Registration  for  Classification  as 
Refugee.      J 

(2)^1-590.  Inmigration  and 
Naturalizal'^n  Service. 

(3)  On  occ  ision. 

(4)  Indivic  uals  or  households.  This 
form  provid(  s  a  uniform  method  for 
applicants  U  >  apply  for  refugee  status 
and  contain!  the  information  needed  in 
order  to  adji  dicate  such  application. 

(5)  150,00(  annual  responses  at  .583 
hours  per  rei  iponsp. 

(6)  87,450  I  innual  burden  hours. 

(7)  Not  ap  )licable  under  3504(h). 

(1)  Drug  L  se  Forecasting  Program. 

(2)  None.   National  Institute  of  Jiistice. 
(1)  Quarte  -ly. 

(4)  State  0 :  local  governments^  The 
DUE  prograi  i  monitors  the  extent  and 
types  of  dru; ;  use  by  arrestees  in  24 
cities.  Data   ?  collected  every  three 
months  in  et  ch  city  from  new  samples 
of  arrestees.  Participation  is  voluntary 
and  anonym  dus;  data  collection 
includes  int(  rviews  and  co'lection  of 
urine  spocin  ens. 

(5)  35,000  innual  responses  at  .25 
hours  per  re  iponse. 

(6)  3.750  a  inual  burden  hours. 

(7)  Not  ap  jlicable  under  3504(h), 
Public  coE  unent  on  these  items  is 

encouraged.   . 

Dated:  Febi  jary  18. 1992. 
Lewi«  Arnold 

Depcrfrr.ent  C  'ecnnce  Officer,  Department  of 
Justice. 

[FR  Doc.  92-4  185  Filed  2-21-92:  8.45  am] 
BILUNG  COOE  4  110-10-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperativ*  Research  Act  of  1964 
Clean  Heavy-Duty  Diesel  Engine 
Development;  Correction 

In  nctice  (^ocument  91-29302  in  the 
issue  of  Moilday,  December  9. 1991  (56 
FR  64276).  in  the  first  column,  in  item  10 


in  Engine  Manufacturer  Participants,  in 

the  first  line.  "Coteborg"  should  read 

"Goteburg." 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-4030  Filed  2-21-82;  6:45  am] 

BILUNG  COOE  4410-«1-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investisations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assfstar^ce 

Petitions  have  been  filed  v.ith  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustaent  assistance  under  title  II. 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  March  5, 1932. 

Interested  persons  are  invitsd  to 
sub.Tiit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  5, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington.  DC.  this  10th  day  of 
February  1992. 
Marv-iu  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


JMI 
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Appendix 


Petitionar  (union/wonwrs/firm) 


Location 


Date 
recaivMd 


Date  of 


Petition 
^4o. 


Articles  produced 


Amerada  Hess  Corp  (Co) 

American  Fabrics  Co.  (UTWU) „.. 

AMF-Reoce,  Inc.  (Co) 

Cold  Spnng  Granite  Co.  (Wkre) 

Computalog  Wireline  Services.  Inc.  (Wtvs).. 

County  Forest  Products  (WKrs) 

De  Ja  Vu  Apparel  (Wkr^ 

Deirter  Shoe  Co.  (Wkrs) 

Dril'rtng  and  Service.  Inc.  (Co) 

Duntop  Slazenger  Corp.  (Co)..._ 

Eby  Co.  (Wtes) 

Ford  Motor  Co,  Qevetand  Seles  (Wkrs)  _.... 

Honeywell.  Inc.  (lUE) „ 

Jerilyn.  Inc.  (Wkrs) 

Jodi  Lynn  Apparel  Co.,  Inc.  ILGWU „ 

L  and  M  Sportswear  Co.  ILGWU 

PPG  Industries  (Wkrs) „._ 

Somerset  Technotogies  (Wkrs) 

TofTington  Co.  (Co) _ 

Valene  Fas-htons.  Inc.  ILGWU 

Van  Port  Industries,  Inc.  ILGWU 

Walker  Foffle  (Wkrs) 


Houston,  TX 

Bridgeport,  CT 

Gortiam,  ME 

Cold  Spring,  MN 

Williston,  ND 

Patten.  ME. 


Forest  City,  PA. 
Mik).  ME. 

Casper,  WY 

Hartwell,  SC _. 

Philadelphia.  PA 

BrecksviHe.  OH 

Fort  Washington.  PA ., 

Jermyn,  PA 

Nazareth,  PA  _ 

Reseto,  PA 

Cleveland.  OH 

Somerset  NJ 

Torrington,  CT . ...„ 

Wind  Gap,  PA 

Vancouver,  WA 

Racine,  Wl _ 


2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 


1/20/92 
2/13/92 
1/23/92 
1/29/92 
1/25/92 
1/27/92 
1/30/92 
1/14/92 
1/2S/92 
1/27/92 
1/26/92 
2/03/92 
1/24/92 
2/04/92 
1/2S/92 
1/31/92 
1/29/92 
1/28/92 
1/16/92 
1/30/92 
1/29/92 
2/28/92 


26.827 
26,828 
26,829 
26.830 
26,831 
26,832 
26.833 
26,834 
26,835 
26.836 
26,837 
26.838 
26,839 
26,840 
26,841 
26,842 
26,843 
26,844 
26.845 
26,846 
26.847 
26.848 


Crude  CM,  Natural  Gas. 

Raschel  Lace,  l-uny  Lace. 

Industrial  Sewing  Mactiines 

Granite. 

Oil  Well  Services. 

Lumber  Products. 

Ladies'  Dresses. 

Boots  and  Shoes. 

Crude  Oil 

Tenms  Balls 

Computer  Components. 

Foro  Dealersh^). 

Process  Control  Instrumertts. 

Women's  dresses  and  Sportswear. 

Nightwear 

Women's  Blouses. 

Automotxle  Paint 

Blow  Molcjing  Machir>es  ar>d  Extruders 

Ball  Beanng  arxj  An6-1nction  Devices. 

Women's  Biouses. 

Prefinish  PaneUng.  Door  Skins. 

Connecting  Rods. 


_i_ 


[FR  Doc.  92-4141  Filed  2-21-92;  8:45  am] 

BILUNG  CODE  4S10-30-M 

lTA-W-26,277  Sidney.  OH;  TA-W-26,277A 
Cincinnati,  OH;  and  Sales  Offices  in  TA-W- 
26.2778  Hartford.  CT;  TA-W-26.277C 
Cincinnati.  OH;  TA-W-26^77D  Henderson. 

NV] 

The  Monarch  Machine  Tool  Co^ 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  [19  U.S.C.  2273]  the 
Department  of  Labor  issued  a 
Certification  of  EligibiHty  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  4, 1991,  applicable  to  all 
woricers  of  The  Monarch  Machine  Tool 
Company.  Sidney,  Ohio.  The  Notice  was 
published  in  the  Federal  Register  on 
December  27. 1991  (56  FR  67104).  The 
certification  was  amended  on  January 
30, 1992  to  include  the  engineering 
facility  in  Cincinnati.  Ohio.  That  notice 
was  published  in  the  Federal  Register  on 
February  6, 1992  (57  FR  4648). 

The  Department  is  amending  the 
certification  to  include  the  above 
mentioned  sales  locations  of  Monarch 
Machine  Tool  Company.  Monarch 
Machine  Tool  experienced  substantial 
sales  declines  in  1991  for  metalworking 
lathes. 

The  intent  of  the  Department's 
certification  is  to  include  all  woriters  of 
Monarch  Machine  Tool  who  were 
adversely  affected  by  increased  imports 
of  metalworking  lathes. 

The  amended  notice  applicable  to 
TA-W-26,277  is  hereby  issued  as 
follows: 


All  workers  of  The  Monarch  Machine  Tod 
Company.  Monarch  Sidney  Division,  Sidney. 
Ohio:  Cincinnati,  Otiio  and  in  the  Monarch 
Sidney  Division  Sales  OfTices  in  Hartford. 
Connecticut  Qncinnati.  Ohio  and 
Henderson.  Nevada  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  3, 1990  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  14th  day  of 
February  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistarwe. 

[FR  Doc.  92-4140  Filed  2-21-92;  8:45  am] 

BILUNQ  CODE  4510-30-11 


ITA-W-26,427J 

Digital  Equipment  Corp.  Colorado 
Springs,  CO;  AffirmatWe  Determination 
Regarding  Application  for 
Reconsideration 

On  January  16. 1992  and  on  January 
26, 1992,  the  petitioners  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  for  workers  at 
the  subject  firm.  "Hie  Department's 
Negative  Determination  was  issued  on 
December  13, 1991  and  published  in  the 
Federal  Register  on  December  27, 1991 
[56  FR  67104). 

The  petitioners  claim,  among  other 
things,  that  some  production  was 
transferred  overseas  and  that  workers 
at  several  odier  disc  companies  have 
been  certified  eligible  for  trade 
adjustiTient  assistance  benefits. 


Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washingtoa  DC  this  14th  day  of 
February  1992. 
Stephen  A  Wandner. 
Deputy  Director.  Office  of  Legislation  B^ 
Actuarial  Services,  Unemployment  Insurance 
Service. 

[FR  Doc.  92-4143  Filed  2-21-92;  8:45  am) 
atUJNQ  CODE  4$1».«0-ll 


[TA-W-26.760] 

Unisys  Corp.  Remington,  NJ; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  21. 1992.  in  response 
to  a  worker  petition  which  was  filed  on 
January  21. 1992,  on  behalf  of  workers  at 
Unisys  Corporation.  Flemingtoa  New 
Jersey. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  October  31. 1991  (TA-W- 
26,116).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 
Workers  may  refile  for  adjustment 
assistance  eligibility  at  a  later  time  as 
circumstances  change. 
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Signed  at  Washington,  DC,  this  14th  day  of 
February.  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  92-4144  Filed  2-21-92;  445  am) 

WLUNO  COOE  Uia-30-M 


Job  Training  Partnership  Act: 
Announcement  of  Proposed 
Noncompetitive  Grant  Award 

AQENCy:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  intent  to  award  a 
noncompetitive  ^ant. 

summary:  The  Employment  and 
Training  Administration  (ETA) 
announces  its  intent  to  award  a 
noncompetitive  grant  to  Council  of 
Jewish  Organizations  of  Boro  Park  of 
Brooklyn,  New  York,  for  the  provision  of 
specialized  services  under  the  authority 
of  the  Job  Training  Partnership  Act 
(jTPA). 

DATES:  It  is  anticipated  that  this  grant 
award  will  be  executed  by  March  23, 
1992,  and  will  be  funded  for  eighteen 
months.  Submit  comments  by  4:45  p.m. 
(Eastern  Time),  on  March  10, 1992. 

ADDRESSES:  Subm.it  com.ment5  regarding 
this  proposed  assistance  award  to:  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  room  C-4305, 
200G  Constitution  Avenue,  NW., 
Washington.  DC  20210,  Attention:  Willie 
Harris;  Reference  FR-D.\A-G01. 

3UPPLEMEKTARY  INFORMATION:  The 

Employment  and  Training 
Administration  (ETA)  announces  its 
intent  to  award  a  noncompetitive  grant 
to  the  Council  of  Jewish  Organizations 
of  Boro  Park  of  Brooklyn,  New  York. 
The  Council  of  Jewish  Organizations  of 
Boro  Park  will  test  the  integration  of 
cccupaticnaiiy  related  adult  basic  skills 
into  employment  and  training  programs 
in  collaboration  with  the  New  York  City 
Department  of  Employment, 
Performance  Plus  Learning  Consultants, 
local  employers  and  JTFA  training 
providers.  Funds  for  this  activity  are 
authorized  by  the  Job  Training 
Partnership  Act,  as  emended.  Title  IV— 
Federally  Administered  Programs.  The 
proposed  funding  is  approximately 
$350,000  for  eighteen  months. 

Signed  at  Washington,  DC  on  February  12, 
1992. 

Robert  D.  Parker, 

ETA  Grant  Of-cer 

[FR  Doc.  92^139  Filed  2-21-92;  8:45  am) 

MLUNO  COOE  «!10-30-« 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Studies,  Evaluation, 
and  Dissemination:  Meeting 

In  accordance  with  the  Federal 
Advise  ry  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Foundation 
annou)  ices  the  following  meeting. 

Narn^:  Advisory  Panel  for  Studies. 
Jon  and  Dissemination. 
wd  Time:  March  5th  and  6th,  1992,  9 
p.m. 

Hotel  Washington.  15th  & 
vania  Avenue  NW.,  Washington,  DC 


I  Diss 


o  le 


Office 

and 

and 

Founda 

telephi 

Mi 
person 

Purpf^i 


Ajjen^i 
the 
Di 
re 
science 


>ig 


Reb(  rca 


oversi; 

Datec 
M 

Co.n^mi 
[FR  Doc , 

BILLING 


Evalual 
Date 
a.m.  to 
Place 
Pennsy 
20004. 
Typehf  Meeting:  Open. 
Conti  ct  Person:  Dr.  Kenneth  J.  Travers, 
(pead.  Office  of  Studies.  Evaluation 
emination.  Directorate  for  Education 
Hu^an  Resources,  National  Science 
ion,  V\{^shington.  DC  20550, 
(202)  357-7425. 
nu  es:  May  be  obtained  from  the  contact 
bove. 

e  of  Meei';>7,g.- United  States 
paiticipfetion  in  the  Third  Intemationdl 
Matheiqatics  and  Science  Study. 

'a:  Advise  director  of  study  on  where 
tJni'  ed  States  should  participate  in  study. 
Discuss  test  items  and  changes  in  U.S.  policy 
iating  to  study  and  participation.  Nteasure 

literacy. 
Reason  for  Late  Xatice:  Administrative 
t. 


February  18, 1952.  , 

WinHer, 

I  'ee  Management  Officer 
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NUCLEAR  REGULATORY 


COMM 
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(Docke  No.  50-453] 

Guif  Setes  utilities  Co.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The 
(the 
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Cc  mmi 
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exemp  i 
CFR  2ei29(b) 
person  i 
fitness 
dated 


uclear  Rsgiilatory  Comm.is?ion 
nission)  is  concidering 
ande  of  an  exemption  from  the 
re  ments  of  10  CFR  28.29(b) 
gard^g  the  protection  of  personal 

ion  associated  with  fitness  for 
ptograms  to  Gulf  States  Utilities 
Compa  :iy  (the  licensee)  for  the  River 
Bend  S  ;ation.  Unit  1  located  in  West 
Felicia  la  Parish,  Louisiana. 

Envirotmentai  Assessment 

Identif  cation  of  Proposed  Action 

(roposed  action  would  grant  an 


on  from  the  requirements  of  10 
29(b)  regarding  the  protection  of 
I  information  associated  with 
for  duty  programs.  By  letter 
nuary  28, 1992,  the  licensee 
reques  ed  an  exemption  from  10  CFR 


26.29(b)  to  allow  the  licensee  to  provide, 
in  a  confidential  manner,  information 
concemmg  a  former  employee's  drug 
test  results  to  the  Louisiana  Office  of 
Employment  Security. 

The  Need  for  the  Proposed  Action 

Section  26.29(b)  of  title  10  of  the  Code 
of  Federal  Regulations  restricts  the 
disclosure  of  personal  information 
associated  with  fitness  for  duty 
programs.  The  licensee  has  requested  a 
one-time  exemption  in  order  to  provide 
information  to  the  Louisiana  Office  of 
Employment  Security.  The  Louisiana 
Office  of  Employment  Security  has 
informed  the  licensee  that  the  personal 
information  associated  with  the  fitness 
for  duty  program  must  be  provided  in 
order  to  contest  an  earlier  finding. 

Therefore,  an  exemption  is  needed  to 
allow  the  licensee  to  effectively 
participate  in  the  appeals  process  before 
the  Louisiana  Office  of  Employment 
Security. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  affects  only 
the  restrictions  associated  with  the 
release  of  personal  information  related 
to  the  licensee's  fitness  for  duty 
program.  Therefore,  the  Commission 
concludes  that  there  are  no  measurable 
radiological  or  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action    ' 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  will  have 
either  no  environmental  impact  or  will 
have  a  greater  environmental  impact. 
The  principal  alternative  to  the 
exemption  would  be  to  prohibit  the 
.release  of  the  personal  information  to 
the  Louisiana  Office  of  Employment 
Security.  Such  an  action  would  not 
affect  the  protection  of  the  environment 
and  would  result  in  preventing  the 
licensee's  effective  participation  in  the 
appeals  process. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
River  Bend  Station,  Unit  1,  dated 
January  1985. 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 
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Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  en\ironmenta!  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  January  2a  1992.  The  letter  is  ' 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW.. 
Washington,  DC  20555  and  at  the 
Government  Documents  Department, 
Louisiana  State  University.  Baton 
Rouge,  Louisiana  70803. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
Suzanne  C.  Black. 

Director.  Project  Directorate  IV-2,  Division  of 
Reactor  Projects  III/ IV /V.  Office  of  Nuclear 
Reactor  Regulation. 
-  [FR  Doc.  92-4170  Filed  2-21-92;  8:45  am] 

BILUNG  COOE  75M>-01-M 


Aging  Research  Information 
Conference;  Meeting 

The  study  of  nuclear  power  plant 
aging  is  an  important  part  of  the  NRC's 
current  research  program  for 
understanding  aging  degradation  of 
structures,  components,  and  systems  in 
order  to  assure  continued  safe  operation 
of  nuclear  power  plants  for  40  years  or 
more.  The  nuclear  community 
worldwide  has  entered  a  period  when 
such  information  on  age-related 
degradation  in  nuclear  power  plants  is 
bound  to  play  a  vital  role  in  decisions 
involving  plant  modifications,  shutdown 
or  continued  safe  and  viable  operation. 
The  NRC  Aging  Research  Information 
Conference  will  provide  a  forum  for 
exchanging  information  on  age-related 
degradation  of  components,  systems, 
and  structures. 

The  keynote  address  on  the  first  day 
of  the  conference  will  be  delivered  by 
NRC  Chairman  Ivan  Selin;  During  the 
conference,  principal  addresses  will  be 
made  by  NTIC  Commissioner  Kenneth  C. 
Rogers  on  March  25, 1992,  and  by  NRC 
Commissioner  James  R.  Curtiss  on 
March  26. 1992.  The  conference  will 
conclude  with  a  panel  di.scussion  led  by 
NRC  Comrrassioner  Forrest  J.  Remick 
and  James  H.  Sniezek.  NRC  Deputy 
Executive  Director  for  Nuclear  Reactor 
Regulation.  Regional  Operations  and 
Research. 

Among  others  who  have  confirmed 
participation  rr.s:  Eugene  Fitzpatnck. 


Vice  President.  American  Electric  Power 
Service  Corporation;  Jam.es  J.  Howard. 
Chairman  of  the  Board  and  CEO. 
Northern  States  Power  Company:  Bryon 
Lee.  Jr..  President  and  CEO,  NUMARC; 
Harold  B.  Ray,  Senior  Vice  President, 
Southern  California  Eoison  Company; 
Ha!  B.  Tucker,  Senior  Vice  President, 
Duke  Power  Company;  and  Robert  A. 
Watson.  Senior  Vice  President.  Carolina 
Power  &  Light  Company.  In  addition, 
participation  by  NRC  senior 
management  and  international  nuclear 
experts  is  expected. 

"The  conference  is  comprised  of 
presentations  of  approximately  50 
technical  papers,  as  well  as  a  panel 
discussion  on  a  wide  spectrum  of  plant 
aging  issues.  The  program  will  include 
exhibits  and  software  demonstrations!  A 
copy  of  the  proposed  program  for  the 
conference  will  be  available  in  the  NRC 
Public  Document  Room  after  February 
24, 1992. 

DATES  AND  TIME:  March  24-26, 1992.  8 
am.  to  5  p.m.  dailv;  and  March  27, 1992, 
8  a.m.  to  1  p.m. 

ADDRESSES:  Holiday  Inn  Crowne  Plaza, 
1750  Rcckville  Pike,  Rockville,  MD. 

ADMISSION:  Prior  registration  is  required, 
and  a  registration  fee  of  $125.00  is  being 
charged  to  defray  the  cost  of  the 
meeting.  The  registration  fee  is  not 
refundable  and  not  transferable.  Only 
the  first  500  registrants  are  assured 
participation.  To  register,  contact  Dr. 
Mano  Subudhi.  Brookhaven  National 
Laboratory,  Building  130,  Upton.  New 
York  11973.  Phone  No.  516-282-2429; 
FAX  516-282-3957. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Satish  K.  Aggarv^al,  General 
Chairman.  Aging  Research  Information 
Conference.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Phone  301-492-3623.  FAX  301-492-3696. 

{5  U.S.C.  552(A)) 

Dated  at  Rockville.  Maryland,  this  18th  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Compiission. 
Eric  S.  Beckiord, 

Director.  Office  of  Nuclecr  Regulatory 
Research. 

(FR  Doc.  92-4172  Filed  2-21-02:  8:45  am] 
BILUNO  COOE  7SMM>1-M 


Advisory  Committee  on  Reactor 
Safeguards  Worklpg  G^oup  or  Safety 
Goal  implementation;  Meeiing 

The  ACRS  Workifig  Group  on  Safety 
Goal  Implementation  will  hold  a 
meeting  on  February  28, 1992.  at  the 
Stapleton  Plaza  Hotel,  Denver.  CO. 

The  entire  meeting  will  be  open  to 
public  attendance. 


The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Friday.  February  28, 
1992 — 8:30  a.m.  until  the  conclusion  of 
business. 

The  Working  Group  will  meet  to 
develop  a  proposed  report  on  safety 
goal  implementation  for  consideration 
by  the  ACRS  full  Committee  at  a  future 
meeting. 

During  the  meeting,  the  members  of 
the  Working  Group  may  exchange  views 
regarding  this  meeting. 

During  the  meeting,  the  members  of 
the  Woriting  Group  may  exchange  views 
regarding  this  matter. 

Further  information  regarding  this 
meeting  such  as.  whether  the  meeting 
has  been  cancelled  or  rescheduled,  can 
he  obtained  by  a  prepaid  telephone  call 
to  the  cognizant  ACRS  staff  engineer. 
Mr.  Dean  Houston  (telephone  301/492- 
9521)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be        • 
advised  of  any  changes  in  schedule,  etc.. 
that  may  have  occurred. 

Dated:  February  IB,  1992. 
Sam  Duraiswamy, 
Chief  Nuclear  Reactors  Branch. 
(FR  Doc.  92-4169  Filed  2-21-82;  8:45  am] 
BiUJNO  cooe  rsw^i-H 


Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Committee  on  Nuclear  Waste  (ACNW); 
Proposed  Meetings 

In  order  to  p^o\^de  advance 
information  regarding  proposed  public 
meetings  of  the  ."iCRS  Subcommittees 
end  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW.  and  the 
AC.\'W  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  that  have 
been  scheduled  and  meetings  that  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  was 
published  January  23. 1992  (57  FR  2793). 
Those  meetings  that  are  firmly 
scheduled  ha»e  had,  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Committee  and  ACNW  meetings 
designated  by  en  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  and  ACN'W 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8:30 
am.  The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
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full  Committee  and  ACNW  meetings, 
and  when  ACRS  Subcommittee  and 
ACNW  Working  Group  meetings  will 
start  will  be  published  prior  to  each 
meeting.  Information  as  to  whether  a 
.meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  March  1992  ACRS  and  ACNW 
full  Committee  meetings  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Office  of  the  Executive  Director  of 
the  Committees  (telephone:  301/492- 
4600  (recordiPg)  or  301/492-7288.  Attn: 
Barbara  Jo  White)  between  7:30  a.m. 
and  4:15  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Advanced  Reactor  Designs,  February 
26-27, 1992.  Oak  Ridge,  TN.  The 
Subcommittee  will  discuss  the  testing 
program  for  the  MHTGR  design  and 
related  issues. 

Ad  Hoc  Working  Group,  February  28, 
1992,  Denver.  CO.  The  Working  Group 
will  meet  to  develop  a  proposed 
alternative  plan  for  implementation  of 
the  Safety  Goals  Policy  for  future 
consideration  by  the  ACRS. 

Thermal  Hydraulic  Phenomena, 
March  3, 1992,  Belhesda,  MD.  The 
Subcommittee  will  continue  its  review 
of  the  integral  systems  testing 
requirements  for  the  Westinghouse 
Electric  Corporation's  AP800  passive 
plant  design. 

Joint  Computers  in  Nuclear  Power 
Plant  Operations,  Instrumentation  and 
Control  Systems,  and  Human  Factors, 
March  4, 1992.  Bethesda,  MD.  The 
Subcommittees  will  discuss  Control 
Room  Designs  and  Testing,  and 
Associated  Human  Factors  Issues. 

Planning  and  Procedures,  March  4, 
1992,  Bethesda,  MD.  3  p.m.-5:30  p.m.  The 
SubcoT.mittee  will  discuss  proposed 
ACRS  activities  and  related  matters. 

Thermal  Hydraulic  Phenomena, 
March  26, 1992,  Bethesda,  MD.  The 
Subcommittee  will  review  the  GE 
generic  program  supporting  power  level 
increases  for  operating  GE  BWR  nuclear 
power  plants. 

Plant  Operations.  April  1, 1992, 
Bethesda,  MD.  The  Subcommittee  will 
review  the  Draft  NlJREG-1449. 
addressing  the  staffs  evaluation  of  risk 
from  shutdown  and  low-power 
operations  at  U.S.  commercial  nuclear 
power  plants. 

Planning  and  Procedures,  April  1, 
1992,  Bethesda,  MD,  3  p.m.-5:30  p.m.  The 
Subcommittee  will  discuss  proposed 
ACRS  activities  and  related  matters. 

Regional  Programs,  May  20, 1992, 
NRC  Region  V  Office,  Walnut  Creek, 
CA.  The  Subcommittee  will  discuss  the 
acH'"t:^3  of  the  NRC  Region  V  Office. 


foir^  Individual  Plant  Examinations/ 
Severe  Accidents,  Date  to  be 
determined  (March/April).  Bethesda, 
MD.  Tpe  Subcommittees  will  discuss  the 
statualof  the  IPE  program  and  the 
development  of  Severe  Accident 
Management  Guidelines. 

/oiiif  Computers  in  Nuclear  Power 
Plant  pperations/ Instrumentation  and 
Control  Systems,  Date  to  be  determined 
(April),  Bethesda,  MD.  The 
Subcommittees  will  discuss  digital  I&C 
systei|i  designs  and  practices  at  foreign 
plants  and  the  international  computer 
activities. 

Adilfpnced  Pressurized  Water 
Reactors,  Date  to  be  determined  (April), 
Betheida,  MD.  The  Subcommittee  will 
contin  ue  its  review  of  the  ABB  CE 
System  80+  CESSAR  Qesign 
Certif  cation.  Subject  material  being 
propoi  led  for  discussion  includes 
Engini  lered  Safety  Feature  Systems  and 
USIs/i  SSIs. 

The  mal  Hydraulic  Phenomena.  Date 
to  be  (  etermined  (April/May),  Bethesda, 
MD.  T  le  Subcommittee  will  continue  its 
reviev  of  the  NRC  staff  program  to 
addrei  s  the  issue  of  interfacirig  systems 
L0CA3. 

Join '  Thermal  Hydraulic  Phenomena/ 
Core  /  erformance.  Date  to  be 
detem  lined  (June/July,  tentative), 
Bethel  da,  MD.  The  Subcommittees  will 
contin  je  the  review  of  the  issues 
pertaii  ling  to  BWR  core  power  stability. 

Deo  vy  Heat  Removal  Systems,  Date 
to  be  (  etermined  (July,  tentative), 
Bethes  da.  MD.  The  Subcommittee  will 
reviev  the  proposed  final  resolution  of 
Gener  c  Safety  Issue  23,  "Reactor 
Coolai  It  Pump  Seal  Failures." 

The.  mal  Hydraulic  Phenomena,  Date 
to  be  (  etermined,  Bethesda.  MD.  The 
Subco  nmittee  will  review  the  status  of 
the  ap  jlication  of  the  Code  Scaling, 
Applic  ability,  and  Uncertainty  (CSAU) 
Evalui  tion  Methodology  to  a  small- 
break  .OCA  calculation  for  a  B&W 
plant. 

ACRS  Full  Committee  Meetings 

383ri  ACRS  Meeting,  March  5-7, 1992, 
Bethes  da,  MD.  Items  are  tentatively 
sched;  led. 

*A.  IE  Advanced  Boiling  Water 
Reacti  r — Review  and  report  on  the 
draft  $afety  Evaluation  Reports  for  diis 
standardized  nuclear  reactor  design. 

B.  Phlicy  Issues  for  the  Certification 
ofPashive  Plants — Discuss  and  develop 
a  planifor  ACRS  review  of  policy  issues 
associated  with  the  certification  of 
passiv^  nuclear  power  plant  designs. 

*C.  integral  Systems  Testing  for  the 
Westinghouse  AP600  Nuclear  Power 
Plant^t-Reviev/  and  report  on  the 
proposed  integral  systems  testing 
program  requirements  for  the 


Westinghouse  AP600  passive  nuclear 
plant. 

D.  Prioritization  of  Generic  Issues — 
Review  and  comment  on  NRC  staff- 
proposed  priority  rankings  for  various 
generic  issues. 

E.  Meeting  with  NRC 
Commissioners — Meeting  with  NRC 
Commissioners  to  discuss  items  of 
mutual  interest. 

F.  Pilgrim  Nuclear  Power  Station — 
Briefing  by  and  discussion  with 
representatives  of  the  NRC  staff 
regarding  the  Emergency  Response  Plan 
demonstration  for  this  facility. 

*G.  NRC  Safety  Research  Program — 
Briefing  by  representatives  of  the  NRC 
staff  as  appropriate,  and  discussion 
regarding  a  proposed  report  to  the 
Commission  on  the  NRC  safety  research 
program. 

H.  Implementation  of  NRC 
Quantitative  Safety  Goals — Discuss 
proposed  ACRS  activities  regarding 
development  of  a  proposed  plan  for 
implementation  for  the  N'RC  quantitative 
safety  goals 

I.  ACRS  Subcommittee  Activities — 
Reports  and  discussion. regarding  the 
status  of  assigned  subcommittee 
activities,  including  matters  related  to 
experimental  testing  facilities  for 
advanced  (non-water)  reactors. 

J.  Future  ACRS  Activities — Discuss 
items  proposed  for  consideration  by  the 
full  Committee  and  related  NRC 
activities,  including  updating  of  NRC 
regulations. 

K.  Miscellansous — Discuss  topics 
related  to  the  conduct  of  ACRS 
activities  and  specific  issues  that  were 
not  completed  during  previous  meetings 
as  time  and  availability  of  information 
permit. 

*L.  Appointment  of  New  Members — 
Discuss  qualifications  of  candidates 
proposed  for  appointment  to  the 
Committee. 

384th  ACRS  Meeting,  April  2-4, 1992. 
Bethesda,  MD — Agenda  to  be 
announced. 

385th  ACRS  Meeting,  May  7-9. 1992. 
Belhesda,  MD — Agenda  to  be 
announced. 

ACNW  Full  Committee  and  Working 
Group  Meetings 

41st  ACNIA/ Meeting,  March  12-13. 
1992,  Bethesda.  MD.  Items  are 
tentatively  scheduled. 

A.  Continue  deliberations  to 
investigate  the  feasibility  of  applying  a 
systems  approach  to  the  analysis  of  the 
overall  high-level  waste  program. 

B.  Periodic  meeting  with  NRC 
Commissioners  to  discuss  items  of 
mutual  interest. 
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C.  Presentation  by  representatives  of 
the  NRC's  Office  of  Nuclear  Regulatory 
Research  on  the  High-Level  Radioactive 
Waste  Program  Plan. 

D.  Consider  lessons  learned  from  the 
pathfinder  decommissioning  (tentative). 

E.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appropriate. 
Also,  discuss  matters  and  specific  issues 
that  were  not  completed  during  previous 
meetings  as  time  and  availability  of 
information  permit. 

42nd  ACNW  Meeting.  April  23-24. 
1992,  Bethesda,  MD— Agenda  to  be 
announced. 

ACNW  Working  Group  on  the  Impact 
of  Long-Range  Climate  Change  in  the 
Area  of  the  Southern  Basin  and  Range, 
May  27. 1992.  Bethesda.  MD.  The 
Working  Group  will  discuss  the 
historical  evidence  and  the  potential  for 
climate  changes  in  the  southern  Basin 
and  Range  and  the  impact  of  climate 
changes  on  the  performance  of  the 
proposed  high-level  waste  repository  at 
Yucca  Mountain. 

43rd  ACNW  Meeting,  May  26-29. 
1992.  Bethesda.  MD— Agenda  to  be 
announced. 

ACIVW  Working  Group  on  Methods 
for  Assessing  Natural  Resources  at  a 
Proposed  High-Level  Waste  Repository 
Site.  July  29. 1992,  Bethesda.  MD.  The 
Working  Group  will  discuss 
methodologies  for  the  assessment  of  the 
potential  for  natural  resources  at  the 
proposed  high-level  waste  repository 
site  at  Yucca  Mountain.  The  relationship 
between  such  resources  and  the 
potential  for  human  intrusion  will  be 
emphasized. 

Dated:  February  14. 1992. 
|ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  92-4079  Filed  2-21-92;  8:45  am) 

BILUNO  CODE  7S90-01-M 


[Docket  No.  SO-47] 

U.S.  Army  Materials  Technology 
Laboratory;  Proposed  Issuance  of 
Orders  Authorizing  Disposition  of 
Component  Parts  and  Terminating 
Facility  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  Orders 
authorizing  the  U.S.  Army  Materials 
Technology  Laboratory  (the  licensee)  to 
dismantle  the  pool-type  nuclear  reactor 
facility  and  dispose  of  the  component 
parts,  and  termination  of  Facility 
License  No.  R-65,  in  accordance  with 
the  licensee's  application  dated  October 
8.1991. 


The  First  of  these  Orders  would  be 
issued  following  the  Commission's 
review  and  approval  of  the  licensee's 
detailed  plan  for  decontamination  of  the 
facility  and  disposal  of  the  radioactive 
components,  or  some  alternate    . 
disposition  plan  for  the  facility.  "This 
Order  would  authorize  implementation 
of  the  approved  plan.  Following 
completion  of  the  authorized  activities 
and  verification  by  the  Commission  that 
acceptable  radioactive  contamination 
levels  have  been  achieved,  the 
Commission  would  issue  a  second  Order 
terminating  the  facility  license  and  any 
further  NRC  jurisdiction  over  the 
facility.  Prior  to  issuance  of  each  Order, 
the  Commission  will  have  made  the 
findings  required  by  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  regulations. 

By  March  25. 1992.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  subject  Orders  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and'who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  and 
Practice  for  Domestic  Licensing 
Proceedings "  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington.  DC 
20555.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
Panel,  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule  on 
the  request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  Panel  will 
issue  a  notice  of  hearing  or  an 
appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 


also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  The 
petitioner  must  provide  sufficient 
information  to  show  that  a  genuine 
dispute  exists  with  the  applicant  on  a 
material  issue  of  law  or  fact. 
Contentions  shall  be  limited  to  matters 
within  the  scope  of  the  orders  under 
consideration.  The  contention  must  be 
one  which,  if  proven,  would  entitle  the 
petitioner  to  relief.  A  petitioner  w-ho 
fails  to  file  such  a  supplement  which 
satisfies  these  requirements  with  respect 
to  at  least  one  contention  will  not  be 
permitted  to  pariicipate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch:  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
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Commission  by  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Misaouri  l-{800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Seymour  H.  Weiss:  Petitioner's  name 
and  telephone  number,  date  petition 
was  mailed:  U.S.  Army  Materials 
Technology  Laboratory:  and  publication 
date  and  page  of  this  Federal  Register 
notice.  A  copy  of  \iie  petition  should 
also  be  sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Mr.  James  Savage,  U.S.  Army- 
Materials  Technology  Laboratory, 
Attention:  SLCMT-DL,  405  Arsenal 
Street.  Watertown,  Massachusetts 
02172-0001,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
Panel  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a}(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application 
dated  October  8, 1991.  This  document  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street  NW.. 
Washington,  DC  20555. 

Dated  at  Rock\-ille,  Maryland,  this  14th  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss,  i 

Director.  Non-Power  Reactors, 
Decommissioning  and Enviroiunental  Project 
Directorate.  Division  of  Advanced  Reactors 
and  Special  Projects,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  92-4171  Filed  2-21-92;  8:45  am) 

WLUMQ  COOC  7SM-01-«I 


(Docket  No.  44«A] 

Texas  utilities  Electric  Co.; 
Commanche  Peal(  Electric  Station,  Unit 
2;  Receipt  of  Antitrust  Information  and 
Time  for  Public  Comment 

Texas  Utilities  Electric  Company  has 
filed  antitrust  information  in  conjunction 
wi'Ji  it's  application  for  an  operating 
license  for  the  Comanche  Pealc  Stream 
Electric  Station.  Unit  2  located  in 
Somervell  County,  Texas,  approximately 
40  miles  southwest  of  Fort  Worth, 
Texas.  The  data  submitted  contain 
antitrust  information  for  review. 


.  pursuaat  to  NRC  Regiilatory  Guide  9.3, 
necessary  to  determine  whether  there 
have  been  any  significant  changes  since 
the  antitrust  operating  license  review  of 
Comanfhe  Peak  Unit  1,  which  was 
completed  in  August  1989. 

On  completion  of  a  staff  antitrust 
review,  the  Director  of  the  Office  of 
Nucleat  Reactor  Regulation  will  issue  an 
initial  finding  as  to  whether  there  have 
been  "significant  changes"  under 
section  105c(2)  of  the  Atomic  Energy 
Act,  as  emended.  A  copy  of  this  finding 
will  bepublished  in  the  Federal  Register 
and  wi|  be  sent  to  the  Washington,  D.C. 
and  local  public  document  rooms  and  to 
those  p  irsons  providing  comments  or 
informj  tion  in  response  to  this  notice,  if 
the  initj  al  finding  concludes  that  there 
have  not  been  any  significant  changes,  a 
requestlfor  reevaluation  of  the  finding 
may  be  submitted  within  30  days  of  the 
date  of  (his  Federal  Register  notice.  The 
results  pf  any  reevaluation  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washirigton,  DC,  and  local  public 
document  rooms. 

A  cojy  of  the  general  information 
portionjof  the  application  for  an 
operating  license  and  the  antitrust 
information  submitted  is  available  for 
public  Examination  and  copying  for  a 
fee  at  tie  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC,  and  in  the  local  public 
document  room  at  the  Somervell  County 
Library,  On  the  Square,  P.O.  Box  417, 
Glen  Rese,  Texas  76403. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covereq  by  this  notice  or  who  wrishes  to 

,  have  views  considered  with  respect  to 
significant  changes  related  to  antitrust 
matter^  which  occurred  since  the 
previous  antitrust  review,  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Chief,  Policy  Development 
and  Te<:hnical  Support  Branch,  Office  of 
Nuclear  Reactor  Regulation,  within  30 
days  of  the  date  of  this  notice. 

Dated!  at  RockvfUe.  Maryland,  this  14th  day 
of  Febnlary  1992. 

For  thp  Nuclear  Regulatory  Commission. 
Antlioni  T.  Gody, 

Chief.  Pblicy  Development  and  Technical 
SupporrBranch.  Program  Management. 
Policy  uevelopment  and  Analysis  Staff 
Office  c^  Nuclear  Reactor  Regulation. 

(FR  Dog  92-4173  Filed  2-21-92;  8:45  am) 

WLUNQ  OOOC  7MO-01-II 


JMI 


OFFICE  OF  PERSONNEL 
■MANAGEMENT 

Federal  Prevailing  Rata  Advisory 
Committee;  Open  Committee;  Open 
Committee  IMeeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 

Thursday,  March  12, 1982 
Thursday.  March  26, 1992 
Thursday,  April  16, 1992 
Thursday,  April  30, 1992 

The  meetings  will  start  at  10:45  a.m. 
and  will  be  held  in  room  5A06A,  Office 
of  Personnel  Management  Building,  1900 
E  Street  N'W.,  Washington,  DC. 

The  Federal  I*revailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  imions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  on 
the  Committee  is  provided  for  in  5  US.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establish  prevailing  rates  under 
subchapter  IV,  chapter  53,  5  U.S.C  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Otfice  of  Persoruiel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
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available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary. 
Office  of  Personnel  Management. 
Federal  Prevailing  Rate  Advisory 
Committee,  room  1340. 1900  E  Street 
NVV..  Washington.  DC  20415  (202)  606- 
1500. 

Dated.  February  14, 1992. 
Antbody  F.  Ingrassia, 

Chairman.  Federal  Prevailing  Rate  Advisory 
Committee. 
[FR  Doc.  92-4048  Filed  2-21-92;  8:45  am) 

BIUJNG  CODE  eSSS-OI-M 


SECURITIES  AND  EXCHANGE 
COMMiSSION 

Self-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

February  18, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
/      Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

First  City  Bancorp,  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
7382) 
C«r.eral  Motors  Corporation 
Series  C  Depositary  Shares  (each 

representing  Vio  of  a  share  of  Series  C 
Convertible  Preference  Stock)  (File  No. 
7-7983) 
Hemlo  Gold  Mines,  Inc 
Common  Stock,  Without  Par  Value  (File 
No.  7-79S4) 
Integon  Corporation 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
.7985) 
North  Carolina  Natural  Gas  Corporation 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7986) 
Preferred  Income  Opportunity  Fund,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
7987) 
Arm  Financial  Corporation 
Common  Stock.  $.002  Par  Value  (Fite  No.  7- 
7988) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  10. 1992, 
written  data,  views  and  arguments 


concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
(FR  Doc.  92-4151  Filed  2-21-92:  8:45  am] 

WLLmC  CODE  •010-01-M 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  end  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

February  18, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
{"Commission")  pursuant  to  section 
12(n(l){B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Carolina  Fina.ocial  Corporation 
Common  Stock.  $  01  Par  Value  (File  No.  7- 
7989) 
Identix.  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
7900) 
US  Alcohol  Testing  of  America 
Common  Slock,  SCI  Par  Value  (File  No.  7- 
7991) 
Integon  Corporation 
Conunon  Stock.  $.01  Par  Value  (File  No.  7- 
7992) 
Preferred  Income  Opportunity  Fund,  Inc. 
Common  Stock,  $  01  Par  Value  (File  No.  7- 
7993) 
Olsten  Corporation 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
7994) 
Aydin  Corporation 
Common  Stock.  $1  Par  Value  (File  No.  7- 
7995) 
First  Republic  Bancorp 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
7996) 
Bay  State  Gas  Company 
Common  Stock.  $3.33 '^  Par  Value  (File  No. 
7-7997) 
North  Carolina  Natural  Gas  Corp. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
7998) 

These  securities  are  Hsted  and 
registered  on  one  or  more  other  national 


securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  10. 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenancs  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz. 
Secretary. 
[FR  Doc.  92-41 50  Filed  2-21-92:  8:45  am] 

BIUJNG  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

(Dedaratton  of  Economic  Injury  Disaster 
Loan  Areas  #7S56,  #7557,  &  #7558) 

New  York,  et  al.;  Declaration  of 
Disaster  Loan  Area 

Westchester  County  and  the 
contiguous  counties  of  Bronx.  Orange. 
Putnam,  and  Rockland  in  the  State  of 
New  York;  Bergen  County  in  the  State  of 
New  Jersey:  and  Fairfield  County  in  the 
State  of  Connecticut  constitute  an 
Economic  Injur>'  Disaster  Loan  Area  due 
to  damages  caused  by  a  fire  which 
occurred  on  December  30. 1991  at  the 
intersection  of  North  Avenue  and  Main 
Street  in  the  City  of  New  Rochelle. 
Eligible  small  businesses  without  credit 
available  elsewhere  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
November  12, 1992  at  the  address  listed 
below:  U.S.  Small  Business 
Administration.  Disaster  Area  1  Office. 
350  Rainbow  Blvd..  South,  3rd  Fl. 
Niagara  Falls.  NY  14303.  or  other  locally 
announced  locations.  The  interest  rate 
for  eligible  small  businesses  and  small 
agricultural  cooperatives  is  4  percent. 

Notice:  Due  to  SBA's  present  shortage  of 
operating  funds  for  the  current  fiscal  year 
(through  September  30. 1992),  SBA  cannot 
provide  assurance  of  our  ability  to  continue 
to  accept  or  process  disaster  loan 
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applications  or  make  disbursements  on  loans 
until  additional  funds  are  available. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  February  12, 1992. 
Patricia  Saiki 
Administrator. 
|FR  Doc.  92-4002  Filed  2-21-92;  8:45  am) 

B4UJNa  COOE  MZS-OI-M 


S^lortage  of  Operating  Funds  for  a 
Disaster  in  Idaho 

A.s  a  result  of  -he  Secretary  of 
Agriculture's  disaster  designation  S-568 
for  coim'ies  in  the  State  of  Idaho  and 
contiguous  counties  in  the  State  of 
Oregon,  the  Small  Business 
Administration  (3BA)  is  accepting 
economic  injury  disaster  loan 
applications  from  eligible  nonfarm  small 
business  concerns.  However,  due  to 
SBA's  present  severe  shortage  of 
operating  funds  for  the  disaster  prograr* 
for  the  current  fiscal  year  (through 
September  30, 1992).  SBA  cannot 
provide  assurance  of  its  ability  to 
continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  disaster  loans  until 
additional  funds  are  available. 

Dated:  February  12. 1992 
Alfred  E.  Judd. 

A  cting  Assistant  AdirJnistrator  for  Disastei 

Assistance. 

[FR  Doc.  92-40G7  Filed  2-21-92-  8:45  «m) 

B'LUNQ  CODE  K2S-01-M 


SbOftage  of  0;>or3ting  Funds  for  a 
Disaster  In  Kentucky 

As  a  result  of  the  Secretary  of 
Agriculture's  disaster  de.9ignation  S-564 
for  counties  in  the  State  of  Kentucky 
and  contiguous  counties  in  the  State  of 
Ohio,  the  Small  Business  Administration 
(SBA)  is  accepting  economic  injury 
disaster  loan  applications  from  eligible 
nonfarm  small  business  concerns. 
However,  due  to  SBA's  present  severe 
shortage  of  operating  funds  for  tlie 
disaster  program  for  the  current  fiscal 
year  (through  September  30, 1992),  SBA 
cannot  provide  assurance  of  its  ability 
to  continue  to  accept  or  process  disastei 
loan  applications  or  make 
disbursements  on  disaster  loans  until 
additional  funds  are  available. 

Dated:  Fehruary  5, 1992. 
Alfred  E.  |udd. 

Acting  Assistant  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  92-4C96  Filed  2-21-92;  8:45  am| 

MLLUM  COOE  MM-OI-M 


[DeclaratkMi  ol  Disaster  Loan  Area  f»25511 


Declaralkm  of  Disaster  Loan  Area;  NJ 

Cape  M^y  County  and  the  contiguous 
counties  of  Atlantic  and  Cumberland  in 
the  State  New  Jersey  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  a  major  coastal  storm  which 
occurred  ]^nuary  4-5, 1992.  Applications 
for  loans  f<»r  physical  damage  as  a  result 
of  this  disfister  may  be  filed  until  the 
close  of  bu  siness  on  April  6, 1992  and  for 
economic  *ijury  until  the  close  of 
business  o^  Nov.  6, 1992  at  the  address 
listed  belotv:  U.S.  Small  Business 
Administri  tion,  Disaster  Arta  1  Office. 
360  Rainbc  w  Blvd.,  South.  3rd  Fl.. 
Niagara  Fj  lis,  NY  14303,  or  other  locally 
announced  locations. 

The  inte  est  rates  are: 


For  physica  damage:  Percent 

HomeowT  ers  with  credit  avail- 
able ell  Bwhere „ 8.000 

Homeowr  ers      without      credit 

availab  e  elsewhere 4.000 

Businesses  with  credit  available 
elsewh(  re 6.500 

Businesse  5  and  non-profit  organi- 
zations without  credit  avail- 
able eh  ewhere 4.000 

Other  (im  iluding  non-profit  orga- 
nizalioi  s)  with  credit  available 

elsewh^ra 8.500 

For  economic  injury: 

Businesaep  aud  small  agricultural 
cooperi  tives  Vi^ithout  credit 
availab  e  elsewhere 4.000 


The  nunjber 
for  physi 
economic 


assigned  to  this  disaster 
damage  is  255111  and  for 
njury  the  number  is  754600. 


ic{  1 


Die 


;  fur. 


Notire 

operating 
(tlirough  Seitemb 
pro\'ide  ass  irance 
to  accept  01 
application! 
until  additi(  nal 


to  SBA's  present  shortage  of 
■ids  for  the  current  fiscal  year 
er  30, 192.''),  SBA  cannot 
of  our  ability  to  continue 
process  disaster  loan 
or  make  disbursements  on  loans 
funds  are  available. 


(Catalog  of  'ederal  Domestic  Assistance 
Program  Nap.  59002  and  59008) 

Dated:  February  6, 1992. 
Paul  H.  Coo  tsey. 

Acting  Adm  <nistrator. 

[FR  Doc.  92  4039  Filed  2-21-92;  8:45  am) 

BILUNO  COM   t02S-01-W 


Notice  of  Shortage  of  Operating  Funds 
for  a  Disaster  in  Olclaiioma 

As  a  result  of  the  Secretaryof 
Agriculture's  disaster  designation  S-565 
for  counties  in  the  State  of  Oklahoma 
and  contimous  counties  in  the  State  of 


Colorado.  Kansas,  Missouri,  and  Texas, 
the  Small  Business  Administration 
(SBA)  is  accepting  economic  injury 
disaster  loan  applications  from  eligible 
nonfarm  small  business  concerns. 
However,  due  to  SBA's  present  severe 
shortage  of  operating  funds  for  the 
disaster  program  for  the  current  fiscal 
year  (through  September  30. 1992),  SBA 
cannot  provide  assurance  of  its  ability 
to  continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  disaster  loans  until 
additional  funds  are  available. 

Dated:  February  5, 1992. 
Alfred  E.  fudd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  92-4093  Filed  2-21-92;  8:45  am) 

BILUNQ  COOE  KOS-OI-W 


Notice  of  Shortage  of  Operating  Funds 
for  a  Disaster  in  Oregon 

As  a  result  of  the  Secretary  of 
Agriculture's  disaster  designation  S-567 
for  counties  in  the  State  of  Oregon  and 
contiguous  counties  in  the  State  of 
Washington,  the  Small  Business 
Adniinistration  (SBA)  is  accepting 
economic  injury  disaster  loan 
applications  from  eligible  nonfarm  small 
business  concerns.  However,  due  to 
SBA's  present  severe  shortage  of 
operating  funds  for  the  disaster  program 
for  the  current  fiscal  year  (through 
September  30, 1992),  SBA  cannot 
provide  assurance  of  its  ability  to 
continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  disaster  loans  until 
additional  funds  are  available. 

Dated:  February  12. 1992. 
Alfred  E.  Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  92-4094  Filed  2-21-92;  8:45  amj 

BILUNa  COOE  M»S-01-M 


Shortage  of  Operating  Funds  for  a 
Disaster  in  Washington 

As  a  result  of  the  Secretarj"  of 
Agriculture's  disaster  designation  S-^68 
for  counties  in  the  State  of  Washington 
and  contiguous  counties  in  the  State  of 
Oregon,  and  Small  Business 
Administration  (SBA)  is  accepting 
economic  injury  disaster  loan 
applications  from  eligible  nonfarm  small 
business  concerns.  However,  due  to 
SBA's  present  severe  shortage  of 
operating  funds  for  the  disaster  program 
for  the  current  fiscal  year  (through 
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September  3a  1992),  SBA  cannot 
provide  assurance  of  its  ability  to 
continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  disaster  loans  until 
additional  funds  are  available. 

Dated:  February  12, 1992. 
Alfred  E.  ludd. 

Acting  Assistant  Administrator  cf  Disaster 
Assistance. 

IFR  Doc.  92-4095  Filed  2-21-82;  8:45  am) 
■njJM  COOC  S02S-01-M 


Capital  Corporation  of  America 
(Ucenae  No.  003/03-0040);  Ucenae 
Surrender 

Notice  is  hereby  given  that  Capital 
Corporation  of  America  ("CCA"),  225 
So.  15th  Street  Philadelphia.  PA  19102. 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  ("the  Act"). 
CCA  was  licensed  by  the  Small 
Business  Administration  on  March  27, 
1969. 

Under  the  authority  vested  by  the  Act 
arid  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  February 
10, 1992.  and  accordingly,  all  rights, 
privileges,  and  franciiises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59011,  Small  Business 
Investment  Companies) 

Dated:  February  13, 1992. 
Wayno  S.  Foren, 

Associate  AdminisL'vtorfor  InvesimenL 
(FR  Doc.  S2-4091  FiJed  2-21-82;  8:45  am) 
BOXING  CODE  MZC-O'.-K 


outstanding  common  Steele  is  owned  by 
the  Iowa  Venture  Capital  Fund  (Iowa 
Fund)  which  is  advised  by  the  same 
entity,  Investamerica  Venture  Group, 
Inc.  that  serves  as  advisor  to  MCC 
Additionally,  certain  officers  and 
directors  of  MCC  are  also  officers  and 
directors  of  CDI.  Based  on  these 
relationships  the  Iowa  Fund  and  CDI  are 
considered  associates  of  MCC  as 
defined  by  %  107.3  of  the  Regulations. 

As  a  condition  to  the  proposed 
financing,  the  Iowa  Fund  will  convert  its 
present  CDI  voting  securities  into  non- 
voting securities,  will  place  only  one 
director  on  CDfs  board  of  directors 
(which  will  have  no  fewer  than  five 
members),  and  will  not  exert  economic  - 
control  over  CDI  through  its 
investments. 

Notice  is  hereby  given  that  any 
interested  person  may,  but  not  later  than 
fifteen  115)  days  from  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transaction  to  the  Associate 
Administrator  for  Investment.  Small 
Business  Administration.  409  3rd  Street, 
SW..  Washington.  DC  20416. 

ICatalog  of  Federal  Domestic  Assislar.ce 
ProgTBir  No.  59.011,  Small  Business 
Investment  Ccropanies) 

Dated:  February  la  1992. 
Wayne  S.  Foren, 

Associate  Admiristrator  for  Investment. 
(FR  Doc.  92-4090  Filed  2-21-92;  8:45  am] 
BItJJNO  COOC  KUS-OI-M 


Description:  Application  of  Aero 
Postal  De  Mexico  S.A.  De  C.V.,  pursuant 
to  Section  402  of  the  Act  and  Subpart  Q 
of  the  Regulations,  applies  for  a  foreign 
air  carrier  permit  for  authority  to 
provide  charter  foreign  air 
transportation  of  property  and  mail 
between  any  point  in  Mexico  and  any 
point  in  the  United  States  and  between 
any  point  in  the  Untied  Stales  and  any 
point  in  Mexico. 
PhylHs  T.  Kaytor, 

Chief,  Documentary  Services  Division 
(FR  Doc.  92-4177  Filed  2-21-92;  8:45  »m\ 

KLUHO  COOK  4*10-«2-ll 


rUcensc  No.  07/G7-O006] 

Mor  America  Capital  Corporation 

Notice  is  hereby  given  that 
Mor.America  Capital  Corporation 
(MCC),  101  Second  Street,  SE..  suite  800. 
Cedar  Rapids.  Iowa  52401  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(.^ct),  has  filed  an  application  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  section  312  of  tre  Act  and 
covered  by  §  107.903  of  SBA  Rules  and 
Regulations,  for  approval  of  a  conflict  of 
interest  transaction  falling  within  the 
scope  of  the  .Act  and  Regulations. 
Subject  to  such  approval.  MCC  proposes 
to  invest  $350,000  in  Clean  Duds.  Inc. 
(CDI).  3000  Justin  Drive,  Suite  G,  Des 
Moines.  Iowa  50322. 

The  proposed  financing  is  brought 
within  the  pr.n'iew  of  S  107.903  of  the 
Regulations  because  a  majority  of  GDI's 


DEPARTMENT  OF  TRAfiSPORTATION 

Notice  of  Applicaticns  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  0  During  the  Week 
Ended  February  14, 1992 

The  following  .Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  v,/ere  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Aiiswers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  47984. 

Date  filed:  February  12. 1992. 

Due  bate  for  Answers.  Conforming 
Application,  or  Motion  to  Modify  Scope: 
March  11, 1992. 


Coast  Guard 

(CGD  92-0121 

Commercial  Fishing  Industry  Vessel 
Advisory  Committee 

agency:  Coast  Guard.  DOT. 
action:  Request  for  applications. 


summary:  The  U.S.  Coast  Guard  is 
seeking  applicants  for  appointment  to 
membership  on  the  Commercial  Fishing 
Industry  Vessel  Advisory  Committee 
(CFIVAC)  established  by  the  Coast 
Guard  as  required  by  the  Commercial 
Fishing  bidnstry  Vessel  Safety  Act  of 
1988.  The  Committee  acts  in  an  advisory 
capacity  to  the  Secretary  of 
Transportation  and  the  Commandant  of 
the  Coast  Guard  on  matters  related  to 
the  safety  of  commercial  fishing  vessels. 

The  Applications  will  be  considered 
for  five  (5)  expiring  terms.  The 
Committee  consists  of  17  members  as 
follows:  Ten  (10)  members  from  She 
commercial  fishing  industry  who  reflect 
a  regional  and  representational  balance 
and  have  experience  in  the  operation  of 
vessels  to  which  chapter  45  of  titfe  46, 
United  Stales  Code  applies,  or  as  a  crew 
member  or  processing  line  worker  on  an 
uninspected  fish  processing  vessel;  one 
(1)  member  representing  naval 
architects  or  marine  sur\eyors;  one  (1) 
mem.bei  representing  manufacturers  of 
equipment  for  vessels  to  which  chapter 
45  applies;  one  (1)  member  representing 
education  cr  trair.ing  professionals 
related  to  fibbing  vessel,  fish  processing 
vessel,  or  fish  tender  vessel  safety,  or 
personnel  qualifications:  one  (1)  member 
representing  underwriters  that  insure 
vessels  to  which  chapter  45  applies;  and 
three  (3)  members  representing  the 
genera!  public  including  whenever 
possible,  an  independent  expert  or 
consultant  in  maritime  safety  and  a 
member  of  a  national  organization 
composed  of  persons  representing 
owners  of  vessels  to  which  chapter  45 
applies  and  persons  representing  the 
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marine  insurance  industry.  Terms  are 
expiring  in  the  following  categories:  (a) 
Fishing  Industry  (three  positions);  (b) 
General  Public  (one  position);  and  (c) 
Equipment  Manufacturers  (one 
position).  The  membership  term  is  three 
years.  A  limited  portion  of  the 
membership  may  serve  consecutive 
terms.  Those  persons  that  have 
submitted  applications  in  the  past  must 
reapply.  No  applications  received  prior 
to  this  solicitation  will  be  considered. 

To  achieve  the  balance  of  membershij 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women.  The  members  of  the  Committee 
serve  without  compensation  from  the 
Federal  Government,  although  travel 
reimbursement  and  per  diem  is 
provided.  The  Committee  normally 
meets  in  Washington.  DC.  with 
subcommittee  meetings  for  specific 
problems  on  an  as-required  basis. 
DATES:  Applications  should  be  received 
no  later  than  31  May  1992.  Application 
forms  may  be  obtained  by  contacting 
the  Executive  Director  at  the  address 
below. 

ADDRESSES:  Persons  interested  in 
applying  should  write  to  Commandant 
(G-MVI-4),  room  1405.  U.S.  Coast  Guard 
Headquarters,  21CX)  Second  St..  SW.. 
Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Ed  McCauley,  Executive  Director. 
Commercial  Fishing  Industry  Vessel 
Advisory  Committee  (CFIVAC),  room 
1405,  U.S.  Coast  Guard  Headquarters, 
2100  Second  St.,  SW..  Washington,  DC, 
20593-0001,  (202)  267-2307. 

Dated:  February  13. 1992. 
R.  C.  North. 

Captain.  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
'  Environmentaf  Protection. 
[FR  Doc.  92-4131  Filed  2-21-92;  8:45  am] 

BtLUNG  CODE  4910-14-M 

[CGO-92-011] 

Public  Hearing;  Florida  Avenue  Bridge 
Across  ttie  Inner  Hartior  Navigation 
Canal  In  New  Orleans,  LA 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  public  hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the 
Commander,  Eighth  Coast  Guard 
District,  at  New  Orleans.  Louisiana.  The 
purpose  for  the  hearing  is  to  provide  an 
opportunity  to  all  interested  persons  to 
present  data,  views  and  comments 
orally  or  in  writing  concerning  the 


alteration  of  the  highway/railroad     ' 
bridge  across  the  Inner  Harbor 
Navigation  Canal  in  New  Orleans, 
Louisia|ia. 

DATES:  March  25, 1992,  commencing  at  7 
p.m..  until  all  speakers  in  attendance 
wishing  to  comment  have  been  heard. 
ADDRESSES:  The  hearing  will  be  held  at 
the  Versailles  Room.  Hilton  Hotel,  Third 
Floor,  Two  Poydras  Street  at  the 
Mississippi  River,  New  Orleans, 
Louisia|ia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Perry  Haynes,  Eighth  Coast  Guard 
District^  Hale  Boggs  Federal  Building, 
501  Magazine  Street,  New  Orleans, 
Louisiana  70130-3396,  (504)  589-2965. 

SUPPLEMENTARY  INFORMATION:  The 

information  presented  will  be  used  by 
the  Coapt  Guard  to  determine  if  the 
Florida  Avenue  Bridge  constitutes  an 
unreasdnable  obstruction  to  navigation, 
eligible  )f or  Federal  participating  funds 
for  altefations  under  the  Truman-Hobbs 
Act  (act  of  June  21, 1940,  as  amended; 
Stat.  497;  33  U.S.C.  511  et  seq.)  and  if  so, 
what  alterations  are  needed  to  render 
navigation  through  the  bridge  relatively 
free  and  unobstructed.  All  interested 
parties  ^hall  have  full  opportunity  to  be 
heard  a|id  to  present  evidence  as  to 
what  alterations  are  needed;  giving  due 
consideration  to  the  necessities  of  rail 
traffic  and  environmental  concerns.  Of 
particular  concern  are  the  effects  that  a 
low-lev  ;1.  vertical  lift  span  bridge  with  a 
vertical  clearance  of  156  feet  above 
mean  high  tide  in  the  raised  position, 
and  a  h  )rizontal  clearance  of  300  feet, 
would  I  ave  on  existing  and  prospective 
navigat  on  using  the  Inner  Harbor 
Navigation  Canal. 

Any  |ierson  may  appear  and  be  heard 
at  this  I  ublic  hearing.  Persons  planning 
to  appe  ir  and  be  heard  are  requested  to 
notify  tie  Commander,  Eighth  Coast 
Guard  District,  Bridge  Administration 
Branch.IHale  Boggs  Federal  Building,  501 
Magazine  Street,  New  Orleans, 
Louisiana  70130-3396.  (504)  589-2965. 
any  tim;  prior  to  the  hearing  indicating 
the  amc  unt  of  time  needed.  Depending 
upon  the  number  of  scheduled 
statements,  it  may  be  necessary  to  limit 
the  amt  unt  of  time  allocated  to  each 
person.  Any  limitation  of  time  allocated 
will  be  innounced  at  the  beginning  of 
the  heal  ing.  Written  statements  and 
exhibits  may  be  submitted  in  place  of,  or 
in  addit  on  to,  oral  statements.  Written 
stateme  nts  and  exhibits  will  be  made 
part  of  I  he  hearing  record.  Written 
statements  and  exhibits  may  be 
delivered  at  the  hearing  or  mailed  in 
advanc^  to  the  Commander,  Eighth 
Coast  Guard  District,  at  the  above 
address ,  Transcripts  of  the  hearing  may 


be  ordered  for  purchase  upon  request  to 
the  court  reporting  service  at  the 
conclusion  of  the  hearing. 

(33  U.S.C.  513;  33  CFR  116.20) 
W.J.  Ecker. 

Rear  Admiral  U.S.  Coast  Guard,  Chief  Office 
of  Navigation  Safety  and  Waterway  Services. 

[FR  Doc.  92-4132  Filed  2-21-92;  8:45  am) 

BILUNQ  CODE  4910-14-H 


Federal  Aviation  Administration 

Research,  Engineering,  and 
Development  Advisory  Committee 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (public 
law  92-362;  5  U.S.C.  app.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  (FAA) 
Research,  Engineering,  and 
Development  (R,  E&D)  Advisory 
Committee  to  be  held  Monday.  March 
16,  at  10  a.m.  The  meeting  will  take 
place  at  the  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC.  in  the 
MacCracken  Room  on  the  tenth  floor. 

The  agenda  for  this  meeting  will 
include  a  report  on  the  findings  of  the 
Runway  Incursion  Working  Group  to  the 
full  committee.  In  addition,  the 
committee  will  receive  an  overview  of 
the  recently  established  RTCA  GNSS 
Task  Force  effort,  and  be  provided  an 
update  on  the  status  of  the  current  R, 
E&D  Plan  and  Budget  activities. 

Attendance  is  open  to  th«  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements, 
obtain  information,  or  plan  to  access  the 
building  to  attend  the  meeting  should 
contact  Ms.  Jan  Peters,  Special  Assistant 
to  the  Executive  Director  of  the  R,  E&D 
Advisory  Committee,  ASD-6,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  telephone  (202) 
267-3096. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  DC,  on  February  18, 
1992. 
Martin  T.  Pozesky. 

Executive  Director,  Research.  Engineering, 
and  Development  Advisory  Committee. 

[FR  Doc.  92-4122  Filed  2-21-92;  8:45  am) 

BItXINQ  CODE  4>10-14-M 
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Memphis  International  Airport, 
Memphis,  TN;  Intent  To  Rule  on 
Application 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  intent  to  rule  on 
application  to  impose  a  passenger 
facility  charge  (PFC)  at  Memphis 
International  Airport,  Memphis, 
Tennessee. 

summary:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  a  PFC  at  Memphis 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  o?  1990)  {Public  Law  101-508)  and  14 
CFR  part  158. 

On  February  11, 1992,  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  Memphis- 
Shelby  County  Airport  Authority  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158.  The 
FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  May  27, 1992. 

DATES:  Comments  must  be  received  on 
or  before  March  25, 1992. 
ADDRESSES:  Comments  on  this 
apphcation  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Memphis  Airports  District 
Office;  2851  Directors  Cove,  Suite  #3; 
Memphis,  Tennessee  38131-0301 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Jerry  L 
McMichael,  Executive  Vice  President, 
Finance  and  Administration  of  the 
Memphis-Shelby  County  Airport 
Authority  at  the  following  address: 
Memphis  International  Airport,  P.O.  Box 
30168,  Memphis,  Tennessee  38130-0168. 

Comments  from  air  carriers  and 
foreign  air  carriers  may  be  in  the  same 
form  as  provided  to  the  Memphis-Shelby 
County  Airport  Authority  under  §  158.23 
of  pari  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jerry  O.  Bowers.  Planner,  Memphis 
Airport  District  Office;  2851  Directors 
Cove,  Suite  #3;  Memphis,  Tennessee 
38131-0301;  Telephone:  (901)  544-3495. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  brief  overview  of  the 
application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 

November  1, 1992 
Proposed  charge  expiration  date:  May  1. 

1998 


Total  estimated  PFC  revenue: 

$62,700,000 

Brief  description  of  proposed 
project(s): 

(1)  Land  Acquisition,  Roadways,  and 
Utihties 

(2)  Construct  A  Third  Parallel  Runway 
(18E-36E) 

(3)  Reconstruct  and  Extend  Runway 
18I^36R 

(4)  Construct  Extension  of  Taxiw^y  "A" 
and  Other  Projects 

AVAILABIUTY  OF  APPUCATION:  Any 

person  may  inspect  the  application  in 
person  at  Uie  FAA  office  listed  above.  In 
addition,  any  person  may,  upon  request, 
inspect  the  application,  notice  and  other 
documents  germane  to  the  application  in 
person  at  the  Memphis-Shelby  County 
Airport  Authority. 

Issued  in  Atlanta,  Georgia  on  February  11, 
1992. 

Dell  lemigan. 

Acting  Manager.  Airports  Division  Southern 
Region. 
[FR  Doc.  92-4141  Filed  2-21-92;  8:45  am) 

BILUNO  CODE  4t1l>-11-« 


Federal  Highway  Administration 

Environmental  Impact  Statement 
Davis  and  Weber  Counties,  tJtah 

aoency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Revised  notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  of  an 
expansion  to  the  study  area  for  an 
environmental  impact  statement  (EIS) 
which  is  being  prepared  for  a  proposed 
highway  project  in  Davis  and  Weber 
Counties,  Utah. 
FOR  FURTHER  INFORMATION  CONTACT 

Tom  Allen,  U.S.  Department  of 
Transportation.  Federal  Highway 
Administration,  2520  West  4700  South, 
suite  9A,  Salt  Lake  City,  Utah.  84118, 
Telephone:  (801)  524-5143;  R.  James 
Naegle,  Utah  Department  of 
Transportation,  4501  ^uth  2700  West 
Salt  Lake  City,  Utah,  84119.  Telephone 
(801)  965-4160;  or  Lynn  Zollinger,  Utah 
Department  of  Transportation,  District 
One  Office.  P.O.  Box  12580, 169  Wall 
Avenue,  Ogden,  Utah,  84404,  Telephone 
(801)  399-5921. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  Utah 
Department  of  Transportation,  will 
prepare  an  EIS  on  a  proposal  to  improve 
the  US-89  Highway  from  1-15 
Interchange  to  the  1-84  Interchange  with 
an  extension  to  Harrison  Boulevard  for 
a  total  distance  of  approximately  12.9 
miles. 


Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand, 
and  increased  safety  measures. 
Alternatives  under  consideration 
include:  (1)  A  "No  Action"  alternative, 
(2)  A  low-cost  Transportation  System 
Management  alternative  (intersection 
improvements,  traffic  signal  installation 
and  coordination,  etc.).  (3)  Mass  transit. 
(4)  Signalized  expressway.  (5)  Limited 
access  expressway,  (6)  Freeway,  (7)  A 
combination  of  alternatives. 
Incorporated  into  and  studied  with  the 
build  alternatives  will  be  alignment  and 
grade  variations  which  would  provide 
for  mitigation  in  sensitive  areas. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  series  of 
informational  public  meetings  will  be 
held  as  necessary  during  the  project 
development  process.  A  formal  scoping 
meeting  and  an  official  public  hearing 
will  also  be  held.  Public  notice  of  the 
time  and  place  of  the  meetings  and 
hearing  will  be  given.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing. 

To  ensure  that  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  CoMtniction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  conBuItation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  February  12, 1992. 
DonaU  P.  Steinke, 

Division  Administrator,  Salt  Lake  City,  Utah. 
[FR  Doc.  92-4138  Filed  2-21-fl2;  8:45  am] 

atLLNM  COOe  4*10-2>-M 

Environmental  Impact  Statement 
Ketchikan  Gateway  Borough,  AK 

aoency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
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in  the  Ketchikan  Gateway  Borough. 

Alaska. 

FOR  FUHTXER  INT=0nMAT10N  CONTACT: 

Steve  Moreno.  Field  Operations 
Engineer.  Federal  Highway 
Administration.  Alaska  Division,  P.O. 
Box  21648.  Juneau.  Alaska,  99802-1648. 
Telephone:  (907)  586-7428,  or  Andy 
Hughes.  Transportation  Planner,  Alaska 
Department  of  Transportation  and 
Public  Facilities,  SE.  Region  Planning. 
6860  Glacier  Highway,  Juneau,  Alaska. 
99801-7999.  Telephone:  (907)  789-6230. 
SUPPLEMENTARY  INFORMATION:  The 
Alaska  Department  of  Transportation 
and  Public  Facilities,  using  professional 
consultant  8er\'ices,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  bridge  the  Tongass 
Narrows  to  connect  Ketchikan  to  the 
Ketchikan  International  Airport  located 
on  Gravina  Island.  The  proposed 
improvement  would  involve 
constructing  two  major  bridge  structures 
and  approximately  4.5  miles  of  new 
highway  connecting  Revillagigedo, 
Pennock.  and  Gravina  Islands  to  provide 
a  highway  between  Ketchikan  and  its 
airport.  Tongass  Narrows  is  a  deep 
water  shipping  channel. 

The  proposed  improvements  are 
considered  necessary  to  provide 
adequate  access  between  Ketchikan  and 
its  airport.  Current  access  is  provided  by 
an  airport  shuttle  ferry.  The  ferry  carries 
passengers,  luggage,  freight,  and 
vehicles.  The  ferry  periodically  reaches 
capacity  and  occasionally  is  out  of 
service  due  to  vessel  and  shore  facility 
break-downs  of  equipment.  The  airport 
shuttle  ferry  system  presents  both  an 
inconvenience  to  the  traveling  public 
and  an  economic  deterrent  to 
development  of  the  airport  and 
development  of  lands  on  Pennock  and 
Gravina  Islands.  Alternatives  under 
consideration  include  (1)  taking  no 
action,  (2)  improving  the  ferry  system. 
(3)  constructing  a  bridge  in  one  of 
several  alternate  locations  along  the 
Tongass  Narrows  with  or  without  a 
connection  to  Pennock  Island,  and  (4) 
constructing  a  tube  under  the  channel  in 
one  of  several  locations. 

A  scoping  newsletter  and  letters 
describing  the  proposed  action  and 
soliciting  comments  will  be  sent  to 
appropriate  federal  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  whohave  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  scoping  meeting  with 
state  and  federal  resource  agencies  in 
Juneau.  Alaska  and  a  public  scoping 
workshop/meeting  in  Ketchikan.  Alaska 
w;!l  be  held  in  March  1992.  The  scoping 
process  is  intended  to  insure  that  the  full 
range  of  issues  related  to  this  proposed 


action  are  identified  and  addressed. 
Comments  and  suggestions  are  invited 
from  all  intefested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  tlie  EIS  should  be  directed  to 
the  FHWA  a^  the  addressed  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  Z0.2O3.  Highway  Planning 
and  Construcdon.  The  regulations 
implementing  Executive  Order  12372 
regarding  intefgovemmental  consultation  of 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  February  7. 1992. 
Robert  E.  Rubi: 

Division  Administrator,  Alaska  Division. 
(FR  Doc.  92-M16  Filed  2-21-32;  6:45  am] 
BIUMQ  CODE  4t1«-21-« 

Enviromnental  Impact  Statement: 
Wet)er  Courtty,  UT 

agency:  Federal  Highway 
Administratijan  (FHWA).  DOT. 

ACTION:  Revised  notice  of  intent. 

• 

summary:  Tie  FHWA  is  issuing  this 
notice  to  ad\|ise  the  public  that  an 
enviromnentkl  impact  statement  (EIS) 
will  not  be  prepared  for  the  proposed 
highway  project  in  Weber  County.  Utah. 
FOR  FURTHER  MFORMATION  CONTACT: 
Tom  Allen.  US.  Department  of 
Transportation.  Federal  Highway 
Administration,  2520  West  4700  South, 
suite  9A.  Salt  Lake  City.  Utah  84118. 
Telephone:  (ioi)  524-5143;  R.  James 
Naegle.  Utah  Department  of 
Transportatibn.  4501  South  2700  West. 
Salt  Lake  Ci^y.  Utah  84119.  Telephone 
(801)  965-4180;  or  Lynn  Zollinger.  Utah 
Department  0f  Transportation,  District 
One  Office.  f.O.  Box  12580, 169  Wall 
Avenue,  Ogaen.  Utah  84404,  Telephone 
(801)  399-5921. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cdoperation  with  Utah 
Department  of  Transportation,  have 
determined  nat  an  EIS  will  not  be 
prepared  forjthe  proposed  project  to 
improve  36tH  Street  from  Wall  Avenue 
to  Harrison  Boulevard  for  a  distance  of 
approximately  1.61  miles. 

Improvements  being  considered  will 
not  have  sigiificant  impacts  on  the 
environment  The  original  concept  to 
provide  a  fot^r  lane  section  and  remove 
residences  and  businesses  along  one 
side  of  the  si  reet  is  no  longer  being 
considered. ,  \n  environmental 
assessment  |3  currently  being  prepared 
to  evaluate  the  project  impacts. 

(Catalog  of  Feiieral  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372* 
regarding  inte  ■governmental  consultation  on 


Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on;  February  12. 1991. 
Donald  P.  Steinke. 

Division  Administrator.  Salt  Lake  City.  Utah. 
(FR  Doc.  92-4137  Filed  2-21-fl2;  8:45  am) 
BIUJMG  CODE  4S1»-32-« 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  February  18. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  coUection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  98-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Conmients  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex,  - 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0)43. 

Form  Number  IRS  Form  972. 

Type  of  Review:  Extension. 

Title:  Consent  of  Shareholder  to  Include 
Specific  Amount  in  Gross  Income. 

Description:  Form  972  is  filed  by 
shareholders  of  corporations  to  elect 
to  include  an  amount  in  gross  income 
as  a  dividend.  IRS  uses  Form  972  as 
check  to  see  if  an  amended  return  is 
Tiled  to  include  the  amount  in  income 
and  to  determine  if  the  corporation 
claimed  the  correct  amount. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  400. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — 13  minutes 
Learning  about  the  law  or  the  form — 3 

minutes 
Preparing  the  form — 14  minutes 
Copying,  assembling,  and  sending  the 
form  to  IRS— 31  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  408  hours. 

OMB  Number  1545-0991. 
Form  Number  IRS  Form  8633. 
Type  of  Review:  Revision. 
Title:  Application  to  Participate  in  the 
Electronic  Filing  Program. 
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Description:  Form  8833  will  be  used  by 
tax  preparers,  electronic  return 
collectors,  software  Turns,  and 
electronic  transmitters,  as  an 
application  to  participate  in  the 
electronic  filing  program  covering 
individual  income  tax  retiuTis. 

Respondents:  Businesses  or  other  for- 
profit,  Non-profit  institutions. 

Estimated  Number  of  Respondents: 
30,000. 

Estimated  Burden  Hours  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
22,500  hours. 

OMB  Number:  1545-1151. 

Form  Number:  IRS  Form  8818. 

Type  of  Review:  Extension. 

Title:  Optional  Form  to  Record 
Redemption  of  College  Savings  Bonds. 

Description:  If  an  individual  redeems 
U.S.  Savings  Bonds  issued  after  1989 
and  pays  qualified  higher  education 
expenses  during  the  year,  the  interest 
on  the  bonds  is  excludable  from 
fncome.  The  form  can  be  used  by  the 
individual  to  keep  a  record  of  the 
bonds  cashed  so  that  he  or  she  can 
claim  the  proper  interest  exclusion. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  50,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 7  minutes 
Learning  about  the  law  or  the  form — 3 

minutes 
Preparing  the  form — 17  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
21,500  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503 
Lois  K.  Holland, 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  92-4146  Filed  2-21-92;  8:45  am] 

mXINO  CODE  4«30-ai-« 


United  States  Customs  Service 

[TD.  92-15] 

Extension  of  Comsource  American, 
Inc's  Customs  Approval  and 
Accreditations  to  inciude  a  New 
Faciiity 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  the  extension  of 
Comsource  American,  Inc's  Customs 


approval  and  accreditations  to  include 
gauging  and  laboratory  testing 
pel  formed  at  a  new  facility. 

summary:  Comsource  American,  Inc.,  of 
Pasadena.  Texas,  a  Customs  accredited 
commercial  laboratory  and  approved 
gauger  under  S  151.13  of  the  Customs 
Regulations  (19  CFR  151.13),  has  been 
given  an  extension  of  its  approval  and 
accreditations  at  its  new  Kenilworth, 
New  Jersey  facility  to  include  the 
gauging  of  petroleum  and  petroleum 
products,  organic  chemicals  in  bulk  and 
in  liquid  form  and  vegetable  oils;  and 
the  performance  of  the  following 
analyses:  API  Gravity,  sediment  and 
water,  antiknock  index,  distillation 
characteristics,  Reid  Vapor  Pressure, 
Saybolt  Universal  Viscosity,  sediment 
by  extraction,  percent  by  weight  sulfur 
in  petroleum  products,  percent  by 
weight  lead  in  gasoline,  identity  of 
organic  compounds  using  common  or 
lUPAC  nomenclature  and  composition 
giving  percent  by  weight  of  each 
component. 
SUPPLEMENTARY  INFORMATION:  Part  151 

of  the  Customs  Regulations  provides  for 
the  acceptance  at  Customs  Districts  of 
Laboratory  analyses  and  gauging  reports 
for  certain  products  from  Customs 
accredited  commercial  laboratories  and 
approved  gaugers.  Comsource 
American.  Inc..  which  holds  Customs 
accreditation  in  certain  laboratory 
analyses  and  Customs  approval  to 
gauge  certain  products,  has  applied  to 
Customs  to  extend  its  laboratory 
accreditation  and  gauging  approval  in 
the  manner  described  above.  Review  of 
Comsource  American,  Inc's 
qualifications  shows  that  the  extension 
is  warranted  and,  aqcordingly.  has  been 
granted. 

EFFECrn^E  date:  February  12, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

Ira  S.  Reese,  Special  Assistant  for 
Commercial  and  Tariff  Affairs,  Office  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  1301 
Constitutional  Ave.  NW.,  Washington? 
DC  20229  (202-566-2446). 

Dated:  February  18, 1992. 
lohn  B.  O'Loughlin, 

Director,  Office  of  Laboratories  and  Scientific 
Services. 

[FR  Doc.  92-4154  Filed  2-21-92;  8:45  am) 
BiLUNa  CODE  a2»-02-M 


tT.D.  92-iej 

Recordation  of  Trade  Name:  'Grand 
Tea  Company" 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  recordation. 


SUMMARY:  On  December  2, 1991,  a 
notice  of  application  for  the  recordation 
under  section  42  of  the  Act  of  July  5, 
1946.  as  amended  (15  U.S.C.  1124),  of  the 
trade  name  "Grand  Tea  Company,"  was 
published  in  the  Federal  Register  (56  FR 
61278).  The  notice  advised  that  before 
final  action  was  taken  on  the 
application,  consideration  would  be 
given  to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
and  received  not  later  than  January  31, 
1992.  No  responses  were  received  in 
opposition  to  the  notice.  Accordingly,  as 
provided  in  §  133.14.  Customs 
Regulations  (19  CFR  133.14).  the  name 
"Grand  Tea  Company,"  is  recorded  ^s 
the  trade  name  used  by  Thomas  Li  Ka 
Cheung,  a  citizen  of  Hong  Kong  with  an 
address  at  363  Queen's  Road  Central, 
Hong  Kong."* 

The  trade  name  is  used  in  connection 
with  tea.  The  merchandise  is 
manufactured  in  Hong  Kong. 

EFFECTIVE  DATE:  February  24, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

Robert  L.  Knapp,  Intellectual  Property 
Rights  Branch,  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229 
(202  266-6956). 

Dated:  February  18, 1992. 
folin  F.  Atwood, 

Chief  Intellectual  Property  RighU  Branch. 
(FR  Doc.  92-4124  Filed  2-21-92;  8:45  am] 

MU.INO  CODE  a20-<»-M 


DEPARTI«IENT  OF  VETERANS 
AFFAiRS 

information  Coilection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans 

Affairs. 

action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use:  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  armual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 
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ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patti 
Viers.  Records  Management  Service 
(723).  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420  (202)  233-3172, 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer,  Joseph  Lackey. 
NEOa  room  3002.  Washington.  DC 
20503,  (202)  395-7318.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 


collection  should  be  directed  to  the 
OMB  Desk  Officer  by  March  25. 1992. 

Dated.  February  14. 1992. 

By  directioa  of  the  Secretary. 
Frank  E.  UU^. 

Associate  Deputy,  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 

Extension 

1.  Applicaition  for  Standard 
Government  Monument.  VA  Form  40- 
1330. 

2.  The  forin  is  used  to  apply  for  a 


3  6 


9  92 


JMI 


Government  provided  headstone  or 
marker  for  unmarked  graves  of  eligible 
deceased  veterans  and  their 
dependents.  The  information  is  used  to 
evaluate  an  applicant's  claim  for  the 
beneBt 

3.  Individuals  or  households. 

4.  80,000  hours. 
5. 15  minutes. 

6.  On  occasion. 

7.  320,000  respondents. 

[FR  Doc.  92-2.  4117  Filed  2-21-92: 8:45  am) 

BUJJNe  CODE  •320-01-M 
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Federal  Register 

Vn).  57.  No.  38 

Monday.  Februar>-  24,  1992 

This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  publtstted 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  652b(eM3). 


BLACK8T0NE  RIVER  VALLEY  NATIONAL 
HERITAQC  CORRIDOR  COMMISSION 

Correction  of  Meeting  Notice. 

Notice  is  hereby  given  in  accordance 
with  Section  552b  of  Title  5.  United 
States  Code,  that  a  meeting  of  the 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission  will  be 
held  on  Monday,  March  2, 1992  to  be 
held  at  4  p.m.  rather  than  the  earlier 
announced  time  of  7  p.m.  at  the  North 
Smithfield  Congregational  Church,  On 
The  Common,  North  Smithfield,  Rl 
rather  than  at  the  N.  Smithfield  Public 
Library  as  posted  earlier. 

The  Commission  was  established 
pursuant  to  Public  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal,  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
Corridor. 

The  meeting  will  convene  at  4:00  p.m. 
at  the  North  Smithfield  Congregational 
Church,  on  the  Common.  North 
Smithfield,  RI  for  the  following  reasons: 

1.  To  Review  and  Approve  Demonstration 
Projects 

This  meeting  was  changed  to  a 
different  location  and  time  to 
accommodate  the  interest  of  a  larger 
number  of  the  general  public  than 
originally  anticipated,  it  is  anticipated 
that  about  fifty  people  will  be  able  to 
attend  the  session  in  addition  to  the 
Commission  members. 

Interested  persons  m^y  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
James  Pepper,  Ex?Ci'tive  Director, 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission,  P.O.  Box 
34,  Uxbridge,  MA  01569.  Telephone: 
(508)  278-9400. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James 
Pepper,  Executive  Director  of  the 
Commission  at  the  address  below. 
Nancy  L.  Brittain, 

Acting  Director,  BJackstore  River  Valley 
Nalional  Heritage  Corridor  Commission. 
(PR  Doc.  92-4286  Filed  2-20-92;  3:17  pm] 

BILUNG  COOe  431»-7IMI 


coMMOomr  futures  tradin3 

COMMISSION 

time  AND  DATE:  10:00  a.m.,  Wednesday, 

March  4, 1992. 

place:  2033  K  St.,  NW.,  Washington, 

DC,  Lower  Lobby  Hearing  Room. 

status:  Open. 

matters  to  be  considered: 

Application  for  designation  as  a  contiact 
market  in  Natural  Gas  Options/New  York 
Mercantile  Exchange 

CONTACT  person  FOR  MORE 
information:  )ean  A.  Webb,  254-«314. 
lean  A.  Webb. 

Secretary  of  th3  Commission. 

|FR  Doc  92-4294  Fded  2-20-92;  3:49  pml 

HLUKQ  COOC  <3Svei-«l 
COMMODITV  futures  TRADWO 

commission 

TIME  AND  date:  10:30  a.m.,  Wednesday, 

March  4, 1992. 

place:  2033  K  St.,  NW..  Washington, 

DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  92-4295  Filed  2-20-«2:  3:49  pm] 

•(LUNG  CODE  easi-oi-M 

COMMODITV  FUTURES  TRADINO 

COMMISSION 

TIME  AND  DATE:  11.00  a.m.,  Friday, 

Maidi  6, 1992. 

PLACE:  2033  K  St.,  NW.,  Washington. 

DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIQEREO: 

S-jLTveiliance  Matters. 

CONTACT  PeRSON  FOR  MORE 

INFOBMArtON:  Jean  A.  Webb.  254-6314. 

)c:LDA.Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  S2-4296  Filed  2-20-92;  3  49  pm] 

BVtXING  CCCE  US{-«1-« 

COMMCDiTY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11.00  a.m.,  Friday. 

March  13, 1992. 

PLACr.  2033  K  St.,  NW.,  Washington, 

DC,  8th  Floor  Hearing  Room. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  92-4297  Filed  2-TO-92;  3:49  pmj 

BILUMO  COOC  SSSI-OI-M 

COMMODITY  FUTURES  TRAINtNO 
COMMISSION 

TlNTE  AND  DATE:  11:00  a.m.,  Friday, 

March  20, 1992. 

PLACE:  2033  K  St..  NW..  Washington, 

DC,  Bth  Floor  Hearing  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Maft.^rs. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  92-4298  Filed  2-20-92;  3:49  pm| 

KLUiM  COOC  ast-«t-« 

COMMODITY  FUTURES  TRAINING 

COMMISSION 

TIME  AND  date:  11:00  a.m..  Friday. 

March  27, 1992. 

place:  2033  K  St.,  NW.,  Washington, 

DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Sur\'eil!ance  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Dec.  92-4239  Filed  2-20-92;  3:49  pmj 

BHJJKG  COOE  US>-01-M 


COMMiSSiON  ON  CIVIL  RIGHTS 

February  20, 1992. 

DATE  AND  TIME:  Friday.  February  28, 

1932. 

PLACE:  28  Federal  Plaza,  Room  305C, 

New  York,  New  York. 

STATUS:  Open  to  the  Public. 

February  2A  1992 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  January  Meeting 

and  Febrjdry  Telephonic  Meeting 

III.  Announcements 

IV.  Determination  of  Next  Hearing  Site     . 
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V.  Staff  Director's  Report 
F>re8entation  and  Review  of  Hearing 

Manual 

VI.  Review  of  1992  Commission  Meeting 

Dates 
VIL  Future  Agenda  Items 

CONTACT  PERSON  FOR  MORE 

information:  Barbara  Brooks,  Press 
and  Communications,  (202)  376-8312. 
Emma  Monroig, 

Solicitor. 

[FR  Doc.  92-4293  Filed  2-20-92;  3:37  pmj 

WLUNG  CODE  6335-01-M 

FlbCRAL  DEPOSIT  INSURANCE 

corporation 

Notice  of  Agency  Meeting. 

*'  Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice>is  hereby  given  that 
at  1:47  p.m.  on  Wednesday.  February  19. 
1992.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  probable  failure 
of  certain  insured  banks. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan,  Jr.  (Office  of 
Thrift  Supervision),  concurred  in  by  Vice 
Chairman  Andrew  C.  Hove,  Jr.,  and 
Chairman  William  Taylor,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act "  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington,  DC. 

Dated:  February  19, 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  92-4208  Filed  2-1&-92:  4:54  pm] 

BILUNQ  CODE  C714-0-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  19, 1992. 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

Febiuary  28, 1992. 

place:  Room  600, 1730  K  Street,  NW., 

Washington,  DC. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  followiing: 

1.  Ten-A-Cpal  Company.  Docket  No.  WEVA 

89-274*  (Issues  include  whether  the  judge 
erred  iti  holding  that  the  Secretary  of 
Labor  ^ould  not  modify  a  citation  issued 
under  1 104(a)  of  the  Mine  Act  30  U.S.C. 
S  814(a].  to  a  S  104(d)(1)  order  of 
withdrawal  after  the  citation  has  been 
terminated.) 

2.  Wyoming  Fuel  Company,  Docket  No. 

WEST:90-112-R,  etc.  (Issues  include 
whether  the  judge  erred  by  (a)  granting 
Wyoming  Fuel's  motion  for  an  expedited 
hearin|,  (b)  holding  that  the  Secretary  of 
Labor  tould  not  modify  two  citations 
after  tley  had  been  terminated,  and  (c) 
vacating  two  imminent  danger  orders 
issuedlmider  S  107(a)  of  the  Mine  Act,  30 
U.S.C.  R  817(a).) 
Any  person  attending  this  meeting  who 
requires  special  accessibility  features  and/or 
auxiliary  aids,  such  as  sign  language 
interpreter^,  must  inform  the  Commission  in 
advance  ofl  those  needs.  Subject  to  29  CFR 
S  270e.l50(k)(3)  and  S  2706.160(d). 

CONTACT  PERSON  FOR  MORE 
INFORMAHON:  )ean  Ellen  (202)  653-5629/ 
(202)  708-^300  for  TDD  Relay,  1-800- 
877-8339  rToll  Free), 
lean  H.  Ellin, 
Agenda  Clark. 

[FR  Doc.  9i^275  Filed  2-20-92;  3:15  pmj 
BILUNO  COOfe  673S-01-M 

FEDERAL  iillNE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  ife.  1992. 


TIME  AND  0ATE:  10:00  a.m.,  Thursday, 

February  27, 1992. 

PLACE:  Rqom  600, 1730  K  Street,  NW.. 

Washingtbn,  DC. 

STATUS:  Open. 

MATTERS  to  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  follow  ing: 

1.  Consoliqption  Coal  Company.  Docket  No. 
.  8»-234-R.  etc.  (Issues  include 
'.T  the  judge  erred  in  concluding 
30  CFR  S  50.30-l(g)(3)  isa  vahd, 
>able  regulation;  (ii)  Consolidation 
iolati  d  the  regulation;  and  (iii)  civil 
es  may  be  assessed  for  the 


WEV/ 

whethf 

that(i 

enforc^ 

vi 

penalt 

violati  )ns.] 


a  ds. 


Any 

requires 
auxiliary 
interpreter i 
advance  o: 
5  2706. 


person  attending  this  hearing  who 
cial  accessibility  features  and/or 

such  as  sign  language 
must  inform  the  Commission  in 
those  needs.  Subject  to  29  CFR 

150^)(3)  and  S  2706.ie0(e). 


TIME  ANDIDATE:  Immediately  following 

oral  argutient. 

STATUS:  Closed  [Pursuant  to  5  U.S.C. 

§  552b(c)tl0)]. 

MATTERS  TO  BE  CONSIDERED:  The 

Commiss  on  will  consider  and  act  upon 
the  follow  ing: 


1.  Consolidation  Coal  Company.  Docket  No. 

WEVA  89-234-R,  etc.  (See  Oral 

Argument  listing) 
It  was  determined  by  a  unanimous  vote  of 
Commissioners  that  this  meeting  be  held  in 
closed  session. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  )ean  Ellen  (202)  653- 

5629/(202)  708-9300  for  TDD  Relay,  1- 

800-877-8339  for  toll  free. 

Jean  H.  Ellen, 

Agenda  Clerk. 

[FR  Doc.  92-4276  Filed  2-20-92;  3:15  pm] 

WLUNO  CODE  673S-01-«I 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

"FEDERAL  REGISTER"  CITA-HON  OF 

PREVIOUS  ANNOUNCEMENT:  Notice  to  be 

published  in  the  Federal  Register  on 

Friday,  February  21, 1992. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:00  a.m.,  Wednesday, 

February  28, 1992. 

CHANGES  IN  THE  MEETING:  The  open 

meeting  has  been  canceled. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-nON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  February  20, 1992. 
Jennifer  J.  lohnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-4261  Filed  2-20-92;  1:28  pm) 

BILUNQ  CODE  S210-01-M 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS  REAUTHORIZA-HON 
COMMITTEE  MEETING  OF  MARCH  0,  19S2 

Notice. 

TIME  AND  DATE:  A  meeting  of  the  Board 
of  Directors  Reauthorization  Committee 
will  be  held  on  March  9. 1992.  The 
meeting  will  commence  at  8:30  a.m. 

PLACE:  The  Washington  Marriott  Hotel, 

1221  22nd  Street.  NW.,  The  Dupont 

Ballroom,  Washington,  DC  20037.  (202) 

872-1500. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  February  17, 1992 

Meeting. 

3.  Public  Comment  Regarding  Inspector 

General's  February  17, 1992  Comments 
On  Proposed  Reauthorization  Legislation 
for  the  Corporation. 

4.  Staff  Comment  Regarding  Proposed 

Reauthorization  Legislation  for  the 
Corporation. 

5.  Consideration  of  Comments  of  the  . 

Inspector  General  Regarding  P>ropo8ed 
Reauthorization  Legislation  for  the 
Corporation. 

6.  Consideration  of  Proposed  Reauthorization 

Legislation  for  the  Legal  Services 
Corporation. 
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CONTACT  PERSON  FOR  INFORMATION: 

Members  of  the  public  wishing  to 
comment  on  the  above-referenced 
matter  are  asked  to  contact  Patricia 
Batie  at  (202)  863-1839  not  later  than 
February  28, 1992. 

Date  Issued:  February  20, 1992. 
Patricia  D.  Batie, 
Corporate  Secretary. 
[FR  Doc.  92-4285  Filed  2-20-92;  3:18  pm| 

8ILUNQ  CODE  70S0-01-M 


NATIONAL  LABOR  RELATIONS  BOARD 

Notice  of  Meeting. 

TIME  AND  date:  9:30  a.m.,  Thursday, 

February  20, 1992. 

PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20570. 

STATUS:  Closed  to  public  obser\'ation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
and  c(10)  (adjudicatory  mattere). 

MATTERS  considered: 

Personnel  Matters 
CONTACT  PERSON  FOR  MORE 
information:  John  C.  Truesdale, 
Executive  Secretary,  National  Labor 
Relations  Board,  Washington,  DC  20570, 
Telephone:  (202)  254-9430. 

Dated,  Washington,  DC,  Febniarj- 18. 1992. 

By  direction  of  the  Board: 
John  C.  Truesdale, 

Executive  Secretary.  National  Labor 
Relations  Board. 
[FR  Doc.  92-4207  Filed  2-19-92;  4:53  pm) 

BiLUNQ  COOE  7445-01-«l 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published   Presidential,   Rule,   Proposed 
Rule,  and  Notce  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.   Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  106 

[Docket  No.  87N-0402J 

Infant  Formula  Record  and  Record 
Retention  Requirements 

Correction 

In  rule  document  91-30716  beginning 
on  page  66566  in  the  issue  cf  Tuesday. 
December  24, 1991.  make  the  following 
corrections: 

1.  On  page  66566.  in  the  third  column, 
in  the  summary,  in  the  next  to  last  line, 
"wholesale,"  should  read 
"wholesome.". 

2.  On  page  66569,  in  the  third  column, 
in  the  third  line,  "reg-alatory"  should 
read  "regularly". 

8!UJN0  CODE  1S05-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Prednisolone  Tablets 

Correction 

In  rule  document  ^-2985  beginning  on 
page  4718  in  the  issue  of  Friday, 
February  7, 1992,  make  the  following 
correction: 

PART  520— [CORRECTED] 

On  page  4718,  in  the  third  column, 
under  PART  520,  in  the  Authority:,  in  the 
second  line,  "(21  U.S.C.  36b). '  should 
read  "(21  U.S.C.  360b)." 

BtLLIMQ  CODE  1S0S-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  340 

(Docket  No.  I5N-244U1 
RIN  0905-AA06 


-^ 


Stimulant  Drug  Products  for  Over-the- 
Counter  Human  Use;  Proposed 
Amendment  to  the  Monograph 

Correction  | 

In  proposed  rule  document  91-30426 
beginning  oa  page  66758  in  the  issue  of 
Tuesday.  December  24, 1991.  make  the 
following  corrections: 

1.  On  pagt  66758.  in  the  first  column, 
under  DATES:,  in  the  seventh  line, 
"February  2f  1992."  should  read 
"February  2*.  1993."- 

§34a20    [Corrected] 

2.  On  page  6^60,  in  the  third  column, 
in  §  340.60(d)(2),  in  the  next  to  last  line, 
"establish"  thould  read  "established". 


BILUNQ  CODE 


D1-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  357 

[Docket  No.  e2N-0166] 
RIN  0905-AAID6 

Orally  Administered  Drug  Products  for 
Relief  of  Symptoms  Associated  With 
Overindulgence  in  Food  and  Drink  for 
Over-the-Cpunter  Human  Use; 
Tenatlve  Final  Monograph 

Correction 


In 
beginning 
Tuesday, 
following 

l.On 
column,  in 
first  line,  " 
"§  330.10(a 

2.  On 
under 
should  rea( 


pajB 


page 


proposed  rule  document  91-30427 
page  66742  in  the  issue  of 
Dfecember  24. 1991.  make  the 
corrections: 

66742.  in  the  second 
he  first  full  paragraph,  in  the 
330,10(a)(10),"  should  read 
(10).". 
66744,  in  the  1st  column, 
paragraph  2..  in  the  22nd  hne,  "of 
"by". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  91N-0498] 

Superharm  Corp^  et  aL;  Withdrawal  of 
Approval  of  Abbreviated  New  Drug 
Applications 

Correction 

In  the  issue  of  Tuesday,  February  11. 
1992,  on  page  5048,  in  the  second 
column,  in  the  correction  of  notice 
document  91-30095,  in  the  first 
paragraph,  in  the  third  line,  the  date 
"December  17,"  should  read  "December 
17. 1991". 

BILUM  CODE  1S0541-O 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  S^lce 

26  CFR  Part  1 

[T.D.8387J 
RIN  1S45-AM74 

Abatements.  Credits,  and  Refunds- 
Special  Rules  for  an  Insolvent 
Financial  Institution  That  is  or  Was  a 
Member  of  a  Consolidated  Group 

Correction 

In  rule  document  91-31015,  beginning 
on  page  67487.  in  the  issue  of  Tuesday. 
December  31, 1991.  make  the  following 
corrections: 

1.  On  page  67487.  in  the  second 
column,  the  subject  heading  was  printed 
incorrectly,  and  should  read  as  set  forth 
above. 

2.  On  page  67488.  in  the  second 
column,  in  the  first  full  paragraph,  in  the 
first  line,  insert  a  comma  after 
"example". 

PART  1-lCORRECTED) 

3.  On  page  67489.  in  the  first  column, 
in  the  authority  citation,  in  the  fourth 
line,  insert  "*  *  *"  after  "6402{i)". 

BlUJtM  CODE  t505-01-0 


BtUJNG  CODE  1S0SO1-O 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  8384] 

RIN  1545-AP82 

Certification  of  Enhanced  Oil  Recovery 
Projects 

Correction 

In  rule  document  91-30873,  beginning 
on  page  67176  in  the  issue  of  Monday, 
December  30, 1991,  make  the  following 
corrections: 

§  1.43-3T 

1.  On  page  67177,  in  the  second 
column,  in  §  1.43-3T(a}(3)(i)(D){2),  the 
third  line  should  read  "estimates  of 
production  after  implementation". 

2.  On  the  same  page,  in  the  same 
column,  in  §  1.43-3T(a)(3)(ii),  in  the 
second  line,  "expended"  should  read 
"expanded". 

3.  On  the  same  page,  in  the  third 
colum.n,  in  §  1.43^3T(c)(2),  in  the  ninth 
line,  "data"  should  read  "date". 

BILUNG  CODE  1S0S-01-D 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[T.D.  8390] 
RIN  1545-AP37 

Tax  Treatment  of  Salvage  and 
Reinsurance 

Correction 

In  rule  document  92-1942  beginning  on 
page  3130,  in  the  issue  of  Tuesday, 
January  28, 1992.  make  the  following 
correction: 


§1.832-4    [Corrected] 

On  page  3132,  in  the  third  column,  in 
§  1.832-4(d)(2)(i).  in  the  seventh  line,  the 
paragraph  designated  "(a)'  should  read 
"(A)". 

BIU.ING  CODE  150S-01-0 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Parts  land  301 

lCO-98-881 
RIN  1545-AP57 

Abatements,  Credits,  and  Refunds- 
Special  Rules  for  an  Insolvent 
Financial  Institution  That  is  or  Was  a 
Member  of  a  Consolidated  Group 

Correction 

In  proposed  rale  document  91-31016. 
beginning  on  page  67553.  in  the  issue  of 
Tuesday,  December  31, 1991,  make  the 
following  corrections: 

1.  On  page  67553,  in  the  first  column, 
the  subject  heading  was  printed 
incorrectly,  and  should  read  as  set  forth 
above. 

2.  On  the  same  page,  in  the  same 
column,  under  FOR  FURTHER 
INFORMATION  CONTACT:,  in  the  third  line, 
insert  "the"  after  "concerning". 

BlUING  CODE  150S-01-O 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Parts  1  and  301 

lCO-98-88] 
RIN  1545-AP57 

Abatements ,  Credits,  and  Refunds- 
Special  Rules  for  an  Insolvent 
Financial  Institution  That  is  or  Was  a 
Member  of  a  Consolidated  Group; 
Hearing 
Correction 

In  proposed  rule  document  91-31017, 
appearing  on  page  67554,  in  the  issue  of 
Tuesday,  December  31, 1991.  in  the  1st 
column,  under  ADDRESSES:,  in  the  11th 
line,  "Washington,  D"  should  read 
"Washington.  DC". 

BILUNQ  CODE  150$41-0 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[Notice  No.  734] 
RIN  1512-AA07 

Realignment  of  the  Northern  Boundary 
of  the  Alexander  Valley  Viticultrual 
Area(89F751P) 

Correction 

In  proposed  rule  document  92-3329 
beginning  on  page  4942  in  the  issue  of 
Tuesday,  February  11. 1992,  make  the 
following  correction: 

1.  On  page  4943.  in  the  second  column, 
under  the  headirg  Comments  Received 
in  Response  to  Notice  No.  719,  in  the 
third  line,  after  "were"  insert  "received 
after  the  closing  date.  These  comments 
were". 

2.  On  the  same  page,  in  the  third 
column,  in  the  file  line  at  the  end  of  the 
document,  "FR  Doc.  91-3329  Filed  2-10- 
91:"  should  read  "FR  Doc.  92-3329  Filed 
2-10-92;". 

BrLUNG  CODE  15C5-01-D 


Monday 
February  24,  ld92 


Part  II 


Department  of  Labor 

Occupational  Safety  and  Healtti 
Administration 


29  CFR  Part  1910 

Process  Safety  Management  of  Highly 
Hazardous  Chemicals;  Explosives  and 
Blasting  Agents;  Final  Rule 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 

Administration 

29  CFR  Part  1910 
RIN1218-AB20 

Process  Safety  Management  of  Higtily 
Hazardous  Chemicals;  Explosives  and 
Blasting  Agents 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  contains 
requirements  for  the  management  of 
hazards  associated  with  processes  using 
highly  hazardous  chemicals.  It 
establishes  procedures  for  process 
safety  management  that  will  protect 
employees  by  preventing  or  minimizing 
the  consequences  of  chemical  accidents 
involving  highly  hazardous  chemicals. 
Employees  have  been  and  continue  to 
be  exposed  to  the  hazards  of  toxicity, 
fires,  and  explosions  from  catastrophic 
releases  of  highly  hazardous  chemicals 
in  their  workplaces.  The  requirements  in 
this  standardiareintended  to  eliminate 
or  mitigate  the  consequences  of  such 
releases.  This  rule  is  being  referenced  in 
OSHA's  Explosives  and  Blasting  Agents 
standard,  29  CFR  1910109. 
DATES:  This  final  rule  will  become 
effective  on  May  26, 1992. 

ADDRESSES:  In  compliance  with  28 
U.S.C.  2112(a),  the  Agency  designates 
for  receipt  of  petitions  for  review  of  the 
standard,  the  Associate  Solicitor  for 
Occupational  Safety  and  Health,  Office 
of  the  Solicitor,  room  S4Q04,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  James  F.  Foster,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Office  of  Information, 
room  N3647,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210,  (202)  523- 
8151. 

SUPPt^MENTARY  INFORMATION:  In  this 
preamble.  OSHA  identifies  sources  of 
information  submitted  to  the  record  by 
an  exhibit  number  (Ex.  3).  When 
applicable,  comment  numbers  follow  the 
exhibit  in  which  they  are  contained  (Ex. 
3: 1).  If  more  than  one  comment  within 
an  exhibit  is  cited,  the  comment 
numbers  are  separated  by  commas  (Ex. 
3: 1.  2,  3).  For  quoted  materiaL  page 
numbers  are  cited  if  other  than  page  one 
(p.2).  The  transcript  of  the  hearing  is 
cited  by  the  page  number  (Tr.  321). 
Transcript  pages  are  separated  by 
commas.  Exhibits  and  transcripts  are 
separated  by  semicolons  (Ex.  1;  Tr.  50). 


1.  Background 

Release!  of  toxic,  reactive  or 
flammable  liquids  and  gases  in 
processes  involving  highly  hazardous 
chemicalsjhave  been  reported  for  many 
years.  Incidents  continue  to  occur  in  a 
variety  of  Industries  which  use  a  variety 
of  highly  Hazardous  chemicals  which 
may  be  toicic,  reactive,  flammable,  or 
explosive  pr  exhibit  a  combination  of 
these  attrfcutes.  (See  for  example,  Ex.  2: 

2,  4, 12,  li  Ex.  11:  2,  5,  6,  22,  28,  30,  31, 
33,  41,  50,  B3.  84,  94,  99. 120-136. 163;  Ex. 
15B,  C;  Exr53A;  Ex.  114;  Ex.  118;  Tr. 
2070,  22301  2441^2,  2451,  2502.) 

Regardless  of  the  industry  that  uses 
these  higHly  hazardous  chemicals,  there 
exists  a  potential  for  an  accidental 
release  if  a  highly  hazardous  chemical  is 
not  properly  controlled.  This  in  turn 
presents  me  potential  for  a  devastating 
incident,  fcecent  major  incidents  include 
the  1984  Hhopal  incident  resulting  in 
more  than  2.000  deaths;  the  October 
1989  Phillips  66  Chemical  Plant  incident 
resulting  tn  24  deaths  and  132  injuries; 
the  July  1^  Arco  Chemical  incident 
resulting  bi  17  deaths;  the  July  1990 
BASF  incident  resulting  in  2  deaths  and 
41  injuriei;  and  the  May  1991  IMC 
incident  ifesulting  in  8  deaths  and  128 
injuries.  While  these  major  incidents 
involvingjhighly  hazardous  chemicals 
have  draWn  national  attention  to  the 
potential  for  major  catastrophes,  the 
record  is  replete  with  information 
concemii|g  many  other  releases  of 
highly  hazardous  chemicals  (as 
referencejd  above).  These  releases 
continue  lo  pose  a  significant  threat  to 
employees.  The  continuing  occurrence 
of  incidents  has  provided  impetus, 
internationally  and  nationally,  for 
authorities  to  develop  or  consider  the 
development  of  legislation  and 
regulations  directed  toward  eliminating 
or  minimizing  the  potential  for  such 
events.    | 

International  efforts  include  the 
developiient  of  the  Seveso  Directive  by 
the  Euro|ean  Economic  Community 
after  sevferal  large  scale  incidents 
occurredjin  the  1970'8.  including 
Flixboro^gh  and  Seveso.  The  Directive 
addresses  the  major  accident  hazards  of 
certain  industrial  activities,  lists  the 
hazardous  materials  of  concern  and  is 
directed  [toward  controlling  those 
activitiei  that  could  give  rise  to  major 
accident^  in  an  effort  to  protect  the 
environitent  and  the  safety  and  health 
of  persois  (Ex.  11-53). 

Subsequent  international  efforts 
include  fie  development  of  guidelines 
for  identifying,  analyzing  and  controlling 
major  hazard  installations  in  developing 
countries  and  a  hazards  assessment 
manual  ^vhich  provides  measures  to 


control  major  hazard  accidents 
developed  by  the  Worid  Bank  (Ex.  2:  2); 
the  development  of  the  Code  of  Practice 
on  the  Prevention  of  Major  Accident 
Hazards  by  the  International  Labour 
Organization  (Ex.  11: 154);  and  the 
special  conferences  held  by  the 
Organization  of  Economic  and 
Cooperative  Development  (Ex.  11: 153) 
to  consider  the  catastrophic  potential  of 
accidents  involving  hazardous 
substances  and  the  means  to  prevent 
their  occurrence  and  mitigate  their 
impact. 

In  the  United  States.  Congress, 
Federal  agencies.  State  governments, 
industry,  unions  and  other  interested 
groups  have  become  actively  concerned 
and  involved  with  protecting  employees, 
the  public  and  the  environment  from 
major  chemical  accidents  involving 
highly  hazardous  chemicals. 

In  1985,  the  Environmental  Protection 
Agency  (EPA)  in  response  to  the 
potential  for  catastrophic  releases 
initiated  a  program  to  encourage 
community  plarming  and  preparation 
relative  to  serious  hazardous  materials 
releases  (Ex.  2:  5).  In  1986.  Congress 
passed  the  framework  for  emergency 
planning  efforts  through  Title  III  of  the 
Superfimd  Amendments  and 
Reauthorization  Act  (SARA),  also 
known  as  the  Emergency  Planning  and 
Community  Right-to-Know  Act  (42 
U.S.C.  11001  et  seq.].  SARA  encourages 
and  supports  states  and  local 
communities  in  efforts  to  address  the 
problems  of  chemical  releases.  Under 
section  302  of  SARA,  42  U.S.C.  11002, 
EPA  was  required  to  publish  a  list  of 
extremely  hazardous  substances  with 
threshold  planning  quantities  which 
would  trigger  plaiming  in  states  and 
local  communities  (52  FR  13378). 

After  the  1984  Bhopal,  India  incident 
involving  an  accidental  release  of 
methyl  isocyanate  which  resulted  in 
more  than  2000  deaths.  OSHA 
determined  that  it  was  necessary  to 
immediately  investigate  U.S.  producers 
and  users  of  methyl  isocyanate.  This 
investigation  indicated  that  while  the 
chemical  industry  is  subject  to  OSHA's 
general  industry  standards,  these 
standards  do  not  presently  contain 
specific  coverage  for  chemical  industry 
process  hazards,  nor  do  they  specifically 
address  employee  protection  from  large 
releases  of  hazardous  chemicals. 

OSHA  standards  do  exist  for 
employee  exposure  to  certain  specific 
toxic  substances  (see  subpart  Z  of  part 
1910).  and  hazardous  chemicals  are 
covered  generally  by  other  OSHA 
standards  such  as  the  Hazard 
Communication  Standard.  §  1910.1200. 
While  these  standards  do  address 
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hazardous  chemicals,  they  focus  on 
routine  or  daily  exposures  and  while  in 
many  cases  they  also  address 
emergencies  such  as  spills,  OSHA 
believes  that  they  do  not  address  the 
precautions  necessary  to  prevent  large 
accidental  releases  that  could  result  in 
catastrophes. 

Additionally.  OSHA  has  certain 
standards  contained  in  subpart  H  of  29 
CFR  part  1910.  Hazardous  Materials, 
concerning  flammable  liquids, 
compressed  and  liquified  petroleum 
gases,  explosives  and  fireworks.  The 
flammable  liquids  and  compressed  and 
liquified  petroleum  gas  standards 
emphasize  equipment  specification  and 
the  flammability  of  materials  and  do  not 
thoroughly  address  other  hazards  of 
materials  such  as  toxicity,  and  the 
standard  concerning  explosives  and 
fireworks  does  not  address  the  hazards 
involved  during  their  manufacture. 
Beyond  these  standards.  OSHA  must 
depend  on  section  5(a)(1)  of  the 
Occupational  Safety  and  Health  Act,  the 
general  duty  clause,  to  protect 
employees  from  other  hazardous 
situations  arising  from  the  use  of  highly 
hazardous  chemicals  in  certain 
industrial  processes  and  must  use 
national  consensus  standards  and 
industry  standards  to  support  these 
general  duty  clause  citations. 

The  need  to  focus  on  safety  and 
health  in  the  chemical  industry  was 
reinforced  in  August  1985.  A  serious 
release  of  highly  hazardous  chemicals 
(aldicarb  oxime  and  methyl  chloride) 
occurred  at  a  plant  in  Institute.  West 
Virginia.  While  no  deaths  occurred.  135 
persons  were  injured  (Ex.  2:  7).  The 
experience  of  investigating  this  release 
indicated  to  OSHA  that  there  was  a 
need  to  look  beyond  existing  standards 
and  led  OSHA  to  develop  a 
demonstration  program  of  special 
inspections  in  a  small  segment  of  the 
chemical  industry  (Ex.  2: 7).  The  purpose 
of  the  program  was  to  examine  industry' 
practices  for  the  prevention  of 
disastrous  releases  and  the  mitigation  of 
the  effects  of  releases  that  do  occur,  and 
to  consider  ways  in  which  OSHA  could 
best  protect  employees  in  the  industry 
from  these  hazards.  Based  on  the  results 
of  the  program.  OSHA  determined  that 
chemical  plant  inspections  need  a 
comprehensive  inspection  approach 
which  includes  plant  physical  conditions 
and  management  systems. 

Since  this  program  was  initiated, 
OSHA  has  issued  a  series  of  inspection 
directives,  updated  by  growing 
experience  and  knowledge,  that  address 
system  safety  evaluations  of  operations 
with  catastrophic  potential.  One 
important  change  in  the  successive 


directives  was  the  expansion  of  the 
scope  of  facilities  to  be  inspected. 
Inspections  were  to  be  conducted  in 
industries  beyond  chemical 
manufacturing  because  potentially 
hazardous  chemical  releases  are  not 
limited  to  chemical  manufacturing  and 
similar  precautions  should  be 
implemented  in  operations  in  which 
hazardous  chemicals  are  used,  mixed, 
stored  or  otherv\'ise  handled  (Ex.  2:  8) 

Several  states  have  developed 
legislation  intended  to  prevent 
catastrophic  events  in  their  communities 
by  requiring  employers  to  take  steps  to 
control  the  highly  hazardous  chemicals 
in  the  workplace  (e.g.,  Delaware, 
(California.  New  fersey  (Ex.  2: 9)). 

Industry  has  also  taken  measures 
aimed  at  improving  the  protection  of 
public  health  and  safety  by  inlproving 
chemical  process  safety  to  prevent 
releases.  The  Chemical  Manufacturers 
Association  (CMA)  developed  the 
Chemical  Awareness  and  Emergency 
Response  Program  to  foster  cooperation, 
knowledge  and  response  within 
communities  (Ex.  11:  23,  24;  Ex.  3:  48). 
Additionally  CMA  produced  a  report  on 
process  safety  management.  "Process 
Safety  Management,  (Control  of  Acute 
Hazards)."  in  order  to  increase 
knowledge  among  CMA  members  about 
systematic  approaches  to  process  safety 
analysis  (Ex.  11:  25). 

In  1985  a  professional  organization 
involved  with  process  safety  and  loss 
control,  the  American  Institute  of 
Chemical  Engineers,  formed  a  separate 
branch,  the  Center  for  Chemical  Process 
Safety  (the  Center).  The  Center's  charter 
is  to  develop  and  disseminate  technical 
information  to  be  used  in  the  prevention 
of  major  chemical  accidents  (Ex.  11: 16, 
17. 18).  The  Center  has  become  well 
known  for  its  process  safety 
management  guidance  publications  (see 
appendix  D). 

Also  an  industry  consulting  group,  the 
Organization  Resources  Counselors 
(ORC).  and  an  industry  trade 
association,  the  American  Petroleum 
Institute  [API],  have  developed 
recommended  practices  to  address  the 
protection  of  employees  and  the  public 
through  the  prevention  or  mitigation  of 
the  effects  of  dangerous  chemical 
releases.  The  ORC  recommended 
practices  (Ex.  2: 10)  are  discussed  later 
in  this  notice.  In  1990  API  published  its 
Recommended  Practice  750. 
Management  of  Process  Hazards  (Ex.  2: 
11),  "to  provide  a  more  structured  and 
formal  approach  to  existing  practices 
and  to  ensure  a  comprehensive 
approach  to  process  safety"  (Ex.  3: 106). 

Unions  representing  employees 
immediately  exposed  to  danger  from 


processes  using  highly  hazardous 
chemicals  have  demonstrated  a  great 
deal  of  interest  and  activity  in 
controlling  major  chemical  accidents. 
For  example,  the  International 
Confederation  of  Free  Trade  Unions  and 
the  International  Federation  of 
Chemical.  Energy  and  General  Workers' 
Unions  issued  a  special  report  on  the 
Bhopal,  India  accident  (Ex.  2. 12). 
Additionally  the  United  Steelworkers  of 
America  investigated  and  issued  a 
special  report  on  the  1988  PEPCON  plant 
oxidizer  accident  in  Henderson,  Nevada 
(ammoniimi  perchlorate  explosion,  two 
deaths  and  350  injuries  (Ex.  2: 13)). 
Further,  unions  including  the  United 
Steelworkers  of  America,  the 
International  Chemical  Workers,  and 
the  Oil.  Chemical  and  Atomic  Workers, 
have  undertaken  large-scale  efforts  to 
train  and  educate  their  members  who 
woric  in  the  petrochemical  industry  (e.g.. 
Ex.  11:  2.  Tr.  2262-63,  2265). 

OSHA  believed  that  available 
evidence  supported  the  need  for  a 
standard  and  that  adequate  data  and 
information  existed  upon  which  a 
standard  could  be  based.  Accordingly, 
on  July  17. 1990,  OSHA  published  in  the 
Federal  Register  (55  FR  29150)  a 
proposed  standard  containing ' 
requirements  for  the  management  of 
hazards  associated  with  processes  using 
highly  hazardous  chemicals  in  order  to 
help  assure  that  workers  have  a  safe 
and  healthful  workplace. 

OSHA's  proposed  rule  emphasized 
the  management  of  hazards  associated 
with  highly  hazardous  chemicals.  The 
application  of  management  controls  to 
processes  involving  highly  hazardous 
chemicals  was  recommended  to  OSHA 
by  the  Organization  Resources 
Counselors  (ORC).  ORC  (Ex.  2: 14) 
observed: 

(W]hen  OSilA  issued  its  final  report  on  the 
Special  Emphasis  Program  for  the  Chemical 
Industr>'  (C^em  SEP),  among  its  findings  were 
that  "specification  standards  '  *  *  will  not 

*  *  *  ensure  safety-  in  the  chemical  industry 

•  '  '  (t>ecauae  such  standards]  tend  to  freeze 
technology  and  may  minimize  ra  frier  than 
maximire  employers  safety  efforts."  The 
Chem  SEP  report  recommended  a  r.ew 
approach  to  die  identification  and  prevention 
of  potentially  catastrophic  situations.  This 
approach  would  involve  "performance- 
oriented  standards  '  *  *  to  address  the 
overall  management  of  chemical  production 
and  handling  systems." 

Further  regarding  the  recommended 
standard.  ORC  noted  (p.1-2)  that: 

The  recommendations  it  contains  are  a 
systematic  approach  to  chemical  process 
hazards  management  which,  when 
implemented,  will  ensure  that  the  means  for 
preventing  catastrophic  release,  fire  and 
explosion  are  understood,  and  that  the 
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necessary  preventive  measures  and  lines  of 
defense  are  installed  and  maintained. 

The  application  of  mangement 
controls  to  processes  involving  highly 
hazardous  chemicals  was  also 
supported  by  other  interested  groups 
(Ex.  2:  11;  Ex.  11:  23,  24). 

The  OSHA  proposed  standard 
established  a  comprehensive 
management  program;  a  holistic 
approach  that  integrated  technologies, 
procedures,  and  management  practices. 
The  proposal  contains  provisions 
addressing  process  safety  information, 
process  hazard  analysis,  operating 
procedures',  training,  contractors,  pre- 
startup  safety  reviews,  mechanical 
integrity,  hot  work  permits,  management 
of  change,  incident  investigations, 
emergency  planning  and  response,  and 
compliance  safety  audits  (Ex.  1). 

The  notice  of  proposed  rulemaking 
invited  comment  on  any  aspect  of  the 
proposed  standard  for  process  safety 
management  of  highly  hazardous 
chemicals.  Additionally  conmient  was 
invited  on  a  series  of  issues  concerning 
the  requirements  and  appendices 
contained  in  the  proposed  standard 
which  OSHA  believed  needed  special 
emphasis.  Specific  questions  were 
raised  on  the  application  of  the 
standard;  process  hazard  analyses: 
phase-in  periods;  team  composition; 
training;  contractors;  critical  equipment; 
drills;  and  notification.  Finally,  the 
notice  annnounced  the  scheduling  of  a 
hearing  to  begin  on  November  27, 1990, 
in  Washington,  DC. 

The  Oil.  Chemical  and  Atomic 
Workers  Union  requested  that  OSHA 
hold  a  regional  hearing  in  Houston, 
Texas  (Ex.  3: 13).  OSHA  agreed  that  the 
second  hearing  would  be  useful  and  on 
November  1, 1990,  OSHA  published  a 
Federal  Register  notice  (55  PR  46074) 
scheduling  a  second  hearing  to  begin  on 
February  26, 1991,  in  Houston,  Texas; 
enumerating  additional  issues;  and 
extending  the  written  comment  period 
until  January  22, 1991.  The  additional 
issues  in  the  hearing  notice  concerned  a 
broader  permit  system;  aggregation  of 
threshold  quantities  of  covered 
chemicals;  workplace  fuel  consumption; 
and  flammable  liquid  storage. 

The  hearings  on  the  proposed 
standard  for  process  safety  management 
were  held  in  Washington,  DC,  from 
November  27  through  December  4, 1990, 
and  in  Houston,  Texas  from  February  26 
through  March  7, 1991.  The 
Administrative  Law  Judge  presiding  at 
the  hearings  allowed  participants  to 
submit  post-hearing  comments  by  May 
6, 1991,  and  post-hearing  briefs  by  June 
5, 1991. 


Approximately  four  months  after  the 
publication  of  OSHA's  proposed 
standard  for  process  safety  management 
of  highly  hazardous  chemicals,  the 
Clean  Air  Act  Amendments  (CAAA) 
were  enacted  into  law  (November  15, 
1990).  The  CAAA  requires  in  section  304 
that  the  Secretary  of  Labor,  in 
coordinaljion  with  the  Administrator  of 
the  Envirtrunental  Protection  Agpncy. 
promulgate,  pursuant  to  the 
Occupational  Safety  and  Health  Act  of 
1970,  a  chemical  process  safety  standard 
to  prevenjt  accidental  releases  of 
chemical!  which  could  pose  a  threat  to 
employees.  The  CAAA  require  that  the 
standard  include  the  development  of  a 
list  of  hi^ly  hazardous  chemicals  which 
include  toxic,  flammable,  highly  reactive 
and  explosive  substances.  The  CAAA 
specified'the  minimum  elements  which 
must  be  covered  by  the  standard.  The 
OSHA  standard  must  require  employers 
to: 

(1)  Devdop  and  maintain  written  safety 
informatior  identifying  workplace  chemical 
and  process  hazards,  equipment  used  in  the 
processes,  and  technology  used  in  the 
processes: 

(2)  Perform  a  workplace  hazard 
assessment,  including,  as  appropriate, 
identification  of  potential  sources  of 
accidental  releases,  an  identification  of  any 
previous  release  within  the  facility'  which  had 
a  likely  potential  for  catastrophic 
consequences  in  the  workplace,  estimation  of 
workplace  effects  of  a  range  of  releases, 
estimation  of  the  health  and  safety  effects  of 
such  range  on  employees; 

(3)  Contult  with  employees  and  their 
representetives  on  the  development  and 
conduct  of  hazard  assessments  and  the 
development  of  chemical  accident  prevention 
plans  and  provide  access  to  these  and  other 
records  required  under  the  standard; 

(4)  Establish  a  system  to  respond  to  the 
workplace  hazard  assessment  findings,  which 
shall  address  prevention,  mitigation,  and 
emergency  responses; 

(5)  Periodically  review  the  workplace 
hazard  aaeessment  and  response  system; 

(6)  Develop  and  implement  written 
opera tingjprocedures  for  the  chemical 
process  including  procedures  for  each 
operating  phase,  operating  limitations,  and 
safety  an^  health  considerations: 

(7)  Provide  written  safety  and  operating 
information  to  employees  and  train 
employees  in  operating  procedures, 
emphasizing  hazards  and  safe  practices: 

(8)  Ensore  contractors  and  contract 
employees  are  provided  appropriate 
information  and  training; 

(9)  Trafci  and  educate  employees  and 
contractors  in  emergency  response  in  a 
manner  m  comprehensive  and  effective  as 
that  required  by  the  regulation  promulgated 
pursuant  to  section  126(d)  of  the  Superfund 
Amendments  and  Reauthorization  Act; 

(10)  Establish  a  quality  assurance  program 
to  ensure  that  initial  process  related 
equipment,  maintenance  materials,  and  spare 


parts  are  fabricated  and  installed  consistent 
with  design  specifications; 

(11)  Establish  maintenance  systems  for 
critical  process  related  equipment  including 
written  procedures,  employee  training, 
appropriate  inspections,  and  testing  of  such 
equipment  to  ensure  ongoing  mechanical 
integrity; 

(12)  Conduct  pre-start-up  safety  reviews  of 
all  newly  installed  or  modified  equipment: 

(13)  Establish  and  implement  written 
QTOcedures  to  manage  change  to  process 
chemicals,  technology,  equipment  and 
facilities;  and 

(14)  Investigate  every  incident  which 
results  in  or  could  have  resulted  in  a  major 
accident  in  the  workplace,  with  any  findings 
to  be  reviewed  by  operating  personnel  and 
modifications  made  if  appropriate. 

Also  under  the  CAAA.  the 
Environmental  Protection  Agency  has 
specified  duties  relative  to  the 
prevention  of  accidental  releases  (see 
section  301  (r)).  Generally  EPA  is 
required  to  develop  a  list  of  chemicals 
and  a  Risk  Management  Plan. 

OSHA  received  more  than  175 
comments  in  response  to  the  notice  of 
proposed  rulemaking.  In  addition  to 
these  comments,  the  hearings  resulted  in 
almost  4000  pages  of  testimony  and 
almost  60  post-hearing  comments  and 
briefs. 

Shortly  after  the  catastrophic  Phillips 
66  Company's  Houston  Chemical 
Complex  incident,  OSHA  asked  the  John 
Gray  Institute  of  Lamar  University  to 
conduct  a  study  of  safety  and  health 
issues  as  they  relate  to  contract  work  in 
the  petrochemical  industry.  The  issue  of 
the  role  of  contractors  in  the 
petrochemical  industry  surfaced  since  a 
contractor  had  been  working  in  the 
vieinity  of  the  Phillips'  release. 
Additionally.  OSHA's  experience 
indicated  that  a  significant  number  of 
companies  were  using  contractors  to 
perform  work  at  their  plants.  The 
Agency  determined  additional 
information  was  needed  on  contractors 
since  it  wanted  to  assure  that  safety 
issues  surrounding  contractor 
employees  who  are  exposed  or  may 
expose  site  employees  to  potentially 
catastrophic  events  are  thoroughly 
addressed  in  the  process  safety 
management  standard.  Upon  the 
completion  of  the  report.  OSHA  decided 
to  give  interested  persons  an 
opportunity  to  comment  on  the  report 
and,  therefore,  reopened  the  record  to 
receive  public  comment  on  the  report 
and  to  reexamine  the  provisions 
concerning  contractors.  On  September 
24. 1991,  OSHA  published  a  notice  in  the 
Federal  Register  announcing  the 
availability  of  the  John  Gray  report  and 
requesting  public  comment  (56  FR 
48133).  OSHA  received  more  than  300 
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requests  for  the  John  Gray  Institute 
report.  The  comment  period  ended  on 
October  24. 1991.  and  OSHA  received  37 
comments  in  response  to  the  notice.  The 
Administrative  Law  Judge  certified  the 
public  record  for  the  proposed  rule  to 
the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  on 
November  29, 1991. 

The  record  for  this  rulemaking  is 
extensive  and  OSHA  appreciates  the 
time  and  effort  expended  by  interested 
parties  to  ensure  that  as  much 

'      information  as  possible  was  available  to 
the  Agency  for  purposes  of  making 
decisions  on  the  fmal  standard.  In 
analyzing  the  record  and  preparing  this 
fmal  document.  OSHA  has  carefully 
reviewed  all  of  the  information  received, 
and  has  considered  the  concerns 
expressed  by  the  parties  participating  in 
this  rulemaking  and  has  carefully 

^  examined  the  requirements  of  the  Clean 
Air  Act  Amendments  in  order  to  assure 
that  the  final  standard  reflects  its  intent. 

II.  Agency  Action 

OSHA  believes  that  processes 
involving  highly  hazardous  chemicals 
present  the  potential  for  accidents,  such 
as  spills  or  other  uncontrolled  releases 
that  could  have  catastrophic  results. 
Information  available  to  OSHA 
indicates  that  accidents  have  occurred 
in  workplaces  with  processes  involving 
highly  hazardous  chemicals  for  many 
years  and  that  they  continue  to  occur. 
Reports  of  incidents  clearly  show  that 
there  is  a  significant  risk  to  employees 
in  industries  covered  by  this  rule  and 
that  mandatory  standards  are 
reasonably  necessary  and  appropriate 
and  will  reduce  deaths  and  injuries  due 
to  accidental  releases  of  highly 
hazardous  chemicals  which  expose 
employees  to  the  hazards  of  toxicity, 
fires  and  explosions.  OSHA  believes 
that  this  final  rule  will  significantly 
reduce  deaths  and  injuries  associated 
with  accidental  releases  of  highly  , 
hazardous  chemicals. 

In  conclusion.  OSHA  has  determined 
that  employees  in  industries  with 
processes  involving  highly  hazardous 
chemicals  have  been  for  many  years 
exposed  to  the  hazards  of  releases  of 
highly  hazardous  chemicals  which  may 
be  toxic,  reactive,  flammable,  or 
explosive;  that  employees  continue  to  be 
exposed  to  the  hazards  of  releases  of 
toxic,  reactive,  flammable,  or  explosive 
chemicals;  that  incident  information  and 
other  relevant  data  demonstrate  that 
these  hazards  pose  a  significant  risk  to 
employees;  that  this  standard  is 
reasonably  necessary  and  appropriate; 
and  that  feasible  control  measures  are 
available  that  will  reduce  the  risk  of 
employees  in  these  industries  being 


injured  or  killed.  The  fmal  standard 
reflects  OSHA's  determination  that  a 
standard  is  reasonably  necessary  and 
appropriate  to  provide  safe  qnd 
healthful  employment  and  plaotj  of 
employment  for  employees  in  industries 
which  have  processes  involving  highly 
hazardous  chemicals.  Additionally. 
OSHA  is  convinced  that  compliance 
with  the  final  standard  provisions  will 
mitigate  many  of  the  hazards  present  in 
processes  involving  highly  hazardous 
chemicals.  As  a  result.  OSHA  believes 
the  risk  of  death  or  injury  to  employees 
exposed  will  be  significantly  reduced. 

Finally,  the  Clean  Air  Act 
Amendments  of  1990  clearly  require 
OSHA  to  develop  a  chemical  process 
safety  standard  containing  certain 
minimum  requirements  to  prevent 
accidental  releases  of  chemicals  which 
could  pose  a  threat  to  employees 
(section  304(a}).  The  standard  must 
contain  clearly  defmed  minimum 
requirements.  Thus,  in  addition  to  being 
convinced  that  a  process  safety 
management  standard  is  necessary  and 
appropriate.  OSHA  is  fulfilling  its 
obligation  under  the  Clean  Air  Act 
Amendments  to  develop  this  final 
standard.  This  fmal  rule  is  consistent 
with  the  mandate  of  the  CAAA. 

III.  Summary  and  Explanation  of  the 
Final  Rule 

This  section  contains  an  analysis  of 
the  record  evidence  and  policy  decisions 
pertaining  to  the  various  provisions  of 
the  standard. 

The  Occupational  Safety  and  Health 
Act  (OSH  Act)  defines  an  occupational 
safety  and  health  standard  as  a 
standard  which  requires  conditions,  or 
the  adoption  or  use  of  one  or  more 
practices,  means,  methods,  operations, 
or  processes,  reasonably  necessary  or 
appropriate  to  provide  safe  or  healthful 
employment  and  places  of  employment. 

Under  section  6(b)  of  the  OSH  Act.  the 
Secretary  (of  Labor)  may  by  rule 
promulgate,  modify  or  revoke  any 
occupational  safety  and  health  standard 
in  a  prescribed  manner.  The  Act  directs 
the  Secretary  of  Labor  to  consider  in 
promulgating  standards,  national 
consensus  standards.  In  this  instance, 
there  is  no  existing  consensus  standard 
that  addresses  process  safety 
management  of  highly  hazardous 
chemicals. 

The  proposed  process  safety 
management  standard  contained  the 
following  paragraphs: 
Purpose;  Paragraph  (a) 
Application:  Paragraph  (b) 
Definitions:  Paragraph  (c) 
Process  safety  information:  Paragraph 

(d) 


Process  hazard  analysis:  Paragraph  (e) 
Operating  procedures:  Paragraph  (f) 
Training:  Paragraph  (g) 
Contractors:  Paragraph  (h) 
Pre-startup  safety  review:  Paragraph  (i) 
Mechanical  integrity:  Paragraph  (j) 
Hot  work  permits:  Paragraph  (k) 
Management  of  change:  Paragraph  (I) 
Incident  investigations:  Paragraph  (m) 
Emergency  planning:  Paragraph  (n) 
Compliance  safety  audits:  Paragraph  (o) 

In  the  fmal  standard,  OSHA  has 
added  two  additional  paragraphs: 
employee  participation  and  trade 
secrets.  OSHA  determined  that  the 
logical  placement  of  the  paragraph 
regarding  employee  participation  should 
be  at  the  beginning  of  the  rule  since  the 
provisions  require  that  employers 
consult  with  employees  and  their 
representatives  on  the  general 
development  of  a  process  safety 
management  program,  as  well  as  on  the 
process  hazards  analyses.  In  order  to 
accommodate  the  placement  of  the 
provisions  concerning  employee 
participation  in  the  begirming  of  the 
final  standard  but  also  to  minimize  any 
unnecessary  redesignation  of 
paragraphs,  OSHA  has  decided  to 
remove  the  letter  designation  "(a)"  from 
the  "purpose"  paragraph.  This  results  in 
the  following  changes: 

Purpose 

Application:  Paragraph  (a) 
Definitions:  Paragraph  (b) 
Employee  participation:  Paragraph  (c) 
The  paragraph  on  trade  secrets  has  been 
added  to  the  end  of  the  standard  and 
becomes  new  paragraph  (p).  Therefore, 
the  paragraphs  in  the  final  rule  are 
designated  in  the  following  manner: 

Purpose 

Application:  Paragraph  (a) 

Definitions:  Paragraph  (b) 

Employee  participation:  Paragraph  (c) 

Process  safety  information:  Paragraph 

Process  hazards  analysis:  Paragraph  (e) 
Operating  procedures:  Paragraph  (f) 
Training:  Paragraph  (g) 
Contractors:  Paragraph  (h) 
Pre-startup  safety  review:  Paragraph  (i) 
Mechanical  integrity:  Paragraph  (j) 
Hot  work  permit:  Paragraph  (k) 
Management  of  change:  Paragraph  (I) 
Incident  investigation:  Paragraph  (m) 
Emergency  planning  and  response: 

Paragraph  (n) 
Compliance  safety  audit:  Paragraph  (o) 
Trade  secrets:  Paragraph  (p) 

A  significant  number  of  commenters 
and  hearing  participants  supported  the 
proposed  standard  and  its  purpose  (e.g., 
Ex.  3: 10. 17. 18.  22.  25.  26.  28,  29-32,  38. 
39,  40,  42,  45,  46,  53,  59,  69.  70.  71,  72,  76, 
77.  79.  80.  82.  83.  86.  87.  91.  95,  %,  97. 101. 
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103. 104. 106, 107, 106, 113. 117. 120. 121. 
127.  129  134. 143, 146. 152, 153. 158. 162, 
164. 168. 171:  Ex,  89;  Ex.  91;  Ex.  112;  Ex. 
138;  Tr.  730,  779, 1204. 1,'J94. 1614, 1802. 
1998-99.  2155.  2172,  2245.  2506.  2570. 
2652.  27G8,  3115.  3157,  3236,  3345,  3404. 
3442.  3161.  3604,  3733).  A  participant 
from  The  Upjohn  Company  fEx.  3:  22) 
stated: 

We  are  plensed  at  this  proposed  rule 
(1910.119)  which  will  rpquire  sll  employers  to 
implemeni  prograntB  to  ensur<>  the  ta'^iy  and 
health  of  those  employees  working  with  and 
around  processes  which  involve  hii^r^'y 
hazardous  chemicals.  In  addition,  we  are 
encouraged  that  ;he  effort  to  establish  this 
standard  included  cooperation  from  business 
and  government  to  propose  a  standard  that  is 
both  benefjcia!  and  wo-k«bie. 

The  Food  and  Allied  Services  Trades,  of 
the  AFL-aO,  (tlx  3:  25.  p.  3)  remarked: 

The  propcspd  rule  is  well-intended  and 
there  is  little  question  ihat  such  regulation  :s 
needed.  Recent  events  '    *  *  understore  this 
need.  These  events  include  aot  only  the 
catastrophic  explosii-ri!)  that  oncurred  at 
Phillips  Petroleum  and  Arco  Chemical  in  the 
Houston  area,  but  hundreds  of  smaller 
explosions  and  disaster?  thai  were  no',  as 
widely  repor;«sd  by  the  press. 

BP  Oil  Company  (Tr.  1802)  stated: 

We  are  here  today  to  i-omment  on  a 
proposed  regulation  which  we  regard  as  of 
major  importance  to  our  industry.  We 
strongly  support  the  Oocupaiional  Safety  and 
Health  Administration's  approach  to 
protecting  workers  and  the  pnbbc  from 
industrial  operation  hazarxis. 

Finally,  the  United  Steeiworkers  of 
America  (Tr.  2231 )  observed: 

But  the  real  problem  it  that  OSHA  has  no 
standard  requiring  process  hazard  analysis, 
v/rilten  operating  procedures,  adequate 
training  :n  process  safety,  periodic  safety 
reviews,  quality  asELrar.ce  for  ciilical 
equiprnt^nt  or  the  investigation  of  near-miss 
a'.'.ciden;.. . 

!  lad  <iich  a  standard  been  in  place  at 
Nevil!"  Chemical.  |im  "njompson  would  be 
ahvt  today  So  might  all  the  other  chemical 
workers  killed  by  accidental  releases  of 
hazardous  chemicals  in  the  past  several 
years  including  the  40  in  Pasadena  and 
Channelv-ev,.  Clearly  it  is  time  to  give 
OSHA  inspectots  the  tools  they  need  to 
prevent  cs'astrophic  accidents. 

I;  is  also  time  to  i^ve  workers  the  tools  they 
need  to  protect  thfTwelvps  and  their 
communities. 

Participant-;  in  the  nilemaking  also 
supported  OSHA's  development  of  a 
perfcm=j!ice-or;en'ed  standard  (e.g..  Ex. 
3:  27.  33,  39.  45.  46  48.  69,  78. 134. 146. 
161. 182. 171;  Ex.  91;  Ex.  133;  Ex.  138:  Tr. 
1039.  1999.  22iJ4.  3726).  The  Chemical 
Md.tufactuisrs  .Association  (Ex.  3:  48), 
remark?:!: 

Initial!-.  CN!.\  woulJ  like  to  commend 
OSH.A  on  its  effons  to  craft  a  comprehensive 
performance  based  star.::?ard  addressing 


process  safety  «iaragefnent  of  higWy 
hazoxtloaa  chemicals.  As  CMA  has 
commented  in  past  rHlemakings,  performance 
language  capitalizes  on  industry's  ingenuity 
and  capability  to  effectively  reduce  hazards 
as  they  may  be  uniquely  applied  to  a 
particular  safeti  coDcem. 

Ashland  Petroleum  Company  (Ex.  3;  80) 
stated: 

Ashland  *  *  '  is  generally  supportive  of 
the  efforts  of  tht  Secretary  and  of  the 
Occupational  Sefety  and  Health 
Administration  wth  respect  to  this  proposed 
regulatioa  While  our  internal  commeatcnv 
had  divided  between  a  desire  for  specificity 
and  the  obviooi  value  of  the  non-detailed 
performance  areiroach.  ultimately  we  believe 
the  "performanc*  standard"  approach  is  the 
best  way  to  reAilate  a  wide  variety  of 
situations  for  v^ch  a  common  end  is 
desired. 

The  America^  Society  of  Safety 
Engineet^  [Ej^  3: 148,  p.  2)  noted:    ^ 

The  Society  Commends  OSHA's  use  of  a 
performance  standard  rather  than  a 
specification  nie,  belie\'ing  this  is  the  better 
means  to  help  insure  each  affected  facility 
address  its  individual  situation. 

Many  partitipahts  in  the  rulemaking 
acknowledged  their  belief  that  a  process 
safety  management  standard  is  the  most 
effective  approach  available  in  the 
prevention  of  catastrophic  releases  and 
others  acknowledged  their  belief  that 
the  standard  will  improve  the  safety  and 
health  of  emi^loyees  (e.g..  Ex.  3:  71.  72. 
91,  94. 95,  96, 101. 106, 113. 120. 121. 127. 
12a  158;  Ex.  1 31;  Tr.  1998,  3719).  For 
example.  Am  aco  (Ex.  3:  95)  found  that: 

In  general,  m  e  an  very  favorably 
impressed  witl  the  regulation  as  written.  This 
standard  is  coi  iprehensive,  and  when 
properly  applic  d.  shoiJd  be  effective  in 
reducing  loss  0  f  Hfe.  serious  injury,  and 
damage  to  pro]  terty. 

The  America  i  Petroleum  Institute  (API) 
(Ex.  3: 106)  ir  dicated: 

API  membei  companies  support  OSHA's 
effort  to  devel(  ip  an  effective  process  safety 
management  r»le.  API  believes  process 
safety  manage  nent  is  the  most  effective 
approach  avai  able  in  the  prevention  of 
catastrophic  n  leases,  a  goal  which  we  share 
with  OSHA  cfl  mpletely. 

Fmally,  Ory?  Energy  Company  (TR. 
3719)  testifie  I: 

I  think  the  p  oposed  rule  and  750  (API  RP 

750] — you  kno  m.  they  are  similar — they  will 
both  accompli  ib  the  misision  of  making  a 
safer  workplai  e.  1  think — I  know  of  no  other 
system  that  is  Qeiter  than  the  system  that  is 
prijKised  by  C  SHA. 

Before  disi  lussing  the  provisions  of  the 
final  standai  1  OSH.\  would  like  to 
address  seve  ral  issues  that  were  brought 
up  d'lri.ng  th^  njlemaking.  First,  many 
partjcipants  pssertcd  that  OSH.\  should 
permit  reqtiii  ed  information  to  be  stored 
electronicall  1  or  on  computers. 


Electronic  storage  or  compnterized 
storage  of  records  and  information 
required  by  this  standard  is  permissible, 
as  long  as  it  is  readily  accessible  and 
easily  understood. 

Second,  in  Issue  10  of  the  proposal  (55 
FR  29159)  OSHA  asked  whether 
provisions  should  be  delayed  or  phased- 
in  (timeframes  for  conducting  process 
hazard  analyses  were  discussed  in  a 
separate  issue,  Issue  3  at  29158). 
Participants  suggested  a  variety  of 
schedules  (e.g.,  Ex.  3: 41. 45, 46,  53. 69. 
81,  96, 101. 106, 113. 127. 134;  Ex.  138;  Tr. 
735, 1616,  3241).  However.  OSHA  has 
decided  that  with  the  exception  of 
allowing  a  phase-in  period  for  paragraph 
(d),  process  safety  infonnatioa.  and 
paragraph  (e).  process  hazards  analysis, 
no  other  phase-in  period  is  necessary  or 
warranted.  OSHA  reahzes,  as  it  does 
with  any  other  newly  promulgated 
standard,  that  employers  will  be 
working  toward  implementation  of  the 
provisions  contained  in  the  standard  as 
quickly  as  possible.  The  standard  will 
become  effective  in  90  days,  thereby 
giving  employers  a  brief  period  to 
familiarize  themselves  with  the 
provisions  of  the  standard  and  begin  its 
implementation.  OSHA  believes  this 
schedule  is  practical  and  feasible. 

Third,  also  in  Issue  10,  OSHA  asked 
whether  it  is  necessary  for  all  of  the 
covered  industries  to  meet  all  of  the 
proposed  provisions.  OSHA  was 
concerned  about  the  potoitial  impact  on 
small  businesses.  Most  of  the 
participants  who  addressed  this  issue 
believed  that  small  facilities  should  not 
be  exempted  if  they  have  the  threshold 
quantity  of  chemicals  in  their  processes 
since  the  potential  for  a  catastrophe  is 
based  on  the  amount  of  chemical 
present  rather  than  on  the  size  of  facility 
(e.g.,  Ex.  3: 9.  20.  38,  47.  59. 89,  95, 103. 
138;  Tr.  2010-1,  2176,  3421).  Several  of 
these  participants  suggested  that  OSH.A 
provide  special  assistance  to  small 
employers.  OSHA  agrees  with 
participants  that  plants  should  be 
covered  based  on  whether  they  have  the 
threshold  quantity  of  a  covered  highly 
hazardous  chemical.  OSHA  also  agrees 
with  the  recommendation  suggesting 
that  OSHA  provide  special  assistance  to 
small  businesses  and  is  considering  this 
issue  at  tJiis  time.  As  an  immediate  step. 
OSHA  has  developed  nonmandaiory 
appendices  which  will  assist  in 
providing  small  businesses  with 
guidance  on  complying  with  the  process 
safety  management  standard  and 
sources  of  further  information  and 
assistance  (apper.dix  C  and  appendix  D 
respectively).  Additionally,  the  Agency 
is  developing  a  compliance  assistance 
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"outreach"  program  to  assist  small 
businesses. 

Finally,  in  Issue  11  (55  FR  29159)  of  the 
proposal,  OSHA  asked  wiiether 
employers,  when  they  have  a  threshold 
quantity  of  a  highly  hazardous  chemical 
as  specified  by  the  standard,  should  be 
required  to  notify  the  OSHA  Area  OfSce 
of  their  location.  Other  entities  which 
regulate  potentially  catastrophic 
workplaces  require  notification  of  the 
regulating  authority. 

Numerous  participants  addressed  this 
issue.  Some  participants  believed  that 
notification  should  be  required  (e.g.,  Ex. 
3:  20,  25,  H  86,  99, 115;  Ex.  101,  Tr.  22M). 
Other  participants  indicated  that  while 
they  did  not  see  a  benefit  to  notification, 
they  would  not  obiect  if  a  notification 
requirement  was  kept  simple  (e.g.,  Ex.  3: 
28.  28,  26,  2a  69. 113. 120;  Tr.  3279.  3376). 
Still  others  objected  to  notification  as  an 
unnecessary  burden,  and  in  some  cases 
observed  that  EPA  already  requires 
notification  or  that  perhaps  OSHA 
should  access  the  infonnation  already 
required  to  be  submitted  to  EPA  (e.g., 
Ex.  3:  30,  38,  64.  80, 109. 113, 120. 122, 
127. 134. 141, 146;  Ex.  103.  Tr.  1025).  For 
example.  Organization  Resources 
Counselors  (Ex.  131,  p.ll)  indicated  that: 

Before  OSHA  inserts  sudi  a  requirement 
into  the  standard,  it  should  determine  what 
use  it  will  make  of  such  notification  and 
whether  or  not  the  information  is  already 
available  from  otlier  resources. 

OSHA  has  decided  not  to  require 
notification  in  the  final  standard.  OSHA 
believes  requiring  such  information 
would  be  redimdant  with  requirements 
that  already  exist  under  SARA  and 
under  the  Clean  Air  Act  Amendments 
which  reqtiire  reporting.  Since  similar 
information  is  ah^ady  required  to  be 
reported,  OSHA  will  work  with  EPA  to 
obtain  needed  plant  location 
information,  instead  of  placing  a 
redundant  burden  on  employers. 

On  September  19, 1990.  the  Office  of 
Management  and  Budget  (OMB)  filed 
comments  on  the  process  safety 
management  proposal  (Ex.  3: 14).  OMB 
raised  several  concerns  about  the 
proposal.  OMB  observed  that: 

(1)  OSHA  failed  to  consider 
alternative  regulatory  options; 

(2)  The  effectiveness  of  OSHA's 
approach  is  uncertain; 

(3)  The  costs  of  the  standard  may  be 
higher  than  estimated  and  may 
adversely  affect  profitability; 

(4)  The  standard  may  have  high  costs 
and  few  benefits  for  small  employers 
and,  therefore,  could  be  anticompetitive; 
and 

(5)  OSHA  should  consider  a  sunset 
provision  in  the  final  rule  that  would 
cause  the  rule  to  expire  after  five  years 


if  it  does  not  have  die  Intended  effect  of 
providing  significant  reductions  in  the 
mmiber  of  workplace  accidents 
associated  with  l^azardous  chemicals. 

OSHA  has  carefully  evaluated  the 
OMB  comment  and  believes  that  the 
modifications  to  the  proposed  rule  and 
the  issues  discussed  below  are 
respoiuive  (o  the  OMB  concerns.  The 
major  concerns  are  addressed  below. 

(1)  OMB  stated  that  OSHA  had  failed 
to  coosider  alternative  regulatory 
options  that  might  protect  workers 
equally  well  at  lower  cost  (Ex.  3;  14,  p.l- 
3).  OSHA  believes  that  iU  latitude  to 
consider  regulatory  options  such  as 
those  contemplated  by  OMB  is 
somewhat  limited  by  the  Qean  Air  Act 
Amendments  (CAAA).  For  example,  in 
section  304  of  the  CAAA.  OSHA  was 
directed  to  enact  a  chemical  process 
safety  standard  containing  certain 
minimum  elements  within  one  year.  The 
Clean  Air  Act  Amendments  specified  14 
elements  which  OSHA  must  include  in 
the  process  safety  standard.  OSHA  has 
included  these  elements  in  its  final 
process  safety  management  standard. 
OMB  suggested  that  OSHA  consider  an 
alternative  regulatory  approach  that 
allows  firms  to  use  the  results  of  the 
hazard  analysis  to  determine  which  of 
the  other  safety  requirements  are 
appropriate.  The  Congressional  mandate 
does  not  allow  OSHA  this  flexibility.  In 
addition,  participants  addressed  this 
issue  (Ex.  131;  Tr.  307. 818)  and  the 
consensus  was  that  the  provisions  of  the 
standard  were  inextricably  intertwined 
and  they  cotild  not  be  considered 
separately  without  adversely  affecting 
the  contemplated  effectiveness  of  the 
rule.  For  example,  the  Organization 
Resources  Counselors  (ORC)  stated  that 
its  member  companies  "indicate  that 
most.  If  not  all,  process  related  incidents 
involve  a  breakdown  of  one  or  more  of 
OSHA's  Process  Safety  Management 
elements"  (Ex.  131,  p.9).  American 
Cyanamid  Company  (Ex.  3: 127) 
observed: 

We  concur  widi  the  concept  of  a 
comprehensive  management  system  which 
addresses  technology,  equipment, 
procedures,  training  and  management 
oversight  Deficiencies  in  any  one  of  these 
areas  can  lead  to  a  breakdown  in  process 
safety  and  increase  the  potential  for  a  serious 
accident 

In  addition.  OMB  suggested  that 
OSHA  should  look  more  closely  at  the 
potential  for  accidents  from  various 
types  of  hazardous  chemicals  (Ex.  3: 14. 
p.2).  In  establishing  the  list  of 
substances  to  be  regulated  under  the 
process  safety  management  rule.  OSHA 
carefully  considered  the  potential  for 
catastrophic  events  posed  by  a  large 
number  of  chemicals.  In  order  to  select 


chemicals  with  catastrophic  potential, 
OSHA  consulted  the  Usts  developed  by 
the  Environmental  Protection  Agency 
and  Department  of  Transportation  and 
various  states  with  regulatory 
experience  in  this  area;  namely 
Delaware  and  New  jersey.  In  developing 
the  list  of  covered  substances,  OSHA 
also  reviewed  materials  on  this  subject 
developed  by  the  World  Bank,  the 
European  Economic  Community  (the 
Seveso  Directive),  the  National  Fire 
Protection  Association  and  ORC  While 
it  is  true  that  all  chemicals  on  the  list  do 
not  have  equal  catastrophic  potential 
OSHA  addressed  this  issue  in  two  ways. 
It  developed  appropriate  thresholds  for 
each  of  these  chemicals  by  consulting 
with  the  sources  above  and  relying  on 
its  own  expertise,  and  it  developed  the 
flexible  p«formance-oriented  approach 
of  the  standard  by  mandating  a  process 
hazard  analysis  which  will  itself 
indicate  the  necessary  safety 
precautions  to  take  accordiiig  to  the 
incidence  of  use  in  a  particular 
industrial  setting. 

(2)  OMB  claimed  that  die 
e^ectiveness  of  OSHA's  approach  is 
imcertain  (Ex.  3: 14,  p.3-4).  Ln  its 
preliminary  regulatory  impact  analysis 
(PRIA.  Ex.  4).  OSHA  claimed  that  after 
the  staiKlard  had  been  in  effect  for  S 
years,  injuries  and  illnesses  resulting 
from  potentially  catastrophic  incidents 
would  be  reduced  by  at  least  80% 
(Chapter  V-14).  This  effectiveness  rate 
is  consistent  with  that  used  in  other 
OSHA  Regulatory  Impact  Analyses  such 
as  Electrical  Safety-Related  Work 
Practices  (Fmal  Rule.  55  FR  at  32011. 
Augtut  6, 1990,  Regulatory  Impact 
Assessment);  Control  of  Hazardous 
Energy  Source  (Lockout/Tagout)  (85 
percent.  Final  Rule.  54  FR  at  36685, 
September  1, 1990,  Regulatory  Impact 
Analysis):  Permit  Required  Confined 
Spaces;  Notice  of  Proposed  Rulemaking 
(54  FR  at  24097,  June  5. 1989.  Benefits); 
and  Hearing  Conservation  (Final 
Regulatory  Analysis  of  the  Hearing 
Conservation  Amendment  U.S. 
Department  of  Labor,  January  1981, 
Chapter  III-27;  benefits  of  85%  at 
equilibrium  from  the  hearing 
conservation  amendment).. 

Participants  also  acknowledged  their 
belief  that  the  process  safety 
management  standard  will  be 
substantially  effective  in  improving 
safety.  For  example.  Arco  Chemical  (Ex. 
3: 71)  stated: 

ARCO  Chemical  Company  strongly 
endorses  OSHA's  proposed  rulemaking  *   *   ' 
ACC's  President  and  Chief  Executive  Officer. 

stated  that  ACC  shares the  Congress' 

desire  to  further  improve  process  safety 
management  in  the  chemical  industry."  and 
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that  .^CC  believes  that  OSHA's  proposed 
rules  " — as  minimum  standards — will 
substantially  improve  safety  across  the  entire 
U.S.  process  industry." 

American  Cyanamid  Company  [Ex.  3: 
127)  remarked: 

American  Cyanamid  believes  that  the 
proposed  standard,  if  implemented,  will 
substantially  reduce  the  risk  of  accidental 
releases,  fires  and  explosions  from  processes 
involving  highly  hazardous  substances. 

Additionally,  the  Organization 
Resources  Counselors  (Ex.  131,  p.9-10) 
stated: 

Given  effective  implementation  and 
compliance  with  the  provisions  of  the 
proposed  standard,  we  agree  with  OSHA's 
estimate  of  at  least  80%  reduction  in  serious 
process  incidents. 

Quantitative  evidence  from  Air  Products 
and  Chemicals.  Inc.,  suggests  that 
instituting  a  comprehensive  process 
safety  program  which  includes  a  hazard 
analysis  could  result  in  an  even  more 
significant  reduction  in  accident  and 
injury  rates  (97.5%;  RIA.  Chapter  V-11- 
12).  Moreover,  empirical  data  from  a 
senior  safety  consultant  showed  that  in 
dealing  with  500  companies  of  all  sizes 
(over  a  15  year  period)  "those  committed 
to  the  development  of  a  long-term 
program"  similar  to  thai  described  in  the 
process  safety  management  standard, 
achieve  median  improvement  in  their 
safety  programs  after  the  third  year  of 
implementation  of  nearly  75%  (RIA. 
Chapter  V-13). 

Although  one  of  the  studies  cited  by 
0MB  (the  St.  Johns  River  Power  Plant 
project)  only  accomplished  a  56% 
decrease  in  accidents,  it  is  important  to 
note  that  the  potential  hazards  faced  by 
the  plant  studied  were  significantly 
lower  than  those  posed  by  the  use  and 
handling  of  the  threshold  amoimts  of 
chemicals  covered  by  the  process  safety 
management  rule;  and  the  program 
studied  was  not  as  comprehensive  as 
that  contemplated  in  the  PSM  standard. 
It  is  not  unreasonable  to  assume  that 
where,  as  here,  highly  hazardous 
chemicals  are  being  used  in  potentially 
catastrophic  amounts  and  there  is  a 
comprehensive  standard  in  effect  that 
has  the  force  and  effect  of  law.  that  an 
additional  25%  effectiveness  could  be 
accomplished.  While  one  cannot  predict 
benefits  absolutely  it  would  seem  that 
the  80%  estimate  assumed  by  the  RIA  is 
reasonable  and  supported  by  substantial 
evidence  in  the  record  as  a  whole. 

(3)  OMB  also  indicated  that  the  costs 
may  be  higher  than  estimated  and  may 
adversely  affect  profitability  (Ex.  3: 14. 
p.  4-6).  The  PRIA  predicted  that 
compliance  with  the  proposed  standard 
would  cost  S638  million  in  direct 
annualized  gross  costs  (estimated  per 


year  for  a  ten  year  period).  These 
estimates  were  based  in  large  part  on 
the  Kearney/Centaur  Report,  "Proposed 
OSHA  Rule  for  the  Process  Hazards 
Management  of  Highly  Hazardous 
Chemicals:  An  Industry  Profile.  Cost 
Assessment  and  Benefits  Analysis"  (Ex. 
5).  A  number  of  commenters  believed 
that  the  PRlA  had  underestimated  the 
costs  of  complying  with  the  proposed 
standard  (e.g..  3:  45.  69.  95. 106. 109. 150. 
153).  In  response  to  comments  in  the 
record.  OSHA  updated  and  refined  the 
Kearney/Centaur  industry  profile,  its 
estimates  of  current  industry  compliance 
with  the  iroposed  process  safety 
management  standard,  and  the  estimate 
of  the  number  of  processes  per 
establishment  that  would  be  covered  by 
the  standard  (RIA.  Chapter  V).  This 
resulted  in  the  calculation  of  increased 
costs  of  compliance  with  the  process 
safety  management  standard.  The  final 
RIA  predicts  gross  costs  of  $863.5 
million/year  during  the  first  5  years  that 
the  standard  is  in  effect  (as  opposed  to 
the  $638  million  estimated  by  the  PRIA) 
(RIA.  Chapter  IV-11)  and  $390.1  million/ 
year  during  the  next  5  years.  In  order  to 
better  understand  the  true  costs 
associated  with  the  process  safety 
managenKnt  rule,  the  gross  cost  of 
compliance  must  then  be  adjusted 
downward  to  account  for  the  many 
benefits  of  the  standard,  such  as 
increased  productivity,  decreased 
property  damage,  and  decreased 
fatalities  and  injuries.  When  these 
offsets  are  taken  into  account.  OSHA 
predicts  tfiat  the  standard  will  cost 
approximately  $143.5  million  per  year 
for  the  Rest  5  years.  Cost  savings  are 
expected  to  exceed  direct  costs  for  most 
industry  groups  in  years  6  through  10. 

OSHA  also  looked  at  the  effect  of  the 
costs  of  oompliance  on  the  profitability 
of  the  affected  industries  and  found  that, 
assuming  that  the  affected  companies 
would  not  pass  on  any  of  the  costs  of 
compliance  to  customers  (a  worst  case 
assumption),  in  the  first  five  years 
compliance  with  the  process  safety 
management  rule  might  decrease  profits 
anywhere  from  ,09  percent  to  15.7 
percent  depending  on  the  industry 
group.  Worst-case  profit  impacts  would 
average  1.1  percent  for  large 
establislunents  and  3.2  percent  for  small 
establishments.  Therefore  the  final 
figures  show  that  the  standard  is  not 
only  economically  feasible,  but  it  will 
not  unreasonably  affect  the  profitability 
of  the  affected  industries  and  is  well 
within  the  mandates  of  the  CAAA.  the 
Occupational  Safety  and  Health  Act  and 
Executive  Order  12291. 

(4)  OMB  also  believed  that  the 
process  safety  management  rule  might 
have  hidi  costs  and  few  benefits  for 


small  employers  and,  therefore,  could  be 
anticompetitive  (Ex,  3: 14.  p.  6-7).  As 
stated  above,  the  final  RIA  indicates  the 
gross  costs  of  complying  with  the 
process  safety  management  standard 
will  be  $863.5  million/year  during  the 
first  5  years  that  the  standard  is  in  effect 
and  $390.1  million/year  during  the  next 
5  years  for  all  industry.  Of  this  total 
gross  cost  of  compliance,  small  business 
will  bear  approximately  $88.9  million/ 
year  during  the  first  5  years  that  the 
standard  is  in  effect  and  $33.0  million/ 
year  during  the  next  5  years.  While 
accounting  for  approximately  10  percent 
of  costs,  small  firms  will  realize 
considerable  benefits  from  compliance; 
21  percent  of  fatahties  avoided  and  9 
percent  of  lost-workday  injuries  avoided 
will  occur  in  small  establishments. 

OSHA's  estimates  for  small-firm  costs 
declined  in  the  final  impact  analysis 
after  incorporating  the  ideas  of 
inventory  reduction  and  a  learning- 
curve  effect  during  compliance.  A  small 
business  might  reduce  the  potential 
hazard  by  purposely  controlling  its  on- 
site  inventory  of  highly  hazardous 
chemicals  by  ordering  more  frequent, 
smaller  shipments  so  that  they  do  not 
exceed  the  threshold  for  coverage  set 
forth  in  the  rule.  Also,  they  may 
segregate  their  inventory  by  dispersing 
the  storage  aroiind  the  worksite  so  that 
the  release  of  a  highly  hazardous 
chemical  fi"om  one  storage  area  would 
not  cause  the  release  of  the  other 
inventory  stored  on  site.  This  remote 
storage  approach  would  also  be  a 
feasible  alternative.  Moreover,  small 
employers  who  use  batch  processes  may 
be  able  to  use  a  generic  approach  to  the 
required  process  hazards  analysis  which 
would  help  to  further  reduce  the 
estimated  cost  of  compliance.  For 
example,  a  generic  process  hazard 
analysis  of  a  representative  batch  might 
be  used  where  there  are  only  small 
changes  in  the  process  chemistry  and 
this  is  dociunented  for  the  range  of 
batch  processes  (see  appendix  C). 

Also,  as  a  general  rule,  small 
employers  have  greater  flexibility  within 
their  workplaces  than  do  large 
employers.  Employees  may  be  trained  to 
do  more  than  one  job  and  have  a  greater 
understanding  of  the  interrelationship  of 
the  different  factors  that  can  adversely 
affect  the  process  and  produce  a 
potentially  catastrophic  incident. 

Some  participants  believe  that  there 
will  be  long-term  benefits  to  full 
implementation  of  process  safety 
management  (e.g..  Ex.  11:  87;  Ex.  99;  Ex. 
131;  Tr.  1050-52, 3052).  For  example, 
evidence  in  the  record  from  a  manager 
of  a  small  plant  which  had  recently 
undergone  the  experience  of 
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implementing  process  safety 
management  practices  and  techniques 
indicates  that  the  benefits  of  the 
standard  can  be  substantial  and 
realizable  {Ex.  131,  Attachment  III,  p.  S- 
6J.  For  example,  he  wrote: 

The  benefita  of  a  comprehensive  process 
safety  program  are  substantial -but  are  often 
difficult  to  quantify.  This  is  particularly  true 
if  one  tries  to  devi^op  a  traditional  "return  on 
investment" 

Perhaps  the  biggest  benefit  is  in  the 
alteration  of  thinking  that  is  inherent  to  the 
system.  It  became  apparent  that  there  was  a 
subtle  shifting  of  approach  to  problems  by 
'  plant  staff  *  *  *  Our  small  organization  was 
quietly  infused  with  a  rebirth  of  innovative 
thinking.  Process  technology  that  was  more 
than  33  years  old  was  routinely  being 
questioned  and  inspected  for  safer  ways  to 
do  the  task  at  hand.  This  quickly  led  to  the 
same  questioning  being  applied  to  process 
improvement  *  *  *. 

The  net  result  has  been  not  only  thai  safety 
performance  has  been  enhanced,  and  the 
process  operations!  risks  materially  reduced, 
but  the  resultant  attitude  and  approach  to 
daily  tasks  have  resulted  in  material  gains  in 
directly  accountable  issues  such  as  process 
yields.  Ultimately.  1  believe  that  this 
thorou^mess  and  rigorous  training  approach 
will  result  in  cost  savings  to  a  small  plant  site 
on  (he  order  of  4  to  7  percent  of  an  operating 
budget*  •  •. 

(5)  OMB  also  felt  that  OSHA  should 
consider  a  sunset  provision  in  the  fmal 
rule  that  wotild  cause  the  rule  to  expire 
after  Hve  years  if  it  does  not  have  the 
intended  effect  of  providing  signiFicant 
reductions  in  the  number  of  workplace 
accidents  associated  with  hazardous 
chemicals  [Ex.  3: 14,  p.  3).  In  its 
proposal.  OSHA  did  not  propose  a 
specific  timeframe  for  compliance.  The 
final  OSHA  rule,  because  of  feasibility 
considerations,  does  not  become  fully 
effective  for  five  years  and  if  the 
comment  is  read  literally,  the  rule  might 
"set"  before  it  was  ftdly  implemented. 
Therefore,  the  5-year  "sunset" 
timeframe  would  not  be  compatible  with 
the  process  safety  management 
regiilatory  framework,  li^e  process 
safety  management  standard  is  based 
on  the  Occupational  Safety  and  Health 
Act  and  the  Clean  Air  Act  Amendments 
of  1990  (CAAA).  The  CAAA  does  not 
contemplate  a  "sunset"  provision  and 
this  is  probably  because  we  know  that 
the  chemicals  which  this  standard 
regulates  eu%  intrinsically  hazardous 
and  the  hazard  will  not  go  away  as  long 
as  these  chemicals  are  being  used  in 
industrial  processes.  Even  if  the  OMB 
comment  were  read  to  mean  that  OSHA 
should  consider  a  stmset  provision  5 
years  after  the  rule  becomes  effective, 
there  is  nothing  in  the  present  record 
that  would  support  the  inclusion  of  a 
sunset  provision  in  the  final  rule.  The 
Agency  believes  that  this  final  rule  will 


be  highly  effective  and  will  significantly 
reduce  workplace  accidents  and 
injuries.  This  view  is  supported  by 
substantial  evidence  in  the  record  as  a 
whole.  Therefore  it  would  be  arbitrary 
and  contrary  to  the  record  evidence  for 
the  Agency  to  include  a  sunset  provision 
in  the  final  rule.  Moreover,  it  is 
questionable  whether  this  approach  (i.e.. 
a  sunset  provision)  is  consistent  with 
the  procedural  framework  of  the 
Occupational  Safety  and  Health  Act. 
which  directs  the  Secretary  to  use 
specified  procedures  to  amend  or  revoke 
a  standard  adopted  under  the  Act. 
These  procedures  include  public  notice 
and  an  opportunity  for  the  public  to  file 
comments  and  objections  and  to  request 
a  public  hearing  on  the  proposed 
amendments  or  revocation  (29  U.S.C. 
655). 

It  is,  of  course,  possible  that  after  the 
process  safety  management  rule  has 
been  in  effect  for  a  while,  however,  facts 
may  emerge  to  indicate  that  there  is  a 
need  to  change  the  regulation  (e.g.. 
safety  prevention  provisions,  highly 
hazardous  chemical  hsts,  etc.).  If  such 
facts  emerge,  either  based  on  safety 
experience  under  the  rule  or  on  an 
OSHA  retrospective  study  of  the  costs 
and  benefits  of  the  rule,  the  Agency 
might  then  consider  amending  the 
regulation  to  make  it  more  effective. 
This  would,  of  course,  be  done  under 
section  6  of  the  Occupational  Safety  and 
Health  Act.  perhaps  with  the  assistance 
of  other  potendaliy  relevant  statutes 
such  as  die  Alternative  Dispute 
Resolution  Act  (Pub.  L  101-552)  and  the 
Negotiated  Rulemaking  Act  (Pub.  L.  101- 
648).  Under  any  of  these  vehicles, 
however,  interested  persons  would  be 
given  a  chance  to  comment  and  present 
evidence  on  all  relevant  issues,  a 
safeguard  that  might  be  missing  if  a 
sunset  provision  were  used. 

Purpose 

It  was  pointed  out  to  OSHA  by 
several  commenters  (e.g..  3: 12. 46.  53) 
that  in  the  proposed  paragraph 
concerning  the  purpose  of  the  standard 
(proposal  paragraph  (a)),  OSHA  did  not 
correctly  state  the  types  of  chemicals 
covered  by  the  proposal  since  in 
addition  to  "toxic,  flammable  or 
explosive  chemicals,"  OSHA  was  also 
covering  reactive  chemicals.  This  intent 
was  stated  in  other  locations  in  the 
proposal  including  the  description  of  the 
highly  hazardous  chemicals  covered  by 
appendix  A  of  the  proposal.  In  response. 
OSHA  has  added  "reactive"  to  the 
purpose  paragraph  and  it  now  states 
that  the  section  contains  requirements 
for  preventing  or  minimizing  the 
consequences  of  "toxic,  reactive, 
flammable,  or  explosive  chemicals." 


Additionally,  OSHA  has  added  that  the 
standard  is  intended  to  address  the 
hazards  to  employees  from  toxicity,  fire 
or  explosion. 

Application:  Paragraph  (a) 

The  application  section  in  proposed 
paragraph  (b)  specified  those  tjpes  of 
highly  hazardous  chemicals  covered  by 
the  proposal.  The  application  section 
also  included  processes  involving 
certain  specified  highly  hazardous 
chemicals  at  or  above  a  stated  threshold 
which  was  listed  in  appendix  A; 
processes  involving  flammable  liquids 
or  gases  on  site  in  one  location  in 
quantities  of  10,000  pounds  or  greater 
(with  two  exceptions  discussed  later  in 
this  preamble);  the  manufacture  of 
explosives  and  pyrotechnics;  and  d 

processes  involving  chemicals 
developed  after  the  promulgation  of  the 
final  standard  which  meet  certain 
criteria  contained  in  proposed 
mandatory  appendix  B  (Substance 
Hazard  Index).  Additionally.  OSHA 
proposed  to  exclude  retail  faciUties,  oil 
and  gas  well  drilling  and  servicing 
operations  and  normally  unmanned 
remote  facilities  from  the  standard. 

The  application  paragraph  was 
addressed  by  the  vast  majority  of 
rulemaking  participants.  OSHA  received 
a  great  deal  of  support  concerning  its 
general  approach  to  covering  highly 
hazardous  chemicals  but  also  received 
numerous  recommendations  for 
clarifications;  criticisms  regarding  the 
toxic  and  reactive  list  (appendix  A):  the 
inclusion  of  10,000  pounds  of  flammable 
liquids  rather  than  the  use  of  a 
vaporizable  amount  (S  tons  of  vapor): 
and  recommendations  for  additional 
exemptions  for  certain  processes  or 
industries.  OSHA  has  carefully 
evaluated  participants'  comments  and 
information  concerning  the  appropriate 
scope  and  application  of  the  standard  in 
order  to  assure  that  the  standard  is 
clearly  and  properly  focused  to  achieve 
its  goal  of  eliminating  the  occurrence  of 
releases  or  mitigating  the  consequences 
of  releases  that  occtir. 

Before  discussing  the  proposed 
application  provisions  in  detail.  OSHA 
would  Uke  to  address  and  clarify 
OSHA's  use  of  the  plural  word 
"processes'  in  the  application 
paragraph  of  the  proposal.  This  use 
resulted  in  commenters  (e.g.,  Ex.  3: 104. 
109. 112, 119. 125, 126)  questioning 
whether  the  use  of  the  word  "processes" 
meant  that  the  amount  of  highly 
hazardous  chemical  used  at  a  plant  must 
be  aggregated  to  meet  the  threshold  for 
coverage  even  though  the  amount  of 
highly  hazardous  chemicals  used  at  any 
one  location  might  be  less  than  the 
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threshold  amount  or  the  amount  of 
highly  hazardous  chemical  in  use  might 
be  divided  among  remote  processes. 
Also,  participants  asked  whether  the 
proposal  required  that  the  highly 
hazardous  chemical  threshold  quantity 
be  aggregated  over  a  period  of  time  or 
whether  it  must  be  present  at  one  point 
in  time  to  be  covered  by  the  proposal. 
OSHA  addressed  this  concern  in  its 
November  1, 1990,  Federal  Register 
notice  in  Issue  2  (55  FR  46075). 

OSHA's  view  at  that  time  was  that 
if  a  plant  exceeded  the  threshold 
quantity  of  a  listed  chemical  but  the 
chemical  was  used  in  smaller  quantities 
around  the  plant  and  was  not 
concentrated  in  one  process  or  in  one 
area,  then  OSHA  believed  that  a 
catastrophic  release  of  the  threshold 
quantity  would  be  remote  due  to  the 
reduced  availability  of  a  concentrated 
amount  of  the  chemical  in  one  location. 
However,  OSHA  requested  comment  on 
the  point  at  which  a  chemical  should  be 
considered  in  its  aggregate  due  to  the 
proximity  of  the  sites  at  which  it  was 
being  used  in  a  plant. 

While  a  few  participants  indicated 
that  the  amounts  of  a  highly  hazardous 
chemical  used  at  various  sites  around 
the  plant  should  all  be  counted  toward 
the  threshold  amount  for  coverage  (e.g., 
Ex.  3: 12. 18,  41;  Ex.  153).  most 
participants  who  discussed  this  issue 
noted  that  the  threshold  quantity  should 
not  be  aggregated  (e.g.,  Ex.  163;  Ex.  164; 
Tr.  2591.  3192).  They  agreed  that  highly 
hazardous  chemicals  in  less  than 
threshold  quantities  distributed  in 
several  processes  would  not  present  as 
great  a  risk  of  catastrophe  as  the 
threshold  quantity  in  a  single  process. 
OSHA  continues  to  believe  that  the 
potential  hazard  of  a  catastrophic  ^ 
release  exists  when  the  highly 
hazardous  chemical  is  concentrated  in  a 
process  and  therefore  agrees  with  these 
commenters.  OSHA  has  clarified  the 
language  contained  in  the  application 
paragraph  to  reflect  its  intent  that 
coverage  is  triggered  by  a  specified 
threshold  quantity  of  an  appendix  A 
substance  being  used  in  a  single 
process.  This  revision  also  clarifies  the 
fact  that  the  presence  of  a  threshold 
quantity  of  a  highly  hazardous  chemical 
in  a  process  is  to  be  at  one  point  in  time; 
not  aggregated  over  a  period  of  time. 

In  the  application  section  (paragraph 
(b)(l)(ij)  of  the  proposal,  a  process 
would  be  covered  if  it  involved  a  toxic 
or  reactive  highly  hazardous  chemical 
listed  in  appendix  A,  at  or  above  a 
specified  threshold  quantity.  Appendix 
A  was  a  compilation  of  highly 
hazardous  chemicals  that  could  cause  a 
serious  chemical  accident,  by  toxicity  or 


reactivityi  and  a  consequent  potential 
danger  to  employees  in  a  workplace. 

The  appendix  A  list  has  been  drawn 
from  a  variety  of  relevant  sources  which 
include:  The  New  Jersey  'Toxic 
Catastrophe  Prevention  Act."  the  State 
of  Delaware's  "Extremely  Hazardous 
Substances  Risk  Management  Act."  the 
World  Bank's  "Manual  of  Industrial 
Hazard  Assessment  Techniques,"  the 
Environmental  Protection  Agency's 
"Extremely  Hazardous  Substance  List." 
the  European  Communities  Directive  on 
major  accident  hazards  of  certain 
industrial  activities  (82/501 /EEC, 
sometimes  called  the  Seveso  Directive), 
the  Unitad  Kingdom's  "A  Guide  to  the 
Control  of  Industrial  Major  Accident 
Hazards  Regulations  1984,"  the 
AmericaB  Petroleum  Institute's  RP  750, 
"Management  of  Process  Hazards,"  the 
National  iFire  Protection  Association's 
NFPA  49,  "Hazardous  Chemicals  Data," 
and  the  Organization  Resources 
Counselors,  Inc.'s  "Recommendations 
for  Process  Hazards  Management  of 
Substanfles  with  Catastrophic 
Potential" 

Every  chemical  listed  in  appendix  A  is 
on  at  least  one  list  compiled  by  these 
agencies  and  organizations  as 
warranting  a  high  degree  of 
management  control  due  to  its 
extremely  hazardous  nature.  Most  of  the 
chemicals  are  on  several  lists.  Not  every 
list  contains  the  same  chemicals  or 
quantities.  Based  on  a  review  of  these 
sources,  OSHA  has  sought  to  include 
those  toxic  and  reactive  chemicals  it 
believes  are  most  significant  in 
potentially  becoming  a  catastrophic 
event.  OBHA  has  also  sought  to  develop 
a  reasonable  listing  of  threshold 
quantities  which,  when  used  in  a 
process,  would  invoke  coverage  of  the 
standard. 

Those  appendix  A  highly  hazardous 
chemicals  which  are  highly  reactive  or 
explosive-type  chemicals  have  been 
drawn  from  chemicals  listed  in  the 
National  Fire  Protection  Association 
(NFPA)  document,  NFPA  49, 
"Hazardous  Chemicals  Data"  and  cross- 
referenced  with  other  sources 
mentioned  above.  The  Agency  decided 
to  include  substances  with  the  two 
highest  or  most  dangerous  reactivity 
ratings  from  NFPA  49  because  these 
chemicals  present  the  most  severe 
exposure  potential  to  workers.  These 
substances,  which  are  rated  3  or  4  by 
NFPA  4f ,  are  those  which  are  capable  of 
undergoing  detonation  or  explosive 
decomposition.  These  are  the 
substances  which  can  generate  the  most 
severe  blast  or  shock  wave,  and  can 
cause  fragmentation  of  piping,  vessels 
and  conltainers,  as  well  as  causing 


serious  damage  to  buildings  and 
structures. 

The  minimum  threshold  quantities  for 
the  highly  reactive  chemicals  covered  by 
the  standard  have  been  determined  by 
calculating  the  amount  of  material 
needed  to  propagate  a  blast  wave  that 
creates  an  overpressure  of  2.3  psi  (15.85 
kPa)  to  a  flat  surface  perpendicular  to 
the  direction  of  the  blast  wave  at  a 
distance  of  100  meters  from  the  point  of 
origin.  This  approach  is  similar  to  that 
used  by  the  State  of  Delaware. 

The  toxic  chemicals  contained  in 
appendix  A  were  drawn  from  the 
various  resource  documents  discussed 
above.  Most  of  the  toxic  chemicals 
listed  in  appendix  A  are  on  a  majority  of 
the  lists  produced  by  these  resource 
documents. 

In  determining  threshold  quantities  for 
toxic  chemicals.  OSHA  used  the  Turner 
described  Gaussian  dispersion  model. 
This  approach,  again,  is  similar  to  that 
used  by  the  State  of  Delaware.  Both 
OSHA  and  Delaware  made  the 
following  assumptions: -Average 
conditions  of  4.3  m/sec.  wind  speed  and 
D  stability  with  urban  dispersion 
coefficients;  continuous  steady-state 
release  for  one  hour  no  liquid  pools;  all 
released  chemicals  in  vapor  or  gaseous 
state;  chemical  release  is  at  ambient 
temperature  and  at  ground  level; 
chemical  gas  or  vapor  cloud  is  neutrally 
buoyant;  and  no  design  features  prevent 
downwind  dispersion.  The  calculated 
threshold  quantities  were  rounded  by 
OSHA  to  further  simplify  the  standard. 

The  lowest  threshold  quantity  that  the 
Agency  has  used  is  100  pounds  (45.4  kg) 
for  the  most  hazardous  of  the  chemicals 
listed.  The  OSHA  threshold  quantities 
are  the  same  or  somewhat  greater  than 
the  Delaware  "sufficient  quantity  level" 
(threshold  quantity)  due  to  the  rounding 
up  by  the  Agency  for  the  vast  majority 
of  the  toxic  chemicals  listed.  This  has 
been  done  to  simplify  the  application  of 
this  final  rule  and  also  in  recognition 
that  the  Agency  has  other  standards 
which  address  the  hazards  of  lower 
quantities  of  toxic  materials  in  the 
workplace. 

OSHA  specifically  solicited  comments 
on  the  sufficiency  of  the  list  and 
threshold  quantities  in  appendix  A  (55 
FR  at  29158).  Appendix  A  generated  a 
significant  amount  of  discussion  during 
this  rulemaking. 

Some  commenters  (e.g..  Ex.  3: 18.  35, 
89, 152)  asked  why  OSHA's  resulting  list 
was  different  than  the  Environmental 
Protection  Agency's  (EPA)  Extremely 
Hazardous  Substance  (EHS)  list  and 
some  suggested  further  expansion  of  the 
list.  For  example  the  Consumer  Policy 
Institute  (Ex.  3: 152.  p.2)  stated: 
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CPI  recommends  that  the  highly  hazardous 
substance  list  be  expanded  to  include  all 
substances  on  the  EPA  SARA  Title  III  list  of 
extremely  hazardous  substances,  all 
substances  found  to  be  involved  in  incidents 
at  facilities  and  all  substances  listed  by  the 
European  Economic  Community  under  the 
Seveso  directive. 

The  Shipbuilders  Council  of  America  (3: 
18,  p.4]  indicated: 

[I]t  is  recommended  that  the  two  agencies 
[OSHA  and  EPA]  publish  one  consistent  list 
of  chemicals  which  both  would  consider 
"extremely"  or  "highly"  hazardous. 
Employers  would  then  be  required  to  deal 
with  one  list  of  chemicals  for  reporting 
purposes  under  SARA  regulations  and  for 
safely  managing  processes  that  use  these 
chemicals  under  the  OSHA  regulations. 

Under  section  302  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  also  known  as  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  (42  U.S.C.  11001  et  seq.),  EPA  was 
required  to  publish  a  list  of  extremely 
hazardous  substances  with  threshold 
planning  quantities  which  would  trigger 
planning  in  states  and  local 
communities  (52  FR 13378).  EPA's  EHS 
list  is  quite  extensive  (more  than  300 
hazardous  substances)  and  serves  as  an 
emergency  response  planning  list 
directed  toward  addressing  hazards  to 
the  public  and  the  environment. 

Section  304  of  the  Clean  Air  Act 
Amendments  (CAAA),  paragraph  (b), 
List  of  Highly  Hazardous  Chemicals, 
mandates  that: 

The  Secretary  [of  Labor]  shall  include  as 
part  of  such  standard  [Chemical  Process 
Safety  Standard]  a  list  of  highly  hazardous 
chemicals,  which  include  toxic,  flammable, 
highly  reactive  and  explosive  substances 
(Emphasis  added). 

The  paragraph  further  indicates  that  the 
Secretary  may  include  those  chemicals 
•  listed  by  the  Environmental  Protection 
Agency  under  section  302  of  the 
Emergency  Planning  and  Community 
Right  to  Know  Act  of  1986. 

Further  the  CAAA  did  not  anticipate 
that  even  EPA  would  adopt  the  whole 
EHS  list  for  the  purpose  of  prevention  of 
accidental  chemical  releases.  Section 
301(r)  indicated  that  EPA's  Hrst  list  must 
contain  no  less  than  100  substances 
which  may  be  from  the  EHS  list.  EPA's 
301(r)  list  is  not  a  planning  tool  but 
rather  a  list  that  requires  covered  plants 
to  develop  comprehensive  Risk 
Management  Plans. 

While  OSHA  considered  this  list,  it 
does  not  consider  all  of  the  substances 
on  the  EHS  Ust  to  present  a  potential 
catastrophic  situation  for  employees  in 
workplaces  within  its  jurisdiction. 
Therefore,  OSHA  believes  it  has  acted 
reasonably  and  appropriately  in 
evaluating  a  variety  of  chemical  lists 


including  the  EHS  list  in  order  to 
identify  those  highly  hazardous 
chemicals  which  present  a  potential 
catastrophic  threat  to  employees.  These 
events  typically  include  toxic  releases, 
fires  and  explosions  as  opposed  to 
potential  environmental  threats  such  as 
spillage  of  a  pesticide. 

Several  participants  in  the  rulemaking 
(e.g..  Ex.  3:  6.  45,  51. 150;  Ex.  141)  advised 
OSHA  that  certain  chemicals  which 
appeared  in  appendix  A,  including 
dimethyl  sulfide,  isopropyl  formate,  and 
methyl  disulfide  had  been  deleted  from 
EPA's  EHS  list  based  on  a 
reconsideration  of  the  data  and  a 
determination  that  the  data  did  not 
support  the  inclusion  of  the  chemicals 
on  the  EHS  list.  OSHA  agrees  that  it  is 
appropriate  to  delete  these  chemicals 
from  its  Ust  since  a  redetermination  had 
been  made  that  data  and  information 
available  did  not  support  their  inclusion 
on  the  EPA  list.  OSHA  has  therefore 
removed  these  chemicals  from  its 
appendix.  Other  changes  to  OSHA's 
appendix  A  list  include:  (1)  A  change  in 
the  amoimt  of  anhydrous  ammonia  from 
5,000  to  10,000  pounds  to  better  reflect 
its  hazards;  (2)  a  change  in  the  stated 
threshold  quantity  of  ammonia  solutions 
from  10,000  to  15,000  pounds  to  better 
reflect  its  dilution  by  water  and  its 
consequent  decreased  flammability  and 
potential  adverse  health  affects;  (3)  a 
change  in  the  amount  of  3- 
bromopropyne  (also  listed  as  propargyl 
bromide)  from  7,500  pounds  to  100 
pounds  to  reflect  its  toxic  characteristics 
rather  than  its  reactive  characteristics; 
(4)  elimination  of  the  erroneous 
description  of  formaldehyde,  in 
"concentrations  greater  than  90%."  since 
no  such  concentration  exists,  and  the 
addition  of  formalin  in  the  description  to 
assure  that  no  doubt  exists  that  formalin 
is  covered  under  the  formaldehyde 
entry;  (5)  an  editorial  change  to 
peracetic  acid  (also  called  peroxyacetic 
acid)  which  inadvertently  did  not 
include  the  description  "concentration 
>eO%"  which  was  correctly  included  in 
the  subsequent  entry  of  peroxyacetic 
acid;  (6)  the  elimination  of  the  word 
"liquid"  horn  the  description  of  sulfur 
dioxide  since  it  may  also  be  a  gas  and 
the  health  hazards  are  the  same 
regardless  of  its  state;  (7)  and  changes 
based  on  a  reevaluation  of  available 
information,  in  the  threshold  amounts  of 
allylamine  from  1500  pounds  to  1000 
pounds,  peracetic  acid  (also  called 
peroxyacetic  acid,  concentration  >80%) 
from  5000  pounds  to  1000  pounds,  and 
tetramethyl  lead  from  7500  pounds  to 
1000  pounds  to  better  reflect  their  toxic 
hazards. 

Some  participants  expressed  their 
general  support  for  the  list  contained  in 


appendix  A  (e.g.,  Ex.  3: 17,  45.  59,  62,  82, 
88.  95. 127. 134;  Tr.  1999-2000).  Allied- 
Signal  Inc.  (Ex.  3: 17,  p. 15)  observed: 

Appendix  A  is  a  credible  compilation  of 
chemicals  that  are  sufficiently  toxic  and 
volatile  that  their  release  could  result  in  a 
catastrophic  event.  We  applaud  OSHA's  use 
of  list  of  toxic  and  reactive/unstable 
chemicals  developed  by  other  Federal  and 
State  agencies  to  develop  appendix  A. 

The  American  Paper  Institute  (Ex.  3: 45, 
p.lO)  indicated; 

The  approach  of  tying  process  safety 
management  requirements  to  the  presence  or 
absence  of  listed  chemicals  is  an  imperfect 
one.  While  the  list-based  approach  may  mean 
that  the  rule  is  both  over  and  under  inclusive, 
we  have  devised  no  approach  that  more 
closely  tailors  the  process  safety 
management  requirements  to  real  process 
safety  hazards. 

In  general,  appendix  A  appears  to  be  a 
sufficient  compilation  of  chemicals. 

BP  America  Inc.  (Ex.  3:  59A)  noted: 

BP  America  has  reviewed  the  list  of 
Appendix  A  chemicals  and  believes  that  the 
current  compilation  of  chemicals  is 
acceptable. 

Amoco  Corporation  (Ex.  3: 95)  stated: 

We  think  that  the  list  of  highly  hazardous 
chemicals  in  appendix  A  is  sufficiently 
comprehensive  in  nature  and  reasonable  with 
regard  to  threshold  quantity  to  adequately 
cover  the  most  toxic  and  hazardous 
chemicals  in  current  use. 

American  Cyanamid  Company  (Ex.  3: 
127,  p.2)  indicated: 

Mandatory  appendix  A  is  a  sufficient 
compilation  of  chemicals  for  the  initial 
coverage  of  this  proposed  standard.  We 
could  find  no  major  omissions  from  appendix 
A.  Its  completeness  is  undoubtedly 
attributable  to  careful  research  on  OSHA's 
part  and  the  experience  factor  derived  from 
review  of  similar  lists  *  *  *. 

Lubrizol  Petroleum  Chemicals  Company 
(Ex.  3: 134)  stated: 

The  Houston  plants  agree  with  OSHA's 
belief  that  appendix  A  represents  a 
reasonable  and  appropriate  listing  of 
chemicals  and  threshold  quantities. 

Finally,  OSHA's  expert  witness,  who 
worked  for  37  years  with  Monsanto 
Company,  the  last  9  as  corporate  safety 
director  (worldwide  responsibihties)  (Tr. 
1999-2000)  testified: 

In  my  opinion,  the  list  of  chemicals  with  the 
stated  threshold  quantities  in  the  appendix  is 
reasonable  and  provides  the  focus  for 
preventing  catastrophic  releases  of 
hazardous  materials  in  the  processing 
industry. 

OSHA  based  its  list  on  information  drawn 
from  8  variety  of  sources,  including  other 
federal  and  state  agencies,  national 
consensus  standards  and  the  United  Kingdom 
Health  and  Safety  Commission. 
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While  any  Hating  of  hazardous  chemicals  ii 
subject  to  reyision,  I  support  the  listing  of  the 
chemicals  in  the  appendix  as  appropriate. 

It  encompasses,  in  ray  experience,  the  vast 
majority  of  chemicals  likely  to  cause 
catastrophic  release  and  its  coosequenoe*. 

However,  a  number  of  participants 
felt  OSKA  should  provide  a  technical 
basis  for  the  appendix  A  Hst  and  its 
threshold  quantities  (e.g.,  Ex.  3:  28,  46, 
48.  53,  97, 101. 129;  Ex.  131;  Tr.  86. 1015). 
Some  participants  noted  that  if  do 
published  technical  basis  existed  then  it 
would  be  difficult  to  add  chemicals  at  a 
later  time  (e.g  ,  Ex.  3:  46.  48;  Ex  131;  Tr. 
1016).  OSHA  believes  that  its  review  of 
available  literature  for  the  development 
of  its  list  of  highly  hazardous  chemicals 
and  its  technical  approach  (discussed 
previously)  is  an  appropriate  method  to 
determine  which  toxic  chemicals  should 
be  included  on  its  list.  OSKA  also 
believes  that  it  is  reasonable  to  defer  to 
groups  that  have  already  published  their 
lists  and  which  have  withstood  pubhc 
scrutiny.  OSHA  is  convinced  that  it  has 
taken  a  correct  and  reasonable 
approach. 

Additionally  OSHA  believes  that 
additional  consideration  would  be 
required  to  fully  evaluate  a  "technical 
basis"  other  than  that  used  by  the 
Agency  (e.g..  a  formula).  The 
Organization  Resources  Counselors 
(ORG)  recommended  the  use  of  a 
technical  basis  throughout  the 
rulemaking.  In  its  post-hearing  comment 
(Ex.  131,  Table  A-1),  ORG  reassessed  ^, 
the  OSHA  appendix  A  list  based  on  its 
suggested  technical  basis  (a  formula, 
similar  to  the  Substance  Hazard  Index 
proposed  by  OSHA).  The  outcome 
resulted  in  significant  differences  in  the 
threshold  quantities  for  many  chemicals. 
For  example,  OSHA  lists  the  threshoid 
quantity  of  acrylyl  chloride  at  250 
pounds  and  arsine  at  100  pounds;  ORG 
lists  th^  threshold  quantity  of  acrylyl 
chloride  at  200  pounds  and  arsine  at  450 
pounds.  While  the  ORG  approach  is  an 
interesting  one.  OSHA  believes  that  its 
approach  is  also  correct  and  has 
decided  to  retain  it  in  the  final  rule. 

As  noted,  some  participants  indicated 
that  without  a  technical  basis  for 
appendix  A  it  would  be  difficult  for 
OSHA  to  readily  update  its  list  in  the 
future.  OSHA  believes  that  a  means  for 
adding  highly  hazardous  chemicals  to 
appendix  A  in  the  future  can  be 
considered  at  such  time  as  the  need 
arises.  As  discussed.  OSHA  has 
explained  its  technical  basis  for 
appendix  A  highly  hazardous  chemicals. 
OSHA  does  not  believe  that  it  should 
modify  the  approach  it  used  in  the 
doelopment  of  the  appendix  A  list 
especially  in  light  of  the  many  changes 
that  would  be  necessitated  through  the 


incorporation  of  other  suggested 
approaches.  In  addition,  with  the 
exception  of  a  few  corrections  and 
clarification!,  there  were  no  objections 
raised  as  to  the  appropriateness  of  the 
threshold  quantities  proposed,  but  as 
stated  general  support  for  the  list  and 
threshold  quemtitiea. 

As  discussed,  the  application  section 
(proposed  paragraph  (b)(l)(i))  triggering 
coverage  of  those  processes  using 
chemicals  in  quantities  listed  in 
appendix  A.  lias  been  clarified  to  lessen 
confusion  concerning  the  aggregation  of 
chemicals  by  changing  the  term 
"processes"'  to  "a  process."  No  other 
changes  have  been  made  to  the  text  of 
the  paragraph  but  it  has  been 
redesignated  as  paragraph  (a)  and  thus 
becomes  paragraph  (a)(l)(i). 

The  application  section  (paragraph 
(bKl)(ii))  proposed  to  include  processes 
involving  flammable  liquids  or  gases  in 
quantities  of  10,000  pounds  or  more.  It 
has  been  suggested  that  OSHA  cover 
flammable  gases  and  liquids  with  a 
potential  release  of  five  tons  of  gas  or 
vapor{Ex.  2:110, 11). 

The  American  Petroleum  Institute's 
(API)  Recommended  Practice  750  (RP 
750).  Management  of  Process  Hazards, 
uses  the  potential  release  of  gas  or 
vapor  approach.  The  stated  purpose  of 
RP  750  is  to  help  prevent  the  occurrence, 
or  minimize  the  consequences  of, 
catastrophic  releases  of  toxic  or 
explosive  materials  (Ex.  2: 11). 
Additionally  in  the  application 
statement  of  RP  750  it  is  stated  that  the 
recommendad  practice  is  intended  for 
facilities  that  use,  produce,  process,  or 
store: 

Flammable  or  explosive  substances  that 
are  present  in  such  quantity  and  condition 
that  a  sodden^cataatrophic  release  of  more 
than  5  tons  of  ;as  or  vapor  can  occur  over  a 
matter  of  mini  tes,  based  on  credible  failure 
scenario;  and  the  properties  of  the  materials 
involved. 

Appendices  \  and  B  to  RP  750  provide 
infoiTnation  ind  guidance  on  the 
application  <  f  this  paragraph. 

However.  DSHA  believed  that 
assessing  the  variables  and  assumptions 
inherent  in  (letennining  whether  five 
tons  of  gas  of  vapor  could  be  released 
(temperature,  pressure,  rate  of  release, 
etc.)  using  uadefined  "credible  release 
scenarios,"  uould  be  an  unnecessary 
burden  on  ei  iployers  and  compliance 
personnel.  ^  ore  importantly,  depending 
on  thesa  var  ables,  substances  might 
sometimes  be  covered  and  sometimes 
not  be  cover  »d,  a  potentially  confusing 
situation.  Tb  erefore.  OSHA  decided  to 
use  a  worst  i  :ase  approach  and  assume 
that  the  enti  e  five  ton  quantity  of  a 


highly  hazardous  chemical  could  be 
released  into  gas  or  vap«r. 

In  Issue  1  in  the  notice  of  proposed 
rulemaking  (55  FR  at  29158)  OSHA 
requested  comments  on  other  ways  in 
which  flammable  liquids  and  gases 
might  be  covered.  A  variety  of 
commentcrs  supported  the  10,000  pound 
threshold  amount  for  coverage  of 
flammable  liquids  and  gases  which 
OSHA  proposed  (e.g.,  Ex.  3:  45,  59. 81. 
95.  99).  BP  America  (Ex.  3:  59A) 
remarked: 

BP  America  aiso  l)elieve9  that  a  five  Ion 
release  of  vapor  as  explained  in  the  API 
Recommended  Practice  (RP)  750  is  most 
appropriate.  However,  BP  understands  the 
administrative  difDcuities  relating  to 
enforcement  of  this  provision  and.  therefore, 
supports  the  five  ton  flamisable  liquids  and 
gases  criterion  as  defined  in  the  standard. 

Goodyear  Tire  ft  Rubber  Company 
(Ex.  3: 81)  noted: 

The  threshold  quantity  of  10.000  pounds  for 
flammable  liquids  and  gases  is  appropriate 
for  the  standard. 

Other  participants  (e.g..  Ex.  3: 20,  26. 
69.  71. 8a  91. 106. 108. 127, 12a  173;  Tr. 
1513,  2583,  3193)  recommended  that 
OSHA  address  only  the  amount  of 
flammable  liquid  or  gas  that  could  lesult 
in  the  release  of  5  tons  of  vapor  using 
worst  case  release  conditions  in 
conjunction  with  appropriate  flash 
calculations  instead  of  credible  release 
scenarios.  For  example,  API  (Ex.  3: 
106A,  p.  4)  asserted: 

As  you  know,  APf's  Recommended  Practice 
750  applies  to  flammable  liquids  provided 
10.000  pounds  (5  tons)  of  gas  or  vapor  cen  be 
released  over  a  matter  of  minutes  during 
credible  release  scenarios.  We  understand 
OSHA  has  rejected  this  approach  .  .  .  due  to 
regulatory  difDcuities  in  defining  credible 
release  scenarios.  Although  API  prefers  the 
API  RP  750  approach,  we  can  accept  the 
lO.GOO  pounds  of  inventory  criteria  as  being 
simpler.  However.  API  remains  convinced 
that  only  the  vaporizable  portion  of  the 
flammable  liquid  should  be  included  in  the 
inventory. 

Our  coacern  stems  from  the  fact  that  oil 
and  gas  operations  handle  complex 
substances  which  often  will  invalidate  the 
appropria'cness  of  vhe  10,000-pounds  of- 
inventory  approach  For  example,  a  release  of 
10,000  pounds  of  crude  oil  constitutes  only  a 
small  fraction  of  the  hassrds  of  a  release  of 
10  000  pounds  of  the  C2-C6  hydrocartxm 
series.  This  is  because  only  a  small  part  of  a 
crude  oil  release  will  immediately  vaporize, 
and  it  is  only  the  vaporizable  portion  that 
could  potentially  constitute  a  catastrophic 
hazard. 

For  these  reasons,  we  propose .  .  . 
"Processes  which  involve  flammable  liquids 
or  gases  (as  defined  in  1910.1200(c)  of  this 
per!)  onsite  in  one  location,  iiTquantities  that 
will  vaporize  10.000  pounds  or  more  under 
worst-case  release  conditions  *  *  *." 
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While  'J)i»  approach  requires  a  routine 
flash  calculation,  it  does  remove  the 
judgement  regarding  credible  release 
scenarios  that  is  currently  provided  by  ttie 
RP-750  approatA. 

However.  OSHA  beKeves  that  the 
modified  API  recommendation  calls  for 
the  use  of  yet  another  judgement  by  its 
UEe  of  the  undefined  "worst  case  release 
conditions."  Further,  OSHA  believes 
that  RP  750  does  not  directly  address  the 
hazards  to  employees  of  fires  which 
might  occur  rather  'Lhan  explosions.  For 
example,  in  appendix  A  of  RP75Q;  the 
general  discussion  on  the  probability  of 
ignition  and  explosion  of  vapor  clouds 
{Ex.  2: 11.  p.  11)  reads: 

When  a  hydrocarbon  vapcr  doad  foni>s. 
the  cloud  may  dissipate  harmiessly,  be 
consumed  by  a  fld^  nre  without  causing 
significant  blast  overpressurea.  or  explode 

•      •      « 

Although  vapor  cloud  expfcsions  have 
occurred  after  release  as  small  as  1  ton,  most 
of  these  explosions  have  ocoarred  ot  a  resuh 
of  release  of  more  than  5  tons  *  *  *. 

OSHA's  proposed  process  safety 
management  standard  was  directed 
towanl  the  hazards  of  fires  as  well  as 
the  hazards  of  explosions. 

For  these  reasons,  OSHA  continues  to 
believe  that  the  use  of  a  10.000  pound 
threshold  for  flammable  Ii<juids  or  gases 
is  a  reasonable  approach  and  the 
provision  has  beeit  retained  in  the  final 
standard.  This  final  provision  becomes 
paragraph  (aKl)(»i)- 

In  the  proposed  application  section 
{paragraph  {b)(l)(iiKA})  OSHA  proposed 
to  exempt  from  coverage  hydrocarbon 
fuels  used  solely  for  workplace 
consumption  as  a  fael  (e.g.,  propane  or 
oil  used  for  comfort  heating).  OiSHA 
believed  that  this  tjTje  of  use  did  not 
have  the  same  catastrophic  potential  as 
those  which  were  proposed.  The 
exemption  would  exclude  fuels  used  in 
general  heating  systena  and  refueling 
systems  (for  flaets)  throcghout  the 
country.  Such  uses  would  still  be 
reg^ilated  by  other  existing  specific 
OSHA  standards  (such  as  $  1910.106, 
flammable  and  corobustible  liquids,  and 
§  1910.110,  liquefied  petrohiem  gasos) 
which  adeqtiately  address  these 
uncomplicated  uses. 

Additionally,  in  Issue  3  of  the  hearing 
notice  {55  FR  at  46075)  OSHA  indicated 
'    that  some  confusion  existed  regarding 
this  proposed  exemption.  For  example, 
some  participants  asked  if  this 
exemption  incltided  furnaces  used  in  a 
process.  Therefore  OSHA  solicited 
comments  on  this  Issue.  OrgaKizalioa 
Resources  Counselors  (ORG.  Ex.  131,  p. 
3-4)  commented: 

A  number  of  penw.a  testifying  during  the 
public  hearings  indieaterf  concern  and 
confusion  over  the  wovding  ot'  the  proposed 


exemption  for  hydrecarboa  fuels  that  are 
present  in  quantities  greater  than  10/XX) 
pounds,  but  are  not  part  of  a  process. 
Examples  of  these  wo»2d  be  propane  or  oil 
used  for  comfort  heating  and  gasoline  or 
diesel  fuel  for  use  in  industrial  vehicles.  To 
'remedy  this  confuaion,  ORC  recommends 
that  subparagraph  (b)[l){ii)(A)  be  amended  to 
read: 

Hydrocirbon  fuels  used  solely  a»  a  fuel  at 
a  facility  which  is  not  otherwiae  covered  by 
this  rule. 

This  change  will  ensure  that  facilities 
which  use  hydrocarbon  fuele  ui  a  processing 
step  are  not  excludttd  from  coverage  under 
the  standard,  but  that  this  subparagraph  of 
the  final  rule  properly  continues  to  exclude 
facilities  at  which  processing  aberrations  are 
absent  *  *  ' 

Further  the  American  Petroleum 
Institute  (Ex.  137.  p.  12-13)  observed: 

It  is  our  understanding  '.hat  OSHA'a 
intention  in  providing  exemption  lbHlHii)(A) 
was  to  exclude  the  enormous  munber  of 
small  business  locations  across  the  nation 
v.'hich  would  not  be  covered  by  the  proposed 
rule,  except  for  their  on-site  storage  of 
hydrocarbon  fuels  for  low-risk  appHcationa 
sjch  as  heating,  drying,  and  the  like.  Such 
activities  are  not  the  subject  of  this  rule,  and 
this  exclusion  is  entirely  appropriate. 

On  the  other  hand  !i»terpre*.ing  ihit 
exclusion  to  apply  to  hydrocf»rbcn  fcels  used 
for  process-related  appJicatJons  such  as 
furnaces,  process  heaters,  and  the  like  at 
facilities  covered  by  the  rule  wae  not 
intended. 

OSRA  agrees  with  these  partidpants 
and  has  changed  the  final  pro\Tsicn  to 
clarify  its  intent  not  to  exclude  from 
coverage  hydrocarbon  fuels  used  for 
process  related  applications  such  as 
furnaces,  heat  exchangers  and  the  like 
at  facilities  covered  by  this  rule.  It 
becomes  final  paragraph  {a)(l)(ii)(A) 
and  exempts  from  coverage: 

Hydrocarbon  fuels  uaed  solely  for 
workplace  consumption  as  a  fuel  [e.g., 
propane  used  for  comfort  hea.iog  or  gasoline 
used  for  vehicle  fueling),  if  such  fuels  are  not 
8  part  of  a  process  coolaining  another  highly 
hazardous  chemical  covered  by  thi^ 
standard. 

The  second  proposed  exemption 
concerned  flammable  bquids  stored  or 
transferred  which  are  kept  below  their 
atmospheric  boiling  point  without 
benefit  of  chilhng  or  refrigeration  and 
was  proposed  paragrap>h  (b){l)(ii){B). 
Again,  OSHA  did  not  beheve  that  the 
flammable  liquids  as  described  in  the 
exemption  have  the  same  potential  for  a 
catastrophe  as  those  proposed.  Again  an 
OSHA  standard  aheady  regulates  the 
treatment  of  the  exempted  flammable 
liquids  (5  1910.106,  flammable  and 
combustible  bquids). 

While  many  participants  supported 
the  exemption  coocemJEg  flammable 
liquids  stored  or  trai»£eiTed  which  are 
kept  below  their  atmospheric  boiling 


point  without  benefit  of  chilling  or 
refrigeration,  they  recommended  that 
OSHA  clarify  the  exemption  (e.g..  Ex  3: 
48,  71. 106, 108, 119, 120;  Ex.  93f  Ex.  119; 
Tr.  2012)  by  using  established  language 
from  its  standard  concerning  flammable 
and  combustible  liquids.  For  example, 
the  American  Petroleum  institute  (Ex.  3: 
106A,  p.  4-5)  concluded: 

OSHA's  phrase  "atmospheric  boiling 
point"  introduces  unnecessary  problems  in 
applying  this  importsrrt  exemption  to  various 
complex  substances  such  as  crude  oil  which 
do  not  have  precise  bailing  points.  OSHA  has 
previously  resolved  this  problem  by 
providing  definitions  for  "atmospheric  lank" 
and  "boiling  point"  ia  subpart  H — 
1910.:06(a)P)  and  (a)(5): 

OSHA  agrees  with  this  suggestion 
concerning  the  use  of  existing 
definitionst  this  does  not  change  the 
intent  of  the  exemption  ai.d  merely 
clarifies  the  exemption.  Therefore, 
proposed  paragraph  (bHlKiiHB) 
becomes  final  paragraph  (a){l){ii)lB)  and 
has  been  clarified  by  adding  existing 
language  from  OSHA's  standard  for 
flammable  and  combustible  liquids, 
§  1910.106,  'atmospheric  tank"  and 
"boiling  point."  and  providing  • 
definition  for  these  terms  in  lieu  of  the 
proposafs  terra  "aftnospheric  boiling 
point."  OSHA  believes  that  this 
exemption  is  reasonable  and 
appropriate. 

In  the  proposal  paragraph  (b}(l}iiii) 
proposed  to  cover  the  manufacture  of 
explosives  as  delwed  in  pciragraph  (a)(3> 
of  §  1910.109,  "Explosives  end  blasting 
agents."  .Aiiditicnai'.y.  proposed 
paragraph  (bKl)(iv)  covered  the 
manufacture  of  pyrotechnics  {as  defined 
in  paragraph  (aHlO)  of  S  19iai09), 
including  fireworks  and  Rares. 

Although  there  it  an  existing  OSHA 
standard  for  explosives  and 
pyrotechnics  (5l9iaiOO).  that  standard 
does  not  address  the  hazards  associated 
with  their  manufacture.  OSHA  believed 
that  the  requirements  contained  in  the 
proposed  process  safety  loanagement 
standard  should  be  applied  to  the 
explosive  and  pyrotechnic 
manufacturing  process  because  of  their 
potential  for  producing  a  major  accident 
during  manafacture.  Therefore  the 
proposal  addressed  a  gap  that  exists  in 
the  Agency's  current  standard  for 
explosives  and  pyTotechnics. 

Some  rulemaking  participaifts  (e.g.. 
Ex.  3: 40,  52, 60;  Tr,  3011-21)  asserted 
that  the  maBufacture  of  explosives  and 
pyrotechnics  shouki  not  be  covered  by 
proposed  S  19iatia  because  the 
hazards  associated  with  these 
substances  are  already  adequately 
covered  by  i  1910.109  of  the  OSHA 
standards,  as  well  as  requirements  of 
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other  regulatory  agencies.  For  example, 
a  commenter  from  the  Society  of 
Explosives  Engineers  (S.E.E.  Ex.  3:  40, 
p.1-2)  stated: 

Because  explosives  are  currently  regulated 
by  so  many  Federal,  state,  and  local  agencies, 
it  is  highly  questionable  that  they  could  result 
in  a  catastrophic  event  typical  of  those 
described  by  OSHA  in  the  background 
discussion. 

S.E.E.  believes  that  uniform,  workable 
regulations  are  a  key  factor  in  the  promotion 
a»(d  maintenance  of  explosive  safety.  We 
further  believe  that  the  use,  storage,  handling 
and  transportation  of  explosives  are  already 
adequately  covered  by  regulations  in  29  CFR 
(OSHA).  30  CFR  (MSHA  and  OSM).  49  CFR 
(DOT)  and  the  regulations  of  state  and  local 
regulatory  agencies  and  there  is  no  need  for 
OSHA  to  include  the  manufacture  of 
explosives  in  29  CFR  1910.119. 

With  respect  to  the  manufacture  of 
fireworks,  a  hearing  participant  from  the 
American  Pyrotechnics  Association 
(APA.  Tr.  3011)  testified: 

The  APA  endorses  the  concept  of  federal 
standards  designed  to  adequately  prevent  or 
minimizft.the  consequences  of  chemical 
accidents  involving  highly-hazardous 
chemicals.  However,  the  APA  believes  that 
the  statements  cited  by  the  Agency  are 
incorrect. 

The  inclusion  of  fireworks  manufacturing 
processes  is  unwarranted  and  could  be 
interpreted  to  require  protective  measures 
which  could  impose  substantial  burdens  on 
the  fireworks  industry  without  making  a 
significant  contribution  toward  work  place 
safety. 

In  its  comment  (Ex.  3:  52).  the  APA 
further  asserted  that  a  gap  does  not 
exist  in  the  OSHA  standards  with 
respect  to  the  manufacture  of  fireworks. 
APA  stated  that  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (BATF)  currently 
regulates  the  quantity  of  explosive  and 
pyrotechnic  materials  which  may  be 
used  at  one  time,  and  the  distances 
between  process  and  storage  buildings. 
The  APA  contended  that  the  BATF 
requirements  and  the  requirements 
contained  in  §  1910.109  of  the  OSHA 
standards,  together  with  OSHA 
enforcement  of  provisions  contained  in 
the  National  Fire  Protection  Association 
(NFPA)  standard,  "Manufacture. . 
Transportation,  and  Storage  of 
Fireworks"  (NFPA-1124),  adequately 
regulates  the  manufacture  of  fireworks. 

Other  rulemaking  participants, 
however,  strongly  supported  the 
inclusion  of  the  manufacture  of 
explosives  and  pyrotechnics  within  the 
scope  of  this  proposed  standard,  and 
objected  to  excluding  these  activities. 
For  example,  a  commenter  from  the  Oil. 
Chemical  &  Atomic  Workers  (OCAW, 
Ex.  114.  p.1-2)  said: 

[A]s  far  as  the  inclusion  of  the  explosives 
industry  in  the  standard  coverage,  OCAW 


feels  there  1|  no  room  for  debate.  These 
industries  ale  no  different  from  the  industries 
that  fall  witftin  the  scope  of  the  proposed 
1910.119.  Futther.  the  fact  that  there  is 
already  an  axplosives  standard  1910.109  does 
not  justify  their  exclusion  from  1910.119  as 
1910.109  do9B  not  address  process  safety  in 
any  manner^ 

OCAW  buttressed  their  position  (Ex. 
114)  conceniing  the  inclusion  of 
explosivesimanufacturing  within  the 
scope  of  th^s  proposed  standard  by 
elaborating  on  the  similarity  of  the 
explosives  industry  to  other  chemical 
industries  that  are  proposed  to  be 
covered  bjl  §  1910.119. 

In  its  pof  t-hearing  comment,  the 
United  Stefclworkers  of  America 
(USWA.  Ejc.  118)  asserted: 

In  the  prt^osed  Process  Safety 
Management  of  Highly  Hazardous  Chemicals 
standard,  paragraphs  (b)(l]  (iii)  and  (iv) 
proposed  toiinclude  the  manufacture  of 
explosives  4nd  pyrotechnics.  The  United 
SteelworkeiJB  of  America  supports  this 
inclusion.  Itjis  unthinkable  that  OSHA  would 
even  consider  to  exempt  this  industry,  given 
the  product!  that  it  manufactures  and  its 
accident^ history.  How  anyone  could  argue 
that  the  strtjtegies  for  effective  process  safety 
managemeilt  outlined  in  the  proposed 
standard  colild  not,  or  would  not,  enhance 
the  overall  safety  of  this  industry  and  aid  in 
the  prevention  and  mitigation  of  major 
accidents  isj  beyond  rea'son. 

Also  in  iheir  comment.  USWA 
described  several  incidents  that 
occurred  in  the  explosives  industry,  and 
with  respett  to  one  particular  plant  (Ex. 
118.  p.2).  remarked: 

In  the  pa4t  50  years,  60  workers  lost  their 
lives  at  the  plant.  Of  the  six  major  accidents 
at  the  facility,  not  inclusive  of  the  most  recent 
incident,  five  of  these  were  directly  related  to 
process  safety  hazards  that  are  not  covered 
by  i  1910.109  or  any  other  existing  OSHA 
standard,  ^en  though  OSHA  was  able  to 
cite  the  coiipany  for  specific  violations  of 
existing  standards,  it  has  been  repeatedly 
forced  to  re)y  on  the  general  duty  clause  to 
address  malor  concerns  because  of  the 
absence  of  fa  process  safety  management 
standard.    ; 

One  rulemaking  participant  (Ex.  3: 23] 
disagreedjthat  S  1910.119  should  apply 
to  the  maiiufacture  of  explosives  and 
pyrotechncs  and  suggested.lnstead, 
that  §  191^.109  be  revised  to  include 
safety  proivisions  for  these 
manufacturing  activities.  Other 
rulemakins  participants  (e.g..  Ex.  3:  62, 
100, 116)  tielieved  that  proposed 
§  1910.119  provided  a  technically  sound, 
realistic  niethodology  to  improve 
explosive  manufacture  safety.  They 
suggested,  however,  that  the  provisions 
of  §  1910.119  be  incorporated  into 
S  1910.10Si  of  the  OSHA  standards,  so 
that  all  reijuirements  pertaining  to 
explosives  will  be  contained  in  one 
standard., 


For  example,  a  hearing  participant 
from  the  Institute  of  Makers  of 
Explosives  (IME.  Tr.  1244)  testified: 

IME  supports  OSHA's  proposed  regulation 
for  process  safety  management  as  a 
technically  sound,  logical,  and  realistic  way 
to  offer  a  methodology  to  improve  explosive 
manufacture  safety.  However,  IME 
recommends  that  OSHA  delete  the 
manufacture  of  explosives  from 
S  1910.119(b)(l)(iii)  and  incorporate  these 
safety  regulations  for  the  manufacture  of 
explosives  into  29  CFR  1910.109  Explosives 
and  Blasting  Agents  at  (b)(2). 

It  was  contended  (Ex.  130)  that  this 
approach  would  continue  OSHAs  20- 
year  history  of  maintaining  a  vertical 
regulation  for  commercial  explosives; 
eliminate  the  alleged  ambiguity  that 
exists  in  the  proposed  rulemaking  by 
including  the  manufacture  of  explosives 
in  the  application  of  the  standard:  and. 
would  recognize  the  unique  conditions 
under  which  explosives  are 
manufactured. 

In  subsequent  post-hearing  comments, 
however,  both  Hercules  and  the  IME 
(Ex.  125;  Ex.  130)  submitted  draft 
regulations  for  the  manufacture  of 
commercial  explosives.  They  suggested 
that  the  manufacture  of  commercial 
explosives  be  removed  from  the  scope  of 
S  1910.119,  and  that  these  draft 
regulations  be  included  in  a  revision  to 
§  1910.109  as  an  appropriate  code  to 
regulate  the  manufacture  of  commercial 
explosives. 

OSHA  appreciates  the  time  and  effort 
involved  in  developing  these  draft 
regulations,  and  believes  that  they 
constitute  an  excellent  source  document 
that  the  Agency  can  utilize  when  it 
revises  the  standards  contained  in 
§  1910.109.  However.  OSHA  will  not 
incorporate  these  draft  regulations  into 
S  1910.109  as  a  pari  of  this  rulemaking 
process  since  they  did  not  receive  the 
type  of  public  comment  and  evaluation 
contemplated  by  section  6(b)  of  the 
Occupational  Safety  and  Health  Act. 

After  a  thorough  analysis  of  all  of  the 
information  contained  in  this  rulemaking 
record.  OSHA  remains  convinced  that 
the  hazards  associated  with  the 
manufacture  of  explosives  and 
pyrotechnics  have  the  potential  of 
resulting  in  a  catastrophic  incident,  and 
pose  a  significant  risk  to  employees  and 
that  the  manufacture  of  explosives  and 
pyrotechnics  should  be  covered  by  the 
provisions  of  the  final  process  safety 
management  rule. 

However,  the  Agency  has  been 
persuaded  by  those  participants  who 
suggested  that  OSHA  delete  the 
manufacture  of  explosives  and 
pyrotechnics  from  proposed  S  1910.119. 
and  incorporate  the  provisions  of  the 
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process  safety  manageaseat  standard 
into  29  CFR  19iai09v  "Exfi^osives  and 
Blasting  Agents."  This  wnH  have  the 
effect  of  referencing  in  one  place,  the 
specific  and  significant  OSHA 
requirements  pertaining  to  explosives 
and  blasting  agents. 

Accordingly,  proposed  paragraph 
(b){ll{iii)  has  nat  been  retained  in  the 
final  rule  for  S  1910.119.  Rather. 
S  1910.109  has  been  revised  to  add  a 
new  paragraph.  (k)(2),  that  requires  the 
manufacture  of  explosives  to  comply 
with  the  provisions  contained  in 
§  1910.119,  process  safety  management 
of  highly  hazardous  chemicals. 

Similarly,  proposed  paragraph 
(b)(l)(iv)  has  not  been  retained  in  the 
final  rule  for  9  1910.119.  Again, 
S  1910.109  has  been  revised  to  add 
another  new  paragraph,  Ck){3),  that 
requires  the  manufacture  of 
pyrotechnics,  including  Brewotks  and 
flares,  to  comply  with  the  provisions 
contained  in  1 1910.119,  process  safety 
management  of  highly  hazardous 
chemicals. 

During  this  rulemaking  process,  some 
concern  was  expressed  that  this 
standard  could  be  interpreted, 
inappropriately,  to  ajjply  to  all  explosive 
and  pyrotechnic  manufacturing 
operations,  even  those  operations  of  the 
manufacturing  process  where  explosives 
or  pyrotechnics  are  not  present  (e.g.,  Ex. 
3:  62;  Ex.  125;  Ex.  130).  This  is  not  the 
intent  of  OSHA.  The  Agency  wants  to 
make  it  clear  that  the  provisions 
contained  in  this  final  rule  apply  to 
explosives  and  pyrotechnics 
manufacturing  operations  only  when 
such  substances  or  other  chemicals 
covered  by  the  standard  or  in  appendix 
A  are  present. 

Finally,  in  paragraph  {b)fl)(v)  OSHA 
proposed  a  mt;ar.s  for  assuring  that 
newly  developed  toxic  chemicals  which 
were  not  listed  in  appendix  A  but  were 
introduced  into  a  process  would  be 
evaluated  for  their  degree  of  hazard  and 
be  included  in  the  standard's  coverage. 
A  formula,  the  Substance  Hazard  Index 
(SHI),  was  contained  in  appendix  B  of 
the  proposal.  The  fonrnda  relied  on  the 
availability  of  information  concerning  a 
chemical's  level  of  hazard  as 
estabhshed  by  the  American  Industrial 
Hygiene  Association  (AIHAJ  in  its 
Emergency  Response  Planning 
Guidelines  (ERPGs).  The  purpose  of  the 
SHI  was  to  establish,  using  certain  data, 
a  relative  ranking  of  toxic  chemicals. 

OSHA  acknowledged  in  the  proposal 
in  Issue  2  (55  FR  at  29151)  that  there 
might  be  some  shortcomings  in  the  use 
of  the  SHI.  As  noted,  an  important  part 
of  the  SHI  formula  relied  on  tfie 
availabihty  of  the  AIHA  computation  of 


ERPCa  for  individual  chemicals.  Only  a 
few  ERPGa  are  presently  available. 

Generally  participants  objected  (e.g , 
Ex.  3:  2, 12, 17,  33,  45,  48,  47,  4«,  50.  59. 
60,  64,  69,  71.  82,  86. 95, 101, 112,  122, 127. 
132, 137. 152. 162, 171;  Ex.  14&  Tr.  968, 
1017,  2177,  2654)  to  using  the  SHI  and 
cited  several  reasona  for  not  usirtg  it 
They  observed  that  OSHA  is  deferring 
rulemaking  to  a  private  entity;  there  is 
no  reason  to  believe  that  ERPG 
development  can  or  wiU  be  accelerated 
in  order  to  be  responsive  to  the 
standard;  the  500  pound  threshold 
quantity  is  arbitrary;  and  OSHA  already 
has  a  sound  mechanism  for  adding 
chemicals  to  appendix  A.  the 
rulemaking  process. 

OSHA  has  been  convinced  by 
participants  in  the  rulemaking  not  to  use 
the  SHI  formula  to  add  additional  toxic 
chemicals  to  the  appendix  A  Hst  at  this 
time.  While  OSHA  believes  a  formula 
would  be  a  worthwhile  approach  to 
including  new  toxic  chemicals  under  the 
standard,  it  has  been  persuaded  by 
commenters  that  it  should  use  section 
6(b)  n^making  procedures  until  such 
time  as  a  better  formula  can  be 
developed  by  OSHA.  Therefore  this 
paragraph  has  been  deleted  from  the 
final  rule  and  OSHA  will  either  try  to 
develop  a  better  formula  or  rely  on 
rulemaking  on  a  chemical  by  chemical 
basis  to  add  chemicals  to  appendix  A. 

Certain  exemptions  were  contained  in 
the  proposed  application  paragraph  of 
the  process  safety  management  rule 
(paragraphs  (bi(2)  (i)  through  (iii)). 
These  exemptions  included;  retail 
facilities;  oil  and  gas  well  drilling  and 
servicing;  and  normally  unmanned 
remote  facilities. 

With  respect  to  the  exclusion  of  retail 
facilities  and  normally  unmanned 
remote  facilities,  OSHA  believed  that 
such  facilities  did  not  present  the  same 
degree  of  hazard  to  employees  as  other 
workplaces  covered  by  the  proposal. 
Therefore  OSHA  should  not  require  a 
comprehensive  process  safety 
management  system  in  addition  to  other 
applicable  OSHA  standards  addressing 
flammable  and  combustible  liquids, 
compressed  gases,  hazard 
communication,  etc.,  for  retail  facilities 
and  unmanned  remote  facilities. 

Certainly,  highly  hazardous  chemicals 
may  be  present  in  both  types  of  work 
operations.  However,  OSHA  believes 
that  chemicals  in  retail  facilities  are  in 
small  volume  packages,  containers  and 
allotments,  making  a  large  release 
unlikely.  OSHA  received  few  ccxximents 
disagreeing  with  the  exemption  of  retail 
facilities  (e.g.,  gasohne  stations).  OSHA 
has  retained  the  exemptioD  in  the  final 
rule. 


In  normally  onmanned  remote 
facilities  (defined  in  proposed  paragraph 
(c)  and  called  "normaHy  unoccupied 
remo'e  facilities "  in  final  paragraph  (b)), 
the  likelihood  of  an  uncontrolled  release 
injuring  or  killing  employees  is 
effectively  reduced  by  isolating  the 
process  from  employees.  OSHA  believes 
that  the  present  OStL\  s'.andards 
contained  in  Sttbpart  H,  such  as 
§  1910.101,  compressed  gases,  and 
§  1910.106  flammable  and  combustible 
liquids  and  in  part  1910.  subpart  Z,  toxic 
and  hazardous  substances,  adequately 
address  the  chemical  hazards  presented 
in  these  work  operations. 

OSHA  did  receive  significant 
comment  supporting  the  exemption  of 
normally  unmanned  remote  facilities 
(e.g..  Ex  3:  30,  6Z  64,  69,  71,  79, 129). 
Others  suggested  that  OSHA  redefine 
"normally  unmanned  remote  facility" 
(e.g..  Ex.  28,  32,  39,  69,  80.  82, 106, 106, 
129).  OSHA  has  retained  the  exclusion 
of  normally  unmanned  remote  facilities 
because  the  Agfincy  believes  such 
facilities  pose  a  reduced  likelihood  of 
releases  that  could  harm  employees.  The 
issue  of  modifying  the  definition  will  be 
discussed  in  the  section  concerning 
definitions. 

OSHA  also  proposed  to  exclude  oil 
and  gas  well  drilling  and  servicing 
operations  because  OSH-A  had  already 
undertaken  rulemaking  with  regard  to 
these  activities  (48  FR  57202).  OSHA 
continues  to  believe  that  oil  and  gas 
well  drilling  and  servicing  operations 
should  be  covered  in  a  standard 
designed  lo  address  the  uniqueness  of 
that  industry.  This  exclusion  is  retained 
in  the  final  standard  since  OSHA 
continues  to  believe  that  a  separate 
standard  dealing  with  such  operations  is 
necessary. 

Fmally,  a  immber  of  participants 
requested  special  consideration  for  their 
processes  or  exemption  from  the 
standard.  For  example,  concern  was 
expressed  by  participants  who  conduct 
batch  processing  operations  (e.g.,  Ex.  3:   , 
50,  55,  74. 164. 1®;  Ex.  89;  Tr.  972.  3202} 
regarding  their  ability  to  comply  with 
the  standard  due  to  the  dynamic  nature 
of  batch  processing.  With  respect  to  this, 
the  Synthetic  and  Organic  Chemical 
Manufacfurers  Association  (SOCNiA. 
Ex.  3:  50,  p.6-7)  stated: 

Batch  processes  a*e  distinct  from 
continuous  operaticns  in  that  a  continuous 
operation  has  a  constant  raw  material  feed  to 
the  process  and  conttnaal  product 
withdrawal  hoto  the  process.  A  ttatch 
process  ha*  an  mtemitrtent  introduction  cjf 
frequently  ciMnginf  raw  materiais  into  the 
process,  vsrjriny  pracets  conditions  imposed 
on  Ae  process  wrthui  At  aan*  vessel 
depending  on  the  product  being 
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manufactured.  Consequently  under  the 
process  safety  rule  as  proposed,  a  batch 
processor  will  be  required  to  perform  a 
process  hazard  analysis  each  time  an  order 
tomes  in  for  a  chemical  that  may  differ  only 
slightly  from  the  one  previously  produced. 
A  batch  processing  plant  is  in  a  constant 
state  of  change,  always  being  adapted  for 
different  projects.  It  is  not  unusual  for  a  batch 
processor  to  have  a  different  plant 
configuration  weekly.  SOCMA  suggests  that 
batch  processors  be  given  the  flexibility  to  do 
a  process  hazard  analysis  that  is 
representative  of  many  similar  batches.  If  this 
recommendation  is  not  adopted,  then  given 
the  fundamental  differences  of  batch 
processors,  SOCMA  recommends  that  OSHA 
address  batch  process  safety  in  a  separate 
rulemaking. 

The  Ecological  and  Toxicological 
Association  of  the  Dyestuffs 
Manufacturing  Industry  (Ex.  3:  55)  noted: 

Based  on  our  near  total  dependence  on 
batch  processing,  we  support  the  comments 
submitted  by  SOCMA  *  *  *  We  also  strongly 
urge  OSHA  to  address  batch  process  safety 
in  a  separate  nile  making  given  the  major 
differences  in  operation  of  continuous  and 
batch  processing  plants. 

However,  other  participants  who  have 
been  involved  in  running  both 
continuous  processing  and  batch 
processing  indicated  that  the  standard 
for  process  safety  management  is 
appropriate  for  batch  processing  (Ex. 
128;  Tr.  1031, 1936).  The  Chemical 
Manufacturers  Association  (CMA,  Ex. 
128,  p.7-8)  stated: 

CMA  does  not  believe  that  facility  owners/ 
operators  with  batch  processes  should  be 
exempted  from  complying  with  the  proposed 
PSM  standard  *  *  *  The  key  question  is 
whether  the  hazardous  material  is  present  in 
an  amount  at  or  above  the  threshold  quantity. 
If  the  answer  to  this  question  is  yes,  then  the 
provisions  of  the  proposed  standard  should 
apply.  CMA  companies  have  extensive 
experience  handling  listed  materials  both  in 
batch  and  continuous  facihties.  CMA 
supports  applying  the  provisions  of  the 
proposed  standard  to  any  facility  (batch  or 
continuous)  where  the  threshold  quantities 
are  exceeded. 

OSHA  agrees  that  the  key  question  for 
coverage  is  whether  the  highly 
hazardous  chemical  is  present  in  an 
amount  at  or  above  the  threshold. 
However,  OSHA  acknowledges  the 
concern  of  SOCMA  regarding  the 
potential  difficulty  of  conducting  a 
separate  process  hazard  analysis  for 
each  variation  of  a  batch  process. 
OSHA  has  accepted  SOCMA's 
suggestion  concerning  the  development 
of  a  generic  process  hazard  analysis 
which  is  representative  of  similar 
batches.  Accordingly,  OSHA  has 
included  information  in  appendix  C  on 
conducting  process  hazards  analyses  for 
batch  operations. 


Some  participants  felt  that  their  use  of 
a  particular  highly  hazardous  chemical 
should  not  be  covered  in  the  process 
safety  management  standard  since  they 
observed  tl|at  their  type  of  process  had 
not  been  included  in  the  events 
described  iO  the  proposal;  they  did  not 
feel  their  processes  could  create  a 
catastrophic  event;  and  that  the  broad 
defmition  df  process  used  by  OSHA 
captured  industries  which  did  not  really 
process  chemicals  in  the  same  manner 
chemical  plants  and  refineries  do.  These 
participantf  address,  for  example, 
anunonia  refrigeration  (Ex.  3: 162, 168); 
steelmakin^  (Ex.  3: 161, 172);  research 
and  development  facilities  including 
pilot  plants  (Ex.  3:  56.  69;  Tr.  662);  bulk 
liquid  terminals  (Ex.  3:  8, 11, 16A,  37); 
and  chlorination  facilities  (Ex.  90). 

First  the- catastrophic  events 
described  in  the  notice  of  proposed 
rulemaking  were  simply  examples  of 
what  could  happen  upon  the  release  of  a 
highly  hazardous  chemical  and  in  no 
way  reflect  all  incidents  which  have 
occured  or  (which  have  the  potential  to 
occur.  The  National  Wildlife  Federation 
(Ex.  3:  86,  p.3)  observed: 

The  Acuta  Hazardous  Events  (AHE) 
Database,  put  together  by  EPA,  catalogued 
11,048  events  spanning  8  years.  In  other 
words,  this  partial  listing  of  the  chemical 
incidents  infthe  U.S.  provides  a  record  of 
nearly  4  acddents  every  day. 

Second,  OSHA  has  developed  what  it 
considers  to  be  a  reasonable  and 
appropriate  coverage  of  processes 
involving  highly  hazardous  chemicals 
and  furthet  believes  that  those 
chemicals  In  their  threshold  amounts 
have  the  potential  for  a  catastrophic 
release,  OSHA  believes  its  listing  of 
highly  hazardous  chemicals  fully  meets 
the  intent  pf  the  Clean  Air  Act 
Amendments  (CAAA)  which  require 
OSHA  to  promulgate  "a  chemical 
process  safety  standard  designed  to 
protect  employees  from  hazards 
associated  with  accidental  release  of 
highly  haaardous  chemicals  in  the 
workplac^"  and  which  require  the 
standard  include  a  "list  of  highly 
hazardous  chemicals  which  includes 
toxic,  flammable,  highly  reactive  and 
explosive!  substances." 

Third,  ds  the  Chemical  Manufacturers 
Association  succinctly  observed,  and 
with  whidi  OSHA  concurs,  the  key 
question  ahould  be  whether  the  highly 
hazardous  chemical  is  present  at  or 
above  the  threshold  quantity.  Further, 
the  United  Steelworkers  of  America  (Ex. 
118,  p.4)  stated: 

In  the  opinion  of  the  USWA.  there  is  no 
need  to  write  a  specific  exemption  for  any 
industry.  Sfection  (b)(1)  already  limits  the 
standard  ta  those  processes  which  involve  a 


highly  hazardous  chemical  in  su^icient 
quantities  to  cause  a  major  accident.  If  a 
particular  plant  does  not  contain  such  a 
process,  it  will  not  be  covered.  If  it  does 
contain  a  hazardous  process,  it  should  be 
covered.  There  is  no  legitimate  need  for  any 
further  exemption  *  *  *. 

OSHA  agrees  with  this  rationale. 

Finally,  many  participants  (e.g..  Ex,  3: 
39.  41,  51,  69,  96, 106, 150, 173;  Ex.  91;  Ex. 
93;  Ex,  127;  Tr.  1532, 1818,  2579) 
addressed  their  belief  that  gas 
processing  should  be  excluded  from  the 
coverage  of  the  process  safety 
management  standard.  For  example,  the 
Gas  Processors  Association  (Ex.  3:  28A, 
1-3)  stated: 

75%  *  *  *  of  GPA  member  companies  are 
small-to-medium  sized  independent,  non- 
Integrated  producers  and  processors  of 
natural  gas  *  *  *  GPA  suggests  that  a  policy 
similar  to  those  found  in  certain  plans 
developed  for  other  government  agencies 
could  be  utilized.  In  this  approach  small, 
remote,  low  risk  facilities  which  qualify 
should  be  part  of  a  two-tier  concept  in  which 
the  operator  would  develop  and  have 
available  locally  a  plan  describing  efforts 
toward  process  safety  management  in  lieu  of 
full  process  hazard  management  In  the  event 
of  a  major  release  or  failure  to  maintain  pre- 
defmed  accident  experience  standards,  the 
local  plan  would  be  submitted  automatically 
to  OSHA  for  review  and  action.  OSHA  could 
require  revision  of  the  plan  or  mandate  full 
compliance  with  Part  1910.119. 

The  American  Gas  Association  (Ex.  3: 
51,  p.2)  observed: 

OSHA's  broad  proposal  could  apply  to 
natural  gas  and  liquefied  natural  gas  (LNG) 
facilities  used  in  the  distribution, 
transmission  and  storage  of  gas,  except  for 
those  facilities  that  are  "unmanned  remote 
facilities." 

AGA  further  observed  (p.3)  that  the 
standard  is  overly  broad  and  that  it  is 
inappropriate  because  OSHA  is 
preempted  and  there  are  major 
differences  in  processes  and  risk  of 
chemical  explosions  or  accidents  at 
natural  gas  and  LNG  facilities  as 
compared  with  chemical  plants  and 
refineries. 

The  American  Petroleum  Institute 
(API,  Ex.  3: 106A,  p.2)  remarked: 

API  is  concerned  that  OSHA's  proposal  to 
include  all  flammable  Uquids  and 
gases  *  *  *  will  result  in  the  application 

•  *  *  to  an  enormous  number  of  relatively 
low  hazard  facilities,  such  as  natural  gas 
handling  facilities,  diluting  industry's  overall 
ability  to  comply  with  this  important  rule. 

API  urges  OSHA  to  exclude  certain  natural 
gas  handSing  facilities  *  *  *  Our  rationale  is 
as  follows: 

High  methane  natural  gas  has  a  density 
less  than  that  of  air,  which  aids  in  dispersion 

*  *  *  has  low  reactivity  and  low  burning 
speed  *  *  *  flame  speeds  in  natural  gas 


Federal  Register  /  Vol.  57.  No.  36  /  Monday.  February  24.  1991  /  Rules  and  Regulations  6371 


clouds  are  far  below  those  that  would 
produce  dangerous  overpressure. 

ConRnement.  such  as  in  enclosed 
compressor  buildings,  can  increase  the  risk  of 
localized  damage;  however,  flame  speeds 
decelerate  very  rapidly  beyond  the 
boundaries  of  the  conRnement,  and 
overpressure  decreases  markedly,  even  if 
well  mixed  vapor  clouds  exist  outside. 
Natural  gas  is  flammable,  of  course,  and  does 
present  a  heat  radiation  hazard  when 
burning.  However,  the  leek  of  open  air 
overpressures  limit  the  extent  of  potential 
injuries. 

At  the  Washingon.  DC,  hearing  an 
OSHA  panel  member  inquired  of  a 
representative  of  API  (Tr.  1885): 

OSHA  Panel  Member:  *  *  *  you're  talking 
about  some  exemptions  for  gas  processing 
plants,  basically  those  that  are  dealing 
mainly  with  methane  *  *  *  could  you 
expand  as  to  what  type  of  radiation  hazard 
we're  talking  about  in  a  typical  situation?  Is 
the  danger  area  100  meters,  10  meters,  1,000 
meters  '  *  '  . 

API  Representative  Response:  That 
depends  purely  on  the  size  of  the  cloud  and 
for  how  long  it  bums.  If  we're  talking  about 
an  unplanned  release  that  bums  in  a  matter 
of  seconds,  then  we're  talking  about,  at  most, 
a  very  few  thousand  BTUs  that  would — per 
square  foot — that  would  be  felt  over  a 
distance  of  only  a  few  hundred  feet,  and 
probably  less  than  100  yards  from  outside  the 
bum  cloud.  Now  of  course,  if  people  were 
inside  the  bum  cloud,  that's  an  entirely 
different  matter.  They  would  probably  be 
killed  by  the  cloud  or  by  inhaling  the 
combustion  gases. 

OSHA  disagrees  with  commenters  that 
gas  processing  should  be  excluded  from 
coverage.  While  OSHA  is  very 
concerned  with  explosions,  OSHA  is 
also  concerned  with  fires  resulting  from 
releases  of  highly  hazardous  chemicals 
(55  FR  at  29150)  which  as  indicated 
above  can  occur  and  clearly  endanger 
employees  in  the  area.  Therefore,  OSHA 
believes  that  gas  plants  are 
appropriately  covered  by  the  process 
safety  management  standard. 

Definitions:  Paragraph  (b) 

Paragraph  (b)  contains  the  definitions 
of  terms  as  they  are  used  in  the  final 
rule.  The  proposed  standard  contained 
defmitions  for  the  following  terms: 
Facility,  highly  hazardous  chemicals,  hot 
work,  normally  unmanned  remote 
facility,  process,  and  substance  hazard 
index  (SHI). 

The  final  standard  contains 
defmitions  for  the  following  terms: 
Atmospheric  tank,  boiling  point, 
catastrophic  release,  facility,  highly 
hazardous  chemical,  hot  work,  normally 
unoccupied  remote  facility,  process, 
replacement  in  kind,  and  trade  secret. 
OSHA  has  added  defmitions  for 
"atmospheric  tank"  and  "boiling  point" 
which  are  already  in  use  in  the 


9  1910.106  standard  for  flammable  and 
combustible  liquids  in  order  to  clarify 
the  exemption  from  coverage  for 
flammable  liquids  stored  in  atmospheric 
tanks  or  transferred  which  are  kept 
below  their  normal  boiling  point  without 
benefit  of  chilling  or  refrigeration. 

A  definition  for  catastrophic  release 
was  also  added.  The  Organization 
Resources  Counselors  (Ex.  3:  53.  p.3) 
advocated: 

OSHA  should  add  a  definition  for 
"catastrophic  release"  to  make  it  clear  that 
this  standard  is  directed  to  major  accidents 
which,  as  stated  in  the  preamble,  "have  the 
potential  of  not  only  placing  employees  in 
grave  and  imminent  danger  but  also  could 
endanger  employees  throughout  the 
workplace  and  even  the  general  public. "  ORG 
recommends  that  the  definition  read  as 
follows: 

"Catastrophic  release"  means  a  major 
uncontrolled  emission,  fire,  or  "xplosion. 
involving  one  or  more  highly  hazardous 
chemicals,  that  presents  serious  danger  to 
employees  or  other  persons  both  within  and 
outside  of  the  immediate  workplace. 

Other  commenters  supported  the 
addition  of  a  similar  definition  (Ex.  3: 12, 
17,  48,  64,  71,  97. 101). 

OSHA  agrees  that  a  definition  for 
catastrophic  release  will  provide  for 
better  consistency  in  the  final  standard. 
In  the  proposed  standard  OSHA  used 
"catastrophic  release"  in  paragraph  (a), 
purpose,  but  in  paragraph  (m),  incident 
investigation.  OSHA  used  the  term 
"major  accident."  Accordingly,  OSHA 
has  defined  "catastrophic  release"  as 
recommended  by  ORC,  leaving  out  any 
reference  to  "outside  the  immediate 
workplace"  since  OSHA  only  has 
jurisdiction  to  assure  workplace  safety. 
Consequently  OSHA  has  changed 
"major  accident"  to  "catastrophic 
release"  in  paragraph  (m),  incident 
investigation. 

Some  participants  recommended 
defining  "major  accident"  to  mean  any 
event  involving  fire,  explosion,  or 
release  of  a  substance  covered  by  this 
section  which  results  in  a  fatality  or  five 
or  more  hospitalizations  for  medical 
treatment  (Ex.  3: 108A).  OSHA  believes 
that  the  ORC  definition  for 
"catastrophic  release"  better  reflects  the 
intent  of  the  Clean  Air  Act  Amendments 
which  require  OSHA  to  develop  a 
standard  to  prevent  accidental  release 
of  chemicals  which  could  pose  a  threat 
to  employees  and  that,  a  definition  of 
"major  accident"  is  not  needed. 

Few  participants  raised  significant 
issues  concerning  the  definitions  for 
facility,  highly  hazardous  chemical  and 
hot  work.  Therefore,  these  defmitions 
remain  the  same  as  proposed. 

As  noted.  OSHA  excluded  from 
coverage  normally  tmmanned  remote 


facilities  for  the  reasons  discussed 
above  in  the  application  section.  OSHA 
defined  "normally  unmanned  remote 
facihty"  in  the  proposal  (proposed 
paragraph  (b)(2)(iii))  as: 

Normally  unmanned  remote  facility  means 
a  facility  which  is  operated,  maintained  and 
serviced  by  employees  who  visit  the 
unmanned  facility  only  periodically  to  check 
the  operation  and  perform  necessary 
operating  or  maintenance  tasks.  No 
employees  are  permanently  assigned. 
Facilities  meeting  this  defmition  must  be 
remote  from  other  facilities. 

The  American  Petroleum  Institute 
(API,  Ex.  3: 106)  suggested  that  OSHA 
recognize  that  unmanned  facihties  may 
exist  in  remote  areas  away  from  the 
general  public  locations  which  possess 
litUe  potential  for  a  catastrophic  event. 
API  as  well  as  other  participants  (e.g., 
Ex.  3:  26,  32,  69,  80,  82. 106, 108. 119, 120, 
129;  Tr.  1540,  3127)  recommended 
retention  of  this  exemption  with  certain 
modifications  including  a  redefinition  to 
include  10  or  fewer  persons  potentially 
affected.  API  (Ex.  3: 106A,  p.3-4)  stated: 

OSHA  recognizes  that  "unmanned" 
facilities  may  exist  in  remote,  away-from-the- 
general-public  locations  which  possess  little 
potential  for  catastrophic  event.  API  agrees 
that  it  is  appropriate  to  exclude  such  facilities 
from  this  rule  in  order  to  allow  industry  to 
address  more  significant  facilities  with  the 
limited  resources  available. 

API  urges  OSHA  to  retain  this  important 
exemption  and  clarify  its  application  by 
defining  the  term  "normally  unmanned"  to 
mean  "facilities  where  the  number  of  persons 
potentially  affected  by  a  major  accident  is  10 
or  less".  This  approach  is  similar  to  that 
taken  by  the  Department  of  Transportation. 

In  addition,  API  suggests  that  a  definition 
for  "remote  facility",  similar  to  that  published 
by  API  in  Publication  2510A.  "Fire-Protection 
Considerations  for  the  Design  and  Operation 
of  Liquefied  Petroleum  Gas  (LPG)  Storage 
Facilities,"  April  1989,  page  4.  would  be 
useful  and  should  be  included  in  the  rule.  The 
definition  in  Publication  2510A  states: 
"Remote  facility  means  a  facility  that  is  4000 
feet  or  more  from  populated  or  industrial 
areas  involving  10  or  more  persons." 

API  emphasizes  that  its  purpose  in  urging 
these  revisions  is  not  to. detract  from  the  need 
to  safely  operate  remote  facilities;  rather,  it  is 
to  support  the  need  to  prioritize  the  allocation 
of  limited  resources,  within  OSHA  and 
industry,  for  the  implementation  of  the ' 
proposed  rule. 

OSHA's  rationale  for  the  exclusion  of 
normally  unmarmed  remote  facilities 
from  coverage  was  that  these  facilities 
did  not  have  any  employees  present  on 
a  regular  basis,  i.e..  a  daily  shift.  Rather, 
employees  only  periodically  visited  the 
facility  to  chedc  the  operation  and 
perform  maintenance.  OSHA  believed 
that  the  likelihood  of  an  uncontrolled 
release  injuring  or  killing  employees 
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was  effectively  reduced  by  the  isolation 
of  the  process  from  employees.  The 
reasons  for  the  exclusion  do  not  allow, 
nor  does  OSHA  agree  with,  a 
redefinition  of  normally  unmanned 
remote  facility  to  a  facility  where  the 
number  of  persons  affected  by  a  major 
accident  is  10  or  less. 

Other  participants  supported  the 
definition  of  normally  unmanned  remote 
facility  but  suggested  that  OSHA  clarify 
the  idea  that  the  facility  must  be  remote 
from  other  facihties  (e.g..  Ex.  3: 17.  25. 
39.  48.  53.  64. 121).  The  Organization 
Resources  Counselors  (Ex.  3:  53.  p.  5) 
noted: 

It  is  important  to  emphasize  that  a 
"normally  unmanned  remote  facility"  is  not 
meant  to  apply  to  an  area  that  is  located  in  a 
distant  comer  of  a  large  facility.  Rather,  it  is 
meant  to  apply  to  facilities  that  are  so  far 
removed  from  any  other  facility  that  they 
could  not  contribute  to  a  catastrophic  release, 
fire  or  explosion  as  defined  by  thts  standard. 

Additionally  some  participants 
recommended  that  OSHA  modify  the 
language  regarding  the  status  of 
employees  who  visit  the  facility 
periodically  (e.g..  Ex.  3:  30.  53.  62).  They 
observed  that  OSHA  used  the 
description  in  the  definition  "no 
employees  are  permanently  assigned." 
Participants  pointed  out  that  an 
employee  who  visits  such  facilities 
periodically  may  in  fact  be  assigned  to 
the  facihty.  The  Chemical 
Manufacturers  Association  (Ex.  48,  p.  8) 
suggested  that  OSHA  define  normally 
unmanned  in  the  following  manner: 

"Normally  unmanned  remote  facihty" 
means  a  facility  which  is  operated, 
maintained  and  serviced  by  employees  based 
at  a  different  location  and  who  visit  the 
remote  facility  to  perform  periodic  tasks. 
Remote  facilities  are  not  within  the 
boundaries  nor  are  they  contiguous  to  other 
operations  of  the  employer. 

OSHA  agrees  with  these 
recommendations  and  has  revised  the 
definition  to  clarify  that  the  facility  must 
be  "remote"  and  has  changed  the  word 
"unmanned"  to  "unoccupied"  to  better 
reflect  the  Agency's  intent.  Accordingly 
this  definition  has  been  revised  to  read: 

Normally  unoccupied  remote  facility  means 
a  facility  which  is  operated,  maintained  or 
serviced  by  employees  who  visit  the  facility 
only  periodically  to  check  its  operation  and 
to  perform  necessary  operating  or 
maintenance  tasks.  No  employees  are 
permanently  stationed  at  the  facility. 
Facilities  meeting  this  definition  are  not 
contiguous  with,  and  must  be  geographically 
remote  from  all  other  buildings,  processes,  or 
persons. 

The  definition  of  "process"  remains 
essentially  the  same  as  proposed  except 
for  certain  changes  made  to  eliminate 
unnecessary  words,  and  a  modification 


and  addition  of  language  to  clarify  the 
intent  of  the  definition.  OSHA  has 
ehminated  tht  words  "conducted  by  an 
employer."  T^ese  words  serve  no 
purpose  becatse  OSHA  is  only 
addressing  prDcesses  conducted  by  an 
employer. 

The  term  "process"  when  used  in 
conjunction  MTith  the  application 
statement  of  tie  standard  establishes 
the  intent  of  the  standard.  The  intent  of 
the  standard  (s  to  cover  a  "process" 
where  the  use.  storage,  manufacturing, 
handling  or  the  on-site  movement  of  a 
highly  hazarcbus  chemical  exceeds  the 
threshold  quantity  at  any  time.  The 
boundaries  of  a  "process"  would  extend 
to  quantities  ti  storage,  use. 
manufacturing,  handling  or  on-site 
movement  which  are  interconnected  and 
would  includf  separate  vessels  located 
such  that  thefle  is  a  reasonable 
probability  thtj?  an  event  such  as  an 
explosion  would  affect  interconnected 
and  nearby  uticonnected  vessels  which 
contain  quantities  of  the  chemical  that 
when  added  together  would  exceed  the 
threshold  quantity  and  provide  a 
potential  for  $  catastrophic  release.  In 
order  to  clarify  this  intent,  a  new 
sentence  has  jbeen  added  to  clarify  the 
fact  that  inteiconnected  and  nearby 
vessels  contmning  a  highly  hazardous 
chemical  wo4ld  be  considered  part  of  a 
single  process  and  the  quantities  of  the 
chemical  woi»ld  be  aggregated  to 
determine  if  ^e  threshold  quantity  of 
the  chemical  fs  exceeded.  The  new 
sentence  reaiis  as  follows:  "For 
purposes  of  ttis  definition,  any  group  of 
vessels  which  are  interconnected  and 
separate  vessels  which  are  located  such 
that  a  highly  Hazardous  chemical  could 
be  involved  in  a  potential  release  shall 
be  consideref  a  single  process."  Vessels 
located  at  mpre  remote  distances  must 
be  evaluated Iby  the  employer  to 
determine  if  fcey  would  interact  during 
an  incident,  ^nd  if  such  a  reasonable 
condition  exists  these  vessels  would  be 
included  in  \^e  process.  Where  a  dike  is 
used  aroimd  a  liquid  storage  vessel  to 
fully  contain  released  material  and 
prevent  it  frokn  interacting  with  another 
vessel  outsidp  the  dike,  and  neither 
vessel  by  its4lf  contains  the  threshold 
quantity,  thet  this  physical  barrier 
would  be  considered  acceptable  in 
making  the  tivo  vessels  remote  from 
each  other.    , 

Additionally,  some  unnecessary 
words  have  ^een  eliminated  and  the  use 
of  the  word  'Imovement"  used  in  the 
proposal  has  been  changed  to  "on-site 
movement"  to  clarify  that  transportation 
falling  under  DOT  jurisdiction  is  not 
covered. 

OSHA  believes  that  its  definition  of 
process  reflects  the  intent  of  the  CAAA 


which  requires  that  the  standard  be 
designed  to  protect  employees  from 
hazards  associated  with  accidental 
releases  of  highly  hazardous  chemicals 
in  the  workplace. 

Based  on  comments,  OSHA  has 
decided  to  add  a  definition  for 
"replacement  in  kind"  to  clarify  the 
types  of  changes  which  are  not  intended 
to  be  included  in  paragraph  (1). 
management  of  change.  The  final 
definition  states  that  "replacement  in 
kind"  means  a  replacement  which 
satisfies  design  specifications. 

Numerous  participants  expressed 
concerns  (Ex.  3:  46,  48.  71,  76.  80,  81.  89. 
97. 106. 112, 129;  Ex.  162:  Ex.  171;  Tr. 
1011. 1823.  2178)  regarding  trade  secrets. 
For  example,  the  Chemical 
Manufacturers  Association  (CMA.  Ex.  3; 
48.  p.  2)  remarked: 

CMA  also  recommends  that  OSHA'adopt 
the  definition  for  "trade  secret"  as  found 
within  the  Hazard  Communication  Standard 
(HCS)  *  *  *  The  final  standard  should  also 
incorporate  appendix  D  from  the  HCS. 

In  its  post-hearing  comment.  CMA 
(Ex.  128.  p.  18)  expressed  its  concern 
again  that: 

The  issue  of  trade  secret  protection  has  not 
been  addressed  within  the  proposed 
standard.  Trade  secret  information  may  be 
included  within  a  number  of  documents 
created  as  a  part  of  implementing  the  '^ 

proposed  PSM  standard.  Unless  trade  secrets 
are  protected,  items  which  include  trade 
secret  information  collected  by  OSHA  as  a 
result  of  an  inspection  could  be  made  public. 
This  situation  could  result  in  damage  to  an 
employer's  competitive  position.  CMA 
previously  provided  ctirative  language  and 
strongly  suggests  that  OSHA  consider  using  it 
in  the  final  standard. 

OSHA  has  decided  to  include  the 
definition  for  trade  secret  from 
§  1910.1200,  Hazard  Commimication. 
and  has  included  provisions  in  a  new 
paragraph.  These  trade  secret  provisions 
will  be  discussed  below. 

Employee  Participation:  Paragraph  (c) 

In  the  proposed  standard.  OSHA 
required  that  a  team  be  used  to  conduct 
a  process  hazard  analysis  (proposed 
paragraph  (e)(3)).  The  proposal  required 
that  the  team  have  expertise  in 
engineering  and  process  operations,  and 
the  team  was  required  to  have  at  least 
one  employee  who  had  experience  and 
knowledge  specific  to  the  process  being 
evaluated.  In  Issue  5  of  the  proposal  (55 
FR  at  29158).  OSHA  asked  whether  it 
should  require  an  employee 
representative  on  the  process  hazard 
analysis  team,  as  well  as  on  the  incident 
investigation  team  required  for  incident 
investigations  (proposed  paragraph  (m)). 
It  had  been  proposed  that  an  incident 
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investigation  team  consist  of  persons 
knowledgeable  in  the  process.  OSHA 
asked  if  the  presence  of  an  employee 
representative  on  the  teams  would 
assist  in  developing  a  cooperative 
participatory  environment  and  the 
necessary  flow  of  information  from 
management  to  employees  and  from 
employees  to  management. 

Several  rulemaking  participants 
supported  the  concept  of  having  an 
employee  representative  on  boih  the 
process  hazard  analysis  team  and  the 
incident  investigation  team  (Ex.  3:  20.  25. 
47. 115;  Tr.  2086,  2235,  2345).  However, 
numerous  participants  objected  to 
OSHA  mandating  the  inclusion  of  an 
employee  representative  on  the  teams 
required  by  the  standard  and  most 
stressed  that  learn  members  should  be 
chosen  on  the  basis  of  their  expertise 
and  not  on  union  membership  (e.g..  Ex. 
3:  9.  21.  26.  28.  29,  30,  32,  41,  45.  59.  62,  69, 
70.  76,  77.  80. 103. 106. 109, 112, 120. 123. 
127, 129, 141, 155;  Tr.  670,  740,  763, 1012, 
1813,  2061,  2157,  2573-4.  3238,  3351, 
3411). 

The  issue  of  employee  participation  in 
process  safety  management  received 
even  greater  attention  after  the  Clean 
Air  Act  Amendments  (CAAA)  were 
signed.  The  CAAA  contains  a 
requirement  in  section  304(c)(3)  that  the 
employer  "consult  with  employees  and 
their  representatives  on  the 
development  and  conduct  of  hazard 
assessments  and  the  development  of 
chemical  accident  prevention  plans  and 
provide  access  to  these  and  other 
records  required  under  the  standard." 

Participants  focused  on  what  they 
believed  was  the  intent  of  the  CAAA 
and  its  language  and  suggested  the 
manner  in  which  the  intent  should  be 
included  in  the  final  standard. 
Representatives  from  the  United 
Steelworkers  of  America  observed: 

(Tr.  2235)  The  Clean  Air  Act  Amendments 
make  it  clear  that  workers  and  their 
representatives — it  is  in  the  law — are  to  have 
an  important  role  in  process  safety 
management. 

(Tr.  2258)  I  want  to  clarify  that  the  word 
participation  and  consultation  means  only 
that.  They  do  not  imply  the  power  to  veto  or 
to  change  the  programs  required  under  this 
proposed  standard  *  *  *. 

(Tr.  2356)  Consult  to  us  means — or  should 
mean  that  we  are  part  of  the  process,  that  we 
have  a  voice  in  discussing  the  kind  of 
information  that  is  developed  in  writing  and 
reviewing  those  reports.  You  know,  it  doesn't 
mean  that  we  get  to  wriie  the  report  to  the 
exclusion  of  management,  but  it  means  that 
we  ought  to  be  part  of  the  team. 

Other  participants  suggested  that  the 
language  in  the  CAAA  be  incorporated 
as  a  separate  paragraph  in  the  OSHA 
final  standard  and  asserted  that  the 
language  did  not  mandate  an  employe3 


representative  on  the  team  conducting 
process  hazards  analyses  or  incident 
investigations. 

A  participant  from  Exxon  U.S.A.  (Tr. 
3314)  stated: 

We  conclude  that  the  "consult  with 
employees"  provision  in  the  Clean  Air  .\ct 
Amendments  does  not  require  that  employees 
or  their  representatives  be  PHA  [process 
hazard  analysis]  team  members. 

The  requirement  calls  for  the  employer  to 
exchange  views  on  a  process  hazard  analysis 
with  employees  and  their  representatives 
before  a  PHA  is  started. 

Review  of  the  wording  in  the  clean  Air  Act 
would  appear  to  call  for  a  more  structured 
exchange  of  views  with  wage  personnel 
before  starting  A  PHA. 

Designated  union  representatives,  such  as 
union  members  on  a  plant  safety  committee, 
could  be  included  in  pre-  and  post-PHA 
discussions  with  wage  employees. 

A  representative  from  the  National 
Petroleum  Refiners  Association  (Tr. 
3372-74)  testified: 

As  you  are  well  aware,  the  operative 
wording  from  the  Clean  Air  Act  Amendment 
is  consult  with  employees  and  their 
representatives  on  the  development  and 
conduct  of  hazard  assessments  and  the 
development  of  chemical  accident  prevention 
plans,  and  provide  access  to  these  and  other 
records  required  under  the  standard. 

Now  that  is  the  law  of  the  land,  and  we  are 
clearly  going  to  have  to  do  that. 

In  Shell  Oil  Company,  we  think  we  know 
how  to  do  that.  We  have  consulted — we  have 
well  established  procedures  in  place  for 
consulting  with  our  unions  *  *  * 

We  don't — speaking  for  Shell  Oil  Company, 
we  don't  belive  that  we  need  additional 
OSHA  words — pages  of  regulations  to  help 
us  interpret  what  consult  with  employee 
representatives  means  *  *  *. 

Now,  what  is  our  position  on  involvement 
on  teams?  First,  we  support  the  involvement 
of  workers  on  teams.  We  feel  that  the  worker, 
the  opierator,  the  maintenance  person,  the 
foreman  also  can  contribute  significantly  to 
the  value  of  a  PHA  team. 

But  what  they  bring  to  that  team  is  their 
knowledge  of  the  unit  in  question,  their 
knowledge  of  the  operating  practices,  their 
knowledge  of  the  maintenance  practices  in 
that  particular  unit,  and  those  are  the 
attributes  they  bring  to  that  team  and  the 
participant  workers  should  be  selected  on  the 
basis  of  bringing  those  skills  to  the  team 
rather  than  filling  a  role. 

After  a  thorough  analysis  of  the 
CAAA  and  the  rulemaking  record  on 
this  issue.  OSHA  has  concluded  that  it 
is  important  for  one  member  of  each 
team  be  an  employee  who  is 
knowledgeable  about  the  process.  This 
employee  may  very  well  be  an  employee 
representative;  or.  an  employee 
representative  may  be  participating  on  a 
team  because  of  some  expertise  that  the 
individual  can  contribute  to  the  team. 
However.  OSHA  does  not  believe  it 
necessary  or  appropriate  to  mandate 


team  membership  on  the  basis  of 
organization  affiliation  (i.e.,  union 
membership),  nor  does  the  Agency 
believe  that  this  was  the  intent  of  the 
CAAA. 

OSHA  believes  that  the  intent  of  the 
CAAA  demands  a  broader  approach  to 
employee  participation.  A  participant 
from  the  United  Steelworkers  of 
America  (Tr.  2257)  asserted: 

Workers  and  their  representatives  should 
have  the  right  to  participate  in  the 
development  of  hazard  analysis,  incident 
investigations  and  all  safety  audits.  They 
should  be  consulted  with  respect  to  training, 
maintenance  and  emergency  response 
programs. 

OSHA  agrees  with  this  participant.  This 
confirms  OSHA's  belief  that  a  broader 
participation  was  envisioned  by  the 
CAAA.  OSHA  believes  that  employers 
must  consult  with  employees  and  their 
representatives  on  the  development  and 
conduct  of  hazard  assessments  (OSHA's 
process  hazard  analyses)  and  consult 
with  employees  on  the  development  of 
chemical  accident  prevention  plans  (the 
balance  of  the  OSHA  required  elements 
in  the  process  safety  management 
standard).  And,  as  prescribed  by  the 
CAAA.  OSHA  is  requiring  that  all 
process  hazard  analyses  and  all  other 
information  required  to  be  developed  by 
this  standard  be  available  to  employees 
and  their  representatives. 

Therefore,  as  suggested  by  several 
rulemaking  participants,  OSHA  has 
added  language  contained  in  the  CA-,A.A 
to  the  final  rule  in  a  new  provision, 
paragraph  (c).  OSHA  believes  that  this 
new  provision,  which  requires  broad 
and  active  employee  participation  in  all 
elements  of  the  process  safety 
management  program  through 
consultation  will  enhance  the  overall 
program.  OSHA  also  believes  that  the 
CAAA  requirements  demand  that  an 
employer  carefully  consider  and 
structure  the  plant's  approach  to 
employee  involvement  in  the  process 
safety  management  program. 
Consequently,  OSHA  believes  that  it 
must  require  the  employer  to  address 
this  issue  to  ensure  that  the  employer 
actively  considers  the  appropriate 
method  of  employee  participation  in  the 
implementation  of  the  process  safety 
management  program  at  the  workplace. 
Thus,  OSHA  has  included  a  specific 
requirement  that  an  employer  develop  a 
plan  of  action  on  how  the  employer  is 
going  to  implement  the  employee 
participation  requirements. 

The  new  paragraph  which  has  been 
added  to  the  final  process  safety 
management  rule,  paragraph  (c),  reads 
as  follows: 
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Employee  participation.  Employers  shall 
develop  a  written  plan  of  action  regarding  the 
implementation  of  the  employee  participation 
required  by  this  paragraph. 

Employers  shall  consult  with  employees 
and  their  representatives  on  the  conduct  and 
development  of  process  hazard  analyses  and 
on  the  development  of  the  other  elements  of 
process  safety  management  in  this  standard. 

Employers  shall  provide  to  employees  and 
their  representatives  access  to  process 
hazard  analyses  and  to  all  other  information 
required  to  be  developed  under  this  standard. 

Process  Safety  Information:  Paragraph 
(dl 

Paragraph  (d)  addresses  process 
safety  information.  OSHA  proposed  that 
the  employer  develop  and  maintain 
certain  important  information  about  a 
covered  process  such  as  information 
about  the  hazards  and  characteristics  of 
the  chemicals  used,  information  about 
the  process  technology  and  how  it 
works  and  information  about  the 
process  equipment  This  process  safety 
information  was  to  be  communicated  to 
employees  involved  in  operating  the 
process. 

The  compilation  of  information 
concerning  process  chemicals, 
technology  and  equipment  provides  the 
foundation  for  identifying  and 
understanding  the  hazards  involved  in  a 
procEss  and  is  necessary  in  the 
development  of  a  complete  and  thorough 
process  hazard  analysis,  as  well  as 
other  provision*  in  the  final  rule 
including  management  of  change^ 
operating  procedures,  and  incident 
investigations,  etc. 

A  number  of  participants  had 
recommendations  to  clarify  the  process 
safety  information  provisions.  OSHA 
has  made  changes  to  this  paragraph 
based  on  these  recommendations,  where 
such  suggestions  did  not  change  the 
intent  of  the  provisions. 

OSHA  has  decided  to  allow  the 
compilation  of  process  safety 
information  to  occur  on  a  schedule 
consistent  with  the  schedule  for 
conducting  process  hazard  analyses  as 
described  in  final  paragraph  (e)(1).  It  is 
necessary  to  assemble  the  process 
safety  information  specified  in  the  final 
mle  in  order  to  conduct  an  adequate 
process  hazard  analysis.  Therefore  it  is 
reasonable  to  allow  the  collection  and 
compilation  of  process  safety 
information  on  a  given  process  to  be 
completed  before  a  process  hazard 
analysis  on  that  process  is  begun, 
instead  of  requiring  the  compilation  of 
all  process  safety  information  on  all 
processes  to  be  completed  before  any 
processTiazard  analyses  are  begun. 

Many  participants  objected  to  the 
requirement  that  the  process  safety 
information  must  be  communicated  to 


employees  (evg..  Ex.  3: 17,  26,  33.  41,  48, 
53, 103, 106, 109, 112, 119. 158). 
Participants  toted  that  a  lot  of  the 
process  safety  information  was  highly 
detailed  and  expressed  their  doubts 
concerning  the  usefulness  of 
communicating  such  detail  to 
employees,  lliey  believed  that  such 
information  i^ould  be  made  available  to 
employees  rather  than  communicated  to 
them.  Paragraph  (c)  of  the  final  rule, 
employee  participation,  requires  that 
employees  a^d  their  representatives 
must  have  access  to  process  hazard 
analysis  reports  and  to  all  other 
information  required  to  be  developed 
under  this  standard.  The  recommended 
change  to  m^e  the  information 
available  is  Unnecessary  in  view  of  this 
requirement.  Also,  OSHA  believes  that 
process  safety  information  pertinent  to 
the  employees  job  tasks  is  required  to 
be  communicated  to  employees  by  the 
final  standard:  To  operating  employees 
in  paragraphi(g);  to  contract  employees 
in  paragraph  (h);  and  to  maintenance 
employees  in  paragraph  (j).  Therefore 
the  requirement  contained  in  paragraph 
(d)  to  comjntmicate  the  process  safety 
information  to  employees  has  been 
deleted  since  it  is  provided  for  by  other 
provisions  o{  the  final  standard,  such  as 
employee  participation,  contractors,  and 
training. 

The  process  safety  information 
required  by  paragraph  (d)(1)  pertains  to 
the  hazards  of  the  highly  hazardous 
chemicals  in  the  process.  OSHA 
proposed  that  the  information  include: 
toxicity  infoination;  permissible 
exposure  limits;  physical  data;  reactivity 
data,  corrosivity  data:  thermal  and 
chemical  stability  data:  and  the 
hazardous  elfects  of  inadvertent  mixing 
of  different  rfaterials  that  could 
foreseeably  Accur.  Most  of  the 
information  may  already  be  available 
from  the  matlBrial  safety  data  sheet 
(MSDS),  MDfeDs  would  be  acceptable  in 
meeting  this  requirement  to  the  extent 
that  the  required  information  is 
available  onlthe  MSDS.  The  information 
required  to  be  collected  on  the  hazards 
of  the  chemicals  is  unchanged  from  the 
proposal.      j 

In  paragraph  (d)(2)  OSHA  proposed 
that  the  employer  develop  and  maintain 
information  pertaining  to  the  technology 
of  the  process  itself  Paragraph  (d)(2)(i) 
specified  the  required  information  and 
included  theifollowing:  a  block  flow 
diagram  or  simplified  process  flow 
diagram;  process  chemistry;  maximum 
intended  inventory;  safe  upper  and 
lower  limits  for  such  factors  as 
temperature!,  pressures,  flows  or 
compositions:  and  the  consequences  of 
any  deviation  in  the  process  including 
those  affectihg  the  safety  and  health  of 


employees.  The  fmal  requirements 
remain  virtually  the  same  as  those 
proposed  except  for  a  few  minor 
editorial  changes. 

OSHA  indicated  in  proposed 
paragraph  (d)(2)(ii)  that  it  might  be 
difficult  to  obtain  technical  information 
for  older  existing  processes.  Therefore, 
it  proposed  to  allow  employers  to 
develop  such  material  from  a  hazard 
analysis  conducted  in  accordance  with 
paragraph  (e)  for  processes  initiated  ' 
before  fanuary  1. 1960.  OSHA  believed 
that  a  properly  conducted  process 
hazards  analysis  should  systematically 
identify  technical  information  regarding 
the  process  and  allow  for  adequate 
estimation  of  safe  parameters  for  the 
process. 

OSHA  has  reconsidered  this 
paragraph  and  has  decided  that  the  best 
technical  information  available  is  the 
original  information.  Rather  than  include 
an  arbitrary  date,  OSHA  has  decided  to 
allow  an  alternate  method  of  obtaining 
the  technical  information  only  for  those 
processes  where  such  information  does 
not  exist.  In  reviewing  the  record  OSHA 
concluded  that  the  American  Petroleum 
Institute's  RP  750  had  acceptable 
language  which  met  the  intent  of  the 
Agency.  Accordingly,  OSHA  has 
changed  the  final  paragraph,  (d)(2)(ii),  to 
read  as  follows: 

Where  the  original  technical  information 
no  longer  exists,  such  information  may  be 
developed  in  conjunction  with  the  process 
hazard  analysis  in  sufHcient  detail  to  support 
the  analysis. 

The  final  type  of  information  that  the 
proposal  required  to  be  collected  ((d](3]) 
pertains  to  the  equipment  in  the  process. 
Since  the  equipment  used  in  a  process 
can  have  a  significant  adverse  impact 
on  the  facility  and  employee  safety, 
OSHA  wanted  to  assure  that  the 
equipment  is  appropriate  for  the 
operation  and  that  it  meets  appropriate 
standards  and  codes  such  as  those 
published  by  the  American  Society  of 
Mechanical  Engineers,  the  American 
Petroleum  Institute,  etc. 

In  paragraph  (d)(3)(i)  OSHA  proposed 
that  information  be  compiled  concerning 
equipment  used  in  the  process  including: 
materials  of  construction:  piping  and 
instrument  diagrams  (P&IDs);  electrical 
classification:  relief  system  design  and 
design  basis;  ventilation  system  design; 
design  codes  employed:  material  and 
energy  balances  for  processes  built  after 
the  effective  date  of  this  standard:  and 
safety  systems  (such  as  interlocks, 
detection,  monitoring  and  suppression 
systems).  Again,  this  paragraph  remains 
virtually  unchanged  except  for  minor 
editorial  changes. 
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In  paragraph  (d)(3)(ii)  OSHA  proposed 
that  the  employer  document  that  the 
process  equipment  being  used  complies 
with  applicable  consensus  codes  and 
standards,  where  they  exist  or  be 
consistent  with  recognized  and 
generally  accepted  engineering 
practices.  OSHA  has  modified  this 
paragraph  by  eliminating  the  list  of 
codes  and  standards  producing 
organizations.  The  discussion  in 
paragraph  (j).  mechanical  integrity, 
discusses  the  reasons  for  this  change. 

Paragraph  (d)(3)(iii)  required  that 
when  existing  equipment  was  designed 
and  constructed  in  accordance  with 
codes,  standards,  or  practices  that  are 
no  longer  in  general  use,  the  employer 
must  ascertain  that  the  equipment  is 
designed,  installed,  maintained, 
inspected,  tested  and  operated  in  such  a 
way  that  safe  operation  is  assured. 

There  are  many  instances  where 
process  equipment  has  been  in  use  for 
many  years.  Sometimes  the  codes  and 
standards  to  which  the  equipment  was 
initially  designed  and  constructed  are  no 
longer  in  general  use.  For  this  type  of 
situation.  OSHA  wants  to  ensure  that 
the  older  equipment  still  functions 
safely,  and  is  still  appropriate  for  its 
intended  use.  OSHA  is  not  specifying 
the  method  for  this  documentation. 
Under  this  approach  the  employer 
would  be  permitted  to  use  any  of  several 
methods  such  as:  documenting 
successful  prior  operation  procedures; 
documenting  that  the  equipment  is 
consistent  with  the  latest  edilions  of 
codes  and  standards;  or  performing  an 
engineering  analysis  to  determine  that 
the  equipment  is  appropriate  for  its 
intended  use.  This  paragraph  remains 
the  same  as  that  which  was  proposed 
except  the  final  rule  requires  the 
employer  to  determine  and  document 
that  the  equipment  is  "designed, 
maintained  *  *  *  and  operating  in  a 
safe  manner  rather  than  "operating  in 
such  a  way  that  safe  operation  is 
assured,"  as  was  proposed. 

OSHJ^  believes  that  the  final 
provisions  concerning  process  safety 
information  meet  the  requirements  in  - 
section  304(c)(1)  of  the  CAAA.  In  this 
section  OSHA  must  require  employers 
to: 

(i)  Develop  and  maintain  written  safety 
trJormation  identifymg  workplace  chemical 
and  process  hazards,  equipment  used  in  the 
processes,  and  terbnoiog>'  used  in  tbe 
processes. 

Process  Hazard  Analysis:  Paragraph  (e) 

The  vast  majority  of  commenters 
addressed  proposed  paragraph  (e) 
concerning  process  hazards  analysis, 
often  referred  to  as  "hazard  evaluation" 
(e.g.,  Ex.  3:  20,  21,  25,26.  27-29,  3»-35,  39. 


41.  43-45.  59, 64.  69. 70. 76.  77.  79. 80. 83. 
89,  96, 109. 112. 115. 119. 12a  122, 123. 
126, 129. 138. 141. 149. 152, 155. 156.  Ex. 
91;  Ex.  127;  Ex.  141;  Ex.  148;  Tr.  671.  735. 
968, 1018. 1114. 1206, 1922.  2059,  2156, 
2174,  2572.  2650,  2689,  2773.  3136,  3259, 
3348,  3683).  These  commenters  were 
generally  supportive  of  the  provisions 
regarding  process  hazards  analyses 
recognizing  that  the  process  hazard 
analysis  is  a  key  component  of  a 
process  safety  management  system 
because  it  is  a  thorough,  orderly, 
systematic  approach  for  identifying, 
evaluating-and  controlling  processes 
involving  highly  hazardous  chemicals. 
However,  participants  recommended 
certain  modifications  to  the  process 
hazard  analysis  provisions.  Participants 
also  addressed  several  issues  OSHA 
raised  in  the  notice  of  proposed 
rulemaking  (Issues  3.  4  and  5;  55  PR  at 
29158)  concerning  process  hazard 
analysis  timeframes,  acceptable 
methodologies  and  process  hazard 
analysis  team  membership. 

In  paragraph  (e)(1)  OSHA  proposed  to 
require  employers  to  conduct  an  initial 
process  hazard  analysis  on  facilities 
covered  by  the  standard  in  order  to 
identifj',  evaluate  and  control  the 
hazards  of  the  process.  By  properly 
performing  a  hazard  analysis,  the 
employer  can  determine  where 
problems  may  occur,  take  corrective 
measures  to  improve  the  safet>'  of  the 
process  and  preplan  the  actions  that 
would  be  necessary  if  there  were  a 
failure  of  safety  controls  or  other 
failures  in  the  process.  Paragraph  (e)(1) 
required  the  employer  to  conduct  the 
process  hazard  analyses  using  one  of 
the  methodologies  listed. 

Paragraph  (e)(1)  of  the  final  standard 
reOects  several  changes  from  the 
proposal.  The  final  standard  still 
requires  employers  to  conduct  a  process 
hazard  analysis  to  identify,  evaluate  and 
control  the  hazards  in  a  process.  The 
provision  addressing  methodologies  has 
been  moved  to  paragraph  (e)(2). 

Also  in  paragraph  (e)(1)  is  a  new 
requirement  that  an  employer  select  a 
process  hazard  analysis  method  which 
is  appropriate  to  the  complexity  of  the 
process  being  analyzed.  This 
requirement  was  implicit  in  the 
proposal.  The  new  language  simply 
states  OSHA's  concern  that  an  employer 
not  choose  an  inappropriate  process 
hazard  analysis  methodology. 

OSHA  anticipates  that  employers  will 
be  able  to  readily  explain  their  plana  for 
completing  process  hazard  analyses  and 
their  reasoning  for  prioritizing  which 
processes  will  be  addressed  first 
Therefore  OSHA  is  requiring  that 
employers  determine  and  document  the 
priority  order  for  conducting  process 


hazard  analyses  based  on  such 
considerations  as  the  extent  of  the 
proce<is  hazards,  number  of  potentially     « 
affected  employees,  age  of  the  process, 
and  operating  history  of  the  process. 
This  requirement  is  written  flexibly  in 
recognition  of  the  fact  that  different 
processes  will  require  different 
considerations  for  prioritization. 

A  phase-in  period  for  process  hazard 
analyses  may  be  necessary,  particularly, 
for  facilities  with  multiple  covered 
processes.  However  OSHA  believes  that 
plants  with  a  limited  number  of 
processes,  with  simple  processes,  or 
which  have  already  completed  a  number 
of  process  hazard  analyses,  should 
complete  process  hazard  analyses  as 
soon  as  possible.  Therefore,  the  final 
standard  language  indicates  that 
process  hazard  analyses  must  be 
conducted  as  soon  as  possible. 

In  Issue  3  of  the  preamble  to  the 
proposal  (55  PR  at  29154)  OSHA  noted 
that  no  time  period  was  specified  in 
which  to  complete  initial  process  hazard 
analyses.  It  had  been  suggested  to 
OSHA  that  a  1-.  2-,  3-.  or  5-year  delay  be 
allowed  for  employers  to  complete 
initial  process  hazard  analyses.  These 
extended  compliance  scenarios  were 
based  on  the  perception  that  there  were 
not  enough  technical  experts  who  had 
the  experience  to  carry  out  the  analyses 
required  by  the  proposal.  The  issue  was 
discussed  extensively  in  the  rulemaking. 

A  significant  majority  of  participants 
discussed  the  timeframes  they  believed 
would  be  necessary  to  complete  initial 
process  hazard  analyses.  Recommended 
timeframes  ranged  from  immediately  to 
as  many  as  ten  years.  The  majority  of 
commenters  supported  either  a  5-year 
timefra.nie  (e.g..  Ex.  3:  21, 16,  33.  41.  43. 
44,  48.  59,  64,  70.  76.  80.  77,  96, 109, 112, 
122, 123. 129, 134. 138. 141. 149, 155,  Ex. 
127;  Tr.  1018, 1114, 1206, 1922.  2059,  2156. 
2689)  or  a  7-year  timeframe  (e.g..  Ex.  3: 
27,  28.  29.  39.  45.  69.  77, 106, 120:  Ex.  91. 
Ex.  148;  Tr.  871.  735,  988.  2174.  2572. 
2478.  2594,  2650.  2773,  3136,  3259,  3348, 
3683)  in  which  initial  process  hazard 
analyses  could  be  completed  on  covered 
processes.  These  sui?gested  timeframes 
were  based  on  similar  reasons.  For 
example,  the  National  Cooperative 
Refinery  Association  (NCRA,  Ex.  3:  21) 
stated: 

NCRA,  like  most  independent  refineries, 
does  not  have  sufTicienl  staff  to  complete  a 
project  of  this  mngnifude  without  extensive 
use  of  contract  consultants  *  *  "  Preliminary 
information  indicates  that  it  will  be  very 
difficult,  if  not  impossible,  for  us  to  complete 
the  analysis  of  all  of  the  process  units  in  the 
refinery  in  less  than  five  years. 

The  American  Petroleum  Institute 
(API,  Ex.  3: 106A.  p.  7)  noted: 
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Ai^I  shares  OSHA's  concern  that 
compliance  with  this  rule  could  overwhelm 
existing  resources  unless  an  adequate 
implementation  period  is  allowed.  Further, 
API  believes  that  experienced  personnel 
needed  to  lead  and  participate  in  the  process 
hazard  analysis  studies  are  not  available  in 
numbers  sufficient  to  comply  with  the  rule  in 
fewer  than  seven  years. 

Marathon  Oil  Company  (Ex.  3: 108) 
observed: 

To  start  off,  Marathon  supports  process 
safety  management;  Since  the  American 
Petroleum  Institut"  published  API 
Recommended  Practice  750.  "Management  of 
Process  Hazards"  in  January  1990,  we  have 
started  implementing  RP-750.  This  is  a  major, 
resource-intensive  effort  that  we  accepted 
voluntarily  and  estimate  that  it  will  require  at 
least  five  years  for  implementation. 

Phillips  Petroleum  (Ex.  3: 129,  p,  3) 
indicated: 

Completion  of  initial  PHA  should  be  within 
five  years  of  the  effective  date.  We  feel  this 
timeframe  is  needed  to  achieve  quality 
results  with  the  limited  resources  available, 
and  the  amount  of  complexity  of  the 
information  to  be  handled. 

Sun  Refining  and  Marketing  Company 
(Ex.  3;  155,  p.  1-2)  remarked: 

Sun  Recommends  that  OSHA  require  all  of 
the  initial  process  hazards  analyses  be 
completed  within  five  years  of  the  effective 
date.  While  Sun  recognizes  the  magtiitude  of 
work  which  will  be  required  to  implement 
these  regulations  as  well  as  the  limited 
number  of  resources,  we  believe  that  industry 
should  take  an  aggressive  approach  to 
implementing  this  portion  of  the  regulations. 
With  such  an  approach.  Sun  believes  a  five 
year  implementation  schedule  can  be 
achieved  and  will  accomplish  process  safety 
in  a  reasonable  and  realistic  time  frame. 

OSHA  accepts  participants  remarks 
that  resources  may  be  stretched  by  the 
requirement  to  conduct  process  hazard 
analyses.  Further,  OSHA  agrees  with 
participants  that  a  five-year  period  may 
be  necessary  to  complete  good  quality 
process  hazard  analyses  but  remains 
unconvinced  that  a  seven-year 
timeframe  is  necessary,  especially  in 
light  of  the  concentrated  efforts  directed 
toward  meeting  API's  RP  750  published 
in  January  1990  and  the  Chemical , 
Manufacturers  Association  process 
safety  management  initiatives  already 
described.  After  considering  the 
evidence  in  the  record  on  this  issue,  the 
Agency  finds  that  the  5-year  phase-in 
period  to  complete  process  hazard 
analyses  required  by  the  standard  is 
*'«'asible. 

in  recognition  that  time  will  also  be 
needed  to  compile  the  informatfon 
required  in  paragraph  (d),  process  safety 
•  nformation,  which  is  needed  to  conduct 
a  process  hazard  analysis,  OSHA  has 
adopted  a  schedule  that  requires  at  least 
25%  of  the  process  hazard  analyses  to  be 


completed  each  year,  starting  with  the 
second  year  after  the  effective  date  of 
the  standard.  These  provisions  become 
final  par^raphs  (e)(l)(i]  through 
(e)(l)(iv).l 

Finally,  OSHA  has  added  a  new 
paragrapk  (e)(l)(v)  which  grandfathers 
process  hiazard  analyses  completed  5  " 
years  before  the  effective  date  of  the 
standard^  These  process  hazard 
analyses  must  meet  the  requirements 
contained  in  paragraph  (e)  and  will  have 
to  be  updated  and  revalidated,  based  on 
their  coratoletion  date,  in  accordance 
with  the  Requirements  in  paragraph 
(e)(6).  M$ny  commenters  addressed  the 
grandfathering  of  these  analyses  and 
OSHA  agrees  that  appropriate 
grandfathering  should  be  allowed.  It 
would  nol  be  reasonable  to  require  that 
resources  be  expended  to  conduct 
another  i^ocess  hazard  analyses  when  a 
recent  one  already  exists  since  these 
same  resCurces  could  be  better  used  to 
conduct  mitial  process  hazard  analyses 
on  other  processes. 

OSHAproposed  a  performance 
oriented  requirement  with  respect  to  the 
process  t^azard  analysis  so  that  an 
employe*  would  have  flexibility  in 
choosing  the  type  of  analysis  that  would 
best  addifess  a  particular  process. 
Consequently  in  paragraph  (e)(1)  OSHA 
propose^  that  an  employer  use  one  or 
more  of  certain  listed  methodologies  to 
perform  i  process  hazard  analysis.  The 
methodologies  included:  what-if; 
checklist;  what-if/checklist;  failure 
mode  and  effects  analysis:  hazard  and 
operability  study;  and  fault  free 
analysis.  More  detailed  information 
concerning  the  methodologies  was 
included  nn  nonmandatory  appendix  D. 
In  Issue  4  in  the  proposal  (55  PR  at 
29158),  OSHA  asked  whether  OSHA 
should  csnsider  additional 
methodologies,  such  as  those  approved 
by  the  Apierican  Institute  of  Chemical 
Engineer^.  Additionally,  OSHA  asked  if 
appendix  D,  which  contained 
descriptions  of  the  methodologies  in  the 
proposall  should  be  made  mandatory  in 
order  tapsure  a  degree  of  uniformity 
when  enlployers  apply  methodologies. 

A  vast  number  of  participants 
opposed  jrestricting  process  hazard 
analysesi  methodologies  (e.g.,  Ex.  3:  9, 12, 
17,  20.  2li  25,  26,  27,  28.  29,  30.  33,  38.  39. 
41,  45,  47l  48.  50,  59,  62.  64.  69.  70,  71.  72. 
73.  79,  83,  88,  92,  96,  99. 101. 106,  108, 109, 
113.  115.  ,119,  120.  121,  127.  134.  137.  138. 
139. 146.  nsO:  Ex.  91;  Ex.  127;  Tr.  670.  736, 
970, 1021 1115, 1290-1. 1617. 1927.  2004, 
2060,  211tt.  2176.  3411.  3507),  For 
example!  Johnson  Wax  (Ex.  3: 12.  p.28) 
stated: 


[Tjhe  s 
ones  in  cilrrent 


methodologies  are  not  the  only 
use  or  under  development. 


For  this  reason,  we  do  not  believe  OSHA 
should  limit  "process  hazard  analyses" 
techniques  to  these  six.  Instead,  we  would 
recommend  that  OSHA  allow  any  recognized 
"equivalent"  methodology  also  be  allowed 
under  this  rule. 

We  would  urge  OSHA  to  explicitly  state 
that  other  "process  hazard  analyses 
methodologies"  would  be  acceptable  if  they 
can  provide  "equivalent"  information  to 
those  listed.  This  will  allow  new 
methodologies  to  be  used  to  "meet"  this  rule 
as  they  are  developed.  Otherwise  the  Agency 
will  "freeze"  process  hazard  analyses  to 
current  technologies. 

Exxon  Company.  U.S.A.  (EUSA.  Ex.  3: 
39.  p.5).  noted: 

Restricting  process  hazard  analysis  (PHA) 
methodologies  is  a  critical  issue,  and  one  of 
our  most  serious  concerns. 

EUSA  is  vigorously  opposed  to  restricting 
PHA  methodologies  to  the  six  currently  listed 
in  the  proposed  rule.  This  would  indeed 
freeze  technology  in  the  new  and  rapidly 
evolving  field  of  chemical  process  risk 
management,  thereby  excluding  new  and 
better  methods  which  will  most  certainly  be 
developed. 

The  American  Paper  Institute  (Ex.  3: 
45,  p.l5)  commented: 

OSHA's  proposal  to  list  "acceptable" 
process  hazard  analysis  methodologies  is 
unnecessarily  narrow.  The  better  approach 
would  be  to  eliminate  the  list  and  make  this  a 
performance-oriented  requirement.  OSHA 
should  simply  mandate  that  the  employer  use 
an  appropriate  methodology  for  the  process 
hazard  analysis. 

Realities  of  the  workplace  argue  for 
maximum  flexibility  in  this  area.  For 
example,  the  employer  may  need  to  modify 
one  of  the  established  methodologies.  In 
some  cases,  the  employer  may  need  to 
develop  a  new  approach  because  none  of  the 
existing  methodologies  is  appro|!Sriate  for  the 
process  to  be  evaluated.  The  precise 
methodology  is  unimportant  so  long  as  the 
method  used  addresses  the  elements 
specified  in  proposed  section  (e)(2). 

If  OSHA  elects  to  publish  a  list  of 
acceptable  methodologies,  the  rule  should 
stress  that  these  are  examples  and  that  other 
*  *  *  methodologies  may  be  used  so  long  as 
they  are  appropriate  *  *  *. 

OSHA  agrees  with  these  commenters 
regarding  the  use  of  the  methodologies. 
While  many  of  these  commenters 
indicated  that  OSIiA  should  require 
methodologies  recognized  by  the 
American  Institute  of  Chemical 
Engineers.  OSHA  has  decided  against 
doing  so  since  it  agrees  with  those 
participants  who  believed  that  any 
methodology  should  be  allowed  as  long 
as  it  meets  the  specified  criteria 
described  in  paragraph  (e).  Therefore 
OSHA  has  added  an  additional 
paragraph  to  its  list  of  acceptable 
methodologies  allowing  employers  to 
use  other  appropriate  methodologies 
capable  of  adequately  addressing  and 
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analyzing  the  elements  in  paragraph 
(e)(3)  of  the  final  rule. 

OSHA  has  decided  not  to  retain  the 
proposal's  nonmandatory  appendix  D. 
Process  Hazard  Analysis 
Methodologies.  Since  OSHA  is  now 
allowing  other  appropriate 
methodologies,  OSHA  believes  the 
appendix  no  longer  serves  the  purpose 
for  which  it  was  intended.  Further. 
OSHA  believes  that  the  proposal's 
nonmandatory  appendix  E,  Sources  of 
Further  Information  (which  becomes 
final  appendix  D),  provides  more 
thorough  information  to  employers 
seeking  assistance  in  conducting 
process  hazard  analyses.  This 
information  appendix  has  been 
expanded  to  provide  additional  sources. 

Comments  were  received  directed 
toward  clarifying  OSHA's  proposed 
paragraph  (e)(2)  concerning  what  a 
hazard  analysis  musi  address  (final  rule 
paragraph  (e)(3)).  The  proposal  required 
that  the  analysis  address  the  hazards  of 
the  process;  engineering  and 
administrative  controls  applicable  to  the 
hazards  and  their  interrelationships;  the 
consequences  of  failure  of  these 
controls:  and  a  consequence  analysis  of 
the  eff^ects  of  a  release  on  all  workplace 
employees. 

Proposed  paragraph  (e)(2)(i)  which 
required  that  employers  address  the 
hazards  of  the  process  remains  the  same 
as  proposed.  The  paragraph  becomes 
final  paragraph  (e)(3)(i). 

Under  the  Clean  Air  Act 
Amendments,  section  304(c)(2),  OSHA 
must  require  employers  to  perform  a 
workplace  hazard  assessment  (OSHA's 
process  hazard  analysis),  including,  as 
appropriate,  identification  of  potential 
sources  of  accidental  release,  an 
identification  of  any  previous  release 
within  the  facility  which  had  a  likely 
potential  for  catastrophic  consequences 
in  the  workplace,  estimation  of 
workplace  effects  of  a  range  of  releases, 
and  an  estimation  of  the  health  and 
safety  effects  of  such  ranges  on 
employees. 

OSHA  believes  that  the  provisions 
contained  in  proposed  paragraph  (e)(2) 
concerning  what  a  hazard  analysis  must 
address  were  responsive  to  the  CAAA 
but  did  not  require  the  identification  of 
any  previous  incident  which  bad  a  likely 
potential  for  catastrophic  consequences. 
The  inclusion  of  previous  incidents  will 
help  to  assure  that  the  process  hazard 
analysis  adeqtiately  addresses  a  wide 
enoujgh  range  of  concerns.  OSHA  has 
included  a  requirement  in  the  final  rule 
for  employers  to  identify  any  previous 
incident  which  had  a  likely  potential  of 
catastrophic  consequences  in  the 
..workplace.  This  provision  is  responsive 


to  the  CAAA  and  it  becomes  final 
paragraph  (e)(3)(ii). 

In  proposed  paragraph  (e)(2)(ii). 
OSHA  proposed  to  require  that  the 
process  hazard  analysis  address  the 
engineering  and  administrative  controls 
apphcable  to  the  hazard  and  their 
interrelationships.  The  American 
Petroleum  Institute  (.API)  recommended 
that  additional  language  be  added 
concerning  the  detection  of  and 
monitoring  for  releases.  OSHA  believes 
that  such  information  is  important  for 
employers  to  consider  and  has  decided 
to  accept  the  API  (Ex.  137)  suggestion 
for  the  most  part.  The  paragraph 
becomes  final  paragraph  (e)(3)(iii)  and 
requires  that  the  process  hazard 
analysis  address: 

Engineering  and  sdministrative  conUxtls 
applicable  to  the  hazards  and  their 
interrelationships,  such  as  the  appropriate 
application  of  detection  methodologies  to 
provide  early  warning  of  releases. 
(Acceptable  detection  methods  might  include 
process  monitoring  and  control 
instrumentation  with  alarms,  and  detection 
hardware  such  as  hydrocarbon  sensors). 

It  should  be  noted,  however,  that 
detection  methodologies  is  being  used 
only  as  an  example  and  there  may  be 
many  other  interrelationships  that  must 
be  covered  to  comply  with  this  provision 
for  a  particular  process. 

In  proposed  paragraph  (e)(2)(iii], 
OSHA  required  that  the  "consequences 
of  failure  of  these  controls"  be 
addressed.  OSHA  has  changed  this 
paragraph  to  clarify  what  is  meant  by 
"these."  The  final  paragraph  now 
requires  that  the  process  hazard 
analysis  address  "consequence  of 
failure  of  engineering  and  administrative 
controls."  This  change  merely  clarifies 
the  fact  that  OSHA  wants  employers  to 
examine  the  failure  of  engineering  and 
administrative  controls;  it  does  not 
change  the  intent  of  the  provision.  This 
provision  becomes  final  paragraph 
(e)(3)(iv). 

In  paragraph  (e)(2)(iv)  of  the  proposal 
OSHA  required  that  employers  address 
a  failure  of  controls  througlt  "a 
consequence  analysis  of  the  effects  on 
aU  workplace  employees."  Participants 
encouraged  OSHA  to  rephrase  the 
paragraph  to  better  define  its  intent  (e.g.. 
Ex.  3:  28.  28,  45. 48.  69.  71,  77. 120;  Tr. 
1013. 1227-28. 1533. 1810.  2014).  For 
example.  Chevron  Corporation  (Ex.  3: 
26A,  p.S)  stated: 

The  term  "consequence  analysis"  can  be 
interpreted  to  mean  many  different  types  of 
evaluations,  including  studies  and 
documentation  far  beyond  what  Chevron 
believes  OSHA  intends  and  far  beyond  what 
would  add  value  to  a  PHA  study. 
Additionally.  Mobil  Research  and 


Development  Corporation  (Ex.  3: 69,  p.S) 
noted: 

(W]e  are  concerned  that  the  term 

"consequence  analysis could  be 

misinterpreted  as  requiring  highly  specialized 
modeling  and  risk  assessment  techniques 
such  as  Probabllisti..  Risk  Assessment  (PRA) 
that  are  not  called  for  in  paragraph  [e)(l) 
PRA' 8,  vapor  cloud  modeling  and  other 
quantitative  hazard  assessment  techniques 
are  difficult  to  apply  as  a  btisis  for  regulatory 
control  judgements  and  assumptions  made 
by  the  individuals  performing  the 
assessments  are  subiective  end  Tindings  are 
difficult  to  vahdate  and  compare  to  other 
assessments.  Moreover,  no  nationally 
accepted  risk  criteria  for  industrial  processes 
have  been  established. 

OSHA  has  modified  the  paragraph  to 
indicate  that  it  did  not  intend  employers 
to  conduct  probabilistic  risk 
assessments  to  satisfy  the  requirement 
to  perform  a  consequence  analysis. 
OSHA  agrees  with  commenters  that 
specialized  techniques  such  as  vapor 
cloud  modeling  would  add  an 
unnecessary  burden  with  respect  to 
assessing  the  effects  of  releases  on 
employees.  OSHA  believes  employers 
can  establish  a  reasonable  range  of 
possible  effects  of  releases  on 
employees  without  conducting  these 
specialized  quantitative  analyses. 
Further  OSHA  believes  it  has 
insufficient  data  in  this  rulemaking 
record  on  which  to  establish  what 
would  be  a  reasonable  quantitative 
analysis.  Therefore,  this  clarified 
paragraph  becomes  final  paragraph 
(e)(3)(vij)  and  requires  a  qualitative 
evaluation  of  the  possible  safety  and 
health  effects  of  failure  of  engineering 
and  administrative  controls  on 
employees  in  the  workplace.  This 
evaluation  is  for  the  purpose  of  guiding 
decisions  and  priorities  in  planning  for 
prevention  and  control,  mitigation  and 
emergency  response.  OSHA  believes 
this  better  reflects  what  it  intended  to 
accomplish  by  the  proposal. 

Additionally,  OSHA  has  added  two 
additional  elements  to  final  paragraph 
(e)(3).  OSHA  believes  and  participants 
suggested  (Tr.  2609,  2705.  2781,  3542)  that 
facility  siting  should  always  be 
considered  during  process  hazard 
analyses.  In  order  to  assure  that 
employers  do  consider  siting,  OSHA  has 
decided  to  specifically  emphasize  it. 
Facility  siting  becomes  final  paragraph 
(e)(3)(v). 

Finally.  OSHA  has  added  paragraph 
(e){3)(vi)  to  the  final  rule  which  requires 
that  employers  address  human  factors  in 
the  process  hazard  analysis,  in  response 
to  an  OSHA  concern  expressed  during 
the  rulemaking  regarding  the 
consideration  of  human  factors  in 
process  hazard  analyses,  the  Chemical 
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Manufacturers  Association  (CMA,  Ex.  3: 
128,  p.6)  observed: 

Human  error  is  but  one,  albeit  important, 
cause  for  chemical  process  accidents.  A 
number  of  the  provisions  of  the  proposed 
PSM  standard  implicitly  require  companies  to 
address  the  possibility  of  human  error  *  *  * 
Some  individuals  have  testified  that  OSHA 
has  not  provided  for  the  consideration  of 
human  error  in  the  proposed  standard-CMA 
disagrees  with  this  shortsighted  conclusion. 
However,  CMA  further  stated  that  if  the 
Agency  wished  to  highlight  the 
importance  of  addressing  human  factors 
issues.  OSHA  should  include  a 
requirement.  OSHA  agrees  and.  as 
noted  above,  has  added  a  provision  to 
highlight  this  concern. 

Proposed  paragraph  (e)(3)  required 
employers  to  conduct  a  process  hazard 
analysis  using  a  team  approach.  OSHA 
believes  that  in  order  to  conduct  an 
effective,  comprehensive  process  hazard 
analysis,  it  is  imperative  that  the 
analysis  be  performed  by  competent 
persons,  knowledgeable  in  engineering 
and  process  operations,  and  those 
persons  be  familiar  with  the  process 
being  evaluated.  Some  employers  may 
have  a  staff  with  expertise  to  perform  a 
process  hazard  analysis.  This  staff  will 
already  be  familiar  with  the  process 
being  evaluated.  However,  some 
companies,  particularly  smaller  ones, 
may  not  have  the  staff  expertise  to 
perform  such  an  analysis.  The  employer, 
therefore,  may  need  to  hire  an 
engineering  or  consulting  company  to 
perform  the  analysis.  OSHA  believes  it 
is  important  to  note  that  in  all  situations, 
the  team  performing  the  process  hazard 
analysis  must  include  at  least  one 
employee  from  the  facility  who  is 
intimately  familiar  with  the  process. 

OSHA  also  believes  that  a  team 
approach  is  the  best  approach  for 
performing  a  process  hazard  analysis. 
This  is  because  no  one  person  will 
possess  all  of  the  knowledge  and 
experience  necessary  to  perform  an 
effective  process  hazard  analysis. 
Additionally,  when  more  than  one 
person  is  performing  the  analysis, 
different  disciplines,  opinions,  and 
perspectives  will  be  represented  and 
additional  knowledge  and  expertise  will 
be  contributed  to  the  analysis.  In  fact, 
some  companies  even  include  an 
individual  on  the  team  who  does  not 
have  any  prior  experience  with  the 
particular  process  being  analyzed  to 
help  insure  that  a  fresh  view  of  the 
process  is  integrated  into  the  analysis. 
Additionally,  as  discussed  in  the 
rulemaking,  employees  and  other 
experts  may  be  brought  onto  the  team 
on  a,  temporary  basis  to  contribute  their 
specialized  knowledge  to  the  conduct  of 
the  process  hazard  analysis. 


The  proposed  provision  required  that 
the  procest  hazard  analysis  be 
performed  by  a  team  with  members  who 
are  knowledgeable  in  engineering  and 
process  operations,  and  that  the  team 
have  at  least  one  employee  who  has 
experience  and  knowledge  specific  to 
the  procesl  being  evaluated. 

In  Issue  5  of  the  proposal  (55  FR  at 
29158),  OSHA  inquired  whether  an 
employee  lepresentative  should  be 
included  on  process  hazard  analysis 
teams  andlincident  investigation  teams 
to  assist  in  developing  a  cooperative 
participatory  environment  and  to  assist 
in  developing  the  necessary  flow  of 
informatiop. 

OSHA  received  significant  comment 
on  the  issiie  of  teams  and  their  makeup 
(e.g.,  Ex.  3i9, 12, 15, 17,  20,  21,  25,  26,  28, 
30,  32,  38,  $9,  41,  45,  48,  50,  53,  59,  62,  69, 
70,  76,  80,  $1,  82,  83.  95,  96, 103. 106, 108. 
109. 112. 1^3, 119, 120, 123, 127, 129, 134, 
138, 139,  l4l,  143, 150, 155, 156;  Ex.  91; 
Ex.  101;  Ex.  134;  Ex.  138;  Ex.  143;  Tr.  741, 
1595-96,  1813,  2007,  2061,  3238,  3351. 
3411).  A  vast  majority  of  these 
commenters  generally  supported  a  team 
approach  (o  conducting  process  hazard 
analysis  as  well  as  the  team 
membership  as  specified  in  the  proposal. 
As  discussed  previously,  a  great  number 
of  participants  objected  to  the  inclusion 
of  an  employee  representative  (union 
representative)  on  these  teams;  and  as 
already  indicated,  OSHA  has  decided 
not  to  specifically  require  an  employee 
representative  on  the  team.  Instead,  the 
Agency  has  chosen  to  include  a  separate 
paragraph  (final  paragrph  (c)) 
addressing  employee  participation  in  the 
process  s^ety  management  program, 
which  woild  require  employee 
participation  in  the  process  hazard 
analysis  bk'  requiring  that  employers 
consult  with  emoloyees  and  their 
representatives  on  the  conduct  and 
development  of  process  hazard 
analyses.  [See  previous  discussion  of 
.  employee  participation,  final  paragraph 
(c).)  However,  OSHA  continues  to 
require  thlit  an  employee  who  has 
experience  and  knowledge  specific  to 
the  process  being  evaluated  be  included 
on  the  teain. 

Numerous  commenters  noted  that  the 
proposal  Omitted  a  crucial  team 
member,  a  person  knowledgeable  in  the 
process  hazard  analysis  methodology 
being  use^  to  evaluate  the  process  in 
question  (e.g.,  Ex.  3:  9, 17.  48,  69,  83, 103, 
109, 115, 120, 153;  Ex.  101;  Tr.  1021. 1291). 
OSHA  agrees  with  these  commenters 
and  has  added  a  requirement  that  one 
team  mei^ber  must  be  knowledgeable  in 
the  specific  process  hazard  analysis 
methodology  being  used.  This  paragraph 
concemir^  process  hazard  analyses 


teams  becomes  paragraph  (e)(4)  of  the 
final  rule. 

In  proposed  paragraph  (e)(4),  the 
employer  was  required  to  address  the 
findings  and  recommendations  of  the 
process  hazard  analysis  team,  to 
dociunent  actions  taken,  and 
communicate  the  actions  taken  to 
employees  whose  work  assignments  are 
in  the  facility  affected  by  the 
recommendations  or  actions.  The 
employer  was  also  required  to  assure 
that  recommendations  were 
implemented  in  a  timely  manner.  With 
these  provisions,  OSHA  wanted  to 
assure  that  the  results  of  a  process 
hazard  analysis  were  fully  utilized  to 
improve  process  safety. 

Many  commenters  objected  to 
OSHA's  requirement  that  the 
recommendations  resulting  from  the 
process  hazard  analyses  be 
implemented  in  total  (e.g.,  Ex.  3:  26,  30, 
38.  39,  45,  48,  50,  69,  70,  81, 101, 106, 108, 
109, 115, 120, 121. 129, 153. 155;  Ex.  95, 
136, 138, 148;  Tr.  670,  970, 1015. 1811, 
1854. 1931.  2061,  2159,  2654,  3351.  3411, 
3510).  The  Fertilizer  Institute  (Ex.  3: 109. 
p.7)  remarked: 

Paragraph  (e](4]  should  be  modiHed  so  that 
employers  are  not  required  to  implement 
every  recommendation  offered  by  a  Process 
Hazard  Analysis  Team.  It  is  critically 
important  that  a  PHA  Team  have  freedom  to 
make  broad  recommendations,  at  risk  of 
being  wrong,  since  they  will  not  have  time  to 
completely  research  each  recommendation. 
Working  with  the  Team,  Management  must 
retain  the  responsibility  for  deciding  which 
recommendations  should  be 
implemented*  *  *. 

The  Synthetic  Organic  and  Chemical 
Manufacturers  Association  (SOCMA. 
Ex.  3:  50,  p.  5-6)  observed: 

SOCMA  also  agrees  with  OSHA's 
requirement  that  employers  establish  a 
system  to  promptly  address  the  team's 
findings.  However,  SOCMA  does  not  agree 
that  the  recommendations  of  the  team  should 
be  "implemented"  because  that  implies  that 
every  recommendation  developed  by  the 
process  hazard  analysis  team  must  be  acted 
on  exactly  as  recommended.  Many  times,  on 
further  study,  process  hazard  analysis  team 
recommendations  are  resolved  in  more 
effective  ways  than  those  originally 
envisioned  by  the  team.  The  employer  should 
be  given  the  option  to  implement  solutions 
that  are  more  effective  than  those 
recommended  by  the  team. 

OSHA  agrees  with  these  participants 
that  a  process  hazard  analysis  team 
should  be  encouraged  to  make  broad 
recommendations.  It  is  also  possible 
that  not  all  team  recommendations  will 
be  correct  or  will  resolve  the  problem 
found  in  the  best  way.  OSHA  has 
accordingly  restructured,  changed  and 
added  language  to  the  final  paragraph  to 
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reflect  the  concerns  of  many 
participants.  In  the  final  paragraph,  the 
employer  must  assure  that  the 
recommendations  resulting  from  the 
process  hazard  analys's  are  "resolved" 
in  a  timely  manner  and  that  the 
resolution  is  documented.  In  this  way. 
when  a  team  recommendation  is 
incorrect,  the  employer  can  analyze  it 
and  then  document  in  writing  why  the 
recommendation  is  not  being  adopted  or 
is  being  adopted  with  modification. 

In  conjunction  with  this  change  OSHA 
believes  that  when  an  employer  decides 
that  a  recommendation  requires  action, 
then  an  employer  should  develop  a 
written  schedule  of  the  actions  which 
are  to  be  completed.  It  is  OSHA's 
intention  that  the  actions  to  be  taken  as 
'   a  result  of  the  process  hazard  analysis 
■  recommendations  be  completed  as  soon 
as  possible.  In  most  cases,  OSHA 
believe.s  that  employers  will  be  able  to 
complete  these  actions  within  a  one  to 
two  year  timeframe,  but  notes  that  in 
unusual  circumstances  longer 
completion  periods  may  be  necessary. 
The  final  paragraph  becomes  paragraph 
(e)(5)  and  the  above  language  has  been 
incorporated  into  the  final  provision. 

In  the  proposal,  paragraph  (e)(5).  the 
process  hazard  analysis  was  to  be 
updated  and  revalidated  at  least  every 
five  years,  using  the  process  hazard 
analysis  team  to  assure  that  the  process 
hazard  analysis  is  consistent  with  the 
current  process.  The  Agency  believed 
that  this  five  year  update  and 
»     revalidation  interval  was  a  reasonable 
timeframe,  particularly  in  consideration 
of  the  long  life  span,  without  change,  of 
many  processes.  OSHA  also  believed 
that  there  were  adequate  safeguards 
elsewhere  in  the  proposal  to  protect 
employees  when  the  process  changed. 
(See  for  example,  paragraph  (d),  process 
safety  information  and  (1),  management 
of  change.) 

In  Issue  3  of  the  proposal  (55  FR  at 
29158)  OSHA  invited  comment  on 
whether  the  five  year  update  and 
revalidation  cycle  was  appropriate. 
Many  participants  addressed  this 
provision  and  most  supported  the  5-year 
update  and  revalidation  provision  (e.g.. 
Ex.  3: 17,  26,  33,  41,  45,  48,  50,  59.  64,  69. 
88.  95.  98. 101. 109, 119, 120;  Tr.  740, 1114. 
1598, 1809,  2157,  2774.  3349.  3411).  For 
example,  Pennzoil  (Ex.  3:  41,  p.ll)  noted: 

Peimzoil  fully  supports  updating  and 
revalidating  the  PHA  every  five  (5)  years, 
provided  that  OSHA  does  not  intend 
updating  and  revalidating  to  mean  doing  a 
completely  new  PHA.  As  we  understand  the 
proposed  language,  during  a  PHA  review,  our 
PHA  team  would  evaluate  the  previous  PHA, 
examine  the  extent  of  any  changes  that  might 
have  occurred  since  the  PHA  was 
implemented  (or  last  reviewed)  and  decide 


what  work  is  needed  to  make  the  PHA 
current.  Given  our  understanding  of  how 
these  updates  will  work  and  our  limited 
resources,  we  believe  that  this  Interval  is 
very  practical. 

The  American  Paper  Institute  (Ex.  3: 
45.  p.l4]  indicated: 

API  [American  Paper  Institute)  believes 
that  OSHA's  proposal  to  require  process 
hazard  analyses  updates  and  revalidations 
every  five  years  is  an  appropriate  choice. 
Adequate  safeguards  exist  in  the  proposed 
rule  to  address  potential  concerns  that  might 
arise  between  periodic  updates  and 
validations.  Elsewhere,  OSHA  has  proposed 
that  facilities  prepare  for  and  deal  with 
changes;  compliance  with  the  requirements 
governing  changes  will  provide  ample 
protection  until  completion  of  the  next 
regularly  scheduled  process  hazard  analysis 
validation/update.  By  selecting  the  five-year 
interval,  OSHA  has  avoided  imposing  an 
unnecessary  burden  on  facilities. 

The  American  Petroleum  Institute  (Ex. 
3: 106A,  p.l2)  stated: 

OSHA's  proposal  to  update  and  revalidate 
every  PHA  on  a  five  year  basis  is  acceptable, 
providing  it  is  not  intended  to  mean  that  a 
team  must  necessarily  conduct  a  new  and 
complete  PHA.  API  understands  the  proposed 
language  to  mean  that  the  PHA  team  could 
evaluate  the  previous  PHA,  examine  the 
extent  of  change  that  had  occurred  in  the 
interim  and  the  procedures  used  for 
implementing  change,  and  reach  a  conclusion 
regarding  the  scope  and  extent  of  the  work 
necessary  to  update  and  revalidate  the  PHA. 
With  this  understanding,  we  support  the  five- 
year  interval.  The  procedurrs  required  by 
paragraphs  (1)  Management  of  change  and  (i) 
Pre-startup  safety  reviews  will  ensure  the 
interim  integrity  of  process  safety. 

Texaco  Inc.  (Ex.  3: 120,  p.6)  observed: 

Paragraph  (1),  Management  of  Change, 
outlines  the  items  the  employer  must  address 
prior  to  any  change.  This  enables  the 
employer  to  determine  the  scope  and  extent 
of  the  work  necessary  to  update  and 
revalidate  the  process  hazard  analyses. 
Consequently,  Texaco  believes  the  five  (5) 
year  update  and  revalidation  requirement  for 
process  hazard  analyses  is  appropriate. 

OSHA  agrees  with  these  commenters 
and  has  retained  the  five  year  update 
and  revalidation  schedule.  Finally, 
OSHA  has  decided  to  clarify  that  the 
update  and  revalidation  should  occur 
five  years  after  the  completion  of  the 
initial  process  hazard  analysis.  This 
paragraph  has  been  redesignated  as 
paragraph  (e)(6). 

In  paragraph  (e)(6),  OSHA  proposed 
that  employers  retain  the  two  most 
recent  process  hazard  analyses  and/or 
updates  for  each  process  covered  as 
well  as  the  documented  responses  to  the 
process  hazard  analysis 
recommendations.  Few  participants 
addressed  this  particular  provision. 
OSHA  has  determined,  based  on  the 


discussions  in  the  rulemaking, 
particularly  those  concerning  the  update 
and  revalidation  of  process  hazards 
analyses,  that  the  proposed  requirement 
to  retain  the  two  most  recent  process 
hazard  analyses  and/or  updates  for 
each  process  failed  to  recognize  the  full 
importance  of  documents  developed 
relative  to  process  hazard  analyses.  This 
requirement  has  been  modified  in  the 
final  rule.  New  paragraph  (e)(7)  requires 
that  employers  retain  the  process  hazard 
analysis  and  their  updates  and 
revalidation.  The  Agency  does  not 
believe  that  this  requirement  will  pose 
an  undue  burden  on  employers  in  that 
retention  of  these  documents  is 
necessary  to  conduct  the  periodic 
updates  and  revalidations  which  are 
required  under  the  standard. 

OSHA  believes  that  the  process 
hazard  analysis  provisions  contained  in 
the  final  standard  meet  the  requirements 
contained  in  section  304(c)  (2),  (4).  and 
(5)  of  the  Clean  Air  Act  Amendments. 
The  requirements  state  that  the  OSHA 
standard  must  require  employers  to: 

(2)  Perform  a  workplace  hazard  assessment 
[OSHA's  Process  Hazard  Anaslysis) 
including,  as  appropriate,  identification  of 
potential  sources  of  accidental  release,  an 
identification  of  any  previous  release  within 
the  facility  which  had  a  likely  potential  for 
catastrophic  consequences  in  the  workplace, 
estimation  of  workplace  effects  of  such  range 
on  employees. 

(4)  Establish  a  system  to  respond  to  the 
workplace  hazard  assessment  findings,  which 
shall  address  prevention,  mitigation,  and 
emergency  responses. 

(5)  Periodically  review  the  workplace 
hazard  assessment  and  response  system. 

Operating  Procedures:  Paragraph  (f) 

Paragraph  (f)  of  the  proposal 
contained  provisions  requiring  the 
development  and  implementation  of 
written  operating  procedures.  The 
procedures  are  to  provide  clear 
instructions  for  safely  conducting 
activities  involved  in  covered  processes 
and  they  must  be  consistent  with  the 
process  safety  information.  To  have  an 
effective  process  safety  management 
program,  OSHA  believed  that  tasks  and 
procedures  directly  and  indirectly 
related  to  the  covered  process  must  be 
appropriate,  clear,  consistent,  and  most 
importantly,  communicated  to 
employees. 

Many  different  tasks  may  be 
necessary  during  a  process,  such  as 
initial  startup,  handling  special  hazards, 
normal  operation,  temporary  operations 
and  emergency  shutdown.  The 
appropriate  and  consistent  manner  in 
which  the  employer  expects  these  tasks 
and  procedures  to  be  performed 
consistent  with  the  facility's  operating 
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procedures  is  sometunes  referred  to  as 
standard  operating  procedures. 

It  is  Important  to  have  written 
operating  procedures  so  employees 
working  on  a  process  do  a  given  task  in 
the  seme  manner.  There  is  less 
likelihood  that  incidents  will  occur  if 
written  operating  procedures  are 
developed  so  even  a  new  employee  or 
one  who  is  relatively  inexperienced  will 
respond  to  a  given  event  in  a 
preconsidered  and  prescribed  manner.  It 
is  also  important  that  the  procedures  be 
written  so  that  they  can  be 
communicated  to  employees  in  the  most 
effective  manner  possible.  Such  written 
procedures  comprise  the  employer's 
policy  with  respect  to  what  is  to  be 
accomplished,  and  how  it  is  to  be 
accomplished  safely.  This  will  ensure 
that  employees  will  perform  like  tasks 
and  procedures  in  a  consistently  safe 
manner,  and  employees  will  know  what 
is  expected  of  thein.  These  procedures 
must  also  be  available  for  ready 
reference  and  review  during  production 
to  make  sure  the  process  is  operated 
properly.  Accordingly,  OSHA  proposed 
that  the  employer  develop  and 
implement  written  operating  procedures 
that  provide  clear  instructions  for  safely 
conducting  all  activities  involved  in 
each  process. 

In  proposed  paragraph  (fKl)(i).  OSHA 
required  that  the  operating  procedures 
address  steps  for  each  operating  phase, 
including  initial  startup,  normal 
operation,  temporary  operations, 
emergency  operations,  normal 
shutdown,  and  startup  following 
turnaround  or  emergency  shutdown. 

In  proposed  paragraph  (f)(l)(ii)  OSHA 
proposed  that  the  operating  procedures 
address  the  process  operating  limits, 
including  the  following:  consequences  of 
deviation;  steps  required  to  correct  and/ 
or  avoid  deviation;  and  safety  systems 
(including  detection  and  monitoring 
equipment)  and  their  functions. 

In  paragraph  (f)(l)(iii),  OSHA 
proposed  that  the  operating  procedures 
address  safety  and  health 
considerations  regarding  the  process, 
including  the  following:  properties  of, 
and  hazards  presented,  by  the  chemicals 
used;  precautions  necessary  to  prevent 
exposure;  control  measures  to  be  taken 
if  physical  contactor  airborne  exposure 
occurs;  safety  procedures  for  opening 
process  equipment  (such  as  pipe  line 
breaking);  quality  control  for  raw 
materials  and  control  of  hazardous 
chemicals  inventory  levels;  and  any 
special  or  unique  hazards. 

Few  participants  criticized  the 
contents  or  the  merits  of  paragraph  (f)  in 
general.  However,  OSHA  has 
restructured  and  clarified  certain 
provisions  of  paragraph  (f)(1).  One 


change  Includes  a  division  of  proposed 
paragraph  (f)(1)(D)  which  addressed 
emergency  operations,  including 
emergency  shutdowns,  and  who  could 
initiate  them.  Proposed  paragraph 
(f)(1)(D)  has  been  divided  into  final 
paragraph  (f)(1)(D)  and  final  paragraph 
(f)(1)(E).  Final  paragraph  (f)(1)(D) 
concerns  emergency  shutdown  and 
requires  that  fiie  employer  assign 
shutdown  responsibility  to  a  qualified 
operator  to  ensure  a  safe  and  tirnely 
shutdown. 

The  second  change  is  the  relocation  of 
(f)(l)(ii)(C),  srfety  systems  and  their 
functions,  to  a  separate  paragraph.  This 
paragraph  becomes  final  paragraph 

(n(i)(iv). 

Proposed  paragraph  (f)(2)  required 
that  a  copy  of  the  operating  procedures 
be  readily  acoessible  to  employees  who 
work  in  or  maintain  a  process  and  it  is 
retained  in  the  final  rule.  This 
requirement  assures  that  a  ready  and 
up-to-date  reference  is  available  to 
employees  when  needed.  It  will  also 
form  a  foundaltion  for  training  which 
employees  need  under  this  final  rule. 

In  proposed  paragraph  (f)(3)  OSHA 
proposed  that  the  operating  procedures 
be  reviewed  to  assure  that  they  reflect 
current  operating  practices  and  any 
changes  to  the  process  or  facility.  Since 
it  is  extremely  important  to  the  safe 
operation  of  covered  processes  that 
operating  procedures  remain  current 
and  accurate,  OSHA  has  added  a 
precaution  to  guard  against  the  use  of 
outdated  or  inaccurate  operating 
procedures  by  requiring  that  an 
employer  verify  annually  that  the 
operating  procedures  are  current  and 
accurate.  No  Other  changes  were  made 
to  the  paragraph  and  it  becomes  final 
paragraph  (f)(8). 

Finally,  OSHA  has  been  persuaded  by 
participants  ill  the  rulemaking  that  it 
should  add  ai^ther  requirement  to 
paragraph  (f).  Throughout  the 
rulemaking  08HA  has  expressed  its 
concern  regarding  the  control  of 
hazardous  activities  within  a  facility. 
For  example,  in  the  notice  of  hearing  iii 
Issue  1  (55  FR  at  46075),  OSHA  asked 
whether  it  should  require  employers  to 
issue  permits  for  hazardous  activities  in 
addition  to  those  for  which  hot  work 
permits  were  required.  It  had  been 
suggested  thai  issuing  permits  would 
provide  greater  control  of  hazardous 
activities  at  a  facihty  and  would  also 
facilitate  a  better  coordination  of 
contractor  activities.  A  variety  of 
participants  objected  to  OSHA 
expanding  the  required  permit  system 
(e.g..  Ex.  3: 154. 163, 166;  Ex.  116:  Tr. 
1883). 

However,  the  Organization  Resources 
Counselors  (ORG,  Ex.  131.  p.  5) 


recommended  and  others  concurred  (Ex. 
3: 165): 

[T]he  addition  of  a  new  paragraph  to  '  *  * 
provide  for  the  development  and 
implementation  of  an  on-going  mechanism  to 
ensure  that  al!  workers  performing  non- 
routine  work  are  informed  of  existing 
hazards,  appropriate  precautions,  and 
emergency  procedures.  .  .  . 

"Hie  objectiveB  of  these  requirements  are. 
first  to  insure  that  those  persons  operating 
high  hazard  processes  are  cognizant  of  any 
nop-routine  work  (i.e..  maintenance, 
construction,  sampling  or  other  activity)  that 
if.  occurring  in  the  process.  The  second 
•bjective  is  to  insure  that  those  in 
i-esponsible  control  of  the  facility  are  also  in 
control  of  such  non-routine  work  so  as  to 
insure  that  the  work  does  not  undermine  the 
safe  control  of  the  process.  The  third 
objective  is  to  provide  information  to  those 
workers  performing  non-routine  work 
'  regarding  the  hazards  and  necessary 
precautions  attendant  to  that  work. 

Ordinarily,  in  chemical  plants. 
maintenance  and  construction  activities  are 
supervised  by  persons  other  than  those  in 
direct  control  of  the  process.  Implementation 
of  these  practities  will  insure  that  control 
over  all  activity  in  high  hazard  plants 
remains  with  those  who  manage  the 
production  units  while  they  are  in  operation. 

OSHA  agrees  that  this  approach  will 
provide  significant  safety  to  employees 
impacted  by  on-going  work  activities 
and  prefers  this  performance  oriented 
approach  provision.  Therefore  OSHA 
has  added  a  new  paragraph  (f)(4)  in  the 
final  standard  requiring  the  employer  to 
develop  and  implement  safe  work 
practices  to  provide  for  the  control  of 
hazards  during  work  activities. 

OSHA  believes  that  the  provisions 
concerning  operating  procedures 
included  in  the  final  standard  meet  the 
requirements  of  sections  304(c)  (6)  and 
(7)  of  the  CAAA  which  state  that  the 
OSHA  standard  must  require  employers 
to: 

(6j  Develop  and  implement  written 
operating  procedures  for  the  chemical 
process  including  procedures  for  each 
operating  phase,  operating  Hmitations,  and 
safety  and  health  considerations. 

(7)  Provide  written  safety  and  operating 
information  to  employees  and  training 
employees  in  operating  procedures, 
emphasizing  hazards  and  safe  practices. 

Training:  Paragraph  (g) 

OSHA  believes  that  the 
implementation  of  an  effective  training 
program  is  one  of  the  most  important 
steps  that  an  employer  can  take  to 
enhance  employee  safety.  The  Agency 
also  believes  that  an  effective  training 
program  will  help  employees  understand 
the  nature  and  causes  of  problems 
arising  from  process  operations,  and  will 
increase  employee  awareness  with 
respect  to  the  hazards  particular  to  a 
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process.  OSHA  is  convinced  that  an 
effective  training  program  will 
significantly  reduce  the  number  and 
severity  of  incidents  arising  from 
process  operations,  and  can  be 
instrumental  in  preventing  small 
problems  from  leading  to  a  catastrophic 
release. 

While  there  were  a  few  concerns 
expressed  with  respect  to  OSHA's 
performance-oriented  approach  to 
training,  no  participant  disagreed  with 
the  importance  of  training.  In  fact,  there 
was  consensus  among  rulemaking 
participants  that  training  is  a  necessary 
and  integral  part  of  any  effective 
process  safety  management  program. 

Proposed  paragraph  {g)(l)  covered 
initial  training,  and  required  each 
employee  presently  "involved"  in  a 
process,  and  each  new  employee  before 
working  in  a  newly  assigned  process,  to 
be  trained  in  an  overview  of  the  process 
and  in  the  operating  procedures  that 
were  specified  in  proposed  paragraph  (f) 
of  the  proposal.  The  proposal  also 
required  the  training  to  include 
emphasis  on  the  specific  safety  and 
health  hazards,  procedures,  and  safe 
work  practices  apphcable  to  the 
employee's  job  tasks. 

An  extensive  amount  of  comment  and 
testimony  resulted  from  this  proposed 
provision.  In  its  analysis  of  this 
rulemaking  record,  the  Agency 
identified  three  broad  topics  that  were 
addressed  by  rulemaking  participants  in 
relation  to  this  proposed  provision 
concerning  initial  training.  These  topics 
were:  the  application  of  this  proposed 
provision  (to  whom  the  training  applies]; 
OSHA's  approach  (including  the  amount 
and  method  of  training,  and  the  content 
of  the  training  program);  and 
grandfathering  of  training  (the 
recognition  of  training  received  by 
employees  prior  to  promulgation  of  this 
standard]. 

Application 

Several  rulemaking  participants  (Ex. 
3: 17,  33.  53.  71;  Tr.  313;  Tr.  389) 
remarked  that  the  training  coverage  for 
"employees  involved  in  a  process"  was 
too  broad,  and  could  be  misinterpreted 
to  mean  contractor  employees  and 
maintenance  employees,  in  addition  to 
the  operating  employees  that  they 
assumed  that  this  proposed  provision 
was  meant  to  address.  They  suggested 
that  this  proposed  paragraph  be 
renamed  "Operator  Training"  and  the 
applicability  of  this  proposed  paragraph 
be  clarified;  or.  they  suggested 
addressing  training  for  all  employees  in 
this  proposed  paragraph,  including 
training  for  contractor  employees  and 
maintenance  employees.  For  example,  a 
hearing  participant  from  the 


Organization  Resources  Counselors 
(ORG  Tr.  313]  testified: 

To  clarify  the  training  requirements  of  this 
proposal.  ORC  recommends  that  OSHA 
either  include  the  training  appropriate  for 
maintenance  and  contractor  persormel  in 
additional,  separate  subsections  of  paragraph 
G,  or  rename  paragraph  G  as  "operator 
training",  and  highlight  those  paragraphs  in ) 
and  H  which  call  for  the  training  of  oQier 
types  of  employees. 

Another  hearing  participant  from 
Chevron  (Tr.  389)  said: 

Training  should  cover  operating  employees 
rather  than  as  currently  worded,  "employees 
involved  in  the  process '  which  is  subject  to 
interpretation. 

A  commenter  from  Allied  Signal  (Ex. 
3: 17,  p.  9)  stated: 

(IJt  should  be  noted  that  the  requirements 
of  paragraph  (g)  are  appropriate  only  for 
employees  involved  in  operating  the  process. 
Training  for  mechanical  personnel  is 
referenced  in  paragraph  (j) — specifically 
(j](2)(ii) — and  training  for  contractor 
employees  is  specified  in  paragraph  (h). 

Additionally,  a  commenter  from 
ARCO  Chemical  Company  (ACC,  Ex.  3: 
71,  p.  3)  remarked: 

ACC  recommends  that  OSHA  limit  the 
application  of  the  training  requirements  of  the 
proposed  rule  to  those  employees  directly 
involved  in  the  process  with  training  limited 
to  relevant  operating  procedures  necessary 
for  the  safe  performance  of  job  tasks. 

When  OSHA  proposed  that  this 
provision  apply  to  employees  "involved 
in  a  process,"  it  intended  for  this 
provision  to  apply  to  only  those 
employees,  including  managers  and 
supervisors,  who  are  actually  involved 
in  "operating"  the  process.  While  most 
OSHA  standards,  by  their  terms,  apply 
to  all  employees  in  a  particular  situation 
and  contract  employees  are  considered 
"employees"  in  the  broad  sense  of  the 
word,  this  standard  distinguishes  in  the 
training  requirements  between  contract 
employees  and  direct  hire  employees. 
This  was  done  primarily  for  emphasis 
and  in  recognition  of  the  fact  that  in 
some  segments  of  industry  covered  by 
the  process  safety  management 
standard,  contractors  make  up  a 
substantial  portion  of  on-site  workers. 
OSHA  wanted  to  focus  attention  on  that 
situation  and  did  so  by  imposing 
separate  but  similar  training  objectives 
for  direct  hire  and  contract  employees. 
This  is  the  reason,  as  discussed  below, 
that  training  requirements  for  contractor 
employees  and  maintenance  employees 
were  addressed  in  separate  paragraphs 
in  the  proposal. 

OSHA  agrees  with  rulemaking 
participants  that  this  intent  was  not 
clear  in  the  proposed  rule.  Therefore,  the 
phrase  "involved  in  a  process"  is  being 


replaced  with  the  phrase  "involved  in 
operating  a  process"  in  paragraph  (g)(1) 
of  the  final  rule.  This  is  intended  to 
cover  all  direct  hire  employees  not 
involved  in  maintenance.  This 
paragraph  is  not  intended  to  be  limited 
to  equipment  operators.  OSHA  believes 
that  this  change  together  with  other 
changes  made  to  the  training 
requirements  for  corttractor  and 
maintenance  employees  (addressed  in 
paragraphs  (h)  and  (j),  respectively),  will 
clari^  the  Agency's  intent. 

Approach 

A  few  rulemaking  participants  (e.g., 
Tr.  1286,  2259.  2268-70,  2409]  disagreed 
with  OSHA's  performance-oriented 
approach  with  respect  to  training,  and 
contended  that  the  proposed  training 
requirements  were  inadequate  and 
should  be  strengthened.  For  example,  a 
hearing  participant  from  the  Laborers' 
National  Health  and  Safety  Fund  (Tr. 
1286)  stated: . 

The  training  required  in  119  (g)  and  (h) 
suffer  from  the  usual  deficient  approach 
that's  been  taken  b[y]  OSHA  in  the  past  in 
that  form,  content,  duration,  scope, 
proficiency  and  competency  aspects,  among 
others,  are  not  addressed.  This  key  element 
in  achieving  reduced  worker  and  public  risk 
from  operations  covered  by  119,  is  seriously 
deficient. 

A  participant  from  the  Oil.  Chemical 
and  Atomic  Workers  (Tr.  2408-09) 
testified: 

This  standard  doesn't  propose  to  do 
anything.  If  you  examine  it  closely,  it  is  going 
to  require  industry  to  do  no  more  than  it  does 
now,  [no]  more  than  it  has  said  it  has  done 
over  the  last  20  and  30  years,  and  [no]  more 
certainly  than  we  think  ought  to  be  done  in 
some  of  those  areas. 

When  if  talks  about  training,  it  talks  about 
training  for  operators.  And  essentially,  when 
'  we  look  at  the  standard,  we  think  it  calls 
upon  industry  to  do  what  it  has  done. 

When  we  looked  at  training  and  tried  to 
fashion  what  the  standard  meant  in  terms  of 
training  for  maintenance,  our  conclusion  was 
that  the  standard  essentially  said.  Do  what 
you  have  done.  When  we  looked  at 
contractors  in  the  one  paragraph  in  the 
standard  that  talked  about  contractors,  it 
essentially  said.  Do  what  you  have  done.  And 
we  don't  believe  that  what  has  been  done  is 
enough  *  *  *. 

Additionally,  a  hearing  participant 
from  the  United  Steelworkers  of 
America  (USWA,  Tr.  2268-69)  remarked: 

Although  both  unions  are  pleased  at 
OSHA's  initial  inclination  to  make  training  a 
component  of  the  proposed  1910.119 
standard,  we  find  the  proposal  severely 
lacking  in  specific  and  detailed  regulatory 
language,  as  well  as  scope  and  breadth. 

In  addition,  we  find  the  voluntary  and  self- 
regulatory — i.e.,  strictly  performance-based— 
aspects  of  OSHA's  proposed  training 
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requirements  to  be  insufficient  to  assure  the 
safety  of  workers,  chemical  facilities  and 
their  cominunities. 

USWA  and  the  International 
Chemical  Workers  Union  recommended 
specific  subjects  that  an  effective 
training  program  should  include,  and 
suggested  that  a  stratified  approach  to 
training  be  used  by  OSHA  in  the  final 
rule  (Tr.  2270-77).  This  stratified 
approach  would  consist  of  a  minimum 
number  of  hours  of  training  for  two 
categories  of  employees;  employees  who 
have  the  potential  to  affect  imminent 
danger  situations  and  employees  who 
have  the  potential  to  be  affected  by  but 
not  affect  any  imminent  danger 
situations. 

It  was  suggested  that  the  first 
category,  employees  who  have  the 
potential  to  affect  imminent  danger 
situations,  be  separated  into  two 
subgroups  of  employees.  The  first  group 
would  consist  of  managers  and 
supervisors  directly  responsible  for 
highly  hazardous  chemical  operations 
with  imminent  danger  potential.  It  was 
suggested  that  these  employees  receive 
a  minimum  of  80  hours  of  initial  training, 
and  a  minimum  of  40  hours  of  refresher 
training  annually,  thereafter.  The  second 
group  would  consist  of  all  workers  who 
could,  through  the  course  of  their 
production,  maintenance  or  emergency 
work  activities  affect  highly  hazardous 
chemical  imminent  danger  situations. 
These  workers  would  include,  but  not  be 
limited  to.  chemical  and  petroleum 
operators  and  their  assistants, 
electricians,  plumbers,  pipefitters,  etc.  It 
was  recommended  that  this  group  of 
employees  receive  a  minimum  of  40 
hours  of  initial  training,  and  a  minimum 
of  40  hours  of  refresher  training 
annually,  thereafter. 

It  was  further  suggested  that  the 
second  category  of  employees,  those 
who  have  the  potential  to  be  affected  by 
an  imminent  danger  situation,  be 
provided  with  a  minimum  of  eight  hours 
of  training  annually. 

A  few  other  rulemaking  participants 
(e.g..  Ex.  3:  5, 138:  Tr.  47)  also  suggested 
that  OSHA  specify  a  minimum  number 
of  training  hours  in  the  final  rule. 
However,  the  vast  majority  of 
rulemaking  participants  supported  a 
performance-oriented  approach  to 
training  (e.g..  Ex.  3:  9. 17.  20,  28,  29;  Ex. 
138;  Tr.  76.  313-14.  388,  674, 1021, 1207, 
13ia  1508, 1538, 1596, 1617, 1663, 1815. 
2008,  2062.  2158).  They  asserted  that 
there  were  several  levels  of  complexity 
of  operations  among  the  various  covered 
processes  and  experience  and  skill 
levels  vary  widely  among  employees.  As 
a  result  a  specified  number  of  training 
hours  might  be  too  little  for  some 


employees,  and  more  than  is  actually 
needed  by  other  employees. 

They  contended  that  the  employer 
should  evaluate  the  complexity  of 
operation,  experience,  and  skill  levels  of 
employees.  With  this  information,  the 
employer  woald  be  able  to  determine 
the  content  of  the  training  program  as 
well  as  the  amount  and  frequency  of 
training  that  would  best  assure  that 
employees  will  be  able  to  perform  their 
job  tasks  in  ai  safe  and  effective  manner. 
For  example,  b  hearing  participant  from 
the  Organization  Resources  Counselors 
(ORG.  Tr.  313^14)  testified: 

Choice  of  tha  most  appropriate  means  for 
determining  enlployee  comprehension  and 
expertise,  however,  must  be  the 
respor.oibility  of  the  employer  rather  than 
mandated  by  rfgulation,  as  only  the  employer 
has  the  knowledge  necessary  to  do  this. 

Moreover,  thie  employer  is  responsible  for 
the  safe  management  of  processes  involving 
highly  hazardous  chemicals  and  must  be  free 
to  use  whatever  method  he  or  she  determines 
will  t>est  ensure  that  employees  can  and  do 
perform  their  j*bs  safely. 

ORG  also  stflDngiy  opposes  the  notion  that 
minimum  hour*  of  training  must  be  specified 
in  this  standard  to  ensure  that  employees 
receive  adequate  training.  The  level  and 
extent  of  tralniig  necessary  should  be 
dependent  upon  the  complexity  of  the 
operation. 

A  commenter,  who  is  an  independent 
consultant  (^.  3: 9,  p.  2),  remarked: 

As  for  trainifig,  setting  a  specific  time 
period  for  the  t'aining  seems  unreasonable. 
Experienced  personnel  certainly  need  far  less 
time  than  newly  hired  personnel.  Also,  the 
extent  of  training  varies  based  on  the 
difficulty  of  the  operations  being  performed. 
Training  is  needed  for  all  facilities  where 
hazardous  materials  are  present  but  again  it 
is  impossible  t^  set  a  specific  single  criteria 
for  training  cohering  all  situations. 

Another  crtmmenter  from  the  Gas 
Processors  ^sociation  (GPA,  Ex.  3:  28, 
p.  12).  stated! 

CPA's  position  is  that  OSHA  should  not 
specify  a  minimum  amount  of  training 
because  the  triining  needs  vary  greatly 
depending  on  (he  size,  complexity,  and  nature 
of  the  operati(|[i  and  hazards  involved.  For 
example,  at  a  ^mall,  simple  operation  the 
requirement  f^r  40  hours  of  initial  training 
may  greatly  eitceed  the  amount  of  training 
necessary  to  assure  that  employees  are  ' 
properly  and  adequately  trained  for  that 
operation.  Other  large  complex  operations 
could  dictate  (bat  40  hours  or  more  of  initial 
training  be  provided  for  some  employees 
involved  in  the  operation.  In  summary, 
employers  shduld  custom  design  the  training 
program  for  a  location  based  on  that 
operation's  specific  requirements.  Forty  houra 
of  initial  training  and  6  hours  of  refresher 
training  for  mf  ny  operations  could  be 
unnecessary. 


A  hearing  participant  from 
Manufacturing  Technology  Strategies 
(Tr.  1318)  said: 

In  terms  of  the  amount  of  training  required. 
we  believe  that  time  limits  are  not 
appropriate.  Once  again,  it  is  our  belief  that 
the  technology  determines  the  extent  and 
complexity  of  the  needed  training,  and  since 
this  technology  is  highly  variable  from  site  to 
site,  it  is  not  possible  to  say  40  hours  is 
sufficient  or  that  6  hours  once  annually  would 
keep  the  person  up  to  speed. 

Additionally,  a  hearing  participant 
from  the  Institute  of  Makers  of 
Explosives  (Tr.  1617-18)  remarked: 

On  trailing,  OSHA  should  neither  specify  a 
minimum  number  of  hours  for  initial  or 
refresher  training,  nor  should  OSHA  require 
any  specific  method  for  training  validation. 
The  employer  can  best  determine  the  degree 
of  initial  and  refresher  training  needed.  The 
level  of  training  should  depend  on  the 
complexity  of  the  job,  the  skill  level  of  the 
trainee,  and  the  skills  needed  to  safely 
perform  the  job.  For  example,  an  employee  at 
a  chlorine  repackaging  operation  will  not 
need  the'same  amount  or  level  of  training  as 
an  employee  at  a  chloralkali  production 
facility. 

Finally,  OSHA's  expert  witness  (Tr. 
2007-08)  testified: 

In  my  experience,  I  have  found  that  the 
amount  of  training  should  depend  upon  the 
complexity  of  the  operation  and  the 
competence  and  experience  level  of  the 
person  being  trained.  A  simple  reaction  using 
one  reactor  will  require  much  less  operator 
training  than  a  complex  chemical  or 
petrochemical  operation. 

Therefore,  I  do  not  think  that  there  should 
be  a  minimal  number  of  hours  of  training 
specified  in  the  standard.  The  training 
requirements  should  not  be  rigid,  but  should 
cover  the  essential  parts  of  the  process 
involved  to  ensure  that  employees  are 
competent  to  perform  their  duties. 

After  a  careful  analysis  of  the 
rulemaking  record  with  respect  to 
proposed  paragraph  (g)(1),  OSHA  has 
concluded  that  a  performance-oriented 
approach  to  training  is  appropriate.  The 
Agency  believes  that  employers  can 
determine  the  amount  of  training  and 
the  content  of  the  training  program  that 
best  reflects  the  operation's  complexity 
and  the  experience  and  necessary  skill 
level  of  their  employees. 

Proposed  paragraph  (g)(1)  has  been 
redesignated  as  (g)(l)(i)  in  the  final 
standard  and  has  been  revised  to  read 
as  follows: 

Each  employee  presently  involved  in 
operating  a  process,  and  each  employee 
before  being  involved  in  operating  a  newly 
assigned  process,  shall  be  trained  in  an 
overview  of  the  process  and  in  the  operating 
procedures  as  specified  in  paragraph  (f)  of 
this  section.  The  training  shall  include 
emphasis  on  the  specific  safety  and  health 
hazards,  emergency  operations  including 
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shutdown,  and  safe  work  practices 
applicable  to  the  employee's  job  tasks. 

Grandfathering 

Many  rulemaking  participants  (e.g.. 
Ex.  3:  26.  33.  38;  Ex.  138;  Ex,  143;  Tr.  388. 
1022. 1122. 1207. 1618)  contended  that 
OSHA  should  recognize  training  that 
employees  received  prior  to  the 
promidgation  of  this  standard.  For 
example,  a  commenter  from  Chevron 
{Ex.  3:  26,  p.  7)  stated: 

The  rule  also  does  not  address  training 
received  prior  to  the  effective  date  of  the  rule. 
To  help  alleviate  some  of  the  compliance 
burden  placed  on  employers  without 
compromising  the  safety  of  employees. 
OSHA  should  include  a  grandfather  clause 
within  the  initial  training  requirement.  As 
long  as  employees  have  received  training 
comparable  to  that  required  by  the  standard, 
the  employer  should  not  be  required  to 
retrain  these  employees  for  the  sake  of  the 
standard.  These  employees  will  still  be 
covered  by  the  refresher  and  supplemental 
training  requirements  of  paragraph  (g)(2). 

A  participant  from  Kodak  (Ex.  3:  33A. 
p.  8-9),  said: 

OSH.^  needs  to  grandfather  initial  training 
requirements  for  existing  employees.  It  would 
be  an  incredible  burden  to  require  retraining 
of  all  employees,  many  of  whom  are 
experienced  with  and  participated  in 
development  of  the  process  and  operating 
procedures. 

A  commenter  from  Monsanto  (Ex.  143, 
p.2}  asserted: 

Further,  performance  against  established 
criteria  by  employees  who  are  already 
performing  these  jobs  should  suffice  for 
validation.  These  employees  should  not  have 
to  attend  a  training  course  on  what  they  are 
already  doing  and  again  demonstrate  their 
proficiency  on  the  job  to  satisfy  training/ 
validation  requirements.  It  will,  therefore.  t>e 
important  that  OSHA  specifically 
"grandfather"  training  that  has  already  been 
accomplished  and  employees  are  performing 
their  jobs. 

In  testimony,  a  hearing  participant 
from  the  American  Petroleum  Institute 
(API  Tr.  1122)  observed: 

API  believes  that  where  employers 
previously  have  provided  initial  training  that 
meets  OSHA  basic  requirements,  recipients 
of  that  training  should  be  grandfathered  and 
not  be  required  to  repeat  the  initial  training. 

Also,  OSHA's  expert  witness  (Tr. 
1207)  remarked: 

I  suggest  that  training  be  phased  in  by 
grandfathering  existing  process  operators, 
exempting  them  from  the  initial  training 
requirement  but  making  them  subject  to 
periodic  refresher  and  supplemental  training 
requirements. 

OSHA  agrees  that  previous  training 
should  be  recognized  if  the  employer 
certifies  in  writing  that  employees  have 
the  required  knowrledge,  skills,  and 


abilities  to  safely  carry  out  their  duties 
and  responsibilities,  particularly  since 
employees  must  still  be  provided  with 
refresher  training  in  accordance  with 
paragraph  (g)(Z)  of  this  section 
(discussed  below  in  this  preamble). 
Therefore,  OSHA  is  adding  a  new 
provision,  (g)(l)(ii),  to  the  final  rule  to 
allow  grandfathering  of  initial  training 
under  certain  circumstances.  The  new 
paragraph  reads  as  follows: 

In  lieu  of  initial  training  for  those 
employees  already  involved  in  operati.Tg  a 
process  on  (Insert  effective  date  of  standard), 
an  employer  may  certify  in  writing  that  the 
employee  ha.s  the  required  knowledge,  skills, 
and  abiiitieo  to  safely  carry  out  the  duties 
and  responsibilities  as  specified  in  the 
operating  procedures. 

Proposed  paragraph  (gU2)  required 
refresher  and  supplemental  training  to 
be  provided  to  each  employee  at  least 
annually  to  assure  that  the  employee 
understands  and  adheres  to  the  current 
operating  procedures  of  the  process. 
Although  the  need  for  refresher  training 
was  well  supported  throughout  this 
rulemaking  record,  some  rulemaking 
participants  (e.g..  Ex.  3:  5.  26,  27,  30,  33. 
38:  Tr.  47, 1121, 1814-15,  2273)  disagreed 
with  OSHA  that  refresher  training 
should  be  provided  annually. 

Some  rulemaking  participants 
contended  that  annual  refresher  training 
may  not  be  necessary  for  some 
employees,  and  that  OSHA  should  use  a 
performance-oriented  approach  that 
would  permit  the  employer  to  determine 
the  appropriate  frequency.  Other 
rulemaking  participants  recommended 
that  refresher  training  be  held  at  least 
every  thj-ee  years.  Some  rulemaking 
participants  asserted  that  OSHA  should 
specify  a  minimum  number  of  hours  of 
refresher  training,  while  still  other 
rulemaking  participants  suggested  that 
OSHA  specify  a  minimum  of  40  hours  of 
refresher  trauiing  annually.  For 
example,  a  commenter  from  South 
Alabama  University  (E.x.  3:  5)  s.:-id: 

I  believe  that  employees  thdt  dea!  with 
hazardous  substances  should  have  a     ^. 
minimum  of  40  hours  training.  Refresher 
training  should  be  the  same  amount  of  time. 

A  hearing  participant  from  the 
American  Petroleum  Institute  (Tr.  1814- 
15)  testified: 

[Rjefresher  training  should  be  required 
every  three  years,  not  every  year,  as 
proposed  by  OSHA  and  be  restricted  to 
operators. 

A  commenter  from  Dupont  (Ex.  120) 
suggested  that  this  proposed  provision 
be  revised  to  read  as  follows: 

Refresher  and  supplemental  training  shall 
be  provided  to  each  employee  to  assure  that 
the  employee  understands  and  adheres  to  the 
current  operating  procedures.  The  employer 


shall,  in  consultation  with  employees, 
prioritize  and  document  refresher  and 
supplemental  training  frequencies,  which  are 
not  to  exceed  three  years. 

Another  commenter,  who  was  from 
ARCO  (Ex.  3:  30A.  p.5).  remarked: 

Paragraph  (g)(2}  should  be  amended  to 
provide  refresher  and  supplemental  training 
on  a  frequency  necessary  to  assure  that  the 
employee  understands  and  adheres  to  the 
current  operating  procedures  of  the  process. 
The  words  "at  least  annually"  should  be 
removed. 

The  key  objective  of  this  section  is  to 
assure  that  employees  are  knowledgeable 
about  the  current  operating  procedures  and 
this  should  be  a  performance  based 
requirement. 

Also,  a  commenter  from  Chevron 
Corporation  (Ex.  3:  26,  p.8)  stated: 

Item  (gK2)  should  be  modified  to  require 
refresher  training  every  three  years  rather 
than  annually. 

Paragraph  (1)  Management  of  Change  will 
require  ongoing  supplemental  training  for  all 
covered  chap.ges. 

After  analysis  of  the  riilemaking 
record  on  this  issue.  OSHA  has 
concluded  that  as  with  the  initial 
training,  it  would  be  inappropriate  to 
prescribe  a  minimum  number  of  hours  of 
refresher  training  since  there  is  a  wide      : 
variation  in  operation  complexity,  and 
in  the  experience  and  skill  levels  of 
employees.  The  Agency  believes  that 
the  employer,  in  consultation  with 
employees,  can  best  determine  the 
appropriate  frequency  of  refresher 
training. 

OSH.A  believes,  however,  that  the 
frequency  of  refresher  training  should  be 
held  at  least  every  three  years  to  assure 
that  employees  imderstand  and  adhere 
to  current  operating  procedures. 

Additionally,  the  Agency  considers 
the  terms  "refresher  training"  and 
"supplemental  training"  to  be  similar 
and,  consequently,  has  removed  the 
term  "supplemental  training"  from  this 
provision  of  the  final  rule. 

Accordingly,  proposed  paragraph 
(g)(2)  has  been  revised  in  the  final  rule 
to  read  as  follows; 

Refresher  training  shall  be  provided  at 
least  every  three  years,  and  more  often  if 
necessary,  to  each  employee  involved  in 
operating  a  process  to  assure  that  the 
employee  understands  and  adheres  to  the 
current  operating  procedures  in  the  process. 
The  employer,  in  consultation  with  the 
employees  involved  in  operating  a  process, 
shall  determine  the  appropriate  frequency  of 
refresher  training. 

Proposed  paragraph  (g)(3)  required  the 
employer  to  certify  that  employees  had 
received  and  successfully  completed  the 
required  training.  It  also  required  the 
certification  to  identify  the  employee. 
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the  date  of  the  training,  and  the 
signature  of  the  person  doing  the 
training 

The  purpose  of  this  proposed 
provision  was  to  assure  that  employees 
not  only  receive  training  but,  also,  diat 
they  understand  and  can  demonstrate 
what  they  have  learned  in  order  to 
perform  their  job  tasks  safely.  This  is 
especially  important  where,  as  here, 
comprehensive  training  and  the 
understanding  of  the  training  plays  such 
a  crucial  role  in  the  risk  reduction 
associated  with  the  process  safety 
management  rule.  OSHA  also  believed 
this  proposed  provision  was  necessary 
to  serve  as  a  tracking  mechanism  for  the 
training  that  employees  receive  and 
when  employees  received  the  training. 

Many  rulemaking  participants  (e.g., 
Ex.  3:  21,  25,  26.  28.  30.  38:  Ex.  134;  Ex. 
143:  Tr.  389, 1022,  2009)  were  concerned 
that  OSHA  might  revise  this  provision  in 
the  Hnal  rule  to  specify  particular 
methods  to  validate  that  employees 
understood  the  training  they  had 
received  such  as  written  tests,  oral 
fexaminations,  on-the-job 
demonstrations,  etc.  It  was  suggested 
that  some  method,  or  combination  of 
methods,  would  be  appropriate  to  verify 
that  employees  have  understood  the 
training,  but  OSHA  should  not  mandate 
any  specific  method  of  validation. 

Based  on  the  rulemaking  record, 
OSHA  believes  that  its  performance- 
oriented  approach  with  respect  to  the 
certification  of  training  is  appropriate 
and  it  recognizes  that  any  one  of  several 
methods,  or  combination  of  methods, 
can  be  effective  in  verifying  that 
employees  understand  the  training  that 
they  have  received.  Employers  are 
therefore  free  to  devise  the  method  that 
works  best"  in  their  establishment  to 
ascertain  that  employees  have 
understood  their  training.  Consequently. 
OSHA  is  not  mandating  any  specific 
methods  of  training  validation  in  the 
final  rule. 

Several  rulemaking  participants  (e.g.. 
Ex.  3:  28,  29,  33;  Tr.  1599,  2158)  suggested 
that  OSHA  replace  the  term  "certify" 
with  "document"  because  they  believe 
some  form  of  documentation  was 
important  but  certification  was 
unnecessary.  OSHA  agrees  that  the  term 
"document"  is  descriptive  of  the 
Agency's  intent,  and  has  substituted  the 
term  "document"  for  "certify"  in  this 
provision  of  the  final  rule. 

Additionally,  the  Agency  believes  that 
it  is  important  that  the  training 
documentation  contain  the  name  of  the 
person  conducting  the  training,  as 
opposed  to  the  signature  of  the  person 
conducting  the  training  as  was 
proposed.  OSHA  is  therefore  requiring 
the  irainer  name  and  is  eliminating  the 


requirement  for  a  signature.  Also  this 
will  allow  employers  to  keep  training 
records  on  computer  if  they  so  desire. 

Therefore,  proposed  paragraph  (g)(3) 
has  been  netided  'Training 
documentation  ",  and  has  been  revised 
in  the  final  rule  to  read  as  follows: 

The  employer  shall  document  that  each 
employee  involved  in  operating  a  process  has 
received  and  understood  the  training  required 
by  this  paragraph.  The  employer  shall 
prepare  a  rtcorid  which  contains  the  identity 
of  the  employee,  the  date  of  training,  and  the 
means  useej  to  verify  that  the  employee 
understoodjthc  training. 

Section  1304(c)(9)  of  the  Clean  Air  Act 
Amendmehts  mandated  that  this 
standard  (jontain  a  provision  requiring 
employer^  to  "train  and  educate 
employees  and  contractors  in 
emergency  response  in  a  manner  as 
comprehensive  and  effective  as  that 
required  by  the  regulation  promulgated 
pursuant  Qo  section  126(d]  of  the 
Superfund  Amendments  and 
Reauthoritation  Act"  (SARA).  That 
section  of  SARA  requires  that  workers 
receive  a  ipecified  minimum  number  of 
hours  of  twining  unless  the  worker  "has 
received  the  equivalent  of  such 
training." 

It  is  the  Agency's  position  that  the 
training  requirements  contained  in 
paragraph  (g)  of  the  final  rule,  together 
with  the  requirements  pertaining  to 
emergencjr  planning  and  response 
contained  in  paragraph  (n)  of  the  final 
rule  (particularly  the  training 
requirements  mandated  by  §  1910.38(a]), 
provide  "Equivalent  training"  to  the 
training  required  for  emergency 
response  inder  section  126(d)  of  SARA. 
In  addition,  those  employees  who  would 
be  involved  in  emergency  response  must 
meet  the  tt'aining  requirements  in 
§  1910.12(1  Hazardous  Waste 
OperatioiM  and  Emergency  Response, 
referencei !  in  paragraph  (n)  of  this  final 
rule,  whic  i  is  directly  responsiv;g  'o 
section  12  5(d)  of  SARA. 

Contractc  rs:  Paragraph  (h) 

In  this  final  rule,  paragraph  (h), 
contracto:  s.  attempts  to  distinguish 
between  t  ie  many  types  of  contract 
workers  v^ho  may  be  present  at  a  job 
site  and  indicates  the  type  of  contract 
worker  that  the  special  training 
provision  I  of  the  regulation  are 
attemptin  \  to  cover.  Among  the  many 
categoriei  of  contract  labor  that  may  be 
present  a   a  particular  job  site,  it  is 
important  to  appreciate  the  differences 
among  thum.  For  example,  contractors 
may  actui  illy  operate  a  facility  for  an 
owner  (who  may  own  the  facility  but 
have  littl^  to  do  with  the  daily 
operation  .  In  this  case  the  contractor  is 
the  empla  yer  responsible  for  the 


covered  processes  and  would  obviously 
be  treated  as  the  "employer."  Some 
contractors  are  hired  to  do  a  particular 
aspect  of  a  job  because  they  have  a 
specialized  area  of  expertise  of  which 
the  host  employer  has  little  knowledge 
or  skill  (for  example,  asbestos  removal). 
Other  contractors  work  on  site  when  the 
operation  has  need  for  increased 
manpower  quickly  for  a  short  period  of 
time,  such  as  those  involved  in  a 
turnaround  operation.  While  paragraph 
(h)(2)  sets  forth  the  duties  of  the  host 
employer  to  contract  employers,  the 
extent  and  the  depth  of  these  duties  will 
depend  to  some  degree  on  the  category 
of  contractor  present.  For  example, 
should  a  contract  employer  provide 
employees  to  operate  a  process,  then 
those  employees  would  obviously  have 
to  be  trained  to  the  same  extent  as  the 
directed  hire  employees  "involved  in 
operating  a  process"  under  paragraph 
(g)  of  the  final  standard. 

Generally  speaking,  all  OSHA 
standards  cover  all  employees  including 
contract  employees.  In  something  of  a 
break  with  tradition,  the  process  safety 
management  rule  has  separate 
provisions  covering  the  training  of 
contract  employees.  This  was  done 
primarily  for  emphasis  since  contract 
employees  make  up  a  significant  portion 
of  some  segment  of  industries  covered 
by  the  final  rule.  This  is  not  to  say, 
however,  that  paragraph  (h)  is  the  only 
section  of  the  process  safety  rule  that 
applies  to  contractors.  As  already 
indicated,  under  appropriate 
circumstances,  all  of  the  provisions  of 
the  standard  may  apply  to  a  contractor 
(i.e.,  a  contractor  operated  facility). 
After  all,  employees  of  an  independent 
contractor  are  still  employees  in  the 
broadest  sense  of  the  word  and  they  and 
their  employers  must  not  only  follow  the 
process  safety  management  rule,  but 
they  must  also  take  care  that  they  do 
nothing  to  endanger  the  safety  of  those 
working  nearby  who  work  for  another 
employer.  Moreover,  the  fact  that  this 
rule  has  a  separate  section  that 
specifically  lays  out  the  duty  of 
contractors  on  the  job  site  does  not 
mean  that  other  OSHA  standards, 
lacking  a  similar  section,  do  not  apply  to 
contract  employers. 

OSHA  has  a  long  history  of  enforcing 
OSHA  standards  on  multi-employer 
worksites.  Nothing  in  this  rule  changes 
the  position  that  the  Agency  has  long 
taken  in  cases  such  as  Anning-Johnson 
(4  O.S.H.  Cas.  (BNA)  1193),  Harvey 
Workover,  Inc.  (7  O.S.H.  Cas.  (BNA) 
1687)  and  in  its  Field  Operations  Manual 
(CPL  2.45B  CH-1,  Chapter  V-9).  As  a 
general  matter  each  employer  is 
responsible  for  the  health  and  safety  o*" 
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his/her  own  employees.  However,  under 
certain  circumstances  an  employer  may 
be  cited  for  endangering  the  safety  of 
anothers  employees.  In  determining 
who  to  hold  responsible,  OSHA  will 
look  at  who  created  the  hazard,  who 
controlled  the  hazard  and  whether  all 
reasonable  means  were  taken  to  deal 
with  the  hazard. 

OSHA  proposed  in  paragraph  (h)(1) 
that  the  employer  inform  contractors 
performing  work  on  or  near  a  process,  of 
the  known  potential  Rre,  explosion  or 
toxic  release  hazards  related  to  the 
contractor's  work  and  the  process; 
ensure  that  contractor  employees  are 
trained  in  the  work  practices  necessary 
to  safely  perform  their  job;  and  inform 
contractors  of  any  applicable  safety 
rules  of  the  facility.  OSHA  also 
proposed  in  paragraph  (hj(2)  that  the 
employer  explain  to  contractors  the 
applicable  provisions  of  the  emergency 
action  plan.  The  purpose  of  these 
proposed  requirements  was  to  assure 
that  contractors  are  aware  of  both  the 

'  hazards  associated  with  the  work  being 
performed  and  the  actions  to  be  taken 
during  emergencies.  Finally.  OSHA 
proposed  paragraph  (h){3]  that  contract 
employers  assure  that  their  employees 
follow  all  applicable  work  practices  and 
safety  rules  of  the  facility. 
In  Issue  7  in  the  proposal  (55  FR  at 

•  29159).  OSHA  requested  comments  on 
the  extent  and  adequacy  of  contractor 
training.  OSHA  also  asked  if  the 
standard  should  require  contractors  to 
inform  the  plant  employer  of  the  hazards 
presented  by  the  contractor's  work,  and 
whether  the  contractor  should  be 
required  to  inform  the  employer  of  any 
hazards  found  during  the  contractor's 
work. 

OSHA  received  a  significant  number 
of  comments  regarding  the  proposed 
contractor  provisions  (e.g.,  Ex.  3:  2.  4.  8. 
11. 12. 16A.  17.  20.  25.  26.  29,  30.  32,  33. 
37.  38,  39.  41.  43.  44.  45,  48.  59.  62,  66,  69, 
70.  72.  80.  81.  88,  91.  95.  96.  99, 101. 104. 
106. 108. 109.  lia  113. 115. 119. 120. 122, 
123. 124. 127. 129, 130, 134. 150. 151. 152. 
155. 156;  Ex.  91;  Ex.  103;  Ex.  115;  Ex.  128; 
Ex.  131:  Ex.  133;  Ex.  134;  Ex.  138;  Ex.  146; 
Tr.  741. 1013-14. 1227. 1538.  2009.  2158, 
2365.  2445.  2574.  2655.  2695.  3157,  3442, 
3605.  3752).  Participants  generally 
supported  the  inclusion  of  contractor 
provisions  in  the  final  standard.  The 
Department  of  Environmental  Protection 
of  the  State  of  New  (ersey  (Ex.  3:  20.  p. 
3)  observed: 

Contractors  should  be  informed  about  the 
potential  hazards  and  risk  related  to  the 
contracted  work.  Clear  conununication  must 
take  place  between  the  facility  and  the 
contractor  concerning  safety  rules, 
emergency  action  plan,  scope  of  work  and 
unforeseen  hazards  found 


Chevron  Corporation  (Ex.  3:  29,  p.  10) 
remarked: 

Chevron  agrees  it  is  appropnaie  to  address 
contractors  in  this  rule  to  the  extent  that  the 
contractors'  activities  actually  bear  on 
process  safety. 

The  Chemical  Manufacturers 
Association  (CMA.  Ex.  3: 48.  p.  15) 
stated: 

CMA  concurs  with  OSHA's  decision  to 
address  contractor  safety  within  the  context 
of  the  proposed  process  safety  management 
standard.  Overall.  CMA  agrees  with  OSHA's 
approach  *  •  • 

The  National  Maintenance  Agreements 
Policy  Committee,  Inc.  (NMAPC.  Ex.  3: 
151.  p.  2)  remarked: 

The  NMAPC  is  in  full  support  of  OSHA's 
attempt  to  increase  the  level  of  safety  for  all 
workers  at  hazardous  process  facilities  and 
to  mitigate  the  potential  for  catastrophic 
accidents.  There  has  l>een  some  discussion 
suggesting  that  outside  contractors  are  of  and 
by  themselves  a  contributing  factor  to 
accidents  in  these  facilities.  Nothing  could  be 
further  from  the  truth. 

Unsafe  conditions  during  maintenance 
operations  are  not  caused  by  construction 
techniques,  maintenance  methods,  tools  or 
Workers  employed  by  contractors.  V/hil  is 
needed  is  the  assurance  that  proper  training 
and  communication  is  maintained  between 
the  owner  and  the  maintenance  contractor 
during  maintenance  operations. 

Many  participants  criticized  the 
proposed  provisions,  observing  that  they 
could  be  interpreted  to  mean  that  a 
plant  employer  would  be  responsible  for 
training  contractor  employees,  a 
responsi'Dility  they  believed  properly 
belongs  to  the  contract  employer  (e.g.. 
Ex.  3:  4.  8. 11. 16A.  17.  28.  30.  41.  48,  53, 
59. 60,  62.  71.  87.  88. 91.  97. 101. 104. 113. 
119, 120. 121. 127, 156, 161;  Ex.  115;  Ex. 
127;  Tr.  1597.  3510).  The  Santa  Fe  Pacific 
Pipeline,  Inc.  (Ex.  3: 124)  observed  that 
contractors  in  some  cases  are  larger 
organizations  than  the  employer  and 
since  an  employer  is  paying  a  contractor 
as  an  expert,  questioned  how  an 
employer  could  be  expected  to  provide 
such  training. 

Other  participants  believed  that  the 
proposed  contractor  provisions  were 
inadequate  and  urged  OSHA  to  more 
thoroughly  address  contractors  in  the 
final  standard  (e.g..  Ex.  3: 131;  Tr.  1287. 
1812.  2574.  3197.  3240).  For  example,  the 
Food  and  Allied  Service  Trades 
Department  of  the  AFL-CIO  (Ex.  3:  25.  p. 
7)  noted: 

Unfortunately  Paragraph  (h)  perpetuates 
the  dual  standard  created  between  regular 
plant  workers  and  contract  employees  by  this 
proposed  standard.  The  proposed  training 
programs  are  far  more  complete  than  those 
for  contract  workers  although  t>oth  are 
working  at  the  same  worksite,  encounter  the 
same  dangers  and  may  even  be  performing 


similar  tasks.  The  reasons  for  the  disparity  in 
the  training  requirements  are  not  immediately 
obvious  to  us  and  make  little  sense.  We  are 
unsure  why  OSHA  has  opted  to  establish  one 
set  of  standards  for  some  workers  and  a 
completely  different  set  for  others. 

Organization  Resources  Counselors 
(ORC  Ex.  131.  p.  4)  stressed: 

As  discussed  in  our  earlier  comments  and 
testimony,  the  issue  of  ensuring  that  contract 
personnel  are  adequately  trained  and 
supervised  to  safely  perform  work  in  and 
around  highly  hazardous  chemical  processes 
is  an  important  one.  It  has  become  a  highly 
controversial  one  as  well.  A  number  of 
r  commenters  representing  l>oth  labor  and 
industry  have  questioned  the  adequacy  of  the 
language  proposed  by  OSHA  to  deal  with 
this  issue. 

ORC  continues  to  recommend  that  the 
proposed  standard's  provisions  for  ensuring 
that  conL'act  personnel  are  adequately 
trained  and  supervised  tc  safely  conduct 
their  work  should  be  considerably 
strengthened.  Also  this  section  (par-i^r^h 
(h))  should  be  organized  to  clearly  delineate 
areas  of  site  employer  and  contractor 
responsibility. 

Many  participants  provided  specific 
suggestions  on  how  to  revise  the 
proposed  provisions  to  improve, 
strengthen  and  clarify  the  language. 
Participants  in  addition  to  ORC 
suggested  that  the  final  rale  should 
better  delineate  the  duties  and 
responsibilities  of  site  employers  who 
employ  contractors  and  the  duties  and 
responsibilities  of  contractors  who  are 
providing  specialized  services  at  an 
employer's  site  (e.g..  Ex.  3:  48. 106. 109; 
Ex.  128;  Ex.  131;  Tr.  2574.  3172,  3240. 
3260.  3350.  3605) 

On  September  24, 1991.  OSHA 
published  a  notice  in  the  Federal 
Register  annotmcing  the  availability  of  a 
report  by  the  John  Gray  Institute  on 
contractors  and  peer  review  of  the 
report.  The  public  was  given  an 
opportunity  to  comment  and  reexamine 
the  contractor  provisions  of  the 
proposed  process  safety  management 
standard  in  light  of  the  John  Gray  Report 
(56  FR  4€133).  (See  preamble  discussion 
in  Part  I.  Background.)  The  comment 
period  ended  on  October  24. 1991.  and 
OSHA  received  37  comments  in 
response  to  the  notice. 

Generally  commenters  viewed  some 
of  the  issues  addressed  in  the  John  Gray 
Report  (the  Report)  as  important 
considerations  (Ex.  154:  4.  5, 12. 18,  23. 
24.  25.  28,  30).  However,  many 
commenters  expressed  their  belief  that 
the  report  should  not  be  used  as  a  basis 
in  the  development  of  the  flnal 
contractor  provisions  in  the  final 
process  safety  management  standard 
(e.g.,  Ex.  154:  4.  5.  7. 10. 12. 14. 15.  20.  23. 
24.  30.  33.  34.  36, 37).  Commenters 


6386  Federal  Register  /  Vol.  57.  No.  30  /  Monday.  February  24.  1991  /  Rules  and  Regulations 


questioned  the  credibility  of  the  Report's 
findings  and  recommendations  and 
pointed  to  criticisms  leveled  at  the 
report  by  its  peer  reviewers  and  the 
criticisms  that  resulted  from  the  special 
evaluation  of  the  final  John  Gray  Report 
(Ex.  154:  3)  conducted  for  The  Business 
Roundtable  by  the  University  of  Texas 
at  Austin  and  Texas  A&M  University 
(e.g.,  Ex.  154:  4, 11. 14, 15. 18,  20,  22,  23, 
24.  28,  30,  34,  36,  37,  38).  The  evaluation 
concluded  (p.  2)  that  the  John  Gray 
Report's  "conclusions  are  based  on  a 
highly  problematic  research  design, 
research  methodologies,  data,  analysis 
of  data,  and  intepretation  of  results"  and 
further  observed  (p.2)  that  the  review 
teams  (one  from  the  University  of  Texas 
at  Austin  and  one  from  Texas  ASM 
University)  "are  unanimous  in 
concluding  that  the  JGI  [John  Gray 
Institute]  report  should  be  treated  with 
extreme  caation  and  should  not  be  used 
as  a  basis  for  establishing  national 
policy  or  industry  standards." 

Additionally,  some  commenters 
observed  that  the  John  Gray  Report  only 
dealt  with  the  petrochemical  industry 
and  that  OSHA  should  not  use  it  to 
draw  conclusions  with  regard  to  other 
industry  segments  covered  by  the 
process  safety  management  standard 
(Ex.  154: 10. 14, 15). 

OSHA  has  not  used  the  final  John 
Gray  Report  as  a  basis  for  requirements 
in  the  development  of  its  final 
provisions  concerning  contractors.  A 
review  of  the  comments  in  the  record 
indicates  that  significant  other 
information  and  data  is  available  on 
which  the  final  contractor  provisions 
can  be  based.  While  OSHA  has  decided 
not  to  use  the  Report  as  a  basis  for  the 
final  contractor  provisions,  OSHA 
believes  that  the  final  provisions  have 
benefilted'by  the  additional  public  input 
which  reconjfirms,  clarifies  and  expands 
on  comments  and  testimony  previously 
received.  OSHA  believes  the  safety  and 
health  of  all  employees  working  in 
processes  involving  highly  hazardous 
chemicals  will  benefit  from  a  safer 
workforce  and  a  safer  workplace. 

Despite  concerns  regarding  the  John 
Gray  Report,  several  commenters  noted 
that  the  Report  did  address  some  issues 
which  they  agreed  with  in  principle;  as  a 
result  these  commenters  suggested 
additional  revisions  to  further 
strengthen  the  contractor  provisions  in 
the  final  standard  (e.g..  Ex.  154:  7, 13, 19, 
20,  24,  25,  27.  36).  The  Associated 
Builders  and  Contractors  (Ex.  154:  7.  p. 
1-2)  asserted: 

We  urge  OSHA  to  expand  and  strengthen 
Subparagraph  (h)  of  the  proposed  rule  to 
clearly  assign  responsibility  to  the  plant 
manager  and  the  contractor  with  respect  to 


the  training  and  supervision  of  contract 
workers. 

Subpaeagraph  (h)  should  specifically  state 
that  the  Oontractor  is  responsible  for  training 
and  supervising  its  own  employees  to  ensure 
that  they  perform  their  jobs  safely  and  in 
accordance  with  the  facility's  safety  rules. 
The  standard  should  address  safety  in  the 
selection  of  contractors,  requiring  facility 
owners  to  obtain  and  assess  the  safety 
performance  records  of  contractors  during  a 
pre-bid,  qualification  round.  Similarly,  facility 
owners  should  conduct  periodic  reviews  of 
contractors'  safety  records  throughout  the 
performapce  of  the  contract  and  verify 
contractors  are  fulfilling  their  responsibility 
to  provid^  appropriate  health,  safety  and 
craft  trailing. 

Safety  is  a  shared  responsibility.  The 
facility  owner  hires  the  contractor  for  their 
expertiseland  contracts  for  supervisory 
personnel,  -as  well  as  skilled  tradesmen.  The 
contractor  has  been  selected  for  their  ability 
to  do  the  job  correctly  and  safely  which 
requires  providing  personnel  w'th 
appropriaite  craft  and  safety  training  for  each 
task.  Conpequently,  the  contractor  is  in  the 
best  positon  to  train  and  supervise  its  own 
employees. 

Commilnication  between  plant 
management  and  contractors  is  essential  for 
a  safe  wot'kplace.  The  facility  owner  must 
provide  tlfe  contractor  with  sufficient 
informatitin  to  enable  the  contractor  to 
educate  tlieir  employees  about  exi.sting 
chemicals,  potential  hazards  and  site  specific 
safety  and  health  procedures.  The  contractor 
must  provide  its  employees  with  site  specific 
and  task  Ipecific  safety  training.  Owners  may 
require  thie  contractor  to  provide  additional 
training  on  specified  topics,  and  in  some 
instances!  may  provide  funding  for  the 
additional  training.  The  facility  owners 
should  monitor  the  contractor's  training  of 
employee^  and  audit  the  contractors 
performatce. 

ABC  supports  expansion  of  Subparagraph 
(h)  to  incorporate  the  assignment  of 
responsibility  outlined  above  to  improve 
health  and  safety  practices  and  process 
management. 

After  catefully  considering  the  record, 
OSHA  believes  that  the  expansion  of 
the  proposed  contractor  provisions  is 
necessary  and  appropriate. 

Accorflingly.  OSHA  has  been 
convinced  by  participants  in  the 
ruJemakiig  to  revise,  reorganize,  and 
add  requirements  to  the  final  standard's 
provisions  regarding  contractors,  final 
paragraph  (h).  Before  discussing  the 
final  contractor  provisions,  OSHA 
would  Ii|e  to  direct  interested  persons 
to  final  Appendix  D,  Sources  of  Further 
Information,  which  lists  several  sources 
of  helpful  assistance  to  employers  who 
use  contractors. 

First,  OSHA  has  added  an  application 
statement,  paragraph  (h)(1).  to  clarify 
which  contractors  are  covered  by  the 
standard  (e.g.,  Ex.  3:  26,  29,  33,  48.  62.  69. 
70,  80,  95.  99. 106, 113, 130, 134. 151;  Ex. 
128;  Ex.  154: 18. 19;  Tr.  2774.  3260,  3350). 


In  the  proposal,  OSHA  intended  to 
cover  those  contractors  whose  work 
brings  them  into  direct  contact  with,  or 
whose  work  could  affect  the  hazards  of 
processes  covered  by  the  standard. 
OSHA  believes  that  contractors 
providing  incidental  services  are 
adequately  covered  under  the  29  CFR 
1910.1200,  Hazard  Communication 
standard.  Therefore,  the  final  contractor 
application  provision  better  reflects 
OSHA's  intent  regarding  which 
contractors  will  be  covered  by  the  final 
standard.  This  paragraph  becomes  final 
paragraph  (h)(1)  and  reads  as  follows: 

(h)  Contractors.  (1)  Application.  This 
paragraph  applies  to  contractors  performing 
operating  duties,  maintenance  or  repair, 
turnaround,  major  renovation,  or  specialty 
work  on  or  adjacent  to  a  covered  process 
area.  It  does  not  apply  to  contractors 
providing  incidental  services  which  do  not 
influence  process  safety,  such  as  janitorial 
work,  food  and  drink  services,  laundry, 
delivery  or  other  supply  serivces. 

At  the  request  of  some  rulemaking 
participants  (e.g.,  Ex.  3:  33,  48, 106. 109: 
Ex.  128;  Ex.  131;  Tr.  3172.  3240,  3350. 
3605.  3731)  who  believed  that  the 
contractor  provisions  needed  to  be 
clarified  and  better  organized  in  the 
final  rule,  OSHA  has  delineated  the 
responsibilities  of  employers  and 
contractors.  OSHA  believes  that  the 
delineation  will  provide  clearer  and 
better  organized  requirements. 
Accordingly,  OSHA  has  added 
paragraph  (h)(2),  employer 
responsibilities,  and  paragraph  (h)(3). 
contract  employer  responsibilities. 

The  final  provisions  concerning 
employer  responsibilities  read  as 
follows: 

(2)  Employer  responsibilities,  (i)  The 
employer,  when  selecting  a  contractor,  shall 
obtain  and  evaluate  information  regarding 
the  contract  employer's  safety  performance 
and  programs. 

(iij  The  employer  shall  inform  contract 
employers  of  the  known  potential  fire, 
explosion,  or  toxic  release  hazards  related  to 
the  contractors  work  and  the  process. 

(iii)  The  employer  shall  explain  to  contract 
employers  the  applicable  provisions  of  the 
emergency  action  plan  required  by  paragraph 
(n)  of  this  section. 

(iv)  The  employer  shall  develop  and 
implement  safe  work  practices  consistent 
with  paragraph  (f)(4)  of  this  section,  to 
control  the  entrance,  presence  and  exit  of 
contract  employers  and  contract  employees 
in  process  areas  covered  by  this  section. 

(v)  The  employer  shall  periodically 
evaluate  the  performance  of  contract 
employers  in  fulfilling  their  obligations  as 
specified  in  paragraph  (h)(3). 

(vi)  The  employer  shall  maintain  a  contract 
employee  injury  and  illness  log  related  to  the 
contractor's  work  in  process  areas. 
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Paragraph  (h)(2)(i]  of  the  final 
standard,  requires  that  an  employer, 
when  selecting  a  contractor,  obtain  and 
evaluate  information  regarding  a 
contractor  employer's  safety 
performance  and  programs.  Several 
commenters  noted  that  this  should  be  an 
important  consideration  on  the  part  of 
an  employer  when  hiring  a  contractor 
(e.g..  Ex.  115;  Ex.  128;  Ex.  154:  4, 16A,  18, 
19.  20,  23,  24,  25,  30.  31.  35.  36.  38:  Tr.  831, 
1283.  2034.  2696.  2781,  3525.  3760). 

OSHA  agrees  with  these  remarks  and 
believes  that  an  employer  should  be 
fully  informed  about  a  contract 
employer's  safety  performance. 
Therefore  the  Agency  is  requiring  an 
evaluation  of  a  contract  employer's 
safety  performance  (e.g.,  an  employer's 
experience  modification  rate)  and  safety 
programs.  OSHA  believes  that 
evaluating  safety  performance  and 
programs  is  an  important  measure  in 
preserving  the  integrity  of  processes 
involving  highly  hazardous  chemicals. 
OSHA  anticipates  that  the  requirement 
will  provide  employers  an  opportunity 
to  assure  that  they  are  not  introducing 
additional  hazards  to  their  processes; 
and  will  give  employers  an  opportunity 
to  request  that  contract  employers 
improve  their  safety  performance  or 
make  other  adjustments  to  their  safety 
programs  in  order  to  enhance  the  safety 
of  all  employees  working  in  processes 
involving  highly  hazardous  chemicals. 
The  final  rule,  being  performance 
oriented,  does  not  require  that 
employers  refrain  from  using  contractors 
with  less  than  perfect  safety  records. 
However,  the  employer  does  have  the 
duty  to  evaluate  the  contract  employer's 
safety  record  and  safety  programs. 
Where  the  evaluation  indicates  some 
gaps  in  the  contract  employer's 
approach  to  safety,  the  employer  may 
need  to  be  more  vigilant  in  the  oversight 
and  may  need  to  develop  and  implement 
more  stringent  safe  work  practices  to 
control  the  presence  of  contractors  in 
covered  process  areas  (see  (h](2](iv)). 
Paragraphs  (h](2]  (ii)  and  (iii]  of  the 
final  standard  were  contained  in  the 
proposed  standard.  These  provisions 
require  the  communication  of  basic 
process  hazard  and  emergency 
information  to  contract  employers  and 
have  been  retained  in  the  final  rule. 

Paragraph  (h)(2)(iv)  of  the  final 
standard  references  a  new  paragraph 
.  concerning  safe  work  practices  which 
was  added  to  the  final  provisions 
concerning  operating  procedures  (see 
discussion  in  paragraph  (f],  operating 
procedures).  Organization  Resources 
Counselors  (ORC,  Ex.  131,  p.5)  observed: 

In  the  final  rule  '  *  *  we  also  reconunend 
that  paragraph  (h)  [Contractors]  *  '  * 


contain  a  provision  requiring  the  employer  to 
develop  a  procedure  for  controlling  access 
into  covered  facilities  by  contractor 
personnel.  This  provision  cross-references 
the  general  requirements  already  contained 
in  [the  safe  work  practices  in  paragraph  (f)). 

ORC  noted  the  objectives  of  these 
additional  provisions  were  to  jnsure  that 
those  persons  operating  high  hazard 
processes  are  cognizant  of  any 
nonroutine  work  that  is  occurring  and  to 
insure  that  those  in  responsible  control 
of  the  facility  are  also  in  control  of 
nonroutine  work.  The  Agency  strongly 
agrees  that  these  additional  provisions 
are  important  in  safely  controlling 
activities  in  covered  processes  involving 
highly  hazardous  chemicals. 

In  paragraph  (h)(2)(v)  of  the  final 
standard,  OSHA  is  requiring  employers 
to  periodically  evaluate  the  performance 
of  contract  employers  in  fulfilling  their 
obligations.  Many  participants 
recommended  or  followed  this  type  of 
approach  (e.g.,  Ex.  3:  53,  59,  71,  86;  Ex. 
115;  Ex.  128;  Ex.  131;  Tr.  1624,  2010,  2442. 
2714).  ARCO  Chemical  Company  (ACC, 
Ex.  3:  71,  p.  23)  stated: 

ACC  further  recommends  that  OSHA 
require  employers  using  contractors  to  verify 
that  all  contractor  employers  have  been 
trained  by  contractor  employers  through  new 
requirements  *  *  *  These  new  requirements 
should  stipulate  that  contractor  employers 
document  training  of  their  employees  and 
provide  a  copy  of  that  documentation  to 
employers  for  each  contractor  employees 
assigned  per  the  contract.  This  will  facilitate 
a  second  new  requirement  for  periodic 
performance  assessment  that  should  be 
placed  on  employers  using  contractors  to  use 
such  documentation  for  verification  purposes 
Requiring  that  a  contractor  employer 
document  training  they  provide  also  holds 
them  accountable,  a  control  measure  absent 
from  the  proposed  rule. 

Finally,  OSHA  has  added  paragraph 
(h)(2)(vi)  to  the  final  rule  which  requires 
a  log  of  injuries  and  illnesses  to  be  kept 
by  the  employer.  This  was  supported  by 
a  variety  of  commenters  (e.g.,  Ex.  3:  39, 
86, 106. 152;  Ex.  154: 15, 19,  24,  36,  37,  38; 
Tr.  1227-28, 1283, 1812,  2783,  3319,  3350, 
3524,  3617)  and  many  claimed  to  be 
doing  it  already.  For  example,  a 
participant  from  Brown  and  Root 
Industrial  Services  (Tr.  3617)  responded 
to  a  question  from  an  OSHA  panel 
member  as  follows: 

OSHA  Panel  Member  You  would  not  be  at 
all  opposed  to  the  concept  of  requiring  the 
site  employer  to  keep  track  of  injuries  and 
incidents  on  the  worksite  involving 
everybody  on  the  worksite.  Is  that  correct? 

Response:  I  support  that. 

OSHA  agrees  that  an  employer  should 
be  informed  of  all  of  the  injuries  and 
illnesses  occurring  in  processes 
involving  highly  hazardous  chemicals  at 


the  plant  regardless  of  whether  they  be 
the  employer's  employees  or  the 
contractor's  employees. 

Paragraph  (h)(3)  of  the  final  rule 
delineates  the  contract  employer 
responsibilities  and  it  includes  the 
following  provisions: 

(3)  Contract  employer  responsibilities,  (i) 
The  contract  employer  shall  assure  that  each 
contract  employee  is  trained  in  the  work 
practices  ncessary  to  safely  perform  his/her 
job. 

(il)  The  contract  employer  shall  assure  that 
each  contract  employee  is  instructed  in  the 
known  potential  fire,  explosion,  or  toxic 
release  hazards  related  to  his/her  job  and  the 
process,  and  the  applicable' provisions  of  the 
emergency  action  plan. 

(iii)  The  contract  employer  shall  document 
that  each  contract  employee  has  received  and 
understood  the  training  required  by  this 
paragraph.  The  contract  employer  shall 
prepare  a  record  which  contains  the  identity 
of  the  contract  employee,  the  date  of  training, 
and  the  means  used  to  verify  that  the 
employee  understood  the  training. 

(iv)  The  contract  employer  shall  assure  that 
each  contract  employee  follows  all  applicable 
work  practices  and  safety  rules  of  the  facility 
including  the  safe  work  practices  required  by 
paragraph  (f)l4)  of  this  section. 

(v)  The  contract  employer  shall  advise  the 
employer  of  any  unique  hazards  presented  by 
the  contract  employers  work,  or  of  any 
hazards  found  during  the  contract  employer's 
work.. 

Paragraphs  (h)(3)  (i)  and  (ii)  of  'he 
final  standard  were  included  in  the 
proposal.  These  provisions  require  the 
communication  of  basic  process  hazard 
and  emergency  information  by  the 
contract  employer  to  the  contract 
employees.  They  have  been  retained  in 
the  final  rule. 

Paragraph  (h)(3)(iii)  of  the  final  rule 
requires  the  contract  employer  to 
document  that  each  contract  employee 
has  received  and  understood  required 
training.  Numerous  commenters 
suggested  that  such  a  requirement  (Ex.  3: 
41,  48,  59, 113, 139, 152;  Ex.  128;  Ex.  154: 
15. 16A,  17, 18,  24,  25,  30,  31.  35,  37,  38. 
Tr.  1620)  is  necessary  to  help  ascertain 
that  employees  have  been  properly 
trained. 

The  requirements  in  paragraph 
(h)(3)(iv)  of  the  final  standard  were  also 
contained  in  the  proposal  except  for  the 
addition  of  the  requirement  pertaining  to 
safe  work  practices  discussed  above.  It 
is  vitally  important  that  contract 
employers  assure  that  their  employees 
follow  the  rules  of  the  facility. 

Paragraph  (h)(3)(v)  was  added  to  the 
final  rule  as  a  result  of  the  request  for 
information  in  the  proposal  (55  PR  at 
29159).  OSHA  asked  if  the  standard 
should  require  contract  employers  to 
inform  the  plant  employer  of  the  hazards 
presented  by  the  contractor's  work,  and 


6388 


Federal  Ragbtw  /  Vol.  57,  No.  36  /  Monday.  February  24.  1991  /  Rules  and  Regulationa 


whether  the  contractor  should  be 
required  to  inform  the  employer  of  any 
hazards  found  during  the  contractor's 
work.  Participants  supported  the 
inclusion  of  this  requirement  (Ex.  3:  28, 
41.  48,  53,  70,  71.  97. 106. 112. 113. 115, 
120, 123. 146:  Ex.  115,  Fa.  127:  Ex.  128;  Tr. 
1597.  2010.  2656.  3263.  3450). 

Finally,  the  section  304  requirements 
of  the  Clean  Air  Act  Amendments 
(CAAA)  state  that  the  OSliA  standard 
must  require  employers  to: 

|8)  Ensure  contractors  and  contract 
employees  are  provided  appropriate 
information  and  training. 

(9)  Train  and  educate  employees  and 
contactors  in  emergency  response  ui  a 
manner  as  comprehensive  and  effective  as 
that  required  by  the  reguldiion  promulgated 
porsuant  to  section  126(d)  of  the  Superfund 
Amendments  and  Reauthorization  Act 

OSHA  believes  that  the  contractor 
provisions  contained  in  the  final 
standard  meet  the  requirements 
contained  in  section  304(c)  (8)  and  (9)  of 
the  CAAA  in  a  maimer  as 
comprehensive  and  effective  as  that 
required  by  the  regulation  promulgated 
pursuant  to  section  128(d)  of  the 
Superfund  Amendments  and 
Reauthorization  Act  for  the  reasons 
described  in  the  preamble  discussion 
regarding  section  126(d)  of  the 
Superfimd  Amendments  in  paragraph 
(g),  Training. 

Pre-startup  Safety  Review:  Paragraph  (i) 

Proposed  paragraph  (i)(l)  required  the 
employee  to  perform  a  pre-startup  safety 
review  for  new  facilities  and  for 
modified  facilities  when  the 
modification  necessitated  a  change  to 
the  process  safety  information.  The 
purpose  of  this  proposed  requirement 
was  to  make  sure  that  certain  important 
considerations  had  been  addressed 
before  any  highly  hazardous  chemical 
was  introduced  into  a  process. 

Rulemaking  participants  (e.g.,  Ex.  3: 
17,  26,  59,  62, 126)  agreed  with  the 
importance  of  performing  a  pre-startup 
safety  review  to  assure  that  adequate 
safety  measures  are  in  place  and  are 
operational.  However,  a  few 
commenters  (e.g.,  Ex.  3: 45,  71)  did  not 
believe  it  was  necessary  to  require  a 
pre-startup  safety  review  for  all 
modiOed  facilities,  particularly  when  the 
modifications  were  minor.  These 
commenters  suggested  adding  the  word 
"significant"  to  this  provision  to 
describe  the  degree  of  modification  that 
would  necessitate  a  pre-startup  safety 
review. 

It  was  not  the  intent  of  OSHA  to 
require  a  pre-startup  safety  review  for 
each  facility  that  may  be  modified 
slightly.  OSHA  beheves  that  a  pre- 
startup  safety  review  is  necessary  for 


modified  facilities  only  when  the 
modification  is  significant  enough  to 
require  a  change  in  the  process  safety 
information,  The  Agency  has  made 
minor  editorial  changes  to  this  provision 
in  the  final  rule  to  clarify  its  intent. 

Proposed  paragraph  (i)(l)  has  been 
revised  to  read  as  follows: 

The  emplof  er  shall  perform  a  pre-startup 
safety  review  for  new  facilities  and  for 
modified  facilibea  when  the  modification  is 
significant  enough  to  require  a  change  in  the 
process  safety  information. 

Paragraph  (i)(2)  of  the  proposal 
required  that  the  pre-startup  safety 
review  confirm  that  construction  was  in 
accordance  with  design  specifications, 
({i)(2)(i));  safety,  operating,  maintenance, 
and  emergency  procedures  were  in 
place  and  were  adequate  ((i)(2)(ii)); 
process  hazard  analysis 
recommendations  had  been  addressed 
and  actions  necessary  for  startup  had 
been  completed  ((i)(2)(iii));  and, 
operating  procedures  were  in  place  and 
training  of  each  operating  employee  had 
been  completed  ((i)(2)(iv)). 

OSHA  did  not  receive  any  negative 
comments  with  respect  to  proposed 
paragraphs  (i)(2){i)  and  (i)(2)(ii). 
Therefore,  these  two  provisions  of  the 
final  rule  remain  the  same  as  that  which 
was  proposed. 

A  few  coQunenters  (e.g.,  Ex.  3: 48, 71; 
Tr.  1933-35)  believed  that  paragraph 
(i)(2)(iii)  of  &e  proposal  was  unclear 
and  asked  whether  it  implied  that  a 
process  hazard  analysis  was  required 
before  startup  for  both  new  facilities 
and  modified  facilities.  This  was  not  the 
intent  of  OSHA.  OSHA  wants  to  assure 
that  a  process  hazard  analysis  is 
performed  fcr  new  facilities  before  start- 
up, and  that  recommendations  resulting 
from  the  process  hazard  analysis  have 
been  addiressed  before  startup.  The 
Agency  believes  that  any  actions 
necessary  before  startup  in  modified 
facilities  will  be  addressed  by  the 
requirements  contained  in  paragraph  (1) 
of  this  section  pertaining  to  management 
of  change.  Therefore,  OSHA  has  revised 
paragraph  (i)(2)(iii]  of  the  final  rule  to 
clarify  its  intent. 

Other  ccmmenters  (e.g.,  Ex.  3: 71, 87) 
asserted  that  it  is  not  necessary  that  all 
recommendations  resulting  from  a 
process  hazard  analysis  be  implemented 
before  startup.  OSHA  agrees  with  these 
commenters.  Certainly,  all  of  the 
recommendations  resulting  from  a 
process  hazard  analysis  need  to  be 
addressed  or  resolved,  but  it  may  not  be 
necessary  ia  every  case  to  complete  all 
of  the  recommendations  prior  to  startup. 

Accordingly,  proposed  paragraph 
(i)(2)(iii)  hat  been  revised  in  the  final 
rule  to  read  as  follows: 


For  new  facilities,  a  process  hazard 
analysis  is  performed  and  recommendations 
have  been  resolved  or  implemented  before 
startup;  and  modified  facilities  meet  the 
requirements  contained  in  management  of 
change,  paragraph  (1). 

In  proposed  paragraph  (i)(2}(iv)  OSHA 
required  that  operating  procedures  be  in 
place  prior  to  the  introduction  of  a 
highly  hazardous  chemical  to  a  process. 
Several  commenters  (e.g.,  Ex.  3:  53, 64, 
71)  noted  that  prtqMjsed  paragraph 
(i)(2)(ii)  also  required  that  operating 
procedures  be  in  place  prior  to  the 
introduction  of  a  highly  hazardous 
chemical  to  a  process.  OSHA  agrees 
that  paragraph  (i)(2)(ii)  of  the  final  rale 
already  requires  operating  procedures  to 
be  in  place  and,  therefore,  the  redundant 
reference  to  operating  pnx^edures  has 
not  been  retained  in  paragraph  (i)(2)(iv) 
of  tho  final  rule. 

Mechanical  Integrity:  Paragraph  (j). 

Proposed  paragraph  (j)  contained 
requirements  for  maintaining  the 
mechanical  integrity  of  process 
equipment  in  order  to  assure  that  such 
equipment  is  designed,  installed,  and 
operates  properly. 

Paragraph  (])(!)  «f  the  proposal 
specified  certain  process  equipment  to 
which  the  requirements  of  this 
paragraph  would  apply.  This  eqiupment 
included  pressure  vessels  and  storage 
tanks;  piping  systems  (including  piping 
components  such  as  valves);  relief  and 
vent  systems  and  devices;  emergency 
shutdown  systems;  and  controls,  alarms, 
and  interlocks.  The  Agency  believed 
that  any  of  this  equipment  could  have  a 
significant  impact  on  the  safety  of  a 
process  that  is  covered  by  this  stendard 
if  the  equipment  was  improperly 
designed  or  installed  or,  if  such 
equipment  did  not  function  as  intended. 

In  the  proposal  OSHA  specifically 
requested  information  and  comments  on 
whether  the  equipment  listed  in 
proposed  paragraph  (j)  included 
equipment  that  does  not  impact  the 
safety  of  a  process,  or  whether 
additional  equipment  should  be  listed 
and  covered  by  paragraph  (j)  (55  FR  at 
29159). 

Several  rulemaking  participants  (e.g., 
Ex.  3:  39,  41.  53, 71,  76;  Ex.  127;  Tr.  318, 
1023, 1539, 1812)  suggested  that  the 
Agency  define  tiie  term  "critical,"  and 
add  this  term  to  describe  the  process 
equipment  that  is  to  be  covered  by  this 
paragraph.  Some  of  these  rulemaking 
participants  also  believed  that  the 
employer  should  be  permitted  to 
determine  what  process  equipment 
should  be  identified  as  "critical."  For 
example,  a  commenter  from  Chevron 
Corporation  (Ex.  3:  26A,  p.l2)  stated: 
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The  basic  intent  of  the  mechanical  integrity 
provision  in  the  proposed  rule  is  to  ensure 
that  highly  hazardous  chemicals  are 
contained  within  the  process  and  not 
released  in  an  uncontrolled  manner.  To 
achieve  this  intent,  Chevron  believes  OSHA 
should  use  performance  language  and  require 
the  employer  to  develop  and  maintain  a  list 
of  equipment  that  the  employer  has 
determined  to  be  critical  to  process  Safety. 
This  equipment  would  be  subject  to  the 
provisions  of  paragraph  [}]. 

A  conunenter  from  the  Chemical 
Manufacturers  Association  (CMA,  Ex.  3: 
48,  p.  17)  asserted: 

Since  all  process  equipment  within  a  plant 
is  not  necessarily  associated  with  Appendix 
A  materials  or  flammable  liquids  or  gases. 
CMA  believes  that  section  (j)  should  only 
apply  to  "Critical  Equipment".  CMA 
recommends  that  section  [j]  and  a  definition 
for  critical  equipment  be  reworked  to  ensure 
that  this  section  pertains  only  to  "Critical 
Equipment". 

Rather  than  specify  types  of  equipment  as 
is  in  (j)(l).  OSHA  should  use  a  performance 
oriented  approach  and  require  the  employer 
to  develop  and  maintain  a  list  of  equipment 
that  has  been  determined  to  be  critical  to 
process  safety.  This  equipment  would  be 
subject  to  the  provisions  of  paragraph  [j). 

A  hearing  participant  from  the  Gas 
Processors  Association  (GPA,  Tr.  1539) 
testified: 

GPA  recommends  that  companies  be 
required  to  define  critical  equipment  at  each 
facility  and  maintain  a  current  list.  GPA  does 
not  believe  a  generic  list  can  be  appropriate 
for  Sill  facilities. 

Additionally,  a  conunenter  from  the 
Chlorine  Institute  (Ex.  3: 113,  p.3)  added: 

Instead  of  listing  non  specific  equipment  as 
is  done  in  paragraph  (j),  the  rule  should 
require  that  the  employer  determine  which 
process  equipment  is  critical  to  prevention  of 
a  catastrophic  release. 

Other  rulemaking  participants  (e.g., 
Ex.  3:  45,  51,  64,  96)  agreed  with  the 
approach  that  the  Agency  proposed.  For 
example,  a  commenter  from  the 
American  Paper  Institute  (Ex.  3:  45,  p.l9) 
stated: 

The  list  of  equipment  subject  to  the 
mechanical  integrity  requirements  seems 
appropriate,  except  API  beheves  that  OSHA 
should  add  pumps  to  the  list  of  process 
equipment. 

A  commenter  from  the  Northwest 
Pipeline  Corporation  (Ex.  3:  96,  p.4)  said: 

The  equipment  listed  in  paragraph  (j) 
impacts  the  safety  of  a  process  and  is 
adequate  with  respect  to  process  safety  at 
Northwest's  facilities  that  would  fall  within 
the  scope  of  the  proposed  standard. 

Another  commenter,  who  is  from  the 
Occidental  Chemical  Corporation  (Ex.  3: 
70-A,  p.8).  remarked: 


"Critical"  process  equipment  will  vary  from 
process  to  process.  The  generic  listing  in 
section  (j)  seems  to  be  complete. 

OSHA  agrees  with  those  rulemaking 
participants  who  believe  that  the  goal  of 
the  mechanical  integrity  provisions  is  to 
ensure  that  highly  hazardous  chemicals 
covered  by  the  standard  are  contained 
within  the  process  and  not  released  in 
an  uncontrolled  manner.  The  equipment 
OSHA  has  listed  in  proposed  paragraph 
(j)(l)  constitutes  process  equipment  that 
the  Agency  considers  critical  in 
achieving  this  goal. 

OSHA  also  agrees  with  those 
rulemaking  participants  who  stated  that 
process  equipment  will  vary  from 
process  to  process.  This  is  the  reason 
that  the  Agency  did  not  propose  that  the 
employer  determine  the  equipment 
"critical"  to  the  process.  Equipment 
considered  critical  to  a  process  by  one 
employer  may  not  necessarily  be 
considered  critical  to  a  different  process 
by  another  employer.  As  a  result,  there 
could  be  confusion  with  respect  to 
which  equipment  is  subject  to  the 
requirements  contained  in  paragraph  (j). 

The  Agency  believes  that  there  is 
certain  equipment,  critical  to  process 
safety,  that  is  common  to  all  processes. 
This  is  the  equipment  specified  in 
proposed  paragraph  (j)(l).  It  is  the 
position  of  OSHA  that  at  least  the 
equipment  specified  in  proposed 
paragraph  (j)(l)  must  be  subject  to  the 
requirements  contained  in  paragraph  (j). 
However,  if  an  employer  deems 
additional  equipment  to  be  critical  to  a 
particular  process,  that  employer  should 
consider  that  equipment  to  be  covered 
by  this  paragraph  and  treat  it 
accordingly. 

OSHA  also  concurs  with  those 
rulemaking  participants  who  said  that 
all  process  equipment  within  a  plant  is 
not  necessarily  associated  with 
appendix  A  materials  or  flammable 
liquids  or  gases.  Paragraph  (j)(l)  is 
intended  to  cover  only  that  equipment 
associated  with  a  process  that  is 
covered  by  this  standard. 

After  careful  evaluation  of  the 
information  contained  in  the  record, 
OSHA  believes  that  it  is  appropriate  for 
the  mechanical  integrity  requirements  in 
paragraph  (j)  to  apply  to  the  equipment 
hsted  in  proposed  paragraph  (j)(l). 
OSHA  is  accepting  the  recommendation 
of  the  American  Paper  Institute  (Ex.  3: 
45)  and  the  United  Steelworkers  of 
America  (Tr.  2512)  that  pumps  be  added 
to  the  list  since  OSHA  agrees  that 
pumps  in  a  covered  process  could  also 
signi^cantly  impact  the  safety  of  a 
process. 

Accordingly,  Paragraph  (j)(l)  of  the 
final  rule  remains  the  same  as  that 
which  was  proposed  except  pumps 


(paragraph  (j)(l)(vi)  of  the  final  rule) 
have  been  added  to  the  list  of  process 
equipment  that  must  meet  the 
mechanical  integrity  requirements 
contained  in  paragraph  (j). 

Paragraph  {j)(2)  of  the  proposal 
pertained  to  written  procedures  with 
respect  to  mechanical  integrity. 
Proposed  paragraph  (j)(2)(i).  required  the 
employer  to  establish  and  implement 
written  procedures  to  maintain  the  on- 
going integrity  of  listed  process 
equipment.  The  purpose  of  this  proposed 
provision  was  to  require  a  written 
program  that  would  assure  that  process 
equipment  receives  careful,  appropriate, 
regularly  scheduled  maintenance  to 
assure  its  continued  safe  operation. 

The  Agency  did  not  receive  any 
comments  on  this  proposed  provision 
and  it  is  contained  in  the  final  rule  as 
proposed.  However,  this  provision  has 
been  redesignated  as  paragraph  (j)(2)  in 
the  final  rule  instead  of  paragraph 
(j)(2)(i),  because  (as  discussed  below) 
the  subsequent  proposed  paragraph 
concerning  training  of  maintenance 
employees  will  be  redesignated  in  the 
final  rule. 

Paragraph  (j)(2)(ii)  of  the  proposal 
required  the  employer  to  assure  that 
each  employee  involved  in  maintaining 
the  on-going  integrity  of  process 
equipment  be  trained  in  the  procedures 
appHcable  to  the  employee's  job  tasks. 
Several  rulemaking  participants  (eg., 
Ex.  3: 17,  33:  Tr.  313,  389)  were 
concerned  that  there  might  be  some 
confusion  with  respect  to  the  training 
requirements  contained  in  paragraph  (g). 
which  apply  to  employees  who  are 
involved  in  operating  a  process,  and  the 
training  requirements  contained  in  this 
provision,  which  apply  to  maintenance 
employees.  It  was  suggested  that  all 
training  requirements  be  contained  in, 
paragraph  (g)  or,  alternatively,  that  the 
Agency  clarify  that  there  are  separate 
training  requirements  for  maintenance 
employees.  Other  rulemaking 
participants  (e.g..  Ex.  3: 17,  53,  71:  Tr. 
313,  389)  suggested  that,  because  of  its 
importance,  the  training  requirement  for 
maintenance  employees  should  be 
separated  from  proposed  paragraph 
(j)(2)  and  given  its  own  heading.  For 
example,  a  commenter  from 
Organization  Resources  Counselors,  Inc. 
(Ex.  3:  53,  p.l4)  stated: 

Training  is  an  important  issue  which 
warrants  special  attention.  Such  attention 
might  be  better  focused  if  the  requirements  in 
(j)(2)(ii)  were  separated  from  the  current 
paragraph  lj)f2),  identified  as  (j)(3).  and  given 
their  own  heading  *  *  *. 

OSHA  beheves  that  this  is  an 
excellent  suggestion  because  it  v«ll 
focus  more  attention  on  the  importance 
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of  training  of  persons  involved  in 
maintaining  equipment  and  will  better 
distinguish  these  training  requirements 
from  those  contained  in  paragraph  (g). 

The  Agency  was  also  concerned  that 
there  might  be  some  confilsion  between 
the  training  requirements  in  this 
mechanical  integrity  provision,  and  the 
training  requirements  contained  in 
paragraph  (g).  It  is  the  Agency's  position 
that  mauitenance  employees  need  not 
be  trained  in  process  operating 
procedures  to  the  same  extent  as  those 
employees  who  are  actually  involved  in 
operating  the  process. 

However,  OSHA  believes  that 
maintenRrce  employees  must  receive 
on-gcrx  training  in  an  overview  of  the 
process  and  its  hazards  and  training  in 
the  procedures  applicable  to  their  job 
tasks  to  assure  that  they  can  perform 
their  tasks  in  a  safe  manner.  Without 
continual  attention  to  training  needs  due 
to  process  changes  and  other  changes, 
little  assurance  will  exist  that 
maintenance  employees  will  perform 
their  tasks  safely. 

OSHA  believes  that  assigning  this 
paragraph  its  own  heading  will  focus 
more  attention  on  the  training 
requirements  contained  in  this 
provision,  and  will  help  to  clarify  the 
distinction  between  the  training 
requirements  pertinent  to  mechanical 
integrity  and  the  training  requirements 
pertinent  to  employees  involved  in 
operating  a  process. 

The  Agency  also  believes  that  it  is 
necessary  tG*revise  this  proposed 
paragraph  to  better  describe  its  intent 
regarding  the  training  of  maintenance 
employees. 

Consequently,  this  proposed  provision 
has  been  redesignated  as  paragraph 
{jj{3).  assigned  l5je  titJe  of  'Training  for 
process  maintenance  activities",  and 
has  been  revised  to  read  as  follows: 

T^!S  employer  shiH  trail  each  employee 
involved  in  ma!.''!?ii!n'ng  the  on-going  intejjrity 
of  procpsa  equipnent  in  an  overview  of  that 
process  and  its  hazards  and  in  the  procedures 
appUcdble  lo  the  employee's  job  tasks  to 
assure  thai  the  employee  can  perfonn  the  job 
tasks  in  a  safe  manner. 

Paragraph  (jj[3j(i)  of  the  proposal 
required  inspections  and  tests  to  be 
performed  on  specified  process 
equipment  because  of  the  potential 
safety  and  health  hazards  that  could 
result  if  the  equipment  malfunctioned. 

The  Agency  did  not  receive  any 
comments  on  this  particular  provision, 
and  it  is  contained  in  the  final  rule  as 
proposed.  However,  it  has  been 
redesigiiated  as  (jH4)(i)  in  the  final  rule 
instead  of  (j)(3)(;)  as  proposed. 

In  an  effort  to  assure  that  inspections 
and  tests  are  pei formed  properly, 
proposed  paragraph  (j)(3)(ii)  required 


tio|l ; 


that  inspectio|i  and  test  procedures 
follow  applic^le  codes  and  standards. 
Paragraph  (i]($](ii)  also  contained 
examples  of  codes  and  standards  that 
an  employer  oould  use  to  comply  with 
this  proposed  pro\'ision. 

Many  rulemaking  participants 
disagreed  witb  this  proposed  provision 
{e.g.,  Ex.  3: 12j  53,  64,  87,  97, 121;  Tr.  722- 
23,  796-97,  21^).  Some  conunenters 
were  concern^  that  the  Agency  would 
incorporate  by  reference  all  of  the  codes 
applicable  to  testing  and  inspection  such 
as  those  publikhed  by  the  National  Fire 
Protection  Association  (NFPA),  the 
American  Society  for  Testing  and 
Materials  (ASTM),  the  American 
National  Standards  Institute  (ANSI),  etc. 
These  commecters  asserted  that  it 
would  be  diffipult  for  an  employer  to 
obtain  all  suck  standards  and  decide 
which  standards  the  Agency  intended 
for  them  to  use.  They  also  stated  that 
some  of  the  standards  may  conflict  with 
each  other. 

Other  comiienters  were  concerned 
that  some  of  the  standards  may  be 
outdated  and  no  longer  applicable  to 
their  process  equipment.  As  a  result, 
many  of  these  conunenters  suggested 
that  the  employer  be  permitted  to  use 
their  own  intehial  standards,  or  that 
inspection  and  testing  procedures  follow 
recognized  and  generally  accepted  good 
engineering  practices.  For  exam.ple,  a 
commenter  frim  the  ARCO  Chemical 
Company  (AOC,  Ex.  3: 71,  p.26j 
remarked:       I 

Subparagrapils  (j](3](ii}  and  (j](3i(iii} 
require  equipm^t  testing  and  inspection  per 
"applicable"  codes  and  standards  "where 
they  exist."  Sin^  some  of  these  standards 
may  be  outdatep  and  no  longer  represent  a 
consensus  of  "^x>d  engineering  practices". 
OSHA  sbouid  provide  etnployers  the  option 
of  using  internal  engineering  standards  and 
practices,  or  practices  reconL-nended  by 
equipment  mantfacturers. 

Further,  as  stated  previously  in  ACC 
co.mments,  such  standards  and  guidelines 
often  represent  the  minisnum  fleast  common 
denominator]  agreed  to  by  the  participants  in 
the  organization  speafying  the  perfortnance 
requiremsnls.  QonscquEntly,  OSH.^  should 
aiso  allow  employers  the  opiion  of  using 
more  demandij^  internal  standards  as  Uie 
source  of  primary  requirements. 

A  commenter  from  MARS 
Incorporated  (Ex.  3: 87,  p.2}  added: 

A  second  ov^all  concern  is  our  strong 
objection  to  wfa^t  appears  to  be  an  attempt  to 
incorporate  by  Reference  info  the  Stemdard — 
binding  legal  requirements — all  relevant 
codes  and  standards  issued  by  the  American 
Society  of  Mechanical  Enfiineers,  the 
American  National  Standards  Institute,  the 
American  Society  of  Testir\g  and  Materials 
bnd  the  National  Fire  Protection  Association. 

A  commenter  from  Union  Carbide  (Ex. 
3: 112,  p.21)  stated: 


These  sections,  which  pertain  to 
compliance  with  applicable  codes  and 
standards  for  equipment  testing  and 
inspection,  are  very  restrictive. 

We  suggest  that  this  section  l>e  modified  lo 
provide  employers  the  laUtude  to  use  internal 
engineering  standards  and  practices  and 
standards  and  practices  recommended  by 
equipment  manufacturers,  for  compliance 
with  this  section. 

Additionally,  a  commenter  from  the 
American  Iron  and  Steel  Institute  [Ex.  .1: 
161,  p.22]  said: 

Paragraph  (j)(3)  is  unclear.  It  should  be 
revised  to  specify  that  inspections  and  tests 
shall  be  performed  on  process  equipment  "in 
accordance  with  applicable  codes,  standards, 
or  recognized  and  generally  accepted 
engineering  practice." 

The  codes  and  standards  contained  in 
proposed  paragraph  (j)(3)(ii)  were 
examples  of  what  the  employer  could 
use  for  inspection  and  testing  of  process 
equipment.  The  Agency  did  not  intend 
to  incorporate  by  reference  into  the 
standard  all  of  the  codes  and  standards 
published  by  these  consensus  groups. 
As  noted  above,  the  purpose  of  this 
proposed  provision  is  to  make  sure  that 
process  equipment  is  inspected  and 
tested  properly,  and  that  the  inspections 
and  tests  are  performed  in  accordance 
with  appropriate  codes  and  standards. 
The  phrase  suggested  by  rulemaking 
participants:  "recognized  and  generally 
accepted  good  engineering  practices"  is 
consistent  with  OSHA's  intent  The 
Agency  aiso  believes  that  this 
recommended  phrase  would  include  . 
appropriate  internal  standards  of  a 
facility,  as  well  as  codes  and  standards 
published  by  NFPA.  ASTM,  ANSI, 
NFPA,  etc 

Accordingly,  proposed  paragraph 
(j)(3)(>>)  1)^8  been  redesignated  as 
paragraph  (i)(4](ii)  in  the  fuial  rule,  and 
has  been  revised  to  read  as  follows: 

Inspection  and  testing  procedures  shall 
follow  recognized  and  generally  accepted 
good  engineering  practices. 

Paragraph  ())13)(iii)  of  the  proposal 
required  the  frequency  of  inspections 
and  tests  to  be  consistent  with 
applicable  codes  and  standards;  or, 
more  frequently  if  determined  necessaiy 
by  prior  operating  experience.  This 
proposed  provision  was  a  performance- 
oriented  requirement  that  would  provide 
flexibility  for  the  employer  to  choose  the 
frequencj'  which  would  provide  the  best 
assurance  of  equipment  integrity. 

Several  rulemaking  participants  (e.g., 
Ex.  3: 12,  53,  97, 161)  suggested  that  if 
this  provision  is  to  be  truly  performance- 
oriented,  employers  should  have  the 
flexibility  to  follow  internal  standards 
and  manufacturers'  reconunendations  as 
well  as  applicable  codes  and  standards. 


Federal  Register  /  Vol.  57,  No.  36  /  Monday.  February  24.  1991  /  Rules  and  Regulations  6391 


OSHA  agrees  with  these  rulemaking 
participants.  Since  the  phrase 
"recognized  and  generally  accepted 
good  engineering  practices"  would 
include  both  appropriate  internal 
standards  and  applicable  codes  and 
standards,  the  Agency  has  decided  to 
use  this  phrase  in  this  provision  of  the 
final  rule. 

Accordingly,  proposed  paragraph 
(j)(3](iii)  has  been  redesignated  as 
paragraph  (i)(4](iii)  in  the  final  rule,  and 
has  been  revised  to  read  as  follows: 

The  frequency  of  inspections  and  tests  of 
process  equipment  shall  be  consistent  with 
applicable  manufacturers'  rrcommendations 
and  good  engineering  practices,  and  more 
frequently  if  determined  to  be  necessary  by 
prior  operating  experience. 

Proposed  paragraph  (j)(3)(iv)  required 
the  employer  to  have  a  certification 
record  that  each  inspection  and  test  had 
been  performed  in  accordance  with 
.  paragraph  (j).  It  also  required  that  the 
certification  identify  the  date  of  the 
inspection;  the  name  of  the  person  who 
performed  the  inspection  and  test;  and, 
the  serial  number  or  other  identifier  of 
the  equipment. 

Several  rulemaking  participants  (e  g., 
Ex.  3:  33,  39,  71, 101)  disagreed  with  the 
use  of  the  term  "certification"  because 
they  believed  that  the  term 
"certification"  could  be  misinterpreted 
to  mean  an  assurance  by  a  third  party. 
These  rulemaking  participants  suggested 
that  "doctunentation"  would  be  a  better 
term.  For  example,  a  commenter  from 
Monsanto  (Ex.  3: 64,  p.  9)  stated: 

In  paragraph  (j)(3)(iv),  Monsanto 
recommends  that  the  requirement  for 
certification  be  deleted.  The  tests  and 
inspections  should  be  documented  but 
certificatioa  which  implies  a  si^ature, 
should  not  be  required.  Electronic  storage  of 
the  documentation  is  necessary  and 
certification  prohibits  that  or  requires  parallel 
hard  copy  l>e  maintained  in  the  files  which  is 
unnecessary. 

A  conunenter  from  IMCERA  (Ex.  3: 
158,  p.  6)  remarked: 

IMCERA  feels  that  the  word  "certification" 
should  be  replaced  with  "documentation." 
*  *  *  Certification  is  commonly  used  in 
connection  with  validation  by  an  outside 
professional  body.  We  believe  that  the  word 
"documentation"  would  better  serve  in  this 
statement  and  avoid  unnecessary  confusion. 

OSHA  agrees  that  the  word 
"documentation"  (or  "document")  is 
descriptive  of  the  Agency's  intention 
with  respect  to  this  information. 

Additionally,  since  OSHA  is 
permitting  inspection  and  test 
procedures  to  follow  recognized  and 
generally  accepted  good  engineering 
practices,  the  Agency  believes  that 
different  information  than  that  proposed 
should  be  included  in  the  record  to 


identify  the  inspections  and  tests  that 
were  performed,  and  the  results  of  those 
tests  and  inspections. 

Therefore,  proposed  paragraph 
(i)(3)(iv)  has  been  redesignated  as 
paragraph  (j)(4)(iv)  in  the  final  rule,  and 
has  been  revised  to  read  as  follows: 

The  employer  shall  document  each 
inspection  and  test  that  has  been  performed 
on  process  equipment.  The  documentation 
shall  identify  the  date  of  the  inspection  or 
test:  the  name  of  the  person  who  performed 
the  inspection  or  test:  the  serial  number  or 
other  identifier  of  the  equipment:  the 
inspection  or  test  that  is  performed:  and,  the 
results  of  the  inspection  or  test. 

Proposed  paragraph  (j)(4)  required  the 
employer  to  correct  deficiencies  in 
equipment  which  are  outside  acceptable 
limits  before  further  use.  OSHA  received 
some  excellent  comments  on  this 
proposed  provision.  While  most 
rulemaking  participants  agreed  with  the 
concept  that  equipment  deficiencies 
must  be  corrected,  several  commenters 
(e.g.,  Ex.  3:  26,  39,  53,  64, 161)  disagreed 
that  the  deficiencies  must  be  corrected 
"before  further  use."  It  was  contended 
that  the  phrase  "before  further  use" 
would  mean  that  the  process  would 
have  to  be  shutdown,  and  that 
shutdown  has  its  own  inherent  hazards. 
It  was  suggested  that  equipment 
operating  beyond  acceptable  limits  does 
not  always  create  a  serious  hazard. 
Participants  asserted  that  deficiencies 
might  need  to  be  corrected  promptly,  or 
in  a  time  and  manner  to  assure  safe 
operation  instead.  As  an  example,  a 
commenter  from  Allied  Signal  (Ex.  3: 17. 
p.  13)  said: 

We  recommend  that  the  words  "before 
further  use"  be  deleted  from  paragraph  (j)(4). 
and  that  the  paragraph  be  re%vritten  to  read: 

"The  employer  shall  promptly  correct 
deficiencies  in  equipment  which  are  outside 
acceptable  limits."  The  rationale  for  this 
change  is  that  it  is  not  always  possible  to 
correct  a  deficiency  before  further  use. 
particularly  with  continuous  process  units. 
Moreover,  immediate  or  rushed  shut-downs 
can  introduce  risks  that  could  otherwise  be 
avoided. 

A  commenter  from  the  Chevron 
Corporation  (Ex.  3:  26,  p.  12)  remarked: 

Under  (j)(4)  the  OSHA-proposed  language 
seems  to  require  that  when  deficiencies  are 
found,  the  process  must  l>e  shut  down  before 
further  use.  But  not  all  deficiencies  result  in 
an  unsafe  condition.  Chevron  therefore 
recommends  the  following  for  (j)(4): 

"The  employer  shall  correct  deficiencies  in 
critical  equipment  which  are  outside 
acceptable  limits,  before  further  use  or  in  a 
time  and  manner  to  ensure  safe  operation. " 

Another  commenter,  who  was  from 
the  ARCO  Chemical  Company  (ACC, 
Ex.  3:  71.  p.  26-27).  stated: 


ACC  recommends  that  OSHA  revise  the 
(text)  *  *  ■  to  read  as  follows: 

"The  employer  shall  promptly  correct 
deficiencies  in  critical  equipment  so  that 
critical  equipment  is  within  safe  and 
acceptable  limits,  which  are  included  in  the 
process  safety  information  required  by 
paragraph  (d)". 

This  language  would  tie  this  section  into 
the  requirements  of  subparagraph  (d)(3) 
which  pertains  to  information  covering  the 
critical  equipment  in  a  process  subject  to  the 
proposed  rule. 

liiis  language  has  also  substituted  the 
word  "promptly"  for  the  phrase  "t>efore 
further  use".  This  change  is  suggested  to 
allow  employers  the  decision-making 
responsibility  for  determining  whether  to 
continue  to  operate,  to  shut  down,  to  isolate 
equipment,  etc.  Immediate  actions  can 
introduce  increased  process  risks  that  could 
otherwise  be  avoided. 

Additionally,  a  commenter  from  the 
AMOCO  Corporation  (Ex.  3:  95.  p.  8) 
stated: 

In  refining  processes,  there  are 
occasionally  instances  when  a  piece  of 
equipment  exceeds  what  is  deemed 
"acceptable",  and  interim  measures  are  taken 
to  bring  the  equipment  back  into 
conformance  with  safe  operatir^g  parameters. 
Under  (i)(4)  it  would  be  mandatory  to 
immediately  shut  down  the  entire  process 
upon  discovery  of  such  a  situation. 
Shutdowns  and  startups  are  inherently 
dangerous  operations  which  we  try  to  avoid 
unless  absolutely  necessary.  In  addition,  the 
life  expectancy  of  certain  components  is 
directly  affected  by  the  number  of  cycles  to 
which  they  are  subjected.  We  feel  tiiat  safety 
is  promoted  rather  than  diminished  by 
keeping  shutdowns  to  a  minimum.  We 
therefore  propose  that  the  phrase   before 
further  use"  be  replaced  with  "in  a  safe  and 
timely  manner". 

The  purpose  of  this  proposed 
requirement  was  to  require  equipment 
deficiencies  to  be  corrected  promptly  if 
the  equipment  was  outside  the 
acceptable  limits  specified  in  the 
process  safety  information.  The 
comments  have  convinced  OSHA  that 
there  may  be  many  situations  where  it 
may  not  be  necessary  that  the 
deficiencies  be  corrected  "before  further 
use  "  as  long  as  the  deficiencies  are 
corrected  in  a  safe  and  timely  manner 
when  necessary  means  are  taken  to 
assure  safe  operation. 

Consequently,  proposed  paragraph 
(j)(4)  has  been  redesignated  as 
paragraph  (j)(5)  in  the  final  rule,  and  has 
been  revised  to  read  as  follows: 

The  employer  shall  correct  deficiencies  in 
equipment  that  are  outside  the  acceptable 
hmits  defined  by  the  process  safety 
information  in  paragraph  (d)  before  further 
use,  or  in  a  safe  and  timely  manner  when 
necessary  means  are  taken  to  assure  safe 
operaUon.  ^ 


6392  Federal  Register  /  Vol.  57.  No.  36  /  Monday.  February  24.  1991  /  Rules  and  Regulations 


Paragraph  (j)(5)  of  the  proposal 
pertained  to  quality  assurance  of 
mechanical  equipment.  Proposed 
paragraph  (j)(5)(i)  required  the  employer 
to  assure  that  equipment  as  fabricated 
meets  design  specifications.  Some 
rulemaking  participants  (e.g.,  Ex.  3:  53. 
59.  71:  Tr.  1124)  suggested  that  this 
proposed  paragraph  be  clarified  as  it 
relates  to  the  construction  of  new  plants 
and  equipment.  The  Agency  agrees  with 
these  rulemaking  participants  since  this 
was  the  actual  intent  of  this  proposed 
provision. 

Another  commenter  (Ex.  3:  28) 
asserted  that  employers  cannot  be  held 
accountable  for  the  design  specifications 
of  the  original  equipment  manufactxirer, 
and  suggested  that  the  phrase,  "meets 
design  specifications"  be  replaced  with 
the  phrase,  "is  suitable  for  the  process 
application."  The  Agency  believes  that 
the  suggested  change  better  describes 
the  purpose  of  this  proposed  provision. 

Accordingly,  proposed  paragraph 
(j)(5](i]  has  been  redesignated  as 
paragraph  (j)(6)[i)  in  the  Hnal  rule,  and 
has  been  revised  to  read  as  follows: 

In  the  construction  of  new  plants  and 
equipment,  the  employer  shall  assure  that 
equipment  as  it  is  fabricated  is  suitable  for 
the  process  application  for  which  it  will  be 
used. 

Proposed  paragraph  (j](5)(ii)  required 
appropriate  checks  and  inspections  to 
be  performed  as  necessary  to  assure 
that  equipment  is  installed  properly  and 
consistent  with  design  specifications 
and  manufacturer's  instructions.  The 
Agency  did  not  receive  any  negative 
comments  on  this  proposed  provision 
and  it  is  contained  in  the  final  rule 
unchanged.  However,  it  has  been 
redesignated  as  paragraph  (j)(6)(ii)  in 
the  final  rule. 

Proposed  paragraph  (j)(5](iii)  required 
the  employer  to  assure  that  maintenance 
materials,  and  spare  parts  and 
equipment,  meet  design  specifications. 
Some  commenters  (e.g..  Ex.  3:  28, 127. 
158)  expressed  concerns  with  the 
phrase,  "meet  design  specifications" 
similar  to  the  concerns  discussed  above 
regarding  paragraph  (j)(6)(i)  of  the  final 
rule.  To  clarify  the  Agency's  intent  and 
in  order  to  be  consistent  with  paragraph 
(i)(6){i)  of  the  final  rule,  the  proposed 
paragraph,  which  becomes  final 
paragraph  (j](6](iii],  has  been  revised  to 
read  as  follows: 

The  employer  shall  assure  thaT 
maintenance  materials,  and  spare  parts  and 
equipment  are  suitable  for  the  process 
application  for  which  they  will  be  used. 

a 

Hot  Work  Permit:  Paragraph  (k) 

In  proposed  paragraph  (k)(l).  OSHA 
required  the  employer  to  issue  a  permit 


for  all  hot  work  operations.  The  purpose 
of  this  proposed  provision  was  to  assure 
that  the  employer  was  aware  of  the  hot 
work  beinf  performed,  and  that 
appropriate  safety  precautions  had  been 
taken  prior  to  beginning  the  work. 

The  Agency  did  propose  certain 
exception!  to  this  provision  which 
included  tke  following:  Where  the 
employer  cr  the  employer's 
representative,  designated  as 
responsible  for  authorizing  hot  work 
operations,  is  present  while  the  hot 
work  is  b^ng  performed:  and  in  welding 
shops  authorized  by  the  employer. 

While  a  few  rulemaking  participants 
agreed  with  the  Agency's  approach  (e.g., 
Ex.  3:  62. 162).  many  rulemaking 
participants  (e.g..  Ex.  3:  38.  53,  59.  71, 
121. 153;  TV.  312-13)  opposed  the 
exceptions  to  this  proposed  provision. 
For  example,  a  commenter  from  the 
Food  and  Allied  Service  Trades.  AFL- 
CIO  (Ex.  3k  25.  p.  9)  stated: 

The  first  exception  would  forego  the 
issuance  of  a  permit  if  the  employer  or 
employer's  representative  is  present  during 
the  work.  We  feel  that  this  exception  is 
unfounded  end  should  be  deleted  &om  the 
rule. 

Permits  A°e  required  as  a  means  of 
requiring  employers  to  reexamine  any  and  all 
processes  for  potential  dangers.  We  feel  that 
this  analysis  should  take  place  for  ail  hot 
work  that  ivay  be  necessary. 

A  commenter  from  Hoechst  Celanese 
(Ex.  3:  76,  p.3)  said: 

The  exce|)tion  to  hot  work  permits 
provided  far  in  paragraph  (k](l]  is  not 
appropriate.  Strict  adherence  to  established 
hazardous  work  permitting  procedures  must 
be  maintaiaed  to  assure  safe  work  activity. 

Anothef  commenter,  who  was  from 
MARS  Incorporated  (Ex.  3:  87.  p.l5), 
remarked: 

The  proppsed  standard  requires  that  a  hot 
work  permit  be  required  except  where  the 
person  responsible  for  the  permit  is  present. 
We  are  opposed  to  such  an  exemption  and  to 
any  system  that  authorizes  "general"  hot 
work  permits.  The  purpose  of  the  permit 
system  is  niot  only  to  assure  that  the 
appropriate  personnel  are  notified  of  the 
work.  It  is  tlso  to  remind  the  person 
performing  the  work  of  the  steps  necessary  to 
perform  the  job  safely.  Merely  having  the 
authorizing  person  present  does  not  assure 
that  all  thet  proper  steps  are  followed.  The 
only  way  to  do  this  is  to  require  a  permit 
which  follows  a  systematic  approach  to 
granting  thie  authority  to  do  the  work. 

The  second  exception  given  is  for  hot  work 
in  welding  shops.  Unless  the  welding  shop  is 
located  in  the  process  area,  it  is  not  clear  that 
such  a  locetion  would  be  covered  by  the 
proposed  Standard. 

A  hearing  participant  from 
Organization  Resources  Counselors,  Inc. 
(ORG.  Tr,)  312-13)  testified: 


In  the  proposal,  OSHA  has  addressed  the 
issue  of  hot  work,  but  ORG  strongly  disagrees 
with  the  proposal  to  exempt  from  hot  work 
permitting  procedures  those  cases  where  "the 
employer  or  his  representative  designated  as 
responsible  for  authorizing  hot  work 
operations  is  present  while  the  work  is  being 
performed." 

Hot  work  permits  and  procedures  should 
be  followed  regardless  of  who  is  present. 
Consistent  use  of  effective  safety  procedures 
is  an  important  step  in  preventing  incidents 
which  can  result  in  catastrophic  releases, 
fires,  and  explosions. 

Additionally,  a  commenter  from 
Vulcan  Chemicals  (Ex.  3:  lOlA.  p.4) 
stated: 

Vulcan  Chemicals  disagrees  with  the 
exceptions  for  performing  hot  work  in 
paragraph  (k).  There  should  not  be  an 
exception  to  the  hot  work  requirements 
because  of  the  presence  of  an  individual 
authorizing  the  work. 

OSHA  agrees  with  the  commenters 
that  the  permit  reminds  the  person 
performing  the  work  of  the  steps 
necessary  to  perform  the  work  safely; 
and  if  the  hot  work  is  performed  on  or 
near  a  covered  process,  then  a  permit 
should  be  required  regardless  of  who  is 
present.  Additionally,  this  proposed 
provision  would  not  require  a  permit  for 
hot  work  operations  in  a  welding  shop 
unless  the  welding  shop  was  located  in 
a  process  area  covered  by  the  standard. 
OSHA  believes  that  such  a  location 
would  not  exist.  Consequently,  the 
Agency  has  concluded  that  the  proposed 
exceptions  to  this  hot  work  provision 
are  not  appropriate,  and  the  exceptions 
have  not  been  retained  in  the  final  rule. 

Therefore,  paragraph  (k)(l)  of  the  final 
rule  has  been  revised  to  read  as  follows: 

The  employer  shall  issue  a  hot  work  permit 
for  hot  work  operations  conducted  on  or  near 
a  covered  process. 

Proposed  paragraph  (k)(2)  required 
the  permit  to  certify  that  the  fire 
prevention  and  protection  requirements 
contained  in  29  CFR  1910.252(a)  had 
been  implemented  prior  to  beginning  the 
hot  work  operations;  indicate  the  date 
authorized  for  the  hot  work;  and  identify 
the  equipment  or  facility  on  which  the 
hot  work  was  to  be  performed.  It  also 
required  the  permit  to  be  kept  on  file 
until  completion  of  the  hot  work. 

Most  rulemaking  participants 
supported  this  proposed  provision. 
However,  one  commenter  (Ex.  3: 53)~ 
suggested  that  the  Agency  not  address 
the  contents  of  the  permit.  The  Agency 
disagrees  with  this  suggestion  because  it 
believes  that  it  is  important  that 
employers  are  informed  of  what  the 
Agency  expects  the  permit  to  contain. 

Another  commenter  (Ex.  3: 158) 
suggested  that  the  word  "certify"  be 
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replaced  with  the  word  "document."  The 
Agency  is  accepting  this  suggestion 
because  it  believes  that  the  word 
"document"  is  descriptive  of  the  intent 
of  this  proposed  provision  and  is 
consistent  with  other  changes  made 
elsewhere  in  the  final  rule. 

Accordingly,  paragraph  {k)(2)  of  the 
flnal  rule  remains  the  same  as  that 
which  was  proposed  except  for  minor 
editorial  changes  which  were  made  to 
clarify  the  intent  of  the  requirement. 

Management  of  Change:  Paragraph  (1) 

OSHA  believes  that  one  of  the  most 
important  and  necessary  aspects  of  a 
process  safety  management  program  is 
appropriately  managing  changes  to  the 
process.  This  is  because  many  of  the 
incidents  that  the  Agency  has  reviewed 
resulted  from  some  type  of  change  to  the 
process  (e.g.,  the  Flixborough  incident). 

Proposed  paragraph  (1)  addresses 
management  of  change.  While  the 
Agency  received  some  excellent 
suggestions  concerning  minor  changes  to 
improve  this  proposed  provision,  there 
was  wide  support  for  including  a 
provision  concerning  the  management  of 
change  in  the  final  rule  (e.g..  Ex.  3:  41.  48, 
62.  69.  71.  95. 101). 

OSHA  believes  that  it  is  necessary  to 
thoroughly  evaluate  any  contemplated 
changes  to  a  process  to  assess  the 
potential  impact  on  the  safety  and 
health  of  employees  and  to  determine 
what  modifications  to  operating 
procedures  may  be  necessary. 

Proposed  paragraph  (1)(1)  required  the 
employer  to  establish  and  implement 
written  procedures  to  manage  changes 
(except  for  "replacement  in  kind")  to 
process  chemicals,  technology,  and 
equipment;  and  changes  to  facilities. 

A  few  rulemaking  participants 
suggested  that  the  Agency  define  the 
term,  "replacement  in  kind."  For 
example,  a  commenter  from  Johnson 
Wax  (Ex.  3: 12.  p.22)  remarked; 

Under  this  rule,  "replacements  in  kind" 
were  exempted  from  the  management  of 
change  requirements.  While  this  term  was 
offset  by  quotations  to  denote  a  specific 
definition,  there  was  no  definition  in  the  rule 
itself. 

Since  OSHA  apparently  has  a  specific 
situation  in  mind  for  using  this  term,  it  should 
be  explainable.  If  this  is  the  case,  we  suggest 
that  OSHA  define  this  term  in  this  part. 

A  commenter  from  the  EXXON 
Company,  U.SA..  (EUSA,  Ex.  3;  39,  p.4) 
stated: 

(Sjubparagraph  (l)(l)  excludes 
"replacement  in  kind"  from  requirements  of 
that  paragraph.  This  term  needs  to  be  defined 
to  avoid  misunderstandings,  e.g.,  it  does  not 
mean  replacement  with  the  same  brand  and 
model  number.  EUSA  recommends; 


"Replacement  in  kind  means  a  replacem^ent 
which  satisHes  the  design  specifications". 

OSHA  agrees  that  this  term  should  be 
defined  and  has  included  a  defmition  for 
"replacement  in  kind"  in  paragraph  (b) 
of  the  final  rule. 

Another  commenter,  who  was  from 
Air  Products  and  Chemicals  (Ex.  3;  84. 
p.3).  said: 

In  Section  (1)  "Management  of  Change", 
the  definition  in  subparagraph  (1)  is  directed 
to  piiysical  changes  only.  It  should  be 
broadened  to  include  changes  in  procedures. 
If  a  modification  to  the  operating  procedure  is 
being  recommended,  it  should  undergo  the 
same  scrutiny  as  a  piping  change  or  other 
physical  change. 

The  Agency  agrees  with  this 
suggestion.  OSHA  believed  that  this 
intent  was  addressed  in  proposed 
paragraph  {l){2)(iii)  and  (1)(5).  However, 
in  order  to  resolve  any  ambiguity,  the 
Agency  is  adding  the  word  "procedures" 
to  paragraph  (1)(1)  of  the  final  rule. 

Other  rulemaking  participants 
recommended  that  the  phrase  "changes 
to  facilities"  be  replaced  by  the  phrase 
"changes  to  facilities  that  affect  a 
process."  For  example,  a  commenter 
from  Amoco  Corporation  (Ex.  3:  95.  p.8) 
stated: 

Amoco  endorses  the  management  of 
change  provisions  at  paragraph  (1).  with  the 

provision  that  under  (1)(1) changes  to 

facilities"  be  limited  to  *  *  *  "changes  to 
facilities  which  affect  a  process",  in  order  to 
exclude  incidental  changes  which  have  no 
bearing  on  safety. 

A  commenter  from  the  American  Iron 
and  Steel  Institute  (Ex.  3;  161.  p.23) 
remarked: 

Subsection  (1)  should  be  modified  to  make 
clear  that  it  applies  only  to  those  changes 
which  may  affect  process  safety.  For 
example,  as  currently  defined,  "facility" 
means  the  "buildings,  containers,  or 
equipment  which  contain  a  process".  In  the 
steel  industry,  the  building  containing  a 
process  may  be  quite  large,  and  many 
changes  coiild  conceivably  be  made  to  the 
structure  itself  which  would  have  no  impact 
on  the  safety  of  the  process  contained  within 
the  building.  We  do  not  understand  OSHA  to 
intend  that  such  a  change  would  be  subject  to 
the  requirements  of  subsection  (l).  This  point 
should  be  made  clear  in  the  final  rule. 

Again,  it  was  the  intent  of  the  Agency 
that  the  phrase  "changes  to  facilities" 
would  mean  only  those  facilities  that 
would  have  an  impact  on  a  process 
covered  by  the  proposed  standard.  To 
clarify  its  intent  the  Agency  has  revised 
paragraph  (1)(1)  of  the  final  rule  to  read, 
"changes  to  facilities  that  affect  a 
covered  process." 

Consequently,  proposed  paragraph 
(1){1)  has  been  revised  in  the  final  rule 
to  read  as  follows; 


The  employer  shall  establish  and 
implement  written  procedures  to  manage 
changes  (except  for  "replacement  in  kind")  to 
process  chemicals,  technology,  equipment, 
and  procedures:  and.  changes  to  facilities 
that  affect  a  covered  process. 

Proposed  paragraph  (1)(2)  contained 
several  considerations  that  must  be 
addressed  prior  to  any  change.  OSHA 
did  not  receive  any  comments  with 
respect  to  this  proposed  provision  and  it 
is  contained  in  the  final  rule  as 
proposed,  except  for  a  minor  editorial 
change. 

Proposed  paragraph  (1)(3)  required 
that  employees  involved  in  the  process 
be  informed  of  and  trained  in  the  change 
in  the  process  as  early  as  practicable 
prior  to  its  implementation.  Some 
rulemaking  participants  (e.g.,  Ex.  3:  26, 
69,  91, 101, 121)  suggested  that  this 
proposed  provision  be  revised  to  clarify 
that  the  Agency  intended  the  phrase 
"employees  involved  in  the  process"  to 
mean  only  operating  employees.  They 
asserted  that  this  change  would  make  it 
clear  that  the  proposed  provision  did  not 
apply  to  maintenance  or  contract 
workers.  These  commenters 
misinterpreted  the  Agency's  intent. 
OSHA  believes  that  all  employees 
whose  job  tasks  will  be  impacted  by  a 
change  must  be  informed  of  and  trained 
in  those  changes  with  respect  to  what 
affect  such  changes  will  have  on  their 
job  tasks.  Otherwise,  contract 
employees  or  maintenance  employees 
who  are  unaware  of  the  change,  may 
unwittingly  cause  an  incident  by  doing 
their  job  tasks  as  they  have  in  the  past. 
OSHA  believes  this  training  requirement 
to  be  important  for  maintenance  and 
contract  employees  as  well  as  those 
employees  involved  in  operating  a 
process. 

The  Agency  has  revised  this  provision 
in  the  final  ride  to  clarify  that  this 
information  and  training  provision 
applies  to  operating  employees  as  well 
as  to  maintenance  and  contract 
employees  whose  job  tasks  will  be 
affected  by  the  change. 

Other  rulemaking  participants  (e.g.. 
Ex.  3:  28.  56,  59:  Tr.  2015)  recommended 
that  the  phrase  "prior  to  its 
implementation"  be  changed  to  "prior  to 
start-up"  to  eliminate  a  possible 
misinterpretation  of  meaning  before  the 
change  is  made.  OSHA  agrees  that  the 
requirements  contained  in  this  provision 
must  be  completed  before  start-up  and 
not  nfecessarily  before  implementation 
of  the  change. 

Accordingly,  proposed  paragraph 
(1)(3)  has  been  revised  in  the  final  rule 
to  read  as  follows: 

Employees  involved  in  operating  a  process 
and  maintenance  and  contract  employees 
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whose  job  tasks  will  be  affected  by  a  change 
in  the  process  shall  be  informed  of,  and 
trained  in.  the  change  prior  to  start-up  of  the 
process  or  the  affected  part  of  the  process. 

Paragraph  (1)(4)  of  the  proposal 
required  that  if  a  change  covered  by  this 
paragraph  results  in  a  change  to  the 
process  safety  information,  that  such 
information  be  appended  and/or 
updated  in  accordance  with  paragraph 
(d)  of  this  section.  The  Agency  did  not 
receive  any  comments  on  this  proposed 
provision.  It  is,  therefore,  contained  in 
the  final  rule  as  proposed,  except  for 
minor  editorial  changes  that  were  made 
to  eliminate  unnecessary  words. 

Proposed  paragraph  {1)(5)  required 
that  if  a  change  covered  by  this 
paragraph  results  in  a  change  to  the 
operating  procedures,  such  procedures 
shall  be  appended  and/or  updated  in 
accordance  with  paragraph  (f)  of  this 
section.  Again  OSHA  did  not  receive 
any  comments  on  this  proposed 
provision  and  it  is  contained  in  the  final 
rule  as  proposed  except  for  minor 
editorial  changes  that  were  made  to 
eliminate  unnecessary  words. 

Incident  Investigation:  Paragraph  (m) 

OSHA  included  requirements  for 
incident  investigation  in  the  proposal 
because  a  crucial  part  of  any  process 
safety  management  program  is  the 
thorough  investigation  of  any  incident 
that  resulted  in,  or  could  reasonably 
have  resulted  in  a  catastrophic  release 
of  a  highly  hazardous  chemical  in  the 
workplace.  Such  investigations  are 
extremely  important  for  identifying  the 
chain  of  events  leading  to  the  incident 
and  for  determining  causal  factors. 
Information  resulting  from  the 
investigation  vnW  be  invaluable  to  the 
development  and  implementation  of 
corrective  measures  and  for  use  in 
subsequent  process  hazard  analyses. 

Proposed  paragraph  (m)(l)  required 
the  employer  to  investigate  every 
incident  which  results  in,  or  could 
reasonably  have  resulted  in  (near  miss), 
a  major  accident  in  the  workplace.  This 
proposed  provision  received  wide 
support  throughout  the  rulemaking 
proceeding,  although  several  rulemaking 
participants  (e.g.,  Ex.  3: 12,  26,  69, 112, 
121, 149, 158;  Ex.  91:  Tr.  678, 1938)  were 
opposed  to  the  use  of  the  term  "major 
accident."  These  commenters  contended 
that  if  this  term  is  to  be  used,  then 
OSHA  should  define  "major."  Other 
rulemaking  participants  (e.g.,  Ex.  3: 17, 
53,  64,  71;  Tr.  1575)  suggested  that  the 
term  "major  accident"  be  replaced  with 
the  term  "catastrophic  release"  and  then 
"catastrophic  release"  should  be 
deflned.  OSHA  agrees  that  the 
applicability  of  this  proposed  provision 
should  be  better  defmed.  The  Agency 


has  decided  to  replace  the  term  "major 
accident"  with  the  term  "catastrophic 
release"  since  this  term  is  more 
consistent  with  the  focus  of  the  final  rule 
and  as  discussed  has  added  a  definition 
for  "catastrophic  release"  to  paragraph 
(b)  of  the  final  rule. 

Consequently,  proposed  paragraph 
(m)(l)  has  been  revip»"d  in  the  final  rule 
to  read  as  follows: 

The  employer  shall  investigate  each 
incident  wkich  resulted  in,  or  could 
reasonably  have  resulted  in  a  catastrophic 
release  of  a  highly  hazardous  chemical  in  the 
workplace. 

Proposed  paragraph  (m)(2]  required 
incident  investigations  to  be  initiated  as 
promptly  as  possible,  but  no  later  than 
48  hours  following  the  incident.  It  is 
important  that  an  incident  investigation 
be  initiated  promptly  so  that  events  can 
be  recounted  as  clearly  as  possible;  to 
preserve  crucial  evidence;  and  so  that 
there  is  lees  likelihood  that  the  scene 
will  have  been  disturbed.  The  Agency 
also  realizes  that  circumstances  may  not 
facilitate  en  immediate  investigation 
because  of  the  potential  emergency 
nature  of  some  incidents.  This  is  the 
reason  that  this  proposed  provision 
required  investigations  to  be  initiated  as 
promptly  as  possible,  "but  not  later  than 
48  hours  following  the  incident." 

A  few  rulemaking  participants 
disagreed  with  the  48  hour  requirement 
contained  in  this  proposed  provision, 
and  suggested  several  alternatives.  For 
example,  a  commenter  from  the 
National  Solid  Waste  Management 
Association  (Ex.  3:  57,  p.8)  remarked: 

By  "incident".  NSWMA  assumes  that 
OSHA  is  referring  to  a  release  of  a  HHC.  The 
NSWMA  it  opposed  to  the  subjectivity 
introduced  to  this  requirement  by  the  word 
"could."  Iq  fact,  all  unintentional  or 
unauthorised  releases  should  be  investigated. 
As  weekends  and  holidays  may  interfere 
with  the  4#-hour  deadline  to  initiate 
investigations.  NSWMA  recommends  that  the 
time  frame  be  extended  to  72  hours. 

A  comfienter  from  Monsanto  (Ex.  3: 
64,  p.  10]  said: 

Paragraph  (m)(2)  requires  that  an  incident 
investigation  begin  no  later  than  48  hours 
following  the  incident.  This  is  acceptable  for 
incidents  involving  a  fatality,  multiple 
injuries  or  catastrophic  releases.  However, 
this  is  an  unnecessarily  stringent  time 
requirement  when  investigating  near-misa 
incidents  (required  in  paragraph  (m](l)]. 
Frequently,  such  near-miss  accidents  are  not 
recognized  for  their  potential  impact  until 
more  than  48  hours  following  the  event.  It  is 
recommended  that  paragraph  (m)(2)  be 
changed  to  read: 

"Incident  investigations  for  catastrophic 
releases  in  the  workplace  shall  be  initiated  as 
promptly  as  possible,  but  no  later  than  48 
hours  following  the  incident."  This  wording 
eliminates  the  48  hour  requirement  for 


incidents  which  could  have  but  did  not  result 
in  a  major  accident,  i.e.,  near  misses. 

Also,  a  commenter  from  IMCERA  (Ex. 
3:158,  p.  6-7)  stated: 

Should  a  potentially  serious  incident  occur 
the  employer  would  immediately  conduct  an 
investigation  to  determine  cause  and 
corrective  action.  This  is  just  good  safety  and 
business  practices.  Rather  than  establish  time 
frames  i.e.,  48  hours,  IMCERA  would  prefer  to 
see  this  section  be  reworded  as  follows: 

Incident  investigations  shall  be  initiated  as 
promptly  as  possible  and  completed  in  a 
timely  manner. 

As  discussed  previously,  OSHA 
believes  that  it  is  necessary  to  initiate 
investigations  as  soon  as  possible  after 
the  incident  and  sees  no  reasonable 
basis  for  relating  the  time  period  to 
initiate  the  investigation  to  whether  the 
incident  was  a  fatality  or  a  near  miss. 
Although  the  Agency  imderstands  the 
concerns  of  these  rulemaking 
participants,  the  Agency  believes  that 
the  provision  allows  enough  flexibility 
to  the  employer  by  requiring  an  incident 
investigation  be  initiated  as  soon  as 
possible  but  not  later  than  48  hours 
following  the  incident.  OSHA  believes 
that  48  hours  is  a  reasonable  timeframe 
within  which  to  initiate  an  investigation. 
Accordingly,  proposed  paragraph  (m)(2) 
is  contained  in  the  final  rule  as 
proposed.  It  should  also  be  noted  that 
the  investigation  need  only  be  initiated 
within  this  timeframe,  not  completed, 
although  it  is  contemplated  that  there 
will  not  be  unnecessary  delay  between 
initiation  and  completion  of  the  incident 
investigation. 

Paragraph  (m)(3)  of  the  proposal 
required  an  incident  investigation  team 
to  be  established  and  to  consist  of 
persons  knowledgeable  in  the  process 
involved  and  other  appropriate 
specialties,  as  necessary. 

While  some  rulemaking  participants 
(e.g.,  Ex.  114;  Tr.  2257)  recommends  that 
OSHA  mandate  that  an  employee 
representative  be  on  the  investigation 
team,  most  rulemaking  participants  (e.g.. 
Ex.  3:  57. 108. 161;  Ex.  101;  Tr.  316,  678, 
742, 1813)  supported  the  performance- 
oriented  approach  of  this  proposed 
provision.  These  rulemaking 
participants  asserted  that  the  employer 
should  be  responsible  for  determining 
the  composition  of  the  team,  and  that 
the  determination  should  be  based  on 
the  ability  of  the  team  members  to 
perform  the  investigation  properly. 
Additionally,  they  stated  that  an  " 
employee  representative  may  very  well 
be  selected  to  participate  in  the 
investigation;  but.  this  should  not  be 
mandated  by  OSHA.  OSHA  is  not 
requiring  an  employee  representative  on 
the  process  hazard  analysis  team  or  on 
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the  incident  investigation  team.  This 
issue  has  already  been  addressed  in  the 
discussion  concerning  final  paragraph 
(c].  employee  participation. 

The  intent  of  OSHA  is  to  assure  that 
team  members  have  the  ability  to 
properly  perform  the  investigation 
promptly  and  that  the  employer  have  the 
flexibility  to  select  team  members  [in 
consultation  with  employees  and  their 
representatives  as  described  in 
paragraph  (c)]  that  possess  this  ability. 
The  Agency  believes  that  this  proposed 
paragraph  adequately  reflects  this 
intent. 

Additionally,  the  Agency  believes  that 
in  cases  where  an  incident  involved  a 
contract  employer's  work,  then  a 
contract  employee  should  be  involved  in 
the  investigation.  Therefore,  proposed 
paragraph  (m)(3)  has  been  revised  to 
read  as  follows: 

An  incident  investigation  team  shall  be 
established  and  consist  of  at  least  one  person 
knowledgeable  in  the  process  involved, 
including  a  contract  employee  if  the  incident 
involved  work  of  the  contractor,  and  other 
persons  with  appropriate  knowledge  and 
experience  to  thoroughly  investigate  and 
analyze  the  incident 

Proposed  paragraph  (m)(4)  required  a 
report  to  be  prepared  at  the  conclusion 
of  the  investigation  which  included,  at  a 
minimum^  the  date  of  the  incident;  date 
that  the  investigation  began;  a 
description  of  the  incident;  the  factors 
that  contributed  to  the  incident;  and, 
any  recommendations  resulting  from  the 
investigation. 

A  very  small  number  of  rule  making 
participants  (e.g.,  Ex.  3:  58,  64] 
contended  that  there  was  no  benefit  in 
specifying  the  date  the  investigation 
began.  OSHA  disagrees.  The  Agency 
wants  to  make  sure  that  the 
investigation  is  initiated  promptly. 
Consequently,  it  is  important  that  the 
date  of  the  incident,  as  well  as  the  date 
that  the  investigation  was  initiated,  are 
both  specified. 

OSHA  did  not  receive  any  other 
negative  comments  with  respect  to  the 
contents  of  the  report  specified  by  this 
proposed  provision.  Accordingly, 
proposed  paragraph  (m](4]  is  included  in 
the  final  rule  as  proposed. 

Proposed  paragraph  (m)(5]  required 
that  the  report  be  reviewed  with  all 
operating,  maintenance,  and  other 
personnel  whose  work  assignments  are 
within  the  facility  where  the  incident 
occurred.  The  piupose  of  this  proposed 
provision  is  to  assure  that  the  report 
fmdings  are  disseminated  to  appropriate 
personnel,  because  the  information 
contained  in  the  report  might  be 
important  in  preventing  similar 
incidents. 


There  was  wide  support  for  requiring 
dissemination  of  the  information 
contained  in  the  report  to  appropriate 
personnel.  However,  several  rulemaking 
participants  (e.g.,  Ex.  3:  57. 112, 121, 161) 
suggested  changes  to  this  proposed 
provision  to  better  identify  to  whom  this 
information  should  be  disseminated.  For 
example,  a  commenter  for  Kodak  (Ex.  3: 
33,  p.  14]  remarked: 

OSHA  should  understand  that  there  are 
large  facilities,  some  number  in  the  thoustttds 
of  employees,  where  employees  of  various 
disciplines  have  no  need  to  interact  with  one 
another.  Most  employees  at  these  large 
faciUties  have  no  work  relationship  to  other 
process  activities  outside  their  own  work 
area  and  consequently  have  no  need  to  t>e 
informed  of  information  regarding  a  process 
or  investigation  they  have  no  commitment  to 
or  responsibility  for.  We  therefore, 
recommend  the  following  statement  for 
lni){5): 

"The  report  shall  be  reviewed  with  all 
appropriate  personnel." 

A  commenter  from  CIBA-GEIGY  (Ex. 
3:  56.  p.  2-3]  said: 

CIBA-GEIGY  agrees  that  an  incident  which 
occurs  in  an  operator's  work  area  should  be 
reviewed  with  all  affected  operators. 
However,  this  provision  as  specified  by 
OSHA  defines  those  operators  which  are 
affected  and  this  definition  will  not  always 
be  correct. 

CIBA-GEIGY.  therefore,  recommends  that 
the  language  be  amended  to  reed  that  the 
accident  will  be  reviewed  with  those 
personnel  who  are  directly  involved  with  the 
operations  in  which  the  accident  occurred. 

Another  commenter.  who  was  from 
the  ARCO  Chemical  Company  (Ex.  3:  71. 
p.  31]  asked  OSHA  to  consider  the 
following  language: 

The  report  shall  be  reviewed  with  all 
affected  operating  personnel  who  have  a 
need  to  know  and./or  whose  job  tasks  are 
relevant  to  the  incident  findings. 

Additionally,  a  commenter  from 
Vulcan  Chemicals  (Ex.  3:  lOlA,  p.  5) 
stated: 

Vulcan  Chemicals  recommends  that  this 
wording  be  changed  to  read: 

The  report  shall  be  reviewed  with  all 
affected  personnel  whose  job  tasks  are 
relevant  to  the  incident  findings. 

After  careful  review  of  these 
comments.  OSHA  has  decided  to  revise 
this  proposed  provision  to  more 
accurately  identify  to  whom  this 
information  should  be  disseminated. 
Additionally,  the  Agency  believes  that 
the  logical  progression  of  an  incident 
investigation  is  to  address  the  report 
recommendations  (discussed  in 
proposed  paragraph  (m)(6))  before 
disseminating  the  information  contained 
in  the  report  to  affected  personnel. 

Accordingly,  proposed  paragraph 
(m](5)  has  been  redesignated  as 


paragraph  (m)(6)  in  the  final  rule,  and 
has  been  revised  to  read  as  follows: 

The  report  shall  be  reviewed  with  all 
affected  personnel  whose  job  tasks  are 
relevant  to  the  incident  fmdings  including 
contract  employees  when  applicable. 

Proposed  paragraph  (m](6)  required 
the  employer  to  establish  a  system  to 
promptly  address  the  report  findings 
and  recommendations  and  to  implement 
the  report  recommendations  in  a  timely 
maimer. 

Many  rulemaking  participants  (e.g.. 
Ex.  3: 17.  26,  30,  33,  38,  45,  53,  59,  60,  81, 
113;  Ex.  128;  Tr.  1124, 1811, 1938) 
disagreed  that  all  of  the  report 
recommendations  need  to  be 
implemented.  It  was  contended  that 
upon  further  evaluation,  some 
recommendations  may  be  inappropriate. 
These  rulemaking  participants  suggested 
that  the  term  "implemented"  be 
replaced  with  such  terms  as  "resolved", 
"addressed",  or  "respond."  It  was 
further  suggested  that  resolution  of  the 
recommendations  and  findings  be 
documented. 

The  Agency  agrees  that  there  may  be 
situations  where  it  is  not  necessary  or     ^ 
appropriate  to  implement  all  of  the 
report  recommendations.  It  is  the 
Agency's  position,  however,  that  it  is 
necessary  to  document  the  resolution  of 
the  report  findings  and 
recommendations  to  assure  that  they 
have  been  adequately  considered. 

Accordingly,  proposed  paragraph 
(m)(6]  has  been  redesignated  as 
paragraph  (m){5]  in  the  final  rule,  and 
has  been  revised  to  read  as  follows: 

The  employer  shall  establish  a  system  to 
promptly  address  and  resolve  the  report 
findings  and  recommendations.  Resolutions 
and  corrective  actions  shall  be  documented. 

Paragraph  (m)(7)  of  the  proposal 
required  incident  investigation  reports 
to  be  retained  for  five  years  in  order  to 
determine  if  an  incident  pattern 
develops  or  exists.  A  few  rulemaking 
participants  (e.g..  Ex.  3: 97, 121] 
suggested  that  the  investigation  reports 
be  retained  for  three  years  rather  than 
five  years.  OSHA  did  consider  a  three- 
year  retention  period.  However,  the 
Agency  believes  it  would  be  extremely 
useful  if  the  report  findings  and 
recommendations  were  reviewed  during 
the  subsequent  update  or  revalidation  of 
the  process  hazard  analysis. 
Consequently,  the  Agency  believes  it 
more  appropriate  to  specify  a  five-year 
retention  period  to  be  consistent  with 
paragraph  (e)  of  the  final  rule,  which 
requires  the  process  hazard  analysis  to 
be  updated  or  revalidated  every  five 
years.  Therefore,  proposed  paragraph 
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(m)(7)  IS  included  in  the  final  rule  as 
proposed. 

Emergency  Planning  and  Response: 
Paragraph  (n) 

Proposed  paragraph  (n)  required  the 
employer  to  establish  and  implement  an 
emergency  action  plan  in  accordance 
with  the  provisions  contained  in  29  CFR 
1910.38(a).  For  information  purposes  the 
Agency  also  added  a  note  that  29  CFR 
1910.120  (a).  Ip)  and  (q)  may  also  be 
applicable. 

The  Agency  received  little  negative 
comment  with  respect  to  this  proposed 
provision  except  with  respect  to  the 
issue  of  drills  discussed  below.  OSHA 
believes  that  the  implementation  of  an 
emergency  action  plan  is  extremely 
important  for  plant  sites  which  have 
processes  covered  by  this  standard 
because  of  the  potential  hazards  posed 
by  highly  hazardous  chemicals  and  the 
elements  of  the  emergency  action  plan 
which  must  be  implemented  to  preplan 
for  emergencies  involving  these 
substances  (including  training)  so  that 
employees  will  be  aware  of,  and 
execute,  appropriate  actions. 

The  emergency  action  plan  requires, 
nt  a  minimum,  the  implementation  of, 
and  training  employees  in,  the  following 
procedures: 

Emergency  escape  procedures  and 

emergency  escape  route  aasigiunents. 

Procedures  to  he  followed  by  employees 
who  remain  to  operate  critical  plant 
operations  before  they  evacuate. 

Procedures  to  account  for  all  employees 
after  emergency  evactiation  has  been 
completed; 

Rescue  and  medical  duties  for  those 
employees  who  are  to  perform  them; 

Preferred  means  of  reporting  fires  and 
other  emergencies;  and 

Names  or  regular  job  titles  of  persons  or- 
departments  who  can  be  contacted  for  further 
information  or  explanation  of  duties  under 
the  plan. 

The  emergency  action  plan  also 
requires  the  establishment  of  a  system 
to  alert  employees  of  an  emergency.  If 
the  alarm  system  is  to  be  used  for    - 
alerting  fire  brigade  members,  or  for 
some  other  purpose,  a  distinctive  signal 
must  be  used  for  each  purpose. 

With  respect  to  training,  employers 
must  review  the  emergency  action  plan 
with  each  employee  initially  when  the 
plan  is  developed,  whenever  the 
employee's  responsibilities  or 
designated  actions  under  the  emergency 
action  plan  changes,  and  whenever  the 
emergency  action  plan,  itself,  is 
changed. 

OSHA  believes  that  the  preplanning 
and  training  required  by  the  emergency 
action  plan  will  assure  the  readiness  of 
employees  to  respond  appropriately  and 


safely  to  emergencies  involving  highly 
hazardous  (i\emicals. 

Addibonkily.  as  a  part  of  emergency 
planning,  OSHA  is  adding  a  provision 
that  employers  develop  procedures  to 
address  small  releases  and  spills,  since 
it  is  not  alvf  ays  obvious  when  such  an 
event  is,  orfis  not,  an  emergency 
situation;  alid  such  an  event  may  also 
warrant  inniating  an  incident 
investigation. 

The  proposed  paragraph  concerning 
emergency  Iplaiming  and  response  was 
also  the  subject  of  one  of  the  issues  in 
the  proposal  (55  FR  at  29159).  The 
Agency  asked  whether  or  not  drills  or 
simulated  exercises  should  be  mandated 
by,this  proposed  provision.  Many 
participants  addressed  this  issue  and 
while  the  value  of  drills  was  expressed 
throughout  this  rulemaking  record,  most 
nilemakingj  participants  who  addressed 
this  issue  believed  that  drills  should  be 
recommenced  but  not  mandated  (Ex.  3: 
17.  26.  28.  p,  53.  59,  69.  80,  81. 109. 124, 
156, 161). 

The  Agency  has  concluded  that  drills 
are  certainly  recommended,  but  OSHA 
believes  that  the  employer  is  in  the  best 
position  toiassess  the  readiness  of 
employees  ito  respond  correctly,  to 
establish  procedures  for  emergency 
action,  including  conducting  drills  or 
exercises  when  necessary.  Additionally, 
OSHA  believes  that  the  subject  of  drills 
will  be  ad^uately  addressed  by  the 
elements  contained  in  the  emergency 
action  plan  and  applicable  provisions  of 
S  1910.120. 

Paragraph  (n)  is  included  in  the  final 
rule  as  proposed  except  for  the  addition 
of  a  provision  that  requires 
establishmjent  of  procedures  for 
handling  sViall  releases.  Additionally, 
the  note  which  made  reference  to  the 
possible  applicabiUty  of  provisions 
contained  in  §  1910.120  has  been  added 
to  the  text  pf  the  provision. 

Compliom  e  Safety  Audits:  Paragraph 
(o). 

This  proposed  paragraph  contained 
provisions  pertaining  to  an  evaluation  of 
an  employer's  process  safety 
management  system.  OSHA  believes 
that  an  auiit  with  respect  to  compliance 
with  the  ptovisions  contained  in  this 
section  is  an  extremely  important 
function.  This  is  because  it  serves  as  a 
self-evaluation  for  employers  to 
measure  tl^e  effectiveness  of  their 
process  safety  management  system.  The 
audit  can  identify  problem  areas,  and 
assist  employers  in  directing  attention  to 
process  safety  management 
weaknesses. 

Therefote.  proposed  paragraph  (o)(l) 
required  employers  to  certi^  that  they 
have  evaluated  compliance  with  the 


provisions  of  this  section,  at  least  every 
three  years. 

TTie  concept  of  employers  evaluating 
the  effectiveness  of  their  own  process 
safety  management  system  was 
endorsed,  and  widely  supported, 
throughout  this  rulemaking  process. 
However,  there  was  some  disagreement 
with  the  approach  taken  by  OSHA  in 
this  proposed  provision.  Some 
rulemaking  participants  (e.g.,  Ex.  3:  71, 
121)  contended  that  paragraph  (o) 
should  focus  more  on  evaluating  the 
effectiveness  of  the  process  safety 
management  system,  rather  than 
determining  compliance  with  provisions 
contained  in  the  standard.  For  example, 
a  commenter  from  Kodak  (Ex.  3: 33,  p.2) 
remarked: 

We  are  also  concerned  about  the  proposed 
Compliance  Audit,  which  we  suggest  be 
retitled  "Management  Systems  Audit."  We 
agree  that  a  periodic  assessment  is 
necessary,  but  it  should  be  a  review  of  the 
employer's  entire  process  safety  program, 
including  elements  that  satisfy  OSHA's 
requirements.  It  should  not  focus  solely  on 
the  OSHA  standard  and  must  not  be  used  for 
"compliance"  purposes. 

A  commenter  from  Monsanto  (Ex.  3: 
64,  p.ll)  stated: 

Monsanto  recommends  that  the  title  of  this 
section  be  changed  to  "Management  System 
Review".  The  focus  should  be  an  employer's 
review  of  its  own  process  safety  system, 
inclutiing  compIisDce  with  this  standard,  not 
an  employer's  review  of  its  compliance  with 
this  standard. 

Other  rulemaking  participants  (e.g,  Ex. 
3:  38, 119;  Tr.  1014)  suggested  that  the 
title  of  paragraph  (o)  be  changed  to 
"compliance  audit"  because  it  is  more 
descriptive  of  the  intent  of  this  section. 
For  example,  a  commenter  from  BP 
America  (Ex.  3;  59,  p.7)  remarked: 

BP  America  believes  that  paragraph  (o) 
should  be  called  "Compliance  Audits" 
instead  of  "Compliance  Safety  Audits "  to 
clarify  the  intent.  The  intent  is  to  audit  the 
Process  Safety  Management  Program  and  is, 
therefore,  an  administrative  audit,  not  a 
technical  safety  audit. 

A  com.menter  from  IMCERA  (Ex.  3: 
158,  p.7)  stated: 

OSHA  should  consider  changing  the  title  of 
Subpart  (o)  from  "Compliance  Safety  Audit" 
to  "Compliance  Audit".  The  term 
"Compliance  Audit"  more  accurately 
descril)e8  the  intent  of  this  section,  which  is 
designed  to  determine  compliance  with  the 
provisions  of  the  proposed  rule. 

The  objective  of  proposed  paragraph 
(o)  is  to  assure  that  employers  evaluate 
the  effectiveness  of  their  process  safety 
management  system  as  required  by  the 
standard.  The  Agency  believes  that  an 
effective  means  of  achieving  this 
objective  is  by  employers  assuring  that 
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the  provisions  contained  in  this 
standard  are  being  met  and  in  doing  so. 
the  employer  will  ascertain  whether  the 
procedures  and  practices  required  to  be 
developed  under  the  process  safety 
management  standard  as  adequate  and 
being  followed.  Since  this  proposed 
paragraph  contains  provisions  that  focus 
on  the  means  of  achieving  this  objective, 
the  Agency  has  decided  to  change  the 
title  of  paragraph  (o]  of  the  final  rule  to 
"compliance  audits"  and  to  add  wording 
to  further  clarify  the  intent  of  this 
provision. 

Another  concern  expressed  with 
respect  to  proposed  paragraph  (o)(l) 
was  the  requirement  that  audits  be 
performed  at  least  every  three  years. 
Some  commenters  (e.g.,  Ex.  3:  64,  70,  82; 
Ex.  143)  asserted  that  every  three  years 
was  too  often  and  recommended  a  five 
year  interval  as  an  alternative. 

OSHA  disagrees.  A  five  year  interval 
between  audits  is  too  long.  The  Agency 
believes  that  it  is  necessary  that  audits 
be  performed  at  least  every  three  years 
in  order  to  measure  the  effectiveness  of 
the  process  safety  management  system. 
Accordingly,  proposed  paragraph  (o)(l) 
has  been  retained  in  the  final  rule  as 
proposed  except  for  some  additional 
clarifying  language. 

Proposed  paragraph  (o)(2)  required 
that  a  team,  comprised  of  at  least  one 
person  knowledgeable  in  the  process 
conduct  the  compliance  audit.  A  few 
rulemaking  participants  (e.g..  Ex.  3:  64, 
71)  remarked  that  it  may  not  be 
necessary  that  the  audit  be  performed 
by  a  "team."  OSHA  concurs.  The 
Agency  believes  that  it  is  important  for 
-  the  audit  to  be  performed  by  at  least  one 
person  knowledgeable  in  the  process, 
but  it  is  not  necessary  that  it  be 
performed  by  a  team.  Therefore, 
proposed  paragraph  {o)(2)  has  been 
revised  in  the  final  rule  to  read  as 
follows: 

The  compliance  audit  shall  be  conducted 
by  at  least  one  person  knowledgeable  in  the 
process. 

Proposed  paragraph  (o)(3)  required  a 
report  of  the  findings  of  the  audit  to  be 
developed.  There  were  no  objections  to 
the  requirement  that  a  report  of  the 
audit  findings  be  developed.  Therefore, 
proposed  paragraph  (o)(3)  is  contained 
in  the  final  rule  as  proposed. 

Proposed  paragraph  (o)(4)  required 
the  employer  to  promptly  determine  and 
document  an  appropriate  response  to 
each  of  the  findings  of  the  compliance 
audit,  and  certify  that  deficiencies  have 
been  corrected. 

Some  rulemaking  participants  (e.g.. 
Ex.  38.  48. 64.  71, 158;  Ex.  143)  disagreed 
with  the  term  "certify"  and  suggested 
that  other  terms  such  as 


"document.""respond  to."  or  "resolve" 
would  be  more  descriptive  of  OSHA's 
intent. 

The  purpose  of  this  proposed 
paragraph  is  to  assure  that  employers 
determine  an  appropriate  response  to 
each  of  the  report  findings  and  if 
employers  identify  a  deficiency  that 
needs  to  be  corrected,  that  they 
"document"  the  correction  of  the 
deficiency.  Therefore,  proposed 
paragraph  (o)(4)  is  contained  in  the  final 
rule  as  proposed  except  that  the  word 
"certify"  has  been  replaced  by  the  word 
"document." 

Proposed  paragraph  (o)(5)  required 
employers  to  retain  the  two  most  recent 
compliance  audit  reports,  as  well  as  the 
documented  actions  described  in 
paragraph  (o)(4)  of  this  section.  The 
purpose  of  this  proposed  provision  is  to 
focus  on  any  continuing  areas  of 
concern  that  are  identified  through  the 
compliance  audits. 

There  were  no  objections  to  this 
proposed  provision  and  it  is  contained 
in  the  final  rule  as  proposed,  except  for 
minor  editorial  changes  which  were 
made  to  reflect  the  change  in  title  of 
paragraph  (o). 

Trade  Secrets:  Paragraph  (p) 

A  number  of  participants  in  the 
rulemaking  expressed  some  concern  that 
in  the  proposal  OSHA  did  not  appear  to 
provide  any  trade  secret  protection  (e.g.. 
Ex  3:  46.  48.  80.  89. 106A.  129;  Ex.  53). 
One  commenter  suggested  that  OSHA 
might  itself  reveal  trade  secrets  in  that 
"items  which  include  trade  secret 
information  collected  by  OSHA  as  a 
result  of  an  inspection  could  be  made 
public"  (Ex.  128.  p.  18).  Others  worried 
about  the  possibility  that  information 
could  substantially  affect  the 
competitive  position  of  an  employer  (Ex. 
3:  71)  and  asked  for  some  protection 
against  unwarranted  disclosure  of  such 
information  (Ex.  3:  89). 

As  to  concern  that  OSHA  might  itself 
reveal  trade  secret  information,  it  should 
be  noted  that  employers  are  amply 
^protected  under  the  U.S.  Code,  the 
Occupational  Safety  and  Health  Act  and 
regulations  promulgated  under  the  Act. 
Federal  law  makes  it  a  criminal  offense 
for  federal  employees  to  disclose  trade 
secret  information  that  is  not  authorized 
by  law  (18'U.S.C.  1905).  Section  15  of  the 
Occupational  Safety  and  Health  Act  (the 
Act)  requires  that  all  information 
reported  to  or  obtained  by  a  Compliance 
Safety  and  Health  Officer  (CSHO)  in 
connection  with  any  inspection  or  other 
activity  which  contains  or  which  might 
reveal  a  trade  secret  to  kept 
confidential.  Such  information  shall  not 
be  disclosed  except  to  other  OSHA 
officials  concerned  with  the 


enforcement  of  the  Act  or,  when 
relevant,  in  any  proceeding  under  the 
Act.  Other  OSHA  regulations  further 
assure  the  protection  of  trade  secrets  (29 
CFR  1903.7(b)  and  1903.9).  And  the 
OSHA  Field  Operations  Manual  further 
emphasizes  this  point  by  stating  "it  is 
essential  to  the  effective  enforcement  of 
the  Act  that  the  CSHO  and  all  OSHA 
personnel  preserve  the  confidentiality  of 
all  information  and  investigations  which 
might  reveal  a  trade  secret"  (III-58). 
Moreover,  trade  secret  information  is 
specifically  excluded  from  disclosure 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)(4)). 

As  a  general  matter,  OSHA  believes 
that  there  are  relatively  few  bona  fide 
trade  secrets  among  the  information  that 
is  required  to  be  gathered  under  this 
standard.  However,  the  addition  of 
provisions  to  protect  trade  secrets  will 
give  employers  with  legitimate  trade 
secret  concerns  adequate  protection,  but 
require  that  they  withhold  information 
only  on  the  basis  of  sound,  legal 
justification. 

Some  commenters  (e.g..  Ex.  3:  76, 112) 
suggested  that  OSHA  adopt  the 
definition  of  "trade  secret"  used  in  the 
Hazard  Communication  standard; 
others,  such  as  ARCO,  suggested  a  more 
expansive  (e.g.,  Ex.  3:  71, 106A)  or  more 
limited  (e.g.,  Ex.  147)  definition.  OSHA 
has  reviewed  the  definition  of  "trade 
secret"  that  is  used  in  the  Hazard 
Communication  standard  (29  CFR 
1910.1200)  and  has  decided  to 
incorporate  that  definition  of  trade 
secret  into  the  final  standard.  The 
Agency  believes  that  this  definition  of 
trade  secret  is  broad  enough  to  offer 
adequate  protection  to  employers  with 
legitimate  trade  secrets,  it  is  consistent 
with  that  used  in  the  Restatement  of 
Torts,  and  it  has  the  additional 
advantage  of  being  uniform  with  that 
used  in  the  Hazard  Communication 
standard  so  that  many  employers  are 
already  fam.iliar  with  it.  The  final  rule 
also  incorporates  Appendix  D  of  the 
Hazard  Communication  standard  which 
contains  criteria  to  be  used  in 
determining  whether  material  meets  the 
definition  of  trade  secret. 

Some  commenters  (e.g..  Ex.  3:  46,  80. 
112)  believed  that  trade  secret 
information  should  be  handled  in  the 
process  safety  management  standard 
under  the  procedures  set  forth  in  the 
Hazard  Communication  standard.  The 
United  Steelworkers  of  America 
submitted  for  consideration  a  new  draft 
^section  for  trade  secrets  (Ex.  147.  p.l6- 
\7).  After  reviewing  these  approaches 
and  several  others  (see.  for  example.  Ex. 
3:  53),  the  Agency  has  decided  that  the 
best  way  of  resolving  the  issue  is  to 
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adopt  language  that  will  clearly  indicate 
the  accessibility  and  the  procedures  for 
obtaining  trade  secret  information  under 
the  final  rule.  Arguably  the  trade  secret 
provisions  (5  1910.1200(i))  of  the  Hazard 
Communication  standard  alone  would 
take  care  of  access  to  all  trade  secret 
information  pertinent  to  the  process 
safety  management  rule;  however  some 
may  feel  that  their  application  might  be 
limited  to  chemical  identity  information. 
In  order  to  clarify  its  intent.  OSHA  has 
specifically  stated  in  the  final  rule  that 
the  employer  must  make  all  relevant 
information  available  to  those 
individuals  involved  in  carrying  out 
various  information  using  and  compiling 
activities  required  by  the  final  rule 
regardless  of  whether  the  information  in 
question  is  considered  a  trade  secret  or 
not.  This  is  vital  to  the  effective 
operation  of  the  process  safety 
management  rule.  It  is  questionable  as 
to  how  useful  a  comphance  safety  audit 
or  a  process  hazard  analysis  could  be  if 
some  of  the  information  necessary  to 
their  completion  v\ere  denied  or 
delayed.  The  language  is  written  in  this 
way  to  emphasize  the  right  to  access 
this  information.  However,  the  employer 
may  take  reasonable  steps,  such  as 
those  described  in  the  Hazard 
Communication  standard,  to  protect 
against  the  unauthorized  disclosure  of 
trade  secrets  to  unauthorized  third 
pe.-sons.  Such  steps  include  the  signing 
of  a  confidentiality  agreement. 

OSHA  believes  that  employees  and 
their  representatives  also  may  have  the 
need  to  access  such  information.  The 
final  rale  assures  employees  access  to 
the  process  hazard  analysis  and  other 
information  required  to  be  developed 
under  the  standard.  Under  certain 
circumstances,  however,  it  might  be 
appropriate  to  substi^ate  more  general 
information  or  to  require  some  sort  of  a 
balancing  of  the  need  to  know  the 
information  with  the  need  to  protect  the 
employer.  Therefore,  the  Agency  is 
incorporatir;g  into  the  final  rule  the 
access  procedures  that  were  developed 
under  the  Hazard  Communication 
standard  with  the  exception  of 
S  1910.1200ii)(13).  Section 
1910.1200(i){13)  provides  "Injothing  in 
this  paragraph  shall  be  construed  as 
requiring  the  disclosure  under  any 
circumstances  of  process  or  percentage 
of  mixture  information  which  ia  a  trade 
secret."  That  section  is  not  being 
incorporated  into  the  process  safety 
management  L-ade  secret  provisions  in 
recognition  of  the  fact  that  employees 
are  entitled  to  certain  process 
information  under  the  process  safety 
management  standard  and  this  proces 
information  may  at  times  cont.iin  trade 


secret  information.  There  is  no  reason 
why  the  Hazard  Communication 
information  access  provisions  will  not 
work  well  fot  information  contained  in 
the  process  mzard  analysis  and  other 
documents  that  contain  trade  secrets. 
Employers  b«ar  the  burden  of 
domonstratir^g  that  their  trade  secret 
claim  is  bona  fide.  The  Agency  will 
evaluate  the  appropriateness  of  that 
substantiation  in  the  event  that  an 
employer  deiiies  a  legitimate  request  for 
disclosure  of  the  trade  secret  and  a 
complaint  is  Subsequently  made  to 

OSIirX. 

IV.  Statutoryj Considerations 

Introduction 

Section  3(t )  of  the  Act  provides: 

The  term  "otcupational  safety  and  health 
standard"  neans  a  standard  which  requires 
conditions,  or  he  adoption  or  use  cf  one  or 
more  practicei .  means,  methods,  operations, 
or  processes,  j  easonably  necessary  or 
appropriate  to  provide  safe  or  healthful 
employment  a  »d  places  of  employment. 

28U.S.C.652[8). 

In  two  reo  nt  cases,  reviewing  courts 
expressed  cc  ncem  that  OSHA's 
interpretatio  i  of  this  and  other 
provisions  o  the  Act  pertaining  to 
safety  rulemaking  could  lead  to  overly 
costly  or  under-protective  safety 
standards,  li)  International  Union,  UA  W 
v.  OSHA  938  F.2d  1310  (D.C  Cir.  1991). 
the  Distric*  of  Columbia  Circuit  rejected 
substantive  challenges  to  the  lockout/ 
tagout  standard  and  denied  a  request 
that  enforcetient  of  that  standard  be 
stayed,  but  ii  also  expressed  concern 
that  OSHA'jl  interpretation  of  the  Act 
could  lead  to  safety  standards  that  are 
very  costly  ^nd  only  minimally 
protective.  Ii  National  Grain  &  Feed 
Ass  'n  V.  OSfiA,  866  F.2d  717  (Sth  Cir. 
1989),  the  Filth  Circuit  concluded  that 
Congress  gave  OSHA  considerable 
discretion  ini  structuring  the  costs  and 
benefits  of  safety  standards,  but, 
concerned  tlat  the  grain  dust  standard 
might  be  unier-protective,  directed 
OSH.^  to  consider  adding  a  provision 
that  might  further  reduce  significant  risk 
of  fire  and  ekplosion. 

It  is,  of  course,  beyond  doubt  that 
OSHA  rulemakings  involve  a  significant 
degree  of  agency  expertise  and  policy- 
making disct'etion  to  which  reviewing 
courts  must  defer.  See  e.g.,  Building  &■ 
Constr.  Trades  Dept,  AFL-CIO  v.  Brock, 
838  F,2d  125B,  1266  (D.C,  Cir.  1988); 
Industrial  ihion  Dep  %  AFL-CIO  v. 
American  Petroleum  Inst,  448  U.S.  607. 
655  n.  62  !l9iB0).  At  the  same  time,  the 
agency's  leciinical  expertise  and  policy- 
making autMority  must  be  exercised 
within  parai  neters.  The  lockout/tagout 
and  grain  hs  ndling  standard  decisions 


sought  from  OSHA  more  clarification  nn 
the  q':»«!'ion  of  parameters.  In  light  of 
those  ii'cisions,  OSHA  beUeves  it  would 
be  us'jf.I  to  slate  its  view  of  the  limiis  of 
its  sal'  'v  mlemaking  authority  and  to 
explain  v.hy  the  agency  is  confident  that 
its  inli-rprelive  views  have  in  the  past 
and  will  rnntinue  in  the  future  to  avoid 
regulatory  extremes. 

Stdtedbriefly,  the  OSH  Act  requires 
that  before  promulgating  any 
occupational  safety  standard,  OSHA 
demonstrate  based  on  substantial 
evidence  in  the  record  as  a  whole  that: 
(1)  The  proposed  standard  will 
substantially  reduce  a  significant  risk  of 
material  harm:  (2)  compliance  is 
technologically  feasible  in  the  sense  that 
the  protective  measures  being  required 
already  exist,  can  be  brought  into 
existence  with  available  technology,  or 
can  be  credfed  with  technology  that  can 
reasonably  be  developed:  (3) 
corrpljance  is  economically  feasible  in 
the  sense  that  industry  can  absorb  or 
pass  on  the  costs  without  major 
dislocation  or  threat  of  instability;  and 
(4)  the  standard  employs  the  least 
expensive  protective  measures  capable 
of  reducing  or  eliminating  significant 
risk.  In  addition,  proposed  safety 
standards  must  be  compatible  with  prior 
agency  action,  be  responsive  to 
significant  comment  in  the  record,  and 
to  the  extent  allowed  by  statute,  be 
consistent  with  applicable  Executive 
Orders.  These  elements  set  the 
parameters  for  safety  rulemaking  and  a 
decision-making  framework  for 
developing  a  rule  within  the  parameters. 

A.  Congress  Concluded  That  OSHA 
Regulations  are  Necessary  To  Protect 
Workers  From  Occupational  Hazards 
and  That  Employers  Should  Be  Required 
To  Reduce  or  Eliminate  Significant 
Workplace  Health  and  Safely  Threats 

At  section  2(a)  of  the  Act,  Congress 
announced  its  determination  that 
occupational  injury  and  illness  should 
be  eliminated  as  much  as  possible.  "The 
Congress  finds  that  occupational  injury 
and  illness  arising  outof  work  situations 
impose  a  substantial  burden  upon,  and 
are  a  hindrance  to,  interstate  commerce 
in  terms  of  lost  production,  wage  loss, 
medical  expenses,  and  disability 
compensation  payments."  29  U.S.C. 
651(a).  Congress  therefore  declared  '"it 
to  be  its  purpose  and  policy  *  *  *  to 
assure  so  far  as  possible  every  working 
man  and  woman  in  the  Nation  safe  •  *  * 
working  conditions"  *  *  *.  29  U.S.C- 
651(b). 

To  that  end.  Congress  instructed  the 
Secretary  of  Labor  to  adopt  existing 
federal  and  consensus  standards  during 
the  first  two  years  after  the  Act  became 
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effective  and,  in  the  event  of  conflict 
among  any  such  standards,  to 
"promulgate  the  standard  which  assures 
the  greatest  protection  of  the  safety  or 
health  of  the  affected  employees."  29 
U.S.C.  655(a).  Congress  also  directed  the 
Secretary  to  set  mandatory  occupational 
safety  standards,  29  U.S.C.  651(b)(3), 
based  on  a  rulemaking  record  and 
substantial  evidence,  29  U.S.C.  e55(b)(2), 
that  are  "reasonably  necessary  or 
appropriate  to  provide  safe  *  •  * 
employment  and  place  of  employment." 
When  promulgating  permanent  safety  or 
health  standards  that  differ  from 
existing  national  consensus  standards, 
the  Secretary  must  explain  "why  the 
rule  as  adopted  will  better  effectuate  the 
purposes  of  this  Act  than  the  national 
consensus  standard."  29  U.S.C.  655(b)(8). 
Correspondingly,  every  employer  must 
comply  with  OSHA  standards  and,  in 
addition,  "furnish  to  each  of  his 
employees  employment  and  a  place  of 
employment  which  are  free  from 
recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious 
physical  harm  to  his  employees."  29 
U.S.C.  654(a). 

"Congress  understood  that  the  Act 
would  create  substantial  costs  for 
employers,  yet  intended  to  impose  such 
costs  when  necessary  to  create  a  safe 
and  healthful  working  environment. 
'  Congress  viewed  the  costs  of  health  and 
safety  as  a  cost  of  doing  business.  *  *  * 
Indeed,  Congress  thought  that  the 
financial  costs  of  health  and  safety 
problems  in  the  workplace  were  as  large 
as  or  larger  than  the  financial  costs  of 
eliminating  these  problems."  American 
Textile  Mfrs.  Inst.  Inc.  v.  Donovan,  452 
U.S.  490,  519-522  (1981)  ["ATMH 
(emphasis  in  original).  "[TJhe 
fundamental  objective  of  the  Act  [is]  to 
prevent  occupational  deaths  and  serious 
injuries."  Whirlpool  Corp.  v.  Marshall, 
445  U.S.  1, 11  (1980).  "We  know  the  costs 
would  be  put  into  consumer  goods  but 
that  is  the  price  we  should  pay  for  the  80 
million  workers  in  America."  S.  Rep.  No. 
91-1282,  91st  Cong.,  2d  Sess.  (1970);  H.R. 
Rep.  No.  91-1291,  91st  Cong.,  2d  Sess. 
(1970),  reprinted  in  Senate  Committee  on 
Labor  and  Public  Welfare.  Legislative 
History  of  the  Occupational  Safety  and 
Health  Act  of  1970.  (Committee  Print 
1971)  ("Leg.  Hist.")  at  444  (Senator 
Yarborou^).  "Of  course,  it  will  cost  a 
little  more  per  item  to  produce  a 
washing  machine.  Those  of  us  who  use 
washing  machines  will  pay  for  the 
increased  cost,  but  it  is  worth  it,  to  stop 
the  terrible  death  and  injury  rate  in  this 
country."  Id  at  324;  see  also  510-511, 
517. 

(T]he  vitality  of  the  Nation's  economy  wrill 
be  eniianoed  by  fte  greater  productivity 


realized  through  saved  lives  end  useful  years 
of  labor. 

When  one  man  is  injured  or  disabled  by  an 
industrial  accident  or  disease,  it  is  he  and  his 
family  who  suffer  the  most  immediate  and 
personal  loss.  However,  that  tragic  loss  also 
affects  each  of  us.  As  a  result  of  occupatioiul 
accidents  and  disease,  over  $1.5  billion  in 
wages  is  lost  each  year  [1970  dollars),  and  the 
armual  loss  to  the  gross  national  product  is 
estimated  to  l>e  over  $8  billion.  Vast 
resources  that  could  be  available  for 
productive  use  are  siphoned  off  to  pey 
workmen's  compensation  and  medical 
expenses.*  *  * 

Only  through  a  comprehensive  approach 
can  we  hope  to  effect  a  significant  reduction 
in  these  job  death  and  casualty  figures. 

Id.  at  518-19  (Senator  Cranston). 

Congress  considered  uniform 
enforcement  crucial  because  it  would 
reduce  or  eliminate  the  disadvantage 
that  a  conscientious  employer  might 
experience  where  inter-industry  or  intra- 
industry  competition  is  present 
Moreover,  "many  employers — 
particularly  smaller  ones — simply 
carmot  make  the  necessary  investment 
in  health  and  safety,  and  survive 
competitively,  unless  all  are  compelled 
to  do  so. '  Leg.  Hist,  at  144.  854, 1188, 
1201. 

Thus,  the  statutory  text  and  legislative 
history  make  clear  that  Congress 
conclusively  determined  that  OSHA 
regulations  are  necessary  to  protect 
workers  from  occupational  hazards  and 
that  employers  should  be  required  to 
reduce  or  eliminate  significant 
workplace  health  and  safety  threats. 

B.  As  Construed  by  the  Courts  and  by 
OSHA,  the  Act  Sets  a  Threshold  and  a 
Ceiling  for  Safety  Rulemaking  That 
Provide  Clear  and  Reasonable 
Parameters  for  Agency  Action 

OSHA  has  long  followed  the  teaching 
that  section  3(8)  of  the  Act  requires  that 
before  it  promulgates  "any  permanent 
health  or  safety  standard,  [it  must)  make 
a  threshold  finding  that  a  place  of 
employment  is  unsafe — in  the  sense  that 
significant  risks  are  present  and  can  be 
eliminated  or  lessened  by  a  change  in 
practices."  Industrial  Union  Dep't,  AFL- 
CIO  V.  American  Petroleum  Inst,  448 
U.S.  607,  642  (1980)  (plurality) 
["Benzene")  (emphasis  in  original). 
When,  as  frequently  happens  in  safety 
rulemaking,  OSHA  promulgates 
standards  that  differ  from  existing 
national  consensus  standards,  it  must 
explain  "why  the  rule  as  adopted  wrill 
better  effectuate  the  purposes  of  this  Act 
than  the  national  consensus  standard." 
29  U.S.C.  655(b)(8).  (National  consensus 
and  existing  federal  standards  that 
Congress  instructed  OSHA  to  adopt 
summarily  within  two  years  of  the  Act's 
inception  provide  reference  points 


concerning  the  least  an  OSHA  standard 
should  achieve.  29  U.S.C.  655(a).) 

As  a  result,  OSHA  is  precluded  from 
regulating  insignificant  safety  risks  or 
from  issuing  safety  standards  that  do 
not  at  least  lessen  risk  in  a  significant 
way.  OSHA  must  also  respond 
rationally  to  similarities  and  differences 
among  industries  or  industry  sectors. 
See  Building  and  Constr.  Trades  Dep't, 
AFL-CIO  V.  Brock,  838  F.2d  1258. 1272- 
73  (D.C.  Cir.  1988). 

OSHA  has  also  long  accepted  that 
"any  standard  that  was  not 
economically  or  technologically  feasible 
would  a  fortiori  not  be  'reasonably 
necessary  or  appropriate"  under  the  Act. 
See  Industrial  Union  Dep't  v.  Hodgson, 
[499  F.2d  467.  478  [D.C.  Cir.  1974)) 
('Congress  does  not  appear  to  have 
intended  to  protect  employees  by  . 
putting  their  employers  out  of 
business.')."  American  Textile  Mits. 
Inst.  Inc..  452  U.S.  at  513  n.  31;  American 
Iron  and  Steel  Inst.  v.  OSHA,  939  F.2d 
975.  980  (D.C.  Cir.  1991)  (a  standard  is 
economically  feasible  even  if  it  portends 
"disaster  for  some  marginal  firms."  but 
it  is  economically  infeasible  if  it 
"threaten[8]  massive  dislocation  to,  or 
imperiUs)  the  existence  of."  the 
industry). 

By  stating  the  test  in  terms  of  "threat" 
and  "peril, '  the  Supreme  Court  made 
clear  in  ATMl  that  infeasibility  begins 
short  of  industry-wide  bankruptcy. 
OSHA  itself  has  placed  the  line 
considerably  below  industry-wide 
bankruptcy.  See,  for  example,  ATMI,  452 
U.S.  at  527  n.  50;  43  FR  27380  [June  23. 
1978)  (proposed  200  fig/ m»  PEL  for 
cotton  dust  did  not  raise  serious 
possibility  of  industry-wide  bankruptcy, 
but  impact  on  weaving  sector  would  be 
severe,  possibly  requiring  reconstruction 
of  90  percent  of  all  weave  rooms.  OSHA 
concluded  that  the  200  fig/m»  level  was 
not  feasible  for  weaving  and  that  750 
fig/m'  was  all  that  could  reasonably  be 
required).  See  also  54  FR  29245-246  (July 
11, 1989);  American  Iron  &  Steel 
Institute,  939  F.2d  at  1003  (OSHA  raised 
engineering  control  level  for  lead  in 
small  nonferrous  foundries  to  avoid  the 
possibility  of  bankruptcy  for  about  half 
of  small  foundries  even  though  the 
industry  as  a  whole  could  have  survived 
the  loss  of  small  firms). 

OSHA  standards  must  also  be  cost- 
effective  in  the  sense  that  the  protective 
measiu^s  being  required  must  be  the 
least  expensive  measures  capable  of 
achieving  the  desired  end.  ATMl,  at  514 
n.  32;  Building  and  Constr.  Trades  Dep't 
AFL-CIO  V.  Brock,  838  F.2d  1258, 1269 
(D.C.  Cir.  1988).  (Although  the  cotton 
dust  and  lead  rulemakings  involved 
health  standards,  the  economic 
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feasibility  ceiling  established  therein 
applies  equally  to  safety  standards.  The 
feasibility  boundary  is  the  same  for 
health  and  safety  rulemaking  since  it 
comes  from  section  3(8),  which  governs 
all  permanent  OSfiA  standards.) 

OSHA  gives  additional  consideration 
to  fmancial  impact  in  setting  the  period 
of  time  that  should  be  allowed  for 
compliance,  allowing  as  much  as  ten 
years  for  compliance  phase-in.  See 
United  Steelworkers  of  Am.  v.  Marshall. 
647  F.2d  1189, 1278  (D.C.  Cir.  1980).  cert, 
denied.  453  U.S.  913  (1981).  In  addition, 
OSHA's  enforcement  policy  takes 
account  of  fmancial  hardship  on  an 
individualized  basis.  OSHA's  Field 
Operations  Manual  provides  that,  based 
on  an  employer's  economic  situation. 
OSHA  may  extend  the  period  within 
which  a  violation  must  be  corrected 
after  issuance  of  a  citation.  CPL  2.45B, 
Chapter  3  E6d(3)(a)  (Dec.  31. 1990). 

To  reach  the  necessary  flndings  and 
conclusions.  OSHA  must  conduct 
rulemaking  to  determine,  based  on 
substantial  evidence,  the  qualitative 
and,  if  possible,  quantitative  nature  of 
the  risk  with  and  without  regulation, 
technological  feasibility  of  compUance. 
availabihty  of  capital  to  the  industry, 
the  extent  to  which  capital  was  required 
for  other  purposes,  the  industry's  profit 
history,  the  industry's  ability  to  absorb 
costs  or  pass  them  on  to  the  consumer, 
the  impact  of  higher  costs  on  demand, 
and  the  impact  on  competition  with 
substitutes  and  imports.  See  ATMI  at 
2501-2503;  American  Iron  &  Steel 
Institute  generally. 

OSHA's  powers  are  further 
circumscribed  by  the  independent 
Occupational  Safety  and  Health  Review 
Commission,  which  provides  a  neutral 
forum  for  employer  contests  of  citations 
issued  by  OSHA  for  noncompliance 
with  health  and  safety  standards.  29 
U.S.C.  659-661  (noted  as  an  a.dditional 
constraint  m  Benzene  at  652  n.  59). 

OSHA  rulemaking  is  thus  constrained 
first  by  the  need  to  demonstrate  that  the 
standard  will  substantially  reduce  a 
significant  risk  of  material  harm,  and 
then  by  the  requirement  that  compliance 
is  technologically  capable  of  being  done 
and  not  so  expensive  as  to  threaten 
economic  instability  or  dislocation  for 
the  industry.  Within  these  parameters, 
further  constraints  such  as  the  need  to 
find  cost-effective  measures  and  to 
respond  rationally  to  all  meaningful 
comment  militate  against  regulatory 
extremes.  Finally,  it  is  axiomatic  that 
significant  departures  from  prior 
practice  must  be  justified.  International 
Union,  UA  W  v.  Pendergrass.  878  F.2d 
389.  400  (D.C.  1989).  In  the  twenty  years 
since  enactment,  OSHA  has 
promulgated  numerous  safety  standards. 


standards  that  provide  benchmarks  for 
judging  risks,  benefits,  and  feasibility  of 
compliance  in  subsequent  rulemakings. 
(OSHA's  Hazardous  Waste  Operations 
and  Emergency  Response  Standard,  for 
example,  required  use  of  existing 
technology  and  well  accepted  safety 
practices  to  eliminate  at  least  32  deaths 
and  18,700  lost  workday  injuries  at  a 
cost  of  about  $153  million  per  year.  54 
FR  9311-9312  (March  6. 1989).  The 
excavation  standard  also  drew  on 
existing  technology  and  recognized 
safety  practices  to  save  74  lives  and 
over  800  lost  workday  injuries  annually 
at  a  cost  of  about  $306  million.  54  FR 
45954  (Oct.  31. 1989).  OSHA's  Grain 
Hahdling  Facilities  standard  relied 
primarily  on  simple  housekeeping 
measures  to  save  18  lives  and  394 
injuries  annually,  at  a  total  net  cost  of 
$5.9  to  $33.4  million.  52  FR  49622  (Dec. 
31. 1991).} 

C.  The  PSM  Standard  Meets  the 
Statutory  Criteria 

In  promulgating  the  Clean  Air  Act 
Amendments  of  1990.  Congress 
conclusively  determined  that  "a  process 
safety  standard  designed  to  protect 
employees  from  hazards  associated  with 
accidental  releases  of  highly  hazardous 
chemicals  in  the  workplace"  is 
necessary  and  that  the  standard  must,  at 
a  minimufi.  require  employers  to  adopt 
fourteen  specified  planning,  procedure 
and  training  safety  measures.  Public 
Law  101-549  (Nov.  15. 1990).  reprinted  at 
29  U.S.C.A.  655  note  (Supp.  1991).  For 
the  reasons  explained  in  detail 
throughoiit  this  statement  of  findings 
and  conclusions,  the  standard's  fourteen 
planning,  procedure  and  training 
requirements,  when  fully  implemented, 
reduce  the  risk  of  catastrophic  fire  and 
explosioni(330  fatahties  and  1.917 
injuries/iinesses  annually)  by  80 
percent.  Tlhis  constitutes  a  substantial 
reduction  of  significant  risk  of  material 
harm.  Compliance  is  technologically 
feasible  because  the  standard's 
requirements  are  already  being 
implemented  to  some  extent. 
Compliance  is  economically  feasible 
because  all  regulated  sectors  can  readily 
absorb  or  pass  on  compliance  costs 
during  the  standard's  first  five  years, 
and  economic  benefits  will  exceed 
compliance  costs  thereafter.  The 
standard's  costs,  benefits,  and 
compliance  requirements  are  consistent 
with  the  Clean  Air  Act  Amendments,  as 
well  as  with  other  OSHA  safety 
standards.  OSHA  considered  and 
responded  to  all  substantive  comments 
on  their  merits;  OSHA  evaluated  all 
suggestions  for  their  impact  on  worker 
safety,  their  feasibility,  their  cost 
effectiveness,  and  their  consonance  with 


the  OSH  Act  and  the  Clean  Air  Act 
Amendments. 

V.  Summary  of  Regulatory  Impact  and 
Regulatory  Flexibility  Analysis, 
International  Trade  Impact  Analysis, 
and  Environmental  Impact  Assessment 

Introduction 

OSHA  has  created  a  new  standard 
within  Subpart  H.  Hazardous  Materials, 
to  deal  with  the  risks  involved  in  the 
storage,  handling  and  processing  of 
highly  hazardous  materials.  The 
standard — referred  to  as  process  safety 
management,  or  PSM — emphasizes  the 
application  of  management  controls, 
rather  than  specific  engineering 
guidelines,  when  addressing  the  risks 
associated  with  handling  or  working 
near  hazardous  chemicals. 
Implementation  of  process  safety 
management  programs  and  procedures 
will  enable  affected  establishments  to 
prevent  the  occurrence,  and  minimize 
the  consequences,  of  significant  releases 
of  toxic  substances,  as  well  as  fires, 
explosions  and  other  types  of 
catastrophic  accidents. 

The  benefits  of  implementing  PSM 
include  the  prevention  of  accidental 
fatalities,  injuries  and  illnesses,  and  the 
avoidance  of  physical  property  damage. 
Furthermore,  the  standard  will 
contribute  to  enhanced  productivity  due 
to  fewer  process  disruptions  and 
accidental  shutdowns  and  decreased 
labor  turnover  as  workers  perceive  a 
safer  work  environment;  lead  to  more 
efficient  utilization  of  space,  labor  and 
equipment  in  the  wake  of  programmatic 
plant  reviews;  promote  an  integrated 
approach  to  process  design, 
construction,  operation,  and 
maintenance,  with  process  safety  as  the 
central  focus  of  concern;  reduce  loss  of 
raw  materials  and  inadvertent  waste 
generation;  and  increase  product 
quality.  Savings  in  these  areas  are 
expected  to  offset  direct  costs  of 
compliance.  OSHA  also  anticipates 
significant  improvements  in  ergonomic 
and  other  chronic  health  and  safety 
problems — including  low-level  exposure 
to  toxic  substances — through 
compliance  with  the  PSM  standard. 

In  response  to  recent  catastrophic 
accidents  in  the  petrochemical  industry, 
OSHA  in  1990  initiated  the  Special 
Emphasis  Program  in  Petrochemical 
Industries  (PETROSEP),  whose  purpose 
is  to  determine  whether  management 
systems  governing  safety  and  health 
procedures  for  maintenance  activities, 
contractor  activities,  and  operations  are 
in  place  to  control  risk.  The  largest  firms 
in  SIC  2821.  Plastic  Materials  and 
Resins,  SIC  2869,  Industrial  Organic 
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Chemicals,  Not  Elsewhere  Classified, 
and  SIC  2911,  Petroleum  Refining,  are 
the  8ub)ect  of  the  program.  The 
PETROSEP  program  focuses  the 
attention  of  plant  managers  and 
contractorB  on  the  need  to  integrate  the 
PSM  philosophy  into  die  safety  culture 
of  the  worksite. 

Executive  Order  12291  (46  FR 13197) 
requires  that  a  regulatory  impact 
analysis  l>e  prepared  for  any  proposed 
regulation  that  meets  the  criteria  for  a 
"major  rule";  that  is,  one  that  would 
result  in  an  annual  impact  on  the 
economy  of  $100  million  or  more,  have  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
federal,  state  or  local  government 
agencies,  or  geographic  regions,  or  have 
signiBcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  In 
addition,  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601,  et  seq.)  requires  analysis 
of  whether  a  regulation  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Consistent  with  these  requirements, 
OSHA  has  prepared  this  Regulatory 
Impact  and  Regulatory  Flexibility 
Analysis  for  S  1910.119,  Process  Safety 
Management  of  Highly  Hazardous 
Chemicals.  The  Regulatory  Impact 
Analysis  is  a  critical  pari  of  OSHA 
reasoning  both  on  issues  arising  under 
the  OSH  Act  and  under  the  Executive 
Order.  OSHA  has  exphcitly  relied  on 
the  RIA  to  support  this  Hnal  Process 
Safety  Management  rule.  As  a  result  of 
this  analysis  OSHA  has  determined  that 
promulgation  of  §  1910.119  will 
constitute  a  major  rule. 

Affected  Industries  and  Current 
Compliance 

Based  on  a  report  prepared  by 
Kearney /Centaur  [Ex.  5]  and  a  follow-up 
review  of  national  chemical  databases, 
OSHA  has  determined  that  24,939 
establishments  in  127  industry 
subgroups  will  be  affected  by  the  PSM 
standard.  The  population  at  risk  is  an 
estimated  3.0  million  workers  (2.37 
million  plant  employees  and  653,000 
contract  employees]  and  is  found 
throughout  manufacturing,  particularly 
in  Standard  Industrial  Classification 
(SIC)  code  28,  Chemicals  and  Allied 
Products.  SIC  37.  Transportation 
Equipment,  and  SIC  34,  Fabricated 
Metal  Products,  Except  Machinery  and 
Transportation  Equipment.  In  addition 
to  manufacturing,  natural  gas  liquids 
(SIC  1321),  fann  product  warehousing 
(SIC  4221),  electric,  gas,  and  sanitary 
services  (SIC  49)  and  wholesale  trade 


(SICs  50  and  51)  contain  workers  at  risk. 
The  extent  of  the  impact  will  vary  by 
industry  depending  on  current  practice, 
the  number  of  processes,  and  the 
quantities  of  highly  hazardous  materials 
on  site. 

OSHA  excluded  from  this  final  impact 
analysis  establishments  in  California, 
Delaware  and  New  Jersey,  where 
process  safety  management  statutes 
have  already  been  enacted.  In  these 
three  states  the  compliance  burden  is 
unaffected  by  the  federal  rule. 

OSHA  estimated  current  practices 
with  the  provisions  of  the  process  safety 
management  rule  using  OSHA  survey 
data,  survey  data  compiled  by  a  major 
chemical  engineering  magazine,  and 
data  in  the  rulemaking  record.  For  all 
industries  affected  by  the  proposed  rule, 
none  are  currently  in  full  compliance, 
although  compliance  is  greater  than  75 
percent  among  some  establishments  for 
some  specific  provisions.  Generally. 
larger  firms  have  a  higher  current 
comphance  rate  than  smaller  firms,  but 
for  many  industries  the  compliance-rate 
differences  by  establishment  size  are 
not  substantial. 

Nonregulatory  Environment 

The  primary  objective  of  OSHA's 
process  safety  management  standard  is 
to  reduce  the  number  of  employee 
fatalities  and  injuries  associated  with 
catastrophic  releases  of  hazardous 
substances.  OSHA  believes  that  the 
PSM  standard  will  eliminate  to  a 
considerable  degree  the  risks  which 
workers  experience  in  the 
establishments  falling  within  the  scope 
of  the  rule. 

The  Agency  examined  the 
nonregulatory  approaches  for  promoting 
the  implementation  of  safety 
management  programs,  including  (1) 
economic  forces  generated  by  the 
private  market  system,  (2)  incentives 
created  by  workers'  compensation 
programs  or  the  threat  of  private  suits, 
and  (3)  related  activities  of  private 
agencies.  Following  this  review,  OSHA 
determined  that  the  need  for 
government  regulation  arises  from  the 
significant  risk  of  job-related  injury  or 
death  caused  by  inadequate  practices 
for  preventing  catastrophic  accidents 
vvhich  currently  exist  in  the  industry. 
Private  markets  fail  to  provide  enough 
safety  and  health  resources  due  to  the 
lack  of  information  on  risk,  immobility 
of  labor,  and  extemahzation  of  part  of 
the  social  costs  of  worker  injuries  and 
deaths.  Woricers'  compensation  systems 
do  not  offer  an  adequate  remedy 
because  premiums  do  not  reflect  specific 
workplace  risk  and  UabiUty  claims  are 
restricted  by  statutes  preventing 
employees  from  suing  their  employers. 


While  certain  voluntary  standards  exist, 
their  scope  and  approach  fail  to  provide 
adequate  protection  for  all  workers. 
Thus,  OSHA  has  determined  that  a 
federal  standard  is  necessary. 

Technological  Feasibility  and  Costs  of 
Compliance 

OSHA  reviewed  the  process  safety 
management  practices  currently  in  place 
across  industry  as  well  as  the 
recommended  practices  of  industry 
trade  associations  and  standards-setting 
organizations.  On  the  basis  of 
substantial  current  compliance  found  by 
OSHA  and  its  consultants,  widespread 
familiarity  with  the  concepts  and 
procedures  of  PSM,  and  the  availability 
of  technical  consultation  within  and 
outside  the  affected  sectors,  OSHA  has 
determined  that  the  final  rule  for 
managing  process  hazards  is 
technologically  feasible. 

OSHA  estimated  the  costs  of 
compliance  with  the  PSM  standard 
using  information  from  the  rulemaking 
record  and  from  a  report  prepared  under 
contract  by  Kearney /Centaur  in  1990 
[Ex.  5].  Most  of  the  activities  required  by 
the  PSM  standard  involve  personnel 
time  to  develop  programs  and 
procedures,  train  employees,  and  carry 
out  inspection  activities.  Capital  costs 
will  be  incurred  by  firms  when  process 
hazard  analyses  and  pre-startup  safety 
reviews  uncover  the  need  to  redesign 
processes  and/or  change  equipment  in 
order  to  reduce  risks. 

Consistent  with  the  implementation 
schedule  for  completing  intiai  process 
hazard  analyses  under  Paragraph  (e)  of 
the  standard,  OSHA  estimated 
compliance  costs  for  two  five-year 
periods.  OSHA  estimates  that  $888.7 
miUion  in  direct  annualized  costs  will  be 
required  to  comply  with  the  standard 
during  each  of  the  first  five  years 
following  implementation  of  the  rule.  Of 
this  annual  cost  $470.8  million  (53 
percent)  are  attributed  to  Paragraph  (e), 
Process  Hazard  Analysis,  and  $179.1 
million  (20  percent]  to  Paragraph  (1). 
Management  of  Change.  Axmualized 
compliance  costs  during  Years  6-10  will 
be  $405.8  miUion.  The  decline  in  costs  is 
largely  related  to  the  completion  of 
process  hazard  analyses  for  existing 
operations. 

Implementation  of  process  safety 
management  should  generate  cost 
savings  in  the  forms  of  improved  worker 
productivity,  reduced  incidence  of 
property  damage,  diminished  probability 
of  lost  production,  and  reduced 
employee  tximover.  Based  upon  an 
analysis  by  Kearney/Centaur,  OSHA 
estimates  that  the  value  of  annual  PSM- 
related  cost  savings  will  be  $719.9 
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million  in  Years  1-5  and  $1.44  billion  in 
Years  6-10.  Subtracting  the  value  of  the 
cost  savings  from  the  annualized  direct 
costs  gives  adjusted  compliance  costs  of 
$168.8  million  in  Years  1-5.  Cost  savings 
are  expected  to  exceed  direct  costs  for 
most  industry  groups  in  Years  6-10. 
OSHA  believes  the  true  economic  cost 
of  the  standard  is  best  reflected  by  the 
adjusted  costs.  Furthermore,  the 
estimate  may  understate  the  true  cost 
savings,  in  that  insurance, 
administrative,  and  societal  cost  savings 
associated  with  accident  prevention  are 
not  included  in  the  assessment 

Benefits 

OSHA  anticipates  that  full 
compliance  with  the  PSM  standard  will 
lead  to  fewer  catastrophic  fires, 
explosions,  releases  of  hazardous 
substances  and  other  types  of  serious 
accidents.  It  is  expected  that  many 
minor  incidents  will  be  prevented  as 
well.  Using  data  from  the  OSHA 
Integrated  Management  Information 
System  database  and  applying  an 
adjustment  based  upon  the  analysis  of 
Charles  River  Associates  (Ex.  10]  and 
Kearney/Centaur  [Ex  5],  OSHA 
estimated  the  baseline  number  of 
fatalities  and  injuries/illnesses  linked  to 
the  PSM  standard  for  the  period  1983-90. 
For  the  eight-year  period,  an  average  of 
330  fatalities  and  1,918  injuries/ illnesses 
per  year  were  associated  with  major 
accidents  involving  hazardous  materials 
(these  totals  exclude  fatalities  and 
injuries  in  California,  New  Jersey  and 
Delaware).  Using  an  average  risk- 
reduction  estimate  of  40  percent  for 
Years  1-5  implementation  phase,  OSHA 
estimates  that  132  fatalities  and  767 
catastrophic  injuries/illnesses  (including 
250  lost-workday  injuries)  will  be 
avoided  annually  through  compliance 
with  the  standard.  In  Years  6-10,  a  risk 
reduction  of  80  percent  is  projected,  with 
264  fatalities  and  1,534  injuries/illnesses 
(including  500  catastrophic  lost-workday 
injuries)  avoided,  annually. 

In  addition  to  the  health  and  safety 
benefits  from  preventing  catastrophic 
incidents,  reductions  in  injuries  and 
illnesses  related  to  minor  process 
disruptions  are  anticipated,  as  well  as 
reductions  in  the  long-run  risks  posed  by 
occasional  releases  of  toxic  vapors  and 
gases  and  by  the  physical  hazards  of 
poor  process  design. 

Economic  Impact  and  Regulatory 
Flexibility  Analysis 

OSHA  assessed  the  potential 
economic  impact  of  the  PSM  standard 
separately  on  large  and  small 
establishments  and  has  determined  that 
none  of  the  major  industry  groups  would 
experience  a  significant  economic 


burden  as  a  result  of  the  standard.  If 
affected  large  establishments  added  the 
entire  cost  of  compliance  to  the  price  of 
their  final  good,  OSHA  estimates  that 
the  average  price  increase  would  not 
exceed  0.07  percent  during  the  ten-year 
period  of  analysis,  based  on  the  ratio  of 
gross  compliance  costs  to  average 
establishment  revenue.  The  maximum 
price  increase  in  any  major  industry 
sector  would  be  0.7  percent.  On  the 
other  hand,  if  all  direct  compliance  costs 
were  absorbed  internally  (and  not 
passed  fohvard  to  final  customers), 
OSHA  estimates  that  the  average 
reduction  in  profits  among  large  fums 
(20  or  more  employees)  would 
approximate  1.2  percent. 

While  a  few  industry  groups  might 
experience  profit  reductions  above  5 
percent  under  the  no-cost-pass-through 
scenario,  the  large-firm  impact  on  the 
majority  of  affected  major  industry 
groups  would  be  less  than  3  percent  of 
profit. 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  OSHA  assessed 
the  economic  burden  faced  by  small 
establishments.  For  Years  1  through  5, 
the  average  ratio  of  direct  cost  to 
revenut  for  firms  with  fewer  than 
twenty  employees  would  be  0.23 
percent  If  small  firms  were  to  absorb 
the  direct  cost  of  regulation  in  full,  profit 
reductions  would  average  3.4  percent  for 
the  first  five  years  of  implementation. 
Since  profit  impacts  of  less  than  6 
percent  would  be  felt  by  the  majority  of 
small  establishments  under  this  scenario 
(zero  cost  offsets),  OSHA  has 
determined  that  the  standard  is 
economically  feasible  for  small  firms. 

International  Trade 

OSHA  is  aware  that  the  European  and 
East  Asian  economic  communities  are 
introducing  the  concept  of  process 
safety  management  among  their  member 
countries.  In  time,  European  and  Asian 
firms  adopting  PSM  programs  will 
experience  the  range  of  implementation 
costs  estimated  in  this  RIA  for  American 
firms.  OSHA  anticipates  that  as  PSM 
becomes  widespread  throughout 
American  industry,  the  productivity 
benefits  and  other  cost-savings  resulting 
from  the  rule  could  improve  the 
competitiveness  of  American 
businesses. 

During  the  implementation  schedule, 
the  standard  is  not  likely  to  have  a 
significant  adverse  effect  on 
international  trade  because  of  the  small 
magnitude  of  any  price  increase  that 
would  be  required  for  passing  forward 
compliance  costs.  As  indicated  above, 
the  makimum  price  increases  generated 
from  the  standard  would  be  less  than  0.3 
percen  for  the  majority  of  affected 


establishments.  Thus,  no  measurable 
impact  on  foreign  trade  is  expected. 

Environmental  Assessment 

The  PSM  standard  has  been  reviewed 
in  accordance  with  the  requirements  of 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seq.), 
the  regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  (40  CFR 
part  1500),  and  DOL  NEPA  Procedures 
(29  CFR  part  11).  The  provisions  of  the 
standard  focus  on  the  reduction  and 
avoidance  of  incidents  involving  toxic 
releases,  fires  and  explosions. 
Consequently,  no  major  negative  impact 
is  foreseen  on  air,  water  or  soil  quality, 
plant  or  animal  life,  the  use  of  land  or 
other  aspects  of  the  environment  OSHA 
believes  that  compUance  with  the 
standard  will  result  in  positive 
environmental  effects  in  the  form  of 
fewer  releases  of  toxic  liquids,  solids 
and  gases  into  the  air,  soil  and  water. 

VI.  Federalism 

This  regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12612 
(52  FR  41685,  October  30, 1987)  regarding 
Federalism.  This  Order  requires  that 
agencies,  to  the  extent  possible,  refrain 
from  limiting  state  policy  options, 
consult  with  states  prior  to  taking  any 
actions  which  would  restrict  state  policy 
options,  and  take  such  actions  only 
when  there  is  clear  constitutional 
authority  and  the  presence  of  a  problem 
of  national  scope.  The  Order  provides 
for  preemption  of  state  law  only  if  there 
is  a  clear  Congressional  intent  for  the 
Agency  to  do  so.  Any  such  preemption 
is  to  be  limited  to  the  extent  possible. 

Section  18  of  the  Occupational  Safety 
and  Health  Act  (OSH  Act)  expresses 
Congress'  clear  intent  to  preempt  state 
laws  relating  to  issues  on  which  Federal 
OSHA  has  promulgated  safety  and 
health  standards.  Under  the  OSHA  Act 
a  state  can  avoid  preemption  only  if  it 
submits,  and  obtains  Federal  approval 
of  a  plan  for  the  development  of  such 
standards  and  their  enforcement. 
Occupational  Safety  and  health 
standards  developed  by  such  State  Plan- 
States  must,  among  other  things,  be  at 
least  as  effective  in  providing  safe  and 
healthful  employment  and  places  of 
employment  as  the  Federal  standards. 
Where  such  standards  are  applicable  to 
products  distributed  or  used  in  interstate 
commerce,  they  may  not  unduly  burden 
commerce  and  must  be  justified  by 
compelling  local  conditions  (see  section 
28(c)(2)  of  the  OSH  Act). 

The  Federal  final  standard  on  process 
safety  management  of  highly  hazardous 
chemicals  addresses  hazards  that  are 
not  unique  to  any  one  state  or  region  of 
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the  country.  Nonetheless,  states  with 
occupational  safety  and  health  plans 
approved  under  section  18  of  the  OSHA 
Act  will  be  able  to  develop  their  own 
state  standards  to  deal  with  any  special 
problems  which  might  be  encountered  in 
a  particular  state.  Moreover,  because 
this  standard  is  written  in  general, 
performance-oriented  terms,  there  is 
considerable  flexibility  for  state  plans  to 
require,  and  for  affected  employers  to 
use,  methods  of  compliance  wtdch  are 
appropriate  to  the  working  conditions 
covered  by  the  standard. 

In  brief,  this  proposed  rule  addresses 
a  clear  national  problem  related  to 
occupational  safety  and  health  in 
general  industry.  Those  states  which 
have  elected  to  participate  under  section 
18  of  the  OSHA  Act  are  not  preempted 
by  this  standard,  and  will  be  able  to    . 
address  any  special  conditions  within 
the  framework  of  the  Federal  Act  while 
ensuring  that  the  state  standards  are  at 
least  as  effective  as  that  standard.  State 
comments  were  considered  prior  to 
promulgation  of  this  final  rule. 

Vn.  State  Plan  States 

The  25  States  and  Territories  v«th 
their  own  OSHA  approved  occupational 
safety  and  health  plans  must  adopt  a 
comparable  standard  within  six  months 
of  the  publication  date  of  this  final 
standard.  These  25  States  and 
Territories  are:  Alaska,  Arizona, 
California,  Connecticut  (for  State  and 
local  government  employees  only), 
Hawaii,  Indiana,  Iowa,  Kentucky. 
Maryland,  Michigan.  Minnesota, 
Nevada,  New  Mexico,  New  York  (for 
State  and  local  government  employee 
only).  North  Carolina,  Oregon,  Puerto 
Rico,  South  Carolina.  Tennessee,  Utah, 
Vermont.  Virginia,  Virgin  Islands. 
Washington,  and  Wyoming.  Until  such 
time  a  state  standard  is  promulgated. 
Federal  OSHA  will  provide  interim 
enforcement  assistance,  as  appropriate, 
in  these  states. 

list  of  Subjecto  in  29  CFR  Part  1910 

Explosive.  Flammable  liquids  and 
gases.  Hazard  analysis,  hi^y 
hazardous  chemicals,  Hazardous 
materials.  Occupational  safety  and 
health,  Safety,  Process  hazard  analysis. 
Pyrotechnics. 

Authority 

This  document  has  been  prepared 
under  the  direction  of  E>orothy  L  Strunk. 
Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington  DC  20210. 

Accordingly,  pursuant  to  sections  4, 6, 
and  8  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  653, 655. 


657):  Section  304.  Clean  Air  Act 
Amendments  of  1990  (Pub.  L 101-549. 
Nov.  15, 1990.  reprinted  at  29  U.S.C.  655 
Note  (Supp.  1991));  Secretary  of  Labor's 
Order  No.  1-90  (55  FR  9033):  and  29  CFR 
part  1911. 29  CFR  part  1910  is  amended 
as  set  forth  below. 

Signed  at  Washington,  DC  this  14th  day  of 
February,  1992. 
Dorothy  L  Strunk, 
Acting  Assistant  Secretary  of  Labor. 

PART  19ia-OCCUPATI0NAL  SAFETY 
AND  HEALTH  STANDARDS 

1.  The  authority  citation  for  Subpart  H 
of  Part  1910  is  revised  to  read  as 
follows: 

Autfiority:  Sees.  4, 6, 8.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  653,  655, 
657):  Secretary  of  Labor' »  Order  No.  12-71  (36 
FR  8754).  8-76  (41  FR  25059),  9-63  (48  FR 
35736)  or  1-90  (55  FR  9033),  as  applicable. 

Sections  1910.103, 1910.106. 1910.107, 
1910.108. 1910.109, 1910.1ia  1910.111  and 
1910.119  are  also  issued  under  29  CFR  part 
1911. 

Section  1910.119  is  also  issued  under  Sec. 
304,  Qean  Air  Act  Amendments  of  1990 
(Public  Law  101-549,  Nov.  15, 1990.  reprinted 
at  29  U.S.C  655  Note  (Supp.  1991)). 

Section  1910.120  is  also  issued  under  Sec 
128,  Superfund  Amendments  and 
Reauthorization  Act  of  1986  as  amended  (29 
U.S.C.  655  note),  5  U.S.C  553.  and  29  CFR 
part  1911. 

2.  Section  1910.109  is  amended  by 
revising  paragraph  (k)  to  read  as 
follows: 


i  1910.109 
■gents. 


ExpioalvM  and  biMdng 


(k)  Scope.  (1)  This  section  applies  to 
the  mani^acture,  keeping,  having, 
storage,  sale,  transportation,  and  use  of 
explosives,  blasting  agents,  and 
pjTOtechnics.  The  section  does  not 
apply  to  the  sale  and  use  (public 
display)  of  pyrotechnics,  commonly 
known  as  ^-eworks.  nor  the  use  of 
explosives  in  the  form  prescribed  by  the 
official  U.S.  Pharmacopeia. 

(2)  The  manufacture  of  explosives  as 
defined  in  paragraph  (a)(3)  of  this 
section  shall  also  meet  the  requirements 
contained  in  S  1910.119. 

(3)  The  manufacture  of  pyrotechnics 
as  defined  in  paragraph  (a)(10)  of  this 
section  shall  also  meet  the  requirements 
contained  in  S  1910.119. 

A  new  8  1910.119  and  appendices  A 
through  D  to  S  1910.119  are  added  to 
read  as  follows: 

(1910.119    Proceaa  safety  management  Of 
highly  heordous  ehemleale. 

Purpose.  This  section  contains 
requirements  for  preventing  or 
minimiTing  the  consequences  of 


catastrophic  releases  of  toxic,  reactive, 
flammable,  or  explosive  chemicals. 
These  releases  may  result  in  toxic,  fire 
or  explosion  hazards. 

(a)  Application.  (1)  This  section 
appUes  to  the  following: 

(i)  A  process  which  involves  a 
chemical  at  or  above  the  specified 
threshold  quantities  listed  in  Appendix 
A  to  this  section; 

(ii)  A  process  which  Involves  a 
flammable  Uquid  or  gas  (as  defined  in 
1910.1200(c)  of  this  part)  on  site  In  one 
location,  in  a  quantity  of  10,000  pounds 
(4535.9  kg)  or  more  except  for 

(A)  Hydrocarbon  fuels  used  solely  for 
workplace  consumption  as  a  fuel  (e.g.. 
propane  used  for  comfort  heating, 
gasoline  for  veliicle  refueling),  if  such 
fuels  are  not  a  part  of  a  process 
containing  another  highly  hazardous 
chemical  covered  by  this  standard; 

(B)  Flammable  liquids  stored  in 
atmospheric  tanks  or  transferred  which 
are  kept  below  their  normal  boiling 
point  without  benefit  of  chilling  or 
refrigeration. 

(2)  This  section  does  not  apply  to: 
(i)  Retail  facilities; 

(ii)  Oil  or  gas  well  drilling  or  servicing 
operations;  or, 

(iii)  Normally  unoccuoied  remote 
facilities. 

(b)  Definitions.  Atmospheric  tank 
means  a  storage  tank  which  has  been 
designed  to  operate  at  pressures  from 
atmospheric  through  0.5  p.s.i.g.  (pounds 
per  square  Inch  gauge,  3.45  Kpa). 

Boiling  point  means  the  boiling  point 
of  a  liquid  at  a  pressure  of  14.7  pounds 
per  square  inch  absolute  (p  s.i.a.)  (760 
mm.).  For  the  purposes  of  this  section, 
where  an  accurate  boiling  point  is 
unavailable  for  the  material  in  question, 
or  for  mixtures  which  do  not  have  a 
constant  boiling  point  the  10  percent 
point  of  a  distillation  performed  in 
accordance  with  the  Standard  Method 
of  Test  for  Distillation  of  Petroleum 
Products,  ASTM  D-86-62,  may  be  used 
as  the  boiling  point  of  the  liquid. 

Catastrophic  release  means  a  major 
uncontrolled  emission,  fire,  or  explosion, 
involving  one  or  more  highly  hazardous 
chemicals,  that  presents  serious  danger 
to  employees  in  the  workplace. 
Facility  means  the  buildings, 
containers  or  equipment  which  contain 
a  process. 

Highly  hazardous  chemical  means  a 
substance  possessing  toxic,  reactive, 
flammable,  or  explosive  properties  and 
specified  by  paragraph  (a)(1)  of  this 
section. 

Hot  work  means  work  involving 
electric  or  gas  welding,  cutting,  brazing, 
or  similar  flame  or  sparic-producting 
operations. 
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Normally  unoccupied  remote  facility 
means  s  facility  which  is  operated, 
maintained  or  serviced  by  employees 
who  visit  the  facility  only  periodically  to 
check  its  operation  and  to  perform 
necessary  operating  or  maintenance 
tasks.  No  employees  are  permanently 
stationed  at  the  facility. 

Facilities  meeting  this  defmition  are 
not  contiguous  with,  and  must  be 
geographically  remote  bom  all  other 
buildings,  processes  or  persons. 

Process  means  any  activity  involving 
a  highly  hazardous  diemical  including 
any  use,  storage,  manufacturing, 
handling,  or  the  on-site  movementof 
such  chemicals,  or  combination  of  these 
activities.  For  purposes  of  this 
de^nition.  any  group  of  vessels  which 
are  interconnected  and  separate  vessels 
which  are  located  such  that  a  highly 
hazardous  chemical  could  be  involved 
in  a  potential  release  shall  be 
considered  a  single  process. 

Replacement  in  kind  means  a 
replacement  which  satisfies  the  design 
specification. 

Trade  secret  means  any  confidential 
formula,  pattern,  process,  device, 
information  or  compilation  of 
information  that  is  used  in  an 
employer's  business,  and  that  gives  the 
employer  an  opportunity  to  obtain  an 
advantage  over  competitors  who  do  not 
know  or  use  it.  Appendix  D  contained  in 
S  1910.1200  sets  out  the  criteria  to  be 
used  in  evaluating  trade  secrets. 

(c)  Employee  participation.  (1) 
Employers  shall  develop  a  written  plan 
of  action  regarding  the  implementation 
of  the  employee  participation  required 
by  this  paragraph. 

(2)  Employers  shall  consult  with 
employees  and  their  representatives  on 
the  conduct  and  development  of  process 
hazards  analyses  and  on  the 
development  of  the  other  elements  of 
process  safety  management  in  this 
standard. 

(3)  Employers  shall  provide  to 
employees  and  their  representatives 
access  to  process  hazard  analyses  and 
to  all  other  information  required  to  be 
developed  under  this  standard. 

(d)  Process  safety  information.  In 
accordance  with  the  schedule  set  forth 
in  paragraph  (e)(1)  of  this  section,  the 
employer  shall  complete  a  compilation 
of  written  process  safety  information 
before  conductii\g  any  process  hazard 
analysis  required  by  the  standard.  The 
compilation  of  written  process  safety 
information  is  to  enable  the  employer 
and  the  employees  involved  in  operating 
the  process  to  identify  and  understand 
the  hazards  posed  by  those  processes 
involving  highly  hazardous  chemicals. 
This  process  safety  information  shall 
include  information  pertaining  to  the 


hazards  of  the  highly  hazardous 
chemicals  used  or  produced  by  the 
process,  information  pertaining  to  the 
technology  of  the  process,  and 
information  pertaining  to  the  equipment 
in  the  process. 

(1)  Infoanation  pertaining  to  the 
hazards  of  the  highly  hazardous 
chemicals  in  the  process.  This 
information  shall  consist  of  at  least  the 
following: 

(i)  Toxicity  information; 

(ii)  Pentissible  exposure  limits: 

(iii)  Physical  data: 

(iv)  Reactivity  data: 

(v)  Ck>m)sivity  data: 

(vi)  Thermal  and  chemical  stability 
data:  and 

(vii)  Hacardous  effects  of  inadvertent 
mixing  of  different  materials  that  could 
foreseeably  occur. 

Note:  Material  Safety  Data  Sheets 
meeting  the  requirements  of  29  CFR 
1910.1200(g)  may  be  used  to  comply  with 
this  requirement  to  the  extent  they 
contain  the  information  required  by  this 
subparagraph. 

(2)  Information  pertaining  to  the 
technology  of  the  process,  [i] 
Information  concerning  the  technology 
of  the  process  shall  include  at  least  the 
following: 

(A)  A  block  flow  diagram  or 
simplified  process  flow  diagram  (see 
Appendix  B  to  this  section): 

(B)  Process  chemistry; 

(C)  Maximum  intended  inventory; 

(D)  Safe  upper  and  lower  limits  for 
such  items  as  temperatures,  pressures, 
flows  or  compositions;  and, 

(E)  An  evaluation  of  the  consequences 
of  deviations,  including  those  affecting 
the  safety  and  health  of  employees. 

(ii)  Where  the  original  technical 
information  no  longer  exists,  such 
information  may  be  developed  in 
conjunction  with  the  process  hazard 
analysis  fai  sufficient  detail  to  support 
the  analysis. 

(3)  Information  pertaining  to  the 
equipment  in  the  process,  (i)  Information 
pertaining  to  the  equipment  in  the 
process  shall  include: 

(A)  Materials  of  construction: 

(B)  Piping  and  instrument  diagrams 
(P&ID's): 

(C)  Electrical  classification; 

(D)  ReUef  system  design  and  design 
basis;      I 

(E)  Ventilation  system  design; 

(F)  Design  codes  and  standards 
employed; 

(C)  Material  and  energy  balances  for 
processes  built  after  May  26, 1992;  and. 

(H)  Safety  systems  (e.g.  interlocks, 
detectioa  or  suppression  systems). 

(ii)  The  employer  shall  document  that 
equipmett  complies  with  recognized 


and  generally  accepted  good  engineering 
practices. 

(iii)  For  existing  equipment  designed 
and  constructed  in  accordance  with 
codes,  standards,  or  practices  that  are 
no  longer  in  general  use,  the  employer 
shall  determine  and  document  that  the 
equipment  is  designed,  maintained, 
inspected,  tested,  and  operating  in  a 
safe  manner. 

(e)  Process  hazard  analysis.  (1)  The 
employer  shall  perform  an  initial 
process  hazard  analysis  (hazard 
evaluation)  on  processes  covered  by  this 
standard.  The  process  hazard  analysis 
shall  be  appropriate  to  the  complexity  of 
the  process  and  shall  identify,  evaluate, 
and  control  the  hazards  involved  in  the 
process.  Employers  shall  determine  and 
document  the  priority  order  for 
conducting  process  hazard  analyses 
based  on  a  rationale  which  includes 
such  considerations  as  extent  of  the 
process  hazards,  number  of  potentially 
affected  employees,  age  of  the  process, 
and  operating  history  of  the  process. 
The  process  hazard  analysis  shall  be 
conducted  as  soon  as  possible,  but  not 
later  than  the  following  schedule: 

(i)  No  less  than  50  percent  of  the 
initial  process  hazards  analyses  shall  be 
completed  by  May  26. 1994; 

(ii)  No  less  than  50  percent  of  the 
initial  process  hazards  analyses  shall  be 
completed  by  May  26, 1995; 

(iii)  No  less  tahan  75  percent  of  the 
initial  process  hazards  analyses  shall  be 
completed  by  May  26, 1996; 

(iv)  All  initial  process  hazards 
analyses  shall  be  completed  by  May  26, 
1997. 

(v]  Process  hazards  analyses 
completed  after  May  26. 1987  which 
meet  the  requirements  of  this  paragraph 
are  acceptable  as  initial  process  hazards 
analyses.  The  process  hazard  analyses 
shall  be  updated  and  revalidated,  based 
on  their  completion  date,  in  accordance 
with  paragraph  (e)(6)  of  this  section. 

(2)  The  employer  shall  use  one  or 
more  of  the  following  methodologies 
that  are  appropriate  to  determine  and 
evaluate  the  hazards  of  the  process 
being  analyzed. 

(i)What-If: 

(ii)  Checklist; 

(iii)  What-If/Checklist; 

(iv)  Hazard  and  Operability  Study 
(HAZOP): 

(v)  Failure  Mode  and  Effects  Analysis 
(FMEA); 

(vi)  Fault  Tree  Analysis;  or 

(vii)  An  appropriate  equivalent 
methodology. 

(3)  The  process  hazard  analysis  shall 
address: 

(i)  The  hazards  of  the  process: 


Federal  Register  /  Vol.  57.  No.  36  /  Monday,  February  24,  1991  /  Rules  and  Regulations         6405 


(ii)  The  identification  of  any  previous 
incident  which  had  a  likely  potential  for 
catastrophic  consequences  in  the 
workplace; 

(iii)  Engineerting  and  administrative 
controls  applicable  to  the  hazards  and 
their  iinterrelationships  such  as 
appropriate  application  of  detection 
methodologies  to  provide  early  warning 
of  releases.  (Acceptable  detection 
methods  might  include  process 
monitoring  and  control  instrumentation 
with  alarms,  and  detection  hardware 
such  as  hydrocarbon  sensors.); 

(iv)  Consequences  of  failure  of 
engineering  and  administrative  controls; 

(v)  Facility  siting; 

(vi)  Human  factors;  and 

(vli)  A  qualitative  evaluation  of  a 
range  of  the  possible  safety  and  health 
effects  of  failure  of  controls  on 
employees  in  the  workplace. 

(4)  The  process  hazard  analysis  shall 
be  performed  by  a  team  with  expertise 
in  engineering  and  process  operations, 
and  the  team  shall  include  at  least  one 
employee  who  has  experience  and 
knowledge  specific  to  the  process  being 
evaluated.  Also,  one  member  of  the 
team  must  be  knowledgeable  in  the 
specific  process  hazard  analysis 
methodology  being  used. 

(5)  The  employer  shall  establish  a 
system  to  promptly  address  the  team's 
findings  and  recommendations;  assure 
that  the  recommendations  are  resolved 
in  a  timely  manner  and  that  the 
resolution  is  documented;  document 
what  actions  are  to  be  taken;  complete 
actions  as  soon  as  possible;  develop  a 
written  schedule  of  when  these  actions 
are  to  be  completed;  communicate  the 
actions  to  operating,  maintenance  and 
other  employees  whose  work 
assignments  are  in  the  process  and  who 
may  be  afiected  by  the 
recommendations  or  actions. 

(8)  At  least  every  five  (5)  years  after 
the  completion  of  the  initial  process 
hazard  analysis,  the  process  hazard 
analysis  shall  be  updated  and 
revalidated  by  a  team  meeting  the 
requirements  in  paragraph  (e)(4)  of  this 
section,  to  assure  that  the  process 
hazard  analysis  is  consistent  with  the 
current  process. 

(7)  Employers  shall  retain  process 
hazards  analyses  and  updates  or 
revalidations  for  each  process  covered 
by  this  section,  as  well  as  the 
documented  resolution  of 
recommendations  described  in 
paragraph  (e)(5)  of  this  section  for  the 
life  of  the  process. 

(f)  Operating  procedures  (1)  The 
employer  shall  develop  and  implement 
written  operating  procedures  that 
provide  dear  instructions  for  safety 
conducting  activities  involved  in  each 


covered  process  consistent  with  the 
process  safety  information  and  shall 
address  at  least  the  following  elements, 
(i)  Steps  for  each  operating  phase: 

(A)  Initial  startup; 

(B)  Normal  operations; 

(C)  Temporary  operations; 

(D)  Emergency  shutdown  including 
the  conditions  under  which  emergency 
shutdown  is  required,  and  the 
assignment  of  shutdovm  responsibility 
to  qualified  operators  to  ensure  that 
emergency  shutdown  is  executed  in  a 
safe  and  timely  manner. 

(E)  Emergency  Operations; 

(F)  Normal  shutdown;  and, 

(G)  Startup  following  a  turnaround,  or 
after  en  emergency  shutdown. 

(ii)  Operating  limits: 

(A)  Consequences  of  deviation;  and 

(B)  Steps  required  to  correct  or  avoid 
deviation. 

(iii)  Safety  and  health  considerations: 

(A)  Properties  of,  and  hazards 
presented  by,  the  chemicals  used  in  the 
process; 

(B)  Precautions  necessary  to  prevent 
exposure,  including  engineering 
controls,  administrative  controls,  and 
personal  protective  equipment; 

(C)  Control  measures  to  be  taken  if 
physical  contact  or  airborne  exposure 
occius; 

(D)  Quality  conti-ol  for  raw  materials 
and  control  of  hazardous  chemical 
inventory  levels;  and, 

(E)  Any  special  or  unique  hazards, 
(iv)  Safety  systems  and  their 

functions. 

(2)  Operating  procedures  shall  be 
readily  accessible  to  employees  who 
work  in  or  maintain  a  process. 

(3)  The  operating  procedures  shall  be 
reviewed  as  often  as  necessary  to 
assure  that  they  reflect  current  operating 
practice,  including  changes  that  result 
from  changes  in  process  chemicals, 
technologj-.  and  equipment,  and  changes 
to  facilities.  The  employer  shall  certify 
annually  that  these  operating 
procedures  are  current  and  accurate. 

(4)  The  employer  shall  develop  and 
implement  safe  work  practices  to 
provide  for  the  control  of  hazards  during 
operations  such  as  lockout/tagout; 
confined  space  entry;  opening  process 
equipment  or  piping;  and  control  over 
entrance  into  a  facility  by  maintenance, 
contractor,  laboratory,  or  other  support 
personnel.  These  safe  work  practices 
shall  apply  to  employees  and  contractor 
employees. 

(g)  Training.  (1)  Initial  training,  (i) 
Eadi  employee  presently  involved  in 
operating  a  process,  and  each  employee 
before  being  involved  in  operating  a 
newly  assigned  process,  shall  be  trained 
in  an  overview  of  the  process  and  in  the 
operating  procedures  as  specified  in 


paragraph  (f)  of  this  section.  The 
training  shall  include  emphasis  on  the 
specific  safety  and  health  hazards, 
emergency  operations  including 
shutdown,  and  safe  woik  practices 
applicable  to  the  employee's  Job  tasks, 
(ii)  In  lieu  of  initial  training  for  those 
employees  already  involved  in  operating 
a  process  on  May  26, 1992,  an  employer 
may  certify  in  writing  that  the  employee 
has  the  required  knowledge,  skills,  and 
abilities  to  safely  carry  out  the  duties 
and  responsibilities  as  specified  in  the 
operating  procedures. 

(2)  Refresher  training.  Refresher 
training  shall  be  provided  at  least  every 
three  years,  and  more  often  if  necessary, 
to  each  employee  involved  in  operating 
a  process  to  assure  that  the  employee 
understands  and  adheres  to  the  current 
operating  procediues  of  the  process.  The 
employer,  in  consultation  with  the 
employees  involved  in  operating  the 
process,  shall  determine  the  appropriate 
fi«quency  of  refresher  training. 

(3)  Training  documentation.  The 
employer  shall  ascertain  that  each 
employee  involved  in  operating  a 
process  has  received  and  imderstood  the 
training  required  by  this  paragraph.  The 
employer  shall  prepare  a  record  which 
contains  the  identity  of  the  employee, 
the  date  of  training,  and  the  means  used 
to  verify  that  the  employae  understood 
the  training. 

(h)  Contractors.  (1)  Applicotion.  This 
paragraph  applies  to  contractors 
performing  maintenance  or  repair, 
timiaround,  major  renovation,  or 
specialty  work  on  or  adjacent  to  a 
covered  process.  It  does  not  apply  to 
contractors  providing  incidental  services 
which  do  not  influence  process  safety, 
such  as  janitorial  work,  food  and  drink 
services,  laundry,  dehvery  or  other 
supply  services. 

(2)  Employer  responsibilities,  (i)  The 
employer,  when  selecting  a  contractor, 
shall  obtain  and  evaluate  information 
regarding  the  contract  employer's  safety 
performance  and  programs. 

(ii)  The  employer  shall  inform  contract 
employers  of  the  known  potential  fire, 
explosion,  or  toxic  release  hazards 
related  to  the  contractor's  work  and  the 
process. 

(iii)  The  employer  shall  explain  to 
contract  employers  the  applicable 
provisions  of  the  emergency  action  plan 
required  by  paragraph  (n)  of  this  section. 

(iv)  The  employer  shall  develop  and 
implement  safe  work  practices 
consistent  with  paragraph  (f)(4)  of  this 
section,  to  control  the  entrcnce, 
presence  and  exit  of  contract  employers 
and  contract  employees  in  covered 
-.  process  areas. 
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(v)  The  employer  shall  periodically 
evaluate  the  performance  of  contract 
employers  in  fuiniiing  their  obligations 
as  specified  in  paragraph  (h)(3)  of  this 
section. 

(vi)  The  employer  shall  maintain  a 
contract  employee  injury  and  illness  log 
related  to  the  contractor's  work  in 
process  areas. 

(3)  Contract  employer  responsibilities. 
(i)  The  contract  employer  shall  assure 
that  each  contract  employee  is  trained 
in  the  work  practices  necessary  to 
safely  perform  his/her  job. 

(ii]  The  contract  employer  shall  assure 
that  each  contract  employee  is 
instructed  in  the  known  potential  Hre. 
explosion,  or  toxic  release  hazards 
related  to  his/her  job  and  the  process, 
and  the  applicable  provisions  of  the 
emergency  action  plan. 

(iii)  The  contract  employer  shall 
document  that  each  contract  employee 
has  received  and  understood  the 
training  required  by  this  paragraph.  The 
contract  employer  shall  prepare  a  record 
which  contains  the  identity  of  the 
contract  employee,  the  date  of  training, 
and  the  means  used  to  verify  that  the 
employee  understood  the  training. 

(iv)  The  contract  employer  shall 
assure  that  each  contract  employee 
follows  the  safety  rules  of  the  facility 
including  the  safe  work  practices 
required  by  paragraph  [f)(4)  of  this 
section. 

(v)  The  contract  employer  shall  advise 
the  employer  of  any  unique  hazards 
presented  by  the  contract  employer's 
work,  or  of  any  hazards  found  by  the 
contract  employer's  work. 

(i|  Pre-startup  safety  review.  (1)  The 
employer  shall  perform  a  pre-startup 
safety  review  for  new  facilities  and  for 
modified  facilities  when  the 
modification  is  significant  enough  to 
require  a  change  in  the  process  safety 
information. 

(2)  The  pre-startup  safely  review  shall 
confirm  that  prior  to  the  introduction  of 
highly  hazardous  chemicals  to  a  process: 

(i)  Construction  and  equipment  is  in 
accordance  with  design  specifications: 

(ii)  Safety,  operating,  maintenance, 
and  emergency  procedures  are  in  place 
and  are  adequate; 

(iii)  For  new  facilities,  a  process 
hazard  analysis  has  been  performed  and 
recommendations  have  been  resolved  or 
implemented  before  startup:  and 
modified  facilities  meet  the 
requirements  contained  in  management 
uf  change,  paragraph  (1). 

(iv)  Training  of  each  employee 
involved  in  operating  a  process  has  been 
completed. 

(jj  Mechanical  integrity.  (1) 
Application.  Paragraphs  (j)(2)  through 


(j)(6)  of  thif  section  apply  to  the 
following  process  equipment: 

(i)  Pressvre  vessels  and  storage  tanks: 

(ii)  Piping  systems  (including  piping 
components  such  as  valves); 

(iii)  Relitf  and  vent  systems  and 
devices; 

(iv)  Emergency  shutdown  systems; 

(v)  Conttols  (including  monitoring 
devices  and  sensors,  alarms,  and 
interlocks)!  and. 

(vi)  Pumps. 

(2)  Writien  Procedures.  The  employer 
shall  establish  and  implement  written 
procedures  to  maintain  the  on-going 
integrity  o^  process  equipment. 

(3)  Training  for  process  maintenance 
activities.  The  employer  shall  train  each 
employee  involved  in  maintaining  the 
on-going  integrity  of  process  equipment 
in  an  overflew  of  that  process  and  its 
hazards  and  in  the  procedures 
applicable  to  the  employee's  job  tasks  to 
assure  that  the  employee  can  perform 
the  job  tasjcs  in  a  safe  maruier. 

(4)  Inspdption  and  testing,  (i) 
Inspections  and  tests  shall  be  performed 
on  process  equipment 

(ii)  Inspection  and  testing  procedures 
shall  follow  recognized  and  generally 
accepted  gpod  engineering  practices. 

(iii)  The  frequency  of  inspections  and 
tests  of  process  equipment  shall  be 
consistent  with  applicable 
manufacturers'  recommendations  and 
good  engiiieering  practices,  and  more 
frequently  lif  determined  to  be  necessary 
by  prior  operating  experience. 

(iv)  The  employer  shall  document 
each  inspection  and  test  that  has  been 
performed]  on  process  equipment.  The 
documentation  shall  identify  the  date  of 
the  inspection  or  test,  the  name  of  the 
person  who  performed  the  inspection  or 
test,  the  serial  number  or  other  identifier 
of  the  equDment  on  which  the 
inspectionjor  test  was  performed,  a 
descriptio^  of  the  inspection  or  test 
performed,  and  the  results  of  the 
inspection  or  test. 

(5)  Equipment  deficiencies.  The 
employer  $hall  correct  deficiencies  in 
equipment  that  are  outside  acceptable 
limits  (defined  by  the  process  safety 
informatiogi  in  paragraph  (d)  of  this 
section)  b*fore  further  use  or  in  a  safe 
and  timeljl  manner  when  necessary 
means  arg  taken  to  assure  safe 
operation. 

"   (6)  Quahiy  assurance,  (i)  In  the 
construction  of  new  plants  and 
equipment,  the  employer  shall  assure 
that  equiptnent  as  it  is  fabricated  is 
suitable  for  the  process  application  for 
which  they  will  be  used. 

(ii)  A^ppropriate  checks  and 
inspections  shall  be  performed  to  assure 
that  equipment  is  installed  properly  and 


consistent  with  design  specifications 
and  the  manufacturer's  instructions. 

(iii)  The  employer  shall  assure  that 
maintenance  materials,  spare  parts  and 
equipment  are  suitable  for  the  process 
application  for  which  they  will  be  used. 

(k)  Hot  work  permit.  (1)  The  employer 
shall  issue  a  hot  work  permit  for  hot 
work  operations  conducted  on  or  near  a 
covered  process. 

(2)  The  permit  shall  document  that  the 
fire  prevention  and  protection 
requirements  in  29  CFR  1910.252(a)  have 
been  implemented  prior  to  beginning  the 
hot  work  operations;  it  shall  indicate  the 
date(s)  authorized  for  hot  work;  and 
identi^  the  object  on  which  hot  work  is 
to  be  performed.  The  permit  shall  be 
kept  on  file  until  completion  of  the  hot 
work  operations. 

(1)  Management  of  change.  (1)  The 
employer  shall  establish  and  implement 
written  procedures  to  manage  changes 
(except  for  "replacements  in  kind")  to 
process  chemicals,  technology, 
equipment,  and  procedures;  and, 
changes  to  facilities  that  affect  a 
covered  process. 

(2)  The  procedures  shall  assure  that 
the  following  considerations  are 
addressed  prior  to  any  change: 

(i)  The  technical  basis  for  the 
proposed  change: 

(ii)  Impact  of  change  on  safety  and 
health: 

(iii)  Modifications  to  operating 
procedures; 

(iv)  Necessary  time  period  for  the 
change:  and, 

(v)  Authorization  requirements  for  the 
proposed  change. 

(3)  Employees  involved  in  operating  a 
process  and  maintenance  and  contract 
employees  whose  job  tasks  will  be 
affected  by  a  change  in  the  process  shall 
be  informed  of,  and  trained  in.  the 
change  prior  to  start-up  of  the  process  or 
affected  part  of  the  process. 

(4)  If  a  change  covered  by  this 
paragraph  results  in  a  change  in  the 
process  safety  information  required  by 
paragraph  (d)  of  this  section,  such 
information  shall  be  updated 
accordingly. 

(5)  If  a  change  covered  by  this 
paragraph  results  in  a  change  in  the 
operating  procedures  or  practices 
required  by  paragraph  (f)  of  this  section, 
such  procedures  or  practices  shall  be 
updated  accordingly. 

(m)  Incident  investigation.  (1)  The 
employer  shall  investigate  each  incident 
which  resulted  in,  or  could  reasonably 
have  resulted  in  a  catastrophic  release 
of  highly  hazardous  chemical  in  the 
workplace. 

(2)  An  incident  investigation  shall  be 
initiated  as  promptly  as  possible,  but  not 
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later  than  48  hours  following  the 
incident. 

(3)  An  incident  investigation  team 
shall  be  established  and  consist  of  at 
least  one  person  knowledgeable  in  the 
process  involved,  including  a  contract 
employee  if  the  incident  involved  work 
of  the  contractor,  and  other  persons  with 
appropriate  knowledge  and  experience 
to  thoroughly  investigate  and  analyze 
the  incident. 

(4)  A  report  shall  be  prepared  at  the 
conclusion  of  the  investigation  which 
includes  at  a  minimum: 

(i)  Date  of  incident; 

(ii)  Date  investigation  began; 

(iii)  A  description  of  the  incident; 

(iv)  The  factors  that  contributed  to  the 
incident;  and, 

(v)  Any  recommendations  resulting 
from  the  investigation. 

(5)  The  employer  shall  establish  a 
system  to  promptly  address  and  resolve 
the  incident  report  findings  and 
recommendations.  Resolutions  and 
corrective  actions  shall  be  documented. 

(8)  The  report  shall  be  reviewed  with 
all  affected  personnel  whose  job  tasks 
are  relevant  to  the  incident  findings 
including  contract  employees  where 
applicable. 

(7)  Incident  investigation  reports  shall 
be  retained  for  five  years. 

(n]  Emergency  planning  and  response. 
The  employer  shall  establish  and 
implement  an  emergency  action  plan  for 
the  entire  plant  in  accordance  with  the 
provisions  of  29  CFR  1910.38(a).  In 
addition,  the  emergency  action  plan 
shall  include  procedures  for  handling 
small  releases.  Employers  covered 
under  this  standard  may  also  be  subject 
to  the  hazardous  waste  and  emergency 
response  provisions  contained  in  29  CFR 
1910.120  (a],  (p)  and  (q). 

(o)  Compliance  Audits.  (1)  Employers 
shall  certify  that  they  have  evaluated 
compljtince  with  the  provisions  of  this 
section  at  least  every  three  years  to 
verify  that  the  procedures  and  practices 
developed  under  the  standard  are 
adequate  and  are  being  followed. 

(2)  The  compliance  audit  shall  be 
conducted  by  at  least  one  person 
knowledgeable  in  the  process. 

(3)  A  report  of  the  findings  of  the  audit 
shall  be  developed. 

(4)  The  employer  shall  promptly 
determine  and  document  an  appropriate 
response  to  each  of  the  findings  of  the 
compliance  audit,  and  document  that 
deficiencies  have  been  corrected. 

(5)  Employers  shall  retain  the  two  (2) 
most  recent  compliance  audit  reports. 

(p)  Trade  secrets.  (1)  Employers  shall 
make  all  information  necessary  to 
comply  with  the  section  available  to 
those  persons  responsible  for  compiUng 
the  process  safety  information  (required 


by  paragraph  (d)  of  this  section],  those 
assisting  in  the  development  of  the 
process  hazard  analysis  (required  by 
paragraph  (e)  of  this  section),  those 
responsible  for  developing  the  operating 
procedures  (required  by  paragraph  (f)  of 
this  section),  and  those  involved  in 
incident  Investigations  (required  by 
paragraph  (m)  of  this  section], 
emergency  planning  and  response 
(paragraph  (n)  of  this  section]  and 
compliance  audits  (paragraph  (o)  of  this 
section]  without  regard  to  possible  trade 
secret  status  of  such  information. 

(2)  Nothing  in  this  paragraph  shall 
preclude  the  employer  from  requiring 
the  persons  to  whom  the  information  is 
made  available  under  paragraph  (p](l) 
of  this  section  to  enter  into 
confidentiality  agreements  not  to 
disclose  the  information  as  set  forth  in 
29  CFR  1910.1200. 

(3)  Subject  to  the  rules  and  procedures 
set  forth  in  29  CFR  1910.1200(i](l) 
through  1910.1200(i](12],  employees  and 
their  designated  representatives  shall 
have  access  to  trade  secret  information 
contained  within  the  process  hazard 
analysis  and  other  documents  required 
to  be  developed  by  this  standard. 

Appendix  A  to  §  1910.119— List  of 
Highly  Hazardous  Chemicals,  Toxics 
and  Reactives  (Mandatory) 

This  Appendix  contains  a  listing  of 
toxic  and  reactive  highly  hazardous 
chemicals  which  present  a  potential  for 
a  catastrophic  event  at  or  above  the 
threshold  quantity. 


CHEMICAL  name 


CAS* 


CHEMICAL  name 

CAS* 

TQ" 

Acptaldehvde                  

75-07-0 

107-02-8 

814-68-6 

107-05-1 

■     107-11-9 

Varies 

7064-41-7 

7664-41-7 
7790-98-9 

7787-35-2 

7784-42-1 
542-88-1 

10294-34-5 
7637-07-2 
7726-95-6 

13863-41-7 
7789-30-2 
7787-71-5 

106-96-7 

75-91-2 
614-45-9 

75-44-5 

9004-70-0 

7782-SO-5 

10049-04-4 

2500 
150 
250 

1000 

Acrolein  f2-ProDOnal) 

AIM  Chloride    „~ 

Aliylamine - 

Alkvt  aluminums     

1000 
5000 

10000 

Ammonia    solutions    (>44% 

15000 

7500 

Ammonium  Pefmanganate 

Arsine   (also   called   Arsenic 

Hydride) 

Bi8(Chlofomettiyt)  Ether — 

7500 

100 

100 

2500 

250 

Bromino             

1500 

1500 

Bromine  Penlanuoride 

2500 

15000 

3-Bromopropyne  (also  called 

100 

Butyl    Hydroperoxide    (Terli- 

afy)                        

5000 

Butyl  Pertoenzoate  (Tertiary) .... 
Carbonyl  Chlonde  (see  Phoa- 

7500 
100 

Cartxjnyl    Fluoride   Cellulose 
Nitrate          (concentratwo 
^  1 2  6%  nitrooen     

2500 

Chlorine                 

1500 

Chlorine  Dioxide 

1000 

3637-63-3 
7790-91-2 


96-10-6 

97-00-7 

107-3O-2 

76-06-2 


TO" 


80-15-9 
460-19-5 
506-77-4 
675-14-9 

110-22-5 

334-88-3 

94-36-0 

19287-45-7 

110-05-4 

7572-29-4 

4109-96-0 

557-20-0 

105-64-6 

105-74-8 

75-78-5 

57-14-7 

124-40-3 

97-02-9 


Chlorine  Pentrafluorida - |  1 

CMohrte  Triflooode - 

ChtorodwttiylaturTWHim    (also 

called        OethylaKimnum 

Chlonde) 

1  -Chloro-2.4-Dinilroben2er»e ... 

Chloromethyl  Methyl  Ethar 

Chioropicnn 

Oloropicnn  and  Methyl  Bro- 
mide mixture — .  Nona 

(SWoropicnn      and      Methyl 

Chlonde  mixture 

C^jntene  Hydroperoxida 

Cyanogen... 

Cyanogen  Chlonde... 

Cyanuric  Ruoride 

Diacetyl    Peroxide    [Conoen- 

iration  >70%) 

Oiazomethane ~ 

Dibenzoyi  Peroxide 

Diborarw 

Ditmtyl  Peroxide  (Tertiary) 

Oichloro  Acetylene 

Dichlorosilane - 

Oiethytzmc 

Dijsopropyl    Pefoxydttartx)rv 

ate 

Olaluroyt  Peroxide „.... 

Omethyldichlorosilane 

Dimethylhydrazine.  1.1- 

Dimethylamine,  Anhydrous 

2.4-Onitroaniline 

Ethyl  Methyl  Ketone  Peroxide 

(also  Methyl   Ethyl   Ketone 
Peroxide;        corKentration 

>60%)..... 

Ethyl  Nitme 

Ethylamine 

Ethylene  Fluorohydrm 

Ethylene  Oxide — • 

Ethyleneimine — 

Fluonne 

Formaldehyde  (Formalin) 

Furan 

Hexafluoroacetone 

Hydrochloric  Acid.  Anhydrous 

Hydrofluoric  Acid,  Anhydrous- 
Hydrogen  Bromide 

Hydrogen  ChicKJe 

Hydrogen     Cyanide.     Anhy- 
drous  

Hydrogen  Fioonde 

Hydrogen  Peroxide  (52%  by 
weight  or  greater) 

Hydrogen  Selenide...- 

Hydrogen  Sulfide...™™ — ;. — 

Hydroxylarmne „_„„™_.. 

Iron,  Pentacartonyl — ™ 

Isopropyiamine — — 

Katene 

MethacrytakJohyde 

MethacryloyI  Chfonde 

Methacryloyloxyethyt         Iso- 
cyanate 

Methyl  Acrylonitnle  - 

Methyiamine.  Anhydrous.- 

Melhyl  BroTTHde 

Methyl  Ghkxide 

Methyl  Chloroformate 

Methyl  Ethyl  Ketone  Peroxide 
(concentration  >60%) 

Methyl  Fhjoroacetate - 

Methyl  Floorosuttate 

Methyl  Hydrazirie 

Methyl  Iodide 

Methyl  Isocyanata ._ — 

Methyl  Mercaptan 

Methyl  Vinyl  Ketone 

Methyttnchlorostlane 

Nicliel  C^rboniy  (Nickel  Ta- 
tracartwnyl) 13463-39-3 


1000 
1000 


5000 

5000 

500 

500 

1500 

1500 
5000 

2500 
500 
100 

5000 
500 

7500 

too 

6000 

250 

2500 

10000 

7500 
7500 
1000 
1000 
2500 
5000 


1338-23-4 

109-95-5 

75-04-7 

371-62-t) 

75-21-8 

151-56-4 

7782-41-4 

50-00-0 

110-00-9 

684-16-2 

7647-01-0 

7664-39-3 

10035-10-6 

7647-01-0 

74-90-8 
7664-39-3 

7722-84-1 

7783-07-5 

7783-06-4 

7803-49-8 

13463-40-6 

75-31-0 

463-51-4 

78-85-3 

920-46-7 

30674-80-7 
126-98-7 
74-89-5 
74-83-9 
74-87-3 
79-22-1 

1338-23-4 

453-16-9 

421-20-5 

60-34-4 

74-88-4 

624-83-9 

74-93-1 

79-84-4 

75-79-6 


5000 
5000 

7500 

100 

5000 

1000 
1000 
1000 
500 
5000 
5000 
1000 
5000 
5000 

1000 
1000 

7500 

150 
1500 
2500 

250 
5000 

100 
1000 

150 

100 

250 

1000 

2500 

15000 

500 

5000 
100 
100 
100 

7500 
250 

5000 
100 
500 

150 
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CHEMICAL  nam* 

CAS* 

TO" 

Mtrtc  Acid  (94.5%  by  weight 

Of  greater) 

7697-37-2 

500 

Nitric  Odbe 

10102-43-9 

250 

Nftroenlme  (pera  NitroenSine... 

100-01-6 

5000 

75-52-5 

2500 

Nttrogen  Dioxide - 

10102-44-0 

250 

Nitrogen  Oxides  (NO;  NOi; 

N204;  N203) — 

10102-44-0 

250 

Nitrogen      Tetroxide      (also 

called  Nitrogen  Peroxide)  ....^ 

10544-72-6 

250 

Nitrogen  Trifluonde 

7783-54-2 

5000 

Nitrogen  Trioxide _ 

10644-73-7 

250 

Oleum    (65%    to    80%    t>y 

weigtit  also  called  Fuming 

Sutfufic  Acid) — 

8014-94-7 

1000 

20616-12-0 

100 

Oxygen    Difluonde   (Fluorine 

Monoxide) 

7783-41-7 

100 

Ozone 

10026-15-6 

100 

19624-22-7 

100 

Peracetic  Acid  (concentration 

>60%   Acetic   Acid;   also 

called  Peroxyacetic  Acid) ..... 

79-21-0 

1000 

Perchloric    Add    (concentra- 

tion >60%  t>y  weight) _... 

7601-90-3 

5000 

S94-42-3 

150 

CHEMICAL  name 


Perchloryl  Fkiwlde r- — 

Peroxyacetic   Acid    (concerv 
tration  >60%  Acetic  Add; 
also  called  Peracetic  Acid)... 
Phosgene  (alto  called  Car- 

txjnyl  Chkxide) — 

Phosphine  (Hydrogen  Phoa- 

phide) 

Phosphorus  Oxychloride 

(also    calle0    Phosphoryl 

Chloride)  .....^.._ 

Ptmsphorus  Tiictiloride 

Phosphoryl  Chloride  (also 
called  Phosphorus  Oxy- 
chloride)  

Propargyl  BrorWde 

Propyl  Nitrate. 

Sarin _ 

Selenium  Hexafluoride 

Stibine  (Antimony  Hydride) — 

Sulfur  Dioxide  (Kquid)- 

Sulfur  Pentafhjoride 

Sulfur  Tetrafluoride 

Sulfur  Trioxida  (also  caNed 
Sulfuric  Anhydride) 


CAS* 


7616-94-6 

79-21-0 

75-44-5 

7803-51-2 


10025-67-3 
7719-12-2 


10025-87-3 

106-06-7 

627-3-4 

107-44-6 

7783-79-1 

7803-52-3 

7446-09-6 

5714-22-7 

7783-60-0 

7446-11-9 


TO* 


5000 

1000 
100 
100 


1000 
1000 


1000 
100 

2500 
100 

1000 
500 

1000 
250 
250 

1000 


CHEMICAL  name 

CAS* 

TO** 

Sulfuric      Anhydride      (also 
called  Sulfur  Trioxide) 

7446-11-9 

7783-80-4 

116-14-3 

10036-47-2 

75-74-1 

7719-09-7 

1558-25-4 

27137-85-5 

10025-78-2 

79-38-9 

2487-90-3 

1000 

TeUurium  Hexafluoride 

Tetrafluoroethyleoe 

Tetrafluorohydrazine 

Tetramethyl  Lead 

Thionvl  Chloride    

250 
5000 
5000 

1000 
250 

Trichkxo          (chloromethyO 
SHane _ 

100 

Trichloro        (dichlorophenyl) 

Saane .j 

Trichloro8rtaf>e „ 

Trifluorochlcroethylene 

Trimethyoxysilane 

2500 
5000 

10000 
1500 

'Chemical  Abstract  Service  Numi>er. 
'   "Threshold  Quantity  in  Pounds  (Amount  necea- 
saiy  to  be  covered  by  this  standard). 


Appendix  B  to  §  1910.119-^lock  Flow 
Diagram  and  Simplified  Process  Flow 
Diagram  (Nonmandatory) 
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EXAMPLE  OP  A  BLOCK  PLOW  DZAGRAH 
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Appendix  C  to  9  1910.119— Compliance 
Guidelines  and  Reoommendatioas  for 
Process  Safety  Management 
(Nonmandatory) 

This  appendix  serves  as  a  noiunandatory 
guideline  to  assist  employers  and  employees 
in  complying  with  the  requirements  of  this 
section,  as  well  as  provides  other  helpful 
recommendations  and  infonnation.  Examples 
presented  in  this  appendix  are  not  the  only 
means  of  achieving  the  performance  goals  in 
the  standard.  This  appendix  neither  adds  nor 
detracts  from  the  requirements  of  the 
standard. 

1.  Introduction  to  Process  Safety 
Management.  The  major  objective  of  process 
safety  management  of  highly  hazardous 
chemicals  is  to  prevent  unwanted  releases  of 
hazardous  chemicals  especially  into  locations 
which  could  expose  employees  and  others  to 
serious  hazards.  An  effective  process  safety 
management  program  requires  a  systematic 
approach  to  evaluating  the  whole  process. 
Using  this  approach  the  process  design, 
process  technology,  operational  and 
maintenance  activities  and  procedures, 
nonroutine  activities  and  procedures, 
emergency  preparedness  plans  and 
procedures,  training  programs,  and  other 
elements  which  impact  the  process  are  all 
considered  in  the  evaluation.  The  various 
lines  of  defense  that  have  been  incorporated 
into  the  design  and  operation  of  the  process 
to  prevent  or  mitigate  the  release  of 
hazardous  chemicals  need  to  be  evaluated 
and  strengthened  to  assure  their  effectiveness 
at  each  level.  Process  safety  management  is 
the  proactive  identification,  evaluation  and 
mitigation  or  prevention  of  chemical  releases 
that  could  occxir  as  a  result  of  failures  in 
process,  procedures  or  equipment. 

The  process  safety  management  standard 
targets  highly  hazardous  chemicals  that  have 
the  potential  to  cause  a  catastrophic  incident. 
This  standard  as  a  whole  is  to  aid  employers 
in  their  efforts  to  prevent  or  mitigate  episodic 
chemical  releases  that  could  lead  to  a 
catastrophe  in  the  workplace  and  possibly  to 
the  surrounding  community.  To  control  these 
types  of  hazards,  employers  need  to  develop 
the  necessary  expertise,  experiences, 
judgement  and  proactive  initiative  within 
their  workforce  to  properly  implement  and 
maintain  an  effective  process  safety 
management  program  as  envisioned  in  the 
OSHA  standard.  This  OSHA  standard  is 
required  by  the  Clean  Air  Act  Amendments 
as  is  the  Environmental  Protection  Agency's 
Risk  Management  Plan.  Employers,  who 
merge  the  two  sets  of  requirements  into  their 
process  safety  management  program,  will 
better  assure  full  compliance  with  each  as 
well  as  enhancing  their  relationship  with  the 
local  community. 

While  OSHA  believes  process  safety 
management  will  have  a  positive  effect  on 
the  safety  of  employees  in  workplaces  and 
also  offers  other  potential  benefits  to 
employers  (increased  productivity),  smaller 
businesses  which  may  have  limited  resources 
available  to  them  at  this  time,  might  consider 
alternative  avenues  of  decreasing  the  risks 
associated  with  highly  hazardous  chemicals 
at  their  workplaces.  One  method  which  might 
be  considered  is  the  reduction  in  the 


inventory  of  the  highly  hazardous  chemical. 
This  reduction  in  inventory  will  result  in  a 
reduction  of  the  risk  or  potential  for  a 
catastrophic  incident.  Also,  employers 
including  small  employers  may  be  able  to 
establish  more  efTicient  inventory  control  by 
reducing  the  quantities  of  highly  hazardous 
chemicals  on  site  below  the  established 
threshold  quantities.  This  reduction  can  be 
accomplished  by  ordering  smaller  shipments 
and  maintaining  the  minimum  inventory 
necessary  for  efficient  and  safe  operation. 
When  reduced  inventory  is  not  feasible,  then 
the  employer  might  consider  dispersing 
inventory  to  several  locations  on  site. 
Dispersing  storage  into  locations  where  a 
release  in  one  location  will  not  cause  a 
release  in  another  location  is  a  practical 
method  to  also  reduce  the  risk  or  portential 
for  catastrophic  incidents. 

2.  Employee  Involvement  in  Process  Safety 
Management.  Section  30*  of  the  Clean  Air 
Act  Amendments  states  that  employers  are  to 
consult  with  their  employees  and  their 
representatives  regarding  the  employers 
efforts  in  the  development  and 
implementation  of  the  process  safety 
management  program  elements  and  hazard 
assessments.  Section  304  also  requires 
employers  to  train  and  educate  their 
employees  and  to  inform  affected  employees 
of  ihe  findings  from  incident  investigations 
required  by  the  process  safety  management 
program.  Many  employers,  under  their  safety 
and  health  programs,  have  already 
established  means  and  methods  to  keep 
employees  and  their  representatives  informed 
about  relevant  safety  and  health  issues  and 
employers  may  be  able  to  adapt  these 
practices  and  procedures  to  meet  their 
obligations  under  this  standard.  Employers 
who  have  not  implemented  an  occupational 
safety  and  health  program  may  wish  to  form 
a  safety  and  health  committee  of  employees 
and  management  representatives  to  help  the 
employer  meet  the  obligations  specified  by 
this  standard.  These  committees  can  become 
a  significant  ally  in  helping  the  employer  to 
implement  and  maintain  an  effective  process 
safety  managment  program  for  all  employees. 

3.  Process  Safety  Information.  Complete 
and  accurate  written  infonnation  concerning 
process  chemicals,  process  technology,  and 
process  equipment  is  essential  to  an  effective 
process  safety  management  program  and  to  a 
process  hazards  analysis.  The  compiled 
information  will  be  a  necessary  resource  to  a 
variety  of  users  including  the  team  that  will 
perform  the  process  hazards  analysis  as 
required  under  paragraph  (e):  those 
developing  the  training  programs  and  the 
operating  procedures;  contractors  whose 
employees  will  be  working  with  the  process; 
those  conducting  the  pre-startup  reviews; 
local  emergency  preparedness  planners;  and 
incurance  and  enforcement  officials. 

The  information  to  be  compiled  about  the 
chemicals,  including  process  intermediates, 
needs  to  be  comprehensive  enough  for  an 
accurate  assessment  of  the  fire  and  explosion 
characteristics,  reactivity  hazards,  the  safety 
and  health  hazards  to  workers,  and  the 
corrosion  and  erosion  effects  on  the  process 
equipment  and  monitoring  tools.  Current 
material  safety  data  sheet  (MSDS) 
information  can  be  used  to  help  meet  this 


requirement  which  must  be  supplemented 
with  process  chemistry  information  Including 
runaway  reaction  and  over  pressure  hazards 
if  applicable. 

Process  technology  infonnation  will  be  a 
part  of  the  process  safety  information 
package  and  it  is  expected  that  it  will  include 
diagrams  of  the  type  shown  in  Appendix  B  of 
this  section  as  well  as  employer  established 
criteria  for  maximum  inventory  levels  for 
process  chemicals;  limits  beyond  which 
would  be  considered  upset  conditions:  and  a 
qualitative  estimate  of  the  consequences  or 
results  of  deviation  that  could  occur  if 
operating  beyond  the  established  process 
limits.  Employers  are  encouraged  to  use 
diagrams  which  will  help  users  understand 
the  process. 

A  block  flow  diagram  is  used  to  show  the 
major  process  equipment  and  interconnecting 
process  flow  lines  and  show  flow  rates, 
stream  composition,  temperatures,  and 
pressures  when  necessary  for  clarity.  The 
block  flow  diagram  is  a  simplified  diagram. 
Process  flow  diagrams  are  more  complex 
and  will  show  all  main  flow  streams 
including  valves  to  enhance  the 
understanding  of  the  process,  as  well  as 
pressures  and  temperatures  on  all  feed  and 
product  lines  within  all  major  vessels,  in  and 
out  of  headers  and  heat  exchangers,  and 
points  of  pressure  and  temperature  control. 
Also,  materials  of  construction  information, 
pump  capacities  and  pressure  heads, 
compressor  horsepower  and  vessel  design 
pressures  and  temperatxires  are  shown  when 
necessary  for  clarity.  In  addition,  major 
components  of  control  loops  are  usually 
shown  along  with  key  utilities  on  process 
flow  diagrams. 

Piping  and  instrument  diagrams  P*lds) 
may  be  the  more  appropriate  type  of 
diagrams  to  show  some  of  the  above  details 
and  to  display  the  information  for  the  piping 
designer  and  engineering  staff.  The  P&IDs  are 
to  be  used  to  describe  the  relationships 
between  equipment  and  instrumentation  as 
well  as  other  relevant  infonnation  that  will 
enhance  clarity.  Computer  software  programs 
which  do  P&lds  or  other  diagrams  useful  to 
the  information  package,  may  be  used  to  help 
meet  this  requirement. 

The  information  pertaining  to  process 
equipment  design  must  be  documented.  In 
other  words,  what  were  the  codes  and 
standards  relied  on  to  establish  good 
engineering  practice.  These  codes  and 
standards  are  published  by  such 
organizations  as  the  American  Society  of 
Mechanical  Engineers,  American  Petroleum 
Institute.  American  National  Standards 
Institute.  National  Fire  Protection 
Association.  American  Society  for  Testing 
and  Materials.  National  Board  of  Boiler  and 
Pressure  Vessel  Inspectors.  National 
Association  of  Corrosion  Engineers, 
American  Society  of  Exchange  Manufacturers 
Association,  and  model  building  code  groups. 

In  addition,  various  engineering  societies 
issue  technical  reports  which  impact  process 
design.  For  example,  the  American  Institute 
of  Chemical  Engineers  has  published 
technical  reoorts  on  topics  such  as  two  phase 
flow  for  venting  devices.  This  type  of 
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technically  recognized  report  would 
constitute  good  eogineering  practice. 

For  existing  equipment  designed  and 
constructed  many  years  ago  in  accordaoce 
with  the  codes  and  standards  available  at 
that  time  and  no  longer  in  general  use  today, 
the  employer  must  document  which  codes 
and  standards  were  used  and  that  the  design 
and  construction  along  with  the  testing, 
inspection  and  operation  are  still  suitable  for 
the  intended  use.  Where  the  process 
technology  requires  a  design  which  departs 
from  the  applicable  codes  and  standards,  the 
employer  must  document  that  the  design  and 
construction  is  suitable  for  the  intended 
purpose. 

4.  Procets  Hazard  Analysis.  A  process 
hazard  analysis  (PHA),  sometimes  called  a 
process  hazard  evaluation,  is  one  of  the  most 
important  elements  of  the  process  safety 
management  program.  A  PHA  is  an  organized 
and  systematic  effort  to  identify  and  analyze 
the  significance  of  potential  hazards 
associated  with  the  processing  or  handling  of 
highly  hazardous  chemicals.  A  PHA  provides 
information  which  will  assist  employers  and 
employees  in  making  decisions  for  improving 
safety  and  reducing  the  consequences  of 
unwanted  or  unplanned  releases  of 
hazardous  chemicals.  A  PHA  is  directed 
toward  analyzing  potential  causes  and 
consequences  of  fires,  explosions,  releases  of 
toxic  or  flammable  chemicals  and  major 
spills  of  hazardous  chemicals.  The  PHA 
focuses  on  equipment  instrumentation, 
utilities,  human  actions  (routine  and 
nonroutine),  and  external  factors  that  might 
impact  the  process.  These  considerations 
assist  in  detertnining  the  hazards  and 
potential  failure  points  or  failure  modes  in  a 
process. 

The  selection  of  a  PHA  methodology  or 
technique  will  be  influenced  by  many  factors 
including  the  amount  of  existing  knowledge 
about  the  process.  Is  it  a  process  that  has 
been  operated  for  a  long  period  of  time  with 
little  or  no  inrovation  and  extensive 
experience  has  been  generated  with  its  use? 
Or.  is  it  a  new  process  or  one  which  has  been 
changed  frequently  by  the  inclusion  of 
innovative  features?  Also,  the  size  and 
complexity  of  the  process  will  influence  the 
decision  as  to  the  appropriate  PHA 
methodology  to  use.  Al!  PHA  methodologies 
are  subject  to  certain  limitations.  For 
example,  the  checklist  methodology  works 
well  when  the  process  is  very  stable  and  no 
changes  are  made,  b<it  it  is  not  as  effective 
when  the  process  has  undergone  extensive 
char>ge.  The  checklist  may  miss  the  most 
recent  changes  and  consequently  the  changes 
would  not  be  evaltiated.  Another  limitation  to 
be  considered  concerns  the  assumptions 
made  by  the  team  or  analyst.  The  PHA  is 
dependent  on  good  judgement  and  the 
assumptions  made  during  the  study  need  to 
be  documented  and  understood  by  the  team 
and  reviewer  and  kept  for  a  future  PHA. 

The  team  conducting  the  PHA  need  to 
understand  the  methodology  that  is  going  to 
be  used.  A  PHA  team  can  vary  in  size  from 
two  people  to  a  number  of  people  with  varied 
operational  and  technical  backgrounds.  Some 
team  members  may  only  be  a  part  of  the  team 
for  a  limited  time.  The  team  leader  needs  to 
be  fully  knowledgeable  in  the  proper 


impleneatation  of  the  PHA  methodology  that 
is  to  be  usad  and  should  be  iir^wrtial  in  the 
evaluatioa  Tlie  other  full  or  part  time  team 
members  nMd  to  provide  the  team  with 
expertise  in  u«aa  such  as  process 
technology,  process  design,  operating 
procedure*  wid  practices,  including  how  the 
work  is  actually  peKorroed,  alarms, 
emergency  procedures,  instrumentation, 
maintenance  procedures,  both  routine  and 
nonroutine  tasks,  including  how  the  tasks  are 
authorized,  procurement  of  parts  and 
supplies,  safety  and  health,  and  any  other 
rele%'ant  su^ect  as  the  need  dictate*.  At  least 
one  team  monber  must  be  familiar  with  the 
process. 

The  ideal  learn  will  have  an  intimate 
knowledge  of  the  standards,  codes, 
specificaUoas  and  regulations  applicable  to 
the  process  being  studied.  The  selected  team 
members  netd  to  be  compatible  and  the  team 
leader  needs  to  be  able  to  manage  the  team, 
and  the  PHA  study.  The  team  needs  to  be 
able  to  twork  together  while  benefiting  from 
the  expertise  of  others  on  the  team  or  outside 
the  team,  to  resolve  issues,  and  to  forge  a 
consensus  ot  the  findings  of  the  study  and 
recommendations. 

The  application  of  a  PHA  to  a  process  may 
involve  the  use  of  different  methodologies  for 
various  part*  of  the  process.  For  example,  a 
process  involving  a  series  of  unit  operations 
of  varying  sixes,  complexities,  and  ages  may 
use  diHerent  methodologies  and  team 
members  for  each  operations.  Then  the 
conclusions  can  be  integrated  into  one  final 
study  and  evaluation.  A  more  specific 
example  is  tke  use  of  a  checklist  PHA  for  a 
standard  boiler  or  heat  exchanger  and  the 
use  of  a  Hazard  and  Operability  PHA  for  the 
overall  process.  Also,  for  batch  type 
processes  lil(e  custom  batch  operations,  a 
generic  PHA  of  a  representative  batch  may 
be  used  where  there  are  only  small  changes 
of  monomer  or  other  ingredient  ratios  and  the 
chemistry  is  documented  for  the  full  range 
and  ratio  of  batch  ingredients.  Another 
process  that  might  consider  using  a  generic 
type  of  PHA  is  a  gas  plant  Often  these  plants 
are  simply  moved  from  site  to  site  and 
therefore,  a  generic  PHA  may  be  used  for 
these  movable  plants.  Also,  when  an 
employer  has  several  similar  size  gas  plants 
and  no  sour  gan  is  being  processed  at  the  site, 
then  a  generk  PHA  is  feasible  as  long  as  the 
variations  of  the  individual  sites  are 
accounted  for  in  the  PHA.  Finally,  when  an 
employer  has  a  large  continuous  process 
which  has  several  control  rooms  for  different 
portions  of  tke  process  such  as  for  a 
distillation  t#wer  and  a  blending  operation, 
the  employe!  may  wish  to  do  each  segment 
separately  aad  then  integrate  the  final 
results. 

Additionally,  small  businesses  which  are 
covered  by  this  rule,  will  often  have 
processes  that  have  less  storage  volimte.  less 
capacity.  an4  less  complicated  than 
processes  at  a  large  facility.  Therefore. 
OSHA  would  anticipate  that  the  less  complex 
methodologies  would  be  used  to  meet  the 
process  hazard  analysis  criteria  in  the 
standard.  These  process  hazard  analyses  can 
be  done  in  lass  time  and  with  a  few  people 
being  involved.  A  less  complex  process 
generally  m«ns  that  less  data.  P&lDs.  and 


process  information  is  needed  to  perform  a 
process  hazard  analysis. 

Many  small  businesses  have  processes  that 
are  not  unique,  such  as  cold  storage  lockers 
or  water  treatment  facilities.  Where  employer 
associations  bare  a  nomber  of  members  with 
such  faciUties.  a  generic  PHA.  evolved  from  a 
checklist  or  what-if  questions,  could  be 
developed  and  used  by  each  employer 
effectively  to  refiect  his/her  particular 
process;  ^is  would  simplify  compliance  for 
them. 

When  the  employer  has  a  number  of 
processes  which  require  a  PHA.  the  employer 
must  set  up  a  priority  system  of  which  PHAs 
to  conduct  first.  A  preHminary  or  gross 
hazard  analysts  may  be  useful  in  prioritizing 
the  processes  that  the  employer  has 
determined  are  subject  to  coverage  by  the 
process  safety  management  standard. 
Consideration  should  first  be  given  to  those 
processes  with  the  potential  of  adversely 
affecting  the  largest  number  of  employees. 
This  prioritizing  should  consider  the  potential 
severity  of  a  chemical  release,  the  number  of 
potentially  affected  employees,  the  operating 
history  of  the  process  such  as  the  frequency 
of  chemical  releases,  the  age  of  the  process 
and  any  other  relevant  factors.  These  factors 
would  suggest  a  ranking  order  and  would 
suggest  either  using  a  weighing  factor  system 
or  a  systematic  ranking  method.  The  use  of  a 
preliminary  hazard  analysis  would  assist  an 
employer  in  determining  which  process 
should  be  of  the  highest  priority  an'!  thereby 
the  employer  would  obtain  the  greatest 
improvement  in  safety  at  the  facility. 

Detailed  guidance  on  the  content  and 
application  of  process  hazard  analysis 
methodologies  is  available  from  the 
American  Institute  of  Chemical  Engineers' 
Center  for  Chemical  Process  Safety  (sec 
appendix  D). 

S.  Operating  Procedures  and  Practices. 
Operating  procedures  describe  tasks  to  be 
performed,  data  to  be  recorded,  operating 
conditions  to  be  maintained  samples  to  be 
collected,  and  safety  and  health  precautions 
to  be  taken.  The  procedures  need  to  be 
technically  accurate,  understandable  to 
employees,  and  revised  periodically  to  ensure 
that  they  refiect  current  operations.  The 
process  safety  information  package  is  to  be 
used  as  a  resource  to  better  assure  that  the 
operating  procedures  and  practices  are 
consistent  with  the  known  hazards  of  the 
chemicals  in  the  process  and  that  the 
operating  parameters  are  accurate.  Operating 
procedures  should  be  reviewed  by 
engineering  staff  and  operating  personnel  to 
ensure  that  ihey  are  accurate  and  provide 
practical  instructions  on  how  to  actually 
carry  out  job  duties  safely. 

Operating  procedures  will  include  specific 
instructions  or  details  on  what  steps  are  to  be 
taken  or  foUotved  in  carrying  out  the  stated 
procedures.  These  operating  instructions  for 
each  procedure  should  include  the  applicable 
safety  precautions  and  should  contain 
appropriate  uiformation  on  safety 
implicatioos.  For  example,  the  operating 
procedures  addressing  operating  parameters 
will  contain  operating  instructions  about 
pressure  limits,  temperature  ranges,  flow 
rates,  what  lo  do  when  an  upset  condition 
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occurs,  what  alarms  and  instnunents  are 
pertinent  if  an  upset  condition  occurs,  and 
other  subjects.  Another  example  of  using 
operating  instructions  to  properly  implement 
operating  procedures  is  in  starting  up  or 
shutting  down  the  process.  In  these  cases, 
different  parameters  will  be  required  from 
those  of  normal  operation.  These  operating 
instructions  need  to  clearly  indicate  the 
distinctions  between  startup  and  normal 
operations  such  as  the  appropriate 
allowances  for  heating  up  a  unit  to  reach  the 
normal  operating  parameters.  Also  the 
operating  instructions  need  to  describe  the 
proper  method  for  increasing  the  temperature 
of  the  unit  until  the  normal  operating 
temperature  parameters  are  achieved. 

Computerized  process  control  systems  add 
complexity  to  operating  instructions.  These 
operating  instructions  need  to  describe  the 
logic  of  the  software  as  well  as  the 
relationship  between  the  equipment  and  the 
control  system;  otherwise,  it  may  not  be 
apparent  to  the  operator. 

Operating  procedures  and  instructions  are 
important  for  training  operating  personnel. 
The  operating  procedures  are  often  viewed  as 
the  standard  operating  practices  (SOPs)  for 
operations.  Control  room  personnel  and 
operating  staff,  in  general,  need  to  have  a  full 
understanding  of  operating  procedures.  If 
workers  are  not  fluent  in  English  then 
procedures  and  instructions  need  to  be 
prepared  in  a  second  language  understood  by 
the  workers.  In  addition,  operating 
procedures  need  to  be  changed  when  there  is 
a  change  in  the  process  as  a  result  of  the 
management  of  change  procedures.  The 
consequences  of  operating  procedure  changes 
need  to  be  fully  evaluated  and  the 
information  conveyed  to  the  personnel.  For 
example,  mechanical  changes  to  the  process 
made  by  the  maintenance  department  [like 
changing  a  valve  from  steel  to  brass  or  other 
subtle  changes)  need  to  be  evaluated  to 
determine  if  operating  procedures  and 
practices  also  need  to  be  changed.  All 
management  of  change  actions  must  be 
coordinated  and  integrated  with  current 
operating  procedures  and  operating 
personnel  must  be  oriented  to  the  changes  in 
procedures  before  the  change  is  made.  When 
the  process  is  shut  down  in  order  to  make  a 
change,  then  the  operating  procedures  must 
be  updated  before  startup  of  the  process. 

Training  in  how  to  handle  upset  conditions 
must  be  accomplished  as  well  as  what 
operating  personnel  are  to  do  in  emergencies 
such  as  when  a  pump  seal  fails  or  a  pipehne 
ruptures.  Communication  between  operating 
personnel  and  workers  performing  work 
within  the  process  area,  such  as  nonroutine 
tasks,  also  must  be  maintained.  The  hazards 
of  the  tasks  are  to  be  conveyed  to  oper«ting 
personnel  in  accordance  with  establish«»d 
procedures  and  to  those  performing  the 
actual  tasks.  When  the  work  is  completed, 
operating  personnel  should  be  informed  to 
provide  closure  on  the  job. 

6.  Employee  Training.  All  employees, 
including  maintenance  and  contractor 
employees,  involved  with  highly  hazardous 
chemicals  need  to  fully  understand  the  safety 
and  health  hazards  of  the  chemicals  and 
processes  they  work  with  for  the  protection 
of  themselves,  their  fellow  employees  and  the 


citizens  of  nearby  communities.  Training 
conducted  in  compliance  with  (  1910.1200, 
the  Hazard  Communication  standard,  will 
help  employees  to  be  more  knowledgeable 
about  the  chemicals  they  work  with  as  well 
as  familiarize  them  with  reading  and 
understanding  MSDS.  However,  additional 
training  in  subjects  such  as  operating 
procedures  and  safety  work  practices, 
emergency  evacuation  and  response,  safety 
procedures,  routine  and  nonroutine  work 
authorization  activities,  and  other  areas 
pertinent  to  process  safety  and  health  will 
need  to  be  covered  by  an  employer's  training 
program. 

In  establishing  their  training  programs, 
employers  must  clearly  defme  the  employees 
to  be  trained  and  what  subjects  are  to  be 
covered  in  their  training.  Employers  in  setting 
up  their  training  program  will  need  to  clearly 
establish  the  goals  and  objectives  they  wish 
to  achieve  with  the  training  that  they  provide 
to  their  employees.  The  learning  goals  or 
objectives  should  be  written  in  clear 
measurable  terms  before  the  training  begins. 
These  goals  and  objectives  need  to  be 
tailored  to  each  of  the  specific  training 
modules  or  segments.  Employers  should 
describe  the  important  actions  and  conditions 
under  which  the  employee  will  demonstrate 
competence  or  knowledge  as  well  as  what  is 
acceptable  performance. 

Hands-on-training  where  employees  are 
able  to  use  their  senses  beyond  listening,  will 
enhance  learning.  For  example,  operating 
personnel,  who  will  work  in  a  control  room  or 
at  control  panels,  would  benefit  by  being 
trained  at  a  simulated  control  panel  or 
panels.  Upset  conditions  of  various  types 
could  be  displayed  on  the  simulator,  and  then 
theemployee  could  go  through  the  proper 
operating  procedures  to  bring  the  simulator 
panel  back  to  the  normal  operating 
parameters.  A  training  environment  could  be 
created  to  help  the  trainee  feel  the  full  reality 
of  the  situation  but,  of  course,  under 
controlled  conditions.  This  realistic  type  of 
training  can  be  very  effective  in  teaching 
employees  correct  procedures  while  allowing 
them  to  also  see  the  consequences  of  what 
might  happen  if  they  do  not  follow 
established  operating  procedures.  Other 
training  techniques  using  videos  or  on-the-job 
training  can  also  be  very  effective  for 
teaching  other  job  tasks,  duties,  or  other 
important  information.  An  effective  training 
program  will  allow  the  employee  to  fully 
participate  in  the  training  process  and  to 
practice  their  skill  or  knowledge. 

Employers  need  to  periodically  evaluate 
their  training  programs  to  see  if  the  necessary 
skills,  knowledge,  and  routines  are  being 
properly  understood  and  implemented  by 
their  trained  employees.  The  means  or 
methods  for  evaluating  the  training  should  be 
developed  along  with  the  training  program 
goats  and  objectives.  Training  program 
evaluation  will  help  employers  to  determine 
the  amount  of  training  their  employees 
understood,  and  whether  the  desired  results 
were  obtained.  If,  after  the  evaluation,  it 
appears  that  the  trained  employees  are  not  at 
the  level  of  knowledge  and  skill  that  was 
expected,  the  employer  will  need  to  revise 
the  training  program,  provide  retraining,  or 
provide  more  frequent  refresher  training 


sessions  until  the  deficiency  is  resolved. 
Those  who  conducted  the  training  and  those 
who  received  the  training  should  also  be 
consulted  as  to  how  best  to  improve  the 
training  process.  If  there  is  a  language 
barrier,  the  language  known  to  the  trainees 
should  be  used  to  reinforce  the  training 
messages  and  information. 

Careful  consideration  must  be  given  to 
assure  that  employees  including  maintenance 
and  contract  employees  receive  current  and 
updated  training  .  For  example,  if  changes  are 
made  to  a  process,  impacted  employees  must 
be  trained  in  the  changes  and  understand  the 
effects  of  the  changes  on  their  job  tasks  (e.g., 
any  new  operating  procedures  pertinent  to 
their  tasks).  Additionally,  as  already 
discussed  the  evaluation  of  the  employee's 
absorption  of  training  will  certainly  influence 
the  need  for  training. 

7.  Contractors.  Employers  who  use 
contractors  to  perform  work  in  and  around 
processes  that  involve  highly  hazardous 
chemicals,  will  need  to  establish  a  screening 
process  so  that  they  hire  and  use  contractors 
who  accomplish  the  desired  job  tasks  without 
compromising  the  safety  and  health  of 
employees  at  a  facility.  For  contractors, 
whose  safety  performance  on  the  job  is  not 
known  to  the  hiring  employer,  the  employer 
will  need  to  obtain  information  on  injury  and 
illness  rates  and  experience  and  should 
obtain  contractor  references.  Additionally, 
the  employer  must  assure  that  the  contractor 
has  the  appropriate  job  skills,  knowledge  and 
certifications  (such  as  for  pressure  vessel 
welders).  Contractor  work  methods  and 
experiences  should  be  evaluated.  For 
example,  does  the  contractor  conducting 
demolition  work  swing  loads  over  operating 
processes  or  does  the  contractor  avoid  such 
hazards? 

Maintaining  a  site  injury  and  illness  log  for 
contractors  is  another  method  employers 
must  use  to  track  and  maintain  current 
knowledge  of  work  activities  involving 
contract  employees  working  on  or  adjacent  to 
covered  processes.  Injury  and  illness  logs  of 
both  the  employer's  employees  and  contract 
employees  allow  an  employer  to  have  full 
knowledge  of  process  injury  and  illness 
experience.  This  log  will  also  contain 
information  which  will  be  of  use  to  those 
auditing  process  safety  management 
compliance  and  those  involved  in  incident 
investigations. 

Contract  employees  must  perform  their 
work  safely.  Considering  that  contractors 
often  perform  very  specialized  and 
potentially  hazardous  tasks  such  as  confined 
space  entry  activities  and  nonroutine  repair 
activities  it  is  quite  important  that  their 
activities  be  controlled  while  they  are 
working  on  or  near  a  covered  process.  A 
permit  system  or  work  authorization  system 
for  these  activities  would  also  be  helpful  to 
all  affected  employers.  The  use  of  a  work 
authorization  system  keeps  an  employer 
informed  of  contract  employee  activities,  and 
as  a  benefit  the  employer  will  have  better 
coordination  and  more  management  control 
over  the  work  being  performed  in  the  process 
area.  A  well  run  and  well  maintained  process 
where  employee  safety  is  fully  recognized 
will  benefit  all  of  those  w|io  work  in  the 
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facility  whether  they  be  contract  employees 
or  employees  of  the  owner. 

8.  Pre-Startup  Safety.  For  new  (jrocesses, 
the  employer  will  find  a  PHA  helpful  in 
improving  the  decign  and  construction  of  the 
process  from  a  reiiabiHty  and  quality  point  of 
view.  The  safe  operation  of  the  new  process 
will  be  enhanced  by  making  use  of  the  PHA 
recommendations  before  final  installations 
are  oonopleted.  Pft(Ds  are  to  be  completed 
along  with  having  the  operating  procedures  in 
place  and  the  operating  staff  trained  to  run 
the  process  before  startup.  The  initial  startup 
procedures  and  normal  operating  procedures 
need  to  be  fully  evaluated  as  part  of  the  pre- 
startup  review  to  assure  a  safe  transfer  into 
the  normal  operating  mode  for  meeting  the 
process  parameters.  , 

For  existing  processes  that  have  been 
shutdown  for  tuma  -ound,  or  modification, 
eta.  the  erapk>yer  must  assure  that  any 
changes  other  than  "replacement  in  kind" 
made  to  the  process  during  shutdown  go 
through  the  management  of  change 
procedures.  P&lDs  will  need  to  be  updated  as 
necessary,  as  well  as  operating  procedures 
and  instructions.  If  the  changes  made  to  the 
process  during  8hutdo%vn  are  significant  and 
impact  the  traioing  program,  then  operating 
personnel  as  well  as  employees  engaged  in 
routine  and  nonroutine  work  in  the  process 
area  may  need  some  refresher  or  additiooal 
training  in  light  of  the  changes.  Any  incident 
investigation  recommendations,  compliance 
Gudits  or  PHA  recommendations  need  to  be 
reviewed  as  well  to  see  what  impacts  they 
may  have  on  the  process  before  beginning  the 
startup. 

9.  Mechanical  Integrity.  Employers  will 
need  to  review  their  maintenance  programs 
and  schedules  to  see  if  there  are  areas  where 
"breakdown"  maintenance  is  used  rather 
than  an  on-going  mechanical  integrity 
program.  Equipment  used  to  process,  store,  or 
handle  highly  hazardous  chemicals  needs  to 
be  designed,  constructed,  installed  and 
maintained  to  minimize  the  risk  of  releases  of 
such  chemicals.  This  requires  that  a 
mechanical  integrity  program  be  in  place  to 
assure  the  continued  integrity  of  process 
equipment.  Elements  of  a  mechanical 
integrity  program  include  the  identification 
and  categorization  of  equipment  and 
instrumentation,  inspections  and  tests,  testing 
and  inspection  frequencies,  development  of 
maintenance  procedures,  training  of 
maintenance  personnel,  the  establishment  of 
criteria  for  acceptable  test  results, 
documentation  of  test  and  inspection  results, 
and  documentation  of  manufacturer 
recommendations  as  to  meantime  to  failure 
for  equipment  and  instrumentation. 

Trie  first  line  of  defense  an  employer  has 
avHilable  is  to  operate  and  maintain  the 
process  as  designed,  and  to  keep  the 
chemicals  contained.  This  line  of  defense  is 
backed  up  by  the  next  line  of  defense  which 
is  the  controlled  release  of  chemicals  through 
venting  to  scrubbers  or  flares,  or  to  surge  or 
overflow  tanks  which  are  designed  to  receive 
such  chemicals,  etc.  These  lines  of  defense 
are  the  primary  lines  of  defense  or  means  to 
prevent  unwanted  releases.  The  secondary 
lines  of  defense  would  include  fixed  fire 
protection  systems  like  sprinklers,  water 
spiay,  or  deluge  systems,  monitor  guns.  etc.. 


dikes,  designed  drainage  systems,  and  other 
systems  which  would  control  or  mitigate 
hazardous  chemicals  once  an  unwanted 
release  occ«rs.  These  primary  and  secondary 
lines  of  defanse  are  what  the  mechanical 
integrity  program  needs  to  protect  and 
strengthen  these  primary  and  secondary  lines 
of  defenses  where  appropriate. 

The  first  itep  of  an  effective  mechanical 
integrity  program  is  to  compile  and  categorize 
a  list  of  process  equipment  and 
instrumentation  for  inclusion  in  the  program. 
This  list  wotold  include  pressure  vessels, 
storage  tanks,  process  piping,  relief  and  vent 
systems,  firt  protection  system  components, 
emergency  shutdown  systems  a.id  alarms 
and  interiodcs  and  pumps.  For  the 
categorization  of  instrumentation  and  the 
listed  equipment  the  employer  would 
prioritize  which  pieces  of  equijwnent  require 
closer  scrutiny  than  others.  Meantime  to 
failure  of  various  instrumentation  and 
equipment  parts  would  be  known  from  the 
manufacturtrs  data  or  the  employer's 
expenence  Kith  the  parts,  which  would  then 
influence  thje  inspection  and  testing 
frequency  atid  associated  procedures.  Also, 
applicable  Qodes  and  standards  such  as  the 
National  Board  Inspection  Code,  or  those 
from  the  Aieerican  Society  for  Testing  and 
Material.  Aaierican  P>etroleum  Institute, 
National  Fire  Protection  Association, 
American  National  Standards  Institute, 
American  Society  of  Mechanical  Engineers, 
and  other  gtoups,  provide  information  to  help 
estabhsh  as  effective  testing  and  inspection 
frequency,  as  well  as  appropriate 
methodolo^es. 

The  applcable  codes  and  standards  . 
provide  cnleria  for  external  inspections  for 
such  items  as  foundation  and  supports, 
anchor  boltl,  concrete  or  steel  supports,  guy 
wires,  nozzles  and  sprinklers,  pipe  hangers, 
grounding  connections,  protective  coatings 
and  insulation,  and  external  metal  surfaces  of 
piping  and  vessels,  etc.  These  codes  and 
standards  also  provide  information  on 
methodoio^es  for  internal  inspection,  and  a 
frequency  fprmula  based  on  the  corrosion 
rate  of  the  fiateriais  of  construction.  Also, 
erosion  botji  Internal  and  external  needs  to 
be  consideijed  along  with  corrosion  effects  for 
piping  and  yalves.  Where  the  corrosion  rate 
is  not  knowiki,  a  maximum  inspection 
frequency  it  recommended,  and  methods  of 
developing  the  corrosion  rate  are  available  in 
the  codes.  Iptemal  inspections  need  to  cover 
items  such  as  vessel  shell,  bottom  and  head; 
metallic  linings;  nonmetallic  linings; 
thickness  measurements  for  vessels  and 
piping;  inspection  for  erosion,  corrosion, 
cracking  and  bulges;  internal  equipment  like 
trays,  bafflts,  sensors  and  screens  for 
erosion,  co»rosion  or  cracking  and  other 
deficiencief.  Some  of  these  inspections  may 
be  performed  by  state  of  local  government 
inspectors  fnder  state  and  local  statutes. 
However,  aach  employer  needs  to  develc^ 
proceduresito  ensure  that  tests  and 
inspections  are  conducted  properly  and  that 
consistency  is  maintained  even  where 
different  employees  may  be  involved. 
Appropriate  training  is  to  be  provided  to 
maintenance  personnel  to  ensure  that  they 
understand  the  preventive  maintenance 
program  procedures,  safe  practices,  and  the 


proper  use  amd  application  of  special 
equipment  or  unique  tools  that  may  be 
required.  This  training  is  part  of  the  overall 
training  program  called  for  in  the  standard. 
A  quality  assurance  sj'stem  is  needed  to 
help  ensure  that  the  proper  materials  of 
construction  are  used,  that  fabrication  and 
inspection  procedures  are  proper,  and  that 
installation  procedures  recognize  field 
installation  concerns.  The  quality  assurance 
program  is  an  essential  part  of  the 
mechanical  integrity  program  and  will  help  to 
maintain  the  primary  and  secofidarj'  lines  of 
defense  that  have  been  designed  into  the 
process  to  prevent  unwanted  chemical 
releases  or  those  which  control  or  mitigate  a 
release.  "As  built"  drawings,  together  with 
certificatioas  of  coded  vessels  and  other 
equipment,  and  materials  of  construction 
need  to  be  verified  and  retained  in  the  quality 
assurance  documentation.  Equipment 
installation  icbs  need  to  be  properiy 
inspected  in  the  field  for  use  of  propei 
materials  and  procedures  and  to  assure  that 
qualified  craftsmen  are  used  to  do  the  job. 
The  use  of  appropriate  gaskets,  packing, 
bolts,  valves,  lubricants  and  welding  rods 
need  to  be  verified  in  the  field.  Also 
procedures  for  installation  of  safety  devices 
need  to  be  verified,  such  as  the  torque  on  the 
bolts  on  ruptured  disc  installations,  uniform 
torque  on  flange  bolts,  proper  installation  of 
pump  seals,  etc.  If  the  quality  of  parts  is  a 
problem,  it  may  be  appropriate  to  conduct 
audits  of  the  equipment  supplier's  facilities  to 
better  assure  proper  purchases  of  required 
equipment  which  is  suitable  for  its  intended 
service.  Any  changes  in  equipment  that  may 
become  necessary  will  need  to  go  through  the 
management  of  change  procedures. 

10.  Nonroutine  Work  Authorizations 
Nonroutine  work  which  is  conducted  in 
process  areas  needs  to  be  controlled  by  the 
employer  in  a  consistent  manner.  The 
hazards  identified  involving  the  work  that  is 
to  be  accomplished  must  be  communicated  to 
those  doing  the  work,  but  also  to  those 
operating  personnel  whose  work  could  affect 
the  safety  of  the  process.  A  work 
authorization  notice  or  permit  must  have  a 
procedure  that  describes  the  steps  the 
maintenance  supervisor,  contractor 
representative  or  other  person  needs  to 
follow  to  obtain  the  necessary  clearance  to 
get  the  iob  started.  The  work  authorization 
procedures  need  to  reference  and  coordinate, 
as  applicable,  lockout /tagout  procedures,  line 
breaking  procedures,  confined  space  entry 
procedures  and  hot  work  authorizations.  This 
procedure  also  needs  to  provide  clear  sl«?ps 
to  follow  once  the  job  is  completed  in  order 
to  provide  closure  for  those  that  need  to 
know  the  job  is  now  completed  and 
equipment  can  be  returned  to  normal. 

11.  Managing  Change.  To  properly  manage 
changes  to  process  chemicals,  technology, 
equipment  and  feK;iiities,  one  must  define 
what  is  meant  by  change.  In  this  process 
safely  management  standard,  change 
includes  all  modifications  to  equipment, 
procedures,  raw  materials  and  processing 
conditions  other  than  "replacement  in  kind". 
These  changes  need  to  be  properiy  nianaged 
by  identifying  and  reviewing  them  prior  to 
implementation  of  the  change.  For  example. 
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Ihe  operating  procedures  contain  the 
operating  parameters  (presstire  liintts. 
temperature  ranges,  flow  rates,  etc.)  and  the 
importance  of  operating  within  these  limits. 
White  the  operator  must  hare  the  flexibility 
to  maintain  safe  operation  wi^in  the 
established  parameters,  any  operation 
outside  of  these  parameters  requires  review 
and  approval  by  a  written  management  of 
change  procedwe. 

Management  of  change  covers  such  as 
changes  in  process  technology  and  changes 
to  equipment  and  instrumentation.  Changes 
in  process  technology  can  result  from 
changes  in  production  rates,  raw  materials, 
experimentation,  equipment  unavaiiability, 
new  equipment,  new  product  development, 
change  in  catalyst  and  changes  in  operating 
conditions  to  improve  yield  or  quality. 
Equipment  changes  include  among  others 
change  in  materials  of  constnictioo. 
equipment  specifications,  piping  pre- 
arrangements,  experimental  equipmect. 
computer  program  revisions  and  changes  in 
alarms  and  interlockB.  Employers  need  to 
establish  means  and  methods  to  detect  both 
technical  changes  and  mechanical  changes. 

Temporary  changes  have  caused  a  number 
of  catastrophes  over  the  years,  and 
employers  need  to  establish  ways  to  detect 
temporary  changes  as  well  as  those  that  are 
permanent  It  is  important  that  a  time  limit 
for  temporary  changes  be  established  and 
monitored  since,  without  control,  these 
changes  may  tend  to  become  permanent. 
Temporary  changes  are  subject  to  the 
management  of  change  provisions.  In 
addition,  the  management  of  change 
procedures  are  used  to  insure  that  the 
equipment  and  procedures  are  returned  to 
their  original  or  designed  conditions  at  the 
end  of  the  temporary  change.  Proper 
documentation  and  re%iew  of  these  changes 
is  invaluable  in  assuring  that  the  safety  and 
health  considerations  are  being  incorporated 
into  the  operating  procedures  and  the 
process. 

Employers  may  wish  to  develop  a  form  or 
clearance  sheet  to  facilitate  the  processing  of 
changes  through  the  management  of  change 
procediues.  A  typical  change  form  may 
include  a  description  and  the  purpose  of  the 
change,  the  technical  basis  for  the  change, 
safety  and  health  considerations, 
documentation  of  changes  for  the  operating 
procedures,  maintenance  procedures. 
inspection  and  testing.  P&IDs.  electrical 
classificatioo.  training  and  communications, 
pre-startup  inspection,  duration  if  a 
temporary  change,  approvals  and 
authorization.  Where  the  impact  of  the 
change  is  minor  and  well  understood,  a  check 
list  reviewed  by  an  authorized  person  with 
proper  communication  to  others  who  are 
affected  may  be  su^icient.  However,  for  a 
more  complex  or  significant  design  change,  a 
hazard  evaluation  procedure  with  approvals 
by  operations,  maintenance,  and  safety 
departments  may  be  appropriate.  Changes  in 
documents  such  as  PftlDs,  raw  materials, 
operating  procedure*,  mechanical  integritj- 
programs,  electrical  classifications,  etc..  need 
to  be  noted  so  that  these  rex-isions  can  be 
made  permanent  when  the  drawings  and 
procedure  manuals  are  updated.  Copies  of 
process  changes  need  to  be  kept  in  an 


accessible  location  to  ensure  that  design 
changes  are  available  to  operating  personnel 
as  well  as  to  PHA  team  members  when  a 
PHA  is  being  done  or  one  is  being  updated. 

12.  Investigation  of  Incidents.  Incideitf 
investigation  is  the  process  of  identifying  the 
underlying  causes  of  incidents  and 
implementing  steps  to  prevent  similar  events 
from  occurring.  The  intent  of  an  incident 
investigation  is  for  employers  to  team  from 
past  experiences  and  thus  avoid  repeating 
past  mistakes.  The  incidents  for  whicn  OSHA 
expects  employers  to  become  aware  and  to 
investigate  are  the  types  of  events  which 
result  in  or  could  reasonably  have  resulted  in 
a  catastrophic  release.  Some  of  the  events  are 
sometimes  referred  to  as  "near  misses." 
meaning  that  a  serious  consequence  did  not 
occur,  but  could  have. 

Employers  need  to  develop  in-house 
capability  to  investigate  incidents  that  occur 
in  their  facilities.  A  team  needs  to  be 
assembled  by  the  employer  and  trained  in  the 
techniques  of  investigation  including  how  to 
conduct  interviews  of  witnesses,  needed 
documentation  and  report  writing.  A  multi- 
disciplinar>'  team  is  better  able  to  gather  the 
facts  of  the  event  and  to  anal>'ze  them  and 
develop  plausible  scenarios  as  to  what 
happened,  and  why.  Team  members  should 
be  selected  on  the  basis  of  their  training, 
knowledge  and  ability  to  contribute  to  a  team 
effort  to  fully  investigate  the  incident. 
Employees  in  the  process  area  where  the 
incident  occurred  should  be  consulted, 
interviewed  or  made  a  member  of  the  team. 
Their  knowledge  of  the  events  form  a 
significant  set  of  facts  about  the  incident 
which  occurred.  The  report,  its  findings  and 
recommendations  are  to  be  shared  with  those 
who  can  benefit  from  the  information.  The 
cooperation  of  employees  is  essentia!  to  an 
effective  incident  investigation.  The  focus  of 
the  investigation  should  be  to  obtain  facts, 
and  not  to  place  blame.  The  team  and  the 
investigation  process  should  clearly  deal  with 
all  involved  individuals  in  a  fair,  open  and 
consistent  manner. 

13.  Emergency  Preparedness.  Each 
emplojrer  must  address  what  actions 
employees  ire  to  take  when  there  is  an 
unwanted  release  of  highly  hazardous 
chemicals.  Emergency  preparedness  or  the 
employer's  tertiary  (third)  lines  of  defense  are 
those  that  will  be  relied  on  along  with  the 
secondary  lines  of  defense  when  the  primar>' 
lines  of  defense  which  are  used  to  prevent  an 
unwanted  release  fail  to  stop  the  release. 
Employer*  will  need  to  decide  if  they  want 
employees  to  handle  and  stop  small  or  minor 
incidental  release*.  Whether  they  wish  to 
mobilize  the  available  resources  at  the  piant 
and  have  them  brought  to  bear  on  a  more 
significant  release.  Or  whether  employers 
want  their  employees  to  evacaate  the  danger 
area  and  promptly  escape  to  a  preplanned 
safe  zone  area,  and  allow  the  local 
conwnunity  entergency  response 
organizations  to  handle  the  release.  Or 
whether  the  employer  wants  to  n«e  some 
combination  of  these  actions.  Employers  will 
need  to  select  how  many  different  emergency 
preparedness  or  tertiary  lines  of  defense  they 
plan  to  have  and  then  develop  the  necessary 
plans  and  procedures,  and  appropriately  train 
emfrfoyees  in  their  emergency  duties  and 


responstbiltties  and  then  implement  these 
lines  of  defense. 

Employers  at  a  mintmum  must  have  an 
emergency  action  plan  which  will  facilitate 
the  prompt  evacuation  of  employees  due  to 
an  miwanted  release  of  a  highly  hazardous 
chemical.  This  means  that  the  emploj'er  vrill 
have  a  plan  that  will  be  activated  by  an 
alarm  system  to  alert  employees  when  to 
evacuate  and.  that  employees  who  are 
physically  impaired,  will  have  the  necessary 
support  and  assistance  to  get  them  to  the  safe 
zone  as  well.  The  intent  of  these 
requirements  is  to  aleri  and  move  employees 
to  a  safe  zone  quickly.  Delaying  alarms  or 
confusing  alarms  are  to  be  avoided.  The  use 
of  process  control  centers  or  similar  process 
buildings  in  the  process  area  as  safe  areas  is 
discouraged.  Recent  catastrophes  have 
shown  that  a  large  life  loss  has  occurred  in 
these  structures  because  of  where  they  have 
been  sited  and  because  they  are  not 
necessarily  designed  to  Hithsland  over- 
pressures from  Shockwaves  resulting  from 
explosions  in  the  process  area. 

Unwanted  Incidental  releases  of  highly 
hazardous  chemicals  in  the  process  area  mcst 
be  addressed  by  the  employer  as  to  what 
actions  employeea  are  to  take.  U  the 
employer  wants  employee*  to  evacuate  the 
area,  then  the  emergenc)'  action  plan  will  be 
activated.  For  outdoor  procesaes  where  wind 
direction  is  important  for  selecting  the  safe 
route  to  a  refuge  area,  the  employer  should 
place  a  wind  direction  indicator  such  as  a 
wind  sock  or  pennant  at  the  highest  point 
that  can  be  seen  throu^tout  the  process  area. 
Employees  can  move  in  the  direction  of  cross 
wind  to  upwind  to  gain  safe  access  to  the 
refuge  area  by  knowing  the  wind  direction. 
If  the  employer  wants  specific  employees 
in  the  release  area  to  control  or  stop  the 
minor  emergency  or  incider.tal  release,  thes« 
actions  must  be  planned  for  in  advance  and 
procedures  developed  and  miplemented. 
Preplanning  for  handhng  incidental  release* 
for  minor  emergencies  m  the  process  area 
needs  to  be  done,  appropriate  equipment  for 
the  hazards  must  be  provided,  and  training 
conducted  for  those  employeea  who  will 
perform  the  emergency  work  before  they 
respond  to  hamUe  an  actual  release.  The 
employer's  training  program,  inchiding  the 
Hazard  Communicatioti  standard  training  is 
to  addresa  the  training  needs  for  employees 
who  are  expected  to  handle  incidental  or 
minor  release*. 

Preplanning  for  releases  that  are  more 
serious  than  incidental  releases  is  another 
important  line  of  defense  to  be  used  by  the 
employer.  When  a  serious  release  of  a  highly 
hazardous  chemical  occur*,  the  employer 
through  preplanrnng  will  have  determined  in 
advance  what  actions  employees  are  to  take. 
The  evacuation  of  the  immediate  release  area 
and  other  areas  as  necessary  would  be 
accomplished  under  the  emergency  action 
plan.  If  the  employer  wishes  to  use  plant 
personnel  such  as  a  Fire  brigade,  spill  control 
team,  a  hazardous  materials  teem,  or  use 
employee*  to  render  aid  to  those  in  the 
immediate  release  area  and  control  or 
mitigate  the  incident,  these  actions  are 
co\-ered  by  1 1910.120,  the  Hazardous  Waste 
Operations  and  Emergency  Response 
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(HAZWOPER)  standard.  If  outside  assistance 
is  necessary,  such  as  through  mutual  aid 
agreements  between  employers  or  local 
government  emergency  response 
organizations,  these  emergency  responders 
are  also  covered  by  HAZWOPER.  The  safety 
and  health  protections  required  for 
emergency  responders  are  the  responsibility 
of  their  employers  and  of  the  on-scene 
incident  commander. 

Responders  may  be  working  under  very 
hazardous  conditions  and  therefore  the 
objective  is  to  have  them  competently  led  by 
an  on-scene  incident  commander  and  the 
commander's  staff,  properly  equipped  to  do 
their  assigned  work  safely,  and  fully  trained 
to  carry  out  their  duties  safely  before  they 
respond  to  an  emergency.  Drills,  training 
exercises,  or  simulations  with  the  local 
community  emergency  response  planners  and 
responder  organizations  is  one  means  to 
obtain  better  preparedness.  This  close 
cooperation  and  coordination  between  plant 
and  local  conununity  emergency 
preparedness  managers  will  also  aid  the 
employer  in  complying  with  the 
Environmental  Protection  Agency's  Risk 
Management  Plan  criteria. 

One  effective  way  for  medium  to  large 
facilities  to  enhance  coordination  and 
communication  during  emergencies  for  on 
plant  operations  and  with  local  community 
organizations  is  for  employers  to  establish 
and  equip  an  emergency  control  center.  The 
emergency  control  center  would  be  sited  in  a 
safe  zone  area  so  that  it  could  be  occupied 
throughout  the  duration  of  an  emergency.  The 
center  would  serve  as  the  major 
ccommunication  link  between  the  on-scene 
incident  commander  and  plant  or  corporate 
management  as  well  as  with  the  local 
community  officials.  The  communication 
equipment  in  the  emergency  control  center 
should  include  a  network  to  receive  and 
transmit  information  by  telephone,  radio  or 
other  means.  It  is  important  to  have  a  backup 
communication  network  in  case  of  power 
failure  or  one  communication  means  fails. 
The  center  should  also  be  equipped  with  the 
plant  layout  and  community  maps,  utility 
drawings  including  fire  water,  emergency 
lighting,  appropriate  reference  materials  such 
as  a  government  agency  notification  list, 
company  personnel  phone  list,  SARA  Title  III 
reports  and  material  safety  data  sheets, 
emergency  plans  and  procedures  manual,  a 
listing  with  the  location  of  emergency 
response  equipment,  mutual  aid  information, 
and  access  to  meteorological  or  weather 
condition  data  and  any  dispersion  modeling 
data. 

14.  Compliance  Audits.  Employers  need  to 
select  a  trained  individual  or  assemble  a 
trained  team  of  people  to  audit  the  process 
safety  management  system  and  program.  A 
small  process  or  plant  may  need  only  one 
knowledgeable  person  to  conduct  an  audit. 
The  audit  is  to  include  an  evaluation  of  the 
design  and  effectiveness  of  the  process  safety 
management  system  and  a  field  inspection  of 
the  safety  and  health  conditions  and 
practices  to  verify  that  the  employer's 
systems  are  effectively  implemented.  The 
audit  should  be  conducted  or  lead  by  a 
person  knowledgeable  in  audit  techniques 
and  who  is  impartial  towards  the  facility  or 


area  being  audited.  The  essential  elements  of 
an  audit  program  include  planning,  staffmg, 
conduting  the  Audit,  evaluation  and 
corrective  action,  follow-up  and 
documentatioq. 

Planning  in  advance  is  essential  to  the 
success  of  the  auditing  process.  Each 
employer  needs  to  establish  the  format, 
staffing,  scheduling  and  verification  methods 
prior  to  conducting  the  audit.  The  format 
should  be  designed  to  provide  the  lead 
auditor  with  a  procedure  or  checklist  which 
details  the  requirements  of  each  section  of 
the  standard,  the  names  of  the  audit  team 
members  should  be  listed  as  part  of  the 
format  as  well  The  checklist,  if  properly 
designed,  could  serve  as  the  verification 
sheet  which  ptovides  the  auditor  with  the 
necessary  information  to  expedite  the  review 
and  assure  that  no  requirements  of  the 
standard  are  omitted.  This  verification  sheet 
format  could  ^so  identify  those  elements  that 
will  require  evaluation  or  a  response  to 
correct  defici^cies.  This  sheet  could  also  be 
used  for  developing  the  follow-up  and 
documentatioB  requirements. 

The  selectiii  of  effective  audit  team 
members  is  cijtical  to  the  success  of  the 
program.  Teaiii  members  should  be  chosen 
for  their  expedience,  knowledge,  and  training 
and  should  b^  familiar  with  the  processes 
and  with  aud^ing  techniques,  practices  and 
procedures.  The  size  of  the  team  will  vary 
depending  onithe  size  and  complexity  of  the 
process  undet  consideration.  For  a  large, 
complex,  higMy  instrumented  plant,  it  may  be 
desirable  to  hfive  team  members  with 
expertise  in  pfocess  engineering  and  design, 
process  chemistry,  instrumentation  and 
computer  controls,  electrical  hazards  and 
classificationt,  safety  and  health  disciplines, 
maintenance,  emergency  preparedness, 
warehousing  or  shipping,  and  process  safety 
auditing.  The  team  may  use  part-time 
members  to  provide  for  the  depth  of  expertise 
required  as  wiell  as  for  what  is  actually  done 
or  followed,  qompared  to  what  is  written. 

An  effective  audit  includes  a  review  of  the 
relevant  doctimentation  and  process  safety 
information,  kispection  of  the  physical 
facilities,  and  interviews  with  all  levels  of 
plant  personnel.  Utilizing  the  audit  procedure 
and  checklist  developed  in  the  preplanning 
stage,  the  au^it  team  can  systematically 
analyze  comf  liance  with  the  provisions  of 
the  standard  !and  any  other  corporate  policies 
that  are  releiiant.  For  example,  the  audit  team 
will  review  atl  aspects  of  the  training 
program  as  pbrt  of  the  overall  audit.  The 
team  will  rei^ew  the  written  training  program 
for  adequacj^  of  content,  frequency  of 
training,  effettiveness  of  training  in  terms  of 
its  goals  and'objectives  as  well  as  to  how  it 
fits  into  meeting  the  standard's  requirements. 
documentati()n,  etc.  Through  interviews,  the 
team  can  determine  the  employee's 
knowledge  and  awareness  of  the  safety 
procedures,  duties,  rules,  emergency  response 
assignments,  etc.  During  the  inspection,  the 
team  can  obler/e  ai.tual  practices  such  as 
safety  and  health  policies,  procedures,  and 
work  authorization  practices.  This  approach 
enables  the  team  to  identify  deficiencies  and 
determine  w^ere  corrective  actions  or 
improvemenis  are  necessary. 

An  audit  it  a  technique  used  to  gather 
sufficient  facts  and  information,  including 


statistical  information,  to  verify  compliance 
with  standards.  Auditors  should  select  as 
part  of  their  preplanning  a  sample  size 
sufficient  to  give  a  degree  of  confidence  that 
the  audit  reflects  the  level  of  compliance  with 
the  standard.  The  audit  team,  through  this 
systematic  analysis,  should  document  areas 
which  require  corrective  action  as  well  as 
those  areas  where  the  process  safety 
management  system  is  effective  and  working 
in  an  effective  manner.  This  provides  a 
record  of  the  audit  procedures  and  findings, 
and  serves  as  a  baseline  of  operation  data  for 
future  audits,  it  will  assist  future  auditors  in 
determining  changes  or  trends  from  previous 
audits. 

Corrective  action  is  one  of  the  most 
important  parts  of  the  audit.  It  includes  not 
only  addressing  the  identified  deficiencies, 
but  also  planning,  followup,  and 
documentation.  The  corrective  action  process 
normally  begins  with  a  management  review 
of  the  audit  findings.  The  purpose  of  this 
review  is  to  determine  what  actions  are 
appropriate,  and  to  establish  priorities, 
timetables,  resource  allocations  and 
requirements  and  responsibilities.  In  some 
cases,  corrective  action  may  involve  a  simple 
change  in  procedure  or  minor  maintenance 
effort  to  remedy  the  concern.  Management  of 
change  procedures  need  to  be  used,  as 
appropriate,  even  for  what  may  seem  to  be  a 
minor  change.  Many  of  the  deficiencies  can 
be  acted  on  promptly,  while  some  may 
require  engineering  studies  or  indepth  review 
of  actual  procedures  and  practices.  There 
may  be  instances  where  no  action  is 
necessary  and  this  is  a  valid  response  to  an 
audit  finding.  All  actions  taken,  including  an 
explanation  where  no  action  is  taken  on  a 
finding,  needs  to  be  documented  as  to  what 
was  done  and  why. 

It  is  important  to  assure  that  each 
deficiency  identified  is  addressed,  the 
corrective  action  to  be  taken  noted,  and  the 
audit  person  or  team  responsible  be  properly 
documented  by  the  employer.  To  control  the 
corrective  action  process,  the  employer 
should  consider  the  use  of  a  tracking  system. 
This  tracking  system  might  include  periodic 
status  reports  shared  writh  affected  levels  of 
management,  specific  reports  such  as 
completion  of  an  engineering  study,  and  a 
final  implementation  report  to  provide 
closure  for  audit  findings  that  have  been 
through  management  of  change,  if 
appropriate,  and  then  shared  with  affective 
employees  and  management.  This  type  of 
tracking  system  provides  the  employer  with 
the  status  of  the  corrective  action.  It  also 
provides  the  documentation  required  to 
verify  that  appropriate  corrective  actions 
were  taken  on  deficiencies  identified  in  the 
audit. 

Appendix  D  to  §  1910.119— Sources  of 
Further  Information  (Momnandatory) 

1.  Center  for  Chemical  Process  Safety, 
American  Institute  of  Chemical  Fjigineera. 
345  East  47th  Street,  New  York,  NY  10017. 
(212)  705-7319. 

2.  "Guidelines  for  Hazard  Evaluation 
Procedures,"  American  Institute  of  Chemical 
Engineers;  345  East  47th  Street,  New  York, 
NY10O17. 
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3.  "Guidelines  for  Technical  Management 
of  Chemical  Process  Safety,"  Center  for 
Chemical  Process  Safety  of  the  American 

i  Institute  of  Chemical  Engineers;  345  East  47th 
Street.  New  York.  NY  10017. 

4.  "Evaluating  Process  Safety  in  the 
Chemical  Industry,"  Chemical  Manufacturers 
Association;  2501  M  Street  NW,  Washington. 
DC  20037. 

5.  "Safe  Warehousing  of  Chemicals." 
Chemical  Manufacturers  Association;  KOI  M 
Street  NW.  Washington.  DC  20037. 

6.  "Management  of  Process  Hazards." 
American  Petroleum  Institute  (API 
Recommended  Practice  750):  1220  L  Street. 
N.W..  Washington,  D.C.  20005. 

7.  "Improving  Owner  and  Contractor  Safety 
Performance."  American  Petroleum  Institute 
(API  Recommended  Practice  2220);  API.  1220 
L  Street  N.W..  Washington.  D.C.  20005. 

8.  Chemical  Manufacturers  Association 
(CMA's  Manager  Guide),  First  Edition. 
September  1991;  CMA.  2501  M  Street,  N.W., 
Washington.  D.C.  20037. 


9.  "Improving  Construction  Safety 
Performance,"  Report  A-3,  The  Business 
Roundtable;  The  Business  Roundtable,  200 
Park  Avenue,  New  York,  NY  10186.  (Report 
includes  criteria  to  evaluate  contractor  safety 
performance  and  criteria  to  enhance 
contractor  safety  performance). 

10.  "Recommended  Gindelines  for 
Contractor  Safety  and  Health."  Texas 
Chemical  Council;  Texas  Chemical  Council, 
1402  Nueces  Street  Austin,  TX  78701-1534. 

11.  "Loss  Prevention  in  the  Process 
Industries,"  Volumes  I  and  II;  Frank  P.  Lees. 
Butterworth;  London  1983. 

12.  "Safety  and  Health  Program 
Management  Guidelines."  1989;  U.S. 
Department  of  Labor,  Occupational  Safety 
and  Health  Administration. 

13.  "Safety  and  Health  Guide  for  the 
Chemical  Industry,"  1986,  (OSHA  3091):  U.S. 
Department  of  Labor.  Occupational  Safety 
and  Health  Administration;  200  Constitution 
Avenue.  N.W.,  Washington,  DC.  20210. 

14.  "Review  of  Emergency  Systems."  June 
1988;  U.S.  Environmental  Protection  Agency 


(EPA),  Office  of  Solid  Waste  and  Emergency 
Response.  Washington,  DC  20460. 

15.  'Technical  Guidance  for  Hazards 
Analysis,  Emergency  Planning  for  Extremely 
Hazardous  Substances. '  December  1987;  U.S. 
Environmental  Protection  Agency  (EPA). 
Federal  Emergency  Management 
Administration  (FEMA)  and  U.S.  Department 
of  Transportation  (DOT),  Washington.  DC 
20460. 

16.  "Accident  Investigation  *  *  *  A  New 
Approach,"  1983,  National  Safety  Council: 
444  North  Michigan  Avenue.  Chicago,  IL 
60611-3991. 

17.  "Fire  ft  Explosion  Index  Hazard 
Classification  Guide,"  6th  Edition.  May  1987. 
Dow  Chemical  Company;  Midland.  Michigan 
46674. 

18.  "Chemical  Exposure  Index."  May  1966, 
Dow  Chemical  Company;  Midland.  Michigan 
48874. 

(FR  Doc.  92-3917  Filed  2-21-92;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housinff— Federal  Housing 
Commissioner 

24  CFR  Part  3280 

[Docktt  No.  R-92-1497;  FR-2622-P-01] 

RIN  2S02-AE66 

Manufactured  Home  Construction  and 
Safety  Standards 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  (HUD). 
action:  Proposed  rule. 

SUMMARV:  HUD  is  proposing  to  amend 
the  Federal  Manufactured  Home 
Construction  and  Safety  Standards 
iFMHCSS)  to  include  preemptive 
standards  signi^cantly  upgrading  the 
existing  energy  conservation 
requirements.  Additional  miscellaneous 
amendments  recommended  by  the 
Council  of  American  Building  Officials 
(CABO)  and  the  MHCSS  Consensus 
Committee  (MCC)  are  being  proposed. 
DATES:  Comment  due  date:  May  26. 
1992. 

FOR  FURTHER  INFORMATtON  CONTACT. 
Donald  R.  Fairman,  Manufactured 
Housing  and  Construction  Standards 
Division,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  room  6270,  Washington,  DC  20410- 
8000.  Telephone  (202)  70&-0718.  (This  is 
not  a  toU-free  number.) 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed>rule  (notice)  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  DC  20410.  FAXed 
comments  are  not  acceptable. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30  p.m. 
weekdays  at  the  above  address. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  National  Manufactured  Flousing 
and  Construction  and  Safety  Standards 
Act  of  1974.  42  U.S.C.  5401  et.  seq.  (Act), 
authorizes  the  Secretary  of  Housing  and 
Urban  Development  (Secretary)  to 
establish  and  amend  the  Federal 
Manufactured  Home  Construction  and 
Safety  Standards  (FMHCSS).  24  CFR 
part  3280  (Standards).  The  stated 
purposes  of  the  Act  are  "to  reduce  the 
number  of  personal  injuries  and  deaths 


and  the  amount  of  insurance  costs  and 
property  damage  resulting  from 
manufactured  home  accidents  and  to 
improve  the  quality  and  durability  of 
manufactiired  homes."  42  U.S.C.  5401.  In 
accordance  with  the  Act  and  these 
purposes,  the  Department  is  issuing 
these  proposed  amendments  to  the 
FMHCSS  for  public  comment. 

A.  Amendmdnt  to  the  National 
Manufactured  Housing  Construction 
and  Safety  Standards  Act  of  1974 

The  Housing  and  Community 
Development  Act  of  1987.  42  U.S.C  5301. 
amends  the  National  Manufactured 
Housing  Construction  and  Safety 
Standards  Act  of  1974  (Act)  to  require 
preemptive  energy  conservation 
standards.  The  new  subsection  to 
section  604  of  the  Act  is  reprinted  as 
follows: 

(i)  (1)  The  Federal  manufactured  home 
construction  and  safety  standards 
established  bf  the  Secretary  under  this 
section  shall  include  preemptive  energy 
conservation  standards  in  accordance  with 
this  subsectioT- 

(2)  The  energy  conservation  standards 
estabhshed  usder  this  subsection  shall  be 
cost-effective  energy  conservation 
performance  standards  designed  to  ensure 
the  lowest  total  of  construction  and  operating 
costs. 

(3)  The  eneigy  conservation  standards 
established  uider  this  subsection  shall  take 
into  consideration  the  design  and  factory 
construction  techniques  of  manufactured 
homes  and  shall  provide  for  alternative 
practices  that  result  in  net  estimated  energy 
consumption  equal  to  or  less  than  the 
specified  standards. 

To  comply  with  the  Act,  the 
Department  contracted  with  the  Pacific 
Northwest  Laboratories  to  assist  in 
developing  a  revision  to  the  existing 
energy  conservation  requirements  in  the 
FMHCSS.  "rtte  developed  revision  is 
based  upon  the  requirement  to  ensure 
the  lowest  total  construction  and 
operating  cost.  This  revision  is  being 
published  as  a  proposed  rule  for  public 
comment.   I 

Concurrently  with  the  Pacific 
Northwest  Laboratory,  the  MCC  • 
caused  an  alternative  energy 
conservation  standard  revision  to  be 
developed  lor  the  FMHCSS.  It  was  duly 
submitted  t©  the  Secretary  by  the  MCC 
for  consideration.  The  substance  of  this 
alternative  is  discussed  in  parallel  with 
the  discussion  on  the  proposed  rule. 


sun 
;(The 


■  The  MCC  (Vhe  Manufactured  Housing 
Construction  and  Safety  Standards  Consentua 
Committee]  is  •  group  of  manufacturers,  regulator! 
and  other  inteiested  parties  involved  with  the 
manufactured  housing  industry.  The  Manufactured 
Housing  Institute  serves  as  the  Secretariat  of  the 
MHCSS  Cons«n8U8  Committee. 


B,  Private  Organizations  Developing 
Model  Manufactured  Housing 
Standards 

On  July  7, 1982, 47  FR  29605,  HUD 
announced  its  interest  in  having  a 
nationally  recognized  building  code  or 
standards  organization  develop,  publish, 
and  maintain  model  standards  which 
could  replace,  by  reference,  all  the  HUD 
standards  now  in  the  FMHCSS.  HUD 
vrould  retain  its  responsibility  and 
authority  to  promulgate  and  enforce 
revisions  to  the  FMHCSS  by  using 
formal  rulemaking  procedures.  Model 
standards  incorporated  by  reference  in 
the  FMHCSS  would  then  become 
preemptive  and  be  enforced  as  a  HUD 
standard. 

The  decision  to  select  a  private 
standards  organization,  in  response  to 
Federal  Register  announcement,  was 
postponed  in  order  that  the  Department 
could  finalize  comprehensive  revisions 
to  the  Standards  that  the  Department 
had  initiated.  The  notice  was  re-issued 
February  13, 1987  at  57  FR  4663.  On 
February  16, 1988,  the  Department 
announced  at  53  FR  4463  that  the 
Council  of  American  Building  Officials 
(CABO)  was  selected  to  initiate  the 
process  of  developing  a  model  standard 
for  the  FMHCSS  in  the  private  sector. 

Although  CABO  was  selected  in 
response  to  the  notice  of  February  13, 
1987  to  develop  standards,  the 
Department  will  consider  standards 
developed  by  other  organizations  on  an 
equal  basis  with  standards  developed 
by  CABO  for  incorporation  into 
FMHCSS.  The  Department  does  not 
consider  CABO  as  an  exclusive  or 
preferred  source  of  model  standards. 
Other  interested  organizations  were 
invited  to  submit  model  standards  for 
consideration  to  HUD  at  any  time.  The 
Manufactured  Housing  Institute  (MHI) 
declared  its  interest  shortly  thereafter. 

Subsequently,  CABO  and  MHI 
established  separate  Manufactiu«d 
Home  Construction  and  Safety 
Standards  Committees. 
Reconmiendations  for  amendments  were 
developed  and  submitted  to  the 
Department  by  both  committees. 
Accordingly,  the  Department  is  issuing 
this  notice  of  proposed  rulemaking  to 
solicit  public  comments  on  these 
reconmiendations,  as  well  as  other 
changes  the  Department  feels  it  is 
necessary  to  propose. 

C.  General  Update  of  the  Standards 

The  Department  is  still  charged  with 
the  overall  maintenance  of  the  Federal 
Manufactured  Home  Construction  and 
Safety  Standards,  Accordingly,  the 
Department  believes  it  is  necessary  to 
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propose  changes  to  the  Standards  in 
response  to  inJFormation  that  is  received 
directly.  Most  of  these  changes  are  for 
the  purpose  of  clarity.  They  either 
incorporate  a  previously  issued 
interpretive  bulletin  into  the  standards 
or  revise  the  standards  to  more  clearly 
state  the  requirements  to  reflect  the 
manner  in  which  they  are  being 
enforced.  Other  changes,  such  as  those 
to  Subpart  A  are  basically  editorial.  The 
Department  is  initiating  a  general 
update  of  all  the  standards  incorporated 
by  reference. 

n.  Energy  ConservatioD  Standards 

A.  The  legislation  passed  by  congress 
requires  that  the  Department  of  Housing 
and  Urban  Development  revise  the 
FMHCSS  to  incorporate  preemptive 
energy  conservation  standards  which 
shall  be  cost  effective  and  designed  to 
ensure  the  lowest  total  of  construction 
and  operating  costs.  The  congressional 
record  clarified  that  the  revision  is  to  be 
based  on  a  life  cycle  cost  analysis 
taking  into  consideration  the  cost  of 
energy  conservation  (efficiency) 
measures  (ECM]  and  the  energy  savings 
from  those  measures  over  the  effective 
physical  life  of  the  structures. 

The  approach  used  in  developing  the 
proposed  energy  conservation  standards 
revision  is  a  cost-benefit  analysis  in 
which  the  costs  of  energy  conservation 
measures  (ECM)  were  balanced  against 
the  benefits  of  energy  savings.  The 
resulting  optimum  was  used  to  specify 
an  overall  level  of  energy  conservation 
in  terms  of  a  building  shell  U-value 
(thermal  conductance)  that  produced  the 
lowest  life-cycle  cost  to  the  owner  of  a 
manufactured  home. 

Several  major  activities  were 
accomplished  in  the  development  of  the 
proposed  energy  conservation 
standards.  They  are:  1.  A  life-cycle  cost 
model  to  determine  the  optimum  ECM 
investment  was  developed  2.  The 
defuiitions  of  the  ECM.  including  their 
cost  and  "U"  value,  which  could  be 
considered  as  options  were  established. 
3.  The  financial,  economic,  and  fuel 
price  parameters  used  in  the  life-cycle 
cost  analysis  were  defined.  4.  Separate 
"U"  value  optimums  were  defined  for  a 
large  number  of  cities  using  different 
energy  sources  for  both  single  and  multi 
(double)  section  homes.  5.  The  resultant 
"U"  values  were  aggregated  in  several 
steps  into  four  "U"  value  zones,  each 
one  having  a  specified  maximum 
coe^icient  of  heat  transmission. 

At  the  direction  of  Congress  the  life- 
cycle  cost  (LCC)  analysis  from  the 
consumer's  perspective  was  developed 
as  the  basis  for  revising  the  HUD 
thermal  standard.  The  LCC  compares 
the  total  long-run  (present  value)  dollar 


costs  for  an  objective  achieved  through 
several  alternative  courses  of  action  and 
selects  the  course  of  action  that 
achieves  the  objective  for  the  least  cost. 
For  this  LCC  analysis  the  benefit  is  the 
energy  savings  from  the  ECMs;  and  the 
major  cost  is  the  ECM  cost,  including  the 
associated  mortgages,  fees,  and 
payments.  Maintenance  expenses  were 
also  included  as  costs. 

The  analysis  to  develop  the  standard 
was  done  with  the  Automated 
Residential  Energy  Standard  (ARES) 
software.  The  ARES  was  developed  by 
the  U.S.  Department  of  Energy  (DOE) 
specifically  for  the  development  of 
residential  energy  conser\'ation 
standards.  Given  a  set  of  fuel  price, 
financial,  economic,  and  ECM  costs  for 
a  building  at  a  specific  location.  ARES 
identifies  the  set  of  ECMs  to  invest  in 
such  that  the  purchaser's  total  life-cycle 
cost  is  minimized. 

Several  fmancial,  economic,  and  fuel 
price  parameters  were  required  for  the 
LCC  analysis.  Because  most  homes  are 
purchased  with  financing,  the 
development  of  the  standard  was  based 
on  a  manufactured  home  purchased 
with  financing.  The  loan  selected  has  a 
14%  mortgage  rate  over  14  years  with  a 
down  payment  of  15%.  This  discount 
rate  or  alternative  investment  rate  was 
12%.  The  inflation  rate  was  4.9%.  The 
period  of  analysis  and  building  lifetime 
were  both  33  years.  Each  state's  average 
residential  fuel  price  were  defined  for 
electricity,  fuel  oil,  natural  gas,  and  LPG. 
Residential  fuel  price  escalation  rates 
(real)  were  defined  by  U.S.  census 
region.  Nationally,  these  annual  fuel 
escalation  rates  averaged:  electricity, 
0.0%  (constant);  fuel  oil,  2.5%;  natural 
gas,  2.0%;  and  liquid  petroleum  gas 
(LPG);  2.4%. 

The  ECM  options  used  in  the  life-cycle 
cost  analysis  are  based  upon  cost  data 
and  commercial  availability  as 
determined  from  a  survey  of  about  one 
third  of  the  manufacturing  plants  in  the 
United  States.  Single  and  double-wide 
homes  were  considered  separately  when 
there  were  significant  di^erences 
between  the  ECM  characteristics  of  the 
two.  The  ranges  of  insulation  levels 
included  as  options  are: 


Ceilings. 

Walls 

Floors..... 


R-11  to  R-38 
R-7  to  R-19 
R-7  to  R-22 


ECM  descriptions  and  costs  were  also 
developed  for  windows  and  doors. 

Energy  Conservation  Measures  which 
would  lower  infiltration  were 
considered,  but  rejected  based  on 
several  concerns.  Currently  new 
manufactured  homes  are  relatively  air- 


tight, so  that  a  very  low  natural 
infiltration  rate  would  result  from 
further  tightening.  ECM's  which  could 
result  in  very  low  infiltration  rates,  can 
have  significant  negative  impacts  on 
occupant  health  and  compound  the 
problem  of  condensation  control.  For 
these  reasons  no  infiltration  control 
ECMs  were  considered.  The  issue  of 
ventilation  requirements  is  addressed  as 
a  solution  to  controlling  condensation 
and  indoor  air  quality  separately  in  II  C. 

Heating  and  cooling  equipment 
efficiencies  were  required  for  life-cycle 
cost  analysis.  The  National  Appliance 
and  Energy  Conservation  Act  of  1987 
(NAECA)  minimum  standards  for 
heating  and  cooling  system  efficiency  in 
manufactiu«d  homes  were  assumed.  A 
procedure  to  give  credit  for  efficiencies 
higher  than  those  required  by  the 
NAECA  was  also  developed. 

Initially,  single-and  double-wide 
homes  which  made  use  of  five  specific 
types  of  HVAC  equipment  and  fuels 
were  optimized  by  ARES.  The  five 
equipment/fuel  types  for  which  optimum 
U  values  were  produced  for  each  city 
are:  Natural  gas  with  a  forced  air 
furnace,  LPG  with  a  forced  air  furnace, 
oil  with  a  forced  air  furnace,  electric 
resistance  baseboard  heaters,  and  an 
electric  heat  pump  with  forced  air 
distributioiL  In  all  cases,  an  electric  air- 
conditioning  system  was  included. 

Rather  than  selecting  a  few  cities  to 
represent  the  U.S.,  all  881  cities 
available  in  ARES  were  used.  Selection 
of  all  881  cities  included  in  ARES 
provided  a  density  of  locations  such  that 
any  point  in  the  U.S.  was  close  to  a  city 
for  which  an  optimum  U  value  was 
produced.  This  coverage  alleviated  any 
bias  which  might  have  resulted  fi<om 
selecting  a  small  number  of  cities  to 
encompass  the  large  area  of  the  country. 

The  separate  HVAC  equipment  and 
fuel  types  were  aggregated  into  U-values 
for  all  equipment/fuel  types  based  on 
the  frequency  with  which  each  type  of 
equipment  was  present  in  each  region. 
Consideration  was  given  to  estabhshing 
separate  fossil  and  electric  U-values.  but 
the  combination  of  all  system  types  was 
selected  as  preferable  for  a  number  of 
reasons  including  simplicity. 

After  the  production  of  the  881  U- 
values  defined  above,  the  individual  U- 
values  were  aggregated  to  four  "U" 
value  zones  selected  as  representing  the 
range  of  optimums  found  in  the  U.S.  The 
U-value  applicable  to  each  zone  was 
defined  as  the  sales  weighted  average  of 
the  U-values  for  all  states  in  that  zone. 
The  four  zones  and  the  U-value 
requirement  associated  with  each  is 
shown  in  the  proposed  rule.  Single  and 
double  wide  U  values  were  determined 
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to  be  very  similar  and  were  combined 
into  U  values  for  all  homes.  The  zone 
are  designated  as  Uo  zones  and  the  Uo 
indicates  the  maximum  coefHcient  of 
heat  transmission  that  will  be 
acceptable. 

The  existing  Standards  divide  the 
country  into  3  "U"  value  Zones.  The 
southern  half  being  Zone  I  and  the 
northern  half  Zone  II.  Alaska  is  by  itself 
is  Zone  III.  The  proposed  rule  makes 
Zone  II  and  III  into  Zone  IV  except  for 
the  States  of  Kansas,  Missouri, 
Kentucky.  The  maximum  allowed 
thermal  transmission  coefHcient  for 
most  of  Zone  iV  is  reduced  to  0.079  from 
0.126.  (The  coefficient  is  expressed  as 
BTU8/(hr)(sq.f!)(F')].  Alaska  is  reduced 
to  0.079  from  0.104. 

California,  Arizona,  New  Mexico. 
Oklahoma.  Kentucky,  Tennessee,  and 
North  Carolina  would  have  a  coefficient 
(^f  0.096.  Kansas.  Missouri  and  Kentucky 
are  presently  0.126,  the  others  would  be 
rrtiuced  from  0.157.  The  rest  of  the 
present  Zone  I  states,  with  the  exception 
of  Florida  are  reduced  to  0.109  from 
n  157.  Florida  is  reduced  to  0.132  from 
0 157. 

The  costs  and  benefits  from  the 
consumer's  perspective  were  estimated 
•o  compare  homes  built  to  the  proposed 
new  rule  (national  average  U  value  of 
0.098)  with  current  practice  of  the 
industry  (average  U  value  of  0.125  to 
0.140)  and  with  the  existing  FMHCSS 
(Title  VI)  average  U  value  of  0.145. 
Nationally,  the  average  present  value  of 
the  net  savings  of  the  investment  in 
energiy  conservation  above  current 
practice  was  about  $800  to  $1650  per 
home  and  that  required  by  Title  VI 
averaged  $2000  per  home,  based  on  a 
b3les  weighted  average  for  each  state. 
(The  present  value  of  the  net  savings 
sums  the  total  energy  savings  a.nd 
deducts  all  the  ECM  costs,  mortgage 
costs,  anij  financing  costs,  putting  all 
values  in  terms  of  present  dollars). 
Nationally  the  cost  of  incorporating  the 
ECMs  above  current  practice  was 
estimated  to  average  $800  to  $1100  per 
home  and  above  Title  VI  were  estimated 
to  average  $1200  per  home.  The  total  of 
the  energy  savings  for  current  practice 
ranged  from  $1600  to  $2800  and  for  Title 
VI  averaged  $3200  over  the  useful  life  of 
the  home. 

To  examine  the  national  total  present 
value  of  the  proposed  standard,  the 
average  new  home  U-value  for  the 
current  practice  (rather  than  the  Title 
VI)  minimum  U-values  for  a  new  home 
was  approximated.  The  national 
aggregated  present  value  of  the  savings 
for  each  year  in  which  the  proposed 
standard  is  in  effect  is  estimated  to  be 
$300  million.  This  value  would  be  about 
MOO  million  per  year  if  all  homes  were 


assumed  to  be  built  to  the  current 
standard. 

Two  alternative  methods  of 
compliance  are  suggested  for  inclusion 
in  the  standard.  The  first  alternative 
method  alldws  a  trade-off  between 
investments  which  lower  a  home's  U- 
value  and  investments  in  high  efficiency 
HVAC  equipment.  This  alternative  gives 
homes  a  U-Value  credit  for  increases  in 
HVAC  efficiency,  but  does  not  require 
the  use  of  equipment  above  the  NAECA 
standard.  The  second  alternative  allows 
a  calculation  or  simulation  of  annual 
energy  use  to  show  that  a  home  meets 
the  energy  »se  implicit  in  the  U-value 
standard. 

An  appendix  to  the  Standards  which 
will  provid*  one  acceptable  method  for 
calculating  the  coefficient  of  heat 
transmission  has  been  developed.  It  wrill 
not  be  mandatory,  however,  it  will 
indicate  a  ininimum  acceptable  method 
for  calculating  the  coefficient  of  heat 
transmission  (Uo).  The  appendix 
document  i^  on  file  with  the  Rules 
Docket  Cle^k  and  a  copy  will  be  made 
available  ti^  a  commentator  upon 
request.      ' 

B;  The  MJCC  is  proposing  an 
alternative ienergy  conservation  rule  to 
the  one  probosed  herein.  It  recommends 
"U"  valuesj  which  while  significantly 
more  stringent  than  the  existing  Title  VI 
standards,  pre  not  as  stringent  as  those 
being  proposed. 

The  significant  difference  in  the 
optimum  "^"  value  arise  from  the 
different  assumption  used  for  the  time 
frame  used  in  calculating  the  life  cycle 
cost.  The  iJepartment  believes  the  time 
frame  shoidd  be  based  upon  the 
anticipateq  life  of  the  structures,  which 
for  the  purposes  of  the  analysis,  is  33 
years.  Thia  is  supported  by  Conference 
Report  10c4426,  a  statement  by  Senator 
Adams  in  l^e  Congressional  Record  of 
November  21, 1987  and  m 
correspondence  from  Congressman 
Gonzales.  The  MCC  believes  the  life 
cycle  cost  Should  be  based  upon  an 
average  length  of  time  the  first  owner 
possess  tht  home.  which..for  purposes  of 
their  study  is  7  years.  There  are  other 
variations  In  the  two  studies,  but  in 
general  address  the  cost  issues  in  a  very 
similar  m&finer. 

C.  Condensation  Control  and 
Ventilation  Requirements 

In  conjutiction  with  the  proposed 
energy  conservation  standards,  the 
Departmeat  is  proposing  amendments  to 
,   the  standards  to  address  the  issues  of 
condensation  control  and  indoor  air 
quality.  Manufactured  homes  of  today 
are  being  constructed  with  materials 
and  constmction  systems  that  require 
more  attention  to  the  problem  of 


dissipating  moisture  from  within  the 
home  and  from  within  the  ceiling,  wall 
and  floor  systems.  The  tighter 
construction  methods  employed  today 
have  compounded  this  problem  by 
reducing  the  natural  air  flow  in  and  out 
of  these  homes.  The  reduced  number  of 
natural  air  changes  per  hour  raises  the 
concern  of  how  good  the  indoor  air 
quality  is.  With  the  Department  issuing 
proposed  new  energy  conservation 
standards,  the  Department  believes  the 
issues  of  condensation  control  and 
indoor  air  quality  must  also  be 
addressed  with  corresponding 
ventilation  requirements  which  are  more 
effective. 

To  provide  adequate  ventilation  for 
the  interior  of  the  home,  the  Department 
is  proposing  that  a  combination  of 
mechanical  and  passive  systems  be 
utilized.  The  ventilation 
recommendations  are  from  the 
American  Society  of  Heating, 
Refrigeration  and  Air  Conditioning 
Engineers  (ASHRAE)  Standard  No.  62- 
1989.  Each  home  would  be  designed 
with  the  capability  to  exchange  the 
indoor  air  at  the  rate  of  0.35  air  changes 
per  hour.  In  meeting  this  objective,  a 
mechanical  air  intake  system  providing 
at  least  75  cubic  feet  per  minute  intake 
along  with  a  mechanical  or  passive 
exhaust  system  providing  at  least  50 
cubic  feet  per  minute  exhaust  shall  be 
installed.  The  higher  intake  rate  is 
specified  to  provide  a  positive  pressure 
within  the  home.  This  system  maybe 
integral  with  any  heating  or  heating  and 
air  conditioning  system  installed  in  the 
home  or  it  may  be  a  system  that  is 
separate.  In  either  case,  the  home 
ventilating  system  shall  be  capable  of 
operating  independently  of  the  heating 
or  heating  and  air  conditioning  function. 
The  system  may  have  automatic 
controls,  but  shall  be  manually  operable 
at  the  discretion  of  the  home  occupants. 
Bathrooms  and  kitchens  would  be 
required  to  have  mechanical  exhaust 
systems  in  all  homes  regardless  of  any 
operable  window(s)  in  these  rooms.  The 
exhaust  rate  for  kitchens  would  be  100 
cubic  feet  per  minute.  The  exhaust  rate 
for  bathrooms  would  be  50  cubic  feet 
per  minute.  These  rates  are  taken  from 
the  ASHRAE  Standard  No.  62-1989. 

The  other  major  ventilation  change 
would  be  to  require  ventilation  of  all 
attic  and  roof  cavities  with  the 
exception  of  single  section  homes  that 
have  metal  roofs  and  no  roof 
underlayment  The  Department's  review 
of  the  research  on  the  subject  indicates 
that  attic  or  roof  cavity  ventilation  is  the 
primary  and  most  reliable  method  of 
removing  condensation  fi-om  this  area.  It 
also  assists  in  providing  a  way  for 
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moisture  to  escape  from  the  home  that  is 
not  removed  by  other  methods.  A 1978 
NIST  (formerly  NBS)  study  by  Burch  and 
Lima,  entitled  "A  Mathematical  Model 
for  Predicting  Attic  Ventilation  Rates  for 
Preventing  Condensation  on  Roofing 
Sheathing"  is  a  prominent  study  on  the 
subject.  The  research  also  indicated  that 
a  vapor  retarder  should  be  utilized  on 
the  warm  side  of  the  attic  or  roof  cavity. 

The  MCC  recommendation  would 
require  that  only  homes  having  a 
shingled  roof  be  provided  with  attic  or 
roof  cavity  ventilation.  Their 
recommended  free  ventilation  area 
would  be  at  least  equal  to  1/500  of  the 
attic  or  roof  cavity  floor  area  when  a 
vapor  retarder  is  utilized.  They 
recommended  a  ratio  of  1/250  when  a 
vapor  retarder  is  not  used.  The 
Department  could  not  determine  any 
basis  for  using  these  ratios  or  for  using 
ventilation  only  with  shingled  roofs. 

The  Department  has  concluded  that 
all  attic  or  roof  cavities,  except  those  on 
certain  single  section  hoiiies,  should  be 
ventilated  with  at  least  50%  of  the  open 
free  ventilation  area  in  the  upper  half  of 
the  roof  cavity  with  the  remainder  to  be 
equally  dispersed  in  the  eaves  or  a  low 
location  in  the  gabled  ends.  It  has  also 
been  determined  that  a  vapor  retarder 
should  be  installed  on  the  warm  side  of 
the  attic  or  roof  cavity.  A  free 
ventilation  area  equal  to  at  least  1/300 
of  the  attic  or  roof  cavity  floor  area 


should  be  provided.  It  is  believed  that 
this  ratio  as  specified  in  the  Council  of 
American  Building  OfTicials,  One  and 
Two  Family  Dwelling  Code  [CABO,  1 
and  2  FDC).  has  been  demonstrated  as 
viable. 

Alternatively,  a  mechanical  system 
would  be  permitted  in  the  attic  or  roof 
cavity  to  provide  the  ventilation.  A 
minimum  rate  of  10  air  change  per  hour 
would  be  required.  This  alternative  is 
derived  from  recommendations 
published  by  the  Home  Ventilating 
Institute. 

In  the  southern  part  of  the  United 
States  in  the  zone  that  would  be 
designated  as  condensation  Zone  2,  the 
manufacturer  may  leave  out  the  vapor 
barrier  provided  the  free  ventilation 
area  is  at  least  equal  to  1/150  (ratio 
specified  in  the  CABO  1  and  2  FDC)  of 
the  attic  or  roof  cavity  ceiling  area.  The 
condensation  zone  map  is  derived  from 
ASHRAE  Handbook  of  Fundamentals— 
1989. 

Certain  single  section  manufactured 
homes  would  be  excluded  from  the  attic 
and  roof  cavity  ventilation 
requirements,  because  the  anticipated 
cost  of  revising  the  design  of  these 
homes  may  entail  relatively  significant 
increases.  For  these  homes,  however,  an 
interior  air  exchange  rate  capability  of 
at  least  150  cubic  feet  per  minute  would 
be  required. 


There  are  several  issues  remaining 
which  need  to  be  addressed,  and  for 
which  proposed  amendments  to  the 
Standards  are  yet  to  be  developed. 

These  are: 

1.  Given  the  need  for  improved 
thermal  efficiency,  should  the  Standards 
continue  to  permit  the  use  of  the 
ventilated  walls?  Should  the  Standards 
limit  the  use  of  ventilated  walls  for  use 
only  with  metal  sided  homes? 

2.  Should  the  placement  and  location 
of  vapor  retarders  in  exterior  walls  be 
related  to  the  condensation  zone  in 
which  it  is  to  be  located? 

Comments  are  solicited  on  these 
issues. 

ni.  General  Update  of  the  SUodards 

A.  Reference  Standards  Update 

In  order  to  remain  abreast  of  the 
industries  that  utilize  those  reference 
standards  incorporated  in  the  FMHCSS, 
the  Department  is  proposing  to 
incorporate  the  latest  edition  of  those 
standards,  and  new  relevant  standards 
The  following  table  lists  the  reference 
standards  found  in  the  MHCSS  by 
issuing  organization.  The  organization 
name  and  address  is  underlined.  The 
column  to  the  right  indicates  the  section 
of  the  Standards  where  the  reference  is 
used.  To  the  left  of  the  Standard,  an 
asterisk  (*)  indicates  that  the  Standard 
is  updated.  An  "N"  indicates  the 
Standard  is  new. 


Standards  by  issuing  organization 


Aluminum  Association.  900  19th  Street  NW.,  Washington.  DC  20006 

•AA-1986.  Aluminum  Construction  Manual  Sec.  1.  Specifications  for  Aluminum  Structures — - -- 

American  Architectural  Manutactu-'ers  Assoc  .  1540  East  Dandee  Rd.,  Suite  310.  Palatine.  IL  60067 
(N)    AAMA  1503.1—1988,  Votuntary  Test  Method  for  Ttiemial  Transmittance  and  Condensation  Reswtance  of  Windtwis  Doors  and  Gtarsd 
Wall  Sections. 
AAMA  1701.2—1985.  Pfir»iafy  Window  and  Sliding  Glass  Door  Votuntaty  Standard  tor  Utihzalion  in  Manulactured  Houstng — 


24CFR 


AAMA  1702.2—1985.  Swinging  Extenor  Passage  Doors  Volunta'y  Standard  for  Utilaation  in  Manufactured— Housng.. 


AAMA  1704—1986,  Voluntary  Standard  Egress  Window  Systems  for  Utilization  in  Manufactured— Housing.. 


American  Gas  Assoctatioa  8501  East  Pleasant  Valley  Road.  Oeveland.  OH  44131 
(N)    AGA  Requirements  tor  Gas  Connectors  for  Connection  of  Fixed  Appliances  for  Outdoor  Installation.  Parfc  TraSers 
(Mobile)  Homes  to  the  Gas  Supply  3-87. 

American  Institute  of  Steel  Construction  400  N.  Michigan  Avenue.  Chicago.  IL  6061 1 
•AISC  S336— 1989.  Specification  for  the  Design.  Fabrications,  and  Erection  of  Stnjctural  Steel  for  Buildings 

American  Iron  and  Steel  Institute,  1000  16th  Street  NW..  Washington,  DC  20036 
•AlSI— 1986  and  1989  addendum.  Specification  for  the  Design  of  Cold-Formed  Steel  Sinjcturai  Members 


and  Manolactured 


AlSI— 1974.  Stainless  Steel  Coid-Formed  Structural  Design  Manual 


AlSI— 1973.  Manual  for  Structural  Applications  of  Steel  Cables  for  Buildings 

American  National  Standa^Js  Insiftule.  1430  Broadway.  New  YwK  NY  10018 

AfOI  At  1Z14.1— 1975.  BacKflow  Valves - 

•ANSI/ASM6  A112.18.1M— 1989.  Finished  and  Rough  Brass  Plumbing  Fixture  Fittings 

•ANSJ/ASME  A112.19.1M— 1987.  Enameled  Cast  Iron  Plumbiig  Fixtures 

A.NSI/ASME  A112.i9.2(M)— 1962,  Vitreous  Chma  Piumbtng  Fixtures — 

•ANSI/ASME  A112.19.3M— 1987.  Stainless  Steel  Plumbing  Fixtures - 


3280.304(bHl> 


326C508<e) 

3280  403fb). 

3280  403le), 

3280.403(e)(2). 

3280.404(b) 
3280.40S(b). 

3280.405(e). 

3280. 405(e)(2) 
3280  404(b). 

3280  404(e) 


3280.703 


3280.304(b)(1). 
3280.305(i)(1» 

32e0  304(bK1). 

3280  305(i)(1). 
3280.304(bH1). 

3280.305(i)(1). 
3280.304(bM1) 

32S0.604(a) 
3280.604(a). 
32B0.e04(a) 
3280.604(a) 
I  3280  604(a) 
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(N) 


ANSI/ASME  A112.19.4(M)— 1984,  Porcelain  Enameled  Formed  Ste«l  Plumbtng  Fixtures- 
ANSI  A112  19.5— 1979,  Trim  for  Water  CJoset.  Bowls,  Tanljs,  and  Utinals - 

ANSI/AHA  A135.4— 1982,  Basic  Hardtxjard 

•ANSI/AHA  A135.5— 1988,  Prefimshed  Hardtxwd  Paneling 

ANSI/AHA  A135.&— 1989,  Hardboard  Stding 

ANSI/AITC  A190.1— 1983,  Structural  Glued  Lamirwted  Timber 

•ANSI  A208.1— 1989,  Wood  Partictetxjard 

ANSI/ASME  B1. 20. 1—1983,  Pipe  Threads,  General  Purpose  (Inch) 


•ANSI/ASME  B16.3— 1985,  Malleable  Iron  Threaded  Fittings. 

•/^NSI/ASME  816.4-1985,  Cast  Iron  Threaded  FrtOngs 

•ANSI/ASME  816  15-1985,  Cast  Bronze  Threaded  Frttings  125  and  250  Pound.. 

•ANSI  816.18-1984,  Cast  Coooer  Alkjy  Sotder-Joint  Pressure  Fittings 

•ANSI/ASME  B16  22-1989,  Wroog."it-Copper  and  Copper  Alloy.  SotOer-Joint  Pressure  Fitting- 
ANSI  B16.23-1984,  Cast  Copper  Alloy  Soider>Joint  Drainage  Fittings,  DWV , 

•ANSI/ASME  816.26-1988,  Cast  Copper  Alloy  Fittings  for  Flared  Cooper  Tubes.. 


ANSI  073.17-1972,  Dimension  of  Caps.  Pttfls  and  Receptacles,  Grponding  Type 

•ANSI  Z21. 1-1987.  Household  CooKing  Gas  Appliance  with  addenda  Z21  13-1989  and  Z21/1b-19e9 

ANSI  Z21. 5.1-1982,  Gas  Clothes  Dryers  Vol.  1,  Type  1  Clothes  Dfyws  with  Supplement  Z21.5.1a-1987 

•ANSI  Z21  10  1-1990,  Gas  Water  Heaters  Vol.  1.  Storage  Water  Haters  with  Input  Ratings  of  75,000  BTU  per  hour  or  Less. 

•ANSI  Z21. 15-1989.  Manually  Operated  Gas  Valves ♦ 

Ah4SI  Z21. 19-1983,  Refpgerators  Usmg  Gas  Fuel f ~ 

ANSI  221.20-1985,  Automatic  Gas  Ignition  Systems  and  Componeits 

•ANSI  221.21-1987,  Automatic  Valves  for  Gas  Appliances  with  addenda  Z21.218-1989 

•ANSI  221.22-1986.  Relief  Valves  and  Automatic  Gas  Shutoff  Devices  for  Hot  Water  Supply  Systems .: 


ANSI  221.23-1989,  Gas  Appliance  Ttiermostats v 

•ANSI  221.24-1987,  Metal  Connectors  for  Gas  Appliances.. 


ANSI  221  40.1-1981,  With  Addenda  13-1982  Gas  Fired  Absorptiofi  Summer  Air  Conditiooing  Appliances 


•ANSI  221  47-1989.  Gas-Fired  Central  Furnaces  [Except  Direct  Vint  and  Separated  Combustion  System  Central  Furnaces]  . 

•ANSI  221  64-1988,  Direct  Vent  Central  Furnaces,  with  addenda  221  648-1989  and  221.64b-1989 

ANSI  234.1-1987,  For  Certification— Third  Party  Certification  Progrtm 


ANSI  297.1-1984,  Safety  Performance  Specifications  and  Method*  of  Test  for  Safety  Glazing  Materials  Used  in-Building 


iddendaZ124.4a-1990. 


(N) 


(N) 


•ANSI  2124.1-1987,  Plastic  Bathtub  Units  with  addenda  2124.1a-  990. 
"ANSI  2124.2-1987,  Plashc  Shower  Receptors  and  Shower  Stalls 

•ANSI  Z124  3-1986,  Plastic  Lavatores 

'MNS\  Zi 24.4-1 986,  Plastic  Water  Closets,  Bowis  and  TanKs  with 
•ANSI  2223.1-1988,  National  Fuel  Gas  Code 

American  Plywood  Association,  P  6.  Box  1 1700.  Tacoma.  WA  98401 

•APA-E-30,  APA  Design/Construction  Guide.  Residential  and  Cornmerdal 

•APA-H-815,  Design  and  Fabrication  of  All-Plywood  Beams,  Suppl.  5 — 

•APA-Y-510,  Plywood  Design  Specification 

■APA-S-812,  Design  and  Fabrication  of  Pfywood  Lumber  Beams,  SuppK  2 

•AP/V-S-811,  Design  and  Fabrication  of  Plywood  Curved  Panels,  Supol.  1 - 

•APA-U-814,  Design  and  Fabncation  of  Ptyv«)od  Sandwich  Panels,  Suppl.  4 

•APA-U-813,  Design  and  Fabncation  of  Plywood  Stressed  Skin  P»nels,  Suppl.  3 . 

•APA  PHP  E-445,  Perlomiance  Standards  and  Policies  for  Structural  Use  Panels 


Air  Conditioning  and  Hefrigetation  Institute,  15*1  Wilson  Boulevard,  Arlington,  VA  22209-2403 
Standard  210/240-89  Unitary  Air  Conditioning  and  Air  Source  Unitary  Heat  Pump  Equipment 


(N) 


(N) 
(N) 
(N) 
(N) 
(N) 
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•ANSI/ASME  816'29-I9e6!  Wrought  Copper  and  Wrought  Copper  Alloy  Sotder-Joint  Drainage  Fittings— DWV .|  3280  604(a) 

•ANSI/ASME  B38.10-1985,  Wek»ng  and  Seamless  Wrought  Steel  Pipe — ■•• 


3280  604(a). 

3280  604(a). 

3280  304(b)(1). 

3280  304(b)(1). 

3280  304(b)(1). 

3280.304(b)(1). 

3280  304(b)(1). 

3280  604(a), 
3280.703, 
3280.705(0). 
3280706(d). 

3280  604(3). 

3280  604(a). 

3280  604(a). 

3280.604(b). 

3280.604(3). 

3260.604(a). 

3280.604(3). 


3280.604(a), 
3280.703, 
3280.705(b)(1), 
3280  706(b)(1). 
3280  803(g). 
3280.703. 
3280.703. 
3280.707(d)(2). 
3280.703. 
3280.703. 
3280.703. 
3280  703. 
3280  804(3). 
3280.703. 
3280  703. 
3280  702(a)(17), 

3280  703. 
3280  703, 

3280  714(3)(2). 
3280  703. 
3280.703. 
3280  403(e)(1), 

3280.405(e)(1). 
3280  114fb), 
3280.304(b)(1), 
3280.403(d)(1), 
3280.604(a). 
3280.607(b)(3)(iii). 
3289604(a). 
3280  604(a). 
3280  604(a). 
3280.604(a). 
3280.703. 

3280  304(b)(1). 
3280  304(b)(1). 
3280  304(b)(1). 
3280  304(b)(1). 
3280  304(b)(1). 
3280  304(b)(1). 
3280  304(b)(1). 
3280  304(b)(1). 


Amencan  Society  of  Heating.  Hefrigeraton  and  Air  Conditlbning  Engineers,  1791  Tullie  Circle,  NE.,  Atlanta,  GA  30329 

•ASHRAE,  1989,  Handbook  of  Fundamentals , 

Amencan  Society  of  Ovil  Engineers.  345  8ast  47th  Street  New  York,  NY  10017-2398 

ASCE  7-88  Minimum  Design  Loads  for  Buildings  and  other  Structures 

Amencan  Society  of  Mechanical  Engineer,  345  E.  47th  Street,  New  York,  NY  10017 

•ASME  Boiler  and  Pressure  Vessel  Code,  Section  VIII,  Division  1,  "Rules  for  Constnjctksn  of  Pressure  Vessels",  1986 

ASME/ANSI  A112.1.2-1942{R  1979)  Air  Gaps  in  Plumbing  Systems 

ASME/ANSIA1 12.19.7-1987  Whirlpool  Bathtub  Appliances - 

ASME/ANSI  A1 12.19.8-1987  Suction  Fittings  for  use  m  swimming  pools,  wading  pools,  spas,  hot  tubs,  and  whirlpool  bathtub  appliances. 

ASME/ANSI  All 2.21. 3M-1 984  Hydrants  lor  Utility  and  Maintenance  Use 

ASME/ANSI  A112.26.1M-1984  Water  Hannmer  /Vrrestors 


3280  511(b). 
3280.703, 
3280.714(a)(1), 
(a)(l)(ii), 
3280.714(a)(1)(iB). 

3280.508.3280.511. 

3280.304(b)(1). 

3280.704(b)(2). 
3280  604(a). 
3280.604(a). 
3280  604(3). 
3280  604(3). 
3280.604(a). 


(N) 
(N) 
(N) 
(N) 
(N) 
(N) 
(N» 
(N) 
(N) 
(N) 
(N) 
(N) 
(N) 
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Amefican  Society  ot  Sanitary  Engineenng.  P.O.  Box  4036a  Bay  ViHage.  OH  44140 

ANSl/ASSE  1001-199C  Pipe  Applied  Atmoaphenc  Type  Vacuum  B«»ahers ....- - - 

ANSi/ASSe  1002-1966  Water  Oosei  Flush  Tar*  F«  Valves  (Bailcocks) 

ANS)/ASSE  1006-1986  Household  Dishwashers.  Plymbing  Heouire(T>ent8  fa ■ 

ANSI/ASSE  1007-1966  Plumbtog  Requiremeots  ftx  Ho<^  t-aurxJry  Equipment _ — : 

ANSI/ASSE  1006-1960  Household  Food  Waste  Dtsposer  Units.  Ptunnbmg  Hequiwmerts  for.. 


ANSf/ASSe  101 1-1962  Hose  Connection  Vacuuffl  Breakers  WaH  Hydrants,  Ffeeietess  Autoowtic  Orair»ng 
ANS1/ASS6  1014-1990  HandheW  Showers 


Ar4SI/ASSE  1016-1990  indKndual  Thermostattc  Pressure  Baianang  and  Cornbioation  Control  Vavtes  for  BaHhing  FadMes . 

ANSI/ASSE  1017-1979  Thermostatic  MtxKtg  Vatves.  Se«  Actuated  For  Pnmary  Domestic  Use _ 

ANSI/ASSE  1019-1978  Wad  Hydrants.  FreezeJess  AutomaSc  Dramtng  Anti-Backflow  Types 

ANSI/ASSE  1023-1979  Hoi  Water  Dispensers.  HousehoW  Storage  Type  Electncai  Plumbing  nei^Mnmeitt  »or.. 


24CFn 


ANSI/ASSE  1025-1978  Diyerters  for  Pkjmbmg  Faucets  w«h  Hose  Spray  Ant»-Siphon  Type  Residential  Appicatiana;  Pral.  Raquiranwnis . 

ANSI/ASSE  1037-1990  Pressuftted  Fixtures  Flushing  Devices  (Fhiahomefers) — - - 

American  Society  for  Testing  and  Matenals.  1916  Race  Street.  Philadelphia.  PA  19103 
•ASTM  A  53-gOa.  StaTdard  Specification  for  Pipe.  Steel.  Black  and  Hot-ttpped.  Zinc-Coated,  Welded  and  Searrtess 


3280  604(a) 
3280  604(a) 
3280  604(a) 
32eo.e04(a) 

32eoeo4(a) 

3280  604(a) 
3260.604(a). 
3280.604(4 
3260  604(1^ 
3260.604(a). 
.  3280e04(a). 
3280.604(a). 
3280604(a). 


■ASTH^I  A  74-87.  Standard  Specification  for  Cast  Iron  Soii  Pipe  and  Fittings - 

•ASTM  A  53»-90a,  Standard  Specification  for  Eioctric-Resistance-Welded  Coiled  Steel  Tubing  for  Gas  and  Fuel  Oil  Lines.. 


•ASTM  B-42-89.  Standard  Specification  for  Seamless  Copper  Pipe.  Standard  Sizes 

•ASTM  B  43-68.  Standard  Specification  for  Seamless  fled  Brass  Pipe.  Standard  Sizes . 
•ASTM  B  B6-89(m).  Standard  Specification  for  Seamless  Copper  Water  Tube  [methcl 


4260  604(a). 

3280  703. 
3280  604(a). 
3280  703. 

3280  70S(bN4) 
3280  604(a). 

2280  703 
3260  604(a), 

3280  705<bK1)- 
.  3260  604(a). 

3280703. 

3280  705(b)(3). 

3280  706(b»(3). 


•ASTM  B  251-88(m)  Standard  Specification  for  General  Requirements  for  Wrought  Seamless  Copper  and  Cooper-AHey  Tubes  (metncl        3280  604(a). 

3280  703. 


•ASTM  8  280-88.  Standard  Specification  for  Seamless  Cooper  T'jbe  for  Air  Conditioning  and  Refngerabon  Fieid  Servtee.. 


•ASTM  B  306-86,  Standard  Specification  for  Coppar  Drainage  Tube  (DWV).. — - 

•ASTM  C  36-68.  Standard  Spiscification  for  Gypaum  WaHboard 

•ASTM  C  564-66.  Standard  Specification  for  Rubber  Gaskets  for  Cast  Iron  SoM  Pipe  and  Fittmgs...- : 

•ASTM  D  781-68  (73).  Standard  Test  Methods  for  Puncture  and  Stiffness  of  Papertx)ard.  and  Corrugated  and  Sohd  Fiberboard 

•ASTM  D  2016-74  (83).  Standard  Test  Methods  for  Moisture  Contenl  of  Wood ■-■■;- ----■■■" 

•ASTM  D  2236-68.  Standard  Specification  for  Solvent  Cement  ftx  Acrytonitrile-Botadiene-Styrene  (ABS)  Plastic  Pipe  FiBings 

•ASTM  0  2564-88.  Standard  Specification  for  Sofvert  Cen>eot  for  Po«y  (Vinyl  Chlonde  IP'^JQ  Plastx:  Pipe  Fittings .._ -— 

•ASTM  0  2661-90.  Standard  Specificatton  Acryionrtnte-Botandiene  Stryreoe  (ABS)  Plastic  Dram.  Waste  and  Vent  Pipe  and  FMngs 

•ASTM  D  2665-898,  Standard  Specification  for  Pofy  T^^^yl  Chloride)  (PVC).  Plastic  Oram.  Waste,  and  Vent  Ppe  and  Fittings 

•ASTM  2846-90,  Standard  Specficatior.  tor  Chlonna'ed  Poly  (Vinyl  Chloride)  (CPVQ  Plastic  Hot  and  Cold  Water  Distribution  Systettts.. 

•ASTM  D  3309-89a.  Standard  Specification  for  Polytxitylene  (PB)  Plastic  Hot  and  Cold  Water  Distribution  Systems 

•ASTM  D  33l1-90a.  Standard  Specification  for  Drain.  Waste,  and  Vent  (DWV)  Plastic  Fitting  Patterns- 

•ASTM  E  84-89a.  Standard  Test  Method  for  Surface  Bummg  Charactenstics  of  BuHding  Materials - 

•ASTM  E  162-67,  Standard  Test  Method  for  Surface  Rammabllily  of  Matenals  Using  Radiant  Heat  Energy  Soma 

•ASTM  E  773-88  Standard  Test  Method  for  Seal  Durabiiity  of  Sealed  insulating  Glass  Units — 

•ASTM  E  774-68  Standard  Specification  for  Sealed  Insulating  Glass  Units 


•ASTM  E-1333-90  Standard  Test  Method  for  Determining  Formatdehyde  leveta  from  wood  procfejcts  undar  dsSnad  taat  conditions  ining 

a  large  ctiamtjer.  _ 

•ASTM  F  628-90  Standard  Specification  for  Acrylonitrile-Butadiene-Stryene  (ABS)  Plastic  Dram,  Waste,  and  Vent  P^fm  Hawwig  •  '"O*"' 

Core 

C:as1  Iron  Soil  Pipe  Institute,  5959  Shallowfind  Rd..  Suite  419.  Chattanooga.  TN  37421 
•CISPI-301-90.  Standard  Specification  for  Hubiess  Cast  Iron  Soil  Pipe  and  Fittings  for  Sanitary  and  Storm  Drain.  Waste,  and  Vent  P^iing 

•CISPt-310-90.  Specification  for  Cast  Iron  Soil  Pipe  Insttutes  Approved  Coupling  for  Use  in  Connection  with  Hubiess  Cast  Iron  Soil  Pipe 

and  fittings  for  Sanitary  and  Storm  Drain.  Was'e.  and  Vent  Piping  Applications.                                    ^_^  __ 
•aSPt-«SN-85.  Specjtication  for  Neoprene  Rubber  Gaskets  for  HUB  and  Spigot  Cast  Iron  Soil  Pipe  and  FWingB 


328C703. 

3280  706(bK3), 

3280  706(b)(3). 
,.  3280  604(a). 
3280  304(b)(1). 
3260.604(a), 

3260.61  l(dK5). 
3280J04(b)(1). 

3280.305(g)(4). 
3280.304.(bK1) 
3280.604(a). 
3280.e04<a). 
3280.e04(a). 
3280  604(a). 
3280.604(a). 
3280604(a) 
3280.604(a). 
32e0.203(a) 
3290.203(a). 
3280  403(d)(2). 
3280.403(dH2) 
3280.406(b). 


Federal  Specificaoon.  General  Services  Administration,  Speaficaton  Branch.  Room  6039,  (5SA  Burtding.  7th  *  D  Sta..  S.W..  Washmgton.  DC 

20407 

L-P-320-&-1973,  With  1977  Amendment  1.  Pipe  and  Fittings,  Plastic  (Polyvinyl  Chtonde  (PVC).  Draia  Waste  and  Vent  (DWV) 

FF-N-105&-1971  With  1977  Amendment  4.  Naiis  Brads.  Staples  and  Spikes.  Wire,  Cut  and  WrougM 

QO-S-781H-1974.  With  1977  Amendment  2  and  Notice  1.  Strapping.  Steel,  and  Seals - 


WW-N-351-C-1976  With  1977  Interim  Amendment  1,  Nipples.  Pipe,  Threaded 

WW-P-401E-1974,  Pipe  and  Pipe  Fttings,  (Dast-lron,  Soil - 

WW-P-541E/GEN-1960,  Plumbing  Fixtures  (CSeneral  SoecificaSorts) 


(N) 


MSV»FtSD-eo  Valve.  Gate.  Bronze.  (125. 150  and  200  Pound  Threaded  Ende,  FJanga  Ends.  Sotder  End  and  Bronz*  Enda,  lor  Land  Ua«. 

ZZ_n.7658-i970.  Wth  1971  Amendment  1,  Rubber  Silicone - _ ~ —     ■ 

Hardwood  Plywood  Manufacturers  Assoaalion.  P  O.  Box  2789.  1825  Michael  FarwJay  Drive,  Reslon.  VA  22090 

•HPMA-HP-S(3-e6.  Stnictural  Design  Guide  lor  Hardwood  Plywood  Wall  Panels - — 

•AI«I/HPMA  HP-1983.  Hardwood  and  Decorative  Plywood — - - 

HUD-FHA  Use  of  MatenaJs  Bulletin,  Department  of  Housing  and  Urban  Development,  451  7th  Street  SW.,  Wastiin^or.  DC  20410-8000 
HUD-FHA  Uae  of  Matenals  Bulletin— UM-25d-73  ApplicatkDn  and  Fastening  Schedule:  Power-Driven.  Mectianicalhr  Otiven  and  MaraaMy 
Driven  Faateriers. 


3280604(a). 


3280  604(a) 


3280604(a). 
3280.611(d)(5). 


3280.604(a). 

3280J04(bK1>- 

3280.304(b)(1). 

3280.306(0X2). 
i280.604(a)- 
3280.804(a). 
3280.604(a). 

3280.61  KdKSL 


3280.304(bM1) 
3280.304(b)(1). 


3280.304(bM1) 
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irr  Research  Institute.  10  West  35tti  Street.  Chicago.  IL  60616 
J  6461.  Development  of  Mo«)»le  Home  Fire  Test  MettHxls  to  Juige  the  Fire-Safe  Performance  of  Foam  Plastic  Sheathing  and  Cavity 
tr^suiation. 

International  Association  of  Phjmbtng  and  Mechanical  Oflkials.  20001  Walnut  Drive  South.  Walnut  CA  91789-2825 

IAMPO/PS-2-1989,  Matenal  and  Property  Standard  for  Cast  Bras$  and  Tubing 

P-Traps  lAMPO/PS-4-1990.  Matenal  and  Property  Standard  for  Orains  for  Prefabricated  and  Precast  Shoiwers 

IAMPO/PS-5-1984,  Matenal  and  Prooert>  (or  Special  Cast  Iron  Fittings 

IAMPO/PS-9-1984.  Matenal  and  Property  StandanJ  for  Diversion  Tees  and  Twin  Waste  Eltxiw 

IAMPO/PS-14-1989.  Matenal  and  Property  Standard  for  Flexible  Copper  Water  Connectors. 

IAMPO/PS-31-1991.  Matenal  and  Property  Standard  for  Dishwasl>er  Drain  Alrgaps  (Air  Breaks) 

•IAMPO/PS-23-1969.  Matenal  and  Property  Standards  tor  Bach(l©w  Prevention  Devices ~ — 

lAMPO/TSC-9-1989.  Standart  tor  Gas  Supply  Connectors  (or  Manufacturerd  Mobile  Homes 

IAMPO/TSC-22-1985.  SUndard  (or  Porcelain  Enameled  Formed  Steel  Plumbing  Fbrtures — 

Military  Specifications.  Naval  Publications  Information  center.  5801  Tabor  Road,  Philadelphia,  PA  19120 

MtL-L-l0547E-l975,  Liners,  Case,  and  Sheet  Overwarp;  Water-Vapor  Proof  or  Waterproof,  Flexible - 

fitational  Fire  Protection  Association.  Batterymarch  Park,  Ouincy.  MA  02269 
"NFPA  31-1987.  Installation  of  Oil  Burning  Equipment 


•NFPA-54-1988.  National  Fuel  Gas  Code 

•NFPA-58-1989.  Storage  and  Handling  Liquefied  Petroleum  Gasis.. 


•NFPA-70-1990.  National  Electrical  Code.. 


NFFA-90B-1989.  Warm  Air  Heating  and  Air  Conditior.ing  System)  .. 
'NFPA-220-l9e5.  Standard  Types  of  Building  Constivction \... 


htotional  Forest  Products  Associatton,  1250  Connecticut  Avenue,  NW.,  Washington,  DC  20036 

Span  Tables  for  Joists  and  Rafter  (PS-20-70)  (N)  FPA-1977 ; - 

•National  Design  Specifications  (or  Wood  Constnjction  (N)  FPA-©86  with  Supplement  Design  Value  for  Wood  Construction  1988... 

•Wocd  Strjctural  Design  Data  (N)  FPA-1986 i. - 

•Design  Values  for  Joists  and  Rafters  (N)  FPA-1986 ., 

NatiorjJ  Sanitation  Foundation.  P.O.  Box  1468,  Ann  Arbor.  Ml  48105 

•NSF-14-1991.  Rastic  Rpmg  Components  and  Related  Material* 

NSF-24-1988,  Plumbing  System  Components  for  Mobile  Homes  and  Recreational  Vehicles - 

Natiortal  Wood  Window  and  Door  Association,  l-tOO  E.  Toughy  Avenue.  Suite  G-54.  Des  Plaines.  IL  60018 
•ANSI/NWWOA  I.S.1-87,  Wood  Flush  Doors 


•ANSI/NWWDA  I.S.2-87.  Wood  Window  Units  Window  Units.. 

•NWWOA-I.S.3-8e.  Wood  Sliding  Patw  Doors 

NWWOA-I.S.4-81.  Water  Repellent  PreservatK-e  Noo  Pressure  Treatment  for  Millwork.. 


US  Department  of  Commerce,  National  Instrtute  of  Standards  and  Technology  Standards,  Office  of  Eng;neer1ng  Standards,  Room  A-166, 

Technical  Building.  Washington,  DC  20234 

PS-1-1983.  Construction  and  Industrial  Plywood 

Society  of  Automotive  Engineers.  400  Obmmonwealth  Drive,  Warrendate,  PA  15096 


SAE-J533b,  Flares  tor  Tubing  (1972).. 


Steel  Joint  Institute.  1205  48  Atenue  N.,  Myrtle  Beach.  SC  29577 

•SJl-1990.  Standard  Specifications  Load  Tables  and  Weight  TaBles  for  Steel  Joists  and  Joist  Girders 

Truss  Plate  Institute.  583  D'Onofrio  Driv^,  Suite  200,  Madison,  Wl  53719 

TPl-l9e5,  Design  Specifications  for  Metal  Plate  Connected  Wood  Trusses 

Undetwriter's  Laboratories,  Inc..  339  Pfingsten  Road.  Northbrook.  IL  60062 

•UL  94  Fourth  Edition  1991  Test  for  Flammability  of  Plastic  Materials  for  Parts  in  Devices  and  Appliances 

•UL  103— Seventh  Edition— 1989.  as  Chimnevs.  Factory  Btiiit  Residential  Type  and  Building  Heating  Appliarxie 

UL  109— Fourth  Edition— 1978.  Tube  Fittings  (or  Flammable  and  Combustible  Fluids  and  Refngeration  Service,  and  Marine  Use.. 

•UL  127— Sixth  Edrtiorv- 1988.  as  ammended  through  1991.  Factory-Bmn  Fireplaces •• 

UL  174— Seventh  Edition— 1989.  as  amended  through  1991.  Hotsehokl  Electric  Storage  Tank  Water  Heater.... 

UL  181— Seventh  Edition— 1990,  Factory  Made  Air  Ducts  and  Connectors 


•UL  217— Third  Editio«>— 1985.  as  amended  through  1989.  Sngle  and  Multiple  Station  Smoke  Detectors 

•UL  307A— Sixth  Editwiv- 1990,  Liquid  Fuet-buming  Heatng  Ap|Hlances  for  Mobile  Homes  and  Recreational  Vehicle.. 


3280.207(a)(4). 


328C.604(a). 

3280.604(3). 

3280.604(a). 

3280.604(a). 

3280.604(a). 

3280.604(a). 

3280.604(a). 

3280.703. 

3280.604(a). 

3280.61 1(d)(S). 


3280.703, 

3280.707(F). 
3280.703. 
3280.703. 

3280.704(b)(5)(i). 
3280.801  (a)  and  (b) 

3280.8093(K)(1), 

32e0.803(k)(3). 

3280.805<a)(3)(iv). 

32e0.806(a)(2). 

3280.808(a). 

3280.808(m), 

3280.811(b). 
3280.703. 
3280  202(a)  (4)  and 

(5). 

3280.304(b)(1). 
3280  304(b)(1). 
3280  304(bM1). 
3280.304(b)(1). 

3280.604(b). 
3280.604(b). 

3280.304(b)(1). 

3280.405(c)(2). 
3280  304(b)(1). 
3280.304(b)(1). 
3280.304(b)(1), 

3280.405(C)(2). 


•UL  307(B)— First  Edition  1982.  as  amended  through  1967.  Gas  Burning  Heating  Appliances  for  Mobile  Homes  and  Recreational 
Vehicles. 

•UL  311- Seventh  Edition  1990,  Roof  Jacks  for  Mobile  Homes  $nd  Recreational  Vehiclea .« - 

•UL  441— Seventh  Edition— 1991.  Gas  Vents -. 

•UL  465— Seventh  Editior*— 1982.  as  amer>ded  through  1987.  Gfcntral  Cooling  Air  Conditioners ~ 

•UL  559— Fourth  Edition— 1985,  as  amended  through  1987.  He«t  Pumps „ - 


3280.304(b)(1). 

3280,703, 
3280.706(f)(1). 
3280.705(f)(2). 

3280.304(b)(1). 

3280.304(b)(1). 

3280.71S(e)(1). 

3280.703. 

3280.703. 

3280.703. 

3280.703 

3280.703. 

3280.715(e). 
3280.208(c). 
3280.703, 

3280.707(f). 
3280.703. 

3280.703. 
3280.703. 
3280.703. 
3280.703. 
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Standards  by  issuing  organization 


24CFR 


*UL  569— Sixth  Edition— 1990,  Pigtails,  and  Flexit)**  Hose  Connectors  for  LP-Gas 


*UL737 — Sixth  Edition — 1980.  as  amended  through  1991,  Fireplace  Stoves 

*UL  1025— Second  Edition— 1960.  as  amended  through  i99i,  Eiectncai  Air  Heaters 

*UL  1042— Third  Editior>— 1987.  Electric  Baseboard  Heating  Equipment 

*UL  1096— Fourth  Edition— 1986  as  amended  through  1986.  Eiectnc  Central  Air  Heating  Equipment.. 
•UL  1486— Third  Edition— 1988,  Room  Heaters  Sotid-Fuel  Type „ 


3280.703. 

3280  705(1M1) 
3280  703. 
3280.703. 
3280  703. 
3280  703. 
3280.703. 


The  following  Standards  would  be 
deleted  from  the  FMHCSS  as  they  are 
obsolete  and  have  been  withdrawn  by 
the  issuing  organization: 
ANSI  C72.1 1972.  Household  Automatic 

Storage  Type  Water  Heaters 
ARI  Standard  210-81  for  Unitary  Air 

Conditioning  Equipment 
ARI  Standard  240-81  for  Air  Sound 

Unitary  Heat  Pump  Equipment 
ASTM  A120-83  Standard  Specifications 

for  Pipe.  Block  Hot  dipped  Zinc 

Coated  (Galvanized]  Welded  and 

Seamless  for  Ordinary  Uses. 
CISPI  310-85 

FrM-2-1985  Large  Scale  Test  Method 
for  Determining  FornMldehyde 
Emissions  from  Wood  Products. 

ANSI  A58.1-1982  Building  Code 

Requirements  for  Minimum  Design 

Loads  in  Buildings  and  other 

structures. 
GAL  Standard  for  Fireplace  Stoves  for 

installation  in  Mobile  Structures 

B.  Other  Proposed  Amendments 

Amendments  are  being  proposed  to 
the  Standards  in  response  to 
recommendations  submitted  by  the 
respective  Manufactured  Home 
Construction  and  Safety  Standards 
Committees  of  CABO  and  the  MCC. 
Other  amendments  are  being  proposed 
by  the  Department  in  response  to  needs 
identified  from  working  with  the 
Standards.  Following  is  a  discussion  of 
those  changes  by  section. 

Section  3280.1    Scope 

This  section  is  amended  to  delete 
those  requirements  pertaining  to 
waivers  and  interpretive  bulletins. 
These  requirements  would  be  relocated 
in  new  S  S  3280.8  and  3280.9  respectively. 

Section  3280.2    Definition 

Old  paragraph  (2)  definition  of 
"center",  is  deleted  because  it  does  not 
appear  in  the  FMHCSS. 

New  paragraph  (2]  is  added  to  provide 
definition  of  a  "Bay  Window".  The 
definition  is  needed  to  establish 
minimum  square  footage  of  the  home  for 
coverage  under  the  Act. 

Old  paragraph  (4]  "Combustible 
material"  is  deleted  as  the  definition 
conflicts  with  the  perferred  definition  of 


"combustible  materials"  in 
S  3280.202(a)(1). 

Old  paragraph  (5)  "defect"  and  (10)  by 
"inuninent  safety  hazard"  are  deleted. 
They  are  more  appropriate  located  in  24 
CFR  part  3282.  the  Manufactured  Home 
Procedural  and  Enforcement 
Regulations. 

Section  3280.3    Acceptance  of  Plans 

The  existing  Section  is  deleted  and 
replaced  with  a  new  Section  titled 
"Procedural  and  Enforcement 
Regulations  and  Consumer  Manual 
Requirements". 

Section  3280.4    Incorporation  by 
Reference 

Paragraph  (a)  is  amended  to  clarify 
that  reference  standards  have  the  same 
force  and  effect  as  the  FMHCSS. 

Paragraph  (b)  is  amended  to  provide 
an  updated  list  of  the  names  and 
address  of  those  organizations  whose 
standards  are  referenced  in  the 
FMHCSS. 

Section  3280.5    Data  Plate 

This  change  recommended  by  the 
MHI  Standards  Committee  incorporates 
the  language  of  interpretive  bulletin  A- 
2-77  on  the  durability  requirements  for 
data  plates.  A  new  requirement  to 
provide  the  Departments  certification 
label(s]  number(s)  to  the  data  plate  is 
also  being  proposed. 

Section  3280.8    Waivers 

A  new  Section  is  being  proposed  to 
set  forth  the  requirements  for  waivers 
that  were  previously  located  in  S  3280.1. 
The  changes  substantially  incorporate 
the  MCC  Standards  Committee's 
recommendation  except  that  the 
Department  perfers  to  retain  the  term 
"waiver"  as  opposed  to  using  the  new 
terminology  "determination  of 
equivalency." 

Section  3280.9    Interpretative  Bulletins 

A  new  Section  is  being  proposed  to 
set  forth  the  provision  on  interpretative 
bulletins  previously  located  in  §  3280.1. 

Section  3280.10    Use  of  Alternative 
Construction 

A  new  Section  is  being  proposed  to 
clarify  that  certain  homes  that  do  not 
conform  to  the  FMHCSS  in  all  respects 


are  permissble  when  certain  criteria 
found  in  the  Procedural  and 
Enforcement  Regulations  are  followed. 
This  is  a  MCC  recommendation. 

Section  3280. 1 1    Certification  Label 

This  Section  has  been  renumbered 
from  S  3280.8.  Additionally,  certain 
language  pertaining  to  transition  labels 
used  at  the  time  the  FMHCSS  were 
implemented  that  is  no  longer  needed  is 
being  deleted. 

Section  3280. 103    Interior  Light  and 
Ventilation 

This  section  would  be  editorially 
amended  to  present  the  lighting 
requirements  separately  from  the 
ventilation  requirements.  The  lighting 
requirements  would  be  in  paragraph  (a) 
and  the  ventilation  requirements  in 
paragraphs  (b),  (c).  (d).  and  (e). 

The  lighting  requirements  in 
paragraph  (a)  would  reflect  the 
following  revisions.  The  use  of  artificial 
light  in  place  of  exterior  windows  would 
be  permitted  now  for  laundry  areas, 
utitlity  rooms,  and  storage  rooms.  It 
would  be  permissible  to  combine  the 
space  of  adjoining  rooms  to  meet  the 
lighting  requirements  provided  at  least 
50  percent  of  the  common  wall  area  is 
open  and  the  open  wall  area  is  at  least 
equal  to  10  percent  of  the  combined 
floor  area.  The  CABO  Standards 
Committee  recommended  the  second 
change. 

Paragraph  (b)  would  reflect  the 
following  revisions  to  the  present 
requirements.  Each  home  would  be 
capable  of  having  sufficient  ventilation 
to  provide  .35  air  changes  per  hour,  have 
a  mechanical  system  which  would 
intake  75  cubic  feet  of  air  a  minute,  and 
an  exhaust  system  capable  of 
exhausting  50  cubic  feet  of  air  per   ' 
minute.  (Refer  also  to  the  general  write 
up  on  condensation  control  and 
ventilation.) 

Paragraph  (c)  would  specify  the 
revised  kitchen  ventilation 
requirements.  The  present  requirements 
specify  an  air  change  every  30  minutes. 
The  new  requirements  would  specify  the 
capability  to  exhaust  at  thp  raf«  of  100 
cubic  feet  per  minute. 

Paragraph  (d)  would  specify  the 
revised  bathroom  «nd  toil**t 
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compartment  ventilation  requirements. 
The  present  requirements  specifies  an 
air  change  every  12  minutes.  The  new 
requirements  would  specify  the 
capability  to  exhanst  at  the  rate  of  50 
cubic  feet  per  minute. 

In  paragraphs  (c)  and  (d)  the  changes 
would  reflect  that  ventilation  through 
opcnable  windows  would  not  meet 
these  new  requirements  except  for  a 
toilet  compartment. 

Paragraph  (e]  would  establish  a 
ventilation  rate  of  10  cubic  feet  per 
minute  for  all  rooms,  other  than 
bathrooms,  toilet  compartments  and 
kitchens,  that  do  not  have  exterior 
wails. 

Section  3280.105    Exit  Facilities 

Paragraph  (b)(2)  would  be  amended  to 
incorporate  interpretive  bulletin  B-1-76 
which  clarifies  that  swin^ng  exterior 
doors  stops  may  not  reduce  the  clear 
opening  to  less  than  73  inches  in  height 
and  27  inches  in  width. 

Section  3280. 109    Space  Planning 

The  existing  section  does  not  provide 
any  identifiable  requirement^,  and 
therefore  is  being  deleted. 

Section  3280.112    Hallways 

Existing  §  3280.113  would  be 
renumbered  as  {3280.112  and  a  new 
paragraph  (b)  would  be  added 
incorporating  interpretative  bulletin  B- 
3-76.  This  would  clarify  that  an  interior 
door  shall  have  at  least  27  inches  clear 
width  if  the  interior  door  must  be  passed 
through  to  reach  an  exterior  door.  This 
would  not  apply  to  interior  passage 
doors  which  only  provide  interior  access 
to  another  room  or  other  interior  area. 

Section  3280.203    Flame  Spread 
Limitations  and  Fire  Protection 
Requirements 

Paragraph  (a)  would  be  editorially 
amended  to  include  that  list  of  materials 
which  need  not  be  flame  spread  tested 
in  accordance  with  ASTM  E-84  or 
ASTM  F.-162.  This  list  was  inadvertently 
deleted  from  the  FMHCSS  when  the 
February  12, 1987  amendments  were 
published. 

Paragraph  (b)(4)  would  be  amended  to 
clarify  that  vertical  surface  within  6 
inches  horizontally  of  the  cooking  range 
are  subject  to  flame  spread  and 
combustibility  requirements  pertaining 
to  cooking  range  areas. 

Section  3280.208    Fire  Detection 
Equipment 

Paragraph  (d)  would  be  amended  to 
permit  locating  smoke  detectors  on 
walls  at  a  distance  permitted  by  the 
smoke  detector's  listing. 


Section  3280.303(g)    AUemate  Test 
Procedures 

The  section  would  be  amended 
editorially.  The  revised  rule  clarifies 
that  the  Department  will  assess  the 
adequacy  of  this  test. 

Section  3280.304    Materiak  Reference 
Standard^  Would  be  Updated 

Refer  t^  previous  reference  Standards 
table.      I 

Section  3280.305    Structural  Design 
Requirements 

Psiragraph  (c),  at  the  recommendation 
of  the  MCC,  would  be  amended  to 
incorporate  interpretative  bulletin  D-3- 
76.  It  clar  fies  that  roof  slopes  of  20 
degrees  or  less  may  be  excluded  from 
the  horizontal  wind  calculation. 

Paragraph  (d)  would  be  amended  to 
incorporate  interpretative  bulletin  D-5- 
76  at  the  recommendation  of  the  MCC.  It 
clarifies  that  the  deflection  limit  for 
cantilevered  roof  section  is  2  times  the 
length  ditided  by  180.  Additionally,  it 
would  bei  clarified  that  the  uplift  loads 
specified  in  $  3280.3n5(c)(l)  and  (2)  are 
required  by  5  328a305(c)(3)(iii)  to  be 
increased  by  a  factor  of  2.5. 

Paragraph  (f)(2)  would  be  amended  at 
the  recoitmendation  of  the  MCC  to 
incorporate  interpretative  bulletin  D-6- 
76.  This  permits  increasing  the  allowed 
stress  onjinterior  walls  by  1.33. 

Paragraph  (g)(2)  would  be  amended  at 
the  recoitmendation  of  the  MCC  to 
incorporate  the  provisions  of 
interpretative  bulletin  D-8-76.  This 
clarifies  the  application  of  coverings  and 
sealants  to  wood  floors  subject  to 
moisture. 

A  new  paragraph  (gj(3)  would  be 
added  toipermit  the  installation  of 
carpet  inia  laundry  space  when  the 
laundry  appliances  are  not  provided 
with  the  home. 


Section  3280.401    Structural  Load  Test 

Paragraph  (b]  would  be  amended  to 
clarify  that  2.5  is  the  lowest  factor  of 
safety  that  will  be  acceptable  when 
testing  under  the  ultimate  load  test 
procedures.  This  clarification  is  based 
upon  interpretive  bulletin  E-1-76. 

Section  3280.504    Condensation  Control 
and  Installation  of  Vapor  Retarders 

Paragraph  (a)  would  be  revised  Jo 
permit  the  ceiling  vapor  retarder  to  be 
omitted  in  the  southern  condensation 
zone.  Zone  II,  when  the  attic  or  roof 
cavity  ventilation  open  area  is  at  least 
equal  to  1/150  of  the  attic  or  roof  cavity 
floor  area. 

A  new  paragraph  (b)  would  be 
incorporated  to  require  all  attic  and  roof 
cavities  to  be  ventilated.  Paragraph  b(l) 
would  specify  the  minimum  free 
ventilation  area  equal  to  1/300  of  the 
attic  or  roof  cavity  or  permit  a 
mechanical  system  capable  of  changing 
the  air  ten  times  in  an  hour. 

A  new^ paragraph  (b)'2)  would  exclude 
single  section  homes  with  metal  roofs 
having  no  roof  onderiayment  from  the 
requirements  of  paragraph  (b)(1) 
providing  the  interior  of  the  home  can  be 
ventilated  at  the  rate  of  150  cubic  feet 
per  minute  and  extra  steps  are  taken  to 
seal  the  roof  cavity  from  Interior 
moisture  migration. 

A  new  paragraph  (b)(3)  would  specify 
that  50  to  60  percent  ventilation  free 
area  will  be  in  the  upper  half  of  the  attic 
or  roof  cavity. 

A  new  paragraph  (b)(4)  would 
establish  the  condensation  zones  and 
refer  to  a  new  figure  1  whidi  would 
indicate  the  zones  on  the  map  of  the 
United  States. 

A  new  paragraph  (b)(5)  would  specify 
that  the  free  ventilation  area  shall  be 
designed  to  prevent  the  entry  of  rain, 
snow  and  insects. 


Section  3280306     Windstorm  Protection      Section  3280.506    Heat  Loss 


Paragraph  (a)  would  be  amended  at 
the  recoitimendation  of  the  MCC  to 
incorporate  interpretative  bulletin  D-7- 
76.  This  (jlarifies  that  1.5  factor  of  safety 
is  only  applied  to  the  tie  down  system 
and  it  is  tiot  required  to  be  applied  to 
the  structure  of  the  home. 

Section  3280309    Health  Notice  on 
Formaldehyde  Emission 

Paragraph  (b).  at  the  recommendation 
of  the  MCC.  would  be  amended  to 
delete  the  requirement  that  the  title  be 
printed  with  the  color  red. 

Paragraph  (d)  would  be  amended  to 
correctly  cite  24,  CFR  part  3283  rather 
than  24  CFR  part  3282  which  is 
incorrect 


This  section  would  be  amended  to  use 
the  term  "U"  Value  Zones"  in  place  of 
"Winter  Design  Temperature  Zones." 
The  section  would  be  amended  to 
incorporate  the  maps  designating  the  "U 
Value  Zones"  of  which  there  are  four. 

Paragraph  (a)  would  be  amended  to 
incorporate  the  following  "Maximum 
Transmission  Coefficients":  Zone  4- 
0.079,  Zone  3-0.096.  Zone  2-0.109.  and 
Zone  1-0.132.  The  coefficient  is  in  terms 
of  Btu/(hr)(sq.  fl.)  (degree  F). 

Paragraph  (c)  would  be  amended  Xt 
require  storm  window  or  insulating  glass 
for  homes  designated  for  2Jone  4. 

(The  proposed  amendments  to 
significantly  improve  the  overall  Heat 
Loss  characteristics  of  manufactured 


Federal  Register  /  Vol.  57.  No.  35  / 


February  24.  1992  /  Proposed  Rules 


6429 


homes  are  described  in  more  detail  in 
the  previous  discussion.) 

Section  3280.508    Heat  Loss.  Heat  Gain 
and  Cooling  Load  Calculations 

It  is  proposed  to  amend  this  section  to 
incorporate  the  applicable  section  of  the 
1989  edition  of  the  ASHRAE  Handbook 
of  Fundamentals  and  a  new  paragraph 
incorporating  an  appendix  to  the 
Standards  which  will  outline,  an 
acceptable  heat  loss/heat  gain  method 
(see  previous  discussion  on  Energy 
Condensation  II  a). 

Section  3280.510    Heat  Loss  Certificate 

It  is  proposed  to  amend  the  certificate 
to  be  compatible  with  the  revised  Zones 
being  proposed. 

Section  3280.511    Comfort  Cooling 
Certificate  and  Information 

It  is  proposed  to  amend  the  certificate 
to  be  compatible  with  the  revised  Zones 
being  proposed. 

Section  3280.602    Definitions 

It  is  proposed  to  add  the  defmitions  of 
(1)  Flushometer  tank;  (2)  Plumbing 
appliance;  (3]  Plumbing  appurtenance; 
(4)  Whirlpool  bathtub. 

Section  3280.603    General 
Requirements 

Paragraph  (a)(5}  would  be  amended  to 
clarify  the  applicability  the  reference 
standards.  It  would  further  clarify  that 
in  absence  of  an  appropriate  standards 
being  specified,  the  plumbing  component 
is  to  be  listed  as  suitable  for  the 
intended  use. 

Section  3280.604    Materials 

Paragraph  (a)  would  be  amended  to 
incorporate  the  updated  reference 
standards  discussed  pre\'iously. 

Paragraph  (b)  would  be  amended  to 
clarify  that  where  two  standards  for  a 
component  are  indicated,  it  is  only 
necessary  to  conform  to  one  of  them 
except  when  evaluation  of  toxicity  is 
necessary. 

Section  3280.604    Materials 

"  At  the  recommendation  of  CABO, 
several  new  standards  are  being 
proposed  for  inclusion  into  the  reference 
standard  tables.  Refer  to  vmte  up  on 
reference  standards. 

Section  3280.606    Traps  and  Clean-outs 

Paragraph  (b)(l)(iii)  would  be 
amended  at  the  recommendation  of 
CABO  to  permit  the  removal  of  a  water 
closet  to  provide  the  clean  out  access  to 
the  drain  lines. 

Section  3280.607    Plumbing  Fixtures 

Paragraph  (b)  would  be  amended  to 
delete  several  references  to  the  term 


"toilet"  and  replace  with  the  term 
"water  closet". 

Paragraph  {b)(4)  would  be  amended  to 
permit  the  use  of  high  loop  in  the  drain 
system  of  a  dishwasher.  Additional 
clarification  is  also  added  on  the  use  of 
a  standpipe  for  a  dishwasher. 

Paragraph  (c)  would  be  amended  to 
incorporate  interpretive  bulletin  G-2- 
77(a)  to  clarify  that  fixture  diverter 
valves  do  not  require  direct  access. 

At  the  recommendation  of  CABO,  it  is 
proposed  to  add  new  paragraphs  (c)(5) 
and  (c)(6).  (c)(5)  would  specify  that  the 
hot  water  supply  to  a  fixture  faucet, 
fitting,  or  diverter  shall  always  be  on  the 
left,  (c)(6)  adds  criteria  for  access  and 
installation  of  Whirlpool  bathtub 
drainage  systems. 

Section  3280.609    Water  Distribution 
Systems 

Paragraph  (b)(5)  and  (b)(6)  would  be 
amended  to  change  references  from 
"toilets"  to  "water  closets". 

At  the  recommendation  of  CABO,  a 
new  paragraph  (b)(7)  is  being  proposed 
to  require  exterior  hose  bibs  to  be 
protected  by  a  listed  non-removable 
backflow  prevention  device. 

At  the  reconunendation  of  CABO,  a 
new  paragraph  (b)(8)  is  being  proposed 
to  require  flushometer  tanks  to  be 
installed  with  an  air  gap  or  vacuum 
breaker  located  above  the  fixture  flood 
level. 

Paragraph  (d)(l)(i)  would  be  amended 
to  delete  the  terminology  "approved  or 
listed"  and  replaced  with  "hsted".  The 
term  approved  is  redundant  as  all 
plastic  plumbing  components  must  be 
listed. 

Paragraph  (e)(3)  would  be  amended  to 
clarify  that  any  solder  used  in  the  water 
distribution  system  shall  not  contain 
more  than  0.2  percent  lead. 

Section  3280.610    Drainage  Systems 

Paragraph  (c)(5)  would  be  amended  to 
clarify  the  manufacturers 
responsibilities  for  drainage  systems 
wKich  require  on  site  assembly.  The 
clarification  assures  that  the 
manufacturer  provides  all  the  materials 
and  appropriate  installation 
instructions.  ^ 

Paragraph  (d)  and  (e)  would  be 
amended  to  use  the  term  "water  closet" 
instead  of  "toilet". 

Section  3280.612    Test  and  Inspection 

Paragraph  (b)(3)  would  be  amended  to 
use  the  term  "water  closet"  instead  of 
"toilet". 

Section  3280.702    Definitions 

At  the  recommendation  of  CABO.  the 
defmition  of  "Connector  gas",  paragraph 
(a)(17)  would  be  amended  to  be  more 


descriptive  as  to  its  function  and  delete 
the  referenced  to  a  specific  reference 
standard. 

Section  3280.703    Minimum  Standards 

It  is  proposed  to  amend  this  section 
by  clarifying  that  compliance  with  only 
one  of  the  incorporated  reference 
standards  suffice  to  met  the  requirement 
of  the  FMHCSS. 

The  table  would  be  amended  to 
incorporate  the  latest  edition  of  the 
standard  reference.  Refer  to  the 
previous  write  up  on  reference 
standards. 

Section  3280.705    Gas  Piping  System 

At  the  recommendation  of  the  MCC. 
paragraph  (c)  requirements  for  gas  line 
interconnection  of  multiple  unit  Section 
of  manufactured  homes  would  be 
amended  to  permit  permanent  pipe  and 
listed  connectors.  In  addition,  the 
Department  is  proposing  that  a  shut  off 
valve  be  required  when  connectors  are 
utilized. 

Section  3280.705  is  amended  to  delete 
the  table  for  gas  line  systems  that  are 
sized  for  liquified  petroleum  (LP)  gas 
only.  It  is  being  proposed  that  all  gas 
lines  be  sized  to  handle  both  LP  and 
natural  gas.  Other  references  to  LP  only 
systems  are  being  deleted  from  Subpart 
H. 

At  the  recommendation  of  CABO, 
paragraph  {1)(2)  would  be  amended  to 
clarify  that  appliance  connectors  may  be 
installed  through  openings  in  cabinetry 
walls. 

Paragraph  (l)(2)(ii)  and  (1)(3)  would 
be  amended  to  clarify  that  shut  off 
valves  for  appliances  are  to  conform  to 
ANSI  Z21. 15-1989  and  are  to  be  of  the 
non-displaceable  rotor  type. 

Section  3280.708  Exhaust  Duct  System 
and  Provision  for  the  Future  Installation 
of  a  Clothes  Dryer 

Paragraphs  (b)(3)  and  (c)(1)  would  be 
amended  to  incorporate  the 
requirements  for  a  roughed  in  moisture 
lint  exhaust  system  which  are  currently 
provided  by  interpretive  bulletin  H-1- 
'77, 

Section  3280.709    Installation  of 
Appliances 

Paragraph  (e)(6)  would  be  amended  to 
incorporate  the  requirements  of 
interpretive  bulletin  H-2-76.  This 
clarifies  the  manufactured  home 
manufacturers  responsibilities  in 
preparing  the  home  to  connect  external 
heating  or  combination  cooling/heating 
appliances  at  the  set-up  site. 
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Section  3280.710    Venting.  Ventilation 
and  Combustion  Air 

Paragraph  (b)(1)  would  be  amended  to 
incorporate  the  requirements  of 
interpretive  bulletin  H-2-78  as  amended 
on  February  27. 1979.  This  permits  that 
section  of  a  fuel  fired  heating  appliance 
vent  that  is  above  the  roof  Ime  tu  be 
shipped  loose  and  installed  at  the  set-up 
site. 

Section  3280. 713    A  ccessibility 

It  is  proposed  to  amend  this  section  to 
clarify  that  the  gas  risers  to  an 
appliance  may  be  removable  to  permit 
replacement  of  the  appliance. 

Section  3280.714    Appliance  Cooling 

At  the  recommendation  of  the  MCC,  it 
is  proposed  to  incorporate  new 
paragraph  (a)(4)  and  (a)(5)  to  clarify  the 
testing  and  certification  requirements 
for  cooling  and  heat  pump  coils  that  are 
installed  in  a  furnace  or  heating 
appliance.  The  certification  shall  insure 
that  they  are  rated  in  combination  with 
the  heating  appliance  or  furnace,  and  in 
combination  with  the  outdoor  section  of 
the  system.  Additional  langijage  has 
been  included  to  insure  that  safety  is 
addressed  and  to  implement  the 
Department  of  Energy  procedures. 

Section  3280. 715    Circulating  Air 
System 

It  is  proposed  to  amend  parag  aph 
(b](4)  to  clarify  the  area  calculation  for 
return  air  when  doors  are  undercut  for 
this  purpose.  Specifically,  it  cla-fies  that 
the  measurement  is  made  from  the  hard 
floor  deck  and  not  the  carpet  surface. 

Subpart  I    Electrical  Systems 

It  is  proposed  to  update  all  references 
to  the  National  Electrical  Code  NFPA 
no.  70,  to  incorporate  the  1990  edition  of 
that  docoir.Rnt.  CABO  and  MCC  both 
recomniended  this  change. 

Section  3280.801    Scope 

Paragraph  (c)  would  be  amended  to 
editorially  change  references  to  115/230 
volts  to  120/240  volts.  This  would  make 
the  FMHCSS  consistent  with  the 
National  Electrical  Code. 

Section  3280.804(jj    Disconnecting 
Means  and  Branch  Circuit  Protection 
Equipment 

Paragraph  (j)  would  be  amended  to 
correct  the  editorial  error  on  the  tag  for 
the  power  supply  entrance.  The  blank 
space  for  the  correct  ampere  rating  is 
being  repositioned. 

A  new  paragraph  (k)  would  be  added 
to  clarify  that  a  common  main 
disconnect  is  used  services  and 
distribution  equipment  that  it  shall  be 


rated  and  listed  as  suitable  for  service 
equipment 

A  new  paragraph  (1)  would  be  added 
to  provide  a  service  entrance  tag  that  is 
compatiblt  with  a  3  wire  service 
coanectioi|. 

Section  32B0.805    Branch  Circuit 
Required 

Paragraph  (a)(2)  would  be  amended  to 
no  longer  require  the  family  room  to  be 
supplied  vifith  a  small  appliance  branch 
circuit.  This  would  make  the  FMHCSS 
compatible  with  article  220-4  of  the 
NEC.         I 

Paragraph  (a)(3)(ii)  would  be  amended 
editorially  to  clarify  the  circuits  with 
motor  loa<  s,  or  any  continuous  duty 
load  may  i  lot  have  a  load  that  exceeds 
80  percent  of  the  branch  circuit  rating. 

Paragra  ih  (a}(3)(v)  would  be  amended 
to  clarify  I  lat  a  laundry  area  must  be 
provided  \  i^ith  a  20  ampere  circuit 
dedicated  for  laundry  room  use  only. 

Section  32  30.806    Receptacle  Outlets 

Paragra  )h  (b)  would  be  editorially 
amended  o  specify  that  receptacles  in 
compartmsnts  accessible  from  the 
outdoors  <  re  required  to  be  ground  fault 
protected.  It  is  being  editorially  removed 
from  para  ;raph  (d)(8)  to  allevialc  the 
confusion  over  whether  or  not  such  a 
receptacle  can  be  considered  the 
required  c  utdoor  receptacle. 

Paragra  oh  (c)  would  also  be  amended 
to  clarify  hat  dedicated  laundry 
receptach  s  provided  in  areas  that  are 
part  of  a  t  athroom  are  not  required  to 
have  a  gn  und  fault  protection. 

Paragraph  (d)(1)  at  the 
recommei  dation  of  CABO  would  be 
amended  to  permit  a  duplex  receptacle 
to  simulta  neousiy  serve  as  the  dedicated 
outlet  for  i  refrigerator  and  a  counter 
top. 

Paragraph  (d)(7)  would  be  arfiended  to 
clarify  th4t  the  receptacle  in  a  laundry 
area  is  to  be  within  6  feet  of  the 
intended  ocation  of  the  appliance(s). 

Paragraph  (d)(8)  would  be  amended  to 
delete  the  language  pertaining  to 
receptacles  located  in  compartments 
accessible  from  the  outdoors.  It  is  being 
located  iii  paragraph  (b). 

Section  3^80.807    Fixtures  and 
Appliances 

Paragraph  (c)  would  be  amended  to 
cross  reference  Article  410-4(d)  of  the 
National  Electrical  Code.  This  article 
clarifies  that  no  hanging  or  pendant  type 
fixture  may  be  installed  within  3  feet 
horizontally  or  eight  feet  vertically  of  a 
bathtub  lim. 

Paragraph  (e)  would  be  amended  to 
permit  the  use  of  "limited  combustible" 
material  as  a  fixture  flash  ring  as 


"limited  combustible"  is  currently 
defined  and  permitted  in  subpart  C. 

Existing  paragraph  (g)  would  be 
deleted.  TTiese  provisions  apply  to  the 
installation  of  hydro  massage  bathtubs. 
Previously,  when  the  1984  edition  of  the 
National  Electrical  Code  was 
referenced,  hydro  massage  bathtubs 
would  have  been  treated  as  hot  tubs  or 
spas  unless  special  consideration  was 
provided.  The  1990  edition  of  the 
National  Electrical  Code  provides 
appropriate  criteria  for  installing  hydro 
massage  bathtubs.  Accordingly,  those 
provisions  in  the  FMHCSS  are  no  longer 
necessary. 

Section  3280.808    Wiring  Methods  and 
Materials 

A  new  paragraph  (g)  would  be  added 
to  incorporate  the  provision  of 
interpretive  bulletin  1-1-80  to  provide 
the  performance  requirements  for  a 
substantial  brace  used  to  support 
electrical  outlet  boxes. 

A  new  paragraph  (r)  would  be  added 
to  eslablish  a  limit  of  Vs  inch  as  the 
permissible  oversize  limit  for  close 
fitting  of  electrical  boxes  in  combustible 
walls  and  ceilings.  V»  inch  is  the  limit 
currently  being  enforced. 

A  new  paragraph(s)  would  be  added 
to  clarify  that  N.  M.  cable  sheathing  can 
be  repaired  provided  the  conductors  are 
not  damaged. 

Section  3280.809    Grounding 

Paragraph  (b)(1)  would  be  amended  to 
clarify  that  when  service  equipment  is 
installed  on  manufactured  homes,  it  is 
permissible  to  have  the  ground  and 
neutral  buses  in  the  distribution  panel 
remain  interconnected. 

Section  3280.810    Electrical  Testing 

Paragraph  (a)  would  be  amended  to 
incorporate  interpretive  bulletin  1-1-78. 
This  clarifies  the  acceptable  range  of 
voltages  that  can  be  used  and  exactly 
which  conductors  must  be  tested  against 
each  other  during  the  dielectric  test. 

Paragraph  (b)  would  be  amended  to 
revise  the  operational  check  to  exclude 
major  listed  appliances  from  the  check 
and  would  revise  the  polarity  test  to 
permit  visual  inspection. 

Section  3280.811     Calculations 

Numerous  references  to  voltage  would 
be  changed  to  read  120/240  volts  bom 
115/230  volts. 

Section  3280.813    Outdoor  Outlets, 
Fixtures  and  Air  Conditioning 
Equipments 

It  is  proposed  to  amend  paragraph  (a) 
to  specify  a  listing  for  outdoor  fixtures 
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and  equipment  of  "suitable  for  use  in 
wet  locations." 

C.  Recommendations  Not  Adopted 

1.  Many  of  the  recommendations 
provided  by  the  CABO  committee  dealt 
with  reference  Standards.  Two  of  these 
reference  standards  were  not  included 
because  the  Department  could  not  verify 
that  they  were  the  latest  edition  or  the 
most  appropriate  edition.  AISC-S326- 
1978  is  not  listed  in  the  AISC  literature 
as  having  a  1986  supplement.  FS  ZZ  R 
765C-86  is  listed  in  the  source  dociunent 
from  the  General  Services 
Administration.  However,  it  does  not 
replace  765B-1970  which  is  also  listed. 

2.  CABO  recommended  that  a 
defmition  of  "direct  vent"  system  be 
included  in  Subpart  H.  However,  the 
Department  believes  that  the  more 
stringent  defmition  of  "sealed 
combustion"  is  needed  for  the  FMHCSS. 

3.  The  MCC  recommended  that  a 
provision  be  incorporated  stating 
reference  standards  shall  be  reviewed 
and  updated  every  3  years.  The 
Department  concludes,  however,  this  is 
a  policy  and  operational  concern  and 
not  a  standards  issue. 

4.  The  MCC  recommended  that  the 
additional  words  "Important  Document, 
Do  not  remove,  alter  or  destroy"  be 
added  to  the  Data  Plate.  The 
Department  does  not  believe  that  a 
problem  has  been  identified  which 
would  justify  making  the  addition. 

5.  The  MCC  recommended  that  the 
term  "Waiver"  be  replaced  with  the 
term  "Determination  of  Equivalency". 
The  Department  prefers  "waiver". 
However,  it  would  consider  the 
alternative  if  public  comment  supported 
the  change. 

6.  The  MCC  recommended  that  the 
Standard  specify  that  the  Department 
respond  to  all  requests  for  alternative 
test  procedure  approval  within  60  days. 
The  Department  does  not  object  to  60 
days.  However,  it  considers  turn  around 
time  to  be  an  administrative  issue  and 
not  a  regulatory  matter. 

7.  The  MCC  recommended  that  a 
formaldehyde  emission  standard  be  set 
for  medium  density  fiberboard.  The 
Department  however,  believes  that 
since  the  real  question  of  how  critical 
the  threat  from  formaldehyde  is  yet  to 
be  resolved,  that  it  would  be  premature 
to  propose  a  rule  at  this  time. 

8.  In  §  3280.4(n(b)  the  procedures  for 
ultimate  load  test  would  be  amended  to 
incorporate  interpretative  bulletin  E-1- 
76.  The  Department  could  not  accept  the 
entire  MCC  recommendation  in  this 
change.  The  Department  believes  that 
for  the  alternative  load  test  a  factor  of 


safety  of  2.5  or  greater  is  necessary. 
Also,  the  Department  believes  that  the 
failure  criteria-rupture,  fracture,  and 
excessive  yielding  are  determinable  and 
should  be  retained. 

9.  The  MCC  proposal  for  a  revised  test 
procedure  for  roof  trusses  is  presently 
being  reviewed  by  the  Department,  k 
would  be  the  Department's  intention  to 
incorporate  an  amended  procedure,  such 
as  proposed  by  the  MCC,  upon  being 
assureid  that  the  procedure  is  adequate. 

10.  The  MCC  proposed  definitions  for 
"single  package  system"  and  "heat 
pump  split  system".  This  proposal  was 
not  accepted  as  a  basis  for  their  need 
isn't  foreseen.  Further,  there  may  be  the 
potential  for  conflict  with  future 
Department  of  Energy  directive  on  this 
subject. 

11.  The  MCC  proposed  that  the 
mandatory  enforcement  dates  for  water 
heater,  furnace,  air  conditioner  and  heat 
pump  appliance  energy  efficiency 
standards  prescribed  by  the  National 
Appliance  Energy  Conservation  Act  be 
specified  in  the  FMHCSS.  The 
Department  believes  it  is  more 
appropriate  to  issue  a  notice  to 
announce  that  the  Department  of  Energy 
rules  supersede  those  of  the  Department. 

12.  The  MCC  proposed  that  smoke 
detectors  be  allowed  on  ceilings.  The 
Department  recognizes  that  other 
building  codes  permit  this  location. 
However,  data  has  not  been  presented 
to  indicate  that  the  dead  air  space  found 
at  the  ceilings  of  manufactured  home  is 
any  less  of  a  problem  that  it  was  13 
years  ago. 

13.  The  MCC  proposed  condensation 
control  measures  for  ceilings/roof 
cavities  to  include  natural  and 
mechanical  ventilation  means.  The 
levels  proposed  by  the  MCC  however, 
are  less  than  generally  recognized 
workable  levels.  Due  to  insufficient  data 
being  presented,  the  Department  is 
proposing  levels  that  are  higher  than 
those  recommended  by  the  MCC 

D.  Comments  Requested 

Comments  are  requested  on  the 
proposed  energy  conservation 
amendments  to  assist  the  Department  in 
implementing  the  1987  amendment  to 
the  National  Manufactured  Home 
Construction  and  Safety  Standards  Act. 
Of  particular  concern  to  Congress  is  that 
the  cost  be  based  upon  the  impact  on 
the  consumer.  Accordingly,  data  which 
can  assist  in  more  accurately  defining 
the  economic  effects  as  required  by  the 
amendment  to  the  Act  is  requested. 

Specific  comments  are  requested  on 
two  of  the  financial  parameters  (i.e.- 


discount  rate  and  fuel  price  escalation 
rates)  used  to  develop  the  level  of 
insulation  required  in  the  proposed 
energy  conservation  amendments. 
The  discount  rate  or  alternative 
investment  rate  used  to  develop  the 
proposed  standard  was  \2%  [7%  real 
discounting  for  inflation  of  5%).  In 
addition  to  the  proposed  maximum  U- 
values,  the  department  has  evaluated 
maximum  U-value  requirements  based 
on  alternative  real  investment  rates  of  4 
and  10  percent. 

The  appropriate  alternative 
investment  rate  is  not  the  rate  of  interest 
at  which  the  affected  population  can 
borrow  to  finance  investments  in  energy 
efficiency  nor  is  it  the  rate  it  can  earn  in 
a  savings  account.  Rather,  it  is  the  rate 
of  return  required  of  equivalent 
investments.  It  is  in  the  new  home 
buyer's  self  interest  to  invest  in  only 
those  energy  conservation  measures 
that  pay  a  rate  of  return  greater  than  or 
equal  to  that  of  an  alternative 
investment  that  exhibits  equivalent 
characteristics,  including  both  liquidity 
(ease  with  which  they  can  be  converted 
to  cash)  and  risk. 

Generally,  the  more  risky  and  the 
more  illiquid  any  investment,  the  greater 
the  rate  of  return  investors  will  require. 
Most  investments  in  energy 
conservation  measures  are  highly 
illiquid,  long-term  investments.  Further, 
they  are  subject  to  some  risk  since  they 
depend  on  unknown  factors,  such  as 
future  energy  prices  and  weather 
patterns.  The  required  rate  of  return  of 
such  investments  may  be  relatively  high. 
In  light  of  these  observations,  the 
department  seeks  comment  on  the 
appropriate  discount  rate. 

The  national  fuel  price  escalation 
rates  used  to  develop  the  proposed 
standard  averaged:  Electricity,  0X>% 
(constant):  fuel  oil,  2.5%:  natural  gas. 
2.0%;  and  liquid  petroleum  gas  (LPG), 
2.4%.  These  rates  were  based  on  long 
term  projections  from  the  Federal 
Energy  Management  Program  (FEMP) 
and  are  similar  to  projections  from  the 
Energy  Information  Administration 
(ElA).  Other  fuel  price  escalation  rates 
for  which  an  arguement  could  be  made 
include  using  0.0%  escalation  based  on 
the  fact  that  some  (real)  fuel  prices  have 
held  fairiy  constant  over  the  last  several 
years  and  projecting  them  this  would 
hold  true  for  the  future. 

The  impact  on  the  maximum  ll-value 
requirements  of  the  alternative  discount 
rates  and  fuel  price  escalation  rates  are 
shown  below: 
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Comments  are  solicited  on  which 
discount  rate  most  likely  relates  to  the 
manufactured  home  purchaser  and 
which  fuel  prices  we  will  see  in  the 
future  based  on  dwindling 
nonrenewable  resources. 

Comments  are  requested  on  the  issue 
of  condensation  control.  As  homes 
become  more  energy  efficient,  the 
removal  of  moisture  from  within  the 
home  and  the  home  structure  becomes 
more  difficult.  The  increased  use  of 
exterior  siding  and  roofing  materials 
more  commonly  associated  with  the 
traditional  single  family  site  built 
structures,  has  raised  questions 
concerning  the  viability  of  the  existing 
condensation  control  requirements 
solutions  are  needed  for  the  problems 
that  arise  from  the  improved  energy 
conservation  measures  and  when 
upgraded  siding  and  roofings  are  used. 
Most  specifically,  what  is  the  cost 
impact  of  imposing  improved  ventilation 
requirements  simultaneously  with 
improved  energy  conservation 
measures. 


Comments  are  also  solicited  on  all 
areas  of  the  Standards.  In  addition  to 
those  changes  specifically  proposed,  the 
Department  is  soliciting  information 
relating  to  the  following  problem  areas. 

Numerous  request  have  been  made  to 
clarify  the  safety  glazing  requirements. 
A  need  to  identify  the  locations 
requiring  safety  glazing  is  indicated. 
Additionally,  stiggestions  have  been 
received  asking  that  certain  decorative 
and  design  considerations  be  excluded 
from  the  safety  glazing  requirements. 
Comments  are  requested  on  this  subject. 

The  existing  standards  require  that  an 
outdoor  heat  tape  receptacle  outlet 
cannot  be  protected  by  a  ground  fault 
circuit  intefrupter  because  numerous 
cases  of  nuisance  tripping  were 
reported.  More  recent  input  indicates 
that  the  nuisance  tripping  problem  has 
been  rectified.  Further,  it  has  been 
suggested  that  a  ground  fault  circuit 
interrupter  should  be  required  to  reduce 
the  probability  of  fires  from  improperly 
installed  h^at  tapes.  Comments  are 
requested  on  this  issue. 

Findings  atd  Certification 

A  Findinig  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  120(2)(C)  of  the 
National  Etivironmental  Policy  Act  of 
1969.  The  finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  730  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

This  rul^  does  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  does:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  tnore,  (2)  cause  a  major 
increase  in  costs  or  prices  for  consumers 
and  individual  industries.  It  does  not 
cause  a  major  increase  in  cost  or  prices 
for  Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  It  does 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  |Jnited  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  Regulatory  Impact 
Analysis  lb  available  for  public 
Inspection  between  7:30  a.m.  and  5:30 
p.m.  weel4days  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Under  3  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  t  lat  this  proposed  rule  does  not 
have  a  si(  nificant  economic  impact  on  a 


substantial  number  of  small  entities.  As 
required  by  the  Act,  this  proposed  rule 
must  balance  the  increased  cost  with 
real  savings  in  energy  cost. 

This  rule  is  listed  as  sequence  number 
1394  under  the  Office  of  Housing  in  the 
Department's  semiannual  agenda  of 
regulations  published  on  October  21, 
1991  (53380,  53406)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  Order. 

Specifically,  the  requirements  of  this 
rule  are  directed  to  manufacturers  and 
do  not  impinge  upon  the  relationship 
between  the  Federal  government  and 
State  and  local  governments. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact 
formation,  maintenance,  and  general 
well-being,  and  thus,  is  not  subject  to 
review  under  the  Order.  The  rule 
involves  requirements  for  property 
improvements  and  manufactured  home 
loans  insured  by  the  Department.  Any 
effect  on  the  family  would  likely  be 
indirect  and  insignificant. 

List  of  Subjects  in  24  CFR  Part  3280 

Fire  prevention.  Housing  standards, 
Incorporation  by  references. 
Manufactured  homes. 

Accordingly,  it  is  proposed  to  amend 
24  CFR  part  3280  as  follows: 

PART  3280— MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS 

1.  The  authority  citation  for  24  CFR 
part  3280  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  3280  are  removed: 

Authority:  Sees.  604  and  625  of  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974  (42  U.S.C.  5403 
and  5424):  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
353S(d)). 
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Subpart  A— General 

2.  Section  3280.1  is  proposed  to  be 
revised  to  read  as  follows: 

§  3260.1    Scope. 

This  standard  covers  all  equipment 
and  installations  in  the  design, 
construction,  transportation,  fire  safetj', 
plumbing,  heat-producing  and  electrical 
systems  of  manufactured  homes  which 
are  designed  to  be  used  as  dwelling 
units.  This  standard  seeks  to  the 
maximum  extent  possible  to  establish 
performance  requirements.  In  certain 
instances,  however,  the  use  of  specific 
requirements  is  necessary. 

3.  Section  3280.2  is  proposed  to  be 
amended  by  removing  the  paragraph 
designations  from  the  section,  by 
revising  the  introductory  paragraph,  by 
removing  the  definitions  for  "Center", 
"Combustible  Material,"  "Defect,"  and 
"Imminent  safety  hazard",  and  by 
adding  in  alphabetical  order  the 
definition  for  "Bay  Window,"  to  read  as 
follows: 

§3280.2    Definitions. 

Definitions  in  this  subpart  are  those 
common  to  all  subparts  of  the  standard 
and  are  in  addition  to  the  definitions 
provided  in  individual  parts.  The 
definitions  are  as  follows: 


Bay  Window — a  window  assembly 
whose  maximum  horizontal  projection  is 
not  more  than  two  feet  from  the  plane  of 
an  exterior  wall  and  is  elevated  above 
the  floor  level  of  the  home. 
***** 

4.  Section  3280  3  is  proposed  to  be 
revised  to  read  as  follows: 

§  3280.3    Manufactured  Horn*  Procedural 
and  anforcement  regulations  and 
manufactured  home  consumer  manual 
requirements. 

A  manufacturer  must  comply  with  the 
requirements  of  this  part  and  in  addition 
must  comply  with  the  requirements  of  24 
CFR  Parts  3282  Manufactured  Home 
Procedural  and  Enforcement  Regulation 
and  3283  Manufactured  Home  Consumer 
Manual  Requirements. 

5.  Section  3280.4  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 

§  3280.4    Incorporation  by  reference. 

(a)  The  specifications,  standards  and 
codes  of  the  following  organizations  are 
incorporated  by  reference  in  this 
Standard  pursuant  to  5  U.S.C.  552(a)  and 
1  CFR  part  51  as  though  set  forth  in  full. 
The  incorporation  by  reference  of  these 
standards  has  been  approved  by  the 
Director  of  the  Federal  Register. 
Reference  standards  have  the  same 
force  and  effect  as  this  Standard  except 


that  whenever  reference  standards  and 
this  Standard  are  inconsistent,  the 
requirements  of  this  Standard  prevail  to 
the  extent  of  the  inconsistency. 

(b)  The  abbreviations,  and  addresses 
of  organizations  issuing  the  referenced 
standards  appear  below.  Reference 
standards  which  are  not  available  from 
their  producer  organizations  may  be 
obtained  from  the  Office  of 
Manufactured  Housing  and  Construction 
Standards,  Manufactured  Housing 
Standards  Division,  U.S.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  SW.,  Washington,  DC 
20410. 

AA — Aluminum  Association,  900  19th  Street 

NW.,  Suite  300,  Washington,  D.C.  20006 
AAMA — American  Architectural 
Manufacturers  Association,  1540  East 
Dundee  Road.  Palatine,  Illinois  60067 
AGA — American  Gas  Association.  8501  East 
Pleasant  Valley  Road,  Clevpiand,  Ohio 
44131 
AISI — American  Iron  and  Steel  Institute,  1000 

16th  Street  NW.,  Washington,  DC  20036 
AITC — American  Institute  of  Timber 
Construction,  11818  SE  Mill  Plain  Blvd., 
suite  415,  Vancouver,  Washington  98664 
ANSI — American  National  Standards 
Institute.  1430  Broadway.  New  York,  New 
York  10018 
APA— American  Plywood  Association.  P.O. 

Box  11700.  Tacoma,  Washington  98411 
ARI— Air  Conditioning  and  Refrigeration 
Institute,  1501  Wilson  Blvd,  6th  Floor, 
Arlington.  Va  22209-2403 
ASCE — American  Society  of  Civil  Engineers, 
345  East  47th  Street,  New  York,  New  York 
10017-2398 
ASHRAE — American  Society  of  Heating. 
Refrigeration  and  Air  Conditioning 
Engineers.  1791  Tulle  Circle,  NE.,  Atlanta, 
Georgia  30329 
ASME — American  Society  of  Mechanical 
Engineers,  345  East  47th  Street.  New  York. 
New  York  10017 
ASSE— American  Society  of  Sanitary 
Engineering,  P.O.  Box  40362,  Bay  Village, 
Ohio  44140 
ASTM— American  Society  for  Testing  and 
Materials.  1916  Race  Street  Philadelphia, 
Pennsylvania  19103 
CISPI— Cast  Iron  Soil  Pipe  InsUtute,  5959 
Shallowford  Road,  Suite  419,  Chattanooga, 
TN  37421 
FS — Federal  Specifications,  General  Services 
Administration,  Specifications  Branch, 
room  6C39,  GSA  Building,  7th  and  D 
Streets,  SW.,  Washington,  DC  20407 
HPMA— Hardwood  Plywood  Manufacturers 
Association.  P.O.  Box  2780,  Reston. 
Virginia  22090 
HUD-FHA — Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington.  DC  20410 
lAPMO — International  Association  of 
Plumbing  and  Mechanical  Officials.  20001 
Walnut  Drive  South.  Walnut  CA  91784- 
2825 
imU— irr  Research  Institute,  10  West  35th 

Street  Chicago,  Illinois  60616 
MIL — Military  Specifications  and  Standards, 
Naval  Publications  and  Forms  Center,  5801 


Tabor  Avenue,  Philadelphia,  Pennsylvania 

19120 
NFPA — National  Fire  Protection  Association. 

Batterymarch  Park.  Quincy,  Massachusetts 

02209 
(N)EPA— National  Forest  Products 

Association,  1250  Cormecticut  Avenue, 

NW.,  Washington,  DC  20036 
NIST— National  Institute  of  Standards  and 

Technology,  Office  of  Engineenng 

Standards  Technical  Building.  Washington, 

DC  20234 
NPA — National  Particleboard  Associaticn, 

18928  Premiere  Court,  Gaithersburg, 

Maryland  20879 
NSF— National  Sanitation  Foundation,  P.O. 

Box  146a  Ann  Arbor,  Michigan  48105 
.NWWDA— National  Wood  Window  and 

Door  Association,  1400  E.  Toughy  Avenue, 

suite  G-54,  Des  Plaines,  Illinois  60018 
PS — Product  Standards.  U.S.  Government 

Printing  Office,  Washington,  DC  20410 
SAE — Society  of  Automotive  Engineers,  400 

Commonwealth  Drive.  Warrendale, 

Pennsylvania  15096 
Sjl— Steel  Joist  Institute,  suite  A,  48  Avenue 

North,  Myrtle  Beach,  South  Carolina  29577 
TPI— Truss  Plate  Institute,  583  D'Onofrio 

Drive,  suite  200.  Madison,  Wisconsin  53719 
UL— Underwriters'  Laboratories.  Inc.,  333 
Pfingsten  Road,  Northbrook.  Illinois  60062. 


6.  Section  3280.5  is  proposed  to  be 
revised  as  follows: 

§3280  J    Data  plate. 

Each  manufactured  home  shall  bear  a 
data  plate  affixed  in  a  permanent 
manner  near  the  main  electrical  panel  or 
other  readily  accessible  and  visible 
location.  Data  plates  shall  be  made  of 
material  which  will  receive  typed 
information  as  well  as  preprinted 
information  and  which  can  be  cleared  of 
ordinary  smudges  or  household  dirt 
without  removing  information  contained 
thereon;  or.  they  shall  be  covered  in  a 
permanent  manner  with  materials  which 
will  make  it  possible  to  clean  them  of 
ordinary  dirt  and  smudges  without 
obsuring  the  information.  Data  plates 
shall  contain  not  less  than  the  following 
information: 

(a)  The  name  and  address  of  the 
manufacturing  plant  in  which  the 
manufactured  home  was  manufactured. 

(b)  The  serial  number  and  model 
designation  of  the  unit  and  the  date  the 
unit  was  manufactured. 

(c)  The  statement,  •This  manufactured 
home  is  designed  to  comply  with  the 
Federal  manufactured  home 
construction  and  safety  standards  in 
force  at  the  time  of  manufacture." 

(d)  A  list  of  the  certification  label(s) 
number(s)  which  are  affixed  to  each 
transportable  manufactured  section 
under  S  3280.8. 

(e)  A  list  of  major  factory-installed 
equipment  including  the  manufacturer's 
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name  and  the  mode  designation  of  each 
appliance. 

(f)  Reference  to  the  structural  zone 
and  wind  zone  for  which  the  home  is 
designed  and  duplicates  of  the  maps  as 
set  forth  in  S  3280.305(c)(4).  This 
information  may  be  combined  with  the 
heating/cooling  certiflcate  and 
insulation  zone  maps  required  by 

§S  3280.510  and  3280.511. 

(g)  The  statement;  "Design  Approval 
by"  followed  by  the  name  of  the  agency 
which  approved  the  design. 

7.  The  existing  S  3280.8  is  proposed  to 
be  amended  by  redesignating  it  to  be  a 
new  S  3280.11  and  by  revising  paragraph 
(c)  of  the  new  S  3280.11  to  read  as 
follows: 

S32M.11    Cflinotton  i«bt 
•         •         •         •         • 

(c)  The  label  shall  read  as  follows: 

As  evidenced  by  this  label  No.  ABC  000001. 

the  manufactiirer  certifies  to  the  best  of  the 
manufacturer's  knowledge  and  belief  that  this 
manufactured  home  has  been  inspected  in 
accordance  with  the  requirements  of  the 
Department  of  Housing  and  Urban 
Development  and  is  constructed  in 
conformance  with  the  Federal  manufactured 
home  construction  and  safety  standards  in 
effect  on  the  date  of  manufacture.  See  date 
plate. 


issued,  the  requirements  of  the  Federal 
Standard  lo  which  the  waiver  relates 
may  be  met  either  by  meeting  the 
specifications  set  out  in  the  Standard  or 
by  meeting  the  requirements  of  the 
waiver  pwlished  in  the  Federal 
Register. 

S  3280.9    mterpretattve  buNetlra. 

Interpretative  bulletins  may  be  issued 
for  the  following  purposes: 

(a)  To  darify  the  meaning  of  the 
Standard:  and 

(b)  To  assist  in  the  enforc^fttant  of  the 
Standard.,    . 


8.  Part  3280,  subpart  A.  is  proposed  to 
be  amended  by  adding  new  §{  3280.8. 
3280.9.  and  3280.10  to  read  as  follows: 

§32MJ    Waivers. 

(a)  Where  any  material  piece  of 
equipment,  or  system  which  does  not 
meet  precise  requirements  or 
specifications  set  out  in  the  standard  is 
shown,  to  the  satisfaction  of  the 
Secretary,  to  meet  an  equivalent  level  of 
performance,  the  Secretary  may  waive 
the  specifications  set  out  in  the 
Standard  for  that  material,  piece  of 
equipment,  or  system. 

(b)  Where  the  Secretary  is  considering 
issuing  a  waiver  to  a  Standard,  the 
proposed  waiver  shall  be  published  in 
the  Federal  Register  for  public  comment, 
unless  the  Secretary,  for  good  cause, 
Hnds  that  notice  is  impractical, 
unnecessary  or  contrary  lo  the  public 
interest,  and  incorporates  into  the 
waiver  that  finding  and  a  brief 
statement  of  the  reasons  therefor. 

(c)  Each  proposed  and  final  waiver 
shall  include: 

(1)  A  statement  of  the  nature  of  the 
waiver  and 

(2)  Identification  of  the  particular 
standard  affected. 

(d)  All  waivers  shall  be  published  in 
the  Federal  Register  and  shall  state  their 
effective  date.  Where  a  waiver  has  been 


93280.10    Use  of  attematlva  < 

Requests  for  alternative  construction 
can  be  made  pursuant  to  24  CFR  3282.14 
of  this  chapter. 

Subpart  B— Planning  Considerations 

9.  Sectipn  3280.103  is  proposed  to  be 
revised  a$  follows: 

§3280.103    Ught  and  ventHation. 

(a)  Lighting.  Each  habitable  room 
shall  be  provided  with  exterior  windows 
and/or  doors  having  a  total  glazed  area 
of  not  les9  than  8  percent  of  the  gross 
floor  area. 

(1)  Kitdiens,  bathrooms,  toilet 
compartments,  laundry  area,  utility 
rooms  and  storage  rooms  may  be 
provided  with  articifical  light  in  place  of 
windows. 

(2)  Rooms  and  areas  may  be 
combined  for  the  purpose  of  providing 
the  requited  natural  lighting  provided 
that  at  least  one  half  of  the  common 
wall  area  is  open  and  unobstructed,  and 
the  open  area  is  at  least  equal  to  10 
percent  of  the  combined  floor  area  or  25 
square  faet  whichever  is  greater. 

(b)  Ventilation.  Every  manufactured 
home  shall  be  designed  and  contructed 
with  ventilation  provisions  that  are 
capable  of  providing  a  minimum  of  .35 
air  changes  per  hour.  The  following 
criteria  it  required  for  this  purpose: 

(1)  A  mechanical  air  intake  system 
capable  of  providing  at  least  75  cubic 
feet  per  kiinute  (cfm)  that  is  operable 
independently  of  any  other  system  with 
which  it  is  intended  to  function. 

(2)  At  least  half  of  the  glazed  area 
required  by  paragraph  (a)  shall  be 
openablt  directly  to  the  outside  of  the 
manufactured  home  for  unobstructable 
ventilation.  These  same  ventilation 
requirements  apply  to  rooms  combined 
in  accordance  with  S  3280.103(a)(2). 

(3)  Eath  manufactured  home  shall  be 
provided  with  a  ventilation  system 
capable  of  providing  a  continuous 
exhaust  of  at  least  50  cfm  to  the  outside 
of  the  manufactured  home.  The  system 
shall  be  in  addition  to  the  exhaust 
ventilation  required  for  bathrooms  and 


kitchens.  The  system  may  cither  be 
passive  or  mechanical.  A  mechanical 
system  shall  be  provided  with  a  manual 
control  in  addition  to  any  automatic 
controls.  It  shall  be  operable 
independently  of  any  other  system  with 
which  it  is  intended  to  operate  except  it 
may  operate  with  the  intake  system 
required  in  (b)(1)  above. 

(c)  Kitchens  shall  be  provided  with  a 
mechanical  ventilation  system  that  is 
capable  of  exhausting  100  cfm  to  the 
outside  of  the  home.  The  exhaust  fan 
shall  be  located  as  close  as  possible  to 
the  range  or  cooktop.  but  in  no  case 
further  than  10  feet  from  the  range  or 
cooktop. 

(d)  Each  bathroom  and  separate  toilet 
compartment  shall  be  provided  with  a 
mechanical  ventilation  system  capable 
of  e)diausting  50  cfm  to  the  outside  of 
the  home.  A  separate  toilet  comparment 
may  be  provided  with  1.5  square  feet  of 
openable  glazed  area  in  place  of 
mechanical  ventilation. 

(e)  A  room  (refer  to  S  3280.103(a)(l)l 
which  does  not  have  an  exterior  wall 
shall  be  provided  with  artificial  light 
and  a  mechanical  ventilation  system 
capable  of  exhausting  10  cfm.  The 
system  may  be  integral  with  the  whole 
house  ventilation  system  specified  in  , 
9  3280.103(b)(3). 

10.  Section  3280.105  is  proposed  to  be 
amended  by  revising  paragraph  (b)(2)  to 
read  as  follows: 

§3280.105    Exit  facimiss:  exterior  doors. 


(b)  *  *  * 

(2)  All  exterior  swinging  doors  shall 
provide  a  minimum  28  inch  wide  by  74 
inch  high  clear  opening,  which  may  be 
determined  by  measuring  the  door  itself. 
However  the  door  stops  n"i>y  not  reduce 
the  clear  opening  to  less  t  ian  27  inches 
wide  and  73  inches  high.  All  exterior 
sliding  glass  doors  shall  provide  a 
minimum  28  inch  wide  72  inch  high  clear 
opening. 


§3280.109    [Removed] 

11.  Section  3280.109  is  proposed  to  be 
removed. 

§3280.110    [Redesignated  as  §  3280.109] 

12.  Existing  S  3280.110  is  proposed  to 
be  redesignated  as  S  3280.109. 

§  3280.1 1 1    [Rsdesignsted  s«  §  3280.1 10] 

13.  Existing  S  3280.111  is  proposed  to 
be  redesignated  as  S  3280.1ia 

§3280.112    [Redesignated  as  §3280.111] 

14.  Existing  S  3280.112  is  proposed  to 
be  redesignated  as  §  3280.111. 
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93280.113    [R«dMignat«dM93280.112] 
15.  Existing  S  3280.113  is  proposed  to 
be  redesignated  as  new  S  3280.112  and 
is  revised  to  read  as  follows: 

§3280.112    Hallways. 

(a]  Hallways  shall  have  a  minimuni 
horizontal  dimension  of  28  inches 
measured  from  the  interior  finished 
surface  to  the  interior  finished  surface  of 
the  opposite  wall.  When  appliances  are 
installed  in  a  laundry  area,  the 
measurement  shell  be  from  the  front  of 
the  appliance  to  the  opposite  finished 
interior  surface.  When  appliances  are 
not  installed  and  a  laundry  area  is 
provided,  the  atea  shall  have  a  minimum 
clear  depth  of  27  inches  in  addition  to 
the  28  inches  required  for  passage.  In 
addition,  a  notice  of  the  available 
clearance  for  washer/dryer  units  shall 
be  posted  in  the  laundry  area.  Minor 
protrusions  into  the  minimum  hallway 
width  by  doorknobs,  trim,  smoke 
detectors  or  light  fixtures  are  permitted. 

(b)  An  interior  door  placed  in  a 
hallway  or  any  path  necessary  to  reach 
an  exterior  door  (not  including  any 
access  door  to  the  hallway  from  any 
other  space)  shall  have  a  minimum  clear 
width  opening  of  27  inches  for  egress. 

§328ai14    [R«d«8ignate(lM§  3280.113] 

16.  Existing  §  3280.114  is  proposed  to 
be  redesignated  as  §  3280.113. 

Subpart  C— Fire  Safety 

17.  Section  3280.202  is  proposed  to  be 
revised  as  follows: 

§3280.202    Definitions. 

The  following  definitions  are 
applicable  to  subparts  C,  H,  and  1  of  the 
Standards: 

Combustible  material:  Any  material 
not  meeting  the  definition  of  iimited- 
combusitble  or  non-combustible 
material. 

Flame-spread  rating:  The 
measurement  of  the  propagation  of 
flame  on  the  surface  of  materials  or  their 
assemblies  as  determined  by  recognized 
standard  tests  conducted  as  required  by 
this  subpart. 

Interior  finish:  The  surface  material  of 
walls,  fixed  or  movable  partitions, 
ceilings,  columns,  and  other  exposed 
interior  surfaces  affixed  to  the  home's 
structure  including  any  materials  such 
as  paint  or  wallpaper  and  the  substrate 
to  which  they  are  applied.  Interior  finish 
does  not  include: 

(1)  Trim  and  sealant  2  inches  or  less  in 
width  adjacent  to  the  cocking  range  and 
in  furnace  and  water  heater  spaces 
provided  if  it  is  installed  in  accordance 
with  the  requirements  of  §  3280.203(b)(3) 
or  (4),  and  trim  6  inches  or  less  in  width 
in  all  other  areas: 


(2)  Windows  and  frames; 

(3)  Single  doors  and  frames  and  a 
series  of  doors  and  frames  not 
exceeding  5  feet  in  width; 

(4)  Skylights  and  frames; 

(5)  Casings  around  doors,  windows, 
and  skylights  not  exceeding  4  inches  in 
width; 

(6)  Furnishings  which  are  not 
permanently  affixed  to  the  home's 
structure; 

(7)  Baseboards  not  exceeding  6  inches 
in  height; 

(8)  Light  fixtures,  cover  plates  of 
elec  trical  receptacle  outlets,  switches, 
and  other  devices; 

(9)  Decorative  items  attached  to  walls 
and  partitions  (i.e.,  pictures,  decorative 
objects,  etc.)  constituting  no  more  than 
10%  of  the  aggregate  wall  surface  area  in 
any  room  or  space  not  more  than  32 
square  feet  in  surface  area,  whichever  is 
less; 

(10)  Plastic  light  diffusers  when 
suspended  from  a  material  which  meets 
the  interior  finish  provisions  of 

§  3280.203(b); 

(11)  Coverings  and  surfaces  of 
exposed  wood  beams;  and 

(12)  Decorative  items  including  the 
following: 

(i)  Non-structural  beams  not 
exceeding  6  inches  in  depth  and  6  inches 
in  width  and  spaced  not  closer  than  4 
feet  on  center; 

(ii)  Non-structural  lattice  work; 

(iii)  Mating  and  closure  molding;  and 

(iv)  Other  items  not  affixed  to  the 
home's  structure. 

Limited  combustible:  A  material 
meeting: 

(1)  The  definition  of  Article  2-3  or 
NFPA  220-1985;  or 

(2)  Vi  6-inch  or  thicker  gypsum  board. 
Noncombustible  material:  A  material 

meeting  the  definition  of  Article  2-6  of 
NFPA  220-1985. 

Single-station  alarm  device:  An 
assembly  incorporating  the  smoke 
detector  sensor,  the  electrical  control 
equipment,  and  the  alarm-sounding 
device  in  one  unit. 

Smoke  detector:  A  wall-mounted 
detector  of  the  ionization  chamber  or 
photoelectric  type  which  detects  visible 
or  invisible  particles  of  combustion  and 
operates  from  a  120  V  AC  source  of 
current. 

18.  Section  3280.203  is  amended  by 
revising  paragraphs  (a)  and  (b)(4)  to 
read  as  follows: 

§  3280.203    FtoiTM  sprMd  Htnltatlons  and 
ftrc  protection  requirements. 

(a)  Establishment  of  flame  spread 
rating.  The  surface  flame  spread  rating 
of  interior-finish  material  shall  not 
exceed  the  value  shown  in  §  3280.203(b) 
when  tested  by  "Standard  Test  Method 


for  Surface  Burning  Characteristics  of 
Building  Materials,  ASTM  E  84-89a  " 
except  that  the  surface  flame  spread 
rating  of  interior-finish  materials 
required  by  §  3280.203(b)  (5)  and  (6)  may 
be  determined  by  using  the  "Standard 
Test  Method  for  Surface  Flammability  of 
Materials  Using  a  Radiant  Heat  Energy 
Source,  ASTM  E  162-87".  However,  the 
following  materials  need  not  be  tested 
to  establish  their  flame  spread  rating 
unless  a  lower  rating  is  required  by 
these  standards. 

(1)  Flame-spread  rating— 76  to  200. 
(i)  .035-inch  or  thicker  high  pressure 

laminated  plastic  panel  countertop; 

(ii)  'A-inch  or  thicker  unfinished 
plywood  with  phenolic  or  urea  glue; 

(iii)  Unfinished  dimension  lumber  (l- 
inch  or  thicker  nominal  boards); 

(iv)  %-inch  or  thicker  unfinished 
particleboard  with  phenolic  or  urea 

binder 

(v)  Natural  gum-varnished  or  laxtex- 
or  alkyd-painted: 

(o)  y4-inch  or  thicker  plywood,  or 

[b]  %-inch  or  thicker  particleboard.  or 

(c)  1-inch  or  thicker  nominal  board; 
(vi)  Vi  6-inch  gypsum  board  with 

decorative  wallpaper;  and 

(vii)  V'4-inch  or  thicker  unfinished 
hardboard, 

(2)  Flame-spread  rating— 25  to  200, 
(i)  Painted  metal; 

(ii)  Mineral-base  acoust.c  tile; 

(iii)  Vi  6-inch  or  thicker  unfinished 
gypsum  wallboard  (both  laxtexs-  or 
alkyd-painted);  and 

(iv)  Ceramic  tile. 

(The  above-listed  material 
appUcations  do  not  waive  the 
requirements  of  §§  3280.203(c)  or 
3280.204  of  this  subpart.) 

(b)  •  •  • 

(4)  Exposed  interior  finishes  adjacent 
to  the  cooking  range  shall  have  a  flame 
spread  rating  not  exceeding  50,  except 
thai  backsplashes  not  exceeding  6 
inches  in  height  are  exempted.  Adjacent 
surfaces  are  the  exposed  vertical 
surfaces  between  the  range  top  height 
and  the  overhead  cabinets  and/or 
ceiling  and  within  6  horizontal  inches  of 
the  cooking  range.  (Refer  also  to 
5  3280.204(a),  "Kitchen  Cabinet 
Protection.")  Sealants  and  other  trim 
materials  2  inches  or  less  in  width  used 
to  finish  adjacent  surfaces  are  exempt 
from  this  provision  provided  that  all 
joints  are  completely  supported  by  a 
framing  member. 
•        •        «        •     .   • 

19.  Section  3280.208  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

$3280.208    Fire  detection  equipment 
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(c)  Labeling.  Smoke  detectors  shall  be 
labeled  as  conforming  with  the 
requiremenU  of  Underwriters' 
Laboratories  Standard  No.  217 — Third 
Edition  1985.  as  amended  through  1969, 
for  "Single  and  Multiple  Station  Smoke 
Detectors." 

(d)  Installation.  Each  smoke  detector 
shall  be  installed  in  accordance  with  its 
listing.  The  top  of  the  detector  shall  be 
located  on  a  wall  4  inches  to  12  inches, 
or  at  a  distance  permitted  by  the  listing, 
below  the  ceiling.  However,  when  a 
detector  is  mounted  on  an  interior  wall 
below  a  sloping  ceiling,  it  shall  be 
located  4  Inches  to  12  inches  below  the 
intersection  of  the  connecting  exterior 
wall  and  the  sloping  ceiling  (cathedral 
ceiling).  The  required  detectorfs)  shall 
be  attached  to  an  electrical  outlet  box 
and  the  detector  connected  by  a 
permanent  wiring  method  into  a  general 
electrical  circuit.  There  shall  be  no 
switches  in  the  circuit  to  the  detector 
between  the  over-current  protection 
device  protecting  the  branch  circuit  and 
the  detector.  Smoke  detector(s)  shall  not 
be  placed  on  the  same  branch  circuit  or 
any  circuit  protected  by  a  ground  fault 
circuit  interrupter. 

Subpart  D— Body  and  Frame 
Construction  Requirements 

20.  Section  3280.302  is  proposed  to 
revised  to  read  as  follows: 

S32M.302    Defkinions. 

The  following  definitions  are 
applicable  to  Subpart  D  only: 

Anchoring  equipment  means  straps, 
cables,  tumbuckles,  and  chains, 
including  tensioning  devices,  which  are 
used  with  ties  to  secure  a  manufactured 
home  to  ground  anchors. 

Anchoring  system  means  a 
combination  of  ties,  anchoring 
equipment,  and  ground  anchors  that 
will,  when  properly  designed  and 
installed,  resist  overturning  and  lateral 


movement  of  the  manufactured  home 
from  wind  forces. 

Diagonal  ti0  means  a  tie  intended  to 
primarily  resiit  horizontal  forces,  but 
which  may  alto  be  used  to  resist  vertical 
forces. 

Footing  mesns  that  portion  of  the 
support  system  that  transmits  loads 
directly  to  the  soil. 

Ground  anohor  means  any  device  at 
the  manufactured  home  stand  designed 
to  transfer  manufactured  home 
anchoring  loads  to  the  ground. 

Hurricane  resistive  manufactured 
home  means  a  manufactured  home 
which  meets  l^e  wind  design  load 
requirements  for  Zone  II  in 
§  3280.305(c)(2). 

Loads.  (1)  Dead  loads  means  the 
weight  of  all  permanent  construction 
including  waUs.  floors,  roof,  partition, 
and  fixed  service  equipment. 

(2)  Live  load  means  the  weight 
superimposed  by  the  use  and  occupancy 
of  the  manufactured  home,  including 
wind  load  an4  snow  load,  but  no 
including  dead  load. 

(3)  Wind  load  means  the  lateral  or 
vertical  pressure  or  uplift  on  the 
manufactured  home  due  to  wind 
blowing  in  anfy  direction. 

Main  frame  means  the  structural 
component  on  which  is  mounted  the 
body  of  the  manufactured  home. 

Pier  means  that  portion  of  the  support 
system  between  the  footing  and 
manufactured  home  exclusive  of  caps 
and  shims. 

Sheathing  tieans  material  which  is 
applied  on  the  exterior  side  of  a  building 
frame  under  (he  exterior  weather 
resistant  covering. 

Stabilizing  devices  means  all 
components  of  the  anchoring  and 
support  system  such  as  piers,  footings, 
ties,  anchoring  equipment,  ^^und 
anchors,  and  any  other  equipment  which 
supports  the  manufactured  home  and 
secures  it  to  (he  ground. 


Support  system  means  a  combination 
of  footings,  piers,  caps,  and  shims  that 
will,  when  properly  installed,  support 
the  manufactured  home. 

Tie  means  straps,  cable,  or  securing 
devices  used  to  connect  the 
manufactured  home  to  ground  anchors. 

Vertical  tie  means  a  tie  intended  to 
resist  the  uplifting  or  overturning  forces. 

21.  Section  3280.303  is  proposed  to  be 
amended  by  revising  paragraph  (g)  to 
read  as  follows: 

S  328a303    Generai  requlrwnents. 

(g)  Alternative  test  procedures.  In  the 
absence  of  recognized  testing 
procedures  eidier  in  these  standards  or 
the  applicable  provisions  of  those 
standards  incorporated  by  reference,  the 
manufacturer  electing  this  option  shall 
develop  or  cause  to  be  developed  testing 
procedures  to  demonstrate  the  structural 
properties  and  significant  characteristics 
of  the  material,  assembly,  subassembly 
component  or  member.  Such  testing 
procedures  shall  become  part  of  the 
manufacturer's  approved  design.  (Refer 
to  S  3280.3) 

(1)  Testing  procedures  so  developed 
shall  be  submitted  to  the  Department  for 
approval 

(2)  Upon  notification  of  approval,  the 
alternative  test  procedure  is  considered 
acceptable. 

(3)  Such  tests  shall  be  witnessed  by 
an  independent  licensed  professional 
engineer  or  architect  or  by  a  recognized 
testing  organization.  Copies  of  the  test 
results  shall  be  kept  on  file  by  the 
manufactured  home  manufacturer. 

22.  Section  3280.304  is  proposed  to  be 
amended  by  revising  paragraph  (b)(1)  to 
read  as  follows: 

§3280,304    Matertala. 

•  *  *  •  • 

(b)(1)  Standards  for  some  of  the 
generally  used  materials  and  methods  of 
construction  are  Usted  in  the  following 
table. 


Aluminum  Construction  Manual.  Sec.  1.  Specifications  for  Aloiainiiun  Structures ~ 

Steel: 

Specification  for  the  Design.  Fabrication,  and  Erection  of  Structural  Steel  for  Bnildings ~. 

The  following  parts  of  this  reference  standard  are  not  applicable:  1.3.3,  U4.  1  J.S,  1.3.6,  1.4.6. 
1.5.1A  1.5.5,  1.6,  1.7.  1.8. 1.9,  1.10.4  through  1.10.7  1 10.8, 1 11,  1.13,  1.14.5,  1.17.7  through  1.17.9. 
1.19.1,  1.19J.  1.20,  1.21.  1.23J,  1J4,  1.25.1  through  1.2S.5.  1.26.4.  2.3.  2.4.  2.8  through  2.10. 

The  SpeaHcation  for  the  Design  of  Cold-Formed  Steel  Structmral  Members ~ 

The  following  parts  of  this  reference  standard  are  not  applicable:  3.1.2.  4.2.1.,  4.2.4. 
Stainless  Steel  Cold-Fonned  Structural  Deaign  Manual.  Pari  I.  Structural  Members:  SpecificationB 

for  the  Design  of  Light  Gage  Cold-Formed  Stainless  Steel  Structural  Members,  except  3.1.2.. 
Standard  Specifications  Load  tables  and  Weight  Tablet  for  Steel  |oists  and  Joist  Girders,  only 
ScctiooB  1-6  and  the  table  for  "H  series  only"  are  applicable. 

Manual  for  Structural  Applications  of  Steel  Cables  for  Buildings — ~ 

Strapping,  Steel,  and  Seals,  with  Notice  #1  and  Amendment- «2.  only  type  1.  Rnish  B,  Grade  I  of 
plating/coating  sections  are  applicable..  \ 

Wood  and  Wood  Products: 

Basic  Hardboard 

Prefinished  Hardboard  Paneling 


AA-1988. 
AISC  S33S-198S. 

A]Si-198e  with  1988  addendum. 

AISI-1074. 

S(I-19B8. 

AJSI-1973. 

FS  QQ-S-781H-1974  %«th  1977  Amead- 
ment  2  ft  Notice  1. 

ANSi/AHA  A195.4-1982. 
ANSI/AHA  A135.5-19e8. 
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Hardboard  Siding ANSI/AHA  Al35,6-1989. 

Hardwood  and  Decorative  Plywood ~ '^'^^''"^cl^^^'i^ 

Structural  Design  Guide  for  Hardwood  Plywood  Wall  Panels -< HPMA-HP-SG-1986. 

Structural  Glued  Uminated  Timber — ANSI/AITC  A190.1-1983 

Construction  and  Industrial  Plywood - •' PS-1-83. 

APA  Design/Construction  Guide.  Residential  and  Commerical ^^  u  ^° 

Design  and  Fabrication  of  All-Plywood  Beams.  Suppl.  5 *"*  "  " 

Plywood  Design  Specification 

Design  and  Fabrication  of  Plywood  Lumber  Beams,  Suppl.  2 
Design  and  Fabrication  of  Plywood  Curved  Panels.  Suppl.  1 
Design  and  Fabrication  of  Plywood  Sandwich  Panels.  Suppl.  4... 


APA-H-815. 

APA-Y-510. 

APA-S-812. 

APA-S-811 

APA-U-B14. 

APA-U-B13. 

(N)FPA-19a6  with  1988  Supplement. 


Design  and  Fabrication  of  Plywood  Stressed  Skin  Panels.  Suppl.  3 

National  Design  Specification  for  Wood  Construction  with  Supplement  Design  Value  for  Wood 

Construction.  -  ikucda    laaa 

Wood  Structural  Design  Date : - .,  ^^^  . 

Span  Tables  for  Joists  and  Rafters  (PS  20-70) m^»'^^ 

Design  Values  for  Joists  and  Rafters — ••- — (N)FPA-1986. 

Design  Specifications  for  Metal  Plate  Connected  Wood  Trusses - TPI-1985. 

Mat-formed  Wood  Particleboard ANSI  A208 1-1984^ 

Wood  Flush  Doors ™...: ».™ ^^J  ^^n  a    c  J"^^ 

Wood  Window  Units • ANSl/NWWDA  I.S.  2-1987 


Wood  Sliding  Patio  Doors.. 


ANSI/NWWDA  I.S.3-1988. 


Water  Repellanl  Preservative  Non-Pressure  Treatment  for  Millwork NWWDA  I.S.  4-«l. 

Standard  Test  Methods  for  Puncture  and  Stiffness  of  Paperboard.  and  Corrugated  and  Solid    ASTM  D  781-58(73). 

Fiberboard.  Exception,  die  puncture  resistance  inch-pound  value  provided  in  Section  3280.306 

shflll  bs  used* 

Standard  Test  Methods  for  Moisture  Content  of  Wood,  only  Test  Method  B  is  applicable ASTM  D-201&-74(83). 

ASTM  D  2016-74(83). 

Standard  SpecificaUon  for  Gypsum  Wallboard ASTM  C  36-1988. 

Nails.  Brads.  Staples  and  Spikes.  Wire.  Cut  and  Wrought,  except  packing  and  shipping  provisions..  FS  FF-N-105B-1971  with  1977  Amend- 
ment 4. 
Application  and  Fastening  Schedule:  Power-Driven  Mechanically  Driven  and  Manually  Driven    HUrD-FHA    Use   of  Materials   Bulletin 
Fasteners.  UM-25D-73. 

Unclassified:  .      c  » cr-c  -r  jm 

American  Society  of  Civil  Engineers  Minimum  Design  Loads  for  Buildings  and  Other  Structures AbCt  7-88. 

APA  Performance  Standards  and  Policies  for  Structural  Use  Panels APA  PRP  E-445. 

Windows  and  Glazing:  ...       .^tr^,^—,  ,no. 

Safety  Performance  Specifications  and  Methods  of  Test  for  Safety  Glazing  Materials  Used  m    ANSI  Z97.1-1984. 

Building. 


23.  Section  3280.305  is  proposed  to  be 
amended  by  redesignating  paragraphs 
(g)  (3)  and  (4)  as  (g)  (4)  and  (5). 
respectively;  by  adding  new  paragraphs 
(b)(4}  and  (g)(3);  and  by  revising 
paragraphs  (d).  (f)(2).  (g)(2).  and  (i)(l)(i) 
to  read  as  follows: 

S32M.30S    Structural  dMion 
raquirmnent*. 

(b)  •  *  * 

(4)  Whenever  the  roof  slope  does  not 
exceed  20,  the  design  horizontal  wind 
load  required  by  9  3280.305(c)  (1)  and  (2) 
may  be  determined  without  including 
the  vertical  roof  projection  of  the 
manufactured  home.  However, 
regardless  of  the  roof  slope  of  the  mobile 
home,  the  vertical  roof  projection  shall 
be  included  when  determining  the  wind 
loading  for  split  level  or  clerestory  type 
roof  systems. 

(d)  Design  load  deflection.  (1)  When  a 
structural  assembly  is  subjected  to  total 
design  live  loads,  ^e  deflection  for 


structural  framing  members  shall  not 
exceed  the  following: 

Floor - L/240 

Roof  and  ceiling L/180 

Headers,  beams,  and  girders  (verti- 
cal load) J. L/180 

Walls  and  partitions .„...„>... L/180 


Where  L  equals  the  clear  span 
between  supports  or  two  times  the 
length  of  a  cantilever. 

(2)  The  allowable  eave  on  cornice 
deflection  for  uplift  is  to  be  measured  at 
the  design  uplift  load.  [9  psf  or  15  psf  x 
by  2.5).  The  allowable  deflection  shall 
be  (2  X  Lc)/180  when  Lc  is  the  measured 
horizontal  eave  projection  from  the  wall. 

.    (f)  *  *  * 

(2)  Interior  walls  and  partitions  shall 
be  constructed  with  structural  capacity 
adequate  for  the  intended  purpose  and 
shall  be  capable  of  resisting  a  horizontal 
load  of  not  less  than  five  pounds  per 
square  foot.  An  allowable  stress 
measure  of  1.33  times  the  permitted 
published  design  values  may  be  used  in 


the  design  of  wood  framed  interior 
partitions.  Finish  of  walls  and  partitions 
shall  be  securely  fastened  to  wall 
framing. 

(8)  *  *  * 

(2)  Wood,  wood  fiber  or  plywood 
floors  or  subfloors  in  kitchens, 
bathrooms  (including  toilet 
compartments),  laundry  areas,  water 
heater  compartments,  and  any  other 
areas  subject  to  excessive  moisture  shall 
be  moisture  resistant  or  shall  be  made 
moisture  resistant  by  sealing  or  by  an 
overlay  of  nonabsorbent  material 
applied  with  water-resistant  adhesive. 
Use  one  of  the  following  methods: 

(i)  Sealing  the  floor  with  a  water- 
resistant  sealer;  or 

(ii)  Installing  an  overlay  of  a 
nonabsorbent  floor  covering  material 
applied  with  water-resistant  adhesive; 
or 

(iii)  Direct  application  of  a  water- 
resistant  sealer  to  the  exposed  wood 
floor  area  when  covered  with  a 
nonabsorbent  overlay;  or 

(iv)  The  use  of  a  nonabsorbent  floor 
covering  which  may  be  installed  wiLhout 
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a  continuous  application  of  a  water- 
resistant  adhesive  or  sealant  when  the 
floor  covering  meets  the  following 
criteria: 

(A)  The  covering  is  a  continuous 
membrane  with  any  seams  or  patches 
seam  bonded  or  welded  to  preserve  the 
continuity  of  the  floor  covering:  and. 

(B)  The  floor  is  protected  at  all 
penetrations  in  these  areas  by  sealing 
with  a  compatible  water-resistant 
adhesive  or  sealant  to  prevent  moisture 
from  migrating  under  the  nonabsorbent 
floor  covering:  and, 

(C)  The  covering  is  fastened  around 
the  perimeter  of  the  subfloor  in 
accordance  with  the  floor  covering 
manufacturer's  instructions;  and. 

(D)  The  covering  is  designed  to  be 
installed  to  prevent  moisture 
penetration  without  the  use  of  a  water- 
resistant  adhesive  or  sealer  except  as 
required  above. 

The  vertical  edges  of  penetrations  for 
plumbing  shall  be  covered  with  a 
moisture-resistant  adhesive  or  sealant. 
The  vertical  penetrations  located  under 
the  bottom  plates  of  perimeter  walls  of 
rooms,  areas,  or  compartments  are  not 
required  to  be  sealed;  this  does  not 
include  walls  or  partitions  within  the 
room  or  areas. 

(3)  Carpet  or  carpet  pads  shall  not  be 
installed  under  concealed  spaces 
subject  to  excessive  moisture,  such  as 
plumbing  fixture  spaces,  floor  areas 
under  installed  laundry  equipment. 
Carpet  may  be  installed  in  laundry 
space  provided: 

(i)  The  appliances  are  not  provided: 

(ii)  The  conditions  of  paragraph  (g)(2) 
of  this  section  are  followed;  and 

(iii)  Instructions  are  provided  to 
remove  carpet  when  appliances  are 
installed. 
•         •         •         •         • 

(i|-  •  • 

(1)  Welded  connections.  [\]  All  welds 
shall  be  made  in  accordance  with  the 
applicable  provisions  of  the 
Specification  for  the  Design.  Fabrication, 
iind  Erection  of  Structural  Steel  For 
Buildings.  AISC-S335-1989.  The 
Specification  for  the  Design  of  Cold- 
Formed  Steel  Structural  Members.  AISI- 
1986  with  1989  addendum,  and  the 
Stainless  Steel  Cold-Formed  Structural 
Design  Manual,  AISI-1974. 

«  •  •  •  • 

24.  Section  3280.306  is  proposed  to  be 
amended  by  revising  the  introductory 
paragraph  (a)  to  read  as  follows: 

9  32aOJe6    Windstonn  protection. 

(a)  Provisions  for  support  and 
anchoring  systems.  F.ach  manufactured 
home  shall  have  provisions  for  support 
and  anchoring  systems,  which,  when 


properly  designed  and  installed,  will 
resist  overturning  and  lateral  movement 
(sliding)  of  the  manufactured  home  as 
imposed  by  the  respective  design  loads. 
The  design  wind  loads  to  be  utilized  for 
calculating  tesistance  to  overturning  and 
lateral  movement  shall  be  the  wind 
loads  indicated  in  S  3280.305(c)  (1)  and 
(2)  increased  by  a  factor  of  safety  of  1.5. 
The  basic  allowable  stresses  of 
materials  required  to  resist  overtimiing 
and  lateral  movement  shall  not  be 
increased  iri  the  design  and 
proportioning  of  these  members.  The  1.5 
factor  of  safety  is  to  be  applied  to  the 
design  wind  load  is  only  to  be  utilized  in 
the  design  df  the  tie-down  system  to 
resist  overturning  and  lateral  movement, 
and  is  not  to  be  applied  to  the  design  of 
the  home  structure.  Wind  loading  effects 
for  purpose  of  this  section  shall  be  1.5  x 
horizontal  wind  load  (15  PSF,  25  PSF) 
and  roof  uplift  (9  PSF.  15  PSF).  When 
determining  the  effects  of  wind 
overturning  and  sliding  to  evaluate  the 
tie-down  syptem.  the  1.5  factor  of  safety 
is  to  be  applied  simultaneously  to  both 
the  vertical  building  projection  as 
horizontal  wind  load  and  across  the 
surface  of  the  full  roof  structure  as  uplift 
loading.  No  additional  shape  or  location 
factors  need  be  applied  in  the  design  of 
the  tie-dowti  system.  The  dead  load  of 
the  structure  may  be  used  to  resist  the 
above  wind  loading  effects. 

m  •  4  •  * 

25.  Sectiofi  3280.309  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  folli>ws: 


§32MJ09 
•missions. 


Hssith  Notice  on  fomwMoliyds 


1 


(b)  The  IS^tice  shall  be  legible  and 
typed  usinj  letters  at  least  V*  inch  in 
size.  The  ti  le  shall  be  typed  using 
letters  at  le  ist  %  inch  in  size. 


Subpart  E-^TesUng 

26.  Section  3280.401  is  proposed  to  be 
amended  by  Revising  paragraph  (b)  to 
read  as  folfcws: 

§3280.401    Structural  iOMt  tests. 

•  *  #  •  • 

(b)  Ultimate  load  tests.  Ultimate  load 
tests  shall  be  performed  on  a  minimum 
of  three  asjemblies  or  components  to 
generally  eialuate  the  structural  design. 
Every  structural  assembly  or  component 
tested  shall  be  capable  of  sustaining  its 
total  dead  load  plus  the  design  live  load 
increased  by  a  factor  of  safety  of  at 
least  2.5.  A  factor  of  safety  greater  than 
2.5  shall  be  used  when  required  by  an 
applicable  reference  standard  in 
S  3280.304(b)(1).  Tests  shall  be 


conducted  with  loads  applied  and 
deflections  recorded  in  V4  design  live 
load  increments  at  10-minute  intervals 
until  1.25  times  design  live  load  plus 
dead  load  has  been  reached.  Additional 
loading  shall  then  be  applied 
continuously  until  failure  occurs  or  the 
total  of  the  factor  of  safety  times  the 
design  live  load  plus  the  dead  loan  is 
reached.  Assembly  failure  shall  be 
considered  as  design  live  load  deflection 
greater  than  the  limits  set  in 
S  3208.305(d)  rupture,  fracture,  or 
excessive  yielding.  Assemblies  to  be 
tested  shall  be  representative  of  average 
quality  or  materials  and  workmanship  of 
the  production.  Each  test  assembly, 
component,  or  sub-assembly  shall  be 
identified  as  to  type  and  quality  or  grade 
of  material.  AJl  assemblies,  components, 
or  sub-assemblies  qualifying  under  this 
section  shall  be  subject  to  a  periodic 
qualification  testing  program  acceptable 
to  the  Department. 

28.  In  S  3280.402.  in  paragraph  (c)(l)(i). 
Figure  A-1  is  proposed  to  be  revised  as 
follows: 

§3290.402    Test  procedure  for  roof 

trusses. 

•  •        •        •        • 

(c)  *  *  * 
(!)••• 
(i)  •  •  • 

(Insert  Figure  A-1.] 

27.  Section  3280.403  is  proposed  to  be 
amended  by  revising  paragraphs  {d)(2) 
and  (e)(1)  to  read  as  follows: 

§  3280.403    Standard  for  windows  and 

sDdk^i  gtase  doors  used  in  manufactured 

fwroes. 

«        ft        •        •        * 

(d)  *  •  * 

(2)  Sealed  insulating  glass,  where 
used,  shall  meet  all  performance 
requirements  for  Class  C  in  accordance 
with  ASTM  E-774-68.  Standard 
Specification  for  Sealed  Insulating  Glass 
Units.  The  sealing  system  shall  be 
qualified  in  accordance  with  ASTM  B- 
773-88  Standard  Test  Method  for  Seal 
Durability  of  Sealed  Insulating  Class 
Units.  Each  glass  unit  shall  be 
permanently  identified  with  the  name  of 
the  insulating  glass  manufacturer. 

(e)  *  *  * 

(1)  All  such  Kvindows  and  doors  shall 
show  evidence  of  certification  by 
affixing  a  quality  certification  label  to 
the  product  in  accordance  with  ANSI 
Z34.1-1987.  "For  Certification-Third 
Party  Certification  Program." 

•  •        •        *        * 

28.  Section  3280.405  is  proposed  to  be 
amended  by  revising  paragraphs  (c)  (1) 
and  (2)  to  read  as  follows: 
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§3280.405    Standard  for  swinging  •xtertor 
paaaaga  door*  for  us*  In  manufacturad 


§3280.406    Air  chambar  fast  mathod  for 
cartiflcatlon  and  qualification  of 
formaMahyda  amiaaion  lavat*. 


(c)  *  *  * 

(1)  Wood.  Doors  shall  conform  to  the 
type  1  requirements  of  "ANSI/NWWDA 
I.S.1-87,  Wood  Flush  Doors." 

(2)  Plywood.  Plywood  shall  be 
exterior  type  and  preservative  treated  in 
accordance  with  "NWWDA  I.S.4-81, 
Water  Repellent  Preservative  Non- 
Pressure  Treatment  for  Millwork." 


29.  Section  3280.406  is  proposed  to  be 
amended  by  revising  the  introductory 
test  of  paragraph  (b)  to  read  as  follows: 


(b)  Testing.  Testing  shall  be 
conducted  in  accordance  with  the 
Standard  Test  Method  for  Determining 
Formaldehyde  Levels  from  Wood 
Products  Under  Defined  Test  Conditions 
Using  a  Large  Chamber.  ASTM  E-1333- 
90,  with  the  following  exceptions: 


Subpart  F— Thermal  Protection 

30.  Section  3280.504  is  proposed  to  be 
amended  by  revising  the  section 
heading;  by  revising  paragraph  (a);  by 
redesignating  the  existing  paragraph  (b) 


to  be  paragraph  (c);  and  by  adding  a 
new  paragraph  (b)  to  read  as  follows: 

§3280.504    Condansation  control  and 
Installation  of  vapor  ratardars. 

(a)  Ceiling  vapor  retarders.  Ceilings 
shall  have  a  vapor  retarder  with  a 
permance  of  not  greater  than  1  perm 
{dry  cup  method)  installed  on  the  living 
space  side  of  the  roof  cavity.  An 
exception  is  the  vapor  retarder  may  be 
omitted  provided  the  manufactured 
home  is  constructed  for  condensation 
Zone  II,  (refer  to  Figure  504)  and  the 
minimum  free  ventilation  area  of  the 
attic  or  roof  cavity  is  not  less  than  Viso 
of  the  attic  or  roof  cavity  floor  area. 

aiUJtIG  CODE  4<10-a7-«  > 


ZONE  I 


Figure  504.     Condensation  Map  of  the  United  States 
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[h]  Attic  or  roof  ventilation.  (1)  Attic 
and  roof  cavities  shall  be  provided  with: 

(i)  A  minimum  free  ventilation  area  of 
not  less  than  1/300  of  the  attic  or  roof 
cavity  floor  area;  or 

(ii)  A  mechanical  attic  or  roof 
ventilation  system  may  be  installed 
instead  of  providing  the  free  ventilation 
area  when  the  mechanical  system 
provides  a  minimum  air  change  rate  of 
0.7  cubic  feet  per  minute  (cfm)  per  sq.  ft. 
of  attic  floor  area  (at  0.03  inch  static 
pressure]  or  10  air  changes  per  hour, 
whichever  is  less.  The  air  intake  shall 
provide  at  least  1  square  foot  free 
opening  per  300  cfm  fan  capacity.  Intake 
and  exhaust  vents  shall  be  located  so  as 
to  provide  air  movement  throughout 
space. 

(2)  Single  section  manufactured  homes 
constructed  with  metal  roofs  and  having 
no  sheathing  or  underlayment  installed, 
are  not  required  to  be  provided  with 
attic  or  roof  ventilation  provided  that: 

(i)  The  vapor  retarder  specified  in 
§  3280.504(a)  is  installed  and  air  leakage 
paths  from  the  living  space  to  the  roof 
cavity  created  by  electrical  outlets, 


plumbing  penetrations,  flue  pipes  and 
exhaust  vents  are  sealed. 

(ii)  Capability  to  provide  continuous 
mechanical  ventilation  from  the  exterior 
to  the  interior,  and  from  the  interior  to 
the  exterior,  of  the  home  is  installed. 
The  minimum  ventilation  rate  shall  be 
150  cfm.  This  system  shall  be  considered 
as  complying  with  §  3280.103(b)  (1)  and 
(3).  The  ventilation  provided  shall  be 
switch  controlled  and  shall  be  provided 
with  an  automatic  humidity  control 
system. 

(3)  Between  50  and  60  percent  of  the 
required  free  ventilation  area  shall  be 
provided  by  ventilators  located  in  the 
upper  portion  of  the  space  to  be 
ventilated,  with  the  balance  provided  by 
eave,  soffit  or  low  gable  vents.  The 
location  and  spacing  of  the  vent 
openings  and  ventilators  shall  provide 
cross-ventilation  to  the  ^tire  attic  or 
roof  cavity  space.  A  clear  air  passage 
space  having  a  minimum  height  of  1  inch 
shall  be  provided  between  the  top  of  the 
insulation  and  the  roof  sheathing  or  roof 
covering. 


(4)  To  determine  the  appropriate 
condensation  zone,  refer  to  Figure  504. 
Either  the  state  lines  (solid  lines)  or  the 
design  temperature  lines  (if  exact 
location  of  home  is  known)  shall  be 
utilized. 

(5)  The  vents  provided  for  ventilating 
attics  shall  be  designed  to  prevent  entry 
of  rain,  snow  and  insects. 

*        •        •        *        • 

31.  Section  3280.506  is  proposed  to  be 
revised  to  read  as  follows: 

S  3280.506    HMt  IOM/H«at  9aln. 

The  manufactured  home  heat  loss/ 
heat  gain  shall  be  determined  by 
methods  outlined  in  S§  3280.508  and 
3280.509.  The  Uo  (Coefficient  of  heat 
transmission)  value  zone  for  which  the 
manufactured  home  is  acceptable  and 
the  lowest  outdoor  temperature  to  which 
the  installed  heating  equipment  will 
maintain  a  temperature  of  70*  F  shall  be 
certified  as  specified  in  §  3280.510  of  this 
subpart.  The  Uo  value  zone  shall  be 
determined  from  the  map  in  Figure  506. 

BHJLtNQ  CODE  41tO-Z7-M 


Figure  504.     Condensation  IVIap  of  the  United  States 
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(a)  Coefficient  of  heat  transmission. 
The  overall  coefficient  of  heat 
transmission  (Uo)  of  the  manufactured 
home  for  the  respective  zones  and  an 
indoor  design  temperature  of  70*  F, 
including  internal  and  external  ducts, 
and  excluding  infiltration  ventilation 
and  condensation  control,  shall  not 
exceed  the  Btu/(hr.)  (sq.  ft.)  (F)  of  the 
manufactured  home  envelope  are  as 
tabulated  below: 


Uo  value  zone 

MaxHDum  coefficient  of 
heat  transmisston 

, j 

0.132  Btu/(tw.)  (sq.  ft)  (F) 

3  """!!!!!""""!"!!"!""!"".. 

0.109  Btu/{hf.)  (sq.  ft.)  (F) 
0.096  Btu/(hr.)  (sq.  ft.)  (F) 

4        

0.079  Btu/(hr.)  (sq.  ft)  (F) 

(b)  To  assure  uniform  heat 
transmission  in  manufactured  homes, 
cavities  in  exterior  walls,  floors,  and 
ceilings  shall  be  provided  with  thermal 
insulation. 

(c)  Manufactured  homes  designed  for 
Uo  Value  Zone  4  shall  be  factory 
equipped  with  storm  windows  or 
insulating  glass. 

32.  Section  3280.508  is  proposed  to  be 
revised  to  read  as  follows: 

§3280.508    Heat  loss,  heat  gain  and 
cooling  load  calcuiations. 

(a)  Information,  values  and  data 
necessary  for  heat  loss  and  heat  gain 
determinations  shall  be  taken  from  the 
1989  ASHRAE  Handbook  of 
Fundamentals,  Chapters  20  through  27. 
The  following  portions  of  those  chapters 
are  not  applicable: 

21.1  Steel  Frame  Construction 

21.2  Masonry  Construction 

21.3  Floor  Systems 

21.14  Pipes 

21.16  Tanks.  Vessels  and  Equipment 

21.17  Refrigerated  Rooms  and  Buildings 

22.15  Mechanical  and  Industrial  Systems 
23.13  Conunercial  Building  Envelope 

Leakage 

25.4  Calculation  of  Heat  Loss  from  Crawl 
Spaces 

(b)  The  calculation  of  the 
manufactured  home's  transmission  heat 
loss  coefficient  (Uo)  shall  as  a  minimum 
address  all  the  heat  loss  or  heat  gain 
considerations  in  a  manner  consistent 
with  the  calculation  procedures 
provided  in  appendix  A  of  this  part. 

(c)  Areas  where  the  insulation  does 
not  fully  cover  a  surface  or  is 
compressed  shall  be  accounted  for  in 
the  U-ca!culation  (see  §  3280.506).  The 
effect  of  framing  on  the  U-value  must  be 
included  in  the  Uo  calculation.  Other 
low-R-value  heat-flow  paths  ("thermal 
shorts")  shall  be  explicitly  accoimted  for 
in  the  calculation  of  the  transmission 
heat  loss  coefficient  if  in  the  aggregate 
all  types  of  low-R-value  paths  amount  to 


more  than  1%  of  the  total  exterior 
surface  area.  Areas  are  considered  low- 
R-value  heat-flow  paths  if; 

(1)  They  separate  conditioned  and 
imconditioned  space:  and 

(2)  They  are  not  insulated  to  a  level 
that  is  at  least  one-half  the  nominal 
insulation  level  of  the  surrounding 
building  component. 

(d)  High  Efficiency  Heating  and 
Cooling  Equipment  Credit.  The 
calculated  transmission  heat  loss 
coefficient  (Uo)  used  for  meeting  the 
requirement  in  §  3280.506(a)  may  be 
adjusted  for  heating  and  cooling 
equipment  efficiency  above  that 
required  by  the  National  Appliance 
Energy  Conservation  Act  of  1987 
(NAECA)  by  applying  the  following 
formula: 

Uo  adjusted  =  Uo  standard  x  (1  -I-  (0.6) 
(heating  efficiency  increase 
factor) -♦-(cooling  multiplier)  (cooling 
efficiency  increase  factor)]  where 

"Uo  standard"  =  maximum  Uo  for  that 
zone. 

"Uo  adjusted" = maximum  Uo  adjusted 
for  high  efficiency  HVAC  equipment 

"heating  efficiency  increase  factor"  =  the 
increase  factor  in  the  heating 
equipment  efficiency  in  AFUE  (or 
HSPF  for  heat  pumps)  above  that 
required  by  NAECA  and = (AFUE 
home— AFUE  NAECA) /AFUE 
NAECA 

"cooling  efficiency  increase  factor '  =  the 
increase  factor  in  the  cooling 
equipment  efficiency  in  SEER  above 
that  required  by  NAECA  and = (SEER 
home— SEER  NAECA)/SEER  NAECA 

"cooling  multiplier"  =  the  cooling 
multiplier  for  the  Uo  zone  from  the 
table  below. 


Uozone 

Cooling  multiplter  (Cm) 

1   

0.60 

2 _-.. 

3 

0.20 
0.07 

4 

0.03 

(e)  U-values  for  any  glazing  (windows, 
skylights,  and  the  glazed  portions  of  any 
door)  shall  be  based  on  tests  using 
American  Architectural  Manufacturers 
Association  (AAMA)  1503.1-1988, 
Voluntary  Test  Method  for  Thermal 
Transmittance  and  Condensation 
Resistance  of  Windows,  Doors,  and 
Glazed  Wall  Sections.  In  the  absence  of 
tests,  the  following  default  values  must 
be  used,  with  storm  windows  treated  as 
an  additional  pane: 

•  1.31  for  single-pane  glazing. 

•  0.92  for  double-pane  glazing. 

•  0.79  for  triple-pane  glazing. 

•  1.23  for  single-pane  sliding  glass 
doors  (slider). 


•  0.78  for  double-pane  sliding  glass 
doors. 

•  0.64  for  triple-pane  sliding  glass 
doors. 

•  0.60  for  the  unglazed  portion  of  a 
door. 

(f)  Annual  Energy  Used  Based 
Compliance.  As  an  alternative,  homes 
may  demonstrate  compliance  with  the 
annual  energy  used  implicit  in  the 
coefficient  of  heat  transmission  (Uo) 
requirement.  The  annual  energy  use 
determination  must  be  based  on 
generally  accepted  engineering 
practices.  The  general  requirement  is  to 
demonstrate  that  the  home  seeking 
compliance  approval  has  a  projected 
annual  energy  use,  including  both 
heating  and  cooling,  less  than  or  equal 
to  a  similar  "base  case"  home  that 
meets  the  standard.  The  energy  use  for 
both  homes  must  be  calculated  based  on 
the  same  assumptions;  including 
assuming  the  same  dimensions  for  all 
boimdaries  between  conditioned  and 
unconditioned  spaces,  site 
characteristics,  usage  patterns  and 
climate. 

33.  Section  3280.510  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§3280.510    Heat  loss  certificate. 

•         •         •         •    '     •         ^ 

(b)  Outdoor  certification  temperature. 
The  lowest  outdoor  temperature  at 
which  the  installed  heating  equipment 
will  maintain  a  70*  F  temperature  inside 
the  home  without  storm  sash  or 
insulating  glass  for  Zone  1.  2,  and  3  and 
with  storm  sash  or  insulating  glass  for 
Zone  4  and  complying  with  §S  3280.508 
and  3280.509. 

Heating  Certificate 

Home  Manufacturer 

Plant  Location 

Home  Model 


(include  U  Value  Zone  Map) 
This  manufactured  home  has  been 

thermally  insulated  to  conform  with  the 

requirements  of  the  Federal 

Manufactured  Home  Construction  and 

Safety  Standards  for  all  locations  within 

U  Value  Zone 

Heating  Equipment  Manufacturer 


Heating  Equipment  Model 

The  above  heating  equipment  has  the 
capacity  to  maintain  an  average  70  *F 
temperature  in  this  home  at  outdoor 

temperatures  of *F. 

To  maximize  furnace  operating 
economy  and  to  conserve  energy,  it  is 
recommended  that  this  home  be 
installed  where  the  outdoor  winter 
design  temperature  (97V4%)  is  not  higher 
than degrees  Fahrenheit. 
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The  above  infonnation  has  been 
calculated  assuming  a  maximum  wind 
velocity  of  15  MPH  at  standard 
atmospheric  pressure. 

34.  Section  3280.511  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1). 
(b).  and  (c)  to  read  as  follows: 

§  3280.5 1 1    Comfort  cooling  certiflcat*  and 
tnformatfcMV 

(a)  *  *  • 

(1)  *  Alternative  I.  If  a  central  air 
conditioning  system  is  provided  by  the 
home  manufacturer,  the  heat  gain 
calculation  necessary  to  properly  size 
the  air  conditioning  equipment  shall  be 
in  accordance  with  procedures  outlined 
in  Chapter  22  of  the  1989  ASHRAE 
Handbook  of  Fundamentals,  with  an 
assumed  location  and  orientation.  The 
following  shall  be  supplied  in  the 
Comfort  Cooling  Certificate: 
Air  Conditioner  Manufacturer 


Air  Conditioner  Model 

Certified  Capacity BTU/Hr.  in 

accordance  with  the  appropriate  Air 
Conditioning  and  Refrigeration  Institute 
Standards 

The  temperature  to  be  specified  shall 
be  20*  or  30%  of  the  design  temperature 
difference,  whichever  is  greater,  added 
to  the  temperature  specified  as  the 
heating  system  capacity  certification 
temperature  without  storm  windows  or 
insulating  glass  for  Zones  1,  2,  and  3  and 
with  storm  %vindows  or  insulating  glass 
for  Zone  4.  Design  temperature 
difference  is  70°  minus  the  heating 
system  capacity  certification 
'temperature  in  degrees  Fahrenheit. 

The  central  air  conditioning  system 
provided  with  this  home  has  been  sized, 
assuming  an  orientation  of  the  front 

(hitch)  end  of  the  home  facing 

and  is  designed  on  the  basis  of  a  75°  F 
indoor  temperature  and  an  outdoor 

temperature  of F  dry  bulb  and 

F  wet  bulb." 

Example  Alternate  I 

Comfort  Cooling  Certificate     ■ 

Manufactured  Hme  Mfg 

Plant  Location 


Manufactured  Home  Model 


Air  Conditioner  Manufacturer 


Certified  Capacity BTU/Hr.  in 

accordance  with  the  appropriate  Air 


'  The  (emperature  lo  b«  specified  shall  be  20  F  or 
30«  of  the  design  temperature  difference,  whichever 
is  greater,  added  to  the  temperature  specified  as  the 
heating  syslem  capacity  certification  temperature 
without  storm  windows  or  insulating  glass  (or 
Zones  1.  Z.  and  3  and  with  storm  windows  or 
insulating  glasa  for  Zone  4  Design  temperature 
difference  it  70  minus  the  heating  system  capacity 
ctTtification  lempemture  in  degrees  Fahrenheit. 


Conditioning  and  Refrigeration  Institute 
Standards. 

The  central  air  conditioning  system 
provided  with  this  home  has  been  sized 
assuming  an  orientation  of  the  front 
(hitch  end)  of  the  home  facing 

On  this  basis,  the  system  is 

designed  to  maintain  an  indoor 
temperature  of  75°  F  when  outdoor 

temperature!  are F  dry  bulb  and 

F  wet  biilb. 

The  temperature  to  which  this  home 
can  be  cooled  will  change  depending 
upon  the  amount  of  exposure  of  the 
windows  to  the  sun's  radiant  heat. 
Therefore,  the  home's  heat  gains  will 
vary  dependent  upon  its  orientation  to 
the  sun  and  any  permanent  shading 
provided.  Information  concerning  the 
calculation  af  cooling  loads  at  various 
locations,  window  exposures  and 
shadings  are  provided  in  chapter  22  of 
the  1989  edition  of  the  ASHRAE 
Handbook  of  Fundamentals. 


(b)  For  each  home  designated  as 
suitable  for  Central  air  conditioning  the 
manufacturar  shall  provide  the 
maximum  central  manufactured  home 
air  conditioning  capacity  certified  in 
accordance  with  the  ARl  Standard  210/ 
240  Unitary  Air  Conditioning  and  Air 
Source  Unitary  Heat  Pump  Equipment 
and  in  accordance  with  §  3280.715(a)(3). 
If  the  capacity  information  provided  is 
based  on  entances  to  the  air  supply  duct 
at  other  than  the  furnace  plenum,  die 
manufacturer  shall  indicate  the  correct 
supply  air  estrance  and  return  air  exit 
locations. 

(c)  Comfort  cooling  information.  For 
each  manufactured  home  designated, 
either  "suiteible  for"  or  "provided  with" 
a  central  air  conditioning  system,  the 
manufacturer  shall  provide  comfort 
cooling  information  specific  to  the 
manufactured  home  necessary  to 
complete  the  cooling  load  calculations. 
The  comfort  cooling  information  shall 
include  a  statement  to  read  as  follows: 

To  determine  the  required  capacity  of 
equipment  tt>  cool  a  home  efficienUy  and 
economically,  a  cooling  load  (heat  grain) 
calculation  is  required.  The  cooling  load 
is  dependent  on  the  orientation,  location 
and  the  structure  of  the  home.  Central 
air  conditioners  operate  most  evidently 
and  provide  the  greatest  comfort  when 
their  capacity  closely  approximates  the 
calculated  cooling  load.  Each  home's  air 
conditioner  should  be  sized  in 
accordance  with  chapter  22  of  the  1989 
Edition.  American  Society  of  Heating, 
Refrigeratiiig  and  Air  Conditioning 
Engineers  (ASHRAE)  Handbook  of 
Fundamentals,  once  the  location  and 
orientation  ere  known. 


Infonnation  Provided  by  the 
Manufacturer  Necessary  to  Calculate 
Sensible  Heal  Gain 

Walls  (without  windows  and  doors) "U" 

Ceilings  and  roofs  of  light  color "U" 

Ceilings  and  roofs  of  dark  color "U*" 

Floors _ "IT 

Air  ducts  in  floor ™... "U" 

Air  ducts  In  ceiling....- "U" 

Air  ducts  installed  outside  the  home "U" 

Infonnation  necessary  to  calculate  duct 
areas. 

Subpart  Q— Piuml>ing  Systems 

35.  Section  3280.602  is  proposed  to  be 
amended  by  removing  the  pragraph 
designations  from  the  section  and  by 
adding  in  alphabetical  order  the 
definitions  for  "Flushometer  tank". 
"Plumbing  appliance",  "Plumbing 
appurtenance"  and  "Whirlpool 
bathtub",  to  read  as  follows: 

§3280.602    DefMtions. 

Flushometer  tank  means  a  device 
integrated  within  an  air  accumulator 
vessel  which  is  designed  to  discharge  a 
predetermined  quantity  of  water  to 
fixtures  for  flusing  purposes. 

Plumbing  appliance  means  any  one  of 
a  special  class  of  plumbing  fixture 
which  is  intended  to  perform  a  special 
plumbing  function.  Its  operation  and/or 
control  may  be  dependent  upon  one  or 
more  energized  components,  such  as 
motors,  control,  heating  elements,  or 
pressure  or  temperature-sensing 
elements.  Such  fixture  may  operate 
automatically  through  one  or  more  of  the 
following  actions:  A  time  cycle,  a 
temperature  range,  a  pressure  range,  a 
measured  volume  or  weight,  or  the 
fixture  may  bfe  manually  adjusted  or 
controlled  by  the  user  or  operator. 

Plumbing  appurtenance  means  a 
manufactured  device,  or  a  prefabricated 
assembly,  or  an  on-the-job  assembly  of 
component  parts,  and  which  is  an 
adjunct  to  the  basis  piping  system  and 
plumbing  system  and  plumbing  fixtures. 
An  appurtenance  demands  no 
additional  water  supply,  nor  does  it  add 
any  discharge  load  to  a  fixture  or  the 
drainage  system. 

Whirlpool  bathtub  means  a  plumbing 
appliance  consisting  of  a  bathtub  fixture 
which  is  equipped  and  fitted  with  a 
circulation  piping  system,  pump,  and 
other  appurtenances  and  is  so  designed 
to  accept  circulate,  and  discharge 
bathtub  water  upon  each  use.  (See  also 
definition  of  "Hydromassage  Bathtub" 
in  Article  680  of  the  National  Electrical 
Code.  NFPA  No  70-.  1990. 
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36.  Section  3280.603  is  proposed  to  be 
amended  by  revising  paragraph  (a)(5)  to 
read  as  follows: 

§  3280.603    General  requirements. 

(a)  *  *  • 

(5)  Components.  Plumbing  materials, 
devices,  Fixtures,  fittings,  equipment, 
appliances,  appurtenance,  and 
accessories  intended  for  use  in  or 
attached  to  a  manufactured  home  shall 
conform  to  one  of  the  applicable 
standards  referenced  in  §  3280.604. 
Where  an  applicable  standard  is  not 
referenced,  the  plumbing  component 
shall  be  listed  by  a  nationally 
recognized  testing  laboratory,  inspection 


agency  other  qualified  organization  as 
suitable  for  the  intended  use. 


37.  Section  3280.604  is  proposed  to  be 
revised  as  follows: 

§3280.604    Materials. 

(a)  Minimum  standards.  Materials, 
devices,  fixtures,  fittings,  equipment, 
appliances,  appurtenances  and 
accessories  shall  conform  to  one  of  the 
standards  in  the  following  table  and  be 
free  from  defects.  Where  an  appropriate 
standard  is  not  indicated  in  the  table  or 
a  standard  not  indicated  in  the  table  is 
preferred,  the  item  may  be  used  if  it  is 
listed.  A  listing  is  also  required  when  so 
specified  in  other  sections  of  this 
subpart. 


(b)  Where  more  than  one  standard  is 
referenced  for  a  particular  material  or 
component,  compliance  with  only  one  of 
those  standards  is  acceptable. 
Exceptions: 

(1)  When  one  of  the  reference 
standards  requires  evaluation  of 
chemical,  toxicity  or  odor  properties 
which  are  not  included  in  the  other 
standard,  then  conformance  to  the 
applicable  requirements  of  each 
standard  shall  be  demonstrated; 

(2)  When  a  plastic  material  or 
component  is  not  covered  by  the 
Standards  in  the  following  table,  it  shall 
be  certified  as  non-toxic  in  accordance 
with  NSF14-1984,  "Plastic  Piping  System 
Components  and  Related  Materials. 


Material 


ANSI 


ASTM 


FS 


Other 


Ferrous  pipe  and  fittings: 

Cast  Iron  Threaded  Fittings 

MaUeabie  Iron  Threaded  Fittings 

Material  and  Property  Standard  for  Speciai  Cast 

Iron  Fittings. 

Welded  and  Seamless  Wrought  Steel  Pipe 

Standard  Specification  for  Pipe,  Steel,  Black  and 

Hot-Dipped.  Zirw-Coated,  Welded  and  Seamless. 

Pipe  threads.  General  (Inch) 

Standard  Specification  tor  Cast  iron  Soii  Pipe  and 

Fittings. 
Standard  Specification  for  Hubless  Cast  Iron  Soil 

Pipe  and  Fittings  for  Sanitary  and  Storm  Drain, 

Waste,  and  Vent  Piping  Applications. 
Nonferrous  pipe  and  fittings: 

Standard  Specification  for  Sea.mless  Copper  Pipe, 

Standard  Sizes. 
Standard  Specification  for  General  Requirements 

for  Wrought  Seamless  Copper  and  Copper-Alloy 

Tubes. 
Standard  Specification  for  Seamless  Copper  Water 

Tube. 
Standard  Specification  for  Copper  Drainage  Tut>e 

(DWV). 
Wrought-Copper  and  Copper  Alloy,   Solder-Joint 

Pressure  Fittings. 
Wrought    Copper    and    Wrought    Copper    Alloy 

Solder— Joint  Drainage  Fittings— DWV. 
Cast   Copper   Alloy   Solder — Joint    Pressure   Fit- 
tings—(DMV). 
Cast   Copper   Alloy   Solder— Joint   Drainage   Fit- 
tings—(DWV). 
Cast  Copper  Alloy  Fittings  for  Flared  Copper  Tubes 
Standard  Specification  for  Seamless  Red  Brass 

Pipe.  Standard  Sizes. 
Cast  Bronze  Threaded  Fittings  125  and  250  pound . 
Plastic  Pipe  and  fittings: 

Standard  Specification  for  Acrylonitrile-Butadiene- 

Styrene  (ABS)  Plastic  Drain,  Waste  and  Vent 

Pipe  and  Fittings. 
Standard   Specification  for   Poly   (Vinyl  Chloride 

PVC)  Plastic  Drain,  Waste  and  Vent  Pipe  Fittings. 
Standard  Specification  for  Drain  Waste  and  VerM 

(DWV)  Plastic  Fitting  Patterns. 
Standard  Specification  for  Acrylonitfile-Butadiene- 

Styrene  (ABS)  Plastic  Drain,  Waste,  and  Vent 

Pipe  Having  a  Foam  Core. 
Standard  Specification  for  Chlorinated  Poly  (Vinyl 

Chloride)  (CPVC)  Plastic  Hot  and  Cold  Water 

Distribution  Systems. 
Standard  Specification  for  Polytxjtylene  (PB)  Plas- 
tic Hot  and  Cold  Water  Distribution  Systems. 
Miscellaneous: 

Nipples,  Pipe.  Threaded 

Standard  Specification  lor  Rubt>er  Gaskets  for 
Cast  Iron  Soil  Pipe  and  Fittings. 


ASME/B16.4-1985 
ASME/B16.3-1985 


ASME/B36.10-1985 
ASME/B1. 20.1-1983 


ASME/Bt6-22-19e9 

B16.29-1986 

816.18-1984 

B16.23-1984 

B16-26-1988 

ASME/B16.15-1985 


A53-90a 


A  74 -87 


B-42-«9 
B  152-88(M) 

B-88-89(M) 
B  306-88 


B  43-88 

D  2661-90 

0  2665-898 
D33l1-90a 
F  628-90 

0  2846-90 

D3309-90a 

C  564-88 


W-P-401E-1974 


lAPMO  PS-5-19e4 


OSPI  301-90 


L-P-320B-1973 


NSF-14-1991 


NSF-14-1991 


NSF-14-1991 


NSF-14-1991 


NSF-14-1991 


WW-N-351-C-1976    With     ,7 
Inteiim  Amernlment  1 
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Materia) 


Backflow  VaK«s.  Proweotioo  Devices. 

Valve.  Gate.  Bronze.  (125.  150  and  200  -Poond 

Thfeaded  Ends,  Flange  Ends,  Solder  End  and 

Bronze  Ends,  for  Land  Use) 

Plomt3<ng  Fixture  Setting  Compound 

Matenal  wxl  Property  Standard  for  Cast  Brass  artd 

Tubing  P-Traps 
Re'tef  Valves  and  Automatic  Gas  Shut-off  Devices 

for  Hot  Water  Suppty  Systems. 
Stand»d  Specifcation  for  Sotvent  Cement  for  Ac- 

ryionitrile-Butadieoe-Styrene  (ABS)  Plastic  Pipe 

and  Fittings 
S'^ndard  Specffication  for  So^«nt  Cement  for  Poly 

(Vinyl  Oitonde)  (PVC)  Plastic  Pipe  and  Fittings. 
Specification  for  Neoprene   Rubt>er   Gaskets   for 

Hub  and  Spigot  Cast  Iron  Soil  Pipe  and  Fittings. 
Phimtxng  System  Components  for  Mobile  Homes 

•X)  Recreational  Ve^DCles. 
Matenal  and  Property  Standard  for  Diversion  Tees 

and  Twin  Waste  Elbow 
Matenal  and  Property  Standard  for  Flexible  Copper 

Water  Connectors 
Material  and  Property  Standard  for  Dishwasfier 

Dram  Airgaps  (Air  Breaks) 
Piu-nb  "^  fixtures: 

Piumt)tng  fixtures  (General  Specifications) 


ANSI 


At  12.14.1-1975 


Vitreous  China  Plumbing  Fixtures 

Enameled  Cast  Iron  Plumbing  Fixtures 

Porceiain  Enameled  Formed  Steel  Plumbing  Fix- 
tures. 
Plastic  Bathtub  Units - 


Z21  22-U 


ASTM 


FS 


0-2235-88 
0  2564-88 


Piastic  Shower  Receptors  and  ShO¥»er  Stalls 

Stainless  Steel  PlumtHng  Fixtures — Residential  Use. 

Matenal  and  Property  Standard  for  Oains  for  Pre- 
fabricated and  Precast  Showers. 

Plastic  Lavatones 

Safety  Performance  Specifications  and  Methods  of 
Test  for  Safety  Glazing  Matehals  Use  In  Build- 
ings. 

Finished  and  Rough  Brass  Plumbing  Rxture  Fit- 
tings. 

Tnm  for  Water  Closet  Bowls.  Tanks,  and  Urinals 

Piastic  Water  Closets,  Bowls  and  Tanks 


Wh.ripool  Bathtub  Appliances - 

Individual  Shower  Control  Valves 

Pressurized    Fixture    FhiSliing    Devices    (Flusfio- 

meters). 

Water  Closet  Rush  Tank  Fill  Valves  (Ballcocks) 

Handhekl  Showers 

Hydrants  for  Utility  and  Maintenance  Use 

Plumbing  Requirements  for  Home  Laundry  Equip- 
ment. 
Hot  Water  Dispensers,  Household  Storage  Type. 

Electrical  Plumbing  Requirements  for. 
Household  Dishwasfiers.  Plumtiing  Requirements 

for. 
Household  Food  Waste  Disposer  Units,  Plumbing 

Requirements  for. 
Thermostatic  Mixing  Valves,  Self  Actuated  for  Pri- 

maiy  Domestic  Use. 

Water  Hammer  Arrestors 

Suction    Fittings    for    Use    in    Swimming    Pools, 

Wading  Pools,  Spas.  Hot  Tubs,  and  Whirlpool 

Bathtub  Appliances. 
Air  Gaps  in  Plumbing  Systems 


A112.19.2(M)-1B82 

ASMEAl12.19j1(M)-1987 

ASMEA112.19j4(M)-1984 

Z124.1-1987     with     addenda 

Z124.1a-199« 
Z1 24.2-1 987 
ASME  A112.19^(M)-1987 


Zi24.3-19e6 
Z97.1-1984 


A112.18.1M-1! 

A1 12.19.5-197  I 

Zl  24.4-1 986    ivith    addendum 

Zi  24.48-1990 
ASME/ANSI  A112.19.7-1987 
ANSI'ASSc  10(16-1990 


ANSI'ASSE  1002-1979 
ANSi/ASSE  1014-1990 
ASME/ANSI  A112.21.3M-1984 
ANSi/ASSE  1007-1986 


MSSVF150 


TTP  1536A-1975 


Ottier 


lAPMO/PS  31-1991 

IAPMO/PS-2-1989 

NSF-14-1991 

NSF-14-1991 

CtSPWHSN-eS 

NSF-24-1988 

IAPMO/PS-9-1984 

IAPMO/PS-14-1989 

IAPMO/PS-23-t989 


1(107- 


Oiverters  for  Plumbing  Faucets  with  Hose  Spray, 
Ant  Siphon  Type,  Residential  Appliances;  Pref. 
Requirements. 

Pipe  Appliod  Atmosphenc  Type  Vacuum  Breakers ... 

Hose  Connection  Vacuum  Wall  Hydrants,  Freeze- 
less,  Automatic  Draining. 

Wall  Hydrants,  Freezeless,  Automatic  Draining 
Anb-Backflow  Types. 


ANSI/ASSE  1(^06-1986 

ANSI/ASSE  1008-1980 

ANSI/ASSE  1(jl7-1979 

I 
ASME/ANSI  4112.26.1M-1984 
ASME/ANS!  A 1 12.19.8-1987 


ASME/ANSI       All  2.1. 2-1 942 

(1979) 
ANSI/ASSE  1|25-1978 


ANSI/ASSe  1*01-1 982 
ANSi/ASSE  til  1-1982 

ANSI/ASSE  1019-1978 


WW-P-54E/GEN 
1980 


IAPMO/TSC-22-19e5 
IAPMO/TSC-22-1985 


NSF-24-1988 

lAPMO/PS-4-1988 

NSF-24-19e8 


ASSE  1037-1990 


ASSE  1023-1979 


UMI 
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98.  SectioQ  S28Q£06  is  propo^d  to  be 
amended  by  revising  paragraph 
(bKD(iii)  to  read  as  foUows: 

S32M.M8    Tni^«Ml««cww«lto. 

*  *  •  «  « 

fbT  *  • 

(iii)  A  cleaning  tool  ^atl  not  be 
required  to  pass  through  more  than  360 
degrees  of  ^ttings,  exduding  removable 
"P"  traps,  to  reach  any  part  of  the 
drainage  s^'stem.  Water  closets  may  be 
removed  for  drainage  system  access. 
***** 

39.  Section  3280.807  is  proposed  to  he 
amended  by  revising  paragraphs  (b)(2), 
(b)(2)  (i).  (H).  (TV)  andtv).  (b)(4)(i),  and 
(c)(1)  and  t^  adding  new  paragraphs  (c) 
(5)  and  (&)  to  read  as  fbliows: 

§3280.607    numbino  MxtuTM. 

[bi  *  •  * 

(2)  Water  ohsets.  (i)  Water  closets 
shall  be  desigaed  and  manufactured 
according  to  approved  or  li«ted 
standards  and  shall  be  equipped  wrth  a 
water  flushing  device  capable  of 
adequately  flushing  and  cleaning  the 
bowl  at  each  operation  of  the  flushing 
mechanism. 

(ii)  Water  closet  flushing  devices  shall 
be  designed  to  replace  the  water  seal  in 
the  bowl  after  each  operation.  Flu^ 
valves,  flushometer  valves,  flushometer 
tanks  and  ballcocks  shatl  operate 
automatically  to  shut  off  at  the  end  of 
each  flush  or  when  the  tank  is  tilled  to 
operating  capacity. 

(iv)  Water  closets  that  have  fouling 
surfaces  that  are  not  thoroughly  washed 
at  each  discharge  shall  be  prohibited. 
Any  water  closet  that  might  .permit  the 
contents  of  the  bowl  to  be  siphoned 
back  into  the  water  system  shall  be 
prohibited. 

(v)  Floor  connection.  Water  closets 
shall  be  securely  bolted  to  an  approved 
flange  or  other  approved  fitting  wbidi  is 
secured  to  the  floor  h^  means  of 
corrosion-resistant  screws.  The  bolts 
shall  be  c^  solid  brass  or  other 
corrosion-resistant  material  and  shall  be 
not  less  than  one-fourth  inch  in 
diameter.  A  watertight  seal  shall  be 
made  between  the  water  closet  and 
flange  or  other  approved  fitting  by  use  of 
a  gaslket  or  sealing  compound. 
•        •        *        *        • 

(4)  Dishwashing  machines,  (i)  A 
dishwashing  rrachine  shall  not  be 
directly  connected  to  any  waste  piping, 
but  shall  discharge  its  waste  through  a 
fixed  air^ap  installed  above  the 
machine,  or  through  a  liigh  loop  as 
specified  by  the  dishwashing  machine 


manufacturer,  or  into  a  open  standpipe- 
receptor  with  a  height  greater  than  the 
washing  compartownt  of  the  machine. 
When  a  stan<j^pe  is  used,  it  shaU  be  at 
least  18  inches  but  not  more  than  30 
inches  above  the  trap  weir.  The  drain 
connections  from  the  air  gap  or  high 
loop  may  connect  io  an  individual  trap, 
to  a  directional  fitting  installed  in  the 
sink  tailpiece  or  to  an  opening  provided 
on  the  inlet  side  of  a  food  waste 

disposal  ttnit. 

«*«■*« 

tc)  Installation— {i)  Access.  Each 
plumbing  fixture  and  standpipe  receptor 
shall  be  located  and  installed  in  a 
manner  to  be  accessible  for  nsage. 
cleaning,  repair  and  replacement. 
Access  to  diverter  valves  and  other 
connecticnts  from  the  fixture  hardware  is 
not  required. 

(5)  Fixture  fittings.  Faucets  and 
divefters  siidl  be  installed  so  that  the 
flow  oi  ifaot  water  fron  the  fittings 
corresponds  to  the  left-hand  side  of  the 
fitting. 

(6)  Whirlpool  bathtub  appliances — (i) 
Access  panel.  A  door  or  panel  of 
sufficient  size  shall  be  installed  to 
provide  access  to  the  pump  for  repair 
and /or  replaoemeitt. 

(ii)  Piping  drainage.  The  circulation 
pump  shall  be  accessibly  located  above 
the  crown  weir  of  the  trap.  The  pump 
drain  line  shall  be  properly  sloped  to 
drain  the  voktte  after  fixture  tise. 

(iii)  Piping.  Whirlpool  bathtub 
circulation  piping  shall  be  installed  to  be 
self-draining. 

4a  Section  3280.609  is  prc^oaed  to  be 
amended  by  revising  paragraph  (b)(5) 
and  (8).  (dKlJ{i)  and  (e)(3).  and  by 
adding  paragcaphs  (b)(7)  and  (8).  to  read 
as  follows: 

§3280.609    Watar  diaMbutton  system. 


hose  connections  shall  be  protected  by  a 
listed  non-removable  backfiow 
prevention  device. 

(8)  Flushometer  tanks.  Flushometer 
tanks  shall  be  equipped  with  an 
approved  air  gap  on  vacuum  breaker 
assembly  located  above  the  flood  level 
rim  above  the  fixture. 


(b)  *  •  * 

(5)  Flushometer  valves  or  manually 
operated  flush  valves.  An  approved  or 
listed  vacuum  breaker  shall  be  installed 
and  maintained  in  the  water  supply  line 
on  the  discharge  side  of  a  water  closet 
flushometer  valve  or  manually  operated 
flush  valve.  Vacuum  breakers  shall  hav'e 
a  minimum  clearance  of  6  inches  above 
the  flood  level  of  the  fixture  to  the 
critical  level  mark  nnless  otherwise 
permitted  in  their  approval. 

(6)  Flush  tanks.  Water  closet  flush 
tanks  shall  be  equipped  with  an 
approved  or  listed  anti-siphon  ball  cock 
which  shall  be  installed  and  maintained 
with  its  outlet  or  critical  level  mark  not 
less  than  1  inch  above  the  iuU  opemng 
of  the  overflow  pipe. 

(7)  Hose  bibbs.  When  provided.  bM 
exterior  hose  bibbs  and  laundry  tray 


(d)  '  •  * 

(1)  *  *  * 

(ij  Plastic  piping.  All  plastic  water 
piping  and  fittiags  in  manufactured 
homes  must  be  listed  for  use  with  hot 
water. 
•        •        «        «        • 

(e)  •  •  * 

(3)  Solder  fittings,  foints  in  copper 
water  tvhe  ^all  he  made  by  the 
appropriate  ese  erf  approved  cast  brass 
or  wrought  copper  fittings,  properly 
soldered  together.  The  surface  to  be 
soldered  sh^  be  thoroughly  cleaned 
bright  necbanicallTr.  The  joints  shall  be 
properly  fluxed  and  nade  with  a  solder 
that  contains  no  more  than  0.2  percent 
lead. 


41.  Section  3280.610  is  proposed  to  be 
amended  by  revising  paragraphs  (c)(5): 
by  redesignating  paragraphs  (d) 
introductory  text  and  {d)llj  as 
paragraphs  (d)  (1)  and  (2).  respectively; 
and  by  revising  the  newly  redesignated 
(d)(1),  and  (e)(l|(iii).  to  read  as  follows: 

§  3280.610    Drainage  systems. 

*  •  •  *  • 

(c)  •  •  • 

(5)  Preassemhly  of  drain  lines. 
Section(s)  of  the  drain  system,  designed 
to  be  located  underneath  the  home,  are 
not  required  to  be  factorj'-instafled 
vwhen  the  manufacturer  designs  the 
system  for  site  assembly  and  also 
provides  all  materials  and  components 
including  piping,  fittings,  cement 
supports,  and  instructions  necessaiy  for 
proper  site  installation. 

(d)  ♦  •  • 

(1)  Water  closets.  The  drain 
connectrt)n  for  each  water  ckiset  shall 
be  3  inches  inimmum  inside  diameter 
and  shall  be  fitted  with  an  iron,  brass,  or 
listed  plastic  floor  flange  adaptor  ring 
securely  screwed,  soldered  or  otherwise 
permanently  attached  to  the  drain 
piping,  in  an  approved  manner  and  , 
securely  fastened  to  the  floor. 

(er  • ' 
(1)  •  *  * 

till)  A  3-inch  mioimura  diameter  piping 
shall  be  required  for  water  closets. 


JMI 


\ 
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42.  Section  3280.611  is  proposed  to  be 
amended  by  revising  paragraph  {d)(5)  to 
read  as  follows: 

§  3280.6 1 1    VenU  and  venUng. 


(d)  •  •  * 

(5)  Materials  for  the  anti-siphon  trap 
vent  shall  be  as  follows:  Cap  and 
housing  shall  be  listed  acrylonitrile- 
butadiene-styrene,  DWV  grade;  stem 
shall  be  DWV  grade  nylon  or  acetal; 
spring  shall  be  stainless  steel  wire,  type 
302;  sealing  disc  shall  be  neoprene, 
conforming  to  the  Specification  for 
Neoprene  Rubber  Gaskets  for  HUB  and 
Spigot  Cast  Iron  Soil  Pipe  and  Fittings. 
CISPI-HSN-85  and  ASTM  C  564-68. 
Standard  Specification  for  Rubber 
Gaskets  for  Case  Iron  Soil  Pipe  and 
Fittings  or,  silicone  rubber,  low  and  high 
temperature  and  tear  resistant, 
conforming  to  Rubber.  Silicone,  FS  ZZ- 
R-765B-1970,  With  1971  Amendment  1; 
and  Liners,  Case,  and  Sheet.  Overwrap; 
Water-Vapor  Proof  or  Waterproof. 


Flexible,  MrL-Ul0547E-1975. 

43.  Section  3280.612  is  proposed  to  be 
amended  by  revising  paragraph  (b)(3)  to 
read  as  follows: 

§3280.612    iTMt  and  Inspection.^ 


(b) 


.biz    n 

•..J 


(3)  Flood  level  test.  The  manufactured 
home  shall  be  in  a  level  position,  all 
fixtures  shall  be  connected,  and  the 
entire  system  shall  be  filled  with  water 
to  the  rim  df  the  toilet  bowl.  (Tub  and 
shower  drains  shall  be  plugged).  After 
all  trapped  air  has  been  released,  the 
test  shall  be  sustained  for  not  less  than 
15  minutes  without  evidence  of  leaks. 
Then  the  sVstem  shall  be  unplugged  and 
emptied.  Tie  waste  piping  above  the 
level  of  the  water  closet  bowl  shall  then 
be  tested  and  show  no  indication  of 
leakage  when  the  high  fixtures  are  HUed 
with  water  and  emptied  simultaneously 
to  obtain  the  maximum  possible  flow  in 
the  drain  p  ping. 


Subpart  H— Heating,  Cooling  and  Fuel 
Burning  Systems 

44.  Section  3280.702  is  proposed  to  be 
amended  by  removing  the  paragraph 
designations  from  the  section  and  by 
revising  the  definition  for  "Connector- 
Gas  appliance"  to  read  as  follows: 

§3280.702    Definitions. 

Connector-Gas  appliance  means  a 
flexible  or  semi-rigid  connector  used  to 
convey  fuel  gas  between  a  gas  outlet 
and  a  gas  appliance. 
*        *        *        •        • 

45.  Section  3280.703  is  proposed  to  be 
revised  to  read  as  follows: 


Appliances 


Central  Cooling  Aif  Condition«f$., 


§  3280.703    Minimum  i 

Heating,  cooling  and  fuel  burning 
appliances  and  systems  in  manufactured 
homes  shall  be  free  of  defects,  and  shall 
conform  to  applicable  standards  in  the 
following  table  unless  otherwise 
specified  in  this  standard.  (See  S  3280.4) 
When  more  than  one  standard  is 
referenced,  compliance  with  any  one 
such  standard  shall  meet  the 
requirements  of  this  standard. 


Liquid  Fuel-Burr>ng  Heating  Appliances  loir  Mobile  Homes  and  Recreational 

Ve^K:les. 
Electric  Air  Heaters 


Electnc  Baseboard  Heating  Equipment.. 
Electnc  Central  Air  Heating  Equipment.. 


Gas  Burning  Heat'rg  Appliances  for  Mobile  Homes  and  Recreational  Vehi- 
cles. 
Gas  Clothes  Dryers,  Vd.  1,  Type  1  Clothes  Dryers -. 


Gas-Fired  Absorption  Summer  Air  Conditioning  Appliances J 

Gas-Fired  Central  Furr^ces  (Except  Direct  Vent  and  Separated  Combustion 

System  Central  Furnaces).  . 

Household  Cooking  Gas  Appliances i ...... 

Refriger&tors  Using  Gas  Fuel 1 

Gas  Water  Heaters,  Vol.  1  Storage  Water  Heaters  with  Input  Ratings  of 

75.000  BTU  per  hour  or  Less. 
Heal  Pumps 


ANSI 


^1.5.1-1982  with  addenda 

221.5.1a-l987 

Z21.40.-1981,  Z21.40.ft-1982.„ 
Z21.47-1989 


221.1-1987 

Z21. 19-1983 

Z21.10.1-1990.. 


Household  Electric  Storage  TanK  Water  Heaters.. 


Ferrous  pipe  and  fittings: 

Standard  Specification  for  Pipe,  Steel,  Black  and  Hot  Dipped.  Zinc 

Coated.  Wetded  and  Seamless. 
Standard    Specification   for    Electric-Resistance-Welded    Coiled   Steel 
Tubtng  for  Gas  and  Fuel  Oil  Lines. 

Pipe  Threads.  General  Purpose  (Inch) 

Welded  and  Seamless  Wrought  Steel  Pipes 

Nonferrous  pipe,  tubing  and  fittings: 

Standard  Specrfication  for  Seamless  Copper  Water  Tube 
Standard  Specification  for  Seamless  copper  Tube  for  Air  Coi 
and  Refngeiation  Field  Service. 

Metal  Connectors  lor  Gas  Appliances 

Manually  Operated  Gas  Valves 

Standard  for  Gas  Supply  Connectors  for  Manufactured  Mobile  Holnes 


9d   Steel 


ondkioning 


Standard  Specification  for  General  Requirements  for  Wrought  Seamless 

Cop()er  and  Copper-Alloy  Tubes. 
Standard  Specif.«ation  for  Seamless  (Copper  Pipe,  Standard  ^zesl 


UL 


465-Seventh   Edit)on-l982   as 

amended  through  1967. 
307A-Sixth  Edition-1990.._......... 

1025-Second  Edition-1980,  as 
amended  through  1991. 

1042-ThirtJ  Editwn  1987 

1096-Fourth  Editioo  1986  as 
amended  through  1968. 

307{B)-First  Edition-1982,  as 
amended  through  1987. 


ASMEB1. 20.1-1983. 
ASMEB36.10-1965.. 


221.24-1967.. 
Z21.15-1989.; 


559-Fourth  Editrf>o-1985,  '  as 
amended  through  1967. 

174-Eighth  Edition- 1989,  as 
amended  through  1991. 


Standards 


ASTM  A53-90a 
ASTM  A  539-90a 


ASTM  B-66-90(M) 
ASTM  6-280-68 


IAPMO/TSC-9- 

1989 
ASTM  8  251- 

88<M) 
ASTM  B  42-89 
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ANSI 


LM. 


Standards 


OirMt  Vent  Cantral  Furnaces.. 


221.64-1988  MUth  addenda 
Z21.64a-1989  and  221  64b- 
19EI9. 


Miscellaneous: 

Factory  Made  Aw  Ducts  and  Ceonectors 

Tutie  Fittings  Itx  Fiammat>te  and  Cornt)ustible  Fluids  and  Retngeratxi* 

Service,  and  Manne  Use 

Pigtails,  and  Flextoie  Hose  Connectors  tor  LP-Gas 

Root  Jadks  for  MobMe  Hemes  and  Recreational  Vehicles 

Reliet  "Valves  and  Automatic  Gas  Shutoff  Devices  for  Hot  Water  Sun>ly 

Systems. 

Automatic  Gas  Ignition  Systems  and  components — - 

AuHivwtic  Valves  for  Gas  Appliances - - 


181-Sewentt)  £dition-l990.. 
109-Fourtti  edition-197e 


569-Stimi  Edition-1990 

31 1  -Seventh  €dition  1996.. 


Z21 22-1966.. 


Gas  Appliance  Ttiemnstats 

Gas  Vof>ts - 

Installation  0f  Oil  Burning  Equipment  (the  following  sections  only): 

1-1 

1-2 

1-3 

4-4.«(cept  1-4.1 

,1^1 

1-«X 
°    1-9.C2 

1-5.4.3 

1-i5 

1--5.6 

1-6 

1-7.2  except  1-7.2  fl 

1^ 

1-9  , 

1-10.1 

3-1.1 

3-1.3 

3-1.4 

3-1.5 

8-1.6 

3-W 

4-J.3 

4-1.4 

4^1.5 

4-3  except  4-3.2 

4-4  except  4-4.2.  4-4.5,4.  4-4,6 

4-4.7.  4-4.9  and  4-4  10  Appendices  8.  C.  and  E 

National  "Ftidl  Gas  Code 

Warm  Air  Heating  and  Air  Conditioning  Systems,  except 

2-2.4 

2-3.6 
TatJie  3-1.3,  Section  B 
4-16 

Storage  and  Handling  Liquefied  Petroleum  Gases  (Chapters  1 
Articles  30  and  31  of  Chapter  3). 

Flares  for  Tubirig 

Chimneys,  Factory  BuMt  Residential  Type  and  Building  Heating  Appt-  ^ 


221.20-1969 

Z21.21-19B7  with  addenda. 

Z21.2la-I9e9 

221.23-1969 _ 


44 1  — Scvftfrth  cfliti©H-*  991 . 


4JIIFPA31-WB7 


2  and 


Factory-Built  Rreplaces . 


Room  Heaters,  Solid-Fuel  Type 

Firaptace  Stoves 

Unitary  Air  Conditoning  and  Air  Souroe  Unitary  Heat  Pump  Equipment . 


2223.1-1988.. 


103-Seventh  Edition-1983,  as 
•nwnded 'through  1088 

127-Su(th  Edition  1988  as 
amended  ttvougfi  1991. 

1482 -Third  Edition  1996 

7»r-SiK1h£«ian  1968 .._ 


NEPA  54-1968 
WEPA-90S-19e9 


NEPA  56-1989 
1  SAE  J533b-1972 


.ARI  Standard 
210/240 


4§.  Section  3280.704  is  proposed  to  be 
amended  by  Tcvising  the  introductory 
test  ipaFagrBph  ^)[i]  «nd  psragrapli 
(b)(5)(i)  1e  read  as  loUows:  « 

§3280.904   l=«Ml«uppty«i«(MW. 
•        •        «        *        • 

t23  Construction  cf  containers. 
Containers  sball  be  constructed  and 
marked-in  accordance  with  the 
specifications  far  LP-Cas  Contatners  of 
the  U.S.  Departmeat  of  Transportation 


(DOT}  or  the  Rules  for  Constnjction  of 
Pressure  Vessels  1986,  ASME  Boiler  and 
Pressure  Vessel  Code  section  VW, 
Division  1  ASME  Containers  shall  have 
a  design  pressure  oT  at  least  312.5  psig. 
•        *        «        '*        * 

(5)  LP-gas  safety  devices,  (i)  DOT 
containers  shall  be  provided  with  safety 
relief  devices  as  required  by  the 
regulatioBS  of  the  LLS,  Dcpartnaent  of 
Transportation.  ASME  containers  shall 
be  provided  with  relief  valves  in 
aooordance  with  «i»b»ection  221  oi  the 


Storage  and  HafM^ing  Liquified 
Petroleum  Gases.  NEPA  No.  58-1989. 
Safety  relief  valves  shall  have  direcJt 
commiHtiCatkMi  with  the  vapor  spar*  of 
the  \'esse4. 


47.  Section  3280.705  is  proposed  to  be 
amended  by  revising  paragraphs  (blUJ- 
(b)(31.  (c^  IdJ.  the  table  to  (d].  (k).  the 
table  to  (k),  [1)[\).  11)12)  introductory 
text.  (1)(2J(*U.  and  [1){S)  to  r«id  as 
follows: 
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§  3280.705    Gas  piping  syttams. 

•  •  •  *  • 

(b)  •  •  • 

(1)  Steel  or  wrought-iron  pipe  shall 
comply  with  ANSI  Standard  B36.10- 
1985.  Welded  and  Seamless  Wrought 
Steel  Pipe.  Threaded  brass  pipe  in  iron 
pipe  sizes  may  be  used.  Threaded  brass 
pipe  shall  comply  with  ASTM  B43-88 
Standard  Specification  for  Seamless  Red 

Brass  Pipe,  Standard  Sizes. 

•  •        •        •        * 

(3)  Copper  tubing  shall  be  anneled 
type.  Grade  K  or  L,  conforming  to  the 
Standard  Specification  for  Seamless 
Copper  Water  Tube  (ASTM  B88-68a)  or 
shall  comply  with  the  Standard 
Specification  for  Seamless  Copper  Tube 
for  Air  Conditioning  and  Refrigeration 
Field  Service,  ASTM  B  280-88.  Copper 
tubing  shall  be  internally  tinned. 

*  t        «        •        * 

(c)  Piping  design.  Each  manufactured 
home  requiring  fuel  gas  for  any  purpose 
shall  be  equipped  with  a  natural  gas 
piping  system  acceptable  for  LP-Gas. 
Where  fuel  gas  piping  is  to  be  installed 
in  more  than  one  section  of  an 
expandable  or  multiple  unit  home,  the 
design  and  construction  of  the 
crossoverfs)  shall  be  as  follows: 

(1)  .All  points  of  crossover  shall  be 
readily  accessible  from  the  exterior  of 
the  home. 

(2)  The  connection{s)  between  units 
shall  be  made  with  a  conriector(s)  listed 
for  exterior  use  or  direct  plumbing  sized 
in  accordance  with  §  3280.705(d).  A 
shuloff  valve  of  the  nondisplaceable 
rotor  type  conforming  to  ANSI  Z21.15- 
1989  Manuaily  Operated  Gas  Valves, 
suitable  for  outdoor  use  shall  be 
installed  at  each  crossover  point 
upstream  of  the  connection  when  listed 
connectors  are  used. 

(3)  The  connection(s)  may  be  made  by 
a  listed  "quick  disconnect'  device  which 
shall  be  designed  to  provide  a  positive 
seal  of  the  supply  side  of  the  gas  system 
when  such  device  is  separated. 

(4)  The  flexible  connector,  direct 
plumbing  pipe,  or  "quick  disconnect" 
device  shall  be  provided  with  protection 
from  mechanical  and  impact  damage 
and  located  to  minimize  the  possibility 
of  tampering. 

(5)  For  direct  plumbing  which  may  be 
cither  hard  pipe  or  flexible  connector, 
the  crossover  point(s)  shall  be  capped 
on  the  supply  side  to  provide  a  positive 
seal  and  covered  on  the  other  side  with 
a  suitable  protective  covering. 

(6)  Suitable  protective  coverings  for 
the  connection  device{s)  when 
separated,  shall  be  permanently 
attached  to  the  device  or  flexible 
connector. 


(7)  When  a  "quick  disconnect"  device 
is  installed,, a  3  inch  by  1%  inch 
minimum  site  tag  made  of  etched, 
metal-stamped  or  embossed  brass, 
stainless  steel,  anodized  or  alclade 
aluminum  not  less  than  0.020  inch  thick 
or  other  approved  material  (e.g.,  0.005 
inch  plastic;  laminates)  shall  be 
permanently  attached  on  the  exterior 
wail  adjacent  to  the  access  to  the  "quick 
disconnect''  device.  Each  tag  shall  be 
legibly  inscribed  with  the  following 
informatioi^  using  letters  no  smaller  than 
V*  inch  high: 

Do  Not  Usei  tools  to  Separate  the 
"Quick-Distonnect"  Device 

(d)  Gas  p^pe  sizing.  Gas  piping 
systems  sh$ll  be  sized  so  that  the 
pressure  drop  to  any  appliance  inlet 
connection  from  any  gas  supply 
connectioni  when  all  appliances  are  in  - 
operation  at  maximum  capacity,  is  not 
more  than  0.5  inch  water  column  as 
determined  on  the  basis  of  test,  or  in 
accordance  with  Table  3280.705(d). 
When  detefmining  gas  pipe  sizing  in  the 
table,  gas  ^all  be  assumed  to  have  a 
specific  gravity  of  0.65  and  rated  at  1000 
B.T.U.  per  cubic  foot.  The  natural  gas 
supply  conliection(sj  shall  be  not  less 
than  the  siae  of  the  gas  piping  but  shall 


be  not  sma 


size. 


ler  than  %  inch  nominal  pipe 


(k)  IdenL  fication  of  gas  supply 
connection  s.  Each  manufactured  home 
shall  have  jermanently  affixed  to  the 
exterior  sk  n  at  or  near  each  gas  supply 
connection  or  the  end  of  the  pipe,  a  tag 
of  3  inches  by  iy4  inches  minimum  size, 
made  of  etched,  metal-stamped  or 
embossed  brass,  stainless  steel, 
anodized  cf  alclade  aluminium  not  less 
than  0.020  Inch  thick,  or  other  approved 
meaterial  fe.g.,  0.005  inch  plastic 
laminates)]  which  reads  as  follows. 

Combination  LP-Gas  and  Natural  Gas  System 

This  gas  piping  system  is  designed  for  use 
of  either  liqiefied  petroleum  gas  or  natural 
gas. 

Notice:  BEFORE  TURNING  ON  GAS  BE 
CERTAIN  APPLIANCES  ARE  DESIGNED 
FOR  THE  GAS  CONNECTED  A.\D  ARE 
EQUIPPED  WITH  CORRECT  ORIFICES. 
SECURELY  CAP  THIS  INLET  WHEN  NOT 
CONNECTED  FOR  USE. 

When  cotnecting  to  lot  outlet,  use  a  listed 
gas  supply  connector  for  mobile  homes  rated 
at  100,000  Btuh  or  more;  250,000  Btuh  or  more. 

Before  tutning  on  gas,  make  certain  all  gas 
connections  have  been  made  tight,  all 
appliance  valves  are  turned  off,  and  any 
unconnected  outlets  are  capped. 

After  turning  on  gas.  test  gas  piping  and 
connectioni  to  appliances  for  leakage  with 
soapy  water  or  bubble  solution,  and  Ught  all 
pilots. 

The  connector  capacity  indicated  on  this 
tag  shall  be  equal  to  or  greater  than  the 


total  Btuh  rating  of  all  intended  gas 
appliances.  '' 

(1)  Gas  supply  connectors — (1)  LP- 
Gas.  A  listed  LP-Gas  flexible  connection 
conforming  to  the  UL  Standard  for 
Pigtails,  and  Flexible  Hose  Connectors 
for  LP-Gas,  UL  569— Sixth  Edition— 
1990,  or  equal  shall  be  supplied  when 
the  fuel  gas  piping  system  is  designed 
for  the  use  of  LP-Gas  and  cylinderls) 
and  regulator(s)  are  supplied. 

(2)  Appliance  connections.  All  gas 
burning  appliances  shall  be  connected 
to  the  fuel  piping.  Materials  as  provided 
in  §  3280.705(b)  or  listed  appliance 
connectors  shall  be  used.  Listed 
appliance  connectors  when  used  shall 
not  run  through  walls,  floors,  ceilings  or 
partitions  except  for  cabinetry  and  shall 
be  3  feet  or  less  in  length  or  6  feet  or  less 
for  cooking  appliances.  Connectors  of 
aluminium  shall  not  be  used  outdoors.  A 
manufactured  home  containing  an  LPG 
or  a  combination  LP-natural-gas-system 
may  be  provided  with  a  gas  outlet  to 
supply  exterior  appliances  when 
installed  in  accordance  with  the 

following: 

•  •        *        •        • 

(ii)  The  outlet  shall  be  provided  with 
an  approved  "quick-disconnect"  device. 
which  shall  be  designed  to  provided  a 
positive  seal  on  the  supply  side  of  the 
gas  system  when  the  appliance  is 
disconnected.  A  shutoff  valve  of  the 
nondisplaceable  rotor  type  conforming 
to  ANSI  Z21.15-1989.  Manually 
Operated  Gas  Valves,  shall  be  installed 
immediately  upstream  of  the  quick- 
disconnect  device.  The  complete  device 
shall  be  provided  as  part  of  the  original 
installation. 

*  *        «        *        * 

(3)  Valves.  A  shutoff  valve  shall  be 
installed  in  the  fuel  piping  at  each 
appliance  inside  the  manufactured  home 
structure,  upstream  of  the  union  or 
connector  in  addition  to  any  valve  on 
the  appliance  and  so  arranged  to  be 
accessible  to  permit  serving  of  the 
appliance  and  removal  of  its 
components.  The  shutoff  valve  shall  be 
located  within  6  feet  of  a  cooking 
appliance  and  within  3  feet  of  any  other 
appliance.  A  shutoff  valve  may  serve 
more  than  one  appliance  if  located  as 
required  above.  Shut  off  valve  used 
shall  be  of  the  nondisplaceable  rotor 
type  and  conform  ANSI  Z21.15-1989. 
Manually  Operated  Gas  Valve. 
«        *        ♦        •        ♦ 

48.  Section  3280.706  is  proposed  to  be 
amended  by  revising  paragraphs  (b)(1). 
(b)(3).  and  (b)(4)  to  read  as  follows: 

§3280.706    OH  piping  systems. 
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(b)  *  •  * 

(1)  Steel  or  wrought-iron  pipe  shall 
comply  with  ANSI  B  36.10-1985,  Welded 
and  Seamless  Wrought  Steel  Pipe. 
Threaded  copper  or  brass  pipe  in  iron 
pipe  sizes  may  be  used. 
***** 

(3)  Copper  tubing  shall  be  annealed 
type.  Grade  K.  or  L  conforming  to  the 
Standard  Specincation  for  Seamless 
Copper  Water  Tube.  ASTM-B  88-69(M). 
or  shall  comply  with  the  Standard 
Specification  for  Seamless  Copper  Tube 
for  Air  Conditioning  and  Refrigeration 
Field  Service,  ASTM  B280-88. 

(4)  Steel  tubing  shall  have  a  minimum 
wall  thickness  of  0.032  inch  for 
diameters  up  to  Vi  inch  and  0.049  inch 
for  diameters  V^  inch  and  larger.  Steel 
tubing  shall  be  constructed  in 
accordance  with  the  Specification  for 
Electric-Resistance  Welded  Coiled  Steel 
Tubing  for  Gas  and  Field  Oil  Lines, 
ASTM,  A539-90a,  and  shall  be 
externally  corrosion  protected. 

ft        *        *        *        * 

49.  Section  3280.707  is  proposed  to  be 
amended  by  revising  paragraph  (d)(2) 
introductory  text  to  read  as  follows: 

§  3280.707    HMt  producing  applianc**. 

***** 

(d)  •  •  • 

(2)  All  gas  and  oil-fired  automatic 
storage  water  heaters  shall  have  a 
recovery  efficiency,  E,  and  a  standby 
loss,  S,  as  described  below.  The  method 
of  test  of  E  and  S  shall  be  as  described 

■  in  Section  2.7  of  Gas  Water  heaters.  Vol. 
I,  Storage  Water  Heaters  with  Input/ 
Ratings  of  75,000  BTU  per  hour  or  less, 
ANSI  Z21 .10.1-1990,  except  that  for  oil- 
fired  units.  CF=1.0,  Q  =  total  gallons  of 
oil  consumed  and  H  =  total  heating  value 
of  oil  in  BTU/gallon. 

•  *  *  «  • 

50.  Section  3280.708  is  proposed  to  be 
amended  by  revising  paragraphs  (b)(3) 
and  (c)(1)  to  read  as  follows: 

§  3280.708    Exiwust  duct  system  and 
provisions  tor  the  future  instaltatioh  of  a 
dothes  dryer. 

*        *        *        *        * 

(b)  *  •  • 

(3)  A  moisture  lint  duct  system 
consisting  of  a  complete  access  face 
(hole)  through  the  wall  or  floor  cavity 
with  a  cap  or  cover  on  the  interior  and 
exterior  of  the  cavity  secured  in  such  a 
manner  that  they  can  be  removed  by  a 
common  household  tool  shall  be 
provided.  The  cap  or  cover  in  place  shall 
limit  air  infiltration  and  be  designed  to 
resist  the  entry  of  water  or  rodents.  The 
manufacturer  is  not  required  to  provide 
the  moisture-lint  exhaust  duct  or  the 
termination  fitting.  The  manufacturer 
shall  provide  written  instructions  to  the 


owner  on  how  to  complete  the  exhaust 
duct  installation  in  accordance  with 
provisions  of  §  3280.708(a)  (1)  through 
(5). 

(c)  *  •  • 

(1)  Provide  a  roughed  in  moisture-lint 
exhaust  duct  system  consisting  of  a 
complete  access  space  (hole)  through 
the  wall  or  floor  cavity  with  a  cap  or 
cover  on  the  interior  and  exterior  of  the 
cavity  which  are  secured  in  such  a 
manner  that  they  can  be  removed  by  the 
use  of  common  household  tools.  The  cap 
or  cover  in  place  shall  limit  air  filtration 
and  be  designed  to  resist  the  entry  of 
water  or  rodents  into  the  home.  The 
manufacturer  is  not  required  to  provide 
the  moisture-lint  exhaust  duct  or  the 
termination  fitting: 
***** 

51.  Section  3280.709  is  proposed  to  be 
amended  by  revising  paragraph  (e)(6)  to 
read  as  follows: 

S  3280.709   Installation  Of  appliances. 

•  •  «  •  * 

(e)  *  *  * 

(6)  When  an  external  heating 
appliance  or  combination  cooling/ 
heating  appliance  is  to  be  field  installed, 
the  home  manufacturer  shall  make 
provision  for  proper  location  of  the 
connections  to  the  supply  and  return  air 
systems.  The  manufacturer  is  not 
required  to  provide  said  appliance(s). 
The  preparation  by  the  manufacturer  for 
connection  to  the  home's  supply  and 
return  air  system  shall  include  all 
fittings  and  connection  ducts  to  the  main 
duct  and  return  air  system  such  that  the 
installer  is  only  required  to  provide; 

(i)  The  appliance; 

(ii)  Any  appliance  connections  to  the 
home;  and 

(iii)  The  connecting  duct  between  the 
external  appliance  and  the  fitting 
installed  on  the  home  by  the 
manufacturer.  The  above  connection 
preparations  by  the  manufacturer  do  not 
apply  to  supply  or  return  air  systems 
designed  only  to  accept  external  cooling 
(i.e.,  self  contained  air  conditioning 

systems,  etc.) 

***** 

52.  Section  3280.710  is  proposed  to  be 
amended  by  revising  paragraph  (b)(1)  to 
read  as  follows: 

S  3280.710    Venting,  venHlation  and 
combustion  air. 

***»•• 

(b)  *  *  * 

(1)  Components  shall  be  securely 
assembled  and  properly  aligned  at  the 
factory  in  accordance  with  the 
appliance  manufacturer's  instructions 
except  vertical  or  horizontal  sections  of 
the  roof  line  or  wall  line  may  be 
installed  at  the  site.  Sectional  venting 


systems  shall  be  listed  for  such 
applications  and  installed  in  accordance 
with  the  terms  of  their  listings  and 
manufacturers'  instructions.  In  cases 
where  sections  of  the  venting  system  are 
removed  for  transportation,  a  label  shall 
be  permanently  attached  to  the 
appliance  indicating  the  following: 

Sections  of  the  venting  sjrstein  have  not 
been  installed.  Warning — do  not  operate  the 
appliance  until  all  sections  have  been 
assembled  and  installed  in  accordance  with 
the  manufacturer's  instructions. 
***** 

53.  Section  3280.713  is  proposed  to  be 
,  revised  to  read  as  follows: 

§3280.713    Accessibility. 

Every  appliance  shall  be  accessible 
for  inspection,  service,  repair,  and 
replacement  without  removing 
permanent  construction.  For  those 
purposes,  inlet  piping  supplying  the 
appliance  shall  be  considered 
permanent  construction.  Sufficient  room 
shall  be  available  to  enable  the  operator 
to  observe  the  burner,  control,  and 
ignition  means  while  starting  the 
appliance. 

54.  Section  3280.714  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§3280.714    Appliances,  Cooling. 

(a)  Every  air  conditioning  unit  or  a 
combination  air  conditioning  and 
heating  unit  shall  be  listed  or  certified 
by  a  nationally  recognized  testing 
agency  for  the  application  for  which  the 
unit  is  intended  and  installed  in 
accordance  with  the  terms  of  its  listing. 

(1)  Mechanical  air  conditioners  shall 
be  rated  in  accordance  with  the  ARI 
Standard  210/240-89  Unitary  Air 
Conditioning  and  Air  Source  Unitary 
Heal  Pump  Equipment  and  certified  by 
ARI  or  other  nationally  recognized 
testing  agency  capable  of  providing 
follow-up  service. 

(i)  Electric  motor-driven  unitary 
cooling  systems  with  rated  capacity  less 
than  65,000  BTU/Hr  when  rated  at  ARI 
Standard  rating  conditions  in  ARI 
Standard  210/240-89  Unitary  Air 
Conditioning  and  Air  Source  Unitary 
Heat  Pump  Equipment,  shall  show 
energy  efficiency  (EER)  values  not  less 
than  7.2. 

(ii)  Heat  pumps  shall  be  certified  to 
comply  with  all  the  requirements  of  the 
ARI  Standard  210/240-89  Unitary  Air 
Conditioning  and  Air  Source  Unitary 
Heat  Pump  Equipment.  Electric  motor- 
driven  vapor  compression  heat  pumps 
with  supplemental  electrical  resistance 
heat  shall  be  sized  to  provide  by 
compression  at  least  60  percent  of  the 
calculated  annual  heating  requirements 
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for  the  manufactured  home  being 
served.  A  control  shall  be  provided  and 
set  to  prevent  operation  of  supplemental 
electrical  resistance  heat  at  outdoor 
temperatures  above  40  *F,  except  for 
defrost  operation. 

(iii)  Electric  motor-driven  vapor 
compression  heat  pumps  with 
supplemental  electric  resistance  heat 
conforming  to  ARI  Standard  210/240-89 
Unitary  Air  Conditioning  and  Air  Source 
Unitary  Heat  Pump  Equipment  shall 
show  coefficient  of  performance  ratios 
not  less  than  shown  below: 

COP 


Outdoor  Air  Temperatura/COP 


47 'F 
2.5 


17 'P 
1.7 


0" 
IjS 


one  half  of  the  free  air  area  so  provided 
shall  be  counted  as  return  air  area. 


(e)  •  •  * 

(1)  Be  madt  of  a  material  classified 
94V-0  or  94V>1  when  tested  as 
described  in  Underwriters'  Laboratories, 
Inc.,  Tests  for  Flammability  of  Plastic 
Materials  for  Parts  in  Devices  and 
Appliances.  UL94-Fourth  Edition-1991. 


(2)  Gas-fired  absorption  air 
conditioners  shall  be  listed  or  certified 
in  accordance  with  ANSI  Standard 
Z21 .40.1-1981  "Gas-fired  Absorption 
Summer  Air  Conditioning  Appliances" 
with  addenda  la-1962,  and  certified  by 
AGA  or  another  nationally  recognizee? 
testing  agency  capable  of  providing 
follow-up  service. 

(3)  Direct  refrigerating  systems 
serving  any  air  conditioning  or  comfort- 
cooling  system  installed  in  a 
manufactured  home  shall  employ  a  type 
of  refrigerant  that  ranks  no  lower  than 
Group  5  in  the  Underwriters' 
Laboratories,  Ina  "Classification  of 
Comparative  Life  Hazard  of  Various 
Chemicals." 

(4)  When  a  cooling  or  heat  pump  coil 
and  air  conditioner  blower  are  installed 
with  a  furnace  or  heating  appliance, 
they  shall  be  tested  and  listed  in 
combination  for  heating  and  safety 
performance  by  a  nationally  recognized 
testing  agency. 

(5)  Cooling  or  heat  pump  indoor  coils 
and  outdoor  sections  shall  be  certified, 
listed  and  rated  in  combination  for 
capacity  and  efficiency  by  a  nationally 
recognized  testing  agency  (ies).  Rating 
procedures  shall  be  based  on  U.S. 
Department  of  Energy  test  procedures. 

55.  Section  3280.715  is  proposed  to  be 
amended  by  revising  the  last  sentence  in 
paragraph  (b)(4)  and  paragraph  (e)(1)  to 
read  as  follows: 

S  3280.715    CIrcuiating  air  system. 

(b)  ♦  *  * 

(4)  *  *  *   However,  in  the  event  that 
doors  are  undercut,  they  shall  be 
undercut  a  minimum  of  2  inches  and  not 
more  than  2-V^  inches,  as  measured  from 
the  top  surface  of  the  floor  decking  to 
the  bottom  of  the  door  and  no  more  than 


Subpart  I— Electrical  Systems 

56.  Section  3280.801  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (b). 
(c).  and  (e)  to  read  as  follows: 

§3280J01     Scop*. 

(a)  Subpart  I  of  this  standard  and  part 
A  of  Article  550  of  the  National 
Electrical  Code  (NFPA  No.  70-1990) 
cover  the  electrical  conductors  and 
equipment  installed  within  or  on 
manufactured  homes  and  the  conductors 
that  connect  manufactured  homes  to  a 
supply  of  electricity. 

(b)  In  addition  to  the  requirements  of 
this  standard  and  Article  550  of  the 
National  Electrical  Code  (NFPA  No.  70- 
1990)  the  apidicable  portions  of  other 
Articles  of  the  National  Electrical  Code 
shall  be  followed  covering  electrical 
installations  in  manufactured  homes. 
Wherever  the  requirements  of  this 
standard  differ  from  the  National 
Electrical  Code,  this  standard  shall 
apply. 

(c)  The  provisions  of  this  standard 
apply  to  manufactured  homes  intended 
for  connection  to  a  wiring  system 
nominally  rated  120/240  volts,  3-wire 
AC.  with  grounded  neutral. 
***** 

(e)  Aluminum  conductors,  aluminum 
alloy  conductors,  and  aluminum  core 
conductors  such  as  copper  clad 
aluminum;  are  not  acceptable  for  use  in 
branch  circuit  wiring  in  manufactured 
homes. 

57.  Section  3280.803  is  proposed  to  be 
amended  by  revising  paragraphs  (k)(l), 
the  introductory  text  of  (k)(3),  (k)(3)(ii) 
and  (k](3)(iii),  and  by  removing 
paragraph  (1)  to  read  as  follows: 

§  3280.803    Powsr  supply. 


Article  230  of  the  National  Electrical 
Code  NFPA  No.  70-1990;  and 


(k)  *  •  • 

(1)  One  msst  weatherhead  installation 
installed  in  accordance  with  Article  230 
of  the  National  Electrical  Code  NFPA 
No.  70-1990  containing  four  continuous 
insulated,  color-coded,  feeder 
conductors,  one  of  which  shall  be  an 
equipment  grounding  conductor,  or 
***** 

(3)  Service  equipment  installed  on  the 
manufactured  home  in  accordance  with 


(u)  Exterior  equipment,  or  the 
enclosure  in  which  it  is  installed  shall  be 
weatherproof  and  installed  in 
accordance  with  Article  373-2  of  the 
Nabonal  Electrical  Code  NFPA  No.  70- 
1990.  Conductors  shall  be  suitable  for 
use  in  wet  locations; 

(iii)  The  neutral  conductor  shall  be 
connected  to  the  system  grounding 
conductor  on  the  supply  side  of  the  main 
disconnect  in  accordance  with  Articles 
250-23,  25,  and  53  of  NFPA  No.  70-1990. 


58.  Section  3280.804  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(j)  and  by  adding  new  paragraphs  (k) 
and  (1)  at  the  end  of  the  section  to  read 
as  follows: 

§3280J04    Dtscormeeting  means  and 
brancti'^ircult  piotacUva  equipfiMnt. 

(a)  The  branch-circuit  equipment  shall 
be  permitted  to  be  combined  with  the 
disconnecting  means  as  a  single 
assembly.  Such  a  combination  shall  be 
permitted  to  be  designated  as  a 
distribution  panelboard.  If  a  fused 
distribution  panelboard  is  used,  the 
maximum  fuse  size  of  the  mains  shall  be 
plainly  marked  with  lettering  at  least  V*- 
inch  high  and  visible  when  fuses  are 
changed.  See  section  110-22  of  the 
National  Electrical  Code  (NFPA  No.  7^ 
1990]  concerning  identification  of  each 
disconnecting  means  and  each  service, 
feeder,*  or  branch  circuit  at  the  point 
where  it  originated  and  the  type  marking 
needed. 


(j)  A  3  inch  by  1-^4  inch  minimimi  size 
tag  made  of  etched,  metal-stamped  or 
embosses  brass,  stainless  steel, 
anodized  or  alclad  aluminum  not  less 
than  0.020  inch  thick,  or  other  approval 
material  (e.g.,  0.005  inch  plastic 
laminates)  shall  be  permanently  affixed 
on  the  outside  adjacent  to  the  feeder 
assembly  entrance  and  shall  read:  This 
connection  for  120/240  Volt,  3-Pole,  4- 
Wire,  60  Hertz,— Ampere  Supply.  The 
correct  ampere  rating  shall  be  marked 
on  the  blank  space. 

(k)  When  a  home  is  provided  with 
installed  service  equipment,  a  single 
disconnecting  means  for  disconnecting 
the  branch  circuit  conductors  from  the  . 
service  entrance  conductors  shall  be 
provided  in  accordance  with  part  H  of 
Article  230  of  the  National  Electrical 
Code,  NFPA  No.  70-1990.  The 
disconnecting  means  shall  be  listed  for 
use  as  service  equipment.  The 
disconnecting  means  may  be  combined 
with  the  disconnect  required  by 
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S  3280.804(c).  The  disconnecting  means 
shall  be  rated  not  more  than  the  ampere 
supply  or  service  capacity  indicated  on 
the  tag  required  by  paragraph  (1}  of  this 
section. 

(1)  When  a  home  is  provided  with 
installed  service  equipment,  the 
electrical  nameplate  required  by 

§  3280.804(j)  shall  read:  'This 
connection  for  120/240  volt,  3  pole.  3 
wire,  80  Hertz, — Ampere  Supply."  The 
correrct  ampere  rating  shall  be  marked 
in  the  blank  space. 

59.  Section  3280.805  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(2), 
(a](3)(ii),  (iv),  and  (v)  to  read  as  follows: 

§3280.M5    Brandi  ctreults  required. 

(a)  *  *  * 

(2)  Small  appliances.  For  the  small 
appliance  load  in  kitchen,  pantry  dining 
room  and  breakfast  rooms  of 
manufactured  homes,  two  or  more  20- 
ampere  appliance  branch  circuits,  in 
addition  to  the  branch  circuit  specified 
in  S  3280.805(a)(1),  shall  be  provided  for 
all  receptacle  outlets  in  these  rooms,  and 
such  circuits  shall  have  no  other  outlets. 
Receptacle  outlets  supplied  by  at  least 
two  appliance  receptacle  branch  circuits 
shall  be  installed  in  the  kitchen. 

(3)  •  •  • 

(ii)  For  fixed  appliances  on  a  circuit 
without  lighting  outlets,  the  sum  of  rated 
amperes  shall  not  exceed  the  branch- 
circuit  rating.  Motor  loads  on  other 
continuous  duty  loads  shall  not  exceed 
60  percent  of  the  branch  circuit  rating. 

(iv)  The  rating  of  range  branch  circuit 
shall  be  based  on  the  range  demand  as 
specified  or  ranges  in  §  3280.811,  Item 
B(5)  of  Method  1.  For  central  air 
conditioning,  see  Article  440  of  the 
National  Electrical  Code  (NFPA  No.  70- 
1990). 

(v)  Where  a  laundry  area  is  provided, 
a  20  ampere  branch  circuit  shall  be 
provided  to  supply  laundry  receptacle 
outlets.  This  circuit  shall  have  no  other 
outlets.  See  |  3280.806(a)(7). 

60.  Section  3280.806  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(2), 
(b),  (d)(2),  (d)(7),  and  (d)(8)  to  read  as 
follows: 

S32MJ06    Receptacle  outlets. 

(a)  *  *  * 

(2)  Installed  according  to  section  210- 
7  of  the  National  Electrical  Code  (NFPA 
No.  70-1990). 

(b)  All  120  volt  single  phase,  15  and  20 
ampere  receptacle  outlets,  including 
receptacles  in  light  fixtures,  installed 
outdoors,  or  in  compartments  accessible 
from  the  outdoors,  and  in  bathrooms 
shall  have  ground-fault  circuit  protection 
for  personnel.  Feeders  suppljdng  branch 


circuits  may  be  protected  by  a  ground- 
fault  circuit-interrupter  in  lieu  of  the 
provision  for  such  interrupters  specified 
above.  Receptacles  for  laundry  areas, 
also  located  in  bathroom  are  exempt 
from  this  requirement. 

(d)  *  *  • 

(2)  Adjacent  to  the  refrigerator  and 
free-standing  gas-range  space.  A  duplex 
receptacle  may  serve  as  the  outlet  for  a 
countertop  and  a  refrigerator. 

(7)  In  laundry  areas  within  6  feet  of 
the  intended  location  of  the 
appliance(s). 

(8)  At  least  one  receptacle  oudet  shall 
be  installed  outdoors. 


61.  Section  3280.807  is  proposed  to  be 
amended  by  revising  paragraphs  (c)  and 
(e)  and  by  removing  paragraph  (g)  to 
read  as  follows: 

§  32S0.807    Fixture*  and  appHence*. 

*  «        *        •        • 

(c)  If  a  lighting  fixture  is  provided  over 
a  bathtub  or  in  a  shower  stall,  it  shall  be 
of  the  enclosed  and  gasketed  type,  listed 
for  wet  locations.  See  also  Article  410- 
4(d)  of  the  National  Electrical  Code 
NFPA  No  70-1990. 

•  *        *        *        • 

(e)  Any  combustible  wall  or  ceiling 
finish  exposed  between  the  edge  of  a 
fixture  canopy,  or  pan  and  an  outlet  box 
shall  be  covered  with  non-combustible 
or  limited  combustible  material. 


62.  Section  3280.808  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(m)  and  by  adding  new  paragraphs  (q). 
(r),  and  (s)  to  read  as  follows: 

§3280  JOB    Wiring  methods  and  material*. 

(a)  Except  as  specifically  limited  in 
this  part,  the  wiring  methods  and 
materials  specified  in  the  National 
Electrical  Code  (NFPA  No.  70-1990) 
shall  be  used  in  manufactured  homes. 


(m)  Outlet  boxes  of  dimensions  less 
than  those  required  in  Table  370-6(a)  of 
the  National  Electrical  Code  (NFPA  No. 
70-1990]  shall  be  permitted  provided  the 
box  has  been  tested  and  approved  for 
the  purpose. 

(q)  A  substantial  brace  for  securing  a 
box,  fitting  or  cabinet  shall  be  as 
described  in  the  National  Electrical 
Code,  NFPA  70-1990  Article  370-13(d), 
or  the  brace,  including  the  fastening 
mechanism  to  attach  the  brace  to  the 
home  structure,  shall  withstand  a  force 
of  50  lbs.  applied  to  the  brace  at  the 
intended  point(s)  of  attachment  for  the 
box  in  a  direction  perpendicular  to  the 
surface  in  which  the  box  is  installed. 


(r)  Outlet  boxes  shall  fit  closely  to  the 
openings  in  combustible  wall  and 
ceilings  with  a  maximum  of  a  ^  inch 
gap.  Tliey  shall  be  flush  with  the  finish 
surface  or  project  therefrom. 

(s]  Where  the  sheathing  of  NM  cable 
has  been  cut  or  damaged  and  visual 
inspection  reveals  that  the  conductor 
and  its  insulation  has  not  been 
damaged,  it  shall  be  permitted  to  repair 
the  cable  sheath  with  electrical  tape 
which  provides  equivalent  protection  to 
the  sheath. 

63.  Section  3280.809  is  proposed  to  oe 
amended  by  adding  at  the  end  of 
paragraph  (b)(1)  to  read  as  follows: 

S32«0J09    Grounding 


(b)  •  •  • 

(1)  *  •  *  However,  when  service 
equipment  is  installed  on  the 
manufactured  home,  the  neutral  and  the 
ground  bus  may  be  connected  in  the 
distribution  panel. 

64.  Section  3280.810  is  proposed  to  be 
revised  to  read  as  follows: 

S  3210.810   Bectrteal  tecOng. 

(a)  Dielectric  strength  test  The  wiring 
of  each  manufactured  home  shall  be 
subjected  to  a  1-minute,  900  to  1079  volt 
dielectric  strength  test  (with  all  switches 
closed)  between  live  parts  and  the 
manufactured  home  ground,  and  neutral 
and  the  manufactured  home  ground. 
Alternatively,  the  test  may  be  performed 
at  1080  to  1250  volts  for  1  second.  This 
test  shall  be  performed  after  branch 
circuits  are  complete  and  after  fixtures 
or  appliances  are  installed.  Fixtures  or 
appliances  which  are  listed  shall  not  be 
required  to  withstand  the  dielectric 
strength  test 

(b)  Each  manufactured  home  shall  be 
subject  to: 

(1)  A  continuity  test  to  assure  that 
metallic  parts  are  properly  bonded; 

(2)  Operational  test  to  demonstrate 
that  all  equipment,  except  water 
heaters,  electric  furnaces,  dishwashers, 
clothes  washers /dryers,  and  portable 
appliances,  is  connected  and  in  working 
order,  and 

(3)  Polarity  checks  to  determine  that 
connections  have  been  properly  made. 

Visual  verification  shall  be  an 
acceptable  check. 

65.  Section  3280.811  is  proposed  to  be 
amended  by  revising  the  introductory 
text  of  paragraph  (a),  paragraph 
(a)(l)(iv),  the  introductory  paragraph 
(a)(5),  (a)(6),  and  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 
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$32ea811    Calcutetiofw. 

(a)  The  following  method  shall  be 
employed  in  computing  the  supplycord 
and  distribution-panelboard  load  for 
each  feeder  assembly  for  each 
manufactured  home  and  shall  be  based 
on  a  3-wire,  120/240  volt  supply  with  120 
volt  loads  balanced  between  the  two 
legs  of  the  3-wire  system.  The  total  load 
for  determining  power  supply  by  this 
method  is  the  sununation  of: 

(iv)  First  3.000  total  watts  at  100 
percent  plus  remainder  at  35 
percent = watts  to  be  divided  by  240 
volts  to  obtain  current  (amperes)  per  leg. 

(5)  Derive  amperes  for  free-standing 
range  (as  distinguished  from  separate 
ovens  and  cooking  units)  by  dividing 
values  below  by  240  volts. 

*        •        •        *        • 

(6)  If  outlets  or  circuits  are  provided 
for  other  than  factory-installed 
appliances,  include  the  anticipated  load. 
The  following  example  is  given  to 
illustrate  the  appUcation  of  this  Method 
of  Calculation: 

Example.  A  manufactured  home  is  70x10 
feet  and  has  two  portable  appliance  cinntits, 
a  1000  watt  240  volt  heater,  a  200  watt  120 
volt  exhaust  fan.  a  400  watt  120  volt 
dishwasher  and  a  7000  watt  electric  range. 


UghOng  add  tmaN  applianc*  load 

Watts 

Lighting  TOxK 
SmaM  aiviano 

Total 

1st  3,000  Wat 

Remaindef  (6, 

pet - ^ 

)x3 

( 1,500x2- 

2,100 
3,000 

5.100 

100  pet  

3.000 

100  -3,000 

-ZIOO)  at  35 

735 

To4«l 

L _.    _         _.   .._    ..    _ 

3.735 

3.735/240  =*  15.5A  per  leg 
1,000  W  (heater)/240  =  4.1A 
200  W  (fan)/l20  =  1.7A. 
400  W  [dishwasher)/l20  =  3.3A 
7,000  W  (range)  x  0.8/240  =  233.3 


Ligtiting  and  appliances.. 

Heater  (230  v|. 

Fan  (115  y) ; 

Dishwasher  (1115  w) __ 

-Range 


Totals 


-•t-- 


Amperes  parleg 


15.5 

4.1 
1.7 

23.3 


44.6 


B 


15.5 

4.1 


3.3 
23.3 


46.2 


Note:  Based  on  tt>e  higher  current  calculaled  for 
either  leg.  use  one  SO-A  suppty  cord. 

(b)  The  fbllowing  is  an  optional 
method  of  calculation  for  lighting  and 
appliance  loads  for  manufactured  homes 
served  by  tingle  3-wire  120/240  volt  set 
of  feeder  conductors  with  an  ampacity 


of  100  or  greater.  The  total  load  for 
determining  the  feeder  ampacity  may  be 
computed  in  accordance  with  the 
following  table  instead  of  the  method 
previously  specified.  Feeder  conductors 
whose  demand  load  is  determined  by 
this  optional  calculation  shall  be 
permitted  to  have  the  neutral  load 
determined  by  section  220-22  of  the 
Nationral  Electrical  Code  (NFPA  No.  70- 
1990).  The  loads  identified  in  the  table 
as  "other  load"  and  as  "Remainder  of 
other  load"  shall  include  the  following: 

66.  Section  3280.813  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§3280.813    Outdoor  outlets,  fixtures,  air 
conditioning  equipment,  etc 

(a)  Outdoor  fixtures  and  equipment 
shall  be  Usted  for  use  in  wet  locations, 
except  that  if  located  on  the  tmderside 
of  the  home  or  located  under  roof 
extensions  or  similarly  protected 
locations,  they  may  be  listed  for  use  in 
damp  locations. 

Dated;  February  la  1982. 
Arthur  I.HiO, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  92-3803  Filed  2-21-92;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Parts  81  and  82 

Tribal  Consultation  on  Proposed 
Regulations 

AOENCV:  Bureau  of  Indian  Affairs, 
Interior. 

action:  Tribal  consultation  meetings  on 
proposed  rules. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Indian  Affairs  (BIA)  will 
conduct  consultation  meetings  to  obtain 
written  and  oral  comments  concerning 
regulations  being  proposed  to  be 
published  after  June  1992  to  govern  the 
calling  and  conducting  of  Secretarial 
elections  and  the  handling  of  petitions 
for  Secretarial  action.  A  consultation 
booklet  containing  drafts  of  the 
proposed  text  for  both  parts,  the  text  of 
the  current  regulations,  the  text  of  recent 
Federal  legislation  which  precipitated 
the  changes  and  other  pertinent 
information  is  being  issued. 
DATES:  Meetings  will  be  held  9  a.m.  until 
6  p.m.  with  a  break  for  lunch  between  1 
p.m.  and  2  p.m.  on  the  dates  listed 
below.  Written  comments  concerning 
the  consultation  hearings  must  be 
received  no  later  than  April  20, 1991. 
March  10. 1992— Portland,  Oregon. 
March  12, 1992 — Anchorage,  Alaska. 
March  31. 1992 — Minneapolis. 

Minnesota. 
April  2. 1992 — Mesa.  Arizona. 
ADDRESSES:  Meetings  will  be  held  at  the 
following  locations: 
Cypress  Inn,  9707  S.E.  Stark,  Portland, 

Oregon  (503)  252-8247. 
The  Anchorage  Hilton,  500  West  Third 

Avenue,  Anchorage,  Alaska  (907)  272- 

7411. 
Park  Inn  International,  1313  Nicollet 

Mall,  Minneapolis,  Minnesota  (612) 

332-0371. 


^    ' 


Lexington  Hotel,  South  Country  Club 
Drive,  Suite  1410.  Mesa.  Arizona  (602) 
964-2897. 

Submit  all  comments  to  the  Division 
of  Tribal  Government  Services.  Bureau 
of  Indian  Affairs,  Mail  Stop  2612, 1849 
"C"  Street  NW.,  Washington.  DC  2024O- 
0001.  A  cotisultation  booklet  for  the 
scheduled  meetings  is  being  distributed 
to  federally  recognized  Indian  tribes. 
The  booklets  will  also  be  available  from 
the  addresses  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT 

Joyce  Grisham,  Division  of  Tribal 
Government  Services,  Branch  of  Tribal 
Relations.  Bureau  of  Indian  Affairs.  1849 
"C"  Street  NW..  Washington.  DC  20240- 
0001.  telephone  number  (202)  208-7445. 
SUPPt^MENTARY  INFORMATION: 

Background  Information,  Fart  81 

The  purpose  of  the  proposed  revision 
to  Part  81  Is  to:  (a)  Reflect  the 
amendments  made  to  section  16  of  the 
Indian  Reorganization  Act  (The  Act  of 
June  18, 1934,  48  Stat.  984)  by  the  Act  of 
November  1. 1988.  (Pub.  L 100-581: 102 
Stat.  2938);  (b)  reflect  the  amendments 
made  to  Section  17  of  the  IRA  by  the  Act 
of  May  24, 1990,  (Pub.  L  101-301, 104 
Stat.  207);  (c)  correct  demonstrated 
weaknesses  and  clarify  confusing 
language  in  existing  regulations,  and  (d) 
update  procedures  to  reflect  current 
technical  and  governmental 
developments.  Each  of  these  are 
addressed  briefly  below. 

(a)  The  primary  effects  of  Public  Law 
100-581  was  to  establish  timeframes 
within  which  the  Secretary  of  the 
Interior  must  call  and  conduct 
Secretari^  elections,  and  to  provide  for 
significant  changes  in  the  guidelines  for 
approval  0r  disapproval  of  governing 
documents  by  the  Secretary.  The 
proposed  text  of  part  81  provides  for  the 
implementation  of  these  provisions  in  an 
orderly  manner. 

(b)  The  primary  effects  of  Public  Law 
101-301.  as  it  relates  to  these  regulations 


was  to  enable  additional  tribes  to 
petition  for  a  charter  of  incorporation, 
and  to  remove  the  specific  requirement 
for  a  Secretarial  election  on  all  charter 
ratifications.  The  proposed  text  of  part 
81  as  it  relates  to  charters  reflects  these 
changes. 

(c)  Some  examples  of  demonstrated 
weaknesses  which  have  been  corrected 
and  confusing  language  which  has  been 
clarified  are:  (1)  The  language  regarding 
inclusion  on  the  voting  list  of  those  who 
may  or  may  not  become  18  before  the 
election  date  was  confusing.  The 
proposed  revision  provides  for  the 
election  date  to  be  set  prior  to  the 
issuance  of  the  notice  to  voters  of  the 
necessity  to  register,  and  (2)  lists  of  the 
specific  information  to  be  included  in 
the  notice  of  necessity  to  register  and  in 
the  notice  of  the  election  are  included  in 
the  proposed  revision  to  prevent 
inadvertent  omission  of  essential  items. 

(d)  Procedures  which  have  been 
updated  in  the  proposed  revision  include 
provision  for  the  use  of  voting  machines 
where  they  are  available  and  the 
election  board  chooses  to  use  them. 

Background  Information,  Part  82 

The  purpose  for  the  revision  of  part  82 
is  (a)  to  bring  the  definitions  and 
terminology  into  conformity  with  the 
revised  part  81  and  (b)  to  clarify 
confusing  language  in  existing 
regulations.  v 

(a)  Definitions  affected  are  (1)  officer 
in  charge;  (2)  member;  (3)  tribe,  and  (4) 
tribal  governing  body. 

(b)  Two  of  the  sections  which  have 
been  clarified  are  those  dealing  with  (1) 
from  whom  and  for  what  purposes 
petitions  will  be  recognized  by  the 
Secretary,  and  (2)  the  actions  to  be 
taken  on  the  petition. 

Dated:  February  13, 1992. 
William  D.  Bettenberg, 
Acting  Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  92-4188  Filed  2-21-92;  8:45  amj 
BllXmO  CODE  4310-03-M 
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1 

271 

278 

279 


.3909 

3909 

.  3909.  3913 
3909 


907 3916.  4691.  4835,  5975 

916 „.3916 

918 —.♦147 

944 :„.414e 

1 007 3M0 

1 065 41 50.  41 51 

1413 3921 

1421 4553 

1 700 6285 

1 710 4513.  5931 

1940 - 3922 

1942 4357 

1980 4336.  4358.  6067 

Proposed  RtMK 

273 3961.  4793 

319 -. 3963 

703 4164.  4378 

959 4164 

998 3965 

6  CFR 

103 3925.  5227.  6181 

21 4 6183 

251 -.«183 

258 6183 

299 6181 


h 


9  CFR 

75 

78 

92 

105 

PfOPOMd  Rlll9K 

92 


.5210 
.3826 
.5931 
.5210 

.52tM 


317 

5956 

320. 

5956 

381 

5956 

10  CFR 

2 

15 

..4152.  5791 
4152 

54 

4912 

rrnnnesri  Itiilss 

Ch.  1 

30 

..4166,  6299 
6077 

40 

6077 

70  

6077 

100 

4168 

170 

171 

12  CFR 

Ch.  XV 

4744 

.„ 4744 

4715 

303 

335 

5814 

4689 

932. 

6187 

Propossd  RulSK 

Ch.  1 

6206 

Ch  V 

....„ 5060 

215 

6077 

225  

6077 

615 

5294 

13  CFR 

121 4837,  4839.  6290 

14  CFR 

39 3927-3936,  4153,  4842. 

4848,4925,5051,5369- 

5379, 5976, 6068, 6070, 

6190 

91 5977 

95 6192 

97 4360,  4361.  5977,  5980 

1203b 4926 

1212 4928 

1214 4544 

Proposed  Ruiss: 

Ch.  1 4744 

Ch  .11 4744 

Ch.  Ill 4744 

38. 3966,  5081,  5099 

71 „....416e.  4588 

91 ..; 4352 

107. _..... 5352 

108. 5352 

135 4352 


IS  CFR 

29b 

788 

770 

771 

772. 

773. 

774 


.4716 
.4553 
.4553 
.4553 
.4553 
.4553 
.4553 


11 
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775 4553 

776 4553 

777 4553 

778 4553 

779 - 4'553 

785 4553 

786 4553 

790 4553 

791 4553 

799 4553 

1201 4154 

leCFR 

305 6071 

600 4935 

17CFH 

146 4363 

PropOMd  RuteK 

30 5239 

32 5239 

18CFR 

157 4716 

250 5815 

271 4852.  4853 

PropoMd  RuIm: 

271 5240 

1301 6300 

19  cm 

10 4793,4936 

101 4717 

PropoMd  RuIM! 

24 4589 

113 4589 

142 4589 

20CFR 

209 4364 

259„ 4365 

404 3937 

PfOpOMd  RuIm! 

Ch.l 6301 

Ch.  IV 6301 

Ch.  V 6301 

Ch.  VI 6301 

Ch.  VII _ 6301 

Ch.  IX 6301 

21CFR 

106 6352 

177. 3938,  5294 

510 5052 

520 4718.  5052,  6352 

522 5052,  5295 

556 5052 

558 5052-5210.6072 

720 5210 

1 302 581 7 

1308 5818 

PrapoMdRulM: 

Ch.l 5241 

5 5395 

10 5048,6081 

12 5048,6081 

16 5048,6081 

20 5048.  5396,  6081 

100 5397 

101 5395.  5396,  5398 

105 5395 

226 6082 

340 6352 

357 6352 

500 5048,  6081 


510 5048,  6061,  6082 

51 1 5048,  6081 

514 5048.  60B1.  6082 


23CFR 

Propo— dWufK 

Ch.  I 

Ch.  II 

Ch.  Ill 

625 


24CFR 

888 

905 

9iB8 

990 

3280 

PropoMd  RutoK 
0 


42  B2 


42  82, 


570 

3280 

Subtitle  A. 

Ch.  I 

Ch.  II 

Ch.  Ill 

Ch.  IV 

Ch.  V 

Ch.  VI 

Ch.  VII 

Ch.  VIII 

Ch.  IX 

Ch.  X 

Ch.  XI 

Ch.  XII 

Ch.  XIII 

Ch.  XIV.... 

Ch.  XV 

Ch.  XVI.... 
Ch.  XVII... 
Ch.  XVIII.. 
Ch.  XIX.... 
Ch.  XX 


3170, 


25CFR 

PropoMd  RuteK 

81 

82 


.4744 
..4744 
..4744 
.4941 


4156 
.5514 

5514 
,  5514 

3941 


3967 
I.  3971 
..6420 


.6174 
.6174 
.6174 
.6174 
.6174 
.6174 
.6174 
.6174 
.6174 
.6174 
.6174 
.6174 
.6174 
..6174 
..6174 
..6174 
..6174 
..6174 
..6174 
..6174 


.6456 
.6456 


26CFR 

1 4719,  4913,  5054.  5511, 

5982, 6060, 6072, 6073, 
6165,6291,8352,6353 

20 ♦ 4250 


25.... 
156.. 


.4250 
.5931 


301 4250.  4937.  5  »31,  6061, 

^        6073 

602 5064,  9060,  6291 

Proposed  Rules: 

1 4913,4942,5101,5122, 

5399, 5409, 5893, 6060, 
6082,6166,6353 

25 4278 

301 4993,  6353 


27CFH 

Proposed  Rules: 

9 


4942,  6353 


28CFR 

0 


PropoMd  Rules: 

16 


29CFR 

102 


.6198 
.3974 

.4157 


500 

5942 

1627 

4158 

1910 

6356 

2619 

2676    

5048,  5381 
5382 

Proposed  RutsK 
1910  

4858 

SubtitlflA: 

Ch.  II _ 

Ch  IV 

6301 

6301 

Ch  V 

6301 

Ch  XVH 

6301 

Ch  XXV 

6301 

30CFR 

Ch  1 

6301 

796 '.. 

3975 

816 

4085 

817   

4085 

870  

3975 

872 

3975 

873 

3975 

874 

875 

3975 

3975 

876  - 

3975 

886   

.„ 3975 

943 

5983 

31CFR 

500 

6296 

515 

6296 

520   

6296 

535 

6296 

575  

6296 

32  CFR 

Ch.  1 

6199 

25 :.... 

6199 

28 

6199 

33 

6199 

155  

5383 

273 

6199 

278     

6199 

280 

6199 

282 

6199 

286  

5388 

287  _. 

5388 

287a  .^ 

6074 

290  

5388 

291   

5388 

292    

5388 

295   

5388 

295c 

6074 

299       

5388 

316  

_ 6074 

320     

6074 

340 

4853 

706 4854,  4855 

720     

.  4938,  5856. 

5857 

5228 

750   

4721 

751    

5054 

756 

4735 

757 

5072 

Proposed  Rules: 
335     

5122 

505 

4.^7 

33  CFR 

165      

5077 

Proposed  Rules: 

Ch  1 

4744 

Ch.  IV 

165 

„....4744 

4366 

34  CFR 

Propossd  Rules: 

Subtitle  A;.... 6205 

Subtitles 6205 

Ch.l - 6205 

Ch.  II :. 6205 

Ch.  Ill 6205 

Ch.  IV 6205 

Ch.  V 6205 

Ch.  VI 6205 

Ch.  VII 6205 

36CFR 

7 4574 

Proposed  Rules: 

7 4592 

62 4592 

37  CFR 

202 6201 

38  CFR 

1 4 4088 

1 7 4367 

19 4088 

20. 4088 

Proposed  Rules: 

1 3975 

19 4131 

20 4131 

39  CFR 

111 5778,  5858 

40  CFR 

1 5320 

3 5320 

17 5320 

22 4316.5320 

27 5320 

51.: 3941 

52 3941,  3946.  4158.  4367 

57 -. 5320 

60 5320.5388 

61 5388 

62 „,4737 

66 5320 

85 5320 

86 5320 

1 14 5320 

123 5320 

124 5320 

164 5320 

180 4368.  5389 

209 5320 

222 5320 

223 ; 5320 

233 ~ 5320 

264 5859 

265 5859 

271 4370.  4371.  4738 

272 4161 

403 5320 

721 4576 

PropoMo  Rinm: 

52 3976,3978 

75 4169 

80 3980.  5409,  6206 

86. 6206 

1 56. 4390 

268 4170 

281 6302 

300 4824.  5410 

704 4177 

799 4177 
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in 


41CFR 

101-26 3949 

101-38 4373 

PropoMd  RuIm: 

Ch.  50 6301 

Ch.60 6301 

Ch.  61 6301 

42CFR 
Pfnnn— fl  Ruteft: 

418 4516 

440 4085.  4516 

441 „....  4085.  4516 

482 451 6 

483 4516 

488 .4516 

43CFR 

PropoMd  RulMi 

3180 4177 

PubNc  Lmd  OrctofK 
1176  (Revoked  in  part 

byPL0  6923) _ 5987 

3160 5211 

691 9 521 1 

6921 4144 

6922 4856 

6923 5987 


44CFR 

PropOMd  Riitos: 
67 


.5510 


47CFR 

43 5510 

63 5510 

64 4373.  4740.  5391 

69 4856 

73 3951,  3952.  4163,  4857. 

5391-5394,5861,5862. 
6074-6076, 6202 
PropoMd  RuIm: 

2 5993 

63 4391 

73 3982.  4179.  4180.  4859, 

5412.5413.5870.6083, 
6084.6210 

74 4592 

90 4180 


45CFR 

Ch.  XXV 

5296 

235 

5048 

PropoMd  Rutoc 
1150 

6303 

1 155 

6206 

1180 

6206 

46CFR 

515 

4578 

560 

4578 

572 

4578 

580 

3950 

581 

3950 

583 

3950 

PropoMdRulM: 

Ch.  1...: 

4744 

Ch.  II _.. 

4744 

Ch.  Ill 

4744 

586 

6210 

515 5662 

538 5862 

570. 4939 

701 ..........:...„ 5234 

705 5234 

706 5234 

731 5234 

749 _ 5234 

752 5234 

1816 4912 

PfopoMtf  RutoK 

Ch.  12 4744 

Ch.  29 6301 

31 41 81 

49CFR 

571 .,... 4086 

572. 4086 

1121 5237 

Subtitle  A. 4744 

Ch.  1 4744 

Ch.  II 4744 

Ch.  Ill 4744 

Ch.  IV 4744 

Ch.  V 4744 

Ch.  VI 4744 

567 3983 

568.i... 3983 

571 4594 

1 035 51 23 

1 141 4594 

1332 5413 

50CFR 

17 5988 

61 1 3952 

620 5078 

625 4248,  6297 

642 4376 

650 „ 4377 

657 5238 

672 3960,  4085.  4939 

675 3952,  4085,  5238.  6203 

PropoMlRulM: 

17 4745.  4747.  4912.  5511. 

5871 
641 5994 

UST  OF  PUBLIC  LAWS 

Note:  No  put>lic  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  Uat  of  Public 
Laws. 

Last  List  Febniaiy  21,  1982 


48CFR 

211 

249 

25i 


.4741 
.6076 
.4741 


IV 
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CFR  CHECKLIST 


TMto 


stock  Number 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly  It  is  arrar>ged  in  the  order  of  CFR  titles,  stook 

njmbers,  prices,  and  revfston  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  ttie  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprrsing  a  complete  CPR  set, 

also  appears  in  the  latest  issue  of  ttie  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $620.00 

domestic,  $155.00  additional  for  foreign  mailing. 

Mail  orders  to  tfte  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account.  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned  to 
the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238  from 
8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders  to 
(202)  512-2233. 
TW*  Stock  NumtMT  Prtcv       RcvWon  Oat* 

1,  2  (2  Re5«v«d) (869-017-00001-9) $13.00 

3  (1990  Compitotion  and 
Pom  100  and  101) (869-013-00002-1) 14.00 


4 (869-013-00003-0). 


15.00 

5  Parts: 

1-699 (869-013-00004-8) 17.00 

700-1199 (869-013-00005-6) 13.00 

1200-End,  6(6  RM«rv«i).  (869-0 13-00006-4) 18.00 

7  Parts: 

0-26 


(869-013-C0007-2) 15.00 


27-45 (869-013-00008-1) 12.00 

46-51 (869-013-00009-9) 17.00 

52 (869-013-00010-2) 24.00 

53-209 (869-013-0001 1-1) 18.00 

210-299 (869-013-00012-9) 24.00 

300-399 (869-013-00013-7) 12  00 

400-699 (869-013-00014-5) 20.00 

700-899 (869-013-00015-3) 19.00 

900-999 (869-013-00016-1) 28.00 

1000-1059 (869-013-00017-0) 17.00 

1060-1 1 19 (869-013-00018-8) 12.00 

1120-1199 (869-013-00019-6) 10.00 

1200-14<>9 (869-013-00020-0) 18.00 

1500-1899 (869-013-00021-8) 12.00 

1900-1939 (869-013-00022-6) 11.00 

1940-1949 (869-013-00023-4) 22.00 

1950-1999 (869-013-00024-2) 25.00 

200O-6id (869-013-00025-1) 10.00 


8 (869-013-00026-9).. 

9  Parts: 

1-199 (869-013-00027-7).. 

20O-6kJ (869-013-O0C28-5).. 

10  Parts: 

0-50 (869-013-00029-3).. 

51-199 (869-013-00030-7).. 

200-399 (869-013-00031-5).. 

400-499 (869-013-00032-3).. 

500-End (869-013-00033-1).. 

11 (869-013-00034-0).. 

12  Parts:  . 

*1-199 (869-017-00035-3). 


Joii.  1,  1992 

J^.  1.  1991 
Jofi.  1.  1991 

Jon.  1,  1991 
Jon.  1.  1991 
Mm.   1,  1991 

J« 
J* 
J<ii 
J« 
J* 
J* 
J<ii 
J« 

km 
J* 
j« 
J«i 
j« 
J* 

J* 

S 

J* 

T 

J*..  1, 
1, 


1.  1991 
1,  1991 
1,  1991 
1.  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1.  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1.  1991 
1,  1991 
1,  1991 
1.  1991 

1,  1991 


220-299 (869-013-00037-4).. 

300-499 (869-013-00038-2).. 

500-599 (869-017-00039-6). 

690-£nd (869-013-00040-4). 

13 (869-013-00041-2). 


21.00 
17.00 
17.00 
19.00 

24.00 


I 


m- 1, 

'J«n.  1, 

J«l.  1, 

J«i.  V 

T 

Jin 
JSn 

*».  1. 
J#n.  1, 
Jin.  1. 
J*n.  1, 


1991 
1991 

1991 
1991 
1987 
1991 
1991 

1,  1991 


1,  1992 
1.  1991 
1991 
1991 
1992 
1991 

Jn.  1,  1991 


14  Parts: 

1-59 (869-013-00042-1) 25.00 

60-139 (869-013-00043-9) 21.00 

140-199 (869-013-00044-7) 10.00 

200-1199 (869-013-00045-5) 20.00 

1200-lnd _ (869-013-00046-3) 13.00 

15  Parts: 

0-299 (869-013-00047-1) 12.00 

300-799 (869-013-00048-0) 22.00 

800-lml (869-013-00049-8) 15.00 

16  Parts: 

0-149 (869-013-00050-1) 5.50 

150-999 (869-013-00051-0) 14.00 

1000-tnd (869-013-00052-8) 19.00 

17  Parts: 

1-199 (869-013-00054-4) 15.00 

200-239 ,. (869-013-00055-2) 16.00 

240-lnd (869-013-00056-1) 23.00 

18  Parts: 

1-149 (869-013-00057-9) 15.00 

150-279 (869-013-00058-7) 15.00 

280-399 (869-013-00059-5) 13.00 

400-End (869-013-00060-9) 9.00 

19  Parts: 

1-199 (869-013-00061-7) 28.00 

200-fod (869-013-00062-5)..-...  9.50 

20  Parts: 

1-399 (869-013-00063-3) 16.00 

400-499 (869-0 13-O0064-1) 25.00 

500-End „....  (869-013-00065-0) 21.00 

21  Parts: 

1-99 ...! .-...  (869-013-00066-8) 12.00 

100-169 (869-013-00067-6) 13.00 

170-199 (869-013-00068-4) 17.00 

200-299 (869-013-00069-2) 5.50 

300-499 (869-013-00070-6) 28.00 

500-599 (869-013-00071-4) :.  20.00 

600-799 (869-013-00072-2) 7.00 

800-1299 (869-013-00073-1) 18.00 

1300-W (869-013-00074-9) 7.50 

22  Parts: 

1-299 (869-013-00075-7) 25.00 

300-tfMi (869-013-00076-5) 18.00 

23 (869-013-00077-3) 17.00 

24  Parts: 

0-199 (869-013-00078-1) 25.00 

200-499 (869-013-00079-0) 27.00 

500-699 (869-013-00080-3) 13.00 

700-1699 (869-013-00081-1) 26.00 

1700-(nd (869-013-00082-0) 13.00 

25 (869-013-00083-8) 25.00 

26  Parts: 

§S  1.0-1-1.60 (869-013-00084-6) 17.00 

SS  1.61-1.169 (869-013-00085-4) 28.00 

S§  1.170-1.300 (869-013-00086-2) 18.00 

§§  1.301-1.400 (869-013-00087-1) 17.00 

§S  1.401-1.500 (869-013-00088-9) 30.00 

§§  1.501-1.640 (869-013-00089-7) 16.00 

§S  1.641-1.850 (869-0 13-00090-1) 19.00 

S§  1.851-1.907 (869-013-00091-9) 20.00 

S§  1.908-1.1000 J. (869-013-00092-7) 22.00 

|§  1.1001-1.1400 (869-013-00093-5) 18  00 

S:  1.1401-€nd (869-013-00094-3) 24.00 

2-29 (869-013-00095-1) 21  00 

30-39 (869-013-00096-0) 14.00 

40-49 (869-013-00097-8) 1100 

50-299 (869-013-00098-6) 15.00 

300-499 (869-013-00099-4) 17.00 

500-599 (869-013-00100-1) 6.00 


Rcvtelon  Ostc 

Jan.  1. 

1991 

Jan.  1, 

1991 

Jon.  1, 

1991 

Jon.  1, 

1991 

Jan.  1. 

1991 

Jon.  C 

1991 

Jon.  1. 

1991 

Jan.  1, 

1991 

Jan.  1. 

1991 

Jon.  1. 

1991 

Jon.  1. 

1991 

Apr.  1, 

1991 

Apr.  1, 

1991 

Apr.  1, 

1991 

Apr.  1, 

1991 

Apr.  1, 

1991 

Apr.  1, 

1991 

Apr.  1, 

1991 

Apr.  1, 

1991 

Apr.  1, 

1991 

Apr.  1, 

1991 

Apr.  1. 

1991 

Apr.  1. 

1991 

Apr.  V 

1991 

Apr.  1, 

1991 

Apr.  1, 

1991 

Apr.  1, 

1991 

Apr.  1, 

1991 

Apr.  1, 

1991 

Apr.  1. 

1991 

Apr.  1, 

1991 

Apr.  1, 

1991 

Apr.  1 

1991 

Apr.  1 

1991 

Apr.  1 

1991 

Apr.  1 

1991 

Apr.  1 

1991 

Apr.  1 

1991 

Apr.  1 

1991 

>Apr.  1 

1990 

Apr.  1 

1991 

Apr.  1 

1991 

Apr.  1 

1991 

Apr.  1 

1991 

Apr.  1 

1991 

Apr.  1 

1991 

Apr.  1 

1991 

<>Apr.  1 

1990 

Apr.  1 

1991 

Apr.  1 

1991 

•Apr. 

,1990 

Apr.  1 

,  1991 

Apr.  1 

,  1991 

Apr.  1 

,  1991 

Apr.  1 

,  1991 

Apr.  1 

,  1991 

Apr.  1 

,  1991 

•Apr.  1 

,  1990 
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stock 

600-Iiid (869-013-00101-0) 6.50 

27PwtK 

1-199 (869-013-00103-8) 29.00 

200-6id (869-013-00103-6) 1 1 .00 

».... (869-013-00104-4). 


28.00 

29  Parts: 

0-99 (869-013-00105-2) 18.00 

100-499 (869-013-00106-1) 7.50 

500-899 (869-013-00107-9) 27.00 

900-1899 (869-013-00108-7) 12.00 

1900-1910  (SS  1901.1  to 

1910.999) (869-013-00109-5) 24.00 

1910  (SS  1910.1000  to 

•nd) (869-013-00110-9) 14.00 

1911-1925. (869-013-00111-7) 9.00 

1926 (869-013-001 12-5) 12.00 

1927-End „ (869-013-001 13-3) 25.00 

MPartK 

1-199 (869-013-00114-1).. 

200-699 (869-013-00115-0).. 

700-End (869-013-001 16-8).. 


22.00 
15.00 
21.00 

31  Parts: 

0-199 (869-013-001 17-6) 15.00 

200-End (869-013-001 18-4) 20.00 

32  Parts: 

1-39,  Vol.  1 15.00 

1-39,  Vo».  1 19.00 

1-39,  Vol.  M 18.00 

1-189 :....  (869-013-001 19-2) 25.00 

190-399 (869-013-00120-6) 29.00 

400-629 (869-013-00121-4) 26.00 

630-699 (869-013-00122-2) 14.00 

700-799 _...  (869-013-00123-1) 17.00 

800-End (869-013-00124-9) 18.00 

33  Parts: 

1-124 (869-013-00125-7) 15.00 

125-199 (869-013-00126-5) 18.00 

200-M (869-013-00127-3) 20.00 

34  Parts: 

1-299 (869-013-00128-1).. 

300-399 (869-013-O0129-O).. 

400-lnd (869-013-00130-3).. 

3S (869-O13-J0O131-1).. 

36  Parts: 

1-199 (869-013-00132-0).. 

200-tnd (869-013-00133-8).. 


24.00 
14.00 
26.00 

10.00 


Wovlokwi  Doto 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 

July  1,  1991 

July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 

July  1,  1991 

July  1,  1991 

•July  1,  1989 

July  1.  1991 

July  1,  1991 

July  1,  1991 
July  1,  1991 
July  1,  1991 

July  1,  1991 
July  1,  1991 

*July  1.  1984 
*July  1.  1984 
>  July  1,  1984 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 

July  1,  1991 
July  1,  1991 
July  1,  1991 

July  1,  1991 
July  1,  1991 
July  1,  1991 

July  1,  1991 


TWO 


Stock  Nuinbor 


Met       RovMon  Otto 


13.00  July  1,  1991 

26.00  July  1,  1991 

37 (869-013-00134-6) 15.00  July  1,  1991 

38  Parts: 

0-17 (869-OT3-00135-4) 24.00  July),  1991 

18-M (869-013-00136-2) 22.00  July  1,  1991 

39 (869-013-00137-1) 14.00  July  1,  1991 

40  Parts: 

1-51 (869-013-00138-9) 27.00  July  1,  1991 

S2 (869-013-00139-7) 28.00  July  1,  1991 

53-60 (869-013-00140-1) 31.00  July  1,  1991 

61-80 ~„ (869-013-00141-9) 14.00  July  1,  1991 

81-85 .(869-013-00142-7) 11.00  July  1,  1991 

86-99 (869-O13-O0143-5) -  29.00  July  1,  1991 

100-149 (869-013-00144-3) 30.00  July  1,  1991 

150-189 (869-013-00145-1) 20.00  July  1,  1991 

190-259 (869-013-00146-0) 13.00  July  1,  1991 

260-299 (869-013-00147-8) 31.00  July  1,  1991 

300-399 (869-013-00148-6) 13.00  July  1,  1991 

400-424 (869-013-00149-4) 23.00  July  1,  1991 

425-699 (869-013-00150-8) 23.00  'July  1,1989 

700-789  _ (869-013-00151-6) 20.00  July  1,  1991 

790-€nd (869-013-00152-4).......  22.00  July  1,  1991 


41  Chapters: 

1,  1-1 10  1-10 13.00 

1,  1-11loApp«ndw,  2(2Re$arvod) 13.00 

3-6 14.00 

7 6.00 

8 4.50 

9 13.00 

10-17 9.50 

18,  Vol.  I,  Pom  1-5 „ ™ 13.00 

18,  Vd.  H.  Pom  6-19 13.00 

18,  Vol.  W,  Ports  20-52 - 13.00 

19-100 13.00 

1-100 (869-013-00153-2) 8.50 

101 (869-013-00154-1) 22.00 

102-200 (869-013-00155-9) 11.00 

201-fad (869-013-00156-7) 10.00 

42Parta: 

1-60 (869-013-00157-5) 17.00 

61-399 (869-013-00158-3) 5.50 

400-429 (869-013-00159-1) 21.00 

430-Cnd (869-013-00160-5) 26.00 

43  Parta: 

1-999 (869-013-00161-3) 20.00 

1000-3999 (869-013-00162-1) 26.00 

4000-End (869-013-00163-0) 12.00 

44 (869-013-00164-8) 22.00 

45  Parts: 

1-199 (869-013-00165-6) 18.00 

200-499 (869-013-00166-4) 12.00 

500-1199 (869-013-00167-2) 26.00 

1200-€nd (869-013-00168-1) 19.00 

46  Parts: 

1-40 (869-O13-O0169-9) 15.00 

41-69 (869-013-00170-2) 14.00 

70-89 „ (869-013-00171-1) 7.00 

90-139 (869-013-00172-9) 12.00 

140-155 (869-013-00173-7) 10.00 

156-165 (869-013-00174-5) 14.00 

166-199  ..„ (869-013-00175-3) 14.00 

200-499 (869-013-00176-1) 20.00 

SOO-M (869-013-00177-0) 11. 00 

47  Parta: 

0-19 (869-013-00178-8) 19.00 

20-39 (869-013-00179-6) 19.00 

40-69 (869-O13-0018O-0) 10.00 

70-79 (869-013-00181-8) 18.00 

80-End (869-0131-00182-6) 20  00 

4eCtwptars: 

1  (Ports  1-51) (869-013-00183-4) 31.00 

1  (Pom  52-99) (869-013-00184-2) 19.00 

2  (Pom  201-251) (869-011-00185-6) 19.00 

2  (Pots  252-299) (869-011-00186-6) 15.00 

3-6 ; (869-013-00187-7) 19.00 

7-14 „ „ (869-013-00188-5) 26.00 

15-End (869-O13-O0189-3) 30.00 

40  Parts: 

1-99 (869-013-00190-7) 20.00 

100-177 (869-011-00191-2) 27.00 

178-199 (849-01 1-O0192-1) 22.00 

200-399 (869-013-00193-1) 22.00 

400-999 (869-013-00194-0) 27.00 

1000-1199 (869-O13-O0195-8) 17.00 

1200-tnd.... (869-013-00196-6) 19.00 

50  Parts: 

1-199 .„..  (869-013-00197-4) 21.00 

200-599 (869-O13-00198-2) 17.00 

600-End ...- (869-013-00199-1) 17.00 

LH(  hiMx  ond  RnonQS 

Akfe (869-013-00053-6) 30.00 


'Ml  1, 
'July  1. 
'July  1. 
'July  1. 
'July  1. 
'July  1. 
'July  1, 
'July  1, 
'July  1. 
'July  1, 
'July  1. 
'July  1. 
July  1. 
July  1, 
July  1, 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1990 
1991 
1991 
1991 


Oct.  1,  1991 
Od.  1,  1991 
Oct.  1,  1991 
Od.  1.  1991 

Oct.  1,  1991 
Od.  1,  1991 
Od.  1.  1991 

Od.  1,  1991 

Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 

Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 


Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 

Od.  1,  1991 
Od.  1.  1991 
Od.  1,  1990 
Od.  1,  1990 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 

Od.  1.  1991 
Od.  1,  1990 
Od.  1,  1990 
Od.  1,  199J 
Od.  1,  1991 
Od.  1,  1991 
Od  1,  1991 

Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 

Jon.  1.  1991 


VI 
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mi 
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■  BacouM  rilto  3  i>  on  amni  tanpMm,  iMs  voIum  <nd  dl  pmriout  vthmn  *tM  b* 
raMMw  OS  Q  pwmonMl  n/hnnct  soufct. 

>Thi  Juiy  1,  1985  •dMon  o(  32  OR  Pvtt  1-189  caaMin  o  noli  onty  for  P«ls  1-39 

induiiv*.  For  thi  M  Mxt  of  )tw  M«iM  AcquisMon  Ragulatiaro  in  Ports  1-39,  consult  Itm 
Itvoo  09  votanot  issMd  01  o(  Jvty  1,  19M.  comoMnf  ihoM  pom. 

'Tho  July  I.  1985  odHion  of  41  CH)  OicvMn  1-100  conMins  o  not*  only  for  ChopNn  IK 
49  indusivo.  For  ItM  ful  Mxt  ol  proair«nonl  r«gulo*ioas  in  OopMrs  1  to  49,  consult  Hio  ol**w 
OK  «olunias  istuad  as  of  July  1,  1964  coMtoooin)  Hiow  cho|ilors. 

*No  OBiwAwonti  l«  iNi  voluno  woro  prBii»il(|uloJ  durtif  tt«  porM  J«i.  I,  1987  to  Dot. 
31.  1990.  Dw  cm  votuiw  issued  January  1.  1987.  sInoU  bt  rMviad. 

'NoomnAnMslollai  vohmw  w««  pronolgoMd  durtag  #io  poriod  Ayr.  1.  1990  M  Mar. 
31.  1991.  Tho  CHI  voKimo  issued  A|mi  1,  1990,  should  bo  roMoiad. 

•No  owonAnwiti  to  this  votumo  woro  pronwIgaMd  during  Iho  period  July  1.  1909  W  Jmw 
30.  1991.  The  CH)  volume  issued  Mi  1.  1989,  liwuM  bo  roMbiod. 

'  No  owondmonn  to  this  voluine  woro  pnmulgalod  during  Iho  period  July  I,  1990  M  Jwit 
30.  1991.  The  cm  volwnoissuod  July  1,  1990,  ihoM  be  rMaiod. 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  103.  242,  264,  274a,  299 

[INS  No.  1414-91] 

RIN1115-AC39 

Applicant  Processing  for  Family  Unity 
Benefits 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  On  August  30, 1991.  the 
Service  published  a  proposed  rule,  at  56 
FR  42948.  to  implement  the  provisions  of 
the  new  Family  Unity  Program  created 
by  section  301  of  the  Immigration  Act  of 
1990.  Public  Law  101-649.  The 
provisions  would  allow  temporary  stay 
of  deportation  and  work  authorization 
for  certain  eligible  immigrants.  For  the 
proposed  regulations  the  comment 
period  ended  on  September  30. 1991.  In 
drafting  this  interim  rule,  the  Service  has 
considered  the  comments  submitted  in 
response  to  the  proposed  rule.  The 
Service  is  publishing  an  interim 
regulation  at  this  time  so  that  the  public 
might  comment  on  provisions  that  are 
new  or  different  from  those  contained  in 
the  proposed  rule. 
DATES:  This  interim  rule  is  effective 
October  1, 1991.  Written  comments  must 
be  submitted  on  or  before  March  26, 
1992. 

ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  425 1  Street  NW.,  room  5304. 
Washington,  DC  20536-0002.  To  ensure 
proper  handling,  please  reference  INS 
number  1414-91  on  your 
correspondence. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Hartsoch,  Office  of  Scr\ice  Center 
Operations,  Immigration  and 
Naturalization  Service,  425 1  Street  NW., 
room  4014,  Washington,  DC  20536, 
telephone  (202)  514-5309. 

SUPPt.EMENTARY  INFORMATION:  On 

November  29, 1990.  the  Immigration  Act 
of  1990.  Public  Law  101-649.  was 
enacted.  Section  301  provides  for  relief 
from  deportation,  and  the  granting  of 
employment  authorization,  to  an  eligible 
immigrant  who  is  the  spouse  or 
unmarried  child  of  a  legalized  alien 
holding  temporary  or  permanent 
residence  pursuant  to  sections  210  or 
245A  of  the  Immigration  and  Nationality 
Act,  or  permanent  residence  under 
section  202  of  the  Immigration  Reform 
and  Control  Act  of  1986  (Cuban/Haitian 
Adjustment).  This  new  program 
supersedes  the  administrative  Family 
Fairness  Program. 

Comments 

The  discussion  that  follows 
summarizes  the  comments  submitted  in 
response  to  the  proposed  rule  and 
explains  the  revisions  adopted  in  the 
interim  rule. 

Personal  Checks  as  Payment 

Numerous  commenters  asserted  that 
the  Service's  decision  not  to  accept 
personal  checks  to  pay  the  Family  Unity 
Program  application  fee  would  be 
burdensome. 

The  regulations  have  been  revised  to 
provide  for  the  acceptance  of  personal 
checks  consistent  with  §  103  of  this 
chapter,  which  outlines  general  filing 
requirements  that  apply  to  applications 
and  petitions. 

Legalization  Application  Pending  as  of 
May  5, 1988 

Several  commenters  asked  the  Service 
to  clarify  whether  a  legalization 
application  pending  on  May  5, 1988  and 
later  granted  can  be  the  basis  of  benefits 
for  the  legalized  alien's  spouse  and 
children  under  the  Family  Unity 
Program. 

This  rule  has  been  revised  to  clarify 
that  an  alien  whose  legalization 
application  was  filed  on  or  before  May 
5, 1988  but  not  approved  until  after  that 
date  will  be  treated  as  having  been  a 
legalized  alien  as  of  May  5, 1988  for 
purposes  of  the  Family  Unity  Program. 
However,  a  spouse  or  child  of  a  person 
with  a  legalization  application  filed  but 


not  decided  on  May  5, 1988  is  ineligible 
to  apply  for  benefits  under  the  Family 
Unity  Program  until  the  legalization 
application  is  approved. 

Common  Law  Marriages 

Numerous  commenters  asserted  that 
common-law  marriages  that  are 
recognized  by  state  law  should  also  be 
recognized  for  the  purpose  of  the  Family 
Unity  Program. 

Common-law  marriages,  in  those 
states  where  such  marriages  are 
recognized,  can  be  a  basis  for  family- 
sponsored  immigrant  classification. 
Eligibility  for  benefits  under  the  Family 
Unity  Program  is  based  on  the  principles 
governing  eligibility  for  family- 
sponsored  second  preference 
classification.  Therefore,  the  interim 
regulation  uses  the  same  rules  with 
regard  to  common-law  marriages  as 
those  that  apply  to  immigrant  relative 
visa  petitions. 

Continuing  Relationship  to  a  Legalized 
Alien 

Many  commenters  asserted  that  once 
eligibility  for  benefits  under  the  Family 
Unity  Program  is  initially  established, 
benefits  should  not  be  lost  merely 
because  a  marriage  ends  or  because  a 
child  turns  twenty-one  or  marries. 

Under  the  statute  the  required 
relationship  to  a  legahzed  alien  must 
have  existed  on  May  5, 1988.  The  issue 
is  whether  that  relationship  must 
continue  in  order  for  eligibility  to 
continue,  or  whether  the  alien  granted 
benefits  under  the  Family  Unity  Program 
should  be  allowed  to  retain  those 
benefits  even  if  the  required  relationship 
ends. 

The  purpose  of  the  Family  Unity 
Program  is  to  provide  a  transition  for 
specified  family  members  of  legalized 
aliens  to  family-sponsored  second 
preference  immigrant  status.  This  is 
evident  not  only  from  section  301,  but 
also  from  its  interrelationship  with 
section  112,  which  created  up  to  an 
additional  55.000  visa  numbers  in  fiscal 
years  1992, 1993,  and  1994  for  spouses 
and  children  of  eligible  legalized  aliens 
under  the  family-sponsored  second 
preference  classification. 

If  benefits  under  the  Family  Unity 
Program  were  retained  even  after  a 
required  relationship  ended  by  divorce 
of  death,  and  the  person  became 
ineligible  for  family-sponsored  second 
preference  classification,  the  alien  could 
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potentially  remain  in  the  Family  Unity 
Program  without  a  means  to  become  a 
permanent  resident.  This  would  go  far 
beyond  Congress's  intent  for  the 
program,  and  would  be  inconsistent 
with  section  205  of  the  Immigration  and 
Nationality  Act. 

In  essence  there  are  two  issues  that 
must  be  addressed  when  determining 
whether  a  person's  relationship  to  a 
legalized  alien  can  be  a  basis  for 
eligibility  under  the  Family  Unity 
Program.  The  first  issue  is  whether  the 
person  was  the  spouse  or  unmarried 
child  of  the  legalized  alien  as  of  May  5, 
198a  The  statute  establishes  this  cut-off 
date.  Any  relationship  established  after 
that  date  cannot  confer  eligibility  under 
the  Family  Unity  Program. 

Since  the  purpose  of  the  statute  is  to 
provide  a  transition  for  certain  family 
members  of  legalized  aliens  to  family- 
sponsored  second  preference  immigrant 
status,  the  second  issue  is  whether  the 
alien  applying  for  benefits  under  the 
Family  Unity  Program  continues  to    , 
qualify  for  family-sponsored  secor.d 
preference  classification  based  on  the 
relationship  which  confers  eligibility 
under  the  Family  Unity  Program. 

Therefore,  if  the  legalized  alien's 
marriage  has  ended,  the  former  spouse 
cannot  retain  benefits  under  the  Family 
Unity  Program:  under  these 
circumstances,  he  or  she  would  not  be 
qualified  to  make  the  transition  to 
family-sponsored  second  preference 
immigrant  status.  For  the  same  reason,  if 
the  legalized  alien's  child  marries,  he  or 
she  cannot  retain  benefits  under  the 
Family  Unity  Program. 

However,  the  unmarried  child  of  a 
legalized  alien  does  not  lose  benefits 
under  the  Family  Unity  Program  on 
reaching  the  age  of  twenty-one.  Because 
section  101(b)(1)  of  the  Immigration  and 
Nationality  Act  defines  a  "child"  as  an 
unmarried  child  under  the  age  of 
twenty-one,  to  qualify  under  the  Family 
Unity  Program  the  child  of  a  legalized 
alien  must  have  been  unmarried  and 
under  twenty-one  as-of  May  5. 1988.  Yet 
family-sponsored  second  preference 
status  is  available  to  the  "unmarried  son 
or  unmarried  daughter"  (who  has  since 
reached  age  twenty-one)  as  well  as  to 
the  unmarried  "child"  (who  is  under 
twenty-one)  of  a  legaUzed  alien. 
Because  the  Family  Unity  Program  is 
designed  to  facilitate  transition  to 
second  preference  immigrant  status,  a 
person  who  was  an  unmarried  child  of  a 
legalized  alien  on  May  5. 1988  does  not 
lose  benefits  under  the  Family  Unity 
Program  solely  for  having  turned 
twenty-one  after  May  5. 1988.  The  rule 
has  been  revised  to  so  specify. 

In  essence  this  regulation  applies  the 
same  rules  to  the  Family  Unity  Program 


as  those  (hat  apply  to  persons  with 
approved  family-sponsored  immigrant 
petitions  in  similar  circumstances.  If  a 
marriage  to  a  petitioner  ends  by  divorce 
or  death.or  the  unmarried  son  or 
daughterjof  a  lawful  permanent  resident 
petitioner  marries,  approval  of  an 
immigrant  petition  based  upon  that   ' 
relationship  is  revoked,  and  that  petition 
may  no  longer  be  used  as  a  basis  for 
immigration.  This  is  consistent  with  8 
CFR  §  20b. 

To  furiier  clarify  that  this  program  is 
based  on  family-sponsored  second 
preference  eligibility,  the  rule  has  also 
been  modified  to  provide  for  denial  of 
an  extension  of  family  unity  benefits 
where  aii  immigrant  relative  petition  for 
family-sponsored  second  preference 
classification  has  not  been  filed  by  the 
legalized  alien.  The  Ser\'ice  will  notify 
the  alien  of  the  reason  for  the  denial  and 
afford  him  or  her  the  opportunity  to  file 
another  Application  for  Voluntary 
Departurfe  under  the  Family  Unity 
Program.  Form  1-817  once  the  Immigrant 
Petition  for  Relative.  Fiance(e)  or 
Orphan,  Form  1-130,  has  been  filed  in 
his  or  het  behalf.  The  service  will 
withhold! a  charging  document  for  a 
period  o|90  days  for  such  denial.  The 
terminat^n  provisions  have  also  been 
revised  tb  terminate  family  unity 
benefits  where  such  a  petition  is  denied 
because  jt  is  determined  that  the 
required  relationship  does  not  exist. 

Filing  Rek]uirements 

Many  (ommenters  requested  that  the 
Service  ijot  reject  of  deny  an  application 
because  ^f  filing  errors.  Some 
commenters  also  asked  the  Service  to 
allow  more  time  to  submit  additional 
information  and  documents  that  have 
been  requested  by  the  Service  and  to 
allow  more  time  to  submit  a  response  to 
a  notice  pf  termination. 

Again,  to  ensure  consistency  with 
application  procedures  for  other  Service 
program!,  these  provisions  have  been 
revised  $o  that  the  general  requirements 
and  prooedures  for  applications  and 
petitions  in  8  CFR  part  103  and 
§§  264.1^),  299.1.  and  299.5  will  govern. 

Fees       I 

One  cpmmenter  requested  that  the 
Service  (Operate  the  program  without 
charging;  a  fee.  Numerous  other 
commenters  asked  for  a  family  cap  of 
$225. 

The  Service  cannot  dispense  with  the 
fee  entirely  because  it  will  inevitably 
incur  co^ts  in  administering  the  Family 
Unity  Program.  If  it  does  not  recover 
these  co$ts  by  charging  the  appropriate 
fee,  it  w0uid  have  to  divert  financial 
resources  from  its  other  programs. 
Failing  ti  t  create  an  essentially  self- 


sufficient  Family  Unity  Program, 
therefore,  could  unfairly  transfer  costs 
of  this  program  to  applicants  for  other 
Service  programs. 

The  Service  has,  however,  adopted 
the  suggestion  to  place  a  family  cap  on 
application  fees.  The  Family  Unity 
Program  was  designed  to  create  a  path 
to  immigrant  status  for  members  of  the 
famihes  of  legalized  aliens.  A  special 
family  cap  was  placed  on  the 
application  fees  of  aliens  when  they 
applied  for  legalization.  The  Service  has 
decided  in  this  case  to  follow  this 
similar  family  fee  policy  because  the 
Family  Unity  Program  stems  directly 
from  the  Legalization  Program.  Under 
the  interim  rule,  the  maximum  amount 
payable  by  the  members  of  a  family 
filing  their  applications  concurrently  will 
be  $225.00.  The  Service  will  require  the 
usual  fee  from  any  person  filing  an 
application  for  benefits  under  the  Family 
Unity  Program  at  a  different  time  than 
the  other  members  of  that  person's 
family.  As  stated  above,  the  Service  is 
taking  this  action  for  reasons  specific  to 
the  Family  Unity  Program,  and  the 
action  does  not  relate  to  any  other  fee 
structure  or  to  any  other  category  of 
applicant  or  petitioner. 

Commenters  also  asked  the  Service  to 
reconsider  the  fee  for  an  application  to 
extend  voluntary  departure  under  the 
program. 

The  Service  anticipates  that  many 
aliens  will  not  require  an  extension 
because  they  will  acquire  status  as  a 
lawful  permanent  resident  alien  through 
other  provisions  of  law.  This  will  be 
accelerated  by  the  operation  of  section 
112  of  the  Immigration  Act  of  1990, 
which  created  up  to  55,000  additional 
visa  numbers  for  fiscal  years  1992. 1993. 
and  1994  to  speed  the  transition  of 
spouses  and  minor  children  of  legalized 
aliens. 

However,  the  Service  acknowledges 
that  some  family  unity  aliens  will  need 
extensions.  The  Service  determined  not 
to  waive  or  reduce  the  fee  for  those 
persons  who  would  require  extensions, 
partly  because  such  fees  would  be 
necessary  to  help  meet  the  operational 
costs  of  reviewing  continuing  eligibility 
and  providing  extensions.  Furthermore, 
requiring  the  same  fee  for  both  initial 
applications  and  applications  for  an 
extension  would  address  a  potential 
source  of  confusion.  If  an  alien  would 
mistakenly  regard  the  initial  application 
for  benefits  under  the  Family  Unity 
Program  as  an  application  to  extend 
benefits  under  the  former  Family 
Fairness  Program,  and  then  would  mark 
the  initial  application  as  one  for  an 
extension,  the  Service  examiner  could 
easily  correct  the  mistake  and  move 
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forward  with  the  application.  If  the  fee 
for  an  extension  differed  from  an  initial 
application  fee,  the  examiner  would 
have  to  return  the  application  for 
resubmission  with  the  correct  fee.  This 
would  slow  the  applicabon  process  for 
both  the  Service  and  the  applicant. 
Therefore,  the  Service  will  not  eliminate 
or  reduce  the  application  fee  for 
extensions. 

Nevertheless,  in  keeping  with  the 
reasoning  related  to  the  initial  filing,  the 
Service  will  provide  a  family  cap  of 
$225.00  for  family  members  filing 
concurrently  for  extensions.  Any 
member  of  a  family  filing  an  application 
for  extended  benefits  under  the  Family 
Unity  Program  subsequent  to  such  filing 
by  other  family  members  will  be 
required  to  submit  a  separate  fee. 

Section  103.7(b)(1)  is  revised  to 
provide  for  a  fee,  consistent  with  31 
U.S.C.  9701  and  the  guidelines  of  the 
Office  of  Management  and  Budget  in 
0MB  Circular  A-25,  for  an  application 
for  an  initial  grant  of  Family  Unity 
Program  benefits  and  for  an  application 
to  extend  Family  Unity  Program 
benefits. 

Entry  Before  May  5. 1968 

Several  commenters  asserted  that  the 
proposed  definition  of  "entered  into  the 
United  States  before  May  5, 1988"  was 
confusing  and  erroneously  linked 
"parole"  with  the  term  "entered".  In 
order  to  avoid  confusion,  and  because 
the  key  term  "entry**  is  defined  at 
section  101(a)(13)  of  the  Immigration  and 
Nationality  Act,  the  Service  has 
removed  the  proposed  definition  from 
the  rule. 

Deportability  Versus  Exdudability 

A  number  of  commenters  requested 
that  the  rule  be  clarified  to  state  that 
ineligibility  for  benefits  under  the 
Family  Unity  Program  Is  based  on  an 
alien's  deportability,  and  not  on 
exdudability.  The  regulation  has  been 
revised  to  darify  that  ineligibility  is 
based  on  the  deportation  grounds 
specified  in  the  enabling  legislation. 

Waivers 

Many  commenters.  referring  to 
waivers  allowed  in  connection  with  the 
Legalization  Program,  asked  the  Service 
to  allow  waivers  of  applicable  grounds 
of  deportation  for  "humanitarian 
purposes,  family  unity,  or  public 
interest." 

Specific  waiver  provisions  were 
included  in  the  Immigration  Reform  and 
Control  Act  of  1986,  Public  Law  9&-603. 
which  created  the  Legalization  Program. 
No  such  language  exists  in  the  Family 
Unity  Program  enabling  legislation. 
Thus,  no  statutory  basis  exists  for  the 


Service  to  incorporate  the  broader 
Legalization  waiver  standards  into  the 
Family  Unity  Program. 

Further,  the  Family  Unity  Program 
cannot  be  equated  with  the  Legalization 
Program  in  this  regard.  The  Legalization 
Program  contains  all  of  its  own 
requirements  for  each  phase  of  the 
process.  In  the  Family  Unity  Program  the 
alien  must  also  meet  requirements 
imposed  under  a  separate  provision  of 
law,  since  the  Family  Unity  Program  is 
designed  to  facilitate  transition  to 
second  preference  family-sponsored 
immigrant  status.  To  permit  an  alien  to 
enter  the  program  by  waiving  a  ground 
of  deportability  that  could  not  be 
waived  when  die  alien  applied  for 
immigrant  status  would  go  beyond 
Congress's  intent  for  the  program  by 
conferring  program  benefits  on  an  alien 
who  could  not  then  make  the  transition 
to  immigrant  status. 

Unlimited  Stay  of  Deportation 

One  commenter  asked  that  the 
regulations  be  revised  to  provide  for  an 
unlimited  stay  of  deportation.  However, 
this  would  fail  to  account  for  the 
situation  in  which  an  alien  loses 
eligibility  for  Family  Unity  Program 
benefits  or  becomes  deportable. 
Therefore,  a  fixed  period  of  voluntary 
departtire  is  warranted,  as  opposed  to 
an  unlimited  stay  of  deportation. 
Moreover,  the  extension  process  allows 
the  Service  to  assess  continuing  Family 
Unity  Program  eligibility.  To  be 
consistent  with  this  principle,  and  to 

avoid  redundancy,  the  Service  has 

deleted  the  proposed  revision  of  8  CFR 
243.4,  which  would  have  estabUshed 
stay  of  deportation  procedures  in 
connection  with  the  Family  Unity 
Program. 

Employment  Authorixation 

Many  commenters  asserted  that  the 
enabling  legislation  mandates 
employment  authorization  for  those 
granted  Family  Unity  Program  benefits. 
A  number  of  commenters  also  asked  the 
Service  not  to  charge  a  fee  for  the 
issuance  of  an  employment 
authorization  document. 

In  the  interim  rule,  the  proposed 
revision  of  section  274a  of  this  chapter 
has  been  changed  to  reflect  that 
employment  authorization  stems  from 
the  grant  of  voluntary  departure  under 
the  program.  The  alien  need  not  apply 
for  authorization  under  section 
274a.l2(c)  of  this  chapter.  However,  as 
with  most  categories  of  aliens 
authorized  to  work  as  an  inddent  of 
their  status,  the  alien  must  obtain  an 
employment  authorization  document  by 
filing  an  Application  for  Employment 
Authorization.  Form  1-765.  "This 


documentary  requirement  is  necessary 
as  part  of  the  Service's  efforts  to 
prohibit  the  unlawful  employment  of 
aliens,  and  the  Service  must  charge  the 
standard  fee  in  order  to  recover  the 
costs  of  authorizing  employment  in 
connection  with  the  Family  Unity 
Program. 

Many  commenters  also  requested  that 
interim  work  authorization  be  granted 
for  the  time  period  between  the  granting 
of  an  application  and  the  issuance  of  the 
employment  authorization  document 
(EAD). 

This  issue  does  not  relate  simply  to 
the  Family  Unity  Program  but  to  all 
employment  matters.  The  Service  has 
taken  steps  to  establish  a  uniform 
employment  authorization  process  for 
all  its  programs.  To  create  a  special 
exception  or  different  document  for  the 
Family  Unity  Program  would  be 
inconsistent  with  these  efforts. 
Furthermore,  any  form  of  interim  work 
authorization  woald  be  less  secure  and 
would  present  problems  to  federal, 
state,  arul  local  agencies  and  to 
educational  institutions  and  employers 

Voluntary  Departure  Under  SectioD 
242.5 

Many  commenters  asserted  that 
where  a  family  unity  application  is 
denied,  consistent  with  8  CFR  part  103, 
the  regulations  should  require 
mandatory  consideration  of  voluntary 
departure  separately  under  8  CFR  242.5. 
There  is  no  statutory  basis  for  such  an 
automatic  procedure,  nor  is  one 
desirable.  Consideration  of  a  request  for 
voluntary  departure  under  8  CFR  242.5 
requires  information  different  from  that 
contained  in  an  application  under  the 
Family  Unity  Program.  Creating  \he 
suggested  mechanism  thus  would 
unnecessarily  burden  both  the  applicant 
and  the  Service.  In  any  case,  a  person 
denied  benefits  under  the  Family  Unity 
Program  may  request  voluntary 
departure  outside  that  program  under  8 
CFR  242.5  at  his  or  her  option. 

Appeals 

Several  commenters  suggested 
modifications  to  the  procedures  by 
which  an  alien  could  appeal  a  denial  of 
benefits  under  the  Family  Unity 
Program. 

After  review,  however,  the  Service 
has  eliminated  the  proposed 
administrative  appeal  procedure.  First, 
there  is  no  statutory  instruction  to  create 
such  a  procedure  within  the  Family 
Unity  Program,  as  there  is.  for  example, 
within  the  Temporary  Protected  Status 
Program  at  section  224A(b)(5)(B)  of  the 
Immigration  and  Nationality  Act. 
Second,  {  242.6(e)(3)  of  the  rule  provides 
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an  automatic  ninety-day  delay  between 
the  denial  of  an  alien's  initial 
application  under  the  program  and  the 
referral  of  the  decision  for  enforcement 
action.  This  delay  is  designed  to  create 
an  opportunity  for  renewed 
consideration  of  the  alien's  claim  to 
benefits  under  a  process  that  will  likely 
prove  both  faster  and  less  expensive 
than  the  appeal  procedure  would  have 
been. 

This  revised  process  would  be  more 
effective  in  several  ways.  First,  it  is 
faster  for  the  Service  to  process  another 
application  than  it  is  for  the 
administrative  appeals  unit  to  review 
the  case.  This  is  important  because 
employment  authorization  would  not  be 
granted  during  a  review  process. 
Second,  the  cost  of  resubmitting  an  1-817 
application  ($75)  is  lower  than  the  cost 
of  filing  an  administrative  appeal  ($110). 
The  Service  has  therefore  concluded 
that  the  benefits  of  the  more  streamline 
reapplication  process  outweigh  those  of 
the  proposed  administrative  appeal 
procedure.  In  this  case,  the  applicant 
also  has  the  opportunity  to  seek  judicial 
review  if  the  reapplication  process  is 
ultimately  unsuccessful. 

Orders  to  Show  Cause 

Many  commenters  asked  the  Service 
to  limit  the  issuance  of  Orders  to  Show 
Cause  (OSC)  to  "egregious"  cases. 
However,  the  Service  must  fulfill  its 
enforcement  responsibilities  as  outlined 
in  the  Immigration  and  Nationality  Act. 
Therefore,  this  provision  remains 
unchanged. 

Advance  Parole 

Several  commenters  expressed 
concern  over  such  possible 
consequences  of  advance  parole  as 
exclusion  and  loss  of  the  possibility  of 
future  suspension  of  deportation,  and 
urged  the  Service  to  change  its  position 
on  this  matter.  Section  304  of  the 
Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991.  Public  Law  102- 
232  modifies  this  policy.  Pursuant  to  this 
provision,  an  alien  in  the  program  who 
leaves  the  United  States  with  advance 
authorization,  and  who  is  not 
excludable  on  a  ground  referred  to  in 
section  301(a)(l]  of  the  Immigration  Act 
of  1990  when  he  or  she  returns,  shall  be 
inspected  and  admitted  in  the  same 
immigration  condition  the  aHen  had  at 
the  time  of  departure.  Thus  the  alien  will 
continue  to  be  ineligible  to  adjust  status 
under  section  245  of  the  Immigration  and 
Nationality  Act,  since  voluntary 
departure  is  not  a  "status"  under  the 
Act.  The  alien  will  obtain  authorization 
using  the  advance  parole  mechanism, 
form  1-131.  Application  for  Travel 


Document.  Upon  his  or  her  return  to  the 
U.S..  however,  the  alien  will  not  be 
paroled,  biit  instead  will  be  reinstated  to 
voluntary  departure  under  the  Family 
Unity  Program. 

Effect  of  Loss  of  Legalization  Status 

One  cottimenter  asked  that  the 
Service  clarify  the  effect  on  a  person 
granted  benefits  under  the  Family  Unity 
Program  if  the  legalized  alien  on  whose 
status  those  benefits  were  based  has 
lost  status  as  a  legalized  ahen. 

The  regulations  have  been  clarified  to 
indicate  t^at  Family  Unity  Program 
benefits  would  be  terminated  in  such  a 
case  because  the  requisite  relationship 
to  a  legalised  alien  would  no  longer 
exist. 

Automatic  Termination  of  Benefits 

Section  1242.6(g)  is  reserved  for  the 
future  pubilication  of  a  proposed  rule  to 
allow  for  (he  automatic  termination  of 
Family  Uijity  Program  benefits  of  aliens 
for  whom  la  final  order  of  deportation  or 
exclusion jhas  been  entered  subsequent 
to  a  grant  of  program  benefits. 

The  Service  has  retained  in  this 
interim  nj|e  the  provision  which  pertains 
to  termination  after  notice.  An  alien  will 
be  given  police  of  the  Service's  intent  to 
terminate  his  or  her  benefits  under  the 
Family  Unity  Program  and  will  be  given 
30  days  to  respond  to  the  basis  for  the 
intended  termination  and  may  submit 
additional  evidence  to  the  Service  in 
rebuttal.  This  provision  is  also 
consistent  with  the  provision  found  at  8 
CFR  205.2  pertaining  to  revocation  of 
approval  pf  immigrant  petitions  under 
section  2()3  of  the  Immigration  and 
Nationality  Act. 

Miscellaneous  Revisions 

In  addition  to  those  discussed  above, 
the  Service  has  made  certain  revisions 
to  the  prcjpcsed  rule  in  order  to  avoid 
duplication  of  other  provisions  of  this 
chapter,  (he  Immigration  and 
National^  Act.  as  amended,  or  other 
applicable  statutes.  For  example,  the 
proposed!  definitions  of  the  terms 
"felony"  end  "misdemeanor"  have  been 
removed  from  the  rule  because  the  terms 
are  defined  elsewhere,  at  18  U.S.C.  1. 
Likewise!  all  references  to  Form  1-94. 
Nonimmigrant  Visa  Waiver  Arrival 
Departure  Form,  have  been  removed, 
since  a  Fbrm  1-94  will  not  be  issued  for 
those  receiving  benefits  under  the 
Family  Uhity  Program.  Rather,  approval 
for  such  benefits  will  be  reflected  on 
Form  1-7^  Notice  of  Action. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  the  Immigration  and 
Naturalisation  Service  certifies  that  this 
rule  doea  not  have  a  significant  adverse 
economic  impact  on  a  substantial 


number  of  small  entities.  This  rule  is  not 
considered  to  be  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 
nor  does  this  rule  have  Federalism 
implications  warranting  preparation  of  a 
Federalism  Assessment  in  accordance 
with  E.0. 12612. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  Clearance  numbers  are  contained 
in  8  CFR  299.5.  Display  of  Control 
Numbers. 

List  of  Subjects 

8  CFR  Pari  103 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies).  Freedom  of 
information.  Privacy.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

8  CFR  Part  242 

Administrative  practice  and 
procedure.  Aliens.  Crime. 

8  CFR  Part  243 

Administrative  practice  and 
procedure.  Aliens,  Deportation, 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  264 

Aliens.  Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  274a 

Administrative  Practice  and 
Procedure,  Aliens,  Employment, 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  299 

Immigration,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  552a:  8  U.S.C.  1101. 
1103. 1201. 1304:  31  U.S.C.  9701;  E.0. 12356;  47 
FR  14874, 15557;  3  CFR.  1982  Comp..  p.  166;  8 
ere  part  2. 

2.  In  section  103.7  paragraph  (b)(1)  is 
amended  by  adding  in  proper  numerical 
sequence  the  following  form: 


S  103.7 
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(bj  *  ♦  • 

Form  1-617.  For  filing  application  for 
voluntary  departure  under  the  Family 
Unity  Program — $75.00.  The  maximum 
amount  payable  by  the  members  of  a 
family  filing  their  applications 
concurrently  shall  be  $225.00. 


PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABIUTY  OF 
ALIENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY, 
HEARING,  AND  APPEAL 

3.  The  authority  citation  for  part  242  is 
revised  to  read  as  follows: 

Authority:  8  U.S.C  1103. 1182, 1186a,  1252;  8 
CFRpart2. 

4.  In  part  242,  a  new  section  242.8  is 
added  to  read  as  follows: 

S  242.6    Family  Unity  Program. 

(a)  General.  Except  as  otherwise 
specifically  provided  in  paragraph  (b)  of 
this  section,  the  definitions  contained  in 
the  Immigration  and  Nationality  Act 
shall  apply  to  the  administration  of  this 
section. 

(b)  Definitions.  As  used  in  this 
section: 

Eligible  immigrant  means  a  qualified 
immigrant  who  is  the  spouse  or 
unmarried  child  of  a  legaUzed  alien. 

Legalized  alien  means  an  alien  who: 

(1)  Is  a  temporary  or  permanent 
resident  under  section  210  or  245A  of  the 
Immigration  and  Nationality  Act;  or 

(2)  Is  a  permanent  resident  under 
section  202  of  the  Immigration  Reform 
and  Control  Act  of  1986  (Cuban/Haitian 
Adjustment). 

(c)  Eligibility — (1)  General.  An  alien 
who  is  not  a  lawful  permanent  resident 
is  eligible  to  apply  for  benefits  under  the 
Family  Unity  Program  if  he  or  she 
establishes: 

(i)  That  he  or  she  entered  the  United 
States  on  or  before  May  5, 1988,  and  has 
been  residing  in  the  United  States  since 
that  date;  and 

(ii)  That  on  May  5, 1988,  he  or  she  was 
the  spouse  or  unmarried  child  of  a 
legalized  alien,  and  that  he  or  she  has 
been  eligible  continuously  since  that 
time  for  family-sponsored  second 
preference  immigrant  status  under 
section  203(a)(2)  of  the  Immigration  and 
Nationahty  Act  based  on  the  same 
relationship. 

(2)  Legalization  application  pending 
as  of  May  5, 1988.  An  alien  whose 
legalization  application  was  filed  on  or 
before  May  5. 1988  but  not  approved 
until  after  that  date  will  be  treated  as 
having  been  a  legalized  alien  as  of  May 
5, 1988  for  purposes  of  the  Family  Unity 
Program. 


(d)  Ineligible  aliens.  The  following 
categories  of  aliens  are  ineligible  for 
benefits  under  the  Family  Unity 
Program: 

(1)  An  alien  who  is  deportable  under 
any  paragraph  in  section  241(a)  of  the 
Act,  except  paragraphs  (1)(A),  {1)(B), 
(l)(C)(i).  {1)(D),  and  [3];  provided  that  an 
alien  who  is  deportable  under  paragraph 
(1)(A)  is  also  ineligible  for  benefits 
under  the  Family  Unity  Program  if 
deportability  is  based  upon  an  exclusion 
ground  described  in  section  212(a), 
paragraphs  (2)(A].  (2)(B),  (2)(C),  (3)(A). 
(3)(B).  (3}(C),  (3)(D)  or  (3)(E)  of  the  Act; 

(2)  An  alien  who  has  been  convicted 
of  a  felony  or  three  or  more 
misdemeanors  in  the  United  States;  or 

(3)  An  alien  described  in  section 
243(h)(2]  of  the  Immigration  and 
Nationality  Act. 

(e)  Filing — (1)  General.  An  application 
for  voluntary  departiire  under  the 
Family  Unit  Program  must  be  filed  at  the 
Service  Center  having  jurisdiction  over 
the  alien's  place  of  residence,  on  Form  I- 
817,  Application  for  Voluntary 
Departure  under  the  Family  Unity 
Program,  along  with  the  fee  required  in 

§  103.7  of  this  chapter  and  the  initial 
evidence  required  on  the  application 
form.  A  separate  application  must  be 
filed  by  each  person  claiming  eligibility. 

(2)  Decision.  Jurisdiction  to  decide  an 
application  for  benefits  under  the  Family 
Unity  Program  lies  exclusively  with  the 
Service  Center  director.  The  director 
will  provide  the  applicant  with  specific 
reasons  for  any  decision  to  deny  an 
application.  Denial  of  an  appUcation 
may  not  be  appealed.  An  applicant  who 
believes  that  the  grounds  for  denial  have 
been  overcome  may  submit  another 
application  with  the  appropriate  fee  and 
evidence. 

(3)  Referral  of  denied  cases  for 
consideration  of  issuance  of  Order  to 
Show  Cause.  If  an  application  is  denied, 
the  case  will  be  referred  to  the  district 
director  with  jurisdiction  over  the  alien's 
place  of  residence  for  consideration  of 
whether  to  issue  an  Order  to  Show 
Cause  (OSC).  The  first  case  denied  for 
an  applicant  will  not  be  refeiTed  for  an 
OSC  until  90  days  from  the  date  of  the 
denial,  to  allow  the  alien  the  opportunity 
to  file  a  new  1-817  application  in  order 
to  attempt  to  overcome  the  basis  of  the 
denial. 

(4)  Grant  of  voluntary  departure.  An 
alien  whose  application  for  benefits 
under  the  Family  Unity  Program  is 
granted  will  receive  a  two-year  period  of 
voluntary  departiire.  The  two-year 
period  will  begin  on  the  date  the  Service 
grants  the  application. 

(5)  Employment  authorization.  An 
alien  granted  benefits  tmder  the  Family 
Unity  Program  is  authorized  to  be 


employed  in  the  United  States  and  may 
apply  for  an  employment  authorization 
document  on  Form  1-765,  Application  for 
Employment  Authorization.  The 
application  must  be  filed  with  the 
district  director  having  jurisdiction  over 
the  alien's  place  of  residence.  The 
application  must  be  accompanied  by  the 
correct  fee  required  by  §103.7  of  this 
chapter.  The  alien  must  present  Form  1- 
797,  Notice  of  Action,  refiecting  the 
grant  of  voluntary  departure  under  the 
Family  Unity  Program,  and  a  document 
issued  by  a  legitimate  agency  of  the 
United  States  or  a  foreign  government 
which  reasonably  establishes  the  alien's 
identity,  along  with  his  or  her 
application.  The  validity  period  of  the 
employment  authorization  will  coincide 
wi^  the  period  of  voluntary  departure. 

(6)  Travel.  An  alien  granted  family 
unity  benefits  who  intends  to  travel 
outside  the  United  States  and  then 
return  must  apply  for  advance 
authorization  using  Form  1-131, 
Application  for  Travel  Document.  The 
authority  to  grant  an  appUcation  for 
advance  authorization  for  an  alien 
granted  family  unity  benefits  rests  solely 
with  the  district  director.  An  alien  who 
is  granted  advance  authorization  and 
returns  to  the  United  States  in 
accordance  with  such  authorization,  and 
who  is  found  not  to  be  excludable  on  a 
ground  of  exclusion  referred  to  in 
section  301(a)(1)  of  the  Immigration  Act 
of  1990,  shall  be  inspected  and  admitted 
in  the  same  immigration  condition  the 
alien  had  at  the  time  of  departure  for  the 
remainder  of  the  two-year  period 
granted  under  the  Family  Unity  Program. 

(7)  Extension  of  voluntary  departure. 
An  application  for  an  extension  of 
voluntary  departure  under  the  Family 
Unity  Program  must  be  filed  by  the  alien 
on  Form  1-817,  along  with  the  fee 
required  in  i  103.7  of  this  chapter  and 
the  initial  evidence  required  on  the 
application  form.  An  extension  may  be 
granted  if  the  alien's  eligibility  for 
benefits  under  the  Family  Unity  Program 
continues.  However,  an  extension  may 
not  be  approved  if  a  petition  for  family- 
sponsored  immigrant  status  has  not 
been  filed  on  behalf  of  the  applicant 
during  the  initial  period  of  voluntary 
departure  under  the  Family  Unity 
Program.  In  such  case  the  Service  will 
notify  the  alien  of  the  reason  for  the 
denial  and  afford  him  or  her  the 
oportunity  to  file  another  Form  1-817 
once  the  petition.  Form  1-130,  has  been 
filed  in  behalf  of  him  or  her.  No  charging 
document  will  be  issued  for  a  period  of 
90  days. 

(f)  ^ect  on  eligibility  for  benefits 
from  financial  assistance  programs 
furnished  under  federal  law.  An  alien 
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granted  Family  Unity  Program  benefits 
based  ooa  relationship  to  a  legalized 
alien  as  defined  in  paragraph  (b)(l]  of 
this  section  is  ineligible  for  public 
welfare  assistance  in  the  same  manner 
and  for  the  same  period  as  the  legalized 
alien  is  ineligible  for  such  assistance 
under  sections  245A(h)  or  210(f). 
respectively,  of  the  Act. 

(g)  Termination.  (1)  Automatic 
termination.  (Reserved] 

(2)  Termination  after  notice.  After 
notice,  the  Service  may  terminate 
benefits  under  the  Family  Unity  Program 
when  the  necessity  for  the  termination 
comes  to  the  attention  of  the  Service. 
Such  grounds  will  exist  in  situations 
including,  but  not  limited  to,  those  in 
which: 

(i)  A  determination  is  made  that 
Family  Unity  Program  benefits  were 
acquired  as  the  result  of  fraud  or  willful 
misrepresentation  of  a  material  fact; 

(ii)  The  alien  commits  an  act  or  acts 
which  render  him  or  her  inadmissible  as 
an  immigrant  or  ineligible  for  benefits 
under  the  Family  Unity  Program; 

(iii)  The  legalized  alien  upon  whose 
status  benefits  under  the  Family  Unity 
Program  were  based  loses  his  or  her 
legalized  status; 

(iv)  The  alien  is  the  subject  of  a  fmal 
order  of  deportation  issued  subsequent 
to  the  grant  of  benefits  on  any  ground  of 
deportability  or  excludability  that  would 
have  rendered  the  alien  ineligible  for 
benefits  under  S  242.6(d)(l]  of  this 
chapter,  regardless  of  whether  the  facts 
giving  rise  to  such  ground  occurred 
before  or  after  the  benefits  were 
granted:  or 

(v)  A  qualifying  relationship  to  a 
legalized  alien  no  longer  exists.  A 
person  who  qualified  as  the  unmarried 
child  of  legalized  alien  on  May  5, 1988 
shall  not  be  considered  ineligible  for 
benefits  under  the  Family  Unity  Program 
solely  as  a  result  of  having  reached  the 
age  of  21. 

(3)  Notice  procedure.  Notice  of  intent 
to  terminate  and  of  the  grounds  thereof 
shall  be  sent  pursuant  to  the  provisions 
of  S  103  of  this  chapter.  The  alien  shall 
be  given  30  days  to  respond  to  the  notice 
and  may  submit  to  the  Service 
additional  evidence  in  rebuttal.  Any 
final  decision  of  termination  shall  also 
be  sent  pursuant  to  the  provisions  of 

§  103  of  this  chapter.  Upon  termination, 
the  case  will  be  referred  to  the  district 
director  with  jurisdiction  over  the  alien's 
place  of  residence  for  consideration  of 
whether  to  issue  an  Order  to  Show 
Cause. 

(4)  Effect  of  termination.  Termination 
of  benefits  under  the  Family  Unity 
Program,  other  than  as  a  result  of  a  final 
order  of  deportation  or  exclusion,  shall 
render  the  alien  amenable  to  exclusion 


or  deportation  proceedings  under        *■ 
sections  236  or  242  of  the  Act,  as 
appropriate. 

PART  264— REGISTRATION  AND 
FINGERPRINTING  OF  ALIENS  IN  THE 
UNITED  STATES 

7.  Theiauthority  citation  for  part  264  is 
revised  to  read  as  follows: 

AuthoHky:  8  U.S.C.  1103, 1201, 1201a,  1301- 
1305. 

8.  In  stction  264.1  paragraph  (a)  is 
amended  by  adding  in  proper  numerical 
sequence  the  following  form: 

§  264.1    Registration  and  fingarprinting. 

(a)  H  • 

•  •    I    •        «        * 

1-617,  Application  for  Voluntary 
Department  under  the  Family  Unity 
ProgranL 

•  *    I    •        •        * 

PART  274a— CONTROL  OF 
EMPLOYMENT  OF  AUENS 

9.  The  authority  citation  for  part  274a 
is  revised  to  read  as  follows: 

AuthoHty:  8  U.S.C.  1101, 1103, 1324a:  8  CFR 
part  2.      1 

Subpart  B— Employment  Authorization 

10.  Section  274a.l2  is  amended  by: 

a.  Revising  the  introductory  text  in 
paragraph  (a); 

b.  Revising  paragraph  (a)(12); 

c.  Removing  the  undesignated 
pafagraph  immediately  following 
paragraph  (a](2];  and 

d.  Adding  a  new  paragraph  (a)(13),  to 
read  as  follows: 

§  274a.  1 2    Classes  of  aliens  authorized  to 
accept  employment 

(a)  Aliens  authorized  employment 
incident  to  status.  Pursuant  to  the 
statutory  or  regulatory  reference  cited, 
the  folloiwing  classes  of  aliens  are 
authorisd  to  be  employed  in  the  United 
States  without  restrictions  as  to  location 
or  type  of  employment  as  a  condition  of 
their  adaiission  or  subsequent  change  to 
one  of  t&e  indicated  classes.  Any  alien 
who  is  within  a  class  of  aliens  described 
in  paragraphs  (a](3]  through  (a}(8]  or 
(a)(10)  through  {a)(13)  of  this  section, 
and  who  seeks  to  be  employed  in  the 
United  States,  must  apply  to  the  Service 
for  a  doiument  evidencing  such 

employment  authorization. 

•  •   j     *        *        * 

(12)  A^  alien  granted  Temporary 
Protect^  Status  under  section  244A  of 
the  Act  for  the  period  of  time  in  that 
status,  is  evidenced  by  an  employment 
authoriaation  document  issued  by  the 
Services  or 


(13)  An  alien  granted  voluntary 
departure  by  the  Attorney  General 
under  the  Family  Unity  Program 
established  by  section  301  of  the 
Immigration  Act  of  1990,  as  evidenced 
by  an  employment  authorization 
document  issued  by  the  Service. 


§274a.13    [Amended] 

11.  In  §  274a.l3,  paragraph  (a)  is 
amended  by  revising  the  number  "(1)"  in 
the  first  sentence  to  read  "(13)". 

PART  299— IMMIGRATION  FORMS 

12.  The  authority  citation  for  part  299 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101. 1103;  8  CFR  pari  2. 

13.  Section  299.1  is  amended  by 
adding  in  proper  numerical  sequence  the 
following  form: 

§299.1    Prescribed  forms. 

***** 

1-817  (09/10/91)— Application  for 
Voluntary  Department  under  the  Family 
Unity  Program. 
***** 

14.  Section  299.5  is  amended  by 
adding  in  proper  numerical  sequence  the 
following  form: 

§  299.5    Display  of  control  numbers. 


INS  form 
No. 

INS  form  title 

Currently 
assigned 

0M8 
control  No. 

• 

*              •              • 

• 

1-817 

• 

.  Application  tor 

Voluntary  Departure 

under  the  Family 

Unity  Program. 
•               •               • 

1115-0166 

e 

Dated:  February  18, 1992. 

Gene  M  cNary, 

Commissioner.  Immigration  and 
Naturalization  Service. 

[FR  Doc.  92-4292  Filed  2-21-92;  10:12  am) 

BILUNQ  COOE  4410-1(Mi 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Cooperation  With  States  at 
Commercial  Nuclear  Power  Plants  and 
Other  Nuclear  Production  or  Utilization 
Facilities;  Policy  Statement 

agency:  Nuclear  Regulatory 
Commission. 
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action:  Amendment  to  policy 
statement. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  revising  and 
amending  its  Policy  on  Cooperation 
With  States  at  Commercial  Nuclear 
Power  Plants  and  Other  Production  or 
Utilization  Facilities  (54  FR  7530; 
February  22, 1989).  The  amendment  to 
~lhe  policy  statement  allows  State 
representatives  in  adjacent  States  to 
observe  NRC  inspections  at  licensed 
facilities.  "Adjacent  States"  are  defined 
as  States  within  the  plume  exposure 
pathway  (within  approximately  a  10- 
mile  radius)  Emergency  Planning  Zone 
(EPZ)  of  a  licensed  facility  in  another 
State. 

EFFECTIVE  DATE:  February  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Frederick  Combs,  Assistant  Director  for 
State,  Local  and  Indian  Relations,  Office 
of  State  Programs,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  (301)  504-2325. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

On  February  22, 1989  (54  FR  7530),  the 
Commission  published  the  policy 
statement  "Cooperation  With  States  at 
Commercial  Nuclear  Power  Plants  and 
Other  Nuclear  Production  or  Utilization 
Facilities."  The  policy  statement  was 
intended  to  provide  a  uniform  basis  for 
NRC/State  cooperation  as  it  relates  to 
the  regulatory  oversight  of  commercial 
nuclear  power  plants  and  other  nuclear 
production  or  utilization  facilities.  The 
policy  statement  allows  State  officials  to 
accompany  NRC  on  inspections  and, 
under  certain  circumstances,  enables 
States  to  enter  instruments  of 
cooperation  (MOUs)  which  would  allow 
States  to  participate  in  NRC  inspection 
activities. 

Analysis:  On  August  26, 1991  (56  FR 
41968),  the  Commission  published  for 
comment  a  proposed  amendment  to  the 
policy  statement  on  Cooperation  With 
States.  This  amendment  would  allow 
State  representatives  to  observe  NRC 
inspections  at  licensed  facilities  in 
adjacent  States.  "Adjacent  States"  are 
defined  as  States  within  the  plume 
exposure  pathway  (within 
approximately  a  10-mile  radius) 
Emergency  Planning  Zone  (EPZ)  of  a 
licensed  facility  in  another  State. 

The  Commission  received  seven 
comments  on  the  proposed  amendment: 
three  from  utilities,  one  from  a  utility 
organization,  two  from  States  and  one 
from  a  public  citizen's  group. 

Comments:  One  comment  was 
received  from  Ohio  Citizens  for 
Responsible  Energy  Inc.  ("OCRE ") 


which  was  generally  supportive  of  the 
amendment.  OCRE  did  suggest, 
however,  that  an  adjacent  State  be 
defined  as  one  which  is  within  the 
plume  exposure  pathway  EPZ  or  within 
a  10-miIe  radius  of  a  nuclear  facility 
located  in  another  State.  They  claim  this 
addition  is  necessary  due  to  the  periodic 
political  proposals  to  reduce  the  plume 
exposure  pathway  EPZ  from  its  current 
10-miIe  radius  to  some  smaller  area, 
perhaps  as  small  as  2-5  miles  or  even 
limited  to  the  site  boundary. 

Response:  EPZs  are  the  designated 
areas  for  which  planning  is 
recommended  to  ensure  that  prompt  and 
effective  actions  can  be  taken  to  protect 
the  public  in  the  event  of  an  accident. 
NRC  licensees.  State  and  local 
governments  and  petitioners  for 
rulemaking  have  often  questioned  the 
exact  size  and  configuration  of  the  ^ 
plume  exposure  pathway  EPZ.  The 
Commission  answered  these  questions 
in  a  policy  statement  (Long  Island 
Lighting  Company,  Shoreham  Nuclear 
Power  Station,  Unit  1,  CLI-89-12,  26 
NRC  383,  384,  385)  as  follows: 

Implicit  in  the  concept  of  "adequate 
protective  measures"  is  the  fact  that 
emergency  planning  will  not  eliminate,  in 
every  conceivable  accident,  the  possibility  of 
serious  harm  to  the  public.  Emergency 
planning  can,  however,  be  expected  to  reduce 
any  public  harm  in  the  event  of  a  serious  but 
highly  unlikely  accident.  Given  these 
circumstances,  it  is  entirely  reasonable  and 
appropriate  for  the  Commission  to  hold  that 
the  rule  precludes  adjustments  on  safety 
grounds  to  the  size  of  an  EPZ  that  is  "about 
10  miles  in  radius."  In  the  Commission's 
view,  the  proper  interpretation  of  the  rule 
would  call  for  adjustment  to  the  exact  size  of 
the  EPZ  on  the  basis  of  such  straightforward 
administrative  considerations  as  avoiding 
EPZ  boundaries  that  run  through  the  middle 
of  schools  or  hospitals,  or  that  arbitrarily 
carv  e  out  small  portions  of  governmental 
jurisdictions.  The  goal  is  merely  planning 
simplicity  and  avoidance  of  ambiguity  as  to 
the  location  for  the  boundaries. 

As  stated  in  the  original  Federal 
Register  notice  (February  22, 1989) 
during  the  comment  period.  NRC's 
reasoning  behind  limiting  adjacent  State 
observation  to  those  States  within  the 
plume  exposure  pathway  EPZ  was 
twofold:  First,  a  limit  had  to  be  set  to 
allow  Regional  offices  to  manageably 
handle  requests  to  observe  inspections 
which  might  be  made  by  host  States  and 
adjacent  States.  Second,  the  plume 
exposure  pathway  EPZ  was  determined 
to  be  that  area  (approximately  10  miles] 
requiring  possibly  prompt  action  in  the 
event  of  an  accident  to  reduce  risk  to  the 
public.  It  is  unlikely  that  any  immediate 
protective  actions  would  be  required 
beyond  the  plume  exposure  pathway 
EPZ. 


Therefore,  it  was  felt  those  States  with 
the  most  critical  response  efforts  during 
emergency  situations,  and  those  with 
more  immediate  public  health  and 
safety  risks,  should  be  the  States 
allowed  to  observe  NRC  inspections. 
These  States  would  therefore  become 
more  familiar  with  plant  safety  issues. 

Comment:  A  similar  comment  was 
received  from  the  New  York  State 
Energy  Office,  which  requests 
broadening  the  definition  of  "adjacent 
State"  to  include  reciprocity -for  facilities 
further  than  the  ten-mile  radius  around  a 
plant  to  perhaps  a  fifty-mile  radius. 
Analysis:  For  the  reasons  stated 
above,  NRC  does  not  believe  the  plume 
exposure  pathway  or  the  definition  of 
adjacent  State  should  be  changed. 
Furthermore,  inclusion  of  all  States 
which  are  within  a  fifty-mile  radius  of  a 
reactor  in  another  State  would  greatly 
increase  the  number  of  States  eligible 
for  observation  of  NRC  inspections  and 
also  increase  the  administrative  burden 
on  the  NRC,  especially  for  highly-visible 
inspection  efforts.  The  impact  on  NRC  of 
having  large  numbers  of  requests  for 
observations  in  inspections  could 
become  burdensome  and  negatively 
impact  our  own  inspection  program,  and 
could  adversely  impact  licensees. 

Comment:  The  Nuclear  Management 
and  Resources  Council  (NUMARC) 
remains  concerned  if  State 
representatives  are  allowed  to  carry  out 
NRC  inspection  responsibilities.  They 
also  reiterated  their  previous  concern 
with  the  original  policy,  that  allowing 
State  representatives,  whether  from  a 
State  in  which  a  plant  is  located  or  an 
adjacent  State  within  the  plume 
exposure  pathway,  to  conduct  NRC 
inspections  could  result  in  a  situation 
where  a  licensee  could  be  subjected  to 
dual,  and  perhaps  conflicting,  regulation 
by  a  State  through  this  mechanism. 
NUMARC  does  believe  that  it  is 
appropriate  for  the  NRC  and  States  to 
work  together  to  coordinate  the  exercise 
of  their  complementary  responsibilities, 
but  feels  that  State  representatives 
should  not  conduct  NRC  inspections. 

Response:  The  concern  of  NUMARC 
regarding  State  representatives 
conducting  NRC  inspections  was 
previously  submitted  and  addressed  in 
the  summary  of  comments  and  NRC 
response  section  of  the  Federal  Register 
notice  adopting  the  final  policy 
statement  (54  FR  7530;  February  22. 
1989).  There  has  been  no  change 
proposed  to  that  aspect  of  the  policy. 
This  proposed  change  to  the  policy 
concerns  only  observations  of 
inspections  by  representatives  of 
adjacent  States,  not  participation  in 
inspection  by  these  representatives.  It 
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was  decided  that  NRC  does  not  have 
enough  experience  with  participation 
agreements  between  the  NRC  and  host 
Slates  to  expand  that  arena  to  adjacent 
States  at  this  time.  NRC  will  continue  to 
monitor  closely  the  implementation  of 
this  policy  statement  to  ensure  that  it  is 
not  misapplied  and  that  unintended 
results  do  not  occur. 

Comment:  The  Vermont  Yankee 
Nuclear  Power  Corporation  commented 
that  they  endorse  the  concept  of  the 
current  policy  of  NRC  cooperation  with 
State  governments,  however  they 
believe  that  the  host  state  deserves 
special  consideration  where  requests  for 
observations  are  concerned.  They 
request  NRC  to  encourage  the  adjacent 
States  to  communicate  with  host  state 
representatives  on  matters  pertaining  to 
the  operation  of  host  state  nuclear 
power  plants. 

Response:  In  the  Feiieral  Register 
notice.  NRC  committed  to  limit  team 
inspections  to  normally  no  more  than 
one  observer  from  each  State.  When 
there  is  a  conflict,  preference  would  be 
given  to  the  host  state  for  routine 
inspections,  but  the  NRC  Regional 
Administrator  should  make  the  final 
determination  as  to  whether  more  than 
one  State  observer  should  be  involved 
in  the  inspection.  In  addition,  the 
protocol  agreement  in  Appendix  A  of 
the  Federal  Register  notice  has  been 
revised  to  accommodate  a  request  from 
an  adjacent  State,  strongly  encourage 
communication  with  the  host  State,  and 
give  preference  to  the  host  State  should 
a  conflict  exist.  NRC  will  adhere  to  this 
policy  and  endorse  two-way 
communication  at  every  stage  of  the 
observation. 

Comment:  New  Hampshire  Yankee 
(NHY)  transmitted  several  comments. 
One  comment  concerned  the  possible 
misinterpretation  of  the  roles  of  host 
States  and  adjacent  States.  NHY  states 
that  the  Discussion  section  makes  it 
clear  that  adjacent  States  should  be 
limited  to  an  observation  role  whereas  a 
host  State,  under  certain  conditions, 
may  actually  participate  in  inspections. 
The  Statement  of  Policy,  however,  does 
not  explicitly  state  these  distinctions 
and  limits.  Similarly,  under 
Implementation,  the  first  sentence  of  the 
second  paragraph  states  that  the  "NRC 
will  consider  Siate  participation  in 

inspections (emphasis  added) 

without  specifying  that  this  refers  to 
host  States. 

The  second  comment  stated  that  NHY 
believes  that  the  State  Protocol  should 
be  changed  to  reflect  that  where  an 
MOU  allows  actual  host  State 
participation  in  inspections,  or  even 
observations,  the  protocol  for  publicly 
releasing  or  commenting  on  the  results 


should  be  the  same  as  for  State 
observaions.  Release  of  information 
concerning  the  inspection  should  not 
occur  before  review  by  the  NRC  and 
issuance  of  the  NRC  inspection  report. 

The  third  comment  expressed  concern 
over  ambiguity  in  the  language  regarding 
the  number  of  State  inspectors  from  the 
host  and  adjacent  States.  The 
Discussion  indicates  that  the  number  of 
observers  should  normally  be  limited  to 
the  number  of  NRC  inspectors  and  that 
team  inspections  should  normally  have 
no  more  than  one  observer  from  each 
State.  The  second  bullet  of  the  State 
Protocol  sets  a  norm  of  one  observer  per 
NRC  inspection.  NHY  believes  that  this 
language  could  lead  to 
misunderstandings  and  the  the 
Statement  of  Policy  should  clearly  set 
forth  the  NRC's  expectations  on  the  total 
number  of  observers  &om  the  host  and 
adjacent*  State  including  the  case  where 
the  host  State  is  actually  participating  in 
the  inspection. 

The  fourth  comment  stated  that  NHY 
believes  that  State  observations  of 
routine  inspections  by  the  NRC  Resident 
Inspectors  should  be  limited  to  one 
individual  from  the  host  State,  and  that 
if  States  feel  additional  observers  are 
needed  (his  should  be  taken  up  as  a 
special  case. 

The  filth  comment  states  that  NHY 
believes  the  State  Protocol  should 
clearly  state  that  observers  must  obtain 
approval  from  the  licensee  as  well  as 
the  NRC  before  removing  any  material 
from  the  site.  This  could  be 
accomplished  by  simply  having  the 
observee  formally  submit  a  request  for 
documents  to  the  licensee  through  the 
NRC. 

In  their  final  comment.  NHY 
requested  that  Maine  be  removed  from 
the  table  listing  adjacent  States  since 
they  do  tot  fall  within  the  stated 
definition  of  the  plume  exposure 
pathway  emergency  planning  zone. 

Response:  NRC  agrees  there  may  be 
some  anlbiguity  regarding  the  roles  of 
adjacent  and  host  States  in  the  policy 
statement.  Therefore,  we  are  amending 
the  second  paragraph  under 
"Implementation,"  to  read,  "NRC  will 
consider  Aos/  State  (emphasis  added) 
participation  ki  inspections  and  the 
inspection  entrance  and  exit  meetings, 
where  the  State-proposed  agreement 
identifies  the  specific  inspections  they 
wish  to  assist  NRC  with  and  provides  a 
program  containing  those  elements  as 
described  in  the  policy  statement"  The 
modification  plarifies  NRC's  intent  to 
allow  ordy  host  States  to  participate  in 
NRC  inspections. 

With  regard  to  the  second  comment. 
NRC  enters  into  MOUs  for  participation 
where  ntore  detailed  cooperation  is 


required.  In  the  MOUs,  a  provision  is 
included  for  the  State  to  abide  by  NRC 
protocol  by  not  publicly  disclosing 
inspection  findings  prior  to  the  release 
of  the  NRC  inspection  report. 

Regarding  NHY^s  third  conunent 
relating  to  the  number  of  State 
inspectors  to  observe  an  inspection. 
NRC  believes  the  policy  is  clearly 
stated.  Although  the  protocol  states  that 
normally  one  observer  will  be  allowed 
to  observe  an  NRC  inspection,  some 
amount  of  discretion  is  needed  to  allow 
more  inspectors  to  attend  under  special 
circumstances.  There  are  a  sufficient 
number  of  inspections  which  are  event- 
related  or  have  attracted  significant 
public  interest,  to  which  States  may 
want  to  send  more  than  one  observer. 
The  policy  does  not  address  the  number 
of  State  inspectors  allowed  to 
participate  in  an  NRC  inspection.  It  is 
expected  the  State  will  utilize  only  the 
minimum  number  of  inspectors  it  needs 
to  accomplish  the  best  possible 
coverage  of  the  inspection  activity.  In 
this  regard,  the  MOUs  under  a 
participation  arrangement  affirm  that 
the  State  will  submit  monthly  inspection 
recommendations  to  the  NRC  Resident 
Inspector  (or  Regional  Office)  in 
sufficient  time  to  allow  NRC  review 
before  preparation  of  the  inspection 
plan.  NRC  will  review  the  State's 
recommendations  and  inform  the  State 
of  any  activities  that  appear  to  impose 
an  undue  burden  on  the  licensee.  The 
State  will  make  adjustments  to  the  State 
inspection  recommendations,  as 
necessary,  to  address  NRC  comments. 

The  fourth  comment,  pertaining  to  the 
number  of  State  observers  of  routine 
inspections  by  NRC  Resident  Inspectors, 
has  already  been  addressed.  Requests 
for  observations  of  routine  inspections 
by  the  Resident  will  be  treated  the  same 
as  any  other  inspection. 

NRC  also  agrees  that  the  State 
observer  should  obtain  licensee  or  NRC 
approval  before  removing  materia!  from 
the  site.  We  have  modified  the  protocol 
to  incorporate  this  change. 

Regardii\g  NHY*s  final  comment,  we 
have  deleted  Maine  from  the  table  of 
adjacent  States  since  it  does  not  fall 
within  the  Seabrook  Station's  10-mile 
plume  exposure  pathway  emergency 
planning  zone.  The  table  is  reprinted    • 
below. 

Comment:  Both  Philadelphia  Electric 
Company  and  the  State  of  Arkansas 
commented  that  they  support  NRC's 
efforts  to  amend  the  policy. 

The  following  list  of  host  States  and 
adjacent  States  (within  the  10-mile 
plume  exposure  pathway  emergency 
planning  zone)  along  with  these  NRC- 
licensed  facilities  could  be  affected  by 
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the  proposed  policy  revision: 


Plant 

State 

Adjacent 
state(s) 

Beavef  Valley 

PA 

SO 

NE 

AL 

NE 

MS 

NJ 

CT 

PA 

MN 

IL 

NJ 

NH 

OR 

VT 

MA 

IL 

OH.  WV 

Catawba ^ 

Cooper 

NC 
MO 

Fartey 

<SA 

Ft  Calhoun 

lA 

Grand  Gulf 

LA 

Hope  Creek 

OE 

Millstone ' 

NY 

Peach  Bottom 

MO 

Prairie  Island 

Wl 

Quad  Cities 

lA 

Salem 

OE 

Seabrook 

MA 

Trojan 

WA 

Vermont  Yankee 

MA.  NH 

Yankee  Rowe 

VT 

Zion „.. 

Wl 

A  total  of  17  utilities  and  25  States 
could  be  affected  by  the  policy  revision. 

Paperwork  Reduction  Act  Statement 

This  final  policy  statement  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 
These  requirements  were  approved  by 
the  Office  of  Management  and  Budget 
approval  number  3150-0163. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  20  hours  per  response,  including 
the  time  for  reviewing  instruction, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714),  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555;  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-3019  (3150- 
0163],  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Final  Amendments  to  the  Policy 
Statement 

In  section  III,  Statement  of  Policy  (54 
PR  7530  at  7538,  February  22, 1989),  the 
final  sentence  in  the  second  paragraph 
is  revised  to  read  as  follows: 

Additionally,  at  the  State's  request, 
representatives  from  a  State  in  which  the 
NRC-licensed  facility  is  located  (the  host 
State)  and  from  a  State  within  the  plume 
exposure  pathway  emergency  planning  zone 
(EPZ) — (within  approximately  a  ten-mile 
radius)--of  an  NRC-licensed  facility  located 
in  another  State  (the  adjacent  State)  will  be 
able  to  observe  specific  inspections  and/or 
inspection  entrance  and  exit  meetings  where 
State  representatives  are  knowledgeable  in 
radiological  health  and  safety  matters. 


In  section  III,  Statement  of  Policy  (54 
FR  7530  at  7538,  February  22, 1989).  the 
third  sentence  in  the  third  paragraph  is 
revised  to  read  as  follows: 

State  participation  in  NRC  prograius  would 
allow  qualified  State  representatives  from 
States  in  which  an  NRC-licensed  facility  is 
located,  either  individually  or  as  a  member  of 
a  team,  to  conduct  specific  inspection 
activities  in  accordance  with  NRC  standards, 
regulations,  and  procedures  in  close 
cooperation  with  the  NRC. 

In  section  IV,  Implementation  (54  FR 
7530  at  7538,  February  22. 1989),  the  fifth, 
and  final  sentences  in  the  first 
paragraph  are  revised  to  read  as 
follows: 

Host  State  or  adjacent  State 
representatives  are  free  to  attend  as 
observers  any  pubHc  meeting  between  the 
NRC  and  its  applicants  and  licensees. 

Requests  from  host  States  and  adjacent 
States  to  observe  inspections  and/or 
inspection  entrance  and  exit  meetings 
conducted  by  the  NRC  require  the  approval 
of  the  appropriate  Regional  Administrator. 

Also,  in  section  IV,  Implementation, 
the  first  sentence  in  the  second 
paragraph  is  revised  to  read  as  follows: 

NRC  will  consider  host  State  participation 
in  inspections  and  the  inspection  entrance 
and  exit  meetings,  where  the  State-proposed 
agreement  identifies  the  inspections  they 
wish  to  assist  NRC  with  and  provides  a 
program  containing  those  elements  as 
described  in  the  policy  statement. 

In  Appendix  A — Protocol  Agreement 
for  State  Observation  of  NRC 
Inspections,  the  State  Protocol  Section, 
the  eighth  bullet  is  revised  to  read  as 
follows: 

•  An  observer  will  not  be  provided  with 
proprietary  or  safeguards  information. 
Observers  will  not  remove  any  material  from 
the  site  without  NRC  or  licensee  approval. 

The  full  text  of  the  Policy  Statement 
with  new  wording  is  reprinted  below. 

Dated  at  Rockville,  MD,  this  18th  day  of 
February  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 

Secretary  of  the  Commission. 

Statement  of  Policy 

It  is  the  NRC's  policy  to  cooperate 
fully  with  State  governments  as  they 
seek  to  respond  to  the  expectations  of 
their  citizens  that  their  health  and  safety 
be  protected  and  that  there  be  minimal 
impact  on  the  environment  as  a  result  of 
activities  licensed  by  the  NRC.  The  NRC 
and  the  States  have  complementary 
responsibilities  in  protecting  public 
health  and  safety  and  the  environment. 
Furthermore,  the  NRC  is  committed  to 
the  full  and  timely  disclosure  of  matters 
affecting  the  public  and  to  the  fair  and 
uniform  handling  of  all  agency 


interactions  with  the  States,  the  public, 
and  NRC  licensees. 

Accordingly,  the  NRC  will  continue  to 
keep  Governor-appointed  State  Liaison 
Officers  routinely  informed  on  matters 
of  interest  to  the  States.  The  NRC  will 
respond  in  a  timely  manner  to  a  State's 
requests  for  information  and  its 
recommendations  concerning  matters 
within  the  NRC's  regulatory  jurisdiction. 
If  requested,  the  NRC  will  routinely 
inform  State  Liaison  Officers  of  Public 
meetings  between  NRC  and  its  licensees 
and  applicants  in  order  that  State 
representatives  may  attend  as 
observers.  Additionally,  at  the  State's 
request,  representatives  from  a  State  in 
which  the  NRC-licensed  facility  is 
located  (the  host  State)  and  from  a  State 
within  the  plume  exposure  pathway 
emergency  planning  zone  (EPZ)  (within 
approximately  a  10-mile  radius)  of  an 
NRC-licensed  facility  located  in  another 
State  (the  adjacent  State)  will  be  able  to 
observe  specific  inspections  and/or 
inspection  entrance  and  exit  meetings 
where  State  representatives  are 
knowledgeable  in  radiological  health 
and  safety  matters. 

The  Commission  recognizes  that  the 
involvement  of  qualified  State 
representatives  in  NRC  radiological 
health  and  safety  programs  has  the 
potential  for  providing  additional  safety 
benefit.  Therefore,  the  NRC  will 
consider  State  proposals  to  enter  into 
instruments  of  cooperation  for  State 
participation  in  inspections  and 
inspection  entrance  and  exit  meetings. 
State  participation  in  NRC  programs 
would  allow  qualified  State 
representatives  from  Slates  in  which  an 
NRC-licensed  facility  is  located,  either 
individually  or  as  a  member  of  a  team, 
to  conduct  specific  inspection  activities 
in  accordance  with  NRC  standards, 
regulations,  and  procedures  in  close 
cooperation  with  the  NRC.  State 
activities  will  normally  be  conducted 
under  the  oversight  of  an  authorized 
NRC  representative  with  the  degree  of 
oversight  dependent  upon  the  activity 
involved.  In  the  proposal  to  enter  into  an 
instrument  of  cooperation,  the  State 
must  identify  those  activities  for  which 
cooperation  with  the  NRC  is  desired. 
The  State  must  propose  a  program  that: 
(1)  Recognizes  the  Federal  Government, 
primarily  NRC.  as  having  the  exclusive 
authority  and  responsibility  to  regulate 
the  radiological  and  national  security 
aspects  of  the  construction  and 
operation  of  nuclear  production  or 
utilization  facilities,  except  for  certain 
authority  over  air  emissions  granted  to 
States  by  the  Clean  Air  Act;  (2)  is  in 
accordance  with  Fedeal  standards  and 
regulations;  (3)  specifies  minimum 
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education,  experience,  training,  and 
qualifications  requirements  for  State 
representatives  which  are  patterned 
after  those  of  NRC  inspectors;  (4] 
contains  provisions  for  the  findings  of 
State  representatives  to  be  transmitted 
to  NRC  for  disposition;  (5)  would  not 
impose  an  undue  burden  on  the  NRC 
and  its  hcensees  and  applicants:  and  (6) 
abids  by  NRC  protocol  not  to  publicly 
disclose  inspection  Hndings  prior  to  the 
release  of  the  NRC  inspection  report. 

Consistent  with  section  274c  of  the 
Act.  the  NRC  will  not  consider  State 
proposals  for  instruments  of  cooperation 
that  do  not  include  the  elements  listed 
above,  which  are  designed  to  ensure 
close  cooperation  and  consistency  with 
the  NRC  inspection  program.  As  a 
practical  matter,  the  NRC  is  concerned 
that  independent  State  inspection 
programs  could  direct  an  applicant's  or 
licensee's  attention  to  areas  not 
consistent  with  NRC  safety  priorites, 
misinterpret  NRC  safety  requirements, 
or  give  the  perception  of  dual  regulation. 
For  purposes  of  this  policy  statement,  an 
independent  State  inspection  program  is 
one  in  which  State  representatives 
would  conduct  inspections  and  assess 
NRC-regulated  activities  on  a  State's 
own  initiative  and  authority  without 
close  cooperation  with,  and  oversight 
by.  an  authorized  NRC  representative. 

Instruments  of  cooperation  between 
the  NRC  and  the  States,  approved  prior 
to  the  date  of  this  policy  statement  will 
continue  to  be  honored  by  the  NRC.  The 
NRC  strongly  encourages  those  States 
holding  these  agreements  to  consider 
modifying  them,  if  necessary,  to  bring 
them  into  conformance  with  the 
provisions  of  this  policy  statement. 

ImplementatioD 

As  provided  in  the  policy  statement 
the  NRC  will  routinely  keep  State 
Liaison  Officers  informed  on  matters  of 
interest  to  the  States.  In  general,  all 
State  requests  should  come  from  the 
State  Liaison  Officer  to  the  appropriate 
NRC  Regional  Office.  The  NRC  will 
make  every  effort  to  respond  as  fully  as 
possible  to  all  requests  from  States  for 
information  on  matters  concerning 
nuclear  production  or  utilization  facility 
safety  within  30  days.  The  NRC  will 
work  to  achieve  a  timely  response  to 
State  recommendations  relating  to  the 
safe  operation  of  nuclear  production  or 
utilization  facilities.  Host  State  or 
adjacent  State  representatives  are  free 
to  attend  as  observers  any  public 
meeting  between  the  NRC  and  its 
applicant  and  licensees.  The  appropriate 
Regional  Office  will  routinely  inform 
State  Liaison  Officers  of  the  scheduling 
of  public  meetings  upon  request. 
Requests  from  host  States  and  adjacent 


States  to  observe  inspections  and/or 
inspection  entrance  and  exit  meetings 
conducted  by  the  NRC  require  the 
approval  of  the  appropriate  Regional 
Administtator. 

NRC  will  consider  host  State 
participation  in  inspections  and  the 
inspectioa  entrance  and  exit  meetings, 
where  the  State-proposed  agreement 
identifies  the  specific  inspections  they 
wish  to  assist  NRC  with  and  provides  a 
program  Qontaining  those  elements  as 
described  in  the  policy  statement  NRC 
may  develop  inspection  plans  along 
with  qualified  State  representatives 
using  applicable  procedures  in  the  NRC 
Inspection  Manual.  Qualified  State 
representatives  may  be  permitted  to 
perform  inspections  in  cooperation  with, 
and  on  b^alf  of,  the  NRC  under  the 
oversight  of  an  authorized  NRC 
representative.  The  degree  of  oversight 
provided  would  depend  on  the  activity. 
For  instance.  State  representatives  may 
be  accompanied  by  an  NRC 
representative  initially,  in  order  to 
assess  the  State  inspectors' 
preparedness  to  conduct  the  inspection 
individually.  Other  activities  may  be 
conducted  as  a  team  with  NRC  taking 
the  lead.  AH  enforcement  action  will  be 
undertaken  by  the  NRC 

The  Colnmission  will  decide  policy 
matters  rflated  to  agreements  proposed 
under  this  policy  statement.  Once  the 
Commission  has  decided  the  policy  on  a 
specific  tjrpe  of  agreement,  similar  State- 
proposed'agreements  may  be  approved, 
consistenl  with  Commission  policy,  by 
the  Executive  Director  for  Operations.  A 
State-proposed  instrument  of 
cooperati|)n  will  be  documented  in  a 
formal  MOU  signed  by  NRC  and  the 
State. 

Once  tke  NRC  has  decided  to  enter 
into  an  MOU  for  State  involvement  in 
NRC  inspections,  a  formal  review,  not 
less  than  six  months  after  the  effective 
date.  Willi  be  performed  by  the  NRC  to 
evaluate  Implementation  of  the  MOU 
and  resoljve  any  problems  identified. 
Final  agrf  ements  will  be  subject  to 
periodic  feviews  and  may  be  amended 
or  modified  upon  written  agreement  by 
both  parties  and  may  be  terminated 
upon  30  days  written  notice  by  either 
party. 

Additionally,  once  State  involvement 
in  NRC  activities  at  a  nuclear 
productidn  or  utilization  facility  is 
approved  by  the  NRC,  the  State  is 
responsible  for  meeting  all  requirements 
of  an  NRC  licensee  and  applicant 
related  to  personal  safety  and 
unescorttd  access  of  State 
represenj|atives  at  the  site. 


Appendix  A — Protocol  Agreement  for 
State  Observation  of  NRC  Inspections 

NRC  Protocol 

•  The  Regional  State  Liaison  Officer 
(RSIX))  will  normally  be  ttie  lead  individual 
responsible  for  tracking  requests  for  State 
observation,  assuring  consistency  regarding 
these  requests,  and  for  advising  the  Regional 
Administrator  on  the  disposition  of  these 
requests.  The  appropriate  technical 
representative  or  Division  Director  will 
communicate  with  the  State  on  specific 
issues  concerning  the  inspection(s). 

•  Requests  for  observations  of 
Headquarters-based  inspections  will  also  be 
coordinated  through  the  RSLO. 
Headquarters-based  inspections  should  be 
referred  through  the  RSLO  to  a  technical 
representative  designated  by  the  Region. 

•  NRC  will  process  written  requests  to  the 
Regional  Administrator  through  the  State 
Liaison  Officer  (SIX)).  Requests  should 
identify  the  type  of  inspection  activity  and 
facility  the  State  wishes  to  observe. 

•  Limits  on  scope  and  duration  of  the 
observation  period  may  be  imposed  if.  in  the 
view  of  the  Regional  Administrator,  they 
compromise  the  efficiency  or  effectiveness  of 
the  inspection.  Regions  should  use  their 
discretion  as  to  which,  if  any,  inspections  will 
be  excluded  from  observations. 

•  States  will  be  informed  they  must  not 
release  information  concerning  the  time  and 
purpose  of  unannounced  inspections. 

•  The  Region  will  make  it  clear  to  the 
licensee  that  the  State  views  are  not 
necessarily  endorsed  by  NRC.  The  Region 
will  also  make  it  clear  that  only  .\RC  has 
regulatory  authority  for  inspection  findings 
and  enforcement  actions  regarding 
radiological  health  and  safety. 

State  Protocol 

•  A  State  will  make  advance  arrangements 
with  the  licensee  for  site  access  training  and 
badging  (subject  to  fitness  for  duty 
requirements),  prior  to  the  actual  inspection. 

•  Normally,  no  more  than  one  individual 
will  be  allowed  to  ob8en,'e  an  NRC 
inspection. 

•  The  State  will  be  responsible  for 
determining  the  technical  and  professional 
competence  of  its  representatives  who 
accompany  NRC  inspectors. 

•  An  observer's  communication  with 
licensee  with  be  through  the  appropriate  NRC 
team  member,  usually  the  senior  resident 
inspector  or  the  team  leader. 

•  When  informed  of  an  unannounced 
inspection,  a  State  must  not  release 
information  concerning  its  time  and  purpose. 

•  An  observer  will  remain  in  the  company 
of  NRC  personnel  throughout  the  course  of 
the  inspection. 

•  State  observation  may  be  terminated  by 
the  NRC  if  the  observer's  conduct  interferes 
with  a  fair  and  orderiy  inspection. 

•  An  observer  will  not  t>e  provided  with 
proprietaiy  or  safeguards  information. 
Observers  will  not  remove  any  material  from 
the  site  without  NRC  or  licensee  approval. 

•  The  Stale  observer,  in  accompanying  the 
NRC  inspectors,  does  so  at  his  or  her  own 
risk.  NRC  will  not  t>e  responsible  for  injuries 
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or  exposures  to  harmful  substances  which 
may  occur  to  the  accompanying  individual 
during  the  inspection  and  will  assume  no 
liability  for  any  incidents  associated  with  the 
accompaniment. 

•  The  State  observer  will  be  expected  to 
adhere  to  the  same  conduct  as  NRC 
inspectors  during  an  inspection 
accompaniment. 

•  If  the  State  observer  notices  any 
apparent  non-conformance  with  safety  or 
regulatory  requirements  during  the 
inspection,  he/she  will  make  those 
observations  promptly  known  to  the  NRC 
team  leader  or  lead  inspector.  Likewise, 
when  overall  conclusions  or  views  of  the 
State  observer  are  substantially  different 
from  those  of  the  NRC  inspectors,  the  State 
will  advise  the  team  leader  or  lead  inspector 
and  forward  those  views,  in  writing,  to  'he 
NRC  Region.  This  will  allow  NRC  to  take  any 
necessary  regulatory  actions. 

•  Utider  no  circumstances  should  State 
communications  regarding  these  inspections 
be  released  to  the  public  or  the  licensee 
before  they  are  reviewed  by  the  NRC  and  the 
inspection  report  is  issued.  State 
communications  may  be  made  publicly 
available,  similar  to  NRC  inspection  reports, 
after  they  have  been  transmitted  to  and 
reviewed  by  NRC. 

Adjacent  State  Protocol 

•  An  adjacent  State  is  a  State  within  the 
plume  exposure  pathway  emergency  planning 
zone  (EPZ)  (within  approximately  a  10-mile 
radius)  of  an  NRC-licensed  facility  located  in 
another  State.  A  host  State  is  a  State  in 
which  an  NRC-licensed  facility  is  located.  An 
adjacent  State  may  request  permission  to 
observe  NRC  inspections  at  an  NRC-licensed 
facility  in  a  host  State. 

•  The  adjacent  State  SLO  must 
communicate  his/her  request  for  observation 
to  the  Regional  Administrator  for  the  region 
in  which  the  facility  is  located. 

•  The  adjacent  State  SLO  must  also 
communicate  his/her  request  to  the  host 
State  SLO  so  that  each  State  is  aware  of  the 
other's  intentions. 

•  If  a  host  State  and  an  adjacent  State 
request  observation  of  the  same  inspection, 
the  Regional  Administrator  will  make  the 
final  determination  on  the  number  of  Stat^ 
observers  who  may  attend  the  inspection.  If 
there  is  a  need  to  limit  the  number  of 
observers,  the  Regional  Administrator  will 
routinely  give  preference  to  the  host  State 
observers. 

•  Adjacent  State  observers  will  abide  by 
the  same  protocol  in  all  aspects  of  the 
inspection  as  host  States  under  this 
agreement. 

Signature  of  State  Observer 

Date 

(FR  Doc.  92-4248  Filed  2-24-92:  8:45  a.m.] 

BtLUMG  COOC  7SS0-01-M 


FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Part  900 
l92-«4]  •    • 

Delegation  of  Auttiority  to  Issue 
Consolidated  Obligations 

agency:  Federal  Housing  Finance 

Board. 

action:  Final  rule. 

summary:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  amending  its 
regulations  relating  to  Delegation  of 
Authority  to  the  OfTice  of  Finance.  The 
purpose  of  this  action  is  to  amend  the 
delegation  of  authority  to  issue  Federal 
Home  Loan  Bank  (FHLBank) 
consolidated  debentures,  bonds  or  notes 
(consolidated  obligations)  on  behalf  of 
the  Finance  Board  under  section  11  of 
the  Federal  Home  Loan  Bank  Act  (Bank 
Act)  (12  U.S.C.  1431).  This  amendment 
reflects  the  new  structure  of  the  Office 
of  Finance. 

EFFECTIVE  DATE:  February  13, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  Szlenker,  Attorney,  Office  of 
General  Counsel,  Federal  Housing 
Finance  Board,  1777  F  Street,  NW.. 
Washington,  DC  20006. 
SUPPLEMENTARY  INFORMATION: 

1.  Overview 

The  Bank  Act  authorizes  the  Finance 
Board  to  issue  FHLBank  consolidated 
obligations.  The  proceeds  raised  by 
issuing  the  consolidated  obligations  are 
used  by  the  FHLBanks  to  make 
advances  to  their  members.  The 
members  in  turn  use  those  funds  to 
facilitate  housing  finance.  See  12  U.S.C. 
1431  (b)  and  (c)  (Supp.  1 1989).  The 
Finance  Board  delegates  the  ministerial  ' 
duties  of  selling  the  obligations  to  the 
Office  of  Finance,  a  joint  office  of  the 
Federal  Home  Loan  Banks,  created 
pursuant  to  section  2B(b){2)  of  the  Bank 
Act  (12  U.S.C.  1422b(b](2)  (Supp.  1 1989)). 

This  delegation  to  the  Office  of 
Finance  is  memorialized  in  a  regulation. 

56  FR  67158  (Dec.  30, 1991)  (12  CFR 
900.30).  Specifically,  that  provision 
delegated  the  authority  to  the  Director  of 
the  Office  of  Finance.  The  Finance 
Board  recently  promulgated  regulations 
reorganizing  the  Office  of  Finance.  See 

57  FR  2832  (Jan.  24. 1992]  (12  CFR  941.1- 
941.12).  Consequently,  the  authority  to 
issue  the  consolidated  obligations  will 
be  specifically  delegated  to  a  newly 
created  Office  of  Finance  Board  of 
Directors.  This  rule  is  a  technical 
amendment  to  the  Finance  Board's 
regulations  to  reflect  the  new  structure 
of  the  Office  of  Finance,  and  does  not 
alter  the  recent  reorganization  of  the 


Office  of  Finance  or  the  existing  rights 
of  holders  of  FHLBank  consolidated 
obligations. 

2.  Prior  Delegations  of  Authority 

Section  401(h)(2)  of  the  Financial 
Institutions.  Reform,  Recovery  and 
Enforcement  Act  of  1989.  which 
replaced  the  former  FHLBB  with  the 
Finance  Board  as  the  regulatory 
overseer  of  the  FHLBanks,  provided  that 
all  FHLBB  resolutions  and  orders 
continued  in  effect  until  superseded  by 
the  Finance  Board.  103  Stat.  183,  356 
(1989)  codified  at  12  U.S.C.  1437  note. 
The  Finance  Board  has  relied  on  this 
authority  to  continue  in  effect  all  the 
delegations  of  authority  to  the  Office  of 
Finance  issued  by  either  the  FHLBB's 
three  member  governing  Board  or  by 
FHLBB  Chairman's  Orders.  This 
regulation  is  intended  to  be  the  complete 
codification  of  the  delegation  of  duties 
to  the  Office  of  Finance.  Accordingly,  all 
FHLBB  resolutions  and  all  FHLBB 
Chairman's  Orders  purporting  to 
delegate  any  authority  to  the  Office  of 
Finance  are  superseded  and  void, 
effective  as  of  the  first  meeting  of  the 
Office  of  Finance  Board  of  Directors. 

Administrative  Procedures  Act 

The  Finance  Board  is  adopting  this 
regulation  as  a  final  rule,  effective  on 
February  13. 1992.  The  Finance  Board 
notes  that  the  notice  and  comment 
requirements  of  the  Administrative 
Procedures  Act  ("APA  ")  (5  U.S.C.  553) 
may  be  suspended  when  the  agency 
finds  good  cause  that  such  requirements 
are  unnecessary  and  incorporates  its 
finding  with  the  rulemaking.  5  U.S.C.  at 
'^  553(b)(3)(B). 

The  Finance  Board  finds  that  notice 
and  comment  are  unnecessary  for  two 
reasons.  First,  this  regulation  is  a 
technical  amendment  that  does  not 
affect  the  rights  of  any  member  of  the 
public.  Second,  the  public  already  has 
received  an  opportunity  to  comment  on 
issues  raised  in  the  Office  of  Finance 
restructuring  since  the  regulation  that 
created  its  Board  of  Directors  provides 
for  a  comment  period.  See  57  FR  2832 
(Ian.  24, 1992).  The  delegation  created  by 
this  rulemaking  does  not  raise  any 
additional  issues  so  no  additional 
comment  period  is  necessary. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this 
rulemaking,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  do  not  apply. 
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List  of  Subjects  in  12  CFR  Part  900 

Organization  and  functions 
(Government  agencies). 

Accordingly,  the  Finance  Board 
amends  subpart  C  of  part  900  of  its 
general  regulations,  at  chapter  IX,  title 
12,  Code  of  Federal  Regulations,  as 
follows: 

1.  The  Authority  citation  for  part  900 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552:  sec.  2B[a).  as  added 
by  sec.  7021a).  103  Slat.  414  (1989)  (12  U.S.C. 
1422b(a)). 

2.  Section  900.30  is  revised  to  read  as 
follows: 

§  900.30    Office  of  Finance  Board  of 
Directors. 

(a)  Consolidated  obligations.  Subject 
to  Finance  Board  regulations, 
resolutions  or  policies,  the  Office  of 
Finance  Board  of  Directors  is  delegated 
the  authority: 

(1)  To  issue  through  the  Office  of 
Finance  the  Federal  Home  Loan  Bank 
consolidated  debentures,  bonds  or  notes 
pursuant  to  the  Finance  Board's 
authority  under  section  11  of  the  Bank 
Act  (12  U.S.C.  1431);  and 

(2)  To  determine  their  denominations, 
interest  rate  and  terms. 

(b)  Treasury  policy.  The  Office  of 
Fi  lance  Board  of  Directors  shall 
implement  this  delegation  in  accordance 
with  the  policies  and  guidelines  issued 
by  the  Secretary  of  the  Treasury  under 
section  9108  of  title  31  of  the  United 
States  Code  (31  U.S.C.  9108). 

By  the  Federal  Housing  Finance  Board. 

Dated:  February  13, 1992. 
Daniel  F.  Evans,  |r.. 
Chairman. 
(FR  Doc.  92^1072  Filed  2-24-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  97 
(Docket  No.  26778;  Amdt.  No.  1479) 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 


(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  Natioiial  Airspace  System,  such  as 
the  commissioning  of  new  na\'igational 
facilities,  pddition  of  new  obstacles,  or 
changes  iii  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  Efficient  use  of  the  navigable 
airspace  ^nd  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIA^  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  Decerajber  31, 1980,  and  reapproved 
as  of  JanJary  1, 1982. 

ADDRESSfS:  Availability  of  matter 
incorporated  by  reference  in  the 
amendm^it  is  as  follows: 
For  Ex^ination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  ^AA  Regional  Office  of  the 
region  in  Which  affected  airport  is 
located:  or 

3.  The  Fflight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purehase — 

Individnai  SIAP  copies  may  be 
obtained  irom: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA(  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  tAA  Regional  Office  of  the 
region  in  jvhich  the  affected  airport  is 
located.   | 

By  Sub$cription — 

Copies  pf  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superinte  ident  of  Documents,  US 
Govemmf  nt  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTKER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Akfiation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendmetit  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establish!  s.  amends,  suspends,  or 
revokes  S  tandard  Instrument  Approach 
Procedun  s  (SIAPs).  The  complete 
regulator '  description  on  each  SIAP  is 
containec  in  the  appropriate  FAA  Form 


8260  and  the  National  Flight  Data  Center 
(FDC)/Permanent  (P)  Notices  to  Airmen 
(NOT AM)  which  are  incorporated  by 
reference  in  the  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  pxamination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
Provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOT  AM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  All  SIAP 
amendments  in  this  rule  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC)  - 

Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
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safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making  them 
effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 


rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979):  and  (3] 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
nuiifiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports. 
Incorporation  by  reference.  Navigation 
(Air).  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington.  DC.  on  February  14. 
1992. 

Thomas  C.  Accaidi.  V^ 

Director.  Flight  Standards  Sen'Jce. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 

NFDC  Transmittal  Letter 


amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348. 13541a). 
1421  and  1510;  49  U.S.C.  106(g):  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23. 97.25, 97.27, 97.29, 97.31. 97.33  and 
97.35;    (Amended) 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  orTACAN.  and  VOR/DME 
or  TACAN:  §  97.25  LOG,  LOC/DME. 
LDA.  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs: 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows; 


Effective 


01/31/92. 
01/31/92. 
01/13/92. 


01/22/92 _ 


01/29/92 

01/29/92 

01/29/92 

01/29/92 

01/29/92 

01/29/92 

01/29/92 

01/29/92 

01/29/92 

01/30/92 

01/30/92 

01/30/92 

01/30/92 

01/30/92 

01/30/92 

01/30/92 

01/30/92 

01/30/92 

01/30/92 

01/30/92 

01/30/92 

01/30/92 

01/31/92 

01/31/92 

01/31/92 

01/31/92 

01/31/92..„. 
,  01/31/92....^ 
01/31/92._ 
01/31/92.... 
01/31/92.... 
01/31/92.... 
01/31/92„., 
01/31/92.... 
01/31/92.... 
01/31/92.... 
01/31/92.... 
01/31/92.... 


State 


lA... 
lA... 
OH. 

AR.. 


Oty 


Emmetsburg.. 
Emmetstwrg.. 
Akron 


TN 

TN.... 

TN 

TN 

TN 

TN.... 
TN.... 
TN.... 
TN.... 
FL.... 
FL.... 
FL... 

lA 

JA 

«A 

lA 

lA 

IA_... 
SC.... 
TN... 
TN... 
TN... 
AR... 
AR... 
AR... 
AR... 
FL... 
FL... 
GA.. 
GA.. 
lA... 
lA... 
lA.... 
lA.... 
(A... 
lA... 
lA... 
ME. 


Batesvdie  . 


Columba/Mount  Pleasant . 
Columbia/Mount  Pleasant . 

.Oyersburg 

Selmef 

Smyrna 

Smyrna 

Smyrna..: 

Smyrna •t'. 

Winchester 

St.  Petersburg-Clea'watef.. 
St  Petersburg-Clearwater.. 
St  Petersl)urg<:iear«»ater.. 

Sioux  Dty 

SiOUK  aty 

Sioux  aty 

Sioux  City 

Sioux  City 

Sioux  City .._ 

Pageiand 

Nashville 

Waverly 

Waverty 

Rogers 

Rogers - 

Rogers 

Rogers 

Miami 

Miami 

Macon 

Macon 

Algona 

Algona 

Hampton 

Hampton 

Sioux  City... 

Sioux  Oty....'. 

Storm  l.ake 

Sanford 


Airport 


FDCNo. 


Emmetsburg  Muni 

EmmetstHjrg  Muni 

Akron-Canton  Regiorol.. 


BatesviHe  Regional . 


Maury  County 

Maury  County 

Oyersburg  Mufti 

Robert  Sibley... 

Smyrna 

Smyrtw - 

Smyrna 

Smyrrw 

Winchester  Muni 

St  Peterstxirg-CJearwater  Inti .... 
St.  Petersburg  Cleanwater  Intt .... 
St  Petersburg-Clearwater  Inti .... 

Sioux  Gateway 

Sioux  Gateway - 

Sioux  Gateway 

Sioux  Gateway - 

Sioux  Gateway 

Sioux  Gateway 

Pageiand 

Nashville  Inti 

Humphreys  County 

Humphreys  County 

Rogers  Municipal <^rter  Field... 
Rogers  MuniopaK^arter  Field... 
Rogers  MuniopaK^rter  Field... 
Rogers  Mumapal-Carter  Field... 

Miami  Inti 

Miami  Inti 

Middle  Georgia  Regional 

Middle  Georgia  Regional 

Algorw  Muni 

Algona  Muni - 

Hampton  Muni 

Hampton  Muni „ 

Sioux  Gateway 

Sious  Gateway 

Storm  Lake  Muni 

Sanford  Muni 


FOC  2/0618 
FDC  2/0619 
FOC  2/0187 

FDC  2/0371 

FDC  2/0526 
FDC  2/0527 
FDC  2/0526 
FDC  2/0523 
FDC  2/0520 
FDC  2/0521 
FDC  2/0522 
FDC  2/0524 
FDC  2/0519 
FDC  2/0542 
FDC  2/0543 
FDC  2/0544 
FDC  2/0561 
FDC  2/0562 
FDC  2/0566 
FDC  2/0568 
FDC  2/0569 
FDC  2/0570 
FDC  2/0550 
FDC  2/0557 
FDC  2/0554 
fix;  2/0555 
FDC  2/0607 
FDC  2/0608 
FOC  2/0609 
FDC  2/0610 
FDC  2/0581 
FDC  2/0582 
FDC  2/0586 
FDC  2/0587 
FDC  2/0612 
FDC  2/0613 
FDC  2/0616 
FDC  2/0629 
FOC  2/0583 
FDC  2/0684 
FOC  2/0659 
FDC  2/0580 


SIAP 


NOerwy  31  amdt  1. 
NDB  rwy  13  amdt  1 
ILS  rwy  23  amdt  9  .  .     th«  corrects 

NOTAM  in  TL  92-3 
NDB  rwy  7  amdl  5  this  corrects  TL 

92-4 
NOe  nwy  23  amdt  3. 
SDF  rwy  23  amdt  4 
VOR/DME  rwy  4  amdt  1. 
NDB  rwy  16  amdt  4 
NOB  rwy  32  amdt  7 
VOR/DME  rwy  32  amdt  11. 
ILS  n^y  32  amdt  4    .. 
VOR/DME  rwy  14  amdl  5. 
NDB  n«ry  18  amdt  4 
ILS  rwy  ITLamdt  19 
NDBni»y  17L  amdt  20 
VOR  rwy  17L  amdt  11. 
ILS  rwy  13  amdt  1 
ILS  rwy  31  amdt  24 

VOR/DME  Of  TACAN  rwy  31  amdt  25 
NDB  rwy  31  amdt  23. 
RNAV  rwy  17  amdt  3 
RNAV  rwy  36  amdt  6. 
NDB  nury  23  Ong 
ILS  rwy  31  amdt  6 
VOR/DME-A  artKn  2. 
NDB  rwy  21  anndl  2.    , 
ILSnury  19  Of>g. 
VOR  r»»y  1  amdt  11. 
VOR/DME  rwy  19  amdt  8. 
NOB  n«y  19  orig 
LOC  rwy  30.  amdl  5 
j  VOR  rwy  30.  amdt  7 
ILS  rwy  5  amdt  24. 
NDB  rwy  5  amdt  20. 
:  vOR/DME-A  amdt  4. 
!  NOBfwy  12  amdt  3. 
1  NDB  rwy  1 7  amdt  3A. 
I  RNAV  rwy  17  amdt  1. 

VOR/DME  Of  TACAN  mry  13  amdt  17 
j  NOB  nury  13  amdt  15. 

NDB  rwy  35,  ong. 
I  ILS  nify  7  ong 
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NFDC  Transmittal  Letter— Continued 


Effective 


Stale 


City 


Airport 


RXNo. 


SlAP 


02/03/92 
02/10/92 

02/12/92 
02/12/92 


OH 
Ml.. 

FL. 
lA.. 


Carrotlton... 
Escanaisa.. 

Cross  City.. 
Jefferson ... 


Carroll  County-TolSon 
Delta  County „. 

Cross  City 

Jefferson  Muni 


RX:  2/0644 
FDC  2/079," 

FDC  2/0822 
FDC  2/0826 


NOB  THi  25  amdt  5. 
ILS/DME  nwy  9  amdt  3 

rects  TL  92-3. 
VOR  rwy  31  amdt  16. 
NOB  nvy  32  anujt  3. 


.  .  tfiis  cor- 


NFDC  Transmittal  Letter  Attachment 

Batesville 

Batesville  Regional 
Arkansas  ^ 

NDB  RWY  7  AxMDT  5... 
Effective:  01/22/92 
This  Corrects  TL  92-4. 

FDC  2/0371/BVX/n/P  Batesville 
Regional.  Batesville,  AR  NDB  RWY  7 
AMDT  5...  Change  Note  to  read  "IF  LCL 
ALSTG  not  received,  use  Little  Rock 
ALSTG  and  increase  all  MDAS  300  ft, 
and  for  BAIKS  FM  MINS.  increase  vis  1 
mi  all  cats.  INOP  table  does  not  apply. 
Circling  NA  NW  of  RWYS  7/25".  BAIKS 
FM  stepdown  ALT  raised  to  1660  ft,  1960 
when  using  Little  Rock  ALSTG.  S-7  and 
circling  all  CATS  MDA  1660/HAT 1197/ 
HAA  1966.  BAIKS  FM  MINS  S-7  all 
CATS  MDA  1000/HAT  537,  VIS  CAT  C 
1  '/2,  CAT  D  1%.  circling  MDA  1000/ 
HAA  536  CATS  A/B/C,  CAT  D  MDA 
1020/HAA  556  VIS  CAT  C  1-Vi,  CAT  D 
2.  This  becomes  NDB  RWY  7  AMDT  5A. 

Rogers 

Rogers  Municipal-Carter  Field 

Arkansas 

ILS  RWY  19  ORIG... 

Effective:  01/31/92 

FDC  2/0607/ROG/  FI/P  Rogers 
Municipal-Carter  Field,  Rogers,  AR.  ILS 
RWY  19  ORIG...  MSA  From  CJD  NDB 
090-270  3400:  270-090  3100.  This 
becomes  ILS  RWY  19  ORIG  A. 

Rogers 

Rogers  Municipal-Carter  Field 

Arkansas 

VOR  RWY  1  AMDT  11... 

Effective:  01/31/92 

FDC  2/0608/ROG/  FI/P  Rogers 
Municipal-Carter  Field.  Rogers,  AR. 
VOR  RWY  1  AMDT  11...  MSA  from  RZC 
VORTAC  090-180  4500;  180-270  3500; 
270-090  3100.  This  becomes  VOR  RWY  1 
AMDT  llA. 

Rogers 

Rogers  Municipal-Carter  Field 

Arkansas 

VOR/DME  RWY  119  AMDT  8... 

Effective:  01/31/92 

FDC  2/0609/ROG  H/P  Rogers 
Municipal-Carter  Field,  Rogers,  AR. 
VOR/DME  RWY  19  AMDT  8...  MSA 
from  RZC  VORTAC  090-180  4500: 180- 


270  3500  27(M)90  3100.  This  becomes 
VOR/DlffE  RWY  19  AMDT  8A. 

Rogers 

Rogers  I  lunicipal-Carter  Field 

Arkansa 

NDB  RVtY  19  ORIG... 

Effective:  01/31/92 

FDC  2j'0610/ROG/  FI/P  Rogers 
Municipfil-Carter  Field,  Rogers.  AR. 
NDB  RVfY  19  ORIG...  MSA  from  CJD 
NDB  090-270  3400;  270-090  3100.  This 
become^  NDB  RWY  19  ORIG  A. 

St  Petersburg-Clearwater 

St  Petersburg-Clearwater  Intl 

Florida 

ILS  RWY  17L  AMDT  19... 

Effective:  01/30/92 

FDC  2^0542/PIE  FI/P  St  Petersburg- 
ClearwaHer  Intl,  St  Petersburg- 
Clearw^er.  FL.  ILS  RWY  17L  AMDT 
19...  S-inS  VIS  RVR  1800  all  CATS.  S- 
LOC  V\i  CATS  A/B  RVR  2400,  CAT  C 
RVR  40(|0.  CATS  D/E  RVR  5000.  This 
become^  ILS  17L  AMDT  19A. 

St  Petersburg-Clearwater 

St  Petersburg-Clearwater  Intl 

Florida 

NDB  RVfY  17L  AMDT  20... 

Effectiv«:  01/30/92 

FDC  2/0543/PIE/  FI/P  St  Petersburg- 
Clearwajler  Intl.  St  Petersburg- 
Clearwalter.  FL  NDB  RWY  17L  AMDT 
20...  S-17L  VIS  CATS  A/B  RVR  4000. 
CAT  C  RVR  5000.  This  becomes  NDB 
RWY  17t  AMDT  20A. 

St  Petersburg-Clearwater 

St  Peteriburg-Clearwater  Intl 
Florida  ' 

VOR  RWY  17.  AMDT  11... 
Effective:  01/30/92 

FDC  2i'0544/PIE/  H/P  St  Petersburg- 
Clearwater  Intl,  St  Petersburg- 
Clearwarter,  FL  VOR  RWY  17L  AMDT 
11...  S-17L  VIS  CATS  A/B  RVR  2400, 
CAT  C  BVR  4000,  CAT  D  RVR  5000. 
This  bedomes  VOR  RWY  17L  AMDT 
llA. 

Miami 

Miami  litl 

Florida 

LOG  RVJTY  30.  AMDT  5... 

Effective:  01/31/92 


FDC  2/058l/ML\/  FI/P  Miami  Intl. 
Miami.  FL.  LOG  RWY  30.  AMDT  5...  S- 
30  VIS  CATS  A/B/C  RVR  5000.  CAT  D 
RVR  6000.  This  becomes  LOG  RWY  30 
AMDT  5A. 

Miami 

Miami  Intl 

Florida 

VOR  RWY  30.  AMDT  7... 

Effective:  01/31/92 

FDC  2/0582/ML\/  FI/P  Miami  Intl. 
Miami,  FL  VOR  RWY  30,  AMDT  5...  S- 
30  VIS  CATS  A,B  RVR  5000.  This 
becomes  VOR  RWY  30  A\fDT  7A. 

Cross  City 

Cross  City 

Florida 

VOR  RWY  31  AMDT  16... 

Effective:  02/12/92 

FDC  2lOQ22lCTYl  FI/P  Cross  City. 
Cross  City,  FL.  VOR  RWY  31  AMDT 
16...  MIN  ALT  CTY  VORTAC  1000  ft. 
MISSED  APCH...  Climb  to  1000  then 
climbing  right  turn  to  2000  direct  CTY 
VORTAC  and  hold.  This  becomes  VOR 
RWY  31  AMDT  16A. 

Macon 

Middle  Georgia  Regional 

Georgia 

ILS  RWY  5  AMDT  24... 

Effective:  01/31/92 

FDC  2/0586/MCN/  FI/P  Middle 
Georgia  Regional,  Macon,  GA.  ILS  RWY 
5  AMDT  24...  Missed  approach...  Climb 
to  2200  VIA  MCN  R-028  to  MURVE 
INT/MCN  17  DME/DBN  R-306  and  hold. 
Hold  NE.  RT,  208  inbound.  This  becomes 
ILS  RWY  5  AMDT  24A. 

Macon 

Middle  Georgia  Regional 

Georgia 

NDB  RWY  5  AMDT  20... 

Effective:  01/31/92 

FDC  2/0587/MNC/  H/P  Middle 
Georgia  Regional.  Macon.  GA.  NDB 
RWY  5  AMDT  20...Missed  approach... 
climb  to  2200  VIA  MCN  R-028  to  mur\'e 
INT/MCN  17  DMEM/DBN  R-306  and 
hold.  Hold  NE.  RT  208  inbound.  This 
becomes  NDB  RWY  5  AMDT  20A. 

Sioux  City 
Sioux  Gateway 
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Iowa 

ILS  RWY  13  AMDT  1... 

Effective:  01/30/92 

FDC  2/0561/SUX/  FI/P  Sioux 
Gateway,  Sioux  City.  lA.  ILS  RWY  13 
AMDT  1...TRML  RTE  SUX  R-238/19 
DME  to  I-OIQ  LOG  NW  GRS  MIN  ALT 
4500.  Delete  Notes...when  CTR 
TWR..thru..MIN  NA.  This  becomes  ILS 
RWY  13  AMDT  lA. 

Sioux  City 

Sioux  Gateway 

Iowa 

ILS  RWY  31  AMDT  24... 

Effective:  01/30/92 

FDC  2/0562/SUX/  FI/P  Sioux 
Gateway.  Sioux  City.  LV  ILS  RWY  31 
AMDT  24...Delete  Notes...  CAT  D  and 
E..thru..l7  and  35  - 118.7.  This  becomes 
ILS  RWY  31  AMDT  24A. 

Sioux  City 

Sioux  Gateway 

Iowa 

VOR/DME  OR  TACAN  RWY  31  AMDT 

25... 
Effective:  01/30/92 

FDC  2/0566/SUX/  H/P  Sioux 
Gateway.  Sioux  City.  lA.  VOR/DME  or 
Tacan  RWY  31  AMDT  25...Delete 
Notes...  When  CTR  TWR..thru..ll8.7. 
Missed  APCH  instructions...  climb  to 
1500,  then  climbing  LT  to  2900  direct  to 
SUX  VORTAC  and  hold.  {TACAN 
ACFT...  Continue  VL\  SUX  R-132  to 
PARRC 12  DME  and  hold  SE  RT 132 
inbound).  This  becomes  VOR/DME  or 
TACAN  RWY  31  AMDT  25A. 

Sioux  City 

Sioux  Gateway 

Iowa 

NDB  RWY  31  AMDT  23... 

Effective:  01/30/92 

FDC  2/0568/SUX/  FI/P  Sioux 
Gateway.  Sioux  City.  L\.  NDB  RWY  31 
AMDT  23...Delete  Notes...  When  CTR 
TWR..thru..ll8.7.  This  becomes  NDB 
RWY  31  AMDT  23A. 

Sioux  City 

Sioux  Gateway 

Iowa 

RNAV  RWY  17  AMDT  3... 

Effective:  01/30/92 

FDC  2/0569/SUX/  FI/P  Sioux 
Gateway.  Sioux  City.  L\.  RNAV  RWY 
17  AMDT  3...Delete  Notes...  When  CTR 
TWR..thru..ll8.7.  This  becomes  RNAV 
RWY  17  AMDT  3A. 

Sioux  City 

Sioux  Gateway 

Iowa 

RNAV  RWY  35  AMDT  a.. 

Effective:  01/30/92 

FDC  2/0570/SUX/  n/P  Sioux 
Gateway.  Sioux  City.  lA.  RNAV  RWY 


35  AMDT  6...Delete  Notes...  When  CTR 
TWR..thru..ll8.7.  This  becomes  RNAV 
RWY  35  AMDT  6A. 

Sioux  City 

Sioux  Gateway 

Iowa 

VOR/DME  or  TACAN  RWY  13  AMDT 

17... 
Effective:  01/30/92 

FDC  2/0583/SUX/  FI/P  Sioux 
Gateway,  Sioux  City,  LA.  VOR/DME  or 
TACAN  RWY  13  AMDT  17...TRML  RTE 
SUX  R-238/19  DME  to  SUX  R-311/19 
DME  MIN  ALT  4500.  Delete  Notes... 
When  CTR  TWR..thru..AOT.  Apply  to 
CAT  C.  Add  Note...CAT  C  INOP  Table 
does  not  apply.  This  becomes  VOR/ 
DME  or  TACAN  RWY  13  AMDT  17A. 

Sioux  City 

Sioux  Gateway 

Iowa 

NDB  RWY  13  AMDT  15... 

Effective:  01/31/92 

FDC  2/0584/SUX/ n/P  Sioux 
Gateway,  Sioux  City.  lA.  NDB  RWY  13 
AMDT  15...Delete  Notes...  When  CTL 
TWR..thru..  Apply  to  CAT  C.  Add 
Note...CAT  C  INOP  table  does  not 
apply.  This  becomes  NDB  RWY  13 
AMDT15A 

Algona 

Algona  Muni 
Iowa 

V0R/DME-AAMDT4... 
Effective:  01/31/92 

FDC  2/0612/AXA/  H/P  Algona  Muni. 
Algona.  lA.  VOR/DME-A  AMDT 
4...PROC  NA  at  night.  This  becomes 
VOR/DME-A  AMDT  4A. 

Algona 

Algona  Muni 

Iowa 

NDB  RWY  12  AMDT  3... 

Effective:  01/31/92 

FDC  2/0613/ AXA/  H/P  Algona  Muni. 
Algona.  lA.  NDB  RWY  12  AMDT 
3...reOC  NA  at  night  This  becomes 
NDB  RWY  12  AMDT  3A. 

Hampton 

Hampton  Muni 

Iowa 

NDB  RWY  17  AMDT  3A... 

EffecUve:  01/31/92 

FDC  2/0616/HPT/  FI/P  Hampton 
Muni  Hampton.  L\.  NDB  RWY  17 
AMDT  3A...S-17/CIRCLING  MDA/ 
HAT{HAA)  All  CATS  2120/944(944). 
VIS  CAT  A/B  iVi.  C  2%.  This  becomes 
NDB  RWY  17  AMDT  3B. 

Emmetsburg 

Emmetsburg  Muni 
Iowa 


NDB  RWY  31  AMDT  1... 
Effective:  01/31/92 

FDC  2l06^6lEGQl  H/P  Emmetsburg 
Muni.  Emmetsburg,  lA  NDB  RWY  31 
AMDT  1...CNL  TRML  RTE  from  FRM 
VOR/DME  to  EGQ  NDB,  and  Evert  Int 
to  EQG  NDB.  This  becomes  NDB  RWY 
31  AMDT  1 A 

Emmetsburg 

Emmetsburg  Muni  ' 

Iowa 

NT)B  RWY  13  AMDT  1... 

Effective:  01/31/92 

FDC  2/0619/EGQ/  Fl/P  Emmetsburg 
Muni,  Emmetsburg.  L\.  NDB  RWY  31 
AMDT  1...CNL  TRML  RTE  from  FRM 
VOR/DME  to  EGQ  NDB,  and  Evert  Int 
to  EQG  NDB.  This  becomes  NDB  RWY 
31  AMDT  lA. 

Hampton 

Hampton  Muni 

Iowa 

RNVA  RWY  17  AMDT  1... 

Effective:  01/31/92 

FDC  2/0629/HPT/  FI/P  Hampton 
Muni,  Hampton,  lA.  RNAV  RWY  17 
AMDT  l...S-17/Circling  MDA/ 
HAT(HAA)  all  CATS  2020/844(844),  VIS 
CAT  C  2 1/2.  Horizontal  DSTC  MDA  to 
MAP  on  GS  2.5  Miles.  Delete...Activate 
MIRL 17-35  CTAF.  Change  TDZE  to 
1176.  This  is  RNAV  RWY  17  AMDT  lA. 

Storm  Lake 

Storm  Lake  Muni 

Iowa 

NDB  RWY  35.  ORIG... 

EffecUve:  01/31/92 

FDC  2/0659/SLB/  FI/P  Storm  Uke 
Muni.  Storm  Uke  lA.  NDB  RWY  35. 
Orig...Mi8sed  approach  climb  to  3000 
then  right  turn  direct  SLB  NDB  and  hold. 
Delete...  TRML  RTE  Evert  Int  to  Storm 
Lake  NDB;  Note...  obtain  LCL 
ALSTG..thru..l3-31  CTAF.  Add  note... 
Obtain  LCL  ALSTG  on  CTAF,  when  not 
received  use  Fort  Dodge  ALSTG.  Add 
Fort  Dodge  MIN...  S-35  MDA/HA  all 
CATS  2160/677,  VIS  A/B  1.  C  2,  D  2 1/4. 
Circling  MDA/HAA  CATS  A/B/C  2160/ 
672.  D  2240/752,  VIS  CAT  A/B  1,C  2,  D  2 
1/2.  This  becomes  NDB  RWY  35  ORIG 
A. 

Jefferson 

Jefferson  Muni 

Iowa 

NDB  RWY  32  AMDT  3...  - 

Effective:  02/12/92 

FDC  2/0826/EFW/  FI/P  Jefferson. 
Muni,  Jefferson.  lA.  NDB  RWY  32 
AMDT  3...&-32  All  CATS  MDA/HAT 
1800/752.  VIS  CAT  B 1 1/4.  C  2  1/4. 
Circling  CAT  A  MDA/HAA  1880/752. 
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Delete  Note...ActivaJe..  Thru..l22.8.  Thw 
becomes  NDB  RWY  32  AMDT  3A. 

Sanford 

Sanford  Muni 

Maine 

ILS  RWY  7  ORIG... 

Effective:  01/31/92 

FDC  2/0580/SI=M/  Fl/P  Sanford  Muni. 
Sanford.  ME.  ILS  RWY  7  Orig...Change 
SANFD  INT/OM/ENE  11.1  DME  to 
SANFD  INT/LOM/ENE  11.1  DME.  LOM 
Identifier  SF,  frequency  349  KHZ.  Thia 
becomes  ILS  RWY  7  Orig  A. 

Escanaba 

Delta  County 

Michigan 

ILS/DI^IE  RWY  9  AMDT  3... 

Effective:  02/10/92 

This  corrects  TL  92-03 

FDC  2/0792/ESC/  FI/P  Delia  County, 
Escanaba,  ML  ILS/DME  RWY  9  ADMT 
3-.Delete  Notes.  "When  Control 
Zone„.Thru...Increase  MDA's  240  feet.", 
"AcHvate  MALSR...Thru...VASI  RWYS 
18-36  CTAF.".  "Alternate  mmimums 
NA...Thru... Weather  reporting  service.** 
Add  Note,  "If  local  altimeter  not 
received,  use  Marquette  Altimeter 
setting  and  increase  all  MDA'S  240 
feet."  Alternate  minimums  standard,  ILS 
CAT  D  700-2.  This  is  ILS/DME  RWY  9 
ADMT3A. 

Akron 

Akrcn-Canton  Regional 

Ohio 

ILS  RWY  23  AMDT  9... 

Effective:  01/13/92 

This  corrects  NOT  AM  in  TL  92-3. 

FDC  2/0187/CAK/  FlfP  Akron-Canton 
Regional,  Akron,  OH.  ILS  RWY  23 
AMDT  9..J\dd  Note.  "Auto-Pilot  coupled 
approach  NA  below  1574  Ft.  "This  is  ILS 
RWY  23  AMDT  9A. 

CarroUton 

Carroll  County-Toison 

Ohio 

NDB  RWY  25  AMDT  5... 

Effective:  02/03/92 

FDC  2/0644/TSO/  R/P  Carroll 
County-Tolson,  CarroUton.  OH.  NDB 
RWY  25  AMDT  5...  Minimums  Cat  C  and 
D  NA.  This  is  NDB  RWY  25  AMDT  5A. 

Pcgeland 

Pageland 
South  Carolina 
NDB  RWY  23  ORIG... 
Effective:  01/30/92 

FDC  2/0550/PYG/  FI/P  Pageland. 
Pageland.  SC.  NDB  RWY  23  Orig...  MSA 
within  25  miles  PYG  NDB  2300.  This 
becomes  NDB  Orig  A.  s 

Wincht^ster 
Winchester  Muni 


Tennessee 
NDBRWYl8AMiyr4.., 

Effective:  01/29/92 

FDC  2/0519/BGF/  Fl/P  Winchester 
Muni.  Winchester.  TN.  NDB  RWY  18 
AMDT  4i..Delect  Feeder  Route  Coals  to 
BGF  NDB.  This  becomes  NDB  RWY  18 
AMDT4A. 

Smyrna 

Smyrna 

Tennessee 

NDB  RWY  32  AMDT  7., 

Effective:  01/29/92 

FDC  2/0520/MQY/  FI/P  Smyrna.      , 
Smyrna, ItN.  NDB  RWY  32  AMDT 
7...DeIete  Note...Activate  MAI^R  RWY 
32  and  HIRL  RWYS  14-32, 1-19-CATF. 
This  becomes  NDB  RWY  32  AMDT  7A. 

Smyrna 

Smyrna 

Tennessee 

VOR/DME  RWY  32  AMDT  11... 

Effective  01/29/92 

FDC  2/0521 /MQY/  FI/P  Smyrna, 
Smyrna.  TN.  VOR/DME  RWY  32  AMDT 
ll...Delete  note...Activate  MALSR  RWY 
32  and  HIRL  RWYS  14-32. 1-19— CTAF. 
This  becomes  VOR/DME  RWY  32 
AMDT  It  A. 

Smyrna 

Smyrna 

Tennessee 

ILS  RWY  32  AMDT  4... 

Effecti vet  01/29/92 

FDC  2i^522/MQY/  H/P  Smyrna, 
Smyrna,  TN.  ILS  RWY  32  AMDT 
4...Dclet#  note...Activate  MALSR  RWY 
32  and  IfRL  RWYS  14-32, 1-19— CTAF. 
This  becbmes  ILS  RWY  32  AMDT  4A. 

Selmer 

Robert  sibley 
Tennessee 

NDBRVyYl6AMDT4... 
Effectivet  01/29/92 

FDC  2/0523/SZY/  F!/P  Robert  Sibley, 
Selmer.  TN.  NDB  RWY  16  AMDT 
4...Chanie  all  reference  RWY  16-34  to 
RWY  17+35.  This  becomes  NDB  RWY 
17AMD'14A. 

Smyrna  I 

Smyrna 

Tennessee 

VOR/DME  RWY  14  AMDT  6... 

Effective:  01/29/92 

FDC  2/0524/MQY/  H/P  Smyrna. 
Smyrna.  TN.  VOR/DME  RWY  14  AMDT 
5...De!et«  note...Activate  MALSR  RWY 
32  and  HIRL  RWYS  14-32. 1-19— CTAF. 
This  becomes  VOR/DME  RWY  14 
AMDT  5A. 

Dyersbutg 
Dyersbu  "g  Muni 


I 


Tennessee 

VOR/DME  RWY  4  AMDT  1... 

Effective:  01/29/92 

FDC  2/0525/DYR/ n/P  Dyersbui^ 
Muni,  Dyersburg.  TN.  VOR/DME  RWY  4 
AMDT  l...Change  note  to  read...  If  LCL 
ALSTB  not  received,  use  fackson 
ALSTG  and  increase  all  MDAS 140  ft. 
This  becomes  VOR/DME  RWY  4  AMDT 
lA. 

Columbia/Mount  Pleasant 

Maury  County 

Tennessee 

NDB  RWY  23  AMDT  3... 

Effective:  01/29/92 

FDC  2/0526/MRC/  H/P  Maury 
County,  Columbia/Mount  Pleasant,  TN. 
NDB  RWY  23  AMDT  3...Change  TDZE/ 
ARPT  ELEV  677.  S-23— MDA  1320/HAT 
643  All  CATS,  VIS  CAT  A/B  3/4,  CAT  C 
1%,  CAT  D  2.  Circling  MDA  1320/HAA 
643  VIS  CAT  A/B  1,  MDA  1360/HAA 
683  CAT  C/D  VIS  CAT  C  2,  CAT  D  2V*. 
Change  note  to  read...  If  LCL  ALSTG  rot 
received,  use  Nashville  ALSTG  and 
increase  all  MDAS  200  Ft.  INOP  table 
does  not  apply  to  CAT  C  This  becomes 
NDB  RWY  23  AMDT  3A. 

Columbia/Mount  Pleasant 

Maury  County 

Tennessee 

SDF  RWY  23  AMDT  4...^ 

Effective:  01/29/92 

FDC  2/0527/MRC/  H/P  Maury 
County,  Columbia/Mount  Pleasant,  TN. 
SDF  RWY  23  AMDT  4...Change  TDZE/ 
ARPT  677.  S-23— HAT  483  All  CATS. 
Circling  HAA  603  CATS  A/B,  683  CATS 
C/D.  This  becomes  SDF  RWY  23  AMDT 
4A. 

Waverly 

Humphreys  County 
Tennessee 

VOR/DME-A  AMDT2... 
Effective:  01/30/92 

FDC  2/0554/OM5/  H/P  Humphreys 
County,  Waveriy.  TN.  VOR/DME-A 
AMDT  2...TRML  RTE  from  GHM 
VORTAC  to  GHM  7  DME  MIN  ALT 
4000.  This  becomes  VOR/DME-A 
AMDT2A. 

Waverly 

Humphreys  County 

Tennessee 

NDB  RWY  21  AMDT  2... 

Effective:  01/30/92 

FDC  2/0555/OM5/  FI/P  Humphreys 
County,  Waveriy,  TN.  NDB  RWY  21 
AMDT  2...TRML  RTE  from  GHM 
VORTAC  to  AEY  NDB  MIN  ALT  4000. 
This  becomes  NDB  RWY  21  AMDT  2A. 
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Nashville 

Nashville  Intl 

Tennessee 

ILS  RWY  31  AMDT  6... 

Effective:  01/30792 

FDC  2/0557/BNA/  H/P  Nashville  Intl. 
Nashville.  TN.  ILS  RWY  31  AMDT 
6..TCH  55.  This  becowes  ILS  RWY  31 
AMDT  6A.         ^y— 

(FR  Doc.  92-4227  Filed  2-24-92;  8:45  am] 

BILUNQ  CODE  4»1»-13-« 

14  CFR  Part  97 

( Docket  No.  26779;  AmdL  No.  1480] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980.  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 


2.  The  FAA  Regional  Ofice  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 
The  large  number  of  SIAPs.  their 
*  complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impratical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
pubhshers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  admendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SL\P  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 


remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SL\P8  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington.  DC.  on  February  14, 
1992. 

Thomas  C.  Accardi. 
Director.  Fligiit  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2).     . 
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2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23. 97.2S.  97.27, 97.29, 97J1. 97^  and 
97.35    (Amended] 

By  amending:  5  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  S  97.25  LOC.  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME; 
i  97.27  NDB,  NDB/DME;  $  97.29  ILS. 
II^/DMF..  ISMLS,  MLS.  MI.S/DMK. 
MLS/RNAV;  §  97.31  RADAR  Sl.\Ps; 
S  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows.' 

•  •  'Effective  April  30. 19!i2 

Camden.  AR— Harrell  FieW.  VOR/DMF.  RWY 

36.  Amdt.  7 
Hot  Springs.  A  R— Memorial  Field.  VOR-1 

RWY  5,  Aradt.  15 
Hoi  Springs.  AR— Memorial  Field.  VOR-2 

RWY  5.  Amdt.  3 
Hot  Springs.  AR— Memorial  Field.  NDB  RWY 

5.  Amdt.  6 
Ukiah,  CA— Ukiah  Muni.  LOC  RWY  15. 

Amdt.  5 
Melbourne,  FL — Melbourne  Regiondl,  VOR 

RWY  9R.  Amdl.  19 
Melbourne,  FI^ — Melbourne  Regional,  ILS 

RWY  9R,  Aradt.  9 
Junction  City,  KS— Fiwman  Field,  NDB-B, 

Amdt.  2 
Madisonville,  KY— Madisonville  Muni.  VOR 

RWY  23,  Amdl.  12 
Madisonville,  KY— Madisonville  Muni,  VOR/ 

DME  RNAV  RWY  23.  Amdt.  3 
Paducah,  KY — Farrington  Airpark,  VOR/ 

DME-B,  Amdt.  3.  Cancelled 
Cape  Girardeau.  MO — Cape  Girardeau  Muni, 

VOR  RWY  2,  Amdt.  9 
Cape  Girardeau.  MO — Cape  Girardeau  Muni, 

LOC/D.ME  DC  RWY  28.  Amdt.  5 
Cape  Girardeau,  MO — Cape  Girardeau  Muni, 

NDB  RWY  la  Amdt.  8 
Cape  Girardeau,  MO— Cape  Girardeau  Muni, 

ILS  RWY  10.  Amdt.  9 
Fredericktown,  MO — Fredericktown  Muni. 

VOR-B,  Amdt.  1 
Fredericktown.  MO — Fredericktow^n  Muni, 

VOR/D.ME  RWY  1,  Amdt.  1 
Broken  Bnw.  NE— Broken  Bow  Muni.  VOR 

RWV14  Amdt.  3 
Broken  Bow,  NE— Broken  Bow  Muni,  NDB 

RWY  14,  Amdt.  7 
Norfolk  NE— Kail  Stefan  Memorial,  VOR 

RWY  1.  Amdt.  6 
Norfolk.  NE— Karl  Stefan  Memorial,  VOR 

RWY  13,  Amdt  6 
Norfolk,  NE— Karl  Stefan  Memorial.  VOR 

RWY  19,  Amdt.  6 
Norfolk,  NE— Karl  Stefan  Memorial.  VOR 

RWY  31,  Aradt.  6 
Mesquite,  NV— Mesquite,  VOR/DME-A. 

Orig. 
Cross  Keys.  N)— Cross  Keys.  VOR  RWY  9. 

Amdt.  5 
Bfclen.  NM— Alex.nnder  Muni,  VOR/DMB-A, 

Amdt.  1 
Binghamton.  NY— Edwin  A.  Link  Field/ 

Brcome  Co.,  ILS  RWY  16.  Amdl.  6 
V^urtsboro.  NY— WurUboro-Sullivan  County, 

VOR-A,  Amdt  2,  Cancelled 
Wurtsboro,  NY — Wurtsboro-Sullivan  County, 

VOR/DME  RWY  5.  Orig. 
Ash'abula.  OH— Ashtabula  County,  VOR 

RWY  8  Orig  .  Cancelled 


Ashtabula.  Oli— Ashtabula  County,  VOR 

RWY  8.  Orig. 
Ashtabula.  OH— Ashtabula  County,  VOR/ 

DME  RWY  26,  Amdt.  6 
Ashtabula.  OH— Ashtabula  County,  VOR/ 

DME  RNAV  RWY  26,  Amdt.  6 
Columbuf  OH— Port  Columbus  Intl.  LOC  BC 

RWY  ^R,  Anodt.  6 
Columbuf.  OH— Port  Columbus  Intl,  NDB 

RWY  IPU  Amdt.  7 
Columbu*,  OH— Port  Columbus  IntL  NDB 

RWY  lOR,  Amdt.  7 
Colurabul,  0}{— Port  Columbus  Intl.  NDB 

RWY  M:  Amdt.  13 
Columbut.  OH— Port  Columbus  Intl,  II.S 

RWY  IpL.  Amdt.  15 
Columbu*.  OH— Port  Columbus  Intl,  ILS 

RWY  lOR,  Amdt.  6 
Columbul,  OH— Port  Columbus  Intf,  ILS 

RWY  2BL,  Amdt.  28 
Columbu^,  OH— Port  Columbus  Intl. 

RADAfc-l.  Amdt.  17 
Hebron,  CH— Buckeye  Executive.  VOR-A. 

Amdt.  I 
Annville., PA— Millard.  VOR/DMFr-A.  Amdt. 

3 
Arlingtoii  TN— Arlington  Muni.  LOC  RWY 

15.  AmUt.  1 
ArlingtorL  TN— Arlington  Muni,  NDB  RWY 

15.  Amflt.  7 
Dyersbuife.  TN— Dyersburg  Muni.  VOR-A. 

Amdt.  18 
Dycrsbufg,  TN— Dyersburg  Muni.  VOR/DME 

RWY  *,  Amdt.  2 
Savannah,  TN — Savannah-Hardin  County, 

VOR/DME  RWY  18.  Amdt.  5 
Savannak,  TN — Savannah-Hardin  County, 

NDB  RWY  18,  Amdt.  3 
Dallas,  TX— Redbird,  VOR  RWY  17,  Amdt.  5 
Dallas,  T5C— Redbird,  VOR  RWY  31.  Amdt.  10 
Dallas.  TX— Redbird.  NDB  RWY  36.  Amdt.  7 
Dallas.  TX— Redbird.  ILS  RWY  31.  Amdt.  5 
New  Braunfels.  TX — New  Braunfels  Muni, 

VOR/DME-A,  Amdt.  8 
New  Braunfels.  TX — New  Braunfels  Muni, 

NDB  RWY  22,  Amdt.  1 
New  Braunfels,  TX — New  Braunfels  Muni, 

VOR/DNfE  RNAV  RWY  13,  Amdt.  2 
New  Braunfrls,  TX — New  Braunfels  Muni, 

VOR/DME  RNAV  RWY  31,  Amdt.  2 
Abingdon,  VA — Virginia  Highlands,  LOC 

RWY  94.  Amdt.  1 

•  •  '  Effective  April  2.  1992 

Covingtoii/Cincirmati,  OH.  KY — Cincinnati/ 

Northern  Kentucky  International,  ILS  RWY 

18L,  Aindt.  1 
Covingtflin/Cincinnati,  OH.  KY — Cincinnati/ 

Nor'Jiffn  Kentucky  International.  ILS  RWY 

36R,  Amdt.  2 
Frankfor^.  KY— Capital  City.  RADAR-1.  Orig. 
Allegan,  IMl— Padgham  Field,  VOR  RWY  28, 

Amdt.  13 
Kalamaioo,  .Ml — Kalamazoo /Battle  Creek 

Intl,  VOR  RWY  17,  Amdt.  17 
Kalamazoo,  MI — Kalamazoo/Battle  Creek 

Intl,  Vt)R  RWY  23,  Amdt.  17 
Kalamazoo,  MI — Kalamazoo/Baltle  Creek 

Intl.  VOR  RWY  35.  Amdt.  16 
Kalamaaoo,  MI — Kelamazoo/Butlle  Creek 

Intl,  LOC  BC  RWY  17,  Amdt.  18 
Kalamazoo,  Ml — Kalamazoo/Battie  Creek 

Intl.  .NpB  RWY  35.  Amdt.  18 
Kalamaioo,  MI — Kalamazoo/Batlle  Creek 

Intl.  IlJS  RWY  35.  Amdt.  20 
Kalamaj  co.  Ml — Kalamazoo/Battie  Creek 

Intl,  R  \DAR-1,  Amdt.  0 


Columbus-West  Point  Starkville.  MS— 

Golden  Triangle  Regional,  ILS  RWY  18. 

Amdt.  6 
Morganton,  NC — Morganton-Lenoir,  RNAV 

RWY  3,  Amdt.  3,  Cancelled 
Albany.  OR— Albany  Muni.  VOR/DME-A. 

Amdt.  1 
lacksboro.  TN— Campbell  County,  NDB  RWY 

23,  Amdt.  4 
Nashville.  TN— Nashville  International.  ILS 

RWY  20L,  Amdt.  2 

•  •  •  Effective  February  12.  1992 

East  Stroudsburg.  PA — Birchwood-Pocono 
Airpark,  VOR/DME  RWY  32,  Amdt.  3 

(FR  Doc.  92-4223  Filed  2-24-92;  8:45  am| 
BtUJNO  COM  49W-t3-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  5, 225, 500, 510, 511, 514, 
558, 570,  and  571       - 

[Doctict  Na  91N-506) 

Center  for  Veterinary  Medicine 
Address  Cttange;  Editorial 
Amendments 

AGENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending 
certain  of  its  regulations  to  reflect  the 
change  of  address  for  the  Center  for 
Veterinary  Medicine  (CVM).  FDA  is  also 
editorially  changing  the  name  "Office  of 
Compliance"  in  21  CFR  570.8  to  "Office 
of  Surveillance  and  Compliance."  This 
action  will  ensure  public  notice  of  the 
current  address  of  CVM  and  improve 
the  accuracy  and  clarity  of  the 
regulations. 
EFFCCnvc  date:  February  25, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Brigham,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855, 301-29&-8737. 
SUPPLEMENTARY  INFORMATWN:  FDA  is 
revising  certain  of  its  regulations  to 
correct  the  address  for  CVM  due  to  its 
recent  relocation  to  7500  Standish  PI.. 
Rockville.  MD  20855.  The  affected 
regulations  arc:  21  CFR  5.100. 
225.115(b)(2).  500.27(d).  500.51(c). 
510.112(e),  510.302(d).  510.310(f).  511.1(e). 
514.1(d)(2),  558.5(c)(2),  558.15  (d)  and  |e), 
570.6(e),  and  571.1(c).  FDA  is  also 
editorially  changing  in  §  570.6  the  name 
"Office  of  Compliance"  to  "Office  of 
Surveillance  and  Compliance."  These 
amendments  are  nonsubstantive,  and 
notice  and  public  procedure  and 
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delayed  effective  date  are  unnecessary 
(5  U.S.C  553  (b)(3)(B)  and  (d)). 

List  of  Subjects 

21  CFR  Part  5 

Authority  delegations  (Government 
/  agencies).  Imports,  Organization  and 

functions  (Government  agencies). 

21  CFR  Part  225 

Animal  drugs.  Animal  feeds.  Labeling, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

21  CFR  Part  500 

Animal  drugs.  Animal  feeds.  Cancer. 
Labeling.  Polychlorinated  biphenyls 
(PCB's). 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  511 

Animal  drugs,  Medical  research. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  514 

Administrative  practice  and 
procedure.  Animal  drugs.  Confidential 
business  information.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

21  CFR  Part  570 

Animal  feeds.  Animal  foods,  Food 
additives. 

21  CFR  Part  571 

Administrative  practice  and 
procedure,  Animal  feeds.  Animal  foods. 
Food  additives. 

Therefore,  under  the  Federal  Food, 
Drug.  and'Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  parts  5,  225. 
500,  510,  511,  514.  558.  570.  and  571  are 
amended  as  follows: 

PART  5-OELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  S  cootinues  to  read  as  follows: 

Autkotity:  S  U.S.C.  504.  552.  App.  2: 7  U.S.C. 
2271:  tS  U.S.C  638,  1261-128Z  3701-3711a: 
sees.  2-12  of  the  Fair  Packaging  and  Labelir>g 
Act  (15  U.S.C.  1451-1461);  21  U^.C.  41-50;  BI- 
BS. 141-149,  487f,  679(b).  801-888,  1031-1309; 
Bees.  201-903  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321-394);  35  U.S.C. 
158:  uca.  301.  302.  303.  307,  310,  311,  351,  352. 
354-3e0F.  361.  362. 1701-1708.  2101-2672  of 
the  Public  Health  Service  Act  (42  U3.C  241. 
242.  242a,  2421.  242n.  243.  262.  283.  283l>-263n. 


264.  265.  300U-300U-5.  300aa-l-300ff):  42 
U.S.C  1395y.  3246b.  4332, 4631(a).  10007- 
10008:  E.0. 1149a  11921,  and  12591. 

§5.100    [Amended] 

2.  Section  5.100  Headquarters  is 
amended  in  footnote  number  one  by 
removing  "5600  Fishers  Lane,  Rockville, 
MD  2085r'  and  replacing  it  with  *7500 
Standish  Pi..  Rockxille.  MD  20855*. 

PART  22S-CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  225  continues  to  read  as  follows: 

Authority:  Sees.  501.  502.  512,  701,  704  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  351.  352.  380b.  371.  374). 

§225.115    [Amended] 

4.  Section  225.115  Complaint  files  is 
amended  in  paragraph  (b)(2)  by 
removing  "5600  Fishers  Lane,  Rockville. 
MD  20857  '  and  replacing  it  with  '7500 
Standish  PL.  Rockville.  MD  20655". 

PART  500— GENERAL 

5.  The  authority  citation  for  21  CFR 
part  500  continues  to  read  as  follows: 

Authority:  Sees.  201.  301. 402. 403. 409.  501. 
502. 503.  512. 701  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321,  331.  342.  343. 
348,  351,  352,  353,  360b,  371). 

§500.27    [Amended] 

6.  Section  500.27  Methylene  blue- 
containing  drugs  for  use  in  animals  is 
amended  in  paragraph  (d)  by  removing 
"5600  Fishers  Lane,  Rockville.  MD 
20857"  and  replacing  it  with  '7500 
Standish  PI..  Rockville.  MD  20855". 

§500.51    (Amended] 

7.  Section  500.51  Labeling  of  animal 
drugs;  misbranding  is  amended  in 
paragraph  [v]  by  removing  "5600  Fishers 
Lane.  Rockville.  MD  20e5r'  and 
replacing  it  with  "7500  Standish  Pi.. 
Rockville.  MD  20855'. 

PART  510— NEW  ANIMAL  DRUGS 

8.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201,  301, 501, 502,  503,  512, 
701.  706  of  the  Federal  Food.  Drug,  and 
CosmeUc  Act  (21  VS.C.  321.  331,  351,  352.  353. 
36(*.  371.  378). 

§510.112   [Amended! 

9.  Section  510.112  Antibiotics  used  in 
veterinary  medicine  and  for  nonmedical 
purposes;  required  data  is  amended  in 
paragraph  (e)  by  removing  "5800  Fishers 
I^ne,  Rockville.  MD  20857"  and 
replacing  it  with  '7500  Standish  Pi.. 
Rockville.  MD  20855". 


§510.302    (Amended! 

10.  Section  510.302  Reporting  forms  is 
amended  in  paragraph  (d)  by  removing 
"5600  Fishers  L.ane.  Rockville.  MD 
20857"  and  replacing  it  with  '7500 
Standish  PL.  Rockville,  MD  20855". 

§510.310    [Amended] 

11.  Section  5ia310  Records  and 
reports  for  new  animal  drugs  approved 
before  June  20.  1963  is  amended  in 
paragraph  (f)  by  removing  "5600  Fishers 
Lane,  Rockville,  MD  20857  '  and 
replacing  it  with  "7500  Standish  PL. 
Rockville.  MD  20855". 

PART  511— NEW  ANIMAL  DRUGS  FOR 
INVESTIGATIONAL  USE 

12.  The  authority  citation  for  21  CFR 
part  511  continues  to  read  as  follows: 

Authority:  Sees.  201.  501,  502.  503,  512. 701 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  351.  352.  353,  360b,  371). 

§511.1    [Amended! 

13.  Section  511.1  New  animal  drugs 
for  investigational  use  exempt  from 
section  512(a)  of  the  act  is  amended  in 
paragraph  (e)  by  removing  "5600  Fishers 
Lane.  Rockville.  MD  20857"  and 
replacing  it  with  '7500  Standish  PL, 
Rockville,  MD  20855". 

PART  514— NEW  ANIMAL  DRUG 
APPLICATIONS 

14.  The  authority  citation  for  21  CFR 
part  514  continues  to  read  as  follows: 

Authority:  Sees.  501.  502.  512,  701.  706,  801 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351.  352.  380b,  371.  37a  381). 


§514.1    [Amended] 

15.  Section  514.1  Applications  is 
amended  in  paragraph  (d)(2)  by 
removing  "5600  Fishers  Lane.  Rockville. 
MD  20857"  and  replacing  it  with  "7500 
Standish  PL.  Rockville.  MD  20855". 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

16.  The  authority  citation  for  21  CFR 
pari  558  continues  to  read  as  follows: 

Authority:  Sees.  51Z  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
380b.  371). 

§558.5    (Amended] 

17.  Section  558.5  New  animal  drug 
requirements  for  liquid  Type  B  feeds  is 
amended  in  paragraph  (c)(2)  by 
removing  "5600  Fishers  Lane.  Rockville. 
MD  20857'  and  replacing  it  with  '7500 
Standish  PI..  Rockville.  MD  20855". 

§558.15    [Amended] 

1&  Section  556.15  Antibiotic, 
nitrofuran.  and  sulfonamide  drugs  in  the 
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feed  of  animals  is  amended  in 
paragraphs  (d)  and  (e)  by  removing 
'■5600  Fishers  Lane,  Rockville,  MD 
20857"  and  replacing  it  with  "7500 
Standish  Pi.,  Rockville,  MD  20855". 

PART  S70-FOOD  ADDITIVES 

19.  The  authority  citation  for  21  CFR 
part  570  continues  to  read  as  follows: 

Authority:  Sees.  201.  401,  402,  408.  409.  701 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  341,  342,  346a,  348,  371). 

§570.6    [Amended] 

20.  Section  570.6  Opinion  letters  on 
food  additive  status  is  amended  in 
paragraph  (e)  by  removing  "Office  of 
Compliance"  and  replacing  it  with 
"Office  of  Surveillance  and 
Compliance",  and  by  removing  "5600 
Fishers  Lane,  Rockville,  MD  20857"  and 
replacing  it  with  "7500  Standish  PI., 
Rockville,  MD  20855". 

PART  571-FOOD  ADDITIVE 
PETITIONS 

21.  The  authority  citation  for  21  CFR 
part  571  continues  to  read  as  follows: 

Authority:  Sees.  201,  402, 409,  701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342.  348.  371):  sec.  301  of  the 
Public  Health  Service  Act  (42  U.S.C.  241). 

§571.1    [Amended] 

22.  Section  571.1  Petitions  is  amended 
in  paragraph  (c)  by  removing  "5600 
Tishers  Lane,  Rockville,  MD  20857"  and 
replacing  it  with  "7500  Standish  PI.. 
Rockville,  MD  20855". 

Dated:  February  19, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-4274  Filed  2-24-92;  8:45  am] 
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21  CFR  Part  184 
[Docket  No.  89G-0126I 

Direct  Food  Substances  Affirmed  as 
Generally  Recognized  as  Safe; 
Chymosin  Enzyme  Preparation 
Derived  From  Genetically  Modified 
Kluyveromyces  Marxianus  (Hansen) 
Van  Der  Wait  Variety  Lactis 
(DombrowskI)  Johannsen  et  Van  Der 
Walt 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  affirm  that  the  use  of 
chymosin  preparation  derived  by 
fermentation  from  genetically  modified 
Kluyveromyces  marxianus  (Hansen) 


Van  Der  ^all  variety  lactis 
(Dombroif'ski)  Johannsen  el  Van  Der 
Walt  [K.  tiarxianus  var.  lactis)  is 
generallyjrecognized  as  safe  (GRAS). 
This  action  is  in  response  to  a  petition 
filed  by  qist-brocades.  Inc. 
EFFECTivt  DATE:  February  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  ^enger.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-333),  Food 
and  DrugjAdministration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMINTARY  INFORMATION: 

L  Background 

In  accordance  with  the  procedures 
described  in  §  170.35  (21  CFR  170.35), 
Gist-bro(ides.  Inc..  P.O.  Box  241068, 
Charlottei  NC  28224.  submitted  a 
petition  (GRASP  9G0349)  requesting  that 
its  chymosin  preparation  (referred  to  as 
"chymosin"  in  the  notice  of  filing  of  the 
Gist-brocfades  petition  tjiat  FDA 
publisher  in  the  Federal  Register  of  May 
10. 1989  (fe4  FR  20203}).  which  is  derived 
from  the  fermentation  of  genetically 
modified  A",  marxianus  var.  lactis,  be 
affirmed  bs  GRAS  for  use  as  a  direct 
human  fqod  ingredient.  Chymosin  is  the 
principal  enzyme  in  rennet,  a  GRAS 
food  ingredient  used  for  its  milk-clotting 
activity,  imd  is  primarily  responsible  for 
that  actii  ity.  Chymosin  preparation  is 
intended  for  use  as  a  substitute  for 
rennet. 

To  avQ  id  confusion  between 
chymosii).  the  enzyme,  and  chymosin. 
the  enzyi^e  preparation  (in  which 
chymosia  is  the  principal  active 
component,  but  which  also  may  contain 
impuritiep),  this  document  will  use  the 
term  "chymosin"  to  refer  to  the  enzyme 
and  "chwnosin  preparation"  to  refer  to- 
the  fermtntation-derived  chymosin 
enzyme  ireparalion. 

In  the  May  10, 1989,  notice  of  filing, 
FDA  ga\4  interested  parties  an 
opporturtity  to  submit  comments  to  the 
Dockets  Management  branch  (HFA- 
305).  Fooid  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr..  Rockville.  MD 
20857.  Inj  response  to  the  notice.  FDA 
receivedjone  comment  which  was  from 
a  cheese  manufacturer,  and  expressed  a 
desire  to>have  available  an  alternate 
source  of  chymosin.  The  comment 
contained  no  information  relevant  to  the 
safety,  functionality,  environmental 
impact,  or  the  GRAS  status  of  the  food 
use  of  the  subject  chymosin  preparation. 
Thus,  tht  comment  requires  no  response 
by  FDA.: 

II.  Standards  for  GRAS  Affirmation 

Pursuant  to  §  170.30  (21  CFR  170.30), 
general  fecognition  of  safety  may  be 
based  oaly  on  the  views  of  experts 
qualifiec  by  scientific  training  and 


experience  to  evaluate  the  safety  of 
substances.  The  basis  of  such  views 
may  be  either:  (1)  Scientific  procedures, 
or  (2)  in  the  case  of  a  substance  used  in 
food  prior  to  January  1, 1958.  through 
experience  based  on  common  use  in 
food.  General  recognition  of  safety 
based  upon  scientific  procedures 
requires  the  same  quantity  and  quality 
of  scientific  evidence  required  for 
approval  of  the  substance  as  a  food 
additive  and  ordinarily  is  to  be  based 
upon  published  studies,  which  may  be 
corroborated  by  unpublished  studies 
and  other  data  and  information 
(§  170.30(b)).  In  its  petition.  Gist- 
brocades.  Inc.,  relies  upon  scientific 
procedures  to  establish  that  its 
chymosin  preparation  is-GRAS. 

Rennet  is  an  animal-derived  enzyme 
preparation  that  is  GRAS  as  specified  in 
§  184.1685  (21  CFR  184.1685).  Therefore, 
if  published  information  shows  that  the 
principal  active  component  of  chymosin 
preparation  is  the  same  as  that  of 
rennet,  and  that  the  other  components 
(i.e..  the  impurities)  of  the  chymosin 
preparation,  which  may  differ  from  the 
other  components  (i.e..  the  impurities)  of 
rennet,  do  not  render  the  use  of  the 
substance  unsafe,  then  chymosin 
derived  from  K.  marxianus  var.  lactis 
would  present  no  more  safety  concern 
than  rennet.  If  this  is  the  case,  FDA  can 
affirm  the  chymosin  preparation  derived 
from  K.  marxianus  var.  lactis  as  GRAS 
for  use  as  a  replacement  for  rennet. 

III.  Safety 

A.  Introduction  * 

Chymosin,  also  known  as  rennin,  is 
the  principal  milk-clotting  enzyme 
present  in  rennet  (Ref.  1).  Rennet  is  an 
enzyme  preparation  that  will  clot  milk, 
forming  curds  and  whey  (Refs.  1  and  2). 
It  is  used  to  make  cheese  and  other 
dairy  products.  Rennet  has  a  long  and 
extensive  history  of  safe  use  in  food  and 
has  been  affirmed  by  FDA  as  GRAS  in 
§  184.1685  (Refs.  3  and  4). 

Food-grade  rennet  is  an  enzyme 
preparation  that  is  isolated  from  the 
fourth  stomach  of  calves,  kids,  or  lambs. 
Commercially,  it  is  generally  derived  by 
the  aqueous  extraction  of  unweaned  calf 
stomachs.  The  aqueous  extraction  step 
is  followed  by  purification  steps  and  an 
acidification  step  to  cleave  prochymosin 
(the  inactive  precursor  of  chymosin)  in 
the  rennet  into  chymosin  (Ref.  1). 

There  are  two  predominant  forms  of 
calf  chymosin,  chymosin  A  and 
chymosin  B  (Ref.  1).  Foltmann  et  al.  (Ref. 
5)  have  shoMrn  that  chymosin  A  and 
chymosin  B  differ  by  a  single  amino 
acid.  In  this  document,  the  term 
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"chymosin"  refers  to  either,  or  both, 
chymosin  A  and  chymosin  B. 

Techniques  developed  in  the  early 
1970's  (frequently  termed  "recombinant 
DNA  technology,"  or  "cloning 
techniques")  enable  scientists  to  locate 
and  to  obtain  a  segment  of 
deoxyribonucleic  acid  (DNA)  containing 
a  gene  of  interest  They  are  able  to  move 
that  DNA  segment  into  a  vector  (a  DNA 
molecule  that  is  easy  to  manipulate]  and 
then  introduce  it  into  a  new  host 
organism  where  it  can  be  correctly 
expressed  (that  is.  produce  the  protein 
that  it  would  have  produced  in  the 
original  organism).  These  techniques  are 
well  known  to  molecular  biologists 
(Refs.  6  and  7). 

B.  Chymosin  Component 

Using  cloning  techniques,  scientists  in 
several  laboratories  have  identified  in 
the  calf  the  prochymosin  gene  from 
which  the  chymosin  in  rennet  is 
produced  (Refs.  8,  9,  and  10).  Scientists 
have  transferred  the  calf  prochymosin 
gene  into  K.  mancianus  var.  lactis  as 
well  as  into  other  microorganisms  (Refs. 
8  through  16). 

These  scientists  have  used  a  variety 
of  techniques  to  demonstrate  that  they 
have  cloned  full-length  copies  of  the 
correct  gene.  Such  techniques  include; 
(1)  DNA  sequencing,  whereby  the 
putative  cloned  prochymosin  gene  was 
shown  to  have  the  nucleotide  sequence 
that  encodes  the  amino  acid  sequence  of 
prochymosin  (Refs.  8. 9,  and  10):  (2) 
nucleic  acid  hybridization,  whereby  the 
cloned  DNA  fragments  or  the 
ribonucleic  acid  molecules  transcribed 
(copied)  from  the  DNA  fragments  were 
show-n  to  hybridize  (i.e..  specifically 
bind)  with  complementary  DNA  in  the 
prochymosin  gene  (Refs.  9  through  12, 
14,  and  15);  and  (3)  physical  mapping, 
whereby  the  cloned  DNA  segments  were 
shown  to  be  large  enough  to  contain  the 
prochymosin  gene  and,  when 
speciflcally  cut  with  appropriate  DNA 
cutting  enzymes  and  nm  on  gels  to 
separate  the  resulting  DNA  fragments 
by  size,  were  shown  to  yield  the  pattern 
of  DNA  fragments  expected  from  the 
prochymosin  gene  (Refs.  9  through  12. 
and  14  through  16). 

The  published  evidence  establishes 
that  the  new  host  organisms  are  able  to 
use  the  prochymosin  gene  to  produce 
prochymosin  that  has  the  same 
molecular  weight  as  the  prochymosin 
found  in  calf  rennet  (Refs.  12. 14,  and  15 
through  IB).  This  evidence  also 
establishes  that  the  prochymosin  that  is 
produced  (cloned  prochymosin)  can  be 
cleaved  into  chymosin  (cloned 
chymosin)  that  has  the  same  molecular 
weight  and  the  same  functional  activity 


as  chymosin  found  in  calf  rennet  (Refs. 
11. 12,  and  15  through  19). 

The  molecular  weights  of 
prochymosin  and  chymosin  were 
assayed,  using  sodium  dodecyl  sulfate 
polyacrylamide  gel  electrophoresis,  a 
technique  that  allows  determination  of 
the  comparative  molecular  weight  of 
proteins  based  on  their  rate  of  migration 
through  the  gel.  Cloned  prochymosin 
was  found  to  migrate  through  these  gels 
at  the  same  rate  as  the  prochymosin 
derived  from  calves  (Refs.  12, 14,  and  15 
through  18).  Cloned  chymosin  was  found 
to  migrate  through  these  gels  at  the 
same  rate  as  the  chymosin  found  in 
rennet  (Refs.  11. 12  and  15  through  19). 
The  functional  activity  of  chymosin 
that  was  measured  was  milk-clotting 
activity.  Cloned  chymosin  was  found  to 
clot  milk  at  the  same  rate  as  the 
chymosin  in  rennet  under  various 
temperatures,  salt  concentrations,  and 
pH  conditions  (Refs.  11, 12. 14. 15 
through  16,  20,  and  21). 

One  safety  concern  raised  by  cloning 
is  whether  extraneous  DNA.  particularly 
DNA  flanking  the  gene  of  interest  which 
could  potentially  encode  extraneous 
harmful  proteins,  may  be  cloned  along 
with  the  gene  of  interest  (i.e.,  the 
prochymosin  gene). 

As  a  matter  of  current  good 
manufactiuing  practice,  manufacturers 
using  recombinant  DNA  technology 
must  be  sure  that  they  have  not 
inadvertently  cloned  extraneous 
protein-encoding  DNA  along  with  the 
prochymosin  gene.  Such  assurance  can 
come  from  reviewing  the  details  of  the 
cloning  steps,  such  as  the  origin  and 
sequence  of  all  the  DNA  fragments,  and 
from  full  characterization  of  the  final 
genetic  constructs  via  techniques  such 
as  DNA  sequencing.  The  agency  finds 
that  the  petition  of  Gist-brocades,  Inc^ 
contains  information  demonstrating  that 
the  firm  conducted  these  steps  and  that 
the  strain  does  not  include  extraneous 
protein-encoding  DNA  along  with  the 
prochymosin  gene. 

Furthermore,  the  amended  regulation 
stipulates  that  the  substance  being 
affirmed  as  GRAB  is  one  that  is 
produced  using  a  production  strain  that 
is  nontoxigenic.  (See  {  184.1885(a)(3).)  If 
the  cloned  DNA  encodes  a  harmful 
substance  that  could  render  the  enzyme 
preparation  unsafe,  the  production 
strain  would  be  considered  toxigenic, 
and  the  substance  produced  would  not 
be  GRAB  under  $  184.1865(a)(3). 
Therefore,  the  agency  finds  ^at  there  is 
no  basis  for  concern  that  the  safety  of 
the  chymosin  preparation  will  be 
compromised  by  contaminating  proteins 
encoded  by  extraneous  uncharacterized 


DNA  cloned  along -with  the  prochymosin 
gene. 

Based  on  the  fact  that  published 
information  demonstrates  that  chymosin 
produced  from  the  cloned  prochymosin 
gene  has  the  same  molecular  weight  and 
the  same  functional  activity  as  the 
chymosin  derived  from  calves.  FDA 
concludes  that  the  chymosin  enzyme  in 
this  chymosin  preparation  is  the  same  as 
the  chjTnosin  enzyme  in  calf  rennet. 
Therefore,  FDA  concludes  that  the 
chymosin  enzyme  in  this  chymosin 
preparation  is  as  safe  as  the  chymosin 
enzyme  in  rennet 

C.  Sources  of  Impurities 

Enzyme  preparations  used  in  food- 
processing  are  not  chemically  pure  but 
contain  extraneous  source  (cellular  and 
processing)  materials.  The  nature  and 
amounts  of  these  materials  in  the 
finished  enzyme  preparation  depend  on 
the  organism  from  which  the  enzyme 
preparation  is  produced  (the  source  or 
production  organism),  the  fermentation 
materials  and  methods  used  to  grow  the 
production  organism,  and  the  materials 
and  methods  used  to  generate  the 
finished  enzyme  preparation. 

Both  the  source  material  and  the 
manufacturing  methods  for  producing 
the  chjTnosin  preparation  differ  from 
those  used  to  produce  animal  rennet. 
Therefore,  the  impurities  in  the 
chymosin  preparation  will  differ  from 
those  in  rennet  The  question  thus  is 
whether  the  source  material  or 
manufacturing  methods  for  the 
chymosin  preparation  will  introduce 
impurities  that  would  raise  concerns 
about  the  safety  of  the  preparation. 

1.  Processing  Steps 

Researchers  in  several  laboratories 
have  pubhshed  papers  describing 
methods  that  they  used  for  producing 
chymosin  preparation  from 
microorganisms  containing  the  calf 
prochymosin  gene  (Refs.  11, 12, 14 
through  19,  and  22).  The  enzyme  that  is 
the  subject  of  this  petition  is  secreted 
from  the  production  organism  during 
fermentation  and  therefore,  is  an 
extracellular  enzyme  product.  Thus,  it  is 
not  necessary  to  disrupt  the  cells  to 
recover  the  enzyme.  Extracellular 
enzymes  account  for  approximately 
three-fourths  of  the  market  for 
fermentation-derived  enzymes,  and  the 
techniques  used  in  their  production  and 
processing  are  well-knowm  (Ref  23).  The 
processing  methods  described  by  Gist- 
brocades,  Inc.,  in  this  petition  do  not 
differ  in  any  significant  way  from  the 
published  methods  used  to  produce 
extracellular  enzymes  generally.  The 
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key  steps  described  by  Gist-brocades. 
Inc..  are  summarized  below. 

K.  marxianus  var.  Jactis  is  grown  in  a 
liquid  nutrient  medium.  The  aerobic 
growth  phase  of  the  fermentation  step  is 
monitored  and  allowed  to  continue  until 
laboratory  analyses  show  that  the 
maximum  production  of  the  desired 
enzyme  activity  has  been  achieved.  The 
fermentation  is  stopped  by  lowering  the 
pH  of  the  fermentation  broth  to  2  by 
adding  sulfuric  acid  and  sodium 
benzoate.  The  low  pH  induces  the 
conversion  (autocatalysis)  of 
prochymosin  to  chymosin.  The  cell 
material  is  separated  from  the 
chymosin-containing  fraction  of  the 
broth  by  filtration.  The  supernatant  is 
then  sterilized  by  filtration  and 
subjected  to  ultrafiltration  to 
concentrate  the  chymosin  to  the  desired 
enzymatic  activity.  The  chymosin 
preparation  is  formulated  with  sodium 
chloride  and  stabilizers  (Ref.  24). 

FDA  finds  that  the  Gist-brocades 
manufacturing  method  does  not  require 
the  use  of  any  processing  materials  that 
are  not  GRAS  or  not  approved  food 
additives.  Accordingly,  in  the  amended 
regulation,  the  agency  specifies  that  the 
substance  being  affirmed  as  GRAS  is 
one  that  is  produced  using  only 
processing  materials  that  are  GRAS 
substances  or  food  additives  approved 
for  use  in  this  type  of  process. 

Therefore,  the  agency  concludes  that 
the  manufacturing  steps  will  not 
introduce  impurities  into  the  enzyme 
preparation  that  will  adversely  affect 
the  safety  of  the  chymosin  preparation. 

2.  Production  Organism 

The  source  material  for  the  chymosin 
in  the  chymosin  preparation  that  is  the 
subject  of  the  final  rule  set  forth  below 
is  the  production  organism  K.  marxianus 
var.  Jactis.  The  currently  accepted 
classification  of  the  organism  is  K. 
marxianus  (Hansen)  van  der  Walt 
variety  lactis  (Dgmbrowski)  Johannsen 
et  van  der  Walt  (Refs.  25  through  27).  In 
the  regulation,  this  organism  will  be 
referred  to  as  K.  marxianus  var.  lactis. 
Previously,  FDA  reviewed  the  safety  of 
the  use  of  K.  marxianus  var.  lactis 
(previously  named  K.  lactis)  as  a  source 
of  lactase  enzyme  preparation  and 
concluded  that  the  organism  is 
nonpathogenic  and  nontoxigenic.  and 
thus,  generally  recognized  as  safe  (21 
CFR  184.1388). 

The  strain  of  K.  marxianus  var.  lactis 
used  in  the  production  of  the  chymosin 
preparation  that  is  the  subject  of  the 
amendment  of  the  regulation  was 
genetically  modified  by  the  introduction 
of  the  prochymosin  gene.  The  petitioner 
conducted  several  studies  to  determine 
whether  the  genetic  modification  of  K. 


marxianus  var.  lactis  to  produce 
chymosin  altered  the  safety  of  the 
organism;  these  studies  are 
corroborative  evidence  of  the  organism's 
safety.  Ii|  one  study,  the  production 
organisnt  was  tested  for  pathogenicity  in 
mice;  this  study  confirmed  that  the 
genetic  modification  of  the  organism  did 
not  render  the  organism  pathogenic.  As 
additional  corroborative  evidence  of  the 
safety  oflthe  chymosin  preparation,  the 
petition*  submitted  five  unpublished  in 
vivo  toxicity  studies  in  rats  fed  either 
the  Gist-brocades  chymosin  preparation 
or  cheest  produced  with  this  chymosin 
preparation.  The  studies  were:  (1)  An 
acute  or^l  toxicity  study  of  the  Gist- 
brocadef  chymosin  preparation;  (2)  a 
short-terjn  oral  toxicity  study  with 
cheese  n|ade  with  the  chymosin 
preparation  added  to  the  feed;  (3)  a  91- 
day  sub(^ronic  oral  toxicity  study  of  the 
chirmosin  preparation;  (4)  a  91-day 
subchronic  feeding  study  with  cheese 
made  usfeig  the  chymosin  preparation; 
and  (5)  ai  passive  cutaneous  anaphylaxis 
of  the  chymosin  preparation.  In  these 
five  studies,  no  significant  adverse 
effects  wtere  observed  in  rats  fed  either 
the  chymosin  preparation  or  cheese 
manufactured  with  the  chymosin 
preparation. 

Some  k.  marxianus  var.  Jactis  strains, 
such  as  tfiose  that  are  used  by  Gist- 
brocade^,  Inc.,  and  others  to  produce 
chymosifi  preparation,  contain  marker 
genes  thf  t  encode  resistance  to 
clinically  useful  antibiotics.  Such  genes 
could  poientially  be  transferred  to  other 
microorganisms  with  which  the 
production  strain  or  its  DNA  comes  into 
contact.  However,  as  previously 
described,  the  procedure  used  to 
manufacture  the  chymosin  preparation 
eliminates  most  cellular  material, 
reducing  the  likelihood  of  DNA 
contamination  of  the  chymosin 
preparation.  Additionally,  the  acid 
treatment  step  in  the  manufacturing 
process  fiactivates  residual  cells  and 
degrades  residual  DNA,  including 
marker  gfenes,  that  remain  in  the  enzyme 
preparation  (Ref.  28). 

As  coitoborative  evidence  that  the 
enzyme  preparation  does  not  contain 
transformable  DNA  (that  is,  DNA  that  a 
microorganism  can  take  up  from  its 
surroundings  and  functionally 
incorpomte  into  its  own  DNA).  Gist- 
brocade),  Inc.,  submitted  data  from 
unpublished  transformation 
experiments.  In  the  transformation 
assay,  bacterial  cells  were  mixed  with 
DNA  under  optimized  conditions  and 
assayed  to  see  if  they  picked  up  the 
antibiotic  resistance  encoded  by  the 
DNA.  Inithe  case  of  the  Gist-brocades 
enzyme  preparation,  cells  mixed  with 
the  preparation  did  not  become 


antibiotic-resistant  (Ref.  29).  Based  on 
the  foregoing  evidence,  FDA  concludes 
that  chymosin  preparation 
manufactured  in  conformity  with 
§  184.1685(a)(3)  will  not  contain  DNA 
encoding  resistance  to  antibiotics  at 
levels  that  would  produce  any  safely 
concern. 

Having  considered  the  evidence 
concerning  the  processing  steps  and  the 
production  organism,  FDA  concludes 
that  K.  marxianus  var.  lactis  is  safe  for 
use  as  a  source  of  food-grade  chymosin 
preparations,  and  that  impurities 
resulting  from  its  use  in  the  production 
of  the  chymosin  preparation  will  not 
affect  the  safety  of  that  preparation. 

IV.  Specifications 

The  agency  finds  that,  because  the 
principal  active  ingredient  of  the 
chymosin  preparation  and  rennet  are  the 
same,  and  because  the  impurities  in 
chymosin  preparation  do  not  provide 
any  basis  for  concern  about  the  safe  use 
of  the  preparation,  the  general 
requirements  for  enzyme  preparations  in 
§  184.1685(b)  are  adequate  for  defining 
minimum  criteria  for  a  food-grade 
chymosin  preparation  derived  from  K 
marxianus  var.  lactis. 

V.  Conclusion 

The  agency  has  evaluated  all 
available  information,  and  finds,  based 
on  the  published  and  corroborative 
evidence  discussed  above,  that  the 
active  principal  ingredient  in  the 
chymosin  preparation  is  the  same  as 
that  in  rennet,  and  that  when  the 
preparation  is  manufactured  in 
accordance  with  §  184.1685(a)(3),  the 
source  organism  and  manufacturing 
process  will  not  introduce  impurities 
into  the  preparation  that  may  render  the 
preparation  unsafe.  Therefore,  the 
agency  concludes,  based  upon  scientific 
procedures,  that  the  chymosin 
preparation  derived  by  fermentation 
from  K.  marxianus  var.  lactis  and 
described  in  the  regulation  (21  CFR 
184.1685(a)(3))  is  GRAS  for  use  as  a 
replacement  for  rennet. 

VI.  Environmental  Effects 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 
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VII.  Economic  Effects 

In  accordance  with  the  Regulatory 
Flexibility  Act.  the  agency  considered 
the  potential  effects  that  this  rule  would 
have  on  small  entities,  including  small 
businesses.  In  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act, 
the  agency  has  determined  that  no 
significant  impact  on  a  substantial 
number  of  small  entities  would  derive 
from  this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  analyzed  the  potential 
economic  effects  of  this  final  rule.  The 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  the 
Executive  Order. 

The  agency's  finding  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above). 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  184  is 
amended  as  follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CHI 
part  184  continues  to  read  as  follows: 

Authority:  Sees.  201.  402.  409.  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  34a  371). 

2.  Section  184.1685  is  amended  by 
adding  new  paragraph  (a)(3)  to  read  as 
follows: 

S  184.1685    Rennet  (anImaHlerived)  and 
chymosin  preparation  (fermentation- 
derived). 

(a)  •  •  • 

(3)  Chymosin  preparation  is  a  clear 
solution  containing  the  active  enzyme 
chymosin  (E.C.  3.4.23.4),  It  is  derived,  via 
fermentation,  from  a  nonpathogenic  and 
nontoxigenic  strain  of  Kluyveromyces 
marxianus  variety  lactis,  containing  the 
prochymosin  gene.  The  prochymosin  is 
secreted  by  cplls  into  fermentation  broth 
and  converted  to  chymosin  by  acid 
treatment.  All  materials  used  in  the 
processing  and  formulating  of  chymosin 
must  be  either  generally  recognized  as 
safe  (GRAS),  or  be  food  additives  that 
have  been  approved  by  the  Food  and 
Drug  Administration  for  this  use. 
***** 

Dated:  February  13, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-4226  Filed  2-24-92;  8:45  am| 
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SUMMAHV.  Tbis  docuoient  corrects 

certain  editorial  and  typographical 
errors  in  the  Department's  Hnal  rule 
which  was  pubb'sbed  in  the  FedetsI 
Register  on  October  18, 1991  (56  PR 

52414).  The  October  18. 1991  final  rule 
amended  24  CFR  parts  200.  201,  and  202 
with  regard  to  the  insurance  of  lenders 
against  losses  sustained  as  a  result  of 
borrower  defaults  on  property 
improvement  and  manufactured  home 
loans. 

EFFECTIVE  DATE:  November  18, 1991. 

FOR  FURTHER  INFOfWUTIOM  CONTACT: 

Robert  ].  Coyle,  Director,  Title  I 
Insurance  Division,  room  9158, 451 
Seventh  Street  SW.,  Washington,  DC 
20410.  Telephone  number  (202)  708-2880, 
or  (202)  708-4594  (TDD).  (These  are  not 
toll-free  numbers.) 

SUPPUEMENTARV  INFORMATION:  On 

October  18. 1991  (56  FR  52414),  the 
Department  published  a  final  rule 
implementing  major  changes  to  reform 
the  title  I  property  improvement  and 
manufactured  home  loan  programs.  The 
effective  date  of  the  final  rule  was 
November  18. 1991. 

Since  the  final  rule  was  published,  the 
Department  has  discovered  certain 
typographical  and  editorial  errors  in  the 
amendatory  instructions  for  several  of 
the  amendments  made  to  24  CFR  part 
201,  and  in  §5  201.26(a)(6){i),  201  JO(a), 
and  201.54(c)(1).  This  document  corrects 
these  errors. 

In  addition  to  these  errors,  the  final 
rule  also  incorrectly  cited  the  OMB 
control  number  for  the  informalion 
collection  requirements  in  55  202.1, 
202.3.  202.5,  and  202.6  in  the  final  rule. 
The  OMB  control  number  was 
incorrectly  given  as  '*2S(G-0928".  The 
correct  number  is  "2502-0017.*'  This 
document  makes  this  correction  as  well. 

The  preamble  to  the  final  rule,  which 
provides  background  information  on  the 
program  reforms,  also  contained  a 
number  of  typographical  and  editorial 
errors.  The  Department  discovered  six 
typographical  and  editorial  errors  in  the 
preamble,  which  the  Department 
believes  are  important  to  identify  and 
correct  because  these  errors  may  be 
misleading  as  to  the  intended  meaning 
of  certain  of  the  regulatory  provisions. 
These  preamble  errors  are  corrected  by 
this  document. 

Accordingly,  the  following  corrections 
are  made  to  FR  Doc.  91-24721.  published 
on  October  18, 1991  at  56  FR  52414. 

In  the  preamble,  the  following     • 
corrections  are  made: 

1.  On  page  52414,  in  numbered 
paragraph  2  in  both  the  first  and  second 
columns,  the  apostrophe  after  the  word 
"dealers"  is  replaced  by  a  comma. 


2.  On  page  52414.  in  numbered 
paragraph  3  in  both  the  first  and  second 
columns,  the  comma  after  the  word 
"dealens"  (the  second  time  this  word 
appears),  is  replaced  by  an  apostrophe. 

3.  On  page  52415.  in  the  first  full 
paragraph  in  the  first  colimin,  the  phrase 
"applying  for  approval"  in  the  second 
sentence  is  replaced  by  "approved." 
This  change  is  made  to  agree  with  the 
clear  language  on  applicability  of  the  net 
worth  and  line  of  credit  requirements  in 
the  text  of  the  regulation. 

4.  On  page  52416,  in  the  first  full 
paragraph  in  the  second  column,  the  last 
sentence  is  corrected  to  read  "Therefore, 
partnerships  will  not  be  eligible  to  be 
Title  I  lending  institutions,  unless  they 
can  show  that  they  are  permanent 
organizations  having  succession." 

5.  On  page  52423,  in  the  first  hill 
paragraph  in  the  third  column,  the 
phrase  "dealer  and  the  borrower"  in  the 
third  sentence  is  replaced  by  "dealer  or 
the  bortower". 

6.  On  page  52425.  in  the  third  column, 
the  word  "purchases"  in  the  last  line  of 
the  maoufacturer's  certification  is 
replaced  by  "purchaser^. 

In  the  regulatory  text,  the  fallowing 
corrections  are  made; 

PART  aoi— [CORRECTED] 

7.  On  page  52428.  in  the  first  column, 
the  amendatory  instruction  4  should 
read: 

"4.  Section  201.2  is  amended  by 
removing  paragraph  (ii);  by 
redesignating  paragraphs  (g)  through  (o) 
as  para^aphs  (h)  through  (p);  by 
redesignating  paragraphs  (p)  through 
(hh)  as  paragraphs  (r)  through  (jj);  by 
redesignating  paragraphs  (jj)  throu^  (U) 
as  paragraphs  (kk)  through  (mm);  by 
adding  new  paragraphs  (g)  and  (q);  and 
by  revising  paragraph  (c)  and  newly 
redesi^kated  paragraphs  (b).  (i),  (o),  (r). 
(11)(2),  and  (nun),  to  read  as  follows:" 

8.  On  page  52431,  in  the  second 
column,  the  amendatory  instruction  14 
shouldtead: 

"14.  Section  201.22  is  amended  by 
removing  paragraph  (a)(5);  by 
redesignating  paragraphs  (a)  (3),  (4),  and 
(6)  as  paragraphs  (a)  (4).  (5).  and  (10), 
respectively;  by  adduig  new  paragraphs 
(a)  (3).  JB),  (7).  (8),  and  (9>:  and  by 
revising  paragraphs  (a)(2)  and  (b).  to 
read  as  follows:" 

9.  On  page  52432,  in  the  first  ct^umn, 
the  amondatory  instruction  Id  should 
read: 

"16.  Section  201.25  is  amended  by 
removing  paragraph  (b)(2)fv);  by 


(b)(lj(vi).  fc)(12),  and  (d).  to  read  as 
follows:" 

10.  On  page  52432,  m  the  second 
column,  the  amendatory  instruction  17 
should  read: 

"17.  Section  201.25  is  amended  by 
revising  paragraphs  (a)(1),  (2)  and  (5)(ir); 
by  redesignating  paragraph  (a)(6}  as 
(a)(7):  by  removing  paragraphs  (b)(8) 
and  jlO);  by  redesignating  paragraph 
(b)(9)  as  (b)(8);  and  by  revising 
paragraphs  (b)(2){(ii)  and  (iv).  (3)(j),  (iii), 
(v),  and  (vi).  (4).  (6),  and  (7);  and  by 
addii>g  new  paragraphs  (a)(6)  and 
(b)(3Hvii),  to  read  as  follows:" 

11.  On  page  52432,  in  the  third  column, 
§  201.26(a)(6)(i)  is  corrected  to  read  as 
follows: 

t»l.2S    ComMten*  tar  loan 
disbMfscmcot. 

(a)  •  •  • 

(8)  •  •  • 

(i)  States  that  the  loan  will  be  insured 
by  HUD  and  describes  the  actions  the 
Secretary  may  take  to  recover  the  debt 
if  the  borrower  defaults  on  the  loan  and 
an  insurance  claim  is  paid; 

§20150    [CofTOCtodl 

12.  On  page  52434,  in  the  third  column, 
§  201.50  is  corrected  by  removing  "(1)" 
following  the  beading  of  paragraph  (a). 

13.  On  page  52434,  in  the  third  colomn, 
$  201.54(c)(1)  is  corrected  to  read  as 
follows: 

§  201.54   in80nMC9  clauii  pvocaoufo, 

*        *        •        *        « 

(c)  Resubmitted  and  suppler,  wntai 
claims.  (1)  Any  insurance  claim  which  is 
resubmitted  with  an  appeul  of  a  claim 
denial  or  a  request  for  a  waiver  of  the 
regulations  in  accordance  with 
5  201.5(b)  shall  be  filed  within  six 
months  after  the  date  of  the  claim 
denial 


PART  202— f  CORRECTED] 

14.  On  page  52436,  in  the  second 
column,  the  OMB  approval  number  at 
the  end  of  i  202.1  is  corrected  to  read  as 

follows: 

1202.1    Approwl  ei  flnawcfal  iBsllliilteos. 

•        •        *        *        * 

(Approved  by  the  Office  of  Management  and 
Bu(^t  under  control  number  Z502-0017.) 

15.  On  page  52437.  in  the  first  cohimn, 
the  OMB  approval  number  at  the  end  of 
8  202.3  is  corrected  to  read  as  follows: 


revismj 
(b)(2)(ii 


(11);  am  I  by  adding  new  paragraphs 


paragraphs  (b)(l)(iii}-(v). 
(iv),  and  (c)(5),  (8).  (10).  and 


§202.3 


(Approved  by  the  Office  of  Management  &rut 
Budget  under  control  number  2502-0017.) 
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16.  On  page  52437.  in  the  second 
column,  the  0MB  approval  number  at 
the  end  of  S  202.5  is  corrected  to  read  as 
follows: 

§  202.5    Requirements  for  nortsupervtsed 
lenders. 

***** 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  control  number  2502-0017.) 

17.  On  page  52437,  in  the  third  column, 
the  0MB  approval  number  at  the  end  of 
S  202.6  is  corrected  to  read  as  follows: 

§  202.6    Requirements  for  loan 
correspondents. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0017.) 
Dated:  February  18, 1992. 

Grady  ].  Norris. 

Assistant  General  Counsel  for  Regulations. 

[FR  Doc.  92-4186  Filed  2-24-92;  8:45  am] 
BILUNG  CODE  4210-27-W 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclantation 
and  Enforcement 

30  CFR  Part  916 

Kansas;  State  Program  Provisions  and 
Amendments  Disapproved 

CFR  Correction 

In  title  30  of  the  Code  of  Federal 
Regulations,  part  700  to  end,  revised  as 
of  July  1, 1991,  on  pages  489  and  490, 
S  916.12  appears  twice.  When  S  916.12 
was  revised  at  53  FR  39470,  October  7. 
1988,  the  superseded  text  was 
incorrectly  retained  in  the  volume. 

Therefore,  the  second  version  of 
§  916.12  appearing  on  pages  489  and  490 
is  removed. 

BILUNQ  CODE  1S0fr.01-D 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

[Hie  No.  E-89-297,  FCC  No.  92-36] 

Interchange  Common  Carrier  Services 

agency:  Federal  Communications 

Commission. 

action:  Final  rule.' 

summary:  This  Memorandum  Opinion 
and  Order  denies  in  part  and  dismisses 
in  part  AT&T  Communications'  formal 
complaint  filed  against  MCI 
Telecommunications  Corporation 
alleging  that  MCI  provides  common 


carrier  telecommunications  services  to 
customers  at  rates,  and  on  terms  and 
conditions,  that  are  not  filed  or 
contained  in  interstate  tariffs,  in 
violation  of  section  203  of  the 
Communications  Act.  The  effect  of  this 
order  will  be  to  protect  customers' 
reliance  interests  in  Commission  rules 
and  to  benefit  the  public  by  ensuring 
that  fundamental  Commission's  rules 
are  not  amended  in  a  two-party 
adjudicatory  proceeding. 
EFFECTIVE  DATE:  March  26, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Gary  Phillips,  (202)  632-4047,  or  Andy 
Lachance,  (202)  632-4047,  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau. 

SUPPLEMENTARY  INFORMATION:  On 
August  7, 1989.  AT&T  Communications 
filed  a  formal  complaint  with  this 
Commission  pursuant  to  sections  206 
and  208  of  the  Communications  Act 
alleging  that  MCI  Telecommunications 
Corporation  provides  common  carrier 
telecommunications  services  to  several 
customers  at  rates,  and  on  terms  and 
conditions,  that  are  not  filed  or 
contained  in  interstate  tariffs,  in 
violation  of  section  203  of  the  Act. 

We  now  deny  AT&Ts  complaint  in 
part  and  dismiss  it  in  part.  We  deny 
AT&Ts  complaint  insofar  as  it  claims 
that  MCI  is  liable  for  damages  because 
its  practice  of  providing  service  off-tariff 
violates  section  203  of  the  Act.  Any  off- 
tariff  service  offerings  by  MCI  have 
been  made  pursuant  to  rules 
promulgated  by  the  FCC  in  orders  that 
were  not  challenged  on  review  and  have 
long  since  become  final.  We  will  not 
award  damages  against  MCI  based 
simply  on  allegations  made  years  later 
that  the  rules  to  which  MCI  conformed 
its  conduct  are  beyond  our  authority  to 
adopt. 

We  also  dismiss  AT&Ts  complaint 
insofar  as  it  seeks  prospective  relief 
enjoining  MCI  from  providing  off-tarifT 
services.  This  claim,  while  nominally 
stated  in  terms  of  a  request  for  relief 
against  MCI,  is  in  practical  effect  a 
challenge  to  the  Commission's 
previously  adopted  and  effective 
forbearance  rule. 

The  Commission's  forbearance  rule 
was  adopted  in  a  notice  and  comment 
rulemaking  proceeding  and  has  been  in 
place  for  almost  ten  years.  This  rule 
represents  one  of  the  cornerstones  of 
our  regulation  of  the  long-distance 
industry.  Any  change  in  this 
fundamental  policy  would  have  a 
significant  impact  on  a  broad  range  of 
customers  and  providers  of 
telecommunications  services  across  the 
nation.  It  would  be  inappropriate  for  us 
to  consider  a  modification  or  repeal  of 


this  policy,  with  so  potentially 
widespread  an  impact,  in  the  context  of 
a  two-party  adjudicatory  proceeding,  as 
opposed  to  a  rulemaking  proceeding.  In 
a  rulemaking,  all  interested  parties  will 
have  the  opportunity  to  comment.  In 
addition,  a  rulemaking  proceeding  will 
permit  us  to  address  our  forbearance 
rule  as  it  applies  to  all  nondominant 
carriers,  and  to  consider  and  implement 
any  changes  that  we  may  make  to  it  on 
an  industry-wide  basis.  Given  the 
fundamental  importance  of  these 
matters,  the  coordinated  and 
comprehensive  approach  made  possible 
by  a  rulemaking  will  reduce  industry 
uncertainty,  while  ensuring  the 
smoothest  possible  transition  to  any 
new  rules  that  may  be  necessary. 

I.  Ex  Parte  Rules 

In  light  of  the  interrelationship 
between  this  proceeding  and  the  Notice 
of  Proposed  Rulemaking  we  adopt 
today,  to  the  extent  this  complaint 
proceeding  remains  pending  through  a 
petition  for  reconsideration  or  appeal  of 
this  order,  the  proceeding  will 
henceforth  be  deemed  a  non-restricted 
proceeding  under  the  Commission's  ex 
parte  rules.  Ex  parte  presentations  will 
be  permitted,  except  during  the 
Sunshine  Agenda  period,  provided  they 
are  disclosed  as  provided  in 
Commission  Rules. 

II.  Ordering  Clause 

For  the  reasons  set  forth  above, 
pursuant  to  47  U.S.C.  208,  //  is  Ordered. 
That  AT&T's  above-referenced 
complaint  is  denied  in  part  and 
dismissed  in  part. 
Federal  Communications  Commission. 
Donna  R.  Seatcy, 
Secretary. 

[FR  Doc.  92-4064  Filed  2-24-92;  845  am] 
BILUNO  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  90-173;  RM-7171) 

Radio  Broadcasting  Services; 
Doollttle,  MO 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  document  allots  Channel 
283A  to  Doolittle,  Missouri,  as  that 
community's  first  local  service  in 
response  to  a  petition  filed  by  Howard 
Smith.  See  55  FR  12870,  April  6. 1990. 
The  coordinates  for  Channel  283A  are 
37-55-01  and  91-55-18.  There  is  a  site 
restriction  4.4  kilometers  (2.8  miles) 
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southwest  of  the  Gomnviuty.  With  this 
action,  this  proceeding  is  temunated. 

DATES:  Effective  April  3»  1992.  The 

window  period  for  fi?jng  appKcafions 
wil!  open  on  April  6, 1992,  and  close  on 
May  6, 1992. 

FOR  FUnTHEn  INFOMIATIOM  COHTACT: 
Kathken  Scheuerle,  Mass  Media 
Bureau.  (202)  634-e53a 

SUPPLEMEfrrAAV  MFOfWMTIONC  This  IS  8 

summary  of  the  Conwnission's  Report 
and  Ordw,  MM  Docket  No.  90-173. 
adopted  February  7, 1992,  and  released 
Febmary  18, 1992.  The  foil  text  of  this 
Commission  decision  is  available  for 


inspection  and  copying  during  nbrmal 
business  hoars  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW., 
Washin|ton,  DC  The  complete  text  of 
this  decision  may  also  be  purdiased 
from  the  Commission's  copy  contractors, 
Downtoivn  Copy  Center.  1714  21st 
Street.  NW..  Washington.  DC  20038, 
(202)  454-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  proadcasting. 

PART  79— [AMENDED) 

1.  Thel  authority  citaticm  for  part  79 
contintK  s  to  read  as  follows: 


AHthariljr:  47  U.S.C.  154. 303. 

$73^202   [Ammdtd] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  adding  Doolittle,  Channel  283A. 

Federal  Communications  CotnmtBsion. 

MkkadCKHger. 

Assistant  Chief.  Allocations  Branch,  Policy 

and  Rules  Dirtsion,  Mass  Media  Bureau. . 

[FR  Doc  9Z-40B7  FOed  2-24-82;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  irtterested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AQRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A  and  Ctiaptera  l-XLI 
9  CFR  Chapters  l-lll 
36  CFR  Chapter  II 
48  CFR  Chapter  4 

Regulatory  Review 

agency:  Department  of  Agriculture. 
actmn:  Request  for  comments. 

SUMMARY:  In  response  to  the  President's 
regulatory  review  initiative,  this  notice 
requests  public  comments  on  how 
Departmental  regulations  can  be 
improved,  updated  or  streamlined  to 
remove  unnecessary  regulatory  burdens 
which  impede  economic  growth,  or 
simplified  and  made  more  "user 
friendly." 

DATES:  To  the  extent  possible, 
comments  received  by  March  13, 1992 
will  be  considered.  Because  of  the  short 
time  period  provided  to  complete  the 
review,  we  would  appreciate  comments 
being  filed  earlier,  if  possible. 

ADDRESSES:  Comments  should  be 
submitted  to  the  agency  responsible  for 
the  regulation  or  program  within  the    . 
Department  of  Agriculture  at  the 
following  addresses.  To  the  extent 
comments  are  considered,  the 
Department  will  include  any  such 
comments  relevant  to  pending 
rulemaking  procedures  in  the  dockets 
for  those  rules.  The  following  Ust 
includes  the  Department's  principal 
agencies;  general  comments  should  be 
sent  to  the  address  for  the  Office  of  u»e 
Secretary. 

Agricultural  Marketing  Service  (AAfSJ 
Katherine  E.  Demiis,  USDA  AMS 

Legislative  Staff,  room  3510-S,  P.O. 

P'Ja  06456.  Washmgton.  DC  20250- 

&456 
Agricultural  Research  Service  (ARS) 
Dr.  Arthur  Nies,  Associate  Deputy 

Administrator,  USDA  Agricultiural 

Research  Service,  room  814.  6303 

Ivy  Lane.  Greenbeh,  MD  20770- 

1433.  (301]  344-^3264 


Agricultural  Stabilization  and 
.    Conservation  Service  (ASCS) 
Keith  D.  Bjerice,  USDA  Agricultural 
Stabilization  and  Conservation 
Service,  14th  &  Independence 
Avenue,  SW.,  room  3086-S. 
Washington,  DC  20250,  (202)  720- 
3467 

Animal  Plant  and  Health  Inspection 
Service  (APHIS) 
Nancy  Chamberiain,  Chief,  Regulatory 
Analysis  and  Development,  USDA 
APHIS,  room  804,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-8682 

Commodity  Credit  Corp  (CCC) 
Comments  on  domestic  programs 
should  be  sent  to  Keith  D.  Bjerke, 
USDA  Agricultural  Stabilization 
and  Conservation  Service,  14th  & 
Independence  Avenue,  SW.,  room 
3086-S,  Washington,  DC  20250,  (202) 
720-3467 
Comments  on  foreign  programs  should 
be  sent  to  Larry  Walker,  USDA 
Foreign  Agricultural  Service,  14th  ft 
Independence  Avenue,  SW.,  room 
4957-S,  WashingtoD,  DC  20250,  (202) 
720-9180 

Cooperative  State  Research  Service 
(CSRS) 
Terry  Pacovsky,  Director,  Awards 
Management  Division,  USDA  CSRS. 
room  322,  Aerospace  Building,  901  D 
Street.  SW..  Washington,  DC  20250- 
2200,  (202)  401-5024 

Economic  Research  Service  (ERS) 
Al  French,  USDA  Office  of  Energy, 
room  227-E,  14th  ft  Independence. 
SW.,  Washington,  DC  20250,  (202) 
720-4737 

Extension  Service  (ES) 
Gene  ^ory.  Director,  Cooperative 
Management  Staff,  USDA  Extension 
Service,  room  3912-S,  14th  ft 
Independence,  SW..  Washington. 
DC  20250,  (202)  720-6223 

Farmers  Home  Administration  (FmHA) 
Chris  Goettelmatm,  Chief,  Regulations 
Analysis  and  Control  Branch, 
USDA  Farmers  Home 
Administration,  room  6348-S.  14th  ft 
Independence  Ave.,  SW.. 
Washington,  DC  202Sa  (202)  720- 
9725 

Federal  Crop  Insurance  Corporation 
(FCIC) 
Peter  F.  Cole.  USDA  Federal  Crop 
Insurance  Corporation.  14th  ft 
Independence  Avenue,  SW.. 
Washington.  DC  2025a  (703J  235- 
1168 


Federal  Grain  Inspection  Service  (FCISJ 

George  Wollam,  Federal  Grain 
Inspection  Service,  USDA.  room 
0619-S,  P.O.  Box  96454.  Washington. 
DC  20090-6454.  (202)  720-0292 
Food  and  Nutrition  Service  (FNS) 

Betty  ]o  Nelsen,  Administrator,  Food 
and  Nutrition  Service,  room  803, 
3101  Park  Center  Drive,  Alexandria, 
VA  22302,  (703)  365-2082 
Food  Safety  and  Inspection  Service 
(FSISJ 

Patricia  Stolfa,  International 
Programs,  Food  Safety  and 
Inspection  Service,  room  341-E, 
Washington.  DC  20250,  (202)  720- 
3473 
Foreign  Agricultural  Service  (FAS) 

Larry  Walker,  USDA  Foreign 
Agricultural  Service,  14th  ft 
Independence  Avenue,  SW.,  room 
4957-S.  WashingtCHi.  DC  20250.  (202) 
720-9180 
Forest  Service  (FS) 

Marian  Connolly,  Regulatory  Officer, 
Forest  Service.  USDA  (809  RPE), 
P.O.  Box  96090.  Washington,  DC 
20090-6090,  (703)  235-1488 
National  Agricultural  Statistics  Service 
(NASS) 

Al  French.  Office  of  Eoeigy.  room  227- 
E.  14th  ft  Independence  Avenue. 
SW.,  Washington,  DC  20250.  (202) 
720-4737 
Office  of  Energy  (OE) 

Al  French,  Office  of  Energy,  room  227- 
E,  14th  &  Independence  Avenue, 
SW..  Washington.  DC  20250,  (202) 
720-4737 
Office  of  the  Secretary 

Diane  Liesman,  Director.  USDA  Office 
of  the  Executive  Secretariat,  room 
200-A,  14th  ft  Independence 
Avenue,  Washington,  DC  20250. 
(202)  720-7631. 
Packers  and  Stockyards  Administration 
(PSA) 

Calvin  W.  Watkins,  Deputy 
Administrator.  USDA.  room  3039-S, 
14th  ft  Independence  Avenue. 
Washington.  DC  20250,  (202)  720- 
7063. 
Rural  Electrification  Administration 
(REA) 

William  F.  Albrecht,  Director. 
Program  Support  Staff,  Rural 
Electrification  Administration,  room 
2234-S,  14th  ft  Independence 
Avenue,  Washington,  DC  20250- 
150a  (202)  720-0736. 
Soil  Conservation  Service  (SCS) 

Michael  F.  King.  Director. 
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Administrative  Service  Division. 
Soil  Conservation  Service,  room 
6016-S.  14lh  &  Independence 
Avenue.  Washington,  DC  20250- 
1400,  (202)  720-4811. 
FOR  FURTHER  INFORMATION  CONTACT: 

Tim  Obst,  USDA  Office  of  the  General 
Counsel,  room  107W.  14th  & 
Independence  Avenue,  Washington,  DC 
20250-1400,  (202)  720-9190. 
SUPPLEMENTARY  INFORMATION:  In  the 

State  of  the  Union  Address  on  January 
28, 1992,  President  Bush  announced  a  90- 
day  moratorium  on  new  regulations  and 
a  concurrent  review  of  existing 
regulations.  In  a  January  28, 1992. 
memorandum  to  certain  Department  and 
Agency  heads,  the  President  directed 
that  agencies  set  aside  a  90-day  period 
"to  evaluate  existing  regulations  and 
programs  and  to  identify  and  accelerate 
action  on  initiatives  that  will  eliminate 
any  unnecessary  regulatory  burden  or 
otherwise  promote  economic  growth." 

The  President  directed  the 
Department  to  work  with  the  public, 
other  interested  agencies,  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  and  the  Council  on 
Competitiveness  to  (i)  identify  each  of 
the  "agency's  regulations  and  programs 
that  impose  a  substantial  cost  on  the 
economy  and  (ii)  determine  whether 
each  such  regulation  or  program  adheres 
to  the  following  standards: 

(a)  The  expected  benefits  to  society  of 
any  regulation  should  clearly  outweigh 
the  expected  costs  it  imposes  on  society. 

(b)  Regulations  should  be  fashioned  to 
maximize  net  benefits  to  society. 

(c)  To  the  maximum  extent  possible, 
regulatory  agencies  should  set 
performance  standards  instead  of 
prescriptive  command-and-control 
requirements,  thereby  allowing  the 
regulated  community  to  achieve 
regulatory  goals  at  the  lowest  possible 
cost. 

(d)  Regulations  should  incorporate 
market  merchanisms  to  the  maximum 
extent  possible. 

(e)  Regulations  should  provide  clarity 
and  certainty  to  the  regulated 
community  and  should  be  designed  to 
avoid  needless  litigation." 

The  Department  will  also  revie%v  the 
regulations  to  ensure  they  are  as 
accessible  and  "user  friendly"  as 
oossible.  Within  the  bounds  of  its 
authority,  the  Department  will  propose 
administrative  changes  (including 
repeal,  where  appropriate)  that  will 
bring  each  regulation  and  program  into 
conformity  with  these  standards. 

At  the  end  of  the  90  days,  the 
Department  will  submit  a  report  to  the 
President  indicating  the  regulatory 
changes  made  or  recommended  and  the 


potential  savings  to  the  economy  of 
those  changes,  including  an  estimate  of 
the  number  of  jobs  that  will  be  created. 
The  report  will  include  a  summary  of  the 
regulatory  programs  that  are  left 
unchanged  and  an  explanation  of  how 
such  programs  are  consistent  with  the 
regulajtory  standards.  The  Department 
also  intends  to  continue  its  regulatory 
review  pursuant  to  these  principles  after 
the  conclusion  of  the  90-day  period 
directed  by  the  President. 

Regulations  can  occasionally  take  on 
a  life  p{  their  own  long  after  they  have 
outsenved  their  usefulness  or  been 
overtaken  by  technological,  economic  or 
legal  innovations.  The  President's 
regulatory  review  intiative  presents  an 
excel!  ent  opportunity  to  improve  the 
manni  !r  in  which  the  Department 
interacts  with  the  public.  This  effort 
shoul4  assist  in  benefitting  the  economy, 
enhancing  job  creation  and  making  the 
goverfiment  regulatory  process  more 
respoiisive  and  understandable  to  the 
public.  The  Department  is  committed  to 
proceeding  on  this  important  initiative 
in  as  (bpen  and  receptive  a  manner  as 
possible. 

Thi^  notice  solicits  comments  from  the 
publiO  on  the  Department's  regulations 
and  pfograms.  In  particular,  we  would 
appreciate  comments  that  identify 
programs  and  regulations  which  impose 
a  substantial  cost  on  the  economy,  are 
unnecessarily  burdensome,  impose 
needles^  costs,  or  are  unnecessarily 
difficult  for  the  public  to  access  or  to 
follo\v.  We  would  also  appreciate 
suggestions  on  how  regulations  and 
progrfims  can  be  designed  to  incorporate 
market  mechanisms,  utilize  performance 
stancferds  instead  of  prescriptive 
comraand-and-control  requirements,  and 
provide  clarity  and  certainty  to  the 
affecied  communities  so  as  to  avoid 
neediess  litigation. 
Alan  I  'harles  Raul, 

Genei  ul  Counsel.  Department  of  Agriculture. 
[FR  d|)c.  92-4336  Filed  2-21-92;  12:02  pm) 
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COmIiAODITY  FUTURES  TRADING 
COMMISSION 

17CfRPart15 

Changes  In  Reporting  Levels  for  Large 
Trader  Reports 

AGEHCY:  Commodity  Futures  Trading 

Comtr.ission. 

ACTi6n:  Proposed  rulemaking. 


reporting  levels  at  which  futures 
commission  merchants  (FCMs),  clearing 
members,  foreign  brokers  and  traders 
must  file  large  traderreports  in  19 
commodities.  These  increases  are 
summarized  in  Table  1. 
DATES:  Comments  on  this  proposed 
rulemaking  should  be  submitted  on  or 
before  March  26, 1992. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581. 
Telephone  (202)  254-6314. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lament  L.  Reese.  Division  of  Economic 
Analysis,  2033  K  Street.  NW., 
Washington.  DC  20581.  Telephone  (202) 
254-3310. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Reporting  levels  are  set  in  futures  to 
ensure  that  the  Commission  receives 
adequate  information  to  carry  out  its 
market  surveillance  programs.  These  are 
designed  to  detect  and  prevent  market 
congestion  and  price  manipulation  and 
to  enforce  speculative  position  limits.  In 
addition,  the  information  serves  as  a 
basis  to  gauge  overall  hedging  and 
speculative  uses  of  the  futures  markets, 
use  of  the  markets  by  foreign 
participants  and  other  matters  of  public 
concern. 

Generally,  parts  17  and  18  of  the 
regulations  require  reports  from 
members  of  contracts  markets.TCMs  or 
foreign  brokers  ("firms")  and  traders, 
respectively,  when  a  trader  holds  a 
"reportable  position,"  i.e.,  any  open 
position  held  or  controlled  by  a  trader  iit 
the  close  of  business  in  any  one  future 
of  a  commodity  traded  on  any  one 
contract  market  that  is  equal  to  or  in 
excess  of  the  quantities  fixed  by  the 
Commission  in  §  15,03  of  the 
regulations.' 

The  Commission  periodically  reviews 
information  concerning  trading  volume. 
open  interest  and  the  number  and 
position  sizes  of  individual  traders 
relative  to  the  reporting  levels  for  each 
market  to  determine  if  coverage  is 


SUMliARY:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
proposing  to  amend  part  15, 17  CFR  part 
15  (1  (91),  of  its  regulations  to  raise  the 


'  Firms  which  carry  accounts  for  traders  who 
hold  "reportable  positions"  are  required  to  idenlifj 
such  accounts  on  a  Form  102  and  report  on  the 
series  '01  forms  any  reportable  positions  in  the 
account,  the  delivery  notices  issued  or  slopped  by 
the  account  and  any  exchanges  of  futures  for 
physicals.  Traders  who  own  or  control  reportable 
positions  are  required  to  file  annually  a  CFTC  Form 
40  giving  certain  background  information 
concerning  their  trading  in  commodity  futures  and. 
on  call  by  the  Commission,  must  submit  a  Form  1():i 
showing  positions  and  transactions  in  the  conlruci 
market  specified  in  the  call. 
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adequate  for  effective  maHcet 
surveillance.  In  this  regard,  the 
Commission  also  is  mindful  of  the 
paperwork  burden  associated  with  these 
reporting  requirements  and  reviews 
them  with  an  eye  to  ameliorating  that 
burden  to  the  extent  compatible  with 
adequate  market  coverage.  The 
■  Commission's  most  recent  review  of 
reporting  levels  indicates  that  the  size  of 
trading  volume,  open  interest  and 
positions  of  individual  traders  enable 
the  Commission  to  raise  reporting  levels 
in  19  different  conuno<Hties.  The 
proposed  increases  are  summarized  in 
Table  1  below.*  The  Commission 
estimates  that,  if  the  subject  amendment 
is  adopted,  the  number  of  daily  position 
reports  (i.e.,  series  '01  reports)  filed  by 
reporting  firms  would  decrease  by  about 
18  percent.  There  would  also  be  a 
proportionate  decrease  in  the  number  of 
Form  102"s  filed  by  firms  and  Form  40'8 
filed  by  large  traders. 

Table  i.— Proposed  Reporting  Levels 


Ckxnmodtty 

Cu)Temiev9l 

Proposed  level 

Com 

lOOconuacts „ 

150  contracts. 

Soytjean  Oil .. 

150  con  tracts 

175  contracts. 

Soytiean 

150  contracts 

175  contracts. 

Meal. 

T-bonds 

500  contracts 

750  contracts. 

10-yr.  T- 

400  contracts - 

500  contracts. 

notes 

2-yr.  T-notes.. 

25  ocntracts. 

200  contracts. 

30.<Jay 

25  contracts. 

100  contracts. 

Interest 

Rates. 

MMI  Stock 

50  contracts 

100  contracts. 

Index. 

MunicipaJ 

50  contracts ~ 

100  contracts. 

Bonds. 

T-bllls_ 

100  contracts 

500  contracts 

200  contracts. 

Eurodollars.... 

850  contracts. 

S&P500 

300  contracts 

500  contracts. 

Index. 

One-month 

25  contracts...- 

200  contracts. 

Latx>r. 

NIKKEI 

25  contracts 

200  contracts. 

Index. 

Crude  Oil 

250  contracts 

300  contracts. 

(sweet). 

Heating  Oil .... 

150  contracts 

175  contracts. 

Unleaded 

100  contracts 

150  contracts. 

Gasoline. 

Sugar  No. 

11. 
Dollar  Inflex 

zoo  contracts 

300  contracts. 

25  contracts 

50  contracts. 

i 

•  The  Commissioji  is  proposing  to  increase  the 
reporting  level  for  crude  oil  from  ZSO  to  300 
contracts.  The  Commission  intends  that  reporting 
levels  shall  apply  only  to  the  mature  contract  in 
"sweet"  crude  oil  and  not  to  recently  designated 
"tour"  crude  oil  contracts.  In  view  of  this  the 
Commission  is  appending  the  term  "sweet"  to  the 
commodity  name  of  crude  oil  in  §  15.03  of  the 
regulations.  Sour  crude  oil  will  be  included  in  the 
category  "all  other  commodities",  and  the  reporting 
level  will  be  25  contracts. 


Coimnission.  AH  of  the  exchange 
systems  rdy  on  routine  position  and 
account  identification  reports  from 
member  firms  similar  to  the 
Commission's  series  '01  reports  and 
form  102s.  The  exchanges  require  the 
position  reports  daily  from  their 
members  if  a  position  in  an  account  for 
an  expiration  month  of  a  contract 
market  exceeds  reporting  levels 
specified  by  the  exchange.  Although  the 
data  collected  by  the  exchanges  are  in 
most  respects  duplicative  of  those 
collected  by  the  Commission,  the 
respective  systems  differ  somewhat  in 
terms  of  levels  that  are  set  to  trigger 
reporting  from  firms.'  For  example,  of  48 
active  markets  examined  by 
Commission  staff,  Commission  and 
exchange  reporting  levels  differed  in  23 
of  the  markets.  These  differences 
apparently  increase  reporting  burdens 
for  firms  since  they  must  track  when 
and  to  whom  specific  reports  are  due.* 

As  part  of  the  current  review. 
Commission  and  exchange  surveillance 
staff  have  been  discussing  the  need  for 
greater  uniformity  with  respect  to 
reporting  levels.  For  an  increasing 
number  of  contract  markets,  it  appears 
that  Commission  and  exchange 
reporting  levels  will  converge.  In  other 
instances  there  are  divergent  views  as 
to  the  appropriateness  of  certain  levels. 

In  the  past,  when  it  has  been 
determined  that  reporting  levels  could 
be  raised,  the  Commission  has  followed 
a  policy  of  doing  so  despite  the  fact  that 
'  exchanges  may  not  make  similar 
changes  to  their  systems.  This  has  been 
premised  on  the  assumption  that  fewer 
reports  filed  with  the  Commission  would 
result  in  a  lower  overall  reporting 
burden  for  the  public  as  well  as  a 
decrease  in  processing  costs  to  the 
Commission.  As  noted  above,  however, 
in  cases  where  Commission  reporting 
levels  diverge  from  those  of  the 
exchanges  additional  burdens  may  be 
created  for  reporting  firms.  Since  it  is 
difficult  to  quantify  the  burden  the 
Commission  may  be  creating  by 
adopting  reporting  levels  higher  than 
those  deemed  adequate  by  the 


Most  exchanges  also  maintain  large 
trader  reporting  systems  that  are  similar 
in  most  respects  to  that  operated  by  the 


*  Two  exchanges,  the  Minneapolis  Grain 
Exchange  and  the  Kansas  City  Board  of  Trade,  do 
not  require  firms  to  file  larger  trader  reports  in 
wheat,  but,  rather,  rely  on  information  from  their 
clearing  members.  Clearing  members  generally  are 
the  largest  traders  in  wheat  on  these  two 
exchanges,  and  supplemental  surveillance  data  can 
t>e  obtained  from  the  CFTC  as  needed. 

«  About  two-thirds  of  the  firms  that  file  reports 
Kith  the  Commission  use  software  to  extract 
reportable  positions  from  their  computer  files  and 
transmit  this  data  electronically  to  the  respective 
regulators.  The  additional  burden  for  these  firms 
primarily  relates  to  filing  account  identification 
forms.  Firms  that  have  automated  their  reporting 
account  for  about  95  percent  of  the  position 
information  filed  with  the  Commission. 


exchanges,  it  is  requesting  specific 
comment  on  the  tradeoffs  involved  with 
this  issue.  Specifically  the  Commission 
is  interested  in  knowing  whether  it 
would  be  less  burdensome  for  reporting 
firms  if  Commission  reportir^  levels 
mnained  at.  or  were  lowered  to,  levels 
set  by  an  exchange  even  though 
Commission  staff  have  otherwise 
determined  that  levels  could  be 
increased.  The  exchanges,  in  particular, 
are  invited  to  address  this  issue. 

II.  Related  Matters 

A.  The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  These  amendments 
affect  large  traders  and  futures 
commission  merchants  and  other  similar 
entities  such  as  foreign  brokers  and 
foreign  traders.  The  Commission  has 
defined  "small  entities"  as  used  by  the 
Commission  in  evaluating  the  impact  of 
its  rule  in  accordance  with  the  RFA.  47 
FR  18618-18621  (April  30, 1982). 

In  that  statement,  the  Commission 
concluded  that  large  traders  and  futures 
commission  merchants  are  not 
considered  to  be  small  entities  for 
purposes  of  the  RFA.  In  this  regard,  the 
amendments  to  reporting  requirements 
fall  mainly  upon  futures  commission 
merchants.  Similarly,  foreign  brokers 
and  foreign  traders  report  only  if 
carrying  or  holding  reportable,  i.e.,  large 
positions.  Pursuant  to  section  3(a)  of  the 
RFA  (5  U.S.C.  605(b)).  the  Chairman,  on 
behalf  of  the  Commission,  certifies  that 
the  proposed  rules  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  invites  comments  from  any 
firm  which  believes  that  these  rules 
would  have  a  significant  economic 
impact  upon  its  operations. 

B.  Papern'ork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(PRA).  44  U.S.C.  3501  et  seq..  imposes 
certain  requirements  on  Federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA,  the  Commission  is 
submitting  these  proposed  rules  and 
their  associated  information  collection 
requirements  to  the  OfTice  of 
Management  and  Budget.  The  burden 
associated  with  this  entire  collection, 
including  these  amended  rules,  in  as 
follows: 
Average  Burden  Hours  Per  Response — 

0.16 
Number  of  Respondents — 3.721 
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Frequency  of  Response — 21.54 

Persons  wishing  to  comment  on  the 
information  which  would  be  required  by 
these  rules  should  contact  Gary 
Waxman.  Office  of  Management  and 
Budget.  Room  3228,  NEOB.  Washington. 
D.C.  20503,  (202)  395-7304.  Copies  of  the 
information  collection  submission  to 
OMB  are  available  from  Joe  F.  Mink, 
CFTC  Clearance  Officer,  2033  K  Street. 
NVV.  Washington.  D.C.  20581.  (202)  254- 
3310. 

List  of  Subjects  in  17  CFR  Part  15 

Brokers.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Act  and,  in  particular,  sections  4g,  4i. 
5  and  8a  of  the  Act.  7  U.S.C.  6g.  6i.  7  and 
12a  (1990),  the  Commission  hereby 
proposes  to  amend  Part  15  of  title  17  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  IS  REPORTS— GENERAL 
PROVISIONS 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2.  4.  5,  6a,  6c,{a)-(d),  6f. 
6s.  6i.  6k.  6m.  6n..7.  9. 12a.  19  and  21;  5  US  C. 
552  and  5J4b). 

2.  Section  15.03  is  proposed  to  be 
revised  to  read  as  follows: 

§  1S.03    Quantities  fixed  for  reporting. 

The  quantities  for  the  purpose  of 
reports  filed  under  Parts  17  and  18  of 
this  chapter  are  as  follows: 


Comfnodity 


Quantity 


Commodily 


Oats  (busrwis) 

Cotton  (txles) 

Soyt>ean  oil  (contracts) 

Soytwan  (neal  (contracts) 

Lrve  catti*  (contracts) 

Feeder  cjttle  (contracts) 

Hogs  (contracts) 

Sugar  No*  1 1  (contracts) 

Sugar  No;  14  (contracts) _ 

Cocoa  (contracts) 

Coffee  (contracts) - 

Copper  (oontracts) 

Gold  (contracts) 

Silver  bullon  (contracts) 

Platinum  Jcontracts) 

No  2  heating  oil  (contracts) 

Crude  oil.  sweet  (contracts) 

Unleaded  gasoline  (contracts) 

Long-terrrt  U.S.  Treasury  t>onds  (con- 
tracts) .1 
GNMA  (contracts) 

|itti  (13  week)  U.S.  Treasury 
ntracts), 
U.S.  Treasury  notes  (con- 


U.S.    Treasury    notes 


Treasury  notes  (con- 


Three- 

bills  (i 
Long-ti 

tracts) 
Medium-i 

(contr; 
Slion-t( 

tracts) 
Three-mo^th  Eurodollar  time  deposit 

rates  (*>ntracts) 
Thirty  Daj  Interest  Rates  (contracts).... 

One  Morfi  Libor  Rates  (contracts) 

Foreign  ciirrenctes  (contracts) 

U.S.  Dollar  Index  (contracts) 

StarxJard  land  Poor's  500  stock  price 

index  (Contracts) 

New  YorK  Stock  Exchange  composite 

index  (^ntracts) 

Amex  mior  market  Index-maxi  (corv 

tracts)! 

Municipal' Ixjnds  (contracts) 

Value  iina  average  index  (contracts) .... 
All  other  Commodities  (contracts) 


Quantity 


30O.(XX) 

5,000 

175 

175 

100 

50 

50 

300 

100 

50 

50 

100 

200 

150 

50 

175 

300 

150 

750 
100 

200 

500 

300 

200 

850 
100 
200 
200 
50 

500 

50 

100 

100 

50 

25 


Wheat  (bushels) 

Corn  (bos^e:s) 

Soyt>earis  (thishels) 


500.000 
750.000 
500,000 


* — 

Issuea  in  Washington.  DC.  this  19th  day  of 
February  1992,  by  the  Commission. 
lean  A.  iVebb, 

Secretan-  of  the  Commission. 
(PR  000192-4149  Filed  2-24-92;  8:45  am) 


BILLING  I 


OE  63S1-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  803  and  807 

(Docket  No.  91N-0295) 

Medipal  Devices;  Medical  Device,  User 
Facility,  Distributor,  and  Manufacturer 
Reporting,  Certification,  and 
Registration;  Correction 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Tentative  final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
tentative  final  rule  that  appeared  in  the 
Federal  Register  of  November  26. 1991 
(56  FR  60024).  The  tentative  final  rule 
was  published  with  some  editorial 
errors.  In  the  preamble  under  the 
"Paperwork  Reduction  Act"  heading,  the 
last  two  lines  in  the  table  "Estimated 
Annual  Burden  for  Reporting"  should 
have  been  in  the  table  "Annual  Burden 
for  Recordkeeping".  As  a  result,  the  total 
figures  in  both  tables  were  incorrect. 
This  document  corrects  the  errors  in 
these  two  tables. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M,  Sheehan,  Center  for  Medical 
Devices  and  Radiological  Health  (HFZ- 
84),  Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-4874. 

In  FR  Doc.  91-28377.  appearing  on 
page  60024  in  the  Federal  Register  of 
November  26, 1991,  the  following 
correction  is  made:  On  page  60031.  the 
tables  appearing  under  "Estimated 
Annual  Burden  for  Reporting"  and 
"Annual  Burden  for  Recordkeeping"  are 
corrected  to  read  as  follows: 


ESTiK/iATi  ;d  Annual  Burden  for  Reporting 


JMI 


CFR  section 


603  24(a)  ... 

80324(b).... 
803  24(c).... 
80325(a).... 
803  26(a).... 
803.26(0  ... 
e0326<d).... 
803  26(e).... 

80326(f) 

803  26(g).... 

803.30 

803  33(a).... 

Total 


Numlser  of 
respondents 


36,639 

36,639 

36,639 

2,500 

750 

750 

750 

750 

750 

3.900 

13,953 

75 


Numtier  of 
responses 

per 
respondent 


Total  annual 
responses 


.09 


1 
2 
1 

53 

12 

3 


.01 
.01 
26 


3,360 

36.639 

73.278 

2,500 

40,000 

9,000 

2,250 

10 

10 

1,000 

13,953 

75 


Hours  per 
response 


Total  hours 


13.439 

146.556 

146.556 

2.500 

40.000 

9,000 

2.250 

40 

AQ 

1.000 

13.953 

75 


375,409 


Federal  Register  /  Vol.  57.  No.  37  /  Tuesday.  February  25.  1992  /  Proposed  Rules 6487 


Annual  Burden  for  Recordkeeping 


CFR  section 


803.34(a) 

803  34(b)(c)., 

B03.35(a) 

803.35<b) 

803.35(c) 

Total.. 


Numtier 

of 
record- 
Keepers 


39.900 

39.900 

2.500 

624 

36.639 


Armual 
hours 
per 
record- 
keeping 


40 
40  , 

4 
16 

0.25 


Total 
annual 
burden 

rKXjrs 


159.556 

159.556 

10,000 

9,984 

9,160 


348.256 


Dated:  February  19. 1992. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-4183  Filed  2-24-92:  8:45  am) 

WLUNG  COOC  4160-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  268 
[FRL  4103-6] 

Land  Disposal  Restrictions:  Potential 
Treatment  Standards  for  Newly 
Identified  and  Listed  Wastes  and 
Contaminated  Soil;  Extension  of 
Comment  Period 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Advance  notice  of  proposed 

rulemaking  (ANPRM);  extension  of 

comment  period. 

SUMMARY:  This  notice  announces  the 
extension  of  the  comment  period  for 
three  groups  of  wastes  covered  in  its 
advance  notice  of  proposed  rulemaking 
that  was  published  in  the  Federal 
Register  on  October  24, 1991  (see  56  FR 
55160-55189). 

In  that  ANPRM,  EPA  requested  data 
and  comments  on  its  approach  for 
determining  the  Best  Demonstrated 
Available  Technology  (BOAT)  for  many 
wastes  that  have  been  identified  and 
listed  as  hazardous  since  the  enactment 
of  the  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  in  November 
1984.  That  notice  included  a  discussion 
of  potential  BDAT  and  related  capacity 
for  the  following:  Listed  wastes  from 
wood  preserving  operations  (F032,  F034. 
and  F035);  spent  potliners  from  primary 
aluminum  reduction  (K088]; 
characteristic  hazardous  wastes 
generated  by. the  mining  and  mineral 
processing  industries  that  are  no  longer 
exempted  by  the  Bevill  Amendment;  and 
wastes  that  have  been  recently 
identified  as  D004  through  D043  based 
on  the  toxicity  characteristic  leaching 
procedure  (TCLP),  i.e.,  TC  wastes.  EPA 
also  solicited  data  and  comment  on  its 


approach  to  developing  BDAT  for 
contaminated  soil. 

The  Agency  received  many  requests 
to  extend  the  comment  period  in  order 
to  gather  the  necessary  data  and 
prepare  comments. 

Today's  notice  extends  the  comment 
period  for  certain  of  the  wastes,  in 
particular,  wastes  from  wood  preserving 
operations  (F032,  F034,  and  F035):  spent 
potliners  from  primary  aluminum 
reduction  [K088);  and  characteristic 
hazardous  wastes  generated  by  the 
mining  and  mineral  processing 
industries  that  are  no  longer  exempted 
by  the  Bevill  Amendment.  EPA  is  able  to 
grant  this  extension  because  its 
schedule  calls  for  promulgation  of  the 
Land  Disposal  Restrictions  (LDR's)  for 
these  wastes  by  the  end  of  1994. 
DATES:  Comments  and  data  must  be 
submitted  on  or  before  April  27, 1992. 
ADDRESSES:  The  public  must  send  an 
original  and  two  copies  of  their  written 
comments  to  EPA  RCRA  Docket  (OS- 
305),  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington, 
DC  20460.  Place  the  Docket  Number  F- 
91-CSP-FFFFF  on  your  comments.  The 
RCRA  Docket  is  located  at  the  above 
address  and  is  open  from  9  a.m.  to  4  p.m. 
Monday  through  Friday,  except  for 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  (202)  475-9327.  The 
public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  document  at 
no  cost.  Additional  copies  cost  $.20  per 
page. 

EPA  is  asking  prospective 
commenters  to  siibmit  voluntarily  one 
additional  copy  of  their  comments  on 
labeled  personal  computer  diskettes  in 
ASCII  (TEXT)  format  or  a  word 
processing  format  that  can  be  converted 
to  ASCII  (TEXT).  For  more  details  on 
this  process,  see  the  SUPPLEMENTARY 
INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT 
For  general  information,  contact  the 
RCRA  Hotline  at  (800)  424-9348  (toll- 
free)  or  (703)  920-9810  locally.  For 
technical  information  on  BDAT,  contact 
the  Waste  Treatment  Branch.  Office  of 
Solid  Waste  (OS-322-W),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 
(703)  306-8434.  For  technical  information 
on  capacity  analyses,  contact  the 
Capacity  Branch.  Office  of  Solid  Waste 
(OS-321W),  (703)  308-6440. 
SUPPLEMENTARY  INFORMATION:  While 

the  Agency  appreciates  the  desire  of 
those  who  requested  an  extension  of  the 
comment  period  for  issues  related 
specifically  to  contaminated  soil  or  to 
wastes  considered  hazardous  because 
they  exhibit  the  toxicity  characteristic 


(TC),  we  are  unable  to  grant  that 
extension.  Our  schedule  requires  that 
we  promulgate  LDR's  for  those  wastes 
by  the  end  of  April  1993.  This  schedule 
would  make  it  difficult  to  add  any  extra 
time  to  the  rulemaking  process. 
Although  we  are  not  extending  the 
comment  period  for  contaminated  soil 
and  TC  wastes  at^this  time,  this  does  not 
preclude  public  comments  on  these 
wastes.  Our  tentative  schedule  calls  for 
a  proposal  that  includes  these  wastes  in 
July  1992.  The  public  will,  therefore, 
have  an  opportunity  to  comment  at  that 
time. 

In  regard  to  submitting  comments  on 
disks,  it  is  essential  to  specify  on  the 
disk  label  the  word  processing  software 
and  version/edition  as  well  as  the 
commenter's  name.  This  will  allow  EPA 
to  convert  the  comments  into  one  of  the 
word  processing  formats  utilized  by  the 
Agency.  Please  use  mailing  envelopes 
designed  to  protect  physically  the 
submitted  diskettes.  EPA  emphasizes 
that  submission  of  comments  on 
diskettes  is  not  mandatory;  nor  will  it 
result  in  any  advantage  or  disadvantage 
to  any  commenter.  Rather,  EPA  is 
experimenting  with  this  procedure  in  an 
attempt  to  expedite  its  internal  review 
and  response  to  comments.  For  further 
information  on  the  submission  of 
diskettes,  contact  the  Waste  Treatment 
Branch  at  the  phone  number  listed  in 
FOR  FURTHER  INFORMATION  CONTACT. 

Dated:  February  5. 1992. 
Ricliard  |.  GuiinoDd, 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
(FR  Doc.  92-4209  Filed  2-24-92;  8:45  am) 

MLUNQ  COOC  tSeO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  i 

(CC  Docket  No.  92-13,  FCC  No.  92-35) 

Interchange  Common  Carrier  Services 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  The  Commission  is  issuing 
this  notice  of  proposed  rulemaking  to 
review  the  lawfulness  of  its  rules  and 
policies  under  which  it  forbears  from 
requiring  certain  common  carriers  to  file 
interstate  tariffs.  This  action  comes  in 
response  to  a  complaint  filed  by  AT&T 
Communications  against  MCI 
TelecommunicaticJfts  Corp.  alleging  that 
MCI  was  violating  section  203  of  the 
Communications  Act  by  providing 
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interstate  common  carrier 
telecommunications  services  to  certain 
customers  at  rates  and  on  terms  and 
conditions  not  set  forth  in  MCI's 
in'erstate  tariffs.  In  a  companion  order 
issued  today,  we  dismiss  this  complaint, 
in  part  because  the  issues  raised  therein 
arf>  more  properly  considered  in  a 
rulemaking  proceeding  than  in  an 
adjudication  between  two  parties.  This 
proceeding  could  have  a  significant 
impact  on  a  broad  range  of  customers 
and  providers  of  telecummunications 
services  across  the  nation. 
DATES:  Comments  shall  be  filed  on  or 
before  March  30. 1992.  and  reply 
comments  shall  be  Filed  on  or  before 
April  29. 1992. 

ADDRESSES:  Comments  and  reply 
comments  should  be  sent  to  Office  of 
the  Secretary,  Federal  Communications 
Commission.  Washington,  DC  20554. 
Parties  should  also  file  two  copies  of 
any  pleadings  with  the  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau,  room  544. 1919  M  Street 
NW.,  Washington,  DC  20554.  Parties 
should  also  file  one  copy  of  any 
documents  with  the  Commission's  copy 
contractor.  The  Downtown  Copy  Center, 
1114  21st  Street  NW.,  Washington,  DC 
20038. 

FOR  FURTHER  INFORMATION  CONTACT 
Gary  Phillips.  (202)  632^*047,  or  Andy 
Lachance.  (^2)  632-4047,  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau. 

SUPPLEMENTARY  INFORMATION:  On 
August  7, 1989,  AT&T  Communications 
filed  a  complaint  against  MCI 
Telecommunications  Corporation 
alleging  that  MCI  is  violating  section  203 
of  the  Communications  Act  of  1934  (the 
Act)  by  providing  interstate  common 
carrier  telecommunications  ser\'ices  to 
certain  large  business  customers  at  rates 
and  on  terms  and  conditions  not  set 
forth  in  MCI's  interstate  tariffs.  AT&T's 
complaint  did  not  allege  that  MCI  is 
violating  Commission  rules  but,  in 
essence,  that  certain  Commission  rules 
are  unlawful.  In  particular,  AT&T  calls 
into  question  the  Commission's 
longstanding  forbearance  rule,  under 
which  the  Commission  forbears  from 
requiring  nondominant  interexrhange 
carriers  (IXCs)  from  filing  intersiate 
tariffs. 

In  a  companion  order  adopted  today, 
we  deny  AT&Ts  complaint  in  part  and 
dismiss  it  in  part,  on  the  grounds  that: 
(1)  MC  should  not  be  liable  to  AT&T  for 
actions  that  were  fully  consistent  with 
Commission  rules;  and  (2) 
reconsideration  of  a  fundamental  rule, 
such  as  forbearance,  which  represents 
one  of  the  cornerstones  of  the 
Commission's  regulatory  framework  for 


the  long-distance  industry,  should  not 
occur  in  the  context  of  an  adjudication 
between  jwo  parties.  Because  the  issues 
raised  in  AT&T's  complaint  are  serious 
and  important  ones,  however,  we  issue 
this  Notiqe  of  Proposed  Rulemaking  to 
review  the  lawfulness  and  future 
applicatitns  of  our  forbearance  rules 
and  polic  es. 

The  Colnmission  seeks  comment  on 
the  following  issues: 

(a)  Doeb  the  Commission  have 
authority  under  sections  4{i)  and  203  or 
other  provisions  of  the  Communications 
Act  to  cofitinue  to  permit  nondominant 
carriers  not  to  file  tariffs? 

(b)  If  tlie  Commission's  current 
forbearance  rule  is  unlawful,  does  it 
necessarly  follow  that  all  common 
carriers  must  file  tariffs?  If  not,  for  what 
classes  of  carriers  is  forbearance 
permissible  and  for  what  classes  is  it 
impermissible? 

(c)  If  the  Commission's  current 
forbearance  nUe  is  unlawful,  should 
carriers  be  required  to  file  any  or  all  of 
their  off-lariff  service  arrangements  that 
are  currently  in  effect?  If  so,  in  what 
time  frane? 

(d)  If  t^e  Commission's  current 
forbearaace  rule  is  unlawful,  would  any 
other  Commission  rules  need  to  be 
changed,,  and  if  so,  how  should  they  be 
changed!  If  forbearance  is  found  to  be 
unlawful!  should  the  streamlining  rules 
in  Competitive  Carrier  be  relaxed  to 
allow  for  additional  streamlining  for 
carriers  Currently  subject  to 
forbearance?  If  so,  what  sort  of 
additional  streamlining  might  be 
appropriate?  What  would  be  the 
implications  of  any  proposed  changes  in 
Commission  tariffing  policies  for  small 
IXCs,  ustrs,  and  other  affected  entities? 
What  would  be  the  implications  for 
competition  in  the  marketplace? 

Procedu^l  Matters 

A.  Ex  Patte  Rules — Non-restricted 
Proceedipg 

This  ia  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules. 

B.  Regulatory  Flexibility  Act 

Initial  Regulatory  Flexibility  Act 

Analysis 

Reason  tor  Action 

This  rulemaking  proceeding  is 
initiated!  to  obtain  comment  on  the 
lawfulness  of  current  forbearance  rules 
in  light  of  a  complaint  by  AT&T  alleging, 
in  effect,  that  these  rules  violate  the 
Communications  Act. 


Objectives 

The  Commission  seeks-to  review  the 
lawfulness  and  future  application  of 
forbearance  for  interstate  common 
carriers.  It  also  seeks  comment 
regarding  what  rules  would  need  to  be 
changed  and  how  those  rules  should  be 
changed  if  forbearance  is  found  to  be 
lawful. 

Legal  Basis 

The  proposed  action  is  authorized 
under  sections  4  and  201-205  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154.  201-205. 

Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

None. 

Federal  Rules  Which  Overlap. 
Duplicate  or  Conflict  With  These  Rules 

None. 

Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved 

Any  rule  change  in  this  proceeding 
could  have  a  significant  impact  on  a 
broad  range  of  telecommunications 
common  carriers.  After  evaluating  the 
comments  in  this  proceeding,  the 
Commission  will  further  examine  the 
impact  of  any  rule  changes  on  small 
entities  and  set  forth  our  findings  in  the 
Final  Regulatory  Flexibility  Analy.sis. 

Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
Consistent  with  the  Stated  Objectives 

The  notice  does  not  propose  new  niles 
or  alternative  policies.  It  asks  for 
comment  on  what  rules  should  be 
changed  in  the  event  forbearance  is 
unlawful,  how  these  rules  should  be 
changed,  and  whether  such  changes 
should  apply  to  all  services  and/or  to  all 
common  carriers, 

C.  Authority 

Authority  for  this  rulemaking  action  is 
contained  in  47  U.S.C.  154,  and  201-205. 

Ordering  Clauses 

It  is  ordered.  That  notice  is  hereby 
given  of  the  proposed  regulatory 
changes  described  above,  and  that 
comment  is  sought  on  these  proposals. 

It  is  further  ordered.  That  pursuant  to 
applicable  procedures  set  forth  in 
§§  1.415  and  1.419  of  the  Commission's 
Rules,  comments  shall  be  filed  on  or 
before  March  30, 1992,  and  reply 
comments  shall  be  filed  on  or  before 
April  29, 1992.  To  file  formally  in  this 
proceeding,  you  must  file  an  original  and 
five  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
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a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies. 
You  should  send  comments  and  reply 
comments  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  In  addition, 
parties  should  file  two  copies  of  any 
such  pleadings  with  the  Policy  and 
Program  Planning  Division,  Common 


Carrier  Bureau,  room  544, 1919  M  Street 
^4W.,  Washington,  DC  20554.  Parties 
should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  the 
Commission's  copy  contractor,  The 
Downtown  Copy  Center,  1114  2l8t 
Street  NW.,  Washington.  DC  20036. 
Comments  and  reply  comments  will  be 
available  for  pubUc  inspection  during 


regular  business  hours  in  the  Dockets 
Reference  Room  of  the  Federal 
Communications  Commission,  1919  M 
Street  NW..  Washington,  DC  20554. 

Federal  Conununications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-4068  Filed  2-24-62;  8:45  am] 
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Notices 


TMs  section  of  the  FEDERAL  REGISTER 
contains  documents  ott>ef  ttian  rules  or 
proposed  rules  tfiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agerwy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMErfT  OF  AGRICULTURE 
Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WUdlife  Service 

IFES92-1} 

Availability  of  the  Final  Environmental 
Impact  Statement  Regarding 
Subsistence  Management  for  Federal 
Public  Lands  In  Alaska 

agency:  Fish  and  Wildlife  Service, 
Interior.  Forest  Service,  USDA. 

ACTION:  Notice  of  availability  of  the 
final  environmental  impact  statement 
regarding  subsistence  management  for 
Federal  public  lands  in  Alaska. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (the  Service)  has  prepared  a 
Final  Environmental  Impact  Statement 
(EIS)  for  Subsistence  Management  for 
Federal  Public  Lands  in  Alaska  pursuant 
to  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969.  The 
^  EIS  describes  four  alternatives  for  the 
Federal  Subsistence  Management 
Program  in  Alaska  pursuant  to  title  VIII 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  of  1980 
(Pub.  L.  96-487. 16  U.S.C.  3111-3126)  and 
the  environmental  consequences  of 
implementing  each  alternative. 

The  decision  on  the  selection  of  a 
course  of  action  will  not  be  made  before 
30  days  from  the  publication  of  the  EPA 
Notice  of  Availability  in  the  Federal 
Register. 

ADDRESSES:  Single  copies  of  the  fmal 
EIS  can  be  obtained  from  the  U.S.  Fish 
and  Wildlife  Service,  1011  E.  Tudor 
Road,  Anchorage  Alaska  99503. 
Correspondence  may  be  sent  to  the 
Chair.  Federal  Subsistence  Board,  c/o 
U.S.  Fish  and  Wildlife  Service,  1011  E. 
Tudor  Road.  Anchorage,  Alaska  99503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richdrd  S.  Pospahala,  Office  of 
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Subsistence  Management.  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road. 
Anchorage.  Alaska  99503;  telephone 
(907)  786-3447.  For  questions  specific  to 
Nationtal  Forest  System  lands,  contact 
Norm^  Howse.  Assistant  Director  for 
Subsistence,  USDA.  Forest  Service. 
Alaska  Region.  P.O.  Box  21628.  Juneau. 
Alaska  99802-1628;  telephone  (907)  586- 
8890. 
SUPPLtMENTARY  INFORMATION: 

Background 

Till  j  VIII  of  ANILCA  requires  the 
Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  (Secretaries)  to 
implei^ent  a  joint  program  to  grant  a 
priority  for  subsistence  uses  of  fish  and 
wildlife  resources  by  rural  residents  on 
Federal  public  lands,  unless  the  State 
has  ineffect  a  law  that  complies  with 
the  Aqt.  Until  recently,  the  State  of 
Alaski  has  managed  the  subsistence 
prograin  on  public  lands  pursuant  to 
sectioi  805  of  Title  VIII  of  ANILCA.  In 
Decernber  of  1989.  the  Alaska  Supreme 
Court  ruled  in  McDowell  v.  State  of 
Alask^  that  the  rural  preference  in  the 
Slate  Subsistence  statute,  which  is 
required  by  ANILCA.  violated  the 
Alaski  Constitution.  This  ruling  placed 
the  State  out  of  compliance  with  title 
VIII.  Gonsequently,  the  Secretaries  were 
required  to  assume  responsibility  for  the 
implementation  of  title  VIII  of  ANILCA 
on  Feqeral  public  lands  on  July  1. 1990. 

On  June  29, 1990  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
publi^ed  in  the  Federal  Register  (55  FR 
27114)1  This  program  is  administered  by 
a  Fediral  Subsistence  Board  made  up  of 
a  Chair  appointed  by  the  Secretary  of 
the  Interior  with  concurrence  of  the 
Secretary  of  Agriculture;  the  Alaska 
Regional  Director,  U.S.  Fish  and  Wildlife 
the  Alaska  Regional  Director, 
Ml  Park  Service;  the  Alaska 
lal  Forester.  USDA  Forest  Service; 
jska  State  Director.  Burfeau  of 
Land  Management;  and  the  Alaska  Area 
Director.  Bureau  of  Indian  Affairs.  These 
five  aiiencies  within  the  Federal 
Gove^ment  are  responsible  for 
management  of  Federal  public  lands 
covered  by  title  VIII  of  ANILCA. 

Availability 

ies  of  the  final  EIS  will  also  be 
l^ble  for  review  by  the  public  at  the 
of  the  Regional  Director.  U.S.  Fish 
/ildlife  Service.  1011  E.  Tudor      ' 


Coi 
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office 
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Road.  Anchorage  Alaska  99503.  and  at 
the  following  locations; 

U.S.  Fish  and  Wildlife  Service,  Division 

of  Refuge  Management,  U.S. 

Departament  of  the  Interior  Bldg.,  18th 

&  C  Streets  NW..  Washington,  DC 

20240 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife.  500  NE.  Multnomah 

Street,  suite  1692.  Portland.  OR  97232 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife.  500  Gold  Avenue  SW.. 

room  1306.  Albuquerque.  NM  87103 
U.S.  Fish  and  Wildlife  Service.  Refuges 

and  Wildlife.  Federal  Building,  Fort 

Snelling,  Twin  Cities,  MN  55111 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife,  Richard  B.  Russell 

Federal  Bldg.,  75  Spring  Street, 

Atlanta,  GA  30303 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife.  One  Gateway  Center. 

suite  700.  Newton  Corner,  MA  02158 
U.S.  Fish  and  Wildlife  Service.  Refugps 

and  Wildlife.  134  Union  Blvd., 

Lakevvood,  CO  80225 

Drafting  Information 

The  primary  author  of  this  notice  is 
Cecil  R.  Kuhn.  Subsistence  Office, 
Alaska  Regional  Office,  U.S.  Fish  and 
Wildllife  Service,  Anchorage,  Alaska. 
Curtis  V.  McVee, 
Chair.  Federal  Subsistence  Board 

Dated:  February  20. 1992. 
Approved: 
lonathan  P.  Deason, 

Director.  Office  of  Environmental  Affairs. 
(FR  Doc.  92-4241  Filed  2-24-92:  8:45  am] 
BILUNG  COOe  34ia-11-M 


Forest  Service 

Two  Forks  Timber  Sales  and  Other 
Projects,  Siskiyou  National  Forest, 
Josephine  and  Curry  Counties,  OR 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  settlement. 

summary:  Notice  is  hereby  given  that 
the  Forest  Service.  USDA,  will  prepare 
an  environmental  impact  statement 
(EIS)  for  a  set  of  Forest  Service 
proposals  to  implement  two  timber  sales 
and  other  resource  management 
projects.  The  specific  projects  include: 
(1)  Harvest  of  timber  from  two  timber 
sales  and  development  of  associated 
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road  sysems;  (2)  development  of  a  rock 
material  source;  and  (3)  miscellaneous 
projects  related  to  prescribed  burning, 
meadow  enhancement,  fireline 
rehabilitation,  and  road  closures. 

The  proposed  actions  are  located 
approximately  19  miles  northeast  of 
Brookings,  Oregon,  in  the  East  Fork  of 
Pistol  River  drainage  and  Mineral  Hill 
Fork  of  Eagle  Creek  drainage  of  the 
Chetco  Ranger  District,  Siskiyou 
National  Forest.  Projects  would  be 
implemented  in  accordance  with 
direction  in  the  Siskiyou  National  Forest 
Land  and  Resource  Management  Plan. 

The  agency  gives  notice  that  the 
environmental  analysis  process  is 
underway.  Interested  and  potentially 
affected  persons,  along  with  local.  State 
and  other  Federal  agencies,  are  invited 
to  participate  and  contribute  to  the 
environmental  analysis.  The  Siskiyou 
National  Forest  invites  written  input 
regarding  the  issues  specific  to  the 
proposed  actions. 

DATES:  Written  input  concerning  issues 
with  this  Forest  Service  proposal  must 
be  received  by  March  13, 1992. 
ADDRESSES:  Submit  written  input  to 
District  Ranger,  Chetco  Ranger  District. 
555  Fifth  Street,  Brookings,  Oregon 
97415. 

FOR  FURTHER  ^FORMATION:  Direct 
questions  about  the  Proposed  Action 
and  EIS  to  Jerry  Darbyshire,  Project 
Leader,  Chetco  Ranger  District.  555  Fifth 
Street,  Brookings.  Oregon  97415 
[Telephone:  (503)  469-2196). 
SUPPLEMENTARY  INFORM ATION:  The 

purpose  of  the  Proposed  Actions  is  to 
implement  management  direction  and 
projects  identified  in  the  March  1989 
Siskiyou  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan).  This  project  EIS  will  be  retiered  to 
the  Forest  Plan  EIS,  which  provides 
goals,  objectives,  standards  and 
guidelines  for  the  various  activities  and 
land  allocations  on  the  Forest.  The 
Proposed  Actions  would  be  located  in 
Management  Areas  6  (Backcountry 
Recreation),  9  (Special  Wildlife  Site),  13 
(Partial  Retention  Visual),  and  14 
(Genera!  Forest).  The  following 
Proposed  Actions  are  derived  from  two 
key  elements  in  the  Forest  Plan;  (1)  the 
capital  investment  opportunities 
(appendix  B),  and  (2)  the  ten-year  action 
plan  (appendix  C). 

The  Proposed  Action 

The  Mineral  Hill  and  East  Fork 
Timber  Sales,  scheduled  for  oRering  in 
Fiscal  Year  1993.  would  harvest 
approximately  12.5  million  board  feet 
(MMBF).  Proposed  harvest  methods  and 
estimated  harvest  acreage  include:  (1) 
Clearcut  harvest.  160  acres,  (2) 


Commercial  thinning,  165  acres;  and  (3) 
Group  selection  management  of  a  2700 
acre  area.  A  small  amount  of  Pacific 
yew  exists  in  the  area.  If  harvest  of  yew 
would  occur  the  baric  would  be  utilized 
for  taxol  production.  Skyline,  helicopter, 
and  tractor  yarding  systems  would  be 
used  to  harvest  the  timber.  Fourteen 
(14.0)  miles  of  new  road  construction 
would  be  required  to  provide  access  to 
the  timber.  These  roads  would  be  closed 
year-round  after  harvest  is  completed.  A 
total  of  about  5.24  miles  of  existing 
roads  would  be  closed.  Portions  of 
existing  roads  would  be  reconstructed 
and  one  failed  culvert  would  be 
repaired.  One  rock  material  source 
would  be  developed.  The  entire  group 
selection  management  area  would  be 
underbumed.  Clearcuts  would  be 
broadcast  burned  after  harvest.  The 
Silver  Fire  fireline  on  Mineral  Hill  would 
be  revegetated  using  native  plants. 
Existing  meadows  would  be  enlarged  by 
removing  conifer  trees  that  have 
overgrown  them.  The  meadows  would 
be  burned  and  seeded  as  appropriate  to 
improve  forage. 

Stands  proposed  for  harvest  are 
located  within  Sections  29, 30,  31; 
Township  37 Vi  South:  Range  12  West; 
within  Sections  4-9, 17-20;  Township  38 
South:  Range  12  West;  and  within 
Sections  13, 14,  24,  25,  Township  38 
South;  Range  13  West  (Willamette 
Meridian).  Portions  of  The  Windy  Valley 
Roadless  Area  are  within  this  area. 

Public  input  will  be  used  to  determine 
significant  issues  with  the  Proposed 
Action.  These  issues  will  in  turn  be  used 
to  develop  alternatives  to  the  Proposed 
Action.  The  No  Action  Alternative  ktII 
be  analyzed. 

The  Forest  Service  is  seeking  input 
from  individuals,  organizations,  and 
local.  State  and  Federal  agencies  who 
may  be  interested  in  or  affected  by  the 
Proposed  Action.  Other  avenues  for 
public  participation  are  commenting  to 
the  draft  EIS,  and  a  public  meeting  to  be 
held  after  the  draft  EIS  is  published. 

A  mailing  list  will  be  compiled  during 
the  analysis.  Interested  individuals  and 
agencies  may  have  their  nar.iPS  added  to 
this  list  at  any  time  by  submiUing  a 
request  to  Jerry  Darbyshire,  Two  Forks 
Project  Leader,  Chetco  Ranger  District. 
555  Fifth  Street,  Brookings,  Oregon 
97415.  The  Freedom  of  Information  Act 
(FOIA)  govern  disclosure  of  each 
Federal  Government  mailing  list.  Under 
provisions  of  the  FOIA,  the  names  and 
addresses  of  persons  on  these  lists  will 
be  released  upon  request,  unless  the 
request  falls  within  one  of  the  FOIA 
exemptions. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency(EPA)  and  to  be  available  for 


public  review  and  commenting  by  May, 
1992.  At  that  time,  EPA  will  publish  a 
notice  of  availability  of  the  draft  EIS  in 
the  Federal  Register.  The  comment 
period  on  the  draft  EiS  will  be  45  days 
from  the  date  the  EPA  notice  of 
availability  appears  in  the  Federal 
Register. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pSges  or 
chapters  of  the  draft  statement. 

Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewer 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environment  Policy  Act 
at  40  CFR  1503.3  in  addressing  these 
points.) 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nudeor  Pon  er  Corp. 
V.  NRDC,  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  of  Angoon  v.  Model,  803 
F.  2d.  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris.  490 
F.  Supp.  1334, 1338  (ED.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  4,5-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

After  the  45  day  comment  period  ends 
on  the  draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  The 
final  EIS  is  scheduled  to  be  completed 
by  September  1992. 

In  the  final  EIS,  the  Forest  Service  is 
required  to  respond  to  the  comments 
received.  The  responsible  official  is  the 
Forest  Supervisor.  The  responsible 
official  will  consider  the  comments, 
responses,  environmental  consequences 
discussed  in  the  EIS  and  applicable 
laws,  regulations,  and  policies  in  making 
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a  decision  regarding  this  proposal.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decisions  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  review  under  36  CFR 
217. 

Ddted:  February  11. 1992. 
|.  Michael  Lunn, 
Furnst  Sapenisor. 
|FR  Doc.  92-^214  Filed, 2-24-92:  8:45  am) 

BILLING  COOC  3410-1141 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-557-805J 

Postponement  of  Preliminary 
Antidumping  Duty  Determination: 
Extruded  Rubber  Thread  From 
Malaysia 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

EFFECTIVE  date:  February  25, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  Kane  or  Gary  Bettger,  Office  of 
Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230,  at 
(202)  377-2815  or  377-2239,  respectively. 

POSTPONEMENT:  On  January  21. 1992.  at 
the  request  of  the  North  American 
Thread  Company,  the  petitioner  in  this 
investigation,  the  Department  postponed 
the  preliminary  determination  in  this 
investigation  from  February  5, 1992,  until 
February  14, 1992  (Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determination  on 
Extruded  Rubber  Thread  from  Malaysia 
and  Alignment  of  Final  Countervailing 
Duty  and  Antidumping  Duty 
Determinations  of  Extruded  Rubber 
Thread  from  Malaysia,  57  FR  3163, 
[anuary  28, 1992).  On  February  11. 1992. 
the  petitioner  requested  a  further 
postponement  of  the  preliminary 
determination  until  March  26, 1992, 
thereby  amending  its  original  request. 
The  Department  finds  no  compelling 
reasons  to  deny  the  request. 
Accordingly,  we  are  postponing  the  date 
of  the  preliminary  determination  until 
not  later  than  March  26, 1992. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Tariff  Act  of 
1930.  as  amended,  and  19  CFR  353.15(d). 


Dated  February  14, 1992. 
Mar)ori#  Chorlins, 

Actirg  Assistant  Secretary  for /w;  art 

Administration. 

|FR  Dod  92-4269  Filed  2-24-92;  8:45  ami 
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Certain  Heavy  Textile  Mill  Products 
From  Mexico;  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCr:  International  Trade 
Administration/Import  Administration 
Departinent  of  Commerce. 

ACnOf^  Notice  of  final  results  of 
countervailing  duty  administrative 
reviewl 

SUMMAptV:  On  December  12, 1991,  the 
Departinent  of  Commerce  published  the 
prelimiiary  results  of  its  administrative 
reviewjof  the  countervailing  duty  order 
on  certiain  textile  mill  products  from 
Mexicd.  We  have  now  completed  this 
reviewand  determine  the  net  subsidy  to 
be  0.0a  percent  ad  valorem  for  all  firms 
for  the  period' January  1, 1990  through 
December  31, 1990.  The  results  are 
unchanged.  In  accordance  with  19  CFR 
355.7.  any  rate  less  than  0.50  percent  ad 
valorem  is  de  minimis. 
EFFECTIVE  DATE:  February  25. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Mermelstein  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20330:  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Backgiound 

On  December  12, 1991,  the 
Deparytient  of  Commerce  (the 
Department]  published  in  the  Federal 
Register  (56  FR  64763)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  certain 
textile  mill  products  from  Mexico  (50  FR 
10284;  Vlarch  18. 1985).  The  Department 
has  new  completed  this  administrative 
review  in  accordance  with  section  751  of 
the  Ta  iff  Act  of  1930,  as  amended  (the 
Act). 

Scope  bf  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  textile  mill 
produits  from  Mexico.  During  the 
review  period,  such  merchandise  was 
classified  under  the  Harmonized  Tariff 
Schedule  (HTS)  item  numbers  listed  in 
the  Aj^pendix  to  this  notice.  The  review 
covers  the  period  January  1, 1990 
through  December  31, 1990  and  eleven 
programs:  (1)  FOMEX;  (2)  BANCOMEXT 


Financing  for  Exporters;  (3)  FONEI:  (4) 
FOGAIN;  (5)  PITEX;  (6)  CEPROFI;  (7) 
Other  BANCOMEXT  preferential 
financing;  (8)  Import  Duty  Reductions 
and  Exemptions;  (9)  State  Tax 
Incentives;  (10)  NAFINSA  FONEIType 
financing;  and  (11)  NAFINSA  FOGAIN- 
Type  financing.  Forty-two  companies 
produced  and  exported  the  subject 
merchandise  to  the  United  States  during 
the  review  period. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  net  subsidy  to  be  0.09 
percent  ad  valorem  for  all  firms  for  the 
period  January  1, 1990  through 
December  31, 1990.  In  accordance  with 
19  CFR  355.7.  any  rate  less  than  0.50 
percent  ad  valorem  is  de  minimis. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  shipments  of  this 
merchandise  from  Mexico  exported  on 
or  after  January  1, 1990  and  on  or  before 
December  31, 1990.  The'Department  will 
also  instruct  the  Customs  Service  to 
waive  the  collection  of  cash  deposits  of 
estimated  countervailing  duties  on  all 
shipments  of  the  subject  merchandise 
from  Mexico  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.e.  1675(a)(1)  and  19 
CFR  355.22. 

Dated;  February  18. 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  92-4272  Filed  2-24-92;  8:45  am| 

BILLING  CODE  3S10-DS-M 


[C-580-602] 

Certain  Stainless  Steel  Cooking  Ware 
From  the  Republic  of  Korea; 
Determination  Not  To  Revoke 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  determination  not  to 
revoke  countervailing  duty  order. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
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determination  not  to  revoke  the 
counter\'ailing  duty  order  on  certain 
stainless  steel  cooking  ware  from  the 
Republic  of  Korea. 
EFFECTIVE  DATE:  February  25. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dana  Mermelstein  or  Michael  Rollin, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  On 
January  2, 1992,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (57  FR 
48)  its  intent  to  revoke  the 
countervailing  duty  order  on  certain 
stainless  steel  cooking  ware  from  the 
Republic  of  Korea  (52  FR  2140;  January 
20. 1987). 

In  accordance  with  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  We  had  not  received  a  request 
for  an  administrative  review  of  the  order 
for  the  last  five  consecutive  anniversary 
months. 

On  January  28, 1992.  the  Fair  Trade 
Committee  of  the  Cookware 
Manufacturers  Association,  a  petitioner 
in  the  original  countervailing  duty 
investigation,  objected  to  our  intent  to 
revoke  the  order.  Farberware  Inc.,  Regal 
Ware  Inc.,  and  Coming  Incorporated, 
domestic  producers  of  stainless  steel 
cooking  ware,  also  objected  to  our  intent 
to  revoke  the  order.  Because  the 
requirements  of  19  CFR  355.25(d)(4)(iii) 
have  not  been  met,  we  will  not  revoke 
;  the  order. 

This  notice  is  in  ajccordance  with  19 
CFR  355.25(d). 

Dated:  February  10. 1992. 
loseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc  92-4271  Filed  2-24-92;  8:45  am) 
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[C-401-0561 

Viscose  Rayon  Staple  Fiber  From 
Sweden;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 

Administration/Import  Administration 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administration 

review. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden.  We 
preliminarily  determine  the  net  subsidy 
to  be  3.06  percent  ad  valorem  for  the 
period  January  1, 1990  through 
December  31, 1990.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 
EFFECTIVE  DATE:  February  25, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  Christian  or  Maria  MacKay, 
Office  of  Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  21, 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (56  FR  23271)  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden  (44  FR 
28319,  May  15, 1979).  On  June  14, 1991, 
Svenska  Rayon  AB,  a  producer  and 
exporter  of  viscose  rayon  staple  fiber, 
requested  that  we  conduct  an 
administrative  review  of  the  order  for 
the  period  January  1, 1990  through 
December  31, 1990.  We  initiated  the 
review  on  June  18, 1991  (56  FR  27943). 
The  Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  The  final 
results  of  the  last  administrative  review 
of  this  order  were  published  on  July  19, 
1991  (.56  FR  33256). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Swedish  regular  viscose 
rayon  staple  fiber  and  high-wet  modulus 
(modal)  viscose  rayon  staple  fiber.  Such 
merchandise  is  classifiable  under  item 
number  5504.10.00  of  the  Harmonized 
Tariff  Schedule  (HTS).  The  ITTS  item 
number  is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1. 1990  through  December  31, 1990  and 
three  programs.  The  only  known 
Swedish  manufacturer/exporter  of  this 
merchandise  to  the  United  States  is 
Svenska  Rayon  AB  (Svenska). 

Analysis  of  Programs 

(1)  Loans/Grants  forPlanl  Creation 

Under  three  agreements,  the  Swedish 
government  provided  Svenska  with 
interest-free  loans  for  the  creation  of  a 


modal  fiber  plant  for  national  defense 
purposes.  The  agreements  provided  that 
the  Swedish  government  would  forgive 
the  loans  in  equal  amounts  over  ten 
years,  if  Svenska  maintained  its  modal 
fiber  production  capacity  for  ten  years. 
If  Svenska  eliminated  this  production 
capacity  prior  to  the  end  of  the  ten-jfear 
period,  the  agreements  also  provided 
that  the  remaining  amount  of  the 
outstanding  principal  would  fall  due 
immediately.  Because  the  Swedish 
government  provided  these  loans/grants 
to  a  specific  enterprise  on  terms 
inconsistent  with  commercial 
considerations,  we  preliminarily 
determine  that  they  are  countervaiiable. 

The  first  agreement.  Project  77,  was 
concluded  in  1975.  and  the  Swedish 
government  disbursed  the  funds 
between  1975  and  1977.  The  second 
agreement.  Project  81.  was  concluded  in 
1978.  and  the  funds  were  disbursed 
between  1978  and  1981.  In  1979,  the 
Swedish  government  provided  a  final 
interest-free  loan  to  Svenska  for 
pollution  control  improvements  to  the 
modal  fiber  plant. 

Forgiveness  of  these  loans  began 
when  the  purchased  equipment  went 
into  operation.  Accordingly,  the  Swedish 
government  forgave  ten  percent  of  the 
total  disbursements  to  Svenksa  under 
Project  77  in  each  year  from  1978 
through  1985.  Similarily,  the  Swedish 
government  forgave  ten  percent  of  the 
total  disbursements  under  Project  81  in 
each  year  from  1981  through  1985  and 
ten  percent  of  the  environmental  loan  in 
each  year  from  1980  through  1985.  In 
1986,  after  Svenska  permanently 
discontinued  all  modal  fiber  production 
and  closed  the  modal  fiber  plant,  the 
Swedish  government  forgave  Svenska's 
remaining  indebtedness  on  these 
projects. 

Since  these  loans  were  in  effect 
grants,  we  have  calculated  the  benefit 
streams  using  the  declining  balance 
methodology.  We  allocated  the  benefits 
from  each  grant  over  the  10-year 
average  useful  life  of  assets  in  the  rayon 
fiber  industry,  according  to  the  "Asset 
Guideline  Classes"  of  the  Internal 
Revenue  Service,  and  used  as  discount 
rates  the  national  average  corporate 
bond  rates  in  Sweden  for  the  years  in 
which  each  grant  was  received 
(obtained  from  the  Monthly  Digest  of 
Swedish  Statistics,  a  Swedish 
government  publication).  The  10-year 
allocation  period  has  expired  for  the 
benefits  from  grants  received  between 
1975  and  1977  under  Project  77.  and  in 
1978, 1979  and  1980  under  Project  81, 
and  for  the  pollution  control  grant  given 
in  1979.  Therefore,  we  included  in  our 
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calculations  only  Project  81  grants 
received  in  1981. 

We  divided  the  benefits  attributable 
to  the  review  period  by  the  value  of 
Svenska's  total  revenue  income  during 
the  review  period.  (See.  Viscose  Rayon 
Staple  Fiber  from  Sweden:  Notice  of 
Final  Results  of  Countervailing  Duty 
Administrative  Review  {54  FR  43191). 
Comment  1).  On  this  basfts.  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  0.51  percent  ad 
valorem. 

(2)  Elderly  Employment  Compensation 
Program 

The  Swedish  government  provided  a 
subsidy  to  certain  companies  within  the 
textile  and  apparel  industries  through  a 
special  employment  contribution  for 
older  workers.  This  program  provided 
compensation  to  a  company  based  upon 
the  number  of  hours  worked  by 
employees  over  50  years  of  age.  A 
company  participating  in  the  program 
had  to  agree  not  to  dimiss  or  release 
redundant  employees  of  any  age  for  any 
reason  other  than  normal  attrition. 
Payments  were  calculated  on  the  basis 
of  28  Swedish  kroner  per  hour  for 
employees  over  age  50  who  were 
involved  in  production.  The  payment 
'  could  not  exceed  15  percent  of  the 
company's  total  labor  costs.  Because 
this  program  was  available  only  to 
certain  companies  within  the  textile  and 
apparel  industry,  we  preliminarily 
determine  that  it  is  countervailable. 
Svenska  received  its  last  payment 
under  this  program  in  July  1982.  In 
January  1983,  the  Swedish  government 
excluded  the  rayon  fiber  industry, 
including  Svenska,  from  this  program. 
Using  the  declining  balance 
methodology  referred  to  above,  we 
calculated  Svenska's  benefit  by 
allocating  the  1982  payment  over  ten 
years,  the  average  useful  life  of  assets  in 
the  rayon  fiber  industry.  We  used 
Svenska's  1982  weighted  cost  of  capital 
as  the  discount  rate. 

We  divided  the  benefit  attributable  to 
the  review  period  by  the  value  of 
Svenska's  total  revenue  during  the 
review  period.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  0.24  percent  ad 
valorem. 

(3)  Grant  for  Manpower  Reduction  and 
Conditional  Loan 

The  Swedish  government  concluded 
an  agreement  with  Svenska  in  1980 
consisting  of  two  parts:  A  grant  for 
manpower  reduction  and  a  conditional 
loan  to  cover  operating  losses.  In  the 
absence  of  any  indication  that  this 
agreement  was  part  of  a  broader 
financial  assistance  program  available 


to  companies  other  than  Svenska,  we 
concluded  that  the  grant  for  manpower 
reduction  and  the  conditional  loan  were 
available  only  to  Svenska  on  terms 
inconsistent  with  commercial 
considerttions.  As  a  result,  we 
preliminarily  determine  that  they  are 
countervailable. 

The  grant  was  intended  to 
compensate  the  company  for 
maintaining  redundant  employees 
longer  than  collective  agreements  and 
employment  protection  laws  required, 
and  for  retraining  employees  to  work 
elsewhene  within  the  KF  Industri  group 
(the  group  of  firms,  including  Svenska. 
owned  directly  or  indirectly  by 
Kooperativa  Forbundet).  The  grant  was 
paid  through  the  National  Labor  Market 
Board  in  two  installments,  one  in 
December  1980,  and  the  other  in  July 
1981.  Svenska  received  no  new 
manpower  reduction  grants  during  the 
period  of  review. 

Using  the  declining  balance 
methodology,  we  allocated  the  grant 
over  ten  years  the  average  useful  life  of 
assets  in  the  rayon  fiber  industry.  We 
used  as  the  discount  rate  the  national 
average  corporate  bond  rate  in  Sweden 
for  1980,  the  year  in  which  the 
agreement  was  reached.  We  divided  the 
benefit  fitom  the  manpower  reduction 
grant  attt'ibutable  to  the  review  period 
by  the  value  of  Svenska's  total  revenue 
during  the  review  period.  On  this  basis, 
we  preliminarily  determine  the  benefit 
from  thi«  grant  to  be  0.14  percent  ad 
valorem. 

For  the  conditional  loan  part  of  the 
1980  agreement,  the  terms  (including  the 
duration  of  the  loan)  and  conditions 
depended  on  the  company's  profit 
levels.  Tlie  loan  was  disbursed  in  three 
installments  between  1980  and  1982. 
Under  tile  original  agreement,  the 
Swedish  government  would  forgive 
portions  of  the  outstanding  principal  and 
interest  of  the  loan  if  Svenska  did  not 
make  a  fufficient  profit  (based  on  a 
confidential  formula  agreed  to  by  the 
Swedish  government  and  Svenska).  If 
Svenska  attained  the  requisite  level  of 
profit,  it  would  have  to  repay  a  certain 
portion  of  the  loan,  including  interest 
Svenskq  did  not  make  a  sufficient  profit 
in  any  yjear  between  1983  and  1985,  and 
the  Swedish  government  forgave  the 
yearly  repayment  of  the  loan  in  1983. 
1984  and  1985.  In  1986,  in  conjunction 
with  the  forgiveness  of  the  loans/grants 
for  plant  creation,  the  Swedish 
govemitent  forgave  the  total 
outstanding  balance  of  this  loan. 

Because  Svenska  never  made  any 
payments  on  this  loan,  which  was 
forgiven  in  its  entirety  over  four  years, 
we  havt  treated  each  of  the  three  loan 
installments  as  grants  given  in  the  year 


of  receipt.  As  with  the  loans/grants  for 
the  plant  creation  program,  we  have 
applied  the  declining  balance 
methodology,  allocating  benefits  from 
each  grant  over  the  10-year  average 
useful  life  of  assets  in  the  rayon  fiber 
industry.  We  used  as  discount  rates  the 
national  average  corporate  bond  rates  in 
Sweden  for  the  years  in  which  each 
grant  was  received. 

We  divided  the  benefit  attributable  to 
the  review  period  by  the  value  of 
Svenska's  total  revenue  during  the 
review  period.  The  10-year  allocation 
period  has  expired  for  the  benefits 
received  from  the  conditional  loan/grant 
given  to  Svenska  in  1980.  Therefore,  we 
have  included  in  our  calculations  only 
the  conditional  loans/grants  given  to 
Svenska  in  1981  and  1982.  On  this  basis, 
we  preliminarily  determine  the  benefit 
from  the  conditional  loan  to  be  2.17 
percent  ad  valorem. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  3.06  percent  ad  valorem  for  the 
period  January  1, 1990  through 
December  31, 1990. 

Upon  completion  of  this  review,  the 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  3.06  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1990  and  on  or  before 
December  31, 1990. 

Further,  upon  completion  of  this 
review  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  of  3.06 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  this  merchandise  from 
Sweden  entered,  or  withdrawm  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publicetion  of  the  final 
results  of  this  administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology.  Interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
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interested  parties  in  accordance  with  19 
CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  355.38(c).  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)  (1)) 
and  19  CFR  355.22. 

Dated:  February  14. 1992. 
Alan  M.  Dunn. 

Aiisistani  Secretary  for  Imparl 

Administration. 

I  PR  Doc  92-4270  Filed  2-24-92:  8;45  ami 
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Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  issuance  of  an  export 
trade  certificate  of  review,  application 
No.  83-2A028 

summary:  The  Department  of 
Commerce  has  issued  an  amendment  to 
the  Export  Trade  Certificate  of  Review 
granted  to  Carpenter  BoJy  Works,  Inc. 
Notice  of  issuance  of  the  Certificate  was 
published  in  the  Federal  Register  on 
April  19, 1984  (49  FR  15596). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  MuUer,  Director,  Office  of  Export 
Trading  Company  Affairs,  international 
Trade  Administration.  202-377-5131. 
This  is  not  a  loll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  title  III  are 
found  at  15  CFR  part  325  (1990)  (50  FR 
1804.  January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 


Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  83-00028,  was  issued  to  Carpenter 
Bodv  Works,  Inc.  on  April  13, 1984  (49 
re  15596,  April  19, 1964). 

Carpenter  Body  Works.  Inc's  Export 
Trade  Certificate  of  Review  has  been 
amended  to  change  the  name  of  its 
current  Export  Trade  Certificate  of 
Review  from  "Carpenter  Body  Works, 
Inc."  to  "Carpenter  Manufacturing.  Ina" 
The  Export  Trade.  Export  Trade 
Facilitation  Services,  Export  Markets, 
Export  Trade  Activities,  and  Methods  of 
Operation  covered  by  the  certificate  of 
review  are  unchanged. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 

Dated:  February  19, 1992. 
George  Mullet 

Director.  Office  of  Export  Trading  Company 

Affairs. 

[FR  Doc.  92-4216  Filed  2-24-92;  8:45  am) 
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Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  application  for  an 
amendment  to  an  export  trade 
certificate  of  review. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  (OETCA), 
International  Trade  Administration. 
Department  of  Commerce,  has  received 
an  application  for  an  amendment  to  an 
Export  Trade  Certificate  of  Review.  This 
notice  summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  amended  Certificate  should  be 
issued. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  MuUer,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202/377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  HI 

of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 


Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  writlen 
comments  relevant  to  the  determination 
of  whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  no  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration.  Department  of 
Commerce,  room  1800H,  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  90- 
2A006.' 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  90- 
00006.  which  was  issued  on  July  9. 1990 
(35  FR  28801,  |uly  13, 1990),  and 
previously  amended  April  30, 1991  (."ie 
FR21128,  May7, 1991). 

Summary  of  the  Application 

Applicant:  Forging  Industry  Association 

("FIA"),  25  Prospect  Avenue  West, 

Suite  30a  LTV  Building.  Cleveland.     . 

Ohio  44115 
Contact:  Robert  W.  Atkinson.  Executive 

Vice  President.  Telephone:  (216)  781- 

6260 
Application  No.:  90-2A006 
Date  Deemed  Submitted:  February  19. 

1992 
Request  For  Amended  Conduct: 

FIA  seeks  to  amend  its  Certificate  to: 

1.  Add  the  following  eight  companies 
as  "Members"  within  the  meaning  of 

S  325.2(1)  of  the  Regulations  (15  CFR 
325.2(1)):  The  Drop  Dies  &  Forgings  Co.. 
Cleveland.  OH:  FMC  Steel  Products 
Division,  Anniston,  AJU  (controlling 
entity:  FMC  Corporation,  Chicago.  IL): 
Hussey  Marine  Alloys  LTD..  Leetsdale, 
PA;  Earle  M.  Jorgensen  Co.,  Forge 
Division,  Seattle,  WA:  (controlling 
entity:  Earle  M.  Jorgensen  Co.,  Seattle. 
WA);  KomTek,  Worcester.  MA 
(controlling  entity:  Kervick  Enterprises 
Inc.,  Worcester,  MA);  Ladish  Co.,  Inc.. 
Cudahy,  WI:  Union  Forging  Company, 
Endicott,  NY  (controlling  entity  UIS, 
Inc..  New  York.  NY):  Western  Forge  & 
Flange  Co.,  Santa  Clara,  CA;  and 

2.  Delete  Bethlehem  Steel  Corporation. 
BethForge  Division,  Bethlehem,  PA  as  a 
"Member"  within  the  meaning  of 

§  325.2(1)  of  the  Regulations  (15  CFR 
325.2(1)). 
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Dated:  February  19. 1992 
George  M uller, 

Director.  Office  of  Export  Trading  Company 

Affairs. 

[FR  Doc.  92-4217  Filed  2-24-92:  8:45  am) 

Biu.iNa  cooc  3sio-(m-« 


DEPARTME^^'  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  0MB  Control  Number: 
Transition  Assistance  Survey. 

Type  of  Request:  New  collection; 
expedited  submission — approval  dated 
requested:  30  days  after  publication  in 
the  Federal  Register. 

Average  Burden  Hours/Minutes  Per 
Response:  15  minutes. 

Responses  per  Respondent:  1. 

Number  of  Respondents:  1,000. 

Annual  Burden  Hours:  250. 

Annual  Responses:  1,000. 

Needs  and  Uses:  This  survey  is  being 
used  for  Air  Force  personnel  who  were 
involuntarily  discharged  in  the  past  ten 
months.  The  Air  Force  wants  to  know 
the  employment  status  of  this  group  and 
their  opinions  about  transition 
assistance  seminars.  Data  will  be  used 
to  improve  services  to  departing 
members. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD,  room  3234,  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington,  Virginia  22202- 
4302. 


Dated:  F*ruary  20, 1992. 
LM.  Bynuii, 

Alternate  Ci^D  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92U240  Filed  2-24-92;  8:45  am) 
BILiJNG  COOC  U1(M>1-M 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Conk^ol  No.  9000-001S1 

OMB  Clearance  Request  for 
Contractor  Inventory  Schedules 

agencies:  Department  of  Defense 
(DOD),  G«neral  Sen  ices  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  NJotice  of  request  for  an 
extension'to  an  existing  OMB  clearance 
(9000-0015). 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisitiqn  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  td  review  and  approve  an 
extension  of  a  currently  approved 
informati(^n  collection  requirement 
concerning  OMB  Control  Number  9000- 
0015,  Coniractor  Inventory  Schedules. 
DATES:  Comments  may  be  submitted  on 
or  before  April  27, 1992. 
ADDRESSIS:  Send  comments  to  Mr.  Peter 
Weiss,  FAR  Desk  Officer,  OMB,  room 
3235,  NEOB,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  F$yson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501-4755. 
SUPPLEMSNTARY  INFORMATION: 

A.  Purpose 

The  series  of  standard  forms  (SFs) 
covering  contractors"  inventories  (SF's 
1423-14340  are  essential  for  reporting, 
redistribi^ion,  and  disposal  of  excess 
Govemmtnt  property  at  contractor 
plants  (uiion  contract  completion)  and 
contractor  termination  inventory  in 
support  of  contractor  termination 
settlement  proposals. 

The  coitraclor  who  is  accountable  for 
the  property  or  who  is  submitting  a 
termination  settlement  proposal  is 
responsible  for  completing  the  inventory 
schedules. 

These  inventory  schedules  are  the 
only  meafis  by  which  contractors  report 
excess  cc^tractor  inventory  and  by 
which  th«  Government  is  able  to 
achieve  screening,  redistribution  and 
disposal  cf  such  property.  They  are  also 


the  only  means  of  contractors 
supporting  the  inventory  portion  of  their 
termination  settlement  proposals  and 
accounting  for  Government  property  in 
their  possession.  Thus,  this  information 
is  not  available  to  those  requiring  it  from 
any  other  source. 

A  variety  of  activities  utilize  these 
inventory  schedules.  Thus,  the 
Termination  Contracting  Officer  and  the 
cognizant  audit  agency  use  the 
schedules  in  evaluating  the  termination 
charges  being  claimed  under  terminated 
Government  contracts.  The  Property 
'  Administrator  of  the  contract 
administration  office  uses  the  schedules 
to  ensure  that  the  contractor  has- 
accounted  for  all  Government  property 
in  its  possession. 

In  addition,  screening  activities  of  the 
owning  agency,  as  well  as  GSA  and 
other  Federal  agencies  authorized  to 
acquire  such  property,  also  use  the 
schedules  for  effecting  redistribution  of 
the  property  within  the  Government. 
Eligible  donees,  under  the  donation 
program,  similarly  use  the  schedules  for 
screening  purposes.  Finally,  the 
cognizant  plant  clearance  office  uses  the 
schedules  for  effecting  disposition  of 
any  items  determined  to  be  surplus  to 
the  Government's  requirements. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
12,500;  responses  per  respondent.  4;  total 
annual  responses,  50,000;  preparation 
hours  per  response,  1;  and  total  response 
burden  hours,  50,000. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4041, 
Washington,  DC  20405,  telephone  (202) 
501^755.  Please  cite  OMB  Control  No. 
9000-0015,  Contractor  Inventory 
Schedules,  in  all  correspondence. 

Dated:  February  14, 1992. 
Laurie  A.  Frazier. 
FAR  Secretariat. 

(FR  Doc.  92-4254  Filed  2-24-92;  8:45  am) 
BILLtNG  CODE  «S2<>-JC-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  Options  for 
Global  Reach  -  Global  Power:  1995-2020 
(Mobility  Panel)  will  meet  on  11-12 
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March  1992,  at  the  RAND  Corporation. 
1700  Main  Street,  Santa  Monica.  CA,  at 
8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
for  the  study.  ^ 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5.  United  States  Code, 
y       specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patsy  |.  Conner. 
Air  Force  Federal  Register,  Liaison  Officer. 

IFR  Doc.  92-4262  Filed  2-24-92;  8:45am) 

BILLING  CODE  M10-01-M 


USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board 
of  the  Space  and  CI  Panel  of  1992 
Summer  Study  on  Global  Reach/Global 
Power  will  meet  on  26-28  March  1992 
from  8  a.m.  to  5  p.m.  at  the  Pentagon. 
Washington.  DC. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  hold  discussions 
on  projects  related  to  Space  and  C^I  in 
support  of  Global  Reach/Global  Power. 
This  meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697^1648. 
Patsy  |.  Conner, 

.4  f  r  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-4189  Filed  2-24-92;  8:45  am] 

BILLING  CODE  M10-01-M 

USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  to  Support 
Force  Projection:  Global  Reach— Global 
Power  will  meet  on  19-20  March  1992.  at 
the  Hughes  Aircraft  Company,  7200 
Hughes  Terrace,  Canoga  Park,  CA  from 
8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
ihereof. 


For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patsy ).  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-4190  Filed  2-24-92:  8:45  am| 
8ILUNG  CODE  MIQ-OI-M 


Department  of  the  Army 

Army  Science  Board,  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates/Time  of  Meeting:  10-11  March  1992. 

Time:  0800-1700  hours  daily. 

Place:  Fort  Monmouth.  N). 

Agenda:  Members  of  the  1992  ASB  Summer 
Study.  "C2  on  the  Move"  will  meet  to 
continue  woric  on  the  study.  The  purpose  of 
this  Classined  meeting  is  directed  to 
interviews  with  commanders  who 
participated  in  Desert  Storm  and  Just  Cause. 
Areas  of  interest  are  in  both  "real  world" 
operational  concerns  and  command  and 
control  areas.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section  552b(c) 
of  title  5,  U.S.C.  specifically  subparagr.iph  (1) 
thereof,  and  title  5,  U.S.C,  appendix  2. 
subsection  10(d).  The  classified  and 
unclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at  (70.3)  695- 
0781/0782. 
Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board 
[FR  Doc.  92-4314  Filed  2-24-92:  8:45  am] 
BILLING  CODE  3710-OB-M 


Standardization  of  International  and 
Domestic  Carrier  Evaluation  Reporting 
System,  Personal  Property  Traffic 
Management 

agency:  Military  Traffic  Management 

Command  (MTMC),  DoD. 

ACTION:  Implementation  and  effective 

dates. 

SUMMARY:  MTMC  is  standardizing  the 
policies  and  procedures  in  the 
International  Carrier  Evaluation  and 
Reporting  System  (ICERS)  and  the 
Domestic  Carrier  Evaluation  and 
Reporting  System  (CERS)  programs.  The 
program  objectives  are  to  streamline  the 
process  of  evaluating  carriers  and 
standardize  procedures  for  domestic 
and  international  personal  property 
shipping  offices  (PPSOs),  reducing  the 
administrative  workload  for  both  the 
PPSOs  and  the  carriers  who  are 
currently  operating  under  two  different 


quality  assurance  programs,  CERS  and 
ICFRS. 

DATES:  Effective  16  February  1992  for 
the  International  Program  and  16  March 
1992  for  the  Domestic  Program. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Jeff  Miser  or  Ms.  Betty  Wells  at 
(703)  756-1784,  HQMTMC,  ATTN: 
MTPP-QQ,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5050. 
SUPPLEMENTARY  INFORMATION:  For 
reasons  set  forth  in  the  summary  and 
under  the  authority  of  DOD  Directives 
5126.9  and  4500.34,  the  revision  will 
supersede  the  current  procedures 
published  in  DOD  4500.34-R.  Chapter  2. 
Personal  Property  Traffic  Management 
Regulations:  the  CERS  pamphlet,  dated 
March  1984;  and  the  ICERS  pamphlet, 
dated  1  June  1987.  The  program  was 
initially  published  for  comments  in  the 
Federal  Register.  Volume  55.  Number  91 
(55  FR  19643.  May  10, 1990).  Comments 
wiere  received  in  writing  and  during 
several  public  briefings  on  the  program: 
6  September  1991, 19  September  1991. 
and  23-24  October  1991.  Some  revisions 
to  the  program  were  made  based  on  the 
comments  received.  A  review  of  the 
results  of  the  new  program  is  scheduled 
for  one  year  after  implementation.  A 
copy  of  the  revised  program  entitled 
"Total  Quality  Assurance  Program" 
(TQAP)  is  available  in  the  public  file  at 
HQMTMC.  The  significant  changes 
contained  in  the  revision  are  as  follows: 

A.  Carrier  Assesstnent  Program 

1.  Performance  Factors. 

a.  One-Time  Pickup — A  carrier  will  be 
awarded  20  points  for  meeting  the 
established  pickup  date.  A  carrier  failing 
to  effect  pickup,  as  ordered,  will  receive 
no  points. 

b.  On-Time  Delivery — A  carrier  will 
be  awarded  40  points  for  meeting  the 
established  required  delivery  dale 
(RDD).  Four  points  will  be  deducted  for 
each  day  the  shipment  is  late,  up  to  a 
maximum  of  40  points. 

c.  Loss  and  or  Damage — A  carrier  will 
be  awarded  40  points  for  no  loss  or 
damage,  as  indicated  on  the  DD  Form 
1840  (Joint  Statement  of  Loss  and 
Damage  at  Deliverj'),  DD  Form  1840R 
(Notice  of  Loss  or  Damage),  or  other 
documentation.  Two  points  will  be 
deducted  for  each  $100  increment  up  to 
S500.  and  6  points  for  loss  and  damage 
in  SlOO  increments  of  $501-8901.  In 
absence  of  any  documents  reflecting 
loss  or  damage,  no  points  will  be 
awarded. 

2.  Individual  Shipment  Scores.  All 
shipments  will  be  individually  scored  on 
the  above  performance  factors  1  year 
after  pickup  date  or  120  days  after 
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delivery.  A  score  of  90  percent  or  above 
on  each  shipment  is  considered 
satisfactory.  A  score  beiow  90  percent, 
on  any  shipment  is  considered  a  failing 
score. 

3.  Semiannual  Scores.  The  individual 
shipment  scores  will  be  averaged 
together  for  each  six  month  evaluation 
period.  Each  carrier  %vill  receive  only 
one  domestic  household  goods  (HHGs) 
score,  (Codes  1  and  2),  one  international 
HHGs  score  {Codes  4. 5. 6.  and  T],  and 
one  unaccompanied  baggage  (UB)  score 
(Codes  7,  8,  and  |),  as  applicable,  out  of 
an  installation  or  activity  regardless  of 
areas  of  operation  or  traffic  chaiuiels. 
Semiannual  scores  under  90  percent  will 
be  considered  unsatisfactory  and  result 
in  specified  periods  of  traffic  denial.  A 
carrier  who  does  not  receive  a  shipment 
evaluation  during  the  evaluation  period, 
will  have  the  last  semiannual  score 
carried  forward.  The  scores  will  be  used 
to  qualify  and  establish  the  order  for 
awarding  traffic  during  the  next  rate 
cycle. 

4.  Traffic  Denial.  Semiannual  scores 
below  90  percent  will  result  in  periods  of 
traffic  denial.  Semiannual  average 
scores  of  80  to  89.99  will  result  in  60 
days  of  traffic  denial,  scores  of  70  to 
70.99  will  result  in  120  days,  and  scores 
below  70  will  result  in  180  days  of  traffic 
denial.  Carriers  placed  in  a  traffic  denial 
status  will  be  automatically  returned  to 
the  traffic  distribution  record  (TDR)  at 
the  end  of  the  traffic  denial  period,  with 
an  administrative  score  of  90.  with  no 
further  review  of  their  performance  file, 

B.  Quality  Assurance  Procedures 

When  a  carrier  or  agent  violates  any 
provision  of  the  Tender  of  Service, 
applicable  rate  tariffs  or  tenders,  or 
commits  unethical  or  unlawful  acts,  the 
PPSO  shall  take  action  to  warn  or 
suspend  the  carrier  or  to  recommend  the 
carrier's  disqualification  to  the  MTMC 
Area  Command,  MTMCP.\C-PP,  or 
MTEUR-PP.  as  applicable. 

1.  Letters  of  Warning.  The  PPSO  will 
issue  a  Letter  of  Warning,  using  DD 
Form  1814,  to  note  an  unacceptable 
trend  cr  performance  problem.  Letters  of 
Warnip?,  wiil  not  be  issued  for  each 
Tender  of  Service  violation.  The  Letter 
of  Warning  will  serve  as  a  formal 
warning  and  will  normally  precede  a 
Letter  of  Suspension. 

2.  Suspensions.  The  PPSO  shall  issue 
a  Letter  of  Suspension,  using  a  DD  Form 
1814,  to  the  carrier  after  repeated 
violations  of  the  Tender  of  Service,  rules 
and  regulations  of  rate  tariffs  or  tenders, 
legal  requirements,  or  commits  unethical 
acts.  Suspensions  will  apply  to  through 
Government  bills  of  lading  traffic  as 
follows:  HHG  (Codes  1  and  2): 
international  through  Government  bills 


of  lading  HHG  (Codes  4. 5. 6,  and  T);  or 
UB  (Codes  7,  B,  and )). 

a.  All  suspensions  will  be  for  a 
minimum  of  30  days  during  which  time 
no  shipments  for  the  applicable  codes  of 
service  identified  in  number  2  above 
will  be  booked  with  the  carrier.  The 
carrier  wi(  not  be  tendered  shipments 
after  the  30  day  period  until  satisfactory 
evidence  i8  provided  to  the  PP  indicating 
that  the  circumstances  which  gave  rise 
to  the  suspension  have  been  corrected. 

b.  Should  a  carrier  fail  to  provide  the 
PPSO  adequate  evidence  of  effective 
corrective  taction  within  90  days  of  the 
effective  date  of  the  suspension,  the 
PPSO  will  provide  the  carrier  a  "Notice 

'  of  Intent  to  Return  the  Letter  of  Intent." 
The  carrier  will  be  advised  that  failure 
to  respon(^  within  30  days  from  the  date 
of  the  notifce  will  result  in  automatic 
return  of  the  Letter  of  Intent,  thereby, 
cancelling  the  rates  for  the  rest  of  the 
cycle  andpossibly  future  cycles. 

C.  AppeaJs 

A  carri^  has  45  days  from  the  day  of 
the  aciton  to  submit  a  written  appeal  to 
the  responsible  PPSO.  If  an  appeal  is 
denied  by  the  PPSO,  it  may  be  further 
appealed  by  the  carrier  to  the 
responsible  MTMC  Area  Command, 
MTMCPAC-PP,  MTEUR-PP,  as 
appropriate.  If  an  appeal  cannot  be 
resolved  by  the  MTMC  Area  Command, 
MTMCPAC-PP,  or  MTEUR-PP,  it  shall 
be  forwaitied  to  HQMTMC.  ATTN: 
KfTPP-Q.  lor  resolution.  The  area 
command 'field  office  will  be  the  final 
appellate  authority  on  semiannual  score 
appeals,  f  or  all  other  actions,  the 
decision  c  f  HQMTMC.  shall  be  final. 
Kenneth  L.  Denton, 

Army  Fede.  al  Register  Liaison  Officer. 
[FR  Doc.  9;  -3909  Filed  2-24-92;  8:45  amj 

BILLtNG  COOE  3?1(MM-M 


rijiE 


DEPARTI^ENT  OF  ENERGY 
Office  of  the  Secretary 
National  Energy  Strategy  Report 

agency:  t)ffice  of  the  SccrtiUiry. 
Department  of  Energy. 
ACTION:  Notice  of  availabity  of  the 
National  Energy  Statregy  Report — One 
Year  Lat*-. 

SUMMARY:  The  Department  of  Energy 
will  present  a  report  on  the 
Administt'ation's  progress  in 
implementing  the  National  Energy 
Strategy  titled,  National  Energy 
Strategy— One  Year  Later.  The  National 
Energy  Strategy,  first  published  on 
February  20, 1991,  calls  for  more  than 
100  specific  legislative  and 


administrative  actions  to  increase 
energy  efficiency,  spur  economic 
growth,  enhance  the  quality  of  the 
environment  and  increase  our  energy 
security.  The  Administration  has  moved 
aggressively  to  act  on  the  more  than  90 
Strategy  intiatives  that  could  be 
implemented  under  the  existing 
statutory  authority.  The  list  of 
accomplishments  includes  energy 
conservation  and  efficiency  actions, 
energy-related  regulatory  reforms,  and 
significantly  increased  budgetary 
emphasis  on  research  and  development 
important  to  long-term  implementation 
of  the  Strategy. 

DATES:  The  report  was  available  on 
Thursday,  February  20, 1992. 

ADDRESSES:  Persons  requiring  a  single 
copy  of  the  report,  may  write  to:  U.S. 
Department  of  Energy.  Public  Inquiries, 
room  lE-206.  Mail  Stop:  PA-5, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  or  call  (202)  585- 
3188.  Multiple  copies  are  available  for  a 
fee  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Virginia  22161. 
(703)  487^1660.  and  the  Office  of 
Scientific  and  Technical  Information, 
Post  Office  Box  62,  Oak  Ridge, 
Tennessee  37831.  (615)  57ft-«401. 
Peter  B.  Saba, 

Principal  Associate  Deputy  Undersecretary, 
Policy,  Planning  and  Analysis. 
FR  Doc.  92-4266  Filed  2-24-92:  8:45  am) 

BtLLma  CODE  34$0-01-« 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  TO92-2-22-001]  * 

CNG  Transmission  Corporation; 
Supplemental  Filing 

February  19, 1992. 

Take  notice  that  CNG  Transmission 
Corporation  (CNG),  on  February  14. 
1992,  pursuant  to  section  4  of  the 
Natural  Gas  Act.  part  154  of  the 
Commission's  Regulations,  and  section 
12  of  the  General  Terms  and  Conditions 
of  CNG's  tariff,  filed  the  following 
revised  tariff  sheets  to  First  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff: 

Eighteenth  Revised  Sheet  No.  31 
Thirteenth  Revised  Sheet  No.  34 

-   The  purpose  of  this  filing  is  to  correct 
an  inadvertent  error  in  the  original  filing 
and  to  reflect  a  recent  change  in  the 
rates  of  Tennessee  Gas  Pipeline 
Company  {'Tennessee").  "Tennessee  on 
January  31, 1992.  moved  to  place  revised 
rates  into  effect  on  February  1, 1992  in 
Docket  No.  RP91-203. 
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CNG  requests  an  effective  date  of 
March  1. 1991.  In  the  event  that  the 
Commission  does  not  grant  CNG  a 
shortened  notice  period  for  the 
supplemental  tariff  sheets.  CNG 
requests  an  April  1, 1992,  effective  date 
in  order  to  avoid  split-month  billings. 

CNG  states  that  copies  of  the  filing 
were  served  upon  CNG's  sales 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  rules 
of  practice  and  procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  26, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretory. 

[FR  Doc.  92-4204  Filed  2-24-92;  8:45  am] 
atUJNG  CODE  e717-01-M 

[Docket  No.  CP89-1-012  and  RP92-86-0011 
Mojave  Pipeline  Co.;  Tariff  Filing 

February  19. 1992. 

Take  notice  that  Mojave  Pipeline 
Company  (Mojave).  on  February  14, 
1992,  tendered  for  filing  Second 
Substitute  Tariff  sheets  to  its  FERC  Gas 
Tariff  Original  Volume  No.  1,  in 
compliance  with  part  154  of  the 
Commission's  regulations  and  the 
Commission's  orders  of  January  30, 1992, 
in  Docket  Nos.  CP89-1-008  et  al,  and 
February  5. 1992,  in  Docket  No.  RP92- 
86-000,  to  be  effective  February  1, 1992. 
Mojave  states  that  Second  Substitute  ' 
Original  Sheet  No.  11  contains  revised 
rates  for  firm  and  interruptible 
transportation  as  authorized  by  the 
Commission  in  its  order  of  January  31. 
1992.  Mojave  has  also  submitted  an 
Alternate  Second  Substitute  Original 
Sheet  No.  11,  which  contains  rates 
proposed  in  Mojave's  Request  for 
Rehearing.  In  addition,  Mojave  has 
submitted  a  Second  Alternate  Second 
Substitute  Original  Sheet  No.  11,  which 
contains  the  rates  Mojave  would  be 
authorized  to  charge  if  its  motion  for 
issuance  of  errata,  filed  on  February  11, 
1992  in  Docket  No.  CP89-1-008,  were 
grated  in  its  entirety  but  no  other  relief 
sought  in  Mojave's  request  for  rehearing 
were  granted. 


Mojave  states  that  Second  Substitute 
Original  Sheet  Nos.  110,  111,  lllA  and 
112  make  changes  concerning  marketing 
affiliates  as  required  in  the 
Commission's  Order  of  February  5. 1992. 

Mojave  states  that  copies  of  the  filing 
were  served  upon  Mojave's 
jurisdictional  transportation  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  rules 
of  practice  and  procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  26. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  92-4205  Filed  2-24-92;  8:45  am] 
BILLING  CODE  •T17-01-M 

[Docket  Nos.  TO92-1-82-001  and  RP92-48- 
002] 

Viking  Gas  Transmission  Company; 
Compliance  Filing 

February  19, 1992. 

Take  notice  that  on  February  13, 1992, 
Viking  Gas  Transmission  Company 
("Viking")  filed  the  following  tariff  sheet 
in  compliance  with  a  Commission  order 
issued  on  January  29, 1992.  in  the  above- 
referenced  dockets: 

Original  Volume  No.  1 
Eighteenth  Revised  Sheet  No.  6 

Viking  filed  a  quarterly  purchased  gas 
adjustment  on  December  31. 1992.  In  its 
January  29, 1992  order,  the  Commission 
accepted  Viking's  filing  subject  to  refund 
and  to  Viking  filing,  within  15  days  of 
the  date  of  the  Commission's  order,  a 
tariff  sheet  refiecting  the  base  tariff 
rates  in  Docket  No.  RP92-48-000  that 
were  accepted  effective  January  1. 1992. 
Viking  states  that  this  tariff  sheet,  which 
Viking  proposes  become  effective  on 
February  1, 1992,  is  filed  to  satisfy  that 
requirement. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  CapUol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  rules 
of  practice  and  procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  26, 1992.  Protests 


will  be  considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  0.  Cashell. 

Secretary: 

IFR  Doc.  92-4206  Filed  2-24-92:  8:45  am] 

BILUNG  CODE  (riT-OI-N 


Office  of  Fossil  Energy 

[FE  Docket  No.  91-1 14-NG] 

Kimball  Energy  Corporation; 
Application  for  Blanket  Authorization 
To  Import  Natural  Gas  From  Canada 

AGENCY  Department  of  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  December  23, 

1991,  of  an  application  filed  by  Kimball 
Energy  Corporation  (Kimball)  requesting 
blanket  authorization  to  import  up  to  75 
Bcf  of  natural  gas  from  Canada  over  a 
two-year  period  commencing  on  April  1, 

1992.  the  date  on  which  Kimball's 
current  two-year  blanket  import 
authorization  expires.'  Kimball  intends 
to  usrexisting  facilities  and  submit 
quarterly  reports  detailing  each 
transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time  March  26. 1992. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-50, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585.  (202)  586-9482. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  E.  Blackburn,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-094. 1000 


■  DOF'KE  Opinion  and  Order  397.  I  FE  Para. 
70.3.14  (Junes.  1991). 
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Independence  Avenue,  SW.. 

Washington.  DC  20585,  (202)  586-7751. 
Lot  Cooke,  Office  of  Assistant  General 

Counsel  for  Fossil  Energy,  U.S. 

Department  of  Energy,  Forreslal 

Building,  room  6E-042.  CG-14, 1000 

Independence  Avenue,  SW.. 

Washington,  DC  20585.  (202)  586-0503. 
SUPPLEMENTARY  INFORMATION:  Kimball, 
a  Texas  corporation  with  its  principal 
place  of  business  in  Arlington,  Texas,  is 
a  natural  gas  marketer.  Kimball  requests 
authority  to  continue  importing  gas, 
either  for  its  own  account  or  as  an  agent 
on  behalf  of  others,  for  sale  to  U.S. 
customers.  The  terms  of  each  spot  or 
short-term  transaction  will  be 
determined  by  competitive  factors  in  the 
natural  gas  marketplace. 

The  decision  on  this  application  for 
intport  authority  will  be  made  consistent 
with  DOE'S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22, 1984). 
Parties,  especially  those  that  may 
oppose  this  appUcation,  should  comment 
on  the  issue  of  competitiveness  as  set 
forth  in  the  policy  guidelines.  The 
applicant  asserts  imports  made  under 
the  proposed  arrangement  will  be 
competitive  and  otherwise  consistent 
with  DOE  import  policy.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  tinal 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 


motions  tO' intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  FViels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  wrritten  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  pobcy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  preseetation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  peirty  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice^  in  accordance  with  10  CFR 
590.316.     I 

A  copy  hi  Kimball's  application  is 
available  (or  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  room  3F-056  at  the  above 
address.  Tlie  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  on  February  18. 
1992. 
Charlm  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels         , 

Programs,  Office  of  FossH  Energy. 

[FR  Doc.  9»-42e5  Filed  2-24-92: 8:45  am] 

BlUJNe  coot  MM-Ot-K 


[FE  Docket  No.  •1-110-NQ) 

Teco  Gas  Martceting  Company; 
Application  To  Export  Natural  Gas  to 
Mexico 

agency:  Department  of  Energy,  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  December  20, 1991, 
of  an  application  filed  by  Teco  Gas 
Mariceting  Company  (Teco),  requesting 
blanket  authorization  to  export  up  to 
200,000  MMBtu  per  day  of  natural  gas 
over  a  two-year  period  commencing 
with  the  date  of  first  delivery,  Teco 
intends  to  use  existing  pipeline  facilities 
and  states  that  it  will  submit  quarterly 
reports  detailing  each  transaction  and 
will  advise  the  DOE  of  the  date  of  the 
first  delivery. 

The  application  is  filed  under  section 
3  of  the  National  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  apphcable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time  March  26, 1992. 
ADDRESSES:  O^ice  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-60. 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9478. 
FOR  FURTHER  INFORMATION  CONTACT 

Stanley  C.  Vass,  Office  of  Fuels 
Programs,  Fossil  Energy.  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094.  FE-53, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-9482, 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042,  GC-14, 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585,  (202)  586-9482. 
SUPPLEMENTARY  INFORMATION:  Teco  iS  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware  with  its  principal 
place  of  business  in  Houston,  Texas. 
Teco  proposes  to  purchase  gas  from  U.S. 
producers  at  market  responsive  prices 
for  sale  to  various  Mexican  purchasers. 
Teco  asserts  that  all  gas  exported  would 
be  surplus  to  domestic  need  and  that  all 
sales  would  result  from  arms-length 
negotiations. 
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The  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0?04-lll 
and  0204-127.  In  deciding  whether  the 
proposed  export  is  in  the  public  interest, , 
domestic  need  for  the  gas  will  be 
considered,  and  any  other  issues 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  the  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangement  Parties  opposing 
this  arrangement  bear  the  burden  of 
overcoming  this  assertion. 

All  persons  should  be  aware  that  if 
DOE  approves  this  import,  it  may 
designate  a  total  term  volume,  rather 
than  the  maximum  daily  volumes 
requested,  in  order  to  provide  Teco  with 
maximum  operating  flexibility. 

EPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C..  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 


The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  interverte, 
notices  of  inter\'ention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trail- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 


may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
5  590.316. 

A  copy  of  Teco's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The  . 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  February  IB. 
1992. 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  92-4264  Filed  2-24-02;  8:45  am] 
MJJNO  COM  MSO-ei-M 

Office  of  Hearings  arxj  Appeals 

Cases  RIed  During  the  Week  of 
January  10  TTu-ough  January  17, 1992 

Office  of  Hearings  and  Appeals 

During  the  week  of  January  10  through 
January  17, 1992.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
ser\'ice  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Ener^r.  Washington,  DC  20585. 

Dated:  February  za  1992. 
Geots«  B.  Breznay. 

Director.  Off  ice  of  Hearings  and  Appeals. 


UST  Of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  January  10  through  January  17. 1992] 


Date 

Name  and  locaiion  of  applicant 

CaMNo. 

Type  of  aubmisaion 

Nov.  13,  1992.- 

William  Alt>eft  Hewolev  Kmoston  TN              

LFA-0178 
RR22S-41 

Rn300-125 

Appeal  of  an  Information  Request  Denial  If  granted:  waiiam  Atoert 

Jan.  15, 1992 _._ 

Jan.  16, 1992 

MoM/Cantro  Petroleum  Corporation  Hartford,  CT    — 
Gdf/Rooks  Grocery  Store  Woodbridge,  VA „ 

Hewgley  wooid  recewe  access  to  DOE  ln«orTnat)on. 

Request  lor  modificaoofi/ rescission  in  the  Mobil  Refund  Proceadng. 
If  granted;  The  US  District  Court  for  the  District  of  ConnectKSit 
has  remanded  the  Mot)^  Ol  Corporation  refund  calcutation  made  in 
the  Decieion  and  Order  issued  June  18,  1989  to  Cantro  Petroleum 
Corporation.  Cafte  Na  RR225-373.  for  further  explanation. 

Request  for  modificalion/resctssion  ri  the  Gun  Refund  Proceeding.  H 
granted:  The  October  29.  1991  Dismissal  Letter  (Case  Ho  RF300- 
12767)  issued  to  Rootw  Grr>oery  Store  would  t>e  modified  regarxkng 
the  firm-s  application  for  refund  submitted  in  the  Gulf  refund 
proceeding. 
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List  of  Cases  Received  bv  the  Office  of  Hearings  and  Appeals— Continued 

[Week  bf  January  10  mroogh  January  17,  19921 


Date 


Name  and  location  of  applicaitt 


Case  No 


Type  of  submission 


Jan.  17,  1992  . 


Gulf/Woodland  Gulf  Cofdova,  TN  . 


Jan.  17,  1992,. 


J.  M.  Davis  Industries,  Inc.  Mocetiead  Cit]   NO 


RR300-126 


LEE-0034 


Request  for  modification/recission  in  the  GuH  Refund  Proceeding  if 
granted:  The  November  20,  1991  Decision  and  Order  (Case  No 
RF300-12755)  is  issued  to  Woodland  Gulf  would  be  modified 
regarding  ttie  firm's  application  for  refund  submitted  In  the  GuH 
refund  proceeding. 

Exception  to  the  reporting  requirements.  If  granted:  J.  M.  Davis 
Industries.  Inc.  would  not  be  required  to  file  Form  EIA-782B. 
"ReseUer/Retailer's  Monthly  Petroleum  Product  Sales  Report." 


Refund  Applications  Received 

[We^  of  January  10  to  January  17.  1992] 


Date  recerved 


Nam*  of  refund  proceeding/ name  of  refurxj  applicant 


Case  No. 


1/13/92 

1/13/92 

1/13/92 

1/14/92 „.... 

1/15/92 

1/15/92 

1/15/92 

1/15/92 

1/16/92 

1/17/92 

1/17/92 

1/17/92 

1/17/92 

1/17/92 

1/17/92 

1/17/92 

1/10/92  tfHu  1/17/92 
1/10/92  thru  1/17/92 
1/10/92  thru  1/17/92 


Jim  Jordans  ClarH  Super  100... 

Toms  Clark  Supef  100 

Killeen  Propane  Si  Hardware .... 

Don's  Dark ^ 

Reilly  Bros.  OH.  .4 

Consumers  Coopbt  Walworth . 
Souttiwest  Butan4  Company .... 

Engel,  Inc ^ 

Evans  Oil  Compa»y 

Fraley  Butane  Co»)pany,  Inc. ... 

Bob's  Atlantic , 

Ramada  Arco  Service.. 
Hampartosoun  To^ian. 
Reggie's  Arco . 
Artz's  Arco.. 

Dana  Point  Fuel  Oock 

Texaco  refund  apfMications  received.. 

Crude  CM  applicattons  received 

Gulf  Oil  refund  applications  received.. 


T(*« 


RF342-121. 

RF342-122. 

RF340-46. 

RF342-123. 

RF304- 12695. 

RF272-91411. 

RF340-47.  ■ 

RF340-4e. 

RF340-49. 

RF340-50. 

RF304-12696. 

RF304-12697. 

RF304-12698  ■• 

RF304- 12699. 

RF304-12700. 

RF304-12701. 

RF321-18360  thnj  RF321-18388. 

RF272-91382  thru  RF272-91435. 

RF300-19404  thru  RF300-19418. 


|FR  Doc.  92-4267  Filed  2-24-92;  8:45  am) 
BIUJNO  COOC  MSfr-OI-H 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed;  Port  of  Beaumont 
Navigation  District/ Neches  River 
Terminal  Inc.  Lease  Agreement;  et  al. 

The  Fedeal  Maritime  Coinmission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 


Agrt  ement  No.:  224-260619. 

Title.  Port  of  Beaumont  Navigation 
DistricI /Neches  River  Terminal.  Inc. 
Lease  i  agreement. 

Parti  ?s.-  Port  of  Beaumont  Navigation 
DistricI /Neches  River  Terminal.  Inc. 

Synopsis:  This  Agreement,  filed 
February  12, 1992.  provides  for  the  lease 
of  a  faqility  for  receiving,  storage  and 
loading  of  bulk  cargo. 

Agreement  No.:  224-200620. 

Titlei  Maryland  Port  Administration/ 
Hale  Container.  Inc. 

Parties:  Maryland  Port  Administration 
("MPA^)  Hale  Container.  Inc.  ("Hale"). 

Synapsis:  This  Agreement,  filed 
February  13. 1992.  provides  that  MPA 
will  lease  approximately  3  acres  at  its 
Dundafc  Marine  Terminal  to  Hale  for  a 
one  year  period. 

By  Ot  Jer  of  the  Federal  Maritime 
Commi!  sion. 
Joseph  C-  Policing. 
Secretcty. 

Datec  :  February  19,  1992. 

|FR  Dod  92-4196  Filed  2-24-92:  8:45  am) 

BILUMG  CODE  S730-«1-M 


City  of  Los  Angeles/Stevedoring 
Services  of  America;  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200621. 

Title:  City  of  Los  Angeles/Stevedoring 
Ser\'ices  of  America  Nonexclusive 
Preferential  Crane  Assignment. 

Parties: 

City  of  Los  Angeles 
Stevedoring  Services  of  America. 
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Synopsis:  This  Agreement,  filed 
February  14. 1992,  provides  for  the 
assignment  of  Crane  No.  209-3  at  Berth 
228  owned  by  the  Los  Angeles  Harbor 
Department  to  Stevedoring  Services  of 
America  on  a  nonexclusive  preferential 
basis.  The  assignment  time  shall  be  on  a 
month-to-month  basis. 

Agreement  No.:  203-011367. 
Title:  Colombia  Discussion 
Agreement. 

Parties: 

Lykes  Bros.  Steamship  Co.,  Inc. 

Flota  Mercante  Grancolombiana  S.A. 
(F.M.G.) 

Frontier  Liner  Services. 

Synopsis:  The  purposed  Agreement 
would  authorize  the  parties  to  meet, 
discuss  and  agree  on  rates  and  charges 
in  the  trade  between  U.S.  Atlantic,  Gulf 
and  Pacific  Coast  ports  and  ports  in  the 
Republic  of  Colombia.  The  parties  have 
no  obligation  under  this  Agreement, 
other  than  voluntarily,  to  adhere  to  any 
consensus  or  agreement  reached.  The 
parties  have  requested  a  shortened 
review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 
Ddted:  Februarj'  20. 1992. 

foseph  C.  Polking. 

Secretary. 

|FR  Doc.  92-4250  Filed  2-24-92;  8:45  am| 

8ILUNG  COOC  S730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  of  Camden  Employee  Stock 
Ownership  Plan;  Change  in  Bank 
Control  Notice;  Acquisition  of  Shares 
of  Banks  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  March  17, 1992. 


A.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Bank  of  Camden  Employee  Stock 
Ownership  Plan,  Camden.  Tennessee:  to 
acquire  at  least  9.83  percent,  but  no 
more  than  12.20  percent,  of  the  voting 
shares  of  Bancshares  of  Camden,  Inc.. 
Camden.  Tennessee,  and  thereby 
indirectly  acquire  Bank  of  Camden. 
Camden.  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  19. 1992. 
lennifer ).  )ohnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-4218  Filed  2-24-92;  8:45  ami 
WLUNG  COOC  621fr-01-F 


CNB  Financial  Corp.;  Formation  of. 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Boards  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  March 
23, 1992. 

A.  Federal  Reserve  Bank  of  New  York 

(William  L.  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

;.  CNB  Financial  Corp..  Canajoharie, 
New  York;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Central  National  Bank. 
Canajoharie.  Canajoharie.  New  York. 


Board  of  Governors  of  the  Federal  Reserve 
System.  February  19. 1992. 
lennifer  |.  |ohnson, 

Assiiriate  Secretary  of  the  Board. 

[FR  Doc.  92-4219  Filed  2-24-92:  8:45  am) 

Biixmc  COOC  uio-oi-r 

First  Mid-Illinois  Bancshares,  Inc.; 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  23. 1992. 

A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  First  Mid-Illinois  Bancshares.  Inc.. 
Mattoon.  Illinois;  to  acquire  Heartland 
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Federal  Savings  A  Loan  Association, 
Mattoon.  Illinois,  and  thereby  engage  in 
nperating  a  savings  association  pursuant 
to  S  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  19, 1992. 
Jennifer ).  (ohnsoo, 
Asiociate  Secretary  of  the  Board. 
[PR  Doc.  92-4220  Filed  2-24-92;  8:45  am) 
BIUJNG  COOC  e21»-*t-F 


Morrill  Bancshares,  Inc.,  Moirlil  & 
Janes  Bancshares,  Inc;  Formation  of, 
Acquisition  by,  or  Merger  of  Banlc 
Holding  Companies 

The  companies  listed  in  this  notice 
has  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  RegulaUon  Y  (12 
CFR  225.24]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The 
applications  are  also  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  March 
10, 1992. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (jchn  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Morrill  Bancshares,  Inc.,  Sabetha, 
Kansas:  and  Morrill  and  Janes 
Bancshares.  Inc.,  Hiawatha.  Kansas,  to 
acquire  100  percent  of  the  voting  shares 
of  Robinson  Bancshares,  Inc.,  Robinson, 
Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  21. 1992. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(PR  Doc.  92-4354  Filed  2-24-92;  8:45  a.-n] 
BtLUMQ  CODE  621(H)1-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

National  Advisory  CouncU  for  Health 
Care  Policy,  Research,  and  Evaluation; 
Meeting 

agency:  Agency  for  Health  Care  Policy 

and  Research,  HHS. 

action:  Notice  of  public  meeting. 

SUMMARV:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this!  notice  announces  a  public 
meeting  of  a  Technology  Assessment 
Task  Foice  of  the  National  Advisory 
Councillor  Health  Care  Policy, 
Researcf,  and  Evaluation.  The  Task 
Force  w|s  created  to  consider  with  all 
interested  parties  the  utility  of  holding 
public  meetings  to  channel  information 
and  opittions  on  health  care  technology 
issues  toi  the  Council. 
DATES:  the  meeting,  open  to  the  public 
will  be  on  March  16, 1992,  from  1  p.m.  to 
5:30  p.m.  and  March  17, 1992,  from  9  a.m. 
to  12  p.ii. 

ADDRESSES:  The  meeting  will  be  at  the 
Sheratori  Washington,  2660  Woodley 
Road,  N^.,  Washington.  DC  20008. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  L.  Queenan.  Executive 

Secretatv  of  the  Advisory  Council, 

Agency  for  Health  Care  Policy  and 

Research,  suite  603,  2101  East  Je^erson 

Street,  Rockville,  Maryland  20852,  (301) 

227-8459. 

SUPPLEMENTARY  INFORMATION: 

L  Purpote 

Sectioh  921  of  the  Public  Health 
Service  Act  (42  U.S.C.  299c)  established 
the  National  Advisory  Council  for 
Health  Care  Policy,  Research,  and 
Evaluation.  The  Council  provides  advice 
to  the  Secretary  and  the  Administrator. 
Agency  for  Health  Care  Policy  and 
Research,  on  matters  related  to 
enhancelment  of  the  quality, 
appropriateness,  and  effectiveness  of 
health  cfare  services  and  access  to  such 
services  through  scientific  research  and 
the  pron  lotion  of  improvements  in 
clinical  iractice  and  the  organization, 
financin ;.  and  delivery  of  health  care 
services  In  order  to  better  advise  the 
Admini<  trator  on  health  care  technology 
issues,  tne  Council  named  a  ten  member 
Technology  Assessment  Task  Force. 
The  Task  Force  was  directed  to  convene 
a  public!  meeting  for'interested  parties  to 
discuss  the  potential  benefits  of,  and 
formats  for,  a  regular  public  forum  for 
the  presentation  of  information  and 
recommendations  regarding  technology 


assessment  issues  for  Council 
consideration. 

Of  the  ten  current  Council  members  of 
the  Task  Force,  seven  are  public 
members:  Mr.  Edward  C.  Bessey;  Joseph 
T.  Curti,  M.D.;  William  S.  Kiser.  M.D.; 
Kermit  B.  Knudsen,  M.D.;  Barbara  ). 
McNeil,  M.D.,  Ph.D.;  Walter  J. 
McNemey;  and  Donald  E.  Wilson.  M.D. 
Three  Federal  ex  officio  members,  or 
their  representatives,  will  also  serve:  the 
Administrator  of  the  Health  Care 
Financing  Administration,  the 
Commissioner  of  the  Food  and  Drug 
Administration,  and  the  Director  of 
National  Institutes  of  Health. 

U.  Agenda 

On  March  16,  from  1  p.m.  to  5:30  p.m., 
the  Task  Force  will  hear  presentations 
and  accept  written  comments  from  any 
interested  parties  on  methods  of  opening 
public  discussion  of  health  care 
technology  assessment  issues  and  on 
options  for  future  public  discussions.  On 
March  17,  from  9  a.m.  to  12  p.m.,  the 
Task  Force  will  review  information 
presented  the  previous  dav.  The 
Technology  Assessment  Task  Force  will 
present  its  findings  to  the  Council  at  the 
meeting  scheduled  for  May  21-22, 1992. 

Participants  may  make  oral 
presentations  of  no  more  than  5  minutes. 
Written  comments  also  may  be 
submitted.  Persons  wishing  to  make  an 
oral  statement  should  contact  the 
Executive  Secretary  of  the  Council  at 
the  phone  number  above  in  order  to 
schedule  time  for  participation. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  14, 1992. 
J.  Jarrett  Clinton, 
Administrator. 

[FR  Doc.  92-4182  Filed  2-24-92;  8:45  am] 
BiaiNG  CODE  4160-40-M 


Centers  for  Disease  Control 

lAnnouncement  NumlMr  203] 

A  Project  Grant  to  Coordinate  a 
National  Infant  Immunization  Coalition 
and  to  Coordinate  the  Development  of 
State  and  Local  Infant  Immunization 
Coalitions 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  funds  for 
one  project  grant  to  coordinate  a 
national  infant  immunization  coalition 
of  diverse  national  organizations 
representing  public  and  private  health 
professionals,  minorities,  volunteers, 
consumers,  community  organizations, 
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government  entities,  and  others  and  to 
develop  local  infant  immunization 
coalitions  in  6  to  10  high  morbidity, 
inner-city  and  comparable  rural  areas. 
The  purpose  of  this  project  is  to  improve 
immunization  levels  in  the  preschool  age 
group. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of 
Immunization  and  Infectious  Diseases. 
(For  ordering  a  copy  of  Healthy  People 
2000.  see  the  section  WHERE  TO  OBTAIN 
ADOmONAL  INFORMATION.) 

Authority 

This  program  is  authorized  under  the 
Public  Service  Act,  section  317k(3)  (42 
U.S.C.  247b(k)(3)).  as  amended. 

Eligibility 

Eligible  applicants  are  non-profit 
organizations  with  a  national 
membership  which  devote  most  of  their 
activities  to  maternal  and  child  health 
(MCH)  issues.  Applicants  must  also 
have  an  established  coalition  of  diverse 
national  organizations  which  promote 
public  health  educational  efforts, 
including  immunization,  for  pregnant 
women,  new  mothers,  and  their  families. 
The  coalition  should  include  public  and 
private  health  professionals,  minorities, 
volunteers,  consumers,  community 
organizations,  government  entities,  and 
others. 

Availability  of  Funds 

Approximately  $80,000  is  available  in 
Fiscal  Year  1992  to  fund  one  project 
grant.  It  is  expected  that  the  award  will 
begin  on  or  about  April  15, 1992,  for  a 
12-month  budget  period,  within  a  3-year 
project  period.  The  funding  estimate 
may  vary  and  is  subject  to  change. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  this  project  grant  is  to 
improve  immunization  levels  in  the 
preschool  age  group.  The  specific  goals 
are:  (A)  To  promote  public  awareness 
and  education  about  immunization,  with 
a  special  focus  on  reaching  high  risk, 
minority  families:  (B)  to  develop  local 
infant  immunization  coalitions  in  6  to  10 
targeted  areas  to  assist  in  implementing 
part  of  the  strategies  and  plans:  and  (C) 
to  provide  training  to  ensure  that  state/ 
local  coalition  members  are  informed 
advocates  for  immunization. 


Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  following 
activities: 

1.  Coordinate  the  activities  of  the 
infant  immunization  coalition. 
Coordmation  includes,  but  is  not  limited 
to,  communicating  with  or  between 
members  of  the  national  coalition; 
providing  orientation  and  referral  of 
potential  new  members  and  participants 
in  the  coalition;  jointly  developing 
meeting  agendas  and  conducting 
meetings  with  CDC  and  others;  and 
making  logistical  arrangements  for 
meetings. 

2.  Develop  a  strategic  plan  for  the 
identification  of  6  to  10  state/local 
targeted  areas  (high  morbidity  inner-city 
and  rural);  analyze  the  extent  of  the 
resources  in  each  area;  and  select  the 
types  of  organizations  which  should  be 
included  in  the  local  coalition. 

3.  Serve  as  the  lead  organization  to 
develope  local  coalitions  of  informed 
advocates,  organizations,  and 
community  leaders  to  promote  the  need 
for  immunization  services  and  programs. 

4.  Work  with  state  and  local  health 
agencies  and  community-based  primary 
care  programs  (e.g.  community  and 
migrant  health  centers  and  others)  to 
identify  the  major  immunization 
problems  which  require  a  broad  base  of 
community  support  to  achieve 
resolution. 

5.  Convene  meetings  of  public  and 
private  health  care  providers,  volunteer 
groups,  community-based  organizations, 
consumer  advocates,  members  of  the 
corporate  sector,  and  other 
organizations  to  inform  them  of  the 
immunization  issues  and  problems  and 
to  solicit  and  focus  their  unique  support/ 
contribution  to  the  effort. 

6.  Develop  instructional  protocols  and 
manuals  to  enable  state/local  coalition 
chapters  to  train  individuals, 
organizations,  and  community  leaders 
as  advocates  to  promote  immunization 
services. 

7.  Provide  training  to  ensure  that 
state/local  coalition  members  are 
informed  advocates  for  immunization. 

Evaluation  Criteria 

Each  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  (Maximum  100  points): 

A.  The  ability  of  the  applicant  to 
describe  its  experience  in  coordinating 
coalitions  of  diverse  organizations  and 
effectively  demonstrate  a  clear 
understanding  of  the  purpose  of  this 
project.  (Maximum  30  points) 

B.  The  extent  to  which  the  applicant's 
short-  and  long-term  objectives  are 


realistic,  measurable,  time-phased,  and 
consistent  with  the  purpose  of  the 
program.  (Maximum  10  points) 

c.  The  extent  to  which  the  applicant 
demonstrates  that  is  has  the  necessary 
administrative  support  and  accessibility 
to  participants  in  6  to  10  inner-city  and 
comparable  rural  areas  with  a  high 
morbidity  rate  of  vaccine-preventable 
diseases  to  accomplish  the  goals  of  this 
project.  (Maximum  10  points) 

D.  The  overall  effectiveness  of  the 
applicant's  proposed  activities  and  the 
methods  for  meeting  the  stated 
objectives.  (Maximum  10  points) 

E.  The  adequacy  of  plans  to  evaluate 
progress  in  implementing  methods  and 
achieving  objectives.  (Maximum  10 
points) 

F.  The  extent  to  which  qualified  and 
experienced  personnel  are  available  to 
carry  out  the  proposed  activities. 
(Maximum  10  points) 

G.  The  ability  of  the  applicant  to 
demonstrate  that  it  has  the  necessary 
systems  already  in  place  to 
communicate  effectively  with  its 
constituency  through  regular  written 
communications  such  as  newsletters, 
"dear  colleague"  letters,  and  the  like 
and  through  sponsoring  or  promoting 
regularly  scheduled  local,  regional,  and 
national  meetings  of  their  chapters, 
affiliates,  and  individuals  to  share 
information,  transfer  skills,  and  promote 
initiatives  in  maternal  and  child  health. 
(Maximum  10  points) 

H.  The  degree  to  which  letters  from 
community  leaders  and  state  and  local 
public  health  agencies  indicate  that  the 
applicant  has  their  support  and 
involvement  in  carrying  out  the 
proposed  activities  of  this  project. 
(Maximum  10  points) 

Consideration  will  also  be  given  to  the 
extent  to  which  the  budget  request  is 
clearly  explained  and  adequately 
justified,  reasonable,  and  consistent 
with  the  intended  use  of  funds. 

Executive  Order  12372 

Applications  are  not  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372  (45  CFR  part  100). 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  project  grant 
is  93.185. 

Application  and  Submission  Deadline 

The  original  and  two  copies  of  the   - 
application  (Form  PHS-5161-1)  must  be 
submitted  to  Edwin  L.  Dixon.  Grants 
Management  Officer.  Grants 
Management  Branch.  Procurement  and 
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Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Mailslop  E-14,  Atlanta,  GA 
30305  on  or  before  March  24, 1992. 

/.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadUne  if  they  are: 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  committee. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Late  Applications 

Applications  that  do  not  meet  the 
criteria  in  l.a.  or  l.b.  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  appUcant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures 
and  application  package  may  be 
obtained  from  Lynn  Mercer,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road,  NE., 
room  300,  Mailstop  E-14,  Atlanta.  GA 
30305,  (404)  842-6640  or  FTS  236-6640. 
Please  refer  to  Announcement  Number 
203  when  requesting  information  and 
submitting  any  application  on  the 
Request  for  Assistance. 

Programmatic  technical  assistance 
may  be  obtained  from  Kenneth  N. 
Anderson.  Division  of  Immunization. 
National  Center  for  Prevention  Services. 
Centers  for  Disease  Control,  Mailstop  E- 
52.  Atlanta.  GA  30333,  (404)  639-1421  or 
FTS  236-1421. 

A  copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  referenced 
in  the  INTRODUCTION  may  be 
obtained  through  the  Superintendent  of 
Documents.  Government  Printing  Office, 
Washington.  DC  20402-9325  (Telephone 
(202)783-3238). 

Dated.  February  19. 1992. 
Robert  L  Foster, 

Acting  Director.  Office  of  Program  Support, 
Centers  for  Disease  Control 
|FR  Doc.  92-4213  Filed  Z-24-62;  8:45  am] 
WUIM  OOOt  41«»4MI 


Food  and  Drug  Administration 
[Docicet  No.  92N-0073] 

Drug  Export;  Blood  Grouping  Reagent: 
Anti-C  (ANTI-HR)  (Monoclonal) 
Biodone  for  Slide,  Tube,  and 
Microplate  Test 

agency:  Food  and  Drug  Administration, 

HHS. 

Acnow;  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ortho  Diagnostic  Systems.  Inc..  has 
filed  an  ^plication  requesting  approval 
for  the  export  of  the  biological  products 
Blood  Grouping  Reagent-Anti-c  (Anti- 
hr')  (Monoclonal)  BioCIone  for  Slide. 
Tube,  and  Microplate  Test  to  Australia, 
Austria,  Belgium,  Canada,  Deimiark, 
Federal  Republic  of  Germany,  Finland. 
France,  Iceland,  Ireland.  Italy.  Japan, 
Luxembourg.  The  Netherlands,  New 
Zealand,  Norway,  Portugal,  Spain, 
Sweden,  Switzerland,  and  The  United 
Kingdom. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr.,  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 
FOR  FURTHER  INTORMATION  CONTACT: 
Boyd  Fogle,  Jr.,  Center  for  Biologies 
Evaluation  and  Research  (HFB-120), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockvile.  MD  20857,  301- 
295-8191. 

SUPPLEMf  NTARV  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L. 
99-660)  (section  802  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not. 
currently  approved  in  the  United  States. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10 days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Ortho  Diagnostic  Systems.  Inc.,  Route 


202,  Raritan,  NJ  08869,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  products  Blood 
Grouping  Reagent,  Anti-c  (Anti-hr") 
(Monoclonal)  BioCIone  for  Slide,  Tube, 
and  Microplate  Test  to  Australia, 
Austria,  Belgium.  Canada.  Denmark. 
Federal  Republic  of  Germany,  Finland, 
France.  Iceland,  Ireland,  Italy,  Japan, 
Luxembourg,  The  Netherlands.  New 
Zealand,  Norway.  Portugal.  Spain. 
Sweden.  Switzerland,  and  The  United 
Kingdom.  The  Blood  Grouping  Reagent, 
(Anti-hr*)  (Monoclonal)  BioCIone  for 
Slide,  Tube,  and  Microplate  Test  is  a 
qualitative  test  designed  for  use  in 
hemagglutination  tests  for  recognition  of 
the  c  (hr')  antigen  on  human 
erythrocytes. 

The  application  was  received  and  filed 
in  the  Center  for  Biologies  Evaluation 
and  Research  on  January  31, 1992.  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  6, 1992, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  February  11. 1992. 
Thomas  S.  Bozzo, 

Director.  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 
[FR  Doc.  92-4184  Filed  2-24-92:  8:45  amj 
BILLING  CODE  41«0-«1-« 


Advisory  Comntittees;  meetings 

agency:  Food  and  Drug  Administration. 
liHS. 


action:  Notice. 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
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summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MEETmos:  The  following  advisory 
committee  meetings  are  announced: 

Blood  Products  Advisory  Ccmimittee 

Date,  time,  and  place.  March  12  and 
13, 1992. 8:30  a.m.,  Holiday  Inn- 
Bethesda,  Versailles  BaUit>oms  III  and 
IV,  8120  Wisconsin  Ave..  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  March  12, 1992, 
8:30  a.m.  to  9:30  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  disciission.  9'.30  a.m.  to 
5  p.m.;  open  committee  discussion. 
March  13. 1992. 8:30  a.m.  to  3  p.m4  Linda 
A.  Smallwood.  Center  of  Biologies 
Evaluation  and  Research  (HFB-902). 
Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesda,  MD  20892, 
301-227-6700. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness, 
and  appropriate  use  of  blood  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  oraDy  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  befcwe  March  6. 1992, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argiunents  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
March  12. 1992.  the  committee  will:  (1) 
Review  and  discuss  recommendations 
for  use  of  multi-antigen  screening  tests 
that  detect  antibodies  to  the  Hepatitis  C 
Virus  (anti-HCV).  (2)  review  and  discuss 
the  false  positive  screening  results 
associated  with  influenza  immunization, 
and  (3)  discuss  issues  related  to  the  use 
of  the  Chiron  RIBA-II™  immunoblot  test 
assay  for  anti-HCV.  On  March  13, 1992. 
the  committee  will  consider  FDA 
recommendations  pertaining  to  the 
following  blood  issues:  (1)  HlV-related 
donor  deferral  criteria,  and  (2)  "fresh" 
blood  requirements  and  laboratory 
testing  procedures. 

Board  of  Tea  Experts 

Dater,  time,  and  place.  March  19  and 
20. 1992, 10  a.m..  New  York  Re^onal 
Laboratory,  rm.  700, 850  Third  Ave.. 
Brookl>'n.  NY. 


Type  of  meeting  and  contact  pergon. 
Open  public  hearing.  March  19. 1992, 10 
a.m.  to  11  a  jn.,  unless  public 
participation  does  not  last  that  long; 
open  conunittee  discussion,  11  a.m.  to 
4:30  p.m.;  open  committee  discussion, 
March  20. 1992, 10  ajn.  to  4:30  pjn.; 
Robert  H.  Dick.  New  York  Regional 
Laboratory,  Food  and  Drug 
Administration.  850  Third  Ave 
Brooklyn,  NY  11232.  212-966-5739. 

General  function  of  the  committee. 
The  conunittee  advises  on  establishment 
of  uniform  standards  of  purity,  quality, 
and  fitness  for  consumption  of  all  tea 
imported  into  the  United  States  under  21 
U.S.C.  42. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  and  select  tea 
standards. 

Pulmonary-Allergy  Drags  Advisory 
Committee 

Date,  time,  and  place.  March  23. 1992, 
8  a.m.,  Conference  Rms.  D  and  E. 
Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8  a.m.  to  8:30  a.m.. 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion, 
8:30  a.m.  to  1:30  p.m.;  open  public 
hearing,  1:30  pjn.  to  2  p.m..  unless  pubUc 
participation  does  not  last  that  long; 
open  committee  discussion,  2  pjn.  to  5 
p.m.;  Leander  B.  Madoo,  Center  for  Drug 
Evaluation  and  Reasearch  (HFD-9). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20657,  3C1- 
443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  treatment  of 
pulmonary  disease  and  diseases  with 
allergic  and/or  immtmologic 
mechanisms. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data. 
information,  or  views,  oraUy  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  9, 1992. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indicabon  of  the 
approximate  time  required  to  make  their 
comments. 

Open  conunittee  discussion.  The 
committee  will  discuss: 


(1)  New  drug  application  19-878, 
Pentyde  (Dura  Pharmaceuticals): 

(2)  Marketing  status  of  Organidin 
(Carter  Wallace,  Inc.);  and 

(3)  OTC  switch  applications  for 
Tavist/Tavist  D  (Sandoz 
Pharmaceuticals). 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  is  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  paUic  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  tmless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  die  1  hour  time  limit  for  an  open 
public  bearing  represmts  a  minimum 
rather  than  a  maximtmi  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  firocedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 
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The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  information  Office  (HFl-35). 
Food  and  Drug  Administration,  rm.  12A- 
16,  5600  Fishers  Lane.  Rockville,  MD 
20857.  approximately  15  working  days 
after  the  meeting,  at  a  cost  of  10  cents 
per  page.  The  transcript  may  be  viewed 
at  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  February  19. 1992. 
Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy 

jFR  Doc.  92-4185  Filed  2-24-92:  8:45  am) 

BILLING  COOC  41«MI1-«I 


Generic  Topical  Corticosteroids; 
Meeting 

AGEMCYiFood  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  holding  a  meeting  on 
bioequivalence  issues  related  to  generic 
topical  corticosteroids.  This  meeting  is 
to  inform  interested  persons  about 
FDA's  plans  to  document 
bioequivalence  between  generic  and 
innovator  topical  corticosteroid 
formulations. 

DATES:  The  meeting  will  be  held  on 
Friday.  March  27. 1992.  between  9  a.m. 
and  12:30  p.m.  Registration  will  be  held 
between  8  a.m.  and  9  a.m..  March  27. 
1992.  Because  space  is  limited, 
preregistration  with  the  contact  person 
before  March  20, 1992,  is  encouraged. 
ADDRESSES:  The  meeting  will  be  held  in 
Conference  Rm.  D,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  MD. 
FOR  FURTHER  INFORMATION  CONTACT: 
lustina  A.  Molzon,  Center  for  Drug 
Evaluation  and  Research  (HFD-600), 
Food  and  Drug  Administration.  7500 


StandishPl..  Rockville;  MD  20855,  301- 
295-836^  301-295-8183  (fax). 
SUPPLEMPNTARV  INFORMATION:  FDA's 

Center  f^r  Drug  Evaluation  and 
Research's  Office  of  Generic  Drugs  and 
Office  olSmall  Business.  Scientific,  and 
Trade  Affairs  are  cosponsoring  a 
meeting  on  bioequivalence  issues 
related  tp  generic  topical 
corticosteroids.  The  goal  of  the  meeting 
is  to  infqrm  interested  persons  about 
FDA's  plans  to  document 
bioequivalence  between  generic  and 
innovate  r  topical  corticosteroid 
formulations. 

Becau  se  space  is  limited  in  the 
confererce  room,  preregistration  with 
the  cont  ict  person  (FOR  FURTHER 
INFORMATION  CONTACT  section)  before 
March  20, 1992,  is  encouraged.  To 
preregister,  provide  the  contact  person 
with  conpany  name,  address,  telephone 
number,  facsimile  number,  affiliation  (if 
applicable),  the  number  of  people 
attending,  and  the  names  and  titles  of 
the  peoj  le  who  wish  to  attend. 

Dated:  iFebrDary  19. 1992. 
Michael  1 1.  Taylor, 
Deputy  C  jmmissioner  for  Policy 
[FR  Doc.  P2-4273  Filed  2-24-92;  8:45  ami 

BILUfIG  CttOE  410»-<)1-M 

National  Institutes  of  Health 

National  Center  for  Research 
Resources;  Meeting  of  the  Biomedical 
Research  Technology  Review 
Committee 


Pursuant  to  Public  Law  92-463,  notice 
given  of  the  meeting  of  the 
cal  Research  Technology 
Committee,  National  Center  for 
Resources,  National  Institutes 
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I  neeting  will  be  open  to  the    - 
isted  below  for  a  brief  staff 
on  the  current  status  of  the 
cal  Research  Technology 
1  and  the  selection  of  future 
dates.  Attendance  by  the  public 
imited  to  space  available, 
c^ordance  with  the  provisions  set 
sees.  552b(c){4)  and  552b(c)(6). 
S.C.  and  section  10(d)  of  Public 
92+463,  the  meeting  will  be  closed 
ic  as  listed  below  for  the 
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iomedical  Research  Technology 
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would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  J.  Doherty,  Acting 
Information  Officer,  National  Center  for 
Research  Resources,  National  Institutes 
of  Health,  Westwood  Building,  room 
10A15,  Bethesda,  Maryland  20892,  (301) 
496-5545,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  Committee 
members  upon  request.  Other 
information  pertaining  to  the  meeting 
can  be  obtained  from  the  Scientific 
Review  Administrator.  ,   , 

Name  of  Committee:  Biomedical  Rt-search 
Technology  Review  Committee. 

Scientific  Review  Administrator:  Dr.  Mary 
Ann  Sestili.  Director.  Office  of  Review. 
National  Center  for  Research  Resources. 
National  institutes  of  Health,  Westwood 
Building,  room  8A16,  5333  Westbard  Avenue. 
Bethesda.  Maryland  20892,  Telephone:  (301) 
402-0314. 

Date  of  Meeting:  March  5-6. 1992.  _ 

Place  of  Meeting:  Holiday  Inn  Crowne 
Plaza,  1750  Rockville  Pike.  Rockville.  MD 
20852. 

Open:  March  5. 11  a.m.-12  noon. 

Agenda:  Report  and  review  of 
administrative  details. 

Closed:  March  5,  8  a.m.-ll  a.m..  March  5. 
12  noon-Recess.  March  6,  8  a.m.- 
Adjournment. 

Closure  Reason:  To  review  grant 
applications. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.371,  Biomedical  Research 
Technology,  National  Institutes  of  Health) 

Dated:  February  IB,  1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-4280  Filed  2-24-92:  8:45  am] 

BtLLtNG  CODE  4140-01-M 


National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Meeting  of  the  Research  Priorities 
Subcommittee  of  the  National 
Deafness  and  Other  Communication 
Disorders  Advisory  Board 

Pursuant  to  Public  Law  92^63,  notice 
is  hereby  given  of  the  meeting  of  the 
Research  Priorities  Subcommittee  of  the 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
-Board  on  March  4. 1992.  The  meeting 
will  take  place  from  8:30  a.m.  to  10:30 
a.m.  in  Conference  Room  9,  Building 
31C,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892,  and  will  be  conducted  as  a 
telephone  conference  with  the  use  of 
speaker  phones. 

The  meeting,  which  will  be  open  to 
the  public  from  8:30  a.m,  to  9:30  a.m..  is 
being  held  to  discuss  methods  for 
determining  the  research  priorities  of  the 
National  Institute  on  Deafness  and 
Other  Communication  Disorders. 
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Attendance  by  the  public  will  be  limited 
\o  the  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6),  title  5.  U.S.C.  and 
section  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public  from 
9:30  a.m.  to  adjournment  for  the 
discussion  and  recommendation  of 
individuals  to  serve  as  consultants  to 
the  Research  Priorities  Subcommittee. 
This  discussion  could  reveal  personal 
information  concerning  these 
individuals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  Board's  meeting  and 
a  roster  of  members  may  be  obtained 
from  Ms.  Monica  Davies,  Executive 
Director,  National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board,  Building  31.  room  3C08,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20892.  301-^2-1129.  upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Dea&iess  and  Other 
Communication  Disorders.) 
Dated:  February  18. 1982. 
Susan  K.  F^dnun, 

Committee  Management  Officer.  NIH. 
[FR  Doc  92-4281  Filed  2-24-92;  8:45  am] 
MLUNQ  COM  41«-»t-a 


Warren  Qrant  Magnuson  CIMcal 
Center;  Meeting  of  the  Board  of 
Scientific  Cotmselors,  CC 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  Warren 
Grant  Magnuson  Clinical  Center,  Id 
March  1992,  in  Building  10.  room  2C-124. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  on  16  March 
for  an  introduction  of  the  Board 
members  to  the  activities  of  the  Clinical 
Center  and  for  a  tour  of  the  facility. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  Martin  I.  Goldenberg,  Executive 
Secretary  to  the  Board  of  Scientific 
Counselors.  CC  Building  10,  room  IG- 
121,  National  Institutes  of  Health, 
Bethesda,  Maryland  20692  (Telephone: 
(301)  496-5939),  will  provide  a  summary 
of  the  meeting  and  a  roster  of  Board 
members,  and  substantive  program 
information  upon  request. 

Dated:  February  18,  t99i 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  92-4203  Filed  2r-2A-92i  8:45  am] 
MLUNO  COOC  4t40-01-« 


Public  Health  Service 

Health  Reeources  and  Services 
Administration;  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority 

Part  H,  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
State  of  Organization,  Functions  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  39409-24,  August  31. 
1982,  as  amended  most  recently  in 
pertinent  part  at  56  FR  65739,  December 
18, 1991),  is  amended  to  reflect  the 
realignment  of  the  functions  assigned  to 
the  Bureau  of  Health  Care  Delivery  and 
Assistance,  within  the  Health  Resources 
and  Services  Administration  (HRSA). 

Under  HB-10,  Organization  and 
Functions,  amended  the  functional 
statements  for  the  Bureau  of  Health 
Care  Delivery  and  Assistance  (HBC)  by 
deleting  the  functional  statements  for 
the  entire  Bureau  and  inserting  the 
following: 

Office  of  Program  and  Policy 
Development  (HBC12) 

(1)  Serves  as  the  Bureau's  principal 
staff  arm  for  program  planning, 
coordination,  and  analysis,  including  the 
development  of  altemative'program  and 
policy  positions;  (2)  oversees  planning 
and  tracking  functions  in  support  of 
policy  formulation  and  program 
implementation;  (3)  advises  the  Director 
and  his  immediate  staff  on  program 
policy  and  operational  implications 
arising  from  activities  of  the  Bureau;  (4) 
collaborates  in  the  development  and 
implementation  of  annual  and  5-year 
program  and  financial  plans  for  the 
Bureau's  program  plaiming  and 
budgeting  systems;  (5)  provides  the 
focus  for  legislative  development  and 
analysis  in  the  Bureau;  (6)  conducts 
special  inquiries  and  studies  and 
provides  liaison  and  coordination  with 
the  Office  of  the  Administrator,  Health 
Resources  and  Services  Administration 
(HRSA).  in  the  evaluation  program  for 
the  Bureau;  (7)  manages  the  Bureau's 
correspondence  activities;  (8) 
coordinates  the  development  of  and 
accomplishes  the  formal  clearance  of 
policy  for  the  Bureau;  (9)  coordinates  the 
Bureau's  responsibilities  in  connection 
with  the  Inspector  General's  Hotline; 
(10)  develops  and/or  provides  technical 
assistance  in  the  development  and 
implementation  of  new  and  revised 
regulations  and  standards;  (11) 
determines  the  need  for  changes  in 
legislation  and  regulations  concerning 
Bureau  programs  and  effectuates 
necessary  changes;  (12)  tracks 


legislative  proposals  in  the  Congress 
which  impact  on  Bureau  programs;  (13) 
prepares  and/or  provides  guidance  and 
assistance  in  the  development  of 
associated  Federal  Register  notices:  and 
(14)  provides  the  focus  for  the  Bureau's 
program  for  prepaid  indigent  health  care 
and  provides  coordination  and  liaison 
with  the  Office  of  the  Administrator  and 
the  Health  Care  Financing 
Administration. 

Office  of  Minority  and  Women's  Health 
(HBC13) 

(1)  In  coordination  with  the  Office  of 
Minority  Health,  Office  of  the 
Administrator,  develops  and 
coordinates  Departmental  initiatives 
relating  to  the  delivery  of  health 
services  to  minorities  and  women;  (2) 
formulates  proposals  and  plans  for 
targeting  financial  and  other  resources 
on  service  improvement  for  women  and 
culturally  diverse  populations  in  areas 
of  special  need,  including  infant 
mortality,  low  birthweight,  school 
health,  community-based  and  case- 
managed  services  for  special 
populations;  (3)  conceives,  designs  and 
oversees  the  implementation  of  special 
projects  integrating  Bureau  components 
and  outside  entities  to  anlayze  the 
efficacy  of  historical  and  ongoing  health 
delivery  programs  as  they  relate  to  and 
impact  on  minority  populations  and 
women;  (4)  develops  segments  of  the 
Bureau  work  plan  which  impact  on 
minority  and  women's  health  care;  (5) 
coordinates  with  State  and  local  agency 
representatives  and  officers  of  private, 
professional  or  academic  health  care 
organizations  in  conceiving  and 
designing  special  health  care  projects 
for  providing  improved  health  care  to 
minority  and  women's  population 
groups;  (6)  establishes  and  maintains 
liaison  with  public  and  private 
institutions  and  organizations  regarding 
the  development  of  a  common  focus  and 
approach  to  the  delivery  of  health  care 
to  minorities  and  women;  and  (7) 
develops  policy  alternatives  for 
elements  of  Bureau  programs  and 
activities  impacting  on  minorities  and 
women  and  the  intersection  of  such, 
with  other  demographic  and  geographic 
considerations  such  as  high  risk. 
underser\ed,  homelessness,  etc. 

Office  of  Data  Management  (HBC15) 

Directs  and  coordinates  all  data 
systems  management  activities. 
Specifically:  (1)  Directs,  analyzes, 
designs,  develops,  implements,  and 
monitors  data  systems  and  data 
collection  activities;  (2)  represents  the 
Director  and  the  Associate  Director  for 
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Information  Resource  Management  on 
systems  and  data  matters  external  to 
the  Bureau:  (3)  conducts  training  for 
staff  on  data  systems;  (4)  interfaces  with 
all  data  systems  support  organizations: 
(5|  coordinates  data  reporting  to 
common  PHS  data  systems:  and  (6) 
supervises  the  operation  of  the  Bureaus 
Local  Area  Network  and  of  the  Bureau's 
Wide  Area  Network  interfaces. 

OfHce  of  Operations  and  Management 
(HBC17) 

Plans,  directs,  coordinates,  and 
evaluates  Bureau-wide  administrative 
and  management  activities;  coordinates 
and  monitors  program  policy 
implementation:  and  maintains  close 
liaison  with  officials  of  the  Agency,  the 
Office  of  the  Assistant  Secretary  for 
Health,  and  the  Office  of  the  Secretary 
on  matters  relating  to  those  activities. 
Specifically:  (1)  Provides  or  serves  as 
liaison  for  providing  program  support 
services  and  resources,  including 
procurement  of  equipment  and  supplies, 
printing,  property,  etc.;  (2)  provides 
leadership  on  intergovernmental 
activities  of  the  Bureau  which  require 
central  direction  or  which  cross  program 
lines:  (3)  provides  liaison  between  the 
Bureau  Director  and  the  Regional  Health 
Administrators;  (4)  coordinates  the 
activities  of  Headquarters  program 
divisions  and  regional  staff;  (5)  directs, 
conducts,  and  coordinates  manpower 
management  activities  and  advises  on 
the  allocation  of  personnel  resources;  (6) 
provides  organization  and  management 
analysis,  develops  policies  and 
procedures  for  internal  operations,  and 
interprets  and  implements  the  Bureau's 
management  policies,  procedures,  and 
systems;  (7)  develops  and  coordinates 
program  and  administrative  delegations 
of  authority  activities;  (8)  is  responsible 
for  the  Bureau's  paperwork  management 
functions,  including  the  development 
and  maintenance  of  manual  issuances: 
(9)  is  responsible  for  planning,  directing, 
coordinating,  and  evaluating  Bureau- 
wide  grants  management  activities;  (10) 
coordinates  the  development  and 
processing  of  Bureau  contact 
procurement  activities  and  maintains 
liaison  with  the  Division  of  Grants  and 
T'rocurcment  Management,  HRSA,  and 
with  the  Office  of  the  Assistant 
Secretary  for  Health,  (11)  develops  and 
carries  out  a  full  range  of  financial 
management  activities,  including 
development  of  the  annual  budget;  (12) 
in  cooperation  with  the  Divsion  of 
Personnel,  HRSA.  coordinates  personnel 
activities  for  the  Bureau;  and  (13) 
conducts  Bureau-wide  activities 
associated  with  the  management  of 
national  committees. 


Ofnce  of  Pipgram  Data  (HBC18) 

(1)  Collects  from  various  sources,  such 
as  the  Bure»u  of  the  Census  and  the 
Centers  for  Disease  Control  (CDC), 
population  data  regarding  a^e.  gender, 
ethnicity,  health  status,  economic  status, 
and  other  iilformation  for  analysis  by 
Bureau  stafj:  (2)  establishes  and 
maintains  a  repository  of  data  on  health 
care  studie«  and  research  findings 
pertaining  n  health  care  issues  affecting 
Bureau  programs;  (3)  establishes  and 
maintains  cjontacts  with  public  and 
private  agencies  engaged  in  public 
health  research,  both  pure  and  applied, 
such  as  NI^.  NIMH,  CDC.  and  the 
National  Science  Foundation,  as  well  as 
major  acadfemic,  research  and  teaching 
institution3{  (4)  evaluates  research 
findings  and  public  health  studies  and 
prepares  summaries  for  use  by 
operational  Bureau  components;  (5) 
designs  da  ja  protocols  for  use  in  Bureau- 
sponsored  projects  which  gather 
informatiofl  on  diseases,  recurring 
health  conditions,  environmental 
conditions.! and  homeopathic  factors 
relating  to  gender,  age,  ethnicity  and 
socioeconolnic  conditions;  (6)  designs 
consortiuni-type  approaches  to  health 
care  delivery  to  targeted  groups  for 
which  newt  research  findings  to  health 
analyses  ctn  be  applied;  (7)  evaluates 
■  and  recomjnends  training  programs  and 
classes  on  recent  irmovations  in  health 
care  delive^  for  Bureau  staff  and 
Bureau-su{}ported  staff;  and  (8)  in 
conjunctioli  with  the  Office  of  Data 
Management,  designs  and  implements 
data  colleqtion  and  analysis  systems  for 
informatiofi  on  health  care  studies  and 
research  fihds. 

Office  of  Qxtemal  Affairs  (HBC19) 

(1)  Creaks  collaborative 
arrangemetits  with  external 
organizations,  such  as  other  PHS 
agencies,  other  Federal  Departments, 
health  professions  organizations, 
foundatioiis.^  State  and  local 
organizations,  academic  institutions, 
and  international  organizations,  which 
enhance  the  mission  and  programs  of 
the  Bureau;  (2)  maintains  liaison  with 
those  external  organizations  with  which 
arrangemants  have  been  created;  (3) 
develops  and  implements  policies  and 
evaluates  plans  and  procedures  dealing 
with  exteiiial  organizations;  (4)  provides 
technical  Assistance  to  Bureau  staff. 
PHS  staff  In  Regional  Offices,  and  staff 
of  State  Pmmary  Care  Associations;  (5) 
reviews  aid'fevaluates  agreements  with 
external  organizations;  (6)  initiates, 
monitors  and  evalu§tes  activities  in  the 
international  area  such  as  the  U.S./ 
Mexican  border,  the  Pacific  Basin. 
Puerto  Ri(3o.  and  the  Virgin  Islands:  and 


(7)  evaluates  data  received  from 
participating  organizations  and 
institutions. 

Division  of  Special  Populations  Program 
Development  (HBCB) 

This  division  researches  issues  and 
develops  program  plans  which  identify 
health  care  needs  of  special  population 
groups.  Such  research  may  include 
issues  related  to:  (1)  The  health  care  of 
the  homeless,  substance  abusers,  the 
elderly,  and  victims  of  AIDS  and 
Alzheimer's  Disease;  perinatal  and  other 
infant  mortality  reduction  programs; 
home  health  services,  environmental, 
occupational,  and  rural  health,  etc.;  (2) 
coordinates  the  identification  of  issues 
and  establishes  Agency/Bureau 
priorities  with  the  Division  of  Primary 
Care  Services:  (3)  directs  nationwide 
efforts  to  coordinate  health  care  needs 
of  special  populations  and  encourages 
State  and  local  assistance  in  meeting 
needs;  (4)  provides  guidance  and 
direction  in  the  development  of  health 
care  partnerships  and  networks  and 
coordinates  the  management  plans  with 
regional  offices,  other  Federal  programs, 
and  State  and  private  organizations:  (5) 
develops  guidance  materials  and 
implements  plans  to  meet  needs  of 
identified  areas;  (6)  coordinates  health 
needs  of  special  populations  with  the 
Division  of  Primary  Care  Services. 
ensuring  that  funds  are  allocated 
according  to  Bureau  priorities  and 
legislative  intent;  (7)  develops,  conducts, 
and  evaluates  demonstration  projects 
utilizing  data  collected  as  a  base  line  for 
the  integration  of  primary  care  systems 
or  expanding  existing  health  care 
networks;  and  (8)  provides  technical 
assistance  in  the  interaction  of 
community  based  systems. 

Division  of  Primary  Care  Services 
(HBC4) 

(1)  Implements  efforts  to  improve  the 
organization  and  delivery  of  health 
services  by  serving  as  the  point  of 
accountability  for  Primary  Health  Care 
Services  Delivery  programs;  (2)  provides 
leadership  and  direction  for  legislative 
activities  in  the  program  area;  (3) 
develops  and  establishes  policies  for 
such  national  programs  and  develops 
long-  and  short-range  program  goals  and 
objectives;  (4)  is  accountable  for  the 
administration  of  funds  and  other 
resources  for  grants,  contracts,  and 
clinical  and  programmatic  consultation 
and  assistance;  (5)  ensures  that 
delegated  responsibilities  are  being 
carried  out;  (6)  coordinates  the 
development  and  establishment  of 
guidelines  and  standards  for 
professional  services,  and  for  the 
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effective  organization  and 
administration  of  health  programs,  and 
the  improvement  of  health  services  and 
staff  development:  [7]  interprets  policies, 
regulations,  guidelines,  standards,  and 
priorities  to  higher  echelons,  withiti  the 
Public  Health  Service,  to  Regional 
Offices,  grantee  agencies,  institutions, 
and  organizations:  (8)  coordinates  with 
other  programs  providing  health 
services,  including  voluntary,  official 
and  other  community  agencies  and 
provides  clinical  and  programmatic 
consultation  and  assistance,  on  request, 
to  the  States  in  such  areas  as  program 
planning,  establishment  of  goals  and 
objectives,  standards  of  care,  and 
evaluation;  (9)  establishes  and  provides 
liaison  in  program  matters  with  other 
entities  within  BHCDA  and  the  Agency, 
within  the  Public  Health  Service,  with 
the  Department  and  with  other  Federal 
agencies,  consumer  groups  and  national 
organizations  concerned  with  health 
matters,  and  through  the  Regional 
Offices,  with  State  and  local 
governments;  (10)  participates  in  the 
development  of  forward  plans, 
legislative  proposals,  and  budgets;  and 
(11)  coordinates  the  integration  of 
Primary  Care  projects  and  services  with 
other  health  care  delivery  systems. 

Division  of  National  Health  Services 
Corps  (HBC6) 

(1)  Directs  nationwide  efforts  to 
improve  the  availability  and  distribution 
of  health  care  delivery  professionals:  (2) 
plans,  directs,  administers  and 
coordinates  clinical  services  and  related 
professional  health  care  activities  at  the 
national  level;  (3)  in  coordination  with 
the  Office  of  Program  and  Policy 
Development,  develops  legislative 
proposals;  (4)  directs  and  implements 
policies  and  long-  and  short-range  goals 
and  objectives  for  programs  and 
activities  related  to  the  National  Health 
Services  Corps  (NHSC);  (5)  administers 
programs  for:  (a)  recruitment  and 
placement  of  volunteer  health 
professionals  and  placement  of  NHSC 
scholarship  obligators;  (b)  Private 
Practice  Option  and  Private  Practice 
Grants  for  NHSC  scholarship  recipients; 
and  (c)  Startup  Loan  for  HSC  sites;  (6) 
provides  coordination  with  other 
programs  providing  health  services, 
including  voluntary,  official,  and  other 
community  agencies;  establishes  and 
provides  liaison  in  program  matters, 
within  the  Bureau,  the  Department,  and 
other  Federal  agencies,  consumer  groups 
and  national  organizations  concerned 
with  health  matters,  and  through 
Regional  Offices,  with  State  and  local 
governments:  (7)  plans,  develops,  and 
implements  state  and  local  clinical  and 
programmatic  consultation  and 


assistance  programs  to:  (a)  improve  the 
quality  and  effectiveness  of  patient  care 
delivery  systems  for  underserved 
population  groups;  and  (b)  improve  the 
quality  of  staffing  and  knowledge  of 
specific  types  of  health  care  delivery 
providers:  (8)  in  coordination  with  the 
Office  of  Data  Management,  develops 
program  data  need,  formats,  and 
reporting  requirements  including 
collection,  collation,  analysis  and 
dissemination  of  data,  and  (9) 
participates  in  the  development  of 
forward  plans,  legislative  proposals,  and 
budgets. 

Division  of  Health  Services  SchoIarsHips 
(HBC7) 

Responsible  for  the  administration  of 
the  Public  Health  Service  Scholarship 
Training  Program,  and  the  NHSC 
Scholarship  Program.  Specifically:  (1) 
Directs  and  administers  these  programs, 
including  the  recruitment,  application, 
selection  and  awarding  of  scholarship 
funds  and  deferment  and  service 
monitorihg  systems  in  close 
coordination  with  NHSC:  (2)  develops 
and  implements  program  plans  and 
policies  and  operating  and  evaluation 
plans  and  procedures  in  coordination 
with  the  Office  of  Program  and  Policy 
Development:  (3)  monitors  obligatory 
service  requirements  and  conditions  of 
deferment  for  compliance;  (4)  provides 
guidance  and  technical  assistance  for 
PHS  staff  in  Regional  Offices  and  to 
staff  of  educational  institutions;  (5) 
maintains  liaison  with  and  provides 
assistance  to  program-related  public 
and  private  professional  organizations 
and  institutions;  (6)  maintains  liaison 
with  the  Office  of  General  Counsel  and 
the  Office  of  the  Inspector  General, 
DHH^;  (7)  in  coordination  with  the 
Office  of  Program  and  Policy 
Development ,  prepares  legislative 
proposals:  (8)  coordinates  financial 
aspects  of  programs  with  educational 
institutions:  (9)  in  coordination  with  the 
Office  of  Data  Management,  develops 
program  data  needs,  formats  and 
reporting  requirements  including 
collection,  collation,  analysis  and 
dissemination  of  data.  (10)  participates 
in  the  development  of  forward  plans, 
legislative  proposals,  and  budgets:  and 
(11)  administers  the  Bureau's  Freedom 
of  Information  Act  and  Privacy  Act 
activities. 

Division  of  National  Hansen's  Disease 
Programs  (HBC8) 

(1)  Plans,  directs,  and  evaluates  a 
comprehensive  program  of  health  care 
for  designated  persons  with  Hanseh's 
disease;  (2)  manages  administrative  and 
professional  support  for  ambulator)'  and 
contract  Hansen's  Disease  treatment;  (3) 


carries  out  the  training  of  health 
services-personnel:  (4)  conducts 
research:  (5)  plans  and  performs 
activiftes  in  support  of  and  in 
cooperation  with  intra-agency, 
interagency,  and  internationally 
sponsored  programs:  and  (6)  operates 
the  National  Hansen's  Disease  Center  at 
Carville.  Louisiana:  and  (7)  responds  to 
requests  for  information  or  copies  of  the 
PHS  hospital  and  clinic  medical  records. 

Division  of  Special  Populations  Program 
Development  (HBCB) 

This  division  researches  issues  and 
develops  program  plans  which  identify 
health  care  needs  of  special  population 
groups.  Such  research  may  include 
issues  related  to:  (1)  The  health  care  of 
the  homeless,  substance  abusers,  the 
elderly,  and  victims  of  AIDS  and 
Alzheimer's  Disease;  perinatal  and  other 
infant  mortality  reduction  programs: 
home  health  8er\  ices,  environmental, 
occupational,  and  rural  heafth,  etc.;  (2) 
coordinates  the  identification  of  issues 
and  establishes  Agency/Bureau 
priorities  with  the  Division  of  Primary 
Care  Services:  (3)  directs  nationwide 
efforts  to  coordinate  health  care  needs 
of  special  populations  and  encourages 
State  and  local  assistance  in  meeting 
needs:  (4)  pro\  ides  guidance  and 
direction  in  the  development  of  health 
care  partnerships  and  networks  and 
coordinates  the  management  plans  with 
regional  offices,  other  Federal  programs, 
and  State  and  private  organizations:  (.S) 
develops  guidance  materials  and 
implements  plans  to  meet  needs  of 
identified  areas;  (6)  coordinates  health 
needs  of  special  populations  with  the 
Division  of  Primary  Care  Services, 
ensuring  that  funds  are  allocated 
according  to  Bureau  priorities  and 
legislative  intent:  (7)  develops,  conducts, 
and  evaluates  demonstration  projects 
utilizing  data  collected  as  a  base  line  for 
the  integration  of  primary  care  systems 
or  expanding  existing  health  care 
networks;  and  (8)  provides  technical 
assistance  in  the  interaction  of 
community  based  systems. 

Division  of  Shortage  Designation 
(HBCC) 

(1)  Studies  and  analyzes  the 
geographic  distribution  and 
maldistribution  of  primary  care 
manpower  and  other  health  personnel 
used  in  the  delivery  of  health  care 
services;  (2)  develops  and  conducts  or 
coordinates  studies  and  analyses  of 
access  to  health  care  services  and 
health  status  measurement  issues;  (3) 
develops  and  implements  criteria  for 
designating  health  manpower  shortage 
areas  and  medically  underserved 


6512 


Federal  Register  /  Vol.  57.  No.  37  /  Tuesday.  February  25.  1992  /  Notices 


populations:  (4)  identifies  and 
designates  health  personnel  shortage 
areas  for  programmatic  use  in  such 
activities  as  National  Health  Service 
Corps  placement,  health  professions  and 
nursing  loan  repayment  and  scholarship 
progranv.  and  programs  providing 
higher  levels  of  Medicare  and  Medicaid 
reimbursement  to  providers  serving  such 
areas:  (5)  identifies  and  designates 
medically  underserved  populations  for 
programmatic  use  in  such  activities  as 
grant  funding  of  community  and  migrant 
health  projects  and  certification  of  rural 
health  clinics:  (6)  develops  data, 
analyses,  studies,  listings,  repayment 
and  related  materials  on  present  and 
potential  shortage  areas  and  on  health 
personnel  required  to  meet  identified 
shortage  area  needs;  (7)  in  conjunction 
with  other  Bureau  components,  develops 
analytical  methods  for  needs 
assessment  and  the  measurement  of 
insufficient  access;  (8)  in  coordination 
with  other  HRSA  components,  conducts 
analyses  of  geographic  and  location 
choices  of  heal^  professionals  and 
allied  health  personnel;  (9)  develops  and 
compiles  information  for  use  by  health 
departments,  planning  agencies  and 
others  in  assessment  of  current  and 
potential  geographic  shortages;  (10) 
works  closely  with  other  Bureau  and 
agency  components.  State  health 
departments  and  planning  agencies,  and 
other  Federal  and  non-Federal  agencies 
to  assure  a  coordinated  and 
comprehensive  shortage  area  and 
underserved  population  designation 
program. 

Division  of  Federal  Occupational  Health 
(H8CD). 

(1)  Provides  consultation,  and 
stimulates  the  development  of,  improved 
occupational  health  and  safety  programs 
throughout  the  Federal  Government;  (2) 
provides  evaluation,  consultation,  and 
direction  to  Federal  managers 
concerning  the  management  and 
delivery  of  the  full  scope  of  agency 
occupational  health  programs  in  relation 
to  established  standards;  (3)  provides 
nationwide  assistance  in  planning, 
implementing  and  monitoring  health 
programs  for  Federal  agencies  on  a 
reimbursable  basis  including  improved 
environmental,  education/promotional, 
clinical  and  managerial  services  and  the 
development  and  incorporation  of 
automated  information  management 
systems;  (4)  conducts  research  studies, 
science  and  engineering  ventures, 
training,  and  demonstration  projects;  (5) 
develops  occupational  health  standards 
and  criteria  for  occupational  health 
programs:  (6)  conducts  activities 
designed  to  promote  productivity  and 
reduce  absenteeism,  lost  time  and 


related  liability  within  the  Federal  wo  A 
force:  (7)  provides  mechanisms  for  the 
development  and  operation  of  shared 
services  that  promote  joint  contracting, 
cost  comparison,  analysts  and  program 
formulation;  (8)  plans,  develops, 
implements,  and  operates  occupational 
health  programs,  including  Employee 
Assistance  Programs  (EAPs).  fitness/ 
wellness,  environmental  surveillance, 
medical  monitoring,  and  disability 
management  components;  (9)  maintains 
relationships  with  health  officials  in 
other  Federal  and  private  agencies  and 
participates  in  Federal  occupational 
health  related  policy  and  program 
development/implementation;  (10) 
participates  in  the  development  of 
forwanl  plans  and  legislative  proposals 
for  the  Bureau,  higher  Health  and 
Human  Services  (HHS)  organizational 
levels,  and  other  Federal  agencies. 

Division  of  Beneficiary  Medical 
Progranis  (HBCE) 

Plans,  directs,  and  evaluates  the 
delivery  of  health  services  for 
designated  Public  Health  Service  (PHS) 
beneficiaries,  including  active  duty 
members  of  the  PHS  and  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Specifically. 
(1)  develops  operational  policies  and 
procedures  for  direct  health  care  and 
risk  reduction  services  for  PHS 
Commissioned  Corps  and  other 
designated  beneficiaries;  (2)  dcveli.'ps 
and  monitors  health  services  contracts, 
interagenlcy  agreements,  and  in 
conjunction  with  the  Financial 
Management  Branch,  the  reimbursement 
billings  process  for  direct  health 
services  to  designated  beneficiaries;  (3) 
receives,  assesses  and  authorizes  or 
denies  requests  for  health  care  from 
designated  beneHciaries,  providers  or 
others  acting  on  behalf  of  beneficiaries: 
(4)  coordinates  beneficiary  health  care 
services  through  Federal  and  private 
sector  refources  and  receives  and  acts 
on  all  fir^t  level  appeals  from 
beneficiaries  and  providers;  (5)  assures 
that  direct  health  services  to  designated 
beneficiaries  are  provided  in 
accordance  with  applicable  laws, 
regulations,  policies  and  instruction,  and 
that  they  are  medically  necessary  or 
prudently  recommended,  qualitatively 
accurSW,  and  in  consonance  with 
recognized  professional  standards;  (6) 
assures  fhat  adequate  resources  are 
available  to  provide  comprehensive 
health  care  to  eligible  beneficiaries;  (7) 
maintains  relationships  with  health 
officials  in  other  Federal  and  private 
agencies;  (8)  evaluates  the  quality  and 
appropriateness  of  Division  health  care 
programs  and  operations;  (9)  certifies 
payment  of  beneficiary  medical  bills 


from  Federal  and  non-Federal  providers; 
(10)  develops,  monitors  and  reports  on 
data  management  information  systems 
for  occupational  surveillance  programs, 
health  promotion,  and  direct  care 
services  for  PHS  beneficiaries:  (11) 
recommends  financial  management 
approaches  to  assure  the  integrity  and 
appropriateness  of  provided 
reimbursement;  (12)  provides  clinical 
and  programmatic  consultation, 
guidance  and  assistance  to  beneficiaries 
on  their  health  care  entitlement;  (13) 
carries  out  all  Departmental 
responsibilities  with  regard  to  the 
Civilian  Health  and  Medical  Care 
Program  of  the  Uniformed  Services 
(CHAMPUS):  (14)  participates  in  the 
development  of  plans,  legislative 
proposals  and  budgets  for  the  Bureau  as 
they  pertain  to  health  services  for  PHS 
beneficiaries:  (15)  in  conjunction  with 
the  Medical  Branch.  Division  of 
Commissioned  Personnel,  recommends, 
develops,  and  implements  services  for 
new  initiatives  to  include  health 
promotion,  substance  abuse,  fitness  for 
duty  and  other  medically  related 
programs  impacting  on  the 
Commissioned  Corps;  and  (16)  provides 
liaison  to  the  Department  of  Defense 
(DOD)  health  care  programs  and  to 
NOAA  for  health  care  services  provided 
to  NOAA  beneficiaries. 

This  reorganization  is  effective  upon 
date  of  signature. 

Dated:  February  14. 1992. 
Robert  G.  Haimon, 
AdmJnistrator. 

(FR  Doc.  92-4225  Filed  2-24-92;  8:45  am) 
BIUJNO  CODE  41S0-1MI 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
(Docket  No.  N-92-3399] 

SulHnission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADOHESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
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sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOn  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
OfHcer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 


number,  if  applicable,  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  US.C.  1507:  Seclion  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  US.C  353S(d). 

Dated:  February  14. 1992. 
fohn  T.  Moipdy; 

Director,  Information  Resources, 

Management  Policy  and  Managemeal 

Division. 

[FR  Doc.  92-4231  Filed  2-24-^2;  8:45  amj 

BILUNO  COM  42tO-01-M 


Notice  of  SubnussioD  of  Proposed 
information  Collection  to  OMB 

Proposal:  Statement  of  Profit  and  Loss 
(FR-2158). 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Multifamily  project  owners  are  required 
to  submit  HUD-92410  each  year  to  the 
Department  as  part  of  their  annual 
financial  statement.  The  data  will  be 
used  by  HUD  to  review  request  for  rent 
increases  and  to  prevent  defaults  by 
monitoring  the  reasonableness  of  the 
projects  operating  expenses  and  the 
adequacy  of  the  projects  cash  flow. 

Form  Number:  HUD-92410. 

Respondents:  Businesses  or  Other  For- 
Profit. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Numbef  of 
respondents 


Frequency  o( 
Resportse 


Moors  per 
Response 


Bijrden 
hours 


HUO-a2410.._ 


M,S53 


te,553 


Total  Estimated  Burdeh  Hours:  16,553. 

Status:  Revision. 

Contact  ]o  An  Breijo.  HUD,  (202)  70&- 
1220.  Jennifer  Main,  OMB,  (202)  395- 
6880. 
(FR  Doc  9^-4232  Filed  2-24-92;  8:45  am) 

BILUNO  CODE  43KMI1-« 

(Docket  No.  N-92-33981 

Submission  of  Proposed  tetformatfon 
Collections  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notices. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 


Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest,  Washington,  DC.  2(M10, 
telephone  (202)  708-0050.  This  is  not  a      • 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 


an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.&C.  3507:  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  February  14. 1992. 
lobs  T.  Mufphy, 
Director,  Information  Resources, 
Management  Policy  and  Management 
Division. 

Proposal:  Tenant  Participation  on 
Multifamily  Housing  Projects. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
rule  provides  tenants  in  certain  types  of 
subsidized  multifamily  housing  projects 
an  opportunity  to  comment  on  the 
project  owners  request  for  HUD 
approval  of  certain  specified  actions, 
including  the  continuation  of  the 
requirement  for  tenants  participation  in 
project  rent  increases.  HUD  must  take 
their  comments  into  consideration  when 
making  approval  decisions. 

Form  Number:  None. 

Respondents:  Individuals  or 
Households,  State  or  Local 
Governments,  Businesses  or  Other  For- 
Profit,  and  Small  Businesses  or 
Organizations. 
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Frequency  of  Submission:  On 
Occasion. 


Repotting  Burden: 


locrease  in  rents 

Utility  convofston 

Conversion-residential  to  ottier 

Partial  release  of  security 

Major  capital  addition 

Recordkeeping 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


160 
160 
160 
160 
160 
160 


13 
23 
18 
17 
22 
5 


2.080 
3.680 
2.880 
2.720 
3,520 
800 


Total  Estimated  Burden  Hours:  15,680. 

Status:  Extension. 

Contact:  James  J.  Tahash,  HUD,  (202) 
708-3944.  Jennifer  Main.  OMB,  (202)  395- 
6880. 

Dated:  February  14, 1992. 

Proposal:  CDBG  Funded  Agency 
Employment  Data. 


Offic  ':  Fair  Housing  and  Equal 
Opporti  inity. 

Desa  iption  of  the  Need  for  the 
In  forme  tion  and  its  Proposed  Use:  The 
Departi  lent  is  required  by  Section 
104(d)  qf  the  Housing  and  Community 
Development  Act  of  1974.  as  amended, 
to  carrj  out  an  annual  review  to 
delerm  ne  whether  entitlement  and  HUD 
adminii  tered  program  grantees  have 


carried  out  activities  in  accordance  with 
their  certifications  and  the  requirements 
of  Title  I  and  other  applicable  laws. 

Form  Number:  HUD-EEO-4. 

Respondents:  State  or  Local 
Governments  and  Federal  Agencies  or 
Employees. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Nunnljer  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


HUD-EEO-4 . 


950 


1.25 


1.188 


Total  Estimated  Burden  Hours:  1.188. 

Status:  Reinstatement. 

Contact:  Leon  Garrett.  HUD  (202)  709- 
2740.  Jennifer  Main.  OMB,  (202)  395- 
6880. 

[FR  Doc.  92-4232  Filed  2-24-92;  8:45  am| 

8IU.IN0  CODE  4210-01-M 

(Docket  No.  N-92-3397] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy.  Reports  Management 


Officer  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwiest.  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-fre«  number.  Copies  of  the  proposed 
forms  a  nd  other  available  documents 
submiti  ed  to  OMB  may  be  obtained 
from  K^-.  Cristy. 
SUPPLEIMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  toUection  of  information,  as 
descrihied  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44fu.S.C.  chapter  35). 

The  wotice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  fcr  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submi^ions  will  be  required;  (7)  an 
estimaje  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
responllents.  frequency  of  response,  and 
hours  df  response;  (8)  whether  the 
propos ill  is  new  or  an  extension, 
reinsta  ement,  or  revision  of  an 
informi  ition  collection  requirement;  and 
(9)  the  lames  and  telephone  numbers  of 


an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(b)  of 
the  Departtnent  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  February  12, 1992. 
John  T.  Murphy, 

Director,  Information  Resources  Management 
Policy  and  Management  Division. 

Proposal:  Owner's  Certification  of 
Compliance  with  HUD's  Tenant 
Eligibility  and  Rent  Procedures  (Basic 
Forms  and  Worksheets). 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
information  is  needed  to  determine 
tenant  eligibility,  to  compute  tenant 
annual  rents  for  those  tenants  occupying 
HUD  subsidized  housing  units,  and  to 
collect  information  on  citizenship/alien 
status  to  effect  program  utilization  and 
need. 

Form  Number:  HUD-50059.  a/b/c/d/ 
e/f/g/h/k  and  verification  forms. 

Respondents:  Individuals  or 
Households.  Businesses  or  Other  For- 
Profit,  and  Small  Businesses  or 
Organizations. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: . 


UMI 
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Number  of                 Frequency  of                Hours  per 
fespofxtefUs       '^         response         '^        response 

Burden 
ttouis 

Annual  Report— 

?1K?^                                              f                                   Ml 

2J0354O4 

Total  Estimated  Burden  Hours: 
2.035.404. 

Status:  Revision. 

Contact  ]o  Ann  Brei)o.  HUD.  (202) 
708-1220.  lennifer  Main.  OMB.  (202)  395- 
6880. 

[FR  Doc.  92-4233  Filed  2-24-S2;  8.45  am) 

BILLINQ  COOC  421<H>1-M 


[Docket  No.  N-92-3396I 

Submission  of  Proposed  Information 
CoUecUon  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACnON:  Notice. 

summary:  The  proposed  infonnation 
collection  requirement  described  below 
has  been  sulnnitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  {44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collection  the 
infonnation;  (3)  the  description  of  the 
need  for  the  infonnation  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  nnmber  of  hoors 
needed  to  prepare  the  information 
submission  incloding  number  of 
respondents,  frequency  of  response,  and 
hours  of  responses;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 


information  collection  requirement:  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Auttiarity:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d)  oi 
the  Department  of  Housing  and  Urban 
Devdopmenf  Act,  42  U.S.C.  3535(d). 

Dated:  February  11. 1992. 
|ohn  T.  Mmphy. 

Director.  Information  Resources  Management 
Policy  and  Management  Division. 

Notice  of  Submission  of  Proposed 
InformatioD  Collection  to  OMB 

Proposal:  Housing  Counseling 
Program — (Funded)  Grantee  Statistical 
Report  (FR-2753). 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use.  Form 
HUD-9923  will  be  used  by  grantees 
(HUD-approved  bousing  counseling 
agencies)  to  record  the  results  of 
housing  counseling  services  prox^ded 
under  housing  counseling  grants  for  FY 
1991  and  future  grants. 

Form  Number:  HUD-9923. 

Respondents:  State  or  Local 
Governments,  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  Other. 

Reporting  Burden: 


Numtwrol 

reapondertfs 


Frequencr  d 
response 


Horn  per 


HUD-a023.. 


azs 


i.3or 


Total  Estimated  Burden  Hours:  1.300. 

Status:  New. 

Contact:  Thomas  Miles.  HUD,  (202) 
708-1672.  Jennifer  Main,  OKfB,  (202)  39S- 
6880. 

(FR  Doc.  92-4234  Piled  2-24-02;  8:45  am) 
BiLUNO  CODE  «fO-OV4f 


[Docket  No.  N-92-3395] 

SutMTtission  of  Proposed  Information 
CoUection  to  OMB 

AGENCY:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  Proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  ia 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Maiiu  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest,  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 


submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMEIfTARV  MFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  a 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 


6516 


Federal  Register  /  Vol.  57.  No.  37  /  Tuesday.  February  25,  1992  /  Notices 


needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension., 
reinstatement,  or  revision  of  an 
information  collection  requirement;  (9) 
the  names  and  telephone  numbers  of  an 
agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  section  7(d)  of 


the  Department  of  Housing  and  Urban 
Developmettt  Act.  42  U.S.C.  3535(d). 

Dated:  February  6. 1992. 
|ohn  T.  Muiphy, 

Director.  Information  Resources  Management 
Policy  and  Management  Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB     ., 


Proposa. '. 

Office: 

Descripif, 
Informatio  n 
Annual  Cc  ntributi 


Insurance  Information. 
I^blic  and  Indian  Housing. 
ion  of  the  Need  for  the 
and  its  Proposed  Use:  The 
ons  Contract  requires 


Total  Estimated  Burden  Hours:  156. 

Status:  Reinstatement. 

Contact:  Arthur  Methvin.  HUD,  (202) 
70&-1872.  Jennifer  Main.  OMB.  (202)  395- 
6880. 

[FR  Doc.  92-4235  Filed  2-24-92;  8:45  am) 

BILLING  CODE  4310-01-11 


(Docket  No.  N-92-3394] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 


public  housing  agencies  and  Indian 
housing  authorities  to  obtain  adequate 
fire  insurance,  extended  coverage 
insurance,  and  boiler  insurance  to 
protect  the  Federal  interest.  Form  HUD- 
5460  provides  the  format  for  determining 
the  initial  amount  of  insurance  required 
for  each  project. 

Form  Number:  HUD-5460. 

Respondents:  Non-Profit  Institutions. 

Frequency  of  Submission:  On 
Occasion  and  Other. 

Reporting  Burden: 


No.  of            , . 
respondents 

Frequency  of 
response 

X 

Hours  per 
response 

Burden 
hours  ° 

HUD-5460 

125 

1 

1 

1 

.25 

125 

Recordkeeping 

125 

31 

Officer.  D<  partment  of  Housing  and 
Urban  De>  elopment,  451  7th  Street. 
Southwest  Washington.  DC  20410. 
telephone  202)  708-0050.  This  is  not  a 
toll-free  ni  mber.  Copies  of  the  proposed 
forms  andiother  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 
SUPPtXMEMTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  bv  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
informatioh;  (3)  the  description  of  the 
need  for  tne  information  and  its 
proposed  ise;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  te)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  aJF  the  total  number  of  hours 
needed  io  prepare  the  information 
submission  including  number  of 
respondet^s,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  i$  new  or  an  extension, 
reinstatenjent,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  natiies  and  telephone  numbers  of 
an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

baled:  February  3, 1992. 
Kay  Weaver, 

Acting  Director,  Information  Resources 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  24  CFR  (Part  280)— 
Nehemiah  Housing  Opportunity  Program 
{FR-2478). 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Under  the  Nehemiah  Housing 
Opportunity  Program,  the  Department  is 
authorized  to  make  grants  to  non-profit 
organizations  to  enable  them  to  provide 
loans  to  families  purchasing  homes  that 
are  constructed  or  substantially 
rehabilitated  in  accordance  with  HUD 
approved  programs. 

Form  Number:  None. 

Respondents:  Individuals  or 
Household.  State  or  Local  Governments 
and  Non-Profit  Institutions. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


No.  of              .. 

respondents 

Frequency  o( 
response 

Hours  per 

Burden 

response 

hours 

10 

1 

.05 

.50 

10 

•145 

.05 

72.50 

2 

14S 

0.50 

145 

10 

1 

2.00 

20 

5 

1 

1.50 

7.50 

10 

145 

0.50 

725 

10 

146 

0.50 

725 

10 

145 

0.50 

725 

Affirmative  Fair  Housing  Marketing  Requirements 

Racial  and  Ettimc  Data  Collection  Requirement 

Lead-Based  Paint  Reporting  and  Recordkeeping  Requirement., 

Grant  Agreement 

Request  for  Modification  of  Requirement  for  Eligible  Buyers 

Sales  Contract  Requirement .'. 

Request  for  Reimtjursement 

Loan  and  2nd  Mortgage  Requirement „ _ 
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No  of                     Frequency  of                Hours  per 
respondents                   response          ""        response 

Bu'der, 
hou^s 

Request  for  HUD  Approva!  of  Sale  or  Transfe*.. 


10 


45 


1.50 


675 


Total  Estimated  Burden  Hours.  3,095. 

Status:  Reinstatement. 

Contact:  Richard  Harrington,  HUD, 
(202)  708-2676.  Jennifer  Kiain,  OMB, 
(202)  395-6880. 

IFR  Doc.  92-4236  Filed  2-24-92;  8:45  am] 

BILUNG  CODE  4210-01-M 


[Docket  No.  N-92-3393] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the     . 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 


Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephones  numbers 
of  an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U  S.C.  3507.  Sect'.cn  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U  S.C.  3535;d). 

Dated:  February  3. 1992. 
John  T.  Murphy, 

Director,  information  Resources. 
Management  Policy  and  Managpnwiit 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Project  Applications  and 
Review  of  Application-Delegated 
Processing. 

Office:  Housing. 

Description  of  The  Seed  for  The  Information 
and  its  proposed  Use: 

The  forms  are  completed  and 
submitted  to  HUD  by  contracted 
Delegated  Processors  for  Multifamily 
properties  to  be  insured  by  HUD  These 
forms  recite  data  that  supports  the  fair 
market  value  and  budget  constructed 
cost. 

Form  Number:  HUD-92264.  92264A. 
92264TE.  92273,  92274.  92325,  92326. 
92326-A.  92331,  and  92485. 

Respondents.  Businesses  or  Other  Tor- 
Profit. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


No.  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
iKNirs 


Information  Collection.. 


230 


12.5 


23  96 


68.885 


Total  Estimated  Burden  Hours:  68,885. 

Status:  Reinstatement. 

Contact-  Tom  Rager,  HUD,  (202)  708- 
0624,  Jennifer  Main,  OMB,  (202)  395- 
6880. 

[FR  Doc.  92-4237-FiIed  2-24-92;  8:45  am] 
BILUNQ  CODE  4210-01-M 


[Docket  No.  N-92-3392] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 


Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 


toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
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proposal:  (6)  how  frequently  infomation 
submissions  will  be  required  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
infoftnation  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S^  3S3S(d). 


Dated:  Jafmary  29. 1992. 
loho  T.  Mvtfkj, 

Director.  Information  Resources. 
Managemetit  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  ConuBunity  Development 
Block  Grant  Program  Subrecipient 
Management  Training  Program. 

Office:  Community  Planning  and 
Developmlent 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
purpose  of  this  data  collection  is  to 
enable  HUD  to  characterize  the  scope  of 
subrecipient  utilization  and  monitoring 
for  dif^rent  kinds  of  grantees,  to 


understand  the  nature  and  severity  of 
monitoring  problems  among  those 
grantees  and  subrecipients.  and  to 
identify  effective  monitoring  strategies 
and  procedures  for  addressing  different 
kinds  of  problems.  This  information  in 
turn  will  enable  HUD  to  develop 
guidebooks  and  training  materials  that 
will  be  both  relevant  and  immediately 
useful  to  grantees  in  the  process  of 
subrecipient  monitoring. 

Form  Number  None. 

Respondents:  State  or  Local 
Governments,  Businesses  or  Other  For- 
Proflt,  Federal  Agencies  or  Enipioyees 
and  Non-Profit  Institutions. 

Frequency  of  Submission:  One-time. 

Reporting  Burden: 


Nacd 
mapondants       '^ 

Frequency  ot 
response         ^ 

Hours  per 
rasponae 

aurdwi 

iwura 

(irnntAA  TfttaiVvyw  fiiifvftv               .     .  _ -.».. 

9A 

1 
1 

1 

.33 

1.50 
1.S0 

32 

15 

23 

Siihrartfiant  In  DivHti  HnniitMnm                         ....     _ , 

«0 

90 

Total  Estimated  Burden  Hours:  145. 

Status:  New. 

Contact:  Deidre  Maguire-Zinni,  HUD, 
(202)  706-1577,  Jennifer  Main,  OMB, 
(202)  395-6880. 

[FR  Doc  92-4238  Filed  2-24-92:  B:45  amj 
MLUNG  CODE  OlS-St-M 


Office  of  ttie  General  Counsel 
(Docket  No.  D-92-977:  FR-3X1 1-0-01] 

Redelegation  of  Authority  Under  the 
Fair  Housing  Act 

aqemcy:  Office  of  the  General  Counsel, 

HUD. 

ACTION:  Notice  of  redelegation  of 

authority. 

SUMMARY:  In  this  notice  the  General 
Counsel  is  redelegating  to  the  Associate 
General  Counsel  for  Equal  Opportunity 
and  Administrative  Law.  the  authority 
to  refer  fair  housing  investigative 
materials  to  the  Attorney  General  of  the 
United  States  in  matters  involving  the 
legality  of  local  zoning  or  land  use  laws 
or  ordinances.  The  Secretary's  authority 
to  make  such  referrals  was  delegated  to 
the  General  Counsel  in  24  CFR 
103.400(a)(3). 

EFFECTIVE  DATE:  February  12, 1392. 
FOR  FlIRTMER  MFORMATION  CONTACT. 

Jonathan  Strong,  Deputy  Assistant 
General  Counsel  for  Fair  Housing 
Litigation,  Fair  Housing  Division.  OfHoe 
of  the  General  Counsel,  room  9238, 
Department  of  Housing  and  Urban 
Development  Washington,  DC  204ia 


Telephone:  (202)  708-0570  (this  is  not  a 
toll-free  number).  The  toll-free  TDD 
number  for  hearing  impaired  persons  is 
1-800-543-8294. 

SUPPLEMiNTAitv  INFORMATION:  Section 

810(g)(2)(C)  of  the  Fair  Housing  Act 
("the  Act").  42  U.S.C.  3610{g](2j(C). 
provides  that,  if  the  Secretary  of 
Housing  lind  Uii)an  Development 
determines  that  any  fair  housing 
complaint  Filed  under  the  Act  involves 
the  legality  of  any  State  or  local  zoning 
or  other  land  use  laws  or  ordinance,  the 
Secretary  shall  immediately  refer 
investigative  materials  to  the  Attorney 
General  for  appropriate  action,  instead 
of  issuing  a  charge  of  discrimination. 

This  authority  is  delegated  to  the 
General  Counsel  is  the  Department's 
regulations  for  the  processing  of 
complaints  filed  under  the  Act  (24  CFR 
part  103).  Under  24  CFR  103.400(a)(3). 
which  goV'ems  the  issuance  of 
reasonane  cause  determinations,  the 
General  Counsel  is  given  authority  to 
determine  whether  a  matter  referred  to 
him  by  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  involves 
the  legality  of  local  zoning  or  land  use 
laws  or  ordinances.  If  the  General 
Counsel  determines  that  such  issues  are 
involved,  the  General  Counsel  is 
required  to  refer  investigative  materials 
to  the  Attorney  General  for  appropriate 
action  under  section  814(b)(1)  of  the  Act. 
instead  of  making  a  determination  as  to 
whether  reasonable  cause  exists  to 
believe  tkat  a  discriminatory  housing 
practice  ^s  occurred  or  is  about  to 
occur. 


In  a  redelegation  of  authority  dated 
January  14, 1991,  the  General  Counsel 
redelegated  to  the  Associate  General 
Counsel  for  Equal  Opportunity  and 
Administrative  Law  and  to  the  Assistant 
General  Counsel  for  Fair  Housing  the 
authority  to  determine  whidi  complaints 
involve  the  legality  of  local  zoning  or 
land  use  laws  or  ordinances.  A  notice  of 
that  redelegation  of  authority  was 
published  in  the  Federal  Re^sler  on 
January  25, 1991  (56  FT?  2931). 

In  this  redelegatkm  of  authority,  tfie 
General  Counsel  is  redelegating  to  the 
Associate  General  Counsel  for  Equal 
Opportunity  and  Administrative  Law 
the  authority  to  refer  fair  housing 
investigative  materials  to  the  Attorney 
General  in  those  matters  which  have 
been  determined  (under  the  redelegation 
dated  January  14, 1991)  to  involve  the 
legality  of  a  local  zoning  or  land  use 
laws  or  ordinances. 

Accordingly,  the  General  Counsel 
redelegates  this  authority  as  follows: 

Section  A — Authority  Redelegated 

The  Associate  General  Counsel  for 
Equal  Opportunity  and  Administrative 
Law  is  authorized  to  refer  to  the 
Attorney  General  of  the  United  States 
fair  housing  investigative  materials  in 
those  matters  which,  in  the 
determination  of  either  the  Associate 
General  Counsel  for  Equal  Opportunity 
and  Administrative  Law  or  the  Assistant 
General  Counsel  for  Fair  Housing, 
involve  the  legality'  of  a  local  zoning  or 
land  use  laws  or  ordinances. 
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Section  B — No  Further  Redelegothn 

The  authority  granted  in  section  A 
may  not  be  further  redelegated  pursuant 
to  this  redelegatioD. 

Autbority:  42  US.C  3601-19:  42  XiS-C 
3S35(cl). 

Dated:  February  IZ  1992. 
Frank  Kealiag. 
General  Counsel. 
|FR  Doc.  92-4239  Filed  2-Z4-S2;  8.45  am] 


Officd  of  th«  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissionar 

(Docket  No.  N-92-3391;  FR  322S-N-011 

Mortgage  Review  Board 
Administration  Actions 

agency:  OfBce  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HIJD. 
action:  Notice. 

SUMMumr:  In  cooipiiance  with  section 
202(c)(S)  of  the  National  Housing  Act, 
notice  is  hereby  given  of  the  cause  and 
description  of  administrative  actions 
taken  by  HUD's  Mortgage  Review  Board 
against  HUD-approved  mortgagees. 
FOR  FURTHEK  INFOmMATKMl  CONTACT: 
William  Heyman,  Director,  Office  of 
Lender  Activities  and  Land  Sales 
Registration,  451  Seventh  Street.  SW.. 
Washington.  DC  20410.  telephone  (202J 
708-1824.  The  Telecommunications 
Device  for  the  Deaf-{TDD}  number  is 
(202)  708^594.  (The.se  are  not  toll-free 
numbers) 

SUPPLEMENTARV  INFORMATION:  Section 
202(c)(5)  of  the  National  Housing  Act 
(added  by  section  142  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235. 
approved  December  15. 1989))  requires 
that  HUD  "publish  in  the  Federal 
Register  a  description  of  and  the  cause 
for  administrative  action  against  a  HUD- 
approved  mortgagee"  by  the 
Department's  Mortgagee  Review  Board. 
In  compliance  with  the  requirements  of 
section  202(c)(5),  notice  is  hereby  given 
of  administrative  actions  that  have  been 
taken  by  the  Mortgagee  Review  Board 
from  August  1. 1991  through  December 
31,1991. 

1.  Horizon  Savings  Associatioo, 
Houstoa,  Texas 

Action:  Suspension  and  proposed 
withdrawal  of  HUD  mortgagee  approval. 

Cause:  A  HUD  Office  of  Inspector 
General  Audit  Report  which  cited 
violations  of  HUI>-FHA  sin^  family 
loan  origination  requirements  by 
Horizon's  Houston,  Texas  branch  ofBoe. 


The  violations  include:  overstating 
mortgagors'  income;  mishandling 
mortgagors'  employment  verifications*, 
mishandling  mortgagors'  income  tax 
information;  use  of  erroneous 
employment  and  other  data  in  verifying 
borrowers'  incomes;  incomplete 
preliminary  loan  applications;  failure  to 
resolve  questions  concerning  the 
residency  status  of  mortgagors; 
improperly  completing  loan  application 
certifications;  inadequate  underwriting 
reviews;  and  failure  to  maintain  an 
adequate  Quality  Control  Plan. 

2.  Inland  Mortgage  Corporatioo.  Tulsa, 
Oklahoma 

Action:  Determination  that 
withdrawal  of  Inland's  HUD-FHA 
mortgagee  approval  for  failure  to  submit 
its  required  annual  financial  statement 
supersedes  the  Board's  previous 
suspension  action. 

Cause:  Failure  to  comply  with  HUD- 
FHA  financial  reporting  requirements. 

3.  Hist  Federal  Mortgage  of  America, 
Inc.,  Beverly  Hills,  Califomia 

Action:  Withdrawal  of  HUD 
mortgagee  approval. 

Cause:  Failure  to  comply  with  a 
previous  Mortgagee  Review  Board 
probation  action  based  upon  the  use  of 
misleading  advertising  by  First  Federal 
Mortgage  Company  of  America.  Inc.. 
with  respect  to  its  HUD-^TIA  insured 
mortgage  activities. 

4.  Financial  Entity  Corporation,  Fresno, 
California 

Action:  Withdrawal  of  HUD 
mortgagee  approval. 

Cause:  Failure  to  comply  with  a 
previous  Mortgagee  Review  Board     ♦ 
probation  action,  and  failure  to  remit  at 
least  115  One-Time  Mortgage  Insurance 
Premiums  (OTMlPs)  to  HUD-FIL\. 

5.  Interstate  Mortgage  Corporation, 
Portland,  Oregon 

Action:  Proposed  Settlement 
Agreement  that  includes  indemnification 
of  HUD  for  claim  losses  in  connection 
with  improperly  originated  mortgages. 

Cause:  A  HUD  Monitoring  Review 
citing  violations  of  HUD-HUD  single 
family  loan  origination  requirements 
that  include:  Failure  to  verify 
mortgagors'  source  of  funds  for 
downpayments:  and  failure  to  assure 
that  mortgagors  made  the  minimum 
required  investment  in  the  property. 

6.  Waterfield  Financial  Corporation, 
Phoenix,  Arizona 

Action:  Proposed  Settlement 
Agreement  on  terms  acceptable  to  the 
Department  and  Waterfield. 


Cause:  A  HUD  Office  of  Inspector 
General  Audit  Report  which  cited 
violations  of  HUD-FHA  single  family 
loan  origination  requirements  by 
Waterfield's  Phoenix,  Arizona  branch 
office.  The  violations  include:  failure  to 
conduct  face-to-face  interviews  with 
mortgagors:  failure  to  assure  that 
mortgagors  made  the  minimum  required 
investment  in  the  property:  permitting 
an  interested  third  party  to  perform  loan 
origination  functions  resulting  in  the 
submission  of  inaccurate  information  to 
HUD-FHA;  and  permitting  improper 
sales  inducements  in  connection  with  a 
builder's  trade-in  programs. 

7.  Logan  Laws  Financial  Corporation, 
lohnson  City,  Tennessee 

Action:  Settlement  Agreement  that 
provides  for  issuance  of  a  Letter  of 
Reprimand,  and  indemnification  of  HUD 
in  connection  with  nine  improperly 
originated  title  I  loans. 

Cause:  A  HUD  monitoring  review 
citing  violations  of  the  Department's 
Title  1  program  and  of  the  requirements 
of  the  Government  National  Mortgage 
Association  (GNMA).  The  violations 
include:  failure  to  remit  to  investors  in 
the  GNMA  mortgage-backed  securities 
program,  the  manufactured  housing 
claim  payments  or  the  liquidation  of 
non-filed  or  denied  HUD-FHA  claims: 
failure  to  comply  with  dealer 
supervision  requirements  with  respect  to 
borrower  complaints;  failure  to  verify 
the  source  of  borrower  downpayments; 
and  failure  to  comply  with  placement 
certificate  and  loan  disbursement 
requirements. 

8.  Lender  Service.  Inc.,  Tulsa,  Oklahoma 

Action:  Withdrawal  of  1  lUD  Title  I 
lender  approval. 

Cause:  A  HUD  monitoring  review 
citing  violations  of  the  Department's  tiUe 
I  program  requirements  and  of  the 
requirements  of  the  Government 
National  Mortgage  Association 
(GNMA).  The  violations  include:  failure 
to  deposit  $2.9  million  of  manufactured 
housing  sales  proceeds  into  GNMA 
custodial  accounts:  failure  to  pass 
through  sales  proceeds  to  GNMA 
security  holders:  failure  to  comply  with 
dealer  approval  and  supervision 
requirements;  failure  to  provide 
evidence  that  conventional  loans 
refinanced  under  the  title  I  program 
were  current;  and  failure  to  verify  the 
existence  of  borrowers'  downpayments. 

9.  Metropolitan  Mutual  Mortgages,  Inc. 
Baton  Rouge,  Louisiana 

Action:  Issuance  of  a  warning  letter 
directing  Metropolitan  Mutual 
Mortgages.  Inc..  to  continue 
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implementation  of  certain  corrective 
actions  in  its  operations  and  fully 
comply  with  HUD-FHA  requirements. 
Cause:  Noncompliance  with  HUD- 
FHA  single  family  loan  origination 
requirements  in  connection  with  six 
loans. 

10.  Stratford  Mortgage  Corporation, 
Richardson.  Texas 

Action:  Proposed  Settlement 
Agreement  that  would  include 
indemnification  of  HUD  in  connection 
with  eight  improperly  originated 
mortgages,  and  a  buydown  of  the  over- 
insured  mortgage  amounts  in  connection 
with  7  loans. 

Cause:  A  HUD  monitoring  review  that 
disclosed  violations  of  HUD-FH,\  single 
family  loan  origination  requirements. 
The  violations  include:  failure  to 
perform  face-to-face  interviews  with 
mortgagors;  failure  to  assure  that 
borrowers  signed  a  properly  completed 
HUD  Form  92900  application  prior  to 
loan  approval  by  SMC  underwriters; 
failure  to  assure  that  borrowers  made 
the  required  minimum  investment  in  the 
property:  overinsured  mortgages;  false 
gift  letters;  inaccurate  verifications  of 
employment,  deposit  or  rent;  using  a 
false  Social  Security  number  permitting 
mortgagors  to  handcarry  verifications  of 
employment,  deposit  or  rent;  omitting 
mortgagor  dependents;  and  failure  to 
verify  the  sale  of  mortgagor's  previous 
residence.  In  addition,  SMC  failed  to 
implement  a  Quality  Control  Plan. 

11.  Executive  Mortgage  Corporation, 
Denver,  Colorado 

Action:  Withdrawal  of  HUD 
mortgagee  approval 

Cause:  Violations  of  HUD-FHA 
requirements  and  engaging  in  businss 
practices  that  do  not  conform  to 
accepted  practices  of  pnjdent  lenders 
and  demonstrate  irresponsibility  in 
selling  the  same  HUD-FHA  insured 
mortgages  to  more  than  one  investor 
mortgagee. 

12.  First  Federal  Financial  Services, 
Rutherford,  New  Jersey 

Action:  Withdrawal  of  HUD 
mortgagee  approval. 

Cause:  Failure  to  comply  with  HUD- 
FHA  requirements  for  approval  as  a 
mortgagee,  and  revocation  of  mortgage 
banking  Ucense  by  the  New  jersey 
Department  of  Banking. 

13.  First  Commerce  Mortgage 
.Corporation,  Independence,  Ohio 

Action:  Suspension. 

Cause:  Indictment  of  First  Federal 
Mortgage  Corporation  and  its  president 
for  offenses  which  reflect  upon  the 
responsibility,  integrity  and  ability  of 


First  Co^nmerce  to  participate  in  HUD- 
FHA  programs  as  an  approved 
mortgagpe. 

14.  Empbanque  Capital  Corporation, 
Carle  Plpce,  New  York 

Actioti:  Proposed  Settlement 
Agreemtnt  that  provides  for  a  Letter  of 
Reprimand,  indemnification  of  HUD  for 
claim  looses  in  connection  with  28 
improperly  originated  loans,  and 
compli^ce  with  HUD-FHA  reporting 
requireoients  under  the  Home  Mortgage 
Disclosure  Act  (HMDA). 

Causk--  A  HUD  monitoring  review 
citing  violations  of  HUD-FHA  single 
family  Iban  origination  requirements. 
The  violations  include:  failure  to  verify 
that  a  nlortgagor  had  sufficient  assets  to 
close;  failure  to  verify  the  mortgagor's 
source  0f  funds  to  close:  use  of  a 
falsified  Verification  of  Deposit  to  close 
an  insured  mortgage;  failure  to  verify  or 
credit  epmest  money  deposits;  violation 
of  the  "peven  unit"  limitation; 
originating  loans  in  which  the 
mortgagors  failed  to  meet  their  minimum 
required  investment  and  which 
exceeded  the  regulatory  maximum 
mortgate  amounts;  failure  to  establish 
the  stajility  of  a  mortgagor's  self- 
employtnent;  failure  to  verify  the 
physical  soundness  and  increased  value 
.  of  a  previously  rejected  property;  failure 
to  conduct  face-to-face  interviews  with 
borrovjers;  completing  the  lender's 
certification  on  the  HUD  92900 
applic^ion  prior  to  the  borrower's 
certificption;  and  failure  to  comply  with 
the  repbrling  requirements  under  the 
Home  Mortgage  Disclosure  Act 
(HMDA). 

15.  PFG  Mortgage,  Inc.,  Mission  Viejo, 
Califoitiia 

Action:  Withdrawal  of  HUD  ^ 

mortgalgee  approval  unless  the 
president,  who  is  the  principal  owner  of 
PFG,  dlsj)oses  of  all  ownership  interest 
in  PFQand  resigns  as  an  officer  and 
directdr  of  PFG. 

Cause:  Conviction  of  the  president  of 
PFG  of  offenses  which  reflect  upon  the 
resportibility,  integrity  and  ability  of 
PFG  fcTparticipate  in  HUD-FHA 
programs  as  an  approved  mortgagee. 

16.  Leinder  Mortgage  Corporation,  Fort 
Worthy  Texas 

Actfon:  Withdrawal  of  HUD 
mortgagee  approval. 

Cau$e:  Failure  to  comply  with  HUD- 
FHA  financial  reporting  requirements, 
and  a  ^UD  monitoring  review  which 
cited  Violations  of  HUD-FHA  single 
familytloan  origination  violations  that 
includfe:  failure  to  implement  a  Quality 
Control  Plan  (QCP);  employment  of  an 
individual  who  is  subject  to  a  Limited 


Denial  of  Participation  (LDP);  failure  to 
maintain  an  escrow  account  to  segregate 
mortgagor  escrow  funds:  failure  to 
promptly  pay  fee  appraisers;  submitting 
false  documents  to  HUD  knowing  them 
to  be  false  and/or  materially 
misrepresented;  failure  to  insure  that 
mortgagors  made  the  minimum  required 
investment  in  the  property;  failure  to 
properly  determine  and  verify 
mortgagors'  sources  of  funds;  failure  to 
maintain  the  required  line  of  credit;  and 
charging  fees  for  services  where  no  such 
service  was  rendered,  in  violation  of 
RESPA  requirements. 

17.  City  Mortgage  Corporation, 
Anchorage,  Alaska 

Action:  Proposed  Settlement 
Agreement  that  includes  indemnification 
of  HUD  for  claim  losses  in  connection 
with  15  improperly  originated  loans. 

Cause:  A  HUD  monitoring  review 
citing  violations  of  HUD-FHA  single 
family  program  loan  origination 
requirements.  The  violations  include: 
failure  to  assure  that  borrowers  made 
the  minimum  required  investment  in  the 
property;  failure  to  pay  HUD-FHA 
Mortgage  Insurance  Premiums  when 
due;  failure  to  properly  determine  the 
mortgagor's  source  of  funds  for  earnest 
money  deposits  and/or  closing  costs; 
conducting  business  practices  that  did 
not  conform  to  those  of  a  prudent  lender 
or  meet  the  requirements  of  HUD-FHA; 
failure  to  establish  the  mortgagor's 
income  in  several  cases:  submitting  a 
loan  in  default  for  HUD-FHA  insurance; 
failure  to  disclose  all  of  the  mortgagor's 
liabilities;  misrepresenting  HUD-FHA 
insurance  on  a  loan  sold  to  an  investor; 
and  failure  to  implement  a  satisfactory 
Quality  Control  Plan. 

18.  Sun  American  Mortgage  Corporation, 
Mesa.  Arizona 

Action:  Proposed  Settlement 
Agreement  that  includes  indemnification 
of  HUD  for  claim  closses  in  connection 
with  six  improperly  originated  loans. 

Cause:  A  HUD  monitoring  review 
citing  violations  of  HUD-FHA  single 
family  program  loan  origination 
requirements.  The  violations  include: 
failure  to  document  and  identify 
borrowers'  source  of  funds;  failure  to 
adhere  to  prudent  underwriting 
standards  in  a  case  where  there  was  a 
significant  decline  of  self-employed 
borrowers'  income;  failure  to  assure  that 
borrowers  made  the  minimum  required 
investment  in  the  property;  false 
verification  of  employment;  and  failure 
to  implement  and  maintain  an  adequate 
Quality  Control  Plan  for  the  origination 
of  HUD-FHA  insured  mortgages. 
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19.  Mountain  Mortgage.  Inc..  Stone 
Mountain.  Georgia 

Action:  Suspension. 

Cause:  Failure  to  provide  information 
to  the  Board  related  to  the  conduct  of 
Mountain  Mortgage's  HUD-FHA 
business. 

20.  Unity  Mortgage  Ckirporation.  Atlanta. 
Georgia 

Action:  Proposed  Settlement 
Agreement  that  includes  indemnification 
of  HUD  for  claim  losses  in  connection 
with  three  improperly  originated  loans. 

Cause:  A  HUD  Office  of  Inspector 
General  audit  report  citing  violations  of 
HUD-FHA  single  family  loan  origination 
requirements  including  improper 
verification  of  borrowers'  source  of  gift 
funds  used  to  meet  their  minimum 
required  investment  in  the  property. 

21.  State  Funding.  Inc.,  Corona, 
California 

Action:  Proposed  Settlement 
Agreement  requiring  implementation  of 
corrective  actions  with  respect  to  HUD- 
FHA  insured  mortgage  activities. 

Cause:  A  HUD  monitoring  review 
citing  violations  of  HUD-FHA 
requirements  including:  Failure  to  remit 
One-Time  Mortgage  Insurance 
Premiums  (OTMIPs)  to  HUD-FHA; 
failure  to  timely  remit  OTMIPs  to  HUD- 
FHA:  failure  to  implement  a  Quality 
Control  Plan  for  the  origination  of  HUD- 
FHA  insured  mortgages:  failure  to  meet 
the  principal  activity  requirement  of  an 
approved  mortgagee;  and  failure  to 
disclose  to  borrowers  a  controlled 
business  arrangement. 

22.  Clarence  A.  Marshall  Mortgage  and 
Investment  Company,  Inc.,  Kansas  City. 
Missouri 

Action:  Proposed  Settlement 
Agreement  which  includes 
indemnification  of  HUD  in  connection 
with  two  improperly  originated  loans, 
and.  separation  of  mortgage  lending  and 
real  estate  operations. 

Cause:  A  HUD  Office  of  Inspector 
General  Audit  Report  cited  violations  of 
HUD-FHA  requirements  including: 
failure  to  include  mortgagor  liabilities  on 
the  HUD  Form  92900;  overstating 
mortgagor  income:  permitting  a 
mortgagor  to  use  unsecured  borrowed 
funds  to  meet  the  minimum  required 
investment;  failure  to  determine  the 
value  of  chattel  in  connection  with  a 
collateral  loan  for  funds  to  close  a 
HUD-FHA  insured  mortgage;  and  failure 
to  separate  mortgage  lending  and  real 
estate  operations. 


23.  Tower  Financial  Corporation, 
Rockville.  Maryland 

Action:  Withdrawal  of  HUD 
mortgagee  approval 

Cause:  Violation  of  HUD-FHA 
requirements  for  failing  to  remit  to 
HUD-FHA  16  One-Time  Mortgage 
Insurance  Premiums  (OTMIPs)  totalling 
$77,766  collected  from  mortgagors. 

Dated:  February  14. 1992. 
Arthur  |.  Hill. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
|FR  Doc.  92-4187  Filed  2-24-92;  8:45  am| 
8IUJN6  CODE  4310-27-M 


(Docket  No.  D-92-9781 

Office  of  ttie  Regional  Administrator- 
Regional  Housing  Commissioner; 
Acting  Manager,  Region  iV  (Atlanta); 
Designation  for  Memphis  Office 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Designation. 

SUMMARY:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Memphis  Office. 
EFFECTIVE  DATE:  January  29. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Lipthrott.  Director, 
Management  Systems  Division,  Office  of 
Administration,  Atlanta  Regional  Office, 
Department  of  Housing  and  Urban 
Devlopment.  room  634.  Richard  B. 
Russell  Federal  Building,  75  Spring 
Street.  SW..  Atlanta.  Georgia  30303- 
3388.  404-331-5199. 

Designation  of  Acting  Manager  for 
Memphis  Office 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of,  or  vacancy  in  the  position 
of,  the  Manager,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager:  Provided  That 
no  official  is  authorized  to  serve  as 
Acting  Manager  unless  all  other 
employees  whose  titles  precede  his/hers 
in  this  designation  are  unable  to  serve 
by  reason  of  absence: 

1.  Deputy  Manager. 

2.  Chief.  Property  Disposition  Branch. 

3.  Chief,  Valuation/Architectural  and 
Engineering  Branch. 

4.  Chief,  Loan  Management  Branch. 

5.  Chief.  Mortgage  Credit  Branch. 
This  designation  supersedes  the 

designation  effective  May  24, 1990,  (55 
FR  25377.  June  21. 1990).  (Delegation  of 
Authority  by  the  Secretary  effective 
October  1. 1970  (36  FR  3389.  February  23. 
1971)). 


This  designation  shall  be  effective  as 
of  January  29. 1992. 
Robert  D.  Atkins. 
Manager,  Memphis  Office. 
Raymond  A.  Harris, 

Regional  .Administrator.  Regional  Housing 
Commissioner.  Office  of  the  Regional 
Administrator 

[¥R  Doc.  92-4230  Filed  2-24-92;  8:45  am| 
B1U.IM6  COOE  4210-01-41 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ICA-940-4214-11:  CAS  1037,  CAS  2694, 
CAS  058127,  CAS  058168,  CAS  068455,  CAS 
073664,  CAS  080236.  CACA  7002,  CACA 
7005,  CACA  7007.  CACA  70 1 2,  CACA  70 1 3. 
CACA  7014,  CACA  7015,  CACA  7017.  CACA 
7558.  CACA  75791 

Proposed  Continuation  of 
Wittidrawals;  California 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  approximately  28,298.55 
acres  of  lands  withdrawn  for  the  Central 
Valley,  Klamath,  and  Washoe 
Reclamation  Projects  continue  for  an 
additional  20  years.  The  lands  will 
remain  closed  to  surface  entry  and 
mining  but  have  been  and  will  remain 
open  to  mineral  leasing.  This  notice 
provides  a  public  comment  period. 

DATES:  Comments  should  be  received  by 
May  26, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  State  Director.  California  State  Office. 
2800  Cottage  Way,  room  E-2845. 
Sacramento,  California  95825. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Bowers,  BLM  California  Slate 
Office  (916)  978-4820. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Reclamation  proposes  that  the 
existing  land  withdrawals  identified 
below  be  continued  for  a  period  of  20 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751.  43  U.S.C.  1714. 
The  lands  are  described  as  follows: 

Mount  Diablo  Meridian 

Serial  No.  CAS  1037:  Public  Land  Order  5270 

T.  12  N..  R.  9E.. 

sec.  5.  lot  45. 

The  area  described  contains  2.00  acres  in 
Placer  County. 

Serial  No.  CAS  2694:  Public  Land  Order  2225 

T.  13  N..  R  10  E.. 
sec.  19.  lots  19  and  20. 
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The  area  described  contains  70.20  acres  in 
Placer  and  EI  Dorado  Counties. 

Serial  No.  CAS  058127:  Public  Land  Order 
2225 

T.34N..R.8W.. 

sec.  6,  NV4  lot  6,  NW V»NEV*SWVi. 

The  area  described  contains  30.435  acres  in 

Trinity  County. 

Serial  No.  CAS  058168:  Public  Land  Order 
2225  amended  by  Public  Land  Order  2276 

T  12  N    R  B  EL 

sec.  25.  SV4SEViNWy4,  WMiNWVi 
excluding  Mineral  Survey  6091. 
T.  13  N,  R.  9  E., 

sec.  10.  EMjSEV4NEy4; 

sec.  31,  lot  4. 
T.  14  N.,  R.  9  E. 

sec.  36.  lots  18. 19.  23,  25,  29. 
T.  13  N..  R.  10  E. 

sec.  28,  NV^NEW; 

sec.  30.  lots  9, 10, 11. 
T.  14  N.,  R.  10  E., 

sec.  30,  SEV4  lot  6. 

The  area  described  contains  406J0  acres  in 
Placer  and  El  Dorado  Counties. 

Serial  No.  CAS  068455:  Public  Land  Order 
2729 

T.  12  N.,  R.  8  E., 

sec.  12.  lot  2. 
T.  12  N.,  R.  9  E. 

sec.  4,  lot  1. 
T.13N.,R.»E., 

sec  2.  lot  18; 

sec.  25,  unpatented  portion  lot  1, 
unpatented  portion  of  W^4NWy«. 
NWV4SWV4. 
T.  14  N.,  R.  9  E. 

sec.  25,  SE>4SE%. 
T.  13  N..  R.  10  E, 

sec.  2.  SEV^SEy4: 

sec.  22.  lot  3; 

sec.  28.  NEy4NW%; 

sec  30.  lots  8, 11  and  12. 

The  area  described  contains  418.82  acres  in 
El  Dorado  and  Placer  Counties. 

Serial  No.  CAS  073664:  Public  Land  Order 
3171 

T.  34  N.,  R.  4  W., 

sec.  26,  unpatented  portion  lot  1. 

The  area  described  contains  2.5  acres  in 
Shasta  County. 

Serial  No.  CAS  080236:  Public  Land  Order 
4282 

T.  19  N.,  R.  16  E, 

sec  28,  NWy4NWy«.  NV4SWViNWy4; 

sec34.  NWN"^. 

The  areas  described  contains  220  acres  In 
Sierra  County. 

Serial  No.  CACA  7itW2- Secretarial  Order 
dated  March  6. 1936 

T.  34  N.,  R.  2  W.. 

sec.  6.  W',4  lot  5,  E'A  lot  10,  E'ANEy4SWy4; 
sec.  12.  NEV4SWy4NEy4.  NE'/4SEy4 

swy4NEy4.  NEy4NEy4SEy4.  NEy4Nwy4 

NEV4SEy4: 

sec  14.  NW''4NWy4. 
T.  35  N.,  R.  3  V*'.. 

8ec4,Sy2S%. 

The  area  described  contains  281.37  acres  in 
Shasta  County. 


Serial  Noi  CACA  7005:  Secretarial  Order 
dated  7/16/36 

T.  34  N.,  R.  1  W., 
sec.  6,  lots  1  through  4.  inclusive,  lot  7. 

syiNEy4,  SEy4Nwy4,  E'.^wy*. 
NV4^y4,swy4SEV4, 

T.  35  N.,  B.  1  W., 

sec  28,  SV4S'/4.  NEy4SEy4; 
8ec32.NV<i,NWy4SWVi. 
T.  34  N.,  t.  2  W.. 
sec  2.  lfWy4SEy4; 

sec.  6,  i*^  lot  5,  lots  6  through  9,  inclusive. 
WVilot  10,  lots  11  through  15,  inclusive 
WViKEy4SWVi,  SEy4NWV4,  SEV4SWy4; 
sec  10jEViEViNEy4,  WMiNEy*. 

Nwuswy4. 

NMiSw  y4SEy4.  SEy4Swy4.  NyiSwv4SEy4; 

sec  12jN'/^NEy4.  NWy4SWy4NEy4, 

wvi6wy4Swy4NEy4, 
wv4Nwy4SEy4,  SEy4Nwy4SEy4.  nw'A; 

8ecl4,SV2SWy4; 

8ecl6,  EV4,  SWy4,  EV4NWy4; 

sec  20J  SEViNE%.  W%WV4. 
T.  35  N.,  R.  3  W., 

8ec2aiNMiNV^. 

The  arias  described  contains  3.073.84  acres 
in  Shasta  County. 

Serial  N±  CACA  7007:  Secretarial  Order 
dated  September  2. 1937 

T.34N..jl.4W.. 

sec22,  NEy4SEy4; 

sec23.NWV4SWV4; 

sec  26,  lot  25; 

sec.  36  lots  5  through  8  inclusive, 
NEV^SWy4. 

The  area  described  contains  277.44  acres  in 
Shasta  CJounty. 

Serial N*.  CACA701Z-  Secretarial  Order 
dated  Attril  12, 1946 

T.  36  N.,k  3  W., 

sec.  34  SWV.SWVi. 

The  area  described  contains  lOM  acres  in 
Shasta  bounty. 

Serial  No.  CACA  7013:  Bureau  of  Land 
Management  Order  dated  July  16, 1947 

T.33N.,R.4W.. 

sec  l.rwViSWy*. 

The  aiAea  described  contains  80.00  acres  in 
Shasta  Qounty. 

CACA  7tn4:  Bureau  of  Land  Management 
Order  dated  November  6, 1947 

T.  33  N  Jr.  4  W.. 

sec.  12,  lots  1  through  4,  inclusive. 
T.  35  N..]r.  4  W., 

sec  21  SWy4. 
T.  38  N.JR.  4  W.. 

sec  31  SWy4NEy4. 
T.  34  N..|R.  5  W.. 

sec  8jNWy4,  N'/4SEy4,  SEViSEV*.  NEy4. 
T.  35  N..  R.  5  W.. 

sec  Z 1,  NViNEy4.  SWy4NEy4. 

The  a  ea  described  contains  913.98  acres  in 
Shasta  ( lounty. 

Serial ^  0.  CACA7015:  Bureau  of  Land 
Manage  nent  Order  dated  February  27, 1952 

T.  35  N.,  R.  7  W., 
sec  4  lots  3. 4.  and  5; 
sec  6  lots  10. 11. 12  and  13; 

sec  8  SEy4Nwy4.S'/iSwy4Nwy4. 
NV  'y4NEy4Swy4.  Nwy4Swy4.  s'/isi^ 


sw 


y4,  svzSEy4; 


sec  18.  N%NV4NW%.  NEy4,  N^4N% 

NWy4NWy4; 
sec  18,  EV4  lot  2.  S'/4  lot  3,  SEy4NWVi. 
T.  36  N..  R.  7  W., 
sec  4.  lot  2,EM!SWy4NEy4.  E%Ey2 

Nwy4SEy4,  E%swy4SEy4; 

sec  10,  NWy4NWy4NEy4.  SViNWy4NEy4. 

NEy4SWy4,S'/4SWV4: 
sec  12,  NWy4NWy4NEy4.  NWy4NWy4, 

Nwy4Nwy4Swy4,  NEy4NEy4Swy4; 

sec.  20,  SEy4NEV4,  E'/iiSEV4SW'4,  EViSE'/4; 
sec  22,  ViVzEViSWV*,  N>/iSEy4NVVy4. 

swy4SEViNwy4,  NEyiNwy4; 

sec.  28,  NM!NEy4NEy4,  NEy4NWy4NEy4, 

sviNwy4NEy4.  wv4Swy4NEy4. 

E'.4iNEy4SW  y4.  sw  ViNEViSW  y*. 

w%SEy4Swy4; 

sec  32,  NWy4NEV4.  WV^Wy2SWy4NEy4, 

EM8SEy4NEy4,  swy4swy4.  SEy4Swy4. 
NEy4NEy4Swy4,  SMtNEy4Swy4. 

W'/^W%NWy4SEy4; 
sec  34,  NWy4NWy4NEV4SWy4,  NVaNVi 

Nw  v;sw  Wi,  s  viN  w  y4Nw  y4sw  V4. 
N  y2sw  ViNW  yisw  y4,  sw  V4sw  y4 
NW  y4sw  y4,  w  ViNW  y4S\v  y4sw  y4. 
Nwy4swviswy4swy4.  sv4Se% 
NEy4Swy4,  SEy4Swy4NEy4Swy4. 
SEy4Swy4. 

T.  37  N.,  R.  7W, 

sec  20  WViWV4N'Ey4.'SEy4SWy4NEy4; 

8ec28.WM!SWy4SWy4; 

sec  32.  EVkNWy4NEy4. 
T.  33  N..  R.  8W., 

sec  4.  NWy4NEy4SWy4.  NWy4SWy4: 

sec6.NWy4NEy4SEy4; 

sec.  8.  NW%SWViNEVi,  SWy4SE%NEy4. 

sy2S'/4SEy4. 

T.  34  N.,  R  8  W.. 

sec  2.  lots  3  and  4: 

sec3.SEy4SWyiNE'A; 

sec  4.  NWy4SWV!»,  NWV4SWy4SWy4. 

sviS'ASwy4.  NEy4SEy4,  S'is'4 
swy4SEy4,  NEy4SEy4SE'4: 

sec.  5,  SWy4NEy4.  NMiSMiNWy4. 

swy4swv!iswv(4.  NEy4SEy4Swv«, 

NEy4NEy4SE'A.  S'ANEy4SEV4.  S'4SEVii; 
sec.  6.  lots  1  and  5,  N%SEy4NEy4. 

swy4NEy4,  sw!SEyiSEy4; 

sec.  7,  SEy«  lot  3.  NE%  lot  4.  NyrNEy4NE'-'4. 

sv4SEy.NEVi,  SEy4Swy4,  s\iNEy4 
swy4,  NV4SEy4.  SEy4SEy4: 
sec  10,  swy4NEy4,  wv4swy4,  wyzE'.* 

SWy4,SE%: 
sec  16,  E',^E'/i,  SWy4SEy4; 
sec  19,  SWyiSEy4NEy4.  WViNWViSEy.; 
sec  22,  lots  1  through  6,  inclusive. 
T.  35  N..  R.  8  W., 
sec  24.  NEy4NEy4.  WyiSWy4NE%, 

NEy4SWy4; 
sec  25,  SWV4SEy4N'Wy4,  W'AE',4 

NEy4Swy4.  WM(NEy4Swy4,  EMiNwy4 
swvi,  NwyiNwy4Swy4,  SEy4SEy4S 
wy4; 

sec  26,  NEy4N-Ey4SEV4.  WV4NEy4SEy4, 
NEy4SW^4SEy4,  W'^SWy4SE«A; 

sec  27,  NWy4SWy4; 

sec.  28,  NW  V4NE  y4,  E  '/zNE  y«N W  y4, 
NEV4SEV4NWV4.  SW'/4SWV4NWV4. 

SEy4Swy4SEy4.SEy4SEy4; 

sec.  29,  WyiSWy4SWy4,  W%EMt 

swy4swy4; 

sec  30,  EV4SEy4NEy4.  NWy4SEy4NEy4. 

E«iNEy4SEy4; 
sec  31.  lots  1  and  2,  E'/zNWyi; 
sec.  32,  lot  3,  NEy4SWy4,  SEy.; 
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sec.  34.  SV2S"2NEV'4.  EVi.SEV4SWy4. 
NW^SE'.4.  Ny2NEV4SEV4.  SEy4SEy4 
SEVv. 
sec.  36.  NV^NWVi.  N%S'/.!NE'/4NEV4. 
N"2NE>'4NEV4.  NV2NWV4NEV4. 
NWV4SWV4. 
T.  34  N..  R.  9  W.. 
sec.  l,Iot4.  Si-iNVo; 
sec.  2.  SEV4NEy4. 

The  area  described  contains  4,856.92  acres 
in  Shasta  and  Trinity  Counties. 

Serial  No.  CACA  7017:  Bureau  of  Land 
Management  Order  dated  March  12, 1956 

T.  34  N.,  R.  7  W., 

sec.  IB,  lots  3  and  4. 
T.  35  N..  R.  7  W.. 

sec.  18.  SV2NEy4NEy4.  NWV4NEy4NEy4. 
SEy4NWy4: 

sec.  20.  NMiSEVi. 
T.  36  N.,  R.  7  W., 

seel,  Ey2E'^SWy4; 

sec.  2,  wv2Nwy4SEy4Swy4,  swy4SEV4 
swy4,  s\vy4Swy4NEy4Swy4: 

sec.  5.  lots  15  and  16; 

sec.  8.  SViSy2SWy4NEy4,  SV«jSEy4NEy4: 

sec.  10,  NEy4NE'/4SEV4NWy4; 

sec.  11,  Sy2NEy4NEy4,  S%NEy4; 

sec.  14,  WM.NWy4,  NV<2NWy4SWV4: 

scc.28,EVi!SEy4NWy4. 
T.  37  N.,  R.  7  W.. 

sec.  20,  lot  2  in  NWy4SWy4: 

sec.  29,  Ey!NEy4SWy4,  E%SWy4NWy4; 

sec.  32,  NWy4SEy4. 
T.  33  N.,  R.  8  W.. 

'Sec.  5.  Mineral  Survey  1029  within  NEVi. 
EViNWVi  excluding  Mineral  Survey 
3947; 

sec.  6.  W'y2SEy4; 

sec.  8,  lots  3  and  4.  SWy4NWy4NWV4, 

S''2NEy4Swv4,  swy4Nwy4SEy4. 

T.  34  N..  R.  8  W.. 
sec.  2,  WMi  lot  2,  Ny2Sy2NWy4: 
sec.  4,  NEy*: 
sec.  14.  NWy4NWy4.  SyzNWyi.  SVi; 

sec.  15,  Nwy4NEy4.  wy2SEy4SWV4Swv;; 

sec.  16,  W''riNEy4,  NWy4SEy4; 

sec.  18,  EVi  lot  1,  EWs  lot  2.  NEy4  lot  3. 

N  w  y^NE  y4sw  vi.  ev^nw  y.; 

sec.  23.  lot  2: 

sec.  33.  lot  13,  wy2swy4swy4.  - 

T.  35  N.,  R.  8  W.. 
sec.  12.  NWVi>fEy4NEy4.  NWy4NEV4 
NEy4NEy4; 

sec.  16.  SEy4Swy4.  swy4SEy4,  Ey2Ey2 

NWy4SE'^4; 
sec.  19.  SEViSWyiSEyi; 
sec.  21.  Ny2NEy4NEy4SEy4: 
sec.  26.  SEy4SEy4SEy4; 
sec.  30.  S%NEy4NEy4.  EWsNWyiNEyi. 

NWy4NEy4NEy4;  \ 

sec.  32,  lot  4; 
sec.  33,  W%Ey2NWy4NEy4.  Ey2W'/4 

Nwy4NEy4.  wv«!Ey2Swy4NEy4, 
vvy2SWV4NEy4.  wy2Ey2SEy4Nwy4. 

Ey2E%NWy4SEy4; 

sec.  36.  Ny2sy2Swy4.  sy2NEy4Swy4. 
Nwy4NEy4Swy4. 

T.  34  N..  R.  9  W.. 
sec.  1.  SMiNViNEy..  Sy!NEy4NWy4: 
sec.  2,  lots,  1,  2.  3.  EWs  lot  4.  Ey2SWy4NEV4. 
T.  35  N..  R.  9  W., 

sec.  34.  S  y2  and  NW  y4  lot  1.  lot  2. 
N  '^NEy4NWy4.  Mineral  Survey  4359 
within  SEy4.r4Wy4: 
sec.35,  Ny2NEy4SWy4. 


The  area  described  contains  2.586.125  acres 
in  Shasta  and  Trinity  Counties. 

Serial  No.  CACA  7558:  Secretatial  Order 
dated  June  25. 1919 

T.  48  N..  R.  1  E.. 
sec.  13,  that  portion  of  the  section  in 

California;' 
sec.  14.  lots  1  and  2,  unpatented  portion  of 

SEV4; 
sec.  15.  lots  1  through  8  inclusive.  < 

SE'ASEyi; 
sec.  16,  lots  6,  7.  and  9.  fractional  portion  of 

the  Sy2SWy4; 
sec.  21.  lots  11  through  13.  inclusive: 
sec.  22,  lots  4  through  25,  inclusive. 

NEy4NEy4; 
Sec.23,  lots  1  through  3,  inclusive, 

Wy2E'4WM!,  Ey4SEy4.  fractional  portion 

of  the  Ey2NEy4.  NEy4SEy4; 
sec.  24,  lots  1  through  3,  inclusive,  NViNM! 

SEy4,  fractional  portion  of  the  N^jSWyi 

SVaSEyi: 
sec.  25,  lots  5,  6  and  8,  NWVi,  fractional 

portion  of  the  NEy4,  NEy4SEy4; 
sec.  26.  lots  7  through  10.  inclusive.  INfEyi. 
T.  47N..  R.  2  E.. 

sec.  4.  lots  1  through  4.  inclusive,  SViNEVi. 

s'^Nwy4,  swy*.  wy2SEy4; 

sec.  5.  all; 

sec.  6.  lots  1.  2.  3.  SV2NEy4.  SEy4.NWy4. 

Ey2Swy4.SEy4: 

sec.  7,  NEy4.  EV«tNWy4; 

sec.  8.  NM;; 

sec.  9.  W%,  WViEMi.  E^SEy4: 

sec.lO.SWy4SWy4; 

sec.  15.  lots  3  through  6,  inclusive; 

sec.  21.  lot  2:  ^ 

sec.  22.  lot  8; 

sec.  25.  lots  12  through  14.  inclusive: 

sec.  27,  lots  5  through  8.  inclusive; 

sec.  34,  lot  3; 

sec.  35..  lots  7  through  14.  inclusive; 

sec.  36.  lots  18  and  19. 
T.  48  N..  R.  2  E.. 

sec.  13,  lots  1  through  4.  inclusive.  SViSy2; 

sec.  14,  lots  1  and  2,  SEy4SEy4: 

sec.  23,  NEy4NEy4; 

sec.  24.  EMi.  Ny2NWy4.  SEy4NWy4. 
NEy4SWy4: 

sec.  25.  NEViNEy4; 

sec.  28.  S^NWy4.  swy4.  Wy2SEy4; 

sec.  29.  SEy4NEy4.  SEy4SWy4.  SEV4: 

sec.  30,  lot  1; 

sec.  31,  lot  1.  Ey2SWy4.  Sy2SEy4; 

sec.  32,  EV^.  EVfeWVii.  SWy4SWy4; 

sec.  33.  all. 
T.  47  N  ,  R.  3  E.. 

sec.  2.  lot  4.  SWy4NWy4.  WViSWyi: 

sec.  3.  lots  1  and  2: 

sec.  4.  lots  1  through  8.  inclusive; 

sec.  5.  lots  1  and  2.  SM!NEy4,  EMiSEyi; 

sec.  8.  Ey2NEy4; 

sec.  9,  lots  1  through  4,  inclusive; 

sec.  10,  SVi.SWy4.  SWy4SEy4; 

sec.  11.  NWV4NWy4: 

sec.  16,  lot  1. 
T.  48  N..  R.  3  E.. 

sec.  15.  lot  7: 
~  sec.  16.  lots  2  through  5.  inclusive;  SyzSyj; 

sec.  17.  lots  5  through  9.  inclusive; 

sec.  18.  lot  1; 

sec.  19.  lots  1  through  6,  inclusive. 

wviNwy4.  swy4.  swy4SEy4; 

sec.  20.  lots  3  and  4; 

sec.  21.  lots  1  through  4,  inclusive.  NEyi. 
NEy4NWy4.  NEy4SWV4,  NEy4SEV4: 


sec.  22.  lots  4  through  6,  inclusive. 

vv  VaNw  y4,  NW  yisw  y*.  w  v^se  V4; 

sec.  26,  NWy4SWy4.  SEy4SWy4; 
sec.  27.  NVbNEyi,  SEy4NEy4; 
sec.  29.  lots  1  through  9.  inclusive. 

SE'-iSW'^i; 
sec.  30,  lots  1  through  5,  inclusive.  Sy2NEV4, 

SEy.NWy4.SEy4: 
sec.  32.  lot  1,  WVi-NEyi.  SEy4NEy4,  NWy4. 

SEy.: 
sec.  33,  lots  1  through  4,  inclusive. 

WV2SWy4: 
sec.  35.  EViWVi.  SWy4SW y4. 
The  area  described  contains  14.81621  acres 
in  Siskiyou  County. 

CAC.\  7579:  Bureau  of  Land  Management 
Order  dated  August  22. 1956. 

T.  10  N..  R.  13  E.. 

sec.9.  NV2NEy4SEV4: 

sec.  10,  swy4,  w%wy2SEy4. 

The  area  described  contains  220  acres  in  El 
Dorado  County. 

The  purpose  of  the  withdrawals  is  to 
protect  the  Central  Valley.  Klamath,  and 
Washoe  Reclamation  Projects,  The 
withdrawals  segregate  the  lands  from 
settlement,  sale,  location  and  entry, 
including  location  and  entry  under  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawals. 

For  a  period  of  90  days  from  the  date 
of  psblication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
continuation  of  the  withdrawals  may 
present  their  views  in  writing  to  the 
Chief.  Branch  of  Adjudication  and 
Records,  in  the  California  Stale  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  its  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued,  and.  if 
so.  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 

Dated:  February  19. 1992. 

William  Kennedy. 
Acting  State  Director. 

|FR  Doc.  92-4211  Filed  2-24-92;  8:45  a.m.] 
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(CA-940-4214-11;  CACA-7001,  CACA-7003. 
CACA-70C2,  CACA  7SS1,  CACA  7S6«,  CACA 

7573,  CACA  7«171 

Proposed  Continuation  of  Withdrawal; 
California 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

ACnow:  Notice. 

summary:  The  Bureau  of  Reclamation 

proposes  that  approximately  70.224.27 

acres  withdrawn  for  the  Central  Valley, 

Cachuma,  and  iOamath  Reclamation 

Projects  continue  for  an  additional  20 

years.  The  land  will  remain  closed  to 

surface  entry  and  mining  but  have  been 

and  will  remain  open  to  mineral  leasing. 

This  notice  provides  a  public  comment 

period. 

DATES:  Comments  should  be  received  by 

May  28. 1992. 

addresses:  Comments  should  be  sent 

to  State  Director.  ELM  California  State 

Office,  2800  Cottage  Way,  room  E-2845, 

Sacramento,  California  95825. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  Beck,  BLM  California  State  Office. 

&16-978-4820. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Reclamation  proposes  that  the 
existing  land  withdrawals  identified 
below,  be  continued  for  a  period  of  20 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Slat.  2751, 43  U.S.C  1714. 
The  lands  are  described  as  follows: 

CACA-'OOl 

Secretarial  Order  of  November  10, 1937. 

Mount  Dia)>lo  Meri<fiao 

T.  33  N.,  R.  4  W, 

sec.  3.  lots  2,  3.  and  4.  SWV4NWy4. 

SEy4NWy4. 
The  area  described  contains  approximately 
198.41  acres  in  Shasta  County. 

CACA-7003 

Secretarial  Ordet  of  April  28, 1938. 

Mount  Diablo  Mericfian 

T34N..  R.2VV.. 

sec.  30,  lot  3.  EV4NEy4,  EViSW'A. 
T  33  N..  R.  3  W. 

sec  6.  SEy4SEy4: 

sec.  12.  SE%NE%. 
T.  34  N.,  R.  3  W.. 

sec.15,  SWV4  lot  14,  W'/-s  lot  17; 

sec.  20.  lots  3,  4,  and  5; 

sec.  30,  NEy4NW%. 
T.  33  N.,  R.  4  W., 

sec.  2.  lots  2  and  3. 
T.  34  N.,  R.  4  W., 

8ec.4.  SWy4SEy4; 

sec.  28,  Ey2N'Ey4. 
T.  33  N.,  R.  5  W., 

sec.  6,  SEy4SEy4. 
T.  34  N.,  R.  5  W., 

sec  10.  lot  3: 

sec.  22.  lots  2  and  6: 


sec28.SEy4WV^.SEy4. 
T.  35  N.,  R.  B  W, 

sec28.S^y4SWy4. 

The  area  described  contains  approximately 
828.88  acres  in  Shasta  County. 

CACA-706t 

Secretarial  Order  of  November  16. 1918. 

Mount  Diaklo  Meridian 

T.  1  N.,  R.  t3  E., 
sec  1,  lots  1  tluough  S,  inclusive,  SV^N'EV4, 

SEy4Nivy4,  E%swy4,  NWiSEy4. 

SW%SE%; 
sec.  2,  lots  1  and  2.  SWViNEV4,  S%NW%, 

wv4NWy4Swy4; 

sec  12.  let  1.  NWy4NEV4.  NE'/4NWy4, 

T.  2  N.,  R.  ^3  E.. 
sec  21,  iQt  1; 

sec  23.  M.S.  3796  B  in  the  NEV*,  lot  1,  and 
the  unpatented  portions  of  lot  2  and  M.S. 
4192; 
sec.  24.  lots  1.  3,  8. 15. 17,  2a  21.  M.S.  5835 
in  lot  18,  M.S.  5836  in  lot  19,  M.S.  5837  in 
lot  13,  and  unpatented  portions  of  lots  22 
and23( 
sec  25,  BM!SEy4NWy4,  E'ASWVi.  NViSEy4; 
sec  26,  lots  1  and  2.  NEy4NEy4,  unpatented 
portio»  of  the  NWy4NEy4. 
T.  2  N.,  R.  14E., 
sec.  19,  tots  7, 11,  and  IZ  S%NEViiSWy4, 
NV4N*2NEy4SEy4,  SV4NWy4SElA. 
unpatented  portions  of  lots  3  and  4. 
The  area  described  contains  approximately 
1,465.47  acres  in  Calaveras  and  Tuolumne 
Counties. 

C4Ci4  753]( 

Secretarial  Orders  of  )anuaiy  24, 1983  and 
January  28, 1905. 

Mount  Diablo  Meridiaa 
T.  48  N.,  Rj  1  E.. 

sec  14,  lots  1  and  2. 
T.  47  N..  R;  2  E., 

sec.  1,  all; 

sec  2.  all: 

sec.  3,  E'/4,E'/4WV4; 

sec  10,  EV2.E'/4WV4; 

sec  11.  ^11; 

sec.  12.  $11: 

sec.  13,  all; 

sec  14.  all; 

secl5,kH,EViW%; 

sec  16,  jot  10; 

sec.  22,  jots  6, 7, 9,  and  10,  EViEVi,      ' 

sec  23,  fall;  * 

sec  24.  bU; 

sec.  25.  lots  3  through  7.  inclusive, 

fractional  portion  NV4; 
8ec26jMVk,EViSWy4. 
T.  48  N.,  H.  2  E.. 
sec.  14,  the  SW  Mi  portion  of  the  section  in 

California; 
sec.  15,  {that  portion  of  the  section  in 

California; 
sec  16.  that  portion  of  the  section  in 

California; 
sec.  17,khat  portion  of  the  section  in 

Califemia: 
sec.  18,  the  SE%  portion  of  the  section  in 

California; 
sec.  19.1NE%.  EV4SW  %,  W  '/iSEV4; 
8ec20,:NV4.SEy4; 


sec.  21.  all: 

8ec22,NV4,SE%: 

sec.  23,  all; 

sec.  24,  NVt.  SViV,.  WMiSEV*; 

sec.  25.  all: 

sec.  26,  all; 

sec.  27,  E'/i: 

8ec29,  SWy4; 

sec.  30,  NV4,  SE'/4.  and  fractional  portion  of 

the  SWy4; 
sec  31,  NEy4,  SEy4NWy4,  and  fractional 

portion  of  NEy4NWy4; 
sec  32,  NWy4: 
sec.  34,  all; 
sec.  35,  all; 

sec.  36,  all.  . 

T.  47  N.,  R.  3  E.. 

sec  5,  lot  3,  NWy4NWy4,  SV2NWy4.  SWV4. 

wy2SEy4; 

S0C.  6,  all; 

sec.  7,  all; 

sec  8.  WV^.  W  VtEVi,  EV<tSE%; 

sec  17.  WVi,  WV4NEy4.  NWy4SEy4, 
fractional  portions  of  SW  y4SEy4  and 
EV^V^; 

sec.  18,  all; 

sec.  19,  all; 

sec.  2a  lots  1  and  2,  E^/iNEVa.  fractional 
portion  of  SVVy4NEy4  {unnumbered  lot), 
and  fractional  portions  of  NWy4NE'/5i, 
N  MiNW  y4.  SV4NW  y«.  and  NW  VkSW  %; 

secSalotl.NEyiNWVi. 
T.  48  N..  R.  3  E., 

sec.  30,  SWy4; 

sec  31,  all; 

sec32,SW%. 
T.  46  N.  R.  4  E. 

sec  1,  all; 

sec  2,  all; 

sec  3,  all; 

sec  4,  all, 
-  sec.  5,  all; 

sec.  6,  all; 

sec  7,  all; 

sec  8,  all; 

sec  9,  lots  2  through  7,  inclusive,  S^N  '/&, 
SWy4,  NV4SEy4; 

sec.  10,  lots  2  through  6.  inclusive,  S'iN'/i. 

SEy4,  Nyiswy4,  SEy4Swy4; 

sec.  11,  lots  4  through  10,  inclusive,  lots  14 

andl5,SyaNy2,NM.S'A; 
sec.  12,  lots  7  through  18,  inclusive,  lots  22 

and  23; 
sec.  13.  lots  18  and  19. 
'  T.  46  N.,  R.  4  E., 

sec.  14.  lots  18, 19.  and  20; 

sec  IS.  lots  9  and  10.  lots  17  through  25, 

inclusive,  W'ANEy4,  NEyiNWVi; 
sec.  16,  lots  6  through  12.  inclusive;  lots  15 

and  16,  lots  23  through  27,  inclusive; 
sec.  17.  lots  1  through  5,  inclusive,  lots  7 

and  8.  lot  13,  W',4NEy4,  N%NVVy4; 
sec.  18.  lots  1,  2.  and  5,  N'ANEy4. 

SWy4NEy4,EV^NWy4: 
sec.  20,  lots  5  and  6; 
sec.  21,  lots  6,  7,  and  8. 
T.  47  N.,  R.  4  E.. 
sec.  1.  a  tract  of  land  within  the 

NWy4NWy4  being  all  the  southerly 

portion  of  lot  4  (also  known  as  Block  1  on 

the  plat  of  Tuielake  Townsite  Addition); 
sec  2,  lot  7; 
sec.  3,  lots  6, 11, 14. 15, 16.  and  18, 

swy4swy4; 
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sec.  4.  lots  6. 9.  and  XZ  SWA.  WMiSEV*. 

SEy4SEy4; 
sec.  5.  SV4NV4.  SEV4: 
sec.  6.  lots  4. 7.  and  8.  SV^NEV«: 
sec.  7.  lots  4  through  7,  inclusive; 
sec.  a  EVi: 
sec.  9.  all: 
scc>  10  fill' 
sec!  ll!  lots  4  and  5.  SEViNEy4.  W\4NWV4. 

SEV4NWy4.SV4: 
sec.  12.  lots  2.  7.  and  9.  SW^.  W%SBy4. 

SEy4SEV4; 
sec  13,  all; 
sec.  14.  all: 
sec.  IS,  all: 
sec.  16.  all; 
sec  17.  E^i,  EV4NWy«.  EV4NWV4NWy4. 

swy4Nwy4,swvi; 

sec  18,  lots  1  through  4.  inclusive,  SE^i: 
sec  19,  lots  1  through  4.  inclusive,  EW, 
sec.  20.  all: 
sec.  21,  all: 
sec  22.  all; 

sec  23,  all;  . 

sec.  24,  all; 
sec.  25,  alb  . 
sec.  26.  all: 
sec.  27,  all: 
sec.  28,  all; 
sec  29,  all 

sec.  30.  lots  1  through  4,  Inclusive,  EVi; 
sec.  31.  lots  1  through  4.  inclusive,  EVi; 
sec.  32,  all; 
sec.  33,  all; 
sec  34,  all: 
sec  35,  all: 
sec.  36,  all. 
T.  48  N.,  R.  4  E., 
sec  16,  portion  of  Lost  River, 
sec.  21,  lot  7; 
sec.  22.  lots  2  and  4; 
sec.  27,  lots  2  and  1ft 
sec  33,  lot  3: 
sec  34.  lot  7; 
sec.  35.  lots  1  and  2  of  Block  40  in  Tulelake 

Townsite. 
T.  48  N.,  R.  5  E., 
sec  4,  loU  12, 18, 19.  and  20: 
sec.  5,  all; 
sec  6,  all: 
sec.  7,  lots  5  through  16  inclusive,  lots  18 

through  23,  inclusive: 
sec.  8,  all: 
sec  9,  lots  11  and  12, 18  and  20,  WMeNW'y4, 

SWy4: 
sec.  11.  portion  of  lot  1; 
sec.  15.  lots  4  through  6.  inclusive.  8.  0. 18. 

and  19; 
sec.  16.  lots  8  and  10.  W^NEyi.  NWy4.  and 

portions  of  lots  2,  3.  and  6: 
sec.  17,  lots  3  through  8,  inclusive, 

W%NEy4.  EV4NWy4: 
sec.  22,  lots  1  and  2. 
T.  47  N..  R.  5  E., 
sec.  7,  lot  17; 
sec.  15.  lot  6; 
sec.  17,  lot  15; 
sec.  18,  lots  1  through  4,  inclusive,  9  through 

11.  inclusive,  SEy4NWy4.  Ey»SWy4. 

wv4SEy4.  SEy4SEy4; 

S6C    19   fill' 

sec.  2o!  lots  4  and  5,  WViNWV*. 

SEy4NWy4.  SVr. 
sec  23,  lots  14. 18,  and  21: 
sec.  24,  lot  15; 
sec.  25,  lots  10, 12.  22  in  the  NWy4,  22  in  the 

SWVk.  25, 31,  and  33; 


sec.  26,  lots  40.  42,  48,  49.  50.  52.  S3.  54, 
NEy4NEy4  (exclusive  of  Newell 
Townsite).  blocks  22,  25,  26.  lots  7 
through  18  of  block  6,  lots  1  through  6 
and  19  through  24  of  block  10  (within 
Newell  Townsite); 

sec.  27.  lot  21: 

sec.  29,  all:  , 

sec.  30.  all; 

sec  31.  all: 

sec.  32,  all: 

sec.  33.  lot  22; 

sec.  35,  lot  16: 

sec.  36.  lot  11. 
T.  48  N.,  R.  5  E., 

sec.  15,  lots  6  and  7; 

sec  16,  lots  5, 6,  and  8: 

sec.  17,  lot  5: 

sec  22,  lots  1,  2,  5,  8,  and  9; 

sec.  23,  lots  12,  NM!SWy4; 

sec.  36,  lot  18  and  portion  of  lot  17, 

The  area  described  contains  approximately 
58.512.13  acres  in  Siskiyou  and  Modoc 
Counties. 

CACA  7569 

Secretarial  Order  of  September  14. 1942. 

Mount  Diablo  Meridian 

T.  12  N.,  R.  8  B.. 
sec  14,  NEy4NEV^,  SEy4SWy4,  SRV*: 
sec  26.  WVtEVt.  NWy4NWy4: 
sec  34.  SEy4. 
T.  12  N..  R.  9  E., 
sec  4.  lots  2  and  4,  and  that  portion  of  lot  3 

excepting  MS  5431; 
sec.  6.  lots  12, 14,  20,  and  23: 
sec34,  EV<!SEV«SWy4. 
T.  13  N..  R.  9  E.. 
sec  2,  lots  8. 10,  and  13,  SEy4SEy4SWV4; 
sec  11,  NV4SWy4: 
sec.  22,  NWV4: 
sec23,WV4WV4SE%: 
sec  24,  unpatented  portion  lot  1, 

SWANEVi,  SEy4NWy4,  NWV4NWy4, 

SEVi,  unpatented  portion  SWy4NWy4. 

NEy4SWy4; 
sec  26,  lot  1,  NWy4NEy4,  NV4SWy4NEy4, 

unpatented  portions  EMjNEyi,  !»JEy4SEy4; 
sec  28.  NV4NWy4NEV4,  NMiNWy4, 

swy4Nwy4: 

sec  30,-S'^SEy4; 
sec  32,  lot  4; 

sec.  34,  loU  1,  2, 7, 9, 10, 12, 13, 16. 17,  and 
1& 
T.  13  N.,  R.  10  E, 
sec.  1,  lots  8, 9, 10,  and  14,  S^NWVi; 

sec  11,  lot  1.  Ny«SEy4NEy4,  swy4NEy4, 

WM!SEy4; 
sec  14,  lots  2  and  3,  WM!NEy4,  SV4NWy4, 

swy4,  Nwy4SEy4: 

sec  15,  lots  4  and  5.  SV4NEy4.  NV4SEy4, 

SEy4SEy4; 
sec.  19,  lots  10, 11, 12,  and  17  through  21. 

inclusive: 
sec.  20,  lots  3,  4,  5,  6,  7,  9,  and  la 

SWy4NEy4:    ■ 
sec.  21,  lots  5  &  6: 
sec  22,  lots  4,  5,  6.  9.  and  10,  WViSWy4, 

SEVi. 
T.  14  N.,  R.  10  E.. 
sec.  19,  lots  11  and  16: 
sec  30,  loU  1  and  3,  EV«  lot  7,  SWy4  lot  7, 

EV^  lot  11,  SWy4  lot  11,  lot  14. 
The  area  described  contains  approximately 
4,624.18  acres  in  El  Dorado  County. 


CACA  7573 

Secretarial  Order  of  February  20, 1946. 

San  Beroardino  Meridian 

T.  5  N.,  R.  29  W.. 

sec  4,  lots  1,  5, 9  through  12,  inclusive, 
SEy4: 

sec  5,  lots  1  through  3,  inclusive,  6  through 
^      11,  inclusive,  13  through  16,  inclusive; 

sec  6,  lots  5  through  7,  inclusive, 
SEy4NEy4,  EV4SWy4,  SEy4; 

sec8,NV4,N^SV4: 

sec.  9,  all; 

secl6,  NV4NEy4, 
T.  6  N.,  R.  29  W.. 

sec  32.  WH.  NV4SEy4.  SWy4SEV4: 

sec33,WViSWy4: 

sec.  34,  lots  1  and  2. 

The  area  described  contains  approximately 
2,932.15  acres  in  Santa  Barbara  County. 

CACA  7817 

Bureau  of  Land  Management  Order  of 
February  28, 1B52 

Sao  Bernardino  Meridian 

T.  14  N„  R.  10  E., 

sec  18,  lots  12  and  14. 
T.  13  N.,  R.  11  E., 
sec.  3.  lots  4  and  5; 
sec  4.  lots  1.  5.  and  6,  SEy4NEy4, 
unpatented  portion  SWy4NEV4, 
unpatented  portion  SEy«NW%, 

NEy4Swy4,  swyiSwVi,  nv4SE%. 

SEV<iSEy4: 
sec  5,  loU  6  and  &  S>>^SEy4NWy4, 

SEy4Swy4Nwy4,  NV4SEy4,  SEy4SEy4: 

sec  6,  lots  2  through  5,  inclusive, 
unpatented  portion  lot  6,  lots  7  and  8. 

E%swy4,  wy4SEy4,  sv4NEV4SEy4, 
sEy4SEy4. 

T.  14  N..  R.  11  E.. 
sec.  32,  lot  1: 
sec  33.  SViSWyi,  SEy4SEy4: 

sec  34,  swy4swy4. 

T.  10  N.,  R.  13  E., 

sec  16,  NEy4.  EWiNWy4. 

The  area  described  contains  1,663.05  acres 
In  Trinity  and  Shasta  Counties. 

The  purpose  of  the  withdrawals  is  to 
protect  the  Central  Valley,  Cachuma, 
and  Klamath  Reclamation  Projects.  "Hje 
withdrawals  segregate  the  lands  from 
settlement,  sale,  location  and  entry, 
including  location  and  entry  under  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
continuation  of  the  withdrawals  may 
present  their  views  in  writing  to  the 
Chief,  Branch  of  Adjudicaton  and 
Records,  in  the  California  State  OfTice. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
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demand  for  the  lands  and  its  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretarj'  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued,  and,  if 
so.  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 

Dated:  February  19. 1992. 
William  Kennedy,  ' 

Acting  State  Director. 

|FR  Doc.  92-4212  Filed  2-24-92;  8:45  amj 

BILUNG  COOC  4310-40-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  15, 1992.  Pursuant  to  §  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  commepts  should 
be  submitted  by  March  11. 1992. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register. 

FLORIDA 

Palm  Beach  County 

West  Palm  Beach  National  Guard  Armory. 


Old.  1703  S.  Uke  Ave., 
92000142 

GEORGIA 


West  Palm  Beach. 


Walker  County 

Cavender's  Store.  Jot.  of  GA  201  and  GA  136, 
SW  comer,  Villanow.  92000143 

KENTUCKY 

Daviess  County 

Moorman  House,  2731  W.  Second  St., 
Owensboro,  92000140 

MARYLAND 

Anne  Arundel  County 

Dcvidsonville  Historic  District,  Along  MD 
214  E  to  jet.  with  Davidsonville  Rd., 
Davidsonville,  92000141 

MASSACHUSETTS 

Norfolk  County 

Weymouth  Civic  District.  75  Middle  St., 
Weymouth,  92000146  -  . 


MISSISSIPPI 
Ilinds  Cbunty 

Futch,  fimes  M..  House.  Dry  Grove  Rd.  iVi 
mi.  S  cf  jet.  with  MS  18,  Raymond  vicinity. 
92OO0I44 

NEW  HKMPSHIRE 

Grafton  County  * 

Carr.  Dkniel.  House.  Bn'er  Hill  Rd.  N  side,  1.5 
mi.  frim  jet.  with  NH  10,  Haverhill. 
92000156 

Hillsborough  County 

Chase,  i^mos,  House  and  Mill.  NH  114  W 
side,  14  mi.  S  of  jet.  with  NH  77,  Weare, 
92000155 

NEW  YORK 

Monroel  County 

Brick  Presbyterian  Church  Complex  (Inner 

Loop  MR.V.  121  N.  Fitzhugh  St..  Rochester, 

9200an52 
English  Evangelical  Church  of  the 

Refoi  nation  and  Parish  House  (Inner  Loop 

MRA  \  111  N.  Chestnut  St..  Rochester. 

92000 150 
Germai  United  Evangelical  Church  Complex 

(Inne  ■  Loop  MRA).  60—90  Brittner  St.. 

Rochfster,  92000151 
Our  Lat  !y  of  Victory  Rowan  Catholic  Church 

(Inne  ■  Loop  MRA).  210  Pleasant  St.. 

Roch  later,  92000153 
St.  Mar  /'$  Roman  Catholic  Church  and 

Recti  ry  (Inner  Loop  MRA).  15  St.  Mary's 

PI..  Rbchester.  92000154 

NORTH  CAROUNA 
Frankliii  County 

/ones—  Wright  House,  NC  1003  W  side,  0.2 
mi.  S  of  jet.  with  NC  1252.  Rocky  Ford 
vicinjty,  92000149 

Green  County 

Speigh^Bynum  House,  NC  1231  W  side,  0.4 
mi.  ^  of  jet.  with  NC  1232,  Walstonsbury 
vicin  ty.  92000148 

Watau]  ;a  County 

East  Tt  nnessee  &  Western  North  Carolina 
Raili  oad  Locomotive  No.  12,  Tweetsie  RR 
them  J  park,  jet.  of  Tweetsie  RR  Rd.  and  US 
321. 1  llowing  Rock  vicinity,  92000147 

TENNESSEE 

Ruther  brd  County 

Arnold  -Har.-ell  House,  1710  E.  Main  St., 
Murl  eesboro,  92000145 

TEXA^ 

Hill  Co  iinty 

Baker  I  T.,  Farmstead,  1.2  mi.  N  of  Blum 
betw  een  TX  174  and  the  Nolan  R.,  Blum 
vicinity.  92000138 

WISCQNSIN 

Washington  County 

Holy  HilL  1525  Carmel  Rd.,  Erin,  92000139. 
(FR  Hap.  92-4152  Filed  2-24-92;  8:45  am) 

BILLINGCOOC  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Rnance  Docket  No.  32010] 

PSI  Railroad,  Inc.— Construction 
Exemption— Gibson  County,  IN 

agency:  Interstate  Commerce 
Commission 

ACTION:  Notice  of  exemption. 

SUIMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10901,  the  construction  by  PSI 
Railroad.  Inc.  of  a  13-mile  rail  line 
between  the  Gibson  Generating  Station 
and  the  CSX  Transportation  Company 
main  line  in  Gibson  County,  IN. 

DATES:  The  exemption  will  only  become 
effective  when  the  Commission 
completes  its  environmental  review  of 
the  proposed  construction.  At  that  time, 
the  Commission  will  issue  a  further 
decision  addressing  environmental 
matters  and  establishing  an  exemption 
effective  date,  if  appropriate.  Petitions 
to  reopen  must  be  filed  by  March  16, 
1992. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32010  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

(2)  Petitioner's  representative:  John  R. 
Molm,  Troutman,  Sanders,  Lockerman 
and  Ashmore,  1400  Candler  Building, 
127  Peachtree  Street,  NE,  Atlanta,  GA 
30303. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar;  (202)  927-5660.  [TDD 
for  hearing  impaired  927-5721J 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  Telephone:  (202)  289-4357/ 
4359.  [Assistance  for  the  hearing 
impared  is  available  through  TDD 
services  (202)  927-5721.] 

Decided:  February  18, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons.  Phillips,  and  Emmett. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

[FR  Doc.  92-4221  Filed  2-24-92:  8:45  am) 
BILUNG  COOE  7035-41-M 
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(Finance  Docket  No.  31927] 

Sibley  Railway  Co. — Construction 
Exemption— Jackson  County,  MO 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption.  ~— 

summary:  Pursuant  to  49  U.S.C.  10505. 
the  Interstate  Commerce  Commission 
conditionally  exempts  from  the  prior 
appcoval  requirements  of  49  U.S.C.  10901 
the  construction  by  the  Sibley  Railway 
Company  of  4.5  miles  of  rail  line 
between  Sibley  Generating  Station  and 
the  Union  Pacific  Railroad  Company 
main  line  in  Jackson  County,  MO. 
DATES:  The  exemption  will  not  become 
effective  until  the  environmental  process 
is  completed.  At  that  time,  the 
Commission  will  issue  a  further  decision 
addressing  the  environmental  matters 
and  establishing  an  exemption  effective 
date,  if  appropriate.  Petitions  to  reopen 
must  be  filed  by  March  16. 1992. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31927  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioners'  representatives:  John  R. 
Molm.  Esquire.  1400  Candler  Building. 
127  Peachtree  Street  NE.,  Atlanta,  GA 
30303. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar,  (202)  927-5660.  (TDD 
for  hearing  impaired:  (202)  927-5721) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Decided:  February  18. 199Z. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons.  Phillips,  and  Emmett. 
Sidney  L.  Strickland.  Jr.. 
Secretary: 

|FR  Doc.  92-4222  Filed  2-24-92;  8:45  am| 
BILLlNa  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 
Lodging  of  Consent  Decree 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  12. 1992,  a 
proposed  Consent  Decree  in  United 
States  V.  Aetna  I  ife  Insurance  Co..  et  al., 


Civil  No.  N-90-674,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Connecticut.  The  proposed 
Consent  Decree  settles  the  United 
States'  claims  that  the  defendants  had 
violated  provisions  of  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Asbestos  ("NESHAP ") 
promulgated  pursuant  to  the  Clean  Air 
Act. 

Under  the  terms  of  the  Consent 
Decree,  settling  defendants  will  pay 
$45,000  in  civil  penalties,  comply  with 
the  asbestos  NESHAP  and  the  Clean  Air 
Act  in  the  future,  and  undertake  certain 
additional  activities  as  part  of  a 
remedial  program. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice. 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Aetna  Life  Insurance 
Co..  et  al..  D.O.J.  Ref.  90-5-2-1-1463. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  I  Office  of  the 
Environmental  Protection  Agency.  1 
Congress  Street,  10th  Floor,  Boston, 
Massachusetts  02203.  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building  NW.,  Washington,  DC 
20044,  (202  347-2072).  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building  NW.,  Box  1097. 
Washington.  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$7.25  (25  cents  per  page  reproduction 
cost)  made  payable  to  Consent  Decree 
Library. 
|ohn  C.  Cruden, 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 

(FR  Doc.  92-4192  Filed  2-24-92:  8:45  am| 

BILUNG  COOC  441(M)1-«i 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Department 
policy.  28  CFR  50.7,  and  section  122(d)(2) 
of  CERCLA,  42  U.S.C.  9622(d),  notice  is 
hereby  given  that  on  February  14, 1992. 
a  proposed  Concent  Decree  in  United 
States  V.  Witco  Corporation,  Civil 
Action  No.  92-93,  was  lodged  with  the 
United  States  District  Court  for  the 


District  of  Delaware.  The  Consent 
Decree  requires  defendant  to  perform 
the  remedial  action  EPA  has  selected  for 
operable  unit  one  at  the  Halby  Chemical 
Superfund  Site  in  New  Castle  County. 
Delaware. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  comments  relating  to 
the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  U.S.  Department  fo  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Witco  Corporation. 
DOJ  Ref.  No.  90-11-2-719. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  844  King  Street. 
Wilmington,  Delaware  19801.  Copies  of 
the  Consent  Decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  Building  NW.. 
Washington,  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Avenue  NW.,  Box  1097, 
Washington,  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $53.25  (25  cents  per  page 
reproduction  cost)  payable  to  the 
"Consent  Decree  Library." 
Barry  M.  Hartman, 

Acting  Assistant  .Attorney  General. 

Environmental  and  Natural  Resources 

Division. 

\¥R  Doc.  92-4193  Filed  2-24-92;  8:45  am| 

BILUNG  COOC  4410-01-M 


National  Institute  of  Corrections 
Advisory  Board  Meeting 

Time  and  Date:  8  a.m..  Tuesday, 
March  24, 1992. 

Place:  Old  Colony  Inn,  625  First  Street. 
Alexandria,  Virginia. 

Status:  Open. 

Matters  to  be  Considered:  An  update 
on  the  feasibility  study  and  pilot  for  the 
Corrections  Satellite  Television 
Network,  on  the  relocation  of  the 
National  Academy  of  Corrections,  the 
Jail  Center,  and  the  Information  Center, 
on  foreign  technical  assistance,  and  on 
an  inventory  of  mental  health  services. 
The  FY  1993  Program  Plan 
recommendations  will  be  presented  and 
the  joining  of  pretrial  services  programs 
with  the  concept  of  Intermediate 
Sanctions  will  be  discussed. 
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Contact  person  for  more  information: 
Larry  Solomon.  Deputy  Director,  (202) 
307-3106. 
M.  WayiM  Huggins, 

Director. 

|FR  Doc.  92-4194  Filed  2-24-92:  6:45  ami 

BHXINQ  COM  4419-M-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinationa  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
February  1992. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  tthe  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-26.632;  PPG  Industries.  Inc.. 

Creersburg,  PA 
TA-W-28.647:  Lancaster  Mould  Co., 

Lancaster,  OH 
TA-'W-26.523;  North  American 

Refractories  Co.,  Womelsdorf,  PA 
TA-W~2C,607;  Mercury  Marine.  Fon  Du 

Lac,  WI 
TA-W-26.ei7: B.T.H..  Inc..  New  York. 

NY 
TA-W-2e.573;  Lynchburg  Foundry  Co., 

Radford.  VA 
TA-W-28.668; J.F.  Pleating,  Inc..  East 

Newark.  Nf 


TA-W-^.676;  Prairie  Manufacturing 

Go..  St.  Louis.  MO 
TA-W-26,580:  Stockpole  Carbon  Co.,  St. 

Mary's  PA 
In  t)ie  following  cases,  the 
investigation  revealed  thatthe  criteria 
for  el^bility  has  not  been  met  for  the 
reasons  specified. 
TA-W-26,583;  Uniroyal  Engineered 

Products,  Inc.,  Port  Clinton.  OH 
Increased  imports  did  not  contribute 
impoDtantly  to  worker  separations  at  the 
fuin. 
TA-W-26,679:  Unison  Transformer 

Service,  Inc.,  AUentown,  PA 
Thi  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-26,608;  Micromatic  Textron. 

Pendleton,  IN 
The  investigaticoi  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certiflcation. 
TA-W-2e,557:  Wrlaon  Learning  Corp., 

Bden  Prairie,  MN 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  Section  222  of  Trade  Act  of  1974. 

TA-W-26,684:  Benkik  Oldsmobile, 
Pittsburgh,  PA 

The  workers*  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  Trade  Act  of  1974. 
TA-W-26,630;  Parkway  Sterling  Regal. 

Inc..  CarlstadU  NJ 
U.S.  imports  of  commercial  printing 
were  negligible  in  1990  and  1991. 
TA-W-28.641 »  TA-W-26.642:  Drilex 

Systems,  Inc.,  Casper,  WYond 

Oklahoma  City,  OK 
U.S.  Imports  of  oil  and  gas  field 
machinery  during  the  relevant  period  Is 
neglible. 
TA-W-26,638;  American  Hunter 

Sxploration  Ltd.  Denver,  CO 

Tht  investigation  revealed  that 
criteiion  (1)  has  not  been  met. 
Significant  number  of  proportion  of  the 
workers  did  not  become  totally  or 
partiSUy  separated  as  required  for 
certification.  The  investigation  also 
revealed  that  criterion  (2)  was  not  met. 
Sales  or  production  did  not  decline 
durir^  the  relevant  period  as  required 
for  certification. 

Affirfnative  DetenninatifHis 

TA-1^^-26.592:  Beautiful  Blouse,  Wilkes 
^arre,  PA 
A  Certification  was  issued  covering  all 
workers  separated  on  or  after  July  16, 
1990  and  before  July  14, 1991. 


TA-W-26.769;  Celebrity  Fashion,  Inc., 
Union  City,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
14, 1991. 

TA-W-26,605;  Le  Roi  Princeton,  Inc., 
Princeton,  KY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  28, 1990. 

TA-W-26,5^;  Teledyne  Packaging, 
Rochester,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
25, 1990. 

TA-W-26,531;  Crawford/ Car isbrook 
Co.,  Richmond,  VA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
29,199a 

TA-W-26,S74;  Maple  Leaf  Industries, 
Inc.,  Hartselle,  AL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991. 

TA-W-2e,e37;  American  CyanamidCo., 
Linden,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Novemlwr 
28,199a 

TA-W-26,671;  Massena  Sportswear,  Inc. 
Masaena.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
2.1990. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  daring  the  month 
of  PetMvary  1982.  Copies  of  ttese 
determinations  are  available  for  inspectioo  in 
room  C-4318,  U.S.  Department  of  Labor.  200 
Consititution  Avenue  NW„  Washington,  DC 
20210  during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  tlie  above 
address. 

Dated:  February  18. 1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-4215  Filed  2-24-92;  8:45  am] 
BIUJNO  COOE  4S10-30-4I 


lTA-W-25, 3501 

SItot  Point  Servicaa,  Inc^  Houston,  TX; 
Negative  Determination  on 
Reconsideration 

By  order  dated  January  3, 1992,  the 
United  States  Court  of  International 
Trade  (USCIT)  in  Former  Employees  of 
Shot  Point  Services  v.  U.S.  Secretary  of 
Labor  (USCIT  91-05-00378)  remanded 
this  case  to  the  Department  for  further 
investigation. 
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Investigation  findings  show  that  the 
workers  of  Shot  Point  Services  do  not 
produce  an  article  within  the  meaning  of 
Section  223(3)  of  the  Trade  Act.  The 
Department's  initial  notice  of  negative 
determination  stated  that  workers  of 
Shot  Point  may  be  certified  only  if  their 
separation  was  caused  importantly  by  a 
reduced  demand  for  their  services  from 
a  parent  firm,  a  firm  otherwise  related  to 
the  subject  firm  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
the  reduction  must  directly  relate  to  the 
product  impacted  by  imports.  These 
conditions  were  not  met. 

New  findings  on  remand  show  that 
Shot  Point  is  an  independent  firm  which 
provides  the  service  of  contract  labor  to 
firms  in  the  oil  and  gas  industry.  The 
findings  show  that  Shot  Point  has  direct 
control  its  employees  and  is  not  owned 
or  under  the  control  of  any  of  its 
customers. 

Additional  findings  on  remand  reveal 
that  Shell  does  its  own  seismic  work 
and  only  contracts  for  general  labor.  In 
1991.  Shot  Point  provided  this  general 
labor  to  assist  Shell's  seismic  crews  by 
providing  primarily  brush  and  clean-up 
men.  landsmen  and  secretarial 
personnel.  These  contract  services  for 
general  labor  do  not  provide  a  basis  for 
meeting  the  criteria  for  certification 
under  the  Trade  Act  of  1974  or  its 
subsequent  amendments. 

Accordingly,  the  Department 
concludes  that  Shot  Point  is  an 
employment  agency  which  supplies 
general  labor  to  the  oil  and  gas  industry, 
the  labor  supplied  by  Shot  Point  to  Shell 
in  1991  consisted  of  secretaries, 
landsmen  and  general  labor  (laborers 
involved  in  pre-exploration  activities, 
e.g..  brush  cutters  and  post-exploration 
activities,  e.g.,  clean-up  workers  and 
landscapers)  and  not  labor  directly 
involved  in  the  drilling  or  exploring  for 
gas  and  oil.  Therefore,  the  Shot  Point 
workers  do  not  meet  the  provisions  of 
section  1421(a)(l)(A]  of  the  Omnibiis 
Trade  and  Competitiveness  Act  of  1968 
for  workers  from  a  firm  or  appropriate 
subdivision  engaged  in  exploration  and 
drilling  for  oil  or  natural  gas. 

The  fmding  show  that  a  typical  Shell 
Western  seismic  crew  consists  of  about 
50  workers.  30  of  which  would  be  Shell 
employees  and  the  remainder  contract 
laborers.  The  contract  labor  supplied  by 
Shot  Point  are  not  seismic  crews,  in 
themselves,  but  constitute  the  contract 
labor  portion  supporting  Shell's  seismic 
crews.  The  contract  labor  portion  of  a 
seismic  crew  is  under  the  direct  control 


of  the  contractor,  in  the  case,  Shot  Point 
and  not  Shell. 

If  the  Department's  focus  were  to 
change  to  the  seismic  crew  as  the 
appropriate  subdivision,  the  Shot  Point 
workers  still  would  not  meet  the 
qualifying  requirements  for  certification 
because  (1)  the  Shot  Point  workers  on 
Shell's  seismic  crews  are  under  the 
control  of  Shot  Point  and  (2)  they  do  not 
meet  the  provisions  of  section 
1421(a)(1)(A)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  for  workers 
employed  by  a  firm  or  subdivision  of  a 
firm  engaged  in  exploration  and  drilling 
for  oil  or  natural  gas  as  explained 
above. 

The  findings  also  show  that  the 
Exploration  Employment  Service  (TA- 
W-21.179)  contracted  seismic  services 
to  its  customers  as  opposed  to  Shot 
Point's  providing  only  support  to  a 
customer's  (Shell  Western)  seismic 
crews  gathering  data. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative  determination 
to  apply  for  adjustment  assistance  to 
workers  and  former  workers  of  Shot 
Point  Services,  Inc.,  Houston,  Texas. 

Signed  at  Washington.  DC,  this  14  day  of 
February  1992. 

Robert  O.  Deslongchamps, 

Director.  Office  of  Legislation  (r  Actuarial 
Services.  Unemployment  Insurance  Service. 
[FR  Doc.  92-4142  Filed  2-24-92:  8:45  am) 
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Pension  and  Welfare  Benefits 
Administration 

(Application  No.  D-8546,  et  al. 

Proposed  Exemptions;  Metropolitan 
Life  Insurance  Company,  et  al. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 


form  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
the  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations, 
room  N-5649.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW., 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applicatiops 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570.  subpart  B  (55  FR 
32836.  32847.  August  10. 1990).  Effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17.  1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
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summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Metropolitan  Life  Insurance  Company 
Located  in  New  York,  NY  [Application 
No.  D-8546] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10. 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  March  29. 1991,  to  the  cash 
purchase  by  the  general  account  (the 
General  Account)  of  Metropolitan  Life 
Insurance  Company  (Met)  of  the  debt 
and  equity  interests  in  real  estate 
properties  (the  Shared  Properties)  held 
in  an  open-ended  commingled  real 
estate  separate  account  (Account  RE)  in 
which  certain  plans  (the  Participating 
Plans)  have  invested:  provided  that:  (1) 
the  terms  of  the  purchase  were  not  less 
favorable  to  the  Participating  Plans  than 
similar  terms  negotiated  at  arm's  length 
between  unrelated  third  parties;  (2)  the 
transaction  was  approved  by 
independent  fiduciaries  of  the 
Participating  Plans  (the  Plan 
Fiduciaries),  acting  on  behalf  of  the 
Participating  Plans;  and  (3)  the  purchase 
price  paid  by  Met  for  Account  RFs 
aggregate  equity  and  debt  interests  in 
the  Shared  Properties  was  not  less  than 
the  fair  market  value  of  such  interests 
on  March  29. 1991,  the  date  the  purchase 
was  consummated,  as  determined  by 
independent,  qualified  appraisals.' 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  March  29, 
1991. 

Summary  of  Facts  and  Representations 

1.  Met  is  a  mutual  Ufe  insurance 
company  organized  under  the  Insurance 
Laws  of  the  State  of  New  York.  Met 
represents  that  it  is  the  second  largest 
life  insurance  company  in  the  United 
States  and  that  it  provides  insiu-ance 
products  and  asset  management  and 
other  services  for  numerous  employee 
benefit  plans  subject  to  the  provisions  of 
Title  I  of  the  Act.  Met  has  under 


'  For  purpoies  of  this  propoaed  axemptioa 
references  to  tpecific  provt»k>nt  of  title  I  of  the  Act 
unless  otherwise  specifiad.  refer  also  to  the 
corresponding  prDvutons  of  the  Coda. 


management  in  its  General  Account  and 
all  of  itt  separate  accounts,  a  portfolio 
of  mortgage  loans  and  real  estate 
equities  of  approximately  $26.8  billion. 
During  1990,  approximately  $J  billion 
was  invested  in  real  estate  investments. 
As  of  December  31. 1990.  real  estate 
investments  comprised  approximately 
20.1%  of  all  the  assets  of  Met. 

2.  Met  established  Account  RE  in 
1972.  pursuant  to  the  authorization  of 
the  New  York  Insurance  Department 
and  subsequently  began  offering 
participation  interests  to  employee 
benefit  plans.  It  is  represented  that  after 
full  disclosure  by  Met  of  all  relevant 
information  regarding  Account  RE,  the 
decision  to  acquire  units  of  participation 
in  Account  RE  was  made  by  the  Plan 
Fiduciaries.  As  of  October  30, 1990. 
there  were  twenty-six  (26)  Participating 
Plans  invested  in  Account  RE.  The 
Metropolitan  Insurance  and  Retirement 
Plan  (the  Met  I&R  Plan),  a  tax  qualiHed 
defined  benefit  plan  sponsored  by  Met, 
was  the  only  Participating  Plan  having 
an  interest  in  Account  RE  exceeding  20% 
of  the  total  assets  of  Account  RE.  The 
Met  I&R  Plan's  interest  in  Account  RE, 
as  of  October  30, 1990,  was  45%. 
Approximately  4.6%  of  the  assets  of  the 
Met  I&R  Plan  were  invested  in  Account 
RE.  Following  investment  in  Account 
RE.  Plan  Fiduciaries  received  quarteriy 
written  reports  which  reflected  the 
transactions  in  and  the  current  status  of 
Account  RE.  It  is  represented  by  Met 
that  the  value  of  the  real  estate  interests 
held  by  Account  RE.  as  of  September  30, 
1990,  was  approximately  $226  million. 

3.  Met  structured  Accoimt  RE  as  a 
separate  account  within  the 
contemplation  of  section  3(17)  of  the 
Act,  under  which  income,  gains  or 
losses,  whether  or  not  realized,  from 
assets  allocated  to  such  account  were 
credited  oj*  charged  against  Account  RE 
without  regard  to  other  income,  gains  or 
losses  of  Met.  Account  RE  was  "open* 
ended"  both  with  respect  to  investments 
and  participation.  Participation  in 
Account  R£  was  effected  pursuant  to 
group  annuity  contracts  issued  to 
Participating  Plans  (or  plan  sponsors) 
which  provided  among  other  things,  that 
amounts  received  under  the  contracts 
were  apphed  to  Account  RE  and  that  the 
investment  experience  of  Account  RE 
was  credited  or  charged  to  the 
participating  contracts  proportionately 
to  the  relative  interests  of  such  contracts 
in  the  assets  held  in  Account  RE. 

4.  Met  was  the  investment  manager 
with  respect  to  the  investment  of  the 
assets  of  Account  RE  and.  as  such,  was 
a  fiduciary  and  party  in  interest  with 
respect  to  the  Participating  Plans, 
pursuant  to  3(14)(A]  of  the  Act  It  was 


represented  that  Met  made  investments 
in  real  estate  on  behalf  of  Account  RE.* 
Such  investments  were  ordinarily  in  the 
form  of  equity  interests  in  joint  venture 
partnerships  which  held  title  to, 
managed,  and/or  developed  the  Shared 
Properties.  Development  of  joint  venture 
arrangements  were  customarily 
"leveraged";  that  is.  acquisition  and 
development  costs  were  met  by  the 
equity  contribution  of  the  joint  venture 
partners  and  by  certain  loans  made  to 
the  partnerships.  The  financing  for  such 
loans  generally  took  the  form  of  non- 
recourse mortgages  made  by  Met  on 
behalf  of  its  General  Account  and  on 
behalf  of  Account  RE  to  the  joint 
venture  partnership.  Such  mortgages 
were  seciu«d  by  the  joint  venture 
partnership's  interest  in  its  real 
property. 

Pursuant  to  the  Operational 
Investment  Guidelines  for  Account  RE 
estabhshed  by  the  Investment 
Committee  of  Met's  Board  of  Directors, 
Met  allocated  investments  in  real  estate 
joint  venture  partnerships  between  its 
General  Account  and  Account  RE. 
Ordinarily,  a  real  estate  developer- 
partner  owned  50%  of  the  equity  interest 
in  the  joint  venture  partnerships  and 
conducted  the  ordinary  day-to-day 
affairs  of  sudi  partnerships.  Met,  on 
behalf  of  both  its  General  Account  and 
on  behalf  of  Account  RE,  typically 
owned  the  other  fifty  percent  (50%)  of 
the  equity  interest  in  tiie  joint  venture 
partnerships  and  provided  100%  of  the 
debt  financing  for  such  partnerships.  At 
its  inception  in  1972,  Account  RE 
participated  in  eligible  investments, 
subject  to  the  availability  of  assets  for 
any  particular  transaction,  to  the  extent 
of  10%  of  Met's  equity  interest  in  the 
joint  ventiire  partnership  and  10%  of 
Met's  debt  investment  with  respect  to 
the  property.  Subsequently,  the 
Investment  Committee  adopted  a 
different  method  of  initially  allocating 
investments  between  the  General 
Account  and  Account  RE.  Under  the 
new  method.  Account  RE  participated  in 
eligible  investments,  subject  to  the 
availability  of  assets  for  any  particular 
transaction,  to  the  extent  of  25%  of  Met's 
equity  interest  in  any  one  of  the  joint 
venture  partnerships  and  participated  in 
Met's  debt  financing  of  that  partnership 


'  Account  RE  had.  as  of  December  31, 1990, 
intarests  in  forty-nine  (4S)  Shared  Propertie*  whkh 
consisted  of  office  buildinss.  retail  and  hospitality 
facilities,  industrial/distribution,  mixed  osa 
properties,  as  well  as  land.  It  is  represented  that 
Account  RE.  as  of  that  date,  held  no  tntereats  In 
residential  propertie*.  With  rwpect  to  the  ailocaUon 
of  types  of  real  proiwrty  h»id  by  Accoont  RE,  tb« 
portfolio  was  heavily  weighted  to  investments  In 
office  bnildings  with  highest  geographic 
concentration  In  the  Chicago  nMtropotitan  area. 
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in  a  perct^ntage  which  was  equal  to 
Account  RE'8  percentage  of  equity 
ownership  in  such  ioint  venture 
partnership.  In  1988,  the  Department 
granted  Met  an  individual  exemption 
(PTE  8&-93)  (granted,  53  FR  38803. 
October  3, 1988;  proposed  52  FR  30977 
August  18, 1987)  for  this  initial 
allocation  of  interests  in  real  estate  )oint 
venture  partnerships  between  Met's 
General  Account  and  Account  RE.' 

5.  It  is  represented  that  Participating 
Plans  have  over  the  years  benefited 
from  the  investmer.i  experience  of 
Account  RE.  However,  in  Met's  opinion, 
as  the  Shared  Properties  matured,  they 
no  longer  fulfilled  the  objective  of  large 
developmental  real  estate  investments 
for  which  Account  RE  was  originally 
established.  In  addition,  it  is  represented 
that  since  1972  the  Participating  Plans' 
investment  ob)ectives  had  shifted  away 
from  developmental  real  estate. 
Accordir,g)y,  on  October  1, 1990,  Met 
requested  that  each  of  the  Plan 
Fiduciaries  elect,  by  November  15. 1990, 
either  (a)  to  participate  in  the 
restructuring  of  Account  RE  as  a  closed- 
end  account  containing  four  (4) 
identified  properties,  with  the  other 
Shared  Properties  to  be  liquidated,  or  (b) 
to  withdraw  from  participation,  and  to 
receive  their  proportionate  share  of  the 
proceeds  generated  from  the  liquidation 
of  Account  RE,  On  the  basis  of  the 
responses  from  Plan  Fiduciaries  to  the 
two  options  described  above.  Met 
determined  to  liquidate  Accoiuit  RE,  and 
not  to  restructure  Account  RE  as  a 
closed-end  account. 

In  order  to  facilitate  the  liquidation  of 
Account  RE,  Met  proposed  that  its 
General  Account  purchase  Account  RE'S 
equity  and  debt  interests,  in  the  Shared 
Properties.  At  the  time  of  the  liquidation 
of  Account  RE,  sixteen  (la)  of  the 
twenty-six  (26)  Participating  Plans  in 
Account  R£  bad  withdrawal  requests 
pending  in  an  aggregate  amount  of 
approximately  $53  million.  In  this 
regard.  Met  infonr»pd  the  Participating 
Plans  that  the  liquidation  of  .Account  RE 
would  be  completed  before  the  end  of 
the  First  quarter  of  1991. 

Under  the  valuation  rules  of  Account 
RE,  as  approved  by  die  New  York  State 
Insurance  Department,  the  assets  of 
Account  RE  were  required  to  be  valued 


quarterly.  It  is  represented  that  if  the 
liquidation  of  Account  RE  were  effected 
after  March  31. 1991,  Met  would  have 
had  to  revalue  the  Shared  Properties. 
Such  a  valuation  was  in  process  during 
March  1991,  to  determine  the  value  for 
the  assets  of  Account  RE  as  of  the  end 
of  the  first  quarter.  However, 
preliminary  reports  indicated  that  the 
outlook  for  real  estate  investments  was 
declining,  particularly  for  the  type  of 
office  properties  comprising  the  primary 
holding  of  Account  RE.  Accordingiy,  on 
March  29, 1991,  Met  sold  Account  RE's 
debt  and  equity  interests  in  the  Shared 
Properties  to  the  General  Account.*  The 
purchase  price  paid  by  Met  for  such 
interests  was  based  on  the  December  31. 
1990,  appraised  value  of  the  Shared 
Properties,  as  increased  by  their 
projected  net  income  carried  forward  to 
March  29, 1991.'  Under  this  approach,  it 
is  represented  that  the  Participating 
Plans  obtained  a  higher  value  for  their 
proportionate  share  of  Account  RE's  real 
estate  holdings,  received  the  cash 
proceeds  from  the  sale  without  delay, 
and  had  the  opportunity  to  reinvest  the 
proceeds  in  more  liquid  assets. 

6.  On  June  1, 1989,  )ames  Felt  Realty 
Services.  Inc.  (Felt  Realty),  an 
unincorporated  division  of  Grubb  & 
Ellis,  was  retained  by  Met  to  act  as  the 
independent  fiduciary  on  behalf  of 
Account  RE.  Met.  anticipating  the  need 
for  an  exemption  with  respect  to  the  two 
options  involving  the  restructuring  or 
liquidation  of  Account  RE,  hired  Felt 
Realty  as  the  independent  fiduciary  and 
appraiser.  One  of  the  roles  of  Felt 
Realty,  as  independent  fiduciary,  was  to 
determine  the  fair  market  value  of 
Account  RFs  interests  in  the  Shared 
Properties.  In  arriving  at  a  methodology 
for  the  valuation  of  Account  RE's  assets. 
Felt  Realty  examined  the  valuation 
procedures  utilized  over  the  years  by 
Met  in  its  quarterly  reports  to 
Participating  Plans.  Felt  Realty 
represented  that  the  procedure  utilized 
by  Met  since  the  inception  of  Account 
RE  was  consistently  appUed  by  Mel  and 
was  a  fair  and  appropriate  means  of 
valuing  its  assets.  As  a  result.  Felt 


*  Met  has  repmenied  that  a  mur.ber  of 
transactiona  relating  to  \ht  acqnisrtiun.  mansgemenl 
and  dispontwo  of  Ate  Shared  Propertiea  in  wbidi 
Account  RE  bad  oi  ioteTMl  acatfred  ■ubaaqoenl  to 
the  grant  of  PTE  8ft-33  |Sec.  ior  example,  exemption 
ap|»tication  number  D-B5Se).  In  this  regard,  the 
Department  note*  that  it  ta  not  proposing  any  relief 
herein  lor  any  Itananctiosis  wkich  nMy  hvrt 
ocrurred  during  the  operatio*  of  Aooount  RE. 
Ruther.  this  proposal  is  limited  to  relief  ior  the 
disposition  by  the  Participatiog  Plans  of  their 
intefests  in  Account  kR. 


*  Met  seeks  letnisctrve  exemption  relief  from  the 
Department  for  the  sale  of  Accnonl  RETs  interests  to 
the  General  Account.  In  sopport  of  Met's  request  for 
exemptive  r^iief.  the  application  file  contsins  letters 
signed  by  Pisn  Fiduciaries  of  seven  (7)  Parfiapating 
Plans  which:  (a)  Express  the  belief  that  it  was  in  the 
best  interest  of  the  Partiapating  Plans  to  wiLbdraw 
from  participation  in  Account  RE.  (b)  state  the 
desires  of  the  Participating  Plans  to  receive  cash  for 
their  proportionate  share  of  Acconnt  RE  as  soon  at 
possible  after  the  end  of  ISSa  and  |c)  s«|^>or1  Met's 
delerminstion  to  enter  into  the  transaction  as  of 
March  28.  ISn. 

'  Met  represents  that  actual  payments,  plus 
interest  were  made  to  the  Participating  Plans  on 
April  12. 19S1. 


Realty  utilized  a  similar  methodology  in 
establishing  the  value  of  Account  RE's 
equity  and  debt  interests  in  the  Shared 
Properties. 

Under  this  method.  Felt  Realty  valued 
the  equity  interests  and  debt  interests  of 
Account  RE  separately  considering  the 
effect  that  the  mortgages  on  the  Shared 
Properties  had  on  both  the  equity  and 
debt  values.  With  respect  to  Account 
RE's  equity  interests  in  the  Shared 
Properties,  Felt  Realty  first  established 
the  fair  market  value  of  each  of  the 
Shared  Properties,  subtracted  therefrom 
the  face  value  of  any  outstanding 
mortgage(8)  secured  by  the  relevant 
Shared  Property,  multiplied  that  result 
by  Account  RFs  equity  interest  in  such 
Shared  Property,  and  totalled  the 
amounts  reached  for  each  Shared 
Property  to  determine  Account  RE's 
aggregate  equity  interest  in  all  of  the 
Shared  I^roperties.  (See  paragraph 
number  7  below  for  a  discussion  of  the 
impact,  if  any.  of  mortgage  interest  rates 
on  the  fair  market  value  of  the  Shared 
Properties.) 

With  regard  to  establishing  the  fair 
market  value  of  the  Shared  Properties, 
Felt  Realty  and/or  another  affihate  of 
Grubb  &  Ellis,  prepared  appraisals  for 
forty-eight  (48)  of  the  forty-nine  (49) 
Shared  Properbes  held  by  Account  RE, 
as  of  December  31, 1990.  *  In  carrying 
out  this  responsibility,  it  is  represented 
that  either  Abram  Barkan,  M A.I., 
President  of  Felt  Realty,  or  Arthur 
Margon,  Ph.D.,  Vice  President  of  Fell 
Realty,  visited  these  Shared  Properties. 
In  addition.  Felt  Realty  retained 
qualified  appraisers  and  real  estate 
consultants  located  in  various  areas  of 
the  country  to  gather  relevant 
information  and  prepare  certain 
analysis  used  by  Felt  Realty  in 
appraising  the  value  of  the  Shared 
Properties. 

In  estimating  the  value  of  the  Shared 
Properties  held  in  Account  RE.  Felt 
Realty  relied  primarily  on  a  cash  flow 
analysis,  because,  according  to  Felt 
Realty,  that  is  the  basis  upon  which 
transacbons  including  acquisition  and 
disposition  of  investment  quahty  real 
estate,  such  as  the  Shared  Properties, 
are  most  often  concluded  in  the 
marketplace.  It  is  represented  that  Felt 
Realty  supplemented,  where 
appropriate,  its  analysis  of  income 
stream  projections  with  a  value 
estimatte  of  the  Shared  Properties, 
based  on  either  the  replacement  cost 


•  It  is  represented  that  as  of  Pecentber  TI.  ISW). 
Met  hired  Landauer.  an  appraiser  independesit  of 
Met.  Pdl  Realty,  and  their  affiiiales.  to  prepare  the 
appraisal  for  the  forty-ninth  property,  located  at  MO 
Madison  Avenue,  New  York.  NY  (the  MaJihO.i  Ave. 
Property). 
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method  or  the  comparable  sales  method 
of  determining  fair  market  value. 

7.  As  discussed  above,  many  of  the 
Shared  Properties  in  which  Account  RE 
had  an  equity  interest  also  served  as 
collateral  for  mortgage  indebtedness. 
Felt  Realty  represented  that  these 
mortgages  fell  into  two  categories:  (1) 
Mortgages  made  by  Met,  on  behalf  of  its 
General  Account  and  Account  RE.  to  the 
joint  venture,  and  (2)  mortgages  made 
by  unrelated  third  parties  to  the  joint 
venture.  With  respect  to  the  ^rst  group, 
because  Account  RE  participated  in  the 
mortgages,  as  a  lender,  the  interests  in 
such  mortgages  were  treated  as  assets 
of  Account  RE.  To  determine  the  effect 
such  mortgages  had  on  the  fair  market 
value  of  the  Shared  Properties,  Felt 
Realty  analyzed  the  principal  and 
payment  stream  of  such  mortgages 
separately.  In  the  opinion  of  Felt  Realty, 
because  Account  RE  had  an  interest  in 
the  mortgage,  as  lender,  while  at  the 
same  time  had  the  same  percentage 
interest  in  the  borrowing  joint  venture 
partnership,  the  debt  principal  had  a 
minimal  influence  on  the  fair  market 
value  of  the  Shared  Properties  and  was 
generally  irrelevant  to  the  valuation  of 
the  Shared  Properties.  Further,  because 
these  loans  had  a  minimal  amortization 
and  were  "due  on  sale."  in  an  actual 
open  market  sale  transaction,  the 
mortgage  principal  would  have  been 
paid  off  and  Met  and  Account  RE  would 
each  have  received  their  proportionate 
share  of  the  proceeds. 

However,  Felt  Realty  pointed  out  that 
these  loans  did  carry  a  periodic 
payment  stream  which  survived  the 
proposed  sale  to  the  General  Account. 
In  the  event  the  interest  rates  on  certain 
mortgages  were  significantly  above  or 
below  market,  then  the  fair  market  value 
of  the  Shared  Properties  either 
decreased  or  increased,  because  in  the 
liquidation  of  Account  RE's  assets,  the 
General  Account  received  control  of 
property  which  had  financing  at  other 
than  market  rates.  It  is  represented  that 
in  its  reports  to  Participating  Plans,  Met 
had  adjusted  the  value  of  the  loan  assets 
of  Account  RE  on  an  ongoing  basis  to 
account  for  such  fluctuations  in  interest 
rates.  Felt  Realty  reviewed  this 
procedure  and  found  it  appropriate  to 
account  for  the  spread  between  market 
rates  for  financing  and  for  other 
specifics  of  the  loan  terms.  In  Felt 
Realty's  opinion  the  only  non- 
mechanical  aspect  of  the  process  wds 
the  choice  of  discount  rate  to  apply  to 
each  loan.  It  is  represented  that  in 
rendering  its  estimate  of  the  value  of 
Account  RE'S  proportionate  equity  share 
of  each  of  the  Shared  Properties.  Felt 
Realty,  as  independent  fiduciary. 


selected  and  applied  an  appropriate 
discount  rate  for  these  mortgage  assets. 

With  respect  to  the  second  group  of 
mortgages  made  to  the  joint  venture 
partnerthips  by  third  parties.  Felt  Realty 
indicated  that  in  its  valuation  such 
mortgages  were  treated  as  debts  of 
AccounH  RE.  Five  such  mortgages 
existed^  These  mortgages  were  "due  on 
sale"  and  also  had  a  small  (generally 
one  percent  (1%)  of  principal) 
amortization.  Felt  Realty  represented 
that  Account  RE's  proportional  share  of 
the  remaining  balance  of  each  of  these 
debts  was  subtracted  from  the  fair 
market  value  of  the  appropriate  Shared 
Properties.  Felt  Realty  represented  that 
it  used  the  resulting  value  as  a  basis  for 
calculating  Account  RE's  equity  value 
for  tho$e  Shared  Properties  affected  by 
such  mortgages. 

In  addition.  Felt  Realty  stated  that  it 
carefully  reviewed  these  third  party 
mortgages  to  determine  whether  or  not 
the  interest  rates  payable  necessitated 
the  application  of  a  discount  or  a 
premium,  and  therefore,  substantially 
affected  Account  RE's  equity  interest  in 
the  relevant  Shared  Properties.  In  the 
opinion  of  Felt  Realty.  Account  RE's 
proportional  share  of  the  face  value  of 
these  mortgages  was  small  making  it 
unnecessary  to  apply  discounts  for  high 
interest  rates  or  premiums  for  low 
interest  rates,  and  the  small  amount  of 
income  affected  by  accounting  for 
interest  rate  variations  on  these  loans 
had  litHe  substantive  impact  on  the 
value  of  the  portfolio  because  of  these 
third  plirty  mortgage  debts  and  that  any 
interest  rate  variation  from  market  on 
the  mortgage  assets  did  not  significantly 
affect  tfie  overall  value  of  the  Shared 
Properties  in  the  portfolio. 

8.  OAce  the  values  of  Account  RE's 
equity  interests  in  the  Shared  Properties 
were  thus  calculated.  Felt  Realty 
calculated  the  value  of  the  remainder  of 
Account  RE's  assets.  This  involved  a 
detemlination  of  the  amount  of  cash  and 
cash  equivalents  remaining  in  Account 
RE  and  the  value  of  mortgage  loans  in 
which  Account  RE  participated  and 
which  were  treated  as  assets  of  Account 
RE.  With  respect  to  the  values  of  the 
mortgage  loans.  Felt  Realty  represented 
that  it  employed  the  same  discounting 
procedure  used  by  Met  to  account  for 
any  spread  between  the  market  for 
financing  and  the  specifics  of  the  loan 
under  analysis.  As  was  the  case  in 
calculating  the  effect  of  mortgages  made 
by  Mel  on  the  equity  values  of  the 
Shared  Properties,  the  only  non- 
mechanical  aspect  of  the  process  used 
by  Met  was  the  choice  of  the  discount 
rate  ta  apply  to  each  loan.  In  rendering 
its  estimate  of  the  value  of  the 


mortgages  and  Account  RE's  interest 
therein.  Felt  Realty  represented  that  it 
determined  the  appropriate  discount 
rate. 

Felt  Realty  raised  one  final  point  in 
addressing  the  value  of  the  assets  of 
Account  RE.  Felt  Realty  represented 
that  Account  RE  had  only  a  minority 
interest  in  each  of  the  Shared  Properties. 
As  a  general  rule,  such  minority 
interests  are  bought  and  sold  at  a 
discount  in  order  to  account  for  the  less 
liquid  and  less  desirable  nature  of  such 
non-controlling  interests.  However,  Felt 
Realty  in  analyzing  Account  RE. 
determined  that  such  discounting  was 
inappropriate  and  inconsistent  for  the 
proposed  transaction.  This  decision  was 
based  on  the  fact  that  when  Account  RE 
entered  into  each  of  the  investments  in 
the  Shared  Properties,  it  did  so  on  a 
"doUar-for-doUar"  basis  and  did  not 
purchase  its  interest  at  a  discount.  In 
addition,  throughout  the  history  of 
Account  RE.  quarterly  and  annual 
reports,  as  well  as  withdrawals  from 
time  to  time  by  Participating  Plans  from 
Account  RE,  have  been  based  on  values 
without  making  a  deduction  for  minority 
interests. 

9.  With  respect  to  its  ability  to  act  as 
independent  fiduciary  for  the  proposed 
transaction.  Felt  Realty  represented  that 
it  is  not  an  affiliate  of  Met,  nor  is  it  on 
retainer  to  Met  or  subject  to  any 
understanding  of  a  continuing 
relationship  with  Met.  However, 
subsequent  to  Felt  Realty's  retention  as 
an  independent  fiduciary  for  Account 
RE,  it  came  to  the  attention  of  the 
parties  to  the  transaction  that  Felt 
Realty,  acting  in  its  capacity  as  a  broker 
for  an  unrelated  third  party  purchaser, 
received  a  commission  from  Met  in 
connection  with  the  sale  of  a  portion  of 
the  Madison  Ave  Property  and  the 
conversion  of  part  of  that  property  into 
condominiums.  As  a  result,  it  was 
determined  that  Felt  Realty's  aggregate 
income,  including  the  commission  it 
received  in  connection  with  the  Madison 
Ave  Property  and  the  fees  it  received 
acting  as  independent  fiduciary  in  the 
subject  transaction,  from  Met  and  its 
affiliates  exceeded  five  percent  (5%)  of 
its  income  from  all  sources  in  the 
applicable  fiscal  year  of  Felt  Realty 
acting  as  independent  fiduciary. 

Following  this  disclosure,  on  July  12. 
1991,  Met  informed  the  Department  that 
it  had  selected  Landauer  to  function  as  a 
second  independent  fiduciary,  on  behalf 
of  the  Participating  Plans,  to  review  and 
evaluate  the  appraisal  work  performed 
by  Felt  Realty  regarding  the  Shared 
Properties.  As  the  replacement 
fiduciary,  Landauer  was  to  accept 
fiduciary  responsibility  with  respect  to 


Fedwl  Register  /  Vok  57.  Na  37  /  Tuesday.  February  25.  1992  /  Notices 


6533 


the  sale  of  the  assets  of  Account  RE  to 
Met  and  to  ascertain  tbat  the  value 
estimates  derived  by  Felt  Realty  and 
used  as  the  basts  for  Pelt  Realty's 
approval  of  the  liquidation  of  Account 
RE  were  fair  and  reasonable,  and  that 
the  price  paid  by  Met  was  not  less  than 
the  fair  market  value  of  such  Shared 
Properties. 

In  this  regard,  Landaucr  was 
empowered:  (1)  To  review,  in  a  timely 
manner,  the  valuations  of  Account  RE 
assets,  prepared  by  Felt  Realty.  (2)  to 
review  the  property  valuation  back-up 
flies  maintained  by  Felt  Realty  in 
reaching  the  conclusions  presented  in  its 
summary  appraisal  report;  (3)  to  review 
the  1990  year  end  operating  statements, 
the  1991  budget,  and  the  December  1990 
rent  rolls  for  all  Account  RFs  assets 
prepared  by  Met  to  test  the  consistency 
of  such  data  with  that  presented  in  the 
Felt  Realty  appraisals  and  back-up  files; 
(4)  to  instruct  Met,  where  appropriate,  to 
rerun  cash  flow  projections  from  the 
Shared  Properties  in  order  to  test  the 
affect  of  changes  in  specified  inputs  or 
assumptions;  (5)  to  inspect  selected 
Shared  Properties  and  conduct 
independent  market  research,  where 
necessary,  to  gain  fuller  understanding 
of  such  properties  and  their  respective 
markets;  (6J  upon  completion  of  review, 
testing,  inspection,  and  data  gathering, 
to  provide  an  evaluation  along  with  a 
determination  as  to  whether  the  price 
paid  by  Met  in  the  liquidation  of 
Account  RE  was  fair  and  reasonable;  (7) 
to  make  adjustments  in  the  value  of 
Account  RE'S  interests  in  the  Shared 
Properties,  if,  based  upon  its 
independent  Hndings.  the  price  paid  by 
Met  was  less  than  the  aggregate  market 
value  of  such  interests  on  March  29. 
1991;  (8)  to  approve  the  short  term  rate 
of  interest  credited  by  Met  to  the 
Participating  Mans  on  4ie  final  sales 
price  for  the  transaction  for  the  p)eriod 
from  March  29, 1991,  through  April  12, 
1991,  the  date  Met  actually  made 
payments  to  the  Participating  Plans;  and 
(9)  to  perform  any  other  functions 
reasonably  related  to  the  hquidation  of 
Account  RE  deemed  to  be  included  in 
the  scope  of  its  services. 

It  is  represented  that  Landauer  is 
qualified  to  serve  an  independent 
fiduciary  in  connection  with  the  subject 
transaction  in  that  it  has  at  least  five  (5) 
yc^ars  of  experience  in  commercial  real 
estate  investments.  Landauer  is 
independent  in  that  it  has  no  personal 
interest  in  nor  bias  with  respect  to  Met 
and  its  Affiliates.  In  addition,  the  gross 
income  received  in  1991  from  Met  or  its 
Affiliates  by  Landauer  or  any 
partnership  or  corporation  in  which  it 
owns  a  ten  percent  (10%)  or  more 


interest  did  not  exceed  five  percent  [5%) 
of  the  1990  gross  income  of  Landauer. 
Further,  Landauer  has  represented  that 
it  has  no  present  or  contemplated  future 
interest  in  the  Shared  Properties. 

On  November  8, 1991,  Landauer 
submitted  a  valuation  report  to  the 
Department  which  indicated  its  findings 
with  respect  to  completion  of  the  duties 
outlined  above.  Based  on  Landauer's 
examination  of  all  reports  issued  by  Felt 
Realty  to  the  Department  and  Met,  and 
its  independent  review  of  supporting 
documentation,  Landauer  concluded 
that:  (a)  The  valuation  of  Account  RE's 
assets  used  by  Felt  Realty  to  approve 
the  liquidation  of  Account  RE,  as  of 
March  29, 1991,  was  a  fair  and 
appropriate  basis  for  such  approval;  (b) 
the  methodology  used  by  Felt  Realty  to 
carry  forward  the  December  31, 1991 
values  of  the  Shared  Properties  to  March 
29, 1991  was  a  fair  and  appropriate 
treatment  of  the  Participating  Plans' 
interests  in  Account  RE;  (c)  Felt  Realty's 
approval  of  the  liquidation,  including  the 
determination  that  the  price  paid  by  Met 
was  not  less  than  the  fair  market  value 
of  the  Shared  Properties,  was 
reasonable  and  appropriate;  and  (d)  the 
short  term  interest  rate  (6.9%)  credited 
by  Met  to  Account  RE  participants  for 
the  period  from  March  29, 1991,  to  April 
12, 1991.  the  actual  date  of  payment,  was 
a  reasonable  short  term  rate  of  interest 
and  compared  equitably  to  short  term 
rates  available  in  the  market  during  that 
period.  Landauer  represents  that  each 
phase  of  their  review  provided  ample 
evidence  that  the  liquidation  of  Account 
RE  was  carried  out  in  an  impartial  and 
appropriate  manner.  Further,  not  only  is 
Landauer  of  the  opinion  that  the 
Participating  Plans  received  not  less 
than  the  fair  market  value  of  their 
interests  in  Account  RFs  assets,  but 
Landauer  states  that  the  timing  of  the 
transaction,  given  the  generally 
deteriorating  economic  conditions 
involving  commercial  real  estate,  was 
particularly  beneficial  to  the 
Participating  Plans.  Accordingly, 
Landauer  approved  the  March  29, 1991, 
liquidation  of  Account  RE  and  the 
subsequent  disbursement  of  the 
proceeds  from  such  liquidation  to  the 
Participating  Plans. 

9.  In  sununary.  Met  represents  that  the 
trinsaction  meets  the  statutory  criteria 
for  an  exemption  under  section  408(3)  of 
the  Act  because: 

[a)  The  purchase  by  Met's  General 
Account  of  the  Participating  Plans' 
interests  in  Account  RE  was  a  one  time 
transaction  for  cash; 

(b)  Met  accommodated  the  preference 
expressed  by  the  Ran  Fiduciaries  of 


Participating  Plans  for  the  cash  payment 
option  in  liquidating  Account  RE; 

(c)  The  Participating  Plans  were  able 
to  improve  their  liquidity  and  pursue 
alternative  investments  with  the 
proceeds  from  the  liquidation  of 
Account  RE; 

(d)  The  purchase  price  paid  by  Met  to 
acquire  the  Participating  Plans' 
aggregate  interests  in  Account  RE  was 
not  less  than  the  fair  maiiiet  value  of  the 
assets  held  by  Account  RE,  as 
determined  by  Felt  Realty  and 
concurred  in  by  Landauer, 

(e)  The  transaction  was  approved  by 
independent  Plan  Fiduciaries  acting  on 
behalf  of  the  Participating  Plans;  and 

(f)  Met  has  borne  the  cost  of  fihng  the 
application  and  paying  the  fees  of  Felt 
Realty  and  Landauer,  and  will  bear  the 
cost  of  notifying  all  interested  persons  of 
the  notice  of  pendency  of  this  proposed 
exemption  (the  Notice). 

Notica  to  Intaresled  persons 

Those  persons  who  may  be  interested 
in  the  pendency  of  the  requested 
exemption  include  Plan  Fiduciaries  for 
all  the  Participants  and  beneilciaries  in 
each  of  the  Participating  Plans.  Because 
of  the  potentially  large  number  of 
individuals  interested  in  this  matter,  the 
Department  has  determined  that  the 
only  practical  form  of  providing  notice 
to  interested  persons  is  the  distribution, 
by  Met,  of  a  copy  of  the  Notice,  within 
fifteen  (15)  days  of  the  date  of  the 
publication  of  such  Notice  in  the  Federal 
Register  to  the  Plan  Fiduciaries  of  all 
Participating  Plans.  Such  distribution  to 
interested  persons  shall  inform  them  of 
their  right  to  comment  and  to  request  a 
hearing,  and  shall  include  a  copy  of  the 
Notice. -as  pubhshed  in  the  Federal 
Register. 

FOR  FURTMEM  INFOflMATION  CONTACT: 
Angelerxa  C  Le  Blanc  of  the  Departnient, 
telephone  (202)  S23-888a.  (This  is  not  a 
toll-free  number.) 

Rena-Wan  DbuHwIoiB,  Inc.  Reiimnent  Ptao 
and  l^wf  fAm  Ftan)  LocmImI  in  Recfanond, 
Washington 

[Exemption  Application  No.  D-8880) 

Proposed  Excmptioo 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  ^et 
forth  in  29  CFR  part  257a  subpart  B  (55 
FR  32847,  August  10, 1990).  If  thp 
exemption  is  granted  the  restrictions  of 
sections  406(a).  406(bMl)  and  (b](2)  of 
the  Act  and  the  sanctions  resulting  trom 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
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through  (E)  of  the  Code,  shall  not  apply 
to  interest-free  extensions  of  credit  (the 
Advances)  to  the  Plan  by  Rena-Ware 
Distributors,  Inc.  (the  Employer),  a  party 
in  interest  with  respect  to  the  Plan: 
provided  that  (a)  no  interest  and/or 
expenses  are  paid  by  the  Plan:  (b)  the 
proceeds  of  the  Advances  are  used  only 
in  lieu  of  payments  to  the  Plan  by 
Mutual  Benefit  Life  Insurance  Company 
(Mutual  Benefit)  as  obligor  with  respect 
to  group  annuity  contract  number  GA- 
4211  (the  GAC);  (c)  repayment  of  the 
Advances  will  be  restricted  to  the  cash 
proceeds  obtained  by  the  Plan  from  or 
on  behalf  of  Mutual  Benefit  with  respect 
to  the  GAC:  and  (d)  repayment  of  the 
Advances  will  be  waived  with  respect 
to  the  amount  by  which  the  Advances 
exceed  the  amount  the  Plan  receives 
from  the  fmal  disposition  of  the  GAC. 
EFFECTIVE  DATE:  This  exemption,  if 
granted,  will  be  effective  as  of  August 
26, 1991. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defmed  benefit 
pension  plan  with  161  participants  and 
total  assets  of  $3,861,456  as  of  March  31, 
1991.  The  Employer  is  a  Washington 
corporation  engaged  in  the  manufacture 
and  sale  of  household  goods,  with  its 
principal  place  of  business  in  Redmond, 
Washington.  The  trustees  of  the  Plan  are 
P.M.  Lundquist.  R.J.  Zylstra  and  J.P. 
Strecker  (the  Trustees),  each  of  whom  is 
an  officer  and/or  director  of  the 
Employer. 

2.  The  Plan  provides  retirement 
benefits  which  Plan  participants  may 
elect  to  receive  by  lump  sum  distribution 
or  annual  payments.  To  fund  the  Plan's 
operations,  the  Trustee  purchased  the 
GAC  on  November  1, 1982  for  an  initial 
cash  deposit  of  $700,000.  The  GAC  is  an 
open-ended  contract  with  no  maturity 
date  of  maturity  payment.  The  Employer 
represents  that  as  of  March  31, 1991,  the 
GAC  had  an  accumulated  book  value  of 
$3,815,089,  representing  total  principal 
deposits  by  the  Plan  plus  interest 
earnings,  less  total  withdrawals,  and 
constituting  approximately  98.9  percent 
of  total  Plan  asset.^ 

2.  On  July  16, 1991  Mutual  Benefit  was 
taken  into  conservatorship  by  the 
insurance  commissioner  of  the  State  of 
New  jersey  and  Mutual  Benefit  has 
suspended  payments  on  its  group 
annuity  contracts,  including  the  GAC 
held  by  the  Plan.  The  Trustees  represent 
that  it  is  uncertain  whether  or  to  what 


extent  Mutual  Benefit  will  be  able  to 
make  any  further  payments  to  the  Plan 
pursuant  to  the  terms  of  the  GAC.  As  a 
result  of  this  development  and  because 
the  GAC  constitutes  such  a  large 
percentage  of  the  Plan's  assets,  the 
Trustees  represent  that  the  Plan  is 
prevented  from  meeting  its  obligations 
to  participants,  and  will  remain  unable 
to  mee|t  its  obligations  as  long  as  it  lacks 
the  funds  which  are  due  from  Mutual 
Benefit  pursuant  to  the  GAC.  In  order  to 
restore  to  the  Plan  its  ability  to  function 
and  to  ensure  a  source  of  sufficient 
funds  for  future  benefit  payments,  the 
Trustees  have  arranged  for  the 
Employer  to  advance  the  Plan  the  funds 
(the  Apvances)  which  would  otherwise 
be  paid  by  Mutual  Benefit  under  to  the 
GAC*  The  Trustees  are  requesting  an 
exemption  for  the  Advances  under  the 
terms  tind  conditions  described  herein. 

3.  T^e  Trustees  represent  that  the 
Advances  constitute  the  best  method  for 
protecting  Plan  participants  from  the 
uncertainties  of  the  Mutual  Benefit 
situation.  The  Advances  will  be  in  the 
form  ojf  a  non-interest-bearing  line  of 
credit  fevidenced  by  an  agreement  (the 
Agreetnent)  which  provides  that 
repayment  of  the  Advances  is4o  be 
limitei  to  the  cash  proceeds  eventually 
obtained  by  the  Plan  from  or  on  behalf 
of  Mutual  Benefit  or  from  any  state 
guaranty  fund  providing  coverage  of  the 
GAC.  No  other  Plan  assets  will  be  used 
to  rep^y  the  Advances.  Repayment  of 
the  Advances  will  be  waived  to  the 
extent  that  the  Plan  ultimately  recovers 
from  Mutual  Benefit  or  any  state 
guaraiity  fund  less  than  the  total  amount 
of  the  (Advances.  To  the  extent  the  Plan 
recoups  more  than  the  total  amount  of 
the  Advances,  such  amounts  will  be 
retainfed  by  the  Plan.  The  proceeds  of 
the  Advances  will  be  used  to  fund  Plan 
beneflt  payments  in  lieu  of  the  funds 
which  otherwise  would  be  obtained 
through  Mutual  Benefit's  payments 
pursuant  to  the  GAC.  Due  to  the 
uncertainties  as  to  the  length  of  the 
Mutuil  Benefit  receivership  and  the 
potentially  large  amount  of  Advances 
that  rtay  be  required  to  fund  Plan 
operations,  the  Employer  proposes  to 
obtaia  a  duly-filed  security  interest  in 
the  GAC  in  order  to  be  in  a  priority 


'  The  Department  notes  that  the  Trustee's 
decisions  to  acquire  and  hold  the  GAC  are  governed 
by  the  fiduciary  responsibility  requirements  of  part 
4.  subtitle  B.  title  I  of  the  Act.  In  this  regard,  the 
Department  herein  is  not  proposing  relief  for  any 
violations  of  part  4  which  may  have  arisen  as  a 
result  of  the  acquisition  and  holding  of  the  CAC. 


*  Th4  Department  has  issued  a  conditional  class 
exempf  on.  FTE  80-26  (45  FR  28545,  April  29. 1960) 
relating  to  certain  loans  to  employee  benefit  plans. 
PTE  eoiz6  provides  exemptive  relief  for  Interest-free 
loans  fir.  among  other  purposes,  the  payment  of 
benentt  in  accordance  with  the  terms  of  the  plan,  if 
the  coiiditions  of  the  class  exemption  are  satisfied. 
Among  the  applicable  conditions  of  PTE  80-26  is  a 
requirelnent  that  such  loans  be  unsecured.  In  the 
instanlcase.  the  Employer  proposes  to  retain  a 
security  interest  in  the  CAC  as  collateral  for  the 
Advances.  Accordingly,  the  Advances  would  fail  to 
satisfyja  condition  of  PTE  80-26. 


position  with  respect  to  other  creditors 
of  the  Plan.  The  Trustees  represent  that 
the  Advances  will  not  result  in  any 
expenses  or  risks  to  the  Plan.  The 
Employer  represents  that  it  intends  to 
remain  obligated  to  make  the  Advances 
indefinitely,  and  that  there  are  no  plans 
to  terminate  the  GAC. 

4.  The  Trustees  represent  that  prior  to 
their  application  to  the  Department  for 
the  exemption  proposed  herein,  it  was 
necessary  to  make  an  initial  Advance  to 
the  Plan,  in  the  amount  of  $107,309.4a  in 
order  to  fund  the  lump-sum  distribution 
of  a  retiring  Plan  participant.  The 
Trustees  represent  that  without  this 
initial  Advance,  on  August  26. 1991.  the 
Plan  would  have  been  unable  to  meet  its 
obligation  to  the  subject  participants 
and  that  the  Advance  was  necessary  to 
enable  the  Plan  to  continue  operations. 
Accordingly,  the  Trustees  request  that 
the  exemption,  if  granted,  be  effective  as 
of  August  26. 1991. 

5.  In  summary,  the  applicant 
represents  that  the  Advances  satisfy  the 
criteria  of  section  408(a]  of  the  Act  for 
the  following  reasons:  (1)  The  Advances 
will  preserve  the  Plan's  rights  with 
respect  to  the  GAC  while  enabling  the 
Trustees  to  continue  the  operation  of  the 
Plan;  (2)  The  Plan  will  pay  no  interest,  or 
incur  any  expenses  or  risks,  with  respect 
to  the  Advances:  (3)  Repayment  of  the 
Advances  vvill  be  restricted  to  proceeds 
from  the  GAC  and  no  other  Plan  assets 
will  be  involved  in  the  transactions:  and 
(4)  Repayment  of  the  Advances  will  be 
waived  to  the  extent  the  Plan  recovers 
less  upon  the  eventual  disposition  of  the 
GAC  than  the  amount  of  the  Advances. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Connecticut  National  Bank  (the  Bank) 
Located  in  Hartford.  CT 

(Application  No.  D-^827] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  2570,  subpart  B  (55  FR 
32836.  32847.  August  10, 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  {b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  shall  not  apply  to  the  sale, 
on  September  9, 1991.  by  the  Hartford 
Steam  Boiler  Employees'  Retirement 
Plan  Trust  (the  Plan)  to  Hartford  Steam 
Boiler  Inspection  and  Insurance 
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Company  (the  Employer)  of  certain 
promissory  notes  (the  Notes)  issued  by 
the  Hartford  National  Corporation 
(HNC).  an  affiliate  of  the  Bank,  which  is 
the  Plan's  directed  trustee,  for  the  Plan's 
original  acquisition  cost  of  the  Notes 
plus  accrued  interest  provided:  (1)  The 
sales  price  of  the  Notes  was  not  less 
than  their  aggregate  fair  market  value  on 
the  date  of  the  sale;  (2)  the  sales  price  of 
the  Notes  was  determined  on  the  date  of 
sale  by  an  independent  appraiser,  (3)  the 
sale  was  a  one-time  transaction  for 
cash;  and  (4)  the  Plan  did  not  pay  any 
fees  or  commissions  in  connection  with 
its  acquisition,  holding  or  subsequent 
sale  of  the  Notes. 

EFFECTIVE  DATE:  If  granted,  this 
proposed  exemption  will  be  effective 
September  9, 1991. 

Summary  of  Facts  and  RepresentatioDS 

1.  The  Employer,  which  maintains  its 
principal  place  of  business  in  Hartford. 
Connecticut,  offers  engineering  services 
and  specialty  insurance  products  to 
commercial  and  industrial  enterprises. 
The  Employer's  core  business  is  in 
providing  insurance  coverage  and 
related  services  for  equipment  typically 
found  in  commercial  and  industrial 
facilities.  For  the  year  ending  December 
31, 1990,  the  Employer  had  assets  valued 
at  approximately  S827.3  million. 

2.  "The  Plan  is  a  qualified  defined 
benefit  pension  plan  established  by  the 
Employer  to  provide  retirement  benefits 
to  its  employees.  As  of  December  30, 
1991,  the  Plan  had  1,772  active 
participants,  736  retirees  and 
beneficiaries,  258  vested  participants 
and  16  disabled  participants.  Also  as  of 
December  30. 1990,  the  Plan  had  total 
assets  having  a  fair  market  of  $123 
million.  The  Bank  serves  as  the  directed 
trustee  of  the  Plan.  Investment  decisions 
for  the  Plan  are  made  by  a  finance 
committee  (the  Finance  Committee) 
comprised  of  six  members  of  the  board 
of  directors  of  the  Employer. 

3.  The  Bank,  a  federally  insured 
national  bank  located  in  Hartford, 
Connecticut,  is  a  wholly  owned 
subsidiary  of  HNC,  a  bank  holding 
company  that  was  incorporated  in  the 
State  of  Delaware  in  1968.  HNC  is,  in 
turn,  a  wholly  owned  subsidiary  of  the 
Shawmut  National  Corporation 
(Shawmut),  a  super-regional  holding 
company  with  dual  headquarters  in 
Hartford,  Connecticut  and  Boston, 
Massachusetts.  As  of  December  31. 1990, 
the  total  assets  of  Shawmut  were  $23.7 
billion,  with  the  Bank  accounting  for 
$12.9  billion  of  that  total.  Shawmut  and 
its  subsidiaries  hold  approximately  $2.5 
billion  in  assets  of  plans  that  are 
covered  by  the  Act. 


4.  Since  1959,  the  Bank  has  been  the 
directed  trustee  of  the  Plan.  In  this 
capacity,  the  Bank  serves  as  the 
custodian  of  the  Plan's  assets  and  it  may 
invest  the  Plan's  assets  only  upon  the 
written  direction  of  the  Finance 
Committee.  Under  the  Trust  Agreement 
(the  Trust  Agreement)  entered  into 
between  the  Bank  and  the  Employer,  the 
Bank  has  no  duty  to  inquire  into  the 
propriety  of  any  investment  direction 
received  from  the  Finance  Committee 
unless  the  Bank  knows  the  direction 
constitutes  a  breach  of  the  Finance 
Committee's  duty  to  act  prudently. 
Although  the  Bank  serves  under  the 
Trust  Agreement  and  it  is  designed  as  a 
trustee  under  the  terms  set  forth  therein, 
the  applicant  represents  that  the  Bank's 
duties  are  limited  to  those  of  a 
custodian. 

5.  In  1986,  the  Finance  Committee 
informed  the  Bank  that  it  had  directed 
an  agent  independent  of  the  Bank  to 
invest,  on  behalf  of  the  Plan,  $500,000  in 
certain  unsecured  debt  securities  that 
had  been  issued  by  HNC.  HNC 
proposed  to  use  the  investment  capital  it 
received  for  its  general  corporate 
purposes.  Thus,  on  November  3, 1986. 
the  Plan  acquired  the  Notes  from  an 
independent  underwriter  in  an  initial 
public  offering  totaling  $125  million.  The 
Notes  were  issued  in  denominations  of 
$1,000  and  integral  multiples  thereof. 
The  Plan  paid  no  commissions  or  fees  to 
the  Bank,  HNC  or  the  Employer  in 
connection  with  the  acquisition  of  the 
Notes.  The  Notes  represented  .004 
percent  of  the  total  offering  and 
approximately  .5  percent  of  the  total 
assets  of  the  Plan. 

6.  The  Notes  bear  interest  at  the  rate 
of  8.25  percent  per  annum  and  they 
mature  on  November  15, 1993.  The  Notes 
also  require  HNC  to  pay  interest 
semiannually  on  May  15  and  November 
15.  According  to  the  applicant,  HNC 
paid  the  Plan  all  interest  due  under  the 
Notes  in  a  timely  manner  and  the  Plan 
received  total  interest  income  of 
$198,687.  In  addition,  the  applicant 
states  that  the  Plan  was  not  required  to 
pay  any  servicing  fees  to  the  Bank  in 
connection  with  its  holding  of  the  Notes. 

7.  After  the  Plan  acquired  the  Notes, 
the  Bank  held  them  on  behalf  of  the  Plan 
until  the  Office  of  the  Comptroller  of  the 
Currency  (the  OCC),  as  a  result  of  a 
routine  audit  conducted  in  March  1991, 
raised  questions  regarding  the  propriety, 
under  the  Act,  of  the  Plan's  continued 
holding  of  the  Notes.  Although  the  Notes 
were  purchased  in  a  registered  public 
offering  through  one  of  the  underwriters 
for  the  offering  and  not  directly  from 
HNC  or  the  Bank,  the  Bank  had  been 
advised  by  the  OCC  in  oral 


communications  that  the  continued 
holding  of  the  Notes  might  constitute  a 
prohibited  extension  of  credit  between 
the  Plan  and  HNC  in  violation  of  section 
406(a)(1)(B)  of  the  Act. 

8.  The  Bank  then  informed  the 
Employer  of  the  legal  advice  it  had 
received  from  the  OCC.  To  remedy  the 
situation,  the  Employer  agreed  to 
repurchase  the  Notes  from  the  Plan  for 
the  greater  of  the  Plan's  original 
purchase  price  plus  accrued  interest 
since  the  last  payment  date  or  the  fair 
market  value  of  the  Notes  on  the  date  of 
the  sale. 

9.  The  sale  took  place  on  September  9, 
1991.  On  that  date,  Merrill  Lv-nch,  Pierce. 
Fenner  and  Smith,  Inc.  (Merrill  Lynch), 
an  independent  appraiser,  valued  each 
$100  of  the  original  face  amount  of  the 
Notes  at  $86  for  a  total  fair  market  value 
of  $430,000  •  The  aggregate  purchase 
price  paid  by  the  Employer  was 
$513,062.  This  amount  represented  the 
$500,000  original  face  value  of  the  Notes 
plus  an  interest  payment  of  $13,062 
representing  interest  accruing  between 
May  15. 1991,  which  was  the  date  HNC 
made  its  last  interest  payment  to  the 
Plan,  and  September  9, 1991,  the  date  of 
the  sale.  The  Plan  did  not  pay  any  fees 
or  commissions  in  connection  therewith. 
Thus,  the  total  income  received  by  the 
Plan  from  the  time  of  its  acquisition  of 
the  Notes  (inclusive  of  interest  income 
paid  by  HNC  totaling  $198,687)  was 
$711,749. 

10.  Because  the  agreed  upon  purchase 
price  for  the  Notes  was  in  excess  of 
their  fair  market  value,  the  applicant 
represents  that  the  parties  to  the 
transaction  believed  that  it  would  be  in 
the  best  interest  of  the  Plan  to  execute 
the  sale  and  thereby  avoid  any  further 


*  According  to  the  applicant.  Merrill  Lynch 
determined  the  fair  market  value  of  the  Notes 
through  its  internal  Securities  Pricing  Service  (SPS) 
provided  to  all  SPS  subscribers.  Under  the  SPS. 
Merrill  Lynch  can  provide  daily  pricings  for  stocks 
and  weeldy  pricings  for  bonds.  Prices  are  thus 
determined  on  the  basis  of  recent  transactions  in 
the  security  t>eing  valued.  Where  there  Is 
insufficient  trading  activity  in  a  bond  covered  by 
the  system  to  warrant  valuations  on  a  weekly  basis, 
the  applicant  explains  that  Merrill  Lynch  can 
provide  direct  price  quotations  upon  request. 

In  the  present  case,  the  applicant  notes  that  on 
September  9, 1991  Merrill  Lynch  placed  the  fair 
market  value  of  the  Notes  at  S430.0(X).  This  amount 
represented  86  percent  of  the  Notes'  original  face 
value  of  SSOO.OOO  as  well  as  a  resulting  decrease  of 
$70,000  from  their  face  amount.  The  applicant 
attributes  this  decrease  in  value  to  current  concerns 
about  HNC's  financial  situation  and  the  general 
status  of  the  banking  industry  in  New  England. 

By  letter  dated  January  10. 1992.  Merrill  Lynch 
stated  that  the  fair  market  value  of  the  Notes  as  of 
that  date  was  $460,000  and  it  represented  92  percent 
of  their  face  amount.  The  applicant  explains  that 
this  amount  is  still  less  than  the  $500,000  (plus 
accrued  interest)  that  was  paid  by  the  Employer  on 
September  9. 1991. 
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diminution  in  the  value  of  the  Notes  or 
any  other  changes  in  circumstances  that 
might  alter  the  transactional  terms.  The 
applicant  also  asserts  that  the  parties 
agreed  that  the  Bank  would  request  an 
administrative  exemption  from  the 
Department.  Accordingly,  the  Bank 
requests  a  retroactive  administrative 
exemption  for  the  transaction  described 
herein."* 

11.  In  summary,  it  is  represented  that 
the  transaction  satisfies  the  statutory 
criteria  for  an  exemption  under  section 
408(a)  of  the  Act  because:  (a)  The  sale  of 
the  Notes  by  the  Plan  to  the  Employer 
was  a  one-time  transaction  for  cash;  (b) 
the  sales  price  of  the  Notes  was 
determined  on  the  date  of  sale  by  an 
independent  appraiser,  (c)  the  plan  did 
not  pay  any  fees  or  commissions  in 
connection  with  its  acquisition,  holding 
or  subsequent  sale  of  the  Notes;  and  (d) 
the  Plan  sold  the  Notes  to  the  Employer 
for  an  amount  representing  the  original 
acquisition  cost  plus  accrued  interest 
which  was  in  excess  of  the  fair  market 
value  of  the  Notes  as  detencined  by 
Merrill  Lynch. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  52»-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in'interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does  it 
affect  the  requirement  of  section  4pi(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 


(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemptifn  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  (he  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furtheniore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether]  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  Thp  proposed  exemptions,  if 
granted.;  will  be  subject  to  the  express 
conditioh  that  the  material  facts  and 
represei  tations  contained  in  each 
applicat  on  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transacion  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  20th  day  of 
February ,  1992. 
Ivan  Stn  sfeld. 
'  Director  jf  Exemption  Determinations, 
Pension  i  ind  Welfare  Benefits  Administration. 
U.S.  Dep  irtment  of  Labor. 
[FR  Doc.!92-4260  Filed  2-24-92;  8:45  am] 
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"•  To  the  extent  that  the  Want  acquisition  and 
holding  of  the  Note*  trom  November  3. 1988  untU 
September  9, 1991  resulted  in  a  prohibited  extension 
of  credit  between  the  Plan  and  HNC  the  Bank 
represenU  that  it  wiU  file  a  Form  5330  with  the 
Internal  Revenue  Service  and  pay  all  applicable 
excise  taxes  that  are  due  within  60  day*  after  the 
publication,  in  the  Fmieral  Restater.  of  the  grant  of 
this  notice  of  proposed  exemption. 


NATIONAL  COMMISSION  ON 
SEVERELY  DISTRESSED  PUBLIC 
HOUSIllG 

Meetings/Public  Hearings 
Announcement 

AGENCY:  National  Commission  on 
Severely  Distressed  Public  Housing. 
action:  Notice  of  meeting. 

summary:  In  according  with  the  Federal 
Advisoty  Committee  Act,  Public  Law 
92-463,  as  amended,  the  National 
Commission  on  Severely  Distressed 
Public  Housing  announces  a  forthcoming 
meetinj  of  the  Commission. 
NOTice  The  New  York  City  Housing 
Authority's  Public  Hearing  scheduled  on 
Thursday,  February  27. 1992  at  the 
General  Services  Administration.  26 
Federal  Plaza,  room  305  A,  B.  &  C,  New 
York.  New  York  has  been  canceled. 

The  Full  Commission  Meeting 
schedtJed  for  Friday,  February  28. 1992 
has  been  rescheduled  to  Thursday, 
February  27, 1992  in  Washington,  DC, 
dates:  Thursday.  February  27. 1992,  Full 
Commission  Meeting. 


ADDRESSES:  Hyatt  Regency  Hotel.  400 
New  Jersey,  Washington.  DC  20001. 
(202)  737-1234. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carmelita  Pratt.  Administrative  Officer, 
The  National  Commission  on  Severely 
Distressed  Public  Housing.  1100  L  Street 
NW..  #7121,  Washington.  DC  20005  (202) 
275-6933. 

TYPE  OF  meeting:  Open. 

Due  to  scheduling  difficulties,  this 
notice  could  not  be  published  15  days 
prior  to  this  meeting  as  required  by 
Federal  Advisory  Committee  Act. 
CarraeliU  R.  Pratt. 
Administrative  Officer. 
(FR  Doc.  92-4251  Filed  2-24-92;  8:45  am] 
mujMQ  CODE  na»-07-« 


NATIONAL  SCIENCE  FOUNDATION 

Committee  Management; 
Establishment 

The  Assistant  Directorate  for 
Education  and  Human  Resources  has 
determined  that  the  establishment  of  the 
Special  Emphasis  Panel  in  Materials 
Development.  Research,  and  Informal 
Science  Education  is  necessary  and  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director,  National  Science 
Foundation  (NSF)  by  42  U.S.C.  1861  et 
seq.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

Name  of  Committee:  Special 
Emphasis  Panel  in  Materials 
Development,  Research,  and  Informal 
Science  Education. 

Purpose:  To  provide  advice  and 
recommendations  on  the  merit  of 
proposals  or  applications  submitted  to 
the  Division  of  Materials  Development, 
Research,  and  Informal  Science 
Education  for  financial  support. 

Balanced  Membership  Plan: 
Membership  will  be  selected  on  an  "as 
needed"  basis  in  response  to  specific 
proposals  or  applications  to  be 
reviewed.  About  180  individual 
panelists  will  be  used  each  year. 
Members  will  be  selected  for  their 
demonstrated  scientific  and  engineering 
expertise  so  as  to  represent  a 
reasonable  balance  of  capability  in  the 
various  subfields  of  the  proposals  to  be 
reviewed.  Consideration  will  also  be 
given  to  achieving  geographic  balance 
and  to  enhancing  representation  for 
women,  minority,  younger  and  disabled 
scientists. 

Responsible  NSF  Official:  Dr.  Joan  R. 
Leitzel.  Director  for  the  Division  of 
Materials  Development.  Researdi  & 
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Informal  Science  Education,  National 
Science  Foundation.  1800  G  Street.  NW. 
Washington.  DC  20550. 

Dated:  February  20. 1992.  « 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  92-4263  Filed  2-24-92;  8:45  am) 

BHJJNQ  CODE  7SSS-01-M 


Special  Emphasis  Panel  in  Human 
Resource  Development;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended],  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Human 
Resource  Development 

Date  &  Time:  March  9, 1992:  8:30  a.m.  to  5 
p.m.;  March  10. 1992:  8:30  a.m.  to  3  p.m. 

Place:  National  Science  Foundation.  1800  G 
Street,  NW.,  room  1243,  Washington,  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Lola  Rogers,  Program 
Manager.  1800  G  SU^et.  NW.,  room  1225. 
Washington,  DC,  20550.  Telephone:  202/357- 
7456. 

Purpose  ofMeetirtg:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  fmancial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Visiting  Professorships  for  Women  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  fmancial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b  (c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  February  20. 1992. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 
(FR  Doc.  92-4210  Filed  2-24-92;  8:45  am) 
:BiLUNO  CODE  7SS$-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-445] 

Texas  Utilities  Electric  Co^  Comanche 
Peak  Steam  Electric  Station;  Receipt 
of  Petition  for  Director's  Decision 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  by 
Memorandum  and  Order  of  January  17. 
1992,  CU-92-01,  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  referred 
to  the  NRC  staff  under  10  CFR  2.206 
allegations  by  Sandra  Long  Dow  and 
Richard  E.  Dow  (Petitioners)  concerning 
the  pipe  support  design  at  the  Comanche 
Peak  Steam  Electric  Station.  Unit  1. 


These  allegations  were  contained  in  a 
Motion  to  Reopen  the  Record  (Motion) 
filed  by  Petitioners  in  the  Comanche 
Peak  operating  license  proceedings  for 
Units  1  and  2.  As  provided  by  10  CFR 
2.206.  the  NRC  will  tajce  appropriate 
action  on  this  referral  within  a 
reasonable  time. 

The  Petitioners  assert  as  a  basis  for 
their  Motion  that  Texas  Utilities  (TU 
Electric  or  the  licensee]  witnesses 
repeatedly  made  false  and  misleading 
statements  to  the  Licensing  Board 
between  1982  and  1985.  and  that  these 
statements  prompted  the  Board  to  rely 
on.  or  adopt  false  or  misleading  facts 
when  issuing  its  Memorandum  and 
Order  of  December  28. 1983.  insofar  as  it 
addressed  the  question  of  pipe  design  at 
Comanche  Peak.  Specifically,  the 
Petitioners  allege  that  false  information 
presented  to  the  ASLB.  the  NRC  staff,  or 
both,  led  the  ASLB  to  believe  that 

The  evidence  establishes  that  each  of  the 
three  pipe  support  design  organizations  has 
its  own  specific  group  of  supports.  There  is 
no  need  for  cross  communication  between 
the  three  groups  since  they  share  no  common, 
in-line  design  responsibility  *  *  *.  The  Board 
concludes  that  the  Applicants  have 
adequately  defined  and  documented  the 
responsibility  and  paths  of  communication 
between  *  *  *  the  pipe  support  design 
groups.  No  NRC  regulation  has  been  violated. 

The  Petitioners  also  allege  that  after  the 
NRC  issued  the  Order,  TU  Electric  filed 
a  series  of  motions  for  summary 
disposition  that  included  a^idavits  in 
which  affiants  knowingly  made  false 
statements  to  the  effect  that  each  of  the 
three  design  organizations  had 
"separate  and  distinct  responsibilities 
for  the  design  of  pipe  supports"  and  all 
design  changes  during  construction  are 
"returned  to  the  original  designer  for 
correction  and  rechecking." 

A  copy  of  the  Petition  is  available  for 
inspection  in  the  U.S.  Nuclear 
Regulatory  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC 
20555  and  at  the  University  of  Texas  at 
Arlington  Library.  Government 
Publications/Maps.  701  South  Cooper. 
P.O.  Box  19497,  Arlington.  Texas  76019. 

Dated  at  Rockvilie,  Maryland,  this  18th  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Muriey. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  92-4247  Filed  2-24-92;  8:45  am) 
BILLING  CODE  7S90-01-4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self'Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange,  Inc. 

February  18. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
Blackstone  Strategic  Term  Trust 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7963) 
Federated  Department  Stores,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7964) 
Harken  Energy  Corp. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7965] 
Hartford  Steam  Boiler  Inspection  and 
Insurance  Co. 
Common  Stock.  No  Par  Value  (File 
No.  7-7966) 
Integon  Corp. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-7967] 
Margaretten  Financial  Corp. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7968) 
Angelica  Corp. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7969) 
Bancorp  Hawaii,  Inc. 
Common  Stock,  $2.00  Par  Value  (File 
No.  7-7970) 
Continental  Medical  Systems,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7971) 
First  of  America  Bank  Corp. 
Common  Stock,  $10.00  Par  Value  (File 
No.  7-7972] 
Mid  America  Waste  Systems,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7973) 
Policy  Management  Systems  Corp. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7974) 
Precision  Castparts  Corp. 
Common  Stock.  No  Par  Value  (File 
No.  7-7975] 
Transatlantic  Holdings,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7976] 
Greyhound  Lines,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7977] 
Calgon  Carbon  Corp. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7978) 
Ennis  Business  Forms,  Inc. 
Common  Stock,  $2.50  Par  Value  (File 
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No.  7-7979) 
International  Corona  Corp. 
Class  A  Common  Stock.  No  Par  Value 
(File  No.  7-7980) 
Viacom,  Ina 
Class  B  Common  Stock.  $.01  Par  Value 
(File  No.  7-7981) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  10, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secrelary. 
(FR  Doc.  92-4200  Filed  2-24-92:  8:45  am) 

BtUJMG  COOC  WIO-OI-M 


(Release  No.  34-30378;  Hie  No.  SR-GSCC- 
92-031 

Self -Regulatory  Organizations; 
Government  Securitiet  Clearing 
Corporation;  Notice  of  Proposed  Rule 
Change  Requesting  an  Extension  of  Its 
Authority  to  Maintain  Its  Current 
Clearing  Fund  Formula 

February  14, 1992. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b),  notice  is  hereby  given 
that  on  January  23, 1992.  the 
Government  Securities  Clearing 
Corporation  ("GSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11,  and  III 
below,  which  Items  have  been  prepared 
by  GSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  the  proposed  rule  change,  GSCC 
seeks  extended  authority,  on  a 
temporary  or  a  permanent  basis,  to 
maintain  its  current  clearing  fund 
formulai 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  tiling  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposeld  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  GSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statemint  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  April  12. 1990.  the  Commission 
approved,  on  a  temporary  basis,  until 
April  30, 1992.  a  proposed  rule  change 
(SR-GgCC-89-13)  that  revised  GSCCs 
clearing  fund  formula  in  various 
respects,  including  allowing  offsets  of 
required  margin  amounts.  By  this  filing. 
GSCC  Bequests  that  such  authority  be 
made  permanent  or.  in  the  alternative, 
that  tha  Commission  further  extend, 
temporarily,  GSCCs  authority  to 
maintain  its  current  clearing  fund 
formula. 

In  ita  April  12. 1990,  approval  order 
("Approval  Order"),  the  Commission 
noted  that,  "in  light  of  its  significance  to 
GSCC  tnd  its  membership,  the  proposed 
revisions  to  GSCCs  Clearing  Fund 
formula  should  be  carefully  monitored 
before  they  become  a  permanent 
feature?'  of  GSCCs  Rules  and 
Procedures.'  The  essence  of  the 
Commission's  concerns  expressed  in  the 
Approval  Order  involved  the  adequacy 
of  the  following:  (1)  GSCCs  analysis  of 
price  volatility;  (2)  GSCC's  measures  of 
correlaltion;  and  (3)  the  liquidity  the 
Clearing  Fund  provides  to  GSCC  during 
periods  of  high  volatility.  Each  concern 
is  discsssed  below. 

1.  Analysis  of  Price  Volatility 

The  Commission  stated  in  the 
Approval  Order  that  GSCC  should 
"continue  to  consider  ways  to  refine  its 
analysis  of  price  volatility,  including 


procedures  to  consider  the  effects  of 
dramatic  price  movements."  *  Since  the 
Commission  issued  the  Approval  Order, 
GSCC  has  compiled  nearly  two-years'  of 
its  own  price  volatility  data.  This  data 
base  is  now  sufficient  for  use  in 
assessing  and  monitoring  the  adequacy 
of  its  margin  factors. 

GSCC  continues  to  ensure  the 
sufficiency  of  its  margining  process  by 
using  conservative  margin  factor 
criteria.  In  this  regard,  the  information 
currently  considered  on  a  quarterly 
basis  by  the  Membership  and  Standards 
Committee  in  reviewing  the  sufficiency 
of  GSCCs  margin  factors  includes:  (1) 
Historical  daily  price  volatility  data 
prepared  by  Carol  McEntee  &  McGinley 
Inc.  which  looks  at  the  current  leading 
issue  in  each  category  and  uses  means 
plus  two  standard  deviations  and  (2) 
short-term  (currently,  the  past  90  days) 
and  long-term  (currently,  the  past  year) 
GSCC  data  covering  mean  plus  two 
standard'deviations  and.  separately,  99 
percent  of  all  price  movements.  GSCCs 
internal  and  third-party  price  volatility 
data  indicates  that  its  margin  factors  are 
prudent  and  conservative,  including,  on 
the  long  end  of  the  maturity  spectrum, 
where  the  greatest  exposure  exists  for 
GSCC. 

Recently,  private  sector  initiatives  in 
the  government  securities  marketplace 
have  arisen,  such  as  the  establishment 
of  GOVPX.  Inc.,  that  have  made 
significant  steps  toward  disseminating 
the  type  of  government  securities  price 
information  that  would  benefit  GSCC.  In 
view  of  this  development,  GSCC 
continues  to  evaluate  the  types  of  third- 
party  price  volatility  information  that 
are  available  and  the  utility  of  such 
information.  GSCC  continues  to  believe, 
however,  that  its  own  data  base  would 
be  the  most  accurate  and  meaningful 
source  of  price  volatility  data  on 
government  securities  if  GSCC  could 
receive  trade  data  from  its  members  on 
a  time-stamped  basis. 

2.  Measures  of  Correlation 

GSCC  believes  its  disallowance 
percentage  schedule  is  a  conservative 
one.  Currently,  GSCC  uses  neither 
internal  price  data  nor  third-party  data 
to  monitor  the  accuracy  of  its 
disallowance  percentage  schedule.  After 
evaluating  available  third-party  price 
volatility  information,  however,  GSCC 
will  be  able  to  determine  whether  and 
how  to  use  either  its  internal  price  data 
base  or  a  third-party  data  source  to 
monitor  its  disallowance  percentage 
schedule. 


'  Securities  Exchange  Act  Release  No.  27901 
J.Apri!  ll  1990).  55  FR  15055. 


»/d. 
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3.  Ensuring  GSCC's  Liquidity  Needs 

In  the  Approval  Order,  the 
Commission  indicated  the  need  for 
GSCC  "to  ensure  that  the  Clearing  Fund 
has  sufficient  liquidity,  during  periods  of 
high  volatility,  to  protect  it  from 
contingencies  stemming  from 
participants'  daily  net  settlement 
obligations."  * 

GSCCs  margining  process  helps 
ensure  thai  GSCC  has  su^icient 
liquidity  to  meet  its  settlement 
guarantees,  even  during  periods  of  high 
volatility.  Perhaps  the  area  of  greatest 
potential  concern  in  this  regard  is 
forward  trades,  which  present  the 
largest  exposure  to  GSCC  GSCC 
believes  the  margining  process  for 
forward  net  settlement  positions,  on 
which  Clearing  Fund  deposits  are  taken 
and  which  are  subject  to  a  separate 
margin  pool  (the  forward  marti 
allocation  payment  process),  is 
conservative  and  prudent,  particularly 
in  light  of  GSCC's  recent  rule  filing  (SR- 
GSCC91-04)  that  makes  various  changes 
to  GSCC's  margin  and  funds  collection 
processes.  * 

Considering  GSCC's  positive 
experience  to  date  with  the  revised 
Clearing  Fund  formula,  the  conservative 
nature  of  its  margining  process  and  the 
extent  to  which  that  process  has  been 
strengthened  to  ensure  GSCC's  liquidity 
posture,  and  its  ability  now  to  use 
internal  price  volatility  data  to  assess 
the  adequacy  of  the  margin  factors  and 
correlations.  GSCC  believes  its  Clearing 
Fund  formula  is  appropriate  and  should 
be  made  permanent. 

GSCC  believes  the  proposed  rule 
change  with  help  further  its  ability  to 
ensure  orderly  settlement  in  the 
government  securities  maricetplace. 
Thus,  GSCC  believes  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and,  in  particular,  section  17A 
because  it  will  promote  clearance  and 
settlement. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  on,  or 
impose  a  burden  on,  competition. 


'Id. 

*  Securiliea  Exchange  Act  Release  No.  30135 
(December  31, 1991),  57  FR  S42.  The  propoMd  rnJe 
change  would  allow  GSCC  to  treat  forward  net 
settlement  positions  for  Clearing  Fund  calculation 
purposes  essentiaKy  as  it  does  next-day  wttHng  and 
fail  net  settlement  obligations. 

bi  addition  to  Clearing  Fond  depoaita  of  a 
separate  "forward  mark  allocation"  maigin  amount 
on  forward  net  settlement  positions,  the  proposed 
rule  change  would  allow  GSCC  to  raise  the  cap  on 
this  daily  margin  amount  from  75  percent  to  100 
percent.  Under  roost  drcumslances.  this  change 
would  allow  GSCC  to  collect  the  entire  amount  of 
the  lop  five  daily  member  debits  In  each  CUSIP. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members^  Participants  or  Others 

Comments  on  the  proposed  rule 
change  have  not  yet  been  solicited  or 
received.  Members  will  be  notified  of 
the  proposed  rule  change,  and  comments 
will  be  solicited,  by  an  Important 
Notice.  GSCC  will  notify  the 
Commission  of  any  written  comments 
received  by  GSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  [i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents.  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
at  the  address  above.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC.  All  submissions  shoidd 
refer  to  file  number  SR-GSCC-92-03 
and  should  be  submitted  by  March  27. 
1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  • 

[FR  Doc.  92-«99  Filed  Z-24-82;  a-45  amj 
BIUJNG  COOC  WIO-Ot-M 


(Retease  No.  34-3038S;  File  No.  SR- 
MeSCC-«2-1I 

Self-Regulatory  Organizations;  Notic* 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  by  MBS 
Clearing  Corporation  To  Reduce  tts 
SBO  Destined  Trade  Fees 

February  19, 1992 

Pursuant  to  section  19tb)(l)  of  the 
Securities  Exchange  Act  of  1934  ("Acf^, 
15  U.S.C.  §  78sfb)(l),  notice  is  hereby 
given  that  on  February  7,  1992,  the  MBS 
Clearing  Corporation  ("MBSCC  ")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

Under  the  proposed  rule  change, 
MBSCC  seeks  to  establish  a  10% 
reduction  in  all  SBO  Destined  Trade 
fees  for  MBSCC  participants. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  fifing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  |A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A/Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  10%  reduction  in 
all  SBO  Destined  TYade  fees  for  N4BSCC 
participants.  MBSCC  fees  will  be 
reduced  as  follows: 


P««alM/manth 


» 17  CFR  200JO-3(a)(12). 


1 ,000.000-2,500.000.000  _. 
2.501.000,000- 

s.ooaoocooo. 

5,001 4X».000- 
7.500.000,000. 


Former 


'  2  70/MM 
2.50/MM 

3J0/MM 


245/MM 
2.2S/MM 

2.10/MM 
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Par  vaJue/ month 

Former 
feet 

New  te«s 

7.501.000.000- 

10.000,000.000 
10.001.000.000- 

12.500.000.000. 
12  501  000  000-Ovef 

2.15/MM 
1.95/MM 
1.75/MM 

1.95/MM 
1.75/MM 
1.60/MM 

■  MM  denotes  miHions. 

MBSCC's  reduction  in  fees  reflects  its 
continued  growth  and  solid  financial 
condition.  The  fee  reduction  will  be 
retroactive  to  trade  input  from  January 
2. 1992. 

MBSCC  believes  the  proposed  rule 
change  is  consistent  with  section 
17A(b)(3)(Dj  of  the  Act  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  fees  and  other  charges 
among  participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members. 
Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee.  or  other  charge 
imposed  by  MBSCC  and  therefore  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any 
time  within  sixty  days  of  the  filing  of 
such  rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

TV.  SoUcitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
'  Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
Willi  the  Commission,  and  all  written 
communication  relating  to  the  proposed 
rule  change  between  the  Commission 


and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatqry  organization.  All  submissions 
should  fefer  to  file  number  SR-MBSCC- 
92-1  and  should  be  submitted  by  March 
17, 1992 

For  tht  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authorit]^.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  92-4245  Filed  2-24-92:  8:45  am) 

nUJNG  ODOC  WIO-OI-M 


[Rel.  Na  IC-18555: 811-7801] 

Hilliard  Lyons  Growth  Fund,  Inc.; 
Notice  of  Application 

February  18, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action;  Notice  of  application  for 
exemption  under  the  Investment 

hy  Act  of  1940  ("1940  Act"). 


Compa|ii 


APPUCANT:  Hilliard  Lyons  Growth  Fund. 

Inc. 

RELEVANT  1940  ACT  SECTIONS: 

Exemption  requested  pursuant  to 
sectioni6(c)  from  sections  2(a)(32), 
2(a)(35|.  22(c),  22(d)  and  from  rule  22c-l. 
SUMMARY  OF  APPUCAT10N:  Applicant 
seeks  an  order  that  would  permit  it  to 
impose  and,  under  certain 
circumstances,  waive  a  contingent 
defend  sales  charge  ("CDSC")  on 
certain  redemptions  of  its  shares. 
nuNQ  date:  The  application  was  filed 
on  October  9, 1991  and  amended  on 
December  12, 1991  and  February  10. 
1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  ordler  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearin|  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  16, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 


•  17  CFR  200.3O-3(a)(12). 


addresses:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  Hilliard  Lyons  Center, 
Louisville,  KY  40202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maura  A.  Murphy,  Staff  Attorney,  "at 
(202)  272-7779,  or  Barry  D.  Miller, 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation. 
Division  of  Investment  Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  under  the  laws  of 
Maryland  on  September  5. 1991.  J.J.B. 
Hilliard.  W.L  Lyons.  Inc.  (the 
"Distributor"),  is  a  registered  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934  and  will  serve  as  principal 
underwriter  for  applicant. 

2.  Applicant  intends  to  offer  its  shares 
for  sale  at  net  asset  value  plus  a 
maximum  front-end  sales  charge  of 
4.75%  of  the  offering  price  (4.99%  of  net 
asset  value)  on  single  purchases  of  less 
than  $50,000.  The  sales  charge  will  be 
reduced  on  a  graduated  scale  on  single 
purchases  of  at  least  $50,000  but  less 
than  $1,000,000.  For  purchases  of 
$1,000,000  or  more,  applicant  will  not 
impose  a  front-end  sales  charge. 

3.  Applicant  proposes  to  impose  a 
CDSC  on  redemptions  of  shares  initially 
sold  in  amounts  of  $1,000,000  or  more. 
The  CDSC  will  be  imposed  only  in  the 
event  of  a  redemption  occurring  within 
twelve  months  following  the  purchase 
and  will  be  equal  to  1%  of  the  lesser  of 
(a)  the  net  asset  value  of  the  shares  at 
the  time  of  purchase  or  (b)  the  net  asset 
value  of  the  shares  at  the  time  of 
redemption. 

4.  Applicant  will  not  impose  a  CDSC 
when  the  investor  redeems  (a)  amounts 
representing  an  increase  in  the  value  of 
applicant's  shares  due  to  capital 
appreciation,  (b)  shares  purchased 
through  reinvestment  of  dividends  or 
capital  gains  distributions,  or  (c)  shares 
held  for  longer  than  twelve  months.  In 
determining  whether  a  CDSC  is  payable, 
and  the  amount  of  the  charge,  applicant 
will  assume  that  shares  purchased  with 
reinvested  dividends  and  capital  gains 
and  then  shares  held  the  longest  will  be 
redeemed  first. 

5.  Both  the  holding  period  and  the 
amount  of  the  CDSC  are  subject  to 
change,  but  applicant  will  comply  with 
proposed  rule  6c-10.  The  maximum 
amount  of  any  CDSC.  or  combination  of 
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CDSC  and  front-end  sales  charge,  will 

not  exceed  the  maximum  sales  charge 
permitted  under  the  rules  of  Fair 
Practice  promulgated  by  the  National 
Association  of  Securities  Dealers. 

6.  Af^licant  intends  to  waive  the 
CDSC  on  the  redemption  of  shares  in  the 
event  of:  (a)  The  death  or  disability  (as 
defined  in  section  72(m)(7)  of  the 
Internal  Revenue  Code)  of  the 
shareholder;  (b)  a  lump  sum  distribution 
from  a  benefit  plan  qualified  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA")  or  (c)  systematic 
withdrawals  from  ERISA  plans  if  the 
shareholder  is  at  least  59^  years  old. 

7.  Applicant  intends  to  waive  all  sales 
charges,  including  CDSCs,  in  connection 
with  purchases  and  redemptions  of  its 
shares  by  the  following  persons:  (a) 
Current  and  retired  employees  of 
Hilliard-Lyons,  Ina  (the  parent  of  the 
Distributor]  and  its  affiliates,  employee 
benefit  plans  for  those  employees,  and 
the  spouses  and  children  (under  the  age 
of  25)  of  those  employees  when  orders 
on  their  behalf  are  placed  by  the 
employees;  (b)  employees  and  directors 
of  applicant  and  registered 
representatives  of  securities  dealos  and 
financial  advisors  with  whom  the 
Distributor  has  sales  agreements;  (c) 
existing  advisory  fee  clients  of  the 
Distributor  or  Milliard  Lyons  Trust 
Company  on  purchases  effected  by 
transferring  all  or  a  portion  of  their 
investment  management  or  trust 
accoimts  to  applicant,  provided  that 
such  accounts  have  been  maintained  for 
at  least  six  months  prior  to  the  date  of 
purchase;  and  (d)  trust  companies,  bank 
trust  departments  and  registered 
investment  advisors  purchasing  for 
accounts  over  which  they  exercise 
investment  authority  and  which  are  held 
in  a  fiduciary,  agency,  advisory, 
custodial  or  similar  capacity,  provided 
that  the  amount  collectively  invested  or 
to  be  invested  by  such  accounts  during 
the  subsequent  13-month  period  totals  at 
least  $100,000. 

8.  Applicant  also  proposes  to  impose 
no  sales  charges  upon  shareholders 
purchasing  through  an  investment 
broker  of  the  Distributor  to  the  extent 
that  the  purchase  is  funded  by  proceeds 
from  a  sale  of  shares  of  any  mutual  fund 
(other  than  a  money  market  fond)  for 
which  the  investor  paid  a  front-end 
sales  charge,  and  which  was  either 
purchased  (i)  within  three  years  of  the 
date  of  purchasing  shares  of  applicant, 
and  held  for  at  least  six  months,  or  (ii)  at 
any  time,  and  for  which  the  Distributor 
was  not  a  selling  dealer,  provided  that 
in  either  case  the  order  for  shares  of 
applicant  was  received  within  30  days 
after  the  sale  of  the  other  fund. 


9.  With  respect  to  the  preceding 
paragraph,  applicant  will  not  waive  the 
sales  charges  if  it  is  unable  to  determine 
that  the  shareholder  has  not  paid  a 
deferred  sales  load.  fee.  or  other  charge 
in  connection  with  the  redemption  of 
shares  of  such  other  open-end 
investment  company.  Applicant  will 
take  such  steps  as  may  be  necessary  to 
determine  that  the  shareholder  has  not 
paid  a  deferred  sales  load,  fee,  or  other 
charge  in  connection  with  the 
redemption  of  shares  of  such  other 
mutual  fund,  including,  without 
limitation,  requiring  the  shareholder  to 
provide  a  written  representation  that 
neither  a  deferred  sales  load,  fee,  nor 
other  charge  was  imposed  upon  the 
redemption,  and,  in  addition,  either  (a) 
requiring  such  shareholder  to  provide  an 
activity  statement  reflecting  the 
redemption  that  supports  the 
shareholder's  representation  or  (b) 
reviewing  a  copy  of  the  current 
prospectus  of  the  other  mutual  fund  and 
determining  that  such  company  does  not 
impose  a  deferred  sales  load,  fee.  or 
other  charge  in  connection  with  the 
redemption  of  shares. 

Applicant's  Legal  Analysis 

1.  Applicant  seeks  an  exemption  from 
sections  2(a)(32).  2(a)(35),  22(c),  and 
22(d)  of  the  1940  Act  and  Rule  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  the  imposition  of  a  CDSC. 
Applicant  submits  that,  in  keeping  with 
the  requirements  of  section  6(c),  the 
requested  relief  is  appropriate  and  in  the 
public  interest,  consistent  with  the 
protection  of  investors,  and  consistent 
with  the  purposes  fairly  intended  by  the 
poHcy  and  provisions  of  the  1940  Act 

2.  Applicant  submits  that  a  CDSC  will 
not  restrict  a  shareholder  from  receiving 
a  proportionate  share  of  applicant's 
current  net  assets  upon  redemption,  but 
will  merely  defer  the  deduction  of  a 
sales  charge  and  make  it  contingent 
upon  an  event  that  may  never  occur. 

Applicant's  Conditioa 

1.  If  the  requested  exemptive  relief  is 
granted,  applicant  agrees  that  K  will 
comply  with  the  provisions  of  proposed 
rule  6C-10  under  the  1940  Act 
(Investment  Company  Act  Release  No. 
16619  (Nov.  2. 1988))  as  currently 
proposed  and  as  it  may  be  reproposed, 
adopted  or  amended. 

For  the  Commissioa.  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaral  H.  McFartaodL 

Deputy  Secretary. 

(FR  Doc.  92-4244  Filed  2.-24-92;  8:45  am) 

■nxiNQ  coK  aoio-oi-ii 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttw  Secretary 

Fitness  Determination  of  Florida  Air, 
Inc. 

agency:  Department  of  Transportation. 

action:  Notice  of  commuter  air  carrier 
fitness  determination — Order  92-2-38. 
Order  to  show  cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
Florida  Air,  Inc..  is  fit.  willing,  and  able 
to  provide  commuter  air  service  under 
section  419(e]  of  the  Federal  Aviation 
Act  and  to  transfer  to  it  the  commuter 
authority  issued  previously  to  Aero 
Coach  Aviation  International,  Inc. 


:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division.  P-68,  room  6401,  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Washington,  DC  20590,  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  February  28, 1992. 

FOR  niRTHER  INFORMATION  CONTACR 

Mrs.  Barbara  P.  Dimhigan,  Air  Carrier 
Fitness  Division,  Department  of 
Transportation,  400  Seventh  Street.  SW.. 
Washington,  DC  20590,  (202)  36&-2342. 

Dated:  February  18, 1992. 
Patrick  V.  Murphy,  |r. 
Deputy  AssisUwl  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  92-4223  Filed  2-24-92;  8:45  am) 

ULUNQ  COOK  <S1S  W  ■ 


Federal  Aviation  Administration 

Announcement  of  Receipt  of  Notice  to 
Extend  Public  Comment  Period  on 
Proposed  Restriction  on  Operations  of 
Stage  2  Aircraft  at  Mlnneapolia-St  Paul 
international  Airport  In  IMinneapoMs, 
MN 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice. 

The  Federal  Aviation  Administration 
(FAA)  has  been  notified  by  the 
Metropolitan  Airports  Commission 
(MAC)  that  It  is  extending  its  public 
comment  period  by  an  additional  45 
days.  The  MACs  original  public 
comment  period  ended  )anuary  23, 1992. 
Comments  will  now  be  received  by  the 
MAC  through  March  9, 1992. 

The  MACs  notice  of  the  proposed 
restriction  and  an  opportunity  to 
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comment  was  published  on  December  9, 
1991,  pursuant  the  Airport  Noise  and 
Capacity  Act  of  1990  and  14  CFR 
161.203.  The  MAC'S  notice  of  extension 
of  the  comment  period  was  issued 
January  21, 1992. 

In  its  notice,  published  on  December 
9, 1991.  in  the  Star  Tribune  in 
Minneapolis,  Minnesota  and  Pioneer 
Press  in  St.  Paul,  Minnesota,  the 
Metropolitan  Airports  Commission 
indicated  that  the  initial  phase  of  the 
ordinance  restricting  operators  to  their 
Stage  2  baseline  would  take  effect  not 
earlier  than  180  days  from  the  date  of 
publication  of  MAC's  Notice.  This  date 
is  June  6. 1992.  The  second  phase,  a  ban 
on  nighttime  Stage  2  operations,  would 
take  effect  on  or  after  that  date,  as 
determined  by  the  Commission.  These 
effective  dates  are  not  proposed  to  be 
changed  by  the  MAC. 

Ms.  Jennifer  Unruh.  Committee 
Secretary  at:  Metropolitan  Airports 
Commission.  General  Offices,  6040  28th 
Avenue  South.  Minneapolis.  Minnesota 
55450,  (612)  726-8100. 

Copies  of  the  complete  text  of  the 
proposed  restriction  and  the  supporting 
analysis  may  be  obtained  by  phoning  or 
writing  MAC.  These  documents  are  also 
available  for  public  inspection  at  MAC's 
General  Offices.  MAC  has  indicated 
that  extension  of  the  corfiment  period 
does  not  change  the  proposed  restriction 
or  its  analysis  in  any  way.  Comments  to 
MAC  on  the  proposed  restriction  should 
be  received  by  March  9. 1992.  -■ 

Issued  in  Des  Plaines,  Illinois,  January  23. 
1992. 
W.  Robert  Billiogsley. 

Stanager.  Airports  Division,  Great  Lakes 
Region. 

(FR  Doc.  92-4229  Filed  2-24-92:  8:45  am] 
BILUNG  COOC  4910-13-«l 


(Summary  Notice  No.  PE-92-4] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 


Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities,  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omissioi)  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petition  identify 
the  petition  docket  number  involved  and 
must  be  received  on  or  before  March  10. 
1992.      j  / 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:. 

Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel,  Attn:  Rule 
Dock*  (AGC-10).  Petition  Docket  No. 
26624.1 800  Independence  Avenue, 
SW..  Washington,  DC  20591. 

Tne  petition,  any  comments  received, 
and  a  ccjpy  of  any  final  disposition  are 
filed  in  ihe  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Indejpendence  Avenue.  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-313^. 

FOR  FURTTHER  INFORMATION  CONTACT: 

Mr.  C.  Nick  Spithas.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Adminittration.  800  Independence 
Avenue]  SW.,  Washington,  DC  20591: 
telephone  (202)  267-9704. 

Autho^ty:  This  notice  is  published 
pursuant!  to  paragraphs  (c).  (e).  and  (g)  of 
1 11.27  o|  part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC  on  February  21. 
1992.       ' 

Denise  Q.  Castaldo, 
Managei  Program  Management  Staff. 
Docket  No.:  26624  (Extension  of 

comment  period) 
Petitioner:  Geotech  International  Ltd. 

and  tne  Mil  Design  Bureau 
Section^  of  the  FAR  Affected:  14  CFR 

133.1^  and  133.21 
Description  of  Relief  Sought:  To  allow 

the  petitioners  to  conduct  external 

load  fotorcraft  operations  within  the 

United  States  with  Soviet  registered 

MI-2^  rotorcraft  operated  by  Soviet 

licenced  crews. 

[FR  Doc.  92-4429  Filed  2-24-92:  8:45  am] 

BILUNQ  OOOE  4S1»-1»-4I 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  92-23] 

Extension  of  Atlantic  Petroleum 
Services,  Inc.,  Customs  Approval  To 
Include  Accreditations  To  Perform 
Certain  Laboratory  Analyses 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Notice  of  the  extension  of 
Atlantic  Petroleum  Services,  Inc., 
Customs  approval  to  include  the 
accreditation  of  certain  laboratory 
analyses  to  be  performed  for  Customs 
purposes. 

summary:  Atlantic  Petroleum  Services, 
Inc..  of  Staten  Island,  New  York,  a 
Customs  approved  gauger  and 
accredited  laboratory  under  §  151.13  of 
the  Customs  Regulations  (19  CFR 
151.13).  has  been  given  an  extension  of 
its  Customs  approval  to  include 
accreditations  to  perform  the  following 
laboratory  analyses  at  its  Staten  Island. 
New  York  facility:  API  Gravity.  Water 
by  distillation.  Reid  Vapor  Pressure. 
Saybolt  Universal  Viscosity.  Sediment 
by  extraction,  percent  by  weight  sulfur, 
percent  by  weight  lead. 

supplementary  information:  Part  151 
of  the  Customs  Regulations  provides  for 
the  acceptance  at  Customs  Districts  of 
laboratory  analyses  and  gauging  reports 
for  certain  products  from  Customs 
accredited  commercial  laboratories  and 
approved  gaugers.  Atlantic  Petroleum 
Services.  Inc..  a  Customs-approved 
commercial  gauger  and  commercial 
laboratory,  has  applied  to  Customs  to 
extend  its  Customs  approval  to  include 
the  laboratory  analyses  named  above. 
Review  of  Atlantic  Petroleum  Services. 
Inc.  qualifications  shows  that  the 
extension  is  warranted  and.  accordingly, 
has  been  granted. 
effective  date:  February  12, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  S.  Reese.  Special  Assistant  for 
Commercial  and  Tariff  Affairs.  Office  of 
Laboratories  and  Scientific  Services. 
U.S.  Customs  Service.  1301  Constitution 
Ave..  NW..  Washington.  DC  20229  (202- 
566-2446). 

Dated:  February  2a  1992. 
].E.  Harrell, 

Acting  Director,  Office  of  Laboratories  and 
Scientific  S€r\'ices. 

[FR  Doc.  92-4258  Filed  2-24-92;  8:45  am] 
SILUNO  CODE  M20-02-M 
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(T.0. 92-22] 

Approval  of  Marine  Control  Surveyors, 
Inc.  as  a  Commercial  Gauger 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  Approval  of  Marine 
Control  Surveyors,  Inc.,  as  a 
Commercial  Gauger. 

summary:  Marine  Control  Surveyors, 
Inc.,  of  Groves,  Texas  recently  applied 
to  Customs  for  approval  to  gauge 
imported  petroleum,  petroleum  products, 
organic  chemicals  and  vegetable  and 
animal  oils  under  §  151.13  of  the 
Customs  Regulations  (19  CFR  151.13). 
Customs  has  determined  that  Marine 
Control  Surveyors,  Inc.,  meets  all  of  the 
requirements  for^pproval  of  a 
commercial  gauger. 

Therefore,  in  accordance  with 
§  151.13(0  of  the  Customs  Regulations, 
Marine  Control  Surveyors,  Inc.,  is 
approved  to  gauge  the  products  named 
above  in  all  Customs  districts. 
EFFECTIVE  DATE:  February  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 
S.  Reese,  Special  Assistant  for 
Commercial  and  Tariff  Affairs,  Office  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229, 
(202-566-2446). 

Dated:  February  20, 1992. 

].E.  Harrell. 

Acting  Director.  Office  of  Laboratories  and 
Scientific  Services. 

|FR  Doc.  92-4259  Filed  2-24-92;  8:45  am) 
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Fiscal  Service 

[DepL  Circ.  570, 1991  Rev.,  Supp.  No.  15] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  The  Cincinnati 
Casualty  Co. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308,  title  31,  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570, 1991  Revision,  on  page 
30137  to  reflect  this  addition: 

The  Cincinnati  Casualty  Company 

Business  Address:  P.O.  Box  145496, 
Cincinnati,  Ohio,  45250-5496. 
Underwriting  Limitation:  $3,598,000. 
Surety  Licenses:  AL,  AZ,  CO,  FL  GA.  IL, 
IN,  lA,  KS,  KY,  Ml,  MS,  MO.  NE,  NM, 
NC,  OH,  OK,  PA.  SC.  SD.  TN.  TX,  UT. 
VA,  VT,  WV.  WI,  WY.  Incorporated  in: 
Ohio. 


Certificates  of  Authority  expire  on 
]une  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570.  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20227, 
telephone  (202)  874-6850. 

Dated:  February  14, 1992. 
Charles  F.  Schwan,  III, 
Director,  Funds  Management  Division. 
[FR  Doc.  92-4243  Filed  2-24-92;  8:45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

Parliamentary  Exchange  Program  With 
the  Commonwealth  of  Independent 
States— CIS  (Armenia,  Azerbaijan, 
Byelarus,  Kazakhstan,  Kyrgyzstan, 
Moldova,  Russia,  Tajikistan, 
Turkmenistan,  Ukraine,  and 
Uzbekistan),  and  Georgia 

agency:  United  States  Information 
Agency.  ' 

ACTION:  Notice — Request  for  proposals. 

summary:  The  Office  of  Citizens 
Exchanges  (E/P)  announces  a  request 
for  proposals  from  Washington-area 
public  and  private  non-profit 
organizations  in  support  of  projects  that 
develop  a  series  of  two-week  legislative 
exchange  programs  for  parliamentarians 
from  representative  States  of  the 
Commonwealth  of  Independent  States 
(CIS)  and  Georgia,  the  former  Soviet 
Union.  Delegations  of  ten  or  fewer 
members  of  the  parliaments  of  Russia, 
Ukraine,  Kazakhstan,  Armenia, 
Azerbaijan,  Uzbekistan,  Byelarus, 
Kyrgyzstan,  Moldova,  Tajikistan, 
Turkmenistan  and  Georgia  will 
participate  in  this  senior-level  program. 
Interested  applicants  are  urged  to  read 
the  complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  Office  or  submitting 
their  proposals. 

DATES:  This  action  is  effective  from  the 
publication  date  of  this  notice  through 
April  17. 1992.  for  projects  whose 
activities  commence  in  the  summer  of 
1992. 
DEADUNE  FOR  PROPOSALS:  All  COpies 

must  be  received  at  the  U.S.  Information 


Agency  by  5  p.m.  Washington,  DC  time 
on  Friday,  April  17, 1992.  Proposals 
received  by  the  Agency  after  this 
deadline  will  not  be  eligible  for 
consideration.  Faxed  documents  will  not 
be  accepted,  nor  will  documents 
postmarked  April  17, 1992,  but  received 
at  a  later  date.  It  is  the  responsibility  of 
each  grant  applicant  to  ensure  that 
proposal  are  received  by  the  above 
deadline. 

ADDRESSES:  The  original  and  15  copies 
of  the  completed  application  and 
required  forms  should  be  submitted  by 
the  deadline  to:  U.S.  Information 
Agency,  Grants  Management  Division 
(E/XE),  ATTN:  Citizen  Exchanges— CIS 
Parliamentary  Exchange  Program,  room 
357,  301  4th  Street,  SW.,  Washington. 
DC  20547. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Office  of  Citizen  Exchanges,  Bureau 
of  Educational  and  Cultural  Affairs, 
United  Slates  Information  Agency,  301 
4th  Street,  SW.,  Washington,  DC  20547. 
SUPPt^MENTARY  INFORMATION:  The 
Office  of  Citizen  Exchanges  of  the 
United  States  Information  Agency 
(USIA)  announces  a  program  to 
encourage,  through  limited  awards  to 
non-profit  institutions,  increased 
commitment  to  and  involvement  in 
international  exchanges.  Pursuant  to  the 
Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social  and  cultural 
life.  Awarding  of  any  and  all  grants  is 
contingent  upon  the  availability  of 
funds. 

Objectives  of  the  Parliamentary 
Exchange  Program  With  the  States  of 
the  Commonwealth  of  Independent 
States  (CIS) 

Overview 

This  program  will  focus  on  the 
historical  evolution  and  development  of 
the  United  States  Congress,  and 
demonstrate  how  American  elected 
officials  discharge  their  responsibilities. 
Participants  will  also  spend 
approximately  one  half  of  their  time 
outside  Washington,  DC,  to  shadow 
Members  of  Congress  and  their  staff  in 
their  Congressional  Districts,  and  to 
examine  U.S.  State  legislatures  through 
site  visits  and  briefings. 

Washington-area  non-profit 
institutions  will  design  these  exchanges 
and  work  with  CIS  member  State 
parliaments  to  derive  representative 
deletions  for  consideration  by  USIA,  the 
Department  of  State  and  Congressional 
leaders.  The  grantee  organizations  will 
select  nominees,  individuals  and  groups. 
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based  on  guidance  from  the  joint 
leadership  of  Congress  after  an 
opportunity  for  appropriate  consultation 
with  the  Department  of  State  and  USIA. 
In  some  cases,  based  on  Congressional 
and  post  requests,  grantee  institutions 
will  be  asked  to  program  individual 
pailia.Tientary  leaders  in  addition  to 
group  delegations  (see  Funding  section). 

Background 

Background  information  on  the  nature 
of  the  political  changes  within  the  CIS 
and  the  composition  of  the  individual 
parliaments  will  be  provided  with  the 
complete  packet  of  application 
materials.  This  information  will  assist 
competing  international  exchange 
organizations  in  understanding  the 
complexity  of  political  change  in  the 
former  USSR.  Grantee  institutions  must 
demonstrate  their  awareness  of  these 
political  changes  in  order  to  design 
relevant  exchange  programs  and 
nominate  appropriate  participants.  The 
politi':al  situation  in  and  among  these 
States  is  fluid  and  these  observations 
are  often  quickly  overtaken  by  events. 

Program  Planning  Considerations 

Competing  grantee  institutions  should 
present  a  work  plan  for  each  of  its 
parliamentary  exchanges.  In  the 
development  of  each  institution's  unique 
proposal,  they  should  be  aware  that 
while  the  United  States  Congress  is  an 
excellent  model  for  comparison,  one 
cannot  assume  that  it  is  adaptable  to 
individual  state  conditions.  Similarly, 
while  U.S.  State  Legislatures  may  be 
more  comparable  in  size,  their  systems 
and  processes  may  not  completely 
parallel  former  state  interests  and 
needs. 

Furthermore,  grantee  institutions 
should  keep  in  mind  the  very  different 
cultural,  political  and  historical 
traditions  of  CIS  State  parliamentarians. 
Program  organizers  need  to  be 
particularly  familiar  with  these 
traditions  so  that  they  can  design  their 
program  plan,  orientation  sessions  and 
briefings  accordingly.  U.S.  organizers 
should  assume  that  many  of  these  CIS 
State  leaders  have  only  minimal 
familiarity  with  American  traditions  and 
institutions.  Consequently,  programs 
should  begin  with  a  few  days  of 
thoughtful  orientations  before 
participants  begin  highly  focused 
substantive  meetings. 

Program  Objectives 

(1)  To  introduce  the  visitors  to  our 
democratic  legislative  system,  using 
first-hand  experience  with  the  day-to- 
day work  of  American  Senators  and 
Congressmen  in  their  Capitol  Hill 


offices,  it  Committees  and 
Subcommittees,  and  in  their  Districts. 

(2)  To  expose  U.S.  Senators  and 
Representatives  to  the  way  the  various 
state  legfelative  systems  work,  to 
establish  institutional  linkages,  and 
encourafle  enduring  personal 
relationwips. 

(3)  To  demonstrate  how  American 
legislators  interact  with  their 
constituents,  with  lobbyists,  with  the 
other  branches  of  the  government  and 
with  the^  political  party. 

(4)  To  Bddress  long  term  problems 
facing  state  leaders  and  offer  an  array  of 
possible  jsolutions  from  which  they  may 
choose. 

(5)  To  stress  the  role  of  government  in 
protectir  g  the  rights  of  individuals  to 
engage  i  i  productive  and  independent 
activity,  and  make  participants  aware 
that  gov  imment  possesses  powers  given 
to  it  by  t  le  people. 

(6)  To  address  such  concepts  as 
conflict  <  )f  interest  and  political 
account!  ibility;  and  to  examine 
Americii  approaches  to  reaching 
compromise  through  bargaining, 
negotiation  and  other  conflict  resolution 
techniques. 

Participants 

Several  delegations  of  ten  or  fewer 
member^  of  the  parliaments  of  Russia, 
Ukraine  Kazakhstan.  Armenia. 
Azerbai  an,  Uzbekistan.  Byelarus, 
Kyrgyzgpan,  Moldova,  Tajikistan. 
Turkmenistan  and  Georgia  will 
participate  in  this  senior-level  program. 

Programs  should  have  a  thematic 
orientation,  and  grantee  institutions  may 
prefer  tA  develop  programs  for  smaller 
delegations  (minimum  of  four  ^ 
participants),  or  divide  delegations  into 
subgroii)S,  in  order  to  address  specific 
thematic  issues  in  addition  to  the  overall 
objective  of  introducing  American 
Congressional  and  legislative  functions 
and  processes. 

U.S.  non-profit  institutions  will  design 
these  exchanges  and  work  with  the  state 
legislatures  to  derive  representative 
delegations  for  consideration  by  USIA. 
the  Department  of  State  and 
Congrejsional  leaders.  The  grantee 
organizptions  will  select  nominees, 
individuals  and  groups,  based  on 
guidance  from  the  joint  leadership  of 
Congress  after  an  opportunity  for 
appropriate  consultation  with  the 
Department  of  State  and  USIA. 

Knowledge  of  English  is  not  essential 
since  the  Language  Services  Division  of 
the  Department  of  State  will  provide 
escort/Interpreters  as  is  necessary. 
Budgets  for  these  programs  should 
include  travel  and  per  diem  allocations 
for  these  escort/ interpreters  (usually 
two  siitultaneous  interpreters  and  one 


escort  per  program)  but  not  salaries 
which  are  covered  by  USIA  from  other 
funds. 

Programming  Suggestions 

In  addition  to  the  overall  objectives 
listed  above,  the  Office  of  Citizen 
Exchanges  offers  the  following 
suggestions  to  stimulate  the  grantee 
institution's  own  creative  design  and  to 
alert  grant  applicants  to  some  of  USIA's 
interests  and  concerns. 

The  program  must  be  balanced  and 
non-partisan,  and  representative  of 
American  political,  geographic,  and 
economic  diversity.  While  Washington- 
based  programming  is  essential  to  this 
program,  it  should  be  balanced  with 
programming  outside  the  capital  to 
emphasize  the  representative  nature  of 
our  political  system,  to  provide 
opportunities  to  visit  District  offices, 
and  to  study  individual  state  legislative 
systems,  where  appropriate.  Programs 
might  include  some  of  the  following 
concepts  and/or  ideas: 

a.  Briefings  concerning  the  history  of 
the  American  Constitutional  system,  the 
Federalist  papers  (available  in  Russian) 
and  underlying  debates  that  were 
addressed  during  the  Articles  of  the 
Confederation  and  Constitutional 
development  periods.  Upon  their  arrival, 
participants  might  receive  an 
appropriate  set  of  translated  books  and 
materials. 

b.  An  examination  of  the  basic 
relationship  of  the  separate  yet 
overlapping  powers  of  the  Legislative, 
Judicial  and  Executive  branches  of  the 
U.S.  Government.  Similarly,  a  study  of 
the  relationship,  roles  and 
responsibilities  of  different  levels  of 
government  (local  and  state  government, 
state  and  national  government)  and 
relevant  communication  patterns  and 
obligations  would  prove  beneficial. 

c.  An  exploration  of  the  Congressional 
structure  and  functions,  and  methods  of 
drafting  and  ushering  legislation  through 
the  system. 

d.  Study  of  the  Congressional 
Committees  and  Subcommittees,  their      i 
function,  accomplishments  and  role  in 
oversight,  legislative  development.  \ 
appropriations,  etc. 

e.  An  examination  of  Congressional 
information  systems,  to  include  time 
spent  exploring  the  Library  of  Congress 
and  the  Congressional  Research  Service. 

f.  Briefings  and  site  visits  to  study  the 
American  political  party  system, 
election  processes,  campaigns,  opinion 
polling,  campaign  financing  and  fund 
raising,  and  the  role  of  the  media  in  the 
American  political  process. 

g.  Shadowing  of  Members  of  Congress 
in  their  home  districts,  when  possible,  to 
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examine  constituent  relations,  and  the 
role  of  citizen  action  groups  and  lobbies. 

h.  Study  of  the  U.S.  State  legislative 
systems,  committees,  legislative 
development,  civil  and  political  service 
systems,  and  information  systems. 
i.  Development  of  parliament  to 
parliament  linkages,  information 
networks  (LEXUS.  BITNET  etc.)  and 
consortia  for  the  creation  of  training 
centers  in  each  of  the  former  Soviet 
republics. 

j.  Where  possible,  individualized  or 
sub-group  visits  to  states  and  cities 
reflecting  areas  of  similarity  to  the 
visitors'  region,  sister  city  affiliations, 
and  other  institutional  ties  and 
exchange  relationships. 

k.  With  separate  funding,  the 
establishment  of  follow-on  consultations 
and  training  programs  in  these  states  to 
help  facilitate  the  development  of  their 
legislative  systems. 

1.  The  enhancement  of  these 
exchanges  through  the  addition  of 
written  training  and  other  background 
materials,  to  possibly  include  video  and 
software  materials. 

To  the  degree  possible,  exchange 
programs  should  be  designed  based  on 
an  assessment  of  the  needs  and 
interests  of  these  leaders.  Delegations 
should  primarily  represent  only  one  CIS 
state,  although  thematic  programs  for 
multi-state  delegations  may  be 
considered  if  they  are  particularly  well- 
designed  and  confirmation  of  support 
from  each  of  the  states  is  included. 

In  nominating  legislative  delegations 
and  designing  exchange  programs, 
grantee  institutions  may  wish  to  include 
thematic  programming  on  such  topics  as: 

(1)  economic  privatization.  (2)  the 
development  of  an  infrastructure  system 
(roads  and  transport,  distribution 
systems),  (3)  stimulation  and  support  for 
economic  development  and 
entrepreneiu^hip,  (4)  conversion  of 
military-industrial  complex.  (5)  tmancial 
infrastructure  development  and  banking, 
(6)  environmental  protection  and 
legislation.  (7)  the  public  and  private 
provision  of  social  services  and  health 
care,  (8)  agricultural  development  and 
food  processing,  (9)  the  creation  of  new 
educational  institutions,  or  (10)  the 
development  of  foreign  relations 
expertise  on  security  issues, 
international  organizations  and 
Tmancial  assistance  opportunities,  etc. 
Should  the  exchange  program  focus, 
to  some  degree,  on  any  of  these  or  other 
thematic  foci  in  addition  to  introducing 
basic  Congressional  systems,  then  the 
grantee  institution  should  include 
meetings  with  U.S.  Senators  and 
Congressmen  with  similar  interests  and 
Committee  responsibilities. 


Grantee  institution  program 
responsibilities  include  handling  all 
program  logistics,  designing  a  cohesive 
and  substantive  program,  selecting 
American  speakers,  identifying 
internship  or  "shadowing" 
opportunities,  preparing  the  necessary 
program  materials,  obtaining  cost- 
sharing  support,  and  overseeing  the 
program  on  a  daily  basis. 

Funding 

Competition  for  USIA  funding  support 
is  keen.  The  Hnal  selection  of  a  grantee 
institution  will  depend  on  program 
substance,  cross-cultural  sensitivity,  the 
applicant's  familiarity  with  the 
legislative  process  both  here  and  in  the 
target  area,  attention  to  protocol 
considerations,  and  ability  to  carry  the 
program  through  to  a  successful 
conclusion.  Furthermore,  selection  will 
be  based  on  the  grant  proposal's  cost- 
effectiveness — including  in-kind 
contributions  and  ability  to  keep 
administrative  costs  to  a  minimum. 

USIA  will  make  several  awards  to 
conduct  these  legislative  exchanges.  The 
Office  of  Citizen  Exchanges  will 
consider  CIS  geographical  distribution 
in  selecting  grantee  institutions  to  insure 
that  this  overall  program  reaches  most  if 
not  all  of  the  CIS  States.  Similarly,  a 
grantee  institution's  ability  to  reach  a 
greater  number  of  state  leaders  v^th 
carefully  constructed  cost-effective 
proposals  will  a^ect  the  selection  of 
award  winners. 

There  is  no  set  funding  limit  on  grant 
submissions,  but  proposals  are  likely  to 
receive  preference  if  they  do  not  exceed 
$200,000.  However,  exchange 
organizations  with  less  than  four  years 
of  successful  experience  in  managing 
international  exchange  programs  are 
limited  to  $60,000. 

As  stated  in  the  introduction.  USIA 
posts  and  Congressional  leaders  may 
request  individual  parliamentary  leader 
programs  on  an  ad  hoc  basis.  To 
facilitate  opportunities  to  quickly 
program  key  individual  leaders,  grantee 
institutions  should  set  aside 
approximately  $20,000  in  their  proposals 
to  be  used  for  this  purpose.  USIA  is 
aware  that  grantee  institutions  cannot 
prepare  individualized  programs  in 
advance,  but  that  they  will  design 
appropriate  substantive  programs  once 
a  nomination  has  been  received.  USIA 
also  anticipates  that  most  if  not  all  of 
this  $20,000  set-aside  will  be  for 
participant  and  escort/interpreter 
program  costs.  This  special  funding 
category  may  be  amended  and 
increased  by  USIA.  if  necessary. 

USIA  will  consider  funding  the 
following  project  costs:  international 
and  domestic  air  travel  (economy  class 


airfare  up  to  and  including  business 
class  airfare);  ground  transportation 
costs;  per  diem  (at  a  minimum  of  $140 
per  day,  although  higher  per  diem  rate 
requests  will  receive  consideration  on  a 
case-by-case  basis);  consultant  fees,  if 
necessary,  to  provide  background 
briefings;  honoraria  at  not  more  than 
$200  per  individual  presentation; 
administrative  costs  including  support 
staff,  telex,  telephone,  etc.;  a  one-time 
book  allowance  payment  of 
approximately  $200  and  a  cultural 
allowance  of  approximately  $150  for 
each  participant.  These  categories  are 
illustrative  and  the  grantee  institution 
may  wish  to  fund  any  of  them  through 
in-kind  contributions  or  other  resources. 

Detailed  three-column  budgets  are 
required,  summarizing  funding  amounts 
requested  from  USIA.  institutional  or 
other  cost-sharing  contributions,  and 
total  costs.  Prospective  grantees  may 
also  wish  to  submit  a  separate  draft 
budget  for  possible  second-year  renewal 
funding  consideration.  However,  all 
grantee  institutions  should  be  aware 
that  the  award  of  any  grant  is  subject  to 
the  availability  of  funds,  and  that  all 
program  design  and  development  costs 
are  the  responsibility  of  the  submitting 
institution.  USIA  will  not  award  funds 
for  activities  conducted  prior  to  the 
actual  grant  award. 

Grantee  institutions  should  be  aware 
that  many  of  these,  delegations  will 
require  some  protocol  considerations, 
including  photo-opportunities  with 
Congressional  leaders  and  receptions. 
USIA  funding  cannot  cover  the  costs  of 
receptions  beyond  the  per  diem 
expenditures  for  the  foreign 
participants.  Consequently,  grantee 
institutions  should  make  efforts  to  cost- 
share  these  events  through  other  funding 
sources. 

Because  this  is  a  competitive 
solicitation,  representatives  of  the  Office 
of  Citizen  Exchanges  can  only  respond 
to  technical  questions.  Application 
materials  are  available  upon  request. 
The  USIA  officer  responsible  for  this 
project  is:  Dr.  Gregory  F.  T.  Winn. 
Deputy  Director,  Office  of  Citizen 
Exchanges  (E/P),  USIA  Room  220. 
Washington,  DC  20547.  Telephone:  (202) 
619-5348  FAX:  (202)  619-4350. 

The  resumes  or  c.v.'s  of  all  program 
and  administrative  staff  should  be 
included  with  proposals.  Confirmation 
letters,  included  within  the  proposal, 
from  CIS,  State  and  U.S.  cosponsors  will 
enhance  a  grantee  institution's 
submission.  However,  letters  of 
endorsement  should  be  included  within 
the  grant  proposal.  Proposals  must  be 
fully  in  accord  with  the  terms  of  this 
Request  for  Proposals  (RFP)  as  well  as 
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with  Project  Proposal  Information 
Requirements  (OMB  #3116-0175). 

Other  Logistical  Considerations 

Program  monitoring  and  oversight  will 
be  provided  by  appropriate  Agency 
elements.  Per  Diem  support  from  host 
institutions  during  an  internship 
component  is  strongly  encouraged. 
However,  for  all  programs  which  include 
internships,  a  non-profit  grantee 
institution  which  receives  funds  from 
corporate  or  other  cosponsors  should 
use  these  funds  to  cost-share  the 
following  items:  Food,  lodging  and 
pocket  money  for  the  participant 
Internships  should  also  have  an 
American  studies/values  orientation 
component  at  the  beginning  of  the 
exchange  program  in  the  U.S.  Grantee 
institutions  should  try  to  maximize  cost- 
sharing  in  all  facets  of  their  program 
design,  and  to  stimulate  U.S.  private 
sector  (foundation  and  corporate) 
support. 

In  the  selection  of  all  foreign 
participants.  USIA  and  USIS  posts 
retain  the  right  to  nominate  participants 
and  to  accept  or  deny  participants 
recommended  by  the  program 
institution.  The  grantee  institution 
should  provide  the  names  of  American 
participants  to  the  Office  of  Citizen 
Exchanges  for  information  purposes. 

The  Government  reserves  the  right  to 
reject  any  or  all  applications  received. 
Applications  are  submitted  at  the  risk  of 
the  applicant;  should  circumstances 
prevent  award  of  a  grant,  all  pi;eparation 
and  submission  costs  are  at  the 
applicant's  expense. 

Funding  and  Budget  Requirements  for 
all  Submission 

Since  USIA  grant  assistance 
constitutes  only  a  portion  of  total  project 
funding,  proposals  should  list  and 
provide  evidence  of  other  anticipated 
sources  of  support  Grant  applications 
should  demonstrate  substantial 
financial  and  in-kind  support 

Funding  assistance  is  primarily 
limited  to  project  costs  as  deHned  in  the 
Project  Proposal  Information 
Requirements  (OMB  #3116-0175.       V 
provided  in  application  packet)  with 
modest  contributions  to  defray  total 
administrative  costs  (salaries,  benefits, 
other  direct  and  indirect  costs).  USIA- 
funded  administrative  costs  are  limited 
to  22  (twenty-two)  per  cent  of  the  total 
funds  requested  for  administrative  costs. 
Awarding  of  any  and  all  grants  is 
contingent  upon  the  availability  of 
funds.  USCA  anticipates  funding 
activities  for  one  year,  although 
applications  should  be  structured  so  that 
a  one-year  renewal  is  an  option. 


Additiooal  Guidelines  and  Restrictions         Review  Process 


Proposals  for  all  programs  are  subject 
to  review  and  comment  by  USIS  posts. 

Bilateral  programs  should  clearly 
identify  the  counterpart  organization 
and  provide  evidence  of  the 
organization's  participation. 

Bureau  grants  are  not  given  to  support 
projects  whose  focus  is  limited  to 
technical  issues,  or  for  research  projects, 
for  youth  or  youth-related  activities 
(participants'  age  under  25),  for 
publications  fimding  for  dissemination 
in  the  United  States,  for  individual 
student  exchanges,  for  film  festivals  and 
exhibit*  Nor  does  this  office  provide 
scholarships  or  support  for  long-term  (a 
semester  or  more)  academic  studies. 
Competitions  sponsored  by  other  Bureau 
offices  are  also  announced  in  the 
Federal  Register. 

Other  Application  Requirements 

Proposals  must  contain  a  narrative 
which  includes  a  complete  and  detailed 
description  of  the  proposed  program 
activity  as  follows: 

1.  A  brief  statement  (15  pages  or  less) 
of  what  the  project  is  designed  to 
accomplish;  how  it  is  consistent  with  the 
purposes  of  the  USIA  grant  program; 
and  how  it  relates  to  USIA's  mission — to 
further  U.S.  foreign  policy  objectives, 
explain  U.S.  policies  and  actions 
overseas,  to  present  American  society  to 
citizens  of  other  countries,  to  create  and 
strengthen  personal  and  institutional 
ties  between  the  U.S.  and  other  nations, 
to  increase  mutual  understanding,  and 
to  correct  misperceptions  about  the 
United  States. 

2.  A  concise  description  of  the 
project's  work  plan  and  its  intellectual 
rationale,  spelling  out  program 
schedules,  thematic  agenda,  and 
proposed  itineraries,  who  the 
participants  might  be  and  where  they 
will  come  from.  Resumes  should  not 
exceed  two  pages  in  length  and  should 
be  tailored  for  this  specific  program. 

3.  A  statement  of  what  follow-up 
activities  are  proposed;  how  the  project 
will  be  evaluated;  and  what  groups, 
beyond  the  direct  participants,  will 
benefit  from  the  project  and  how  they 
will  benefit. 

4.  A  detailed  three-column  budget 
showing  funds  requested  from  USIA, 
funds  cost-shared  by  the  grantee 
institution,  and  a  third  column 
combioing  these  totals  for  each  funding 
category. 

5.  USiA  compliance  forms,  furnished 
with  the  application  package,  must  be 
submitted  with  the  proposal. 

Notes  All  application  forms  will  be    , 
provide  d  tvith  the  application  packet 


USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  All  eligible  proposals  will  also 
be  reviewed  by  the  appropriate 
geographic  area  office  and  the  contracts 
office.  Proposals  may  also  be  reviewed 
by  the  Agency's  Office  of  the  General 
Counsel.  Funding  decisions  are  at  the 
discretion  of  the  Associate  Director  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  grant  awards 
resides  with  USIA's  contracting  officer. 

Review  Criteria 

USIA  will  consider  proposals  based 
on  the  following  criteria: 

1.  Quality  of  Program  Idea 

Proposals  should  exhibit  originality, 
substance,  rigor,  and  relevance  to 
Agency  mission.  They  should 
demonstrate  the  matching  of  U.S. 
resources  to  a  cleariy  defined  need. 

2.  Institution  Reputation/Ability/ 
Evaluations 

Institutional  grant  recipients  should 
demonstrate  potential  for  program 
excellence  and/or  track  record  of 
successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts  (M/KG).  Relevant  evaluation 
results  of  previous  projects  are  part  of 
this  assessment. 

3.  Project  Personnel 

Persormel's  thematic  and  logistical 
expertise  should  be  relevant  to  the 
proposed  program.  Resumes  or  C.V.S 
should  be  summaries  relevant  to  the 
specific  proposal  and  no  longer  than  two 
pages  each. 

4.  Program  Planning 

Detailed  agenda  and  relevant  work 
plan  should  demonstrate  substantive 
rigor  or  logistical  capacity. 

5.  Thematic  Expertise 

Proposal  should  demonstrate 
expertise  in  the  subject  area  which 
guarantees  an  elective  sharing  of 
information. 

6.  Cross-Cultural  Sensitivity /Area 
Expertise 

Evidence  of  sensitivity  to  historical 
linguistic,  and  other  cross-cultural 
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factors;  relevant  knowledge  of 
geographic  area. 

7.  Ability  to  Achieve  Program 
Objectives 

Objectives  should  be  reasonable, 
feasible,  and  flexible.  Proposal  should 
clearly  demonstrate  how  the  grantee 
institution  will  meet  the  program's 
objectives. 

8.  Multiplier  Effect 

Proposed  programs  should  strengthen 
long-term  mutual  understanding,  to 
include  maximum  sharing  of  information 
and  establishment  of  long-term 
institutional  and  individual  ties. 

9.  Cost-Effectiveness 

The  overhead  and  administrative 
components  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate  to  achieve 
the  program's  objectives. 


10.  Cost-Sharing 

Proposals  should  maximize  cost- 
sharing  through  other  private  sector 
support  as  well  as  institution  direct 
funding  contributions. 

11.  Follow-on  Activities 

Proposals  should  provide  a  plan  for 
continued  exchange  activity  (without 
USLA  support)  which  insures  that  USIA 
supported  programs  are  not  isolated 
events. 

12.  Project  Evaluation 

Proposals  should  include  a  plan  to 
evaluate  the  activity's  success. 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 


language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applications  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
August  1. 1992.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  February  18. 1992. 
VViUiam  P.  Glade. 

Associate  Director.  Bureau  of  Educational 

and  Cultural  Affairs. 

(FR  Doc.  92-4253  Filed  2-24-92: 8:45  am) 

BILUNG  CODE  t230-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  {Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
February  27, 1992. 
LOCATION:  Room  556,  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda,  Marj'land. 
STATUS:  Closed  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 
Compliance  Status  Report. 

The  staff  will  brief  the  Commission  on 
various  compliance  matters, 
for  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 
CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretarj',  5401  Westbard  Ave., 
Bethesda,  MD  20207,  (301)  504-0800. 

Dated:  February  21, 1992. 
Sheldon  0.  Butts, 

Deputy  Secretary. 

[FR  Doc.  92^M08  Filed  2-21-92;  1;44  pm] 

BtLUNQ  COOE  <3S$-01-«I 

DEPARTMENT  OF  ENERGY 
FEDERAL  ENERGY  REGULATORY 
COMMISSION 

February  19, 1992. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409),  5  U.S.C.  552b: 
DATE  AND  TIME:  February  26, 1992, 10.00 
a.m. 

PLACE:  825  North  Capitol  Street.  N.E., 
Room  9306,  Washington,  D.C.  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell,  Secretary, 
Telephone  (202)  208-0400.  For  a 
recording  listing  items  stricken  from  or 
added  to  the  meeting,  call  (202)  208- 
1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  incFude  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 


examinee  in  the  Reference  and 
Informatibn  Center. 

Consent  Agenda — Hydro,  953rd  Meeting — 
February  SB,  1992,  Regular  Meeting  (10:00 
a.m.) 

CAH-1. 
Project  No.  2984-017,  S.D.  Warren 
Company 
CAH-2. 

Omitted 
CAH-3. 
Project  iVo.  8291-005,  North  Star  Hydro, 
Ltd. 
CAH-4. 
Project  Bio.  7960-002,  Wyoming  Valley 
Hydrcj  Partners 
CAH-5. 
Project  No.  5998-003,  City  of  Emporia, 
Virginia 
CAH-6. 
Project  No.  2832-013,  New  York  Irrigation 
District,  Nampa-Meridian  Irrigation 
District,  Boise-Kuna  Irrigation  District, 
Wilder  Irrigation  District  and  Big  Bend 
Irrigalpon  District 
CAH-7.     i 
Project  No.  9085-007.  Richard  Balagar 

Consent  Agenda — Electric 

CAE-1. 
Docket  Nos.  ER92-180-000  and  EL92-17- 
000,  D|>troit  Edison  Company 
CAE-2. 
Docket  No.  EL91-32-000,  Power  Authority 
of  the  State  of  New  York  v.  Long  Island 
Lighting  Company 
Docket  No.  EL91-34-0C0,  Municipal  Electric 
Utilities  Association  of  New  York  State 
V.  Long  Island  Lighting  Company 
Docket  fJos.  ER92-25-000,  ER92-26-000  and 
ER92H31-000,  Long  Island  Lighting 
any 

o.  ER91-505-001.  Pacific  Gas  and 
c  Company 
Docket  No.  EL92-2-000,  City  of  Vernon, 
Calif(^ia  v.  Pacific  Gas  and  Electric 
Comp 
Docket  I 
Electil 
CAE-4. 
Docket  fJo.  ER84-560-031,  Union  Electric 
Comp  any 
CAE-5. 

Omittec 
CAE-6. 
Docket  "io.  ER91-471-001,  PacifiCorp 
Electi  ic  Operations 
CAE-7. 

Docket  fJo.  ID-2657-001.  Paul  L.  Gioia 
CAE-8. 
Docket  No.  EL92-1-000,  North  Carolina 
Eastern  Municipal  Power  Agency  v. 
Carolina  Power  &  Light  Company 
CAE-9.     i 

Docket  Nos.  ER89-207-004  and  EL91-45- 
000,  ftiblic  Service  Company  of  New 
Hampshire 


«Io.  EL92-18-000,  Pacific  Gas  and 
ic  Company 


CAE-10. 
Docket  Nos.  ER88-630-007,  ER89-582-003, 
ER90-525-005  and  006.  New  England 
Power  Company 

Consent  Agenda — Oil  and  Gas 

CAG-1. 
Docket  Nos.  TA92-1-28-000,  TM92-3-28- 
000.  TQ92-2-28-000  and  TA92-1-28-001, 
Panhandle  Eastern  Pipeline  Company 
CAG-2. 
Docket  Nos.  TA92-2-2O-000,  001,  TM92-12- 
20-000  and  RP92-92-000,  Algonquin  Gas 
Transmission  Company 
CAG-3. 
Docket  No.  TM92-13-20-000,  Algonquin 
Gas  Transmission  Company 
CAG-4. 
Docket  No.  TQ92-2-1 5-000,  Mid  Louisiana 
Gas  Company 
CAG-5. 
Docket  No.  TQ92-6-25-000,  Mississippi 
River  Transmission  Corporation 
CAG-6. 
Docket  Nos.  TQ92-7-25-0C0  and  RP92-101- 
000,  Mississippi  River  Transmission 
Corporation 
CAG-7. 
Docket  No.  RP92-44-000,  Colorado 
Interstate  Gas  Company 
CAG-6. 
Docket  Nos.  TA92-1-16-000,  001  and 
TQ92-2-1&-000,  National  Fuel  Gas 
Supply  Corporation 
CAG-9. 
Docket  Nos.  TA9O-l-43-00a  001, 002  and 
TM90-7-43-000,  Williams  Natural  Gas 
Company 
CAG-10. 
Docket  No.  92-102-000,  Kentucky  West 
Virginia  Gas  Company 
CAG-11. 
Docket  No.  RP92-74-000,  South  Georgia 
Natural  Gas  Company 
CAG-12. 
Docket  Nos.  RP92-96-000  and  001, 
Colorado  Interstate  Gas  Company 
CAG-13. 
Docket  No.  TM92-4-48-000,  ANR  Pipeline 
Company 
CAG-1 4. 
Docket  No.  RP92-«2-000,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-15. 
Docket  No.  RP92-94-000,  Florida  Gas 
Transmission  Company 
CAG-16. 
Docket  No.  RP92-87-000,  Williams  Natural 
Gas  Company 
CAG-17. 
Docket  No.  RP92-11-001.  Southern  Natural 
Gas  Company 
CAG-ia 
Docket  Nos.  RP91-161-004  and  005, 
Columbia  Gas  Transportation 
Corporation 
CAG-19. 

Omitted 
CAG-20. 


! 
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Docket  No.  RP92-97-00a  Tarpon 
Transmission  Company 
CAG-21. 

Docket  No.  PR92-1-000.  TEX/CON  Gas 
Pipeline  Company 
CAG-22. 

Docket  No.  RP92-4&-001,  Viking  Gas 
•^    Transmission  Company 
CAG-23. 

Docket  Nos.  RP91-126-00e.  CP91-1669-004, 
CP91-167(M)04.  CP91-1671-O04,  CP91- 
1672-004,  and  CP91-1673-004,  United 
Gas  Pipe  Line  Company 
CAG-24. 
Docket  No.  RP92-51-001.  Tennessee  Gas 
Pipeline  Company 
CAG-25. 

Docket  Nos.  TA92-1-9-002  and  TM92-2-9- 

001.  Tennessee  Gas  Pipeline  Company 
CAG-26. 

Omitted 
CAG-27. 
Docket  No.  RP91-166-007,  Northwest 
Pipeline  Corporation 
CAG-28. ' 
Docket  Nos.  RP84-B2-005  and  RP92-97-000, 
Tarpon  Transmission  Company 
CAG-29. 

Docket  Nos.  RP92-8-002.  RP91-104-«>4 
RP91-106-003,  RP91-217-001,  002.  003. 
RP91-109-004,  RP91-21 5-002  and  004. 
Transwestem  Pipeline  Company 
CAG-30. 
Docket  No.  RP91 -128-002.  Viking  Gas 
Transmission  Company 
CAG-31. 

Omitted 
CAG-32. 

Docket  Nos.  RP89-140-004.  RP89-195-O01. 
and  RP90-123-002.  Williams  Natural  Gas 
Company 
C.\G-33. 
Docket  No.  RP91-107-004.  Williams 
Natural  Gas  Company 
CAG-34. 
Docket  Nos.  CP88-391-009,  RP88-167-004. 
RP73-3-012,  RP82-5S-051,  RP85-148-012, 
CP72-225-004,  CP89-7S9-010,  CP90-222a- 

003,  CP90-2229-003,  RP87-7-075.  CP90- 
2230-004,  CP89-728-003,  CPfi9-790-003. 
CP88-273-002.  CP88-328-007.  CP89-191&- 

004.  RP90-6-009,  RP90-51-O02,  CP90-499- 

002.  CP84-336-007,  G-12503-002,  G- 
12059-002.  RP82-55-051.  CP91-2819-001 
and  CP84-148-009,  Transcontinental  Gas 
Pipe  Line  Corporation 

CAG-35. 
Docket  No.  RP91-201-001.  Columbia  Gas 
Transmission  Corporation 

CAG-38. 
Docket  Nos.  TM91-12-21-001.  TM92-3-21- 
001.  RP91-41-008.  009  and  010.  Columbia 
Gas  Transmission  Corporation 

CAG-37. 
Docket  Nos.  RP91-72-001.  RP91-73-001, 
RP91-74-001.  RP91-75-001.  RP88-80-016. 
RP89-153-005.  RP89-154-004,  RP90-96- 
004,  TM89-6-17-002.  TM89-10-17-003. 
TM9O-17-004.  TM90-11-17-002.  TM90- 
14-17-002.  TM89-3-17-004,  RP88-223- 
008,  RP88-251-008,  RP89-184-004,  RP90- 
73-004,  TM89-t-17-004.  TM89-7-17-003. 
TM89-8-17-003.  TMe9-ll-17-003.  TM89- 
12-17-003  and  TM90-3-1 7-003.  Texas 
Eastern  Transmission  Corporation 


Docket  No.  RM91 -2-007.  Mechanisms  for 
Passthrough  of  Pipeline  Take-or-Pay 
Buyout  and  Buydown  Costs 
CAG-38. 
Docket  No.  RP87-15-029.  Trunkline  Gas 
Company 
CAG-39. 
Docket  No.  RP91-210-003.  Tennessee  Gas 
Pipeline  Company 
CAG-4a 
Docket  Nos.  CPe9-629-015  and  CP90-63*- 
008,  Tennessee  Gas  Pipeline  Company 
CAG-41. 

Omitted 
CAG-42. 
Docket  Nos.  RP88-131-000.  001,  002. 003. 
004,  RP91-37-000,  001,  002,  003.  004,  005, 
RP91-151-O00,  001,  002,  003,  004.  RP88- 
127-000.  001.  002.  003,  004.  005.  006.  007, 
008.  009.  010.  RP90-60-OOa  TA88-1-63- 
000. 001.  TA88-2-63-000,  001.  002.  TA89- 
l-«3-00a  001.  002,  003.  004.  TA90-1-63- 
000,  001,  002.  003.  004  and  CP92-220-000. 
Carnegie  Natural  Gas  Company 
CAG-43. 
Docket  Nos.  ST83-03-O00.  ST84-44-000  and 
ST8&-021-000.  STGG  Inc 
CAG-44. 
Docket  No.  PR91-20-000,  Prairie  Producing 
Comoany  v.  Louisiana  Intrastate 
CAG-45.' 
Docket  No.  GP91-13-000,  Phillips 
Petroleum  Company  and  Marathon  Oil 
Company 
CAG-^8. 
Docket  No.  CP91-350-003.  Tennessee  Gas 
Pipeline  Company 
CAG-47. 
Docket  No.  TC92-6-001.  South  Georgia 
Natural  Gas  Company 
CAG-48. 
Docket  Nos.  CP87-5-022,  CP87-92-008. 
CP88-197-005  and  CP88-388-005,  Texas 
Eastern  Transmission  Corporation 
Docket  No.  CP87-554-013,  Algonquin  Gas 
Transmission  Company 
CAG-49. 
Docket  No.  CPe7-92-007,  Texas  Eastern 
Transmission  Corporation 
CAG-SO. 
Docket  No.  CP89-637-007.  ANR  Rpeline 

Company 
Docket  No.  CP90-1726-002,  Great  Lakes 
Gas  Transmission  Limited  Partnership 
Docket  No.  CP88-178-004,  Trunkline  Gas 

Company 
Docket  No.  CP89-638-004,  CNG 

Transmission  Corporation 
Docket  No.  CP90-687-004,  Transcontinental 

Gas  Pipe  Line  Corporation 
Docket  No.  CP90-608-003,  Texas  Gas 
Transmission  Corporation 
CAG-51. 
Docket  Nos.  CP91-282a-001,  CP91-2832- 
001,  CP91-2847-001,  CP91-2848-001. 
CP91-2849-001,  CP91-2850-001  and 
CP91-2851-001,  Columbia  Gas 
Transmission  Corporation 
CAG-52. 
Docket  No.  CP91-2520-000,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-53. 
Docket  No.  CP92-36-000,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-54. 
Docket  No.  CP92-124-000,  Southern 
Natural  Gas  Company 


CAG-55. 
Docket  No.  CP91-3219-000,  Texas  Gas 
Transmission  Company 
CAG-56. 
Docket  No.  CP86-146-005,  CNG 
Transmission  Corporation 
CAG-57. 
Docket  No.  CP90-1978-000.  Panhandle 

Eastern  Pipe  Line  Company 
Docket  No.  CP91-1589-000,  Phillips  66 
Natural  Gas  Company 
CAG-S8. 
Docket  No.  CP92-239-000,  Northern 
Natural  Gas  Company 
CAG-59. 
Docket  No.  CP90-1391-001,  Arcadian 
Corporation  v.  Southern  Natural  Gas 
Company 
CAG-ea 
Docket  No.  RP91-181-003.  Northern 
Natural  Gas  Company 
CAG-61. 
Docket  No.  CP92-2«)-000.  Transcontinental 
Gas  Pipe  Line  Corporation 

Hydro  Agenda 

H-1. 
Docket  No.  HB20-6S-1-002.  Louisville  Gas 
and  Electric  Company.  Order  on 

rehearing. 

Electric  Agenda 

E-1. 

Docket  No.  ER91-569-000.  Entergy 
Ser\-icc8,  Inc.  Order  on  rate  filing. 
E-2. 

Docket  No.  ER91-313-000,  Pennsylvania 
Electric  Company.  Order  on  rate  filing. 

Miscellaneous  Agenda 

M-1. 
Docket  No.  PL92-1-000.  Incentive 
Ratemaking  for  Interstate  Natural  Gas 
Pipehnes  and  Electric  Utilities.  Policy 
statement  or.  incentive  regulation. 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 

Omitted 

//.  Producer  Matters 

PF-1. 
Reserved 

///.  Pipeline  Certificate  Matters 

PC-1.  (A) 
Docket  No.  CP92-79-000.  Northwest 

Pipeline  Corporation 
Docket  No.  G-17350-OlO,  Pacific  Gas 

Transmission  Company.  Order  on 

application  to  approve  sales  conversion 

proposals. 
PC-1.  (B) 
Docket  No.  CP91-2392-000./iorthwest 

Pipeline  Corporation 
Docket  No.  CP91-2393-000.  Williams  Gas 

Processing  Company.  Application  to 

transfer  certain  facilities  to  Williams  Gas 

Processing  Company 
PC-1.  (C) 
Docket  Nos.  RP88-47-000.  002.  028.  RP89- 

196-000,  CP88-651-006,  RP91-166-000 

and  RP92-110-000.  Northwest  Pipeline 
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Corporation.  Order  consolidating 

proceeding. 
PC-1.  (D) 
Docket  No.  RP82-56-023,  Northwest 

Pipeline  Corporation.  Order  on  remand. 
PC-2. 
Docket  No.  CP92-213-O00.  Energy 

Development  Corporation  v.  CNG 

Transmission  Corporation.  Order  on 

complaint. 
PC-3. 

Docket  No.  CP91-3231-000.  Pacific  Gas 

Transmission  Company.  Application  to 

amend  certificate  to  designate  an 

additional  receipt  point  for  Northwest 

Pipeline  Corporation. 
Lois  D.  Csshell, 
Secretary. 
(FR  Doc.  92^327  Filed  2-20-92:  5:00  pm] 

MLUNQ  COOC  S717-0t-ll 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  57  FF  6058 

Wednesday,  February  19, 1992. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  2:00  p.m.  (Eastern  Time) 

Tuesday,  March  3, 1992. 

PLACE:  Conference  Room  on  the  Ninth 

Floor  of  the  EEOC  Office  Building,  1801 

"L"  Street,  N.W.,  Washington,  D.C. 

20507. 

CHANGE  IN  THE  MEETING: 

Open  Session 

The  item  listed  below  has  been 
deleted  from  the  agenda: 


A  Repoh  on  Commission  Operations. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Frances  M.  Hart, 
ExecutivJB  Officer  on  (202)  663-7100. 

This  Ndtice  Issued  February  20, 1992. 
Frances  M.  Hart, 

Executiva  Officer,  Executive  Secretariat. 
[FR  Doc.  ^2-4407  Filed  2-21-92: 1:43  am] 

MLUNO  CObE  S7S0-06-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday, 

March  2- 1992. 

PLACE:  Niarriner  S.  Ecclcs  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Perse  nnel  actions  (appointments, 
promotioi  is,  assignments,  reassignments,  and 
salary  ad  ions]  involving  individual  Federal 
Reserve  system  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistar  t  to  the  Board;  (202)  452-3204. 
You  ma]  call  (202)  452-3207,  beginning 
at  appro  icimately  5  p.m.  two  business 
days  be  ore  this  meeting,  for  a  recorded 
announc  ement  of  bank  and  bank 
holding  I  :ompany  applications  scheduled 
for  the  n  leeting. 


Dated:  February  21, 1992. 
Jennifer  J.  |ohnson. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-4412  Filed  2-21-92:  2:22  pml 

mUJNC  CODE  S210-01-M 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-92-05J 

TIME  AND  date:  March*ll,  1992  at  11:00 
a.m. 

place:  Room  101,  500  E  Street  S.W., 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meetings. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petition  and  complaint. 

5.  Inv.  731-TA-545  (Preliminary)  (Medium 
voltage  underground  distribution  cable  from 
Canada] — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  205-2000. 

Dated:  Febniary  20, 1992. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  92^389  Filed  2-21-92;  1:41  pm) 
BILUNO  CODE  7020-02-M 


6551 


Corrections 


Federal  Register 

Vol.  57.  No.  37 

Tuesday,  February  25,  1992 


This  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  Tfiese 
correctiorra  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  ttie 
issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  101  and  201 

[Docket  No.  RM92-1-000] 

Revisions  to  Uniform  Systems  of 
Accounts  To  Account  for  Allowances 
Under  the  Clean  Air  Act  Amendments 
of  1990  and  Regulatory-Created 
Assets  and  Liabilities  and  to  Form 
Nos.  1, 1-F,  2  and  2-A 

Correction 

In  proposed  rule  document  91-29433 
beginning  on  page  64567  in  the  issue  of 
Wednesday.  December  11, 1991,  make 
the  following  correction: 

1.  On  page  64572,  in  the  third  column, 
in  the  second  full=paragraph,  in  the  last 
line,  footnote  reference  46  should  appear 
after  "transferred.";  and  remove  the 
footnote  reference  46  in  the  second  hne 
of  the  third  full  paragraph. 

2.  On  the  same  page,  in  the  same 
column,  in  the  third  full  paragraph,  the 
table  should  have  appeared  as  a  part  of 
footnote  46.  Footnote  46  is  republished 
in  its  entirety. 


Utility 


♦•  The  following  examples  illustrate  these 
principles,  where  Utility  A  exchanges 
allowances  for  a  combination  of  allowances 
plus  boot  from  Utility  B: 


"New- 

"Old"  allowancei 

•Uow- 

anocs 

Fair  Market  Value 

(FMV)  of  Asset 

Surrendered  — 

S500 

$400 

Boot  Received  by 

Utility  A — 

100 



Inventory  Cost  of 

Utility  A's  "Old" 

Allowances 

..    Cased) 

SO 

Case  (2) 

250 

Case  (3) 

500 

Formula  1: 

Gain  =  Boot  -  [Boot/(Boot  +  FMV,^))  • 

Inventory  Costoid] 

Formula  2: 

New  Historical  Inventory  Cost  =  Inv.  CostoM 

-  (Boot  -  Gain) 


Case  (1) 
CaiiiK 


$100-1 ol  = 

\     100+MO        / 


$100 


New  Historical  Inventory  Cost=$0 

Case(Z)         ^„_[    _;??_  .  ^L 
•"*'"-  ^     100+400  / 


S50 


New  Historical  Inventory  Cost =$200 


Case  (31 
Cain^ 


noo-X   'sool>so 

\     100+400  j 


New  Historical  Inventory  Cost=$400 
BILLINO  CODE  1SOS-01-0 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[ID-03(H)2-4212-13] 

Amendement  of  Little  Lost/Birch 
Creek  Management  Framework  Plan 
(MFP),  Realty  Action  (NORA), 
Exchange  of  Public  Lands  in  Butte 
County,  ID 

Correction 

In  notice  document  92-2894,  beginning 
on  page  4885.  in  the  issue  of  Monday. 


February  10. 1992.  make  the  following 
correction: 

On  page  4885.  in  the  second  column, 
in  the  land  description,  in  the  fourth  line, 
"Sy4SEV4."  should  read  "SM!SEy4.". 

BtLUNO  CODE  1SOS-01-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-NM-240-AD] 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

Correction 

In  proposed  rule  document  92-1016. 
beginning  on  page  1693.  in  the  issue  of 
Wednesday.  January  15, 1992,  make  the 
following  correction: 

§39.13    [Correcttd] 

On  page  1694,  in  the  second  column, 
in  S  39.13.  in  the  eighth  line.  "Model  737" 
should  read  "Model  767". 

BIUJNO  CODE  1$0$-01-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  to  Rule  on  Application  To 
Impose  a  Passenger  Facility  Charge 
(PFC)  at  Tulsa  International  Airport, 
Tulsa.  OK 

Correction 

In  notice  document  92-3548.  beginning 
on  page  5506.  in  the  issue  of  Friday, 
February  14, 1992,  make  the  following 
correction: 

On  page  5507,  in  the  1st  column,  under 
SUPPIXMENTARY  INFORMATION:,  in  the 
26th  line.  "$42,081.00."  should  read 
"$42,081,000.00.". 
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202-523-5227 
523-5215 
523-5237 
523-5237 
523-3447 


523-5227 
523-3419 


Federal  Register 
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Machine  readable  documents 

Code  of  Federal  Regulations 
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Additional  information 

Presidentlai  Documents 
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General  information 

Other  Services 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  hearing  impaired 


523-6641 
S23-5230 


523-5230 
523-5230 
523-5230 


523-5230 


523-3447 
523-3187 
523-4534 
523-3187 
523-6641 
523-5229 
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Public  Laws 


102CI  Congress,  2nd  Session,  1992 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  102d  Congress,  2nd  Session,  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I  Y£iS>,  enter  my  subscription(s)  as  follows 


Order  Pn)c««s<ng  Coda: 

*  6216 


S3 


C/iarge  your  order. 
IttEaayl 
To  fax  your  orders  (202)  512-2233 


e:]^ 


subscriptions  to  PUBUC  LAWS  for  the  lp2d  Congress,  lad  Session,  1992  for  $119  per  subscription. 

The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Please  ty^  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  Sute.  ZIP  Code) 


(Daytime  phone  including  area  code) 


Please  Gioose  Method  oi  FEtyment: 

I I  Check  Ra^yable  to  the  Superintendent  of  Documents 

[j  GPO  Deposit  Account        I    I    I    I    I    I    I    I  ~  [H 
I I  VISA  or  MasterCard  Account 

Tl  I  I  I  I 


n 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Purchase  Order  No.)  '    ~    ~    I 

I   YES    NO 
May  we  make  your  name/address  available  to  other  maileiB?  [_l   I    I 


(Authorizing  Signature)  (i/92) 

Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


KM  I 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t)een  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references.  ^ 
$19.00  per  year. 


A  finding  aid  is  included  m  each  puMcatior)  inrhicft  tste 
Federal  Register  page  numbers  with  the  date  ot  pubbcation 
in  the  Federal  Register 

Note  to  FR  Subscribers 

FR  Indexes  and  the  LSA  (List  of  CFR  Sections  Affected) 

are  mailed  automatically  to  regular  FR  sutiscribers. 


Superintendent  of  Documents  Subscriptions  Order  Form 


0>d»  ftccesawg  Code 

*6483 


Charge  your  order. 
It's  easy! 


YES. 


'.  please  send  me  the  following  indicated  subscriptions: 
CH  LSA*  List  of  CFR  Sections  Affected-one  year  as  issued-$21.00  (LCS) 
I I  Federal  Register  Index— one  year  as  issued -$I9XX)  (FRSU) 


Oiafge  OfOers  nay  be  telepfioned  to  me  GPO  onJef 
da*  m  (202)  783-3238  tnm  8:00  am  to  4:00  p m 
•aclein  una.  Mandar-Fnday  (except  hoioays) 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


1.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 

Please  T^pe  or  Print 

2 

(Company  or  personal  name) 

(Additional  address/attention  line) 
(Street  address) 

(City.  State.  ZIP  Code) 

( ) 

(Da>'tinie  phone  including  area  code) 

(Signature) 

4.  Mail  lb:  Superintendent  of  Documents,  Government  Printing  Office.  Washington.  DC  20402-9371 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
LJ  GPO  Deposit  Account        I    I    I    I    I    I    I    l~l    I 
LJ  visa  or  MasterCard  Account 


II                  II 

TTfflwHr  you  for  yow  p/Wt.' 

(Credit  card  expiration  date) 

(«f.V    «l   I   Nil 


Order  Now! 

The  United  States 
Government  Manual 
1991/92 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  ii\formation  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publicatioiis  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$23.00  per  copy 


■  --'9?3Si?>. 


Superintendent  of  Documents  Publications  Order  Form 


Order  procissing  code: 

•  6901 

I I    iCid,  please  send  me  the  following: 


Charge  your  order. 
IfsEasy! 
To  fax  your  orders  202-512-2250 


j^g 


copies  of  THE  UNITED  STAJtES  GOVERNMENT  MANUAL,  1991/92  at  $23.00  per 
copy.  S/N  069-000-0004a-0. 


The  total  cost  of  my  order  is  $ Intenijational  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


5nfat 


(Company  or  Personal  Name) 

(Please  type  or  print) 

(Additional  address/attention  line) 

1 

(Street  address)                                                                    i 

(City,  State,  ZIP  Code) 

! 

1 

(Daytime  phone  including  area  code) 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        L 
I I  VISA  or  MasterCard  Account 


-D 


LJi  n_  _L  jiiLin  in 

1     1     1     1     1  (Credit  card  expiration  date)              Thank  you  for 

your  order! 

(Authorizing  Signature) 


(Reo.  n-91) 


M^  we  make  your  name/address  available  to  other  mailers? 


tYES    NO 

D  D 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsbuigh,  PA  15250-7954 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

» 

Administration  of 
George  Bush 


Weekly  CompiUtioB  of 

Presidential 
Documents 


.  Iiiiirrn.  WW 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
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This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week. 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  613  and  618 
RIN  3052-AB28 

Eligibility  and  Scope  of  Financing; 
General  Provisions;  Financing  of  Basic 
Processing  and  Marketing  Activities; 
Authorized  Insurance  Services; 
Effective  Date 

agency:  Farm  Credit  Administration. 
ACTION:  Notice  of  effective  date. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  published  final 
regulations  under  parts  613  and  618  on 
December  20, 1991  (56  FR  65986).  The 
final  regulations  amend  12  CFR  parts 
613  and  618  to  delete  the  20-percent 
minimum  throughput  requirement  for 
loans  financing  the  processing  and/or 
marketing  operations  of  eligible  farmers, 
ranchers,  and  producers  or  harvesters  of 
aquatic  products,  and  imposes  the 
statutory  limitation  on  the  volume  of 
such  loans  where  the  throughput 
provided  by  the  borrower  is  less  than  20 
percent.  The  final  amendment  also 
modifies  the  requirement  that  all  Farm 
Credit  System  institutions  must  offer 
more  than  two  insurance  carriers.  In 
accordance  with  12  U.S.C.  2252.  the 
effective  date  of  the  final  rule  is  30  days 
from  the  date  of  publication  in  the 
Federal  Register  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessions  of 
Congress,  the  effective  date  of  the 
regulations  is  February  28, 1992. 
EFFECTIVE  DATE:  February  26, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  C.  Sherman,  Senior  Credit 
Specialist,  Office  of  Examination. 
Farm  Credit  Administration.  McLean, 
VA  22102-5090,  (703)  883-4498. 
or 

Richard  A.  Katz,  Attorney,  Office  of 
General  Counsel.  Farm  Credit 


Administration.  McLean,  VA  22102- 
5090.  (703)  883-4020  TDD  (703)  883- 
4444. 

Authority:  12  U.S.C.  2252(a)  (9)  and  (10). 
Dated:  February  21, 1992. 
Curtis  M.  Anderson. 

Secretary,  Farm  Credit  Administration  Board. 
|FR  Doc.  92-4376  Filed  2-25-92:  8:45  am] 

BILLING  CODE  6705-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  703 

Investment  and  Deposit  Activities 

agency:  National  Credit  Union 
Administration  (NCUA). 

action:  Final  rule;  delay  of  effective 
date. 

summary:  This  final  rule  will  delay  the 
effective  date  of  §  703.5(e)  of  the  NCUA 
Rules  and  Regulations  concerning 
federal  credit  union  investment  in 
corporate  credit  unions.  It  is  necessary 
because  §  703.5(e)  references  part  704  of 
the  NCUA  Rules  and  Regulations,  which 
has  not  yet  been  finalized  The  rule  will 
make  §  703.5(e)  effective  upon  the 
effective  date  of  part  704.  The  NCUA 
will  publish  the  effective  date  of 
§  703.5(e)  in  the  Federal  Register. 
EFFECTIVE  DATE:  The  effective  date  of 
§  703.5(e)  is  delayed  indefinitely. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  Henderson  (Staff  Attorney),  (202- 
682-9630),  or  Charles  Felker  (Investment 
Officer),  (202-682-9640). 

SUPPLEMENTARY  INFORMATION:  On 

October  17, 1991,  The  NCUA  Board 
issued  a  final  rule  amending  part  703  of 
the  NCUA  Rules  and  Regulations  (See 
56  FR  56000.  Oct.  31, 1991).  The  rule 
became  effective  on  December  2, 1991, 
except  for  S  703.5(e),  which  was  to 
become  effective  on  March  1, 1992.  The 
effective  date  of  §  703.5(e)  was  delayed 
because  that  section  references  part  704 
of  the  Rules  and  Regulations,  which  was 
in  the  process  of  being  amended.  The 
Board  had  anticipated  that  new  part  704 
would  be  in  effect  by  March  1, 1992.  but 
has  now  determined  that  it  will  be 
several  months  before  that  provision  is 
issued  as  a  final  rule  and  takes  effect. 
The  Board  is  therefore  delaying  the 
effective  date  of  §  703.5(e)  until  the 
effective  date  of  new  part  704,  which 


will  be  published  in  the  Federal 
Register. 

By  the  National  Credit  Union 
Administration  Board  on  February  19.  1992 

Becky  Baker. 

Secretary  of  the  Board. 

[FR  Doc.  92-4308  Filed  2-25-92:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Monensin  and  Bacitracin 
Methylene  Disalicylate 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  A.  L. 
Laboratories,  Inc.  The  approval  provides 
for  establishing  a  dose  range  for 
monensin  sodium  of  90  to  110  grams  per 
ton  (g/ton)  when  used  in  combination 
with  bacitracin  methylene  disalicylate 
at  4  to  50  g/ton  in  Type  C  medicated 
broiler  feeds. 

EFFECTIVE  DATE:  February  19, 1992. 

FOR  FURTHER  INFORMATION  CONTACr. 

James  F.  McCormack,  Center  for 
Veterinary  Medicine  (HFV-128),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-295-8602. 

SUPPLEMENTARY  INFORMATION:  A.  L 

Laboratories,  Inc.,  One  Executive  Dr., 
P.O.  Box  1399.  Fort  Lee.  NJ  07024.  is  the 
sponsor  of  NADA  138-456.  The  NADA 
provides  for  use  of  single  ingredient 
Type  A  medicated  articles  for  the 
manufacture  of  a  combination  drug  Type 
C  medicated  broiler  feed  containing 
monensin  sodium  at  110  g/ton  with 
bacitracin  methylene  disalicylate  at  4  to 
50  g/ton.  The  feeds  are  used  for 
improved  feed  efficiency  and  as  an  aid 
in  the  prevention  of  coccidiosis  caused 
by  Eimcn'a  necatrix,  E.  tenella.  E. 
acervulina,  E.  maxima,  E.  brunetti,  arid 
E.  mivoti.  The  firm  has  filed  a 
supplemental  NADA  which  provides  for 
establishing  a  dose  range  for  monensin 
sodium  of  90  to  110  g/ton. 


6554       Federal  Register  /  Vol.  57.  No.  38  / 


Wednesday,  February  26,  1992  /  Rules  and  Regulations 


The  supplemental  NADA  is  approved 
as  of  February  19, 1992,  and  21  CFR 
558.355(n(li(xxiv)  is  amended  to  reflect 
the  approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

Monensin  and  bacitracin  methylene 
disalicylate  are  new  animal  drugs  used 
in  Type  A  medicated  articles  to  make 
Type  C  medicated  feeds.  Both  drugs  are 
Category  I  drugs  which,  as  provided  in 
2t  CFR  558.4(a),  do  not  require  an 
approved  FDA  1900  for  making  Type  C 
medicated  feeds  as  in  approved  NADA 
138-456  and  in  the  regulation  herein 
amended  in  21  CFR  558.355(f](lKxxiv). 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
relevant  data  and  information  submitted 
to  support  this  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr..  Rockville,  MD 
20857.  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c)(2)(F](iii)  of  the 
Generic  Animal  Drug  and  Patent  Term 
Restoration  Act  of  1988  (21  U.S.C. 
360b{c){2)(F)(iii)),  this  supplement  does 
not  qualify  for  an  exclusivity  period.  The 
reports  supporting  the  supplement  do 
not  qualify  as  "new  clinical  or  field 
investigations"  under  that  section 
because  there  is  an  earlier  approval 
under  section  512(b)(1)  of  the  act  for  the 
combined  use  of  monensin  sodium  and 
bacitracin  methylene  disalicylate  in 
broiler  chicken  feeds  based  on  similar 
investigations. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Fart  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

- 1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512.  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
3fiOb.  371). 


2.  Sect  on  558.355  is  amended  by 
revising  paragraph  {f)(l)(xxiv)  to  read  as 
follows: 

§558.353    Monensin. 

(H  * 

(1)  *  1  • 

(xxiv)  Amount  per  ton.  Monensin.  90 
to  llOgrims,  plus  bacitracin  methylene 

disalicylate.  4  to  50  grams. 
•        •        •        •        • 

Dated:  February  19. 1992. 

Rotierl  C.  Livingston, 

Director.  Office  of  New  Animal  Drug 
Evaluati<m.  Center  for  Veterinary  Medicine. 

|FR  Doc.  12-4361  Filed  2-25-92: 8:45  am) 
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)1ME 


DEPARIMENT  OF  THE  TREASURY 

Internal  Revenue  Seivlce 
26  CFR  Parts  1  and  7 
JT.D.  839^1 
RIN  1545»AQ29 

Requirements  Relating  to  Certain 
Exctianges  Involving  a  Foreign 
Coiporalion 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

SUMMARlir:  This  document  provides  final 
and  temporary  Income  Tax  Regulations 
concemfcig  requirements  relating  to 
certain  efxchanges  involving  a  foreign 
corporadon  pursuant  to  section  367(b)  of 
the  Internal  Revenue  Code,  as  enacted 
by  the  T^x  Reform  Act  of  1976.  These 
regulations  provide  guidance  needed  to 
comply  ivith  these  requirements. 

DATES:  "fhe  amendments  to  the  authority 
citation^  for  parts  1  and  7  and  S§  1.367 
(b)-2  and  7.367  (b)-2  (d)  and  (f)  are 
effectiv^  on  January  1, 1978,  and  apply 
to  exch^iges  beginning  on  or  after  that 
date.  Seitions  1.367  {b}-7  through  1.367 
(b)-9.  7.367  (b)-7  (c)(1)  (ii)  and  (iii),  7.367 
(b)-8  (c)i{2).  and  7.367  (b)-9  (b)  (4)  are 
effective  on  March  3, 1989,  and  apply  to 
transactions  beginning  on  or  after  that 
date.      I 

FOfl  FURTHER  INFORMATION  CONTACT: 
Irwin  Haipem  of  the  Office  of  Associate 
Chief  Cdunsel  (International),  within  the 
Office  of  Chief  Counsel,  Internal 
Revenu^  Service.  1111  Constitution 
Avenue,  NW..  Washington.  DC  20224. 
Attention:  CC:CORP:T:R  (lNTL-988-86) 
(202-56«j-3452,  not  a  toll-free  call). 


SUPPLEMENTARY  INFORMATION: 

Background 

On  March  6, 1989.  the  Internal 
Revenue  Service  published  in  the 
Federal  Register  proposed  Income  Tax 
Regulations  (54  FR  9200)  under  section 
367(b)  of  the  Internal  Revenue  Code. 
Written  comments  were  received  frorr 
the  public. 

Explanation  of  Pro\nisions 

The  comments  received  in  response  to 
the  proposed  regulations  were 
favorable.  As  a  result,  no  substantive 
changes  have  been  made  in  the  final 
regulations.  However,  two  examples 
have  been  added  illustrating  the 
application  of  the  regulations. 
Specifically,  two  examples  have  been 
added  to  §  1.367(b)-8{c)(2)  (previously 
§  7.367(b)-8(c)(2))  illustrating  the 
operation  of  that  section  in  conjunction 
with  §  1.367(bH7)(c)(l)(ii)  (previously 
§  7.367(b)-7(c)(l)(ii)). 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administration  for, 
comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Irwin  Halpern  of  the 
Office  of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations.    , 

Lists  of  Subjects 

26  CFR  1.361-1  through  1.367(e)-2T 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  7 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 
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Adoption  of  Amendments  to  the 
Regulatioas 

Accordingly,  26  CFR  parts  1  and  7  are 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 

citations: 

AadMrity:  Sec.  7806,  OSA  Stat.  917;  28 
U.S.C.  7805  •  •  *  1 1  Je7  (b)-2  also  issued 
under  26  U.S.C.  367  (b).  *  '  *  J  1.367  {h)-7 
also  issued  under  26  U.S.C.  367  (h).  *  *  * 
S  1.367  (b)-8  also  issued  under  26  U.&C  367 
(b).  *  '  *  5  1.367  (b)-9  also  issued  under  26 
U.S.C.  367  (b).  *  •  * 

Par.  2.  Section  1.367  (h)-2  is  added  to 
read  as  follows: 

§  1.367  (b)-2    Definitions. 

(a)  through  (c)  [Reserved). 

(d)  Section  1248  amount.  In  the  case  of 
an  exchange  of  stock  in  a  Hrst-tier 
foreign  corporation  described  in  %  7.367 
(b)-7  (c)(l)(i)  of  this  chapter  or  a 
distribution  by  a  foreign  corporation 
described  in  S  7.367  [h)-\Q  (i)  of  this 
chapter  in  which  an  inclusion  in  gross 
income  determined  by  reference  to  the 
"section  1248  amount"  is  required  by 
those  provisions,  the  terra  "section  1248 
amount"  means  the  net  positive  earnings 
and  profits  which  would  have  been 
attributable  under  section  1248  and  the 
regulations  under  that  section  to  the 
stock  of  the  foreign  corporation 
exchanged  if  the  stock  has  been  sold  in 
a  transaction  to  which  section  1248(a) 
applied.  For  all  other  purposes  of  this 
section,  in  the  case  of  an  exchange  of 
stock  in  a  first-tier  foreign  corporation  to 
which  section  387(b)  applies,  the  term 
"section  1248  amount"  means  the 
earnings  and  profits  or  deficit  in 
earnings  and  profits  which  would  have 
been  attributable  under  section  1248  and 
the  regulations  under  that  section  to  the 
stock  of  the  foreign  corporation 
exchanged  if  the  stock  had  been  sold  in 
8  transaction  to  which  section  1348(a) 
applied. 

(e)  (Reserved]. 

(f)  All  earnings  and  profits  amounts. 
For  purposes  of  asset  repatriations 
covered  by  §5  7.367  (b}-5  (b).  7.367  {b)-6 
(c),  7.367  (b)-7  (c)(2)  and  7.367  (b)-10  (j) 
of  this  chapter,  the  term  "all  earnings 
and  profits  amount"  means  the  net 
positive  earnings  and  profits,  if  any,  for 
all  taxable  years  which  are  attributable 
to  the  stock  of  the  foreign  corporation 
exchanged  under  the  principles  of 
section  1246  or  1248  (whichever  is 
applicable)  and  the  regulations  under 
that  section.  For  all  other  purposes,  the 
term  "all  earnings  and  profits  amount" 


means  the  earnings  and  profits  or  deficit 
in  earnings  and  proHts  for  all  taxable 
years  which  are  attributable  to  the  stock 
of  the  foreign  corporation  exchanged 
under  the  principles  of  section  1245  or 
1248  (whidiever  is  applicable)  «nd  the 
regulations  under  that  section.  The 
determination  shall  be  made  by 
applying  section  1248  or  1248  as 
modified  by  §§  7.367  (b)-2  through  7.367 
{b)-12  of  this  chapter  as  if  there  were  no 
distinction  in  those  sections  between 
earnings  and  profits  accumulated  before 
or  after  December  31, 1962. 

Par.  S.  Section  1.367  (b)-7  is  added  to 
read  as  follows: 

9 1 .367  (b>-7   Exchange  of  ttock  descHbed 
m  section  354. 

(a)  [Reserved]. 

(b)  [Reserved]. 

(c)  Receipt  of  other  stock — (1)  General 
Rule,  (i)  [Reserved). 

(ii)  If  an  exchanging  foreign 
corporation  receives  stock  of  a  domestic 
corporation,  or  stock  of  a  foreign 
corporation  which  is  not  a  controlled 
foreign  corporation,  or  stock  of  a 
controlled  foreign  corporation  as  to 
which  any  United  States  shareholder  of 
the  exchanging  foreign  corporation  is 
not  a  United  States  shareholder,  then 
there  shall  be  added  to  the  earnings  and 
profits  or  deficit  of  the  exchanging 
foreign  corporation  the  section  1248 
(c)(2)  amount  and  the  additional 
earnings  and  profits  amount  of  the 
exchanging  foreign  corporaticm, 
computed  as  if  aU  stodc  of  the 
corporation  whose  stock  is  exchanged  is 
owned  by  a  United  States  shareholder. 
The  amount  added  shall  not  be 
considered  a  dividend.  Paragraph 
(c)(l)(iii)  of  this  section,  and  not  this 
paragraph  (c)(l)(ii),  applies  if  the  stock 
received — 

(A)  Is  of  a  domestic  corporation  which 
is  a  member  of  an  a^iliated  group  (as 
defined  in  section  1504(a),  without 
application  of  section  1504(b)(3))  that 
also  includes  the  exchanging  foreign 
corporation  as  a  member,  and 

(B)  Is  not  received  in  an  exchange 
pursuant  to  which  the  foreign 
corporation  whose  stock  is  exchanged 
transfers  ils  assets  to  a  domestic 
corporation. 

(iii)  For  e.vchanges  beginning  after 
March  3, 1389,  if  the  stock  received  is 
described  in  the  last  sentence  of 
paragraph  (c)(1)(ii)  of  this  section,  then 
the  foreign  corporation  whose  stock  is 
exchanged  will  be  considered  to  be  a 
foreign  corporation  for  purposes  of 
section  354  or  356.  This  paragraph 
(c)(l)(iii)  may  be  illustrated  by  the 
following  examples: 

Exair.ple  1.  A  U.S.  parent  corporation  (USP) 
owns  all  of  the  stock  of  a  foreign  corporation 


(CFCl),  which  In  turn  owns  all  of  the  stock  of 
a  second  foreign  corporation  (CFC2).  which 
in  turn  owns  all  of  the  slock  of  a  third  foreign 
corporation  (CFC3).  USP  also  owns  all  of  the 
stock  of  a  U.S.  subsidiary  (Subsidiary).  CFr2 
and  CPC3  have  accumulated  earnings  and 
profits  or  accumulated  deficits  tn  earnings 
and  profits.  Subsidiary  acquires  all  of  il-e 
Stock  of  CFC2  from  CFCl  in  exchange  for 
stock  of  Subsidiary  in  a  reorganization 
described  in  section  388(a)(l!(B).  CFCl  w!!l 
not  recognize  gain  on  the  exchange- 
Moreover.  CFC2"8  and  CFC3's  accumulated 
earnings  and  profits  or  accumulated  dRfici's 
in  earnings  and  profits  will  remain  in  OX12 
and  CFC3,  respectively,  and  will  not  be 
added  to  the  earnings  and  profits  or  deficits 
in  earnings  and  promts  of  CFCl. 

Example  2.  USP  owns  all  of  the  stock  of 
CFCl,  which  in  turn  owns  all  of  the  stock  of 
CFC2.  USP  also  owns  all  of  the  stock  of  a 
U.S.  subsidiary  (Subsidiary),  which  in  turn 
owns  all  of  the  stock  of  CFC3.  CFC3  acquires 
the  assets  of  CFC2  in  exchange  for  voting 
stock  of  Subsidiary  in  a  reorganization 
described  in  section  368(a)(1)(C).  Pursuant  to 
the  reorganization.  CPC2  distributes  the  ttorV 
of  Subsidiary  to  CFCl.  CFCl  will  not 
recognize  gain  on  the  exchange.  In  addition. 
CFC2'8  accumulated  earnings  and  profits  or 
accumulated  deficits  in  earnings  and  profits 
will  be  added  to  CPCS's  earnings  and  profits 
under  section  381(c)(2),  subject  to  the 
limitations  contained  in  section  381  end  in 
the  regulatioas  under  that  section. 

(2)  (Reserved). 

Par.  4.  Section  1.367(b)-6  is  added  to 
read  as  follows: 


{1.367(b)-«    Transfer  Of  aseets  by  • 
f  orvtgn  corporation  In  an  exchange 
described  In  aectlon  351. 

(a)  [Reserved]. 

(b)  (Reserved). 

(c)  Transfer  of  stock  in  a  controlled 
foreign  corporation.  (1)  (Reserved). 

(2)  If  the  transferor  corporation 
transfers  stock  in  a  foreign  corporation 
of  which  there  is  a  United  States 
shareholder  immediately  before  the 
exchange,  and  the  transferor  receives 
stock  of  a  domestic  corporation,  of  a 
foreign  corporaSon  which  is  not  a 
controlled  foreign  corporation,  or  of  a 
controlled  foreign  corporation  as  to 
which  any  United  States  shareholder  of 
the  transferor  is  not  a  United  States 
shareholder,  paragraph  (c)(l)(ii]  of 
§  1.367(b)-7  shall  apply.  This  paragraph 
(c)(2)  may  be  illustrated  by  the  following 
examples: 

Example  I.  A  US.  parent  corporation  (tJSP) 
owns  all  of  the  stock  of  ■  foreign  corporation 
(CFCl),  which  io  turn  owns  all  of  the  slock  of 
a  second  foreign  corporation  (CFC2).  CFCl 
and  CFC2  have  accumulated  earnings  a.nd 
profits  or  sccurouiated  deficits  in  earnings 
and  profits.  CFCl  transfers  its  CFC2  stork  Io 
a  newly  organized  foreign  corporation 
(Newco)  that  is  not  a  controlled  foreign 
corporation,  in  an  exchange  desc-ibed  in 
section  3.'>1(»).  CFCl  receives  20  percent  ol 
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the  Newco  stock  in  exchange  for  its  CFC2 
stock.  Persons  unrelated  to  USP  and  CFCl 
receive  the  remaining  80  percent  of  the 
Newco  stock.  Pursuant  to  the  first  sentence  of 
S  1.367(b)-7  (c)(l)(ii),  CFC2"s  accumulated 
earnings  and  profits  or  accumulated  deficits 
in  earnings  and  profits  will  be  added  to 
CFCl's  earnings  and  profits  or  deficits  in 
earnings  and  profits. 

Example  2.  USP  owns  all  of  the  stock  of 
CFCl.  which  in  turn  owns  all  of  the  stock  of 
CFC2.  USP  also  owns  all  of  the  stock  of  a 
U.S.  subsidiary  (Subsidiarj').  Subsidiary  has 
both  voting  and  nonvoting  stock  outstanding. 
In  a  transaction  occurring  after  March  3, 1989, 
CFCl  transfers  its  CFC2  stock  to  Subsidiary 
in  an  exchange  described  in  section  351  [a]. 
CFCl  receives  80  percent  of  each  class  of 
Subsidiary's  stock  in  exchange  for  its  CFC2 
stock.  Pursuant  to  the  last  sentence  of 
S  1.367(b)-7  (c)(l)(ii).  CFC2's  accumulated 
earnings  and  profits  or  accumulated  deficits 
in  earnings  and  profits  will  remain  in  CFC2. 
and  will  not  be  added  to  the  earnings  and 
profits  or  deficits  in  earnings  and  profits  of 
CFCl. 

Par.  5.  Section  1.367(b)-9  is  added  to 
read  as  follows: ' 

§  1.367  (b)-9    Attribution  of  earnings  and 
profit*  on  an  exctiange  described  in 
section  351, 354,  or  356. 

(a)  [Reserved]. 

(b)  General  Rule.  (1)  through  (3) 
[Reserved]. 

(4)  For  exchanges  beginning  on  or 
after  March  3. 1989.  paragraph  (b)  (2) 
and  (3)  of  §  7.367(b)-9  of  this  chapter 
will  not  apply  if  a  U.S.  shareholder 
described  in  §§  7.367(b)-7  (b)  or  7.367 
(b)-e  (c)  (1)  of  this  chapter  owns 
(applying  the  attribution  rules  of  section 
958)  more  than  50  percent  of  either  the 
total  voting  power  or  the  total  value  of 
the  stock  of  both  the  corporation  whose 
stock  is  received  in  the  exchange  and 
the  corporation  whose  stock  is 
exchanged.  If  this  paragraph  (b)  (4) 
applies,  the  rules  of  section  381  (a)  and 
the  regulations  under  that  section  will 
determine  the  extent  to  which  the 
corporation  whose  stock  is  received  in 
the.  exchange  (or  other  acquiring 
corporation)  will  succeed  to  the  earnings 
and  profits  or  a  deficit  in  earnings  and 
profits  of  the  corporation  whose  slock  is 
exchanged  and  of  lower-tier 
corporations.  This  paragraph  (b)  (4)  may 
be  illustrated  by  the  following  examples: 

i  Example  J.  A  U.S.  parent  owns  all  of  the 
'stock  of  CFCl  and  CFC2.  CFCl  has 
accumulated  earnings  and  profits  or  an 
accumulated  deficit  in  earnings  and  profits. 
CFC2  acquires  all  of  the  stock  of  CFCl  from 
the  U.S.  parent  in  a  reorganization  described 
in  section  368  (a)  (1)  (B).  CFC2  will  not 
succeed  to  the  earnings  and  profits  or  the 
accumulated  deficit  in  earnings  and  profits  of 
CFCl. 
Example  2.  A  U.S.  parent  owns  all  of  the 


stock  of  C^Cl.  which  in  turn  owns  all  of  the 
stock  of  CFC2.  The  U.S.  parent  also  owns  all 
of  the  stodc  of  CFC3.  CFC2  has  accumulated 
earnings  ard  profits  or  an  accumulated 
deficit  in  earnings  and  profits.  CFC3  acquires 
all  of  the  assets  of  CFCl,  including  the  stock 
of  CFC2,  in  a  reorganization  described  in 
section  364(a)(1)(D).  CFC3  will  not  succeed  to 
the  eaminis  and  profits  or  the  accumulated 
deficit  in  ejamings  and  profits  of  CFC2. 

PART  7-TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

Par.  6.  The  authority  for  part  7  is 
revised  t9  read  as  follows: 

Authoril  y: 
stated 


y:  26  U.S.C.  7805,  unless  otherwise 


Section  7. 

U.S.C. 
Section  7. 

U.S.C. 
Section  7. 

use. 

Section  7.: 

U.S.C. 
Section  7.: 

U.S.C 
Section  7. 

U.S.C 
Section  7.: 
.     U.S.C. 
Section  7 

U.S.C. 
Section  7. 

U.S.C 
Section  7 

U.S.C. 
'  Section  7, 
JJ.S.C. 
Section  7.; 

U.S.C. 
Section  7.; 

U.S.C. 


i67 
317 
;67 

3i7 


§  7.367  (b 


Par.  8. 

(c)  (1)  (ii 
follows: 


(b)-l  also  issued  under  26 
(b). 
(b)-2  also  issued  under  26 

^    (b). 

^7  (b)-3  also  issued  under  26 

(b). 
!  67  (b)-4  also  issued  under  26 

(b). 
:  67  (b)-5  also  issued  under  26 
^    (b). 
i  67  (b)-6  also  issued  under  26 

(b). 
i  67  (b)-7  also  issued  under  26 

(b). 
67  (b)-8  also  issued  under  26 

(b). 
67  (b)-9  also  issued  under  26 

^    (b). 

;  67  (b}-10  also  issued  under  26 

(b). 
i  67  (b}-ll  also  issued  under  26 

(b). 
:  67  (b)-12  also  issued  under  26 

(b). 
:  67  (b)-13  also  issued  under  26 
3^7  (b). 


317 


3i7 


3)7 


Par.  7.  Section  7.367(b)-2.  paragraphs 
(d)  and  (f)  are  revised  to  read  as  follows: 


-2    Definitions. 


(d)  Sec  tion  1248  amount.  See  §  1.367 
(b)-2  (d)  Df  this  chapter. 

*        «        *        *        * 

(f]  All  earnings  and  profits  amount. 
See  §  1.3  i7(b)-2{f)  of  this  chapter. 


Section  7.367(b)-7,  paragraphs 
and  (iii)  are  revised  to  read  as 


§  7.367  (l>^7    Excttange  of  stock  described 
in  sectiod  354. 


(c)  • 

(11  * 
(ii)  Sei 

chapter, 
(iii) 

chapter 


See 


§  1.367  (b}-7  (c)  (1)  (ii)  of,this 
§  1.367  (b)-7  (c)  (1)  (iii)  of  this 


Par.  9.  Section  7.367(b)-8.  paragraph 
(c)  (2)  is  revised  to  read  as  follows:  - 

S  7.367  (b>-8    Transfer  of  assets  by  a 

foreign  corporation  in  an  exchange 
described  In  section  351. 

***** 

(c)  *  *  * 

(2)  See  §  1.367(b)-8(c)(2)  of  this 
chapter. 

Par.  10.  Section  7.367(b)-9.  paragraph 
(b)(4)  is  revised  to  read  as  follows: 

§  7.367  (b)-9    Attribution  of  earnings  and 
profits  on  an  exchange  described  In 
section  351, 354,  or  356. 

***** 

(b)  *  ♦  • 

(4)  See  S  1.367(b)-9(b)(4)  of  this 
chapter. 


David  G.  Blattner, 

Acting  Commissioner  of  Internal  Revenue. 
Approved:  January  17, 1992. 

Kenneth  W.  Gideon. 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-4087  Filed  2-25-92;  8:45  am] 
BILUNG  CODE  4<3(M)1-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  600 
R1N  1S40-AB18 

Institutional  Eligibility  Under  the 
Higher  Education  Act  of  1965,  as 
Amended 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  34 
CFR  part  600  to  add  the  Office  of 
Management  and  Budget  (OMB)  control 
number  to  §  600.30  of  the  regulations. 
This  section  contains  information 
collection  requirements  approved  by 
OMB.  The  Secretary  takes  this  action  to 
inform  the  public  that  these 
requirements  have  been  approved, 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  February  26, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Carol  F.  Sperry,  Director,  Division  of 
Eligibility  and  Certification,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3030,  Regional 
Office  Building  3.  Washington,  DC 
20202.  Telephone:  (202)  708^906.  Deaf 
and  hearing  impaired  individuals  may 
call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-6339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m.,  Eastern  time. 
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SUPPLEMENTARY  MFORMATION:  On  July 
31, 1991,  final  regulations  for 
Institutional  Eligibility  under  the  Higher 
Education  Act  of  1965,  as  amended, 
were  published  in  the  Federal  Register 
at  56  PR  36682.  The  effective  date  of 
§  600.30  of  these  regulations  was 
delayed  until  information  collection 
requirements  contained  in  that  sectio.n 
were  approved  by  0MB  under  the 
Paperwork  Reduction  Act  of  1980,  as 
amended.  OMB  has  approved  the 
information  collection  requirements,  and 
that  section  of  the  regulations  is  now 
effective. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  oH'er  interested  parties  the 
opportimity  to  comment  on  proposed 
regulations.  However,  the  publication  of 
OMB  control  numbers  is  purely 
technical  and  does  not  establish 
substantive  policy.  Therefore,  the 
Secretary  has  determined,  under  5 
U.S.C.  553(b){B),  that  proposed 
rulemaking  is  unnecessary  and  contrary 
to  the  public  interest  and  that  a  delayed 
effective  date  is  not  required  under  5 
U.S.C.  553(d)(3). 

List  of  Subjects  in  34  CFR  Part  600 

Administrative  practice  and 
procedure.  Colleges  and  universities, 
Education,  Reporting  and  recordkeeping 
requirements.  Student  aid. 

Dated:  February  20. 1992. 
Lamar  Alexander, 

Secretary  of  Education, 

The  Secretary  amends  part  600  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  600— INSTITUTIONAL 
ELIGIBILITY  UNDER  TtfE  HIGHER 
EDUCATION  ACT  OF  1965,  AS 
AMENDED 

1.  The  authority  citation  for  part  600 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1085, 1088. 1094  and 
1141,  unless  otherwise  noted. 

§600.30   [Amended] 

2.  Section  600.30  is  amended  by 
adding  the  OMB  control  number  at  the 
end  of  the  section  to  read  as  follows: 

(Approved  by  the  OiTice  of  Management  and 
Budget  under  control  number  1840-0098). 

[FR  Doc.  92-4399  Filed  2-25-92;  8:45  am] 

MIXING  COOC  4000-01-11 


POSTAL  SERVICE 

39  CFR  Part  111 

Mailings  of  Nonidentlcal-We^ght  Pieces 
Paid  by  Precanceled  or  Meter 
Stamps— Documentation 
Requirements 

agency:  Postal  Service. 
action:  Interim  mle. 

summary:  This  interim  rule  adds 
Domestic  Mail  Manual  (DMM)  sections 
143.134  through  143.137,  and  144.114 
through  144.147,  to  specify  the  basic 
requirements  for  use  of  precanceled  or 
meter  stamps  (respectively)  on 
nonidentical-weight  pieces  or  when  the 
denomination  does  not  represent  the  full 
and  exact  postage  for  the  mailpieces  to 
which  they  are  affixed.  Generally,  these 
interim  regulations  specify  that  if  the 
precanceled  or  meter  stamps  used 
represent  an  amount  other  than  the  full 
and  correct  postage  applicable  to  the 
piece,  or  are  used  in  mailings  of 
nonidentical-weight  pieces,  or  are  used 
in  mailings  where  pieces  qualify  for 
different  discounts  or  rates,  the  mailer 
will  be  required  to  provide 
documentation  that  describes  the 
mailing,  the  various  postage  groups,  the 
postage  affixed  to  pieces  in  each  group, 
and  the  additional  postage  due. 
Concurrent  amendments  for  consistency 
are  also  made  to  DMM  sections  382  and 
661. 

DATES:  The  interim  rule  will  become 
effective  March  9, 1992.  Comments  to  be 
considered  in  formulating  the  final  rule 
must  be  received  on  or  before  April  16, 
1992. 

ADDRESSES:  Address  all  comments  to 
the  Director,  Office  of  Classification  and 
Rates  Administration,  U.S.  Postal 
Service,  475  L'Enfant  Plaza  West.  SW., 
Washington,  DC  20260-5360.  Copies  of 
all  written  comments  will  be  available 
for  inspection  between  9  8.m.  and  4  p.m., 
Monday  through  Friday,  in  room  8430,  at 
the  above  address. 
FOR  FURTHER  INFORMATKMI  CONTACT 
Leo  F.  Raymond.  (202)  268-5199. 
SUPPLEMENTARY  rNFORMATION:  When 
making  a  mailing  at  any  bulk  or  presort 
First-,  third-,  or  fourth-class  rate,  the 
mailer  must  pay  postage  either  through 
an  advance  deposit  account  (permit 
imprint)  or  by  afBxing  meter  postage  or 
precanceled  stamps.  Working  with  the 
mailing  statement  and  supporting 
documentation  (if  any)  that 
accompanies  the  mail  postal  employees 
examine  the  mailing,  using  weight 
verification  when  possible,  (o  confirm 
that  the  mailer's  claim  for  postage 
payment  is  accurate.  The  Postal  Service 
debits  the  mailer's  advance  deposit 


account  to  pay  for  permit  imprint 
mailings,  while  postage-affixed  mailings 
bear  ail  or  part  of  the  correct  posta^  in 
the  form  of  the  meter  or  precanceled 
stamp  postage  previously  purchased  by 
the  mailer.  Additional  postage  due  for 
postage-affixed  mailings  is  collected  at 
the  time  of  mailing  by  submission  of 
additional  meter  or  precanceled  postage 
or  by  debit  from  an  advance  deposit 
account. 

Weight  verificaticn  is  used  when  (he 
mailing  consists  of  identical-weight 
pieces.  An  average  single-piece  weight 
is  computed  based  on  a  small  sample, 
and  that  weight  is  divided  into  the  net 
weight  (gross  less  tare)  of  the  whole 
mailing  to  determine  the  total  number  ol 
mailpieces.  This  number  must  match  (he 
figure  reported  by  the  mailer  on  the 
mailing  statement;  discrepancies  mubt 
be  resolved  br-fore  the  mailing  can  be 
released. 

Nonidentical-weight  pieces  cannot  be 
verified  by  weight  verification  but  rather 
require  comparison  of  the  mail  to 
documentation  supplied  by  the  mailer  in 
support  of  the  mailing  statement  data. 
Typically,  this  involves  isolation  of  a 
definable  group  of  mail  (e.g.,  for  a  single 
21IP  Code),  counting  the  number  of 
pieces  physically  present,  subdivided  as 
necessary  by  presort  level  or 
automation  feature  (such  as  a  barcode), 
and  compering  this  to  what  the  mailer 
claimed.  The  complexity  of  producing  a 
large  mailing  has  caused  most  mailers  to 
use  computers  to  manage  address  lists, 
mail  presort,  and  documentation 
production.  As  a  result,  if  the  software  is 
well-designed  and  properly  employed, 
the  physical  production  of  the  maiipiece 
is  well-managed,  and  the  overall  mailing 
system  is  operated  with  reasonable 
quality  controls,  the  data  on  the 
documentation  supporting  the  mailing 
statement  and  the  mailing  itself  will 
match  exactly. 

Mdilings  of  permit  imprint  mail  must 
be  of  identical-weight  pieces  unless  a 
system  has  been  specifically  authorized 
by  the  Postal  Service  that  includes  the 
internal  production  controls  that  ensure 
accurate  and  reliable  documentation. 
These  "optional  procedure"  systems  (as 
they  were  originally  called)  have 
evolved  in  recent  years  into  many  new 
forms,  but  all  essentially  do  the  same 
thing:  allow  verification  of  mail  volume 
and  postage  through  documentation 
provided  by  a  mailer  system  in  which 
the  Postal  Service  has  been  able  to  gain 
a  level  of  confidence. 

At  one  time,  mailings  bearing  meter 
postage  tj'pically  were  pieces  that, 
regardless  of  weight,  bore  the  correct 
postage.  As  meter  users  (predominantly 
First-Class  mailers)  began  to  produce 
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mailings  in  which  pieces  were 
commingled  that  were  not  only  of 
different  weights  but  different  levels  of 
postage  eligibility,  systems  were 
developed  by  which  documentation  (not 
unlike  that  used  for  permit  imprint 
mailings)  was  used  to  confirm  the 
volume  of  mail  and  total  postage  due. 
Since  most  of  that  postage  was  already 
represented  in  the  meter  impressions  on 
the  mail,  the  consequence  was  to 
compute  the  additional  postage  due  (i.e., 
the  difference  between  the  total  amount 
already  affixed  and  the  actual  total). 
Especially  with  systems  like  "Value- 
Added  Refunds."  the  amount  of  postage 
represented  in  the  meter  impression  on 
a  mailpiece  has  become  increasingly 
less  reliable  as  an  indicator  of  the  rate 
for  which  it  qualifies  and  the  postage 
actually  paid  for  it.  This  makes  post- 
acceptance  postage  verification  nearly 
impossible  and  pre-acceptance  postage 
verification  (by  documentation)  critical. 
Improvements  in  postage  payment 
system  requirements  and  supporting 
postal  regulations  have  been  directed  in 
recent  years  toward  this  purpose, 
particularly  for  metered  (and,  as 
mentioned  above,  permit  imprint) 
mailers  who  represent  the  overwhelming 
majority  of  bulk  and  presort  mail 
volume. 

The  use  of  precanceled  stamps  was 
possible  for  nonidentical-weight 
mailings  as  well,  and,  since  these 
stamps  have  approximately  the  same 
characteristics  as  meter  impressions  for 
postage  representation,  the  problems 
thus  presented  for  postage  verification 
were  similar.  Mitigating  this  problem 
were  two  conunon  characteristics:  the 
usual  precanceled  stamp  mailing  was 
relatively  small  or  of  identical-weight 
pieces,  and  the  variety  of  precanceled 
stamps  was  sufficient  to  provide  the 
necessary  denomination  for  most  rates 
available  to  the  mailer. 

However,  things  change.  Precanceled 
stamps  have  become  more  popular  as  a 
method  of  postage  payment;  mailings 
(including  meter  and  precanceled  stampf 
mailings)  have  become  more  complex  in 
general,  often  combining  pieces  of 
different  weight,  presort  levels,  and 
chances  for  discount  eligibility;  and 
number  of  possible  net  rates  (including 
presort,  automation,  and  destination 
entry  discounts)  has  multiplied;  and  the 
number  of  different  denominations  of 
precanceled  postage  has  declined.  In 
early  1990,  the  Postal  Service  initially 
expected  that  as  few  as  two 
denominations  (5-  and  10-cent)  would 
suffice,  to  be  supplemented  as  necessary 
by  additional  postage  payment  at  the 
time  of  mailing. 


Concurrently,  given  the  circumstantial 
emphasis  placed  on  documentation  and 
verification  of  the  predominant  (permit 
imprint  or  ineter  postage)  payment 
methods,  ppstal  systems  for  postage 
payment,  oarticularly  postal  regulations' 
requirements  for  documentation,  failed 
to  evolve  tt  keep  the  requirements  for 
precanceleid  stamps  on  a  par  with  those 
of  the  other  two  postage  payment 
methods.  I 

Meter  users  have  recently  begun  to 
emulate  thp  use  of  precanceled  stamps 
by  affixing  an  amount  of  meter  postage 
that  is  analogous  to  the  value  of  current 
denominations  of  precanceled  stamps. 
Typically,  ihese  metered  and 
precancel^  stamped  pieces,  bearing 
^^comparablp  values  in  postage,  are 
commingleid  in  the  same  mailing. 

The  sumjof  these  factors  has  led  to 
increasingly-common  instances  in  which 
complex  niailings  are  presented  that 
contain  non-identical-weight  pieces 
bearing  prtcanceled  stamps,  or  meter 
stamps,  orlboth;  but,  notwithstanding 
the  obvioufe  need  for  such  evidence,  no 
documentation  is  presented  (or  required) 
to  support  |the  data  on  the  mailing 
statement. iln  turn,  this  seriously 
compromises  the  ability  of  postal 
personnel  ko  verify  the  information  on 
the  mailini  statement,  and  represents  an 
ongoing  potential  revenue  loss  for  the 
Postal  Service. 

This  interim  rule  is  intended  to  correct 
this  situatiDn  by  imposing  basic 
documentation  requirements  for 
mailings  ol  non-identical-weight  pieces 
bearing  precanceled  or  meter  stamps 
that  are  functionally  analogous  to  those 
for  similarlmailings  paid  by  permit 
imprint,  oij  that  have  already  become 
widely  adopted  for  ZIP  +  4  and  ZIP  -(-  4 
Barcoded  ^ate  mailings.  The  content  and 
specificatijans  for  this  documentation 
are  relatively  simple  and 
straightfoi^vard,  and  require  the  mailer 
to  report,  by  ZIP  Code,  the  number  of 
pieces  in  dach  rate  (discount)  category, 
the  additional  postage  due  per  piece 
(i.e.,  the  difference  between  the 
applicable!  rate  and  the  amount  affixed}, 
and  the  total  postage  due  for  that  group. 
Further  subdivision  is  required  by 
weight  as  Appropriate  to  the  class  of 
mail  wheii  the  pieces  in  the  mailing  are 
not  of  ideijtical  weight.  Mailers  w'A]  be 
required  to  submit  full  documentation, 
including  •  summary  totaling  the  volume 
and  postage  figures  previously  itemized 
by  ZIP  Code,  for  at  least  five 
consecutive  mailings.  After  that  time,  if 
the  docunientation  has  been  found  to  be 
consistently  reliable  and  accurate,  the 
entry  office  postmaster  may  allow  the 
mailer  to  lubmit  only  the  summary  data. 
This  redu(  ed  obligation,  or  the 


submission  on  summary  data  in 
electronic  format,  may  continue  so  long 
as  the  documentation  remains  accurate. 

The  Postal  Service  believes  that 
mailers  currently  mailing  at  the  ZIP  -f  4 
or  ZIP  +  4  Barcoded  rates,  or  preparing 
permit  imprint  mailings  of  nonidentical- 
weight  piece,  or  participating  in  the 
"Value-Added  Refund"  program,  may 
already  have  the  fundamental  capability 
to  produce  the  documentation  described 
in  this  interim  rule.  Moreover,  the 
software  necessary  for  mailer  systems 
to  implement  the  requirements  of  the 
proposed  rule  may  also  be  largely 
available  or  could  be  adapted  from 
existing  software  with  relative  ease. 

The  Postal  Service  is  confident  of  the 
need  for  documentation  such  as  that 
described  in  this  interim  rule,  and  of  the 
need  to  adopt  such  a  requirement  as 
soon  as  possible.  Bearing  that  in  mind, 
commenters  are  requested  to  address 
three  issues:  Whether  and  how  the 
interim  rule  needs  to  be  refined  to  yield 
better  documentation;  how  it  may  be 
amended  to  simplify  the  mailer's  data 
management  taskd  without 
compromising  the  integrity  or  value  of 
the  documentation  to  the  Postal  Service; 
and  the  earliest  timeframe  in  which 
mailers'  systems  can  be  adapted  to  meet 
the  requirements  described  in  the  rule. 

Although  exempt  from  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C, 
553(b),  (c))  regarding  rulemaking  by  39 
U.S.C.  410(a).  the  Postal  Service  invites 
public  comments  on  the  following 
amendments  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  part  111. 

List  of  SubjecU  in  39  CFR  Fart  111 

Postal  Service. 

PART  111— {AMENDED] 

1.  The  authority  citation  for  part  111 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  101, 
401,  403.  404.  3001-3011.  3201-3219,  3403-3406, 
3621.  5001. 

2.  Amend  the  Domestic  Mail  Manual 
as  follows: 

140    Postage 


143    PRECANCELED  STAMPS 
143.1    General 

*  *  *  «  * 

143.13    Use  of  Precanceled  Stamps 
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143.134    Amount  of  Postage 

a.  Exact  Amount.  The  value  of  the 
precanceled  8tamp(s]  affixed  to  each 
mailpiece  in  a  mailing  must  be  the  exact 
amount  due  for  the  piece,  based  on  the 
applicable  rate  as  reduced  by  any 
discounts,  except  as  permitted  by 
143.134b-c.  See  382  and  661. 

b.  Overpayment  Customers  who  use 
precanceled  stamps  to  pay  postage  must 
not  affix  an  amount  in  excess  of  the 
legal  rate  of  postage.  If  that  rate  cannot 
be  determined  by  the  mailer  at  the  time 
the  postage  is  affixed  (e.g.,  before 
presort,  automation,  or  destination  entry 
discounts  can  be  detennined),  a  refund 
for  any  overpayment  is  allowed  only  as 
provided  by  147.42. 

c.  Underpayment.  Subject  to  382  (for 
First-Class  Mail)  and  661  (for  third-class 
mail),  customers  may  affix  a  value  of 
precanceled  stamps  to  each  mailpiece  to 
represent  either  the  lowest  rate  in  the 
mailing  or  another  amount  less  than  the 
full  and  correct  rate  if  the  mailer 
provides  detailed  documentation  with 
the  mailing  as  specified  in  143.136  to 
describe  the  contents  of  the  mailing  and 
substantiate  the  additional  postage  due. 

143.135  Nonidentical-Weight 
Mailpieces 

Precanceled  stamps  may  be  used  for 
payment  of  postage  on  mailings  of 
nonidentical-weight  pieces  only  if  the 
mailer  submits  detailed  documentation 
with  the  mailing  as  specified  in  143.136 
to  describe  the  contents  of  the  mailing 
and  substantiate  the  amount  of  postage 
paid. 

143.136  Documentation 

a.  General.  The  documentation 
described  in  143.136b-e  must  be 
submitted  whenever  all  pieces  in  a 
mailing  bearing  precanceled  postage  are 
not  of  identical  weight  or  whenever  one 
or  more  pieces  in  the  mailing  bear  less 
postage  than  required  for  that  piece  at 
the  rate  (including  all  applicable 
discounts)  for  which  it  is  eligible  at  the 
time  of  mailing. 

b.  Documentation  Required  by  Other 
Regulations.  Notwithstanding  the 
requirements  of  this  section,  the  mailer 
must  also  submit  the  documentation 
required  by  other  applicable  regulations. 
The  information  that  must  be  provided 
under  this  section  may  be  included  in 
documentation  required  by  other 
regulations  (e.g..  364,  382,  560,  628,  661). 

c.  Content  of  Documentation.  If  not 
provided  by  the  documentation  required 
by  other  regulations  (see  143.136b),  the 
documentation  must  show  for  each  5- 
digit  ZIP  Code  (for  that  portion  of  the 
mailing  presorted  to  5-digits)  and  each  3- 
digit  ZIP  Code  prefix  (for  that  portion  of 


the  mailing  not  sorted  to  5-digits)  the 
number  of  pieces  in  each  rate  (discount) 
category,  the  additional  postage  due  per 
piece,  and  the  total  postage  for  that  5-  or 
3-digit  ZIP  Code  entry.  If  all  pieces  in 
the  mailing  are  not  of  identical  weight, 
the  documentation  must  subdivide  the 
number  of  pieces  reported  for  each  ZIP 
Code  entry  by  weight  increment  (e.g.,  by 
1-ounce  increment  for  First-Class  Mail, 
and  by  whether  subject  to  the  minimum 
per-piece  rate  or  to  piece/pound  rates 
for  third-class  mail).  The  report  must 
summarize  for  the  entire  mailing  the 
total  number  of  pieces  in  each  rate 
category  (and,  within  each,  as  further 
required  for  mailings  of  nonidentical- 
weight  pieces),  and  the  total  additional 
postage  due  for  the  mailing. 

d.  When  to  Submit.  The  required 
documentation  must  be  submitted  by  the 
mailer  with  the  corresponding  mailing 
and  mailing  statement,  except  as 
provided  by  143.136e. 

e.  Alternatives.  When  the  mailer  has 
submitted  accurate  documentation  for  at 
least  five  consecutive  mailings,  the 
postmaster  of  the  post  office  that 
verifies  the  documentation  may  allow 
the  mailer  to  submit  only  the  summary 
information  required  by  143.136c  in 
place  of  the  complete  documentation 
otherwise  specified.  Mailers  may  also  be 
authorized  by  the  postmaster  to  submit 
the  required  information  on  electronic 
media  (e.g.,  diskette).  Permission  to  use 
these  alternatives  may  be  withdrawn  at 
any  time  the  postmaster  determines  is 
necessary  to  ensure  the  proper  payment 
of  postage. 

143.137    Markings  and  Endorsements 

Whether  the  stamps  used  by  the 
mailer  are  precanceled  by  the  mailer  as 
provided  by  143.173  or  by  the  Postal 
Service,  each  mailpiece  bearing 
precanceled  postage  must  bear  markings 
and  endorsements  required  for  the  rate 
claimed  or  ancillary  services  requested. 
•        *        •        •        • 

144    POSTAGE  METERS  AND  METER 
STAMPS 

144.1    Postage  Meters 

144.11    Use  of  Meter  Stamps 


144.114    Amount  of  Postage 

a.  Exact  Amount  The  value  of  the 
meter  stamps  affixed  to  each  mailpiece 
in  a  mailing  must  be  the  exact  amount 
due  for  the  piece,  based  on  the 
applicable  rate  as  reduced  by  any 
discounts,  except  as  permitted  by 
.144.114b-c.  See  382  and  661. 

b.  Overpayment  Customers  who  use 
meter  stamps  to  pay  postage  must  not 
affix  an  amount  in  excess  of  the  legal 


rate  of  postage.  If  that  rate  cannot  be 
determined  by  the  mailer  at  the  time  the 
postage  is  affixed  (e.g.,  before  presort, 
automation,  or  destination  entry 
discounts  can  be  determined),  a  refund 
for  any  overpayment  is  allowed  only  as 
provided  by  147.42. 

c.  Underpayment  Subject  to  382  (for 
First-Class  Mail)  and  661  (for  third-class 
mail),  customers  may  affix  a  value  of 
meter  stamps  to  each  mailpiece  to 
represent  either  the  lowest  rate  in  the 
mailing  or  another  amount  less  than  the 
full  and  correct  rate  if  the  mailer 
provides  detailed  documentation  with 
the  mailing  as  specified  in  144.116  to 
described  the  contents  of  the  mailing 
and  substantiate  the  additional  postage  ' 
due. 

144.115  Nonidentical-Weight 
Mailpieces 

Meter  stamps  may  be  used  for 
payment  of  postage  on  mailings  of 
nonidentical-weight  pieces  only  if  the 
mailer  submits  detailed  documentation 
with  the  mailing  as  specified  in  144.116 
to  describe  the  contents  of  the  mailing 
and  substantiate  the  amount  of  postage 
paid. 

144.116  Documentation 

a.  General.  The  documentation 
described  in  144.116b-e  must  be 
submitted  whenever  all  pieces  in  a 
mailing  bearing  meter  postage  are  not  of 
identical  weight  or  whenever  one  or 
more  pieces  in  the  mailing  bear  less 
postage  than  required  for  that  piece  at 
the  rate  (including  all  applicable 
discounts)  for  which  it  is  eligible  at  the 
time  of  mailing. 

b.  Documentation  Required  by  Other 
Regulations.  Notwithstanding  the 
requirements  of  this  section,  the  mailer 
must  also  submit  the  documentation 
required  by  other  applicable  regulations. 
The  information  that  must  be  provided 
under  this  section  may  be  included  in 
documentation  required  by  other 
regulations  (e.g..  364.  382,  560,  628,  661). 

c.  Content  of  Documentation.  If  not 
provided  by  the  documentation  required 
by  other  regulations  (see  144.116b),  the 
documentation  must  show  for  each  5- 
digit  ZIP  Code  (for  that  portion  of  the 
mailing  presorted  to  5-digits)  and  each  3- 
digit  ZIP  Code  prefix  (for  that  portion  of 
the  mailing  not  sorted  to  5-digits)  the 
number  of  pieces  in  each  rate  (discount) 
category,  the  additional  postage  due  per 
piece,  and  the  total  postage  for  that  5-  or 
3-digit  ZIP  Code  entry.  If  all  pieces  in 
the  mailing  are  not  of  identical  weight, 
the  documentation  must  subdivide  the 
number  of  pieces  reported  for  each  ZIP 
Code  entry  by  weight  increment  (e.g..  by 
1-ounce  increment  for  First-Class  Mail. 
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and  by  whether  subject  to  the  minimum 
per-piece  rate  or  to  piece /pound  rates 
for  third-class  mail).  The  report  must 
summarize  for  the  entire  mailing  the 
total  number  of  pieces  in  each  rate 
category  (and,  within  each,  as  further 
required  for  mailings  of  nonidentical- 
weight  pieces),  and  the  total  additional 
postage  due  for  the  mailing. 

d.  When  to  Submit.  The  required 
documentation  must  be  submitted  by  the 
mailer  with  the  corresponding  mailing 
and  mailing  statement,  except  as 
provided  by  144.116e. 

e.  Alternatives.  When  the  mailer  has 
submitted  accurate  documentation  for  at 
least  five  consecutive  mailings,  the 
postmaster  of  the  post  office  that 
verifies  the  documentation  may  allow 
the  mailer  to  submit  only  the  summary 
information  required  by  144.116c  in 
place  of  the  complete  documentation 
otherwise  specified.  Mailers  may  also  be 
authorized  by  the  postmaster  to  submit 
the  required  information  on  electronic 
media  (e.g.,  diskette).  Permission  to  use 
these  alternatives  may  be  withdrawn  at 
any  time  the  postmaster  determines  is 
necessary  to  ensure  the  proper  payment 
of  postage. 

144.117    Markings  and  Endorsements 

Each  mailpiece  bearing  meter  postage 
must  bear  markings  and  endorsements 
required  for  the  rate  claimed  or  ancillary 
services  requested. 

380  Payment  of  Postage 

381  SINGLE-PIECE  RATES 

381.1    Method  of  Payment 

[Add  to  the  end  of  the  existing  text:] 
Requirements  for  use  of  precanceled  or 
meter  stamps  are  set  forth  in  143.13  and 
144.11,  respectively. 


382    OTHER  THAN  SINGLE-PIECE 
RATES 

382.1  Method  of  Payment 

[Add  to  the  end  of  the  existing  text:] 
Requirements  for  use  of  precanceled  or 
meter  stamps  are  set  forth  in  143.13  and 
144.11,  respectively. 

382.2  Exact  Postage  on  Each  Piece 


382.26  '  Precanceled  or  Meter  Stamps 

Requirements  for  use  of  precanceled 
Of  meter  stamps  are  set  forth  in  143.13 
and  144.11.  respectively. 


382  J    Pottage  at  Lowest  Rate  m  the 
Mailing  Affixed  to  All  Pieces  in  the 
Mailing 

382.31    Identical  Pieces 

[Redesignate  382.31a-l  as  382.311- 
382.316.  respectively,  and  382.31d(l}-{3) 
as  382.314{aHc).  respectively.] 


.314(8 


382.33    Nonidentical  pieces  at  all  ZIP  -»- 
4  Presort  and  ZIP  -t-  4  Barcoded  Rates 

[Redesignate  382.33a-d  as  382.331- 
382.334.  respectively,  and  382.33b{l)-{3) 
as  382.332(a)-{c),  respectively.] 

38234    PKcanceled  or  Meter  Stamps 

Requirements  for  use  of  precanceled 
or  meter  stamps  are  set  forth  in  143.13 
and  144.lt,  respectively. 

382.4    Neither  Lowest  Rate  Nor  Correct 
Postage  Al&xed  to  Each  Piece 

[Redesignate  382.4a-c  as  382.41- 
382.43.  re^ectively.] 

382.44    Precanceled  or  Meter  Stamps 

Requirements  for  use  of  precanceled 
or  meter  stamps  are  set  forth  in  143.13 
and  144.11.  resjjectively. 


660  Fayoolent  of  Postage 

661  METHOD  OF  PAYMENT 

661.1  Siagle-Piece  Mailings 

[Add  to  the  end  of  the  existing  text:] 
Requirements  for  use  of  precanceled  or 
meter  stamps  are  set  forth  in  143.13  and 
144.11.  respectively. 

661.2  Bulk  Mailings  at  the  Basic 
Presort,  3/5  Presort,  and  Carrier  Route 
Presort  Rates 

661.21    Identical- Weight  Pieces 


1 


a.  Meter  Stamps 

(4)  See  144  for  additional  information 
about  the  use  of  meter  stamps. 

b.  Preconceled  Stamps  or  Precanceled 
Stamped  Envelopes.  [Add  to  the  end  of 
the  existi|ig  text:]  Additional 
requirements  for  the  use  of  precanceled 
stamps  ate  set  forth  in  143.13. 

661.22    Nonidentical-Weight  Pieces 
661.221    Pound  Rates 


'tir! 


b.  Met^  Stamps.  [Add  at  the 
beginning  of  the  Grst  sentence:]  Subject 
to  the  requirements  of  144.11.  *  •  * 

c.  Precanceled  Stamps.  [Add  at  the 
beginning  of  the  first  sentence:]  Subject 
to  the  requirements  of  143.13.  *  •  • 


661.224    Useof  Precanceled  or  Meter 
Stamps 

Requirements  for  use  of  precanceled 
or  meter  stamps  are  set  forth  in  143.13 
and  144.11,  respectively. 

661 J    Bulk  Mailings  at  the  Basic  ZIP  -«- 
4, 3/5  ZIP  -»-  4.  and  ZIP  -t-  4  Barcoded 
Rates 


661.33    Precanceled  Stamps  or 
Precanceled  Stamped  Envelopes 

[Revise  the  first  two  sentences  as 
follows:]  The  requirements  described  in 
661.32  are  also  generally  applicable  to 
mailings  paid  by  precanceled  stamp 
postage.  Additional  requirements  for  the 
use  of  precanceled  stamps  are  set  forth 

in  143.13.  *  •  * 

•        *        •        •        * 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  interim  rule  is 
permanently  adopted. 
Stanley  F.  Mires, 

Assistant  General  Counsel.  Legislative 
Division. 

(FR  Doc.  92-4323  Filed  2-25-8^  8:45  am] 
BIUJNC  CODE  77ie-12-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6924 

(CA-940-4214-10;  CACA  28927] 

Withdrawal  of  Putriic  Lands  for 
Souttiem  Portion  of  the  Chocolate 
Mountains  Aerial  Gunnery  Range;  CA 

agency:  Bureau  of  Land  Management. 

Interior. 

ACnON:  Public  Land  Order. 

SUMMARY:  This  order  withdraws  135,198 
acres  of  public  lands  from  surface  entry 
and  mining  for  a  period  of  5  years  for 
the  Department  of  the  Navy  to  protect 
the  southern  portion  of  the  Chocolate 
Mountains  Aerial  Gunnery  Range 
pending  the  processing  of  an  Engle  Act 
withdrawal  application.  The  lands  have 
been  and  will  remain  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  February  26. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Viola  Andrade,  BLM  California  State 
Office,  2800  Cottage  Way,  room  E-2845. 
Sacramento.  California  95825. 916-978- 
4820. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
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Management  Act  of  1976.  43  U.S.C.  1714 
(1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States  mining 
laws  (30  U.S.C.  Ch.  2  (1988)).  but  not 
from  leasing  under  the  mineral  leasing 
laws,  to  protect  the  lands  pending  action 
on  an  Engle  Act  withdrawal  application: 

San  Bernardino  Meridian 

T.  9  S..  R.  16  E., 
Sec.  14,  SWV4NE'/4,  NW'A.  and  S'/z; 
Sees.  22,  24,  and  26; 
Sec.  28,  EVi  and  E'/2W'/2: 
Sec.  34. 
T.  9  S.,  R.  17  E., 
Sec.  20,  S'^NWV4SWy4,  SW'ASWV*,  W'/a 

SE'/4SWV4,  and  SEy4SEV4SWV4; 
Sec.  26; 

Sec.  28.  NE'ANEVi,  SVxNE'A,  and  SVz: 
Sees.  30,  32.  and  34. 
T.  10  S.,  R.  15  E., 
Sec.  22,  SEV4; 
Sees.  24  and  26; 
Sec.  28,  Ey2andSWV4; 
Sec.  34. 
T.  10  S.,  R.  18  E., 
Sees  2  snd  4* 
Sec.  8,  NE>/4.  E»/^NWy4,  SW'/4NWV4.  and 

S'/2; 
Sees.  10, 12, 14, 18.  20,  22,  and  24; 
Sec.  25.  Sy2SWy4  and  SWy4SEy4. 
Sees.  26,  28.  30,  32,  and  34. 
T.  10  S.,  R.  17  E., 

Sees.  2.  4,  6,  8. 10, 12, 14, 18,  20,  22.  24.  26. 
28,  30,  32,  and  34. 
T.  10  S.,  R.  18  E., 

Sees.  6.  8. 18,  20,  22,  26.  28,  30,  32.  and  34. 
T.  10  S.,  R.  19  E.. 

Sec.  32. 
T.  11  S.,  R.  15  E., 
Sees.  2  and  12. 
T.  11  S..  R.  16  E.. 

Sees.  2,  4,  6,  8, 10, 12. 14. 18.  20.  22.  24.  26. 
28,  and  34. 
T.  11  S..  R.  17  E., 

Sees.  2,  4,  6,  8, 10, 12, 14, 18.  20,  22.  ,24.  26, 
28,  30.  32.  and  34. 
T.  11  S..  R.  18  E.. 

Sees.  2,  4.  6,  8. 10, 12, 14,  18,  20.  22,  24,  26, 
28,  30,  32,  and  34. 
T.  11  S.,  R.  19  E.. 
Sees.  4.  6,  8. 10, 14, 18.  20.  22,  26,  28.  30.  32 
and  34. 
T.  12  S.,  R.  16  E.. 
Sees.  2  and  12. 
T.  12  S.,  R.  17  E., 

Sees.  2,  4,  6,  8. 10, 12. 13,  and  14: 
See.  15.  Syj; 
Sec.  17,  SVr. 

Sees.  18,  20,  21,  22,  23,  24,  25,  26,  27,  28,  and 
35. 
T.  12  S.,  R.  18  E., 
Sees.  2,  4,  6,  8, 10, 12, 13, 14, 15,  and  17; 
Sees.  18  to  35,  inclusive. 
T.  12  S.,  R.  19  E.. 
Sees.  2.  4,  6,  8.  dnd  10; 
Sec.  15.  Syi; 
See.  17.Sy2; 
Sees.  18  to  22,  inclusive; 
Sees.  27  to  34,  inclusive. 
T.  13  S.,  R.  18  E.. 


Sees.  1  to  6.  inclusive; 
Sec.  8.  EVi; 
Sees.  9, 10,  and  11. 
T.  13  S..  R.  19  E., 
See.  5,  lots  1  to  10,  inclusive: 
Sec.  6,  lots  1  to  10,  inclusive. 

The  areas  described  aggregate  135.198  acres 
in  Imperial  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  The  United  States  Department  of 
the  Interior  through  the  Bureau  of  Land 
Management  retains  the  right  to  grant 
rights-of-way  under  title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976  (43  U.S.C.  1761) 
(1988). 

4.  This  withdrawal  will  expire  5  years 
from  the  effective  date  of  this  order 
unless,  as  a  result  of  a  review  conducted 
before  the  expiration  date  pursuant  to 
section  204(f)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1714(f)  (1988).  the  Secretary  determines 
that  the  withdrawal  shall  be  extended. 

Dated:  February  18. 1992. 
Dave  O'Neal, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  92-4301  Filed  2-25-92;  8:45  am] 

BILLING  CODE  431IM0-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  89-120;  RM-6701,  RM- 
6999,  RM-7000,  and  RM-7001] 

FM  Radio  Broadcasting  Services; 
Northwye,  Cuba,  Waynesvitle,  Lake 
Ozark,  and  Eldon,  MO 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  grants  the 
request  of  Herrin  Broadcasting,  Inc.  to 
allot  Channel  274A  (102.7  MHz)  to  Lake 
Ozark.  Missouri  as  its  first  local  aural 
ser\'ice,  pursuant  to  Notice  of  Proposed 
Rule  Making  and  Order  to  Show  Cause. 
54  FR  26219.  June  22, 1989.  Channel  274A 
can  be  allotted  to  Lake  Ozark  in 
compliance  with  the  Commissions 
minimum  interstation  distance 
separation  requirements  using  a  site 
location  restricted  to  North  Latitude  38- 
05-34  and  West  Longitude  92-34-18. 
which  is  13.1  kilometers  south  of  the  city 
coordinates  for  Lake  Ozark.  The 
Commission  denied  the  requests  of  CTC 


Communications,  Inc.  to  allot  Channel 
271A  (102.1  MHz)  to  Northwye, 
Missouri;  of  Pulaski  County 
Broadcasters,  Inc.  to  upgrade  its  Station 
WJPW-FM,  Waynesville,  Missouri,  on 
Channel  274C3;  and  of  Lake 
Broadcasting,  Inc.  to  upgrade  its  Station 
KBMX(FM),  Eldon,  Missouri,  on  Channel 
270C1  (101.9  MHz),  all  of  which  were 
mutually  exclusive  with  the  proposed 
Lake  Ozark  allotment.  With  this  action, 
the  proceeding  is  terminated. 

EFFECnVE  DATE:  April  8, 1992;  the 
window  period  for  filing  applications  for 
Channel  274A  at  Lake  Ozark,  Missouri 
will  open  on  April  7, 1992  and  close  on 
May  7. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  Bertron  Withers,  Jr.,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-120. 
adopted  February  7, 1992  and  released 
February  20. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  FCC  Dockets  Branch 
(Room  230).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422.' 
1714  21st  Street  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  adding  Channel  274A,  Lake  Ozark. 
Federal  Communications  Commission. 
Andrew  J.  Rhodes, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  92-4279  Filed  2-25-92;  8:45  am| 
BILUNQ  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  641 

Reef  Fish  Fishery  of  the  Gulf  of  Mexico 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Notice  of  closure. 
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summary:  NMFS  closes  the  commercial 
fishery  for  red  snapper  in  the  exclusive 
economic  zone  (EEZ)  of  the  Gulf  of 
Mexico.  NMFS  has  projected  that  the 
annual  commercial  quota  for  red 
snapper  will  be  reached  at  noon,  local 
time.  February  22, 1992.  This  closure  is 
necessary  to  protect  the  red  snapper 
resource. 

EFFECTIVE  DATES:  Closure  is  effective 
12:01  p.m..  local  time,  February  22. 1992. 
through  December  31. 1992. 
FOR  FURTHEfl  INFORMATION  CONTACT 
Robert  A.  Sadler.  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the  Reef 
Fish  Resources  of  the  Gulf  of  Mexico 
was  developed  by  the  Gulf  of  Mexico 
Fishery  Management  Council  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act,  and 
is  implemented  by  regulations  at  50  CFR 
part  641.  Those  regulations  set  the 
commercial  quota  for  red  snapper  in  the 
Gulf  of  Mexico  at  2.04  million  pounds  for 
the  oirrent  fishing  year,  January  1 — 
December  31, 1992. 

Under  50  CFR  641.26,  NMFS  is 
required  to  close  the  commercial  Fishery 
for  a  species  or  species  group  when  the 
quota  for  that  species  or  species  group  is 
reached,  or  is  projected  to  be  reached, 
by  publishing  a  notice  in  the  Federal 
Register.  Based  on  current  statistics. 
NMFS  has  projected  that  the 
commercial  quota  of  2.04  million  pounds 
for  red  snapper  will  be  reached  at  noon, 
local  time,  February  22. 1992. 
Accordingly,  the  commercial  Fishery  in 
the  EEZ  in  the  Gulf  of  Mexico  for  red 
snapper  is  closed  effective  12:01  p.m.. 
local  time.  Februar>'  22, 1992,  through 
December  31. 1992.  the  end  of  the  fishing 
year.  A  vessel  with  a  valid  reef  fish 
permit  having  aboard  red  snapper  must 
land  and  barter,  trade,  or  sell  such  red 
snapper  prior  to  12:01  p.m.,  local  time. 
February  22. 1992. 

During  the  closure,  the  bag  limit 
applies  to  all  harvests  of  red  snapper 
from  the  EEZ  in  the  Gulf  of  Mexico.  The 
daily  bag  limit  for  red  snapper  is  seven 
per  person.  From  12:01  p.m.,  local  time. 


February  22, 1992.  through  December  31. 
1992,  the  purchase,  barter,  trade,  or  sale 
of  red  sna|)per  taken  from  the  EEZ  is 
prohibited!  This  prohibition  does  not 
apply  to  trade  in  red  snapper  that  were 
harvested,  landed,  and  bartered,  traded, 
or  sold  prior  to  12:01  p.m..  local  time. 
February  32, 1992.  and  were  held  in  cold 
storage  by  a  dealer  or  processor. 

Other  Matters 

This  action  is  required  by  50  CFR 
641.26  and  complies  with  EO.  12291. 

Authority:  16  IJ.S.C.  1801  et  seq. 

List  of  Subjects  in  50  CFR  Part  641 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  FAruary  20. 1992. 
Richard  H.  Schaefer. 

Director  of  Office  of  Fisheries.  Conservation 

and  Management.  National  Marine  Fisheries 

Sen'ice. 

[PR  Doc.  92-4352  Filed  2-21-82: 11:21  am) 

BtLUNG  COOf  3S1»-»-« 

50  CFR  Pirt  672 
(Dodcet  No.  911176-2018] 
Groundfish  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Conunerce. 
action:  Notice  of  prohibition  of 
retention. 

summary:  NMFS  is  prohibiting  fturther 
retention  of  shortraker/rou^eye 
rockfish  ($RRE)  by  vessels  fishing  in  the 
Western  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA)  and  is  requiring  that 
SRRE  be  treated  in  the  same  manner  as 
a  prohibited  species  and  discarded.  The 
intent  of  this  action  is  to  promote 
optimum  tse  of  groundfish  while 
conserving  SRRE  stocks. 
EFFECTIVI  DATES:  12  noon,  Alaska  local 
time,  (A.I4.)  February  21. 1992.  through 
12  midni^t,  A.l.t.,  December  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Kearden,  Resource 


Management  Specialist,  NMFS.  907-586- 

7228. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  of  the  GOA 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.92  and  parts  620  and  672. 

The  amount  of  a  species  or  species 
group  apportioned  to  a  fishery  is  the 
total  allowable  catch  (TAG)  as  defined 
at  §§  672.20(a)(2)  and  672.20(c)(1).  The 
final  notice  of  1992  initial  specifications 
of  groundfish  established  the  SRRE 
rockfish  TAC  in  the  Western  Regulatory 
Area  of  the  GOA  at  100  metric  tons  (mt) 
(57  FR  2844.  January  24. 1992). 

Under  §  672.20(c)(3),  the  Director, 
Alaska  Region.  NMFS.  has  determined 
that  the  TAC  apportioned  to  the  SRRE 
fishery  in  the  Western  Regulatory  Area 
of  the  GOA  will  be  reached  by  February 
21, 1992.  NMFS  is  publishing  this  notice 
in  the  Federal  Register,  declaring  that 
SRRE  rockfish  is  to  be  treated  as  a 
prohibited  species  and  discarded  under 
§  672.20(e)  by  vessels  fishing  in  the 
Western  Regulatory  Area  of  the  GOA 
after  12  noon  A.l.t..  February  21. 1992. 
through  12  midnight.  A.l.t.,  December  31, 
1992. 

Classification 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  20. 1992. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-4353  Filed  2-21-«2: 11:22  amj 
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Proposed  Rules 


This  section  o«  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
makirtg  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208  and  225 

[RegutatkMi  H,  Regulation  Y;  Docket  No.  R- 
0748] 

Capital;  Capital  Adequacy  Guidelines 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  revisions  to  Capital 
Adequacy  Guidelines. 

summary:  The  Board  is  proposing  to 
revise  its  capital  adequacy  guidelines 
for  bank  holding  companies  and  state 
member  banks  to  provide  explicit 
guidance  on  the  types  of  intangible 
assets  that  may  be  included  in  (i.e.,  not 
deducted  from)  the  Tier  1  capital 
calculation  for  risk-based  and  leverage 
capital  purposes.  The  proposal  also 
includes  limits  and  discounts  that  would 
be  applicable  to  those  intangibles 
proposed  to  be  included  in  capital.  The 
proposal,  which  was  developed  in 
conjunction  with  the  staffs  of  the  four 
federal  financial  institutions  regulatory 
agenices,  is  aimed  at  achieving  greater 
consistency  among  the  agencies  with 
respect  to  the  capital  treatment  of 
intangible  assets  and  is  being  released 
for  public  comment  on  a  coordinated 
basis  with  these  agencies.  In  addition, 
certain  aspects  of  the  proposal  are 
intended  to  implement  provisions  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991. 
DATES:  Comments  on  the  proposed 
revisions  to  the  Federal  Reserve  Board's 
risk-based  capital  guidelines  and 
leverage  capital  guidelines  should  be 
submitted  on  or  before  March  27. 1992. 
ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0748,  may  be 
mailed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenues,  NW., 
Washington.  DC  20551:  or  delivered  to 
room  B-2223.  Eccles  Building,  between 
6:45  a.m.  and  5:15  p.m.  weekdays. 
Comments  may  be  inspected  in  Room  B- 


1122  between  9  a.m.  and  5  p.m. 

weekdays,  except  as  provided  in 

§  2612.8  of  the  Board's  Rules  Regarding 

Availability  of  Information,  12  CFR 

261.8. 

FOR  FURTHER  INFORMATION  CONTACT 

Rhoger  H  Pugh.  Manager  (202/728-5883). 
Norah  M.  Barger.  Supervisory  Financial 
Analyst  (202/452-2402).  Charles  H. 
Holm.  Supervisory  Financial  Analyst 
(202/452-3502),  Division  of  Banking 
Supervision  and  Regulation;  and  Scott 
G.  Alvarez,  Associate  General  Counsel 
(202/452-3583),  Legal  Division.  For  the 
hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544). 

SUPPtf  MENTARY  INFORMATION: 

I.  Background 

The  Board  is  proposing  to  revise  the 
Federal  Reserve's  capital  adequacy 
guidelines  for  bank  holding  companies 
and  state  member  banks  to  provide 
explicit  guidance  on  the  types  of 
intangible  assets  that  may  be  included 
in  (i.e.,  not  deducted  from)  the  Tier  1 
capital  calculation  for  risk-based  and 
leverage  capital  purposes,  and  the  limits 
and  discounts  that  would  be  applicable 
to  such  intangibles  includable  in  capital. 
Under  the  proposal,  purchased  mortgage 
servicing  rights  ('PMSRs")  *  and 
purchased  credit  card  relationships 
( "PCCRs")  *  would  be  includable  in  the 
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Tier  1  capital  computation  provided 
that,  in  the  aggregate,  they  do  not 
exceed  a  limit  of  50  percent  of  Tier  l 
capital  and  provided  that  PCCRs  do  not 
exceed  a  sublimit  of  25  percent  of  Tier  1. 
PMSRs  and  PCCRs  in  excess  of  these 
limits,  as  well  as  core  deposit 
intangibles  ("GDIs")  '  and  all  other 
intangible  assets,  would  be  deducted 
from  the  sum  of  the  core  capital 
elements  in  determining  Tier  1  capital. 
The  proposal  is  based  on  a  tentative 
agreement  regarding  the  treatment  of 
identifiable  intangible  assets  reached  by 
the  staffs  of  the  Federal  Reserve,  the 
Federal  Deposit  Insurance  Corporation 
("FDIC"),  the  Office  of  the  Comptroller 
of  the  Currency  ("OCC").  and  the  Office 
of  Thrift  Supervision  ("OTS ").  It  is  being 
released  for  public  comment  on  a 
coordinated  basis  with  these  other 
agencies  in  order  to  achieve  uniformity 
among  the  federal  financial  institutions 
regulatory  agencies  in  the  capital 
treatment  of  these  assets  in  a  manner 
that  is  consistent  with  the  international 
capital  standards  (Basle  Accord).* 

The  Basle  Accord  requires  that  banks 
deduct  goodwill  from  their  core  capital 
elements  in  determining  Tier  1  capit^ 
for  risk-based  capital  purposes."  The 


■  PMSRs  are  identifiable  intangible  assets 
associated  with  the  right  to  service  mortgage  loans 
PMSRb  generally  arise  when  an  institution 
purchases  such  rights  from  another  entity  that 
originated  the  mortgage  loans.  An  organization  that 
acquires  (^SRs  has  the  obligation  to  collect 
principal  and  interest  payments,  and  escrow 
amounts  from  the  mortgagor,  and  insure  that  all 
amounts  collected  are  passed  on  to  the  appropriate 
parties.  In  return  for  performing  these  functions,  the 
servicer  receives  a  fee.  which  is  generally  based  on 
the  remaining  principal  amount  due  on  the 
mortgages  being  serviced. 

■  PCCRs  are  identinable  intangible  assets 
asssocated  with  the  ri^t  to  provide  future  advances 
and  other  services  to  credit  cardholders  under 
credit  card  arrangements  that  have  been  originated 
by.  and  purchased  from,  another  entity.  KXUls 
generally  arise  when  a  credit  card  portfolio  is 
bought  and  the  purchaser  acquires  the  current 
advances  outstanding  under  the  credit  card 
arrangements,  which  are  tangible  assets,  as  well  as 
the  right  to  provide  future  services  to  the 
cardholders,  which  is  an  intangible  asset.  The  value 
of  PCCRs  derives  from  the  anticipated  profit  the 
purchaser  will  earn  from  interest  on  future 
advances  and  from  fees  charged  for  other  future 
credit  card-related  services,  after  covering  expenses 
and  other  operating  costs,  such  at  credit  losses. 


'  CDIs  are  identifiable  intangible  assets 
associated  with  the  value  of  the  relatively  low  cost 
funding  afforded  by  core  depositor  relationships 
(that  IS.  certain  nonbroJiered  retail  deposits) 
acquired  from  another  depository  institution.  CDIs 
generally  arise  when  an  organization  purchases 
another  depository  institution  or  some  of  its 
branches  and  assumes  the  related  deposit  liabilities. 
The  value  of  GDIs  ii  based  upon  the  assumption 
thai  the  lower  cost  source  of  funds  prcvded  by  core 
depositor  relationships  will  continue  to  be  available 
to  the  acquiring  institution  for  a  period  of  time  after 
the  acquisition. 

*  The  Basle  Accord  ia  a  risk-t>ased  capital 
framework  that  was  proposed  by  the  Basle 
Committee  on  Banking  Regulations  and  Supervisory 
Practices  and  endorsed  by  the  central  bank 
governors  of  the  Croup  of  Ten  (G-IO)  countries  in 
July  1988.  The  Committee  is  comprised  of 
representatives  of  the  central  banks  and 
supervisory  authorities  from  the  G-10  countries 
(Belgium.  Canada.  France.  Gennany.  Italy.  Japan. 
Netheriands.  Sweden,  Switarland.  the  United 
Kingdom,  and  the  United  States)  and  Luxembourg 

*  The  risk-based  capital  guidelines  utilize  the 
ratio  of  a  banking  organization's  Tier  1  capital  and 
Tier  2  capital  to  the  organization's  total  on-balance 
sheet  assets  and  off-balance  sheet  credit 
arrangements,  ■djusled  for  their  relative  risks.  Tier 
1  capital  is  composed  of  core  capital  elements  such 
as  conunon  equity  and  qualifying  perpetual 
preferred  stock,  while  Tier  2  capital  is  composed  of 
supplementary  capital  elements  such  as  the 
allowance  for  loan  and  lease  losses  and 
subordinaird  debt. 
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Basle  framework,  which  by  its  terms 
applies  only  to  internationally  active 
banks,  was  adopted  by  the  Federal 
Reserve  for  all  state  member  banks.  The 
Board  also  chose  to  apply,  generally  on 
a  consolidated  basis,  a  risk-based 
capital  framework  similar  to  the  Basle 
Accord  to  U.S.  bank  holding 
companies.*  Under  this  framework, 
bank  holding  companies  are  also 
required  to  deduct  goodwill  from  Tier  1 
capital.  Furthermore,  the  Board  has 
adopted  a  leverage  capital  standard  for 
state  member  banks  and  bank  holding 
companies.^  Since  Tier  1  capital  serves 
as  the  numerator  of  the  leverage  ratio, 
goodwill  also  is  deducted  from  the  core 
capital  elements  for  purposes  of  the 
leverage  standard. 

The  Basle  Accord  does  not  address 
the  treatment  of  identifiable  intangible 
assets,  that  is,  intangible  assets  other 
than  goodwill.  Consequently,  under  the 
Basle  framework.  U.S.  bank  regulators 
have  discretion  in  specifying  the 
treatment  of  these  other  intangible 
assets.  The  basic  approach  taken  by  the 
Federal  Reserve  and  the  other  U.S. 
federal  financial  institutions  regulatory 
agencies  in  determining  the  treatment  of 
identifiable  intangible  assets  has  been 
to  evaluate  them  on  the  basis  of  the 
following  criteria: 

1.  The  reliability  and  predictability  of  any 
cash  flows  associated  with  the  asset  and  the 
degree  of  certainty  that  can  be  achieved  in 
periodically  determining  the  asset's  useful 
life  and  value; 

2.  The  marketability  of  the  asset,  i.e.,  the 
existence  of  an  active  and  liquid  market:  and 

3.  The  salability  of  the  asset,  i.e..  the 
feasibility  of  selling  the  asset  apart  from  the 
financial  institution  or  from  the  bulk  of  its 
assets. 

All  the  agencies  have  determined  that 
PMSRs  generally  meet  these  criteria  and 
all  allow  such  assets  to  be  included  in 
Tier  1  capital,  subject  to  certain  limits. 
The  agencies  currently  differ  on  the 
extent  to  which  other  intangibles  meet 
the  criteria,  and  each  follows  somewhat 
different  procedures  regarding  their 
treatment. 

The  FDIC  and  OCC  fully  deduct  all 
intangibles  other  than  PMSRs  from  Tier 
1  capital.  The  Federal  Reserve  does  not 
automatically  deduct  any  identifiable 
intangible  asset  from  Tier  1  capital,  but 
determines  the  appropriateness  of  their 
inclusion  in  the  calculation  of  an 
organization's  capital  position  on  a 
case-by-case  basis:  The  Board  has  long 


•  For  bank  holding  companies  with  consolidated 
asseU  of  less  than  $150  million,  the  risk  based 
cxpilal  guidelines  generally  are  applied  on  a  bank- 
only  basis. 

'  The  leve'age  capital  guidelines  utilize  a  ratio  of 
the  banking  organization's  Tier  1  capital  elements  to 
its  total  on-balance  sheet  assets. 


considered  the  level  and  quality  of 
identifiabla  intangible  assets  in 
assessing  the  capital  adequacy  and 
overall  assfet  quality  of  banking 
institutions  since  even  those  intangible 
assets  that  meet  the  above  criteria 
usually  contain  a  relatively  high  degree 
of  risk.  Th^  OTS  has  concluded  that,  at 
least  in  soiiie  cases,  certain  other 
identifiabla  intangible  assets  (e.g.,  GDIs) 
may  met  the  three  criteria  and, 
therefore,  nas  not  required  the  deduction 
of  some  of  ihese  other  identifiable 
intangible  issets  in  calculating  capital 
ratios.        1 

All  the  agencies  specify  limits  for  the 
amount  of  mtangibles  that  institutions 
can  include  in  capital.  The  OCC  permits 
PMSRs  to  Recount  for  up  to  25  percent  of 
Tier  1  capilal.  The  OTS  permits  PMSRs 
to  be  included  up  to  50  percent  of  Tier  1 
capital,  an4  other  qualifying  intangibles 
(e.g.,  CDIs)  are  limited  to  25  percent  of 
Tier  1  capilal.  The  FDIC  permits  PMSRs 
up  to  50  percent  of  Tier  1  capital.  Both 
the  OTS  ar|d  the  FDIC  impose  certain 
valuation  abd  discounting  requirements 
on  PMSRs  Included  in  capital.  The 
Board's  cuffent  risk-based  capital 
guidelines  indicated  that  while  all 
intangible  assets  will  be  monitored, 
identifiable  intangible  assets  in  excess 
of  25  perceiit  of  Tier  1  capital  are  subject 
to  particularly  close  scrutiny. 

For  some  time,  the  agencies  have  been 
reviewing  the  capital  treatment  of 
identifiabla  intangible  assets  with  the 
aim  of  developing  greater  uniformity 
among  the  agencies  in  the  treatment  of 
these  assets  for  capital  adequacy 
purposes.  On  the  basis  of  this  review, 
the  Board  i^  now  proposing  to  issue  for 
public  comtnent  revisions  to  its  capital 
adequacy  Sidelines  to  provide  explicit 
guidance  oti  the  types  of  intangible 
assets  that  may  be  included  in  capital, 
namely  PMSRs  and  PCCRs,  as  well  as 
specifications  for  appropriate  limits  on 
the  amount  of  such  assets  that  may  be 
included  within  capital.  The  proposed 
revisions  ate  based  on  a  tentative 
agreement  reached  by  the  staffs  of  the 
four  federal  financial  institutions 
supervisor!  agencies  with  respect  to  the 
regulatory  Capital  treatment  of 
intangible  assets. 

To  the  extent  that  PMSRs  are 
determined  to  be  includable  in  Tier  1 
capital,  the  Federal  Reserve  is  also 
proposing  that  these  intangible  assets  be 
subject  to  cjertain  valuation 
requiremeflts  that  are  consistent  with 
provisions  bf  the  FDIC  Improvement  Act 
of  1991.  In  that  regard,  section  475  of  the 
Act  provides  that  the  federal  banking 
agencies  determine  the  amount  of 
PMSRs  includable  in  the  calculation  of 
an  institutibn's  capital,  if  such  servicing 
rights  are  Valued  at  not  more  than  90 


percent  of  their  fair  market  value,  and 
are  reviewed  at  least  on  a  quarterly 
basis.  In  addition,  the  Federal  Reserve  is 
proposing  that  institutions  determine  the 
fair  market  value  and  book  value  of 
PMSRs  includable  in  capital  in 
accordance  with  criteria  already  set 
forth  in  the  current  FDIC  and  OTS  rules 
regarding  these  intangible  assets.  Since 
the  calculation  of  the  fair  market  value 
for  PCCRs  is  at  least  as  subjective  as  it 
is  for  PMSRs,  the  Federal  Resen.'e  is 
also  proposing  that  PCCRs  be  subject  to 
the  same  valuation  requirements  as 
PMSRs. 

The  proposed  changes  in  the  capital 
treatment  of  intangible  assets  would  be 
incorporated  into  the  capital  ratios  used 
for  both  examinations  and  applications 
purposes.  Consistent  with  the  Board's 
existing  capital  guidelines,  however,  the 
Board,  may  in  certain  cases,  continue  to 
evaluate  an  organization's  tangible 
capital  ratios  (after  deducting  all 
intangibles)  in  assessing  its  overall 
capital  adequacy,  if  warranted  in  the 
judgment  of  the  Board. 

II.  Proposal 

The  Board  is  proposing  the  following 
treatment  for  identifiable  intangible 
assets  for  purposes  of  the  risk-based 
and  leverage  capital  guidelines: 

1.  PMSRs  and  PCCRs  would  be 
considered  qualifying  intangible  assets. 
As  such,  they  would  not  have  to  be 
deducted  from  capital  provided  that,  in 
the  aggregate,  they  do  not  exceed  50 
percent  of  Tier.l  capital  and  provided 
that  PCCRs  do  not  exceed  a  sublimit  of 
25  percent  of  Tier  1  capital.  PMSRs  and 
PCCRs  in  excess  of  these  limits  would 
be  deducted  from  the  core  capital 
elements  in  determining  Tier  1  capital.* 

2.  The  limits  on  PMSRs  and  PCCRs 
would  be  based  on  a  percentage  of  Tier 
1  capital  before  excess  holdings  of  these 
assets  are  deducted,  but  after  goodwill 
and  all  other  nonqualifying  identifiable 
intangible  assets  (e.g.,  CDIs)  are 
deducted. 

3.  Institutions  would  be  required  to 
determine  the  fair  market  value  and  to 
review  the  book  value  of  their  PMSRs 
and  PCCRs  at  least  quarterly.  Banking 
organizations  that  wish  to  include  these 
assets  in  capital  would  not  be  able  to 
carry  them  for  regulatory  reporting 


•  PMSRs  and  PCCRs  that  are  included  in  (thai  is. 
are  not  deducted  from]  capilal  would  be  included  in 
the  calculation  of  total  risk-weighted  assets  at  a  risk 
weight  oT  1(X)  percent  for  risk-based  capital 
purposes  and  would  be  included  in  total  average 
assets  for  leverage  capital  purposes.  PMSRs  and 
PCCRs  that  are  not  includeid  in  (that  is.  are 
deducted  from)  capital  would  not  t>e  included  in  the 
calculation  of  total  risk-weighted  assets  for  risk- 
based  capital  purposes  and  would  be  deducted  from 
total  average  assets  for  leverage  capital  puqioses. 
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purposes  at  a  book  value  that  exceeds 
the  discounted  value  of  their  estimated 
future  net  cash  flows. 

4.  For  purposes  of  calculating  Tier  1 
capital,  the  amount  of  PMSRs  and 
PCCRs  an  organization  could  include  in 
capital  could  not  exceed  the  lesser  of  90 
percent  of  the  fair  market  value  of  the 
assets,  90  percent  of  their  original 
purchase  price,  or  100  percent  of  their 
remaining  unamortized  book  value. 

5.  GDIs  and  all  other  identifiable 
intangible  assets  would  be  deducted 
from  the  core  capital  elements  for 
purposes  of  calculating  an  institution's 
Tier  1  capital,  just  as  goodwill,  in 
accordance  with  the  Basle  Accord,  is 
deducted.* 

Including  and  Limiting  PMSRs  and 
PCCRs  Within  Capital 

The  Board  believes  that  PMSRs  and 
PCCRs  for  the  most  part  meet  the  three 
criteria  the  agencies  use  to  evaluate 
identifiable  intangible  assets,  as 
outlined  in  the  previous  section.  Thus, 
provided  that  these  assets  do  not  exceed 
specified  limits,  they  generally  would 
not  be  deducted  for  purposes  of 
calculating  the  risk-based  and  leverage 
capital  ratios. 

With  regard  to  the  two  criteria  that    . 
pertain  to  the  marketability  and 
salability  of  intangible  assets,  the  Board 
believes  that  markets  exist  for  PMSRs 
and  PCCRs  that  permit  their  sale  within 
a  relatively  short  period  oT  time  apart 
from  the  sale  of  the  banking 
organization  or  the  bulk  of  its  assets. 
The  Board,  however,  is  proposing  to 
limit  the  amount  of  PMSRs  and  PCCRs 
includable  in  capital  because  of  the 
characteristics  of  these  assets  and  of  the 
markets  in  which  they  are  traded. 

The  market  value  estimate  of  PMSRs 
is  based  in  important  part  upon 
expectations  about  the  rate  at  which  the 
underlying  mortgages  will  prepay. 
Unexpected  and  relatively  sharp 
changes  in  the  level  of  interest  rates  can 
cause  actual  prepayment  rates  to  differ 
substantially  from  projected  prepayment 
rates.  As  a  consequence,  cash  flows 
generated  by  PMSRs  can  vary 
unpredictably  which,  in  turn,  can  cause 
the  market  value  of  these  assets  to 
change  sharply.  For  example,  if  interest 
rates  fall  to  a  lower  level  than  expected, 
a  higher  than  anticipated  number  of 
mortgagors  may  pay  off  their  mortgages 
in  order  to  refinance  their  properties  at  a 
.  lower  interest  rate. When  a  mortgage  is 


*  Like  goodwill.  CDIs  and  all  other  intangible 
asaels  not  includable  in  capital  would  not  be 
included  in  the  calculation  of  total  risk-weighted 
assets  for  risk -based  capital  purposes  and  would  be 
deducted  from  average  total  assets  for  leverage 
Cdpital  purposes. 


paid  off  early,  the  previously  anticipated 
cash  flows  will  no  longer  be  received, 
and  so  the  ser\'icing  right  associated 
with  that  mortgage  becomes  valueless. 
Consequently,  if  the  actual  prepayment 
rate  exceeds  the  expected  prepayment 
rate  for  a  pool  of  mortgages,  the  cash 
flow  received  from  servicing  those 
mortgages  and.  thus,  the  market  value  of 
the  PMSRs  associated  with  that  pool, 
can  be  greatly  reduced.  Conversely,  if 
interest  rates  increase  more  than 
anticipated,  there  may  be  fewer 
prepayments  than  were  originally 
projected.  In  this  case,  the  related 
PMSRs  may  generate  greater  cash  flows 
than  were  foreseen  at  the  time  of 
purchase  and  their  value  may  increase. 
The  cash  flows  and  values  of  PMSRs 
are  also  affected  by  the  credit  quality 
and  operating  risks  associated  with 
these  assets.  The  servicer  is  generally 
obligated  to  provide  a  steady  cash  flow 
to  the  owner  of  the  mortgage  and 
undertake  normal  collection  efforts  and 
foreclosure.  The  costs  of  fulfilling  these 
obligations  when  a  mortgage  becomes 
delinquent  can  cause  a  significant 
increase  in  the  servicer's  collection  and 
administrative  expenses,  narrowing 
profit  margins.  In  addition,  under  some 
arrangements,  known  as  "recourse" 
servicing  arrangements,  the  institution 
that  has  acquired  the  PMSRs  not  only 
ser\'ices  the  loans,  but  also  guarantees 
their  repayment  Such  arrangements 
introduce  another  level  of  complexity 
and  uncertainty  to  the  valuation  of 
PMSRs. 

The  values  and  cash  flows  associated 
with  PCCRs.  like  those  associated  with 
PMSRs.  are  affected  by  changes  in 
interest  rates  and  credit  quality  factors. 
The  value  and  cash  flows  also  can  be 
significantly  affected  by  the  amount  of 
future  borrowings  under  credit  card 
lines  of  credit:  the  attrition  rate  (i.e.,  the 
rate  at  which  credit  cardholders 
terminate  their  relationships),  which 
can  be  accelerated  if  the  bank  fails  to 
offer  competitive  terms  and  features: 
and  other  factors. 

The  markets  for  PMSRs  and  PCCRs 
are  far  from  perfect.  The  market  for 
PMSRs  is  more  active  and  liquid  than 
for  PCCRs,  but  neither  approaches  a 
trading  volume  necessary  to  qualify  as 
liquid  markets.  This  is  reflected  in  the 
relatively  wide  bid/ask  spreads  quoted 
by  the  firms  that  make  markets  in 
PMSRs.  Trading  in  the  market  for 
PCCRs  is  even  more  infrequent  and 
transactions  are  customized  so  that 
readily  available  bid/ask  quotes  are  not 
obtainable.  It  is  possible  to  sell  both 
types  of  assets  without  the  delays 
characteristic  of  highly  imperfect 
markets,  but  sales,  particularly  for 


PCCRs  can  lake  some  time  and.  setting 
aside  potential  fluctuations  in  interest 
rate  or  other  changes  that  affect  the 
quality  of  these  assets,  there  is,  given 
the  imperfection  of  the  market,  a 
considerable  range  of  uncertainty 
concerning  the  price  at  which  a 
transaction  will  occur. 

Given  the  volatility  of  the  cash  flows 
and  market  values  associated  with 
PMSRs  and  PCCRs,  the  Board  is 
proposing  that  the  aggregate  amount  of 
such  assets  includable  in  capital  be 
limited  to  50  percent  of  Tier  1  capital. 
Furthermore,  since  estimating  the  value 
of  PCCRs  involves  even  more 
assumptions  than  are  required  to 
estimate  the  value  of  PMSRs.  and  the 
market  for  PCCRs  is  less  mature  and 
less  liquid  than  the  market  for  PMSRs. 
the  Board  is  proposing  that  PCCRs  be 
subject  to  a  separate  sublimit  of  25 
percent  of  Tier  1  capital.  During  the 
period  in  which  this  proposal  is  out  for 
public  comment,  the  Board  believes  that 
it  would  be  inadvisable  for  a  banking 
organization  to  acquire  intangible  assets 
in  an  amount  that  would  cause  its  total 
holdings  of  identifiable  intangible 
assets,  including  PMSRs  and  PCCRs,  to 
exceed  25  percent  of  Tier  1  capital. 

In  order  to  provide  for  a  simple 
method  of  calculating  these  limits,  the 
Board  is  proposing  that  the  Hmits  be 
based  on  a  percentage  of  Tier  1  capital 
before  excess  holdings  of  these  assets 
are  deducted,  that  is,  the  sum  of  core 
capital  elements  (e.g.,  common  equity 
and  qualifying  perpetual  preferred 
stock)  less  goodwill  and  other 
nonqualifying  intangible  assets.  This 
method  of  calculation,  however,  could 
result  in  the  inclusion  in  capital  of 
PMSRs  and  PCCRs  in  an  amount  greater 
than  50  percent,  and  of  PCCRs'in  an 
amount  greater  than  25  percent,  of  Tier  1 
capital  net  of  goodwill,  other 
nonqualifying  intangible  assets,  and 
deductible  amounts  of  PMSRs  and 
PCCRs.  Thus,  it  would  be  possible  for  an 
institution  to  report  positive  Tier  1 
capital  even  though  its  PMSRs  and 
PCCRs  exceed  the  sum  of  its  core 
capital  elements.  Accordingly,  the  Board 
is  proposing  to  add  cautionary  language 
to  its  capital  adequacy  guidelines 
regarding  excessive  holdings  of 
intangible  assets  included  in  capital, 
which  may  be  viewed  as  an  unsafe  and 
unsound  practice. 

Valuation  of  PMSRs  and  PCCRs 

Section  475  of  the  FDIC  improvement 
Act  of  1991  provides  that  the  federal 
banking  agencies  shall  determine  the 
amount  of  PMSRs  includable  in  the 
calculation  of  an  institution's  capital,  if 
such  servicing  rights  are  valued  at  not 
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more  than  90  percent  of  their  fair  market 
value,  and  reviewed  at  least  on  a 
quarterly  basis.  At  present,  the  FDIC 
and  OTS  rules  regarding  PMSRs  require 
institutions  to  determine  the  fair  market 
value  of  these  assets  by  applying  an 
appropriate  market  discount  rate  to  the 
net  servicing  cash  flows,  taking  into 
account  any  significant  changes  in 
original  valuation  assumptions  such  as 
prepayment  estimates.  The  FDIC  and 
OTS  rules  also  contain  certain 
requirements  with  regard  to  the 
determination  of  the  book  value  of 
PMSRs.  which  is  to  be  reviewed 
quarterly.  Under  these  rules,  if  an 
institution  wishes  to  include  PMSRs 
assets  in  regulatory  capital,  the  book 
value  of  these  assets  may  not  exceed  the 
discounted  amount  of  their  estimated 
future  net  servicing  income. 

In  order  to  implement  section  475  and 
in  the  interest  of  achieving  consistency 
in  the  treatment  of  intangible  assets 
among  the  agencies,  the  Board  is 
proposing  to  require  institutions  to 
determine  the  fair  market  value  and  the 
book  value  of  PMSRs  included  in  capital 
at  least  quarterly  in  accordance  with  the 
criteria  established  by  the  FDIC  and  the 
OTS  in  their  rules  regarding  PMSRs.  If 
an  institution  wishes  to  include  such 
assets  in  capital,  the  amount  of  these 
assets  carried  on  the  balance  sheet  for 
regulatory  reporting  purposes  may  not 
exceed  the  discounted  amount  of  their 
estimated  future  net  cash  flows.  The 
discount  rate  used  for  the  calculation  of 
book  value  should  not  be  less  than  that 
derived  at  the  time  of  acquisition,  based 
upon  the  estimated  net  cash  flows  and 
the  price  paid  for  the  asset  at  the  time  of 
purchase. 

In  addition,  and  consistent  with  the 
provisions  of  section  475.  the  Board  is 
proposing  to  use  the  discounting 
approach  currently  employed  by  the 
FDIC  and  the  OTS  for  state  nonmember 
banks  and  savings  associations.  Under 
this  approach,  for  purposes  of 
calculating  Tier  1  capital,  the  amount  of 
PMSRs  and  PCCRs  that  an  institution 
could  mrlijde  in  capital  would  be  the 
lesser  of: 

(i)  90  percent  of  their  fair  market 
value:  or 

(ii)  90  percent  of  the  original  purchase 
price  paid  for  the  assets;  or 

(iii)  100  percent  of  their  remaining 
unamortized  book  value.  If  both  the 
application  of  the  limit  on  PMSRs  and 
the  adjustment  of  the  balance  sheet 
asset  for  PMSRs  would  result  in  an 
amount  being  deducted  from  capital,  the 
banking  organization  would  deduct  only 
the  greater  of  the  two  amounts  from  the 
sum  of  its  core  capital  elements  in 
determining  Tier  1  capital. 


As  indicated  earlier,  the  calculation  of 
the  fair  market  value  for  PCCRs  is 
considered  to  be  at  least  as  subjective 
as  the  related  calculation  is  for  PMSRs. 
Consequently,  the  Board  believes  the 
valuation  of  PCCRs  should  be  subject  to 
the  same  requirements  as  those 
proposed  for  PMSRs  and  that  these 
assets  should  also  be  discounted.  In 
order  to  rfiaintain  consistency  in  the 
valuation  of  identifiable  intangibles 
included  In  capital,  the  Board  is 
proposing  that  organizations  be  required 
to  detenrine  the  fair  market  and  book 
value  of  qieir  PCCRs  at  least  quarterly, 
using  the  same  criteria  as  those 
proposed  for  PMSRs,  and  to  subject 
these  assets  to  a  value  adjustment 
identical  to  that  proposed  for  PMSRs. 

Deduction  of  GDIs 

The  proposal  would  require  a  full 
deduction  of  other  identifiable 
intangible  assets,  including  CDIs,  from 
Tier  1  capital,  which  is  the  same 
treatment  as  that  accorded  to  goodwill. 
This  treatment  reflects  the  Boards 
general  conclusion  that  CDIs  have  many 
of  the  saqie  characteristics  as  goodwill, 
which  the  Basle  Accord  requires  to  be 
deducted  from  capital. 

Although  CDIs  have  value  when  an 
organization  is  financially  strong,  their 
value  tends  to  fall  significantly  when  the 
organization  experiences  financial 
difficulty^  Depositors  who  are  concerned 
about  thai  viability  of  a  problem 
institution  are  more  likely  to  withdraw 
their  funds,  thus  diminishing  core 
deposits  and  the  value  of  the  related 
intangible  asset.  Moreover,  a  troubled 
institution  may  be  required  to  raise  the 
interest  rites  on  its  core  deposits  along 
with  othe^  sources  of  funds  in  order  to 
retain  depositors,  which  in  turn  can  also 
reduce  tl*  value  of  CDIs.  Thus,  CDIs 
provide  little  protection  for  an 
institution  in  times  of  stress  or  for  the 
bank  insurance  fund  if  the  institution 
fails.  Thii  lack  of  protection  has  been 
evident  ie  closed  and  assisted 
transactions  handled  by  the  FDIC  and 
the  Resol|ition  Trust  Corporation 
C'RTC")  ^here  the  amount  of  the 
premium  received  on  deposit  transfer 
transactions  is  typically  very  low. 

Moreover,  CDIs  generally  are  not 
purchased  apart  from  the  acquisition  of 
a  depositary  institution  or  one  or  more 
branches  of  a  depository  institution. 
Accordingly,  CDIs  are  generally  more 
closely  tied  to  an  institution's  operations 
than  are  jts  other  assets,  including  the 
intangibles  the  Board  is  proposing  to 
include  ii)  capital  on  a  limited  basis. 
This  consideration  is  particularly 
relevant  for  an  institution  experiencing 
difficulties.  When  CDIs  are  sold,  of 
necessity  deposit  balances  must  be 


assumed  in  connection  with  the 
acquisition  of  deposit  account 
relationships  and  assets  of  an  amount 
essentially  equivalent  to  the  sum  of  the 
deposit  balances  assumed  must  be 
passed  to  the  purchaser.  The  acquiror 
ordinarily  is  only  willing  to  accept  high 
quality  assets.  Thus,  an  institution 
experiencing  problems  would,  if  it 
wished  to  sell  its  CDIs.  have  to  give  up 
high  quality,  relatively  liquid  assets  at  a 
time  at  which  it  could  be  vulnerable  to 
liquidity  pressures.  In  short,  CDIs  have 
clear  shortcomings  relative  even  to  the 
other  identifiable  intangible  assets, 
which  are  proposed  to  be  counted  in 
capital  on  a  limited  basis.  Furthermore. 
CDIs  are  often  acquired  in  a  merger 
along  with  goodwill.  Thus,  if  CDIs  were 
not  deducted  from  capital,  institutions 
would  have  an  incentive  to  assign 
higher  amounts  of  the  acquisition  cost  to 
CDIs  rather  than  to  goodwill. 

Active  and  liquid  markets  do  not  exist 
for  CDIs.  As  a  result,  their  value  is 
derived  on  the  basis  of  many  highly 
subjective  assumptions,  which  may  be 
difficult  for  examiners  to  assess.  Such 
assumptions  include  the  length  of  time 
acquired  deposits  may  remain  with  the 
acquiring  organization,  the  expected 
future  interest  rate  on  funds  generated 
by  the  deposits  or  on  alternative  sources 
of  funds,  and  the  expected  future 
interest  rate  and  servicing  costs  on  the 
core  deposits. 

The  Board  has  not  determined  that 
other  identifiable  intangibles  meet  the 
three  criteria  discussed  above  that  the 
Board  uses  to  evaluate  intangible  costs. 
Accordingly,  the  Board  is  proposing  to 
deducted  all  intangible  assets  other  than 
PMSRs  and  PCCRs  from  Tier  1  for 
purposes  of  calculating  risk-based  and 
leverage  capital  ratios. 

Questions  for  Comment 

While  the  Board  is  seeking  public 
comment  on  all  aspects  of  its  proposal 
on  the  capital  treatment  of  identifiable 
intangible  assets,  it  seeks  specific 
comment  on  the  following  questions. 

(1)  Taking  into  account  the  provisions 
of  section  475  of  the  FDIC  Improvement 
Act  of  1991,  as  well  as  the  current 
requirements  of  the  FDIC  and  the  OTS 
with  regard  to  the  treatment  of  these 
intangible  assets  proposed  to  be 
included  in  capital,  are  the  approaches 
proposed  for  the  valuation  and 
discounting  of  PMSRs  and  PCCRs 
appropriate?  For  example,  could  a  more 
accurate  fair  market  value  for  PMSRs 
and  PCCRs  be  determined  by  reviewing 
the  prices  at  which  similar  assets  have 
sold  recently  in  the  market  rather  than 
by  using  the  present  value  of  their  cash 
flows  as  proposed? 
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(2)  How  has  the  large  level  of 
mortgage  refinancings  that  have 
occurred  recently  affected  the  market 
for,  and  values  of,  PMSRs?  In  this 
regard,  commenters  are  encouraged  to 
provide  general  market  information  on 
PMSRs.  as  well  as  other  identifiable 
intangible  assets,  including  the  amount 
of  such  assets  sold  and  changes  in  their 
market  value. 

(3)  Commenters  are  also  encouraged 
to  provide  information  on  the  reasons 
for  which  banking  organizations  buy 
PMSRs.  such  as  for  servicing  income  or 
for  interest  rate  risk  management. 
Comments  are  also  requested  on 
whether  it  would  be  appropriate  to  limit 
a  banking  organization's  involvement  in 
PMSRs  in  relation  to  its  demonstrated 
ability  to  incorporate  the  associated 
prepayment  risk  within  the 
organization's  overall  interest  rate  risk 
management  system. 

(4)  Although  the  proposal  does  not 
address  the  capital  treatment  of  excess 
servicing  rights,  these  assets  carry  many 
of  the  same  risks  as  PMSRs.  Comment 
therefore  is  requested  on  how  excess 
servicing  rights  should  be  treated  for 
capital  purposes  and  whether  they 
should  be  subject  to  the  same 
limitations  as  PMSRs. 

III.  Regulatory  Flexibility  Act  Analysis 

The  Federal  Reserve  Board  does  not 
believe  adoption  of  this  proposal  would 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (in 
this  case,  small  banking  organizations), 
in  accord  with  the  spirit  and  purposes  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  In  this  regard,  the  vast 
majority  of  small  banking  organizations 
have  very  limited  amounts  of 
identifiable  intangible  assets,  which  are 
the  subject  of  this  proposal,  as  a 
component  of  their  capital  structures.  In 
addition,  because  the  risk-based  and 
leverage  capital  guidelines  generally  do 
not  apply  to  bank  holding  companies 
with  consolidated  assets  of  less  than 
$150  million,  this  proposal  will  not  affect 
such  companies. 

List  of  Subjects 

J2  CFR  Part  208 

Accounting,  Agricultural  loan  losses. 
Applications.  Appraisals.  Banks. 
Banking.  Branches,  Capital  adequacy. 
Confidential  business  information. 
Currency.  Dividend  payments.  Federal 
Reserve  System.  Flood  insurance. 
Publication  of  reports  of  condition. 
Reporting  and  recordkeeping 
requirements.  Securities.  State  member 
banks. 


12  CFR  Part  225 

Administrative  practice  and 
procedure.  Appraisals.  Banks,  banking. 
Capital  adequacy.  Federal  Reserve 
System,  Holding  companies.  Reporting 
and  recordkeeping  requirements. 
Securities.  State  member  banks. 

For  the  reasons  set  forth  in  this  notice, 
and  pursuant  to  the  Board's  authority 
under  section  5(b)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1844(b)). 
and  section  910  of  the  International 
Lending  Supervision  Act  of  1983  (12 
U.S.C.  3909).  the  Board  is  amending  12 
CFR  parts  208  and  225  to  read  as 
follows; 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

1.  The  authority  citation  for  part  208 
continues  to  read  as  follows: 

Authority:  Sections  9, 11(a),  11(c),  19,  21,  25. 
and  25(a)  of  the  Federal  Reserve  Act.  as 
amended  (12  U.S.C.  321-338,  248(a),  248(c), 
461,  481-486,  601.  and  611,  respectively): 
sections  4  and  13(j)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C.  1814 
and  1823(j).  respectively):  section  7(a)  of  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3105):  sections  907-910  of  the  International 
Lending  Supervision  Act  of  1983  (12  U.S.C. 
3906-3909):  sections  2, 12(b).  12(g).  12(i). 
15B(c)(5),  17. 17A,  and  23  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78b,  78/{b), 
78/(g),  78/(i),  78o-4(c)(5),  78q,  78q-l,  and  78w. 
respectively):  section  5155  of  the  Revised 
Statutes  (12  U.S.C.  36)  as  amended  by  the 
McFadden  Act  of  1927;  and  sections  1101- 
1122  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  3310  and  3331-3351). 

2.  Appendix  A  to  part  208  is  amended 
by  removing  the  first  three  paragraphs 
of  II.B.l.b.  and  replacing  them  with 
seven  new  paragraphs,  to  read  as 
follows: 

Appendix  A  to  Part  208— Capital 
Adequacy  Guidelines  for  State 
Member  Banks:  Risk-Based  Measure 

•  *  •  *  • 

II.*'*  • 

A.  *  *  * 

B.  *  •  * 

1.  a.  *  *  * 

b.  Other  intangible  assets.  In  determining 
the  appropriateness  of  including  particular 
types  of  intangible  assets  other  than 
goodwill,  that  is,  identinable  intangible 
assets,  in  a  bank's  capital  calculation,  the 
Federal  Reserve  considers  a  number  of 
factors,  including — 

(1)  the  degree  to  which  the  intangible  asset 
has  a  readily  identifiable,  predictable,  and 
reliable  stream  of  cash  flows  and  the  degree 
of  certainty  that  the  asset  will  hold  this 
market  value  notwithstanding  the  future 
prospects  of  the  bank: 


(2)  the  existence  of  an  active  and  liquid 
market  for  the  intangible  asset:  and 

(3)  the  ability  to  sell  the  intangible  asset 
separate  and  apart  from  the  bank  or  from  the 
bulk  of  the  bank's  assets. 

The  Federal  Reserve  has  determined  that 
readily  marketable  purchased  mortgage 
8er\'icing  rights  and  purchased  credit  card 
relationships  generally  meet  these  three 
criteria  and.  thus,  may  be  included  in  (that  is, 
not  deducted  from)  a  bank's  capital,  provided 
that,  in  the  aggregate,  the  total  amount  of 
these  assets  included  in  capital  does  not 
exceed  50  percent  of  tier  1  capital.  Purchased 
credit  card  relationships  are  subject  to  a 
separate  sublimit  of  25  percent  of  tier  1 
capital.  Amounts  of  purchased  mortgage 
servicing  rights  and  purchased  credit  card 
relationships  in  excess  of  these  limitations, 
as  well  as  all  other  identifiable  intangible 
assets,  including  core  deposit  intangibles  and 
favorable  leaseholds,  are  to  be  deducted  from 
a  bank's  core  capital  elements  in  determining 
tier  1  capital. 

For  purposes  of  calculating  these 
limitations,  tier  1  capital  is  defmed  as  the 
sum  of  core  capital  elements,  net  of  goodwill 
and  all  identifiable  intangible  assets  other 
than  purchased  mortgage  servicing  rights  and 
purchased  credit  card  relationships.  This 
method  of  calculation  could  result  in  the 
inclusion  in  capital  of  purchased  mortgage 
servicing  rights  and  purchased  credit  card 
relationships  in  an  amount  greater  than  50 
percent,  and  of  purchased  credit  card 
relationships  in  an  amount  greater  than  25 
percent,  of  the  amount  of  tier  1  capital  used 
to  calculate  an  institution's  capital  ratios.  In 
such  instances,  the  Federal  Reserve  may 
determine  that  a  bank  is  operating  in  an 
unsafe  and  unsound  manner  because  of 
overreliance  on  intangible  assets  in  tier  1 
capital. 

Banks  must  determine  the  fair  market  value 
of  intangible  assets  included  in  tier  1  capital 
at  least  quarterly.  The  quarterly 
determination  of  the  fair  market  value  of 
these  intangible  assets  shall  include 
adjustments  for  any  significant  changes  in 
original  valuation  assumptions,  including 
changes  in  prepayment  estimates  or  account 
attrition  rates.  The  valuation  shall  be  based 
on  an  analysis  of  the  current  fair  market 
value  of  the  intangible  assets,  determined  by 
applying  an  appropriate  market  discount  rate 
to  the  expected  net  cash  flows. 
'    Banks  must  review  the  book  value  of 
intangible  assets  included  in  tier  1  capital  at 
least  quarterly  and  make  adjustments  to 
these  values  as  necessary.  If  a  bank  wishes 
to  include  these  intangible  assets  in  tier  1 
capital,  the  amount  of  these  assets  carried  on 
the  balance  sheet  for  regulatory  reporting 
purposes  may  not  exceed  the  discounted 
amount  of  their  estimated  future  net  cash 
flows.  At  no  time  should  the  discount  rate 
used  for  this  calculation  be  less  than  that 
derived  at  the  time  of  acquisition,  based  upon 
the  estimated  future  net  cash  flows  and  the 
original  purchase  price  paid  for  the  asset  at 
the  time  of  purchase.  If  unanticipated 
prepayments,  account  attrition,  or  other 
events  occur  that  would  reduce  the  amount  of 
expected  future  net  cash  flows  from  the  asset, 
a  writedown  of  the  book  value  of  the 
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intdngiblR  asset  should  be  msiie  to  the  exteiH 
that  the  discounteil  amount  uf  future  net  cash 
flows  is  less  than  the  asset's  carn'in^  amount. 
Examiners  will  review  both  the  book  value 
and  the  fa>r  market  value  nssigned  to  these 
assets,  together  with  supporting 
dorumenta'ion,  during  the  examination 
process. 

While  a  bank  that  wish<es  to  include 
purchased  mortgage  servicing  rights  and 
purchased  credit  card  i-eiationships  in  aipital 
mi:3f  carry  them  at  a  book  value  that  does 
not  exceed  the  discounted  amount  of  their 
estimated  future  net  rash  Tows,  for  purposes 
of  calculating  tier  1  ciipitiii.  the  amount  of 
these  assets  that  may  be  io'.luded  in.  capital 
shall  be  the  lesser  of: 

(1)  90  percent  of  their  lair  market  value,  as 
determined  in  accordance  with  this  section; 

(2]  90  percent  of  Jhe  originui  purchase  price 
paid  for  the  assets:  or 

(3)  too  percent  of  their  remaining 
unamortized  book  value,  as  determined  in 
accordance  with  this  section. 

If  both  the  application  of  the  limits  on 
purchased  mortgage  servicing  rights  and 
purchased  credit  card  relationships  and  the 
adjustment  of  the  balance  sheet  amount  for 
these  intangibles  would  result  in  an  amount 
being  deducted  from  capital,  the  bank  would 
deduct  only  the  greater  of  the  two  amounts 
from  its  core  capital  elements  in  determining 
tier  1  capital. 

Whenever  necessary — in  particular,  when 
assessing  applications  to  expand  or  to  engage 
in  other  activities  that  could  entail  unusual  or 
higher-than-normal  risks — the  Board  will,  on 
a  case-by -case  basis,  continue  to  consider  the 
level  of  an  individual  bank's  tangible  capita] 
ratios  (after  deducting  all  intangible  assets), 
together  with  the  quality  a.nd  value  of  the 
bank's  tangible  and  intangible  assets,  in 
making  an  overall  assessment  of  capital 
adequacy. 

•  •  *         *         • 

2.  Appendix  B  to  part  2t38  is  amended 
by  revising  footnote  2  and  revising  the 
last  sentence  of  the  second  paragraph  in 
II.,  to  read  as  follows: 

Appendix  B  to  Part  208 — Capital 
Adequacy  Guidelines  for  State 
Member  Banits:  Tier  1  Leverage 
Measure 

•  •        •        •        • 

*  At  th.^  end  of  1992,  Tier  1  capital  for  state 
memb*^r  banks  includes  common  equity, 
mirtority  interests  in  the  equity  accounts  of 
consolidated  subsidiaries,  and  qualifying 
noncumulative  perpetual  preferred  stock.  In 
addition.  Tier  1  capital  excludes  goodwill; 
amounts  of  purchased  mortgage  ser'jicing 
rights  and  purchased  credit  card 
relationships  that,  in  the  aggregate  exceed  50 
percent  of  Tier  1  capital;  amounts  of 
purchRSHd  credit  card  relationships  that 
exceed  25  percent  of  Tier  1  capital;  and  all 
other  intangible  assets.  The  Federal  Reserve 
may  exclude  certain  investments  in 
S'jbsidiaries  or  associated  companies  as 
appropriate. 

•  •         •         «         • 

u.  •  •  • 

*  *  *  Average  total  consolidated  assets  are 
defined  as  the  quarterly  average  total  assets 


{defined  nrt  of  the  allowance  for  loan  and 
lease  losseii)  reported  on  the  bank's  Reports 
of  Condition  and  Income  ("Call  Report"),  less 
goodwill;  amounts  of  purchased  mortgage 
servicing  rights  and  purchased  credit  card 
relationships  that,  in  the  aggregate,  are  in 
excess  of  5JI  percent  of  Tier  1  capital; 
amounts  of  purchased  credit  card 
relationships  in  excess  of  25  percent  of  Tier  1 
capital;  all  ^ther  intangible  assets:  and  any 
investmenti  in  subsidiaries  or  associated 
companies  that  the  Federal  Reserve 
determines  should  be  deducted  from  Tier  1 
capital.' 


PART  22S-BANK  HOLDING 
COMPANES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  citation  for  part  225 
continues  |lo  read  as  follows: 

Auihoriljj:  t2  US.C.  1817(j)(13),  1818. 1831i, 
1843(c)(8),  iB44(b),  3106.  3108,  3907,  3908. 
3310,  and  3^31-3351. 

2.  Appecdix  A  to  part  225  is  amended 
by  removipg  the  first  three  paragraphs 
of  n.B.l.b.|and  replacing  them  with 
seven  neW  paragraphs,  to  read  as 

follows: 

Appendix  A  to  Part  225— Capital 
Adequacy  Guidelines  for  Bank  Holding 
Compani^  Risk-Based  Measure 

*  « 

11.'  • 

A.*  * 
B.  *  * 

l.a.  •  • 

b.  Other ,  ntongible  assets.  In  determining 
the  appropilateness  of  including  particular 
types  of  inibngible  assets  other  than 
goodwill,  that  is,  identifiable  intangible 
assets,  in  albank  holding  company's  capital 
calculation,  the  Federal  Reserve  considers  a 
number  of  lactors,  including — 

(1)  the  d«ree  to  which  the  intangible  asset 
has  a  readinr  identifiable,  predictable,  and 
reliable  strtam  of  cash  flows  and  the  degree 
of  certaintji  that  the  asset  will  hold  this 
market  valie  notwithstanding  the  future 
prospects  of  the  banking  organization: 

(2)  the  eiestence  of  an  active  and  liquid 
market  for  ihe  intangible  asset;  and 

(3)  the  ability  to  sell  the  intangible  asset 
separate  aitd  apart  from  tlie  banking 
organizatiofi  or  froiT)  the  bulk  of  the 
organizatio^i  s  assets. 

The  Federal  Reserve  has  deteimined  that 
readily  ma^^etable  purchased  mortgage 
servicing  ri^ts  and  purchased  credit  card 
relationshiis  generally  meet  these  three 
criteria  ana,  thus,  may  be  included  in  (that  is, 
not  deducttd  from)  a  bank  holding  company's 
capital,  presided  that,  in  the  aggregate,  the 
total  amouat  of  these  assets  included  in 
capital  doee  not  exceed  50  percent  of  tier  1 
capital.  Purchased  credit  card  relationships 
are  subject  to  a  separate  sublimit  of  25 


'  Deduct)<]ns  from  Tier  1  capital  and  other 
adjustments  are  discussed  more  folly  in  section  n.B. 
of  Appendix  A  to  '.his  Part. 


percent  of  tier  1  capital.  Amounts  of 
purchased  mortgage  servicing  rights  and 
purchased  credit  card  relationships  in  excess 
of  these  limitations,  as  well  as  all  other 
identifiable  intangible  assets,  including  core 
deposit  intangibles  and  favorable  leaseholds, 
are  to  be  deducted  from  a  banking 
organization's  core  capita)  elements  in 
determining  tier  1  capital. 

For  purposes  of  calctilating  these 
limitations,  tier  1  capital  is  deflncd  as  the 
sum  of  core  capital  elements,  net  of  goodwill 
and  all  identifiable  intangible  assets  other 
than  purchased  mortgage  servicing  rights  and 
purchased  credit  card  relationships.  This 
method  of  calculation  could  result  in  the 
inclusion  in  capital  of  purchased  mortgage 
servicing  rights  ar>d  purchased  credit  card 
relationships  in  an  amount  greater  than  50 
percent  and  of  purchased  credit  card 
relationships  in  an  amount  greater  than  25 
percent  of  the  amount  of  tier  1  capital  used 
to  calculate  a  banking  organization's  capital 
ratios.  In  such  instances,  the  Federal  reserve 
may  determine  that  a  banking  organization  is 
operating  in  an  unsafe  and  unsound  manner 
because  or  overreliance  on  intangible  assets 
in  tier  1  capital. 

Banking  organizations  must  determine  the 
fair  market  value  of  intangible  assets 
included  in  tier  1  capital  at  least  quarterly. 
The  quarterly  determination  of  the  fair 
market  value  of  these  intangible  assets  shall 
include  adjustments  for  any  significant 
changes  in  original  valuation  assumptions, 
including  changes  in  prepayment  estimates  or 
account  attrition  rates.  The  valuation  shall  be 
based  on  an  analysis  of  the  current  fair 
mariiet  value  of  the  intangible  assets, 
determined  by  applying  an  appropriate 
market  discount  rate  to  the  expected  net  cash 
flows. 

Banking  organizations  must  review  the 
book  value  of  intangible  assets  Included  in 
tier  1  capital  at  least  quarterly  and  make 
adjustments  to  these  values  as  necessary.  If  a 
banking  organization  wishes  to  include  these 
intangible  assets  in  tier  1  capital,  the  amount 
of  these  assets  carried  on  the  balance  sheet 
for  regulatory  reporting  purposes  may  not 
exceed  the  discounted  aifiount  of  their 
estimated  future  net  cash  flows.  At  no  time 
should  the  discount  rale  used  for  this 
calculation  be  less  than  that  derived  at  the 
time  of  acquisition,  t>ased  upon  the  estimated 
future  net  cash  flows  and  the  original 
purchase  price  paid  for  the  asset  at  the  time 
of  purchase.  If  unanticipated  prepayments, 
account  attrition,  or  other  events  occur  that 
would  reduce  the  amount  of  expected  future 
net  cash  flows  from  the  asset,  a  writedown  of 
the  book  value  of  the  intangible  asset  should 
be  made  to  the  extent  that  the  discounted 
amount  of  future  net  cash  flows  is  less  than 
the  asset's  carrying  amount.  Examiners  will 
review  both  the  book  vahte  and  the  fair 
market  value  assigned  to  these  assets, 
together  with  supporting  documentation, 
during  the  in.spection  process. 

While  a  banking  organization  that  wishes 
to  include  purchased  mortgage  servicing 
rights  and  purchased  credit  card 
relationships  in  capital  must  carry  them  at  a 
book  value  that  does  not  exceed  the 
discounted  amount  of  their  estimated  futtire 
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net  cash  flows,  for  purposes  of  calculating 
tier  1  capital,  the  amount  of  these  assets  that 
may  be  included  in  capital  shall  be  the  lesser 
of: 

(1)  90  percent  of  their  fair  market  value,  as 
determined  in  accordance  with  this  section; 

(2)  90  percent  of  the  original  purchase  price 
paid  for  the  assets;  or 

(3)  100  percent  of  their  remaining 
unamortized  book  value,  as  determined  in 
accordance  with  this  section. 

If  both  the  application  of  the  hmits  on 
purchased  mortgage  servicing  rights  and 
purchased  credit  card  relationships  and  the 
adjustment  of  the  balance  sheet  amount  for 
these. intangibles  would  result  in  an  amount 
being  deducted  from  capital,  the  banking 
organization  would  deduct  only  the  greater  of 
the  two  amounts  from  its  core  capital 
elements  in  determining  tier  1  capital. 

Whenever  necessary — in  particular,  when 
assessing  applications  to  expand  or  to  engage 
in  other  activities  that  could  entail  unusual  or 
higher-than-normal  risks — the  Board  will,  on 
a  case-by-case  basis,  continue  to  consider  the 
level  of  an  individual  banking  organization's 
tangible  capital  ratios  (after  deducting  all 
intangible  assets),  together  with  the  quality 
and  value  of  the  organization's  tangible  and 
intangible  assets,  in  making  an  overall 
assessment  of  capital  adequacy. 

4***4 

2.  Appendix  D  to  part  225  is  amended 
by  revising  the  last  two  sentences  in 
footnote  3  and  revising  the  last  sentence 
of  the  second  paragraph  in  II.,  to  read  as 
follows: 

Appendix  D  to  Part  225— Capital 
Adequacy  Guideiines  for  Banic  Holding 
Companies:  Tier  1  Leverage  Measure 

***** 

'*  *  *  In  addition,  Tier  1  capital  excludes 
goodwill:  amounts  of  purchased  mortgage 
servicing  rights  and  purchased  credit  card 
relationships  that,  in  the  aggregate,  exceed  50 
percent  of  Tier  1  capital;  amounts  of 
purchased  credit  card  relationships  that 
exceed  25  percent  of  Tier  1  capital;  and  all 
other  intangible  assets.  The  Federal  Reserve 
may  exclude  certain  investments  in 
subsidiaries  or  associated  companies  as 
appropriate. 
***** 

11.  *  *  * 

*  '  *  Average  total  consolidated  assets  are 
defined  as  the  quarterly  average  total  assets 
(defined  net  of  the  allowance  for  loan  and 
lease  losses]  reported  on  the  banking 
organization's  Consolidated  Financial 
Statements  ("FR  Y-9C  Report"),  less 
goodwill;  amounts  of  purchased  mortgage 
servicing  rights  and  purchased  credit  card 
relationships  that,  in  the  aggregate,  are  in 
excess  of  50  percent  of  Tier  1  capital; 
amounts  of  purchased  credit  card 
relationships  in  excess  of  25  percent  of  Tier  1 
capital;  all  other  intangible  assets;  and  any 
investments  in  subsidiaries  or  associated 


companies  that  the  Federal  Reserve 
determines  should  be  deducted  from  Tier  1 
capital.* 

***** 

Board  of  Governors  of  the  Federal  Re8er\'e 
System,  February  18, 1992. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  92-4127  Filed  2-25-fl2:  8:45  am) 

BILLINO  CODC  U10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Regulations; 
Waiver  of  ttie  Nonmanufacturer  Rule 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  intent  to  waive  the 
"Nonmanufacturer  Rule"  for  garden 
tractors  and  lawn  mowers  (powered), 
pneumatic  aircraft  tires,  and 
xerographic  printing  paper. 

summary:  This  notice  advises  the  public 
that  the  Small  Business  Administration 
(SBA)  is  considering  a  waiver  of  the 
"Nonmanufacturer  Rule"  for  garden 
tractors  and  lawn  mowers  (powered), 
pneumatic  aircraft  tires,  and 
xerographic  printing  paper.  An  initial 
SBA  survey  could  not  identify  any  small 
business  manufacturers  or  processors 
for  these  classes  of  products  available 
to  participate  in  the  Federal 
procurement  market.  The  effect  of  a 
waiver  would  be  to  allow  an  otherwise 
qualified  small  business  regular  dealer 
to  supply  the  product  of  any  domestic 
manufactiu-er  or  processor  on  a  Federal 
contract  set  aside  for  small  business  or 
awarded  through  the  SBA  8(a)  program. 
SBA  therefore  now  proposes  to  waive 
the  Nonmanufacturer  Rule  for  these 
classes  of  products.  The  basis  for  a 
waiver  is  that  no  small  business 
manufacturers  or  processors  are 
available  to  participate  in  the  Federal 
Government  for  these  classes  of 
products.  This  notice  is  to  solicit  small 
manufacturing  or  processing  sources. 
DATES:  Comments  must  be  submitted  on 
or  before  March  12, 1992.  If  granted,  the 
waivers  will  be  effective  inunediately 
upon  publication  of  the  final  waiver. 
ADDRESSES:  Comments  should  be 
addressed  to:  Mr.  Robert  J.  Moffitt. 
Chairman,  Size  Policy  Board,  Small 
Business  Administration,  409  Third  St., 
SW.,  Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT 
James  Parker,  Procurement  Analyst, 
phone  (703)  695-2435. 


SUPPLEMENTARY  INFORMATION:  On 

November  15, 1988,  section  303(h)  of 
Public  Law  100-656  incorporated  into 
the  Small  Business  Act  the  existing  SBA 
policy  that  small  businesses  who  are 
other  than  the  actual  manufacturers 
(nonmanufacturers)  must  supply 
products  manufactured  or  processed  by 
small  businesses  on  set-aside  or  8(a) 
contracts.  This  requirement  is  commonly 
known  as  the  "Nonmanufacturer  Rule". 
The  SBA  regulations  imposing  this 
requirement  are  found  in  13  CFR 
121.906(b)  and  121.1106(b).  The  law  also 
provided  for  waiver  of  this  requirement 
by  SBA  for  any  "class  of  products"  for 
which  there  are  no  small  business 
manufacturers  or  processors  "in  the 
Federal  market".  Section  210  of  Public 
Law  101-574  further  amended  the  Small 
Business  Act  to  allow  that  SBA  may 
waive  the  rule  if  there  are  no  small 
businesses  "available  to  participate  in 
the  Federal  procurement  market".  To  be 
considered  available  to  participate  in 
the  Federal  procurement  market,  a  small 
business  must  have  been  awarded  a 
contract  for  that  class  of  product  by  the 
Federal  government,  provided  the 
product  to  the  Government  through  a 
dealer,  or  offered  on  a  solicitation  for 
that  class  of  product  within  the  past 
twenty  four  months  from  the  date  of 
request  for  waiver.  SBA  has  been 
requested  to  issue  a  waiver  for  each  of 
the  classes  of  products  listed  above 
because  of  an  apparent  lack  of  available 
small  business  manufacturers  or 
processors  within  the  Federal 
procurement  market.  SBA  searched  its 
Procurement  Automated  Source  System 
(PASS)  for  small  business 
manufacturers  or  processors  available 
to  participate  in  the  Federal 
procurement  market.  Because  no  small 
business  manufacturers  or  processors 
were  identified  as  available  to 
participate  the  Federal  procurement 
market,  we  state  by  this  notice  to  the 
public  in  the  Federal  Register  our 
proposed  intention  to  grant  waivers  for 
these  products  unless  small  business 
manufacturers  or  processors  are 
identified. 


SIC* 

PSC" 

Qass  Of  product 

2621 
3524 

5014 

7530 
3750 

2620 

Xerographic  printir>g  paper. 
Garden  tractors  and  lawn  mowers 

(powered). 
Pneumatic  aircraft  tires. 



*  Deductions  from  Tier  1  capital  and  other 
adjustmentf  are  discussed  more  fully  in  section  U.B 
of  appendix  A  to  this  part 


'Standard  Industnal  Classification. 
••Product  and  Service  Code. 

The  public  is  invited  to  submit 
comments  or  supply  information 
identifying  small  business 
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manufcioturers  or  processors  for  these 
classes  of  products. 

Dated:  February  19. 1992. 
C«ne  VanArsdale, 

Chairman.  Size  Polii  y  Boaitf. 

|FR  Doc.  92-4372  Filed  2n25-02;  a;45  am| 

MUMQ  COOC  (025-41-II 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Chapter  i 

I  Summary  Mottee  No.  PR-92-1 1 

Petition  for  Ruiemahing:  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviutiun 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  Roverr.inj?  thfi 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11),  this  notice  ronfains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Rifgulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
.  public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  Joy  petition 
or  its  fir.il  disposition. 
DATES:  Comments  on  petitions  received 
must  idt'.ntify  the  petition  docket  number 
involve  J  and  must  be  received  on  or 
before  April  27. 1992. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  |AGC-10), 
Petition  Docket  No.  26705.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  Hnal  disposition  are 
filed  in  the  assigned  regulatory  ducket 
and  ar«  available  for  examination  in  the 
Rules  Docket  (AOC-IO),  room  91 5G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW., 
Washington,  DC  20591;  telephone  (202) 
207-3132. 
FOR  FURTHER  rNFORMATION  CONTACT: 

Angela  M.  Washington,  Office  of 
Rulem^iking  (ARM-l),  Federal  Aviation 


Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone J202)  267-5571. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f]  of  (  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  jWashington,  DC  on  February  5, 
1992. 
DeniM  D.  Qastaldo, 

Manager.  Program  Management  Staff. 

Petitions  fbr  Rulemaking 

Docket  iVb.;  26705. 

Petitionfr:  Tom  Casta. 

Rcs'jiatlons  Affected:  14  CFR  1.1  and 
ail  flight  tune  and  rest  regulations 
affecting  flight  crewmembers. 

Descriplion  of  Petition:  Petitioner 
would  am^nd  the  Federal  Aviation 
Regulations  (FAR)  to  add  a  definition  of 
rest  or  required  rest  to  mean  that  period 
of  lime  in  which  a  flight  crewmember 
shall  be  free  from  any  and  all  duty  with 
a  certificate  holder.  Further,  this  time 
shall  be  free  of  a  present  responsibility 
for  work,  should  the  occasion  arise.  It 
must  be  pfospective  in  nature  and  must 
be  free  from  any  restraint  by  the 
certificatet  holder  in  order  to  qualii^'  as 
required  rest. 

Petitioner's  Reason  for  the  Request: 
The  petitif  ner  believes  that  the  rest 
requiremetits  in  the  regulations  are 
written  in  a  manner  that  facilitates 
misinterpretation  of  the  rules.  The 
petitioner  further  believes  that 
amendingjthe  regulations  to  include  a 
legal  definition  of  the  terms  "rest"  or 
"required  rest"  will  insure  that  flight 
crewmembers  are  receiving  adequate 
rest  periods  in  which  they  are  free  from 
work  rcstfaints  and  responsibilities, 
thereby  injsuring  the  safe  operation  of 
aircraft  within  air  commerce. 
[PR  Doc.  93-4397  Filed  2-25-92;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  92-17;  FCC  Na  KMOI 

Loading  Requirements  for  900  MHz 
Trunked  $MR  Stations 

agency:  federal  Communications 

Commissfcn. 

ACTION:  Proposed  rule. 

-  ■  —  -'       *  I         ■  I  ■  —  I. 

SUMMARVt  This  docket  proposes  to 
extend  the  loading  deadli.'-.e  for  900  MHz 
SMR  stations  licensed  on  or  before  June 
30, 1989, 1  y  two  years.  This  action  was 
initiated  I  ly  a  petition  for  rule  making 
filed  by  tl  e  National  Association  of 


Business  and  Educational  Radio,  Inc. 
The  effect  of  the  proposed  rules  would 
be  to  allow  the  early  900  MHz  SMR 
licensees  to  continue  to  operate  and 
further  the  development  of  900  MHz 
SMR  systems. 

DATES:  Comments  must  be  filed  on  or 
before  March  11, 1992  and  reply 
comments  must  be  filed  on  or  before 
March  23, 1992. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Sharkey,  Private  Radio  Bureau, 
(202)  634-2443. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  PR  Docket  No. 
92-17,  FCC  92-40,  adopted  January  30, 
1992,  and  released  February  18,.1992. 
The  full  text  of  this  Notice  of  Proposed 
Rule  Making  is  available  for  inspection 
during  normal  business  hours  in  the  FCC 
Dockets  Branch,  Room  230, 1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor. 
Downtown  Copy  Center,  1114  21st 
Street,  NW.,  Washington,  DC  20026, 
telephone  (202)  452-1422. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  The  National  Association  of 
Business  and  Educational  Radio 
(NABER)  has  filed  a  petition  for  rule 
making  to  a.mend  S  90.631  of  the  Rules, 
47  CFR  90.631,  to  extend  the  five-year 
loading  deadline  for  900  MHz 
specialized  mobile  radio  (SMR) 
licensees  by  two  years.  Currently,  in 
accordance  with  §  90.631(b)  of  our 
Rules,  if  all  the  channels  in  a  licensee's 
radio  service  category  are  assigned 
within  the  system's  geographic  area, 
failure  to  load  the  system  to  70  mobile 
units  per  channel  within  the  first  five 
years  results  in  automatic  cancellation 
of  any  channels  not  loaded  to  100 
mobile  units.  The  petitioner  claims, 
however,  that  due  to  circu-mstances 
unique  to  the  900  MHz  SMR  service, 
such  as  the  Commission's  multi-phase 
licensing  scheme  for  this  service,  it  has 
been  difficult  or  impossible  for  licensees 
to  meet  this  five-year  loading  deadline. 
NABER  has,  therefore,  requested  that 
the  Commission  grant  900  MHz  SMR 
licensees  a  two-year  extension  of  the 
loading  deadline. 

2.  The  Commission  recognizes  thut 
there  are  circumstances  wholly  uniqwp 
to  this  service  that  may  have  made  it 
difTicuIt  for  900  MHz  SMR  licensees  to 
meet  the  five-year  loading  deadline, 
especially  for  early  licensees  whos« 
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difficulties  were  compounded  by  the 
immaturity  of  the  radio  service.  To 
allow  these  early  licensees — that  is.  the 
licensees  granted  licenses  during  the 
first  two  years  of  the  900  MHz  service — 
to  continue  to  operate  and  further  the 
development  of  the  service,  the 
Commission  proposes  granting  a  two- 
year  renewal  to  900  MHz  SMR  systems 
that  have  not  met  the  loading 
requirements  of  §  90.631(b)  of  the  Rules 
and  were  licensed  on  or  before  June  30. 
1989.  At  the  end  of  this  two-year 
renewal  period,  these  licensees  would 
be  required  to  meet  any  loading 
reqnirements  normally  associated  with 
the  initial  five-year  license  term. 

3.  Because  of  the  inherent  differences 
between  the  SMR  and  Industrial/Land 
Transportation  (I/LT)  services  the 
Commission  declines  to  extend  this 
proposal  to  1/LT  licensees  as  was 
requested  by  the  Special  Industrial 
Radio  Service  Association,  the 
Telephone  Frequency  Advisory 
Committee,  and  the  Council  of 
Independent  Communication  Suppliers. 

Initial  Regulatory  Flexibility  Analysb 

Reason  for  Action 

The  proposal  is  intended  to  provide 
some  relief  from  strict  loading 
requirements  to  the  initial  licensees  of 
the  900  MHz  SMR  service. 

Legal  Basis 

Section  4(i).  303(g).  303(r)  and  332(a)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  303(g),  303(r), 
and  332(a). 

Reporting,  Reconlkeeping,  and  Other 
Complianoe  Requirements 

None. 

Federal  Rules  Whidi  Overlap,  Duplicate 
or  Omflict  With  This  Rule 

None. 

Description,  Potential  Impact  and 
Number  of  Small  Entities  Involved 

The  temporary  relief  from  our  strict 
loading  standards  will  give  900  MHz 
SMR  licensees  with  initial  licenses 
granted  prior  to  June  30, 1989,  some  of 
which  are  small  entities,  a  better  chance 
to  develop  their  businesses.  These 
licensees  are  also  providing  a  valuable 
service  to  their  users  which  are 
generally  small  entities.  The  proposed 
action  would  allow  the  licensees  to 
continue  providing  such  service.  Beyond 
this,  we  are  unable  to  quantify  the 
potential  effects  on  small  entities.  We 
therefore  invite  specific  comments  on 
this  point  by  interested  parties. 


Any  Significant  Alternatives  Minimizing 
the  Impact  on  Small  Entities  and 
Consistent  With  ttie  Stated  Objectives 

None. 

Paperwork  Reduction  Act  Statement 

The  proposals  contained  herein  have 
been  analyzed  with  respect  to  the 
Paperwoiic  Reduction  Act  of  1980  and 
found  to  propose  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  burden  hours  imposed  upon 
the  public. 

List  of  Subjects  in  47  CFR  Part  90 

Administrative  practice  and 
procedure.  Business  and  industry, 
Communications  equipment  Reporting 
and  record  keeping  requirements.  Radio. 

Amendatory  Text 

47  CFR  part  90  is  proposed  to  be 
amended  as  follows: 

PART  90— {AMENDED] 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303. 48  Stat.  1066. 1062. 
as  amended.  47  U5.C.  154.  303.  and  332. 
unless  otherwise  noted. 

2.  Section  90.631  is  amended  by 
revising  paragraph  (b),  and  by  adding  a 
new  paragraph  (i)  to  read  as  follows: 

§  9a631    Tninked  systems  kwding. 
construction  and  authorization 
requirement*. 


(b)  Each  applicant  for  a  tnmked 
system  shall  certify  that  a  minimum  of 
70  mobiles  for  each  channel  authorized 
will  be  placed  in  operation  within  five 
years  of  the  initial  license  grant.  Except 
as  provided  in  paragraph  (i)  of  this 
section,  if  at  the  end  of  five  years  a 
trunked  system  is  not  loaded  to  the 
prescribed  levels  and  all  channels  in  the 
licensee's  category  are  assigned  in  the 
system's  geographic  area,  authorization 
for  channels  not  loaded  to  100  mobile 
stations  per  channel  cancels 
automatically.  If  a  trunked  system  has 
channels  from  more  than  one  category. 
General  Category  channels  are  the  first 
channels  to  be  considered  to  cancel 
automatically.  All  licensees  who  are 
authorized  initially  before  June  1. 1993. 
and  are  within  their  original  license  term 
or  are  within  the  term  of  a  two-year 
authorization  granted  in  accordance 
with  paragraph  (i)  of  this  section  are 
subject  to  tiiis  condition.  A  hcensee  that 
has  had  authorized  channels  cancelled 
due  to  failure  to  meet  the  above  loading 
requirements  will  not  be  authorized  to 
obtain  additional  channels  to  expand 


that  same  system  for  a  period  of  six 
months  from  the  date  of  cancellation. 
•        *        >        *        • 

(i)  For  SMRS  category  trunked 
systems  licensed  in  the  896-901/935-940 
MHz  band  and  initially  licensed  on  or 
before  June  30, 1989.  if  at  the  end  of  the 
initial  five-year  license  term  the  trunked 
system  does  not  satisfy  the  loading 
requirements  of  paragraph  (b)  of  this 
section,  the  licensee  will  be  granted  a 
two-year  license  renewal.  Regardless  of 
the  date  of  grant  of  the  two-year 
renewal  the  licensee  will  be  required  to 
fully  comply  with  the  minimum  five-year 
loading  requirements  set  forth  in 
paragraph  (b)  of  this  section  at  the  end 
of  the  two-year  renewal  term. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

[FR  Doc.  92-4283  Filed  2-25-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  245 

[FRA  Docket  No.  RSUF-1.  Notice  No.  6] 
RIN  2130-AA62 

Railroad  User  Fees 

agency:  Federal  Railroad 

Administration;  Department  of 

Transportation. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Railroad 
Administration  ("FRA")  proposes  a 
revised  allocation  formula  through 
which  it  will  assess  railroad  user  fees 
for  fiscal  years  1992  through  1995.  The 
Federal  Railroad  Safety  Act  of  1970  (the 
"Act")  requires  FRA  to  equitably  assess 
a  schedule  of  fees  on  railroads  to  cover 
the  costs  incurred  by  FRA  in 
administering  the  Act.  In  September. 
1991,  FRA  issued  an  interim  final  rule 
applicable  only  to  fiscal  year  1991 
collections.  Under  the  proposal  FRA 
would  continue  to  use  the  definition  of 
railroad  which  was  defined  in  the 
interim  final  rule  for  fiscal  year  1991  to 
exclude  from  the  user  fee  program  only 
those  railroads  whose  operations  are 
confined  within  an  industrial 
installation.  All  other  railroads  are  in 
some  manner  subject  to  FRA's 
regulatory  oversight  and  would  be 
subject  to  FRA'b  regulatory  oversight 
and  would  be  subject  to  the  user  fee 
assessment  program. 

FRA  proposes  that  the  user  fees  be 
assessed  based  on  three  criteria:  One 
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criterion,  road  miles,  would  be  a 
measure  of  system  size;  the  second 
criterion,  train  miles,  would  be  a 
measure  of  volume;  and  the  third 
criterion,  employee  hours,  would  be  a 
measure  of  employee  activity.  FRA  also 
proposes  to  apply  a  revised  sliding  scale 
system  to  help  relieve  the  user  fee 
burden  on  light  density  lines.  The 
revised  allocation  formula  would  be 
applied  across  the  board  to  all  railroads, 
large  or  small,  and  would  include  a 
minimum  fee  of  $500.00  to  ensure  that 
each  railroad  pays  a  share  of  the  costs 
of  the  FRA  safety  and  enforcement 
program. 

DATES:  (1)  Written  comments  must  be 
received  not  later  than  April  2. 1992. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  possible 
without  incurring  additional  expense  or 
delay. 

(2)  FRA  will  hold  a  public  hearing  on 
this  proposal  on  April  2, 1992  at  the  time 
and  place  set  forth  below.  Any  person 
who  desires  to  make  an  oral  statement 
at  the  hearing  is  requested  to  notify  the 
Docket  Clerk  at  least  five  working  days 
prior  to  the  dale  of  the  hearing,  by 
phone  or  mail. 

ADDRESSES:  (1)  Written  comments 
should  be  submitted  to  the  Docket  Cleik 
(RCC-30),  Officer  of  Chief  Counsel, 
FRA,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Persons  desiring 
to  be  notified  that  their  written 
comments  have  been  received  by  FRA 
should  submit  a  stamped,  self-addressed 
postcard  with  their  comments.  The 
Docket  Clerk  will  indicate  on  the 
postcard  the  date  on  which  the 
comments  were  received  and  will  return 
the  card  to  the  addressee.  Written 
comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  room  8201  of 
the  Nassif  Building  at  the  above 
address. 

(2)  The  public  hearing  will  be  held  in 
Washington,  DC  on  April  2, 1992  at  10 
a.m.  in  the  Nassif  Building  (DOT 
Headquarters),  400  Seventh  Street,  SW., 
Washington,  DC,  room  2230. 

Persons  desiring  to  make  oral 
statements  at  the  hearing  should  notify 
the  Docket  Clerk  by  telephone  (202)  36&- 
2257  or  by  writing  the  Docket  Clerk  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gail  L.  Payne,  Senior  Program  Analyst, 
Industry  Operations  and  Safety 
Analysis  Division,  Office  of  Policy, 
(RRP-12),  FRA,  Washington.  DC  20590 
(Telephone:  202  366-0384);  or  William  R. 
Fashouer,  Deputy  Assistant  Chief 
Counsel,  Office  of  Chief  Counsel,  (RCC- 


10),  FRA.  Washington,  DC  20590 
(Telephoiie:  202-366-0616). 
SUPPLEMSNTARY  INFORMATION: 

I,  Introduttion 

,4.  Backgfipund 

Sectionj  10501  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  No. 
101-508, 104  Stat.  1388-399)  amended 
the  Federkl  Railroad  Safety  Act  of  1970 
(45  U.S.CMZl  et  seq.)  by  adding  a  new 
section  216  requiring  the  Secretary  of 
Transportation  to  establish  by 
regulatioij,  after  notice  and  comment,  a 
schedule  bf  fees  to  be  assessed 
equitablyto  railroads,  in  reasonable 
relationship  to  an  appropriate 
combination  of  criteria  such  as  revenue 
ton-miles|  track  miles,  passenger  miles, 
or  other  relevant  factors,  but  not  based 
on  the  proportion  of  industry  revenues 
attributable  to  a  railroad  or  class  of 
railroads.  The  fees  to  be  collected  are  to 
be  imposed  on  railroads  subject  to  the 
Safety  Aat  and  are  to  be  designed  to 
cover  thejcosts  of  administering  the 
Safety  Act,  other  than  activities 
described  in  section  202(a)(2)  thereof  f45 
U.S.C.  431(a)(2)).  The  Secretarj'"s 
authority  under  the  Safety  Act.  including 
the  authority  to  implem.ent  new  section 
216  has  been  delegated  to  the  Federal 
Railroad  Administrator,  (See  49  CFR 
1.49{m)). 

The  Secretary  is  further  directed  in 
section  2^8  to  assess  and  collect  the 
applicable  user  fees  with  respect  to  each 
fiscal  year  before  the  end  of  the  fiscal 
year.  The  aggregate  fees  received  for 
any  fiscaj  year  may  not  exceed  105 
percent  of  the  aggregate  of 
appropriations  made  by  the  Congress  for 
the  fiscal  year  for  activities  covered  by 
the  fees.  The  Secretary's  authority  to 
collect  fe0s  is  to  expire  on  September  3(Jf 
1995.  FRA  estimates  that  the  costs  to  be 
incurred  by  FRA's  Office  of  Safety  in 
administering  the  Safety  Act  in  fiscal 
year  1992  that  would  be  reimbursed 
through  user  fees  will  equal 
approxinlately  $32  million. 

B.  FRA 's  Interim  Final  Rule 

On  September  30, 1991,  FRA 
published  an  interim  final  rule 
establishing  the  railroad  user  fee 
program  for  fiscal  year  1991  (56  FR 
49418).  Tke  interim  final  rule  was 
preceded!  by  a  Notice  of  Proposed 
Rulemaking  ("NPRM")  which  was 
published  in  the  Federal  Register  on 
May  7. 1991  (56  FR  21216).  The  interim 
final  ruleibased  the  collection  of  railroad 
user  fees  ifor  fiscal  year  1991  on  two 
criteria;  train  miles  and  road  miles.  As 
noted  in  the  original  NPRM,  FRA 
selected  ^hese  criteria  because  they 
equitabljt  allocated  user  fees  across  the 


railroad  industry,  they  represented  data 
the  industry  was  already  maintaining 
and  therefore  imposed  only  a  limited 
additional  reporting  burden  on  the 
industry,  they  represented  data  that 
FRA  could  verify,  and  they  allowed  FRA 
to  complete  the  interim  rulemaking 
process  in  fiscal  year  1991. 

C.  Reconsideration 

In  proceeding  with  an  interim  final 
rule  applicable  to  fiscal  year  1991  only, 
FRA  acceded  to  the  wishes  of  certain 
segments  of  the  rail  industry,  which 
requested  FRA  to  reopen  the  proceeding 
in  fiscal  year  1992  in  order  to  consider 
whether  there  might  be  other  allocation 
criteria  that  better  distribute  the  user  fee 
burden  across  the  railroad  industrj'. 
FRA  remains  of  the  opinion  that  the  user 
fee  allocation  formula  based  on  train 
miles  and  road  miles  produced  a  fair 
and  reasonable  distribution  of  railroad 
user  fees  for  fiscal  year  1991.  Objections 
to  the  train  mile/road  mile  formula 
focused  primarily  on  a  perceived 
overreliance  on  the  road  mile 
component.  It  was  argued  that  FRA's 
inspection  activities  related  to  the  fixed 
component  of  railroad  operations 
involved  approximately  30%  of  FRA's 
inspector  time  and  that  drawing  50%  of 
the  user  fee  road  miles  failed  to 
accurately  reflect  FRA's  actual 
inspection  activities.  It  was  also  argued 
that  basing  fifty  percent  of  the  user  fee 
on  road  miles  unduly  burdened  light 
density  lines,  FRA's  use  of  the  sliding 
scale  notwithstanding.  A  related 
objection  focused  not  so  much  on  the 
criteria  chosen  but  on  the  limited  time 
frame  available  to  commenters  on  the 
fiscal  year  191  nde.  Because  of  the  need 
to  complete  the  rulemaking  process 
before  the  end  of  the  fiscal  year,  FRA 
was  forced  to  proceed  on  an  expedited 
schedule.  With  all  of  these 
considerations  in  mind,  FRA  agreed  to 
reopen  the  proceeding  in  fiscal  year  1992 
in  order  to  consider  whether  there  might 
be  alternative  allocation  formulas  that 
might  more  fairly  allocate  user  fees 
across  the  railroad  industry. 

As  FRA  has  noted  from  the  very 
beginning,  the  development  of  an 
appropriate  basis  upon  which  to 
allocate  the  user  fees  represents  a  very 
significant  challenge.  The  statue 
requires  "a  schedule  of  fees  to  be 
assessed  equitably  to  railroads,  in 
reasonable  relationship  to  an 
appropriate  combination  of  criteria  such 
as  revenue  ton-miles,  track  miles, 
passenger  miles,  or  other  relevant 
factors,  but  shall  not  be  based  on  the 
proportion  of  industry  revenues 
attributable  to  a  railroad  or  a  class  of 
railroads,"  Section  216(a)(1).  The 
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railroad  industry  is  very  diverse, 
incoroprting  passenger  and  Freight, 
intercity,  commuter,  and  tourist,  three 
traditional  freight  classes,  and  switching 
and  terminal  railroads.  Developing  a  set 
of  criteria  that  adequately  represent  the 
interests  of  all  of  these  is  a  difficult  task 
at  best.  On  the  other  hand,  attempting  to 
divide  up  the  total  user  fee  among 
certain  identifiable  groups  has  proven  to 
be  even  more  difficult. 

FRA  completed  a  detailed  analysis  of 
new  criteria  that  might  be  employed 
supplementing  the  extensive  effort 
undertaken  in  developing  the  original 
regulation.  Key  considerations  that 
remain  relevant  are  FRA's  interest  in 
keeping  the  reporting  burden  on  the 
industry  to  a  minimum,  the  ability  of 
FRA  to  verify  the  data,  the  degree  the 
data  would  be  compatible  with 
administration  of  billing  and  collection, 
the  degree  that  the  criteria  could  be 
defmed  in  a  clear  and  unambiguous 
manner,  and  tfie  extent  to  which  the 
criteria  fairiy  and  equitably  allocate  the 
user  fees  to  all  railroads.  As  FRA  noted 
in  connection  with  the  original  rule,  FRA 
collects  three  kinds  of  data:  road  miles. 
train  miles  and  employee  hours  worked. 
Other  data  such  as  car  miles  and 
revenue  ton  miles  are  available  from  the 
Class  I  carriers  only.  Basing  user  fees  on 
data  not  collected  would  add  a 
significant  dimension  to  the  problem 
and  would  add  a  new  reporting  burden 
to  the  industry.  In  addition,  since  user 
fees  are  to  be  collected  for  fiscal  year 
1992  before  the  end  of  the  fiscal  year, 
new  data  would  have  to  be  collected 
well  in  advance  of  that  date  in  order  to 
meet  the  statutory  deadline. 

D.  Open  Meetings 

On  November  8,  and  December  6, 
1991.  FRA  held  open  meetings  to  hear 
suggestions  from  the  railroad  industry 
and  the  public  on  the  options  and 
criteria  for  flie  assessment  of  railroad 
user  fees  for  fiscal  years  1992  through 
1995.  The  November  8th  meeting  was 
announced  in  the  Federal  Register  on 
October  21. 1991  (58  FR  52498)  and  the 
December  6th  meeting  was  announced 
in  the  Federal  Register  on  November  26. 
1991  (56  FR  59893).  Participating  in  the 
open  meetings  were  representatives  of 
the  major  railroad  industry  associations 
(the  Association  of  American  Railroads, 
the  American  Short  Line  Railroad 
Association,  the  Regional  Railroads  of 
America  and  the  Tourist  Railroad 
Association,  Inc.)  and  a  number  of 
individual  railroads.  The  meetings 
involved  a  frank  discussion  of 
considerations  that  are  relevant  to 
selecting  user  fee  allocation  criteria  that 
fairly  distribute  the  burden  across  the 
railroad  industry  as  well  as  some 


possible  criteria  that  might  be  selected. 
A  court  reporter  was  present  at  both 
meetings  and  transcripts  relating  the 
discussions  have  been  included  in  the 
docket  for  these  proceedings. 

FRA  was  pleased  with  the  extent  of 
industry  participation  in  the  meetings 
and  the  willingness  of  attendees  to 
provide  detailed  recommendations  for 
user  fee  criteria  and  allocation  formulas 
that  would  provide  both  fair  and  timely 
assessments.  The  range  of  ideas  and 
options  offered  were  varied  and 
interesting  and  served  to  demonstrate 
the  complexity  of  the  issue.  FRA 
appreciates  the  time  and  effort  put 
forward  by  each  of  the  participants. 

FRA  received  four  formal  proposals 
through  the  open  meetings,  and  one 
additional  proposal  that  was  received 
after  the  second  meeting.  We  have 
briefly  described  the  five  proposals 
below. 

1.  CSX  Transportation  Proposal 

CSX  Transportation.  Inc.  ("CSXT'j 
proposed  that  safety  performance  be 
incorporated  into  the  formula  for 
allocation  of  user  fees  in  order  to 
provide  an  incentive  to  all  railroads  to 
operate  more  safely  and  further  the 
purposes  of  the  Federal  Railroad  Safety 
Act.  CSXT  proposed  to  incorpjorate  a 
safety  incentive  into  the  existing  train 
mile/road  mile  formula  through  the 
addition  of  two  factors:  FRA  reportable 
train  accidents  and  FRA  reportable 
personal  injuries.  Each  criterion  would 
account  for  25  percent  of  the  total  fee  to 
be  collected  and  each  railroad's  fee 
would  be  the  sum  of  its  train  miles,  road 
miles,  train  accidents  and  personal 
injuries  multiplied  by  the  respective  user 
fee  rate  for  each  category.  CSXT  argued 
that  its  proposal  would  incorporate  a 
financial  incentive  for  each  carrier  to 
increase  railroad  safety  by  reducing  its 
train  accidents  and  personal  injuries. 
FRA  noted  that  the  proposal  satisfied 
several  of  FRA's  expressed  concerns  in 
that  it  did  not  require  any  additional 
reporting  and  was  not  overly  complex  or 
unwieldy.  CSX  indicated  that  it  would 
also  consider  alternative  proposals  to 
incorporate  safety  performance  into  the 
user  fee  calculation. 

2.  Burlington  Northern  Railroad  Proposal 

The  Burlington  Northern  Railroad 
("BN")  proposed  to  allocate  railroad 
user  fees  according  to  FRA's  inspectors' 
total  recoverable  hours.  Each  railroad's 
fee  would  be  based  on  the  inspection 
activity  undertaken  by  FRA  on  that 
railroad,  presumably  for  the  previous 
year  or  some  other  relevant  time  period. 
The  inspection  activities  to  be  included 
would  be  limited  to  those  for  which  FRA 
is  authorized  to  collect  user  fees. 


Overhead  expenses  would  be  allocated 
in  the  same  proportion  as  the  direct 
expenses.  BN  argued  that  this  proposal 
most  directly  related  to  the  statutory 
requirement  to  establish  a  user  fee 
program. 

3.  Union  Pacific  Railroad  Proposal 

The  Union  Pacific  Railroad  ( "UF") 
recommended  preliminarily  that  FRA 
consider  dividing  all  railroads  into  two 
major  groups.  i.e..  the  Class  1  railroads 
and  all  others.  The  recoverable  FRA 
costs  would  be  allocated  between  the 
two  groups  based  on  the  proportion  of 
inspection  hours  devoted  to  each 
category.  The  allocation  in  the  Class  I 
category  could  continue  to  be  based  on 
equal  portions  of  train  miles  and  road 
miles.  The  allocation  among  the  smaller 
railroads  could  be  based  on  train  miles 
and  road  miles  with  an  appropriate 
minimum  fee.  The  allocation  formula 
would  be  reassessed  each  year  to  insure 
that  the  user  fee  was  being  fairiy 
distributed  among  the  railroads. 

4.  American  Short  Line  Railroad 
Association  Proposal 

The  American  Short  line  Railroad 
Association  ("ASLRA")  proposed  that 
an  additional  factor  be  added  to  the 
allocation  formula,  arguing  that  the  two 
part  train  mile/road  mile  formula 
employed  by  FRA  in  fiscal  year  1991 
placed  an  undue  and  unsupportable 
emphasis  on  road  mileage.  ASLRA 
believed  that  this  undue  emphasis 
penalized  railroads  with  large  amounts 
of  light  density  road  mileage  and  was 
not  in  accord  with  FRA's  practices  in 
conducting  safety  inspections,  which 
ASLRA  felt  only  involved  approximately 
one  third  in  the  track  area  and  two 
thirds  in  other  disciplines.  To  remedy 
this  inequity.  ASLRA  suggested  that 
among  other  options  FRA  might  want  to 
add  a  third  component,  such  as 
employee-hours  worked,  and  to  provide 
an  appropriate  weight  to  each 
component  ASLRA's  bottom  line  was 
not  so  much  which  formula  FRA 
selected  but  to  ensure  that  the  particular 
methodology  be  based  on  the  costs  and 
level  of  FRA's  safety  inspection 
activities. 

Following  up  on  its  comments  at  the 
public  meetings,  ASLRA  submitted  a 
supplemental  letter  suggesting  that  if 
FRA  added  employee  hours  to  the 
formula  it  should  assign  40  percent  to 
employee  hours.  40  percent  to  train 
miles  and  20  percent  to  road  miles. 
ASLRA  argued  that  this  combination  of 
employee  hours  worked  and  the  train 
miles  more  accurately  reflects  the  level 
of  safety  activity  that  should  be  the 
determining  factor  in  this  inquiry  and 
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that  80  percent  is  the  proper  weight  for 
this  combination. 

5.  Association  of  American  Railroads 
Proposal 

Subsequent  to  the  second  public 
meeting  the  Association  of  American 
Railroads  ("AAR").  representing  the 
thirteen  Class  I  freight  railroads  and 
Amtrak,  submitted  a  proposal  whereby 
FRA  would  divide  all  railroads  into  two 
major  groups.  Class  I  roads,  including 
Amtrak,  and  all  other  railroads.  The 
recoverable  FRA  costs  would  be 
allocated  between  the  two  groups  on  the 
basis  of  inspection  hours  devoted  to 
each  group  as  reported  by  FRA.  The 
portion  of  the  FRA  safety  budget 
attributed  to  the  Class  I  railroads  and 
Amtrak,  as  a  group,  on  the  basis  of  their 
portion  of  reported  inspection  hours, 
would  be  distributed  among  those 
railroads  on  the  basis  of  the  allocation 
formula  in  FRA's  interim  rule,  i.e.,  road 
miles  and  train  miles.  The  AAR  proposal 
thus  closely  resembled  the  UP  proposal. 
AAR  indicted  that  this  proposed 
allocation  formula  would  eliminate 
inequities  in  the  formula  established  by 
the  interim  rule  while  furthering  FRA's 
new  National  Inspection  Policy.  In 
support  of  its  proposal,  AAR  noted  that 
under  the  interim  final  rule,  the  largest 
railroads  received  approximately  81%  of 
the  total  recoverable  FRA  inspection 
houi-s  while  paying  approximately  85% 
of  the  fiscal  year  1991  user  fees.  In 
effect,  according  to  the  AAR,  the  largest 
railroads  were  subsidizing  the  smaller 
railroads  and  this,  on  balance,  would 
worsen  as  FRA's  national  Inspection 
Policy  is  put  into  effect  and  additional 
inspector  resources  were  devoted  to 
smaller  railroads.  In  conclusion,  AAR 
noted  that  Congress  mandated  that  user 
fees  be  "assessed  equitably  to 
railroads"  and  that  this  meant  that  each 
railroad  should  pay  a  fee  commensurate 
with  FRA's  safety  inspection  program 
for  that  railroad  (or  category  of 
railroads). 

FRA  has  not  adopted  proposals  put 
forward  by  the  CSXT,  BN.  UP,  or  AAR, 
because  we  believe  there  are  significant 
problems  with  all  of  them.  We  have 
incorporated  key  concepts  from  the 
ASLRA  proposal  in  our  proposed  action, 
which  is  described  in  greater  detail 
below.  The  language  employed  by 
Congress  in  section  216  focuses  the 
allocation  of  the  user  fees  primarily  on 
output/size  measures  rather  than  on 
safety  expenditures  or  individual  risk 
assessments.  Thus,  the  need  to  establish 
linkage  to  how  FRA  perceives  risk  or 
expends  its  resources  is  neither 
explicitly  nor  implicitly  required  by  the 
statute.  The  development  of  risk  by 
carrier,  class  or  type,  has  its  merits  in 


principle  but  depends  on  a  credible  and 
verifiable  data  base. 

In  response  to  criticisms  it  has 
received!  from  the  General  Accounting 
Office  and  others,  FRA  has  revised  its 
policies  and  procedures  for  allocating  its 
safety  inspection  resources.  These 
revised  Procedures  are  outlined  in  FRA's 
new  Naaonal  Inspection  Plan,  which 
will  be  put  into  effect  for  the  first  time  in 
calendar  year  1992.  Since  this,  new 
safety  resource  allocation  system  will 
require  { djustments  and  modifications 
as  it  is  implemented,  FRA  does  not  favor 
burdening  the  process  with  the 
additional  responsibility  of  supporting 
the  user  ^ee  program  as  well.  In 
addition^  since  it  will  take  a  couple  of 
years  to|perfect  the  carrier  risk 
assessments  that  are  an  essential 
compontnt  of  the  NIP,  practical 
application  of  the  system  to  the  user  fee 
collectic^  is  not  advisable.  Relying  on 
data  for  prior  calendar  years  is 
inadequate,  since  it  would  mean 
allocating  user  fees  on  the  basis  of  a 
system  that  FRA  is  no  longer  following. 
FRA  beljeves  that  the  new  National 
Inspection  Plan  needs  to  be 
implemented  on  its  own  merits. 
Implementing  the  system  presents 
enough  challenges  without  requiring  it  to 
shouldei  the  burden  of  the  user  fee 
allocations  as  well. 

FRA  declines  to  adopt  CSXTs 
suggestion,  but  does  so  somewhat 
reluctantly  because  every  incentive  to 
improve  safety  is  welcome.  One  concern 
presented  by  this  proposal  that  was 
discussod  in  the  public  meetings  is  that 
some  railroads  may  perceive  an 
enhanced  incentive  to  report  accidents 
and  injuries  inaccurately  rather  than 
improve  the  safety  of  their  operations. 
Because  those  data  are  of  critical 
importance  to  the  safety  program,  FRA 
is  loath  to  add  any  incentive  to 
misreport  accidents  and  injuries.  If, 
despite  FRA's  skepticism  about  the 
appropriateness  of  allocating  user  fees 
on  the  basis  of  perceived  safety  risks, 
FRA  does  include  some  such  factor  in 
the  final  rule,  FRA  is  concerned  that  raw 
accident  and  injury  data  may  not 
present  ia  fair  basis  for  taking  safety  risk 
into  account.  At  a  minimum,  FRA  would 
want  to  consider  (1)  whether  accident 
and  injury  rates  would  present  a  fairer 
picture  pf  risk  or  provide  a  greater 
incentivje  to  safe  behavior  than  raw  data 
and  (2)  whether  severity  of  accidents 
and  injuries  can  and  should  be  taken 
into  account.  FRA  also  notes  that,  if 
such  alterations  and  more  were  made  to 
CSXT'sproposal,  its  straightforward 
simplicity  would  likely  be  lost. 

In  ad  lition  to  the  reasons  given  above 
for  not !  elating  user  fees  directly  to 


FRA's  allocation  of  its  resources,  BN's 
proposal  is  not  incorporated  into  the 
NPRM  because:  first,  inspector  time 
alone  does  not  reflect  the  allocation  of 
the  full  resources  of  the  Office  of  Safety; 
second,  FRA's  allocation  of  its  resources 
is  changing  significantly  during 
implementation  of  the  new  National 
Inspection  Program;  and,  third,  FRA 
does  not  want  to  give  any  railroad  an 
incentive  to  regard  the  appearance  on 
its  property  of  an  FRA  inspector 
primarily  in  terms  of  the  cost  of  his  or 
her  time  in  user  fees. 

In  addition  to  the  reasons  given  above 
for  not  relating  user  fees  directly  to 
FRA's  allocation  of  its  resources,  the 
proposals  put  forward  by  UP  and  the 
AAR  are  not  adopted  because:  first, 
FRA  does  not  perceive  it  to  be  fair  and  ' 
equitable  to  base  the  amount  of  user 
fees  charged  to  the  Class  I  railroads  in 
the  aggregate  on  the  share  of  FRAs 
resources  devoted  to  them  without 
affording  the  same  treatment  to  all  of 
the  other  discernible  classifications  of 
railroads;  second,  FRA's  allocation  of  its 
resources  is  changing  significantly 
during  implementation  of  the  new 
National  Inspection  Program;  and,  third, 
the  other  concerns  FRA  is  attempting  to 
address  in  this  rulemaking  would  remain 
unaddressed. 

Notwithstanding  our  views  on  the 
subject  of  connecting  user  fees  to  FRA's 
safety  activities,  we  are  very  interested 
in  receiving  public  comment  on  the 
proposals  put  forth  during  the  public 
meeting  process.  Since  the  proposals 
primarily  were  put  forward  by  Class  1 
railroads,  FRA  is  particularly  interested 
in  comments  from  Class  II  and  III 
railroads,  switching  and  terminal 
railroads,  and  passenger  railroads. 

E.  FRA 's  Proposal  for  Fiscal  Years  1992 
through  1995 

After  careful  consideration,  FRA 
proposes  that  user  fees  for  fiscal  years 
1992  through  1995  be  based  on  three 
criteria:  one  criterion,  road  miles,  would 
be  a  measure  of  system  size;  the  second 
criterion,  train  miles,  would  be  a 
measure  of  volume;  and  the  third 
criterion,  employee  hours,  would  be  a 
measure  of  employee  activity.  FRA 
proposes  that  road  miles  would  account 
for  thirty  percent  (30%),  train  miles 
would  account  for  fifty  percent  (50%), 
and  employee  hours  would  account  for 
twenty  percent  (20%)  of  the  total  user 
fee.  FRA's  proposal  also  includes  a 
revised  sliding  scale  to  mitigate  the 
impact  of  the  road  mile  criterion  on  light 
density  lines.  While  FRA  continues  to 
believe  that  a  system  size  component  is 
an  important  part  of  the  user  fee 
allocation  formula,  we  remain 
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Concerned  that  the  road  mile  component 
may  operate  as  a  disincentive  to 
retention  of  light  density.  Accordingly. 
FRA  proposes  to  reduce  the  emphasis 
placed  on  road  miles  from  fifty  percent 
(50%)  to  thirty  percent  (30%).  which 
benefits  large  railroads  with  some  light 
density  lines  and  small,  light  density 
railroads,  and  to  retain  and  slightly 
expand  the  sliding  scale  concept  from 
the  interim  final  rule.  The  proposed 
sliding  scale  is  as  follows: 


Train  miles  per  road  mile 


op  to  100 

501  to  750 

751  to  1000 

1001  to  1200 

1201  arxj  above. 


Scaling 
factor 


.0 
.25 
.50 
.75 
1.00 


The  scaling  factor  would  be  multiplied 
by  the  road  miles  for  each  railroad  for 
the  year.  Approximately  400  railroads 
would  be  eligible  for  the  sliding  scale 
discount.  Application  of  the  sliding  scale 
to  certain  railroads  would  reduce  their 
user  fee  and  correspondingly  increase 
the  fees  to  be  collected  from  other 
railroads.  FRA  proposes  to  apply  the 
road  mile/train  mile/employee  hours 
allocation  formula  across  the  board  to 
all  railroads,  large  or  small.  FR.A  also 
proposes  to  include  a  S500  minimum  fee 
to  ensure  that  each  railroad  pays  a 
share  of  the  costs  of  the  FRA  safety  and 
enforcement  program. 

FRA  has  selected  this  proposal 
because  it  addresses  many  of  the 
features  of  the  train  mile/road  mile 
formula  about  which  complaints  were 
made,  and  because  it  meets  all  of  the 
criteria  that  FRA  has  identified  from  the 
start  as  being  essential  components  of 
an  acceptable  allocation  system.  First, 
this  proposal  would  reduce  the  reliance 
on  the  road  mile  criterion  and  increases 
the  role  of  activity-based  measures. 
Second,  the  inclusion  of  employee  hours 
can  be  accomplished  without  increasing 
the  reporting  burden  on  the  railroad 
industry  or  unduly  complicating  the 
allocation  formula.  Third,  decreasing  the 
reliance  on  road  miles  and  slightly 
expanding  the  sliding  scale  concept 
would  reduce  adverse  consequences  for 
light  density  lines.  FRA  has  indicated 
throughout  this  proceeding  that  it  was 
concerned  that  user  fees  not  become  an 
incentive  for  railroads  to  dispose  of  light 
density  lines. 

The  collection  of  a  broad  base  of  new 
measures  with  no  clear  benefit  evident, 
coupled  with  the  burden  on  the  railroads 
and  the  lack  of  overwhelming  support 
by  the  industry,  was  dismissed  as 
impractical. 


The  current  proposal  seeks  to  allocate 
user  fees  with  greater  emphasis  on 
activity  and  employment  levels  and 
away  from  system  size.  The  proposed 
formula  would  align  more  closely  the 
proportion  of  fees  paid  to  the  level  of 
safety  reviews  received  without  the 
direct  introduction  of  potentially 
unreliable  safety  data.  It  is  constructed 
such  that  the  greater  the  output  or 
activity  the  greater  the  potential  risk 
burden  and  the  higher  the  fee  to  be 
assessed.  Further,  the  proposed  formula 
narrows  the  disparity  or  equity  among 
the  different  groups  critically  observed 
by  many  commenters. 

Section-by-Section  Analysis 

Section  245.1  describes  the  purpose 
and  scope  of  the  user  fee  regulations.  No 
changes  have  been  proposed  to  the 
interim  final  rule  in  this  section. 

Section  245.3  defines  the  applicability 
of  these  regulations.  No  changes  have 
been  proposed  to  the  interim  final  rule 
in  this  section.  While  FRA  has  not 
proposed  any  changes  to  the 
applicability  section,  we  would  be 
interested  in  receiving  public  comment 
on  how  the  applicability  section  has 
worked  in  practice  during  the  first  year. 
In  addition.  FRA  is  interested  in 
receiving  public  comment  on  the  issue  of 
whether  railroad  user  fees  should  be 
reduced  or  eliminated  for  certain  types 
of  railroad  operations. 

Section  245.5  includes  a  series  of 
definitions  of  important  terms  employed 
in  the  user  fee  regulation.  Only  minor 
changes  have  been  proposed  in  this 
section,  including  the  addition  of  a 
definition  of  employee  hours  and 
revisions  to  the  definition  of  light 
density  railroad.  FRA  is  interested  in 
receiving  comments  on  the  definition  of 
other  terms.  There  have  been  some 
indications  that  some  railroads  had 
difficulty  in  calculating  road  miles  or 
train  miles.  If  these  definitions  can  be 
improved  to  address  specific  problems. 
FRA  would  appreciate  receiving 
comments  on  this  topic  and  may 
incorporate  recommended  changes  in 
the  final  rule  FRA  is  also  considering 
further  refining  the  definition  of  the  term 
"railroad"  and  would  welcome  public 
comment  on  whether  further 
refinements  would  assist  the  industry  in 
complying  with  the  rule. 

Section  245.7  identifies  the  penalties 
FRA  may  impose  upon  any  individual  or 
entity  that  violates  any  requirement  of 
this  part.  No  changes  have  been 
proposed  to  the  interim  final  rule  in  this 
section. 

Section  245.101  would  establish  a  new 
reporting  requirement.  FRA  proposes  to 
amend  the  reporting  requirement 
established  in  the  interim  final  rule  by 


adding  a  requirement  that  each  railroad 
also  report  on  its  user  fee  annual  report 
the  number  of  employee  hours  the 
railroad  had  for  the  previous  year. 
Employee  hours  are  already  the  subject 
of  an  annual  reporting  requirement  so 
that  the  addition  of  this  to  the  user  fee 
annual  report  should  not  present  a 
significant  burden  on  the  industry.FRA 
notes  that  the  existing  employee  hours 
reporting  requirement  does  not  include 
volunteer  hours  and  FRA  intends  that 
these  type  of  activity  would  be  excluded 
from  the  user  fee  report  as  well.  FRA 
would  appreciate  public  comment  on 
issues  related  to  calculating  and 
reporting  of  employee  hours. 

Provisons  in  §  245.101  also  address 
considerations  to  be  employed  in 
calculating  train  miles  and  road  miles. 
As  noted  above  in  the  discussion  of  the 
definition  section,  FRA  is  interested  in 
receiving  comments  from  the  industry 
on  any  problems  encountered  in  the  first 
year  in  calculating  train  miles  or  road 
miles. 

FRA  proposes  to  add  a  new 
subsection  (h)  to  section  101  noting  that 
FHA  employed  a  questionnaire  in  fiscal 
year  1991  entitled  "Written 
Questionnaire  On  Whether  Your 
Company  Is  A  'Railroad'  Subject  To 
FRA  User  Fee  Regulations"  (FRA  Form 
6180.90).  The  purpose  of  this 
questionnaire  was  to  assist  FRA  in 
determining  whether  certain  entities  (i.e. 
plant  railroads,  urban  rapid  transit 
systems)  were  subject  to  the  user  fee 
provisions.  FRA  is  considering 
expanding  the  questionnaire  or 
developing  additional  questionnaires  to 
help  clarify  considerations  FRA  applies 
in  determining  whether  the  user  fee  rule 
applies  to  a  particular  entity  and  to 
document  the  reasons  for  each 
organization's  classification.  FRA  would 
welcome  public  comment  on  FRA  Form 
6180.90  or  the  use  of  questionnaires  in 
general. 

Section  245.103  Requires  each  railroad 
subject  to  this  part  to  maintain  adequate 
records  supporting  the  information 
submitted  to  FRA  regarding  the 
railroad's  train  miles,  and  road  miles 
calculations.  The  only  change  proposed 
in  this  section  involves  the  addition  of 
employee  hours  to  this  list. 

Section  245.105  requires  relevant 
records  to  be  maintained  for  three  years. 
No  changes  have  been  proposed  to  the 
interim  final  rule  in  this  section. 

Section  245.201  describes  the  method 
FRA  is  proposing  for  calculating  the  user 
fee  to  be  paid  by  each  railroad  subject 
to  this  part  for  fiscal  years  1992  through 
1995.  FRA  proposes  to  change  this 
section  to  reflect  the  addition  of 
employee  hours  to  the  user  fee 
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assessment  formula.  Under  the  proposed 
rule,  train  miles  would  account  for  fifty 
percent  of  the  railroad's  user  fee.  road 
miles  would  account  for  thirty  percent  of 
the  railroad  s  user  fee  and  employee 
hours  would  account  for  twenty  percent 
of  railroad's  user  fee. 

II.  Regulatory  Impact 

A.  E.O.  12291  and  DOT  Re^uJolury 
Policies  and  Procedures 

These  proposed  regulations  have  been 
evaluated  in  accordance  with  existing 
regulatory  policies.  They  are  considered 
to  be  non-major  under  Executive  Order 
12291  because  they  would  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  produce  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or 
produce  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Slates-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  These  proposed  regulations  are 
considered  to  be  significant  under 
section  5(a)(2)(f)  of  DOTs  Regulatory 
Policies  and  Procedures  (the 
"Procedures")  (44  FR 11034,  February  26. 
1979)  beca-use  of  the  widespread  interest 
within  the  railroad  industry  in  the  user 
fee  program. 

FRA  has  determined  that  the 
proposed  regulations  would  not  in  and 
of  themselves  significantly  alter  the  fees 
to  be  paid  by  individual  railroads  or 
produce  a  change  in  the  total  user  fees 
to  be  collected,  in  fiscal  year  19ffl, 
approximately  600  railroads  were 
assessed  railroad  user  fees.  The  Class  I 
railroads  accounted  for  about  81  percent 
of  the  total  fees.  Class  II  railroads  about 
6  percent  of  the  fees.  Class  lU  railroads 
about  6  percent  of  the  fees,  and  the 
major  passenger  rail  carriers  about  7 
percent.  Under  the  proposed  rule,  which 
includes  an  adjusted  sliding  scale  and 
revised  allocation  formula  (decreasing 
(he  emphasis  on  road  miles  and  adding 
an  employee  hours  component),  the  user 
fees  to  be  paid  by  small  and  medium 
size  railroads  (Class  II  and  Class  III 
railroads)  would  be  reduced  while  the 
share  to  be  paid  by  Amtrak  and  the 
other  major  passenger  rail  carriers 
would  be  larger.  FRA  estimates  that 
under  the  proposed  rule  the  Class  II  and 
Class  III  railroads  would  be  responsible 
for  approximately  9  percent  of  the  total 
fees  while  the  major  passenger  railroads 
would  be  responsible  for  approximately 
10  percent  of  the  fees. 

FRA  notes  that  by  operation  of  law 
the  railroad  user  fees  collected  in  fiscal 


years  1992  through  1995  will  be  greater 
than  th^  amount  collected  in  fiscal  year 
1991  betause  the  fiscal  year  1991 
collections  involved  reimbursement  for 
FRA's  sbfety  enforcement  costs  for  only 
seven  months  of  the  year.  In  addition, 
the  user  fees  to  be  collected  in  fiscal 
years  li92  through  1995  will  include 
some  n  ilroad  safety  enforcement  costs 
that  wefe  not  included  in  the  fiscal  year 
1991  assessments.  Both  of  these 
circumstances  were  discussed  in  FRA's 
original  notice  of  proposed  rulemaking. 

In  accordance  with  section  10(e)  of 
the  Procedures,  FRA  has  prepared  a 
draft  R^ulatory  Evaluation,  which 
includef^a  brief  analysis  of  the  economic 
conseqijences  of  the  revisions  to  the 
user  fed  regulations  and  an  analysis  of 
the  ant^ipated  benefits  and  impacts. 
The  dralft  regulatory  evaluation  has  been 
included  in  the  docket  for  this 
proceec^ng. 

B.  Regikatnry  Flexibility  Act 

FRA  tertifies  tiiat  this  proposal  will 
not  havp  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  rule  would  apply 
only  to  tailroads,  and  accordingly, 
would  Have  no  direct  impact  on  small 
units  of|govenunent,  or  other  businesses 
or  organizations.  Although  a  substantial 
number  of  small  railroads  would  be 
subject  to  these  regulations,  the  smallest 
of  these  carriers  would  only  be  subject 
to  the  minimum  fee  of  $500.00  which 
docs  nol  constitute  a  significant 
economic  impact  under  the  Regulatory 
Flexibility  Act.  FRA  has  endeavored 
throughput  this  proceeding  to  lessen  the 
burden  bn  light  density  railroads  and  to 
avoid  having  railroad  user  fees  art  as  an 
incentiiK  to  abandonment  of  light 
density  lines.  As  noted  above,  the 
revised  allocation  formula  proposed  in 
this  NPRM  will  have  a  positive  effect  on 
small  a^d  medium  size  carriers,  since 
Class  II!  and  Class  III  railroads,  as  a 
group,  li^ill  pay  proportionately  less 
under  this  proposal  than  under  the 
allocation  formula  contained  in  the 
interim  final  rule. 

C.  Exedutive  Order  12612— Federalism 

The  regulations  proposed  herein  will 
not  have  a  substantial  effect  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Thus,  in  accordance  with 
Executive  Order  12612.  preparation  of  a 
Federalism  Assessment  is  not 
warranted.  The  regulations  will  apply  to 
conunuler  rail  operators  and  will  have 
an  impact  on  state  and  local 
governments  which  operate  or  support 
freight  f  r  commuter  rail  service. 


However,  the  user  fees  to  be  paid  by 
commuter  rail  operators  and  state- 
owned  freight  railroads  are  nol 
substantial  and  cannot  be  considered  t») 
constitute  a  significant  effect  on  the 
states  involved.  FT?A  believes  th;<t  it  i« 
also  worth  noting  that  commuter  rail 
operators  and  state-owned  freight 
railroads  benefit  from  the  FRA  safpty 
and  enforcement  program  and  as  such 
they  come  within  the  ambit  of  those 
enlitiea  which  Congress  determined 
should  pay  to  support  the  cost  of  that 
program. 

D.  Poponvorf^i  Reduction  Act 

This  proposed  rule  contains 
information  collection  requirements 
FRA  will  submit  these  information 
collection  requirements  to  the  Office  of 
Management  and  Budget  ("OMB")  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.].  Certain  of  the 
information  collection  requirements 
were  included  in  the  interim  final  rule 
and  previously  received  OMB  approval. 
FRA  has  endeavored  to  keep  the  burden 
associated  with  railroad  user  fees  as 
simple  and  minimal  as  possible.  The 
proposed  sections  that  contain 
information  collection  requirements  and 
the  estimated  time  to  fulfill  each 
requirement  are  as  follows: 


Section 

Bfi«(  deaoipton 

Est  averaee  time 

245.101 

Annual  Report  ol 

1  to  a  hours 

Radroads 

depenCngon 

Sutnect  to  tJser 

size  oi  raikoad 

Fees. 

245.101    - 

Revised  Annual 
Report. 

45RMules 

245.103..-. 

Recofdkeeptng 

5  nunutes. 

.  _      f 

AH  estimates  include  the  time  for 
reviewing  instructions;  searching 
existing  data  sources;  gathering  or 
maintaining  the  needed  data;^nd 
reviewing  the  information.  OMB  has 
assigned  the  information  collection 
requirements  that  were  included  in  the 
interim  final  rule  OMB  approval  number 
2130-0532,  This  proposal  involves  the 
addition  of  information  collection 
activities  related  to  the  inclusion  of 
employee  hours  in  the  user  fee  annual 
report.  FRA  solicits  comments  on  the 
accuracy  of  the  estimates,  the  practical 
utility  of  the  information,  and 
alternative  methods  that  might  be  less 
burdensome  to  obtain  this  information. 
Persons  desiring  to  comment  on  this 
topic  should  submit  their  views  in 
writing  to  Gloria  D.  Swanson.  Federal 
Raihr^ad  Administration,  400  Seventh 
Street,  SW..  Washington.  DC  20590;  and 
to  Desk  Officer.  Regulatory  Policy 
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Branch  (0MB  No.  2130-0532),  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place.  NW..  Washington,  DC  20530. 
Copies  of  any  comments  should  also  be 
submitted  to  the  docket  of  this 
rulemaking  at  the  address  provided 
above. 

III.  Environmental  Impact 

FRA  has  evaluated  these  proposed 
regulations  in  accordance  with  its 
procedures  for  ensuring  full 
consideration  of  the  environmental 
impacts  of  FRA  actions  as  required  by 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq.),  other 
environmental  statutes,  executive 
orders,  and  DOT  Order  5610.1c.  These 
proposed  regulations  meet  the  criteria 
that  establish  this  as  a  non-major  action 
for  environmental  purposes. 

IV.  List  of  Subjects  in  49  CFR  Part  245 

Railroad  user  fee.  Reporting  and 
recordkeeping  requirements. 

V.  Request  for  Public  Comment 

FR.^  proposes  to  revise  part  245  to 
title  49,  Code  of  Federal  Regulations,  as 
set  forth  below.  FRA  solicits  comments 
on  all  aspects  of  the  proposed  rule  and 
the  analysis  advanced  in  the 
explanation  of  the  proposed  rule, 
whether  through  written  submissions  or 
participation  at  the  public  hearing,  or 
both.  FRA  may  make  changes  in  the 
final  rule  based  on  comments  received 
in  response  to  this  notice. 

In  consideration  of  the  foregoing, 
chapter  II,  part  245  of  title  49,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Part  245  is  revised  to  read  as 
follows: 

PART  245— RAILROAD  USER  FEES 
Subpart  A— General 

Sec. 

245.1  Purpose  and  scope. 

245.3  Application. 

245.5  Definitions. 

245.7  Penalties. 

Subpart  B— Reporting  and  Recordkeeping 

245.101     Reporting  requirements. 
245.103    Recordkeeping. 
245.105    Retention  of  records. 

Subpart  C — User  Fee  Calculation 

245.201    User  fee  calculation. 

Subpart  D — Collection  Procedures  and  Duty 
to  Pay 

245.301    Collection  procedures. 
245.303  Duty  to  pay. 

Authority:  45  U.S.C.  431.  437,  438,  446  as 
amended:  Pub.  L.  101-508, 104  Stat.  1388;  and 
49  CFR  1.49(m). 


Subpart  A— General 

§  245. 1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  section  21&of  the  federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
446)  (the  "Safety  Act")  which  requires 
the  Secretary  of  Transportation  to 
establish  a  schedule  of  fees  to  be 
assessed  equitably  to  railroads  to  cover 
the  costs  incurred  by  the  Federal 
Railroad  Administration  ("FRA")  in 
administering  the  Safety  Act  (not 
including  activities  described  in  section 
202(a)(2)  thereof). 

(b)  Beginning  in  the  fiscal  year  ending 
September  30, 1991.  each  railroad 
subject  to  this  part  shall  pay  an  annual 
user  fee  to  the  FRA.  For  the  fiscal  year 
ending  September  30, 1991,  the  user  fee 
shall  be  calculated  by  FRA  in 
accordance  with  the  Interim  Final  Rule 
published  in  the  Federal  Register  on 
September  29, 1991  (56  FR  49418).  For 
fiscal  years  1992  through  1995,  the  user 
fee  shall  be  calculated  by  FRA  in 
accordance  with  S  245.101.  The 
Secretary's  authority  to  coUecVuser  fees 
shall  expire  on  September  30, 1995,  as 
provided  for  in  section  216(f)  of  the 
Safety  Act. 

§  245.3    Application. 

This  part  applies  to  all  railroads 
except  those  railroads  whose  entire 
operations  are  confined  within  an 
industrial  installation. 

§245.5    Definitions. 

As  used  in  this  part — 

(a)  Employee  hours  means  the  number 
of  hours  worked  by  all  employees  of  the 
railroad  during  the  previous  calendar 
year. 

(b)  FRA  means  the  Federal  Railroad 
Administration. 

(c)  Light  density  railroad  means 
railroads  with  less  than  1200  train-miles 
per  road  mile. 

(d)  Main  track  means  a  track,  other 
than  an  auxiliary  track,  extending 
through  yards  or  between  stations,  upon 
which  trains  are  operated  by  timetable 
or  train  order  or  both,  or  the  use  of 
which  is  governed  by  a  signal  system. 

(e)  Passenger  service  means  both 
intercity  rail  passenger  service  and 
commuter  rail  passenger  service. 

(f)  Railroad  means  all  forms  of  non- 
highway  ground  transportation  that  run, 
on  rails  or  electro-magnetic  guideways. 
including: 

(1)  Commuter  or  other  short-haul  rail 
passenger  service  in  a  metropolitan  or 
suburban  area,  as  well  as  any  commuter 
rail  service  which  was  operated  by  the 
Consolidated  Rail  Corporation  as  of 
January  1. 1979,  and 


(2)  High  speed  ground  transportation 
systems  that  connect  metropolitan 
areas,  without  regard  to  whether  they 
use  new  technologies  not  associated 
with  traditional  railroads. 
Such  term  does  not  include  rapid  transit 
operations  within  an  urban  area  that  are 
not  connected  to  the  general  railroad 
system  of  transportation. 

(g)  Road  miles  means  the  length  in 
miles  of  the  single  or  first  main  track, 
measured  by  the  distance  between 
terminals  or  stations,  or  both.  Road 
miles  does  not  include  industrial  and 
yard  tracks,  sidings,  and  all  other  tracks 
not  regularly  used  by  road  trains 
operated  in  such  specific  service,  and 
lines  operated  under  a  trackage  rights 
agreement. 

(h)  Safety  Act  means  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
421  et  seq.) 

(i)  Sliding  Scale  means  the  adjustment 
made  to  the  mile  of  road  of  light  density 
railroads.  The  sliding  scale  is  as  follows: 


Tram  miles  per  road  mile 


up  to  500 

501  10  750 

751  to  1000 

1001  to  1200 

1201  and  at)ove.. 


Scaiirtg 
factor 


.0 
.25 

.50 

.75 

1.00 


The  scaling  factor  is  multiplied  by  the 
road  miles  for  each  railroad  for  the  year. 

(j)  Trackage  rights  agreement  means 
an  agreement  through  which  a  railroad 
obtains  access  and  provides  service 
over  tracks  owned  by  another  railroad 
where  the  owning  railroad  retains  the 
responsibility  for  operating  and 
maintaining  the  tracks. 

(k)  Train  means  a  unit  of  equipment, 
or  a  combination  of  units  of  equipment 
(including  light  locomotives)  in 
condition  for  movement  over  tracks  by 
self-contained  motor  equipment. 

(1)  Train  mile  means  the  movement  of 
a  train  a  distance  of  one  mile  measured 
by  the  distance  between  terminals  and/ 
or  stations.  Note:  Yard  switching 
loconiotive  miles  and  work  train  miles 
are  to  be  included  in  train  mile 
reporting.  Yard  switching  locomotive 
miles  are  computed  at  the  rate  of  6  mph 
for  the  time  actually  engaged  in  yard 
switching  service  if  actual  mileage  is 
unknown. 

§  245.7    Penalties. 

Any  person  (including  a  railroad  and 
any  manager,  supervisor,  official,  or 
other  employee  or  agent  of  a  railroad) 
who  violates  any  requirement  of  this 
part  or  causes  the  violation  of  any  such 
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requiremeni  is  subject  to  a  civil  penalty 
of  at  least  $250  and  not  more  than 
$10,000  per  vioiation.  Civil  penalties 
may  be  assessed  against  individuals 
only  for  willful  violations.  Each  day  a 
violation  continues  shall  constitute  a 
separate  offense.  A  person  may  also  be 
subject  (o  the  criminal  penalties 
provided  for  in  45  U.S.C.  438(e)  for 
knowingly  and  willfully  falsifying 
records  or  reports  required  by  this  part. 

Subpart  B — Reporting  and 
Recordkeeping 

§  245.101    Repoflhig  rcquircnients.  ^ 

(a)  Each  railroad  subject  to  this  part 
shall  submit  to  FRA,  not  later  than 
March  1  of  each  year  (June  15  for  the 
fiscal  year  ending  September  30, 1992)  a 
report  identify'ing  the  railroad's  total 
train  miles  for  the  prior  calendar  year, 
the  total  road  miles  owned,  leased,  or 
controlled  (but  not  including  trackage 
rights)  by  the  railroad  as  of  December  31 
of  the  previous  calendar  year,  and  the 
railroad's  total  number  of  employee 
hours  for  the  prior  calendar  year.  This 
report  shall  be  made  on  FRA  Form 
6180.69 — Annual  Report  of  Railroads 
Subject  to  User  Fees.  The  report  shall 
include  an  explanation  for  an  entry  of 
zero  for  train  miles,  road  miles  or 
employee  hours.  Each  railroad  shall  also 
identify  all  subsidiary  railroads  and 
provide  a  breakdown  of  train  miles, 
road  miles,  and  employee  hours  for  each 
subsidiary.  Finally,  each  railroad  shall 
enter  its  corporate  billing  address  for 
the  user  fees,  and  the  name,  title, 
telephone  number,  date,  and  a  notarized 
signature  of  the  person  submitting  the 
form  to  FRA. 

(b)  FRA  anticipates  mailing  blank 
copies  of  FRA  Form  6180.89— Annual 
Report  of  Railroads  Subject  to  User  Fees 
to  eat;h  railroad  of  record  during  the 
month  of  January  (the  month  of  May  for 
the  fiscal  year  ending  September  30, 
1992)  for  the  railroad's  use  in  preparing 
the  report.  This  action  by  FRA  is  for  the 
convenience  of  the  railroads  only  and  m 
no  way  affects  the  obligation  of 
railroads  subject  to  this  part  to  obtain 
and  submit  FRA  Form  618a89  to  FRA  in 
a  timely  fashion  in  the  event  a  blank 
form  is  not  received  from  FRA.  BlanJi 
copies  of  FRA  Form  6180.39  may  be 
obtained  from  the  Office  of  Safety,  FRA, 
400  Seventh  Street.  SW..  Washington. 
DC  20590. 

(r.)  Train  miles  shall  be  calculated  by 
the  railroad  in  accordance  with  the 
following  considerations: 

(1)  Ead)  railroad  subject  to  this  part  is 
to  report  the  train  miles  for  the  freight 
and  passenger  service  it  operates 
without  regard  to  track  or  facility 
owTiership. 


(2)  Trawi  miles  are  to  be  reported  by 
both  freigiit  and  passenger  railroads  and 
shall  include  miles  run  between 
terminals  or  stations,  or  both,  miles  run 
by  trains  consisting  of  empty  freight  cars 
or  withoiA  cars,  locomotive  train  miles 
run.  miles  run  by  trains  consisting  of 
deadhead  passenger  equipment,  motor 
train  milfls  run,  and  yard-switching 
miles  rum 

(d)  Road  miles  shall  be  calculated  by 
the  railroad  in  accordance  with  the 
following  considerations: 

(1)  Road  miles  to  be  reported  shall 
include  all  track  owned,  operated,  or 
controlled  by  the  railroad  but  shaU  not 
include  track  used  under  trackage  rights 
agreements.  Road  miles  consisting  of 
leased  track  shall  be  reported  by  the 
lessee  railroad. 

(2)  Road  miles  to  be  reported  sball  not 
include  industrial  and  yard  tracks, 
sidings,  and  other  tracks  not  regularly 
used  by  rpad  trains  operated  in  such 
specific  service. 

(e)  Emf^loyee  hours  shall  be  calculated 
by  the  ra&road  in  accordance  with  the 
following  considerations: 

(1)  employee  hours  to  be  reported 
include  the  number  of  hours  worked  by 
all  railroad  employees,  regardless  of 
occupation,  during  the  previous  calendar 
year.  Include  all  employees  in  the 
occupational  categories  shown  in 
Appendix  D  of  the  FR,'\  Guide  for 
Preparing  Accident/Incident  Reports. 
Employe^  hours  do  not  include  time 
paid  but  tot  actually  worked,  such  as 
holidays,,  vacations,  eta  Employee  hours 
do  not  include  hours  worked  by 
volunteefs.  Copies  of  the  FRA  Guide  for 
Preparing  Accident/Incident  Reports  are 
availably  from  office  of  Safety.  FRA,  400 
Seventh  Street,  SW..  Washington,  DC 
20590. 

(f)  In  computing  both  train  miles  and 
road  milas.  fractions  representing  less 
than  oneihalf  mile  shall  be  disregarded 
and  othc^  fractions  considered  as  one 
mile. 

(g)  Eac)i  railroad  subject  to  this  part 
has  a  coijtinuing  obligation  to  assure 
that  the  information  provided  to  FRA  on 
Form  6180.89  is  accurate.  Should  a 
railroad  learn  at  a  later  date  that  the 
information  provided  was  not  correct,  it 
shall  submit  a  rex'ised  Form  6180.89 
along  with  a  detailed  letter  explaining 
the  discrepancy. 

(h)  The  FRA  has  prepared  a 
questionnaire  entitled  "'Written 
Questioiviaire  on  Whether  Your 
Company  Is  A  'Railroad'  Subject  To 
FRA  User  Fee  Regulations"  (FRA  Form 
6180.90)  in  order  to  assist  in  determining 
whether  certain  entities  meet  the 
derinitiot  of  "railroad"  included  in 
§  243.5  Of  constitute  railroads  whose 
entire  opk>ration8  are  confined  within  an 


industrial  installation  excluded  from  this 
part  under  {  245.3.  Copies  of  FRA  Fonn 
6180.90  are  available  from  the  Office  of 
Safety,  FRA,  400  Seventh  Street.  SW., 
Washington,  DC  20590. 

§245.103    Racontkceping. 

Each  railroad  subject  to  this  part  diall 
maintain  adequate  records  supporting 
its  calculation  of  the  railroad's  total 
train  miles  for  the  prior  calendar  year, 
total  road  miles  as  of  December  31  of 
the  previous  calendar  year,  and  the  total 
employee  hours  for  the  previous 
calendar  year.  Such  records  shall  be 
sufficient  to  enable  the  FRA  to  verify  the 
information  provided  by  the  railroad  on 
FRA  Form  6180.89— Annual  Report  of 
Railroads  Subject  to  User  Fees.  Sudi 
records  shall  also  be  available  for 
inspection  and  copying  by  the 
Administrator  or  the  Adimnistra tor's 
designee  during  normal  business  hours. 

§245.105    Retention  Of  records. 

Each  railroad  subject  to  this  part  shall 
retain  records  required  by  9  245.103  for 
at  least  three  years  after  the  er»d  of  the 

calendar  year  to  which  they  relate. 

Subpart  C— User  Fee  Calcuiatlon 


§245.201 

(a)  The  fee  to  be  paid  by  each  railroad 
shall  be  determined  as  follows: 

(1)  After  March  15  of  each  year  (June 
15th  for  the  fiscal  year  ending 
September  30. 1992).  FRA  «rill  tabulate 
the  total  train  miles,  total  employee 
hours,  and  total  road  miles  for  railroads 
subject  to  this  part  for  preceding 
calendar  year.  FRA's  calculations  will 
be  based  on  the  information  supplied  by 
covered  railroads  under  S  245.101 
hereof,  and  other  reports  and 
submissions  which  railroads  are 
required  to  make  to  FRA  under 
applicable  regulations  (i.e.  49  CFR  parts 
225  and  228).  At  the  same  time,  FRA  will 
calculate  the  total  cost  of  administering 
the  Safety  Act  for  the  current  fiscal  year 
(other  than  activities  described  in 
section  202(a)(2)  thereof)  which  will 
represent  the  total  amount  of  user  fees 
to  be  collected. 

(2)  Using  tabulations  of  total  train 
miles,  total  employee  hours,  total  road 
miles,  and  the  total  cost  of  administering 
the  Safety  Act.  FRA  will  calculate  a 
railroad's  user  fee  assessment  as 
follows: 

(i)  The  assessment  rate  per  train  mile 
will  be  calculated  by  multiplying  the 
total  costs  of  administering  the  Safety 
Act  by  0.5  and  then  dividing  this  amount 
(i.e.,  fifty  percent  of  the  total  amount  to 
be  collected)  by  the  total  number  of 
train  miles  reported  to  the  FRA  for  the 
previous  calendar  year.  The  result  will 
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be  the  railroad  user  fee  assessment  rate 
per  train  mile  for  the  current  fiscal  year. 

(ii)  The  assessment  rate  per  employee 
hour  will  be  calculated  by  multiplying 
the  total  cos's  of  atlministering  the 
Safety  Act  by  0.2  ard  then  dividing  this 
amount  [i.e.,  20  percent  of  the  total 
amount  to  be  collected}  by  the  total 
number  of  employee  hours  reported  to 
the  FRA  for  the  previous  calendar  year. 
The  result  will  be  the  railroad  user  fee 
rate  per  employee  hour  for  the  fiscal 
year. 

(iii)  The  assessment  rate  per  road  mile 
will  be  calcula'.ed  in  three  steps.  First, 
FRA  will  determine  a  preliminary 
assess!r;ent  rate  per  road  mile  by 
multiplying  the  total  costs  of 
udminisV^ring  the  Safety  Act  by  0.3  and 
dividing  this  amount  (i.e.,  thirty  percent 
of  the  total  amount  to  be  collected)  by 
the  total  rudd  miles  reported  to  FHA  fur 
the  previous  calendar  year.  Second,  FRA 
will  adjust  this  preliminary  rate  per  road 
mile  for  each  light  density  railroad  by 
multiplying  the  preliminary  rate  by  the 
appropriate  scaling  factor  identified  in 
§  245.5(h].  The  result  will  be  a  reduced 
assess-ment  rate  per  road  mile  for  light 
density  railroads.  Third,  FRA  will  adjust 
the  preliminary  assessment  rate  per 
road  mile  for  all  railroads  except  light 
density  railroads  by  adding  to  their 
preliminary  rate  an  incremental  amount 
reflecting  the  reallocation  of  the  relief 
provided  to  light  density  railroads  under 
step  2  using  the  sliding  scale.  The 
incremental  amount  is  calculated  by 
subtracting  the  total  am.ount  to  be 
collected  from  light  density  railroads 
after  application  of  the  sliding  scale 
from  the  total  amount  that  would  have 
been  collected  from  light  density 
railroads  using  the  preliminary 
assessment  rale  and  de\'eIoped  under 
step  1  and  dividing  the  rcsultir.g  amount 
by  the  total  road  miles  reported  to  FRA 
by  all  railroads  except  light  density 
railroads.  The  incremental  amount  is 
then  added  to  the  preliminary 
assessment  rste  for  all  railroads  except 
light  density  railroads  to  derive  the 
assessment  rate  per  road  mile  for  all 
railroads  except  light  density  railroads. 
The  results  will  be  a  modified 
assessment  rate  pnr  road  mile  for  light 
density  railroads  qualifying  under  step  2 
and  a  general  assessment  rate 
applicable  to  all  other  railroads.  In  those 
cases  where  the  computed  fee  is  less 
than  the  defined  minimum,  the  net 
increase  attributable  to  the  application 
of  the  minimum  standard  is  not  included 
in  the  reallocation  process  under  step  3 
and  is  instead  added  to  total  collections, 
(b)  FR.A  will  publish  a  summary  of  its 
calculations  in  (he  Federal  Register. 
|c)  The  user  fee  to  be  paid  by  each 
covered  railroad  is  the  greater  of  $500.00 


or  the  sum  of  the  railroad's  train  miles 
times  the  assessment  rate  per  train  mile, 
the  railroad's  employee  hours  times  the 
assessment  rate  per  employee  hour,  and 
the  railroad's  road  miles  times  the 
applicable  assessment  rate  per  road 
mile. 

Subpart  D— Collection  Procedures  and 
Duty  to  Pay 

§  24S.301    CoHectton  procedures. 

(a)  After  March  15  of  each  year  (June 
15th  for  the  fiscal  year  ending 
September  3a  1992),  FRA  will  provide  to 
each  covered  railroad  a  notice  (the 
"Preliminary  Assessment  Notice") 
containing  FRA's  preliminary  estimates 
of  the  total  user  fee  to  be  collected,  the 
assessnwnt  rate  per  train  mile,  the 
assessment  rate  per  employee  hour,  the 
assessn>ent  rate  per  road  mile  (as 
adjusted  by  the  sliding  scale),  the  train 
miles,  the  employee  hours,  and  the  road 
miles  for  the  railroad  for  the  prior 
calendar  year,  and  the  user  fee  to  be 
paid  by  the  railroad.  The  Preliminary 
Assessment  Notice  is  designed  to  be 
purely  informational  and  will  enable 
covered  railroads  to  make  necessary 
plans  and  budget  adjustments  in 
preparation  of  receipt  of  the  final  notice 
and  user  fee  assessment.  The 
Preliminary  Assessment  Notice  is  not  a 
bill  and  no  payment  is  due  to  FRA  on 
the  basis  of  the  Preliminary  Assessment 
Notice. 

(h)  FRA  will  refine  its  calculations  as 
necessary  and  will  provide  to  each 
covered  railroad  a  notice  (the  "Final 
Assessment  Notice")  containing  FRA's 
final  calculations  of  (he  total  user  fee  to 
be  collected,  the  assessment  rate  per 
train  mile,  the  assessment  rate  per 
employee  hour,  the  assessment  rate  per 
road  mile  (as  adjusted  by  the  sliding 
scale),  the  train  m.iles,  employee  hours, 
and  road  miles  for  the  railroad  for  the 
prior  calendar  j'ear,  the  user  fee  to  be 
paid  by  the  railroad,  and  a  statement 
and  payment  record  form.  FRA  will  mail 
the  Final  Assessment  Notice  sufficiently 
in  advance  of  the  end  of  the  fiscal  year 
in  order  to  allow  all  collections  to  be 
completed  prior  to  the  end  of  the  fiscal 
year. 

§245.303    Duty  H)  pay. 

(a)  Beginnirg  in  the  fiscal  year  ending 
September  30, 1991,  each  railroad 
subject  to  this  part  shall  pay  an  annual 
railroad  user  fee  to  the  FRA.  Payment  in 
full  shall  be  received  by  FRA  no  later 
than  September  15th  of  each  year. 
PajTPent  is  made  only  when  received  by 
FRA.  Payments  in  excess  of  ten 
thousand  dollars  ($10,000.00)  shall  be 
made  by  wire  transfer  through  the 
Federal  Reserve  communications. 


commonly  known  as  Fedwire,  to  the 
account  of  the  U.S.  Treasury  in 
accordance  with  the  instructions 
provided  in  the  Final  Assessment 
Notice.  Payments  of  ten  thousand 
dollars  or  less  shall  be  by  check  or 
money  order  payable  to  the  Federal 
Railroad  Administration.  The  payment 
shall  be  identified  as  the  railrosd's  user 
fee  by  marking  it  with  the  railroad's 
User  Fee  Account  Number  as  assigned 
by  FRA  and  by  returning  the  payment 
voucher  form  received  with  the  Final 
Assessment  Nobce.  Payment  shall  be 
sent  to  the  address  stated  in  the 
assessment  notice. 

(b)  Payments  not  received  by  the  due 
date  will  be  subiect  to  allowable 
interest  charges,  penalties,  and 
administrative  charges  (31  U.S.C.  3717). 
Follow-up  demands  for  payment  and 
other  actions  intended  to  assure  timely 
collection,  including  referral  to  local 
collection  agencies  or  court  action,  will 
be  conducted  in  accordance  with      y 
Fed(>ral  Claims  Collection  Standards  (4 
CFR  Chapter  U)  and  Departmental 
procedures. 

Issut^d  in  Washington,  DC,  on  Febniary  19, 
1992. 

GiHwrf  E.  Cafmidiael, 
FeiiiTijl  Riiilrood  A  dministrator. 
|FR  Doa  92-«224  Filed  2-25-92;  8.45  am| 
MUJN6  CODE  4t10-M-« 


National  highway  Traffic  Safety 
Administration 

49  CFR  Parts  571  and  575 

I  Docket  Mo.  92-03;  Notice  1) 

Evaluation  Report  on  Tire  Labeling 
Requirements 

agency:  National  Highway  Traffic 
Safety  Adm.inistration  (NHTSA),  DOT. 
action:  Request  for  conunents. 

SUMMARY:  This  notice  announces  the 
publication  by  NHTSA  of  an  Evaluation 
Report  concerning  \  575.104 — the 
Uniform  Tire  Quality  Grading  Standards 
of  the  Consumer  Information 
Regulations,  Federal  Motor  Vehicle 
Safety  Standard  109— New  Pneumatic 
Passenger  Car  Tires,  Safety  Standard 
117 — Pneumatic  Retreaded  Tires,  snd 
Safety  Standard  119 — New  Pneumatic 
Tires  for  Vehicles  Other  Than  Passenger 
Cars.  This  staff  report  evaluates  the 
effectiveness  of  tire  labeling 
requirements  in  assisting;  individual 
consumers  and  buyers  of  tires  for  Heetg 
of  vehicles  to  make  informed  choices; 
tire  sales  people  to  select  tires 
appropriate  for  customer  vehicles;  and 
tire  repairers/retreaders  to  repair/ 
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retread  fires.  The  report  was  developed 
in  response  to  Executive  Order  12291. 
which  provided  for  Government-wide 
review  of  existing  major  Federal 
regulations.  The  agency  seeks  public 
review  and  comment  on  this  evaluation. 
Comments  received  will  be  used  to 
complete  the  review  required  by 
Executive  Order  12291. 
DATES:  Comments  must  be  received  no. 
later  than  April  13. 1992. 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  report  free  of  a 

charge  by  sending  a  self-addressed  ■ 
mailing  label  to  Ms.  Glorious  Harris 
(NAD-51),  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  All 
comments  should  refer  to  the  docket  and 
notice  number  of  this  notice  and  be 
submitted  to:  Docket  Section,  room  5109, 
Nassif  Building,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  [Docket  hours, 
9:30  a.m.-4  p.m.,  Monday  through 
Friday.] 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Ephraim,  Director.  Office  of 
Standards  Evaluation,  Plans  and  Policy, 
National  Highway  Traffic  Safety 
Administration,  room  5208,  400  Seventli 
Street,  SW.,  Washington,  DC  20590  (202- 
366-1574). 

SUPPLEMENTARY  INFORMATION:  The 
Uniform  Tire  Quality  Grading  Standards 
(UTQGS),  (49  CFR  575.104),  require  that 
information  about  the  relative 
performance  of  tires  in  the  areas  of 
treadwear,  traction,  and  temperature 
resistance  be  permanently  molded  into 
tire  sidewalls,  indelibly  stamped  on  a 
label  or  labels  affixed  to  the  tire  tread 
surface,  and  be  made  available  in 
consumer  brochures.  The  information  is 
provided  so  that  consumers  are  aided  in 
making  informed  choices  when 
purchasing  passenger  car  tires.  Under 
controlled  test  conditions,  treadwear  is 
defined  as  the  wear  rate  of  a  tire; 
traction,  a  fire's  ability  to  stop  on  wet 
pavement;  and  temperature  resistance,  a 
fire's  ability  to  dissipate  heat. 

Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  109  (49  CFR 
571.109)  requires  that  new  pneumatic 
passenger  car  tires  have  permanently 
molded  into  both  sidewalls  information 
regarding  size,  maximum  permissible 
inflation  pressure,  maximum  load  rating, 
cord  material,  number  of  plies  in  the 
sidewall  and  tread  area,  the  words 
"tubeless"  or  "tube  type,"  a|  applicable, 
the  word  "radial."  if  the  tire  is  a  radial 
ply  tire,  a  DOT  certiRcation  symbol,  and 
manufacturer  name  or  brand  name  and 
number.  FMVSS  No.  117  (49  CFR 
571.117)  requires  each  new  relreaded 
tire  have  molded  into  its  sidewalls  all 
the  information  required  in  FMVSS  No. 


109  pluf  the  words  "bias,"  or  "bias 
belted,''  as  applicable.  FMVSS  No.  119 
(49  CFR  571.119)  requires  each  new 
pneumatic  tire  for  vehicles  other  than 
passenger  cars,  namely,  multipurpose 
passenger  vehicles,  trucks,  buses, 
trailers^  and  motorcycles,  have  molded 
into  boti  sidewalls  all  the  information 
requirefl  in  Standard  No.  109  plus 
information  concerning  speed 
restrictions  if  less  than  55  mph,  the  word 
"regrooLable,"  if  the  tire  is  designed  for 
regroovtng,  and  a  letter  designating  load 
range  rating. 

Pursi^nt  to  Executive  Order  12291, 
NHTSA  is  conducting  an  evaluation  of 
tire  labeling  requirements,  to  determine 
if  they  ^ssist  consumers  in  making 
informe)d  choices;  assist  sales  people  in 
selecting  tires  appropriate  for  customer 
vehicle!;  and  air  repairers  and 
retreaders  in  knowing  if,  when,  and  how 
to  repaf-  or  retread  tires.  Under  the 
Execiitij^e  Order,  agencies  reviews 
existing  regulations  to  determine  if  they 
are  achieving  the  Order's  policy  goals. 
The  evaluation  was  based  on  telephone 
surveys!  of  four  statistically 
represehtafive  samples  of  potential 
users  of  the  tire  labeling  information, 

fviduals  who  buy  tires  for  their 

owned  vehicles  (individual 
^rs), 

tviduals  who  purchase  tires  for 
fleets  01  vehicles  (fleet  buyers). 
Individuals  who  sell  tires,  and 
Inc  ividuals  who  repair  and/or 
retread  tires. 

The  i  idividual  consumers  had  either 
purchaf  ed  tires  six  or  less  months  prior 
to  the  ti  lephone  contact  (recent 
consumers),  or  planned  to  purchase  tires 
within  ^wo  months  of  the  contact 
(prospective  consumers). 

The  s  urveys  were  designed  to 
ascerta  n  whether  the  members  of  the 
respon<  ent  groups  knew  what 
information  is  molded  into  tires, 
understJDod  the  meanings  of  the  UTQGS 
terms  and  codes,  and  used  UTQGS 
informa  tion  when  purchasing,  selling,  or 
repairii  g  tires. 

The  I  rincipal  findings  of  this  study 
follow. 

•  Mo  St  individual  consumers  reported 
having  leard  of  the  treadwear  and 
tractior  ratings  (74  and  65  percents, 
respect  vely).  Less  than  half  reported 
having  leard  of  the  temperature 
resistai  ce  rating  (38  percent). 

•  Mo  St  consumers  knew  the  FMVSS 
informs  fion  is  molded  into  tires;  most 
did  not  know  UTQGS  information  is 
also  mc  Ided  into  tires.  Most  tire  sellers 
and  repairer/retreaders  knew 

informs  tion  about  both  the  FMVSSs  and 
UTQGJ  are  found  on  tires.  Depending 
on  the  ;  tem.  50  to  92  percent  of  all 


individual  consumers  reported  looking 
for  FMVSS  information  relating  to  new 
pneumatic  tires  for  passenger  cars  on 
tires:  15  to  26  percent  looked  for  UTQGS 
information  on  tires.  Seventy-eight  to 
100  percent  of  the  tire  sellers  and 
repairers/retreaders  knew  information 
about  specific  UTQGS  items  and 
FMVSS  terms  relating  to  new  pneumatic 
fires  for  passenger  cars,  are  located  on 
tires. 

•  When  presented  with  multiple 
choice  questions  regarding  the 
definitions  of  one  or  two  UTQGS  terms 
and  the  relative  ranking  of  two  fraction 
grades,  more  than  half  the  respondents 
in  all  groups  chose  the  correct  definition 
of  the  temperature  resistance  rating 
(individual  consumers — 64  percent,  fleet 
buyers — 69  percent,  sales  people — 78 
percent,  repairers/retreaders — 87 
percent)  and  the  relative  ranking  of  the 
traction  grades  (individual  consumers — 
61  percent,  fleet  buyers — 58  percent, 
sales  people — 84  percent,  repairers/ 
retreaders — 86  percent).  However,  less 
than  half  of  the  individual  consumers 
and  fleet  buyers  (43  and  34  percent, 
respectively)  chose  the  correct  definition 
for  traction  rating. 

•  Consumers  who  planned  to  buy 
tires  differed  from  those  who  recently 
bought  them.  Prospective  consumers 
rated  significantly  more  FMVSS  and 
UTQGS  items  important  in  influencing 
their  fire  choices  than  recent  consumers. 
More  than  50  percent  of  the  prospective 
buyers  rated  all  three  UTQGS  and  eight 

'FMVSS  items  "important"  or  "very 
important";  more  than  50  percent  of  the 
recent  consumers  rated  one  FMVSS  item 
(whether  or  not  a  tire  is  radial)  and  no 
UTQGS  items  "important"  or  "very 
important." 

•  Fleet  buyers  resembled  prospective 
consumers  in  that  more  than  50  percent 
of  them  rated  information  about  two 
UTQGS  ratings  (treadwear  and  traction) 
and  most  of  the  FMVSS  items,  important 
in  tire  purchase  decisions. 

•  Most  tire  retailers  perceived 
information  about  two  UTQGS  items 
(treadwear  and  traction),  and  two 
FMVSS  items  (radial  and  tubeless/ tube 
type)  as  being  important  to  consumers  in 
tire  purchase  decisions. 

•  Although  72  percent  of  the 
individual  consumers  reported  looking 
at  tires  identical  to  the  ones  they  were 
about  to  buy,  only  22  and  26  percents. 
reported  they  would  look  for 
information  about  treadwear  and 
traction,  respectively,  on  tires. 

NHTSA  seeks  public  review  of  the 
evaluation  study  and  invites  the 
reviewers  to  submit  comments.  If  is 
requested  but  not  required  that  10  copies 
of  comments  be  submitted. 
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Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 


receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(15  U.S.C.  1392. 1401, 1407;  delegation  of 
authority  at  49  CFR  1.50  and  501  .B) 


Issued  on:  February  21. 1982. 
Donald  C.  Bischoff. 

Associate  Administrator  for  Plans  and  Policy. 
|FR  Doc.  92-4338  Filed  2-25-92;  8:45  am| 
BnXMC  COOC  4*1«-S»-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

February  21, 1992. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  room  404-VV  Admin. 
Bldg..  Washington,  DC  20250,  (202)  690- 
2118. 

Reinstatement 

•  Agricultural  Stabilization  ^nd 
Conservation  Service.  7  CFR  part  704 
and  7  CFR  part  1410.  Conservation 
Reserve  Program,  CRP-1,  CRP-1 
Appendix.  CRP-1  Continuation  (CRP- 
lA).  CRP-IC,  CRP-ID.  CRP-lE,  CRP-2. 
CRP-15.  ASCS-893.  CCC-111. 112. 113. 
114. 115. 116.  On  occasion,  Individuals 
or  households;  State  or  local 


govemnlents;  Farms;  285.000  responses: 

28.500  hours.  Charles  Sims.  (202)  720- 

7334. 

Larry  K.  Iloberson, 

Deputy  djepartmenta!  Clearance  Officer. 
|FR  Doc.  B2-M04  Filed  2-25-92:  8:45  am) 
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Rural  Electrification  Administration 

Associated  Electric  Cooperative,  Inc.; 
Finding  of  No  Significant  Impact 

AGENCY^  Rural  Electrification 
Administration,  USDA. 

ACTION:|Finding  of  No  Significant  Impact 
related  lo  the  Rural  Electrification 
Administration's  (REA)  Federal  action 
as  pertains  to  the  construction  of  a  161 
kV  tranimission  line  in  New  Madrid 
County.JMissouri. 

SUMMAftv:  Notice  is  hereby  given  that 
REA  ha«  reached  a  Finding  of  No 
Signifia  int  Impact  with  respect  to  the 
construi  tion  of  a  161  kV  transmission 
line  in  ^  ew  Madrid  County.  Missouri. 
The  Fin  ling  of  No  Significant  Impact  is 
based  oi  an  Environmental  Assessment 
of  the  U  [lion  City  to  New  Madrid  161  kV 
Transm  ssion  Line  prepared  by  the 
Tennes!  ee  Valley  Authority  (TVA)  and 
adoptee  by  REA.  REA's  finding  and  the 
adoptio  1  of  TVA's  Environmental 
Assessi  lent  are  made  pursuant  to  the 
Nations  I  Environmental  Policy  Act  of 
1969.  as  amended  (42  U.S.C.  4321  et 
seq.).  th  s  Council  on  Environmental 
Quality  Regulations  (40  CFR  parts  150O- 
1508)  at  d  the  REA  Environmental 
Policies  and  Procedures.  7  CFR  part 
1794. 

Assoi  iated  Electric  Cooperative,  Inc.. 
(AECI)  las  requested  approval  from 
RE.'\  to  aarticipate  with  TVA  in  an 
intercoi  nection  project  between  AECI's 
New  Miidrid  Substation  and  TVA's 
Union  C!ity  Substation. 
FOR  FUl  THER  INFORMATION  CONTACT: 

Robert !  A.  Quigel,  Environmental 
Protection  Specialist,  Environmental 
Compliance  Branch,  Electric  Staff 
Division,  room  1246,  South  Agriculture 
Buildinj ;,  Rural  Electrification 
Admini  itration,  Washington.  DC  20250. 
telephohe  (202)  720-1784. 
SUPPLEMENTARY  INFORMATION:  The 

entire  ti  ansmission  line  project  entails 
the  con  itruction  of  36.5  miles  of  161  kV 


transmission  line  and  the  modification 
of  the  AECI's  New  Madrid  Substation 
and  TVA's  Union  City  Substation. 
AECI's  portion  of  the  161  kV 
transmission  will  be  9.5  miles  and  TVA 
portion  will  be  27  miles.  AECI  will 
construct  the  transmission  line  from  its 
New  Madrid  Substation,  located  near 
New  Madrid,  Missouri,  to  the  first 
transmission  line  support  structure  on 
the  east  side  of  the  Mississippi  River. 
AECI  will  be  responsible  for  the  river 
crossing.  TVA  will  construct  the 
transmission  line  from  the  first  support 
structure  on  the  east  side  of  the 
Mississippi  River  to  a  point  near  its  Troy 
Substation  which  is  located  suutheast  of 
Troy,  Tennessee.  (TVA  is  presently 
operating  a  9-mile.  69  kV  transmission 
line  between  its  Troy  and  Union  City 
Substations  that  has  been  designed  to 
operate  at  161  kV.  This  line  will  be 
disconnected  from  the  Troy  Substation 
and  tied  to  the  new  transmission  line.) 

Alternatives  considered  to 
constructing  the  project  as  proposed 
were  no  action,  alternative  routes  in 
Missouri  and  Tennessee,  and 
construction  of  separate  projects  by 
AECI  and  TVA  with  no  interconnection. 

REA  has  determined  that  the 
proposed  project  is  needed  by  AECI  to 
solve  its  system  voltage  problems  in 
Southeast  Missouri.  The  transmission 
line  will  also  provide  the  benefits  of  a 
major  transmission  interconnection 
between  two  large  geographic  areas 
with  the  resulting  improvement  in 
reliability  and  new  oppor^nities  for 
economy  energy  exchange  between 
these  regions. 

Copies  of  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  are  available  for 
review  at,  or  can  be  obtained  from.  RE.X 
at  the  address  provided  herein  or  from 
Mr.  Charles  S.  Means,  Supervisor. 
Environmental  Services,  Associated 
Electric  Cooperative.  Inc..  PO  Box  754. 
Springfield.  Missouri  65801-0754. 

Dated:  February  13. 1992. 
Approived: 
George  E.  Pratt, 

Deputy  Administrator — Program  Operations. 
Rural  Electrification  Administration. 
[FR  Doc.  92-4328  Filed  2-25-92;  845  am) 

BILLtNO  CODE  341&-15-M 
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DEPARTMENT  OF  COMMERCE 

Estimates  of  the  Voting  Age 
Population  for  1991 

Under  the  requirements  of  the  1978 
amendment  to  the  Federal  Election 
Campaign  Act,  title  2,  United  States 
Code,  section  441a(e),  I  hereby  give 
notice  that  the  estimates  of  the  voting 
age  population  for  July  1, 1991,  for  each 
state  and  the  District  of  Columbia  is  as 
shown  in  the  following  table. 

I  have  certified  these  counts  to  the 
Federal  Election  Commission. 

Dated:  February  19, 1992. 
R.A.  Schnabel, 
Deputy  Secretary  of  Commerce. 

Estimates  of  the  Population  of  Vot- 
ing Age  for  Each  State,  and  the 
District  of  Columbia:  July  i,  1991 

[In  thousands] 


United  States 

Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Rorida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana. 

Maine 

Maryland 

Massachusetts 
Michigan 

Minnesota 

Mississippi : 

Missouri 

Montana 

Nebraska „. 

Nevada _. 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio .... 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  IsUuid __ 

South  Carolina 

South  Dakota „.. 

Tennessee 

Texas »»..... 

Utah 

Vermont 

Virginia 

Washington. 
West  Virginia 
Wisconsin 


Population 
18  and  over 


Estimates  of  the  Population  of  Vot- 
ing Age  for  Each  State,  and  the 
District  of  Columbia:  July  1, 1991— 
Continued 


87.033 
3.018 

391 
2,740 
1.746 
22,218 
2.493 
2.527 

512 

477 

10.280 

4.848 

846 

721 
8,545 
4.144 
2.069 
1.822 
2.754 
3.018 

924 
3,659 
4.622 
6.884 
3,243 
1,841 
3.818 

585 
1.158 

962 

824 

5.919 

1.089 

13.691 

5.094 

461 
8.120 
2.330 
2,174 
9,132 

774 
2,622 

503 

3,723 

12,380 

1.128 

422 
4,748 
3,703 
1,364 
3,644 


[In  thousands) 

Population 
18  and  over 

Wyoming _ .„ 

323 

Source:  Population  Estimates  Branch,  Bureau  of 
the  Census,  Washington,  [X. 

For  a  description  of  methodology  see  Current 
Population  Reports.  Series  P-25,  No.  1010. 

February  7. 1992. 

[FR  Doc.  92-4249  Filed  2-25-92;  8:45  am] 
BILUNQ  CODE  3S10-07-M 


Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Decision  and  Order 

In  the  matter  of:  Instrubel  NV,  Westerring 
19.  B-9700  Oudenaarde,  Belgium;  DIP  NV, 
Westerring  21,  B-9700  Oudenaarde.  Belgium. 
Respondents. 

On  February  22, 1992.  then  Assistant 
Secretary  for  Export  Enforcement, 
Quincy  M.  Krosby,  issued  a  temporary 
denial  order  (TDO)  for  180  days  naming 
Delft  Instruments  N.V.,  located  in  the 
Netherlands,  also  known  as  Oldelft,  Old 
Delft,  Olde  Delft,  Oude  Delft 
(hereinafter  referred  to  as  Delft);  Delft 
Instruments  Electro-Optics,  Delft 
Electronische  Products  and  Optische 
Industrie  Oude  Delft;  OIL  Instrubel,  a 
Delft  subsidiary  located  in  Belgiimi,  and 
Franks  &  Co.  Optik  GmbH  '  a  Delft 
subsidiary  located  in  Germany,  as 
persons  temporarily  denied  all  U.S. 
export  privileges.  56  FR  8321  (February 
28, 1991).  On  August  21. 1991,  then- 
Acting  Assistant  Secretary  for  Export 
Enforcement,  Kenneth  A.  Cutshaw, 
renewed  that  TDO  for  90  days  and 
modified  it  to  name  specifically  all  of 
Delft's  47  subsidiaries  as  persons  related 
to  Delft  and,  as  such,  also  denied  export 
privileges.  56  FR  42977  (August  30, 
1991).=*  On  November  19, 1991, 1 
renewed  the  TDO  for  an  additional  90 
days,  limiting  it,  however  to  seven  of 
Delft's  defense-related  subsidiaries.  56 
FR  60085  (November  27, 1991).  Without 
renewal,  the  TDO  will  expire  on 
February  17, 1992. 

On  January  29. 1992,  the  Office  of 
Export  Enforcement,  Bureau  of  Export 


■  Since  the  time  the  TDO  was  originally  issued.  I 
have  learned  that  the  correct  spelling  of  "Franks  A 
Co.  Optik  GmbH"  is  "Franke  &  Co.  Optik  GmbH." 

*  The  TIX}  was  modified  again  on  October  19. 
1991  to  delete  B.V.  Enraf-Nonius  Emielo  as  a  person 
related  to  Delft,  based  on  evidence  proffered  by 
Detft  that  it  had  sold  that  entity.  56  FR  55491 
(October  28, 1991). 


Administration,  United  States 
Department  of  Commerce  (Department), 
filed  a  request  with  me  asking  me  to 
renew  again  the  TDO  against  all  seven 
of  Delft's  defense-related  subsidiaries 
and,  in  addition,  one  recently 
established  Delft  defense-related 
affiliate.  Since  then,  I  have  reviewed  the 
Department's  request  and  Delft's 
opposition  thereto.  I  have  also  had 
discussions  with  representatives  of  the 
Department  and  Delft.  Based  thereon,  I 
have  decided  to  renew  the  TDO  for  180 
days  with  regard  to  only  two  of  Delft's 
defense-related  entities — Instrubel  NV 
and  OIP  NV — because  I  find  that  such  a 
renewal  is  necessary  in  the  public 
interest  to  prevent  an  imminent 
violation  of  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  parts  768-799  (1991))  (the 
Regulations],  issued  pursuant  to  the 
Export  Administration  Act  of  1979,  as 
amended  (currently  codified  at  50 
U.S.C.A.  app.  2401-2420  (1991))  (Act).' 
However,  with  regard  to  Delft's  other 
defense-related  subsidiaries  and 
affiliates,  I  find  that  such  a  renewal  is 
not  warranted. 

Accordingly,  it  is  hereby 

Ordered 

I.  Effective  February  17, 1992,  the  TDO 
in  effect  against  Delft's  seven  defense- 
related  affiliates  shall  expire  and  have 
no  effect,  except  that,  it  shall  continue  in 
effect  with  regard  two  Delft  defense- 
related  subsidiaries.  Accordingly,  all 
outstanding  validated  export  licenses  in 
which  INSTRUBEL  NV,  Westerring  19, 
B-9700  Oudenaarde,  Belgium  and  OIP 
NV  Westerring  21,  B-9700  Oudenaarde. 
Belgium,  appear  or  participate,  in  any 
manner  or  capacity,  are  hereby  revoked. 

II.  Respondents  INSTRUBEL  NV  and 
OIP  NV,  their  successors,  assignees, 
officers,  partners,  representatives, 
agents,  and  employees,  hereby  are 
detiied  all  privileges  of  participating, 
directly  or  indirecdy,  in  any  manner  or 
capacity,  in  any  transaction  in  the 
United  States  or  abroad  involving 
commodities  or  technical  data  exported 
or  to  be  exported  from  the  United 
States,  in  whole  or  in  part  and  subject  to 
the  Regulations.  Without  limiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  aboard, 
shall  include  participation,  directly  or 
indirecdy,  in  any  manner  or  capacity:  (a) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department  any  export 


•  The  Act  expired  on  September  30, 1990. 
Executive  Order  12730  (55  FR  40373.  October  2. 
1990)  continued  the  Regulations  in  effect  under  the 
International  Emergency  Economic  Powers  Act  (50 
U.S.C.A.  1701-1706  (1991)). 
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license  application  or  reexport 
authorization,  or  any  document  to  be 
submitted  therewith;  (c)  in  obtaining 
from  the  Department  or  using  any 
validated  or  general  export  license, 
reexport  authorization  or  other  export 
control  document;  (d)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of. 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extent  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

III.  After  notice  and  opportunity  for 
comment,  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  origination  with 
which  either  INSTRUBEl  NV  or  OIP  NV 
is  now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
or  responsibility,  or  other  connection  in 
the  conduct  of  trade  or  related  services. 

IV.  As  provided  for  in  §  787.12(a]  of 
the  Regulations,  without  prior  disclosure 
of  the  facts  to  and  specific  authorization 
of  the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity, 
with  respect  to  U.S.-origin  commodities 
and  technical  data:  (i)  Apply  for,  obtain, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  an 
export  or  reexport  of  commodities  or 
technical  data  by.  to,  or  for  another 
person  then  subject  to  an  order  revoking 
or  denying  his  export  privileges  or  then 
excluded  from  practice  before  the 
Bureau  of  Export  Administration;  or  (ii) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  (a)  in  any  transaction  which 
may  involve  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  (b)  in  any  reexport 
thereof,  or  (c)  in  any  other  transaction 
which  in  subject  to  the  Export 
Administration  Regulations,  if  the 
person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in.  directly  or  indirectly,  any  of  these 
transactions. 

V.  In  accordance  with  the  provisions 
of  §  788.19(e)  of  the  Regulations,  any 
respondent  may,  at  any  time,  appeal  this 
temporary  denial  order  by  filing  with  the 
Office  of  the  Administrative  Law  Judge, 
U.S.  Department  of  Commerce,  room  H- 


6716, 14th  Street  and  Constitution 
Avenue.  NW..  Washinjgton,  DC  20230.  a 
full  writteti  statement  in  support  of  the 
appeal;. 

VI.  This]  order  will  be  effective  on 
February  18, 1992  and  shall  remain  in 
effect  for  180  days. 

VII.  In  accordance  with  the  provisions 
of  S  788.19(d)  of  the  Regulations  the 
Department  may  seek  renewal  of  this 
temporarjl  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Any 
respondeat  may  oppose  a  request  to 
renew  thii  temporary  denial  order  by 
filing  a  watten  submission  vvith  the 
Assistant  Secretary  for  Export 
Enforcement,  which  must  be  receive  not 
later  thaniseven  days  before  the 
expiratiod  date  of  this  order. 

A  copy  bf  this  order  shall  be  served 
on  each  respondent  and  this  order  shall 
be  published  in  the  Federal  Register. 

Entered  tiis  13th  day  of  Februarj',  1992. 

Douglas  E. 

Acting  Ass\ 
Er.forcemi 

(FR  Doc.  9: 
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International  Trade  Administration 

Export  Cfrtiricate  of  Review 

ACTION:  Notice  of  application. 

summary;  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Ejcport  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  fie  Certificate  should  be 
issued. 

FOR  FURTtlER  INFORMATION  CONTACT: 
George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202-377-5131. 
This  is  ntjt  a  toll  free  number. 
supplemIntary  information:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  y.S.C.  4001-21)  authorized  the 
Secretarjt  of  Commerce  to  issue  Export 
Trade  Certificate  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  rtembers  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private  tijeble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliaiKe  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretart  to  publish  a  notice  in  the 
Federal  Kegister  identifying  the 


applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  room  1800H,  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  92- 
00003".  A  summary  of  the  application 
follows. 

Summary  of  Application 

Applicant:  United  States  Apple  and 
Pear  Marketing  Board,  Inc.  P.O.  Box 
70548,  Seattle,  Washington,  98107. 

Contact:  Wendy  E.  Hirmian,  Vice 
President  of  Government  Relations,  P.O. 
Box  70548,  SeatUe.  WA  98107, 
Telephone:  206-782-4248. 

Application  No.:  92-00003. 

Date  Deemed  Submitted:  February  10, 
1992. 

Members  (in  addition  to  applicant]: 
Appalachian  Apple,  Inc.  of  Mt.  Jackson. 
VA;  Applewood  Orchards,  Inc.  of 
Deerfield,  MI;  Borton  &  Sons  of  Yakima, 
WA;  Columbia  Marketing  International 
Corporation  of  Wenatchee,  WA; 
Douglas  Fruit  Company  of  Pasco,  WA; 
Eakin  Fruit  Company,  Union  Gap,  WA: 
Evans  Fruit  Company,  of  Yakima,  WA: 
Gold  Digger  Apples.  Inc.  of  Oroville, 
WA;  Green  Valley  Farms  of  Orcutt,  CA: 
Inland  Fruit  Company  of  Wapato,  WA; 
Jack  Frost  Fruit  Company/Mariey 
Orchard  Corp.  of  Yakima,  WA: 
Northwestern  Fruit  Company  of  Gleed. 
WA:  Price  Cold  Storage  of  Gleed.  WA; 
Rice  Fruit  Company  of  Biglerville,  PA; 
Roche  Fruit  Company  of  Yakima,  WA; 
Washington  Apple  and  Pear  Marketing 
Board  of  Seattle,  WA. 

Appalachian  Apple,  Inc.  is  a 
consortium  of  8  companies:  Fred  L. 
Glaize  partnership;  Moore  and  Dorsey, 
.Inc.;  Ridgetop  Orchards;  Hearty 
Virginia,  Inc.;  Ikenberry  Orchards;  Buck 
Hill  Orchards:  Frederickson  Orchards 
and  Mount  Clifton  Fruit  Co. 

Export  Trade 

(A)  Products 

(1)  Fresh,  frozen  and  processed  fruits 
and  vegetables,  including: 

(a)  Deciduous  fruit,  including  apples 
and  pears; 
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(b)  Stone  fruit,  such  as  apricots, 
cherries,  nectarines,  peaches,  plums, 
and  prunes; 

(c)  Berries,  including  blackberries, 
blueberries,  cranberries,  raspberries  and 
strawberries; 

(d)  Citrus,  including  grapefruit, 
lemons,  limes,  mandarins  and  oranges; 

(e)  Grapes; 

(f)  Cooking  and  salad  vegetables, 
including  asparagus,  broccoli,  cabbage, 
carrots,  cauliflower,  celery,  lettuce, 
onions,  potatoes  and  tomatoes. 

(2)  Fresh,  frozen  and  processed  meat, 
fish  and  egg  products. 

(3)  Grains  and  legumes. 

(4)  Equipment  related  to 
transportation,  storage,  packaging,  and 
marketing  of  the  products  sold  by  the 
Marketing  Board. 

(B)  Services 

Inspection  and  quality  control 
services;  and  marketing  and 
promotional  services. 

(C)  Technology  Rights 
Proprietary  rights  to  all  kinds  of 

technology  associated  with  Products  or 
Services  including  but  not  limited  to 
patents,  trademarks,  service  marks, 
trade  names,  copyrights  (including 
neighboring  rights),  trade  secrets,  know- 
how,  semiconductor  mask  works,  utility 
models  (including  petty  patents),  plant 
breeders  rights,  industrial  designs,  and 
sui  generis  forms  of  biotechnology 
protection  and  computer  software 
protection. 

(D)  Export  Trade  Facilitation  Serx'ices 
(as  they  relate  to  the  export  of  Products, 
Services  and  Technology  Rights) 

Consulting  and  trade  strategy;  sales 
and  marketing,  export  brokerage; 
international  marketing  research; 
international  market  development; 
overseas  advertising  and  promotion; 
product  research  and  design  based  on 
foreign  buyer  and  consumer  preferences; 
communication  and  processing  of  export 
orders;  inspection  and  quality  control; 
transportation;  freight  forwarding  and 
trade  documentation;  insurance;  billing 
of  foreign  buyers;  collection  (letters  of 
credit  and  other  financial  instruments); 
any  additional  technical  and  support 
services  needed;  provision  of  overseas 
sales  and  distribution  facilities  and 
overseas  sales  staff;  legal,  accounting 
and  tax  assistance;  management 
information  systems  development,  and 
application;  assistance  and 
administration  of  Governmental  Export 
Assistance  Programs,  such  as  the  Export 
Enhancement  and  Market  Promotion 
Programs. 

Export  Markets 

The  market  for  the  goods  and  services 
to  be  exported  by  the  Marketing  Board 
will  include  ail  parts  of  the  world  except 


the  United  States  (the  fifty  states  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands)  and  Canada. 

Export  Trade  Activities  and  Methods  of 
Operation 

In  connection  with  the  promotion  and 
sale  of  Members'  Products  into  the 
Export  Markets,  the  Corporation  may, 
on  behalf  of  and  with  the  advice  and 
assistance  of  its  Members: 

(1)  Design  and  execute  international 
marketing  strategies  for  its  Export 
Markets; 

(2)  Prepare  joint  bids,  establish  export 
prices  for  Members'  Products  and 
Services  and  establish  the  terms  of  sale 
for  each  Export  Market; 

(3)  Design  and  implement  a  fair  and 
reasonable  export  quota  system  which 
allocates  export  sales,  international 
buyers  and/or  export  markets  among 
Members  on  the  basis  of  each  Member's 
commitment  of  Products,  Product 
availability  and/or  its  individual 
marketing  plan  in  relation  to  the 
Corporate  plan; 

(4)  Grant  sales  and  distribution  rights 
for  its  Members'  Products  into 
designated  Export  Markets  to  foreign 
agents  or  importers.  These  distribution 
rights  may  or  may  not  be  exclusive. 
"Exclusive"  means  that  the  Corporation 
and  Members  may  agree  not  to  sell  its 
Products  into  the  designated  Export 
Market  through  any  other  foreign 
distributor,  and  that  the  foreign 
distributor  may  agree  to  represent  only 
the  Corporation  in  the  Export  Market 
and  none  of  its  competitors; 

(5)  Design,  develop  and  market  a 
generic  corporate  label  which  will 
signify  to  the  buyers  in  the  Export 
Markets  a  premium  grade  export 
product  which  they  can  depend  on  to 
consistently  meet  their  quality 
requirements  and  specifications.  When 
possible,  the  Members  will  package 
their  premium  grade  export  Products 
under  this  corporate  label; 

(6)  Engage  in  joint  promotional 
activities  directly  targeted  at  developing 
and  expanding  existing  or  new  Export 
Markets,  such  as:  arranging  trade  shows 
and  marketing  trips;  providing 
advertising  services;  providing 
brochures,  industry  newsletters  and 
other  forms  of  product,  service  and 
industry  information;  conducting 
international  market  and  product 
research;  contracting  international 
marketing,  advertising  and  promotional 
services;  and  sharing  the  cost  of  these 
joint  promotional  activities  among  the 
Members; 


(7)  Conduct  product  and  packaging 
research  and  development  exclusively 
for  the  export  of  its  Members'  Products, 
such  as  meeting  foreign  regulatory 
requirements  and  foreign  buyer 
specifications;  and  identifying  and 
designing  for  foreign  buyer  and 
consumer  preferences; 

(8)  Negotiate  and  enter  into 
agreements  with  governments  and  other 
foreign  persons  regarding  nontariff  trade 
barriers  in  the  Export  Markets,  such  as 
packaging  requirements,  establishing 
and  operating  fumigation  facilities  and 
providing  specialized  packing 
operations  and  other  quahty  control 
procedures  which  must  be  followed  by 
its  Members  in  the  export  of  its  Products 
into  the  Export  Markets; 

(9)  Advise  and  cooperate  with 
agencies  of  the  United  Stales 
Government  in  establishing  procedures 
regulating  the  export  of  its  Members' 
Products,  Services  and/or  Technology 
Rights  into  the  Export  Markets; 

(10)  Negotiate  and  enter  into  purchase 
agreements  with  buyers  in  the  Export 
Markets  regarding  the  export  prices, 
quantities,  type  and  quality  of  Products, 
time  periods,  and  the  terms  and 
conditions  of  the  sale; 

(11)  Broker  or  take  tide  to  the 
Products; 

(12)  Purchase  similar  or 
complementary  Products  from  non- 
Member  producers  whenever  necessary 
to  fulfill  sales  obligations  and/or 
provide  for  the  needs  of  the  buyers  in 
the  ExpoM  Markets; 

(13)  Solicit  non-Member  producers  of 
similar  or  complementary  Products  as 
Members  whenever  the  addition  of  said 
non-Member  can  provide  future  benefits 
for  the  Corporation  and  its  Members: 

(14)  Communicate  and  process  export 
orders; 

(15)  Assist  each  Member  in 
maintaining  the  quality  standards 
necessary  to  be  successful  in  the  Export 
Markets  and  to  detect  and  stop  potential 
export  problems  at  the  packing  house; 

(16)  Provide  Export  Trade  Facilitation 
Services  with  respect  to  Products, 
Services  and  Technology  Rights; 

(17)  Provide,  procure,  negotiate, 
contract  and  administer  transportation 
services,  including  overseas  freight 
transportation,  inland  freight 
transportation  from  the  packing  house  to 
the  United  States  port  of  embarkment, 
leasing  of  transportation  equipment  and 
facilities,  storage  and  warehousing, 
stevedoring,  wharfage  and  handling, 
insurance,  forwarder  services,  trade 
documentation  and  services,  custom 
clearance,  financial  instruments,  and 
foreign  exchange; 
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(18)  Negotiate  advantageous  freight 
rate  contracts  with  individual  carriers 
and  carrier  conferences  either  directly 
or  indirectly  through  Shipper's 
Associations  and/or  freight  forwarders; 

(19)  Arrange  financing  through  bank 
holding  companies,  governmental 
financial  assistance  programs,  etc.: 

(20)  Bill  and  collect  from  foreign 
buyers  and  provide  accounting,  tax.  . 
legal  and  consulting  assistance  and 
services; 

(21)  Enter  into  exclusive  agreements 
with  Non-Members  to  provide  specific 
services: 

(22)  Design,  implement  and  administer 
Foreign  Sales  Corporations  in 
compliance  with  the  Internal  Revenue 
Code: 

(23)  Open  and  operate  overseas  sales 
and  distribution  offices  and  companies 
to  facilitate  the  sales  and  distribution  of 
the  Members'  Products  in  the  Export 
Markets; 

(24)  Apply  for  and  utilize  applicable 
export  assistance  and  incentive 
programs  which  are  available  within  the 
governmental  and  private  sectors,  such 
as  the  Export  Enhancement,  and  Market 
Promotion  Programs; 

(25)  Negotiate  and  enter  into 
agreements  with  governments  and  other 

.  foreign  persons  to  develop  countertrade 
arrangements  which  can  be  mutually 
beneficial  for  all  parties,  such  as 
exploring  relationships  with 
comp'ementary  markets: 

(26)  F*rovide  Members  with  any  and 
all  additional  technical  and  support 
services  which  may  facilitate  the  export 
of  their  Products; 

,•   (27)  Provide  buyers  in  the  Export 
Markets  with  competitive  pricing,  timely 
quotations,  market  knowledge, 
consistent  quality,  teamwork,  creativity, 
innovation,  and  any  and  all  additional 
technical  and  support  services  which 
may  increase  the  sale  of  its  Members' 
Products  into  the  Export  Markets: 

(28)  Respond  to  requests  from  the 
Corporation's  foreign  buyer  network  for 
assistance  in  the  procurement  of 
equipment  and  machinery  which  might 
enhance  the  utilization  and  purchase  of 
additional  products  from  the 
Corporation; 

(29)  Refuse  to  deal  with  or  provide 
quotations  to  other  Export  Trade 
Intermediaries  for  sales  of  the  Members' 
Products  into  the  Export  Markets; 

(30)  Exchange  information  with  and 
among  the  Members,  and  enter  into  and 
carry  out  agreements  with  and  among 
the  Members  as  necessary  to  carry  out 
the  Export  Trade  Services  and  Trade 
Activities  including: 

(a)  Information  about  sales  and 
marketing  efforts  for  the  Export 


Markets,  activities  and  opportunities  for 
sales  of  products  into  the  Export 
Markets.,  selling  and  marketing 
strategies  for  the  pricing  in  the  Export 
Markets,  projected  demand  in  the 
Export  Market  for  existing  and  new 
Products  customary  terms  of  sale, 
prices  ar  d  availability  of  Products  from 
Memben  i  for  sales  in  the  Export 
Markets,  prices  and  availability  of 
Products  from  non-Member  competitors 
for  sales. in  the  Export  Markets,  and  new 
Productaiand  specifications  for  new  and 

Products  by  buyers  and 

rs  in  the  Export  Markets; 

prmation  about  the  price. 

luantity,  source  and  availabiUty 
(delivervj  dates  of  Products  available 
from  ihfflMembers  for  export; 

(c)  Information  about  terms  and 
conditions  of  contracts  for  sales  in  the 

jlarkets  to  be  considered  and/or 
the  Corporation; 

jrmation  about  joint  bidding. 

rangements  for  the  Export 
Marketsland  the  allocations  of  sales 
resulting  from  such  arrangement  among 
Ibers.  including  information 
the  allocation  methods  used. 

^ach  Member's  percentage  of 

Icommitted  volume  of  all 


existing! 
consume 
(b)  Inf 
quality. 


Export  1 
bid  on  bj 

{d)Ir 
selling  i 


the  Me 

regard! 

such  as 

the  tota 

Membe 

(e)  Infbrmation  about  expenses 
specific  io  exporting  to  and  within  the 
Export  >harkets,  including  without 
limitatioh.  transportation,  trans- 
shipments, intermodal  shipments, 
insuranc  e.  inland  freight  to  port,  port 
storage,  commissions,  export  sales, 
documei  itation,  financing,  customs, 
duties  o  taxes: 

(f)  Infi  irmation  about  United  States 
and  fore  ign  legislation  and  regulations, 
includin  j  Federal  marketing  order 
programs  which  may  affect  sales  for  the 
Export  Markets;  and 

(g)  Inl  3rmation  about  the 
Corpors  tion's  or  its  Members'  export 
operatic  ns,  including  without  limitation, 
sales  ar  d  distribution  networks 
establis  led  by  the  Corporation  or  its 
Membei  s  in  the  Export  Markets,  and 
prior  ex  sort  sales  by  Members  including 
export  [  rice  information. 

Meml  ers  will  independently 
determi  le  the  approximate  quantity  of 
each  of  their  Products  that  they  will 
make  available  for  sale  by  the 
Corpora  tion  into  the  Export  Markets. 

Meml  lers  will  be  responsible  for 
advisini  |  the  Corporation  in  a  timely 
mannerjregarding  the  Products, 
quantities  and  periods  of  availability. 

Members  will  grant  the  Corporation 
the  right  of  first  refusal  for  all  Products 
they  pU  n  to  export;  Members  can  obtain 
permiss  on  from  the  Corporation  to  sell 
their  Pr  iducts  through  other  Export 


Intermediaries  only  if:  (a)  The  Product 
does  not  meet  the  quality  or  packaging 
standards  and  requirements  of  the 
Corporation;  (b)  The  terms  of  sale  are 
not  acceptable  to  the  Memben  (c)  The 
export  price  is  not  acceptable  to  the 
Member  (d)  Due  to  the  perishability  of 
the  product,  the  Member  must  sell  the 
Product  immediately  and  the 
Corporation  does  not  have  a  viable 
sales  opportunity  during  the  time 
necessary  to  ship. 

Definitions 

1.  Export  Intermediary  means  a 
person  who  acts  as  distributor,  sales 
representative,  sales-or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  includirjg  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 

2.  Member  means  a  person  who  has 
membership  in  the  United  States  Apple 
and  Pear  Marketing  Board,  Inc.  and  who 
has  been  certified  as  a  "Member"  within 
the  meaning  of  Section  325.2910  of  the 
Regulations. 

Dated:  Februarj'  20. 1992. 
Geoise  MuDer, 

Director.  Office  of  Export  Trading  Company 

Affairs. 

[FR  Doc.  92-4335  Filed  2-25-92;  8:45  am] 

BILUNG  CODE  3510-DR-ll 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCv:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council  (Council)  has  established  an  Ad 
Hoc  Committee  (AHC)  to  consider  an 
allocation  plan  for  Pacific  whiting  in 
1992.  The  AHC,  which  is  composed  of 
members  from  each  segment  of  the 
affected  industry,  will  hold  a  public 
meeting  on  March  3, 1992.  beginning  at 
10  a.m.  The  AHC  will  review  the  revised 
allocation  analysis  and  discuss  potential 
social  and  economic  costs  and  benefits 
to  the  various  users.  The  AHC  plans  to 
hold  this  meeting  in  the  Yakima  Room  at 
the  Columbia  River  Red  Lion.  1401  North 
Hayden  Island  Drive.  Portland.  OR. 

For  more  information  contact 
Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Council. 
Metro  Center,  suite  420.  2000  SW.,  First 
Avenue.  Portland.  OR  97201;  telephone: 
(503)  326-6352. 
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Dated:  February  19, 1992. 
David  S.  Crastin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  Notional 
Marine  Fisheries  Service. 
[FR  Doc  92-4277  Filed  2-25-92;  8:45  am) 
BHJJNQ  COOe  KIA-a-M 


South  Atlantic  Fishery  Management 
CouncB;  Pul>llc  Heeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  (Council)  will  hold 
a  public  meeting  of  its  Statement  of 
Organization  Practices  and  Procedures 
(SOPPs)  Committee  on  March  10-11. 
1992,  at  the  Town  and  Country  Inn,  2008 
Savannah  Highway,  Charleston,  SC.  The 
meeting  will  begin  on  March  10  at  1  p.m., 
and  adjourn  on  March  11  at  3  p.m. 

The  SOPPs  Committee  will  amend  the 
Council's  SOPPs  to  bring  it  into 
compliance  with  amendments  to  the 
Magnuson  Act.  Final  action  on  revising 
the  SOPPs  will  be  taken  at  the  April 
Council  meeting. 

For  more  information  contact  Carrie 
Knight,  Public  Information  Officer  South 
Atlantic  Fishery  Management  Council: 
One  Southpark  Circle,  suite  306; 
Charleston,  SC  29407-4699;  telephone: 
(803)  571-4366. 

Dated:  February  19. 1992. 
David  S.  Crestiii, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-4278  Filed  2-25-92;  3:45  ami 

BILLING  CODE  3S10-2a-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Brairl 

February  21, 1992. 

aqency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTi6n:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EFFECTIVE  DATE:  February  iQ,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  pert  or 


call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  Mardi 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  ciirrent  limits  for  Categories  300/ 
301  and  317/326  are  being  increased  by 
application  of  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  56  FR  12368,  published  on  March  25, 
1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantiUo, 

Chairman,  Commiiteefor  the  Implectentction 
of  Tex  tile  Agreements. 

Commitlae  for  the  implemenUtioa  of  Textile 
Agreements 

February  21, 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  March  19, 1991,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Brazil  and  exported  during  the  twelve-month 
period  which  began  on  April  1. 1991  and 
extends  through  March  31, 1992. 

Effective  on  February  28, 1992,  you  are 
directed  to  amend  further  the  directive  dated 
March  19, 1991,  to  increase  the  limits  for  the 
following  categories,  as  provided  (uider  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Federative  Republic  of  Brazil: 


Category 

Ad|us>«d  twelve-nwnth  knM  > 

Subleveis  in  tm 

aggregate 
300/301 

6,320.758  kilograms. 
17,477,011  square  melers 

317/326 -.. 

Sincerely, 
Auggie  D.  Tanti'lo, 

Chainran,  Committee  for  the  Implemi^ntotion 
of  Textile  Agreements. 
(FR  Doc.  92-4416  Filed  2-25-92:  8:45  an] 
mujma  cosx  KW-tm-r 


■  The  bmits  have  rx>t  t>een  atjjusied  to  account  for 
any  imporis  exported  after  March  31,  1991. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


Adjustment  of  Import  Limits  and  a 
Guaranteed  Access  Level  for  Certain 
Cotton  and  Man-Made  Fit>er  Textile 
Products  Produced  or  Manufactured  in 
the  Dominican  Republic 

February  21, 1992. 

ACENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
import  limits  and  a  guaranteed  access 
level. 

EFFECnvE  date:  February  28, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Naomi  Freeman,  International  Trade 
Specialist.  Orfice  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Autiwpt}':  Executive  Order  11651  of  M<jn* 
3, 1972.  as  amended:  section  204  of  the 
/\gricuitaral  Act  of  1356,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Categories  347/ 
348/647/648  and  347/348  sublimit  are 
being  increased  by  application  of  swing, 
reducing  the  limit  for  Categories  342/642 
to  account  for  the  increases.  Also,  the 
guaranteed  access  level  is  being 
increased  for  Categories  347/348/647/ 
643. 

A  description  of  the  textile  and 
apparel  categories  in  terras  of  HTS 
numbers  is  available  in  the 
CORRELATIO.N:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tarifl 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  56  FR  22402,  published  on  May  1.5, 
1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursu.^nt 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  0.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

February  21, 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  May  9. 1991,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  the 
Dominican  Republic  and  exported  during  the 
twelve-month  period  which  began  on  June  1. 
1991  and  extends  through  May  31. 1992. 

Effective  on  February  za.  1992.  you  are 
directed  to  amend  further  the  directive  dated 
May  9. 1991  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Dominican  Republic: 


Category 

A(^sfed  tweNe-month 
limit '  . 

342/642 

292.486  dozen 

347/348/647/648 

1.217  343  dozen  of  which 

not  nwfe  than  837,015 
dozen  shall  t>e  m  Cate- 
gories 347/348  and  not 
more  than  714.610 
dozen  shall  t>e  in  Cate- 
gones  647/648. 

'  The  limits  have  oot  been  adjusted  to  account  tor 
any  imports  exported  after  fi^ay  31,  1991. 

Further,  you  are  directed  to  increase  to 
4,000,000  dozen  the  guaranteed  access  level 
for  Categories  347/348/647/648.  The 
guaranteed  access  level  for  Categories  342/ 
&42  remains  unchanged. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulen\aking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  92-4415  Filed  2-25-92:  8:45  am| 
BIUJNG  CODE  3S10-DR-f 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  Committee  for  Purchase  from  the. 
Blind  and  Other  Severely  Handicapped 
has  submitted  requests  to  extend  the 
authorization  for  the  collection  of 


information  under  the  provisions  of  the 
Paperv^or^  Reduction  Act  (44  U.S.C. 
chapter  35). 

On  ApHl  30,  and  May  9, 1989,  the 
Office  of  Management  and  Budget 
approved  |the  following  Committee 
forms: 

Initial  Certification — Blind,  Form  401. 
Initial  CerHfication — Severely  Handicapped. 

Form4oi, 
Annual  Ce|tification — Blind,  Form  403. 
Annual  Certification — Severely 

Handicatped,  Form  404. 

It  is  prcnosed  to  extend  the 
authorization  for  the  collection  of 
information  on  the  above  forms.  The 
information  included  on  the  forms  is 
required  to  ensure  that  the  new 
nonprofit  lagencies  entering  the 
Committee's  program  meet  the 
requirements  of  Public  Law  92-28,  June 
23. 1971.  m  U.S.C.  45-48C).  and  that 
participanng  nonprofit  agencies 
continue  jo  meet  the  requirements  of  the 
law. 

The  Co|nmittee's  regulatory  language 
was  updated  effective  October  28, 1991. 
in  order  tp  clarify  meanings  and 
modemiz^  references  to  the  accepted 
"people  ftst"  orientation.  The  above 
forms  have  updated  language  that 
reflects  cirrent  regulatory  usage  but 
have  not  peen  changed  in  any  other 
way. 

Reques  :s  for  information  including 
copies  of  the  proposed  information 
requests  and  supporting  documentation 
should  ba  directed  to:  Beverly  L. 
Milkman,  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  1755  Jefferson  Davis 
Highway,  Crystal  Square  5,  suite  1107, 
Arlington,  VA  22202,  telephone  703-557- 
1145.         ' 

Commdnts  on  the  requests  to  extend 
the  authorization  for  the  reports  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washing^n.  DC  20503,  Attention:  Dan 
Chenok. 
Beverly  L.  jl 
Executive  I 


lan, 

Director. 
|FR  Doc.  9M374  Filed  2-25-92;  8:45  am) 

BILUNO  COQE  M20-33-M 


z 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Acceptance  of  Group  Application 
Under  Public  Law  95-202  and  DODD 
1000.20 

United  i  tates  Civilian  Flight  Crews  and 
Ground  Si  pport  Personnel  of  Pan  American 
World  Ait  Arays  and  Its  Subsidiaries  and 
Affiliates  Nho  Served  the  United  States 


Government  Under  Contracts  Known  as  Air 
Transport  Command  and  Naval  Air 
Transport  Service  During  World  War  II 
Between  December  14, 1941  and  December 
31. 1945 

Under  the  provisions  of  section  401, 
Public  Law  95-202  and  DOD  Directive 
1000.20,  the  Department  of  Defense 
Civilian/Military  Service  Review  Board 
has  accepted  an  application  on  behalf  of 
the  group  known  as:  "United  Slates 
Civilian  Flight  Crews  and  Ground 
Support  Personnel  of  Pan  American 
World  Airways  and  Its  Subsidiaries  and 
Affiliates  Who  Served  the  United  States 
Government  Under  Contracts  Known  as 
Air  Transport  Command  and  Naval  Air 
Transport  Service  During  World  War  II 
between  December  14, 1941  and 
December  31, 1945."  Persons  with 
information  or  documentation  pertinent 
to  the  determination  of  whether  the 
service  of  this  group  should  be 
considered  active  military  service  to  the 
Armed  Forces  of  the  United  States  are 
encouraged  to  submit  such  information 
or  documentation  within  60  days  to  the 
DOD  Civilian/Military  Service  Review 
Board,  Secretary  of  the  Air  Force 
(AFPC).  Washington.  DC  20330-1000. 
Copies  of  documents  or  other  materials 
submitted  cannot  be  returned.  For 
further  information,  contact  Lt.  Col. 
Dunlap.  (703)  692-4745. 
Patsy ).  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  92-4302  Filed  2-25-92:  8:45  am) 

BIUJNG  CODE  3<1(M)1-M 


Acceptance  of  Group  Application 
Under  Public  Law  95-202  and  DODD 
1000.20;  Honorably  Discharged 
Members  of  the  American  Volunteer 
Guard,  Eritrea  Service  Command 
During  the  Period  June  21, 1942  to 
March  31, 1943  (WWII) 

Under  the  provisions  of  section  401, 
Public  Law  95-202  and  DOD  Directive 
1000.20,  the  Department  of  Defense 
Civilian/Military  Service  Review  Board 
has  accepted  an  application  on  behalf  of 
the  group  known  as:  "Honorably 
Discharged  Members  of  the  American 
Volunteer  Guard,  Eritrea  Service 
Command  During  the  Period  June  21, 
1942  to  March  31, 1943  (WWII)."  Persons 
with  information  or  documentation 
pertinent  to  the  determination  of 
whether  the  service  of  this  group  should 
be  considered  active  military  service  to 
the  Armed  Forces  of  the  United  States 
are  encouraged  to  submit  such 
iriformation  or  documentation  within  60 
days  to  the  DOD  Civilian/Military 
Service  Review  Board,  Secretary  of  the 
Air  Force  (AFPC).  Washington,  DC 
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20330-1000.  Copies  of  documents  or 
other  materials  submitted  cannot  be 
returned.  For  further  information, 
contact  LtCol  Dunlap,  (703)  692-4745. 
Patsy  ].  Conner, 

Air  Force  Federal  Register  Liaison  Off icer. 
(FR  Doc.  92-4303  Filed  2-25-92;  8:45  amj 
BUXING  COOe  3«10-«1-li 

Department  of  the  Army 

Reopening  of  ttie  Public  Comment 
Period— Draft  Environmental  impact 
Statement  (DEIS)  for  ttte  Disposal  of 
Ciiemical  Munitions  Stored  at  Umatilla 
Depot  Activity,  OR 

agency:  Department  of  the  Army,  DoD. 

action:  Notice  of  reopening  of  public 
comments  period  and  annoucement  of 
public  meeting. 

summary:  This  announces  the  reopening 
of  the  public  comment  period  and  the 
holding  of  a  public  meeting  for  the  draft 
site-specific  EIS  for  the  proposed 
chemical  agent  disposal  facilities  at 
Umatilla  Depot  Activity,  Oregon.  The 
draft  site-specific  EIS  examines  the 
potential  impacts  of  the  on-site 
incineration,  alternative  locations  for 
the  disposal  facility  on  Umatilla  Depot 
Activity  and  the  "no-action"  alternative. 
The  "no-action"  alternative  is 
considered  to  be  deferral  of 
demilitarization  with  continued  storage 
of  agents  and  munitions  at  Umatilla 
Depot  Activity. 

SUPPLEMENTARY  INFORMATION:  The 

original  comment  period  on  the  draft  EIS 
was  announced  on  October  23, 1991  (56 
FR,  54841]  and  ended  on  December  9, 
1991.  The  department  of  the  Army  has 
now  reopened  the  comment  period. 
Comments  must  be  received  by  March 
31. 1992,  for  consideration  in  the 
preparation  of  the  Final  Umatilla  EIS. 
Comments  should  be  forwarded  in 
writing  to  the  Program  Manager  for 
Chemical  Demilitarization,  ATTT'I: 
SAIL-PMM-N  (Ms.  Monica  Satrape), 
Aberdeen  Proving  Groxmd,  Maryland 
21010-5401. 

Notice  of  Public  Meetings: 

A  public  meeting  is  scheduled  for  7 
p.m.,  March  17, 1992,  in  the  Multipurpose 
Room  at  the  Hermiston  Senior  High 
School,  600  South  First  Street. 
Hermiston,  Oregon,  to  receive  comments 
on  the  draft  Umatilla  EIS. 
Lewis  D.  Wallcer, 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment,  Safety  and  Occupational 
Health).  OASA  (1,  L&EJ. 

FR  Doc.  92-4375  Filed  2-25-92;  8:45  am] 
BiLUNQ  COOE  3710-IM-M 


Open  Meeting 

In  accordance  with  section  10(a](2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  Committee:  U.S.  Army  Reserve 
Command  Independent  Commission. 

Date  of  Meeting:  March  9, 1992  and  March 
10.1992. 

Place:  1225  Je^erson  Davis  Highway,  suite 
1410,  Arlington.  Virginia  22202. 

Time:  9  a.m.-4  p.m.  (each  day). 

Purpose:  The  Commission  was  established 
to  assess  the  progress  and  effectiveness  of 
the  United  States  Army  Reserve  Command 
since  its  estabhshment. 

Summary  of  Agenda:  This  is  an 
organizational  meeting  for  the  Commission.  It 
will  provide  information  about  the 
Commission's  purpose,  procedures  and 
projected  timelines. 

liie  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  matter  permitted  by  the 
committee. 

Deborah  L.  Brantley, 

Administrative  Officer,  US.  Army  Reserve 
Command  Independent  Commission. 

[FR  Doc.  92-4337  Filed  2-25-92;  8:46  am) 
WUJNQ  COM  9710-0«-« 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Conmiittee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates /Time  of  Meeting:  10-12  March  1992. 

Time:  0800-1700  hours  daily. 

Place:  Alexandria,  VA 

Agenda:  The  Land  Warfare  Combat 
Identification  1992  Summer  Study  Panel  of 
the  Army  Science  Board  will  meet  to  receive 
briefings  on  the  causes  of  fratricide  in 
Operations  Desert  Storm,  and  )ust  Cause, 
historical  and  training  settings.  Materiel 
solutions  to  reduce  fratricide  will  be 
discussed.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  section  S52b[c]  of 
Title  S,  U.S.C  specifically  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C.  Appendix  2, 
subsection  10(d).  The  classiRed  and 
unclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at  (703)  685- 
0781/0782. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 

[FR  Doc.  92-4418  Filed  2-25-82;  8:45  am] 

WUNM  COOE  STIV-Mt 


Corps  of  Engineers,  Department  of 
tlie  Army 

Inland  Waterways  Users  Board; 
Meeting 

agency:  Corps  of  Engineers. 
Department  of  the  Army  DoD; 

ACTION:  Notice  of  open  meeting. 

In  accordance  with  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  announcement  is  made  of  the 
following  committee  meeting: 

Name  of  Committee:  inland  Waterways 
Users  Board. 

Date  of  Meeting:  March  24, 1992. 

Place:  Perdido  Beach  Hilton  Resort  Ifotel, 
27200  Perdido  Beach  Blvd.  Orange  Beach. 
Alabama  36561.  telephone:  205-981-8811. 

Time:  8M  a.m.  to  5  pjn. 

mOPOSEO  AOENOA 

Morning  Session 
8:30    Registration. 

Business  Session 

9 

— Administrative  announcements. 

— Chairman's  call  to  order. 

— Executive  Director's  comments. 

— Approval  of  prior  meeting  minutes. 
9:30    Trust  Fund  analysis. 

10  Report  on  Corps  investment  needs 
survey. 

10:30    Break. 

11  Winfield  Lock  Construction  update. 

12  noon    Lunch. 

Afternoon  Session 

Presentation  of  Information  to  the  Board 

1:30    Mobile  District  Navigation  Program — 

East  CrWW,  Problems  and  Issues. 
2:30    Break. 

3  ,  WRDA  92 — Project  Authorization  Process. 
3:30    Cost — Shared  Rehabilitation  Program. 

4  Public  Comment  Period. 

5  Instructions  to  Board  Staff/ Adjourn. 
This  meeting  is  open  to  the  public.  Any 

interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  ~ 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  B.  Sanford,  Jr.,  Headquarters, 

U.S.  Army  Corps  of  Engineers.  CECW-P, 

Washington,  DC  22314-1000,  telephone 

(202)  272-0146. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-4304  Filed  2-25-92;  8:45  am] 

BILUNO  CODE  3710-n-M  ^ 

Regulatory  Guidance  Letters  Issued 
by  the  Corps  of  Engineers 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice. 


6590 Federal  Register  /  Vol.  57.  Nd  38  /  Wednesday.  February  26.  1992  /  Notices 


summary:  The  purpose  of  this  notice  is 
to  provide  current  Regulatory  Guidance 
Letters  (RGL)  to  all  interested  parties. 
RGL's  are  used  by  the  Corps 
Headquarters  as  a  means  to  transmit 
guidance  on  the  permit  program  (33  CFR 
parts  320-330),  to  its  division  and 
district  engineers.  Each  future  RGL  will 
be  published  in  the  Notice  Section  of  the 
Federal  Register  as  a  means  to  insure 
the  widest  dissemination  of  this 
information  while  reducing  costs  to  the 
Federal  Government.  The  Corps  no 
longer  maintains  a  mailing  list  to  furnish 
copies  of  the  RGL's  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  Eppard.  Regulatory  Branch. 
Office  of  the  Chief  of  Engineers  at  (202) 
272-1783. 

SUPPLEMENTARY  INFORMATION:  RGL's 

were  developed  by  the  Corps  of 
Engineers  as  a  system  to  organize  and 
track  written  guidance  issued  to  its  field 
agencies.  RGL's  are  normally  issued  as  a 
result  of  evolving  policy;  judicial 
decisions  and  changes  to  the  Corps 
regulations  or  another  Agency's 
regulations  wbich  affect  the  permit 
program.  RGL's  are  only  used  to 
interpret  or  clarify  existing  regulatory 
program  policy,  but  do  provide 
mandatory  guidance  to  Corp%  district 
offices.  RGL's  are  sequentially 
numbered  and  expire  on  a  specified 
date.  However,  unless  superseded  by 
specific  provisions  of  subsequently 
issued  regulations  or  RGL's,  the 
guidance  provided  in  RGL's  generally 
remains  valid  after  the  expiration  date. 
The  Corps  incorporates  most  of  the 
guidance  provided  by  RGL's  whenever  it 
revises  its  permit  regulations. 

The  RGL's  were  first  published  in  the 
Federal  Register  on  January  22, 1991  (56 
FR  2408).  There  was  only  one  RGL 
issued  by  the  Corps  during  1991,  which 
was  published  in  the  notice  section  of 
the  Federal  Register  on  December  31, 
1991  (56  FR  67604).  We  are  hereby 
publishing  all  current  RGL's,  beginning 
with  RGL  89-04  (excepting  90-01,  which 
expired),  and  ending  with  RGL  91-1.  We 
will  continue  to  publish  each  RGL  in  the 
Notice  Section  of  the  Federal  Register 
upon  issuance  and  in  early  January  1993. 
we  will  again  publish  the  complete  list 
of  all  current  RGL's. 

Dated:  January  31, 1992 

Approved: 

Hugh  F.  Boyd.  111. 

Colonel,  Corps  of  Engineers.  Executive 
Director  of  Civil  Works. 

Regulatory  Guidance  Letter  (RGL) 

RGL  89-04 
31  Dec  92. 


Subject.-]  Consideration  of  public 
commentst  Mandatory  public  notice 
language. 

1.  The  Pliblic  Notice  is  the  primary 
mechanism  for  soliciting  public 
comments  for  individual  permit 
applications.  While  the  public  notice 
includes  tie  factors  that  are  considered 
in  reaching  permit  decisions,  it  does  not 
fully  express  how  the  Army  Corps  of 
Engineers  twill  use  the  public  comments. 
Doing  so  v^'ill  help  the  public  and 
interested  iparties  provide  more 
meaningful  comments  and  will  enhance 
public  involvement  in  the  decision 
process. 

2.  The  district  engineer  shall  include 
in  public  notices  for  all  individual  permit 
applications  the  following  statement: 

The  Corp  i  of  Engineers  is  soliciting 
comments  f 'om  the  public:  Federal,  state,  and 
local  agenc  es  and  officials:  Indian  Tribes: 
and  other  ii  terested  parties  in  order  to 
consider  an  i  evaluate  the  impacts  of  this 
proposed  ai  tivity.  Any  comments  received 
will  be  com  idered  by  the  Corps  of  Engineers 
to  determin ;  whether  to  issue,  modify.        ' 
condition  o  deny  a  permit  for  this  proposal. 
To  make  th  s  decision,  comments  are  used  to 
assess  imps  cts  on  endangered  species, 
historic  pro  )ertie8,  water  quality,  general 
environmer  tal  effects,  and  the  other  public 
interest  fac  ors  listed  above.  Comments  are 
used  in  the  preparation  of  an  Environmental 
Assessmen  and/or  an  Environmental  Impact 
Statement  j  ursuant  to  the  National 
Environmei  tal  I'olicy  Act.  Comments  are 
also  used  tc  determine  the  need  for  a  public 
hearing  anc  to  determine  the  overall  public 
interest  of  t  le  proposed  activity. 

3.  This  s  tatement  shall  be  included  in 
the  public  notice  after  the  paragraph  on 
evaluatior  factors  required  by  33  CFR 
325.3(c). 

4.  "This  I  equirement  shall  become 
effective  a  s  soon  as  possible,  but  in  no 
case  later  than  15  January  1990. 

5.  This  j  uidance  expires  31  December 
1992,  unle  is  sooner  revised  or  rescinded. 

For  the  □  rector  of  Civil  Works: 
John  P.  Elm  )re 
Chief  Operpfi 
Readiness 
Works. 


'ions.  Construction  and 
i vision.  Directorate  of  Civil 


Date:  16  Oct  89.  Expires: 


Regulatory  Guidance  Letter  (RGL) 

RGL  90-jOl     Date:  24  Jan  90.  Expires: 
31  Dec  92.1 

Subject.'  Permits  for  Structures  and 
Fills  whicfc  affect  the  Territorial  Seas. 

1.  The  construction  of  solid  fill 
structures  and  fills  along  the  coasts  may 
extend  a  State's  seaward  boundary 
under  the  Submerged  Lands  Act.  43 
U.S.C.  13011-1315.  Accordingly,  the 
regulations  in  33  CFR  320.4(f)  require 
that  if  it  ia  determined  that  such  a 
structure  ^r  work  could  extend  the 
coastline  tr  baseline  from  which  the 
territorial  pea  is  measured,  the  Solicitor 


of  the  Department  of  the  Interior  (DOI) 
must  be  contacted  prior  to  the  district 
issuing  a  permit  for  such  structure. 

2.  Effective  immediately,  the  Minerals 
Management  Service  (MMS),  Outer 
Continental  Shelf  (OCS)  Survey  Group 
is  to  be  added  permanently  to  the  public 
notice  mailing  lists  of  all  coastal 
districts  for  all  applications  within 
coastal  and  ocean  waters.  The  public 
notices  must  be  sent  to  the  MMS,  OCS 
Survey  Group.  Mail  Stop  625.  Denver 
Federal  Center.  Building  41.  Room  297B. 
Post  Office  Box  25165,  Lakewood. 
Colorado  80225.  (This  requirement  will 
be  added  to  33  CFR  325.3  the  next  time 
the  regulations  are  revised.)  The 
Solicitor  of  the  DOI  will  coordinate  with 
the  district  engineer  if  the  Solicitor 
believes  that  the  baseline  will  be 
affected. 

3.  If  the  Solicitor  informs  the  district 
engineer  that  the  proposed  project  may 
affect  the  baseline  from  which  the 
territorial  sea  is  measured,  the  district 
engineer  will  request  a  waiver  from  the 
affected  state  which  would  waive  the 
state's  interest  in  any  increase  in 
submerged  lands  caused  by  a  change  in 
the  baseline.  In  the  event  the  state 
refuses  to  grant  the  requested  waiver 
and  the  district  engineer  believes  that 
the  permit  should  be  issued,  the  final 
decision  on  the  permit  will  be  made  by 
the  Assistant  Secretary  of  the  Army 
(Civil  Works)  (ASA(CW)).  For  example, 
a  permit  for  a  solid  fill  at  a  naval  base 
for  national  security  reasons  may  not  be 
contrary  to  the  public  interest  even 
though  the  requested  waiver  is  not 
issued  by  the  state.- In  such  cases,  the 
district  will  complete  all  permit 
documentation  including  his 
recommendation  on  the  permit  and 
forward  the  documentation  to 
HQUSACE.  ATTN:  CECW-OR. 

4.  This  guidance  expires  31  December 
1992  unless  sooner  revised  or  rescinded. 

For  the  Director  of  Civil  Works: 
John  Elmore. 

Chief  Operations,  Construction  and 
Readiness  Division,  Directorate  of  Civil 
Works. 

Regulatory  Guidance  Letter  (RGL) 

RGL  90-03     Date:  24  Jan  90.  Expires: 
31  Dec  92. 

Subject:  Extension  of  Regulatory 
Guidance  Letter  (RGL)  87-8.  RGL  87-8. 
subject:  'Testing  Requirements  for 
Dredged  Material  Evaluation"  is 
extended  until  31  December  1992  unless 
sooner  revised  or  rescinded. 
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For  the  Director  of  Civil  Works: 
John  P.  Elmore, 

Chief,  Operations.  Construction  and 
Readiness  Division,  Directorate  of  Civil 
IVorAs. 

Regulatory  Guidance  Letter  (RGL) 

RGL  90-04    Date:  13  Mar  90.  Expires: 
31  Dec  92. 

Subject:  Water  Quality 
Considerations  (33  CFR  320.4(d)). 

1.  Section  320.4(d)  provides  that  a 
state's  certification  of  compliance  with 
applicable  effluent  limitations  and  water 
quality  standards  will  be  conclusive 
with  respect  to  water  quality 
considerations,  unless  the 
Environmental  Protection  Agency  (EPA) 
advises  the  district  engineer  (DE)  of 
"other  water  quality  aspects"  that  he 
should  examine. 

2.  The  DE  can  usually  presume  that  a 
state's  water  quality  certification 
satisfies  the  requirements  of  section  401 
of  the  Clean  Water  Act  (CWA),  40  CFR 
230.10(b)(1)  and  33  CFR  320.4(d).  If. 
however,  EPA  disagrees  with  the  state's 
conclusions  or  raises  water  quality 
concerns  beyond  the  state  certification's 
scope,  the  DE  shall  consider  EPA's 
objections  and  concerns  as  "other  water 
quality  aspects,"  as  provided  by  33  CFR 
320.4(d).  "Other  water  quaUty  aspects," 
therefore,  include  water  quahty 
concerns  outside  the  scope  of  the  stale's 
Section  401  certification  review,  indirect 
impacts  on  water  quahty  aspects  that 
the  state  certification  does  not  address, 
and  matters  addressed  in  the  state 
certification  with  which  EPA  has  a 
different  viewpoint. 

3.  In  cases  where  the  EPA  regional 
Administrator  adv'ses  the  DE  of  "other 
water  quality  aspec;s"  to  be  taken  into 
consideration,  the  DE  shall  not  consider 
the  state  Section  401  certification 
conclusive  regarding  water  quality 
considerations.  Although  the  state 
certification  still  satisfies  the  CWA 
section  401  requirement  in  such  cases, 
the  DE  must  make  his  own  independent 
judgments  regarding  compliance  with  40 
CFR  230.10(b)(1)  and  the  consideration 
of  water  quality  issues  in  the  pubHc 
interest  review  process.  In  exercising  his 
judgment,  the  DE  shall  coordinate  his 
actions  with  the  state  certifjTng  agency 
and  EPA. 

4.  This  guidance  expires  31  December 
1992  unless  sooner  revised  or  rescinded. 

For  the  Director  of  Civil  Works: 
John  P.  Elmore, 

Chief  Operations,  Construction  and 
Readiness  Division,  Directorate  of  Civil 
Works. 

Regulatory  Guidance  Letter  (RGL) 

RGL  90-05    Date:  13  Mar  90.  Expires: 
31  Dec  92. 


Subject:  Landclearing  Activities 
Subject  to  Section  404  Jurisdiction. 

1.  The  purpose  of  this  guidance  is  to 
interpret  the  statutory  and  regulatory 
definitions  of  "discharge  of  a  pollutant" 
(CWA  section  502(12)  and  33  CFR 
327.2(f))  to  the  effect  that  landclearing 
activities  using  mechanized  equipment 
such  as  backhoes  or  bulldozers  with 
sheer  blades,  fakes,  or  discs  constitute 
point  source  discharges  and  are  subject 
to  section  404  jurisdiction  when  they 
take  place  in  wetlands  which  are  waters 
of  the  United  States. 

2.  In  Avoyelles  Sportsmen's  League, 
Inc.  v.  Marsh.  715  F.2d  897.  923-24  (5th 
Cir.  1983)  the  court  stated  that  the  term 
"discharge"  may  reasonably  be 
understood  to  include  "redeposit"  and 
concluded  that  the  term  "discharge" 
covers  the  redepositing  of  soil  taken 
from  wetlands  such  as  occurs  during 
mechanized  landclearing  activities. 
Although  the  court  in  Avoyelles  did  not 
decide  whether  all  landclearing 
activities  constitute  a  discharge,  it  is  our 
position  that  mechanized  landclearing 
activities  in  jurisdictional  wetlands 
result  in  a  redeposition  of  soil  that  is 
subject  to  regulation  under  section  404. 
Some  limited  exceptions  may  occur, 
such  as  cutting  trees  above  the  soil's 
surface  with  a  chain  saw,  but  as  a 
general  rule,  mechanized  landclearing  is 
a  regulated  activity. 

3.  As  with  any  discharge  subject  to 
section  404,  each  case  must  be  reviewed 
to  determine  if  the  discharge  qualifies 
for  a  regional  or  nationwide  permit,  or 
for  an  exemption  under  section  404(f). 
This  guidance  is  not  intended  to  alter 
the  exemptions  for  normal  farming  or 
silviculture  activities  under  section 
404(f). 

4.  This  interpretation  alters  in  some 
respects  the  guidance  provided  by 
previous  Regulatory  Guidance  Letters 
(RGLs)  on  Landclearing  (in  particular 
RGL  85-4)  and  FOAs  should  exercise 
appropriate  enforcement  discretion  with 
regard  to  properties  whose  owners  have 
previously  been  informed  that  no  permit 
is  required  for  such  landclearing  based 
on  the  prior  RGLs.  The  guidance  in  this 
RGL  should  apply  to  property  which  has 
not  been  cleared,  unless  the  owner  can 
demonstrate  that  he  has  committed 
substantial  resources  towards  the 
clearing,  in  reliance  on  earUer  Corps 
guidance,  to  the  extent  that  it  would  be 
inequitable  to  apply  this  guidance. 

5.  This  guidance  expires  on  31 
December  1992  unless  sooner  modified 
or  rescinded. 


For  the  Director  of  Civil  Works: 
John  P.  Elmore, 

Chief  Operations.  Construction  and 
Readiness  Division,  Directorate  of  Civil 
Works. 

Regidatory  Guidance  Letter  (RGL) 

RGL  90-06    Date:  14  Aug  90.  Expires: 
31  Dec  93. 

Subject:  Expiration  Dates  for 
Wetlands  Jurisdictional  Delineations. 

1.  Recently,  questions  have  been 
raised  regarding  the  length  of  time  that 
wetlands  jurisdictional  delineations 
remain  valid.  In  light  of  the  need  for 
national  consistency  in  this  area,  the 
guidance  in  paragraph  4(a)-(d)  below  is 
provided.  This  guidance  is  subject  to  the 
provisions  in  paragraphs  5.,  6.,  and  7. 

2.  Since  wetlands  are  affected  over 
time  by  both  natural  and  man-made 
activities,  we  can  expect  local  changes 
in  wetland  boundaries.  As  such, 
wetlands  jurisdictional  delineations  will 
not  remain  valid  for  an  indefinite  period 
of  time. 

3.  The  purpose  of  this  guidance  is  to 
provide  a  consistent  national  approach 
to  reevaluating  wetlands  deUneations. 
This  provides  greater  certainty  to  the 
regulated  public  and  ensures  their 
ability  to  rely  upon  wetlands 
jtuisdictional  delineations  for  a  definite 
period  of  time. 

4.  (a)  Written  wetlands  jurisdictional 
delineations  made  before  the  effective 
date  of  this  guidance,  without  a  specific 
time  limit  imposed  in  the  Corps  written 
delineation,  will  remain  vahd  for  a 
period  of  two  years  from  the  effective 
date  of  this  Regulatory  Guidance  Letter 
(RGL). 

(b)  Written  wetlands  jurisdictional 
delineations  made  before- the  effective 
date  of  this  guidance,  with  a  specified 
time  limit  imposed  in  the  Corps  <\Titten 
delineation,  will  be  valid  until  the  date 
specified. 

(c)  Oral  delineations  (i.e.,  not  verified 
in  writing  by  the  Corps)  are  no  longer 
valid  as  of  the  effective  date  of  this  RGL. 

(d)  As  specified  in  the  20  March  1989, 
Memorandum  of  Agreement  Between 
the  Department  of  the  Army  and  the 
Environmental  Protection  Agency 
Concerning  the  Determination  of  the 
Geographic  Jurisdiction  of  the  Section 
404  Program  and  the  AppHcation  of  the 
Exemptions  Under  Section  404(f)  of  the 
Clean  Water  Act  (MOA),  all  wetlands 
jurisdictionid  delineations  (including 
those  prepared  by  the  project  proponent 
or  consultant  and  verified  by  the  Corps) 
shall  be  put  in  writing.  Generally  this 
should  be  in  the  form  of  a  letter  to  the 
project  proponent.  The  Corps  letter  shall 
include  a  statement  that  the  wetlands 
jurisdir'tional  delineation  is  valid  for  a 
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period  of  three  years  from  the  date  of 
the  letter  unless  new  information 
warrants  revision  of  the  delineation 
before  the  expiration  date.  Longer 
periods,  not  to  exceed  five  years,  may 
be  provided  where  the  nature  and 
duration  of  a  proposed  project  so 
warrant.  The  delineation  should  be 
supported  by  proper  documentation. 
Generally  the  project  proponent  should 
be  given  the  opportunity  to  complete  the 
delineation  and  provide  the  supporting 
documentation  subject  to  the  Corps 
verification.  However,  the  Corps  will 
complete  the  delineation  and 
documentation  at  the  project 
proponent's  request,  consistent  with 
other  work  priorities. 

5.  The  guidance  in  paragraph  4  (a)-{b) 
above  does  not  apply  to  completed 
permit  applications  [33  CFR  325.1(d)(9)] 
received  before  the  effective  date  of  this 
RGL.  or  where  the  applicant  can  fully 
demonstrate  that  substantial  resources 
have  been  expended  or  committed 
based  on  a  previous  Corps  jurisdictional 
delineation  (e.g.,  final  engineering 

'design  work,  contractual  commitments 
for  construction,  or  purchase  or  long 
term  leasing  of  property  will,  in  most 
cases,  be  considered  a  substantial 
commitment  of  resources).  However, 
district  engineers  cannot  rely  upon  the 
expenditure  or  commitment  of 
substantial  resources  to  validate  an 
otherwise  expired  delineation  for  more 
than  five  years  from  the  expiration  dates 
noted  in  paragraph  4  (a)-(b).  At  the  end 
of  the  five  year  period  a  new  delineation 
would  be  required.  In  certain  rare  cases, 
it  may  be  appropriate  to  honor  a 
previous  oral  wetlands  delineation 
when  the  applicant  can  fully 
demonstrate  a  substantial  expenditure 
or  commitment  of  resources.  However, 
the  presumption  is  that  oral  delineations 
are  not  valid  and  acceptance  of  such 
must  be  based  on  clear  evidence  and 
equities  of  the  particular  case.  This 
determination  is  left  to  the  discretion  of 
the  district  engineer. 

6.  When  making  wetlands 
jurisdictional  delineations  it  is  very 
important  to  have  complete  and 
accurate  documentation  which 
substantiates  the  Corps  decision  (e.g., 
data  sheets,  etc).  Documentation  must 
allow  a  reasonably  accurate  replication 
of  the  delineation  at  a  future  date.  In 
this  regard,  documentation  will  normally 
include  information  such  as  data  sheets, 
maps,  sketches,  and  in  some  cases 
surveys. 

7.  This  guidance  does  not  alter  or 
supersede  any  provisions  of  law. 
regulations,  or  any  interagency 
agreement  between  Army  and  EPA. 
Further,  this  guidance  does  not  impair 


the  Corps  discretion  to  revise  wetlands 
jurisdictional  delineations  where  new 
information  so  warrants. 

8.  Each  district  shall  issue  a  public 
notice  on  this  guidance  no  later  than  1 
September  1990.  The  public  notice  shall 
contain  the  full  text  of  this  RGL. 

9.  This  guidance  expires  on  31 
December  1993  unless  sooner  revised  or 
rescinded. 

For  the  Director  of  Civil  Works: 

|ohn  P.  Elm0re. 

Chief.  Operations.  Construction  and 
Readiness  Oi vision.  Directorate  of  Civil 

Works. 

Regulator}  Guidance  Letter  (RGL) 

RGL  90^37    Date:  26  Sep  90.  Expires: 
31  Dec  93. 

Sufc/ec/'^Clarification  of  the  Phrase 
"Normal  Circumstances"  as  it  pertains 
to  Cropped  Wetlands. 

1.  The  purpose  of  this  regulatory 
guidance  letter  (RGL)  is  to  clarify  the 
concept  of  "normal  circumstances"  as 
currently  ilsed  in  the  Army  Corps  of 
Engineers  definition  of  wetlands  (33  CFR 
328.3(b)),  with  respect  to  cropped 
wetlands.  ^ 

2.  Since  1977,  the  Corps  and  the 
Environmental  Protection  Agency  (EPA) 
have  defiled  wetlands  as: 

ereas  that  are  inundated  or  saturated  by 
surface  or  9°oundwater  at  a  frequency  and 
duration  sufficient  to  support,  and  that  under 
normal  circtamstances  do  support,  a 
prevalen'ce  pf  vegetation  typically  adapted 
for  life  in  saturated  soil  conditions  *  *  *  (33 
CFR  328.3(q))  (emphasis  added). 

While  "formal  circumstances"  has 
not  been  djefined  by  regulation,  the 
Corps  previously  provided  guidance  on 
this  subjeqt  in  two  expired  "normal 
circumstasces"  RGLs  (RGLs  82-2  and 
86-9).  These  RGLs  did  not  specifically 
deal  with  (he  issue  of  wetland 
conversioi  for  purpose  of  crop 
productioa. 

3.  When  the  Corps  adopted  the 
Federal  Manual  for  Identifying  and 
Delineating  Jurisdictional  Wetlands 
(Manual)  tn  10  January  1989.  the  Corps 
chose  to  c^fine  "normal  circumstances" 
in  a  manner  consistent  with  the 
definition  used  by  the  Soil  Conservation 
Service  (SCS)  in  its  administration  of  the 
Swampbuster  provisions  of  the  Food 
Security  Act  of  1985  (FSA).  Both  the  SCS 
and  the  Manual  interpret  "normal 
circumstances"  as  the  soil  and 
hydrologic  conditions  that  are  normally 
present,  without  regard  to  whether  the 
vegetation  has  been  removed  (7  CFR 
12.31(b)(2|(i))  (Manual  page  71). 

4.  The  plrimary  consideration  in 
determining  whether  a  disturbed  area 
qualifies  as  a  section  404  wetland  under 
"normal  cjrcumstances"  involves  an 


evaluation  of  the  extent  and  relative 
permanence  of  the  physical  alteration  of 
wetlands  hydrology  and  hydrophytic 
vegetation.  In  addition,  consideration  is 
given  to  the  purpose  and  cause  of  the 
physical  alterations  to  hydrology  and 
vegetation.  For  example,  we  have 
always  maintained  that  areas  where 
individuals  have  destroyed  hydrophytic 
vegetation  in  an  attempt  to  eliminate  the 
regulatory  requirements  of  section  404 
remain  part  of  the  overall  aquatic 
system,  and  are  subject  to  regulation 
under  section  404.  In  such  a  case,  where 
the  Corps  can  determine  or  reasonably 
infer  that  the  purpose  of  the  physical 
disturbance  to  hydrophytic  vegetation 
was  to  avoid  regulation,  the  Corps  will 
continue  to  assert  section  404 
jurisdiction. 

5.  The  following  guidance  is  provided 
regarding  how  the  concept  of  "normal 
circumstances"  applies  to  areas  that  are 
in  agricultural  prop  production: 

a.  "Prior  converted  cropland"  is 
defined  by  the  SCS  (section  512.15  of  the 
National  Food  Security  Act  Manual. 
August  1988)  as  wetlands  which  were 
both  manipulated  (drained  or  otherwise 
physically  altered  to  remove  excess 
water  from  the  land)  and  cropped  before 
23  December  1985,  to  the  extent  that 
they  no  longer  exhibit  important 
wetland  values.  Specifically,  prior 
converted  cropland  is  inundated  for  no 
more  than  14  consecutive  days  during 
the  growing  season.  Prior  converted 
cropland  generally  does  not  include 
pothold  or  playa  wetlands.  In  addition, 
wetlands  that  are  seasonally  flooded  or 
ponded  for  15  or  more  consecutive  days 
during  the  growing  season  are  not 
considered  prior  converted  cropland. 

b.  "Farmed  wetlands"  are  wetlands 
which  were  both  manipulated  and 
cropped  before  23  December  1985.  but 
which  continue  to  exhibit  important 
wetland  values.  Specifically,  farmed 
wetlands  include  cropped  potholes, 
playas.  and  areas  with  15  or  more 
consecutive  days  (or  10  percent  of  the 
growing  season,  whichever  is  less)  of 
inundation  during  the  growing  season. 

c.  The  definition  of  "normal 
circumstances"  found  at  page  71  of  the 
Manual  is  based  upon  the  premise  that 
for  certain  altered  wetlands,  even 
though  the  vegetation  has  been  removed 
by  cropping,  the  basic  soil  and 
hydrological  characteristics  remain  to 
the  extent  that  hydrophytic  vegetation 
would  return  if  the  cropping  ceased. 
This  assumption  is  valid  for  "farmed 
wetlands"  and  as  such  these  areas  are 
subject  to  regulation  under  section  404. 

d.  In  contrast  to  "farmed  wetlands", 
"prior  converted  croplands"  generally 
have  been  subject  to  such  extensive  and 
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relatively  permanent  physical 
hydrological  modifications  and 
alteration  of  hydrophytic  vegetation  that 
the  resultant  cropland  constitutes  the 
"normal  circumstances"  for  purposes  of 
section  404  jurisdiction.  Consequently, 
the  "normal  circumstances"  of  prior 
converted  croplands  generally  do  not 
support  a  "prevalence  of  hydrophytic 
vegetation"  and  as  such  are  not  subject 
to  regulation  under  section  404.  In 
addition,  our  experience  and 
professional  judgment  lead  us  to 
conclude  that  because  of  the  magnitude 
of  hydrological  alterations  that  have 
most  often  occurred  on  prior  converted 
cropland,  such  cropland  meets, 
minimally  if  at  all,  the  Manual's 
hydrology  criteria. 

e.  If  prior  converted  cropland  is 
abandoned  (512.17  National  Food 
Security  Act  Manual  as  amended,  June 
1990)  and  wetland  conditions  return, 
then  the  area  will  be  subject  to 
regulation  under  section  404.  An  area 
will  be  considered  abandoned  if  for  five 
consecutive  years  there  has  been  no 
cropping,  management  or  maintenance 
activities  related  to  agricultural 
production.  In  this  case,  positive 
indicators  of  all  mandatory  wetlands 
criteria,  including  hydrophytic 
vegetation,  must  be  observed. 

f.  For  the  purposes  of  section  404,  the 
final  determination  of  whether  an  area 
is  a  wetland  under  normal 
circumstances  will  be  made  pursuant  to 
the  19  January  1989  Army/EPA 
Memorandum  of  Agreement  of 
geographic  jurisdiction.  For  those 
cropped  areas  that  have  previously  been 
designated  as  "prior  converted 
cropland"'or  "farmed  wetland"  by  the 
SCS,  the  Corps  will  rely  upon  such  a 
designation  to  the  extent  possible.  For 
those  cropped  areas  that  have  not  been 
designated  "prior  converted  cropland" 
or  "farmed  wetland"  by  the  SCS  the 
Corps  will  consult  with  SCS  staff  and 
make  appropriate  use  of  SCS  data  in 
making  a  determination  of  "normal 
circumstances"  for  section  404  purposes. 
Although  every  effort  should  be  made  at 
the  field  level  to  resolve  Corps/SCS 
differences  in  opinion  on  the  proper 
designation  of  cropped  wetlands,  the 
Corps  will  make  the  final  determination 
of  section  404  jurisdiction.  However,  in 
order  to  monitor  implementation  of  this 
RGL,  cases  where  the  Corps  and  SCS 
fail  to  agree  on  designation  of  prior 
converted  cropland  or  farmed  wetlands 
should  be  documented  and  a  copy  of  the 
documentation  forwarded  to  CECW- 
OR. 

6.  This  pohcy  is  applicable  to  section 
404  of  the  Clean  Water  Act  only. 

7.  This  guidance  expires  31  December 
1993  unless  sooner  revised  or  rescinded. 


For  the  Commander: 
Patrick  ].  Kelly, 
Major  General.  USA,  Director  of  Civil  Works. 

Regulatory  Guidance  Letter  (RGL) 

RGL  90-08  Date:  14  Dec  90.  Expires 
31  Dec  93. 

Subject:  Applicability  of  Section  404 
to  Pilings. 

1.  The  purpose  of  this  Regulatory 
Guidance  Letter  (RGL)  is  to  provide 
additional  guidance  on  the  applicabihty 
of  section  404  to  certain  categories  of 
projects  constructed  with  pilings  in 
waters  of  the  United  States.  This  RGL 
represents  a  clarification  and  revision  to 
RGL  88-14,  which  addresses  this  same 
subject.  Therefore,  effective  on  the  date 
of  this  RGL,  RGL  88-14  is  rescinded. 

2.  For  some  years,  the  Army  Corps  of 
Engineers,  as  a  matter  of  policy,  has 
taken  the  position  that  pilings  do  not 
ordinarily  constitute  fill  material  and 
that  the  placement  of  pilings  do  not 
ordinarily  constitute  a  discharge  of  fill 
material  under  the  Clean  Water  Act 
(CWA;  see  RGL  88-14).  Under  RGL  88- 
14.  however,  the  Corps  recognized  that 
"in  the  situation  where  piles  are  used  in 
a  manner  essentially  equivalent  to  fill 
material  in  effect,  purpose  and  function 
they  should  be  treated  as  fill  material 
under  the  section  404  program." 
Historically,  pilings  were  generally  used 
for  traditional  pile-supported  structures 
such  as  docks  and  bridges  where  the 
effect,  purpose,  and  function  of  the 
pilings  were  not  to  replace  an  aquatic 
area  with  dry  land  or  to  change  the 
bottom  elevation  of  a  waterbody.  More 
recently,  however,  circumstances  have 
changed,  with  pilings  being  used  as  a 
substitute  for  fill  material.  That  is,  there 
is  increasing  reliance  on  construction 
methods  involving  the  use  of  pilings  in 
place  of  fill,  often  at  additional  cost,  in 
order  to  avoid  regulation  under  the 
CWA  section  404.  The  intent  of  this  RGL 
is  to  clarify  the  application  of 
requirements  in  the  existing  Corps 
regulations  to  these  new  circumstances 
involving  the  use  of  pilings  in  waters  of 
the  United  States. 

3.  The  Corps  regulatory  definitions  of 
"fill  material"  and  "discharge  of  fill 
material"  (33  CFR  323.2  (e)  and  (f))  are 
clearly  broad  enough  to  capture  the 
placement  of  pilings  in  waters  of  the 
United  States  as  a  discharge  that  could 
be  regulated  in  certain  specific 
circumstances.  Projects  involving  pilings 
meet  the  definition  of  "fill"  when  they 
have  the  physical  effect  or  functional 
use  and  effect  of  fill;  that  is,  pilings  may 
be  regulated  when  they  constitute  the 
equivalent  "of  replacing  an  aquatic  area 
with  dry  land  or  changing  the  bottom 
elevation  of  a  waterbody."  As  was 
explained  in  RGL  88-14,  pilings  may 


have  this  function  or  effect  when  they 
are  placed  so  as  to  facilitate 
sedimentation,  or  are  placed  so  densely 
that  they  in  effect  displace  a  substantial 
percentage  of  the  water  in  the  project 
area. 

In  addition,  pilings  have  the  physical 
effect  or  functional  use  of  fill,  and  will 
be  regulated  as  fill,  in  circumstances 
where  a  structure  is  placed  on  top  of  the 
pilings  in  such  a  manner  as  to  constitute 
the  functional  equivalent  of  fill;  or 
where  pilings  are  placed  for  the  same 
basic  purposes  as  fill;  or  where  pilings 
have  essentially  the  same  effects  as  fill 
(i.e.,  replaces  an  aquatic  area  with  dry 
land  or  changes  the  bottom  elevation  of 
a  waterbody).  Similarly,  the  placement 
of  pilings  in  waters  of  the  United  States 
may,  in  certain  specific  circumstances, 
be  regulated  as  a  "discharge  of  fill 
material"  under  the  current  regulations. 

4.  Therefore,  based  on  current 
regulations,  the  placement  of  pilings  in 
waters  of  the  United  States  will  require 
authorization  under  section  404  when 
such  placement  is  used  in  a  manner 
essentially  equivalent  to  a  discharge  of 
fill  material  in  physical  effect  or 
functional  use  and  effect.  Examples 
include,  but  are  not  limited  to.  the 
following  activities  in  waters  of  the 
United  States: 

a.  Physical  Effect  of  Fill:  Projects  that 
in  effect  replace  an  aquatic  area  or 
change  the  bottom  elevation  of  a 
waterbody  as  a  result  of  the  placement 
of  pilings  that  are  so  closely  spaced  that 
sedimentation  rates  are  increased  or  the 
pilings  themselves  essentially  replace 
the  bottom  will  be  regulated  under  CWA 
section  404.  This  circumstances  would 
include  pilings  placed  in  waters  of  the 
United  States  for  dams,  dikes,  other 
structure  utilizing  densely  spaced 
pilings,  or  as  a  foundation  for  large 
structures. 

b.  Functional  Use  and  Effect  of  Fill: 
Construction  projects  will  be  regulated 
under  CWA  section  404  where  pilings 
serve  essentially  the  same  functional 
use  as  a  solid  fill  foundation,  and  where 
the  project  would  result  in  essentially 
the  same  effects  as  fill  (e.g.,  alter  flow  or 
circulation  of  the  waters,  bring  the  area 
into  a  new,  non-aquatic  use,  or 
significantly  alter  or  eliminate  aquatic 
functions  and  values).  Regulated 
activities  include  the  placement  of 
pilings  to  facilitate  the  construction  of 
office  and  industrial  developments, 
parking  structures,  restaurants,  stores, 
hotels,  multi-family  housing  projects, 
and  similar  structures  in  waters  of  the 
United  States. 

5.  Placement  of  pilings  in  waters  of  the 
United  States  will,  as  in  the  past,  not  be 
regulated  under  section  404  in 
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circumstances  involving  linear  projects 
such  as  bridges,  elevated  walkways,  or 
powerline  structures,  since  pile- 
supported  structures  have  traditionally 
been  used  in  these  circumstances  to 
cross  waters  of  the  United  States,  and 
have  not  substantially  harmed  or 
eliminated  acquatic  functions  and 
values.  Similarly,  placement  of  pilings 
will  not  be  regulated  under  section  404 
in  circumstances  that  involve  structures 
that  have  traditionally  been  constructed 
on  pilings:  examples  are  piers, 
boathouses.  wharves,  marinas, 
lighthouses,  and  individual  houses  built 
on  stilts  solely  to  reduce  the  potential  of 
flooding  (e.g..  beach  houses  where  road 
access  is  on  uplands,  but  the  house  may 
be  located  in  a  low  area  necessitating 
construction  on  stilts). 

6.  We  believe  that  it  is  appropriate  to 
regulate  projects  placed  on  pilings,  as 
provided  for  in  paragraph  4.  above, 
because  of  the  effect  the  projects  have 
on  the  aquatic  environment  and  because 
they  are  essentially  equivalent  to  solid- 
fill  supported  projects  in  purpose,  effect, 
and/or  function.  Moreover,  we  have 
noted  an  increasing  incidence  of  cases 
where  large-scale  construction  projects 
originally,  and  typically,  designed  to  be 
built  on  fill  material  have  been  re- 
designed for  pile  supports  solely  for  the 
purpose  of  evading  section  404 
regulation. 

7.  For  any  proposed  pile-supported 
project  where  the  proponent  has  relied 
on  earlier  Corps  guidance  to  conclude 
reasonably  that  a  project  is  not  covered 
by  section  404.  and  has  committed 
substantial  resources  to  the  degree  that 
it  would  be  unreasonable  and 
inequitable  for  the  Corps  to  assert 
section  404  jurisdiction  based  on  this 
RCL.  the  District  should  not  assert 
section  404  jurisdiction.  In  cases  where 
a  project  proponent  has  been  provided  a 
specific  answer  by  the  Corps,  in  writing, 
that  a  pile-supported  structure  will  not 
require  a  section  404  permit,  the  District 
will  not  require  a  section  404  permit. 

8.  As  with  all  determinations 
regarding  whether  a  proposed  activity 
requires  a  section  404  permit,  the  Corps 
is  solely  responsible  for  the  decision. 

9.  This  guidance  expires  31  December 
1993  unless  sooner  revised  or  rescinded. 

For  the  Commander: 
Patrick  |.  Kelly. 
Major  General.  USA.  Director  of  Civil  Works. 

Regulatory  Guidance  Letter  (RGL) 

RCL  90-09    Date:  1 7  Dec  90.  Expires: 
31  Dec  93. 

Subject:  Wetlands  Enforcement 
Initiative. 

1.  Enclosed  is  a  joint  Environmental 
Protection  Agency/Army  memorandum 


which  establishes  a  wetlands 
enforcemeht  initiative,  and  provides 
guidance  dn  judicial  civil  and  criminal 
enforcement  priorities. 

2.  The  niemorandum  describes  the 
level  of  participation  and  schedule  that 
will  be  followed  during  the  initiative.  As 
stated  in  tke  memo.  Corps  Headquarters 
will  not  b0  involved  in  decisions  about 
filing  suitsl  but  will  select  the  Corps 
cases  for  the  initiative 

3.  The  guidance  on  priorities  will  be 
followed  SB  standard  operating  practice 
for  judicial  civil  and  criminal  cases.  The 
guidance  ♦ras  developed  to  promote 
consistent^  in  the  manner  in  which  the 
provision^of  the  Clean  Water  Act  are 
enforced.  Xhose  enforcement  actions 
outside  thi  purview  of  the  Clean  Water 
Act  {i.e.  section  10  only  cases)  should 
continue,  tnd  are  to  be  included  in  the 
prioritization  process  using  the  general 
concepts  provided  in  the  guidance. 

4.  This  guidance  expires  on  31 
December  1993  unless  sooner  revised  or 
rescindedj 

For  the  Director  of  Civil  Works: 
|ohn  P.  Elmpre. 

Chief.  Opeiptions.  Construction  and 
Readiness  Division.  Directorate  of  Civil 
Works.       j 

Memorandum 

Subject:  Wetlands  Enforcement 
Initiative.  12  Dec  1990. 

From:  jqmes  M.  Strock,  Assistant 
AdministfBtor  for  Enforcement;  Lajuana 
S.  Wilchet.  Assistant  Administrator  for 
Water;  G.  Edward  Dickey.  Acting 
Assistant  Secretary  for  the  Army  (Civil 
Works).    ; 

To:  Regional  Administrators,  Director 
of  Civil  Wiorks. 

We  are  seeking  the  participation  of 
EPA  Regions  and  Corps  Districts  in  an 
enforcement  initiative  to  protect 
wetlands.  The  Wetlands  Enforcement 
Initiative  is  designed  to  emphasize  the 
Federal  government's  commitment  to 
Clean  Water  Act  section  404 
enforcement,  to  generally  educate  the 
regulated  icommunity  and  the  public  at 
large  aboft  the  requirements  of  the 
section  4(l4  program  and  the  importance 
of  wetlands,  and  to  publicize  Clean 
Water  Ad  violations  involving  the 
unauthorised  discharge  of  dredged  or  fill 
material.  EPA  and  the  Department  of  the 
Army  have  placed  high  priority  on 
protecting  this  Nation's  wetlands  and 
recognize  that  an  active  section  404 
enforcement  program  is  one  important 
wetlands  protection  tool. 

The  Wetlands  Enforcement  Initiative 
will  be  similar  to  EPA's  FYB9  municipal 
pretreatment  enforcement  initiative 
under  the  Clean  Water  Act.  That 
initiative  concluded  with  the  filing  of 


several  important  cases  and  a  major 
Agency  press  release  and  press 
conference.  We  are  proposing  to 
publicize  the  Wetlands  Enforcement 
Initiative  in  two  phases.  The  first 
"wave"  of  publicity  is  planned  for  April 
1991.  It  will  announce  the  Initiative  and 
highlight  appropriate  section  404 
enforcement  actions  initiated  or 
resolved  over  the  previous  12  months. 
We  also  hope  to  file  a  "cluster"  of 
section  404  cases  at  that  time  if  such  a 
filing  does  not  unduly  interfere  with  the 
normal  flow  of  cases. 

By  alerting  the  regulated  community, 
as  well  as  the  general  public,  to  the 
Federal  government's  commitment  to 
section  404  enforcement,  this  Spring 
announcement  is  also  intended  to 
provide  an  early  deterrent  to  potential 
violations  which  might  otherwise  occur 
during  the  1991  Spring  and  Summer 
construction  season.  The  second  "wave  ' 
of  publicity  is  scheduled  for  October 
1991  and  will  highlight  appropriate 
section  404  enforcement  actions 
initiated  or  resolved  during  FY91. 
including  cases  resulting  from 
investigations  conducted  during  the 
Spring  field  season.  We  also  hope  to 
have  a  second  "cluster"  filing  at  that 
time.  Each  announcement  will  consist  of 
a  joint  EPA/ Army/Department  of  Justice 
(DOn  press  release  and  press 
conference.  In  the  press  release,  we  will 
acknowledge  section  404  administrative 
compliance  orders,  cease  and  desist 
orders,  administrative  penalty  orders 
and  judicial  cases  initiated  or'resolved 
by  the  Regions  and  Districts  during  the 
covered  time  period.  At  the  press 
conferences,  we  will  highlight  those 
administrative  and  judicial  cases  that 
best  serve  to  illustrate  the  Initiative's 
goals. 

The  Wetlands  Enforcement  Initiative 
will  include  cases  involving  both 
unpermitted  discharges  of  dredged  or  fill 
material  into  wetlands  and  discharges  in 
violation  of  the  conditions  in  a  section 
404  permit.  Regions  and  Districts  will 
have  flexibility  to  decide  which 
enforcement  actions  are  most 
appropriate  to  support  the  Initiative.  In 
making  enforcement  decisions.  Regions 
and  Districts  should  consider;  The 
"EPA/Army  Guidance  on  Judicial  Civil 
and  Criminal  Enforcement  Priorities;" 
the  "Clean  Water  Act  Section  404  Civil 
Administration  Penalty  Settlement 
Guidance  and  Appendices:"  the  Clean 
Water  Act  Section  404  Enforcement 
Memorandum  of  Agreement:  and  the 
additional  guidance  discussed  below, 
and  should  focus  on  the  most  significant 
violators/violations  in  each  of  the 
Regions  or  Districts. 
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While  this  initiative  focuses  on 
wetlands  protection,  section  404 
enforcement  actions  involving 
unpermitted  discharges  and  violations 
of  404  permit  conditions  to  other  waters 
of  the  United  States  can  be  included. 
We  suggest,  however,  that,  where 
possible,  the  Regions  and  Districts  focus 
on  enforcement  actions  which  have  one 
or  more  of  the  following  elements. 
— A  discharge  into  a  wetland  that  is 
identified  on  the  Region's  Priority 
Wetland  List  or  is  an  important  and/ 
or  threatened  area  in  the  Region  or 
District 
—A  case  which  will  have  high 
deterrence  value  in  the  Region. 
District  or  Nation,  e.g..  a  particular 
industry,  business  or  land 
development  entity  which  engaged  in 
unauthorized  discharges  of  dredged  or 
fill  material. 
— A  discharge  by  a  repeat  or  flagrant 
violator,  e.g..  someone  who  engaged  in 
an  unauthorized  discharge  activity 
after  being'denied  a  section  404 
permit  or  withdrawing  a  permit 
application  for  such  activity. 
The  above  list  is  not  intended  to 
exclude  other  cases  of  importance. 

As  noted  above,  the  Wetlands 
Enforcement  Initiative  will  consist  of 
cease  and  desist  orders,  administrative 
compliance  orders,  administrative 
penalty  actions  and  civil  judicial 
referrals.  In  addition,  appropriate 
criminal  actions,  which  have  been 
approved  in  accordance  with  each 
agency's  procedures  for  crifninal 
referrals,  may  also  be  included  in  the 
press  announcements.  Because  Regions 
and  Districts  follow  different  procedures 
in  initiating  enforcement  responses,  we 
have  provided  two  separate  schedules 
for  implementing  this  Initiative. 

EPA  Regions 

We  propose  that  the  Regions  issue 
section  309(a]  administrative 
compliance  orders  and  section  309(g) 
administrative  penalty  complaints  on 
the  schedule  described  below. 
Administrative  compliance  orders  and 
administrative  penalty  orders  are  not 
subject  to  Headquarters  concurrence 
(with  the  exception  of  those  Regions 
that  have  not  fulfilled  Headquarters 
concurrence  requirements  concerning 
the  requisite  number  of  section  309(g) 
complaints  and  consent  agreements). 
Headquarters  will  review  section  309(g) 
complaints  and  consent  agreements, 
however,  for  the  purpose  of  determining 
whether  such  orders  should  be 
highlighted  in  Initiative  press  activities. 

We  ask  that  the  Regions  submit  case 
referrals  by  no  later  than  February  15, 
1991,  for  the  April  announcement  and  by 


August  1. 1991  for  the  October  1991 
announcement.  We  do  not  intend, 
however,  to  delay  the  processing  of 
referrals  submitted  earlier.  Each  Region  . 
should  submit  one  or  more  civil  judicial 
referrals  and  should  also  issue 
administrative  compliance  orders  and 
administrative  penalty  orders  as 
appropriate.  After  receipt  of  the  referral 
packages,  the  Regions.  Headquarters 
and  DO),  in  consultation  with  the  Army, 
will  decide  if  suits  should  be  filed 
simultaneously  or  in  some  other 
coordinated  manner,  as  indicated  in  the 
following  schedule: 

1.  HeadquBrtprs/Rf?gional  conference 

calls  to  discuss  Call  Letter Dec.  IB  1990 

2.  Regions  submit  to  Headquarters  a 

list  and  brief  description  and 

schedule  for  candidate 

enforcement  actions Jan.  8. 1991 

3.  Headquarters/Regional  conference 

call  to  discuss  candidate  cases  and 
conRnn  schedules  for  candidate 
enforcement  actions Ian.  22. 1991 

4.  Deadline  for  Regions  to  submit 

referrals  to  Headquarters  for  April 

filing „ Feb.  15, 1991 

5.  Deadline  for  Regions  to  issue 

administrative  compliance  orders, 
adirinistrative  consent  orders  and 
administrative  penalty  complaints 
(copies  of  issued  compliance 
♦  orders,  consent  orders  and 
administrative  penalty  complaints 
should  be  supplied  to 
Headquarters   after   issuance)...Mar.    23. 

1991 

6.  Headquarters  completes 

coordination  of  national 
communications  stratpgy  with 
Regions,  Army  and  DO)  for  April 
announcement April  1, 1991 

7.  Likely  judicial  case  filing  dates.. -April  23. 

1991 

8.  loint  press  release  and/or  joint  press 

conference  held April  23. 1991 

9.  Regions  submit  to  Headquarters  a 

list  and  brief  description  and 
schedule  for  candidate 
enforcement  actions  for  Octobei 
announcement Jt'-nc  14. 1991 

10.  Headquarters  coordinates  with 
Regions  and  confirms  schec^  iU,-3  for 
candidate   enforcement   actions...]uly    1, 

1991 

11.  Deadline  for  Regions  to  submit  civil 
judicial  referrals  to  Headquarters 

for  October  filing Aug.  1. 1991 

12.  Deadline  for  Regions  to  issue 
administrative  compliance  orders, 
administrative  consent  orders  and 
administrative  penalty  complaints 
(copies  of  issued  compliance  and 
consent  orders  and  administrative 
penalty  complaints  should  be 
supplied  to  Headquarters  after 
issuance) - Sept.  13. 1991 

13.  Headquarters  completes 
coordination  of  national 
communications  strategy  with 
Regions.  Corps  and  DO)  for 

October  announcement Sept.  20, 1991 

14.  Likely  judicial  case  filing  d8te...Oct.  15. 


1991 
15.  joint  press  release  and/or  joint 

press  conference  held Oct.  15. 1991 

We  request  that  each  Region  complete 
the  attached  form  on  cases  that  are 
candidates  for  inclusion  in  the  Wetlands 
Enforcement  Initiative,  and  submit  the 
forms  to  Hazel  Groman  of  the  Office  of 
Wetlands  Protection  and  Elyse  DiBiagio- 
Wood  of  the  Office  of  Enforcement  by 
January  8, 1991  or  June  14. 1991.  as 
appropriate.  Headquarters  staff 
assigned  to  the  Initiative  and  available 
to  answer  questions  include  Hazel 
Groman.  OWP,  FTS  475-8798,  and  Elyse 
DiBiagio-Wood,  OE-Water.  FTS  475- 
8187. 

Corps  Districts 

Unlike  EPA.  Corps  Headquarters  will 
not  participate  in  the  decision  as  to 
which  suits  should  be  filed.  The 
initiative  is  not  intended  to  affect 
ongoing  Corps  enforcement  activities. 
Districts  should  continue  to  employ  all 
enforcement  options,  as  discussed  in  the 
attached  joint  guidance  letter.  For     " 
purposes  of  the  Initiative,  however,  we 
ask  that  each  District  submit  two 
plarmed  or  pending  enforcement  actions 
for  each  phase  of  the  Initiative  which,  in 
the  District's  opinion,  target  particularly 
egregious  violations.  We  will  then 
decide  which  cases  are  proper 
candidates  to  be  publicized  at  the  joint  , 
press  conference.  The  Districts  should 
submit  their  actions  in  accordance  with 
the  following  schedule: 

1.  Districts  submit  to  Headquarters  two 

planned  or  pending  enforcement 
actions  to  l>e  included  in  the  April 
announcement Feb.  4, 1991 

2.  Headquarters  coordinates  with 

Districts  and  confirms  schedules 

for  enforcement  actions March  5, 1991 

3.  Headquarters  completes 

coordination  of  national 

communications  strategy  with  EPA 

and  DO) April  1. 1991 

4.  Joint  press  release  and/or  joint  press 

conference April  23, 1991 

5.  Districts  submit  to  Headquarters  two 

planned  or  pending  enforcement 

actions  to  be  included  in  the 

October  announcement July  2. 1991 

6.  Headquarters  coordinates  with 

Districts  and  confirms  schedules 

for  enforcement  actions Aug.  20, 1991 

7.  Headquarters  completes 

coordination  of  national 

communications  strategy  with  EPA 

and  DO) ~ Sept.  20. 1991 

8.  Joint  press  release  and/or  joint  press 

conference Oct.  15. 1991 

We  request  that  each  District 
complete  the  attached  form  on  cases         j 
that  it  believes  should  be  publicized  in      | 
the  Enforcement  Initiative,  and  submit 
the  form,  in  duplicate,  to  Jack  Chowning, 
HQUSACE,  CECW-OR  by  February  4. 
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1991  and  July  2, 1991.  Headquarters  staff 
available  to  answer  questions  regarding 
the  Initiative  include  Jack  Chowning, 
272-1781.  and  Martin  Cohen, 
HQUSACE,  CECC-K.  272-0027. 

We  realize  that  the  above  schedule 
will  require  a  large  effort  by  Regional 
and  District  offices.  However,  we 
believe  that  the  Initiative  is  critical  to 
the  priority  goal  of  the  agencies  to 
protect  wetlands,  and  greatly  appreciate 
your  continued  support  of  the  Initiative. 
We  will  make  Headquarters  personnel 
available  to  assist  the  Regions  and 
Districts. 
Attachment 
cc:  Regional  Counsels 
Directors,  Water  Mgmt  Div..  Regs.  I,  II, 

IV,  V,  VIII,  IX  and  X 
Directors,  Env'l  Services  Div„  Regs.  Ill 

and  VI 
Ass't  Regional  Administrator,  Policy  and 

Management.  Reg.  VII 
Margaret  Strand,  Chief.  Environmental 

Defense  Sec.  DOJ 
John  Studt.  Chief,  Regulatory  Branch, 

COE 
Pat  Aiberico,  OCE 
Fred  Stiehl,  OE- Water 
Dave  Davis,  OWP 
Martin  Cohen,  Assistant  Chief  Counsel 

for  Litigation.  Office  of  the  Chief 

Counsel.  USACE 

United  States  Environmental  Protection 
Agency 

United  Stales  Department  of  the  Army 

Guidance  on  ludlcial  Civil  and  Criminal 
Enforcement  Priorities 

Background 

This  document  provides  guidance  to 
the  Environmental  Protection  Agency 
(EPA)  Regions  and  Army  Corps  of 
Engineers  Districts  on  enforcement 
priorities  for  unauthorized  discharges  of 
dredged  or  fill  material  in  waters  of  the 
United  States  in  violation  of  section  301 
of  the  Clean  Water  Act  (CWA). 
Unauthorized  discharges  include  both 
discharges  that  are  unpermitted  and 
discharges  that  violate  permit  terms  or 
conditions. 

The  guidance  enumerates  factors 
enforcpment  personnel  should  consider 
when  deciding  whether  to  refer  a  case 
for  judicial  action. 

By  providing  this  guidance,  EPA  and 
the  Army  intend  to  encourage 
consistency  in  the  manner  in  which  we 
enforce  the  CWA"s  requirements 
nationally,  protect  the  integrity  of  the 
section  404  regulatory  program,  and 
direct  limited  program  resources  in  a 
manner  that  produces  the  most 
beneficial  environmental  results. 

Options  to  address  CWA  violations 
include:  no  action,  voluntary 


complianca  cease  and  desist  orders, 
EPA  administrative  compliance  orders, 
interim  measures  designed  to  protect  the 
aquatic  ecasystem  from  further  damage, 
after-the-fact  permits,  administrative 
penalty  orders,  and  civil  and  criminal 
judicial  actions.  This  guidance  discusses 
priorities  for  civil  and  criminal  judicial 
actions  only.  By  defining  priorities  for 
judicial  actions.  EPA  and  the  Army  do 
not  intend  lo  suggest  that  the  agencies 
limit  their  use  of  these  or  any  other 
enforcement  options.  In  fact,  the 
agencies  should  continue  the  use  of  all 
enforcemeitt  options  whether  in 
conjunctioii  with  or  instead  of  civil  and 
criminal  proceedings. 

Civil  and  Ctiminal  Enforcement 
Priorities 

A.  Civil  Juacial  Cases 

Decisions  on  whether  to  refer  a  civil 
action  to  thje  Department  of  Justice  must 
be  on  a  casfe-by-case  basis,  and  the 
absence  or  presence  of  one  or  more  of 
the  following  factors  should  not 
necessarilyjdictate  a  decision  regarding 
a  particular  case.  Nevertheless, 
enforcemertt  personnel  should  consider 
the  following  factors  when  deciding 
whether  to  refer  a  civil  action: 

1.  QualitJ  of  the  waters  affected. 
Enforcement  personnel  should 
determine.  |o  the  extent  practicable, 
what  functijons  and  values  the  waters 
performed  trior  to  the  unauthorized 
discharge.  Regions  and  Districts  should 
give  priority  to  violations  that  affect 
wetlands  a(d  other  special  aquatic  sites. 

2.  Impact;  of  the  discharge. 
Enforcemei^t  personnel  should 
determine,  o  the  extent  practicable,  the 
amount  anc  content  of  the  discharge,  the 
number  of  jcres  affected  by  the 
discharge,  t  nd  the  discharge's  direct  and 
indirect  eff(  cts.  Priority  should  be  given 
to  those  di3  :harges  that  have  an 
especially  c  eleterious  effect  on  wetlands 
functions  oi  values,  that  affect  a  large 
area  of  wet  ands  or  other  waters,  or  that 
are  widespi  ead  and  have  significant 
cumulative  effects.  These  would  include 
unauthorizt  d  discharges  with  significant 
adverse  effi  tcts  on  aquatic  ecosystem 
diversity,  p  oductivity,  and  stability 
such  as  losi  offish  or  wildUfe  habitat  or 
loss  of  the  <  apacity  of  a  wetland  to 
assimilate  lutricnts,  purify  water,  or 
reduce  wave  energy.  Judicial 
enforcement  action  would  normally  be 
appropriate,  for  example,  for 
unauthorized  discharges  that  cause  or 
contribute  Id  violations  of  state  water 
quality  stardards;  violate  any 
applicable  I  oxic  effluent  standard  or 
prohibition  lunder  section  307  of  the 
CWA;  or  jeopardize  endangered  or 
threatened  ^pecies  and  their  designated 


critical  habitat.  Judicial  enforcement 
action  should  be  considered  for  any 
case  where  unauthorized  discharges  did 
or  may  cause  or  contribute  to  significant 
adverse  environmental  impacts. 

3.  Culpability  of  violator.  Enforcement 
personnel  should  consider  the  violator's 
prior  compliance  history  when 
determining  what  type  of  enforcement 
action  is  appropriate.  Priority  should  be 
given  lo  violators  with  a  history  of 
noncompliance  and  those  who  commit 
knowing  violations.  The  violator's 
experience  with  the  program  and 
whether  he  or  she  had  been  the  subject 
of  previous  enforcement  actions  are 
considerations.  In  general,  repeat 
violators  warrant  judicial  action, 
regardless  of  whether  the  violations 
occurred  on  the  same  site  or  on  different 
sites.  Repeat  violations,  however,  are 
not  a  prerequisite  for  referring  a  civil 
case  to  the  Department  of  Justice. 

4.  Deterrence  value.  Enforcement 
personnel  should  consider  the  extent  to 
which  the  violation  is  flagrant,  visible, 
and  well-publicized.  If  there  are  a 
number  of  violations  within  a  particular 
geographic  area  or  industry,  civil 

-  judicial  action  against  one  or  more  of 
the  violators  can  provide  excellent 
deterrence.  The  agencies  should  refer 
for  civil  action  a  case  against  any 
violators  whose  actions,  if  left 
unpunished,  would  have  the  effect  of 
jeopardizing  the  integrity  of  the  section 
404  program  in  the  area  where  the 
violation  occurred. 

5.  Benefit  from  the  violation. 
Enforcement  personnel  should  consider 
the  economic  benefit  a  violator  derived 
from  the  unauthorized  discharge. 
Because  administrative  penalties  are 
limited,  when  a  violator  has  obtained  a 
significant  economic  benefit  from  the 
discharge,  a  civil  judicial  action  may  be 
the  only  enforcement  option  that  can 
effectively  recover  that  benefit. 

6.  Equitable  considerations.  In 
addition  to  the  above  five  factors,  the 
Regions  and  Districts  will  want  to 
anticipate  and  evaluate  the  strength  of 
any  equitable  considerations  likely  to  be 
raised  by  potential  defendants.  Priority 
should  be  given  to  recent  and  ongoing 
violations.  Regions  and  Districts  should 
also  take  into  account,  as  appropriate, 
when  the  Region  and/or  District  learned 
of  the  violation,  and  whether  timely 
administrative  attempts  to  achieve 
compliance  were  unsuccessful  and  a 
civil  referral  is  the  only  available  means 
to  obtain  needed  injunctive  relief. 

Another  equitable  consideration  is  >. 
whether  the  violator  received 
misinformation  from  the  federal 
government  as  to  whether  the  discharge 
required  a  section  404  permit.  Based  on 
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existing  case  law,  the  federal 
government  can  only  rarely  and  in  very 
limited  circumstances  be  barred  from 
enforcing  its  laws.  At  the  same  time,  an 
important  goal  of  federal  enforcement, 
including  section  404  enforcement,  is  fair 
and  equitable  treatment  of  the  regulated 
community.  As  a  result,  the  Regions  and 
Districts  will  need  to  carefully  consider 
the  appropriateness  of  initiating  a  civil 
suit  in  cases  where  the  violator  may 
have  reasonably  relied  on  a  federal 
official's  misrepresentations  regarding 
the  need  for  a  section  404  permit.  This 
includes  situations  where  the  violator 
was  led  to  believe  that  the  activity  did 
not  constitute  a  discharge,  that  the 
discharge  did  not  take  place  in  waters  of 
the  United  States,  or  that  a  general 
permit  covered  the  discharge.  When 
determining  whether  the  violator's 
reliance  was  reasonable,  enforcement 
personnel  should  assess  such  factors  as 
whether  the  misrepresentations  were 
made  by  EPA  or  the  Corps,  the  two 
federal  agencies  charged  with 
implementing  the  section  404  program, 
or  another  federal  agency:  whether  the 
misrepresentations  were  communicated 
to  the  violator  in  writing  or  were  merely 
oral  statements;  the  extent  of  the 
violator's  familiarity  with  the  section 
404  program;  and  whether  the  violator 
knew,  should  have  known,  or  with 
reasonable  diligence  could  have 
determined,  that  the  representations 
were  erroneous. 

The  first  two  factors  listed  above 
center  upon  the  environmental  effects  of 
the  violation.  Special  attention  should 
be  paid  both  to  violations  that  damage 
large  areas  of  wetlands  and  those  that 
impair  valuable  wetlands,  no  matter 
what  their  size.  The  next  three  factors 
are  intended  to  protect  the  integrity  of 
the  section  404  program  by  focusing 
enforcement  priorities  first  on 
individuals  or  violations  which  show 
disdain  for  the  law  and  on  those  who 
seek  to  benefit  from  circumvention  of 
the  law. 

B.  Criminal  Cases 

With  regard  to  the  discharge  of 
dredged  or  fill  material,  section  309(c)  of 
the  CWA  provides  criminal  penalties  for 
four  separate  offenses.  First,  anyone 
who  negligently  violates  section  301 
(e.g..  engaging  in  unauthorized 
discharges)  or  who  negligently  violates 
the  requirements  of  a  section  404  permit 
may  be  criminally  liable.  Second, 
anyone  who  knowingly  violates  section 
301  or  the  requirements  of  a  section  404 
permit  may  also  be  subject  to  criminal 
liability.  Third,  any  person  who  violates 
section  301  or  the  conditions  of  a  section 
404  permit  and,  in  doing  so.  knowingly 
endangers  another  person  may  be 


subject  to  criminal  penalties.  Finally, 
section  309(c)  provides  criminal 
sanctions  for  persons  who  knowingly 
make  false  material  statements 
regarding  a  section  404  permit. 

In  some  instances  a  violation  will 
involve  circumstances  which  indicate 
that  a  criminal  prosecution  may  be  in 
order.  Such  circumstances  should  be 
uirtterscored  when  the  case  is  referred  to 
the  Department  of  Justice.  Ultimately. 
Justice  must  exercise  its  discretion  as  to 
whether  or  not  to  proceed  criminally  in 
any  case.  If  there  is  a  possibility  of 
criminal  prosecution,  field  personnel 
should  pay  special  attention  to 
evidentiary  matters  such  as  sample 
preservation,  content  of  statements  to 
and  from  any  potential  defendant,  good 
photographs,  and  chain  of  custody. 
This  document  provides  internal 
guidance  for  field  personnel  regarding 
the  exercise  of  their  enforcement 
discretion.  Accordingly,  this  document 
creates  no  rights  in  third  parties. 

For  the  Environmental  Protection 
Agencj': 

/S/  David  G.  Davis,  Director  Office  of 
Wetlands  Protection. 
Dated:  12/7/90 
/S/  Frederick  F.  Stiehl,  Associate 
Enforcement  Counsel  for  Water. 
Dated:  12-10-90 

For  the  Department  of  tbe  Army: 

/S/  John  P.  Elmore.  Chief,  Operations. 

Construction  and  Readiness 

Division,  Directorate  of  Civil 

Works. 

Dated:  2/12/90 

Regulatory  Guidance  Letter  (RGL) 

RGL  91-1    Date:  Dec.  31. 1991, 
Expires:  Dec.  31. 1996. 

Subject  Extensions  of  Time  For 
Individual  Permit  Authorizations. 

1.  The  purpose  of  this  guidance  is  to 
provide  clarification  for  District  and 
Division  offices  relating  to  extensions  of 
time  for  Department  of  the  Army 
permits  (See  33  CFR  325.6). 

2.  General:  A  permittee  is  informed  of 
the  time  limit  for  completing  an 
authorized  activity  by  General 
Condition  #1  of  the  standard  permit 
form  (ENG  Form  1721).  This  condition 
states  that  a  request  for  an  extension  of 
time  should  be  submitted  to  the 
authorizing  official  at  least  one  month 
prior  to  the  expiration  date.  This  request 
should  be  in  writing  and  should  explain 
the  basis  of  the  request.  The  DE  may 
consider  an  oral  request  from  the 
permittee  provided  it  is  followed  up  with 
a  written  request  prior  to  the  expiration 
date.  A  request  for  an  extension  of  time 
will  usually  be  granted  unless  the  DE 
determines  that  the  time  extension 
would  be  contrary  to  the  public  interest. 


The  one  month  submittal  requirement  is 
a  workload  management  time  limit 
designed  to  prevent  permittees  from 
filing  last  minute  time  extension 
requests*  Obviously,  the  one  month 
period  is  not  sufficient  to  make  a  final 
decision  on  all  time  extension  requests 
that  are  processed  in  accordance  with 
33  CFR  325.2.  It  should  be  noted  that  a 
permittee  may  choose  to  request  a  time 
extension  sooner  than  this  (e.g.,  six 
months  prior  to  the  expiration  date). 
While  there  is  no  forma!  time  limit  of 
this  nature,  a  request  for  an  extension  of 
time  should  generally  not  be  considered 
by  the  DE  more  than  one  year  prior  to 
the  expiration  date.  A  permit  will 
automatically  expire  if  an  extension  is 
not  requested  and  granted  prior  to  the 
applicable  expiration  date  (See  33  CFR 
325.6(d)).  ■ 

3.  Requests  for  time  extensions  prior 
to  expiration:  For  requests  of  t'me 
extensions  received  prior  to  the 
expiration  date,  the  DE  should  consider 
the  following  procedures  if  a  decision  on 
the  request  cannot  be  completed  prior  to 
the  permit  expiration  date: 

(a)  The  DE  may  grant  an  interim-time 
extension  while  a  final  decision  is  being 
made;  or 

(b)  The  DE  may,  when  appropriate, 
suspend  the  permit  at  the  same  time  that 
an  interim  time  extension  is  granted, 
while  a  final  decision  is  being  made. 

4.  Requests  for  time  extensions  after 
expiration:  A  time  extension  cannot  be 
granted  if  a  time  extension  request  is 
received  after  the  applicable  time  limit. 
In  such  cases,  a  new  permit  application 
must  be  processed,  if  the  permittee 
wishes  to  pursue  the  work.  However, 
the  DE  may  consider  expedited 
processing  procedures  when:  (1)  The 
request  is  received  shortly  (generally  30 
days)  after  the  expiration  date.  (2)  the 
DE  determines  that  there  have  been  no 
substantial  changes  in  the  attendant 
circumstances  since  the  original 
authorization  was  issued,  and  (3)  the  DE 
believes  that  the  time  extension  would 
likely  have  been  granted.  Expedited 
processing  procedures  may  include,  but 
are  not  limited  to,  not  requiring  that  a 
new  application  form  be  submitted  or 
issuing  a  15  day  public  notice. 

5.  This  guidance  expires  31  December 
1996  unless  sooner  revised  or  rescinded. 

For  the  Director  of  Civil  Works: 
John  P.  Elmore.  P.E. 
Chief.  Operations.  Construction  and 
Readiness  Division  Directorate  of  Civil 
Works. 

(FR  Doc.  92-4306  Filed  2-25-92;  8:45  am) 
BILUNO  CODE  5710-93-M 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director.  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March  27, 
1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer. 
Depai  tmcnt  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW.,  room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Wallace  R.  McPherson, 
Jr.,  Department  of  Education,  400 
Maryland  Avenue  SW.,  room  5624. 
Regional  Office  Building  3,  Washington, 
DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wallace  R.  McPherson  (202)  708-5174. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  0MB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Wallace  R. 


McPherson,  Jr.  at  the  address  specified 
above.      I 

Dated:  February  20, 1992. 
Wallace  R.  HcPberson,  Jr., 

Acting  Djretlor,  Office  of  Information 
Resources  Management. 

Office  of  vocational  and  Adult 
Education' 

Type  ofRkview:  Revision 

title:  Api^ication  for  Vocational  Direct 

Grant  Programs 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households;  state  or  local 

govemifents;  non-profit  institutions 
Reporting  Burden: 
Response$:  469 
Burden  H^urs:  42,210 
Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Htfurs:  0 
Abstract:  t'his  form  will  be  used  to 

apply  {(k  funds  under  the  Carl  D. 

Perkins jVocational  and  Applied 

Technology  Education  Act.  The 

Departnient  uses  the  information  to 

make  gient  awards. 

Office  of  Vocational  and  Adult 
Education, 

Type  of  Review:  Revision 

Title:  CarlD.  Perkins  Vocational  and 
Applied  Technology  Education  Act  of 
1990— S^ate  Plan 

Frequency  Triennial 

Affected  Rublic:  State  or  local 
governments 

Reporting  Burden: 

Response^:  53 

Burden  Hdurs:  146,534 

Recordkeeping  Burden: 

Recordkeapers:  0 

Burden  Hours:  0 

Abstract-  Btate  Boards  for  Vocational 
Education  must  submit  state  plans 
under  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education 
Act,  as  ftmended.  The,  Department 
uses  th^  information  to  determine 
compliiice  with  the  Act  and  to  make 
grant  awards. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  Revision 

Title:  Carl  D.  Perkins  Vocational  and 
Appliea  Technology  Education  Act  of 
1990 — Reporting  Requirement 

Frequency:  Armual 

Affected  Public:  State  or  local 
govemiients 

ReportingBurden: 

Responsei:  4,212 

Burden  Hours:  1,367.748 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 


Abstract:  State  Boards  for  Vocational 
Education  report  data  regarding 
information  received  from  State 
Councils  and  local  educational 
agencies.  The  Department  uses  the 
information  to  determine  compliance 
with  the  act  and  to  make  grant 
awards  to  eligible  recipients. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New 

Title:  Inteniew  guides  for  "Evaluation 
of  State  Grants  for  Technology- 
Related  Assistance  for  Persons  with 
Disabilities  Program" 

Frequency:  One  time 

Affected  Public:  Individuals  or 
households,  state  or  local 
governments,  non-profit  institutions, 
small  businesses  or  organizations 

Reporting  Burden:  ^ 

Responses:  194 

Burden  Hours:  194 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  study  will  provide  the 
Department  with  information  on  the 
technology-related  assistance  for 
individuals  with  disabilities  grant 
program.  The  Department  will  use  the 
information  to  assess  the 
accomplishments  of  the  grant 
program. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Extension 

Title:  Application  for  Grants  Under  the 
Secretary's  Fund  for  Innovation  in 
Education  (FIE)  (New  and 
Continuation) 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments,  Non-profit  institutions 

Reporting  Burden: 

Responses:  600 

Burden  Hours:  14,400 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  form  will  be  used  by 
eligible  applicants  to  apply  for  grants 
under  the  Secretary's  Fund  for 
Innovation  in  Education  (The  FIE 
Program).  The  Department  uses  the 
information  to  make  grant  awards. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement 

Title:  Application  for  Grants  Under  the 
Foreign  Periodicals  Program 

Frequency:  Triennial 

Affected  Public:  State  or  local 
governments,  Federal  agencies  or 
employees,  Non-profit  institutions 

Reporting  Burden: 


Federal  Register  /  Vol.  57,  No.  38  /  Wednesday.  February  26.  1992  /  Notices  6599 


Responses:  200 

Burden  Hours:  4,500 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  form  will  be  used  by  state 
educational  agencies  to  apply  for 
funding  under  the  Foreign  Periodicals 
Program.  The  Department  uses  the 
information  to  make  grant  awards. 

[FR  Doc.  92-4406  Filed  2-25-92;  8:45  am] 
BILUNO  CODE  4000-01-11 


(CFDA  No.:  84.083A] 

Women's  Educational  Equity  Act,  New 
Awards  for  Fiscal  Year  1992 

action:  Cancellation  Notice. 

summary:  Ob  September  18. 1991,  a 
*  combined  application  notice 
establishing  closing  dates  for  many  of 
the  Department's  direct  grant  and 
fellowship  programs  was  published  in 
the  Federal  Register  (56  FR  47270). 
Because  the  Department's  1992 
appropriation  did  not  include  funding  to 
support  new  grants  under  the  Women's 
Educational  Equity  Act  Program,  the 
fiscal  year  1992  competition  is  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  B.  Robinson,  Jr..  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  2059,  Washington,  DC  20202- 
6246.  Telephone  (202)  401-1342.  Deaf 
and  hearing  impaired  individuals  may 
call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington,  DC  202  area  code,, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m.,  Eastern  time. 

Dated:  February  20, 1992. 
Daniel  F.  Bonner, 

Acting  Assistant  Secretary  for  Elementary 
and  Secondary  Education. 
[FR  Doc.  92-4400  Filed  2-25-9i:  8:45  am) 

BILUNQ  CODE  4000-01-M  * 


Advisory  Committee  on  Testing  in 
Chapter  1;  Meeting 

agency:  Education. 

ACnON:  Notice  of  meeting. 


ADDRESSES:  Location  will  be  announced 
later;  call  (202)  401-1682  for  information. 
FOR  FURTHER  INFORMATION  CONTACT! 

Mary  Jean  LeTendre,  Director, 
Compensatory  Education  Programs. 
Office  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
(Room  2043,  F0B6),  Washington,  DC 
20202-6132;  (202)  401-1682. 
SUPPLEMENTARY  INFORMATION:  The 

Advisory  Committee  on  Testing  in 
Chapter  1  is  established  under  authority 
of  section  442  of  the  General  Education 
Provisions  Act,  as  amended,  (20  U.S.C. 
1233a).  The  Ad\'isory  Committee  is 
established  to  advise  the  Secretary  of 
-Education  on  possible  improvements  or 
alternatives  to  the  current  testing 
procedures  for  measuring  the  academic 
achievement  of  Chapter  1  students. 

"The  meeting  of  the  Conmiittee  is  open 
to  the  public.  The  proposed  agenda 
includes  an  overview  of  the  history  and 
current  status  of  testing  in  Chapter  1 
programs  and  the  state  of  the  art  of 
assessment  procedures. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  at  the 
office  of  the  Advisory  Committee  on 
Testing  in  Chapter  1,  room  2043.  400 
Marj'land  Avenue,  SW.,  Washington, 
DC  20202-7559,  from  the  hours  of  9  a.m. 
to  5  p.m. 

Dated:  February  19, 1992. 
|ohn  T.  MacDonald, 

Assistant  Secretary  for  Elementary  and     ~ 
Secondary  Education. 
[PR  Doc.  92-4384  Filed  2-25-92;  8:45  am] 

BILUNG  CODE  4000-01-M 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
initial  meeting  of  the  Advisory 
Committee  on  Testing  in  Chapter  1.  This 
notice  also  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE  AND  "HME:  March  10, 1992—9  a.m.- 
5  p.m.;  March  11, 1992—9  a.m.-ll  a.m. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER92-317-OO0,  at  al.] 

Public  Service  Company  of  Colorado, 
et  al.;  Electric  Rate,  Small  Power 
Production,  and  Interlocking 
Directorate  Filings 

February  19,  1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Public  Service  Company  of  Colorado 

[Docket  No.  ER92-317-000) 

Take  notice  that  on  February  7, 1992, 
Public  Service  Company  of  Colorado 
("Public  Service")  filed  with  the 
Commission  four  initial  rate  schedules 
governing  wholesale  electric  service  to 
four  rural  electric  distribution 
cooperatives,  namely.  Grand  Valley 
Rural  Power  Lines,  Inc.;  Holy  Cross 
Electric  Association,  Inc.;  Intermountain 


Rural  Electric  Association;  and  Yampa 
Valley  Electric  Association,  Inc.  Public 
Service  also  filed  two  other  initial  rate 
schedules:  The  Power  and  Transmission 
Services  Agreement  among  Public 
Ser\'ice,  Tri-State  Generation  and 
Transmission  Association,  Inc.  and 
PacifiCorp;  and  a  Transmission  Service 
Tariff,  which  is  being  filed  with  the 
Commission  on  a  limited  basis,  as  is 
described  in  Public  Service's  transmittal 
letter.  All  of  these  rate  schedules  are  the 
result  of  \he  reorganization  of  Colorado- 
Ute  Electric  Association,  Inc. 
("Colorado-Ute")  (of  which  the  four 
cooperatives  are  currently  members), 
which  reorganization  is  more  fully 
described  in  the  transmittal  letter  to  this 
fihng  and  in  Public  Service's  application 
under  section  203  of  the  Federal  Power 
Act  for  authority  to  acquire  and 
consolidate  certain  Colorado-Ute 
facilities,  which  has  been  assigned 
Docket  No.  EC92-8-000.  The  four  rate 
schedules  for  the  coops  would  replace 
their  current  supply  agreements  with 
Colorado-Ute. 

Public  Service  is  requesting  that  the 
rate  schedules  be  effective  as  of  the 
effective  date  of  the  Joint  Plan  of 
Reorganization  for  Colorado-Ute,  which 
Joint  Plan  is  now  pending  before  the 
Bankruptcy  Court;  that  effective  date  is 
projected  to  be  April  1, 1992. 
Accordingly,  Public  Service  has 
requested  waiver  of  the  Commission's 
notice  requirements,  for  good  cause.  18 
CFR  35.3,  35.11.  Public  Service  will 
inform  the  Commission  of  the  actual 
effective  date  of  the  Joint  Plan  as  soon 
as  it  is  known. 

Public  Service  states  that  copies  of  the 
filing  have  been  served  on  the  four 
coops  named  above,  PacifiCorp  and  the 
Colorado  Public  Utilities  Commission. 
Comment  date:  March  4, 1992,  in 
'  accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

2.  The  Kansas  Power  and  Light 
Company,  Kansas  Gas  and  Electric 
Company 

[Docket  No.  ER92-326-000] 

Take  notice  that  on  February  18, 1992, 
The  Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing  the  Second 
Supplement  to  Electric  Interconnection 
Contract  between  KPL  and  Kansas  Gas 
and  Electric  Company  (KG&E).  KPL 
states  the  filing  is  to  implement  an 
electric  operating  agreement  to  permit 
the  joint  operation  and  dispatch  of  the 
Companies'  electric  systems.  KPL  seeks 
a  waiver  of  the  Commission's  prior 
notice  requirements  and  requests  an 
effective  date  to  coincide  with  the 
closing  date  of  the  merger  between  KPL 
and  KG&E  (anticipated  to  be  on  or  about 
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March  18, 1992).  in  support  of  this 
request.  KPL  states  such  waiver  will 
benefit  the  customers  of  KPL  and  KGAE 
by  permitting  the  Companies  to  reflect 
economic  benefits  of  the  operating 
agreement  in  customer  rates  at  the 
earliest  possible  date.  Included  in  KPL's 
filing  is  a  CertiRcate  of  Concurrence  to 
the  filing  by  KC&E. 

Copies  of  the  fihng  were  served  upon 
Kansas  Gas  and  Electric  Company,  the 
Utilities  Division  of  the  Kansas 
Corporation  Commission  and  affected 
purchasers. 

Comment  date:  March  4, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Tampa  Electric  Company 

(Docket  No.  ER92-dl9-000] 

Take  notice  that  on  February  7, 1992, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an 
Agreement  to  Provide  Qualifying 
Facility  Transmission  Service  between 
Tampa  Electric  and  Seminole  Fertilizer 
Corporation  (Seminole  Fertilizer).  The 
Agreement  provides  for  the  transmission 
of  power  by  Tampa  Electric  from 
Seminole  Fertilizer's  cogeneration 
facility  to  points  of  interconnection 
between  the  Tampa  Electric  and  Florida 
Power  Corporation  (FPC)  transmission 
system. 

Tampa  Electric  proposes  an  effective 
date  of  the  eariier  of  October  1. 1992,  or 
the  in-service  dale  of  the  power  sale 
contract  between  Seminole  Fertilizer 
and  FPC, 

Copies  of  the  filing  have  been  served 
on  Seminole  Fertilizer  and  the  Florida 
Public  Service  Commission. 

Comment  date:  March  4. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Florida  Power  ft  Light  Company 

(Docket  No.  EL92-15-0001 

Take  notice  that  on  February  4, 1992, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  a  Petition  for 
Declaratory  Order  requesting  that  the 
Commission  issue  an  order  terminating 
a  controversy  which  has  arisen  under  a 
transmission  service  agreement  for  firm 
sen-ice  entered  into  between  FPL  and 
Seminole  Electric  Cooperative,  Inc. 
(Seminole). 

Comment  dote:  March  9, 199Z  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Kentucky  Utilities  Company 

(Docket  No.  ER92-32&-000J 

Take  notice  that  on  February  7, 1992. 
Kentucky  UUlities  Company  (KU) 
tendered  for  filing  a  request  to  withdraw 
its  Rate  Schedule  164  between  KU  and 


Old  Dominion  Power  Company  (ODP). 
Waiver  of  prior  notice  was  requested  to 
permit  an  effective  date  of  December  1, 
1991. 

A  copy  ef  the  filing  was  served  on  the 
Public  Service  Commission  of  Kentucky 
and  the  State  Corporation  Commission 
of  Virginia 

Comment  dote:  March  4. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


from  Systems  to  the  west  of  P)M  at  a 
rate  of  up  to  $5.50  Mwh  commencing 
April  3, 1992.  DP&L  has  concurred  in  this 
rate  schedule  by  execution  of  a 
Certificate  of  Concurrence.  BGAE 
requests  that  the  Commission  allow  the 
rate  schedule  to  become  effective  April 
3,1992. 

Comment  date:  March  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Green  Movntain  Power  Corporation  g,  Entergy  Services,  Inc. 


(Docket  Not.  ER92-1i03-00a  ER32-l(H-000, 
ER92-105-000.  ERfl2-106-000,  ER92-107-000, 
ER92-10e-0(IOl 

Take  notice  that  on  February  4, 1992, 
Green  Moantain  Power  Corporation 
(GMP)  tendered  for  filing  supplemental 
information  regarding  sales  of  system 
energy,  unit  power,  and  system  capacity 
and  energy  pursuant  to  sales  agreements 
previously  submitted  in  each  of  the 
captioned  proceedings. 

Comment  date:  March  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  pf  this  notice. 

7.  Nevada  Power  Company 

(Docket  No.  ER92-19O-00OJ 

Take  notice  that  on  February  7. 1992 
Nevada  Power  Company  (Nevada) 
tendered  an  amended  filing  of  an 
agreement  entitled  Interconnection 
Agreement  (Agreement)  Between 
Nevada  Power  Company  and  Citizens 
Utilities  Company.  The  Agreement 
established  the  terms  and  procedures 
for  the  interchange  of  economy, 
emergency  and  banked  energy  and  any 
other  power  transactions  that  may  be 
possible  through  the  Parties' 
interconnected  systems  or  through  the 
systems  oC  third  parties. 

Nevada  requests  an  effective  date  of 
September  16, 1991  and  therefore, 
requests  waiver  of  the  Commission's 
notice  requirements. 

Nevada  states  that  copies  of  this  filing 
were  serv^  upon  Citizens  Utilities 
Company. , 

Comment  date:  March  4. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ^ 

8.  Baltiraofe  Gas  and  Electric  Company 

(Docket  No,ER92-30&-000) 

Take  notice  that  on  February  3, 1992, 
Baltimore  Gas  and  Electric  Company 
("BG&E")  tendered  for  filing,  as  an 
initial  ratei  schedule,  an  agreement 
between  BG&E  and  the  Delmar\'a  Power 
&  Light  Company  (DP&L)  reflecting 
BG&E's  and  DP&L's  sale  to  each  other  of 
up  to  100%  of  each  Company's 
respective  entitlement  for  the  use  of  the 
Pennsylvania-New  )ersey-Maryland 
Interconnaction  ("PJM")  transmission 
system  which  is  used  to  import  energy 


(Docket  No.  ER92-305-000) 

Take  notice  that  Entergy  Services,  Inc. 
(Entergy  Services),  as  agent  for 
Arkansas  Power  ft  Light  Company, 
Louisiana  Power  &  Light  Company, 
Mississippi  Power  &  Ught  Company, 
and  New  Orleans  Public  Service  Inc,  on 
February  3, 1992,  tendered  for  filing  an 
Interchange  Agreement  with  Northeast 
Texas  Electric  Cooperative,  Inc.- 

Entergy  Services  requests  an  effective 
date  of  March  1, 1992  for  the  Interchange 
Agreement  Entergy  Services  requests 
waiver  of  the  Commission's  notice 
requirements  under  §  35.11  of  the 
Commission's  regulations. 

Comment  date:  March  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ^ 

10.  Indiana  Michigan  Power  Company 
Ohio  Power  Company 

(Docket  No.  ER$n-669-O00) 

Take  .notice  that  American  Electric 
Power  Corporation  on  behalf  of  Ohio 
Power  Company  and  Indiana  Michigan 
Power  Company  on  February  12, 1992, 
tendered  for  filing  an  amendment  to  its 
September  23, 1991  filing  in  this  docket. 

AEPSC  requests  a  revised  effective 
date  of  February  1, 1992. 

Copies  of  the  filing  were  provided  to 
The  Cincinnati  Gas  &  Electric  Company, 
the  Michigan  Public  Service 
Commission,  the  Indiana  Utility 
Regulatory  Commission,  the  Kentucky 
Public  Service  Conmiission,  and  the 
Public  Utilities  Commission  of  Ohio. 

Comment  date:  March  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Maine  Power  Company 

(Docket  No.  ER92-61-0001 

Take  notice  that  on  February-  4, 1992, 
Maine  Electric  Power  Company 
( "MEPCO"),  tendered  for  filing  on  behalf 
of  Central  Maine  Power  ("CMP"), 
Bangor  Hydro-Electric  Company 
("BHE")  and  Maine  Public  Service 
Company  ("MPS")  supplemental 
information  and  documents  relating  to 
the  following  in  the  above  referenced 
docket: 
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1.  Support  Services  Agreement  dated 
|une  12. 1989  between  MEPCO  and 
CMP.  as  amended  on  March  13, 1991; 

2.  Support  Services  Agreement  dated 
June  8. 1989  between  MEPCO  and  BHE 
as  amended  on  March  14, 1991;  and 

3.  Support  Services  Agreement  dated 
June  5, 1989  between  MEPCO  and  MPS; 
as  amended  on  March  18, 1991. 

Pursuant  to  the  above  referenced 
agreements  (the  "MEPCO  Support 
Agreements"),  CMP.  BHE  and  MPS 
furnish  various  professional,  technical 
and  administrative  support  services  for 
MEPCO.  In  the  original  filing  dated 
October  4, 1991.  MEPCO.  on  behalf  of 
CMP,  BHE  and  MPS.  had  requested  that 
the  Commission  disclaim  jurisdiction 
over  these  Agreements,  or  in  the 
alternative,  accept  the  MEPCO  Support 
Agreements  for  filing  pursuant  to  section 
205  of  the  Federal  Power  Act. 

MEPCO  has  served  a  copy  of  the 
supplemental  filing  on  the  affected 
customer  and  on  the  Maine  Public 
Utilities  Commission. 

Comment  date:  March  4, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southern  Company  Services,  Inc. 

[Docket  No.  ER92-316-000] 

Take  notice  that  on  February  6, 1992, 
Southern  Company  Ser\'ices,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company. 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  ("Southern  Companies"), 
tendered  for  filing  an  Interchange 
Contract  between  Southern  Companies 
and  Duke  Power  Company.  The 
Interchange  Contract  establishes  the 
terms  and  conditions  of  power  supply, 
including  provisions  relating  to  service 
conditions,  control  of  system 
disturbances,  metering  and  other 
matters  related  to  the  administration  of 
the  agreement.  Services  provided 
thereunder  are  governed  by  Service 
Schedules  providing  for  emergency 
assistance,  short-term  power,  economy 
transactions  and  economic  energy 
participation.  The  Interchange  Contract 
utilizes  a  formula  rate  methodology 
applicable  to  emergency  assistance  and 
short-term  power,  which  is  designed  to 
facilitate  the  periodic  revision  of 
charges  to  refiect  changes  in  costs. 
Comment  date:  March  4, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Cambridge  Electric  Light  Company 

[Docket  No.  ER90-28a-003] 

Take  notice  that  on  February  10, 1992. 
Cambridge  Electric  Light  Company 
(Cambridge)  tendered  for  filing  its 


compliance  refund  report  pursuant  to 
the  Commission's  order  issued 
December  6. 1990. 

Copies  of  the  tendered  filing  have 
been  served  by  Cambridge  upon  the 
Town  of  Belmont,  Massachusetts,  the 
Conmiission  Staff  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  March  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Florida  Power  &  Light  Company 

(Docket  No.  ER92-143-000] 

Take  notice  that  on  February  10, 1992. 
Florida  Power  &  Light  Company  ("FPL") 
submitted  supplemental  information 
regarding  a  proposed  decrease  in 
charges  to  the  Florida  Keys  Electric 
Cooperative.  Inc.  pursuant  to  the  Long 
Term  Agreement  to  Provide  Capacity 
and  Energy  by  Florida  Power  &  Light 
Company  to  Florida  Keys  Electric 
Cooperative,  Inc.  ("Agreement").  FPL 
filed  the  Agreement  with  the 
Commission  on  October  31, 1991. 

Comment  date:  March  3, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  ER91-447-000] 

Take  notice  that  on  February  11. 1992, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  an 
Amendment  to  the  Economy  Energy 
Agreement  (Agreement)  between  PNM. 
and  the  City  of  Azusa,  California 
(Azusa).  The  Agreement  was  filed  on 
May  20, 1991,  and  is  pending  before  the 
Commission  in  Docket  No.  ER91-447- 
000.  Under  the  Agreement  PNM  and  the 
City  of  Azusa  will  make  economy 
energy  available  to  one  another  at  rates 
refiecting  current  market  conditions.  The 
Amendment  to  the  Agreement  provides 
minimum  pricing  language,  afi  appendix 
to  the  Agreement  and  clarifieation  of 
share-saving  language. 

Copies  of  the  filing  have  been  served 
upon  Azusa  and  the  New  Mexico  Public 
Service  Commission. 

Comment  date:  March  4, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.14).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 


comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  \he  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lou  D.  Cashell. 
Secretary. 

[FR  Doc.  92-4332  Filed  2-25-92;  8:45  am] 
BILUNQ  COK  (Tir-OI-H 


(Docket  Nos.  CP92-323-000,  et  aU] 

Natural  Gas  Certificate  Filings; 
Equitrans,  Inc^  et  at. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Equitrans,  Inc. 

[Docket  No.  CP92-323-0001 
February  18, 1992. 

Take  notice  that  on  February  12, 1992. 
Equitrans,  Inc.  (Equitrans),  3500  Park 
Lane,  Pittsburgh,  Pennsylvania  15275, 
filed  in  Docket  No.  CP92-323-000 
request  pursuant  to  S  157.265  of  the 
commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate  one  sales  tap  for 
the  delivery  of  natural  gas  to  an  end- 
user  under  its  blanket  certificate  issued 
in  Docket  No.  CP86-676-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Equitrans  requests  authorization  to 
construct  and  operate  a  sales  tap  on  its 
H-126  Line  to  provide  gas  service  to 
Equitable  Gas  Company,  a  division  of 
Equitable  Resources,  Inc.  (Equitable)  for 
an  end-user,  Mr.  Charles  Chovanec, 
located  in  Finleyville,  Pennsylvania. 
Equitrans  states  the  quantity  of  natural 
gas  to  be  delivered  through  the  proposed 
sales  tap  would  be  approximately  one 
Mcf  on  a  peak  day.  Equitrans  would 
charge  Equitable  its  applicable  rate 
contained  in  Equitrans'  current  effective 
tariff  approved  by  the  Commission,  it  is 
indicated. 

Comment  date:  April  3, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northwest  Pipeline  Corporation 

[Docket  No.  CP92-335-0001 
February  18. 1992. 

Take  notice  that  on  February  6, 1992. 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  94158-0900,  filed  an 
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application  with  the  Commission  in 
Docket  No.  CP92-335-000  pursuant  to 
section  7{b)  of  the  Natural  Gas  Act 
(NGA)  fur  permission  and  approval  to 
abandon  its  Federal  No.  28-13  well  line 
by  sale  to  Lone  Mountain  Production 
Company  (Lone  Mountain)  and  to 
abandon  by  removal  the  associated 
meterirg  and  dehydrator  facilities 
located  in  Garfield  County,  Colorado,  all 
as  more  fully  set  forth  in  the  application 
which  is  open  to  public  inspection. 

Northwest  proposes  to  abandon 
approximately  3.500  feef  of  4Vi-inch 
pipe,  associated  valves,  a  meter,  and 
dehydration  facilities  used  to  connect 
the  Federal  No.  26-13  well  to  RNLNG 
Gathering  Company's  South  Canyon 
gathering  system  in  Garfield  County.' 
Northwest  proposes  to  abandon  the  pipe 
and  associated  valves  by  sale  to  Lone 
Mountain  for  $7,500,  the  agreed  upon 
fair  market  value.  Concurrently  with  the 
sale  of  the  well  line  Northwest  proposes 
to  remove  and  salvage  the  associated 
meter  and  dehydration  facilities. 
Northwest  states  that  these  facilities  are 
no  longer  needed  and  are  uneconomical 
to  operate. 

Comaient  date:  March  10. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  United  Gas  Pipe  Line  Company 

[Ducket  No.  CP92-.-M5-0001 
February  13, 1992. 

Take  notice  that  on  February  12. 1992, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston,  TX  77251-1478. 
filed  3  request  pursuant  to  §§  157J105 
and  157.211  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  reverse  an 
existing  meter  station  and  related 
facilities,  located  in  Marion  County, 
Mississippi,  »uid?r  the  provisions  of 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  fo)  ih  in  the  request  on  Hie 
with  the  Commission  and  open  to  public 
inspection. 

Specifically.  United  proposes  to 
reverse  the  tjbe  on  an  existing  station 
located  off  the  MoComb  24"  line  near 
Baxterville  Field  Section  34.  Township  2 
North,  Range  17  West  for  the  firm 
transportation  of  natural  gas  to  Fina 
Natural  Gas  [Fina]  to  provide  delivery  to 
Mississippi  Fuel  in  Marion  County, 
Mississippi. 

United  sta'.es  that  the  proposed  meter 
station  and  the  related  facilities  would 
enable  United  to  transport  an  estimated 
maximum  of  40.000  Mcf  of  natural  gas 
per  day  to  Fina  for  delivery  to 


'  Nvrthweit  initulled  Qh^m  (cicUiUe*  under 
bu(*get-lype  authority  granted  Sepfemlier  30, 1977, 
by  th*  r.oir.mi»»ion  t,  Docket  No.  CP77-507  |59  FPC 

23s:) 


Mississippi  Fuel,  under  United's  Rate 
Schedule  FlS.  United  further  states  that 
it  anticipates  no  significant  impact  on  its 
peak  day  or  annual  deliveries  as  a  result 
of  the  proposed  service. 

Commenf.  date:  April  3, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  t>f  this  notice. 

4.  Questar  Pipeline  Company 
(Docket  No.p>92-Z1(MMO] 

February  Ift  1992. 

Take  notice  that  on  November  25, 
1991,  Questar  Pipeline  Company 
(Questar).  79  South  State  Street,  Salt 
Lake  City,  Utah  84111,  filed  in  Docket 
No.  CP92-210-000,  a  request  pursuant  to 
§S  157.205  and  157.211  of  the 
Commission's  Regulations  and  Questar's 
blanket  certificate  issued  in  DocJtet  No. 
CP82-491-0OO  pursuant  to  section  7  of 
the  Natur^  Gas  Act  for  authorization  to 
activate  its  previously  certificated  West 
Evanston  delivery  point  located  in  Uinta 
County,  Wyoming,  by  constructing  and 
operating  a  district  regulator  station 
adjacent  tQ  its  Jurisdictional  Lateral 
Nos.  36  and  57  to  ser\'e  Mountain  Fuel 
Supply  Copipany  (MPS),  all  as  more 
fully  set  fo^h  in  the  request  that  is  on 
file  with  tile  Commission  and  open  to 
public  inspection. 

Questar  states  that  these  facilities  are 
required  to  deliver  natural  gas  to  MFS, 
the  local  distribution  affiliate  of 
Questar,  ufider  Questar's  firm  sa!e-for- 
resale  Rate  Schedule  CD-I  and  firm 
transportation  Rate  Schedule  X-33 
which  are  included  in  Original  Volume 
Nos.  1  and  3  of  Questar's  FERC  Gas 
Tariff. 

Questanestimates  the  cost  of  the 
West  Evanston  district  regulator  station 
including  metering,  regulating  and 
appurtenant  facilities  necessary  to 
activate  tlje  existing  delivery  point  will 
be  $80,930;  Questar  states  that  the 
installation  of  these  facilities  will  allow 
Questar  to  deliver  up  to  approximately 
4,080  Dth  p-'r  day  and  51,600  Dth 
annually  to  MFS,  for  ultimate  sale  by 
MFS  to  eo^nmercial  and  residential 
customers  in  the  vicinity  of  Evanston, 
Wyoming,  pursuant  to  MFS's  Public 
Service  Ct^mmission  of  Wyoming  Tariff 
No.  8. 

Commebt  dote:  April  3. 1992,  in 
accordanoe  with  Standard  Paragraph  G 
at  the  end! of  this  notice. 

5.  Midiigan  Gas  Storage  Compsny 

(Docket  N(X  CP92-332-000] 
February  1$.  1992. 

Take  notice  that  on  February  5. 1992. 
Michigan  Gas  Storage  Company  (Gas 
Storage).  212  West  Michigan  Avenue, 
{ackson,  Michigan  49201.  fiJed  in  Docket 
No.  CP92^32-000  an  application 


pursuant  to  section  7(b)  of  the  Natural 
Gas  Act.  for  permission  and  approval  to 
abandon  a  gas  transportation  service 
provided  for  Consumers  Power 
Company  (Consumers),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Gas  Storage  states  that  it  is  requesting 
approval  to  abandon  the  natural  gas 
transportation  service  it  pro\'ides  for 
Consumers  as  authorized  by 
Commission  order  issued  March  2, 1984, 
in  Docket  No.  CP83-69-000  (26  FERC 
\  61,285). 

Gas  Storage  further  states  that  the 
transportation  service  provided  for 
Consumers  is  to  enable  Consumers  to 
provide  a  transportation  and  storage 
service  for  Kansas  Power  and  Light 
Company  (KPL). 

Gas  Storage  asserts  that  iCPL  has 
requested  that  these  services  be 
terminated  effective  April  1, 1992. 
Accordingly,  by  letter  dated  January  11. 
1992,  Gas  Storage  notified  Consumers 
that  it  is  terminating  the  transportation 
service  effective  April  1, 1992. 
Consumers  has  agreed  to  the 
termination  of  this  transportation 
service. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Comn^.ent  date:  March  10, 1992,  in 
accordance  with  Standard  I>aragraph  F 
at  the  end  of  this  notice. 

6.  Northwest  Pipeline  CorporaticMi 

(Docket  No.  CP92-336-000] 
February  18, 1992. 

Take  notice  that  on  February  6, 1992, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah,  84158,  filed  in  Docket  No. 
CP92-336-000,  a  request  for  approval. 
pursuant  to  18  CFR  157.205  and  157.211, 
to  construct  and  operate  a  new  meter 
station,  to  be  named  the  SIP!  Meter 
Station,  at  its  Sumas  Compressor 
Station  site  in  Whatcom  County. 
Washington.  The  SIPI  Meter  Station  will 
be  operated  to  deliver  transportation 
gas  tO:  and  receive  transportation  gas 
from,  the  Sumas-Huntingdon 
Interconnect  Pipeline  System  (SHIPS) 
under  various  authorized  transportation 
agreements  with  BC  Gas  Inc.  (BC  Gas)    . 
and  other  shippers;  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  is  open  to 
inspection. 

Northwest  states  that  the  proposed 
new  meter  station  is  designed  at  the 
request  of  BC  Gas  to  receive  or  deliver 
up  to  approximately  350.000  MMBtu  per 
day  at  the  interconnect  with  SHIPS.  The 
station  will  include  four  12-inch  turbine 
meters,  six  20-inch  manifold  switching 
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valves,  approximately  2.100  feet  of  24- 
inch  pipe,  various  control  valves  and 
other  appurtenances.  To  allow  the 
station  to  convey  the  required  gas 
volumes  under  all  anticipated 
operational  conditions,  the  meter  station 
will  be  connected  both  to  the  suction 
side  and  the  discharge  side  of 
Northwest's  Sumas  Compressor  Station. 
The  meter  station  will  be  located  on  a  90 
foot  by  150  foot  site  within  Northwest's 
Sumas  Compressor  Station  yard  in 
Section  36.  Township  41  North,  Range  4 
East.  Whatcom  County,  Washington,  at 
milepost  number  1484.7  on  Northwest's 
mainline  transmission  system. 

Northwest  estimates  the  cost  of  the 
proposed  SIPI  Meter  Station  to  be 
82,285.711.  Northwest  estimates  that  the 
incremental  annual  revenues  to  be 
generated  by  the  service  to  this  meter 
station  will  exceed  the  estimated 
incremental  cost  of  service  for  the 
proposed  facilities.  Therefore, 
Northwest  wUl  install  the  SIPI  Meter 
Station  at  its  own  expense  pursuant  to 
the  Facilities  Reimbursement  provisions 
pf  its  transportation  tariff. 

Comment  date:  April  3, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  CNG  TnnsRussion  Corporation 
Came^  Natural  Gas  Company 

{Docket  No.  CP92-315-000] 
February  18, 1992. 

Take  notice  that  on  January  23, 1992. 
CNG  Transmission  Corporation  (CNG). 
445  West  Main  Street.  Clarksburg.  West 
Virginia  26301  and  Carnegie  Natural  Gas 
Company  (Carnegie).  800  Regis  Avenue. 
Pittsburgh,  Pennsylvania  15236.  filed  a 
joint  application  with  the  Commission  in 
Docket  No.  CP92-315-000  pursuant  to 
sections  7(b)  of  the  Natural  Gas  Act 
(NGA)  for  permission  and  approval  to 
delete  two  exchange  points  from  an 
exchange  agreement,  all  as  more  fully 
set  forth  in  the  application  which  is 
open  to  public  inspection. 

CNG  and  Carnegie  request  permission 
and  approval  to  delete  the  Dorsey  Davis 
connection,  Doddridge  County.  West 
Virginia,  and  the  Calvin  Barr  #1  Well 
Wetzel  County.  West  Virginia,  as 
exchange  points  under  their  respective 
FERC  Rate  Schedules  X-5  and  X-4.2 
CNG  and  Carnegie  no  longer  need  the 
Dorsey  Davis  coimection.  CNG  has 
purchased  Carnegie's  interest  in  the 
Calvin  Barr  #1  Well  which  is  connected 
to  CNG's  pipeline  system.'  Since 


"  The  CominiMioc  authorized  CNG  and 
Carnegie's  ftas-for-gns  exchange  »ervice  by  the 
ofder  iMued  in  Docket  No.  CPee-78  (40  FPC 1346) 

'  See  the  rnmwltilnn  order  issued  May  21. 19S4. 
.n  Docket  Na  CPBS-TS-OOi  (27  FERC  1 62.171J. 


Carnegie  no  longer  has  an  interest  in  the 
well.  Carnegie  does  not  need  this 
connection  as  an  exchange  point  under 
its  Rate  Schedule  X-4. 

No  exchange  service  would  be 
abandoned  in  this  proposal. 

Comment  date:  March  10, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Consumers  Power  Company 

(Docket  No.  CP92-331-000) 
February  18. 1992. 

Take  notice  that  on  February  5. 1992. 
Consumers  Power  Company 
(Consumers).  212  West  Michigan 
Avenue.  Jackson,  Michigan  49203.  filed 
in  Docket  No.  CP92-331-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  gas 
transportation  and  storage  service 
provided  for  The  Kansas  Power  and 
Light  Company  (KPL).  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Conrniission  and  open  for 
public  inspection. 

Consumers  state  that  it  is  requesting 
approval  to  abandon  the  natural  gas 
transportation  and  storage  service  it 
provides  for  KPL.  as  authorized  by 
Commission  order  issued  March  2. 1984. 
in  Docket  No.  CP83-67-O00  (26  FERC 
161.285). 

Consumers  further  states  that  KPL,  by 
letter  dated  January  28, 1992.  requested 
that  this  service  be  terminated  effective 
April  1, 1992,  to  coincide  with  the  end  of 
the  withdrawal  cycle. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Comment  date:  March  10. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Southern  Natural  Gas  Company 
[Docket  No.  CP92-333-000) 
February  18. 1992. 

Take  notice  that  on  February  6. 1992. 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563, 
Birmingham,  Alabama  35202-2563,  filed 
in  Docket  No.  CP92-333-000  an 
application  pursuant  to  section  7fb)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  pipeline 
interconnectioa  exchange  meter  station 
and  appurtances  with  Transcontinental 
Gas  P^pe  Line  Corporation  (Transco) 
near  Selma.  Alabama,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  end  open  to 
public  inspection. 

Southern  states  that  the  facilities  were 
installed  in  1957  pursuant  to  a  joint 
application  filed  by  Soutfiem  and 
Transco  in  Docket  No.  G-12060  to 
provide  for  another  point  of  interchange 


where  Transco  could  deliver  gas  to 
Southern  pursuant  to  Rate  Schedule  EX- 
1  in  the  event  of  an  emergency.  Southern 
also  states  that  gas  has  never  flowed 
through  those  facilities  and  the  facilities 
have  become  obsolete.  Southern  asserts 
that  the  proposed  abandonment  would 
save  Southern  the  cost  of  maintaining 
those  facilities,  wvithout  any  adverse 
impact  on  the  capacity  of  Southern's 
system  or  any  termination  of  service  to 
Transco. 

Comment  date:  March  10. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


10.  Panda  Resources.  Inc. 

IDocket  No.  CI92-24-«)0j 
February  19. 1992. 

Take  notice  that  on  February  4. 1992, 
Panda  Resources,  Inc.  (Panda)  of  4200 
East  Skelly  Drive,  Suite  1000,  Tulsa, 
Oklahoma  74135,  filed  an  application 
pursuant  to  Sections  4  and  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  for  an  unlimited- 
term  blanket  certificate  with  pregranted 
abandonment  authorizing  it  to  make 
sales  for  resale  in  interstate  commerce 
of  natural  gas  imported  by  Panda  from 
Canada,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  March  10. 1992,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

11.  Mountain  Gas  Resources.  Inc. 

[Docket  No.  092-25-000) 
February  19. 1992. 

Take  notice  that  on  February  10, 1992, 
Mountain  Gas  Resources,  Inc.  (MGR)  of 
5613  DTC  Parkway.  Suite  200,  P.O.  Box 
6525,  EnglewoodL  Colorado  80155-6525, 
filed  an  application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act  (NGA) 
and  the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  the  sale  for 
resale  in  interstate  commerce  of  all 
NGPA  categories  of  natural  gas  subject 
to  the  Commission's  NGA  jurisdiction, 
including  imported  gas  and  liquefied 
natural  gas,  gas  purchased  under  any 
existing  or  subsequently  approved 
pipeline  blanket  certificate  authorizing 
interruptible  sales  for  resale  of  surplus 
system  supply  (ISS  gas),  and  natural  gas 
purchased  ^m  non-first  sellers 
including  interstate  and  intrastate 
pipelines  and  local  distribution 
companies,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
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Commission  and  open  for  public 
inspection. 

Comment  date:  March  10. 1992,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  the  notice. 

12.  Williston  Basin  Interstate  Pipeline 
€k)mpany 

[Docket  No.  CP92-343-000] 
February  19. 1992. 

Take  notice  that  on  February  12, 1992. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  Suite  300,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP92- 
343-000  a  request  pursuant  to 
§§  157.205.  S  157.211  and/or  1 157.212  of 
the  Commission's  Regulations,  for 
authorization  to  construct  and  operate  a 
new  tap  and  two  new  meters  and 
appurtenant  facilities  to  be  connected  to 
that  t.ip  under  its  blanket  certificate 
obtained  in  Docket  Nos.  CP82-487-000, 
et  oL,  all  as  more  fully  set  forth  in  its 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williston  Basin  seeks  authorization  to 
construct  and  operate  a  new  meter  and 
appurtenant  facilities  in  order  to  provide 
firm  sales  service  to  one  of  its  existing 
local  distribution  company  sales 
customers  (LDC),  Montana-Dakota 
Utilities  Co.,  (Montana-Dakota)  at 
Lignite,  North  Dakota.  Williston  Basin 
states  that  Williston  Basin  also  seeks 
authorization  to  construct  and  operate  a 
second  new  meter  and  related  facilities 
in  order  to  provide  interruptible 
transportation  service  for  Interenergy 
Corporation  of  gas  needed  for  make-up 
fuel  during  times  of  plant  upset  and/or 
turn  around  at  its  Lignite  Gas  Plant.  The 
estimated  cost  of  this  metering  facility  is 
$5,100.  The  tap  and  proposed  meters  will 
be  located  at  an  existing  gas  purchase 
meter  station  on  existing  pipeline  right- 
of-way  in  Burke  County,  North  Dakota. 
Williston  Basin  states  that  the 
installation  of  the  proposed  facilities 
would  have  no  significant  effect  on  its 
peak  day  or  annual  requirements. 

Comment  date:  April  6, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs   • 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 


Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authofity  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  fifing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
'  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  didy  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.2!14)  a  motion  to  intervene  or 
notice  of  ibtervention  and  pursuant  to 
5  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

\.  Any  person  desiring  to  be  heard  or 
make  anyi protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Siteet,  NE.,  Washington,  DC 
20426,  a  ntotion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the    - 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 

[FR.  Doc.  92-4333  Filed  2-2&-92;  8:45  am) 
HLUNG  CODE  6717-01-M 


[Docket  No.  ER92-318-000] 
Tampa  Electric  Co.,  Filing 

February  18, 1992. 

Take  notice  that  on  February  7, 1992. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Contract 
for  Interchange  Service  between  Tampa 
Electric  and  the  City  of  Wauchula, 
Florida  (Wauchula).  The  Contract  was 
supplemented  with  Service  Schedules  D 
and  J,  providing  for  long-term  and 
negotiated  interchange  service  is, 
respectively. 

Tampa  Electric  also  tendered  for 
filing,  as  a  supplement  to  Service 
Schedule  D,  a  Letter  of  Commitment 
providing  for  the  sale  by  Tampa  Electric 
to  Wauchula  of  capacity  and  energy 
from  Tampa  Electric's  Big  Bend  Stations 
coal-fired  generating  resources. 

Tampa  Electric  proposes  an  effective 
date  of  June  1, 1992.  for  the  Contract, 
Service  Schedules,  and  Letter  of 
Commitment. 

Copies  of  the  filing  have  been  served 
on  Wauchula  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  2, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

LoU  D.  CashelL 

Secretary. 

[FR  Doc.  92-4334  Filed  2-25-92:  8:45  ami 

•nxmo  oooc  tnr-^^M 


Office  of  Aims  Control  and 
Nonproiiferation  Tectmology  Su|>port 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  of  Cooperation  in 
the  Civil  Uses  of  Atomic  Energy,  signed 
April  4. 1972,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  tinder  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/CI(EU)-6.  for 
the  transfer  of  prototype  fuel  elements 
containing  7.6  kilograms  of  uranium, 
enriched  to  19.95  percent  in  the  isotope 
uranitun-235,  from  France  to  Taiwan  for 
use  as  fuel  in  the  NTHU  research 
reactor  in  Taiwan. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
talce  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 


Issued  in  Washington.  DC.  on  February  20. 
1992. 

Salvador  N.  Ccja. 
Acting  Director.  Office  of  Nuclear 
Nonproiiferation  Policy. 
[FR  Doc.  92-4402  Filed  2-25-«2;  8:45  am) 
BIUJNQ  CODE  S«8»4t-ll 


Office  of  Fossfl  Energy 
IFE  Docket  Na  91-100-MG] 

Mobil  Natural  Gas  Inc.  Order  Granting 
Blanket  Authorization  To  Import 
Natural  Gas,  Inckiding  Liquefied 
Natural  Gas 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas.  including  liquefied  natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Mobil  Natural  Gas  Inc.  blanket 
authorization  to  import  up  to  100  Bcf  of 
natural  gas,  including  liquefied  natviral 
gas.  over  a  two-year  term  beginning  on 
the  date  of  first  delivery  after  February 
15, 1992,  the  date  MNGI's  current 
authorization  expires. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


Issued  in  Washittgton.  DC.  February  20. 
1992. 
Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  92-4403  Tiled  2-25-92;  8:45  a.m-l 
BIUJNG  CODE  MS0-01-K 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of 
Decemi>er  27, 1991,  through  January  3, 
1992 

During  the  week  of  December  27. 1991. 
through  January  3. 1992,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulntions.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  apphcation  within  ten  days  of 
ser\ice  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  sen-ice  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  DC  20585. 

Dated:  February  20. 1992. 
George  B.  Bteznay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

Week  of  Decembef  27.  1991.  through  January  3.  1992 


Date 


1/3/92.. 


Name  and  Location  of  App!<cam 


GuH'Buddy's  Fuel  Oil  Service.  Washington.  DC 


Case  No. 


FIR300- 
124 


Type  of  SutMTtesion 


Request  fof  Modification/nescsssion  m  Ihe  Gu«  special  refund  process 
ifig  If  granted:  The  December  20.  1991  Decaion  and  Order  (Case 
No  RF300-65)  issued  to  Buddy's  Fuel  CW  Service  regarding  the 
firms  Application  for  Refund  subftiitted  in  t!»  Gull  special  refund 
proceeding  would  be  modiAed. 


Refund  Applications  Received 


Date  received 

Name  of  refund 

proceedtna/ 
N«ne  of  refund 

appiicart 

Case  No 

12/27/91  thni 
1 /3/92 

12/27/91  «Wi 
1/3/92 

12/30/91 

Teiaoo  Refund 
Received. 

Crude  Oil  (Refund 

Applicants 
Recetved. 

Wat-Mart  Stores. 

RF321- 
18154  thru 
RF321- 
18258 

Rf272- 
91274  thru 
Rf272- 
91289 

RF335-59 

Refund  Applications  Received— 
Contirjued 


Date  received 


12/30/91 

12/30/91 
12/30/91 

12/30/91 


Name  of  refund 

proceeding/ 

Name  of  refurtd 

appticant 


Case  No 


-t- 


lberiaR-5 

School  District 

JimFelgaf....- 

Ctar«(  Super  100 

Samuel  Perkins. 
Slattery  Group. 

Inc. 


RF335-60 

RF335-61 
RF342-102 

RF336-41 


Refund  Applications  Received— 
Continijed 


Date  received 


12/31/91 

1/2/92 

1/2/92 
1/2/92 


tiame  of  refurtd 

proceeding/ 

Name  of  refund 

appfccant 


Jims  Clark  Super 

100. 
West  Paierson 

OukSlop. 
Leo  R  Geynrtan..., 
Lester  C.  Newton 

Trucking  Co 


Case  No 


RF342-103 

RF341-17 

RC272-153 
RC272-154 
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Refund  Appucations  Received— 
Continued 


Name  of  refund 

Date  received 

proceeding/ 

Named  refund 

applicant 

Case  No. 

1/3/92 

Alet  Kisiacfc 

RF30O- 
19293 

1/3/92 

Bernard  Norris- 
Oailt  Super. 

RF342-104 

1/3/92 

Ron  Leto'9  Clart 
Super  100. 

RF342-105 

1/3/92 

Douglas  Murpny/ 
James  Harp. 

RF342-106 

1/3/92 

Lam  Davis  Super 
100. 

RF342-107 

1/3/92 

Owens  Service 
Station. 

RF342-10e 

1/392 

Louis  McLaunn 
Super  100. 

RF342-109 

1/3/92 

Consumers  Oil 
Corp. 

RF330-64 

(FR  Doc.  92-*401  Filed  2-25-92;  8:45aml 

BILUNO  CODE  S450-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

February  18, 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center. 
1114  21st  Street  NW..  Washington,  DC 
20036,  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
4614. 

OMB  Number:  3060-0179. 

Title:  Section  73.1590,  Equipment 
performance  measurements. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  Recordkeeping 
requirement. 

Estimated  Annual  Burden:  11,850 
rcordkeepers,  .65  hours  average 
burden  per  recordkeeper.  7,703  hours 
total  annual  burden. 

iVeecfe  and  Uses:  Section  73.1590 
requires  licensees  of  AM.  FM  and  TV 


stations  to  make  audio  and  video 
equipment  performance 
measurements  for  each  main 
transmitter.  These  measurements  and 
a  description  of  the  equipment  and 
procedure  used  in  making  the 
measurements  must  be  kept  on  Ble  at 
the  transmitter  for  two  years.  In 
addition,  this  information  must  be 
made  available  to  the  FCC  upon 
request.  The  data  is  used  by  FCC  staff 
in  field  investigations  to  identify 
sources  of  interference. 

OMB  Number:  3060-0210. 

'Title:  Section  73.1930.  Political 
editorials. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Individuals  or  households, 
businesses  or  other  for-pro^t 
(including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  2.157 
responses;  3  hours  average  burden  per 
response;  6.471  hours  total  annual 
burden. 

Needs  and  Uses:  Section  73.1930 
requires  that  when  a  commercial 
licensee  in  an  editorial  endorses  or 
opposes  a  candidate,  the  hcensee 
must  notify  the  other  quahfied 
candidate(s)  for  the  same  office  or  the 
candidate  opposed,  of  the  date  and 
time  of  the  editorial,  provide  a  script 
or  tape  of  the  editorial,  and  offer 
reasonable  opportunity  to  respond 
over  the  licensee's  facility.  This 
information  is  used  to  provide  a 
qualified  candidate  reasonable 
opportujiity  to  respond  to  a  pohtica! 
editoria). 

Federal  Cottununications  Commission. 

Donna  R.  Sbarcy, 

Secretary. 

|FR  Doc.  93-1282  Filed  2-25-92;  8:45  am.) 

BHJJNQ  coot  6712-01-M 


FEDERAL.  RESERVE  SYSTEM 

BRAD,  Inc.;  Formation  of;  Acquisition 
by;  or  Merger  of  Bank  Holding 
Companies;  Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  92-2610) 
published  at  page  4205  of  the  issue  for 
Tuesday.  February  4. 1992. 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  for  BRAD.  Inc.  is 
revised  toiread  as  follows: 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  BRAD.  Inc.,  Melrose.  Wisconsin;  to 
become  a  bank  holding  company  by 


acquiring  88.87  percent  of  the  voting 
shares  of  Bank  of  Melrose.  Melrose. 
Wisconsin. 

Comments  on  this  application  must  be 
received  by  March  6, 1992. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  20. 1992. 
Jennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-4342  Filed  2r-2&-92:i  8:45  am] 
BiUJNO  CODE  tatO-OI^ 


Prairie  Bancorp,  Inc^  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holchng 
company  or  to  acquire  a  bank  or  bank 
holding  company,  pie  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
23. 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Prairie  Bancorp,  Inc.,  Maniius, 
Illinois;  to  merge  with  First  Hanover 
Bancorp,  Inc..  Hanover.  lUinois.  and 
thereby  indirectly  acquire  Hanover 
State  Bank.  Hanover.  Ilhnois. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Rio  Blanco  Holding  Company, 
Rangley.  Colorado;  to  become  a  bank 
holding  company  by  acquiring  90.7 
percent  of  the  voting  shares  of  Rio 
Blanco  State  Bank,  Rangely,  Colorado. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  February  20. 1992. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-4343  Filed  2-25-92;  8:45  am) 
nUJNO  CODE  6310-01-P 


Bobby  G.  Rozas;  Change  in  Bank 
Control;  Acquisition  of  Shares  of 
Banl(s  or  Banic  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 


for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  March  18, 1992. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Bobby  G.  Rozas.  Vidor,  Texas,  to 
acquire  an  additional  0.78  percent  of  the 
voting  shares  of  Vidor  Bancorporation. 
Inc..  Vidor.  Texas,  for  a  total  of  25.10 
percent,  and  thereby  indirectly  acquire 
First  Texas  Bank.  Vidor,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  20, 1992. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-4344  Filed  2-25-92;  8:45  am) 

BILUNG  CODE  S310-01-F 

FEDERAL  TRADE  COIMIMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 


Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  daring 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  020392  and  021492 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


PMNNo. 


The  RTZ  Corporation  PLC.  Galactic  Resources  Limited,  SCGC  Holdings.  Inc  &  Galactic  Resources  Umrted 

International  Games.  Inc.,  Mattel,  Inc.,  Mattel,  Inc 

Mattel,  Inc..  International  Games,  Inc.,  International  Games,  Inc ....^...^...... ....^..^. 

HEALTHSOUTH  Rehabilitation  Corporation,  Dr.  John  T.  MacdonaW  Health  Syrstems,  Inc..  Hospital  Health  Systems,  Inc.  a  Dr*. 
Health  Serv.  Corp ;■;;;;;".;; ':,"^"'[^'iZl 

Western  States  Chemical  Supply  Corp..  American  Stores  Company,  the  T<;hem  Products  division  of  LKS  Manutactunng.  mc 

Sears,  Roebuck  and  Co..  Tysons  II  Development  Co.  Limited  Partnership.  H-L  MaH  Venture •- 

Sears,  Roebuck  and  Co..  Sears,  Roebuck  and  Co.,  H-L  Mall  Venture - 

Stephen  R.  Karp.  Edward  J.  DeBartolo.  Northshore  Plaza  I.  Inc - ~ ••••••■ ■ 

Stephen  R.  Karp,  Campeau  Corporation,  North  Shore  Plaza  II,  Inc 

BE  Avionics,  Inc.,  Pullman  Partners,  PTC  Aerospace.  Inc.  and  Aircraft  Products  Company 

SCANA  Corporation,  Patrick  F.  Taykx,  Taylor  Energy  Company — 

Komag,  Incorporated.  Dastek  Holding  Company  (Joint  Venture).  Dastek  Holding  Company  (Joint  Venture) 

Asahi  Glass  Co..  Ltd.,  Dastek  Holding  Company  (Joint  Venture).  Dastek  Holding  Company  (Joint  Venture) 

Albert  Einstein  Healthcare  Foundation,  MossRehab,  Inc..  MossRehab.  Inc : - 

Santa  Fe  Energy  Resources,  Inc.,  Adobe  Resources  Corporation,  Adotie  Resources  Corporation 

Minorco.  Santa  Fe  Energy  Resources,  Inc.,  Santa  Fe  Energy  Resources,  Inc -• 

Grand  Metropolitan  Public  Umited  Company,  Burton  J.  McGlynn  and  Patricia  J.  McGlynn.  McGlynn  Bakenes,  Inc 

Thermo  Electron  Corporation,  Foster-Miller,  Inc.,  Foster-Miller,  Inc .- — - 

Norsk  Hydro  as..  Royster  Company,  Royster  Company •• — ■"• •■••"• ■"""""••"l-.-V'^-.'rr^^ri'Vll" 

General  Motors  Corporation,  Blue  Cross  and  Blue  Shield  of  Massachusetts,  Inc.,  Blue  Cross  and  Blue  Shield  of  Massachusetts,  inc. 

W.  R.  Grace  &  Co.,  E.  I.  du  Pont  de  Nemours  and  Co..  Du  Pont  Canada  Inc 

Maidenform,  Inc..  Sidney  Goldberg,  True  Form  Foundations  Corp 

Martin  Ma'ietta  Corporation,  Culpeper  Stone  Company,  Inc.,  Culpeper  Stone  Company,  Inc - 

Chiquita  Brands  International.  Inc.,  Fritz  C.  FrkJay.  Friday  Canning  Corporation — •• 

Christopher  Cohan,  BILP  Partners,  LP..  BILP  Partners,  LP • 


Date 

terminated 


92-0502 
92-0511 
92-0512 

92-0514 

92-0528 

92-0519 

92-0520 

92-0550 

92-0551 

92-0536 

92-0532 

92-0534 

92-0546 

92-0547 

92-0555 

92-0556  I 

92-0503 

92-0557 

92-0576 

92-0554  I 

92-0185  j 

92-0508  1 

92-0518  I 

92-0553  I 

92-0568 


2/03/92 
2/03/92 
2/03/92 

2/03/92 
2/03/92 
2/05/92 
2/05/92 
2/05/92 
2/05/92 
2/06/92 
2/07/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/10/92 
2/11/92 
2/11/92 
2/11/92 
2/12/92 
2/13/92 
2/13/92 
2/13/92 
2/14/92 
2/14/92 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303.  Washington.  DC  20580,  (202)  326- 
3100. 


By  Direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 

[FR  Doc.  92-4382  Filed  2-25-92;  8:45  am] 

BILLING  COt>E  67S0-01-II 


(Dkt  C-3354] 

Kreepy  Krauly  USA,  Inc.;  Prohibited 

Trade  Practices,  and  Affirmative 

Corrective  Actions 

agency:  Federal  Trade  Commission. 

action:  Consent  order. 
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summary:  In  settlement  of  aUeged 
violations  of  federal  law  prohibiting 
unfair  acts  aad  practices  and  unfair 
methods  of  compebtion.  this  consent 
order  prohibits,  cunong  other  things,  a 
Florida  manufacturer  of  automatic 
swimming  pool  cieaning  devices  from 
engaging  in  or  enforcing  any  agreement 
with  any  dealer  to  estabUsh  or  maintain 
the  dealer's  resale  prices.  In  addition, 
the  respondent  is  required  to  rescind  the 
paragraph  of  its  dealer  agreements  that 
requires  dealers  to  agree  to  maintain 
resale  prices,  to  refrain  from 
maintaining  resale  prices,  and  to  notify 
its  officers,  sales  personnel,  dealers,  and 
distributors  that  dealers  are  allowed  to 
determined  their  own  selling  prices. 
DATES:  Complaint  and  Order  issued 
December  20, 1991.* 
roil  FURTNCR  INFORMATION  COWTACT 
Michael  Analics,  FTC/S-2627, 
Washington.  DC  2058a  (202)  328-2682. 
SUPI>LEMEHTARY  mFORMATION:  On 
Thursday,  January  17, 1991.  there  was 
published  in  the  Federal  Register.  56  FR 
1813,  a  proposed  consent  agreement' 
with  analysis  In  the  Matter  of  Kreepy 
Krauly  USA.  Inc..  for  the  purpose  of 
soliciting  pubhc  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
Hndings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  713.  as  amended;  15 
U.S.C.  45) 

Donald  S.  Clark. 

Secretary. 

[FR  Doc  S2-4381  Filed  2-2.V.92;  8:45  a.m.J 

B<U.WG  COOE  eTso-ai-M 


[File  Na  902  3112] 

RMED  International,  Inc^  et  al.; 
Proposed  Consent  Agreement  WItfi 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 


'  Copiei  of  tha  Complaint  and  fh*  Decision  and 
Order  are  available  from  the  Commiasionn  Public 
Reference  Branch.  H-130,  8th  Street  a  Pennsylvania 
Avenue,  NW..  Washington,  DC  20580. 


methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Colorado-based 
company,  that  makes  TenderCare" 
disposable  diapers,  and  its  president 
from  making  degradability  claims  in  the 
future  unless  they  possess  competent 
scientific  evidence  to  substantiate  such 
claims,     j 

DATES:  Cdmmenis  must  be  received  on 
or  before  April  27, 1992. 

aPCWKigaa.  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  Bth  St.  and  Pa.  Ave..  NW. 
Washington,  DC  2058a 
FOR  FURTNCR  MFORMATION  CONTACT: 

Michael  Dershowitz  or  Georgianna 
Allsopp,  FTC/S-4002.  Washington,  DC 
20580.  (20J)  326-3158  or  326-3183. 
SUPPLEMENTARY  RIF0RMAT10N:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  9  2134  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Coounission.  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
^  be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9{b){6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

The  Federal  Trade  Conmiission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  RMED 
Intematioual.  Inc..  a  coiporation,  and 
Edward  Rsiss,  individually  and  as  an 
officer  of  said  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondents,  and  it  now  appearing  that 
proposed  eespondents  are  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  acts 
and  practilies  being  investigated. 

It  is  heriby  agreed  by  and  between 
PAIED  International,  Inc.,  by  its  duly 
authorized  officer,  and  Edward  Reiss, 
individually  and  as  an  officer  of  said 
corporation,  and  counsel  for  the  Federal 
Trade  Conlmission  that: 

1.  Proposed  respondent  RMED 
IntematioOal,  Inc.  ("RMED")  is  a 
Colorado  Oorporation.  with  its  office  and 
principal  place  of  business  located  at 
675  Industiial  Drive.  Delta,  Colorado 
81416.         i 

Proposcf  respondent  Edward  Rciss  is 
an  officer  Of  said  corporation.  He 
formulates,  directs,  and  controls  the  acts 
and  practices  of  said  corporation,  and 
his  business  address  is  the  same  as  that 
of  said  corboration. 


2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
attached  draft  complaint. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement,  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the 
attached  draft  complaint  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  pubticly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require]  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  attached  draft  complaint 
or  that  the  facts  as  alleged  in  the 
attached  draft  complaint  other  than  the 
jurisdictional  facts,  are  true. 

6.  This  agreement  comtemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  proposed 
respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  attached  draft  complaint  and 
its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding,  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified,  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
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Proposed  respondents  waive  any  right 
they  might  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
complaint  and  the  order  contemplated 
hereby.  They  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Proposed 
respondnnts  further  understand  that 
they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

Definition 

For  purposes  of  this  Order,  the 
following  definition  shall  apply: 

RMED  plastic  product  means  any 
product  or  product  packaging  composed 
of  plastic,  in  whole  or  in  part,  that  is 
offered  for  sale,  sold,  or  distributed  to 
the  public  by  respondents,  its  successors 
and  assigns,  under  the  "TenderCare" 
brand  name  or  any  other  brand  name: 
and  also  means  any  plastic  product  or 
product  packaging  that  is  sold  or 
distributed  to  the  public  by  third  parties 
under  private  labeling  agreements  with 
respondents,  its  successors  and  assigns. 

I 

A.  //  is  ordered  That  respondents 
RMED  International,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  and  Edward  Reiss,  individually 
and  as  an  officer  of  said  corporation, 
and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  labeling,  offering 
for  sale,  sale,  or  distribution  of  any 
RMED  plastic  product,  including,  but  not 
limited  to,  disposable  diapers  and  their 
plastic  packaging,  in  or  a^ecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
representing,  directly  or  by  implication, 
by  words,  depictions,  or  symbols: 

(1)  That  any  such  plastic  product  is 
"degradable,"  "biodegradable."  or 
"photodegradable";  or, 

(2]  Through  the  use  of  such  terms  as 
"degradable,"  "biodegradable," 
"photodegradable,"  or  any  other  similar 
term  or  expression,  that  any  such  plastic 
product  offers  any  environmental 
benefits  compared  to  other  products 


when  consumers  dispose  of  them  as 
trash  that  is  ordinarily  buried  in  a 
sanitary  landfill  or  incinerated, 
unless,  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  a  reasonable  basis,  consisting 
of  competent  and  reliable  scientific 
evidence  that  substantiates  such 
representation.  For  the  purposes  of  this 
Order,  to  the  extent  such  evidence  of  a 
reasonable  basis  consists  of  scientific  or 
professional  tests,  analyses,  research, 
studies,  or  any  other  evidence  based  on 
expertise  of  professionals  in  the  relevant 
area,  such  evidence  shall  be  "competent 
and  reliable"  only  if  those  tests, 
analyses,  research,  studies,  or  other 
evidence  are  conducted  and  evaluated 
in  an  objective  manner  by  persons 
qualified  to  do  so,  and  using  procedures 
generally  accepted  in  the  profession  to 
■yield  accurate  and  reliable  results. 

B.  Provided,  however,  respondents 
will  not  be  in  violation  of  this  Order,  in 
connection  with  the  advertising, 
labeling,  offering  for  sale,  sale,  or 
distribution  of  RMED  plastic  products,  if 
they  truthfully  represents  that  their 
plastic  products  will  compost,  degrade 
into  usable  compost,  or  otherwise  be 
converted  into  usable  compost,  when 
disposed  of  in  facilities  that  collect 
municipal  solid  waste  for  composting 
(that  is,  the  accelerated  breakdown  of 
waste  into  soil-conditioning  material), 
provided  that  the  labeling  of  such 
products  and  any  advertising  referring 
to  the  degradability  of  such  products 
discloses  clearly,  prominently,  and  in 
close  proximity  to  such  representation: 

(!)  That  such  products  are  not 
designed  to  degrade  in  landfills;  and 
either  ' 

(2)(a)  That  facilities  to  compost  such 
products  are  generally  unavailable  in 
the  U.S..  or 

{2)(b)  The  approximate  percentage  of 
the  U.S.  population  having  access  to 
composting  programs  for  such  products. 

If  the  advertising  and  labeling  of 
respondents'  plastic  products  otherwise 
complies  with  subpart  A  of  part  I  of  this 
Order,  respondents  will  not  be  in 
violation  of  this  Order  if  they  do  not 
make  the  disclosures  in  this  proviso 
(subpart  B). 

II 

//  is  further  ordered  That  respondents 
RMED  International,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  and  Edward  Reiss,  individually 
and  as  an  officer  of  said  corporation, 
and  respondents'  representatives, 
agents,  and  employees,  direcdy  or 
through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  labeling,  offering 


for  sale,  sale,  or  distribution  of  any 
RMED  plastic  product,  including,  but  not 
limited  to.  disposable  diapers  and  their 
plastic  packaging,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
representing,  directly  or  by  implication, 
by  words,  depictions,  or  symbols,  that 
any  such  product  offers  any 
environmental  benefit,  unless  the 
specific  nature  of  that  benefit  is  clear 
from  the  context  or  is  disclosed  clearly, 
prominently,  and  in  close  proximity 
thereto:  and,  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  a  reasonable  basis,  consisting 
of  competent  and  reliable  scientific 
evidence  that  substantiates  such 
representation.  For  purposes  of  this 
provision,  a  disclosure  elsewhere  on  the 
product  package  shall  be  deemed  to  be 
"in  close  proximity"  to  such  terms  if 
there  is  a  clear  and  conspicuous  cross- 
reference  to  the  disclosure.  The  use  of 
an  asterisk  or  other  symbol  shall  not 
constitute  a  clear  and  conspicuous 
cross-reference.  A  cross-reference  shall 
be  deemed  clear  and  conspicuous  if  it  is 
of  sufficient  prominence  to  be  readily 
noticeable  and  readable  by  the 
prospective  purchaser  when  examining 
the  principal  display  panel  of  the 
package.  The  principal  display  panel  of 
the  package  is  that  part  of  the  package 
that  faces  the  consumer  when  presented 
under  normal  and  customary  conditions 
of  display  for  retail  sale. 

Ill 

It  is  further  ordered  That  for  three  (3) 
years  from  the  date  that  the 
representations  to  which  they  pertain 
are  last  disseminated,  respondents  shall 
maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying: 

A.  All  materials  relied  upon  to 
substantiate  any  representation  covered 
by  this  Order;  and 

B.  All  tests,  reports,  studies,  surveys, 
or  other  materials  in  their  possession  or 
control  that  contradict,  qualify,  or  call 
into  question  such  representation  or  the 
basis  upon  which  respondents  relied  for 
such  representation. 

rv 

It  is  further  ordered  That  respondent 
RMED  International.  Inc.  shall  distribute 
a  copy  of  this  Order  to  each  of  its 
operating  divisions  and  to  each  of  its 
officers,  agents,  representatives,  or 
employees  engaged  in  the  preparation 
and  placement  of  advertisements  or 
other  such  sales  materials  covered  by 
this  Order. 
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//  is  further  ordered  That  respondents 
sbaii  notify  the  Conunission  at  least 
thirty  (30)  days  prior  to  any  prt^osed 
change  in  the  corporate  respondent, 
such  an  a  dissolution,  assignment,  or 
sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  under  this 
order. 

VI 

//  is  further  ordered  That  the 
individual  respondent  shall  promptly 
notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  business  or  emplojnnent.  In  « 
addition,  for  a  period  of  five  (5)  years 
from  the  service  date  of  this  Order,  he 
shall  promptly  notify  the  Conmiission  of 
each  affiliation  with  a  new  business  or 
employment  whose  activities  relate  to 
Lhe  manufacture,  sale,  or  distribution  of 
plastic  products,  or  of  his  affiliation  with 
a  new  business  or  employment  in  which 
his  own  duties  and  responsibilities 
relate  to  the  manufacture,  sale,  or 
distribution  of  plastic  products.  When  so 
required  under  this  paragraph,  each 
such  notice  shall  include  the  individual 
respondent  s  new  business  address  and 
a  statement  of  the  nature  of  the  business 
or  employment  in  which  the  respondent 
is  newly  engaged,  as  well  as  a 
description  of  the  respondent's  duties 
and  responsibilities  in  connection  with 
the  business  or  employment.  The 
expiration  of  the  notice  provision  of  this 
paragraph  shall  not  affect  any  other 
obligation  arising  under  this  Order. 

VU 

//  is  further  ordered  That  respondents 
shall,  w  ithin  sixty  (60)  days  after  service 
of  his  Order  upon  tf:em,  and  at  such 
other  times  as  the  Commission  may 
require,  file  »vith  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  fc»m  in  which  Ihey  have 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Orriei  To 
Aid  Public  Comment 

The  Federal  Trade  Comnussion  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondents  RM£D  Internationa), 
Inc.,  a  Colorado  Corporation,  and 
Edward  Reiss.  individually  and  as  an 
officer  of  said  corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  pe.riod  will  become  part  of 


the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  conunenls  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  taite 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  the  package 
labeling  aad  advertising  of  RMED 
Intematioaal  inc's  'TsnderCare" 
disposable  diapers.  The  Commission's 
complaint  charges  that  the  respondents' 
labeling  aad  advertising  contained 
unsubstantiated  representations 
concerning  "TenderCare"  diapers' 
alleged  biodegradability  and  the 
environmental  benefits  that  could  be 
obtained  when  the  diapers  were 
disposed  of  as  trash,  llie  complaint 
alleges  that  the  respondents  represented 
that  'TenderCare  "  disposable  diapers 
offer  a  significant  environmental  benefit 
when  consumers  dispose  of  them  as 
trash,  andjtbat  'TenderCare"  diapers 
will  completely  break  dowrn,  decompose, 
and  returii  to  nature  within  2-5  years. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondenls  from  engaging  in  similar 
acts  and  practices  in  the  future. 

Part  I  of  the  proposed  order  requires 
the  respondents  to  cease  representing 
that  any  plastic  product  or  plastic 
packaging  is  "degradable," 
"photode9^dable,"  or  "biodegradable." 
or  more  specifically,  through  Oie  use  of 
such  terms  or  similar  terms,  that  such 
plastic  products  offer  any  environmental 
benefits  compared  to  other  products 
when  disppsed  of  as  trash  that  is 
ordinarily  .'buried  in  a  sanitary  landRll, 
or  incinerated,  unless  the  respondents 
have  a  reasonable  basis  for  such 
representations  at  the  time  they  are 
made.  Pail  I  also  contains  a  proviso  that 
allows  tha  respondents  to  advertise 
certain  plastic  products  as 
"compostable"  or  "degradable"  without 
violating  Part  I  of  the  proposed  order. 
The  respondents  may  use  the  terms  if 
such  products  can  be  converted  into 
usable  coiipost  (soil  conditioning 
material]  in  municipal  solid  waste 
composting  programs,  and  if  they 
disclose,  clearly,  prominently,  and  in 
close  proximity  to  such  claims,  either 
that  faciii^es  for  composting  such 
products  ire  generally  unavailable  in 
the  United  States,  or  the  approximate 
percentage  of  the  U.S.  population  that 
has  acces$  to  facilities  for  composting 
such  prodtJCts.  Further-more, 
respondents  much  also  disclose  that 
such  prodticts  are  not  designed  to 
degrade  in  landfills. 

Part  U  dF  the  proposed  order  provides 
that  if  the  respondents  represent  in 
advertisins  or  labeling  that  their  plastic 


products  offer  any  environmental 
benefit,  they  must  have  a  reasonablp 
basis  '.  vi-iisting  of  competent  and 
reliabl--  -rientific  evidence  that 
substan    Jtes  the  claims.  Further,  to 
ensure  r  o;nplianee  with  this  provision, 
the  ordfi  requires  the  respondenls  to 
disclose  j^pecificaDy  what  they  mean  by 
the  clainis,  it  if  is  not  clear  from  the 
context. 

The  proposed  order  also  requires  the 
respondents  to  maintain  materials  rehed 
upon  to  substantiate  claims  covered  by 
the  order,  to  distribute  copies  of  the 
order  to  certain  company  officials  and 
employees,  to  notify  the  Conunission  of 
any  changes  in  corporate  structure  that 
might  affect  compliance  with  the  order, 
to  notify  the  Commission  of  any  changes 
in  the  business  or  employment  of  the 
named  individual  respondent,  and  to  file 
one  or  more  reports  detailing 
compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  cutler.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  Imns. 
DooaM  S.  dark. 
Secretary. 
{FR  Doc  92-5383  Filed  2-Z5-S2;  8:45  am| 

MLUMQ  OOOC  STSO-VM 


DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  Ha  91F-04S71 

Parexel  Intemationai  Corp^  FiRng  of 
Food  Adffitive  Petitfon;  Correction 

aocncy:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice;  correction.    . 

summary:  The  Food  and  Drag 
Administration  is  correcting  a  notice  of 
filing  of  a  food  additive  petition  by 
Parexel  International  Corp.  When  this 
petition  was  published  in  the  Federal 
Register  on  December  19, 1991  (56  FR 
65907),  the  docket  number  provided  in 
the  heading  was  incorrect  This 
document  corrects  that  error. 

FOR  FURTHER  INFORMATION  CONTACT:  C 
James  Shen,  Center  for  Food  Safety  and 

Applied  Nutrition  (HFF-333),  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-254-8&2a 
In  FR  Doc  91-30214,  appearing  on 
page  65907  in  the  Federal  Register  of 
Thursday.  December  19, 1991,  in  the 
second  column,  on  the  first  line,  the 


FedUcal  Regblar  /  Vol  67.  No.  38  /  Wednesday.  February  26.  198Z  /  Notices 


mi 


docket  number  is  corrected  by  changing 
"QlN-OiSr  to  read  "91F-0467". 

Dated:  P^mivy  IZ 1982. 
FradiLShaak, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  82-4363  Filed  2-25-aZ:  8:46  am] 


Health  Care  Financing  AdraMstraMon 

Public  Infonnatlon  Collection 
Requirements  Submitted  to  tfw  Office 
of  Management  and  Budget  for 
Clearance 

AQENCV:  Health  Care  Financing 
Administration,  HHS. 

The  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services,  has 
submitted  to  the  Office  of  Management 
and  Budget  [0MB)  the  following 
proposals  for  the  collection  of 
information  in  compUance  with  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 

1.  r>7Jeo//te9ue«t- Reinstatement; 
Title  of  Information  Collection: 
bifomation  Collection  Requirements  in 
42  CFR  406.  Subpart  N,  Conditions  of 
Coverage  for  Portable  X-ray  Suppliers; 
Form  Number  HCFA-F-43;  C/se;  These 
information  requirements  are  needed  to 
determine  if  a  supplier  is  in  compliance 
with  published  health  and  safety 
requirements  for  participating  in  the 
Medicare  program;  Frequency:  On 
occasion;  Respondents:  Businesses/ 
other  for  profit  and  small  businesses/ 
organizations;  Estimated  Number  of 
Responses:  489  recordkeepers;  Average 
Hours  per  Response:  2.5 
(recordkeeping);  Total  Estimated  Burden 
Hours:  1,173  (recordkeeping). 

2.  Type  of  Request-  Reinstatement; 
Title  of  Information  Collection: 
Statistical  Report  on  Medical  Care: 
Eligibles,  Recipients,  Payments  and 
Services;  Form  Number  HCFA-2082; 
Use:  The  data  reported  are  the  basis  for 
(1)  actuarial  forecasts  for  Medicaid 
services,  utilizaticms  and  costs.  (2) 
analyses  and  cost  savings  estimates 
required  for  legislative  initiatives 
relating  to  Medicaid,  and  (3)  responses 
for  information  from  HCFA  OMnponents. 
the  Department  of  Health  and  Human 
Services,  the  Congress,  and  the  press; 
Frequency:  Quarterly:  Respondents: 
State/ local  government;  Estimated 
Number  of  Responses:  204;  Average 
Hours  per  Resptmse:  93.74;  Total 
Estimated  Burden  Hours:  1^123. 

3.  Type  of  Request  New;  Title  of 
Information  Collection:  Attencbng 
niysiciao's  Parenteral/Enteral  Nutrition 
Certification  of  Medical  NcceMity;  Form 


Numbers:  HCFA-191  and  195;  Use:  The 
certification  for  medical  necessity  for 
parenteral  and  enteral  nutrition  is 
needed  to  protect  the  Medicare  program 
from  paying  for  unnecessary  services  by 
standardizing  the  information  collected 
to  detenniite  coverage.  Forms  will  be 
used  by  carrier*  in  the  processing  of 
Medicare  claims;  Frequency:  On 
occasion;  Respondents:  Businesses/ 
other  for  profit  and  small  businesses/ 
organizations;  Estimated  Number  of 
Responses:  482.000;  ^4  verc^e  Hours  per 
Response:  .2;  Total  Estimated  Burden 
Hours:  98,400  reporting,  SaOOO 
recordkeeping — total  128,400. 

4.  Type  of  Request:  New;  Title  of 
Information  Collection:  Evaluation  of 
the  OBRA 1987  Medicare  Payment  for 
Therapeutic  Shoes  Beneficiary  Survey; 
Form  Number  HCFA-R-25;  Use:  The 
survey  wiU  determine  whether  foot 
infections  are  less  common  among  those 
wearing  therapeutic  shoes,  whether 
therapeutic  shoe  purdiase  rates  are 
different  among  the  treatment  and 
control  groups,  and  whether  those  who 
purchase  the  shoes  wear  them; 
Frequency:  Ooe-time;  Respondents: 
Individuids /households;  Estimated 
Number  of  Responses:  2,174;  Average 
Hours  per  Response:  .183;  Total 
Estimated  Burden  Hours:  398. 

5.  Type  of  Request-  New;  Title  of 
Information  Collection:  Clinical 
Laboratory  Improvement  Amendments 
(CLLA)  of  19B8,  Regulabon  HSQ-176. 42 
CFR  493;  Form  Number  HCFA-R-26; 
Use:  CUA  requires  every  laboratory, 
with  certain  exceptions  contained  in  the 
regulation,  that  performs  testing  on 
human  specimens  to  meet  performance 
requirements  in  order  to  be  certified  by 
the  Department  of  Health  and  Human 
Services.  This  regulation  implements  the 
certificate,  laboratory  standards,  and 
inspection  requirements  of  CLIA; 
Frequency:  On  occasion:  Respondents: 
Individuals /households,  businesses/ 
other  for  profit,  non-profit  institutions. 
State /local  governments,  Federal 
agencies/ employees,  and  small 
businesses/organizations;  Estimated 
Number  of  Responses:  100,000;  A  verage 
Hours  per  Response:  161.34  (first  year 
only — 134  for  subsequent  years);  Total 
Estimated  Burden  Hours:  16,134.136 
(first  year  only— 13381,136  for 
subsequent  years). 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Officer  on 
410-966-2088  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  fdlowing  address:  OMB 
RepOTts  Management  Branch.  Attention: 
Allison  Eydt.  New  Eaiecutive  C^ce 


Building,  room  3206,  Washington.  DC 
20503. 

Dated:  February  10, 1992. 
Gafl  R.  WUtnaky, 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  92-4355  Filed  2r^&-a2;  8:45  am)  ' 
4ia 


Hoarino:  Roconaidaratiofi  of 
Disapproval  of  Pennaytvanta  Stata 
Plan  Amandmant  (SPA) 

AQBICV:  Health  Care  Fmancing 
Administration,  HHS. 

ACTION:  Notice  of  hearing. 

SUMMAHV:  This  notice  announces  an 
administrative  hearing  on  April  7. 1992 
at  10  a.m.  in  room  303a  3535  Market 
Street.  Philadelphia,  Pennsylvania  to 
reconsider  our  decision  to  disapprove 
Pennsylvania  SPA  90-26. 

CtOSMIQ  DATK  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  March  12. 1902. 

FOR  FURTNER  INTOWIATIOW  CONTACT: 

Docket  Clerk.  HCFA  Hearing  Staff,  1849 
Gwynn  Oak  Avenue,  GwyTin  Oak 
Building,  Ground  Floor.  Baltimore, 
Maryland,  21207,  Telephone:  (410)  597- 
3013. 

SUPPLEMENTARY  MPONMATKM:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Pennsylvania  State  plan 
amendment  (SPA)  number  90-26. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR,  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amenchnent.  Hie 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  It  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430J6(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  aca>rdance  with 
the  requirements  contained  at  42  CFR 
430.76(0). 
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If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  Commonwealth  of  Pennsylvania 
has  requested  an  effective  date  of  April 
1. 1989,  for  State  Medicaid  plan 
amendment  transmittal  number  90-26. 
This  plan  amendment  proposes  to  make 
language  clarifications  only  to  a 
payment  methodology  that  was  part  of  a 
previously  approved  plan  amendment 
(TN  89-03.  effective  April  1, 1989).  The 
Commonwealth  requested  an  April  1. 
1989  effective  date  of  this  clarification 
as  a  result  of  two  court  orders  in  West 
Virginia  University  Hospitals.  Inc.  vs. 
Robert  Casey  et.  ai.  Civil  Action  No.  1: 
CF-86-0955. 

The  issue  in  the  matter  is  whether 
Permsylvania's  proposed  effective  date 
complies  with  the  Health  and  Human 
Services  (HHS)  Appropriations  Act  and 
Federal  regulation  at  42  CFR  447.256(c). 
which  requires  that  a  State  plan  become 
effective  not  earlier  than  the  first  day  of 
the  calendar  quarter  in  which  an 
approvable  amendment  is  submitted.  An 
approvable  amendment  must  be 
submitted  in  accordance  with  42  CFR 
430.20  and  42  CFR  447.253. 

HCFA  believes  the  proposed  effective 
date  of  the  plan  amendment  is  not^ 
approvable  because  the  Commonwealth 
has  failed  to  comply  with  the  HHS 
Appropriations  Act  and  Federal 
regulation  at  42  CFR  447.256(c)  which 
requires  that  an  SPA  that  is  approved 
will  become  effective  not  earlier  than 
the  first  day  of  the  calendar  quarter  in 
which  an  approvable  amendment  is 
submitted. 

Although  HCFA  advised  the 
Commonwealth  that  the  proposed 
effective  date  is  unapprovable.  the 
Commonwealth  has  continued  to 
request  April  1. 1989  as  its  effective 
date.  The  Commonwealth  contends  that 
due  to  the  court  order  that  was  imposed 
on  the  State,  it  was  unable  to  comply 
with  the  public  notice  requirements  in  42 
CFR  447.256(c).  However,  the  court 
order  does  not  specify  an  effective  date 
and  only  requires  additional 
clarification  to  an  already  approved 
SPA.  Furthermore,  although  the 
Commonwealth  has  assured  HCFA  that 
this  plan  amendment  does  not  require 
additional  State  or  Federal  dollars,  and 
only  clarifies  an  existing  payment 
methodology.  HCFA  is  not  convinced  by 
the  Commonwealth's  assurance  that  no 
additional  monies  are  involved.  Due  to 
this  uncertainty.  HCFA  believes  that 
approval  of  the  plan  with  its  April  1, 
1989  effective  date  would  violate  the 
Federal  Appropriations  Act  and 
applicable  Federal  regulations. 

The  notice  to  Pennsylvania 
armouncing  an  administrative  hearing  to 


reconsider  the  disapproval  of  its  SPA 
reads  as  follows: 

Mr.  David  L.  Feinberg. 
Acting  Deputy.  Department  of  Public 
Welfpre.  P.O.  Box  2675.  Harrisburg. 
Peniipylvania  17105 

Dear  Mr.  Feinberg:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Pennsylvania  State  Plan 
Amendment  (SPA)  90-26. 

The  Commonwealth  of  Pennsylvania  has 
requested  an  effective  date  of  April  1. 1989. 
for  State  Medicaid  plan  amendment 
transmittal  number  90-26.  This  plan 
amendment  proposes  to  make  language 
clarifications  only  to  a  payment  methodology 
that  was  part  of  a  previously  approved  plan 
amendment  (TN  89-03.  effective  April  1. 
1989).  The  Commonwealth  requested  in  April 
1. 1989  effective  date  of  this  clarification  as  a 
result  of  two  court  orders  in  West  Virginia 
Universify  Hospitals,  Inc.,  vs.  Robert  Casey 
et.al..  Ciyil  Action  No.  1:  CV-e6-0955. 

The  issue  in  the  matter  is  whether 
Pennsylvania's  proposed  effective  date 
complies  with  the  Health  and  Human 
Services  Appropriations  Act  and  Federal 
regulation  at  42  CFR  447.256(c).  which 
requires  (hat  a  State  plan  become  effective 
not  earlier  than  the  first  day  of  the  calendar 
quarter  i^  which  an  approvable  amendment 
is  submitted.  An  approvable  amendment 
must  be  submitted  in  accordance  with  42  CFR 
430.20  and  42  CFR  447.253. 

Although  HCFA  advised  the 
Commonwealth  that  the  proposed  effective 
date  is  utapprovable.  the  Commonwealth  has 
continued  to  request  April  1. 1989  as  its 
effective  date.  "The  Commonwealth  contends 
that  due  to  the  court  order  that  was  imposed 
on  the  SiBte.  it  was  uanble  to  comply  with  the 
public  notice  requirements  in  42  CFR 
447.256(cj.  However,  the  court  order  does  not 
specify  an  effective  date  and  only  requires 
additional  clarification  to  an  already 
approved  SPA.  Furthermore,  although  the 
Commomwealth  has  assured  HCFA  that  this 
plan  amendment  does  not  require  additional 
State  or  Federal  dollars,  and  only  clarifies  an 
existing  payment  methodology.  HCFA  is  not 
convinc^  by  the  Commonwealth's  assurance 
that  no  aidditional  monies  are  involved.  Due 
to  this  uacenainty.  HCFA  believes  that 
approval  of  the  plan  with  its  April  1, 1989 
effective  date  would  violate  the  Federal 
Appropriations  Act  and  applicable  Federal 
regulaUons. 

Pennsylvania's  request  for  reconsideration 
was  received  in  the  Philadelphia  Regional 
Office  oa  December  20. 1991,  however,  it  was 
not  forwarded  to  HCFA  central  office  until 
January  Z2. 1992.  As  a  result,  we  could  not 
meet  the!  requirement  in  42  CFR  430.18(b]  that 
we  notify  you  of  the  time  and  place  of  the 
hearing  within  30  days  of  receipt  of  your 
request  lor  reconsideration.  We  have 
scheduled  a  hearing  consistent  with  42  CFR 
430.72(a].  which  requires  the  heariivg  to  be 
scheduled  not  less  than  30  days  nor  more 
than  60  days  after  the  date  of  this  letter. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  April  7. 1992 
at  10  a.i«.  in  room  3030.  3535  Market  Street. 
Philadelbhia.  Pennsylvania.  If  this  date  is  not 
Bcceptaile.  we  would  be  glad  to  set  another 
date  that  is  mutually  agreeable  to  the  parties. 


The  hearing  will  be  governed  by  the 
procedures  prescribed  at  42  CFR.  part  430. 
I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (410)  597-303. 

Sincerely. 
Gail  R.  Wilensky. 
Administrator 

(Section  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316):  42  CFR  430.18) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medicaid  Assistance 

Program) 

Dated:  February  18. 1992. 
Gail  R.  Wilensky. 

Administrator,  Health  Care  Financing 
Administration. 
[FR  Doc  92-4356  Filed  2-25-92:  8:45  am] 

BtLUNC  COOe  4120-OS-M 


National  Institute*  of  Health 
National  Institute  on  Aging;  Meetings 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  Subconmiittees  A  and 
B  meetings  of  the  Biological  and  Clinical 
Aging  Review  Committee,  and  of 
Subconunittees  A  and  B  of  the 
Neuroscience.  Behavior  and  Sociology 
of  Aging  Review  Committee. 

These  meetings  will  be  open  to  the 
public  as  indicated  below  to  discuss 
administrative  details  and  other  issues 
relating  to  committee  activities  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  title  5.  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463.  for 
the  review,  discussion,  and  evaluation 
of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCaim,  Committee 
Management  Officer.  National  Institute 
on  Aging.  Gateway  Building,  room 
2C218,  National  Institutes  of  Health, 
Bethesda,  Maryland,  20892  (301/496- 
9322],  will  provide  summaries  of  the 
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meetings  and  rosters  of  the  committee 
members  upon  request. 

Other  information  pertaining  to  the 
meetings  can  be  obtained  from  the 
Executive  Secretary  indicated  below: 
Name  of  Subcommittee:  Subcommittee 
A — ^Biological  and  Clinical  Aging 
Review  Committee. 
Executive  Secretary:  Dr.  Daniel 
Eskinazi,  Gateway  Building,  room 
2C212,  National  Institutes  of  Health. 
Bethesda.  Maryland  20892.  (301)  496- 
9666. 
Dates  of  Meeting:  March  9-11. 1992. 
Place  of  Meeting:  Marriott  Residence 
Inn,  7335  Wisconsin  Ave..  Bethesda. 
Maryland  20814. 
Open:  March  9-6:45  p.m.  to  7  p.m. 
Closed:  March  9-7  p.m.  to  adjournment 

on  March  11. 
Name  of  Subcommittee:  Subcommittee 
B — Biological  and  Clinical  Aging 
Review  Committee. 
Executive  Secretary:  Dr.  James 
Harwood.  Gateway  Building,  room 
2C212,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892,  (301)  496- 
9666. 
Dates  of  Meeting:  March  17-19, 1992. 
Place  of  Meeting:  Marriott  Residence 
Iim,  7335  Wisconsin  Ave.,  Bethesda, 
Maryland  20814. 
Open:  March  17-8  p.m.  to  9  p.m. 
Closed:  March  18-8:30  a.m.  to 
adjournment  on  March  19. 
Name  of  Subcommittee:  Subcommittee 
A — Neuroscience.  Behavior  and 
Sociology  of  Aging  Review 
Committee. 
Executive  Secretaries:  Dr.  Maria 
Mannarino.  Dr.  Louise  Hsu.  Gateway 
Building,  room  2C212.  National 
Institutes  of  Health.  Bethesda. 
Maryland  20892.  (301)  496-9668. 
Dates  of  Meeting:  March  10-12. 1992. 
Place  of  Meeting:  Marriott  Residence 
Inn,  7335  Wisconsin  Ave.,  Bethesda, 
Maryland  20814. 
Open:  March  10-7:30  p.m.  to  7:45  p.m. 
Closed:  March  11-8:30  a.m.  to 
adjournment  on  March  12. 
Name  of  Subcommittee:  Subcommittee 
B — Neuroscience,  Behavior  and 
Sociology  of  Aging  Review 
Committee. 
Executive  Secretary:  Dr.  Walter  Spieth, 
Gateway  Building,  room  2C212, 
National  Institutes  of  Health, 
Bethesda,  Maryland  20892,  (301)  496- 
9666. 
Dates  of  Meeting:  March  11-13, 1992. 
Place  of  Meeting:  Marriott  Residence 
Inn.  7335  Wisconsin  Ave.,  Bethesda, 
Maryland  20814. 
Open:  March  11-8  p.m.  to  6:30  p.m. 
Closed:  March  12-8:30  a.m.  to 
adjournment  on  March  13. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research.  National 
Institutes  of  Health) 

Dated:  February  18, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  92-4288  Filed  2-25-92;  8:45  am] 

MUMO  COOe  4140-41-M 


National  Institute  of  Allergy  and 
Infectious  Diseases  Amended;  Notice 
of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Basic  Sciences  I 
Subcommittee  of  the  Acquired 
Immunodeficiency  Syndrome  Research 
Review  Committee.  National  Institute  of 
Allergy  and  Infectious  Diseases  on 
March  10-12. 1992,  at  the  Bethesda 
Ramada,  8400  Wisconsin  Avenue, 
Bethesda,  Maryland  20814  which  was 
published  in  the  Federal  Register  on 
February  12.  (57  FR  5160). 

This  committee  was  to  have  convened 
at  8:30  a.m.  on  March  10  and  continue 
until  adjournment  on  March  12.  The 
meeting  has  been  changed  to  convene 
on  March  10. 1992.  at  12  noon  and 
continue  until  adjournment  on  March  10 
at  the  Bethesda  Ramada.  8400 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

The  meeting  will  be  open  to  the  public 
from  12  noon  to  12:20  p.m.  and  will  be 
closed  &om  12:20  p.m.  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals. 

Dated:  Febniar}'  la  1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-4291  Filed  2-25-92;  8:45  am) 

MLLMQ  COOE  4140-01-11 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
National  Kidney  and  Urologic  Diseases 
Advisory  Board;  IMeeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  for  the  meeting  of  the 
National  Kidney  and  Urologic  Diseases 
Advisory  Board  on  March  22-23, 1992. 
The  Research  Subcommittee  and  the 
Health  Care  Issues  Subcommittee 
meetings  will  be  held  on  March  22  from 
7:30  p.m.  to  recess  and  on  March  23  from 
7:30  a.m.  to  approximately  9:30  a.m.,  to 
discuss  future  kidney  related  activities. 
These  subcommittee  meetings  will  be 
held  at  the  Bethesda  Marriott,  5151 
Pooks  Hill  Road,  Bethesda,  Maryland. 
The  full  Board  meeting  will  be  held  on 
March  23  from  10  a.m.  to  approximately 
3:45  p.m.  in  Conference  Room  6,  Building 
31,  National  Institutes  of  Health. 


Bethesda,  Maryland,  to  discuss  the 
future  activities  of  the  Board  and  the 
1992  Annual  Report.  All  meetings  will  be 
open  to  the  public.  Attendance  by  the 
public  will  be  hmited  to  space  available. 

Dr.  Ralph  Bain,  Executive  Director. 
National  Kidney  and  Urologic  Diseases 
Advisory  Board,  1801  Rockville  Pike, 
suite  500,  Rockville,  Maryland  20852, 
(301)  496-6045,  will  provide  on  request 
an  agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849.  Diabetes,  Endocrine 
and  Metal>olic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National 
Institutes  of  Health) 

Dated:  February  18. 1992. 
Suun  K.  Feldman, 
Committee  Management  Officer,  NIH. 

(FR  Doc.  92-4289  Filed  2-25-92;  8:45  am] 

nUJNO  COOC  4140-01-H 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting:  National  Diabetes  Advisory 
Board  and  tt>e  Translation 
Sulscommittee 

Pursuant  to  PuWic  Law  92-^63.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
March  15-16. 1992.  The  Translation 
Subcommittee  will  be  held  on  March  15 
from  7  p.m.  to  approximately  9  p.m.  to 
discuss  plans  for  addressing  diabetes 
translation  activities.  The  full  Board 
meeting  will  be  held  on  March  16  from 
8:15  a.m.  to  approximately  4:30  p.m.  to 
discuss  the  minority  research  training 
and  future  activities  of  the  Board.  All 
meetings  will  be  held  at  the  San  Diego 
Princess  Hotel  in  San  Diego.  California. 
Although  the  entire  meeting  will  be  open 
to  the  public,  attendance  will  be  limited 
to  space  available. 

For  any  further  information,  please 
contact  Mr.  Raymond  M.  Kuehne. 
Executive  Director.  National  Diabetes 
Advisory  Board.  1801  Rockville  Pike, 
suite  500,  Rockville,  Maryland  20852, 
(301)  496-6045.  His  office  will  provide, 
for  example,  a  membership  roster  of  the 
Board  and  an  agenda  and  summaries  of 
the  actual  meetings. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849.  Diabetes.  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases.  Urology 
and  Hematology  Research,  National 
Institutes  of  Health) 
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Dated:  February  la  1902. 
Siuan  K.  Fetdman. 

Committee  Management  Officer.  NIH. 
|FR  Doc.  92-4290  FUed  2-25-92:  8:45  am] 
■LUMQ  cooc  *^0^-t^-m 


National  Institute  of  Environmental 
Health  Sciences;  Meeting  of  Board  of 
Scientific  Counselors,  Division  of 
Biometry  and  Rlsic  Assessment 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  DBRA. 
March  10-11. 1992,  in  Building  101 
Conference  Room.  South  Campus. 
NflEHS,  Research  Triangle  Park.  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  5  p.m.  on  March 
10  and  from  8:30  a.m.  to  11  a.m.  on 
March  11,  for  the  purpose  of  presenting 
an  overview  of  the  organization  and 
conduct  of  research  in  the  Laboratory  of 
Molecular  Toxicology.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6)  of  title  5  U.S. 
Code  and'sec.  10(d)  of  Public  L^w  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  March  11.  from  11  a.m.  to 
adjournment,  for  the  evaluation  of  the 
Laboratory  of  Molecular  Toxicology, 
including  consideration  of  personnel 
qualiHcations  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  person  privacy. 

The  Executive  Secretary,  Dr.  David 
Hoel.  Director,  Division  of  Biometry  and 
Risk  Assessment.  NIEHS.  Research 
Triangle  Park,  NC  27709,  telephone  (919) 
541-3441.  FTS  629-3441.  *vill  furnish 
summaries  of  the  meeting,  rosters  of 
committee  members  and  substantive 
program,  information. 

Dated:  February  10, 1992. 
Sman  K.  Feldmaii. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-4284  Filed  2-25-92;  8:45  am] 

MLUNQ  cooc  4140-01-M 


National  Institute  of  Environmental 
Health  Sciences;  Meeting  of 
Environmental  Health  Sciences  Review 
Committee 

Pursuant  to  I*ublic  L,aw  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  March  30-31. 1992  at  the 
National  Institute  of  Environmental 
Mealth  Sciences.  Building  101 
Conference  Room,  South  Campus. 


Research  Triangle  Park.  North  Carolina. 
The  meeting  will  be  open  to  the  public 
on  March  30  from  9  a.m.  to 
approximately  12  noon  for  general 
discussioii.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  s^cs.  552b(c)(4)  and  552b(c)(6). 
tide  5.  U.$.C.  and  sec.  10(d)  of  Public 
Law  92-4(3,  the  meeting  will  be  closed 
to  the  public  March  30.  from 
approximfeitely  1  p.m.  to  adjournment  on 
March  31,  for  the  review,  discussion  and 
evaluatio|i  of  individual  grant 
applications.  These  applications  and  the 
discussiohs  could  reveal  confidential 
trade  sectets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which, 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Drs.  John  Braun.  Carol  Shreffler  or 
Donald  McRee.  Scientific  Review 
Administrators,  Environmental  Health 
Sciences  Review  Conrmiittee,  National 
Institute  of  Environmental  Health 
Sciences,  National  Institutes  of  Health. 
P.O.  Box  12233,  Research  Triangle  Park. 
North  Carolina  27709,  (telephone  919- 
541-78261  will  provide  summaries  of 
meeting  and  rosters  of  committee 
members, 

(Catalog  o|  Federal  Domestic  Assistance 
Program  i>lo8. 93.113.  Biological  Response  to 
Environmental  Health  Hazards;  93.114. 
Applied  TOxicological  Research  and  Testing: 
93.115.  Biometry  and  Risk  Estimation:  93.894, 
Research  fnd  Manpower  Development, 
National  Ifistitutes  of  Health) 

Dated:  I^bruary  18, 1992. 
Susan  K.  If«ldmaii, 

Committed  Management  Officer,  NIH. 
(FR  Doc.  gp-42811  Filed  2-25-92:  8:45  amj 

BILLING  COAC  4140-41-M 


Office  of  Community  Services 

Fiscal  Year  (FY)  1993  State  Median 
Income  Estimates  for  Use  Under  the 
Administration  for  Children  and 
Families,  Office  of  Community 
Services,  Division  of  Energy 
Assistance 

aqency:  Administration  for  Children 
and  Families  (ACF),  DHHS, 
ACTION:  Notice  of  estimated  state 
median  income  for  Fiscal  Year  (FY) 
1993. 

SUMMARY:  This  notice  announces  the 
estimated  median  income  for  four- 
person  families  in  each  state  and  the 
District  qf  Columbia  for  FY  1993,  This 


listing  of  estimated  state  median 
incomes  concerns  maximum  income 
levels  for  households  to  which  the  states 
may  make  payments  under  the  Low 
Income  Home  Energy  Assistance 
Program  (UHEAP). 

EFFECTPfE  DATE:  The  estimates  are 
effective   as  of  October  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  Utow.  Administration  for  Children 
and  Families.  HHS.  Office  of 
Community  Services.  Division  of  Energy 
Assistance,  5th  Floor  West.  370  L'Enfant 
Promenade.  SW.  Washingotn.  DC  20447. 
Telephone:  (202)  401-5304. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  section  2603(7)  of  Title 
XXVI  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97-35. 
as  amended),  we  are  announcing  the 
estimated  median  income  of  a  four- 
person  family  for  each  state,  the  District 
of  Columbia,  and  the  United  States  for 
the  period  of  October  1. 1992,  through 
September  30, 1993.  Section 
2605(b)(2)(B)(ii)  of  the  Statute  provides 
that  60  percent  of  the  median  income  for 
each  state,  as  annually  established  by 
the  Secretary  of  Health  and  Human 
Services,  is  one  of  the  income  criteria 
that  states  can  use  in  determining  a 
household's  eligibility  for  LIHEAP.  The 
purpose  of  this  announcement  is  to 
provide  estimates  of  state  median 
income  for  use  in  FY  1993. 

LIHEAP  is  currently  authorized 
through  the  end  of  FY  1994  by  provisions 
of  title  VII  of  the  Augustus  F.  Hawkins 
Human  Services  Reauthorization  Act  of 
1990.  Public  Law  101-501.  enacted  on 
November  3. 1990.  Under  this  Act,  the 
current  income  eligibility  provisions 
relating  to  state  median  income  remain 
unchanged. 

Estimates  of  the  median  income  of 
four-person  families  for  each  state  and 
the  District  of  Columbia  for  FY  1993 
were  developed  by  the  Bureau  of  the 
Census  of  the  U.S.  Department  of 
Commerce,  using  the  most  recent 
available  income  data.  In  developing  the 
median  income  estimates  for  FY  1993, 
the  Bureau  of  the  Census  used  the 
following  three  sources  of  data:  (1)  The 
March  1991  Current  Population  Survey; 

(2)  the  1980  Census  of  Population;  and 

(3)  1990  per  capita  personal  income 
estimates,  by  state,  from  the  Bureau  of 
Economic  Analysis  of  the  U.S. 
Department  of  Commerce 

The  estimating  method  for  FY  1993  is 
similar  to  that  used  in  previous  years. 
Beginning  with  the  estimating  method 
for  FY  1987.  Current  Population  Survey 
sample  estimates  for  three  and  five- 
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person  families  and  their  relationships 
to  four-person  family  medians  are  now 
used  in  addition  to  the  Current 
Population  Survey  sample  estimates  of 
four-person  family  medians  already  in 
use.  For  further  information,  contact 
Chuck  Nelson,  Assistance  Division 
Chief  (Economic  Characteristics], 
Housing  and  Household  Economic 
Statistics  Divisions,  at  the  Bureau  of  the 
Census  (301-763-8029). 

A  state-by-state  listing  of  median 
income,  and  60  percent  of  median 
income,  for  a  four-person  family  for  FY 
1993  follows.  The  listing  describes  the 
method  for  adjusting  median  income  for 
families  of  different  sizes  as  specified  in 
45  CFR  96.85(b),  which  was  published  in 
the  Federal  Register  on  March  3, 1988  at 
53  FR  6824. 

February  19, 1992. 
Eunice  S.  Thomas, 

Director,  Office  of  Community  Services. 

Estimated  State  Median  Income  for  4- 
Person  Families,  by  State.  Fiscal  Year 
1983  >  2 


States 


Alabama 

Alaska 

Arizona  

Arkansas 

CaWomia 

Colorado 

Connecticut... 

Oelaware 

District  of  Col 

Florida 

Georgia 

Hawaii 

Idaho , 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts ... 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Netjraska „ 

Nevada 

New  Hampshire.. 

New  Jersey 

New  Mexico 

New  York 

North  Carolina .... 
North  Dakota...-. 

Ohio 

Oklahoma 

Oregon _ 

Permsytvania — 
Rhode  Island 


Estimated 

state 

median 

income  4- 
person 
families 


60  percent 
of 

estimated 

state 

median 

income  4- 
person 
families 


$35,937 
51.538 
36.799 
31,913 
45.164 
41,803 
53,931 
46,425 
38.824 
38.438 
41.184 
50.234 
34,091 
44,220 
39,700 
38.090 
40,576 
36,348 
36,510 
38.648 
53,385 
52.171 
43,545 
43,031 
30.242 
39,766 
35,105 
39,644 
41,629 
49,088 
56,436 
32.941 
44,200 
38,718 
36,127 
42,821 
34.141 
39.653 
40.892 
44.598 


States 


Sooth  Carolina 

Soutn  Dakota 

Tennessee ™.„.> 

Texas 

Utah .. 

VertDont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming _ 


Estimated 

state 

median 

income  4- 
person 
families 


38.797 
34.632 
34.279 
37.789 
38.632 
41,312 
44.597 
44.306 
33.666 
43.182 
36.796 


60  percent 

of 

estimated 

state 

median 

income  4- 

person 

families 


23.278 
20.779 
20,567 
22.673 
23,179 
24.787 
26.758 
26.584 
20.200 
25.909 
22.078 


$21,562 
30.923 
23.279 
19.148 
27.110 
25.082 
32.359 
27,914 
23.294 
23,063 
24.710 
30,160 
20.455 
26.532 
23.820 
22,854 
24.346 
21.809 
21.906 
23.309 
32.031 
31.303 
26.127 
25,819 
18.145 
23.860 
21.063 
23,798 
24.977 
29.453 
33.86;: 
19,765 
26.520 
23.631 
21.676 
25.693 
20,485 
23,792 
24,535 
26,759 


Note— The  estimated  median  if>come  for  4-person 
families  livino  in  me  United  States  is  $41,451  for  the 
period  of  October  1.  1992.  through  Septemt>er  30. 
1993. 

'  In  accordance  with  45  CFR  96.85,  each  state's 
Istimated  median  income  for  a  4-person  famHy  is 
multiplied  by  tt>e  following  percentages  to  adjust  for 
family  size:  52%  for  one  person,  68%  for  tYW) 
persons,  84%  for  three  persons,  100%  for  four 
persons.  116%  for  five  persons,  and  132%  for  size 
persons.  For  family  sized  greater  than  six  persons, 
add  3%  to  132%  for  ea:h  additional  family  memt>ers 
and  multiply  the  new  percentage  by  the  state's 
dollar  amount  for  4-person  families. 

'  Prepared  by  the  Bureau  of  tf>e  Census  from  the 
March  1991  cun-ent  Population  Survey.  1980  Census 
of  Population  and  Housing,  and  1990  per  capita 
personal  income  estimates,  by  state,  trom  the 
Bureau  of  Economic  Analysis. 

[FR  Doc.  92-4393  Filed  2-25-92;  8:45  am) 

BttXING  COOC  413»41-« 


Public  Health  Service 

Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990,  Ttie  National 
Laboratory  Accreditation  Program; 
Delegation  of  Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Assistant  Secretary  for 
Health,  with  authority  to  redelegate.  all 
the  authorities  vested  in  the  Secretary 
under  sections  1322  (b)  and  (c)  of  the 
Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (the  National 
Laboratory. Accreditation  Program.  7 
U.S.C.  138a).  as  amended  hereafter.  This 
delegation  excludes  the  authority  to 
submit  reports  to  the  Congress. 

This  delegation  became  effective  upon 
the  date  of  signature.  In  addition,  I 
hereby  affirm  and  ratify  any  actions 
taken  by  the  Assistant  Secretary  for 
Health  and  his  subordinates  which 
involved  the  exercise  of  the  delegated 
authorities  prior  to  the  effective  date  of 
the  delegations. 

Dated:  February  14. 1992. 
Louis  W.  Sullivan, 
Secretary. 
(FR  Doc.  92-4380  Filed  2-25-fl2;  8:45  ajn.J 

WLLMM  COOC:  4tW-01-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tfte  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-92-335S;  FR-314«-N-2I 

Correction  to  Funding  Availability 
(NOFA)  for  Comprehensive 
Improvement  Assistance  Program 
(CIAP) 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD. 

action:  Correction  to  February  10. 1992 
Notice  of  Funding  Availability. 

summary:  On  February  10. 1992.  HUD 
published  a  Notice  of  Funding 
Availability  (NOFA)  informing  Public 
Housing  Agencies  and  Indian  Housing 
Authorities  of  the  amount  of  CIAP  funds 
available  during  FY  1992.  Today's 
Notice  revises  the  subassignmenls  of 
funds  to  Indian  field  offices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dom  Nessi.  Office  of  Indian  Housing, 
"  Department  of  Housing  and  Urban       ^ 
Development,  451  Seventh  Street,  SW., 
room  4140,  Washington.  DC  20410.  > 
Telephone  (202)  708-1015.  (This  is  not  a 
toll-free  number). 

SUPLEMENTARY  INFORMATION:  On 

February  10. 1992.  the  Department 
published  at  57  FR  4916.  a  Notice  of 
Funding  Availability  (NOFA) 
armouncing  the  availability  of  fiscal 
year  (FY)  1992  funding  authority  for  the 
Comprehensive  Improvement 
Assistance  Program  (CIAP).  as  provided 
in  the  FY  1992  HUD  Appropriations  Act. 
Public  Law  102-139,  Approved  October 
28. 1991.  Under  the  heading 
"Subassignment  of  funds  to  Indian  field 
offices",  at  page  4917.  section  (4)(ii).  the 
NOFA  contained  a  table  showing  the 
distribution  of  CLAP  funds  for  IHAs. 

This  Notice  revises  the  subassignment 
to  the  OIPs  as  percentages  of  the  total 
available  funding  of  $544,601,052  as 
follows: 


Indian  offices 


Chicago  (Region  V) 

Oklahoma  City  (Region  VI)  _ 
Denver  (Region  VIII). 
Ptioer>ix  (Region  IX) — 

Seattle  (Regwn  X) ™ 

Anchorage  (Region  X)., 


Total.. 


Pertsent 
of  CIAP 

funds 
tor 

irxlian 
houstf^g 


1.54 

.94 

1.14 

1.04 

.51 

.83 


6.00 
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A  correction  of  this  information  is 
necessary  because  there  was  an  error  in 
the  calculation  of  the  percentages  based 
on  the  funds  to  be  allocated  to  the 
Regional  Offices. 

This  correction  notice  does  not  affect 
the  distribution  of  CIAP  funds  for  PHAs, 
excluding  IHAs,  assigned  by 
Headquarters  to  the  Regional  OfTices,  or 
the  distribution  of  CIAP  funds  for  PHAs, 
excluding  IHAs,  subassigned  to  Field 
offices. 

Dated:  February  20. 199^ 
loMph  G.  Schiff. 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

(FR  Doc.  92-4340  Filed  ^25-92:  8:45  am) 

MLUNQ  CODE  4310-3S-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-921-oa-4121-14;  MTM  80697] 

Coal  Lease  Application— MTM  80697— 
Western  Energy  Co. 

agency:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
action:  Notice. 

summary:  This  is  notice  of  Western 
Energy  Company's  Coal  Lease 
Application  MTM  80697  for  certain  coal 
resources  within  the  Powder  River  Coal 
Region. 

The  land  included  in  Coal  Lease 
Application  MTM  80697  is  located  in 
Rosebud  County,  Montana,  and  is 
described  as  follows: 

T.  1  N.  R.  39  E..  P.M.M., 

Sec.  2:  SV4NWV4.  NV4NEy«SEy4. 
T.  1  N.,  R.  40  E..  P.M.M., 

Sec.  &  Lots  1.  2.  3,  4.  SViNH.  SW. 

Sec.  8:EV4.  NV4NWV4: 

Sec.  14:  SV4SWy«,  SEy4. 
T.  2  N..  R.  40  E.,  RM.M., 

Sec.  32:  All. 

The  2,061.00  acre  tract  contains  an 
estimated  39.3  million  tons  of 
recoverable  reserves. 

The  application  will  be  processed  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181,  et  seq.],  and  the 
implementing  regulations  at  43  CFR  part 
3400.  A  decision  to  allow  leasing  of  the 
coal  resources  in  said  tract  will  result  in 
a  competitive  lease  sale  to  be  held  at  a 
time  and  place  to  be  announced  through 
publication  pursuant  to  43  CFR  part 
3422. 

SUPPtfMENTARV  INFORMATION:  Western 
Energy  is  lessee  and  operator  of  several 
federal  coal  leases  at  the  Rosebud  Mine 
near  Colstrip.  Montana.  The  area 
applied  for  is  within  an  existing 


approved  life-of-mine  plan,  with  the 
exception  of  a  portion  of  Section  14  in  T. 
1  N..  R.  40  E.,  which  is  included  within 
the  Area  B  Extension  Mine  application 
now  under  final  stages  of  review  by  the 
Montana  Department  of  State  Lands  and 
the  Office  of  Surface  Mining. 

No  additional  exploration  and/or 
exploratory  drilling  is  anticipated  for 
these  areis  prior  to  leasing.  Exploration 
and  drilling  was  conducted  in  the  1980- 
1985  era  in  preparation  for  the  submittal 
of  the  Area  C  Amendment  Permit 
AppUcati^n  and  the  Area  B  Extension 
Permit  Application. 

The  mining  production  sequence  for 
the  proposed  lease  tracts  will  be 
incorporated  into  the  existing  mine  plan 
for  Area  C  and  the  proposed  mine  plan 
for  Area  B  Extension. 
NOTICE  or  availability:  The  application 
is  available  for  review  between  the 
hours  of  9  a.m.  to  4  p.m.  at  the  Bureau  of 
Land  Management.  Montana  State 
Office,  222  North  32nd  Street,  Billings, 
Montana  59101.  and  at  the  Bureau  of 
Land  Management  Miles  City  District 
Office,  whose  address  is  Garryowen 
Road.  Miles  City,  Montana  59301 
between  the  hours  of  7:45  a.m.  to  4:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 

Hughes  (telephone  406-255-2813), 
Bureau  00  Land  Management,  Montana 
State  Office,  222  North  32nd  Street,  P.O. 
Box  36600,  Billings  Montana  59107-6800. 

Dated:  February  14, 1992. 
Robert  H.  Lawton, 
State  Director. 

(FR  Doc.  91-4345  Filed  2-25-92;  8:45  am) 
nUJNO  COQE  431(H)f«-« 

^  I-  ■^■  — I..    --■—■-     I 

[ID-921-0a-4143-13;  IDI-20422] 

Revision  of  the  Wetjster  Range-Dry 
Ridge  Known  Leasing  Area 
(Phospiiate):  ID 

AGENCY:  Bureau  of  Land  Managment, 

Interior. 

ACTION:  Notice  of  Known  Leasing  Area 

revision. 

SUMMARYt  Re-evaluation  of  the  Webster 
Range-Dry  Ridge  Known  Leasing  Area 
(Phosphate),  based  upon  more  recent 
geologic  ififormation,  indicates  that  the 
boundaries  of  the  Known  Leasing  Area 
are  in  ne$d  of  revision.  This  evaluation 
action  involves  a  revision  of  the 
Webster  Range-Dry  Ridge  Known 
Leasing  Area  (Phosphate)  in  T.  7  S.,  R. 
45  E..  and  T.  8  S.,  R.  46  E.,  Boise 
Meridian,  Idaho.  Detailed  information 
regarding  this  action,  a  description  of 
lands  included  in  the  Webster  Range- 
Dry  Ridge  Known  Leasing  Area 
(Phosphate),  and  a  diagram  showing  its 


boundaries  are  on  Hie  at  the  Idaho  State 
Office  of  the  BLM. 

EFFECTIVE  DATE:  October  31, 1991. 
ADDRESSES:  Inquiries  should  be  sent  to 
State  Director  (921).  Bureau  of  Land 
Management,  Idaho  State  Office,  3380 
Americana  Terrace,  Boise,  Idaho  83706, 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Mallis,  (208)  384-3030. 

Pursuant  to  authority  contained  in  the 
Act  of  March  3. 1879,  (43  U.S.C.  31)  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note).  220 
Departmental  Manual  2,  and  Secretarial 
Orders  No.  3071  and  3087,  the  Webster 
Range-Dry  Ridge  Known  Leasing  Area 
(Phosphate),  serial  number  IDI-20422,  is 
revised  effective  October  31, 1991.  as 
follows. 

Lands  added  to  the  Webster  Range- 
Dry  Ridge  Known  Leasing  Area 
(Phosphate): 

Boise  Meridian 

T.  7  S..  R.  45  E.. 

Sec.  30,  Ut  1,  NEy4SWy«. 

Containing  91.16  acres. 
T.  6  S.,  R.  46  E., 

Sec.  18,  SEyiSEV*; 

Sec.  19.  NEViNEyi; 

Sec.  20.  SWy4NfWy4; 

Sec.  32.WMiWV4. 

Containing  280.00  acres. 

Dated:  February  14, 1992. 
Delmar  D.  Vail, 
State  Director. 
(FR  Doc.  92-4350  Filed  2-25-92:  8:45  am] 

BILUNQCODE:  MKMW-M 


[ID-921-02-4143-13;  IDI-20423] 

Revision  of  the  Aspen  Range  Known 
Leasing  Area  (Phosphate);  Idaho 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  known  leasing  area 
revision. 

SUMMARY:  Re-evaluation  of  the  Aspen 
Range  Known  Leasing  Area  (Phosphate), 
based  upon  more  recent  geologic 
information,  indicates  that  the 
boundaries  of  the  Known  Leasing  Area 
are  in  need  of  revision.  This  evaluation 
action  involves  a  revision  of  the  Aspen 
Range  Known  Leasing  Area  (Posphate) 
in  T.  9  S.,  R.  43  E.,  Boise  Meridian, 
Idaho.  Detailed  information  regarding 
this  action,  a  description  of  lands 
included  in  the  Aspen  Range  Known 
Leasing  Area  (Phosphate],  and  a 
diagram  showing  its  boundaries  are  on 
file  at  the  Idaho  State  Office  of  the  BLM. 
EFFECTIVE  DATE:  October  31, 1991. 
ADDRESSES:  Inquiries  should  be  sent  to 
State  Director  (921),  Bureau  of  Land 
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Management,  Idaho  State  Office,  3380 
Americana  Terrace,  Boise,  Idaho  83706. 
FOR  FURTHEfl  INFOmiATION  CONTACT 

Robert  Mallis.  (208]  384-3030. 
Pursuant  to  authority  contained  in  the 
Act  of  March  3, 1879,  (43  US.C.  31).  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  220 
Departmental  Manual  2,  and  Secretarial 
Orders  No.  3071  and  3087,  the  Aspen 
Range  Known  Leasing  Area  (Phosphate), 
serial  number  IDI-20423,  is  revised 
effective  October  31, 1991,  as  follows. 
Lands  deleted  from  the  Aspen  Range 
Known  Leasing  Area  (Phosphate): 

BOISE  MERIDIAN 

T  9  S   R  43  E 

*Sec.*2.'sW'/4NWV«.  SEVkSWy4; 
Sec.  15,  SEV4NEV4; 
Sec.  22,  SWV4NWy4; 
Sec.  23,  SWV4SWy4,  SWy4NW%. 
Containing  240.00  acres. 
Lands  added  to  the  Aspen  Range  Known 
Leasing  Area  (Phosphate)'. 

BOISE  MERIDIAN 

T.  9  S..  R.  43  E., 

Sec.  15.  NWy4SEy4,  SEy4SEVi; 

Sec.  22,  WV4SWy4; 

Sec.  27.  N%NWy4,  SWy4NWy4; 

Containing  280.00  acres. 

Dated:  February  14, 1982. 
Delmar  D.  Vail. 
State  Director. 
[FR  Dea  92-4346  Filed  2-25-92;  8:45  am] 

BILUNO  CODE  431«-aO-M 


[ID-921-02-4143-13;  101-20418 

Notice  Of  Revision  of  the  Grays 
Range-Wooiey  Range  Known  Leasing 
Area  (Phosphate);  ID     9 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  known  leasing  area 

revision. 

summary:  Re-evaluation  of  the  Grays 
Rangc-Wooley  Range  Known  Leasing 
Area  (Phosphate),  based  upon  more 
recent  geologic  information,  indicates 
that  the  boundaries  of  the  Known 
Leasing  Area  are  in  need  of  revision. 
This  evaluation  action  involves  a 
revision  of  the  Grays  Range-Wooley 
Range  Known  Leasing  Area  (Phosphate] 
in  T.  6  S..  R.  43E.,  and  T.  6  S.,  R.  44  E.. 
Boise  Meridian.  Idaho.  Detailed 
information  regarding  this  action,  a 
description  of  lands  included  in  the 
Grays  Range-Wooley  Range  Known 
Leasing  Area  (Phosphate),  and  a 
diagram  showing  its  boundaries  are  on 
file  at  the  Idaho  State  OfRce  of  the  BLM. 
EFFECTIVE  DATE:  October  31, 1991. 
ADOflESSES:  Inquiries  should  be  sent  to 
State  EKrectnr  (921),  Bureau  of  Land 


Management,  Idaho  State  Office.  3380 
Americana  Terrace,  Boise,  Idaho  83706. 
FOR  FURTHEfl  INFORMATION  CONTACT. 

Robert  Mallis,  (208)  384-3030. 

Pursuant  to  authority  contained  in  the 
Act  of  March  3, 1879,  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note).  220 
Department  Manual  2,  and  Secretarial 
Orders  No.  3071  and  3087,  the  Grays 
Range-Wooley  Range  Known  Leasing 
Area  (Phosphate),  serial  number  IDI- 
20418,  is  revised  effective  October  31, 
1991,  as  follows. 

Lands  deleted  from  the  Grays  Range- 
Wooley  Range  Known  Leasing  Area 
(Phosphate): 

BoiM  Maridiaa 

T.  6  S.,  R.  43  E.. 
Sec.  22.  EVkNW%.  NWy4NWV4. 
Containing  12a0O  acres. 

Lands  added  to  the  Grays  Range- 
Wooley  Range  Known  Leasing  Area 
(Phosphate): 

Boise  Mecidiao 

T.,  6  S.,  R.  44  E., 
Sec.  31,  SEy4NWy4. 

Containing  40.00  acres. 

T.  6  S..  R.  43  Em 

Sec.  21,  SWV4NEy4. 

Containing  iOJOO  acres. 

Dated:  February  14, 1992. 
Delmar  D.  Vail, 
State  Director. 
[FR  Doc.  92-^351  Filed  2-25-92:  8:4S  am] 

BILUNO  CODE  4310-QO-M 

[ID-921-02-4143-13;  IDI-20421) 

Revision  of  the  Schmid  Ridge  Known 
Leasing  Area  (Phosphate);  10 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Known  Leasing  Area 

revision. 

summary:  Re-evaluation  of  the  Schmid 
Ridge  Known  Leasing  Area  (Phosphate), 
based  upon  more  recent  geologic 
information,  indicates  that  the 
boundaries  of  the  Known  Leasing  Area 
are  in  need  of  revision.  This  evaluation 
action  involves  a  revision  of  the  Schmid 
Ridge  Known  Leasing  Area  (Phosphate) 
in  T.8  S.,  R.44  E.,  and  T.9  S.,  R.44  E., 
Boise  Meridian,  Idaho.  Detailed 
information  regarding  this  action,  a 
description  of  lands  included  in  the 
Schmid  Ridge  Known  Leasing  Area 
(Phosphate),  and  a  diagram  showing  its 
boundaries  are  on  file  at  the  Idaho  State 
Office  of  the  BLM. 
EFFECTIVE  DATE!  October  31, 1991. 
ADDRESSES:  Inquiries  should  be  sent  to 
State  Director  (921),  Bureau  of  Land 


Management,  Idaho  State  Office.  3380 
Americana  Terrace,  Boise,  Idaho  83706. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Mallis.  (208)  384-3030. 

Pursuant  to  authority  contained  in  the 
Act  of  March  3, 1879,  (43  U.S.C.  31).  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  220 
Departmental  Manual  2,  and  Secretarial 
Orders  No.  3071  and  3087,  the  Schmid 
Ridge  Known  Leasing  Area  (Phosphate), 
serial  number  IDI-20421.  is  revised 
effective  October  31, 1991.  as  follows. 

Lands  deleted  from  the  Schmid  Ridge 
Known  Leasing  Area  (Phosphate): 

Boise  Meridian 
T.9  S.  R.44  E., 

Sec.  17,  SWy4NWV4,  !^y4swy«; 
Sec.  18.  My4NEy4; 
Sec.  21,  EV4SWy4.  WViSEy4: 
Sec  28.  ViViNEV*,  NEViNWVi,  NWV4SEV4: 
Sec  32,  SEV4SEy4. 
Containing  480.00  acres. 

Lands  added  to  the  Schmid  Ridge 
Known  Leasing  Area  (Phosphate): 

Boiae  Meridiaa 

T.8  S.,  R.44  E. 

Sec  8.  NEyiSE>4. 
Containing  40.00  acres. 

T.9  S.,  IU4  E.. 

Sec  24.  NEy4SWy4; 

Sec  25,  SWy4NWy4,  WASWVi; 

Sec  26,  SEy4NEy4.  E^SEVi; 

Sec  35,  NEy4NEy4: 

Sec.38.NWViNW%. 
Containing  380.00  acres. 

Dated:  February  14. 1992. 
Delmar  D.  Vail, 
State  Director. 

[FR  Doc  92-4548  Filed  2-25-02;  8:45  am] 
BiLUHQ  CODE  4310-QO-M 


(NV-05(M410-<») 

Nellis  Air  Force  Range;  Approved 
Resource  Plan  and  Record  of  Oedaion 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Availability  of  the 
Approved  Nellis  Air  Force  Range 
Resource  Plan  (RP)  and  Record  of 
Decision  (ROD)  and  notice  of 
designation  of  the  Timber  Mountain 
Caldera  National  Natural  Landmark 
Area  of  Critical  Environmental  Concern 
(ACEC).  


summary:  Notice  is  given  that  the 
Bureau  of  Land  Management  (BLM)  has 
released  the  Approved  Nellis  Air  Force 
Range  RP  and  ROD.  The  RP  was 
prepared  as  a  result  of  the  Military 
Lands  Withdrawal  Act  of  1986  (Pub.  L 
99-606).  as  amended  on  June  17, 1988 
(Pub.  L  100-338).  This  plan  outlines  the 
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level  of  management  for  the  natural  and 
cultural  resources  on  approximately  2.2 
million  acres  of  withdrawn  public  lands 
on  the  Nellis  Air  Force  Range  in  Nye. 
Lincoln,  and  Clark  Counties,  Nevada. 
These  lands  have  been  withdrawn  for 
use  as  a  high-hazard  military  weapons 
training  and  testing  area.  Resource 
management  options  are,  therefore, 
limited  and  the  RP  reflects  those 
limitations  imposed  by  military  use  of 
the  planning  area. 

This  Approved  RP  and  ROD 
completes  the  resource  plan 
development  and  associated 
environmental  documentation  for  the 
Nellis  Air  Force  Range  planning  area,  as 
required  by  the  Federal  Lands  Policy 
and  Management  Act  (FLPMA),  the 
National  Environmental  Policy  Act 
(NEPA),  and  the  Military  Lands 
Withdrawal  Act  of  1986.  An 
"Implementation  Plan"  will  be 
completed  over  the  next  several  months, 
outlining  the  steps  for  implementation  of 
the  management  actions  of  this  RP. 

The  Approved  RP  and  ROD  designate 
the  Timber  Mountain  Caldera  National 
Natural  Landmark  Area  of  Critical 
Environmental  Concern  (ACEC).  The 
110,720  acre  ACEC  is  a  part  of  a  larger 
area  that  is  withdrawn  from  all  forms  of 
public  land  entry.  Access  to  the 
proposed  ACEC  is  restricted  and  subject 
to  Nellis  Air  Force  Base  authorization. 
'This  will  not  change  under  the  ACEC 
designation.  This  notice  meets  the 
requirements  of  43  Code  of  Federal 
Regulations  1610.7-2  for  designation  of 
ACECs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  Tucker.  Area  Manager,  Caliente 
Resource  Area.  P.O.  Box  237,  Caliente. 
NV  89008.  or  telephone  (702)  726-3141. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  Approved  RP  and  ROD  may  be 
obtained  from  the  Caliente  Area  Office 
at  the  above  address.  Copies  are 
available  for  review  at  the  following 
BLM  Offices: 

Las  Vegas  District  Office.  4765  Vegas  Drive. 

Las  Vegas.  NV  89126 
Caliente  Resource  Area.  U.S.  Highway  93. 

Caliente.  KV  89008 
Tonopah  Resource  Area.  Bldg.  102,  Military 

Circle,  Tonopah.  ^^V  89049 
Nevada  State  Oftlce.  BLM.  850  Harvard  Way. 

Reno.  NV  89520-OOOb 

Copies  may  also  be  reviewed  at 
public  libraries  throughout  Clark 
County;  Beatty.  Tonopah.  and  Pioche; 
the  Washoe  County  Library  in  Reno,  the 
State  Library  in  Carson  City,  and  the 
libraries  at  the  University  of  Nevada- 
Las  Vegas  and  the  University  of 
Nevada.  Reno. 


Dated:  February  14. 1992. 
Billy  R.  templeton. 

State  Director,  Nevada. 

[FR  Doc.  P2-I300  Filed  2-25-92:  8:45  am| 

MXINQ  C«OE  4310-HC-ll 


[II>-943- 1214-11;  101-15697] 

Notice  Of  Proposed  Continuation  of 
Withdrawal;  10 

agency:  Bureau  of  Land  Management, 
Interior 


i 
ACTiON:|Notice. 


SUMMAIIy:  The  Bureau  of  Land 
Management  proposes  that  a  67.00  acre 
withdrawal  for  Powersite  Classification 
No.  356Jcontinue  for  an  additional  20 
years.  Tpe  land  is  still  needed  for 
waterpower  purposes.  These  lands  will 
remain  ilosed  to  surface  entry,  but  have 
been  and  would  remain  open  to  mineral 
leasing  ^nd  mining. 

DATE:  Cbmments  should  be  received 
within  gb  days  of  the  date  of  publication 
of  this  nptice. 

FOR  FumHER  INFORMATION:  Larry 
Lievsay*  Idaho  State  Office.  BLM.  3380 
Americana  Terrace.  Boise.  Idaho  83706, 
(208)  384-3166.  The  Bureau  of  Land 
Managernent  proposes  that  the  existing 
land  withdrawal  made  by  secretarial 
order  d^ted  May  18. 1944.  for  Powersite 
Classification  No.  356.  be  continued  for 
a  period  of  20  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Manag^nent  Act  of  1976;  90  Stat.  2751: 
43  U.S.d  1741.  insofar  as  it  affects  the 
following  described  land: 

BoiM  Meridian 


T.  62  N 

Sec. 
T.62N 

Sec 

The 
Boundar ' 

The 


..  2  E.. 

lots  1  and  4. 
R.  3  E.. 
SWV4N'WV*. 

described  contains  67.00  acres  in 
County. 


.2S, 


30, 
ar>a 


V  ithdrawal  is  essential  for 
protect!  jn  of  waterpower  values.  The 
existing  withdrawal  closes  the 
describi  id  land  to  surface  entry,  but  not 
to  mine!  al  leasing  and  mining.  No 
change  n  the  segregative  effect  or  use  of 
the  lane  is  proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  publi  :ation  of  this  notice  .  all  persons 
who  wii  h  to  submit  comments  in 
connect  on  with  the  proposed 
withdrawal  continuation  may  present 
their  vi<  ws  in  writing  to  the  Idaho  State 
Directoi  at  the  above  address.  The 
authorii  ed  officer  of  the  Bureau  of  Land 
Manage  ment  will  undertake  such 
investigjtions  as  necessary  to  determine 
the  existing  and  potential  demand  for 
the  lane  and  its  resources.  A  report  will 
also  be  irepared  for  consideration  by 


the  Secretary  of  the  Interior,  the 
President  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued,  and  if  so. 
for  how  long.  The  final  determiniation  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

Dated:  February  14. 1992. 
William  E.  Ireland. 
Chief.  Realty  Operations  Section. 

[FR  Doc.  92-i349  Filed  2-25-92:  8:45  a.fn.| 

BILUNG  CODE  4310-GG-M 


National  Park  Service 

Denali  National  Park;  Subsistence 
Resource  Commission  Meeting 

agency:  National  Park  Service.  Interior. 

action:  Subsistence  Resource 
Commission  meeting. 

summary:  The  Superintendent  of  Denali 
National  Park  and  Preserve  and  the 
Chairperson  of  the  Subsistence 
Resource  Commission  for  Denali 
National  Park  announce  a  forthcoming 
meeting  of  the  Denali  National  Park 
Subsistence  Resource  Commission. 

The  following  agenda  items  will  be 
discussed: 

(1)  Introduction  of  commission 
members  and  guests. 

(2)  Review  of  minutes  and  old 
business. 

(3)  Roster  regulation  update. 

(4)  Federal  Subsistence  Management 
Program. 

(5)  Park  resource  reports. 

(6)  Denali's  hunting  plan  review  and 
workshop. 

(7)  Public  and  other  agency  comments. 

(8)  New  business. 

DATES:  The  meeting  will  begin  at  9  a.m. 
on  Friday.  March  6. 1992.  and  conclude 
around  5  p.m. 

location:  The  meeting  will  be  held  at 
the  Canlwell  Community  Center. 
Cantwell.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Russ  Berry,  Superintendent.  P.O.  Box  9. 
Denali  Park.  Alaska  99755.  Phone  (907) 
683-2294. 

SUPPtfMENTARY  INFORMATION:  I'he 

Subsistence  Resource  Commission  ib 
authorized  under  Title  VIII,  section  808. 
of  the  Alaska  National  Interest  Lands 
Conservation  Act.  Pubhc  Law  96-487. 
and  operates  in  accordance  with  the 
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provisions  of  the  Federal  Advisory 

Committees  Act. 

|ohn  M.  Morehead, 

Regional  Director. 

(FR  Doc.  92-4339  Filed  2-25-92:  8:45  am] 

MLUMO  COOe  43tO-TO-« 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-335] 

Certain  Dynamic  Sequential  Gradient 
Devices;  Designation  of  Additional 
Commission  investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Linda  C.  Odom,  Esq.  and  Sarah  C. 
Middleton,  Esq.  of  the  Office  of  Unfair 
Import  Investigations  are  designated  as 
the  Commission  investigative  attorneys 
in  the  above-cited  investigation  instead 
of  Linda  C.  Odom,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  February  19, 1992. 
Lynn  I.  Levine, 

Director,  Office  of  Unfair  Import 
Investigations. 

[FR  Doc.  92-4388  Filed  2-25-92;  8:45  am] 
BILUNQ  COM  7020-03-11 


[Investigation  No.  332-322] 

Certain  Pharmaceuticals  and 
Intermediate  Chemicals:  Identification 
of  Applicable  6-Diglt  HS  Subheadings 
for  Products  Covered  by  the  Proposed 
Uruguay  Round  Pharmaceutical 
Agreement 

AQENCV:  United  States  International 

Trade  Commission. 

action:  Institution  of  investigation. 

EFFECTIVE  DATE:  February  14, 1992. 
FOn  FURTHER  INFORMATION  CONTACT: 

General  inquiries  regarding  the 
investigation  may  be  directed  to  Ms. 
Elizabeth  R.  Nesbitt  (202]  20S-3355. 
Energy  and  Chemicals  Division.  Office 
of  Industries,  U.S.  International  Trade 
Commission,  Washington,  DC  20436.  For 
information  on  legal  aspects  of  the 
investigation  contact  Mr.  William 
Gearhart  of  the  Commission's  Office  of 
the  General  Counsel  (202)  205-3091. 
summary:  Following  receipt  on  January 
27. 1992.  of  a  request  from  the  United 
States  Trade  Representative  (USTR),  the 
Commission  instituted  investigation  No. 
332-322  under  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g))  for  the 
purpose  of  providing  a  report  listing  the 
6-digit  Harmonized  System  (HS) 
subheading  for  each  pharmaceutical 
product  currently  having  an 
International  Non-proprietary  Name 


(INN)  and  certain  intermediate 
chemicals  (used  primarily  in  the 
production  of  pharmaceuticals)  to  be 
covered  in  the  proposed  "zero-for-zero" 
initiative  on  pharmaceuticals  currently 
being  negotiated  in  the  Uruguay  Round 
market  access  negotiations.  In  her 
request  letter,  the  USTR  asked  the 
Commission  to  make  its  work  available 
both  to  her  o^ice  and  the  public  on  a 
flow  basis.  Per  the  USTRs  request,  the 
following  intermediate  chemicals  will  be 
considered  in  this  investigation: 
l.l*-(4-Chlorobutylidene)bis(4- 

fluorobenzene) 
m-Chlorobenzyl  chloride 
4-Chloro-3-nitrotrifluoromeihylbenzene 
Isophytol 
Sodium  4-chloro-l-hydroxy-l-butane 

sulphonate 
2-Bromo-6-methoxynaphthalene 
3-Chloropropyl-2,5-xylyl  ether 
Oxirane{[4-{2- 

methoxyethyl)phenoxy}methylJ- 
Diisopropoxycyclohexane 
9,10-Ethanoanthracene-9(10H)-acrolein 
6-Methoxy-2-naphthalehyde 
Isobutyl  acetophenone 
4-Chloro-l-(4-fluorophenyl)-l-butanone 
5-H-Dibenzo-[a,d]-cyclophepten-5-one 
2-Chloro-l  {2.4-dichlorophenyl)  ethanone 
10,ll-Dihydro-5H-dibenzo-{a,d]- 

cyclohepten-5-one 
Pregna-l,4-diene-3,20-dione,11.17.21- 
trihydroxy-16-methyl-,  (11.  alpha., 
le.beta) 
9-beta,ll-beta-Epoxy  17-alpha.  21- 
dihydroxy-16-beta-methylpregna-l,4- 
diene-3,20-dione  (9,11-epoxide) 
21-Acetoxy-17-alpha-hydroxy-16-beta- 
methyIpregna-l,4,9-triene-3,20-dione 
D-(-)-3-Acetylthio-2-methyl  propanoic 

acid 
Methyl-{R)-(-)-3-hydroxybutyrate 
l8obutyl-3,4-epoxybutanoate 
alpha-(2-Bromoethyl)-alpha- 
phenylbenzeneacetic  acid 
2-Chloro-4,5-difluorobenzoic  acid 
((2-Methyl  1-)  1-oxyl  propoxy] 
(propoxy)-(4-phenylbutyl  1)- 
phosphinyl]  cinchonidine  salt 
[(2-Methyl-l)-l-oxyl  propoxy)  (propoxy)- 
(4-phenylbutyl  l)-phosphinyl]  acetate 
Mono-4-nitrobenzyl  malonate 

magnesium  salt  dihydrate 
Monophenyl  phenyl  malonate 
D(-)alpha-Formyloxy-alpha- 

phenylacetyl  chloride 
Calcium  lactate  gluconate 
8(S)-(2,2-dimethyl-l-oxobutoxy)- 
l,2.6,7.8,8-alpha(R),  hexahydro- 
beta(R),  delta  (R)-dihydroxy-2(S), 
6(R)-dimethyl-l(S)- 
naphthaleneheptanoic  acid, 
ammonium  salt 
l,2.6,7.B,8-alpha-Hexahydro  beta,  beta, 
delta,  beta-dihydroxy-2  beta,  6  alpha- 
dimethyl-8  alpha-(2  beta-methyl-1- 


oxobutoxy-1  beta- 
naphthaleneheptanoic  acid, 
ammonium  salt 
3-(2-Chloro-4,5-difluorophenyl)-3- 

oxopropionic  acid  ethyl  ester 
Ethyl-2-oxo-4-phenylbutanoate 
16-alpha-Methyl-l,4-pregftadiene-17- 

alpha,  21-diol-3,20-dione.  21  acetate 
{6-alpha,  11-beta,  16-alpha.  17-alpha)- 
6,9-Difluoro-11.17-dihydroxy-16- 
methyl-3-oxoandro8ta-l,4-diene-17- 
carboxylic  acid 
21-Acetoxy-17-alpha-hydroxy-16-beta- 

methylpregna-l,4-djene.3.20-dione 
Pregna-l,4-diene-3,20-dione,  21- 
((ethoxycarbonyl)oxy]-17-hyd'roxy-16- 
methyl-ll-((methylsulfonyl)oxyJ-.  (11- 
alpha-.  16-beta) 
Pregna-1.4,9-(ll)-triene-3,20-dione.21- 
l(ethoxycarbonyl)oxyl-17-hydroxy-16- 
methyl-.  (16-beta) 
Diethyl  ethoxymethylene  malonate 
Dihydro  phenyl  glycine 
Elhyl-2-(2-chloro-4,5-difluoro-benzoyi)-3- 
(2,4-difluoro  phenyl-amino)-2-acrylate 
alpha',  alpha',  alpha'-Trinuoro-2.3- 

xylidine 
l-Naphthaleneamine,4-(3,4- 
dichlorophenyl)-l,2,3,4-tetrahydro-N- 
methyl-hydrochloride,  trans-(. -♦--.) 
N-Benzylmethylamine 
l-Deoxy-l-(octylamino)-D-glucitol 
2(S,3R)-(-»-)-4-Dimethylamino-3-methyl- 

1.2-diphenyl-2-butanol 
2-(3.4-Dimethoxyphenly)ethylamine 
2-Amino-2'-chloro-5-nitrobenzophenone 
(S,S)-H-(l-Carboethoxy-3-phenyl- 

propyl)alanine 
4-Amino  butric  acid 
Benzenacetic  acid,  alpha-methyl-4-(2- 
methylpropyl)-{S)-,  compound  with  L- 
lysine  (1:1) 
Sodium  D(-)-alpha-((3-methoxy-l- 
methyI-3-oxo-l-propenyl)-aminol- 
phenyl  acetate 
Potassium  D(-)-alpha-[(methoxy-l- 
methyl-3-oxo-l-p^openyl)-aminol- 
phenyl  acetate 
trans-4-Cyclohexyl-L-proline 

hydrochloride 
2-Butenoic  acid,3-amino-.methyl  ester 
Potassium  D(-)-alpha  ((3-methoxy-l- 
methyl-3-oxo-l-propenyl)-aminol-4- 
hydroxy  phenyl  acetate 
Sodium  D(-)-alpha-((3-methoxy-l- 
methyl-3-oxo-l-p^ope^yl)-amino]-4- 
hydroxphenyl  acetate 
D(-)-4-Hydroxyphenyl  glycine 
N-Benzyl-N-tert-butyl-2-hydroxy-2-(3'- 
hydroxymethyl-4'- 
hydroxyphenyl)ethylamine 
Benzene-ethanamine-3,4-dimethoxy- 

betamethyl 
4-Hydroxy-alpha-l-({6-[4- 

phenlybuyoxy)hexyll-amino}melhylJ- 
1,3-benzenedimethanol 
D(-)-alpha-Phenylglycine 
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4-Amino-5-chloro-2-methoKybenzoic 

acid 
2-(N-Benzyl-N-tert-butylaxnino)-4'- 

hydroxy-3'- 

hydroxymethylacetophenone 

hydrochloride 
(2S.3R}-{  +  )-2-(lS)-Hydroxyethyl-3- 

amino-1.5-pentane-dioic  acid-5  methyl 

ester 
2-(Aminooxy)-2-methylpropanoic  acid. 

monohydrochloride 
N-{2-Hydroxyethyl)actamide 
2.2-DLmethylcyclopropylcarboxamide 
5-(N.N-Dibenzylglycyl)8alicy!amide 
3-l(Dimethylamino)methyl)-1.2.3,9- 

tetrahydro-9-metliyl-4H-carbazol-4- 

one 
1.2.3,9-Tetrahydro-9-methyl-3-[(2-methyl- 

lH-imidazol-1-yl)  methyn-4H- 

carbazolone 
Methyl  3-chloro-4-acelamido-6- 

methyoxy-benzoate 
N-(Benzyl  oxycarbonyI)-DL-valine 
1.2,3.9-Tetrahydro-9-methy!-4H- 

carbazol-4-one  N-Acetylsalfanilyl 

chloride 
2-(4-(2-Hydroxy-3-isopropyl 

aminopropoxy)phenyl)  acetamide 
2-Methyl-N-l3- 

(trifluoroinethyl)phenyl)propanamide 
Formylisopropylamide 
2.6-Kperidinedione  4-{4-chlorophenyl) 
Ethyl  ethoxymethylene  cfanoacetate 
(1  )-N-(alpha-Cyano-4-hy<lroxy-3- 

methoxy-alpha  methylphenethyl) 

acetamide 
alpha-Isopropyl-3,4.5-trimethoxybenzyl 

cyanide 
2-{3-Phenoxyphenyl)propiononitrile 
l-(4-Fluorophenyl)-4-oxocyclohexane- 

carbonitrile 
Alpha-Isopropyl-3,4-dimethoxy 

benzylcyanide 
N-para-Chlorobenzoyl-N-para- 

methoxyphenylhydrazine 
Dimethyl  N-cyanodithioiminocarbonate 
2-Naphthylchlorothioformate 
ci8-5-Fluoro-2-methyl-l-(para- 

methylthioben2ylidene)-indo-3-acetic 

acid 

N,.N-Dimethy!aminothioacetamide 

hydrochloride 
N-Methyl-l-{methylthio)-2- 

nitroethenamine 
4-Amino-N- 

methylbenzenemethanesulphonamide 
hydrochloride 

N-(2-Mercaptofethyl)-propanamide 
Tertiarybutyl  (triphenyl- 

phosphoranylidine)  acetate 
N-[2-((5-Dimethylamino)methyl)2- 

furanybnethyl)thio)-ethyl)-N-methyl-2- 

nitro-l.l-ethenediame 
5l(2-Afninoethyl)thiolmethyl-N.N- 

dimethyl-2-furan  methanamide 

diamine 
DL-Dihydro-3-hydroxy-4,4-dimethly- 

2(3H)-furanone 
D-(-)-Dihydro-3-hydroxy-4.4-dimethyl- 

2(3H)-furanone 


alpha-(2.4-Dichlorophenyl)-lH- 

imidaaole-l-ethanol 
Calcium<bromide  lactobiomate 
Calcium  lactobionate  dihydrate 
Lactobianic  acid 
N-[Dihydro-3.3-diphenyl-2(3H)- 

furanylidene]-N- 

methylmethanaminum  bromide 
Anthrali9-cd]  pyrazol-6(2H)-one.7.10- 

dihydnDxy-2  (2-[(2- 

hydroxyethyl)amino]ethyl)-5-l(2- 

methylamino)ethyl)amino) 
1.2-Diphenyl-4-(2-phenyllhioethyl)-3.5- 

pyrazolidinedione 
2-Propyl«4(5)-carbomethoxy-5(4)- 

pentafluoroethyl  imidazole 
l-(3-Chloropropyl)-2,6- 

dimethylpiperidine  hydrochloride 
2-Methyl-4(or  5)-nitro-imidazole 
4-Methyfimidazole 
2-Chlorohicotinic  acid 
2,6-Dichlbro-5-f!uoronicotinlc  acid 
3,5-Dimethyl-2-hydroxymethyl-4- 

methokypyridine 
IH-Imidi  izole-4-carboxaldehyde.  2- 

butyle  5-chloro-{ + / — )-cis-4-Amino-5- 

chloro4N-(l-[3-(4-nuoro- 

pheno»y)propyl]-3-methoxy-4- 

piperidinyl)-2-methoxybenzamide 

methanol  (1:1) 
Ethyl  4-[J2-amino-4- 

chloroi>henyi]amino]-l- 

piperidinecarboxylate 
N-(4-(M8thoxymethyl)-4-piperidinyl]-N- 

phenyl-propanamide 

monol^drochloride 
(4-Fluorc(phenyl)(4-piperidinyl) 

methalione  4-methyibenzene8ulfonate 

(1:1) 
( -  )-tran$-3-Methyl^phenyl-4- 

piperi<Jine-carboxylic  acid 

hydrol)romide 
Ethyl  4-apto-l-piperidinecarboxylate 
alpha-Phenyl-2-piperidine  acetic  acid 
3-Ethyl-5-methyl-4-{2-chlorophenyl)-1.4- 

dihydro-2-[2-(1.3-dihydro-1.3-dioxo- 

2H-iso|ndol-2-yl)  ethoxy  (methyl)-6- 

methyi-3.5-pyridiine  dicarboxylate 
cis-l-[3-(#-Fluorophenoxy) 
propyl]-3-methcxy-4-piperidinamine 
N-Phenyl-N-(4-piperidinyl)propanamide 
Quinucli^ine 
Chloro-7fethyl-l-fluoro-6-oxo-4-dihydro- 

l,4-qui^ioline-3-carboxylic  acid 
3-l8oquii)olinecarboxylic  acid  S-1.2«3.4- 

tetrahydro,  benzyl  ester,  para- 

toluenesulfonic  acid  salt 
2-Quinolinemethanamine,1.2,3,4- 

tetrahjdro-6-methyl- 
N-{l-me^ylethyl)-7-nitro- 

monortethanesulfonate 
6.7-Diflu©ro-l(2,4-dinuorophenyl)-1.4- 

dihydi:p-4-oxo-3-quinolone  carboxlic 

acid 
7-ChloroJ6-fluoro-l-(4-nuorophenyl)-l,4- 

dihydiiD-4-oxo-3-quinoline  carboxyiic 

acid 
Ethyl-ethyl-6,7,8-trinuoro-4-dihydro-4- 

oxo-3-giunoline  carboxylate 


7-Chloroquinaldine 
l-Amino-4-methylpiperazine 
l-Cyclopropyl-6,7-dinuoro-l,4  dihydro4- 

oxo-3-quinoline  carboxyiic  acid 
l-Ethyl-6,8-Difluoro-1.4-dihydro-7-(3- 

methyl-l-piperazinyl)-4-oxoquinoline- 

3-carboxylic  acid 
2.4-Didydroxy-6,7-dimethoxy 

quinazoline 
l-(2-Furoyl)piperazine 
N-(2-Tetrahydrofuroyl)-piperazine 
3-(2-Chloroethyn-2-methyl-4H-pyrido 

(l,2-a)pyrimidine-4-one 
l-(Diphenylmethyl)piperazine 
l-[alpha,alpha-bis(4- 

fluorophenyl)methyl]piperazine 
l>3-Dimethyl-4-amino-5- 

formylaminouracil 
4-[4-{l-Methylethyl)-l-  ' 

piperazinyljphenol 
5,6-Dimethoxy-4-pyrimidinamine 
l-Acetyl-4-{4-hydiroxyphenyl)  piperazine 
l-{2,6-Dichlorophenyi)-2-indolinone 
3,3-Diethyl-5-(hydroxymentyl)-2.4- 

(lH,3H)-pyridinedione 
l'R.35.4R)-4-Acetoxy-3-(l'-tert-butyl- 

dimethyl-silyloxy)  ethyl)  azetidine-2- 

one 
3-Oxy-4-aza-5-alpha  andro8tene-17-beta- 

carboxylic  acid 
5-Ethenyl-2-pyrrolidone-3-carboxamide 
3-Oxy-4-aza-androst-5-ene-17-beta- 

carboxylic  acid 
Methyl-3-oxo-4-aza-5-alpha-androst-l- 

ene-17-beta-carboxylate 
8-Methoxyp8oralen 
(lS]-2-Methyl-2,5-diazabicyclo[2XlJ 

heptane  dihydrobromide 
lH-Imidazole-5-methanol,  2-butyl-4- 

chloro-l-[(2'-lH-tetrazol-5-yi)(l.l'- 

biphenyl)  -4-yl)methyl)-       , 

monopotassium  salt 
lH-Imidazole-5-methanol.  2-butyI-4- 

chloro-l-({2'-(lH-tetrazol-5-yl)  (1,1'- 

biphenyl)-4-yl)methyl)-,potas8iiunsalt 
lH-Iinidazole-5-methanol,  2-butyl-4- 

chloro-l-{{2'-lH-tetrdzol-5yl)-l, 
[1,1  '-biphenyl-4-yl)methyl)-. 

monohydrochloride  salt 
IH-Tetrazole,  5-(4'-methyl(l.l'- 

biphenylJ-2-yl)-l-triphenylmethyl 
[l,l'-Biphenyl;]-2-carbonitrile,  4'-methyl 
lH-Imidazole-5-methanol,  2-butyl-4- 

chIoro-l-((2'-(lH-tetrazol-  5-yl)-l.  1'- 

biphenyl)-4-yi)metbyl]-,  sodium  salt 
Trifluoroacetyl-L-lysine-L-proline  tosyl 

salt 
2-Mercapto-5-methoxy  benzimidazole 
Terfenadone 

l-CarboethoxymethylpyTrolidin-2-one 
2H-Indol-2-one,  l,3-dihydro-l-phenyl-33- 

bis 
(4-pyridinylxnethyl) 
5-Mercapto-l-methyl-l,2,3.4-tetrazoIe 
Iminostilbene 
Pyrazine  carboxyiic  acid.  3-amino-5,6- 

dichloro,  methyl  ester 
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2S-l-(3-Acetyllhio-2-inethyI-l- 

oxopropyl)-L-proline 
Tetrazole-l-acetic  acid 
L-alanyl-L-proline 
Trifluoroacetyl-L-lysine-L-proline 
Iminodibenzyl 

8-Chloro-6-{2-nuorophenyl)-l-methy!-4H- 
imidazo  [l.S-a)  [1-4]  benzodiazephine- 
3-carboxyIic  acid 
7-Chloronaphthyridine  ethyl  ester 
4-(Methoxymethyl)-N-phenyl-l- 

(phenylmethyl)-4-piperidinamine 
Tetrazole-l-acetic  acid 
L-alanyl-L-proline 
Trifluoroacetyl-L-lysine-L-proline 
Iminodibenzyl 

8-Chloro-6-(2-fluorophenyI)-l-methyl-4H- 
imidazo  [1,5-a]  [1-4]  benzodiazephine- 
3-carboxylic  acid 
7-Chloronaphthyridine  ethyl  ester 
4-(Methoxymethyl)-N-phenyl- 

(phenylmethyl)-4-piperidinamine 
2,4-Dihydro-4-{4-[4-(4-hydroxyphenyl)-l- 
piperazinyl}-2-(l-methylprophyl)-3H- 
l,2,4-triazoI-3-one 
7  -[(4-Fluropheny)ir.ethyl]-N-(4- 

piperidinyl)-lH-benzimidazol-2-amine 
1 .3-Dihydro-l-(4-piperidinyI)-2H- 

benzimidazol-2-one 
(Z)-3-[2-[4|  (2,4-Difluoropheny  1) 
(hydroxyimino)-methyl]-l-piperidiny] 
ethyl]-6.7,8,9-tetrahydro-2-methyI-4H 
pyrido  [1.2-a]  pyrimidin-4-one 
3-{2-Chloroethyl)-6,7,8,9-tetrahydro-2- 
methyl-4H-pyrido[l,2-a)  pyriinindin-4- 
one  monohydrochloride 
l,3-Dihydro-l-(l,2,3,6-tetrahydro-4- 
pyridinyl)-2H-benzimidazol-2-one 
3-Aminopvrrolidine  dihydrochloride 
3-(2-Chloroethyl)2,4-(lH,  3H)- 

quinazolinedione 
N-(N-[(S)-l-Carboxy-3-phenyl-propyl]- 
N'-trinuoracetyl)-l-lysil)-L-proline 
ethyl  ester 
5-Chloro-l,3-dihydro-l-(4-piperidinyl)- 

2H-benzimidazol-2-one 
2,3-Dihydro-l-methoxy  carbonyl-lH- 

pyrrolizine-7-carboxylic  acid 
l-((4-Fluorophenyl)methyl]-lH- 

benzimidazol-2-amine 
Ethyl  4-(5-chloro-2,3-dihydro-2-oxo-lH- 
benzimidazol-l-yl)-l- 
piperidinecarboxylate 
4-(4-Chloropheny]-4-piperidinol 
N-Methyl-2-pyrroleactic  acid 

methylester 
Ethyl  4-{[l-(4-fluorophenylmethyi)-lH- 
benzimidazol-2-yl]  amino}-l- 
piperidinecarboxylate 
1.3-Dihydro-l-(l-methylethenyl)-2H- 

benzimidazol-2-one 
4-Animo-2-chloro-6,7-dimeoxy- 

quinazoline 
2-(2-4-Dinuorophenyl)-l,3-bis-(lH-1.2,4- 

triazol-l-yl-2-propanol 
l-Ethyl-l,4-dihydro-5H-tetrazol-5-one 


2'.4*-Dinuoro-2-(lH-l,2.4-triazol-l-yl)- 

acetophenone  hydrochloride 
4-(4-Bromophenyl)-4-pieridinol 
2-(Formylamino)-alpha-oxo-4-thiazole 

acetic  acid 
Elhyl-2-(2-aminothiazole-4-yl)-2- 

hydroxyiminoacetate 
2-(Formylamino)-thiazolyI-4-glyoxylic 

acid  ethyl  ester 
Aniino-2-phenothiazine 
Chloro-2-phenothiazine 
Acetyl-2-phenothiazine 
2-(3,4-Dihydropxyphenyl-tetrahydro-l,4- 

oxazine 
2H-l,2-Benzothiazine-3-carboxylic 
acid,4-hydroxy-2-niethyl-ethyl 
cster,l,l -dioxide 
7-Amino-3-methroxymethyl 

cephalosporanic  acid 
Imperatorin 
7-Amino-desacetoxycephalosporanic 

acid 
2-(2-Formamidothiazol-4-yl)-2- 

methoximido  acetic  acid 
4-Thia-l-azabicyclo  [3.2.0]  heptane-2- 
carboxylic  acid  3,3-dimethyl-7-oxo- 
iodomethyl  ester,  4,4-dioxide,  {2S-cis) 
Piperazine,l-[(2,3-dihydro-l,4- 
benzodioxin-2-yl)-carbonyl] 
monohydrochloride 
(6R,7R)-7-[(R)-2- 
Aminophenylacetamido]-3-methyl-8- 
oxa-5-thia-l-azabicyclo  [4.2.0]  oct-2- 
ene-2-carboxylic  acid  disolvate    . 
2-Acetylbcnzo-(beta)-thiophene 
[6R,7R)-7-Amino-3-chloro-8-oxa-4-thia-l- 
azabicyclo  [4.2.0]  oct-2-ene-2- 
carboxylic  acid,  (4-nitrophenyl) 
methyl  ester 
3-Methylene-7-(2-phenoxyacetamido) 
cepham-4-carboxylic  acid,  para-nitro- 
benzyl  ester,  1-oxide 
2-Chlorodibenz-(beta,f)-(l,4)-oxazepin- 

ll-(10-H)-one 
(R)-3-(2-Deoxy.beta-D- 

erythropentofuransoyl)- 
3,4,7,8-tetrahydroimidazo-{4,5]  (1,3) 

diazepin-8-ol 
7-D(  -  }-Mandelamidocephalosporanic 

acid 
2,5-Dihydro-5-thioxo-IH-tetrazole-l- 

methanesulphonic  acid,  disodium  salt 
5-Methyl-1.3,4-thiadiazole-2-thiol 
4-ChIorobenzensulphonylurea.  PCBS- 

urea 
3-(2-Chlorophenyl)-5-methyIisnxazole-4- 

carboxylic  acid  chloride 
2',  3'-Dideoxyinosine 
ci8-2-(2,4-DichIorophenyl)-2-(lH-,2,4- 
triazol-l-ylmethyl)-l,3-dioxolane-4- 
methanol  methanesulfonte  (ester) 
monohydrochloride 
(6R,  7R)-3-Acetoxymethyl-7-[(R)-2- 
formyloxy-2-phenylacetamido]-8-oxo- 
5-thia-l-azabicyclo[4.2.0]  oct-2-ene-2- 
carboxylic  acid  (and  its  sales  and 
esters) 


(7R)-7-Amino-3-{[5-methyl-l,3,4- 

thiadiazole-2-yl)-th!o]methyI}-3- 

cephem-4-carboxylic  acid 
7-Amino-3-[{l-methyl-tetrazole-5-yl)- 

thiomethyl]-cephalo8poranic  acid 
3-(2,6-Dichlorophenyl)-5- 

methylisoxazole-4-carboxylic  acid 

chloride 
Stavudine  D4T 
(3aS,6aR)-1.3-Dibenzyltetrahydro-4H- 

furo  |3,4-d]  imidazoIe-2.4  (iH)-dion 
3-(2-Chloro-6-nuorophenyl)-5- 

methylisoxazole-4-carboxylic  acid 

chloride 
2-Thiophene  acetyl  chloride 
(-(-)-6-Amino-peniciUanic  acid 
7-Amino  cephalosporanic  acid 
1-Ethyl-l,4-dihydro-4-oxo-(1.3)dioxolo 

(4,5-g)  cinnoline-3-carbonitrile 
cis-2-(2,4-Dichlorophenyi)-2-(lH-l,2,4- 

triazol-l-ylmethyI)-l,3-dioxolane-4- 

methanol 
cis-2-{2,4-Dichlorophenyl)-2-(lH- 

imidazol-l-ylmethyl)-l,3-dioxolane-4- 

methanol  methanesulfonate 

monohydrochloride 
2-Chloro-9-[3-dimethylamine)-propyl]- 

9H-thioxanlhen-9-ol 
2-(2,4-Dichlorophenyl)-2-(lH-imidazol- 

1,3-dioxolane- 
4-methanol 

3-Thiophene  malonic  acid 
{l-beta)-6- 

[Phenoxyacetyl)amino]peniciUanic  . 

acid,  (4-nitrophenyl)  methyl  ester.  1- 

oxide 
3-Phenyl-5-methylisoxazole-4-carboxyiic 

acid  chloride 
3-(2-Aminoethyl)-N-methyl-lH-indole-5- 

methanesulphonamide 
5-Cl)loro-2,4-disulfamoylaniline 
N-(2-(4-Aminosulfonyl)phenyl)ethyl-5- 

chloro-2-methoxybenzamide 
4-Hydrazine-N-methylbenzene 

methanesulphonamide  hydrochloride 
5.6-Dihydro-4-oxo-lhieno-(2.3-befa)- 

thiopyran-2-sulfonamide 
5,6-Dihydro-4-oxo-4,H-thieno-(2,3- 

betha)thiopyr3n-2-sulfonamide-7,7- 

dioxide 
delta-9.11-Anhydro-16-alpha 

methylprednisolone  acetate 
Provitamins  and  vitamins,  natural  or 

reproduced  by  synthesis  (including 

natural  concenfrates).  derivatives 

thereof  used  primarily  as  vitamins, 

and  intermixtures  of  the  foregoing. 

whether  or  not  in  any  solvent 
Hormones,  natural  or  reproduced  by 

synthesis;  derivatives  thereof,  used 

primarily  as  hormones;  other  steroids 

used  primarily  as  hormones 
Casanthranol 
Senna  extract 
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Acetyldlgoxine 

Sennaglycosides 

Vegetable  alkaloids,  natural  or 

reproduced  by  synthesis,  and  their 

salts,  ethers,  esters,  and  other 

derivatives 
2-Deoxy-D-€rythro-pento8e 
D-Ribose 
2.3,4,6-tetra-0-acetyl-8-D-glucopyranosyl 

carbamimidothioate 

monohydrobromide 
Antibiotics  (excluding 

dihydrostreptomycin) 
Mucopeptide  N-acetylmuramylhydlase 

hydrochloride 
Cytochrome  C 
4-(6-Fluoro-2-methylinden-3-ylmethyl) 

phenyl  methyl  sulphide  in  the  form  of 

a  solution  in  toluene 
4-(2-Aminoethylthiomethyl)-l,3-thiazol- 

2-ylmethyl  dimethylamine.  in  the  form 

of  a  solution  in  toluene 
Crude  bile  acids 
Intermediate  products  of  the  antibiotics 

manufacturing  process,  obtained  from 

the  fermentation  of  Streptomyces 

tenebrarius,  whether  or  not  dried,  for 

use  in  the  manufacture  of  human 

medicaments  of  No.  3004(a) 
Potassium  clavulanate/sucrose  (1:1) 
Potassium  clavulanate/silicon  dioxide 

(1:1) 
Potassium  clavulanate/microcrystalline 

cellulose  (1:1) 
Cholic  acid  and  3-alpha,12-alpha- 

dihydroxy-5-beta-cholan-24-oic  acid 

(deoxycholic  acid),  crude 
Polymerisation  products  of  acrylic  acid 

with  small  quantities  of  a 

polyunsaturated  monomer  for  use  in 

the  manufacture  of  medicaments  of 

heading  no.  3003  or  3004 

The  Commission  was  also  asked  to 
identify  each  instance  where  there  is  a 
known  difference  in  opinion  among 
countries  on  the  classification  of  a 
product  USTR  has  requested  the 
Commissioner  of  Customs  to  provide 
Commission  staff  with  any  necessary 
technical  assistance.  The  USTR 
requested  that  the  Commission  submit 
its  report  no  later  than  June  1. 1992. 

WRrrTEN  SUBMISSIONS:  In  response  to 
the  USTR's  request  that  the  Commission 
make  its  work  available  to  the  public  on 
a  flow  basis,  the  Commission  plans  to 
make  available  two  interim  reports  on 
March  13, 1992.  and  April  24, 1992.  Each 
interim  report  will  contain  a  listing  of 
the  classifications  completed  by  that 
phase  of  the  investigation.  Anyone 
wishing  to  be  put  on  a  distribution  list  to 
be  compiled  should  write  or  fax  {(202) 
205-2186)  the  Office  of  the  Secretary  as 
soon  as  possible  and  provide  a  mailing 
address.  Interested  parties  may  also 
obtain  copies  of  the  reports  on  or  ofter 


the  above-mentioned  dates  from  the 
Office  of  the  Secretary  either  in  person 
or  via  a  fax  request  to  that  Office. 
Copies  of  these  reports  will  also  be 
provided  to  the  Pharmaceutical 
Manufacturers  Association,  the 
Synthetit  Organic  Chemical' 
Manufacturers  Association,  and  the 
Chemical  Manufacturers  Association. 

Intere$ted  parties  are  requested  to 
submit  written  statements  to  the 
Commission  regarding  any 
discrepancies  between  their  current 
classifications  for  the  chemicals  under 
considemtion  and  the  classifications 
presented  by  the  Commission.  Only 
submissions  regarding  product 
classifications  will  be  considered  in  the 
Commisiion's  report.  Proof  of  such 
classification  conflicts  are  requested 
either  injthe  form  of  official  rulings 
provided  by  the  U.S.  Customs  Service 
(Customs)  or  in  the  form  of  copies  of 
prior  coqimunications  wi|h  Customs  on 
this  issu^.  The  Commission  will  woiic 
with  Customs  personnel  to  resolve  any 
classification  conflicts.  No  confidential 
information  is  requested.  No  requests  to 
modify  the  list  of  products  under 
considemtion  will  be  considered  by  the 
Commission. 

To  be  given  consideration,  comments 
on  the  fifet  report  must  be  received  by 
close  of  business  (5:15  pm)  on  March  27, 
1992.  The  deadline  for  the  receipt  of 
comments  on  the  second  interim  report 
will  be  dose  of  business  May  8, 1992. 
Although  confidential  information  is  not 
required,  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  [requirements  of  8  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business)  information,  will  be  avaibable 
for  inspection  by  interested  persons.  All 
submiss^ns  should  be  addressed  to  the 
SecretarV  at  the  Commission's  office  in 
Washington,  D.C. 

Hearing  impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1 81 tt 

Issued:  February  19. 1992. 

By  order  of  the  Coounission. 
Kenneth  9-  Mason, 
Secretarj^ 

[FR  Doc.  t2-4391  Filed  2-25-92;  8:45  am) 
wixmo  coDc  7oa»-oi-ii 


(InvMtigatlofW  No*.  731-TA-542-S44 
(Preliminary)] 

Potassium  Hydroxide  From  Canada, 
itaiy,  and  ttw  United  Kingdom 

Determinations 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the 
Commission  determines.*  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Canada.  Italy, 
and  the  United  Kingdom  of  potassium 
hydroxide,  provided  for  in  subheading 
2815.20.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value  (LTFV). 

Background 

On  January  2, 1992,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Linchera, 
Inc.,  Ashtabula,  OH,  alleging  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  potassium  hydroxide  from 
Canada.  Italy,  and  the  United  Kingdom. 
Accordingly,  effective  January  2, 1992. 
the  Commission  instituted  antidumping 
investigations  Nos.  731-TA-542-544 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  January  9, 1992  (57 
FR  924).  The  conference  was  held  in 
Washington,  DC,  on  January  23, 1992, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  February 
18. 1992.  The  views  of  the  Commission 
are  contained  in  USTTC  Publication  2462 
(February  1992),  entitled  "Potassium 
Hydroxide  from  Canada,  Italy,  and  the 
United  Kingdom:  Determinations  of  the 
Commission  in  Investigations  Nos.  73- 
TA-542-544  (Preliminary)  Under  the 
Tariff  Act  of  1930,  Together  With  the 


■  The  record  is  defined  in  nee  207j:(n  of  the 
Cotr.mission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

*  Commissioner  Watson  not  participating. 
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Information  Obtained  in  the 

Investigations." 

By  Order  of  the  Commission. 
Issued:  Fet)niary  20, 1992. 

Kenneth  R.  Maaon. 

Secretary. 

[FR  Doc.  92-4390  Filed  2-25-92;  6:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  aean  Water  Act 

In  accordance  with  departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  13, 1992.  a 
proposed  consent  decree  in  United 
Slates  of  America  v.  City  of  South 
Portland.  Civ.  No.  90-209-P-H,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Maine.  The 
proposed  consent  decree  settles  the 
United  States'  claims  against  South 
Portland  under  the  Clean  Water  Act,  set 
forth  in  a  complaint  that  sought 
injunctive  relief  and  civil  penalties  for: 
(ij  The  discheu^e  of  pollutants,  including 
raw  sewage,  from  approximately  19 
combined  sewer  overflows  ("CSOs")  in 
violation  of  its  NPDES  permit;  (2)  the 
discharge  of  pollutants  in  violation  of 
secondary  effluent  limitations  made 
applicable  to  South  Portland's 
wastewater  treatment  plant  pursuant  to 
its  current  NPDES  permit;  and  (3)  the 
discharge  of  untreated  sewage  through  a 
bypass  of  South  Portland's  treatment 
plant  in  violation  of  the  prohibition 
against  a  bypass  of  treatment  as 
contained  in  the  City's  NPDES  permit 
and  provided  by  applicable  regulations. 
40  CFR  122.41(m). 

The  proposed  consent  decree  requires 
South  Portland  to  upgrade  its  sewage 
treatment  plant  to  achieve  compliance 
with  applicable  effluent  limits  by  August 
1, 1995.  and  to  comply  with  interim 
effluent  limits  until  that  time.  It  also 
requires  South  Portland  to  implement  a 
comprehensive  CSO  abatement  program 
that  will  (1)  substantially  reduce  the 
infiltration  of  inflow  of  ground  or 
surface  water  into  South  Pordand's 
sewer  system,  and  (2)  Bring  all  of  South 
Portland's  CSOs  into  compliance  with 
the  terms  and  conditions  of  South 
Portland's  NPDES  permit  and  the  Act. 
The  proposed  decree  requires  South 
Portland  to  pay  a  civil  penalty  of  $15,000 
to  the  United  States  and  $15,000  to  the 
State. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  ftom  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 


Assistant  Attorney  General. 

Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  City  of  South 
Portland.  D.J.  Ref.  90-5-1-1-3551. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  100  Middle  Street 
Plaza.  Portland,  Maine;  at  the  Region  I 
office  of  the  Environmental  Protection 
Agency,  1  Congress  Street  Boston, 
Massachusetts:  and  at  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building,  NW.,  Washington,  DC 
(202-347-2072).  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building,  NW.,  Box  1097, 
Washington,  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $11.00  (25  cents  per  page 
reproduction  cost]  payable  to  Consent 
Decree  Library. 
Bairy  M.  Hartman. 
Acting  Assistant  Attorney  General, 
En  vironment  &  Natural  Resources  Division. 
[FR  Doc.  92-4191  Filed  Z-2S-92i  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-26,2M] 

Flowiine  Division,  New  Castle,  PA; 
Negative  Determination  on 
Reconsideration 

On  November  29. 1991,  the 
Department  issued  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  workers  and 
former  workers  of  Flowiine  Division. 
New  CasUe,  Pennsylvania.  This  notice 
was  published  in  the  Federal  Registw  on 
December  17, 1991  (56  FR  65510). 

The  company  states  that  the 
Department's  customer  survey  was 
inadequate  and  submitted  a  new  list  of 
declining  customers.  Although  the 
company  states  that  imports  of  butt 
weld  fittings  increased  in  1991,  the 
Department's  investigation  shows  that 
these  imports  did  not  contribute 
importantly  to  worker  separations  and 
declines  in  sales  or  production  at 
Flowiine. 

In  order  for  the  workers  to  be  certified 
eligible  to  apply  for  adjustment 
assistance,  they  must  meet  all  three 
Group  Eligibility  Requirements  of  the 
Trade  Act  (1)  a  significant  decrease  in 


employment  (2)  an  absolute  decrease  in 
sales  or  production,  and  (3)  an  increase 
in  U.S.  aggregate  imports  of  like  or 
directly  competitive  products  which 
"contributed  importantly"  to  worker 
separations  and  declines  in  sales  or 
production.  The  failure  to  meet  any  one 
of  the  Group  Eligibility  Requirement 
including  the  "contributed  importantly" 
test  would  result  in  a  negative  decision. 

The  "contributed  importantly"  test  is 
generally  administered  through  a  survey 
of  the  workers'  firm  customers.  The 
Department's  initial  survey  revealed 
that  the  "contributed  importanUy"  test 
was  not  met. 

On  reconsideration,  the  Department 
conducted  an  additional  customer 
survey  from  an  additional  list  of 
customers  submitted  by  the  company. 
Respondents  from  this  survey  accounted 
for  a  major  portion  of  Flowline's  sales 
decline  in  the  first  9  months  of  1991 
compared  to  the  same  period  in  1990. 
The  survey  results  show  that  most 
respondents  either  did  not  import  butt 
weld  fittings  and  flanges  or  had 
declining  purchases  of  them  in  1991 
compared  to  1990.  A  few  customers 
reported  increased  import  purchases  but 
their  increased  import  purchases 
accounted  for  a  negligible  portion  of 
Flowhne's  sales  decline  in  the  first  9 
months  of  1991  compared  to  the  same 
period  in  1990. 

CondusioD 

After  reconsideration,  I  affirm  the 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  workers  and  former 
workers  of  Flowiine  Division  in  New 
Castle,  Pennsylvania. 

Signed  at  Washingtoa  DC,  this  18th  day  of 
February  1992. 
Stephaa  A.  Wandnet. 
Deputy  Director,  Office  of  Legislation  & 
Actuarial  Services,  Unemployment  insurance 
Service. 

[FR  Doc.  S2-139S  FUed  2-25-82: 8:45  am) 
aiLUNOCOK  Mw-so-a 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  National  Endowment  for  the 
Arts.  National  Foundation  on  the  Arts 
and  the  Humanities. 

ACnow:  Notice. 

SUMMARV:  The  National  Endowment  for 
die  Arts  (NEA)  has  sent  to  die  Office  of 
Management  and  Budget  (OMB)  a 
request  for  clearance  of  the  following 
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proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  March 
27, 1992. 

ADDRESSES:  Send  comments  to  Mr.  Dan 
Chenok,  Office  of  Management  and 
Budget,  New  Execiitive  Office  Building, 
726  Jackson  Place,  NW.,  room  3002, 
Washington,  DC  20503;  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Judith  E.  O'Brien, 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  room 
203, 1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506;  (202-682-5401). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judith  E.  O'Brien,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506;  (202-682-5401). 

SUPPLEMENTARY  INFORMATION:  The 

Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for;  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 

Title:  FY  93  United  States/japan 
Artist  Exchange  Fellowship  Program. 

Frequency  of  Collection:  One  Time. 

Respondents:  Individuals. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  individual  artists  that  apply  for 
funding  under  specific  International 
Program  catagories.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competirig 
proposals  in  the  peer  review  process. 

Estimated  Number  of  Respondents: 
275. 

Average  Burden  Hours  per  Response: 
10. 

Total  Estimated  Burden:  2,750. 

ludith  E.  O'Brien, 

Management  Analyst  Administrative 
Services  Division.  National  Endowment  for 
the  Arts. 

(FR  Doc.  92-4360  Filed  2-25-92:  8:45  am] 
'  MUMO  COM  rU7-01-ll 


Literature  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  panel  (Professional 
Development/Overview  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  N|arch  12, 1992  from  9  a.m.-5 
p.m.  and  March  13  from  9  a.m.-3  p.m.  in 
room  M-OB  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  N'W., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  puhpic  on  March  13  from  1  p.m.-3 
p.m.  The  tjopics  will  be  program 
overview,!  policy  discussion  and 
guidelines  review. 

The  rentaining  portions  of  this  meeting 
on  March  jl2  from  9  a.m.-5  p.m.  and 
March  13  from  9  a.m.-l  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applicatiors  for  financial  assistance 
under  theuMational  Foundation  on  the 
Arts  and  (he  Humanities  Act  of  1965,  as 
amended,!  including  information  given  in 
confidencfe  to  the  agency  by  grant 
applicant!  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsectioft  (c)(4),  (6)  and  (9){B)  of 
section  5SJ2b  of  dtle  5,  United  States 
Code.       I 

Any  pejson  may  observe  meetings,  or 
portions  ^lereof,  of  advisory  panels 
which  aret  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussiofis  at  the  discretion  of  the  panel 
chairmaniand  with  the  approval  of  the 
full-time  federal  employee  in 
attendan(^e. 

If  you  lieed  special  accommodations 
due  to  a  qisability,  please  contact  the 
Office  of  1  jpecial  Constituencies, 
National ',  endowment  for  the  Arts,  HOC 
Pennsylvi  inia  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeti  ng  can  be  obtained  from  Ms. 
Yvonne  N  [.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowmj  nt  for  the  Arts,  Washington, 
DC  20506i  or  call  (202)  682-5433. 

Dated;  F  'bruary  17. 1992. 
Yvonne  M]  Sabine, 

Director,  Council  and  Panel  Operations, 
National  ^dowment  for  the  Arts. 
(FR  Doc.  91-4322  Filed  2-25-92;  8:45  am) 
■iixma  cooE  tsst-oi-m 


Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
gfven  that  a  meeting  of  the  Music 
Advisory  Panel  (Recording  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  11, 1992  from  9  a.m.-5:30 
p.m.  and  March  12  from  9  a.m.-4:30  p.m. 
in  room  714  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  A.venue  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  12  from  3  p.m.- 
4:30  p.m.  The  topics  will  be  policy 
discussion  and  guidelines  review. 

The  remaining  portions  of  this  mepting 
on  March  11  from  9  a.m.-5:30  p.m.  and 
March  12  Irom  9  a.m.-3  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  oS 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will    - 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6),  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532.  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Fiu-ther  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  February  17, 1992. 

Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  91-4321  Filed  2-25-92;  8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Application  Received  Under  the 
Antarctic  Coneenration  Act  of  1978 

AQENCV:  National  Science  Foundation. 
ACTION:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
title  45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 

DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  March  27. 1992.  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Of&ce,  address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  room  627. 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington.  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7817. 

SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 
The  application  received  is  as  follows: 

1.  Applicant 

Joan  M.  Bemhard,  Wadsworth  Center 
for  Laboratories  and  Research,  P.O.  Box 
509.  Albany,  NY  12201. 

-  Activity  for  Which  Permit  Requested 

Import  into  U.S.  The  applicant 
requests  permission  to  take  and  import 
into  the  U.S.  various  benthic 
foraminifera  collected  in  Antarctica  for 
comparative  ecological  and 
physiological  research  studies. 


Location 

Palmer  peninsula  area.  Antarctica. 

Dates 

April  1992. 
Charies  E.  Myers. 

Permit  Office.  Division  of  Polar  Programs. 
[FR  Doc  92-4309  Filed  2-2S-9Z:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-320] 

Environmental  Assessntent  and 
Finding  of  No  Significant  Impact  GPU 
Nuclear  Corp^  Three  MHe  Island 
Nuclear  Station,  Unit  No.  2 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  Possession 
Only  License  (POL)  to  GPU  Nuclear 
Corporation  [the  licensee  or  GPUN)  and 
amending  the  Technical  Specifications 
for  the  Three  Mile  Island  Nuclear 
Station  Unit  2  {TMI-2).  located  in 
Dauphin  County.  Pennsylvania. 

The  licensee  has  requested  by  letter 
dated  August  16. 1988.  as  amended,  that 
the  Facility  Operating  License  for  TMI-2 
be  changed  to  a  Possession  Only 
License  and  that  the  Technical 
Specifications  for  the  facility  be 
amended  to  permit  long-term  storage  of 
the  facility. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  POL  would  allow  the  licensee  to 
possess  but  not  operate  TMI-2  and 
establishes  requirements  that  are 
applicable  to  the  facility  in  its  post- 
accident,  inoperable  and  essentially 
defueled  condition.  The  proposed 
amendment  to  the  facility's  Technical 
Specifications  would  permit  the  licensee 
to  place  the  TMI-2  facility  in  a  long-term 
monitored  storage  configuration,  termed 
Post-Defueling  Monitored  Storage 
(PDMS)  by  the  Ucensee. 

The  Need  for  the  Proposed  Action 

The  licensee  has  completed  the 
current  phase  of  the  cleanup  effort.  "Hie 
licensee  has  determined  that  the  facility 
should  be  maintained  in  the  PDMS 
condition  until  the  time  Three  Mile 
Island  Nuclear  Station  Unit  1  (TMI-1)  is 
ready  for  decommissioning,  at  which 
time  both  TMl-1  and  TMI-2  will  be 
decommissioned  simultaneously.  Since 
the  licensee  has  no  future  plans  for  the 
operation  of  TMI-2,  the  licensee 
requested  the  conversion  of  their 
Facility  Operating  License  to  a 
Possession  Only  License.  In  order  to 


permit  and  facilitate  long-term  storage 
of  TMI-2,  the  licensee  has  proposed  a 
number  of  changeb  to  their  Technical 
Specifications.  The  licensee  has 
determined  that  many  of  the 
requirements  contained  in  the  current 
Technical  Specifications  are 
inappropriate  and  not  required  to  ensure 
the  safety  of  a  post-accident,  inoperable 
and  essentially  defueled  facility. 

Background 

In  March  1981,  the  NRC  staff  issued 
NUREG-0683,  "Programmatic 
Environmental  Impact  Statement 
Related  to  Decontamination  and 
Disposal  of  Radioactive  Wastes 
Resulting  from  the  March  28, 1979, 
Accident  at  TMI-2"  (PEIS).  The  PEIS  has 
been  supplemented  by  the  staff  three 
times.  In  August  1969.  the  NUC  staff 
issued  PEIS  Final  Supplement  3,  which 
assessed,  in  part,  the  environmental 
impacts  associated  with  the  licensee's 
plans  to  place  the  facility  into  Post- 
Defueling  Monitored  Storage.  Seven 
alternatives  to  the  licensee's  proposal 
were  also  evaluated  in  PEIS  Supplement 
3. 

The  staff  concluded  in  PEIS 
Supplement  3  that  the  licensee's 
proposal:  (1)  is  within  the  applicable 
regulatory  limits  and  could  be 
implemented  without  significant 
environmental  impact  since  the  health 
impact  on  both  the  workers  and  the 
offsite  public  is  very  small;  (2) 
calculated  doses  to  the  public  that  are 
fractions  of  the  dose  received  from 
background  radiation:  (3)  would  result 
in  substantial  occupational  dose  savings 
and  reduced  transportation  impacts  over 
several  of  the  alternatives  considered; 
and  (4)  is  environmentally  acceptable 
and  will  not  significantly  affect  the 
quality  of  the  human  environment. 

The  staffs  evaluation  of  the  licensee's 
proposal  was  based  principally  on  the 
licensee's  description  of  PDMS  . 
contained  in  the  licensee's  1987 
submittal  entided  "Technical  Plan,  TMI- 
2.  Cleanup  Program  Post-Defueling 
Monitored  Storage"  and  on  the 
licensee's  submittal  of  August  1988. 
entitled  "Post-Defueling  Monitored 
Storage  Proposed  License  Amendment 
and  Safety  Analysis  Report."  The  1988 
submittal  by  the  licensee  provided  the 
detailed  system  by  system  description  of 
the  facility  during  PDMS  and  provided 
the  safety  analysis  necessary  to  assess 
the  potential  for  environmental  impact 
during  storage.  Since  the  August  16, 
1988,  submittal,  the  licensee  has  updated 
the  PDMS  proposed  license  amendment 
and  Safety  Analysis  Report  (SAR)  15 
times.  Since  issuance  of  the  August  1989. 
PEIS  Supplement  3.  the  PDMS  proposed 
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license  amendment  and  SAR  have  been 
updated  11  times. 

The  purpose  of  this  environmental 
assessment  is  to  determine  if  the  August 
1989,  PEIS  Supplement  3  to  the 
Programmatic  Environmental  Impact 
Statement  dealing  with  PDMS  remains 
valid  after  a  review  of  the  subsequent  11 
amendments  to  the  licensee's  submittal. 

Environmental  Assessment 

The  staff  has  reviewed  the  licensee's 
amendments  to  their  August  16, 1988. 
submittal  that  have  been  submitted  to 
the  NRC  staff  since  issuance  of  the 
August  1989,  PEIS  Supplement  3.  The 
staff  also  reviewed  the  licensee's 
Oefueling  Completion  Report  dated 
February  22, 1990,  the  results  of  the  post 
lower  head  sampling  program  cleanup  in 
a  letter  dated  April  12, 1990,  and  the 
results  of  independent  staff  analyses 
and  analyses  done  for  the  sta^  by 
Battelle  Pacific  Northwest  Laboratory. 
The  pu.'pose  of  these  reviews  was  to 
determine  if  the  licensee's  proposal  and 
the  subsequent  assessment  of 
environmental  impact  is  within  the 
scope  of  the  August  1989.  PEIS 
Supplement  3. 

The  amendments  to  the  licensee's 
August  16, 1988,  submittal,  sent  to  the 
staff  after  the  publication  of  the  August 
1989,  PEIS  Supplement  3.  consist 
primarily  of  written  responses  to 
detailed  staff  questions,  changes  in  the 
licensee's  Safety  Analysis  Report  (SAR). 
and  changes  in  the  proposed  'Technical 
Specifications  for  PDMS.  Some  of  the 
changes  to  the  SAR  resulted  in  physical 
changes  to  the  facility  that  were  not 
considered  during  the  preparation  of  the 
PEIS  Supplement  3  (e.g.  closure 
mechanism  for  the  atmospheric 
breather,  and  containment  penetration 
overpressurization  limits).  The  staff  has 
reviewed  these  changes  and  has 
determined  that  there  is  no  significant 
change  in  potential  environmental 
impact  due  to  the  modifications.  Some  of 
the  changes  in  the  SAR  deal  with 
changes  in  values  of  measurements  and 
estimates  (e.g.  residual  fuel  in  the 
facility).  These  revised  values  do  not 
alter  the  conclusions  in  PEIS 
Supplement  3.  Finally,  some  of  the 
changes  in  the  SAR  revise  analyses  of 
potential  accidents  (e.g.  fire  in 
containment).  Review  of  these  revised 
analyses  did  not  reveal  any  significant 
changes  in  predicted  impact. 

The  staff  reviewed  the  licensee's 
Defueling  Completion  Report  and 
subsequently  submitted  related 
documents.  The  principal  issue  in  this 
review  was  the  potential  for  inadvertent 
recriticality  of  the  fuel  remaining  at  the 
facility.  The  staff  found  that  the  fuel 
remaining  at  the  facility  was  in  a 


configuration  that  precluded  criticality. 
This  condition  was  assumed  by  the  staff 
in  PEIS  Supplement  3:  therefore  the 
finding  is  consistent  with  the  staffs 
earlier  evaluation. 

The  staff  reviewed  the  results  of 
independent  analyses  done  while 
preparing  the  PDMS  Safety  Evaluation 
Report  (SER).  These  analyses  were  done 
by  both  tht  NRC  staff  and  their 
contractor,  Battelle  Pacific  Northwest 
Laboratory.  In  one  case,  the  results  of  an 
analysis  of  a  different  fire  scenario  in 
the  reactor  containment  showed  offsite 
doses  in  excess  of  those  evaluated  for 
the  fire  analysis  in  PEIS  Supplement  3. 
PEIS  Supplement  3  predicted  the 
consequences  of  a  fire  in  the 
containment  stairwell  as  a  50-year  dose 
commitment  to  the  maximally  exposed 
member  of  the  public  of  1.8  mrem  to  the 
whole  bo(fy.  The  staffs  PDMS  SER 
evaluated  the  consequences  of  a  fire 
inside  the  D-rings  in  the  containment. 
The  predicted  50-dose  commitment  to 
the  maximally  exposed  member  of  the 
public  for  this  accident  scenario  is  49 
mrem  to  tl|e  whole  body. 

For  an  ^xident  situation,  the 
guidance  provided  in  10  CFR  Part  100 
limits  the  total  radiation  dose  to  a 
member  of  the  public  to  a  less  than  25 
rem  to  the  whole  body.  Although  the 
predicted  SO-year  dose  commitment  to 
the  maximally  exposed  member  of  the 
public  in  the  revised  accident  analysis 
presented  in  the  staffs  PDMS  SER  is 
greater  than  that  predicted  in  PEIS 
Supplement  3.  the  revised  whole  body 
dose  to  th^  maximally  exposed  member 
of  the  public  is  still  a  small  fraction  (less 
than  0.2  percent)  of  the  regulatory 
guidance. 

This  smell  increase  (from  1.6  to  49 
mrem)  in  the  50-year  whole  body  dose 
commitment  to  the  maximally  exposed 
member  of  the  public  does  not  change 
the  conclusions  of  PEIS  Supplement  3. 
Specifically,  the  calculated  dose  to  the 
public  are  fractions  of  the  dose  received 
by  a  member  of  the  public  from 
background  radiation  (=:  =  300  mrem 
annually),  are  within  the  applicable 
regulatory  limits  (<  rem),  and  the 
potential  kealth  impact  on  the  public  is 
very  small.  Based  on  the  above 
evaluation,  the  staff  concludes  that  the 
licensee's  proposal  will  result  in 
environmental  impacts  that  are  still 
within  the  scope  of  the  August  1989. 
PEIS  Supplement  3. 

Alternatives  to  the  Proposed  Action 

Alternatives  to  the  proposed  action 
are  evaluated  in  PEIS  Supplement  3.  The 
staff  concjudes  in  PEIS  Supplement  3 
that  the  licensee's  proposal,  and  the 
seven  NRC  Staff-identified  alternatives 
(with  the  exception  of  the  no-action 


alternative  which  was  found  not  to  be 
viable  because  it  would  be  contrary  to 
regulations)  could  each  be  implemented 
without  significant  environmental 
impact.  The  staff  has  not  identified  any 
new  alternatives  since  issuance  of  PEIS 
Supplement  3.  and  has  not  identified 
any  new  information,  since  issuance  of 
PEIS  Supplement  3,  that  would  change 
their  evaluation  and  conclusions  on 
impacts  for  the  licensee's  proposal  or 
any  of  the  alternatives.  Therefore,  any 
reasonable  alternative  to  this  action 
would  not  have  a  significant 
environmental  impact. 

Alternative  Use  of  Resources 

There  is  no  significant  increase  in  the 
use  of  resources  not  previously 
considered  by  the  staffs  March  1981, 
Programmatic  Environmental  Impact 
Statement  (NlJREG-0683)  as 
supplemented. 

Agencies  and  Persons  Consulted 

The  staff  widely  distributed  Draft 
Supplement  3  and  received  comments 
from  a  number  of  Federal,  state,  and 
local  agencies,  the  licensee,  local 
citizens  and  citizen  organizations.  These 
comments  were  incorporated  in  PEIS 
Supplement  3.  issued  August  1989.  The 
staff  did  not  cortsult  further  with 
organizations  or  individuals  in  preparing 
this  assessment. 

Finding  of  No  SignifiGaDt  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  actions  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  and  the  impacts  are 
still  within  the  scope  of  the  August  1989, 
PEIS  Supplement  3.  Therefore,  the 
Commission  has  determined  that  the 
PEIS  Final  Supplement  3  (NUREG-0683) 
need  not  be  supplemented. 

PEIS  Final  Supplement  3  {NUREG- 
0683),  the  Staffs  February  1992.  Safety 
Evaluation  Report,  the  licensee's 
amendments  to  their  August  16, 1988 
submittal,  and  the  licensee's  February 
22. 1990,  Defueling  Completion  Report 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street.  NW.. 
Washington.  DC  20555.  and  the  local 
public  document  room  at  the 
Government  Publications  Section.  State 
Library  of  Pennsylvania,  Walnut  Street 
and  Commonwealth  Avenue. 
Harrisburg.  Pennsylvania  17105. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  February  1992. 
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For  the  Nuclear  Regulatory  Commission, 
Seymour  H.  Weiss, 
Director.  Non-Power  Reactors. 
Decommissionmg  and  Environmental  Project 
Directorate.  Division  of  Advanced  Reactors 
and  Special  Projects.  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  92-4386  Filed  2-25-92:  8:45  am) 
aiUJNG  CODE  7SWMI1-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  5-7. 1992,  in  Room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  February  6, 1992. 

Thursday,  March  5, 1992 

8:30  a.m.-8:45  a.m.;  Opening  Remarks 
by  ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
and  comment  briefly  regarding  items  of 
current  interest. 

8:45  a.m.-9:4S  a.m.:  Policy  Issued  for 
Certification  of  Passive  Plants  (Open) — 
The  Committee  will  discuss  the 
proposed  ACRS  action  plan  to  review 
and  report  on  poUcy  issues  identified  by 
the  NRC  staff  for  certification  of  passive 
nuclear  plants. 

10  a.m.-12  noon:  Integram  Systems 
Testing  for  the  Westinghouse  AP600 
Nuclear  Plant  (Open/Closed)— The 
Committee  will  review  and  report  on 
integral  systems  testing  requirements  for 
this  standardized  nuclear  plant. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

1  p.m.-l:30  p.m.:  Preparation  for 
Meeting  with  NRC  Commissioners 
(Open) — ^The  Committee  will  discuss 
topics  of  mutual  interest  to  be  discussed 
with  the  NRC  Commissioners,  including 
matters  such  as  the  ACRS  report  dated 
February  14, 1992  on  Use  of  Design 
Acceptance  Criteria  During  10  CFR  part 
52  Design  Certification  Reviews,  the 
status  of  proposed  plans  for 
implementation  of  the  NTIC  quantitative 
safety  goals,  and  the  ACRS-NRC  staff 
interface. 

2  p.m.-3:30  p.m.:  Meeting  with  NRC 
Commissioners  (One  White  Flint  North 
Conference  Room)  (Open) — ^The 
Committee  will  meet  with  the  NRC 
Commissioners  to  discuss  topics  of 
mutual  interest  as  noted  above. 

4:15  p.m.-6:15  p.m.:  Prioritization  of 
Generic  Issues  (Open) — ^The  Committee 
jwill  review  and  report  on  priority 


rankings  proposed  by  the  NRC  staff  for 
a  group  of  generic  issues. 

6:15  p.m.-6:45  p.m.:  Preparation  of 
ACRS  Reports  (Open/Closed)— The 
Committee  will  discuss  proposed  ACRS 
reports  to  the  NRC  regarding  items 
considered  during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  considered. 

Friday,  March  6, 1992 

8:30  a.m.-12  noon  and  1  p.m.-3  p.m.: 
General  Electric  Advanced  Boiling 
Water  Reactor  (GE  ABWR)  (Open/ 
Closed) — The  Committee  will  meet  with 
representatives  of  the  NRC  staff  and  the 
General  Electric  Company  to  review  and 
report  on  the  proposed  design  of  this 
standardized  nuclear  power  plant. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

3:15  p.m.-4  p.m.:  Future  ACRS 
Activities  (Open) — The  Committee  will 
hear  and  discuss  the  report  of  the  ACRS 
Plarming  and  Procedures  Subcommittee 
regarding  matters  proposed  for 
consideration  by  the  full  Committee. 

4  p.m.-5  p.m.:  Proposed  Plan  for 
Implementation  of  the  NRC  Quantitative 
Safety  Goal  Policy  (Open)— The 
Committee  will  hear  and  discuss  the 
report  of  the  ACRS  ad  hoc  working 
group  regarding  an  alternate  plan  for 
implementation  of  the  NRC  Quantitative 
Safety  Goal  Policy. 

5  p.m.-6:30  p.m.;  Preparation  of  ACRS 
Reports  (Open/Closed)— The  Committee 
will  discuss  proposed  ACRS  reports  to 
NRC  regarding  the  NRC  Safety  Research 
Program,  including  program 
management,  and  matters  considered 
during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  considered  and  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Saturday.  March  7, 1992 

8:30  a.m.-12:30 p.m.:  Preparation  of 
ACRS  Reports  (Open/Closed)— The 
Committee  will  discuss  proposed  reports 
to  the  NRC  regarding  the  items 
considered  during  this  meeting  and 
matters  which  were  not  completed  at 
previous  meetings  as  time  and 
availability  of  itiformation  permit. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  considered  and  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 


12:30  p.m.-l:30  p.m.:  Miscellaneous 
(Open/Closed) — The  Committee  will 
complete  discussion  of  items  considered 
during  this  meeting  and  the  status  of 
assigned  subcommittee  activities  as 
time  permits.  Qualifications  of 
candidates  proposed  for  appointment  to 
the  Committee  will  also  be  discussed,  as 
appropriate. 

Portions  of  this  session  will  be  closed, 
as  appropriate,  to  discuss  information 
the  release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1, 1991  (56  FR  49800).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley,  as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture  and  television 
cameras  during  this  meeting  may  be 
limited  to  selected  portions  of  the 
meeting  as  determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  niay  be  obtained 
by  a  prepaid  telephone  call  to  the  ACRS 
Executive  Director  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
Proprietary  Information  applicable  to 
the  matters  being  considered  in 
accordance  with  5  U.S.C.  552b(c)(4)  and 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5  U.S.C. 
552b(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
'  Executive  Director.  Mr.  Raymond  F. 
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Fraley  (telephone  301/492-8049), 
between  8  a  jn.  and  4:30  p.ia.  est 

Dated:  February  21. 19S2. 
lohn  C  Hoyie, 

Advisory  Committee  Management  Officer. 
fFR  Doc.  92-»385  Filed  2-25-92;  8:45  am] 
Mumseooc  »w-«i-m 

rDodMt  Not.  50>335  and  50-389] 

Denial  of  Amendments  to  FacflKy 
Operating  Licenses  and  Opportunity 
for  Hearing;  Florida  Power  and  Ught 
Co. 

The  MS,  Nuclear  Regulatory 
Coiiunission  (the  Commission)  has 
denied  a  request  by  Florida  Power  and 
Light  Company  (licensee)  for 
amendments  to  Facility  Operating 
License  Nos.  DPR-«7  and  NPF-16, 
issued  to  the  hcensee  for  operation  of 
the  St.  Lucie  Plant,  Unit  Nos.  1  and  2, 
located  in  St.  Lucie  County,  Florida.  A 
Notice  of  Consideration  of  issuance  of 
these  amendments  was  not  published  in 
the  Federal  Register. 

The  purpose  of  the  licensee's 
amenchnent  request  was  to  revise 
certain  surveillance  requirements 
dealing  with  moderator  temperature 
coefficient. 

The  NRC  staff  has  concluded  that  the 
licensee's  request  cannot  be  granted. 
The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  letter  dated  February  19, 
1992. 

By  March  27, 1992,  the  licensee  may 
demand  a  hearing  with  request  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC.  by 
the  above  date.  A  copy  of  any  petitions 
should  also  be  sent  to  the  Of^ce  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  Harold  F.  Reis, 
Esquire,  Newman  and  Holtziner,  1615  L 
Street,  NW.,  Washington.  DC  20036, 
attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  22, 1991, 
and  (2)  the  Commission's  letter  to  the 
Hcensee  dated  February  19, 1992. 

These  docimients  are  available  for 
public  inspection  at  the  Commission's 


Public  Docantent  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC  and  at  the  Indian  River 
Junior  College  Library,  3209  Virginia 
Avenue.  Fort  Pierce.  Florida  33460.  A 
copy  of  Item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Document  Control 
Desk. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  February,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Berkow,  Diractor, 
Project  DireOtorate  II-2,  Division  of  Reactor 
Projects — I/n,  Office  of  Nuclear  Reactor 
Regalation. 

[FR  Doc.  92-4387  Filed  2r-25-Q2;  8:45  am) 

BILUNa  COOC  7SM-0t-M 

i  = 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Extension  of  OPM  Form 
192  SutMTiNted  to  0MB  for  Clearance 

aobicy:  Office  of  Personnel 

Managemeat 

Acnote  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  the  extended  use  of  OPM 
Form  192,  Personal  Reference  Inquiry  for 
Administrative  Law  judge  Positions, 
which  has  been  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance.  OPM  Form  192  is  completed 
by  referenoe-givers  for  applicants  for 
Federal  Adininistrative  Law  Judge 
positions.  Approximately  3,000  of  the 
forms  are  completed  each  year,  and  it 
takes  a  reference  giver  approximately 
ten  minutei  to  complete  the  form,  for  a 
total  500  hours.  For  copies  of  this 
proposal,  c&U  C.  Ronald  Trueworthy  on 
(703)  908-8650. 

DATES:  Comments  on  this  proposal 
should  be  i^ceived  on  or  before  March 
27, 1992. 

ADDRESSES:  Send  or  deliver  comments 
to:  i 

C.  Ronald  Trueworthy,  Agency 
Clearanoe  Officer.  U.S.  Office  of 
Personnel  Management,  room  CHP 
500. 1900  E  Street,  NW.,  Washington, 
DC  20413, 
and 
Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  room  3002,  New  Executive 
Office  Building,  Washington,  DC 
20503. 
FOR  FURTHtR  MFOflMATlON  CONTACT. 
C.  Lee  Willis,  (202)  606-0810. 


U.S.  OfRce  of  Personnel  Management 

Constance  Berry  Newman, 

Director. 

[FR  Doc.  92-4324  Filed  2-25-92;  8:45  am) 

BILUNe  COM  (sss-ei-n 


RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availability;  Schwartz 
Property,  Randolph  County,  MO 

agency:  Resolution  Trust  Corporation. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  the  Schwartz 
Property.  located  near  the  town  of  Clark, 
Randolph  County.  Missouri,  is  affected 
by  section  10  of  the  Coastal  Barrier 
improvement  Act  of  1990,  as  specified 
below. 

DATES:  Written  notices  of  serious 
interest  to  purdiase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  May  26, 1992. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Herbert  Clark, 
Asset  Specialist,  Resolution  Trust 
Corporation,  Kansas  City  Consolidated 
Office.  4900  Main  Street  P.O.  Box 
419570,  Kansas  City,  Missouri  64141, 
(800)  365-3342,  Fax  (816)  561-0882. 

SUPPLEMENTARY  HiRMMNATION:  The 

property  located  on  the  south  side  of  a 
county  gravel  road,  approximately  one 
mile  west  of  Highway 'T,"  near  the 
southern  edge  of  Randolph  County 
where  Randolph,  Howard,  and  Boone 
Counties  comer.  The  nearest  towns  are 
Higbee  and  Clark.  The  property  has 
recreational  value  and  is  located 
approximately  11  miles  from  Moberly, 
Missouri,  and  approximately  31  miles 
from  Columbia,  Missouri.  The  Rudolph 
Bennitt  Wildlife  Preserve,  which  is 
managed  by  the  Missouri  Department  of 
Conservation,  borders  the  west  south, 
and  part  of  the  east  side  of  the  property. 
The  property  is  covered  property  within 
the  meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591  (12  U.S.C  1441a-3). 
Characteristics  of  the  property 
include:  The  property  is  approximately 
71  acres  of  primarily  undeveloped  land 
that  is  partially  treed,  with  one-third  to 
one-half  of  the  tract  being  open  land 
that  is  overgrown.  The  terrain  is  rolling 
and  has  adequated  drainage.  Two  small 
ponds  are  located  on  the  property  and  a 
creek  crosses  the  southern  part  of  the 
tract.  An  abandoned  farm  bouse,  bam 
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and  shop  building  are  also  located  on 
the  property. 

Property  size:  Approximately  71  acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
May  28, 1992  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government; 

3.  "Qualiried  organizations"  pursuant  to 
section  170(h)(3)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  May  26. 
1992  to  Herbert  Clark  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest 

RE;  Schwartz  Property 

Federal  Register  Publication  Date:  Febniary 
26. 1992. 

1.  Entity  name. 

2.  Declaration  of  eligilbility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990.  Public 
Law  101-591.  section  10(b)(2),  (12  U.S.C. 
1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 


purchase  or  other  o^er  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Adress/Telephone/Fax). 

Dated:  February  20. 1992. 
Resolution  Trust  Corporation. 
William  ].  Tticarico, 
Assistant  Secretary. 
[FR  Doc.  92-4392  Filed  2-25-92:  8:45  am] 

WLUNQ  CODE:  •714-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-30389;  FHe  No.  SR-MSE- 
92-04] 

Self  Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Midwest  Stock  Exchange,  Inc.  Relating 
to  Amending  Membership  Dues  and 
Fees 

February  19. 1992. 

Pursuant  to  section  19(b](l)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  February  5. 1992,  the 
Midwest  Stock  Exchange,  Inc.  ("MSE" 


or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
section  (a).  Membership  Dues,  and 
section  (b).  Registration  Fees,  of  its 
Membership  Dues  and  Fees  schedule  by: 
(1)  Increasing  its  armual  membership 
dues  and  making  such  charge  applicable 
to  both  floor  members  and  off-floor 
members;  (2)  changing  its  specialist 
registration  fees  to  be  based  on  the 
monthly  MSE  trading  activity  of  the 
issue;  and  (3)  adding  an  assignment  fee 
to  be  charged  when  an  issue  is  awarded 
to  a  specialist  by  the  Exchange's 
Committee  on  Specialist  Assignment 
and  Evaluation.  ' 

The  MSE  Membership  Dues  and  Fees 
Schedule  is  proposed  to  be  amended  as 
follows  (additions  are  itahcized: 
deletions  are  bracketed): 


See  MSE  Article  fV.  Rule  4. 


(a)  Membership  Dues: 

AH  Members ...  $3,200  per  annum  payable  monthly  in  equal  installments. 

[Floor  Members  ....„ .:.  $2,500  per  annum  payable  monthly  in  equal  installments.] 

(Off-Floor  Members —  $2,000  per  annum  payable  monthly  in  equal  installments.) 

(b)  Registration  Fee: 

Firm  or  Corporation.^ „  No  change  in  text 

Office  (Other  than  Principal) No  change  in  text. 

Officers  of  Partners No  change  in  text. 

Salesmen _ - ,No  change  in  text 

Specialist .........................  Fees  will  be  determined  based  upon  the  monthly  round  lot  activity  of  an  issue  on  the  MSE.  and  shall  be 

paid  monthly,  according  to  the  following: 
The  300  most  active  issues  shall  be  charged  at  a  rate  of  $400  per  year. 
All  other  issues  shall  be  charged  at  a  rate  of  $100  per  year. 

There  shall  also  be  an  assignment  fee  of  $500  per  issue  upon  the  approval  by  the  Committee  on  Specialist 
Assignment  and  Evaluation  of  an  application  of  a  member  or  member  organization  to  act  as  specialist  in 
a  security. 
IS25  per  issue  per  annum  or  quarterly  pro-ratio  thereof  for  interim  appointments  or  termination  for  Primary 

market  issues  (defined  to  mean  all  issues  other  than  NYSE).] 
($50  per  issue  per  annum  or  quarterly  pro-ratio  thereof  for  interim  appointments  or  termination  for  Dual 
market  issues  (defined  to  mean  all  issues  dual  with  NYSE  only).] 

Subordinated  Loans — » No  change  in  text. 

Transfer „, No  change  in  text 


II.  Self-regulatory  Oiganizatioo's 
Statement  of  the  Purpose  of,  and 
Statutory  Basb  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  MSE's  purpose  for  increasing  its 
annual  membership  fees  and  specialist 
registration  fees  is  to  reflect  the 
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increasing  administrative  and  overhead 
costs  involved  in  providing  Exchange 
services.  * 

The  proposed  rule  change  is 
consistent  with  section  6(b)(4)  of  the  Act 
in  that  it  provides  for  the  equitable 
allocation  of  reasonable  fees  and  other 
charges  among  members  using  its 
facilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
,  or  changes  a  due.  fee.  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
RFotection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20S49.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  DC 


*  The  Commitsion  notes  that  the  MSE  Is 
proposing  that  the  specialist  registration  fee  be  paid 
monthly  as  opposed  to  quarterly. 


20549.  Copies  of  such  filing  will  also  be 
availablQ  for  inspection  and  copying  at 
the  principal  office  of  the  MSE.  All 
submissions  should  refer  to  File  No.  SR- 
MSE-92-04  and  should  be  submitted  by 
March  18. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  I 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  92-4329  Filed  2-2S-92;  8:45  am) 
BUXINQ  CODE  Mlfr^l-W 

- — \ — 

Self-Re^latory  Organizations; 
ApplicaBons  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

February  20, 1992. 

The  aliove  name  national  securities 
exchange  has  filed  applications  with  the 
Securitiep  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  19134  and  Rule  12F-1  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Enhance  Financial  Services  Group,  Inc. 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
8015) 
Korean  Investment  Fund,  Inc. 
Commoh  Stock.  $.01  Par  Value  (File  No.  7- 
8016)1 
Living  Getters  of  America.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8017) 
Tandy  Corporation 
DeposilJBry  Shares  (each  presenting  l/lOO 
of  a  rfiare  of  Series  G  Convertible 
Preferred  Slock) — Preferred  Equity 
Redeinption  Stock,  PERCS,  No  Par  Value 
(File  No.  7-8018) 

These  asecurities  are  listed  and 
registered  on  one  or  more  other  national 
securitiep  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  op  or  before  March  12. 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applicat^n.  Persons  desiring  to  make 
written  Oomments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securitias  and  Exchange  Commission, 
450  Fifthi  Street,  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applfcation  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

(PR  Doc.  92-4409  Filed  2-25-92:  8:43  am] 
BimNQ  COOE  W10-01-M 


IRelease  No.  34-30386;  Rie  No.  SR-NYSE- 
91-44] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relating  to  Amendments  to 
Rule  308— Acceptability  Proceedings 

February  19, 1992. 

On  December  16, 1991,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  '  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to  ' 
amend  NYSE  Rule  308  to  revise  the 
required  composition  of  Acceptability 
Committees.' 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  30158 
(January  6, 1992),  57  FR  1196  (January  10, 
1992).  No  comments  were  received  on 
the  proposal. 

NYSE  Rule  308  was  adopted  in  1976  in 
order  to  establish  fair  procedures  for 
acceptability  proceedings.*  These 
proceedings  are  used  by  the  Exchange  to 
consider  the  following  types  of 
applications  and  applicants:  (1) 
Prospective  members  or  member 
organizations:  (2)  employment  or 
association  with  a  member  or  member 
organization,  prospective  member,  allied 
member,  approved  person,  registered 
representative  or  any  other  person 
required  by  the  NYSE  constitution  or 
rules  to  be  approved  by  the  Exchange; 
(3)  any  prospective  non-member  broker- 
dealer  accessee;  and  (4)  any  change  in 
the  status  of  any  person  that  requires 
Exhange  approval.  Since  its  adoption, 
Rule  308  has  not  been  amended. 

NYSE  Rule  308  serves  as  a  vehicle  for 
establishing  the  structure  and  function 
of  acceptability  proceedings  and 
committees.  Specifically.  Rule  308(b) 
describes  the  procedures  employed  in 
acceptability  proceedings.  Currently, 


■  15  U.S.C.  78s(b)(l)  (1988). 

»  17  CFR  240.19b-4  (1991). 

'  The  text  of  the  proposed  rule  change  was 
attached  to  the  rule  filing  as  Exhibit  A  and  is 
available  at  the  Commission  as  well  as  at  the  NYSE. 

*  See  Securities  Exchange  Act  Release  No.  12623 
(July  14. 1976).  41  FR  30407  (approving  File  No.  SR- 
NYSE-76-31). 
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Rule  308(c)  requires  an  Acceptability 
Committee  to  be  comprised  of  three 
Exchange  officers  appointed  from  time 
to  time  by  the  Chairman  of  the  Board  of 
Directors  of  the  Exchange  ("Chairman"). 
At  least  two  of  the  three  officers  must  be 
officers  of  the  Regulation  and 
Surveillance  Group. 

The  Exchange  proposes  to  amend 
NYSE  Rule  308  (c)  and  (d)  to  revise  the 
required  composition  of  acceptability 
committees  to  provide  that  the 
acceptability  of  all  applicants  be 
determined  by  a  committee  of  the 
applicant's  peers.  Specifically,  proposed 
Rule  308(c)  will  require  that  an 
acceptability  committee  must  consist  of 
at  least  three  persons  who  are  selected 
to  serve  on  the  committee  by  the 
Exchange's  Chief  Hearing  Officer.*  All 
members  of  an  acceptability  committeee 
will  be  selected  from  the  membership  of 
the  Acceptabihty  Board.'  Acceptability 
Board  members  will  appointed  annually 
by  the  Chairman  and  ser\'e  at  the 
discretion  of  the  Board  of  Directors.'' 

Moreover,  proposed  Rule  308(d] 
specifies  that  the  status  and  background 
of  acceptability  committee  members 
must  be  similar  to  that  of  the  applicant's 
proposed  activity.  For  exam.ple,  the 
proposed  rule  provides  that,  if  the 
applicant  is  a  proposed  member, 
member  organization,  allied  member, 
approved  person  or  non-member  broker- 
dealer  accessee,  the  members  of  the 
presiding  Acceptability  Committee  must 
be  members  or  allied  members  of  the 
Exchange  who,  to  the  extent  reasonably 
possible,  are  engaged  in  similar 
activities  as  the  applicant  proposes  to 
engage  in,  or  have  knowledge  of  those 
activities.  Furthermore,  if  the  applicant 
is  a  proposed  registered  or  non- 
registered  employee  of  a  member  or 
member  organization  and  will  not  be  a 
prospective  member  or  allied  member, 
the  members  of  the  Acceptability 
Committee  must  be  registered  or  non- 
registered  employees  of  members  or 
member  organizations  who  are  not 
members  or  allied  members.  In  addition, 
these  membss  should  be,  to  the  extent 
reasonably  possible,  engaged  in  similar 
activities  as  the  applicant  proposes  to 


•  See  NYSE  Rule  476(b).  The  Chief  Hearing 
Officer  is  appointed  by  the  Chaiimaa  subiect  to  the 
approval  of  the  Board  of  Directors. 

*  See  letter  from  Donald  van  Weezel,  Managing 
Director.  NYSE,  to  Mary  N.  Revell.  Branch  Chief. 
SEC.  dated  (anaury  30. 1992,  confirming  that  all 
persons  selected  to  serve  on  each  Acceptability 
Committee  shall  be  members  of  the  Acceptability 
Board. 

^  The  Exchange  expects  that  the  pool  of  available 
committee  member*  on  the  Acceptability  Board  will 
closely  parallel  the  composition  of  the  Hearing 
Board  under  NYSE  Rule47S(b).  which  is  presently 
comprised  of  over  400  members. 


engage  in.  or  have  knowledge  of  those 
activities. 

Pursuant  to  proposed  Rule  308(d),  if 
any  acceptability  application  is  related 
to  proposed  floor  activities,  then  all 
persons  on  that  Acceptability 
Committee  must  be  active  on  the  floor  of 
the  Exchange.  Similarly,  acceptability 
applications  relating  to  proposed  non- 
floor  activities  will  require  all  members 
of  the  committee  to  work  in  the  offices 
of  a  member  or  member  organization 
that  engages  in  a  business  involving 
substantial  direct  contact  with  seciuities 
customers.*  Thus,  under  proposed  NYSE 
Rule  308(d),  the  composition  of 
acceptability  committees  will  reflect 
both  the  position  and  experience  for 
which  the  applicant  seeks  approval  to 
be  involved. 

Accordingly,  the  Exchange  believes 
that  the  proposed  rule  change  will 
provide  a  framework  for  assuring 
acceptability  proceedings  before 
persons  familiar  with  the  relevant  job 
functions  of  the  applicant  and  who  have 
the  objectivity,  experience  and  ability 
necessary  to  comprehend  and  evaluate 
the  acceptability  issues  presented. 

The  Commission  believes  that  the 
proposed  amendments  to  NYSE  Rule  308 
are  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  The  Exchange  is 
proposing  to  increase  the  size  of  an 
acceptability  committee  from  three 
persons  in  all  cases  to  a  minimum  of 
three  persons.  The  Commission  notes 
that  pursuant  to  NYSE  Rule  476 
governing  disciplinary  proceedings  the 
Exchange's  Hearing  Panel  is  similarly 
comprised  of  at  least  three  person.* 
Moreover,  the  Commission  believes 
that,  in  certain  situations,  the 
Exchange's  ability  to  organize  a 
particular  committee  comprised  of  more 
than  three  persons  should  promote  fair 
acceptability  proceedings.  For  example, 
where  the  issues  presented  are  complex, 
a  thorough  resolution  of  the  issues  may 
necessitate  that  the  committee's 
backgroimd  be  characterized  by  more 
varied  experience.  In  addition,  where 
scheduling  lengthy  proceedings  with 
recurring  meetings  is  difficult,  the 
flexibility  to  select  from  a  large  pool,  the 
Acceptability  Board,  should  expedite 
the  acceptability  process.  The 
Commission  believes  that  affording  the 
Exchange  the  flexibility  to  choose  more 
than  three  committee  members  as  well 
as  a  larger  pool  from  which  to  select 
committee  members  should  provide  a 


more  fair  procedure  to  the  applicant 
seeking  acceptability,  because  pooling 
the  experience  of  more  committee 
members  should  produce  more  informed 
and  exhaustive  acceptability 
determinations. 

The  Commission  also  recognizes  that 
the  NYSE's  proposed  amendments  to 
Rule  308  are  intended  to  produce 
acceptabihty  committees  reflecting  the 
position  that  the  applicant  seeks.  •"  For 
example,  the  Exchange  proposes  that 
where  an  applicant  seeks  floor 
membership,  members  of  that  committee 
shall  be  active  floor  members.  If  the 
applicant  is  a  prospective  floor 
employee,  as  opposed  to  prospective 
member,  then  the  committee  will  be 
comprised  of  floor  employees.  The 
Commission  believes  that  this  review  by 
a  committee  of  one's  peers  should  also 
result  in  fairer  proceedings  because 
each  acceptability  application  would  be 
evaluated  by  committee  members  writh 
direct  experience  in  the  same  possition 
as  the  applicant  seeks." 

For  the  above  reasons,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  section 
6(b)(7)  requirement  that  the  rules  of  an 
exchange  establish  fair  procedures  to  be 
used  in  all  proceedings  brought  to 
determine  whether  a  person  shall  be 
denied  membership,  barred  from 
becoming  associated  with  a  member,  or 
prohibited  or  limited  with  respect  to 
access  to  services  offered  by  the 
Exchange.'*  In  addition,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  due 
process  requirements  of  Section  6(d)(2) 
of  the  Act."  NYSE  Rule  308(b),  which  is 
not  proposed  to  be  amended,  continues 
to  mandate  compliance  with  the 
procedural  requirements  of  Section 
6(d)(2),  which  include  notice  of  and  an 
opportunity  to  be  heard,  specific 
grounds  for  denial  and  a  record  of  the 
determination.  In  this  regard,  the 
Commission  believes  that  the  proposed 
amendments  to  NYSE  Rule  308  (c)  and 
(d)  are  consistent  with  these  due  process 
requirements  because  a  committee 
formed  from  a  pool  of  an  applicant's 
peers  should  afford  a  more  meaningful 
opportimity  to  be  heard. 


•  In  this  regard,  an  applicant  proposing  to  be 
involved  in  "upstairs"  activities  would  appear 
before  a  committee  comprised  of  "upslairs"  persons. 

•  See  NYSE  Rule  47a(b). 


"  The  Commission  has  approved  a  similar 
requirement  in  NYSE  Rule  47i8(bl.  which  provides 
that  at  least  one  member  of  the  Hearing  Panel 
should  be  engaged  in  activities  similar  to  the 
respondent  in  a  disciplinary  proceeding  See 
Securities  Exchange  Act  Release  No.  25278  (January 
20. 1988),  53  FR  2333  (approving  File  No.  SR-NYSE- 
87-8). 

"  Committee  members  may  not  participate  in 
proceedings  in  which  they  have  a  personal  interest. 
See  NYSE  Rule  22. 

'»  15  U.S.C  78f(b)(7)  (1988). 

>M5U.S.C78f(J)(2)(1988). 
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//  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.»«  that  the 
proposed  rule  change  (SR-NYSE-91-44) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margarat  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  92-4330  Filed  2-25-92;  8:45  am) 

MUJNO  cooc  wio-ai-M 


(RciMM  No.  34-303S7;  Fil*  No.  SR-PHLX- 
•1-341 

Seif-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
ttie  Pfiiladelphia  Stock  Excttange,  Inc. 
Relating  to  Option  Floor  Procedure 
Advice  A- 14 — Equity  and  Index  Option 
Opening  Price  Parameters 

Februarj'  19. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Acf"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  October  21, 1991,  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I.  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  soHcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX.  pursuant  to  Rule  19b-4. 
proposes  the  addition  of  Options  Floor 
Procedure  Advice  ("OFPA")  A-14  in 
connection  with  PHLX  Rules  1014  and 
1020.  Specifically,  the  proposed  OFPA 
mirrors  current  PHLX  Rule  1014, 
Commentary  .15  which  provides  that  an 
opening  transaction  in  an  options  series 
may  not  occur  at  a  price  which  is  more 
than  the  difference  of  the  preceding , 
session's  closing  sale  and  the  present 
session's  opening  sale  in  underlying 
security,  in  relation  to  the  closing 
quotation,  in  the  options  series,  without 
prior  approval  of  one  floor  oHicial.  Like 
Commentary  .15  to  PHLX  Rule  1014. 
OFPA  A-14  would  require  specialists  to 
observe  opening  price  parameters  for 
equity  and  index  options  where  the 
underlying  stock  opens  on  firm  quotes. 
In  the  event  that  a  stock  is  quoted 
significantly  away  from  the  prior  trading 
session's  close,  OFPA  A-14  would 


'«  15  use.  78»(bl(2)  (1H88). 
'•  17  CFR  200.3O-3(a)(12)  (1991). 


permit  a  floor  official  to  approve  the 
opening  of  the  option  outside  the  stated 
parameters. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PHLX,  and  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory\Basis  for,  the  Proposed  Rule 
Change 

Proposed  OFPA  A-14  relates  to  the 
opening  price  parameters  for  equity  and 
index  options,  as  set  forth  in  Exchange 
Rule  101^  Commentary  .15.  The  primary 
purpose  fbr  creating  an  OFPA  to  mirror 
Commentary  .15  in  this  regard  is  to 
provide  for  a  fine  schedule  for  violations 
of  the  opening  price  parameter 
requirement,  and  thus  permitting 
violations  to  be  addressed  under  the 
Exchange's  Minor  Infraction  Rule  Plan. 
Proposed  OFPA  A-14  limits  the  price 
range  in  which  a  specialist  may  open 
transactions  in  an  equity  or  index  option 
series.  The  specialist's  opening  prices 
for  equity  and  index  options  in  a 
particular  series  may  not  fall  outside  of 
the  previous  session's  closing  quote  in 
that  option  by  more  than  the  difference 
between  the  previous  closing  and 
opening  sale  in  the  underlying  security. 
As  with  Commentary  .15,  the  above 
parameters  are  to  be  applied  ih 
instances  where  stocks  open  on  firm 
quotes.  If  a  stock  or  stock  index  is 
quoted  significantly  away  from  its 
previous  closing  value,  then  floor  o^icial 
approval  may  be  given  in  order  to  open 
the  option  outside  of  its  allowable 
opening  price  range. 

The  PHLX  states  that  proposed  OFPA 
A-14  is  consistent  with  the  obligations 
and  functions  of  an  options  specialist,  as 
enumerated  in  PHLX  Rules  1014  and 
1020.  The  PHLX  also  believes  that 
proposed  OFPA  A-14  contributes  to 
further  definition  of  the  obligations  and 
functions  of  an  options  specialist. 


The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  Act  in  that  it  is 
designed  to  maintain  consistency  in  the 
application  of  procedural  guidelines, 
thereby  promoting  just  and  equitable 
principles  of  trade. 

B.  Seif-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  or  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  Such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
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number  in  the  caption  above  and  should 
be  submitted  by  March  18. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-4331  Filed  2-25-92;  8:45  am] 

MLLINQ  CODE  MIO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Ptiiladelptila  Stock  Exctiange, 
Inc. 

February  20. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(n(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

MassMutal  Participation  Investor 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
7999) 
-Niagara  Share  Corp. 

Common  Stock.  $1  Par  Value  (File  No.  7- 
8000) 
Property  Capital  Trust 
Common  Stock,  No  Par  Value  (File  No.  7- 
8001) 
AMEV  Securitiesd,  Inc. 
Capital  Stock,  $.01  Par  Value  (File  No.  7- 
8002) 
System  Industries.  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8003) 
Horizon  Iriealthcare/Harte  Hanks  Bond 
Common  Stock.  $.001  Par  Value  (File  No.  7- 
8004) 
Tandy  Corporation  "Peres" 
Depository  Shares,  No  Par  Value  (File  No. 
7-8005) 
Enhance  Financial  Services  Group,  Inc. 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
8006) 
Living  Centers  of  America,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8007) 
Korean  Investment  Fund,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8008) 
Value  Merchants 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8009) 
Aegon  N.V. 
Ordinary  Shares.  NLG  5  Par  Value  (File  No. 
7-8010) 
Gaylord  Entertainment  Co. 
Class  A  Common  Stock.  $0.01  Par  Value 
(File  No.  7-8011) 
Ite)  Corporation 
$3,375  Conv.  Exeh.  Preferred  Stock  (S50 
Liquid  Pref.)  (File  No.  7-8012) 
Wabash  National 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8013) 
General  Kinetics 


Common  Stock.  $0.25  Par  Value  (File  No.  7- 
8014) 

These  securities  are  Islted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  12. 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-4410  Filed  2-25-92:  8:45  am] 

BltXlNG  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Shortage  of  Operating  Funds  for  a 
Disaster  In  Oregon 

As  a  result  of  the  Secretary  of 
Agriculture's  disaster  designation  S-571 
for  counties  in  the  State  of  Oregon  and 
contiguous  counties  in  the  States  of 
California  and  Washington,  the  Small 
Business  Administration  (SEA)  is 
accepting  economic  injury  disaster  loan 
applications  from  eligible  nonfarm  small 
business  concerns.  However,  due  to 
SBA's  present  severe  shortage  of 
operating  funds  for  the  disaster  program 
for  the  current  fiscal  year  (through 
September  30, 1992),  SBA  cannot 
provide  assurance  of  its  ability  to 
continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  disaster  loans  until 
additional  funds  are  available. 

Dated:  February  16. 1992. 

Alfred  E.  fudd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  92-4366  Filed  2-25-92;  8:45  am] 
IHLUNQ  CODE  KOS-OI-H 


Stiortage  of  Operating  Funds  for  a 
Disaster  in  Texas 

As  a  result  of  the  Secretary  of 
Agriculture's  disaster  designation  S-569 
for  counties  in  the  State  of  Texas  and 
contiguous  counties  in  the  State  of  New 
Mexico,  the  Small  Business 
Administration  (SBA)  is  accepting 
economic  injury  disaster  loan 
applications  from  eligible  nonfarm  small 
business  concerns.  However,  due  to 
SBA's  present  servere  shortage  of 
operating  funds  for  the  disaster  program 
for  the  current  fiscal  year  (through 
September  30, 1992),  SBA  cannot 
provide  assurance  of  its  ability  to 
continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  disaster  loans  until' 
additional  funds  are  available. 

Dated:  February  IB,  1992. 
Alfred  E.  |udd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  92-4364  Filed  2-25-92;  8:45  amj 
BILUNG  CODE  S035-01-M 


Shortage  of  Operating  Funds  for  a 
Disaster  in  Texas 

As  a  result  of  the  Secreatry  of 
Agriculture's  disaster  designation  S-570 
for  counties  in  the  State  of  Texas  and 
contiguous  counties  in  the  States  of 
Arkansas.  Oklahoma,  and  New  Mexico, 
the  Small  Business  Administration 
(SBA)  is  accepting  economic  injury 
disaster  loan  applications  from  eligible 
nonfarm  small  business  concerns. 
However,  due  to  SBA's  present  severe 
shortage  of  operating  funds  for  the 
disaster  program  for  the  current  fiscal 
year  (through  September  30, 1992),  SBA 
cannot  provide  assurance  of  its  ability 
to  continue  to  accept  or  process  disaster 
loan  applications  or  make 
disbursements  on  disaster  loans  until 
additional  funds  are  available. 

Dated:  February  IB,  1992. 
Alfred  E.  fudd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

FR  Doc.  92-4365  Filed  2-25-92;  8.45  am] 
WLUNG  CODE  W2fr-01-M 

Mlcroloan  Demonstration  Program 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  application  filing 
deadline. 

summary:  On  October  28, 1991.  the 
President  signed  Public  Law  102-140.  the 
Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies 
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Appropriations  Act  of  1992  (Law). 
Section  609(h)  of  the  law  authorized  the 
Small  Business  Administration  (SBA)  to 
conduct  a  Microloan  Demonstration 
Program  (Program).  SBA  issued  interim 
Hnal  regulations  implementing  the 
Program  on  January  31, 1992,  57  FR  3848. 
This  notice  announces  the  availability  of 
applications  for  entities  seeking  to 
participate  in  the  program  as  an 
intermediary,  as  well  as  a  March  31, 
1992  application  filing  deadline  for  such 
applications. 

ADDRESSES:  Application  Packages  may 
be  obtained  by  written  request 
submitted  to:  U.S.  Small  Business 
Administration.  Office  of  Financial 
Assistance,  409  Third  Street,  SW.,  8th 
Floor,  Washington.  IX:  20416.  Attn: 
Microloan  Proposals,  Mail  Code  6120,  or 
by  telephone  at  (202)  205-6570. 

SUPPLEMENTARY  INFORMATION:  Section 
609(h)  of  Public  Law  102-140  authorized 
SBA  to  conduct  a  Mircoloan 
Demonstration  Program.  The  program 
has  as  its  purpose  to  provide  assistance 
to  women,  low-income,  minority 
entrepreneurs,  business  owners,  and 
other  individuals  possessing  the 
capability  to  operate  successful 
business  concerns  and  to  assist  small 
business  concerns  in  those  areas 
suffering  from  a  lack  of  credit  due  to 
economic  downturn.  Under  the  Program, 
SBA  is  authorized  to  make  direct  loans 
to  qualified  intermediary  lenders  who 
will  use  the  proceeds  to  make  short- 
term,  fixed  interest  rate  microloans,  of 
not  more  than  $25,000,  to  startup,  newly 
established,  and  growing  small  business 
concerns.  Additionally,  SBA  may  make 
grants  to  such  intermediaries  to  be  used 
to  provide,  as  an  integral  part  of  any 
microloan,  intensive  marketing, 
management  and  technical  assistance  to 
the  microloan  borrower. 

SBA  is  currently  accepting 
applications  from  those  entities  seeking 
to  be  accepted  into  the  Program  as  an 
intermediary.  To  be  eligible  an 
organization,  inter  alia,  must  be  a 
private,  nonprofit  entity  or  a  nonprofit 
communitj'  development  corporation 
having  at  least  one  year  of  experience 
making  microloans  to  small  business 
concerns  and  itself  providing  through  its 
own  organization,  without  contracting 
with  others  for  the  provision  of  such 
services,  marketing,  management,  and 
technical  assistance  to  its  borrowers. 

Those  organizations  believing 
themselves  eligible  and  wishing  to 
participate  in  the  Program  may  obtain  a 
Microloan  Demonstration  Program 
Application  Package  by  contacting  SBA 
at  the  above  set  forth  address. 


Completed  applications  must  be 
received  by  SBA  no  later  than  4  pjn. 
Eastern  Standard  Time,  March  31, 1992. 
Charles  R.  Hettzberg, 

Associate  Administrator  for  Financial 
Assistance. 

[FR  Doc.  92-4370  Filed  2-25-92:  8:45  am] 

MLUNQ  COO£.M2C-01-«I 


Delegation  of  Authority 

agency:  Stiall  Business  Administration. 
ACTION:  Notice  delegating  loan  approval 
authority  te  specific  agency  Held 
personnel. 

SUMMARY:  This  notice  increases  the 
delegated  authority  of  certain  specific 
Small  Business  Administration  (SBA) 
field  personnel  to  approve  SBA 
guaranteed  loans.  This  increased 
authority  it  based  upon  the  education, 
training,  ot  experience  of  such  personnel 
and  is  meant  to  expedite  Agency  action 
in  processing  loan  applications. 
EFFECTIVE  pate:  This  notice  is  effective 
February  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Hertzberg,  Assistant 
Administrator  for  Financial  Assistance. 
U.S.  Small  Business  Administration,  409 
Third  Street  SW..  Washington,  DC 
20416.  Tel.  (202)  20&-6490. 
SUPPLEMENTARY  INFORMATION:  On 
December  19. 1991,  SBA  published,  in 
the  Federal  Register.  56  FR  65823,  a  final 
.rule  amending  section  101.3-2  of  part 
101.  title  13,  Code  of  Federal 
Regulations,  which  set  forth  a  clarified 
standard  delegation  of  authority  to 
conduct  program  activities  in  SBA  field 
offices.  In  addition,  the  rule  provided 
authority  by  which  SBA  might,  as  it 
deemed  appropriate,  increase,  decrease, 
or  set  the  Ipvel  of  authority  for  any 
individual  6BA  field  official  in  a 
regional,  district,  or  branch  office,  based 
upon  education,  training,  or  experience 
by  publication  of  a  notice  in  the  Federal 
Register,  f^or  to  the  December  19. 1991 
publication.  Section  101.3-2  had  set 
forth  the  standard  delegation  of 
authority  to  SBA  field  personnel  as  well 
as  all  deviations  from  the  standard 
based  upoii  education,  experience,  and/ 
or  training! 

The  Agency  believes  that,  when 
appropriate,  delegating  increased  levels 
of  authority  to  field  personnel  yields 
increased  benefits  for  program 
participants  and  SBA.  SBA  is  authorized 
to  guaranty  up  to  90%  of  a  loan 
depending  upon  total  loan  amount.  As 
such,  it  is  essential  that  the  Agency  have 
qualified  lean  officers  to  process 


JMI 


expeditiously  and  accurately  the 
applications  submitted.  Branch 
managers  who  are  delegated  greater 
levels  of  authority  in  light  of  their 
additional  education,  training,  or 
experience  allow  SBA  to  process  loan 
applications  of  greater  amounts  where 
both  the  lender  and  the  borrower  are 
located.  In  this  fashion,  the  loan 
applicant  and  the  lender  are  both  served 
with  quicker  and  more  accurate 
processing,  while  the  Agency  is  served 
by  quality  lending  and  better  relations 
with  its  participating  lenders. 

This  notice  increases  the  delegated 
authority  of  specific  SBA  officials  to 
approve  guaranteed  and  direct  loan 
apphcations  based  upon  each  respective 
officials'  education,  training,  or 
experience.  The  SBA  Branch  Managers 
in  Cincinnati,  OH.,*  Milwaukee,  WI.; 
Sacramento,  CA4  Springfield,  IL;  and 
Springfield.  MO.  have  successfully 
completed  training  courses  offered  by 
the  Agency.  Such  training,  in 
conjunction  with  their  extensive 
experience,  qualifies  them  to  better 
analyze  and  process  loan  applications. 
Additionally,  the  SBA  Assistant  Branch 
Managers  for  Finance  and  Investment  in 
Milwaukee,  WI.;  Sacramento,  CA.;  and 
Springfield,  IL  have  completed  the  same 
Agency  training  course.  This  training, 
along  with  their  experience,  justifies 
increasing  their  level  of  delegated 
authority. 

SBA  branch  managers  have,  as  a 
standard,  delegated  authority  to 
approve  SBA  guaranteed  and  direct 
loans  of  up  to  $250,000.  This  notice 
increases  the  delegated  loan  approval 
authority  for  the  above  named  Branch 
Managers  to  $750.00a  except  the  Branch 
Manager  in  Springfield.  MO.  whose 
authority  shall  be  increased  to  $500,000, 
for  guaranteed  loans.  Additionally,  the 
delegated  authority  for  all  the  above 
named  Branch  Managers  shall  be 
increased  to  $350,000  for  direct  loans. 
Further,  this  notice  sets  the  guaranteed 
loan  approval  and  decline  authority  for 
the  above  named  Assistant  Branch 
Managers  for  Finance  and  Investment  at 
$750,000. 

This  increased  delegation  of  authority 
is  specific  to  the  individuals  presently 
incumbent  and  continues  only  so  long  as 
they  remain  in  such  positions. 

Dated:  February  20, 1992. 
Charles  R.  Hertzberg, 
Assistant  Administrator  for  Financial 
Assistance. 

[FR  Doc  92-4371  Filed  2-25-42;  8:45  am| 
BiLUNG  CODE  MHS-OI-M 
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DEPARTMENT  OF  STATE 

Office  of  tti«  Secretary 

[PubHe  Notice  1S76;  Delegation  of  Autlrartty 
No.193>1] 

Amendment  to  Delegation  of  Autliorlty 
on  Management  and  Other  Matters 
Concerning  United  States  Foreign 
Relations 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  State,  including  the 
authority  of  section  4  of  the  Act  of  May 
26, 1949  (22  U.S.C.  2658)  and  Executive 
Order  12786  of  December  26, 1991  (as  it 
may  be  amended  or  superceded], 
Delegation  of  Authority  No.  193  of 
January'  7, 1992  is  amended  as  follows: 

1.  Section  1  is  amended  by  designating 
the  existing  paragraph  under  Section  1 
as  "a."  and  adding  the  following  at  the 
end  of  Section  1: 

"b.  The  functions  conferred  upon  the 
President  by  section  5(b)  of  the 
Fisherman's  Protective  Act,  as  amended 
(22  U.S.C.  1975(b)),  and  delegated  to  the 
Secretary  of  State  by  Executive  Order 
11772  of  March  21, 1974." 

2.  Section  4  is  amended  by  adding  the 
following  at  the  end  of  the  section: 

"d.  The  functions  vested  in  the 
Secretary  of  State  by  sections  101(a), 
102, 106, 107, 108,  207,  208  and  211  of  the 
Federal  Employees  Pay  Comparability 
Act  (FEPCA)  and  sections  405  and  408  of 
the  Federal  Law  Enforcement  Pay 
Reform  Act  of  1990  (FLEPRA)  (Pub.  L 
101-509)  and  the  functions  vested  in  the 
President  by  Section  302  of  FEPCA." 

Date:  Februarj'  5, 1992. 
Jamm  A.  Baiter,  m. 

Secretary  of  State. 

[FR  Doc.  92-4347  Filed  2-25-92:  8:45  am) 

BOiJNG  CODE  4710-1»-«l 


DEPARTMENT  OF  TRANSPORTATION 

Advisory  Commission  on  Conferences 
in  Ocean  Shipping;  Open  Meeting 

AGENCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
ACTION:  Notice  of  open  meeting  of  the 
Advisorj'  Commission  on  Conferences  in 
Ocean  Shipping. 

summary:  The  Commission  will  be 
holding  a  meeting  in  Washington,  DC  on 
Tuesday,  March  10, 1992;  the  meeting  is 
open  to  the  public.  The  Commission 
plans  to  make  final  changes  to  and 
adopt  its  report  to  the  President  and 
Congress. 

DATES:  Meeting:  Tuesday,  March  10, 
1992;  9:30  a.m.  to  5:30  p.m.  EST. 
AOORESSES:  The  address  for  the  pubhc 
meeting  is  Department  of  Transportation 


Headquarters  Building,  400  Seventh 
Street,  SW..  Washington,  DC  room 
10234. 

PON  FURTHER  INFORMATION  CONTACT: 

Florizelle  B.  User,  Executive  Director 

Telephone  (202)  366-9781;  FAX  (202) 

366-7870. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  was  created  by  the 
Shipping  Act  of  1984  to  conduct  an 
independent  and  comprehensive  study 
of  conferences  in  ocean  shipping, 
particularly  whether  the  Nation  would 
be  best  served  by  prohibiting 
conferences,  or  by  closed  or  open 
conferences.  The  Commission  is  to 
provide  its  report,  including 
recommendations,  to  the  President  and 
the  Congress  by  April  10, 1992.  After 
holding  five  field  hearings  around  the 
country  during  the  summer,  the 
Commission  began  the  deliberative 
stage  of  its  work  in  October.  At  this 
meeting,  the  Commissioner  will  discuss, 
and  make  final  changes  to  the 
Commission's  report  to  the  President 
and  Congress.  Adoption  of  the  report  is 
anticipated. 

Issued  in  Washington,  DC  on  February  20, 
1992. 

Flotizellfl  B.  User, 

Executive  Director. 

[FR  Doc.  92-4326  Filed  2-25-42;  8:45  am] 

BRXmO  COK  4910-62-M 


Federal  Aviation  Administration 

Advisory  Circular  Flap 
Interconnections  in  Part  23  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  availability  of 
proposed  advisory  circular  (AC)  and 
request  for  comments. 

SUMMARY:  This  notice  announces  the 

availability  of  and  request  for  comments 

on  a  proposed  AC  which  provides 

information  and  guidance  concerning 

flap  interconnections  in  part  23 

airplanes. 

DATES:  Comments  must  be  received  on 

or  before  April  27, 1992. 

ADDRESSES:  Send  all  comments  on  the 

proposed  AC  to:  Federal  Aviation 

Adminstration,  Small  Airplane 

Directorate,  Aircraft  Certification 

Service,  Standards  Office  (ACE-110), 

601  East  12th  Street,  Kansas  City, 

Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ervin  Dvorak,  Aerospace  Engineer, 
Standards  Office  (ACE-110),  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  601  East  12th  Street, 


Kansas  City,  Missouri  64106;  commercial 
telephone  (816)  426-6941  or  PTS  867- 
6941. 

SUPPLEMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this 
proposed  AC  by  writing  to:  Federal 
Aviation  Administration,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  Standards  Office  (ACE-110). 
601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

COMMENTS  iNVrTED:  Interested  parties  are 
invited  to  submit  conmients  on  the 
proposed  AC.  Commenters  must  identify 
AC  23.701-X,  and  submit  comments  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  issuing 
the  final  AC.  The  proposed  AC  and 
comments  received  may  be  inspected  at 
the  Standards  Office  (ACE-110),  room 
1544,  Federal  Office  Building,  601  East 
12th  Street.  Kansas  City,  Missouri. 
between  the  hours  7:30  a.m.  and  4  p.m. 
weekdays,  except  Federal  holidays. 

Badcground 

This  AC  provides  guidance  and 
information  regarding  the  flap 
interconnection  requirements  of  23.702. 
The  requirements  for  the  motion  of  the 
flaps  to  be  synchronized  by  a 
mechanical  interconnection  or  by  a 
method  that  is  shown  to  be  extremely 
improbable  are  applicable  to  airplanes 
not  having  safe  flight  characteristics 
under  asymmetrical  flap  operations. 
Equivalent  level  of  safety  findings  are 
also  discussed  in  this  AC.  Accordingly, 
the  FAA  is  proposing  and  requesting 
conunents  on  AC  23.701-X  which  will 
provide  an  acceptable  means  of 
compliance  with  part  23  of  the  Civil  Air 
Regulations  (CAR)  and  part  23  of  the 
Federal  Aviation  Regulations  (FAR) 
applicable  to  flap  interconnections. 

Issued  in  Kansas  City.  Missouri,  February 
14, 1992. 

Barry  D.  Clements, 
Manager,  Small  AirpJane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  92-4396  Filed  2-25-92;  8:45  am) 
MLLMQ  COOC  491»-1>-M 


Federal  Transit  Administration 

FTA  Section  3  and  9  Grant  OtHigations 

AGENCY:  Federal  Transit  Administration 
(FTA),  DOT. 

ACTION:  Notice. 

summary:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act.  1992,  Public  Law 
102-143,  signed  into  law  by  F^sident 
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George  Bush  on  October  28. 1991. 
contained  a  provision  requiring  the 
Federal  Transit  Administration  to 
publish  an  announcement  in  the  Federal 
Register  every  30  days  of  grants 
obligated  pursuant  to  sections  3  and  9  of 
the  Federal  Transit  Act.  as  amended. 
The  statute  requires  that  the 
announcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  grant. 
This  notice  provides  the  information  as 
required  by  statute.- 


FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Lynn  Sahaj.  Chief.  Resource 
Managerient  and  State  Programs 
Division.  iOffice  of  Capital  and  Formula 
Assistance.  Department  of 
Transportation.  Federal  Transit 
Adminislp-ation.  Office  of  Grants 
Management,  400  Seventh  Street.  SW., 
room  9301.  Washington,  DC  20590.  (202) 
366-2053. 

SUPPLEMENTARY  INFORMATION:  The 

section  3  program  provides  capital 


Section  3  Grants 


assistance  to  eligible  recipients  in  three 
categories:  Fixed  guideway 
modernization,  construction  of  new 
fixed  guideway  systems  and  extensions, 
and  bus  purchases  and  construction  of 
bus  related  facilities.  The  section  9 
program  apportions  funds  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  the  statute  UMTA  reports  the 
following  grant  information: 


Transit  property 


Regional  Transit  Authority,  New  Orteans,  LA.. 


Transit  property 


Grant  numtjer 


LA-03-0049-01 . 


Grant  amount  !    ^^^ 


$8,599,800 


01/28/92 


Section  9  Grants 


AL.. 


Municipality  o(  Anchorage.  Anchorage,  AK 

Mobile  Transit  Auttx)rrty,  Mobile,  AL 

Birmingham-Jefferson  County  Transit  Authority.  Birmingham,  AL 
City  of  Montgomery — Montgomery  Area  Transit  System,  Montgomer  , 

Crty  of  Tucson.  Tucson.  AZ _ 

Oty  of  Arca<ta.  Los  Angeles.  CA 

Oty  of  Simi  Valley,  Simi  Valley.  CA 

Crty  of  Commerce,  Los  Angeles,  CA 

Riverside  Transit  Agency,  San  Bernardino-Riverside,  CA., 

Oty  of  Corona,  San  Bernardino-Riverside,  CA 

Riverside  Transit  Agency,  San  Bernardino-Riverside,  CA 

City  of  Gardena.  Los  Angeles,  CA 

North  San  Diego  County  Trarisit  Development  Board.  San  Diego,  C^ 

Crty  of  Pueblo.  Pueblo,  CO 

Mesa  County,  Grand  Junction,  CO 

Greater  Hartford  Transit  District  Hartford-Middletown,  CT 

Connecticut  Department  of  Transportation,  Waterbury.  CT , 

Greater  Bridgeport  Transrt  Dtstrxn,  Bndgeport-Milford.  CT 

Middletown  Transit  Distnct  Hartford,  CT 

Oty  of  Stamford  Commission  on  Aging,  Stamford,  CT 

Delaware  Transportation  Auttiorrty,  Delaware 

East  Volusia  County — East  Volusia  Transp  Authority,  Daytona  Beac|i.  FL 

Metropolitan  Dade  Transit  Agency,  Miami.  FL 

Manatee  County  Board  of  County  Commissioners,  Sarasota-BradentMi,  FL 
East  Volusia  County— East  Volusia  Transp.  Authority,  Daytora  Beacit,  FL 

Lee  County  Transrt.  Fort  Myers-Cape  Coral,  FL 

Metropolitan  Dade  Transit  Agency,  Miami,  FL 

Broward  Co  Bd  of  Co  Commissioners— Broward  Co  Mass  Trartert  Division,  Fort  Lauderdale-Hollywood- 

Pompano  Beach,  FL 
Panama  City  Metropolitan  Planr»ing  Organczalion,  Panama  Crty.  FL 
Okaloosa  County  Board  of  County  Commissioners.  Fort  Walton  Beaph,  FL 
Crty  of  Tallahassee— Tallahassee  Transit  AuttxKity,  Tallahassee,  FLJ 

Crty  of  Gainesville.  Gainesville,  FL 

Jacksonville  Transportation  AuttK)rity.  Jacksonville,  FL..., 

Hillsborough  Area  Regional  Transrt  Authority,  Tampa-St.  Petersburg^Cleanvater,  FL 

Metropolitan  Atlanta  Rapid  Transrt  Auttxyrty,  Atlanta,  GA 

Crty  and  County  of  Honolulu,  Hor>olulu,  HI 

Cedar  Rapids  Transit  Department  Cedar  Rapids.  lA 

Crty  of  Coralville,  Iowa  Oty,  lA 

Umversrty  of  lowa/Cambus,  Iowa  Crty,  lA _ 

Iowa  Oty  Transrt,  Iowa  City,  lA 

Des  Moines  Metropolrtan  Transrt  Authority,  Des  Moines.  lA , 

Sioux  Crty  Transrt  System.  Sioux  Crty,  lA-NE-SD , 

Crty  of  Decatur,  Decatur,  IL 

Pekin  Municipal  Bus  Service,  Peoria,IL 

Champaign-Urbana  Mass  Transit  District,  Champaign-Llrtiana.  IL 

Bloomington-Normal  Public  Transrt  System,  Bloomington-Normal,  IL 

Greater  Lafayette  Public  Transportation  Corporation.  Lafayette-Wes(  Lafayette,  IN 

Crty  of  Anderson,  Anderson,  IN 

Fort  Wayr>e  PuWic  Transportation  Corp.,  Fort  Wayne,  IN 

Bloomir>gton  Public  Transportation  Corporation,  Bloomington-Normal,  IN 

Greater  Lafayette  Publtc  Transportation  Corporation,  Lafayette-West  Lafayette,  IN.. 


iBeadt.! 


Grant  numtter 


3eacti 


3- 


AK-90-X009-00 

AL-90-X059-01 

AL-90-X062-00 

AL-90-X063-00 

AZ-9&-X029-00 

CA-90-X396-00 

CA-90-X457-00 

CA-90-X460-00 

CA-90-X466-00 

CA-90-X471-00 

CA-90-X474-00 „ 

CA-90-X477-00 

CA-90-X4e3-00 

CO-90-X063-00 

CO-90-X064-00 

CT-90-X1 93-00 

CT-90-X 194-00 

CT-90-X1 95-00 

CT-90-X1 97-00 „ 

CT-90-X1 98-00 _.. 

OE-90-X011-00 

FL-90-X1 23-02 

FL-9O-X16O-01 

FL-90-X1 75-01 

FL-90-X1 80-00 

FL-90-X181-00 

FL-90-X1 82-00 

FL-90-X1 83-00 


FL-90-X1 84-00... 
FL-90-Xie5-00... 
FL-90-X18&-00... 
FL-90-X1 87-00... 
FL-90-X1 88-00... 
FL-90-X189-00... 
GA-90-X067-00.. 
HI-90-X009-00.... 
IA-90-X 128-00.... 
IA-90-X129-00.... 
IA-90-X130-00.... 
IA-90-X131-00... 
IA-90-X 133-00.... 
IA-90-X1 34-00... 
IL-90-X184-00.... 
IL-90-X 187-00... 
IL-90-X 189-00... 
IL-90-X190-00... 
IN-90-X1 58-00... 
IN-90-X159-00... 
IN-9O-X160-00... 
.  IN-90-X161-00... 
IN-90-X162-00... 


Grant  amount 


$791,500 

349.680 

2.748,320 

1.305.160 

5,182,957 

64.000 

699,800 

76.000 

2,196,571 

112,400 

328,148 

1,068.800 

5.200,000 

727,630 

295,083 

1,596,000 

4,966,080 

91.356 

238,720 

210,903 

1,950,000 

25,600 

1,200.000 

44,034 

1,431.228 

1,198,796 

23,621.127 

7.110.488 

32,960 

37.080 

1.276,017 

2.009.600 

4.351.812 

4,252.226 

19,822,000 

9,003,200 

1,034,365 

92,802 

99,100 

314,628 

1.433.596 

431,266 

794,696 

346.482 

868,000 

682.299 

820.237 

794,535 

1,137,437 

609,992 

714,680 


Obligation 
date 


01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/24/92 
01/15/92 
01/15/92 
01/15/92 
01/17/92 
01/17/92 
01/17/92 
01/17/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 

01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/18/92 
01/22/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/17/92 
01/15/92 
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Section  9  Grants— Continued 


Transit  property 


Grant  nufnber 


Grant  amount 


Obligation 
date 


Ctty  o(  Kotomo,  Indtana  Kokomo,  IN . 

Indianapolis  PubBc  Transportation  Corporation,  IndlanapoOa,  IN.. 

MoTKie  Public  Transportation  Corporation,  Munoe,  IN 

Wichita  Metropolitan  Trarrsit  Auttxjrity.  Wichita,  KS . 

Johrwon  County  Transit.  Kansas  City,  MO-KS..- 

Transit  Autt>ority  o(  River  City.  Louisville,  KY-tN 

Ctly  o(  Ashland.  Huntington-Ashland.  WV-K-OH„ 
Regional  Transit  Auttvxrty.  New  Orleans,  LA., 
Jefferson  Parish,  New  Orleans,  LA.. 
Massachusetts  Bay  Transportation  Autfwrity.  Bostort,  MA.„ 

Lowell  Regional  Transit  Autt>onty,  Lowotl.  MA-NH 

Brockton  Area  Transit  Authofity.  Brocktorv  MA 

Worcester  Regiorwl  Transit  Authority,  Worcester,  MA-CT.. 
Mass  Transit  Administratiorv  Baltinore,  MO.. 
Maine  Department  of  Transportation,  ME.. 


Greater  Portland  Transit  Distrct,  Portland,  ME . 
Ann  Artxx  Transportation  Auttwrrty.  Ann  Artior,  Ml.. 


Ml. 


Grand  Rapids  Area  Transit  Authonty,  Grand  Rapids,  Ml.... 
Twin  Cities  Area  Transportation  Auttionty,  Benton  Hartxx, 

Battle  Creek  Transit  System,  Battle  Creek,  Ml _ 

City  of  Moorhead,  Fargo-Moorfiead,  ND-MI 

City  of  Sprmgfield  City  Utilities,  SprngfieW,  MO. 

Bi-State  Development  Agency,  St  Louis,  MO-IL 

City  of  Hattiesburg— Planning  &  Community  Development.  Hattiesburg,  MS . 

Gulf  RegKmal  Planning  Commission,  Bikno-GuKport  MS ~. . 

City  of  Durham,  Durham,  NC _™. .....„.„». 

City  of  Raietgh,  Raleigh,  HC 

City  of  Durham,  Durham,  NC 

City  of  Asheville,  Asheville,  NC .. 
City  of  Charlotte,  Charlotte,  NC.. 
City  of  Lincoln,  Lincoln,  NE 


Cooperative  Alliance  for  Seacoast  Transportation,  Portsmouth-Dover-Rochester,  NH-ME , 

New  Jersey  Transit  Corporation,  New  York,  NY-Northeastem  NJ 

Regional  Transportation  Commission  of  Washoe  County.  Reno,  NV 

New  York  Metropolitan  Transportation  Authority,  Hem  York,  NY-Northeasiam  NJ 

Broome  County,  Binghamton,  NY „ 

Rochester-Genesee  Regional  Trar\sportation  Authority,  Rochester,  NY 

Utka  Transit  Authority,  Utica-Rome.  NY., 

New  York  Metropolitan  Transportation  Authority,  New  YoK  NY-NorthMstem  NJ . 

Saratoga  County  Planning  Board,  New  York 

Greater  Glens  Falls  Transit  System,  Glens  Falls,  NY 

Niagara  Frontier  Transportation  Authority.  BuffaJo-Niagara  Falls,  NY.. 

Toledo  Area  Regional  Transit  Auttvxity,  Toledo,  OH-MI „ 

Portage  Area  Regional  Transportation  Auttxxity,  Akron,  OH ___. 

Central  Ohio  Transit  Auttiority,  Columbus,  OH 

Southwest  Ohio  Regwnal  Transit  Auttxxity,  Clncir«r«atl,  OH-KY 

Lane  Transit  District,  Eugene-Spnngfield,  OH ™.......,.„„„™ 

Salem  Area  Mass  Transit  District  Salem,  OR 

Lehigh  and  Northampton  Transportation  Authority,  Allentown-Bethlehelm-Easton,  PA-NJ__ 

Westmoreland  County  Transit  Authority,  Pittsburgh,  PA 

Cumberland-DauphirvHarrisburg  Transit  Auttiority,  Harrisburg,  PA ™.„™ 

Southeastern  Pennsylvania  Trarwportation  Auttwtty,  Pt^ladelphia,  PA-NJ 

Luzerne  County  Transportatksn  Authority,  Sc^ntorvWilkes  Barre,  PA 

County  of  Lackawanna  Transit  System,  Scranton-Wilkes  Barre,  PA . 

City  of  Wasliington,  Pittsburgh,  PA 

Port  Authority  of  Allegheny  County.  Pittsburgh,  PA 

Westmoreland  County  Transit  Authority,  FMtsburgh,  PA — 

Beaver  County  Transit  Authority,  Pittsburgh,  PA ~ . 

Murtcipality  of  Manati,  Vega-Baja-Manati,  PR -.— . 

Mun«ipality  of  Moca,  Aquadilla,  PR.. 


Puerto  Rico  Highway  and  Transportation  Authority,  Puerto  Rico 

Municipality  of  Porx»,  Ponce,  PR _ „ 

MurHciiMlity  of  Manati,  Vega  Baia-Manab,  PR 

Metropolitan  Bus  Authonty,  San  Juan,  PR 


Commonweafth  of  Puerto  Rko— Oepartmertt  of  Transp.  and  Pubic  Wortcs,  Puerto  Rioo . 

City  of  Anderson,  Anderson,  SC „._. ~~ 

City  of  Cokimbia,  Cokimbia.  SC 

City  of  Sioux  Falls,  Sioux  Falls,  SO 

City  of  RapW  City,  Rapid  City,  SO 

City  of  Knoxville,  Knoxvitle,  TH... 
City  of  Piano,  Dallas-FL  Worth,  TX.. 


City  of  Waco,  Waco,  TX 

Corpus  Chri8«  Regional  Transit  Authority,  Corpus  CMsd,  TX . 

City  of  Beaumont  Beaumont  TX 

City  of  Amarillo,  Amarillo,  TX 

Metropolitan  Transit  Authority  of  Harris  County,  Houaiori,  TX . 

Peninsula  Transportation  District  Commissior),  Norfolk-Virginia  BMCh-Nowport  Naw*.  VA. 

City  of  Charlottesville,  Chartottesville,  VA..- 

Greater  Rk^ttmond  Transit  Company,  Richmond,  VA.. 


IN-90-X 163-00. 

IN-flO-X164-00 

IN-«0-X166-00..._. 
KS-9O-XO52-O0 .... 
KS-80-X053-00 .._ 
KY-90-X056-00 .... 
KY-9O-XO59-O0  ..„ 
LA-90-X1 24-00 .._. 

LA-90-X125-00 

MA-90-X1 27-00... 
MA-90-X12S-00.... 
MA-90-X129-00.._ 
MA-9O-X132-O0... 
MD-90-X047-00.™ 
ME-90-X060-00_ 
ME-90-X061-00.... 
MI-90-X151-00..._ 
MI-90-X 152-00.... 

MI-90-X1 53-00 

M1-90-X1 54-00... 
MN-90-X056-00 ... 
MO-9O-X074-00™ 
MO-90-X060-00 ... 
MS-90-X040-00.... 
MS-90-X041-00... 
NC-90-X1 09-01.... 
f«^90-X1 29-01... 
NC-90-X1 33-01 ... 
h4C-90-X  134-00.... 
NC-90-X1 35-00... 
NE-9O-X029-00... 
NH-90-X028-O0_ 
NJ-90-X033-00.... 
NV-9O-X017-OO... 
NY-0O-X20O-O1  _ 
NY-«0-X213-00._ 
NY-90-X214-00... 
NY-90-X215-00._ 
NY-90-X216-00._ 
NY-90-X2 17-00.. 
NY-90-X21&-00.. 
NY-90-X2 19-00.. 
OH-90-X1 55-00  .„ 
OH-90-X156^X).„ 
Oh-90-X  158-00.. 
OH-90-X160-00.. 
OH-90-X039-00„ 
OR-9O-X04O-00„ 
PA-00-X202-01.._ 
PA-90-X2 15-00... 
PA-90-X222-01... 
PA-90-X223-00.... 
PA-90-X224-00_. 
PA-90-X225-00.™ 
PA-90-X226-00.._ 
PA-90-X227-00.._ 
PA-90-X22«-00.._ 
PA-90-X22»-00._. 
PR-9O-X031-00.. 
PR-90-X04e-02  _ 
PR-9O-X051-01  .. 
PR-90-X060-00... 
PR-9O-X06e-O0 .. 
PR-90-X067-00  .„ 

PR-90-xoee-oo_. 

SC-90-X044-00  _. 
SC-90-X047-00„ 
SO-90-X019-O0_. 
SD-9O-X02O-O0._ 
TN-90-X09B-00.. 
TX-90-X21»-00.„ 
TX-90-X221-00.._ 
TX-80-X225-00.. 
TX-90-X232-00.._ 
TX-00-X234-00..- 
TX-9O-X237-00_ 
VA-80-X086-00  » 
VA-90-XOe9-00  _ 
VA-90-X090-00- 


267,144 

5,648,038 

757,068 

3,103,810 

419.864 

4.688,996 

281,583 

7,564,345 

3,188,585 

18.191,994 

1,211,000 

1,115,000 

2.127^44 

14,953,699 

785328 

401,020 

1,841,880 

2,528,800 

299,026 

341,537 

245,773 

791,486 

14,352,656 

267,425 

170,700 

7S3.150 

819,897 

31,028 

638,765 

1,687,810 

1,196,492 

12,936 

118.649,398 

834,054 

38,988,360 

1,100,000 

7,426.360 

550,483 

91,984,495 

1,027^00 

284,435 

9,192.748 

3,060.374 

240,000 

4,339,693 

4,376,750 

1.394,266 

975.814 

160.000 

280,000 

1,674,412 

27,193,581 

942,818 

1.182,466 

389,818 

21,982.047 

735,935 

299.976 

288.000 

99,200 

615,952 

965,800 

668.000 

8,258,026 

470,000 

268,000 

1,000,512 

672,345 

300,067 

1,634,935 

12.000 

2.447,963 

2.565.920 

736,000 

625,823 

26.588,363 

2.182.400 

505,312 

6.901.126 


01/15/92 
01/17/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/17/92 
01/15/92 
01/17/92 
01/17/92 
01/17/92 
01/t7/92 
01/15/92 
01/15/92 
01/17/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/17/92 
01/15/92 
01/15/92 
01/15/92 
01/16/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
012/16/91 
01/15/92 
01/10/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
12/31/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 
01/17/92 
01/15/92 
01/15/92 
01/17/92 
01/15/92 
01/17/92 
01/15/92 
01/15/92 
01/16/92 
01/15/92 
01/16/92 
01/15/92 
01/16/92 
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Transrt  property 


Tidewater  Transportation  District  Commissioo,  Norfolk-Virginia  BeacI 
Chittenden  County  Transportatjon  Authority.  Burhngton.  VT 
Whatcom  Transportation  Auttionty.  Bellingham.  WA 
Whatcom  Transportation  Authority,  Belhngham,  WA. 
Snohomish  County  Transportation  Authority.  Seattle,  WA 


News.  VA., 


Janesville  Oty  Planning  Dept. -Metropolitan  Planning  Organization,  Jan 

Oty  of  Sheboygan,  Shetioygan,  Wl ^ 

City  cH  Weirton,  Steobenville-Weirton,  OH-WV-PA 

City  o1  Cheyenne.  Cheyenne.  WY „ 


kville.  Wl 


Issued  on:  February  20, 1992. 
Brian  W.  Clymer, 
Administrator. 

[FR  Doc.  92-4307  Filed  2-25-^2:  8:45  am] 
BILUNQ  COOe  4«10-S7-M 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Art  Advisory  Panel  of  ttte 
Commissioner  of  Internal  Revenue; 
Availability  of  Report  of  Closed 
Meetings 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  availability  of  report 

on  closed  meetings  of  the  Art  Advisory 

Panel. 

SUMMARY:  The  report  is  now  available. 

Pursuant  to  5  U.S.C.  app.  I  section 
10(d).  of  the  Federal  Advisory 
Committee  Act;  and  5  U.S.C.  552b,  the 
Government  in  the  Sunshine  Act;  and 
Treasury  Directive  21-03  section  8  (1- 
29-87):  A  report  summarizing  the  closed 
meeting  activities  of  the  Art  Advisory 
Panel  during  1991.  has  been  prepared.  A 
copy  of  this  report  has  been  filed  with 
the  Assistant  Secretary  of  the  Treasury 
for  Management  and  is  now  available 
for  public  inspection  at: 
Internal  Revenue  Service,  Freedom  of 
Information  Reading  Room,  room 
1565, 1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224. 
Requests  for  copies  should  be     . 
addressed  to: 

Director,  Disclosure  Operations 
Division,  Attn:  FOI  Reading  Room, 
Box  388,  Benjamin  Franklin  Station, 
Washington,  DC  20224,  Telephone 
(202)  566-3770,  (Not  a  toll  free 
telephone  number). 
The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
document  is  not  a  major  rule  as  defmed 
in  Executive  Order  12291  and  that  a 
regulatory  impact  analysis  therefore  is 
not  required.  Neither  does  this  document 
constitute  a  rule  subject  to  the 


Grant  number 


VA-90-X091-00 .. 
VT-9O-X012-O0... 
WA-90-X1 08-00. 
WA-90-X1 19-00. 
WA-90-X1 25-00. 
WI-90-X1 19-02... 
WI-90-X1 56-00... 
WV-90-X046-00 . 
WY-90-X009-01  . 


Grant  arrxxint 


3.799.215 
501,606 
600.000 
320.000 
90.000 
14,624 
419.200 
172.655 
108,315 


C)bligation 
date 


Ot/IS/M 
01/17/92 
01/15/92 
01/15/92 
01 /.1 5/92 
01/15/92 
01/15/92 
01/15/92 
01/15/92 


RegulatoryfFlexibility  Act  (5  U.S.C. 

chapter  6). 

FOR  FURTHtR  INFORMATION  CONTACT: 

Karen  Carolan,  CC:AP:AS:4,  901  D 

Street.  SW«  room  224,  Washington,  DC 

20024,  Telephone  (202)  401^128,  (Not  a 

toll  free  telephone  number). 

Shirley  D.  Pttersen. 

Commissioner. 

(FR  Doc.  92^337  Filed  2-25-92;  8:45  a.m.] 

WLUNG  CODE  4«30-01-M 


Office  of  thrift  Supervision 

[AC-13:OTSNo.7e60] 

Albany  Savings  Bank,  FSB,  Albany,  NY: 
Final  Action;  Approval  of  Conversion 
Application 

Notice  ia  hereby  given^that  on 
February  12, 1992,  the  Office  of  the  Chief 
Counsel,  Office  of  the  Thrift 
Supervision,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  Albany  Savings  Bank, 
FSB,  Albaay,  New  York,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division.  Office  of 
Thrift  Supervision,  1776  G  Street  NW. 
Washington,  DC  20552.  and  Northeast 
Regional  Office.  Office  of  Thrift 
Supervision,  10  Exchange  Place  Centre. 
17th  Floor,  Jersey  City,  New  Jersey 
07302.        J 

Dated:  Fobruary  20, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  92-4312  Filed  2-25-92;  8:45  am] 

BILUNO  COOC  6720-01-M 

[AC-7;  GTS  No.  0730] 

The  Blue  Ash  Building  and  Loan 
Company,  Blue  Ash,  OH:  Final  Action; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
February  6, 1992,  the  Office  of  the  Chief 
Counsel,  Office  of  Thrift  Supervision, 


acting  pursuant  to  delegated  authority, 
approved  the  application  of  The  Blue 
Ash  Building  and  Loan  Company.  Blue 
Ash.  Ohio,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Information  Services 
Division.  Office  of  Thrift  Supervision. 
1776  G  Street.  NW..  Washington,  DC 
20552,  and  the  Central  Regional  Office, 
Office  of  Thrift  Supervision,  111  East 
Wacker  Driver,  Chicago,  Illinois  60601- 
4360. 

Dated:  February  20. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  92-4319  Filed  2-25-92;  8:45  am] 
BILLINQ  COOE  6720-01-M 


[AC-10:OTSN0.7159] 

First  Federal  Savings  and  Loan 
Association  of  Hardin  County, 
Savannah,  TN:  Final  Action;  Approval 
of  Conversion  Application 

Notice  is  hereby  given  that  on 
February  11. 1992,  the  designee  of  the 
Chief  Counsel.  Office  of  Thrift 
Supervision,  acting  pursuant  to  the 
authority  delegated  to  him.  approved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  Hardin  County. 
Savannah.  Tennessee,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division.  Office  ef 
Thrift  Supervision.  1776  G  Street.  NW.. 
Washington.  DC  20552,  and  the  Office  of 
Thrift  Supervision.  Central  Regional 
Office.  Ill  East  Wacker  Drive,  suite  800, 
Chicago,  Illinois  60601-4360. 

Dated:  February  20. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  92-4316  Filed  2-25-92;  8:45  am] 
BSOINQ  COOE  •72P-01-M 
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[AC-14;  OTS  No.  0774] 

First  Federal  Savings  and  Loan 
Association  of  Missoula,  Missoula,  MT: 
Final  Action;  Approval  of  Conversion 
Apppiication 

Notice  is  hereby  given  that  on 
February  12. 1992.  the  Office  of  the  Chief 
Counsel,  Office  of  Thrift  Supervision, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First    ' 
Federal  Savings  and  Loan  Association 
of  Missoula,  Missoula,  Montana  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW.,  Washington,  DC  20552.  and 
the  Office  of  Thrift  Supervision,  Seattle 
Area  Office.  2201  Sixth  Avenue,  suite 
1500,  Seattle,  Washington  98121-1889. 

Dated:  February  20, 1992 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corpora  ie  Secretary. 

[FR  Doc.  92-4311  Filed  2-25-92:  8:45  a.m.J 

BIUINQ  CODE:  e72IMI1-M 

[AC-12;  OTS  No.  3622] 

First  Federal  Savings  Banic, 
Hopldnsviile,  KY:  Final  Action; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
February  12. 1992,  the  Office  of  the  Chief 
Counsel,  Office  of  Thrift  Supervision, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  Bank,  I^opkinsville, 
Kentucky  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Information  Ser\ices 
Division,  Office  of  Thrift  Supervision, 
1776  G  Street,  NW..  Washington,  DC 
20552,  and  the  Office  of  Thrift 
Supervision,  Central  Regional  Office, 
111  East  Wacker  Drive,  suite  800. 
Chicago,  Illinois  60601-4360. 

Dated:  February  20, 1992. 

By  the  Office  of  Thrift  Supen,'ision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-4313  Filed  2-25-92:  8:45  am] 

BIUJNQ  CODE  e720-01-M 


[AC-11;  OTS  Na  1114] 

Heritage  Federal  Bank  for  Savings, 
Kingsport,  IN:  Rnal  Action;  Approval 
of  Conversion  Application 

Notice  is  hereby  given  that  on 
February  11, 1992.  the  Office  of  the  Chief 
Counsel,  Office  of  Thrift  Supervision. 


acting  pursuant  to  delegated  authority, 
approved  the  application  of  Heritage 
Federal  Bank  for  Savings,  Kingsport, 
Tennessee,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Information  Services 
Division,  Office  of  Thrift  Supervision, 
1776  G  Street,  NW.,  Washington,  DC 
20552,  and  the  Central  Regional  Office, 
Office  of  Thrift  Supervision,  11  East 
Wacker  Drive,  Chicago,  Illinois  60601. 

Dated:  February  20, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-4315  Filed  2-25-92;  8:45  ami 

MLUNO  COOC:  (72O-01-M 


[AC-9;  OTS  Na  0887] 

Home  Federal  Savings  and  Loan 
Association  of  Sioux  Falls,  Sioux  Falls, 
SD:  Final  Action;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
February  10, 1992,  the  Office  of  the  Chief 
Counsel,  Office  of  Thrift  Supervision, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Home 
Federal  Savings  and  Loan  Association 
of  Sioux  Falls,  Sioux  Falls,  South  Dakota 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Midwest  Regional  Office,  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  Irving,  Texas  75062. 

Dated.  February  20, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-4317  Filed  2-25-92;  8:45  amj 
BILUm  CODE  S720-01-H 


[AC-6;OTSNo.0581] 

Reliable  Savings  Bani(,  PaSa, 
Bridgeville,  PA:  Final  Action;  Approval 
of  Conversion  Application 

Notice  is  hereby  given  that  on 
February  6, 1992,  the  Office  of  the  Chief 
Counsel,  Office  of  Thrift  Supervision, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Reliable 
Savings  Bank,  PaSa,  Bridgeville, 
Pennsylvania  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Information  Services 
Division,  Office  of  Thrift  Supervision, 
1776  G  Street,  NW.  Washington,  DC 


20552,  and  the  Northeast  Regional 
Office,  Office  of  Thrift  Supervision,  10. 
Exchange  Place  Centre,  17th  Floor, 
Jersey  City,  New  Jersey  07302. 

Dated;  February  20. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  92-4320  Filed  2-25-92;  8:45  am) 
MLUNQ  COOC  (730-01-11 


[AC-8;OTSNo.  5956] 

United  Postal  Savings  Association,  St 
Louis,  MO:  Hnai  Action;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
February  7, 1992,  the  Office  of  the  Chief 
Counsel,  Office  of  Thrift  Supervision, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  United 
Postal  Savings  Association,  St.  Louis, 
Missouri  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street.  NW.,  Washington,  DC  20552,  and 
the  Midwest  Regional  Office.  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  suite  600,  Dallas, 
Texas  75261-9027. 

Dated:  February  20, 1992.    ' 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-4318  Filed  2-25-92;  8:45  am] 

BtLUNO  COOE  (730-01-H 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  0MB 
Review 

AOENCY:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(8),  if 
applicable:  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond:  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable:  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
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response:  and  [7]  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  }anet 
G.  Byers.  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420.  (202)  233- 
3021. 

Comments  and  questions  about  the    , 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer.  Joseph  Lackey. 
NEOB.  room  3002.  Washington,  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  March  27. 1992. 

Dated:  February  Za  1902. 
By  direction  of  the  Secretary. 
Frank  E.  Lsllsy. 

Associate  Deputy,  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 

Extension 

1.  Compliance  Inspection  Report.  VA 
Form  26-1839. 

2.  The  form  is  used  by  fee  compliance 
inspectors  to  report  the  acceptability  of 
residential  construction  and  its 
conformity  with  standards  prescribed  by 
law  for  new  housing  proposed  as 
security  for  guaranteed  loans.  Because 
compliance  inspections  are  a  common 
practice  in  the  housing  industry,  only 
one  burden  hour  is  shown  for  reporting 
purposes. 

3.  Individuals  or  households:  Small 
businesses  or  organizations. 

4. 1  hour. 
5. 15  minutes. 

6.  On  occasion. 

7.  225.000  respondents. 

(FR  Doc.  92-4359  Filed  2-25-92:  8:45  am] 
nujNOcooE  nao-oi-M 


Infonnation  Collection  Under  OMB 
Review 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U3.C 
chapter  35).  This  document  lists  the 


following  Information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  numbers),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable:  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits 
Administlation  (20A5).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington,  DC  20420.  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OKffi  Desk  Officer.  Joseph  Lackey. 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
coUectioa  should  be  directed  to  the 
OMB  Desk  Officer  by  March  27. 1992. 

Dated  Bebruary  20, 1992. 
By  diredion  of  the  Secretary. 
Frank  E.  l^Uey. 

Associate  Deputy,  Associate  Secretary  for 
Information.  Resources  Policies  and 
Oversight. 

Extension 

1.  Request  to  Lender  for  Information 
RE:  Status  of  Loan — Veteran  Applied  for 
Subsequent  Loan.  VA  Form  Letter  26- 
247 

2.  The  form  letter  is  used  to  contact 
the  holder  of  a  prior  guaranteed  home 
loan  to  c^eck  on  the  status  of  the  loan 
and  the  Teteran's  payment  record.  The 
information  is  used  to  "determine  the 
veteran's  eligibility  for  a  new  GI  loan. 

3.  Businesses  or  other  for-profit 

4.  5,509  hours. 

5.  5  minutes. 

6.  On  Occasion. 

7.  66.100  respondents. 

(FR  Doc  92-4358  Filed  2-2S-92:  8:45  am] 

BILUNQ  COOC  B3»-01-H 


Information  Collection  Under  OMB 
Review 

agency:  Department  of  Veterans 
Affairs. 


ACTION:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(8).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond:  (4)  an  estimate  of  the 
total  annual  reprarting  hours,  and 
recordkeeping  burden,  if  applicable:  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response:  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420.  (202)  233- 
3021. 
Comments  and  questions  about  the 

items  on  the  list  should  be  directed  to 

VA's  OMB  Desk  Officer.  Joseph  Lackey. 

NEOB.  room  3002,  Washinton,  DC  20503. 

(202)  395-7316.  Do  not  send  requests  for 

benefits  to  this  address. 

DATES:  Comments  on  the  information 

collection  should  be  directed  to  the 

OMB  Desk  Officer  on  or  before  March 

27. 1992. 
Dated:  February  20, 1992. 
By  direction  of  the  Secretary. 

Frank  E.  Lalley. 

Associate  Deputy,  Assistant  Secretary  for 

Infonnation,  Resources  Policies  and 

Oversight. 

Reinstatement 

1.  Application  for  Conversion, 
Government  Life  Insurance,  VA  Form 
29-0152  (formerly  VA  Form  Letter  2»- 
165). 

2.  The  form  is  used  by  the  insured  to 
apply  for  conversion  of  a  term  policy  to 
a  permanent  plan  of  insurance. 

3.  Individuals  or  households. 
4. 1,125  hours. 

5. 15  minutes. 

6.  On  occasion. 

7.  4.500  respondents. 

[FR  Doc.  92-4357  Filed  2-25-02: 8:45  amj 

BILUNQ  CODE  SSIO-OI-M 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  57,  No.  38 

Wednesday,  February  26,  1992 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  publisfied 
under  ttie  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:02  a.m.  on  Friday,  February  21, 
1992,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  a  certain  financial 
institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by  Mr. 
Jonathan  L.  Fiechter,  acting  in  the  place 
and  stead  of  Director  T.  Timothy  Ryan, 
Jr.  (Office  of  Thrift  Supervision),  and 
concurred  in  by  Director  Robert  L. 
Clarke  (Comptroller  of  the  Currency), 
Vice  Chairman  Andrew  C.  Hove,  Jr.,  and 
Chairman  William  Taylor,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days*  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
(c)(8),  (c)(9)(A)(ii)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street  NW.,  Washington,  DC. 


Dated:  February  21, 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  92-4461  Filed  2-24-92;  8:50  am) 

BUXMO  CODE  •714-O-M 

SECURITIES  AND  EXCHANQE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  government  in  the 
Sunshine  Act.  Pub.  L.  94-^09.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  February  24. 1992. 

A  closed  meeting  will  be  held  on 
Thursday,  February  27, 1992,  at  10:00 
a.m. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  door  meeting. 
Certain  staff  members  who  have  an 
interest  in  the  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thiirsday, 
February  27, 1992,  at  10:00  a.m.,  will  be: 

Institution  of  injunctive  actions. 
Settlement  of  injunctive  actions. 
Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 


Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Formal  order  of  investigation. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kaye 
Williams  at  (202)  272-2400. 

Dated:  February  20, 1992. 
Jonatahn  G.  Katz, 
Secretary. 

(FR  Doc.  92-4522  Filed  2-24-92;  2:34  pm) 
BiLUNG  CODE  WIO-OI-M 

STATE  JUSTICE  INSTOVTE 
TIME  AND  DATE: 

9:00  a.m.  to  5:00  p.m.,  March  6, 1991 
9:00  a.m.  to  5:00  p.m.,  March  7,1992 
place:  State  Justice  Institute,  1650  King 
Street,  Suite  600.  Alexandria.  VA  22314. 
STATUS:  The  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED! 

Portions  Open  to  the  Public 

Business  meeting  and  consideration  of 
Fiscal  Year  1992  Concept  Papers  and 
Applications. 

Portions  Closed  to  the  Public 
Discussion  of  internal  personnel  policies. 

CONTACT  PERSON  FOR  MORE 

information:  David  I.  Tevelin. 

Executive  Director,  State  Justice 

Institute,  1650  King  Street,  Suite  600, 

Alexandria,  Virginia  22314,  (703)  684- 

6100. 

David  I.  Tevelin. 

Executive  Director. 

[FR  Doc.  92-4486  Filed  2-24-92;  10:57  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferrals 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974, 1  herewith  report  one  rescission 


proposal!  totaling  $16.7  million,  one 
revised  deferral,  and  one  new  deferral 
of  budget  authority.  Including  the 
revised  and  the  new  deferrals,  funds 
withheld  in  FY  1992  now  total  $5.6 
billion.   I 

The  pipposed  rescission  affects  the 
Department  of  Housing  and  Urban 
Development.  The  deferrals  affect  the 


3  8 


9  92 


UMI 


Agency  for  International  Development 
and  the  Department  of  Agriculture. 

The  details  of  the  proposed  rescission 
and  deferrals  are  contained  in  the 
attached  report. 
George  Bush, 
The  White  House.  February  19, 1992. 

WLUNG  CODE  3110-01-H 
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CONTENTS  OF  SPECIAL  MESSAGE 
;^:i.v  (in  thousands  of  dollars)     • 


RESCISSION 
NO. 

ITEM 

BUDGET 
AUTHORITY 

R92-1 

Department  of  Housing  and  Urban  Development: 

Housing  Programs: 
Congregate  services  program 

Total  rescission 

16.700 

16.700 

DEFERRAL 
NO. 

ITEM 

BUDGET 
AUTHORITY 

D92-2A 


D92-11 


Funds  Appropriated  to  the  President: 

Agency  for  International  Development: 
International  disaster  assistance, 
executive 

Department  of  Agriculture: 

Forest  Service: 
Timber  salvage  sales ... 


Total,  deferrals. 


^ 


SUMMARY  OF  SPECIAL  MESSAGE 
FISCAL  YEAR  1992 
(In  thousands  of  dollars) 


Third  special  message: 

New  items 

Revisions  to  previous  special  message. 


RESCISSIONS 


16.700 


Effects  of  the  third  special  message......... 

Amounts  from  previous  special  message.. 

Total  amount  proposed  to  date  In  all 
special  messages 


16.700 


53.187 


131,549 


184.736 


16.700 


DEFERRALS 

131.549 
12.483 

144.032 
5,487,088 

5,631,120 
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R92-01 


Department  of  Housina  and  Urban  Development 

Housing  Programs 
Congregate  Services 


3  8 


Of  the  funds  made  available  under  this  heading  in  Public  Law  102- 
139.  S16.700.000  are  rescinded, 


9  92 
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Rescission  Proposal  No.  R92-1 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY: 

Department  of  Housing  and  Urban  Development 

BUREAU: 

Housing  Programs 


Appropriation  title  and  symt>oi: 

Congregate  services  program 


86X0178 
861/20178 


862/30178 


New  budget  authority $  17.700.000 

(P.L  102-139) 

Other  budgetary  resources..  $  9.291.675 

Total  budgetary  resources...  $  26.991.675 


Amount  proposed  for 
rescission $     16.700.000 


OMB  identification  code: 

86-0178-0-1-604 


Grant  program: 

I       I  Yes 


[X]     No 


Type  of  account  or  fund: 

I      I         Annual 
I  X   I         Multi-year: 
rx~|  No-Year 


Legal  authority  (in  addKion  to  sec.  1012): 
I    I       Antideficiency  Act 
□       Other  


Sept.  30, 1992 
Sept.  30, 1993 
(expiration  date) 


Type  of  txidget  authority: 
"  (X]       Appropriation 
i     I       Contract  authority 
□       Other 


JUSTIFICATION:  This  appropriation  funds  supportive  services  for  elderty  residents  of  public  and  section  202 
housing.  An  eariy  evaluation  of  the  results  from  the  initial  three-  to  five-year  contracts  suggested  that  the  program 
did  not  achieve  its  primary  goal  of  preventing  premature  institutionalization.  Under  a  $10  million  HOPE  initiative. 
enacted  in  FY  1992.  the  Administration  is  proposing  an  alternative  approach  to  this  program  by  linking  housing 
vouchers  with  supportive  services.  In  addition,  $16.3  million  has  been  appropriated  to  fund  service  coordinators,  who 
help  elderly  and  disabled  residents  to  access  existing  supportive  service  programs. 

ESTIMATED  PROGRAM  EFFECT:   No  new  contracts  would  be  funded  under  this  program,  the  58  projects  that  are 
currently  funded  would  continue  to  receive  assistance  through  the  end  of  FY  1 992. 


OUTLAY  EFFECT:   (in  thousands  of  dollars): 
1992  Outlay  Estimate 


Outlay  Changes 


yyrithout 

Rescission 


With 
Rescission 


PY  1992      FY  1993      FY  1994       FY  1995       FY  1996       FY  1997 


7.604 


7.604 


-12,525       -4,175 
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Deferral  No.  D92-2A 


Supplemiental  Report  '  ,  ,^^ 

Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 


Ho. 


D92-2  transmitted  to  Congress  on 


This  report  updates  Deferral 
September  30,  1991.  i 

This  revision  increases  by  $",483,350  the  previous  deferral  of 
S40  703.701  in  the  international  Disaster  Assistance  program, 
resiltiAg  in  a  total  deferral  of  $53,187,051.   The  increase 
renects^illding  provided  by  the  Continuing  Resolution  for  FY 
1992.   country-specific  plans  have  not  yet  been  developed  to 
effectively  utilize  these  funds. 


9  92 
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Deferral  No.  92-2A 


DEFERRAL  OF  BUDGET  AUTHORtTY 
Report  Pursuant  to  Section  1013  of  P.L  93-344 


AGENCY: 

FwKte  Appropriated  to  the  President 


BUREAU: 

Agency  for  Irrtemational  Devetopment 


Appropriation  title  and  symtx)!: 

Intemstional  dteaster  assistance, 
Executive    1/ 

11X1035 


New  budget  auttiority •$  63.194.000 

(P.L  102-105) 

Other  budgetary  resources. —  *$  17.081251 

Total  budgetary  resources *  80.275251 


Amount  to  be  deferred: 
Part  of  year ~. *$ 


S3.187.051 


Entire  year. 


OMB  identification  code: 
11-1035-0-1-151 


Grant  program: 

[x]     Yes       □     No 


Type  of  account  or  fund 

I     I     Annual 
r~l     Multi-yean 


[X]     No-Year 


(expiration  date) 


Legal  autfiority  (in  addition  to  sec.  1013): 

|X    I     AniidefjciencyAct 

I       I     Other        " 


Type  of  budget  authority: 

|X    I     Appropriation 
I       I     Contract  authority 
Other 


JUSTIFICATION:  *The  International  disaster  assistance  account  allows  the  President  to  respond  to  humanitarian 
disaster  relief  efforts  throughout  the  world.  Almost  $49  million  r.  FY  1991  was  not  obligated  at  the  beginning  of 
FY  1992.  In  addition,  over  $31  million  was  made  available  through  Inarch  31 ,  1992  by  the  FY  1992  Continuing 
Resolution.  Funds  are  deferred  pending  the  development  of  country- specific  plans  to  ensure  that  aid  is  provided 
in  an  efficient  manner  to  those  most  in  need.  This  deferral  action  is  taken  pursuant  to  the  AntideRciency  Act 
(31  U.S.C.  1512). 


Estimated  Program  Effect:  None 


Outlay  Effect:     None 


1/  This  account  was  the  subject  of  a  similar  defterral  in  FY  1991  P91  - 1 1). 
*     Revised  from  the  previous  report. 
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Deferral  No.  92-11 


DEFERRAL  OF  BUDGET  AUTHOfWTY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


:^:t^^i 


AGENCY: 

Department  of  Agricutture 

BUREAU: 

Forest  Service 


Appropriation  title  and  symt>ol: 

Timber  salvage  sales     1/ 

12X5204 


OMB  identirication  code: 

12-9922-0-2-302 


Grant  program: 

I    I  Yes   nn 


No 


Type  of  account  or  fund: 

I       I     Annual 
I       I     Multi-year: 
rx~|  'No-Year 


(expiration  date) 


New  budget  authority —   $      120.385  JOG 

(P.L  94-588  4101-512) 

Other  budgetary  resources.^^  1^1,548^4 

Totd  budgetary  resources. —  301 .933.574 

Amount  to  be  deferred: 
Part  of  year $    

Entire  year 131,548^74 

Legal  authority  (in  addition  to  sec.  1013): 

|X    I     AntidefidencyAct 

I       I     Other 


Type  of  budget  authority: 

|X    I     Appropriation 
I       I     Contract  authority 
I       I     Other 


JUSTIFICATION:  The  Timber  Salvage  Sales  fund  was  established  under  The  provisions  of  the  National 
Forest  Management  Act  of  1976  to  enable  Immediate  harvesting  of  dead  and  dying  trees  when  required 
by  marltet  conditions  or  catastrophes.  Purchasei^  of  dead,  damaged.  Insect-Infested,  or  downed  timber 
are  required  to  make  monetary  deposits  into  this  fund  to  cover  the  preparation  costs  for  future  salvage  sates. 

The  salvage  sate  program  is  a  part  of  the  timber  sates  program  and  has  specfic  timber  volume  targets 
assigned.  Specific  timber  volume  targets  are  assigned  based  on  current  Information  on  sah/age  opportunittes. 
The  Forest  Service  is  pursuing  a  program  to  achieve  maximum  salvage  volumes  white  protecting  the  fun  range 
of  environmentai  values.  Approximately  1 .8  billion  board  feet  of  new  and  existing  salvage  sates  is  planned  for 
FY  1992.  This  program  will  require  $120  million  in  FY  1992.  In  addition,  a  buffer  of  $50  million  is  apportioned 
to  be  availabte  for  immediate  response  to  additional  salvage  opportunittes  should  they  develop.  Funds  are 
deterred  pursuant  to  the  Antidefictency  Act  (31  UJS.C.  1512). 

Estimated  Program  Effect:        None 
Outlay  Effect:     None 


1/  This  account  was  the  subject  of  a  similar  deferral  In  FY  1991  (D91  -10). 


(F'R  Doc.  92-4310  Filed  2-25-92;  8:45  am) 
BiUJIM  COOK  1110-01-C 


Wednesday 
February  26,  1992 


Part  III 

Department  of 
Health  and  Human 
Services 

Administration  for  Children  and  Families 

Developmental  Disabilities:  Financial 
Assistance  for  the  University  Affiliated 
Program;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

(Program  Announcement  No.  93832-92-2] 

Developmental  Disabilities:  Availability 
of  Financial  Assistance  for  ttie 
University  Affiliated  Program 

agency:  Administration  on 
Developmental  Disabilities  (ADD), 
Administration  for  Children  and 
Families  (ACF). 

action:  Announcement  of  availability  of 
financial  assistance  for  the  university 
affiliated  program. 

summary:  The  Administration  on 
Developmental  Disabilities  announces 
that  applications  are  being  accepted  in 
Fiscal  year  1992  for  FY  1993  funding 
from  universities  in  eligible  States, 
Territories  and  Insular  areas  for  the 
purpose  of  establishing  new  university 
affiliated  programs  or  satellite  centers, 
or  for  conducting  feasibility  studies 
leading  to  the  establishment  of 
university  affiliated  programs  or 
satellite  centers.  Subject  to  availability 
of  funds,  up  to  four  grants  for  new 
programs  will  be  awarded  to  increase 
and  improve  services  and  programs  for 
persons  with  developmental  disabilities. 
DATES:  Closing  date  for  receipt  of 
applications  is:  April  27, 1992. 
ADDRESSES:  Applications  should  be  sent 
to:  Administration  for  Children  and 
Families,  Grant  and  Contracts 
Management  Division,  200 
Independence  Avenue,  SW..  HHH 
Building,  room  341-F,  Washington,  DC 
20201,  Attention:  Margaret  Tolson  (202) 
245-9016. 

FOR  FURTHER  INF0RMATK>N  CONTRACT: 

Mickey  Holton,  Program  Specialist, 
Program  Development  Division.  ADD 
(202)  245-1963. 

SUPPLEMENTARY  INFORMATION: 
Part  I.  General  Information 

A.  Background 

The  Developmental  Disabilities 
program  is  authorized  by  the 
Developmental  Disabilities  Services  and 
Facilities  Construction  Act,  42  U.S.C. 
6000,  et  seq.  (the  Act).  This  Act  makes 
funds  available  to  assist  States  to  assure 
that  persons  with  developmental 
disabilities  receive  appropriate  care, 
treatment,  habilitation  and  support 
serv'ces.  Programs  funded  under  the  Act 
are: 

•  Basic  State  formula  grants; 

*  Systems  for  protection  and 
advocacy  of  individual  rights; 


•  Grants  to  University  Affiliated 
Programs  lor  interdisciplinary  training, 
exemplary  services/technical  assistance 
and  information  dissemination;  and 

•  Grants  for  Projects  of  National 
Significance, 

B.  Description  of  University  Affiliated 
Programs 

Under  P&rt  D  of  the  Act,  grants  are 
awarded  to  support  a  national  network 
of  university  affiliated  programs  (UAPs) 
and  satellite  centers.  These  programs 
provide  interdisciplinary  training, 
exemplary  service,  technical  assistance 
and  inforraation  dissemination  for  allied 
health  professionals,  physicians  and 
parents  who  provide  services  to  or  care 
for  persons  with  developmental 
disabilities. 

A  major  purpose  of  these  grants  is  to 
ensure  thait  there  is  a  professional  and 
paraprofeSsional  work  force  prepared  to 
meet  the  service  needs  of  persons  with 
developmental  disabilities  and  their 
families.  Section  153  of  the  Act  (42 
U.S.C.  6068]  requires  that  the 
Administration  on  Developmental 
DisabilitieB  (ADD)  consider  funding  four 
new  UAP  or  satellite  center  applicants 
in  fiscal  ySars  1991. 1992,  and  1993. 

This  anaouncement  solicits 
applicatiojis  from  universities  to 
establish  aew  university  affiliated 
programs  or  satellite  centers,  or  to 
conduct  feasibility  studies  leading  to  the 
estabhshn^ent  of  new  UAPs  or  sateUite 
centers  in  eligible  States,  Territories  and 
Insular  Areas  having  no  UAPs  and  in 
States  and  Territories  having 
underserved  populations. 

The  term  "university  affiliated 
program,",as  defined  by  section  102(18) 
of  the  Acti  42  U.S.C.  6001  (18)  means  a 
program  operated  by  a  public  or 
nonprofit  private  entity  which  is 
associated  with,  or  is  an  integral  part  of, 
a  college  or  university  and  which  must 
carry  out  file  following  activities: 

•  Training.  The  UAP  or  satellite 
center  mu^t  provide  interdisciplinary 
training  far  personnel  concerned  with 
developmental  disabilities,  including 
parents  of  persons  with  developmental 
disabilities,  professionals, 
paraprofessionals,  students  and 
volunteers.  Training  may  be  conducted 
at  the  facSity  and  through  outreach 
activities. 

•  Service  Demonstration.  The  UAP  or 
satellite  center  must  provide  a 
demonstration  program  of  exemplary 
services  relating  to  persons  with 
developmental  disabilities  in  settings 
which  are  integrated  in  the  community. 

•  Techical  Assistance.  The  VAP  or 
satellite  center  must  provide  technical 
assistance  to  generic  and  specialized 
agencies.  The  purpose  of  the  technical 


assistance  is  to  assist  the  agencies  to 
provide  services  to  increase  the 
independence,  productivity,  and 
integration  into  the  community  of 
persons  with  development  disabilities, 
such  as  the  development  and 
improvement -of  quality  assurance 
mechanisms. 

•  Dissemination  Activities.  The  UAP 
or  satellite  center  must  have  a 
mechanism  to  disseminate  findings 
relating  to  the  provision  of  exemplary 
services  as  referenced  above.  They  must 
also  provide  researchers  and 
govermnent  agencies  sponsoring 
service-related  research  with 
information  on  the  needs  for  further 
service-related  research  that  will  assist 
in  increasing  the  independence, 
productivity,  and  integration  into  the 
community  of  persons  with 
developmental  disabilities. 

•  A  satellite  center  is  defined  as  a 
public  or  private  nonprofit  entity  which 
is  affiliated  with  one  or  more  university 
affiliated  programs  and  which — 

•  Functions  as  a  community  and 
regional  extension  of  such  a  university 
affiliated  program  or  programs  in  the 
delivery  of  services  to  persons  with 
developmental  disabilities  and  their 
families  who  reside  in  geographical 
areas  where  adequate  services  are  not 
otherwise  available; 

•  May  engage  in  interdisciplinary 
training,  provision  of  exemplary 
services,  technical  assistance  and 
information  dissemination  activities  as 
described  for  a  university  affiliated 
program;  or 

•  Provides  for  interdisciplinary 
training  for  personnel  concerned  with 
direct  or  indirect  services  to  persons 
with  developmental  disabilities  and 
their  famihes,  and  dissemination  of 
findings  relating  to  the  provision  of 
services  to  persons  with  developmental 
disabilities  and  their  families. 

A  feasibility  study  is  a  study  to 
determine  the  need  for  and  feasibility  of 
establishing  a  new  university  affiliated 
program  or  new  satellite  center. 

C.  Eligible  Applicants 

Any  public  or  non-profit  organization 
associated  with  or  an  integral  part  of  a 
college  or  university  which  is  located  in 
a  State.  Territory  or  Insular  Area 
currently  not  served  by  an  ADD-funded 
UAP  or  satellite  center  is  eligible  to 
apply  for  funding  to  establish  a 
university  affiliated  program  or  a 
satellite  center,  or  to  conduct  a 
feasibihty  study.  Those  States, 
Territories  or  Insular  Areas  which  have 
no  organized  ADD-sponsored  program 
to  provide  interdisciplinary  training  and 
exemplary  services  on  behalf  of  persons 
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with  developmental  disabilities, 
experience  greater  shortages  or  properiy 
trained  personnel  and  appropriate 
services  and  do  not  receive  Oie  benefits 
or  technical  assistance  provided  by 
UAPs.  These  States,  Territories  or 
Insular  Areas  are: 

Delaware  Northern  Mariana 

Rhode  Ulaiul  iilandi 

Wyoming  Cuain 

Virgin  Island*  Republic  of  Palan 
American  Samoa 

The  ADD  policy,  in  effect  since  1987. 
has  not  changed  regarding  unserved 
States  having  first  priority  for  new  UAP 
grants.  This  policy  is  based  on  section 
153(d)(3)(A).  42  U.S.C.  6063(d)(3)(A)  of 
the  Act  which  requires  the  Department 
to  consider  applications  for  grants  for 
four  new  UAPS  (or  satellite  centers]  for 
FY  1991. 1992.  and  1993  in  addition  to 
the  UAPs  currently  funded.  Further, 
section  153(d)(3)(B),  42  U.S.C.  6063 
(d)(3)(B)  of  the  Act  states  that  such 
programs  and  centers  shall,  to  the  extent 
feasible,  be  geographically  distributed 
for  the  purpose  of  serving  States  that  are 
unserved  by  UAPs  and  satellite  centers. 
If  an  insufTtcient  number  of  quality 
applications,  as  determined  by  the  peer 
review  process,  have  been  received 
from  unserved  States,  this  section  of  the 
Act  allows  the  Secretary  to  consider 
applications  from  universities  in  States 
that  currently  are  served  by  a  UAP 
satellite  center  that  are  not  able  to  serve 
particular  geographic  regions  of  the 
State.  Successful  applications  must 
demonstrate  a  need  for  additional 
training  within  the  State  and  exemplary 
service  capacity  to  serve  individuals 
within  the  State. 

D.  Available  Funds 

Subject  to  the  availability  of  funds, 
ADD  expects  award  up  to  four  grants  for 
four  university  affiliated  programs  or 
satellite  centers.  ADD  anticipates  a 
minimum  of  $200,000  will  be  awarded 
for  the  establishment  of  a  new  UAP;  a 
minimum  of  $150,000  will  be  awarded 
for  the  establishment  of  a  new  satellite 
center  and  a  minimum  of  $10,000  will  be 
awarded  for  a  grant  to  conduct  a 
feasibility  study. 

Grants  awarded  to  new  UAPs  and 
satellite  centers  will  be  for  project 
periods  of  one  to  three  years.  Feasibility 
study  grants  will  cover  a  six-month 
project  period,  and.  upon  completion  of 
the  study,  the  grantee  must  submit  a 
feasibility  study  report  and  notify  ADD 
in  writing  of  its  intention  to  apply  for 
funds  as  a  UAP  or  satellite  center. 

The  budget  period  for  UAPs  and 
satellite  centers  begins  October  1. 1992 
and  ends  June  30. 1993  (pending 
availability  of  funds),  l^e  budget  period 
for  feasibility  study  grants  begins 


October  1. 1992  and  ends  March  31. 1993 
(pending  availability  of  funds). 
Thereafter,  the  budget  period  will  be  for 
12  months. 

In  FY  1991.  potential  grantees  in 
thirteen  States,  Territories  and  Insular 
Areas  were  eligible  to  apply  to  establish 
a  university  affiliated  program  or  a 
satellite  center,  or  to  conduct  a 
feasibility  study.  Also  in  FY  1991.  ADD 
awarded  two  grants  to  establish 
university  afHliated  programs  and  one 
grant  to  conduct  a  feasibility  study.  In 
FY  1992,  ADD  awarded  three  grants  to 
establish  university  affiliated  programs 
which  were  deferred  for  funding  under 
the  FY  1991  expansion  announcement. 

Part  II.  Specific  Responsibilities  of  the 
Applicant 

A.  Applicant  Responsibilities 

ADD  is  requesting  applicants  to 
prepare  an  application  of  no  more  than 
30  double-spaced  typewritten  pages  to 
text  and  30  pages  of  appendices  (2S 
pages  of  text  for  satellite  centers  and  25 
pages  of  appendices)*,  and  no  more  than 
14  pages  of  text  and  10  pages  of 
appendices  for  feasibility  studies. 

1.  UAP  or  Satellite  Center  Applications 

Applications  must  include  all  of  the 
items  below: 

(a)  A  description  and  explanation  of 
the  ways  the  applicant  program  meets 
the  legislative  mandates  for  university 
affiliated  programs  or  satellite  centers 
under  Part  D  of  the  act  as  appropriate: 

(b)  A  description  and  explanation  of 
the  ways  university  affiliated  program 
and  satellite  center  applicants  meet,  or 
plan  to  meet,  each  of  the  applicable 
program  criteria  for  UAPs  and  satellite 
centers  (See  45  CFR  part  1388): 

(c)  The  assurance  that  the 
requirement  to  establish  a  consumer 
advisory  committee  comprised  of 
consumers,  family  members, 
representatives  of  State  protection  and 
advocacy  systems,  developmental 
disabilities  councils  (including  State 
service  agency  directors),  local  cigencies, 
and  private  nonprofit  groups  concerned 
with  providing  services  for  persons  with 
developmental  disabilities  has  been  met 
and 

(9)  An  assurance  that  the  requirement 
to  provide  an  opportunity  for  comment 
to  the  general  puUic  in  the  State  and  to 
the  Development  Disabilities  State 
Planning  Council  in  which  the  program 
will  be  conducted  or  the  satellite  center 
is  located  has  been  met  (See  section 
153(b)(5)  of  the  Act  42  U.S.C. 
6063(b)(5).) 


2.  Feasibility  Study  Applications 

Applications  to  conduct  feasibility 
studies  must  include  all  of  tiie  items 
below: 

(a)  A  description  of  the  existing 
program  and  a  description  of  the  need 
for  the  establishment  of  a  new  UAP  or 
satellite  center 

(b)  A  description  of  the  activities 
planned  for  determining  the  feasibility 
of  implementing  a  program  to  address 
each  ofjhe  four  major  areas  of  UAP 
responsibility; 

(cj  The  responsibilities,  extent  of 
participation  in  the  project  and 
qualifications  of  faculty  and  staff;  and 

(d)  An  assurance  of  affiliation  and 
cooperation  with  one  or  more  colleges 
or  universities. 

B.  Grantee  Share  of  the  Project 

Applicants  for  university  affiliated 
program,  satellite  center,  and  feasibility 
study  projects  must  provide  matching 
funds  of  at  least  25  percent  from  a 
source  other  than  the  Federal 
Government  (one  dollar  match  for  every 
three  dollars  of  Federal  fmandal 
assistance  requested).  If  the  Federal 
share  is  $75,000.  the  required  non- 
Federal  share  is  $25,000  for  a  total 
project  cost  of  $100,000.  If.  however,  the 
university  affiliated  program,  satellite 
center,  or  feasibility  study  targets 
people  who  live  in  urban  or  rural 
poverty  areas,  the  Federal  share  may 
not  exceed  90  percent  of  the  project's 
necessary  costs. 

Part  in.  Criteria  for  Review  and 
EvaluatioD  of  AppUcations  for  Unserved 
Areas 

In  considering  how  the  grantee  will 
carry  out  the  responsibilities  under  part 
II  of  this  announcement,  competing 
applications  for  unserved  areas  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

A.  Objectives  and  Need  for  Assistance 
(25  Points) 

Pinpoint  any  relevant  physical. 
economic,  social,  financial,  institutional, 
or  other  problems  requiring  a  solution. 
Describe  the  needs  of  unserved  or 
underserved  populations  within  the 
State.  Demonstrate  the  need  for  the 
assistance  and  state  the  principal  and 
subordinate  objectives  for  the  project 
Supporting  doctmientation  or  other 
testimonies  from  concerned  interests 
other  than  the  applicant  may  be  used. 
Any  relevant  data  based  on  planning 
studies  should  be  included  or  footnoted. 
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B.  Results  or  Benefits  Expected  (30 
Points) 

Identify  results  and  beneHts  to  be 
derived.  The  anticipated  contribution  to 
policy,  practice,  theory,  and  research 
should  be  indicated. 

C.  Approach  (40  Points) 

Outline  a  plan  of  action  pertaining  1o 
the  scope  of  work  and  detail  how  the 
proposed  work  will  be  accomplished  for 
each  project.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 
your  reasons  for  taking  this  approach  as 
opposed  to  others.  Describe  any  unusual 
features  of  the  project,  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvements.  Provide  for 
each  assistance  program  quantitative 
projections  of  the  accomplishments  to 
be  achieved,  if  possible.  When 
accomplishments  cannot  be  quantified, 
list  the  activities  in  chronological  order 
to  show  the  schedule  of 
accomplishments  and  their  target  dates. 
Identify  the  kinds  of  data  to  be  collected 
and  maintained,  and  discuss  the  criteria 
to  be  used  to  evaluate  the  results  and 
success  of  the  project.  Explain  the 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  List  each  organization, 
collaborator,  consultant,  or  other  key 
individuals  who  will  work  on  the  project 
along  with  a  short  description  of  the 
nature  of  their  contribution. 

D.  Geographic  Location  (5  Points) 

Give  the  precise  location  of  the 
project  and  area  to  be  served  by  the 
proposed  project.  Maps  or  other  graphic 
aids  may  be  attached. 

Part  IV.  Criteria  for  Review  and 
Evaluation  of  Applications  for 
Underserved  Areas 

In  considering  how  the  grantee  will 
carrj'  out  the  responsibilities  under  part 
II  of  this  announcement,  competing 
applications  for  underserved  areas  will 
be  reviewed  and  evaluated  against  the 
following  criteria: 

A.  Objectives  and  Need  for  Assistance 
(50  Points) 

Provide  a  detailed  review  of  the 
nature  and  scope  of  present  UAP 
services  in  the  State.  This  should 
include  the  number  of  individuals 
served,  services  provided,  and 
organization  (including  the  staffing 
pattern)  of  the  current  UAP.  Pinpoint 
any  relevant  physical,  economic  social, 
financial,  institutional,  or  other 
problems  requiring  a  solution.  Show 
how  the  geographic  location  of  the 


proposed  UAP  strategically  meets  the 
needs  of  as  underserved  population. 
Demonstralte  the  need  for  the  assistance 
and  state  the  principal  and  subordinate 
objectives  for  the  project.  Supporting 
documentation  or  other  testimonies  from 
concerned  interests  other  than  the 
applicant  may  be  used.  Any  relevant 
data  based  on  planning  studies  should 
be  included  or  footnoted. 

B.  Results  pr  Benefits  Expected  (20 
Points) 

Identify  results  and  benefits  to  be 
derived.  Tke  anticipated  contribution  to 
policy,  practice,  theory,  and  research 
should  be  indicated. 

C.  Approach  (30  Points) 

Outline  •  plan  of  action  pertaining  to 
the  scope  of  work  and  detail  how  the 
proposed  work  will  be  accomplished  for 
each  project.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 
your  reasons  for  taking  this  approach  as 
opposed  to  others.  Describe  any  unusual 
features  of  the  project,  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  tim^,  or  extraordinary  social  and 
community  involvements.  Provide  for 
each  assistance  program  quantitative 
projections  of  the  accomplishments  to 
be  achieved,  especially  as  they  relate  to 
meeting  the  needs  of  an  unserved 
population,  When  accomplishments 
cannot  be  quantified,  list  the  activities 
in  chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates.  Identify  the  kinds  of  data  to 
be  collectad  and  maintained,  and 
discuss  th«  criteria  to  be  used  to 
evaluate  the  results  and  success  of  the 
project.  Explain  the  methodology  that 
will  be  us0d  to  determine  if  the  needs 
identified  find  discussed  are  being  met 
and  if  the  results  and  benefits  identified 
are  being  achieved.  List  each 
organization,  collaborator,  consultant,  or 
other  key  individuals  who  will  work  on 
the  project  along  with  a  short 
description  of  the  nature  of  their 
contribution. 

Part  V.  The  Application  Process 

A.  Availability  of  Forms 

All  instructions  and  forms  for 
submittal  of  applications  are  included  in 
an  application  kit  available  upon 
request  from  the  Administration  on 
Developmental  Disabilities.  The 
application  kit,  including  certifications 
regarding  drug-free  workplace, 
debarment  and  lobbying,  as  well  as 
additional  copies  of  this  announcement 
may  be  obtained  by  writing  or 
telephoning:  Mickey  Holton, 
Administration  on  Developmental 
Disabilities.  Program  Development 


Division.  200  Independence  Avenue. 
SW..  Hubert  H.  Humphrey  Building, 
room  336D.  Washington,  DC  20201. 
Telephone  (202)  245-1963. 

B.  Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application  must  be  mailed  or 
hand  delivered  to:  Department  of  Health' 
and  Human  Services,  Administration  on 
Children  and  Families,  Grants  and 
Contracts  Management  Division,  200 
Independence  Avenue.  SW..  HHH 
Building,  room  341^.  Washington.  DC 
20201.  Attn:  Margaret  Tolson. 

The  original  and  the  copies  should  be 
stapled  in  the  upper  left  comer. 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  be  submitted  in 
accordance  with  the  instructions 
provided  in  the  application  kit  and  in 
the  manner  required  by  this 
announcement.  The  application  must  be 
executed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award. 

C  Application  Consideration 

Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subject  to  a 
competitive  peer  review  and  evaluation 
by  qualified  individuals.  Applicants  will 
be  scored  against  the  evaluation  criteria 
listed  above.  The  Commissioner.  ADD. 
determines  the  final  action  to  be  taken 
with  respect  to  each  grant  application 
for  this  program. 

After  the  Commissioner  has  made  the 
final  selection,  unsuccessful  applicants 
will  be  notified  in  writing  of  this  final 
decision.  The  successful  applicants  will 
be  notified  through  the  issuance  of  a 
Financial  Assistance  Award  which  sets 
forth  the  amount  of  funds  awarded,  the 
budget  period  for  which  support  is 
given,  the  non-Federal  share 
requirements,  and  the  total  period  for 
which  project  support  is  contemplated. 

D.  Closing  Date  for  Receipt  of 
Application 

The  closing  date  for  receipt  of  all 
applications  under  this  Program 
Announcement  is  April  27. 1992. 

1.  Mailed  applications:  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either 

a.  received  on  or  before  the  deadline 
date  at  the  ACF  Grants  Office,  or 

b.  sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  the  independent  review  under 
the  Health  and  Human  Services  Grants 
Administration  Manual,  chapter  1-62. 
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(Applicants  are  cautioned  to  request  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
accepted  as  proof  of  timely  mailing.) 

2.  Applications  submitted  by  other 
means:  Applications  which  are  not 
submitted  in  accordance  with  the  above 
criteria  shall  be  considered  as  meeting 
the  deadline  only  if  they  are  physically 
received  before  close  of  business  on  or 
before  the  deadline  date.  Hand 
delivered  applications  will  be  accepted 
at  the  ACF  Grants  and  Contracts 
Management  Division  Office  during  the 
normal  working  hours  of  9  a.m.  to  5:30 
p.m.,  Monday  through  Friday. 

3.  Late  applications:  Applications 
which  do  not  meet  criteria  one  and  two 
above  are  considered  late  applications 
and  will  not  be  considered. 


4.  Extension  of  deadline:  The 
Administration  on  Developmental 
Disabilities  may  extend  the  deadline  for 
all  applicants  because  of  acts  of  God 
such  as  floods,  hurricanes,  etc.,  or  when 
there  is  widespread  disruption  of  the 
mail.  However,  if  ADD  does  not  extend 
the  deadline  for  all  applicants,  it  may 
not  waive  or  extend  the  deadline  for  any 
applicant. 

E.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980,  Public  Law  96-511,  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  regulations  including 
program  announcements.  This  program 
announcement  does  not  contain 


information  collection  requirements 
beyond  those  approved  for  UAP  grant 
applications  by  0MB. 

F.  Notifications  Under  Executive  Order 
12371,  State  Single  Point  of  Contact 

University  Affiliated  Programs. 
Satellite  Centers  and  the  relevant 
feasibility  study  grants  are  not  covered 
by  Executive  Order  12372  (Form  424, 
Item  16). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.632  Developmental 
Disabilities — University  Affiliated  Programs) 

Dated:  (anuary  6, 1992. 
Delwrah  L  McFadden. 
Commissioner.  Administration  on 
Developmental  Disabilities. 
(FR  Doc.  92-4394  Filed  2-25-92:  8:45  am] 
B4UJNQ  CODE  413(M)1-« 


Wednesday 
February  26,  1992 


Part  IV 


The  President 


Presidential  Determination  No.  92-14— 
Determination  Under  Section  2(b)(2)  of 
the  Export-Import  Bank  Act  of  1945,  as 
Amended:  Ethiopia 


Federal  Register 

Vol.  57.  No.  38 

Wednesday.  February  26,  1992 


6659 


Presidential  Documents 


Title  3— 

The  President 


Presidential  Determination  No.  92-14  of  February  10,  1992 

Determination  Under  Section  2(b)(2)  of  the  Export-Import  Bank 
Act  of  1945,  as  Amended:  Ethiopia 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  2(b)(2)(C)  of  the  Export- 
Import  Bank  Act  of  1945.  as  amended  (the  Act).  12  U.S.C.  635(b)(2)(C).  1  hereby 
determine  that  Ethiopia  (designated  "Sociahst  Ethiopia"  in  section 
2(b)(2)(B)(ii)  of  the  Act)  has  ceased  to  be  a  Marxist-Leninist  country  within  the 
definition  of  such  term  in  subparagraph  (B)(i)  of  such  section. 

You  are  directed  to  report  this  determination  to  the  Congress  and  publish  it  in 
the  Federal  Register. 


[FR  Doc.  92-4596 
Filed  2-24-92;  5:07  pm) 
Billing  code  319S-(n-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Receipt  of  Noise  Compatibility 
Program  and  Request  for  Review; 
Ryan  Airfield.  Tucson,  AZ 

agency:  Federal  Aviation 
AdministraUon,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Ryan  Airfield  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  (hereinafter  referred  to 
as  "the  Act")  and  14  CFR  part  150  by  the 
Tucson  Airport  Authority.  This  program 
was  submitted  subsequent  to  a 
determination  by  FAA  that  associated 
noise  exposure  maps  submitted  under  14 
CFR  part  150  for  Ryan  Airfield  were  in 
compliance  with  applicable 
requirements  effective  April  5, 1990.  The 
proposed  noise  compatibility  program 
will  be  approved  or  disapproved  on  or 
before  August  8, 1992. 
EFFECTIVE  DATE:  The  effective  date  of 
the  start  of  FAA's  review  of  the  noise 
compatibility  program  is  February  10, 
1992.  The  public  comment  period  ends 
April  9, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Kessler,  Airport  Planner, 
Airports  Division.  AWP-611.2,  Mailing 
Address:  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009-2007,  Telephone:  310/297-1534. 
Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 


SUPPLfMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  A  proposed  noise 
compatibility  program  for  Ryan  Airfield 
which  will  pe  approved  or  disapproved 
on  or  befoi^  August  8, 1992.  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and  comment. 

An  airport  operator  who  has 
submitted  toise  exposure  maps  that  are 
found  by  FJfVA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  Act,  may  submit 
a  noise  conipatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  fdr  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Ryan 
Airfield,  elective  on  February  10, 1992. 
It  was  requested  that  the  FAA  review 
this  material  and  that  the  noise 
mitigation  [neasures,  tn  be  implemented 
jointly  by  fie  airport  and  surrounding 
communitifes,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  tp  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  brior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  peifod, -limited  by  lav,'  to  a 
maximum  of  180  days,  will  be  completed 
on  or  befofe  August  8, 1992. 

The  FA^  l's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  1 50,  §  150.33.  The  primary 
considerat  ons  in  the  evaluation  process 


JMI 


are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  in  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  room  617, 
Washington.  DC  20591. 

Federal  Aviation  Administration, 
Western-Pacific  Region,  Airports 
Division,  room  3E24, 15000  Aviation 
Boulevard,  Hawthorne,  California 
90261. 

Tucson  Airport  Authority.  7005  South 
Plumer  Avenue,  Tucson.  Arizona 
85706. 

Questions  may  be  directed  to  the 
individual  named  above  under  the    , 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Hawthorne,  California  on 
February  10, 1992.. 

Herman  C.  Bliss, 

Manager,  Airports  Division,  A  WP-600, 

Western-Pacific  Region. 

(FR  Doc.  92-4398  Filed  2-25-92;  8:45  am) 
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Presidential  Documents 


Title  3— 

The  President 


Memorandum  of  February  13,  1992 

Delegation   of   Authority   With   Respect   to   the    Conventional 
Forces  in  Europe  Treaty  Implementation  Act 


Memorandum  for  the  Secretary  of  State  and  the  Secretary  of  Defense 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United' States  of  America,  including  section  301  of  title  3  of  the  United  States 
Code,  I  hereby  delegate  1o  the  Secretary  of  Defense  the  functions  vested  in  me 
by  section  93(a)  and  section  94  of  the  Arms  Export  Control  Act,  as  amended 
(the  "Act"'),  and  to  the  Secretary  of  State  the  functions  vested  in  me  by  section 
93(f)  of  the  Act.  Consistent  with  section  2  of  the  Act,  transfers  of  defense 
articles  under  section  93(a)  shall  be  subject  to  the  policy  direction  of  the 
Secretary  of  State,  including  the  determination  of  whether  such  transfers  shall 
occur. 

The  Secretary  of  State  is  authorized  and  directed  to  publish  this  memorandum 
in  the  Federal  Register. 


[FR  Doc.  92-4679 
Filed  2-25-92:  3:23  pm] 
Billing  code  3195-(n-M 


THE  WHITE  HOUSE, 
Washington,  February  13,  1992. 
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This  tection  ol  the  FEDERAL  REGISTER 
contains  regutatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtuch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatwns,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulatiorts  is  sold 
by  the  Superintendent  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


FEDERAL  ELECTION  COMMISSION 

1 1  CFR  Parte  9034, 9036,  and  9037 

[Notic*  1992-31 

Matching  Fund  Submission  and 
Certification  Procedures  for 
Presidential  Primary  Candidates 

AQENCV:  Federal  Election  Commission. 
action:  Final  rule:  Correction  to 
announcement  of  effective  date. 

summary:  This  document  corrects  the 
effective  date  for  the  final  rules  setting 
forth  procedures  for  matching  fund 
submissions  by  Presidential  primary 
candidates  at  11  CFR  9034.1, 9034.5, 
9036.2.  9036.4,  9036.5, 9036.6.  9037.1  and 
9037.2.  The  announcement  of  effective 
date  was  published  Wednesday, 
November  6, 1991  at  56  FR  56570.  These 
regulations  implement  portions  of  the 
Presidential  Primary  Matching  Payment 
Account  Act.  26  U.S.C.  Chapter  96.  The 
Commission  announces  that  these  rules 
are  effective  as  of  November  7, 1991. 
EFFECrn^E  date:  November  7, 1991. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  999  E  Street  NW.,  Washington. 
DC  20463,  (202)  219-3690  or  toll  free 
(800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  A 
correction  to  the  effective  date  for  the 
matching  fund  submission  regulations  is 
being  made  to  ensure  that  these  rules 
will  appear  in  the  1992  Code  of  Federal 
Regulations.  Accordingly,  the 
publication  on  November  6, 1991  of  the 
Announcement  of  Effective  Date,  which 
was  the  subject  of  FR  Doc.  91-26755  is 
corrected  as  follows: 

1.  On  page  56570,  in  the  third  column, 
under  summary:  in  the  last  two  hnes  of 
the  paragraph,  "November  6, 1991"  is 
corrected  to  read  "November  7, 1991". 

2.  On  page  56570,  in  the  third  column, 
under  effectwe  DATE:  "November  6, 


1991"  is  corrected  to  read  "November  7, 
1991". 

3.  On  page  56571,  in  the  first  column, 
under  "Announcement  of  Effective 
Date",  line  5,  "November  6. 1991."  is 
corrected  to  read  "November  7, 1991." 

Dated:  February  21, 1992. 
Scott  E.  Tlioinas, 

Vice  Chairman,  Federal  Election 

Commission. 

[FR  Doc.  92-4435  Filed  2-26-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  92-NM-15-AO;  Amendment  39- 
8180;  AD  92-05-01] 

Airworthirtess  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  currently 
requires  repetitive  inspections  of  the 
engine  number  two  and  engine  number 
three  upper  strut  wing  leading  edge 
compartments  to  detect  chafing  of  the 
fuel  supply  tube  and  the  electrical 
power  feeder  cables;  repetitive 
inspections  of  the  strut  drains  to  verify 
that  the  drains  are  not  obstructed; 
corrective  action,  if  necessary;  and  a 
submission  of  a  report  of  inspection 
findings.  The  amendment  changes  the 
applicability  to  delete  Model  747-200 
and  747-300  series  airplanes,  and  to 
include  additional  Model  747-400  series 
airplanes.  This  amendment  also  deletes 
the  requirement  for  inspections  of  the 
strut  drains,  deletes  the  required 
reporting  of  inspection  findings,  and 
adds  an  optional  terminating 
modification.  This  amendment  is 
prompted  by  the  results  of  inspections 
required  by  the  existing  AD  and  the 
development  of  a  modification  that 
eliminates  the  need  for  the  required 
inspections.  Tlie  actions  specified  in  this 
AD  are  intended  to  prevent  fire  in  the 
number  two  and  three  enging  struts. 
DATES:  Efiective  March  13, 1992. 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  13, 
1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  27. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate,  ANM-103,  Attention:  Rules 
Docket  No.  92-NM-15-AD,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Ehrectorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW., 
room  8401,  Washington,  DC. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Jon  Regimbal,  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch, 
ANM-140S;  telephone  (206)  227-2687. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION:  On 
January  3, 1992,  the  FAA  issued  AD  91- 
20-51,  Amendment  39-8152  (57  FR  3928, 
February  3, 1992)  to  require  repetitive 
inspections  for  damage  of  and  adequate 
clearance  between  engine  fuel  supply 
tubes  and  power  feeder  cables  in  the 
number  two  and  three  engine  struts,  and 
to  require  repetitive  inspections  of  the 
strut  drains  to  verify  that  the  drains  are 
not  obstructed.  iTiat  action  was 
prompted  by  a  fire  that  occurred  in  the 
number  two  engine  strut  on  a  Boeing 
Model  747-400  series  airplane.  Although 
the  investigation  is  continuing,  the  fire 
appeared  to  have  been  caused  by 
electrical  arcing  between  the  engine 
number  one  electrical  power  feeder 
cable  and  the  engine  number  two  fuel 
feed  line  in  the  upper  strut  wing  leading 
edge  compartment  of  engine  strut 
number  two.  Arcing  could  result  from 
chafing  or  other  damage  to  the  electrical 
power  feeder  cables.  Arcing  in  this 
location  can  create  a  hole  in  the  fuei 
tube  and  provide  a  simultaneous 
ignition  source.  This  condition,  if  not 
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corrected,  could  result  in  a  fire  within 
the  engine  strut. 

Since  issuance  of  that  AD,  the  FAA 
has  received  new  data  that  indicate 
certain  changes  to  the  applicability  and 
requirements  of  the  existing  rule  are 
necessary: 

The  results  of  the  inspections  required 
by  AD  91-20-51  have  revealed  that  no 
chafing/clearance  problems  have 
occurred  on  any  Model  747-200  or 
Model  747-300  series  airplanes.  The 
FAA  has  reconsidered  the  applicability 
of  the  existing  rule  with  respect  to  these 
airplanes  and.  due  to  certain  design 
differences  of  the  subject  area,  has 
determined  that  the  addressed  unsafe 
condition  does  not  exist  with  respect  to 
these  series  airplanes.  The  applicability 
of  the  rule  has  been  revised  to  delete 
these  airplane  series. 

Even  though  provisions  were  made 
during  the  production  of  later  airplanes 
in  the  Model  747-400  series  to  increase 
the  clearance  between  engine  fuel 
supply  line  and  electrical  power  feeder 
cable,  some  operators  have  reported 
that  the  clearance  on  these  planes  has 
been  found  to  be  less  than  that  required 
by  AD  91-20-51.  In  light  of  this,  and  the 
fact  that  the  later-produced  Model  747- 
400  series  airplanes  are  similar  in  design 
to  the  earlier-produced  airplanes,  the 
FAA  has  determined  that  the  potential 
unsafe  condition  exists  with  respect  to 
^  these  airplanes.  The  applicability  of  the 
*"  rule,  therefore,  has  been  expanded  to 
include  these  later  Model  747-400  series 
airplanes. 

An  inspection  of  the  engine  strut 
number  two  on  the  incident  airplane 
after  the  strut  fire,  revealed  that  the 
flammable  fluid  drains  in  the  strut  were 
blocked.  The  blockage  could  allow  fuel 
to  collect  within  the  strut  and  increase 
the  fire  risk.  For  this  reason,  AD  91-20- 
51  required  repetitive  inspections  of  the 
strut  drains  for  blockage.  However, 
further  investigation  by  the  operator  and 
the  manufacturer  has  revealed  that  the 
drain  on  the  subject  airplane  actually 
was  blocked  by  fire  debris;  the  drains 
were  not  blocked  prior  to  the  fire.  Based 
on  this  information,  the  FAA  has 
determined  that  repetitive  inspections  of 
the  strut  drains,  as  required  by  AD  91- 
20-51,  are  no  longer  necessary.  This 
•    final  rule  has  deleted  that  requirement. 
Reports  obtained  from  operators,  in 
response  to  the  requirement  in  AD  91- 
20-51,  have  supphed  the  FAA  with 
sufficient  data  to  determine  how 
widespread  the  identified  problems  are 
with  respect  to  the  Model  747  fleet.  The 
FAA,  therefore,  has  determined  that  the 
continuing  submission  of  such  reports  is 
no  longer  necessary;  accordingly,  the 
requirement  for  such  reporting  has  been 
deleted  from  this  final  rule. 


The  FAA  has  recently  reviewed  and 
approveid  Boeing  Alert  Service  Bulletin 
747-24A2168,  Revision  1,  dated 
December  5. 1991,  which  describes 
procedures  for  inspection  of  the 
clearanoe  between  the  power  feeder 
cables  and  fuel  tube.  The  service 
bulletin  also  describes  procedures  for  a 
modification  of  the  engine  number  two 
and  engine  number  three  upper  strut 
wing  leading  edge  compartments, 
consisting  of  the  installation  of  a  new 
cable  support  bracket.  Once  this 
modification  is  installed,  repetitive 
inspections  for  clearance  between  the 
cables  are  no  longer  necessary. 
Additionally,  the  effectivity  of  the 
service  bulletin  has  been  revised  to 
include  additional  Model  747-400  series 
airplanes. 

The  FAA  has  included  the  installation 
of  the  modification,  described  in  the 
revised  Boeing  service  bulletin,  as  an 
optional  terminating  action  for  the 
repetitive  inspections  required  by  this 
rule.  This  is  considered  interim  action. 
The  FAA  intends  to  revise  this  rule  to 
require  modification  of  the  electrical 
power  feeder  cable  installation  m  engine 
struts  two  and  three.  However,  the 
proposed  compliance  time  for 
installation  of  the  modification  is 
sufficiently  long  so  that  notice  and 
opportunity  for  prior  public  comment 
would  not  be  impracticable. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
actioni  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-15-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  goverrunent.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed;  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjecto  in  14  CFR  Part  39 

Air  U-ansportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 
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PART  3»-{AIRW0RTHINESS 
DmECTIVES] 

1.  The  authority  citation  for  part  39 

continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  UJS.C  106(g):  and  14  CFR  11^. 


§  39.13   [Amcndfldl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8152  (57  FR 
392a  February  3, 1992),  and  by  adding 
an  airworthiness  directive  (AD), 
amendment  39-€180.  to  read  as  follows: 

92-0&-01.  Boeing:  Amendment  39-Siaa 
Docket  g2-NM-15-AD.  Supersedes  AD 
91-20-51,  Amendment  3»-8152. 

Applicability:  Model  747-400  series 
airplanes,  line  numbers  696  to  843, 845  to  850, 
852  to  870,  872  to  875,  877,  880  to  884  and  887; 
certificated  in  any  catef^ry. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fire  within  the  engine  stmt,    ' 
accomplish  the  following: 

(a)  For  airplanes  having  line  numbera  696 
through  734,  inclusive:  Within  10  days  after 
February  18, 1992  (the  effective  date  of  AD 
91-20-51,  Amendment  39-8152),  inspect  the 
electrical  power  feeder  cables  and  the  engine 
fuel  supply  tube  in  engine  struts  two  and 
three  for  damage  or  chafing  and  minimum 
clearance  of  0^375  inch,  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-24A2188, 
dated  September  24, 1991,  or  Revision  1, 
dated  Deceml>er  5, 1991.  If  damage  is  found 
or  if  clearance  ii  not  within  the  specified 
limits,  prior  to  further  fhghl,  repair  any 
damage  in  accordance  with  that  service 
bulletin,  and  relocate  the  electrical  power 
feeder  cables  so  that  the  clearance  is  more 
than  0J75  inch.  Repeat  this  inspection  at  the 
following  intervals: 

(1)  If  the  clearance  is  less  than  0.75  inch, 
repeat  this  inspection  at  the  intervals  not  to 
exceed  500  flight  hours. 

(2)  tf  the  clearance  is  0.75  inch  or  greater, 
repeat  the  inspection  at  intervals  not  to 
exceed  1,000  flight  hours. 

(b)  For  airplanes  having  line  numbers  735 
to  843.  845  to  850,  852  to  870,  872  to  875. 877, 
880  to  884,  and  887:  Within  30  days  after  the 
effective  date  of  this  AD,  hispeci  the 
electrical  power  feeder  cables  and  engine 
fuel  supply  tube  in  engine  strut  number  three 
for  damage  or  chafing  and  minimum 
clearance  of  0.375  inch,  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-24A2168, 
Revision  1.  dated  December  5. 1991.  If 
damage  is  detected  or  if  clearance  is  not 
greater  than  the  specified  limits,  prior  to 
further  flight,  repair  any  damage  in 
accordance  with  that  service  bulletin,  and 
relocate  the  electrical  power  feeder  cables  so 
that  the  clearance  is  more  than  0.375  inch. 
Repeat  this  inspection  at  the  following 
intervals: 

(1)  If  the  clearance  is  less  than  0.75  inch. 
repeat  the  inspection  at  intervals  not  to 
exceed  500  flight  hours. 

(2)  If  the  clearance  is  0.75  inch  or  greater, 
repeat  the  inspection  at  intervals  not  to   . 
exceed  1.000  flight  hours. 

(e)  Modification  of  the  electrical  power 
feeder  cable  installation  in  engine  struts  two 


and  three,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-24A2168,  Revision  1, 
dated  December  5, 1991,  constitutes 
terminating  action  for  the  inspections 
required  by  paragraphs  (a)  and  (b)  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate.  The 
request  shaU  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  Lhe 
Manager,  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspection  and  modification 
required  by  this  AD  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-24A2168,  Revision  1,  dated 
December  5, 1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552{a}  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW..  Renton,  Washington: 
or  at  the  Office  of  the  Federal  Register.  1100  L 
Street  NW.,  room  8401,  Washington.  DC 

(g)  This  amendment  (39-8130),  AD  92-05- 
01,  becomes  effective  March  13, 1992. 

Issued  in  Renton,  Washington,  on  February 
11,1992. 

Darrell  M.  Pedeisoo, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Sen  ice. 
[FR  Doc.  92-4463  Filed  2-28-92;  8.45  am) 
8IUJN6  CODE  4»1»-1>-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 
(Docket  No.  <2F-029S) 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Acesulfame  Potassium 

A6ENCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  denial  of  requests  for 

a  stay  of  effective  date  and  for  a 

hearing;  confirmation  of  effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  denying  the 
request  for  a  stay  of  the  elective  date  of 
the  amendment  to  the  food  additive 
regulations  that  provides  for  the  safe  use 
of  acesulfame  potassium  as  a 
nonnutritive  sweetener  in  some  foods. 
This  request  asked  that  the  final  rule  be 
stayed  until  the  issties  raised  in  the 


objectives  are  resolved  in  a  hearing. 
FDA  is  also  denying  the  request  for  a 
hearing  on  the  objections  to  this  final 
rule.  After  reviewing  the  objections  to 
the  amendment  and  the  request  for  a 
hearing,  the  agency  has  concluded  that 
the  objections  do  not  raise  issues  of 
material  fact  that  justify  granting  a 
hearing  or  revoking  the  regulation. 

EFFEcnvc  DATE:  This  document 
confirms  )uly  28, 1988,  as  the  effective 
date. 

FOR  FURTHER  tMFORMATKHI  CONTACT: 
Laura  M.  Tarantino,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-333). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204.  202-254- 
9523. 

SUPPLEMENTARY  INFORMATION: 
I.  introduction 

In  the  Federal  Register  of  July  28, 1988 
(53  FR  28379),  FDA  issued  a  final  rule 
permitting  the  use  of  acesulfame 
potassium  as  a  nonnutritive  sweetener. 
This  regulation  allows  use  of  the 
additive  as  a  table-top  sweetener  and  as 
an  ingredient  in  chewing  gum,  and  in  dry 
bases  for  beverages,  instant  coffee  and 
tea,  gelatins,  puddings,  pudding 
desserts,  and  dairy  product  analogs. 
This  regulation,  codified  at  1 172.800  (21 
CFR  172.800),  was  issued  in  response  to 
a  food  additive  petition  filed  by 
American  iioechst  Corp.  (now  hioechst 
Celanese  Corp.).  Acesulfame  potassium 
is  the  potassium  salt  of  6-methyI-l,Z3- 
oxathiazine-4(3/y)-on^2.2-dioxide. 

In  the  preamble  to  the  final  rule,  FDA 
outlined  major  portions  of  its  review  of 
the  petition  and  responded  to  safety 
questions  raised  in  a  letter  dated 
September  23, 1987,  to  the  agency  from 
the  Center  for  Science  in  the  l*ublic 
Interest  (CSPI).  These  questions  related 
to  two  long-term  rat  studies  and  a  short- 
term  study  in  rats  made  diabetic  by 
treatment  with  streptozotocin.  CSPI  had 
examined  the  reports  of  these  studies 
under  the  provisions  of  the  Freedom  of 
Information  Act  before  writing  its  letter. 
After  publication  of  the  final  rule,  CSPI 
had  an  opportunity  to  review  the  reports 
on  all  major  studies,  as  well  as  the  FDA 
memoranda  reviewing  those  studies. 

U.  ObjectioDS,  Request  for  a  Hearing, 
and  Request  for  a  Stay 

Following  publication  of  the  final  rule, 
CSPI  filed  timely  objections  (CSPI  Obj.) 
to  the  regulation  and  requested  a  formal 
evidentiary  public  hearing  on  the  issues 
raised  in  its  objections.  The  objections 
sought  revocation  of  the  final  rule  on 
acesulfame  potassium.  CSPI  also 
requested  that  the  regulation  be  stayed 
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until  these  issues  are  resolved  in  a 
hearing. 

III.  Standards  for  Granting  a  Hearing 
and  a  Stay 

Under  section  409(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  348(e)),  a  request  for  a  hearing 
on  the  issuance  of  a  food  additive 
regulation  does  not  automatically  stay 
or  delay  the  effectiveness  of  that 
regulation.  That  section  does,  however, 
grant  the  Secretary  of  Health  and 
Human  Services  the  discretion  to  stay 
the  effectiveness  of  the  regulation  (21 
U.S.C.  348(e)).  The  Secretary's  authority 
has  been  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  In  its 
stay  request,  CSPI  argues  that  it  has 
justified  a  discretionary  stay  of  the  food 
additive  regulation  for  acesulfame 
potassium  and  requests  a  stay  until  a 
hearing  is  held  to  resolve  the  objections. 

Section  409(0  of  the  act  (21  U.S.C. 
348(f))  provides  that  any  person 
adversely  affected  by  a  final  food 
additive  regulation  may  file  objections, 
specifying  with  particularity  the 
provisions  of  the  order  "deemed 
objectionable,  stating  reasonable 
grounds  therefor,"  and  may  request  a 
public  hearing  based  upon  such 
objections.  FDA  may  deny  a  hearing 
request  if  the  objections  to  the 
regulation  do  not  raise  genuine  and 
substantial  issues  of  fact  that  can  be 
resolved  at  a  hearing.  Specific  criteria 
for  determining  whether  a  hearing  has 
been  justified  are  set  forth  in  9  12.24(b) 
(21  CFR  12.24(b)).  A  hearing  will  be 
granted  if  the  material  submitted  shows 
the  following: 

(1)  There  is  a  genuine  and  eubstantial  issue 
of  fact  for  resolution  at  a  hearing.  A  hearing 
will  not  be  granted  on  issues  of  policy  or  law. 

(2)  The  factual  issue  can  he  resolved  by 
available  and  speciHcally  identified  reliable 
evidence.  A  hearing  will  not  be  granted  on 
the  basis  of  mere  allegations  or  denials  or 
general  descriptions  of  positions  and 
contentions. 

(3)  The  data  and  information  submitted,  if 
established  at  a  hearing,  would  be  adequate 
to  justify  resolution  of  the  factual  issue  in  the 
way  sought  by  the  person.  A  hearing  will  be 
denied  if  the  Commissioner  concludes  that 
the  data  and  information  submitted  are 
insufTicient  to  justify  the  factual 
determination  urged,  even  if  accurate. 

(4)  Resolution  of  the  factual  issue  in  the 
way  sought  by  the  person  is  adequate  to 
justify  the  action  requested.  A  hearing  will 
not  be  granted  on  factual  issues  that  are  not 
determinative  with  respect  to  the  action 
requested,  e.g..  if  the  Commissioner 
concludes  that  the  action  would  be  the  same 
even  if  the  factual  issue  were  resolved  in  the 
way  sought  *  *  * . 

A  party  seeking  a  hearing  is  required 
to  meet  a  "threshold  burden  of  tendering 
evidence  suggesting  the  need  for  a 


hearing."  Costle  v.  Pacific  Legal 
Foundation.  445  U.S.  198,  214-215  (1980) 
reh.  den..  445  U.S.  947  (1980).  citing 
Weinberger  v.  Hynson,  Westcott  & 
Dunning.  Inc.,  412  U.S.  609,  620-621 
(1973).  An  allegation  that  a  hearing  is 
necessary  to  "sharpen  the  issues"  or  to 
"fully  develop  the  facts"  does  not  meet 
this  test.  Georgia  Pacific  Corp.  v.  U.S. 
E.P.A..  671  F.2d  1235. 1241  (9th  Cir.  1982). 
If  a  hearing  request  fails  to  identify  any 
factual  evidence  that  would  be  the 
subject  of  a  hearing,  there  is  no  point  in 
holding  one.  In  judicial  proceedings,  a 
court  is  authorized  to  issue  summary 
judgment  without  an  evidentiary  hearing 
whenever  it  finds  that  there  are  no 
genuine  issues  of  material  fact  in 
dispute  |nd  a  party  is  entitled  to 
judgment  as  a  matter  of  law.  (See  Rule 
56,  Federal  Rules  of  Civil  Procedure.) 
The  same  principle  applies  in 
administrative  proceedings. 

A  healing  request  must  not  only 
contain  evidence,  but  that  evidence 
should  raise  a  material  issue  of  fact 
concerning  which  a  meaningful  hearing 
might  be  held.  Pineapple  Growers 
Association  v.  FDA.  673  F.2d  1083. 1085 
(9th  Cir.  1982).  Where  the  issues  raised 
in  the  objection  are.  even  if  true,  legally 
insufficient  to  alter  the  decision,  the 
agency  need  not  grant  a  hearing. 
Dyestuffs  and  Chemicals,  Inc.  v. 
Flemmivg,  271  F.2d  281  (8th  Cir.  1959), 
cert  defied.  362  U.S.  911  (1960).  FDA 
need  not  grant  a  hearing  in  each  case 
where  an  objector  submits  additional 
InformaMon  or  posits  a  novel 
interpretation  of  existing  information. 
(See  United  States  v.  Consolidated 
Mines  »  Smelting  Co..  455  F.2d  432  (9th 
Cir.  1971).)  In  other  words,  a  hearing  is 
justified  only  if  the  objections  are  made 
in  goodlfaith  and  if  they  "draw  in 
question  in  a  material  way  the 
underpinnings  of  the  regulation  at 
issue."  Pactra  Industries  v.  CPSC,  555 
F.2d  677  (9th  Cir.  1977).  Finally,  courts 
have  uniformly  recognized  that  a 
hearing  need  not  be  held  to  resolve 
questions  of  law  or  policy.  (See  Citizens 
for  Allegan  County.  Inc.  v.  FPC.  414  F.2d 
1125  (Die.  Cir.  1969);  Sun  Oil  Co.  v.  FPC. 
256  F.2d  233. 240  (5th  Cir.),  cert,  denied. 
358  U.S.  872  (1958).) 

In  summary,  a  hearing  request  should 
present  sufficient  credible  evidence  to 
raise  a  material  issue  of  fact  and  the 
evidence  must  be  adequate  to  resolve 
the  isste  as  requested  and  to  justify  the 
action  requested. 

IV.  Resolution  of  CSPI's  Stay  Request 

The  Bgency  is  responding  to  CSPI's 
objectibns  in  this  document.  Because 
FDA  hes  determined,  as  set  forth  below, 
that  a  hearing  need  not  be  held,  the 


question  of  a  stay  pending  a  hearing  is 
moot. 

V.  Analysis  of  Objections  and  Response 
to  Hearing  Requests 

CSPI  raised  four  specific  objections  to 
the  agency's  final  rule  for  acesulfame 
potassium,  and  requested  a  hearing  on 
specific  factual  issues  raised  by  each 
objection.  In  particular,  CSPI  filed 
objections  to  agency  conclusions  drawn 
from  each  of  the  three  long-term  safety 
studies  of  acesulfame  potassium 
conducted  in  rodents.'  In  the  preamble 
to  the  final  rule  (53  FR  28379,  July  28, 
1988),  the  agency  addressed  a  number  of 
the  issues  raised  in  these  objections  in 
responding  to  CSPI's  letter  of  September 
23. 1987.  Below  FDA  addresses  each  of 
the  four  objections,  as  well  as  the  data 
and  information  filed  in  support  of  each, 
comparing  each  to  the  standards  for 
granting  a  hearing  in  S  12.24. 

In  addition  to  its  four  objections,  CSPI 
observed  that  the  chronic  studies 
submitted  to  establish  the  safety  of 
acesulfame  potassium  were  performed 
over  a  decade  ago,  when  approval  of  the 
sweetener  was  sought  in  Europe,  and 
asserted  'Test  standards  in  these 
countries  may  not  measure  up  to  FDA 
standards."  CSPI  did  not  identify  any 
specific  evidence  to  support  its 
assertion,  nor  did  CSPI  request  a 
hearing  on  this  point. 

The  agency  has  never  condemned  a 
laboratory  solely  on  the  basis  of  its 
location,  and.  in  fact,  has  accepted 
many  satisfactory  studies  from  a  variety 
of  Etiropean  laboratories  in  support  of 
several  food  additives.  Also,  the  agency 
has  inspected  many  European 
laboratories  under  its  good  laboratory 
practice  regulations  without  finding  any 
difference  in  overall  quality  between 
these  laboratories  and  laboratories  in 
the  United  States.  The  agency  reached 
its  decision  on  the  safety  of  acesulfame 
potassium  only  after  concluding  that  the 
available  studies  were  satisfactory  to 
establish  safety.  CSPI  has  not  presented 
any  specific  evidence  to  challenge  that 
conclusion. 

A.  Adequacy  of  the  Second  Long-Term 
Rat  Study 

In  concluding  that  acesulfame 
potassium  had  been  shown  to  be  safe. 


'  Among  the  studies  submitted  by  the  petitioner 
in  support  of  the  safety  of  acesulfame  potassium 
were  three  long-term  (chronic)  toxicity  and 
carcinogenicity  studies  perfonned  in  rodents:  (1)  a 
study  in  Swiss  mice;  (2)  a  study  in  ClVO-bred 
Wistar  rats  (hereinafter  referred  to  as  the  "fint"  rat 
study):  and  (3)  a  study  in  CPB-WU  Wistar  rats 
(hereinafter  referred  to  as  the  "second"  rat  study). 
The  agency  discussed  its  evaluation  of  these  studies 
in  the  preamble  to  the  acesulfame  potassium  Hnal 
rule  (53  FR  28379.  )uly  28, 1988). 
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FDA  reviewed  a  long-term  study 
conducted  in  CPB-WU  Wistar  rats  (the 
"second  rat  study").  In  the  preamble  to 
the  final  rule,  the  agency  concluded  that 
this  study  was  adequate  for  the 
evaluation  of  a  food  additive  and  that  it 
demonstrated  the  safety  of  acesulfame 
potassium.  (See  53  PR  28379.  28380,  and 
Ref.  1.)  Implicit  in  FDA's  determination 
of  the  second  rat  study's  adequacy  was 
that  the  dosing  levels  in  this  study  were 
appropriate. 

In  its  first  objection.  CSPI  contends 
that  the  dosing  levels  in  the  second  rat 
study  were  not  high  enough.  (See  CSPI 
Obj..  p.  2.)  In  particular,  CSPI  asserts 
that  the  highest  dose  in  this  study  (3 
percent  acesulfame  potassium  in  the 
diet)  did  not  reach  the  maximum 
tolerated  dose  (MTD).  The  MTD  is  the 
dose  in  a  chronic  study  that  elicits  signs 
of  minimal  toxicity  without  substantially 
altering  the  normal  lifespan  of  the  test 
species  due  to  effects  other  than 
tumors.)  CSPI  claims  that  doses  for  this 
study  were  selected  on  the  basis  of  a 
subchronic  study  in  rats  which  showed 
no  toxicity  at  3  percent  and  minimal 
effects  but  no  distinct  toxicity  at  10 
percent  test  compound  in  the  diet.  Based 
upon  the  results  of  the  subchronic  study. 
CSPI  claims  that  the  MTD  of  acesulfame 
potassium  is  10  percent  and  that  the 
highest  level  of  acesulfame  potassium 
used  in  the  long-term  study  (3  percent)  is 
less  than  the  MTD.  (See  CSPI  Obj..  pp.  2 
and  3.) 

To  support  its  objection,  CSPI  cities 
FDA's  "Toxicological  Principles  for  the 
Safety  Assessment  of  Direct  Food 
Additives  and  Color  Additives  Used  in 
Food"  (the  FDA  Redbook);  an  excerpt 
from  a  publication  of  the  International 
Agency  for  Research  on  Cancer  (lARC). 
"Long-Term  and  Short-Term  Assays  for 
Carcinogens:  A  Critical  Appraisal"  (the 
lARC  Report);  an  FDA  memorandum 
dated  March  26. 1987;  and  data  from  the 
sub-chronic  and  second  long-term 
studies  in  rats,  which  data  were  not 
specifically  identified.  (See  CSPI  Obj.. 
pp.  4  and  5.) 

CSPIs  objection  to  the  adequacy  of 
dosing  in  the  second  rat  study  raises 
two  separate  questions:  (1)  Was  the 
study  required  to  use  the  MTD?  (2)  Was 
the  study's  3  percent  dose  level 
sufficiently  high  for  a  proper  assessment 
of  the  carcinogenic  potential  of 
acesulfame  potassium? 

As  discussed  in  detail  below.  FDA  is 
denying  CSPIs  request  for  a  hearing  on 
its  first  objection  because  the  data  and 
information  identified  by  CSPI  in 
support  of  this  objection,  even  if 
established  at  a  hearing,  would  not  be 
adequate  to  justify  resolution  in  CSPI's 
favor  of  the  factual  question  about 
adequacy  of  dosing.  (See  §  12.24(b)(3).) 


In  particular,  FDA  is  denying  CSPI's 
first  objection  to  the  extent  that  it 
asserts  that  use  of  the  MTD  in  a  chronic 
study  is  required.  The  principal 
information  cited  by  CSPI  to  support  its 
contention  that  use  of  the  MTD  is 
required  is  the  FDA  Redbook  (Ref.  2). 
(See  CSPI  Obj.,  p.  3)  However,  use  of  the 
MTD  is  not  required  by  the  FDA 
Redbook  or  any  agency  regulation. 

The  FDA  Redbook  contains  general 
principles  that  serve  as  guidance  for 
assessing  the  safety  of  direct  food 
additives  and  color  additives  used  in 
food;  these  principles  are  to  be  applied 
using  good  scientific  judgment.  The  FDA 
Redbook  represents  the  agency's  best 
advice  to  manufacturers  of  food  and 
color  additives  on  how  to  satisfy  that 
act's  safety  standard  of  "reasonable 
certainty  *  *  *  that  a  substance  is  not 
harmful."  (See  21  CFR  170.3(i).)  These 
general  guiding  principles  are  not 
binding  requirements  for  manufacturers 
or  for  the  agency.*  Indeed,  in  a  recent 
decision  on  FD&C  Blue  No.  2,  the 
appellate  court  held  that  the  criteria  in 
the  FDA  Redbook  are  not  binding  and 
that  deference  to  agency  expertise  is 
especially  appropriate  with  respect  to 
the  selection  of  the  MTD.  (See  Simpson 
V.  Young.  854  F.  2d  1429, 1434-35  (D.C. 
Cir.  1988).) 

None  of  the  remaining  data  and 
information  cited  by  CSPI.  even  if 
established  at  a  hearing,  would  support 
a  conclusion  that  use  of  the  MTD  is 
mandatory  in  a  chronic  study.  In 
particular,  the  excerpt  from  the  LARC 
report  cited  by  CSPI  discusses  the 
consequence  of  selecting  too  low  a  dose 
for  a  chronic  study;  the  report  does  not 
establish  a  requirement  that  the  MTD  be 
used  (Ref  3.  p.  34).  (See  CSPI  Obj.,  p.  4. 
4. 11.)  Likewise,  the  FDA  memorandum 
dated  March  26. 1987,  discussed  the 
apparent  no-effect  level  for  acesulfame 
potassium  of  3  percent:  it  did  not 
address  the  use  of  the  MTD  generally  or 
discuss  specifically  the  MTD  for  the 
second  rat  study.  (See  CSPI  Obj.,  p.  4.) 
Finally,  CSPI  did  not  identify  the  data 
from  the  second  rat  study  and  the 
subchronic  study  on  which  they  were 
relying;  these  data,  however,  even  if 
identified,  could  not  themselves  answer 
the  question  of  whether  the  MTD  must 
be  achieved  in  order  for  a  chronic  study 
to  be  valid. 

FDA  is  also  denying  CSPI's  request  for 
a  hearing  on  its  first  objection  to  the 
extent  that  the  objection  asserts  that 
testing  at  the  3  percent  dose  level  was 
not  sufficiently  high  for  a  proper 
assessment  of  the  carcinogenicity  of 


acesulfame  potassium.  The  sole  basis 
for  CSPIs  objection  to  the  dosing  in  this 
study  is  its  claim  that  the  MTD  was  not 
achieved.  (See  CSPI  Obj.,  pp.  2  and  3.) 
As  shown  above,  CSPI  has  provided  no 
data  or  information  establishing  that  the 
MTD  must  be  reached  in  order  for  a 
chronic  study  to  be  valid.  Thus,  the  data 
and  other  information  cited  by  CSPI  do 
not  justify  a  conclusion  that  the  dosing 
in  the  second  rat  study  was  not 
sufficiently  high.  (See  §  12.24(b)(3).) 
Finally,  CSPI  asserts  that  the  FDA 
Redbook  requires  two  rodent  studies  to 
establish  the  safety  of  a  food  additive 
such  as  acesulfame.  (See  CSPI  Obj.,  p. 
5.)  CSPI  further  asserts  that  if  the  second 
rat  study  is  determined  to  be 
inadequate,  there  will  no  longer  be  two 
rodent  studies  to  support  the  safety  of 
acesulfame  potassium.  Again,  the  data 
and  information  identified  by  CSPI,  even 
if  established  at  a  hearing,  would  not  be 
adequate  to  justify  resolution  of  this 
issue  in  CSPI's  favor.  (See  21  CFR 
12.24(b)(3).)  The  only  information  cited 
to  establish  that  two  rodent  studies  are 
required  for  approval  is  the  FDA 
Redbook.  (See  CSPI  Obj.,  p.  5  )  As 
previously  noted,  the  FDA  Redbook 
does  not  establish  binding  requirements; 
instead,  the  FDA  Redbook  provides 
guidance  to  those  conducting  studies  to 
assess  the  safety  of  direct  food  additives 
such  as  acesulfame  potassium.  Because 
the  information  cited  is  not  sufficient  to 
establish  CSPI's  factual  assertion,  a 
hearing  need  not  be  granted  on  this 
issue.  (See  S  12.24(b)(3).) 

B.  Adequacy  of  the  Chronic  Mouse 
Study 

FDA  relied  upon  the  chronic  mouse 
study  of  acesulfame  potassium  when  it 
concluded  that  this  sweetner  had  been 
shown  to  be  safe.  By  relying  on  this 
study,  FDA  implicitly  concluded  that 
this  study  was  adequate  to  assess  the 
carcinogenicity  of  acesulfame  potassium 
in  that  the  study's  dosing  was  adequate. 
(See  53  FR  28379,  28380,  July  28, 1988 
and  Ref  1.)  In  addition,  in  the  Hnal  rule 
for  acesulfame  potassium,  FDA 
explicitly  addressed  the  adequacy  of  the 
length  of  the  chronic  mouse  study.  (See 
53  FR  28379.  28380,  July  28, 1988.)  In 
particular,  with  respect  to  study 
duration.  FDA  considered  the  length  of 
the  mouse  study  and  concluded  that  it 
was  adequate  because  it  had  been 
conducted  for  the  majority  of  the 
animals'  lifespan  (Ref.  1).^ 


'  The  principles  set  out  in  the  FDA  Redbook  were 
not  promulgated  by  notice  and  comment  rulemaking 
and  do  not  have  the  force  and  effect  of  law. 


'  The  Agency  found  that  at  the  time  the  study 
was  conducted  (mid  lS70's).  survival  of  the  Swiss 
strain  of  mice  tended  to  decline  severely  between  Id 
and  24  months  of  age.  Accordingly,  even  if  the 
mouse  study  had  not  been  terminated  when  it  was 
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CSW's  second  objection  asserts  that, 
for  two  reasons,  the  chronic  mouse 
study  is  not  adequate  to  demonstrate 
that  acesulfame  potassium  does  not 
cause  cancer  in  mice.  First.  CSH  asserts 
that  doses  in  this  study  were  not 
properly  determined.  (See  CSPI  Obj.,  p. 
6.)  Specifically.  CSPI  claims  that. 
because  there  was  no  subchronic  study 
in  mice  to  determine  the  MTD,  there  is 
no  assurance  that  the  highest  dose  used 
{3  percent)  was  sufficient  to  assess 
whether  acesulfame  potassium  causes 
cancer  in  mice.  (See  CSPI  Obj..  p.  7.) 
CSPI  further  asserts  that,  because  FDA 
identified  3  percent  as  a  no-effect  level, 
this  study  did  not  meet  FDA's  own 
standards  for  long-term  studies.  (See 
CSPI  Obj..  p.  7.) 

Secondly,  CSPI  claims  that  the  mouse 
study  was  of  insufficient  duration  in  that 
this  study  lasted  only  80  weeks  and  that 
FDA's  Redbook  requires  chronic  studies 
in  rodents  to  be  at  least  104  weeks  in 
duration.  {See  CSPI  Obj..  p.  7.) 
Accordingly.  CSPI  asserts  that  the 
mouse  study  was  of  insufficient  duration 
to  demonstrate  that  acesulfame 
potassium  does  not  cause  cancer. 

In  support  of  its  second  objection. 
CSPI  identified  the  following  data  and 
information:  the  FDA  Redbook:  an 
excerpt  from  a  publication  of  the 
National  Toxicology  Program.  "Report 
of  the  National  Toxicology  Program  Ad 
Hoc  Panel  on  Chemical  Carcinogenesis 
Testing  and  Evaluation"  (the  NTP 
Report);  the  lARC  Report;  and  FDA 
memoranda  dated  March  26. 1987  and 
September  16. 1987.  (See  CSPI  Obj..  pp.  8 
and  9.) 

FDA  is  denying  CSPI's  request  for  a 
hearing  on  the  adequacy  of  the  chronic 
mouse  study  because  the  data  and 
information  identified  by  CSPI  in 
support  of  its  second  objection,  even  if 
established  at  a  hearing,  would  not  be 
sufficient  to  justify  resolution  of  the 
factual  question  in  CSPI's  favor.  (See 
§  12.24(b)(3).) 

First.  FT)A  is  denying  CSPI's  request 
for  a  hearing  on  this  objection  to  the 
extent  that  it  is  based  upon  the  mouse, 
study's  alleged  failure  to  achieve  the 
MTD.  As  with  its  first  objection.  CSPI 
relies  principally  upon  the  FDA 
Redbook  to  establish  that  the  use  of  the 
MTD  is  required.  (See  CSPI  Obj..  p.  8.) 
As  set  forth  in  detail  above,  the  FDA 
Redbook  provides  guidance  for 
conducting  tests  of  direct  food  additives 
such  as  acesulfame  potassium;  it  does 
not  establish  requirements.  The  FDA 
memoranda  cited  by  CSPI  discussed  the 
apparent  no-effect  level  for  acesulfame 


(dl  60  weeks),  terminalion  would  probably  have 
been  required  a  »liort  time  later  because  of 
(ncreased.  excessive  mortality. 


potassium  and  the  use  of  rat  studies  to 
determine  the  Acceptable  Daily  Intake 
of  the  sweetener  they  neither  addressed 
the  use  oi  the  MTD  generally,  nor 
discussed  specifically  the  MTD  for  the 
mouse  study.  Thus,  none  of  the 
information  identified  by  CSPI  is 
sufficienlj  to  justify  the  conclusion  that 
the  MTD  hiust  be  used  in  all  chronic 
studies.  ($ee  §  12.24(b)(3).) 

FDA  isialso  denying  CSPI's  request  for 
a  hearing  on  this  objection  to  the  extent 
that  this  tequest  is  based  on  an  alleged 
requirement  that  the  MTD  be 
determined  only  by  a  subchronic  study. 
Once  aga^n.  CSPI  relies  upon  the  FDA 
Redbook  land  the  lARC  Report  to 
support  its  assertion  that  a  subchronic 
study  is  the  only  acceptable  way  of 
determining  dosing  levels.  (Sec  CSPI 
Obj..  pp.  7  and  9.)  However,  as 
discussea  above,  neither  the  FDA 
Redbook  por  the  lARC  Report  establish 
requirements;  both  simply  provide 
guidance |for  the  conduct  of  chronic 
animal  testing.  In  fact,  in  a  comparable 
situation  kvith  FD&C  Blue  No.  2,  the 
appellatelcourt  concluded  that  there  are 
reasonable  alternative  approaches  for 
determinfig  the  high  dose  in  a  chronic 
study.      1 

It  is  clecT  from  the  record  that  the  pilot 
study  is  sifiply  one  accepted  and  efficient 
method  to  determine  the  MTD  to  be  used  in 
the  main  study,  not  an  iron-clad  prerequisite 
to  the  validity  of  the  MTD  actually 
selected  '\  *  *.  Thus,  the  FDA  justifiably 
rejected  petitioners'  argument  diat  a  pilot 
study  wasinecessary  to  determine  the  Blue 
No.  2MTTi 

[Simpson  f.  Young,  supra,  854  F.2d  at  1435.) 

Accordingly,  the  only  information 
identifiecfby  CSPI  is  insufficient  to 
justify  the  conclusion  that  the  MTD  for  a 
chronic  study  must  be  determined  by  a 
subchronic  study  in  the  same  species. 
(See  §  12£4(b)(3).) 

The  agency  is  also  denying  CSPI's 
request  for  a  hearing  on  this  objection  to 
the  extent  that  it  is  based  upon  the  claim 
that  the  i4ouse  study  was  of  insufficient 
duration.  In  support  of  its  allegation  of 
insufficient  duration.  CSPI  relies  upon 
the  FDA  lledbook  and  the  NTP  RepoH. 
(See  CSPI  Obj.,  p.  8.)  Neither  of  these 
documents  supports  CSPI's  position. 

First.  a|  discussed  in  detail  in  this 
document  as  a  general  matter,  the  FDA 
Redbook  provides  guidance  for  chronic 
animal  testing:  it  does  not  establish 
requirements.  Similarly,  the  NTP  Report 
identified  by  CSPI  does  not  establish  an 
ironclad  Requirement  that  chronic  rodent 
studies  be  104  weeks  long.  To  the 
contrary,  the  NTP  Report  recommends 
that  experimental  animals  be  allowed 
"to  survive  for  most  of  their  natural 


lifespan"  (Ref.  4,  p.  189).*  Accordingly, 
the  data  and  information  identified  by 
CSPL  even  if  established  at  a  hearing, 
would  not  justify  the  conclusion  that  the 
mouse  study  was  of  insufficient 
duration.  Thus,  FDA  is  denying  a 
hearing  on  this  objection.  (See 
§  12.24(bK3).) 

CSPI's  objection  to  adequacy  of  the 
mouse  study  is  based  solely  upon  the 
alleged  failure  of  the  study  to  achieve 
the  MTD  and  the  study's  alleged 
insufficient  duration.  (See  CSPI  Obj..  pp. 
6  and  7.)  As  shown  above,  CSPI  has 
identified  no  data  or  other  information 
to  demonstrate  that,  for  a  chronic  study 
to  be  adequate,  the  MTD  must  be 
achieved  and  that  such  study  must  be  at 
least  104  weeks  in  duration. 
Accordingly,  the  data  and  other 
information  identified  by  CSPI  do  not 
justify  a  conclusion  that  the  mouse 
study  was  not  adequate  to  assess  the 
carcinogenicity  of  acesulfame 
potassium.  (See  §  12.24(b)(3).) 

As  with  its  first  objection,  CSPI 
asserts  that  the  FDA  Redbook  requires 
two  rodent  studies  to  establish  the 
safety  of  a  food  additive  such  as 
acesulfame  potassium.  (See  CSPI  Obj.. 
p.  9.)  CSPI  further  asserts  that  if  the 
mouse  study  is  determined  to  be 
inadequate,  there  will  be  no  longer  be 
two  rodent  studies  to  support  the  safety 
of  acesulfame  potassium.  As  shovwi 
above,  the  data  and  information 
identified  by  CSPI.  even  if  established  at 
a  hearing,  would  not  be  adequate  to 
justify  resolution  of  this  issue  in  CSPI's 
favor.  (See  §  12.24(b)(3).)  Because  the 
information  cited  is  not  sufficient  to 
establish  CSPI's  factual  assertion,  a 
hearing  need  not  be  granted  on  this 
issue.  (See  §  12.24(b)(3).) 

C.  Results  of  the  First  Long-Term  Rat 
Study 

As  discussed  in  the  final  rule  in  the 
Federal  Register  of  July  28, 1988  (53  FR 
28379),  the  petitioners  submitted  data 
from  a  long-term  toxicity  and 
carcinogenicity  study  conducted  in 
CIVO-bred  Wistar  rats  (the  "first  rat 
study").  The  agency  evaluated  all  of  the 
data  and  information  from  this  study 
and  concluded  that  the  data  do  not 
establish  a  carcinogenic  effect  of 
acesulfame  potassium.  However, 
because  of  deficiencies  and  confounding 
factors,  the  agency  further  concluded 
that  the  first  rat  study  is  "inadequate  for 


«  FDA  agrees  with  the  NTP  Report 
recomineodation  on  study  length.  In  this  case, 
terminating  the  mouse  study  at  80  weeks  was 
consistent  with  the  NTP  recommendation,  given  the 
average  lifespan  of  Swiss  mice:  at  the  time  of  the 
study,  their  mortality  declined  severely  ^tween  IB 
months  and  2  years. 
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assessing  the  carcinogenic  potential  of 
the  test  compound  or  for  any  other 
puqjoses  of  a  safety  evaluation"  (53  FR 
28379  at  28381;  Ref.  1). 

CSPI's  third  objection  contends  that 
the  first  rat  study  provides  exadence  that 
acesulfame  potassium  causes  cancer  in 
rats,  citing  increased  incidences  of  lung 
lymphoreticular  tumors  and  several 
types  of  other,  rat  tumors.  The  objection 
also  disputes  FDA's  reasons  for 
concluding  that  the  study  is  inadequate 
for  determining  the  safety  of  the 
sweetener.*  CSPI  makes  six  separate 
contentions  in  this  objection.  Each  of 
these  is  addressed  individually  below. 

1.  Incidence  of  Rare  Tumors 

CSPI  asserts  that  the  first  rat  study 
demonstrates  a  carcinogenic  effect  of 
acesulfame  potassium  because 
increased  incidences  of  several  rare 
tumors  (thymus  lymphosarcoma,  blood 
lymphocytic  and  monocytic  leukemias. 
kidney  carcinoma,  chromophobe 
adenoma  of  the  pituitary,  and 
parafollicular  cell  adenoma  of  the 
thyroid)  were  observed  in  the  treated 
animals.  (See  CSPI  Obj..  pp.  10  and  11.) 
In  support  of  its  assertion.  CSPI  cites  an 
FDA  memorandum  dated  "December  2. 
1984"  (Ref.  5;  the  memorandum  referred 
to  by  CSPI  is  in  fact  dated  December  3. 
1984). 

FDA  is  denying  CSPI's  request  for  a 
hearing  on  its  third  objection  to  the 
extent  that  it  alleges  that  the  incidence 
of  rare  tumors  in  treated  animals  of  the 
first  rat  study  provides  evidence  of  the 
carcinogenicity  of  acesulfame 
potassium.  The  only  evidence  that  CSPI 
cites  in  support  of  its  allegation  is  the 
FDA  memorandum  dated  December  3. 
1984.  This  memorandum,  even  if  its 
contents  were  established  at  a  hearing, 
would  not  demonstrate  that  the  rare 
tumors  were  attributable  to  dietary 
exposure  to  acesulfame  potassium. 

The  December  3. 1984.  FDA 
memorandum  was  merely  a  tabulation 
of  the  lesions  and  findings  reported  by 
the  investigators  of  the  first  rat  study. 
The  memorandum  was  prepared  by  FDA 
scientists  for  the  purpose  of  further 
evaluation  of  the  study  data.'  It  was  not 
prepared  for  the  purpose  of  drawing 
conclusions  about  whether  the  findings 
were  effects  that  could  be  attributed  to 
the  test  compound,  and  in  fact,  the 
memorandum  does  not  draw  any  such 


conclusions.  Thus,  the  data  in  the 
memorandum  identified  by  CSPI  do  not 
justify  a  conclusion  that  the  rare  tumors 
observed  in  treated  animals  were 
attributable  to  acesulfame  potassium. 
Accordingly.  FDA  is  denying  CSPI's 
hearing  request  on  this  point.''  (See 
§  12.24(b)(3).) 

2.  Absence  of  Complete 
Histopathological  Data. 

In  the  preamble  to  the  final  rule,  FDA 
explained  its  reasons  for  determining 
that  the  first  rat  study  was  not  adequate 
to  demonstrate  safety.  The  agency 
stated: 

A  major  deficiency  in  the  study  is  the  fact 
that  only  20  of  the  60  rats  in  the  control  and 
high  dose  groups  were  subject  to  a  complete 
histopathological  examination,  thereby 
limiting  the  proper  interpretation  of  the 
results  of  the  study. 

(See  53  FR  28379  at  28380). 

In  its  third  objection.  CSPI  asserts  that 
FDA's  reasoning  on  this  point  "  is  not 
persuasive,  because  there  is  no  reason 
to  suspect  that  more  extensive 
histopathological  examination  would 
have  distorted  the  dose-response  trend 
observed*  *  *."  (See  CSPI  Obj.,  pp.11 
and  12.)  The  only  evidence  CSPI 
identifies  in  making  its  assertion  are 
FDA  memoranda  dated  December  3, 
1984,  and  August  15, 1986.  (See  CSPI 
Obj.,  p.  12.) 

FDA  is  denying  CSPI's  request  for  a 
hearing  on  its  third  objection  to  the 
extent  that  it  alleges  that  further 
histopathological  examination  of 
animals  in  the  first  rat  study  would  not 
have  distorted  the  alleged  observed 
dose-response  trend.'  Because  complete 
histopathological  examination  of  tissues 
from  all  animals  in  the  first  rat  study 
was  not  done  and  cannot  be  done  now, 
any  prediction  of  the  results  of  such  an 
examination  is  simply  speculation. 
Speculation  regarding  data  that  do  not 


'  Many  of  the  issues  raised  in  this  objection  were 
raised  previously  by  CSPI  in  its  letter  to  FDA  dated 
September  23. 1987.  and  were  addressed  by  .the 
agency  in  the  preamble  to  the  final  rule  (53  FR 
28379.  |uly  28. 1988). 

•  Specifically,  the  memorandum  requested  "that 
the  Division  of  Mathematics  perform  statistical 
analyses  of  the  tumor  data  for  each  of  the  3  long- 
>orm  feeding  studies"  (Ref.  5). 


'  In  support  of  its  third  objection.  CSPI  also  cited 
data  rega.-ding  tumor  incidence  in  the  second  rat 
study.  Specifically.  CSPI  asserted  that  thymus 
lymphosarcoma  was  also  found  only  in  treated  rats 
of  the  second  rat  study.  This  statement  apparently 
is  based  on  the  initial  pathology  report  of  the 
second  study.  Before  reaching  a  decision  on  the  ' 
second  rat  study,  however,  the  agency  requested 
more  detailed  and  consistent  listings  of  the  study 
results,  which  led  to  a  reexamination  of  the  slides 
and  preparation  of  a  new  report  (53  FR  28379  at 
28380).  No  thymus  lymphosarcomas  were  found  in 
the  treated  animals  following  complete 
reexamination  of  the  histopa'thology  slides,  as  given 
in  the  later  and  more  complete  report  (petitioner's 
submission  dated  March  20. 1986:  see  section  D. 
below).  Thus,  the  data  from  the  second  rat  study  do 
not  support  CSPI's  contention  concerning  tumor 
incidence  in  the  first  rat  study. 

*  FDA  does  not  agree  that  the  data  establish  an 
acesulfame  potassium-dependent,  dose-response 
trend  in  tumor  incidence;  see  section  V.C.4.  of  this 
document. 


exist  cannot  serve  as  the  basis  for  a 
hearing.  (See  S  12.24(b)(2).) 

Moreover,  as  discussed  above,  the 
December  3, 1984,  FDA  memorandum 
cited  by  CSPI  (Ref.  5)  was  merely  a 
tabulation  of  the  findings  reported  by 
the  investigators  of  the  first  rat  study, 
prepared  for  the  purpose  of  further 
evaluation  of  the  study  data.  The  August 
15. 1988.  memorandum  (Ref.  6)  was  a 
statistical  analysis  of  mortality  and 
body  weights  of  rats  of  the  first  study;  it 
did  not  discuss  the  histopathological 
examination  nor  did  it  address  tumor 
incidence  or  dose-response  trends.  Thus, 
the  information  in  the  FDA  memoranda, 
even  if  established  at  a  hearing,  is  not 
sufficient  to  establish  CSPI's  factual 
assertion.  (See  S  12.24(b)(3).) 

3.  Significance  of  Extensive  Chrortlc 
Respiratory  Disease 

In  discussing  the  agency's  conclusion 
that  the  first  rat  study  was  inadequate 
to  demonstrate  carcinogenicity  or  safety 
of  acesulfame  potassium,  FDA  noted 
that  "extensive,  severe  chronic 
respiratory  disease  in  the  lungs  of  rats 
of  all  groups  confounded  diagnosis  and 
interpretation  of  lung  lesions  in  these 
animals."  (See  53  FR  28379  at  23830). 
The  agency  also  noted  that  the 
particular  lung  tumors  associated  with 
the  CIVO-bred  Wistar  strain  of  rat 
differed  from  those  in  other  rat  strains 
and  were  associated  with  extensive, 
severe  chronic  respiratory  disease 
(CRD)  in  this  strain  of  rat  (53  FR  23879  at 
23832.  Ref.  5).»  Moreover,  the  agency 
noted  that  the  second  rat  study, 
conducted  in  a  different  rat  strain,  did 
not  show  lymphoreticular  tumors  in  the 
lungs  (53  FR  28379  at  28380). 

In  its  third  objection,  CSPI  disagrees 
with  the  agency's  interpretation  of  these 
data.  In  particular,  CSPI  asserts  that 
lymphoreticular  tumors  occurred  in  the 
absence  of  CRD  in  dosed  male  rats,  and 
further  that,  despite  CRD,  the  study 
results  showed  dose-related  trends  in 
tumor  incidence,  time-to-tumor,  and 
time-to-death  with  tumor."*  (See  CSPI 


*  The  lung  tumors  common  in  this  strain  of  rats 
were  lung  lymphoreticular  tumors,  that  is.  tumors  of 
reticuloendothelial  cells  of  lymphoid  tissue  in  the 
lungs.  Some  of  these  tumors  were  classified  as 
reticulum  cellsarcomas.  which  are  a  type  of 
malignant  lymphoreticular  tumor  that  is.  reticulum 
cell  sarcomas  are  a  subset  of  lymphoreticular 
tumors.  Further,  lymphoreticular  tumors  are  tumor* 
of  the  reticuloendothelial  system  [i.e..  the 
"lymphatic"  system).  The  lymphatic  system  is 
distributed  throughout  the  body,  and  usually,  these 
tumors  are  disseminated.  In  this  strain  of  rats, 
(which  had  very  high  rates  of  chronic  respiratory 
disease),  the  lymphoreticular  tumors  were  localized 
to  the  lung.  (See  Ref.  1  and  53  FR  23879  at  23832. 
Ref.  5). 

'"  In  its  objection.  CSPI  incorrectly  claims  that 
FDA  said  that  CRD  occurred  in  all  study  rats.  (See 
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Obj..  p.  12.)  In  support  of  its  assertion. 
CSPI  cites  an  FDA  memorandum  dated 
June  19, 1986  (Ref.  7). 

FDA  is  denying  CSPI's  request  for  a 
hearing  on  this  objection  to  the  extent 
that  it  disputes  FDA's  conclusion  that 
the  presence  of  extensive  CRD 
confounded  interpretation  of  the  first  rat 
study  because  the  evidence  identified  in 
support  of  CSRJ's  objection,  even  if 
established  at  a  hearing,  would  not,  be 
adequate  to  justify  resolution  of  this 
issue  in  CSPTs  favor.  (See  §  12.24(b)(3).) 

The  only  evidence  that  CSPI  cites  in 
support  of  its  allegation  is  the  FDA 
memorandum  dated  June  19, 1986.  This 
memorandum  was  a  request  for  an 
evaluation  of  all  of  the  data  available 
regarding  the  carcinogenic  potential  of 
acesulfame  potassium.  The  portion  of 
the  memorandum  cited  by  CSPI  is  a 
tabulation  of  recently  submitted  data,  in 
which  it  was  noted  that  lymphoreticular 
tumors  occurred  in  the  absence  of  CRD 
in  a  few  animals.  Importantly,  however, 
the  memorandum  did  not  conclude  that 
the  lymphoreticular  tumors  observed  in 
the  absence  of  CRD  were  attributable  to 
acesulfame  potassium.  Thus,  the  data  in 
the  memorandum  relied  upon  by  CSPI 
are  not  sufficient  to  refute  FDA's 
conclusion  that  the  presence  of  CRD 
confounded  interpretation  of  the  first  rat 
study.  Furthermore.  CSPI  identified  no 
other  evidence  to  support  its  assertion. 
Accordingly,  FDA  is  denying  CSPI's 
hearing  request  on  this  point.  (See 
§  12.24(b)(3).) 

4.  Incidence  of  Lymphoreticular  Tumors 
in  Male  Rats 

In  the  preamble  to  the  final  rule,  the 
agency  noted  that,  in  the  first  rat  study, 
there  was  a  slightly  higher  incidence, 
and  earlier  appearance,  of 
lymphoreticular  txunors  in  dosed  rats 
than  in  the  concurrent  control  group. 
The  agency  concluded  that  under  the 
circumstances  of  severe  CRD,  sampling 
limitations,  and  the  very  high  rate  of 
spontaneously-occurring  lung  tumors  in 
this  strain  of  rat.  no  conclusions  should 
be  made  about  any  effect  of  acesulfame 
potassium  on  the  lungs  (53  FR  28379  at 
28380). 

In  its  third  objection.  CSPI  challenges 
the  agency  conclusion  and  assets  that 
"acesulfame  potassium,  not  CRD,  was 
responsible  for  the  increased  mortality 
Ifrom  lymphoreticular  tumors]  in  males." 
(See  CSPI  Obj.,  p.  13.) 

in  support  of  its  allegation.  CSPI  cites 
a  table  that  CSPI  constructed,  titled 
"Cause  of  Death  in  Male  Rats  That  Died 
or  Were  Killed  When  Moribund."  (See 


Obj..  p.  12.)  In  fact.  FDA.  stated  that  CRD  was  seen 
in  rats  in  all  groups  in  the  study.  (See  53  FR  28379  at 
28380) 


CSPI  Obj.,  p.  14.)  CSPI  assets  that  the 
table  shows  an  acesulfame  potassium 
dose-related  increase  in  mortality,  and 
that  "This  dose-related  increase  in 
mortality  *vas  due  to  lymphoreticular 
tumors,  ndt  CRD.  Male  treated  rats  died 
of  lung  tuBiors  at  a  much  higher  rate, 
and  of  CRD  at  a  much  lower  rate,  than 
controls  did'  *  *."  (See  CSPI  Obj..  p. 
14.)  i 

The  tal^e  upon  which  CSPI  relies 
contains  three  columns  of  data  that 
CSPI  absti-acted  from  two  separate 
documentB.  Column  one  purports  to 
represent )the  percentage  of  deaths  of 
control  and  dosed  male  rats  attributed 
to  CRD;  column  two.  the  percentage  of 
deaths  attributed  to  reticulum  cell 
sarcoma;  and  column  three,  the 
percentage  of  deaths  attributed  to 
lymphoreticular  tumors.  The  data  in  the 
first  two  Columns  were  taken  for  original 
(uncorrected)  report  of  the  study;  the 
third  column  lists  data  taken  from  a 
review  memorandum  of  a  subsequent 
(corrected)  report. 

FDA  is  denying  CSPI's  request  for  a 
hearing  on  this  objection  to  the  extent 
that  it  alleges  that  acesulfame  potassium 
was  responsible  for  increased  mortality 
from  lymphoreticular  tumors  in  male 
rats  of  thi  first  study,  because  a  hearing 
will  not  be  granted  on  the  basis  of  mere 
allegations  or  descriptions  of  positions 
or  contentions  (§  12.24(b)(2)). 

To  justify  a  hearing  on  this  objection. 
CSPI  musft  specifically  identify  reliable 
evidence  that  can  resolve  the  factual 
issue  in  the  way  sought  by  CSPI.  The 
table  CSPI  constructed,  and  the 
conclusions  CSPI  draws  from  it,  are  not 
reliable  fcr  several  reasons.  (1)  The 
table  mdarepresents  the  meaning  of  the 
data.  Th«  study  reports  from  which  the 
data  werte  drawn  listed  the  number  of 
animals  found  to  have  the  listed 
conditions.  Contrary  to  the  title  of  the 
table,  C9PI  has  presented  no  evidence  to 
establish  that  for  each  animal,  CRD, 
reticulum  cell  sarcomas,  or 
lymphoreticular  tumors  were 
determiiied  to  be  the  cause  of  death.  (2) 
Data  are  double  counted.  Specifically, 
"lymphoreticular  tumors"  is  a  general 
terra  for  benign  and  malignant 
noeplasois  of  the  reticuloendothelial 
cells  of  the  lymph  nodes.  This  category 
includes  "reticulum  cell  sarcomas," 
which  aBe  malignant  tumors  of  the 
lymphoid  tissue.  Thus,  the  animals    - 
identified  in  column  two  (deaths 
attributed  to  reticulum  cell  sarcomas) 
are  also  counted  in  column  three  (deaths 
attributed  to  lymphoreticular  tumors). 
(3)  A  portion  of  the  data  are  drawn  from 
an  unreliable  source.  That  is,  the  data 
purporting  to  represent  the  percentages 
of  deathc  attributed  to  CRD  (column 


one)  and  reticulum  cell  sarcomas 
(column  two)  were  taken  from  the 
original  report  of  the  study,  which  had 
several  inconsistencies  in  the  data.  This 
original  report  was  superseded  by  a 
consistent  and  more  accurate  report.  (4) 
The  data  in  column  three  cannot 
properly  be  compared  to  data  in 
columns  one  and  two.  Data  in  columns 
one  and  two  were  drawn  from  a  study 
report  that  counted  only  animals  that 
died  or  were  killed  when  moribund;  the 
data  in  column  three,  however,  were 
taken  from  a  latter  report  of  the  study 
that  listed  all  animals  examined, 
including  those  sacrificed  at  the  end  of 
the  study  as  well  as  those  that  died  or 
were  killed  when  moribund. ' ' 

CSPI  asserts  that  deaths  were  caused 
by  lung  tumors  and  that  the  lung  tumors 
were  caused  by  the  test  compound. 
However,  the  information  CSPI  has 
offered  in  support  of  its  assertion  is  not 
reliable,  as  explained  above.  A  hearing 
must  be  based  on  reliable  evidence,  not 
on  mere  allegations  or  on  information 
that  is  inaccurate  and  contradicted  by 
the  record.  (See  §  12.24(b)(2).) 

5.  The  use  of  Historical  Control  Data 

In  the  preamble  to  the  final  rule.  FDA 
discussed  historical  control  data  for 
CIVO  bred  Wistar  rats.  Specifically,  the 
agency  noted: 

Reticulum  cell  sarcomas  are  known  to 
occur  spontaneously  in  this  strain  of  rat; 
incidents  as  high  as  32  percent  had  been 
reported  in  untreated  ClVO-bred  Wistar  rats 
*  *  *.  These  findings  on  the  lymphoreticular 
neoplasms  observed  in  treated  and  control 
rats  from  this  study  reinforce  the  agency's 
judgment  that  these  neoplasms  were  not 
caused  by  acesulfame  potassium  treatment 

•      •      * 

(53  FR  28379  at  28380  and  Ref.  5  of  final  rule). 

The  agency  received  from  the 
petitioners  historical  control  data  on 
tumors  in  this  strain  of  rat.  as  well  as 
information  about  the  factors  taken  into 
account  by  the  testing  laboratory  in  its 
selection  of  appropriate  historical 
control  data.  The  historical  control  data 
are  from  the  same  type  of  studies 
conducted  in  the  same  laboratory,  with 
the  same  strain  of  rat.  under  similar 
conditions,  with  continuity  of 
pathological  standards,  and  are  from  the 
same  time  period  as  the  first  rat  study 
(Ref.  8).  The  agency  evaluated  this 
information  in  reaching  its  conclusion 
that  there  was  no  evidence  that  the 
tumors  observed  in  the  first  rat  study 


' '  The  data  in  coluout  three  are.  therefore, 
inconsistent  with  the  title  of  the  table,  which 
purports  to  compare  cauies  of  death  in  animals  thai 
died  or  were  killed  when  moribund. 
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were  attributable  to  acesulfame 
potassium. 

CSPI  objects  to  the  agency's  reliance 
on  historical  control  data  and  makes 
three  points  about  comparing  the  data  in 
the  first  rat  study  to  historical  control 
data. 

a.  CSPl  lists  possible  sources  of 
variability  in  historical  control  data  and 
asserts  that  "There  is  no  evidence  that 
FDA  carefully  evaluated  the  data  for 
these  sources  of  variability  or  that  the 
laboratory  conducting  the  study 
attempted  to  control  the  varial^lity." 
(See  CSPI  Obj.,  p.  14.) 

In  support  of  its  assertion.  CSPI  cites 
an  Office  of  Science  and  Technology 
Policy  (OSTP)  report.  '•Chemical 
Carcinogens:  A  Review  of  the  Science 
and  its  Associated  Principles"  (the 
OSTP  report):  a  presentation  by  Dr. 
lames  S.  Winbush  to  the  Toxicology 
Forum  (the  Winbush  statement):  and 
unspecified  "data  from  the  petitioner's 
first  long-term  rat  study,  *  *  * 
evidencing  the  petitioner's  failure  to 
attempt  to  identify  and  control  sources 
of  variability  in  tumor  rates  among 
historical  controls"  (CSPI  Obj.,  p.  16). 
CSPI  cites  the  OSTP  report  as  stating 
that  the  sources  of  variability  in 
historical  control  data  should  be 
identified  and,  if  possible,  controlled 
(CSPI  Obj..  p.  14);  CSPI  cites  the 
Winbush  statement  as  listing  the  factors 
that  can  account  for  tumor  rate 
variability  among  historical  control 
groups  (CSPI  Obj..  pp.  14  and  15). 

FDA  is  denying  CSPI's  request  for  a 
,  hearing  on  this  objection  to  the  extent 
that  it  alleges  that  FDA  did  not  evaluate 
historical  control  data  for  sources  of 
variability,  because  the  data  and 
information  identified  by  CSPI  in 
support  of  the  objection,  even  if 
established  at  a  hearing,  would  not  be 
adequate  to  justify  resolution  of  this 
factual  issue  in  CSWs  favor.  (See 
§  12.24(b)(3).)  With  regard  to  the 
unspecified  data  from  the  petition,  a 
hearing  cannot  be  justified  on  tlie  basis 
of  a  promise  that  some  unidentified 
evidence  will  be  provided  at  the  time  of 
that  hearing.  The  person  seeking  a 
hearing  must  meet  a  threshold  burden  of 
identifying  specific  evidence  that 
suggests  a  need  for  a  hearing.  (See 
§  12.24(bK2).) 

The  assertion  that  there  is  no 
evidence  showing  FDA  evaluation  of.  or 
laboratory  control  of.  variability  in 
historical  controls  is  contradicted  by  the 
record.  The  objection  fails  to 
acknowledge  the  information  on  this 
point  that  FDA  evaluated.  CSPI  has 
identified  no  specific  evidence  to 
challenge  FDA's  evaluation.  The  only 
information  that  CSPI  specifically 
identified  in  support  of  its  assertion  are 


the  Winbush  statement  and  the  OSTP 
report.  The  Winbush  statement  and  the 
OSTP  report,  even  if  established  at  a 
hearing,  do  not  support  a  conclusion 
that  the  agency's  consideration  of  the 
historical  control  data  was  inadequate. 
(See  §  12.24(b)(3).)  In  fact.  FDA  agrees 
with  and  follows  the  principles  set  out  in 
the  OSTP  report  and  in  the  Winbush 
statement." 

b.  CSP!  asserts  that  the  incidence  of 
lym.phoreticular  tumors  in  females  of  the 
high-dose  group  was  twice  the  average 
of  historical  control  groups  (CSPI  Obj.. 
p.  15).»» 

FDA  is  denying  CSPI's  request  for  a 
hearing  on  its  third  objection  to  the 
extent  that  it  alleges  that  the  average 
incidence  in  historical  control  groups  is 
the  most  appropriate  reference  for 
comparing  experimental  data.  CSPI 
offers  no  evidence  in  support  of  this 
position.'*  A  hearing  will  not  be  granted 
on  the  basis  of  mere  allegations  or 
descriptions  of  positions  or  contentions. 
(See  §  12.24(b)(2).) 

c.  In  discussing  the  mortality  of  dosed 
male  rats,  which  was  higher  than  the 
mortality  of  control  male  rats,  CSPI 
asserted  "Although  the  study  authors 
attribute  this  difference  in  death  rates  to 
unusually  low  mortality  in  the  controls, 
and  state  that  test  group  mortality  was 
stilt  within  the  historical  control  range, 
the  variability  in  historical  controls  is 
too  great  for  the  historical  data  to  be 
used  in  determining  significance.  Indeed, 
the  high  mortality  rates  and  high 
variability  lead  one  to  question  the 


"  Moreover.  FDA  (oUotved  the  pnncipies  »ei  out 
in  the  OSTP  report  and  in  the  Winbush  statement  in 
assessing  the  use  of  historical  control  data  in  this 
instance.  In  discussing  the  «se  of  historical  control 
data,  the  OSTP  statement  cited  by  CSPI  goes  on  to 
state:  "Obviously  one  has  more  confidence  in  the 
most  recent  histnrica!  control  data  from  the  same 
laboratory-  cocducting  the  current  study  than  in  a 
complication  of  pooled  elder  data  from  other 
iuboratoriea"  (aO  FR  H)372  at  lOilS.  MarT:h  14. 1985) 
OSTP  also  states  that  "Historical  control  data  can 
be  valuable  when  used  appropriately,  especially 
when  the  differences  in  incidence  rates  between 
treated  and  ccMicinrcnt  ne^tive  controls  are  small 
and  can  be  sho«vii  to  be  within  the  anticipated 
historical  utcidence."  (See  SO  FR  10372  at  10418.) 

'^  In  making  this  statement.  CSPI  ignored  the  fact 
thai  all  incidences  of  lymphoretjcuiar  tumors  in  the 
first  rat  study,  for  treated  as  well  as  control  groups, 
were  witkin  the  range  of  iaadences  found  in 
historical  controls. 

'  *  The  average  incidence  of  historical  control 
groups  is  not  the  most  appropriate  statistical 
reference  point  fo:  comparing  incidences  among 
treated  and  historical  or  coftcurreni  control  groups: 
Information  about  the  vanabiKty  of  the  toxicologic 
end  polo)  under  consideratioo  i»  k»t  when 
incidences  are  averaged:  the  more  variable  the  end 
point  is  among  control  animals,  the  more 
infismsattOB  is  lost  Ihrovgh  averaging,  in  contrast,  by 
oomparing  inddences  in  treated  and  control 
animals  with  the  range  of  historical  control 
incidences,  infarmation  about  the  variability  of  the 
toxicologic  end  point  is  retained. 


adequacy  of  conditions  in  this 
laboratory."  (See  CSPI  Obj.,  p.  13.) 

CSPI  identifies  no  specific  evidence  in 
support  of  the  foregoing  allegation. 
Accordingly,  FDA  is  denying  CSPI's 
request  for  a  hearing  on  its  third 
objection  to  the  extent  that  it  alleges 
that  the  variability  in  mortality  in 
historical  controls  in  this  laboratory  is 
too  great  for  historical  data  to  be  used  in 
determining  significance,  because  a 
hearing  will  not  be  granted  on  the  basis 
of  mere  allegations.  (See  S  12.24(b)(2).) 

Moreover,  by  questioning  the 
adequacy  of  the  testing  laboratory 
because  of  high  mortality  rates  and  high 
variability  in  mortality  rates,  CSH 
actually  identifies  the  crux  of  the 
problem  with  the  first  rat  study;  during 
the  time  of  the  study,  CRD  was  so 
extensive  in  this  cc^ony  that  the  disease 
and  associated  conditions  obscured 
whether  there  could  have  been  possible 
effects  caused  by  the  test  compound. 
Thus.  CSPI's  objection  is  consistent  with 
FDA's  conclusion  that  the  study  is  not 
adequate  for  use  in  determining  the 
safety  of  an  additive.  A  hearing  will  not 
be  granted  on  factual  issues  that  are  not 
determinative  with  respect  to  the  action 
requested.  (See  (  12^4{b)(4). 

6,  Appropriateness  of  dose  levels.  In 
the  preamble  to  the  final  rule  (53  FR 
28379  at  28380,  28381),  the  agency 
discussed  its  reasons  for  concluding  that 
the  first  rat  study  was  not  adequate  to 
demonstrate  carcinogenicity  of 
acesulfame  potassium,  and  noted  that 
this  study  was  not  relied  upon  to  show 
the  safety  of  the  sweetener. 

In  its  third  objection,  CSH  asserts  that 
the  high  dose  in  the  first  rat  study  was 
too  low  for  a  proper  assessment  of 
carcinogenicity,  and  further  alleges  that 
"This  flaw  biased  the  study  toward  a 
negative  finding  on  carcinogenirily.  If 
this  flaw  was  corrected,  an  even 
stronger  carcinogenic  effect  would  likely 
be  found."  (See  CSPI  Obj.,  p.  10.)  CSPI 
identified  no  specific  evidence  in 
support  of  this  objection. 

FDA  is  denying  CSPIs  request  for  a 
hearing  on  this  objection  to  the  extent 
that  it  alleges  that  the  high  dose  used  in 
the  first  rat  study  was  too  low  for  a 
proper  assessment  of  carcinogenicity, 
because  a  hearing  will  not  be  granted  on 
the  basis  of  mere  allegations.  (See 
§  12.24(b)(2).)  In  addition,  CSPI's 
contention  that  a  higher  dose  level 
would  likely  have  produced  an  "even 
stronger"  carcinogenic  effect  is 
speculation  on  the  outcome  of  a  study 
that  was  not  done.  Speculation 
regarding  data  that  do  not  exist  cannot 
serve  as  the  basis  for  a  hearing.  (See 
§  12.24(b)(2).) 
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Finally,  even  if  it  were  established 
that  the  dose  used  in  the  first  rat  study 
was  too  low  for  a  proper  assessment  of 
c.ircinogenicity,  this  determination 
would  not  alter  FDA's  conclusion  that 
this  study  was  not  adequate  for 
determination  of  safety  or 
carcinogenicity  (53  PR  28379  at  2828^). 
Thus.  FDA  is  denying  CSPIs  request  for 
a  hearing  on  this  point  because  a 
hearing  will  not  be  granted  on  factual 
issues  that  are  not  determinative  with 
respect  to  the  action  requested.  (See 
§  12.24(b)(4).) 

D.  Results  of  the  Second  Long-Term  Rat 
Study 

As  discussed  above,  the  petitioners 
submitted  data  from  a  long-term  toxicity 
and  carcinogenicity  study  conducted  in 
CPB-VVU  Wistar  rats  (the  "second  rat 
study").  In  the  preamble  to  the  final  rule 
(53  FR  28379  at  28380).  FDA  explained 
that  the  original  report  of  the  second  rat 
study  contained  inconsistencies  in  the 
criteria  used  to  identify  and  diagnose 
lesions.  Because  of  these 
inconsistencies,  FDA  requested  more 
detailed  and  explicit  listings  of  the 
results  of  the  study.  In  response,  the 
petitioner  had  the  data  and  microscopic 
slides  reviewed  by  a  consulting 
pathologist,  who  prepared  a  new  report. 
After  a  comprehensive  review  of  all  of 
the  data,  the  agency  concluded  that  the 
second  rat  study  is  adequate  for  the 
safety  evaluation  of  a  food  additive  and 
that  there  is  no  association  between  the 
■  occurrence  of  neoplasms  and  treatment 

with  acesulfame  potassium  (Ref.  1;  53 
-  FR  28379  at  28380  and  28381). 

CSPIs  fourth  objection  contends  that 
the  second  long-term  rat  study 
demonstrates  that  acesulfame  potassium 
causes  cancer  in  rats.**  CSPI  discusses 
two  bases  for  this  contention. 

1.  Incidence  of  rare  tumors.  CSPI 
contends  that  ihe  incidence  of  several 
types  of  rare  tumors  (lymphosarcoma  of 
the  thymus,  hemangiosarcoma  of  the 
mesenteric  lymph  nodes,  brain 
meningioma,  spleen  mesothelioma,  and 
adenomatous  polyps  of  the  uterus)  were 
elevated  in  treated  animals.  In  support 
of  this  contention,  CSPI  cites  an  FDA 
memorandum  dated  December  2, 1984 
(actually  dated  December  3, 1984)  (Ref. 
5). 

¥B\  is  denying  CSPI's  request  for  a 
hearing  on  this  objection  to  the  extent 
that  it  alleges  that  the  increased 
incidence  of  rare  tumors  in  treated 
animals  in  the  second  rat  study  provides 


JMI 


'*  Most  of  the  issues  raised  in  this  objection  were 
raised  previously  by  CSPI  in  its  Sep'.ember  23, 1987. 
le'ler  to  FDA.  and  were  addressed  by  the  agency  in 
Ihe  preamble  to  the  final  rule  (S3  FR  28379,  July  2& 
19H8). 


evidence  of  carcinogenicity  of 
acesulfaiie  potassium.  The  data  and 
information  identified  by  CSPI  in 
support  of  this  objection,  even  if 
establishtd  at  a  hearing,  would  not  be 
adequatejto  justify  resolution  of  this 
factual  qtiestion  in  CSPIs  favor.  (See 
§  12.24(bJ(3).) 

The  only  evidence  that  CSPI  cites  in 
support  0^  its  allegation  is  the  FDA 
memoraiidum  dated  December  3, 1984. 
This  mei^orandum.  even  if  its  contents 
were  established  at  a  hearing,  would  not 
demonstrate  that  the  rare  tumors  were 
attributable  to  dietary  exposure  to 
acesulfaijie  potassium.  The 
memorandum  was  merely  a  tabulation 
of  all  lesions  and  findings  reported  in 
the  second  rat  study,  and  was  prepared 
for  the  pifrpose  of  further  evaluation, 
including  statistical  analysis  of  the  data 
(Ref.  5).  tt  was  not  prepared  for  the 
purpose  <>f  drawing  conclusions  about 
whether  the  findings  were  effects  that 
could  be  attributed  to  the  test  compound 
and,  in  fact,  it  did  not  draw  any 
conclusion  about  whether  the  findings 
were  attributable  to  acesulfame 
potassiuti. 

Moreover,  the  memorandum  cited  by 
CSPI  reflected  the  listing  of  the  data  in 
the  first,  [inconsistent  report  of  the  study, 
a  report  ^at  was  subsequently  revised 
and  corrected.  CSPI  ignored  the 
corrected  data  in  the  record  when  it 
formulated  its  objection.  Unlike  CSPI, 
FDA  made  its  final  determination  on  the 
basis  of  the  entire  record  when  it 
concluded  that  the  data  from  the  second 
rat  study  did  not  show  an  association 
betweert  the  occurrence  of  tiunors  and 
treatment  with  acesulfame  potassium. 

In  suttmary.  the  data  in  the 
memorandum  identified  by  CSPI  do  not 
justify  a  conclusion  that  the  rare  tumors 
observed  in  treated  animals  were 
attributable  to  acesulfame  potassium. 
Accorditigly,  FDA  is  denying  CSPI's 
hearing  request  on  this  point.  (See 
5  12.24(l))(3).) 

2.  Incidence  of  mammary  gland 
tumors.  In  promulgating  the  rule 
authorising  the  use  of  acesulfame 
potassium.  FDA  specifically  considered 
the  differences  in  the  incidence  of 
mammary  gland  neoplasms  in  female 
rats  in  the  second  rat  study.  In  the 
preamble  to  the  final  rule.  FDA  noted 
that  mo^t  of  the  mammary  tumors 
observed  were  fibroadenomas,  and  that 
there  was  an  increased  incidence  of 
fibroadenomas  in  treated  female  rats. 
The  agency  also  stated  that  tumors 
other  than  fibroadenomas  were  few  in 
number  and  were  distributed  randomly 
among  the  different  groups,  and  that  the 
incidences  of  mammary  gland 
hyperplasia  were  similar  and  uniformly 


high  in  all  groups  of  treated  and  control 
females.  (See  53  FR  28379  at  28380.) 
After  review  of  all  of  the  data,  the 
agency  concluded  that  the  occurrence  of 
mammary  gland  neoplasms  was  not 
associated  with  treatment  with 
acesulfame  potassium.  The  final  rule 
cited  several  reasons  for  this  conclusion: 

(1)  Fibroadenomas  are  a  common  old  age 
tumor  in  this  strain  of  rats  and  their  incidence 
is  variable. 

(2)  The  incidence  of  mammary 
fibroadenomas  in  female  control  rafs  from 
seven  comparable  studies,  performed  at  this 
testing  laboratory  around  the  same  time 
peiiod  as  the  acesulfame  potassium  study,  is 
250  of  452  or  55.3  percent  *  *  *.  This 
incidence  is  higher  than  the  incidences  for 
any  of  the  treated  groups  in  the  acesulfame 
potassium  study  and  is  much  higher  than  that 
for  the  concurrent  control  group.  The 
concurrent  control  group  had  an  unusually 
low  incidence  of  these  tumors. 

(3)  In  the  treated  groups,  the  lack  of  a  dose 
response  in  incidences  of  fibroadenomas,  as 
well  as  of  all  mammary  tumors  and  of 
hyperplasia,  is  evidence  that  there  is  not  a 
treatment-related  effect  of  the  sweetener  on 
the  incidence  of  fibroadenomas. 

(4)  There  was  no  evidence  of  progressive 
stages  of  mammary  gland  neoplasms 
(hyperplasia  to  malignant  neoplasms)  that 
would  indicate  a  treatment-related  induction 
of  tumors. 

(53  FR  28379  at  28381  and  Ref.  6  of  final 
rule). 

In  its  fourth  objection,  CSPI 
challenges  the  agency's  conclusion  that 
the  occurrence  of  mammary  neoplasms 
was  not  associated  with  acesulfame 
potassium  treatment.  (See  CSPI  Obj.,  pp. 
17  and  18.)  CSPI  further  challenges  the 
agency's  reasons  for  its  conclusion.  (See 
CSPI  Obj.,  pp.  19  and  20.)  CSPA  makes 
four  separate  points  with  regard  to  the 
occurrence  of  mammary  tumors  in  the 
second  rat  study. 

a.  CSPI  first  asserts  that  the 
incidences  of  manunary  gland 
neoplasms  in  female  rats  increased  with 
increasing  dose  of  acesulfame 
potassium  up  to  the  mid-dose,"  and 
that  this  provides  evidence  of  the 
carcinogenicity  of  the  sweetener.  (See 
CSPI  Obj.,  p.  18.)  CSPI  further  asserts 
that  there  were  "increases  in  benign  and 
malignant  tumors  associated  with 
dosing  of  acesulfame  potassium."  (See 
CSPI  Obj..  p.  20.)  In  support  of  its 
assertions,  CSPI  identifies  no  specific 
evidence,  referring  only  to  unspecified 
and  unidentified  study  data  and  FDA 
evaluations.  (See  CSPI  Obj..  p.  20.) 

FDA  is  denying  CSPI's  request  for  a 
hearing  on  this  objection  to  the  extent 


■*  This  is  simply  a  restatement  of  the  fact  that  the 
mid-dos«  animals  had  more  tumors  than  the  low- 
dose  animals,  but  the  high-dose  animals  did  not 
have  more  tumors  than  the  mid-dose  animals. 


Federal  Regster  /  Vol.  57.  No.  39  /  Thursday.  February  27.  1992  /  Rules  and  Regulations  6675 


that  it  alleges  that  the  increased 
inciderce  of  mammary  neoplasms  in  the 
second  rat  study  provides  evidence  of 
carcinogenicity  of  acesulfame 
potassium,  because  a  hearing  cannot  be 
justified  on  the  basis  of  a  promise  that 
some  onidentified  evidence  will  be 
provided  at  the  time  of  the  hearing.  The 
person  seeking  the  hearing  must  meet  a 
threshold  burden  of  identifying  specific 
evidence  that  suggests  a  need  for  a    . 
hearing.  (See  §  12.24[b)(2).) 

b.  CSPI  makes  two  separate 
assertions  regarding  FDA's  use  of 
historical  control  data.  First,  CSPI 
asserts  that  the  weight  accorded  to 
historical  control  data  is  inappropriate 
and  that  "(tjhere  is  no  evidence  that 
FDA  examined  the  data  for  sources  of 
variability  or  to  ensure  that  the 
historical  stuthes  conformed  with  Good 
Laboratory  Practice  Standards."  (See 
CSPI  Obj..  p.  19.) 

CSPI  identifies  no  specific  evidence  in 
support  of  its  assertion  that  FDA  failed 
to  examine  adequately  the  historical 
control  data.  Thus.  FDA  is  denying 
CSPI's  request  for  a  hearing  on  its  fourth 
objection  to  the  extent  that  it  alleges 
that  FDA  did  not  examine  the  historical 
data  for  sources  of  varability.  because  a 
hearing  will  not  be  granted  on  the  basis 
of  mere  allegations.  (See  §  12.24(b)(2).) 

Moreover,  CSPTs  assertion  that  there 
is  no  evidence  that  FDA  evaluated  the 
variability  in  historical  control  data  is 
not  correct  CSPI's  objection  fails  to 
acknowledge  the  information  received 
from  the  petitioner  concerning  historical 
controls  that  FDA  did  evaluate.'^ 

FDA  is  also  denying  CSPI's  request  for 
a  hearing  on  this  objection  to  the  extent 
that  it  alleges  that  FDA  failed  to  ensure 
that  the  studies  that  constitute  the 
historical  control  data  conformed  with 
good  laboratory  practice.  Once  again. 
CSPI  identifies  no  specific  evidence 
demoDstratiiig  that  FDA's  alleged  failure 
to  do  detailed  examinations  of  the 
historical  studies  seriously  undermines 
the  utility  of  the  historical  data  for 
comparison  purposes.  CSPI's  objection 
identifies  no  relevant  data  that  were 
overlooked  by  the  agency,  nor  does  it 
identify  any  specific  problems  that 
invalidate  the«e  data.  Thus.  FDA  is 
denying  a  hearing  on  this  point,  because 
a  hearing  vnll  not  be  granted  on  the 
basis  of  mere  allegations.  (See 
§  12.24(b)(2).) 

Secondly.  CSPI  asserts  that  wide 
variability  of  tumor  rates  in  the 


historical  controls  makes  the  historical 
control  data  less  reliable  than  if  the 
range  of  incidences  was  narrow.'*  CSPI 
identifies  no  specific  evidence  in 
support  of  this  allegation.  Accordingly. 
FDA  is  denying  CSPI's  request  for  a 
hearing  on  its  fourth  objection  to  the 
extent  that  it  alleges  that  the  variability 
in  tumor  rates  in  historical  controls 
limits  the  usefulness  of  historical  control  - 
data,  because  a  hearing  will  not  be 
granted  on  the  basis  of  mere  allegations. 
(See  §  12.24(bK2).) 

c.  In  the  final  rule  (53  FR  28379  at 
28381),  FDA  noted  that  the  lack  of  a 
dose  response  to  acesulfame  potassium 
in  the  incidence  of  mammary  tumors 
was  evidence  that  there  was  not  a 
treatment-related  effect  of  the 
sweetener.  In  challenging  the  agency's 
reasoning,  CSPI  asserts  that  it  is  not 
necessary  to  establish  a  positive  dose 
response  to  conclude  that  a  test 
substance  is  a  carcinogen.  (See  CSPI 
Ob}.,  p.  20.)  In  support  of  its  assertion, 
CSPI  cites  an  article.  "Scientific  Basis 
for  Identification  of  Potential 
Carcinogens  and  Estimation  of  Risk" 
(Ref.  9). 

FDA  is  denying  CSH's  request  for  a 
hearing  on  this  objection  to  the  extent 
that  the  objection  alleges  that  it  is  not 
necessary  to  establish  a  positive  dose 
response  to  reach  a  conclusion  of 
carcinogenicitj',  because  resolution  of 
this  factual  issue  in  CSPI's  favor  is  not 
adequate  to  justify  a  finding  that  the 
second  rat  study  showed  a  carcinogenic 
effect  of  acesulfame  potassium.  (See 
§  12.24{b){4).) 

FDA  agrees  that  it  is  not  always 
necessary  to  establish  a  positive  dose 
response  to  reach  a  conclusion  of 
carcinogenicity.  The  agency  also  agrees 
with  the  principles  outlined  in  the  article 
cited  by  CSPI.  However,  as  stated 
previously,  the  agency  reached  its 
decision  about  the  lack  of  association  of 
the  sweetener  with  mammary  gland 
tumors  based  on  the  weight  of  all  of  the 
evidence;  no  single  point  provided 
complete  proof  in  determining  the 
question  of  canhnogenicity.  As 
discussed  above,  CSPI  has  identified  no 
specific  evidence  to  support  the 
conclusion  that  the  second  rat  studj 
demonstrates  a  carcinogenic  effect  of 
acesulfame  potassium,  even  absent  a 
""  dose  response. 


"  The  agency  noted  in  (he  final  rule  thai  the 
historical  control  data  that  the  agency  evaluated 

were from  seven  comparable  studies. 

performeti  ■<  flite  same)  testing  Isborstory  around 
the  aam*  tinie  period  as  (he  aceaulEame  potasaiiun 

study (See  53  FR  28379  at  28381  and  Ref.  8  of 

Tinal  rule). 


"  Historical  control  data  are  used  to  establish 
the  background  rates  for  tumor  incidence.  The 
variatioft  in  tumor  rates  among  groups  of  test 
animals  that  is  due  to  the  spootaneoua  incidence  of 
a  tutnor  i«  the  key  ifik>n>ation  sought.  Wide 
variations  is  the  spontaneous  incidence  ef  a  tumor 
show  that  tumor  incidence  can  l>e  expected  to  vary 
for  reasons  other  than  tpeatnent  with  (he  test 
Bub8{anee. 


d.  CSPI  asserts  that  FDA's  point  on 
the  lack  of  progressive  stages  of 
mammary  gland  neoplasms  is  "hardly 
prcKjf '  that  tumors  were  not  related  to 
treatment.  (See  CSPI  Obj.,  p.  20.)  Again, 
CSPI  identifies  no  specific  evidence  to 
contradict  FDA's  conclusion  that  the 
absence  of  progressive  stages  of 
mammary  gland  neoplasms  supports  the 
agency's  conclusion  that  the  mammary 
gland  neoplasms  were  not  treatment- 
related. 

FDA  is  denying  CSPI's  request  for  a 
hearing  on  its  fourth  objection  to  the 
extent  that  it  alleges  that  the  lack  of 
progressive  stages  of  mammary  gland 
neoplasms  is  not  evidence  that  tmr.ors 
were  not  treatment-related,  because  a 
hearing  will  not  be  held  on  the  basis  of 
mere  allegations.  (See  §  12.24(b)(2).) 
Because  CSPI  has  not  submitteti  any 
new  information  to  support  its  allegation 
that  this  study  demonstrated  that 
acesulfame  potassium  caused  cancer  in 
rats,  and  has  not  demonstrated  that  the 
agency  overlooked  significant 
information  in  reaching  its  concliision  of 
safety,  a  hearing  is  not  required  (See 
§  12.24(b)(2).) 

VL  Summary  and  Conclusions 

Under  21  CFR  170.3(i).  safety  of  a  food 
additive  means  that  there  is  a 
reasonable  certainty  in  the  minds  of 
competent  scientists  that  the  substance 
is  not  harmful  under  the  intended 
conditions  of  use.  FDA's  regulations 
reflect  the  congressional  jixlgment  that 
the  additive  must  be  properly  tested  and 
the  tests  carefully  evaluated,  but  the 
additive  need  not  indeed  cannot,  be 
shown  to  be  safe  to  an  absolute 
certainty.  The  House  Report  on  the  Food 
Additives  Amendment  stated: 

Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from  the      — 
proposed  use  of  the  additive.  It  does  not — 
and  caiuio* — require  proof  beyond  any 
possible  doubt  that  no  hann  will  result  under 
any  conceivabie  circumstance. 

(H.R.  Rept.  No.  2284,  85th  Cong..  2d 
Sess..  1958.) 

Acesulfame  potassium  has  been 
thoroughly  tested  for  safety  and  the  data 
have  been  reviewed  by  the  agency.  As 
discussed  above,  the  agency  has 
concluded  that  the  studies  conducted  to 
establish  the  safety  of  this  compound 
are  adequate  to  demonstrate,  to  a 
reasonable  certainty,  the  safety  of 
acesulfame  potassium  for  its  intended 
uses. 

The  petitioner  has  the  burden  to 
demonstrate  safety  before  FDA  will 
approve  the  use  of  a  food  additive. 
Nevertheless,  once  the  agency  makes  a 
finding  of  safety  in  a  listing  document, 
the  binden  shifts  to  an  objector,  who 
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must  come  forward  with  evidence  that 
calls  into  question  FDA's  conclusion 
[American  Cyanamid  Co.  v.  FDA,  606 
F2d.  1307, 1314-1315  (D.  C.  Cir.  1979)). 

CSPI  has  neither  submitted  new 
information  to  support  its  claim  that 
FDA  incorrectly  concluded  that 
acesulfame  potassium  is  safe,  nor  has 
CSPI  established  that  the  agency 
overlooked  significant  information  in 
reaching  its  conclusion.  Indeed,  CSPI 
presents  no  evidence  tliat  has  not 
already  been  carefully  reviewed  and 
weighed  by  the  agency.  The  agency  has 
determined  that  the  objections  do  not 
raise  genuine  and  substantial  issues  of 
fact  that  would  justify  an  evidentiary 
hearing  on  any  of  the  objections  raised. 
(See  §  12.24lb).)  Accordingly,  FDA  is 
over^uli.^g  CSPI's  objections  and  is 
denying  CSPIs  request  for  a  hearing.  In 
addition,  CSPI's  request  for  a  stay  of  the 
effectiveness  of  the  July  28, 1988. 
regulation  until  a  hearing  is  held  is  moot 
because  FDA  is  denying  the  hearing 
requests.  FDA  is  thus  confirming  July  28, 
1988,  as  the  effective  date  of  the 
regulation. 
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Dated:  February  20, 1992.  ' 

Michael  %..  Taylor. 
Deputy  Gommissioner  for  Policy. 
[FR  Doc.  92-4425  Filed  2-26-92;  8:45  am] 
BltXINQ  COoe  4160-Ot-M 

I  = 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  901 

(Docket  No.  R-92-1520;  FR-2897-O-041 

Public  Housing  Management 
Assessment  Program;  Announcement 
of  0MB  Approval  Number 

AGENCVt  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD.    ' 

ACTIONS  Interim  rule;  Announcement  of 
OMB  approval  number. 

SUMMAHY:  On  January  17. 1992  (57  FR 
2160).  the  Department  of  Housing  and 
Urban  Development  published  in  the 
Federal  Register,  an  interim  rule  that 
established  the  Public  Housing 
Management  Assessment  Program 
(PHMAP)  in  accordance  with  section 
502  of  t^e  National  Affordable  Housing 
Act  (approved  November  28, 1990.  Pub. 
L.  101-«25.  hereinafter,  NAHA)  as 
amended  by  the  Departments  of 
Veteraos  Aifairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act.  1992 
(approved  October  28, 1991.  Pub.  L.  102- 
139.  heleinafter,  92  App.  Act).  PHMAP 
provides  pohcies  and  procedures  for  the 
Departlnent's  use  in  identifying  public 
housing  agency  (PHA)  management  ^ 
capabitties  and  deficiencies,  and  allows 
HUD  Field  Offices  to  practice 
accountability  monitoring  and  risk 
management. 

In  the  supplementary  information 
sectionl  under  the  heading  Paperwork 
Reduction  Act,  it  was  indicated  that 
information  collection  requirements 
contaiijed  in  the  interim  rule  had  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980.  and 
were  pending  approval  of  collections  of 
information  by  OMB.  It  also  indicated 
that  th^  OMB  control  number,  when 
assigned,  would  be  announced  by 
separate  notice  in  the  Federal  Register. 

The  purpose  of  this  document  is  to 
publish  the  OMB  approval  number  for 
the  section  containing  information 
collection  requirements. 
EFFECtlVE  DATE:  February  27, 1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

Casimir  R.  Bonkowski,  Director,  Office 
of  Management  and  Policy,  Office  of 
Public  and  Indian  Housing.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington,  DC 
20410.  telephone  (202)  708-0440.  A 
telecommunications  device  for  hearing 
or  speech  impaired  persons  (TDD)  is 
available  at  (202)  708-0850.  (These  are 
not  toll-free  telephone  numbers.) 

SUPPLEMENTARY  INFORMATION: 
Faperwori(  Reduction  Act 

The  information  collection 
requirements  contained  in  the  regulatory 
section  listed  below  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  is  assigned  the  control 
nimnber  listed. 

List  of  Subjects  in  24  CFR  Fart  901 

Public  housing.  Reporting  and 
recordkeeping  requirements. 

Text  of  the  Amendment 

Accordingly,  part  901  of  title  24  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  part  901 
continues  to  read  as  follows: 

Authority:  Sec.  6(j).  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437d(j);  sec.  502. 
National  Affordable  Housing  Act  (approved 
November  28. 1990.  Pub.  L 101-625);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

§901.100    [Amended] 

2.  Section  901.100  is  amended  by 
adding  at  the  end  of  the  section,  the 
following  statement: 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0156). 

Dated:  February  21, 1992. 
Grady  |.  Norris, 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc.  92-4476  Filed  2-26-92;  8:45  am) 
BILUNG  CODE  4210-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  591 

Procurement— General  Provisions 

agency:  Office  of  the  Assistant 
Secretary  of  the  Army  (Research. 
Development  and  Acquisition),  DOD. 

ACTION:  Removal  of  rule. 
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summary:  The  purpose  of  this  document 
is  to  remove  32  CFR  part  591.  subchapter 
G.  The  reason  for  this  removal  is  that 
this  part  is  no  longer  valid.  The  purpose 
of  part  591  was  to  implement 
Department  of  Defense  publications, 
pursuant  to  S  1-108  of  this  title  and  to 
establish  for  the  Department  of  the 
Army  uniform  policies  and  procedures 
relating  to  the  procurement  of  supplies 
and  services. 

EFFECTIVE  DATE:  February  28. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Curtis  Stevenson  or  Mr.  Mark 
Lumer,  Office  of  the  Assistant  Secretary 
of  the  Army  (RDA).  Washington.  DC 
20310-0103.  (703)  697-0723. 
SUPPIXMENTARV  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  591 

Procurement. 

PART  591-(REMOVEO] 

Under  the  Secretary's  authority,  44 
U.S.C.  chapter  15,  32  CFR  part  591  is 
removed. 
Kenneth  L  Denton, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-4305  Filed  2-2&-fl2;  8:45  am) 
wixma  CODE  s7i(m»-m 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGDS-92-001] 

Drawbridge  Operation  Regulations; 
Beaufort  Cliannel,  Beaufort,  NC 

agency:  Coast  Guard,  DOT. 
action:  Final  Rule. 

SUMMARY:  The  Coast  Guard  is  changing 
the  regulations  that  govern  the  operation 
of  the  U.S.  70  Bridge  across  Beaufort 
Channel,  mile  0.1,  in  Beaufort,  North 
Carolina.  The  new  regulation  will  permit 
openings  on  signal  every  hour  on  the 
half  hour  from  7:30  a.m.  to  7:30  p.m.  year 
round.  Openings  between  7:30  p.m.  to 
7:30  a.m.  will  be  on  signal.  The  changes 
to  these  regulations  are.  to  the  extent 
practical  and  feasible,  intended  to 
provide  for  regularly  scheduled 
drawbridge  openings  to  help  reduce 
motor  vehicle  traffic  delays  and 
congestion  on  the  roads  and  highways 
linked  by  this  drawbridge,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

effective  date:  These  regulations 
become  effective  on  March  30, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ann  B.  Deaton,  Bridge 


Administrator,  Fifth  Coast  Guard 
District,  at  804-398-6222. 
SUPPLEMENTARY  INFORMATION:  On 

September  30, 1991,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (56  FR  49445)  concerning 
operation  of  the  Beaufort  Channel 
Bridge.  Interested  persons  were  given 
until  November  14, 1991,  to  submit 
comments  on  the  proposed  rule.  A 
Temporary  Rule  (56  FR  54787)  was 
published  on  October  23, 1991  to  test  the 
proposed  regulations  for  a  60-day  period 
and  to  solicit  comments.  Interested 
persons  were  given  until  December  15, 
1991  to  submit  comments  on  the 
Temporary  Rule.  No  comments  were 
received.  No  public  hearing  was  held 
since  no  request  for  a  hearing  was 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  Bill  H. 
Brazier,  Project  Officer,  and  LT  Monica 
Lombardi,  Project  Attorney. 

Discussion  of  Regulations 

The  North  Carolina  Department  of 
Transportation  requested  that  the 
existing  regulations  for  the  U.S.  70 
Bridge  across  Beaufort  Channel,  mile 
0.1,  in  Beaufort,  North  Carolina,  be 
amended  by  extending  the  current 
summer  season  bridge  opening  schedule 
year  round.  The  current  regulation  states 
the  bridge  shall  open  on  signal  every 
hour  on  the  half  hour  from  7:30  a.m.  to 
7:30  p.m.  beginning  May  1  through 
October  31  for  pleasure  craft.  The 
Department  of  Transportation's  request 
would  have  the  Beaufort  Channel  Bridge 
open  on  signal  for  pleasure  craft  year- 
round  from  7:30  a.m.  to  7:30  p.m.  every 
hour  on  the  half  hour,  7-day8  a  week. 
This  change  was  requested  due  to  a  52% 
increase  in  year-round  draw  openings  of 
the  bridge,  and  a  68%  increase  in  year- 
round  vehicular  traffic  across  the  bridge 
between  1984  to  present.  By  providing 
for  hourly  openings  on  the  half-hour  on 
a  year-round  basis,  vehicular  traffic 
congestion  on  U.S.  70  will  be  reduced 
and  highway  safety  will  be  increased. 
The  existing  provision  that  the  bridge 
opens  on  signal  for  public  vessels  of  the 
United  States,  state  and  local 
governments,  commercial  vessels  and 
vessels  in  distress  would  remain 
unchanged.  No  comments  were  received 
from  waterway  users  or  the  motoring 
public  for  or  against  the  proposed 
regulation.  The  Coast  Guard  feels  that 
imposition  of  this  final  rule  will  not 
unduly  restrict  vessel  passage  through 
the  bridge. 

Regulatory  Evaluation 

This  regulation  is  considered  to  be 
non  major  under  Executive  order  12291 


and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034, 
February  26, 1979).  The  economic  impact 
of  these  regulations  will  not  have  any 
substantial  effect  on  commercial 
navigation  or  on  any  businesses  that 
depend  on  waterbome  transportation 
for  successful  operations.  The  Coast 
Guard  believes  that  hourly  openings  on 
the  half  hour  for  recreational  craft  are 
not  excessively  restrictive. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  U.S.  Coast 
Guard  must  consider  whether  proposed 
rules  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  The  Coast  Guard  believes 
these  regulations  will  have  no  adverse 
impacts  on  small  entities. 

Federalism     - 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environment 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
docimientation  in  accordance  with 
section  2.B.2.g.(5)  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has  , 
been  prepared  and  placed  in  the 
rulemaking  docket. 

list  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  part  117  of 
title  33.  Code  of  Federal  Regulations,  to 
read  as  follows: 

PART  117-DRAWBRIOGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CFR  1.05-l(g). 

2.  Section  117.B22(a)  is  revised  to  read 
as  follows: 
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{117.822    B«MfortCtMmMi,Norai 
CaroHna. 

(a)  The  draw  shall  open  on  signal 
every  hour  on  the  half  hour  from  7:30 
a.m.  to  7:30  p.m.  for  the  passage  of 
pleasure  craft.  To  accommodate 
approaching  pleasure  craft,  the  hourly 
openings  may  be  delayed  up  to  10 
minutes  past  the  half  hour. 

Dated:  (anuary  21, 1992. 

W.T.UIand. 

Rear  Admiral,  US.  Coast  Guard,  Cowntander, 
Fifth  Coast  Guard  District. 

(FR  Doc  92-4368  Filed  2-28-92;  8:45  am) 

MUMS  OOOe  4«1*-t4-M 


GENERAL  SERVICES 
ADMINISTRATION 

41 CFR  Part  301-7  and  Chafrter  301 
(FIR  Amcndmtnt  23) 
RW  3090-AE44 

Federal  Travel  Regulation;  Maximum 
Per  Diem  Rates 

agency:  Federal  Supply  Service,  GSA. 
action:  Final  rule. 

SUMMARY:  An  analysis  of  lodging  and 
meal  cost  survey  data  reveals  that  the 


listing  of  maximum  per  diem  rates  for 
locations  within  the  continental  United 
States  (CONUS)  should  be  updated  to 
provide  for  the  reimbursement  of 
Federal  employees'  expenses  covered 
by  per  diem.  "iTiis  final  rule  increases  the 
maximum  lodging  amounts  in  certain 
existing  per  diem  localities  and  adds 
new  per  diem  localities. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  March  1, 1992,  and  applies  for 
travel  (including  travel  incident  to  a 
change  of  official  staticm)  performed  on 
or  after  March  1, 1992. 
FOR  FURTHER  INFORMATION  COfTTACT: 
Donna  Cooke,  Transportation 

Management  Division  (FBX],         

Washington,  DC  20406,  telephone  FTS 
365-5258  or  commercial  (703)  305-5253. 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  riile  is  not  a 
major  rale  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  pr  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  ali  administrative  decisions 
underlying  this  rule  on  adequate 
informajtion  concerning  the  need  for  and 
conseqiiences  of  this  rule;  has 


determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjecto  ia  41  CFR  Part  301-7 

Government  employees.  Travel, 
Travel  allowances.  Travel  and 
transportation  expenses. 

For  the  reasons  set  out  in  the 
preamble,  title  41,  chapter  301  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  301-7— PER  DIEM 
ALLOWANCES 

1.  The  authority  citation  for  part  301-7 
continues  to  read  as  follows: 

Authority:  5  U.&C.  5701-5709;  E.0. 11609, 
July  22, 1971  (36  PR  13747). 

§301-7^    [AfiMnded] 

2.  Section  301-7.4(a)  is  amended  by 
removing  the  term  "Travel  Management 
Division  (FBT)"  and  adding  in  its  pFace 
the  term  "Transportation  Management 
Division  (FBX)". 

3.  Appendix  A  to  chapter  301  is 
revised  to  read  as  follows: 


Appendix  A  To  Chapter  301— Prescribed  Maximum  Per  Diem  Rates  for  CONUS 
The  maximum  rates  listed  below  are  prescribed  under  }  301-7.3(a)  of  this  regulation  for  reimbursement  of  per  diem 
expenses  incurred  during  official  travel  within  CONUS  (the  continental  United  States).  The  amount  shown  in  column  (a)  is 
the  maximum  that  will  be  reimbursed  for  lodging  expenses  including  applicable  taxes.  The  M&IE  rate  shown  in  column  (b)  is 
a  fixed  anMunt  allowed  for  meals  and  incidental  expenses  covered  by  per  diem.  The  per  diem  payment  calculated  in 
accordance  with  part  301-7  for  lodging  expenses  plus  the  M&IE  rate  may  not  exceed  the  maximum  per  diem  rate  shown  in 
column  (c). 


Perdem 


^""^y 


Keyd^' 


CcM-frty  and/or  ottwr  defined  location  ■ 


Maximum 

lodging 

amount 

(a) 


MSIE 
rate 
(b) 


Maximum 

per  diem 

rale* 

(c) 


(X>NUS.  Standard  rale ^._ - - 

(Applies  to  all  locations  wittwi  CXDfAJS  not  specifically  listed  below  or  encompassed  by  the  boundary  definition  of  a 
listed  poml.  However,  the  standard  CONUS  rate  applies  to  ail  locators  within  CONUS.  indudit>g  those  detined 
below,  tor  c«n«n  relocation  sutS4Slence  allowances.  See  parts  302-2.  302-4.  and  302-5  ol  this  title.) 

ALABAMA 

Ann«ton 

Bnrangham.. 

Oolhan 

Florence. 
GuMShorea- 

HunisvHie 

MotMie 

Montgomery.. 
She««id 

ARIZONA 

Casa  Grande 

CNnie -.. 

Grand  Canyon  NaH  Pwfc/FlagstaM 

Kayenia 

Phoenix/Scottadate 

Prescott 

Sierra  Vista 

TuGaon 

-Vyma 


»40 


41 

62 
43 
41 
75 
61 
61 
SO 
63 

46 
68 
74 
62 
72 
48 
48 
60 
67 


$26 


$66 


»  ~  . 

«7 

26  ....;.., 

78 

26  .... 

69 

26  ._.... 

67 

26  .. — 

Wt 

26  

77 

26  

77 

26  _ 

76 

26  

88 

26  

72 

26   - 

•« 

26 

WO 

26  . 

88 

26  

88 

26 

74 

26 

74 

26 

86 

26 

83 
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Per  diem  tocatity                                                                             Maximum               |^,^ 

Maximum 

•wHlinfl      +         rate         = 
Key  city «                                                    County  and/or  ottwr  defined  locatioo  • »                    ""^                  (b) 

par  diem 

rata« 

(0 

ARKANSAS 
Fayettevilte..- 
Fort  Smith. 

Helena 

Hot  Sprir>g8.. 
Jor>e9i>oro.... 
Little  Rock.... 


Washington.. 

Sebastian. 

Phillips. 


Garland 

Craighead.. 
PuUisW 


CALIFORNIA 

Bridgeport .......... 

Chico 

Death  VaHey 

BCentro.. 

Eureka ~ 

Fresno 

Gualala/Point  Arena.. 

Herkx«g 

Los  Angeles 


Modesto — 

Monterey _. 

Napa 

Oakland 

Ontario/Victorville/Barstow . 

Palm  Springs , 

Redding „.......__™.„__. 

Sacramento ™ . 

San  Diego 

San  Francisco _....._..™. 

San  Jose ... 

San  Luis  Obispo 

San  Mateo 

Santa  Bart>ara. 

Santa  Cruz 

Santa  Rosa ^ 

South  Lake  Tahoe 

Stockton 

Tahoe  City 

Vall^ ™.. 

VIsalia „ 

West  Sacramento 

Yosemite  Nat'l  Park 


Mono.. 
Butte. 
Inyo. 

Imperial — 
Humboldt.. 

Mendodrw _ ~.. _ 

Lassert _ 

Los  Angeles,  Kem,  Orange  and  Ventura  Counties;  Edwards 

AFB;  Naval  Weapons  Center  and  Ordinance  Test  Statxxi, 

China  Lake. 

Stanislaus ~ 

Monterey 

Napa p 

Alameda.  Contra  Costa  and  Marin 

San  Bernardino 

Riverskle 


Shasta. 


COLORADO 

Aspen 

^  BouMer 

Colorado  Springs 

Denver 

Durango 

Glenwood  Springs 

Grand  Junction ~ 

Gunnison „. 

Keystorte/Silverthome.. 

Montrose 

-Pagosa  Springs _. 

Puebto 

Steamt>oat  Springs 

Vail- 

CONNECTICUT 

Bndgeport/Danbuiy . 

Hartford 

New  Haven 

New  London/Groton . 

Putnam/  Oanielson 

SaNsbury „ 

DELAWARE 

Dover 


Sacramento.. 
San  Diego. 
San  Francisco. 

Santa  Clara 

San  Luis  Obispo — 

San  Mateo ~~ 

Santa  Barbara . 
Santa  Cruz. 

Sonoma 

El  Dorado 

San  Joaquin.. 

Placer 

Solano  — 

Tulare 

Yok) 

Mariposa... 

Pitkin.. 
DOuioor>. 


El  Paso 

Denver.  Adairts,  Arapahoe  and  Jefferson, 

U  Plata 

Qarfiekl ™- 

Mesa 

Gunnison 

Sunrwnit 

MoTYlrose 

Archuleta 

Pueblo..-. 

Routt 

Eagle 


FairteW 

Hartford  and  Middlesex.. 

New  Haven 

New  London 

Windham 

UtchfiekJ 


Kent. 
Sussex.. 


Wttmington. 


Newcastle. 


DISTRICT  OF  COLUMBIA 

Washington,  DC  (also  the  cities  of  Alexandria,  Falls  Church,  and  Fairfax,  ar>d  the  counties  of  Arlington,  Loudoun, 
and  Fairfax  in  Virgirtia;  and  the  counties  of  Montgomery  and  Prince  Georges  in  Maryland)  (See  also  Maryland 
and  Virginia.) 

FLORIDA 

Altamonte  Springs _  Seminole 

Bradenton „ Manatee. 

Oewiston Hendry .... 


41 
44 
47 
SO 

41 
SI 


45 

53 
89 

49 
61 
60 
84 
S3 
100 

54 

74 

ee 

71 
60 
72 
58 
06 
77 
92 
66 
54 
67 
77 
73 
54 
66 
53 
52 
54 
60 
50 
68 

115 
62 
51 
74 
62 
52 
41 
46 
89 
43 
48 
46 
72 

134 

71 
68 
67 
62 
63 
60 

51 
50 
78 

110 


62 
60 
54 


26 
26 
26 
26 
26 
26 


26  . 

26 

34 

26  . 

26 

26 

26 

26 

34 

26 
26 
26 
34 
26 
34 
26 
34 
34 
34 
34 
34 
34 
34 
34 
26 
34 
26 
34 
26 
26 
26 
34 

34 
34 
26 
34 
26 
26 
26 
26 
34 
26 
26 
26 
26 
34 

26 
34 
26 
26 
26 
34 


26 
26 
26 

34 


26 
26 
26 


67 
70 
73 
76 
67 
77 

71 
79 

123 
75 
87 
86 

110 
79 

134 


80 

100 

92 

105 

88 

106 

84 

100 

111 

126 

99 

88 

101 

111 

107 

60 

100 

79 

86 

80 

86 

76 

102 

149 
96 
77 

106 
66 
78 
67 
72 

123 
60 
74 
72 
98 

168 

97 
102 
93 
88 
89 
94 

77 

76 

104 

144 


68 

66 
80 


66m 
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Per  diem  locality 


Key  city' 


Brevard. 
VotuM.. 
Broward 

Lee 


Counly  «Ml/or  oVwr  dedned  location  *  > 


Maximum 

loogmg 

amount 

(a) 


rate 
(D) 


Maximum 

per  diem 

rate* 

(0 


Cocoa  Beach .'. 

Daytooa  Beach - 

Fort  Lauderdale :..- 

Fort  Myera ;— - 

Fori  Pierce „ -..  Saint  Ludte. 

Fort  Waiton  Beacti ~ — — C*atooai .. 

GainesviUe _ Alachua  J 

Jacksooviie Duval  County;  Naval  Station  Mayport. 

Key  West 

Kissimmee — - 

Lal(eland. ~ 

Miami - 

tiaoles — - 

Orlando — - 

Panama  City  — »?. — 

Pensacola - — 

Punta  Gorda .._ .'. 

Saint  Aug  jstine 

Sarasota r- 

Stuart 

Tallahassee — _ 

Tampa/St  PeteistHjrg _ - 


Monroe  .1.. 

Osceola  i 

Polk i 

Dade i 

Collier..  4... 

OranQe.. 

Bay. 

Escan 

Chariottd 

Saint  Jdirts-.. 

Sarasota 

Martin.. 

Leon.. 


noe.j.. 

' 4-- 

amt>i4.. 
iriottC- 

Jdin 

3: 


Voro  Beach 

West  Palm  Btiech . 


Hinsboroijgh  and  PineOas.. 

IndMn  RJyer 

Palm  I 


Wwe. 


GEORGIA 
Altiany.. 
Attierw. 
Atlanta.. 
Augusta.. 
8runs«MCk„ 

Columbus _ _ 

Macoa _ 

Norcross/LaMertceviMe . 

Savannah _ - 

SL  Marys.. 
Warner  Rot>ins . 
Waycross 

CAHO 

Boise _ Ada... 

Coeur  (TAtene __ Kootenai.. 

Idaho  Falls  — Bonnevfe.. 

Ketchum/Sun  Valley _ _ Blaine.. 

Lewiston „ „ Nez  Per^ . 

McCall Valley.. 

Pocatello BannodJ. 

Stanley Custer . 

nXINOIS 

Alton „ 

Champa'>gn/Urt>ana .. 

Chicago _ 

Danville 

Dixon „ 

East  St.  IXMiS- 

Joliet , 

Macomb _....'. 

Mattoon 

Peona 

Rocfc  lsiand/Mo(ir« . 

Hockford ~ 

Springfietd ... 


Dougherty 

Oarfce 

Clayton,  De  Kalb,  Fulton  and  Cobb.. 

Richmond;  Savannah  Rwar  Plant 

Glynn...... — . 

MuBCOQaO 

Bibb'..'"! 


GMWUiet^ - -.« —.«..-.«....«. . 

Chattuuii _ — 

CamdenjCounty:  The  Naval  Submarine  Base.  Nnga  Bay.. 

Houstonl 


McOoTH^jgh. 

Coles... 

Peona. 

Rock  Isfend.. 

Winnet>ioo~ 

Sanganon. 


JMI 


INDIANA 

Anderson _ Madiso«|.. 

Bloomington .* « Monroe ., 

Burlington   Beach/Val-persiso Porter.. 

Chanestown/JeHersonville Clailt  County;  Indtana  Army  Ammunition  Plant . 

Columbus „... Barthok  mew.. 

Dale Spenca  ., 

Elkhart _ . Elkhart 

Evansville _ Vanderl  urgh . 

Fort  Wayne ,. _ Allen.. 

Gary Lake...!.. 

Indianapolis _ Marion 

Jasper _ _ Dubois  j 

Lafayette Tippec4>o« . 

Loganspct Cass... 

Manon _ Grant.. 

Munde „ _ — 


Madisoti.. 

Ctwrnpagn 

Ou  Pag4 .  Cook  and  Lake.. 

VermiMi. 

Lee.. 

St.  Clair. 

Win  . 


>>unly;  Fort  Ber^min  Harrison.... 


62  

26  „. 

86 

66  

26  

91 

72  „. 

26  ■ 

96 

74  

26  

100 

57  . 

26  . 

83 

62  

26  

88 

52  .. 

26  

78 

49  

26  . 

75 

123  

34 

157 

68  . 

26  

94 

53  

26  

79 

63  

34  .. 

97 

78 

26  

102 

63  

26  

89 

52  

26  .  =_ 

78 

54  

26  _ 

80 

62  ._ 

26  

88 

60  ....... 

26  

86 

61  . 

26  

87 

68  . 

26  .. — 

94 

49  

26 

75 

56  

26  -. 

82 

64  .. — 

26  

90 

66 

34   

103 

61  . 

26  _ 

77 

44  

26 

70 

79  

34  

113 

47  

26  . 

73 

45  

26 

71 

47  

26  

73 

44  

26  . 

70 

56 

26  

82 

49  

26  

76 

46 

26  

72 

44  

26  „ 

70 

43  

26 

69 

49  . 

26  . 

75 

51  

26  . 

77 

43  _ — 

26  .. 

69 

66  _ 

26  

92 

44  

26  

70 

49  _- 

26 

75 

46  ..  .. 

26  

71 

45  - 

26 

71 

46  

26  - 

74 

61 

26 

77 

101  .. — 

34  

135 

46  

26 

72 

45  

26  . 

71 

46  „. 

26  

72 

54  .. 

26  

80 

42  ....... 

26 

68 

46  

26  

72 

62  

26  

88 

51  . 

26  

77 

65  _ 

26  .. — 

81 

53  .. — 

26  - 

79 

52  . 

26 

78 

49  

26 

75 

52  .. — 

26  

78 

57  

26  

83 

44 

26 

70 

43  _  _ 

26  

69 

55 

26 

81 

49  

26 

75 

57  . 

26 

83 

52  . 

26 

78 

69  

26 

95 

43  

26  

69 

51  ....... 

26 

77 

47 

26  - 

73 

44  

26  . 

70 

55 

26  

81 
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Per  diem  tocaliiy 


Key  city  ' 


County  and/or  other  defined  location  »  » 


Maximum 

•edging 

amount 

(a) 


M&IE 
rate- 
(b) 


Maximum 

per  diem 

rate* 

(c) 


NashviUe „...  Brown 

New  Albany  „_ _ Hoyd _ 

Richmond _ Wayne 

South  Bend_ „ „._ „ St  Jtweph.. 

Terre  Haute .._ Vigo 

IOWA 

Bettendorf /Davenport „ Scott 

Cedar  Rapid-s Linn 

Des  Moines Polk 

CXibuque _ -„ Outxjque 

Iowa  City _ Johnson 

Sioux  City Woodbury™. 

Waterloo '.. Black  Hawk.. 


KANSAS 

Hays Ellis 

Kansas  City.._ Johnson  and  Wyandotte  (See  also  Kansas  City,  MO),. 

Manhattan Ritey _ _ 

Topeka __ Shawnee 

Wichita Sedgwick _ 


KENTUCKY 

Ashland ^ Boyd 

Bowling  Green Warren „ 

Covington _ Kenton „ 

Franklort „ _ Franklin _ _ 

Rorence „ Boone 

Hopkinsv«e.„ Christen  County;  Fort  Campbell _ 

Lexington „ _ Fayette _ 

Louisville Jefterson „ _ 

Owensboro Daviess „ 

Paducah McCracken „ _ 

Pikevilie „ _..  Pike 

Prestonsburg ._ _..  Floyd „ _....- ~ 

LOUISIANA 

Alexarxlria ..- Rapides  Parish ~ 

Baton  Rouge  „ East  Baton  Rouge  Parish 

Bossier  City Bossier  Parish 

Gonzales „ Ascension  Parish _ 

Lafayette — Lafayette  Parish _ , 

Lake  Charles- Calcasiej  Parish _ 

Mo.iroe _ _ Ouachita  Parish 

New  Orleans— _ Parishes  of  Jefferson,  Orleans.  Plaquemines  and  St.  Ber- 
nard. 

Shreveport Caddo  Parish 

SIklell _ St.  Tammany  Parish 


MAINE 

Auburn , Arxjroscoggin 

Augusta — Kennebec '..- 

Bangor ,. Penobscot 

Bar  Harbor.- Hancock ; „ _ 

Bath ^ Sagadahoc 

Kittery„_ _ Portsmouth  Naval  Shipyard  (See  also  Portsmouth,  NH). 

Portland _ Cumberland 

PresqueWe Aroostook 

Rockjsort Knox 

Kennebunk/Sanford York '. 

Wiscasset „ _ Lincoln _ 


MARYLAND 

(For  the  counties  of  Montgomery  and  Prince  Georges,  see  District  of  Columbia.) 

Annapolis Anne  Arurxlel 

Baitirtx>re Baltimore  and  Harford 

Columbia Howard 

Cumt>erland Allegany 

Easton Talbot „ _. 

Frederick „ Frederick 

Hagerstonwi. — Washington 

Lexington  Paik/Stlnigoes/Leonardtown St  Marys 

Lusby_ _. Calvert -.... 

Ocean  City Worcester 

SaHstMiry ; ' Wicomico 

WaWort _ Charles 

MASSACHUSETTS 

Andover 

Boston 

Greenfield... 
Hyannis. 


Essex 

Suffolk 

_ Franklin 

- _ Bamstabte.. 

Lowell ..'. ii^iddiesex ... 


57  

26  

83 

43  

26  ._.... 

69 

42  _ 

26  

68 

60  .. — 

26  

86 

51  

26  .....^.. 

77 

54  

26  

80 

47  

26  

73 

55  ....... 

26  .. 

81 

41  

26  

67 

48 

26  .. 

74 

45   „- 

26  

71 

46  ...._.. 

26  

72 

41  

26  

67 

67  

26  

93 

52  

26  

78 

47  

26  

73 

62  

26  

B8 

41  

26  

67 

44  

2S  

70 

48  - 

26  _ 

74 

44  

26  

70 

48  .._.... 

26  

74 

45  

26  

71 

52  

26  

78 

57  _ — 

26  

83 

45  

26  

71 

43  „...-.; 

26  

69 

42  

26  

68 

43  .  .. 

26  

69 

45  

26  

71 

51  

26  

77 

57  „ 

26  

83 

51  

26  

77 

50  

26  

76 

43  

26  

69 

46  

26  

72 

65  

34  

99 

57  

26  

83 

43  

-  26  

69 

56  

26  

82 

53  

26  

79 

60  

26  

86 

•  60  ....... 

26  

66 

64  

26  

90 

64 

26  

90 

67  

26  

93 

44  

26  

70 

66  

26  

92 

54  ...._.. 

26  

80 

48  

26  

74 

75  

34  

109 

78  

34  

112 

87  

34  

121 

49  

26  

75 

52  „ 

26  

78 

54  

26  

80 

55  

26  

81 

54  

26  

80 

58  

26  

84 

92  

34  

126 

53  

26  

79 

54  

26  

80 

81  

34  

115 

97  

34  

131 

60  .  _... 

26  

66 

80   

26  

106 

81  

34  

115 
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Per  diem  locality 


Key  City  I 


County  and/or  other  defined  location ' 


Maximum 

lodging 

amount 

(a) 


M&IE 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 


Marttia's  Vineyard/ Nantuclset Dukes  and  Nantucket.. 

Norttiampton Hampshire 

Pittsfield Berkshini. 

Plymouth Plymoutl  . 

Quincy Norfoik., 

Spnngtield Hampd^.. 

Taunton/New  Bedford Bristol.. 

Worcester Worces^f.. 


MICHIGAN 

Adrian Lenawee 

Alpena Alpena 

Ann  Artw Washtefcw 

Battle  Creek Calhoun 

Bay  City Bay. 

Beilaire Antrim 

Boyne  City .'. Charlavfa 

Cadillac Wexford 

Detroit :. ~ Wayne 

Drummond  Island Chippei«(» 

Escanata .'. Delta 

Flint Genes© 

Frankfort Benzie.. 

Gaytord Otsego 

Grand  Rapids Kent 

Grayling Crawfor 

Holland Ottawa . . 

Houghton  Lake Roscom  non, 

Jackson Jacksof 

Kalamazoo Kalamazoo 

Lansing/East  Lansing ., Ingham, 

Leiand Leelana  i 

Ludington Mason 

Mackinac  Island Mackin* 

Manistee Maniste  » 

Marquette Marque  te 

Midland Mkllanti 

Monroe Monroe 

Mount  Pleasant Isabella 

Muskegon Muskeg  )n 

Pontiac Oaklam 

Port  Huron St  Clai 

Saginaw Saginai 

South  Haven Van  Bu  en. 

-St.  Joseph/Benton  Hartxx/Niles Benien 

Tawas  City .» Iosco. 

Traverse  City Grand  Traverse . 

Warren Macom  ) 


MINNESOTA 

Alt>ert  Lea Freebofri.. 

Austin Mower 

Bemidji , Beltrati  i . 

Brainerd.. » Crow  V  ing.. 

Duluth ....'. SL  Lou  s . 

Fergus  Falls „ Ottei;T  ill. 

Grand  Rapids Itasca. 

Mendota  Heights Dakotal 

Minneapolis/St.  Paul Anoka.' Hennepin,  and  Ramsey  Counties;  Fort  Snellirtg  Mili- 
tary Reservation  and  Navy  Astronautics  Group  (Detach- 
mentl  BRAVO).  Rosemount 

Rochester '. ., Oinifsteti 

St.  Cloud Steam — ; — 

Winona „ Winoru  "•• 


MISSISSIPPI 

Guifport/Pascagoula/Bay  SL  Louis Harrisdi,  Jackson,  and  Hancock. 

Jackson Hinds.. 

Natchez Adamt 

Oxford Lafaye  la. 

Vickslxjrg Warrei .. 


lirardeau.. 


MISSOURI 

Branson Taney. 

Cape  Girardeau -  Cape  r 

Columbta Boonel.. 

Hannibal Marioii.. 

Jefferson  City „.  Cole.. 

Joplin Jaspei.. 

Kansas  City Clay, .  ickson  and  Platte  (See  also  Kansas  City.  KS).. 

Lake  Ozark    Miller. 


114  ... 

59  ... 
56  ... 
92  ... 
81  .. 

64  .. 

56  .. 

61  .. 

48  .. 
42  .. 

65  .. 
47  .. 

50  .. 

51  ,. 

62  .. 

51  .. 
80  .. 

52  .. 

44  .. 

45  .. 

49  .. 
54  .. 

60  .. 
54  .. 

51  .. 
54  ., 
49  . 
58  . 

52  . 

57  . 
54  . 

63  . 
51  . 
41  . 
54  . 
41  . 
43  . 
49  . 

58  . 
43  . 

51  . 

52  . 
48  . 

43  . 
85 
47  . 

44  . 

41 
42 
46 
49 
57 
45 
59 
62 

56 
44 
41 

49 

52 
47 
44 
45 

53 

43 
SO 
44 
49 
44 
67 
52 


34  ... 

26  .. 

26  ... 

26  .. 

34  .. 

26  .. 

28  .. 

26  .. 

26  .. 
26  .. 
26  .. 
26  .. 
26  .. 
26  .. 
26  .. 
26  .. 
34  .. 
26  .. 
26  .. 
26  . 
26  .. 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26 
26 
26 

26 
26 
26 
26 
26 
26 
26 
26 
26 

26 
26 
26 

26 
26 
26 
26 
26 

26 
26 
26 
26 
26 
26 
26 
26 


148 

85 

82 
118 
115 

90 

82 

87 

72 
68 

ai 

73 
76 
77 
88 

77 
114 
78 
70 
71 
75 
80 
86 
80 
77 
80 
75 
84 

n 

63 

80 
89 
77 
67 
80 
«7 
68 
75 
84 
88 
77 
78 
74 
60 
111 
73 

70 
87 
«8 
72 
75 
83 
71 
85 
83 


82 
70 
67 

75 
78 
73 
70 
71 

79 
68 
78 
70 
75 
TO 
93 
78 
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Pef  diem  locality                                                                                Maximum               „4,c 

Maximum 

Key  city'                                                      County  and/or  other  defined  location » '                     *^"'                   ft>) 

per  diem 

rate* 

(0 

Osage  Beach :. CarrxJen 

Springfield Greene 

Sl  Louis _ St.  Chartes  and  St  Louis.. 


MONTANA 

B;lling8 ._. VeHowstone „. 

Great  Falls '.. Cascade 

Helena ?. Lewis  and  Clafh.. 

NEBRASKA 

Kaamey Buffalo 

Lincoln _ Lancaster 

Nortfi  Platte Lincoln 

Omaha _ Douglas 


NEVADA 

Eiko _ Elko 

Las  Vegas — „ Oartt  County,  Nellis  AFB.. 

Lovelock Pershing 

Reno — Washoe 

Winnemucca HumboWt 


NEW  HAMPSHIRE 

Concord. „ Merrimack...., . 

Conway Carroll „ 

Durham „ Strafford .._ _ 

Laconia — _ Belknap „ 

Manchester — Hillsborough 

Plymouth Grafton _ 

Poftsmouth/Newington ,. Rockingham  County;  Pease  AFB  (See  also  Kittery.  ME); 

NEW  JERSEY 

Atlantic  City Aaantic 

Belle  Mead „ Somerael _ 

Camden Camden 

Dover Morris  County.  Pnatirtny  Arsenal _ 

Edison _. Middlesex „ .: „ 


FreehoW/Eatontown Monmouth  County:  Fort  Monmouth.„ 

Miliville _ „ :  Cumberland 

Moorestown Burlington 

Newark _ Bergen,  Essex,  Hudson,  Passaic  and  Union.. 

Ocean  City/Cape  May Cape  May _ 

Pnnceton/Trenton : Mercer _ „ 

Salem _ „ .^....  Salem 

Tom's  River. : Ocean 


NEW  MEXICO 

Al&uquerque Bernalillo . 

Artesia Eddy 

Cloudcroft _ „....;_ Otero 

Farmington._ _ San  Juan 

Galkjp ,. „...„ McKinley 

Grants Cibola 

Las  Cruces/White  Sanda Dona  Ana 

Las  Vegas San  Miguel- 
Los  Alamos™ Los  Mamos.. 

Raton _ „_ Colfax 

RosweN „ Chaves 

Santa  Fe Santa  Fe 

Silver  City  ..„ Grant 

Taos....- __ „ Taos 

Tucumcari Quay 


NEW  YORK 

Albany- ....; Albany 

Autxtm _ Cayuga 

Batavia Genesee 

Bir)ghamton » Broom 

Buffalo Erie „ 

Canton SI  l.awrenoe.. 

CatskiR _ Greene 

Coming .'. „ Steuben 

Elmira - Ctiemur<g 

Glens  Falls — Warren 

Ittiaca - „ Tompkins 

Jamestown _ Chautauqua.... 

Kingston _ „_ Ulster 

Lake  Plackl Essex 

Monticeflo ~ _ Sullivan 


Now  York  City The  Ixxoughs  of  the  Bronx,  Brooklyn,  Manhattaa  Queen* 

and  Staten  Island;  Nassau  and  Suffolk  Counties. 

Niagara  FaBs Niagara 

Owego....- — _ Tioga _ - 


64 
56 

69 

45 
47 
41 

42 
47 
41 
SS 

SO 
69 
45 
SO 
46 

56 

81 

73 
66 
68 
54 
64 

107 
62 
63 
64 
63 
68 
53 
69 
87 
96 
60 
61 
79 

59 
45 
64 
53 
49 
41 
44 
44 
52 
57 
41 
73 
42 
63 
46 

64 
56 
56 
58 

68 
52 
48 
60 
54 
56 
61 
43 
56 
78 
55 
140 

B2 


26  .... 

90 

26  

82 

26  

95 

26  

71 

26  ........ 

73 

26  

67 

26  ........ 

68 

26  

73 

26  

67 

26  

81 

26   

76 

34  „....„ 

103 

26  

71 

26  

76 

26   

72 

26   

82 

26  

107 

26  

99 

26  

92 

26   

94 

26  

80 

26   

90 

34   

141 

26   

88 

26  

69 

26  ....... 

90 

34   

9. 

34   

102 

26   

79 

26- 

95 

34  

121 

34   

130 

34    

114 

26   

87 

26   

105 

26   

85 

26  

71 

34  

98 

26   

79 

26  

75 

26  

67 

26  

76 

26  

70 

26  

78 

26  

83 

26   

67 

34  

107 

26   

68 

26  

89 

26   

72 

26   

90 

26   

82 

26   

82 

26   

84 

26   

94 

26   

78 

26   

74 

26  

86 

26   

80 

26    

82 

26    

87 

26  

69 

26   

82 

26  

104 

34   

89 

34  

174 

26  

108 

26     

70 

6684  Federal  Register  /  Vol.  57.  No.  39  /  Thursday.  February  27.  1992  /  Rules  and  Regulations 


JMI 


Per  diem  locality 


Key  city  ' 


County  and/Of  other  defined  location  = 


Maximum 
todgiog 

amount 
(a) 


MAIE 
rate 
(b) 


Maximum 
_      per  diem 
~        rate  ♦ 
(c) 


Palisades Rocklar  J.. ...... 

Pooghkeepsie Dutches  I 

Rochester Monroe 

Romulus .'. Ser>eca 

Saratoga  Springs Saratoga 

Schenectady Schenectady.. 

Syracuse Onondaga 

Troy Rensseber 

Utica Oneida- 

Watertown Jetfersc  i 

Watkms  Glen Schuylfl  .. 

West  Pomt Orange 

White  Plains Westch  istor.. 


NORTH  CAROLINA 

Asheville Buncor**.. 

Boone Wataug  i 

Chariotte Mecklei  burg. 

Duck Dare 

Elizabeth  City Pasquo  ank. 

Fayetteville Cumbei  and.. 

Greensboro/High  Point Guilforc ... 

Greenville Pitt.. 

Haveiock Craven 

Jacksonville Onsto* .. 

Kinston Lenoir.. 

Morehead  City Cartora  . 

•     Raleigh/ Durham/ Wake.  |)urham  and  Orange- 
Chapel  Hill 

Wilmington New  Hanover.. 

Winston-Salem Forsyth 

NORTH  DAKOTA 

Bismarck Burleigl  i 

Fargo Cass... 

Grand  Forks * - Grand 

Minot Ward. 


'orks.. 


OHIO 

Akron Summ*  ., 

Beflevue/Norwalk Huron. 

ChilKcothe - Ross... 

Oncinnafi/Evendale Hamilton  and  Warren „ 

Oeveland „„ Cuyahoga 

Columbus Franklin 

Dayton Montgomery  County,  Wright-Pattorson  AFB.. 

Defiance Defiance 

East  Liverpool ;. Columl)iana - 

Elyha Lorain,.. 

FairfiekJ/Hamilton „ Butler  J 

Findlay 

Geneva 

Lancaster „ _....  FairfieW 

Lima Allen..! 

Port  CHnton/Oakhartxx Ottawi 

Portsmouth .». Scioto 

Sandusky Erie....  

Spnngfield Clark..  

Tinney/Fremont Sandu  iky.. 

Toledo Lucas 

WapaKoneta Auglai  e... 


Butler  i 

Hancotk... 
AshtaliJla. 


OKLAHOfM 

Ada Pontofcc.. 

Lawton Comanche.. 

Norman Cleveland 

OklalH>ma  City Oklahoma 

StHlwater „ , Payne 

Tutea/Bartlesvilia :....  Osagai  Tulsa  and  Washington., 

OREGON 

Beaverton Washirgton 

Bend Deschutes 

Clackamas Clackamas 

Coos  Bay ^ Coos. 

Eugene Lane.l 

GoW  Beach Curry  1 

Lmcoln  City/Nev»port Uncolri 

Portland Muttn^nwh 

Salem Mahoi ~ 

Seaside Clat8<  p 


58  ... 
68  ... 
66  ... 

66  ... 

62  ... 

62  ... 

63  ... 

62  ... 

59  ... 
56  ... 
72  ... 
50  ... 

104  ... 

52  .. 
42  .. 

63  .. 
7\  .. 

53  .. 

42  .. 

54  .. 
59  .. 

43  .. 
42  .. 

47  .. 

58  .. 
66  .. 

48  .. 
53  . 

44  . 

55  . 
46  . 

.  48  . 

59  . 
55  . 

45  . 

60  . 
76  . 
68  . 
63  . 

46  . 

47  . 
51  . 
53  . 
44  . 
57  . 
44  . 
43 
61 
48 
76 
48 
47 
53 
46 

45 
45 
45 
49 
44 
52 

55 
49 
54 

45 
52 
52 
57 
65 
47 
75 


26  84 

26  94 

26  92 

26  92 

34  96 

26 ae 

26  m 

26  ^o 

26  86 

26  « 

26  98 

26  78 

34  138 

26  78 

26  88 

26  89 

26  97 

26  79 

26  88 

26  80 

26  85 

26  88 

26  88 

26  73 

26  94 

26  92 

26  74 

26  79 

26  70 

26  81 

26  72 

26  74 

26  85 

26  81 

26  71 

26  88 

34  110 

26  94 

26  89 

26  72 

26  73 

26  77 

26  79 

26  70 

26  83 

26  70 

26 69 

26  87 

26  74 

26  102 

26  74 

26  73 

26  79 

26  72 

26  71 

26  71 

26  „ 71 

26  75 

26  70 

26  78 

26  81 

26  75 

26  80 

26  71 

26  78 

26  78 

26  83 

26  91 

26  73 

26  101 


Federal  Rej^ter  /  Vol.  57,  No.  39  /  Thursday.  February  27,  1992  /  Rules  and  Regulations         6685 


Per  diem  locaHty 


Key  city  < 


County  and/or  other  defined  location '  * 


Maximum 

lodging 

amount 

(a) 


M&IE 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 


PENNSYLVANIA 

Allentown _ „....  Lehigh 

Altoona Blair 

Bkxxnsburg Cotumbia . 


Cleartiekl. 
Northampton^ 
Erie 


OuBois... 

Easton 

Erie 

Gettysburg „ . Adams 

Harriburg Dauphin ^^ 

Johnstown „ Cambria 

King  of  Pnissia/Pl  Washington Montgomery  County  except  Bala  Cynwyd  (See  also  Phila- 
delphia. PA). 

Lancaster _ Lancaster. 

Lebanon Lebanon  County,  Indian  Town  Gap  Military  Resenration 

Mansfield ;. Ttoga 

Mechanicsburg . Cumberland 

Mercer _™. Mercer „ _ 

Philadelphia Philadelphia  County;  city  of  Bala  Cynwyd  in  Montgomery 

County. 
Pittsburgh Allegheny .-. „ 


Radnor/Chester.. 

Reading 

Scranton 

Shlpp>tngporL 

Somerset 

State  College 

Stroudsburg 

Uniontown .. 

Valley  Forge 

Warminster „. 

Wllttes-Barre 

Williamsport 

Yort<. 

RHODE  ISLAND 

East  Greenwich 

Newport 

Providence ~- 


Delaware.. 
Beri(s. 


Lackawanna- 
Beaver. 
Somerset- 

Centre 

Monroe... 
Fayette ... 

Chester 

Bucks  County;  Naval  Air  Development  Cerrter. 

Luzerrte - 

Lycomirtg 

Yort( 


Providence.. 
Ouonset  Point Washington . 


Kent  County;  Naval  ConstnJdion  Battalion  Center.  Davsville.. 
Newport.. 


Aiken „ 

Charteston  and  Berkeley.. 

Rwhiand 

Florence 

Greenville 

Beaufort _ 


SOUTH  CAROLINA 

Aiken 

Charleston „ 

Columbia. 

Fkxertce 

Greenville 

Hilton  Head.. 

Myrtle  Beach Horry  County;  Myrtle  Beach  AFB.. 

RockHUI „ _ „ York 

Spartanburg ."..„ Spartanburg 

SOUTH  DAKOTA 

Custer Custer „ 

Hot  Springs Fall  River 

Rapid  City ; Pennington.. 

Sioux  Falls ™. Minnehaha .. 

Spearfish Lawrence 

TENNESSEE 

Ctwttarnwga Hamilton . 


Ctarksville 

Columbia 

Gatlinburg 

Johnson  City 

Kingsport/ Bristol 

Krwxville 

Memphis 


Montgomery., 

Maury 

Sevier 

Washington... 
Sullivan 


Knox  County;  city  of  Oak  RkJge.. 

Shelby ™ 

Murfreestxyo _ Rutherford 

Nashville „ Davkjson 

ShelbyviHe „ Bedford 


TEXAS 

Abilene 

AmarUlo .... 

Austin 

Bay  City.... 
Beaumont. 


Taytor 

Potter 

Travis 

Matagorda.. 


Jefferson. 

BrownsviHe.- . _ Cameron 

BrowtTwood Brown 

College  Station/Bryan „ Brazos  - 

Corpus  Christi Nueces 

Dallas/Fort  Worth . Dallas  and  Tarrant. 


se  . 

47  . 
47  . 
51  . 
64  . 

53  . 
58  . 
69  . 
55  . 
83  . 

64  . 

51  . 
49  . 

52  . 

54  . 
89  . 

73  . 

83  . 

51 

57 

45 

58 

52 

51 

73 

83 

56 

54 

45 

60 

77 
98 
78 
48 

41 
59 
53 
41 
43 
86 
74 
46 
49 

SO 
64 
63 
51 
52 

45 

43 
49 
63 
54 
45 
53 
56 
44 
52 
52 

45 
51 
64 
41 
44 
55 
42 
47 
62 
74 


26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
26  . 
34  . 

26  . 
26  . 
26  . 
26 
26  . 
34  . 

26 
34 
26 
26 
26 
26 
26 
26 
26 
34 
26 
26 
26 
26 

26 
34 
26 
26 

26 
26 
26 
26 
26 
34 
26 
26 
26 

26 
26 
26 
26 

26 

26 
26 
26 

26 
26 
26 
26 
26 
26 
26 
26 

26 
*26 
26 
26 
26 
26 
26 
26 
26 
34 


64 

73 
73 
77 
90 
7n 
84 
95 
81 
117 

90 
77 
75 
78 
80 
123 

99 
117 
77 
83 
71 
84 
78 
77 
99 
117 
82 
80 
71 
86 

103 

132 

104 

74 

67 
85 
79 
67 
69 
120 
100 
72 
75 

76 
90 
89 
77 
78 

71 
69 
75 
89 
80 
71 
79 
62 
70 
78 
78 

71 
77 
00 
67 
70 
81 
68 
73 
88 

loe 


I 
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Per  diem  locality 


Key  city  ■ 


Denton 

El  Paso 

Galveston.. 
Grantxvy ... 
Houston..... 


Kingsvilte.. 

Lajitas 

Laredo 

Longview.. 
Lubbock 


Lutkin 

McAllen 

Midland/Odessa.. 
Nacogdoches ..._. 

P|ainv«w 

Piano — 

San  Angeio 

San  Antonio 

Tempte 

Victoria 

Waco 


Derfton 

El  Pasc 

Galveslsn 

Hood 

Harris    kMnty, 
AFB. 

Kleber) 

Brewst  * 

Webb. 

Grow- — 

Lubboc  K 

Angeiirfi ...» 

Hidalga. 


County  «id/or  other  defined  k>cation  *  ■ 


Maximum 

amount 
(a) 


M&IE 
rate 
(b) 


L  B.  Johnson  Space  Center  and  Ellington 


Wichita  Falls — 


Ector  and  Midland- 
Nacogdoches 

Hale  ...i. — 

Coilm _.. 

Tom  Gteen 

Bexar. 

BeH 

Victorii ... 
McLen  lan . 
Wichit)  .. 


UTAH 

BuWrog 

Cedar  City 

Salt  Lake  CKy/Ogden.. 

St.  George...- 

VERMONT 

Burlington 

Middlebuiy. 


Garfieil 

Iron 

Salt  Liike,  Weber,  and  Davis  Counties;  Dugway  Proving 

Ground  and  Tooeie  Army  Depot 
Washifigton , 


Montpehef _— 

Rutland 

White  River  Ainction ...._ _ — 

VIRGINIA 

(For  the  cities  ol  Alexandria,  Fairfax, 
Dtstrict  ol  Columbia) 

Amissville _„„_ 

Blacksburg _™__„......_ — „. 

Bnstol* _ ~ 


Chittertden.... 

Addisa  ^ 

WashM^cn. 

RutlanI 

Windai  f 


and  Falls  Church,  and 


the  counties  o»  Ailington,  Fairfax,  and  Loudoun,  see 


Rappahannock . 
Montgomery.. 


Chaflottesville  *  »..,...... 

Covington  * 

Fredericksburg  * 

Lynchburg  * ._ _ _ 

Manassas/Manassas  Park  • . — 

Norto*  *  (also  Virginia  Beach.  Portsmouth, 
ton.  Newport  News,  and  Chesapeake)*. 

Petersburg  * 

Richmorxl  * — -~ a 


Naval  Weapons  Station,  Yorktoiim  — 


Fort  Lee 

ChestirfieM 

Certer. 
Roanoke.-... 


and  Henrico  Counties;  also  Defense  Supply 


Roanoke  * 

Staunton " „... 

Wallops  Island... 

Warrervton 

Williamsburg  *.... 

Wintergreen Netsoft 

*Der>otes  Independent  cities. 


Accon  lack . 
Fauqu  ler .... 


WASHINGTON 

Anacortes 

Bellingham 

Brerr^rlon 

Kelso/ Longview 
Lynnwood/  Everett 
Ocean  Shores 


Skagi 

What  om.. 

Kitsai 

Cowtitt 


SrKihomish 


Grays  Haitx)r  ..„ 

Port  Angeles _ Clallapi.. 

Richland _ _ _ _ Bentiit.. 

Seattle _ King. 

Spokane Spoki  ne .. 

Tacoma _.. Piero  i. 

Tumwater/Olympia Thur«  Ion,. 

Vancouver Clark ... 

Whidbey  island 1st 

Yakima _ _ "- Vak»*a.. 


WEST  VIRGINIA 
Beck  ley _. 


Ralei  |h 


47  . 

58  . 
64  . 

59  . 

73  . 

41  . 
56  . 

53  . 
47  , 
58  . 

41  . 

55 

52 

46 

45 

74' 

45 

61 

50 

44 

48 

46 

85 

50 
70 

44 

63 
57 
45 
57 
56 


51  

57  

46  

53  _.... 

42  ..^~ 

44  . 

48  . — 
51  . 

55  

68  - 

44  . 

58  

54  — 

43  

57  

61  

68  

68  

56  — 

56  

43  ...... 

46  

60  — 
48  — 
60  

44  

79  

50  — 

62  

59  — 
56  

47  — 

44  

45  


26 
26 
26 
26 
34 

26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
28 
26 
26 
26 
26 


Maximum 

per  diem 

rate* 

(c) 

73 
M 

80 

85 

107 

67 
82 
78 

n 

84 
•7 

ei 

7« 
72 
71 
100 
71 
87 
78 

74 
72 


26 
26 
26 

26 

26 

26 
26 
26 
26 


26 
26 
26 
26 
26 
26 
26 
26 
26 
26 

26 
26 

26 
26 
26 
26 

34 
26 


26 
26 
26 
26 
26 
26 
26 
26 
34 
26 
26 
26 
26 
26 
26 

26 


111 
76 
96 

70 


71 
83 

82 


77 

83 
72 
79 
68 
70 
74 
77 
81 
94 

70 
84 

80 


77 

102 
94 


82 
69 
72 
86 
74 
86 
70 
113 
76 
78 
85 
62 
73 
70 

71 
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Per  diem  locality                                                                             Maximum               ^JJ^^p 

Maxmum 

•^Kli^O       ^         rate 
Key  city'                                                    County  and/or  other  defined  location » «                    '''^'                  W 

per  diem 

rate* 

(c) 

Berkeley  Springs.. 

Charleston „.. 

Harpers  Ferry 

Huntirigton „.... 

Martinsburg 

Morgantowm _.... 

Wheeling 

WISCONSIN 

Brookfield 

Eau  Claire  ......„_ 

Green  Bay 

Kewaunee. 
La  Crosse. 

Lake  Geneva .™ 

Madison 

Marinette ^ 

Milwaukee r. 

Minocqua/Rhinelander.. 

Mishicot 

Oshkosh ; 

Sheboygan 

Sturgeon  Bay 

Wausau ..„. 

Wautoma 

Wisconsin  Dells 

WYOMING 

Cheyenr«e 

Cody 

Gillette... 

Jackson 

Thermopolis... 


Morgan _ 

Kanawha 

Jefferson 

Caben „„ 

Berkeley 

Monongalia. 
Ohio 


Waukesha. 
Eau  Claire. 

Brown 

Kewaur>ee. 
La  Crosse.. 
Walworth  .„ 

Dane 

Marinette.. 
Milwaukee ... 

Oneida 

Manitowoc... 
Winr>ebago.. 
Sheboygan.. 

Door 

Marathon 

Waushara.... 
Columbia  .„ 


Laramie 

Park 

Campbefl ; 

Teton 

Hot  Springs.. 


52 
52 

53 
51 
49 
40 


62 
48 
53 
58 
52 
81 
58 
44 
83 
48 
55 
55 
43 
54 
48 
49 
67 

45 

SO 
42 
60 
42 


26  . 

26 

26 

26 

26 

26 

26 

26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
2ff 
26 
26 
26 
26 

26 
26 
26 
26 
26 


78 

78 
79 
77 
75 
75 
70 

88 
74 
79 
84 
78 
107 
84 
70 
89 
74 
61 
81 
69 
80 
74 
75 
93 

71 
76 
68 
86 
68 


■  Unless  othenwtse  specified,  the  per  diem  k>callty  Is  defined  as  "all  locations  within,  or  entirely  surrounded  by,  the  corporate  limits  of  the  key  city,  including 
irtdeperKJent  entities  located  witfiin  those  tx>undanes." 

'Per  diem  localities  with  county  definitions  shall  irxHude  "all  locations  wittun,  or  entirely  surrounded  by.  tt>e  corporate  limits  of  tt>e  key  city  as  well  as  ttie 
boundaries  of  tt>e  listed  counties,  including  irvlependent  entities  located  wittWi  tfie  boundaries  of  tt>e  key  city  arx)  the  hsted  counties." 

'Military  installations  or  Govemnient-related  facthbes  (wtvether  or  not  specifically  named)  V\a\  are  located  partially  wittwi  tfie  crly  or  county  boundary  sfiall  inckide 
"all  k>cations  that  are  geographically  part  of  the  military  installation  or  Government-related  facility,  even  though  part(s)  of  such  activities  may  t>e  kx^ated  outside  the 
defined  per  diem  locahty." 

^Federal  agenoes  may  submit  a  request  to  GSA  for  review  of  the  costs  covered  by  per  diem  m  a  particular  city  or  area  where  ttw  standard  CONUS  rate  applies 
when  travel  to  ttiat  kx^tion  is  repetitive  or  on  a  continuing  basis  and  travelers'  experiences  indicate  ttiat  tt>e  prescribed  rate  n  nadequate.  Other  per  diem  kx^abties 
feted  in  this  apperxjix  will  be  surveyed  on  an  annual  txfsis  by  GSA  to  determine  wf>ether  rates  are  adequate.  Requests  for  per  diem  rate  adjustments  shaH  be 
submitted  t>y  tt>e  agency  headquarters  office  to  tfte  General  ServKes  Administration,  Federal  Supply  ServK«,  Attn:  Transportation  Management  Ovtsioo  (FBX), 
Washington,  DC  20406.  Agenoes  shouW  designate  an  indnndual  responsible  for  reviewina,  coordinating,  and  submitting  to  GSA  any  ret^iests  from  bureaus  or 
subagencies.  Requests  for  rate  adjustments  sfull  include  a  city  designation,  a  descriptkxi  of  the  surrounding  locatkxi  irrvolved  (county  or  ottier  defined  area),  and  a 
recommended  rate  supported  by  a  statement  explaining  the  circumstances  ttiat  cause  the  existing  rate  to  be  inadequate.  The  request  also  must  contain  an  estimate 
of  the  annual  number  of  trips  to  the  location,  the  average  duration  of  such  trips,  and  the  primary  purpose  of  travel  to  the  kx»tk>ns. 


Dated:  February  la  1992. 
Richard  G.  Austin, 

A  dministrator  of  General  Services. 
(FR  Doc.  92-4521  Filed  2-26-92;  6:45  am] 

BILUMQ  CODE  6«20-24-f 


FEDERAL  COMMUNICA'RONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  89-422;  RM-6867;  RM- 
7039,  and  RM-7099] 

FM  Radio  Broadcasting  Services;  Mary 
Esther,  Apalactilcda,  and 
Crawfordville,  FL 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  grants  the 
requests  of  HoUaday  Broadcasting 


Company,  Inc.,  licensee  of  Station 
WYZB(FM),  Channel  288A.  Mary  Esther, 
Florida,  to  upgrade  its  station  by 
substituting  Channel  288C3  and  by 
modifying  its  license  to  operate  on 
Channel  288C3;  and  of  Wakulla 
Broadcasting  Associates  to  allot 
Channel  231A  to  Crawfordville,  Florida 
to  provide  that  community  with  its  first 
local  FM  broadcast  service.  The 
Commission  dismisses  the  request  of 
B.F.J.  Timm,  permittee  of  Station 
WAPY(FM).  Channel  288A. 
Apalachicola,  Florida,  to  upgrade  its 
station  on  Channel  288C2.  See  54  FR 
41126.  October  5. 1989.  Channel  288C3 
can  be  allotted  to  Mary  Esther  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  using  a  site  restricted  to 
19.8  kilometers  (12.3  miles)  east  of  Mary 
Esther  at  coordinates  North  Latitude  30- 
23-30  and  West  Longitude  86-27-30. 
Channel  231A  can  be  allotted  at 
Crawfordville  in  compliance  with  the 


Commission's  minimum  distance 
separations  requirements  using  a  site 
restricted  to  11.6  kilometers  (7.2  miles) 
south  southeast  of  Crawfordville  at 
coordinates  North  Latitude  30-04-54  and 
West  Longitude  84-19-27.  With  this 
action,  the  proceeding  is  terminated. 
DATES:  Effective  April  3, 1992.  The 
window  period  for  filing  applications  fur 
the  Crawfordville  allotment  will  open  on 
April  6, 1992  and  close  on  May  6. 1992. 

FOR  FURTHER  INFORMATION  CONTACT  ]. 

Bertron  Withers,  Jr.,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-422. 
adopted  February  7, 1992.  and  released 
February  18, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  FCC  Dockets  Branch 
(room  230).  1919  M  Street  NW.. 
Washington,  DC  20554.  The  complete 


I 
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text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
conlractor,  Downtown  Copy  Center, 
(202)  452-1422, 1714  21st  Street  NW.. 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED) 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U  S.C.  154.  303. 

{73.202    [Aflwnded] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  288A  and  adding 
Channel  288C3  at  Mary  Esther,  and  by 
adding  Crawfordvilie,  Channel  231A. 

Federal  Communications  Commission. 

Andraw  ).  Rhodes, 

Chief.  Allocations  Branch,  Policy  &  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-1065  Filed  2-28-92;  8:45  am] 

•nxiim  COM  *7ia-oi-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adntinistration 

SO  CFR  Part  672 

[Docket  No.  91117S-201S] 

Groundfish  of  ttie  Gulf  of  Alaska 

aoency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  change  in 
recordkeeping  and  reporting 
requirements. 

summary:  NMFS  has  determined  that 
Daily  Production  Reports  must  be 
submitted  by  processor  vessels  and 
shoreside  processing  facilities  that  catch 
groundfish  in,  or  receive  groundfish  from 
the  Western  Regulatory  Area  of  the  Gulf 
of  Alaska  (GAO).  This  action  is 
necessary  to  prevent  exceeding  the  total 
allowable  catches  (TACs)  for  pollock, 
Pacific  cod,  and  other  groundfish 
species.  The  intent  of  this  action  is  to 
ensure  optimum  use  of  groundfish,  while 
conserving  individual  stocks. 
EFFECTIVE  DATES:  From  00:01,  Alaska 
local  time  (A.l.t.),  February  21, 1992, 
until  12  midnight,  A.l.t.,  December  31, 
1992. 

FOR  FURTHER  MFORMATION  CONTACT 
Patsy  A.  Bearden,  Resource 
Management  Specialist,  NMFS,  907-586- 
7228. 
SUPRLSHENTARV  INFORMATTON:  The 

Fishery  Management  Plan  for 
GroundHsh  of  the  Gulf  of  Alaska  (FMP) 


governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  GOA 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  is  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.92  and  parts  620  and  672. 

Under  S  672.5(c)(3)(i),  the  Director, 
Alaska  Region,  NMFS  (Regional 
Director),  is  requiring  processor  vessels 
and  shoreside  processing  facilities  that 
catch  groundfish  in,  or  receive 
groundfish  from,  the  Western  Reg\ilatory 
Area  of  the  GOA,  including  all  waters  of 
Reportiag  Area  61,  to  submit  Daily 
Production  Reports  in  addition  to 
weekly  production  reports.  Daily 
Production  Reports  are  required  from 
00:01.  AJ.t.,  February  21, 1992,  through 
December  31, 1992,  or  until  the  Regional 
Director  determines  that  these  reports 
are  no  longer  necessary. 

Fishiiig  effort  by  trawl  vessels  in  the 
GOA  is  not  expected  to  follow  any 
previoui  year's  pattern.  Recent  trawl 
closures  to  pollock  and  Pacific  cod  in 
the  Bering  Sea/Aleutian  Islands  may 
result  in  increased  trawl  presence  in  the 
Western  Regulatory  Area  of  the  GOA. 
Daily  Production  Reports  are  necessary 
to  provide  NMFS  the  means  to  monitor 
groundfish  catches  during  fast-paced 
fisheries  that  are  expected  in  the 
Western  Regulatory  Area  of  the  GOA. 

Daily  Production  Reports  must  include 
all  information  required  by 
S  672.5(c)(3){ii)  for  groundfish  harvested 
from  reporting  area  61.  Processors  must 
submit  the  required  information  on  the 
"Alaska  Groimdfish  Processor  Daily 
Production  Report"  (Daily  Production 
Report)  form  available  in  the  processors' 
recordkeeping  reference  manual  or  from 
the  Re^onal  Director  at  the  address 
listed  in  the  manual. 

Processors  must  transmit  their 
completed  Daily  Production  Reports  to 
the  Regional  Director  by  facsimile 
transmission  to  number  (907)  586-7131 
or  by  telex  (U.S.  code)  at  6229800  no 
later  than  12  hours  after  the  end  of  the 
day  the  groundfish  was  processed. 

If,  and  when  the  Regional  Director 
determines  that  these  reports  are  no 
longer  necessary,  he  may  rescind  the 
requirement  for  Daily  Production 
Reports.  Criteria  used  to  assess  the  need 
for  the  reports  include  the  instability  of 
effort  and  harvest  rates  in  the 
groundfish  fisheries  and  the  remaining 
amounts  of  TAC  in  each  fishery. 

Classification 

The  Assistant  Administrator  finds 
that  reasons  justifying  promulgation  of 
this  action  also  make  it  impracticable 
and  contrary  to  the  public  interest  to 
provide  notice  and  opportunity  for  prior 


conmient  or  to  delay  for  30  days  its 
effective  date  under  sections  553  (b)  and 
(d)  of  the  Administrative  Procedure  Act. 
Intense  fishing  effort  without  Daily 
Production  Reports  would  risk 
exceeding  the  TAC  for  several 
groundfish  fisheries. 

This  action  is  taken  under  (  672.5.  and 
complies  with  Executive  Order  12291. 

The  collection-of-information 
requirement  contained  in  this  notice  was 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  as  a  revision  to  OMB 
No.  0648-213  (56  FR  9636;  March  7, 1991). 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801  et  se<f. 
Dated:  February  21, 1992. 
Richud  H.  SchMfar. 

Director  of  Office  of  Fisheries,  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

(FR  Doc.  92-4414  Filed  2-21-92;  3:29  pm) 

BtUMO  CODE  Mie-3»4I 


50  CFR  Part  675 

[Docket  Na  911172-20211 

Groundfish  of  ttte  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  closure  to  directed 

fishing.       ^_ 

summary:  The  Director,  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  first  seasonal 
allowance  of  prohibited  species  catcli 
(PSC)  of  Pacific  halibut  for  the  domestic 
annual  processing  (DAP)  rock  sole 
fishery  in  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI)  has 
been  caught.  NMFS  is  prohibiting 
directed  fishing  for  rock  sole  by  vessels 
using  trawl  gear  in  the  BSAI.  This  action 
is  necessary  to  prevent  the  first  seasonal 
allowance  of  Pacific  halibut  to  the  DAP 
rock  sole  fishery  from  being  exceeded. 
The  intent  of  this  action  is  to  promote 
optimum  use  of  groimdfish  while 
conserving  halibut  stodis. 
EFFECTIVE  DATES:  12  noon,  Alaska  local 
time  (A.l.t.),  February  23, 1992,  through 
midnight,  A.l.t.,  March  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  Resource 

Management  Specialist,  NMFS.  907-5afr- 

7228. 

SUPPI^MENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 

Groundfish  Fishery  of  the  Bering  Sea 

and  Aleutian  Islands  Area  (FMP) 
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governs  the  groundnsh  ^shery  in  the 
exclusive  economic  zone  within  the 
BSAI  under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.93  and  parts  620  and  675. 

Regulations  appearing  at 
§  675.21(a)(5),  estabHsh  the  secondary 
PSC  mortality  limit  of  PaciHc  halibut 
caught  while  conducting  any  domestic 
annual  harvest  trawl  fishery  for 
groundfish  in  the  BSAI  during  any 
fishing  year  as  an  amount  of  Pacific 
halibut  equivalent  to  5333  metric  tons 
(mt).  Further,  §  675.21(b)  provides  that 
the  PSC  limit  of  Pacific  halibut  may  be 
apportioned  to  fishery  categories  on  a 
seasonal  basis.  Under  §  675.21(b)(4),  one 
such  category  is  the  DAP  rock  sole 


fishery.  The  final  notice  of  initial 
specifications  of  BSAI  groundfish  for 
1992  (57  FR  3952,  February  3, 1992) 
established  the  1992  first  seasonal 
Pacific  halibut  bycatch  allowance  in  the 
DAP  rock  sole  fishery  as  600  mt. 

Under  §  675.21(c)(l](iv),  the  Regional 
Director  has  determined  that  U.S.  fishing 
vessels  using  trawl  gear  have  caught  the 
1992  first  seasonal  PSC  allowance  of 
Pacific  halibut  in  the  BSAI  while 
participating  in  the  DAP  rock  sole 
fishery.  NMFS  is  pubUshing  this  notice 
in  the  Federal  Register  closing  the  BSAI 
to  directed  fishing  for  rock  sole  from  12 
noon,  A.l.t.,  February  23, 1992,  through 
12  midnight,  A.l.t..  March  29, 1992. 

In  accordance  with  $  675.20(h)(1), 
after  this  closure,  vessels  using  trawl 
gear  may  not  retain  at  any  time  during  a 
trip  an  amount  of  rock  sole  equal  to  or 


greater  than  20  percent  of  the  aggregate 
catch  of  the  other  fish  retained  at  the 
same  time  during  the  same  trip  as 
measured  in  round  weight  equivalents. 

Classification 

This  action  is  taken  under  S  675.21, 
and  complies  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fish,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  21, 1992. 
David  S.  Crastin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Sen  ice. 
[FR  Doc.  92-M13  Filed  2-21-«2:  3:28  pm| 
MUINO  CODE  3StO-2»4l 


6690 


Proposed  Rules 


This  section  at  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  parbdpate  in  the  njle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMEMT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocliet  Na  92-CE-05-AO) 

AlrworthineM  Directives;  Garrett 
AirResearcti  Aircraft  Starters 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  all  aircraft 
equipped  with  Garrett  AirResearch 
aircraft  starters.  The  proposed  action 
would  require  an  inspection  of  owner/ 
operator  parts  procurement  records  to 
determine  if  any  aircraft  starters  have 
been  procured  from  Classic  Aviation, 
Inc.,  removal  of  any  such  installed 
aircraft  starter,  and  replacement  with  an 
approved  part.  The  Federal  Aviation 
Administration  (FAA)  has  received 
reports  of  improperly  overhauled 
aircraft  starters  distributed  by  Classic 
Aviation.  Inc..  having  been  installed  on 
certain  airplanes.  The  Federal  Aviation 
Administration  cannot  determine  the 
fatigue  life  and  structural  soundness  of 
these  starters.  The  actions  specified  by 
this  AD  are  intended  to  prevent  in- 
service  fatigue  or  structural  failures  of 
the  aircraft  starter,  which  could  result  in 
an  in-flight  fire  or  loss  of  control  of  the 
airplane. 

DATES:  Comments  must  be  received  on 
or  before  May  6. 1992. 
ADDRESSES:  Information  that  is 
applicable  to  this  AD  may  be  examined 
at  the  Rules  Docket  at  the  address 
below.  Send  comments  on  the  proposal 
in  triplicate  to  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  92-CE-05- 
AD.  room  1558,  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 


FOR  FURTHER  INFORMATION  CONTACT: 

Christina  Marsh.  Aerospace  Engineer. 
FAA.  Atlanta  Aircraft  Certification 
Office.  1669  Phoenix  Parkway,  suite 
210C,  Atlanta,  Georgia  30349;  Telephone 
(404)  991-6137;  Facsimile  (404)  991-3606. 
SUPPLEMENTARY  INFORMATION: 

Coinineats  Invited 

Interested  persons  are  invited  to 
participite  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  lubmitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conmients.  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposajls  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
8ummari2es  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

ComSienters  wishing  the  FAA  to 
acknovyledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcatd  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CB-05-AD."  The 
postcatd  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  92-CE-05-AD.  room 
1558.  601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  has  determined  that  Classic 
Aviation.  Inc..  has  distributed 
improperly  overhauled  Garrett 
AirReiearch  aircraft  starters,  which 
could  )e  installed  on  certain  airplanes 
that  iiiclude.  but  are  not  limited  to. 
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Boeing  Models  707,  727.  and  737 
airplanes  and  McDonnell  Douglas 
Models  DC-8.  DC-9.  and  DC-10 
airplanes.  These  aircraft  starters  were 
overhauled  though  the  use  of 
imapproved  methods  and  procedures, 
and  the  installation  of  unapproved  parts, 
and  then  distributed  by  Classic 
Aviatton,  Inc.  The  FAA  has  determined 
that  the  fatigue  life  and  structural 
soundness  of  these  improperiy 
overhauled  aircraft  starters  cannot  be 
ensured. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  in-service 
fatigue  or  structural  failures  of  the 
aircraft  starter,  which  could  result  in  an 
in-flight  fire  or  loss  of  control  of  the 
airplane.  Since  the  condition  described 
is  likely  to  exist  or  develop  in  other 
aircraft  equipped  with  Garrett 
AirResearch  aircraft  starters  of  the  same 
type  design,  the  proposed  AD  would 
require  an  inspection  of  the  owner/ 
operator  parts  procurement  records  to 
determine  if  any  aircraft  starters  have 
been  procured  from  Classic  Aviation. 
Inc..  removal  of  any  such  installed 
aircraft  starter,  and  replacement  with  an 
approved  part. 

The  compliance  time  in  paragraph  (a) 
of  the  proposed  AD  would  be  30 
calendar  days  to  allow  the  owner/ 
operator  a  grace  period  to  inspect  the 
procurement  records.  This  grace  period 
does  not  constitute  FAA  approval  that 
the  part  is  safe  for  operation  during  this 
time. 

The  FAA  has  no  way  of  determining 
how  many  airplanes  may  have  these 
improperly  overhauled  aircraft  starters 
installed.  If  an  aircraft  starter  that  was 
distributed  by  Classic  Aviation,  Inc..  is 
found  as  a  result  of  the  proposed 
inspection  of  the  procurement  records  as 
specified  in  paragraph  (a)  of  the 
proposed  AD.  the  installation  of  a  new 
or  approved  overhauled  aircraft  starter 
would  be  required.  The  parts  for  this 
possible  installation  would  cost 
approximately  $7,500.  It  is  estimated 
that  it  would  take  .5  workhours  to 
accomplish  the  possible  installation  at 
an  average  labor  rate  of  $55.  The 
possible  replacement  would  cost 
approximately  $7,527.50  (parts  plus 
labor)  per  airplane.  Because  the  FAA  is 
unable  to  determine  how  many 
airplanes  have  these  unapproved 
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overhauled  aircraft  starters  installed  or 
how  many  have  been  distributed  by 
Classic  Aviation,  Inc.,  a  cost  impact  for 
all  U.S.  operators  is  not  available. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufHcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR11034,  February  26, 
1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contracting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13.54(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Garrett  AirResearcb:  Docket  No.  32-CB-0&- 
AD. 

Applicability:  All  aircraft  equipped  with 
Garrett  AirResearch  aircraft  starters  that  are 
installed  in,  but  not  limited  to,  Boeing  Models 
707,  727,  and  737  airplanes  and  McDonnell 
Douglas  Models  DC-8,  DG-9,  and  DC-10 
airplanes,  certincsted  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accoinplished. 

To  prevent  in-service  fatigue  or  structural 
failures  of  the  aircraft  starter,  which  could 
result  in  an  in-flight  fire  or  less  of  control  of 
the  airplane,  accomplish  the  following: 


Nota  1:  The  30-caIendar  day  compliance 
time  specified  in  paragraph  (a)  of  this  AD  is  a 
grace  period  and  does  not  constitute  FAA 
approval  that  the  part  is  safe  for  operation 
during  this  time. 

(a)  Within  the  next  30  calendar  days  (see 
NOTE  1)  after  the  elective  date  of  this  AD, 
inspect  the  owner/operator  parts 
procurement  records  dated  from  January  1, 
1987  to  the  effective  date  of  this  AD,  and 
identify  any  of  the  following  aircraft  starter 
part  numbers  that  have  heea  distributed  by 
Classic  Aviation,  Inc.: 

355290-1-1 

355740-1-1 

355760-3-1 

356364-1-1,  356364-6-2,  and  356364-0-3 

356564-»-l 

383(M2-4-l 

383152-1-2,  383152-18-1.  and  383152  19-1 

383222-1-1  and  383222-4-1 

383342-1-1,  383342-2-1,  and  383342-4-1 

383350-1-1 

383370-1-1,  383370-2-1,  383370-3-1,  383370- 

4-1,  383370-^1.  383370-6-1,  383370-7-1, 

and  383370-8-1 
383642-1-1 
383780-1-1 
384022-Vl  and  380422  (all  dash  numbers) 

(b)  If  any  of  the  starters  referenced  in 
paragraph  (a)  of  this  AD  are  identified  as 
being  distributed  by  Classic  Aviation,  Inc. 
within  the  next  50  hours  time-in-service  after 
the  procurement  records  inspection  required 
by  paragraph  (a)  of  this  AD,  replace  any  such 
installed  aircraft  startar  with  a  new  aircraft 
starter,  or  overhaul  any  such  installed 
aircraft  starter  through  an  authorized  repair 
station. 

(c)  This  AD  does  not  constitute  FAA 
approval  of  Garrett  AirResearch  aircraft 
starters  that  have  been  distributed  by  Classic 
Aviation,  Inc.,  and  the  affected  aircraft  is  still 
subject  to  the  maintenance,  preventive 
maintenance,  rebuilding,  and  alteration 
requirements  of  FAR  43. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Ceriification  Office,  1669  Phoenix  Parkway, 
suite  210C,  Atlanta,  Georgia  30349.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

(f)  All  persons  affected  by  this  directive 
may  examine  information  that  is  applicable 
to  this  AD  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel  room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City.  Missouri,  on 
February  21, 1992. 
Barry  O.  Ciements, 

Manager,  Small-Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  92-4464  Filed  2-26-92;  8:45  am] 
WiXlNO  COK  «*t»-i»-« 


DEPARTMENT  OF  JUSTICE 

Office  Of  Justice  Programs 

28  CFR  Pari  23 

Proposed  Revision  to  ttic  Office  of 
Justice  Programs,  Criminal 
intelligence  Systems  Operating 
Policies 

agency:  Office  of  justice  Programs, 

Justice. 

ACTKMi:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  regulation  goveming 
criminal  intelligence  systems  operating 
through  support  under  Title  I  of  the 
Onmibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended,  has  been  in 
effect  and  unchanged  since  September 
17, 1980.  The  regulation.  28  CFR  part  23, 
being  revised  to  update  basic  authority 
citations  and  nomenclature,  to  clarify 
the  applicability  of  the  regulation,  to 
define  terms,  and  to  modify  a  number  of 
the  regulation's  operating  policies  and 
fimding  guidelines. 

DATES:  Comments  must  be  received  on 

or  before  6  p  jn.,  EJ3.T.  on  April  27, 1992. 

addresses:  Comments  should  be  sent 

to:  the  Office  of  the  Assistant  Attorney 

General,  Office  of  Justice  Programs,  633 

Indiana  Ave.,  NW.,  Washington,  DC 

20531. 

FOR  FURTHER  INFORMATION  CONTACT 

John  J.  Wilson,  Associate  General 

Counsel,  Office  of  Justice  Programs,  633 

Indiana  Ave.,  NW.,  room  1246E, 

Washington.  DC  20531,  Telephone  (202) 

307-0793. 

SUPPLEMENT ARV  INFORMATION:  The 

statutory  authorities  for  this  regulation 
are  section  801(a)  and  section  812(c)  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended, 
(the  Act),  42  U.S.C.  3782(a)  and  3789(c). 
The  latter  section  provides  as  follows: 

Confidentiality  of  Information 

Sec.  812.  ... 

(c)  All  criminal  intelligence  systems 
operating  through  suppori  under  this  title 
shall  collect,  maintain,  and  disseminate 
criminal  intelligence  infonnation  in 
conformance  wiih  policy  standards  which  are 
prescribed  by  the  O.Tice  of  justice  Prog.'ams 
and  which  are  written  to  assure  that  the 
funding  and  operation  of  these  systems 
furthers  the  purpose  of  this  title  and  to  assure 
that  such  systems  are  not  utilized  in  vsniation 
of  the  privacy  and  constitutional  rights  of 
individuals. 

(d)  Any  person  violating  the  provisions  of 
this  section,  or  of  any  rule,  regulation,  or 
order  issued  thereunder,  shall  be  fined  not  to 
exceed  SlO.OOO.  in  addition  to  any  other 
penalty  imposed  by  law. 

This  statutory  provision  and  its 
implementing  systems  funded  under  title 
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I  of  the  Act.  whether  the  system 
operates  for  the  benefit  of  a  single  law 
enforcement  agency,  is  an 
interjurisdictional  intelligence  system,  is 
funded  with  discretionary  grant  funds, 
or  is  funded  by  a  State  with  formula 
grant  funds  awarded  under  the  Act's 
Drug  Control  and  System  Improvement 
Grant  Program  pursuant  to  part  E. 
subpart  1  of  the  Act.  42  U.S.C.  3751- 
3759. 

The  need  for  change  to  28  CFR  part  23 
grew  out  of  the  program  experience  of 
the  Office  of  Justice  Programs  (OJP)  and 
its  component  agency,  the  Bureau  of 
Justice  Assistance  (BJA).  with  the 
regulation  and  the  changing  and 
expanding  law  enforcement  agency 
need  to  respond  to  criminal  mobility,  the 
National  drug  program,  the  increased 
complexity  of  criminal  networks  and 
conspiracies,  and  the  limited  fimding 
available  to  State  and  local  law 
enforcement  agencies.  In  addition,  law 
enforcement's  capability  to  perform 
intelligence  data  base  and  analytical 
functions  has  been  enhanced  by 
technological  advancements  and 
sophisticated  analytical  techniques. 

28  CFR  part  23  governs  the  basic 
requirements  of  the  intelligence  system 
process.  The'process  includes — 

1.  Information  submission  or 
collection 

2.  Secure  storage 

3.  Inquiry  and  search  capability 

4.  Controlled  dissemination,  and 

5.  Purge  and  review  process 

Any  information  system  that  receives, 
stores  and  disseminates  information  on 
individuals  or  organizations  based  on 
their  involvement  in  criminal  activity  is 
a  criminal  intelligence  system  under  the 
regulation.  The  definition  includes  both 
systems  that  store  detailed  information 
on  the  criminal  activities  of  subjects  and 
those  which  store  only  information 
designed  to  identify  individuals  or 
organizations  that  are  the  subject  of  an 
injury  or  analysis  (a  so-called  "pointer 
system"). 

There  are  eight  significant  areas  of 
change  to  the  regulation: 

(1)  Nomenclature  changes  {name  of 
part,  authority  citations,  organizational 
names)  are  included  to  bring  the 
regulation  up  to  date, 

(2)  Definitions  of  terms  (28  CFR 
23.3(b))  are  modified  or  added  as 
appropriate.  The  term  "intelligence 
system"  is  redefined  to  clarify  the  fact 
that  historical  telephone  toll  files, 
analytical  information,  and  work 
products  that  are  not  either  retained, 
stored,  or  exchanged  are  excluded  from 
the  definition,  and  hence  are  not 
covered  by  the  regulation:  the  terms 
"interjurisdictional  intelligence  system", 
"criminal  intelligence  information". 


"participating  agency",  "intelligence 
project",  fend  "validation  of  information" 
are  key  terms  that  are  defined  in  the 
regulation  for  the  first  time. 

(3)  The  operating  principles  for 
intelligence  systems  (28  CFR  23.20)  are 
modified  to  define  the  term  "reasonable 
suspicion"  or  "criminal  predicate".  The 
finding  of  reasonable  suspicion  is  a 
threshold  requirement  for  entering 
intelligence  information  on  an  individual 
or  organisation  into  an  intelligence  data 
base  (28  CFR  23.20(c)).  This 
determination,  as  well  as 
determinations  that  information  was 
legally  obtained  (28  CFR  23.20(d))  and 
that  a  recipient  of  the  information  has  a 
need  to  l&ow  and/ or  a  right  to  know  the 
information  in  the  performance  of  a  law 
enforcement  function  (28  CFR  23.20(e)), 
are  established  as  the  responsibility  of 
the  project  for  an  interjurisdictional 
intelligence  system.  However,  the 
regulation  permits  these  responsibilities 
to  be  delegated  to  a  properly  trained 
participating  agency  which  is  subject  to 
project  inspection  and  audit  (28  CFR 
23.20  (c)4d).  (g)). 

(4)  Security  requirements  are 
established  to  protect  the  integrity  of  the 
intelligence  data  base  and  the 
information  stored  in  the  data  base  (28 
CFR  23.ao(g)(l)  (i)^vi)). 

(5)  The  proposed  regulation  provides 
that  information  retained  in  the  system 
must  be  reviewed  and  validated  for 
continuing  compliance  with  system 
submission  criteria  within  a  5-year 
retention  period.  The  current  regulation 
provides  a  2-year  retention  period, 
during  vrhich  information  can  be 
disseminated  without  validation,  but 
requires  validation  of  information 
retained  beyond  two  years  before  it  can 
be  disseminated.  Thus,  under  the  current 
regulation,  information  can  be  retained 
in  a  system  indefinitely,  a  situation 
presenting  a  potential  ongoing  threat  to 
individual  privacy.  The  proposed 
regulation  would  permit  information  to 
be  retailed  for  a  more  realistic  5-year 
period  ^ut  require  that  any  information 
not  validated  within  that  period  must  be 
purged  from  the  system  (28  CFR 
23.20(h)). 

(6)  Another  proposed  change  would 
continue  the  general  prohibition  of 
direct  remote  terminal  access  to 
intelligence  information  in  a  funded 
intelligence  system  but  would  provide 
an  exception  for  systems  which  obtain 
express  0}P  approval  based  on  a 
determination  that  the  system  has 
adequate  policies  and  procedures  in 
place  to  insure  that  access  to  system 
intelligence  information  is  limited  to 
authorized  system  users  (28  CFR 
23.20(i)[l)).  This  change  is  important 
because  of  the  information  demands 


brought  on  by  the  war  on  drugs. 
Effective  law  enforcement  response 
requires  a  24-hour  a  day  response 
capability  and  fast  turn-around.  At  the 
same  time,  technological  advancements 
enable  intelligence  projects  to  monitor 
system  access  as  well  as  to  program  for 
system  security  and  audit  capacity.  OJP 
would  carefully  review  all  requests  for 
exception  to  assure  that  a  need  exists 
and  that  system  integrity  will  be 
provided  and  maintained  (28  CFR 
23.20(i)(l)). 

(7)  The  proposed  regulation  would 
require  participating  agencies  to 
maintain  back-up  files  for  information 
submitted  to  an  interjurisdictional 
intelligence  system,  establish  that  such 
files  must  comply  with  the  operating 
principles  and  provide  for  inspection 
and  audit  by  project  staff  (28  CFR 
23.20(h)), 

(8)  The  funding  guidelines  (28  CFR 
23.30)  are  revised  to  permit  funded 
intelligence  systems  to  collect 
information  either  on  organized  criminal 
activity  that  represents  a  significant  and 
recognized  threat  to  the  population  or  on 
criminal  activity  that  is  multi- 
jurisdictional  in  nature. 

Executive  Order  12291 

These  regiJations  are  not  a  "major 
rule"  as  defined  by  section  1(b)  of 
Executive  Order  No.  12291.  3  CFR  part 
127  (1981).  because  they  do  not  result  in; 
(a)  An  effect  on  the  economy  of  $100 
million  or  more,  (b)  a  major  increase  in 
any  costs  or  prices,  or  (c)  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  innovation 
among  American  enterprises. 

Regulatory  Flexibility  Act 

These  regulations  are  not  a  rule 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  These 
regulations,  if  promulgated,  will  not 
have  a  "significant"  economic  impact  on 
a  substantial  number  of  small  "entities." 
as  defined  by  the  Regulatory  Flexibility 
Act. 

Paperwork  Reduction  Act 

There  are  no  collection  of  information 
requirements  contained  in  the  proposed 
regulation. 

list  of  Subjects  in  28  CFR  Part  23 

Administrative  practice  and 
procedure.  Grant  programs.  Intelligence. 
Law  enforcement. 

For  the  reasons  set  out  in  the 
preamble,  title  28.  part  23  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
revised  to  read  as  follows: 
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PART  23— CRIMINAL  INTELLIGENCE 
SYSTEMS  POLICIES 

Sec. 

23.1  Purpose. 

23.2  Background. 

23.3  Applicability. 

23.20    Operating  principles. 
23.30    Funding  guidelines. 
23.40    Monitoring  and  auditing  of  grants  for 
the  funding  of  intelligence  systems. 
Authority:  42  U.S.C.  3782(a):  42  U.S.C. 
3789g(c). 

§  23.1    Purpose. 

The  purpose  of  this  regulation  is  to 
assure  that  all  criminal  intelligence 
systems  operating  through  support 
under  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  42  U.S.C.  3711, 
etseq.,  as  amended  (I*ub.  L.  90-351.  as 
amended  by  Pub.  L.  91-644,  Pub.  L.  9S- 
83.  Pub.  L.  93-415.  Pub.  L.  94-430.  Pub.  L. 
94-503.  Pub.  L.  95-115,  Pub.  L  96-157. 
Pub.  L.  98-473,  Pub.  L.  99-570.  Pub.  L. 
100-690,  and  Pub.  L.  101-647),  are 
utilized  in  conformance  with  the  privacy 
and  constitutional  rights  of  individuals. 

§  23.2    Background 

It  is  recognized  that  certain  criminal 
activities  including  but  not  limited  to 
loan  sharking,  drug  trafficking, 
trafficking  in  stolen  property,  gambling, 
extortion,  smuggling,  bribery,  and 
corruption  of  public  officials  often 
involve  some  degree  of  regular 
coordination  and  permanent 
organization  involving  a  larger  number 
of  participants  over  a  broad  geographic 
area.  The  exposure  of  such  ongoing 
networks  of  criminal  activity  can  be 
aided  by  the  pooling  of  information 
about  such  activities.  However,  because 
the  collection  and  exchange  of 
intelligence  data  necessary  to  support 
control  of  serious  criminal  activity  may 
represent  potential  threats  to  the 
privacy  of  individuals  to  whom  such 
data  relates,  policy  guidelines  for 
Federally  funded  projects  are  required. 

§23.3    Applicability. 

(a)  These  policy  standards  are 
applicable  to  all  criminal  intelligence 
systems  operating  through  support 
under  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  42  U.S.C.  3711, 
et  seq.,  as  amended  (Pub.  L.  90-351.  as 
amended  by  Pub.  L.  91-644,  Pub.  L  93- 
83,  Pub.  L.  93-^15,  Pub.  L.  94-430,  Pub.  L. 
94-503,  Pub.  L.  95-115,  Pub.  L.  96-157. 
Pub.  L.  98-473,  Pub.  L.  99-570.  Pub.  L. 
100-690.  and  Pub.  L.  101-647). 

(b)  As  used  in  these  policies, 
Intelligence  System  means  the 
arrangements,  equipment,  facilities,  and 
procedures  used  for  the  receipt,  storage, 
exchange,  and  analysis  of  criminal 
intelligence  information,  except  that  this 


definition  does  not  include  (1)  modus 
operandi  files,  (2)  historical  telephone 
toll  files,  and  (3)  analytical  information 
and  work  products,  as  defined  below. 
Analytical  information  and  work 
products  means  working  files  for 
investigations  where  the  bulk  data  and 
analytical  results  are  returned  to  the 
submitter  upon  completion  and  are  not 
otherwise  retained,  stored,  or 
disseminated.  Interjurisdictional 
Intelligence  System  means  an 
intelligence  system  which  involves  two 
or  more  participating  agencies 
representing  different  governmental 
units  or  jurisdictions.  Criminal 
Intelligence  Information  means 
evaluated  data  pertaining  to  an 
individual  who,  or  organization  which, 
is  the  subject  or  target  of  an 
investigation  conducted  by  an  agency 
exercising  law  enforcement  or  criminal 
investigation  authority.  Participating 
Agency  means  an  agency  or  local, 
county.  State,  Federal,  or  other 
governmental  unit  which  exercises  law 
enforcement  or  criminal  investigation 
authority  and  which  is  authorized  to 
submit  and  receive  criminal  intelligence 
information  through  an 
interjurisdictional  intelligence  system.  A 
participating  agency  may  be  a  member 
or  a  nomnember  of  an  interjurisdictional 
intelligence  system.  Intelligence  Project 
or  Project  means  the  organizational  unit 
which  operates  an  intelligence  system 
on  behalf  of  and  for  the  benefit  of  a 
single  agency  or  the  organization  which 
operates  an  interjurisdictional 
intelligence  system  on  behalf  of  a  group 
of  participating  agencies.  Validation  of 
Information  means  the  procedures 
governing  the  periodic  review  of 
criminal  intelligence  information  to 
assure  its  continuing  compliance  with 
system  submission  criteria  established 
by  regulation  or  program  poUcy. 

§  23.20    Operating  principles. 

(a)  A  project  shall  collect  and 
maintain  criminal  intelligence 
information  concerning  an  individual 
only  if  there  is  reasonable  suspicion  that 
the  individual  is  involved  in  criminal 
conduct  or  activity  and  the  information 
is  relevant  to  that  criminal  conduct  or 
activity. 

(b)  A  project  shall  not  collect  or 
maintain  criminal  intelligence 
information  about  the  political,  religious 
or  social  views,  associations,  or 
activities  of  any  individual  or  any  group, 
association,  corporation,  business, 
partnership,  or  other  organization  unless 
such  information  directly  relates  to  an 
investigation  of  criminal  conduct  or 
activity  and  there  is  reasonable 
suspicion  that  the  subject  of  the 


information  is  or  may  be  involved  in 
criminal  conduct  or  activity. 

(c)  Reasonable  Suspicion  or  Criminal 
Predicate  is  established  when  an 
investigative  file  exists  which  contains 
sufficient  facts  to  give  a  trained  law 
enforcement  or  criminal  investigative 
agency  officer,  investigator,  or  employee 
a  basis  to  infer  or  conclude  there  is  a 
reasonable  possibility  that  an  individual 
or  organization  is  involved  in  a 
definable  criminal  activity  or  enterprise. 
In  an  interjurisdictional  intelligence 
system,  in  the  project  rs  responsible  for 
establishing  the  existence  or  reasonable 
suspicion  of  criminal  activity  either 
through  examination  of  supporting 
information  submitted  by  a  participating 
agency  or  by  delegation  of  this 
responsibility  to  a  properly  trained 
participating  agency  which  is  subject  to 
routine  inspection  and  audit  procedures 
established  by  the  project. 

(d)  A  project  shall  not  include  in  any 
criminal  intelligence  system  information 
which  has  been  obtained  in  violation  of 
any  applicable  Federal,  State,  or  local 
law  or  ordinance.  In  an 
interjurisdictional  intelligence  system, 
the  project  is  responsible  for 
establishing  that  no  information  is 
entered  in  violation  of  Federal,  State,  or 
local  laws,  either  through  examination 
of  supporting  information  submitted  by 
a  participating  agency  or  by  delegation 
of  this  responsibility  to  a  properly 
trained  participating  agency  which  is 
subject  to  routine  inspection  and  audit 
procedures  established  by  the  project. 

(e)  A  project  or  authorized  recipient 
shall  disseminate  criminal  intelligence 
information  only  where  there  is  a  need 
to  know  and  a  right  to  know  the 
information  in  the  performance  of  a  law 
enforcement  activity. 

(f)(1)  Except  as  noted  in  paragraph 
(f)(2]  of  this  section,  a  project  shall 
disseminate  criminal  intelligence 
information  only  to  law  enforcement 
authorities  who  shall  agree  to  follow 
procedures  regarding  information 
receipt,  maintenance,  security,  and 
dissemination  which  are  consistent  with 
these  principles. 

(2)  Paragraph  (f)(1)  of  this  section 
shall  not  limit  the  dissemination  of  an 
assessment  of  criminal  intelligence 
information  to  a  government  official  or 
to  any  other  individual,  when  necessary, 
to  avoid  imminent  danger  to  life  or 
property. 

(g)  A  project  maintaining  criminal 
intelligence  information  shall  adopt 
administrative,  technical,  and  physical 
safeguards  (including  audit  trails)  to 
insure  against  unauthorized  access  and 
against  intentional  or  unintentional 
damage.  A  record  indicating  who  has 
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been  given  information,  the  reason  for 
release  of  the  information,  and  the  date 
of  each  dissemination  outside  the 
project  shall  be  kept  Information  shall 
be  labeled  to  indicate  levels  of 
sensitivity,  levels  of  confidence,  and  the 
identity  of  submitting  agencies  and 
control  ofTicials.  Each  project  must 
establish  written  definitions  for  the  need 
to  know  and  right  to  know  standards  for 
dissemination  provided  in  paragraph  (e) 
of  this  section.  The  project  is 
responsible  for  establishing  the 
existence  of  an  inquirer's  need  to  know 
and  right  to  know  the  information  being 
requested  either  through  inquiry  or  by 
delegation  of  this  responsibility  to  a 
properly  trained  participating  agency 
wrhich  is  subject  to  routine  inspection 
and  audit  procedures  established  by  the 
project  Each  intelligence  project  shall 
assure  that  the  foUov^Tng  security 
requirements  are  implemented; 

(1)  Where  appropriate,  projects  must 
adopt  effective  and  technologically 
advanced  computer  software  and 
hardware  designs  to  prevent 
unauthorized  access  to  the  information 
contained  in  the  system; 

(2)  The  project  must  restrict  access  to 
its  facilities,  operating  environment  and 
documentation  to  organizations  and 
personnel  authorized  by  the  project 

(3)  The  project  must  store  information 
in  the  system  in  a  manner  such  that  it 
cannot  be  modified,  destroyed. 

■*  accessed,  or  purged  without 
authorization: 

(4)  The  project  must  institute 
procedures  to  protect  criminal 
intelligence  information  from 
unauthorized  access,  theft,  sabotage, 
fire,  flood,  or  other  natural  or  manmade 
disaster 

(5)  The  project  must  promulgate  rules 
and  regulations  based  on  good  cause  for 
implementing  its  authority  to  screen, 
reject  for  employment,  transfer,  or 
remove  personnel  authorized  to  have 
direct  access  to  the  system;  and 

(6)  A  project  may  authorize  remote 
(off-premises)  system  data  bases  to  the 
extent  that  they  comply  with  these 
security  requirements. 

(h)  All  projects  shall  adopt  procedures 
to  assure  that  all  information  which  is 
retained  by  a  project  has  relevancy  and 
importance.  Such  procedures  shall 
provide  for  the  periodic  review  of 
information  and  the  destruction  of  any 
information  which  is  misleading, 
obsolete  or  otherwise  unreliable  and 
shall  require  that  any  recipient  agencies 
be  advised  of  such  changes  which 
involve  errors  or  corrections.  AH 
information  retained  as  a  result  of  this 
review  must  reflect  the  name  of  the 
reviewer,  date  of  review  and 
explanation  of  decision  to  retain. 


Information  retained  in  the  system  must 
be  reviewed  and  validated  for 
continuing  compliance  with  system 
submission  criteria  before  the  expiration 
of  its  retention  period,  which  in  no  event 
shall  be  longer  than  five  (5)  years. 

{«)  If  funds  awarded  under  the  Act  are 
used  to  support  any  portion  of  an 
intelligence  system,  then: 

(1)  Nq  project  shall  make  direct 
remote  terminal  access  to  intelligence 
information  available  to  system 
participants,  except  as  specifically 
approved  by  the  Office  of  Justice 
Programs  (OJP)  based  on  a 
determination  that  the  system  has 
adequate  policies  and  procedures  in 
place  to  insure  that  it  is  accessible  only 
to  authorized  systems  users;  and 

(2)  A  project  shall  undertake  no 
modifioations  to  system  design  without 
prior  On»  approval. 

[]]  A  jjroject  shall  notify  OJP  prior  to 
initiation  of  formal  information 
exchange  procedures  with  any  Federal. 
State,  regional  or  other  information 
system^  not  indicated  in  the  grant 
documents  as  initially  approved  at  time 
of  awa^d. 

(k)  Al  project  shall  make  assurances 
that  there  will  be  no  purchase  or  use  in 
the  coi^rse  of  the  project  of  any 
electrohic  mechanical  or  other  device 
for  surreillance  purposes  that  is  in 
violation  of  the  provisions  of  the 
Electroriic  Communications  Privacy  Act 
of  1986^  Public  Law  99-508, 18  U.S.C. 
2510-2$20.  2701-2709  and  3121-3125.  or 
any  applicable  State  statute  related  to 
wiretajiping  and  surveillance. 

(I)  A  project  shall  make  assurances 
that  there  will  be  no  harassment  or 
interference  with  any  lawful  political 
activities  as  part  of  the  intelligence 
operation. 

(m)  A  project  shall  adopt  sanctions  for 
unauthorized  access,  utilization,  or 
disclojure  of  information  contained  in 
the  syitem. 

(n)  A  participating  agency  of  an 
interjii-isdictional  intelligence  system 
must  liaintain  in  its  agency  files 
information  which  verifies  the 
correctness  of  each  submission  to  the 
system  and  supports  compliance  with 
project  entry  criteria.  Those  files 
maintained  by  a  participating  agency  to 
support  system  submissions  are  subject 
to  the  requirements  of  the  intelligence 
system  operating  principles. 
Participating  agency  files  supporting 
system  submissions  must  be  made 
available  for  reasonable  audit  and 
inspection  by  project  representatives.  A 
participating  agency  may  maintain  these 
files  separately  from  other  agency  files. 
Projedt  representatives  will  conduct 
participating  agency  inspection  and 
audit  In  sudi  a  manner  so  as  to  protect 


the  confidentiality  and  sensitivity  of 
participating  agency  intelligence 
records. 

$23.30    Funding  guideline*. 

The  following  funding  guidelines  shall 
apply  to  all  OJP  agency  funded 
discretionary  assistance  awards  and 
Bureau  of  Justice  Assistance  (BJA) 
formula  grant  program  subgrants.  the 
purpose  of  which  is  to  support  the 
operation  of  an  intelligence  system. 
Intelligence  systems  shall  only  be 
funded  where  a  grantee/subgrantee 
agrees  to  adhere  to  the  principles  set 
forth  above  and  the  project  meets  the 
following  criteria: 

(a)  The  proposed  collection  and 
exchange  of  criminal  intelligence 
infomiation  has  been  coordinated  with 
and  will  support  ongoing  or  proposed 
investigatory  or  prosecutorial  activities 
relating  to  specific  areas  of  criminal 
activity. 

(b)  The  areas  of  criminal  activity  for 
which  intelligence  information  is  to  be 
utilized  represent  a  significant  and 
recognized  threat  to  the  population  and: 

(1)  Are  either  undertaken  for  the 
purpose  of  seeking  illegal  power  or 
profits  or  pose  a  threat  to  the  life  and 
property  of  citizens;  and 

[2]  Involve  a  significant  degree  of 
permanent  criminal  organization;  or 

(3)  Are  not  limited  to  one  jurisdiction. 

(c)  The  head  of  a  government  agency 
or  an  individual  with  general  policy 
making  authority  who  has  been 
expressly  delegated  such  control  and 
supervision  by  the  head  of  the  agency 
will  retain  control  and  supervision  of 
information  collection  and 
dissemination  for  the  criminal 
intelligence  system.  This  official  shall 
certify  in  writing  that  he  or  she  takes  full 
responsibility  and  will  be  accountable 
for  the  information  maintained  by  and 
disseminated  from  the  system  and  that 
the  operation  of  the  system  will  be  in 
compliance  with  the  principles  set  forth 
in  §  23.20. 

(d)  Where  the  system  is  an 
interjurisdictional  criminal  intelligence 
system,  the  governmental  agency  which 
exercises  control  and  supervision  over 
the  operation  of  the  system  shall  require 
that  the  head  of  that  agency  or  an 
individual  with  general  policymaking 
authority  who  has  been  expressly 
delegated  such  control  and  supervision 
by  the  head  of  the  agency: 

(1)  Assume  official  responsibility  and 
accountability  for  actions  taken  in  the 
name  of  the  joint  entity,  and 

(2)  Certify  in  writing  that  the  official 
takes  full  responsibility  and  will  l>e 
accountable  for  insuring  that  the 
information  transmitted  to  the 
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interjurisdictional  system  or  to 
participating  agencies  will  be  in 
compliance  with  the  principles  set  forth 
in  §  23.20. 

The  principles  set  forth  in  §  23.20  shall 
be  made  part  of  the  by-laws  or  operating 
procedures  for  that  system.  Each 
participating  agency,  as  a  condition  of 
participation,  must  accept  in  writing 
those  principles  which  govern  the 
submission,  maintenance  and 
dissemination  of  information  included 
as  part  of  the  interjurisdictional  system. 

(e)  Intelligence  information  will  be 
collected,  maintained  and  disseminated 
primarily  for  State  and  local  law 
enforcement  efforts,  including  efforts 
involving  Federal  participation. 

§  23.40    Monitoring  and  auditing  of  grants 
for  the  funding  of  intelligence  systems. 

(a)  Awards  for  the  funding  of 
intelligence  systems  will  receive        . 
specialized  monitoring  and  audit  in 
accordance  with  a  plan  designed  to 
insure  compliance  with  operating 
principles  as  set  forth  in  §  23.20.  The 
plan  shall  he  approved  prior  to  award  of 
funds. 

(b)  All  such  awards  shall  be  subject  to 
a  special  condition  requiring  compliaiice 
with  the  principles  set  forth  in  §  23.20. 

(c)  An  annual  notice  will  be  published 
by  OJP  which  will  indicate  the  existence 
and  the  objective  of  all  systems  for  the 
continuing  interjurisdictional  exchange 
of  criminal  intelligence  information 
which  are  subject  to  the  28  CFR  Part  23 
Criminal  Intelligence  Systems  Policies, 
limmy  Gurul^, 

Assistant  Attorney  General,  Office  of/ustice 
Programs. 

|FR  Doc.  92-M47  Filed  2-26-92;  8:45  am] 

SILUNG  CODE  4410-18-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[Gen  Docket  No.  91-280;  FCC  92-21] 

Pioneer's  Preference  for  Low-Earth 
Orbit  Satellites  Below  1  GHz 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  Tentative 

Decision. 

summary:  By  this  action  the 
Commission  tentatively  grants  a 
pioneer's  preference  to  Volunteers  in 
Technical  Assistance  (VITA).  This  is  not 
a  final  pioneer's  preference 
determination.  If  an  allocation  is  made 
in  Gen  Docket  No.  91-280,  a  final 
pioneer's  preference  determination  will 
be  made  in  the  same  docket.  This 


decision  also  tentatively  denies  the 
pioneer's  preference  requests  of  Orbital 
Communications  Corporation 
(ORBCOMM)  and  STARSYS  Inc. 
(STARSYS). 

DATES:  Comments:  March  30, 1992; 
Reply  Comments:  April  29, 1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ray  LaForge,  telephone  (202)  653-8117. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Conmiission's  Tentative 
Decision  adopted  January  16. 1992.  and 
released  February  11, 1992. 

Summary 

1.  The  Commission's  pioneer's 
preference  rules  are  intended  to  provide 
a  license  preference  to  applicants  that 
propose  an  allocation  for  a  new  service 
or  a  substantial  enhancement  to  an 
existing  service  (See  Report  and  Order, 
Gen  Docket  90-217,  6  FCC  Red  3488 
(1991)  56  FR  24011.  May  28, 1991  and 
Memorandum  Opinion  and  Order, 
adopted  February  13, 1991).  On     * 
September  26, 1991,  the  FCC  adopted  a 
Notice  of  Proposed  Rule  Making  (NPRM) 
to  allocate  spectrum  to  the  fixed- 
satellite  and  mobile-satellite  services  for 
low-Earth  orbit  (LEO)  satellites 
operating  in  VHF  and  UHF  spectrum 
(See  56  FR  55484  released  October  28. 
1991).  At  that  time  the  FCC  deferred 
action  to  this  Tentative  Decision  on 
related  pioneer's  preference  requests. 

2.  VITA.  ORBCOMM  and  STARSYS 
are  potential  licensees  in  the  proposed 
VHF/UHF  LEO  satellite  service,  and 
each  applied  for  a  related  pioneer's 
preference.  VITA  proposes  to  use  two 
LEO  satellites  to  faciUtate  the  exchange 
of  messages  related  to  its  provision  of 
service  to  persons  in  other  countries. 
ORBCOMM  and  STARSYS  propose  to 
provide  commercial  data  messaging  and 
position  determination  services  to  the 
public  using  20  and  24  satellites, 
respectively. 

3.  In  evaluating  the  three  pioneers' 
preference  requests,  we  considered  the 
following  policy  and  factual  issues  to 
determine  which,  if  any,  of  the  requests 
before  us  merits  grant  of  a  preference. 
First,  we  applied  the  basic  eligibility 
criteria  to  each  proposal.  These  include: 
(1)  Whether  the  applicant  has 
demonstrated  that  its  proposal  is 
technologically  innovative,  and  (2) 
whether  the  innovation  reasonably  will 
lead  to  estabhshment  of  a  service  not 
currently  provided  or  will  substantially 
enhance  an  existing  service.  Second,  we 
evaluated  the  extent  to  which  any 
experiments  conducted  by  the 
proponent  or  other  detailed  technical 


submission  demonstrate  the  viability  of 
its  proposal. 

4.  After  review  and  analysis  of  the 
facts  and  arguments  presented,  we  have 
tentatively  decided  to  grant  VITA's 
request  for  a  preference  and  deny  the 
requests  of  ORBCOMM  and  STARSYS. 
VITA  clearly  was  the  first  both  to 
develop  LEO  data  communications 
technology  and  to  experiment  with  the 
operation  of  an  actual  LEO  system  to 
support  data  communications  in  the 
VHF  spectrum.  The  VITA  LEO  satellite 
system  as  designed  would  use  19.2  kHz 
channels  to  provide  reliable,  low-cost 
packet  data  communications  services  at 
9600  bits  per  second  between  ground 
stations  located  anywhere  in  the  world. 
Unlike  existing  geostationary  satellite 
systems  and  other  LEO  communications 
systems  concepts  proposed  to  date,  the 
VITA  system  will  support  direct 
terminal-to-terminal  network  operations 
between  ground  stations  via  the  LEO 
sateHite  system  in  a  simple  and 
inexpensive  scheme  without  the  use  of  a 
large  expensive  hub  or  gateway  as 
proposed  by  ORBCOMM  and  STARSYS. 
The  VITA  system  will  allow  near  real 
time  connection  between  ground 
stations  located  within  approximately 
2600  miles  of  each  other. 

5.  VITA  first  filed  a  request  for 
experimental  authority  for  a  LEO  system 
in  the  VHF  frequency  range  in  1988,  well 
before  either  ORBCONLM  or  STARSYS. 
Even  before  its  filing  with  us,  earlier  in 
the  1980'8.  VITA  initiated  experiments 
with  communications  technologies  to 
evaluate  the  possibility  of  enhancing  the 
capabilities  and  reducing  the  costs  of 
global  communications.  VITA,  with  the 
Radio  Amateur  Satellite  Corporation, 
designed  and  constructed  a  rudimentary 
satellite  packet  radio  package  that  was 
launched  in  March  1984  aboard  a 
scientific  satellite  built  by  the  University 
of  Surrey  in  Guilford,  England.  The  test 
was  successful,  and  VITA  built  upon  the 
experiment's  success  by  developing  a 
more  advanced  system.  It  applied  to  this 
Commission  in  1988  for  an  experimental 
license  for  a  ground  station  to  serve  that 
more  advanced  system.  Thus,  VITA 
actually  has  operated  an  experimental 
LEO  communications  system.  These 
facts  establish  that  VITA  pioneered  use 
of  low-orbit  satellites  for  civilian  data 
communications  at  VHF  frequencies. 
For  these  reasons  we  conclude  that  a 
pioneer's  preference  to  VITA  is 
warranted. 

6.  In  analyzing  ORBCOMM's  pioneer's 
preference  request,  we  conclude  that  the 
information  ORBCOMM  submitted  fails 
to  justify  a  pioneer's  preference. 
ORBCOMM  fails  to  meet  its  burden  to 
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demonstrate  an  innovation  beyond 
existing  communications  technology. 
Many  of  the  technical  achievements  that 
ORflCOMM  argues  are  justification  for  a 
pioneer's  preference  are  relatively 
routine  design  features  that  most  new 
'  LEO  satellite  Ucensees  would  be 
expected  to  accomplish.  For  example, 
planning  a  frequency  coordination 
scheme  and  designing  technical 
parameters  and  system  components  are 
actions  that  would  be  a  necessary 
component  of  almost  any  LEO  satellite 
operation.  As  to  whatever  advances  in 
launch  technology  for  which 
ORBCOMM  may  be  responsible,  we 
agree  with  STARSYS  that  ORBCOMM  s 
developments  in  this  field  are  not  within 
the  class  of  innovations  in  new 
communications  systems  and  services 
for  which  this  Commission  will  grant  a 
pioneer's  preference  for  a  radio  license. 
While  we  recognize  that  ORBCOMM 
was  the  first  to  file  a  petition  for  rule 
making  and  a  request  for  pioneer's 
preference  in  this  proceeding,  the 
proceeding  already  was  in  progress 
when  our  pioneer's  preference  rules 
went  into  effect  Therefore,  all  three 
requests  have  been  considered  as  if  they 
were  filed  concomitantly.  Finally. 
ORBCOMMs  consideration  of  the  VHF 
spectrum  for  LEO  communications  was 
preceded  by  VITA's  consideration  of  the 
same  spectrum  range  for  the  same 
purpose. 

7.  For  similar  reasons  we  conclude 
that  the  information  submitted  by 
STARSYS  also  fails  to  meet  our 
standard  for  innovation.  Its 
development  of  the  Argos  satellite 
system  does  not  demonstrate  an 
innovative  contribution  towasd 
advancing  a  commercial  LEO 
communications  system.  We  are  unable 
to  discern  any  unique  or  innovative 
contribution  by  STARSYS  with  respect 
to  the  spread  spectrum  technology  it 
proposes  to  use.  Finally,  STARSYS' 
proposal  clearly  was  preceded  by  the 
earlier  VTTA  effort. 

8.  LEOSAT  Corporation  (LEOSAT)  is 
a  commercial  entity  that  has  filed  a 
license  application  to  construct,  launch, 
and  operate  a  LEO  satellite  system  in 
these  VHF/UHF  bands.  IJIOSAT  has 
filed  formal  oppositions  to  all  three 
requests  for  pioneer's  preference, 
i  arguing  that  the  Commission  is 
foreclosed  from  implementing  a 
pioneer's  preference  in  this  proceeding 
because  of  timing  considerations.  We 
disdgree.  The  public  notice  referenced 
by  LEOSAT  is  a  notice  of  applications 
that  are  "cut-ofr*  for  public  comment 
and  for  the  filing  of  mutually  exclusive 
proposals.  The  public  notice  in  question 


is  not  a  de  facto  NWRM  and  has  no 
effect  upon  either  the  LEO  rule  making 
or  this  pioneer's  preference  proceeding. 
Future  action  on  those  applications 
already  is  dependent  upon  completion  of 
this  rule  making  proceeding  to  allocate 
spectrum  for  LEO  service  and  the 
attendant  pioneer's  preference 
determination. 

9.  This  is  a  restricted  proceeding.  No 
ex  porte  presentations  are  permitted 
from  the|time  the  Commission  adopts 
this  Tentative  Decision  and  requests 
comments  until  the  proceeding  has  been 
finalize(^  or  until  such  decision  or 
approval  is  no  longer  subject  to 
reconsic^ration  by  the  Commission  or 
review  by  any  court,  in  addition,  no 
presentation,  ex  parte  or  otherwise,  is 
permitted  during  the  Sunshine  Agenda 
period.  See  generally  47  CFR  sections 
1.1202.  ^1203.  and  1.1208. 

10.  Pursuant  to  applicable  procedures 
set  forth  at  47  CFR  sections  1.415  and 
1.419.  of  the  Commission's  Rules. 
interested  parties  may  file  comments  on 
or  before  March  30. 1992.  and  reply 
commeilts  on  or  before  April  29, 1992. 
All  relevant  and  Umely  comments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
To  file  brmally  in  this  proceeding, 
participbnt  must  file  an  original  and  four 
copies  of  all  comments  and  reply 
commeit.  If  participants  want  each 
Commiisioner  to  receive  a  personal 
copy  ofjtheir  comments,  an  original  plus 
nine  copies  must  be  filed.  Comments 
and  remy  comments  should  be  sent  to 
the  Offlce  of  the  Secretary.  Federal 
Commiinications  Commission. 
Washi<lgton.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  iTispection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  ( -oom  239)  of  the  Federal 
Commi  nications  Commission.  1919  M 
Street,  ^'W..  Washington.  DC  20554. 

Orderii  %  Clause 

11.  According,  we  tentatively  decide 
that,  th ;  pioneer's  preference  request  of 
VITA  i  1  granted  and  that  the  pioneer's 
prefere  nee  requests  of  ORBCOMM  and 
STARS  VS  are  denied. 

List  of  subjects  in  47  CFR  Part  2 

Freq  lency  allocations.  General  rules 
and  re  ulations.  Radio. 
Federal  Cjjmcnunications  Commission 
William  F.  Caton. 
Actios ''<ecret(icy- 
(FR  Do< .  92-4542  Filed  2-26-92:  8.45  am] 

BttUNG  ^OOE  «712-01-M 


DEPARTMENT  OF  TRANSPORTATIOH 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171.  172.  173, 174.  and 
176 

[Docket  HM-211:  Notice  No.  92-2] 

RIN  2137-AC16 

Marine  PoOutants;  Extension  of 
Comment  Period 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Extension  of  lime  to  file 
comments. 

SUMMAMY:  On  January  31. 1992.  RSPA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (57  FR  3853;  Docket  No.  HM- 
211.  Notice  No.  92-2)  which  proposed  to 
amend  the  Hazardous  Material 
Regulations  (HMR;  49  CFR  Parts  171- 
180)  by  adopting  requirements  for  the 
transportation  of  marine  pollutants  in  all 
modes  of  transportation.  The  changes 
were  proposed,  in  part  to  implement  the 
provisions  of  Annex  III.  an  annex  of  the 
1973  International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  as 
modified  by  the  Protocol  of  1978 
(MARPOL  73/78),  and  in  order  that  the 
HMR  more  thorou^ly  address 
environmentally  hazardous  materials. 
The  American  Trucking  Association  and 
the  Hazardous  Materials  Advisory 
Council  requested  that  the  comment 
period  for  this  NPRM  be  extended  by  90 
and  60  days,  respectively,  in  order  to 
thoroughly  evaluate  its  proposals.  RSPA 
is  extending  the  comment  period  for  an 
additional  60  days  to  allow  industry 
time  to  evaluate  the  proposal  and  to 
ensure  that  this  important  safety 
rulemaking  is  not  unnecessarily  delayed. 

DATES:  The  date  for  filing  comments  is 
extended  from  March  2. 1992  to  May  4. 
1992. 

ADDRESSES:  Address  comments  to 
Dockets  Unit.  Research  and  Special 
Programs  Administration.  U.S. 
Department  of  Transportation. 
Washington.  DC  20590.  Comments 
should  identify  the  docket  and  notice 
number  and  be  submitted,  when 
possible,  in  five  copies.  Persons  wishing 
to  receive  confirmation  of  receipt  of 
their  comments  should  include  a  self- 
addressed  stamped  postcard  showing 
the  Docket  number  (e.g..  HM-211).  The 
Dockets  Unit  is  located  in  room  6419  of 
the  Nassif  Building.  400  Seventh  Street 
SW.,  Washington.  DC.  20590.  Office 
hours  are  8:30  a.m.  to  5  p.m.  Monday 
through  Friday,  except  federal  holidays. 
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FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Gale  (20Z-366^M88)  Office  of 
Hazardous  Materials  Standards,  RSPA. 
400  Seventh  Street  SW.,  Washington. 
DC  20590  or  Lt.  Cmdr.  Hiillip  Olenik 
(202-267-1577).  Office  of  Marine  Safety, 
Security,  and  Environmental  Protection. 
(G-MTH-1)  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001. 

Issued  in  Washington,  DC  on  February  24, 
1992,  under  authority  delegated  in  49  CFR 
part  106,  appendix  A. 
Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safely. 
[FR  Doc.  92-4535  Filed  2-26-92;  8:45  am) 

HLUNO  COOC  4«ie-«0-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1033  and  1039 

lEx  Parte  No.  334  (Sub-Noe.  8  and  8A)) 

Joint  Petition  for  Ruiemaking  on 
Railroad  Car  Hire  Compensation,  Joint 
Petition  for  Exemption  of  Artiitration 
Rule  and  Motion  to  Dismiss 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Proposed  rule  and  proposed 
approval  of  arbitration  rule. 

summary:  The  Commission  proposes  to 
add  new  car  hire  rules  49  CFR  part  1033 
and  part  1039  to  accomplish  a  10-year. 
phased  deprescription  of  the  rates  that 
rail  carriers  charge  each  other  for  the 
use  of  cars.  The  Commission  also 
proposes  to  approve  an  arbitration  rule 
under  49  U.S.C.  10706  that  will  enable 
participating  railroads  to  negotiate  their 
car  hire  rates  bilaterally  and.  if 
unsuccessful,  seek  either  private 
arbitration  or  Commission  adjudication 
of  disagreements:  The  Commission 
requests  comments  on  both  proposals. 

DATES:  Comments  are  due  March  27. 
1992. 

ADDRESSES:  An  original  and  20  copies  of 
all  comments  must  be  sent  to:  Office  of 
the  Secretary.  Case  Control  Branch, 
Attn:  Ex  Parte  No.  334  (Sub-No.  8)  and 
Ex  Parte  No.  334  (Sub-No.  8A).  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

One  copy  of  all  comments  also  must 
be  served  on  all  formal  parties  of  record. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar  (202)  927-5660.  [TDD 
for  hearing  impaired:  (202)  927-5721.] 


SUPPLEMENTARY  INFORMATION:  We 

propose  to  adopt  a  market-oriented 
approach  to  setting  car  hire  rates,  in  Ex 
Parte  No.  334  (Sub-No.  8),  Joint  Petition 
for  Rulemaking  on  Railroad  Car  i-iire 
Compensation,  we  are  proposing  rules 
to  be  codified  at  49  CFR  part  1033  and 
part  1039  to  deprescribe  the  existing  car 
hire  rate  formula.  In  Ex  Parte  No.  334 
(Sub-No.  aA),  Joint  Petition  For 
Exemption  Of  Arbitration  Rule  From 
Application  of  49  U.S.C.  10706  And 
Motion  To  Dismiss,  we  are  proposing  to 
approve  an  Arbitration  Rule  luider  49 
U.S.C.  10706  to  enable  participating 
railroads  to  negotiate  their  car  hire  rates 
bilaterally  and.  if  unsuccessful,  seek 
either  private  arbitration  or  Commission 
ad)udication  of  their  disagreement.  The 
Commission  is  also  discontinuing  Ex 
Parte  No.  334  (Sub-No.  6).  Review  of  Car 
Hire  Regulation. 

The  formula  for  the  rates  that  rail 
carriers  charge  each  other  for  the  use  of 
their  cars  was  prescribed  in  Car  Service 
Compensation — Basic  Per  Diem 
Chaises,  358  I.C.C.  714,  718  (1977).  By 
petition  filed  October  19. 1990,  a 
significant  number  of  major  Class  I  and 
regional  rail  carriers,  short  line  rail 
carriers,  and  rail  leasing  companies 
have  asked  us  to  institute  a  rulemaking 
to  consider  new  car  service  rules 
resulting  in  a  gradual  elimination  of  the 
car  hire  prescription.  They  also  asked  us 
to  exempt  under  49  U.S.C  10505  their 
proposed  rate  agreement  from  the 
requirements  of  section  10706,  by  which 
they  would  amend  the  Association  of 
American  Railroads'  Code  of  Car  Hire 
Rules  to  permit  negotiation  and 
arbitration. 

In  a  notice  served  and  published 
January  16, 1991,  (56  FR  1981, 1-17-01) 
we  instituted  the  ruiemaking  proceeding 
and  published  the  proposals  as 
requested,  expressing  no  view  on  their 
merits.  This  decision  and  notice  is  based 
on  the  comments  received  in  these 
proceedings  and  also  on  the  pending 
record  in  Ex  Parte  No.  334  (Sub-No.  6). 
Review  of  Car  Hire  Regulation. 

Our  proposal  is  summarized  as 
follows: 

Existing  railroad  cars — 10-year 
phased  deprescription.  The  proposed 
rules  largely  reflect  the  petitioners' 
proposal  to  deprescribe  charges  for 
existing  railroad  cars  over  a  10-year 
period.  As  charges  for  these  cars  are 
deprescribed,  railroads  may  negotiate 
car  hire  rates  bilaterally.  The  proposed 
rules  would  permit  the  railroads  during 
the  10-year  transition  period  to 
deprescribe  up  to  10  percent  of  their 
fleets  each  year.  Car  hire  charges  set 
pursuant  to  the  current  formula  would 
be  frozen  on  cars  not  deprescribed 


during  the  10-year  period.  This  freeze 
would  eliminate  downward  adjustments 
for  depreciation  and  increases  for 
improvement  and  rebuildmg  of  cars.  At 
the  end  of  the  10-year  period,  the 
existing  prescription  would  be  abolished 
and  car  hire  charges  for  all  cars  would 
be  set  by  agreement,  arbitration,  or 
Commission  adjudication  except  for 
existing  Class  III  boxcars.  The  car  hire 
rates  on  existing  boxcars  of  Class  III 
carriers  would  remain  frozen  for  the 
lifetime  of  the  cars,  even  after  the  end  of 
the  10-year  phase  out  period. 

New  railroad  cars — immediate 
deprescription.  The  proposed  rules 
provide  that  they  will  become  effective 
prospectively,  rather  than  retroactively 
as  the  petitioners  had  proposed.  Under 
the  petitioners'  proposal,  new  cars 
would  be  defined  as  those  either 
ordered  after  July  1, 1990,  or  those  built 
after  January  1, 1991.  Our  proposed  rules 
define  new  cars  as  those  ordered  on  or 
after  30  days  from  the  effective  date  of 
our  final  decision  adopting  the  rules  and 
those  built  on  or  after  90  days  from  that 
effective  date. 

Arbitration  rule.  We  have  modified 
the  petitioners'  proposed  arbitration 
rule.  Under  the  Association  of  American 
Railroads'  (AAR)  Code  of  Car  Hire 
Rules,  the  proposed  arbitration  rule 
would  establish  procedures  under  which 
railroads  would  negotiate  car  hire  rates 
bilaterally  for  deprescribed  cars.  If 
negotiations  were  not  successful,  the 
parties  may  seek  either  arbitration  or 
Commission  adjudication  of  the  rates. 

By  contrast,  the  petitioners  had 
proposed  arbitration  only,  yithout 
alternative  recourse  to  this  Commission. 
Under  that  proposal,  only  a  party  not 
belonging  to  the  Code  of  Car  Hire  Rules 
could  seek  Commission  prescription. 

The  proposed  arbitration  rule 
provides  for  "baseball  style  "  arbitration, 
by  which  the  arbitrator  would  select 
between  the  best  final  offers  of  the 
parties  the  offer  that  most  closely 
approximates  a  market  rate.  This  rate 
would  be  based  on  evidence  relating  to 
other,  comparable  transactions  between 
railroads,  shippers,  or-other  parties. 

Regulatory  Flexibility  Analysis 

The  purpose  of  these  proposed  rules  is 
to  provide  rail  carriers  and  car  leasing 
companies  more  opportunity  to  reach 
market-oriented  car  hire  agreements.  In 
the  January  16, 1991,  notice,  the 
Commission  preliminarily  concluded 
that  the  proposed  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
parties  have  disagreed,  and  we  propose 
to  affirm  our  preliminary  conclusion. 
Parties  may  comment  on  this  issue. 
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List  of  Subjects 

49  CFR  Part  1033 
Railroads. 

49  CFR  Part  1039 

Agricultural  commodities,  Intermodal 
transportation,  Railroads. 

Decided:  February  IB.  1992. 

By  the  Commission,  Chairman  Philbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Commissioner  Emmett  concurred  with  a 
separate  expression. 
Sidney  L  Strickland. 
Secretary. 

For  reasons  set  forth  in  the  preamble, 
title  49.  chapter  X,  parts  1033  and  1039  of 
the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

1.  Part  1033  is  proposed  to  be  revised 
to  read  as  follows: 

PART  1033-CAR  SERVICE 

Authority:  49  U.S.C  10321. 10326. 11121.  and 
11122:  5  U.S.C.  553. 

§  1033. 1    Care  hire  rate*. 

(a)  Definition  applicable  to  this 
section— {\)  Car.  A  freight  car  bearing 
railroad  reporting  marks,  other  than  an 
excluded  boxcar  as  defined  in 
§  1039.14(c)(2)  whenever  it  is  owned  or 
leased  by  any  Class  III  carrier  and  bears 
a  Class  III  carrier's  reporting  marks. 

(2)  Car  hire.  Compensation  to  be  paid 
by  a  user  to  an  owner  for  use  of  a  car. 
Such  compensation  may  include,  but 
need  not  be  limited  to,  hourly  and 
mileage  rates. 

(3)  Fixed  rate  car.  Any  car  placed  in 
service  prior  to  (90  days  from  the 
effective  date  of  these  rules]  or  for 
which  there  was  a  written  and  binding 
contract  to  purchase  or  build  prior  to  [30 
days  from  the  effective  date  of  these 
rules]  provided,  however,  that  for  a 
period  of  one  year  from  the  effective 
date  of  these  rules  all  cars  shall  be 
deemed  to  be  fixed  rate  cars. 

(4)  Market  rate  car.  Any  car  that  is 
not  a  fixed  rate  car. 

(5)  Owner.  A  rail  carrier  entitled  to 
receive  car  hire  on  cars  bearing  its 
reporting  marks. 

(6)  Prescribed  rates.  The  hourly  and 
mileage  rates  in  effect  on  (the  effective 
date  of  these  rules]  as  published  in 
Association  of  American  Railroads 
Circular  No.  OT-10. 

(7)  User.  A  rail  carrier  in  possession  of 
a  car  it  does  not  own. 

(b)  Determination  of  car  hire  for  fixed 
rate  cars.  (1)  Any  OT-37  surcharge  to 
prescribed  rates  for  work  performed 
prior  to  [the  effective  date  of  these  rules] 
shall  expire  upon  the  earlier  or: 


(i)  Th0  car  becoming  a  market  rate 
can  or 

(ii)  The  expiration  date  provided  in 
Association  of  American  Railroads 
Circular  No.  OT-37. 

(2)  Upjon  termination  of  the  10-year 
period  8|)ecified  in  paragraph  (b)(1)  of 
this  section,  all  fixed  rate  cars  shall  be 
deemed  to  be  market  rate  cars  and  shall 
be  governed  by  paragraph  (c)  of  this 
section. 

(3)(i)  During  each  calendar  year 
beginning  one  year  after  the  effective 
date  of  (hese  rules,  a  rail  carrier  may 
voluntarily  elect  to  designate  up  to  10 
percent  of  the  fixed  rate  cars  in  its  fleet 
as  of  [the  effective  date  of  these  rules]  to 
be  treated  as  market  rate  cars  for  the 
purposes  of  this  section.  The  10  percent 
limitation  shall  apply  each  calendar 
year  and  shall  be  noncumulative.  Cars 
designated  to  be  treated  as  market  rate 
cars  sh^ll  be  governed  by  paragraph  (c) 
of  this  ^ection.  Such  election  shall  be 
effective  only  in  accordance  with  the 
following  provisions. 

(A)  An  election  shall  be  irrevocable 
and  binding  as  to  the  rail  carrier  making 
the  election  and  all  users  and 
subseqiient  owners  of: 

[1]  Tie  rail  carrier  making  the  election 
has  legal  title  to  the  car;  or 

(2)  The  rail  carrier  making  the  election 
does  not  have  legal  title  to  the  car  but 
obtains  written  consent  for  such  election 
from  the  party  holding  legal  title;  or 

(3)  "rtie  transaction  pursuant  to  which 
the  party  holding  legal  title  to  the  car 
has  furnished  the  car  to  the  rail  carrier 
making  the  election  was  entered  into 
after  [ttie  effective  date  of  these  rules]. 

(B)  An  election  shall  be  irrevocable 
and  binding  only  for  the  term  of  the 
transaction  pursuant  to  which  the  car 
was  furnished  to  the  rail  carrier  making 
the  election  as  to  that  rail  carrier  and  all 
users  and  subsequent  owners  if: 

(;)  That  rail  carrier  does  not  have 
legal  title  to  the  car  and  does  not  obtain 
writte*  consent  for  such  election  from 
the  party  holding  legal  title; 

[2]  the  transaction  was  entered  into 
prior  to  (the  effective  dates  of  these 
rules];  and 

[3)  The  transaction  does  not  provide 
that  the  compensation  to  be  paid  to  the 
party  tumishing  the  car  is  to  be  based  in 
whole;  or  in  part  directly  on  the  car  hire 
eamiiigs  of  the  can  provided,  however, 
that  if  the  rail  carrier  making  the 
election  subsequently  obtains  legal  title 
to  theicar.  such  election  shall  then  be 
irrevocable  and  binding  as  to  the  rail 
carriel'  and  all  users  and  subsequent 
owners. 

(C)  The  party  holding  legal  title  to  the 
car  may  revoke  an  election  subject  to 
the  pitovisions  of  paragraph  (b)(3)(i)(B) 
only: 


[1)  At  the  time  the  transaction 
pursuant  to  which  the  car  was  furnished 
to  the  rail  carrier  making  the  election  is 
first  extended  or  renewed  after  [the 
effective  date  of  these  rules];  or 

[2)  If  such  transaction  is  not  extended 
or  renewed,  at  the  time  such  transaction 
terminates. 

If  such  election  is  so  revoked,  a  rail 
carrier  may  make  a  new  election  only 
with  the  written  consent  of  the  party 
holding  legal  title  to  the  can  and  such 
election  shall  be  irrevocable  and  binding 
as  to  the  rail  carrier  making  the  election 
and  all  users  and  subsequent  owners, 
(ii)  Nothing  in  paragraph  (b)(3)(i)  of 
this  section  shall  be  construed  to  limit 
the  rights  of  parties  to  any  transaction  to 
provide  for  the  consent  of  any  party  to 
an  election  made  pursuant  to  such 
paragraph. 

(c)  Market  rate  ccrs.  (1)  Market  rate 
cars  shall  not  be  subject  to  prescribed 
rates  or  to  the  provisions  of  49  CFR 
1039.14(c)(1)  (i)  and  (ii)  and  (c)(4). 
(2)(i)  The  commission  shall  not 
prescribe  car  hire  for  market  rate  cars. 

(ii)  The  Code  of  Car  Hire  Rules 
referenced  in  the  Association  of 
American  Railroads  Car  Service  and 
Car  Hire  Agreement  must  provide  that 
owners  and  users  party  to  that 
agreement  may  resolve  car  hire  disputes 
thereunder  by  any  procedure  they  agree 
upon,  including  arbitration,  or  by 
petitioning  the  Commission  to  resolve 
the  disputes:  The  Commission  may 
review  allegations  of  abuse  of  the  car 
hire  dispute  resolution  process 
established  under  those  rules. 

(iii)  Car  hire  disputes  involving  an 
owTier  or  user  not  a  party  to  that 
agreement  may  be  resolved  by  the 
Commission. 

(d)  Car  hire  agreements.  Rail  carriers 
are  authorized  to  negotiate  and  enter 
into  agreements  governing  car  hire. 

(e)  Effective  date.  This  rule  shall  take 
effect  on  the  first  day  of  the  first  month 
following  the  expiration  of  30  days  from 
the  date  of  publication  of  such  rule  in 
the  Federal  Register. 

PART  1039— EXEMPTIONS 

2.  The  authority  citation  for  part  1039 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321. 10505. 10708. 
10762  and  11105:  5  U.S.C.  553. 

§1039.14    [Anwnded] 

3.  In  5  1039.14,  paragraph  (c)(3)  is 
proposed  to  be  amended  by  adding  the 
following  language  to  the  end  of  that 
paragraph: 

•        •        *        •        • 

(c)  •  *  * 
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(3)  *  *  •  Any  improvements  or  repairs 
subsequent  to  [the  effective  day  of  these 
r\iles]  to  the  excluded  boxcars 
performed  under  OT-37  criteria  or  under 
rebuilt  criteria  or  any  other  criteria  shall 
not  result  in  any  increases,  additions,  or 
surcharges  in  the  car  hire  rates  for  such 
cars. 
•        •        •        •        ♦ 

|FR  Doc.  92-4484  Filed  2-2^-92;  8:45  am) 
BILUNO  CODE  703»-01-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  655 

[Docket  No.  920246-2046] 

Atiantic  Maclcerei,  Squid,  and 
Butterfish  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  proposed  initial 
specifications  for  the  1992  Atlantic 
mackerel,  squid,  and  butterfish  fisheries 
and  request  for  comment. 

SUMtMARY:  NMFS  issues  this  notice  of 
proposed  initial  specifications  for  the 
1992  fishing  year  for  Atlantic  mackerel, 
Squid,  and  Butterfish.  Regulations 
governing  this  fishery  require  the 
Secretary  of  Commerce  (Secretary)  to 
publish  specifications  for  the  upcoming 
fishing  year.  This  action  is  intended  to 
fulfill  this  requirement  and  promote  the 
development  of  the  U.S.  Atlantic 
mackerel.  Squid,  and  butterfish 
fisheries. 

DATES:  Public  comments  must  be 
received  on  or  before  March  27. 1992. 

ADDRESSES:  Copies  of  the  Mid-Atlantic 
Fishery  Management  Council's  "quota 
paper"  and  recommendations  are 
available  from  John  C.  Brj-son, 
Executive  Director.  Mid-Atlantic  Fishery 
Management  Council,  room  2115, 
Federal  Building,  300  South  New  Street 
Dover,  DE  19901. 

Copies  of  the  environmental 
assessment  prepared  by  the  Northeast 
Regional  Office  for  this  action  are 
available  from  Richard  B.  Roe.  Regional 
Director.  Northeast  Region,  NMFS.  1 
Blackburn  Circle.  Gloucester,  MA  01930. 
Send  comments  on  the  proposed  initial 
specifications  for  mackerel,  squid,  and 
butterfish  for  1992  to  Richard  B.  Roe  and 
mark  on  the  outside  of  the  envelope. 
"Comments — 1992  SMB  specifications." 
FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Raizin.  508-281-9104  or  Richard 
Seamans,  508-281-9244. 


SUPPLCMENTARV  INFORMATION: 

Regulations  implementing  the  Fishery 
Management  Plan  for  Atlantic  Mackerel, 
Squid,  and  Butterfish  Fisheries  (FMP) 
prepared  by  the  Mid-Aflantic  Fishery 
Management  Council  (Council),  appear 
at  50  CFR  part  655.  These  regulations 
stipulate  that  the  Secretary  will  publish 
a  notice  specifying  the  initial  annual 
amounts  of  the  initial  optimum  yield 
(lOY)  as  well  as  the  amounts  for 
allowable  biological  catch  (ABC), 
domestic  annual  harvest  (DAH), 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  and  total 
allowable  levels  of  foreign  fishing 
(TALFF)  for  the  species  managed  under 
the  FMP.  No  rescrx'es  are  permitted 
under  the  FMP  for  any  of  these  species. 
Procedures  for  determining  the  initial 
annual  amounts  are  found  in  §  655.21. 

While  the  Council  followed  the 
guidelines  and  regulations  for 
submission  of  recommendations,  the 
Regional  Director  believes  that  the 
analyses  in  the  quota  paper  do  not  fully 
support  their  submission.  To  better 
evaluate  the  recommended 
specifications  for  the  1992  fishery,  the 
Regional  Director  directed  his  staff  to 
prepare  an  environmental  assessment 
(EA).  That  assessment  is  based  on  the 
explicit  and  implicit  economic 
assumptions  on  which  the  Council's 
recommendation  for  a  zero  TALFF  was 
based. 

The  following  table  contains  the 
proposed  initial  specifications  for 
Atlantic  mackerel.  LoJigo  squid.  HJex 
squid,  and  butterfish.  These 
specifications  are  based  on  the 
recommendations  of  the  Mid-Atlantic 
Fishery  Management  Council. 

Tabi£— Preuminary  iNmAL  Annual 
Specifications  for  Atlantic  Mack- 
erel, Squid,  and  Butterrsh  for  the 
Fishing  Year,  January  1  Through 
December  31, 1992. 


[In  m«tnc  tons  (mt)] 

Specmca- 

Squid 

Attantic 
Macmr- 

Butter- 

tons 

Loiigo 

Mex 

lish 

MaxOY'.... 

ABC  »... 

IOY....„ 

DAH _. 

DAP..... 

44.000 
37,000 
34.000 
34,000 
34,000 
0 
0 

30.000 
30.000 
30,000 
30.000 
27.000 
.  3.000 
0 

»N/A 

850,000 

95.000 

«  95.000 

55.000 

26.000 

0 

16.000 
16,000 
10,000 
10,000 
10,000 

JVP 

0 

talf 

0 

■  Max  OY  as  stated  in  the  FMP, 

*  Not  applicable;  see  t^e  FMP; 
'  ICY  can  nse  to  Ihts  amount; 

*  Contains  14.000  mt.  proiected  recreational  catch 
based  on  the  formula  contairwd  in  the  regulations 
(50  CFR  part  655). 


Atlantic  Mackerel 

The  FMP  provides  that  ABC  in  U.S. 
waters  for  the  upcoming  fishing  year  is 
that  quantity  of  mackerel  that  could  be 
caught  in  U.S.  and  Canadian  waters 
minus  the  estimated  catch  in  Canadian 
waters,  while  still  maintaining  a 
spawning  stock  size  in  the  year 
following  the  year  for  which  catch 
estimates  and  quotas  are  being 
prepared,  equal  to  or  greater  than 
600,000  mt.  Using  an  estimated 
spawning  stock  biomass  of  1.500.000  mt 
and  an  estimated  Canadian  catch  of 
50,000  mt,  the  Council  derived  an  ABC 
of  850,000  nil. 

The  proposed  lOY  for  the  1992 
Atlantic  mackerel  fishery  is  set  at  95,000 
mt.  equal  to  the  specified  DAH.  The 
proposed  specification  of  DAH  is 
computed  by  adding  the  estimated 
recreational  catch,  the  proposed 
specified  DAP.  and  the  proposed 
specified  JVP.  The  recreational 
component  of  DAH  is  estimated  at 
14.000  mt  using  a  formula  found  at 
§  655.21(b)l2j(ii).  DAP  and  JVP 
components  of  DAH  are  estimated  using 
the  Council  annual  processor  survey. 
The  U.S.  processors  projected  to  U.S. 
production  of  52.967  mt  for  the  upcoming 
fishing  year  and  a  foreign  demand  for 
over-the-side  sales  of  26,454  mt.  Based 
on  these  figures,  the  Council 
recommended  and  the  Regional  Director 
proposes  a  DAP  of  55,000  mt  and  a  JVP 
of  26,000  mt  yielding  a  DAH  of  95,000  mt, 
which  includes  the  14,000  mt 
recreational  component 

Zero  TALFF  is  proposed  for  the  1992 
Atlantic  mackerel  fishery.  This  is  the 
first  time,  under  this  FMP,  that  foreign 
directed  fishing  for  Atlantic  mackerel 
would  not  be  allowed.  The  exclusion  of 
directed  foreign  fishing  is  recommended 
by  the  Council  and  proposed  by  the 
Regional  Director.  However,  comments 
are  particularly  invited  on  the  proposed 
lOY  and  zero  TALFF.  Careful 
consideration  will  be  given  to  public 
comments  in  the  determination  of  final 
specifications. 

The  Council  used  testimony  from  both 
the  domestic  fishing  and  processing 
industries  and  analysis  of  nine  economic 
factors  found  at  §  655.21  (b)f2)(i))  to 
determine  that  mackerel  produced  from 
directed  foreign  fishing  would  directly 
compete  with  U.S.  processed  products, 
thus  limiting  markets  available  to  U.S. 
processors.  The  industry  was  nearly 
unanimous  in  its  assessment  that 
continuation  of  TALFF  would  impede 
the  continued  growth  of  the  U.S.  fishery. 
The  Council  believes  that  an  expanding 
mackerel  market  in  Japan  and 
uncertainty  regarding  world  supply,  due 
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to  the  economic  and  political 
restructuring  in  Eastern  Europe,  may 
substantially  increase  opportunities  for 
U.S.  producers  to  increase  sales  to  Japan 
while  accessing  new  markets  abroad. 
Also,  the  Department  of  Agriculture  is 
considering  adding  Atlantic  mackerel  to 
the  list  of  surplus  agricultural 
commodities  which  may  be  purchased 
with  U.S.  agricultural  aid  under  Title  I  of 
the  Agricultiu-al  Trade  Development  and 
Assistance  Act  of  1954  by  an  eligible 
country.  This  may  provide  ready 
markets  of  substantial  size  for  U.S. 
processed  mackerel. 

The  Council  also  recommended  and 
the  Regional  Director  proposes  four 
special  conditions  to  be  imposed  on  the 
1992  Atlantic  mackerel  fishery  as 
follows:  (1)  Joint  ventures  are  allowed, 
but  river  herring  bycatch  south  of  37°30' 
N.  latitude  may  not  exceed  0.25  percent 
of  the  over-the-side  transfers  of  Atlantic 
mackerel;  (2)  the  Regional  Director 
should  do  everything  within  his  power 
to  reduce  impacts  on  marine  mammals 
in  prosecuting  the  Atlantic  mackerel 
fisheries:  (3)  lOY  may  be  increased 
during  the  year,  but  the  total  should  not 
exceed  200,000  mt;  and  (4)  applications 
from  a  particular  nation  for  joint 
ventures  for  1992  will  not  be  decided  on 
until  the  Regional  Director  determines, 
based  on  an  evaluation  of  performances, 
that  the  nation's  purchase  obligations 
for  1991  and  previous  years  have  been 
fulfilled. 

Atlantic  Squids 

The  maximum  OY  for  Loligo  is  44,000 
mt.  The  recommended  ABC  for  the  1992 
fishery  is  37,000  mt,  the  same  level  used 
from  1986  through  1991.  This  level  of 
ABC  is  based  on  the  most  recent  stock 
assessments  and  is  determined  to  be  at 
a  level  that  will  not  harm  the  continued 
growth  of  the  resource. 

An  lOY  of  34,000  mt.  equal  to  DAH 
and  DAP,  is  recommended  by  the 
Council  and  proposed  by  the  Regional 
Director.  This  level  of  lOY  is  proposed 
to  allow  a  3.000  mt  increase  in  lOY  to 
ABC  in  the  event  the  Regional  Director 
determines  that  economic  factors 
indicate  an  increase  is  needed  to  meet 
the  goals  of  the  FMP.  Since  the  U.S. 
industry  intends  to  fully  utilize  the  lOY, 
there  is  no  opportunity  for  JVP  or 
TALFF. 

Results  of  the  1991  Council  processor 
-  survey  indicate  that  the  U.S.  processing 
sector  plans  to  process  34,332  mt  of 
Loligo  in  the  upcoming  year.  Therefore, 
the  Council  recomme.ids  and  the 


Regional  Director  proposes  a  DAP  of 
34,000  mt 

Based  on  the  results  of  the  processor 
survey,  the  Council  recommends  and  the 
Regional  Director  proposes  zero  JVP  and 
zero  TALFF  for  the  1992  fishery.  The 
expansion  of  the  U.S.  freezer  trawler 
and  refrigerated  sea  water  fleets 
participating  in  this  fishery  and 
substantially  increased  U.S.  landings 
indicate  that  there  is  no  longer  a 
justification  for  foreign  participation. 
TALFF  and  JVP  have  been  absent  from 
this  fishery  since  1987.  Since  TALFF  and 
JVP  are  Set  at  zero,  DAH  of  34,000  mt 
equals  DAP  for  the  1992  fishery. 

The  maximum  OY  for  lUex  squid  is 
30,000  mt.  Based  on  the  best  available 
scientific  information,  the  Council 
recommended  and  the  Regional  Director 
proposes  an  ABC  of  30,000  mt  equal  to 
the  maximum  OY. 

The  Council  also  recommended  and 
the  Regional  Director  proposes  that  the 
lOY  be  set  at  30,000  mt  because  U.S. 
harvesters  intend  to  utilize  the  entire 
lOY.  Consequently,  there  would  be  no 
TALFF  proposed.  No  directed  foreign 
fishery  has  been  allowed  for  lUex  since 
1986.  Given  the  current  economic 
situatiori,  zero  TALFF  is  recommended 
by  the  Cbuncil  and  proposed  by  the 
Regional  Director. 

Based  on  the  1991  Council  processor 
survey,  Vlex  squid  processors  plan  to 
process  27,086  mt  of  ///ex  in  1992. 
Therefore,  the  DAP  for  the  1992  fishery 
is  specified  at  27,000  mt.  This  represents 
an  increase  of  15,000  mt  from  the  1991 
specification  and  reflects  the  large 
increases  in  the  capacity  of  the  east 
coast  freezer  trawler  fleet  and  projected 
increases  in  the  number  of  vessels  using 
refrigerated  seawater  systems  capable 
of  landing  high  quality  ///ex.  Much  of  the 
increase  in  capacity  is  a  function  of  a 
general  increase  in  prices  in  the  range  of 
20  percent  for  1990  and  1991.  In  turn,  the 
increase  in  prices  is  related  to  decreases 
in  world  supply  including  a  closing  of 
30,000  square  miles  of  traditional  squid 
grounds  east  of  the  Falklands/Malvinas 
and  a  diecrease  in  Loligo  squid  landings 
in  Thailand.  Although  ///ex  is  primarily 
a  bait  squid,  it  has  been  used  as  a 
substitute  for  Loligo,  a  food  squid,  in 
many  n^arkets. 

While  the  development  of  the  U.S. 
processing  industry  is  of  prime  concern, 
the  traditional  "wet  boat"  that  is  utilized 
in  joint  ventures  for  over-the-side 
purchases  is  not  ignored.  The  Council 
recommended  and  the  Regional  Director 
proposes  a  JVP  of  3,000  mt  for  the  1992 


fishery.  Therefore,  the  D/^.  which  is 
comprised  of  the  DAP  and  JVP,  is 
specified  at  30,000  mt,  equal  to  both  the 
lOY  and  Max  OY.  However,  the  Council 
has  informed  the  "wet  boat"  sector  of 
the  fishery  that  JVP  may  not  be 
allocated  for  the  1993  fishery. 

Butterfish 

The  FMP  sets  the  maximum  OY  for 
butterfish  at  16.000  mt.  Based  on  the 
most  current  stock  assessments,  the 
Council  recommends  and  the  Regional 
Director  proposes  an  ABC  of  16,000  mt 
for  the  1992  fishery,  unchanged  from  the 
1991  specification.  Commercial  landings 
of  butterfish  have  decreased  in  the  past 
3  years  from  4,000  mt  to  2,462  mt.  Market 
limitations  and  the  difficulty  in  locating 
schools  of  market  size  fish  have  caused 
severe  reductions  in  both  supply  of  and 
demand  for  butterfish.  Fishermen  and 
processors  feel  that  the  size  and  fat 
content  of  butterfish  will  improve  in 
1992,  thereby  enhancing  the 
marketability  of  the  species. 

The  Council  recommended  and  the 
Regional  Director  proposes  a  lOY  of 
10,000  mt.  The  U.S.  industry  intends  to 
fully  utilize  this  lOY.  Thus,  there  would 
be  no  TALFF  available.  The  Council 
recommends  and  the  Regional  Director 
proposes  a  DAH  of  10,000  mt  based  on 
the  Council  processor  survey  of  7.724  mt 
with  an  allowance  of  approximately 
2.000  mt  for  non-responses.  There  has 
been  no  interest  expressed  in  joint 
ventures,  thus,  the  lOY  is  proposed  at  a 
level  that  does  not  allow  for  a  JVP.  The 
Council  recommended  and  the  Regional 
Director  proposes  that  both  JVP  and 
TALFF  be  specified  at  zero  for  the  1992 
fishery.  However,  a  6,000  mt  difference 
between  ABC  and  lOY  is  set  aside  to 
accommodate  an  increase  in  lOY  if 
economic  conditions  dictate. 

Classification 

This  action  is  authorized  by  50  CFR 
part  655  and  complies  with  Executive 
Order  12291  and  the  National 
Environmental  Policy -Act. 

Authority:  16  U.S.C.  1801  et  seq. 

list  of  Subjects  in  50  CFR  Part  655 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  21, 1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
(FR  Doc.  92-4448  Filed  2-26-02;  6:45  am] 
BltUNO  CODE  3510-2I-H 
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proposed  rules  that  are  applicable  to  the 
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authonty,  filing  of  petitions  and 
applications  and  agency  statements  of 
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of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Human  Nutrition  Board  of  Scientific 
Counselors;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  1972  (Pub.  L 
92-463.  86  Stat.  770-776).  the  USDA, 
Science  and  Education,  announces  the 
following  meeting: 

Name:  Human  Nutrition  Board  of  Scientific 
Counselors. 

Date:  March  17-18, 1992. 

Time:  1  p.m.  to  5  p.m.,  March  17.  8:30  a.m. 
to  4:30  p.m.,  March  18. 

Place:  Conference  Room  104-A. 
Administration  Building,  Department  of 
Agriculture,  Washington,  DC. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permits. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  To  conduct  annual  meeting. 

Contact  Person:  Jacqueline  Dupont, 
Executive  Secretary,  Human  Nutrition  Board 
of  Scientific  Counselors,  U.S.  Department  of 
Agriculture,  BARC-West,  room  132,  Building 
005,  Beltsviile,  Maryland  20705.  Telephone: 
(301)  504-6216. 

Done  at  Beltsviile,  Marjland,  this  13th  of 
February  1992. 

Jacqueline  Dupont, 

Executive  Secretary.  Human  Nutrition  Board 

of  Scientific  Counselors. 

[FR  Doc.  92-4518  Filed  2-26-92;  8:45  am] 

BILLING  CODE  341(H)3-M 


Cooperative  State  Research  Service 
Committee  on  Nine  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972.  (Pub.  L.  92-463,  86  Stat.  770-776). 
the  Cooperative  State  Research  Service 
announces  the  following  meeting: 

Name:  Committee  on  Nine. 
Date:  May  i3-iK  1992. 
Time:  8:30  a.m.  to  5  p.m. 


Place:  Conference  Room  A.  10th  Floor. 
Aerospace  Building,  CSRS,  USDA, 
Washington,  DC. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  listed  below. 

Purpose:  To  evaluate  and  recommend 
proposals  for  cooperative  research  on 
problems  that  concern  agriculture  in  two  or 
more  States,  and  to  make  recommendations 
for  allocation  of  regional  research  funds 
appropriated  by  Congress  under  the  Hatch 
Act  for  research  at  the  State  Agricultural 
Experiment  Stations. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  Edward  M.  Wilson, 
Executive  Secretary,  U.S.  Department  of 
Agriculture,  Cooperative  State  Research 
Service,  room  328,  Aerospace  Building. 
Washington.  DC  20250,  Telephone:  202-401- 
6040. 

Done  at  Washington,  DC  this  18th  day  of 
February,  1992. 

|ohn  Patrick  Ionian, 

Administrator.  Cooperative  State  Research 
Service. 

[FR  Doc.  92-4517  Filed  2-28-92;  8:45  am) 

BILUNO  COOE  3410-22-irr 


Forest  Service 

Fish  Creek  Reservoir  Expansion,  Routt 
National  Forest,  Routt  County,  CO 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  on  a  proposal  to  enlarge  the 
existing  Fish  Creek  Reservoir,  located 
on  the  Routt  National  Forest  within 
Routt  County,  Colorado.  The  Fish  Creek 
Reservoir  is  presently  operating  under 
Special  Use  Permit  which  was  granted 
to  the  City  of  Steamboat  Springs.  The 
Fish  Creek  Reservoir  is  a  municipal 
water  supply  that  is  administered  by  the 
Mount  Werner  Water  and  Sanitation 
District  and  provides  water  to  the 
District  and  the  City  of  Steamboat 
Springs. 

The  proposal  includes  expansion  of 
the  reservoir  from  approximately  1842 
acre  feet  of  water  storage  capacity  to 
4042  acre  feet  of  water  storage  capacity, 
an  increase  of  approximately  2200  acre 
feet.  This  will  be  accomplished  by 
raising  the  level  of  the  dam  and 


inundating  the  area  surrounding  the 
existing  reservoir  boundary. 

The  purpose  of  and  need  for  this 
expansion  is  to  provide  additional  water 
storage  for  future  demand  and  guarantee 
maintenance  of  minimum  instream 
water  flows  in  the  Fish  Creek  drainage. 

The  Forest  Service  invites  comments 
and  suggestions  on  the  scope  of  the 
analysis  to  be  included  in  the  draft 
environmental  impact  statement  (DEIS). 
In  addition,  the  Forest  Service  gives 
notice  that  it  is  beginning  a  full 
environmental  analysis  and  decision- 
making process  for  this  proposal  so  that 
interested  or  affected  people  may  know 
how  they  can  participate  in  the 
environmental  analysis  and  contribute 
to  the  final  decision.  The  first  public 
"scoping"  meeting  is  scheduled  for 
March  18, 1992  in  Steamboat  Springs, 
Colorado,  at  the  Steamboat  Springs 
Community  Center,  1255  Lincoln 
Avenue,  Steamboat  Springs,  Colorado, 
from  7  to  9  p.m.  The  purpose  of  this 
meeting  is  to  learn  what  issues  members 
of  the  public  or  interested  agencies 
believe  are  involved  in  the  proposal. 
Knowledge  of  the  issues  will  help 
establish  the  scope  of  the  Forest  Ser\  ice 
environmental  analysis  and  define  the 
kind  and  range  of  alternatives  to  be 
considered.  Forest  Service  officials  and 
the  proponent  will  describe  and  explain 
the  proposed  actions  and  the  process  of 
environmental  analysis  and  disclosure 
to  be  followed  in  evaluating  this 
proposal.  The  Forest  Service  welcomes 
any  public  comments  on  the  proposal. 

DATE:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  March  18, 1992. 

ADDRESSES:  Send  written  comments  to 
Sherry  B.  Reed.  District  Ranger,  Hahns 
Peak  Ranger  District,  P.O.  Box  771212, 
Steamboat  Springs,  Colorado,  80477. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Schm.itzer.  Project  Coordinator, 
(303)  879-1722  or  (303)  879-1870. 
SUPPLEMENTARY  INFORMATION:  The 
proposal  for  enlargement  of  Fish  Creek 
Reservoir  includes  raising  the  level  of 
the  existing  earthem  dam  approximately 
18  feet,  adding  a  solar-powered  early 
warning  system  to  the  dam,  and 
deepening  the  basin  of  the  reservoir. 
Enlargement  of  the  reservoir  would 
increase  water  storage  capacity  by  2200 
acre  feet.  During  construction,  the 
reservoir  would  be  drained;  water 
would  be  temporarily  diverted  into  the 
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drainage  below  the  spillway  or  saddle 
dam  until  construction  is  completed. 
Ceotechnical  exploration  was 
conducted  and  completed  under  permit 
during  the  summer  of  1991. 

The  decision  to  be  made  is  whether  to 
permit  enlargement  of  the  Reservoir 

The  Routt  National  Forest  Land  and 
Resource  Management  Plan  has 
identified  the  Fish  Creek  Reservoir  as  a 
municipal  watershed.  The  Forest  Service 
manages  the  land  around  the  Reservoir 
under  "Management  Prescription  lOE." 
The  proposed  action  is  consistent  with 
the  Forest  Plan  goal  of  protecting  and 
improving  ".  .  .  the  quality  and  quantity 
of  municipal  water  supplies." 

A  U.S.  Army  Corps  of  Engineers  "404 
Permit"  for  dredging  and  filling  waters 
and/or  wetlands  will  be  required.  The 
Forest  Sen'ice  will  request  the  U.S. 
Army  Corps  and  U.S.  Fish  &  Wildlife 
Service  to  cooperate  in  the 
environmental  analysis,  and  may 
request  cooperation  from  other  State  or 
Federal  agencies. 

The  Deciding  Official  will  be  Jerry  E. 
Schmidt,  Forest  Supervisor.  Routt 
National  Forest.  29587  West  U.S. 
Highway  40.  suite  20.  Steamboat 
Springs.  Colorado.  80487. 

We  expect  to  publish  a  draft 
environmental  impact  statement  in  early 
1993,  to  ask  for  public  comment  on  the 
draft  material  for  a  period  of  45  days, 
and  to  complete  a  final  environmental 
impact  statement  in  June,  1993. 

The  45  day  public  comment  period  on 
the  draft  environmental  impact 
statement  will  commence  on  the  day  the 
Environmental  Protection  Agency 
publishes  a  "Notice  Of  Availability"  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel.  803  F.2d  1016, 1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages. 
Inc.  V.  Harris.  490  F.  Supp.  1334. 1338 
(ED.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 


comment  period  so  that  substantive 
comments  and  objections  are  made 
available  \p  the  forest  Service  at  a  time 
when  it  caii  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  On  the  proposed  action, 
comment*  on  the  draft  environmental 
impact  staftement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  df  the  draft  statement. 
Comment!  may  also  address  the 
adequacy  iof  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statenjent.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  15033  in  addressing  these  points.) 
Please  note  that  comments  you  make  on 
the  draft  invironmental  impact 
statement  will  be  regarded  as  public 
information. 


Dated: 
Jerry  E. 

Forest  Suf 


tbruary  21. 1992. 

tidt. 
^rvisor. 


[FR  Doc.  9i-4469  Filed  2-26-92;  8:45  am] 
codE  r 
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Devil's  Ctinyon  Timber  Sale,  Tahoe 
National  Forest,  Nevada  County,  CA 

agency:  Forest  Service,  USDA. 
action:  Cancellation  of  notice  of  intent 
to  preparp  an  environmental  impact 
statement. 


the  sale  area.  It  has  been  determined 
that  the  project  objectives  are  not 
compatible  with  the  new  spotted  owl 
management  direction. 

Dated:  February  18, 1992. 
John  H.  Skinner, 
Forest  Supen-isor,  Tahoe  National  Forest. 

[FR  Doc.  92-H93  Filed  2-26-92;  8:45  am) 

BIUJNQ  CODE  3410-1 1-« 


summary:  On  June  27. 1991  a  notice  was 
published  in  the  Federal  Register  [56  FR 

29461]  stating  that  an  environmental 
impact  statement  would  be  prepared  for 
proposed  timber  harvest  in  the  Devil's 
Canyon  area  of  the  Nevada  City  Ranger 
District  <^  the  Tahoe  National  Forest. 
That  nbtice  is  hereby  cancelled. 

DATES:  This  Action  is  effective  February 
27. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Noman  at  the  Nevada  City  Ranger 
District;  631  Coyote  Street;  P.O.  Box 
6003;  Nevada  City.  CA  95959-6003;  (916) 
265-4531: 

SUPPLEMENTARY  INFORMATION:  Changes 
have  occurred  in  how  California  spotted 
owls  are  managed  on  the  Tahoe 
National  Forest  since  the  filing  of  the 
notice  to  prepare  an  environmental 
impact  ajtatement  Also,  a  previously 
unrecon  ed  pair  of  owls  were  located  in 


ARCTIC  RESEARCH  COMMISSION 

Meeting 

February  21. 1992. 

Notice  is  hereby  given  that  the  Arctic 
Research  Commission  will  hold  its  26th 
meeting  in  Washington.  DC.  on  March 
26. 1992.  On  Thursday.  March  26,  a 
business  meeting  open  to  the  public  will 
be  held  staring  at  8:30  a.m.  in  room  M-07 
of  the  Old  Post  Office  Building.  12th  and 
Constitution  Ave.,  NW.  Agenda  items 
include;  (1)  Chairman's  Report  (2) 
Comments  from  agencies  and 
organizations;  (3)  Resolutions  of 
Appreciation  for  Mr.  Rasmuson  and  Dr. 
Steele;  (4)  Interagency  oil  pollution 
research  and  development  plan;  (5) 
Arctic  marine  mammal  research;  (6) 
Update  on  state  of  Russian  science,  and 
[7]  Discussion  of  draft  report,  "Research 
Needs  for  Response  to  Oil  Spills  in  Ice- 
Infested  Waters".  The  Commission  will 
meet  in  Executive  Session  following  the 
conclusion  of  the  public  meeting  to 
consider  budget  and  related  items. 

Any  person  planning  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs. 

On  March  25. 1993,  the  Commission  is 
sponsoring  jointly  with  the  National 
Research  Council  and  the  Arctic 
Research  Consortium  of  the  United 
States  an  Assembly  on  the  Arctic,  from 
8:30  a.m.  to  5:30  p.m.  in  the  auditorium  of 
the  National  Academy  of  Sciences.  2101 
Constitution  Ave.,  NW..  Washington. 
DC. 

Contact  Person  for  More  Information: 
Philip  L.  Johnson.  Executive  Director, 
U.S.  Arctic  Research  Commission,  202- 
371-9631  or  TDD  202-357-9867. 
Philip  L  fohnson. 

Executive  Director,  US.  Arctic  Research 
Commission. 

[FR  Doc.  92-4462  Filed  2-28-92;  8:45  a.m.] 
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COMMISSION  ON  CIVIL  RIGHTS 

Wyoming  Advisory  Committee; 
Agenda  and  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
■  Committee  to  the  Commission  will  be 
held  from  10:30  a.m.  until  1  p.m.  on 
Saturday.  March  21. 1992.  at  the  Casper 
Inn  Hotel,  1-25  &  Center  Street  Exit, 
Casper,  Wyoming  82601.  The  purpose  of 
the  meeting  is  to  conduct  orientation  for 
new  members,  review  Commission 
policies  and  procedures,  and  approve 
plans  and  the  schedule  for  the 
Committee's  project  on  The  Employment 
of  Minorities  and  Women  in  Wyoming 
State  Government. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson.  Oralia  G.  Mercado.  or 
William  F.  Muldrow,  Director  of  the 
Rocky  Mountain  Regional  Division,  (303) 
844-6716  (TDD  303-844-«720).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  sho.uld  contact 
the  Regional  Division  at  least  five  (5) 
workings  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  20, 
1992. 
Carol  Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Doc.  92^1492  Filed  2-28-92;  8:45  am] 

BILUNG  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  3-92;  Foreign-Trade  Zone  2] 

Application  for  Temporary  Subzone  at 
the  Equitable  Shipyards  Facility 
(Trinity  Marine  Group,  Inc.)  New 
Orleans,  LA 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans  (the  Port), 
grantee  of  FTZ  2,  requesting  temporary 
special-purpose  subzone  status  at  the 
Equitable  Shipyards  shipbuilding  facility 
located  in  New  Orleans,  Louisiana.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  aniended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  February  20, 1992. 


The  shipyard  (38  acres)  is  located  on 
the  Inner  Harbor-Navigation  Canal  at 
•  4325  France  Road,  New  Orleans.  It  is 
owned  by  the  Port  and  is  operated  by 
Trinity  Marine  Group.  Inc..  which  also 
operates  a  shipyard  at  the  Halter  Marine 
Yard  in  Escatawpa  (Moss  Point), 
Mississippi  (formerly  Moss  Point 
Marine,  Inc.).  The  latter  yard  was 
granted  FTZ  subzone  status  in  1988 
(Subzone  92A,  53  FR  7953,  3-11-68). 
Zone  procedures  would  be  used  at  the 
Equitable  facility  to  complete  work  on  a 
fishing  vessel  ("American  Champion") 
which  is  currently  under  construction 
(under  zone  procedures)  at  Trinity's 
Halter  Marine  Yard  in  Mississippi.  The 
authority  requested  in  this  application 
covers  only  the  completion  of  work  on 
the  foregoing  vessel,  subject  to  the 
standard  restrictions  adopted  by  the 
FTZ  Board  for  shipyard  subzones.  An 
approval  of  temporary  subzone  status 
for  two  years  is  contemplated. 

Public  comment  on  the  proposal  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is  March 
16. 1992. 

A  copy  of  the  application  and 
accompanying  exhibit^  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District  Office, 
432  World  Trade  Center,  2  Canal  Street, 
New  Orleans,  LA  70130. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  room  3716, 14th  Street 
Constitution  Avenue,  NW.,  Washi.igton. 
DC  20230. 
Dated:  February  20, 1992. 

lohn  |.  Da  Ponte,  ]t. 

Executive  Secretary. 

(FR  Doc.  92-4528  Filed  2-26-92;  8:45  am) 

BILUNQ  COOE  35tO-OS-M 


International  Trade  Administration 

[A-588-^191 

Fmal  Antidumping  Duty  Determination: 
Aspheric  Ophthalmoscopy  Lenses 
From  Japan 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

EFFECTIVE  DATE:  February  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stefanie  Amadeo,  Office  of  Antidumping 
Duty  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution. 


Ave..  NW.,  Washington,  DC  20230,  at 
(202)  377-1174. 

RNAL  determination:  The  Department 
of  Commerce  (the  Department) 
determines  that  imports  of  aspheric 
ophthalmoscopy  lenses  (lenses)  from 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  The  estimated  margin  is  shown  in 
the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

We  published  an  affirmative 
preliminary  determination  on  October 
15, 1991  (56  FR  51680). 

On  October  15, 1991,  respondent, 
Nikon  Corp.  and  Nikon,  Inc.  (together 
referred  to  as  Nikon),  requested  a 
postponement  of  the  final  determination. 
On  October  28, 1991,  the  Department 
pubhshed  its  notice  postponing  the  final 
determination  until  January  22, 1991  (56 
FR  55491).  On  December  2, 1991,  Nikon 
requested  another  postponement  of  the 
final  determination,  and  on  December 
17. 1991.  the  Department  published  its 
notice  postponing  the  final 
determination  until  February  21, 1991  (56 
FR  65466). 

The  Department  conducted 
verification  of  Nikon's  responses  from 
October  21  through  October  29, 1991, 
and  on  November  15, 1991.  On  October 
25. 1991,  Ocular  Instrument,  Inc. 
(Ocular)  submitted  a  request  for  a 
hearing  in  this  investigation.  On 
November  1, 1991,  the  Department 
informed  Ocular  that  its  October  25, 
1991,  letter  of  appearance  did  not 
demonstrate  that  Ocular  was  an 
interested  party  under  19  CFR  353.2(k). 
On  November  6, 1991,  Ocular  informed 
the  Department  that  it  was  withdrawing 
its  letter  of  appearance  as  an  interested 
party  and,  consequently,  its  request  for 
a  hearing  in  the  above-referenced 
investigation.  On  November  22, 1991. 
Ocular  submitted  a  letter  formally 
withdrawing  its  request  for  a  hearing. 

On  December  16  and  20, 1991, 
respondent  submitted  its  case  and 
rebuttal  briefs,  respectively,  and  on 
December  16  and  23, 1991,  Volk  Optical. 
Inc.  (Volk  Optical),  the  petitioner, 
submitted  its  case  and  rebuttal  briefs, 
respectively.  Ocular  submitted  a 
position  paper  on  December  16, 1991. 
Since  Ocular  did  not  establish  \\->. 
standing  as  an  interested  party  in  this 
investigation,  the  Department  returned 
all  copies  of  the  position  paper  to  Ocular 
on  December  18, 1991. 

In  a  January  21, 1992,  letter  to  the 
Department,  Nikon  requested  a  meeting 
with  Department  officials  to  discuss  the 
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submission  of  revised  computer  tapes. 
Following  the  requested  meeting,  which 
was  held  on  January  24. 1992.  Nikon 
submitted  comments  on  January  27. 
1992.  and  petitioner  submitted 
comments  on  January  29. 1992. 

On  January  31. 1992.  Nikon  and  Volk 
Optical  were  invited  to  submit 
comments  on  the  appropriate  best 
information  available  (BIA)  to  use  in 
this  investigation.  Nikon  submitted  such 
comments  in  a  February  7, 1992.  letter  to 
the  Department  Volk  Optical  declined 
"  further  comment. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  aspheric 
ophthalmoscopy  lenses. -which  are  single 
element,  non-contact  ophthalmoscopy 
lenses,  whether  mounted  or  unmounted, 
framed  or  unframed.  of  which  one  or 
both  surfaces  are  aspherical  in  shape. 
The  subject  merchandise  is  currently 
classifiable  under  subheading  9018.50.00 
of  the  Harmonized  Tariff  Schedule 
(HTS).  Although  the  HTS  number  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
November  1. 1990.  through  April  30. 
1991. 

Fair  Value  Comparisons 

To  determine  whether  Nikon  made 
sales  of  lenses  at  less  than  fair  value, 
we  compared  the  United  States  price 
(USP)  to  the  foreign  market  value 
(FMVJ.  as  specified  below. 

Although  Nikon  responded  to  the 
Department's  questionnaires,  in 
attempting  to  verify  its  response,  the 
Department  discovered  numerous 
reporting  errors  and  inconsistencies. 
Therefore,  in  accordance  with  section 
776(c)  of  the  Act.  our  results  are  based 
onBLA. 

United  States  Price 

We  based  USP  on  a  FOB  factory  price 
contained  in  the  petition,  which  was 
offered  to  U.S.  distributors  for  one  type 
of  lens.  We  made  no  deductions  or 
adjustments  to  USP. 

Foreign  Market  Value 

We  based  FMV  on  a  retail  price 
contained  in  the  petition,  which  was 
offered  in  Japan,  for  identical 
merchandise  to  that  for  which  petitioner 
provided  a  U.S.  price.  We  reduced  the 
retail  price  by  25  percent  to  arrive  at  the 
price  offered  to  Japanese  distributors 
based  on  information  in  the  petition. 
The  terms  of  the  Japanese  prices  were 


FOB  factory:  therefore,  no  deductions  or 
adjustments  to  FMV  were  made. 

Currency  Conversion 

In  accordance  with  19  CFR  353.60.  we 
converted  foreign  currency  to  United 
States  currency  using  the  official 
exchange  rate  in  effect  on  the 
appropriate  date. 

Best  Informatioo  Available 

We  have  determined  that  the 
questionnaire  responses  of  the 
respondent  provide  an  inadequate  basis 
for  estimating  dumping  margins.  The 
Department  determined  that,  for  the 
information  we  examined  at 
verificati  on,  the  misreporting  and 
inaccuracies  in  the  responses  were  so 
material  end  pervasive  as  to  make  the 
responses  inherently  unreliable, 
compellitig  the  Department  to  use  BIA. 
On  July  11. 1991.  Nikon  submitted  its 
section  A  and  B  responses,  and  on 
August  a  1991,  Nikon  submitted  its 
section  C  response.  On  August  23. 1991, 
Nikon  siibmitted  its  response  to  the 
Department's  August  9. 1991,  deficiency 
letter.  This  deficiency  response 
containe|d  new  and  revised  information. 
On  September  6, 1991,  Nikon  submitted 
a  partial  response  to  the  Department's 
August  23, 1991.  deficiency  letter.  The 
information  contained  in  this  response 
was  significantly  different  from  Nikon's 
previous  responses.  Then,  on  September 
23, 1991,  Nikon  submitted  another 
partial  response  with  further  new  and 
revised  Information.  Finally,  on  October 
7. 1991.  the  date  of  the  preliminary 
determitiation  in  this  investigation. 
Nikon  ^bmitted  yet  another  response 
containmg  substantially  revised 
information. 

Even  though  we  used  Nikon's  July  11, 
1991,  August  9, 1991,  August  23. 1991. 
and  September  6. 1991.  responses  for  the 
preliminary  determination,  we  accepted 
Nikon's  September  23, 1991,  and 
October  7. 1991,  submissions  and 
examinfed  these  responses  at 
verification.  At  verification,  we 
discovered  that  Nikon's  September  23. 
1991,  and  October  7. 1991,  responses,  as 
well  as  the  responses  used  in  the 
prelimifiary  determination,  were  so 
fiawed^  as  discussed  below,  as  to  render 
them  completely  unreliable.  At 
verification,  company  officials  offered  to 
again  substantially  revise  their 
responses  and  submit  computer  tapes 
containing  the  new  information  to  the 
Depar^ent.  However,  given  the  pattern 
of  eveitchanging  data  and  methodology 
in  this  Investigation,  we  determined  it 
was  inappropriate  to  accept  what  would 
constitute  a  completely  new  response 
after  t  le  preliminary  determination. 


At  verification,  the  following  items, 
among  others,  were  found  to  have  been 
inaccurately  reported  either  fully,  or  in 
part:  Home  market  payment  dates;  home 
market  sale  dates;  home  market  gross 
unit  prices;  home  market  indirect  selling 
expenses;  home  market  inventory 
carrying  expenses:  home  market 
advertising:  home  market  sales  to  a 
related  party  (originally  reported  as 
unrelated  sales):  U.S.  indirect  selling 
expenses:  U.S.  foreign  inland  freight; 
U.S.  sale  dates:  US.  inland  freight;  U.S. 
brokerage  and  handling:  U.S.  marine 
insurance;  U.S.  credit  U.S.  advertising: 
and  the  U.S.  sales  listing,  which  failed  to 
report  a  number  of  U.S.  sales.  The 
deficiencies  found  are  outlined  in  detail 
in  the  public  version  of  our  verification 
report  and  the  public  version  of  our  BIA 
memoranda  (dated  December  15. 1991. 
January  31. 1992.  and  February  14. 1992). 
which  are  on  file  in  room  B-099  of  the 
Main  Commerce  buiW'ng. 

In  determining  what  rate  to  use  as 
BIA.  the  Department  follows  a  two- 
tiered  methodology,  whereby  the 
Department  may  assign  lower  rates  for 
those  respondents  who  cooperated  in  an 
investigation  and  rates  based  on  more 
adverse  assumptions  for  those 
respondents  who  did  not  cooperate  in 
an  investigation.  In  the  above- 
referenced  investigation.  Nikon 
attempted  to  provide  the  information 
that  the  Department  requested; 
however,  as  noted  above,  the 
inaccuracies  and  discrepancies  in 
Nikon's  information  are  so  pervasive  as 
to  make  the  responses  inherently 
unreliable. 

According  to  the  Department's  two- 
tiered  BIA  methodology  outlined  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  parts  thereof  from  the  Federal 
Republic  of  Germany.  Italy.  Japan. 
Romania.  Sweden,  Thailand,  and  the 
United  Kingdom  (AFBs)  (54  FR  18992, 
19033.  may  3. 1989),  when  a  company 
which  is  the  only  producer  or  exporter 
of  the  subject  merchandise  (as  is  Nikon) 
fails  to  provide  the  information 
requested  in  the  form  required,  it  is 
appropriate  for  the  Department  to  assign 
to  that  company  the  higher  of  (1)  the 
estimated  margin  found  for  the  affected 
company  in  the  preliminary 
determination,  or  (2)  the  margin  alleged 
in  the  petition.  In  the  lenses 
investigation,  the  margins  alleged  in  the 
petition  range  from  0.5  percent  to  158.00 
percent,  with  an  average  petition  margin 
of  56.95  percent  Therefore,  if  we  allow 
the  AFB  hierarchy,  we  should  assign 
Nikon  the  preliminary  determined 
margin  of  112.72  percent. 
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However,  among  the  discrepancies  in 
Nikon's  responses  that  were  identified 
at  verification  were  unreported 
movement  expenses  in  the  United  States 
and  the  failure  to  report  as  a  related 
party  the  customer  which  accounted  for 
the  lowest  price  home  market  sales 
during  the  POL  Due  to  the  nature  and 
magnitude  of  these  discrepancies,  it  is 
likely  that  the  correction  of  such  errors 
would  yield  a  margin  higher  than  the 
rate  estimated  in  our  preliminary 
determination.  Therefore,  to  assign 
Nikon  112.72  percent  in  the  final 
determination  would,  in  essence,  be 
rewarding  Nikon  for  submitting 
inaccurate  and  inconsistent  responses. 
Hence,  instead  of  assigning  Nikon  the 
preliminary  determined  margin  as 
dictated  by  the  AFB  hierarchy,  we 
assigned  Nikon  the  average  of  the 
margins  contained  in  the  petition  which 
are  above  the  preliminarily  determined 
margin.  Since  there  is  only  one  margin 
alleged  in  the  petition  which  is  above 
112.72  percent  we  assigned  Nikon  this 
petition  rate  of  158.00  percent. 

Interested  Party  Comments 

Comment  t 

In  its  January  27. 1992,  submission. 
Nikon  contends  that  the  Department 
should  accept  revised  computer  tapes 
from  Nikon.  Respondent  argues  that  the 
deficiencies  in  Nikon's  response  found 
at  verification  were  minor  in  scope,  and 
that  the  majority  of  discrepancies,  if 
corrected  based  on  verification,  would 
result  in  a  decrease  in  the  dumping 
margins  in  this  investigation.  Nikon 
further  contends  that  because  Nikon 
cooperated  with  the  investigation,  the 
Department  should  utilize  the  revised 
computer  tapes  because  the 
discrepancies  found  at  verification  are 
not  of  a  scope  to  warrant  the  rejection  of 
Nikon's  response. 

In  its  January  29, 1992.  submission, 
petitioner  argues  that  Nikon's  request  to 
submit  revised  computer  data  should  be 
rejected  since  such  a  submission  would 
be  untimely  within  the  meaning  of  19 
CFR  353.31.  Petitioner  contends  that 
Nikon  had  numerous  opportunities  to 
revise  its  data  prior  to  the  Department's 
verification.  Petitioner  further  argues 
that  Nikon's  request  would  result  in  the 
submission  of  "new"  information  long 
after  verification. 

DOC  Position 

The  Department  did  not  request 
revised  computer  tapes  from  Nikon 
because,  although  some  of  the  numerous 
discrepancies  found  at  verification  were 
minor,  others,  including  home  market 
sales  to  an  unreported  related  party, 
incorrect  sales  prices  on  some  of  the 


transactions  examined,  and  unreported 
U.S.  movement  expenses,  were  not. 
Given  the  discovery  at  verification  that 
the  fourth  generation  of  data  submitted 
by  Nikon  still  contained  substantial 
discrepancies,  the  Department  found 
that  an  unverified  revised  computer  tape 
would  contain  similarly  unreliable  data. 
For  example,  for  certain  expenses,  we 
noted  four  errors  out  of  the  ten 
observations  reviewed.  Nikon  offered  to 
correct  these  four  observ'ed  errors: 
however,  we  have  no  way  of  knowing  if 
the  other  observations  in  the  database 
are  correct,  and.  hence,  whether  a 
revised  computer  tape  would  be 
accurate.  Forthennore.  taking  into 
account  the  sales  to  an  unreported 
related  party  and  unreported  movement 
expenses,  items  of  greater  significance 
than  the  multitude  of  errors  addressed 
in  Nikon's  January  27. 1992.  submission, 
it  is  likely  that  the  preliminarily 
determined  margin  would  increase, 
ra  tiler  than  decrease.  Although  Nikon 
did  cooperate  with  the  investigation, 
given  the  magnitude  and  number  of 
material  discrepancies  found,  rejecting 
Nikon's  response  in  toto  is  warranted. 

Comment  2 

Petitioner  contends  that  the 
Department  should  use  BIA  in  several 
areas  due  to  Nikon's  misreporting  and 
miscalculations.  Among  other  expenses, 
petitioner  argues  that  BIA  should  be 
used  for  Nikon's  home  market  indirect 
selling  expenses,  home  market  inventory 
carrying  expenses,  and  U.S.  inland 
freight.  Petitioner  further  contends  that 
the  Department  should  disregard  the 
home  market  sales  to  Nikon's  related 
party. 

Respondent  contends  that  changes  in 
Nikon's  reported  home  market  indirect 
selling  expenses,  home  market 
inventory,  and  U.S.  air  freight  and  ocean 
freight  and  inland  freight  expenti  s 
based  upon  verification,  would  1  e 
addressed  in  revised  computer  tapes. 
Respondent  further  argues  'r>a'.  the 
unreported  U.S.  sales  found  at 
verification  would  be  included  in  a 
revised  computer  tape.  As  for  the  hon'e 
market  sales  which  were  discovered  at 
verification  to  be  to  a  related  party, 
respondent  contends  that  the  prices  to 
this  customer  were  based  on  the  historic 
level  of  purchases  by  that  customer, 
rather  than  its  related  party  status; 
therefore,  respondent  argues  that  the 
Department  should  include  these  sales 
in  the  final  determination. 

In  its  February  7, 1992.  submission, 
Nikon  argues  that  the  adjusted  petition 
margins  contained  in  that  submission 
should  be  used  when  calculating  BIA  for 
the  final  determination  in  this 
investigation.  Nikon  adjusted  the 


alleged  U.S.  prices  contained  in  the 
petition  for  air  freight  and  import  duties. 
Nikon  also  adjusted  the  U.S.  price  for 
two  types  of  lenses.  Nikon,  however, 
stated  that  it  did  not  adjust  the  home 
market  prices  alleged  in  the  petition 
because  it  was  not  aware  of  any 
adjustment  that  could  be  made  to  home 
market  prices  based  on  information 
contained  in  the  petition.  Nikon 
contends  that,  as  BIA.  the  Department 
should  use  a  simple  average  of  these 
adjusted  petition  margins. 

DOC  Position 

As  noted  in  the  "Best  Information 
Available"  section  of  this  notice,  the 
various  responses  submitted  by  Nikon 
are  seriously  deficient  in  numerous 
respects.  As  the  Department  stated  in 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Photo  Albums  and 
Filler  Pages  from  Korea  (50  FR  43754. 
October  29. 1985).  "(ilt  is  the  obligation 
of  respondents  to  provide  an  accurate 
and  complete  response  prior  to 
verification  so  that  the  Department  may 
have  the  opportunity  to  fully  analyze  the 
information  and  other  parties  are  able  to 
review  and  comment  on  it.  The  purpose 
of  verification  is  to  establish  the 
accuracy  of  a  response  rather  than  to 
reconstruct  the  information  to  fit  the 
requirements  of  the  Department."  Since 
verification  at  Nikon  did  not  establish 
the  accuracy  of  its  responses,  the 
Department  is  compelled  to  use  BIA.  See 
the  "Best  Information  Available"  section 
of  this  notice. 

According  to  the  Department's  two- 
tiered  BIA  methodology  outlined  in 
AFBs,  if  would  not  be  consistent  with 
the  Departmental  policy  to  assign  to 
Nikon  the  average  of  the  adjusted 
petition  margins  because  this  average 
margin  is  lower  than  the  preliminarily 
calculated  margin.  See.  "Best 
Information  Available"  section  of  this 
notice.  Furthermore,  the  Department  did 
not  use  the  alleged  petition  margins  as 
adjusted  by  Nikon  because,  even  though 
these  adjusted  petition  rates  lead  to 
margins  higher  than  those  alleged  in  the 
petition,  it  is  the  Department's  long- 
standing practice  to  rely  upon  petition 
rates  published  in  our  notice  of  initiation 
as  BIA  rather  than  on  a  respondent's 
unsubstantiated  data. 

Given  the  Department's  use  of  BIA.       ; 
other  comments  submitted  by  the  | 

parties  in  their  briefs  in  this  - 

investigation  are  moot,  and  will  not  be 
addressed  in  this  notice. 

Ckintinuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  Customs 
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Service  to  continue  to  suspend 
liquidation  of  all  entries  of  lenses  from 
Japan  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
Customs  Service  shall  continue  to 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amounts  by 
which  the  foreign  market  value  of  lenses 
exceeds  the  United  States  price  as 
shown  below.  The  suspension  of 
liquidation  on  lenses  will  remain  in 
effect  until  further  notice.  The  dumping 
margins  are  as  follows:  ' ^ 


Wanutacfuref/prcxJucer/exportef 


Nikon  Corp  and  Nikon  Iha . 
All  Others 


Margin 
percentage 

158.00 
156.00 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC) 
of  our  determination.  If  the  ITC 
determines  that  material  injury,  or  threat 
of  material  injury,  does  not  exist  vyith 
respect  to  lenses,  the  proceeding  will  be 
term.inated  and  all  securities  posted  will 
be  refunded  or  cancelled.  If  the  ITC 
determines  that  such  injury  does  exist, 
the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  lenses  from  Japan,  entered, 
or  wilhdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673(d)  and  19  CFR  353.20. 

Dated:  February  21, 1992. 
Matjorie  A.  Chorlins. 
Acting  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc  92^529  Kiled  2-26-92:  8;45  am] 

MtXIMO  CODE  3S1»-OS-M 

IA-307-8031 

Gray  Portland  Cement  and  Clinker 
From  Venezuela;  Suspension  of 
Investigation 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice. 

summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 
antidumping  investigation  involving 
gray  portland  cement  and  clinker  from 
Venezuela.  The  basis  for  the  suspension 
is  an  agreement  by  the  Venezuelan 
producers/exporter,  which  account  for 


substantially  all  of  the  known  products 
from  Venezuela,  to  revise  their  prices  to 
eliminate  sales  of  this  merchandise  to 
the  United  States  at  less  than  fair  value. 
EFFECTIVE  DATE:  February  27, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Boiling  or  Wendy  Frankel,  Office 
of  Agreements  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone  (202)  377-3793. 
SUPPl^MENTARY  INFORMATION: 
Case  History 

On  May  21. 1991.  the  Ad  Hoc 
Committee  of  Florida  Producers  of  Gray 
Portland  Cement  (the  Ad  Hoc 
Committee)  filed  with  the  Department  of 
Commerce  (the  Department)  an 
antidumping  duty  petition  on  behalf  of 
the  United  States  industry  producing 
gray  portland  cement  and  clinker.  In 
accordance  with  19  CFR  353.12.  the 
petitioner  alleged  that  imports  of  gray 
Portland  cement  and  clinker  from 
Venezuela  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tiriff  Act  of  1930.  as  amended 
(the  Act),  and  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to,  a  regional  U.S.  industry 
(Florida}.  We  initiated  such  an 
investigation  on  June  14. 1991  (56  FR 
27496). 

Since  our  initiation,  the  following 
events  heve  occurred.  On  July  17, 1991, 
the  U.S.  International  Trade 
Commission  (ITC)  preliminarily 
determiaed  that  there  is  a  reasonable 
indicati(>n  that  a  regional  industry  in  the 
United  States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  <|f  imports  of  gray  portland 
cement  find  clinker  from  Venezuela  (56 
FR  3258P). 

-  On  July  12. 1991.  the  Department 
presented  its  questionnaire  to 
Venezolana  de  Cementos.  S.A.C.A. 
(Venceqios).  whose  sales  accounted  for 
more  thfin  60  percent  of  imports  of  gray 
portlanq  cement  and  clinker  during  the 
period  c  f  investigation  (POI). 

In  Au  just  and  September  1991.  we 
receivet  responses  to  the  questionnaire 
from  V^^cemos  and  from  Cementos 
Caribe,  C.A.  (Caribe),  a  voluntary 
responc  ent.  Subsequent  to  these 
responses,  we  issued  deficiency 
questionnaires  In  addition,  based  on 
information  in  the  respondent's  initial 
questionnaire  responses,  a  further 
manufa  :turing  questionnaire  section 
was  iss  jed  to  Vencemos.  Responses  to 
all  of  th  s  aforementioned  questionnaire 
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sections  and  supplements  were  received 
from  the  respondents  in  time  for 
consideration  for  purposes  of  the 
preliminary  determination. 

On  September  12. 1991.  petitioner 
alleged  that  Vencemos  was  selling 
clinker  in  its  largest  third  country 
market  at  prices  below  the  cost  or 
production.  Given  that  Vencemos'  home 
market  was  not  viable  with  respect  to 
sales  of  clinker,  on  October  10. 1991.  the 
Department  initiated  a  cost  of 
production  (COP)  investigation  with 
regard  to  Vencemos'  sales  of  clinker  to 
that  third  country.  The  Department 
issued  a  COP  questionnaire  on  October 
16, 1991,  but  the  response  to  that 
questionnaire  were  not  received  before 
the  preliminary  determination.  On 
August  2, 1991.  the  Department  received 
challenges  to  petitioners'  standing  from 
two  U.S.  producers  of  gray  portland 
cement  and  clinker.  We  received 
responses  to  our  standing  questionnaire 
from  those  companies  on  August  21, 
1991.  The  Department  determined  that 
petitioner  had  standing  to  bring  this 
case  (56  FR  56390;  November  4, 1991). 

On  October  4. 1991,  petitioner  alleged 
the  existence  of  critical  circumstances 
and  on  October  10. 1991.  the  Department 
requested  shipment  information  from 
respondents.  The  Department  found  no 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  existed  with 
respect  to  the  subject  merchandise  (56 
FR  56390;  November  4. 1991). 

On  November  4, 1991.  we  published  a 
preliminary  determination  that  gray 
Portland  cement  and  clinker  from 
Venezuela  were  being  sold  at  less  than 
fair  value  in  the  United  States  (54  FR 
56390).  Between  November  9  and 
November  18. 1991,  we  conducted 
verification  of  the  sales  information 
provided  by  these  respondents  at  their 
facilities  in  Venezuela,  Florida  and 
Georgia.  Subsequently,  between  January 
11  and  January  21. 1992,  in  Venezuela, 
we  verified  the  accuracy  of  the 
information  provided  in  the 
respondents'  cost  of  production  and 
constructed  value  questionnaire 
responses. 

Products  Under  Investigation 

The  products  covered  by  this 
investigation  are  gray  portland  cement 
and  clinker.  Gray  portland  cement  and 
clinker  are  currently  classifiable  under 
subheadings  2523.10  and  2523.29  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Grey  portland  cement  has  also  been 
entered  under  HTS  subheading  2523.90 
as  "other  hydraulic  cements."  Gray 
portland  cement  is  a  hydraulic  cement 
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and  the  primary  component  of  concrete. 
Clinker,  an  intermediate  material 
produced  when  manufacturing  cement, 
has  no  use  other  than  grinding  into 
Hnished  cement.  Oil  well  cement  is  also 
included  within  the  scope  of  the 
investigation.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purpose,  our 
,  written  description  of  the  scope  of  this 
proceeding  remains  dispositive. 

Suspension  of  Investigation 

On  December  23. 1991,  the 
Department  and  the  respondents 
initialed  a  proposed  agreement  to 
suspend  the  antidumping  investigation 
on  gray  portland  cement  and  clinker 
from  Venezuela.  The  Department  gave 
parties  an  opportunity  to  comment  on 
the  proposed  suspension  agreement. 
Petitioner  commented  on  aspects  of  the 
draft  cost  questionnaire  but  made  no 
comments  on  the  proposed  suspension 
agreement.  This  cost  questionnaire  is 
not  part  of  the  suspension  agreement, 
therefore,  we  will  consider  petitioner's 
comments  when  developing  the 
subsequent  cost  questionnaire. 
We  have  determined  that  the 
agreement  will  eliminate  sales  of  this 
merchandise  to  the  United  States  at  less 
than  fair  value,  that  the  agreement  can 
be  monitored  effectively,  and  that  the  . 
agreement  is  in  the  public  interest.  We 
find,  therefore,  that  the  criteria  for 
suspension  of  an  investigation  pursuant 
to  section  734  of  the  Act  have  been  met. 
The  terms  and  conditions  of  the 
agreement,  signed  February  11. 1992,  are 
set  forth  in  annex  1  to  this  notice. 

Pursuant  to  section  734(f)(2)(A]  of  the 
Act,  the  suspension  of  liquidation  of  all 
entries  of  gray  portland  cement  and 
clinker  from  Venezuela,  entered  or 
withdrawn  from  warehouse,  for 
consumption  effective  November  4. 1991, 
as  directed  in  our  notice  of 
"Antidumping  Preliminary 
Determination  of  Sales  at  Less  than  Fair 
Value,  Gray  Portland  Cement  and 
Clinker  from  Venezuela"  is  hereby 
terminated.  Any  cash  deposits  on 
entries  of  gray  portland  cement  and 
clinker  from  Venezuela  pursuant  to  that 
suspension  of  liquidation  shall  be 
refunded  and  any  bonds  shall  be 
released. 

Notwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigation  if  we  receive  such  a 
request  in  accordance  with  section 
734(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice.  This 
notice  is  published  pursuant  to  section 
734(n(l)(A)oftheAct. 


Dated:  February  20, 1992. 
Marjorie  A.  QiorUns, 
Acting  Assistant  Secretary  for  Import 
Administration. 

ANNEX  I 

Gray  Portland  Cement  and  Clinker  From 
Venezuela:  Suspension  Agreement 

Pureuant  to  section  734  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1673c)  (the  Act), 
and  S  353.18  of  title  19  U.S.  Code  of  Federal 
Regulations  (19  CFR  part  353)  (the 
regulations),  the  I'.S.  Department  of 
Commerce  (the  Department)  and  the 
signatory  producers/exporters  of  gray 
Portland  cement  and  clinker  from  Venezuela, 
enter  into  this  suspension  agreement  (the 
Agreement).  On  the  basis  of  this  suspension 
agreement,  the  Department  shall  suspend  its 
antidumping  investigation  initiated  on  June 
14, 1991  (56  FR  27496)  with  respect  to  gray 
Portland  cement  and  clinker  from  Venezuela, 
subject  to  the  terms  and  provisions  set  out 
below. 

.4.  Product  Coverage 

The  merchandise  subject  to  this  agreement 
is  the  following  merchandise  produced  in  and 
exported  from  Venezuela  (either  directly  or 
indirectiy): 

Gray  portland  cement  and  clinker,  which 
are  currently  classifiable  under  subheadings 
2523.29  and  2523.10  of  the  Harmonized  Tariff 
Schedule  (HTS).  Gray  portand  cement  has 
also  been  entered  under  HTS  subheading 
2523.90  as  "other  hydraulic  cements."  Gray 
pordand  cement  is  a  hydraulic  cement  and 
the  primary  component  of  concrete. 

Clinker,  an  intermediate  material  produced 
when  manufacturing  cement,  has  no  use  other 
than  grinding  into  finished  cement.  Oil  well 
cement  is  also  subject  to  this  Agreement. 
Microfine  cement  is  not  included  within  the 
scope  of  this  investigation  and  therefore  is 
not  subject  to  this  Agreement. 

B.  U.S.  Import  Coverage 

Venezolana  de  Cementos.  S.A.C.A. 
(Vencemos)  and  Cementos  Caribe.  C.A. 
(Caribe).  the  signatory  producers/exporters, 
collectively  are  the  producers  and  exporters 
in  Venezuela  which,  during  the  antidumping 
investigation  of  the  merchandise  subject  to 
this  Agreement,  accounted  for  substantially 
all  (not  less  than  85  percent)  of  the 
merchandise  imported  into  the  United  States 
from  Venezuela,  as  provided  in  the 
Department's  regulations.  The  Department 
may  at  any  time  during  the  period  of  this 
Agreement  require  additional  producers/ 
exporters  in  Venezuela  to  sign  this 
Agreement  in  order  to  ensure  that  not  less 
than  substantially  all  imports  into  the  United 
States  are  covered  by  this  Agreemertt. 

In  reviewing  the  operation  of  this 
Agreement  for  the  purpose  of  determining 
whether  this  Agreement  has  been  violated  or 
is  no  longer  in  the  public  interest,  the 
Department  will  consider  imports  into  the 
United  States  from  all  sources  of  the 
merchandise  described  in  section  A  of  this 
Agreement.  For  this  purpose,  the  Department 
will  consider  factors  including,  but  not 
limited  to.  the  foUonving:  Volume  of  trade, 
pattern  of  trade,  whether  or  not  a  reseller  is 


an  original  equipment  manufacturer,  and  the 
reseller's  purchase  price. 

C.  Basis  for  the  Agreement 

On  and  after  the  effective  date  of  this 
Agreement,  each  signatory  producer/exporter 
agrees  to  make  any  necessary  price  revisions 
to  eUminate  completely  any  amount  by  which 
the  foreign  market  value  of  its  merchandise 
exceeds  the  United  States  price  of  its 
merchandise  subject  to  this  Agreement.  For 
purposes  of  this  agreement,  the  Department 
will  determine  the  foreign  market  values  in 
accordance  with  section  773  of  the  Act.  and 
the  U.S.  prices  in  accordance  with  section  772 
of  the  Act.  In  calculating  foreign  market 
value,  the  Department  may  also  consider,  to 
the  extent  it  deems  appropriate,  information 
submitted  by  the  producers/exporters 
regarding  projected  differences  in  production 
costs  within  the  quarter  in  which  the 
information  is  submitted  resulting  from 
factors  such  as  anticipated  changes  in  ' 

production  yield,  changes  in  production 
process,  changes  in  production  quantities  or 
changes  in  production  facilities. 

1.  For  all  sales  occurrir.g  l)€tweeti  February 
27, 1992.  and  March  1. 1992.  each  signatory 
producer/exporter  agrees  not  to  sell  its 
merchandise  subject  to  this  Agreement  to 
unrelated  purchasers  in  the  United  States  at 
prices  that  are  less  than  its  foreign  market 
value,  as  determined  by  the  Department  on 
the  basis  of  information  obtained  during  the 
course  of  the  antidumping  investigation  and 
provided  to  parties  not  later  than  February 
27. 1992. 

2.  For  all  sales  occurring  l)etween  March  1. 
1992,  and  July  31. 1992.  each  signatory 
producer/exporter  agrees  not  to  sell  its 
merchandise  subject  to  this  Agreement  to 
unrelated  purchasers  in  the  United  States  at 
prices  that  are  less  than  its  foreign  market 
value,  as  determined  by  the  Department  on 
the  basis  of  information  submitted  to  the 
Department  on  February  11, 1992,  and 
provided  to  parties  not  later  than  February 
28. 1992. 

3.  For  all  sales  occurring  between  August  1. 
1992.  and  September  31.  1992.  each  signatory 
producer/exporter  agrees  not  to  sell  its 
merchandise  subject  to  this  Agreement  to 
unrelated  purchasers  in  the  United  States  at 
prices  that  are  less  than  its  foreign  market 
value,  as  determined  by  the  Department  on 
the  basis  of  information  submitted  to  the 
Department  on  June  1, 1992,  and  provided  to 
parties  not  later  than  July  20, 1992. 

4.  For  all  sales  occurring  after  October  1. 
1992,  each  signatory  producer/exporter 
agrees  not  to  sell  iU  merchandise  subject  to 
this  Agreement  to  any  unrelated  purchaser  m 
the  United  States  at  prices  that  are  less  than 
the  foreign  market  value  of  the  merchandise 
as  determined  by  the  Department  on  the 
basis  of  information  submitted  to  the 
Department  not  later  than  the  dates  specified 
in  section  D  of  this  Agreement  and  provided 
to  parties  not  later  than  September  20, 
December  20.  March  20,  and  June  20  of  each 
year.  The  foreign  market  value  shall  apply  to 
sales  occurring  during  the  calendar  quarter 
beginning  on  the  first  day  of  the  month 
follo«ving  the  date  the  Department  provides 
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the  foreign  market  value,  as  stated  in  this 
paragraph. 

D.  Monitoring 

Each  signatory  producer/exporter  will 
supply  to  the  Department  all  information  that 
the  Department  decides  is  necessary  to 
ensure  that  the  producer/exporter  is  in  full 
compliance  with  the  terms  and  conditions  of 
this  Agreement.  As  explained  below,  the 
Department  will  provide  each  signatory 
producer/exporter  a  detailed  request  for 
information  and  prescribe  a  required  format 
and  method  of  data  compilation  not  later 
than  the  beginning  of  each  reporting  period. 
1.  Sales  Information.  The  Department  will 
require  each  signatory  producer/exporter  to 
report,  on  computer  tape  in  the  prescribed 
format  and  using  the  prescribed  method  of 
data  compilation,  each  sale  of  the 
merchandise  subject  to  this  Agreement,  either 
directly  or  indirectly  to  unrelated  purchasers 
in  the  United  States,  including  each 
adjustment  applicable  to  each  sale,  as 
specified  '^y  the  Department. 

The  first  report  of  sales  data  shall  be 
submitted  to  the  Department  on  computer 
tape  in  the  prescribed  format  not  later  than 
June  1. 1992,  and  shall  contain  the  specified 
sales  data  covering  the  period  March  1, 1992, 
through  March  31. 1992.  The  second  report  of 
sales  data  shall  be  submitted  to  the 
Department  not  later  than  August  21. 1992. 
and -shall  contain  the  specified  sales  data 
covering  the  period  April  1, 1992,  through 
June  30, 1992.  The  third  report  of  sales  data 
shall  be  submitted  to  the  Department  net 
later  than  October  30, 1992  and  shall  contain 
the  specified  sales  data  covering  the  period 
July  1, 1992,  through  September  30, 1992. 
Subsequent  reports  of  sales  data  shall  be 
submitted  to  the  Department  not  later  than 
January  31,  April  30,  July  31,  and  October  31 
of  each  year,  and  each  report  shall  contain 
the  specified  sales  information  for  the  quarter 
ending  one  month  prior  to  the  due  date, 
except  that  if  the  Department  receives 
information  that  a  possible  violation  of  tha 
Agreement  may  have  occurred,  the 
Department  may  request  sales  data  on  a 
monthly,  rather  than  on  a  quarterly,  basis. 
2.  Coat  Information.  The  Department  will 
require  Vencemos  and  Caribe  to  report  their 
constructed  value  data  on  a  quarterly  basis, 
in  the  prescribed  format  and  using  the 
prescribed  method  of  data  compilation.  Each 
such  producer/exporter  must  also  report 
anticipated  increases  in  production  costs  and 
may  report  anticipated  decreases  in 
production  costs  in  the  quarter  in  which  the 
Information  is  submitted  resulting  from 
factors  such  as  anticipated  changes  in 
production  yield,  changes  in  production 
process,  changes  in  production  quantities  or 
changes  in  production  facilities. 

The  first  report  of  cost  data  shall  be 
submitted  to  the  Department  not  later  than 
February  11, 1992,  and  shall  contain  the 
specified  cost  data  covering  the  period  April 
1, 1991.  through  September  30. 1991.  The 
second  report  of  cost  data  shall  be  submitted 
to  the  Department  not  later  than  June  1. 1992, 
and  shall  contain  the  specified  cost  data 
covering  the  period  January  1. 1992.  through 
March  31. 1992.  The  third  report  of  cost  data 
shall  be  submitted  to  the  Department  not 


later  than  August  31, 1992,  and  shall  contain 
the  specified  cost  data  covering  the  period 
April  1, 1962,  through  June  30. 1992. 
Subsequent  reports  shall  be  submitted  to  the 
Departmett  not  later  than  October  31, 
January  31  April  30,  and  July  31  of  each  year, 
and  each  Deport  shall  contain  the  specified 
cost  infontiation  for  the  quarter  ending  one 
month  pri^r  to  the  due  date. 

3.  Special  Adjustment  of  Foreign  Market 
Value.  If  tfce  Department  determines  that  the 
foreign  market  value  it  determined  for  a 
previous  duarter  was  erroneous  because  the 
reported  qata  for  that  period  were  inaccurate 
or  incomplete,  or  for  any  other  reason,  the 
Departmett  may  adjust  foreign  market  value 
in  a  subsequent  period  or  periods,  unless  the 
Department  determines  that  section  G  of  this 
Agreemenjl  applies. 

4.  Verif^ation.  Each  signatory  producer/ 
exporter  ajgrees  to  permit  full  verification  of 
all  cost  aiid  sales  information  semi-annually, 
or  more  frequently,  as  the  Department  deems 
necessary; 

5.  Rejection  of  Submissions.  The 
Departmeiit  may  reject  any  information 
submitted!  after  the  deadlines  set  forth  in  this 
section  or;any  information  which  it  is  unable 
to  verify  tp  its  satisfaction. 

If  infon|iation  is  not  submitted  in  a 
complete  jnd  timely  fashion  or  is  not  fully 
verifiable^  the  Department  may  calculate 
foreign  mirket  value  and/or  U.S.  price  based 
on  the  belt  information  otherwise  available, 
as  it  deteinines  appropriate,  unless  the 
Departmeht  determines  that  section  G  of  this 
Agreemeijt  applies. 

E.  Discloi^re  and  Comment 

1.  The  department  may  make  available  to 
representatives  of  each  domestic  party  to  the 
proceedirig,  under  appropriately  drawn 
administrative  protective  orders,  business 
proprieta^'  information  submitted  to  the 
Departmait  during  each  quarter  as  well  as 
the  result^  of  its  calculations  of  foreign 
market  v41ue. 

2.  Not  l^ter  than  July  1, 1992,  December  1, 
1992,  andjMarch  1,  June  1,  September  1,  and 
Decembet  1  in  subsequent  years,  the 
Departmflnt  will  disclose  to  each  producer/ 
exporter  |he  results  and  the  methodology  of 
the  Department's  calculations  of  its  foreign 
market  v^lue.  At  that  time,  the  Department 

.  may  also^ake  available  such  information  to 
the  domestic  parties  to  the  proceeding,  in 
accordani:e  with  paragraph  E.1. 

3.  Not  Ipter  than  seven  days  after  the  date 
of  disclo^re  under  paragraph  E.2.,  the  parties 
to  the  prdceeding  may  submit  to  the 
Department  written  comments,  not  to  exceed 
10  pages.;.After  reviewing  these  submissions, 
the  Depaftment  will  provide  to  each 
producer/exporter  its  foreign  market  value  as 
pravidedlin  paragraph  C.3.  bi  addition,  the 
Department  may  provide  such  information  to 
domestic  interested  parties  as  specified  in 
paragraph  E.l. 

4.  Onc4  during  each  calendar  year  of  this 
Agreement,  the  Department  shall  provide  an 
opportunity  for  each  party  to  the  proceeding 
to  request  a  hearing  on  issues  raised  during 
the  proceeding.  If  such  a  hearing  is  requested, 
it  will  bejconducted  in  accordance  with 
section  7^1  of  the  Act  and  applicable 
regulatiotis. 


F-  Signatories 

To  the  extent  administratively  feasible,  the 
Department  will  calculate  foreign  market 
values  based  on  cost  data  that  may  be 
submitted  by  any  signatory  producer/ 
exporter  not  required  to  submit  such  data 
under  paragraph  D.2.  To  the  extent  such 
calculations  are  not  administratively  feasible, 
such  producers/  exporters  may  be  assigned  a 
foreign  market  value  for  each  applicable 
product  which  is  the  weighted-average 
foreign  market  value  of  those  companies  for 
which  specific  foreign  market  values  have 
been  calculated, 

C.  Violation  of  the  Agreement 

If  the  Department  determines  that  this 
Agreement  is  being  or  has  been  violated  or 
no  longer  meets  the  requirements  of  section 
734(b)  or  (d)  of  the  Act,  the  Department  shall 
take  action  it  determines  appropriate  under 
section  734(i)  of  the  Act  and  the  regulations. 

H.  Other  Provisions 

In  entering  into  this  Agreement,  the 
signatory  producers/exporters  do  not  admit 
that  any  sales  of  the  merchandise  subject  to 
this  Agreement  have  been  made  at  less  than 
fair  value. 

/.  Termination 

Absent  likelihood  of  dumping,  the 
Department  of  Commerce  expects  to 
terminate  this  suspended  investigation  in 
January  1997. 

/.  Definitions 

For  purposes  of  this  Agreement,  the 
following  definitions  apply: 

1.  U.S.  Price — means  the  price  at  which 
merchandise  is  sold  by  the  producer,  or 
exporter  to  the  first  unrelated  party  in  the 
United  States,  inclusive  of  the  amount  of  any 
discounts,  rebates,  price  protection  or  ship 
and  debit  adjustments,  and  other  adjustments 
affecting  the  net  amount  paid  or  to  be  paid  by 
the  unrelated  purchaser,  as  determined  by 
the  Department  under  section  772  of  the  Act. 

2.  Foreign  Market  Value — means  the 
constructed  value  of  the  merchandise,  as 
determined  by  the  Department  under  section 
773(e)  of  the  Act,  except  in  the  interim  period, 
as  noted  in  item  C.l.  above.  In  calculating 
foreign  market  value,  the  Department  may 
also  consider,  to  the  extent  it  deems 
appropriate,  information  submitted  by 
producers/exporters  regarding  projected 
differences  in  production  costs  in  the  quarter 
in  which  the  information  is  submitted 
resulting  from  factors  such  as  anticipated 
changes  in  production  yield,  changes  in 
production  process,  changes  in  productions 
quantities  or  changes  in  production  facilities. 

3.  Producer/Exporter — means  (a)  the 
foreign  manufacturer  or  producer,  (b)  the 
foreign  producer  or  reseller  which  also 
exports,  and  (c)  the  related  person  by  whom 
or  for  whose  account  the  merchandise  is 
imported  into  the  United  States,  as  defined  in 
section  771(13)  of  the  Act. 

4.  Date  of  Sale — For  contracts  entered  into 
on  or  after  February  27, 1992,  the  date  of  sale 
is  the  date  on  which  the  essential  terms  of  the 
contract,  including  price,  are  agreed  and 
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determinable,  normally  the  date  of 
confirmation  of  sale. 

The  effective  date  of  this  Agreement  is 
February  27. 1992. 

Signed  on  this  11  day  of  February  1992. 

For  Venezuelan  producers/exporters:  For 
Venezolana  de  Cementos.  S.A.C.A. 
Angel  Graterol. 
For  Cementos  Caribe.  CA. 

Felix  Saez  de  Ibarra. 

For  the  U.S.  Department  of  Commerce. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

I'have  determined  pursuant  to  section 
734(b)  of  the  Act  that  the  provisions  of 
section  C  eliminate  completely  sales  at  less 
than  fair  value  with  respect  to  gray  portland 
cement  and  clinker  exported,  directly  or 
indirectly,  from  Venezuela  to  the  United 
States.  Furthermore,  I  have  determined  that 
suspension  of  the  investigation  is  in  the 
public  interest,  that  the  provisions  of  section 
D  ensure  that  this  Agreement  can  be 
monitored  effectively,  and  the  Agreement 
meets  the  requirements  of  section  734(d)  of 
the  Act. 

Signed  on  this  11  day  of  February,  1992. 

For  the  U.S.  Department  of  Commerce. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-4417  Filed  2-26-92:  8:45  amj 
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[A-S70-502] 

Certain  Iron  Construction  Castings 
From  the  People's  Republic  of  China; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  a  request  by 
one  manufacturer/exporter  and  the 
petitioners,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  certain  iron 
construction  castings  from  the  People's 
RepubUc  of  China.  This  notice  covers 
nine  manufacturers/exporters  for  the 
period  May  1. 1990  through  April  30. 
1991.  The  review  indicates  the  existence 
of  dumping  margins  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
based  on  the  best  information  available. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  February  27, 1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Marchal  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  9. 1966.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Reg^ter  (51  FR  17222)  an 
antidumping  duty  order  on  certain  iron 
construction  castings  from  the  People's 
Republic  of  China  (PRC).  Petitioners,  the 
Municipal  Castings  Fair  Trade  Council 
and  its  individually-named  members — 
Alhambra  Foundry.  Inc..  Allegheny 
Foundry  Co.,  Bingham  and  Taylor 
Division.  Virginia  Industries.  Inc.. 
Campbell  Foundry  Co..  Charlotte  Pipe 
and  Foundry  Co.,  Deeter  Foundry  Co., 
East  Jordan  Iron  Works.  Inc..  LeBaron 
Foundry  Inc.,  Municipal  Castings,  Inc., 
Neenah  Foundry  Co.,  Opelika  Foundry 
Co..  Pinkerton  Foundry,  Inc..  Tyler  Pipe 
Industries  Inc..  U.S.  Foundry  and 
Manufacturing  Co..  and  Vulcan  Foundry, 
Inc. — and  one  respondent,  Guangdong 
Metals  and  Minerals  Import  and  Export 
Corporation  (Mirmietals  Guangdong) — 
requested  that  we  conduct  an 
administrative  review  for  the  May  1, 
1990  through  April  30, 1991  period.  We 
published  a  notice  of  initiation  on  June 
18, 1991  (56  FR  27943).  The  Department 
has  now  conducted  a  review  for  this 
period  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act). 

Questionnaires  were  sent  to  nine 
companies:  The  Beijing  Branch  of  the 
China  National  metals  and  Minerals 
Import  and  Export  Corporation. 
Minmetals  Guangdong,  the  Liaoning  (or 
Dalian)  Branch  of  the  China  National 
Metals  and  Minerals  Import  and  Export 
Corporation,  the  Jilin  Branch  of  the 
China  National  Metals  and  Minerals 
Import  and  Export  Corporation,  the 
Anhui  Branch  of  the  China  National 
Metals  and  Minerals  Import  and  Export 
Corporation  (Minmetals  Anhui),  China 
National  Metals  and  Minerals  Import 
and  Export  Corporation  (CNMMIEC), 
China  National  Machinery  Import  and 
Export  Corporation.  China  National 
Machinery  and  Equipment  Import  and 
Export  Corporation,  and  China  National 
Light  Industrial  Products  Import  and 
Export  Corporation.  Minmetals  Anhui 
and  CNMMIEC  responded  to  our 
questionnaire  that  they  had  no 
shipments  of  the  subject  merchandise 
during  the  period  of  review.  The  other 
seven  companies  did  not  respond. 

In  the  Hnal  results  of  administrative 
review  for  the  1988-89  period,  the  most 
recent  period  for  which  final  review 
results  have  been  issued,  we  determined 


that  because  the  PRC  is  a  state- 
controlled  economy,  a  single  country- 
wide rate  was  appropriate  absent  a 
clear  showing  of  legal,  fmancial.  and 
economic  independence,  and  was 
appropriate  for  that  review.  See  Iron 
Construction  Castings  From  the  People's 
Republic  of  China;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (January  24, 1991,  56  FR  2742). 
Also,  see  Sparklers  from  the  People's 
Republic  of  China;  Final  Determination 
of  Sales  at  Less  than  Fair  Value  (May  6, 
1991,  56  FR  20588).  We  have  received  no 
evidence  to  the  contrary  during  this 
review.  Therefore,  we  determine  that  a 
single  country-wide  rate  is  appropriate 
for  this  review. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  iron  construction 
castings,  limited  to:  Manhole  covers, 
rings  and  frames;  catch  basin  grates  and 
frames;  cleanout  covers  and  frames  used 
for  drainage  or  access  purposes  for 
public  utility,  water,  and  sanitary 
systems;  and  valve,  service,  and  meter 
boxes  which  are  placed  below  ground  to 
encase  water,  gas,  or  other  valves,  or 
water  or  gas  meters.  These  articles  must 
be  of  cast  iron,  not  alloyed,  and  not 
malleable.  Certain  iron  construction 
castings  are  currently  classifiable  under 
numbers  7325.10.00.00  and  7325.10.00.50 
of  the  Harmonized  Tariff  Schedule  (HS). 
Although  the  HS  numbers  are  provided 
for  convenience  and  Customers 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

This  review  covers  nine 
manufacturers  and  exporters  of  the 
subject  merchandise  and  the  period  May 
1, 1990  through  April  30, 1991. 

Best  Information  Available 

Seven  companies  failed  to  respond  to 
our  questionnaire.  The  Department  has 
therefore  decided  to  use  the  best 
information  available  (BIA)  in 
determining  the  country-wide  rate. 

When  a  company  fails  to  provide  the 
information  requested  in  a  timely 
manner,  or  otherwise  significantly 
impedes  the  Department's  review,  the 
Department  considers  the  company 
uncooperative  and  generally  assigns  to 
that  company  the  higher  of:  (a)  The 
highest  rate  assigned  to  any  company  in 
a  previous  review  or  the  determination 
of  sales  at  less  that  fair  value,  or  (b)  the 
highest  rate  for  a  responding  company 
with  shipments  during  the  review 
period.  See  19  CFR  353.37(b)  See  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews:  Portable 
Electric  Typewriters  from  Japan 
(November  4, 1991,  56  FR  36393). 
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For  BLA,  we  have  used  the  rate  of 
45.92  percent  from  the  final  results  of  the 
1988-89  (third)  administrative  review, 
the  most  recent  completed  review. 

If  we  determine  to  use  BIA  for  the 
final  results  of  this  review,  we  may 
change  the  BIA  rate  used  to  reflect  the 
final  results  of  review  for  a  more  recent 
review  period,  the  1989-90  period,  if 
such  final  results  have  been  issued  by 
that  time. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  margin 
for  the  period  May  1. 1990  through  April 
30. 1991  is  45.92  percent.  This  rate 
applies  to  all  exports  of  certain  iron 
construction  castings  from  the  PRC. 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
party  may  request  a  hearing  within  10 
days  of  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication  of  this  notice,  or  the 
first  workday  thereafter.  Interested 
parties  may  submit  case  briefs  within  30 
days  of  the  date  of  publication  of  this 
notice.  Rebuttal  briefs,  limited  to  issues 
raised  in  the  case  briefs,  may  be  filed 
not  later  than  37  days  after  the  date  of 
publication.  The  Department  will 
pubhsh  a  notice  of  the  final  results  of 
this  administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  case  briefs  or 
at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
companies  will  be  that  rate  established 
in  the  final  results  of  this  administrative 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above 
which  received  their  own  rate  in  the 
prior  review,  the  cash  deposit  rate  will 
continue  to  be  the  company-spetific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise: 
and  (4)  the  cash  deposit  rate  for  all  other 


manufacturers  or  exporters  will  be  45.92 
percent,  Aie  "all  others"  rate  established 
in  the  final  results  of  this  administrative 
review.  ITiese  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  oertificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  daring  this  review  period. 

Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  February  19, 1992. 
Marjorie  A.  Chorlins, 
Acting  Aagistant  Secretary  for  Import 
Administtotion. 
[FR  Doc.  92-4530  Filed  2-26-92;  8:45  am) 

MUJMG  COOC  3S10-OS-M 


IA-791-5021 

L^w-Fuming  Brazing  Copper  Wire  and 
Rod  From  South  Africa;  Determination 
Not  To  Revoke  Antidumping  Duty 
Order 


agency:  International  Trade 
Adminiatration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 

SUMMARV:  The  Department  of 
Commesce  is  noti^ng  the  public  of  its 
determifation  not  to  revoke  the 
antidumping  duty  order  on  low-fuming 
brazing  copper  wire  and  rod  from  South 
Africa. 

EFFECTIVE  DATE:  February  27, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jorge  A.  Arce  or  Robert  Marenick,  Office 
of  Antidumping  Compliance. 
International  Trade  Administration,  U.S. 
Departiient  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION:  The 
Departrsent  may  revoke  an  antidumping 
duty  or<|er,  piu-suant  to  S  353.25(d)(4)  of 
the  Department's  regulations,  if  no 
interested  party  has  requested  an 
administrative  review  for  four 
consecutive  annual  anniversary  months 
and  no  Interested  party  objects  to  the 
revocation  (19  CFR  353.24(d)(4)).  We  had 


not  received  a  request  to  conduct  an 

administrative  review  of  the 
antidumping  duty  order  on  low-fuming 
brazing  copper  wire  and  rod  from  South 
Africa  (51  VK  3640.  January  29, 1986)  for 
the  last  four  consecutive  annual 
anniversary  months.  Therefore,  pursuant 
to  the  Department's  regulations,  on 
December  31. 1991,  we  published  in  the 
Federal  Register  a  notice  of  intent  to 
revoke  the  order  and  served  written 
notice  of  the  intent  to  revoke  to  each 
interested  party  on  the  Department's 
service  list. 

On  January  30, 1992,  Copper  &  Brass 
Fabricators  Council.  Inc.,  a  petitioner, 
objected  to  our  intent  to  revoke  this 
order.  Therefore,  because  an  interested 
party  objects  to  the  revocation,  we  no 
longer  intent  to  revoke  this  order. 

Dated:  February  20. 1992. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-4531  Filed  Z-26^2i  8:45  am) 
BtiUNC  COOC  S6tO-OS-« 


(A-122-«181 

initiation  of  Antidumping  Duty 
Investigation:  Medium  Voltage 
Underground  Distribution  Cable  From 
Canada 

AGENCY:  import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  February  27. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stefanie  Amadeo,  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  DC  20230;  telephone  (202) 
377-1174. 
IHmATION  OF  INVESTIGATION: 

The  Petition 

On  January  31, 1991,  we  received  a 
petition  filed  in  proper  form  by  the  U.S. 
Cable  Trade  Action  Group  (the 
petitioner).  Supplements  to  the  petition 
were  received  on  February  11, 18, 19, 
and  20, 1992.  In  accordance  with  19  CFR 
353.12,  the  petitioner  alleges  that 
medium  voltage  underground 
distribution  cable  (LUD)  from  Canada  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  are  materially 
injuring,  or  threaten  material  injury  to,  a 
U.S.  industry. 

The  petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 


Federal  Register  /  Vol.  57,  No.  39  /  Thursday.  February  27.  1992  /  Notices 


6711 


an  interested  party,  as  defined  under 
section  771(9)(E)  of  the  Act.  and  because 
it  has  tiled  the  petition  on  behalf  of  a 
U.S.  industry  producing  a  product  that  is 
subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C).  (D).  and  (E).  or  (F)  of 
section  771(9)  of  the  Act,  wishes  to 
register  support  for.  or  opposition  to.  this 
petition,  it  should  file  a  written 
notification  with  the  Assistant  Secretary 
for  Import  Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  are 
contained  in  19  CFR  353.14. 

United  States  Price  and  Foreign  Market 
Value 

Petitioner's  estimate  of  U.S.  price 
(USP]  is  based  on  domestic  industry 
sources  and  is  comprised  of  bids,  or 
offers  for  sale  of  the  subject 
merchandise  in  the  United  States  by  the 
Canadian  producer.  Petitioner  adjusted 
USP  for  movement  charges. 

Petitioner  estimated  foreign  market 
value  (FMV)  based  both  on  actual  home 
market  sales  prices  obtained  from  public 
bids  and  on  constructed  value  (CV). 
Petitioner  adjusted  the  bid  prices  for 
differences  in  merchandise.  We 
deducted  freight  charges  from  the  bid 
price. 

Based  on  the  comparisons  of  the  bid 
prices  in  both  markets,  the  alleged 
dumping  margins  for  URD  from  Canada 
range  from  77.22  to  240.48  percent.  Based 
on  the  comparisons  of  USP  and  CV.  the 
alleged  dumping  margins  for  URD  from 
Canada  range  from  53.9  to  126.9  percent. 

Initiation  of  Investigation 

We  have  examined  the  petition  on 
URD  from  Canada  and  have  found  that 
it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  URD  from  Canada  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value. 

Scope  of  Investigation 

The  merchandise  subject  to  this 
investigation,  medium  voltage 
underground  distribution  cable  (URD),  is 
an  insulated  electrical  conductor  used 
by  electric  utility  companies  in  the 
medium  voltage  stage  [i.e.,  for  voltages 
exceeding  1,000  volts  but  not  exceeding 
46.000  volts)  of  transmitting  electricity. 
URD  is  generally  used  by  utility 
companies  to  distribute  electricity  from 
regional  substations  to  neighborhood 


transformers.  URD  is  composed 
principally  of  metal  (generally  aluminum 
or  copper  for  the  conductor,  and  copper 
for  the  "neutral"  or  grotind  wires)  and 
insulating  compounds  [e.g., 
polyethylene).  Imports  of  this  product 
are  currently  classifiable  under 
Harmonized  Tariff  Schedule  (HTS) 
subheading  8544.60.60.  Although  this 
subheading  also  includes  insulated 
electrical  conductors  of  greater  than 
46,000  volts,  the  scope  of  this 
investigation  is  limited  to  medium 
voltage  underground  distribution  cable. 
Although  the  HTS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Preliminary  Detennination  by  the 
International  Trade  Commission 

The  International  Trade  Conmiission 
will  determine  by  March  16, 1992, 
whether  there  is  a  reasonable  indication 
that  imports  of  URD  from  Canada  are 
materially  injuring,  or  threaten  material 
injury  to.  a  U.S.  industry.  If  its 
determination  is  negative,  the 
investigation  will  be  terminated. 
Otherwise,  if  the  investigation  proceeds 
normally,  the  Department  will  make  its 
preliminary  determination  on  or  before 
July  9. 1992. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  February  20, 1992. 
Marjorie  A.  Chorlins, 
Acting  Assistant  Secretary  for  Import 
Administration. 
[PR  Doc.  92-4532  Filed  2-26-92;  8:45  am] 
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Export  Certificate  of  Review 
action:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration.  Department  of 
Commerce,  has  received  an  appiication 
for  an  Export  Trade  Certificate  of 
Review.  'This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 

FOR  FURTHER  INFORMATION  CONTACT 

George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202-377-5131. 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorized  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 


and  the  members  identified  in  the 
Certificate  from  State  and  Federal 
government  antitrust  actions  and  from 
private  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  room  1800H.  Washington. 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
apphcation  as  "Export  Trade  Certificate 
of  Review,  application  number  92- 
00004".  A  summary  of  the  application 
follows. 

Summary  of  Application 

Applicant:  John  J.  Wheeling,  11117 
Sunglow  Dr..  Moreno  Valley.  CA 
92557.  Telephone:  714-242-3807 

Application  No.:  92-00004. 

Date  Deemed  Submitted:  February  13. 
1992. 

Export  Trade 

(1)  Products 

Telecommunications  Equipment  Auto 
Parts,  and  Electronic  Equipment. 


(2)  Technology  Rights 

Proprietary  rights  to  all  kinds  of 
technology  associated  with  Products 
including  but  not  limited  to  patents, 
trademarks,  service  marks,  tradenames, 
copyrights  (including  neighboring 
rights),  trade  secrets,  know-how. 
semiconductor  mask  works,  utility 
models  (including  petty  patents),  and 
computer  software  protection. 

(3)  Export  Trade  Facilitation  Services 
(as  They  Relate  to  the  Export  of 
Products  and  Technology  Rights) 

Acting  as  distributor  or  broken 
conducting  marketing  research;  and 
conducting  studies  to  determine  the 
ability  of  suppliers  to  provide  Products 
to  certain  foreign  buyers. 
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Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands) 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  To  engage  in  Export  Trade  in  Export 
Markets.  John  J.  Wheeling  may: 

a.  Provide  and/or  arrange  for  the 
provision  of  Export  Trade  Facilitation 
Services; 

b.  Engage  in  promotional  and 
marketing  activities; 

c.  Enter  into  exclusive  export  sales 
agreements  with  Suppliers  for  the  export 
of  Products  for  sale  in  the  Export 
Markets;  such  agreements  may  prohibit 
Suppliers  from  exporting  independently 
of  John  J.  Wheeling; 

d.  Enter  into  exclusive  agreements 
with  distributors  in  the  Export  Markets; 

e.  Establish  the  price  of  Products  for 
sale  in  the  Export  Markets;  and 

f.  Allocate  export  orders  among  his 
Suppliers. 

2.  ]ohn  ].  Wheeling  and  individual 
Suppliers  may  regularly  exchange 
information  on  a  one-to-one  basis 
regarding  inventories  and  near  term 
production  schedules  in  order  that  the 
availability  of  supplies  for  export  can  be 
determined  and  effectively  coordinated 
by  John  J.  Wheeling  with  his  distributors 
in  the  Export  Markets. 

Definitions 

"Supplier"  means  a  person  who 
produces,  provides,  or  sells  a  Product  or 
Technology  Right. 

Dated;  Fe'oruar>  24, 1992. 
Geor^  Muller, 

Director.  Office  of  Export  Trading  Company 
Affairs. 

(FR  Doc.  92-4525  Filed  2-26-92;  8:45  am) 
BILUNa  CODE  ssio-on-« 


Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Issuance  of  an 
amended  export  trade  certiHcate  of 
review,  application  No.  9O-3A0OS. 

summary:  The  Department  of 
Commerce  has  issued  an  amended 
Export  Trade  Certificate  of  Review  to 
the  California  Kiwifruit  Commission 
("CKC")  and  California  Kiwifruit 
Exporters  Association  ("CKEA")  on 
February  24, 1992.  The  original 
Certificate  was  issued  on  August  10, 
1990  (55  FR  33740.  August  17, 1990)  and 
previously  amended  on  November  27, 


1990  (55  FR  50204,  December  5, 1990). 
and  January  29. 1991  (56  FR  4601. 
February  SI  1991). 

FOR  FUim«R  IMFORMATION  CONTACT: 
George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202-377-5131. 
This  'is  not  a  toll-free  number. 
SUPPLEMEITTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  UJS.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificate  of  Review.  The 
regulations  implementing  title  III  are 
found  at  1$  CFR  part  325  (50  FR  1804, 
January  it  1985). 

The  Offke  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
-person  ag|rieved  by  the  Secretary's 
determinaltion  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determinqtion  on  the  ground  that  the 
determination  is  erroneous. 

Descriptian  of  Amended  Certificate 

CKC's  and  CKEA's  Export  Trade 
Certificate  of  Review  has  been  amended 
to: 

1.  Add  the  following  two  companies 
as  "Members"  within  the  meaning  of 

§  325.2(1)  of  the  Regulations  (15  CFR 
325.2(a)):  Murrah  Packing.  Inc.,  Gridley. 
California;  and  Kiwi  Sales  of  California, 
Gridley.  California;  and 

2.  Delete  Calavo  Growers  of 
California.  Santa  Ana,  California; 
RiverbenJ  Sales  Inc.,  Sanger,  California; 
Davis  Kiwi  Gardens,  Inc.,  Porterville. 
California;  Kiwi  Blossom  Packing, 
Gridley,  California;  Sun  Fresh 
Marketing.  Delano.  California;  and 
Visalia  Produce  Sales.  Visalia, 
California  as  "Members"  within  the 
meaning  of  §  325.2(1)  of  the  Regulations 
(15  CFR  325.2(1)). 

A  copy  of  the  amended  Certificate 
will  be  k^pt  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102,  U.S.  Department  of 
Conmierce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 

EFFECTIVE  date:  November  26. 1991. 

Dated:  February  24, 1992. 
George  Muller. 

Director,  Office  of  Export  Trading  Company 
Affairs. 
(FR  Doc  92-«533  Filed  2-26-92:  8:45  amj 

aMJLMO  CODE  K19-OIMI 


Scrlpps  Clinic  and  Research 
Foundation,  et  al.;  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1968  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientif.c  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  91-118.  ApplicanL 
Scripps  Clinic  and  Research  Foundation. 
La  JoUa,  CA  92037.  Instrument:  Mass 
Spectrometer,  Model  API  III. 
Manufacturer:  Sciex.  Canada.  Intended 
Use:  See  notice  at  56  FR  46597, 
September  13, 1991.  Reasons:  The 
foreign  instrument  provides:  (1)  Triple 
quadrupole  mass  spectrometry.  (2)  liquid 
chromatography  at  flow  rates  to  200  fil 
per  minute  and  (3)  mass  range  to  2400. 
Advice  Submitted  By:  National 
Institutes  of  Health.  December  18, 1991. 

Docket  Number  91-119.  Applicant: 
Oklahoma  Medical  Center,  Oklahoma 
City,  OK  73104.  Instrument-  Dual  Station 
Rapid  Karyotyping  System. 
Manufacturer  Applied  Imaging 
Corporation,  United  Kingdom.  Intended 
Use:  See  notice  at  56  FR  46597, 
September  13. 1991.  Reasons:  The 
foreign  instrument  provides  computer 
based  metaphase  location  and 
karyotyping  with  a  spatial  image 
resolution  of  768  x  575  pixels.  Advice 
Submitted  By:  National  Institutes  of 
Health.  January  14. 1992. 

Docket  Number  91-122.  Applicant: 
Associated  Universities.  Incorporated — 
Brookhaven  National  Laboratory, 
Upton,  NY  11973.  Instrument- 
Microvolume  Stopped-Flow 
Spectrophotometer.  Model  SF.17MV. 
Manufacturer  Applied  Photophysics. 
United  Kingdom.  Intended  Use:  See 
notice  at  56  FR  46597,  September  13, 
1991.  Reasons:  The  foreign  instrument 
provides:  (1)  Submillisecond  dead  time. 
(2)  sensitivity  of  0.0004  in  absorbance 
change  and  (3)  small  sample  capabihty 
to  50  fii  per  run)  Advice  Submitted  by: 
National  Institutes  of  Health.  January  14. 
1992. 

Docket  Number  91-132  Applicant' 
National  Institutes  of  Standards  and 
Technology.  Gailhersburg,  MD  20899. 
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Instrument  Electron  Beam  Ion  Trap. 
Manufacturer:  Oxford  University, 
United  iGngdom.  Intended  Use:  See 
notice  at  56  FR  47188.  September  18. 
1991.  Reasons:  The  foreign  instrument 
provides  generation  of  very  highly 
charged  ions  using  3.0  tesla 
superconducting  coils  and  a  current 
density  of  4000  A/cm*.  Advice 
Submitted  By:  National  Institutes  of 
Health.  January  14. 1992. 

Docket  Number  91-138.  Applicant: 
University  of  California,  Los  Angeles. 
Los  Angeles.  CA  90024-1569.  Instrument: 
Mass  Spectrometer  System.  Model 
Autospec.  Manufacturer  VG  Analytical 
Ltd..  United  Kingdom.  Intended  Use:  See 
notice  at  56  FR  50861.  October  9. 1991. 
Reasons:'The  foreign  instrument 
provides:  (1)  Trisector  MS/MS 
capability.  (2)  mass  range  to  3000  and  (3) 
scan  rate  to  0.2  second/decade.  Advice 
Submitted  By:  National  Institutes  of 
Health.  January  14. 1992. 

The  National  Institutes  of  Health 
advises  that  (1)  the  capabilities  of  each 
of  the  foreign  instruments  described 
abo\'E  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Creel 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  92-4534  Filed  2-26-92;  8:45  am] 

BILUNQ  CODE  3510-DS-M 


National  Oceanic  and  Atmospheric 
Administration 

Oceanic  and  Atnnospheric 
Management  Advisory  Committee; 
Open  Meeting 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
summary:  The  Oceanic  and 
Atmospheric  Management  Advisory 
Committee  (OAMAC)  was  established 
by  the  Secretary  of  Commerce  on  July  2. 
1990.  to  advise  the  Secretary  on  issues 
related  to  the  management  of  oceanic 
and  atmospheric  resources  that  fall 
within  the  legislative  and  administrative 
purview  of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
This  Committee  reviews  on  a  selective 
basis.  Earth  systems  research  and  data 
management,  the  status  of  marine  and 
atmospheric  science,  service  programs 
of  NOAA.  and  NOAA's  laboratories, 
fleet,  satellites  and  supercomputers,  and 
their  application  to  resource 


management  and  to  products  and 
services  beneficial  to  the  American 
public. 

TIME  AND  PLACE:  March  5, 1992.  from 
8:30  a.m.  until  5  p.m.  at  the  Herbert 
Clark  Hoover  Building  (HCHB).  14th 
Street  and  Constitution  Avenue  NW., 
Washington.  DC  20230.  and  on  March  6. 
1992.  from  8:30  a.m.  until  4  p.m.  at  the 
Herbert  Clark  Hoover  Building,  14th  and 
Constitution  Avenue  N'W..  Washington. 
DC  20230. 

AGENDA:  This  is  the  second  meeting  of 
OAMAC.  The  committee  will  consider 
reports  from  the  four  subcommittees:  (1) 
NOAA  Definition  and  Public 
Appreciation.  (2)  Fleet  Modernization, 
(3)  Weather  Station  Closings.  (4) 
Fisheries — International  Support. 
PUBUC  PAimaPATIOM:  The  meeting  will 
be  opened  to  the  public.  Seats  will  be 
available  on  a  first-come,  first-served 
basis. 
FOR  FURTHER  INFORMATION  CONTACT: 

R.A.  Edwards.  Deputy  Assistant 
Secretary  of  Commerce  for  Oceans  and 
Atmosphere.  Room  5804.  Hoover 
Building,  Department  of  Commerce,  14th 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  Telephone:  (202) 
377-3567. 

R.A.  Edwards. 

Deputy  Assistant  Secretary  for  Oceans  and 
A  tmospbere. 

Accordingly  the  following  agenda  for 
the  second  meeting  of  the  Oceanic  and 
Atmospheric  Management  Advisory 
Committee  is  published. 

Agenda  for  the  March  5-6. 1992  Meeting 
of  the  Oceanic  and  Atmospheric 
Advisory  Committee 

March  5.  1992 

8:30  a.m.  Meeting  (Willard  Hotel). 

OAMAC  Overview  and  Business. 

Subcommittee  Reports. 
9:30  a.m.  Report  of  Fisheries 

Subcommittee. 
11  a.m.  Report  of  Fleet  Modernization 

Subcommittee. 
12:30  p.m.  Lunch  break. 
2:30  p.m.  Meeting  continues  at 

Department  of  Commerce,  room  1412. 

Briefing  on  the  El  Nino  Effect. 
5  p.m.  Meeting  concludes. 

March  6. 1992 

8:30  a.m.  Subcommittee  reports  continue 
(Department  of  Commerce.  Room 
1851). 

Report  of  Weather  Station 
Subcommittee 

10  a.m.  Report  of  Public  Awareness 

Subcommittee. 
Noon — Lunch  break. 
1  p.m.  Briefing  on  Sanctuaries. 


2  p.m.  Conclude  OAMAC  Business. 
2:30  p.m.  Adjournment. 

(FR  Doc  92-4470  Filed  2-26-92:  8:45  amj 

BILUMO  CODE  3510-Ot-M 

Pacific  Fishery  ManagenDent  Council; 
Public  Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council  and  its  advisory  entities  will 
meet  on  March  9-13, 1992,  at  the  Sea- 
Tac  Red  Lion  Hotel,  18740  Pacific 
Highway  South.  Seattle.  WA.  Except  as 
noted  below,  the  meetings  are  open  to 
the  public. 

The  Council  will  begin  its  meeting  on 
March  9  at  1  p.m.  in  open  session  to 
discuss  1992  salmon  fishery 
management  measures.  At  4  p.m..  the 
Council  will  accept  public  comments  on 
issues  not  listed  on  th^'agenda. 

On  March  10  at  8  a.m.  the  Council  will 
convene  a  closed  session  (not  open  to 
the  public)  to  discuss  international 
negotiations  affecting  salmon 
management.  The  open  session  will 
begin  at  8:30  a.m.  to  continue  the 
discussion  of  1992  salmon  management 
measures. 

On  March  11  at  8  a.m..  the  Council 
will  begin  at  open  session  to  discuss 
groundfish  management  issues.  The 
groundfish  discussion  will  be  continued 
at  8:30  a.m.  on  March  12  following  a 
second  closed  session  to  discuss 
litigation  and  personnel  matters  at  8 
a.m.  Also  on  March  12  the  Council  will 
discuss  work  load  priorities  for  1992  and 
administrative  matters.  On  March  13. 
the  Council  will  conclude  salmon 
management  agenda  items. 

Salmon  Management  Issues:  (1) 
Review  of  1991  fisheries  and  summary 
of  1992  stock  abundance  estimates;  (2) 
final  reports  on  overfishing  reviews;  (3) 
status  of  the  Endangered  Species  Act 
assessments;  (4)  reviews  of  salmon 
methodology:  (5)  preliminary  definition 
of  1992  salmon  management  options:  (6) 
adoption  of  management  options  for 
Salmon  Technical  Team  analysis;  (7) 
policy  on  adjustments  to  seasons  due  to 
adverse  weather  (8)  specific  proposals 
for  plan  amendment  issues:  (9)  schedule 
of  hearings  and  appointment  of  hearings 
officers;  and  (10)  adoption  of  1992 
management  options  for  public  review. 

Groundfish  Management  Issues:  (1) 
Status  of  Federal  review  of  Council 
groundfish  actions:  (2)  Pacific  Whiting 
allocation:  (3)  management  of  bycatch  in 
the  whiting  fisherj';  (4)  foreign  vessel 
permit  applications  for  transshipment 
activities  in  1992;  (5)  sablefish 
allocation:  (6)  status  of  development  of  a 


6714 


I 


Federal  Register  /  Vol.  57.  No.  39  /  Thursday.  February  27.  1992  /  Notices 


comprehensive  groundfish  data 
gathering  program.  (7)  scoping  session 
on  individual  quotas  in  the  groundfish 
and  Pacific  halibut  fisheries;  and  (8) 
enforcement  of  yellowtail  rockfish  trip 
limits  north  and  south  of  Cape  Lookout. 

The  Scientific  and  Statistical 
Committee  will  meet  on  March  9  at  8 
a.m.,  to  address  scientific  issues  on  the 
Council's  agenda,  and  reconvene  on 
March  10  at  8  a.m. 

The  Salmon  Advisory  Subpanel  will 
meet  on  March  9  at  8  a.m..  to  address 
salmon  fishery  management  issues  on 
the  Council's  agenda,  and  reconvene  on 
March  10-13  at  8  a.m.,  or  as  necessary, 
to  complete  its  agenda. 

The  Salmon  Technical  Team  will  meet 
as  necessary  on  Marcy  9-13  to  assist  the 
Salmon  Advisory  Subpanel.  and  to 
prepare  impact  analyses  for 
management  options. 

The  Foreign  Fishing  Committee  will 
meet  on  March  9  at  6  p.m.,  to  review 
foreign  vessel  permit  applications. 

The  Budget  Committee  will  meet  on 
March  9  at  8  p.m.,  to  review  the  fiscal 
year  1992  Council  budget  and  to  make 
recommendations  for  adjustments  if 
necessary. 

Enforcement  Consultants  will  meet  on 
March  10  at  7  p.m.,  to  address 
enforcement  issues  on  the  Council 
agenda. 

Detailed  agendas  for  the  above 
meetings  will  be  available  to  the  public 
after  February  27, 1992.  For  more 
information  contact  Lawrence  D.  Six. 
Executive  Director,  Pacific  Fishery 
Management  Council,  Metro  Center, 
suite  420.  2000  SW.  First  Avenue. 
Portland.  OR  97201;  telephone:  (503) 
326-6352. 

Dated;  February  21, 1992. 
David  S.  Crestin, 

Deputy  Director.  Office  of  Fisheries 
'Conservation  and  Management.  National 
Marine  Fisheries  Service. 

[FR  Doc.  92^1449  Filed  2-26-92:  8:45  am] 

MLUNG  COOE  .3$1»-22-M 


Western  Pacific  Rshery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Select 
Committee  for  the  Resolution  of  Gear 
Conflict  and  Longline  Area  Closure 
Hardships  will  hold  a  public  meeting  on 
March  4, 1992,  beginning  at  1:30  p.m.  The 
meeting  will  be  held  in  the  Boardroom  of 
the  Department  of  Land  and  Natural 
Resources  (DLNR),  Hawaii  DLNR.  1151 
Punchbowl  Street.  Honolulu.  Hawaii. 

The  Committee  will:  (1)  Review 
proposals  for  altering  the  size  of  area 


closures  llo  minimize  hardships  to 
longline  fishermen  while  continuing  to 
avoid  thf  risk  of  gear  conflict;  (2) 
develop  recommendations  for 
presentation  to  the  Council  at  its  March 
meeting  regarding  possible  changes  to 
the  Maid  Hawaiian  Islands  longline  area 
closures;  and  (3)  discuss  other  business. 

For  mire  information  contact  Kitty  M. 
Simondst  Executive  Director,  1164 
Bishop  Street,  suite  1405,  Honolulu.  HI 
96813:  telephone:  (808)  526-0824. 

Dated;  February  21, 1992. 
David  S.  Crestin, 

Deputy  Dljrector.  Office  of  Fisheries 
Conservdtion  and  Management.  NatiQ/iaJ 
Marine  Fpheries  Service. 
[FR  Doc.  $2-4450  Filed  2-26-92;  8:45  am] 

BtLUNG  CODE  1S10-22-M 

i 

COMMISSION  OF  FINE  ARTS 

Notice  of  Meeting 

The  Cbmmission  of  Fine  Arts'  next 
meeting  Bs  scheduled  for  Thursday.  19 
March  1992  at  10:00  a.m.  in  the 
Commission's  offices  in  the  Pension 
Building  suite  312.  Judiciary  Square.  441 
F  Street  NW..  Washington,  DC  20001  to 
discuss  Various  projects  affecting  the 
appearance  of  Washington.  DC. 
including  buildings,  memorials,  parks; 
etc.;  also  matters  of  design  referred  by 
other  agtencies  of  the  government. 

Inquioes  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
,   address  or  call  the  above  number. 

Dated  (n  Washington.  DC.  21  February 
1992. 

Charles  ll.  Atherton. 
Secretary. 

[FR  Doc.  92-4501  Filed  2-26-92;  8:45  am) 
BtLUNG  CC>OE  6330-01-11 

COMMODITY  FUTURES  TRADING 
COMMISSION 

New  York  Cotton  Exchange  Proposed 
Futures  Option  Contract 

AQENOI:  Commodity  Futures  Trading 

Commission. 

ACTION^  Notice  of  availability  of  the 

terms  ahd  conditions  of  proposed 

commodity  futures  option  contract. 

i 

SUMMAAy:  The  New  York  Cotton 
Exchange  (NYCE  or  Exchange)  has 
appliedf 
market 


for  designation  as  a  contract 
in  futures  options  on  cotton  No.  2 
slraddhs.  The  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commi  ision.  acting  pursuant  to  the 


authority  delegated  by  Commission 
Regulation  140.96.  has  determined  that 
publication  of  the  proposal  for  comment 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on, 
or  before  March  30. 1992. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the  cotton 
No.  2  futures  option  contract  on 
straddles. 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  contact  Frederick  Linse  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581.  telephone  202- 
254-7303. 

SUPPL£MENTARY  INFORMATION:  Copies 
of  the  terms  and  conditions  of  the 
proposed  contract  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington.  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
NYCE  in  support  of  the  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contract,  or  with  respect  to  other 
materials  submitted  by  the  NYCE  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  DC  20581  by  the  specified 
date. 
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Issued  in  Washington.  DC.  on  February  21. 
1992. 

Blake  ImeL 

Deputy  Director. 

[FR  Doc.  92-4458  Filed  2-28-92:  8:45  am) 

BiujNQ  cooc  nsi-ev^ 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  foUowing  Committee  Meeting. 

Name  of  the  Conunittee:  Army  Science 
Board  (ASB). 

Dates/Time  of  Meeting:  24-25  March  1992 

Time:  0800-1700  hours  daily. 

Place:  Ft  Gordon.  GA 

Agenda:  Members  of  the  1992  ASB  Summer 
Study.  "C2  on  the  Move'"  will  meet  to 
continue  work  on  the  study.  The  purpose  of 
this  Classified  meeting  is  directed  to 
interviews  with  commanders  who 
participated  in  Desert  Storm  and  Just  Cause. 
Areas  of  interest  are  in  both  "real  world" 
operational  concerns  and  command  and 
control  areas.  This  meeting  will  be  closed  to 
the  public  In  accordance  with  section  552b(c) 
of  title  S.  U.S.C„  specifically  subparagraph  (1) 
thereof,  and  title  5,  U.S.C.  appendix  2. 
subsection  10(d).  The  classified  and 
unclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at  (703)  695- 
0781/0782. 
Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Boord. 
[FR  Doc.  92-4419  Filed  2-26-92:  8:45  am] 
BILLING  CODE  S714KMI 


DEPARTMENT  OF  EDUCATION 

National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education;  Meeting 

AOCNCV:  National  Board  of  the  Fund  for 
.the  Improvement  of  Postsecondary 
Education.  Education. 
ACTION:  Notice  of  partially  closed 
meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act. 
DATES  AND  TIMES:  March  16. 1992  from  9 
a.m.  to  5  p.m.  (closed):  March  17, 1992 
from  9  a.m.  to  12  p.m.  (open). 


ADOfiESSES:  Governor's  House  Holiday 
Inn.  Rhode  Island  Avenue  at  17th  Street 
NW..  Washington.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Karelis.  Director.  Fund  for  the 
Improvement  of  Postsecondary 
Education.  7th  &  D  Streets  SW.. 
Washington.  DC  20202.  Telephone:  (202) 
708-5750.  ^ 

SUPPLEMENTARY  INFORMATION:  The 

National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  (Fund)  is  established  under 
Section  1003  of  the  Higher  Education 
Act  of  1965.  as  amended  (20  U.S.C. 
1135a-l).  The  National  Board  of  the 
Fund  is  authorized  to  recommend  to  the 
Director  of  the  Fund  and  the  Assistant 
Secretary  for  Postsecondary  Education 
priorities  for  funding  and  approval  or 
disapproval  of  grants  submitted  to  the 
Fund. 

On  March  17. 1992  the  Board  will  meet 
in  open  session  from  9  a.m.  to  12  p.m. 
The  proposed  agenda  for  the  open 
portion  of  the  meeting  will  include  a 
review  of  the  progress  of  FIPSE  special 
initiatives,  including:  The  Higher 
Education  Cooperation  and  Exchange 
between  the  United  States  and  the 
European  Community  program;  College- 
School  Partnerships  to  Improve  Learning 
of  Essential  Academic  Subjects, 
Kindergarten  through  College  program; 
and  the  Leadership  Projects  in  Science 
and  the  Humanities  program. 

On  March  16. 1992  from  9  a.m.  to  5 
p.m.  the  meeting  will  be  closed  to  the 
public  for  purpose  of  reviewing, 
evaluating,  and  recommending  grant 
applications  submitted  to  the  Fund 
under  the  Innovative  Projects  for 
Community  Services  and  Student 
Financial  Independence  Program.  This 
portion  of  the  meeting  will  be  closed 
under  the  authority  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.A.  appendix  2) 
and  under  exemptions  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
94-409,  5  U.S.C.  552b(c)  (4)  and  (6).  The 
review  and  discussions  of  the 
applications  and  the  qualifications  of 
proposed  staff  to  work  on  these  grants  is 
likely  to  disclose  commercial  or 
fmancial  information  obtained  from  a 
person  and  privileged  or  confidential,  or 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  title  5 
U.S.C.  5S2b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 


Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education,  room  3100. 
Regional  Office  Building  «f3.  7th  &  D 
Street  SW.,  Washington.  DC  20202  from 
the  hours  of  8  a.m.  to  4:30  p.m. 
Carolynn  Reid-Wallace, 
Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  92-4524  Filed  2-26-92:  8:45  am] 

BILLING  CODE  «00(M)1-« 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administration.  DOE. 

ACTION:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511.  44  U.S.C.  3501  et.  seq.).  The  listing 
does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collection  number(s);  (3) 
Current  OMB  docket  number  (if 
applicable):  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  extension 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e.. 
mandatory,  voluntarj',  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents, 

DATES:  Comments  must  be  Bled  within 
30  days  of  publication  of  this  notice.  If 
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you  anticipate  that  you  will  be 
submitting  comments  but  find  it  difficult 
to  do  so  within  the  time  allowed  by  this 
notice,  you  should  advise  the  0MB  DOE 
Desk  Officer  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
The  Desk  Officer  may  be  telephoned  at 
(202)  395-3084.  (Also,  please  notify  the 
ElA  contact  listed  below.) 
ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory  ■> 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington  DC,  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT  Jay 
Casselberry,  Office  of  Statistical 
Standards  (£1-73),  Forrestal  Building. 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5384. 
SUPPLEMENTARY  INFORMATION:  The  first 
energy  information  collection  submitted 
to  0MB  for  review  was: 

1.  Federal  Energy  Regulatory    ,  ' 
Commission 

2.  FERC-592 
3. 1902-0157 

4.  Marketing  Affiliates  of  Interstate 
Pipelines 

5.  Extension 

6.  On  Occasion,  Monthly.  Quarterly 

7.  Mandatory 

8.  Businesses  or  other  for-profit 

9.  55  respondents 
10. 12  responses 

11. 10.6  hours  per  response 

12.  6,996  hours 

13.  The  information  filed  is  to  support 
the  monitoring  of  pipeline  marketing 
affiliate  activity  so  as  to  deter  undue 
discrimination  by  pipeline  companies 
in  favor  of  marketing  affiliates  and 
protect  non-affiliates  from 
discrimination. 

The  second  information  collection 
submitted  for  0MB  review  was: 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-555 
3. 1902-0098 

4.  Preservation  of  Records  of  Public 
Utilities  and  Licensees,  Natural  Gas 
Companies  and  Oil  Pipeline 
Companies 

5.  Extension 

6.  Recordkeeping 

7.  Mandatory 

8.  Businesses  or  other  for-profit 

9.  500  recordkeepers 

10.  N/A 

11.  2,400  hours  per  recordkeeper 
12. 1,200,000  recordkeeping  hours 


13.  The  records  retention  regulations 
establish  retention  periods  and 
necessary  guidelines  and 
requirf  ments  to  sustain  retention  of 
applicable  records  for  the  500 
regulated  public  utilities,  natural  gas 
and  oil  pipeline  companies  subject  to 
the  jurisdiction  of  FERC. 

SUtutofy  Authority:  Sees.  5(a),  5(b),  13(b), 
and  52,  Piblic  Law  93-275,  Federal  Energy 
Administtation  Act  of  1974, 15  U.S.C.  764(a), 
764(b),  77i(b),  and  790a. 

Issued  In  Washington,  DC,  February  20. 
1992. 

Yvonne  M.  Bishop, 

Director.  Statistical  Standards,  Energy 
Informatilpn  Administration. 
[PR  Doc.  ^2-1523  Filed  2-26-92;  8:45  am] 

BILUNO  COOE  84SO-01-«i 


t 


Federallnergy  Regulatory 
Commission 

[Docket  No.  TA92-2-3 1-000] 

Arkia  Energy  Resources;  Refiling  of 
Annual  f  GA 

February!  20, 1992. 

Take  hotice  that  no  February  18, 1992. 
Arkla  Energy  Resources,  (AER).  a 
division  of  Arkla.  Inc..  tendered  for  filing 
the  following  revised  tariff  sheets  to 
become  ieffective  April  1. 1992: 

Rate  Schedule  No.  X-26 

Original  Volume  No.  3 
Eighteeath  Revised  Sheet  No.  185.1 

Rate  Schedule  No.  G-2 

Second  llevised  Volume  No.  1 
Tenth  RJevised  Sheet  No.  11 

Rate  Schedule  No.  CD 

Second  [Revised  Volume  No.  1 
Tenth  Rtevised  Sheet  No.  16 

AER  States  that  the  tariff  sheets 
reflect  ijlER's  Fourth  Aruiual  PGA  filing 
made  ptirsuant  to  the  commission's  rules 
under  0rder  Nos.  483  and  48a-A. 

AER  further  states  that  its  Annual 
PGA  is  being  resubmitted  due  to  the 
rejection  of  AER's  original  filing  in 
Docket  IMo.  TA92-1-31-000  by 
Commission  order  dated  February  5, 
1992,  which  has  required  AER  to  file 
Schedule  Bl  as  a  Dl  Working  Paper  No. 
21  on  it^  electronic  medium. 

AER  fetates  that  the  proposed  changes 
in  the  above  tariff  sheets  reflect  an 
increase  in  AER's  system  cost  of  $49,311 
and  would  increase  its  revenue  from 
jurisdidtional  sales  and  service  by  $69 
for  the  PGA  period  of  April,  May  and 
June  1992.  as  adjusted. 

AER  states  that  copies  of  the  filing  is 
being  mailed  to  the  jurisdictional 
customers  served  under  AER's  Rate 


Schedule  Nos.  X-26  and  G-2  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  6. 1992. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
Lois  0.  Cashell, 
Secretary. 
[PR  Doc.  92-4452  Filed  2-2&-92;  8:45  am] 

BiLUNQ  COOE  6717-01-M 


[Docket  No.  RP92-53-001  and  CP8»-2048- 
007] 

Kern  River  Gas  Transmission  Co.; 
Compliance  Filing 

February  20, 1992. 

Take  notice  that  Kern  River  Gas 
Transmission  Company  (Kern  River),  on 
February  14. 1992,  tendered  for  filing  the 
following  modified  tariff  sheets  to  be 
part  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  1: 
Original  Sheet  No.  52A 
Substitute  Original  Sheet  Nos.  5, 6. 10.  50,  52. 

97,  98, 100,  500-502.  504-^7,  509-510.  521- 

522,  600,  602,  604,  610.  700,  703.  712.  713, 

803-604,  810-811  and  836 

The  tariff  revisions  are  being 
submitted  to  comply  with  the 
requirements  of  the  Commission's 
January  30. 1992  "Order  Accepting  Rate 
Filing  Subject  to  Conditions"  in  Docket 
No.  RP92-53-000.  Pursuant  to  that  order, 
the  effective  date  of  the  tariff  revisions 
is  the  date  that  transportation  service 
commences  on  Kern  River's  new 
interstate  natural  gas  pipeline  system. 
Kern  River  has  advised  the  Commission 
that  the  system  in-service  date  is 
February  15, 1992. 

Kern  River  states  that  copies  of  the 
filing  were  served  upon  all  of  Kern 
River's  jurisdictional  transportation 
customers  and  on  the  parties  to  the 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
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Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  27, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  Bling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  92-4453  Filed  2-26-92;  B:46  am] 
WLUNQ  CODE  6717-01-11 


[Docket  No.  TO92-2-5-002] 

Midwestern  Ga«  Transmission  Co.; 
Rate  Fiiing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

February  20. 1992. 

Take  notice  that  on  February  14, 1992. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  the 
following  revised  tariff  sheets  to  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  as  follows: 


Revised  tariff  sheet 


Effective  date 


Substitute  Sixth  Revised  T»»enly-    Jan.  1.  1992. 

seventh.  Revised  Sheet  No.  5. 
Substitute  Sixth  Revised  Twenty-    Jan.  1,  1992. 

second.  Revised  Sheet  No.  6. 
Second       Substitute       Twenty-    Jan.  1.  1992. 

eighth,  Revised  Sheet  No.  5. 
Substitute  Twenty-ninth  Revised.  I  Jan.  1.  1992. 

Sheet  No.  5.  | 

Sut)Stitute      Thirtieth      Revised  j  Feb.  1.  1992. 

Sheet  No.  5.                              j 
1 

Midwestern  states  that  it  is  filing  the 
above  referenced  tariff  sheets  to  track 
Tennessee  Gas  Pipeline  Company's 
(Tennessee)  motion  rates,  filed  January 
31, 1992  to  be  effective  February  1, 1992 
in  docket  No.  RP91-203-000.  as  directed 
in  the  Commission's  December  18, 1991 
order  in  Docket  No.  TQ92-2-5. 
Midwestern  states  that  the  purpose  of 
these  revisions  is  to  change  the  rates  on 
Midwestem's  system  through  the 
Purchase  Gas  Adjustment  filed 
originally  on  November  29, 1991  in 
Docket  No.  TQ92-2-5,  which  tracked,  in 
part.  Tennessee's  rates  in  Docket  No. 
RP91-203-000,  and  subsequent  filings 
with  purchase*gas  adjustments 
predicated  upon  Docket  No.  TQ92-2-5 
(specifically  Docket  Nos.  RP91-189, 
TF92-4-5  and  TF92-5-5). 

Midwestern  states  that  all  copies  of 
the  filing  have  been  mailed  to  all 
affected  customers  and  state  regulatory 
commissions  and  is  available  for  public 
inspection  during  regular  business  hours 


in  a  convenient  form  and  place  at 
Midwestem's  o^ice  at  1010  Milam  in 
Houston.  Texas. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  27, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Lois  D.  CashelL 
Secretary. 
[FR  Doc.  92-4454  Filed  2-26-92;  8:45  am] 

BILUNQ  CODE  (TU-OI-li 


[Dodcet  Nos.  TA92-1-9-003  arxl  TM92-2-9- 
0021 

Tennessee  Gas  Pipeiine;  Tariff  Filing 

February  20, 1992. 

Take  notice  that  on  February  18, 1992. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  filed  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  Third 
Revised  Voliune  No.  1,  to  be  effective 
February  1. 1992: 

Second  Revised  Sheet  Nos.  249-252 
Third  Revised  Sheet  No,  253 

Tennessee  states  that  the  purpose  of 
its  revisions  is  to  respond  to  the 
Commission's  Order  of  December  26, 
1991,  in  the  above-referenced  dockets. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions  and  on  all 
parties  shown  on  the  Commission's 
official  service  list  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  27, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell 

Secretary. 

[FR  Doc.  92-4455  Filed  2-26-92;  8:45  am) 

BIUJNQ  CODE  •717-01-« 

(Docket  No.  TA92-2-«2-004] 

Viking  Gas  Transmission  Co^ 
Compliance  Riing 

February  20. 1992. 

Take  notice  that  on  February  13, 1992, 
Viking  Gas  Transmission  Company 
("Viking")  filed  the  following  tariff 
sheets  and  certain  additional 
information  in  compliance  with  a 
Commission  order  issued  on  November 
7, 1991,  in  the  above-referenced  dockets: 

Original  Volume  No.  1 

Third  Substitute  Sixteenth  Revised  Sheet  No. 

6 
Substitute  Alternate  Seventeenth  Revised 

Sheet  No.  6 

Ptu'suant  to  the  Commission's 
November  7, 1991  order.  Viking  was 
required  to  correct  any  errors  in  its  Form 
No.  542-PGA  (Revised)  and  to  file 
revised  tariff  sheets  if  the  corrections 
resulted  in  a  rate  change  of  $.001  per  Dth 
or  more.  Vikmg  states  that  a  correction 
to  its  Form  No.  542  has  resulted  in  a 
$.0223  per  Dth  increase  in  its  gas  rate 
surcharge.  Viking  requests  that  Third 
Substitute  Sixteenth  revised  Sheet  No.  6, 
which  reflects  such  increase,  be  made 
effective  as  of  November  1,  the  effective 
date  of  acceptance  of  the  underlying 
purchased  gas  adjustments.  Viking 
requests  that  Substitute  Alternate 
Seventeenth  Revised  Sheet  No.  6,  which 
refiects  the  base  tariff  rate  restatement 
authorized  in  Docket  No.  RP92-48-000 
adjusted  to  include  the  revised 
surcharge  on  Third  Substitute  Sixteenth 
Revised  Sheet  No.  6,  be  made  effective 
as  of  January  1. 1992. 

Viking  further  states  that,  in 
compliance  with  the  November  7, 1991 
order,  its  filing  includes  the  workpapers 
detailing  the  corrections  to  its  Form  No. 
542. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  27. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  pubHc 

inspection. 

Lois  D.  Cashell. 

Secretary. 

|FR  Dtx:.  93-M56  Filed  2r-28-S2;  »;45  am| 

B4UJNG  COOE  tTIT-OI-M 


ENVIRONMEKTAL  PROTECTION 
AGENCY 

IFRL-4106-4] 

Agency  Information  Collection 
Activities  Under  OIAB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUWMAWV.  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

OATCS:  Comments  must  be  submitted  on 
or  before  March  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  260-2740. 
SUPPtXMENTARV  MFORMATKM: 

Office  of  Air  and  Radiation 

Title:  Reporting  and  Recordkeeping 
Requirements  for  the  New  Source 
Performance  Standards  (NSPS)  for 
Nonmetdllic  Mineral  Processing 
Plants— Subpart  GOO  (No.  1084.03. 
OMB  No.  2060-0050). 

Abstract  This  ICR  is  for  an  extension 
'  of  an  existing  information  collection  in 
support  of  the  Clean  Air  Act,  as 
described  under  the  general  NSPS  at  40 
CFR  60.7-60.8  and  the  specific  NSPS. 
regulating  particulate  emissions  from 
nonmetallic  mineral  processing  plants  at 
40  CFR  60.674-60.676.  The  in.formalion 
will  be  used  by  the  EPA  to  direct 
monitoring,  inspection,  and  enforcement 
efforts,  thereby  ensuring  facility 
compliance  with  the  NSPS. 

Owners  or  operators  of  all  new 
facilities  subject  to  this  NSPS  must 
provide  EPA,  or  a  delegated  State  or 
local  authority,  with:  (1)  Notification  of 
the  date  of  construction  or 
reconstruction.  (2)  notification  of  the 
anticipated  and  actual  dates  of  the  start- 
up, (3)  notification  of  the  date  of  the 
initial  performance  test  of  the  wet 
scrubber  and  a  copy  of  the  test  results 
(including  observations  demonstrating 
compliance),  (4)  notiftcation  of  the 
continuous  monitoring  system  (CMS) 
demonstration,  and  (5)  notification  that 


CMS  date  will  be  used  during  the  initial 
performance  lest 

Ownets  and  operators  of  facilities 
that  were  constructed,  reconstructed,  or 
modified  prior  to  September  1, 1983  are 
exempt  from  this  NSPS.  Owners  or 
operators  of  exempted  facilities  may 
replace  i  piece  or  pieces  of  equipment 
with  cquial  or  smaller  size  piece(s}  that 
perform  the  same  function  (provided 
that  they  do  not  replace  the  entire 
production  line)  without  falling  subject 
to  this  NBPS.  An  exemption  report, 
however,  must  be  submitted  to  the 
Administrator  describing:  (1)  Sixe  and 
age  of  the  existing  facility,  and  the  size 
of  the  new  facility.  (2)  a  description  of 
the  conttol  device  used  on  the  existing 
facility,  f  nd  (3)  a  list  of  all  facilities 
using  th^t  control  device. 

Owners  and  operators  of  all  affected 
facilities  must  provide  EPA,  or  a 
delegated  State  or  local  authority,  with: 

(1)  Repotts,  semiannually,  of  instances 
when  scfubber  pressure  drop  and  liquid 
flow  rate  differ  by  more  than  30%  from 
the  rates  recorded  during  the  most 
recent  performance  test:  and  (2)  any 
physical  or  operational  change  to  their 
facility  ^hich  may  result  in  an  increase 
in  the  r^ulated  pollutant  emission  rate. 
All  facilities  must  also  maintain  records 
on  the  facility  operation  that  document: 

.  (1)  The  occurrence  and  duration  of  any 
start-ups,  shutdowns,  and  malfunctions; 

(2)  initial  performance  test  conditions, 
measurements,  and  results;  and  (3)  daily 
CMS  readings. 

Presently  there  are  an  estimated  73 
subject  facilities  with  an  average  annual 
growth  0f  2  new  facilities  over  the  next 
three  ye^rs.  All  subject  facilities  must 
maintaifi  records  related  to  compliance 
for  two  ^ears. 

Diirdefi  Statement  Public  reporting 
burden  for  facilities  subject  to  this 
collection  of  information  is  estimated  to 
average  19  hours  per  response  including 
time  forlreviewing  instructions, 
searching  existing  data  sources, 
gathering  sr\6  maintaining  data,  and 
completing  and  reviewing  the  collection 
of  information.  Public  recordkeeping 
burden  \t  estimated  to  average  94  hours 
annually. 

Respondents:  Facilities  in  fixed  or 
port ablf  nonmetallic  mineral  processing 
plants. 

Estim  ated  Number  of  Respondents: 
75. 

EstiTT,  ated  Number  of  Responses  Per 
Respondent  Two. 

Estimated  Total  Annual  Burden  on 
Respondents:  9,793  hours. 

Freqiiency  of  Collection:  Semiannual 
repcrtiag  for  existing  facilities,  with 
additional  one-time  reporting 
requirements  for  new  facilities.  Daily 
recordlteeping  for  all  facilities. 


Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggefrtions  for  reducing  the  burden,  to: 

Sandy  Farmer.  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street  SW., 
Washington,  DC  20460,  and 

Troy  Hillier,  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs,  725  17th  St.,  NW., 
Washington.  DC  20503 

Dated:  Feb.  6, 1992. 
Paul  Ijpsley, 

Director,  Regulatory  Manogemeat  Division. 
\VR  Doc  92r-*436  Filed  2-26-92;  a-45  am\ 
BILUNG  COOe  tfW  l»  ■ 


(FRL-410ft-Sl 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 

Agency  (EPAJ. 

ACTKHfc  Notice.  

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  oo 
or  before  March  30. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  280-2740, 
SUPPUMENTARV  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Motor  Vehicle  Exclusion 
Request  {EPA  ICR  #0012.05;  OMB 
#2060-0124).  This  ICR  requests  renewal 
of  the  existing  clearance. 

Abstract  Motor  Vehicle 
manufacturers  that  request  the 
Environmental  Protection  Agency  to 
determine  whether  a  particular  type  of 
vehicle  is  excluded  from  coverage  under 
the  Clean  Air  Act  must  submit 
specifications  of  the  vehicle,  including 
its  size,  use,  and  top  speed. 

Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1.5 
hours  per  response,  including  time  for 
reviewing  instructions,  seardiing 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
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completing  and  reviewing  the  collection 
of  information. 

Respondents:  Vehicle  manufacturers. 

Estimated  Number  of  Respondents: 
60. 

Estimated  Total  Annual  Burden  on 
Respondents:  90  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223Y),  401  M  Street.  SW., 

Washington.  DC  20460,  and 
Troy  Hillier,  Office  of  Management  and 

Budget,  O^ice  of  Information  and 

Regulatory  Affairs,  725  17th  Street. 

NW.,  Washington,  DC  20530 

Dated:  February  6, 1992. 
Paul  Lapsley, 

Director.  Regulatory  Management  Division. 
[FR  Doc.  92-4437  Filed  2-26-92:  8:45  am] 

BILUNO  CODE  6560-SO-M  ^ 

(FRL-4106-S1 

Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  Old  Dominion 
Electric  Cooperative;  Clover,  VA 

agency:  United  States  Environmental 

Protection  Agency. 

action:  Notice  of  final  action. 

summary:  The  purpose  of  this  Notice  is 
to  announce  that  the  Administrator  of 
the  United  States  Environmental 
Protection  Agency  issued  a  final 
decision,  pursuant  to  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD)  regulations  codified  at  40  CFR 
52.21  and  the  Procedures  for 
Decisionmaking  codified  at  40  CFR  part 
124,  regarding  Old  Dominion  Electric 
Cooperative  in  Halifax  County,  Virginia. 
EFFECTIVE  DATE:  The  effective  date  of 
the  Administrator's  decision  was      , 
January  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Denis  M.  Lohman,  Chief,  New 
Source  Review  Section,  Air  Enforcement 
Branch,  Air,  Radiation  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  Mail  Code  3AT22, 
641  Chestnut  Building,  Philadelphia, 
Pennsylvania,  19107,  (215)  597-3024. 
SUPPLEMENTARY  INFORMATION:  In  a 
petition  dated  June  3, 1991,  the  Southern 
Environmental  Law  Center  (SELC), 
Conservation  Council  of  Virginia,  Sierra 
Club.  National  Parks  and  Conservation 
Association,  Trout  Unlimited, 
Environmental  Defense  Fund,  Natural 
Resources  Defense  Council,  The 
Wilderness  Society,  Southside 


Concerned  Citizens,  and  Virginia 
Wildlife  Federation  requested  review  of 
a  PSD  permit  issued  to  Old  Dominion 
Electric  Cooperative  for  the  construction 
of  a  786  megawatt  pulverized  coal-fired 
steam  electric  generating  station  in 
Halifax  County,  near  Clover,  Virginia. 
The  proposed  facility  will  be  operated 
by  Virginia  Electric  and  Power 
Company,  a  50%  co-owner  of  the  facility, 
on  behalf  of  both  Old  Dominion  Electric 
Cooperative  and  Virginia  Power.  The 
permit  was  issued  by  the  Virginia 
Department  of  Air  Pollution  Control 
(DAPC)  on  April  29, 1991.  pursuant  to  a 
delegation  of  authority  from  the  U.S. 
Environmental  Protection  Agency  (EPA), 
Region  III,  Philadelphia,  Pennsylvania. 
Because  of  the  delegation,  any  permit 
issued  by  the  DAPC  is  an  EPA-issued 
permit  for  purposes  of  federal  law.  40 
CFR  124.41;  45  FR  33413  (May  19, 1980). 
PSD  permits  issued  by  the  DAPC  are 
subject  to  the  review  provisions  of  the 
applicable  EPA  regulations,  40  CFR 
124.19  (1989). 

The  Administrator  issued  an  Order 
Denying  Review  in  the  above  case  on 
January  29, 1992,  concluding  that  review 
of  DAPC's  permit  determination  was  not 
warranted  and  that  it  met  all  necessary 
requirements  of  Federal  law. 

United  States  Enviroomental  Protection 
Agency 

Anyone  wishing  to  review  the  final 
permit,  petition,  final  order,  or  related 
materials  should  contact  the  following 
offices: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Enforcement  Branch, 
New  Source  Review  Section  (3AT22). 
841  Chestnut  Building,  Philadelphia, 
Pennsylvania  19107,  or 

Virginia  Department  of  Air  Pollution 
Control,  Room  801,  Ninth  Street  Office 
Building,  Richmond,  Virginia  23219. 

Pursuant  to  40  CFR  124.19(f)(2),  for 
purposes  of  judicial  review,  notice  is 
today  being  published  in  the  Federal 
Register  of  this  final  Agency  action.  If 
available  pursuant  to  the  Consolidated 
Permit  Regulations  (40  CFR  124],  judicial 
review  of  these  determinations  under 
section  307(b)(1)  of  the  Clean  Air  Act 
(Act]  may  be  sought  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  from  the  date  on 
which  this  determination  is  published  in 
the  Federal  Register.  Under  section 
307(b)(2)  of  the  Act  this  determination 
shall  not  be  subject  to  later  judicial 
review  in  any  civil  or  criminal 
proceedings  for  enforcement. 


Dated:  February  12, 1992. 
Edwin  B.  EridcMO, 
Regional  Administrator. 
(FR  Doc.  92-4438  Filed  2-28-92:  8:45  am] 
BtUJNO  CODE  M60-S0-M 


[FRL-4109-2] 

Open  Meeting  on  Marctt  18-19, 1992: 
Industrial  Pollution  Prevention  Project 
Focus  Group  of  ttie  Technology 
Innovation  and  Economics  Committee, 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT) 

Under  Public  Law  92463  (The  Federal 
Advisory  Committee  Act),  EPA  gives 
notice  of  a  meeting  of  the  Industrial 
Pollution  Prevention  Project  Focus 
Group  of  the  Technology  Innovation  and 
Economics  (TIE)  Committee.  The  TIE 
Committee  is  a  standing  committee  of 
the  National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT),  an  advisory  coi  imittee  to  the 
Administrator  of  the  EPA.  The  meeting 
will  convene  March  18  and  19  from  8:30 
a.m.  to  5  p.m.  at  the  Madison  Hotel,  1177 
15th  St.,  NW.,  Washington,  DC  20005. 

The  Industrial  Pollution  Prevention 
Project  Focus  Group  is  examining 
methods  by  which  pollution  prevention 
can  be  encouraged,  particularly  through 
effiuent  guidelines.  The  TIE  Committee 
is  investigating  the  possibility  that 
among  the  most  important  barriers  to 
the  implementation  of  pollution 
prevention  concepts  and  programs  are 
disincentives  inadvertently  built  into 
standard  setting  processes,  including  the 
effluent  guidelines,  and  into  associated 
permit  and  compliance  programs.  The 
Focus  Group,  which  includes  individuals 
from  industry,  academia.  environmental 
groups,  all  levels  of  government,  and 
other  interested  parties  is  developing 
recommendations  for  EPA  about  the 
incorporation  of  pollution  prevention 
into  EPA's  Office  of  Water  effluent 
guidelines  process  and  about  EPA's 
efforts  to  spread  the  pollution 
prevention  ethic. 

The  Focus  Group  is  an  "Ongoing 
Forum"  for  the  Industrial  Pollution 
Prevention  Project  (IP3).  At  the  meeting, 
in  addition  to  holding  general 
discussions,  the  Group  will  discuss  its 
comments  on  IP3  draft  products, 
including: 

•  Incentives  Study 

•  301(k)  Variance  Study 

•  International  Study 

•  Statute  Analysis 

The  March  18  and  19  meeting  will  be 
open  to  the  public.  Written  comments 
will  be  received  and  reviewed  by  the 
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Focus  Group.  Additimia)  information 
may  be  obtained  from  ]iro  Lund,  EPA 
(WH-551),  401  M  Street,  SW., 
Washington.  DC  20460  (202-260-7811); 
David  R.  Berg  or  Morris  Altschuler.  EPA 
(A-101-F6).  401  M  Street,  SW., 
Washington.  DC  20460,  (202-260-9153). 
by  written  request  sent  by  fax  at  202r- 
260-6882,  or  by  mail  at  the  second 
address. 

Dated:  Febmary  19. 199Z 
Abby  |.Pinu0, 

SA  CEPT  Designated  Federal  Official 
[PR  Doc  92-4439  Filed  2-26-82;  k45  ami 

StUINO  COOC  »560-SO-« 


(FRL-4109-3I 

Open  Meeting  on  March  19, 1992,  of 
the  PoMutlon  Prevention 
Measurements  Subcommittee  of  the 
Environmental  Measurements  and 
Chemical  Accident  Pievention 
Committee  of  the  Natfonaf  Advisory 
Council  for  Environmental  Policy  and 
Technology  (NACEFT) 

Under  Public  Law  92463  (The  Federal 
Advisory  Committee  Act),  EPA  gives 
notice  of  the  meeting  of  the  Poitetion 
Prevention  Meastirements 
Subcommittee  of  the  Environmental 
Measurements  and  Chemical  Accident 
Pre\ention  (ENt/CAP)  Conunittee.  The 
EM /CAP  Commitlee  is  a  standing 
committee  of  the  Nations)  Advisory 
Council  for  Environmental  Pobcy  and 
Technology  (NACEPT).  an  ad\i»ory 
committee  to  the  Administrator  of  the 
EPA.  The  meeting  will  convene  March 
19.  from  9  am  to  5  pm  at  the  National 
Governors'  Association,  Hall  of  States, 
444  North  Capitol  Street.  NW.,  suite  25a 
Washington.  DC. 

The  subjects  for  discussion  will  be  a 
draft  report  on  the  methodology  for 
measuring  success  in  polhition 
prevention  pursuant  to  section  6604(b)fl) 
of  the  Pollution  Prevention  Act,  and 
draft  methodology  for  evaluating  States' 
waste  minimization  reductions  made  as 
part  of  the  Capacity  Assurance  Plans 
submitted  pursuant  to  CERCLA  section 
104(c)(9).  Copies  of  both  will  be 
available  at  the  meeting. 

The  meetirtg  will  be  open  to  the 
public.  Additional  information  may  be 
obtained  from  David  Graham  at  (202) 
260-9743,  or  by  written  request  sent  by 
fax  (202)  260-6832. 

Daled:  February  19. 1992. 
Abliy  |.  Piraie, 

NACEPT  Dcsigncted  FederuJ  OfficioL 
(PR  Doc  92^4440  Filed  2-26-«2: 8:45  »Ki\ 
MUJNSCOOKl 


IFRL-4107-21 

Meeting  of  the  Ozone  Traraport 
Commission  for  the  Northeast  United 
States 

agency:  Environmental  Protection 

Agency. 

ACnow:  Notice  of  meeting. 

SUMMARV:  The  Umted  States 
Enviromtental  Protection  Agency  is 
announcing  a  meeting  of  the  Ozone 
Transport  Commission  to  be  held  on 
March  10, 1992. 

This  meeting  is  for  the  Transport 
Commission  to  deal  with  appropriate 
matters  i^ithin  the  transport  region,  as 
provided  for  under  the  Clean  Air  Act 
Amendments  of  199a  This  meeting  is 
not  subject  fo  the  provisions  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  an^ended. 
DATES:  The  meeting  will  be  held  on 
March  10, 1992. 

addresses:  The  meeting  wiU  be  held  at: 
Loews  Annapolis  Hotel.  126  West 
Street,  Armapolia,  Maryland  21401.  (410) 
263-7777. 

FOR  RjnrNCK  MfOIMMTION  CdCTACT: 
Bruce  Carhart,  Executive  Director, 
Ozone  Transport  Commission,  444  North 
Capitol  Street  NW..  suite  604. 
Washington,  DC  20001,  (202)  508-3840. 

FOR  PRESS  INOUfRIES  CONTACT:  John 
Haggerty,  New  )ersey  Department  of 
Environmental  Protection  and  Energy, 
CN402  Trenton.  N)  08825-0402,  (609) 
292-2994. 

SUPPtflHENTARY  INFORMATtON:  The 
Clean  AJur  Act  Amendments  of  1990 
contain  at  Section  184  new  provisions 
for  the  "iControl  of  Interstate  Ozone  Air 
Ponution."  Section  184(a)  establishes  an 
ozone  transport  region  comprised  of  the 
States  of  Connecticut,  Delaware.  Maine, 
MarylaSd,  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York, 
Pennsylvania,  Rhode  Islarni.  Vermont, 
parts  of  Virginia  and  the  District  of 
Columbia. 

The  Assistant  Administrator  for  Air 
and  Radiation  of  the  Envinmmental 
Protection  Agency  convened  the  first 
meeting  of  the  Commission  in  New  York 
City  on  May  7, 1991.  The  purpose  of  the 
Transport  Commission  is  to  deal  with 
appropfiate  matters  within  the  transport 
region. 

The  purpose  of  this  notice  is  to 
announce  that  this  Commission  will 
meet  oa  March  la  1982.  The  meeting 
will  be  Md  at  the  address  noted  earher 
in  this  notice. 

Section  176Aib)|2)  of  the  Clean  Air 
Act  Amendments  of  1990  specifies  that 
the  meetings  of  Transport  Commissions 
are  not  subject  to  the  provisions  of  the 


Federal  Advisory  ComBiittee  Act.  Thia 

meeting  will  be  open  to  the  public  as 

space  {permits.  Seating  will  be^n  at  8:30 

a.m. 

TYPE  OP  MCETINO:  Open. 

AGENDA;  The  meeting  begins  at  9  a^n. 
and  is  expected  to  last  until  5  pjn.  The 
purpose  of  the  meeting  is  for  the 
Commission  to  receive  reports  from  its 
com-Tiittees,  particularly  on  enhanced 
inspection  and  maintenance, 
effectiveness  of  the  Cahfomia  Low 
Emission  Vehicle  program  and 
reasonably  available  control 
technologies  for  sources  of  nitrogen 
oxides. 

William  |.  Mut^nski, 

Actir.g  Regional  Adminiatrotor,  EPA  Regiua 
II. 

|FR  Doc.  92-4442  Filed  2-26-92;  8:45  am) 
etiiJMB  coac  «6»0  8»  M 


[FRL-4t08«| 

Superior  Elech-o  Finishes  Site; 
Proposed  SettiemenI 

AGENCY:  Enviroaotental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement 

summary:  Under  section  122(b)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  the  United  States 
Environmental  Protection  Agency  (EPA) 
has  agreed  to  settle  claims  for  response 
costs  at  the  Superiw  Electro  Fmishes 
Site,  Winston  Salem,  North  Cari^ina, 
with  Superior  Electro  Finishes.  Inc.  EPA 
will  consider  public  comments  on 
proposed  settlement  tar  thirty  (30)  days. 
EPA  may  withdraw  or  modify  the 
proposed  settlenoent  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Carolyn  McCall.  Cost  Recovery  Section, 
Waste  Management  Division,  EPA. 
Region  IV.  345  Courtland  Street.  NE., 
Atlanta.  Georgia  30365, 404-347-5059. 

Written  comments  n»ay  be  submitted 
to  the  perscm  above  by  March  30. 1992. 

D»le€):  {anuary  20.  )9B2. 

lames  S.  Kutzmo, 

Acting  Director,  Waste  Manogement 

Division. 

|FR  Doc  92-4443  Filed  2-26-92;  8:45  am) 
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[FRL-4tO»-41 

Management  Advisory  Group  to  ttw 
Assistant  Administrator  for  Water, 
Open  Meeting 

Under  section  {l)(a)(2)  of  Public  Law 
92-423.  "The  Federal  Advisory 
Committee  Act,"  notice  is  hereby  given 
that  a  meeting  of  the  Management 
Advisory  Group  (MAG)  to  the  Assistant 
Administrator  for  Water  will  be  held  at 
8  a.m.  on  March  9  and  at  8:30  a.m.  on 
March  10  and  11. 1992,  at  the  Holiday 
Inn,  Interstate  80,  Grand  island, 
Nebraska. 

The  purpose  of  this  meeting  will  be  to 
seek  the  MAG's  advice  and  comments 
on  issues  pertaining  to  water  quality 
and  water  resource  protection.  The 
agenda  includes  further  development  of 
recommendations  and  minimum 
technologies  for  combined  sewer 
overflows,  technology  transfer  for  storm 
water  controls,  recommendations  and 
environmental  education,  and  strategies 
to  address  nonpoint  sources  nation- 
wide. 

At  10  a.m.  on  March  11, 1992,  this 
MAG  meeting  will  provide  a  public 
forum  for  a  special  discussion.  On 
January  28, 1992,  the  President 
announced  a  moratorium  on  Federal 
regulations  for  90  days.  During  the  90 
day  moratorium,  the  President 
instructed  Federal  agencies  to  conduct  a 
review  of  existing  regulations.  This 
review  is  to  ensure  that  Federal 
regulations  promote  economic  growth 
and  are  as  efficient  as  possible,  but 
consistent  with  Federal  laws. 
Accordingly,  the  Assistant 
Administrator  for  Water  will  allocate  a 
portion  of  the  MAG  agenda  to  a 
discussion  of  the  effects  of  certain  water 
program  regulations  on  economic 
growth  and  opportunities  for  improved 
efficiency.  The  Office  of  Water  is 
particularly  interested  in  opportunities 
for  trading  between  point  and  nonpoint 
source  pollution  control  strategies  and 
opportunities  to  improve  the  stormwater 
control  program.  The  proposals  for 
discussion  should  provide  meaningful 
reductions  in  costs  and  economic  or 
regulatory  burdens,  be  supported  by 
data  or  other  information,  and  have  no 
adverse  impact  on  the  quality  of 
environmental  protection. 

The  meeting  will  be  open  to  the 
public.  The  MAG  encourages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements 
will  be  limited  to  ten  minutes.  It  is 
preferred  that  there  be  one  presenter  for 
each  statement.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petitkm  the  MAG,  by 


telephone,  at  (202)  382-5554.  The 
petition  should  include  the  topic  of  the 
proposed  statement  and  the  petitioner's 
telephone  number  and  should  be 
received  before  March  6, 1992. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  MAG  meeting.  Written 
statements  received  prior  to  the  meeting 
will  be  distributed  to  the  members 
before  any  final  discussion  or  vote  is 
completed.  Statements  received  after  a 
meeting  will  become  part  of  the 
permanent  meeting  file  and  will  be 
forwarded  to  the  MAG  members  for 
their  information. 

Any  member  of  the  public  wishing  to 
attend  the  MAG  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement  should  contact  Ms.  Michelle 
Hiller,  Designated  Federal  Official,  U.S. 
Enviroimiental  Protection  Agency, 
Office  of  the  Assistant  Administrator  for 
Water.  401  M  Street,  SW.,  WH-556, 
Washington  DC  20460  or  at  (202)  382- 
5554. 

Dated:  February  29, 1991. 
Martha  G.  Prothro. 

Deputy  Assistant  Administrator  for  Water. 
[FR  Doc.  92-4441  Filed  2-26-92;  8:40  am] 
BIUJNO  COOe  6S60-904I 


[OPPTS-140174;  Fm.-4047-7) 

Access  to  Confidential  Business 
Information  by  Science  Applications 
International  Corp. 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  authorized  its 
contractor,  Science  Applications 
International  Corporation  (SAIC),  of 
Falls  Church,  Virginia,  for  access  to 
information  which  has  been  submitted 
to  EPA  under  section  8  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  March  12, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Kling,  Acting  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-545.  401  M  St.,  SW., 
Washington,  DC  20460.  (202)  554-1404. 
TDD:  (202)  554-0551. 
SUpMXMENTARV  INFORMATION:  Under 
contract  number  68-C8-0062,  contractor 
SAIC  of  7800-A  Leesburg  Pike.  Falls 
Church.  VA  will  assist  the  Office  of 


Pollution  Prevention  and  Toxics  (OPPT) 
in  assigning  document  control  numbers 
(DCNs)  to  incoming  TSCA  section  8 
submissions. 

In  accordance  with  40  CFR  2.306(j], 
EPA  has  determined  that  under  EPA 
contract  number  68-C8-00e2.  SAIC  will 
require  access  to  CBI  submitted  to  EPA 
under  section  8  of  TSCA  to  perform 
successfully  the  duties  specified  under 
the  contract.  SAIC  personnel  will  be 
given  access  to  information  submitted  to 
EPA  under  section  8  of  TSCA.  Some  of 
the  information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  all      V 
submitters  of  information  under  section 
8  of  TSCA  that  EPA  may  provide  SAIC 
access  to  these  CBI  materials  on  a  need- 
to-know  basis  only.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place 
at  EPA  Headquarters. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
March  31, 1992. 

SAIC  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will    . 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBL 

Dated:  February  13, 1^2. 

Geor^  A.  'k^""", 

Acting  Director.  Information  Management 
Division,  Office  ofPclhtion  Prevention  and 
Toxics. 

[FR  Doc  92-4444  Filed  2-28-92: 8:45  am) 

BNXINQ  CODE  HW-W-F 


[OPPTS-140t73;  FRL-4047-4) 

Access  to  Confidential  Business 
Information  by  Techtaw,  inc. 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  authorized  its 
contractor,  Techlaw,  Incorporated 
(TCH),  of  Lakewood,  Colorado,  for 
access  to  information  which  has  been 
submitted  to  EPA  under  sections  4,  5,  6, 
8, 12,  and  13  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  %vill  occur  no  sooner 
than  March  12. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling,  Acting  Director.  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-545,  401  M  St,  SW., 
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Washington.  DC  20460,  (2021  554-1404. 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Under 
contract  number  6&-WO-0001, 
contractor  TCH  of  12600  W.  Colfax 
Ave.,  suite  C310,  Lakewood,  CO.  will 
assist  the  Office  of  Compliance 
Monitoring  (OCM)  and  the  National 
Enforcement  Investigations  Center 
(NEIC)  in  consolidating  Regional  and 
EPA  Headquarters  evidentiary  files 
resulting  from  investigations  and 
subpoenas,  and  in  monitoring  the 
provisions  of  settlement  agreements. 
In  accordance  with  40  CFR  2.306{j), 
EPA  has  determined  that  under  EPA 
contract  number  68-WO-OOOl.  TCH  will 
require  access  to  CBl  submitted  to  EPA 
under  sections  4,  5.  6,  8, 12,  and  13  of 
TSCA  to  perform  successfully  the  duties 
specified  under  the  contract.  TCH 
personnel  will  be  given  access  to 
information  submitted  to  EPA  under 
sections  4,  5,  6,  8, 12,  and  13  of  TSCA. 
Some  of  the  information  may  be  claimed 
or  determined  to  be  CBl. 

In  a  previous  notice  published  in  the 
Federal  Register  of  April  23. 1991  (56  FR 
18591).  TCH  was  authorized  for  access 
to  CBl  submitted  to  EPA  under  sections 
4,  5.  6,  8, 12,  and  13  of  TSCA.  EPA  is 
issuing  this  notice  to  extend  TCH's 
access  to  TSCA  CBl  under  contract 
number  6&-W0-0001. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
4,  5,  6,  8, 12,  and  13  of  TSCA  that  EPA 
may  provide  TCH  access  to  these  CBl 
materials  on  a  need-to-know  basis  only. 
All  access  to  TSCA  CBl  under  this 
contract  will  take  place  at  EPA 
Headquarters  and  TCH's  Lakewood,  CO 
facility  only. 

TCH  will  be  authorized  access  to 
TSCA  CBl  at  its  facility  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  Before  access  to  TSCA 
CBl  is  authorized  at  TCH's  site.  EPA  will 
approve  TCH's  security  certification 
statement,  perform  the  required 
inspection  of  its  facility,  and  ensure  that 
the  facility  is  in  compliance  with  the 
manual.  Upon  completing  review  of  the 
CBl  materials.  TCH  will  return  all 
transferred  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBl 
under  this  contract  may  continue  until 
September  30. 1994. 

TCH  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBl. 


Dated:  fiebruary  13, 1992. 

George  A.  Bonina, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics.     I 

[FR  Doc.  92-4445  Filed  2-26-92;  8:45"am] 

BILUNG  COOE  6560-S&-F 


IOPPTS-89299B;  FRL-4048-2] 

Certain  Chemicals;  Approval  of 
Modifications  to  Test  Marketing 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMAR^:  This  notice  announces  EPA's 
approval  of  a  modification  to  the  test 
marketing  period  for  test  marketing 
exemptions  (TMEs)  under  section  5(h)(1) 
of  the  Toxic  Substances  Control  Act 
(TSCA)  and  40  CFR  720.38.  EPA 
designated  thf  original  test  marketing 
applications  as  TME-91-19  and  TME- 
91-20.  Tpe  test  marketing  conditions  are 
described  below. 

EFFECTIVE  DATES:  July  21. 1991  to  April 
22, 19921 

FOR  FUHTTHER  INFORMATION  CONTACT: 
Kathleen  Bailey,  Program  Development 
Branch,|Chemical  Control  Division  (TS- 
794),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency)  nn.  E-503,  401  M  St.  SW.. 
Washii^ton,  DC  20460.  (202)  260-5591. 
SUPPLEMENTARY  INFORMATION:  Section 

5(h)(1)  af  TSCA  authorizes  EPA  to 
exemptjpersons  from  premanufacture 
notification  (PMN)  requirements  and 
permitlhem  to  manufacture  or  import 
new  chfemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  th^  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restric^ons  on  test  marketing  activities 
and  mdy  modify  or  revoke  a  test 
marke^ng  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  in  its  finding  that  the  test 
markemng  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPAJhereby  approves  the  modification 
of  the  jest  marketing  period  for  TME-91- 
19  and;TME-91-20.  EPA  has  determined 
that  \e$\  marketing  of  the  pesticide 
intermediates  described  below,  under 
the  conditions  set  out  in  the  TME 
applications  and  modification  requests, 
and  fcf  the  modified  time  periods 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 


the  environment.  Production  volume, 
use.  and  the  number  of  customers  must 
not  exceed  that  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  original 
Notice  of  Approval  of  Test  Marketing 
Application  must  be  met. 

TME-91-19  and  TME-91-20 

Notice  of  Approval  of  Original 
Application:  July  8. 1991  (56  FR  30923). 

Modified  Test  Marketing  Period:  April 
22. 1992,  representing  a  52  day  extension 
from  the  original  expiration  date. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  February  11, 1992. 
lohn  W.  Melone. 

Director,  Chemical  Control  Division,  Office  of 
Pollution  Prevention  and  Toxics. 

[FR  Doc.  92-4446  Filed  2-26-92;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IPR  Docket  No.  91-258;  DA  92-167] 

Private  Land  Mobile  Radio  Services; 
Otiio  Public  Safety  Plan 

AGENCY:  Federal  Communications 
Commission.  "" 

ACTION:  Notice. 


SUMMARY:  The  Chief.  Private  Radio 

Bureau  and  the  Chief  Engineer  released 

this  Order  accepting  the  Public  Safety 

Radio  Plan  for  Ohio  (Region  33).  As  a 

result  of  accepting  the  Plan  for  Region 

33.  licensing  of  the  821-824/866-869 

MHz  band  in  that  region  may  begin 

immediately. 

EFFECTIVE  DATE:  February  13. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Woolford.  Private  Radio  Bureau. 

Policy  and  Planning  Branch.  (202)  632- 

6497. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  February  6, 1992. 

Released:  February  13. 1992. 

In  the  matter  of  Ohio  Public  Safety  Plan. 

By  the  Chief.  Private  Radio  Bureau  and  the 
Chief  Engineer: 

1.  On  April  25, 1991,  Region  33  (Ohio) 
submitted  its  public  safety  plan  to  the 
Commission  for  review.  The  plan  sets 
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forth  the  guidelines  to  be  followed  in 
allotting  spectrum  to  meet  current  and 
future  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  operating  in 
Ohio.  On  May  3a  1991,  Ohio  filed 
revisions  to  the  plan,  based  on 
conversations  with  the  Commission's 
staff. 

2.  The  Ohio  plan  was  placed  on  Public 
Notice  for  comments  on  August  30. 1991. 
56  FR  46181  (September  10, 1991).  The 
Commission  received  comments  from 
the  Indiana  Region  14  Public  Safety 
Planning  Committee  (Indiana)  and  reply 
comments  from  the  Ohio  Regional 
Planning  Committee  (Ohio). 

3.  In  reviewing  Ohio's  plan,  Indiana 
located  28  conflicts  in  Ohio's  frequency 
allocation  tables  involving  areas 
bordering  Indiana.  Indiana's  concerns 
were  brought  to  the  attention  of  Ohio 
and  the  two  regions  resolved  the 
frequency  allocation  conflicts. 

4.  We  have  reviewed  the  plan 
submitted  for  Ohio  and  find  that  it 
conforms  with  the  National  Public 
Safety  Plan.  The  plan  includes  all  the 
necessary  elements  specified  in  the 
Report  and  Order  in  Gen.  Docket  No. 
87-112,  3  FCC  Red  905  (1987),  and 
satisfactorily  provides  for  the  current 
and  projected  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  Ohio. 

5.  Therefore,  we  accept  the  Ohio 
Public  Safety  Radio  Plan.  Furthermore, 
licensing  of  the  821-824/866-869  MHz 
band  in  Ohio  may  commence 
immediately. 

Federal  Communications  Commission. 

Ralph  A.  Haller, 

Chief.  Private  Radio  Bureau. 

[FR  Doc.  92^Mn  Filed  2-26-92:  8:45  am} 

BIUJN6  COOE  e7t2-01-« 


FEDERAL  MARITIME  COMMISSION 

Port  of  New  Orieans;  et  al.; 
Agreement(s}  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  p-irties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 


comments  and  protests  are  found  in 
§  560.6  and/or  {  572.603  of  Title  48  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200622. 

Title:  Port  of  New  Orleans/Alliance 
Transport  Co.,  Inc.  Terminal  Agreement. 

Parties: 

Port  of  New  Orleans 

Alliance  Transport  Co.,  Inc. 
("Alliance"). 

Filing  Party:  Gerald  O.  Gussoni.  Jr., 
Port  General  Counsel,  Board  of 
Commissioners  of  the  Port  of  New 
Orleans,  P.O.  Box  60046,  New  Orleans, 
Louisiana  70160. 

Synopsis:  This  Agreement,  filed 
February  19, 1992,  provides  for 
Alliance's  project  move  of  eight  metal 
staunping  pressers  from  New  Orleans  to 
Korea. 

Dated:  February  24, 1992. 

By  Order  of  the  Federal  Mahtiine 
Commission. 
loseph  C  Polking, 
Secretary. 

[FR  Doc.  92-4513  Filed  2-26-62;  8:45  am) 
MIXING  COOE  673(M>t-M 


[Docket  Nos.  92-06  and  92-07] 

Western  Overseas  Trade  and 
Development  Corp.  v.  Asia  Nortti 
America  Eastbound  Rate  Agreement, 
Allstate  Trading  Co.,  et.  al.  v.  Asia 
North  America  Eastbound  Rate 
Agreement;  Filing  and  Consolidation 
of  Complaints  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Western  Overseas  Trade  and 
Development  Corp.  ("Western")  against 
Asia  North  America  Eastbound  Rate 
Agreement  ("Respondent")  and  a 
complaint  filed  by  Allstate  Trading 
Company;  Big  Roc  Tools,  Inc.:  Coaster 
Co.  of  America;  1st  Oriental  Food,  Inc.; 
Greenball  Corp.;  and  Hanstai 
International,  Inc.  against  Asia  North 
America  Eastbound  Rate  Agreement 
("Respondent")  were  served  February 
21, 1992.  The  two  complaints  have  been 
consolidated  pursuant  to  Rule  148,  46 
CFR  502.148,  because  they  involved 
substantially  the  same  issues.  Both 
allege  that  Respondent  engaged  in 
violations  of  sections  10(b),  (6),  (10),  (11) 
and  (12)  of  the  Shipping  Act  of  1984 
( 'Act "),  46  U.S.C.  app..  1709(b),  (6),  (10), 
(11)  and  (12),  by  entering  into  invalid 


service  contracts  without  any 
meaningful  service  commitment  by 
attempting  to  collect  dreadfreight 
penalties  at  terms  other  than  those 
provided  for  by  the  applicable  service 
contract  and  through  its  members  filing 
independent  action  tariffs  for  rates 
lower  than  agreed  upon  in  the  service 
contracts.  Western  also  alleges  the 
latter  actions  violation  section  10(b)(1) 
of  the  Act  46  U.S.C.  app.  1709(b)(1). 

This  proceeding  has  been  assigned  to 
Administrative  Law  judge  Fredericlc  M. 
Dolan,  Jr.  ("Presiding  Officer").  Hearing 
in  this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
docim:ients  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  February 
22, 1993,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  )une  22, 
1993. 

Joseph  C.  Polking, 
Secretary. 

[FR  Doc.  92-4512  Filed  2-26-92;  8:45  am) 
BIUJMG  CODE  S730-01-II 


Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1718 
and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forvi-arders. 
Federal  Maritime  Commission, 
Washington,  DC  20573. 
Kan-Mar  Corporation,  9355  W. 
Okeechobee  Rd.— Bay  9,  Hialeah 
Gardens,  FL  33016,  Officers:  Luis 
Kannee  A.,  President,  Isabel  Martinez. 
Vice  President/Treasurer. 
Gulf  International  Freight,  Inc.,  16058 
Vickery  Dr.,  suite  130,  Houston,  TX 
77032,  Officers:  James  Edgar  Byrd. 
President/Director,  Malcolm 
Rushworth,  Vice  Pres./Dir./Chairman. 
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Candice  A.  Jacobson,  Secretary/ 

Treas. /Director. 
Tara  International,  636  Valle  Vista  Ave.. 

Vallejo,  CA  94590.  Officer:  Paul  M. 

Tiger,  III,  President. 
Priority  One  Forwarding,  Inc.,  3419 

Trentwood  Blvd.,  Orlando,  FL  32812. 

Officers:  Susan  Maria  Pomerantz. 

President,  Gregory  Scott  Carkeet.  Vice 

President,  John  James  Yarwood,  Vice 

President. 
Trans  Line  Corp.,  163  East  Compton 

Blvd.,  Gardena,  CA  90248,  Officer: 

Taek  Kwan  Hwang,  President. 
Amerpole  International,  Inc.,  220 

McClellan  Highway,  East  Boston.  MA 

02128.  Officers:  Alfred  Landano, 

President/Chief  Exec.  Officer.  Paul 

Durkin.  Vice  President.  Anna 

Landano.  Treasurer. 

Dated:  February  24, 1992. 
loseph  C.  Polking, 
Srcrelary. 
|FR  Doc.  92-4511  Filed  2-26-92;  8:45  am] 

BILLING  CODE  873(M)1-M 


Organization  and  Functions  of  the 
Federal  Maritime  Commission 

ICO.  I.Amdt.  No.  19] 

The  following  delegation  of  authority 
is  made  to  the  Director,  Bureau  of 
Tariffs,  Certification  and  Licensing,  by 
amending  Commission  Order  1.  section 
9,  as  revised,  Specific  Authorities 
Delegated  to  the  Director,  Bureau  of 
Tariffs.  Certification  and  Licensing  by 
amending  subsection  9.11(b)  to  read  as 
follows: 

(b)  approve  applications  for 
Certificates  (Performance)  evidenced  by 
a  surety  or  guaranty  issued  by  an 
approved  entity;  and  issue,  reissue,  or 
amend  such  Certifications. 

Dated:  February  20, 1992. 

Christopher  L.  Koch. 

.Chairman. 

\VR  Doc.  92-4459  Filed  2-26-92;  8:45  am] 
BILLING  CODE  673(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
f  Docket  No.  92N-0079] 

Drug  Export;  Recombigen® 
HIV-1/HIV-2  EIA  Test  Kit 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Cambridge  Biotech  Corp.  has  filed 


an  application  requesting  approval  for 
the  export  of  the  biological  product 
Recombiin  *  HIV-l/HIV-2  EIA  Test 
Kit  to  Au^ralia.  Belgium,  Canada. 
Denmark]  Federal  Republic  of  Germany, 
France,  l^ly,  Norway,  Portugal,  Spain. 
Sweden,  Switzerland,  and  the  United 
Kingdom.! 

AOORESStS:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  J  lanagement  Branch  (HFA- 
305).  Foo(  and  Drug  Administration,  rm. 
1-23, 124;  0  Parklawn  Dr..  Rockville.  MD 
20857,  an  1  to  the  contact  person 
identified  below.  Any  future  inquiries 
concemii  g  the  export  of  human 
biologica  products  under  the  Drug 
Export  A  nendments  Act  of  1986  should 
also  be  d  rected  to  the  contact  person. 
FOR  FURt  4ER  INFORMATION  CONTACT: 
Boyd  Fog  e.  Jr.,  Center  for  Biologies 
Eva'luatic  n  and  Research  (HFB-120), 
Food  and  Drug  Administration.  5600 
Fishers  L  me.  Rockville.  MD  20857,  301- 
295-81917 

SUPPLEMtNTARY  INFORMATION:  The  Drug 
Export  ATnendments  Act  of  1986  (Pub.  L. 
99-660)  (i  ection  802  of  the  Federal  Food, 
Drug,  an(  Cosmetic  Act  (the  act)  (21 
U.S.C.  38 ;))  provides  that  FDA  may 
approve  ipplications  for  the  export  of 
biologica  [  products  that  are  not 
currently  approved  in  the  United  States. 
Section  a  02(b)(3)(B)  of  the  act  sets  forth 
the  requi-ements  that  must  be  met  in  an 
applicati  )n  for  approval.  Section 
802(b)(3)  C)  of  the  act  requires  that  the 
agency  r  !view  the  application  within  30 
days  of  i  s  filing  to  determine  whether 
the  requi  rements  of  section  802(b)(3)(B) 
have  bei  n  satisfied.  Section  802(b)(3)(A) 
of  the  ac:  requires  that  the  agency 
publish  i  notice  in  the  Federal  Register 
within  II I  days  of  the  filing  of  an 
applicat  on  for  export  to  facilitate  public 
participi  tion  in  its  review  of  the 
•  applicat  on.  To  meet  this  requirement, 
the  agenr.y  is  providing  notice  that 
Cambric  ge  Biotech  Corp..  365  Plantation 
St.,  Wor  ;ester.  MA  01605.  has  filed  an 
applicat  on  requesting  approval  for  the 
export  0  ■  the  biological  product 
Recomb  gen*  HIV-l/HIV-2  EIA  Test  Kit 
to  Austr  alia,  Belgium.  Canada. 
Denmar  :.  Federal  Republic  of  Germany, 
France,  taly,  Norway,  Portugal.  Spain. 
Sweden  Switzerland,  and  The  United 
Kingdon.  Recombigen®  HIV-l/HIV-2 
EIA  Test  Kit  is  an  invitro  qualitative 
enzyme  immunoassay  for  the  detection 
of  antib  jdies  to  Human 
Immune  deficiency  Virus  Type  1  (HIV-1) 
and/or   luman  Immunodeficiency  Virus 
Type  2   HIV-2)  in  serum  or  plasma.  It  is 
intende  I  for  screening  of  blood  donors 
or  othei  individuals  at  unknown  risk  for 
HIV-1  c  r  HIV-2  infection  and  for  clinical 
diagnos  :ic  testing.  The  application  was 


received  and  filed  in  the  Center  for 
Biologies  Evaluation  and  Research  on 
January  22,  1992,  which  shall  be 
considered  the  filing  date  for  purposes  of 
the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between^  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  9. 1992. 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (section 
802  (21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  February  7, 1992. 

Thomas  S.  Bozzo, 

Director.  Office  of  Compliance.  Center  for 
Biologies  Evaluation  and  Research. 
[FR  Doc.  92-4426  Filed  2-26-92;  8:45  amj 

BILLING  CODE  4160-01-M 


Health  Resources  and  Services 
Administration 

The  Ryan  White  Comprehensive  AIDS 
Resources  Emergency  Act  of  1990; 
Early  Intervention  Services 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  will  hold  a  pre- 
application  technical  assistance  meeting 
for  new  grants  under  Title  III.  Early 
Intervention  Services,  of  the  Ryan  White 
Comprehensive  AIDS  Resources 
Emergency  Act  of  1990,  Public  Law  101- 
381.  Grants  under  this  program  will  be 
awarded  to  eligible  ambulatory  service 
entities  that  have  strong  primary  care 
programs  to  increase  their  capacity  and 
capability  to  provide  a  continuum  of 
HIV  prevention  and  care  services. 
Eligible  applicants  are  Community  and 
Migrant  Health  Centers,  Health  Care  for 
the  Homeless  Programs,  Comprehensive 
Hemophilia  Diagnostic  and  Treatment 
Centers,  Family  Planning  Grantees 


Federal  Register  /  Vo).  57.  No.  39  /  Thursday,  February  27,  19S2  /  Notices 


6725 


(other  than  State),  Federally  Qualifled 
Health  Centers  and  Public  and  Privafe 
Not-for-Profit  Providers  of 
Comprehensive  Primary  Care  Services. 
PURPOSE:  The  purpose  of  this  meeting  is 
to  discuss  plans  for  implementing  this 
program  and  to  provide  an  overview  of 
the  requirements  of  the  program. 

Arrangements  for  attending  the 
meeting  can  be  made  with  Ms.  Jill 
Newman,  MayaTech  Corppration, 
telephone  301  984-4014.  Attendees  will 
be  responsible  for  their  own  expenses. 

The  meeting  will  be  held  on  March  30, 
1992.  at  9:30  a.m.,  in  Atlanta,  Georgia,  at 
the  Hyatt  Regency.  265  Peachtree  Street 
NE.,  Atlanta,  Georgia  30303,  telephone 
404  577-1234. 

Dated:  February  21, 1992. 
Robert  G.  Harmon, 

Administrator. 

(FR  Doc.  92-4540  Filed  2-26-92;  8:45  amj 

BILUNO  COOE  4160- tS-« 


Special  Project  Grants  and 
Cooperative  Agreements;  INatemal 
and  Child  Health  (MCH)  Federal  Set- 
Aside  Program;  Pediatric  Acquired 
Immune  Deficiency  (AIDS) 
Demonstration  Program;  Hemophilia 
Grant  Protects 

agency:  Health  Resources  and  Services 
Administration  (HRSA),  HHS. 
ACTION:  Notice  of  pre-application 
technical  assistance  meetings. 

SUMMAftv:  The  Health  Resources  and 
Services  Administration  is  conducting  a 
two-day  pre-application  technical 
assistance  meeting  concerning  fiscal 
year  (FY)  1992  funding  available  under 
Public  Law  102-170,  through  two 
different  programs  administered  by  the 
Maternal  and  Child  Health  Bureau 
(MCHB)  to  broaden  the  service 
capability  of  existing  regional 
hemophilia  diagnostic  and  treatment 
centers  to  meet  unmet  needs  of 
underserved  HIV/ AIDS  populations  and 
to  improve  their  coordination  and 
integration  with  other  programs  serving 
children  and  families  in  the  same 
service  area.  One  group  of  grants  will  be 
awarded  under  the  Pediatric  AIDS 
Health  Care  Demonstration  Grant 
Program,  authorized  under  Section  301 
of  the  Public  Health  Service  Act,  to 
expand  the  capacity  of  hemophilia 
treatment  centers  to  provide  pediatric 
and  family  HIV /AIDS  services  to 
unserved  or  underserved  HIV /AIDS 
affected  populations.  At  Congressional 
direction,  eligible  applicants  for  grants 
under  this  initiative  are  limited  to 
existing  hemophilia  treatment  centers. 
The  second  group  of  grants  will  be 


awarded  under  the  MCH  Federal-Set- 
Aside  Program,  authorized  under  section 
502(a)  of  the  Social  Security  Act.  to 
demonstrate  ways  in  which  hemophilia 
diagnostic  and  treatment  centers  can 
ytatk  in  which  hemophilia  diagnostic 
and  treatment  centers  can  work 
collaboratively  with  State  Title  V 
programs  in  the  development  of 
statewide  systems  of  care  required 
under  the  MCH  Services  Block  Grant. 
The  hemophilia  grants  under  this 
initiative  wiU  be  awarded  to  public  or 
private  entities,  including  existing 
hemophilia  treatment  centers. 
PURPOSE:  The  meeting  will  provide 
technical  assistance  and  an  o\'erview  of 
the  requirements  for  funding  under  each 
program.  The  program  guidance  and 
application  process  will  be  discussed. 
contact:  Anyone  interested  in 
attending  the  meeting  should  contact 
Ms.  Sharon  E.  Barrett.  M.S.,  Director, 
Hemophilia  Program.  Division  of 
Services  for  Children  with  Special 
Health  Needs,  room  18A-19,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
telephone  (301)  443-9051.  Costs  of 
attending  are  to  be  borne  by  prospective 
applicants. 

DATE  AND  TIME:  March  23-24, 1992,  8:30 
a.m.  to  4  p.m. 

PLACE:  Clarion  Inn  at  Harrisons,  711 
Eastern  Avenue,  Baltimore.  Maryland 
21202,  telephone  (410)  783-5553. 

Dated:  February  21, 1992. 
Rol>ert  G.  Hannon, 
Administrator  ' 

[FR  Doc.  92-4539  Rled  2-26-92;  8:45  am] 

BILUNa  COOC  41«S-W-M 


Rural  Health  Outreach  Grant  Program 

AGENCY:  Health  Resources  and  Services 
Administration  (HRSA),  HHS 
ACTION:  Notice  of  availabihty  of  funds. 

summary:  The  Office  of  Rural  Health 
PoUcy,  Health  Resources  and  Services 
Administration  (HRSA),  announces  that 
applications  are  being  accepted  for 
Rural  Health  Outreach  Demonstration 
Grants  to  expand  or  enhance  the 
availability  of  essential  health  services 
in  rural  areas.  Awards  will  be  made 
from  funds  appropriated  under  Public 
Law  102-170  (HHS  Appropriation  Act 
for  FY  1992).  Grants  for  these  projects 
are  authorized  under  section  301  of  the 
Public  Health  Service  Act. 
NATIONAL  HEALTH  OBJECHVES  FOR  THE 

YEAR  2000:  The  Public  Health  Service 
(PHS)  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  Pec^le 
2000.  a  PHS-led  national  activity  for 
setting  priority  areas.  The  Rural  Health 


Outreach  program  is  related  to  the 
priority  areas  for  health  promotion, 
health  protection  and  preventive 
services.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report  Stock  No.  017-001-00474- 
C)  or  Healthy  People  (Summary  Report 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
(202)  783-3238). 

FUNDS  AVAILABLE:  Approximately  $21.5 
miUion  is  available  for  the  Outreach 
Grant  program  in  FY  1992.  Of  this 
amount,  approximately  $18.5  million  is 
for  noncompeting  continuances  and  $3 
million  will  be  available  to  support  new 
one-year  outreach  grants.  With  these 
funds  the  Office  of  Rural  Health  Policy 
expects  to  make  approximately  15  new 
awards  for  one  year.  The  start  date  for 
new  projects  will  be  September  30, 1992. 

Individual  grant  awards  under  this 
notice  will  be  limited  to  a  total  amount 
of  $300,000  (direct  and  indirect  costs] 
per  year.  Applications  for  smaller 
amounts  are  strongly  encouraged.  It  is 
expected  that  the  average  grant  award 
will  be  approximately  $190,000  for  one 
year.  Applicant  may  propose  project 
periods  for  up  to  three  years.  However 
applicants  are  advised  that  continued 
funding  of  grants  awarded  under  this 
announcement  beyond  FY  1992  is 
subject  to  appropriation  of  funds. 

DATES:  Applications  for  the  program 
must  be  received  by  the  close  of 
business  on  May  8, 1992.  Applications 
must  be  received  by  the  Grants 
Management  Officer  at  the  address 
shown  below. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  received  on  or  before  the  deadline 
date;  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  Applicants  must 
obtain  a  legible  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  in  lieu  of  a  postmark.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 
Late  applications  will  be  returned  to  the 
sender. 

ADDRESSES:  Requests  for  grant 
application  kits  and  additional 
information  regarding  business  or  fiscal 
issues  should  be  directed  to:  Ojjal 
McCarthy,  Grants  Management  Office, 
Bureau  of  Health  Care  Delivery  and 
Assistance.  12100  Parklawn  Drive, 
Rockville,  Maryland  20857.  (301)  443- 
5414.  The  standard  application  form  and 
general  instructions  for  completing 
applications  (Form  PHS-5161-1,  OMB 
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*0937-0189)  have  been  approved  by  the 
Office  of  Management  and  Budget. 
FOR  FURTHER  INFORMATION  CONTACr. 
Requests  for  technical  or  programmatic 
information  on  this  announcement 
should  be  directed  to  Glenda  Ko^y, 
Office  of  Rural  Health  Policy,  room  14- 
22.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  20857.  [301) 
443-0835. 
SUPPLEMENTARY  INFORMATION: 

Program  Objectives 

The  purpose  of  the  program  is  to 
support  projects  that  demonstrate  new 
and  innovative  models  of  outreach  and 
health  care  services  delivery  in  rural 
areas  that  lack  basic  health  services. 
Grants  will  be  awarded  either  for  the 
direct  provision  of  health  services  to 
rural  populations,  especially  for  those 
who  are  not  currently  receiving  them,  or 
to  enhance  access  to  and  utilization  of 
existing  available  services. 

Applicants  may  propose  projects  to 
address  the  needs  of  a  wide  range  of 
rural  population  groups  including  the 
poor,  the  elderly,  the  disabled,  pregnant 
women,  infants,  adolescents,  rural 
minority  populations,  and  rural 
populations  with  special  health  care 
needs.  Projects  should  be  responsive  to 
the  special  cultural  and  linguistic  needs 
of  specific  populations.  The  following 
areas  are  of  special  interest. 
Applications  in  these  areas  are 
particularly  encouraged. 

1.  Projects  to  provide  ambulatory 
health  and/or  mental  heaUh  or 
substance  abuse  services  in  Health 
Professions  Shortage  Areas  and  in 
frontier  areas. 

2.  Projects  to  provide,  enhance  or 

•  revitalize  emergency  medical  services  in 
rural  areas. 

3.  Projects  to  reduce  high  rates  of 
infant  mortality  in  rural  areas. 

4.  Projects  designed  to  reduce  high 
rates  of  suicide  and  depression  among 
rural  adolescents  through  the  provision 
of  mental,  social,  educational  and 
related  services. 

5.  Projects  to  enhance  the  health  and 
safety  of  farmers,  farm  families,  and 
migrant  and  seasonal  farm  workers 
through  direct  services. 

A  central  goal  of  the  demonstration 
program  is  to  develop  new  and 
innovative  models  for  more  effective 
integration  and  coordination  of  health 
ser\'ice3  in  rural  areas.  It  is  hoped  that 
some  of  these  models  will  prove 
significant  to  solving  rural  health  . 
problems  in  States,  regions  of  the 
country,  or  throughout  the  country.  In 
order  to  better  integrate  the  provision  of 
health  services  in  rural  areas, 
participation  in  the  program  requires  the 


formation  ^f  consortium  arrangements 
among  thrfe  or  more  separate  and 
distinct  entities  to  carry  out  the 
demonstralions.  A  consortium  must  be 
composed  of  three  or  more  existing 
health  car*  providers,  or  a  combination 
of  three  orjmore  health  care  and  social 
service  providers.  Individual  members 
of  a  consortium  might  include  such 
entities  asjhospitals,  public  health 
agencies,  home  health  providers,  mental 
health  centers,  substance  abuse  service 
providers,lrural  health  clinics,  social 
service  agencies,  health  profession 
schools,  emergency  service  providers, 
community  and  migrant  health  centers, 
etc.  Successful  applicants  must  propose 
strong  coiisortium  arrangements  where 
the  roles  ajnd  responsibilities  of  each 
member  organization  are  clearly 
defined,  vjhere  each  member  contributes 
significantly  to  the  goals  of  the  project, 
and  where  there  is  a  strong  management 
plan  for  oj  lerating  the  consortium. 

The  HR  ;A  is  particularly  interested  in 
consortia  nvolving  primary  care 
providers  ind  public  health 
organizations. 

Eligible  Applicants 

All  public  and  private  entities,  both 
nonprofit  end  for-profit  may  participate 
as  members  of  a  consortium 
arrangemi  int  as  described  above. 
However,  a  grant  award  will  be  made  to 
only  one  <  ntity  in  a  consortium.  The 
grant  reci  )ient  must  be  a  nonprofit  or 
public  enl  ity  which  meets  one  of  the 
three  reqi  irements  stated  below. 

(1)  The  applicant  is  located  outside  of 
a  Metrop(ilitan  Statistical  Area  as 
defined  b;  i  the  Office  of  Management 
and  Budgi  t.  A  list  of  the  cities  and 
counties  1  lat  are  designated  as  being 
within  a  Metropolitan  Statistical  Area 
will  be  in  ;luded  with  the  application  kit. 

(2)  The  applicant  is  located  in  a  rural 
census  tn  ct  of  one  of  the  counties  listed 
in  appenc  ix  I  to  this  announcement. 
Although  each  of  these  counties  is  a 
Metropol  tan  Statistical  Area,  or  part  of 
one,  large  parts  of  the  counties  are  rural. 
Organize  ions  located  in  these  rural 
areas  are  eligible  for  the  program.  Rural 
portions  ( if  these  counties  have  been 
identifiec  by  census  tract  since  this  is 
the  only  way  we  have  found  to  clearly 
different!  Jte  them  from  urban  areas  in 
the  large  counties.  Appendix  I  provides 
a  list  of  t;  lese  census  tracts  for  each 
county,  h  ppendix  II  includes  the 
telephoni  numbers  for  regional  offices 
of  the  Ceisus  Bureau.  Applicants  may 
call  thes<  offices  to  determine  the 
census  trict  in  which  they  are  located. 

(3)  The  applicant  is  an  organization 
that  is  constituted  exclusively  to  provide 
services  o  migrant  and  seasonal 
farmworl  lers  in  rural  areas  and  is 


supported  under  section  329  of  the 
Public  Health  Service  Act.  These 
organizations  are  eligible  regardless  of 
the  urban  or  rural  location  of  their 
administrative  headquarters. 

Applications  from  organizations  that 
do  not  meet  one  of  the  three 
requirements  described  above  will  not 
be  reviewed. 

Review  Consideration 

Grant  applications  will  be  evaluated 
on  the  basis  of  the  following  criteria: 

(1)  The  extent  to  which  the  applicant 
has  proposed  a  new  and  innovative 
approach  to  health  care  in  the  rural 
area. 

(2)  The  extent  to  which  the  applicant 
"  has  justified  and  documented  the 

need(s)  for  the  project  and  developed 
measurable  goals  and  objectives  for 
meeting  the  need(s). 

(3)  The  extent  to  which  the  applicant 
has  clearly  defined  the  roles  and 
responsibilities  for  each  member  of  the 
consortium  and  developed  a  workable 
plan  for  managing  the  consortium's 
activities. 

(4)  The  reasonableness  of  the  budget 
proposed  for  the  project. 

(5)  The  extent  to  which  the  proposed 
project  would  be  capable  of  replication 
in  rural  areas  with  similar  needs  and 
characteristics. 

(6)  The  level  of  local  commitment  and 
involvement  with  the  project,  inohiding 
the  extent  of  cost  participation  by  the 
applicant  and/or  other  organizations, 
and  the  extent  to  which  the  project  will 
contribute  to  enhancing  the  local 
economy. 

(7)  The  feasibility  of  plans  to  continue 
the  project  after  federal  grant  support  is 
completed. 

(8)  The  strength  of  the  project 
evaluation  plan. 

The  HRSA  hopes  to  expand  the 
outreach  program  into  geographic  areas 
not  currently  served  by  the  program. 
Consequently,  HRSA  will  consider 
geographic  coverage  when  deciding 
which  approved  applications  to  fund. 
We  do  not  anticipate  supporting 
services  in  areas  that  are  currently 
funded  by  this  program. 

Other  Information 

Grantees  will  be  required  to  use  at 
ledst  85  percent  of  the  total  amount 
awarded  for  outreach  and  care  services 
as  opposed  to  administrative  costs.  It  is 
also  required  that  more  than  50  percent 
of  the  funds  awarded  be  spent  in  rural 
areas.  Grant  funds  may  not  be  used  for 
purchase,  construction  or  renovation  of 
real  property  or  to  support  the  delivery 
of  inpatient  services. 
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Applicants  are  advised  that  the 
narrative  description  of  their  program 
and  the  budget  justification  may  not 
exceed  40  pages  in  length.  AppHcations 
that  exceed  the  40  page  limit  for  the 
program  narrative  and  budget 
justification  will  not  receive 
consideration.  All  applications  must  be 
typewritten  and  clearly  legible  with  no 
less  than  Vz"  margin  on  all  sides. 

Exec:utive  Order  12372 

The  Rural  Health  Outreach  Grant 
Program  has  been  determined  to  be  a 
program  which  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  progra.  is  by  appropriate  health 
planning  agenci  'S  as  implemented  by  45 
CFR  part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  Applicants 
(other  than  federally-recognized  Indian 
tribal  governments)  should  contact  their 
State  Single  Point  of  Contact  (SPOCs).  a 


list  of  which  will  be  included  in 
application  kit.  as  early  as  possible  to 
alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions  on  the  State  process.  For 
proposed  projects  serving  more  then  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  affected  State.  All 
SPOC  recommendations  should  be 
submitted  to  Opal  McCarthy,  Grants 
Nfanagement  Office,  Bureau  of  Health 
Care  Delivery  and  Assistance,  12100 
Parklawn  Drive,  Rockville,  Maryland 
20857.  (301)  443-5414.  The  due  date  for 
State  process  recommendations  is  60 
days  after  the  application  deadline  for 
new  and  competing  awards.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date.  (See  part  148. 
Intergovernmental  Review  of  PHS 
Programs  under  Executive  Order  12372 
and  45  CFR  part  100  for  a  description  of 
the  review  process  and  requirements.) 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.912. 


Dated:  December  20, 1991. 
Robert  G.  Harmon, 

Administrator. 

Appendix  I 

'Census  tract  numbers  are  shown 
below  each  county  name. 


State 

County 

tract  pumber 

Alabama 

Boliiw.'n 

Mobile  ■ 

0101 

0050 

01f)2 

0062 

0108 

0006 

01  to 

00-2.02 

0114 
0115 

Tusro'oosa 

0116 

0107 

Arizona 

Maricopa 

5228 

0101 

7233 

0405.02 

Pima 

0507 

0044.05 

0611 

0048 

0822  02 

0049 

6728 
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CaUfomia 

Butte 

0074 

0024 

0077 

0025 

0078        - 

002B 

007» 

0027 

W180 

0028 

0081 

002S 

0062 

0030 

0083 

0031 

0084.01 

0032 

0064.02 

n(K<3 

"Kent 

0034 

0033.01 

ooss 

0033.02 

0030 

0034 

£1  Dorado 

0035 

0301.01 

0036 

0301.02 

0037 

0302 

0040 

0303 

0041 

0304.01 

0042 

0304.02 

0043 

0305.01 

0014 

0305.02 

0015 

0305.03 

0040 

0300 

0047 

0310 
0311 
0312 

ooia 

0040 

00.10 

0313 

0051.01 

0314 
0315 

0052 

0053 

0054 

Fresno 

0055.01 

0040 

5055.02 

0063 

0056 

0064.01 

0057 

0064.03 

0050 

0065 

0050 

nrififl 

0000 

0067                 '                      ooei 

0060 

0063 

oon 

Los  Angeles 

0072 

5990 

0073 

5991 

9001 
0002 
9004 

9012.02 

9100 

9101 

9106.02 

9100 

9110 

9200.01 

9201 

9202 

9203Xa 

9301 

Monterey 

0100 

0112 

0113 

0114.01 
^  0114.02 

0115 

Placer 
-J320\.in 

0201.02 

0202 
.0203 

0204 

0216 

0217 

0219 

0220 

Riverside 
.      0421 

0427.02 

0427.03 

0429 

0430 

0431 

0432 

0444 

(MS2.02 

0453 

0454 

0455 
.  0456.01 


9  92 


UMI 


04SeX>2 

0457  jn 

0457.02 

04SB 

0459 

0460 

0461 

0462 

San  Bernardino 

OOOOJn 

0060.02 

ooeoin 
oogao2 

0001.01 
0001 JB 
0003 

0094 

0095 

0096.01 

0096J)2 

0096.03 

0097.01 

009703 

0097.04 

0086 

0009 

0100.01 

0100.02 

0102.01 

0102.02 

0103 

0104.01 

0104.02 

0104.03 

0105 

0106 

0107 

San  Diego 

0189.01 

0189.02 

0190 

0191.01 

0206 

0209.01 
.  0209.02 


0210 

0212Jn 

0212.02 

0213 

San  Joaquin 

0040 

0044 

0045 

0052.01 

0052J)2 

0053.02 

0053.03 

0053.04 

0054 

0055 

Santa  Barbara 

0018 

0019.03 

Santa  Clara 

5117.04 

5118 

5125.01 

5127 

Shasta 

0126 

0127 

1504 

Sonoma 

1506.04 
1537.01 
1541 


Adams 

0084 

0085.13 

0087.01 

El  Paso 

0038 

0039.01 

0046 

Larimer 

0014 

0017.02 

0019.02 


1542 

1543 

Stanislaus 

0001 

0002Jn  ' 

0032 

0033 

0034 

0035 

0036.05 

0037 

003B 

0039.01 

0039.02 

Tulare 

0002 

0003 

0004 

0006 


0007 
0026 


OOtO 
0043 
0044 

Ventura 

0001 

0002 

0046 

0075.01 

Colorado 

.      0020.01 
0022 
Pueblo 
0028.04 
0032 
-0034 
Weld 
0019.02 
0020 
0024 
0025.01 
0025.02 
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Florida 


Collier 

0111 

0112 

0113 

0114 

Dade 

0115 

Moron 

0002 

0004 

0005 

0027 

Osceola 

0401.01 

0401.02 

0402.01 

0402.02 

0403  01 

0403.02 

0404 

0405.01 

0405.02 

0405.03 

0405.05 

(VW6 

Palm  Beach 

ooraoi 


Butter 

oan 

0203 


0079.02 

0080.01 

0080.02 

0081.01 

0081.02 

0082.01 

0082.02 

0082.03 

0083.01 

0083.02 

Polk 

0125 

oize 

0127 
0142 
0143 
0144 
0152 
0154 
0155 
0156 
0157 
0158 
0158 

oieo 

0161 


Kansas 

0204 
0205 
0Z09 

Louisiana 


Cascade 
0105 

Yellowstone 


dark 

0057 

0058 

0059 

Washoe 
0031.04 


Montana 

0015 
0016 

0019 

Nevada 

0032 

0033.01 

0033.02 

0033.03 

0033.04 

0034 

New  Mexico 


Texas 


Rapides 
0106 
0135 
0136 


St.  Louis 
0105 
0112 
Oil  3 
0114 

(n!\ 

0122 
0123 
0124 
0125 
0126 
0127 
0128 
0129 
0130 
0131 
01J2 
0133 
0134 
Ol.!."! 


Terrebonne 

0122 

0123 


Minnesota 

0137.01 

0137.02 

0138 

0139 

0141 

0151 

0152 

0153 

0154 

0155 

Steams 

0103 

0105 

0106 

0107 

0106 

0109 

0110 

0111 


Dona  Ana 

0101 

0014 

102 

0019 

0103  01 

Santa  Fe 

New  York 

Herkimer 

0110.01 

mm 

0110.02 

0105.02 

0111 

0107 

0112 

0108 

0113.01 

0109 

North  Dakota 

Burlei^ 

0115 

0114 

0116 

0115 

0118 

Grand  Forks 

Morton 

0114 

0205 

Oklahoma 

Osage 

0106 

0103 

O107 

0104 

0106 

0105 

Oregon 

Clackamas 

Lane 

0235 

0001 

0236 

ooas 

0239 

0007,01 

0Z40 

0007.02 

0241 

0008 

0243 

0013 

Jackson 

0014 

0024 

0015 

0027 

0018 

Pennsylvania 

Adams 

0102 

0101 

South  Dakota 

Pennington 

0117 

0116 

Bexar 

0625.02 

1720 

0625.03 

1821 

0626.01 

1916 

0626.02 

Brazoria 

0627 

OfXK 

0628 

0809 

0629 

06i0 

0630 

0611 

0631 

0612 

0632 

0813 

Harris 

0614 

0354 

0615 

0544 

0616 

0546 

0617 

Hidalgo 

0618 

0223 

0619 

0224 

0620.01 

iwys 

0620.02 

0621 

0227 

0622 

0228 

0623 

0230 

0624 

0231 

0625.01 

0243 

Washington 

Benton 

0101 

0116 

0102 

0117 

0103.01 

0116 

0103  J8 

0119 

0133 

0120 

0138 

Franklin 

0143 

0206 

Whatcom 

King 

0110 

0327 

Yakima 

0328 

0018 

0330 

0O19 

0331 

0020 

Snohomish 

0021 

0632 

0022 

0638 

0023 

0537 

0024 

0538 

0025 

Spokane 

0026 

Wisconsin 

Doiiglcs 

0020 

0303 

0021 

Marathon 

nop? 

0017 

0023 

0016 

Wyoming 

Laramie 

0017 

0018 

0018 

6T30 


I 
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Appendix  II 

Bureau  of  the  C«asus  Regional  Infonnatioa 
Service 

Atlanta,  GA  404-347-2274 

Alabama.  Florida.  Georgia 
Boston,  MA  617-565-7078 
Connecticut,  Maine.  Massachusetts.  New 
Hampshire.  Rhode  Island.  Vermont. 
Upstate  New  York 
Charlotte.  NC  704-344-6144 
Kentucky.  North  Carolina.  South  Carolina. 
Tennessee.  Virginia 
Chicago,  IL  708-409-4617 

Illinois.  Indiana.  Wisconsin 
Dollas.  TX  214-767-7105 

Louisiana.  Mississippi.  Texas 
Denver.  CO  303-968-7750 

Arizona.  Colorado.  Nebraska.  New  Mexico, 
North  Dakota.  South  Dakota.  Utah. 
Wyoming 
Detroit,  MI  313-354-4654 

Michigan,  Ohio,  West  Virginia 
Kansas  City,  KS  913-236-3711 

Arkansas,  Iowa,  Kansas,  Missouri.  New 
Mexico.  Oklahoma 
Los  Angeles.  CA  81«-904-6339 

California 
New  York.  NY  212-264-4730 
Brooklyn.  Bronx.  Manhattan,  Queens, 
Staten  Island.  Nassau  Co..  Orange  Co- 
Suffolk  Co..  Rockland  Co..  Westchester 
Co. 
Philadelphia.  PA  215-597-8313 

Delaware.  District  of  Columbia,  Maryland, 
New  Jersey,  Pennsylvania 
Seattle,  WA  206-728-5314 

Idaho,  Montana.  Nevada.  Oregon. 
Washington 

|FR  Doc,  92-4538  Filed  2-26-92:  8:45  aml~ 
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Public  Health  Service 

Reestabllshment;  Advisory  Committee 
on  Scientific  Integrity,  Public  Healtti 
Service 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463  {5 
U.S.C.  appendix  11),  the  Office  of  the 
Assistant  Secretary  for  Health  (OASH) 
announces  the  reestablishment  by  the 
Secretary,  HHS,  of  the  Advisory 
Committee  on  Scientific  Integrity  on 
February  20, 1992.  pursuant,  to  42  U.S.C. 


217a.  section  222  of  the  Public  Health 
Service  Act,  as  amended. 

Designation.  Advisory  Committee  on 
Scientif  c  Integrity. 

Purpcse.  Provides  advise  to  the 
Secreta  y  of  Health  and  Human  Services 
and  the  Assistant  Secretary  for  Health 
on  issui  s  that  relate  to  the  Department's 
activiti*  s  in  deterring,  investigating,  and 
resolvir  g  allegations  of  misconduct  in 
science 

Unles  s  renewed  by  appropriate  action 
prior  to  its  expiration,  this  committee 
will  ten  ninate  on  February  20. 1995. 

Dated  February  20. 1992. 
Lyle  W.  livens. 
DirectO!  Office  of  Scientific  Integrity  Review. 

[FR  Doc.  J2-4502  Filed  2-26-92:  8:45  am] 
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State  Offices  of  Rural  Health  Grant 
Program 

AGENCY^  Health  Resources  and  Services 

Administration.  HHS. 

action:  Notice  of  availability  of  funds. 


summaAy:  The  Office  of  Rural  Health 
Policy.  Health  Resources  and  Services 
Administration  (HRSA),  announces  that 
applications  are  being  accepted  for 
matchii^  grants  to  States  for  the 
purpose!  of  improving  health  care  in 
rural  areas  through  the  operation  of 
State  Offices  of  Rural  Health.  This 
program  is  authorized  by  section  338J  of 
the  Public  Health  Service  Act.  42  U.S.C. 
254r.  aJadded  by  Public  Law  101-597. 
and  awards  will  be  made  from  funds 
appropriated  under  Public  Law  102-170 
(HHS  Appropriations  Act  for  FY  1992).  It 
is  anticipated  that  approximately 
$350.00i  will  be  available  to  support  the 
first  yeir  of  new  grants  under  this 
program,  and  $1.65  million  will  be 
available  to  support  continuation  of 
existinj  grantsj 

The  J  ublic  Health  Service  (PHS)  is 
commit  led  to  achieving  the  health 
promot  on  and  disease  prevention 
objecti'  es  of  Healthy  People  2000,  a 
PHS-le(   national  activity  for  setting 


priority  areas.  The  State  Offices  of  Rural 
Health  Program  is  related  to  the  priority 
areas  as  Educational  and  Community- 
Based  Programs  as  well  as  Clinical 
Preventive  Services.  Potential  applicants 
may  obtain  a  copy  of  Healthy  People 
2000  (Full  Report;  Stock  No.  017-001- 
00474-C)  or  Healthy  People  2000 
(Su-Timary  Report;  Stock  No.  01 7-001- 
00473-1)  through  the  Superintendent  of 
Documents.  Government  Printing  Office. 
Washington.  DC  20402-9325.  (Telephone 
(202)  783-3238). 

DATES:  Application  deadline  for  this 
program  is  April  30, 1992.  Applications 
must  be  received  by  the  Grants 
Management  Officer  at  the  address 
shown  below. 

Applications  shall  be  considered  as  - 
meeting  the  deadline  if  they  are  either 
(1)  received  on  or  before  the  deadline 
date:  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  A  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service  will  be  accepted  in  lieu  of 
a  postmark.  Private  metered  postmarks 
will  not  be  acceptable  as  proof  of  timely 
mailing.  Late  applications  will  be 
returned  to  the  sender. 

ADDRESSES:  Requests  for  grant 
application  kits  and  guidance  should  be 
directed  to:  Grants  Management  Office 
(GMO).  Bureau  of  Health  Care  Delivery 
and  Assistance.  HRSA,  PHS,  U.S. 
Department  of  Health  and  Human 
Services,  12100  Parklawn  U.S. 
Department  of  Health  and  Human 
Services.  12100  Parklawn  Drive. 
Rockville.  Maryland  20857,  (Telephone 
(301)  443-5887).  The  GMO  can  also 
provide  information  on  business 
management  issues. 

The  standard  application  form  and 
general  instructions  for  completing 
applications  (Form  PHS-5161-1.  OMB 
10937-0189)  have  been  approved  by  the 
Office  of  Management  and  Budget. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  technical  or  programmatic 
information  should  be  directed  to  Jerry 
Coopey.  Senior  Policy  Analyst,  Office  of 


Federal  Register  /  Vol.  57.  No.  39  /  Thursday,  February  27.  1992  /  Notices 


6731 


Rural  Health  Policy.  HRSA.  PHS.  U.S. 
Department  of  Health  and  Human 
Services,  room  14-22,  Parklawn, 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  [Telephone  (301J  443- 
0835). 

SUPPLEMENTARY  INFORMATION: 
Program  Objectives 

The  purpose  of  the  program  is  to 
improve  health  care  in  rural  areas  by 
making  matching  grants  to  States  to 
support  the  operation  of  State  O^ices  of 
Rural  Health. 

These  Federal  funds  are  available  to 
all  States  whether  or  not  they  have 
previously  established  an  o^ice  or 
"focal  point"  for  rural  health. 

To  receive  a  Federal  grant,  each  State 
must  agree  that  its  Office  of  Rural 
Health  will  carry  out  at  least  the 
following  activities:  (1)  Establish  and 
maintain  a  clearinghouse  for  collecting 
and  disseminating  information  on  rural 
health  care  issues,  research  findings, 
relating  to  rural  health  care,  and 
innovative  approaches  to  the  delivery  of 
health  care  in  rural  areas,  (2)  coordinate 
the  activities  carried  out  in  the  State 
that  relate  to  rural  health  care,  including 
providing  coordination  for  the  purpose 
of  avoiding  redundancy  in  such 
activities;  (3)  identify  Federal  and  State 
programs  regarding  rural  health,  and 
provide  technical  assistance  to  public 
and  nonprofit  private  entities  regarding 
participation  in  such  programs,  and  (4) 
submit  an  annual  report  regarding  its 
activities.  In  addition  to  these  required 
activities,  a  State  Office  of  Rural  Health 
may  use  Federal  grant  funds  for 
activities  which  support,  but  do  not 
directly  fund,  the  recruitment  and 
retention  of  health  professionals  to 
serve  in  rural  areas.  Consideration  will 
be  given  to  applicants  that  demonstrate 
a  commitment  to  this  discretionary 
activity.  The  Secretary,  DHHS,  views 
this  as  an  important  program  activity 
which  can  produce  tangible  results. 

The  State  (e.g.  Department  of  Health, 
Governor's  Office,  State  University)  can 
conduct  the  required  and  any 
discretionary  activities  directly  or 
through  grants  or  contracts  to  other 
public  or  nonprofit  private  entities  (e.g. 
Private  Universities,  Area  Health 
Education  Centers,  Foundations). 

States,  however,  may  not  use  grant 
funds  to  (1)  provide  health  care  (2) 
duplicate  activities  for  which  Federal 
funds  are  being  used  under  the  State 
primary  care  association,  cooperative 
agreement  and  State  loan  repayment 


programs,  (3)  purchase  medical 
equipment,  vehicles,  or  real  property,  or 
(4)  conduct  certificate  of  need  activities. 
In  addition,  not  more  than  10%  of  grant 
funds  may  be  expended  on  research. 

To  encourage  States  to  commit  their 
own  resources  toward  improving  rural 
health  care,  this  program  requires  a 
minimum  non-Federal  match  to  support 
the  establishment  and  operation  of  State 
Offices  of  Rural  Health.  For  the  first 
fiscal  year  of  participation.  States  must 
match  at  least  $1  for  each  $3  of  Federal 
funds,  $1  for  each  $1  in  the  second  year 
and  $3  for  each  $1  in  the  third  year.  In 
the  first  year,  the  State  match  can  be 
100%  in-kind.  In  the  second  year  at  least 
50%  must  be  in  cash,  and  in  the  third 
year  solely  in  cash.  Rules  regarding  in- 
kind  and  in  cash  State  contributions  are 
found  in  45  CFR  part  92. 

To  assure  that  each  State  Office  of 
Rural  Health  has  the  resources  to  carry 
out  its  minimum  responsibilities,  a  State 
must  make  sure  that  the  Office  has  a 
total  budget  of  not  less  than  $50,000. 

Eligible  Applicants 

The  fifty  States. 

Review  Consideration 

Grant  applications  will  be  evaluated 
on  the  basis  of  the  following  criteria: 

(1)  The  extent  to  which  the 
application  is  responsive  to  the 
requirements  and  purposes  of  the 
program. 

(2)  The  extent  to  which  the  applicant 
has  developed  measurable  goals, 
objectives,  and  an  evaluation  plan  for 
the  required,  and  any  discretionary, 
activities. 

(3)  The  extent  to  which  the  Office  is 
coordinated  with,  and  has  the 
cooperation  of,  other  health  entities  and 
activities  within  the  State. 

(4)  The  strength  of  the  applicant's 
plans  for  administrative  a.nd  financial 
management  of  the  Office. 

(5)  The  reasonableness  of  the  budget 
proposed  for  the  Office. 

(6)  The  likelihood  that  the  Office  will 
be  continued  after  Federal  grant  support 
is  completed. 

Other  Award  Information 

A  total  of  approximately  $2  million 
will  be  available  to  support  this  grant 
program  in  its  second  year. 
Approximately  $1.65  million  fimd  38 
continuation  grants  in  their  second  year, 
and  $350,000  will  be  available  to  fund 
the  first  year  of  new  grants.  Although 
difficult  to  predict,  it  is  expected  that 


approxiirtately  8  grants  will  be  awarded 
to  first  year  projects.  Grant  applications 
should  be  submitted  for  a  three-year 
projected  period.  While  support  for 
additional  years  is  contingent  upon 
satisfactory  performance  and  the 
availability  of  funds  for  this  program. 
States  should  be  aware  that  continued 
participation  will  require  an  increase  in 
their  contribution.  Only  one  grant 
application  will  be  accepted  from  each 
State  and  it  must  indicate  approval  by 
the  Governor. 

Executive  Order  12372 

The  State  Office  of  Rural  Health 
Grant  Program  has  been  determined  to 
be  a  program  which  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intra-govemmental  review  of 
Federal  programs,  as  implemented  by  45 
CFR  part  100.  Executive  Order  12372 
sets  up  a  system  for  State  and  local 
government  review  of  proposed  Federal 
assistance  applications.  A  current  list  of 
SPOCs,  including  their  names, 
addresses,  and  telephone  numbers  is 
included  in  the  application  kit. 
Applicants  (other  than  federally- 
recognized  Indian  tribal  governments) 
should  contact  their  State  Single  Point  of 
Contact  (SPOCs)  as  early  as  possible  to 
alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions  on  the  State  process.  For 
proposed  projects  serving  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  affected  State.  All 
SPOC  recommendations  should  be 
submitted  to  Gary  Houseknecht,  Grant  - 
Management  Officer,  Bureau  of  the 
Health  Care  Delivery  and  Assistance, 
12100  Parklawn  Drive,  Rockville, 
Maryland  20857,  (301),  443-5902.  The 
due  date  for  State  process 
recommendations  is  60  days  after  the 
application  deadline  date  for  new  and 
existing  awards.  The  granting  agency 
does  not  guarantee  to  "accommodate  or 
explain"  for  State  process 
recommendations  it  receives  after  that 
date.  (See  part  148,  Intergovernmental 
Review  of  PHS  Programs  under 
Executive  Order  12372  and  45  CFR  part 
100  for  a  description  of  the  review 
process  and  requirements.) 

The  0MB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.913. 

Dated:  February  20, 1992. 
Robert  G.  Harmon, 

Administrator. 

(FR  Doc.  92-4427  Filed  2-26-92;  MS  am| 
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Meeting  of  the  Advisory  Committee  on 
Scientific  integrity 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Advisory  Committee  on  Scientific 
Integrity,  Public  Health  Service,  on 
Saturday,  March  7,  and  Sunday,  March 
8, 1992,  at  the  National  Institutes  of 
Health,  Bethesda,  Maryland.  The 
meeting  will  take  place  March  7  from  9 
a.m.  to  4:30  p.m.,  and  on  March  8  from  9 
a.m.  to  4;30  p.m.,  Building  31,  C  Wing, 
Conference  Room  6.  The  meeting  will  be 
open  to  the  public. 

The  charge  of  the  Committee  is  to 
review  and  evaluate,  on  an  ongoing 
basis,  the  efficacy  of  policies  and 
procedures  of  the  Department  of  Health 
and  Human  Services  in  detecting, 
deterring,  investigating,  and  resolving 
allegations  of  scientific  misconduct  and 
to  make  recommendations  to  the 
Secretary  and  the  Assistant  Secretary 
for  Health  on  improving  these  policies 
and  procedures. 

The  purpose  of  the  meeting  will  be  to 
continue  discussion  of  the  June  13, 1991 
Federal  Register  Notice  (56  FR  27384-94) 
of  the  PHS  Policies  and  Procedures  for 
Dealing  With  Possible  Scientific 
Misconduct  in  Extramural  Research  and 
of  means  by  which  the  PHS  could 
respond  to  concerns  voiced  by  the 
scientific  community.  Discussion  items 
will  include  but  will  not  be  limited  to  the 
definition  of  ccientific  misconduct  and  a 
.  working  model  of  the  investigation  of 
scientific  misconduct.  Discussions  of  the 
model  will  include  due  process 
protection,  hearings  and  appeals, 
protection  for  informants,  and  the 
ALERT  system. 

Henrietta  D.  Hyatt-Knorr,  Executive 
Secretary,  Advisory  Committee  on 
Scientific  Integrity,  Office  of  Scientific 
Integrity  Review,  Rockwall  II,  suite  1113, 
5515  Security  Lane,  Rockvilie  MD  20852, 
(301)  443-5300,  will  furnish  the  meeting 
agenda,  the  Committee  charter,  and  a 
roster  of  the  Committee  members  upon 
request.  Members  of  the  public  wishing 
to  make  presentations  should  contact 
the  Executive  Secretary.  Depending  on 
the  number  of  presentations  and  other 
considerations,  the  Executive  Secretary 
will  allocate  a  time  frame  for  each 
speaker.  . 

Dated:  February  20, 1992. 
Lyie  W.  Btvens, 

Director.  Offico  of  Scientific  Integrity  Review. 

[PR  Doc.  92-4503  Filed  2-26-92;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
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Office  of  ttie  Assistant  Secretary  for 
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Funding  Availability  for  the  HUD- 

Administered  Small  Cities  Community 

Development  Block  Grant  Program; 

Fiscal  Year  1991  Announcement  of 

Funding  Awards 

agency:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Developtnent,  HUD. 

action:  Announcement  of  funding 

awards. 
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SUMMAliv:  In  accordance  with  section 
102(a)(4j(C)  of  the  Department  of 
Housinaand  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  under  the 
HUD-A(  ministered  Small  Cities 
Community  Development  Block  Grant 
(CDBG)  Program  for  Fiscal  Year  1991. 
The  announcement  contains  the  names 
and  addresses  of  the  award  winners  and 
the  amciints  of  the  awards. 

FOR  FUI^HF.R  INFORMATION  CONTACT: 

Stanley  Gimont,  State  and  Small  Cities 
Divisioij,  Office  of  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development,  room 
7184,  451  7th  Street,  SW.,  Washington, 
DC  20410,  Telephone  (202)  708-1322.  The 
TDD  nujnber  is  (202)  708-2565.  (These 
are  not  ioll-free  numbers.) 
SUPPLEllkNTARY  INFORMATION:  Title  I  of 
the  Houfsing  and  Community 
Development  Act  of  1974,  as  amended 
(the  H(i)  Act),  authorizes  the 
Commiiiity  Development  Block  Grant 
(CDBGI  Program.  Section  106  of  title  I 
permitsj States  to  elect  to  assume 
administrative  responsibility  for  the 
CDBG  Program  for  nonentitled  units  of 
generalllocal  government  within  their 
jurisdiaions.  Section  106  provides  that 
HUD  will  administer  the  CDBG  Program 
for  nonentitled  areas  within  a  State 
which  (  oes  not  elect  to  assume  the 
adminii  trative  responsibility  for  the 
prograi  i. 

Haw  lii  and  New  York  are  the  only 
two  Stj  tes  which  have  not  elected  to 
assumt  administrative  responsibility  for 
the  nor  entitled  CDBG  Program.  As  such. 
HUD  CI  )ntinues  to  operate  the 
nonent  tlement  CDBG  Program  in  these 
two  Stjites  in  accordance  with  24  CFR 
part  57 ),  subpart  F.  In  Hawaii,  HUD 
distributes  funds  in  Hawaii  on  a  formula 
basis  s  nee  there  are  only  three 
nonent  tlement  entities.  In  New  York 
State,  \  lUD  conducts  an  annual 


competitive  in  which  nonentitled  units 
of  general  local  government  may  apply 
for  nontntiiled  CDBG  funds  allocated  to 
New  York  State. 

Subpart  B  of  24  CFR  part  12  directs 
HUD  to  publish  in  the  Federal  Register  a 
notice  identifying  recipients  of 
assistance  under  24  CFR  part  570. 
subpart  F.  the  Small  Cities  Program. 

The  Fiscal  Year  1991  competition  in 
New  York  State  was  announced  by 
means  of  a  Notice  of  Funding 
Availability  (NOFA)  published  in  the 
Federal  Register  on  May  9, 1991  at  56  FR 
21536.  The  NOFA  announced  the 
allocation  of  the  State's  nonentitled 
CDBG  funds  between  the  New  York 
Regional  Office  and  the  Buffalo  Field 
Office,  as  well  as  the  amount  of  funds 
available  for  Single  Purpose  and 
Comprehensive  grants.  The  NOFA  also 
explained  in  detail  how  HUD  would 
apply  regulatory  threshold  requirements 
for  funding  eligibility  and  the  selection 
criteria  for  rating  and  scoring 
applications. 

In  New  York,  HUD  received 
applications  presenting  230  projects  for 
consideration,  and  seeking  a  total  of 
more  than  $85  million  in  funding. 
Awards  were  made  to  103  nonentitled 
units  of  general  local  government 
throughout  the  State  for  107  separate 
projects,  totalling  $38,437,245.  In 
accordance  with  section  102  (a)(4j(C)  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989,  the 
Department  is  publishing  the  names, 
addresses  and  amounts  of  those  awards 
as  follows: 

Nonentitlement  CDBG  Small  Cities 
Program  Recipients 

FY  1991— State  of  Hawaii 

For  further  information  regarding 

these  grants,  contact: 

Ms.  Patty  Nicholas,  Director, 
Community  Planning  and 
Development  Division,  Department  of 
Housing  and  Urban  Development,  300 
Ala  Moana  Boulevard,  room  3318, 
Honolulu,  HI  96850-4991. 

1.  County  of  Hawaii,  Lorraine  R. 
Inouye.  25  Aupuni  Street.  Hilo.  HI  96720 
$1,159,000  Awarded  November  22, 1991. 

2.  County  of  Kauai,  JoAnn  A. 
Yakimura,  Lihue,  HI  96766  $468,000 
Awarded  September  25. 1991. 

3.  County  of  Maui.  Linda  Crockett- 
Lingle.  200  South  High  Street,  Maui,  HI  " 
96793  $928,000  Awarded  September  30, 
1991. 

Nonentitlement  CDBG  Small  Cities 

Program  Recipients 

FY  1991— State  of  New  York 

For  further  information  regarding 
these  grants,  contact  either: 
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U.S.  Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  26  Federal 
Plaza,  New  York.  NY  10278-0068, 

or: 

U.S.  Department  of  Housing  and  Urban 
Development,  Community  Planning 
and  Development  Division.  Lafayette 
Court,  465  Main  St..  Buffalo,  NY  14203. 

These  awards  were  announced  between 
September  10  and  September  18,  1991: 

Single  Purpose  Grants — New  Yqrk 
Regional  Office: 

1.  Town  of  Liberty,  Beverly  O'Heam- 
Dill,  120  North  Main  Street,  Liberty,  NY 
12754  $250,000. 

2.  Town  of  Mamakating,  Dennis 
Gfewnwald,  Town  Hall,  Wurtsboro,  NY 
12790  $150,000. 

3.  Town  of  Callicoon,  Ludwig  Grupp, 
RT.  52,  Box  211.  Jeffersonville.  NY  12748 
$250,000. 

4.  Town  of  Thompson,  David 
Kaufman,  P.O.  Box  872,  Monticello,  NY 
12701  $150,000. 

5.  Sullivan  County,  David  Kaufman. 
County  Govennent  Center,  Monticello, 
NY  12701  $300,000. 

6.  Town  of  Fallsburg,  Darryl  Kaplan, 
Town  Hall,  South  Fallsburg.  NY  12779 
$250,000. 

7.  Village  of  Kiryas  Joel,  Leopold 
Lewkowitz,  P.O.  Box  566,  Monroe.  NY 
10950  $250,000. 

8.  City  of  Port  Jervis,  Richard  K. 
Roberts,  Municipal  Building,  Port  Jer\'i8, 
NY  12771  $250,000. 

9.  Village  of  Walden,  Charles  Frank.  8 
Scofield  Street,  Walden.  NY  12586 
$250,000. 

10.  Town  of  Rockland,  Leon  L.  Siegel. 
TowTi  Hall,  Livingston  Manor,  NY  12758 
$250,000. 

11.  Town  of  Shawangunk,  Kim  W. 
Corey,  P.O.  Box  247.  Wallkill,  NY  12589 
$250,000. 

12.  Town  of  Shandaken,  Marian  C. 
Umhey,  P.O.  Box  134,  Shandaken,  NY 
12480  $250,000. 

13.  Town  of  Bethel,  Allan  C.  Scott, 
Box  300,  White  Lake,  NY  12786  $250,000. 

14.  Town  of  Highland,  Andrew  Boy  a  r. 
Route  55,  Eldred,  NY  12732  $250,000. 

15.  Village  of  Woodridge,  Richard 
Elliott,  P.O.  Box  655,  Woodridge,  NY 
1278S  $250,000. 

16.  Village  of  New  Paltz,  Thomas  E. 
Nyquist,  P.O.  Box  877,  New  Paltz,  NY 
12561  $210,878. 

Comprehensive  Grants — New  York 
Regional  Office 

1.  Town  of  Wawarsing,  Joseph  P. 
Stoeckeler,  Jr.,  108  Canal  Street, 
Ellenvi'.le,  NY  12428  $373,367. 


2.  City  of  Kingston,  John  P.  Heitzman, 
1  Garraghan  Drive,  Kingston,  NY  12401 
$400,000. 

3.  Village  of  Greenport,  William  R. 
Pell.  Ill,  Village  Hall,  236  Third  Street. 
Greenport,  NY  11944  $400,000. 

Singie  Purpose  Grants — Buffalo  Field 
Office 

1.  Village  of  Albion,  Joseph  Sacco,  35- 
37  East  Bank  Street,  Albion,  NY  14411 
$400,000. 

2.  City  of  Amsterdam,  Paul  M.  Parillo, 
City  Hall.  Church  St.,  Amsterdam,  NY 
12010  $400,000. 

3.  Village  of  Antwerp.  Juan  A. 
Rodriquez,  PO  Box  620,  Antwerp,  NY 
13608  $400,000. 

4.  Village  of  Bainbridge,  John  L. 
Hyzer,  33  West  Main  St.,  Bainbridge,  NY 
13733  $400,000. 

5.  Town  of  Barre.  Jon  Peglow,  14317 
West'Barre  Rd.,  Albion,  NY  14411 
$400,000. 

6.  Town  of  Berkshire,  David 
Alexander,  RD  #2,  Box  272,  Berkshire, 
NY  13736  $400,000. 

7.  Town  of  Black  Brook.  Roger 
Nelson,  Town  Offices,  Main  St.,  Ausable 
Forks,  NY  12912  $400,000. 

8.  Village  of  Brocton,  Donald 
McFadden,  Village  Hall,  34  West  Main 
St.,  Brocton,  NY  14716  $126,728. 

9.  Village  of  Brushton,  Carol  Heme, 
PO  Box  501,  Brushton,  NY  12916 
$400,000. 

10.  Towm  of  Canton,  Anne  M.  Ryan, 
Municipal  Building,  Main  St.,  Canton, 
NY  13617  $400,000. 

11.  Cayuga  County,  Herbert  D. 
Marshall,  County  Office  Building,  160 
Genesee  St.,  Auburn,  NY  13021  $33,000. 

12.  Chenango  County,  Glenn  Angell,  5 
Court  St.,  Norwich,  NY  13815  $600,000. 

13.  Town  of  Clayton,  Gordon  D. 
Cerow,  403  Riverside  Dr.,  Clayton,  NY 
13624  $342,000. 

14.  Village  of  Clayton,  Joseph 
Turcotte,  PO  Box  250,  Municipal 
Building,  Clayton.  NY  13624  $4(X),000. 

15.  Village  of  Clayville,  Linda  Tarley. 
Box  274,  Foundry  Rd..  Clayville,  NY 
13322  $400,000. 

16.  Village  of  CLeveland.  Malchoff 
Davis,  PO  Box  A,  Cleveland.  NY  13042 
$159,050. 

17.  Village  of  Cobleskill.  William  C. 
Wolford,  75  East  Main  St.,  PO  Box  169. 
Cobleskill,  NY  12043  $400,000. 

18.  Columbia  County,  Gerald  Simons, 
401  State  St.,  Hudson,  NY  12534 
$587,000. 

19.  City  of  Courtland,  Martin  J.  Mack, 
25  Court  St.,  Courtland,  NY  13045 
$400,000. 

20.  Town  of  Crown  Point,  Charles 
Mazurowski,  Town  Office,  Crown  Point. 
NY  12928  $233,000. 


21.  Town  of  Dickinson,  Keith  J. 
Marsh,  PO  Box  101,  Dickinson  Center, 
NY  12930  $400,000. 

22.  Village  of  Fort  Plain,  Albert  Nalli, 
Village  Hall,  168  Canal  St.,  Fort  Plain. 
NY  13339  $400,000. 

23.  Town  of  Friendship,  Carl 
Schneider,  50  West  Main  St.,  Friendship. 
NY  14739  $400,000. 

24.  City  of  Fulton,  Muriel  L.  Allerton, 
2  Tower  Dr..  Suite  8,  Fulton.  NY  13069 
$320,000. 

25.  Town  of  GeorgetowTi,  Janet  M. 
Coye.  Town  Hall,  Georgetown,  NY  13072 
$400,000. 

26.  Village  of  Hermon,  R. 
Bardeschewski.  PO  Box  29,  Hermon,  NY 
13652  $400,000. 

27.  Town  of  Hinsdale,  EHzabeth 
Linderman,  RD  1-3609  Rt.  16.  Hinsdale. 
NY  14743  $240,000. 

28.  Town  of  Horicon,  Jean  A.  Olson, 
Town  Hall,  Brant  Lake,  NY  12815 
$400,000. 

29.  Village  of  Hudson  Falls,  Charles  P. 
Jones,  220  Main  St.,  Hudson  Falls,  NY 
12839  $400,000. 

30.  City  of  Hudson,  Michael  Yusko, 
Jr.,  City  Hall,  Hudson,  NY  12534 
$400,000. 

31.  Town  of  Jay,  Paul  Savage,  Civil 
Center,  Ausable  Forks,  NY  12912 
$400,000. 

32.  Jefferson  County,  Wesley  E. 
Eisenhauer,  75  Arsenal  St.,  Watertown, 
NY  13601  $560,000. 

33.  Town  of  Jerusalem,  Howard  De 
May,  3816  Italy  Hill  Dr.,  PO  Box  412, 
Jerusalem,  NY  14418  $400,000. 

34.  Town  of  Johnsburg,  William  H. 
Thomas,  Town  Hall,  North  Creek,  NY 
12853  $400,000. 

35.  City  of  Johnstown,  Francis  Reed, 
33-41  East  Main  St.,  Johnston,  NY  12095 
$400,000. 

36.  Town  of  Livonia,  Francis 
Kosakcwski,  PO  Box  43,  35  Commercial 
St.,  Livonia,  NY  14487  $400,000. 

37.  Town  of  Middlesex,  Robert  Multer, 
Town  Hall,  Middlesex,  NY,  14507 
$400,000. 

38.  Montgomery  County.  Vito 
Dandreano,  Annex  Building,  PO  Box 
1500.  Fonda,  NY  12068  $283,500. 

39.  Town  of  Moriah,  Thomas  T. 
Scozzafava.  Park  St.,  Port  Henry,  NY 
12974  $400,000. 

40.  Town  of  Murray,  James 
Piedimonle,  3840  Route  31,  Holley,  NY 
14470  $400,000. 

41.  Village  of  Newark,  S.  Crothers 
Earl,  Municipal  Building,  100  East  Miller 
St.,  Newark,  NY  14513  $400,000. 

42.  Town  of  North  Greenbush,  Richard 
Fennelly,  PO  Box  39,  Wynantskill.  NY 
12198  $395,000. 
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43.  City  of  North  Tonowanda, 
Elizabeth  C.  Hoffman.  216  Payne  Ave.. 
North  Tonowanda,  NY  14120  $400,000. 

44.  Town  of  Ohio.  Harvey  Bus8ey,  RD 
#1  Box  561,  Cold  Brook,  NY  13324 
$400,000. 

45.  Town  of  Olean,  John  Mitchell, 
Town  Hall,  RD  1,  Rte.  16  North.  Olean, 
NY  14760  $400,000. 

46.  City  of  Oneida,  Army  Carinci.  109 
North  Main  St.,  Oneida,  NY  13421 
$400,000. 

47.  City  of  Oneonta,  David  W. 
Brenner,  City  Hall.  258  Main  St., 
Oneonta,  NY  13820  $375,000. 

48.  Oswego  County,  Hollis  J.  Iselin,  46 
East  Bridge  St.,  Oswego,  NY  13126 
$185,000. 

49.  Otsego  County,  Carl  F.  Higgins, 
County  Office  Building.  197  Main  St., 
Cooperstown,  NY  13326  $112,075. 

50.  Village  of  Parish,  Douglas  Clark, 
South  Railroad  St.,  Parish,  NY  13131 
$258,500. 

51.  Village  of  Perrysburg,  Leonard  E. 
Fuller,  III,  PO  Box  218,  Petersburg.  NY 
14129  $400,000. 

52.  Town  of  Petersburg,  Daniel 
McCumber,  PO  Box  125.  Petersburg.  NY 
12138  $400,000. 

53.  Town  of  of  Plattsburgh,  Arthur  L, 
Lefevre,  RD  *1— Box  412.  Plattsburgh, 
NY  12901  $400,000. 

54.  Village  of  Port  Henry,  Richard 
Gonyeau.  25  South  Main  St..  Port  Henry. 
NY  12974  $393,200. 

55.  Town  of  Putnam,  John  R.  LaPointe, 
Town  Hall— Rt.  22.  Putnam  Station.  NY 
12861  $400,000. 

56.  Village  of  Remsen.  C.  Harold 
Spicer,  PO  Box  335,  Remsen,  NY  13438 
$175,584. 

57.  Village  of  Richburg,  James  L. 
Childs,  Wirt  Town  Hall,  Box  191, 
Richburg,  NY  14774  $400,000. 

58.  TowTi  of  Salisbury.  Robert  T. 
Jorrey.  Box  241,  Salisbury  Center.  NY 
13454  $400,000. 

59.  Town  of  of  Schulyer  Falls.  Bernard 
Barber,  PO  Box  99,  Morrisonville.  NY 
12962  $400,000. 

60.  Town  of  Smyrna,  James  B.  Bays, 
Town  Hall.  Smyrna.  NY  13464  $400,000. 

61.  Village  of  Smyrna,  Judi  Clippinger, 
PO  Box  25,  Smyrna,  NY  13464  $400,000. 

62.  St.  Lawrence  County,  Betty  H. 
Bradley,  County  Courthouse,  Court  St., 
Canton,  NY  13617  $200,000. 

63.  Town  of  Tioga,  Lawrence  S.  Brink, 
PO  Box  193,  Tioga  Center,  NY  13845 
$400,000. 

64.  Tompkins  County,  James  A. 
Mason,  County  Courthouse.  320  North 
Tioga  St..  Ithaca,  NY  14850  $400,000. 

65.  Town  of  Turin,  Roger  W.  Maciejko, 
PO  Box  131.  Turin  NY  13473  $400,000. 

66.  Warren  County,  Richard  E.  Bolton. 
Municipal  Center,  Lake  George,  NY 
1?845  $449,580. 


67.  ToKra  of  Warrensburg,  Maynard  D. 
Baker,  T0wn  Hall,  98  Main  St.. 
Warrensburg,  NY  12885  $400,000. 

68.  Washington  County.  Darryl  L. 
Decker,  County  Office  Building.  Upper 
Broadwa(y,  Fort  Edward,  NY  12828 
$336,000. 

69.  Village  of  Waterloo,  Lee  Patchen, 
412  West  Main  St.,  Waterioo.  NY  13165 
$83,000. 

70.  City  of  Watertown,  T.  Urling 
Walker,  Municipal  Building,  245 
Washin^on  St.,  Watertown,  NY  13601 
$400,000; 

71.  Tofvn  of  White  Creek,  Darryl 
Decker,  One  North  Park  St.,  PO  Box  205, 
Cambridge,  NY  12818  $400,000. 

72.  Tokn  of  Willsboro,  Edna  Coonrod. 
Town  Office.  Willsboro.  NY  12996 
$400,000l 

Comprel^ensive  Grants — Buffalo 

1.  City  of  Ithaca,  Benjamin  Nichols, 
108  EastI  Green  St.,  Ithaca.  NY  14850 
$600,000; 

2.  City  of  Little  Falls.  Michael  D.  Izzo. 
City  Hal,  659  Main  St..  Little  Falls,  NY 
13326  $QP0,000. 

3.  Citji  of  Oswego,  John  T.  Sullivan, 
City  Haf  Oswego.  NY  13126  $600,000. 

4.  Villbge  of  Herkimer,  Mary  Carol 
Aiello.  Village  Hall,  120  Green  St.. 
Herkimer.  NY  13350  $800,000. 

5.  Vilfege  of  Canastota,  Joseph  Paone. 
Village  |lall.  205  S.  Peterboro. 
Canastc|ta,  NY  13032  $600,000. 

6.  Citf  of  Gloversville,  John  M.  Reich, 
City  Hail,  Frontage  Rd.,  Gloversville.  NY 
12078  $493,000. 

7.  City  of  Homell,  Shawn  Hogan,  108 
Broadw&y,  Homell,  NY  14843  $600,000. 

8.  City  of  Rensselaer,  Joseph  E. 
Harriga|i,  City  Hall,  505  Broadway. 
Rensseteer.  NY  12144  $600,000. 

9.  Town  of  Martinsburg,  Donald 
Ingersoll  Route  26,  Martinsburg,  NY 
13404  $100,000. 

10.  City  of  Auburn,  Michael  Oropallo, 
Memorial  City  HaU.  24  South  St.. 
Aubuni  NY  13021  $512,783. 

11.  Cfty  of  Saratoga  Springs.  Almeda 
C.  Daki  City  Hall,  Saratoga  Springs,  NY 
12866  $600,000. 

12.  Village  of  Lake  Saranac,  Richard 
V.  Dep»y.  2  Main  St..  Saranac  Lake.  N'Y 
12983  $600,000. 

Dated:  February  20, 1992. 
Anna  K^ndratas. 

Assistant  Secretary  for  Community  Planning 
and  Development. 
(FR  Doa  92-4422  Filed  2-26-82;  8:45  am] 

WLUNQ  eOOE  4210-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Meeting  of  the  Take  Pride  in  America 
Advisory  Board 

agency:  Take  Pride  in  America.  Office 
of  the  Secretary.  United  States 
Department  of  the  Interior. 
action:  Notice  of  meeting  of  the  Take 
Pride  in  America  Advisory  Board. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  appendix  (1988),  that  a 
meeting  of  the  Take  Pride  in  America 
Advisory  Board  will  be  held  on  March 
16  and  17, 1992  in  the  Secretary  of  the 
Interior's  Conference  Room,  #5160,  5th 
Floor  of  the  United  States  Department  of 
the  Interior's  Main  Building,  1849  C 
Street,  Washington.  DC  20240. 

The  Take  Pride  in  America  Advisory 
Board  will  convene  on  Monday.  March 
16. 1992  at  9  a.m.  The  morning  general 
business  session  will  meet  until  11:30 
a.m.  The  Advisory  Board's  general 
business  session  will  reconvene  at  1 
p.m.  and  is  planned  to  conclude  at  4:30 
p.m.  of  that  day. 

The  Advisory  Board  will  reconvene 
for  the  second  day  of  meetings  on  March 
17th  at  9  a.m.  and  will  conclude  all 
general  business  meetings  at  11:30  a.m. 
on  that  same  day.  The  Advisory  Board's 
two-day  meetings  will  conclude  with  a 
field  trip  activity. 

The  third  official  meeting  of  the  Take 
Pride  in  America  Advisory  Board  will 
focus  on  three  main  topics: 
Presentations  by  officials  of  the 
Department  of  the  Interior  on  the  status 
of  Take  Pride  in  America  program; 
Presentation  on  the  Long-Range 
Marketing  Strategy  for  the  Take  Pride  in 
America  program;  and  Reports  by  the 
Board's  four  Subcommittee  Chairmen. 
The  Advisory  Board  has  the  following 
subcommittees:  Long  Range  Planning; 
Outreach;  Education;  and  the  National 
Awards  Program.  Subcommittee  reports 
will  include  an  update  of  subcommittee 
activities. 

The  general  business  meetings  will  be 
open  to  the  public.  Space  and  facilities 
to  accommodate  members  of  the  public 
are  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Anyone  may  file  with  the 
Advisory  Board  a  written  statement 
concerning  matters  to  be  discussed. 

The  Chairman  of  the  Board  will  allow 
for  public  commentary,  but  may  restrict 
the  length  of  presentations  as  necessary 
to  allow  the  Board  to  complete  its 
agenda  within  the  allotted  time. 

Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  to 
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submit  written  statements,  may  contact 
Ms.  Mary  Ann  Gomez.  Take  Pride  in 
America,  U.S.  Department  of  the 
Interior,  room  5129, 1849  C  Street.  NW., 
Washington,  DC  20240,  telephone 
number  is  (202)  208-3726. 

Draft  summary  minutes  of  the  meeting 
will  be  available  for  public  inspection 
about  eight  weeks  after  the  meeting,  in 
the  Take  Pride  in  America  Office,  U.S. 
Department  of  the  Interior,  1849  C 
Street,  NW.,  Washington,  DC  20240. 

Mary  Ann  Gomez, 

Advisory  Board  Coordinator. 

[FR  Doc.  92-4460  Filed  2-26-92;  8:45  am] 

BtLUNQ  CODE  4310-10-M 


Bureau  of  Land  Management 

[CO-920-92-41 11-15;  C0C51SM] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Colorado 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  COC51588,  Cheyenne 
County,  Colorado,  was  timely  filed  and 
was  accompanied  by  all  required  rentals 
'  and  royalties  accruing  from  July  1, 1991, 
the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16-%  percent,  respectively.  The  lessee 
has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920.  as  amended,  (30 
U.S.C.  188  (d)  and  (e),  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  July  1, 1991, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Joan  Gilbert  of  the 
Colorado  State  Office  at  (303)  239-3783. 

Dated:  February  19. 1992. 

|anet  M.  Budzilek, 

Chief,  Fluid  Minerals  Adjudication  Section. 

(FR  Doc  92-4500  Filed  2-26-92;  8:45  am] 
BHJJNQ  COOK  aio-ja-» 


INiyi-910-02-4143-02] 

Redelegation  of  Authority  for  Solid 
Minerals  and  Geothermai  Casework; 
New  Mexico 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Redelegation  of  authority. 

summary:  Pursuant  to  the  authority  in 
Bureau  Manual  1203  dated  July  17, 1990, 
the  State  Director,  New  Mexico  State 
Office,  has  redelegated  the  authority  for 
the  entire  sodium,  potassium,  sulfur,  and 
other  leasable  minerals  programs  to  the 
District  Managers  in  New  Mexico  and 
Oklahoma.  This  redelegation  covers 
Indian  Minerals  Operations  under  43 
CFR  3590.  Authority  for  the  entire 
geothermai  leasing  function  is  also 
redelegated  to  the  Las  Cruces  District 
Manager. 

EFFECTIVE  DATE:  October  1, 1991. 

ADDRESSES:  Comments  should  be  sent 
to  the  New  Mexico  State  Director,  P.O. 
Box  271115,  Santa  Fe,  New  Mexico 
87502-7115. 

FOR  FURTHER  INFORMATION  CONTACT. 

Clarenace  F.  Hougland.  New  Mexico 
State  Office,  (505)  438-7593. 

SUPPLEMENTARY  INFORMATION:  On 

October  3. 1991,  the  State  Director,  New 
Mexico  State  Office,  redelegated  the 
entire  Solid  Minerals  Program  to  all  the 
District  Managers  in  New  Mexico  and 
Oklahoma  and  also  redelegated  the 
Geothermai  Leasing  Program  to  the  Las 
Cruces  District  Manager.  This 
redelegation  was  effective  October  1, 
1991.  All  applications,  proposed 
assignments,  modifications, 
terminations,  and  other  requests 
involving  solid  minerals  and  geothermai 
casework,  including  requests  for 
information,  should  be  filed  with  the 
following  District  Offices: 

Albuquerque  District  Office,  435 
Montano  NE.t  Albuquerque,  New 
Mexico  87107,  (505)  758-8851. 

Las  Cruces  District  Office,  1800 
Marquess  Street,  Las  Cruces,  New 
Mexico  88005,  (505)  525-8228. 

Roswell  District  Office,  P.O.  Box  1397, 
1717  W.  Second,  Roswell,  New  Mexico 
88202-1397,  (505)  622-9042. 

Tulsa  District  Office,  9522-H  E.  47th 
Place,  Tulsa,  Oklahoma  74145,  (918)  621- 
4100. 

Dated:  February  18, 1992. 
Kathy  Eaton, 
Acting  State  Director. 
[FR  Doc.  92-4497  Filed  2-26-92;  8:45  am] 
BIUJNQ  COOe  4«10-f»-M 


[AZ-040-4212-131 

Realty  Action  for  the  Private  Exchange 
of  Lands,  Case  Number  AZA  22643 

agency:  Bureau  of  Land  Management 
(BLM),  Safford  District,  AZ.,  Interior. 

ACTION:  Notice  of  realty  action  for  the 
private  exchange  of  public  lands  in 
Greenlee  County,  Arizona,  Case  Number 
AZA  22643. 

SUMMARY:  The  following  descntied 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 43  U.S.C 
1716: 

Gila  and  Salt  River  Meiidian,  Arizona 

T.  5  S..  R.  29  E., 

Sec.  36,  lots  7  and  & 
T.  5  S.,  R.  30  E., 

Sec.  31,  lots  3. 10, 12. 

The  land  described'above  comprises  125.49 
acres,  more  or  less,  in  Greenlee  County. 

In  exchange  for  these  lands,  the 
federal  government  will  obtain  non- 
federal lands  from  Mr.  Jeffrey  Menges 
that  are  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  5  S..  R.  29  E., 

Sec.  33,  SViSVi. 

The  land  described  above  comprises  160.00 
acres,  more  or  less,  in  Greenlee  County. 

The  purpose  of  the  exchange  is  to 
obtain  non-federal  lands  that  are 
isolated  by  public  lands  and  adjacent  to 
the  Gila  Box  Riparian  National 
Conservation  Area  that  will  effectively 
and  efficiently  improve  the  management 
of  the  natural  and  recreational  resources 
in  the  area.  The  exchange  is  consistent 
with  the  Bureau's  planning  for  the  lands 
involved.  The  public  interest  will  be 
well-ser\'ed  by  making  the  exchange. 
The  values  of  the  lands  to  be  exchanged 
are  approximately  equal  and  the  values 
will  be  adjusted  or  monies  will  be  used 
to  equalize  values  upon  completion  of 
the  final  appraisal  of  the  lands.  The 
exchange  involves  both  the  surface  and 
mineral  estates. 

Publication  of  this  notice  segregates 
the  public  lands  from  the  operation  of 
the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  for  a 
period  of  two  years  from  the  date  of  the 
publication. 

The  patent  for  the  public  land,  when 
issued,  shall  contain  the  following 
reservations: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  under  the  Act  of  August 
30, 1890  (26  Stat.  391;  43  U.S.C.  945), 
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2.  A  perpetual  easement  for  road 
access  to  the  United  States. 

The  pubhc  lands  shall  also  be 
patented  subject  to: 

1.  An  existing  right-of-way  for  a  7.2  kv 
electric  distribution  powerline  granted 
in  perpetuity  (AZAR  032889). 

2.  Any  valid  existing  rights  and  terms 
and  conditions  of  authorized  uses. 
DATES:  On  or  before  April  13. 1992, 
interested  parties  may  submit  written 
comments  to  the  Safford  District 
Manager,  425  E.  4th  Street,  Safford.  AZ 
85546.  Adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination. 
SUPPtfMENTARY  INFORMATION: 
Additional  information  concerning  this 
application  may  be  obtained  from  the 
Safford  District  Office  at  the  mailing 
address  given  above. 

Dated:  February  20, 1992. 
Vemon  L.  Saline, 
Acting  District  Manager. 
[FR  Doc.  92-4495  Filed  2-26-92;  8:45  am] 
MLUNO  CODE  4310-13-M 


(ID-942-02-4730-12] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  February  19, 1992. 

The  supplemental  plat  prepared  to 
correct  the  distances  on  the  north-half  of 
the  north  and  south  center  line  of 
section  1,  T.  44  N.,  R.  6  W.,  Boise 
Meridian,  Idaho,  was  accepted  February 
6. 1992. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral 
Survey,  Idaho  State  Office.  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho  83706. 

Dated:  February  19. 1992. 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  92-4498  Filed  2-26-92;  8:45  am) 
BILLING  CODE  4310-OG-M 


IID-942-02-4730-12] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise.  Idaho,  effective  9 
a.m.,  February  19. 1992. 


The  plal  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary  and  subdivisional  lines,  and 
the  subdivision  of  section  24.  T.  29  N..  R. 
4  E..  Bois*  Meridian.  Idaho.  Group  No. 
804.  was  accepted,  February  5, 1992. 

This  survey  was  executed  to  meet 
certain  administiative  needs  of  the 
USDA  Forest  Service.  Region  1,  Nez 
Perce  National  Forest. 

All  inq^iiries  concerning  the  survey  of 
the  abovi  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral 
Survey,  I^aho  State  Office,  Bureau  of 
Land  Management.  3380  Americana 
Terrace,  ^oise.  Idaho  83706.     - 

Dated:  February  19, 1992. 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho.     - 
[FR  Doc.  92-4584  Filed  2-26-92;  8:45  am) 
MLUNG  COftE  4310-QO-M 

llD-942-0e-4730-12] 

Idaho:  Fling  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  wafl^officially  filed  in  the  Idaho 
State  Off  ce.  Bureau  of  Land 
Management.  Boise.  Idaho,  effective  9 
a.m..  Febjruary  19, 1992. 

The  plfat  representing  the  dependent 
resurvey^  of  portions  of  the  subdivisional 
lines  and  subdivision  of  section  8.  T.  3 
N..  R.  4  \^..  Boise  Maridian.  Idaho, 
Group  Nb.  814.  was  accepted.  February 
11. 1992.r 

This  snrvey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  abovie  described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral 
Survey,  |daho  State  Office,  Bureau  of 
Land  Management,  3380  Americana 
Terrace.  Boise,  Idaho,  83706. 

Dated:  February  19. 1992. 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  ^2-4585  Filed  2-26-92;  8:45  am] 

BILUNG  C^OE  431(M>0-M 

ICA-017<-4212-10;  CACA  169511 

Notice  Of  Proposed  Withdrawal  and 
Opportenity  for  Public  Meeting;  CA 

AQENCYi  Bureau  of  Land  Management. 

Interior, 

ACTIONCJ  Notice. 

SUMMAiY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
110.00  alcres  of  public  land  in  Mono 
County  Ho  protect  the  archaeological, 
historical  and  recreational  integrity  of 
the  hist  jric  mining  site  of  Dog  Town, 


This  notice  closes  the  lands  for  up  to 

two  years  from  location  and  entry  under 

the  mining  laws.  The  lands  will  remain 

open  to  mineral  leasing. 

DATES:  Comments  and  requests  for  a 

public  meeting  must  be  received  by  May 

27. 1992. 

ADDRESSES:  Comments  and  meeting 

requests  should  be  sent  to  the  Area 

Manager,  BLM  Bishop  Resource  Area, 

787  N.  Main  St.,  suite  P,  Bishop, 

California.  93514. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Lehmann.  BLM  Bishop  Resource 
Area,  787  N.  Main,  suite  P,  Bishop, 
California  93514;  (619)  872-4881. 
SUPPLEMENTARY  INFORMATION:  On 

November  18, 1991  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  land 
from  settlement,  sale,  location  or  entry 
under  the  general  land  laws,  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws: 

Mount  Diablo  Meridian 

T.  4N.,  R.  25E., 

Sec.  26,WV«iSEy4SWV4; 

Sec.  27,  EM2SEV4NEy4SEy4,SEV4SEy4; 

Sec.  34,  N'>*!NEy4NEy4,  E%SEy4NEy4NEy4; 

Sec.  35.  WV4NW y4NW y. 
The  area  described  contains  110.00  acres  in 
Mono  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  archeological,  historical  and 
recreational  integrity  of  the  historic 
mining  site  of  Dog  Town. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  commenls, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Bishop  Area  Manager  of  the  Bureau  of 
Land  Management. 
'  Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Bishop  Area 
Manager  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  the  land  will  be 
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segregated  as  specifled  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporarj'  uses  which  may  be 
permitted  with  the  approval  of  an 
authorized  officer  of  the  Bureau  of  Land 
Management  during  this  segregative 
period  are  licenses,  permits,  cooperative 
agreements,  rights-of-way,  or  other 
discretionary  land-use  authorizations  of 
a  temporary  nature. 

Dated:  February  20. 1992. 
Michael  A.  Ferguson, 
Bishop  Area  Manager. 
(FR  Doc.  92-4491  Filed  2-26-92;  8:45  am) 
NLUttQ  CODE  4310-40-41 


National  Park  Service 

Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Adviso^  Committee  Act 
that  a  meeting  will  be  held  Saturday, 
March  14. 1992.  at  the  Antietam  Post. 
American  Legion  Home.  Route  34.  West. 
Sharpsburg.  Maryland  21782.  - 

The  Commission  was  established  by 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  poHcies  and  specific  matters 
related  to  the  administration  and 
development  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 
Mrs.  Sheila  Rabb  Weidenfeld. 

Chairman.  Washington,  DC. 
Mrs.  Dorothy  Tappe  Grotos.  Delaplane. 

Virginia 
Mr.  Samuel  S.D.  Marsh.  Bethesda. 

Maryland 
Mr.  James  F.  Scarpelli.  Sr..  Cumberland. 

Maryland 
Ms.  Elise  B.  Heinz.  ArlingtoR,  Virginia 
Captain  Thomas  F.  Hahn, 

Shepherdstown,  West  Virginia 
Mr.  Rockwood  H.  Foster,  Washington, 

DC. 
Mr.  Barry  A.  Passett,  Washington,  DC. 
Mrs.  Jo  Reynolds,  Potomac,  Marj'land 
Ms.  Nancy  C.  Long.  Glen  Echo. 

Maryland 
Mrs.  Minny  Pohlmann.  Dickerson, 

Maryland 
Dr.  lames  H.  Gilford.  Frederick, 

Maryland 
Mr.  Edward  K.  Miller.  Hagerstown, 

Maryland 
Mrs.  Sue  Ann  Sullivan.  Williamsport, 

Maryland 
Mr.  Terry  W.  Hepburn.  Hancock, 

Maryland 
Mr.  Robert  L.  Ebert,  Cumberland, 

Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 


1.  Superintendent's  Report 

2.  Old  &  New  business 

3.  Public  comments 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Persons  wishing  further 
information  concerning  this  meeting,  or 
who  wish  to  submit  written  statements, 
may  contact  Thomas  O.  Hobbs, 
Superintendent,  C&O  Canal  National 
Historical  Park,  P.O.  Box  4,  Sharpsburg, 
Maryland  21782. 

Minutes  of  the  meeting  will  be 
available  for  pubhc  inspection  six  (6) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg,  Maryland. 

Dated-  February  20, 1992. 
Richard  E.  Powers 

Acting  Regional  Director.  National  Capital 
Region. 

(FR  Doc.  92-4519  Filed  2-26-92.  6:45  am) 
nLUNQ  COM  4310-70-11 


Trail  of  Tears  National  Historic  Trail 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  Public  Law  92-463,  that  a  meeting 
of  the  Trail  of  Tears  National  Historic 
Trail  Advisory  Council  will  be  held 
April  9-10. 1992.  at  8  a.m..  at  Red  Top 
Mountain  State  Park.  653  Red  Top 
Mountain  Road,  SE..  Cartersville. 
Georgia. 

The  Trail  of  Tears  National  Historic 
Trail  Advisory  Council  was  established 
pursuant  to  Public  Law  100-192 
establishing  the  Trail  of  Tears  National 
Historic  Trail  to  advise  the  National 
Park  Service  on  such  issues  as 
preservation  of  trail  routes  and  features, 
public  use.  standards  for  posting  and 
maintaining  trail  markers,  as  well  as 
administrative  matters. 

The  matters  to  be  discussed  include: 
— Review  of  Final  Draft  Comprehensive 

Management  and  Use  Plan/ 

Environmental  Assessment  with  Map 

Supplement. 
— Review  of  Public  Input  to  Plaruiing 

Process 
— Plan  Implementation 
— Logo  Design 

The  m.eeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  David 
Gaines,  Trail  Administrator. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 


submit  written  statements  may  contact 
David  Gaines,  Administrator,  Trail  of 
Tears  National  Historic  Trail,  National 
Park  Service.  Southwest  Region,  P.O. 
Box  728,  Santa  Fe.  New  Mexico,  87504- 
0728,  telephone  505/988-6888.  Minutes 
of  the  meeting  will  be  available  for 
public  inspection  four  weeks  after  the 
meeting  at  the  office  of  the 
Administrator,  located  in  room  347, 
Piron  Building,  1220  South  St.  Francis 
Drive,  Santa  Fe,  New  Mexico. 

Dated;  Febrjary  18, 1992 
Richard  W.  Marks, 

Deputy  Regional  Director.  Southwest  Region. 
[FR  Doc.  92-4520  Filed  2-2&-92;  8:45  am| 

■UXmO  CODE  431O-70-« 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  intent  To  Prepare  a  New  or 
Supplemental  Environmental  Impact 
Statement  for  Approval  of  State  and 
TritMl  Reclamation  Program  Grants 
Under  Title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement,  notice 
of  a  scoping  period,  and  notice  of  public 
meetings. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4332(2)(C), 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
intends  to  prepare  a  new  or 
supplemental  environmental  impact 
statement  (EIS)  for  approval  of  grants 
which  authorize  certain  construction 
activities  undertaken  by  States/Tribes 
using  monies  from  the  Abandoned  Mine 
Land  Reclamation  Fund.  These 
construction  activities  will  be  identified 
by  general  categories  of  projects, 
sharing  common,  predictable, 
construction  techniques  and  designs, 
environmental  impacts,  and  mitigating 
measures.  The  EIS  will  be  used  to  assist 
OSM  in  making  grant  decisions 
regarding  the  reclamation  of  abandoned 
mine  lands  (AML).  It  is  intended  to 
facilitate  NEPA  compliance  in  the  AML 
grant  program. 

DATES:  Comment  Period:  Written 
comments  regarding  the  scope  of  the  EIS 
analysis  will  be  accepted  through  March 
30, 1992  at  the  location  listed  below 
under  "AOOftESSES." 

Public  Meetings:  Upon  request,  OSM 
will  hold  public  scoping  meetings  in 
Pittsburgh.  PA  on  March  19, 1992,  and  in 
Denver.  CO  on  March  23. 1992.  Both 
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meetings  will  begin  at  1«0  pm  local 
time.  OSM  will  accept  reque«ts  for 
public  scoping  meetings  until  4:00  pm 
Eastern  Time  on  March  18. 1992.  Persons 
wishing  to  attend  should  contact  the 
person  identified  under  "FOU  RWTMm 
INFORMATION  CONTACT"  beforehand  to 
verify  that  the  meeting  will  be  held. 
ADDRESSES:  Written  Comments:  Written 
comments  regarding  the  scope  of  the  EIS 
analysis  should  be  mailed  or  hand 
delivered  to  David  S.  Hamilton,  Chief. 
Operations  Branch.  OfRce  of  Surface 
Mining.  Third  Floor.  Suite  3C 
Harnsburg  Transportation  Center.  4th 
and  Market  Streets.  Harrisburg.  PA 
17101. 

Public  Scoping  Meetings:  Public 
scoping  meetings  will  be  held  at  the 
following  locations  only  if  requested. 
Office  of  Surface  Mining.  Eastern 
Support  Center,  second  floor  conference 
room.  Ten  Parkway  Center.  Pittsburgh. 
PA  15220:  Office  of  Surface  Mining, 
Western  Support  Center,  second  floor 
conference  room.  Brooks  Towers.  1020 
15th  Street.  Denver,  CO  80202. 
Requests  For  Public  Scoping 
Meetings:  Submit  orally  or  in  writing  to 
the  person  and  address  specified  under 
"RM  FURTHER  INFORMATION  CONTACT^. 
FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Hamilton.  Office  of  Surface 
Mining.  Third  Floor.  Suite  3C 
Harrisburg  Transportation  Center.  4th 
and  Market  Streets.  Harrisburg.  PA 
17101;  telephone:  717-782-4036. 
SUPFLEMENTARY  INFORMATION:  The 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  administers  Public 
Law  95-87.  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (The  Act). 
The  Act  authorizes  OSM  to  collect  a 
tonnage  fee  from  the  mining  of  coal 
which  is  placed  in  the  Abandoned  Mine 
Land  Reclamation  Fund  (Fund).  States 
and  Tribes  w\\h  approved  coal  mining 
regulatory  programs  and  abandoned 
mine  reclamation  plans  receive  yearly 
grants  from  the  Fund  to  reclaim 
abandoned  mined  lands.  Since  1981. 
OSM  has  been  regularly  awarding 
grants  to  26  States/Tribes  for 
administration  of  AML  reclamation 
programs.  Through  Fiscal  Year  1991. 
approximately  1.2  billion  dollars  have 
been  awarded  from  the  Fund  for 
reclamation  of  thousands  of  acres  of 
eligible  abandoned  lands  and  waters. 

AML  problems  are  exhibited  in 
several  board  categories  including 
highwalls.  surface  and  underground 
burning  of  coal  and  coal  refuse,  surface 
subsidence,  open  shafts  and  portals, 
sediment  clogged  streams,  landslides, 
embankments,  structures, 
impoundments,  mine  discharges,  and 
barren  or  poorly  vegetated  lands.  AML 


sites  present  public  health  and  safety 
and  environmental  hazards.  In  order  to 
facilitate  compliance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  in  the 
AML  program.  OSM  prepared  OSM- 
EIS-2  in  March  of  1960  and  OSM-EIS-11 
in  November  of  1983.  These 
environmental  impact  statements 
address  the  AML  progranunatic  aspects 
of  the  Act  and  the  impacts  of  the 
reclamation  proposed  in  the  grant 
request.  However,  the  preparation  of 
site  specific  environmental  assessments 
has  still  been  required  with  each  grant 
approval 

Review  of  hundreds  of  AML  grant 
projects  on  State  and  Tribal  lands 
across  the  country  has  led  OSM  to 
conclude  that  many  projects,  grouped 
into  the  general  types  discussed  above, 
have  virtually  the  same  reclamation 
descriptions,  reclamation  design 
techniques,  environmental  impacts,  and 
mitigating  measures.  These  projects  are 
implemented  consistent  with  State  or 
Federal  Laws,  and  generally  have  only 
local,  negligible  to  moderate  short  term 
impacts  which  are  effectively  mitigated 
through  standard  construction  practices. 

With  6ie  background  information  now 
available  from  the  site  specific 
environmental  assessment 
programmatic  EIS  or  supplement  to  EIS- 
11  can  be  prepared  which  will  describe 
the  site  conditions,  impacts,  and 
mitigating  measures  of  AML  project 
types.  This  would  enable  the 
preparation  of  environmental 
assessments  in  support  of  grant 
approves  without  requiring  a  site 
specific  analysis  of  each  project  within 
the  grant. 

OSM  will  hold  public  scoping 
meetings  on  the  proposed  EIS  action  on 
request  only.  The  dates  and  addresses 
scheduled  for  the  hearings  at  two 
locations  are  specified  previously  in  this 
notice  (see  "DATES"  and  "ADDRESSES"). 

Any  person  interested  in  participating 
at  a  meeting  at  particular  location 
should  inform  Mr.  Hamilton  (see  "FOR 
FURTHER  INFORMATION  CONTACT")  either 

orally  or  in  writing  of  the  desired 
meeting  location  by  4  pm  Eastern  time 
on  Mar^h  16. 1992.  If  no  one  has 
contac^d  Mr.  Hamilton  to  express 
interest  in  participating  in  a  meeting  at  a 
given  location  by  that  date,  the  meeting 
will  not  be  held.  If  only  one  person 
expressed  an  interest,  an  acceptable 
alternate  meeting  arrangement  may  be 
made. 

OSM  is  requesting  that  any  Interested 
party  submit  written  comment,  and/or 
attend  the  public  meeting  to  submit  oral 
statements  regarding  the  scope  of  the 
EIS  analysis. 


Dated:  February  21, 1082 
Brant  Wahlqiiist, 

Assistant  Director.  Reclamation  and 
Reguitttory  Policy 

[PR  Ooc.  92-4487  Filed  2-28-92: 8:45  am] 
anjjNocooc  43to-os-ii 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  S37-TA-33S] 

Certain  Single  In-line  Memory  Modulas 
and  Producu  Containing  Same; 
Investigation 

agency:  U.S.  International  Trade 

Commissioa 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337  and 
provisional  acceptance  of  motion  for 
temporary  relief. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  and  a  motion  for  temporary 
relief  were  filed  with  the  U.S. 
International  Trade  Commission  on 
January  17. 1992,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Wang 
Laboratories,  Inc.,  One  Industrial 
Avenue,  Lowell,  Massachusetts  01851. 
Four  letters  containing  revisions  to  the 
complaint  and  motion  and  containing 
additional  information  were  filed  on 
January  17.  January  21,  January  31.  and 
February  18. 1992.  A  supplement  to  the 
complaint  was  filed  on  February  11, 
1992. 

The  complaint,  as  supplemented, 
alleges  violations  of  subsection 
(a)(l){B)(i)  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  single  in-line  memory  modules 
and  products  containing  same  by  reason 
of  alleged  infringement  of  claim  1  of  U.S. 
Letters  Patent  4.656,605  and  claim  1  of 
U.S.  Letters  Patent  4,727.513,  and  that  an 
industry  in  the  United  States  exists  or  is 
in  the  process  of  being  established  as 
required  by  subsection  (a)(2)  of  section 
337.  The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  general  exclusion  order  and 
permanent  cease  and  desist  orders. 

The  motion  for  temporary  relief 
requests  that  the  Commission  issue  a 
temporary  general  exclusion  order  and 
temporary  cease  and  desist  orders 
prohibiting  the  importation  into  and  the 
sale  within  the  United  States  after 
importation  of  single  in-line  memory 
modules  which  infringe  claim  1  of  U.S. 
Letters  Patent  4.727,513  and  proposed 
respondents'  products  containing  same 
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during  the  course  of  the  Commission's 
investigation. 

ADDRESSES:  The  complaint  and  the 
motion  for  temporary  relief,  except  for 
any  confidential  information  contained 
therein,  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW..  room 
112,  Washington,  DC  20436,  telephone 
202-205-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TOD 
terminal  on  202-205-1810. 
FOR  FURTHER  INFORMATION  CONTACT: 
"Steven  A.  Clazer,  Esq.,  telephone  202- 
205-2577,  or  Kent  Stevens,  Esq., 
telephone  202-205-2579.  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and  in 
§  210.12  of  thp  Commission's  Interim  Rules  of 
Practice  and  Procedure.  19  CFR  210.12.  The 
authority  for  provisional  acceptance  of  the 
motion  for  temporary  relief  is  contained  in 
§  210.24(e)  of  the  Commission's  Interim  Rules 
of  Practice  and  Procedure,  19  CFR  210.24(e). 

Scope  of  Investigation 

Having  considered  the  complaint  and 
the  motion  for  temporary-  relief,  the  U.S. 
International  Trade  Commission,  on 
February  20, 1992,  Ordered  Thai— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a  violation 
of  subsection  (a)(l)(B)(i)  of  section  337 
in  the  importation  into  the  United 
States,  the  sale  for  importation,  or  the 
sale  within  the  United  States  after 
importation  of  certain  single  in-line 
memory  modules  or  products  containing 
same  by  reason  of  infringement  of  claim 
1  of  U.S.  Letters  Patent  4,656,605  or 
claim  1  of  U.S.  Letters  Patent  4,727,513, 
and  whether  an  industry  in  the  United 
States  exists  or  is  in  the  process  of  being 
established  as  required  by  subsection 
(a)(2)  of  section  337. 

(2)  Pursuant  to  Rule  210.24(e)(8)  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  19  CFR  210.24(e)(8).  the 
motion  for  temporary  relief  under 
subsection  (e)  of  section  337,  which  was 
filed  with  the  complaint,  be 
provisionally  accepted  and  be  referred 
to  an  administrative  law  judge. 

(3)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  serv«d: 

(a)  The  complainant  is — 
Wang  Laboratories,  Inc.,  One  Industrial 
Avenue,  Lowell.  Massachusetts  01851. 


(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon . 
which  the  complaint  and  motion  for 
temporary  relief  are  to  be  served: 
Fujitsu  Ltd.,  6-1,  Marunouchi  1-chome, 

Chiyoda-ku,  Tokyo  100,  Japan. 
Fujitsu  Microelectronics,  Inc.,  3545  North 

First  Street,  San  Jose,  California 

95134-1804. 
Hitachi  Ltd.,  5-1,  Marunouchi  1-chome, 

Chiyoda-ku,  Tokyo  100,  Japan. 
Hitachi  America,  Ltd.,  50  Prospect 

Avenue,  Tarrytown,  New  York  10391. 
Intel  Corporation,  3065  Bowers  Avenue, 

Santa  Clara,  California  95101. 
Matsushita  Electric  Industrial  Co.,  Ltd., 

1006  Kadoma,  Osaka.  Japan. 
Matsushita  Electric  Corporation  of 

America,  One  Panasonic  Way, 

Secaucus.  New  Jersey  07094. 
Mitsubishi  Electric  Corporation.  2-2-3 

Marunouchi,  Chiyora-Ku,  Tokyo  100, 

Japan. 
Mitsubishi  Electronics  America,  Inc., 

5665  Plaza  Drive,  Cypress,  California 

90630. 
NMB  Semiconductor  Co.,  Ltd..  1580 

Yamamoto,  Tateyama-shi,  Chica  294, 

Japan. 
NMB  Technologies,  Inc.,  9730 

Independence  Avenue,  Chatsworth. 

California  91311. 
Oki  Electric  Industry  Co.,  Ltd..  Shuwa 

No.  2  Kamiya-cho  Bldg.,  7-12 

Toranomon  1-chome.  Minato-ku, 

Tokyo  105,  Japan. 
Oki  America,  Inc.,  Three  University 

Plaza,  Hackensack,  New  Jersey  07601. 

(c)  Steven  A.  Glazer,  Esq.,  and  Kent 
Stevens,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.,  suite 
401,  Washington,  DC  20436,  who  shall  be 
the  Commission  investigative  attorneys, 
party  to  this  investigation;  and 

(4)  For  the  investigation  and 
temporary  relief  proceedings  so 
instituted,  Janet  D.  Saxon,  Chief 
Administrative  Law  Judge.  U.S. 
International  Trade  Commission,  shall 
designate  the  presiding  administrative 
law  judge. 

Responses  to  the  complaint,  the 
motion  for  temporary  relief  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §§  210.21  and  210.24  of 
the  Commission's  Interim  Rules  of 
Practice  and  Procedure,  19  CFR  210.21. 
210.24.  Pursuant  to  58  201.16(d), 
210.21(a),  and  210.24(e)(9)  of  the 
Commission's  Rules,  19  CFR  201.16(d). 
210.21(a),  210.24(e)(9),  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  ten  (10)  days 
after  the  date  of  service  by  the 
Commission  of  the  complaint,  the 


motion  for  temporary  relief,  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint,  the  motion  for  temporary 
relief,  and  the  notice  of  investigation 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint,  in  the  motion  for  temporary 
relief,  and  in  this  notice  may  be  deemed 
to  constitute  a  waiver  of  the  right  to 
appear  and  contest  the  allegations  of  the 
complaint,  the  motion  for  temporary 
relief,  and  this  notice,  and  to  authorize 
the  administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint,  motion  for 
temporary  relief,  and  this  notice,  and  to 
enter  both  an  initial  determination  and  a 
final  determination  containing  such 
findings,  and  may  result  in  the  issuance 
of  a  limited  exclusion  order  or  a  cease 
and  desist  order  or  both  directed  against 
such  respondent. 

Issued:  February  20, 1992. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  92-4428  Filed  2-26-92:  8:45  am) 

eiLUNG  COOE  7030-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32012] 

Lake  State  Railway  Co.— Lease  and 
Operation  Exemption— Detroit  and 
Mackinac  Railway  Co. 

Lake  State  Railway  Company  (Lake 
State)  has  filed  a  verified  notice  to 
exempt  its  lease  (or  acceptance  of 
assignment  of  operating  rights)  and 
operation  of  about  275  miles  of  rail  line 
owned  by  Detroit  and  Mackinac 
Railway  Company  (D&M)  between 
Kawkawlin  and  Gaylord,  MI,  and 
between  Pinconning  and  Rogers  City, 
MI.  The  exemption  became  effective 
February  18, 1992,  7  days  after  the 
verified  notice  was  filed.* 

The  lines  being  leased  include:  The 
Pinconning  Subdivision,  between 
mileposts  5.0±  and  11;  the  Mackinac 
Subdivision,  between  milepost  116  and 
the  end  of  the  line  at  milepost  122;  and 
the  Huron  Subdivision,  between 
mileposts  16±  and  151.25,  including  the' 


'  According  to  the  verified  notice,  the  transaction 
was  to  have  been  consummated  "on  or  about" 
February  17, 1992.  Consummation  may  not  occur, 
hovvever,  before  the  exemption's  effective  date.  49 
CFR  1150.32(b). 


! 
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Pinconning  crossover,  the  Rogers  City 
Branch  (between  mileposta  0.0  and  11). 
the  Hillman  Branch,  and  the  Alabaster 
Branch.  As  part  of  the  transaction.  D&M 
is  assigning  its  agreement  with  the 
Michigan  Department  of  Transportation 
for  operating  rights  on  the  Mackinac 
Subdivision  (division  III),  between 
mileposts  11  and  116  (SalUngs). 

This  transaction  is  related  to  a 
verified  notice  filed  concurrently  in 
Finance  Docket  No.  32018,  Lake  State 
Railway  Company — Trackage  Rights 
Exemption — Central  Michigan  Railway 
Company,  to  exempt  Central  Michigan 
Railway  Company's  grant  of  overhead 
trackage  rights  to  Lake  State  between 
milepost  1.6.  at  Bay  City,  ML  and 
milepost  57.6,  at  Kawkawlin. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Phillip  B. 
Maxwell,  Hackett  &  Maxwell.  P.C.  35 
W.  Huron  SL.  suite  902,  Pontiac.  Ml 
48342. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  February  21. 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  Jr., 
Secretary. 
[FR  Doc.  92-4482  Filed  2-28-92;  8:45  am) 

BILUNQ  COOe  TUS-OI-H 


[Finance  Docket  No.  320181 

Lake  State  Railway  Co.— Trackage 
Rigttts  Exemption— Central  Michigan 
Raliway  Co. 

Central  Michigan  Railway  Company 
(CMR)  has  agreed  to  grant  overhead 
trackage  rights  to  Lake  State  Railway 
Company  (Lake  State)  between  milepost 
1.6,  at  Bay  City.  MI,  and  milepost  57.6.  at 
Kawkawlin.  NU.  Lake  State  will  use  the 
line  to  bridge  unconnected  segments  of 
its  line  and  to  interchange  with  CMR  at 
CMR's  Wenona  Yard  and  with  CSX 
Transportation.  Inc.,  at  the  North  Bay 
City  Yard,  which  Lake  State  operates. 
The  exemption  became  effective 
February  18, 1992,  7  days  after  the 
verified  notice  was  filed.' 


UMI 


'  According  tg  the  veritied  aotice.  the  traosactioa 
was  to  have  been  consummated  on  or  before 
February  17. 1992.  Consummation  may  not  occur, 
however,  before  the  exemption  «  effective  date.  To 
qualify  for  the  class  exemption  at  40  CFR 
1160.2(dU7).  a  railroad  must  file  a  verified  notice  of 
the  tranaaction  at  least  1  week  t>efore  the 
transaction  is  consummated.  49  CFR  llBa4(gJ(l). 


This  transaction  is  related  to  a 
verified  notice  filed  concurrently  in 
Finance  Dodiet  No.  32012,  Lake  State 
Railway  Company — Lease  and 
Operation  Exemption — Detroit  and 
Mackinac  Railway  Company,  to  exempt 
Lake  State's  lease  and  operation  of 
about  275  miles  ot  Detroit  and  Mackinac 
Railway  Company  line  between 
Kawkawlin  and  Caylord.  MI.  and 
between  Pinconning  and  Rogers  City. 
MI. 

This  ttotice  is  filed  under  49  CFR 
1180.2((i(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Conimission  and  served  on:  Phillip 
B.  MaxWrell.  Hackett  &  Maxwell.  P.C.  35 
W.  Huron,  suite  902,  Pontiac.  MI  48342. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co— Trackage  Rights— BN.  354  LCC. 
605  (19TO),  as  modified  in  Mendocino 
Coast  Rty.,  Inc. — Lease  and  Operate.  360 
I.CC.  6^  (1380). 

Decided:  February  21. 1992. 

By  the  Commissioa  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  U  Strickland.  )r., 
Secretary. 
[FR  Doc  92-4483  Filed  2-26-92:  8:45  am] 

BtUJNO  CODE  703S-01-M 


(Docket  No.  AB-174  (Sub-No.  3X)1 

The  Central  Vermont  RaUway,  Inc.— 
Abandonntent  Exemption— in  Franklin 
County,  VT 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1151  subpart 
F — Exelnpt  Abandonment  to  abandon 
its  17.44mile  line  of  railroad,  as 
redesc<ibed  ',  between  milepost  10.0,  at 
Sheldon  Junction,  and  milepost  27.4.  at 
Richfocd,  in  Franklin  County,  VT. 

AppUcant  has  certified  that:  (1)  No 
local  titeffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  tine  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 


is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  I.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  March  28, 
1992  (unless  stayed).  Petitions  to  stay 
that  do  not  involve  environmental 
issues,*  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2).'  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  March  9, 
1992.*  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  March  18. 1992.' 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  A. 
Spitulnik,  888  16th  Street,  NW..  suite  70a 
Washington.  DC  20006. 

If  the  notice  of  exemption  contains 
tales  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  March  3. 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219),  Interstate  Commerce  Commission. 


'  AppUcant  in  its  veriHed  notice  describes  the  line 
to  be  abandoned  as  "i>etwcen  mileposts  9.96  and 
27.4".  Wt  have  redescribed  the  line  because  tha 
Commisiion  already  has  exempted  a  small  portion 
(between  mileposts  O.S  and  10.0)  of  the  line  in  a 
prior  debsioo.  See  Docket  No.  AB-174  (Sub-No.  2X) 
the  Centfal  Vermont  Railway,  Inc. — Abandonment 
Exempti«n— in  Franklin  County.  VT.  served 
February  6. 1990. 


*  A  stay  will  be  routinely  issued  by  the 
Conunission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Service  Rail  Unes.  S  I.CC.2d  377  (1989).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

»  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  l.C.C.Zd  164  (1987). 

*  The  Commission  will  accept  a  lato-tited  trail  um 
statement  as  long  as  it  retains  iurisdictioa  to  do  ao. 
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Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a  ^ 
subsequent  decision. 

Decided:  February  20. 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 

Sidney  L  Strickland,  )r., 

Secretary. 

IFR  Doc.  92-4481  Filed  2-26-92;  8:45  ami 

BUJJNQ  COOe  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  DMston 

United  States  v.  Massachusetts  Allergy 
Society,  Inc.;  et  aL 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b>-{h).  that  an  Amended 
Competitive  Impact  Statement  has  been 
filed  with  the  United  States  District 
Court  for  the  District  of  Massachusetts, 
in  United  States  of  America  v. 
Massachusetts  Allergy  Society,  Inc.,  et 
ai.  Civil  No.  92-10273H. 

The  Complaint  in  this  case  alleges 
that  defendants  unreasonably  restrained 
trade  in  violation  of  Section  1  of  the 
Sherman  Act.  15  U.S.C.  1.  by  conspiring 
to  Hx  and  raise  the  fees  paid  for  allergy 
services  by  certain  health  maintenance 
organizations  ('4iMOs")  in 
Massachusetts.  The  Complaint  alleges 
that  defendants  and  their  co- 
conspirators combined  and  conspired  to. 
among  other  things,  agree  to  have  the 
Massachusetts  Allergy  Society,  Inc. 
("MAS")  act  as  their  joint  negotiating 
agent  to  obtain  higher  fees  from  certain 
HMOs  for  allergy  services  and  to  resist 
competitive  pressures  to  discount  fees, 
and  also  to  develop  and  adopt  a  fee 
schedule  to  be  used  by  MAS  in 
negotiating  higher  fees  on  their  behalf 
from  certain  HMOs. 

The  proposed  Final  Judgment 
prohibits  MAS  from  entering  into, 
negotiating,  or  attempting  to  enter  into 
any  agreement  or  understanding 
concerning  any  fee  regarding  any  allergy 
or  allergy-related  service,  either  on  its 
own  behalf  or  as  a  representative  of  any 
physician,  with  any  third-party  payer 
and  also  enjoins  MAS  from  advocating 
or  recommending  that  any  physician 
withdraw  from  or  refuse  to  enter  into  an 
agreement  with  any  third-party  payer. 
The  proposed  Final  Judgment  also 
provides  that  the  Court  may  impose  a 


civil  fine  upon  MAS  for  violating  these 
prohibitions  without  any  showing  of 
willfulness  or  intent  and  requires  MAS 
to  institute  a  stringent  antitrust 
compliance  program. 

The  consenting  individual  physician 
defendants  are  similarly  enjoined  from 
discussing  with  or  submitting  to  any 
third-party  payer  any  fee  regarding  any 
allergy  or  allergy-related  service  on 
behalf  of  MAS  or,  except  in  very  limited 
circumstances,  as  an  agent  for  any  other 
physician,  and  must  submit  annual 
written  certificationB  regarding 
compliance  with  the  Final  Judgment. 

Public  comment  on  the  proposed  Final 
Judgment  is  invited  within  the  statutory 
60-day  comment  period.  Such  comments 
and  responses  thereto  will  be  published 
in  the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Robert  E.  Bloch.  Chief,  Professions  and 
Intellectual  Property  Section,  U.S. 
Department  of  Justice,  Antitrust 
Division,  555  4th  Street,  NW..  room  9903. 
Judiciary  Center  Building,  Washington. 
DC  20001  (202/307-0467). 
Josepli  H.  Widmar, 
Director  of  Operations,  Antitrust  Division. 

Amended  Competitive  Impact  Statement 

United  States  of  America,  Plaintiff,  v. 
Massachusetts  Allergy  Society,  Inc.;  Wilfred 
N.  Beaucher  Jack  E.  Famham:  Bernard  A. 
Berman;  and  Irving  W.  Bailit.  Defendants. 
Civil  Action  No.:  92-10273H;  Judge 
Harrington. 

Filed;  2/18/92. 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16(b)-{h),  the  United  States 
submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

On  February  3. 1992.  the  United  States 
nied  a  civil  antitrust  Complaint  alleging 
that  the  defendants  named  above  and 
their  co-conspirators  conspired 
unreasonably  to  fix  and  raise  the  fees 
paid  for  allergy  services  by  certain 
health  maintenance  organizations 
("HMOs")  in  Massachusetts  in  violation 
of  Section  1  of  the  Sherman  Act.  15 
U.S.C.  1. 

The  Complaint  alleges  that,  beginning 
at  least  as  eariy  as  October  1964  and 
continuing  at  least  until  the  date  of  the 
Complaint,  defendants  and  their  co- 
conspirators violated  Section  1  of  the 
Sherman  Act,  15  U.S.C.  1,  by  agreeing  to 
have  defendant  Massachusetts  Allergy 
Society,  Inc.  ("MAS")  act  as  their  joint 
negotiating  agent  to  obtain  higher  fees 
from  certain  HMOs  for  allergy  services 
and  to  resist  competitive  pressures  to 
discount  fees,  and  to  develop  and  adopt 


a  fee  schedule  to  be  used  by  defendant 
MAS  in  negotiating  higher  fees  on  their 
behalf  from  certain  HMOs.  According  to 
the  Complaint,  the  effects  of  the 
conspiracy  have  been  to  unreasonably 
restrain  price  competition  among 
defendants  for  the  sale  of  their  services 
to  certain  HMOs  in  Massachusetts,  to 
artificially  increase  fees  for  allergy 
ser\'ices  provided  to  members  of  certain 
HMOs  in  Massachusetts,  and  to  deprive 
certain  HMOs  in  Massachusetts  of  the 
benefit  of  free  and  open  competition  in 
the  sale  of  allergy  services. 

The  relief  sought  in  the  Complaint  is 
to  enjoin  defendants  for  a  period  of  10 
years  from  continuing  or  renewing  the 
conspiracy  or  from  engaging  in  any 
other  conspiracy  or  arrangement  having 
a  similar  purpose  or  effect  The 
Complaint  also  seeks  to  require  MAS  to 
institute  a  compliance  program  to  ensure 
that  MAS  does  not  enter  into  or 
participate  in  any  plan,  program  or  other 
arrangement  having  the  purpose  or 
effect  of  continuing  or  renewing  the 
conspiracy. 

Entry  of  the  proposed  Final  Judgment 
will  terminate  the  action  with  respect  to 
the  consenting  defendants,  except  that 
the  Court  will  retain  jurisdiction  over 
the  matter  for  further  proceedings  which 
may  be  required  to  interpret  enforce  or 
modify  the  Judgment  or  to  punish 
violations  of  any  of  its  provisions. 

n.  Descriptioo  of  the  Practices  Involved 
in  the  Alleged  Violation 

At  trial,  tlie  Government  would  have 
contended  the  following: 

1.  An  HMO  is  an  entity  that  for  a  set 
premium,  provides  comprehensive 
health  care  services  to  its  members 
through  designated  providers  who 
contract  with  the  HMO. 

2.  In  1988.  approximately  20  HMOs 
provided  health  care  services  to 
approximately  1.3  million  people  in 
Massachusetts. 

3.  HMOs  in  Massachusetts  often 
provide  allergy  services  to  their 
members  by  contracting  with 
independent,  private  practice  physicians 
who  specialize  in  the  treatment  of 
allergies  ("allergists").  HMOs  typically 
pay  these  allergists  according  to  fee 
schedules  set  by  the  HMO.  These  fee 
schedules  frequently  represent  a 
discount  from  the  physicians'  usual 
charges. 

4.  MAS  was  founded  in  1977  and  is 
not  a  not-for-profit  membership 
corporation  organized  and  existing 
under  the  laws  of  the  Commonwealth  of 
Massachusetts.  MAS  is  a  professional 
association  of  about  55  allergists.  Most 
of  the  allergists  practicing  in 
Massachusetts  are  members  of  MAS 
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and  compete  with  each  other  for  both 
private-pay  patients  and  the  opportunity 
to  provide  service  to  HMO  members. 

5.  Wilfred  N.  Beaucher,  M.D. 
("Beaucher")  is  an  allergist  hcensed  to 
practice  medicine  in  Massachusetts  and 
is  in  private  practice.  Beaucher  since 
October  1984  has  been  the  official  MAS 
representative  to  negotiate  fees  with 
HMOs  and  served  as  Chairman  of  the 
MAS  HMO  Liaison  Committee  from  its 
inception  in  September  1986. 

6.  jack  E.  Famham,  M.D.  CFamham") 
is  an  allergist  licensed  to  practice 
medicine  in  Massachusetts  and  is  in 
private  practice.  Famham  was 
Secretary-Treasurer  of  MAS  from  June 
1984  to  June  1986  and  President  of  MAS 
from  June  1986  to  June  1988.  Famham 
served  as  an  ex-officio  member  of  the 
MAS  HMO  Liaison  Committee  from 
September  1986  until  at  least  June  1988. 

7.  Bernard  A.  Berman,  M.D. 
("Berman")  is  an  allergist  licensed  to 
practice  medicine  in  Massachusetts  and 
is  in  private  practice.  Berman  is  a 
founder  of  MAS  and  served  as  a 
member  of  the  MAS  HMO  Liaison 
Committee  from  its  inception  in 
September  1986. 

8.  Irving  W.  Bailit.  M.D.  f'Bailit")  is  an 
allergist  and  is  licensed  to  practice 
medicine  in  Massachusetts.  Bailit  is  a 
former  president  of  MAS  and  served  as 
a  member  of  the  MAS  HMO  Liaison 
Committee  from  its  inception  in 
September  1986. 

9.  Defendants  Beaucher,  Famham, 
Berman,  and  Bailit  each  provide  allergy 
services  to  members  of  one  or  m.ore 
HMOs  in  Massachusetts. 

10.  Beginning  at  least  as  early  as 
October  1984,  defendants  and  some 
other  MAS  members  agreed  to  use  MAS 
as  a  joint  negotiating  agent  to  obtain 
higher  fees  from  certain  HMOs  for 
allergy  services  and  resist  competitive 
pressures  to  discount  fees. 

11.  On  or  about  October  2, 1984, 
Beaucher  was  appointed  as  the  official 
representative  of  MAS  to  negotiate 
higher  fees  from  HMOs  for  allergy 
services  on  behalf  of  the  individual 
defendants  and  other  MAS  members, 
and  on  subsequent  dates  Beaucher's 
appointment  was  reconfirmed. 

12.  On  or  about  September  16, 1986, 
the  MAS  HMO  Liaison  Committee  was 
created  and  Bemian,  Bailit  and  another 
allergist  were  appointed  to  that 
Committee  to  assist  Beaucher  in 
negotiating  higher  fees  from  certain 
HMOs  for  allergy  services. 

13.  On  or  before  December  3, 1986, 
Defendants  and  some  other  MAS 
members  agreed  to  develop  and  use  a 
fee  schedule  in  negotiating  higher  fees 
from  certain  HMOs  for  allergy  services 
and  agreed  that  MAS  members  would 


take  a  uniform  position  on  the  prices  to 
be  sought  from  these  HMOs. 

14.  On  or  about  December  31, 1986. 
MAS  subiaitted  a  fee  schedule  to  an 
HMO  on  bfehalf  of  MAS  for  the  purpose 
of  negotiating  higher  fees  for  allergy 
services  from  tliat  HMO  for  the 
individual  defendants  and  other  MAS 
members. 

15.  On  ot  about  May  29. 1987. 
Beaucher  Submitted  a  revised  fee 
schedule  to  the  same  HMO  on  behalf  of 
MAS  and  ()ressured  the  HMO  to  raise 
its  allergy  fees  to  the  level  specified  in 
the  schedvile. 

16.  On  ot-  before  August  6, 1987.  MAS 
agreed  wifti  that  HMO  on  the  fees  to  be 
paid  by  th^  HMO  for  allergy  services. 

17.  On  0^  about  August  19. 1987, 
Berman  si^mitted  a  fee  schedule,  on 
behalf  of  MAS;  to  another  HMO  for  the 
purpose  oj  negotiating  higher  fees  for 
allergy  seovices  from  that  HMO. 

III.  Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  defendants 
have  stip»|ated  that  the  Court  may  enter 
the  proposed  Final  Judgment  after 
complianoe  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(b)-(h).  the  proposed  Final  Judgment 
provides  Qiat  its  entry  does  not 
constituteiany  evidence  against  or 
admission  by  either  party  with  respect 
to  any  issue  of  fact  or  law. 

Under  the  provisions  of  section  2{e). 
the  proposed  Final  Judgment  may  not  be 
entered  unless  the  Court  finds  that  entry 
is  in  the  public  interest.  Section  XVIII  of " 
the  propo$ed  Final  Judgment  sets  forth 
such  a  finding. 

The  proposed  Final  Judgment  is 
intended  to  ensure  that  defendant  MAS 
does  not  ict  for  and  is  not  used  by 
allergists  as  a  joint  negotiating  agent  on 
fees  with  any  HMO. 

A.  Prohibitions  and  Obligations 

Under  Section  IV(A)  of  the  proposed 
Final  Judgment.  MAS  is  enjoined  from 
entering  mto,  negotiating,  or  attempting 
to  enter  ittto  any  agreement  or 
understanding  concerning  any  fee,  either 
on  its  own  behalf  or  as  a  representative 
of  any  physician,  with  any  third  party 
payer.  "Ffee"  is  defined  in  Section  II  of 
the  Final  judgment  as  "any  proposed, 
suggested,  recommended,  or  actual 
charge,  ctpitation  rate,  reimbursement 
rate,  relative  value  conversion  factor, 
relative  vjalue  unit,  or  price  term  or 
condition  for  any  allergy  or  allergy- 
related  service  or  any  methodology  for 
determining  or  computing  any  of  the 
foregoing,"  "Third  party  payer"  is 
defined  ifi  Section  II  of  the  Final 
Judgment  as  "any  person  or  entity  that 
reimburses  for,  purchases,  or  pays  for 


health  care  services  provided  to  any 
other  person  and  includes,  but  is  not 
limited  to,  health  maintenance 
organizations,  preferred  provider 
organizations,  health  insurance 
companies,  prepaid  hospital,  medical,  or 
other  health  service  plans  such  as  Blue 
Shield  and  Blue  Cross  plans, 
government  health  benefits  programs, 
administrators  of  self-insured  health 
benefits  programs,  and  employers  or 
other  entities  providing  self-insured 
health  benefits  programs." 

Section  IV(B)  enjoins  MAS  from 
providing  recommendations  to  any 
physician  on  the  desirability  or 
appropriateness  of  any  fee  paid  or  to  be 
paid  by  any  third  party  payer.  Section 
1V(BJ  states,  however,  that  (1)  nothing  in 
Section  IV(B)  prohibits  MAS  from 
engaging  in  the  conduct  permitted  by 
Section  IV(C).  and  {2}  nothing  in  the 
Final  Judgment  prohibits  MAS  when 
requested  by  a  third  party  payer  or 
patient  from  participating  in  peer  review 
of  fees  charged  by  individual  physicians 
in  individual  cases.  "Peer  review"  is 
defined  in  Section  II  of  the  Final 
Judgment  as  "an  examination  of  a 
physician's  charges  in  a  particular  case 
and  an  assessment  of  whether  those 
charges  were  excessive." 

Section  IV(CJ  enjoins  MAS  from 
developing,  adopting  or  distributing  any 
fee  schedule  or  relative  value  scale  for 
any  use  with  any  third  party  payer, 
including  use  in  negotiating  or 
attempting  to  enter  into  an  agreement  or 
understanding  with  a  third  party  payer, 
with  one  exception.  Under  the  Final 
Judgment.  MAS  may  suggest  or  provide 
a  fee  schedule  or  relative  value  scale  to 
a  third  party  payer  solely  for 
informational  purposes  if  (aj  the  third 
party  payer  initiates  in  writing  a  specific 
request  to  MAS  for  that  information, 
and  (b)  MAS.  at  the  time  of  transmitting 
the  fee  schedule  or  relative  value  scale 
to  the  third  party  payer,  expressly  states 
in  writing  that  the  payer  is  not  required 
to  accept  or  adopt  the  fee  schedule  or 
relative  value  scale.  "Fee  schedule"  is 
defined  in  Section  II  of  the  Final 
Judgment  a  "any  list  of  physician 
services  showing  a  fee,  range  of  fees,  or 
methodology  for  determining  or 
computing  fees  for  such  services." 
"Relative  value  scale"  is  defined  in 
Section  II  of  the  Final  Judgment  as  "any 
list  or  compilation  of  medical  services  or 
procedures  that  sets  comparative  values 
for  such  procedures  or  services  whether 
or  not  those  values  are  expressed  in  or 
convertible  to  monetary  terms."  Section 
IV(C)  further  states  that  nothing  in  the 
Final  Judgment  prohibits  MAS  from 
considering  or  developing  any  other 
type  of  fee  information  for  use  by  a  third 
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party  payer,  or  from  actually  suggesting 
or  providing  such  fee  information  to  a 
third  party  payer  provided  MAS,  at  the 
time  of  the  transmission,  expressly 
states  that  the  payer  is  not  required  to 
accept  or  adopt  the  information. 

Under  Section  IV(D).  MAS  is  enjoined 
from  advocating  or  recommending  that 
any  physician  withdraw  from  or  refuse 
to  enter  into,  or  threaten  to  withdraw 
from  or  refuse  to  enter  into,  any  actual 
or  proposed  agreement  with  any  third 
party  payer.  MAS  is  also  prohibited 
under  Section  IV(E]  from  communicating 
to  any  third  party  payer  that  any 
physician  will  or  may  withdraw  from  or 
refuse  to  enter  into  any  actual  or 
proposed  agreement  with  any  third 
party  payer  if  any  term  or  condition  is 
not  acceptable  to  MAS  or  to  any 
physician. 

Under  Section  V,  each  individual 
defendant  is  enjoined,  except  as 
provided  in  Section  VI,  from  (1) 
discussing  any  fee  with  or  submitting 
any  fee  to  any  third  party  payer  on 
behalf  of  MAS  or  as  an  agent  for  any 
other  physician;  (2)  agreeing  or 
attempting  to  agree  with  MAS  or  any 
other  physician  on  any  fee;  and  (3) 
agreeing  or  attempting  to  agree  with 
MAS  or  any  other  physician  to 
withdraw  from  or  refuse  to  enter  into,  or 
threaten  to  withdraw  from  or  refuse  to 
enter  into,  any  actual  or  proposed 
agreement  with  any  third  party  payer. 

Section  VI  provides  that  nothing  in  the 
Final  Judgment  prohibits  an  individual 
defendant  from  continuing  to  be  or 
becoming  a  member  or  employee  of 
partnership,  professional  corporation,  or 
other  bona  fide  group  practice,  or.  on 
behalf  of  any  such  entity,  from 
negotiating  any  fee  or  withdrawing  from 
or  refusing  to  enter  into  or  stating  an 
intention  to  withdraw  from  or  refuse  to 
enter  into  any  actual  or  proposed 
agreement  with  any  third  party  payer. 
Section  VI  also  provides  that  nothing  in 
the  Final  Judgment  prohibits  an 
individual  defendant  from  continuing  to 
be  or  becoming  a  member  of  an 
integrated  joint  venture  before  or  after 
the  entry  of  the  Final  Judgment  so  long 
as  the  integrated  joint  venture  in  no  way 
discourages  or  prohibits  any 
participating  physician  from  negotiating 
or  contracting  independently  with  any 
third  party  payer.  "Integrated  joint 
venture"  is  defmed  in  Section  11  of  the 
Final  Judgment  as  "a  joint  arrangement 
to  provide  prepaid  health  care  services 
in  which  physicians  who  would 
otherwise  be  competitors  pool  their 
capital  to  Tinance  the  venture,  by 
themselves  or  together  with  others,  and 
share  substantial  risk  of  adverse 
financial  results  caused  by  unexpectedly 


high  utilization  or  costs  of  health  care 
services."  Under  Section  VI,  an 
individual  defendant  must  promptly 
inform  plaintiff  of  the  name  and  address 
of  any  integrated  joint  venture  he  joins 
after  the  entry  of  this  Final  Judgment 

Section  VII  provides  that  nothing  in 
the  Final  Judgment  prohibits  any 
defendant  acting  either  alone  or  with 
others  from  exercising  rights  permitted 
under  the  First  Amendment  to  the 
United  States  Constitution  to  petition 
any  federal  or  state  government 
executive  agency,  legislative  body  or 
other  governmental  agency  concerning 
legislation,  rules,  or  procedures,  or  to 
participate  in  any  federal  or  state 
administrative  or  judicial  proceeding. 

Section  VIII  provides  that  each 
individual  defendant  is  enjoined  from 
holding  any  office  in  MAS  for  the  next 
five  years  or  serving  on  any  committee 
of  MAS  that  provides  any  information 
on  fees  to  third  party  payers. 

Section  IX  requires  MAS  to  maintain 
an  antitrust  compliance  program. 
Section  IX  provides  that  this  program  at 
a  minimum  shall  include  (1)  establishing, 
adopting,  and  maintaining  a  written 
statement  setting  forth  the  policy  of 
MAS  regarding  compliance  with  the 
antitrust  laws  and  this  Final  Judgment: 
(2)  distributing  by  certified  mail,  return 
receipt  requested,  within  60  days  from 
the  entry  of  this  Final  Judgment,  a  copy 
of  this  policy  statement  and  the  Final 
Judgment.  Complaint,  and  Competitive 
Impact  Statement  in  this  matter  to  each 
member  of  MAS;  (3)  providing  a  copy  of 
the  policy  statement  and  the  Final 
Judgment.  Complaint,  and  Competitive 
Impact  Statement  in  this  matter  to  each 
person  joining  MAS  within  60  days  of 
that  person  joining  MAS;  (4)  holding  a 
briefing  annually  at  a  general 
membership  meeting  on  the  meaning 
and  requirements  of  the  Final  Judgment 
and  the  antitrust  laws;  (5)  obtaining 
from  each  MAS  officer  and  Executive 
Committee  member  an  annual  written 
certification  that  he  or  she  (a)  has  read, 
understands,  and  agrees  to  abide  by  the 
terms  of  the  Final  Judgment,  (b)  has 
been  advised  and  understands  that 
noncompliance  with  the  Final  Judgment 
may  result  in  his  or  her  conviction  for 
criminal  contempt  of  court  and 
imprisonment  and/or  fine,  and  (c)  is  not 
aware  of  any  violation  of  the  Final 
Judgment;  (6)  maintaining  for  inspection 
by  plaintiff  a  record  of  recipients  to 
whom  the  Final  Judgment  has  been 
distributed  and  from  whom  the  required 
certification  has  been  obtained;  and  (7) 
conducting  an  audit  of  its  activities 
within  60  days  from  the  entry  of  the 
Final  Judgment  and  periodically 
thereafter  while  the  Final  Judgment 


remains  in  effect  to  determine 
compliance  with  the  Final  Judgment 

Section  X  requires  each  individual 
defendant  to  distribute  a  copy  of  the 
Final  Judgment  to  each  physician  in.  and 
the  business  and  office  managers  of. 
their  respective  practices  within  10  days 
of  the  entry  of  the  Final  Judgment 
Section  X  also  requires  each  individual 
defendant  to  distribute  a  copy  of  the 
Final  Judgment  to  any  physician  who 
joins  their  respective  practices  or  to  any 
person  who  becomes  the  business  or 
office  manager  of  their  respective 
practices  within  10  days  of  that  person 
joining  or  becoming  employed  by  the 
practice. 

Section  XI  required  various 
certifications  of  defendants.  Section  XI 
requires  MAS  to  certify  to  plaintiff 
within  75  days  after  the  entry  of  the 
Final  Judgment  that  MAS  has 
established  and  adopted  a  written 
antitrust  compliance  policy  and  provide 
a  copy  thereof  to  plaintiff;  and  that  MAS 
has  made  the  distribution  of  the  policy 
statement  and  Final  Judgment 
Complaint,  and  Competitive  Impact 
Statement  in  this  matter  as  required  by 
Sections  IX(AHB)  of  the  Final 
Judgment  Under  Section  XI,  MAS  must 
also  certify  annually  to  plaintiff  whether 
MAS  has  comphed  with  the  provisions 
of  Sections  IX{CHG).  Section  XI  also 
requires  each  individual  defendant  to 
certify  annually  using  the  form  attached 
to  the  Final  Judgment  that  defendant  has 
read  the  Final  Judgment  and 
understands  it  and  has  complied  with 
Section  X  of  the  Final  Judgment 

Section  XII  of  the  proposed  Final 
Judgment  provides  that  the  Court  may, 
after  notice  and  hearing,  impose  upon 
MAS  a  civil  fine  for  violating  Section  IV 
of  the  Final  Judgment  without  there 
having  to  be  any  showing  of  willfulness 
or  intent  Section  XIII  of  the  proposed 
Final  Judgment  provides  that,  in 
addition  to  or  in  lieu  of  the  civil 
penalties  provided  for  in  Section  XII  «f 
the  Findl  Judgment  the  United  States 
may  seek  and  the  Court  may  impose 
against  any  defendant  or  any  person 
any  other  relief  allowed  by  law  for 
violation  of  the  Final  Judgment. 

Section  XVI  requires  defendants  to 
provide  various  notifications  to  plaintiff. 
Under  Section  XVI,  MAS  must  notify 
plaintiff  at  least  30  days  before  any 
proposed  change  in  its  legal  structure 
such  as  dissolution,  reorganization,  or 
merger  resulting  in  the  creation  of  a 
successor  corporation  or  association,  or 
any  other  change  which  may  affect 
compliance  with  the  Final  Judgment 
Section  XVI  also  requires  each 
individual  defendant  to  notify,  in 
writing,  plaintiff  not  later  than  15  days 
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after  the  retirement  of  his  license  to 
practice  medicine  or  his  assumption  of 
inactive  status,  and  to  provide  plaintiff 
with  evidence  of  such  retirement  or 
assumption  of  inactive  status.  In  the 
event  that  the  retiring  or  inactive 
individual  defendant  subsequently  seeks 
reinstatement  of  his  license  or  resumes 
active  status.  Section  XVI  requires  him 
to  notify  plaintiff,  in  writing,  not  later 
than  15  days  after  such  reinstatement  or 
resumption  of  active  status. 

B.  Scope  of  the  Proposed  Final  Judgment 

The  Final  judgment  applies  to  MAS 
and  to  each  of  its  officers,  committee 
members,  agents,  employees, 
successors,  and  assigns,  to  each 
individual  defendant  until  the  retirement 
of  his  license  to  practice  medicine  or  the 
assumption  of  inactive  status  as 
provided  in  243  CMR  2.06(3)  and  243 
CMR  2.07(7)  and  during  any  subsequent 
period  of  reinstatement  of  his  license  or 
resumption  of  active  practice,  and  to 
each  of  their  agents  and  employees,  and 
to  all  other  persons  acting  in  concert  or 
participation  with  any  of  them  who 
receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise. 

Section  XVII  of  the  proposed  Final 
Judgment  provides  that  the  Final 
Judgment  shall  remain  in  effect  for  10 
years. 

C.  Effect  of  the  Proposed  Judgment  on 
Competition 

The  relief  in  the  proposed  Final 
Judgment  is  designed  to  ensure  that 
MAS  does  not  act  for  and  is  not  used  by 
allergists  as  a  joint  negotiating  agent  on 
fees  with  any  HMO.  The  relief  is  also 
designed  to  ensure  that  the  individual 
defendants  do  not  negotiate  fees  on 
behalf  of  MAS  or,  except  in  very  limited 
circumstances,  as  an  agent  for  any'other 
physician  with  any  third  party  payer. 

Three  separate  methods  for 
determining  compliance  with  the  terms 
of  the  Final  Judgment  are  provided. 
First,  Section  XI(A)  requires  MAS  to 
certify  to  the  Department  of  Justice 
within  75  days  after  the  Final  Judgment 
is  entered  that  MAS  has  established  and 
adopted  a  written  antitrust  compliance 
policy,  provided  a  copy  to  plaintiff,  and 
made  the  required  distribution  of  the 
statement  and  Complaint  and 
Competitive  Impact  Statement  under 
Sections  IX(A)-(B)  of  the  Final 
Judgment.  Section  XI(B)  requires  MAS  to 
certify  annually  to  the  Department  of 
Justice  that  it  has  made  the  various 
distributions,  held  the  briefings, 
obtained  the  certifications,  maintained 
the  records,  and  conducted  the  audits 
required  by  Sections  IX(C)-(G)  of  the 
Final  Judgment.  Section  XI(C)  requires 


each  indiv^ual  defendant  to  certify 
annually  u^ing  the  form  attached  to  the 
Final  Judgihent  that  he  has  read  the 
Final  Judgment  and  understands  it  and 
has  compliied  with  Section  X  of  the  Final 
Judgment. 

Second,  Section  XIV(A)  provides  that, 
upon  reasonable  notice,  the  Department 
of  Justice  iiall  be  given  access  to  any 
records  of  p  defendant  and  be  permitted 
to  interview  any  officers,  employees,  or 
agents  of  skich  defendant. 

Finally.  Section  XIV(B)  provides  that, 
upon  written  request,  the  Department  of 
Justice  may  require  a  defendant  to 
submit  written  reports,  under  oath  if 
asked,  about  any  matters  relating  to  the 
Final  Judgjnent  as  may  be  requested. 

The  Dej^rtment  of  Justice  believes 
that  this  proposed  Final  Judgment 
contains  Mlequate  provisions  to  prevent 
further  vioflations  of  the  type  upon  which 
the  Complaint  is  based  and  to  remedy 
the  effectgjof  the  alleged  conspiracy. 

rV.  Remedies  Available  to  Potential 
Private  Littgants 

Section  4  of  the  Clayton  Act,  15  U.S.C. 
15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  |n  federal  court  to  recover 
three  time^  the  damages  suffered,  as 
well  as  cotts  and  reasonable  attorney's 
fees.  Entry  of  the  proposed  Final 
Judgment  Will  neither  impair  nor  assist 
the  bringiig  of  such  actions.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act,  15  U.8.C.  16(a),  the  judgment  has  no 
prima  facie  effect  in  any  subsequent 
lawsuits  that  may  be  brought  against 
defendant  in  this  matter. 

V.  Procedures  Available  for 
Modificadon  of  the  Proposed  Final 
Judgment 

As  provided  by  the  Antitrust 
Proceduras  and  Penalties  Act.  any 
person  baieving  that  the  proposed  Final 
Judgment  [should  be  modified  may 
submit  written  comments  to  Robert  E. 
Bloch,  Chief,  Professions  and 
Intellectual  Property  Section,  Antitrust 
Division,  JJ.S.  Department  of  Justice,  555 
Fourth  Stteet  NW.,  Washington,  DC 
20001,  wijhin  the  60-day  period  provided 
by  the  Ac^.  These  comments,  and  the 
Department's  responses,  will  be  filed 
with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be 
given  dua  consideration  by  the 
Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
proposed!  judgment  at  any  time  prior  to 
entry.  Settion  XV  of  the  proposed  Final 
Judgment  provides  that  the  Court  retains 
jurisdiction  over  this  section,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 


modification,  interpretation,  or 
enforcement  of  the  Final  Judgment. 

VI.  Alternative  to  the  Proposed  Hnal 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  would  be  a  full  trial  of  the 
case  with  the  respect  to  the  consenting 
defendants.  In  the  view  of  the 
Department  of  Justice,  such  a  trial  would 
involve  substantial  cost  to  the  United 
States  and  is  not  warranted  since  the 
proposed  Final  Judgment  provides  all 
the  relief  that  the  United  States  sought 
in  its  Complaint. 

VII.  Determinative  Materials  and 
Dociunents 

No  materials  and  documents  of  the 
type  described  in  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b),  were  considered  in 
formulating  the  proposal  Final  Judgment. 

Dated:  February  14. 1992. 
Respectfully  submitted. 
Edward  D.  Eliasberg.  Jr. 
Seymour  H.  Dussman 
James  F.  Shalleck 
Karen  L  Gable 

Attorneys,  U.S.  Department  of  Justice, 
Antitrust  Division.  555  Fourth  Street,  N.  W., 
Washington.  DC  20001.  Telephone:  (202)  30/- 
0808. 

Certificate  of  Service 

I.  James  F.  Shalleck,  hereby  certify 
that  a  copy  of  the  Amended  Competitive 
Impact  Statement  in  UnitedStates  v. 
Massachusetts  Allergy  Society,  Inc.,  et 
al.  was  served  on  the  14th  day  of 
February  1992,  first  class  mail,  to 
counsel  as  follows: 
Daniel  L  Goldberg.  Esquire,  Bingham, 

Dana  &  Gould.  150  Federal  Street, 

Boston.  Massachusetts  02110. 
Phillip  A.  Proger.  Esquire.  Jones.  Day 

Reavis  &  Pogue.  1450  G  Street.  NW., 

Washington.  DC  20005. 
Elliot  D.  Lobel  Esquire,  Peckham.  Lobel, 

Casey.  Prince  &  Tyne,  585  Commercial 

Street,  Boston.  Massachusetts  02109- 

2024. 
Mitchell  Rogovin,  Esquire,  Donovan 

Leisure,  Rogovin.  Huge  &  Schiller. 

1250  Twenty-Fourth  Street,  NW., 

Washington.  DC  20037-1124. 
Robert  M.  Buchanan.  Esquire.  Sullivan  & 

Worcester,  One  Post  Office  Square. 

Boston.  Massachusetts  02109. 
James  F.  Shalleck. 
|FR  Doc.  92-4424  Filed  2-26-92;  8:45  amj 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Arts  on  Radio  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  March  19, 1992  from  9  a.m.- 
5:30  p.m.  in  room  716  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.-9:30  a.m.  and  5 
p.m.-5:30  p.m.  The  topics  will  be 
introductory  remarks  and  guidelines 
review. 

The  remaining  portion  of  this  meeting 
from  9:30  a.m.-5  p.m.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  21, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC,  20506.  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC,  20506,  or  call  (202)  682-5433. 

Dated:  February  20, 1992. 
Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

|FR  Doc.  92-4433  Filed  2-26-92:  8:45  am] 
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Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Radio/Audio  Projects 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  March  17. 1992  from 
9  a.m. — 6:30  p.m.  and  March  18  from  9 
a.m. — 5:00  p.m.  in  room  716  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC,  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  March  17  from  9  a.m. — 
9:30  a.m.  and  March  18  from  5  p.m. — 5:30 
p.m.  The  topics  will  be  introductory 
remarks  and  guidelines  review. 

The  remaining  portions  of  this  meeting 
on  March  17  from  9:30  a.m. — 6:30  p.m. 
and  March  18  from  9  a.m. — 5  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  fmancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC,  20506,  or  call  (202)  682-5433. 

Dated:  February  20, 1992. 
Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

[PR  Doc.  92-4434  Filed  2-26-^2;  8:45  am) 
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Theater  Advisory  Panel  to  the  National 
Council  on  the  Arts;  Meeting 

Pursiiant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Professional  Theater 
Companies  "A"  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  16, 1992  from  9:30  a.m.-8:30  p.m., 
March  17-18  from  9:30  a.m.-9:30  p.m. 
and  March  19  from  9:30  a.m.-6  p.m.  in 
room  714  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  16  from  9:30 
a.m.-10:30  a.m.  The  topics  will  be 
opening  remarks  and  panelist 
orientation. 

The  remaining  portions  of  this  meeting 
on  March  16  from  10:30  a.m.-8:30  p.m., 
March  17-18  from  9:30  a.m.-9:30  p.m. 
and  March  19  from  9:30  a.m.-6  p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  apphcations  for 
flnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  202/682-5532. 
TTY  202/682-5496,  at  east  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 
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Dated:  February  21. 199Z 
Yvonne  M.  Sabins, 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  tlie  Arts. 
[FR  Doc.  92-4536  Filed  2-2&-S2;  8:45  am) 
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Theater  Advisory  Panef  to  the  National 
CouncH  on  ttte  Arts;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Professional  Theater 
Companies  "B"  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  24, 1992  from  9:30  a.m.-8:30  p.m., 
March  25-28  from  9:30  a  m.-9:30  p.m. 
and  March  27  from  9:30  a.m.-6  p.m.  in 
room  714  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  24  from  9:30 
a.m.-ll  a.m.  The  topics  will  be  opening 
remarks  and  panelist  orientation. 

The  remaining  portions  of  this  meeting 
on  March  24  from  11  a.m.-8:30  p.m.. 
March  25-28  from  9:30  a.m.-9:30  p.m. 
and  March  27  from  9:30  a.m.-6  p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9](B]  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodation 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 


Dated:  February  21, 1992. 
Yvonne  M  Sabine, 

Director.  Council  and  Panel  Operations, 
National  Sndowment  for  the  Arts. 
[FR  Doc.  92-4537  Filed  2-25-92;  8:45  am) 

BILLMG  COeC  7S37-41-M 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Computer 
and  Computation  Research;  Meeting 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-4631  as  amended),  the  National 
Science  foundation  announces  the 
following  meeting. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  pf  the  meeting  is  to  review  and 
evaluate*  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proppsals  being  reviewed  include 
information  of  a  proprietary  or 
confidenkial  nature,  including  technical 
informadon;  fmancial  data,  such  as 
salaries;  and  personal  information 
concern^  Individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  Tlhese  matters-are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Name\  Special  Emphasis  Panel  in 
Computer  &  Computation  Research. 

Date:  March  18-19, 1992. 

Time:  8:30  a.m-5  pm. 

P/oce.lSt.  James  Hotel.  950  24th  Street. 
NW.,  WMhington.  DC  20037. 

Type  tif  Meeting:  C\owA. 

Agenda:  Review  and  evaluate 
Research  Initiation  Awards  proposals. 

Contact:  Dr.  Bruce  H.  Barnes,  Acting 
Division  Director,  Computer  and 
Computation  Research,  National 
Science  foundation,  rm.  304, 
Washington,  DC  20550  (202-357-9747). 

Dated:  PPebmary  24, 1992. 
M.  Rebeitca  Winlder. 

Committee  Management  Officer. 

[FR  Doc.  82-4466  Filed  2-26-92:  8:45  am] 

BILUNQ  Ceoe  7S55-0t-« 


Special  Emphasis  Panel  In  Materials 
Research;  Meeting 

Name:  Special  Emphasis  Panel  in 
Materials  Research. 

Type  0f  Meeting:  Closed. 

Reason  for  Closing:  The  proposals 
being  r^iewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individsals  associated  with  the 


proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  DMR 1992  NYI 
Awards  Program. 

Contact  Dr.  Robert  J.  Reynik,  Head. 
Office  of  Special  Programs,  Division  of 
Materials  Research,  room  408,  National 
Science  Foundation.  Washington,  DC 
20550.  Telephone  (202)  357-9791. 

Place:  National  Science  Foundation, 
1800  G  Street.  Northwest,  Washington, 
DC  20550. 


Meeting  Dale*  and 
time 

Proposal  area 

Boom 

Mar  16-17.  1992 

Metals,  ceramics. 

411 

8:30  a.m.  to  5  p.m. 

etectronic 
materials. 

Mar.  25-26.  1992 

SoM  state 

411 

8:30  a-m  to  5  p.m. 

chemistry  and 
polymers. 

Mar.  30-31.  1992 

Condertsed  matter 

411 

8:30  a-m.  to  5  p.m. 

Mar.  3(K31.  1992 

Materials  theory — 

417C 

8:30  am.  to  5  p.m. 

'    Dated:  Fcbniary  24. 1992. 
M.  Rebecca  Winklsr, 

Conunittee  Management  Office. 

[FR  Doc.  92-4468  Filed  2-28-92;  8:45  am) 

BILUNO  CODE  7S69-«1-« 


Special  Emphasis  Panel  In 
Microelectronic  Information 
Processing  Systems 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Microelectronic  Information  Processing 
Systems. 

Dote  and  Time:  March  16. 1992. 8:30 
a.m.-5  p.m. 

Place:  National  Science  Foundation, 
1800  G  Street.  NW.,  Washington,  DC 
20550.  Conference  Rooms:  523,  540B, 
1242. 1243. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  R.  Lehmann, 
Deputy  Division  Director. 
Microelectronic  Information  Processing 
Systems,  National  Science  Foundation, 
room  414,  Telephone  No.:  202-357-7853. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations  as  part  of 
the  selection  process  for  awards. 

Agenda:  Proposals  to  be  reviewed  and 
evaluated  are  the  FY  92  Research 
Initiation  Award  (RIA)  proposals.  These 
proposals  are  in  the  Microelectronic 
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Information  Processing  Systems  area  of 
research. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b.(c)(4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  February'  24. 1992. 
M.  Rebecca  Winkler,  "^ 

Committee  Management  Officer. 
[FR  Doc.  92-4467  Filed  2-26-92:  8:45  am) 
BILUNG  CODE  7SS5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-4611 

Illinois  Power  Co.,  et  al.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
62,  issued  to  Illinois  Power  Company 
and  Dairyland  Power  Cooperative  Inc. 
(the  licensee),  for  operation  of  the 
Clinton  Power  Station.  Unit  No.  1, 
located  in  DeWitt  County,  Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  Technical  Specification  (TS) 
section  3.3.4.1  to  allow  use  of  the  Clinton 
Power  Station  (CPS)  Anticipated 
Transient  Without  Scram  Recirculation 
Pump  Trip  (ATWS-RPT)  system  test 
switches  during  operational  condition  ' 
(RUN  MODE)  and  to  extend  the  out-of- 
service  time  for  one  channel  from  48 
hours  to  72  hours. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  December  17, 1990,  as 
supplemented  by  letter  dated  December 
17. 1991. 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  TS  is 
required  in  order  to  make  the  CPS  TS 
consistent  with  other  BWR-6  plants.  The 
proposed  TS  change  is  in  compliance 
with  10  CFR  50.62.  The  current  TS  do  not 
allow  having  more  than  one  channel  in  a 
trip  system  inoperable.  The  ATWS-RPT 
test  switch  design  renders  both  channels 
in  a  trip  system  inoperable.  The 
proposed  TS  change  will  allow  greater 
flexibility  for  maintenance  and 


surveillance  activities  on  the  ATWS- 
RPT  system. 

Environmental  Impacts  of  the  Proposed 
Action 

The  ATWS-RPT  instrumentation  is 
nonsafety  related.  It  is  used  to  limit  the 
consequences  of  a  failure  to  scram 
during  an  anticipated  transient.  The 
proposed  changes  do  not  result  in  any 
changes  to  the  plant  design,  operation, 
or  the  setpoints  of  the  ATWS-RPT 
instrumentation,  and  do  not  increase  the 
probability  or  consequences  of  an 
accident.  No  changes  are  being  made  in 
the  types  of  any  effluent  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  to  the  TS  does  not  affect 
nonradiological  plant  effluent  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concludes  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

'The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statements 
for  the  Clinton  Power  Station,  Unit  No. 
1,  dated  May  1982. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agenciesor  persons. 

Finding  of  No  Significant  Impact 

Based  upon  this  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 


statement  for  the  proposed  license 
amendment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendment 
dated  December  17, 1990  and  revised 
December  17. 1991,  and  the  Final 
Environmental  Statement  for  the  Clinton 
Power  Station  dated  May  1982,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington,  DC  and 
at  the  Vespasian  Public  Library.  120 
West  Johnson  Street,  Clinton.  Illinois 
61727. 

Dated  at  Rockviile.  Maryland,  this  20th  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
Leonard  N.  Olshan, 

Acting  Director.  Project  Directorate  III-3, 
Division  of  Reactor  Projects  III/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  92-4508  Filed  2-26-92:  8:45  amj 

BtLUNG  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Sut>committee  on  Planning 
and  Procedures;  Meeting 

A  portion  of  the  ACRS  Subcommittee 
meeting  on  Planning  and  Procedures 
scheduled  for  Wednesday,  March  4. 
1992,  3  p.m.,  room  P-422,  7920  Norfolk 
Avenue,  Bethesda.  MD.  will  be  closed  as 
necessary  to  discuss  the  qualifications 
of  candidates  proposed  for  appointment 
as  members  of  the  Committee.  This 
session  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5  U.S.C. 
552b(c)(6).  All  other  items  pertaining  to 
this  meeting  remain  the  same  as 
published  previously  in  the  Federal 
Register  on  Thursday,  February  20. 1992 
(57  FR  6132). 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  staterrtents  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  eall  to  the  Designated  Federal 
Official,  Mr.  Raymond  F.  Fraley 
(telephone  301/492-4516)  between  7:30 
a.m.  and  4:15  p.m.,  EST.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above-named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 
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Dated:  February  21, 1992. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc  92-4505  Filed  2^26-92;  8:45  am) 

BILUNQ  CODE  7SW-«1-II 


Draft  Report  on  Estimate  of 
Radionuclide  Release  Cl>aracteiistics 
into  Containment  Under  Severe 
Accident  Conditions 

agency:  Nuclear  Regiilatory 
Commission. 

ACTION:  Notice  of  availability  for 
comment  cf  DRAFT  NUREG/ai-5747, 
"Estimate  of  Radionuclide  Release 
Characteristics  into  Containment  Under 
Severe  Accident  Conditions". 

summary:  This  notice  announces  the 
availability  for  comment  of  draft 
NUREG/CR-5747,  "Estimate  of 
Radionuclide  Release  Characteristics 
into  Containment  Under  Severe 
Accident  Conditions."  The  information 
in  this  report  will  be  considered  by  the 
NRC  staff  in  the  formulation  of  updated 
accident  source  terms  for  LWR  reactors 
to  replace  those  given  in  report  TID- 
14844.  These  source  terms  are  used  in 
the  licensing  of  nuclear  power  plants  to 
assure  adequate  protection  for  the 
public  health  and  safety. 

Any  interested  party  may  submit 
comments  on  this  report  for 
consideration  by  the  staH.  To  be  certain 
of  consideration,  comments  must  be 
received  within  45  days  of  the  date  of 
this  Federal  Register  notice  and  should 
be  sent  to  the  contact  indicated  below. 
Comments  received  after  this  date  will 
be  considered  to  the  extent  practical. 

A  copy  of  draft  NUREG/CR-5747  has 
been  placed  in  the  NRC  Public 
Document  Room,  Gelman  Building,  2120 
L  Street  N.W.,  Washington.  DC  20555.  A 
free  single  copy  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Attn:  Distribution  Section, 
7103-MNDB,  Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT. 

Leonard  Soffer,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20535.  Telephone  (301)  492-3916. 

Dated  in  Rocliville,  Maryland  this  ISih  day 
of  February.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Warren  Minners, 

Director.  Division  of  Safety  Issue  Resolution, 
Office  of  Nuclear  Regulatory  Research. 
[FR  Doc.  92-4506  Filed  2-26-92;  8:45  am] 

BtLUNG  CODE  7S90-01-II 


Shutdown  and  Low-Power  Operation 
at  U.S.  Nuclear  Powen  AvailaliUity  of  a 
Draft  Report  for  Public  Comment 

The  NuOlear  Regulatory  Commission 
has  publi^ed  a  report,  NUREG-1449, 
entitled,  "Shutdown  and  Low-Power 
Opera tionat  Commercial  Nuclear  Power 
Plants  in  ttie  United  States".  The  report 
document!  the  results  of  the  NRC  Staffs 
evaluatioQ  of  shutdown  and  low-power 
operation  at  U.S.  commercial  nudear 
power  plants.  Potential  new  regulatory 
requirements  are  discussed  in  the  report, 
as  well  as  potential  changes  in  NRC 
programs. 

NUREGrl449  has  been  issued  as  a 
draft  repoti  for  public  comment.  The 
Commissibn  is  especially  interested  in 
comments  regarding  the  safety  benefits 
and  the  financial,  and  other,  impacts  of 
implementing  potential  new 
requirem^ts  discussed  in  the  report. 
Such  comjnents  and  any  others  will  be 
considered  by  the  Commission  as  it 
conducts  Its  regulatory  analysis  of  the 
potential  new  requirements.  The 
comment  period  expires  on  April  30, 
1992.  Comments  received  after  that  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  th*  Commission  is  able  to  assure 
consideraltion  only  for  comments 
received  ^n  or  before  that  date. 

A  free  jingle  copy  of  NUREG-1449, 
may  be  requested  by  those  considering 
public  cofiment  by  writing  to  the  U.S. 
Nuclear  Hegulatory  Commission,  ATTN: 
Distributiion  and  Mail  Services  Section, 
Mail  Stoji  P-370.  Washington,  DC  20555. 
A  copy  is  also  available  for  inspection 
and/or  cqpying  for  a  fee  in  the  NRC 
I^lblic  Document  Room.  2120  L  Street. 
NW.  (Lo\^er  Level),  Washington  DC. 

Dated  at  Rockville,  Maryland,  this  20th  day 
ofFebruatV1992. 

For  the  Nuclear  Regulatory  Conunission. 
Robert  C  lones,  Jr., 

Chief  Rea  :tor  Systems  Bnzr.ch.  Office  of 
Nuclear  Ri  >cctor  Regulation. 
|FR  Doc.  9  !-4507  Filed  2-26-92;  8:45  am] 
BILUNO  COae  7SM>-01-M 


[  Docket  Mos.  50-250  and  50-251  ] 

Florida  Power  &  Light  Co.,  Turkey 
Point  Plant,  Units  3  and  4;  Receipt  and 
Denial  of  Petition  for  Director's 
Decision,  Under  10  CFR  2.2CS 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulatic  n,  has  taken  action  regarding 
the  Petiti  Dn  filed  pursuant  to  10  CFR 
2.206  by  Mr.  Thomas  J.  Saporilo,  Jr. 

On  December  3. 1992.  Mr.  Saporito 
(Petitioni  r)  submitted  a  request 
pursuant  to  10  CFR  2.206  that  the  U.S. 
'  Nuclear  tegulatory  Commission  (NRC) 


talce  certain  actions  against  the  Florida 
Power  and  Light  Company  (FPL) 
regarding  the  Turkey  Point  Plant.  Units  3 
and  4.  These  actions  include  initiating  a 
show  cause  proceeding  pursuant  to  10 
CFR  2.202  and  an  enforcement  action  for 
violations  of  the  Atomic  Energy  Act  and 
10  CFR  5a7. 

The  Petitioner  asserts,  as  bases  for  the 
request,  that  in  December  1988  he  was 
fired  from  his  job  as  an  Instrument 
Control  Technician  at  the  Turkey  Point 
Station  because  he  raised  nuclear  safety 
concerns  to  the  NRC  Region  II  office, 
that  FPL  is  continuing  to  practice 
conduct  in  violation  of  the  Atomic 
Energy  Act  and  10  CFR  50.7  and  recently 
fired  Mr.  Richard  Robaines  for 
identifying  nuclear  safety  concerns  to 
NRC  Region  II  personnel,  and  that  this 
action  by  FPL  has  resulted  in  a 
significant  "chilling  effect"  on  the 
willingness  of  employees  to  raise  safety 
concerns  at  FPL's  Turkey  Point  and  St. 
Lucie  nuclear  stations.  The  Office  of 
Nuclear  Reactor  Regulation  (NRR)  has 
evaluated  the  petition  and  concluded 
that  it  does  not  provide  any  basis  for 
any  action  against  FPL.  The  basis  for 
this  position  is  that  the  Petitioner  has 
not  provided  any  new  information  that 
has  not  already  been  addressed  by  the 
licensee  and  the  NRC  staff.  Upon  finding 
no  sufficient  bases  for  action,  the  NTtC 
has  denied  the  Petition  in  its  letter  to  the 
petitioner,  of  February  2a  1992. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  February  1992. 

Frank  J.  Miraglia, 

Deputy  Director,  Office  of  Nuclear  Reactor 

Regulation. 

|FR  Doc.  92-4509  Filed  2-26-92;  8:45  am) 

BILLING  CODE  759(H>1-« 


[Docket  No.  50-327] 

Tennessee  Valley  Authority; 
Consideration  of  Issuance  of 
Amendment  to  Facilit/  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
77  issued  to  the  Tennessee  Valley 
Authority  (the  licensee)  for  operation  of 
the  Sequoyah  Nuclear  Plant,  Unit  1 
located  in  Hamilton  County,  Tennessee. 

The  proposed  changes  would  revise 
the  overtemperature  (OT)  differential 
temperature  (DT)  allowable  values, 
overpower  (OP)  DT  allowable  values, 
and  the  Reactor  Coolant  System  (RCS) 
loop  DT  allowable  values  in  Tables  2.2- 
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1  and  3.3-4  for  the  reactor  trip  and 
engineered  safety  features.  The  OTDT 
and  OPDT  values  would  be  changed 
from  1.9  and  1.7  percent  of  span 
respectively,  to  1.6  percent  of  span  each. 
The  RCS  loop  DT  would  change  from 
4-2.5  percent  reactor  thermal  power 
(RTP)  (Item  13.a  in  Table  2.2-1  and  Item 
e.c.i  in  Table  3.3-4)  to  +2.4  percent  RTP. 
In  addition,  the  18-month  requirement 
for  calibration  of  the  RCS  resistance 
temperature  detectors  in  Table  4.3-1 
(Items  7  and  8)  and  Table  4.3-2  (Item 
6.C.3)  would  be  changed  to  use  a 
technical  evaluation  in  lieu  of  a  cross- 
calibration  of  the  resistance  temperature 
detector  sensors.  The  technical 
evaluation  used  is  that  described  for  this 
proposed  Technical  Specification.  The 
changes  would  be  effective  for  the 
current  fuel  cycle  (Unit  1,  Cycle  6), 
which  is  scheduled  to  end  in  March 
1993. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

TVA  has  evaluated  the  proposed  technical 
specifications  (TS)  change  and  has 
determined  that  it  does  not  represent  a 
significant  hazards  consideration  based  on 
criteria  established  in  10  CFR  50.92(c). 
Operation  of  Sequoyah  Nuclear  Plant  (SQN) 
in  accordance  with  the  proposed  amendment 
will  not: 

1.  Involve  a  significant  increase  in  the 
.    probability  or  consequences  of  an  accident 
previously  evaluated. 

1***1  this  TS  change  will  provide 
different  allowable  values  for  ■* 

overtemperature  (OT)  differential 
temperature  (DT),  overpower  (OP)  DT,  and 
reactor  coolant  system  (RCS)  loop  DT  and 
documents  the  technical  evaluation  used  in 
lieu  of  the  associated  channel-calibration 
requirements.  These  changes  ensure  that  the 
accident  analysis  for  SQN  remains  valid  and 
that  the  associated  surveillances  remain  in 
frequency.  The  impact  on  control  and 


protection  functions  considering  these 
changes  is  shown  not  to  increase  the 
probability  of  any  accident  because  no 
accident  initiator  is  affected.  With  these 
changes,  the  consequences  of  an  accident 
have  been  evaluated  to  ensure  no  increase  in 
the  radiological  consequences  would  result. 
Control  and  protection  functions  will 
continue  to  operation.  The  proposed  TS 
changes  will  compensate  for  the  increased 
cahbration  uncertainty  of  the  RCS  resistance 
temperature  detectors  (RTD). 

2.  Create  the  possibility  of  a  new  of 
different  kind  of  accident  from  any 
previously  analyzed. 

These  TS  changes  only  affect  protection 
functions  that  required  additional 
conservatism  to  support  the  SQN  safety 
analysis  because  of  the  increase  in  RTD 
calibration  uncertainly.  All  other  effects 
resulting  from  the  calibration  uncertainty 
have  been  evaluated  by  Westinghouse  and 
verified  not  to  impact  the  intended  functions 
or  operability  of  control  or  protection 
features.  Accordingly,  no  new  accident 
scenarios  have  been  created  by  these 
changes  to  the  TSs  or  the  calibration 
uncertainty. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  increase  in  the  RTD  calibration 
uncertainly  did  not  adversely  impact  the 
safety-analysis  limits  or  nominal  trip 
setpoints  of  any  protection  function.  To 
accommodate  the  increase  in  RTD 
uncertainly,  the  TS  allowances  for  OTDT, 
OPDT,  and  RCS  loop  DT  setpoints  are 
reallocated.  The  SQN  safety  analysis  remains 
valid  with  these  changes  and  does  not 
involve  a  reduction  in  the  margins  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Breach,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 


examined  at  the  NRC  Pubhc  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington,  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  30, 1992,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be         ^ 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
,  proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Chattanooga-Hamilton  County  Library. 
1101  Broad  Street,  Chattanooga. 
Tennessee.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
Panel,  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule  on 
the  request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  Panel  will 
issue  a  notice  of  hearing  or  an 
appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
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the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufTficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief,  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  fmal 
determination  on  the  issue  of  no        ' 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 


However;  should  circumstances  change 
during  tht  notice  period  such  that  failure 
to  act  in  $  timely  way  would  result,  for 
example,  |n  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 
to  take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  ito  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Itegulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Comfiission  by  a  toll-free  telephone 
call  to  AAfestem  Union  at  l-{800)  325- 
6000  (in  Missouri  l-{800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagrar|i  Identification  Number  3737 
and  the  lollowing  message  addressed  to 
Frederick  J.  Hebdon:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
RegulatOTy  Commission,  Washington, 
DC  20555,  and  to  General  Counsel, 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive,  Ell  B33,  KnoxviUe, 
Tennessee  37902,  attorney  for  the 
hcensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hear^g  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
Panel  thpt  the  petition  and/or  request 
should  l|e  granted  based  upon  a 
balanciilg  of  the  factors  specified  in  10 
CFR  2.7l4(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  20, 1992, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  tke  Gelman  Building,  2120  L 


Street,  NW..  Washington.  DC  20555  and 
at  the  local  public  document  room 
located  at  the  Chattanooga-Hamilton 
County  Library,  1101  Broad  Street, 
Chattanooga,  Tennessee. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
David  E.  LaBarge, 

Senior  Project  Manager,  Project  Directorate 
11^.  Division  of  Reactor  Projects  I/ll,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  92-4510  Filed  2-26-92;  8:45  ain) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Improving  the  Management  and  Use  of 
Government 

agency:  Office  of  Management  and 
Budget,  General  Management  Divisioru 

action:  Proposed  Revision  to  0MB 
Circular  No.  A-126. 

summary:  This  Notice  offers  interested 
parties  an  opportimity  to  comment  on 
proposed  changes  to  Office  of 
Management  and  Budget  (0MB)  Circular 
No.  A-126  "Improving  the  Management 
and  Use  of  Government  Aircraft,"  dated 
January  18, 1989.  The  Circular  contains 
guidance  to  the  Federal  agencies  on 
acquiring,  managing,  using,  accounting 
for  the  costs  of,  and  disposing  of 
aircraft, 

DATES:  Comments  must  be  in  writing 
and  must  be  received  by  March  30, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  the  Office  of  Management  and 
Budget,  General  Management  Division, 
room  10202,  New  Executive  Office 
Building,  Washington  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Kelly,  Federal  Services  Branch, 
General  Management  Division,  Office  of 
Management  and  Budget.  (202)  395-5090. 
Copies  of  Attachments  A  and  B  to  the 
Circular  are  available  upon  request. 

SUPPLEMENTARY  INFORMATION:  On 

September  28. 1991,  OMB  announced  its 
intention  to  reform  the  circular  system. 
This  initiative  involves  eliminating  11 
circulars  and  revising  20  of  the 
remaining  32  circulars.  This  revision  to 
OMB  Circular  No.  A-126  strengthens  the 
guidelines  on  use  of  government  aircraft 
and  imposes  stricter  approval  and 
reporting  requirements. 
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The  text  of  the  proposed  revision  to 
OMB  circular  No.  A-120  follows. 

Frank  HodaoO. 

Deputy  Director  for  Management 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Improving  the  Management  and 
Use  of  Government  Aircraft 

\.  Purpose,  lliis  Circular  is  being 
issued  to  improve  the  management  and 
use  of  government  aviation  resources.  It 
prescribes  policies  to  be  followed  by 
Executive  Agencies  in  acquiring, 
managing,  using,  accounting  for  the 
costs  of,  and  disposing  of  aircraft. 

2.  Authority.  This  Circular  is  issued 
under  the  authority  of  the  Budget  and 
Accounting  Act  of  1921,  as  amended;  the 
Budget  and  Accounting  Procedures  Act 
of  1950,  as  amended:  Reorganization 
Plan  No.  2  of  1970;  Executive  Order 
11541;  and  31  U.S.C.  1344. 

3.  Background.  The  Office  of 
Management  and  Budget  has  concluded 
that  the  government-wide  policy 
guidance  with  respect  to  the  use  of 
government  aircraft  should  be  clarified 
to  restrict  the  operation  of  government 
aircraft  to  defined  ofilcial  purposes; 
restrict  travel  on  such  aircraft;  require 
special  review  of  such  travel  on 
government  aircraft  by  senior  officials 
or  non-Federal  travelers  in 
circumstances  described  hereafter,  and 
codify  policies  for  reimbursement  for  the 
use  of  government  aircraft. 

4.  Scope  and  Coverage.  This  Circular 
apphes  to  all  government-owned, 
leased,  chartered  and  rental  aircraft  and 
related  services  operated  by  Executive 
Agencies  except  for  aircraft  while  in  use 
by  or  in  support  of  (a)  the  President  or 
Vice  President;  or  (b)  the  head  of  any 
agency  (i.e..  the  Secretary  of  State  or 
Defense  or  the  Attorney  General)  that 
the  President  has  required  to  use 
government  aircraft  because  of  bona 
fide  security  concerns,  communications 
needs,  or  exceptional  scheduling 
requirements. 

5.  Definitions.  For  purposes  of  this 
Circular,  the  following  definitions  apply. 

a.  Government  aircraft  means  any 
aircraft  owned,  leased,  chartered  or 
rented  and  operated  by  an  Executive 
Agency. 

b.  Mission  requirements  means 
activities  that  constitute  the  discharge  of 
an  agency's  official  responsibilities. 
Such  activities  include,  but  are  not 
limited  to,  the  transport  of  troops  and/or 
equipment,  training,  evacuation 
(including  medical),  intelligence  and 

'  counter-narcotics  activities,  search  and 
rescue,  transportation  of  prisoners,  use 
of  defense  attache-controlled  aircraft, 
and  other  such  activities.  For  purposes 


of  this  Circular,  mission  requirements  do 
not  include  official  travel  to  give 
speeches,  to  attend  conferences  or 
meetings,  or  to  make  routine  site  visits. 

c.  Official  travel  means  (i)  travel  to 
meet  mission  requirements,  (ii) 
authorized  special  use  travel,  and  (iii) 
other  travel  for  the  conduct  of  agency 
business. 

d  Authorized  special  use  means  use  of 
a  government  aircraft  for  the  travel  of 
an  Executive  Agency  officer  or 
employee,  where  the  use  of  the 
government  aircraft  is  required  because 
of  bona  fide  communications  or  security 
needs  of  the  agency  or  exceptional 
scheduling  requirements. 

e.  Senior  Federal  officials  are  persons: 
(i)  Employed  at  a  rate  of  pay  specified 

in  or  fixed  according  to  subchapter  n  of 
chapter  53  of  title  5  of  the  U.S.  Code: 

(ii)  Employed  in  a  position  in  an 
Executive  Agency,  including  any 
independent  agency,  at  a  rate  of  pay 
payable  for  level  I  of  the  Executive 
Schedule  or  employed  in  the  Executive 
Office  of  the  President  at  a  rate  of  pay 
payable  for  level  II  of  the  Executive 
Schedule: 

(iii)  Employed  in  an  Executive  Agency 
in  a  position  that  is  not  referred  to  in 
clause  (i)  (other  than  a  position  that  is 
subject  to  pay  adjustment  under  section 
1009  of  title  37  of  the  U.S.  Code)  and  for 
which  the  basic  rate  of  pay,  exclusive  of 
any  locality-based  pay  adjustment 
under  section  5304  of  title  5  of  the  U.S. 
Code  (or  any  comparable  adjustment 
pursuant  to  interim  authority  of  the 
President),  is  equal  to  or  greater  than  the 
rate  of  basic  pay  payable  for  level  V  of 
the  Executive  Schedule:  or 

(iv)  Appointed  by  the  President  to  a 
position  under  section  105(a)(2)  (A)  or 
(B)  of  title  3  of  the  U.S.  Code  or  by  the 
Vice  President  to  a  position  under 
section  106(a)(1)  (A)  or  (B)  of  title  3  of 
the  U.S.  Code. 

f.  Full  coach  fare  means  a  coach  fare 
available  to  the  general  public  between 
the  day  that  the  travel  was  planned  and 
the  day  the  travel  occurred. 

g.  Full  operating  cost  means  all  costs 
associated  with  the  use  and  operation  of 
an  aircraft.  (See  Attachment  A  for 
detailed  definition.) 

6.  Acquisition  and  Management. 

a.  The  number  and  size  of  aircraft 
acquired  by  an  agency  and  the  capacity 
of  those  aircraft  to  carry  passengers  and 
cargo  shall  not  exceed  the  level 
necessary  to  meet  the  agency's  mission 
requirements. 

b.  Agencies  must  comply  with  OMB 
Circular  No.  A-76  before  purchasing, 
leasing  or  otherwise  acquiring  airtn^ft 
and  related  services  to  assure  that  these 
services  cannot  be  obtained  from  and 


operated  by  the  private  sector  more  cost 
effectively. 

c.  Agencies  shall  review  periodically 
the  continuing  need  for  all  of  their 
aircraft  and  the  cost  effectiveness  of 
their  aircraft  operations  in  accordance 
with  the  requirements  of  OMB  Circular 
No.  A-76.  A  copy  of  each  agency  review 
shall  be  submitted  to  GSA  when 
completed  and  to  OMB  with  the 
agency's  next  budget  submission. 
Agencies  shall  report  any  excess  aircraft 
and  release  all  aircraft  that  are  not  fully 
justified  by  these  reviews. 

d.  Agencies  shall  use  their  aircraft  in 
the  most  cost  effective  way  to  meet  their 
requirements. 

7.  Use  of  Government  AircrafL 
Agencies  shall  operate  govenmient 
aircraft  only  for  official  purposes. 
Official  purposes  include  the  operation 
of  government  aircraft  for  (i)  mission 
requirements,  and  (ii)  other  official 
travel. 

8.  Travel  on  Government  AircrafL 
Government  aircraft  shall  only  be  used 
for  (i)  official  travel;  or  (ii)  on  a  space 
available  basis  subject  to  the  following 
policies: 

a.  Official  travel  that  is  not  also 
authorized  special  use  travel  or  to  meet 
mission  requirements  shall  be 
authorized  only  when: 

(i)  No  commercial  airline  or  aircraft 
service  is  reasonably  available  to  fulfill 
effectively  the  agency  requirement:  or 

(ii)  The  full  operating  cost  of  using  a 
govenmient  aircraft  is  not  more  than  the 
cost  of  using  commercial  airiine  or 
aircraft  service.  When  a  flight  is  being 
made  to  meet  mission  requirements  or 
for  authorized  special  use  travel  (and 
certified  as  such  in  writing  by  the 
agency  which  is  conducting  the  mission 
as  required  in  Section  lO.b.),  secondary 
use  of  the  aircraft  for  other  travel  for  the 
conduct  of  agency  business  may  be 
presumed  to  result  in  cost  savings  (i.e.. 
cost  comparisons  are  not  required). 

b.  Travelers  may  not  use  government 
aircraft  on  a  "space  available"  basis 
unless: 

(i)  the  aircraft  is  already  scheduled  for 
use  for  an  official  purpose: 

J[ii)  such  "space  available"  use  does 
not  require  a  larger  aircraft  than  needed 
for  the  official  purpose: 

(iii)  such  "space  available"  use  results 
only  in  minor  additional  cost  to  the 
government:  and 

(iv)  reimbursement  is  provided  as  set 
forth  in  Section  9. 

9.  Reimbursement  for  Use  of 
Government  Aircraft. 

a.  For  travel  that  is  not  authorized 
special  use  travel: 

(i)  Any  incidental  private  activities 
(personal  or  political)  of  an  employee 
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undertaken  on  un  employee's  own  time 
while  on  official  travel  shall  not  result  in 
any  increase  in  the  full  costs  to  the 
government  of  operating  the  aircraft. 

(ii)  The  government  shall  be 
reimbursed  the  appropriate  share  of  the 
full  coach  fare  for  any  portion  of  the 
time  on  the  trip  spent  on  political 
activities. 

b.  For  authorized  special  use  travel. 
The  government  shall  be  reimbursed  as 
follows  (except  as  may  otherwise  be 
required  by  subsection  (d)]  for 
authorized  special  use  travel: 

(i)  For  a  wholly  personal  or  political 
trip,  the  full  coach  fare  for  the  trip; 

(ii)  For  an  official  trip  during  which 
the  employee  engages  in  political 
activities,  the  appropriate  share  of  the 
full  coach  fare  for  the  trip; 

(iii)  For  an  official  trip  during  which 
the  employee  engages  in  personal  or 
political  activities  and  takes  one  or  more 
nights  that  would  not  have  been  taken 
by  him  or  her  had  there  been  no 
personal  or  political  activities,  the 
excess  of  the  full  coach  fare  of  all  flights 
taken  by  the  employee  on  the  trip  over 
the  full  coach  fare  of  the  flights  that 
would  have  been  taken  by  the  employee 
had  there  been  no  personal  or  political 
activities  on  the  trip. 

c.  "Space  available"  travel.  For 
"space  available"  travel  other  than  for 
the  conduct  of  agency  business,  whether 
on  mission  or  other  flights,  the 
government  shall  be  reimbursed  at  the 
full  coach  fare  except,  (i)  as  authorized 
under  10  U.S.C.  4744  and  regulations 
implementing  the  statute;  and  (ii)  for 
civilian  personnel  and  their  dependents 
in  remote  locations,  i.e.,  locations  not 
reasonably  accessible  to  regularly 
scheduled  commercial  airline  service. 

d.  In  any  case  of  political  travel, 
reimbursement  shall  be  made  in  the 
amount  required  by  law  (e.g..  11  C.F.R. 
106.3)  if  greater  than  the  amount 
otherwise  required  by  the  foregoing 
reimbursement  rules. 

10.  Approving  the  Use  of  Government 
Aircraft.  The  following  policies  apply  to 
the  procedures  under  which  the  use  of 
government  aircraft  for  official  travel 
may  be  approved  by  the  agency  which 
owns  or  operates  the  aircraft: 

a.  Only  an  agency  head,  or  officials 
designated  by  the  agency  head,  may 
approve  the  use  of  agency  aircraft  for 
official  travel. 

b.  Whenever  a  government  aircraft 
used  to  fulfill  a  mission  requirement  is 
used  also  to  transport  senior  Federal 
officials,  members  of  their  families  or 
other  non-Federal  travelers  on  a  "space 
available"  basis  (except  as  authorized 
under  10  U.S.C.  4744  and  regulations 
implementing  that  statute),  the  agency 
that  is  conducting  the  mission  shall 


certify  in  writing  prior  to  the  flight  that 
the  aircraft  is  scheduled  to  perform  a 
bona  fide  mission  activity,  and  that  the 
minimumj  mission  requirements  have  not 
been  exceeded  in  order  to  transport" 
such  "space  available"  travelers.  In 
special  einergency  situations,  an  after- 
the-fact  Written  certification  by  an 
agency  ia  permitted. 

c.  Agencies  that  use  government 
aircraft  «iall  report  semi-annually  to 
GSA  each  use  of  such  aircraft  for  non- 
mission  tavel  by  senior  Federal 
officials.Viembers  of  the  families  of 
such  officials,  and  any  non-Federal 
travelersl  (except  as  authorized  under  10 
U.S.C.  47)44  and  regulations 
implementing  that  statute).  Such  reports 
shall  be  (n  a  format  specified  by  GSA 
and  shall  list  all  such  travel  conducted 
during  tl^  preceding  six  month  period. 
The  repcft  shall  include:  (i)  the  name  of 
each  such  traveler,  (ii)  the  official 
purpose  pf  the  trip,  (iii)  destination(s), 
and  (:v)  \oi  travel  to  which  Section 
8.a.(ii)  applies,  the  appropriate  allocated 
share  of  the  full  operating  cost  of  each 
trip  and  the  corresponding  commercial 
cost  for  fce  trip.  (Reports  on  classified 
trips  sha^l  not  be  reported  to  GSA  but 
must  be  Maintained  by  the  agency  using 
the  aircrbft  and  available  for  review  as 
authorized.) 

11.  Approving  Travel  on  Government 
Aircraft^  The  following  policies  apply  to 
the  procfedures  under  which  travel  on 
government  aircraft  may  be  approved 
by  the  agency  which  sponsors  the  travel: 

a.  Gerieral  approval  requirements — 
All  travel  on  government  aircraft  must 
be  authdrized  by  the  sponsoring  agency 
in  accordance  with  its  travel  policies 
and  this  Circular  and  documented  on  an 
official  travel  authorization. 

b.  Spdcial  approval  requirements  for 
authorised  special  use  travel — Use  of 
govemi^ent  aircraft  for  authorized 
special  tse  travel  must  be  approved  in 
advance  and  in  writing.  A  Federal 
officer  or  employee  must  obtain  written 
approval  for  all  authorized  special  use 
travel  oti  a  trip-by-trip  basis  from  the 
agency'*  senior  legal  official  or  his/her 
principal  deputy,  unless,  in  the  case  of 
an  officer  or  employee  who  is  not  an 
agency  head,  the  agency  head  has 
determihed  that  all  travel  by  the  officer 
or  emplbyee  or  travel  in  specified 
categories  qualifies  as  authorized 
special  use  travel.  Any  determination  by 
the  head  of  an  agency  that  travel  by  an 
officer  0r  employee  of  that  agency 
qualifies  as  authorized  special  use  travel 
must  be  in  writing  and  set  forth  the 
basis  for  that  determination.  In  special 
emergency  situations,  an  after-the-fact 
written  certification  by  an  agency  is 
permitted. 


Any  agency  head  opting  to  determine 
that  travel  by  an  officer  or  employee 
may  be  authorized  special  use  travel 
shall  establish  written  standards  for 
determining  when  authorized  special 
use  travel  is  permitted.  Such  travel  is 
not  permitted  unless  in  conformance 
with  such  written  standards. 

c.  Special  approval  requirements  for 
other  travel  that  is  not  authorized 
special  use  travel — Use  of  government 
aircraft  for  such  travel  by  the  following 
categories  of  people  must  be  authorized 
in  advance  and  in  writing: 

(i)  Senior  Federal  officials; 

(ii)  Members  of  families  of  such  senior 
Federal  officials;  and 

(iii)  Non-Federal  travelers. 

Such  authorizations  must  be  approved 
on  a  trip-by-trip  basis  and  be  signed  by 
the  agency's  senior  legal  official  or 
his/her  principal  deputy;  or  be  in 
conformance  with  an  agency  review  and 
approval  system  that  has  been  approved 
by.OMB.  In  special  emergency 
situations,  an  after-the-fact  written 
certification  by  an  agency  is  permitted. 

12.  Responsibilities. 

a.  All  Executive  Agency  officials  with 
statutory  authority  to  procure  aircraft 
will  assure  that: 

(i)  Their  agency's  internal  policies  and 
procedures  for  procuring  aircraft  and 
related  services  are  consistent  with  the 
requirements  of  0MB  Circular  No.  A-76. 

(ii)  Their  agency's  aircraft  programs 
comply  with  the  internal  control 
requirements  of  OMB  Circular  No. 
A-123  and  that  they  are  included  in  the 
agency's  Management  Control  Plan.  Any 
material  weaknesses  in  these  programs 
are  to  be  reported  in  the  annual  internal 
control  reports  to  the  President  and  the 
Congress. 

(iii)  Their  agency  cooperates  with  the 
General  Services  Administration  in  the 
development  of  aircraft  management 
policies  and  standards  and  in  the 
collection  of  aircraft  information. 

b.  The  Secretaries  of  Defense  and  "the 
uniformed  services."  the  Secretary  of 
State,  and  the  Administrator  of  General 
Services  shall  incorporate  the  applicable 
policies  in  this  Circular  into  the  travel 
regulations  which  they  promulgate  for 
uniformed  service,  foreign  service,  and 
civilian  employees,  respectively.  The 
necessary  changes  to  these  regulations 
should  be  issued  no  later  than  180  days 
from  the  date  of  this  Circular. 

c.  The  Administrator  of  General 
Services  shall  maintain  a  single 
coordinating  office  for  civilian  agency 
aircraft  management.  The 
responsibilities  of  this  office  shall 
include,  but  not  be  limited  to.  the 
following:  (i)  Coordinating  the 
development  of  effectiveness  measures 
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and  staiulards,  policy  recommendations, 

and  guidance  for  the  procurement, 
operation,  safety,  and  disposal  of 
civilian  agency  aircraft:  (ii)  operating  a 
government-wide  aircraft  management 
information  system;  (iii)  identifying  and 
advising  agencies  and  OMB  of 
opportunities  to  share,  transfer,  or 
dispose  of  underutilized  aircraft:  to 
reduce  excessive  aircraft  operations  and 
maintenance  costs:  and  to  replace 
obsolete  aircraft  (iv)  providing  other 
technical  assistance  to  agencies  in 
establishing  their  own  automated 
aircraft  information  and  cost  accotuiting 
systems  and  conducting  the  dost 
analyses  required  by  this  Circular  (v) 
reviewing  proposed  agency  internal 
aircraft  policies  for  compliance  with 
OMB  guidance  and  notifying  OMB  of 
any  discrepancies:  and  (vi)  conducting 
an  annual  study  of  the  variable  and 
fixed  costs  of  operating  the  different 
categories  of  government  aircraft  and 
disseminating  the  results  for  use  in 
making  the  cost  comparisons  required  in 
Section  8.a.(ii)  and  reporting  the  trip 
costs  as  required  in  Section  lO.c. 

In  order  to  carry  out  these 
responsibilities,  the  Administrator  of 
General  Services  shall  maintain  an 
interagency  aviation  policy  working 
group  to  advise  him  in  developing  or 
changing  aircraft  policies  and 
information  requirements. 

d.  Except  for  provisions  of  this 
Circular  which  specify  their  own 
implementation  dates,  each  agency  head 
shall  issue  internal  agency  directives  to 
implement  this  Circular  no  later  than  180 
days  from  the  date  of  the  Circular. 
These  internal  agency  directives  must 
include  all  policies  contained  in  this 
Circular,  but  may  also  contain 
additional  policies  unique  to  the  agency. 
Responsibility  for  these  policies  shall  be 
assigned  to  a  senior  management 
official  who  has  the  agency-wide 
authority  and  resources  to  implement 
them. 

13.  Accounting  for  Aircraft  Costs. 
Agencies  must  maintain  systems  for 
their  aircraft  operations  which  will 
permit  them  to:  (i)  Justify  the  use  of 
government  aircraft  in  lieu  of 
commercially  available  aircraft,  or  the 
use  of  one  government  aircraft  in  lieu  of 
another  (ii)  recover  the  costs  of 
operating  government  aircraft  when 
appropriate;  (iii)  determine  the  cost 
effectiveness  of  various  aspects  of  their 
aircraft  programs;  and  (iv)  conduct  the 
cost  comparisons  required  by  OMB 
Circular  A-76  to  justify  in-house 
operation  of  government  aircraft  versus 
procurement  of  commercially  available 
aircraft  services.  Although  agency 
accounting  systems  do  not  have  to  be 


uniform  in  their  design  or  operation  to 
comply  with  this  Circular,  they  must 
accumulate  costs  which  can  be 
summarized  Into  the  standard  Aircraft 
Program  Cost  Elements  defmed  in 
Attachment  B.  The  use  of  these  elements 
to  account  for  aircraft  costs  is  discussed 
in  Attachment  A. 

14.  Effective  Date.  This  Circular  is 
elective  on  publication. 

15.  Information  Contact  All  inquires 
should  be  addressed  to  the  General 
Management  Division,  Office  of 
Management  and  Budget,  telephone 
number  (202)  395-5090. 

Richard  Damun. 

Director. 

[FR  Doc.  92-4288  Filed  2-26-92;  B:45  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

Exercise  of  Federal  Oversight  Within 
Scope  of  Statutory  Authority:  Planned 
Introductions  of  Biotechnology 
Products  Into  the  Environment 

agency:  Executive  Office  of  the 
President,  Office  of  Science  and 
Technology  Policy. 
ACTION:  Announcement  of  policy. 

summary:  Biotechnology  is  the  use  of 
various  biological  processes,  both 
traditional  and  newly  devised,  to  make 
products  and  perform  services  from 
living  organisms  or  their  components. 
Because  these  diverse  processes, 
products  and  services  may  find 
appUcation  in  many  areas,  such  as 
medicine  and  pharmaceuticals, 
agriculture,  energy,  manufacturing,  and 
environmental  protection,  the  attendant 
planned  introduction  of  biotechnology 
products  into  the  environment  may  be 
subject  to  federal  oversight  under  the 
federal  statute(s)  relating  to  each  such 
area.  The  statutory  provisions 
necessarily  define  the  boundaries  of  the 
scope  of  discretion  afforded  to  executive 
branch  agencies  to  exercise  oversight.. 

In  1986  the  "Coordinated  Framework" 
was  issued  to  explain  the  proper 
allocation  and  coordination  of  oversight 
responsibilities  under  the  several 
relevant  statutes  and  among  the  several 
relevant  federal  agencies.  The 
Coordinated  Framework  thus  addressed 
who  shall  have  oversight  authority  in 
each  instance,  but  did  not  address  how 
that  authority  should  be  exercised  in  the 
frequent  situations  in  which  a  statute 
leaves  the  implementing  agency  latitude 
for  discretion. 

To  fill  that  need,  the  Federal  Register 
notice  sets  forth  the  proper  basis  for 


agencies'  exercise  of  oversight  authority 
within  the  scope  of  discretion  afforded 
by  statute.  It  describes  a  risk-based, 
scientifically  sound  approach  to  the 
oversight  of  planned  introductions  of 
biotechnology  products  into  the 
environment  that  focuses  on  the 
characteristics  of  the  biotechnology 
product  and  the  environment  into  which 
it  is  being  introduced,  not  the  process  by 
which  the  product  is  created.  Exercise  of 
oversight  in  the  scope  of  discretion 
afforded  by  statute  should  be  based  on 
the  risk  posed  by  the  introduction  and 
should  not  turn  on  the  fact  that  an 
organism  has  been  modified  by  a 
particular  process  or  technique. 

In  order  to  ensure  that  limited  federal 
oversight  resources  are  applied  where 
'  they  will  accomplish  the  greatest  net 
beneficial  protection  of  public  health 
and  the  environment,  oversight  will  be 
exercised  only  where  the  risk  posed  by 
the  introduction  is  unreasonable,  that  is. 
when  the  value  of  the  reduction  in  risk 
obtained  by  additional  oversight  is 
greater  than  the  cost  thereby  imposed 
The  extent  and  type  of  oversight 
measure(s)  will  thus  be  commensurate 
with  the  gravity  and  type  of  risk  being 
addressed,  the  costs  of  alternative 
oversight  options,  and  the  effect  of 
additional  oversight  on  existing  safety 
incentives. 

These  principles  recognize  the 
desirability  of  appropriate  oversight  of 
unreasonable  risks,  such  as  current 
restrictions  on  the  introduction  of 
dangerous  pathogens;  the  principles  also 
confirm  the  limited  extent  of  current 
oversight  of  low-risk  activities,  such  as 
the  traditional  breeding  of  farm  animals 
and  plants. 

Means  for  implementing  these 
principles  are  illustrated;  specific 
implementation  must  be  developed  in 
the  context  of  each  agency's  statutory 
programs.  Because  this  Final  Statement 
on  Scope  addresses  the  exercise  of 
oversight  discretion  within  the  scope  of 
statutory  authority,  nothing  herein 
displaces  agencies'  duties  under 
applicable  statutes,  nor  provides 
additional  authority  not  available  under 
applicable  law. 

Dated:  February  24. 1992. 
D.  Allan  Bromley, 

Director,  Office  of  Science  and  Technology 
Policy. 
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I.  Background 

A.  Statutes  Pertaining  to  Biotechnology 
Products 

Biotechnology  is  the  use  of  various 
biological  processes,  both  traditional 
and  newly  devised,  to  make  products 
and  perform  services  from  living 
organisms  or  their  components.  See 
Report  on  National  Biotechnology  Policy 
(Presidents  Council  on 
^Competitiveness:  Feb.  1991),  p.  1. 
Because  these  diverse  processes, 
products  and  services  may  find 
application  in  many  areas,  such  as 
medicine  and  pharmaceuticals, 
agriculture,  industry,  and  environmental 
protection,  the  attendant  planned 
introduction  of  organisms  or  other 
biotechnology  products  into  the 
environment  may  be  subject  to  federal 
oversight  under  the  one  or  more  federal 
statutes  relating  to  each  such  area.  The 
Federal  Register  of  November  14. 1985 
(50  FR  47174)  contains  a  matrix  of  the 
many  federal  authorities  related  to 
biotechnology  products.  There  is  no 
single,  unified  statute  governing  all 
introductions  of  biotechnology  products 
into  the  environment,  just  as  there  is  no 
single,  unified  statute  governing  the  use 
of  any  other  basic,  multipurpose 
technology  such  as  chemical 
engineering,  civil  engineering,  or  the  use 
of  fire  or  electricity.  A  single  statute 
vv'ould  quickly  become  obsolete,  or  an 
excessive  constraint  on  innovation,  as 
people  devised  new  and  useful  ways  to 
employ  the  technology,  and  would  fail  to 


address  the  important  differences  in  the 
potential  impacts  of  the  technology 
when  uaed  in  different  ways. 

Introdjuctions  into  the  environment  of 
biotechnology  products  are  therefore 
subject  lo  government  oversight 
pursuaiU  to  statutory  authority 
corresponding  to  the  particular  type  of 
introdu(^on  in  question.  The  Federal 
Plant  Petet  Act  governs  the  importation 
and  movement  of  plant  pests;  the 
Federal  J^ood.  Drug  and  Cosmetic  Act 
(FFDCA)  governs  foods,  food  additives, 
cosmetics,  human  and  veterinary  drugs, 
and  melical  devices;  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (FIPRA)  governs  pesticides;  the 
Toxic  Substances  Control  Act  (TSCA) 
govema  chemicals;  several  statutes  (the 
Clean  4ir  Act,  Clean  Water  Act,  Oil 
PoUutioh  Act,  "Superfund"  law,  and 
Resourcje  Conservation  &  Recovery  Act) 
govern  the  use  of  pollution  control 
techniques;  and  certain  statutes  govern 
project^  that  are  federally  funded.  One 
or  mora  of  these  laws  may  apply  to 
introductions  of  biotechnology  products 
for  res^rch  or  commercial  purposes. 

Each  of  these  laws  is  administered  by 
a  Federal  agency.  For  example,  the  Food 
&  Drug  Administration  (FDA) 
admin!9ters  FFDCA;  the  Environmental 
Protection  Agency  (EPA)  administers 
FIFRA,  TSCA,  and  the  pollution-control 
statutes;  and  the  Department  of 
Agriculture  (USDA)  administers  the 
Federal  Plant  Pest  Act  while  also 
funding  many  research  projects 
involving  biotechnology. 

Each  statute  directs  the  implementing 
executifve  branch  agency  to  carry  out 
certainresponsibilities. The  statutory 
provisions  necessarily  define  the 
boundaries  of  the  scope  of  discretion 
affordgd  to  executive  branch  agencies  to 
exercise  oversight.  Typically  each 
statute;leaves  the  agency  discretion 
within  those  bounds  in  exercising 
oversi^t. 

B.  The  ^"Coordinated  Framework  "  and 
the  Ne^dfor  a  Scope  Document 

In  vi0w  of  the  diversity  of  Federal 
statutes  pertaining  to  biotechnology 
produds,  in  1986  the  Coordinated 
Framework  for  the  Regulation  of 
Biotechnology  was  issued  to  describe 
the  coijiprehensive  Federal  regulatory 
policy  for  ensuring  the  safety  of 
bioteclnology  research  and  products.  It 
explaiied  that  existing  statutes  provide 
a  basi^  network  of  agency  jurisdiction 
over  both  research  and  products, 
assuring  reasonable  safeguards  for  the 
public  and  the  environment.  It  also 
explained  the  coordination  among 
Federal  agencies  to  ensure  that  such 
safeguards  would  be  generated  by  a 
smooth,  understandable  regulatory 
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oversight  process.  The  Coordinated 
Framework  stated  that  "to  the  extent 
possible,  responsibility  for  a  product  use 
will  lie  with  a  single  agency."  (51  FR 
23363).  The  Framework  was  expected  to 
evolve  in  light  of  experience,  and 
modifications  to  the  framework  were 
anticipated.  The  Coordinated 
Framework  for  the  Regulation  of 
Biotechnology  continues  to  be  Federal 
Government  policy  today  for  the 
allocation  of  oversight  responsibilities — 
which  agencies  shall  have  oversight 
responsibility  for  which  biotechnology 
products. 

But  the  Coordinated  Framework  did 
not  fully  address  how  oversight  should 
be  exercised  within  the  scope  of 
discretionary  authority  afforded  by 
statute.  The  Coordinated  Framework 
recognized  that  while  the  statutory 
bases  for  regulation  among  the  involved 
agencies  may  differ,  common  principles 
should  govern  decisions  on  how  to 
exercise  discretionary  oversight  over 
introductions  of  biotechnology  products. 

C.  Proposed  Statement  on  Scope 

In  order  to  fill  that  need,  the  Federal 
agencies  worked  closely  to  devise  such 
a  common  statement  of  the  basis  for 
exercising  oversight  within  the  scope  of 
discretionary  authority  afforded  by 
statute.  This  statement  has  commonly 
come  to  be  called  the  "Scope" 
document.  In  July  1990,  OSTP  published 
a  proposed  version  of  the  Scope 
document  prepared  through  the 
Interagency  Biotechnology  Working 
Group  of  the  President's  Council  on 
Competitiveness,  which  had  been  asked 
to  review  the  scope  issues  by  the 
Director  of  OSTP  after  prior  attempts  to 
develop  a  scope  had  not  reached 
consensus  and  because  the  Director 
observed  the  need  for  attention  by  an 
interagency  group  concerned  with  policy 
implications  as  well  as  scientific  issues. 
This  history  of  this  effort  is  detailed  in 
the  Proposed  Scope  document  published 
by  OSTP.  See  "Principles  for  Federal 
Oversight  of  Biotechnology:  Planned 
Introduction  Into  the  Environment  of 
Organisms  with  Modified  Hereditary 
Traits,"  55  FR  31118  (July  31, 1990).  The 
Proposed  Scope  set  forth  a  risk-based 
approach  to  the  scope  of  oversight:  "To 
the  extent  permitted  by  law.  planned 
introductions  into  the  environment  of 
organisms  with  modified  hereditary 
traits  should  not  be  subject  to  oversight 
*  *  *  unless  information  concerning  the 
risk  posed  by  the  introduction  indicates 
that  oversight  is  necessary."  55  FR  at 
31120.  This  statement  expresses  a  risk- 
based  approach  that  focuses  on  the 
properties  of  products  introduced  into 
the  environment,  the  characteristics  of 
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the  target  environment,  and  the 
confinement  measures  employed,  rather 
than  on  the  process  or  technique  by 
which  the  product  was  created. 
Information  on  the  process  could 
provide  evidence  of  likely  risk  and  of 
quality  control  in  production,  but  the 
nature  of  the  process  could  not  be  the 
sole  or  dispositive  criterion  for  triggering 
oversight.  The  Proposed  Scope 
delineated  possible  criteria  for 
evaluating  risk,  pertaining  to  both  the 
organism  and  the  target  environment 
into  which  it  was  introduced. 

The  Proposed  Scope  also  suggested 
six  examples  of  categories  for  exclusion 
from  oversight.  Five  of  these  categories 
were  defined  by  modifications  such  as 
selective  breeding,  transformation, 
deletions  and  use  of  noncoding  marker 
genes.  The  sixth  category  consisted  of 
modified  organisms  that  present  no 
greater  risk  than  their  unmodified 
parental  strains. 

D.  Public  Comments  on  the  Proposed 
Scope  and  Subsequent  Policy 
Developments 

The  Proposed  Scope  was  issued  for 
public  comment.  A  summary'  of  the 
public  comments  received  is  provided  in 
the  appendix  below. 

In  addition,  several  important  policy 
developments  have  occurred  since  the 
issuance  of  the  Proposed  Scope,  which 
have  been  taken  into  account  in 
developing  the  current  final  statement 
on  Scope.  These  developments  include  a 
decision  by  the  President  to  approve 
Principles  for  Regulatory  Review  for 
Biotechnology,  and  an  EPA  report 
endorsing  the  risk-based  approach  to 
environmental  policy.  These  policy. 
These  policy  developments  are  also 
summarized  in  the  appendix. 

Agency  proposals  that  address  the 
introduction  of  organisms  into  the 
environment  have  also  been  issued 
since  the  Proposed  Scope.  On  February 
1, 1991,  USDA  proposed  guidelines  (56 
FR  4134)  which  set  out  points-to- 
consider  for  scientists  in  designing  field 
trials  and  were  intended  to  provide 
quality  assurance  for  federally-funded 
agricultural  research. 

EPA  is  considering  proposed 
regulations  under  FIFRA  for  small-scale 
release  of  microbial  pesticides  titled: 
Microbial  Pesticides;  Experimental  Use 
Permits  and  Notifications,  and  proposed 
regulations  under  TSCA  titled:  Microbial 
Products  of  Biotechnology:  Proposed 
Regulations  under  the  Toxic  Substances 
Control  Act. 

The  present  final  statement  of 
principles  for  the  exercise  of  oversight 
within  the  scope  of  statutory  authority  is 
based  on  interagency  deliberations 
since  July  1990  and  careful  consideration 


of  all  the  items  set  forth  at  greater  length 
in  the  Appendix,  including  consideration 
of  comments  from  public  and 
subsequent  policy  developments.  As 
indicated  below,  the  fundamental  risk- 
based  approach  in  the  Proposed  Scope 
received  widespread  endorsement  and 
has  been  retained  and  strengthened  in 
today's  final  statement. 

U.  Rationale  for  Risk-Based  Approach 

The  propose  of  this  statement  is  to 
guide  the  exercise  of  agencies'  oversight, 
within  the  scope  of  authority  afforded 
by  statute,  to  ensure  the  safety  of 
planned  introductions  of  biotechnology 
products  into  the  environment  while  not 
unduly  inhibiting  the  benefits  of  such 
introductions.  This  approach  therefore 
focuses  on  the  characteristics  and  risk 
posed  by  an  introduction,  rather  than  on 
the  process  by  which  a  product  is 
created.  This  is  the  same  fundamental, 
risk-based  approach  enunciated  in  the 
Proposed  Scope  in  July  1990  (see  55  FR 
at  31119),  and  endorsed  by  the  great 
majority  of  public  comments  on  the 
Proposed  Scope  (see  appendix  below). 
The  risk-based  approach  is  scientifically 
sound,  properly  protects  public  health 
and  the  environment  against  risk,  and 
avoids  hindering  safe  innovations. 
Citing  these  rationales,  the  first  Principle 
of  Regulatory  Review  for  Biotechnology 
approved  by  President  Bush  in  August 

1990  requires  the  federal  government  to 
adhere  to  a  risk-based  approach. 
Likewise,  the  EPA  Report  on  Risk 
Priorities  issued  in  September  1990  and 
the  Competitiveness  Council  Fact  Sheet 
on  Critical  Technologies  issued  in  April 

1991  explain  the  imperative  of  following 
a  risk-based  approach.  (See  excerpts  in 
appendix,  below.)  This  section  briefly 
explains  the  reasoning  behind  this  risk- 
based  approach. 

A.  Scientific  Principles  for  the  Risk- 
Based  Approach 

Introductions  of  organisms  into  the 
environment  may  pose  hazards  to 
humans,  wild  or  domesticated  plants 
and  animals,  or  to  the  environment 
generally  (for  example,  algal  blooms  in 
ponds  or  disruptions  of  natural  cycles). 
The  risk  posed  by  an  introduction  of 
biotechnology  products  into  the 
environment  is  a  function  of  the 
characteristics  of  the  organisms  or  other 
products,  the  particular  application 
(including  confinement  measures),  and 
the  environment  itself.  As  stated  in  the 
Coordinated  Framework,  "Within 
agriculture,  for  example,  introductions  of 
new  plants,  animals  and 
microorganisms  have  long  occurred 
routinely  with  only  some  of  those  that 
are  not  native  or  are  pathogenic 
requiring  regulatory  approval."  (51  FR 


23303).  Even  many  organisms  that  are 
pathogenic  are  routinely  used  with 
practices  or  under  conditions  that 
mitigate  risk;  much  of  the  research 
within  the  discipline  of  plant  pathology 
is  in  this  category.  Meanwhile,  certain 
unmodified  organisms  are  of  such  great 
risk  that  they  are  not  allowed  into  the 
United  States,  such  as  the  Foot  and 
Mouth  Disease  Virus  (FMDV). 

Just  as  with  traditional  breeding 
techniques,  the  production  of  organisms 
using  new  molecular  techniques  of 
genetic  manipulation  may  or  may  not 
pose  risk,  depending  on  the 
characteristics  of  the  organism,  the 
target  environment,  and  the  type  of 
application.  The  National  Research 
Council's  extensive  review  of  the 
potential  risks  of  introductions  of 
organisms  made  from  new 
biotechnology  processes  (NRC,  Field 
Testing  Genetically  Modified  Organisms 
(19891)  reached  the  conclusion  that 
organisms  that  have  been  genetically 
modified  are  not  per  se  of  inherently 
greater  risk  than  unmodified  organisms. 

It  elaborated: 

1.  The  same  physical  and  biological 
laws  govern  the  response  of  organisms 
modified  by  modem  molecular  and 
cellular  methods  and  those  produced  by 
classical  methods,  (p.  15) 

2.  Information  about  the  process  used 
to  produce  a  genetically  modified 
organism  is  important  in  understanding 
the  characteristics  of  the  product. 
However,  the  nature  of  the  process  is 
not  a  useful  criterion  for  determining 
whether  the  product  requires  less  or 
more  oversight,  (pp.  14  and  15.) 

3.  No  conceptual  distinction  exists 
between  genetic  modification  of  plants 
and  microorganisms  by  classical 
methods  or  by  molecular  techniques  that 
modify  DNA  and  U-ansfer  genes,  (p.  14) 

4.  Crops  modified  by  molecular  and 
cellular  methods  should  pose  risks  no 
different  from  those  modified  by 
classical  methods  for  similar  traits.  As 
the  molecular  methods  are  more 
specific,  users  of  these  methods  vyill  be 
more  certain  about  the  traits  they 
introduce  into  the  plants,  (p.  3) 

5.  In  many  respects,  molecular 
methods  resemble  the  classical  methods 
for  modifying  particular  strains  of 
microorganisms,  but  many  of  the  new 
methods  have  two  features  that  make 
them  even  more  useful  than  the  classical 
methods. 

Precision  allows  scientists  to  make 
genetic  modifications  in  microbial 
strains  that  can  be  characterized  more 
fully,  in  some  cases  to  the  level  of  DNA 
sequence.  This  reduces  the  degree  of 
uncertainty  associated  with  any 
intended  application.  The  new  methods 
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have  greater  power  because  they  enable 
scientists  to  isolate  genes  and  transfer 
them  across  natural  barriers,  (p.  123) 
The  process  of  modification  is  thus 
independent  of  the  safety  of  the 
organism.  Although  the  new 
biotechnology  processes  can  be  used  to 
produce  risky  organisms,  so  can 
traditional  techniques;  it  is  the 
characteristics  of  the  organism,  the 
environment,  and  the  application  that 
determine  risk  (or  lack  thereof)  of  the 
introduction,  not  the  technique  used  to 
produce  the  organism.  Indeed,  the  new 
technologies  of  molecular  modification 
may  increase  the  potential  for  safe, 
planned  introductions  because  they 
employ  techniques  that  are  more  precise 
and  more  efficient  than  traditional 
cross-breeding,  and  that  therefore  yield 
a  better-characterized  and  more 
predictable  organism.  On  the  other 
hand,  their  great  power  allows  us  to 
transfer  genes  more  readily,  thus 
resulting  in  organisms  with  new  traits  or 
combinations  of  traits. 

From  these  scientific  observations 
derive  the  following  fundamental  Scope 
principle:  . 

1.  A  determination  to  exercise 
oversight  within  the  scope  of  discretion 
afforded  by  statute  should  not  turn  on 
the  fact  that  an  organism  has  been 
modified  or  modified  by  a  particular 
process  or  technique,  because  such  fact 
is  not  alone  a  sufficient  indication  of 
risk. 

2.  A  determination  to  exercise 
oversight  in  the  cope  of  discretion 
afforded  by  statute  should  be  based  on 
evidence  that  the  risk  presented  by 
introduction  of  an  organism  in  a 
particular  environment  used  for  a 
particular  type  of  application  is 
unreasonable. 

3.  Organisms  with  new  phenotypic 
trait(s)  conferring  no  greater  risk  to  the 
target  environment  than  the  parental 
organisms  should  be  subject  to  a  level  of 
oversight  no  greater  than  that  associated 
with  the  unmodified  organisms. 

B.  Risk- Based  Approach  Ensures  Safety 

A  purpose  of  government  regulation  of 
biotechnology,  as  with  any  safety 
regulation,  is  to  limit  unreasonable  risks 
faced  by  the  public  and  the 
environment.  Yet  agency  resources  are 
scarce,  and  cannot  be  applied  to  every 
possible  problem:  responsible  officials 
must  choose  carefully  the  risks  of 
highest  concern  and  find  the  best  way  to 
combat  them.  In  order  to  protect  the 
public  and  the  environment,  the  scope  of 
oversight  should  help  focus  agency 
efforts  at  reduction  of  the  most 
important  risks  (and  at  least  cost  so 
that  society's  resources  are  kept 
available  to  combat  the  next  highest 


risks).  As  the  US  Environmental 
Protec^on  Agency  (EPA)  recently 
stated,; 

Thene  are  heavy  costs  involved  if 
society  fails  to  set  environmental 
priorities  based  on  risk.  If  finite 
resources  are  expended  on  lower- 
priority  problems  at  the  expense  of 
higher-priority  risks,  then  society  will 
face  needlessly  high  risks.  (US  EPA, 
SAB,  "Reducing  Risk:  Setting  Priorities 
and  Strategies  for  Environmental 
Protection,"  Sept.  1990,  Exec.  Sum., 
(p.  2.)> 

C.  Risk-Based  Approach  A  voids 
Discouraging  Useful  Innovation 

Determining  the  scope  of  oversight  on 
grounds  other  than  risk  would  also  tend 
to  disOourage  useful  innovations.  The 
potenfial  benefits  of  biotechnology  are 
enormous;  as  described  in  the  February 
1991  Report  on  National  Biotechnology 
Pobcy»  innovation  in  biotechnology  has 
begun!  to  make  possible  great 
improvements  in  our  ability  to  grow 
food,  protect  the  environment,  and 
produpe  medications,  among  other 
applicjations.  Triggering  the  exercise  of 
overset  based  on  the  use  of  a  specific 
innovative  technology,  such  as 
recomlbinant  DNA,  will  tend  to 
discourage  the  use  of  that  technology  by 
industry  and  researchers. 

Thq  distribution  of  oversight  burden 
acrosi  technologies  is  in  many  ways  as 
important  as  the  total  amount  of  burden: 
If  oversight  is  aimed  only  at  one  type  of 
technology,  the  burden  will  be  skewed 
againtt  that  technology  and  hinder  its 
development.  New  regulations  often 
place  greater  restrictions  on  new 
products  or  technologies  while 
grandfathering  in  older,  and  sometimes 
more  jrisky,  products  or  technologies. 
This  ineven  regulation  encourages  the 
continued  use  of  older  products  and 
technologies,  while  discouraging 
innovation  and  potential  risk  reduction. 

Sii»ilarly,  special  oversight  directed  at 
"newi  techniques"  in  biotechnology 
coulc)  discourage  innovations  using 
thos^  techniques. 

III.  Final  Statement  on  Scope 

Statutory  provisions  necessarily 
definje  the  boundaries  of  the  scope  of 
discretion  afforded  to  executive  branch 
agencies  to  exercise  oversight  Within 
the  scope  of  authority  provided  by 
statute,  federal  agencies  shall  exercise 
oversight  of  planned  introductions  of 
biotechnology  products  into  the 
envifonment  only  upon  evidence  that 
the  risk  posed  by  the  introduction  is 
unreasonable.  A  risk  is  unreasonable 
where  the  full  value  of  the  reduction  In 
risk  obtained  by  oversight  exceeds  the 
full  Oost  of  the  oversight  measure.  This 


formulation  ensures  that  limited  federal 
oversight  resources  will  be  applied 
where  they  will  accomplish  the  most  net 
beneficial  protection  of  public  health 
and  the  environment  while  allowing 
useful,  safe  innovations  to  proceed. 
Evidence  of  risk  must  incorporate 
information  about  the  chacteristics  of 
the  organism  or  other  biotechnology 
product,  the  target  environment,  and  the 
type  of  application. 

Federal  government  regulatory 
oversight  should  focus  on  the 
characteristics  and  risks  of  the 
biotechnology  product — not  the  process 
by  which  it  is  created.  Products 
developed  through  biotechnology 
processes  do  not  per  se  pose  risks  to 
human  health  and  the  environment  risk 
depends  instead  on  the  characteristics 
and  use  of  individual  products.  Where 
oversight  is  warranted,  the  extent  and 
type  of  oversight  measurefs)  must  be 
commensurate  with  the  gravity  and  type 
of  risk  being  addressed,  must  maximize 
the  net  benefits  of  oversight  by  choosing 
the  oversight  measure  that  achieves  the 
greatest  risk  reduction  benefit  at  the 
least  cost  and  must  consider  the  effect 
that  additional  oversight  could  have  on 
existing  safety  incentives. 

The  risk-based  approach  taken  in  this 
Final  Statement  on  Scope  is  the  same  as 
the  approach  enunciated  in  the  July  1990 
Proposed  Scope,  which  provided  that 
"To  the  extent  permitted  by  law, 
plarmed  introductions  into  the 
environment  *  *  *  should  not  be  subject 
to  oversight  *  *  *  unless  information 
concerning  the  risk  posed  by  the 
introduction  indicates  that  oversight  is 
necessary,"  55  FR  at  31120.  As  detailed 
below,  the  Final  Statement  on  Scope 
also  retains  the  "criteria  for  evaluating 
risk"  suggested  in  the  Proposed  Scope. 
The  principal  differences  between 
today's  Final  Statement  on  Scope  and 
the  Proposed  Scope  are  (i)  the 
recognition  that  there  are  a  variety  of 
oversight  measures  that  agencies  might 
employ,  not  simply  a  binary  choice 
between  "oversight"  and  "no  oversight," 
and  therefore  the  provision  that 
agencies  choose  from  among  the  menu 
of  measures  those  oversight  measures 
that  achieve  risk  reduction  at  net  benefit 
and  least  cost  (ii)  the  removal  of  the 
examples  of  "categories  for  exclusion" 
in  the  Proposed  Scope,  because,  as 
described  below  under 
"Implementation,"  those  categories  were 
not  explained  in  the  basis  of  risk  and 
ignored  the  need  for  each  agency  to 
have  the  flexibility  to  fashion  its 
implementation  in  the  context  of  its 
statutory  program.  These  differences  are 
warranted  in  the  interest  of  sound  public 
policy,  and  reflect  the  numerous  public 
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comments  (summarized  in  the  appendix) 
recommending  such  revisions. 

TV.  ImplementatioD 

A.  Exercising  Discretion  Within  the 
Scope  of  Statutory  Authority 

As  described  above,  this  Final 
Statement  on  Scope  guides  agencies' 
exercise  of  oversight  within  the  scope  of 
discretion  provided  by  statute.  Nothing 
in  this  document  displaces  agencies' 
duties  under  applicable  statutes,  nor 
does  this  document  provide  the  basis  for 
additional  authority  not  available  to 
agencies  under  applicable  law.  Rather, 
this  document  guides  the  exercise  of 
discretion  within  the  range  of  authority 
left  to  agencies  under  their  statutes. 
Each  agency  will  need  to  implement 
these  guidelines  in  a  manner  appropriate 
to  each  statutory  framework,  and  to 
exercise  its  oversight  authority 
consistent  with  the  risk-based  principles 
of  this  Final  Statement  on  Scope. 

This  Final  Statement  on  Scope 
governs  all  oversight  within  the  scope  of 
agency  discretion  afforded  by  statute  of 
planned  introductions  of  biotechnology 
products  into  the  environment.  It  does 
not  relate  only  to  new  regulatory 
initiatives  or  new  categories  of 
organisms  introduced  into  the 
environment.  In  addition,  the  term 
"planned  introduction"  as  used  here 
includes  introductions  in  the  course  of 
research  and  in  commercial  and  other 
applications.  It  is  not  Umited  to  initial 
small-scale  field  trials. 

In  applying  the  risk-based  approach 
there  will  of  course  be  areas  in  which 
regulatory  interventions  are  frequent, 
and  areas  in  which  such  interventions 
are  legally  authorized  but  are  less 
common  because  the  industry  operates 
safely  and  the  occasions  for  regulation 
and  enforcement  are  fewer.  Such  safety 
could  be  the  result  of  longstanding 
industry  practices,  and  of  industry's 
pragmatic  understanding  that 
government  inter\'ention — whether 
through  federal  or  state  law  or 
otherwise — would  occur  if  safety  rules 
were  violated.  Although  federal 
oversight  for  such  activities  may  be 
legally  available,  it  may  be  observed 
that  where  an  industry  operates  in  a 
safe  manner,  little  or  no  oversight  is 
commonly  exercised.  One  example  of 
such  a  safe  equilibrium  may  be 
traditional  agriculture  operating  with 
safe  organisms  following  accepted 
practices  and  precautions.  This  is 
consistent  with  recommendations  made 
by  the  National  Research  Council  in  the 
publication.  Field  Testing  Genetically 
Modified  Organisms,  1989,  p.  66. 


B.  Evaluating  Risks 

Products  developed  through 
biotechnology  processes  do  not  per  se 
pose  risks  to  human  health  and  the 
environment;  risk  depends  instead  on 
the  characteristics  and  use  of  individual 
products.  Such  determinations  should  be 
based  on  risk  factors  or  criteria  like  the 
ones  listed  below  pertaining  to  the 
organism's  ecological  niche,  potential 
for  gene  exchange,  ability  to  monitor 
and  to  mitigate  persistence  and  spread 
and  potential  consequences  of 
dissemination  into  the  greater 
environment.  These  factors  for 
evaluation  of  risk  are  largely  derived 
form  the  work  of  the  Ecological  Society 
of  America.  (See  J.  Tiedje,  R.  Colwell,  Y. 
Grossman,  et  al..  70  Ecology  298  (April 
1989).) 

For  the  Organism:  Fitness;  infectivity, 
virulence,  pathogenicity,  toxicity;  host 
range;  the  type  of  substrate  or  resources 
utilized;  the  purity  of  the  formulation; 
environmental  limits  to  growth  or 
reproduction  (habitat,  microhabitat); 
susceptibility  to  control  by  antibiotics, 
biocides,  by  substrate,  or  by  mechanical 
means;  whether  and  how  introduced 
traits  are  expressed. 

For  the  Target  EnvfronmenL  Selection 
pressure  for  the  introduced  trait; 
presence  of  wild,  weedy  or  feral 
relatives  within  dispersal  capability  of 
the  organism  or  its  genes;  presence  of 
vectors  or  agents  of  dissemination  or 
dispersal  (e.g.,  mites,  insects,  rodents, 
birds,  humans,  machines,  wind,  water); 
direct  involvement  in  basic  ecosystem 
process  (e.g.,  nutrients  cycling);  whether 
there  are  alternative  hosts  or  partners 
(e.g.,  the  organism  is  involved  in 
symbiosis  or  mutualism);  range  of 
environments  for  testing  or  use  in  light 
of  potential  geographic  range; 
effectiveness  of  confinement,  monitoring 
and  mitigation  plans. 

The  scope  principles  do  not  dictate 
precisely  how  information  on  risk 
should  be  evaluated.  Different  ways  of 
making  the  risk  determination  are 
possible.  One  means  of  judging  the  risk 
posed  by  an  introduction  is  to  compare 
its  risk  to  an  introduction  of  a 
comparable  organism  or  biotechnology 
product  previously  used  in  introductions 
in  a  comparable  target  environment.  An 
organism  or  other  biotechnology  product 
can  be  comparable  to  a  previously  used 
organism  or  product  regardless  of  the 
process  by  which  that  organism  has 
been  modified  or  product  produced.  An 
introduction  should  be  subject  to  no 
greater  degree  of  oversight  than  was  a 
comparable  organism  or  product 
previously  used  in  past  safe 
introductions  in  a  comparable  target 
environment.  Effective  confinement 


techniques  in  appropriate  cases  can  also 
reduce  the  potential  risk  of  an 
introduction,  and  accordingly,  the  need 
for  oversight. 

Unreasonable  risk  is  the  threshold  for 
exercising  oversight  within  the  scope  of 
discretion  afforded  by  statute.  The  term 
does  not  denote  a  fixed  absolute 
number.  Rather,  a  risk  is  "unreasonable" 
where  the  environmental  benefits 
achieved  by  oversight  measures  to 
reduce  the  risk  are  greater  than  the 
social  cost  of  those  oversight  measures. 
This  definition  enables,  and  requires, 
agencies  to  choose  from  among  the 
range  of  oversight  options  those 
measures  that  obtain  net  benefits.  Thus, 
a  more  demanding  oversight  option  may 
be  warranted  when  the  risk  reduction  to 
be  gained  from  government  intervention 
is  large.  If  the  risk  reduction  to  be 
gained  is  small,  as  will  usually  be  the 
case  with  low-level  risks,  less  costly 
oversight  options  will  need  to  apply.  As 
described  above  under  "Rationale  for 
Risk-Based  Approach,"  this  formulation 
ensures  that  oversight  resources  will  be 
allocated  to  address  priority  risks.  "If 
finite  resources  are  expended  on  lower- 
priority  problems  at  the  expense  of 
higher-priority  risks,  then  society  will 
face  needlessly  high  risks."  (US  EPA. 
SAB,  "Reducing  Risk:  Setting  I>riorities 
and  Strategies  for  Environmental 
Piotection."  Sept.  1990,  Exec.  Sum.  (p.  2.) 
It  should  also  be  noted  that 
"unreasonable  risk  '  is  already  a 
criterion  used  by  federal  agencies,  such 
as  in  exercising  oversight  under 
provisions  of  TSCA  and  FIFRA. 

Of  course,  in  some  cases  an  agency 
may  nut  have  sufficient  information  to 
determine  whether  the  introductions  of 
organisms  would  pose  unreasonable 
risk,  and  whether  additional  oversight 
therefore  would  be  warranted.  In  cases 
in  which  an  agency  has  reason  to 
believe  that  introductions  could  pose 
risk  but  lacks  adequate  information  to 
determine  if  that  risk  is  unreasonable, 
agencies  may  need  to  collect 
information.  Any  information  requests 
should  be  designed  to  maximize  their 
benefits  and  minimize  their  costs  by 
soliciting  only  the  most  useful 
information  in  the  least  costly  manner. 

Certain  terms  used  to  characterize 
risk  evaluation  in  the  Proposed  Scope, 
55  FR  31118,  have  been  dropped  because 
they  were  ambiguous  and  raised 
concerns  among  the  public  commenters. 
Several  comments  noted  the  confusing 
language  and  potential  circularity  of  the 
term  "similar  organism"  or  "similar 
introduction."  That  usage  has  therefore 
been  removed  and.  where  appropriate, 
replaced  by  the  more  precise  idea  of  an 
introduction  posing  comparable  risk  to  a 
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previous  introduction.  The  term 
"organism  with  deliberately  modified 
hereditary  traits"  was  intended  to 
encompass  any  organism  with  changed 
hereditary  traits,  regardless  of  the 
technique  or  process  used  to  effect  the 
change.  This  term  was  inlentionally 
broader  than  terms  such  as  "genetically 
modified  organism"  which  have  come  to 
imply  a  specific  technique  of  genetic 
manipulation  (namely,  use  of 
recombinant  DNA  methods).  Yet. 
"deliberately  modified  hereditary  traits" 
might  not  have  encompassed  exotic 
organisms  introduced  by  humans  into  a 
vulnerable  target  environment.  Thus,  the 
term  has  been  omitted  and  the  focus  is 
now  placed  on  the  risk  of  an 
introduction,  not  the  genesis  of  the 
organism. 

C.  Assessing  Oversight  Options 

Agencies  have  a  wide  variety  of 
oversight  options  with  which  to  fashion 
their  oversight  programs  consistent  with 
the  risk-based  approach  enunciated 
here.  The  term  "federal  oversight" 
includes  a  range  of  possible  Federal 
activities  related  to  planned 
introductions:  Issuance  of  suggested 
industry  practices,  development  of 
guidelines  for  certain  introductions,  and 
requirements  for  notification,  labelling, 
prior  review  or  approval  of  certain 
introductions.  This  range  of  federal 
oversight  activity  might  be  undertaken 
by  a  Federal  agency  or  by  a  local  entity 
'  as  directed  by  or  under  guidance  from  a 
Federal  agency.  It  could  involve,  for 
example,  a  research  institution 
establishing  an  "institutional  safety 
committee"  for  review  of  certain 
planned  introduction  experiments. 

This  menu  of  oversight  options  means 
that  agencies  can  choose  oversight 
measures  to  be  commensurate  with  the 
gravity  and  type  of  risk  being  addressed, 
and  fashioned  to  maximize  the  net 
benefits  to  society  and  the  environment, 
taking  into  account  the  costs  of 
oversight. 

In  determining  the  risk  reduction  that 
may  be  achieved  by  a  contemplated 
oversight  measure,  it  is  important  to 
recognize  that  persons  introducing 
biotechnology  products  into  the 
environment  often  face  other 
institutional  incentives  to  ensure  that 
such  introductions  are  safe.  Such 
«xisting  safety  incentives  may  include 
oversight  already  being  exercised  under 
another  regulatory  authority,  state  laws, 
and  marketplace  incentives  for  safety 
created  by  the  interests  of  workers  and 
consumers  in  obtaining  products  that 
are  safe.  Safety  can  also  be  promoted  by 
generally  accepted  research  practices, 
professional  and  industrial  association 
standards,  and  other  safety-oriented 


guidelines  and  procedures.  It  is 
important  to  take  account  of  the 
interplay  between  the  new  oversight 
measurb  and  the  pre-existing  incentive 
systems.  In  some  circumstances  the 
effect  olf  a  new  oversight  measure  may 
complement  existing  safety  incentives, 
but  in  others  its  effect  may  be  dampened 
or  undercut  by  its  (unintended) 
displacement  of  existing  safety 
incentives.  For  example,  imposing  new 
safety  standards  may  in  certain 
circumstances  simply  displace  existing 
safety  ^centives  provided  by  state  law 
or  by  rtarket  price  differentials  for 
acceptaig  risk.  Agencies  should  account 
for  these  potential  incentive  effects  in 
their  calculation  of  the  net  benefits  of 
potential  oversight  measures.  Further, 
agencies  should  affirmatively  design 
oversi^t  measures  to  work  in  concert 
with  pre-existing  safety  systems,  such  as 
by  strengthening  the  information  base 
on  which  marketplace  incentives 
depend.  In  appropriate  cases  agencies 
might  Borgo  additional  oversight  where 
existing  incentives  adequately  address 

the  risks  posed. 

I 
D.  Uselof  "Categories  of  Exclusion/ 
Inclusion  " 

1.  Treatment  of  Former  Exclusion 
Examines 

The  six  examples  of  "categories  for 
exclusion"  provided  in  the  Proposed 
Statenient  on  Scope  (55  FR  at  31121) 
have  bieen  deleted  from  the  Pinal 
Statement  on  Scope.  As  these  examples 
were  set  forth  without  the  context 
provided  by  the  statutes  under  which 
regulations  were  to  be  implemented,  no 
rationales  were  provided  in  the 
Proposed  Scope  relating  them  to  risk. 
Thus.  S  certain  amount  of  confusion 
arose  Concerning  their  relationship  to 
risk.  Indeed,  several  commenters 
suggested  that  the  exclusions  were 
inconsistent  with  a  risk-based  approach 
because  they  were  "process-based."  For 
instan  :e,  the  first  proposed  exclusion 
categc  ry  contained  plants  and  animals 
that  r«  suit  from  natural  reproduction  or 
the  us  !  of  traditional  breeding 
techni  ijues.  Traditional  breeding 
activil  ies,  however,  are  typically  of  low 
or  triv  al  risk  because  the  plants  and 
anim£  s  chosen  for  breeding  by 
traditi  )nal  agricultural  breeders  are 
typica  ly  of  low  or  negligible  risk  in  their 
applic  ations  and  target  environments, 
not  be  cause  the  techniques  are 
thems  ilves  intrinsically  safe.  Because 
this  F  nal  Statement  is  to  be  a  guidance 
docur  ent  to  the  agencies,  it  is  not  meant 
to  pro/ide  the  risk  rationales  for  these 
exam{  ties.  Any  agency  that  wishes  to 
use  ai  y  of  these  categories  in  the 


context  of  a  specific  statute  would 
provide  a  rationale  based  on  risk. 

The  five  examples  of  categories  for 
exclusion  addressed  only  various 
aspects  of  the  introduced  organism, 
whereas  the  present  Final  Statement  on 
Scope  addresses  the  entire  introduction, 
necessarily  including  the  characteristics 
of  the  target  environment  and  the 
particular  application  as  well  as  the 
nature  of  the  biotechnology  product.  The 
five  examples  for  exclusion  gave  no 
insight  into  the  critical  issue  of  the 
potential  interactions  between  an 
organism's  traits  and  its  ecological 
context.  An  organism  may  pose  risk  in 
one  target  environment  but  be  relatively 
harmless,  or  beneficial,  in  another.  It  is 
fundamental  that  the  present  Final 
Statement  on  Scope  requires  oversight 
decisions  to  be  made  within  the  scope  of 
discretion  afforded  by  statute  based  on 
information  about  the  organism  or  other 
product,  the  target  environment  and  the 
type  of  application,  not  about  the 
organism  alone. 

The  simple  binary  choice  between 
"oversight"  and  "no  oversight."  implied 
by  the  notion  of  a  single  scope  with  a 
single  set  of  exclusions,  does  not 
accurately  characterize  the  range  of 
choices  open  to  an  agency  within  the 
scope  of  discretion  afforded  by  statute. 
Oversight  measures  may  include  the 
option  of  no  oversight,  or  no  further 
oversight  in  cases  where  statutes  require 
initial  oversight,  as  well  as  a  range  of 
other  measures. 

A  single  list  of  "exclusions"  (or,  for 
that  matter,  "inclusions")  cannot 
pragmatically  be  written  to  apply 
uniformly  to  all  agencies  and  all 
statutes.  The  specific  mechanisms  of 
implementation  of  the  risk-based 
principles  will  of  course  depend  on  the 
statute  at  issue,  and  accordingly  no 
single  list  of  "categories"  can  be 
promulgated  for  use  by  all  agencies 
under  all  statutes.  Agencies  could,  for 
instance,  develop  categorical  risk-based 
exclusions  from  a  statute's  oversight  net, 
such  as  where  a  statute  begins  by 
encompassing  all  of  a  certain  set  of 
activities  and  then  exempts  low-risk 
elements  of  that  set.  Or  agencies  could 
develop  categorical  risk-based 
inclusions  in  a  statute's  oversight  net, 
such  as  where  a  statute  attaches 
oversight  only  when  an  activity  creates 
an  unreasonable  risk.  Or  agencies  could 
employ  a  stratified  hierarchy,  providing 
several  levels  or  types  of  oversight  that 
correspond  to  levels  of  risk.  The  choice 
of  these  or  other  means  will  depend  on 
the  statute  and  the  nature  of  the  activity 
subject  to  oversight.  Not  every  statute 
may  be  open  to  all  of  these  options. 
Indeed,  by  listing  specific  "examples  of 
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categories  for  exclusion."  the  Proposed 
Scope  issued  in  July  1990  may  have 
given  the  incorrect  impression  that  some 
exclusion-oriented  approach  was 
mandatory  for  all  agencies,  or  that  the 
specific  categories  listed  in  that 
proposed  document  were  mandatory,  or 
that  an  extra  burden  of  persuasion 
would  be  borne  by  agencies  seeking  to 
craft  a  different  approach  or  set  of 
exclusions;  none  of  these  was  intended. 

2.  Developing  Categories  of  Exclusion 

The  concept  of  categories  for 
exclusion  may  nonetheless  retain 
usefulness  in  appropriate  statutory 
circumstances.  Where  a  statute  initially 
casts  a  wide  net  over  a  field  of  activity, 
the  agency  may  retain  or  be  delegated 
authority  to  exclude  some  subcategories 
of  activity  from  oversight  on  the  ground 
that  the  potential  risks  they  pose  are  too 
low  to  justify  oversight  or  that  such  risks 
are  already  adequately  overseen  by 
another  agency. 

For  example,  under  TSCA,  EPA  must 
receive  notice  of  all  "new  chemicals"; 
those  that  pose  "unreasonable  risk"  are 
subject  to  further  regulatory  restrictions. 
But  TSCA  enables  EPA  to  exclude 
products  from  review,  in  at  least  four 
ways.  First,  EPA  may  determine  that 
certain  products  are  not  "new"  and  thus 
do  not  require  premanufacturing  notice 
to  the  agency.  For  instance,  where  small 
changes  in  genetic  or  molecular 
structure  are  involved,  it  may  be  a 
matter  of  judgment  whether  the  product 
is  "new."  In  exercising  such  judgment, 
the  agency  may  determine  that  certain 
categories  of  products  are  not  "new" 
under  TSCA  because  they  possess  no 
"new"  properties.  Second,  under  TSCA 
section  5(h)(3),  EPA  may  exclude 
microorganisms  used  in  small  quantities 
(defmed  by  rule)  for  research  and 
development.  Third,  the  agency  can 
decline  to  act  during  the  90-day  period 
after  a  notice  is  filed.  Unless  the  agency 
acts,  after  90  days  the  product  may  be 
produced  without  further  restriction. 
EPA  could  develop  guidance  to  its  TSCA 
program  to  decline  action  with  respect 
to  certain  low-risk  categories  of 
introductions  of  organisms.  Fourth, 
under  TSCA  5(h)(4),  the  agency  has  the 
authority  to  exclude  broad  categories  of 
products  by  rulemaking  where  those 
products  do  not  pose  "unreasonable 
risk."  EPA  could  propose  risk-based 
5(h)(4)  exclusions  for  certain  categories 
of  introductions,  simultaneous  with 
proposing  any  regulations  applying 
TSCA  to  organisms^ 

Similarly,  under  FFDCA,  no  "food 
additive"  may  be  marketed  unless  it  is 
in  compliance  with  an  authorizing 
regulation  promulgated  by  FDA. 
However,  substances  that  are  "generally 


recognized  as  safe,"  as  defined  in  the 
statute,  are  excluded  from  the  definition 
of  "food  additive,"  and  therefore  from 
the  premarket  clearance  requirements. 
For  organisms  to  be  used  as  or  to  make 
food  ingredients,  FDA  could  describe 
the  criteria  by  which  it  will  determine 
the  organisms  or  their  products  will  fall 
into  the  "generally  recognized  as  safe" 
exclusion,  or  will  be  subject  to 
premarket  regulation. 

Thus,  agencies  exercising  oversight 
pursuant  to  this  document  should 
consider  employing  risk-based 
exclusions.  For  example,  an  exclusion 
could  be  fashioned  (if  its  risk  basis  is 
appropriately  explained  in  the  context 
of  the  particular  oversight  measure)  for 
organisms  whose  introductions  pose  low 
or  negligible  risk,  e.g.  domesticated 
animal  and  crop  verities  used  in 
agriculture. 

3.  Developing  Categories  of  Inclusion 

A  different  approach  could  be 
employed  where  a  statute  bases  the 
exercise  of  oversight  on  risk  and  gives  _ 
the  agency  the  task  of  affirmatively 
identifying  which  particular  activities 
out  of  a  larger  universe  pose  risks 
sufficient  to  justify  oversight.  Agencies 
could  therefore  develop  risk-based 
categories  of  inclusion  to  define  the  area 
of  oversight. 

For  example,  the  Federal  Plant  Pest 
Act  governs  the  movement  of  plant 
pests  regardless  of  the  process  by  which 
the  organisms  were  produced.  The  Act 
defines  "plant  pests"  as  any  organisms 
"which  can  directly  or  indirectly  injure 
or  cause  disease  or  damage  in  any 
plants  or  parts  thereof  *  *  *"  In  order  to 
implement  the  Act,  USDA  has  identified 
specific  organisms  with  these  properties 
and  placed  them  on  a  published  list. 
Movement  or  importation  of  organisms 
on  the  list  requires  an  advance 
permission  from  the  agency.  The  list  is 
expanded  as  new  plant  pests  are 
identified;  also,  items  can  be  removed 
from  the  list  when  they  are  believed  to 
no  longer  present  a  plant  pest  risk. 

4.  Developing  Combined  Approaches 

In  some  areas,  an  agency  might  use 
both  "exclusion"  and  "inclusion" 
approaches.  It  might  identify  categories 
of  activities  for  inclusion  on  the  ground 
that  they  pose  a  sufficient  risk  to  justify 
oversight,  and  simultaneously  exclude 
other  activities  on  the  ground  that  they 
do  not  present  risk  justifying  oversight. 
Any  activities  not  included  in  either 
category  could  be  dealt  with  on  a  case- 
by-case  basis,  and  perhaps  addressed 
explicitly  in  categorical  exclusions  or 
inclusions  at  a  later  date.  For  example, 
the  guidelines  on  recombinant  DNA 
organisms  developed  by  NIH  use  both 


approaches.  An  appendix  to  the 
guidelines  list  microorganisms  on  the 
basis  of  likely  hazard,  an  example  of  the 
"inclusion"  approach.  The  guidelines 
also  specifically  exclude  certain 
organisms,  such  as  E.  coli  K-12,  B. 
subtilis  and  Saccharomyces.  As  another 
example,  an  agency  might  implement  a 
statute  requiring  public  disclosure  of  all 
hazardous  introductions  by  explicitly 
excluding  some  trivial-risk  activities 
from  the  duty  to  disclose,  specifically 
including  some  categories  of 
introductions  that  typically  pose  a 
potential  hazard,  and  announcing 
criteria  for  deciding  whether  the 
remaining  introductions  are  risky 
enough  to  require  disclosure. 

Finally,  agencies  could  employ  a 
"hierarchy"  of  oversight  options  to 
correspond  to  degrees  and  types  of  risk. 
Some  statutes  arm  that  agency  with  an 
array  of  oversight  instruments  to  deploy 
as  the  circumstances  warrant.  In  such 
cases,  agencies  must  decide  not  only 
whether  or  not  to  exercise  oversight  but 
also  the  appropriate  level  and  type  of 
oversight  when  it  is  exercised.  Agencies 
could  develop  categories  of  criteria  for 
exercise  of  varying  degrees  of  oversight, 
based  on  the  degree  of  risk  posed  by  an 
introduction,  and  the  costs  of  oversight 
options.  For  example,  oversight  options 
might  include:  guidance  on  sound    , 
practices,  simple  notification  to  a  local 
review  committee,  application  for  prior 
approval  by  a  local  review  committee, 
notification  to  a  federal  agency, 
considered  deference  to  another  agency 
already  overseeing  such  introduction,  or 
application  for  prior  approval  by  a 
federal  agency.  Or  under  its  statutory 
authority  an  agency  might  impose  (as  a 
requirement  of  all  introductions  of  a 
certain  risk  level  or  as  a  condition  of 
prior  approval  in  a  specific  case) 
disclosure  of  information,  restrictions  on 
a  planned  introduction,  appropriate 
prophylactic  measures  (confinement  or 
containment),  or  prohibition  of  certain 
kinds  of  activities.  Other  options  could 
also  be  available  under  various 
statutory  programs. 

One  example  of  such  a  hierarchical 
approach  to  the  degree  of  oversight  is 
contained  in  USDA's  proposed 
guidelines  for  federally-funded 
researchers  (56  FR  4134  (Feb.  1. 1991)). 
The  guidelines  calculate  the  likely  risk 
of  an  introduction  of  a  modified 
organism  according  to  the  likely  risk  to 
health  and  environment  posed  by 
introducing  the  parental  strain,  and  the 
change  in  that  risk  (increase  or 
decrease)  effected  by  modification  of 
the  parental  strain.  For  each  of  five  risk 
levels,  they  suggest  levels  of 
confinement  measures  to  be  applied. 
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and  degrees  of  review  by  a  disinterested 
party  (such  as  a  local  safety  committee}. 

Appendix:  Comments  on  Proposed 
Statement  on  Scope  and  Subsequent 
Policy  Developments 

Several  important  statements  of 
government  policy  on  risk  and  new 
technology  have  been  published  since 
July  1990.  Because  these  policy 
guidelines  have  played  a  formative  role 
in  the  development  of  the  current  Final 
Statement  on  Scope,  they  are  excerpted 
briefly  below.  In  addition,  public 
comments  on  the  Proposed  Statement  on 
Scope  were  received.  The  discussion  in 
the  present  document  relies  on  and 
refers  to  the  concepts  and 
recommendations  contained  in  these 
policy  guidelines  and  the  views 
expressed  in  the  public  comment  letters. 
The  items  below  are  presented  in 
chronological  order. 

1.  President's  Principles  of  Regulatory 
Review 

In  August  1990  President  Bush 
approved  Four  Principles  of  Regulatory 
Review  for  Biotechnology,  as  follows: 

(1)  Federal  government  regulatory 
oversight  should  focus  on  the 
characteristics  and  risks  of  the 
biotechnology  product — not  the  process 
by  which  it  is  created. 

Products  developed  through 
biotechnology  processes  do  not  perse 
pose  risks  to  human  health  and  the 
environment;  risk  depends  instead  on 
the  characteristics  and  use  of  individual 
products.  Biotechnology  products  that 
pose  little  or  no  risk  should  not  be 
subject  to  unnecessary  regulatory 
review  during  testing  and 
commercialization.  This  allows  agencies 
to  concentrate  resources  in  areas  that 
may  pose  substantial  risks  and  leaves 
relatively  unfettered  the  development  of 
biotechnology  products  posing  little  or 
no  risk. 

(2)  For  biotechnology  products  that 
require  review,  regulatory  review  should 
be  designed  to  minimize  regulatory 

'■  burden  while  assuring  protection  of 
public  health  and  welfare. 

Expedited  review  procedures  should 
be  adopted  for  products  likely  to  pose 
lesser  risk.  The  jurisdiction  of  the 
several  regulatory  agencies  should  be 
Clarified  to  avoid  unnecessary  confusion 
and  delay  and  agencies  should  use  the 
same  standards  and  apply  them 
consistently.  This  is  especially 
important  where  a  product  could  be 
regulated  by  several  agencies.  For 
example,  pest-resistant  plants  may  be 
subject  to  regulation  by  both  the 
Environmental  Protection  Agency  (for 
pesticidal  properties}  and  by  the  Food 


and  Drug  Administration  (for  food 
safety). 

(3]  Regulatory  programs  should  be 
designed  to  accommodate  the  rapid 
advances  in  biotechnology. 
Perfon«ance-based  standards  are, 
therefore,  generally  preferred  over 
design  standards. 

A  performance  standard  sets  the  ends 
or  goals  to  be  achieved,  rather  than 
specifying  the  means  to  achieve  it  (e.g., 
through  a  design  standard).  This 
provides  firms  and  researchers  with 
-flexibility  in  choosing  the  best  means  of 
complitince.  A  performance-based 
standard  for  containment,  for  example, 
would  permit  alternative  biological 
approaches  for  assuring  containment  in 
place  of  a  design-based  standard 
requiring  specific  physical  barriers. 

The  adoption  of  performance  criteria 
in  developing  regulations  reduces  the 
need  to  rely  on  a  lengthy  and 
contentious  regulatory  process  to  revise 
regulations.  Such  unwieldly  regulatory 
procedures  inevitably  inhibit  the 
changes  in  regulatory  structure  needed 
to  accommodate  advances  in  science 
knowledge.  Procedures  should  be 
adopted  to  provide  agency  decision- 
makers with  up-to-date  scientific 
opinion  and  knowledge — for  example, 
througji  the  use  of  science  advisory 
panelsl 

(4)  Ik  order  to  create  opportunities  for 
the  application  of  innovative  new 
bioteclinology  products,  all  regulation  in 
envirotunental  and  health  areas — 
whether  or  not  they  address 
biotechnology — should  use  performance 
standards  rather  than  specifying  rigid 
controls  or  speciHc  designs  for 
compliance. 

"Design-based"  requirements  may 
preclude  use  of  biotechnology  products 
even  when  such  approaches  may  be 
both  less  costly  and  more  effective.  For 
example,  a  requirement  to  employ 
specifk  pollution  control  equipment 
would  prevent  use  of  innovative 
biotechnology  pollution  remediation  or 
control  techniques. 

2.  EPA  Report  on  Risk  Priorities 

In  September  1990  the  U.S. 
Environmental  Protection  Agency's 
Sciende  Advisory  Board  released  its 
report^  "Reducing  Risk:  Setting  Priorities 
and  Strategies  for  Environmental 
Protection."  The  report  stated  (Exec. 
Sum.  p.  2): 

There  are  heavy  costs  involved  if  society 
fails  to  set  environmental  priorities  based  on 
risk.  If  finite  resources  are  expended  on 
lower-priority  problems  at  the  expense  of 
higher^riority  risks,  then  society  will  face 
needlessly  high  risks.  •' 


Setting  regulatory  policy  based  on  the 
process  used  to  modify  an  organism 
rather  than  on  the  relative  risk  of  its 
Introduction,  or  based  on  type  of 
technology  (e.g..  biotechnology  verses 
other  technologies)  rather  than  the 
relative  risk  of  an  activity,  would  be 
inconsistent  with  this  risk-based 
approach;  it  would  misallocate  oversight 
resources  and  thereby  burden  low-risk 
activities  while  exposing  society  to 
higher-risk  activities. 

3.  Summary  of  Public  Comments  on  the 
Proposed  Statement  on  Scope 

By  October  1990,  the  deadline  for 
submissions,  forty-four  letters  of 
comment  on  the  OSTP  Proposed 
Statement  on  Scope  (55  FR  31118  (July  1. 
1990))  were  received.  The  following  is  a 
brief  summary  of  these  comments. 

(A)  Overview 

•  The  general  response  to  the  "Scope 
Docimient"  and  the  Administration's 
effort  to  define  a  common  approach  to 
oversight  of  plarmed  introductions  was 
positive. 

•  Commentators  strongly  supported 
those  principles  outlined  in  the  body  of 
the  document  which  emphasized  a  risk- 
based  approach  to  regulation. 

•  The  majority  of  criticisms  focused 
on  the  "Examples  of  Potential  Exclusion 
Categories"  while  other  comments 
related  to  ensuring  implementation  of 
the  principles  through  the  regulatory 
process.  Particular  words  or  phrases 
were  cited  as  vague  or  otherwise 
problematic. 

(B)  Specific  Issues 

(i)  Risk-based  Approach 

•  Thirty-two  letters  specifically  noted 
the  wisdom  of  a  risk-based  approach, 
particularly  if  the  level  of  oversight  is 
commensurate  with  the  degree  of 
potential  risk. 

•  The  "Criteria  for  Evaluating  Risk" 
were  deemed  adequate  and  appropriate 
in  that  they  focused  on  characteristics  ol 
the  organism  and  the  environment  into 
which  it  is  being  released,  rather  than 
on  the  process  by  which  the  organism  is 
produced. 

•  Several  respondents  stated  that 
there  is  a  sufficient  body  of  scientific 
experience  to  support  risk  evaluation  as 
a  means  for  determining  need  for 
oversight. 

(ii)  Examples  of  Potential  Exclusion 
Categories 

•  Several  respondents  supported  the 
use  of  categories  of  introductions  that 
could  be  excluded  from  oversight  as  a 
move  away  from  case-by-case 
regulatory  review. 
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•  The  most  frequent  objection  to  the 
exclusion  categories  (10  letters]  was  that 
categories  1-5  were  process-based,  in 
contradiction  with  the  principles 
contained  in  the  body  of  the  document. 
Thus,  several  respondents  proposed 
deleting  the  "Examples  of  Potential 
Exclusion  Categories." 

•  At  least  3  commenters  opposed  any 
regulatory  scheme  that  did  not  include 
alloi  the  exclusion  categories  on  the 
premise  that  current  regulatory 
inconsistencies  and  confusion  would  be 
retained  otherwise. 

•  Five  commenters  proposed 
employing  category  6  as  the  cornerstone 
for  federal  poUcy  on  exemptions. 

•  It  was  pointed  out  that  many 
organisms  produced  using  methods 
described  in  categories  1-5  would  be 
subsumed  under  category  6  if  the 
resulting  product  posed  no  greater  risk 
to  the  target  environment  than  the 
parental  organism. 

•  Evidence  was  offered  that 
organisms  produced  via  methods 
proposed  for  possible  exclusion  under 
exclusion  categories  1-5  may  still  pose 
health  or  environmental  hazards  and, 
thus,  should  not  be  exempted. 

•  One  commenter  felt  that  category  2 
should  be  modiHed  to  cover  only  those 
exchanges  "known  to  occur  in  nature" 
and  another  suggested  adding  viruses. 

•  There  was  a  proposal  to  add 
"organisms  resulting  from  mutagenesis 
by  transposable  elements"  to  category  5. 

•  A  new  category  was  proposed 
comprised  of  organisms  developed  using 
recombinant  techniques  (such  as  PCR,  in 
vitro  mugagenesis,  homologous 
recombination,  or  other  self-cloning 
methods)  which  result  in  phenotypes 
identical  to  those  obtainable  through 
traditional  techniques. 

•  One  letter  suggested  adding  three 
organisms  to  the  exempt  list  indicating 
interest  in  a  process  similar  to  that  used 
by  the  National  Institutes  of  Health 
(NIH)  whereby  conditions  under  which 
certain  experiments  may  be  performed 
are  considered  by  petition  to  the 
Recombinant  DNA  Advisory  Conunittee. 

(Hi)  Implementation 

•  A  recurring  theme  was  the  need  for 
consistent  implementation  across 
agencies.  It  was  suggested  that  OSTP 
remain  visible  and  involved  in  order  to 
ensure  interagency  consistency. 

•  Three  tetters  noted  the  past  delays 
in  proposing  agency  regulations  and 
encouraged  rapid  implementation  of  the 
"Scope  Document." 

•  Four  commenters  predicted  that  it 
would  be  difficult  or  impossible  to 
implement  this  scheme  because  it  was 
not  dear  who  was  responsible  fer 
deteranning  the  need  for  oversigfat 


•  Local  Industrial  Biosafety 
Committees  (IBCsj  or  similar  institutions 
were  proposed  as  a  venue  for 
determination  of  risk  and  need  for 
further  oversight 

•  Two  commentators  suggested  that 
notification  be  deleted  from  the 
description  of  oversight  methods  in 
order  to  allow  for  categories  of 
exemption  from  other,  more  burdensome 
forms  of  oversight. 

•  Several  respondents  stated  that  a 
system  of  licenses  or  permits  was  not 
appropriate  for  research  acti\ities. 

(iv)  Definitions 

•  The  most  problematic  word  was 
"similar"  when  used  to  describe  the 
situation  in  which  "the  level  of  risk  of  an 
introduction  is  the  same  as  or  less  than 

a  previous  safe  introduction."  Suggested 
alternative  language  in  3  letters  was 
"comparable  to  or  less  than." 

•  Two  letters  questioned  the  adoption 
of  the  term  "modified  hereditary  traits" 
as  opposed  to  "genetically  modified 
organisms,"  which  implies  that  modified 
traits  are  heritable,  regardless  of  how 
the  modification  was  achieved. 

•  There  was  a  question  as  to  whether 
or  not  contained  field  tests  would  be 
included  under  "plaimed  introductions 
into  the  environment." 

(v)  Additional  Issues 

•  Four  respondents  proposed 
alternate  schemes,  three  of  which 
involved  the  development  of  lists  of 
exempt  organisms  or  introductions. 
Suggested  criteria  for  inclusion  on  such 
a  list  were  "familiarity"  or  inclusion  on 
the  list  currently  maintained  by  CDC 
and  NIH. 

•  OSTP  was  reminded  that  this 
document  will  play  an  important  role  in 
international  negotiations  and  product 
export 

4.  Report  on  National  Biotechnology 
Policy 

In  February  1991,  the  President's 
Council  on  Competitiveness  published 
the  Report  on  National  Biotechnology 
Policy,  llie  Report  describes  the 
Administration's  pobcy  on 
biotechnology  regulations  (p.  11) 

In  biotechnology,  as  in  many  other  high 
technology  industries,  Federal  regulation  is  a 
critical  determinant  of  the  time  and  cost  to 
bring  a  product  to  market  In  serving  as 
"gatekeepers"  for  the  development  and  use  of 
new  products,  regulatory  agencies  may  create 
substantial  barriers  to  product  development. 
These  barriers  result  from  the  costs  of  testing 
to  meet  regulatory  requirements,  the  potential 
for  delay  in  regulatory  approval  and  the 
uncertainty  associated  with  the  possible 
imposition  of  extensive  restrictions  or 
outright  disapproval  of  new  biotwchnotogy 
research  or  products,  in  addition,  uncertainty 


related  to  the  extent  or  effectiveness  of 
Federal  regulation  may  lead  to  the  enactment 
of  a  patchwork  of  conflicting  and 
burdensome  state  regiUations.  Delay,  cost 
and  regulatory  uncertainty  discourage  new 
research  in  regulated  areas  and  curtail  the 
development  of  new  products,  as  well  as 
undermine  public  confidence. 

In  general,  to  avoid  unnecessary  burdens 
or  biotechnology,  the  Administration  has 
sought  to  eliminate  unneeded  regulatory 
burdens  for  all  phases  of  the  development  of 
new  biotechnology  products — laboratory  and 
field  experiments,  products  development,  and 
eventual  sale  and  use.  Existing  regulatory 
structures  for  plants,  animals, 
pharmaceuticals,  chemicals  and  toxic 
substances  provide  an  adequate  framework 
for  regulation  of  biotechnology  in  those 
limited  instances  where  private  markets  fail 
to  provide  adequate  incentives  to  avoid 
unreasonable  risks  to  health  and  the 
environment.  In  these  instances,  regulation 
also  can  help  shield  industry  from  avoidable 
incidents  that  could  tamish  its  image  and 
impair  its  development 

5,  Competitiveness  Council  Fact  Sheet 
on  Critical  Technologies 

In  April  1991  the  President's  Council 
on  Competitiveness  issued  a  Fact  Sheet 
concurrently  with  the  OSTP  publication 
of  the  Report  of  the  National  Critical 
Technologies  Panel.  The  Fact  Sheet 
stated: 

Because  technological  innovation  holds  the 
promise  of  providing  new  and  t>etter  ways  to 
meet  the  very  objectives  of  particular  health, 
safety,  or  environmental  regulations,  those 
regulatioBS  that  discourage  or  penalize 
innovation  are  self-perpetuating  burdens  of 
American  industry. 

While  appropriate  regulation  in  response  to 
market  failures  can  serve  valuable  social  and 
economic  functions,  it  may  also  impose 
significant  costs  that  particularly  affect  the 
ability  and  incentive  of  firms  to  develop  new 
high  technology  products.  Some  regulatory 
regimes  are  no  longer  appropriate  to  new 
technologies,  %vhile  others  were  developed 
without  adequate  consideration  of  the 
burdens  placed  on  international  competition, 
and  many  regulations  explicitly  impose 
greater  burdens  on  new  facilities  and 
products. 

Regulation  inhibits  innovation  most  when 
the  regulatory  agency  takes  on  the  task  of 
specifying  which  technologies  or  designs 
industry  must  employ.  Further,  once  a 
technology  is  enshrined  in  regulation,  firms 
have  httle  incentive  to  invest  in  better 
techniques. 

The  foUowiiig  principles  were  oHered 
to  minimize  disincentives  to  innovation: 

•  Regulations  should  be  issued  only 
on  evidence  that  their  potential  benefits 
exceed  their  potential  costs.  Regulatory 
objectives,  and  the  methods  for 
achieving  diese  objectives,  should  be 
chosen  to  maximize  the  net  benefits  to 
society. 
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•  Regulations  that  seek  to  reduce 
health  or  safety  risks  should  be  based 
upon  scientific  risk-assessment 
procedures,  and  should  address  risks 
that  are  real  and  significant  rather  than 
hypothetical  or  remote. 

•  Voluntary  private  standards  and 
disclosure  should  be  relied  on  where 
possible  instead  of  inflexible  regulation. 

•  Health,  safety  and  environmental 
regulations  should  address  ends  rather 
than  means.  They  should  employ 
performance-based  incentives  that 
harness  the  creativity  of  market  actors 
to  design  and  continually  innovate 
better  ways  of  reducing  excess  risks. 
They  should  not  specify  technologies  or 
designs  that  firms  must  employ. 

•  Licensing  and  permitting  decisions 
and  review  of  new  products  should  be 
made  swiftly  and  should  be  based  on 
standards  that  are  clearly  defined  in 
advance. 

[FR  Doc.  92-4603  Filed  2-26-^2:  8:45aml 

MLUNO  COOC  MaO-SO-M 


Meeting  of  the  President's  Council  of 
Advisors  Qn  Science  and  Technology 

The  President's  Council  of  Advisors 
on  Science  and  Technology  will  meet  on 
March  5-6. 1992.  The  meeting  will  begin 
at  9  a.m.  on  Thursday,  March  5, 1992  in 
the  Conference  Room,  Council  on 
Environmental  Quality.  722  Jackson 
Place,  NW..  Washington,  DC.  The 
meeting  will  conclude  at  approximately 
12  noon  on  Friday.  March  8. 1992. 

The  purpose  of  the  Council  is  to 
advise  the  President  on  matters 
involving  science  and  technology. 

Proposed  Agenda 

1.  Briefing  of  the  Council  on  the  current 
activities  of  the  Office  of  Science  and 
Technology  Policy. 

2.  Briefing  of  the  Council  on  current 
federal  activities  and  policies  in 
science  and  technology. 

3.  Discussion  of  progress  of  working 
group  panels. 

Portions  of  the  March  5-6  meeting  will 
be  closed  to  the  public. 

A  portion  of  the  briefings  on  current 
federal  activities  and  policies  in  science 
and  technology  will  require  discussion 
of  budget  preparation  procedures  of  the 
Executive  Office  of  the  President  and 
other  federal  agencies  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  Also,  a  portion 
of  the  discussion  of  panel  progress  will 
necessitate  discussion  of  information 
which  is  formally  classified  in  the 
interest  of  national  security. 
Accordingly,  these  portions  of  the 


meeting  will  be  closed  to  the  public 
pursuait  to  5  U.S.C.  552b(c)(l),  (2),  and 

{9)(B).   ' 

Because  of  the  security  requirements, 
personj  wishing  to  attend  the  open 
portion!  of  the  meeting  should  contact 
Ms.  Ann  Bamett  (202)  395-4692,  prior  to 
3  p.m.  on  March  4, 1992.  Ms.  Bamett  is 
available  to  provide  specific  information 
regarding  time,  place,  and  agenda. 

Dated  February  20, 1992. 
Daroar  IV.  Hawldns, 

Executiye  Assistant,  Office  of  Science  and 
Technoipgy  Policy. 
[FR  Doc.  92-4485  Filed  2-26-92:  8:45  am] 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 
(Public  Notice  1577] 

Extension  of  the  Restriction  on  the 
Use  of  the  United  States  Passport  for 
Travel  to,  In,  or  Through  Iraq 

On  February  1, 1991.  pursuant  to  the 
authority  of  22  U.S.C.  211a  and 
Executive  Order  11295  (31  FR  10603). 
and  in. accordance  with  22  CFR  51.73 
(a)(2)  and  (a)(3).  all  United  States 
passports,  with  the  following 
exceptions,  were  declared  invalid  for 
travel  Ito,  in.  or  through  Iraq  and  Kuwait 
unless|  specifically  validated  for  such 
travel.  The  restriction  was  not 
applicable  to  those  American  citizens 
then  residing  in  Iraq  and  Kuwait  nor  to 
Amerfcan  professional  reporters  and 
journalists  on  assignment  there.  The 
restriction  was  required  by  the  fact  that 
armed  hostilities  then  were  taking  place 
in  Iraq  and  Kuwait,  and  the  safety  of 
any  Ainerican  citizens  travelling  to 
those  countries  no  longer  could  be 
guaranteed. 

With  cessation  of  armed  hostilities, 
the  restrictions  on  use  of  the  United 
States  passport  for  travel  to,  in,  or 
through  Kuwait  was  revoked  on  March 
6, 19^.  The  restriction  on  use  of  the 
passpprt  for  travel  to,  in,  or  through  Iraq 
was  continued  because  the  Secretary 
concltided  that  conditions  in  that 
country  continued  to  present  an 
immiaent  danger  to  the  public  health  or 
physical  safety  of  American  citizens. 

Although  armed  hostilities  have 
ended,  the  Government  of  Iraq 
continues  to  direct  hostile  acts  against 
United  States  citizens  and  nationals. 
Ther«  have  been  numerous  incidents 
over  the  past  year  in  which  American 
citizens,  including  some  who  entered 
Iraq  kiadvertently.  were  detained  by 
Iraqi  authorities  for  extended  periods  of 
time  without  notification  to  the  U.S. 


Interest  Section  of  the  Polish  Embassy  in 
Baghdad.  Several  of  these  Americans 
were  subjected  to  harsh  and  inhumane 
treatment  during  their  detention. 

In  light  of  these  circumstances,  I  have 
determined  that  Iraq  continues  to  be  a 
country  "*  *  *  where  there  is  imminent 
danger  to  the  public  health  or  physical 
safety  of  United  States  travelers." 

Accordingly.  United  States  passports 
shall  be  invalid  for  use  in  travel  to,  in.  or 
through  Iraq  unless  specifically 
validated  for  such  travel  under  the 
authority  of  the  Secretary  of  State.  The 
restriction  shall  not  apply  to  Am.erican 
citizens  who  were  residing  in  Iraq  on 
February  1. 1991  who  continue  to  reside 
there  nor  to  American  professional 
reporters  and  journalists  on  assignment 
there. 

The  Public  Notice  shall  be  effective 
upon  publication  in  the  Federal  Register 
and  shall  expire  at  the  end  of  one  year 
unless  sooner  extended  or  revoked  by 
Public  Notice. 

Dated:  February  18. 1992. 
Lawrence  S.  Eaglebuiger. 
Acting  Secretary  of  State. 
[FR  Doc.  92-4494  Filed  2-26-92;  8:45  am) 

BtLUNQ  CODE  4710-10-M 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

National  Advisory  Board  Meeting 

agency:  Thrift  Depositor  Protection 

Oversight  Board. 

ACTION:  Notice  of  meeting.  


summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  app.. 
announcement  is  hereby  published  for  a 
meeting  of  the  National  Advisory  Board 
The  meeting  is  open  to  the  public.  Please 
note  that  elsewhere  in  this  issue  of  the 
Federal  Register  is  a  meeting  notice  for 
the  newly  established  National  Housing 
Advisory  Board  which  will  meet  in  the 
afternoon  following  the  National 
Advisory  Board  meeting. 
DATES:  The  meeting  is  scheduled  for 
Wednesday,  March  11. 9  a.m.  to  12  noon. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Deposit  Insurance 
Corporation.  Board  Room,  6th  floor,  550 
17th  Street,  NW..  Washington,  DC. 
FOR  njRTHER  INFORMATION  CONTACT: 
Jill  Nevius.  Committee  Management 
Officer.  Thrift  Depositor  Protection 
Oversight  Board.  1777  F  Street.  NW.. 
Washington.  DC  20232.  202/786-0675. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  2lA(d)  of  the  Federal  Home 
Loan  Bank  Act,  the  Thrift  Depositor 
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Protection  Oversight  Board  had 
established  a  National  Advisory  Board 
and  six  Regional  Advisory  Board  to 
advise  the  Oversight  Board  and  the  RTC 
on  the  disposition  of  real  property  assets 
of  the  Corporation. 

Agenda 

A  detailed  agenda  will  be  available  at 
the  meeting.  There  will  be  briefings  from 
the  chairman  of  the  six  regional 
advisory  boards  on  their  regional 
meetings  held  throughout  the  country 
between  February  5  and  February  27, 
1992.  Discussion  will  focus  on  the  key 
topics  from  the  meetings;  hard-to-sell 
asset  sales  strategies,  affordable 
housing  disposition,  and  the  RTC 
REOMS  system. 

Statements 

Interested  persons  may  submit  in 
writing  data,  information,  or  views  on 
the  issues  pending  before  the  National 
Advisory  Board  prior  to  or  at  the 
meeting.  The  meeting  is  open  to  the 
public.  Seating  is  available  on  a  first 
come  first  served  basis. 

Dated:  February  24. 1992. 
fill  Nevius, 

Committee  Management  Officer. 

[FR  Doc.  92-4526  Filed  2-28-92;  8;45  am] 

BILUNG  CODE  2223-01-M 


National  Housing  Advisory  Board 
Meeting 

agency:  Thrift  Depositor  Protection 
Oversight  Board. 
ACTION:  Meeting  notice. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  app.. 
announcement  is  hereby  published  for 
the  first  meeting  of  the  newly 
established  National  Housing  Advisory 
Board.  The  meeting  is  open  to  the  public. 
Please  note  that  elsewhere  in  this  issue 
of  the  Federal  Register  is  a  meeting 
notice  for  the  National  Advisory  Board 
which  will  meet  the  morning  prior  to  the 
National  Housing  Advisory  Board 
meeting. 

DATES:  The  meeting  is  scheduled  for 
Wednesday,  March  11, 1  to  3  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Deposit  Insurance 
Corporation,  Board  Room,  6th  floor,  550 
17th  Street  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Jill  Nevius,  Committee  Management 
Officer,  Thrift  Depositor  Protection 
Oversight  Board,  1777  F  Street  NW.. 
Washington,  DC  20232.  202/786-9675. 
SUPPLEMENTARY  INFORMATIOW:  in 
accordance  with  section  2lA(d)(2|  of  the 


Federal  Home  Loan  Bank  Act,  as 
amended  by  the  Resolution  Trust 
Corporation  Thrift  Depositor  Protection 
Reform  Act  of  1991,  the  Thrift  Depositor 
Protection  Oversight  Board  has 
established  a  National  Housing 
Advisory  Board  to  advise  the  Oversight 
Board  on  policies  and  programs  related 
to  the  provision  of  affordable  housing. 
The  National  Housing  Advisory  Board 
consists  of  the  Secretary  of  the  Housing 
and  Urban  Development  and  the 
chairmen  of  the  regional  advisory 
boards  established  under  section 
2lA(d)(3)  of  the  Federal  Home  Loan 
Bank  Act.  The  charter  for  the  National 
Housing  Advisory  Board  was  filed  on 
February  20, 1992. 

Agenda 

A  detailed  agenda  will  be  available  at 
the  meeting.  There  will  be  briefings  from 
the  chairman  of  the  Board,  from  the 
chairmen  of  the  six  regional  advisory 
boards,  and  on  the  RTC's  affordable 
housing  program.  Discussions  will  focus 
on  single-family  and  multi-family 
housing  dispositions. 

Statements 

Interested  persons  may  submit  in 
writing  data,  information,  or  views  on 
the  issues  pending  before  the  National 
Advisory  Board  prior  to  or  at  the 
meeting.  The  meeting  is  open  to  the 
public.  Seating  is  available  on  a  first 
come  first  served  basis. 

Dated:  February  24, 1992. 
|ill  Nevius, 

Committee  Management  Officer. 
[FR  Doc.  92-4527  Filed  2-26-92;  8:45  am] 

BILUNQ  CODE  2222-Ot-M 


DEPARTIMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular  21-RUP; 
Detecting  and  Reporting  Suspected 
Unapproved  Parts 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  availability. 

summary:  This  notice  announces  the 
availability  for  public  comment  of 
proposed  Advisory  Circular  (AC)  21- 
RUP,  Detecting  and  Reporting  Suspected 
Unapproved  Parts.  The  proposed  AC 
provides  information  and  guidance  to 
the  aviation  community  for  detecting 
and  reporting  suspected  unapproved 
aircraft  parts,  and  includes  procedures 
for  referral  of  such  reports  to  the 
appropriate  FAA  o^ice.  This  AC 
provides  a  standardized  method  of 


reporting  suspected  unapproved  parts  to 
the  FAA. 

DATES:  Comments  submitted  must 
identify  the  proposed  AC  File  Number 
PO-220-0300,  and  be  received  by  May 
27, 1992. 

ADDRESSES:  Copies  of  the  proposed  AC 

21-RUP  can  be  obtained  from  and 
comments  may  be  returned  to  the 
following:  Federal  Aviation 
Administration,  Production  Certification 
Branch.  AIR-220,  Aircraft 
Manufacturing  Division,  Aircraft 
Certification  Service,  800  Independence 
Avenue,  SW.,  Washington,  DC,  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  W.  Broughton,  Federal  Aviation 
Administration,  Production  Certification 
Branch,  AIR-220,  Aircraft 
Manufacturing  Division,  Aircraft 
Certification  Service,  800  Independence 
Avenue,  SW..  Washington,  DC,  20591. 
(202)  267-9575. 

SUPPLEMENTARY  INFORMATION: 

Background 

Reports  of  suspected  unapproved 
parts  may  originate  from  various 
sources  such  as:  audits,  facility 
surveillance,  letters  or  telephone  calls 
from  the  general  public.  Congressional 
inquiries,  accident  or  incident 
investigations,  service  difficulties  or 
from  the  Government  Industry  Data 
Exchange  Program  (GIDEP).  Concerns 
have  been  raised  with  reports  of 
unapproved  parts  offered  for  sale  for 
use  on  type  certificated  aircraft  or 
related  products.  Therefore,  this  AC  is 
being  issued  to  provide  guidance  for 
detecting  and  reporting  suspected 
unapproved  parts.  Additionally,  this  AC 
contains  guidance  for  the  aviation 
industry  to  enhance  their  current  quality 
control  system  relating  to  the  detection 
of  unapproved  parts. 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC  21-RUP 
by  submitting  such  wntten  data,  views, 
or  arguments  as  they  desire  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Director,  Aircraft  Certification  Service, 
before  issuing  the  final  AC. 

Comments  received  on  the  proposed 
AC  21-RUP  may  be  examined  before 
and  after  the  comment  closing  date  at 
the  Federal  Aviation  Administration 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  SW., 
Washington.  DC,  20591,  weekdays 
between  8:30  a.m.  and  4:30  p.m. 
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Issued  in  Washington.  DC.  on  February  lO. 
1992. 

Ronald  T.  Woinar. 

Manager,  Aircraft  Manufacturing  Division. 
|FR  Doc.  92-4477  Filed  2-26-92:  8:45  am) 

WLUNQ  COOC  4t10-1S-M 


Aviation  Security  Advisory  Committee, 
Meeting 

agency:  Federal  Aviation 

Administration. 

action:  Notice  of  Aviation  Security 

Advisory  Committee  Meeting. 

SUMMARY:  Notice  is  hereby  given  of  a 
meeting  of  the  Aviation  Security 
Advisory  Committee. 

DATES:  The  meeting  will  be  held  March 

13, 1992.  from  9  a.m.  to  1  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 

the  MacCracken  Room,  Federal 

Aviation  Administration,  800 

Independence  Avenue,  SW., 

Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Office  of  the  Assistant 

Administrator  for  Civil  Aviation 

Security,  ACS,  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
telephone  20^.-267-9863. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory'  Committee  Act  (Pub.  L  92-463: 
U.S.C.  App.  II),  notice  is  hereby  given  of 
a  meeting  of  the  Aviation  Security 
Advisory  Committee  to  be  held  March 
13  1992,  in  the  MacCracken  Room, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC. 

The  agenda  for  the  meeting  will 
include  reports  from  subcommittee 
chairs  on  actions  that  have  occurred 
since  the  December  6, 1991,  committee 
meeting  and  an  update  on  various 
domestic  security  p'-ograms  including 
criminal  records  checks  and  air  carrier 
contingency  planning.  A  discussion  on 
the  affect  of  the  moratorium  on  new 
regulations  is  also  planned. 
Additionally,  there  will  be  a 
presentation  on  the  latest  technologies 
being  reviewed  in  the  aviation  research 
and  development  area.  Attendance  at 
the  March  13. 1992.  meeting  is  open  to 
the  public  but  limited  to  space  available. 
Members  of  the  public  may  address  the 
committee  only  with  the  written 
permission  of  the  chair,  which  should  be 
arranged  in  advance.  The  chair  may 
entertain  public  comment  if.  in  its 
judgment,  doing  so  will  not  disrupt  the 
orderly  progress  of  the  meeting  and  will 
not  be  unfair  to  any  other  person. 
Members  of  the  public  are  welcome  to 


present  written  material  to  the 
committee  at  any  time. 

Person  wishing  to  present  statements 
or  obtain  information  should  contact  the 
Office  of  the  Assistant  Administrator  for 
Civil  Afiation  Security,  800 
Independence  Avenue,  SW., 
Washinigton.  DC  Z0591.  telephone  202- 
267-9885. 

Issued  in  Washington.  DC  on  February  21, 
1992. 
lack  L.  Gregory, 

Deputy  Assistant  Administrator  for  Civil 

A  viatiott  Security. 

|FR  Doc  92-4478  Filed  2-2&-92:  8:45  am] 

BILUNG  aOOE  4ai0-19-«l 


Federal  Higtiway  Administration 
Enviroamental  Impact  Statement:  AK 

AGENCY:  Federal  Highway 
Admmistration  (FHWA).  DOT. 
ACTior^  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  lo  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  slouthcentral  region  of  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Moreno,  Field  Operations 
Engine  !r,  Federal  Highway 
Admin  stration,  P.O.  box  21648.  Juneau, 
Alaska ,  99802-1648,  Telephone  (907) 
586-74:  :8;  and  Stephen  C.  Sisk,  P.E.. 
Directc  r  Alaska  Department  of 
Transportation  and  Public  Facilities, 
Divisic  n  of  Design  and  Construction, 
Northe  m  Region,  2301  Peger  Road, 
Fairba  iks,  Alaska,  99709-5316, 
Telephone  (907)  451-2214. 
SUPPLI  MENTARY  INFORMATION:  The 
FHW." ,  in  cooperation  with  the  Alaska 
Depari  ment  of  Transportation  and 
Public  Facilities  (ADOT&PF),  will 
prepar ;  an  Environmental  Impact 
Staten  ent  (EIS)  on  a  proposal  to 
constr  ict  a  highway  between  the  City  of 
Cordo  -a  and  the  State  of  Alaska's 
contig  lous  highway  system.  The  project 
is  com  idered  necessary  to  provide 
overia  id  access  to  the  city  of  Cordova 
and  th  3  Cooper  River  Valley.  The  new 
highwpy  would  be  constructed  to 
federal  standards  and  range  in  length 
betwe  in  63  and  165  miles  depending 
upon  I  le  location  selected. 

Altamatives  under  consideration 
includp:  (1)  No-action,  (2)  various  build 
altem  itives,  and  (3)  includes  four 
altem  itive  locations  achieving  a  link 
with  t  le  existing  highway  system.  Three 
of  the  le  locations  would  begin  at  the 
Millioi  Dollar  Bridge  (Milepost  (MP)  49 
of  the  Cooper  River  Highway)  and 
extern  1  north  in  the  vicinity  of  the 


historic  Cooper  river  and  Northwestern 
Railway  (CR&NWR)  alignment.  These 
include:  (a)  A  Tasnuna  River  route 
departing  the  CR&NWR  alignment  at  MP 
82  and  following  the  Tasnuna  Valley 
west  for  approximately  31  miles  to  a  tie- 
in  with  the  Richardson  Highway  at  MP 
22.5;  (b)  a  Tiekel  River  route  departing 
the  CR&NWR  alignment  at  MP  101  and 
following  the  Tiekel  River  valley  west  to 
a  tie-in  with  the  Richardson  Highway 
near  MP  46;  and  (c)  a  Wood  Canyon 
route  generally  following  the  CR&NWR 
alignment  north  to  Chitina  (MP  130.6) 
intersecting  the  Edgerton  Highway 
approximately  30  miles  east  of  MP  94.1 
on  the  Richardson  Highway.  The  fourth 
location  begins  at  Cordova  and  follows 
a  coastal  route  northwest  toward 
Valdez  to  a  tie-in  with  the  Richardson 
Highway  near  MP  3.  This  alternative 
varies  in  length  from  approximately  63 
miles  to  165  miles  depending  on  the 
extent  of  tunneling  considered. 

Letters,  describing  the  proposed 
action  and  soliciting  input  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  Scoping 
activities  will  include  meetings  with  the 
aforementioned  agencies  at  a  location 
convenient  for  the  agencies.  Public 
meetings  will  be  held  in  potentially 
affected  communities,  including 
Cordova,  Valdez,  Chitina,  Cooper 
Centers,  Fairbanks  and  Anchorage.  In 
addition.  Public  Hearings  following 
publication  of  the  Draft  EIS  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearings. 
The  Draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearings. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  programs  and  activities  apply  to  this 
program] 

Issued  on:  February  20, 1992. 
Robert  E.  Ruby, 

Division  Administrator.  Juneau. 
[FR  Doc.  92-4489  Filed  2-26-92:  8:45  am) 
BllXma  CODE  491fr-23-« 
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Environmental  Impact  Statement  Cfty 
of  Roanoke;  Roanoke,  Bedford  and 
Botetourt  Counties,  VA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Cancellation  of  the  notice  of 
intent. 

summary:  This  notice  rescinds  the 
previous  notice  of  intent  issued  on 
November  4, 1987,  to  prepare  an 
environmental  impact  statement  for  a 
proposed  highway  project  to  serve  as  an 
eastern  bypass  of  Roanoke,  Virginia, 
from  1-81  (northern  terminus)  to  Route 
220  (southern  terminus). 

FOR  RMTHER  INFORMATION  CONTACT 

Mr.  Robert  B.  Welton.  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  10045.  Richmond,  Virginia,  23240- 
0045,  Telephone  (804)  771-2682. 

SUPPLEMENTARY  INFORMATION:  The 

Draft  Environmental  Impact  Statement 
(DEIS)  has  been  completed  and  the 
Location  Public  Hearing  was  held  on 
November  21, 1991.  As  a  result  of  strong 
public  opposition  to  this  proposal,  the 
Virginia  Commonwealth  Transportation 
Board  has  stopped  all  work  on  this 
project  and  has  chosen  not  to  pursue  the 
study  any  further. 

Issued  on:  February  19, 1992. 
Robert  B.  Welton. 

District  Engineer.  Richmond  Virginia. 
[FR  Doc.  92-4423  Filed  2-26-92;  8:45  am) 
BIUJNQ  CODE  «l10-22-« 


Federal  Transit  Administration 

Announcement  of  Discretionary 
Grants  To  Support  Advanced 
Transportation  Systems  and  Electric 
Vehicles  Resesrcli  and  Developnient: 
Solicitation  of  Program  Proposals 

AGENCY:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice. 

summary:  The  FTA  announces  a 
discretionary  grant  program  to  support 
advanced  transportation  systems  and 
electric  vehicle  research  and 
development  and  solicits  appHcations 
from  eligible  consortia  interested  in 
participating  in  the  program. 

DATE:  Proposals  shall  be  received  on  or 

before  May  27, 1992. 

AOOR»SES:  Proposals  shall  be 
submitted  to  Stevea  A.  Barsony, 
Director.  Office  of  Engineering  (TTS-SO), 
Federal  Transit  Administration,  400 
Seventh  Street  SW.,  room  6431, 
Washington,  DC  2^90  and  shall 
reference  ATS/EV  R&O. 


FOR  FURTHER  INFORMATION  CONTACT: 

Shang  Hsiung,  Office  of  Engineering 
(TTS-21),  at  (202)  366-0241. 
SUPPLEMENTARY  INFORMATION: 

background  and  Objectives 

On  December  18, 1991,  the  President 
signed  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(Pub.  L.  102-240)  providing 
authorizations  for  highways,  highway 
safety,  and  mass  transportation  for  the 
next  six  years.  The  purpose  of  the  Act, 
as  stated  in  its  policy  statement  is  "to 
develop  a  national  Intermodal 
Transportation  System  that  is 
economically  efficient,  environmentally 
sound,  provides  the  foundation  for  the 
Nation  to  compete  in  the^lobal 
economy  and  will  move  people  and 
goods  in  an  energy  efficient  manner" 

Title  VI,  part  C  of  the  Act  establishes 
a  grant  [Ht)gram  for  Advanced 
Transportation  Systems  and  Electric 
Vehicles  research  and  development 
One  objective  of  this  program  is  to 
examine  new  technologies  to  bring  new 
approaches  in  providing  Zlst  Century 
transportation.  Another  short  term 
objective  is  to  explore  approaches  to 
meet  current  and  imminent  air  quality 
and  energy  security  goals. 

Under  this  program,  grants  will  be 
awarded  to  at  least  three  consortia  that 
must  provide  services  for  advancing  the 
development  of  advanced  transportation 
systems  or  electric  vehicles. 
Approximately  $12  million  is  available 
in  FY  1992  under  this  program.  No  one 
eligible  consortium  may  receive  more 
than  one  third  of  the  funds  made 
available  for  grants.  If  fewer  than  three 
complete  applications  from  eligible 
consortia  have  been  received  in  time  to 
permit  the  awarding  of  grants,  the 
deadlines  for  the  submission  of 
applications  and  the  awarding  of  grants 
may  be  extended. 

The  term  advanced  transportation 
means  a  system  of  mass  transportation, 
such  as  an  electric  trolley  bus  or 
alternative  fuels  bus,  which  employs 
advanced  technology  such  as  light 
weight  materials  in  order  to  function 
cleanly  and  efficiently.  The  term 
"electric  vehicle"  means  a  passenger 
vehicle,  such  as  a  van,  primarily 
powered  by  an  electric  motor  that  draws 
current  from  rechargeable  storage 
batteries,  fuel  cells,  or  other  sources  of 
electrical  current  and  that  may  include 
a  nonelectrical  source  of  supplemental 
power. 

Eligibility  Requirements 

An  eligible  consortiinn  means  a 
consortium  of:  businesses  incorporated 
in  the  United  States;  public  or  private 
educational  or  research  organizations 


located  in  the  United  States;  entities  of 
State  or  local  governments  in  the  United 
States;  or  Federal  laboratories. 

An  eligible  consortium  shall:  (1)  Be 
organized  for  the  purpose  of  designing 
and  developing  electric  vehicles  and 
advanced  transportation  systems, 
related  systems  or  equipment,  or  for  the 
purpose  of  enabhng  serial  production 
processes; 

(2)  Facilitate  the  participation  in  the 
consortium  of  small  and  medium-size 
businesses  in  conjunction  with  large 
established  manufacturers,  as 
appropriate;  , 

(3)  To  the  extend  practicable,  include 
participation  in  the  consortium  of 
defense  and  aerospace  suppliers  and 
manufacturers; 

(4)  To  the  extent  practicable,  include 
participation  in  the  consortium  of 
entities  located  in  areas  designated  as 
non-attainment  areas  under  the  Clean 
Air  Act 

(5)  Be  designed  to  use  State  and 
Federal  funding  to  attract  private  capital 
in  the  form  of  grants  or  investments  to 
further  the  purposes  stated  in  paragraph 
(1);  and 

(6)  Ensure  that  at  least  50  percent  of 
the  costs  of  the  consortium  be  provided 
by  non-Federal  sources. 

Services  to  be  performed  by  an 
eligible  consortium  shall  include: 

(1)  Obtaining  funding  for  the 
acquisition  of  plant  sites,  conversion  of 
plant  facilities,  and  acquisition  of 
equipment  for  the  development  or 
manufacture  of  advanced  transportation 
systems  or  electric  vehicles,  or  other 
related  systems  or  equipment,  especially 
for  environmentally  benign  and  cost- 
effective  manufacturing  processes; 

(2)  Obtaining  low-cost  long-term 
loans  or  investments  for  the  purposes 
described  in  paragraph  (1); 

(3)  Recruiting  and  training  individuals 
for  electric  vehicle  and  transit  related 
technical  design,  manufacture, 
conversion,  and  maintenance; 

(4)  Conducting  marketing  surveys  for 
services  provided  by  the  consortium; 

(5)  Creating  electronic  access  to  an 
inventory  of  industry  suppliers  and 
serving  as  a  clearinghouse  for  such 
information; 

(6)  Consulting  with  respect  to 
applicable  or  proposed  Federal  motor 
vehicle  safety  standards; 

(7)  Creating  access  to  computer 
architecture  needed  to  stimulate  crash 
testing  and  to  design  internal 
subsystems  and  related  infrastructure 
for  electric  vehicles  and  advanced 
transportation  systems  to  meet 
applicable  standards;  and 

(8)  Creating  access  to  computer 
protocols  that  are  compatible  with 
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larger  manufacturers'  systems  to  enable 
small  and  medium-sized  suppliers  to 
compete  for  contracts  for  advanced 
transportation  systems  and  electric 
vehicles  and  other  related  systems  and 
equipment. 

Application  Procedure 

Each  consortium  shall  submit  one 
original  and  five  copies  of  its  proposal 
to;  Steven  A.  Barsony,  Director,  Office 
of  Engineering,  Federal  Transit 
Administration,  400  Seventh  Street,  SW., 
room  6431,  Washington,  DC  20590,  Mail 
code:  TTS-20.  Only  complete  proposals 
received  on  or  before  May  27, 1992  shall 
be  considered.  The  proposals  shall 
reference  ATS/EV  R&D. 

Proposal  Contents 

A  proposal  submitted  shall  include: 
(A)  A  description  of  the  services  to  be 
performed  by  the  consortium  including  a 
discussion  of  how  the  proposed  efforts 
relate  to  past  or  on-going  activities,  a 
proposed  schedule  of  performance,  a 
proposed  budget,  and  proposed 
management  plan; 

(B)  A  description  of  the  eligible 
consortium  making  the  proposal; 

(C)  A  description  of  the  type  of 
additional  members  targeted  for 
inclusion  in  the  consortium; 

(D)  A  description  of  the  eligible 
consortium's  ability  to  contribute 
significantly  to  the  development  of 
vehicles,  transportation  systems  or 
related  subsystems  and  equipment,  that 
are  competitive  in  the  commercial 
market  and  its  ability  to  enable  serial 
production  processes; 

(E)  A  description  of  the  eligible 
consortium's  financing  scheme  and 
business  plan,  including  any  projected 
contributions  of  State  and  local 
governments  and  other  parties; 

(F)  Assurances,  by  letter  of  credit  or 
other  acceptable  means,  that  the  eligible 
consortium  is  able  to  meet  the 
requirement  that  at  least  50  percent  of 
the  costs  of  the  consortium  be  provided 
by  non-Federal  sources. 

(G)  Documentation  of  technical 
capability  and  previous  experience. 

Proposals  should  be  under  100  pages. 
Glossy  or  elaborate  proposals  are  not 
required.  The  proposals  should  contain 
at  a  minimum  the  following  sections: 

(1)  Technical  approach; 

f2)  Management  approach; 

(3)  Consortium  members  and  key 
personnel,  including  a  description  of  the 
related  experfence  of  each  consortium 
member  and  key  personnel  in  the 
proposed  approach;  and 

(4)  Cost,  including  a  breakdown  of  the 
proposed  FTA  and  consortium  share  of 
the  estimated  cost. 


Proposal  Review  Process  and  Criteria 

Initially,  all  proposals  will  be 
reviewed  to  confirm  that  the  proposer  is 
an  eligible  consortium  and  to  ensure 
that  the  proposal  contains  all  the 
information  required  by  the  Proposal 
contents  section  of  this  notice. 

Eachlcomplete  proposal  from  an 
eligiblel consortium  will  then  be 
evaluatjed  by  a  Technical  Evaluation 
Committee.  Proposals  will  be  rated  in 
accordance  with  the  following  criteria 
listed  ii  descending  order: 

(1)  Ability  of  proposed  work  effort  to 
advance  the  development  of  electric 
vehicle^  or  advanced  transportation 
system^,  or  related  subsystems  and 
equipment,  that  are  competitive  in  the 
commercial  market  and  its  ability  to 
enable  serial  production  processes. 

(2)  Ctst-effectiveness  of  proposed 
work  effort  and  financing  plan  including 
the  corflmitment  of  non-Federal  sources 
of  funding  and  the  assurance  of  the 
availalality  of  such  funds. 

(3)  Apility  of  proposed  work  effort  to 
significantly  enhance  the  capabiHty  of 
existing  domestic  manufacturing 
industries  and  energy  suppliers  to 
supply  felectric  vehicles  or  advanced 
transportation  systems  and  the 
necessary  infrastructure  to  support 
electria  vehicles  or  advanced 
transp(^rtation  systems  that  may  be 
requireid  to  meet  Federal  and  local  air 
quality!  standards. 

(4)  Cbmposition  of  consortium  and  its 
management  commitment  and  technical 
capability  to  successfully  conduct  and 
administer  the  proposed  work  effort. 

(5]  Qualifications  of  proposed  key 
personnel  to  carry  out  the  proposed 
work  effort. 

The  'Technical  Evaluation  Committee 
will  fofward  its  evaluation  to  the 
Administrator  upon  completion  of  its 
review,  The  final  decision  on  the 
election  of  proposals  for  funding  will  be 
made  by  the  Administrator. 

Issued  On:  February  21, 1992. 
Brian  W.  Clymer. 

Administrator. 

|FR  Doc.  92-4457  Filed  2-26-92;  8:45  am] 

BILUNQ  CODE  4910-57-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  92-08,  NO.  1] 

Uniroyal  Goodrich;  Receipt  of  Petition 
for  Determination  of  Inconsequential 
Noncompliance 

Mickelin  Technical  Services.  Inc.  of 
Greenville,  South  Carolina,  on  behalf  of 
Uniroyal  Goodrich  Tire  Company  of 
Akroni  Ohio,  has  determined  that  some 


tires  fail  to  comply  with  49  CFR  571.119, 
"New  Pneumatic  Tires  For  Vehicles 
Other  Than  Passenger  Cars."  and  has 
filed  an  appropriate  report  pursuant  to 
49  CFR  part  573.  Michelin  has  also 
petitioned  that  Uniroyal  Goodrich  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  et  seq.)  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Michelin  determined  that  2,177 
Uniroyal  LT  245/75R16  LRC  Laredo  LTL 
raised  white  letter  tires  were  marked 
with  the  incorrect  maximum  load  rating, 
inflation  pressure  and  ply  rating 
markings  on  the  inside  sidewall.  The 
inside  sidewall  was  marked  as  follows: 
Load  Range  E— Max.  load  single— 13aO  Kg 

(3042  pounds)  at  550 Kpa  (80  psi)  cold 
Max.  load  dual— 1260  Kg  (2778  pounds]  at  550 

Kpa  (80  psi)  cold 

The  correct  marking  is  as  follows: 
Load  Range  C — Max  load  single — 1000 

kg  (2205  pounds]  at  350  kpa  (50  psi) 

cold 
Max  load  dual— 910  kg  (2006  pounds)  at 

350  kpa  (50  psi)  cold 

Michelin  supports  its  petition  with  the 
following: 

1.  The  load  range  appears  twice  on 
both  sidewalls.  in  small  letters  near  the 
load  and  inflation  pressure  markings 
and  in  larger  letters  near  the  tire  size 
designation.  Only  the  load  range 
marking  in  small  letters  on  the  inside 
sidewall  is  in  error.  The  larger  marking, 
which  is  more  likely  to  be  used  is 
correct. 

2.  The  tires  mounted  on  the  CMC 
trucks  are  correctly  marked  on  the 
raised  white  letter  side  which  faces 
outwards.  It  is  unlikely  that  anyone 
would  refer  to  the  information  on  the 
inside  sidewall  while  the  tire  is 
mounted.  Furthermore,  the  consumer  is 
directed  by  the  vehicle  owner's  manual 
to  refer  to  the  tire  placard  in  the  vehicle 
for  correct  loading  and  tire  inflation 
information. 

3.  The  tires  sold  as  replacement  tires 
have  the  correct  information  on  the 
paper  label  affixed  to  the  tread  which  is 
the  primary  source  of  information  before 
a  tire  is  mounted.  Since  raised  white 
letters  are  a  feature  that  a  customer 
pays  a  premium  for  it  is  unlikely  that 
these  tires  would  be  mounted  with 
blackball  out.  so  once  again,  the 
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information  facing  outwards  would  be 
correct. 

Mfchelin  tested  two  of  the 
noncompliant  tires  to  the  strength  and 
endurance  requirements  of  FMVSS  No. 
119.  The  tires  were  tested  at  the  higher 
load  range  E  load  and  inflation  pressure 
and  exceeded  all  the  test  requirements, 
according  to  Michelin.  The  test  results 
are: 

Endurance:  Tire  No.  1  was  tested  for 
the  required  47  hours  and  then  run  to 
destruction  which  occurred  at  86.8 
hours,  which  is  84  percent  beyond  the 
test  requirement. 

Tire  No.  2  was  tested  for  the  required 
47  hours  then  run  to  destruction  which 
occurred  at  84.2  hours  which  is  80 
percent  beyond  the  test  requirement. 

Strength:  The  required  minimum  static 
breaking  energy  for  load  range  E  is  5,100 
inch-pounds.  Tire  No.  1  averaged  5,985 
inch-pounds,  while  Tire  No.  2  averaged 
6,119  inch-pound.  Michelin  believes  the 
test  results  demonstrate  that  even  in  the 
highly  unlikely  event  the  tires  were  run 
at  the  conditions  indicated  by  the 
incorrect  marking,  they  would  not 
present  a  safety  problem. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Kfichelin. 
described  above.  Comments  should 
refer  to  the  Docket  Number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109,  400  Seventh  Street.  SW.. 
Washington,  DC.,  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  March  30, 
1992. 

Authoritr.  15  U.S.C.  1417;  delegation  of 
autbority  at  49  CFR  1.50  and  49  CFR  501.8. 

Issued  on  February  21, 1992. 
Bairy  Felrice, 

Associate  Administrator  for  Rulemaking. 
[PR  Doc.  92^-1479  Filed  2r-26-g2;  8:45  am] 
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Research  end  Spectal  Proorane, 
Administration 

[DodcetNo.WPDA-i] 

The  City  of  New  Yorlc's  Application  for 
a  Waiver  of  Preemption  Determination 
Coneeming  New  York  City  Fire 
Department  Regulations  Governing 
Piclcup/Deiivery  Transportation  of 
Flammable  and  CombustWe  liquids 
and  Flammable  and  Compressed 
Gases 

AGENCY:  Research  and  Special  Programs 
Administration,  (RSPA),  DOT. 
ACTION:  Public  notice  of  reopening  of 
rebuttal  comment  period. 

summary:  The  City  of  New  York  has 

applied  for  an  administrative 
determination  waiving  preemption, 
under  the  Hazardous  Materials 
Transportation  Act  (HMTA),  of  certain 
provisions  of  New  Yoric  City  Fire 
Department  directives.  Those  regulatory 
provisions  concern  the  transportation  of 
flammable  and  combustible  liquids  and 
flammable  and  compressed  gasses  for 
pickup  or  delivery  within  New  York 
City.  This  notice  reopens  the  rebuttal 
comment  period  on  the  City's 
application. 

DATES:  Rebuttal  comments  received  on 
or  before  March  13, 1992,  will  be 
considered  before  an  administrative 
ruling  is  issued  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety,  Research  and  Special  Program 
Administration.  These  rebuttal 
comments  may  discuss  only  those  issues 
raised  by  comments  and  rebuttal 
comments  received  and  docketed  prior 
to  publication  of  this  notice  and  may  not 
discuss  new  issues. 

ADDRESSES:  The  application  and  any 
comments  received  may  be  reviewed  in 
the  Dockets  Unit  Research  and  Special 
Programs  Administration,  room  8421, 
Nassif  Building,  400  Seventh  Street.  SW.. 
Washington,  DC  20590-0001.  Rebuttal 
comments  on  the  application  may  be 
submitted  to  the  Dockets  Unit  at  the 
above  address,  and  should  include  the 
Docket  Number  (WPDA-1).  Three 
copies  are  requested.  A  copy  of  each 
rebuttal  comment  must  also  be  sent  to 
Grace  Goodman.  Esq.,  Asst.  Corporation 
Counsel,  Law  Department,  The  City  of 
New  York,  100  Church  Street,  room 
6F41.  New  York,  NY  10007;  John  J. 
Colling,  Esq.,  ATA  Litigation  Center, 
American  Trucking  Associations,  2200 
Mill  Road.  6th  Floor,  Alexandria.  VA 
22314;  and  Timothy  L  Harker.  Esq.,  The 


Harker  Firm,  5301  Wisconsin  Ave.,  NW., 
suite  740  Washington,  DC  20015. 

A  certification  that  a  copy  has  been 
sent  to  each  person  must  also  be 
included  with  the  comment.  (The 
following  format  is  suggested:  "I  hereby 
certify  that  copies  of  this  comment  have 
been  sent  to  Ms.  Goodman  and  Messrs.  " 
Collins  and  Harker  at  the  addresses 
specified  in  the  Federal  Register.") 

FOR  FURTHER  n«FORMATIOM  CONTACT: 

Edward  H.  Bcnekemper,  III.  Assistant 
Chief  Counsel  for  Hazardous  Materials 
Safety,  Office  of  the  Chief  Counsel, 
Research  and  Special  Programs 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001.  telephone 
number  202-366-4400. 

SUPPI^MENTARV  INFORMATION: 
1.  Background 

On  October  9, 1991,  the  City  of  New 
Yoric  submitted  an  application  for  a 
waiver  of  preemption  determination, 
which  was  reproduced  in  critical  part  as 
appendix  A  to  a  public  notice  and 
invitation  to  comment  published  in  the 
Federal  Register  on  November  15, 1991 
(56  FR  58126).  A  comment  period 
expired  on  December  13, 1991,  and  a 
rebuttal  comment  period  expired  on 
January  17, 1992. 

However,  several  comments 
supporting  and  opposing  the  City's 
applications  were  received  and 
docketed  after  January  17, 1992. 
Therefore,  in  fairness  to  all  interested 
parties,  the  rebuttal  comment  period  is 
being  extended  through  March  13, 1992. 
Parties  may  file  comments  rebutting  any 
comments  which  have  been  received 
and  docketed  prior  to  publication  of  this 
notice. 

Several  exhibits  were  enclosed  with 
the  City's  application,  and  they  are 
available  for  examination  at,  and  copies 
of  them  are  available  at  no  cost  from  the 
Dockets  Unit.  Research  and  Special 
Programs  Administration  (RSPA),  room 
8421,  Nassif  Building.  400  Seventh 
Street,  SW.  20590-0001,  telephone  202- 
36&-4453. 

The  City  requirements  at  issue  in  this 
proceeding  were  determined  to  be 
preempted  in  Inconsistency  Ruling  22 
(IR-22)  (52  FR  46574,  Dec.  8, 1987; 
correction,  52  FR  49107,  Dec  29. 1987) 
and  in  the  RSPA  Administrator's 
Decision  of  Appeal  (IR-22(A))  (54  FR 
26698,  June  23, 1989).  According  to  an 
October  29, 1991  letter  from  the  City  to 
RSPA,  on  October  18, 1991,  in  National 
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Paint  &  Coatings  Ass'n  et  al.  v.  City  of 
New  York  et  al.  Index  No.  CV  84-4525 
(ERK),  the  United  States  District  Court 
for  the  Eastern  District  of  New  York 
issued  an  order  confirming  that  the  City 
has  acknowledged  preemption  of  its 
requirements.  That  decision  was 
reproduced  as  appendix  B  to  the 
November  15. 1991  Federal  Register 
notice. 

2.  Request  for  Temporary  Stay  of 
preemption 

In  its  application,  the  City  also 
requested  a  temporary  stay  of 
preemption  as  to  the  regulations  which 
are  the  subject  of  its  application.  In  its 
October  29  letter,  the  City  states  that, 
because  the  District  Judge  in  the  Federal 
Court  litigation  had  provided  for 
temporary  relief  for  150  days.  RSPA 
need  not  rule  on  the  request  at  that  time. 
However,  the  City  requested  notice  and 
an  opportunity  to  renew  its  request  if  no 
determination  is  issued  by  March  15. 
1992, 

In  the  November  15. 1991  notice. 
RSPA  indicated  that  there  is  no 
authority  in  the  HMTA  for  the  Secretary 
or  RSPA  to  temporarily  stay  preemption. 
The  authority  to  grant  such  relief  lies,  if 
anywhere,  with  the  courts.  RSPA  has 
notified  the  City  that  RSPA  does  not 
expect  to  issue  a  determination  by 
March  15. 1992,  but  that  it  does  expect  to 
issue  a  determination  by  May  15. 1992. 

3.  Public  Comment 

Comments  should  be  limited  to  the 
following  issues: 

(1)  Whether  the  specified  City 
regulations  afford  an  equal  or  greater 
level  of  protection  to  the  public  than  is 
afforded  by  the  requirements  of  the 
HMTA  or  regulations  issued  under  the 
HMTA; 

(2)  whether  those  requirements  do  not 
unreasonably  burden  commerce,  and 

(3)  Whether  RSPA  should  grant  the 
waiver  request  if  it  makes  affirmative 
findings  on  issues  (1)  and  (2). 

Persons  intending  to  comment  on  the 
application  should  review  the  standards 
and  procedures  governing  the 
Department  8  consideration  of 
applications  for  waiver  of  preemption 
determinations  found  at  49  CFR  107.215- 
107.225. 

Dated:  Issued  in  Washington.  DC  on 
February  21. 1992. 
Alan  I.  Roberta 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

(FR  Doc.  92-4480  Filed  2-26-92;  8:45  am] 
MUJNO  COOC  4«10-«»4I 


DEPARTMENT  OF  THE  TREASURY 
Office  of  tf>e  Secretary 

[Department  Circular— Put>llc  Debt  Series— 
No.  7-921 

8%  Treasury  Bonds  of  November  2021 

February  6. 1992. 

1.  Inviifjtion  for  Tenders 

1.1.  the  Secretary  of  the  Treasury, 
under  tie  authority  of  chapter  31  of  title 
31,  Uniied  States  Code,  invites  tenders 
for  approximately  $10,000,000,000  of 
UnitedtStates  securities,  designated  8% 
Treasury  Bonds  of  November  2021 
(CUSrt  No.  912810  EL  8),  hereafter 
referred  to  as  Bonds.  The  Bonds  will  be 
sold  at:  auction,  with  bidding  on  the 
basis  (tf  yield.  Payment  will  be  required 
at  the  f  rice  equivalent  of  the  yield  of 
each  accepted  bid.  The  price  equivalent 
of  each  accepted  bid  will  be  determined 
in  the  tianner  described  below. 
Additional  amounts  of  the  Bonds  may 
be  issued  to  Federal  Reserve  Banks  for 
their  oWn  account  in  exchange  for 
maturing  Treasury  securities. 

2.  Description  of  Securities 

2.1.  the  Bonds  will  be  issued  February 
18. 199^.  and  are  offered  as  an 
additional  amount  of  8%  Treasury  Bonds 
of  November  2021  (CUSIP  No.  912810  EL 
8)  dated  November  15, 1991.  Payment  for 
the  Botids  will  be  based  on  the  price 
equiv^ent  to  the  bid  yield  determined  in 
accordance  with  this  circular,  plus 
accruad  interest  from  November  15, 
1991,  tb  February  18, 1992.  Interest  on 
the  Bonds  offered  as  an  additional  issue 
is  payable  on  a  semiannual  basis  on 
May  ife,  1992,  and  each  subsequent  6. 
monthB  on  November  15  and  May  15 
throu^  the  date  that  the  principal 
beconles  payable.  They  will  mature 
November  15,  2021,  and  will  not  be 
subjeqt  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  paj-ment  date 
is  a  Saturday,  Sunday,  or  other 
nonbipiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  thanext  business  day. 

2.2.  (The  Bonds  will  be  issued  only  in 
book-f  ntry  form  in  a  minimum  amount 
of  Sl.pOO  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.3.  A  Bond  may  be  held  in  its  fully 
constituted  form,  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  provisions 
specifically  applicable  to  the  separation, 
maintenance,  transfer,  and 
reconptitution  of  Principal  and  Interest 


Components  are  set  forth  in  section  6  of 
this  circular.  Subsections  2.1.  and  2.2.  of 
this  section  are  descriptive  of  Bonds  in 
their  fully  constituted  form;  the 
description  of  the  separate  Principal  and 
Interest  Components  is  set  forth  in 
section  6  of  this  circular. 

2.4.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-86  (31  CFR 
Part  357),  apply  to  the  Bonds  offered  in 
this  circular, 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  DC  20239-1500.  Thursday. 
February  13, 1992.  prior  to  12  noon, 
eastern  standard  time,  for 
noncompetitive  tenders  and  prior  to  1 
p.m.,  eastern  standard  time,  for 
competitive  tenders.  Non-competitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday.  February  12, 1992,  and 
received  no  later  than  Tuesday, 
February  18, 1992. 

3.2.  The  par  amount  of  Bonds  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount.  A 
bidder,  whether  bidding  directly  or 
submitting  bids  through  a  depository 
institution  or  government  securities 
broker/dealer,  may  not  bid  both 
competitively  and  noncompetitively  for 
its  own  account  in  the  auction. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  for  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of 
$3,500,000,000,  which  is  35  percent  of  the 
public  offering  amount  of 
$10,000,000,000.  A  competitive  bid  by  a 
single  bidder  at  any  one  yield  in  excess 
of  $3,500,000,000  will  be  reduced  to  that 
amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 


Federal  Regster  /  Vol.  57.  No.  39  /  Thursday,  February  27.  1992  /  Notices 


6769 


not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Bonds  being  auctioned, 
in  "when  issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  hme  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit.tenders  for  accounts  of 
customers:  Depository  iiistitutions,  as 
described  in  section  19[b)(l)(A), 
excluding  those  institutions  described  in 
subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461[b)(l)[A)):  and 
government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  For  competitive  bids, 
an  institution  submitting  a  bid  for 
customers  must  submit  with  the 
institution's  tender  a  customer  list  that 
includes,  for  each  customer,  the  name  of 
the  customer  and  the  amount  bid  at  each 
yield.  Customer  bids  may  not  be 
aggregated  by  yield  on  the  customer  list. 
For  noncompetitive  bids,  the  customer 
list  must  provide,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  All  competitive  and  noncompetitive 
bids  submitted  on  behalf  of  trust  estates 
must  provide,  for  each  trust  estate,  the 
name  or  title  of  the  tru8tee(s),  a 
reference  to  the  document  creating  the 
trust  with  the  date  of  execution,  and  the 
employer  identification  number  of  the 
trust. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  position  in  the  security  equals  or 
exceeds  $2  billion,  with  the  position  to 
be  determined  as  of  one  half-hour  prior 
to  the  closing  time  for  the  receipt  of 
competitive  tenders.  A  net  long  position 
includes  positions,  in  the  security  being 
auctioned,  in  "when  issued"  trading,  and 
in  futures  and  forward  contracts. 
Bidders  who  meet  this  reporting 
requirement  and  are  customers  of  a 
depository  institution  or  a  government 
securities  broker /dealer  must  report 
their  positions  through  the  institution 
submitting  the  bid  on  their  behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  B€ink  and 


tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  horn  all  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  Bonds  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Competitive 
tenders  at  yields  higher  than  8.67%  will 
not  be  accepted  because  the  equivalent 
prices  would  fall  below  the  original 
issue  discount  limit  of  92.750.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
maximum  amount  which^may  be 
awarded  in  this  auction  is  $3,500,000,000. 
The  determination  of  the  maximum 
award  to  a  single  bidder  will  take  into 
account  the  bidder's  net  long  position,  if 
the  bidder  has  been  obliged  to  report  its 


position  per  the  requirements  outlined  in 
Section  3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  noncompetitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  Not  later  than 
12  noon  local  time  Friday  February  14. 
1992.  the  appropriate  Federal  Reserve 
Bank  will  notify  each  depository 
institution  that  has  entered  into  an 
autocharge  agreement  with  a  bidder  as 
to  the  amount  to  be  charged  to  the 
institution's  funds  account  at  the 
Federal  Reser\e  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
Friday,  February  14. 1992,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  as  a  result 
of  bids  submitted  by  the  depository 
institution  or  the  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Bonds  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Bonds  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted,  and  must  include 
accrued  interest  from  November  15, 
1991.  to  February  18, 1992,  in  the  amount 
of  $20.87912  per  $1,000  of  Bonds  allotted. 
Settlement  on  Bonds  allotted  will  be 
made  by  a  charge  to  a  fund  account  or 
pursuant  to  an  approved  autocharge 
agreement,  as  provided  in  Section  3.7. 
Settlement  on  Bonds  allotted  to 
institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.7 
must  be  made  or  completed  on  or  before 
Tuesday,  February  18, 1992.  Payment 
must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
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in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  February  13, 1992. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Bonds  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  top  5  percent  of  the  par 
amount  of  Bonds  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Bonds 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identified  to  the 
registration  of  the  Bond  being 
purchased.  In  any  such  case,  the  tender 
form  used  to  place  the  Bonds  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  Separability  of  Principal  and  Interest 

6.1.  Under  the  Treasury's  STRIPS 
Program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
Bond  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  separate 
STRIPS  components  are:  each  future 
semiannual  interest  payment  (referred 
to  as  an  Interest  Component)  and  the 
principal  payment  (referred  to  as  the 
Principal  Component).  Each  Interest 
Component  and  the  Principal 
Component  shall  have  an  identifying 
designation  and  CUSIP  number,  which 
are  set  forth  in  Attachment  B  to  this 
circular. 

6.2.  Attachment  B  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

6.3.  For  a  Bond  to  be  separated  into 
the  components  described  in  Section 
6.1.,  the  par  amount  of  the  Bond  must  be 
in  an  amount  which,  based  on  the  8% 
interest  rate  of  the  Bond,  will  produce  a 


semiannual  interest  payment  of  $1,000  or 
a  multiple  of  $1,000.  The  minimum  par 
amount  required  to  obtain  the  separate 
compontnts  for  this  offering  is  $25,000. 
Par  amounts  greater  than  the  minimum 
amount  tnust  be  in  multiples  of  that 
amount. 

6.4.  A  Bond  may  be  separated  into  its 
compontnts  at  any  time  from  the  issue 
date  until  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
ReservejBank  maintaining  the  account 
for  the  Bonds.  Once  a  Bond  has  been 
separated  into  its  components,  the 
components  may  be  maintained  and 
transferred  in  multiples  of  $1,000. 

6.5.  Iiwerest  and  Principal  Components 
of  sepanated  securities  may  be 
reconstituted,  i.e.,  restored  to  their  fully 
constituted  form,  on  the  book-entry 
records  of  the  Federal  Reserve  Banks.  A 
Principal  Component  and  all  related 

'  unmatured  Interest  Components,  in  the 
appropriate  minimum  or  multiple 
amount!  previously  announced,  must  be 
submitted  together  for  reconstitution,    / 

6.6.  Detached  physical  interest 
coupons,  coupons  held  under  the  CUBES 
Progrart,  or  cash  payments  may  not  be 
substitiited  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  the  necesssary  STRIPS 
components  in  the  appropriate  amounts 
will  not  be  accepted. 

6.7.  Ttie  book-entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  in  a  reconstitution 
transaction  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entry  Treasury 
securities. 

6.8.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Bonds  leparated  into  their  components. 

7.  Genial  Provisions 

7.1.  As  fiscal  agents  of  the  United 
States,  iFederal  Reserve  Banks  are 
authorifeed.  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
servicai  and  make  payment  on  the 
Bonds. 

7.2.  the  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
suppletnents  or  amendments  do  not 
adversely  affect  existing  rights  of 
holder*  of  the  Bonds.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3  The  Bonds  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 


constituted  form  or  as  separate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Bonds. 

7.4.  Attachments  A  and  B  are 
incorporated  as  part  of  this  circular. 
Marcus  W.  Page. 
Acting  Fiscal  Assistant  Secretary. 

Treasury's  Single  Bidder  Guidelines  for 
Noncompetitive  Bidding  in  all  Treasury 
Security  Auctions 

The  investor  categories  listed  below  define 
what  constitutes  a  single  noncompetitive 
bidder. 

(1)  Banl<  Holding  Companies  and 

Subsidiaries — 
A  bank  holding  company  (includes  the 
company  and/or  one  or  more  of  its 
subsidiaries,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(2)  BanJis  and  Branches — 

A  parent  bank  (includes  the  parent  and/or 
one  or  more  of  its  branches,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(3)  Thrift  Institutions  and  Branches— 

A  thrift  institution,  such  as  a  savings  and 
loan  association,  credit  union,  savings  banks, 
or  other  similar  entity  (includes  the  principal 
or  parent  office  and/or  one  or  more  of  its 
branches,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries — 

A  corporation  (includes  the  corporation 
and/or  one  or  more  of  its  majority-owned 
subsidiaries,  i.e.,  any  subsidiary  more  than  50 
percent  of  whose  stock  is  owned  by  the 
parent  corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families — 

A  married  person  (includes  his  or  her 
spouse,  and  any  unmarried  adult  children, 
having  a  common  address  and/or  household) 

Note:  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships — 

Each  partnership  (includes  a  partnership  or 
individual  partner(s),  acting  together  or 
separately,  who  own  the  majority  or" 
controlling  interest  in  other  partnerships, 
corporations,  or  associations). 

(7)  Guardians.  Custodians,  or  Other 

Fiduciaries — 
A  guardian,  custodian,  or  similar  fiduciary, 
identified  by  (a)  the  nfline  or  title  of  the 
fiduciary,  (b)  reference  to  the  document,  court 
order,  or  other  authority  under  which  the 
fiduciary  is  acting,  and  (c)  the  taxpayer 
identifying  number  assigned  to  the  estate. 

(8)  Trusts— 

A  trust  estate,  which  is  identified  by  (a)  the 
name  or  title  of  the  trustee,  (b)  a  reference  to 
the  document  creating  the  trust,  e.g.,  a  trust 
indenture,  with  date  of  execution,  or  a  will. 
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(c)  the  IRS  employer  identification  number 
(not  social  security  account  number). 

(9)  Political  Subdivisions — 

(a)  A  state  government  (any  of  the  50  states 
and  the  District  of  Columbia). 

(b)  A  unit  of  local  government  (any  county, 
city,  municipality,  or  township,  or  other  unit 
of  general  government,  as  defined  by  the 
Bureau  of  the  Census  for  statistical  purposes, 
and  includes  any  trust,  investment,  or  other 
funds  thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 

[to]  Mutual  Funds— 

A  mutual  fund  (includes  all  funds  that 
comprise  it,  whether  or  not  separately 
administered). 

(11)  Money  Market  Funds — 

A  money  market  fund  (includes  all  funds 
that  have  a  common  management). 

(12)  Investment  Agents/Money  Managers— 
An  individual,  firm,  or  association  that 

undertakes  to  service,  invest,  and/or  manage 
funds  for  others. 

(13)  Pension  Funds — 

A  pension  fund  (includes  all  funds  that 
comprise  it,  whether  or  not  separately 
administered). 

Notes:  The  definitions  do  not  reflect  all 
bidder  situations.  "Single  bidder"  it  not 
necessarily  synonymous  with  "single  entity". 

Questions  concerning  the  guidelines  should 
be  directed  to  the  Office  of  Financing,  Bureau 
of  the  Public  Debt,  Washington,  DC  20239 
(■elephone  202/219-3350).  _, 

Attachment  B 

CUSIP  Numbers  and  Designations  for 
the  Principal  Component  and  Interest 
Components  of  8%  Treasury  Bonds  of 
November  15,  2021,  CIJSIP  No.  912810 
EL  8 

The  Principal  Component  is 
designated  8%  Treasury  Principal 
(TPRN)  2021  due  November  15,  2021, 
CUSIP  No.  912803  AY  9. 

Interest  Components 


Interest  Components— Continued 


CUSIP 

CUSIP 

(Designation 

N> 

Designation 

Na 

912833 

912833 

Treasury  InteraM 

Trauury  MerOTt 

aiNT)Due 

(TINT)  Due 

r^y  15.  1992 

EUO 

May  15.  2007....... 

GA2 

Nov  15.  1982....... 

EV8 

Nov.  15,2007 

GBO 

May  15.  1993 

EW6 

May  IS.  2008 

GC8 

NO*.  15,  1993...... 

EX  4 

No».  15.2008.. 

606 

May  15.  1994 - 

EY2 

May  15,  2009 ,.. 

GE4 

Nov.  15.  1994 

EZ9 

Nov.  15.  2009 

GF1 

May  15,  1995 

FA  3 

May  15.  201O 

JUS 

Vov   15.  1995 1 

FS  1 

No*.  15.  2010.. — 

JV3 

May  15.  1996 

FC9 

May  15.2011 

JW1 

Nov.  15.  1996 

FD7 

Hot.  15.2011...--. 

JX8 

Ma/  15.  1997 

FES 

May  15.  2012 

JY7 

Nov   15,  1997 1 

FF2 

No*.  15.  2012 

JZ4 

May  15.  1996 

FGO 

May  15.  2013 

KA7 

Nov.  15.  1998— ...J 

FH8 

No*.  15.  2013—... 

KB  5 

May  15.  1999 

FJ4 

May  15.  2014._ 

KC3 

Nov.  15,  1999 

FK1 

No*.  15.2014 

KOI 

May  15,  2000 

FLS 

May  15.  2015 

KES 

Nov   15.  2000 

FU7 

No*.  15.  2015  — 

KF6 

May  15.2001 

FN5 

May  15.  2018 

KH2 

Nov   15.  2061  ..._.- 

FPO 

Nm.  IS,  3016.      - 

KX5 

May  15.  2002 

FQ8 

liky  tS.  2017-    - 

KU1 

Nov   15.  2002 

FR6 

No*.  15.  2017...— 

KP4 

May  15.2003 

FS4 

May  tS,  20te 

MRO 

Nov   15.2063.. 

FT2 

Nov.  t5.aoi« 

KT6 

CUSIP 

CUSIP 

Oesignatioo 

No. 

DaiigniClon 

No. 

912833 

912833 

May  15,  2004 _.. 

FU9 

May  15.  2019 

KV1 

Nov   15.2004 _. 

FV7     ' 

No*.  15.2019 

KX7 

May  15,  2005 

FW5 

May  15,  2020 

KZ2 

No*   15  2005 

FX3 

Nov.  15,  2020 

LB4 

May  15.  2006... 

Nov   15.2006.. 

FV1 

:  May  15.  2021 

ICO 

FZ8 

;No».  15.2021 

LF5 
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BilXINQ  coot  4610-40-M 

(Department  Circular— Public  D«bt  Seritt— 
No.  5-92] 

Treasunr  Notes  of  February  15, 1995, 
Series  N-199S 

Washington.  February  6, 1992. 

J.- 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31.  United  States  Code,  invites  tenders 
for  approximately  $15,000,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  February  15, 1995, 
Series  N-1995  (CUSIP  No.  912827  E2  4), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  February 
18, 1992,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  August  15, 1992,  and  each 
subsequent  6  months  on  February  15 
and  August  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  February  15, 1995,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $5,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.3.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 


Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-66  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sales  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC,  20239-1500,  Tuesday. 
February  11, 1992,  prior  to  12  noon. 
Eastern  Standard  Time,  for 
noncompetitive  tenders.  Noncompetitive 
tenders  as  defmed  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday,  February  10, 1992.  and 
received  no  later  than  Tuesday, 
February  18, 1992. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount.  A 
bidder,  whether  bidding  directly  or 
submitting  bids  through  a  depository 
institution  or  government  securities 
broker/dealer,  may  not  bid  both 
competitively  and  noncompetitively  for 
its  own  account  in  the  auction. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  for  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  biddar  in  excess  of 
$5,250,000,000,  which  is  35  percent  of  the 
public  offering  amount  of 
$15,000,000,000.  A  competitive  bid  by  a 
single  bidder  at  any  one  yield  in  excess 
of  $5,250,000,000  will  be  reduced  to  that 
amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  notes  being  auctioned,  in 
"when  issued"  trading,  or  in  futures  or 
forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
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it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  depository  institutions,  as 
described  in  section  19(b)(1)(A), 
excluding  those  institutions  described  in 
subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A)):  and 
government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of, the 
Securities  Exchange  Act  of  193*.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  For  competitive  bids, 
an  institution  submitting  a  bid  for 
customers  must  submit  with  the 
institution's  tender  a  customer  list  that 
includes,  for  each  customer,  the  name  of 
the  customer  and  the  amount  bid  at  each 
yield.  Customer  bids  may  not  be 
aggregated  by  yield  on  the  customer  list. 
For  noncompetitive  bids,  the  customer 
list  must  provide,  for  each  customer,  the 
name  of  the  customer,  and  the  amount 
bid.  All  competitive  and  noncompetitive 
bids  submitted  on  behalf  of  trust  estates 
must  provide,  for  each  trust  estate,  the 
name  or  title  of  the  trustee{s),  a 
reference  to  the  document  creating  the 
trust  with  the  date  of  execution,  and  the 
employer  identification  number  of  the 
trust. 

3.6.  /\  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  position  m  the  security  equals  or 
exceeds  $2  billion,  with  the  position  to 
be  determined  as  of  one  half-hour  prior 
to  the  closing  time  for  the  receipt  of 
competitive  tenders.  A  net  long  position 
includes  positions,  in  the  security  being  ' 
auctioned,  in  "when  issued"  trading,  and 
in  futures  and  forward  contracts. 
Bidders  who  meet  this  reporting 
requirement  and  are  customers  of  a 
depository  institution  or  a  government 
securities  broker/dealer  must  report 
their  positions  through  the  institution 
submitting  the  bid  on  their  behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities:  public 
pension  and  retirement  and  other  public 
funds:  international  organizations  in 
which  the  United  States  hold 
membership;  foreign  central  banks  and 
foreign  states:  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 


Tenders  from  all  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  Immediately  after  the  deadline  for 
receipt  0f  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  ol  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
nonconf)etitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  wields  to  the  extent  required  to 
attain  tlie  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorate^  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders|are  accepted,  an  interest  rate 
will  be  established,  at  a  Vs  of  one 
percent!  increment,  which  results  in  an 
equivafent  average  accepted  price  close 
to  lOO.dOO  and  a  lowest  accepted  price 
above  <he  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  in  terest  rate,  the  price  on  each 
compe  itive  tender  allotted  will  be 
determ.ned  and  each  successful 
compe  itive  bidder  will  be  required  to 
pay  th(  price  equivalent  to  the  yield  bid. 
Those  lubmitting  noncompetitive 
tender  i  will  pay  the  price  equivalent.to 
the  we  ghted  average  yield  of  accepted 
compe  itive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  3asis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secret  iry  of  ihe  Treasury-  shall  be  final. 
If  the  i  mount  of  noncom.petitive  tenders 
receiv  (d  would  absorb  all  or  most  of  the 
offerir  g.  competitive  tenders  will  be 
accep  ed  in  an  amount  sufficient  to 
provic  B  a  fair  determination  of  the  yield. 
Tende  -s  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivi  lent  to  the  weighted  average  yield 
of  ace  ;pted  competitive  tenders. 

3.9.  S'o  single  bidder  will  be  awarded 
securi  ies  in  an  amount  exceeding  35 
percei  it  of  the  public  offering.  The 
maxir  lum  amount  which  may  be 
aware  ed  in  this  auction  is  $5,250,000,000. 
The  d  'termination  of  the  maximum 
awar(  to  a  single  bidder  will  take  into 
accou  It  the  bidder's  net  long  position,  if 
the  bj  ider  has  been  obliged  to  report  its 
positi  )n  per  the  requirements  outlined  in 
Sectic  n  3.6. 

3.1( .  Notice  of  awards  will  be 
provii  led  by  a  Federal  Reserve  Bank  or 
Bran(  h  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 


Those  submitting  noncompetitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yi6ld  is  over  par.  Not  later  than 
12  noon  local  time  Wednesday. 
February  12. 1992.  the  appropriate 
Federal  Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10:00  a.m.  local 
time  Wednesday,  February  12, 1992, 
written  conformation  of  its  bid  to  the 
Federal  Reserve  Bank  or  Branch  where 
the  bid  was  submitted.  A  depository 
institution  or  government  securities 
broker/dealer  submitting  a  bid  for  a 
customer  is  responsible  for  notifying  its 
customer  of  this  requirement  if  the 
customer  is  awarded  $500  million  or 
more  as  a  result  of  bids  submitted  by  the 
depository  institution  or  the  broker/ 
dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1. 
and  to  m.ake  different  percentage 
allotments  to  various  classes  of 
aoplicants  when  the  Secretary  considers 
it"  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  ai  the  Federal 
reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7  must  be  made  or 
completed  on  or  before  Tuesday, 
February  18, 1992.  Payment  in  full  must 
accompany  tenders  submitted  by  all 
other  investors.  Payment  must  be  in 
cash:  in  other  funds  immediately 
available  to  the  Treasury:  in  Treasury 
notes  or  bonds  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
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later  than  Thursday.  Februarj'  13, 1992. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  Gen«al  Proviaioiis 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  FhibUc 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

6.4.  Attachment  A  is  incorporated  as 
part  of  this  circular. 

Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

Treasury's  Single  Bidder  Guidelines  for 
Noncompetitive  Bidding  in  aD  Treasury 
Security  Auctions 

The  investor  categories  lifted  below  define 
what  constitutes  a  single  noncompetitive 
bidder. 

(1)  Bank  Holding  Companies  and 
Subsidioriea^A  l>ank  holding  company 
(includes  the  company  and/or  one  or  more  of 


its  subsidiaries,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(2)  Banks  and  Branches— fli  parent  bank 
(includes  the  parent  and/or  one  or  more  of  its 
branches,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(3)  Thrift  Institutions  and  Branches — A 
thrift  institution,  such  as  a  savings  and  loan 
association,  credit  union,  savings  banks,  or 
other  similar  entity  (includes  the  principal  or 
parent  office  and/or  one  or  more  of  its 
branches,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries — A 
corporation  (includes  the  corporation  and/or 
one  or  more  of  its  majority-owned 
subsidiaries,  i.e.,  any  subsidiary  more  than  50 
percent  of  whose  stock  is  owned  by  the 
parent  corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families — A  married  person  (includes 
his  or  her  spouse,  and  any  unmarried  adult 
children,  having  a  common  address  and/or 
household). 

Note:  A  minor  child  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships — Each  partnership 
(includes  a  partnership  or  individual 
partner(s).  acting  together  or  separately,  who 
own  the  majority  or  controlling  interest  in 
other  partnerships,  corporations,  or 
associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries — A  guardian,  custodian,  or 
similar  fiduciary,  identified  by  (a)  the  name 
or  title  of  the  fiduciary,  (b)  reference  to  the 
document,  court  order,  or  other  authority 
under  which  the  Rduciary  is  acting,  and  (c) 
the  taxpayer  identifying  number  assigned  to 
the  estate. 

(8)  Trusts — A  trust  estate,  which  is 
identified  by  (a)  the  name  or  title  of  the 
trustee,  (b)  a  reference  to  the  document 
creating  the  trust,  e.g.,  a  trust  indenture,  with 
date  of  execution,  or  a  will,  (c)  the  IRS 
employer  identification  number  (not  social 
security  account  number). 

(9)  Political  Subdivisions — (a)  A  state 
government  (any  of  the  50  states  and  the 
District  of  Columbia). 

(b)  A  unit  of  local  govenunent  (any  county, 
city,  municipality,  or  township,  or  other  unit 
of  general  goveminent.  as  defined  by  the 
Bureau  of  the  Census  for  statistical  purposes, 
and  includes  any  trust,  investment,  or  other 
funds  thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 

(10)  Mutual  Funds — ^A  mutual  fond 
(includes  all  funds  that  comprise  it  whether 
or  not  separately  administered). 

(11)  Money  Market  Funds — A  money 
market  fund  (includes  all  funds  that  have  a 
common  management). 

(12)  Investment  Agents/Money 
Managers — An  individual,  firm,  or 
association  that  undertakes  to  service,  invest, 
and/or  manage  funds  for  others. 

(13)  Pension  Funds — A  pension  fund 
(includes  all  funds  that  comprise  it  whether 
or  not  separately  administered). 


Noter.  The  definitions  do  not  reflect  all 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  "single  entity". 

Questions  concerning  the  guidelines  should 
be  directed  to  the  Office  of  Financing.  Bureau 
of  the  Public  Debt,  Washington.  DC  20239 
(telephone  202/219-3350). 

(FR  Doc.  92-4514  Filed  2-24-92;  8:45  am) 
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[Department  Circular— PutiNc  Debt  Seriee— 

7yz%  Treasury  Notes  of  November  15, 
2001 

Washington,  February  6, 1992. 

1.  Invitation  for  Tenders  * 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately 
$11,000,000,000  of  United  States 
securities,  designated  7V4%  Treasury 
Notes  of  November  15.  2001  (CUSIP  No. 
912827  D2  5),  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
bid.  The  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  the  Notes  may  be  issued  to 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  issued  February 
18, 1992,  and  are  offered  as  an 
additional  amount  of  7V4%  Treasury 
Notes  of  November  15,  2001,  Series  D- 
2001  (CUSIP  No.  912827  D2  5)  dated 
November  15. 1991.  Payment  for  the 
Notes  will  be  based  on  the  price 
equivalent  to  the  bid  yield  determined  in 
accordance  with  this  circular,  plus 
accrued  interest  from  November  15, 
1991,  to  February  18, 1992.  Interest  on 
the  Notes  offered  as  an  additional  issue 
is  payable  on  a  semiannual  basis  on 
May  15, 1992,  and  each  subsequent  6 
months  on  November  15  and  May  15 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature 
November  15,  2001,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other  non- 
business day,  the  amount  due  will  be 
payable  (without  additional  interest)  on 
the  next  business  day. 
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2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $1,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.3.  A  Note  may  be  held  in  its  fully 
constituted  form,  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  provisions 
specifically  applicable  to  the  separation, 
maintenance,  transfer,  and 
reconstitution  of  Principal  and  Interest 
Components  are  set  forth  in  section  6  of 
this  circular.  Subsections  2.1.  and  2.2.  of 
this  section  are  descriptive  of  Notes  in 
their  fully  constituted  form;  the 
description  of  the  separate  Principal  and 
Interest  Components  is  set  forth  in 
Section  6  of  this  circular. 

2.4.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e.,  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations,  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  DC,  20239-1500, 
Wednesday,  February  12, 1992,  prior  to 
12  noon.  Eastern  Standard  time,  for 
noncompetitive  tenders  and  prior  to  1 
p.m..  Eastern  Standard  time,  for 
competitive  tenders.  Non-competitive 
tenders  as  defmed  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  February  11. 1992,  and 
received  no  later  than  Tuesday, 
February  18. 1992. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount.  A 
bidder,  whether  bidding  directly  or 
submitting  bids  through  a  depository 
institution  or  government  securities 
broker/dealer,  may  not  bid  both 
competitively  and  non-competitively  for 
its  own  account  in  the  auction. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used.  A 
singi*;  bidder,  as  defined  in  Treasury's 


single  bidder  guidelines  contained  in 
Attachrtient  A  to  this  circular,  may 
submit  bids  for  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  nol  recognize  any  amount  35 
percent  of  the  public  offering  amount  of 
$10.000j000.000.  A  competitive  bid  by  a 
single  ^dder  at  any  one  yield  in  excess 
of  $3,500,000,000  will  be  reduced  to  that 
amount 

3.4.  Noncomptitive  tenders  do  not 
specify  la  yield.  A  single  bidder  should 
not  subtnit  a  noncompetitive  tender  for 
more  thian  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
35,000,000  will  be  reduced  to  that 
amount  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
positioij,  in  the  Bonds  being  auctioned, 
in  "whdn  issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  tiay  not  enter  into  any  agreement 
to  purciiase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  mfey 
it  comniit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  Tne  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  depository  institutions,  as 
described  in  section  19(b)(l)A), 
excludijjg  those  institutions  described  in 
subpar^raph  (vii).  of  the  Federal 
Reservel  Act  (12  U.S.C.  461(b)(1)(A);  and 
govemi^ent  securities  broker/dealers 
that  arei  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
govemiient  securities  broker/dealers 
pursuartt  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  perihitted  to  submit  tenders  only  for 
their  ovi(n  account.  For  competitive  bids, 
an  institution  submitting  a  bid  for 
customers  must  submit  with  the 
institution's  tender  a  customers  list  that 
include^,  for  each  customer,  the  name  of 
the  customer  and  the  amount  bid  at  each 
yield.  Ctistomer  bids  may  not  be 
aggregated  by  yield  on  the  customer  list. 
For  noncompetitive  bids,  the  customer 
list  must  provide,  for  each  customer,  the 
name  o{  the  customer  and  the  amount 
bid.  All  competitive  and 
noncompetititive  bids  submitted  on 
behalf  aJF  trust  estates  must  provide,  for 
each  trujBt  estate,  the  name  or  title  of  the 
trusteed),  a  reference  to  the  document 
creatingi  the  trust  with  the  date  of 
execution,  and  the  employer 
identifioation  number  of  the  trust. 

3.6.  A  competitive  single  bidder  must 
report  itB  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  position  in  the  security  equals  or 
exceeds! $2  billion,  with  the  position  to 
be  deteitnined  as  of  one  half-hour  prior 
lo  the  closing  time  for  the  receipt  of 
competitive  tenders.  A  net  long  position 
includes  positions,  in  the  security  being 


auctioned,  in  "when  issued"  trading,  and 
in  futures  and  forward  contracts. 
Bidders  who  meet  this  reporting 
requirement  and  are  customers  of  a 
depository  institution  or  a  government 
securities  broker/dealer  must  report 
their  positions  through  the  institution 
submitting  the  bid  on  their  behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities:  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extend  required  to 
attain  the  amount  offered.  Competitive 
tenders  at  yields  higher  than  7.82%  Will 
not  be  accepted  because  the  equivalent 
prices  would  fall  below  the  original 
issue  discount  limit  of  97.750.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  the  price  on  each 

competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  lo 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
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equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.9.  No  single  bidder  will  be  awarded 
secTirities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
maximum  amount  which  may  be 
awarded  in  this  auction  is  $3,850,000,000. 
The  determination  of  the  maximum 
award  to  a  single  bidder  will  take  into 
account  the  bidder's  net  long  position,  if 
the  bidder  has  been  obliged  to  report  its 
position  per  requirements  outlined  in 
Section  3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  Uie  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  noncompetitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  Not  later  than 
12  noon  local  time  Thursday,  February 
13, 1992,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
Thursday,  February  13, 1992,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  as  a  result 
of  bids  submitted  by  the  depository 
institution  or  the  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretaiy  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  fmal. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted,  and  must  include 
accrued  interest  from  November  15. 
1991,  to  February  18, 1992,  in  the  amount 
of  $19.57418  per  $1,000  of  Notes  allotted. 
Settlement  on  Notes  allotted  will  be 
made  by  ■  charge  to  a  funds  account  or 


pursuant  to  an  approved  autocharge 
agreement,  as  provided  in  Section  3.7. 
Settlement  on  Notes  allotted  to 
institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.7. 
must  be  made  or  completed  on  or  before 
Tuesday,  February  18, 1992.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
notes  or  bonds  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  February  13, 1992. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  Separability  of  Principal  and  Interest 

6.1.  Under  the  Treasury's  STRIPS 
Program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
Note  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  separate 
STRIPS  components  are:  each  future 
semiannual  interest  payment  (referred 
to  as  an  Interest  Component)  and  the 
principal  payment  (referred  to  as  the 
Principal  Component).  Each  Interest 
Component  and  the  principal 
Component  shall  have  an  identifying 
designation  and  CUSIP  number,  which 
are  set  forth  in  Attachment  B  to  this 
circular. 


6.2.  Attachment  B  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

6.3.  For  a  Note  to  be  separated  into 
the  components  described  in  Section 
6.1.,  the  par  amount  of  the  Note  must  be 
in  an  amount  which,  based  on  the  7Vi% 
interest  rate  of  the  Note,  will  produce  a 
semiannual  interest  payment  of  $1,000  or 
a  multiple  of  $1,000.  The  minimum  par 
amount  required  to  obtain  the  separate 
components  for  this  offering  is  $80,000. 
Par  amounts  greater  than  the  minimum 
amount  must  be  in  multiples  of  that 
amount. 

6.4.  A  Note  may  be  separated  into  its 
components  at  any  time  from  the  issue 
date  until  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
Reserve  Bank  maintaining  the  account 
for  the  Notes.  Once  a  Note  has  been 
separated  into  its  components,  the 
components  may  be  maintained  and 
transferred  in  multiples  of  $1,000. 

6.5.  Interest  and  Principal  Components 
of  separated  securities  may  be 
reconstituted,  i.e.,  restored  to  their  fully 
constituted  form,  on  the  book-entry 
records  of  the  Federal  Reserve  Banks.  A 
Principal  Component  and  all  related 
unmatured  Interest  Components,  in  the 
appropriate  minimum  or  multiple 
amounts  previously  announced,  must  be 
submitted  together  for  reconstitution. 

6.6.  Detached  physical  interest 
coupons,  coupons  held  under  the  CUBES 
Program,  or  cash  payments  may  not  be 
substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  the  necessary  STRIPS 
components  in  the  appropriate  amounts 
will  not  be  accepted. 

6.7.  The  book-entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  in  a  reconstitution 
transaction  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entry  Treasury 
securities. 

6.8.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Notes  separated  into  their  components. 

7.  General  Provisions 

7.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain. 
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service,  and  make  payment  on  the 
Notes. 

7.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and. 
therefore,  the  faith  of  the  United  Stales 
Government  is  pledged  to  pay.  in  legal 
tender,  principal  and  interest  on  the 
Notes. 

7.4.  Attachments  A  and  B  are 
incorporated  as  part  of  this  circular. 
Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

ATTACHMENT  A 

Treasury's  Single  Bidder  Guidelines  for 
Noncompetitive  Bidding  in  all  Treasury 
Security  Auctions 

The  investor  categories  listed  below  define 
what  constitutes  a  single  noncompetitive 
bidder. 

(1)  Bank  Holding  Companies  and 
Subsidiaries — 

A  bank  holding.company  (includes  the 
company  and/or  one  or  more  of  its 
subsidiaries,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(2)  Banks  and  Branches — 

A  parent  bank  (includes  the  parent  and/or 
one  or  more  of  its  branches,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(3)  Thrift  Institutions  and  Branches — 

A  thrift  institution,  such  as  a  savings  and 
loan  association,  credit  union,  savings  banks, 
or  other  similar  entity  (includes  the  principal 
or  parent  office  and/or  one  or  more  of  its 
branches,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries — 

A  corporation  (includes  the  corporation 
and/or  one  or  more  of  its  majority-owned 
subsidiaries,  i.e.,  any  subsidiary  more  than  50 
percent  of  whose  stock  is  owned  by  the 
parent  corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families — 

A  married  person  (includes  his  or  her 
spouse,  and  any  unmarried  adult  children, 
having  a  common  address  and/or  household). 

Note:  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships — 

Each  partnership  (includes  a  partnership  or 
individual  partner{s),  acting  together  or 
separately,  who  own  the  majority  or 
controlling  interest  In  other  partnerships, 
corporations,  or  associations). 


(7)  Guardians.  Custodians,  or  other 
Fiduciaries — 

A  guailian,  custodian,  or  similar  fiduciary, 
identifieS^by  (a)  the  name  or  title  of  the 
fiduciarjj,  (b)  reference  to  the  document,  court 
order,  on  other  authority  under  which  the 
fiducianj  is  acting,  and  (c)  the  taxpayer 
identifying  number  assigned  to  the  estate. 

(8)  Trusts— 

A  trust  estate,  which  is  identified  by  (a)  the 
name  or| title  of  the  trustee,  (b)  a  reference  to 
the  docijment  creating  the  trust,  e.g..  a  trust 
indentu*.  with  date  of  execution,  or  a  will, 
(c)  the  IIS  employer  identification  number 
(not  soc  al  security  account  number). 

(9)  Pa  itical  Subdivisions- 
la)  A 1  itate  government  (any  of  the  50  states 

and  the  District  of  Columbia). 

(b)  A  init  of  local  government  (any  county, 
city,  mu  licipality,  or  township,  or  other  unit 
of  genet  al  government,  as  defined  by  the 
Bureau  )f  the  Census  for  statistical  purposes, 
and  incl  udes  any  trust,  investment,  or  other 
funds  ti  ereof). 

(c)  A  ;ommonwealth.  territory,  or 
possess  on. 

(10)  A  !utual  Funds — 

A  mu  ual  fund  (includes  all  funds  that 
comprii  e  it  whether  or  not  separately 
adminit  tered). 

(11)  A  toney  Market  Funds— 

A  mo  ney  market  fimd  (includes  all  funds 
that  ha'  e  a  common  management). 
,  (\2]  livestment  Agents/Mdney 
Managt  ts — 

An  ir  dividual,  firm,  or  association  that 
underti  kes  to  service,  invest,  and/or  manage 
funds  f  »r  others. 

(13)  I'ension  Funds — 

A  pe  ision  fund  (includes  all  funds  that 
compri  le  it,  whether  or  not  separately 
adminiifered). 

Note  t:  The  definitions  do  not  reflect  all 
bidder  situations.  "Single  bidder"  is  not 
necess  irily  synonymous  with  "single  entity". 

Que!  lions  concerning  the  guidelines  should 
be  dire  cted  to  the  Office  of  Financing,  Bureau 
of  the  public  Debt,  Washington.  DC  20239 
(teifipl^ne  202/219-3350). 

ATTACHMENT  B 

CUSIp  Numbers  and  Designations  for  the 
Princi|ial  Component  and  Interest 
Components  of  7Vz%  Treasury  Notes  of 
November  15.  2001.  Series  D-2001,  CUSIP  No. 
912827  D2  5 

ThePrincipal  Component  is  designated 
7y2%  1  reasury  Principal  (TPRN)  Series  D- 
2001  die  November  15.  2001.  CUSIP  No. 
91282q  BC  0. 

Interest  Components 


Designation 


CUSIP 

No. 
gi2B33 


Tretsury 
Intereal  (TINT) 

dtie 
May  1$,  1992... 
Nov.  ie.  1992.. 
May  1$.  1993... 
Nov.  16.  1993. 
May  1$,  1994.. 
Nov.  16.  1994 . 


EUO 
EV8 
EW6 
EX  4 
EY2 
E29 


Designation 


Treasury 
Interest 

(TINT)  due 
May  15,  1997... 
Nov.  15,  1997.. 
May  15,  1996... 
Nov.  15,  1996.. 
May  15,  1999... 
Nov.  15,  1999.. 


FES 
FF2 
FGO 
FH8 
FJ4 
FK1 


Interest 

COMPONENTS— Continued 

CUSIP 

CUSIP 

Designatioo 

No. 
912833 

Designation          No. 
912833 

Treasury 

Treasury 

Interest  (TINT) 

Interest 

due 

(TINT)  due 

May  15,  1995.. 

FAS 

May  15,  2000.-  FL  9 

Nov.  15,  1995. 

FBI 

Nov.  15,2000..  FM7 

May  15,  1996.. 

FC9 

May  15,  2001...  FN  5 

Nov.  15.  1996. 

FD7 

Nov.  15,  2001  ..  FP  0 

[FR  Doc.  92-4515  Filed  2-24-92:  8:45  am)    , 
BtLUNQ  CODE  «1(M0-M 


UNITED  STATES  INFORMATION 
AGENCY 

Educational  Advising  Program  for 
International  Students  From  the 
Middle  East  and  North  Africa 

agency:  United  States  Information 

Agency. 

ACTION:  Notice.  ' 


CUStP 

No. 
912833 


summary:  The  U.S.  Information  Agency 
finds  it  necessary  to  change  the 
intended  location  of  the  Regional 
Educational  Advising  Center  for  which  a 
Request  for  Proposals  was  issued  in  the 
^Jederal  Register  on  August  16. 1991  (56 
FR  40940). 

SUPPLEMENTARY  INFORMA-nON:  The 

August  notice  requested  proposals  from 
non-profit  organizations  willing  to 
establish  and  maintain  eleven 
educational  advising  centers  in  the 
Middle  East  and  North  Africa.  The 
Agency  requested  that  interested 
organizations  also  submit  an  addendum 
detailing  their  concept  of  a  regional 
educational  advising  center  to  be 
located  in  Bahrain.  The  Agency  has  now 
determined  that  the  regional  educational 
advising  center  should  be  sited  instead 
in  Kuwait  City.  I^uwait. 

Any  organization  having  comments 
regarding  this  change  must  submit  them 
in  writing  as  follows: 

ADDRESSES:  Comments  shoidd  be 
directed  to:  U.S.  Information  Agency. 
Reference:  Educational  Advising  Middle 
East/North  Africa.  Bureau  of 
Educational  and  Cultural  Affairs, 
Advising.  Teaching  and  Specialized 
Programs  Division.  E/ ASA— room  349. 
301  4th  Street.  SW..  Washington.  DC 
20547. 

date:  Comments  must  be  received  no 
later  than  5  p.m.  e.8.t..  March  13, 1992. 
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Dated:  February  19, 199^ 
Dr.  WUliam  P.  Glade, 

Associate  Director.  Bureau  of  Educational 

and  Cultural  Affairs. 

(FR  Doc.  92-4420  Filed  2-26-92:  8:45  am] 

BILUNG  CODE  •23(M)1-«i 


Public  and  Private  Non-ProfIt 
Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities 

agency:  United  States  Information 

Agency. 

action:  Notice — Request  for  Proposals. 

summary:  The  Office  of  Citizens 
Exchanges  (E/P)  announces  a  request 
for  proposals  from  public  and  private 
nonprofit  organizations  in  support  of  a 
project  that  has  been  initiated  by  E/P. 
Interested  applicants  are  urged  to  read 
the  complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  Office  or  submitting 
their  proposals. 

DATES:  This  action  is  effective  from  the 
publication  date  of  this  notice  through 
April  17, 1992. 

APPUCATION  DEADUNES:  All  copies  must 
be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington,  DC  time 
on  Friday,  April  17, 1992.  Faxed 
documents  will  not  be  accepted,  nor  will 
documents  postmarked  April  17, 1992 
but  received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline.  The  grant  should 
not  begin  before  the  summer  of  1992. 
ADDRESSES:  The  original  and  15  copies 
of  the  completed  application,  including 
required  forms,  should  be  submitted  by 
the  deadline  to:  U.S.  Information 
Agency,  Bureau  of  Educational  and 
Cultural  Affairs,  Grants  Management 
Division  (E/XE),  ATTN:  Citizen 
Exchang'es — Initiatives,  room  357,  301 
4th  Street,  SW..  Washington,  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Office  of  Citizen  Exchanges,  Bureau 
of  Educational  and  Cultural  Affairs, 
United  States  Information  Agency,  301 
4th  Street,  SW.,  Washington,  DC  20547. 
To  facilitate  the  processing  of  your 
request,  please  include  the  name  of  the 
appropriate  USIA  Program  Officer, 
Stephen  Taylor. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  Citizen  Exchanges  of  the 
United  Slates  Information  Agency 
(USIA)  announces  a  program  to 
encourage,  through  limited  awards  to 
nonprofit  institutions,  increased  private 
sector  commitment  to  and  involvement 
in  international  exchanges.  All 
international  participants  will  be 


nominated  by  overseas  personnel  of  the 
U.S.  Information  Service  (USIS)  and 
selected  by  USIA.  Pursuant  to  the 
Bureau's  authorizing  legislation,  the 
program  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social  and  cultural 
life.  Awarding  of  any  and  all  grants  is 
contingent  upon  the  availability  of 
funds. 

Summary  of  Initiative  Award  Program 
Idea 

Project  for  Professional  Development  of 
Media  Managers  in  Francophone  Africa 

The  Office  of  Citizen  Exchanges  (E/P) 
of  the  United  States  Information  Agency 
proposes  the  development  of  a  two-way 
exchange  program  for  up  to  12 
newspaper  publishers  and  managing 
editors  from.  Francophone  Africa.  The 
project  would  develop  business 
management  strategies  for  independent 
African  newspapers  operating  under 
new  press  freedoms  gained  through 
recent  democratic  reforms.  The  program 
would  also  examine  journalistic 
standards  and  ethics  practiced  in  the 
United  States.  The  first  phase  of  the 
program,  approximately  three  weeks  in 
duration,  would  focus  on  newspaper 
publication  as  a  business  enterprise  and 
would  identify  management  strategies 
for  strengthening  journalism  skills  of 
staff  reporters.  This  program  segment 
would  provide  a  forum  for  identifying 
objectives  for  follow-on  activities  to 
take  place  in  selected  Francophone 
African  countries. 

During  Phase  II,  U.S.  consultants 
would  conduct  intensive  workshops 
designed  to  sharpen  business 
management  skills  and  develop 
strategies  for  promoting  journalistic 
excellence. 

A  U.S.  nonprofit  institution  will  design 
and  execute  the  program  and  select  the 
American  presenters.  The  institution 
should  demonstrate  extensive 
experience  and  success  in  coordinating 
international  exchange  programs  for 
senior-level  foreign  visitors.  The 
potential  grantee  should  have 
substantive  working  relationships  with 
U.S.  public  and  private  sector 
organizations  responsible  for  promoting 
journalistic  professionalism  and 
successful  business  management. 
African  participants  will  be  nominated 
by  USIS  personnel  overseas  and 
selected  by  USIA.  The  program  will  take 
place  in  summer  or  fall  1992. 

The  E/P  Program  Officer  for  this 
project  is  Stephen  Taylor. 


Funding  and  Budget  Requirements  for 
All  Submissions 

Since  USIA  assistance  constitutes 
only  a  portion  of  total  project  funding, 
proposals  should  list  and  provide 
evidence  of  other  anticipated  sources  of 
support.  Applications  should 
demonstrate  substantial  financial  and 
in-kind  support. 

Funding  assistance  is  limited  to 
project  costs  as  defined  in  the  Project 
Proposal  Information  Requirements 
(0MB  #3116-0175.  provided  in 
application  packet)  with  modest 
contributions  to  defray  total 
administrative  costs,  defined  as:  (a) 
Salaries  and  benefits  for  institutional 
staff  of  grant  recipient;  (b)  direct  costs 
(communications  expenses,  office 
supplies,  office  space  and  materials 
when  not  developed  for  program 
participants):  and  (c)  indirect  costs. 
Total  USIA-fiinded  administrative  costs 
are  limited  to  22  (twenty-two)  per  cent 
of  the  total  funds  requested  from  USIA. 
The  recipient  institution  may  wish  to 
cost-share  any  of  these  expenses. 

Organizations  with  less  than  four 
years  experience  in  conducting 
international  exchange  programs  are 
limited  to  $60,000  of  USIA  support,  and 
their  budget  submissions  should  not 
exceed  this  amount.  (Awarding  of  any 
and  all  grants  is  contingent  upon  the 
availability  of  funds.) 

ApplicatioD  Requirements 

Prior  to  submission  of  proposals, 
detailed  concept  papers  and  application 
materials  must  be  obtained  from:  The 
Office  of  Citizen  Exchanges  (E/P). 
United  States  Information  Agency,  room 
216,  301  4th  Street,  SW.  Washington,  DC 
20547,  Attention:  Stephen  Taylor. 

Inquiries  concerning  technical 
requirements  are  welcome. 

Proposals  must  contain  a  narrative 
which  includes  a  complete  and  detailed 
description  of  the  proposed  program 
activity  as  follows: 

1.  A  brief  statement  of  what  the 
project  is  designed  to  accomplish;  how  it 
is  consistent  with  the  purposes  of  the 
USIA  award  program;  and  how  it  relates 
to  USIA's  mission. 

2.  A  concise  description  of  the  project, 
spelling  out  complete  program  schedules 
and  proposed  itineraries,  who  the 
participants  will  be,  where  they  will 
come  from  and  how  they  will  be 
selected. 

3.  A  statement  of  what  follow-up 
activities  are  proposed;  how  the  project 
will  be  evaluated;  what  groups,  beyond 
the  direct  participants,  will  benefit  from 
the  project  and  how  they  will  benefit. 
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4.  A  detailed  three-cohunn  budget 
instructions  for  which  are  contained  in 
the  application  package. 

5.  Required  certifications  and 
compliance  forms,  which  will  be 
provided  in  the  application  package. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  All  eligible  proposals  will  also 
be  reviewed  by  the  Office  of  Citizen 
Exchanges,  the  appropriate  geographic 
area  office,  and  the  budget  and 
contracts  offices.  Eligible  proposals  may 
also  be  reviewed  by  the  Agency's  Office 
of  the  General  Counsel.  Funding 
decisions  are  at  the  discretion  of  the 
Associate  Director  for  Educational  and 
Cultural  Affairs.  Final  technical 
authority  for  grant  awards  resides  with 
USIA's  contracting  officer. 

Review  Criteria 

USIA  will  consider  proposals  based 
on  the  following  criteria: 

1.  Institution  Reputation/Ability/ 
Evaluations:  Institutional  recipients 
should  demonstrate  potential  for 
program  excellence  and/or  track  record 
of  successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts  (M/KG).  Relevant  evaluation 
results  of  previous  projects  are  part  of 
this  assessment. 

2.  Project  Personnel:  Personnel's 
thematic  and  logistical  expertise  should 
be  relevant  to  the  proposed  program. 

3.  Program  Planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  rigor  and 
logistical  capacity. 

4.  Thematic  Expertise:  Proposal 
should  demonstrate  expertise  in  the 
subject  area  which  guarantees  an 
effective  sharing  of  information. 

5.  Cross-Cultural  Sensitivity/Area 
Expertise:  Evidence  of  sensitivity  to 
historical,  linguistic,  and  other  cross- 
cultural  factors;  relevant  knowledge  of 
geographic  area. 

6.  Ability  to  Achieve  Program 
Objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposal  should  clearly  demonstrate 
how  the  institution  wiU  meet  the 
program's  obiectives. 

7.  Multiplier  Effect  Proposed 
programs  should  strengthen  long-tenn 
mutual  onderstandii^,  to  include 


maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  ties. 

8.  Cost-Effectiveness:  The  overhead 
and  administrative  components  should 
be  kept  as  low  as  possible.  All  other 
items  should  be  necessary  and 
appropriate  to  achieve  the  program's 
objectives. 

9.  Cost-Sharing:  Proposals  should 
maximize  cQst-sharing  through  other 
private  sector  support  as  well  as 
institutional'  direct  funding 
contributions. 

10.  FoUovf-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
exchange  activity  (without  USIA 
support]  which  insures  that  USIA 
supported  programs  are  not  isolated 
events. 

11.  Project  Evaluation:  Proposals 
should  incliide  a  plan  to  evaluate  the 
activity's  success. 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  final  award  cannot  be 
made  until  ^ds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  ftirough  internal  USIA 
procedures^ 

Notificatioii 

All  applioants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
August  3, 1992.  The  awarded  grant  will 
be  subject  to  periodic  reporting  and 
evaluation  lequirements. 

Dated:  February  19. 1992. 
William  P.  Glade. 

Associate  Ditector,  Bureau  of  Educatidiaal 

and  Cultural  Affairs. 

[PR  Doc.  92-4421  Filed  2-2&-92;  8:45  am] 

BtLUNG  COOC  IZaO-OI-M 

I  '. 

DEPARTMENT  OF  VETERANS 
AFFAIRS 


Information  Collection  Under  0MB 
Review 

AGENCY:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  colection  of  information 
under  the  provisions  of  the  I*aperworlc 
Reduction  Act  (44  U3.C  chapter  35). 
This  document  lists  the  following 


information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4]  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7]  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patti 
Viers,  Records  Management  Service 
(723),  Department  of  Veterans  Affairs. 
810  Vermont  Avenue.  NW.,  Washington. 
DC  20420  (202)  233-3172. 

Conunents  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the 
information  collection  should  be 
directed  to  the  OMB  Desk  Officer  on  or 
before  March  30, 1992. 

Dated:  February  21. 1992. 

By  direction  of  the  Secretary: 
Frank  E.  Lalley. 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight. 

Extension 

1.  Architect-Engineer  Fee  Proposal, 
VA  Form  08-6298. 

2.  The  form  is  used  by  architect- 
engineering  firms  to  submit  a  fee 
proposal  based  on  the  scope  and 
complexity  of  an  individual  project  The 
information  is  used  by  VA  in  the 
negotiation  of  a  fair  and  reasonable 
contract  for  services. 

3.  Businesses  or  other  for-profit 
4. 800  hours. 

5. 4  hours. 

6.  On  occasion. 

7.  200  respondents. 

(FR  Doc  92-4471  Filed  2-26-92;  8:45  am] 
MLUNa  COOC  saaft-oi-M 


Information  Collection  Under  OMB 
Review 

AQENCV:  Department  of  Veterans 

Affairs. 

ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisioos  of  tlie 
Paperwork  Reduction  Act  (44  UJS.C 
chapter  35).  This  document  lists  the 
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following  information:  [1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  report  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer,  Joseph  Lackey. 
NEOB,  room  3002,  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
ONiB  Desk  Officer  on  or  before  March 
30. 1992. 

Dated:  February  21, 1992. 

By  direction  of  the  Secretary: 
Frank  E.  Lalley. 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight. 

Reinstatement 

1.  Fiduciary  Statement,  VA  Form  27- 
4703. 

2.  The  form  constitutes  a  legally 
binding  contract  for  the  use  of  VA  funds. 
It  is  used  when  payment  of  VA  benefits 
are  made  to  a  fiduciary  on  behalf  of  a 
beneficiary  who  is  incompetent,  a  minor, 
or  under  legal  disability. 

3.  Individuals  or  households;  State  or 
local  governments;  Federal  agencies  or 
employees;  Non-profit  institutions. 

4. 1.757  hours. 

5.  5  minutes. 

6.  On  occasion. 

7.  21,080  respondents. 

[FR  Doc.  92-4472  Filed  2-26-92;  B:45  am] 

nUJNG  COOC  ■320-01-M 


Information  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 


chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420,  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lachey, 
NEOB,  room  3002.  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. . 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  March 
30, 1992. 

Dated:  February  21, 1992. 

By  direction  of  the  Secretary. 
Frank  E.  Lalley, 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight. 

Extension 

l.,Request  for  Verification  of  Deposit. 
VA  Form  2&-8497a. 

2.  The  information  collected  is  used 
for  VA  to  determine  whether  the  veteran 
qualifies  as  a  prospective  mortgagor  for 
mortgage  insurance  or  guaranty  or  as  a 
borrower  for  a  rehabilitation  loan  under 
VA  programs. 

3,  Business  or  other  for-profit. 
4. 16.666  hours. 

5.  5  minutes. 

6.  On  occasion. 

7.  200.000  respondents. 

[FR  Doc.  92^M73  Filed  2-26-92;  8:45  am] 

BIUJNQ  CODE  UIO-OI-H 


information  Collection  Under  OMB 
Review 

AGENCY:T>epartment  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 


following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  March 
30, 1992. 

Dated:  February  21. 1992. 

By  direction  of  the  Secretary. 
Frank  E.  l^liey. 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 

Reinstatement 

1.  Application  for  payment  of  Matured 
Endowment,  VA  Form  29-5767. 

2.  This  form  is  used  to  notify  the  insured 
that  his/her  endowment  policy  has 
matured,  and  to  elicit  the  desired 
disposition  of  the  proceeds  of  the 
policy. 

3.  Individuals  or  households. 

4.  2.867  hours. 

5.  20  minutes. 

6.  On  occasion. 

7.  8.600  respondents.  • 

[FR  Doc.  92-4474  Filed  2-28-^2;  8:45  amj 

BILUNQ  CODE  ■320-01-M  , 

Information  Collection  Under  OMB 
Review 

AOENCy:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  this  document  lists  the 
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following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (8)  the  frequency  of 
response;  and  (7]  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed  * 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Eyers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW,.  Washington,  DC  20420  [202)  233- 
3021. 


9  92 


JMI 


Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  ropm  3002,  Washington,  DC 
20503,  {2sk)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  De*  Officer  on  or  before  March 
30,1992. 

Dated:  ftbruary  21. 1992. 

By  direction  of  the  Secretary. 
Frank  E.  Ulley. 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Poiicies  and 
Oversight.]  ' 

Extensknl 

1.  biceme  Verification,  VA  Forms  21- 
0161  anjd  21-0161a. 


2.  The  forms  are  used  to  verify  a 
beneficiary's  income — dependent 
benefits  in  connection  with  the 
administration  of  veterans  benefits. 
The  information  is  used  by  VA  to 
accurately  adjust  pension  benefits 
payments  and  avoid  overpayments. 

3.  Individuals  or  households;  State  or 
local  governments;  Farms;  Businesses 
or  other  for-profit  Federal  agencies  or 
employees;  Non-profit  institutions; 
SmaH  businesses  or  organizations. 

4. 114,000  hours. 

5.  30  minutes. 

6.  On  occasion. 

7.  228,000  respondents. 

[FR  Doc.  92-4475  Filed  2-26-02;  8:45  am} 
BILUNG  COOC  •320-01-M 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  57.  No.  39 

Thursday.  February  27.  1992' 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e){3). 


DEPARTMENT  OF  ENERGY 
FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice 
February  25. 1992. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409),  5  U.S.C.  552b: 
DATE  AND  TIME:  March  12. 1992.  3:00  p.m. 
PLACE:  825  North  Capitol  Street,  NE.. 
Room  9306.  Washington.  DC.  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  receive  a  briefing  by 
representatives  of  the  Electric  Power 
Research  Institute  on  electricity 
research  developments. 
CONTACT  PERSON  FOR  MORE 
information:  Lois  D.  Cashell,  Secretary, 
Telephone  (202)  208-0400. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  92^1682  Filed  2-25-92;  3:59  pm) 

BILUNC  CODE  S717-01-M 

FEDERAL  COMMUNICATIONS  COMMISSION 

Federal-State  Joint  Board  To  Meet 
Monday.  March  2. 1992 

The  Federal-State  Joint  Board  will 
hold  an  Open  Meeting  on  the  subject 
listed  below  on  Monday.  March  2, 1992, 
which  is  scheduled  to  commence  at 
10:00  a.m.  at  the  J.  W.  Marriott  Hotel. 
Grand  Ballroom  II.  1331  Pennsylvania 
Avenue,  NW..  Washington,  D.C. 

Bureau,  Item  No.,  and  Subject 

Common  Carrier — 1 — ^Title:  Amendment  of 
Part  36  of  the  Commission's  Rules  and 
Establishment  of  a  Joint  Board,  CC  Docket 
No.  80-286.  Summary:  The  Federal-State 
Joint  Board  will  consider  whether  to 
initiate  comprehensive  review  of  issues 
related  to  the  jurisdictional  separations 
process  set  forth  in  Part  36  of  the 
Commission's  Rules  and  will  consider  the 
scope  and  goals  of  such  review. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Deborah  Dupont  of  the  Common  Carrier 
Bureau,  telephone  number  (202)  632- 
7500. 

Federal  Communications  Commission. 


Issued:  February  24. 1992. 
Donna  R.  Searcy, 

Secretary. 

[PR  Doc.  92-4639  Filed  2-25-92;  2:13  pm) 

WLLINQ  CODE  e712-01-«l 

FEDERAL  COMMUNICATIONS  COMMISSION 

Federal-State  Joint  Conference  on  Open 
Network  Architecture  To  Meet  on 
Monday  March  2, 1992 

The  Federal-State  Joint  Conference  on 
Open  Network  Architecture  will  hold  an 
Open  Meeting  on  the  subjects  listed 
below  on  Monday  March  2, 1992.  The 
meeting  is  scheduled  to  convene  at  11:00 
a.m.  at  the  J.W.  Marriott  Hotel,  Grand 
Ballroom  II,  1331  Pennsylania  Avenue, 
N.W.,  Washington,  D.C. 

Bureau.  Item  No.,  and  Subject 

COMMON  CARRIER— 1— Title:  Federal- 
State  Joint  Conference  on  Open  Network 
Architecture,  CC  Docket  No.  88-2. 
Summary:  The  Federal-State  Joint 
Conference  will  consider  whether  to 
extend  the  current  sunset  date  of  the  Joint 
Conference  of  June  30, 1992,  a  staff  report 
on  uniform  tariff  guidelines,  and  related 
issues. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Patrick  Donovan  of  the  Common  Carrier 
Bureau,  telephone  number  (202)  632- 
4047. 

Federal  Communications  Commission. 

Issued:  February  24, 1992. 
Donna  R.  Searcy, 
Secretary. 
[FR  Doc.  92-4640  Filed  2-25-92;  2:13  pm] 

BILLING  CODE  6712-01-M 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  March  3, 1992, 
10:00  a.m. 

PLACE:  999  E  Street.  N.W..  Washington. 
DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

i  437g. 
Audits  conducted  pursuant  to  2  U.S.C.  $  437g. 

§  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  March  5, 
1992, 10:00  a.m. 


PLACE:  999  E  Street.  NW.,  Washington. 
DC.  (Ninth  Roor.) 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Title  26  Certification  Matters 

Advisory  Opinion  1992-3:  Mr.  Richard  D. 

Shore  of  Covington  &  Burling  on  behalf  of 

the  Reynolds  Metal  Co. 
Advisory  Opinion  1991-32:  Mr.  Michael  G. 

Massey  on  behalf  of  CEC.  Inc. 
Legislative  Recommendations — 1992 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  press  officer,  telephone: 

(202)  219^155. 

Delores  Harris, 

Administrative  Assistant. 

(FR  Doc.  92-4673  Filed  2-2&-92:  3:17  pmj 

BILUNO  COOE  671S-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 
March  4. 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Benefits  proposals  regarding  the  Office 
of  Inspector  General. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reser\^e  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  holding  company 
applications  scheduled  for  the  meeting. 

Dated:  February  25. 1992. 
Jennifer  |.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-4677  Filed  2-25-92;  3:18  pmJ 

BILLING  CODE  6310-01-W 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  date:  9:30  a.m..  Tuesday. 
March  3. 1992. 
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PLACE:  The  Board  Room,  5th  Floor,  490 

L'Enfant  Plaza,  S.W..  Washington,  D.C 

20024. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

555aA — Aviation  Accident  Report;  Weather 
Encounter  Involving  L'Express  Airlines, 
Inc.,  Beech  C99,  Flight  508,  near 
Birmingham,  Alabama.  July  10. 1991. 

5671 — Highway  Accident  Report:  Greyhound 
Bus  Run-Off-The  Road  Accidents:  Donegal. 
Pennsylvania,  |une  26. 1991,  and  Caroline. 
New  York,  August  3, 1991. 

NEWS  MEDIA  CONTACT:  Telephone  (202) 

382-0660. 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesly.  (202)  382-6525. 

Dated;  February  24. 1992. 
Bea  Hardesty. 

Federal  Register  Liaison  Officer. 

(FR  Doc.  92-4595  Filed  2-23-92;  9:00  ami 

BILUNG  CODE  7S33-C1-M 

NUCLEAR  REGULATORY  COMMISSION 

DATES:  Weeks  of  February  24.  March  2, 

9,  and  16. 1992. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  February  24 

Tuesday,  February  25 

10:00  a.m. 
BrieHng  on  Design  Basis  Reconstitution 
Programs  (Public  Meeting) 

Wednesday.  February  26 

2;30  p.m. 
Briefing  by  Executive  Branch  (Closed — Ex. 
1  and  3) 
3:15  p.m. 
Classified  Safeguards  Briefing  (Closed — Ex. 
1  and  3) 
4.00  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting] 
a.  Commission  Reconsideration  of 
Standards  Covering  Combined  License 
Hearing  (Tentative) 

Week  of  March  2 — Tentatiwe 

Wednesday,  March  4 

10«)  a.m. 
Briefing  by  NARUC  on  Economic  Issues 
Associated  with  Nuclear  Power  Plant 
Operations  and  HLW  F*rograms  (Public 
Meeting) 

Thursday.  March  5 

2:00  p.m. 
Periodic  Meeting  with  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting) 
3;30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Ohio  Edison  Company's  Motion  far 
Reco.nsideration  of  CLl-91-15  (Tentative) 


b.  NRC  Sta|"8  Motion  to  Vacate  the 
Licensing)  Board's  Initial  Decision,  LBP- 
91-29.  Fet>^ell  Geotechnical  Engineering, 
Ltd.,  (Thcinas  E.  Murray,  Radiographer) 
(Tentativfe) 

Week  of  Marih  9— Tentative 

Tuesday.  Match  10 

1:00  p.m.         I 
Briefing  on  Pending  Investigations 
(Closed— Ex.  5  and  7) 
2:00  p.m. 
Briefmg  on  k^isk-Based  Regulations 
Transition  Strategy  (Public  Meeting) 

Wednesday,  ^farch  11 

1:30  p.m.         I 
Briefing  on  Requirements  for  Integral 
System  "riesting  of  Westinghouse  AP-eOO 
(Public  Meeting) 

Thursday.  Mtrch  12 

2:00  p.m. 
Periodic  Meeting  with  the  Advisory 
Committee  on  Nuclear  Waste  (ACNW) 
(Public  Meeting) 
3:30  pan. 
AfTirmatioa/DiscuBsion  and  Vote  (Public 
Meeting)|(if  needed] 

Week  of  MaiJi  16— Tentative 

Tuesday,  Match  17 

8:30  a.m.        | 
Briefing  on  Status  of  Restart  of  General 
Atomics  Sequoyah  Fuels  Facility  (Public 
Meeting!  ' 

2:00  p.m.       1 
Briefing  on  Activities  of  the  Center  for 
Nuclear  rVaste  Regulatory  Analysts 
(CNWR>  >)  (Public  Meeting) 
3:30  p.m. 
Discussion  of  Internal  Commission 
Procedui  es  (Public  Meeting) 

Thursday,  M  irch  19 

11:30  a.m. 

Affirmatiof /Discussion  and  Vote  (Public 
Meeting  (if  needed) 
ADDITIONAl^/INFORMATION: 

By  a  votej  of  3-0  (Commissioner 

:  present  and  Commissioners 
'  not  participating)  on 
February  11 ,  the  Commission 
determined  pursuant  to  U.S.C  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  Georgia  Power 
Company,  Intervenor's  Appeal  of  LBP- 
91-21"  (Public  Meeting)  be  held  on 
February  li  and  on  less  than  one  week's 
notice  to  the  public. 

By  a  votq  of  3-0  (Commissioners 
Remick  and  de  Planque  were  not 
present)  onl  February  12,  the 
Commission  determined  pursuant  to 
U.S.C  552b(e)  and  5  9.107(a)  of  the 
Commissiop's  rules  that  "Meeting  on 
Investigative  Matters"  (Closed — Ex.  2 
and  9)  be  held  on  February  13  and  on 
)ess  than  one  week's  notice  to  the 
public. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  pabfic  on  s 


Remick  not 
de  Planque 


time-reserved  basis.  Sopplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  dale. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  Hill  (301)  504- 
1661. 

Dated;  February  24. 1992. 
William  M.  Hill.  Ir., 
Office  of  the  Secretary. 
[FR  Doc.  92^619  Filed  2-25-92;  1;21  pmj 

BIIXINQ  CODE  7S«M)1-M 

POSTAL  SERVICE 

Board  of  Governors 
Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b).  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  1:00 
p.m.  on  Monday,  March  9. 1992.  and  at 
8:30  a.m.  on  Tuesday,  March  10, 1992,  in 
Washington,  D.C. 

By  telephone  vote,  February  14-24. 
1992,  a  majority  of  the  members 
contacted  and  voting,  the  Board  of 
Governors  voted  to  close  to  public 
observation  its  meeting  schedule  for 
March  9,  which  will  involve 
consideration  of  an  additional  funding 
request  for  the  Goleta,  California,  Mail 
Handling  Annex.  The  Board  determined 
that  pursuant  to  sections  552b(c)(10)  and 
552b(c)(9)(B)  of  Title  5,  United  States 
Code,  and  sections  7.3  (i)  and  (j)  of  Title 
39,  Code  of  Federal  Regulations, 
discussion  of  this  matter  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  [5 
U.S.C.  552b(b)J  because  it  is  likely  to 
disclose  information,  the  premature 
disclosure  of  which  would  significantly 
frustrate  proposed  procurement  actions. 

The  March  10  meeting  is  open  to  the 
public  and  will  be  held  at  U.S.  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza,  S.W..  in  the  Benjamin  Franklin 
Room.  The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
David  F.  Harris,  at  (202)  268-4800. 

AGENDA 

Monday  Sesnen 

March  9—l.i)0p.m.  (Closed) 

1.  Goleta,  California,  Mail  Handling  Annex, 
Additional  Fundins  Re^iest.  (Stanley  W. 
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Smith,  Assistant  Postmaster  General. 
Facilities  Department.] 

Tuesday  Session 

March  10—8:30  a.m.  (Open]    ■ 

1.  Minutes  of  Previous  Meeting.  February 
3-4, 1992. 

2.  Remarks  of  the  Postmaster  General. 

3.  Capital  Investment  Process.  (Comer  S. 
Coppie,  Senior  Assistant  Postmaster  General. 
Finance  Group.) 

4.  Operational  Use  of  the  Customer  Service 
Index  (William  R.  Cummings,  Senior 


Assistant  Postmaster  General,  Operations 
Support  Group.) 

5.  Report  on  the  Human  Resources  Group. 
(Joseph  I.  Mahoa  Jr.,  Senior  Assistant 
Postmaster  General,  Human  Resources 
Group.) 

6.  Report  on  the  Marketing  and  Customer 
Service  Group.  (Richard  J.  Strasser,  Jr.,  Senior 
Assistant  Postniaster  General,  Marketing  and 
Customer  Service  Group.) 

7.  Report  on  the  Law  Department.  (Harold 
).  Hughes,  General  Counsel.) 

8.  Capital  Investment.  (Stanley  W.  Smith, 
Assistant  Postmaster  General,  Facilities 


Department,  and  Elwood  A.  Mosley, 
Assistant  Postmaster  General,  Training  and 
Development  Department.) 

a.  Norman,  Oklahoma,  Technical  Training 
Center,  Deviation  Request. 

9.  Tentative  Agenda  for  the  April  &-7, 1992, 
meeting  in  Washington,  D.C. 
David  F.  Harris. 
Secretary. 

[FR  Doc.  92-4621  Filed  2-25-92;  1:22  pmj 
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the  Federal  Register.   Agency  prepared 
corrections  are  Issued  as  signed 
documents  and  appear  in  the  appropriate 
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line,  "43  C  "R  779.21fb){9)"  should  read 
••43  CFR  77p^l(b)(4)". 


BILUNG  CODE  150541-O 


\Tvkl 


DEPARTMENT  OF  EDUCATION 
(CFDA  No.  84.197E] 

College  Library  Technology  and 
Cooperation  Grants  Program- 
Biotechnology  Education  Information 
Demonstration  Proiect;  Notice  Inviting 
Applications  for  a  New  Award  for 
Fiscal  Year  (FY)  1992 

Correction 

In  notice  document  92-3219,  appearing 
on  page  4994,  in  the  issue  of  Tuesday, 
February  11, 1992.  in  the  third  column, 
under  Selection  Criteria:,  in  the  eighth 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Ch.  I 

IDocketNo  91P-0156/CP1] 

Needle-Baaring  Devices;  Citizen 
Petition;  Request  for  Comment 

Correctior 

In  propojsed  rule  document  92-3459, 
beginning  sn  page  5241,  in  the  issue  of 
Thursday,  February  13, 1992,  make  the 
following  I  ;orrection: 

On  page  5242,  in  the  first  column, 
under  II.  C  itizen  Petition,  in  the  second 
line,  "1992  '  should  read  "1991". 

BILUNG  cool    ISOMII-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adnrrinistration 

[Docket  No.  92*1-00471 

Chiron  Ophthalmics,  Inc.;  Premarket 
Approval  of  Chiroflex^"*  II  Model  32- 
C20SX/XX,  32-C21SX/XX,  32-C22SX/ 
XX,  32-C23SX/XX,  and  32-C24SX/XX 
Silicone  Posterior  Chamber  Intraocular 
Lenses 

Correction 

In  notice  document  92-3708  beginning 
on  page  5895  in  the  issue  of  Tuesday, 
February  18, 1992,  the  subject  heading 
should  read  as  set  forth  above. 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  6405  of  February  25,  1992 
Save  Your  Vision  Week,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  the  "window"  to  the  brain,  the  human  eye  joins  our.  other  senses  in 
opening  the  mind  to  the  outside  world,  enabhng  us  to  appreciate  more  fully 
the  wonders  of  creation  and  their  wide  range  of  form,  color,  size,  and  motion. 
While  the  gift  of  sight  is  a  tremendous  blessing,  it  is  one  that  we  sometimes, 
all  too  easily,  take  for  granted.  Hence,  during  Save  Your  Vision  Week,  we 
reflect  on  both  the  importance  of  good  vision  in  our  daily  lives  and  the  vital 
role  of  prevention,  early  detection,  and  treatment  in  the  fight  against  vision 
loss. 

Each  year  thousands  of  Americans  suffer  from  vision  loss  that  might  have 
been  prevented.  One  simple  and  effective  way  to  prevent  such  tragedies  is 
through  periodic  eye  examinations  by  a  licensed  professional.  Regular  eye 
exams  can  provide  an  early  warning  of  eye  disease  and  allow  an  eye  care 
professional  to  initiate  prompt  treatment. 

Glaucoma  is  one  potentially  blinding  eye  disease  that  can  be  controlled  and 
treated  effectively  if  detected  early.  Despite  this  fact,  however,  glaucoma 
remains  a  leading  cause  of  blindness  in  the  United  States.  People  who  run  the 
highest  risk  of  developing  the  disease — in  particular,  black  Americans  over 
the  age  of  40  and  all  persons  over  the  age  of  60 — are  urged  to  obtain  an  eye 
examination  at  least  every  two  years. 

Periodic  eye  examinations  are  absolutely  critical  for  persons  with  diabetes. 
Although  diabetic  eye  disease  is  treatable,  it  remains  a  leading  cause  of 
blindness  because  many  people  with  diabetes  fail  to  have  their  eyes  examined 
at  least  annually. 

Children  also  need  early  and  regular  eye  examinations.  Even  the  healthiest  of 
youngsters  may  have  an  unsuspected  visual  problem  that,  if  left  untreated, 
could  interfere  with  his  or  her  play  and  learning  and  eventually  cause 
permanent  vision  loss.  A  routine  checkup  can  identify  a  disorder  in  time  for 
effective  treatment. 

Eye  safety  is  a  must  at  any  age.  Children  should  be  instructed  early  and  often 
in  the  basic  principles  of  eye  safety.  Both  in  the  home  and  in  the  workplace, 
Americans  should  wear  a  face  mask,  goggles,  or  safety  glasses  when  working 
with  chemicals  or  machinery  that  might  be  dangerous  to  the  eyes.  Individuals 
who  engage  in  contact  sports  and  other  potentially  hazardous  athletic  rctivi- 
ties  are  urged  to  wear  protective  eyewear  whenever  possible,  and  contact  lens 
wearers  should  always  clean,  store,  and  handle  their  lenses  carefully  and  in 
accordance  with  the  directions  of  their  eye  care  professional.  Through  simple 
yet  important  steps  like  these,  we  can  protect  our  precious  gift  of  sight. 

To  encourage  Americans  to  cherish  and  to  protect  their  vision,  the  Congress, 
by  joint  resolution  approved  December  30.  1963  [77  Stat.  629;  36  U.S.C.  169a). 
has  authorized  and  requested  the  President  to  proclaim  the  first  week  in 
March  of  each  year  as  "Save  Your  Vision  Week." 
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NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  March  1  through  March  7. 1992,  as 
Save  Your  Vision  Week.  I  urge  all  Americans  to  participate  in  this  observance 
by  making  eye  care  and  eye  safety  an  important  part  of  their  lives.  I  also 
invite  ejie  care  professionals,  members  of  the  communications  media,  and 
other  concerned  parties  to  join  in  activities  that  will  help  make  Americans 
more  aw^re  of  the  steps  that  they  can  take  to  protect  their  vision. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the 
Indepenc  ence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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This  section  of  th«  FEDERAL  REGISTER 
contains  regulatory  docun>ents  having 
general  applicability  and  legai  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulatiora  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265 

(Docket  No.  R-0746] 

Delegation  of  Authority  to  the  Gonorai 
Counsel  and  Director  of  the  Board's 
Division  of  Banking  Supervlskm  and 
Regulation 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

summary:  Pursuant  to  sections  ll(i)  and 
(k)  of  the  Federal  Reserve  Act  (12  U.S.C. 
248(i]  and  (k]).  the  Board  is  amending  its 
Rules  Regarding  Delegation  of  Authority 
(12  CFR  part  265).  The  amendment 
expands  the  duties  delegated  to  the 
General  Counsel  and  the  Director  of  the 
Board's  Division  of  Banking  Supervision 
and  Regulation  to  include  the  authority 
to  enter  into,  stay,  modify,  terminate  or 
suspend  a  cease-and-desist  order, 
removal  and  prohibition  order,  or  civil 
money  penalty  assessment  order,  when 
the  order  has  been  consented  to  by  the 
institution  or  individual  subject  to  the 
order.  The  Board  believes  that  the 
Federal  Reserve's  enforcement  functions 
can  be  made  more  eHicient  and 
responsive  by  delegating  this  authority. 
EFFECTIVE  DATE:  February  28, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  A.  Baer,  Attorney  (202/452- 
3236),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW.,  Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  SeCtiOQ 

11  (k)  of  the  Fednal  Reserve  Act 
provides  that  the  Board  may  delegate 
any  of  its  functions,  other  than  those 
related  tandeHiaking  or  pertaining 


principelfy  to  monetary  and  credit 
policies.  Section  ll(i)  authorizes  the 
Board  to  make  regulations  necessary  to 
enable  the  Board  to  perform  its  duties 
effectively.  Pursuant  to  this  authority, 
the  Board  is  amending  its  Rules 
Regarding  Delegation  of  Authority  (12 
CFR  part  265). 

In  order  to  address  unsafe  and 
unsound  banking  practices  and 
violations  of  the  statutes,  rules  and 
regulations  under  its  jurisdiction,  the 
Federal  Reserve  undertakes  formal 
enforcement  actions  against  financial 
institutions  and  the  individuals 
associated  with  them.  Over  the  past  two 
years,  the  Federal  Reserve  has  issued  or 
executed  approximately  150 
enforcement  orders  and  written 
agreements,  the  great  majority  of  which 
were  consented  to  by  the  person  subject 
to  the  order  or  agreement  The  number 
of  such  actions  is  expected  to  grow  in 
the  future. 

The  Board  is  proposing  an  expansion 
of  the  powers  delegated  to  the  General 
Counsel  and  the  Director  of  the  Division 
of  Banking  Supervision  and  Regulation. 
Specifically,  the  Board  is  proposing  to 
grant  joint  authority  to  the  General 
Counsel  and  the  Director  to  enter  into, 
stay,  modify,  terminate  or  suspend 
cease-and-desist,  removal  and 
prohibition,  and  civil  money  penalty 
assessment  orders  when  they  have  been 
consented  to  by  the  institutions  or 
individuals  subject  to  the  orders.  The 
Board  believes  that  the  Federal 
Reserve's  enforcement  functions  can  be 
made  more  efficient  and  r^rponsive  by 
delegating  this  authority.  The  Board 
would  retain  its  approval  authority  over 
all  contested  enforcement  actions  and 
enforcement  actions  involving  tlie 
issuance  of  temporary  cease-and-desist 
orders  and  suspension  orders. 

The  provisions  of  section  553  of  title  5, 
United  States  Code,  relating  to  notice, 
.public  participation,  and  deferred 
effective  date  have  not  been  followed  in 
connection  with  the  adoption  of  this 
amendment  because  the  change  to  be 
effected  is  procedural  in  nature  and 
does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  that 
section.  The  Board's  expanded 
rulemaking  procedxires  have  not  been 
followed  because  the  amendment  is  a 
technical,  procedural  one 


List  of  Subjecta  in  12  CFK  Part  265 

Authority  delegations  (Government 
agencies).  Federal  Reserve  System. 

For  the  reasons  outlined  above,  the 
Board  of  Governors  is  amending  12  CFR 
part  265  as  set  forth  below: 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

1.  The  authority  citation  for  12  CFR 
part  265  continues  to  read  as  follows: 

Antbority:  Section  11  (i)  and  (k)  of  the 
Federal  Reserve  Act  (12  U.S.C.  248  (i)  and 
{k)). 

2.  Section  2KS.e  is  amended  by 
repubhshing  the  introductory  text  ai\d 
adding  paragraph  (e)  to  read  as  follows: 

§265.S    Functions  delegated  to  Gerwral 
Counsel 

The  Board's  general  counsel  (or  the 
general  counsel's  delegee]  is  authorized: 

(e)  Consent  enforcement  orders.  With 
the  concurrence  of  the  director  of  the 
Board's  Division  of  Banking  Supervision 
and  Regulation  (or  the  Director's 
delegee): 

(1)  To  enter  into  a  cease-and-desist 
order,  removal  and  prohibition  order,  or 
civil  money  penalty  assessment  order 
with  a  bank  holding  company  or  any 
nonbanking  subsidiary  thereof,  with  a 
state  member  bank,  or  with  any  other 
person  or  entity  subject  to  the  Board's 
jurisdiction,  when  the  order  has  been 
consented  to  by  the  institution  or 
individual  subject  to  the  order, 

(2)  To  stay,  modify,  terminate,  or 
suspend  an  order  issued  pursuant  to 
paragraph  (e)(1)  of  this  section. 

By  order  of  the  Board  of  Governor*  of  the 
Federal  Reserve  System,  February  14, 1992. 

iMinifer ).  (ohnaoo. 

Associate  Secretary  of  the  Board. 

[PR  Doc.  92-4546  Filed  2-27-92;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 
[CG01  SZ-OOS] 

Safety  Zone  Regutatfons:  Kill  Van  Kuli, 
New  York  and  New  Jersey 

AQENCV:  Coast  Guard.  DOT. 
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ACnow:  Temporary  Final  Rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  waters 
of  Bergen  Point  West  Reach  in  the  Kill 
Van  KuU  of  New  York  and  New  Jersey. 
This  zone  will  divide  a  portion  of  the 
channel  at  Bergen  Point  West  Reach 
into  two  sections,  a  northern  half  and  a 
southern  half.  In  the  northern  half, 
concentrated  drilling  and  blasting  will 
be  conducted  and  no  vessel  is  permitted 
to  transit  that  section.  In  the  southern 
half,  vessel  passage  is  permitted  under 
the  criteria  set  forth  in  this  regulation. 
This  action  is  necessary  to  protect  the 
maritime  community  from  the  possible 
dangers  and  hazards  to  navigation 
associated  with  the  extensive  blasting 
and  dredging  operations  which  are  being 
conducted  in  the  northern  half  of  this 
section  of  the  channel. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  at  6  a.m.,  February  13, 
1992.  It  terminates  at  12  a.m.,  August  10. 
1992.  unless  terminated  sooner  by 
Captain  of  the  Port  NY  (COTP  NY). 
FOR  FURTHER  INFORMATKNI  CONTACT: 
MSTl  S.  Whinham  of  Captain  of  the 
Port.  New  York  (212)  668-7934. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG 
J.E.  Peschel.  Project  Officer,  Captain  of 
the  Port,  New  York  and  LCDR  J.  Astley, 
Project  Attorney,  First  Coast  Guard 
District.  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards.  The  request  for  this  zone  was 
not  received  until  February  12, 1992. 
Therefore,  there  was  not  sufficient  time 
to  publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date.  ' 

On  August  8. 1991  this  office 
submitted  for  publication  a  fmal  rule 
which  would  impose  a  regulated 
navigation  area  (RNA)  over  the  entire 
Kill  Van  KuU  for  the  duration  of  a  three 
year  deepening  project  which  is 
occurring  throughout  the  Kill.  When  that 
rule  is  published  it  will  appear  as  Part 
165.165  of  this  Title  (CGDl  89-065).  As 
that  rule  has  not  been  made  effective  yet 
this  action  is  necessary  to  safeguard 
users  of  this  waterway  from  the  hazards 
involved  with  this  ongoing  project.  This 
regulation  is  necessary,  as  an  interim 


measure,  to  adequately  ensure  vessel 
safety  in  the  affected  area  until  the  RNA 
is  published  and  becomes  effective. 

Background  and  Purpose 

In  August  1991,  the  Army  Corps  of 
Engineers  (A.C.O.E.)  and  the  Port 
Authorities  of  New  York  and  New 
Jersey  cotimenced  an  extensive  channel 
deepening  project  in  the  Kill  Van  KuU 
and  the  Bergen  Point  area.  This  project 
reduces  tie  available  channel  width  by 
one  half  in  the  area  of  the  worksite,  from 
approximately  800  feet  to  400  feet  for  the 
duration  of  the  project. 

In  order  to  minimize  the  burden  on  the 
maritime  community  during  this 
important  and  necessary  dredging 
operation,  the  project  is  divided  into 
phases.  During  each  phase,  blasting  and^ 
dredging  operations  occur  in  only  a 
small  portion  of  the  navigable  channel. 
Limiting  the  size  of  the  work  area  aUows 
vessels  to  continue  navigating  the 
waterway  with  few,  if  any.  restrictions, 
while  pro\'iding  the  necessary  level  of 
safety  and  allowing  the  A.C.O.E.  to 
completethe  project  without  undue 
delay. 

Since  August,  the  work  area  has 
shifted  westward  along  Bergen  Point 
Reach  toward  Shooters  Island.  Each 
time  the  Work  area  moved,  the  Coast 
Guard  established  a  safety  zone  around 
the  worksite.  These  safety  zones  were 
narrowly  tailored  to  provide  an 
adequate  level  of  safety  to  vessels 
transiting  the  area  while  minimizing  the 
restrictions  imposed  on  vessel 
operations.  In  addition,  throughout  the 
blasting  tnd  dredging  project  the  Coast 
Guard  has  consulted  with  the  port 
community  and  kept  them  apprised  of 
developments. 

On  Fel^ruary  12. 1992  the  A.C.O.E. 
advised  COTP  NY  that  the  previous 
work  are&  as  published  in  the  Federal 
Register  of  January  10, 1991  had  been 
completed  and  that  the  depths  had  been 
certified,|The  safety  zone  around  that 
area  is  cinceUed  upon  the  effective  date 
and  time  of  this  new  regulation.  The 
new  safety  zone  is  temporary  in  nature, 
and  will  be  in  effect  less  than  six 
months.  |t  provides  the  minimum  level 
of  safety  needed  to  protect  users  of  the 
waterway  from  the  dangers  and  hazards 
associated  with  the  dredging  and 
blasting  operation  while  navigating  in  a 
heavily  trafficked  area. 

This  regulation  is  issued  pursuant  to 
33  U.S.Q1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  185. 

Regulatory  Evaluation 

These  regulations  are  not  major  under 
Executi^^  Order  12291  and  not 
significatit  under  Department  of 
Transportation  Regulatory  PoUcies  and 


Procedures  (44  FR 11040;  February  26. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
80  minima!  that  a  Regulatory  Evaluation 
is  unnecessary. 

Small  Entities 

Because  it  expects  the  impact  of  this 
regulation  to  be  minimal,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  final  rule  wiU  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  etseq.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  it  has  been  determined 
that  these  regulations  do  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B,  they  will  have  no 
significant  impact  and  they  are 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing,  part 
165  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  t65-[AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: ' 

Authority:  33  USC 1225  and  1231: 50  USC 
191:  49  CFR  1.46  and  33  CFR  1.05-l{g).  6.04-1. 
6.0*-6  and  33  CFR  160.5. 

2.  A  new  165.T  01-008  is  added  to  read 
as  follows: 

§  165.T  01-008    Safety  Zone:  Bergen  Point 
West  Reach,  Kin  Van  Ku»-New  Yorli  and 
New  Jersey. 

(a)  Location.  The  following  area  has 
been  declared  a  Safety  Zone:  All  waters 
of  Bergen  Point  West  Reach  in  the  Kill 
Van  Kull  Channel,  west  of  a  line  drawn 
shore  to  shore  along  the  074''08'41.8"W 
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line  of  longitude,  and  east  of  a  line 
drawn  north  from  Staten  Island  along 
the  074"'08'56.6"W  line  of  longitude  to  a 
point  at  40°38'39"N  074°08'S6.S"W  and 
thence  east  to  shore  at  Bergen  Point  at 
40°38'39"N  074°08'41.8  "W.  KVK  Channel 
Light  Buoy  14  (LLNR  34565]  has  been 
initially  relocated  in  approximate 
position  40*38'2a99"N  074*08'42.22"W. 
and  KVK  Channel  Light  Buoy  14A  (NO 
LLNR)  will  initially  be  located  in 
approximate  position  40°38'30.342"N 
074''08'5e.l9r'W  to  indicate  the  eastern 
and  western  boundaries,  respectively,  of 
this  zone. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  6  a  jn.,  February  13, 
1992.  It  terminates  at  12  i.m^  August  10, 
1992,  unless  terminated  sooner  by  COTP 
NY. 

[c)  Regulations.  (1)  Nortbem  half  of 
channel:  No  vessel  may  operate  in  the 
northern  half  of  the  channet  with»  this 


zone.  In  accordance  with  the  general 
regulations  in  S  165.23  of  this  part,  entry 
into  or  movement  within  this  area  of  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 

(2)  Southern  half  of  channel:  (i)  Each 
vessel  transiting  the  southern  half  of  the 
channel  in  this  zone  is  required  to  do  so 
at  minimum  wake  speed. 

(ii]  No  vessel  shall  enter  this  zone 
when  they  are  advised  by  the  drilling 
barge  or  Vessel  Traffic  Service  New 
York  (VTSNY)  that  a  misfire  or  hangfire 
has  occurred.  Vessels  already  underway 
in  the  zone  shall  proceed  to  clear  tlie 
area  immediately. 

(iii)  Vessels,  300  gross  tons  or  greater 
and  tugs  with  tows,  are  prohibited  from 
njeeting  or  overtaking  in  this  portion  of 
the  channel. 

tfv)  Vessels,  300  gross  tons  or  greater 
and  tugs  with  tows,  transiting  with  the 


prevailing  current  are  regarded  as  the 
stand-on  vessel. 

(v)  Prior  to  entering  this  safety  zone, 
the  master,  pilot  or  operator  of  each 
vessel.  300  gross  tons  or  greater  and  tugs 
with  tows,  shall  notify  VTSNY  as  to 
their  decision  regarding  the  employment 
of  assist  tugs  and  intentions  while 
transiting  the  safety  zone. 

(vi]  For  vessels  towing  astern,  hawser 
or  wire  length  must  not  exceed  100  feet 
for  that  tow.  This  length  is  measured 
from  the  towing  bit  on  the  towing  vessel 
to  the  point  where  the  hawser  or  wire 
connects  with  the  vessel  being  towed. 

Dated:  February  12, 1992. 
R.M.  Larrabee, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 
|FR  Doc.  92-4642  Filed  2-27-92;  8:45  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  ttw 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  155 
(CGO  91-034/90-068] 
RIN211»-AE81*nd66 

VtsacI  Reaponaa  Plana  and  Carriage 
and  Inapaction  of  Olacharge-RanMval 
Equipment 

AOCNCV:  Coast  Guard,  DOT. 

ACTtON:  Notice  of  meetings  of  the  Oil 
Spill  Response  Plan  Negotiated 
Rulemaking  Committee;  correction. 

summary:  The  Coast  Guard  is 
correcting  the  schedule  of  meeting  dates 
for  the  Oil  Spill  Response  Plan 
Negotiated  Rulemaking  Committee 
published  January  16. 1992.  The 
committee  has  decided  to  cancel  the 
meeting  previously  scheduled  for 
February  27. 1992  and  schedule  a  new 
meeting  on  March  10. 1992. 
DATES:  The  corrected  schedule  of 
meetings  of  the  negotiated  rulemaking 
committee  is  as  follows:  February  28. 
1992  and  March  10. 1992  as  well  as 
March  11-13  if  the  workload  requires. 
The  meetings  will  be  held  between  8:30 
a.m.  and  5  p.m..  except  the  March  10th 
meeting  will  begin  at  9  a.m. 
ADDRESSES:  The  meetings  will  be  held 
in  room  8236  on  February  28. 1992  and  in 
room  4234  on  March  10-13. 1992  at  DOT 
Headquarters.  400  Seventh  Street  SW..  . 
Washington.  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT 
For  information  contact  Lieutenant 
Commander  Glenn  Wiltshire.  OPA  90 
Staff  (G-MS-1).  at  (202)  267-6739 
between  7  a.m.  and  3:30  p.m..  Monday 
through  Friday,  except  federal  holidays. 
SUPPLEMENTARY  INFORMATION:  In  a 
previous  notice  in  the  Federal  Register 
(57  FR  1890.  January  16. 1992).  the  Coast 
Guard  announced  a  meeting  schedule 
for  the  Oil  Spill  Response  Plan 
Negotiated  Rulemaking  Committee.  At 
their  last  meeting  on  February  13. 1992, 
the  committee  decided  to  cancel  the 
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meeting  scl  eduled  for  February  27th  and 
to  meet  on  March  10th  and,  if  necessary, 
on  March  11th,  12th,  and  13th.  The  next 
meeting  of  the  committee  is  being  held 
on  February  2a  1992.  All  committee 
meetings  will  be  open  to  the  public, 
subject  to  space  availability. 

Dated:  February  24. 1992. 
R.C  North, 

Captain.  U.Si  Coast  Guard,  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection. 
[FR  Doc.  92-4643  Filed  2-27-92;  6:45  am] 
MLUNQ  CODE  M1ft-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[MM  Docket  No.  82-434,  DA  92-218] 

Network-Cable  Croaa-Ownership 

agency:  Federal  Communications 

Commission. 

action; 

time. 


Proposed  rule.  Order  extending 


summary:  By  this  action,  the 
Commission  extends  the  deadlines  for 
filing  comments  and  reply  comments  to 
the  Second  Further  Notice  of  Proposed 
Rulemaking  in  MM  Docket  No.  82-434. 
57  FR  868  (January  9, 1992).  This  Notice 
seeks  to  upidate  the  record  on  our 
proposal  to  eliminate  §  76.501(a)(1)  of 
the  Commission's  rules, which  prohibits 
common  ownership  of  cable  television 
systems  and  national  television 
networks.  Capital  Cities/ABC  Inc. 
(Capital  Cities/ABC)  requested  a  30-day 
extension  of  time  to  file  comments  and 
reply  cornraents  in  this  proceeding.  The 
Commission  is  not  persuaded  that^O 
additional  days  are  required,  although 
we  do  agree  that  some  additional  time 
should  be  allowed.  Therefore,  we  will 
grant  the  motion  in  part  and  extend  the 
deadlines  for  filing  initial  and  reply 
comments  by  20  days. 

DATES:  Comments  are  due  on  or  before 
March  23, 1992  and  reply  comments  are 
due  on  or  before  April  7. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

James  Coltharp.  Policy  and  Rules 
Division.  Mass  Media  Bureau,  (202)  632- 
6302.  i 

SUPPt^MEltTARY  INFORMATION: 

In  the  Malter  of  Amendment  of  Part  76. 
Subpart  J.  Section  76.501  of  the  Commission's 


Rules  and  Regulations  to  Eliminate  the 
Prohibition  on  Common  Ownership  of  Cable 
Television  Systems  and  National  Television 
Networks. 

Order  Granting  Exteftsion  of  Time 

Adopted:  February  21. 1992.  Released: 
February  21. 1992. 

By  the  Chief,  Mass  Media  Bureau:  1. 
On  December  30. 1991.  the  Commission 
released  a  Second  Further  Notice  of 
Proposed  Rulemaking  in  MM  Docket  No. 
82-434.  7  FCC  Red  586  (1991)  (Second 
FNPRM),  in  order  to  seek  further 
comment  on  our  proposal  to  eliminate 
Section  76.501(a)(1)  of  our  rules,  which 
prohibits  common  ownership  of  cable 
television  systems  and  national 
television  networks.  The  Second 
FNPRM  sought  to  update  the  record  in 
this  proceeding  and  also  invited 
comment  on  options  that  would  permit 
network  ownership  of  cable  systems 
subject  to  safeguards  that  address 
competition  and  diversity  concerns. 
Accordingly,  we  established  a  deadline 
of  March  2, 1992,  for  filing  comments 
and  a  deadline  of  March  17. 1992.  for 
filing  reply  comments. 

2.  Before  the  Commission  is  a  motion 
for  extension  of  time  filed  by  Capital 
Cities/ABC.  Inc.  (Capital  Cities/ ABC) 
on  February  18, 1992.  The  motion 
requests  an  extension  of  time  to  file 
comments  until  April  1. 1992.  and  reply 
comments  until  April  16. 1992. 

3.  Capital  Cities/ABC  requests  an 
extension  to  permit  Capital  Cities/ABC, 
CBS,  Inc.,  National  Broadcasting 
Company,  Inc.,  the  Network  Affiliated 
Stations  Alliance,  and  the  Association 
of  Independent  Television  Stations  to 
engage  in  further  discussions  to  reach 
agreement  about  appropriate  safeguards 
if  networks  are  allowed  to  own  local 
cable  systems.  All  of  the  above- 
mentioned  parties  have  agreed  that  a  30- 
day  postponement  in  the  comment  dates 
for  this  proceeding  would  provide  the 
needed  opportunity  for  further 
discussion,  and  join  in  the  motion. 

4.  As  set  forth  in  §  1.46  of  our  rules.  47 
CFR  1.46.  it  is  our  policy  that  extensions 
of  time  not  be  routinely  granted.  In  this 
case."  however,  some  additional  time 
will  allow  the  interested  parties  to 
continue  a  constructive  discussion  of  the 
possible  safeguards  pertaining  to 
network-cable  cross-ownership,  which 
may  encourage  an  agreement  that  could 
assist  us  in  resolving  several  concerns 
raised  by  interested  parties.  At  the  same 
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time,  we  seek  to  proceed  with  this 
matter  as  expeditiously  as  possible,  and 
are  not  persuaded  that  30  additional 
days  should  be  required  for  parties  to 
conclude  their  discussions.  Therefore, 
we  will  grant  the  motion  in  part  and 
extend  the  deadlines  for  filing  initial  and 
reply  comments  by  20  days, 
respectively,  to  March  23, 1992.  and 
April  7, 1992.  We  also  note  that  we  do 
not  contemplate  granting  further 
extensions  of  lime. 

5.  Accordingly,  It  is  Ordered  That  the 
Motion  for  Extension  of  Time  filed  by 
Capital  Cities/ ABC  IS  GRANTED  in 
Part,  and  the  deadlines  for  filing 
comments  and  reply  comments  in  this 
proceeding  ARE  EXTENDED  to  March 
23, 1992.  and  April  7, 1992,  respectively. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  Sections  0.204(b). 
0.283.  and  1.46  of  the  Commission's 
Rules. 

7.  For  further  information  on  this 
proceeding,  contact  James  Coltharp, 
Policy  and  Rules  Division.  Mass  Media 
Bureau.  (202)  632-6302. 

Federal  Communications  Commission. 

Roy  I-  Stewart, 

Chief,  Mass  Media  Bureau. 

|FR  Doc.  92-4841  Filed  2-27-92;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATtON 

Federal  Highway  Administration 

49  CFR  Part  391 

IFHWA  Doclcet  No.  MC-91-1] 

RtN  2125-AC62 

Qualifications  of  Drivers;  Vision 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

summary:  The  FHWA  is  requesting 
comments  from  interested  parties  on  the 
need,  if  any,  to  amend  its  driver 
qualification  requirements  relating  to 
the  vision  standard  found  at  49  CFR 
391.41(b)(10).  The  vision  standard  sets 
forth  minimum  vision  requirements  for 
drivers  of  commercial  motor  vehicles 
(CMV)  operating  in  interstate  commerce. 
The  FHWA  believes  that  a  review  of  the 
standard  is  necessary  to  assess  the 
effect  advances  in  medical  science  and 
technology  may  have  on  the  standard. 
These  advances  may  lead  to  amending 
the  current  standard,  including  the 
possibility  of  individual  waivers,  and 


the  accompanying  examination  guides 
that  are  provided  to  medical  examiners. 
DATES:  Written  comments  must  be 
received  on  or  before  April  28. 1992. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MC-91- 
1,  room  4232.  HCC-10.  Office  of  the 
Chief  Counsel.  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington.  DC  20590.  Commemers 
.  may.  in  addition  to  submitting  "hard 
copies"  of  their  comments,  submit  a 
floppy  disk  in  standard  or  high  density 
formats  containing  data  compatible  with 
either  WordPerfect  or  WordStar  for  IBM 
systems  or  Microsoft  Word  or 
WordPerfect  or  WordStar  for  Apple 
Macintosh  systems.  Commenters  should 
clearly  label  submitted  disks  with  the 
software  format  used  (e.g..  WordPerfect 
5.0  (IBM]  or  Microsoft  Word  4.0  [Mac]). 
All  comments  received  will  be  available 
for  examination  at  the  above  address 
from  8:30  a.m.  to  3:30  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  EHane  Viner.  (202)  366-2981.  Office 
of  Motor  Carrier  Standards,  or  Mr. 
Raymond  W.  Cuprill,  Office  of  the  Chief 
Counsel  (202)  366-0834.  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  holidays. 

SUPPLEMENTARY  INFORMATION: 
Background — Authority 

The  FHWA  is  authorized  by  statute  to 
establish  minimum  driver  qualification 
requirements  for  drivers  of  commercial 
motor  vehicles  in  interstate  commerce. 
This  authority  was  originally  granted  to 
the  Interstate  Commerce  Commission  in 
the  Motor  Carrier  Act  of  1935,  now 
codified  in  relevant  part  at  49  U.S.C. 
3102  (1988).  The  authority  was 
transferred  to  the  DOT  in  1966  with 
enactment  of  the  Department  of 
Transportation  Act. 

In  1984,  the  Congress  further  directed 
the  Secretary  to  establish  minimum 
safetj-  standards  to  ensure  that  "the 
physical  condition  of  operators  of 
commercial  motor  vehicles  is  adequate 
to  enable  them  to  operate  such  vehicles 
safely  *  *  *."  49  U.S.C.  App.  2505  (1938). 

The  FHWA's  first  concern  is  to 
enhance  safety  on  the  Nation's 
highways.  The  FHWA's  rules  are 
designed  to  protect  the  general  public. 
However,  it  is  not  FHWA's  policy  to 
unnecessarily  limit  the  employment 
opportunities  of  individuals  with 
disabilities.  The  FHWA  is  concerned 


that  its  physical  qualification 
requirements  be  based  on  sound 
medical,  scientific  and  technological 
grounds,  and  that  individual 
determination  be  made  to  the  maximum 
extent  possible  consistent  with  the 
FHWA's  responsibility  to  ensure 
commercial  motor  vehicles  are  operated 
safety. 

Several  congressional  committee 
reports  accompanying  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C. 
12101,  Pub.  L  101-336. 104  Stat.  327) 
expressly  state  that,  while  the 
committees  expect  persons  who  wish  to 
drive  CMVs  to  meet  FHWA's  minimum 
physical  qualification  standards,  the 
committees  also  expect  the  FHWA  to 
review  its  standards  in  light  of  the  AD.A 
within  2  years.  See  H.  Rep.  101-596, 
101st  Cong..  2d  Sess.  60-61  (1990) 
(conference  report);  H.  Rep.  101-485. 
Part  2, 101st  Cong.,  2d  Sess.  57  (1990) 
(House  Committee  on  Education  and 
Labor);  H.  Rep.  101-458.  Part  3. 101st 
Cong.,  2d  Sess.  34  (1990)  (House 
Committee  on  the  judiciary);  S.  Rep. 
101-116. 101st  Cong..  1st  Sess.  27-28 
(1989)  (Senate  Committee  on  Labor  and 
Human  Resources).  This  ANPRM  is  part 
of  that  review  with  respect  to  the  vision 
standard.  This  review  also  is  being 
conducted  in  light  of  Section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended. 

Current  Standard 

The  current  vision  standard  is  found 
at  49  CFR  391.41(b)(10)  and  provides: 

A  person  is  physically  qualified  to  drive  a 
(commercial)  motor  vehicle  if  that  person  has 
distant  visual  acuity  of  at  least  20^40 
(Snellen)  in  each  eye  without  corrective 
lenses  or  visual  acuity  separately  corrected 
to  20/40  (Snellen)  or  better  with  corrective 
lenses,  distant  binocular  acuity  of  at  least  20/ 
40  (Snellen)  in  both  eyes  with  or  without 
corrective  lenses,  field  of  vision  of  at  least  70* 
in  the  horizontal  meridian  in  each  eye.  and 
the  ability  to  recognize  the  colors  of  traffic 
signals  and  devices  showing  standard  red, 
green,  and  ariiber. 

Regulatory  History 

The  first  Federal  vision  standard 
appeared  in  1937  when  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs)  required  "good  eyesight  in 
both  eyes  (either  without  glasses  or  by 
correction  with  glasses),  including 
adequate  perception  of  red  and  green 
colors." 

In  1939,  the  vision  standard  was 
changed  to  require  "visual  acuity  (either 
without  glasses  or  by  correction  with 
glasses)  of  not  less  than  20/40  (Snellen) 
in  one  eye,  and  20/100  (Snellen)  in  the 
other  eye;  form  field  of  not  less  than  45 
degrees  in  all  meridians  from  the  point 
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of  fixation:  ability  \o  dislkigtiish  red. 
green,  and  jreliow." 

In  1952.  ^  vision  standard  was 
strengthened  to  require  "vis«al  acuity  o( 
not  less  than  20/40  (Snellen)  in  each  eye. 
whether  witbout  glasses  or  by 
correction." 

In  1964.  the  vision  standard  was 
revised  to  add  "form  Field  of  vision  in 
the  horizontal  meridian  shall  not  be  less 
than  a  total  of  140  degrees;  ability  to 
distinguish  colors  red.  green  and  yellow- 
drivers  requiring  glasses  shall  wear 
properiy-prescribed  glasses  a?  all  times 
when  ttiving." 

Effective  January  1. 1971.  physical 
qualifications  for  drivers  in  $  391.41 
were  "revised  in  the  Tight  of  discussions 
with  the  Administration's  medical 
ad\  isers.**  35  FR  78.  Among  the 
amendments,  a  provision  under 
§  391.41(bKl01  required  a  driver  to  have 
distant  binocular  acuity  of  not  less  than 
20/40  (Snellen)  with  or  without 
correctne  lenses;  field  of  xision  of  at 
least  70  degrees  in  the  horizontal 
meridian  in  each  eye:  abitity  to 
recognize  the  colors  of  traffic  signals 
and  devices  showing  standard  red. 
green,  and  amber. 

The  current  nile  has  remained 
unchanged  since  1971.  Since  that  \me. 
several  studies  have  been  conducted 
addressing  the  role  vision  plays  in 
driving  motor  vehicles,  including 
commercial  motor  vehicles.  The 
following  studies  have  been  reviewed 
by  the  FHWA  a»«l  copies  have  been 
placed  in  the  dcx;ket  tor  public  re-view. 
1.  Henderson.  R.  L.  and  Burg.  Albert. 
Piiblished  by  System  Development 
Corp..  Santa  Monica.  CA.  "The  Role  of 
Vision  and  Addition  in  Truck  arui  Bus 
Driving,"  Dec.  1973.  TM-fL)-5260/000/ 
00..  A  systematic  analysis  was  made  of 
the  visual  reqisirements  of  CMV  driving, 
based  upon  a  review  of  (he  scientific 
litei-alure.  a  detailed  examination  of  the 
driving  task,  and  observations  of  and 
interviews  with  qualified  drivers.  As  a 
r3su'.t  of  this  analysis,  ne'.v  visual 
performance  measures  dealir.g  with 
perception  of  motion  and  dynamic 
performance  of  the  total  visual  system 
were  ident^fJed  as  important  to  driving. 
A  device  was  designed  and  constructed 
that  provided  the  capability  of  testing 
performance  on  these  new  visual 
performance  parameters  as  iveK  as  on 
selected  conventional  measJires. 

Performance  on  these  vision  tests  was 
measured  on  236  CMV  drivers  and 
corrspared  with  past  accident  records. 
The  results  show  that  visual 
performance  measures  identified 
tiO.alyticaHv  were  also  shown 
experimentsUy  to  be  related  to  accident 
invoKement.  However,  the  limited  size 
of  ^he  sample  of  tryck  and  bus  drivers 


on  which  eKperimentul  data  were 
coUecled  prek-ents  generalization  of  the 
findings  (e  Uie  entire  population  of 
commercial  carrier  drivers  and 
precludes  th«  generation  of  qualification 
standards.  Moreover,  the  term  "poor 
driving  record"  is  used  in  this  study  to 
denote  an  aacident  rate  higher  than  that 
experiencedby  other  drivers.  Again,  the 
study  does  not  distinguish  at-fault  from 
other  accidents,  or  accidents  in  which 
limited  visioT  may  have  played  a  role 
from  others.! 

2.  Bartow  Kssociates.  Inc.  "The 
Monocular  Driver  A  Review  of  Distant 
Visual  Acuity  Risk  Aaalysis  Data."  Sept. 
1982.  DTFHai-82-F-300S0.  This  study 
concludes  t^t  there  is  no  positive 
relationship  between  accident  rate  and 
static  visual  acuity  for  drivers  under  age 
54  and  only  «  weak  relationship  for 
those  over  60-  The  empirical  support  for 
the  importance  of  visual  field  for  safe 
driving  is  teeuous  at  best.  Drivers  with 
visual  disabilities  appear  to  have  a 
higher  proportion  of  side  accidents. 
Whether  thq  apparent  blind  side  risk  for 
the  monocular  driver  is  substantially 
higher  than  ihat  of  the  general 
population  m  not  conclusively  shown. 
Potentially  spurious  relationships,  small 
sample  size*,  lack  of  controls,  and  the 
potential  do^nance  of  other  variables 
reduces  the  -validity  of  much  of  the  past 
research.  Ne  correlation  exists  between 
defective  stereoscopic  xisitm  and 
accident  rales.  Adequate  monocular 
cues  appeal  to  exist  for  depth 
perception  ty  an  attentive  driver  during 
the  day.  LitPe  research  has  been  done 
on  depth  perceptiwi  at  sight.  The 
oscillatory  iiature  of  eye  movecienl 
while  drivi^  and  the  attendant  head 
and  vehiclej  motion  preclude 
consideration  of  a  blind  spot  as  an 
important  issue  in  monocular  driving. 
Early  alleg^itions  that  one-eyed  drivers 
are  unable  to  grasp  an  emergency 
situation  quickly  are  rot  founded  based 
on  any  measures  of  the  probable 
increment  in  perception  time  needed  by 
the  monoa^lar  driver. 

In  several  studies,  including  one  on 
14.000  drivers,  the  anost  consistent  result 
was  a  failure  to  ftnd  a  direct 
relationship  between  poor  static  visual 
acuity  perff>rmaace  and  high  accident 
rates  for  j'Oung  and  middle-aged  drivers. 
There  appeared  to  be  no  consistent 
reiatjonshif  between  glare  sensitivity  or 
glare  recovery  time  and  measures  of 
accident  imvolveinent.  There  also  did 
not  appear  to  be  any  difference  in  the 
glare  reco\^ry  ability  bctvveen 
monocttlarfand  binocular  conditions.  No 
substantive  research  was  found 
comparing.the  night  driving  ability  of 
monoculan  to  binocular  dri'.'crs. 


3.  McKnight.  A.  |..  Shioar.  D..  Hilbura 
B..  National  Public  Services  Research 
Institute.  198S.  DTFH61-63-C-00134. 
"Visual  Tasks  Drivisg  Analysis  of 
Monocular  Versus  Biitoctdar  Heavy 
Duty  Truckers."  This  study  compared 
the  performaflce  of  40  monocular  and  40 
binocular  tractor-trailer  drivers  on 
measures  of  both  visual  and  driving 
perfomutnce.  On  the  visuai  measure*, 
the  monocular  drivers  were  deficient  in 
contrast  sensitivity,  visual  acuity  under 
low  illomination  and  glare,  and 
binocular  depth  p»ception.  They  were 
not  deficient  hi  static  or  dynamic  visuai 
acuity,  visval  field  or  individual  ej-e.  or 
glare  recovery. 

Measures  of  visual  search,  lane 
keeping,  clearance  judgment,  gap 
judgment,  hazard  detection,  and 
information  interpretation  showed  no 
differences  between  monocular  and 
binocular  «kiver».Tl*e  only  driving 
measure  in  which  monocular  drivers 
showed  evidence  of  decrement  was  the 
distance  at  which  signs  could  be  read  in 
both  daytime  and  nighttime  driving.  This 
decrement  correlated  significantly  with 
the  binocular  depth  pereeption  measure. 
It  was  CGnduded  that  monocular  and 
binocular  drivers  show  significant 
differences  in  the  ability  to  see  clearly 
and  certain  (kiving  functions  dependent 
on  this  ability,  and  do  not  show 
differences  in  the  safety  of  day-to-day 
driving. 

4.  Janke.  M.IC,  California  Dept.  of 
Motor  Vehicles.  1986.  'The  Relation 
Between  Vision  Test  Performance  and 
Accidents."  This  study  states  that 
"evidence  continues  to  accumulate  that 
there  is  a  weak,  but  statistically 
significant,  relationship  between  vision 
measures  and  accident  involvement.  A 
study  of  10.000  volunteer  subjects 
"found  that  drivers  lowing  visual  fieid 
loss  in  both  eyes  had  three-year  prior 
accident  and  cor.victitm  rales  (per 
100,000  miles)  that  were  twice  as  high  as 
those  of  age-  and  sex-matched  control 
group  with  normal  visual  fields.  This 
finding  was  highly  significant 
statistically." 

The  study  suggests  that  a  special 
battery  of  vision  tests  could  be  used  as  a 
diagnostic  tool  ia  the  case  of  drivers 
whose  record  indicates  the  possible 
existence  of  a  vision  problem.  Vision 
tests  can  be  used  as  feedoack 
mechanisms  rafeer  then,  or  as  well  as. 
licetisure  screening  devices.  Thus  they 
can  alert  drivers  to  visual  deficiencies 
they  are  not  aware  oL  and  motivate 
them  to  seek  correction  of  their  delects. 
No  known  attempt  has  ever  been  made 
rigorously  to  establish  the  existence  of 
this  possible  beaeficial  eSect  The  State 
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of  California  continues  to  grant  waivers 
to  drivers  with  visual  impairment. 

5.  Rogers,  Partrice  N.,  Ratz,  Michael, 
and  Janke,  Mary  K.,  "Accident  and 
Conviction  Rates  of  Visually  Impaired 
Heavy-Duty  Operators,"  Jan.  1987, 
DTFH-61-85-00114.  This  study 
compared  two-year  accident  and 
conviction  rates  of  visually  impaired 
heavy-vehicle  operators  (with  class  1 
and  2  licensure)  to  those  of  a  sample  of 
visually  non-impaired  heavy-vehicle 
operators.  Non-impaired  drivers  met 
current  federal  acuity  standards 
(corrected  acuity  of  20/40  or  better  in 
both  eyes)  while  impaired  drivers  had 
substandard  static  acuity  and  were 
assessed  within  either  moderately 
(corrected  acuity  between  20/40  and  20/ 
200  in  the  worse  eye,  20/40  or  better  in 
the  other)  or  severely  (corrected  acuity 
worse  than  20/200  Snellen  in  the  worse 
eye]  impaired  subgroups.  Total  mileage 
estimates  for  Class  1  and  Class  2  drivers 
obtained  in  a  mailed  questionnaire  did 
not  differ  significantly  between 
impairment  groups.  However,  other 
potential  bias  issues  remained  and  are 
discussed.  "Visually  impaired  drivers 
had  a  significantly  higher  incidence  of 
total  accidents  (37.15%  more)  *  *  *  and 
*  *  *  convictions  (48.38%  more)  *  *  * 
than  did  the  non-impaired  drivers."  The 
severely  impaired  drivers  had 
directionally  worse  records  than  did  the 
moderately  impaired  drivers  on  three  of 
the  four  traffic  safety  measures.  These 
findings  lead  to  qualified  support  for  the 
current  federal  standard,  particularly 
regarding  the  severely  impaired,  with 
less  support  of  its  application  regarding 
the  moderately  impaired  heavy-vehicle 
operator. 

This  study  does  not  distinguish 
between  accidents  in  which  the  driver 
was  at  fault  and  others  or  between 
accidents  in  which  a  vision  impairment 
may  be  relevant  and  those  in  which 
surely  an  impairment  is  not.  Nor  does 
the  study  provide  a  rationale  for  the 
relevance  of  conviction  rates.  These 
factors  may  limit  the  study's  usefulness 
in  resolving  questions  raised  in  the 
rulemaking. 

As  a  concurrent  effort  with  this 
ANPRM.  the  FHWA  has  awarded  a 
research  contract  to  Ketron.  Inc..  to 
study  visual  disorders  and  commercial 
motor  vehicle  drivers.  The  objectives  of 
this  study  are  to  (1)  reassess  the  basis 
for  the  visual  disorder  standards;  (2) 
revise  testing  procedures,  if  necessary; 
(3)  define  what  is  an  acceptable  level  of 
vision  for  CMV  drivers;  and  (4) 
determine  the  risk  associated  with 
defining  "acceptable"  levels  for  visual 
capabilities  such  as  visual  acuity,  field 
of  vision,  central  vision,  horizontal  field 


of  vision,  and  color  perception.  On  June 
24, 1991,  the  contractor  held  a 
conference  with  vision  experts  from  the 
visual  sciences  community,  occupational 
health  care  professionals,  motor  carrier 
safety  experts,  and  other 
representatives  from  the  motor  carrier 
industry  to  obtain  their  views  on  the 
vision  standard  for  CMV  drivers.  A  copy 
of  the  final  report  will  be  placed  in  the 
docket  once  the  contractor  submits  it  to 
the  FHWA.  Disability  groups  and  others 
are  invited  to  comment  on  this  report. 
The  FHWA  may  undertake  additional 
studies  and  analyses  based  on  the 
information  received  in  response  to  this 
ANPRM  and  the  Ketron  study. 

The  FHWA  has  received  and  denied 
numerous  requests  for  waivers  of  the 
vision  standard.  Recently,  the  FHWA 
has  received  petitions  for  rulemaking  to 
revise  i  391.41(b)(10)  and  for  waivers 
from  this  requirement.  The  FHWA  has 
denied  the  petitions  for  individual 
waivers  and  accepted  them  as  petitions 
for  rulemaking.*  The  FHWA  believes 
that  rulemaking  to  review  the  vision 
standard  and  the  possibility  of 
individual  waivers,  generally,  will  better 
serve  all  affected  persons. 

Request  for  Comments 

The  FHWA  requests  comments  from 
individuals,  medical  specialists,  motor 
carriers,  unions,  driver  organizations, 
motor  carrier  associations  and  all  other 
interested  parties.  The  FHWA  is  seeking 
technical  and  medical  details  on 
existing  vision  requirements  for  drivers, 
especially  CMVs.  The  information 
should  include,  but  not  be  limited  to, 
recommended  minimum  standards, 
examination  procedures  (including  who 
should  be  qualified  to  perform  the 
examination),  ophthalmological 
conditions  which  would  adversely  affect 
a  person's  ability  to  safely  operate  a 
CMV,  potential  criteria  for  individual 
waivers,  and  possible  restrictions  on 
driving  (but  not  total  prohibition)  for 
persons  with  certain  visual  defects.  The 
FHWA  is  also  seeking  information  on 
advances  made  in  the  treatment  and 
accommodation  of  individuals  with 
vision  impairment  and/or  loss, 
especially  as  it  relates  to  the  safe 
operation  of  a  CMV.  We  are  interested 
in  receiving  information  on  all  aspects 
of  the  vision  standard  for  CMV  drivers 
(i.e.,  examination  procedures,  guidelines, 
consultations,  documentation, 
limitations/restrictions,  etc.). 
Additionally,  information  is  requested 
concerning  the  potential  costs,  benefits 
and  safety  risks  associated  with 


'  Vision  Petitions:  Mr.  Walter  C.  Boyles  of 
Auburn.  IN  in  August,  1990.  Mr.  Charles  A.  Smart  of 
Worcester.  MA  in  Mav.  1990. 


allowing  persons  with  a  vision 
impairment  to  drive  CMVs.  The  FHWA 
IS  particularly  interested  in  receiving 
responses  to  the  following  questions, 
although  comments  need  not  be  limited 
to  these  questions.  Commenters  are 
urged  to  include  scientific  and  medical 
data  to  support  their  comments. 

1.  Do  the  current  standards  reflect  the 
current  state  of  the  art  or  knowledge  in 
the  visual  sciences  both  in  terms  of 
methods  of  treatment/correction  and 
public  safety?  Please  explain. 

2.  If  FHWA  were  to  implement  a 
vision  waiver  program  what  should  be 
the  minimum  preconditions  required  of 
the  driver,  such  as  a  physician's 
(ophthalmologist's)  recommendation, 
driving  experience,  driving  history  and 
accident  involvement,  additional 
training,  over-the-road  driving  test,  and 
degree  of  vision  deficiency  (corrected)? 

3.  Should  a  driver  who  does  not  meet 
the  20/40  visual  acuity  standard  in  one 
eye  (e.g.,  a  monocular  driver)  be  allowed 
to  operate  a  CMV  in  interstate 
commerce?  If  "yes,"  should  restrictions 
be  placed  upon  such  an  individual? 
Should  such  a  driver  be  allowed  to 
operate  a  CMV  laden  with  hazardous 
materials  or  transport  passengers? 

4.  What  diagnostic  tests  and/or 
evaluation  procedures  should  be 
required?  What  are  the  most  appropriate 
measuring  and  screening  methods  (e.g.. 
Snellen  test)? 

5.  Should  the  visual  acuity  standard  of 
20/40  be  maintained  for  each  eye 
separately,  or  should  it  be  required  for 
binocular  acuity  of  at  least  20/40  only? 

6.  The  current  standard  calls  for  a 
field  of  vision  of  at  least  70  degrees  in 
each  eye.  Expert  medical  opinion  states 
that  the  horizontal  field  of  vision  should 
be  120  degress  in  each  eye.  The  FHWA 
is  interested  in  comments  on  the  field  of 
vision  standard.  Of  particular  interest  is 
the  effect  such  devices  as  mirrors  would 
have  on  assisting  persons  with 
restricted  field  of  vision. 

7.  What  level  of  depth  perception,  if 
any,  should  be  required  for  driving 
CMVs?  When  can  a  CMV  driver  no 
longer  compensate  for  lack  of  "normal" 
depth  perception? 

8.  What  would  be  an  acceptable  level 
for  visual  acuity,  field  of  vision,  central 
vision,  horizontal  field  of  vision 
(including  blind  spots  and  missed 
points),  and  color  perception  for  a  CMV 
driver?  Please  address  each  item 
separately. 

9.  What  vision-related  medical 
evaluation  procedures  should  be 
implemented  and  who  should  make  the 
decision  as  to  a  CMV  driver's  medical 
qualification  with  regard  to  the  vision 
standard?  Should  the  examining 
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physician  make  the  certification 
decision  based  on  the  recommendation 
of  an  ophthalmologist  or  an  optometrist? 
Should  vision  screening  be  conducted 
through  the  state  driver  license 
application  programs? 

10.  What  modifications  can  be  made 
to  CMVs  to  accommodate  persons  with 
impaired  vision?  How  will  such 
modifications  help  and  what  are  their 
costs  and  effectiveness,  and  w+«t  are 
the  risks? 

11.  Should  an  individual  who  has 
recently  become  monocular  but  has 
previously  driven  a  CMV  and  has 
demonstrated  safe  operation  of  a  CMV 
on  the  highway  be  allowed  to  continue 
operating  a  CMV?  What  criteria  should 
be  used  to  demonstrate  safe  operation? 
Does  it  make  a  difference  i^-hether  the 
driver  has  been  monocular  from  birth? 

12.  Are  there  mitigating  factors  that 
may  reduce  the  risk  associated  with 
vision  impairment? 

13.  What  other  medical  conditions 
affecting  vision  or  types  of  vision 
impairments  should  the  FHWA  vision 
standard  address  and  what  additional 
requirements,  if  any.  should  be 
incorporated? 

14.  Medical  examinations  are  required 
to  be  performed  at  least  every  24 
months.  Should  there  be  a  different  time 
frame  for  recertification  of  a  particular 
vision  condition  (e.g..  glaucoma)?  Should 
this  recertification  time  requirement  be 
set  by  the  medical  examiner  or  be 
specified  by  the  FHWA  in  the 
regulation? 

Conunenters  are  not  limited  to 
responding  to  the  above  questions.  Tbey 
are  encouraged  to  submit  aay  facts  or 
views  relevant  to  the  role  of  visioQ  in 
the  safe  operation  of  CMVs. 


Rulemaking  Analyses  and  Notices 
Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
PoHcies  and  ProceduTes 

The  action  being  considered  by  the 
FHWA  in  this  document  would  amend 
the  physicalqualificatioQ  requirements 
for  commercial  motor  vehicle  drivers 
subject  to  tlK  FMCSRs.  The  FHWA  has 
not  yet  determined  whether  this 
document  contains  a  major  rule  under 
Executive  Order  12291.  However,  the 
FHWA  considers  this  to  be  a  sigraficant 
regulation  utuler  the  regulatory  policies 
aiui  procedures  of  the  DOT  because  of 
the  substantial  public  interest 
anticipated  In  this  action.  The  potential 
economic  ictpact  of  this  rulemaking  is 
not  known  at  this  stage.  Therefore,  a  full 
regulatory  evaluation  has  not  yet  been 
prepared. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
FlexibOity  Act  (Pub.  L.  96-354).  the 
agency  will  evaluate  the  effects  of  this 
proposal  on  small  entities.  Following  the 
agency's  evaluation,  the  FHWA  will 
certify  whether  this  proposed  action  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612  (FederaBsm 
AssessHieiHi 

This  action  will  be  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  to  determine  whether  it  has 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic    . 
Assistance  Program  Number  20.217, 


Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act  of  1990. 
44  U.S.C  3501  et  seq. 

National  Environmental  Policy  Act 

The  agency  will  analyze  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  to 
determine  whether  this  action  will  have 
any  effect  on  the  quality  of  the 
environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  iivthe  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  48  CFR  Part  aOl 

Driver  qualifications,  Highways  and 
roads.  Highway  safety.  Motor  carriers, 
Motor  vehicle  safety. 

AudMcity:  «  U.S.C  3102;  49  U.SH  App. 
2505: «  CFR  1.48. 

bsiied  on:  February  21, 1992. 
T.D.  Larson. 
Adminislmtor. 

[FR  Doc  92-4606  Filed  2-27-92;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contBins  documents  ott>ef  than  rules  or 
proposed  rules  Vrmt  are  applicatite  to  ttw 
putitic.  ^k>tices  of  hearirtgs  arxl 
investigations,  conwnittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  fur>ctions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspoction  Sorvic* 

[Docket  No.  M-OfMN] 

National  Advlaory  Commltlaa  on 
Microbiological  CrttMla  for  Foods: 
Maotlngs 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (5  U.S.C.,  appendix  I), 
notice  is  hereby  given  that 
Subcommittee  meetings  of  the  National 
Advisory  Committee  on  Microbiological 
Criteria  for  Foods,  will  be  held  on 
Monday  through  Thursday.  March  16- 
19. 1992.  and  a  plenary  session  of  the 
Committee  will  be  held  on  Friday. 
March  20, 1992,  in  Orlando,  Florida,  at 
the  Orlando  Airport  Marriott  Hotel,  7499 
Augusta  National  Drive,  Orlando, 
Florida,  telephone  (407)  651-9000.  The 
Committee  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture  and  Health  and  Human 
Services  concerning  the  development  of 
microbiological  criteria  by  which  the 
safety  and  wholesomeness  of  food  can 
be  assessed,  including  criteria  for 
microorganisms  that  indicate  whether 
foods  have  been  produced  using  good 
manufacturing  practices. 

Scheduled  sessions  are  as  follows: 

1.  Monday,  March  16, 1  p.m.  to  4:30 
p.m., — HACCP  Subcommittee: 

2.  Tuesday  and  Wednesday,  March 
17-18,  8:30  a.m.  to  4:30  p.m. — Concurrent 
sessions  of  the  Meat  and  Poultry  and 
Seafood  Subcommittees; 

3.  Thursday,  March  19,  8:30  a.m.  to 
4:30  p.m. — Open  agenda:  and 

4.  Friday,  March  20,  6:30  a.m.  to  4:30 
p.m. — Plenary  session  of  the  National 
Advisory  Committee  on  Microbiological 
Criteria  for  Foods. 

The  Committee  meetings  are  open  to 
the  public  on  a  space  available  basis. 
Comments  of  interested  |>er8on8  may  be 
filed  prior  to  the  meeting  in  order  that 
they  may  be  considered  and  should  be 
addressed  to  Ms.  Linda  Hayden, 


Executive  Secretariat.  U.S.  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  room  3175,  South 
Agriculture  Building.  14th  and 
Independence  Avenue  SW.. 
Washington,  DC  20250.  In  submitting 
comments,  please  reference  the  docket 
number  appearing  in  the  heading  of  this 
notice.  Background  materials  and  copies 
of  the  agenda  are  available  for 
inspection  by  contacting  Ms.  Hayden  on 
(202)  720-9150. 

Done  at  Washington,  DC.  on  February  25. 
1992. 

H.  Russell  Cross, 

Administrator.  Food  Safety  and  Inspection 
Service. 
(FR  Doc.  92-4703  Filed  2-27-92:  8:45  am] 

BIUJMQCOOC  3410-Olt-H 


Forost  Service 

Wail  Wolf /Indian  Henry  Timber  Sale; 
Clearwater  Natlonai  Forest,  Cieamrater 
County,  ID 

AOENCV:  Forest  Service.  USDA. 

ACTION:  Notice;  Intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  document  the 
analysis  and  disclose  the  environmental 
impacts  of  proposed  actions  to  harvest 
timber,  build  roads,  and  regenerate  new 
stands  of  trees  in  the  Upper  Quartz 
Creek  drainage,  a  tributary  to  the  North 
Fork  of  the  Clearwater  River.  The 
analysis  area  consists  of  approximately 
16,670  acres.  It  is  located  approximately 
SO  air  miles  from  Orofino,  Idaho. 
Portions  of  the  proposed  action  are 
located  in  the  proposed  Mallard-I^rkins 
Roadless  Area  [«i300)  and  the  Citizens 
Proposal  for  Roadless  Areas. 

The  northern  boundary  of  the  study 
area  follows  Indian  Henry  Ridge  from 
the  ridge  west  of  Wall  Creek  east  to  its 
junction  with  Pot  Mountain  Ridge.  Pot 
Moimtain  Ridge  forms  the  east  and 
south  boundary.  The  west  boundary 
extends  from  the  ridge  west  of  Wolf 
Creek  and  Pot  Mountain  Ridge  north  to 
Quartz  Creek,  west  down  Quartz  Creek 
and  then  north,  up  the  ridge  to  the  west 
of  Wall  Creek  to  its  junction  with  Indian 
Henry  Ridge. 

DATES:  Written  comments  concerning 
the  scope  of  the  analysis  should  be 
received  within  45  days  of  the  date  of 


publication  of  the  Notice  in,the  Federal 
Register.  The  Draft  Environmental 
Impact  Statement  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  in  December  1992.  The  Final 
Environmental  Impact  Statement  (EIS) 
and  Record  of  Decision  are  expected  to 
be  completed  in  December  1993. 

ADDRESSES:  Written  comments  should 
be  sent  to  Arthur  S.  Bourassa.  District 
Ranger.  North  Fork  Ranger  District,  P.O. 
Box  2139,  Orofino.  Idaho  83544. 
FOR  FURTHER  INFORMATION  CONTACT 

Specific  questions  about  the  proposed 

action,  analysis  and  EIS  should  be 

directed  to  jennefer  Waggoner.  North 

Fork  Ranger  District,  Phone:  (20B)  478- 

3775. 

SUPPLEMENTARY  INFORMATION:  These 

management  activities  would  be 
administered  by  the  North  Fork  Ranger 
District,  Clearwater  National  Forest, 
Clearwater  County,  Idaho.  Because  of 
the  potential  for  significant  impacts 
resulting  from  the  proposed  action  (as 
defined  by  40  CFR  1508.27)  an 
Environmental  Impact  Statement  will  be 
prepared. 

The  proposed  actions  are  consistent 
with  the  Forest  Plan  (September  1987) 
which  provides  the  overall  guidance 
(Goals,  Standards  and  Guidelines,  and 
Management  Area  direction)  in 
achieving  the  desired  future  condition 
for  this  area.  There  are  six  management 
areas  located  within  the  study  area.  The 
purpose  and  goals  for  the  proposed 
actions  are  specifically  defined  by  these 
management  areas  and  include: 

Management  Area  El — ^Provide  an 
optimum,  sustained  production  of  wood 
products  through  harvests  that  fully 
realize  site  potential  and  result  in 
healthy,  vigorous  stands. 

Management  Area  C3 — Provide 
winter  range  and  thermal  cover  for  elk 
on  steep  breaklands  with  south 
exposures  supporting  suitable  browse 
stands. 

Management  Area  C4 — Provide 
sufficient  winter  forage  and  thermal 
cover  for  existing  and  projected  big 
game  populations  while  achieving 
timber  production  outputs. 

Management  Area  A4 — Travel 
corridors  along  designated  roads  and 
trails.  Maintain  or  enhance  natural 
scenic  qualities  and  dispersed 
recreatioa  Modify  big-game  summer 
range  and  timber  management  to  meet 
key  values. 
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Management  Area  A/2— Provide  for 
the  protection  and  enhancement  of 
riparian  dependent  resources. 
Management  activities  can  include 
timber  harvest,  grazing  and  recreation 
as  long  as  these  practices  enhance  and 
protect  the  riparian  values. 

Management  Area  f/S— Unsuitable 
for  timber  management.  Includes 
nonforest  and  low  productive  forest 
lands  incapable  of  producing  crops  of 
industrial  wood  and  lands  with 
apparent  regeneration  limitations. 
Manage  for  soil  and  watershed 
protection. 

The  analysis  area  encompasses  the 
entire  Upper  Quartz  Creek  drainage.  It 
includes  all  or  part  of  sections  1. 12.  and 
13.  T40N,  R8E.  BM:  sections  1.  2,  3.  4.  5, 
6.  7,  8.  9. 10. 11,  12. 14, 15  16, 17.  21.  22. 
and  27  T40N.  R9E,  BM;  sections  6  and  7, 
T40N,  RIOE;  sections  24.  25.  26,  27,  28,  29, 
31.  32,  33,  34,  35.  and  36.  T41N.  R9E.  BM; 
and  sections  19.  30,  and  31.  T41N.  RIOE. 
BM.  All  but  approximately  200  acres 
meets  the  RARE  II  criteria  for  roadless 
areas. 

There  are  several  smaller  drainages  in 
the  upper  Quartz  Creek  watershed. 
These  are  Wall  Creek.  Wolf  Creek, 
Saddle  Creek.  Twin  Cabin  Creek,  Indian 
Creek.  Henry  Creek  and  several 
unnamed  drainages. 

The  North  Fork  Ranger  District 
proposes  to  initiate  regeneration  harvest 
on  approximately  1602  acres  and 
construct  approximately  10  miles  of 
road.  Specifically,  the  proposal  includes 
19  acres  of  seed  tree  harvest,  279  acres 
of  sheiterwood  harvest,  and  1304  acres 
of  group  selection  harvest. 
Approximately  54%  of  the  area  to  be 
harvested  would  require  a  skyline 
yarding  system,  and  the  other  46% 
would  require  helicopter  yarding 
systems.  The  proposal  also  includes  the 
construction  of  a  connector  road  {3 
miles)  on  Indian  Henry  ridge.  The 
proposed  harvest  would  generate 
approximately  10  million  board  feet  of 
wood  products. 

Preliminary  issues  and  concerns 
identified  as  a  result  of  internal  scoping 
and  public  comments  received  on  the 
Integrated  Resource  Analysis  include: 

•  The  efficiency  and  cost- 
effecliveness  of  the  timber  sale. 

•  The  need  for  alternative  yarding 
procedures  to  effectively  harvest  on 
steep  slopes. 

•  The  effect  of  any  management 
activity  on  the  roadless  character  of  the 
proposed  Mallard-Larkins  Roadless 
Area. 

•  Potential  effect  on  threatened, 
endangered  or  sensitive  species. 

•  The  protection  of  watershed 
va'ues — especially  as  this  is  a  "Stream 


Segment  ^f  Concern'— as  they  relate  to 
fish  prodtctivity  and  riparian  zones. 

•  The  ^ffect  of  any  management 
activity  oki  elk  security. 

•  The  ^ffect  of  any  management 
activity  on  dispersed  recreation. 

•  The  protection  and  continuity  of  old 
growth  stands  for  viable  populations  of 
dependettt  species. 

•  The  effect  any  management  activity 
would  h^ve  on  the  outfitter/guide. 

•  The  tumulative  effect  of  this 
activity  j|nd  other  activities  in  the  area. 

•  Protection/enhancement  of  the 
visual  resources. 

•  The  ability  to  regenerate  high 
elevatioij(> 5000")  sites. 

•  Thejeffect  a  connector  road  on 
Indian  Henry  Ridge  would  have  on  the 
roadless/wilderness  charter,  wildlife 
movement  and  security,  and  economics. 

No  meetings  are  scheduled,  but 
letters,  pjione  calls,  or  personal  visits 
are  invitfed  for  the  purpose  of  providing 
information  related  to  this  proposal. 
This  additional  information  will  be  used 
to  prepare  a  Draft  Environmental  Impact 
Statemetit.  This  process  will  include: 

1.  Determination  of  significant  issues. 

2.  Determination  of  potential 
cooperating  agencies. 

3.  Ideatiiication  and  elimination  from 
detailed  study  of  nonsignificant  issues, 
or  issuef  that  have  been  covered  by 
previous  environmental  review. 

4.  Idelitification  of  reasonable 
allemadves  to  the  proposed  action. 

5.  Identification  of  potential 
environinental  effects  of  the  . 
alternatives. 

The  analysis  will  consider  a  range  of 
alternatives  developed  from  the  key 
issues.  One  of  these  will  be  the  "No 
Action'1  alternative,  in  which  all  harvest 
and  regeneration  activities  are  deferred. 
Other  alternatives  will  consider  various 
levels  and  location  of  harvest  and 
regeneration  activities  in  response  to 
issues  and  non-timber  objectives. 

Publip  participation  is  important  all 
through  the  analysis  process.  Agencies 
and  other  interested  publics  are  invited 
to  visit  iwith  Forest  Service  officials  at 
any  tin^e  during  the  process.  However, 
two  spf  cific  time  periods  are  identified 
for  the  receipt  of  fonnal  comments  on 
the  analysis.  They  are:  (1)  during  the 
scoping  process  (the  next  45  days)  and. 
(2)  during  the  formal  review  period  of 
the  Draft  EIS. 

The  Comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  day  I  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

To  isist  the  Forest  Service  in 
identiaing  and  considering  issues  and 
conceals  on  the  proposed  action, 

comments  on  the  draft  environmental 


impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 

Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

The  Final  EIS  is  expected  to  be 
released  December  31, 1993.  The  Forest 
Supervisor  for  the  Clearwater  National 
Forest  who  is  the  responsible  official  for 
the  EIS  will  make  a  decision  regarding 
this  proposal  considering  the  comments, 
responses,  and  environmental 
consequences  discussed  in  the  Final 
Environmental  Impact  Statement,  and 
applicable  laws  regulations  and  policies. 
The  reasons  for  the  decision  will  be 
documented  in  a  Record  of  Decision. 

Dated:  February  18. 1992. 
Bert  Kulesza, 

Deputy  Forest  Supervisor,  Clearwater 
National  Forest. 

|FR  Doc.  92-4549  Filed  2-27-92;  8:45  am) 
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Fern  Star  Tlinlwr  Sale;  Clearwater 
National  Forest,  Clearwater  County,  tO 


;  Forest  Service.  USDA. 

ACTION:  Notice;  intent  to  prepare  an 
environmental  impact  statement. 

SUMMANr.  The  Forest  Service  will 

prepare  an  Environmental  Impact 
Statement  (ElS)  to  document  the 
analysis  and  disclose  the  environmental 
impacts  of  proposed  actions  to  harvest 
timber,  build  roads,  and  regenerate  new 
stands  of  trees  in  the  Isabella.  Fern. 
Twin,  and  Nub  Creek  drainages,  which 
are  tributary  to  the  North  Fork  of  the 
Clearwater  River.  The  analysis  area  is 
located  approximately  50  air  miles  from 
Orofino,  Idaho.  The  majority  of  the 
analysis  area  is  located  in  the  RARE  II 
Mallard-Larkins  Roadless  Area  (^1300) 
and  in  various  citizens  wilderness 
proposals. 

The  Fern  Star  analysis  area  is  located 
east  and  north  of  the  confluence  of 
Isabella  Creek  and  the  North  Fork  of  the 
Clearwater  River.  The  analysis  is 
comprised  of  14,723  contiguous  acres  of 
public  land  administered  by  the  North 
Fork  Ranger  District  of  the  Clearwater 
National  Forest.  The  analysis  area  is 
bounded  on  the  north  by  die  Mallard- 
Larkins  Pioneer  Area,  on  the  south  by 
the  North  Fork  of  the  Clearwater  River, 
on  the  west  by  Isabella  Creek  and  Goat 
Ridge,  and  on  the  east  by  Skull  Creek. 

DATES:  Written  comments  concerning 
the  scope  of  the  analysis  should  be 
received  within  45  days  of  the  date  of 
publication  of  the  Notice  in  the  Federal 
Register.  The  Draft  Ejivironmental 
Impact  Statement  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  in  October.  1992.  The  Final 
Environmental  Impact  Statement  (EIS) 
and  Record  of  Decision  are  expected  to 
be  completed  in  June  1993. 

ADDRESSES:  Send  written  comments  to 
Arthur  S.  Bourassa.  District  Ranger. 
North  Fork  Ranger  District.  P.O.  Box 
2139.  Orofmo.  ID  83544. 

FOR  FURTHER  INFORMATION  CONTACT 

Specific  questions  about  the  proposed 
action,  analysis,  and  EIS  should  be 
directed  to  Jennefer  Waggoner. 
Resource  Analyst,  or  Arthur  S. 
Bourassa,  District  Ranger.  North  Fork 
Ranger  District.  Clearwater  National 
Forest.  (206)  476-3775. 

SUPPtXMENTARY  INFORMATKMC  All 

management  acti\nties  would  be 
administered  by  the  North  Fork  Ranger 
District  of  the  Clearwater  National 
Forest,  Clearwater  County,  Idaho. 
Because  of  the  potential  for  significant 
impacts  resulting  from  the  proposed 
action  (as  defined  by  40  CFR  1508.27)  an 


Environmental  Impact  Statement  will  be 
prepared. 

liie  proposed  actions  are  consistent 
with  the  Forest  Plan  (September  1967) 
which  provides  the  overall  guidance 
(Goals,  Standards  and  Guidelines,  and 
Management  Area  direction)  in 
achieving  the  desired  future  condition 
for  this  area.  There  are  six  management 
areas  located  within  the  study  area.  The 
purpose  and  goals  for  the  proposed 
actions  are  specifically  defined  by  these 
management  areas  and  include: 

Management  Area  A4 — Travel 
corridors  along  designated  roads  and 
trails.  Maintain  or  enhance  natural 
scenic  qualities  and  dispersed 
recreation.  Modify  big-game  summer 
range  and  timber  management  to  meet 
key  values. 

Management  Area  C4 — Provide 
sufficient  winter  forage  and  thermal 
cover  for  existing  and  projected  big 
game  populations  while  achieving 
timber  production  outputs. 

Management  Area  El — Provide  an 
optimum,  sustained  production  of  wood 
products  through  harvests  that  fully 
realize  site  potential  and  result  in 
healthy,  vigorous  stands. 

Management  Area  E3 — Manage 
timber  without  or  with  verj'  few  limited 
and  restricted  roads  utilizing  long-line 
and  aerial  harvest  methods.  Develop 
trail  systems  for  dispersed  recreation 
where  compatible  with  timer 
management.  Provide  maximum 
protection  of  soil  and  water  values. 

Management  Area  M2 — Provide  for 
the  protection  and  enhancement  of 
riparian  dependent  resources. 
Management  activities  can  include 
timber  harvest,  grazing,  and  recreation 
as  long  as  these  practices  enhance  and 
protect  the  riparian  values. 

Management  Area  US — Unsuitable 
for  timber  management.  Includes 
nonforest  and  low  productive  forest 
lands  incapable  of  producing  crops  of 
industrial  wood  and  lands  with 
apparent  regeneration  limitations. 
Manage  for  soil  and  watershed 
protection. 

The  analysis  area  encompasses  all  or 
portions  of  sections  1,  2,  3.  4.  5,  and  6. 
T40N.  R7E.  BM:  sections  4.  5.  6.  7.  and  8. 
T40N.  R8E,  BM:  sections  15, 16, 17, 1ft 
19.  20.  21.  22.  25.  2a  27.  2a  29.  30.  31.  32. 
33.  34.  35,  and  36,  T41N.  R7E.  BM;  and 
sections  29,  30.  31.  32.  33.  and  34.  T41N, 
R8E.  BM. 

The  North  Fork  Ranger  District 
proposes  to  initiate  regeneration  harvest 
on  approximately  2550  acres  and 
construct  approximately  11.2  miles  of 
new  road.  Specifically,  the  proposal 
includes  1860  acres  of  clearcut  harvest 
and  690  acres  of  shelterwood  harvest. 
Approximately  53%  of  the  area  to  be 


harvested  would  require  use  of  cable 
yarding  systems  and  the  other  47% 
would  utilize  helicopter  yarding 
systems.  The  proposed  harvest  would 
generate  approximately  67  million  board 
feet  of  wood  products. 

Preliminary  issues  and  concerns 
identified  as  a  result  scoping  include: 

•  The  effect  of  any  management 
activities  on  the  roadless  character  of 
the  proposed  Mallard-Larkins  Roadless 
Area. 

•  Protection  of  the  visual  resources. 

•  The  effects  of  the  proposed 
activities  on  the  outfitter/guide  in  the 
area. 

•  The  protection  and  continuity  of  old 
growih  stands  for  viable  populations  of 
dependent  species. 

•  The  effect  of  proposed  activities  on 
recreation  users  of  the  area. 

•  The  effects  of  management 
practices  on  elk  security. 

•  The  protection  of  watershed  values, 
fish  productivity,  and  riparian  zones. 

•  Potential  effect  on  threatened, 
endangered,  and  sensitive  species. 

•  The  efficiency  and  cost- 
effectiveness  of  the  timber  sale. 

•  The  effect  of  proposed  practices  on 
the  stability  of  the  steep  slopes  that 
characterize  the  area. 

No  meetings  are  scheduled,  but 
letters,  phone  calls  or  personal  visits 
are  invited  for  the  purpose  of  providing 
information  related  to  this  proposal. 
This  additional  information  will  be  used 
to  prepare  a  Draft  Environmental  Impact 
Statement.  This  process  will  include: 

1.  Determination  of  significant  issues. 

2.  Determination  of  potential 
cooperating  agencies. 

3.  Identification  and  elimination  from 
detailed  study  of  nonsignificant  issues, 
or  issues  that  have  been  covered  by 
previous  environmental  review. 

4.  Identification  of  reasonable 
alternatives  to  the  proposed  action. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

The  analysis  will  consider  a  range  of 
alternatives  developed  from  the  key 
issues.  One  of  these  will  be  the  'No 
Action"  alternative,  in  which  all  harvest 
and  regeneration  activities  are  deferred. 
Other  alternatives  will  consider  various 
levels  and  location  of  harvest  and 
regeneration  activities  in  response  to 
issues  and  non-timber  objectives. 

Public  participation  is  important  all 
through  the  analj'sis  process.  Agencies 
and  other  interested  publics  are  invited 
to  visit  with  Forest  Service  officials  at 
any  time  during  the  process.  However, 
two  specific  time  periods  are  identified 
for  the  receipt  of  formal  comments  on 
the  analysis.  They  are:  (1)  During  the 
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scoping  process  (the  next  45  days)  and, 
(2)  During  the  formal  review  period  of 
the  Draft  EIS. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 

Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  eaily  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  iWucIear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages,  Inc.  v.  Harris.  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

The  Final  EIS  is  expected  to  be 
released  June  30. 1993.  The  Forest 
Supervisor  for  the  Clearwater  National 
Forest  who  is  the  responsible  official  for 
the  EIS  will  make  a  decision  regarding 
this  proposal  considering  the  comments, 
responses,  and  environmental 
consequences  discussed  in  the  Final 
Environmental  Impact  Statement,  and 
applicable  laws,  regulations  and 
policies.  The  reasons  for  the  decision 


will  be  dcfcumented  in  a  Record  of 
Decision. 

Dated:  ftbruary  18, 1992. 
Bert  Kuleata. 

Deputy  Potest  Supenisor,  Clearwater 

Motional  flpresl. 

|FR  Doc.  9^-4550  Filed  2-27-92;  8:45  am) 
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Stalf  and  Ersklne  Helicopter  Sales; 
Sequoia  National  Forest,  Kern  County, 
CA;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  Department  of  Agriculture.  Forest 
Service  vvill  prepare  an  environmental 
impact  stetement  for  a  proposal  to 
harvest  and  regenerate  timber  on  the 
Stalf  and  Erskine  Helicopter  Sales 
within  tl|e  Greenhorn  Ranger  District. 
The  Sequoia  National  Forest  Land  and 
Resource  Management  Plan  has  been 
prepared.  One  of  the  management 
emphases  in  the  Plan  is  to  manage  for 
timber  harvest  and  production  on  lands 
within  the  Piute  East  and  West 
Comparttnents. 

The  attematives  to  be  considered  will 
range  from  "No  Action"  to  harvesting  up 
to  approKimately  16  million  board  feet. 
The  quantity  of  timber  cut.  road 
construdtion  and  reconstruction,  as  well 
as  the  physical,  biological,  economic, 
and  social  effects  of  project 
implementation  will  be  analyzed  within 
the  context  of  the  alternatives.  Potential 
resource  issues  which  may  affect 
alternative  development  are 
clearcu^ing,  visual  quality,  spotted  owl 
habitat,  maintaining  biodiversity, 
reforestation,  and  furbearer  habitat. 

The  as.  Fish  and  Wildlife  Service 
will  be  invited  to  participate  as  a 
cooperating  agency  to  evaluate  potential 
impacts  on  threatened  and  endangered 
species  habitat  if  any  such  species  are 
found  t0  exist  in  the  proposed  timber 
sale  arejas.  Federal,  State,  and  local 
agencies,  as  well  as  industry;  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision, 
will  be  Invited  to  participate  in  the 
scoping  process.  This  process  will 
include! 

1.  Identification  of  potential  issues 
and/or  Iconcems. 

2.  Idantification  of  issues  to  be 
analyzed  in  depth. 

3.  Eli|nination  of  insignificant  issues 
or  thos^  which  have  been  covered  by  a 
previous  environmental  review. 

Scoping  will  be  initiated  during  the 
winter  of  1992,  and  will  continue  into  the 
spring  of  1992. 

The  analysis  is  expected  to  take 
approT^mately  9  months  to  complete. 
The  draft  EIS  is  expected  to  be  filed 
with  tliB  Environmental  Protection 


Agency  (EPA)  and  available  for  public 
review  and  comment  by  November  1992. 
EPA  will  publish  a  notice  of  availability 
for  the  draft  EIS  in  the  Federal  Register. 
The  comment  period  will  be  45  days 
from  the  date  of  the  EPA's  pubhshed 
notice  of  availability.  All  persons 
interested  in  the  proposed  projects  are 
urged  to  participate  at  that  time. 
Comments  on  the  draft  EIS  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  EIS  or  the  merits  of  the 
alternatives  considered.  (See  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3.)  In  addition,  Federal  court 
decisions  have  established  that 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviev.fer'8 
positions  and  contentions,  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC, 
435  U.S.  519,  553  (1978).  Environmental 
objections  that  could  have  been  raised 
at  the  draft  EIS  review  stage,  but  are  not 
raised  until  after  completion  of  the  final 
EIS  may  be  waived  or  dismissed  by  the 
courts.  City  of  Angoon  v.  HodeL  803  F. 
2d  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334. 1338  (ED.  Wis.  1980). 
Because  of  these  court  rulings,  it  Is  very 
important  that  those  interested  in  these 
proposed  actions  participate  by  the 
close  of  the  45-day  comment  period  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  in  a  timely  manner  so  the 
agency  can  respond  to  them  in  the  final 
EIS.  To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible. 

The  final  EIS  is  scheduled  to  be 
completed  by  February  1993.  In  the  final 
EIS.  the  Forest  Service  is  required  to 
respond  to  comments  received  from  the 
public  and  consulted  agencies.  The 
responsible  official  will  consider  the 
comments,  responses,  laws,  regulations, 
and  policies  in  making  a  decision 
regarding  these  project  proposals.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  appeal. 

Philip  H.  Bayles.  Acting  Forest 
Supervisor.  Sequoia  National  Forest, 
Porterville,  CA,  is  the  responsible 
official.  Written  comments,  questions, 
and  suggestions  concerning  the  analysis 
should  be  sent  to  Linda  Brett.  District 
Ranger,  Greenhorn  Ranger  District,  P.O. 
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Box  6129,  Bakersfield,  California  93386 
{phone  805-671-2223). 

Dated:  February  21. 1992. 
PhiUp  H.  BaylM. 
Acting  Forest  Supervisor. 
(FR  Doc.  92-4548  Filed  2-27-92:  8:45  am] 
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DEPARTMENT  OF  COMERCE 
International  Trade  Administration 

IA-570-6131 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Refined  Antimony 
Trioxide  From  the  People's  Republic  of 
China 

AQENCV:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  28, 1992. 

FOn  FURTHER  INFORMATION  CONTACT 

Susan  M.  Stnmibel  or  Carole  Showers, 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230:  telephone:  (202) 
377-1442  and  377-3217,  respectively. 

Final  Determination 

The  Department  determines  that 
refined  antimony  trioxide  from  the 
People's  Republic  of  China  ("PRC")  is 
being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  ("the  Act")  (19 
U.S.C.  1673d).  The  estimated  margin  is 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  publication  of  our 
preliminary  determination  on  October  9. 
1991  (56  FR  50849),  and  its  reprint  on 
November  5, 1991  (56  FR  56496).  the 
following  events  have  occurred. 

On  October  25. 1991.  respondents 
withdrew  their  request,  submitted  on 
September  13. 1991,  that  the  Department 
use  domestic  Chinese  input  prices  to 
value  the  factors  of  production. 

On  November  6, 1991,  we  published  a 
notice  postponing  the  final 
determination  until  no  later  than 
February  21, 199?(56  FR  56631).  We 
verified  the  responses  of  China  National 
Nonferrous  Metals  import  and  Export 
Corporation  ("CNIEC").  China  National 
Metals  and  Minerals  Import  and  Export 
Corporation  ("China  Minmetals"), 
Xikuangshan  Antimony  Trioxide 
Refinery  ("Xikuangshan")  and  Stibium 
Products  Refinery  ( "Stibium")  in  Hunan 
Province  and  in  Beijing,  PRC,  from 


November  18  through  November  30. 
1991.  We  also  verified  certain  U.S. 
subsidiaries  of  respondents  in  Houston. 
Texas  and  Duarte,  California  from 
Janaury  13  through  January  16. 1992.  A 
public  hearing  was  held  on  February  14. 
1992. 

Separate  Rates 

In  our  preliminary  determination,  we 
stated  that  we  were  seeking  additional 
information  from  respondents  on  the 
issue  of  whether  they  should  receive 
company-specific  rates.  Based  on  that 
information,  we  determine  that 
company-specific  rates  are  appropriate 
for  CNIEC  and  China  Minmetals.  (For 
further  discussion,  see  DOC  Postion  to 
Comment  6  below). 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  refined  antimony 
trioxide  (also  known  as  antimony  oxide) 
from  the  PRC.  Antimony  trioxide  is  a 
cr>'stalline  powder  of  the  chemical 
formula  Sb203,  currently  classified 
under  subheading  2825.80.00  of  the 
Harmonized  Tariff  Schedule  ("HTS"). 
Refined  antimony  trioxide  includes 
blends  with  organic  or  inorganic 
additives  comprising  up  to  and  including 
20  percent  of  the  blend  by  volume  or 
weight.  Crude  antimony  trioxide 
(antimony  trioxide  having  less  than  98 
percent  Sb203)  is  excluded.  Although  the 
HTS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
November  i.  1990  through  April  30. 1991 

Fair  Value  Comparisons  • 

To  determine  whether  sales  of  refined 
antimony  trioxide  from  the  PRC  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value 
("FMV"),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

United  States  Price 

For  both  respondents,  we  based 
United  States  price  on  purchase  price 
where  sales  were  made  directly  to 
unrelated  parties  prior  to  the  date  of 
importation  into  the  United  States,  in 
accordance  with  section  772(b)  of  the 
Act.  We  used  purchase  price  as  defined 
in  section  772  of  the  Act,  both  because 
refined  antimony  trioxide  was  sold  to 
unrelated  purchasers  in  the  United 
States  prior  to  importation  into  the 
United  States,  and  because  exporter's 
sales  price  ("ESP")  methodology  was 


not  indicated  by  other  circumstances. 
Where  sales  to  the  first  unrelated 
purchasers  took  place  after  importation      •. 
into  the  United  States,  we  based  United 
States  price  on  ESP,  in  accordance  with 
section  772(c)  of  the  Act. 

As  in  our  preliminary  determination, 
we  have  made  no  adjustments  to  United 
States  price  or  FMV  for  selling 
expenses.  (For  further  discussion,  see 
DOC  Postion  to  Comment  21). 

A.  China  Minmetals 

For  China  Minmeteals.  we  calculated 
both  purchase  price  and  ESP  based  on 
packed,  FOB,  CIF  or  Ex-Dock  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
ocean  freight,  marine  insurance.  U.S. 
brokerage  and  handling.  U.S.  duty  and 
U.S.  terminal  charges. 

At  the  time  of  our  preliminary 
determination,  we  stated  that  we  did  not 
make  an  adjustment  for  foreign  inland 
insurance,  as  reported  by  respondent, 
because  we  were  unable  to  obtain  a 
value  for  this  factor  from  either 
surrogate  country.  Since  that  time,  we 
have  received  no  information  from  any 
party,  and  have  no  information  from  the 
surrogate  countries,  concerning  this 
valuation.  Therefore,  we  are  still  unable 
to  make  this  adjustment. 

B.  CNIEC 

For  CNIEC.  we  calculated  both 
purchase  price  and  ESP  based  on 
packed,  ex-warehouse.  FOB.  or 
delivered  prices  to  unrelated  customers 
in  the  United  States  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  ocean  freight, 
marine  insurance.  U.S.  duly.  U.S.  inland 
freight  U.S.  drayage.  US  handling,  dork 
discharge  and  U.S.  port  charges.  We  did 
not  make  an  adjustment  for  foreign 
inland  insurance  for  the  reason 
discussed  above.  For  certain  sales, 
CNIEC  did  not  report  US.  inland  freight 
For  those  sales,  we  used  average  inland 
freight  as  best  information  available 
{"BIA"). 

We  have  included  in  CNIEC  s  U  S. 
sales  one  transaction  that  was 
discovered  at  verification  (see  Comment 
18  below).  We  have  also  included  a 
second  transaction  which  was  not 
treated  as  a  sale  made  by  CNIEC  in  the 
preliminary  determination. 

Foreign  Market  Value 

As  in  our  preliminary  determination, 
we  are  treating  the  PRC  as  a  nonmarket 
economy  country  ("NME")  for  the 
purposes  of  the  final  determination.  As  a 
result,  section  773(c)  of  the  Act  directs 
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the  Department  to  base  FMV  on  the 
NME  producers'  factors  of  production. 

For  one  refinery.  Stibium,  we  were  not 
able  to  verify  the  conversion  factor  for 
the  blast  furnace  of  the  production 
process.  Therefore,  we  used  information 
from  the  petition  as  BIA  for  the  factors 
of  production  this  stage  of  Stibium's 
production  process.  (For  further 
discussion,  see  DOC  Position  to 
Comment  12.)  Those  factors  were  valued 
in  the  surrogate  country. 

Surrogate  Country 

Section  773(c)  of  the  Act  requires  the 
Department  to  value  the  factors  of 
production,  to  the  extent  possible,  in  one 
or  more  market  economy  countries  that 
are  at  a  level  of  economic  development 
comparable  to  that  of  the  nonmarket 
economy  country,  and  that  are 
significant  producers  of  comparable 
merchandise.  Based  on  these  criteria, 
we  have  determined  that  Bolivia  is  the 
most  appropriate  surrogate  country 
within  which  to  value  the  PRC  factors  of 
production.  (See.  DOC  Position  to 
Comments  1  and  2  for  a  complete 
discussion  of  this  issue.) 

With  the  exception  of  the  blast 
furnace  stage  of  Stibium's  production 
process,  we  calculated  FMV  based  on 
the  PRC  producers'  factors  of 
production.  Refined  antimony  trioxide 
factors  of  production  include  materials, 
labor,  and  energy.  To  value  antimony 
concentrate,  we  used  the  London  Metal 
Bulletki  ("LMB ")  prices  for  Bolivian- 
origin  antimony  concentrate.  (For  further 
discussion,  see  DOC  Position  to 
Comment  4.)  For  other  materials,  labor, 
and  energy,  we  used  Bolivian  values 
where  they  were  available.  Where 
Bolivian  values  were  not  available,  i.e. 
for  coke,  soft  coal,  and  inland  freight, 
we  used  Thai  values.  Where 
appropriate,  the  factor  values  were 
inflated  to  POI  levels  using  wholesale 
price  indices  published  by  the 
International  Monetary  Fund. 

We  added  to  materials,  labor,  and 
energy,  amounts  for  selling,  general  and 
administrative  expenses  ("SG&A"). 
factory  overhead,  profit,  and  packing. 
The  factory  overhead.  SG&A.  and 
packing  expenses  were  based  on  the 
experience  of  a  Bolivian  producer.  For 
profit,  we  used  the  statutory  minimum  of 
eight  percent  of  the  sum  of  production 
costs  and  general  expenses.  (For  further 
discussion,  see  DOC  Position  to 
Comment  3.) 

For  the  factors  of  production  reported 
for  the  Xikuangshan  factory, 
adjustments  were  made  as  follows:  (1) 
For  the  reduction  and  oxidation 
funiaces.  we  revised  the  reported  yield 
for  all  non-antimony  materials,  labor, 
and  energy  to  include  the  factors  that 


had  been  assigned  to  scrap,  (2)  for  the 
blast  furtiace,  we  included  a  limestone 
factor.  (3)  we  recalculated  labor  to 
include  down  days  and  days  off  due  to 
ilbiess,  travel,  etc.,  (4)  we  did  not  make 
an  adjustment  to  the  cost  of 
manufacture  for  the  two  by-products 
created  from  producing  refined 
antimony  trioxide  because  we  were 
unable  to  verify  the  quantities,  and  (5) 
we  corrected  minor  clerical  errors. 

For  the  factors  of  production  reported 
for  the  Stibium  factory,  adjustments 
were  malde  as  follows:  (1)  We  relied  on 
BIA  for  all  factors  related  to  the  blast 
furnace  (as  discussed  above  and  in  DOC 
Position  to  Comment  12).  (2)  for  the 
reduction  furnace,  we  recalculated  the 
factors  Beported  for  soft  coal,  soda  ash, 
and  eleqtricity.  (3)  for  the  oxidation 
furnace,  we  recalculated  the  factors 
reported  for  soft  coal  and  electricity.  (4) 
for  the  reduction  and  oxidation 
furnaces,  we  revised  the  reported  yield 
for  ail  ntn-antimony  materials,  labor, 
and  energy  to  include  the  factors  which 
had  been  assigned  to  scrap.  (5)  we 
accepted  respondent's  revised  labor 
calculation  methodology,  and  (6)  we 
eliminated  our  adjustment  for 
byproducts  because  the  adjustment  was 
already  included  in  the  respondent's 
calculations. 

We  mlade  currency  conversions  in 
accordance  with  19  CFR  353.60(a). 

Verifici^tion 

Pursuant  to  section  776(b)  of  the  Act. 
we  verified  information  used  in  reaching 
our  final  determination.  We  used 
standard  verification  procedures, 
includirig  examination  of  relevant 
accounting  records  and  original  source 
documerts  provided  by  respondehts. 

Interested  Party  Comments 

Comment  1:  Petitioners  assert  that  the 
Department  should  choose  Bolivia  as  the 
surrogate,  free  market  economy  for 
valuing  PRC  production  because,  both  in 
terms  of  economic  development  and  in 
significant  production  of  a  comparable 
product  Bolivia  is  more  simililar  to  the 
PRC  thsn  is  Thailand.  With  respect  to 
economic  comparability,  petitioners 
argue  that  per  capita  gross  national 
productC'GNP "),  the  distribution  of 
gross  domestic  product,  and  the 
distribution  of  labor  between 
agricultural  and  non-agricultural  sectors 
all  reflect  that  Bolivia  is  clearly  at  a 
level  of  economic  development  far  more 
comparable  to  the  PRC  than  is  Thailand. 

Further,  petitioners  assert  that  Bolivia 
produces  crude  antimony  trioxide.  a 
product  which  is  more  comparable  to 
the  subject  merchandise  than  is 
antimony  metal  produced  in  Thailand. 
UnlikeThailand.  Bolivia  has  produced 


refined  antimony  trioxide  in  the  past 
Bolivia  is  currently  a  significant 
producer  and  exporter  of  crude 
antimony  trioxide  and.  unlike  Thailand, 
its  production  is  for  commercial  sales  as 
opposed  to  captive  consumption.  In 
Thailand,  crude  antimony  trioxide  is 
produced  only  as  an  intermediate 
product  to  be  used  in  the  production  of 
antimony  metal.  Petitioners  assert  that 
antimony  metal  differs  significantly 
from  refined  antimony  trioxide  in 
composition,  physical  properties  and 
applications.  Petitioners  state  that,  most 
importantly,  the  products  have  entirely 
different  applications.  Antimony  metal 
is  used  for  a  variety  of  industrial  uses 
including  starting-lighting-ignition, 
batteries,  ammunition,  corrosion 
resistant  pumps  and  pipes,  tank  linings, 
roofing  sheets,  solder,  cable  sheaths, 
and  antifriction  bearings.  Refined 
antimony  trioxide,  in  contrast,  is  used  as 
a  flame-retardant  synergist  or  catalyst 
in  glass  or  ceramic  production,  and  as  a 
chemical  intermediate.  Thus,  based  on 
production  of  a  comparable  product, 
Bolivia  is  clearly  a  more  suitable 
surrogate  than  Thailand  for  valuing  the 
PRC  factors  of  production. 

Respondents  dispute  petitioners' 
assertion  that  Bolivia  is  a  more 
appropriate  surrogate  county  than 
Thailand  in  which  to  value  the  factors  of 
production.  Respondents  state  that  the 
Department  has  often  used  Thailand  to 
value  factors  of  production  in  cases 
involving  the  PRO.  Furthermore, 
respondents  assert  that,  in  terms  of 
economic  comparability,  Bolivia  has 
experienced  a  negative  growth  rate  and 
hyperinflation,  unlike  the  PRC. 
Respondents  claim  that  if  the 
hyperinflationary  Bolivian  experience  is 
used  for  surrogate  purposes,  it  will  be 
impossible  for  Chinese  producers  to 
determine  whether  they  are  selling  at  a 
dumped  price. 

Respondents  also  assert  that 
antimony  metal  is  a  more  camparable 
product  to  the  subject  merchandise  than 
is  crude  antimony  trioxide.  As  seen  at 
vertification,  the  Chinese  production 
process  has  three  stages — ore  to  crude, 
cnide  to  metal,  metal  to  refined. 
Therefore,  because  antimony  metal  is 
one  step  away  from  the  production  of 
refined  antimony  trioxide,  it  is  more 
similar  than  crude  antimony  trioxide, 
which  is  produced  two  steps  prior  to 
producing  refined  antimony  trioxide.  In 
addition,  respondents  add  that  a 
substantial  number  of  U.S.  antimony 
trioxide  producers  import  antimony 
metal  from  the  PRC  to  produce  refined 
antimony  trioxide.  Finally,  respondents 
state  that  Thailand  is  a  significant 
producer/exporter  of  antimony  metal. 
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DOC  Position:  In  our  preliminary 
determination,  we  stated  that  in 
economic  terms.  Bolivia  and  Thailand 
were  equally  comparable  to  the  PRC  for 
purposes  of  selecting  a  surrogate 
country  within  which  to  value  PRC 
factors  of  production.  Nonetheless,  the 
Department  strives,  where  possible,  to 
select  one  surrogate  country  for 
purposes  of  factor  valuation.  In  making 
this  determination  and  consistent  with 
19  CFR  353.52(b).  the  Department  has 
traditionally  considered  GNP,  per  capita 
GNP.  the  distribution  of  labor  within  the 
economy,  and  the  rate  of  economic 
growth.  While  all  these  factors  are 
important,  the  disparity  in  the  per  capita 
GN'P  figures  between  Thailand  and 
Bolivia  has  persuaded  us  that  Bolivia  is 
the  more  comparable  economy  for 
purposes  of  this  investigation. 

With  respect  to  the  significant 
production  of  a  comparable  product, 
based  on  an  analysis  of  information 
gathered  throughout  this  investigation, 
we  have  determined  that  antimony 
metal  is  more  comparable  to  refined 
antimony  trioxide  than  is  crude 
antimony.  Refined  antimony  trioxide  is 
produced  in  three  stages— ore  to  crude, 
crude  to  metal,  and  metal  to  refined. 
Because  antimony  metal  is  at  an 
intermediate  stage  of  processing  in  the 
spectrum  from  ore  to  refined,  it  is  more 
comparable  to  the  end  product.  The 
mere  fact  that  antimony  metal  is  also 
used  to  produce  other  products  does  not 
detract  from  its  greater  comparability  to 
refmed  antimony,  particularly  since 
crude  antimony  is  two  production  steps 
away  from  refined  antimony  and  the 
metal  production  stage  immediately 
precedes  the  production  of  refined 
antimony  trioxide.  the  subject 
merchandise. 

Therefore,  because  Bolivia  is  a 
significant  producer  of  antimony  metal. 
a  comparable  product,  and  we  find  it  to 
be  more  comparable  economically,  we 
determine  that  Bolivia  is  the  appropriate 
surrogate  country  within  which  to  value 
PRC  factors  of  production.  In  those  few 
instances  where  values  were 
unobtainable  from  Bolivia,  we  have 
used  values  from  Thailand. 

Comment  2:  Respondents  argue  that,  if 
the  Department  continues  to  believe  that 
Bolivia  and  Thailand  are  equally 
comparable  to  the  PRC.  as  a  "tie- 
breaker" the  Department  should 
consider  the  similarity  of  the  production 
processes  in  the  various  countries. 
Respondents  contend  that  the 
prdouction  process  utilized  in  Thailand 
is  more  comparable  to  that  used  in  the 
PRC.  indicating  that  Thailand  may  be 
the  better  surrogate. 

DOC  Position:  The  Department  has 
concluded  that,  based  on  the  statutory 


criteria  for  surrogate  selection,  Bolivia  is 
more  camparable  than  Thailand  for 
purposes  of  this  investigation  (see  DOC 
Position  to  Comment  1  above.) 
Consequently,  we  need  not  consider 
whether  the  production  process  for 
refined  antimony  trioxide  in  Thailand  or 
Bolivia  is  more  similar  to  that  of  the 
PRC. 

Comment  3:  Respondents  argue  that 
since  Laurel  Industries,  a  petitioner,  is 
related  to  and  controls  Empresa 
Metalurgica  Vinto  ("Vinto").  the 
Department  should  disregard  the  profit 
and  SG&A  obtained  from  this  Bolivian 
company  for  purposes  of  calculation 
constructed  value.  Respondents  content 
that  information  provided  by  Vinto  does 
not  fairly  reflect  the  profit  or  SG&A  of 
antimony  producers  in  the  United 
States,  worldwide,  or  in  the  PRC. 
Consequently,  respondents  suggest  that 
the  Department  use  the  statutory 
minimum  of  eight  percent  profit  and  ten 
percent  SG&A  as  BIA  in  constructing 
FMV  for  the  product  under  investigation. 

Petitioners  content  that  since  a 
Bolivian  firm  producing  crude  antimony 
trioxide  has  supplied  GS&A  and  profit 
data  to  the  Department,  the  Department 
should  continue  using  these  actual  data 
for  its  final  determination.  Petitioners 
state  that  respondents'  claim  that  Vinto 
is  related  to  Laurel  Industries  is 
incorrect.  Vinto  and  Laurel  signed  a 
joint  cooperation  and  technology 
transfer  agreement  but  the  two  firms  are 
not  related.  Neither  has  any  owrnership 
interest  in  the  other,  nor  does  any 
relationship  exist  through  either 
company's  employees.  Vinto,  in  fact,  is  a 
government-owned  entity.  Vinto  and 
Laurel  trade  under  an  arms-length  toll 
contract  and  are  in  no  way  related. 

Petitioners  further  content  that 
respondents'  claim  that  Vinto's  profits 
are  too  high  is  erroneous.  Laurel  has 
other  source  of  supply  besides  Vinto.  If 
Vinto's  prices  were  not  competitive. 
Laurel  would  stop  purchasing  from  this 
firm  because  Laurel  is  in  no  way  bound 
to  Vinto  as  a  supplier. 

DOC  Position:  We  have  determined 
that  it  is  appropriate  to  use  Vinto's 
actual  SG&A  figures  for  purposes  of  this 
final  determination.  No  evidence  has 
been  provided  to  demonstrate  that  this 
amount  is  atypically  high  by  industry- 
wide standards,  or  that  it  is  tainted  by 
virtue  of  Laurel's  association  with  Vinto. 
Where  we  are  using  a  surrogate 
producer's  expenses,  there  is  no 
evidence  on  the  record  which  persuades 
the  Department  that  a  relationship  with 
this  petitioner  can,  or  has.  affected  those 
expenses. 

We  are  concerned,  however,  that 
Laurel's  relationship  to  this  Bolivian 
producer  raises  reasonable  suspicions 


concerning  Vinto's  profitability.  Laurel 
is  Vinto's  only  customer,  so  Vinto's 
revenues  are  determined  entirely  by  the 
price  paid  by  Laurel.  Moreover,  in 
discussing  why  an  LAIB  price 
differential  exists,  between  Bolivian  and 
Chinese  concentrate,  petitioners  have 
pointed  to  their  willingness  to  pay  a 
premium  for  the  Bolivian  product  so  as 
to  diversify  their  sources  of  supply. 
These  factors  lead  us  to  conclude  that 
use  of  Vinto's  profit  rate  would  mean 
that  petitioners  effectively  control  this 
aspect  of  the  calculations,  an  outcome 
which  we  cannot  accept.  For  these 
reasons,  the  Department  has  used  as 
profit  the  statutory  mimimum  of  eight 
percent  of  general  expenses  and  cost, 
pursuant  to  section  773(e)(l)(B)(ii)  of  the 
Act.  for  the  final  determination. 

Comment  4:  Petitioners  claim  that  the 
Department  should  base  its  valuation  of 
antimony  concentrate  on  the  price  for 
Bolivian-origin  concentrate  tracked  by 
the  LMB  rather  than  on  the  export  price 
of  Chinese-origin  antimony  concentrate 
tracked  by  the  LMB.  In  the  PRC.  refined 
antimony  trioxide  is  a  class-one  product 
subject  to  special  state  controls  and  the 
entire  antimony  sector  which  produces 
it  is  an  integral  part  of  the  PRC's 
command  economy.  Section  773  of  the 
Act  does  not  permit  the  Department  to 
base  its  valuation  of  the  antimony 
concentrate  factor  on  the  export  price  of 
the  PRC  product.  In  fact,  the  Act 
precludes  the  Department  from  valuing 
it  in  this  manner.  Section  773  allows  the 
Department  to  use  NME  cost  data  only 
when  the  entire  firm  or  sector,  even 
though  it  operates  within  an  NME,  is 
subject  to  market  forces.  Otherwise,  the 
statute  requires  the  Department  to  use 
cost  data  from  a  comparable  market 
economy  country.  In  addition, 
petitioners  assert  that  the  Chinese 
export  price  of  antimony  concentrate  is 
subsidized  and,  therefore,  cannot  be 
used.  Further,  petitioners  claim  that  the 
Department's  decision  in  the  preliminary 
determination  that  the  LMB  price  for 
Chinese  antimony  concentrate  most 
accurately  reflects  the  actual  impurity 
levels  of  the  concentrate  used  by 
respondents  is  in  error.  In  fact,  60 
percent  antimony  concentrate  of 
Chinese  and  Bolivian  origin  are 
completely  competitive  and  fungible. 
The  LMB  tracks  the  market  price  for  the 
best  60  percent  concentrate  of  Chinese 
origin,  which  is  comparable  in  quality  to 
the  only  other  major  source — 60  percent 
concentrate  of  Bolivian  origin. 
Petitioners  purchase  antimony 
concentrate  from  both  sources  and 
comparative  assays  show  the  difference 
to  be  insignificant. 
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Respondents  assert  that  the  LMB  price 
for  Chinese  concentrate  is  not  the 
Chinese  market  price  but  a  world 
market  price.  Respondents  argue  that 
Chinese  concentrate  has  a  lower  price 
than  Bolivian  concentrate  because  of 
differences  in  impurity  levels,  as  the 
Department  noted  in  its  preliminary 
determination. 

DOC  Position:  We  agree,  in  part,  with 
petitioners.  For  the  final  determination, 
the  Department  has  determined  that 
Bolivia  is  the  appropriate  surrogate 
country  by  which  to  value  factors  of 
production.  (See,  DOC  Position  to 
Comment  1.)  There  are  three  LMB  prices 
listed  for  antimony  concentrate,  one  for 
Chinese-origin  concentrate  and  two  for 
non-Chinese-origin  concentrate.  Based 
upon  conversations  with  experts  in  the 
field,  we  have  determined  that  the  two 
prices  for  non-Chinese-origin 
concentrate  are  actually  prices  for 
Pohvian-origin  concentrate.  (See, 
February  19  and  21, 1992  memoranda  to 
f.le  re:  conversations  with  Metal 
(Bulletin  experts.)  The  Department  has 
determined  that  an  average  of  the  prices 
for  Bolivian-origin  concentrate  is  the 
most  appropriate  valuation  of  the 
antimony  concentrate  factor. 

Evidence  on  the  record  suggests  that 
tne  LMB  prices  for  Bolivian-origin 
concentrate  are  internationally-traded 
prices  for  lump  and  clean  sulfide 
concentrates.  Both  of  these  types  of  ore 
are  used  by  the  respondents  in  their 
production  of  the  product  under 
investigation.  Therefore,  an  average  of 
these  two  LMB  prices,  results  in  a 
valuation  of  the  factor  for  antimony 
concentrate  which  most  accurately 
reflects  respondents'  production 
experience. 

Section  773(c)(4)  of  the  Act,  mandates 
the  valuation  of  factors  of  production 
"to  the  extent  possible"  on  the  basis  of 
prices  or  costs  of  such  factors  "in  one  or 
more  market  economy  countries  *  *  *." 
Since  the  Department  has  available  to  it 
prices  of  products  produced  in  a  market 
economy  (the  LMB  prices  for  Bolivian- 
origin  concentrate)  by  which  to  value 
this  factor,  it  must  use  them  over  the 
LMB  price  for  Chinese-origin 
concentrate. 

Respondents  argue  that  the  LMB  price 
for  Chinese-origin  concentrate  is  not  an 
internal  Chinese  price  but,  instead,  an 
internationally-quoted  price  for  Chinese 
antimony  concentrate.  The  Department, 
however,  cannot  ignore  the  fact  that  the 
PRC  is  an  NME  country  which  is  the 
major  exporter  of  antimony  concentrate 
on  the  world  market.  Accordingly, 
distortion  caused  by  the  nonmai  ket 
nature  of  the  Chinese  economy  will 
affect  subequent  transactions  involving 
the  product,  as  reflected  in  the  LMB. 


With  regard  to  purported  differences 
in  impurity  levels,  current  evidence  on 
the  record  is  conflicting,  rather  than 
conclusive.  The  same  experts  who 
informed  the  Department  at  the  time  of 
the  preliminary  determination  that  the 
price  discrepancy  between  the  Chinese- 
and  Bolivian-origin  concentrate  was  due 
to  the  difference  m  impurity  levels  now 
inform  the  Department  that  the 
discrepancy  could  also  be  accounted  for 
by  a  premium  which  buyers  are  willing 
to  pay  for  a  second  source  of  supply. 
Thus,  the  information  on  the  record  does 
not  establish  the  reason  for  the 
difference  in  price. 

Comment  5:  Respondents  request  that  < 
for  values  other  than  the  antimony 
concentrate,  the  Department  use  Uie 
informalion  provided  in  a  facsimile 
transmission  from  the  U.S.  Embassy  in 
Thailand  rather  than  the  import  prices 
used  in  (he  preliminary  determination, 
since  thf  Emibassy  information  more 
accurately  reflects  the  actual  experience 
of  local  producers  during  the  POL 

Petitioners  state  that  the  Department's 
practice  demonstrates  a  preference  for 
valuing  ell  of  the  factors  of  production  in 
a  single  surrogate  country.  Since  Bolivia 
is  the  most  appropriate  surrogate,  the 
Department  should  follow  this  practice 
in  its  final  determination  by  valuing  in 
Bolivia  «ll  of  the  factors  of  production, 
includiiig  those  valued  in  Thailand  for 
the  prellninary  determination. 
Petitioners'  case  brief  contains  values 
for  fluonespar,  soft  coal,  and  coke,  the 
only  factors  not  already  valued  in 
Bolivia.  The  Department  should  use 
these  factors  in  its  final  determination. 

DOC  Position:  We  agree  with 
petitioners  that  it  is  the  Department's 
preference  to  value  factors  of  production 
in  one  surrogate  country,  if  possible. 
Therefofe,  we  have  valued  the  PRC 
factors  of  production  in  Bolivia  where 
public  information  from  independent 
sources  was  available.  We  did  not 
accept  petitioners'  values  for  fluorespar, 
soft  coql,  or  coke,  as  we  were  able  to 
obtain  Values  for  these  inputs  from 
indepeitdent  sources  in  Thailand.  The 
Thai  values  were  (i)  based  on  input 
values  or  (ii)  taken  from  the  information 
submitted  by  the  U.S.  Embassy. 

Comitient  6:  Petitioners  claim  that 
CNIEC  and  Minmetals  are  government- 
controlled  entities  whose  exports  are 
strictly  regulated.  Therefore,  the 
Department  should  assign  a°  single, 
country-wide  antidumping  duty  rate  to 
their  e)«ports.  CNIEC  is  a  subsidiary  of 
CNNC,  (which  is  a  "nationally  integrated 
enterprise"  directly  under  the  leadership 
of  the  State  Council  of  the  PRC.  The 
corporate  charter  for  the  Ministry  of 
Foreign  Economic  Relations  and  Trade 
("MOFfcRT)  spells  out  the  extent  of 


central  government  control  over  its 
export  activities.  MOFERT  controls  both 
the  quantity  and  price  of  exports  of 
reBned  antimony  trioxide,  a  class-one 
product. 

Respondents  argue  that  each  trading 
company  should  be  given  a  separate 
antidumping  duty  margin  because  the 
companies  vigorously  compete  with 
each  other,  MOFERT  sets  only  export 
quotas,  not  prices,  and  the  companies 
have  proven  both  dejure  and  de  facto 
absence  of  central  control  over  export 
prices.  DOC  Position:  We  have 
determined  that  exporters  in  nonmarket 
economy  countries  are  entitled  to 
separate,  company-specific  rates  when 
they  can  demonstrate  an  absence  of 
central  government  control,  both  in  law 
and  in  fact,  with  respect  to  exports.  (See 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China,  56  FR  20586, 
May  6, 1991.)  Evidence  supporting, 
though  not  requiring,  a  finding  ol dejure 
absence  of  central  control  includes:  (1) 
Absence  of  restrictive  stipulations 
associated  with  an  individual  exporter's 
business  and  export  licenses;  (2)  any 
legislative  enactments  decentralizing 
control  of  companies;  or  (3)  any  other 
formal  measures  by  the  government 
decentralizing  control  of  companies.  A 
finding  of  de  facto  absence  of  central 
government  control  with  respect  to 
exports  is  based  on  two  prerequisites: 
(1)  Whether  each  exporter  sets  its  own 
export  prices  independently  of  the 
government  and  other  exporters;  and  (2) 
whether  each  exporter  can  keep  the 
proceeds  from  its  sales. 

The  evidence  on  the  record 
demonstrates  that  each  exporter  of 
refined  antimony  trioxide  sets  its  own 
prices  for  export.  At  vertification, 
MOFERT  officials  stated  that  it  did  not 
set  prices  of  refined  antimony  trioxide 
and  we  saw  no  evidence  at  the  trading 
companies  to  contradict  this.  Officials 
from  each  of  the  two  companies 
explained  that  export  prices  were 
established  independently  on  the  basis 
of  monthly  LMB  price  quotes.  In 
addition,  we  observed  different  prices 
being  charged  by  the  two  companies  at 
or  about  the  same  time  period. 

At  vertification,  we  also  noted  that 
CNIEC's  sales  proceeds  were  deposited 
to  its  own  account  and  that  CNIEC  banlc 
records  revealed  no  payments  to  the 
PRC  government,  CNIEC  Beijing,  or 
CN.NC.  Nor  was  there  evidence  of  any 
control  exercised  by  these  entities  over 
CNIEC's  accounts.  At  Minmetals  Hunan, 
we  also  traced  proceeds  from  sales  of 
refined  antimony  trioxide  to  that 
company's  bank  accounts  and  general 
ledger.  We  found  no  evidence  of 
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paymertts  to  the  PRC  government.  China 
Minmetab  Beijing,  or  MOFERT.  or  of 
control  exercised  by  any  of  these 
agencies  overhffinmetals'  receipts. 

Our  examination  of  the  biisiness  and 
export  licenses  of  these  companies 
revealed  no  restrictive  stipulations  on 
the  export  of  various  antimony  products, 
including  refined  antimony  trioxide. 
While  at  MOFERT.  we  received 
excerpts  from  the  State  Council 
Directive  No.  12  of  1988.  on  the 
deregulation  of  the  branches  of  foreign 
trade  corporations.  This  directive  made 
the  branches  financially  independent 
from  their  former  headquarters. 

In  view  of  the  ample  evidence  on  the 
record,  as  noted  above,  we  have 
assigned  separate,  company-specific 
rates  for  purposes  cf  our  final 
determinaticKL 

Comment  7:  Petitioners  assert  that 
respondents  deliberately  withheld  and 
misreported  key  inferraatitHi  with 
respect  to  their  factors  of  production. 
For  example,  verification  demostrated 
that  respondents  understated  the 
ar.timony  content  of  their  raw  material 
by  at  least  two-to-one.  In  addition, 
petitioners  assert  that  respondents 
withheld  information  on  the  antimony 
content  of  Wast  furnace  slag.  Petitioners 
state  that  this  information,  critical  to 
determining  the  blast  furnace 
conversion  rate,  was  neither  reoorted  by 
respondents  nor  verified  by  the 
Department.  Therefore,  the  Department 
should  use  BIA. 

Respondents  claim  that  the  verified 
.concentrate  percentage  was  different 
than  that  provided  in  the  questionoaire 
response  because  of  a  simple 
communication  problem  between 
counsel  and  respondents,  and  that  the 
Department  should  u&e  the  information 
collected  at  verification. 

DOC  Position:  The  Depa4Bent  does 
not  believe  that  respondents 
deliberately  withheld  or  misreported 
key  information  with  respect  to  the 
factors  of  production.  Except  as 
identified  in  other  sections  of  this  notice, 
we  have  accepted  respondents* 
information  as  verified.  Therefore.  %vith 
the  exception  of  the  blast  furnace  stage 
of  Stibium's  production  process,  we 
have  used  respondents'  data  for  the 
fmal  determination. 

Comment  8:  Ptetitioners  daim  that  the 
Department  may  have  verified  the 
antimony  content  of  tbe  antimony 
concentrate  on  a  dry  beisis.  when  the 
assay  was  actually  taken  on  a  wet 
basis.  The  water  content  of  the 
antimony  quoted  on  a  wet  basis  is  about 
eight  percent.  Thus,  the  assay  of 
concentrate  on  a  wet  basis  will  be 
significantly  less  than  the  assay  on  a  dry 
basis.  In  support  of  its  assertion, 


petitioners  cite  an  article  written  about 
the  production  of  antimony  ox^de  in 
Xikuangshan  which  suggests  that  the 
assay  verified  by  the  Qepartment  was 
taken  on  a  wet  basis. 

DOC  Position:  We  disagree  with 
petitioners.  There  is  no  evidence  on  the 
record  to  support  this  assumption  for  the 
companies  under  investigation. 

Comment  9:  Petitioners  argue  that  the 
Department  cannot  accept 
Xikuangshan's  blast  furnace  factors  of 
production  because  the  factors  were 
based  on  theoretical,  formula-based 
output  of  crude  antimony  rather  than 
actual  output.  Additionally,  the 
antimony  content  of  blast  furnace  slag  is 
not  known,  and  the  Department  was 
unable  to  reconcile  the  production  of 
crude  antimony  with  die  consumption  of 
crude  antimony  in  the  reduction  furnace. 
Petitioners  furdier  claim  that  this 
calculation  rate  is  excessively  high 
when  compared  to  a  state  of  the  art 
facihty  like  that  owned  by  a  petitioner 
using  a  far  superior  concentrate. 

Petitioners  additionally  contend  that 
in  calculating  the  blast  furnace 
conversion  rate.  Xikuangshan  assumed 
a  fixed  loss-of-antimony-in-process  rate 
and  a  fixed  loss-to-slag  rate.  Petitioners 
contend  that  these  loss  rates  are  never 
fixed  but  vary  considerably  over  time. 
Therefore,  the  Department  should  not 
accept  these  unverified  loss  rates  for 
purposes  of  establishing  a  blast  furnace 
conversion  rate. 

Xikuangshan  suggests  that  the 
Department  must  base  its  judgments 
upon  the  production  process  and  the 
records  it  observed  at  verification. 
Xikuangshan  claims  that,  since  it  uses  a 
continuous  flow  process,  the 
Department  must  rely  on  the  veracity  of 
the  formula  provided  by  it  to  calculate 
the  standard  output  of  crude  antimony 
rather  than  weighing  the  actual  output  of 
crude  antimony,  disagreeing  the 
petitioners'  claim  that  crude  antimony  is 
an  output.  Rather.  Xikuangshan  asserts 
that  crude  antimony  trioxide  is  an 
intermediate  process  stage  in  the 
continuous  production  process  and 
suggests  that  petitioners'  objection  to 
the  verification  of  the  stanadard  output 
of  crude  antimony  boils  down  to  the  fact 
that  Xikuangshan  uses  a  continuous 
production  process  and.  therefore,  does 
not  weigh  crude  antimony  oxide  when  it 
com.e8  out  of  the  blast  furnace. 
Xikuangshan  argues  that  the  blast 
furnace  factor  was  based  on  actual  raw 
materials  input  into  the  production 
process,  and  actual  output  of  the 
reduction  furnace  and  oxidation 
furnace.  Since  the  Department  was  able 
to  verify  the  inputs  and  the  outputs  of 
the  reduction  and  oxidation  furnaces, 


the  Department  was  able  to  verify  Qie 
output  of  the  blast  furnace. 

DOC  Position:  We  disagree  with 
petitioners.  Respondents'  production 
process  does  not  allow  the  \ype  of 
verification  suggested  by  petitioners. 
Nevertheless,  we  are  able  to  verify  the 
factors  of  production  of  the 
Xikuangshan  blast  furnace.  We  verified 
that  Xikuangshan  weighs  wo.'+;-in- 
process  crude  inventory  at  the  end  of 
each  month.  At  verification,  the 
Department  was  able  to  reconcile 
monthly  reported  output  crude  antimony 
from  the  blast  furnace  with  monthly 
recorded  input  crude  antimony  into  the 
reduction  furnace  with  recorded 
weighed  woiic-in-process  crude 
antimony  inventory  for  each  month. 
Thus,  the  Department  was  satisfied  that 
Xikuangshan  accounted  for  all  the 
actual  inputs  and  outputs  of  the  blast 
and  reduction  furnaces  during  the  PCM. 

Comment  10:  Petitioners  claim  that 
Xikuangshan's  calculation  of  its  blast 
furnace  conversion  rate  is  significantly 
flawed  because  it  takes  into  account 
antimony-containing  scrap  recycled 
from  the  blast  furnace.  Petitioners  ai^gue 
that  the  use  of  the  reported  conversion 
rate  would  significantly  understate  the 
consrmiption  of  antimony  concentrates 
in  the  production  of  the  subject 
merchandise. 

Xikuangshan  claims  that  the  amount 
of  scrap  and  its  antimony  content  were 
verified.  Further,  it  asserts  that  the 
antimony  is  not  underquantified  and  the 
cost  of  recycling  the  scrap  is  captured  in 
the  cost. 

DOC  Position:  We  disagree  with 
petitioners.  Antimony  scrap  with  a 
higher  concentration  than  the  lump/ 
concentrate  is  recycled  into  the  blast 
furnace.  The  Department  verified  that 
the  antimony  contained  in  the  scrap  was 
included  in  die  calculation  of  the  total 
antimony  input  into  the  furnace. 
Therefore,  the  antimony  contained  in 
the  scrap  is  included  in  the  factors  of 
production. 

However,  the  Department  noted  that 
Xikuangshan's  methodology  allocated 
fabrication  expenses  to  antimcHiy 
contained  in  the  output  of  the  fiirnaces 
that  was  eventually  recycled  as  scrap. 
These  fabrication  expenses  were  not 
included  in  the  submitted  factors  of 
production.  Therefore,  the  Department 
adjusted  the  conversion  rates  to 
properly  charge  all  fabrication  costs  to 
finished  output  only. 

Comment  11:  Petitioners  claim  that  the 
Xikuangshan  verification  should  have 
established  that  the  quantity  of  crude 
produced  in  the  blast  furnace  equalled 
the  quantity  of  crude  used  by  the 
reduction  Kimance,  and  that  the 


Federal  Regigte'r  /  Vol.  J?,  No.  40'  /  Fridkyi  February  28.  1992  /  Notices 


quantity  of  antimony  metal  produced  in 
the  reduction  furnace  equalled  the 
quantity  of  antimony  metal  used  by  the 
oxidation  furnace.  Otherwise, 
Xikuangshan  cannot  demonstrate  that 
the  quantities  of  these  intermediate 
products  produced  at  prior  stages  were 
actually  used  in  their  entirety  to  produce 
refined  antimony  trioxide.  If  these 
quantities  cannot  be  reconciled  from 
one  stage  to  the  next,  the  Department 
should  draw  no  inference  regarding 
production  factors  from  the  actual  ouput 
of  refined  antimony  trioxide  over  the 
POI.  In  support  of  their  argument, 
petitioners  state  that  the  Department's 
verification  report  does  not  establish 
that  the  quantity  output  from  one  stage 
equalled  the  quantity  input  to  the  next 
stage. 

Xikuangshan  argues  that  the 
Department's  verfication  reports  do  not 
indicate  that  it  failed  to  account  for 
work-in-process  and  that,  in  fact,  the 
reports  state  that  consumption  included 
beginning  inventory  and  inputs  added, 
less  inventory. 

DOC  Position:  We  disagree  with 
petitioners.  Xikuangshan's  methodology 
calculates  the  factors  of  production  in 
three  stages,  one  for  each  furnace  used 
in  production.  The  calculation  accounts 
for  work-in-process  between  the 
processing  stages.  Because  the 
Department  verified  that  the  quantities 
were  reconciled  from  one  stage  to  the 
next,  we  consider  this  calculation  to  be 
a  reasonable  method  for  determining 
usage,  and  an  accurate  reflection 
thereof,  during  the  POI. 

Comment  12:  Petitioners  claim  that 
Stibium  calculated  a  blast  furnace 
conversion  rate  rather  than  establish  a 
rate  based  on  actual  consumption  of 
inputs  over  the  POI.  Further,  the  method 
of  calculating  the  conversion  rate  is 
inherently  faulty  because  it  does  not 
account  for  the  fact  that  Stibium 
recycled  large  amounts  of  antimony- 
containing  scrap  back  to  the  blast 
furnace  from  the  reduction  furnace. 
Thus.  Stibium's  conversion  rate  is  not  a 
rate  for  converting  antimony 
concentrate  to  crude  antimony  trioxide 
but  a  rate  for  converting  the  combined 
input  of  concentrate  and  recycled  scrap 
to  crude  antimony  trioxide.  The 
conversion  rate  of  the  combined  input 
seriously  understates  the  antimony 
concentrate  factor  of  production. 
Petitioners  cite  the  verifiction  report 
which  states  that  the  quantity  of  crude 
antimony  trioxide  produced  by  the  blast 
furnace  could  not  be  verified.  Thus,  it 
was  not  possible  to  determine  whether 
the  total  amount  of  crude  produced  over 
the  POI  was  used  in  the  reduction 
furnace  over  the  same  period.  This  lapse 


in  record-keeping  undermines  any 
attempt  to  verify  Stibium's  factors  of 
production. 

Stibium  argues  that  its  blast  furnace 
factor  was  based  on  actual  raw  material 
input  into  the  production  process  and 
actual  output  of  the  reduction  and 
oxidation  furnaces.  Since  the 
Department  was  able  to  verify  the  blast 
fumaoe  input  and  the  reduction  and 
oxidation  furnaces'  outputs,  the 
Depaiiemnt  was  able  to  verify  the 
otuput  of  the  blast  furnace. 

DOC  Position:  We  agree  with 
petitioners.  Stibium's  blast  furnace 
conversion  factor  was  based  on  a 
calculation  with  unsupported  ratios  for 
loss  it  process  and  slag  rate. 
Additionally,  the  Stibium  Refinery  did 
not  provide  any  documentation  to 
support  that  it  weighed  crude  work-in- 
process  inventory  at  the  end  of  each 
montfc  of  the  POI.  Thus,  the 
Depatatment  was  unable  to  reconcile 
the  calculated  crude  antimony  output 
from  the  blast  furnace  with  crude 
antimony  input  into  the  reduction 
furnace.  As  a  result,  the  Department 
used,  as  BIA.  the  factors  of  production 
information  for  the  blast  furnace  as 
reported  in  the  petition,  valued  using 
surrogate  country  prices. 

Coinment  13:  Petitioners  claim  that  the 
verification  of  Stibium's  factors  of 
production  assumes  that  the  quality  of 
antimony  metal  produced  in  the 
reduction  furnace  exactly  equals  the 
quantity  of  antimony  metal  used  in  the 
oxidation  furnace.  Since  this  equality 
was  hever  established  from  Stibium's 
production  records,  verification  of  these 
factors  is  seriously  flawed. 

DOC  Position:  We  disagree  with 
petitioners.  Stibium's  revised 
methodology  calculates  factors  of 
production  for  the  reduction  furnace  and 
the  Oxidation  furnace  by  dividing  total 
weired  input  by  total  weighed  output 
for  epch  furnace.  Any  differences 
between  output  from  the  redution 
fumtce  and  input  into  the  oxidation 
fum*ce  are  included  in  work-in-process. 
Thu$.  it  is  not  relevant  whether  the 
quantity  of  antimony  metal  produced  in 
the  eeduction  furnace  exactly  equals  the 
quantity  of  antimony  metal  used  in  the 
oxidation  furnace. 

Comment  14:  Petitioners  claim  that  the 
straight-line  proportionality  method  is 
not  valid  for  deriving  a  value  for  less 
thart  60  percent  antimony  concentrate 
based  on  the  price  of  60  percent 
antimony  concentrate.  The  Department 
admitted  that  this  method  could  result  in 
as  much  as  ten  percent  error.  Petitioners 
"have  supplied  a  valuation  chart  based 
on  one  petitioner's  experience  indicating 
the  value  to  a  refined  antimony  trioxide 


producer  of  antimony  concentrate  of 
various  percentages  of  antimony 
content. 

DOC  Position:  Based  on  information 
from  an  independent  source,  we  have 
reason  to  believe  that  the  straight-line 
proportionality  method  may,  in  fact, 
overstate  the  price  of  less  than  60 
percent  antimony  concentrate.  (See 
Memorandum  from  Susan  Kuhbach  to 
Francis  J.  Sailer,  dated  February  21. 
1992,  on  file  in  the  Central  Records 
Unit.)  However,  lacking  actual  prices  for 
the  lower  concentrate  levels,  we  have 
no  means  of  adjusting  the  straight-line 
proportionality  formula.  Therefore,  we 
have  used  this  formula  as  best  available 
information. 

Comment  15:  Respondents  state  that 
the  LMB  price  is  a  quote  for  one  metric 
ton  of  concentrate  containing  600 
kilograms  of  antimony.  Therefore,  the 
Department  must  first  multiply  the  LMB 
price  by  60  percent  to  arrive  at  the  price 
for  the  antimony  content  without  any 
impurities.  The  resulting  price  should 
then  be  multiplied  by  the  percentage  of 
antimony  contained  in  the  respondents' 
antimony  input  in  order  to  arrive  at  the 
surrogate  value.  Then,  because  the  LMB 
price  is  GIF,  respondents  assert  that  the 
Department  should  subtract  ocean 
freight  charges.  To  this  end,  respondents 
have  provided  an  invoice  showing 
actual  ocean  freight  expenses  incurred. 
Petitioners  claim  that  respondents  are 
mistaken  in  their  method  of  evaluating 
antimony  concentrate.  They  assert  that 
the  LMB  price  is  actually  for  one  meiric 
ton  of  contained  antimony.  Thus, 
because  respondents  reported  the 
quantity  of  their  concentrate  on  an 
antimony-contained  basis,  the 
Department  need  only  multiply  the  LMB 
price  by  this  quantity  to  arrive  at  the 
surrogate  value. 

In  addition,  petitioners  claim  that  the 
Department  should  not  accept  the  ocean 
freight  invoice  provided  by  respondents 
because  the  information  was  submitted 
only  24  hours  prior  to  the  due  date  for 
rebuttal  briefs.  Furthermore,  the  invoice 
was  not  verified,  does  not  indicate  the 
quantity  shipped,  and  the  carrier 
appears  to  be  from  a  nonmarket 
economy. 

DOC  Position:  We  agree  with 
petitioners  regarding  the  LMB  quotation. 
The  LMB  quote  is  based  on  a  per  metric 
ton  unit  of  antimony  contained.  [See, 
"February  19. 1992  Memo  to  File.  RE: 
Conversation  with  LMB  Specialist "  on 
file  in  the  Central  Records  unit.) 
Respondents  also  reported  their 
antimony  input  factor  on  an  antimony- 
contained  basis.  Therefore,  our 
claculations  are  made  on  an  anitmony- 
contained  basis. 
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In  additiop..  we  have  made  further 
adjustment  to  the  LMB  price  to  account 
for  ocean  freight  and  marine  insurance. 
The  LMB  quotation  is  on  a  CIF  basis. 
Petitioners,  in  exhibit  16  of  their  petition, 
provided  information  with  which  we 
were  able  to  make  this  adjustment. 

Comment  16:  Petitioners  state  that 
since  respondents  failed  to  report  ait 
U.S.  sales  and  to  report  accurately  afl 
movement  epenses,  the  Department 
must  use  B!A  for  US.  price  as  set  forth 
in  the  petition. 

DOC  Position:  We  disagree  with 
petitioners.  The  discrepancies  found  at 
verification  for  the  U.S.  sales  listing 
were  minor.  Therefore,  the  Department 
believes  it  woyld  be  inappropriate  to 
use  BIA  for  U.S.  price. 

Comment  17:  Petitioners  state  that,  in 
reviewing  the  completeness  of  China 
Minmetais'  U.S.  sales  list,  the 
verification  leam  discovered  invoices 
for  shipments  from  Minmetals  Hunun  lo 
a  related  U.S.  company  not  previously 
mentioned  in  respondent's  questionnaire 
response.  Furthermore,  petitioners  noted 
that  after  the  Department  returned  from 
verification  in  the  PRC  China 
Minmetals  provided  inadequate 
documentation  supporting  that  these 
two  entities  were  related. 

China  Minmetals  states  that  while  the 
Department  was  at  China  Minmetals 
Hunan  for  verification,  it  suggested  to 
the  Department  that  a  U.S.  sales 
verification  at  the  MS.  company  cotitd 
take  place  in  the  United  States.  China 
Minmetals  further  states  that  after  the 
home  market  verification,  the 
Department  decided  not  to  visit  this 
con^pany.  Therefore.  China  Minmetals 
provided  a  copy  of  the  ori^nal  stock 
certificate  of  this  company  to  prove  the 
relationship  with  China  Minmetals. 

Furthermore.  Chir.a  Minmetals  states 
that  the  sales  made  by  this  company 
were  outside  the  period  of  investigation. 

DOC  Position:  Based  on 
documentation  provided  at  verification, 
we  are  satisfied  that  the  two  companies 
are  related.  Moreover,  because  the  sales 
to  the  Hrst  unrelated  customer  occurred 
outside  the  POI.  there  was  no  need  to 
report  it. 

Comment  18:  Petitioners  state  that 
CNlEC's  failure  to  report  a  lai^e  U.S. 
sale  should  result  in  the  use  of  BIA  for 
U.S.  price.  Even  if  the  Department  were 
to  accept  this  sale,  it  did  not  verify  the 
amount  paid  for  the  merchandise,  nor 
other  charges  such  as  discharge, 
drayage.  brokerage,  handling,  duty  and 
U.S.  inland  freight  and  insurance. 

CNIEC  argues  that  with  the  exception 
of  one  contract  the  Department  verified 
that  CNIEC  reported  all  sales. 
Respondents  ftirther  argue  that  a  March 
7.  \9t9l.  contract  discovered  at  CNIECs 


Hunan  Branch  was  not  a  sale  during  the 
PCM  because  O^TEC  breached  the 
contract  when  it  did  net  make  the  ageed 
upon  shipment  of  the  refined  antimony 
trioxide.  CNIEC  further  claims  that  even 
if  the  Department  determines  that  this 
sale  should  have  been  included,  the 
Department  verified  aD  of  the 
information  about  the  sale  at 
verification  and  it  should  use  this 
information  for  the  final  determination 

DOC  Position:  According  to  the 
documents  supplied  at  verification. 
CNIEC  and  its  customer  never  formally 
canceled  the  contract  and  the 
merchandise  was  eventually  shipped,  on 
the  terms  agreed  upon  in  the  contract. 
Therefore,  the  Department  is  including 
this  sale  for  purposes  of  its  final 
determination.  Furthermore,  the  sale 
terms  of  this  contract  were  CIF.  The 
Department  has  verified  all  the 
information  required  to  make  all  of  its 
adjustment  to  U.S.  price.  We  disagree 
with  petitioners  that  omission  of  this 
sale  requires  the  amplication  of  BIA. 

There  were  rather  unusual 
circumstances  surrounding  the 
transaction  and  we  believe  the  omission 
was  inadvertent. 

Comment  19:  Petitioners  state  that 
since  CNIEC  failed  to  report  certain 
movement  expenses,  significantly 
understated  certain  expenses,  or  was 
unable  to  document  other  movement 
expenses,  the  Department  should  use 
the  net  U.S.  price  reported  in  the  petition 
as  BIA  for  its  final  determination. 
However,  the  peitioners  assert  that  if 
the  Department  decides  to  reconstruct 
and  supplement  CNIEC's  sales  data 
bases,  then  the  Department  must  use  as 
BIA  the  highest  movement  expenses 
verified  by  the  Department  or  reported 
by  CNIEC  for  each  movement  category. 

CNIEC  maintains  that  the  Department 
should  accept  the  movement  charges  for 
Metaland.  CNIECs  subsidiary,  because 
the  average  allocation  meth>odok>gy 
used  to  report  them  has  been  accepted 
by  the  Department  in  prior  cases. 

DOC  Position:  The  Department 
prefers  shipment-specific  movement 
expenses  and  for  those  sales  where 
shipment-specific  information  was 
available,  we  used  it.  Where  shipment- 
specific  data  were  not  available,  we 
accepted  CNIECs  average  values  as 
there  is  no  evidence  that  they 
systematically  over-or  understate 
actural  movement  charges.  However,  we 
have  adjusted  these  average  figures, 
where  appropriate,  to  include  inland 
freight. 

Cor»r;7'e/7/ ^tt'  Petitioners  claim  that  the 
Department's  investigation  accounted 
for  only  25  percent  of  exports  of  the 
subject  merchandise  from  the  PRC 
during  the  POI.  Petitioners  state  that  the 


Department  should  not  have  excluded 
the  other  sales  based  on  respondents' 
claims  that  certain  exporters  did  not 
know,  at  the  time  of  sale,  that  i^ipraent 
were  destined  for  the  United  Slates. 
Petitioners  also  state  that  the 
Department  did  not  adequately  verify 
respondents'  claim  that  75  percent  of 
shipments  during  the  period  were  made 
pursuant  to  contracts  signed  prior  to  the 
POI.  Consequently,  the  Department 
should  use  BiA  in  establishing  United 
States  price. 

Respondents  claim  that  the 
Department  verified  the  universe  of 
sales  of  Newmet  Inc.  ("Newmef).  a 
related  party  of  China  Minmetals. 
through  Newmet  and  MOFERT. 
Furthermore,  respondents  assert  that  the 
Department  verified,  through  MOFERT 
and  the  respective  companies"  sales 
ledgers,  that  CNIEC  and  China 
Minmetals  account  for  over  60  percent 
of  the  sales  during  the  POI. 

DOC  Position:  We  agree  with 
respoadents.  At  verification,  we  verified 
that  respondents  reported  all  sales  of 
refined  antimony  trioxide  made  to  the 
United  States  during  the  POI  except  for 
the  one  missing  sale  discussed  in 
Comment  17  above.  Moreover,  as 
discussed  in  a  September  11. 1991  memo 
to  the  file  (on  file  in  the  Central  Records 
Unit),  there  were  allegations  that  other 
exporters  of  refiried  antimony  trioxide 
existed.  Based  on  information  on  the 
record  at  that  time,  we  determined  that 
the  PRC  exporters  being  investigated 
accounted  for  most  if  not  all  of  the 
imports  during  tfie  POI.  Therefore,  we 
decided  not  to  include  the  other  possible 
exporters  in  our  investigation.  Ehiring 
verification,  we  found  no  evidence  thai 
the  two  exporters  investigated  did  no! 
account  for  aH  sales  to  the  United  States 
during  the  POI.  Thus,  we  are  confident 
that  oyr  investigation  was 
comprehensive. 

Comment  21:  Petitioners  assert  that 
the  Department  should  adjust  for 
warehousing,  credit,  packing,  and 
com.mtssion  expenses  incurred  on  U.S. 
sales,  regardless  of  whether  similar 
expenses  could  be  identified  or 
quantified  in  the  surrogate  country.  The 
U.S.  Court  of  International  Trade  in 
Fund  Electric  Company.  Ltd.  v.  United 
States.  713  F.  Supp.  420  {CIT)  (1989). 
ruled  that  the  Department  could  adjust 
constructed  value  for  circumstances  of 
sale  in  the  United  States  in  the  absence 
of  specific  evidence  that  these  expenses 
were  incorporated  within  the  statutory 
minimum  of  ten  percent  for  SG&A. 

Respondents  disagree  with 
petitioners'  request  that  the  Department 
reduce  the  VS.  price  for  indirect  selling 
expenses  but  not  make  a  corresponding 
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adjustment  to  the  foreign  market  value 
to  account  for  indirect  selling  expenses. 
DOC  Position:  As  in  our  preliminary 
determination,  we  have  made  no 
adjustments  to  United  States  price  or 
FMV  for  selling  expenses.  To  have  made 
such  an  adjustment  to  FMV  would  have 
required  an  arbitrary  division  of  the 
surrogate  country  producer's  selling 
expenses  into  amonts  for  direct, 
indirect,  and  other  general  and 
administrative  expenses.  Alternatively. 
to  reduce  ESP  for  selling  expenses 
without  making  corresponding 
adjustments  to  FMV  would  have 
resulted  in  an  unfair  and  unreasonable 
inflation  of  any  differences  between  ESP 
and  FMV.  See.  Final  Determination  of 
Sales  at  Less  than  Fair  Value: 
Oscillating  fans  and  Ceiling  Fans  from 
the  People's  Republic  of  China,  (56  FR 
55271.  October  25, 1991)  and  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Tapered  Roller 
Bearings  and  Parts  Thereof,  Finished 
and  Unfinished,  from  the  Republic  of 
Hungary,  (55  FR  48146.  November  19, 
1990). 

Comment  22:  Petitioners  claim  that 
technical  matters  raised  in  respondents' 
briefs  may  not  be  considered  by  the 
Department  because  respondents'  case 
briefs  were  not  certified  by  competent 
authorities  from  the  responding  firms 
but  only  by  respondents'  counsel  who  is 
not  qualified  to  certify  to  these  factors. 

DOC  Position:  We  disagree  with 
petitioners.  Section  353.31(i)  of  the 
Commerce  regulations  (19  CFR  353.31(i)) 
requires  proper  certification  of  factual 
information  submitted  to  the 
Department  for  consideration  in  the 
proceeding.  Any  technical  matters 
raised  in  respondents'  case  briefs  were 
raised  in  the  context  of  argument  based 
upon  factual  information  properly 
certified,  and  earlier  submitted,  to  the 
Department.  Contrary  to  petitioners' 
assertion,  §  353.38(c)  of  the  regulations 
addressing  case  briefs,  as  opposed  to 
the  submission  of  factual  information, 
states  that  the  purpose  of  the  case  brief 
is  to  separately  present  in  full  all 
arguments  which  the  submitter 
continues  to  view  as  relevant  to  the 
Department's  final  determination.  There 
is  no  statutory  or  regulatory  requirement 
that  an  authority  from  a  responding  firm 
certify  a  case  brief  submitted  in  an 
administrative  proceeding. 

Suspension  of  Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  suspension  of 
liquidation  of  all  entries  of  refined 
antimony  trioxide  from  the  PRC,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice  that  are  entered,  or 
withdrawn  from  warehouse,  for 


consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  bond  equal  to 
the  estitnated  weighted-average  amount 
by  whi(}h  the  foreign  market  value  of  the 
subject  merchandise  exceeds  the  United 
States  price  as  shown  below.  The 
suspenlion  of  liquidation  will  remain  in 
effect  i$itil  further  notice. 

The  weighted-average  dumping 
margin!  are  as  follows: 


Wet^ted-average  manufacturer/ 
producer  /  exported 


China  Mi^imetals . 

CNIEC. 

All  othen  .. 


Margin 
percent 


60.64 

13.05 
33.10 


ITC  N^  tification 

In  a(  cordance  with  section  735(d)  of 
the  aXwb  have  notified  the  ITC  of  our 
determination. 

This;  determination  is  published 
pursua(nt  to  section  735(d)  of  the  Act  (19 
U.S.C.,1673d(d)  and  (19  CFR 
353.20Ja)(4)). 

Dated:  February  21, 1992. 
MarjoHe  A.  Chorlins, 

Acting  Ussistant  Secretary  for  Import 
Adminlsiration. 

(FR  Dai:.  92-4635  Filed  2-27-92:  8:45  amj 
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[A-589-028) 

Rnal  Results  of  Antidumping  Duty 
Administrative  Review  and  Partial 
Termfciation:  Roller  Chain,  Other  Than 
Bicycle.  From  Japan 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

EFFECTIVE  date:  February  28, 1992. 
FOR  FURTHER  INFORMATiCH 
CONTACT:Mark  Wells,  Office  of 
Antidxmiping  Investigations,  Import 
Admbistration,  International  Trade 
Administration,  U.S.  Department  of 
Comitierce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 
telephone  (202)  377-3003. 
FINAk  RESULTS 

Backeround 

Oi|  December  5. 1991,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  the 
preliBiinary  results  of  this 
admfciistrative  review  of  the 
antidumping  duty  order  on  roller  chain, 
other  than  bicycle  ("roller  chain"),  from 
Japan  (56  FR  83708).  The  Department 


has  now  completed  this  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amendec  (the 
Act). 

The  review  covers  five 
manufacturers/exporters  of  roller  chain 
for  the  period  April  1, 1989  through 
March  31, 1990.  They  are:  Hitachi  Metals 
Techno,  Ltd.,  Izumi  Chain 
Manufacturing  Co.,  Ltd.,  Kaga  Kogyo, 
K.K.  (Kaga  Industries  Co..  Ltd.),  Pulton 
Chain  Company,  and  RK  Excel.  Ltd. 
Additionally,  the  Departn:\^nt  has 
determined  that  one  firm  that  was  listed 
in  the  notice  of  initiation,  Kaga  Koken, 
no  longer  exists.  Counsel  for  the 
petitioner,  the  American  Chain 
Association,  presented  evidence  that 
Kaga  Koken  was  "dissolved  by 
resolution  at  a  shareholders'  meeting  on 
May  13, 1987"  nearly  two  years  before 
the  period  of  review.  Accordingly,  and 
with  the  consent  of  the  petitioner,  we 
are  terminating  the  review  of  Kaga 
Koken,  in  accordance  with  19  CFR 
353.22(a)(5).  and  because  no  party  to  the 
proceeding  is  prejudiced  by  the 
termination,  we  are  waiving  the  90  day 
requirement. 

The  period  of  review  (POR)  is  April  1. 
1989  through  March  31, 1990. 
Administrative  reviews  of  several  other 
firms  are  being  conducted  separately. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  roller  chain,  other  than 
bicycle,  ("roller  chain")  from  Japan.  The 
term"roller  chain,  other  than  bicycle" 
includes  chain,  with  or  without 
attachments,  whether  or  not  plated  or 
coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmission  and/or  conveyance.  Such 
chain  consists  of  a  series  of  alternately- 
assembled  roller  links  and  pin  links  in 
which  the  pins  articulate  inside  the 
bushings  and  the  rollers  are  free  to  turn 
on  the  bushings.  Pins  and  bushings  are 
press  fit  in  their  respective  link  plates. 
Chain  may  be  single  strand,  having  one 
row  of  roller  links,  or  multiple  strand, 
having  more  than  one  row  of  roller  links. 
The  center  plates  are  located  between 
the  strands  of  roller  links.  Such  chain 
may  be  either  single  or  double  pitch  and 
may  be  used  as  power  transmission  or 
, conveyor  chain. 

The  review  also  covers  leaf  chain, 
which  consists  of  a  series  of  link  plates 
alternately  assembled  with  pins  in  such 
a  way  that  the  joint  is  free  to  articulate 
between  adjoining  pitches.  The  review 
further  covers  chain  model  numbers  25 
and  35.  Roller  chain  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  subheadings  7315.1 !  00 
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through  7616.90.00.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Use  of  Best  Information  Available 

As  provided  for  in  section  776(c)  of 
the  Act.  the  Department  has  determined 
that  use  of  best  information  available 
(BIA)  is  appropriate  for  all  sales  of  roller 
chain  from  Izumi  and  Pulton,  to 
calculate  the  margin  on  Hitachi  sales 
requiring  a  difference  in  merchandise 
adjustment  (difmer).  and  for  RK  Excel 
U.S.  sales  with  a  reported  gross  unit 
price  of  zero. 

Our  decision  to  use  BIA  for  Izumi  and 
Pulton  is  based  on  the  Magnitude  of  the 
omissions  and  deficiencies  in  their 
responses.  Izumi  failed  to  provide  the 
Department  with  information  necessary 
to  calculate  constructed  value  (CV). 
Pulton  failed  to  provide  the  information 
necessary  to  select  comparison  products 
or  calculate  a  CV. 

Hitachi  reported  that  it  purchased 
some  roller  chain  from  related  parties  in 
the  home  market.  The  Department 
requested  that  for  purposes  of  the  difmer 
calculation.  Hitachi  provide  the  cost  of 
manufacture  (COM)  of  these  products. 
Hitachi  responded  that  it  was  unable  to 
obtain  the  cost  information  because  of 
its  limited  relationship  with  the  supplier. 
Instead,  it  supplied  the  weighted- 
average  acquisition  price  to  be  used  as 
the  basis  for  the  difmer  calculation.  The 
acquisition  price  from  a  related  supplier 
does  not  provide  a  reliable  basis  upon 
which  to  calculate  the  cost  attributable 
to  the  physical  differences  in  the 
merchandise. 

Section  776(c)  of  the  Act  requires  the 
Department  to  use  the  best  information 
available  "whenever  a  party  or  any 
other  person  refuses  or  is  unable  to 
produce  information  requested  in  a 
timely  manner  and  in  the  form  required, 
or  otherwise  significantly  impedes  an 
investigation."  In  deciding  what  to  use 
as  best  information  available,  the 
Department  may  take  into  account 
whether  a  party  refuses  to  provide 
requested  information  (19  CFR 
353.37(b)).  Thus,  the  Department  may 
determine,  on  a  case-by-case  basis, 
what  the  best  information  available  is. 

In  selecting  a  BIA  rate,  the  statute  and 
the  implementing  regulation  direct  the 
Department  to  evaluate  the  nature  of  the 
information  on  the  record,  as  well  as  the 
respondent's  actions  during  the 
administrative  proceeding.  When  a 
company  refuses  to  cooperate  with  the 
Department  or  otherwise  significantly 
impedes  the  proceedings,  as  BIA  we 
generally  assign  the  higher  of:  (a)  the 
highest  rate  for  any  firm  for  any 


previous  review  or  the  original  less- 
than-fair-value  investigation,  or  (b)  the 
highest  rate  found  for  any  firm  in  this 
review.  When  a  company  is  considered 
by  the  Department  to  be  cooperative 
because  it  substantially  responds  to  the 
Department's  requests,  we  generally 
assign  to  that  company  the  higher  of:  (a) 
The  highest  rate  calculated  for  a 
responding  firm  with  shipments  during 
the  period,  or  (b)  the  highest  rate  for  that 
company  for  any  previous  review  or  the 
original  investigation,  which  may 
include  a  prior  rate  based  on  BIA.  See, 
e.g..  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from  the 
Federal  Republic  of  Germany  (56  FR 
31692,  July  11, 1991):  Final  Results  of 
Antidumping  Duty  Adminisfrative 
Review:  Portable  Electric  Typewriters 
from  Japan  (56  FR  56394.  November  4. 
1991). 

Following  this  hierarchy,  as  BIA  for 
Izumi  and  Pulton  we  assigned  the 
highest  rate  for  each  company  from  any 
previous  review  or  the  original 
investigation.  For  Izumi  that  is  the  17.57 
percent  rate  from  the  1987-88  review 
period  (55  FR  42602.  October  22. 1990). 
and  for  Pulton  that  is  the  15.92  percent 
rate  from  the  1981-83  review  periods  (56 
FR  32175,  July  15. 1991). 

For  Hitachi's  U.S.  sales  where  it  was 
imable  to  provide  cost  of  production 
information  to  calculate  difmers,  as  BIA. 
we  have  used  the  weighted-average 
margin  found  on  all  odier  Hitachi  sales. 

Similariy,  for  RK  Excel's  few  sales 
with  a  gross  unit  price  of  zero,  as  BIA, 
we  have  used  the  weighted-average 
margin  found  on  all  other  RK  Excel 
sales. 

United  States  Price 

For  Hitachi.  Kaga.  and  RK  Excel,  we 
based  United  States  Price  on  purchase 
price  or  exporter's  sales  price 
methodology,  as  set  forth  in  the 
preliminary  results. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market 
prices  or  constructed  value,  as  set  forth 
in  the  preliminary  results. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  petitioner,  Hitachi,  and 
Izimii. 

Comment  1 

Petitioner  states  that  the  BIA  margins 
applied  to  Izumi  and  Pulton  should  be 
modified  to  reflect  the  highest  individual 


rate,  including  BIA  rates,  assigned  for 
any  previous  review.  In  this  case,  ! 

petitioner  contends  that  the  BIA  rates         ; 
assigned  to  Izumi  and  Pulton  should  be 
17.57  percent  and  15.92  percent, 
respectively,  both  of  which  were  based 
on  BIA. 

Citing  the  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Fishnetting  of  Man-Made  Fibers 
from  Japan.  (56  FR  49456.  September  30, 
1991)  ["Fishnetting"),  petitioner  claims 
that  when  determining  the  "highest  rate 
for  (a)  company  for  any  previous 
review,"  the  Department  does  not 
restrict  itself  to  calculated  margins,  but 
includes  BIA  rates  previously  assigned 
to  the  party  in  question,  even  when  it 
concludes  that  the  companies  have  been.. 
"substantially  cooperative." 

Department  Position 

We  agree  with  petitioner.  As  noted  in 
the  preliminary  results  of  this  review, 
the  Department  determined  that  both 
Izumi  and  Pulton  were  cooperative 
parties.  As  such,  the  Department's 
selection  of  BIA  is  based  on  the  criteria 
established  in  the  second  tier  described 
in  the  Use  of  Best  Information  Available 
section  of  this  notice.  The  reason  for  this 
is  that  although  rates  selected  under  the 
second  tier  are  still  adverse,  they  are 
generally  less  punitive  than  those  in  the 
first  tier  reserved  for  uncooperative 
firms,  and  thus  encourage  cooperation. 

As  petitioner  correctly  noted,  the 
Department  does  not  draw  any 
distinction  between  a  firm's  prior 
calculated  and  prior  BIA  rates  in 
selecting  BIA  for  a  cooperative  firm.  The 
cooperative  firm  is  still  at  an  advantage 
vis-a-vis  uncooperative  firms  because 
selection  of  BIA  is  restricted  to  the 
firm's  own  prior  rates,  or  to  a  calculated 
rate  from  that  review  period. 

Applying  the  second  tier  of  the 
hierarchy,  as  BIA  for  Izumi  we  are  using 
the  17.57  percent  rate  from  the  1987-88 
review  period  (55  FR  42602,  October  22. 
1990).  and  as  BIA  for  Pulton  we  are 
using  the  15.92  percent  rate  from  the 
1981-83  review  periods  (56  FR  32175, 
July  15, 1991). 

Comment  2 

Petitioner  contends  that  the 
Department's  BIA  methodology,  as 
applied  in  the  preliminary  results, 
provides  a  BIA  floor  equal  to  the 
"highest  rate  for  a  responding  firm  with 
shipments  during  the  period."  Petitioner 
notes  that  for  the  preliminary  results  the 
Department  published  a  BLA  rate  for 
Izumi  that  was  lower  than  the  highest 
calculated  rate  for  tliis  review  (the  4.12 
percent  rate  calculated  for  Hitachi)  and 
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lower  than  Izumi's  own  highest  previous 
rate  (17.57  percent). 

Izumi  maintains  that  the  Department's 
use  of  BIA  was  not  justified,  since  there 
was  substantial  information  on  the 
record  to  allow  the  Department  to 
calculate  a  margin  for  Izumi.  Izumi 
asserts  that  its  methodology  of  reporting 
CV  was  reasonable  and  should  be  used 
to  calculate  CV.  If  the  Department 
rejects  Izumi's  CV  data,  Izumi  suggests 
several  alternatives  for  the  Department 
to  calculate  its  margin:  (1)  Using  only 
Izumi's  identical  matches  [i.e.,  less  than 
10  percent  of  Izumi's  sales);  (2)  making 
difference  of  merchandise  adjustments 
for  non-identical  matches,  although  the 
differences  in  merchandise  exceed  20 
percent;  (3)  using  third  country  sales 
data  reported  by  Izumi,  although  Izumi's 
home  market  is  viable;  and  (4)  accepting 
Izumi's  identical  matches,  while  using 
BIA  for  the  rest  of  Izumi's  sales. 

Department  Position 

We  agree  with  petitioner  that  the 
highest  rate  for  a  responding  firm  with 
shipments  during  the  period  forms  a  BIA 
floor  for  substantially  cooperative 
respondents  for  the  results  of  this 
review.  For  these  final  results,  we  have 
assigned  to  Izumi  its  highest  rate  from  a 
previous  review,  which  is  higher. 

We  disagree  with  Izumi  that  its  CV 
data  should  be  used.  The  Department's 
decision  to  use  BIA  for  Izumi  was  based 
on  the  magnitude  of  the  ommissions  and 
deficiencies  in  its  responses.  Izumi's 
proposed  options  for  calculating  its 
margin  are  not  acceptable.  Izumi's  home 
market  is  viable,  but  in  most  cases,  the 
difference  in  merchandise  between  the 
U.S.  product  and  the  most  similar  home 
market  product  is  greater  than  20 
percent  Therefore,  it  would  be 
necessary  to  use  CV  to  calculate  FMV 
for  all  but  a  small  number  of  sales.  In 
Izumi's  case,  it  failed  to  provide  the 
Department  with  adequate  CV 
infSrmation. 

Comment  3 

Petitioner  requests  that  the 
Department  modify  its  calculation  of  the 
value-added  tax  (VATR)  for  all 
respondents.  Petitioner  claims  that, 
under  the  approach  required  by  the 
statute  an  by  judicial  precedent,  the 
Department  should  add  a  VAT  amount 
to  home  market  price.  The  Department 
should  then  increase  U.S.  price  by  the 
lesser  of  the  VAT  amount  applicable  to 
the  home  market  sale  or  the  amount  that 
would  have  been  assessed,  but  was 
forgiven  on  exportation. 

In  the  preliminary  results,  petitioner 
contends  that  the  Department 
essentially  performed  a  circumstrance  of 
sale  adjustment  for  VAT.  Citing  Daewoo 


Electronics  Co.,  Ltd.  Co..  v.  United 
States,  reo  F.  Supp.  20a  208  (CIT 1991] 
("Daewoo"),  petitioner  asserts  that  such 
an  adjultment  is  contrary  to  law. 

Department  Position 

We  (fisagree  with  petitioner.  As  this 
issue  ispresently  before  the  Court  of 
Appeals  for  the  Federal  Circuit,  the 
Department  is  not  applying  the 
Daewood  decision.  The  methodology 
used  to  adjust  for  VAT  for  the 
preliminary  results,  and  in  these  final 
results,  is  consistent  with  the 
Department's  practice. 

Commdipt  4 

Petitioner  states  that  Hitachi's 
claimed  inventory  carrying  costs 
account  only  for  inventory  time  in  the 
United  iStates,  improperly  excluding 
costs  f^r  "time  on  the  water." 

Hitaqhj  rebuts  that  costs  for  "time  on 
the  water"  were  included,  with  other 
inventory  carrying  costs,  in  its  indirect 
selling  expenses. 

Department  Position 

We  agree  with  Hitachi.  Costs  for 
"time  on  the  water"  are  included  in  its 
indirecjt  selling  expense  calculation. 

Comment  5 

Petitioner  disputes  the  BIA 
methodology  used  by  the  Department  to 
calculate  FMVs  for  Kaga's  sales  without 
contemporaneous  matches,  and  for 
which  we  have  no  CV  information.  As 
BIA  for  these  sales  for  the  preliminary 
resultSk  we  calculated  a  weighted- 
average  FMV  for  each  product  based  on 
all  reported  sales.  There  was  an 
identical  weighted-average  FMV  for 
each  U.S.  model.  Petitioner  maintains 
that  this  methodology  is  not  appropriate 
becaufe  it  rewards  Kaga  for  failing  to 
meet  its  minimum  reporting  obligations. 
For  tht  final  results,  petitioner 
recommends  that  the  Department  assign 
to  Kaga's  unmatched  sales  the  highest 
rate  found  for  the  company  in  any  prior 
review. 

Department  Position 

We  disagree  with  jpetitioner.  No  use  of 
punitive  BIA  is  warranted  in  this 
situation.  The  Department's  use  of  FMV 
averaging  was  an  appropriate  means  of 
filling  the  gaps  where  contemporaneous 
model  matches  did  not  exist.  However. 
Section  777A  of  the  Act  requires  the 
Department  to  ensure  that  samples  and 
averages  shall  be  representative  of  the 
transactions  under  review.  Therefore, 
before  adopting  for  these  final  results 
the  use  of  weighted-average  FMVs  for 
the  unmatched  sales,  we  conducted  two 
studies  on  prices  to  ensure  that  the 


transactions,  and  thus  the  results 
produced,  would  be  representative. 

First,  we  compared  the  monthly 
weighted-average  price  to  the  annual 
weighted-average  price.  We  found  that 
the  annual  weighted-average  price  for 
more  than  90  percent  of  the  products 
sold  was  within  10  percent  of  the 
monthly  weighted-average  price. 
Second,  we  tested  whether  home  market 
prices  of  the  subject  merchandise 
consistently  rose  or  fell  during  the  POR. 
We  found  that  no  significant  correlation 
existed  between  price  and  time.  That  is, 
prices  did  not  consistently  rise  or  fall  so 
as  to  make  annual  weighted-average 
prices  unrepresentative  of  home  market 
prices. 

The  results  of  these  test  demonstrate 
that  Kaga's  pricing  practices  remained 
stable  during  the  review  period,  thus 
ensuring  that  an  annual  weighted- 
average  FMV  is  as  representative  of 
home  market  prices  as  the  traditional 
monthly  weighted-average  FMV.  We  are 
satisfied  that,  if  the  weighted-average 
FMV  is  representative  of  the  home 
market  prices  for  the  POR,  then  the 
margins  calculated  using  the  weighted- 
average  prices  are  accurate.  See,  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Certain  Components 
Thereof,  from  Japan,  (56  FR  65228, 
December  16. 1991). 


Comment  6 

Petitioner  states  that  the  Department 
should  disallow  RK  Excel's  claimed 
adjustment  to  FMV  for  technical 
services.  Petitioner  argues  that  we 
should  treat  RK  Excel's  technical 
services  expenses  as  indirect  expenses, 
rather  than  direct  expenses. 

The  bulk  of  the  expenses  in  question 
consist  of  the  salary,  fringe  benefit, 
travel  and  automobile  depreciation 
expenses  of  a  single  employee  whose 
sole  duty  is  to  provide  after-sale 
technical  service  to  OEM  customers. 
The  remainder  of  the  expenses  consists 
of  travel  expenses  of  the  R  &  D 
Department  associated  with  performing 
technical  services  for  OEMs. 

Department  Position 

We  agree  with  petitioner  in  part.  For 
the  preliminary  results,  we  disallowed 
the  portion  of  this  claimed  adjustment 
which  consists  of  salary  and  benefits, 
because  we  consider  them  fixed 
expenses  which  would  have  been 
incurred  whether  or  not  any  sales 
occurred.  We  would  also  normally 
disallow  the  automobile  depreciation 
portion  of  the  claim  for  the  same  reason. 
In  this  case,  however,  we  have  not  done 


/ 
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so  because  the  amount  involved  is 
insignificant.  We  have  continued  to 
allow  the  travel  expense  portion  of  the 
claim  because  we  consider  respondent's 
methodology — dividing  expense 
incurred  during  the  period  by  sales 
during  the  same  period — reasonable. 

Final  Results  of  the  Review 

Based  on  our  final  analysis,  we 
determine  that  the  following  weighted- 
average  margins  exist  for  the  period 
April  1, 1989.  through  March  31. 1990: 


Manofacturer/Exportef 

Margin 
(Percent) 

Hitachi  Metats  Techno.  Ltd „ 

Izumi  Chain  Co.,  Ltd _ 

Kaga  Industrie*  Co,  Ltd. J 

3.S0 

17.57 

'     000 

Puiton  Chain  Co..  Inc.;            

Pulton  Chain/HiC: „     „., 

Puttoo  Chain/I  &  00 

15  92 

RK  Excel  Co..  Ltd 

AJI  others _.. 

0.34 
3.5Q 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act:  (1)  The  cash  deposit  rate  for  the 
reviewed  companies  will  be  as  outlined 
above;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise:  and  [4]  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  3.50  percent.  This 
rate  represents  the  highest  rate  for  any 
firm  with  shipments  in  the 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available.  , 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 


responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidimiping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22(c)(5). 

Dated:  February  21. 1992. 
Majorie  A.  Choriins,  ^ 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  92-4636  Filed  2-27-92;  8:45  am| 
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Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  application  for  an 
amendment  to  an  export  trade 
certificate  of  review. 

summary:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"), 
International  Trade  Administration. 
Department  of  Commerce,  has  received 
an  application  for  an  amendment  to  an 
Export  Trade  Certificate  of  Review.  This 
notice  summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  certificate  should  be  amended. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  MuUer.  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMA-PON:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  wTitten 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  no  later  than  20 


days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration.  Department  of 
Commerce.  Room  1800H.  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  90- 
3A007." 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  90- 
00007,  which  was  issued  on  August  22, 
1990  (55  FR  35445,  August  30. 1990)  and 
previously  amended  on  December  12 
1990  (55  FR  53031,  December  28. 1990) 
and  June  11. 1991  (56  FR  27946,  June  18, 
1991).  The  applicant  has  requested 
expedited  review  of  the  application 
pursuant  to  15  CFR  325.8.  A  summary  of 
the  application  follows. 

Summary  of  the  Application 

Applicant.  United  States  Surimi 
Commission  ("USSC")  4200  First 
Interstate  Center.  Seattle,  Washington 
98104-4082,  Contact:  Mr.  Wm.  Paul 
MacGregor,  Legal  Counsel.  Telephone: 
206/624-5950. 

Application  No.:  90-3 A007. 

Date  Deemed  Submitted:  February  25, 
1992. 

Request  for  Amended  Conduct 

USSC  seeks  to  amend  its  Certificate 
to: 

1.  add  Premier  Pacific  Seafoods,  Inc. 
of  Seattle,  WA  (controlling  entities: 
Dave  Galloway  (74%)  and  Doug 
Forsythe  (26%))  as  a  "Member  '  within 
the  meaning  of  section  325.2(a)  of  the 
Regulations  (15  CFR  325.2  (1)):  and 

2.  delete  ProFish  International.  Inc.. 
Seattle,  WA  (controlling  entity:  none): 
and  Golden  Age  Fisheries,  Seattle,  WA 
(controlling  entities:  BTI.  Inc.,  Seattle, 
WA  (50%)  and  Simonson  Investments. 
Inc..  Seattle.  WA  (50%))  as  "Members" 
of  the  Certificate. 

Dated:  February  25, 1992. 
George  Multer, 

Director  Office  of  Export  Trading.  Company- 
Affairs. 

[FR  Doc.  92-4637  Filed  2-27-92:  8:45  am) 
nuJNQCOOC  »t»4fMI 


Short-Supply  Determination:  Certain 
Hexagonal  Steel  Tut>et  and  Trilot>e 
Steel  Tutwa 

AGENCY:  Import  Administration/ 
International  Trade  Administration. 
Commerce. 
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action:  Notice  of  short-supply 
deferminaticn  on  certain  hexagonal 
Bteel  tubes  and  trilobe  steel  tul>es. 

SHORT-SUPPLY  RCViCW  NUMBER:  65. 
summary:  The  Secretary  of  Commerce 
("Secretary")  hereby  grant*  a  short- 
supply  allowance  for  28  metric  tons  of 
certain  hexagonal  steel  tubes  and  trilobe 
steel  tubes  through  March  31, 1992, 
under  Article  7  of  the  Arrangement 
Between  the  European  Economic 
Community  and  the  Government  of  the 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Pipes  and  Tubes 
("the  U.S.-EC  Arrangement"). 
EFFCCnVE  DATE  February  19, 1992. 
FOR  PURTHER  MFORMATION  CONTACT 
Marissa  A.  Rauch  or  Kathy  McNamara, 
Office  of  Agreements  Compliance, 
Import  Administration,  US.  Department 
of  Commerce,  room  7866, 14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230  (202)  377-1382  or  (202)  377- 
3793. 

SUPPt^MENTARY  INFORMATION:  On 
February  4, 1992,  the  Secretary  received 
an  adequate  petition  from  AL-KO  Kober 
Corporation  ("AI^KO  Kober"). 
requesting  a  short-supply  allowance  for 
28  metric  tons  of  this  product  through 
March  31, 1992,  under  Article  7  of  the 
U.S.-EC  Arrangement.  AL-KO  Kober 
requested  short  supply  because  this 
product  is  not  available  in  the  United 
States  and  because  its  foreign  supplier 
has  insufficient  quota  available.  The 
Secretary  conducted  this  short-supply 
review  pursuant  to  section  4(b)(4)(A)  of 
the  Steel  Trade  Liberalization  Program 
Implementation  Act,  Public  Law  101- 
221, 103  Stat.  1888  (1989)  ("the  Act"),  the 
S  357.102  of  the  Department  of 
Commerce's  Short-Supply  Procedures. 
19  CFR  357.102  ("Commerce's  Short- 
Supply  Procedures"). 

Spedfications 

The  requested  material  consists  of  one 
size  of  custom-shaped  asymmetrical 
hexagonal  tubes  and  one  size  of  trilobe 
tubes.  The  two  shapes  of  tubing  are 
complimentary  and  used  together  to 
form  a  unified  axle. 

The  exact  sizes,  grades  and  quantity 
requested  of  each  tube  are  as  follows: 


Size 

Steel  grade 

OMnMy 

(melFic 
tons) 

80  x3 

SAE  1012  a  1020 

21 

56x5.7— 

Triloba  TutMS 
QStE  460  TM 

7 

The  hexagonal  tubes  are  welded,  but 
have  smoothed  outer  seams.  The  cross- 
section  of  the  80X3  mm  hexagonal  tube 


consists  of  three  96  degree  angles 
between  which  are  three  144  degree 
angles  in  alternating  order.  The  144 
degree  angles  tend  to  be  sharper  than 
the  other  angles,  which  are  more 
rounded. 

The  trilobe  tubes  are  welded,  but  have 
smoothed  outer  seams.  The  cross- 
section  of  the  trilobe  tubes  are 
essentially  rounded  equianglar. 
equilateral  triangles  comprised  of  three 
equiangular  lobes.  Each  of  the  three 
lobes  is  •  bell-shaped,  rounded  curve, 
the  sides  of  which  form  a  60  degree 
angle.  Between  the  bell-shaped  lobes 
are  shallow,  U-shaped  curves,  and  the 
sides  of  each  form  a  120  degree  angle. 

Action   I 

On  February  4, 1992,  the  Secretary 
established  an  official  record  on  this 
short-supply  request  (Case  Number  65) 
in  the  Central  Records  Unit,  room  B-099, 
Import  Administration,  U.S.  Department 
of  Comi>erce  at  the  above  address. 
Section  4(b)(4)(B)  of  the  Act  and 
§  357.106(b)(1)  of  Commerce's  Short- 
Supply  Procedures  require  the  Secretary 
to  apply  a  rebuttable  presumption  that  a 
product  is  in  short  supply  and  to  make  a 
determiaation  with  respect  to  a  short- 
supply  petition  not  later  than  the  15th 
day  after  the  petition  is  filed  if  the 
Secretary  finds  that  one  of  the  following 
conditions  exists:  (1)  The  raw 
steebnaking  capacity  utilization  in  the 
United  States  equals  or  exceeds  90 
percent;  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
years:  or  (3)  the  requested  steel  product 
is  not  currently  produced  in  the  United 
States.  The  Secretary  finds  that  the 
requested  product  is  not  produced  in  the 
United  Btates.  Therefore,  the  Secretary 
has  applied  a  rebuttable  presumption 
that  this  product  is  presently  in  short 
supply  in  accordance  with  section 
4(b)(4)(B)(i)  of  the  Act  and 
5  357.106(b)(1)  of  Commerce's  Short- 
Supply  Procedure^. 

Unless  domestic  steel  producers 
provided  proof  that  they  could  and 
would  produce  the  requested  quantity  of 
this  product  within  the  desired  period  of 
time,  provided  it  represented  a  normal 
order-to-delivery  period,  the  Secretary 
would  issue  a  short-supply  allowance 
not  later  than  February  19, 1992.  On 
February  10, 1992,  the  Secretary 
published  a  notice  in  the  Federal 
Register  announcing  a  review  of  this 
request  and  providing  domestic  steel 
producers  an  opportunity  to  rebut  the 
presumption  of  short  supply.  All 
comments  were  required  to  be  received 
no  later  than  February  18, 1991.  No 
comments  were  received. 


Conchision 

Since  the  Secretary  received  no 
conunents  to  the  Federal  Register  notice 
by  potential  suppliers  to  rebut  the 
Secretary's  presumption  of  short  supply 
for  the  requested  product,  the  Secretary 
hereby  grants,  pursuant  to  section 
4(b)(4)(A)  of  the  Act  and  §  357.102  of 
Commerce's  Short-Supply  Procedures,  a 
short-supply  allowance  for  28  metric 
tons  of  the  requested  steel  tubes  in  the 
sizes  and  quantities  noted  above,  under 
the  U.S.-EC  Arrangement.  This  material 
must  be  exported  no  later  than  March 
31. 1992. 

Dated:  February  19. 1992. 
Marjorie  A.  Chorlins, 
Acting  Assistant  Secretary  for  Import 
A  dministration. 

[FR  Doc.  92^638  Filed  2-27-92;  d;45  am) 
BHJJNGCOOC  361*-OS-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  LimlU  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Producte  Produced  or 
Manufactured  in  Costa  Rica 

February  24, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits.  ^^^^__ 

EFFECTIVE  DATE:  March  2. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicole  Bivens  CoUinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.&C.  1854). 

The  current  limit  for  Categories  347/ 
348  is  being  increased  by  application  of 
swing  and  carryover.  The  limit  for 
Categories  340/640  is  being  reduced  to 
account  for  the  swing  being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
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Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  56  FR  22157,  published  on  May  14. 
1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursoant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  Memorandum  of 
Understanding  dated  February  14. 1989, 
but  are  designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Anggie  D.  TaotiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImpiemmtatiaD  of  Textile 
Agreements 
February  24, 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  djrecti\  e  amends, 
but  does  not  cancel,  the  directive  issued  to 
yon  on  May  8, 1991.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  man-raade  fiber  textile 
products,  produced  or  manufactured  in  Costa 
Rica  and  exported  during  the  tweK  e-month 
period  which  began  on  June  1, 1991  and 
extends  through  Mav  31, 1992. 

Effective  on  Mard^  2, 1992,  you  are  directed 
to  amend  the  directive  dated  May  8, 1991,  to 
adjust  the  limits  fw  the  following  categories, 
as  provided  under  the  terms  of  the 
Memorandum  of  Understanding  dated 
Febraary  14. 1989: 


Category 

340/640 . 

347/348 _.... 

592.971  dozen. 
1,060.420  dozen. 

'  Trie  Emits  have  not  t>een  adjusted 
any  imports  exported  after  May  31, 1901 


tor 


/ 


The  Committee  for  the  Implementatiota  of 
Textile  Agreements  has  determinedUbat 
these  actions  fall  within  the  foreign  aflairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 

of  Tex  tile  Agree  men  ts. 

[FR  Doc.  9a-*598  Filed  Z-27-92;  8:45  amj 
BltJJNQ  CtXME  3S10-On-F 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procix'efnent  Ust  Addttion 

agency:  Committee  for  Purchase  bum 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Addition  to  procurement  list 


SUHMURY:  This  action  adds  to  the 
Procurement  List  a  commodity  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind. 

EFFECTIVE  DATE:  March  30, 1992. 

addresses:  Committee  for  Pnrchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

SUPPLfMENTARY  INFORMATION:  On 

November  8, 1991.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (56  FR  57323)  of  proposed 
addition  to  the  Procurement  List. 

Comments  were  received  on  this 
proposed  addition  from  the  current 
contractors  for  the  containers  and  other 
interested  parties,  expressing  concern 
about  delays  and  disruptions  in  service 
to  blind  persons  if  the  containers  were 
supplied  by  a  single  source.  Both  current 
contractors  also  indicated  that  the 
proposed  addition  would  adversely 
affect  their  business. 

By  placing  only  one-third  of  the 
annual  requirement  for  the  containers 
on  the  Procurement  List,  the  Committee 
has  eliminated  the  sole  source  concerns. 
In  addition,  the  annual  value  of  the 
amount  placed  on  the  Procurement  List 
constitutes  only  a  small  percentage  of 
each  of  the  current  contractors'  total 
sales.  Thus,  the  Committee  has 
concluded  that  there  will  not  be  a  severe 
adverse  impact  on  either  Hrm  as  a  result 
of  adding  one-third  of  the  annual 
requirement  for  the  containers  to  the 
Procurement  List. 

After  consideration  of  the  mcterial 
presented  to  it  concerning  capcbility  of 
qualiHed  nonprofit  agencies  to  produce 
the  commodity  at  a  fair  market  price 
and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodity  listed  below  is  suitable  for 
procurement  by  the  Federal  Gcvemment 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  tbe  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity. 


3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  )avits-Wagner- 
O'Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following  commodity 
is  hereby  added  to  the  Procurement  List: 

Cassette  Mailing  Containers 

8115-00-NIB-OOOl 

(One-third  of  the  requirement  for  the 
Library  of  Congress,  National 
Library  Services  for  the  Blind  and 
Physically  Handicapped) 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Bevoriy  L  MiBuBtti. 
Executive  Director. 
(FR  Doc.  92-4649  Filed  2-27-92:  8:45] 
BtLUNOCOOf  I 


Procurement  List;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Addition  to  procurement  list 

SliMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  a  nonprofit  agency 
emplo3/ing  persons  with  severe 
disabilities. 

EFFECTIVE  DATE:  March  3a  1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 

Arlington.  Virginia  22202-3509. 

FOR  FlIRTHER  INFORMATION  CONTACT. 

Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 
December  13, 1991  and  January  6, 1992. 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (56  FR  65047  and  57 
FR  400)  of  proposed  additions  to  the 
Procurement  List 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
provide  the  services  at  a  fair  market 
price  and  the  impact  of  the  addition  on 
the  current  or  most  recent  contractor, 
the  Committee  has  determined  that  the 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U3.C.  46^Wc  and  41  CFR  51- 
2A 
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I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  services  to 
the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 
Disassembly  of  Recorders.  U.S. 

Geological  Survey.  Hydrologic 

Instrumentation  Facility.  Stennis 

Space  Center,  Mississippi 
Food  Service  Attendant.  Naval  Station. 

Staten  Island  Galley.  New  York.  New 

York 
Grounds  Maintenance,  Building  5513- 

Dental  Clinic.  Edwards  Air  Force 

Base.  California 
]anitorial/Custodial.  Federal  Building 

and  U.S.  Post  Office.  Fort  Collins. 

Colorado 
Repair  and  Cleaning  of  Respirators. 

Robins  Air  Force  Base.  Georgia. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L  Milkman. 
Executive  Director. 
|FR  Doc.  92-4650  Filed  2-27-92;  8:45  am] 

BILLING  COOC  W30-33-H 


Procurement  List;  Proposed  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely   ^ 

Handicapped. 

action:  Proposed  addition  to 

procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  service  to  be  furnished  by  nonprofit 
agencies  employing  persons  with  severe 
disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  30. 1992. 
ADDRESSES:  Committee  for  Ihirchase 
from  the  Blind  and  Other  Severely 


Handicapped.  Crystal  Square  5.  suite 
1107. 1753  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMBNTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  providt  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  tie  service  listed  below  from 
nonprofitjagencies  employing  persons 
who  are  if lind  or  have  other  severe 
disabilities. 

1  certify  that  the  following  action  will 
not  have  ja  significant  impact  on  a 
substantibl  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements'  for  small 
entities  dther  than  the  small 
organizations  that  will  furnish  the 
service  te  the  Government. 

2.  The  action  will  result  in  authorizing 
small  entties  to  furnish  the  service  to 
the  GovcSTiment. 

3.  The^e  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed  for 
addition  to  the  Procurement  Last. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  whic^  they  are  providing  additional 
information. 

It  is  pi  oposed  to  add  the  following 
service  I  d  the  Procurement  List:  Grounds 
Maintenance.  Naval  Station.  Treasure 
Island,  and  Yerba  Buena  Island.  San 
Francisdo,  California. 
Beverly  I*.  Milkman. 
Executii-i  Director. 
(FR  Doc.  B2-4651  Filed  2-27-92;  8:45  am] 

BILUNO  CODE  M20-39-M 


ramc 


Procurdment  Ust;  Proposed  Additions 
and  Deletions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to  and 

deletion  from  procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
servicei  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  01  have  other  severe  disabilities. 


and  delete  commodities  and  services 
previously  furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  30. 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
olherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  ftre  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  services  to 
the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javitts-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  ser\'ices  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
services  to  the  Procurement  List: 
Commissary  Shelf  Stocking  and 

Custodial.  Brooks  Air  Force  Base. 

Texas 
Food  Service.  White  Sands  Missile 

Range.  Consolidated  Dining  Facility, 

White  Sanda,  New  Mexico 
Janitorial/Custodial.  Federal  Complex, 

607  Hardesty  Street.  Kansas  City, 

Missouri 
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Mailrooni  Service,  Genera)  Services 
Administration  Regional  Office.  1500 
E.  Bannister  Road.  Kansas  City. 
Missouri. 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  and  services  from  the 
Procurement  List: 

Commodities 

Gown.  Hospital.  General  Purpose 

6332-01-045-5380 
Pallet  Assembly 

8140-01-050-9788  , 

Services 

Laundry  Service.  Acoma/Cononcito/ 
Lagima  PHS  Indian  Hospital  Aomiita. 
New  Mexico 

Laundry  Service.  Zuni  PHS  Indian 
Hospital.  Zuni,  New  Mexico 

Microfilming  and  Related  Services, 
Internal  Revenue  Service,  Western 
Region.  Seattle.  Washington. 

Beverly  L  MHunan, 

Executive  Director. 

[FR  Doc.  92-4652  Filed  2-27-82:  8:45  amj 

BIIXINa  COM  aaS-3341 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Science  Board  Task  Force  on 
Joint  Precision  Interdiction  (JPI) 

action:  Notice  of  Advisory  Committee 

Meetings. 

SUMMANV:  The  Defense  Science  Board 

Task  Force  on  Joint  Precision 
Interdiction  (JPI)  will  meet  in  closed 
session  on  March  19-20. 1992  at  the 
Pentagon.  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Director.  Defense 
Research  and  Engineering  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  review  acquisition  strategies 
needed  for  an  optimum  family  of 
surveillance,  reconnaissance,  and  target 
acquisition  systems.  C3I  systems  and 
weapon  systems  required  to  perform  the 
JPI  mission. 

In  accordance  with  section  10(dJ  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  n.  (1988)).  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 


Dated:  February  25. 1992. 
Linda  M.  Byaum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defenae. 
[FR  Doc  92-4587  Filed  2-27-92;  8:45  am) 
BILUNO  cooc  stte-»Mi 

DOD  Advisory  Panel  on  Streamlining 
and  Codifying  Acquteltton  Laws 

agency:  Defense  Systems  Management 
College,  DOD. 

action:  Notice  of  meeting. 

SUMMANV:  Open  to  the  puMic  on  March 
12. 1992,  starting  at  8:30  a.m.  in  Building 
184  of  the  Defense  Systems  Management 
College.  Fort  Belvoir,  Virginia.  The  panel 
will  hear  presentations/ 
recommendations  by  the  task  force  on 
its  review  of  the  out-of-scope  and  low- 
level  laws,  and  by  the  various  panel 
working  groups  on  the  statutes  they 
have  reviewed  to  date. 

For  further  information  contact  Major 
Jean  Kopala  at  (703)  355-2605. 

Dated:  February  25. 1992. 

UmbM-Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-4586  Filed  2-27-B2;  8:46  am) 

BILUNO  COeS  SS1S-S1-M 


Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  the  Meeting:  25  March  1992. 

Time:  0800-1630. 

Place:  Aberdeen  Proving  Ground,  MD. 

Agenda:  The  Army  Science  Board's 
Analysis,  Test  and  Evaluation  Issue 
Group  will  meet  to  discuss  the  technical 
and  educational  requirements  for  the 
civilian  workforce  and  the  utilization  of 
professional  development  plans.  This 
meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  Hie  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further 
information  (703)  695-0781. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc  92-4616  Filed  2-27-82;  845  am) 
StLLMQ  COK  M10-0t-« 


Corps  of  Engineers  Department  of  ttw 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  Propoeed  Levee  Improvement 
Project;  Snake  and  Gros  Ventre  Rivers, 
WY 

AOENCV:  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
DEIS. 


r.  The  Walla  Walla  District. 
Corps  of  Engineers,  proposes  to  extend 
the  left  bank  Federal  levee,  above  the 
mouth  of  the  Gros  Ventre  River,  on  the 
Snake  River,  raise  the  existing  Gros 
Ventre  levees  to  100-year  protection 
level;  and  identify  other  pn^lem  areas 
through  the  public  scoping  process.  The 
project  is  located  in  Jackson  Hole. 
Wyoming.  This  action  is  necessary  to 
protect  cutthroat  spawning  spring  creeks 
and  several  homes  from  damage  due  to 
avulsion. 


FON  RMTMBI  WTOWMA  WON  CONTACT: 

Comments  concerning  the  project  and 
DEIS  should  be  addressed  to  Robert  D. 
Volz.  LTC:,  EN,  Commanding,  Walla 
Walla  District,  Corps  of  Engineers, 
Walla  Walla,  Washington  99362-0265. 
ATTN:  Mr.  WiUiam  MacDonald.  Mr. 
MacDonald  can  be  reached  at  (509)  522- 
6625. 

SUPPLEMENTARY  INFORMATION: 

1.  This  project  is  located  along  the 
Snake  and  Gros  Ventre  Rivers  in 
Jackson  Hole,  Teton  County.  Wyoming. 
Land  use  in  this  area  hat  been  changing 
from  primarily  livestock  grazing  to 
recreational  and  residential 
development  The  rivers  in  the  area  are 
highly  braided  and  tend  to  spread  out 
during  high  flows,  causing  flooding.  To 
prevent  flood  damage,  the  Corps  of 
Engineers  and  State  and  local  entities 
built  a  series  of  levees  along  the  Snake 
from  River  Mile  961.5  (on  the  opposite 
side  of  the  river  from  Grand  Teton 
National  Park)  to  River  Mile  944,  and 
along  the  Gros  Ventre  from  the  mouth 
upstream  to  the  Grand  Teton  National 
Park  boundary.  The  upstream  section  of 
the  left  bank  Federal  levee  was  not 
completed  to  the  mouth  of  the  Gros 
Ventre  River  and  leaves  an  unprotected 
reach  in  this  area.  This  area  contains 
Three  Channel  Spring  Creek,  an 
important  cutthroat  spawning  stream, 
and  several  homes,  which  are  all  subject 
to  avulsion  damage  from  either  the 
Snake  River  or  Gros  Ventre  River. 
Levees  on  the  Gros  Ventre  River  have  a 
low  level  of  protection  and  need  to  be 
raised  to  provide  100-year  level  of 
protection.  Overtopping  of  these  levees 
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would  damage  homes,  a  golf  course, 
agricultural  land,  and  several  spring 
creeks. 

A  scoping  meeting  will  be  held  at 
Jackson.  Wyoming,  to  determine  if  other 
problem  areas  exist  which  should  be 
included  in  the  study. 

2.  Alternatives  to  be  investigated 
include: 

a.  No  action. 

b.  Extension  of  left  bank  Federal 
levee,  approximately  5.500  feet. 

c.  Raising  Gros  Ventre  levees  to  100- 
year  flood  level. 

d.  Protection  of  other  areas  subject  to 
avulsion  (to  be  identified). 

3.  Significant  issues  to  be  addressed 
in  the  DEIS  include  effects  of  the 
alternatives  on  fisheries,  wildlife, 
endangered  species,  socioeconomics, 
and  cultural  resources.  The  project  will 
be  reviewed  under  all  applicable 
Federal.  State,  and  local  statutes. 

4.  Affected  Federal.  State,  and  local 
agencies,  affected  Indian  tribes,  and 
other  interested  organizations  and 
parties  are  invited  to  participate  in 
scoping  for  the  DEIS.  A  formal  scoping 
meeting  is  planned  for  March  4, 1992. 

5.  The  DEIS  should  be  available  on  or 
about  October  30. 1992. 

Dated.  February  14. 1992. 
Donald  P.  Kurkjian, 
Major,  EN  Deputy  Commander. 
[FR  Doc.  92^1499  Filed  2-27-92;  8:45  amj 
BILUNQ  COOe  371(M>C-« 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  Computer 
Matching  Program  Between  the  Health 
Resources  and  Services 
Administration  and  the  Oefense 
Manpower  Data  Center  of  the 
Department  of  Defense 

agency:  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency,  DOD. 
ACTION:  Notice  of  a  computer  matching 
program  between  the  Health  Resources 
and  Services  Administration  (HRSA) 
and  the  Defense  Manpower  Data  Center 
(DMDC)  of  the  Department  of  Defense 
(DOD)  for  public  comment. 

summary:  DMDC,  as  the  matching 
agency  under  the  Privacy  Act  of  1974  {5 
U.S.C.  552a),  as  amended,  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
HRSA  and  DMDC  that  their  records  are 
being  matched  by  computer.  The  record 
subjects  are  delinquent  debtors  of  the 
HRSA  who  are  current  or  former 
Federal  employees  receiving  Federal 
salary  or  benefit  payments  and  indebted 
and  delinquent  in  their  payment  of  debts 


owed  to  the  United  Slates  Government 
under  certain  programs  administered  by 
HRSA  (including  health  professions, 
student  loens.  scholarships, 
traineeships,  or  grants  under  Titles  III. 
VII.  and  WII  of  the  Public  Health 
Service  Act.  as  amended),  so  as  to 
permit  HRSA  to  pursue  and  collect  the 
debt  by  voluntary  repayment  or  by 
administrative  or  salary  offset 
procedurep  under  the  provisions  of  the 
Debt  Collection  Act  of  1982. 
DATES:  This  proposed  action  will 
become  effective  March  30, 1992,  and 
the  computer  matching  will  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  result  in  a  contrary  determination 
or  if  the  Office  of  Management  and 
Budget  or  Congress  objects  thereto.  Any 
public  cotiment  must  be  received  before 
the  effective  date. 

AODRESSCS:  Any  interested  party  may 
submit  wtitten  comments  to  the 
Director,  Defense  Mvacy  Office.  400 
Army  NaVy  Drive.  Room  205.  Arlington. 
VA  22203-2884. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Aurelio  Nepa.  Jr..  at  (703)  614-3027. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  as  amended.  HRSA 
and  DMDC  have  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpbse  of  the  match  is  to  assist 
HRSA  in;  identifying  and  locating  those 
delinquefit  debtors  employed  in  another 
Federal  ^gency,  including  retirees 
receiving  a  Federal  benefit.  HRSA  will 
use  this  aiformation  to  initiate 
independent  collection  of  these  debts 
under  the  Debt  Collection  Act  of  1982 
when  voluntary  payment  is  not 
forthcoming  or  by  administrative  or 
salary  offset  procedures  until  the 
obligation  is  paid  in  full.  These 
collection  efforts  will  include  requests 
by  HRSA  of  the  employing  agency  to 
apply  administrative  and/or  salary 
offset  prpcedures  until  such  time  as  the 
obligation  is  paid  in  full.  The  parties  to 
this  agraement  have  determined  that  a 
computer  matching  program  is  the  most 
efficient;  effective  and  expeditious 
method  for  accomplishing  this  task  with 
the  least  amount  of  intrusion  of  personal 
privacy  of  the  individuals  concerned.  It 
was  therefore  concluded  and  agreed 
upon  th»t  computer  matching  would  be 
the  best  and  least  obtrusive  manner  and 
choice  for  accomplishing  this 
requirement. 

A  copy  of  the  computer  matching 
agreement  between  HRSA  and  DMDC  is 
available  upon  request  to  the  public. 
Requests  should  be  submitted  to  the 
address  caption  above  or  to  the  Health 


Resources  and  Services  Administration. 
Division  of  Fiscal  Services.  Debt 
Management  Branch.  5600  Fishers  Lane. 
Rockville.  MD  20857. 

Set  forth  below  is  a  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  6.c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  Computer  Matching 
published  in  the  Federal  Register  at  54 
FR  25818  on  June  19. 1989. 

The  matching  agreement  as  required 
by  5  U.S.C.  552a(r)  and  an  advance  copy 
of  this  notice  was  submitted  on 
February  18. 1992.  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-130.  "Federal      ' 
Agency  Responsibilities  for  Maintaining 
Records  about  Individuals."  dated 
December  12. 1985  (50  FR  52738. 
December  24. 1985).  This  matching 
program  is  subject  to  review  by  OMB 
and  Congress  and  shall  not  become 
effective  until  that  review  period  has 
elapsed. 

Dated:  February  24. 1992. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Computer  Matching  Program  Between 
the  Health  Resources  and  Services 
Administration  and  the  Defense 
Manpower  Data  Center  of  the 
Department  of  Defense  for  Debt 
Collection 

A.  Participating  agencies:  Participants 
in  this  computer  matching  program  are 
the  Health  Resources  and  Services 
Administration  (HRSA)  and  the  Defense 
Manpower  Data  Center  (DMDC)  of  the 
Department  of  Defense  (DOD).  HRSA  is 
the  source  agency,  i.e..  the  agency 
disclosing  the  records  for  the  purpose  of 
the  match.  DMDC  is  the  specific 
recipient  or  matching  agency,  i.e..  the 
agency  that  actually  performs  the 
computer  matching. 

B.  Purpose  of  the  watch:  The  purpose 
of  the  match  is  to  identify  and  locate 
delinquent  debtors  who  are  current  or 
former  Federal  employees  receiving  any 
Federal  salary  or  benefit  payments  and 
indebted  and  delinquent  in  their 
repayment  of  debts  owed  to  the  United 
States  Government  under  certain 
programs  administered  by  HRSA 
(including  health  professions,  student 
loans,  scholarships,  traineeships.  or 
grants  under  Titles  III.  VII.  and  VIII  of 
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the  Public  Health  Services  Act,  as 
amended),  so  as  to  permit  HRSA  to 
pursue  and  collect  the  debt  by  voluntary 
repayments  or  by  administrative  or 
salary  offset  procedures  under  the 
provisions  of  the  Debt  Collection  Act  of 
1982. 

C.  Authority  for  conducting  the  match: 
The  legal  authority  for  conducting  the 
matching  program  is  contained  in  the 
Debt  Collection  Act  of  1982  (Pub.  L  97- 
365),  31  U.S.C.  chapter  37,  subchapter  1 
(General)  and  subchapter  II  (Claims  of 
the  United  States  Government),  31 
U.S.C.  3711  Collection  and  Compromise, 
31  U.S.C.  3716  -  3718  Administrative 
Offset.  5  U.S.C.  5514  Installment 
Deduction  for  Indebtedness  (Salary 
Offset):  10  U.S.C.  136.  Assistant 
Secretaries  of  Defense,  Appointment 
Powers  and  Duties;  Section  206  of 
Executive  Order  11222;  4  CFR  chapter  11, 
Federal  Claims  Collection  Standards 
(General  Accounting  Office  - 
Department  of  Justice);  5  CFR  550.1101  - 
550.1108  Collection  by  Offset  from 
Indebted  Government  Employees 
(OPM);  40  CFR  part  30. 

D.  Records  to  be  matched:  The 
systems  of  records  maintained  by  the 
respective  agencies  under  the  Privacy 
Act  of  1974,  as  amended,  5  U.S.C.  552a, 
from  which  records  will  be  disclosed  for 
the  purpose  of  this  computer  match  are 
as  follows: 

1.  This  match  will  involve  the  HRSA 
record  system  identified  as  09-15-0045, 
"Health  Resources  and  Services 
Administration  Loan  Repayment/Debt 
Management  Records  System.  HHS/ 
HRSA/OA",  last  published  in  the 
Federal  Register  at  53  FR  41243  on 
October  20. 1988.  The  HRSA  file 
contains  information  on  approximately 
4000  debtors. 

2.  The  DOD  will  use  the  system  of 
records  identified  as  S322.ll  DLA-LZ, 
"Federal  Creditor  Agency  Debt 
Collection  Data  Base",  last  published  in 
the  Federal  Register  at  52  FR  37495  on 
October  7. 1987.  The  DMDC  file  contains 
information  on  approximately  ten 
million  active  duty,  retired,  and  Reserve 
military  members,  current  and  former 
Federal  civilian  employees. 

3.  Both  record  systems  contain 
appropriate  routine  use  disclosure 
provisions  required  by  the  Privacy  Act 
permitting  the  disclosure  of  the  affected 
personal  information  between  the  HRSA 
and  the  DOD.  The  routine  uses  are 
compatible  with  the  purposes  for  which 
the  information  was  collected  and 
maintained.  Moreover,  there  will  be  a 
disclosure  accounting  maintained  by 


DMDC  for  any  disclosures  from  the 
S322.ll  DLA-LZ  record  system. 

E.  Description  of  computer  matching 
program:  HRSA,  as  the  source  agency, 
will  provide  DMDC  with  a  magnetic 
tape  of  individuals  who  are  indebted  to 
the  HRSA.  The  tape  will  contain  data 
elements  on  individual  debtors.  DMDC. 
as  the  recipient  agency,  will  perform  a 
computer  match  using  all  nine  digits  of 
the  SSN  of  the  HRSA  file  against  a 
DMDC  computer  data  base.  Matching 
records,  "hits"  based  on  the  SSN.  will 
produce  the  member's  name,  service  or 
agency,  and  current  work  or  home 
address.  Matching  records  will  be 
returned  to  HRSA.  HRSA  will  be 
responsible  for  verifying  the  information 
and  for  resolving  any  discrepancies  or 
inconsistencies  on  an  individual  basis. 
HRSA  will  be  responsible  for  making 
the  final  determinations  as  to  positive 
identification,  amount  of  indebtedness, 
and  recovery  efforts  as  a  result  of  the 
match.  If  the  debtor  is  employed  by 
another  Federal  agency,  a  request  for 
salary  or  administrative  offset  is  issued 
to  the  employing  agency. 

F.  Individual  notice  and  opportunity 
to  contest:  It  will  be  the  responsibility  of 
HRSA  to  verify  and  determine  whether 
the  data  from  the  DMDC  match  are 
consistent  with  the  data  from  the  HRSA 
debtor  file,  and  to  resolve  any 
discrepancies  or  inconsistencies  as  to 
positive  identification.  HRSA  will 
screen  the  initial  data  to  verify  that  the 
matched  individual  is  in  fact  a 
delinquent  debtor  not  in  a  repay  status. 
HRSA  will  do  this  by  manually 
comparing  the  hit  file  with  the  HRSA 
debtor  files  to  verify  debtor  identity: 
conducting  independent  inquiries  when 
necessary  to  resolve  questionable 
identities;  and  reviewing  records  of  the 
suspected  debtor's  account  to  confirm 
that  the  debt  is  still  in  a  non-pay  status 
without  resolution.  Any  discrepancies  or 
inconsistencies  furnished  by  DMDC,  or 
developed  as  the  result  of  the  match, 
such  as  amount  of  indebtedness  or 
salaries  of  hits  will  be  independently 
investigated  and  verified  by  HRSA  prior 
to  any  final  adverse  action  being  taken 
against  the  individual  by  HRSA.  There 
will  be  no  adverse  action  taken  based 
on  raw  hits.  Raw  hit  data  will  be 
manually  reviewed  to  ensure  the 
individuals  identified  are  eligiJSe  for 
salary  offset.  ^  ^ 

The  debtor  is  given  an  opportunity  to 
enter  into  a  voluntary  agreement  to 
repay  the  debt  under  terms  agreeable  to 
HRSA.  The  debtor  is  given  an 
opportunity  to  inspect  and  copy  records 
related  to  the  debt  and  for  review  of  the 


decision  related  to  the  debt.  Requests 
for  copies  of  the  records  relating  to  the 
debt  shall  be  made  no  later  than  10  days 
from  the  receipt  by  the  debtor  of  the 
notice  of  indebtedness. 

The  debtor  is  entitled  to  a  30  day 
written  notification  informing  the  debtor 
of  the  circumstances  under  which  the 
debt  occurred,  the  amount  owed,  the 
intent  to  collect  by  deduction  from  pay  if 
the  amount  owed  is  not  paid  in  full,  and 
en  e.xplanation  of  other  rights  of  the 
debtor  under  the  law. 

The  debtor  is  also  entitled  to  an 
opportunity  for  a  hearing  concerning  the 
existence  or  the  amount  of  the  debt,  or 
when  a  repajmient  schedule  is 
established  other  than  by  written 
agreement  concerning  the  terms  of  the 
repayment  schedule.  The  debtor  shall  be 
advised  that  a  challenge  to  either  the 
existence  of  the  debt,  the  amount  of  the 
debt,  or  the  repayment  schedule,  must 
be  made  within  30  days  of  receipt  by  the 
debtor  of  the  notice  of  indebtedness  or 
within  30  days  after  receipt  of  the 
records  relating  to  the  debt,  if  such 
records  are  requested  by  the  debtor. 

G.  Inclusive  dates  of  the  matching 
program:  This  computer  matching 
program  is  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
Congress.  If  no  objections  are  raised  by 
either  and  the  mandatory  30  day  public 
notice  period  for  comment  has  expired 
for  this  Federal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
matching  program  becomes  effective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  30  days  after  the 
date  of  this  published  notice  at  a 
mutually  agreeable  time  and  may  be 
repeated  no  more  than  once  a  year. 
Under  no  circumstances  shall  the 
matching  program  be  implemented 
before  this  30  day  public  notice  period 
for  comment  has  elapsed  as  this  time 
period  cannot  be  waived.  By  agreement 
between  HRSA  and  DMDC,  the 
matching  program  will  be  in  effect  and 
continue  for  18  months  with  an  option  to 
renew  for  12  additional  months  unless 
one  of  the  parties  to  the  agreement 
advises  the  other  by  written  request  to 
terminate  or  modify  the  agreement. 

H.  Address  for  receipt  of  public 
comments  or  inquiries:  Director, 
Defense  Privacy  Office,  400  Army  Navy 
Drive,  Room  205,  Arlington.  VA  22202- 
2884.  Telephone  (703)  614-3027. 

(FR  Doc.  92-4589  Filed  2-27-92;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  Of  BHIngual  Education  and 
Minority  Languages  Affairs;  National 
Researct)  Symposium;  Call  for 
Proposals 

action:  Notice  of  call  for  proposals  for 
presentaUoQ  at  National  Research 
Symposium. 

summary:  The  Department  of 
Education's  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs  (OSEMLA)  invites  proposals  on 
selected  issues  in  the  education  of 
middle  and  high  school  students  who 
are  of  limited  English  proficiency  (LEP| 
for  its  Third  National  Research 
Symposium  of  LEP  Student  Issues  to  be 
held  in  Washington.  DC.  August  12-14. 
1992. 

OBEMLA  welcomes  proposals  that 
are  based  on  sound  research  and  whose 
findings  have  direct  application  to  the 
teaching  and  learning  processes  in 
classrooms  and  their  surrounding 
communities.  There  is  a  special  interest 
in  recent  educational  approaches  and 
alternative  or  innovative  methods  that 
will  assist  educators  in  enabling  LEP 
students  to  meet  the  National  Education 
Goals  by  the  year  2000.  specifically  in: 

•  Curricular  and  materials 
development: 

•  Classroom  strategies; 

•  Subject  matter  areas  such  as 
<T'.athematics.  science,  and  integrated 
language  arts: 

•  Teacher  education,  both  preservice 
and  inser\'ice;  and 

•  Family-school  collaboration  and 
inter-generational  learning. 

Maximum  proposal  length  is  set  ar 
th--ee  double-spaced  pages.  All 
proposals  must  include  an  abstract  of 
not  more  than  100  words,  citations  in  the 
text  and  references.  Winning  proposal 
authors  will  be  notified  by  April  24. 
1992.  Fifteen  to  twenty  proposals  will  be 
selected  through  peer-review. 

The  authors  of  the  selected  proposals 
will  be  commissioned  to  write  papers  of 
i^p  to  40  pages  for  presentation  at  the 
Third  National  Research  Symposium  on 
LEP  Student  Issues.  A  $2,000  honorarium 
will  be  paid  in  addition  to  round-trip 
airfare  to  Washington.  DC.  and  per 
d-em,  both  at  Government  rates.  The 
Department  expects  that  an  audience  of 
epproKimately  400  researchers  and 
educators  from  across  the  Nation  will 
b>ter.d  the  Symposium.  Final  versions  of 
the  papers  must  be  delivered  to 
OBEMLA  by  July  1. 1992. 
ADDRESSES:  Proposals  should  be  sent  to 
Dr.  Carrren  Simich-Dudgeon.  Director  of 
Research  and  Evaluation.  U.S. 
Department  of  Education.  OBF.ML.A. 


5623  Switztr  Building.  330  C  St.  SW.. 
Washington.  DC.  20202.  by  March  2a 
1992.  Proposals  arriving  later  than  this 
date  will  npt  be  considered.  Proposal 
writers  shduld  include  their  name, 
address,  telephone  and  fax  numbers. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Carme$  Simlch-Dudgeon.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
l-800-877-*8339  (in  the  Washington.  DC 
202  area  c0de.  telephone  708-9300) 
between  8|a.m.  and  7  p.m..  Eastern  time 

Dated:  February  20.  1992. 
Rita  Esquivsl. 

Dire'-lor.  Office  of  Bilingual  Education  and 
Minority  Ldtiguages  Affairs. 
|FR  Doc  92i45r4  Filed  2-27-92;  6:45  am| 
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Transitional  Bflinguai  Education 
Program:  Special  Alternative 
instructional  Program;  Proposed 
Priority  for  Hscai  Year  1992 

agency:  Department  of  Education. 
action:  Nbtice  of  proposed  priority  for 
fiscal  yeaf  1992. __^_ 

summary:  The  Secretary  proposes  an 
absolute  priority  for  a  special 
competitian  under  two  programs  of  the 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs  for  fiscal 
year  (FV)  [1992.  The  Secretary  takes  this 
action  to  Assist  local  educational 
agencies  |LEAs)  that  have  experienced 
recent  major  influxes  of  limited  English 
proficient  (LEP)  students.  The  priority  is 
intended  to  enable  affected  LEAs  to 
provide  "iVansitional  Bilingual  Education 
(TBE)  ana  Special  Alternative 
Instructiobal  (SAI)  programs  for  these 
students. 

DATES:  Comments  must  be  received  on 
or  before  March  30, 1992. 
ADDRESSES:  All  comments  concerning 
this  propSsed  priority  should  be 
addressed  to  Harry  G.  Logel.  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  8W.,  room  5086.  Switzer 
Building.  Washington,  DC  20202-6641. 
FOR  FURtHER  INFORMATiON  CONTACT 
Harr>'  G.jLogel.  Telephone:  (202)  732- 
5715.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington.  DC  202  area  code, 
telephone  708-9300]  between  8  a.m.  and 
7  p.m..  Etstern  time. 

SUPPLEMENTARY  INFORMATION:  Awards 
for  TBE  snd  SAI  programs  are  made  to 
LEAs  to  brovide  instructional  services  to 
LEP  chi!(  ren.  Authority  for  these 
program  i  is  in  section  7021  of  the 
Bilingua  Education  Act  (20  U.SC  3291|. 


Bilingual  education  programs  have 
been  funded  by  the  Federal  government 
for  over  20  years  in  an  effort  to  ensure 
equal  educational  opportunity  for  all 
students.  In  recent  years,  some  school 
districts  have  experienced  major 
influxes  of  LEP  students  as  a  result  of 
immigration  and  secondary  migrations. 
The  Secretary  is  proposing  a  special 
competition  to  provide  these  districts 
with  additional  assistance.  A  district 
qualifying  for  this  competition  may 
apply  for  funds  under  either  the  TBE  or 
the  SAI  program. 

The  Secretary  will  determine 
eligibility  for  this  competition  on  the 
basis  of  the  same  criteria  used  for  a 
competition  in  FY  1991.  An  LEA  is 
eligible  for  this  competition  if  the  LEA 
has  had  a  recent  major  influx  of  LEP 
students.  For  this  purpose,  a  "recent 
major  influx  of  LEP  students"  means— 
as  it  did  for  the  FY  1991  competition— 
the  arrival  in  the  LEA.  within  the  last 
two  years,  of  at  least  500  LEP  students 
or  of  a  number  of  LEP  students  that 
equals  at  least  3  percent  of  th^  LEA's 
total  enrollment. 

The  Secretary  has  chosen  these 
criteria  because  they  appear  to  be  fair 
indicators  of  whether  a  school  district 
has  absorbed  a  sudden  arrival  of  a 
substantial  number  of  LEP  children  and 
is.  therefore,  in  particular  need  of 
additional  assistance.  These  criteria, 
moreover,  are  similar  to  those  used  in 
determining  eligibility  under  the 
Emergency  Immigrant  Education 
'  Program. 

The  Secretary  believes  that  the 
proposed  priority  will  contribute 
significantly  to  the  implementation  of 
AMERICA  2000.  the  President's  strategy 
for  moving  the  Nation  toward  the 
National  Education  Goals.  In  particular, 
the  priority  will  assist  affected 
communities  to  attain  Goal  3  by  helping 
LEP  students  achieve  competence  in 
English  while  mastering  challenging 
subject  matter.  The  priority  will  also 
assist  affected  communities  to  attain 
Goal  5  by  helping  LEP  students  develop 
the  skills  necessary  to  compete  in  a 
global  economy. 

The  Secretary  will  announce  the  final 
priority  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priority,  and  the  quality  of 
the  applications  received.  The 
publication  of  this  proposed  priority 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
i>  limit  the  Secretary  to  funding  only  this 
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priority,  subject  to  meeting  applicable 
rulemaking  requirements. 

Note:  This  notice  of  proposed  priority  does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  will  be 
published  in  the  Federal  Register  concurrent 
with  or  following  publication  of  the  notice  of 
final  priority.  This  competition  will  be  in 
addition  to  the  regular  competitions  for  new 
TBE  and  SAI  program  grants  in  FY  1992. 

Priority 

Under  34  CFR  75.105(c)(3).  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

The  local  educational  agency  (LEA) 
must  propose  to  provide  bilingual 
instructional  services  to  students  who 
are  part  of  both  a  recent  and  a  major 
influx  of  limited  English  proficient  (LEP) 
children  into  its  district.  To  be 
considered  part  of  a  recent  influx,  the 
LEP  children  must  have  arrived  in  the 
LEA'S  district  during  the  two  years 
immediately  preceding  the  LEA's 
application  to  the  Department  for  funds 
under  this  priority.  An  LEA  will  be 
determined  to  have  received  a  major 
influx  of  LEP  children  if  it  can 
demonstrate  that  the  total  number  of 
those  recently  arrived  LEP  students  is 
equal  to  at  least  either  500  of  those 
students  or  3  percent  of  the  LEA's  total 
enrollment. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

In\'itation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  priority. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  5611.  Switzer 
Building,  330  "C"  Street.  SW.. 
Washington.  D.C..  between  the  hours  of 
8:30  a.m.  and  4  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 


Applicable  Program  Regulations 
34  CFR  parts  500  and  501. 
Program  Authority:  20  U.S.C.  3291. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.003M  Transitional  Bilingual 
Education  Program:  and  84.003N  Special 
Alternative  Instructional  Program) 

Dated:  January  28, 1992. 
Lamar  Alexander, 
Secretory  of  Education. 
(FR  Doc.  92-4575  Filed  2-27-92;  8:45  am) 

BILUNG  CODE  4000-01-11 


DEPARTMENT  OF  ENERGY 

Nuclear  Weapons  Complex 
Reconfiguration  Programmatic 
Environmental  Impact  Statement; 
Announcement  of  Reasonable  Siting 
Alternatives,  Relocation  of  Certain 
Nuclear  Facilities 

agency:  Department  of  Energy. 
action:  Nuclear  Weapons  Complex 
Reconfiguration  Programmatic 
Environmental  Impact  Statement; 
announcement  of  reasonable  siting 
alternatives,  relocation  of  certain 
nuclear  facilities. 

summary:  The  Department  of  Energy 
(DOE)  has  evaluated  five  candidate 
sites  to  determine  which  should  be 
analyzed  in  the  Nuclear  Weapons 
Complex  Reconfiguration  Programmatic 
Environmental  Impact  Statement  (PEIS) 
as  reasonable  alternatives  to  receive 
certain  functions  now  performed  at  the 
Rocky  Flats  Plant  near  Denver. 
Colorado,  the  Pantex  Plant  near 
Amarillo.  Texas,  and  the  Y-12  Plant 
near  Oak  Ridge.  Tennessee.  DOE  has 
determined  that  all  five  sites  are 
reasonable  alternatives  for 
consideration  in  the  PEIS.  The  five  sites 
are  the  Hanford  Site  near  Richland. 
Washington;  the  Idaho  National 
Engineering  Laboratory  near  Idaho 
Falls.  Idaho;  the  Oak  Ridge  R^eservation 
near  Oak  Ridge.  Tennessee;  the  Pantex 
Plant  near  Amarillo.  Texas;  and  the 
Savannah  River  Site  near  Aiken.  South 
.Carolina. 

ADDRESSES:  The  addresses  of  the  DOE 
public  reading  rooms  established  for  this 
project  are  provided  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  further  information  on  the 
DOE  nuclear  weapons  complex 
reconfiguration  program  should  be  sent 
to:  Howard  R.  Canter.  B«puty  Assistant 
Secretary.  Weapons  Complex 
Reconfiguration  Office.  DP-40.  room  4C- 
014.  U.S.  Department  of  Energy,  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585,  (202)  586-2700. 


SUPPLEMENTARY  INFORMATION:  On 
February  11, 1991.  DOE  published  a 
Notice  of  Intent  (NOI)  to  prepare  a  PEIS 
on  reconfiguring  the  nuclear  weapons 
complex  [58  FR  5590).  The  PEIS  is  being 
prepared  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA).  as 
amended  (42 US.C. 4321  et seg.],  the 
Council  on  Environmental  Quality 
(CEQ)  regulations  implementing  NEPA 
(40  CFR  parts  1500-1508),  and  DOE 
Guidelines  for  compliance  with  NEPA 
(52  FR  47662).  as  amended  (54  FR  1247-4 
and  55  FR  37174). 

DOE  has  identified  relocating  the 
plutonium  recycling  and  manufacturing 
functions  now  performed  at  the  Rocky 
Flats  Plant  as  part  of  its  preferred 
alternative.  DOE  will  also  examine  the 
option  of  collocating  either  the  nuclear 
materials  functions  now  performed  at 
the  Pantex  Plant  or  the  uranium 
processing  functions  now  perfonned  at 
the  Y-12  Plant,  or  both,  with  the 
plutonium  functions  from  Rocky  Flats. 

Concurrently  with  the  NOI.  the  DOE 
published  an  "Invitation  for  Site 
Proposals,  Nuclear  Weapons  Complex 
Reconfiguration  Site"  (Invitation)  to 
solicit  sites  for  consideration  to  receive 
the  relocated  functions  from  the  Rocky 
Flats.  Pantex,  and  Y-12  Plants.  Based 
upon  qualifying  criteria  of  size,  electrical 
power  and  potable  water  requirements, 
and  mission  compatibility.  DOE 
identified  the  five  sites  listed  above  as 
candidate  sites  and  collected 
information  packages  from  them.  No 
additonal  sites  were  proposed  in 
response  to  the  Invitation. 

DOE  established  a  Site  Evaluation 
Panel  (SEP)  to  assist  with  the 
development  of  alternatives  to  be 
analyzed  in  the  PEIS.  The  Panel 
reviewed  the  candidate  sites  and 
recommended  that  all  five  qualified  as 
reasonable  siting  alternatives.  DOE 
plans  to  analyze  all  five  in  the 
Reconfiguration  PEIS  as  reasonable 
siting  alternatives,  within  the  meaning 
of  NEPA  and  the  CEQ  regulations,  to 
receive  the  plutonium  functions  now 
taking  place  at  Rocky  Flats  and  possibly 
collocating  the  nuclear  functions  now 
taking  place  at  Pantex  and  Y-12.  The 
decision  whether  to  relocate  any 
facilities  and  selection  of  a  relocation 
site  (if  any)  will  be  included  in  a  Record 
of  Decision  (ROD)  to  be  issued  following 
completion  of  the  PEIS. 

This  Notice  concerns  only  the  sites 
which  will  be  considered  in  the  PEIS  for 
the  potential  relocation  of  the  plutonium 
functions  currently  conducted  at  the 
Rocky  Flats  Plant  and  the  potential 
collocation  of  the  nuclear  functions 
currently  conducted  a  the  Pantex  and  Y- 
12  Plants.  However,  the  PEIS  will  also 
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consider  siting  alternatives  for  other 
weapons  complex  functions.  On 
November  1. 1991.  the  Secretary  of 
Energy  decided  to  incorporate  the 
environmental  impact  analysis  for  the 
DOE  New  Production  Reactor  (NPR) 
capacity  proposal  into  the 
Reconfiguration  PEIS  and  include  NPR 
siting  and  technology  decisions  in  the 
Reconfiguration  ROD.  The  draft  NPR 
Eraironmental  Impact  Statement  issued 
in  April  1991.  examined  three  siting 
alternatives:  the  Hanford  Site,  the  Idaho 
National  Engineering  Laboratory,  and 
the  Savannah  River  Site;  all  of  these  are 
on  the  list  of  sites  evaluated  by  SEP  for 
relocation  of  the  nuclear  functions  now 
carried  out  at  the  Rocky  Flats.  Pantex. 
and  Y-12  Plants.  Accordingly,  for  the 
Hanford.  Idaho,  and  Savannah  River 
Bites.  Lhe  PEIS  will  assess  the  effects  of 
collocating  tritium  production  activities 
with  one  or  more  other  nuclear  functions 
as  well  as  analyzing  locating  the  tritium 
activities  alone.  DOE  is  currently 
reevaluating  siting  options  for  the  NPR 
to  determine  if  any  other  sites  would  be 
reasonable  alternatives  for  locating 
tritium  supply  capacity  in  light  of  the 
Secretary's  November  1. 1991. 
announcement.  The  possibility  of 
relocating  other  weapons  complex 
mission  elements  would  also  be 
examined  in  the  PEIS  in  the  interest  of 
farther  consolidating  the  weapons 
complex. 

The  SEP  report  that  evaluates  the 
Siiitability  of  the  five  sites  Usted  above 
for  the  relocation  of  the  nuclear 
functions  currently  at  the  Rocky  Flats. 
Pantex.  and  Y-12  plants  has  been  placed 
in  the  DOE  public  reading  rooms  (listed 
below)  established  for  the 
Reconfiguration  PEIS.  The  five  site 
iruormation  packages  that  were 
evaluated  in  tjie  report  are  also 
available  for  review. 

The  fourteen  public  readii\g  rooms 
established  for  the  Reconfiguration  PEIS 
arc  as  follows: 

DOE  Public  Reading  Rooms 

Cai'fornia 

US.  Oepurtment  of  Energy,  San 
Francisco  Field  Office.  1333 
B.-oadway.  Oakland.  California  94612. 
(415)  275-4428. 

Cohrcdo 

U.S.  Department  of  Energy.  Rocky  Flats 
Public  Reading  Room,  Front  Range 
Community  College  Library.  3645 
West  112th  Avenue.  Westminster. 
Colorado  8003a  (303)  469-4435. 

Florida 

VS.  Deptirtment  of  Energy.  Public 
Reading  Room.  Largo  Public  Library. 


351  East  B^  Drive.  Largo.  Florida 
34640.  {813)1 587-6715. 

Idaho 

U.S.  Department  of  Energy.  Idaho  Field 
Office.  Public  Reading  Room.  1776 
Science  Center  Drive.  P.O.  Box  1625. 
Idaho  Fallst  Idaho  83402.  (208)  528- 
1191.  I 

Illinois  I 

U.S.  Departn^nt  of  Energy,  Chicago 
Field  Office.  9800  South  Cass  Avenue. 
Argonne.  Ulinois  60439.  (708)  972-2010. 

Missouri 

U.S.  Department  of  Energy.  Public 
Reading  R0om.  Red  Bridge  Branch. 
Mid-Contiaent  Public  Library,  11140 
Locust  Strfet.  Kansas  City,  Missouri 
64137.  (Biai  942-1780. 

New  Mexico 

U.S.  Departif  ent  of  Energy.  Albuquerque 
Field  Offide.  Pennsylvania  and  H 
Streets.  P.O.  Box  5400.  Kirtland  Air 
Force  Basf.  New  Mexico  87115.  (505) 
845-5163. 


Nevada 

U.S.  Departiiient  of  Energy.  Nevada 
Field  Office.  2753  South  Highland 
Drive.  Las  Vegas.  Nevada  89193.  (702) 
295-1274. 

Ohio 

MiamisburglLibrary.  35  South  Fifth 
Street  Miamisburg.  Ohio  45342.  Attn: 
Department  of  Energy  Public  Reading 
Room.  (518)  866-1071. 

South  Carofina 

U.S.  Departjient  of  Energy  Reading 
Room,  Uiiversity  of  South  Carolina, 
Aiken  Campus.  Writing  Center.  171 
University  Parkway.  Aiken.  South 

■     Carolina  J9801.  (803)  648-6851. 
Extensioij  3262. 

Tennessee 

U.S.  Departtnent  of  Energy.  Oak  Ridge 
Field  Office.  Freedom  of  Information 
Officer.  200  Administration  Road. 
Room  G-^.  P.O.  Box  2001.  Oak 
Ridge.  Tennessee  37831.  (615)  576- 
9344  or  5^6-1216. 

Texas 

U.S.  Deparfenent  of  Energy  Reading 
Room.  Lynn  Library — Learning 
Center,  ^arillo  College.  2201  South 
Washington  Street  Amarillo.  Texas 
79109.  (806)  371-5400. 

Washingto^ 

U.S.  Department  of  Energy.  Richland 

Field  Oftce.  825  Jadwin  Avenue. 

Room  157.  P.O.  Box  1970.  Mail  Stop 

Al-65.  Wchland.  Washington  99352. 

(509)  370-6583. 


Washington,  DC  ^ 

U.S.  Department  of  Energy.  Freedom  of 
Informaton  Reading  Room,  room  lE- 
190,  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-6020. 
For  information  on  the  availability  of 
specific  documents  and  hours  of 
operation,  please  contact  the  reading 
rooms  at  the  telephone  numbers 
provided. 

Issued  in  Washington.  DC  this  24th  day  of 
February  1992. 
Richard  A.  CUytor. 

Assistant  Secretary  for  Defense  Programs. 
(FR  Doc  92-4655  Filed  2-27-82:  B:45  am) 
BtUJNQ  CODE  MS0-01-M 

San  Francisco  FieM  Office.  New 
Cooperative  Agreement; 
Nor>competitive  Award 

agency:  U.S.  Department  of  Energy 

(DOE). 

action:  Notice  of  noncompetitive 

financial  assistance  award. 


summary:  The  U.S.  Department  of 
Energy  San  Francisco  Field  Office 
announces,  it  is  restricting  eligibility  for 
aw  ard  of  DE-FG03-92  SF19168  as  a 
Cooperative  Agreement  to  the  State  of 
Hawaii  for  conducting  a  comprehensive 
energy  study  for  the  state. 
dates:  The  terms  of  this  award  will 
commence  on  February  28. 1992,  and 
end  on  February  14. 1993.  The  total 
estimated  cost  of  the  award  is  $685,000. 
AOOflESSES:  Supporting  documentation 
is  available  for  public  inspection  upon 
request  at  the  following  location:  U.S. 
Department  of  Energy.  San  Francisco 
Field  Office.  1333  Broadway.  Oakland. 
CA  94612. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maria  C.  Hernandez  of  the  DOE  San 
Francisco  Field  Office  Contracts 
Management  Division,  telephone  (510) 
273-1133. 

SUPPLEMENTARY  INFORMATION:  A 
comprehensive  energy  study  will  be 
conducted  by  the  State  of  Hawaii 
including  an  assessment  of  that  State's 
fossil  fuel  strategic  reserve  requirements 
and  the  most  effective  and  efficient  way 
to  meet  those  needs,  the  availability  and 
practicality  of  increasing  the  use  of 
native  energy  resources,  potential 
alternative  fossil  energy  technologies 
such  as  coal  gasification  which 
potentially  could  enhance  the  islands' 
electric  and  liquid  fuel  resources,  and 
potential  energy  efficiency  measure 
which  can  lead  to  demand  reduction. 
Within  the  study,  a  paramount 
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consideration  shall  be  accorded  to 
security  of  supply  and  energy  security 
by  diversity,  where  appropriate. 
Environmental  concerns,  including 
waste  reduction,  shall  also  be  given 
strong  consideration  in  the  report 

This  announcement  is  made  pursuant 
to  the  Financial  Assistance  Rules,  10 
CFR  600.7(bK2)(iKC). 
Joan  Macrusky, 

Acting  Director,  Contracts  Management 
Division. 

[FR  Doc.  92-4656  Filed  2-27-92;  8:45  ami 

BILUNQ  CODE  S4S0-01-M 


Secretary  of  Energy  Advisory  Board 
Task  Force  on  Economic  Analysis  and 
Modeling  Related  to  Energy;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  [Pub. 
L.  92-463,  88  Stat.  770,  as  amended), 
notice  is  hereby  given  of  the  following 
advisory  committee  task  force  meeting: 

Name:  Secretary  of  Energy  Advisory  Board 
Task  Force  on  Economic  Analysis  and 
Modeling  Related  to  Energy. 

Date  and  Time:  Tuesday,  March  17, 1992. 
8.30  a.m.-12:15  pjn. 

P/ace:  U.S.  Department  of  Energy,  Forrestal 
Building— room  lE-245, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

Note:  To  obtain  badge  at  front  desk  it  will 
be  necessary  to  have  a  picture  I.D.  (For 
example.  Driver's  License,  Passport  or 
Company  I.D.).  All  visitors  will  be  escorted  at 
all  times  for  security  reasons. 

Contact-  Susan  D.  Heard,  Designated 
Federal  Officer,  1000  Independence  .\venue, 
SW.,  Washington,  DC  20585,  Telephone:  (202) 
586-3770. 

Purpose:  The  Task  Force  will  advise  the 
Department  of  Energy  on  how  economic 
models  and  tools  of  analysis  can  better  be 
used  to  address  issues  of  energy  policy  by 
developing  recommendations  to  clarify 
analytical  needs,  facilitate  communication 
between  DOE  analysts  and  policy  makers, 
and  create  institutions  within  DOE  that 
accumulate  knowledge  gained  through  the 
policy  making  process. 

TENTATIVE  AGENDA 

Tuesday,  March  17, 1992 

8:30  a.m.— Call  to  Order-^oger  Noll. 

Kenneth  Lay. 
8:45-9:15 — Progress  report  by  the  subgroup  on 

Current  and  Emerging  Issues — Glenn 

Schleede. 
9:15-9:45— Progress  Report  by  the  subgroup 

on  Economic  Analysis  and  Modeling 

Principles — Stephen  Peck. 
9:45-10 — Status  of  commissioned  papers — 

David  Bjomstad. 
10-10:20— Break 
10:20-11:20— Discussion  of  the  NEMS 

review — Roger  Noll. 
11:20-11:45— Discussion  of  externalities  study 

review — David  Bjomstad. 
11:45-12 — Discussion  of  preparations  for  the 

June  workshop — Roger  Noll 


12  p.m.— Public  Comments 
12:15— Adjourn 

Public  Participation 

The  meeting  is  open  to  the  public.  Hie 
Chairman  of  the  Task  Force  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  the  Chairman's 
judgment,  facilitate  the  orderly  conduct 
of  business. 

Persons  wishing  to  attend  the  public 
meeting  should  provide  their  names  and 
social  security  numbers  to  (202)  586- 
7092  by  March  13  to  arrange  for  visitor 
passes  to  the  Forrestal  Building. 

Any  member  of  the  public  who  wishes 
to  make  an  oral  statement  pertaining  to 
agenda  items  should  contact  the 
Designated  Federal  Officer  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received 
before  3  pm  (E.S.T.)  Friday,  March  13. 
1992,  and  reasonable  provision  will  be 
made  to  include  the  presentation  during 
the  public  comment  period.  It  is 
requested  that  oral  presenters  provide 
15  copies  of  their  statements  at  the  time 
of  their  presentations. 

Written  testimony  pertaining  to 
agenda  items  may  be  submitted  prior  to 
the  meeting.  Written  testimony  must  be 
received  by  the  Designated  Federal 
Officer  at  the  address  shown  above 
before  5  pm  (E.S.T.)  Friday,  March  13, 
1992,  to  assure  it  is  considered  by  Task 
Force  members  during  the  meeting. 

Minutes 

A  transcript  of  the  open,  public     - 
meeting  will  be  available  for  public 
review  and  copying  approximately  30 
days  following  the  meeting  at  the  Public 
Reading  Room,  1E-I9a  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  DC,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday 
except  Federal  holidays. 

Issued:  Wa8hi.ngton.  DC.  on  Febmary  24, 
1992. 

Marcia  L.  Monis, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  92-4657  Filed  2-27-92;  a-45  am] 

BiLLma  cooc  mso-oi-m 


Conduct  of  Employees;  Walv«r 
Pursuant  to  Section  602<c)  of  tfw 
Department  of  Energy  Organization 
Act  (Pub.  L  Na  95-91) 

Section  e02(a)  of  the  Department  of 
Energy  ("DOE")  Organization  Act  (Pub. 
L.  No.  95-91,  hereinafter  referred  to  as 
the  "Act")  prohibits  a  "supervisory 
employee"  (defined  in  section  601(a)  of 
the  Act)  of  the  Department  from 
knowingly  receiving  compensation  from, 
holding  any  official  relation  with,  or 


having  any  pecuniary  interest  in  any 
"energy  concern"  (defined  in  section 
601(b)  of  the  Act). 

Section  602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(a)  where  the 
interest  is  a  pension,  insurance,  or  other 
similarly  vested  interest. 

Mr.  Silas  D.  Stadler  has  been 
appointed  to  the  position  of  Director  of 
the  Performance  Assessment  Division  ih^; 
the  Office  of  Nuclear  Safety.  As  a  result 
of  his  past  employment  with  The  Detroit 
Edison  Company,  Mr.  Stadler  has  a 
vested  pension  interest,  within  the 
meaning  of  section  602(c)  of  the  Act,  in 
the  company's  Employees'  Retirement 
Plan.  Accordingly,  I  have  granted  Mr. 
Stadler  a  waiver  of  the  divestiture 
requirement  of  section  602(a)  of  the  Act 
for  the  duration  of  his  employment  with 
the  Department  with  respect  to  this 
pension  interest. 

In  accordance  with  section  208,  title 
18.  United  States  Code,  Mr.  Stadler  has 
been  directed  not  to  parti9ipate 
personally  and  substantially,  as  a 
Government  employee,  in  any  particular 
matter  to  outcome  of  which  could  have  a 
direct  and  predictable  effect  upon  the 
The  Detroit  Edison  Company. 

Dated:  February  13, 1992. 
)ames  0.  Watkins. 

admiral,  U.S.  Navy  (Retired),  Secretary  of 
Energy. 
[FR  Doc.  92-4654  Filed  2-27-62;  8:45  amj 
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Office  of  Fossil  Energy 

[FE  Docket  No.  91-97-NG] 

Interenergy  Corp.;  Order  Granting 
Authorization  To  imoort  ar>d  Export 
Natural  Gas 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

action:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Interenergy  Corporation  blanket 
authorization  to  import  up  to  73  Bcf  and 
export  up  to  73  Bcf  of  natural  gas  from 
and  to  Canada,  and  any  other  country 
with  which  trade  in  natural  gas  is  not 
prohibited,  over  a  two-year  period 
commencing  with  the  date  of  first  import 
or  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
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Avenue  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  February  24. 
1992. 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy- 
[FR  Doc.  92-4658  Filed  2-27-92:  8:45  am] 
WLUNO  CODE  MSO-OI-M 


JMI 


[FE  Docktt  No.  91-90-NG] 

Marathon  Oil  Company,  Order  Granting 
Auttiortzation  To  Export  Natural  Gas 
To  Mexico 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Marathon  Oil  Company  blanket 
authorization  to  export  a  total  of  73  Bcf 
of  U.S.  natural  gas  to  Mexico  over  a 
two-year  period  commencing  with  the 
date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  February  24. 
1992. 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy- 
[FR  Doc.  92-4659  Filed  2-27-92;  8:45  am] 
aauNa  cooc  MSft-of-M 

IFE  Docket  No.  91-99-NG] 

Petro  Source  Corporation;  Order 
Granting  Blanicet  Auttiorization  To 
Import  and  Export  Natural  Gas  From 
and  to  Canada  and  Mexico 

agency:  Office  of  Fossil  Energy. 

Department  of  Energy. 

action:  Notice  of  order  granting  blanket 

authorization  to  import  and  export 

natural  gas  from  and  to  Canada  and 

Mexico. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
.    the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  Petro 
Source  Corporation  authorization  to 


import  from  Canada  and  Mexico  up  to 
100  Bcf  of  natural  gas  and  export  from 
the  United  States  to  Canada  and  Mexico 
up  to  100  Bcf  of  natural  gas  over  a  two- 
year  period  begining  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  588-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  February  24. 
1992. 

Charles  F.  Vacek. 

Deputy  Assiptant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy- 
[FR  Doc.  89-4660  Filed  2-27-89:  8:45  am] 
MLUNQ  COOC  •450-01-11 


Economic  Regulatory  Administration 

Issuance  of  Revised  Proposed 
Remedial  Order  to  OXY  USA  Inc. 

agency:  Economic  Regulatory 

Administration.  DOE. 

action:  Notice  of  issuance  of  revised 

proposed  remedial  order  to  OXY  USA 

Inc.  and  notice  of  opportunity  for 

objection.! 


interest,  in  the  alternative  to  the  $263.9 
million,  plus  interest,  in  restitution 
ordered  by  the  OHA  in  the  Remedial 
Order  issued  to  Cities  in  1988. 

ADDRESSES:  A  copy  of  the  Revised 
Proposed  Remedial  Order  may  be 
obtained  from  the  DOE  Freedom  of 
Information  Reading  Room,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW..  room  lE- 
190.  Washington.  DC  20585.  (202)  586- 
6020. 

DATES:  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  U.S.  Department  of  Ene.'^y. 
1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  in  accordance 
with  10  CFR  205.193.  If  a  Notice  of 
Objection  is  not  filed  in  accordance  with 
S  205.193,  the  proposed  order  may  be 
issued  as  a  final  Remedial  Order  by  the 
Office  of  Hearings  and  Appeals. 

Issued  in  Washington.  DC  on  the  24lh  day 
of  February  1992. 
Chandler  L.  van  Onnan, 
Acting  Administrator,  Economic  Regulatory 
Administration. 
[FR  Doc.  92-4661  Filed  2-27-92:  8:45  am] 
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summary:  Pursuant  to  10  CFR  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  tfie  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Revised 
Proposed  Remedial  Order  issued  to 
OXY  USA  Inc.,  formerly  Cities  Service 
Oil  and  Ges  Corporation,  successor  in 
interest  ta  Cities  Service  Company 
(collectively  Cities).  This  Revised 
Proposed  Remedial  Order  charges  Cities 
with  filing  false  monthly  entitlements 
reports,  and  circumventing  the  DOE's 
Entitlements  Program,  in  violation  of  10 
CFR  211.eB(b)  and  (h).  211.67(j).  and 
205.202,  With  respect  to  82  reciprocal 
crude  oil  "tier  trade"  transactons  which 
Cities  consummated  with  thirteen  crude 
oil  resellars  between  October  1979  and 
December  1980.  The  total  violation 
amount  is  $253,766,849.54.  plus  interest. 
The  impact  of  Cities'  conduct  was 
spread  nationwide. 
SUPPLEMENTARY  INFORMATION:  The 
Revised  Proposed  Remedial  Order  is 
issued  piffsuant  to  the  remand  directive 
in  a  Remedial  Order  decision  and  order 
issued  to  Cities  by  the  DOE's  Office  of 
Hearings  and  Appeals  (OHA)  on 
September  30, 1988.  Cities  Ser\'ice  Oil 
and  Gas  Corp..  17  DOE  ^  83,021  (1988). 
In  this  Revised  Proposed  Remedial 
Order,  the  ERA  seeks  restitution  of  the 
violationi  amount  noted  above,  plus 


_     Office  of  Energy  Research 


Fusion  Energy  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Art  (Public 
Law  92^63.  86  Stat.  770).  notice  is 
hereby  given  of  the  following  meeting: 

Name:  Fusion  Energy  Advisory  Committee 
(FEAC). 

Date  and  Time:  Wednesday.  March  18. 
1992-8:30  a.m.-5.30  p.m.;  Thursday.  March  19. 
1992-8:30  a.m.-5  p.m. 

Place:  Melvin  B.  Gottlieb  Auditorium  (C- 
Site).  Princeton  University,  Plasma  Physics 
Laboratory.  Forrestal  Campus.  U.S.  Route  «1 
North,  Princeton.  New  Jersey  08543. 

Contact  Deborah  Lonsdale,  U.S. 
Department  of  Energy.  GTN.  Office  of  Fusion 
Energy  (ER-50),  Office  of  Energy  Research, 
Washington.  DC  20585.  Telephone:  301-903- 
4941. 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the 
Department  of  Energy  on  the  complex 
scientific  and  technical  issues  that  arise  in 
the  planning,  management,  and 
implementation  of  its  Fusion  Energy  Program. 

Tentative  Agenda: 

Wednesday,  March  18,  1992 

•  Report  from  Panel  «2  on  the  U.S.  Program 
after  the  Tokamak  Fusion  Test  Reactor 
(TFTR). 

•  Discussion  of  Panel  #2  Report. 

•  Public  Comment  (10  Minute  Rule). 


Thursday,  March  19, 1992 

•  Continued  Discussion  of  Panel  «1  Report 
on  the  International  Thermonuclear 
Experimental  Reactor  (ITER). 

•  Progress  Report  from  Panel  #3  on  Concept 
Improvements. 

•  Tour  of  Princeton  Plasma  Physics 
Laboratory. 

•  Public  Comment  (10  Minute  Rule). 
Public  Participation:  The  meeting  is  open 

to  the  public  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Deborah  Lonsdale  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeUng  in  a  fashion  that  will  facilitate  the 
orderiy  conduct  of  business. 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
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copying  at  the  Freedom  of  Information 
Reading  Room,  lE-19a  Forreslal  Building. 
1000  Independence  Avenue.  SW., 
Washington.  DC  between  9  ajn.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  DC  on  February  24. 
1992. 

Marda  L.  Monit. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc  92-4662  Filed  2-27-82;  8:45  amj 
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Office  of  Hearings  and  Appeals 

Cases  FHed:  Week  of  January  3 
Through  January  10,  tM2 

During  the  Week  of  January  3  through 
January  10, 1992,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 


were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  acutal 
notice,  whichever  occurs  first.  AH  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  DC  20585. 

Dated:  February  24. 1992. 
George  B.  Breznay, 
Director,  Office  of  Hearings  wd  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
[Week  of  Jan.  3  tvougn  Jan.  10. 19921 


Obis 


Name  and  location  of  applicant 


Jan.  6. 1992.. 


Jan.  9. 1992.. 


Jan.  10,  1992.. 


Jan.  10. 1992 _.. 


Jan.  10,  1992... 


January  10. 1992. 


New  Dixie  Oil  Coiporatian  Roanoke  Rapids.  NC . 
Texaco/Cfty  of  Elgin.  Washington.  DC 


ARCO/ Ahmed's  ARCO.  Atlantk:  Beac^  FL.. 


Jones.  Walker.  Waechter.  Pottevent.  Carrera  &  Den- 
sgre  New  Orleans.  LA 


Texaco/Transpofl  S«vk»  Conipany.  Wastvngton.  DC. 


Wisconsin  Project  on  Nuclear  Arms  Control  Washino- 
ton,  DC. 


Case  No. 


LEE-OOSa 
RR321-103 

RR304-23 

LFA-0177 


RR321-104 


LFA-0176 


Type  of  submission 


Exoeptnn  to  ttie  reporting  requirefnents.  H  Grarte*  New  Dixie  Oil 
Corporation  wookJ  not  be  required  to  «•  Form  EIA-782B.  "Re- 
seBersVRetoilers'  MontfUy  Petroleum  Product  Sales  Ropoa" 

Request  lor  moditicaoon/reacwswn  in  the  Texaco  refund  proceeding. 
«  Granted:  The  September  21,  1990  Decwon  and  Order  (Case  No. 
RF321-3475)  issued  to  the  City  o»  E\gn  wouU  Im  modified  regard- 
ing the  city's  AppHcatton  for  He»u»»d  8ubmifted«t  the  Texaco  refund 
proceeding. 

Retyjest  tor  tnodification/rescission  in  tt>e  ARCO  refurxl  proceeding. 
If  Granted:  The  Apnl  24.  1989  Otsmssa)  Letter  (Case  No  RFX14- 
4130)  issued  to  Ahmad's  ARCO  would  be  modifted  regarding  the 
tirni's  Application  for  Refund  submitted  in  the  ARCO  refund  pro- 
ceeding. 

Appeal  ol  an  information  request  denial.  II  Granted:  The  December 
12,  1991  Freedom  of  information  Request  Denial  issued  by  the 
Strategic  Petroiejm  Reserve  Project  Management  Office  (SPRMO) 
wouM  be  rescinded  and  Jones,  Walker.  Waechter.  Ponevenl. 
Carrere  ft  Dene9(e  would  receive  access  to  all  records  pertaining 
to  the  AOP  Disa«!io'  R«x)very  Ptan,  Master  Drawing  System  Plan, 
Master  Test  Plan.  P-operty  Control  System  Document,  Radio  Com- 
munications Ooerst.iq  Procedures,  System  Salety  Program,  Plan 
System  Engineenng  fwiaiajement  Plan,  or  Technical  Data  Center 
Management  Plan. 

Request  for  nxxrf-^-jon/rescission  in  the  Texaco  refurxJ  proceeding 
If  Granted:  Th«  December  6.  1390  Decision  and  Order  (Case  No. 
RF321-4085)  iss'jed  to  Tra.-^sport  Service  Company  regarding  tfie 
firm's  Apptication  for  Refund  submrtted  in  the  Texaco  refund 
proceeding  would  be  modified. 

Appeal  of  an  infonnation  request  denial.  II  Gramed:  Ttie  Freedom 
Request  Denial  issjed  by  trie  Office  of  Arms  Control  and  NonproNf- 
eration  TechPOlog>  Suooort,  Defers^  Programs,  Department  of 
Energy  would  be  rescinded,  and  Wisconsin  Protect  on  fikjciear 
Arms  Control  would  receive  access  to  certain  DOE  ntormation. 


Refund  Appucattons  Received 


Data 
Flecaivod 


12/17/91 

1/3/92  thni 
1/10/92. 


Name  of  refund 

proceedng/name 

o<  refund 

applicant 


Burger  Bros. 
Distributing. 

Texaco  Refund 
AppRcations 
Received. 


CaseNa 


RF321-ia263. 

RF321-18259 
thni  RF321- 
18359. 


Refund  Appucations  Received— 
Continued 


Date 
Received 

Name  ol  refund 

proceeding/ name 

of  refund 

applicant 

Case  No. 

1/3/92  thru 
1/10/92. 

Crude  Oil  Refund 
Receivad. 

RF272-91290 
lhniRF272- 
91381. 

Refund  Appucations  Received— 
Continued 


Date 
Received 

Name  of  refund 

prooewftng/name 

of  refund 

appkcam 

CaseNa 

1/3/92  thru 
1/10/92. 

GulfOIR««und 
Appicalions 

Racanwa 

RF300-19294 
tt*uRF30O- 
19403. 
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Refund  Applications  Received— 
Continued 


Date 
Received 


1/3/92  thru 
1/10/92. 


1/6/92. 


1/6/92. 
1/6/92. 
1/6/92.. 


1/6/92. 


1/7/92. 


1/7/92. 


1/8/92. 


1/8/92. 


Name  of  refund 

proceeding  /  name 

of  refurvl 

applcant 


Atlantic  Ricfiftek) 

Applications 

Received. 
Warren  Exxon 

Servicenter. 

David  Rupp 

Viola  Holmer 

Russ'  Super 

aark  100 

#1797. 
George 

Cemovich. 
Joe's  Clark  Super 

100. 
Mallory's  LP. 

Products. 
Castoro  GMC 

Truck 

Company. 
Allan's  Clark 

Super  100. 


Case  No 


RF304-12670 
thnjRF304- 
12693. 

RF307-10210. 

RF335-6a 
RF335-63. 
RF342-110. 


RF342-111. 
RF342-112. 
RF340-41. 
RF307-10211. 

RF342-113. 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p»m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commerically  published 
loose  leaf  reporter  system. 

Dated:  February  24, 1992. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 


1/B/92      

Reed's  Oark 

Service. 
Barnard  Oil  Co.. 

Inc. 
Connersville 

Gasoline. 
Doug's  aark 

Super  100. 
Sam's  Service 

Station. 

Raukin  Oil  Co 

C.W.  Heist 

Bottled  Gas 

Sales. 
La  Gloria  Oil  & 

Gas  Co. 
Cecil's  Super  100.. 
Cleatus 

McPtiearson. 
Rjo's  Clark  Super 

100. 
Ray  Ondreka's 

Super  100. 
Petroleum 

Electronics,  Inc. 
Jobbers  Buying 

Group. 
Crago  4  Cook 

Enterprises.  Inc. 
Everdyke  Oil  Co ... 

RF342-114. 

1/9/92 

RF340-42. 

1/9/92 

RF342-115. 

1/9/92 

RF342-116. 

1/9/92 

RF315-10180. 

1/10/92 

RF340-43. 

1/10/92 

RF340-44. 

1/10/92 

RF340-45. 

1/10/92 

RF342-117. 

1/10/92 

RF342-11B. 

1/10/92 

RF342-119. 

1/10/92 

RF342-120. 

1/13/92  

RF333-25. 

1/13/92 

RF333-26. 

1/13/92 

RF333-27. 

1/13/92 

RF333-28. 

JMI 


(FR  Doc.  92-4663  Filed  2-27-92;  8;45  am] 
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Issuance  of  Decisions  and  Orders 
During  the  Week  of  January  6  ttirough 
January  10, 1992 

During  the  week  of  January  6  through 
January  10. 1992.  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  fded  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 


Appeals 

Mark  S.  Boggs.  1/8/92.  LFA-0171 

On  September  6. 1991.  Mark  S.  Boggs 
filed  an  Appeal  from  a  determination 
issued  by  tfce  Oak  Ridge  Operations 
Office  (Oak  Ridge)  in  response  to  a 
request  from  Mr.  Boggs  submitted  under 
the  Freedosi  of  Information  Act  (FOIA). 
In  that  detamination.  Oak  Ridge 
released  documents  found  to  be 
responsive  to  Mr.  Boggs'  request  but 
which  contained  handwritten 
corrections;  Mr.  Boggs  appealed, 
requesting  "corrected"  copies  of  the 
document.  The  DOE  found  that  Oak 
Ridge  had  conducted  a  search 
reasonably  calculated  to  uncover  the 
material  that  Mr.  Boggs  requested  but 
that  no  "corrected"  copies  existed. 
Therefore,  Mr.  Boggs'  Appeal  was 
denied. 

The  Goveitment  Accountability  Project. 
1/8/9^  LFA-0169 
The  Goviemment  Accountability 
Project  (G^)  filed  an  Appeal  from  a 
determination  issued  by  the  Richmond 
Operation*  Office  in  response  to  a 
request  from  GAP  submitted  under  the 
Freedom  of  Information  Act  (FOIA). 
GAP  had  sought  transcripts  of  four 
depositions  taCen  in  connection  with 
litigation  involving  alleged  illegal 
retaliation  by  Westinghouse  Hanford 
Company,  the  prime  contractor  at  the 
DOE'S  Hanford  facility,  against  one  of 
its  employees.  The  transcripts,  which 
were  in  the  possession  of  Westinghouse, 
had  never  come  into  possession  of  the 
DOE.  The  DOE  noted  that  the 
transcript!  dealt  primarily  with  how 
Westinghouse  managed  its  internal 
affairs,  nolt  with  any  governmental 
function.  Under  these  circumstances,  the 
DOE  found  that  the  transcripts  did  not 
constitute  "agency  records"  for  FOIA 
purposes.  Accordingly,  the  Appeal  was 
denied. 

Refund  Applications 

Gulf  Oil  Corp./Aristech  Chemical  Corp.. 
1/10/92.  RF300-10954 


The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  Aristech  Chemical  Corporation 
(Aristech)  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Aristech  filed 
its  refund  based  on  its  purchases  of 
styrene  and  cumene.  But  Aristech  has 
not  demonstrated  that  these  products  for 
which  it  requests  a  refund  were  covered 
by  any  of  the  relevant  regulations. 
Accordingly,  because  the  evidence 
before  us  indicates  that  these  products 
are  ineligible  for  a  refund  for  the 
purposes  of  this  proceeding,  the 
Application  for  Refund  was  denied. 

Gulf  Oil  Corp./Union  Camp  Corp..  1/8/ 
92  RF300-13647 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Union 
Camp  Corporation,  an  end-user  who 
purchased  Gulf  products  both  directly 
from  Gulf  and  indirectly  through  a 
distributor.  S.W.  Rawls.  S.W.  Rawls  has 
received  a  refund  in  the  Gulf  proceeding 
under  a  presumption  of  injury.  Therfore. 
Union  Camp's  Application  for  Refund 
was  analyzed  under  the  same 
procedures  used  for  a  direct  purchaser. 
The  Applicant  was  granted  a  full 
volumetric  refund  for  its  purchases  of 
71.079.983  gallons  of  refined  products. 
The  total  refund  granted  in  the  Decision 
is  $71,791. 

Murphy  Oil  Co./Creola  Mercantile  Co.. , 
1/10/92.  RF309-1100 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Application  for  Refund 
filed  in  the  Murphy  Oil  Company  special 
refund  proceeding  by  Creola  Mercantile 
Company  (Creola).  To  substantiate  its 
claim.  Creola  submitted  a  representative 
sample  of  ledger  sheets  dated  from 
January  1975  to  October  1975.  Since  ^ 
these  ledger  sheets  indicated  the  dollar 
amount  paid  each  month  instead  of 
gallons.  DOE  converted  the  purchase 
amounts  from  dollars  to  gallons  by 
referring  to  the  State  Energy  Price  and 
Expenditure  Data  Systems  as  compiled 
by  the  Energy  Information 
Administration  (EIA)  of  the  DOE.  DOE 
found  that  the  computed  1975  gallonage 
was  consistent  with  Creola's  claimed 
1975  purchase  volume.  The  OHA 
concluded  that  Creola  had  sufficiently 
substantiated  its  total  claimed  purchase 
volume.  The  total  refund  granted  in  this 
Decision  was  $198  (comprised  of  $139  in 
pricipal  and  $59  in  interest). 

Murphy  Oil  Co./Crown  Oil  Co..  Inc. 
American  Petroleum  Developers. 
Inc..  1/7/92.  RF309-1156.  RF30^ 
1157 


\ 
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The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  Murphy  Oil  Company  special 
refund  proceeding  by  two  commonly 
owned  firms.  Crown  Oil  Company,  Inc. 
(Crown),  and  American  Petroleum 
Developers,  Inc.  (APD).  As  is  customarj-, 
the  purchase  volumes  of  Crown  and 
APD  were  combined  in  order  to 
determine  their  eligibility  for  a  refund. 
Crown  documented  pruchases  of 
15,982,187  gallons  of  motor  gasoline  and 
distillates  during  the  consent  order 
period.  APD  demonstrated  that  it 
purchased  5,637,609  gallons  of  motor 
gasoline  and  distillates  during  the 
consent  order  period.  Thus,  the 
maximum  basis  for  a  refund  was 
purchases  of  21,619,796  gallons  of 
refined  products  (15,982,187  gallons  plus 
5,637,609  gallons).  Under  the  procedures 
in  Murphy,  the  firms  could  seek  a  refund 
under  the  medium-range  presumption  of 
injury.  Accordingly.  Crown  was  granted 
a  refund  of  $7,405  ($5,223  principal  and 
$2,182  interest).  APD  was  granted  a 
refund  of  $2,612  {$1,842  principal  and 
$770  interest).  The  total  refund  granted 
is  $10,017  (comprised  of  $7,065  in 
principal  and  $2,952  in  interest). 

Shell  Oil  Co./Tomco,  Inc.,  1/8/92, 
RF315-6513 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
in  the  Shell  Oil  Company  (Shell)  special 
refund  proceeding.  This  Application  was 
filed  by  Tomco,  Inc.  (Tomco),  a  reseller 
of  Shell  petroleum  products  during  the 
consent  order  period.  In  1987,  the 
shareholders  of  Tomco  purchased  a  37% 
interest  in  Trasher  Oil  Company 
(Thrasher),  Tomco's  exlusive  supplier 
during  the  consent  order  period,  and 
purchased  a  controlling  interest  in 
Thrasher  subsequent  to  Tomco's  filing  in 
this  proceeding  in  1989.  In  light  of  the 
current  common  ownership  of  the  firms, 
DOE  considered  the  firms  to  be 
affiliated.  In  cases  where  the  product 
was  purchased  and  subsequently  sold  to 
an  affiliated  firm.  DOE  has  determined 
that  the  purchase  volumes  may  only  be 
considered  once  in  calculating  the 
claimant's  refund.  Because  Thrasher  has 
already  received  a  refimd  in  this 
proceeding  under  the  mid-level 
presumption  of  injury,  the  DOE 
determined  that  Tomco's  submission  be 
denied. 

Shell  Oil  Co./Tomco,  Inc..  1/8/92, 
RF315-6513 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
in  the  Shell  Oil  Company  (Shell)  special 
refund  proceeding.  "This  Application  was 
filed  by  Tomco,  Inc.  (Tomco),  a  reseller 
of  Shell  petroleum  products  during  the 


consent  order  period.  In  1987.  the 
shareholders  of  Tomco  purchased  a  37% 
interest  in  Trasher  Oil  Company 
(Thrasher),  Tomco's  exlusive  supplier 
during  the  consent  order  period,  and 
purchased  a  controlling  interest  in 
Trasher  subsequent  to  Tomco's  filing  in 
this  proceeding  in  1989.  In  light  of  the 
current  common  ownership  of  the  firms, 
DOE  considered  the  firms  to  be 
affiliated.  In  cases  where  the  product 
was  purchased  and  subsequently  sold  to 
an  affiliated  firm,  DOBIias  determined 
that  the  purchase  volumes  may  only  be 
considered  once  in  calculating  the 
claimant's  refund.  Because  Thrasher  has 
already  received  a  refund  in  this 
proceeding  imder  the  mid-level 
presumption  of  injury,  the  DOE 
determined  thaf  Tomco's  submission  be 
denied. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Aminort  U.S.A.,  Inc.: 

Poe's  Rural  & 

RF1 39-208 

01/08/92 

aty  Gas  Co. 

Terhune  LP.  Gas 

RF1 39-209 

Co. 

Wildef  &  Son.  Inc.. 

RF1 39-210 

Atlantic  RichfiekJ 

RR304-21 

01/09/92 

Company/ 

Kavanaugh  A 

Van  Fleet  Inc. 

Atlantic  Richfield 

Company: 

Scott's  LP.  Gas. 

RF304-5874 

01/09/92 

Inc. 

Scott's  LP.  Gas, 

RF304-5875 

Inc. 

Scott's  LP.  Gas, 

RF304-5876 

Inc. 

Scott's  LP.  Gas, 

RF304-5877 

Inc. 

Scott's  LP.  Gas, 

RF304-5878 

Inc. 

Scott's  LP.  Gas, 

RF304-5879 

Ire. 

Atlantic  Richfield 

Company: 

Tracy  E.  Gargis 

flF304-4504 

01/07/92 

Service  Stat 

Peosi  Cola  Btlg. 

RF304-6574 

Co.  ot  Takima. 

Noel  Canning 

RF304-6575 

Corp. 

Citronelie-Uobile 

Gathering: 

Conoco  inc 

RF336-35 

01/07/92 

Mobil  Oil  Corp 

RF336-38 

DC.  Speer 

RF272-65181 

01/08/92 

Constaiction  Ca 

«lal. 

Allied  Corp.,  Inc 

RD272-64433 

Frehner 

RD272-<6378 

Constructioo  Co. 

Greer  Steel  Co 

Delaware 

Admioistrauon  for 

Regional  Transit 

etsi. 
Gulf  Oil 

Corporation/ 

Beckham  Gulf  el 

al. 
Gulf  Oil 

Corporation: 

C.R. 
Ouesenberry, 
Inc. 

W.E.  Jersey  & 
Sons.  Inc. 
Gulf  Oil 

Corporation/ ET 

&WI^ 

Transportation 

Co.  et  al. 
Gulf  Oil 

Corporation: 

White  &  Stewart 
Inc. 

Petroleum 
Products,  Inc. 

F.A.  Stein  Oil  Co 

Speedway 
Petroteum  Co., 

IfK. 

inland  Steel 

Company. 
Inland  Slcei  Wiping 

Company. 
Inland  Steel 

Company. 
Lester  C.  Newton 

Trucking  Co. 

Tesoro 
Petroleum 
Corp.;  Minit 
Mart  #1. 
Texaco  Inc./Anyrek 

Fuels  el  al. 
Texaco  inc./ 

Automatic 

Lubncation 

Service  et  al. 
Texaco  Inc. /City  of 

Wauwatosa  et  al. 
Texaco  Inc./ 

Goodar  OU 

Company.  Inc.  el 

al. 
Texaco  Inc./ 

Medina  Texaco 

etal. 
Texaco  Inc./Paul  & 

Frank's  Texaco 

#2. 
Texaco  Inc./Smith 

Texaco. 
United  Refining 

Company: 

Petroleum 
ElectroTMCs,  Inc. 

Jobt>ers  Buying 
Group. 

Crago  &  Cook 
Enterpnses. 

Everdyke  Oil  Co  .. 
West  Covina 

Unified  School 

District 
Rock  Fans 

Elementary 

School  District  13. 


RD272-69790 
RF272-77194 


RF300-14076 


RR300-56 

RR300-92 
RF300-14001 


01/09/92 


01/10/92 


01/07/92 


01 '06/92 


RF300- 13659 

RF300-13663 

RF300-13664 
RF300-13668 

RF272-66565 

RF272-66566 

RF272-69981 

RC272-154 

RF326-315 

RF321-7039 
RF321-2812 

RF321-12750 
RF321-8259 

RF321-14t5 

RF321-13143 

RF321-IB133 

RF333-21 

RF333-22 

RF3i3-23 

RF333-24 
Rr272-78771 

RF272-78850 


01 '08/92 


01/08/92 

01/10/92 
01/09/92 

01/06/92 
01/07/92 

01/06/92 
01/09/92 

01/06/92 
01/10/92 
01/07/92 

01/09/92 


01/09/92 
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Dismissals 

The  folloiving  submissions  were 
dismissed: 


Nan^ 


ABC  Oi!  Distnbutof.  tnc. 

Avmft  Express 

Bob's  Texaco ._ - 

Crum's  Tej(aco  Statioo 

Farfieid  Texaco - 

Hawortti  Oil  Company — 

Jatnes  R.  &  Lifxla  L  West 

Vanning  A^nue  Texaco 

R  4  R  Texaco 

Stantey  Aassarman  Real  Estate- 
Sweeney's  Texaco -... - 

T.  L  James  &  Conipany 

Tascosa  Texaco - 

Thr.ftvuay  Company - 


CaMt«D- 


Rr304-3775 

R0272-64979 

RF321-«952 

RF321-5G44 

RF321-4959 

RF300-13B57 

RF307-10206 

R«^21-9614 

RF321-9533 

RF272-63913 

RF321 -18058 

RD272-648U 

PF321-1326 

LEE-0015 


[FR  Doc.  92-*664  Filed  2-2T-82:  8:45  amj 
■LUNG  CODE  fttSt-OI-ll 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  FA85-71-006) 

Central  Illinois  Public  Service  Co^ 
Order  on  Remand  Directing 
Surcharges  and  Interpretative  Rule  on 
Fuel  Adjustment  Clause  Regulation 
and  Accounts  151  and  516 

Issued  February  2a  1992. 

Before  Commissioners:  Martin  L.  AUday. 
Chainnan;  Charles  A.  Trabar.dt  Elizabeth 
Anne  Moier.  ferry  |.  Langdon  and  Branko 
Terzic. 

This  case  is  on  Temand  from  the 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit.' 

Background  ' 

Before  the  Commission  in  this  case  is 
the  treatment  of  the  proceeds  of  a 
settlement  between  Central  Illinois 
Public  Service  Company  (Central 
Illinois)  and  Consolidation  Coel 
Company  (ConsolJ.  The  settlement  was 
the  result  of  a  lawsuit  filed  by  Central 
Illinois  against  Consol.  Central  Illinois 
alleged  that  Consol  failed  to  deKver  the 
contract-required  quantity  of  coel,  failed 
to  delivet'  coal  with  the  requisite  BTU 
content  arul  defrauded  Central  Illinois 
by  tampering  with  coal  samples  which 
were  being  used  to  determine  the  quality 
of  Consol's  coal  deliveries.  Central 
Illinois  sovight  to  recover  approximately 
$90.4  million  in  damages  from  Consol  for 
increased  coal  costs  due  to  fraud,  costs 
for  purchasing  settlement  coal 
increased  maintenance  costs,  lost 
generation  costs,  and  increased 


financing  costs.  Central  Illinois  also 
sought  to  terminate  the  coal  contract.* 

After  four  weeks  of  trial  Central 
Illinois  and  Gonsol  reached  a  settlement 
which  required  Consol  to  pay  Central 
Illinois  $25  million.  Central  Illuiois 
apportioned  $7  million  of  the  settlement 
proceeds  and  any  interest  to  the 
shareholdefSt  and  $18  million  to  the 
ratepayers  through  the  fuel  adjustment 
clause  as  a  credit  to  the  cost  of  fuel 
This  issue  was  brought  before  the 
Commission  following  an  audit  of 
Central  IllinQis  by  the  Commission's 
audit  staff.  Central  Illinois  requested 
that  the  matter  be  resolved  after 
evidentiary  hearing  pursuant  to  part  41 
of  the  Commission's  regulations.' 
Following  an  evidentiary  hearing,  the 
presiding  juc|ge  found  that  Central 
Illinois'  disposition  of  the  settlement 
proceeds  was  unreasonable.  The  judge 
concluded  that,  in  the  first  instance,  all 
of  the  settlement  proceeds  should  have 
been  distributed  to  ratepayers. 
However,  he  also  concluded  that 
Central  Illineis  should  be  permitted  to 
net  litigation  expenses  against  the 
settlement  proceeds,  and  thus  refund 
only  the  net  settlement  proceeds.* 

In  C^inioa  No.  309.*  ttie  Commission 
affirmed  the. presiding  judge's  ruling  that 
Central  Illinois'  disposition  of  the 
settlement  proceeds  was  unreasonable. 
The  Commission  agreed  with  the  judge 
that  the  ratepayers  should  receive  aH  of 
the  settlement  proceeds  from  ttie  fuel 
supplier  as  jeimbursement  for  damages 
the  cost  of  Which  were  flowed  through 
the  fuel  adjustment  clause  and  borne  by 
the  ratepayers.*  However,  the 
CommissioQ  reversed  the  judge's 
decision  to  illow  Central  lUinois  to 
recover  its  litigation  costs  through  the 
fuel  adjustment  clause  absent 
Commission  authorization.^ 

In  Opinit*  No.  309-A.*  the 
Commission  granted  rehearing  on  the 
limited  isBU0  of  the  releases  executed  by 
the  Municipal  Intervenors  •  and 

'  Conso!  coi4iterctaimed  against  Centrai  IliinHS 
for  breach  of  c^ntraci  and  wrongful  cancellation. 
Consol  sought  lo  recover  damages  totaling 
approximatelySlSO  million  on  its  counterclaim  and 
a  permanent  irfunction  requiring  Central  Illinois  to 
continue  purcl^sing  coal  from  Consol  for  the 
Centra!  Ubnoi«Cofieen  facility. 

'  18  CFR  pai^  41. 

*  Central  Illinois  Public  Service  Company.  46 
FERC 1  63,018  (1987). 

'  Central  lUir.ois  Public  Service  Company. 
Opinion  No.  3S9  44  FERC  I  61.191  (1988). 

*  Id  Bim.l 


determined  that  the  Municipal 
Interveners"  releases  against  Central 
Illinois  should  be  recognized  arwi  given 
effect.  As  a  consequences,  the 
Commission  found  that  the  Municipal 
Intervenors  were  not  entitled  to  any 
additional  refunds  beyond  those  already 
voluntarily  made  by  Central  Illinois  to 
them.'"  Otherwise,  the  Commission 
reaffirmed  its  earlier  findings. ' ' 

In  Opinion  No.  309-B,»*  the 
Commission  denied  the  Municipal 
Intervenors'  request  for  rehearing,  and 
reaffirmed  that  the  Municipal 
Intervenors  were  not  entitled  to 
additional  refunds." 

On  appeal  the  court  considered  three 
issues:  (1)  Whether  the  Commission 
properly  found  that  the  plain  language  of 
the  releases  between  Central  Illinois 
and  the  Municipal  Intervenors  precluded 
thfe  Municipal  Interveiujrs  from  sharing 
in  any  additional  refunds;  (2)  whether 
the  Commission  properly  found  that 
Central  Illinois'  distribution  of  the 
settlement  proceeds  {with 
approximately  $18  nrilhon  distributed  to 
ratepayers  and  approximately  $7  million 
distributed  to  shareholders)  was 
unreasonable:  and  (3)  whether  Central 
Illinois  was  entitled  to  deduct  its 
litigation  expenses  from  the  settlement 
proceeds  refunded.'* 

The  court  found  that  the  Commission 
{Hi3perly  determined  that  the  releases, 
by  their  \'ery  language,  cover  the  monies 
at  issue  in  this  case.  Tlie  court  affirmed 
the  Commission's  ruling,  stating  that  the 
Munidpal  InterverHHS  would  not  be 
permitted  now  to  deny  the  plain 
meaning  of  the  releases  they  executed 
and  accordingly  they  were  not  entitled 
to  any  additional  refunds. 

The  court  found  that  there  was  no 
record  evidence  supporting  the 
Commission's  disposition  of  the 
settlement  proceeds,  and  that  the  record 
evidence  supported  Central  Illinois' 
disposition  of  the  settlement  proceeds. 
Accordingly,  the  court  reversed  the 
Commission  on  the  distribution  of  the 
settlement  proceeds  and  concluded  that 
Central  Illinois'  distribution  of  the 
settlement  proceeds  was  fair  and 
reasonable." 


'  Id  at  61.1 
•  Central  Il'.i 

Opinion  No 
»  The  folio 

the  Municipal 


JMI 


'  Central  Illinois  Public  Service  Company  v. 
FrRC.  «M1  F  2d  622  (7»h  Cir.  \9Sl\. 


ois  Public  Service  Company. 
A.  47  FERC  1 61  043  (1989). 
ng  Illinois  municipalities  comprise 
terverors:  the  Dties  of  Flora. 
Bushnell.  Cairt.  Cenni.  Casey.  Marshali  Metropolis. 
Newtoa  and  lloo^house.  aad  the  Villages  of 
Bethany.  Greenup,  and  Ranto'il.  During  the  course 


of  the  proceeding,  the  Cities  of  Newton  and 
Bushnell  wiriidrew  from  the  proceeding. 

'•  47  FTJIC  at  61,123. 

' '  Jd.  at  61.124-25. 

'•  Central  ffiif-ois  Public  Service  Co..  Opinion  No. 
309-B.  46  FERC  1  KJOM  {%9m. 

'•W.  Bt6l,03»-34. 

■*B4lF.Zdat6Z7. 

'*&i:ate31. 

'•«.  al«27J0. 
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The  court  determined  that  on  the  facts 
of  this  case,  including  that  there  was  no 
evidence  that  Central  Illinois'  failure  to 
seek  prior  Commission  approval  was 
anything  more  than  an  inadvertent 
oversight,  the  Commission  should  have 
allowed  Central  Illinois  to  recover  its 
litigation  expenses  prior  to  the 
distribution  of  the  settlement  proceeds. 
Accordingly,  the  court  directed  the 
Commission  to  permit  Central  Illinois  to 
recoup  its  litigation  expenses  from  the 
settlement  proceeds.'^ 

Discussion 

Pursuant  to  our  opinions  in  this 
proceeding.  Central  Illinois  has  already 
refunded  additional  monies  to  its 
customers.  Accordingly,  consistent  with 
the  court's  findings  and  directives,  we 
will  permit  Central  Illinois  to  surcharge 
the  relevant  customers  for  the  amounts 
previously  refunded  to  them  pursuant  to 
the  Commission's  Opinion  Nos.  309,  309- 
A.  and  309-B,  with  interest  pursuant  to 
18  CFR  35.19a  (1991)  for  the  period  from 
the  date  of  the  refund  until  the  date  of 
payment  of  the  surcharge.'* 

Interpretive  Rule  on  Fuel  Adjustment 
Clause  Regulation  and  Accounts  151  and 
518 

Section  35.14(a)(2)(i)  of  the 
Commission's  regulations,  18  CFR 
35.14(a)f2)(i),  provides  that  what  a  utility 
may  recover  in  its  fuel  adjustment 
clause  is:  "(F)o8sil  and  nuclear  fuel 
consumed  in  the  utility's  own  plants  and 
the  utility's  share  of  fossil  and  nuclear 
fuel  consumed  in  jointly  owned  or 
leased  plants."  •• 

Section  35.14(a)(6)  of  the 
Commission's  regulations,  18  CFR 
35.14(a)(6),  further  specifies  that  the  cost 
of  the  fossil  fuel  consumed  that  may  be 
included  in  the  fuel  adjustment  clause: 
"Shall  include  no  items  other  than  those 
listed  in  Account  151  of  the  Uniform 
System  of  Accounts  for  Public  Utilities 
and  Licensees."  Account  151,  in  turn, 
states: 

This  account  shall  include  the  book  cost  of 
fiiel  on  hand. 

Items 

1.  Invoice  price  of  fuel  less  any  cash  or 
other  discounts. 

2.  Freight,  switching,  demurrage  and  other 
transportation  charges,  not  including, 
however,  any  charges  for  unloading  from  the 
shipping  medium. 


"W.  at  830. 

'•Central  Illinois  shall  afford  the  customer*  the 
option  to  pay  their  surcharge  amounts  in  either  a 
lump  sum  or  in  equal  installment*  over  12  months. 

'*  The  Commission's  fuel  adjustment  clause 
regulation  also  permits  recovery  of  "(t)he  actual 
identirtable  fossil  and  nuclear  fuel  costs"  associated 
with  certain  energy  purchases.  IB  CFR  3S.14(a)(2)(ii). 


,  3.  Excise  taxes,  purchasing  agents' 
commissions,  insurance  and  other  expenses 
directly  assignable  to  cost  of  fuel. 

4.  Operating,  maintenance  and 
depreciation  expenses  and  ad  valorem  taxes 
on  utility-owned  transportation  equipment 
used  to  transport  fuel  from  the  point  of 
acquisition  to  the  unloading  point. 

5.  Lease  or  rental  costs  of  transportation 
equipment  used  to  transport  fuel  from  the 
point  of  acquisition  to  the  unloading  point. 

18  CFR  part  101,  Account  151. 

Section  35.14(a)(6)  of  the 
Commission'9  regulations,  18  CFR 
35.14(a)(6)  further  specifies  that  the  cost 
of  nuclear  fuel  that  may  be  included  in 
the  fuel  adjustment  clause:  "Shall  be 
that  as  shown  in  Account  518  *  *  *." 
Account  518,  in  turn,  states: 

A.  This  account  shall  be  debited  and 
account  120.5,  Accumulated  T*rovision  for 
Amortization  of  Nuclear  Fuel  Assemblies, 
credited  for  the  amortization  of  the  net  cost 
of  nuclear  fuel  assemblies  used  in  the 
production  of  energy.  The  net  cost  of  nuclear 
fuel  assemblies  subject  to  amortization  shall 
be  the  cost  of  nuclear  fuel  assemblies  plus  or 
less  the  expected  net  salvage  of  uranium, 
plutonium.  and  other  byproducts  and 
unbumed  fuel.  The  utility  shall  adopt  the 
necessary  procedures  to  assure  that  charges 
to  this  account  are  distributed  according  to 
the  thermal  energy  products  in  such  periods. 

B.  This  account  shall  also  include  the  costs 
involved  when  fuel  is  leased. 

C.  This  account  shall  also  include  the  cost 
of  other  fuels,  used  for  ancillary  steam 
facilities,  including  superheat. 

D.  This  account  shall  be  debited  or  credited 
as  appropriate  for  significant  changes  in  the 
amounts  estimated  as  the  net  salvage  value 
of  uranium,  plutonium,  and  other  by  products 
contained  in  account  157,  Nuclear  Materials 
Held  for  Sale  and  the  amount  realized  upon 
the  final  disposition  of  the  materials. 
Significant  declines  in  the  estimated 
realizable  value  of  items  carried  in  account 
157  may  be  recognized  at  the  time  of  market 
price  declines  by  charging  this  account  and 
crediting  account  157.  When  the  declining 
change  occurs  while  the  fuel  is  recorded  in 
account  120.3.  Nuclear  Fuel  Assemblies  in 
Reactor,  the  effect  shall  be  amortized  over 
the  remaining  life  of  the  fuel. 

18  CFR  part  101,  Account  518. 

As  the  Central  Illinois  Public  Service 
company  proceeding  discussed  above 
illustrates,  questions  have  been  raised 
as  to  whether  litigation  expenses  are 
properly  included  in  Account  151  (and, 
by  implication,  in  Account  518)  and 
recovered  through  the  fuel  adjustment 
clause.  Likewise,  questions  have  been 
raised  as  to  whether  auditing  fees  and 
administrative  and  general  expenses  are 
properly  included  in  Account  151  (and, 
by  implication,  in  Account  518]  and 
recovered  through  the  fuel  adjustment 
clause.*" 


We  note  that  our  fuel  adjustment 
clause  regulation.  Account  151,  and 
Account  518  are  narrowly  drawn,  and 
that  we  have  long  had  a  policy — which 
has  been  upheld  in  the  courts— of  strict 
construction  of  the  fuel  adjustment 
clause  regulation  and  Account  151  (and, 
by  implication.  Account  518).*'  We  also 
note  that  litigation  expenses,  auditing 
fees,  and  administrative  and  general 
expenses,  are  not  listed  in  the  fuel 
adjustment  clause  regulation.  Account 
151,  or  Account  518. 

Accordingly,  in  order  to  resolve  any 
ambiguity  that  may  exist  as  to  the  future 
treatment  of  litigation  expenses, 
auditing  fees,  and  administrative  and 
general  expenses,  in  light  of  the  express 
language  of  these  various  regulations 
and  accounts  and  in  light  of  our 
longstanding  policy  of  strict 
construction,  we  clarify  that,  effective 
upon  publication  in  the  Federal  Register, 
litigation  expenses,  auditing  fees,  and 
administrative  and  general  expenses  are 
not  properly  included  in  Accounts  151 
and  518  and  also  are  not,  absent  prior     - 
waiver  by  the  Commission,  properly 
recoverable  through  a  fuel  adjustment 
clause.** 


'"  In  addition  to  the  Central  Illinois  Public  Service 
Company  proceeding  involving  litigation  expenses 


discussed  above,  the  inclusion  and  recovery  of 
litigation  expenses,  auditing  fees,  and 
administrative  and  general  expenses  have  also  been 
addressed  in  Indianapolis  Power  ft  Light  Company. 
Opinion  No.  328.  48  FERC  f  61.040  at  61.200-03 
(1989)  (litigation  expenses  and  auditing  fees)  a.id 
Minnesota  Power  ft  Light  Company.  39  FERC 
1  81.192  at  81.707-08.  reh'g  denied.  40  FERC  f  61  .(K2 
(1987).  afTd  in  part  and  remanded  in  part.  852  F.2d 
1070. 1072-74  (8th  Cir.  1988).  order  on  remand,  45 
FERC  1  81.369  at  62.157-58  (1988)  (litigation 
expenses  and  administrative  and  general  expenses). 

"  See.  e.g..  Cities  and  Villages  of  Bangor,  et  oJ.  v. 
FERC,  922  F.2d  861, 862  (DC.  Cir.  1991)  (citing 
Illinois  Power  Company,  infra,  and  Commission's 
policy  of  strict  construction  approvmgly):  Minnesota 
Power  a  Light  Company  v.  FERC.  852  F.2d  1070, 
1072-73  (8th  Cir.  1988):  Illinois  Power  Company.  S2 
FERC  1  61.162  at  61.622-23  (1990). 

"  We  do  not  mean  to  imply  by  our  addressing  in 
this  interpretive  rule  only  litigation  expenses, 
auditing  fees,  and  administrative  and  general 
expenses  that  other  expenses  not  properly  included 
in  Account*  151  and  518  or  not  properly  recovers ble 
through  the  fuel  adjustment  clause  are  now 
includable  or  recoverable. 

In  addition,  we  emphasize  again — as  we  have 
emphasized  repeatedjy  in  the  past — that,  if 
questions  exist  as  to  whether  a  cost  (or  refund 
amount)  is  properly  includable  in  Account  151  or 
518  or  properly  included  in  a  fuel  adjustment  clause, 
the  appropriate  course  of  action  is  to  seek  a 
determination  by  either  the  Commission  or  the 
Chief  Accountant.  See  18  CFR  385.207(a)(2)  (1991) 
(requests  for  declaratory  order);  18  CFR  part  101. 
General  Instruction  5  (1991)  (submission  of 
questions  of  doubtful  interpretation):  18  CFR 
375.303(a)  (1991)  (Chief  Acco-ntant  authorized  lO 
issue  interpretation):  see  also,  eg  .  Gulf  Power 
Company.  55  FERC  1  61.352  at  62,043  ft  n.23  (199i|: 
52  FERC  at  61,623-24  ft  nn.17-18. 
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The  Commission  Orders:  [fi]  Within 
45  days  of  the  dale  of  this  order.  Central 
Illinois  may  surcharge  the  customers 
amoonts  previously  refimded  in  the«e 
proceedings,  as  discussed  in  the  body  of 
this  order. 

(B)  The  Secretary  shall  promptly 
publish  a  copy  of  this  order  in  the 
Federal  Register. 

By  the  Commtssion. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  93-4591  Filed  2-27-91  8:45  am] 

WLUNG  COOC  Wir-dl-M 


[Oocfcat  No.  art2-7-eoe) 

Pike  County  Clticem  for  JtNtfoe  v. 
Ashland  Exploration.  Inc  e  Si*eMary 
of  Aahlend  OB,  Inc.;  Change  1«_ 
intervention  and  Protest  Deadline 

February  21. 1992. 

Take  notice  that  the  deadline  for  filing 
motions  or  notices  to  intervene  or 
protests  in  the  captioned  proceeding  has 
been  change*  to  March  2. 1992.  {57  FR 
6106,  February  20. 1992). 
Lois  D.  CasheB. 
Secretary. 
(FR  Doc.  92-4*12  Filed  2-27-92;  8:45  am) 

WLUM  CODE  MIVOI-M 


(Doctwl  Mo.  OF87-617-001! 

Keystone  Energy  Service  Co.,J-P.  and 
Keystone  Urtian  Renewal  Umlted 
Partnerstiip;  Amendment  to  FWng 

February  21. 1992. 

On  February  18. 1992.  Keystone 
Energ>'  Service  Company.  LP.  and 
Keystone  Urban  Renewal  Limited 
Partnership  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 

The  amendment  provides  additional 
information  pertaining  to  the  ownership 
structure  and  clarifies  certain  technical 
information.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capi4ol  Street  NE..  Washingtoa  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  by 
March  11. 1992.  and  must  be  served  on 
the  Applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  w  ishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availaWe  for  public 
inspection. 

Lots  D.  Cashcil. 

Secretary. 

(FR  Doc.  92-4590  Filed  2-27-92:  6:45  am) 

■lUmO  CODE  CTIT-OMI 


IPro)«ct  No.  iSIS;  Wool  Mrgifito] 
Potomac  Edtoon  C04  SoMcttIng 

February  21. 1B92. 

On  December  14, 1988.  Potomac 
Edison  Company,  the  existing  licensee 
for  the  Harpers  Ferry  Hydroelectric 
"Project  No.  2515.  filed  a  notice  of  intent 
to  file  an  application  for  a  new  license, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act).  The  original 
license  for  Project  No.  2515  was  issued 
effective  April  1. 1962.  and  expires 
December  31. 1993. 

The  project  is  located  on  the  Potomac 
River  in  Jef^rson  County.  West 
Virginia,  and  Washington  Co"nty. 
Maryland,  the  principal  project  works 
consist  of:  (a)  An  18-foot-high.  1.700- 
foot-long  c(Hicrete  capped  log  and  stone 
dam:  (b)  a  4.500-foot-long  headrace 
channel;  (c)  a  powerhouse  with  an 
installed  c^iacity  of  800  kW;  (d)  a 
tailrace;  (e)  a  transmission  line:  and  (f) 
appurtenarit  facilities. 

The  licenpee  did  not  file  an 
application;  for  new  license  because  it 
has  reached  an  agreement  in  principle 
with  the  National  Park  Service  (NPS) 
wherein  the  powerhouse,  land,  and 
operating  ri^ts  will  be  conveyed  to  the 
NPS.'  If  aod  when  this  conveyance  is 
complete,  ttie  NTS  will  assume 
responsibility  for  the  project  and  the 
f    project  will  become  oonjurisdictionaL 
To  provide  for  the  possibility  that  the 
conveyan^  to  the  NPS  may  not  be 
completed,  and  pursuant  to  S  16.25  of 
the  Commission's  regulations,  the 
Commission  is  soUciting  applications 
from  poteatial  applicants  other  than  the 
existir^  liqensee.  This  is  necessary 
because  the  deadline  for  filing  an 


application  for  new  license  and  any 
competing  license  applications,  pursuant 
to  §  16.20  of  the  regulations,  was 
December  31. 1991.  and  no  other 
applications  for  license  for  this  project 
were  filed. 

Pursuant  to  $  16.19  of  the 
Commission's  regulations,  the  licensee 
is  required  to  mAe  available  certain 
information  described  ki  i  16.7  of  the 
regulations.  Such  information  is 
available  from  the  licensee  at 
Downsville  Pike.  Hagerstown. 
Maryland.  21740. 

A  potential  applicant  that  files  a 
notice  of  intent  within  90  days  from  the 
date  of  issuance  of  this  notice:  (1)  May 
apply  for  a  hcense  under  part  I  of  the 
Act  and  part  4  (except  i  4.38)  of  the 
Commission's  regulations  within  18 
months  of  the  date  on  which  it  files  its 
notice:  and  (2)  must  comply  with  the 
requirements  of  S  16.8  of  the 
Commission's  regulations. 
Lois  D.  Caabefl. 
Secretary. 

(FR  Doc.  92-4593  Filed  2-27-92: 6:45  ami 
MLUNG  cooe  •717-ei-« 


UMI 


•  By  order  Issued  May  23. 1985.  the  CommiMion 
approved  the  licensee's  request  to  sell  the  project  to 
the  NPS.  but  lo  retain  ownership  of  the  powertwuse. 
tt»  Und  it  ooeapiesL  and  Ih*  Tishts  necessary  «o 
operate  the  fVoiect. 


[Proiect  No.  2550— Wisconsin] 

Wisconsin  Electric  Power  Co.; 
SoUciting  Applications 

February  21. 1992. 

On  December  19, 1988,  Wisconsin 
Electric  Power  Company,  the  existing 
licensee  for  the  Weyauwega 
Hydroelectric  Project  No.  2550.  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  Act  (Act). 
16  U.SC.  808.  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1986.  Public  Law  99-495.  The  original 
license  for  Project  Na  2550  was  issued 
effective  May  1. 1965.  and  expires 
December  31. 1993. 

The  project  is  located  on  the 
Waupaca  River  in  Waupaca  County. 
Wisconsin.  The  principal  project  works 
consist  of:  (a)  A  dam  which  includes  a 
161-foot-long  steel  sheet  pile  faced  earth 
section  and  a  50-foot-wide  spillway:  (b) 
a  reservoir  of  288  acres;  (c)  a 
powerhouse  with  an  installed  capacity 
of  400  kW:  (d)  a  transmission  line 
connection;  and  (e)  appurtenant 
facilities. 

Pursuant  to  §  16.20  of  the 
Commission's  regulations,  the  deadline 
for  filing  an  application  for  new  license 
and  any  competing  license  applications 
was  December  31. 1991.  No  applications 
for  license  for  this  project  were  filed. 
Therefore,  pursuant  to  S  16.25  of  the 
Comtrtission's  regulations,  the 
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Commission  is  soliciting  applications 
from  potential  applicants  other  than  the 
existing  licensee. 

Pursuant  to  §  16.19  of  the 
Commission's  regulations,  the  licensee 
is  required  to  make  available  certain 
information  described  in  {  16.7  of  the 
Commission's  regulations.  Such 
information  is  available  from  the 
licensee  at  Real  Estate  Department. 
Public  Service  Building  Room  452.  231 
West  Michigan  Street.  Milwaukee.  WI 
53201. 

A  potential  applicant  that  filesea 
notice  of  intent  within  90  days  from  the 
date  of  issuance  of  this  notice:  (1)  May 
apply  for  a  license  under  part  I  of  the 
Act  and  part  4  (except  5  4.38)  of  the 
Commission's  regulations  within  18 
months  of  the  date  on  which  it  files  its 
notice;  and  (2)  must  comply  with  the 
requirements  of  §  16.8  of  the 
Commission's  regulations. 
Lois  D.  CashelL 
Secretary. 
[FR  Doc.  92-4594  Filed  2-27-92: 8:45  am| 

MUJNO  COM  •717.41-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 


(ER-FRL-4109-9] 

Environnwntal  Impact  Statements  and 
Regulations;  AvaUability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  February  10. 1992  Through 
February  14. 1992  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  the 
Federal  Register  dated  April  05. 1991  (56 
FR  14096). 

Draft  EISs 

ERP  No.  D-FHW-K40183-CA  Rating 
E02,  Eastern  Transportation  Corridor 
(ETC).  Construction.  CA-231  Between 
the  Riverside  (CA-91)  and  Santa  Ana 
Freeways  (1-5).  Funding  and  Section  404 
Permit.  Orange  County.  CA. 

Summary 

EPA  objects  to  the  contribution  to 
carbon  monoxide  violations  in  the 
project  area  and  to  increases  in  other  air 
pollutants.  The  placement  of  fill  material 
into  the  waters  of  the  US  will  have 
signiBcant  impacts,  and  after  mitigation. 


EPA  expects  the  project  to  have  severe 
cumulative  impacts  to  water  quality, 
noise  levels,  wildlife  corridors,  prime 
and  unique  farmlands,  and  other  natural 
resources. 

ERP  No.  D-FHW-K40184-CA  Rating 
EC2.  CA-87/Guadalupe  Parkway 
Upgrading,  between  Julian  Street  and 
US  101  in  the  City  of  San  Jose,  Funding 
and  Section  404  Permit,  Santa  Clara 
County.  CA. 

Summary 

EPA  Eexpresses  environmental 
concerns  for  and  requests  more 
information  in  the  FEIS  to  fully  assess 
potential  impacts  to  air  quality,  the  loss 
of  waters  of  the  United  States  due  to  the 
placement  of  fill  material,  and  potential 
impacts  to  water  quality  and  beneficial 
uses. 

ERP  No.  D— FHW-L40178-WA  Rating 
EC2.  First  Avenue  South  Bridge 
Improvement  from  WA-509  at  South 
Cioverdale  Street  to  WA-99/East 
Marginal  Way  South  crossing  the 
Duwamish  River.  Funding.  Section  10 
and  404  Permits,  King  County.  WA. 

Summary 

EPA  expresses  environmental 
concerns  for  the  potential  adverse 
effects  on  water  quality  this  proposed 
action  may  cause,  and  requests  more 
information  on  monitoring  the 
effectiveness  of  mitigation  measures  and 
the  design  features  for  the  bridge. 

ERP  No.  D-UAF-K11049-CA  Rating 
E02,  Mather  Air  Force  Base  Disposal 
and  Reuse.  Implementation.  Sacramento 
County.  CA. 

Summary 

EPA  expressed  environmental 
objections  regarding  potential  wetlands, 
air  quality,  ground  water,  hazardous 
substance  issues  associated  with  base 
disposal  and  reuse.  Subsequent 
environmental  and  decision  documents 
need  to  further  address  the  above 
environmental  issues. 

Dated:  February  25. 1992. 
William  D.  Dickenoa, 

Deputy  Director.  Office  of  Federal  Activities. 
(FR  Doc.  91-4&i8  Filed  2-27-82;  8:45  amj 
MLUNQ  CODE  6MO-90-M 


(ER-fRL-410»-t) 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency 

Office  of  Federal  Activities.  General 
Information  (202)  260-^5075  OR  (202)  260- 
5076. 

Availability  of  Environmental  Impact 
Statements  Filed  February  17, 1992 


Through  February  21. 1992,  pursuant  tn 
40  CFR  1506.9. 

EIS  No.  920048.  FINAL  EIS.  AFS.  CO. 
KS.  Pike  and  San  Isabel  National 
Forests /Comanche  and  Cimarron 
National  Grasslands  Oil  and  Gas 
Exploration  and  Development. 
Leasing,  Several  Counties.  CO  and 
KS,  Due:  April  13, 1992,  Contact:  Dan 
Bishop  (719)  545-8737. 
EIS  No.  920049.  FINAL  EIS,  SCS.  NY. 
Beaver  Brook  Watershed  Flood 
Control  Plan.  Funding  and 
Implementation.  Herkimer  County. 
NT.  Due:  March  30, 1992.  Contact: 
Paul  A.  Dodd  (315)  423-5521. 
EIS  No.  920050,  HNAL  EIS.  SCS.  K& 
Doyle  Creek  Watershed  Protection 
Plan.  Funding  and  Implementation. 
Possible  404  Permit.  Arkansas- White- 
Red  River  Basin.  Har\'ey  and  Marion   , 
Counties.  KS.  Due:  March  30, 1992. 
Contact:  (ames  N.  Habiger  (913)  823- 
4565. 

EIS  No.  920051.  FINAL  EIS.  SFW.  AK. 
Federal  Subsistence  Management 
Program  for  Federal  Public  Lands  in 
Alaska,  Implementation.  AK,  Due: 
March  30, 1992.  Contact:  Richard  S. 
Pospahala  (907)  786-3447. 

EIS  No.  920052.  DRAFT  SUPPLEMENT. 
DOE.  WA.  Washington  Water  Power 
and  British  Columbia  Hydro  230kV 
Transmission  Interconnection, 
Updated  Information  and 
Modifications.  Construction, 
Operation  and  Maintenance. 
Presidential  Permit.  Pend  Oreille. 
Spokane.  Stevens  and  Lincoln 
Counties.  WA.  Due:  April  28. 1992. 
Contact:  Anthony  J.  Como  (202)  586- 
5935. 

EIS  No.  920053,  DRAFT  EIS,  USA,  HI. 
Strategic  Target  System  Program, 
Launching  of  nonnuclear  payloads 
from  the  Kauai  Test  Facility  at  the 
Pacific  Missile  Test  Facility.  Island  of 
Kauai.  HI  Due:  April  13, 1992, 
Contact:  D.  R.  Gallien  (205)  955-3058. 

EIS  Na  920054.  FINAL  EIS,  COE.  NC 
Las  Vegas  Wash  and  Tributaries 
(Tropicana  and  Flamingo  Washes) 
Flood  Damage  Reduction  Plan, 
Implementation  and  Funding,  Las 
Vegas  Valley.  Clark  County.  NV.  Due: 
March  30,  1992.  Contact:  Ronald 
MacDonald  (213)  Q94-3661. 

EIS  No.  920055.  RNAL  EIS.  AFS.  AK. 
Kelp  Bay  Timber  Har\'est  Project 
Availability  of  Timber  to  the  Alaska 
Pulp  Long-Term  Timber  Sale  Contract 
Timber  Sale  and  Road  Construction. 
Implementation,  Tongass  National 
Forest  Baran  of  Islands,  AK,  Due: 
March  3a  1992,  Contact:  janis  S. 
Burns  Buyarski  (907)  747-4200. 

EIS  No.  920056.  DRAFT  SUPPLEMENT. 
GSA.  VA,  U.S.  Navy  Commands 
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Consolidation,  Office  Complex 
Construction  and  Rehabilitation. 
Updated  Information  and  Site 
Alternative,  the  City  of  Alexandria, 
Arlington  County,  VA,  Due:  April  13, 
1992.  Contact:  Linda  L.  Eastman  (202] 
70ft-5334. 

Amended  Notices 

EIS  No.  910328,  DRAFT  EIS.  FHW,  WV. 
New  River  Parkway  Construction, 
from  Intersection  Raleigh  Co..  26  and 
WV  20  near  Hinton.  north  to  1-64. 
Funding  Section  404  Permit,  and 
Possible  NPDES  Permit.  Raleigh  and 
Summers  Counties.  WV.  Due: 
December  02, 1991,  Contact:  Billy  R. 
Higginbotham  (304)  348-3093. 
Published  FR  »-20-91— Officially 
Withdrawn  by  Preparing  Agency. 

EIS  No.  910401,  DRAFT  EIS,  FAA.  MN. 
Minneapolis-St.  Paul  International 
Airport.  Runway  4-22  Extension, 
Funding,  Wold-Chamberlain  Field, 
Hennepin  County,  MN,  Due:  April  17, 
1992,  Contact:  Glen  Orcutt  (612)  725- 
7221.  Published  FR-11-15-91— Review 
period  extended. 

Dated:  February  25, 1992. 
William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  92^647  Filed  2-27-92;  8:45  am] 

KLUNQ  CODE  65aO-S»-H 


[FRL-4110-4) 

Notice  of  Coke  Oven  Batteries 
Advisory  Committee  Meetings 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  March  16-17  and  April 

21-22  meetings. 

summary:  The  National  Emission 
Standards  for  Coke  Oven  Batteries 
Advisory  Committee  will  meet  again  in 
Washington,  DC  on  March  16-17  and 
April  21-22.  On  March  16  and  April  21. 
the  meetings  will  start  at  9:30  a.m.  and 
end  at  6  p.m.  On  March  17  and  April  22. 
the  meetings  will  start  at  8:30  a.m.  and 
end  at  3  p.m.  All  meetings  will  be  held  at 
the  Quality  Hotel  Capitol  Hill. 
Washington,  DC. 

ADDRESSES:  The  Committee  will  meet  at 
the  Quality  Hotel  Capitol  Hill.  425  New 
Jersey  Avenue  NW.,  20001.  (202)  638- 
1616. 

fOR  FURTHER  INFORMATION  CONTACT: 
For  information  on  substantive  matters. 
please  contact  Amanda  Agnew.  Office 
of  Air  Quality  Planning  and  Standards, 
(919)  541-5268.  For  information  on 
administrative  matters,  please  contact 
the  Committee's  Facilitator.  Phil  Harter, 
at  (202)  887-1033. 


Dated:'February  24, 1992. 
Chris  Kiilz, 

Designated  Federal  Official.  Coke  Oven 
Battery  Advisory  Committee. 
[FR  Doc.  92-4646  Filed  2-27-92:  8:45  am| 

HLUMQ  COOC  W«0-SO-M 


FEDERAL  RESERVE  SYSTEM 

F  A  M  Bancorporation;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)te))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  24, 1992. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  F tr  M  Bancorporation,  Tulsa, 
Oklahoma;  to  acquire  American 
Trustcorp,  Inc.,  Tulsa.  Oklahoma,  and 


thereby  indirectly  acquire  Trust 
Company  of  Oklahoma  of  Tulsa.  Tulsa, 
Oklahoma,  and  thereby  engage  in  trust 
company  activities  pursuant  to  § 
225.25(b)(3)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  24, 1992. 
Jennifer  \.  {ohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-4610  Filed  2-27-92;  8:45  am] 
MLUM  COOC  621IH>1-r 


MSB  Bancorp,  Inc.,  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1342)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
24. 1992. 

A.  Federal  Reserve  Bank  of  New  York 

(William  L.  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  MSB  Bancorp,  Inc.,  Middletown, 
New  York;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Middletown  Savings 
Bank.  Middletown,  New  York. 

B.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  |r..  Senior  Vice 
President)  701  East  Byrd  Street, 
Richmond.  Virginia  23261: 

1.  Peoples  Bancorporation,  Inc. 
Easley,  South  Carolina:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
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Peoples  National  Bank.  Easley,  South 
Carolina. 
C  Fedwal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Niota  Ban.cshares.  Inc.,  Niota, 
Tennessee:  to  become  a  bank  holding 
company  by  acquiring  97.95  percent  of 
the  voting  shares  of  Bank  of  Niota. 
Niota,  Tennessee. 

D.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  Union  Planters  Corporation, 
Memphis,  Tennessee,  and  Union 
Planters  -  SBI  Acquisition  Company. 
Memphis.  Tennessee:  to  acquire  100 
percent  of  the  voting  shares  of 
Southeastern  Bancshares,  Inc.. 
Alexandria,  Tennessee,  and  thereby 
indirectly  acquire  DeKalb  County  Baixk 
&  Trust  Company,  Alexandria. 
Tennessee.  In  connection  with  this 
application.  Union  Planters  -  SBI 
Acquisition  Company  has  also  applied 
to  become  a  back  holding  company. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  24. 1992. 

lennifer  |.  fohosoa 

Associate  Secretary  of  the  Board. 

[PR  Doc.  92-46tl  Filed  2-27-fl2:  6:45  amj 

8ILUN0  COOC  6310-01-F 


NBO  Bancorp,  Inc.,  et  at;  Formations 
of.  Acquisitions  by,  and  Mergers  of 
Bank  Holding  Comiwnies;  and 
Acquisitions  of  Nonbanking 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Coinpany  Act  (12 
U.S.C.  1842)  to  becorne  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  S  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  (  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanldng 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  die  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  t>e  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  cm  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  24. 1992. 

A.  Federal  Reserve  Bank  of  Qiicago 

(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  NBD  Bancorp,  Inc.,  and  NBD 
Indiana,  Inc..  both  of  Detroit,  Michigan: 
to  acquire  100  percent  of  the  voting 
shares  of  Summcorp,  Fort  Wayne. 
Indiana,  and  thereby  indirectly  acquire 
Summit  Bank.  Fort  VVa>'ne,  Indiana; 
Summit  Bank  of  Clinton  County, 
Frankfort  Indiana;  Sununit  Bank  of 
Indianapolis,  Indianapolis,  Indiana: 
Summit  Bank  of  Marion.  Marion. 
Indiana:  and  Summit  Bank  of  Muncie, 
Muncie,  Indiana:  and  14.84  percent  of 
the  voting  shares  of  Decatur  Financial 
Inc..  Decatur,  Indiana,  and  thereby 
indirectly  acquire  Decatur  Bank  &  Trust 
Company.  Decatur,  Indiana. 

In  connection  with  this  application. 
Applicants  also  propose  to  consolidate 
Summcorp  Financial  Services.  Ina,  Fort 
Wayne.  Indiana,  into  their  subsidiary. 
NBD  Securities,  Inc..  and  thereby  engage 
in  discount  brokerage  services  pursuant 
to  S  225.25(b)(15)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Fel>ruary  24. 1992. 
leonifR ).  Joluison. 
Associate  Secretary  of  the  Boofxi. 
[FR  Doc.  92-4612  FUed  2-27-92:  a4S  am) 

BHJJNQ  COOC  ttl*^!-^ 


Norman  AsMey  Bancstock  Voting 
Trust,  et  at;  Change  In  Bank  Control 
Notices;  Acquisitions  of  Shares  of 
Banks  or  Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(jj)  and  fi 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(i)(7)). 

l^e  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
at  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  20. 1992. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63168: 

I.  Norman  AsMey  Bancstock  Voting 
Trvst,  Crossett  Arkansas:  to  acquire 
50.66  percent  of  the  voting  shares  of 
Ashley  Bancstock  Company,  Crossett 
Arkansas,  and  thereby  indirecUy 
acquire  First  National  Bank  of  Crossett 
Crossett  Arkansas. 

B.  Federal  Resen'e  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  Milford  Nelson  Bostick.  Waco. 
Texas:  to  acquire  an  additional  22.11 
percent  of  the  voting  shares  of  American 
National  Bancshares.  Inc..  Waco,  Texas, 
for  a  total  of  30.84  percent,  and  thereby 
indirectly  acquire  American  Bank.  N.A.. 
Waco.  Texas. 

2.  Elk  Trust.  James  P.  Leake.  Dallas. 
Texas;  to  acquire  86.74  percent  of  the 
voting  shares  of  Bandera  Bancshares. 
Inc..  Bandera,  Texas,  and  thereby 
indirectly  acquire  Bandera  Bank, 
Bandera,  Texas. 

Board  of  Governors  of  the  Federal  Reserti-e 
System.  Februa?y  24. 1992. 
)eimif«  |.  lokntoB, 
Associate  Secretary  of  the  Board. 
[FR  Do&  82-«60e  FUed  2-Z7-92: 8:45  am! 
BiUJNQ  cow  tn»-st^ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Clinical  Laboratory  Improvement 
Advisory  Committee;  Establishment 

action:  Establishment  of  Clinical 
Laboratory  Improvement  Advisory 
Committee. 

Pursuant  to  Federal  Advisory 
Committee  Act,  5  U.S.C  appendix  2.  the 
Centers  for  Disease  Control  announces 
the  establishment  by  the  Secretary  of 
Health  and  Human  Services,  on 
February  19. 1992,  of  the  following 
Federal  advisory  committee: 

OESIQNATION:  Clincial  Laboratory 
Improvement  Advisory  Committee. 

PURPOSE:  This  committee  will  provide 
scientific  and  technical  advice  and 
guidance  to  the  Secretary  and  the 
■  Assistant  Secretary  for  Health  regarding 
the  need  for,  and  the  nature  of.  revisions 
to  the  standards  under  which  clinical 
laboratories  are  regulated;  the  impact  on 
medical  and  laboratory  practice  of 
proposed  revisions  to  the  standards;  and 
the  modification  of  the  standards  to 
accommodate  technological  advances. 

Authority  for  this  committee  will 
expire  February  19, 1994,  unless  the 
Secretary  of  Health  and  Human 
Services,  with  the  concurrence  of  the 
Committee  Management  Secretariat. 
General  Services  Administration, 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated:  Februarv'  24, 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
(FR  Doc.  92^597  Filed  2-27-92;  8:45  am)  - 

BILUNG  COOE  4160-1MI      . 


Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  Boxton  District  Office,  chaired 
by  Edward  McDonnell.  District  Director. 
The  topic  to  be  discussed  is  food 
labeling  reform. 

DATES:  Monday,  March  16, 1992, 10  a.m. 
to  11:30  a.m. 

ADDRESSES:  The  Chamber  of  the 
Assembly  of  Delegates,  First  District 
Courthouse,  Barnstable  County 


Complex  Rte.  6A,  Barnstable  Village. 

MA  02630. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paula  Fairfield,  Public  Affairs  Specialist. 
Food  and  Drug  Administration.  One 
Montvalt  Ave.,  Stoneham,  MA  02180. 
617-279-8479. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,!  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhancelrelationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymsking  decisions  on  vital  issues. 

Dated:  February  25, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-4665  Filed  2-27-92;  8:45  am) 

BILUNa  CODE  416».«1-«i 


Investigational  New  Drugs;  Procedure 
To  MonKor  Clinical  Hold  Process; 
Meeting  of  Review  Committee  and 
Request  for  Submissions 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  asking 
interested  drug  companies  to  submit  the 
name  and  number  of  any  investigational 
new  dn4g  (IND)  trial  placed  on  clinical 
hold  dufing  fiscal  years  1991  and  1992 
which  tke  drug  companies  want 
reviewed  by  the  committee  that 
perioditjally  reviews  selected  clinical 
holds  oi  the  Center  for  Drug  Evaluation 
and  Re^arch  (CDER).  FDA  imposes 
clinical  holds  on  drug  studies  when  it 
believe^  it  necessary  to  protect  the 
welfare  of  clinical  subjects.  Submission 
should  be  made  to  the  Chief  Mediator 
and  On^budsman  to  ensure  the 
confidentiality  of  the  request. 
DATES:  The  meeting  will  be  held  in 
March.  Drug  companies  may  submit 
request!  for  the  March  meeting  before 
March  18. 1992. 

ADDRESSES:  Submit  clinical  hold  review 
requests  to  Amanda  B.  Pedersen.  FDA 
Chief  Mediator  and  Ombudsman.  Office 
of  the  Commissioner  (HF-7),  Food  and 
Drug  Administration,  rm.  14-84.  5600 
Fishers  Lane,  Rockville.  MD  20857.  301- 
443-1306. 

FOR  FURTHER  INFORMATION  CONTACT: 
Center  for  Drug  Evaluation  and 
Research  (HFD-362),  Food  and  Drug 
Administration,  7500  Standish  PL. 
Rockville.  MD  20855.  301-295-8046. 

SUPPLBMENTARY  INFORMATION:  FDA  is 

announcing  the  second  in  a  series  of 


meetings  of  the  committee  that  reviews 
the  clinical  holds  that  CDER  has  placed 
on  certain  IND  trials.  If  FDA  determines 
that  a  proposed  or  ongoing  study  may 
pose  significant  risks  for  human 
subjects,  or.  for  phase  2  or  3  studies,  is 
otherwise  seriously  deficient,  it  may 
impose  a  clinical  hold  on  a  study.  FDA 
is  asking  interested  drug  companies  to 
submit  to  the  committee  for  their  review 
the  name  and  number  of  any  IND  placed 
on  clinical  hold  during  fiscal  years  1991 
and  1992  that  the  drug  companies  want 
the  committee  to  review. 

The  clinical  hold  is  FDA's  primary 
mechanism  for  protecting  subjects  who 
are  involved  in  IND  trials.  A  clinical 
hold  is  an  order  that  FDA  issues  to  a 
sponsor  to  delay  a  proposed 
investigation  or  to  suspend  an  ongoing 
investigation.  The  clinical  hold  may  be 
placed  on  one  or  more  of  the 
investigations  covered  by  an  IND.  When 
a  proposed  study  is  placed  on  clinical 
hold,  subjects  may  not  be  given  the 
investigational  drug  as  part  of  thai 
study.  When  an  ongoing  study  is  placed 
on  clinical  hold,  no  new  subjects  may  be 
recruited  to  the  study  and  placed  on  the 
investigational  drug,  and  patients 
already  in  the  study  should  stop 
receiving  therapy  involving  the 
investigational  drug  unless  FDA 
specifically  permits  it. 

In  the  Federal  Register  of  October  2. 
1991  (56  FR  49894),  the  agency  published 
a  notice  announcing  the  establishment 
of  an  experimental  procedure  for 
reviewing  clinical  holds.  The  notice 
described  the  IND  regulations  and  the 
provisions  governing  clinical  holds.  The 
notice  also  described  some  concerns 
which  IND  sponsors  have  expressed 
concerning  the  reasons  for  im.position  of 
clinical  holds. 

The  procedure  involved  the  creation 
of  a  committee  composed  of  senior 
agency  officials  to  review  the  process  by 
which  clinical  holds  are  imposed.  Under 
the  procedure,  the  committee  reviews  a 
number  of  clinical  holds  at  each  of  its 
regularly  scheduled  meetings.  The  Chief 
Mediator  and  Ombudsman  develops  the 
list  of  clinical  holds  to  be  reviewed. 
Some  are  selected  randomly  from 
ODER'S  management  information 
system,  but  others  are  submitted  by  IND 
sponsors.  The  committee  process  neither 
replaces,  nor  prevents  firms  from  using, 
the  dispute  resolution  procedures 
described  in  the  IND  regulations  (see  21 
CFR  312.48). 

The  committee  held  a  pilot  meeting  in 
August  1991  and  a  meeting  in  Noviember 
1991.  The  March  meeting  will  be  the, 
second  regular  meeting  of  the 
committee. 
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The  meetings  of  the  review  committee 
are  closed  to  the  public  because 
committee  discussions  deal  with 
confidential  commercial  information. 
Summaries  of  the  committee 
deliberations,  excluding  privileged 
commercial  information,  are  available 
from  the  Chief  Mediator  and 
Ombudsman.  If  the  status  of  a  clinical 
hold  changes  following  the  committee's 
review,  the  appropriate  division  will 
notify  the  sponsor. 

FDA  invites  drug  companies  to  submit 
to  the  FDA  Chief  Mediator  and 
Ombudsman  the  name  and  number  of 
any  IND  that  was  placed  on  clinical 
hold  in  fiscal  year  1991  or  1992  that  they 
want  the  committee  to  review  at  its 
March  meeting.  Submissions  should  be 
made  by  March  16, 1992,  to  Amanda  B. 
Pedersen.  FDA  Chief  mediator  and 
Ombudsman  (address  above). 

Dated:  February  24. 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-4601  Filed  2-27-92;  8:45  am] 
HUJNQ  CODE  41S0-0t-M 


Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  0MB  since  the  list 
was  last  published  on  Friday,  February 
7, 1992. 

(Call  PHS  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  package) 

1.  Assessment  of  Seroprevalence  and 
Risk  Factors  for  Hepatitis  B  Virus 
Infection  Among  Public  Safety 
Workers — New — ^This  request  is  for  a  3- 
year  approval  to  collect  blood 
specimens  and  questionnaire  responses 
from  public  safety  workers  such  as 
firefighters,  police,  and  prison  guards  in 
order  to  study  the  occupational  risk  of 
hepatitis  B  virus  (HPV)  infection.  The 
results  of  the  proposed  study  will  assist 
in  identification  of  workers  who  are  at 
occupational  risk  of  HIV  infection. 
Respondents:  Individual  or  households. 
Number  of  Respondents:  4.500;  Number 
of  Responses  per  Respondent:  1; 
Average  Burden  per  Response:  .254 
hours:  Estimated  Annual  Burden:  1,142. 

2.  National  AIDS  Hotline  Survey  of 
Callers — New — The  hotline  is  intended 


to  serve  populations  at  increased  risk  of 
infection  as  well  as  geographical  areas 
in  which  other  sources  of  information 
are  not  readily  available,  e.g.,  rural 
communities.  CDC  is  requesting 
clearance  to  gather  information  in  order 
to  manage  the  hotline  more  effectively 
and  assess  the  impact  of  selected  CDC 
public  information  programs. 
Respondents:  Individuals  or  households: 
Number  of  Respondents  19,000;  Number 
of  Responses  per  Respondent:  1; 
Average  Burden  per  Response:  .019 
hours;  Estimated  Annual  Burden:  367. 

3.  Health  Education  Assistance  Loan 
(HEAL)  Program^^'orms— 0915-0034— 
The  forms  are  needed  for  lenders  to 
make  application  to  the  HEAL  insurance 
program,  to  report  accurately  and  timely 
on  loan  actions,  including  transfer  of 
loans  to  a  secondary  agent,  and  to 
establish  the  repayment  status  of 
borrowers.  These  reports  assist  DHHS 
in  diligent  administration  of  the  HEAL 
program  which  protects  the 
Government's  financial  interest. 
Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit,  Non-profit 
institutions. 


governments.  Businesses  or  other  for- 
profit. 


Numbof 

4 

Number 
of 

respond- 
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of 
re- 

Average 
burden 
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sportses 
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per 
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66 

1 

.13  hr. 
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' 

504. 

Lenders  Manilest 

31 

141 

.08  hr 

HRSA  505. 

Loan  Transfer 

66 

123 

.17  hr 

Statement 
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Bon-ower  Status 
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.17  hr. 

HRSA  Form 

508  (Borrower). 

Borrower  Status 

6.560 

1.6 

.08  hr 

HRSA  Form 

506 

(Employer). 

Estimated  Total  Annual  Burden — 
4.368  hours. 

4.  National  Health  Service  Corps  Loan 
Repayment  Program  and  the  NHSC 
State  Loan  Repayment  Program  (42  CFR 
Part  62)-^15-0127)— Health 
professionals  applying  to  the  National 
Health  Ser\ice  Corps  (NHSC)  Loan 
RepajTTient  Program  (LRP)  provide 
information  needed  to  determine 
eligibility.  NHSC/LRP  participants 
provide  information  on  training  status  in 
compliance  with  program  requirements. 
States  applying  to  the  NHSC  State  LRP 
provide  information  needed  to 
determine  eligibility.  Respondents: 
Individuals  or  households.  State  or  local 
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■• 

Application  ' 

■  Burden  carried  with  appbcation  OMB  No.  0937- 
0189. 


Estimated  Total  Annual  Burden — 
1901. 

5.  Hanford  Thyroid  Disease  Study — 
Pilot  Phase — New — An  epidemiologic 
study  will  be  conducted  by  the  Centers 
for  Disease  Control  to  determine 
whether  thyroid  disease  is  increased 
among  persons  exposed  as  young 
children  to  radioactive  iodine  released 
from  the  Hanford  Nuclear  Site.  The 
current  data  collection  is  a  feasibility 
study  to  test  procedures  and  determine 
actual  levels  of  exposure.  Respondents: 
Individuals  or  households;  Number  of 
Respondents:  2020;  Number  of 
Responses  Per  Respondent:  2.56: 
Average  Burden  Per  Response:  .557 
hours;  Estimated  Annual  Burden:  2887 
hours. 

6.  A  Study  of  Caregiving  and 
Dementia,  Honolulu  Heart  Program 
Cohort — New — The  purpose  of  the 
project  is  to  describe  predictors  and 
outcomes  of  caregiver  burden  and 
quality  of  life  in  caregivers  and  elderly 
men  with  dementia.  Standard 
questionnaires  will  be  used  in  an 
interview  format  to  obtain  information 
from  caregivers  and  control  group. 
Respondents:  Individuals  or  households; 
Number  of  Respondents  400;  Number  of 
Responses  per  Respondent:  1.94: 
Average  Burden  per  Response:  .5  hours; 
Estimated  Annual  Burden:  388  hours. 

7.  Color  Additive  Certification  (21 
CFR  part  80.  subpart  B) — 0910-0216— 
This  information  is  required  by  FDA  to 
respond  to  requests  for  "Color 
Certification"  of  color  additives  and 
their  lakes  as  required  by  Section  706  of 
the  Food,  Drug  and  Cosmetic  Act  and  21 
CFR  part  80.  The  activity  includes 
chemical  analysis  for  batch  composition 
of  a  representative  sample  to  insure 
compliance  with  applicable 
specifications  and  issuance  of  a 


I 

-I 
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certificate  fvith  an  assigned  certification 
lot  norober.  Respondents  are  any 
persons  requesting  certiHcation  of  a 
mamifactwed  batch  of  color  additive. 
Respondents:  Basinesses  or  other  for- 
profit;  Small  bosinesses  or 
organizatioas. 
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Total  Annoal  Burden — ZS)AA  hours. 

8.  PttUic  Health  System  impact 
Statement.  Tliird  Party  Notification— 
Newr— Pabbc  Health  Service  agenciea 
that  award  financial  assistance  to 
community-based,  nongovernmental 
agencies  will  require  applicants  to  send 
a  portion  of  their  application  to  affected 
state  and  local  health  agencies.  The 
purpose  is  to  inform  state  and  local 
agencies  aboot  services  provided  and 
populations  served.  Respondents:  Non- 
profit institQtions;  Number  of 
Respondents:  Z80D:  Number  of 
Responses  Per  Respondent:  2.5:  Average 
Burden  Per  Response:  0.168  hours; 
Estimated  Annual  Burden:  1167  hours. 

Desk  Officer.  Shannah  Kass- 
McCailum. 

Written  comnwnts  and 
recommendatioDS  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  0MB  Desk  CMBcer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  room  3002, 
Washingtoa.  DC  20503. 

Dated:  February  21 .  19S2. 
Sandra  K.  MayuKO, 

Deputy  Astiatant  Secretary  for  Public  Health 

Policy. 

IFR  Doc.  92-4552  Filed  2-27-S2;  •:45  amj 

tILUNa  COOC  41«•-t^4S 


DEPAfrmENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Off  ic«  Of  «t«  AssManl  Secrvlary  for 
Communlly  PiMmlny  mmI 
DovelopiiMvM 

[DeciMi  Mr.  H-«2-1917i  Fn-2»94-IM7] 


To 

AOENCv:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

i^CTMt  Notice. 

SUMMARV:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitabihty  iot  possible  use  to 
assist  the  homeless. 
AOOMCStn:  For  further  information, 
contact  Jbmes  N.  Forsberg.  room  7282, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washhigton.  DC  20410;  telephone  (202) 
70e-«30at  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  70»-2565 
(these  telephone  numbers  are  not  toll 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 

sumEMENnrAMV  infonmation:  In 
accordance  with  56  FR  23789  (May  24. 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C  11411),  as  amended.  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landhol4ing  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventoiy  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  com{^  with  the  I}ecember 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Adminittration,  No.  88-2503-OG 
(D.D.C1. 

I'roperties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  Ksted  in  the 
three  silitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  eadi  agency  has  transrnitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 


made  available  for  nse  as  facilities  to 
assist  the  homeless. 

l>roperttes  listed  as  suitable/available 
will  be  available  exchisively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  riionld  send  a  written 
expression  of  interest  to  HHS. 
addressed  to  Judy  Breitman.  Division  of 
Heahh  Facilities  Planning,  U.S.  Public 
Health  Service.  HHS.  room  17A-ia  5600 
Fishers  Lane,  Rockville,  MD  20857:  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  faiterested 
provider  an  application  packet,  which 
win  include  instructions  for  completing 
the  application,  bi  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  shoKld  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  Uiis 
program.  56  FR  23789  (May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  tise.  At  tt»c  appropriate  time, 
HUD  win  publish  the  property  m  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/ una vailaMe. 
For  properties  hsted  as  suitable/ 
unavailable,  the  landh<rfding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  wiH  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publicatioii  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 


For  more  information  regarding  particular 
properties  identified  in  this  Notice  («.«.. 
acreage,  floor  plan,  existing  sanitary 
facilities,  exact  street  address),  providers 
should  contact  the  appropriate  landhotding 
agencies  at  the  followinf  addresses:  GSA: 
Ronald  Rice.  Federal  Property  Resources 
Service,  GSA.  ISUi  and  F  Streets  NW, 
Washington,  DC  20405;  (202)  501-0067;  DepL 
of  Veterans  Affairs:  Douglas  Shinn, 
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Management  Analyst.  Dept.  of  Veterans 
Affairs,  room  414  Lafayette  Bldg..  611 
Vermont  Ave.  NW..  Washington,  DC  20420; 
(202)  233-8474;  Dept  of  Transportation: 
Ronald  D.  Keefer,  Director,  Administrative 
Ser\'ices  &  Property  Management,  DOT,  400 
Seventh  St.  SW.,  room  10319,  Washington, 
DC  20590;  (202)  366-4246;  Dept.  of  Interior 
Lola  D.  Knight,  Property  Specialist.  Dept.  of 
Interior.  1849  C  St.  NW..  Mailstop  5512-MIB. 
Washington.  DC  20240;  (202)  208-4080:  Dept. 
of  Energy:  Tom  Knox.  Realty  Specialists 
AD223.1. 1000  Independence  Ave.  SW.. 
Washington,  DC  20585;  (202)  586-1191;  (These 
are  not  toll-free  numbers]. 
Correction:  Property  numbers  319140005  and 
319140004  were  inadvertently  published  as 
suitable/available  in  the  January  24. 1992 
Notice.  These  properties  are  not  available 
for  homeless  assistance  use. 
Dated:  February  21. 1992. 
Paul  Roitman  Bardack, 
Deputy  Assistant  Secretary  for  Economic 
Development 

TITLE  V.  FEDERAL  SURPLUS  PROPERTY 
PROGRAM— FEDERAL  REGISTER  REPORT 

FOR  mizsm 

Suitable /Available  Properties 
Buildings  (by  State) 

California 

Yunker  House  (07-108) 

Redwood  National  Park 

Hiouchi  Co:  Del  Norte  CA  95531- 

Landholding  Agency:  Interior 

Property  Number  619140004 

Status:  Unutilized 

Comment:  900  sq.  ft.,  1  story  frame  residence. 

off-site  use  only. 
BIdg.  116 

VA  Medical  Center 
Wilshire  and  Sawtelle  Blvds. 
Los  Angeles  Co:  Los  Angeles  CA  90073- 
Landholding  Agency:  VA 
Property  Number  979110009 
Status:  Underutilized 
Comment:  60309  sq.  ft.,  3  story  brick  frame, 

seismic  reinforcement  defies.,  undenitil. 

port  of  bldg.  used  intermitly.,  needs  rehab. 

poss.  asbestos  in  pipes/floor  tiles,  site 

access  lim. 
Bldg.  263 

VA  Medical  Center 
Wilshire  and  Sawtelle  Blvds. 
Los  Angeles  Co:  Los  Angeles  CA  90073- 
Landholding  Agency:  VA 
Property  Number:  979110010 
Status:  Unutilized 
Comment:  1600  sq.  ft..  1  story  wood  frame  w/ 

stucco  exterior,  needs  rehab,  poss. 

asbestos  on  pipes/floor  tiles,  site  access 

limitations,  no  operating  utilities. 

Colorado 

Otis  Repeater  Building 

Otis  Co:  Washington  CO  80743- 

I.andholding  Agency;  Energy 

Property  Number:  419130001 

Status:  Excess 

Comment:  144  sq.  it.,  one  story  metal 
structure,  most  recent  use — communication 
equipment  storage,  off-site  i<«e  only. 

Limon  Repeater  Station 


Limon  Co:  Lincoln  CO  80828- 

Landholding  Agency:  Energy 

Property  Number:  419130002 

Status:  Excess 

Comment:  144  sq.  ft.,  one  story  metal 
structure,  most  recent  use— communication 
equipment  storage,  off-site  use  only. 

Florida 

(P)  Jacksonville  Job  Corps 

236  W.  4th  Street 

Jacksonville  Co:  Duval  FL  32206- 

Landholding  Agency:  GSA 

Property  Number.  549140007 

Status:  Excess 

Comment:  1250  sq.  ft..  2  story  residence, 
needs  major  rehab,  subject  to  compliance 
with  federal  and  local  historic  preservation 
laws 

CSA  Number:  4-L-FL-967 

Idaho 

Storage  and  Training  Facility 

INEL  DOE-ID 

Idaho  Falls  Co:  Bonneville  ID 

Landholding  Agency:  Energy 

Property  Number  419040001 

Status:  E.xcess 

Comment:  2072  sq.  ft..  1  story  wood  frame. 

needs  major  rehab,  off-site  use  only. 
Bldg.  705.  Ditchrider  House 
Boise  Project 

Notus  Co:  Cayon  ID  8365&- 
Location:  T5N,  R3W,  Sec  2,  SEy4.   SWy4. 

SWV4, 
Landholding  Agency:  Interior 
Property  Number  619120010 
Status:  Unutilized 
Comment:  586  sq.  ft.,  1  story  residence,  needs 

major  rehab,  o^-site  use  only. 
Bldg.  508— Warehouse 
Black  Canyon  Dam 
Emmett  Co:  Gem  ID  83611- 
Landholding  Agency:  interior 
Property  Number  619120011 
Status:  Unutilized 
Comment:  4625  sq.  ft.,  needs  major  rehab, 

most  recent  use — storage,  off-site  use  only. 
Bldg.  510— Carpenter  Shop 
Black  Canyon  Dam 
Emmett  Co:  Gem  ID  83611- 
Landholding  Agency:  Interior 
Property  Number:  619120012 
Status:  Unutilized 
Comment:  4625  sq.  ft,  needs  major  rehab. 

most  recent  use — storage,  off-site  use  only. 

Maryland 

Chesapeake  Bay  Hydraulic  Model 

Matapeake  Co:  Queen  Annes  MD  21666- 

Landholding  Agency:  GSA 

Property  Number  549040007 

Status:  Excess 

Comment:  617280  sq.  ft..  1  story  metal  bldg.. 

ceiling  height  over  40  ft.,  lease  restriction. 

Corps  will  maintain  an  antenna  on 

property 
GSA  Number  4-4)-MD-57e 

Michigan 

Bldg.  7348 

Bayshore  RBS 

Det  6. 1st  Combat  Evaluation  Group 

Bay  Shore  Co:  Emmet  MI  49711- 

Landholding  Agency:  GSA 

Property  Number  189010044 


Status:  Excess 

Comment:  225  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  most  recent  use — storage 
GSA  Number  2-D-MI-751 
Bldg.  7352 
Bayshore  RBS 

Det  6. 1st  Combat  Evalustion  Croup 
Bay  Shore  Co:  Emmet  Ml  49711- 
Landholding  Agency:  GSA 
Property  Number  169010046 
Status:  Excess 
Comment:  25  sq.  ft..  1  story  wood,  most  recent 

use — storage 
GSA  Number  2-D-M1-751 
Bldg.  7354 
Bayshore  RBS 

Det  6,  Ist  Combat  Evaluation  Croup 
Bay  Shore  Co:  Emmet  MI  49711- 
Landholding  Agency:  GSA 
Property  Number  189010049 
Status:  Excess 
Comment:  25  sq.  ft.,  1  story  wood,  most  recent 

use — storage 
GSA  Number  2-D-MI-751 
Bldg.  7357 
Bayshore  RBS 

Det  6, 1st  Combat  Evaluation  Group 
Bay  Shore  Co:  Emmet  MI  49711- 
Landholding  Agency:  GSA 
Property  Number  189010051 
Status:  Excess 
Comment:  1080  sq.  ft..  1  story  wood/framr/ 

block,  most  recent  use — hobby  shop/ 

recreation  center 
CSA  Number  2-D-MI-751 
Bldg.  7358 
Bayshore  RBS 

Det  6. 1st  Combat  Evaluation  Group 
Bay  Shore  Co:  Emmet  MI  49711- 
Landholding  Agency:  GSA 
Property  Number  189010055 
Status:  Excess 
Comment:  96  sq.  ft.,  1  story  wood  frame/ 

concrete,  most  recent  use — hazard  storage 
GSA  Number  2-IW^-751 
Bldg.  5043 
Bayshore  RBS 

Det  e.  1st  Combat  Evaluation  Group 
Bay  Shore  Co:  Emmet  MI  49711- 
Landholding  Agency:  GSA 
Property  Number  139010065 
Status:  Excess 
Comment:  694  sq.  ft.,  1  story  concrete/ block 

134  sq.  ft.,  latrine  with  separate  entrance 
GSA  Number  2-D-MI-751 

New  Mexico 

Old  Helium  Plant 

Gallup  Co:  McKinley  N'M  87301- 

Location:  y*  mile  north  of  Gallup,  adjacent  to 

Old  US  Highway  666. 
Landholding  Agency:  Interior 
Property  Number  619010002 
Status:  Excess 
Comment:  7653  sq.  ft.,  1  story  office  and 

warehouse  space,  possible  asbestos,  on 

4.65  acres,  secured  area  with  alternate 

access. 

New  York 

Bldgl 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklj-n  Co:  Kings  NY  11251- 
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Landholding  Agency:  GSA 

Property  Number.  549120006 

Status:  Excess 

Comment:  31519  sq.  fU  7  story  brick  frame, 
presence  of  asbestos  on  pipe  insulation, 
scheduled  to  be  vacated  Oct.  1982 

GSA  Number:  2-N-NY-r97 

Bidg.  311 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA  ^ 

Property  Number:  54!;120017 

Status:  Excess 

Comment:  9720  sq.  ft..  2  story  brick  frame. 

needs  heating  system  repairs,  needs  rehab. 

presence  of  asbestos  on  pipe  insulat.,  most 

recent  use-ofc/storage.  sched.  to  be 

vaca  edOct.  1992 
GSA  Number:  2-N-NY-797 

North  Carolina 

Dwellings  1,  2  &  3 

USCG  Coinjock  Housing 

Coinjock  C^:  Currituck  NC  27923- 

Landhclding  Agency  DOT 

Property  Numbers:  879120083-879120085 

Status:  Unutilized 

Comment:  One  story  wood  residences. 

perodic  Hooding  in  garage  and  nlility  room 

occurs  in  heavy  rainfall 
LSCG  SlatioTV— Building 
Oregon  inlet  Coast  Guard  Station 
Rodanthe  Co:  Dare  NC  2796&- 
landholding  Agency:  DOT 
Property  Number.  879120086 
Status:  Unutilized 
Comment:  1207  sq.  ft.,  two  story  wood  frame, 

most  recent  use— office,  storage,  shops, 

communications,  dining,  etc. 
USCG  Station— Building 
Oregon  Inlet  Coast  Guai-d  Station 
Rodanthe  Co:  Dare  NC  2796a- 
Landholding  Agency:  DOT 
Property  Number  879120068 
Status:  Unutilized 
Comment:  1521  sq.  ft.,  two  story  lig.hfwetght 

steel  frame,  most  re'^ent  use— office,  shops, 

communications,  storage,  berthing,  dining. 

etc. 

USCG  Station— Garage 

Oregon  Inlet  Coast  Guard  Station 

Rodanthe  Co:  Dare  NC  279S8- 

Landhoiding  Agency:  DOT 

Property  Number:  879120089 

Status;  Unutilized 

Comment:  1920  sq.  ft.,  one  storj-  steel  frame. 

most  recent  use — garage/storage 
USCG  Station— Building 
Oregon  Inlet  Coast  Guard  Station 
Rodanthe  Co:  Dare  NC  27968- 
Landholding  Agency:  DOT 
Property  Number  879120090 
Status:  Unutilized 
Comment:  320  sq.  ft.,  one  storj'  wood  frame, 

most  recent  use — storage 
USCG  Station  Oak  Island 
300  A  Caswell  B«;ach  Road 
Caswell  Beach  Co:  Brunswick  NC  28451- 
Landholding  Agency:  DOT 
Property  Number  879210001 
Status:  Excess 
Comment:  1300  sq.  ft.,  3  story  wood  frame. 

needs  rehab,  presence  of  asbestos  on  pipes. 


secured  area  w/ahematc  access,  off-site 
removal  only. 

North  Dakota 

Calhoon  Radio  Relay  Tower  Site 

5  miles  north  and  1  mile  west  of  Hannover. 

North  DAota  Co:  Oliver  ND  58565- 
Landholditig  Agency:  GSA 
Property  Number  549130015 
Status:  Excess 
Comment:  One  story  12'  x  lO'S" 

communication  tower  on  concrete  slab  w/ 

5.74  acret  and  0.66  acre  easement,  potential 

utilities,  needs  rehab 
GSA  Numljer  7-B-ND-489 

Ohio 

Parcel  2 

Lock  and  Dam  #  16 

Washington  Co:  Washington.  OH 

Location:  On  the  Ohio  River,  4  miles 

downstrtam  from  New  MalaMoras, 

Grandviaw  Township. 
Landholding  Agency:  GSA 
Property  Number  549110010 
Status:  Exdess 
Comment:  iTwo  story  brick  frame,  subject  to 

periodic  flooding,  possible  asbestos  on 

pipes,  mist  recent  use — office  space 
GSA  Number  2-GR[l)-OH-730 
Parcel  1 

Lock  and  pam  #16 
Washington  Co:  Washington  OH 
Location:  On  the  Ohio  River.  4  miles 

downslrf  am  from  New  MataMorus, 

Grandvi^w  Township. 
Landholding  Agency:  GSA 
Property  Number  549110011 
Status:  Elx^ess 
Comment:  Z.h  story  brick  frame,  subject  to 

periodic  flooding,  possible  asbestos  on 

pipes,  mpst  recent  use — storage 
GSA  Number  2-GR(l)-OH-730 
U.S  Naval  Reserve  Center 
170  Ashland  Road 
Mansfield  Co:  Richland  OH  44902- 
Landholding  Agency:  GSA 
Property  Number  779010075 
Status:  Extess 
Comment:i29000  sq.  ft.,  1  story  quonset  hut 

structure,  most  recent  use — office. 

recreation  and  storage,  needs  rehab,  land 

leased  from  City  through  September  1992 
GSA  Number:  2-N-OH-783 

Oregon 

Bldg.  #3  (tanger  Residence) 
1900  Cavee  Highway 
Cave  Junction  Co:  Josephine  OR  97523- 
Landholditig  Agency:  interior 
Property  fiumber:  619130004 
Status:  Excess 

Comment^  732  sq.  ft.,  one  story  cabin,  off-site 
use  onl|. 

Tennessee 

Federal  Building 

216  North  IJack  son  Street 

:  McMinn  TN  37303- 

ng  Agency:  GSA 

llumber  549210003 


Athens  C 
Landhold 
Property 
Status:  E: 
Commen 
concreti 


2068  sq.  ft.,  3  story  brick  and 
frame,  presence  of  asbestos  on 

pipes  afd  air  ducts  in  mechanical  areas, 

most  refcent  use — offices. 


GSA  Number.  4-G-TN-e32 

Texas 

Administration  Bldg. 

Guadalupe  Mountains  NationaJ  Park 

Pine  Springs  Co:  Culberson  TX  79847- 

Landholding  Agency:  Interior 

Property  Number.  613130005 

Status:  Excess 

Comment:  2016  sq.  ft.,  one  story  frame 

structure,  most  recent  ase— office,  off-site 

use  only. 

Utah 

100  KW  Solar  Photo»ohaic  Sy». 
NatL  Bridges  National  Monument 
P.O.  Box  1 

Lake  Powell  Co:  San  |uan  UT  84533- 
Landholding  Agency:  Energy 
Property  Number  419140001 
Status:  Excess 

Comment:  Solar  panels,  off-site  use  only. 
current  use — generate  electrical  power. 

Virginia 

Hotising 

Rt.  637— Gwynnville  Road 

Gwynn  Island  Co:  Mathews  VA  23066- 

Landholding  Agency:  DOT 

Property  Number  879120082 

Status:  Unutilized 

Comment:  929  sq.  ft.,  one  story  residence 

Washington 

Thompson  Boathouse 
Lake  Crescent  Ranger  Station 
HC  62,  Box  10 
Port  Angeles  WA  98362- 
Landholding  Agency:  Interior 
Property  Number  619030011 
Status:  Unutilized 

Comment:  693  sq.  ft.,  1  story  boathouse,  no 
utilities,  needs  rehab,  off-site  tjse  only 

Spracklen  Utility  Shed  '^ 

Quinautt  Ranger  Station 
Route  2,  Box  76 
Amanda  Park  WA  98256- 
Landholding  Agency:  Interior 
Property  Number  619030012 
Status:  Unutilized 

Comment  150  sq.  ft.,  frame  utility  shed, 
limited  utilities,  off-site  use  only. 

,    Wisconsin 

Bldg.  2 

VA  Medical  Center 

County  Highway  E 

Tomah  Co:  Monroe  WI 54660- 

Landholding  Agency:  VA  , 

Property  Number  979010055 

Status:  Underutilized 

Comment:  18000  sq.  ft.,  3  story  masonry. 

needs  rehab,  possible  asbestos,  potential 

utilities. 
Bldg.  B 

VA  Medical  Center 
County  Highway  E 
Tomah  Co:  Monroe  WI  54660- 
Landholding  Agency:  VA 
Property  Number:  979010056 
Status:  Underutilized 
Comment:  2200  sq.  ft.  2  story  wood  frame, 

possible  asbestos,  potential  utilities. 

structural  deficiencies,  needs  rehab. 
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Land  (by  State) 

Alabama 

VA  Medical  Center 
VAMC 

Tuskegee  Co:  Macon  AL  36083- 
Landholding  Agency:  VA 
Property  Nnmber:  979010053 
Status:  Underutilized 
Comment:  40  acres,  buffer  to  VA  Medical 
Center,  potential  utilities,  undevek^ed. 

Alaska 

Wrangell  Narrows  Eleservation 

Wrangell  Co:  Wrangell  AK 

Location:  Approximately  6  iraies  south  of 

Petersburgh,  Alaska  along  Mitkof  bi^way. 
Landhotding  Agency:  DOT 
Property  Number:  e'^901G008 
Status:  Excess 
Comment:  42.15  acres 

California 

Receiver  Site 

Dixon  Relay  Station 

7514  Radio  Station  Road 

Dixon  CA  95620-9653 

Location:  Approximately  .1©  miles  southeast 

cf  Dixoa  CA. 
Landholding  Agency:  GSA 
Property  Number  549010042 
Status:  Excess 
Cosuneat  SO  acres.  1510  aq.  ft.,  radio  receiver 

b'.dg.  on  site,  subject  to  gfasng  (ease. 

limited  utilities. 
GSA  Number  9-2-CA-;i62-A 

Receiver  Site 

Delano  Relay  Station 

Route  1.  Box  1350 

Delano  Co:  Tulare  CA  93215- 

Location:  5  miles  west  of  Pixley.  17  miles 

north  of  Delano. 
Landholding  Agency:  CS.'V 
Property  Number:  549010044 
Status:  Excess 
Comment:  61  acres,  1560  aq.  ft.  radio  receiver 

bidg.  on  aite.  subject  to  grazing  lease. 

potential  utilities 
CSA  Number  9-2-CA-1308 

Colorado 

Portion/Curecanti  Substation 
Cimarron  Co:  Montrose  CO  81220- 
Location:  2  miles  east  of  Cimarron  on 

Highway  50 
Landholding  Agency:  GSA 
Property  Number  419030009 
Status:  Excess 

Comment:  36.39  acrei  easement  restrictions 
GSA  Number:  7-B-CO-e24 
Railroad  Spur  and  Right-of-Wey 
Denver  Federal  Center 
Lakewood  Co:  {efCerson  CO  8021&- 
Landhciding  Agency:  GSA 
Property  Number:  549120007 
Status:  Excess 
Comment:  1.5  miles  long  (width  varies  35  to 

200  ft.),  limited  access,  right-of-way 

restrictions 
GSA  Number  7-G-CO-441-Q 

Lake  Sidney  Lanier 
Riverside  Dr. 
Gainesville  Co:  Hall  GA 
Landholding  Agency:  GSA 
Pritperty  Number:  549140003 


Status:  Excess 

Comment:  6.22  acres,  leased  to  City  for 

construction  of  an  alum  sludge  dewatering 

aad  wash  water  haodUng  facility 
GSA  Number:  4-D-GA-731 

Kansas 

Titan  11  Missile  Site  8 

McConnell  AFB 

4.6  miles  east  of  Winfield  on  State  Rd.  13 

Winfield  Co:  Cowley  KS  87156- 

Landholding  Agency:  CSA 

Property  Number  549130CtlO 

Status:  Excess 

Comment:  Approx.  25.44  acres,  most  recent 

use — missile  site  complex 
GSA  Number:  7-D-4CS-477-N 
McConnell  AF  Facility  S-15 
McConnell  Air  Force  Base  Co:  Kingman  KS 

67201- 
Location:  Two  miles  south  of  Rago  on  State 

road  14 
Landholding  Agency:  GSA 
Property  Number  549130013 
Status:  Excess 
Comment:  16.69  fee  acres  and  2.73  paved 

easement,  potential  utilities 
GSA  Number:  7-D-*S-477-*> 
Titan  II  Missile  Site  No.  9 
McConnell  Air  Force  Base  Co:  Sumner  KS 

67201- 
Lendholding  Agency:  GSA 
Property  Number  549130014 
Status:  Excess 
Comment:  6.43  fee  acres  and  2.96  acres 

easement,  subject  to  utility  rights  by  third 

parties,  most  recent  use — missile  site 
CSA  Number  7-4)-KS-0477-O 

Louisiana 

Land — 8.27  acres 

V  A  Medical  Center 
2501  Shreveport  Highway 
Alexandria  Co:  Rapides  LA  71301- 
Landholding  Agency:  VA 
Property  Number:  979010a»9 
Status:  Unutilized 

Comment:  6.27  acres,  heavily  wood  with 
natural  drainage  ravine  across  property, 
nost  recent  use — recreation/buffer  area. 

Afc  •ylcp.d 

V  A  Medical  Center 
9300  North  Point  Road 

Fort  Howard  Co:  Baltimore  MO  2ia52- 

Landhoiding  Agency:  VA 

Property  Number  979010020 

Status:  Underutilized 

Comment:  Approx.  10  acrea.  wetland  and 

periodically  floods,  most  recent  use — dump 

bite  for  leaves. 

Michigan 

Facility  93359 

Beysho-e  RES 

Det  6. 1st  Combat  Evalueiion  Group 

Bey  Shore  Co:  Emmet  MI  49711- 

Landholding  Agency:  GSA 

Property  Number  189010058 

Status:  Excess 

Comment:  2.52  acres,  utilities  and  sanitary 

facilities 
GSA  Number  2-D-Ml-75t 

Facility  93381 
Bayshore  RBS 
Det  6.  Ist  Combat  EveluatkHi  Croup 


Bay  Shore  Co:  Emaiet  Ml  49ni- 

Landholding  Agency:  CSA 

Property  Number:  188010061 

Status:  Excess 

Comment:  0.14  acres,  access  gained  through 

Air  Force  controlled  property 
GSA  Number  2-D-MI-7S1 

Minnesota 

Und  around  Bldg.  240-249.  253 

VA  Medical  Center 

Fort  Snelling 

St.  Paul  Co:  Hennepin  MN  55111- 

Landholding  Agency:  VA 

Property  Number  979010007 

Status:  Unutilized 

Comment:  3.76  aa«s.  potential  utilities. 

North  Carolina 

USCG  Station— Land 

Oregon  Inlet  Coast  Guard  Station 

Rodanthe  Co:  Dare  NC  27968- 

Landholding  Agency:  DOT 

Property  Number  879120087 

Status:  Unutilized 

Comment:  10  acres,  potential  titilities 

S'orth  Dakota 

Valley  City  Radio  Tower  Site 

1  mile  south  and  1  mile  east  of  Valley  City, 
North  Dakota 

Valley  City  Co:  Barnes  ND  58072- 

Landholding  Agency;  GSA 

Property  Number:  549130016 

Status:  Excess 

Comment:  S.74  acres  w/one  story  metal 

equipment  storage  bUg.  12'  X  108". 

potential  utilities 
CSA  Number  7.*-ND-490 

Tappen  Radio  Relay  Tower  Site 

2  miles  east  and  1 J  miles  north  of  Tappen 
Tappen  Co:  Kidder  NH)  58487- 
Landholding  Agency;  GSA 

Property  Number  549130017 

Status:  Excess 

Comment  5.74  fee  acres  and  0.S9  acre 

easement  w/100'  guyed  communication 

tower,  potential  utilities 
CSA  Number  7-B-NT>-491 

Oregon 

Tongue  Point  }ob  Corps  Center  (Portion  of) 

Astoria  Co:  Clotsop  OR  97103- 

Location:  On  the  east  by  highway  30:  on  the 

west  by  city  of  Astoria's  sewage  treatment 

plant 
Landholding  Agency;  GSA 
Property  Number  54901W27 
Status:  Excess 
Comment:  22.77  acres,  land  slopes,  aome  soil 

erosion,  potential  utilities 
CSA  Number  9-L-OR-50»l 
Sewer  and  Road  Easements 
Camp  White 
Medford  Co:  Jackson  OR 
Location:  Table  Rock  Road  and  Avenue  A 

and  Kiftiacd  Road  and  Newland  Road. 
Landholding  Agency:  CSA 
Property  Number  549110012 
Status:  Excess 
Comment:  10  acres,  potential  utilities,  roost 

recent  use-road  and  sewer  line  easements 
CSA  Number  9-G-OR-3e 

laai 

Portland  Co:  Multnomah  OR  97217- 
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Location:  Near  SE  comer  of  North  Union  Ave. 

and  North  Marine  Dr. 
Landholding  Agency;  GSA 
Properly  Number:  549120006 
Status:  Excess 
Comment:  63000  »q.  ft.  (140X450)  land,  most 

recent  use-part  of  highway  right-of-way. 

access  is  restricted. 
Port  Orford  Radio  Station 
Port  Orford  Co;  Curry  OR  97465- 
Landholding  Agency;  DOT 
Property  Number  879010007 
Status:  Excess 
Comment:  5.17  acres,  radio  station 

Texas 

Tes'  Tract— Formerly  Jet  Ind. 

Burleson  Road 

Austin  Co:  Travis  TX  78741- 

Location:  Approx.  7  mi  NW  of  U.S.  Hwy  183 
and  approx.  3.5  mi  SE  of  Ben  White  Blvd. 

Landholding  Agency;  GSA 

Property  .Number:  549140008 

Status:  Excess 

Comment:  75.18  acres,  most  recent  use — one- 
mile  asphalt  test  track  for  electric  cars, 
approx.  15  acres  in  floodplain 

GSA  Number:  7-B-TX-970 

Land 

Olin  E.  Teague  Veterans  Center 

1901  South  1st  Street 

Temple  Co:  Bell  TX  76504- 

Landholding  Agency;  VA 

Property  Number  979010079 

Status:  Underutilized 

Comment:  13  acres,  portion  formerly  landfill, 
portion  near  flammable  materials,  railroad 
crosses  property,  potential  utihties. 

VA  Medical  Center 

4800  Nfemori.il  Drive 

Waco  Co:  McLennan  TX  76711- 

Landholding  Agency:  VA 

Property  Number  979010081 

Status:  Underjtilized 

Comment:  2.3  acres,  leased  to  Owens-Illinois 

Glass  Plant,  expiration  dale  10/31/91.  most 

recent  use — parking  lot. 

Washington 

Seaplane  Base 

Naval  Air  Station — Whidbey  Island 

Oak  Harbor  Co:  Island  WA  98278- 

Landholding  .'\gency;  GSA 

Property  Number:  549130007 

Status:  Excess 

Comment:  5.472  acres,  most  recent  use — 

roadway  and  outside  boat  storage, 

easement  restrictions 
GSA  Number:  9-N-WA-585M 

Wisconsin 

VA  Medical  Center 

County  Highway  E 

Tomah  Co:  Monroe  WI  54660- 

Landho'ding  Agency;  VA 

Property  Number:  979010054 

Status:  Underutilized 

Comment:  12.4  acres,  serves  as  buffer 

between  center  and  private  property,  no 

utilities. 

Wyoming  "' 

Wind  Site  A 

Medicine  Bow  Co:  Carbon  WY  82329- 
Location:  3  miles  south  and  2  miles  west  of 
Medicine  Bow 


Landholding  Agency;  GSA 
Property  Number:  419030010 
Status;  Excess 

ComraEnt:  46.75  acres,  limitation-eastment 
restrictions 

Suitable/Unavailable  Propertiea 

Buildif  gs  (by  Sute) 

Co/j/jlTJ«J 

Bldg.  ^  Coast  Guard  Island 
USCG  Support  Center,  Alameda 
Alamada  Co:  Alameda,  CA  94501- 
Landholdipg  .^ency:  DOT 
Propeirty  Number  879130005 
Statuai  Underutilized 

Commpnt:  16,900  sq.  ft.,  2  story  wood  frame, 
most  recent  use — barracks,  needs  major 
rehab,  presence  of  asbestos,  off-site  use 
only 
Bldg.  %.  Coast  Guard  Island  ■  , 

USCG  Support  Center,  Alameda 
Alameda  Co:  Alameda,  CA  94501- 
alding  Agency:  DOT 
ty  Number.  879130008 
:  Unutilized 

ent:  29,440  sq.  ft.,  2  story  wood  frame, 
:  recent  use— office,  presence  of 
asbestos,  needs  major  rehab,  off-site  use 
onlj 

FloriOD 

Navalj  Reserve  Center 

2610  Tigertail  Avenue 

Miami  Co;  Dade  FL  33133- 

Landholding  Agency:  GS.A 

Property  Number  549120062 

Statu^  Excess 

Comnient;  4,600  sq.  ft.,  2  story,  concrete  and 
wood  siding,  most  recent  use— offices/ 
traiiing  rooms,  vehicle  maintenance  GSA 
Nuiben  FL-P-192 


Federe!  Building 

Mississippi  and  Vienna  Streets 

Ruston  Co:  Lincoln  Parish  LA  71273- 

Landholding  Agency:  GSA 

Prope  ty  Number:  549040005 

Statu) ;  Excess 

Comn  lent:  3,492  sq.  ft.,  2  storj'.  most  recent 

use  — ofilce,  listed  on  National  Register  of 

Hia  ;oric  Places 
GSA ;  iJumber:  7-G-LA-0541 

A/ory  'and 

Bldg.  W 

DVA  Medical  Center 

Perry  iPoint 

Perry  Point  Co:  Cecil  MD  21902- 

Land&olding  .Agency:  VA 

Propffty  Number.  979010047 

Stat'>i|:  Underutilized 

Com*enl:  17,000  sq.  ft.,  1  story  masonry, 

neads  a  roof,  no  utilities,  most  recent  use — 

storage. 

hlintmsota 

Bldg.U 

VA  Kledical  Center 

Near  5629  Minnehaha  Avenue 

Minneapolis  Co:  Hennepin  MN  55417- 

Landkoiding  Agency:  VA 

Proparty  Number  979010025 

Statub:  Underutilized 


Comment:  15,100  sq.  ft.,  2  story  concrete/ 
brick  frame,  asbestos  present  in  pipe 
insulation,  most  recent  use — laundry. 

Bldg.  16 

VA  Medical  Center 

Near  5629  Minnehaha  Avenue 

Minneapolis  Co:  Hennepin  MN  55417- 

Landholding  Agency:  VA 

Property  Number  979010028 

Status:  Underutilized 

Comment:  8,000  sq.  ft.,  3  story  concrete/brick, 

asbestos  present  on  pipe  insulation,  most 

recent  use — boiler  plant. 

Bldg.  21 

VA  Medical  Center 

Near  5629  Minnehaha  Avenue 

Minneapolis  Co:  Hennepin  MN  55417- 

Landholding  Agency:  VA 

Property  Number  979010027 

Status:  Underutilized 

Comment:  3,200  sq.  ft.,  1  story  prefab/ 

quonset,  most  recent  use — garage  for  motor 

vehicles. 

Bldg.  48 

VA  Medical  Center- 
Near  5629  Minnehaha  Avenue 
Minneapolis  Co:  Hennepin  MN  55417- 
Landholding  Agency:  VA 
Property  Number  979010028 
Status:  Underutilized 
Comment:  2,000  sq.  ft..  1  story  concrete/block, 

most  recent  use — ^incinerator/storage. 
Bldg.  64 

VA  Medical  Center 
Near  5629  Mirmehaha  Avenue 
Mirmeapolis  Co:  Hennepin  MN  55417- 
Landholding  Agency:  VA 
Property  Number  979010029 
Status:  Unutilized 
Comment:  380  sq.  ft.,  1  story  prefab,  potential 

utilities. 

Bldg.  T-10 

VA  Medical  Center 

Near  5629  Minnehaha  Avenue 

Minneapolis  Co:  Hennepin  KLN  55417- 

Landholding  Agency:  VA 

Property  Number  979010030 

Status;  Unutilized 

Comment:  1,800  sq.  ft..  1  story  prefab/ 

quonset,  potential  utilities,  most  recent 

use — storage. 

Bldg.  43 

VA  Medical  Center 
.  Minneapolis  Co:  Hennepin  MN  55441-7 

Location:  54th  Street  and  48th  Avenue  S. 

Landholding  Agency:  VA 

Property  Number  979010032 

Status:  Underutilized 

Comment:  26000  sq.  ft.,  8  story  brick/steel 
frame,  asbestos  present  on  pipe  insulation, 
most  recent  use — office /storage. 

Bldg.  227 

VA  Medical  Center 

Fort  Snelling 

St.  Paul  Co:  Hennepin  MN  55111- 

Landholding  Agency:  VA 

Property  Number  979010033 

Status:  Unutilized 
-  Comment:  850  sq.  ft.,  2  story  wood  frame  and 
brick  residence,  utilities  disconnected. 

Missouri 

Bldg.  20a-C 

6400  Stratford  Avenue 
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PorJion  U.S.  Army  Reserve  Center  Na  4 

Property  Number  549120054 

Comment  837  Sq.  fL  permitted  to  Dept.  of 

St.  LoufB  Co:  St  Loui.s  MO  63120- 

Status:  Excess 

Labor 

Laadholdiog  Ageacv.  GSA 

Comment:  29280  sq.  ft.,  most  recent  use — 

CSA  Number  7-D-MO-490-F- 

Property  Number:  S49120047 

vocational  training  shop,  permitted  to  Dept. 

l\'etv  York                                                                ', 

Stat'is:  Excess 

of  Labor 

ComAient:  2210  aq.  f U  most  recent  use — 

CSA  Number  7-D-MO-48IWF 

Bidg.  2                                        •                               1 

general  storage,  perir.itled  to  Dept  of  Labor 

Bidg.  234 

Naval  Station  New  VoHi                                      t 

CSA  Number:  7-D-*ICM60-f 

6400  Stratford  Avenue 

207  Flushing  Avenue                                             i 

BIdg.  20S-D 

Portion  U.S.  Army  Re8cr\'e  Center  No.  4 

Brooklyn  Co:  Kings  NY  1125t-                               \ 

8400  Stratford  Avenue 

St.  Louis  Co:  St.  Louis  MO  63120- 

Landholding  Agercy:  GSA 

Portion  U.S.  Army  Reserve  Center  No.  4 

Landholding  Agency:  GSA 

Property  Number  549120009                                   '    # 

St.  Louis  Co:  St.  Louis  MO  63120- 

Property  Number  549120055 

Staius:  E^icess 

Landholdip.g  .'Agency:  GSA 

S'.atus:  Excess 

Comment:  35S37  sq.  ft.  3  story  bay  brick 

Property  Number:  S491 20046 

Commeat:  44620  sq.  ft.,  most  recent  use — 

frame,  presence  of  asbestos  on  pipe 

Status:  Excess 

Corr»ment;  750  sq.  ft,  most  recent  use — 

general  storage,  perraiited  to  OepL  of  Labor 
CSA  Number:  7-D-MO-460-F 
Qldg.222 

6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St  Louis  Co:  St  Louis  MO  63120- 
Landholdirig  Agency:  CSA 
Property  Number  549120049 
Status:  Excess 
Co:nment:  16150  sq.  ft.  most  recent  use — 

medical/dental,  per-niitted  to  Dept  of  Labor 
GSA  Number  7-D-MO-480-F 

6:dg.223-A 

6100  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co:  St.  Louis  MO  63120- 

Landholding  Agency:  CSA 

Property  Number  549120050 

Status:  Excess 

Comment;  77340  sq.  ft.  most  recent  «ise — 

dormitory,  perm:?".ed  to  Dept.  of  Labor 
GS.^  Number  7-D-MO-ieo-F 
Bidg.  223-^ 
6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St  Louis  Co:  St.  Louis  MO  63120- 
Landbolding  Agency:  GSA 
Property  Number:  549120051 
Status:  Excess 
Comment:  21380  sq.  ft.,  most  recent  use — 

education  bidg.,  permitted  to  Dept.  of  Labor 
GSA  Number:  7-D-MO-460-F 

Bidg.  230 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co:  St.  Louis  MO  63120- 

Landholdiog  Agency:  GSA 

Property  Number  549120052 

Status:  Excess 

Comtnent- 1640  sq.  ft_  nwat  recent  use — 

facility  maintenance,  permitted  to  Dept.  of 

Labor 
GSA  Nur?iber  7-D-MO-4eO-F 
EH.dg.  2.10-A 
6400  Stratford  Avenue 
Portion  U.S.  Army  Re8er\-e  Center  No.  4 
St.  F..ouis  Co:  St  Louis  MO  63120- 
Landholding  Agency:  GSA 
Property  Number  549120053 
Status:  Excess 
Comment  1890  sq.  ft,  most  recent  use — 

facility  maintenance,  permitted  to  Dept  of 

Labor 
GSA  Number  7-^)-MO-4e©-F 
Bidg.  232-A-H 
6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  Na  4 
St.  Louis  Co:  Si.  Louis  MO  63120- 
Ijindholding  Agency:  CSA 


admin/ food  service,  permitted  to  Dept  of 
Labor 
CSA  Number:  7-D-MO-46ft-F 

Bidg.  237 

6400  Strafford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co:  St.  Louis  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120056 

Status:  Excess 

Comment;  300  sq.  ft.  most  recent  use — 

storage,  permitted  to  Dept  of  Labor 
GSA  Na.mber  7-D-MO-460-F 

Bidg.  244 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co:  St.  Louis.  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120057 

Status:  Excess 

Comment:  7480  sq.  ft,  most  recent  use — 

weld/automotive  shop,  permitted  to  Dept 

of  Labor 
GS.'V  Number  7-D-MO-4eO-F 
Bidg.  223C 

6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis  Co:  St.  Louis.  MO  63120- 
Landholding  Agency:  GSA 
Property  Number  549120058 
Status:  Excess 
Comment:  123  sq.  ft.,  permitted  to  Dept.  of 

Labor 
GSA  Number:  7-D-MO-4eO-F 

Bidg.  224B 

6400  Stratford  ,^ venue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co;  St  Louis.  MO  6312&- 

Lar.dholding  Agency;  CSA 

Property  Number  549120059 

Status:  Excess 

Comment;  100  sq.  ft.,  permitted  to  Dept  of 

Labor 
CS.A  Number  7-D-MO-4eO-F 

Bidg.  233A 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St  Louis  Co:  St.  Louis.  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120060 

Status:  Excess 

Comment;  837  sq.  ft.  permitted  lo  Depf.  of 

Labor 
GSA  Number  7-D-MO-4eO-F 

Bidg.  233F 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co:  St  Louis.  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  S49128061 

Status:  Excess  / 


insulation,  most  recent  use — office,  storage, 
auto  shop,  scheduled  to  be  vacated  Oct 
1992 
GSA  Number  2-N-NY-797 

Bidg.  3 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  .Agency:  GSA 

Property  Number:  549J  30010 

Status:  Excess 

Comment:  27DG  sq.  ft..  2  story  brick  frame. 

most  recent  ase— office,  scheduled  to  be 

vacated  Oct  1992. 
GSA  Number  2-N-NY-797 

Bidg.  4 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co;  Kings  NY  11251- 

Landholding  Agency:  CSA 

Property  Number  549120011 

States:  Excess 

Comment:  60400  sq.  f!..  1  stoo'  bay  brick 
frame,  most  recent  use — warehouse  and 
rec.  center,  presence  of  asbestos  on  pipe 
insulation,  scheduled  to  be  vacated  Oct 
1992 

GSA  Number  2-N-NY-797  ^ 

Bidg.  5 

Naval  Station  New  York 

207  Flashing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number:  549120012 

Status:  Excess 

Comment:  3330  sq.  ft..  2  story  brick  frame. 

most  recent  use — office,  scheduled  to  be 

vacated  OcM992 
CSA  Number  2-N-NY-7B7 

Bidg.  10 

Naval  Station  New  York 

207  Flusriing  Averuje 

Brooklyn  Co:  Kings  NY  11251- 

Landholdtng  Agecty;  CS.\ 

Property  Number  549120015 

Status:  Excess 

Comment:  3100  sq.  ft,  1  story,  concrete  and 
fiberglass  frame,  no  utilities,  most  recent 
use — storage,  scheduled  to  be  vacated  Dc4 
1992 

GS.'\  Number  2-N-NY-797 

Bidg.  306  ^ 

Naval  Station  New  Yoit 
207  Flushing  Avenue 
Brooklyn  Co:  Ki<«t  NY  lt2Sl- 
Landbolding  Agency:  CSA 
Property  Number  549130018  ., 

Status:  Excess 

Com^nent;  8364  sq.  ft..  1  story  tjnck  frame. 
presence  of  asbestos  on  pipe  insulation. 
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most  recent  use — storage,  scheduled  to  be 
vacated  Oct.  1992 
GSA  Number  2-N-NY-797 

BIdg.  316 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number.  549120019 

Status:  Excess 

Comment:  3952  sq.  ft.,  1  story  brick  frame, 
needs  heating  system  repairs,  potential 
utils.,  pres.  of  asbestos  on  pipe  insula,  most 
recent  use — storage,  sched.  to  be  vacated 
Oct  1992 

GSA  Number  2-N-NY-797 

BIdg.  353 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NT  11251- 

Ldndholding  Agency:  GSA 

Property  Number  549120020 

Status:  Excess 

Comment:  670  sq.  ft.,  1  story  brick  frame, 
limited  utilities,  needs  rehab,  most  recent 
use — storage,  needs  heating  system  repairs, 
scheduled  to  be  vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  670 

Naval  Station  New  York 

207  Flushing  Avenue  • 

Brooklyn  Co;  Kings  NY  11251-   . 

Landholding  Agency:  GSA 

Property  Number  549120021 

Status:  Excess 

Comment:  Concrete  block  gasoline  station,  no 

sanitary  or  heating  facilities,  scheduled  to 

be  vacated  Oct.  1992 
GSA  Number  2-N-N'Y-797 

Bldg.  672 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120023 

Status:  Excess 

Comment:  400  sq.  ft.,  1  story  wood  frame, 

most  recent  use — pool  house,  scheduled  to 

be  vacated  Oct.  1992 
GSA  Number  2-N-NY-797 

Bldg.  Rl 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120025 

Status:  Excess 

Comment:  5274  sq.  ft.,  2  story  single  family 
housing,  brick  veneer/wood  frame, 
presence  of  asbestos  on  pipe  insulation, 
scheduled  to  be  vacated  Oct.  1992 

GSA  Number:  2-N-NY-797 

Bldg.R2 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  543120028 

Status:  Excess 

Comment:  2400  sq.  ft..  2  story  single  family 
hsg..  cement  asbestos/wood  frame,  needs 
heating  system  repairs,  presence  of 
asbestos  on  pipe  insulation,  sched.  to  be 
vacated  Oct.  1992 

GSA  Number  2-N-NY-797 


Bldg.  R3 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120027 

Status:  Excess 

Comment:  2400  sq.  fl.,  2  story  single  family 
housing,  cement  asbestos/wood  frame, 
scheduled  to  be  vacated  Oct.  1992 

GSA  N«mbe-  Z-N-NY-797 

Bldg.  R4 

Naval  Station  New  York 

207  Flu«hi.ng  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landhdding  Agency:  GSA 

Property  Number  549120028 

Status:  Ebicess 

Comm«it:  2517  sq.  ft..  3  Story  four-family 

housiig,  brick  asbestos.'tile  frame, 

schej^uled  to  be  vacated  Oct.  1992 
GSA  Ntimber  2-N-NY-797 
Bldgs.  t5,  R6,  R7 
Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
Landholding  Agency:  GSA 
Properly  Number  549120029-549120031 
Status:  Excess 
Commant:  2140  sq.  ft.  each,  l-story  single 

family  residences,  brick  frame,  scheduled 

to  ba  vacated  Oct.  1992 
GSA  N^ber  2-N-NY-797 

Bldg.  R103 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120032 

Status:  Excess 

Comment:  1650  sq.  ft.,  2  story  brick  frame, 

need)  heating  system  repairs,  limited  utils.. 

most  recent  use — storage,  presence  of 

asb^tos  on  pipe  Ins.,  scheduled  to  be 

vac^ed  Oct.  1992 
GSA  I^umber  2-N-NY-797 

Bldg.  R103A 

Naval  Station  New  York 

207  Flushing  Avenue 

Brookfen  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120033 

Status:  Excess 

Comment:  2620  sq.  ft.,  1  story  concrete  block 
frame,  limited  utils.,  most  recent  use — 
garage,  presence  of  asbestos  on  pipe 
insilation,  scheduled  to  be  vacated  Oct. 
1992 

GSA  ijlumber  2-N-NY-797 

Bldg.  R104 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120034 

Statu*:  Excess 

Comment:  712  sq.  ft..  2  story  brick  frame, 
mo^t  recent  use — bachelor  officers 
quarters,  scheduled  to  be  vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  R109 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251-, 
Landholding  Agency:  GSA 


Property  Number  549120035 

Status:  Excess 

Comment:  2  story  brick  frame,  limited 
utilities,  needs  heating  syst.  repairs,  most 
recent  use— storage  &  garage,  presence  of 
asbestos  on  pipe  insul.,  scheduled  to  be 
vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  R426 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120036 

Status:  Excess 

Comment:  2409  sq.  ft..  1  story  brick  frame, 
needs  heating  system  repairs,  most  recent 
use — storage,  presence  of  asbestos  on  pipe 
ins.,  limited  utils.,  scheduled  to  be  vacated 
Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  R448 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120037 

Status:  Excess 

Comment:  969  sq.  ft.,  1  story  concrete  A  glass 
frame,  limited  udlities,  needs  major  rehab, 
most  recent  use — greenhouse,  scheduled  to 
be  vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  R475 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120039 

Status:  Excess 

Comment:  1789  sq.  ft..  1  story  concrete  block 
frame,  most  recent  use — auto  hobby  shop, 
presence  of  asbestos  on  pipe  insulation, 
scheduled  to  be  vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  R476 
'Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120040 

Status:  Excess 

Comment:  36  sq.  ft..  1  Story  metal  frame,  most 
recent  use — security  gate  house,  needs 
heating  system  repairs,  scheduled  to  be 
vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  RG 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklj-n  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120041 

Status:  Excess 

Comment:  15490  sq.  ft.,  3  story  brick  &  stucco 
frame,  needs  heating  system  repairs,  needs 
major  rehab,  presence  of  asbestos  on  pipe 
ins.,  scheduled  to  be  vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  R8R9 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
Landholding  Agency:  GSA 
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Property  Number:  549120042 

Status:  Excess 

Comment:  2800  sq.  ft,  2  story  brick  frame, 
most  recent  use — residential  duplex, 
scheduled  to  be  vacated  Oct.  1992 

GSA  Number:  2-N-NY-797 

Bldg.  R95 

Naval  Station 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  779010256 

Status:  Excess 

Comment:  41800  sq.  ft.,  2  story  stone  frame, 
needs  heating  system  repairs,  pres.  of 
asbestos  on  pipe  ins.,  needs  major  rehab, 
NYS  Historical  Landmark,  sched.  to  be 
vacated  Oct.  1992 

GSA  Number:  2-N-NY-797 

Bldg.  RD 

Naval  Station 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number:  "79010257 

Status:  Excess 

Comment:  14120  sq.  ft..  2  story  brick  and 
stone  frame,  needs  healing  system  repairs, 
pres.  of  asbestos  on  pipe  ins.,  needs  major 
rehab,  sched.  to  be  vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  305 

Naval  Station 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number:  779010258 

Status:  Excess 

Comment:  18920  sq.  ft.,  2  story  brick  frame, 
limited  util.,  needs  major  rehab,  presence 
of  asbestos  on  pipe  insulation,  needs 
heating  system  repairs,  scheduled  to  be 
vacated  Oct.  1992 

GSA  Number:  2-N-NY-797 

Bldg.  5 

V.A.  Medical  Center 

Redfield  Parkway 

Batavia  Co:  Genesee  NY  14020-  ^ 

Landholding  Agency:  VA 

Property  Number:  979030001 

Status:  Underutilized 

Comment:  Portion  of  16800  sq.  ft.,  3  story, 
brick  and  masonry  bidgs.,  needs  minor  , 
repairs. 

Texas 

Peary  Place  #1 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5000 

Landholding  Agency:  GSA 

Property  Number.  779030002 

Status:  Excess 

Comment:  9160  sq.  ft.,  1  story,  possible 

asbestos,  most  recent  use — remote 

transmitter  site. 
GSA  Number  7-N-PX-402-V 
Brownsville  Urban  System 
(Grantee) 

700  South  Iowa  Avenue 
Brownsville  Co:  Cameron  TX  78520- 
Landholding  Agency:  DOT 
Property  Number:  879010003 
Status:  Unutilized 
Comment:  3500  sq.  ft.,  1  story  concrete  block, 

(2nd  floor  of  Admin.  Bldg.)  on  10750  sq.  ft. 


land,  contains  underground  diesel  fuel 
tanks. 

Utah 

Bryce  Canyon  Admin.  Site 

Near  Bryce  Canyon  National  Park 

Bryce  Canyon  Co:  Garfield  UT  84717- 

Landholding  Agency:  Interior 

Property  Number  619140005 

Status:  Underutilized 

Comment:  7  houses  and  other  bldgs.  on  66 
acre  site,  seasonal  use,  one  story  wood 
frame  structures.  48  thru  1400  sq.  ft., 
environmentally  protected. 

Washington 

Mica  Peak  Radio  Station 

Approx.  15  miles  SE  of  Spokane 

Spokane  Co:  Spokane  WA  99210- 

Landholding  Agency:  GSA 

Property  Number  549120065 

Status:  Excess 

Comment:  25X48  ft.  on  0.4  acres  1  story 

concrete  block,  most  recent  use — radio 

communications,  only  accessible  from  late 

June  to  October. 
GSA  Number  9-B-WA-895 
Thompson  Main  Residence 
Lake  Crescent  Ranger  Station 
HC  62.  Box  10 
Port  Angeles  WA  98362- 
Landholding  Agency:  Interior 
Property  Number  619030001 
Status:  Unutilized 
Comment:  2  story  residence,  no  utilities, 

needs  rehab,  off-site  use  only. 
Thompson  Older  Residence 
Lake  Crescent  Ranger  Station 
HC  62.  Box  10 
Port  Angeles  WA  98362- 
Landholding  Agency:  Interior 
Property  Number  619030002 
Status:  Unutilized 
Comment:  888  sq.  ft.,  1  story  residence,  no 

utilities,  needs  rehab,  off-site  use  only. 
Thompson  Garage 
Lake  Crescent  Ranger  Station 
HC  62,  Box  10 
Port  Angeles  WA  98362- 
Landholding  Agency:  Interior 
Property  Number  619030003 
Status:  Unutilized 
Comment:  240  sq.  ft.,  1  story  garage,  no 

utilities,  needs  rehab,  off-site  use  only. 

Thompson  Shop 

Lake  Crescent  Ranger  Station 

HC  62,  Box  10 

Port  Angeles  WA  98362- 

Landholding  Agency:  Interior 

Property  Number  619030009 

Status:  Unutilized 

Comment:  300  sq.  ft..  1  story  shop,  no  utilities, 

needs  rehab,  off-site  use  only. 
Thompson  Powerhouse 
Lake  Crescent  Ranger  Station 
HC  62,  Box  10 
Port  Angeles  WA  98362- 
Landholding  Agency:  Interior 
Property  Number  619030010 
Status:  Unutilized 
Comment:  160  sq.  ft.,  1  story  powerhouse,  no 

utilities,  needs  rehab,  off-site  use  only. 
Dahinden  Storage  Building 
Quinault  Ranger  Station 
Route  2.  Box  76 


Amanda  Park  WA  98526- 
Landhoiding  Agency:  Interior 
Property  Number  619030013 
Status:  Unutilized 

Comment:  240  sq.  ft.,  frame  storage  building, 
no  utihties.  needs  rehab,  off-site  use  only. 
Bldg.  1185 

Lake  Crescent  Ranger  Station 
HC  62,  Box  10 
Carter  Storage  Building 
Port  Angeles  WA  98362- 
Landholding  Agency:  Interior 
Property  Number  619030016 
Status:  Unutilized 
Comment:  92  sq.  ft..  1  story  storage  building. 

no  utilities,  off-site  use  only. 
Haas  Bam 

%  Quinault  Ranger  Station  '    ' 

Route  2,  Box  76 

Amanda  Park  Co:  Grays  Harbor  WA  98526- 
Landholding  Agency:  Interior 
Property  Number  619040001 
Status:  Excess 
Comment:  1408  sq.  ft.,  1  story  wood  frame 

bam,  potential  utilities,  poor  condition,  off- 
site  use  only. 
Haas  Shed 

%  Quinault  Ranger  Station 
Route  2.  Box  76  ' 

Amanda  Park  Co:  Grays  Harbor  WA  98526- 
Landholding  Agency:  Interior 
Property  Number  619040002 
Status:  Excess 
Comment:  480  sq.  ft.,  wood  frame  shed,  poor 

condition,  off-site  use  only. 
Haas  Shed 

%  Quinault  Ranger  Station 
Route  2.  Box  76 

Amanda  Park  Co:  Grays  Harbor  WA  98526- 
Landholding  Agency:  Interior 
Property  Number  619040003 
Status:  Excess 
Comment:  sq.  ft.,  wood  frame  shed,  poor 

condition,  off-site  use  only. 
Haas  Residence 
%  Quinault  Ranger  Station 
Route  2.  Box  76 

Amanda  Park  Co:  Grays  Harbor  WA  98526- 
Landholding  Agency:  Inferior 
Property  Number  619040006 
Status:  Excess 
Comment:  624  sq.  ft.,  1  story  wood  frame 

residence,  potential  utilities,  poor 

condition,  off-site  use  only. 

Bldg.  1323 

Jensen  Bam  i 

%  Quinault  Ranger  Station 

Route  2.  Box  76 

Amanda  Park  Co:  Grays  Harbor  WA  98526- 

Landholding  Agency:  Interior 

Property  Number:  619040007 

Status:  Excess 

Comment:  4200  sq.  ft.,  wood  frame  bam.  most 

recent  use — storage,  no  utilities,  off-sile  use 

only. 

Wyoming 

Administration  Bldg. 

Fontenelle  Camp 

Fontenelle  Co:  Lincoln  WY 

Location:  Approximately  24  miles  southeast 

of  Labarge.  off  State  Road  372  and  on 

County  Road  316. 
Landholding  Agency:  Interior 
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Property  Number:  619030017 

Status.  Excess 

Comment:  4464  sq.  It.,  2  story  brick  stnicture 

with  a  2860  sq.  ft.  wood  frame  addition. 

needs  rehdb.  poaaibte  asbestos,  off-site  use 

only. 

BIdg  13 

Medical  Center 

N  W.  of  town  at  the  end  of  Fort  Road 

Sheridan  Co:  Sheridan  WY  «28W- 

Landholding  Agency:  VA 

IVoperty  Number  979110001 

Sidlus:  Unutilized 

f  omment;  3613  sq.  ft..  3  story  wood  frame 

masonry  veneered,  potential  utilities, 

possible  asbefttos.  needs  rehab. 
HIdg  79 
Medical  Center 

\  W  of  town  at  the  end  of  Fort  Road 
•heridan  Co:  Sheridan  WY  82801- 
l.jndholding  Agency:  VA 
fioperiy  Number  979110003 
Mttlus  Unutilized 
<  inimeni:  45  sq.  ft..  1  story  brick  and  tile 

framu.  limited  utilities,  most  recent  use — 

reoervuir  house,  use  for  storage  purposes. 

land  (by  Slate) 

■Moska 

Portion.  Dyke  Range 

Old  Richardson  Hwy. 

North  Pole  Co:  Fairbanks  AK  0000&- 

Laiidholding  Agency:  GSA    . 

Pri>perly  Number  549130018 

Status:  Excess 

Comment:  0.73  acre — 75%  of  land  encroached 

upon  by  private  residence 
GSA  Number  9-D-AK-727 

1  mono 

Liberty  Substation 

Buckeye  Co:  Maricopa  AZ  85326- 

Locaiion:  3  miles  south  of  Interstate  10  on 

Tu  thill  Road 
{.andholding  Agency:  Energy 
Property  Number:  419030001 
Statur  Underutilized 
Comment:  15  acres,  buffer  area  for 

substation. 

California 

RemoteTransmitter 
Section  35 

Red  Bluff  Co:  Tehema  CA  96080- 
Landholding  Agency:  DOT 
Pi  operty  Number:  879010010 
Status:  Unutilized 

Comment:  4  acres,  paved  road,  current  use — 
storage. 

Land 

VA  Medical  Center 

Wilshire  and  Sawtelle  Boulevards 

Los  Angeles  Co:  Los  Angeles  CA  90073- 

Landholding  Agency:  VA 

Property  Number  979010077  _ 

Underutilized 

Comment:  Approx.  30  acres  of  80  acre  tract  7 

acre  poriion  contaminated,  portions  may 

be  environmentally  protected. 

Flonda 

Parcel  A  &  B 

U.S.  Coast  Guard  Light  Station 

lx)tsl.8&  11.  Section  31 

((loiter  Inlet  Co:  Palm  Beach  PL  33420- 


Location:  Township  40  south,  range  43  east. 

Landholding  Agency:  DOT 
Property  Number  879010009 
Unutilized 

Comment:  56.61  acres,  area  is  uncleared, 
vegeta^on  growth  is  heavy,  no  atiiities 

Illinois    j 

Portion.  I^VAP 

)oliet  Army  Ammunition  Plant 

Co:  Will  IL  80436- 

Location:  Approx.  15  miles  south  of  )olie1  on 

the  east  side  of  interstate  55 
Landholding  Agency:  GSA 
Property  Number  549130019  ', 

Status:  Excess 
Comment:  1.25  acres,  most  recent  use — 

aquatic  sampling  station,  subject  to 

occasioival  flooding 
DSA  Number  2-GR(l)-IL-450-FF 

VA  Medical  Center 

3001  Green  Bay  Road 

North  Chicago  Co:  Lake  IL  6005«- 

Landholding  Agency:  VA 

Property  Number  979010062 

Status:  Underutilized 

Comment:  2.5  acres,  currently  being  used  as  a 

constriction  staging  area  for  the  next  0-A 

years,  potential  utilities. 

Iowa 

Sioux  City  Substation 

Hinton  Co:  Plymouth  lA  51024- 

Location:  1  mile  south  of  Hinton  Iowa  on 

Highway  75. 
Landholding  Agency:  Energy 
Property  Number  419030003 
Status:  Underutilized 
Comment:  34  acres,  limitation— easement 

restrictions,  most  recent  use — transmission 

line  copridor  and  buffer  area. 

Kansas 

Titan  II  Missile  S-17 

McConnell  Air  Force  Base  Co:  Kingman.  KS 

6706&- 
Locatioi^  4  miles  east  of  US  Hwy  54  and  3 

miles  iorth  on  FAS  361 
Landholding  Agency:  CSA 
Property  Number  549210001 
Status:  Sxcess 
Commettt:  10.26  acres  fee  and  ^s  acres 

easemfent  (paved),  potential  utilities.  PCB's 

underground  on  1  acre,  most  recent  use — 

missilt  site. 
GSA  Nuinber:  7-D-KS-477-Q 
Titan  II  Missile  S-12 
McConi^il  Air  Force  Base  Co:  Sumner  KS 

67221.^ 
Locatioit:  1.5  miles  south  of  Conway  Springs, 

KS  oiJState  Hwy  49 
Landholping  Agency:  GSA 
Property  Number  549210002 
Status:  (xcess 
Commett:  16.75  acres  fee  and  3.79  acres 

easentent  (paved),  potential  utilities,  PCB's 

underground  on  1  acre,  most  recent  use — 

missile  site. 
GSA  Nilmber:  7-D-KS-477-R 

Kentucky 

Portion  of  Tract  409-2 

Upper  Cumberland  River  Basin 

Pineville  Co:  Bell  KY  40977- 

LocatioB:  Portions  of  LoXa  1  &  2  in  BIk  9  of 
Hull  and  Barclay  Addition  at  the 
interabction  of  Mtn.  View  and  Tenn.  Ave. 


Landholding  Agency:  GSA 

Property  Number  549130008 

Status:  Excess 

Comment:  0.01  scre8/640  sq.  ft.,  most  recent 

use — flood  control  project 
GSA  Number  4-I>-KY-(»8» 

Massachusetts 

Por.  of  Former  Navy  Ammo.  Ph. 

Fort  Hill  Street 

Hingham  Co:  Plymouth  MA  02043- 

Location:  Across  Erom  Bus  Company  Parking 

Garage. 
LancUiolding  Agency:  GSA 
Property  Number  549030017 
Status:  Excess 
Cranment- 1.129  acres,  gravel  pavement,  most 

recent  use — parking  lot 
GSA  Number  2-GR-MA-691B 

Michigan 

VA  Medical  Center 
5500  Armstrong  Road 
Battle  Creek  Co:  Calhoun  Ml  4901fr- 
Landholding  Agency:  VA 
Property  Number  979010015 
Status:  Undemtibzed 

Comment:  20  acres,  used  as  exercise  trails 
snd  storage  areas,  potential  atilitles. 

Minnesota 

Bldg.  43  Land  Site 

VA  Medical  Center 

54th  Street  ft  48th  Avenue  South 

Minneapolis  Co:  Hennepin  MN  55417- 

Landholding  Agency:  VA 

Property  Number  979010005 

Status:  Underutilized 

Comment  ^9  acres,  most  recent  use— 

periling,  potential  utilities. 
Bldg.  227-229  Land 
VA  Medical  Center 
Fort  Snelling 

St.  Paul  Co:  Hennepin  MN  55111- 
Landholding  Agency:  VA 
Property  Number  979010006 
Status:  Underutilized 
Comment:  2.0  acres,  potential  utilities, 

buildings  occupied,  residence/garage. 
VA  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis  Co:  Hennepin  MN  55417- 
Location:  Land  (Site  of  Building  15, 16.  21, 48, 

64.  TIO) 
Landholding  Agency:  VA 
Property  Number  979010024 
Status:  Underutilized 
Comment:  12.1  acres,  most  recent  use — 

parking,  potential  utilities. 

Land — 12  acres 
VAMC 

Near  5629  Minnehaha  Avenue 
Minneapolis  Co:  Hennepin  MN  55417- 
Landholding  Agency:  VA 
Property  Number:  979010031 
Status:  Unutilized 

Comment:  12  acres,  possible  asbestos,  leased 
to  Department  of  Natural  Resources  as  a 
^._4Wfk  walking  trail. 

Montana 

Miles  City  Substation 
Miles  City  Co:  Custer  MT  59301- 
Location:  1  mile  east  of  Miles  City 
Landholding  Agency:  Energy 
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Property  Number:  419030004 

Status:  Underutilized 

Comment:  59  acres,  limitation— easement 

restrictions  subject  to  grazing  lease,  most 

recent  use — buffer  area  for  substation. 
Custer  Substation 
Custer  Co:  Yellowstone  MT  59024- 
Location:  2  miles  east  of  the  town  of  Custer — 

east  of  Highway  47 
Landholding  Agency:  Energy 
Property  Number  41903006 
Status:  Underutilized 
Comment:  18  acres,  buffer  area  for 

substation. 

Nebraska 

Grand  Island  Substation 

Phillips  Co:  Merrick  NE  66865- 

Location:  5  miles  east  of  Grand  Island  and  4 
miles  west  of  Phillips. 

Landholding  Agency:  Energy 

Property  Number  419030002 

Status:  Underutilized 

Comment:  11  acres,  buffer  area  for 
substation,  right-of-way  for  transmission 
lines  for  Nebraska  Public  Power  District. 

New  York 

Land  671 

Naval  Station  New  York 

Brooklyn  Co:  Kings  NT  11251-  , 

Landholding  Agency:  GSA 

Property  Number  549120022 

Status:  Excess 

Comment  50  ft.  by  25  ft.,  most  recent  use — 

swimming  pool  concrete  frame,  scheduled 

to  be  vacated  Oct.  1992. 
GSA  Number:  2-N-NY-797 
Playing  Field— 675 
Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
L-andholding  Agency:  GSA 
Property  Number  549120024 
Status:  Excess 
Comment:  67974  sq.  ft.  limited  utilities,  most 

recent  use — baseball  field,  scheduled  to  be 
'  vacated  Oct  1992 
GSA  Number:  2-N-NY-797 
Land  R464/R474 
Naval  Station  New  York 
Brooklyn  Co:  Kings  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120043 
Status:  Excess 
Comment:  90'  x  45'  each,  concrete  over 

gravel,  most  recent  use — tennis  courts. 

scheduled  to  be  vacated  Oct.  1992 
GSA  Number:  2-N-NY-797 

VA  Medical  Center 

Fort  Hill  Avenue 

Can«ndaigua  Co:  Ontario  NY  14424- 

L.andholding  Agency:  VA 

Property  Number  979010017 

Status:  Underutilized 

Comment  27.5  acres,  used  for  school  ballfield 

and  parking,  existing  utilities  easements. 

portion  leased. 

North  Dakota 

Fargo  Substation 
Fargo  Co:  Cass  ND  58102- 
Landholding  Agency:  Energy 
Property  Number  419030005 
Status:  Underutilized 


Comment:  25  acres,  most  recent  use — 
transmission  line  corridor  and  buffer. 

Pennsylvania 

VA  Medical  Center 

New  Castle  Road 

Butler  Co:  Butler  PA  16001- 

Landholding  Agency:  VA 

Property  Number:  979010016 

Status:  Underutilized 

Comment:  Approx.  9.29  acres,  used  for 

patient  recreation,  potential  utilities. 
Land  No.  645 
VA  Medical  Center 
Highland  Drive 

Pittsburg  Co:  Allegheny  PA  15206- 
Location:  Between  Campania  and  Wiltsie 

Streets. 
Landholding  Agency:  VA 
Property  Number:  979010080 
Status:  Unutilized  ' 

Comment  52.42  acres,  heavily  wooded. 

property  includes  dump  area  and  numerous 

site  storm  drain  outfalls. 

South  Carolina 

Georgetown  Wayside  Park 
U.S.  701 

Approx.  9-10  mi  north  of  Georgetown 
Georgetown  Co:  Georgetown  SC  29440- 
Landholding  Agency:  GSA 
Property  Number  549130011 
Status:  Excess 

Comment:  31.74  acres,  approx.  1150  ft  of 
highway  frontage  through  the  property 
GSA  Number:  4-GR-SC-521 

South  Dakota 

Por.  of  Pactola  Dist  Ad.  Site 

803  Soo  San  Drive 

Rapid  City  Co:  Pennington  SD  57702- 

Landholding  Agency:  GSA 

Property  Number  159130003 

Status:  Excess 

Comment:  5.58  acres,  potential  utilities 

GSA  Number  7-A-SD-511 

Virginia 

St  Helena  Annex  (former  portion) 

Treadwell  and  South  Main  Streets 

Norfolk  Co:  Norfolk  VA  23523- 

Landholding  Agency:  GSA 

Property  Number:  549120005 

Status:  Excess 

Comment:  7.69  acres,  most  recent  use — paved 

parking  lot 
GSA  Number  4-GR(2)-VA525AA 

Washington 

Raver  Substation  Co:  King  WA 
Location:  Approximately  16  miles  east  of 

Kent. 
Landholding  Agency:  Energy 
Property  Number  419030012 
Status:  Unutilized 
Comment  10-f  acres,  potential  utilities, 

heavily  treed. 

West  Virginia 

VA  Medical  Center 
1540  Spring  Valley  Drive 
Huntington  Co:  Wayne  WV  25704- 
Landholding  Agency:  VA 
Property  Number  979010022 
Status:  Unutilized 

Comment:  72  acres,  very  rough  terrain  and 
wooded,  potential  utilities 


Suitable /To  Be  Excessed 
Buildings  (by  SUte) 

South  Carolina 

Bldg.  «1  U.S.  Coast  Guard 
Folly  Island  Loran  Station 
Folly  Island  Co:  Charleston  SC  29401- 
Landholding  Agency:  DOT 
Property  Number.  879120096 
Status:  Unutilized 

Comment:  2340  sq.  ft..  1  story  concrete  block, 
most  recent  use— communications  station 

Bldg.  •Z  U.S.  Coast  Guard 
Folly  Island  Loran  Station 
Folly  Island  Co:  Charieston  SC  29401- 
Landholding  Agency:  DOT 
Property  Numl^r  879120097 
Status:  Unutilized 

Comment  2050  sq.  ft.,  1  story  concrete  block, 
most  recent  use— communications  station 

Land  (by  SUte) 

Michigan 

VS.  Coast  Guard— Air  Station 
Traverse  City  Co:  Grand  Traverse  Ml  49684- 
Landholding  Agency:  DOT 
Property  Number  879120099 
Status:  Underutilized 

Comment  21.7  acres,  most  recent  use — helo 
landings 

South  Carolina 

Land — VS.  Coast  Guard 
Folly  Island  Loran  Station 
Folly  Island  Co:  Charleston  SC  29401- 
Landholding  Agency:  DOT 
Property  Number  879120098 
Status:  Unutilized 

Comment:  55  acres  (88  acres  submerged]  tidal 
marshland,  potential  utilities 

Unsuitable  Properties 

Buildings  (by  State) 

Alabama 

5  Buildings 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Numbers:  879120001-879120005 

Status:  Excess 

Reason:  Floodway 

Alaska  ♦ 

Bldg.  No.  10.  Firehouse 

]ctof5thStft  Ave.  B 

KoSiak  Co:  Kodiak  Island  AK  99619- 

Landholding  Agency:  DOT 

Property  Number:  879120100 

Status:  Unutilized 

Reason:  Other 

Comment  Extensive  deterioration 

Bldg.  22 

USCG  Support  Center.  Ko4iak 

Jet.  of  5th  Street  and  C  Avenue 

Kodiak  Co:  Kodiak  Island  AK  99619- 

Landholding  Agency:  DOT 

Property  Number  879130003 

Status:  Unutilized 

Reason:  Dther 

Comment:  Extensive  deterioration 

USCG  MSD  OfTice  (2  buildings) 
2958  Tongass  Avenue 
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Ketchikan  Co:  Ketchikan  AK  99801- 

Landholding  Agency:  DOT 

Property  Number  879130004 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Galiey/Rec.  BIdg. 

usee  Base  Ketchikan 

1300  Stedman  Street 

Ketchikan  Co:  Ketchikan  AK  99901- 

Landholding  Agency:  DOT 

Property  Number.  879140002 

Status:  Excess 

Reason:  Secured  Area 

Supply  Warehouse 

usee  Base  Ketchikan 

1300  Stedman  Street  

Ketchikan  Co:  Ketchikan  .AK  99901- 
Landholding  Agency:  DOT 
Properly  Number.  879140003 
Status:  Excess 
Reason:  Secured  Area 

Old  B-irracks 

usee  Base  Ketchikan 

1300  Stedman  Street 

Ketchikan  Co:  Ketchikan  AK  99901- 

Landholding  Agency.  DOT 

Property  Number.  879140004 

Status:  Exce.is 

Reason:  Secured  Area 

Bldg.  517 

USCG  Support  Center  Kodiak 
Kodiak  Island 

Kodiak  Co:  Kodiak  Island  AK  99919-5000 
I^ndholding  Agency:  DOT 
Property  Number  879140007 
Status:  Excess 

Reason:  Secured  Area;  Within  airport  mnway 
clear  zone  , 

California 

Bldg.  17 

Coast  Guard  Island 

USCG  Support  Center,  Alameda 

Alameda  Co:  Alameda  CA  94501- 

Landhoidi.ng  Agency:  DOT 

Property  Number  870130002 

Status:  Unutilized 

Reason:  Other 

Comment:  Structural  deflcienciea 

3  Buildings 

Former  Long  Beach  Radio  Station 

Palos  Verde  Drive 

Palos  Verde  Co:  Los  Angeles  CA  90274- 

Landholding  Agency:  DOT 

Property  Numbers:  879140008-879140010 

Status:  Excess 

Reason:  Secured  Area 

4  Bldgs.,  Loran  Station 
Johnston  Island 

APO  San  Francisco,  CA  (Sand  Island) 
Johnston  ATOLL  CA  96305-5000 
Landholding" Agency:  DOT 
Property  Number  879210004 
Status:  Excess 
Reason:  Secured  Area 

Cola  ado 

.Memeda  Facility 

350  S.  Santa  Fe  Drive 

Denver  Co:  Denver  CO  80223- 

Landholding  Agency:  DOT 

Property  Number.  879010014 

Status:  Unutilized 

Reason:  Other  environmental 


Comment  contamination 
Florida 

Bldg.  #3.  (lecreation  Cottage 

USCG  Station 

Marathon  Co:  Monroe  FL  3305O- 

Landholcfing  Agency:  DOT 

Property  Numbers:  879210008 

Status:  Unutilized 

Reason:  Secured  Area:  Floodway 

Hawaii  I 

14  Buildings 

USCG  Base  Honolulu 

Sand  Isl^d 

Honolulu  Co:  Honolulu  HI  96819-4398 

Landholding  Agency:  EKDT 

Property  Number  879140011-879140024 

Status:  Excess 

Reason:  $ecured  Area:  Within  2000  ft.  of 

flammable  or  explosive  material. 
9  Bldgs.,  Loran  Station 
Kure  Island 
FPO  San  Francisco,  CA  Co:  Honolulu  HI 

96619-0006 
Landholding  Agency:  DOT 
Property  INumber  879210005 
Status:  Bccess 
Reason:  Secured  Area 
Barracki^Recreation  Bldg. 
Loran  Station  Upolu  Point 
Box2      ' 

Hawi  Cot  Hawaii  HI  96719-0002 
Landholding  Agency:  DOT 
Property  Number  879210006 
Status:  ^cess 
Reason:  feecured  Area 
Transmitter  Bldg. 
Loran  Station  Upolu  Point 
Ha*vi  C*  Hawaii  HI  96719-0002 
Landholding  Agency:  DOT 
Property  Number  879210007 
Status:  Sxcess 
Reason:  |^cured  Area 

Illinois 

Former  if  artin  L  King  Center 
3312  We^t  Crenshav«f  Avenue 
Chicago  iCo:  Cook  IL  60624- 
Landholding  Agency.  GSA 
Property  Number  54S130005 
Status:  Success 
Reason:  lOther 

Commeilt:  Extensive  deterioration 
GS.A  Number  2(R}-F-IL-691 

Massachusetts 

115  Builflings 

Massaclusetts  Military  Reservatibn 

Bourne  Co:  Barnstable  MA  02542- 

Landholding  Agency:  DOT 

Property  Numbers:  879210009-879210123 

Status:  Excess 

Reason:!  Other 

Comment:  Extensive  deterioration 

New  Jexey 

B\dg.  12p 

USCG  draining  Center  Cape  May 

North  side  of  Munro  Ave. 

Cape  Nfey  Co:  Cape  May  NJ  08204- 

Locatioii:  Opposite  GSK  Bldg.  204 

Landholding  Agency:  DOT 

Propertjr  Number  879210007 

Status:  Unutilized 

Reascmj  Secured  Area 


Afeiv  Mexico 

Farmington  Office  and  Yard 

900  La  Plata  Highway 

Farmington  Co:  San  Juan  NM  87499- 

Landholding  Agency:  InteritT 

Property  Number  619010001 

Status:  Unutilized 

Reason:  Within  airport  ninwsy  clear  lone 

Afeiv  York 

Plum  Island  Light  Station 

Plum  Island 

Southfield  Township  Co:  Suffolk  NY 

Landholding  Agency:  GSA 

Property  Number  549030004 

Status:  Excess 

Reason:  Secured  Area 

GSA  Number  2-A-NY-798 

3  Buildings 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Numbers:  549120013-*4gi200l4. 

549120038 
Status:  Excess 
Reason:  Other 

Comment:  Electrical  substation 
GSA  Number  2-N-NY-797 
Hospital  Area  Steam  Tunnel 
Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
Landholding  Agency:  GSA 
Property  Number.  54912004& 
Status:  Excess 
Reason:  Other 

Comment:  Structurally  unsound 
GSA  Number  2-N-NY-797 

North  Street  Steam  Tunnel 
Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kinga  NY  11251- 
Landholding  Agency:  GSA 
Prooerty  Number  549120046 
Status:  Excess 
Reason:  Other 

Comment:  Structurally  unsound 
GSA  Number  2-N-NY-797 

North  Carolina 

Bldg.  9 

VA  Medical  Center 

1100  Tunnel  Road 

Asheviile  Co:  Buncombe  NC  288(»- 

Landholding  Agency:  VA 

Property  Number  979010008 

Status:  Underutilized 

Reason:  Other 

Comment:  Friable  asbestos. 

Oregon 

Eugene  District  O^ice  Site 

751  South  Danebo 

Eugene  Co:  Lane  OR  97402- 

Landhoiding  Agency:  Interior 

Property  .Number  619010003 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
USCG  Air  Station  North  Bend 
2000  Connecticut  Avenue 
North  Bend  Co:  Cooa  OR  97549-2389 
Landholding  Agency:  DOT 
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Property  Number  679140001 
Status:  Excess 
Reason:  Secured  Area 

Status:  Unvtilized 

Reason:  Other 

Comment:  Extensive  deterioratiofi 

Comment  Mechanical  screen  (or  sewage 

disposal  plant. 
Structure  100 

Storage  Building 

usee  Marine  Safety  Office 

6767  North  Basin  Avenue 

Portland  Co:  Mttltnoniali  cm  97217-3802 

Landholding  Agency;  DOT 

Property  Ntunber.  879210002 

Status:  Excess 

Reason:  Other 

Comment:  Extensive  deterioratioii        '    • 

Bldg.  689— Comfort  Station 
Olympic  Hot  Springs  Wilderness 

Backcountry 
Port  Angeles  Co:  Clallam  WA  96362-6798 
Landholding  Agency:  Interior 
Property  Number  619130002 
Status:  Excess 
Reason:  Other 
Comment:  Extensive  deterioration 

Medical  Center 

N.  W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number:  979110007 
Status:  Unutilized 
Reason:  Other 

Comment:  Dosing  tank  for  sewage  disposal 
plant. 

Puerto  Rico 

Bldg.  7.S?,— Storage  Shed 

Structure  101 

Mona  Island 

Punta  Este  Co:  Mona  Island  PR 

Landholding  Agency:  DOT 

Property  Number  879010004 

Status:  Excess 

Reason:  Other 

Comment:  Inaccessible 

Texas 

3  Buildings 

Olin  E.  league  Veterans  Center 

1901  South  Isl  Street 

Temple  Co:  Bell  TX  76504- 

Landholding  Agency:  VA 

Property  Numbers:  979010050-979010052 

Statur  Unutilized 

Reason:  Other 

Comotent  Friable  asbestos. 

Washington 

Dahindes  Chicken  Coop 

Quinault  Ranger  Station 

Route  2,  Box  76 

Amanda  Park  WA  96526- 

Landholding  Agency:  Interior 

Property  Number  619030014 

Status:  Unutilixed 

Reason:  Other 

Comment:  Chicken  coop 

Dahinden  Outhouse 

Quinault  Ranger  Station 

Route  Z  Box  76 

Amanda  Park  WA  96526- 

Landholding  Agency:  faiterior 

Property  Number  619030015 

Statur.  Unutilized 

Reason:  Other 

Comment:  Detached  latrine 

Haas  Chicken  Coop 

%  Quinault  Ranger  Station 

Route  2,  Box  76 

Amanda  Park  Co:  Grays  Harbor  WA  98526- 

Landholding  Agency:  Interior 

Property  Number  619040004 

Status:  Excess 

Reason:  Other 

Chicken  coop 

Haas  Lean-to 

Quinault  Ranger  Station 

Route  2.  Box  76 

Amanda  Park  Co:  Grays  Harbor  WA  98526- 

Landhoiding  Agency:  Interior 

Property  Number  619040005 

Status:  Excess 

Reason:  Other 

CoBunent:  Lean-to 

Bldg.  #36— Stehekin  District 

Company  Cre^  Road 

Stehekin  Co:  Chetoa  WA 

Landholding  Agency:  kiterior 

Property  N«Bber  •1W3Q001 


Backcountry 
Port  Angeles  Co:  Clallam  WA  98362-6796 
Landholding  Agency:  Interior 
Property  Number  619130003 
Status:  Excess 
Reason:  Other 

Comment:  Extensive  deterioration 
Bldgs.  Uioa.  U234 
Mount  Rainier  National  Park 
Longmire  Maintenance  Complex 
Longmire  Co:  Pierce  WA  98397- 
Landholding  Agency:  Interior 
Property  Number  ei9130007-«19130Q08 
Status:  Excess 
Reason:  Other 

Comment:  Extensive  deterioration 
2  Buildings 

usee  Station  Cape  Disappointment 
Foot  of  Canby  Road 
Uwaco  Co:  Pacific  WA  98624-0460 
Landholding  Agency;  DOT 
Property  Numbers:  879140005-879140006 
Status:  Excess 
Reason:  Secured  Area 

Bldg.  #1,  usee  Support  Center 
1519  Alaskan  Way  South 
Seattle  Co:  King  WA  98134- 
Landholding  Agency:  DOT  ■ 

Property  Number  879210003 
Status:  Elxcess 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material;  Secured  Area 

Wyoming 

Bldg.  95 

Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 

Sheridan  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 

Property  Number  979110004 

Status:  Unutilized 

Reason:  Other 

Comment:  Sewage  digester  for  disposal  plant 

Bldg.  96 

Medical  Center 

N.W.  of  te«vn  «t  end  of  Fort  Road 

Sheridan  Co:  Sheridan  WY  82801- 

Landhblding  Agency:  VA 

Property  Number  979110005 

Status:  Unutilized 

Reason:  Other 

Comment:  Pimip  house  for  sewage  disposal 

plant 
Structure  99 
Medical  Center 

N.W.  of  town  at  tha  end  of  Fort  Rowl 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number  ^9110006 
Status:  Unutilized 
Reason:  Other 


Medical  Center 
N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number:  979110008 
Status:  Unutilized 
Reason:  Other 

Comment:  Chlorinatioo  chamber  for  sewage 
disposal  plant 

Land  (by  SUte) 

Alaslia 

Nike  Site.  Tract  104 

Jig  Battery  "D" 

Eielson  Defense  Area 

Fairbanks  Co:  Fairbanks  AK  99701- 

Landholding  Agency:  CSA 

Property  Number  549120001 

Status:  Excess 

Reason:  Other 

Comment:  Property  is  landlocked 

GSA  Number  d-D-AK-066-AD 

Sanak  Harbor  Daybeacon 

Sanak  Island 

Sanak  Co:  Aleutian  AK 

Landholding  Agency:  DOT 

Property  Number:  879010012 

Status:  Unutilized 

Reason:  Other 

Comment:  Isolated  area  on  Arctic  Coast 

Arizona 

Elliott  Homes — Canal 

West  of  77th  Ave.  and  South  of  Chofla  Street 

Peoria  Co:  Maricopa  AZ  85345- 

Landholding  Agency:  Interior 

Property  Number  619130006 

Status:  Surplus 

Reason:  Other 

Comment:  Lateral  canal 

California 

Elverta  Substation 

736  W.  Elverta  Road 

Elverta  Co:  Sacramento  CA  95628- 

Landholding  Agency:  Energy 

Property  Number  419030008 

Status:  Underutilized 

Reason:  Secured  Area 

DVA  Medical  Center 

4951  Arroyo  Road 

Livermore  Co:  Alameda  CA  945S(K- 

Landholding  Agency:  VA 

Property  Number  979010023 

Status:  Unutilized 

Reason:  Other 

Comment:  750,000  pal  water  i 

Colorado 

Sunset  Canyon  Field  Station 
Boulder  Co:  Bonldet  CO 
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Location:  5  miles  west  of  Wall  Street  on 

County  Road  118 
Landholding  Agency:  GSA 
Property  Number:  549030019 
Status:  Excess 
Reason:  Floodway 
GSA  Number;  7-C-Ca-e02 

Beaver  Creek  Well  Site 
Approx.  \Vi  miles  east  of  Brush 
Brush  Co:  Morgan  CO  80723- 
Landholding  Agency:  GSA 
Property  Number:  549120064 
Status:  Excess 
Reason:  Floodway 
GSA  Number:  7-B-CO-604 

Georgia 

(P)  Dobbins  AFB/(P)  NAS  Atlanta 
N.E.  Quadrant  of  Intersection  between 

Fairground  &  South  Cobb  Drive 
Marietta  Co:  Cobb  GA  30060- 
Landholding  Agency:  GSA 
Property  Number:  549140001 
Status:  Surplus 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  4-CR-GA-557  &  4-GR-GA- 

587A 

Kentucky 

E.C.  Clements  Job  Corps  Cntr. 

1  Mile  East  of  Morganfield.  Ky. 

Morganfield  Co:  Union  KY  42437- 

Landholding  Agency:  GSA 

Property  Number:  549120002 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone 
GSA  Number:  4-I^KY-432-E 

Louisiana 

Land — 3.4  acres 
VA  Medical  Center 
2501  Shreveport  Highway 
Alexandria  Co:  Rapides  LA  71301- 
Landholding  Agency:  VA 
Property  Number  979010010 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Michigan 

Middle  Marker  Facility 

Yipsilanti  Co:  Washtenaw  Ml  48198- 

Location:  549  ft.  north  of  intersection  of 

Coolidge  and  Bradley  Ave.  on  East  side  of 

street 
Landholding  Agency:  DOT 
Property  Number:  879120006 
Status;  Unutilized 
Reason:  Within  airport  runway  clear  zone 

Minnesola 

VAMC 

VA  Medical  Center 
4801  8th  Street  No. 
St.  Cloud  Co:  Stems  MN  56303- 
Landholding  Agency:  VA 
Property  Number;  979010049 
Status;  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Missouri 

Portion  (120.60  acres) 

Harry  S.  Truman  Dam  &  Reservoir 


County  Road  BB  Co:  St.  Clair  MO  63077- 

Landholding  Agency:  GSA 

Property  Number:  549140005 

Status:  Excess 

Reason:  Floodway 

GSA  Number  7-D-MO-e07E 

Montana 

Dawson  Coutity  Substation 
Glendive  Co}  Dawson.  MT  59330- 
Location:  3  miles  east  of  Glendive.  MT  on 

highway  20 
Landholding  Agency:  Energy 
Property  Number:  419030011 
Status:  Underutilized 
Reason:  Secured  Area 
Anaconda  Substation  Co:  Deer  Lodge.  MT 
Location:  4  i^iles  southeast  of  Anaconda 
Landholding  Agency:  Energy 
Property  Number;  419030013 
Status:  Unutilized 
Reason;  Other  environmental 
Comment;  contamination 

New  York 

Tracts  1,  2, ' ,  &  4. 

VA  Medical  Center 

Bath  Co:  SteUben  NY  14810- 

Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Nilnbers:  979010011-979010014 
Status:  Unutlized 
Reason;  Secured  Area 

North  Dakota 

VAM  &  ROC— Land— 6.1  acres 
2101  Elm  Stteet,  N. 
Fargo  Co:  C^ss  ND  58102- 
Landholding  Agency:  VA 
Property  Nijnber;  979010018 
Status;  Underutilized 
Reason:  Floodway 
VAM  &  ROP— Land— 6.9  acres 
2101  Elm  Street,  N. 
.  Fargo  Co:  C^ss  ND  58102- 
Landholdin|  Agency:  VA 
Property  Number:  979010019 
Status:  UncKrutilized 
Reason:  Flopdway 

Washingtoi 

Snoqualmia  Substation 

King  Countl,  WA 

Location;  ij  miles  southwest  of  North  Bend. 

Landholding  Agency:  Energy 

Property  Number:  419030007 

Status:  Unionized 

Reason:  Setured  Area  '  • 

Portion       I 

Chehalis-Mayfield  access  road  right-of-way 

Approx.  2  ttii.  east  of  Onalaska  Co:  Lewis 

WA985TO- 
Landholdiug  Agency:  GSA 
Property  Number:  549140006 
Status:  Exdess 
Reason:  Other 
Comment;  Inaccessible 
GSA  Number:  9-B-WA-1014 

Land 

Puffm  Islaid  Light  House  Res. 

San  Juan  do:  San  Juan  WA 

Landholditg  Agency:  DOT 

Property  Mumbet:  879010013 

Status:  Exsess 

Reason:  Other 


Comment:  Island 

(FR  Doc.  92-4341  Filed  2-27-92;  8:45  am) 


.    BIUJNO  CODE  4210-3MI 


DEPARTMENT  OF  THE  INTERIOR 

Joint  Tribal/BIA/DOl  Advisory  Task 
Force  on  Bureau  of  Indian  Affairs 
Reorganization.  Public  Meeting 

agency:  Department  of  the  Interior. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  101- 
512,  the  Office  of  the  Assistant 
Secretary— Indian  Affaii^  is  announcing 
the  forthcoming  meeting  of  the  Joint 
Tribal/BIA/DOI  Advisory  Task  Force 
on  Bureau  of  Indian  Affairs 
Reorganization  (Task  Force). 

DATES:  March  17. 18.  and  19. 1992;  8  a.m. 
to  5:30  p.m.  on  March  17  and  9  a.m.  to 
5:30  p.m.  on  March  18  and  19;  Sally's 
Casino  Resort,  3645  Las  Vegas 
Boulevard  South,  Las  Vegas,  Nevada. 
Adjournment  time  on  March  17, 1992. 
may  be  later  than  the  5:30  p.m.  time  set 
above  in  order  to  accommodate  all  those 
persons  signing  up  to  present  comments 
to  the  Task  Force.  The  meeting  of  the 
Task  Force  is  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT 
Veronica  L.  Murdock.  Designated 
Federal  Officer,  Office  of  the  Assistant 
Secretary— Indian  Affairs;  MS  4140  MIB: 
1849  C  Street  NW.;  Washington,  DC 
20240;  Telephone  number  (202)  208-4173. 
SUPPLEMENTARY  INFORMATION:  The  Task 
Force  welcomes  public  oral  and  written 
comments,  and  it  regularly  schedules 
public  comment  time  during  each 
meeting.  In  order  to  broaden  Tribal 
Government  participation,  however,  the 
first  day  of  this  meeting  of  the  Task 
Force  has  been  designated  as  a  "Public 
Hearing"  to  obtain  Tribal  Government. 
Indian  and  Tribal  Organization,  and 
individual  comments  on  the  "1991 
Cumulative  Report  of  the  Joint  Tribal/ 
BIA/DOI  Advisory  Task  Force  on 
Bureau  of  Indian  Affairs 
Reorganization"  and  on  other  Task 
Force  activities.  The  order  for  speaking 
at  this  Public  Hearing  will  be 
determined  by  the  order  in  which 
persons  sign  up  to  speak  and  in  the 
following  categorical  order:  (1)  Tribal 
Council  Chairpersons  and  persons 
designated  in  writing  to  speak  on  behalf 
of  Tribal  Governing  Bodies.  (2) 
Representatives  of  National,  Regional. 
Inter-Tribal,  and  Tribal  organizations, 
and  (3)  individuals  speaking  on  their 
own  behalf.  Persons  wishing  to  present 
testimony  or  speak  to  the  Task  Force 
may  sign  up  in  advance  by  calling 
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Veronica  L.  Murdock  at  (202)  208-4173 
until  4  p.m.  on  March  12, 1992.  Sign  up 
sheets  will  also  be  available  at  the 
meeting  site  on  March  18. 1992,  from  2 
p.m.  until  10  p.m.  in  the  Task  Force  work 
room  and  on  March -17, 1992,  from  7:30 
a.m.  to  10:15  a.m.  at  the  Task  Force 
registration  table  at  the  meeting  room. 
Speakers  are  encouraged  to  prepare 
written  testimony,  background  material, 
comments,  and  other  documents  for 
presentation  to  the  Task  Force  because 
time  for  oral  presentations  will  be 
limited.  All  written  documentation 
should  be  submitted  with  an  original 
and  50  copies  to  ensure  distribution  to 
all  Task  Force  members  during  this 
meeting.  Also  written  comments  may  be 
submitted  by  individuals  unable  to 
attend  the  meetings.  The  Task  Force 
appreciates  written  comments  at  any 
time,  but  comments  mailed  to  the  Task 
Force  for  this  meeting  should  be 
received  prior  to  March  12, 1992,  to 
ensure  their  consideration  at  this 
meeting.  Written  comments  received  too 
late  for  consideration  at  this  meeting 
will  be  made  a  part  of  the  official  record 
and  used  for  discussion  at  future 
meetings  of  the  Task  Force.  Written 
comments  for  this  meeting  are  to  be 
addressed  to  Veronica  L.  Murdock, 
Office  of  the  Assistant  Secretary — 
Indian  Affairs,  Mail  Stop  4140  MIB, 
Department  of  the  Interior,  1849  C  Street 
NW.,  Washington,  DG  20240.  The  Task 
Force  will  discuss  the  conunents 
obtained  from  the  public,  identify  goals 
and  objectives  and  the  means  for 
achieving  these  during  the  remainder  of 
the  Task  Force's  activities,  and  discuss 
the  means  by  which  public  comments 
will  be  incorporated  into  future 
activities.  The  Task  Force  will  also 
continue  old  business  with 
concentration  on  Area/Agency 
structures,  the  Bureaus  budget  process, 
and  the  directives  systems  under  which 
the  Bureau  operates. 

Dated.  February  25. 1952. 
Eddie  F.  Brown, 

Ass/slar.l  Secretary— Indian  Affairs. 
[FR  Doc.  92-4617  Filed  2-27-92:  8:45  am) 
MLUNQ  CODE  431(H»-M 


F<8h  and  Wifdiife  Service 

Grizzly  Discovery  Center,  West 
Yellowstone,  Montana 

agency:  Fishiand  Wildlife  Service, 

Interior. 

ACTION:  Receipt  of  Application  for  a 

Permit. 

SUMMARY:  The  following  applicant 
applied  for  a  subpermit  under  the  Fish 
and  Wildlife  Permit  number  PRT  704930 


for  the  purposes  of  holding  a  threatened 
species  for  zoological  exhibition  and 
educational  purposes.  This  is  consistent 
with  the  purposes  of  section  10(a)(1)(A) 
of  the  Endangered  Species  Act  of  1973, 
as  amended. 

addresses:  Applicant:  Lewis  S. 
Robinson,  III,  President,  Firehole  Land 
Corporation,  P.O.  Box  1020,  West 
Yellowstone,  Montana  59758. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  applicant  proposes  to  develop  an 
87-acre  parcel  of  land  in  West 
Yellcwslone,  Montana,  adjacent  to  the 
west  entrance  of  Yellowstone  National 
Park.  This  proposed  development  is  now 
known  as  "Grizzly  Park"  and  would 
feature  as  its  main  attraction  the 
"Grizzly  Discovery  Center."  The 
proposed  Grizzly  Discovery  Center 
would  be  a  grizzly  bear  [Ursus  aretes 
horribilis)  exhibition  facility  for  which 
the  applicant  is  seeking  an  Endangered 
Species  Permit  to  hold  and  display  up  to 
28  grizzly  bears.  The  purpose  of  this 
zoological  exhibit  will  be  to  house 
grrzziy  bears  in  "natural  exhibit  areas" 
for  the  education  and  entertainment  of 
paying  visitors.  The  Grizzly  Discovery 
Center  will  provide  information  on 
grizzly  bears  and  their  habitat  in  the 
Yellowstone  Ecosystem  and  will  include 
an  "Imax"  theater  for  this  purpose.  The 
applicant  requests  that  grizzly  bears  for 
this  facility  be  obtained  from  a  variety 
of  sources  including  zoos,  research 
centers,  and  wild  "orphan,"  or 
"problem"  bears  in  the  possession  of 
State  wildlife  agencies,  pending  the 
agencies'  determination  to  remove  them 
from  the  wild  under  provisions  of  the 
Interagency  Grizzly  Bear  Guidelines. 
FOR  FURTHER  INFORMATION  CONTACT: 

Written  comments  should  be  submitted 
to  the  Field  Supervisor,  Fish  and 
Wildlife  Enhancement,  P.O.  Box  10023, 
Federal  Building  and  U.S.  Courthouse, 
301  South  Park,  room  464,  Helena, 
Montana  59626,  telephone  (406)  449-5322 
or  FTS  585-5322.  Comments  must  be 
received  within  60  days  of  the  date  of 
this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  by  appointment 
during  normal  business  hours  at  the 
above  Fish  and  Wildlife  Enhancement 
Office.  For  further  information, 
interested  persons  should  contact  the 
Field  Supervisor  at  the  above  address. 

Author 

Dale  Harms,  State  Supervisor,  Fish 
and  Wildlife  Enhancem.ent,  P.O.  Box 
10023,  Federal  Building  and  U.S. 
Courthouse,  301  South  Park,  room  464, 


Helena,  Montana  59626,  telephone  (406) 
449-5225  or  FTS  585-5225. 

Authority:  Endangered  Species  Act  of  1973, 
as  amended. 

Dated:  February  21. 1992. 

Robert  O.  facobsen. 

Acting  Regional  Director. 

[FR  Doc.  92-4599  Filed  2-27-92;  8:45  am) 

BILUNG  COOC  431&-S5-M 


Availability  of  ttie  Draft  Environmental 
Assessment  and  Land  Protection  Plan; 
Proposed  Establishment  of  Mandalay 
National  Wildlife  Refuge  Terrebonne 
Parish,  LA 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  availability  of  the 
draft  environmental  assessment  and 
land  protection  plan  fcr  the  proposed 
establishment  of  Mandalay  National 
Wildlife  Refuge. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service, 
Southeast  Region,  proposes  to  establish 
a  national  wildlife  refuge  in  the  vicinity 
of  Terrebonne  Parish,  Louisiana.  The 
purpose  of  the  proposed  refuge  is  to 
protect  and  manage  approximately 
15,000  acres  of  nationally  significant 
freshwater  marshes  and  wetlands  in  the 
Bayou  Penchant  Basin  of  southcentral 
Louisiana  for  the  benefit  of  migratory 
waterfowl  and  other  wildlife.  A  Draff 
Environmental  Assessment  and  Land 
Protection  Plan  for  the  proposed  refuge 
has  been  developed  by  Service 
biologists  in  coordination  with  the 
Louisiana  Department  of  Wildlife  and 
Fisheries,  the  U.S.  Army  Corps  of 
Engineers.  The  Nature  Conservancy, 
and  ot.her  federal  and  state  agencies  and 
private  conservation  organizations.  The 
assessment  considers  the  biological, 
environmental,  and  socioeconomic 
effects  of  establishing  the  refuge.  The 
assessment  also  evaluates  five 
alternative  actions  and  their  potential 
impacts  on  the  environment.  Written 
comments  or  recommendations 
concerning  the  proposal  are  welcomed, 
and  should  be  sent  to  the  address 
below. 

DATES:  Land  acquisition  planning  for  the 
project  is  currently  underway.  The  draft 
assessment  will  be  available  to  the 
public  for  review  and  comment  on 
March  16, 1992.  Written  comments  must 
be  received  no  later  than  April  30, 1992 
to  be  considered. 

ADDRESSES:  Comments  and  requests  for 
copies  of  the  assessment  and  further 
information  should  be  addressed  to  Mr. 
Charles  R.  Danner,  Chief,  Branch  of 
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Project  Development.  Office  of  Refuges 

and  Wildlife,  U.S.  Fish  and  Wildlife 
Service.  75  Spring  Street  SW..  room 
1240.  Atlanta.  Georgia  30303. 
SUPPLEMENTARY  MFOMMA'nOM:  The 
primary  objectives  of  the  proposed 
refuge  are  to  provide  (1)  wintering 
habitat  for  migratorj-  waterfowl,  (2) 
production  habitat  for  wood  ducks  and 
mottled  ducks,  (3)  habitat  for  a  natural 
diversity  of  wildlife.  (4)  habitat  for 
nongame  migratory  birds,  (5)  habitat  for 
threatened  and  endangered  species,  and 
(6)  opportunities  for  environmental 
education,  interpretation,  and  wildlife- 
oriented  recreation.  The  proposed  refuge 
would  also  serve  as  a  focal  point  for  the 
overall  protection  and  management  of 
the  Bayou  Penchant  Basin  in 
cooperation  with  other  federal  and  state 
agencies,  conservation  organizations, 
and  the  private  sector. 

The  proposed  refuge  area  is  located  in 
Terrebonne  Parish,  Louisiana,  about  5 
miles  west  of  Houma  and  20  miles  east 
of  Morgan  City.  The  proposed  area  is 
bisected  by  the  Gulf  Intracoastal 
Waterway  and  lies  south  of  the  Bayou 
Black  Ridge  between  Houma  and 
Morgan  City  near  U.S.  Highway  90. 
Three  major  oil  and  gas  fields  are 
located  within  the  boundary  of  the 
proposed  refuge. 

The  area's  biological  diversity  is  high. 
Thousands  of  migratory  waterfowl  are 
attracted  to  the  area's  freshwater 
marshes,  including  mallards,  blue-  and 
green-winged  teal,  gadwalls,  wigeons, 
and  mottled  ducks.  Wood  ducks  are 
common,  both  as  migrants  and  breeders, 
and  mottled  ducks  commonly  nest 
throughout  the  area.  American  coots 
heavily  use  this  part  of  coastal 
Louisiana,  as  do  several  other  species  of 
rails  and  galiinules.  Pintails,  lesser 
scaups,  geese,  and  shovelers  also  winter 
in  the  area.  It  is  not  uncommon  for  this 
area  to  reach  peaks  of  75.000  or  more 
ducks. 

In  addition,  the  proposed  refuge  area 
provides  critical  spring  and  fall  habitat 
for  neotropical  migratory  birds.  Wading 
birds  also  use  the  area  in  significant 
numbers  and  several  rookeries  are 
present.  One  major  rookery  consists  of 
several  thousand  pairs  of  white  ibis, 
great  egrets,  little  blue  herons,  snowy 
egrets,  and  tricolored  herons.  A  few 
roseate  spoonbills  also  nest  in  the  area. 

Bald  eagles  use  the  proposed  refuge 
heavily  and  at  least  four  active  nests 
have  been  documented.  One  nest  near 
Hansons  Canal  in  the  proposed  refuge 
area  fledged  two  young  in  1989.  The 
proposed  refuge  area  represents  the 
primary  core  nesting  area  for  bald 
eagles  west  of  Florida.  The  area's 
marshes  also  support  high  populations 


of  other  wildlife,  including  nutria, 
alligatorsi  and  white-tailed  deer. 
Freshwater  fishing  for  largemouth  bass. 
crappie,  and  catfish  is  popular  in  the 
canals  and  open  water  areas. 

The  drift  environmental  assessment 
was  developed  by  the  Service  in 
consultation  with  representatives  from 
the  Louisiana  Department  of  Wildlife 
and  Fisheries.  The  Nature  Conservancy, 
the  U.S.  Army  Corps  of  Engineers. 
Ducks  Utlimited,  the  USDA  Soil 
Conservation  Service,  the 
Environmental  Protection  Agency,  and 
the  National  Marine  Fisheries  Service. 
The  biological,  environmental,  and 
socioeconomic  effects  of  acquiring 
approxiitately  15,000  acres  of 
freshwater  marshes  and  wetlands  for 
the  establishment  of  the  refuge  have 
been  considered.  Five  alternatives  and 
their  potfential  impacts  on  the 
environment  are  presented  and 
evaluated.  The  Service  believes  the 
preferred  alternative,  Protection  and 
Managetient  of  Approximately  15.000 
Acres  bjf  the  U.S.  Fish  and  Wildlife 
Service,  is  a  positive  step  in  preserving  a 
nationally  significant  wetland 
ecosystem  for  the  benefit  of  migratory 
waterfowl  neotropical  migrant  birds, 
endangered  species,  and  other  native 
wildlife. 

Dated:  February  20. 1992. 
lames  Wi  PuUiam.  )t„ 
Regional'^ irector. 
(FR  Doc.  82-4547  Filed  2-27-«2;  8:45  amj 

HUJNG  CODE  4S1»-4»-M 

Issuance  of  Pennit  for  Marine 
Mammals 

On  November  21, 1991,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
56,  No.  225,  Page(s)  58705,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  The  Seattle 
Aquarium  (PRT-763288)  for  a  permit  to 
import  1  male  Alaskan  Sea  otter 
[Enhydfa  lutris  lutris)  for  public  display. 

Noticte  is  hereby  given  that  on  Q2l\0l 
92.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et  seq.) 
and  the  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531,  et  seq),  the 
Fish  and  Wildlife  Service  issued  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

The  sermit  documents  themselves  are 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  (7:45-4:15)  at  the  Fish  and  Wildlife 
Service's  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  482.  Arlington,  Virginia  22203  (703/ 
358-2104). 


Other  information  in  permit  file  is 
available  under  the  Freedom  of 
Information  Act  to  any  person  who 
submits  a  written  request  to  the 
Service's  Office  of  Management 
Authority  at  the  above  address,  in 
accordance  with  procedures  set  forth  in 
Department  of  the  Interior  regulations, 
43  CFR  2. 

Dated:  February  25. 1992. 
Maggie  Tieger. 

Acting  Chief.  Branch  of  Permits.  Office  of 
Management  Authority. 
[FR  Doc.  92-4624  Filed  2-27-92;  8:45  ain| 
WLUm  COOC  43t»-C5-ll 

Intent  To  Prepare  an  Envfronmentai 
Impact  Statement  (EiS)  for  ttte 
Proposed  Patoka  River  Wetlands 
Project  in  Pike  and  Gibson  Counties, 
IN 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. ^ 

summary:  This  Notice  advises  the 
public  that  the  U.S.  Fish  and  Wildlife 
Service  (Service)  intends  to  prepare  an 
EIS  for  the  prqposed  Patoka  River 
Wetlands  Project  (Project)  located  in 
southwestern  Indiana  along  the  Patoka 
River  near  the  communities  of  Oakland 
City  and  Winslow  in  Pike  and  Gibson 
Counties.  The  Project  is  proposed  to 
protect  and  manage  wetlands  in  a 
significant  bottomland  hardwood  forest 
ecosystem. 

The  EIS  will  evaluate  eight 
prelintinary  altiematives  on  the  basis  of 
their  biological  and  socioeconomic 
impacts.  Preparation  of  the  EIS  is  In 
response  to  new  resource  and 
socioeconomic  impacts  uncovered 
during  the  preparation  of  an 
Environmental  Assessment  for  the 
proposed  estabhshment  of  a  national 
wildlife  refuge  in  the  same  area. 

This  Notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  RegulaUons  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  m  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

DATES:  Written  comments  should  be 
received  by  March  30. 1992.  A  Service 
office  located  adjacent  to  the  proposed 
project  in  Winslow.  Indiana,  is  currently 
open  from  8  a.m.  to  4:30  p.m..  Monday 
through  Friday,  for  personal  comments 
and  input  phone  (812)  789-2102. 

ADDHESSCS:  Comments  should  be 
addressed  to:  Regional  Director.  U,S. 
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Fish  and  Wildlife  Service,  Bishop  Henry 
Whipple  Federal  Building,  1  Federal 
Drive,  Fort  Snelling,  Minnesota  55111- 
4056;  Attention  Jeanne  Holler,  RE-AP. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  McCoy,  Project  Leader,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  510. 
Winslow,  Indiana  47598-0510,  (812)  789- 
2102. 

Copies  of  a  map  of  the  proposed 
Wetlands  Project  are  available  from  the 
Project  Leader. 

SUPPLEMENTARY  INFORMATION:  The 
Service  proposes  to  restore,  protect  and 
manage  a  significant  bottomland 
hardwood  forest  wetland  complex 
within  an  area  totalling  approximately 
21,000  acres  along  the  Patoka  River  in 
southwestern  Indiana. 

The  purposes  of  the  Patoka  River 
Wetlands  Project  are  to: 

1.  Restore,  protect,  and  manage  a 
bottomland  hardwood  forest  ecosystem 
for  the  many  values  associated  with 
these  wetlands. 

2.  Restore,  protect,  and  manage 
uplands  that  complement  and/or  protect 
wetlands. 

3.  Restore,  protect,  and  manage 
migratory  bird  habitat  with  special 
emphasis  on  habitat  for  wood  ducks. 

4.  Restore,  protect,  and  manege 
habitat  for  endangered  and  threatened 
species  of  plants  and  animals. 

5.  Increase  public  opportunities  for 
outdoor  recreation  and  environmental 
education  that  are  compatible  with  the 
primary  resource  objectives  of  the 
Project  area. 

6.  Provide  more  responsive  wildlife 
extension  services  and  restore  wetland 
habitat  in  southwestern  Indiana  per 
landowner  requests  according  to 
guidelines  of  the  Service's  Partners  for 
Wildlife  Program. 

7.  Improve  water  quality  in  the  Patoka 
River  watershed  to  reduce  adverse 
impacts  on  human  health  and  wildlife 
productivity,  enhance  the  fishery 
resource,  and  increase  the 
attractiveness  of  the  water  resources  for 
wildlife-oriented  public  recreation. 

Primary  alternatives  to  be  considered 
in  preparation  of  the  EIS  are: 

1.  No  Action — Rely  on  existing 
Federal,  State,  and  local  government 
laws,  regulations,  and  ordinances  to 
protect  resources. 

2.  Waterbank/Wetland  Reserve — 
Rely  on  Department  of  Agriculture 
wetland  protection  or  set-aside 
programs  to  provide  protection  of 
existing  or  restored  wetlands  along  the 
Patoka  River. 

3.  Expansion  of  Land  Use  and  Zoning 
Regulations — Encourage  Federal,  State, 
and  local  governments  to  enact  new 


laws  and  regulations  to  protect  the 
Patoka  River's  resources. 

4.  Acquisition/Manageinent  by 
Others — This  alternative  would  involve 
other  Federal.  State,  non-profit,  and 
citizen's  groups  in  the  protection  of  the 
area's  resources  through  fee  title, 
easem.ent.  and  lease  acquisition. 

5.  Private  Lands  Agreements — Rely  on 
a  program  of  technical  outreach 
sponsored  by  the  Service  and  Indiana 
Department  of  Natural  Resources  to 
assist  landowners  in  the  restoration  and 
enhancement  of  wildlife  and  fish 
habitats  in  the  area. 

6.  Acquisition  of  20,774  acres  by  the 
Service  for  the  Patoka  River  National 
Wildlife  Refuge  as  Previously  Defined 
in  the  Environmental  Assessment — 
Under  this  alternative,  the  Service 
would  establish  a  national  wildlife 
refuge  and  acquire  fee  title,  easements, 
and  leases  from  willing  sellers,  subject 
to  appropriated  funds. 

7.  Acquisition  of  Interests  in  Lands  by 
the  Service  as  Wildlife  Management 
Areas  from  within  a  20,774-acre 
Selection  Area — Under  this  alternative, 
the  Service  would  acquire  fee  title, 
easements,  andjeases  to  habitats  within 
a  selection  area  based  upon  availability 
of  funds  and  willing  sellers.  These  areas 
would  be  known  as  wildlife 
management  areas  and  would  be 
actively  managed  by  the  Service. 

8.  Acquisition  of  Interests  in  7,505 
acres  by  the  Service  for  the  Patoka 
River  National  Wildlife  Refuge,  and 
Acquisition  of  Interests  in  Other  Lands 
within  a  13,269-acre  Selection  Area  to 
be  Managed  as  Wildlife  Management 
Areas — This  alternative  combines 
features  of  alternatives  7  and  8.  The 
Service  would  acquire  fee  title, 
easements,  and  leases  from  willing 
sellers  to  establish  a  national  wildlife 
refuge  from  within  a  7,505-acre  national 
wildlife  refuge  acquisition  boundary. 
The  Service  would  also  acquire  fee  title, 
easements,  and  lease  interests  from 
wiUing  sellers  within  a  13,269-acre 
selection  area  to  be  managed  as  wildlife 
management  areas.  All  acquisition 
would  be  subject  to  appropriation  of 
funds. 

The  purpose  for  considering  the 
acquisition  alternatives  is  to  provide 
long  term  assurance  that  critical 
wetland  habitat  would  be  preserved 
vjhi\e  promoting  conservation  of  our 
Nation's  wetlands  in  accordance  with 
national  plans. 

The  Department  of  the  Interior 
developed  a  National  Wetlands  Priority 
Conservation  Plan  as  directed  by 
section  301  of  the  Emergency  Wetlands 
Resources  Act  of  1986.  The  North 
Central  Region  of  the  Service  developed 
a  Regional  Wetlands  Concept  Plan  that 


identified  priority  wetland  habitat  for 
preservation  based  on  areas  where 
wetland  losses  are  highest  and  where 
the  threat  of  additional  loss  is  greatest. 
Since  forested,  bottomland  wetlands 
have  experienced  a  high  rate  of  loss,  the 
Patoka  River  was  identified  as  a  high 
priority  area  for  preservation. 

Additional  focus  has  been  placed  on 
the  Patoka  River  area  as  a  result  of  the 
North  American  Waterfowl 
Management  Plan  signed  by  the  U.S. 
and  Canada  in  1986.  The  plan  calls  for 
restoration  of  continental  waterfowl 
populations  by  the  year  2000  through 
partnerships  of  Federal,  State,  and 
provincial  agencies  as  well  as  private 
conservation  organizations  and 
individuals. 

One  of  the  partnerships  formed  is  the 
Lower  Mississippi  Valley  Joint  Venture 
to  emphasize  the  protection  and 
restoration  of  bottomland  hardwood 
wetlands.  The  New  Madrid  Wetlands 
Project  Initiative  was  developed  as  one 
of  several  thrusts  by  this  multi-agency 
group.  The  goal  of  this  initiative  is  to 
acquire,  develop,  and  manage  important 
waterfowl  habitat  in  the  four 
cooperating  States  of  Indiana.  Illinois, 
Kentucky,  and  Missouri. 

Sites  identified  for  protection 
represent  the  most  important  habitat 
still  in  existence.  A  total  of  30,000  acres 
have  been  identified  for  acquisition  by 
different  agencies  in  Indiana.  Of  this 
total,  approximately  21,000  acres  along 
the  Patoka  River  have  been  identifiel  in 
the  New  Madrid  initiative  for 
acquisition  by  the  Service. 

At  this  time  the  Service  does  not  have 
a  preferred  alternative.  The  major 
impacts  expected,  should  the  proposed 
action  be  carried  out,  are  the  conversion 
of  cropland  to  wildlife  habitat  use, 
curtailment  of  timber  harvest,  improved 
economic  conditions  due  to  tourism,  and 
change  in  land  ownership  from  private 
to  Federal.  The  possible  impacts  on  the 
surface  mining  of  coal  have  yet  to  be 
quantified.  These  anticipated  impacts 
will  be  highly  variable  between 
alternatives. 

The  major  issues  expected  include 
Service  acquisition  policy,  avian 
diseases  related  to  the  poultry  industry, 
wetland  and  water  level  management, 
effects  on  the  tax  base,  local 
employment,  effects  on  adjacent 
cropland,  effects  on  rights  to  surface 
mine  coal  resources,  loss  of  cropland, 
and  effects  on  existing  and  proposed 
public  roads. 

Additional  studies  and  report 
completed  since  release  of  the  original 
Environmental  Assessment  in  May  1989, 
include: 
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Coal  Reserve  Evaluation  of  the 
Proposed  Patoka  River  National  Wildlife 
Refuge.  October  1991.  Office  of  Surface 
Mining. 

Plants  and  Plant  Community  Sur\'ey. 
1991.  Indiana  Department  of  Natural 
Resources,  Division  of  Nature  Preserves. 

Fish  Survey  of  the  Patoka  River.  July 
1991.  Indiana  Department  of  Natural 
Resources,  Division  of  Fisheries. 

Wetland  Development  and 
Management  Alternative  Concept 
Management  Plan.  April  1991.  U.S.  Fish 
and  Wildlife  Service. 

Hydrographies  of  Daily  Water 
Elevation*  at  Four  Selected  Points  on 
the  Patoka  River.  1974  through  1969. 
January  1991.  U.S.  Army  Corps  of 
Engineers,  Louisville,  Kentucky. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4371  et  seq.].  NEPA 
Regulations  (40  CFR  part  1500-1508). 
other  appropriate  Federal  regulations, 
and  Service  procedures  for  compliance 
with  those  regulations. 

The  Draft  EIS  will  be  made  available 
to  the  public  on  or  before  July  1. 1992, 
Public  meetings  will  then  be  announced 
and  held  to  solicit  additional  comment 
for  preparing  the  Final  EIS. 

Dated:  February  21, 1992. 
Marvin  E.  Moriaiity, 
A  ctJng  Regional  Director. 
(FR  Doc.  92-4465  Filed  2-27-92;  8:45  am) 
tNJJNQ  CODE  4310-W-M 


Bureau  of  L^nd  Management 

(G010-43S1-10/G2-«104] 

AltHjquerque  District,  New  Mexico; 
Emergency  Ctosure  of  Public  Lands, 
New  Mexico 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that  all 
public  lands  in  sections  11, 12, 13, 14,  24, 
25.  T.  29  N..  R.  9  E.,  NMPM.  and  sections 
17, 18, 19,  20.  2a  29,  31.  T.  29  N.,  R.  10  E.. 
NMPM  located  in  the  vicinity  of  the  No 
Agua  Peaks,  N^ew  Mexico,  also  known 
as  the  Buffalo  Piiion  Ranch,  are  closed 
to  unauthorized  vehicles. 

The  purposes  of  this  closure  is  to 
protect  resident  and  migratory  herds  of 
wild  ungulates  from  the  displacement 
caused  by  motorized  vehicles  and  to 
protect  forest  resources.  The  area  will 
be  closed  to  all  vehicles,  except 
authorized  vehicles. 

The  authority  for  this  closure  is  found 
in  43  CFR  8341.2.  Any  person  who 


violates  the  closure  is  subject  to  fines  of 
not  more  than  $1,000  or  imprisonment 
for  not  longer  than  12  months  or  both. 
EFFECTIVE  DATE:  February  28, 1992.  The 
closure  will  remain  in  effect  until 
rescinded  or;  modified  by  the  authorized 
officer  upon  completion  of  the 
transportation  planning  for  the  North 
Unit  Transportation  Access  Area. 
FOR  FURTHEft  INFORMATION  CONTACT: 
Chuck  Schultz.  Supervisory  Mutii- 
Resource  Specialist,  Taos  Resource 
Area,  224  Cmz  Alta  Road,  Taos,  New 
Mexico  8757S.  Phone  (505)  758-8851:  FTS 
479-8801. 

Dated:  Febwiary  20. 1992. 
Robert  T.  Dal*. 
District  Man0ger. 
[FR  Doc.  92-4555  Filed  l-l!-%2i  8:45  am] 

BILUNO  COOC  4S1ft-FB-ll 


[ID-010-02-4350-OS] 

Management  Framework  Plan 
Amendment  Draft  and  Environmental 
Assessment  Availability;  Cascade 
Resource  Area;  ID 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  availability  of  draft 

Management  Framework  Plan 

Amendment  and  draft  Area  of  Critical 

Environmei^tal  Concern  Designations. 

summary:  Pursuant  to  the  BLM  Planning 
Regulations  (43  CFR  part  1600)  and  the 
National  Environmental  Policy  Act 
(NEPA,  section  102(2)(C))  the  Boise 
District,  BlM  has  prepared  a  draft 
amendment  to  the  Cascade  Resource 
Management  Plan  on  a  proposal  to 
designate  six  sites  as  areas  of  critical 
environmental  concern  (ACECs)  and  to 
consider  transfer  of  four  parcels  of  land 
from  Federal  ownership.  This  notice  is 
also  issued,  pursuant  to  \  1610.7-2(b)  of 
the  BLM  Planning  Regulation.  The  draft 
plan  amendment  and  an  environmental 
assessment  (EA)  prepared  on  the 
amendment  are  now  available  for  public 
review  and  comment. 

dates:  The  90-day  public  comment 
period  for  (he  draft  plan  amendment  will 
close  on  May  29, 1992.  Written 
comments  should  be  mailed  to  the 
address  liated  below.  Public  meetings 
have  not  been  scheduled. 
ADDRESSES:  Written  Comments  should 
be  mailed  to:  Cascade  Area  Manager. 
Bureau  of  |,and  Management,  3948 
Development  Avenue,  Boise,  ID  83705, 

FOR  FURTHER  INFORMATION  CONTACT 

John  Fend,  Cascade  Area  Manager  or 
Fred  Minckler.  Team  Leader  at  the 
Bureau  of  Land  Management,  3984 


Development  Avenue,  Boise,  ID  83705. 
telephone  (208)  384-3300. 

SUPPLEMENTARY  INFORMATION:  The 
Cascade  Resource  Management  Plan 
(RMP)  is  a  land  use  plan  for  public  lands 
within  the  Cascade  Resource  Area 
administered  by  BLM  in  southwest 
Idaho.  The  Boise  District  has  prepared 
an  amendment  which  addresses  special 
management  actions  and  designation  of 
six  sites  ranging  in  size  from  40  acres  to 
1,250  acres  as  ACECs  to  protect  Allium 
aaseae  (Aase'e  onion),  an  onion  species 
being  considered  by  the  U.S.  Fish  and 
Wildlife  Service  for  listing  as  threatened 
or  endangered.  The  six  sites  are: 
Cartwright  Canyon,  400  acres:  Hulls 
Gulch,  120  acres;  Sand-capped  Knob,  40 
acres;  Sand  Hollow,  1,250  acres;  Willow 
Creek,  l.oeo  acres  and  Woods  Gulch.  40 
acres.  Resource  use  limitations  proposed 
for  these  areas  address:  Livestock 
grazing;  motorized  vehicle  use;  rights-of- 
way;  mineral  leasing,  location  and 
disposal;  water  developments  and  fire 
suppression  and  rehabilitation.  The 
draft  amendment  also  considers 
possible  transfer  of  four  parcels  of 
public  land  from  Federal  ownership.  An 
environmental  assessment  (EA)  has 
been  prepared  on  the  amendment.  The 
draft  amendment  and  the  EA  have  been 
distributed  for  public  review  and 
comment.  Additional  copies  are 
available  at  the  Boise  District  Office  at 
the  address  listed  above. 

Dated:  February  21, 1992. 
Rodger  E.  Schmitt. 


Associate  District  Manager. 

(FR  Doc.  92-4576  Tiled  2-27-S2;  8:45  am] 
BIUINQ  CODE  4310-0041 


[AZ-050-4410-021 

Arizona:  AvaHabillty  of  the  Final  Yuman 
District  Resource  Management  Plan 
Amendment  and  Environmental 
Assessment,  Yuma  District 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Availability  of  the 
Yuman  District  Resource  Management 
Plan  Amendment  and  Envirorunental 
Assessment.  Yuma  District . 

SUMMARY:  In  compliance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bureau  of  Land  Management 
has  prepared  an  amendment  and 
environmental  assessment  to  its  Yuma 
District  Resource  Management  Plan. 
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The  management  actions  prescribed 
in  the  Final  Amendment  include:  (1)  No 
surface  occupancy  on  oil  and  gas  leases 
in  riparian  areas;  (2)  categorization  of 
desert  tortoise  habitat;  (3)  designation  of 
the  Bin  Williams  Riparian  Management 
Area;  (4)  adjustments  in  lands  available 
for  disposal;  (5)  additions  to  lands 
identified  for  acquisition;  (6)  withdrawal 
of  the  La  Posa  Long-Term  Visitor  Area; 
(7)  adjustments  to  District  off-highway 
vehicle  designations;  and  (8) 
adjustments  in  competitive-use,  off- 
highway  vehicle  area  designations. 

The  protest  period  will  begin  upon 
publication  of  this  notice  in  the  Federal 
Register  and  will  run  for  30  days,  after 
which  the  decision  will  become  Hnal. 

The  document  contains  procedures  for 
protesting  the  plan  or  any  part  of  it. 
These  procedures  can  also  be  found  in 
the  Code  of  Federal  Regulations  (43  CFR 
1610.5-2). 

Except  for  any  portions  under  protest, 
the  Bureau  of  Land  Management's 
Arizona  State  Directory  may  approve 
the  plan  after  30  days  ^om  the  date  of 
this  notice. 

SUPPLEMENTAKY  INFORMATION:  A  limited 

number  of  copies  of  the  Amendment  and 
Environmental  Assessment  are 
available  upon  request  to  the  Yuman 
District  Manager,  Bureau  of  Land 
Management,  3150  Winsor  Avenue, 
Yuma,  Arizona  85365.  There  are  also 
copies  available  for  review  at  the  above 
location. 

FOR  FURTHER  INFORMATION  CONTACT 

Environmental  Protection  Specialist 
Dave  Curtis,  Bureau  of  Land 
Management,  3150  Winsor  Avenue, 
Yuma,  Arizona  85365,  telephone  (602) 
726-6300. 

Dated:  February  19, 1992. 
Mervin  Boyd, 
Acting  District  Manager. 
[FR  Doc.  92-4490  Filed  Z-27-9Z;  8:45  am} 

BaUNO  CODE  431&-32-I* 


[AZ-020-0<M320-121 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Correction  of  Federal  Register 

publication. 


On  February  3, 1992,  the  location  for 
the  Kingman  Resource  Area  Grazing 
Advisory  Board  meeting  was  incorrectly 
published  in  the  Federal  Register 
Vohune  57.  No.  22.,  Page  405Z  The 
correct  locatifHi  for  the  meeting  will  be 
the  Kingman  Resource  Area  Conference 
Room,  2475  Beveriy  Avenue,  Kingman, 
Ariiana  86401. 


Dated:  February  20. 1982. 
Henri  R.  Bisson, 
District  Manager. 
(FR  Doc.  92-4579  Filed  2-27-42;  8:45  am] 

BIUJIM  CODE  4«10-3>-« 


(10-050-4212-13;  (-26669] 

Realty  Action:  Private  Exchange 
involving  Public  LarxJ  in  Blaine  County, 
ID;  Amendment 

agency:  Bureau  of  Land  Management; 
biterior. 

ACTION:  Amendment  to  Notice  of  Realty 
Action,  1-26869:  exchange  of  public  and 
private  land  in  Blaine  County,  Idaho. 
Original  Notice  of  Realty  Action  was 
published  in  the  Federal  Register  on 
March  9, 1989  (Vol.  54,  No.  45,  page 
10054). 

summary:  I>ublication  of  this 
amendment  reinstitutes  the  segregation 
of  the  public  land  and  closes  them  to  the 
operation  of  the  public  land  laws, 
including  the  mineral  laws,  for  a  period 
of  two  years  from  date  of  publication  of 
this  amendment  in  the  Federal  Register. 
SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  this  action  is 
available  from  the  Shoshone  District 
office  of  the  Bureau  of  Land 
Management,  400  West  F  Street, 
Shoshone,  Idaho  83352  or  telephone 
(208)  888-2206. 

Dated:  February  19.1992. 
Mary  C  Gayloid. 

District  Manager. 

[FR  Doc.  92-^(580  Filed  2-27-62;  8:45  am] 

nuMQ  CODE  4»io-ae-« 


[ID-«30-02-4212-11] 
.Realty  Action;  10 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Amendment  of  Pocatello 
Resource  Management  Plan  (RMP), 
notice  of  Realty  Action  (NORA), 
Recreation  and  Public  Purposes  (R&PP) 
Act  Classification  (IDI-27984)  in 
Bannock  Coimty,  ID. 

NOTICE:  Notice  is  hereby  given  that  the 
Bureau  of  Land  Management  (BLM)  has 
amended  the  Pocatello  RMP  to  provide 
for  the  management  of  certain  lands 
acquired  by  Quit  Claim  Deed  and  lease 
relinquishment  in  Bannock  County, 
Idaho.  Notice  is  further  given  that 
portions  of  these  lands  have  been 
examined  and  found  suitable  for  lease 
tmder  the  R&PP  Act,  as  amended  (43 
U.S.C  869  et  seq.)  to  the  Boy  Scouts  of 
America  for  a  scout  camp. 


The  effective  date  of  this  R»PP 
classification  will  be  60  days  from  the 
date  of  Federal  Register  publication.  The 
lease  will  be  subject  to  the  following 
terms  and  conditions: 

1.  Development  in  accordance  with 
the  approved  plan  of  development. 

2.  Civil  Rights  requirements. 

3.  Nine  (9)  specific  environmental 
protection  stipulations  will  be  made  a 
part  of  the  lease. 

4.  All  conditions  contained  in  Scctionii 
1-8  of  Lease  Form  2912-1. 

summary:  The  following  described 
acquired  lands  have  been  examined  and 
through  the  public  supported  land  use 
planning  process  have  been  identified  to 
be  managed  through  multiple  use 
management  pursuant  to  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716). 


Boise  Meriifian,  idahe 

T.  7  S.  R.  36  E., 

Sec.  34,  EViSEVi. 
T.  8  S..  R.  38  E.. 

Sec  2,  Lot  4.  SW  V4NW%.  WHSWV^; 

Sec.  3,  Lot  1,  SV^NEVt,  EMiSEy«SW>A.  SEV*; 

Sec  la  NEV*.  EV4EViNWV4,  NViSEV4, 

EV4Swy4SEy4.  SEy*SEy4; 

Sec  11.  WViW%; 

Sec.  14,  W  W, 

Sec  15,  NEy4NEy4,  EV4SEy4NE%. 

EViE'^SE'A: 
Sec  22.  EV^NEV^NEyi,  SEViiN£y4,  EViiSE%, 

E'/4NWy4SW»4; 
Sec  23,  NWy4.  WV4SW%; 
Sec  26.  NW%NWy«,  S%NWH.  SWH; 
Sec  27.  EViNE%; 
Sec  34.  SE%I>ffi%,  NEHSEVi. 

NV^SE^SEy«,  SEytSEVWSE^ 
Sec  35,  WV^,  SWy4NE^  WViSE%. 
T.  9  S.  R.  38  & 
Sec' 2,  Lots  3-5.  S^4NV4,  SEy4SW%, 

NV4SW%. 
Comprising  3,137.54  acres. 

The  public  lands  obtained  by  lease 
relinquishment  are  described  as; 

Boise  MafiAsB,  Idaho 

T.  8S..R.3eE.. 

Sec  3.  VVViSEV^WVi; 

Sec  la  W  %EVU4W  M,  W  VkSW  WSEVt; 

Sec  IS,  W^SEV^NEV^  WMEKSEV^: 

Sec  22.  WViNEytN£V4.  SWMa:y4,  WVk 
NWy4SEy4;SWV4SEV^ 

Sec27,  EViSEVi: 

Sec  34,  SWy4SE%SE%.  NEHNEVi; 
T.  9  S,  R.  38  E., 

Sec  3.  Lot  1. 

Comprising  422.50  acres. 

The  following  public  lands  have  been 
examined  and  found  suitable  for  RftPP 
Act  lease.  These  lands  are  hereby 
classified  as  suitable  for  lease  uiuler  the 
provisions  of  the  R&PP  Act  (Act  of  )ane 
14, 1926  as  amended). 

Boise  Meridian,  Idaho 
T.  8  S.,  R.  36  E., 
Sec  36,  WViWHSWy4; 
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Sec.  27.  EV4SEy4; 
Sec.34.  E^EMt: 
Sec.  35.  WVtVJVi.  SEVtSWV*. 
T.  9  S..  R.  36  E.. 

Sec.  2.  Lot  5.  SWy«N\Vy4.  NWy4SWV4. 

EViWVi: 
Sec.  3.  Lot  1. 
Comprising  668  acres. 

The  classification  is  based  on  the 
following  reasons: 

1.  The  lands  are  physically  suitable  to 
Boy  Scout  camp  site  development. 

2.  The  lands  meet  the  guidelines  for 
lease  as  contained  in  43  CFR  2741. 5.~ 

3.  These  lands  are  valuable  for  public 
purposes  as  stated  in  43  CFR  2430.4(a) 
and  may  properly  be  classified  for  lease 
under  the  R&PP  Act  as  stated  in  43  CFR 
2430.4(c). 

The  previously  described  668  acres  of 
land  are  hereby  segregated  from 
appropriation  under  the  public  land 
laws,  except  the  R&PP  Act.  including  the 
mining  laws  for  a  period  of  18  months. 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  the  conditions  of 
the  lease  can  be  obtained  by  contacting 
Debbie  Kovar.  Realty  Specialist,  at  (208) 
236-6860. 

Planning  Protest 

Any  party  that  participated  in  the 
plan  amendment  and  is  adversely 
affected  by  the  amendment  may  protest 
this  action  as  it  affects  issues  submitted 
for  the  record  during  the  planning 
process.  The  protest  shall  be  in  writing 
and  filed  with  the  Director  (760).  Bureau 
of  Land  Management,  1800  "C"  Street 
NW.,  Washington.  DC  20240.  within  30 
days  of  this  notice. 

R&PP  Act  Lease  Comments 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
940  Lincoln  Road.  Idaho  Falls,  Idaho 
83401.  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  planning  protests  or 
objections  regarding  the  R&PP  Act  lease, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  February  21, 1992. 
Lloyd  H.  Ferguson. 
District  Manager. 

|FR  Doc.  92-4554  Filed  2-27-92:  8:45  am) 
BiLUNO  CODE  4310-M-« 


(irr-«2o-oa-433»-o8] 


Montana,  South  Dakota  Resource 
Management  Plan  Amendment— Fort 
Meade  Recreation  Area 

agency:  Bureau  of  Land  Management. 
Miles  City  District  Office,  Interior. 

action:  Notice  of  intent  to  prepare  an 
amendment  to  the  South  Dakota 
Resource  Management  Plan  for  the  Fort 
Meade  Retreation  Area  in  Meade 
County,  South  Dakota. 

SUMMARY:The  South  Dakota  Resource 
Area  is  initiating  a  revision  of  the 
Recreation  Management  Plan  for  the 
Fort  Meade  Recreation  Area  near 
Sturgis,  South  Dakota.  The  revision  will 
update  th^  present  plan,  which  was 
approved  In  1981  and  incorporated  into 
the  South  Dakota  Resource  Management 
Plan  (RMP)  in  1985.  The  revision  will 
therefore  Constitute  an  amendment  to 
the  RMP.  I 

The  revised  plan  will  prescribe  long- 
term  manigement  objectives, 
allocations  and  actions  for  all  affected 
resources  In  the  recreation  area.  No 
major  issiles  have  been  identified  to 
date.  The  blan  amendment  will 
consolidate  past  planning  efforts  and 
provide  mpre  detailed  management 
guidance  lor  some  resources.  Potential 
issues  inc  ude  the  balancing  of  public 
demands  or  increased  development  and 
dispersed  recreational  activities  and 
management  actions  necessary  to 
ensure  hunan  health  and  safety. 
Discipline  s  represented  in  the 
preparation  of  the  plan  amendment  will 
include  forestry,  archeology,  fisheries, 
wildlife,  recreation,  range,  watershed, 
realty,  gei  ilogy  and  law  enforcement. 
Opportun  ties  for  public  involvement 
will  include  scoping  of  issues  and 
concerns,  periodic  updates  on  progress 
and  revie  n  of  the  final  plan  amendment. 
Various  s  ate  and  federal  agencies, 
including ithe  South  Dakota  Game,  Fish 
and  Park$  Department,  the  Department 
of  Veteraiis  Affairs  and  the  public  will 
be  involved.  Contact  with  agencies  and 
the  publi(i  will  be  made  through 
meetingsj.update  letters  and  written 
comments. 

DATES:  Comments  and 
recommetidations  of  issues  and 
concerns  jto  be  considered  will  be 
received  until  at  least  30  days  after 
February78, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  W.-  Stiles.  Area  Manager,  South 
Dakota  F  esource  Area.  310  Roundup 


Street,  Belle  Fourche.  South  Dakota 
57717,  phone  (605)  892-2526. 
Sandra  E.  Sacher, 

Acting  District  Manager. 

(FR  Doc.  92-4578  Filed  2-27-92:  8:45  am| 

BILUNG  CODE  4310-ON-M 


UMI 


INSTITUTE  OF  AMERICAN  INDIAN 
AND  ALASKA  NATIVE  CULTURE  AND 
ARTS  DEVELOPMENT 

Request  for  Nominations  to  the  Board 
of  Trustees 

AGENCY:  Institute  of  American  fndian 
and  Alaska  Native  Culture  and  Arts 
Development  (aka  Institute  of  American 
Indian  Arts). 
ACTION:  Request  for  nominations. 

SUMMARY:  The  Board  directs  the 
administration  of  the  Institute  of 
American  Indian  and  Alaska  Native 
Culture  and  Arts  Development, 
including  soliciting,  accepting,  and 
disposing  of  gifts,  bequests,  and  other 
properties  for  the  benefit  of  the  Institute 
The  Institute,  established  under  Public 
Law  99-498  (20  U.S.C.  4411  et  seq.). 
provides  scholarly  study  of  and 
instruction  in  Indian  art  and  culture,  and 
establishes  program  which  culminate  in 
the  awarding  of  degrees  in  the  various 
fields  of  Indian  arts  and  culture. 
The  Board  consists  of  thirteen 
members  appointed  by  the  President  of 
the  United  States,  by  and  with  the 
consent  of  the  U.S.  Senate,  who  are 
American  Indians  or  persons 
knowledgeable  in  the  field  of  Indian  art 
and  culture.  This  notice  requests 
nominations  to  fill  five  appointments  on 
the  Board  of  Trustees. 

DATES:  Nominations  will  be  accepted 

until  March  30, 1992. 

ADDRESSES:  Nominations  may  be  sent  to 

the  Chairman,  Board  of  Trustees. 

Institute  of  American  Indian  Arts,  Post 

Office  Box  1836,  Santa  Fe,  New  Mexico 

87504. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Stewart  Johnson,  Chairman  of 
the  Board  of  Trustees,  Institute  of 
American  Indian  Arts,  Post  Office  Box 
1836,  Santa  Fe,  New  Mexico  87504,  505- 
988-6288. 

SUPPtXMENTARY  INFORMATION:  Public 
Law  99-498  (20  U.S.C.  4412(a)(2)(B). 
requires  the  President  to  publish  in  the 
Federal  Register  an  announcement 
regarding  nominations  of  the 
Presidentially  appointed  members  of  the 
Board  of  Trustees  of  the  Institute.  On 
February  22, 1991  (56  FR  8099.  February 
26, 1991),  the  President  delegated  to  the 
Chairman  of  the  Board  of  Trustees  the 


Federal  Regster  /  Vol.  57,  No.  40  /  Friday.  February  28.  1992  /  Notices 


6853 


responsibility  to  publish  an 
announcement  regarding  these 
nominations  in  the  Federal  Register.  All 
nominations  submitted  will  be 
forwarded  to  the  President  for 
consideration. 

Dated:  February  21. 1992.  Santa  Fe,  New 
Mexico. 

Williatn  Stewart  {ohnson. 

Chairman,  Board  of  Trustees,  Institute  of 
American  Indian  Arts. 

(FR  Doc.  92-4553  Filed  2-27-92;  8:45  am] 

BILUNO  CODE  OOOO-OO-H 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-518  (Rnal)] 

Asphericai  Ophthalmoscopy  Lenses 
From  Japan;  Commission 
Determination  To  Conduct  a  Portion  of 
the  Hearing  In  Camera 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Closure  of  a  portion  of  a 
commission  hearing  to  the  public. 

SUMMARY:  Upon  request  of  respondent, 
and  subsequent  request  of  petitioner,  in 
the  above-captioncd  final  investigation, 
the  Commission  has  unanimously 
determined  to  conduct  a  portion  of  its 
hearing  scheduled  for  February  26, 1992, 
in  camera.  See  Commission  rules 
207.23(a),  201.13  and  201.35(b)(3)  (19  CFR 
207.23(a),  201.13  and  201.35(b)(3)).  The 
remainder  of  the  hearing  will  be  open  to 
the  public.  The  Commission 
unanimously  has  determined  that  the  10- 
day  advance  notice  of  the  change  to  a 
meeting  was  not  possible.  See 
Commission  rule  201.35(a),  (c)(1)  (19 
CFR  201.35(a),  (c)(1)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robin  L.  Turner,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington.  DC  20436,  telephone  202- 
205-3103.  Hearing  impaired  individuals 
are  adv'ted  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  believes  that  good  causa 
exists  in  this  investigation  so  as  to  make 
it  appropriate  to  hold  a  portion  of  the 
hearing  in  camera.  The  majority  of  the 
information  collected  by  the 
Commission  is  business  proprietary 
information  (BPI)  because  there  is  one" 
domestic  producer.  In  light  of  these 
facts,  the  Commission  has  determined 
that  a  full  discussion  of  petitioner's 
financial  condition  and  of  many  of  the 
indicators  that  the  Commission 


examines  in  assessing  material  injury  by 
reason  of  subject  imports  could  only 
take  place  if  at  least  part  of  the  hearing 
was  held  in  camera  In  making  this 
decision,  the  Commission  nevertheless 
reaffirms  its  belief  that  wherever 
possible  its  business  should  be 
conducted  in  public. 

The  hearing  will  include  the  usual 
public  presentations  by  petitioner  and 
by  respondent,  with  questions  from  the 
Commission.  In  addition  the  hearing  will 
include  in  camera  sessions  for 
discussion  of  petitioner's  BPI,  for 
discussion  of  respondent's  BPI,  and  for 
comparative  discussion  of  BPI  submitted 
by  respondent  and  BPI  of  petitioner,  as 
necessary.  For  any  in  camera  session, 
the  room  will  be  cleared  of  ai!  persons 
except:  Those  who  have  been  granted 
access  to  business  proprietary 
information  under  a  Commission 
administrative  protective  order  (APO) 
and  are  included  on  the  Commission's 
APO  service  list  in  this  investigation. 
See  19  CFR  201.35(b)  (1),  (2).  In  addition, 
if  petitioner's  BPI  will  be  discussed  in 
the  in  camera  session,  personnel  of 
petitioner  also  will  be  granted  access  to 
the  closed  session.  See  19  CFR  2C1.35(b) 
(1),  (2).  In  the  alternative,  if  respondent's 
BPI  will  be  discussed  in  the  in  camera 
session,'  personnel  of  respondent  also 
will  be  granted  access  to  the  closed 
session.  See  19  CFR  201.35(b)  (1),  (2). 
The  time  for  the  parties'  presentations 
and  rebuttals  in  the  in  camera  session 
will  be  taken  from  their  respective 
overall  allotments  for  the  hearing.  All 
those  planning  to  attend  the  in  camera 
portions  of  the  hearing  should  be 
prepared  to  present  proper 
identification. 

Authority:  The  General  Counsel  has 
certified,  pursuant  to  Commission  Rule  201.39 
(19  CFR  201.39)  that,  in  her  opinion,  a  portion 
of  the  Commission's  hearing  in  Asphericai 
Ophthalmoscopy  Lenses  from  Japan,  Inv.  No. 
731-TA-518  (Final)  may  be  closed  to  the 
public  to  prevent  the  disclosure  of  business 
proprietary  information. 

Issued:  Febmary  25. 1992. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  92-4628  Filed  2-25-92;  8:45  am) 

BILUNG  CODE  703(M»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 


operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation — American 
Telephone  &  Telegraph  Company.  32 
Avenue  of  the  Americas,  New  York, 
New  York  10013. 

2.  Subsidiaries— AT&T  Paradyne 
Corporation  (Delaware),  AT&T 
Universal  Card  Service  Corp. 
(Delaware),  NCR  Corporation 
(Marj'land). 

Sidney  L  Strickland,  |r., 

Secretary. 

[FR  Doc.  92^504  Filed  2-27-92:  8:45  am] 

BILUNQ  CODE  7a3»-01-M 


[Docket  No.  AB-3  (Sub-No.  98X)] 

Missouri  Pacific  Railroad  Co. 
Abandonment  Exemption— in  SL  Louis 
County,  MO 

'     Applicant  has  filed  a  notice  of 
exemption  under  39  CFR  1152  subpart 
F — Exempt  Abandonments,  to  abandon 
its  8.2-mile  hne  of  railroad  between 
milepost  15.8,  near  Billm.an  Spur,  and 
milepost  22.0,  near  Broadway  Junction, 
in  St.  Louis  County,  MO. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
oathe  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either  ^ 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.C.C.  91 
(1979).  to  address  whether  this  condition 
adequately  protects  affected  employees, 
a  petition  for  partial  revocation  under  49 
U.S.C.  10505(d)  must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exem.ption  will  be  effective  on  Marcn  29, 
1992  (unless  staysd).  Petitions  to  stay 
that  do  not  involve  environmental 
issues,*  formal  expressions  of  intent  to 


'  A  8t?y  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmenta!  issues  {whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 

Continued 
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flle  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2).»  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  March  9. 
1992.*  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  March  19. 1992, 
with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph  D. 
Anthofer.  1416  Dodge  Street  room  830. 
Omaha.  NE  68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  March  4. 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  February  24. 1992. 

By  the  Commisgion.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 

Sidney  L  Strickland.  )r. 

Secretary. 

|FR  Doc  92-4605  Filed  2-27-92:  8:45  am) 

BNJJNOCOOC  7O3S-01-I1 


Petitioner  Untoo/worttefs/firm— 


Allied  Signal,  Inc.  (KMXkers) '. — 

Baxter  i-tealtticare.  Corp  (workers) 

Classic  Leattwr  Corp  (company)  ..._ 

Concurrent  Computer  Corp  (workers).... 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Appellate 
Rules 

agency:  Judicial  Conference  of  the 

United  Stales. 

SUBAQENCT:  Advisory  Committee  on 

Rules  of  Appellate  Procedure. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  one-day 
meeting  of  the  Advisory  Committee  on 
Appellate  Rules.  The  meeting  will  be 
open  to  public  observation  but  not 
participation.  The  meeting  *vill 
commence!  at  9  a.m. 
DATES:  April  30, 1992. 
ADDRESSES:  Administrative  Office  of  the 
United  States  Courts,  811  Vermont 
Avenue.  NW.,  room  638.  Washington. 
DC  20544. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  F.  Spaniol.  Jr..  Secretary. 
Committe*  on  Rules  of  Practice  and 
Procedure.  Washington.  DC  20544. 
telephone  (202)  633-6021. 
Dated  February  21, 1992. 
loseph  F.  Spaniol,  {r.. 
Secretary,  Committee  on  Rules  of  Practice 
and  Procedure. 
|FR  Doa  93-4588  Filed  2-27-92:  8:45  am) 

BIUJNQ  coot  2310-«VM 

I 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Tr^de  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 

Appendix 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  IL 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  9. 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  9. 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue  NW.. 
Washington.  DC  20210. 

Signed  at  Washington.  DC  this  18th  day  of 
February  1992. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


(.ocation 


Eatontown.  Ui..^.. 
Savage.  MD... 
Jotvwtown,  NY.. . 
Ocear>pon.  NJ 


Oate 
received 


02/ t 8/92 
02/18/92 
02/18/92 
02/18/92 


Dateof 


02/10/92 
11/17/91 
01/24/92 
02/07/92 


PebtionNo. 


26, 
26, 
26, 
26. 


,849 
,850 
,851 
852 


/Articles  produced 


Tar*  gef>erators. 
ln!raver)ous  irrfusion  pumps. 
SneepsKin  leather. 
Computers. 


UMI 


cannot  be  made  prior  lo  tlie  effMtive  dale  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Service  Rail  Unet,  S  I.C.C.Zd  377  (1986).  Any  entity 
seeking  a  slay  involving  environmental  concerns  is 
encojraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  antl  act 
on  the  request  ttefore  the  effective  date  of  this 
exemption. 

*  See  Exempt,  of  Rail  Abandonment — Offers  ol 
.  Finan.  Assist..  4 1.C.CZd  164  (1987). 


»  By  letted  filed  February  6  (confirmed  by  letter 
filed  February  19).  1992,  Gateway  Trailnet  Inc. 
(Gateway),  requested  that  a  notice  of  interim  trail 
use/rail  baaking  (NITU)  be  issued.  Gateway 
Indicates  ttat  a  copy  of  eadi  letter  was  served  on 
applicant.  Under  49  CFR  1152.29(b)(5).  the  railroad 
must  reply  lo  a  request  for  interim  trail  use  within 
10  days  after  the  request  is  filed  in  an  exemption 
proceeding.  Computed  under  49  CFR  115Z.2S(dH3). 
the  actual  due  date  for  applicant's  reply  to 


Catevray's  request  was  February  18. 1992.  No  reply 
had  been  filed  with  the  Commission  as  of  February 
24. 1992.  Accordingly,  in  order  to  meet  the  target 
publication  date,  the  Commission  is  constrained  lo 
defer  action  on  the  trail  use  request  pending  a  reply. 
Applicant  is  admonished  to  comply  with  the 
Commission's  rules.  Including  prompt  replies  to  any 
additional  trail  use  requests  filed  ia  this  proceeding. 
The  Commissjon  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  sa 
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Appendix— Continued 


Petitionef:  Union/wofkers/firm— 


Location 


Date 
received 


Date  of 
petition 


Petition  No. 


Articles  produced 


D  4  R  Cedar  (company) 

DeKalb  Energy  Co  (cornpany) .„., 

DeKalb  Energy  Co  (company) '... .... 

DeKalb  Energy  Co  (company) 

Electronic  Measurements,  Irw  (workers) 

ENSCO  Drilling  Co  (company 

Gerber  Childrenswear,  Inc.  (company) 

Gertjer  Childrenswear,  Inc.  (company) 

Gerber  Childrenswear,  Irx;.  (company) 

Golden  Ribbon  Corp  (company) .' 

Grimes  Aerospace  Corp  (lAM) 

Halliburton  Services  (workers) .™ 

ISC-Bunker  Ramo  (company) 

ISC-Bunker  Ramo  (company) 

ISOBunker  Ramo  (company) .-. 

ISC-Bunker  Rarrx)  (company) 

ISC-Bunker  Ranxj  (company) 

K  W  Well  Service,  Inc  (company) 

Mid-West  Waltham  Atxasives  Co  (workers).. 

National-Oilwell  (company) 

NCR  Corp  NCRIU 

Stevenson  Co-Ply,  Inc  (company) 

TMBR/Shafp  Drilling.  Inc.  (company) 

Trainer  Surveys,  Inc.  (company) .; 

Trico  Products  Corp  (UAW) 


Fork,  WA 

Bakersfield,  CA 

Artesia,  NM 

Williston.  ND 

Neptune,  NJ 

Broussard,  LA 

Ephrata,  PA 

Tempe,  AZ 

Petzer,  SC 

Boulder,  CO 

Columbus,  OH 

Ufayette.  LA  70502.. 

Fostoria.  OH 

Sharonville,  OH 

Dayton,  OH 

Broadview  Hgts,  OH.. 

Columbus,  OH 

Abilene,  TX 

New  Castle,  IN 

Garland,  TX 

Middletown.  OH 

Stevenson,  WA 

Midland.  TX 

Shreveport  LA 

Buffalo,  NY 


02/18/92 
02/18/92 
02/18/92 
02/18/92 
02/18/92 
02/18/92 
02/18/92 
02/18/92 
02/18/92 
02/18/92 
02/18/92 
02/18/92 
02/18/92 
02/18/92 
02/18/92 
02/18/92 
02/18/S2 
02/18/92 
02/18/92 
02/18/92 
02/18/92 
02/18/92 
02/16/92 
02/18/92 
02/18/92 


01/23/92 
02/07/92 
02/07/92 
02/03/92 
02/07/92 
02/03/92 
02/07/92 
02/07/92 
02/07/92 
02/07/92 
02/03/92 
01/22/92 
02/03/92 
02/03/92 
02/03/92 
02/03/92 
02/03/92 
02/07/92 
02/07/92 
01/27/92 
02/03/92 
01/31/92 
01/31/92 
02/03/92 
01/27/92 


26.853 
26.854 
26,855 
26,856 
26,857 
26.858 
26.859 
26,860 
26,861 
26,862 
26.863 
26.864 
26,865 
26,866 
26.867 
26.868 
26,869 
26.870 
26,871 
26,872 
26,873 
26,874 
26.875 
26,876 
26.877 


Red  cedar  shakes  and  shmgle. 

Oil.  gss  exploration,  production. 

Oil.  gas  exploratKX).  productioa 

Oi.  gas  exptorat'on.  production. 

Power  supphes. 

Drlling  contractor. 

Cloth  d<ape.'s. 

Cloth  diapers. 

Cloth  dapers. 

Computer  pnnter  hbtxxis. 

Fuel  control  valves. 

Otitield  services. 

Provide  computer  systems. 

Provides  corrputer  systems. 

Provide  computer  systems. 

Provide  computer  systems. 

Provides  computer  systems. 

OH,  gas  well  servicing. 

Borxled  and  coated  abraswes. 

Oil  drilling. 

Computer  equipment. 

Softwood  plywood. 

Oil.  gas  well  dnliing. 

Logging  and  perfo'ating  services 

Windshield  wiper  systems. 


[FR  Doc.  92-4630  Filed  2-27-92;  8:45  am) 
BILLING  CODE  4S10-30-M 


[TA-W-26,7131 

Atlas  WireHne  Services,  Abilene,  TX; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  6, 1992  in  response 
to  a  worker  petition  which  was  filed  on 
January  6, 1992  on  behalf  of  workers  at 
Atlas  Wireline  Services,  A  Division  of 
Western  Atlas  International, 
Incorporated,  Abilene,  Texas.  The 
workers  are  engaged  in  activities  related 
to  exploration  and  drilling  for 
unaffiliated  firms  in  the  oil  and  gas 
industry. 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-26,588).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  investigation  has 
been  terminated. 

Signed  at  Washington,  DC  this  21st  day  of 
February  1992. 

Marvin  M .  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  92-4631  Filed  2-27-92;  8:45  amj 

BILUNO  CODE  4S10-30-M 


[TA-W-26,765) 

Atlas  Wireline  Services,  Midland,  TX; 
Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  27, 1992  in  response 
to  a  worker  petition  which  was  filed  on 
January  27, 1992  on  behalf  of  workers  at 
Atlas  Wireline  Services,  a  Division  of 
Western  Atlas  International, 
Incorporated,  Midland,  Texas.  The 
workers  are  engaged  in  activities  related 
to  exploration  and  drilling  for 
unaffiliated  firms  in  the  oil  and  gas 
industry. 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-26,588).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  21st  day  of 
February  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-4532  Filed  2-27-92:  8;45  amj 

BiUJNQ  CODE  4S10-3»-« 

[TA-W-26,523J 

North  American  Refractories  Co^ 
Wometsdorf,  PA;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  February  12. 
1992,  Local  #3269  of  the  United 
Steelworkers  of  America  (USW) 


requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  January  23, 
1992  and  will  soon  be  published  in  the 
Federal  Register. 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  workers  produce  refractory 
products  for  U.S.  steelmaking  firms. 

In  order  for  a  worker  group  to  be 
certified  eligible  to  apply  for  adjustment 
assistance  benefits,  it  must  meet  all 
three  of  the  Group  Eligibility 
Requirements — (1),  a  significant 
decrease  in  employment:  (2).  an  absolute 
decrease  in  sales  or  production  and  (3), 
an  increase  of  imports  which 
contributed  importantly  to  worker 
separations  and  declines  in  sales  or 
production.  The  "contributed 
importantly"  test  is  generally  "* 

demonstrated  through  a  survey  of  the 
workers'  firm's  customers. 

Investigation  findings  show  that  the 
workers'  petition  did  not  meet  the 
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"conlribution  importantly*'  test  of  the 
Croup  Eligibility  Requirements  of  the 
Trade  Act.  The  Department's  survey  of 
North  American's  major  declining 
customers  indicated  that  none  of  the 
respondents  purchased  imported 
refractory  products  during  the  period 
under  investigation. 

The  investigation  findings  show  that 
although  some  special  types  of 
refractory  products  are  imported  from  a 
company  in  Scotland,  Womelsdorf  never 
produced  the  imported  products.  With 
respect  to  the  Japanese  refractory 
products.  North  American  purchased 
Japanese  technology  in  1963  and 
imported  products  in  the  mid-19eOs  for 
reshipment;  however,  North  American 
never  produced  these  products.  North 
American  still  imports  a  small  quantity 
of  Japanese  refractory  products  but  the 
types  and  quantities  needed  do  not  lend 
themselves  for  production  at 
Womelsdorf. 

Company  officials  indicated  that 
worker  separations  occurred  at 
Womelsdorf  mainly  because  of  the  slow 
business  conditions  in  U.S.  steelmaking 
and  a  corporate  restructuring. 

Condusioa 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  this  20th  day  of 
February  1992. 
Stephen  A.  Wandn«r, 
DffMly  Director.  Office  of  Legislation  S^ 
Actuarial  Services.  Unemployment  Insurance 
Service. 
(FR  Doc.  92-4633  Filed  2-Z7-92:  B.45  am| 

■turn  COM  4i1».M-M 


Employment  Standards  AdnUnistration 

Wage  and  Hour  DMsion 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  houriy  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevaihng  for  the  described  classes 
of  laborers  and  mechanics  employed  on 


construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  ^ade  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretarj' 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determine<^  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  Statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  Classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  aescribed  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  netice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  df  terminations  as  prescribe  in  5 
U.S.C.  553iand  not  providing  for  delay  in 
the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinaitions  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  find  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  Tiese  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  partj  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  Related  Acts." 
shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 


in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purposes  of 
submitting  this  data  may  be  obtained  by 
WTiting  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW.,  room  S-3(n4, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts'"  are  listed  by 
Volume,  State,  and  page  number»(9). 

Volume  I: 
Virginia: 

VA91-«*  IFEB.  28. 1992)     -..  p.  All. 

VA91-73  (FEB.  28,  1992) p.  All. 

VA91-77  (FEB.  28, 1992) . —  p.  AH. 

Volume  11: 

Missoun  M091-13  (FEB.  28.    p.  All. 
1992). 


Modification  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified.- 

Volume  I: 

Pennsylvania: 

PA91-1  (FEB.  22, 1991) p.  943. 

P.9S4. 

PA91-2  (FEB.  22. 1991)..- p.  965 

pp.  966.  97a 

PA9t-18  (FEB.  22, 1991) p.  1085. 

p.  1068. 
Virginia: 

VA91-10  (FEB.  22, 1991) p.  AIL 

VA91-33  (FEB.  22.  1991) p.  All. 

Volume  II: 

Illinois  IL91-1  (FEB.  22, 1991)..  p.  69. 

p.  70, 
Wisconsin  W191-10  (FEB.  22.    p.  1247. 
1991).  P-  1253. 

'^  Volume  III: 

California 

CA91-1  (FEB.  22. 1991) p.  AIL 

CA91-2  (FEB.  22.  1991) p.  AIL 
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General  Wage  Detenmnatkm 
Publication 

General  wage  detenninatioiu  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  tiie  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year. 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC.  this  21st  day  of 
February  1992. 

Alan  L.  Mots, 

Director,  Division  of  Wage  Determinations. 
(FR  Doc.  92-4405  Filed  2-27-92:  8:45  amj 

BiUJNO  CODE  4S10-27-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
HutnanKies 

Agency  Information  Collection  Under 
0MB  Review 

aqency:  National  Endowment  for  the 
Humanities,  National  Foundation  on  the 
Arts  and  the  Humanities. 
action:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(0MB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  March  30, 1992. 
ADDRESSES:  Send  comments  to  Ms. 
Susan  Daisey.  Assistant  Director. 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue.  NW.,  room  310,  Washington. 
DC  20S06  (202-71)6-0494)  and  Mr.  Daniel 


Chenok,  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
726  lackson  Place.  NW..  room  3002, 
Washington.  DC  20503  (202-395-7318). 

FOR  FURTHER  INFOMNATION  CONTACT: 

Ms.  Susan  Daisey,  Assistant  Director, 
Grants  Office.  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  room  3ia  Washington. 
DC  20506,  (202)  786-0494  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 
SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  information:  (1) 
The  title  of  the  form:  (2)  the  agency  form 
number,  if  applicable;  (3)  how  often  the 
form  must  be  ^ed  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for;  (6)  an  estimate  of 
the  number  of  responses:  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form:  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are 
subject  to  44  U.S.C  3504(h). 

Category:  ExtensloD 

Title:  Summary  Report  for  Institute 
ParticipanU  (ES). 

Form  Number  OMB  *313ft-0057. 

Frequency  of  Collection:  Annual 

Respondents:  Individuals:  academic 
scholars — teachers,  administrators. 

Use:  Used  by  staff  and  reviewers  to 
evaluate  projects  funded  by  the 
Endowment. 

Estimated  Number  of  Respondents: 
43. 

Frequency  of  Response:  Annually. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  3  per  Respondent 

Estimated  Total  Annual  Reporting 
and  Recordkeeping  Burden:  129  hours. 

Title:  Summary  Report  for  Institute 
Participants  (EH). 

Form  Number  OMB  #3136-0056. 

Frequency  of  Collection:  AnnuaL 

Respondents:  Individuals;  academic 
scholars — teachers,  administrators. 

Use:  Used  by  staff  and  reviewers  to 
evaluate  projects  funded  by  the 
Endowment 

Estimated  Number  of  Respondents: 
19. 

Frequency  of  Response:  Annually. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  3  per  respondent 

Estimated  Total  Annual  Reporting 
and  Recordkeeping  Burden:  57  hours. 

Title:  Forms  for  Reporting  Project 
Activities. 
Form  Number  3136-0120. 
Freqttency  t^  Collection:  Annual. 


Respondents:  Individuals;  academic 
scholars — teachers,  administrators. 

Use:  Used  by  staff  and  reviewers  to 
evaluate  projects  funded  by  the 
Endowment 

Estimated  Number  of  Respondents: 
2.144. 

Frequency  of  Response:  Once. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  1  per  respondent 

Estimated  Total  Annual  Reporting 
and  Recordkeeping  Burden:  4.268  hours. 
Thomas  8.  Kingstoa. 
Assistant  Chairman  for  Operations. 
[FR  Doc.  92-4562  Filed  Z-ZT-Ki  8:45  am] 

BUXMQCOOC  7S3S-OMi 


HumaniUes  Panels  Meeting 

agency:  National  Endowment  for  the 
Humanities,  NFAH 
ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue,  NW.. 
Washingtoa  DC  20506: 
FOR  FURTHER  INFORMATION  CONTACT 
David  C  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington.  DC  20506;  telephone  202/ 
788-0322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  202/ 
786-0282. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
Hnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  9, 1991, 1  have 
determined  that  these  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  and  (6)  of  section 
552b  of  title  5,  United  States  Code. 
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1.  Date:  March  12-13. 1992. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  to  the  Preservation  Program 
for  projects  submitted  to  the  Division  of 
Preservation  and  Access  Programs,  for 
projects  beginning  after  July  1. 1992. 

2.  Date:  March  13, 1992. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Centers  for  Advanced 
Study  submitted  to  the  Division  of 
Research  Programs,  for  projects 
beginning  after  July  1. 1992. 

3.  Date:  March  25, 1992. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Applications  for  Distinguished  Teaching 
Professorships,  submitted  to  the 
February  15, 1992  deadline  in  the 
Challenge  Grant  Program  and  reviewed 
in  the  Division  of  Education  Programs, 
for  projects  beginning  after  September 
1992. 

4.  Z3o/e.- March  27, 1992. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Distinguished  Teaching 
Professorships,  submitted  to  the 
February  15, 1992  deadline  in  the 
Challenge  Grant  Program  and  reviewed 
in  the  Division  of  Education  Programs, 
for  project*  beginning  after  September 
1992. 

David  C.  Fisher, 

Advisory  Committee,  Management  Officer. 
|FR  Doc.  92-4581  Filed  2-27-92;  8:45  amj 
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NATIONAL  SCIENCE  FOUNDATION 

Directorate  for  Education  and  Human 
Resources:  Division  of  Research 
Career  Development;  Graduate 
Research  Traineeship  Program; 
Program  Announcement  and 
Guidelines;  Closing  Date:  May  15, 1992 

This  Printed  Information  Contains  the 
Essence  of  the  Announcement  for  This 
Program,  and  is  not  a  Full  Copy  of  the 
Actual  Brochure  Containing  the 
Guidelines  for  Submission.  Before 
Submitting  a  Proposal,  Obtain  a  Printed 
Copy  of  the  Guidelines  by  Writing  or 
Calling  the  Publications  Office  of  NSF.  • 

The  national  Science  Foundation 
(NSF)  supports  graduate  students 
through  a  variety  of  mechanisms. 
Graduate  fellowships  provide  portable 
support  to  enalbe  individual  students 
the  widest  latitude  in  planning  their 
graduate  study.  Research  assistantships 
permit  graduate  students  to  participate 


with  senior  investigators  in  research 
projects  at  the  forefront  of  science  and 
engineei|ing. 

With  (his  document,  the  National 
Science  Foundation  announces  a  new 
program  of  Graduate  Research 
Traineeships  (GRT)  beginning  in  1992. 
The  primcipal  objective  of  this  program 
is  to  increase  the  numbers  of  talented 
American  undergraduates  enrolling  in 
doctoral  programs  in  critical  and 
emerging  areas  of  science  and 
engineeting.  Proposals  are  solicited  from 
institutions  whose  existing  facilities  and 
staff  cai|  accomm.odate  additional 
graduate  students  in  Ph.D.  programs  of 
high  quality. 

This  program  is  also  intended  to 
contribute  to  strengthening  the  Nation's 
human  nesource  base  in  all  geographical 
sectors  and  among  all  underrepresented 
groups.  KSF  has  made  a  commitment  to 
human  ijesource  development  within  the 
scientific  and  technological  community, 
and  the  |gRT  Program  will  promote 
diversity  with  respect  to  both  student 
and  insfitutional  participation.  As  an 
integral  part  of  this  strategy,  proposals 
are  encouraged  from  departments  of 
comprehensive  university  systems  in 
which  ope  or  more  institutional 
compon3nts  enroll  significant  numbers 
of  womin  and/or  minorities 
underrepresented  in  graduate  science  or 
engineering  programs.  Such  proposals 
should  ihclude  explicit  plans  for 
recruitment  of  minority  students  form 
the  system  feeder  institutions  to 
graduate  programs  of  departments  in 
science  br  engineering  in  the  research- 
intensivje  graduate  institutions  of  such 
systemi 

Graduate  Research  Traineeship 
awardsjare  packages  of  student  support. 
The  colleges  and  universities  that 
receive  the  awards  are  responsible  for 
the  selection  of  trainees,  retention  of 
trainee^,  and  administration  of 
traineeahips. 

Approximately  180  traineeship 
positioils  will  be  made  in  this 
compet  tion  on  a  fully-funded  basis  (ie.. 
up  to  a  naximum  of  5  years  support  per 
trainee!  hip).  Within  each  award, 
trainee!  hips  will  provide  initially  a 
$14,000  year  stipend  and  a  S7,500/year 
cost-of-  jducation  allowance  in  lieu  of 
tuition  I  ind  fees  normally  charged  to 
student!  of  similar  academic  standing 
(unless  such  charges  are  optional  or 
refunds  ble).  A  one-time  $3,500  per 
trainee  project  enhancement  allowance 
to  be  dj  -ectly  matched  by  the  institution 
as  state  d  under  conditions  of  Awards 
below  \  /ill  be  provided  in  the  initial 
year  of  an  award.  Successful  proposers 
are  encburaged  to  design  flexible 
periods  of  support  for  their  trainees, 
thereby  enhancing  the  impact  of  the 


program  on  Science  and  Engineering 
graduate  education. 

Eligibility  Information 

Eligible  Institutions 

Any  university  or  other  academic 
institution  in  the  United  States  and  its 
territories  that  awards  a  Ph.D.  in  a  Held 
of  science  or  engineering  normally 
supported  by  the  NSF  is  eligible  to 
submit  proposals. 

Focus  on  Proposed  Critical  Area 

Each  proposal  must  be  developed 
around  a  selected,  and  fully  justified, 
critical  area  of  anticipated  national 
human  resource  priorities. 

Eligible  Disciplinary  (Focus)  Area 

The  disciplinary  area  of  the  proposal 
must  lead  to  the  Ph.D.  in  the  proposed 
area  or  in  a  related  area. 
Interdisciplinary  or  multidisciplinary 
proposals  must  include  only 
co.mbinations  of  fields  of  science  and 
engineering  that  are  normally  supported 
by  the  Foundation,  including  research  in 
engineering  education  or  science 
education. 

The  Foundation  normally  will  not 
support  biomedical  research  with 
disease-related  goals,  including  work  on 
the  etiology,  diagnosis,  abnormality,  or 
malfunction  in  human  beings  or  animals. 
Animal,models  of  such  conditions  or 
development  or  testing  of  drugs  or  other 
procedures  for  their  treatment  also  are 
not  generally  eligible  for  support. 

Eligible  Students 

Only  U.S.  citizens  or  permanent 
residents  are  eligible  for  appointment  to 
a  GRT.  Verification  of  citizenship  status 
of  trainees  will  be  required. 

Numbers  of  Submissions 

Only  one  proposal  may  be  submitted 
by  a  department  or  comparable 
organizational  unit  within  the 
institution.  There  is  no  limit,  however, 
on  the  number  of  departmental  units 
within  an  eligible  institution  submitting 
GRT  proposals. 

Proposals  must  request  a  minimum  of 
five  traineeships.  There  is  no  limit  on 
the  maximum  number  of  traineeships 
that  may  be  requested  in  an  individual 
proposal  or  by  all  proposals  submitted 
by  an  institution. 

Principal  Investigator 

The  principal  investigator  designated 
in  a  CRT  proposal  will  have  overall 
responsibility  for  the  administration  of 
the  awards  and  for  discussions  with 
NSF.  This  individual  should  be  the 
department  head,  other  senior  officer,  or 
faculty  member  who  can  represent  the 
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focus  area  and  lead  the  effort  toward 
achievement  of  the  goals  and  objectives 
stated  in  the  proposaL 

Proposal  Prepacation 

Proposals  submitted  in  response  to 
this  program  announcement  should  be 
prepared  and  submitted  in  accordance 
with  the  guidelines  provided  in  the  NSF 
brochure.  Grants  for  Research  and 
Education*  in  Science  and  Engineering 
(GRESE),  NSF90-77(8/90).  Single  copies 
of  this  brochure  are  available  at  no  cost 
from  the  Forms  and  Publications  Unit 
phone  (202)  357-7861.  or  via  e-mail 
(Bitnet:pub8@n8f  or 
Intemet:pubs@nsf.gov). 

Proposal  Format 

A  GRT  submission  consists  of  the 
.  following: 

(1)  One  copy  of  NSF  Form  1225 
(attached  to  the  original  signed  copy  of 
the  proposal). 

(2)  Five  complete  sets  of  basic 
proposal  documents  (one  original  signed 
proposal)  as  specified  and  assembled  in 
the  order  given  below  (page  limits  must 
be  strictly  observed); 

•  Completed  Cover  Page  (NSF  Form 
1207),  including  one  copy  of  the 
"Certification  Regarding  Lobbying,"  if 
applicable. 

•  Table  of  Contents. 

•  Summary  (200  words  maximum). 

•  Narrative — ^The  Proposal  Content 
topics  (maximum  ten  single-spaced 
pages)  are  described  in  the  following 
section  and  should  be  treated  in  the 
order  indicated. 

•  Basic  data  regarding  degree 
productivity.  In  tabular  form  provide 
statistics  by  participating  departments 
indicating  ethnic  and  gender  distribution 
of  the  following;  (1)  Ph.D.  degrees 
awarded  in  each  of  the  past  three  years; 
(2)  number  of  graduate  students 
currently  enrolled  in  Ph.D.  programs; 
and  (3)  average  number  of  years  to 
complete  Ph.D.  degree. 

•  Basic  data  regarding  other  sources 
of  graduate  support.  In  tabular  form 
provide  statistics  by  participating 
departments  indicating  the  following:  (1) 
Source  of  funding;  (2)  number  of 
students  receiving  indicated  funding.  (3) 
level  of  funding  (amount  per  student); 
and  (4)  duration  of  funding. 

•  A  list  of  principal  faculty 
participants,  followed  by  a  brief 
biographical  sketch  or  curriculum  vitae 
for  each  individual,  including  a  brief  list 
of  major  publications,  descriptions  of 
their  research  and  teaching  programs 
(maximum  two  pages  per  individua^. 
The  number  of  graduate  students 
currently  being  trained  by  each  faculty 
participant  should  also  be  indicated. 


•  Appendices,  if  any.  The  use  of 
appendices  is  strongly  discouraged,  and 
should  be  included  only  in  exceptionjll 
circumstances.  The  Foundation  will 
accept  them  as  part  of  the  proposal  if 
submitted,  but  will  not  require 
evaluating  panelists  to  review  them. 

Proposal  Content  ^ 

The  proposal  narrative  must  contain 
(in  the  order  given)  in  sufficient  detail 
for  review  by  evaluating  panelists  the 
following: 

(1)  A  strong  case  for  the  national  need 
for  additional  doctoral  professionals  in 
the  critical  disciphnary  area; 

(2)  An  explanation  of  how  the  '    ' 
rele\'ant  aspects  of  the  component 
disciplines  of  multidisciplinary 
proposals  are  integrated  into  the  chosen 
focus  area; 

(3)  Evidence  of  research  and  teaching 
excellence  in  the  fields  covered  by  the 
proposal; 

(4)  A  justification  of  the  proposed 
number  of  graduate  research 
traineeships  requested  by  the  institution 
relative  to  its  ability  to  accommodate 
additional  graduate  students  in  the 
proposed  focus  area,  including  evidence 
that  the  requested  student  support 
represents  a  truly  new  effort,  and  does 
not  represent  simply  a  replacement  of 
other  support  by  NSF  funds; 

(5)  A  description  of  the  training  to  be 
provided,  including  any  new  enhanced 
activities  that  are  planned  and  a  plan 
for  retention  of  students  to  completion 
of  the  Ph.D.; 

(6)  A  plan  for  student  recruitment  for 
trainee^ips.  For  relatively  new  fields  of 
national  importance  there  may  be  a 
need  for  extensive  recruitment  efforts.  In 
these  cases,  a  delay  of  up  to  two  years 
may  be  requested  with  respect  to 
participant  support  costs  to  allow  time 
for  recruitment  of  undergraduates. 
Proposers  would  be  expected,  in  such 
cases,  to  present  a  complete  strategy  for 
stimulating  student  interest; 

(7)  A  description  of  the  institution's 
commitment  to  and  plans  for  recruiting 
minorities  underrepresented  in  science 
and  engineering,  women,  and  students 
with  disabilities  for  the  traineeships 
requested; 

(8)  The  institution's  commitment  for 
matching  the  departmental  project 
enhancement  allowance  and  a  plan  for 
its  use.  Examples  of  possible  use 
include:  Supplementing  the  stipend  and/ 
or  the  cost-of-education  allowance, 
purchasing  research  equipment, 
strengthening  human  resource 
development  programs,  or  recruiting 
students.  Institutions  may  supplement 
project  enhancement  allowances  to  a 
greater  extent  than  the  amount  matched 


by  NSF.  Creative  use  of  these  funds  for 
program  development  is  encouraged. 

Proposal  Submission 

Copies  of  all  forms  to  be  used  may  be 
found  in  the  NSF  GRESE  publication 
further  described  below.  All  proposal 
copies,  including  one  copy  bearing 
original  signatures,  should  be  mailed  to: 
Proposal  Processing  Unit — room  223. 
Attention:  Graduate  Research 
Traineeship  Program,  National  Science 
Foundation,  1800  G  Street.  NW.. 
Washington,  DC  20550. 

Proposals  may  also  be  submitted 
electronically.  For  information,  contact 
the  Electronic  Proposal  Submission 
Program  Director,  Office  of  Information 
Systems  (OIS).  phone  (202)  357-3767.  or 
via  e-mail.  nsfprops@nsf  (Bitnet)  or 
nsfprops@nsf.gov(Intemet).  Proposals 
submitted  electronically  will  be  dated 
when  they  enter  the  NSF  system. 

Proposal  Deadline 

Proposal  must  be  postmarked  not  later 
than  May  15. 1992. 

Proposal  Review 

Proposals  will  be  reviewed  in 
accordance  with  the  general  ciriteria 
described  in  GRESE.  In  additioa  each 
proposal  will  be  evaluated  on  the 
following  criteria: 

•  The  quality  of  the  ongoing  research 
and  teaching  effort  in  the  proposed 
critical  area,  including  cited  indicators 
of  quality; 

•  The  need  for  additional  Ph.D.'s  in 
the  proposed  program,  including 
citations  of  demands  in,  and  national 
importance  of.  the  chosen  focus  area; 

•  The  institution's  existing  capacity  to 
utilize  the  requested  number  of 
traineeships  for  additional  graduate 
sutdents  (including  cited  current  and 
projected  numbers  of  graduate  students 
in  the  selected  area,  and  the  institution's 
plans  for  handling  more  studen.sj: 

•  The  institution's  record  for 
producing  Ph.D's  in  the  selected  area  (if 
it  is  an  established  area),  and  the 
projected  Ph.D.  productivity  resulting 
from  the  proposed  activity; 

•  The  recruiting  plan  for  appointing 
trainees,  including  the  institution's  plans 
to  interest  and  appoint  eligible 
minorities,  women,  and  students  with 
disabilities: 

•  The  appropriateness  of  the 
proposed  training  and  retention 
programs,  including  the  integration  of 
activities  associated  with 
multidisciplinary  programs; 

•  The  proposed  use  of  the  project 
enhancement  allowance,  including  the 
matching  institutional  funds. 
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Award  Information 

Announcement  of  Awards 

The  foundation  expects  to  announce 
Graduate  Traineeship  Awards  in  Fall, 
1992.  Traineeship  positions  may  be  filled 
at  any  time  after  awards  are  made. 

Conditions  of  A  wards 

Each  new  traiiieeship  will  be  funded 
by  the  Foundation  for  up  to  $25,000  for 
the  first  year.  Of  this  $25,000,  a  minimum 
of  $14,000  is  designated  for  stipend 
support  of  the  trainee,  and  $7,500  is 
provided  for  a  cost-of-education 
allowance  to  the  institution.  The 
balance  of  $3,500  will  be  available,  on  a 
one-lime  basis,  subject  to  a  100%  match 
from  the  institution,  to  assist  the 
institution  with  the  costs  of 
strengthening  its  capabilities  in  the 
proposed  focus  area. 

The  Foundation  expects  to  provide 
iully  funded  support  for  up  to  a 
maximum  of  five  years. 

The  Foundation  may  elect  to  adjust 
the  terms  of  grants  to  keep  the  stipends 
and  the  cost-of-education  allowances  of 
CRT's  approximately  equal  to  those  for 
NSF  Graduate  Research  Fellowships. 
All  traineeship  appointments  by  a 
grantee  institution  must  be  made  in  the 
area  specified  in  the  successful 
proposal.  Since  traineeships  are 
designed  to  support  truly  new  efforts  on 
the  part  of  the  institution,  it  is  expected 
that  newly  recruited  graduate  students 
will  be  the  principal  recipients  of 
traineeships.  Any  plan  that  anticipates 
appointment  of  current  graduate 
students  to  traineeships  should  be 
described  and  justified  in  the  proposal. 
No  student  may  be  appointed  to  a 
graduate  research  traineeship  for  a 
period  of  more  than  five  years. 

NSF  will  permit  institutions  to  require 
appropriate  service  of  trainees  by 
appointment  to  positions  that  can 
generate  additional  income  to  cover  any 
difference  between  the  cost-of- 
education  allowance  and  tuition.  Any 
such  required  service  must  be 
contributcry  to  the  progress  of  the 
trainee  toward  a  Ph.D.  and  must  not  be 
expected  to  delay  that  progress.  Except 
as  provided  above  in  the  various 
allowances,  no  other  indirect  costs  will 
be  included  in  GRT  awards. 

Grant  Administration 

Except  as  modified  by  this  program 
announcement,  standard  NSF  guidelines 
on  proposal  submission  and  general 
information  on  awards,  declination,  and 
withdrawals  are  as  stated  in  the  NSF 
booklet  Grants  for  Research  and 
Education  in  Science  and  Engineering 
(GRESE)  (NSF  90-77).  Grants  awarded 
as  a  result  of  this  announcement  are 


administered  in  accordance  with  the 
terms  and  conditions  of  NSF  GC-1, 
"Grant  General  Conditions.  Copies  of 
these  doduments  are  available  at  no  cost 
from  the  NSF  Forms  and  Publications 
Unit,  phone  (202)  357-7861,  or  via  e-mail 
(Bitnet:pubs@nsf  or 
Intemet:iiubs@nsf.gov).  More 
comprehensive  information  is  contained 
in  the  NSF  Grant  Policy  Manual  (NSF 
8a-47,  July  1989),  for  sale  through  the 
Superintendent  of  Documents. 
Govemnfsnt  Printing  Office, 
Washington,  DC  20402.  The  telephone 
number  at  GPO  is  (202)  783-3288  for 
subscription  information. 

If  the  aibmitting  institution  has  never 
received  an  NSF  award,  it  is 
recomme  nded  that  appropriate 
administ  ative  officials  become  familiar 
with  the  jolicies  and  procedures  in  the 
NSF  Gra  it  Policy  Manual  which  are 
applicab  e  to  most  NSF  awards.  If  a 
proposal  is  recommended  for  an  award, 
the  NSF  Division  of  Grants  and 
Contract!  will  request  certain 
organiza  ional,  management,  and 
financial  information.  These 
requiren  ents  are  described  in  Chapter 


III  of  the 


NSF  Grant  Policy  Manual. 


Contact .  ^erson 

Rooseve  t  Johnson  (202)  357-9453. 
Progra  a  Director. 

Dated:  I  'ebruary  24, 1992. 
Roosevelt  (ohnson, 
Program  pi  rector. 

|FR  Doc.  ^2-4618  Filed  2-27-92;  8:45  am] 
BtLUNO  CODC  7$5$-01-M 


nucleAr  regulatory 
commission 

(Docket  No.  50-320]    ' 

GPU  Nuclear  Corporation;  Availability 
of  Safety  Evaluation  for  Post- 
Defuellng  Monitored  Storage  of  Ttiree 
Mile  Island  Nuclear  Station,  Unit  2 

The  US.  Nuclear  Regulatory 
Commission  has  published  its  Safety 
Evaluation  Report  associated  with  GPU 
Nuclear  Corporation's  (the  licensee) 
proposal  for  long  term  storage  of  Three 
Mile  Islind  Nuclear  Station,  Unit  2. 
termed  Fost-Defueling  Monitored 
StorageJ  or  PDMS.  by  the  licensee. 

Copies  of  the  Safety  Evaluation 
Report  have  been  placed  in  the  NRC's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555,  and  in  the  Local 
Public  Document  Room.  Government 
Publications  Section.  State  Library  of 
Pennsylvania,  Walnut  Street  and 
Commonwealth  Avenue,  Harrisburg. 
PennsyWania  17105.  for  review  by 


interested  persons.  Single  copies  of  the 
Safety  Evaluation  may  be  requested  in 
writing  from  Michael  Masnik.  Senior 
Project  Manager,  OWFN  MS:  ll-B-20. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

Dated  at  Rockville.  Maryland  this  21st  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
Richard  F.  Dudley,  ]i., 

Acting  Director.  Non-Power  Reactors, 
Decommissioning  and  Environmental  Project 
Directorate,  Division  of  Advanced  Reactors, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  92-4622  Filed  2-27-92:  8:45  am) 
BUXma  CODC  7S90-C1-M 


[Docket  No.  50-322] 

Long  Island  Lighting  Co.;  Shoreham 
Nuclear  Power  Station;  Environmental 
Assessment  and  Finding  of  no 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  NRC  or  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  License  No.  NPF-82  issued  to 
Long  Island  Lighting  Company  (LILCO 
or  the  licensee]  for  the  possession  of  the 
Shoreham  Nuclear  Power  Station.  Unit  1 
(SNPS  or  the  facility),  located  in  Suffolk 
County,  New  York. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
change  license  conditions  and  Technical 
Specifications  (TS)  to  allow  the 
possession  and  management  of 
Shoreham  by  the  Long  Island  Pov.-er 
Authority  (LIPA). 

The  proposed  action  is  in  accordance 
with  the  licensee's  and  UPA's  joint 
application  dated  June  28, 1990,  and  as 
supplemented  June  13,  June  27.  October 
31.  and  December  5, 1991. 

The  Need  for  the  Proposed  Actioa 

Under  the  1989  Settlement  Agreement 
between  New  York  State  and  LILCO. 
LILCO  is  contractually  committed  never 
to  operate  Shoreham  as  a  nuclear 
facility  and  to  transfer  the  Shoreham 
facility  to  LIPA  for  decommissioning. 
The  proposed  amendment  would 
transfer  the  SNPS  Facility  Operating 
License  (Possession  Only  License  or 
POL]  to  LIPA.  There  will  be  no  physical 
changes  to  the  Shoreham  facility 
associated  with  this  amendment  other 
than  the  change  in  owner  to  Long  Island 
Power  Authority. 
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Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  changes  to 
the  license  conditions  and  TS.  The 
proposed  changes  involve  transferring 
the  Possession  Only  License  from  LILCO 
to  UPA.  Under  the  proposed 
amendment,  all  responsibilities  and 
obligations  associated  with  the 
Possession  Only  License,  Technical 
Specifications,  as  well  as  applicable 
plans,  procedures,  and  programs 
referenced  therein  will  be  transferred  to 
LIPA.  Accordingly,  LIPA's  activities 
after  license  transfer  will  be  consistent 
with  the  Defueled  Safety  Analysis 
Report  (DSAR)  and  the  established 
safety  margins.  The  direct 
environmental  impacts  of  LIPA's 
activities  under  the  license  transfer  are 
within  those  previously  evaluated  by 
LILCO  in  their  DSAR  and  the 
Commission's  approval  of  the  POL  on 
June  14, 1991.  There  will  be  no  changes 
to  the  facility  or  the  environment  as  a 
result  of  the  license  amendment  and  the 
corresponding  administrative  and 
managerial  changes  to  the  TS  reflecting 
the  change  in  ownership  and  the 
permanently  defueled  condition  of  the 
plant.  Accordingly,  the  Commission 
concludes  that  this  action  would  result 
in  no  radiological  or  non-radiological 
environmental  impact. 

Alternative  to  the  Proposed  Action 

It  has  been  determined  that  there  is  no 
impact  associated  with  the  proposed 
amendment;  any  alternatives  to  the 
amendment  will  have  either  no 
envirormiental  impact  or  greater 
environmental  impact.  The  principal 
alternative  would  be  to  deny  the 
proposed  transfer.  This  would  not 
reduce  the  environmental  impacts 
associated  with  the  facility  as  currently 
licensed. 

Alternative  Use  of  Resources 

This  action  does  not  Involve  the  use  of 
resources  not  considered  in  the  Final 
Environmental  Statement  for  the 
Shoreham  Nuclear  Power  Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

Based  on  the  foregoing  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  affect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 


A  Notice  of  Consideration  of  Issuance 
of  Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  this  action  was 
published  in  the  Federal  Register  on 
March  20. 1991,  (56  FR  11781).  On  April 
19, 1991,  the  Scientists  and  Eiigineers  for 
Secure  Energy  and  the  Shoreham 
Wading  River  Central  School  District 
(the  petitioners]  filed  petitions  and 
comments  to  intervene  and  request  for 
hearing  concerning  the  license  transfer 
application.  The  NRC  staff  (staff) 
addressed  the  petitioner's  comments  in 
their  Safety  Evaluation  concerning  this 
amendment  and  concluded  that  nothing 
in  the  petitioner's  comments  aHects  the 
staffs  proposed  no  significant  hazards 
consideration. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendment 
dated  June  28, 1990,  and  supplements  of 
June  13,  June  27.  October  31,  and 
December  5, 1992.  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW.. 
Washington,  DC  20555,  and  at  the 
Shoreham-Wading  River  Public  Librarj', 
Route  25A,  Shoreham,  New  York  11786- 
9G97. 

Dated  at  Rockville,  Maryland  this  24th  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 
Director,  Non-Power  Reactors, 
Decommissioning  and  Environmental  Project 
Directorate,  Division  of  Advanced  Reactors 
and  Special  Projects,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  92-4620  Filed  2-27-92:  8:45  am] 
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PRESIDENTS  COMMISSION  ON 
MANAGEMENT  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 
PROGRAMS 


Meetings 

The  President's  Commission  on  the 
Management  of  the  Agency  for 
International  Development  Programs 
will  hold  a  public  meeting  on 
Wednesday,  March  18, 1992. 

The  subject  of  discussion  will  be  the 
Commission's  Draft  Action  Plan  findings 
and  recommendations  on  management 
of  A.I.D.  programs. 
date:  Wednesday,  March  18, 1992. 
time:  2  to  6  p.m. 

place:  1333  H  Street.  NW..  Third  Floor. 
Washington.  DC.  Postal  Rate 
Commission  Hearing  Room. 


Persons  or  organizations  wishing  to  be 
heard  by  the  Commission  or  to  receive 
copies  of  the  draft  should  call  Ms. 
Brenda  Jones  at  (202)  647-4399  or  write 
to  The  President's  Commission  on  the 
Management  of  A.I.D.  Programs,  320 
Twenty-First  Street.  NW.,  room  5665  NS, 
Washington,  DC,  20523-0062. 

Dated:  February  25, 1992. 
Frank  B.  Kimball, 

Executive  Director.  Presidential  Commission 
on  the  Management  of  A.I.D.  Programs. 
(FR  Doc.  92-4623  Filed  2-27-92;  8:45  am) 
BILLING  COM  •114-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReteSM  No.  34-30381;  File  No.  SR-DTC- 
92-05] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Co^  Notice  of  Filing 
and  Immediate  Effectiveness  of  a 
Proposed  Rule  Change  Concerning 
Revised  Service  Fees 

February  18. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
February  10, 1992.  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.    *" 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

DTC  is  filing  the  proposed  rule  change 
to  revise  its  fee  schedule  in  accord  with 
its  estimated  1992  service  costs  (see 
Exhibit  A),  including  an  additional  fee  of 
$0.65  to  the  deliverer  per  pending 
delivery  order  cancellation  for  the  new 
PEND  service. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  DTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
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hat  prepared  nmunaries.  set  {brth  in 
sections  [A\  (B).  and  [Q  below,  of  the 
most  significaDt  aspects  of  sack 
statements. 

(A)  Setf-Regutatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change,  which  will  be  effective  for 
services  pnmded  after  February  29. 
1992.  is  to  adjust  the  fees  charged  for 
various  services  to  bring  them  closer  to, 
or  to,  their  respective  estimated  service 
costs  for  1992. 

Prior  to  1985,  DTC  attempted  to  relate 
service  fees  to  their  respective  service 
costs  at  intervals  of  several  years. 
During  these  intervals,  unit  service  costs 
could  diverge  substantially  from  corrent 
fees,  necessitating  large  changes  when 
service  fees  were  realigned  with  their 
costs.  To  prevent  such  divergence  after 
adopting  major  fee  changes  at  its 
December  1985  meeting  which  moved 
toward  cost-based  fees,  the  DTC  Board 
then  adopted  and  annovnced  a  new 
procedure,  as  follows: 

In  adopting  n«w  fees,  the  Beaid  also 
declared  its  belisf  and  intentton  that  DTC 
should  revise  its  basic  fee  schedttle  each  year 
so  that,  tiirough  modest  changes  graduaFIy 
over  approximately  five  years.  DTC  service 
fees  will  be  based  on  gervice  coat  in  the 
absence  of  poKcy  considerations  which 
would  justify  timiled  exceptions.  Large 
chofci  in  service  fees  after  tnteivals  of 
several  years  would  thereby  be  avoided 

The  present  fee  schedi^e  for  DTC 
services,  marked  the  completion  of  that 
5-year  effort  to  bring  DTC  service  fees 
and  costs  into  alignment.  To  ensure  that 
this  alignment  continues,  the 
depository's  Board  recently  coiD{^ted  a 
review  of  DTC's  estimated  service  costs 
for  199Z  and  has  adopted  changes  in  a 


number  of  service  fees  designed  to  move 
those  fees  closer  to  estimated  1992 
service  c«sts. 

DTC  believes  that  the  proposed  nde 
change  is  consistent  with  the 
requirements  of  section  17A  of  the  Act 
and  the  rdes  and  regulatioiu  thereunder 
applicable  to  DTC  because  the  fees  wilt 
more  equitably  be  allocated  amount 
DTC  participants. 

(B)  Self-Regulatory  Orgam'zation's 
Statement  on  Burden  on  Competition 

DTC  dses  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

(C)  Self-Reguhtory  Organizotion'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Membera,  ParticipoBts  or  Others 

DTC  informed  participants  and  other 
users  of  its  services  of  the  proposed  fee 
revisions  (other  than  the  fee  for  deliver 
order  cancellations  in  the  new  PEND 
service]  by  a  memorandum  dated 
January  t3. 1992.  entitled  "1992 
Revisions  of  DTC  Service  Fees." 
Because  participants  have  supported 
gradual  moves  toward  cost-based  fees 
hi  the  past  and  because,  overall,  the 
subject  fbe  changes  are  modest,  a  formal 
period  fdr  participant  comment  was  not 
considered  necessary  this  year. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  becinne 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagra;^  (e)  of  the 
rule  19b~4  thereunder,  because  the 
proposed  rule  change  establishes  or 
changes  a  due.  fee,  or  other  charge 
imposed  by  the  self-regulatory 


organizatiotL  At  any  time  within  60  days 
of  the  niing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SoHcitatiea  of  Coraments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  prc^wsed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  section  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room  at 
the  address  above.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  ct  the  princ^al  offioe  of  DTC 
All  submissions  shotild  refer  to  the  file 
Number  SR-DTC-92-05  and  should  be 
submitted  by  March  19, 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarlaad, 
Deputy  Secretory. 
BIUJNO  COOC  SS1»«M( 
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Legal  Deposlta 

Full-Serrlce  Deposit  Fee  (Include* 
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I  .19  to  the  deliverer 
t  .44  to  the  deliverer 
t  .29  for  each  lte« 
received  (regardleaa  of 
tlae) 


I1.S6  to  the  deliverer 
$2.11  to  the  deliverer 
tl.96  for  each  Itea  received 

tl.SS  for  each  Itea 
delivered  or  received 


I  .34* 


)2.00* 


t  .IS  to  the  dtllvartr 
i  .43  to  the  deliverer 
I  .2S  for  each  Itc* 
received  (regardlc**  of 

tlM) 


11.26  to  the  daltvcrtr 
il.Sl  to  the  deliverer 
Si. 36  for  each  Itca  received 

11.26  for  each  Itca 
delivered  or  received 


I  .33* 


tl.40* 


I 


7 


t 

Z 
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.  Receiver  Aathortted  Delivery  (RAD) 
Receiver  Cancellation 


VIII.  Coaaerelal  Paper  Activity 
.  Deliver  order* 


Haturity  preaentaent* 


.  laauanee  inatraetl  -n  (both  dealer-placed 
and  dlrectly-plar^d)^ 

IS.   Dropped  Dellveriea 

.  For  each  Deliver  Order  (DO)  not  coapleted 
due  to  Inaufflclent  poaltlon  In  a 
Participant'*  acmunt,  unlea*  DTC'a 
•ratea  ahow*  the  aubaltting  Participant'* 
drop  waa  cauaed  by  notice  of  potential 
receive  of  a  dellv<>ry  froa  another 
Participant  which  •ubaequently  dropped 


$4.00  to  the  deliverer 


Si. 96  for  each  itea 
delivered  or  received 

il.Sl  for  each  itca 
delivered  or  received 

13.00  to  the  iaauer 


|4.00  for  each  itea  dropped 


i  .6S  to  the  deliverer 


11.30  to  the  deliverer 
il.lS  to  the  receiver 

il.lO  for  each  itaa 

delivered  or  received 

ll.SS  to  the  iaewr 


IZ.OO  for  each  itea  dropped 
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All  footnote*  in  thl*  Annex  are  foond  ea  the  leat  page. 


lSS2JBVISEP_BTC_S|:RVIC?_n:E5 


Service         .  . 

ID  Service 

.  For  each  cetiflr*  41atrlbnte4  by  paper, 
tape,  PTS,  CCP  or  dl«l-lii  terainal 


treiLent_Ff? 


For  each  eonfliv  trannaltted  In  Mgnetle 
tape  fora 


For  each  Pre-Authorlted  Dellverr  Quantity 
(PDQ)  DellTered/Wot  Tellvered  and 
RecelTCd/llot  lecelTed  leport  line  Itea 

For  each  Onaffltaed  Pepert  line  Itea 

For  each  CvaalatUe  and  Dally  BlUlble 
Trade  Beport  line  Itra 

For  each  Dally  BlltlMe  Trade  leport 

line  Itea 


For  each  InelUlble  Trade  leport 
line  Item 


Ability  to  dlal-ln  to  DTC's  ID  ayttc 
via  personal  co*put*r  to  tranaalt 
Inatructleno  and  ree  Ive  reports 


All  footnote*  In  thlo  Annex  are  fotmd  en  the  laat  pace. 


I   .17  to  broker  (and 
I   .17  for  any 
Intereated  party), 
t   .17  to  elearlnc  agent 
If  agent  requesta 
conflra;  I   .17  to 
Inveatnrnt  ■■nagcr 
for  each  conflra 
reeelT*d,  whether  or 
not  afrir«ed 

t   .31  per  conflra, 
plna  telephone  line 
costs 

t   .06  to  the  deliverer 
and  t   .06  to  the 
receiver 

I   .06  to  the  broker 

I   .06  to  broker  and 
clearing  agent 

t   .06  t«  broker  and  for 
reports  received  by  any 
Interested  party 

I   .06  to  broker  and 
clearing  agent  and  t.06  to 
broker  for  reports  received 
by  any  interested  party 


N 


1400.00  per  year  access 
fee 


) 


|gTi*e4  f <e 


%      .16  to  broker  (and 
t   .16  for  any 
Interested  party), 
I   .16  to  clear lot  agent 
If  agent  requeats 
conflra;  I   .16  to 
Inveataent  aanager 
for  each  conflra 
received,  vhether  or 
not  afflraed 


\ 


*.27 

Includes 

reports* 

1   .30  per  cenflta,      ^ 

plus  telephone  line 

costs 

Ro  Changs 

Ro  Change        1 

Ro  Change 

» 

Re  Chsnge 

Ro  Change 

- 

ISOO.OO  per  year  access  / 
fee               J 

1.26 

Includes 
reports* 


I 
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XI.   Long  Pealtlen 

.  For  each  actlTc  laavc  aoBtkly  (for  reti«terc4 
cerporatt  laanca  when  a  dally  aTarage  of 
■ore  than  IS  Farttclpanta  hava  pealtlon; 
and  for  reglatcred  Biinlclpal  laatwa  wtien  a 
dally  averaca  of  aerc  than  2  rartlelpanta 
haTc  poaltlen) 

.  For  aaek  laaa-actlTa  re«latarcd  eorperate  laana 
■enthly  (when  a  dally  aTcrage  of  IS  or 
fewer  Partlclpanta  hare  poaltion) 

.  For  aaek  laaa-aetlva  retlatared  annlclpal^ 
leave  Bonthly  (when  a  dally  avcrate 
•f  1  •?  a  HrttclHa^e  kavt  »a«UlMi) 

.  For  cack  100  skarea  er  t4,000  banda  (wmthly) 
kMWl  m  tkt  •v«rM«  UliS  mikcr  of  aharea  or 

*  e>)S  •llltoM  fk«ra« 

-  Bxccoa  ever  2S  ■illlaii 
op  to  200  ■llllen  aharea 

-  Bxecaa  over  200  ■llllon 
up  to  300  ■llllen  aharea 

•  Kxceaa  over  300  vlUloK  •karea 

.  For  cack  book-entry-cnly  lasoe  (aoatkly) 


Far  e«ck  ll«d|«aa.Ter«  Rote  (Iffll)  and 
CoaiiarcUl  Faper  (CF)  IcwN  (•aathly) 


All  foetqotaa  In  KkU  taMS  «rt  tmmi  9*  tk«  last  pate. 


m2  IKVISm  PTC  SEKVICB  FCTS 
Freaent  Fee 
I  .SI  per  laaue 


He  Ckanc* 


I  .76  per  laaue 


il.26  per  laaae 


Ro  Chanst 


Ro  Ckange 


I  .oosa 

i  .0013 

I  .oootst 

i  .00001 

i  .3S  per  Isavet  no 
per  hond/per  ahara 
charca 


I.t3* 


I  .to  per  laaoe; 
per  kwid/par  akare 
charge 


r 


Ro  Change 

Re  Change 

Re  Change 
Ro  Chang* 

Re  Change 


Ro  Change 
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1992  lEvisEP  PTC  stnvxjms 


Sejrrlss 


rrcient  Tee 


lerlted  Fee 


XII.      RcerganlcatleB 

.     CenTcralotiB  and  War'«nt  Sabaerlptlons 
For  each  co— on  atock  resaltlnt 
frea  the  conTcralon  of  bonda  or 
preferred  atocka/for  each  Inatmctlon 
aubaltted 
-  Froa  1  to  400  ca^aii  aharea 


-  401  to  2,000  coMOB  aharea 

-  2,001  and  over  coawen  aharea 


•  Unit  SwlntoTcrs 

.  Handatary  Sxchantea/Kedeaptlena 
Corperata  laavca 

letUtartd  aanlcipal  laanea 


.  YoloBtMy  txchansea/Ttnder  Offer* 


All  footnotea  In  thla  Annez  ar*  fennd  on  the  laat  page. 


\ 


Two  DO  feea,  plua: 

i  2a. «0  per  tranaaetlen 

■Iniaia; 

I  .072  per  ahare  frea 

401  to  2,000  aharea; 

1144.00  per  tranaactlon 

aazlaua 

I  t.to  per  awlngeTer 
Inatrvctlon  plva  3  DO  fees 

I  26. 7S  per  Fartlcipaat 
pealtion 

I  32.30  per  Fartlelpant 
pealtion  plna  I   .2S 
per  11,000  with  a 
I  70.00  aazlaai 
tranaactlon  fee  (3) 

t  37. SO  per  letter  of 
tranaalttal 


•  196.00* 


•  143.42* 


Ro  Change 


I  7.7S  per  Bwlntorer 
InatrvctloB  pins  3  DO  fees 

127.95  per  Fartlelpant 
position 

129. OS  per  Fartlelpant 
pealtion  ploa  I   .25 
per  11,000  with  s 
170.00  aaxlana 
tranaaetlen  fee  (3) 

l3t.S5  por  Itttar  of 
tranaalttal 


>  140.17* 
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XIII.     Undenrrltlnta 

.     Isatica  XtTlnt  1  (one)  CUSIP  Rwber 


Book-Bntry-Only  laaufa 


Full  FAST  laanca 


laavea  HtTing  Hare  Than  1  (one)  CDSIP 
Riaber 


Book-Sntry-Only  laaaca 


Full  FAST  laauea 


Certlfleatea  of  Depoalt 


n«dlia-Teni  Rotea  (RTIIa) 


All  footnoiea  in  thia  Annex  ar*  found  on  the  laat  pate< 


1992-KEVISED  PTC  SEKVICTrtES 


Present  Fee 


|19t.;0  pitta  I    3.00  per 
Billion  with  a  total 
■axlfna  fee  of  t2,000  (4)  and 
any  unuaual  expenaea 

tl9S.;o  (4)  and  any  laraaiial 
expenaea 

Il9a.50  plua  I     3.00  per 
■illlen  with  a  total 
aMucima  fee  of  12,000  (4)  and 
any  unuaual  expenaea 

t438.50  plua  I    3.00  per 
■illlen  «lth  a  Mziaia  of 
t2,000  (4)  and  any  imuaual 
expenaea 

1438.50  (4)  and  any  wraaual 
expenaea 

I43I.S0  plua  t    3.00  per 
■illion  with  a  total  Mxiaia 
fee  of  12,000  (4)  and  any 
unuaual  expenaea 

I  90.00  (4)  and  any  vnaual 
expenaea 

I  20.00  (4)  and  any  unuaual 
expenaea  per  tranche 


8 

•»4 


\ 


1192.430 


J 


KCTl9t4  ft« 


Re  Chaaga 


Ro  Chang* 

llM.SO  («)  and  any  unuaual 
expenaea 


I403.S0  plua  I    3.00  per 
■lllloa  with  a  Mxiwai  of 
12,000  (4)  and  amy  viuaual 
expenaea 


I403.S0  (4)' 
expenaea 

$403.50  (4) 
expenaea 


Ro  Chaage 


and  any  unuaual 


and  any  unuaual 


ilT1.2«* 


I  4.00  (4)  and  any  unuaual 
expenaea  per  tranche         i 
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1992  REVISrP  PTC  SttVICB  FCTS 


Serrlo 


Present  fee 


UtrJMti  Ui 


XIV.   DlTldenda 

For  each  caah  dividend  or 
Intereat  payaent: 
Corporate  Isanea 


I  1.30  per  credit  (5) 


I  1.30  per  credit  (S) 


Reglatered  funic Ipal  laanea 


For  each  atock  dividend  payaent 


.  For  each  Dividend  lelnveataent 
Service  Inatructlon  to  receive 
atock  In  lien  of  a  cash  dividend 

-.  For  each  Chance  Mode  of  Payaent  (CHOP) 


All  footnotea  In  thla  Annex  ari>  found  on  the  laat  page. 


I  l.M  per  credit 


116.90  per  credit 


123.90  per  Inatructlon 


i  t.ao  per  CHOP  plua-2  DO  feea 


I  1.91  per  credit 


112.90  per  credit 


|12.«S  per  Inatrvctloa 


I  7.75  per  CHOP  plM  2  DO  fees 
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Xf. 


tUZlfit 

PTS  leporta 

.     InqvlrlM,  Auolleltatctf 
ncMaSM  and  HMaa«M 

Participant  in^lrlta  above 
•cctirlty  poaltlona,  aMOTlty 
tlUlbtllty,  aged  WT  iMtractlona, 
and  MMy  acttlcawnt  flriraat 
■caaatM  abeat  actlvitltfl  affectlBt 
■  Parttclpant'a  aacarltlaa,  ate. 

.  leporta 

Dropped  Dcllverlra  Icpert 
Dropped  COD* a  lep-rt 
Caah  Dividend  leport 

.  Prc-Opdate  Idlta 

AlloM  a  Participant  to  Hit  a  W  or 
vltMraral  tnatractloa  prior  to  npdatt 
by  orC'a  ayatca 

.  Breadcaat 

To  aend  acaaateo  to  other  Participant* 
In  the  VK  teiminal  network 

.  Participant  tzchaive  Service  (PIX) 

To  trananlt  fora6  for  boy-ln  nottcea 


IVI.  Oaact  Chart* 

.  for  each  Participant  accotat 


.  for  each  aen-PartirlpaBt  Ptadfc*  account 
.  For  each  Pledcee  that  lo  alao  a  Participant 


All  footnotea  In  thlo  «iiiie«  are  found  on  the  leat  page. 


Fretwvt  fM 


I  .07S  per  inquiry  or 
■eaaate 


^ 


I  30.00  per  aenth  per  report 
•crlea  plua  t  .07S  per  line 


I  .07S  per  edit 


I  .its  per  900  character 
■easage  per  addreaae* 


^ 


I   .Ol* 


I   .99  per  fora 


I5S2.S0  per  aonth  each  ac 
up  to  9 

1232.90  per  aenth  each  accouatj 
over  9 

1412.90  pet  aenth 

$232.90  per  aenth 


i4«1.0«* 


iff ln4  fee 


i   .0*9  per  inquiry  or 


\ 


I  90.00  per  aonth  per  report 
•erian  plua  I   .089  per  line 


I   .019  per  edit 


I   .179  per  900  character 
aeaaage  per  addreaaee 

I   .94  per  rata 


IS7t.90  per  aonth  each  accomtv 
up  to  9  ^ 

|29(.90  per  aonth  each  account 
over  9 

|49t.90  per  aenth 

i29t.90  per  aenth 


I 


|4I9.0«« 
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Senrlcc 

XVII.  Inter-Depository  Interface  Fee*  to 
Partlelpanta 

.  110  delivery 

Third-party  delivery 

XVIII.  Use  of  DTC  Interface  Departaent 

Participant  «ea(e 
Baalc  aerrleeai 
Settlcaent 
Sertlnc 
Shlpplnt 

Fhyaleal  certificate 
forvardlnt  feea: 

Ocpoalt 

Wlthdrawal-by-Transfer 

Orient  Withdraw* 1 

For  preparation  or  correction  of  a 
Shlpplns  Rani feat: 
Freparatlon  due  to  Fartlelpant 
"^^         oalaalon 

Correction  becauae  of  error 


1992  ttVISKP  PTC  SCTVICT  FCTS 


Present  Fee 


I  .45  to  RSCC 

I  .53  aorcharge  for  each  itea 
delivered,  received  or  redalaed 
on  the  regalar  00  fee 


t44.30  per  aonth 
185.70  per  aonth 
$78.75  per  aonth 


»  .39 
I  .49 
I  3.07 


$40.00  per  oecnrrenca 
$20.00  per  eccvrrence 


ttTitrt  f  tc 


$  .40  to  RSCC 

$  .47  anrcharge  for  each  Itca 
delivered,  received  or  raclalaed 
on  the  regvlar  DO  fee 


$45.50  per  aonth 
$•9.20  per  aonth 
$•7.75  per  aonth 


$  .3t 

Ro  Change 
$  3.00 


Ro  Change 
Re  Change 


< 

o 


z 

p 


a. 
«< 

CD 

cr 


to 

09 


I 


to 


z 

o 
n 

CD 


?frTl« 


Depository  Faelllty  usatc 
Facility  Mas* 


Facility  deposit 


XIX.    Fartlclpant  Output  Sprrleea 

Lesal  notices  via  >h*  LEIfP  fvnetlen 
on  PTS 

Ce«pat«r-to-Coaprjter  Facility  (CCF) 
Output  Tranaalsaionat 

Klltlble  SeeurlMes  list  with 
security  descriptions 

llUlblt  Securities  list  (CUSIPs  only) 

Dally  chances  In  Elltlble  Securities 
list 

XlUlbls  Participants  list 

Dally  Participant  Account  Activity 

Dally  Participant  Closing  Balances 

Dally  Cash  Settlcaent 

leorganltatlon,  Dividend  and  Proxy 
lecord  Date  position  Inforaatlon 


125> 2   ReVISBD  PTC  StRVICE  FEES 


Preient  Fee 

To  the  Facility,  I   .^2  per 
deposit  with  a  ilOO.OO  alnlBua 
per  Month  plus  telephone 
costa 

t   .60  per  deposit 
chargeable  to  the 
Participant,  plus  the  regular 
Depoalt  fee  (Zone  A)  and 
certificate  charge 


I   .2S  per  page 

tll5.00  per  requeat 

t  40.00  per  requeat 
t  29.00  per  Bonth 

I  10.00  per  requeat 
t 100. 00  per  aonth 
I  75.00  per  sonth 
i  50.00  per  aonth 
I  50.00  per  aonth 


I 


KeTlaed  Fee 
Ho  Change 

Ro  Change 


I  .12  per  page 

189.00  per  request 

131.00  per  request 
120.00  per  Bonth 

Ro  Change 
Its. 00  per  aonth 
tSg.OO  per  aonth 
I3I.S0  per  aonth 
131.50  per  aonth 
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Serrleg 

Hlthdrawal-by-Trwiafer  Detail  Balances 

Co^leted  vr  ItcM 

Participant  Accmnt  let«ni  Payaent 
Order  Transact iona 

Hunlelpal  Bond  Syatca  Annoonceaenta 

Dividend  and  Prmcy  Annotaiceaents 

teoriaaUatloa  Data 

Collateral  Lean  leport  for       « 
Pledcee  Banks 

Call  Lottery  Beavlta 

ID  Haater  Pile 

Legal  Depoalt  Tracktnc  Data 


1992  REVISED  PTC  SEKVICT  PEES 

Preaent  Pee 
150.00  per  aonth 
I7S.00  per  aenth 
tSO.OO  per  Bonth 

iSO.OO  per  aonth 
ISO. 00  per  aonth 
ISO. 00  per  ■oath 
Hone 

Rena 


teirlBed  Pee 

I3S.S0  per  Month 
ISI.OO  per  aonth 
laa.SO  per  aonth 

I3B.S0  per  aonth 
ISI.SO  per  aenth 
I3I.S0  par  aonth 
iSI.SO  per  aonth 

|3«.S0  per  aonth 
120.00  per  reqneat 
IM.SO  per  aonth 
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XX.    Chartea  to  DTC  PaaaH  T^revgh  to  Vatn 
.  ParttctpMit  Tetalnal  Syatca  (PTS) 
PTS  Teraloal: 
A  baalc  confltaratloB  ceaprlaH  of  1  CKT 
•Bd  1  printer  at  a  Participant's  alte 

Dial  Back-Upt 
Kqnlpaent  and  aaaoelated  telephone  line* 
for  «ae  when  a  Participant'*  dedicated  line 
is  inopcrablo 

Contlncency  Sltct 
Por  CCP,  PTS  and  nainfriae  Dual  Hoat 
Installatlona  connections  to  the  PIC 
contlntency  alte  in  Philadelphia 

PTS  Jr.  Tctainal  (To  bs  sccvrcd  hy  the 
Partielpaat) 

Additional  CR: 
Bach  additional  CUT  added  to  the  baale 
cenfitaratien  of  1  CR  and  1  printer 
(■axiwa  of  S) 

Additional  Printer! 
Each  additional  printer  added  to  the 
baaic  configuration  of  1  CRT  and  1  printer 


195?.  «rviS)?0JTlL5WlCEJt«S 
I'tesentJ'e? 


ISOO.OO  per  aonth,  pins  line 
charge  and  applicable  aalea  tax 


tl6S.OO  per  aonth 


I  15.00  per  aonth 


I 100. 00  per  aonth  aceeaa  fee,  plna 
line  charge  and  applicable  aales  tax 

tlOO.OO  per  aonth,  pins  applicable 
aalea  tax 


1175.00  per  aonth,  plna  applicable 
aalea  tax 


PeriMUifi 


lAOO.OO  per  aonth,  plna  liae 
charge  and  appllcabla  salca  tax 


llZS.OO  per  aonth 


Re  Change 


I  55.00  per  aonth  aeeass  fae,  pins 
Una  charge  and  applicable  aalea  tax 


I 


I  75.00  per 
aalea  tax 


tlSO.OO  per 
aalea  tax 


tth,  pltM  applicable 


ath,  pins  applicable 
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Inatallatlon  Chargea: 
One-tlae  vender  chargea  to  Inatall  telephone 
linea,  ahlp  eqnlpncnt  and  provide  DTC  training: 

-  Dedicated  and  dial  back-np  linea 

-  Baaic  PTS  configuration 

-  Additional  CRT 

-  Additional  Printer 

-  Hodea 

-  Shipping  of  eittipaent 

-  Training  by  DTC  on  alte 

Hainfraae  Dual  Roai  and  CCP  Dedicated  Line 


Out-of-pocket  ezpenaea 
Ovt-of-pocket  cxpenaes 
Out-of-pocket  ezpenaea 
Out-of-pocket  expcnaea 
Out-of-pocket  expenaea 
Out-of-pocket  expenaea 
Out-of-pocket  travel  ezpenaea 

Itenthly  charge  of  1725.00  for 
■edfv  and  related  eqotpacnt  . 
plus  applicable  line  charges 


Ho  Change 
Ro  Change 
Be  Change 
Ro  Change 
Ro  Change 
Ro  Change 
Ro  Change 

Ro  Change 
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B.  Bearer  Bond  Seenrlttea 
I.  Depoalta  (toy  laaue) 


.  A  atirehart*  per  4ep«alt  of  certlfieatea 
without  CUSIP  iraabera 

II.  Wlthdravala  (CODa) 
.  OvernUht  COOa 

Sntailtted  by  PTS 


Sutoaltted  by  paper 


All  feotnotea  In  thla  Annex  are  feimd  en  the  laat  page. 


Preaent  fee 


ft  2.9S  plna  a  charge 
after  the  flrat  10 
certlfieatea  of 
I  2.00  per  groop  of 
10  certlfieatea  with 
a  ■axlaiai  total 
depoalt  charge  of 
ftl0.9S.**«  Depoalta 
between  12:00  noon  and 
1  p.a.  for  aaae  day 
credit  140.00.  A  balk 
depoalt  dlacotmt  la 
available  under  certain 
condltlena. 

I  .65  per  depoalt 


ftlO.SS  ploa  a 
charge  after  the 
flrat  10  certlfieatea 
of  I  4.00  per  group 
of  10  certlfieatea  . 
with  a  ■azlaua  totn 
withdrawal  charge  of 

ftll.35  plua  a 
charge  after  the 
flrat  10  certlfieatea 
of  I  4.00  per  group 
of  10  certlfieatea 
with  a  aaxlra  total 
withdrawal  charge  of 
|27.35«** 


tf^iff^  *•* 


ft  3.S5  pttM  a  charge 
after  the  flrat  10 
certlfieatea  of 
ft  2.00  per  group  of 
10  certlfieatea  with 
a  wuilMta  total 
depoalt  charge  of 
ft  3.77*    ftll.55«««  Depoalta 

between  12:00  noon  and 
1  p.*.  for  ease  day 
credit  ft40.00.  A  bulk 
depoalt  dlBcouBt  Js 
available  under  certain 
coodltlona. 

Ro  Change 


ftll.90  plua  a 
ehargt  after  the 
flrat  10  certlfieatea 
ftll.lO*   of  ft  4.00  per  group 
of  10  certlfieatea 
with  a  ■axlaua  total 
withdrawal  charge  of 
ft27.M««« 

ftl2.70  plua  a 
charge  after  the 
flrat  10  certlfieatea 
ftll.90*    of  ft  4.00  per  group 
of  10  certlfieatea 
with  a  aaxlma  total 
withdrawal  charge  of 
l2g.70»«* 


ft  4.37* 


ftl2.4S* 


ftl3.25* 
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miJ«YxsHLncjinsi5B-ra5 


Scxzlfit 

III.  L«n«  PeittlM 

.  For  each  active  laaoe  per  ■oath  (held  by 
■ore  than  2  Partlcipanta) 


r«r  each  lets-active  1 
by  1  or  2  rartlclpanta) 


per  BOBth  (held 


itoiithly  charie  on  face  valoe 
lo  -  I.S  bUllofi 

Bxccaa  over  t.S  blllton  op  to  ll  billion 
Exceaa  over  $1  billion  op  to  !•  billion 
Kxeeos  over  It  bltlloa 


A  aonthly  •nrcharse  ju  alt  position*  In 
Book  Bond  lasoea 

A  BonthlT  sorcharce  on  all  pealtlona 
requlrlnc  ceopon  collection  froa 
paylnt  agenta  located  ootalda 
Hctropolltaa  Rev  Tork  area 

A  Monthly  anreharte  on  all 
poaltlona  In  Miltlple  purpoae 
laauca 

A  nenthly  nrcharte  on  all 
poaltlona  In  laanea  ienonlnated 
la  «mlta  of  11,000 


UusaKMt 

I  .52  per  travc      v - 
il.27  per  Isan* 


I.00000S2S 
t.000002062S 
I.0000010312S 
|.OOOOOOS1$62$ 


ll.OS  per  IssM 
I  .2S  per  !••«• 

I  .SO  per  iaatM 
I  .SO  per  li 


I1.A20 


terlee^  Fet 

■o  Chanta 
■o  Chaatt 


1.0000075 
|.000001«7<S 
|.000000«2tl3 
|.0000004MO«3 


Ro  Chaad* 


Ro  Ouatt 


■o  Chaat* 


\ 


ll.STO 


All  footnote*  la  this  Annez  are  fotaid  oa  the  laat  pa«e. 
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1992  KEVlSgP  PTC  SERVICB  FEES 


Serricc 
IV.     Interest  rtTBents 

■  Y.    Itottirltlea/tedeaptioiia  (Fall  or  Partial) 


TI.    DelUer  Ortfera  (Bearer  Taavea) 
.     ID 


Present  fee 

I  4.42  per  credit  plva 
i  .OS  per  11,000 

i33.10  per  Participant 
pealtlMi  ploa  I  .20 
per  ll.OOO  with  a  tTO.OO 
BazlaoB  tranaactlon  fee 


I  .IS  for  each  Itea  ' 
dellTered  or  received 


lerlaed  Pee 

I  S.77*  I  4.75  per  credit  plm 
I  .07  per  11,000 

t29.IS  per  Participant 
143.42*  pealtlon  ploa^  .20 

per  11,000  with  a  170.00 
•axlana  tranaactlon  fee 


I  .17  for  each  Itea 
dallTsrcd  or  racelTcd 


I  •.23* 

140.17* 


PTS,  nn  or  ccp 


I  .37  for  each  Itf 
i  .29  for  each  lt< 


delivered, 
received 


■•  Changs 


0) 
9 


Hotet  ■ 


(I) 

(2) 

(3) 
(4) 


(5) 


Welshtvi  rats  baaed  on  current  all  of  tranaactlena  In  thla  aervlce. 

A  leaa-actlve  Isswe  fee  applies  to  certain  laauea  each  calendar  quarter  baaed  on  prior  period  of  activity  averatlng  1  or  fewer  tranaactloos  en  days 

when  activity  occwrred.  .  ..^   . 

In  a  depoalt  or  withdrawal  of  Mrs  than  150  certlflcatea,  each  (roup  of  150  certlflcatea  la  charged  as  a  separate  depealt  or  withdrawal. 

All  depoalta  ahlpped  to  DTC  frea  ovtalde  the  RTC  area  are  regarded  aa  Zone  A  depealta. 

Preaently,  an  additional  11.95  charge  la  added  to  thla  fee  for  each  aaalgi«ent  reaoltlng  In  direct  mU  by  DTC.  Thla  charge  will  bow  be  reduced  to 

tl.79. 

The  portion  of  the  fee  aaaoclatcd  with  face  value  will  not  be  applied  to  leglaterH  Kunlclpal  book-entry-only  laauea. 

A  surcharge  of  1350.00  appUea  to  laauea  with  a  put  option  feature  to  cover  the  coata  aaaoclatcd  with  reviewing  the  official  statcMnt  and  catabllahlng 

a  data  baac  through  which  put  periods  are  aonltored.  laauea  requiring  conaultatlen  and  apeclal  developMnt  efforta  will  be  charged  an  additional 

surcharge  to  cover  IITC's  additional  coata.  The  Inpact  of  theae  aurchargea  la  not  Included  In  the  weighted  ratea. 

Bonthly  refunda  Of  dlvldmda  tnveataent  IncoM  are  reduced  t650,000  annually  for  unrecovered  coata  aaaoclated  with  efforts  to  collect  cash  dividends 

and  Intereat  payMnta  In  awe-day  funda  on  payable  date.  The  reduction  of  auch  aonthly  refunda  will  new  be  eilalnated,  aa  these  costs  srs  recovered  In 

the  service  fee. 


(FR  Doc.  92-4451  Filed  2-27-92;  8:45  am) 
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(Re4««M  No.  34-3039^,  File  No.  SR-NASO- 
91-501 

Self-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Change  and 
Amendment  by  National  Association 
of  Securities  Dealers,  Inc.;  Relating  to 
Transaction  Reporting  for  Nasdaq 
Securities 

February  21. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securilies  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  25, 1991.  and 
January  31. 1992.  the  National 
Association  of  Securities  Dealers.  Inc. 
{".NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  and 
amendment  as  described  in  Items  I.  II. 
and  III  below,  which  items  have  been 
prepared  by  the  NASD.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend 
Schedule  D  to  the  NASD  By-Laws  to  add 
requirements  for  trade  reporting  for 
Nasdaq  securities  that  are  similar  to  the 
trade xeporting  requirements  currently  in 
place  for  Nasdaq  National  Market 
System  securities. 

II.  Self-ReguIator>'  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
N.^SD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Association  is  proposing 
transaction  reporting  requirements  for 
all  Nasdaq  securities,  similar  to  the 
requirements  currently  in  place  for 
Nasdaq  National  Market  System 
securities  ("Nasdaq/NMS").  Transaction 
reporting  is  a  fundamental  component  of 
a  national  marketplace  that  facilitates 
several  important  functions:  Reporting 
enhances  transparency  of  information 


for  investors  and  issuers,  permits 
immediate  collection  and  scrutiny  of 
tradmg  information  for  regulatory 
purposes,  and  permits  the  compilation  of 
historical  price  and  volume  data  for 
analysis  and  research.  The  NASD  has 
had  over  nine  years  of  experience  with 
real-time  reporting  Nasdaq/NMS 
securities  and  believes  that  capturing 
trade-by-trade  data  for  dissemination  to 
the  publid  through  the  Nasdaq  and 
vendor  networks  is  beneficial  to 
investors  and  issuers,  as  capturing 
transactional  information  as  it  occurs  is 
fundamental  to  ensure  regulatory  and 
self-regulatory  oversight  of  the  markets. 
Moreoveil  transaction  reporting  allows 
investors  to  monitor  effectively  the 
quality  of  executions  they  receive. 
"Therefora  the  NASD  is  proposing  to 
expand  ti^nsaction  reporting  to  include 
all  Nasdajq  securities.' 

Proposed  amendments  to  Schedule  D 
contain  tttade  reporting  requirements 
similar  ta  those  currently  in  place  for 
Nasdaq/SIMS  securities.  The  rules  will 
require  transactions  in  Nasdaq 
securities  to  be  reported  to  the  NASD 
within  90  seconds  after  execution. 
Members  are  currently  reporting  broker- 
to-broker|  transactions  into  the 
Automated  Confirmation  Transaction 
service  ('JACT")  for  comparison 
processing,  and  ACT  will  also  be  the 
vehicle  for  transaction  reporting. 
Current  ACT  requirements  call  for  firms 
to  report  transactions  in  regular  Nasdaq 
securities  within  15  minutes  after 
executioij — these  time  frames  will  be 
condensed  to  90  seconds  to  comply  with 
the  new  ttade  reporting  requirements. 
The  proposed  rules  also  specify  which 
party  to  a  transaction  is  required  to 
report  (irvmost  transactions,  the  market 
maker  registered  in  the  security  in  the 
Nasdaq  ^'stem  is  the  reporting  party) 
and  provjde  reporting  policies,  such  as 
reporting]  transactions  at  the  selling  or 
purchasiSg  price,  irrespective  of  mark- 
ups and  ihark-downs,  or  commissions. 
These  requirements  parallel  those 
currently  in  place  for  Nasdaq  National 
Market  S^'stem  securities.  Finally,  the 
trade  reporting  state  that  aggregating 
trade  repprts  is  allowable  under  certain 
circumstances,  and  sets  forth 
permissible  aggregation  practices. 

Last  sale  information  for  Nasdaq/ 
NMS  securities  contains  the  execution 
price  of  each  trade  reported  and  the 
number  of  shares  executed.  This 
information  is  required  to  be  reported  to 
the  NASD  within  90  seconds  after 
executioB  and  is  validated,  processed, 
and  disseminated  to  information 


vendors  for  publication  to  subscribers. 
Information  vendors  also  provide  in 
their  own  format,  on  a  real-time  basis, 
the  daily  high,  low  and  last  sale  prices 
as  well  as  aggregate  volume  throughout 
the  trading  day  to  the  investment  _ 
community  and  the  investing  publia 
Currently  members  and  others  are  able 
to  monitor  trade  reports  of  Nasdaq/ 
NMS  securities  through  the  last  sale 
reports  disseminated  via  the  vendor 
networks  and  also  through  the  Nasdaq 
Workstation  service  that  permits 
subscribers  to  customize  their  own 
information  displays  to  monitor  trade 
reports  in  specific  Nasdaq  securities 
real-time.  The  NASD's  digital  interfacp 
service  also  supplies  last  sale 
information  to  subscribers. 

When  trade  reporting  of  regular 
Nasdaq  securities  is  implemented,  the 
trade  reports  will  be  collected  and 
disseminated  in  a  similar  manner,  real- 
time, as  they  are  submitted  to  the 
NASD.  Vendor  networks  will  be 
supplied  the  data  over  high  speed  lines, 
as  they  are  cjjrrently  receiving  Nasdaq/ 
NMS  last  sale  information,  and  trade 
reports  from  regular  Nasdaq 
transactions  will  be  disseminated  to 
subscribers  through  the  Workstation 
and  digital  interface  services  as  well. 

The  NASD  is  also  proposing  real-time 
transaction  reporting  for  Nasdaq  | 

securities  because  of  the  impact  of  the 
SEC's  proposed  "Penny  Stock  Disclosure 
Rules"*  on  regular  Nasdaq  securities.  As 
proposed,  the  rules  define  any  stock 
selling  for  less  than  $5.00  per  share  as  a 
penny  stock  unless  it  meets  one  of  the 
itemized  exemptions  from  the  definition. 
Approximately  1,600  Nasdaq  issues 
would  fall  into  this  category. 

One  of  the  exemptions  to  the  'less 
than  $5.00"  classification  is  for  a 
"reported  security,"  subject  to  a 
transaction  reporting  plan  approved  by 
the  SEC  pursuant  to  section  llA  rules. 
Therefore,  all  Nasdaq/NMS,  New  York 
and  American  Stock  Exchange  issues 
are  exempt  from  the  penny  stock 
definition  because  they  are  trade 
reported,  notwithstanding  the  fact  that 
some  of  those  issues  may  trade  at  prices 
under  $5.00. 

Although  the  proposed  rule  change  to 
Schedule  D  of  the  NASD  By-Laws  is  not 
a  national  market  system  plan  pursuant 
to  section  llA  of  the  Act,  the  NASD 
believes  that  real-time  reporting  and 
dissemination  of  transaction  reports  is 
the  objective  of  the  exemption  set  out  in 
the  SEC's  penny  stock  rules  and  this 
objective  is  equally  8er\'ed  by  the 
proposed  rule  changes.  Trade  reporting 


'  An  apptopriale  service  charge  for  last  sale  data 
for  Nasdaq  securities  is  l>eing  developed  and  wilt  be 
the  subject  pf  a  separate  rule  proposal. 


*    See  Securities  Exchange  Act  Release  No.  29093 
(April  17, 1991). 
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of  all  Nasdaq  issues  will  enhance  the 
information  available  to  the  public  and 
provide  investors  with  instant,  up-to- 
the-minute  information  on  the  securities 
traded  throughout  the  Nasdaq  market. 
Trade  reporting  will  also  greatly 
enhance  the  NASO's  ability  to  detect  or 
deter  manipulative  or  abusive  trading 
practices. 

In  proposing  real-time  reporting  for 
Nasdaq  securities,  the  NASD  evaluated 
the  ramifications  of  such  a  requirement 
on  the  membership.  Members  are 
currently  reporting  only  inter-dealer 
transactions  into  ACT  for  comparison 
purposes  and  are  reporting  total  volume 
of  purchases  and  sales  in  Nasdaq 
securities  at  the  end  of  the  day.  The 
proposed  rule  changes  would,  therefore, 
reduce  the  time-frames  for  reporting 
transactions  into  ACT  from  15  minutes 
to  90  seconds,  and  increase  the 
transactions  eligible  for  reporting  to 
include  internalized  transactions.  These 
changes  will  be  an  added  burden  on 
members,  but  elimination  of  end-of-day 
volume  reporting,  which  the  NASD 
anticipates  eliminating  shortly  after 
real-time  trade  reporting  has  been 
implemented,  will  be  a  beneficial 
offset.' 

The  NASD  also  does  not  believe  that 
the  extension  of  trade  reporting  to 
regular  Nasdaq  securities  will  adversely 
impact  the  liquidity  of  those  securities. 
Experience  with  NMS  securities 
demonstrates  that  the  increased 
visibility  associated  with  trade  reporting 
expands  the  universe  of  institutional 
and  public  investors  willing  to  purchase 
the  security  and  therefore  generally 
provides  a  net  increase  in  liquidity. 

Also,  for  members  that  trade 
infrequently,  the  NASD  will  make  the 
ACT  service  desk  available  for  trade 
reporting  purposes.  The  NASD  operates 
the  ACT  service  desk  to  facilitate 
members  that  account  for  fewer  than 
five  trades  a  day  on  average  and  that  do 
not  have  Nasdaq  Workstation 
equipment.  Therefore,  the  ACT  service 
desk  will  also  be  made  available  to 
members  for  trade  reporting  that  qualify 
underihe  same  criteria  of  five  or  fewer 
trades  a  day  on  average.  The  NASD 
believes  that  the  benefits  to  be  gained 
by  the  Nasdaq  market  as  a  whole 
outweigh  any  burdens  experienced  by 
members  in  complying  with  the  new 
reporting  requirements. 

From  a  regulatory  perspective,  real- 
time reporting  requirements  will 


*  The  NASD  proposes  to  eliminate  end-of-day 
volume  reporting  shortly  after  the  commencement  of 
real-time  transaction  reporting  to  ensure  that  there 
will  be  no  gaps  in  regulatory  information  collected, 
and  will  uke  tlM  appropriate  rule  AUflg  at  thia 
time. 


enhance  market  surveillance  oversight 
and  will  provide  more  immediate  and 
useful  information  for  investigating 
questionable  conduct,  such  as  insider 
trading  and  manipulative  activity.  Up 
until  now,  the  NASD  had  to  rely  on  end- 
of-day  volume  statistics  as  the  primary 
source  of  surveillance  information  for 
trades  in  regular  Nasdaq  securities,  but 
real-time  transaction  reporting  will 
increase  the  NASD's  ability  to  conduct 
surveillance  of  trading  as  it  occurs.  For 
example,  as  real-time  trade  reporting  is 
fully  implemented,  the  trading  data  will 
be  available  on  the  NASD's  equity  audit 
trail,  which  integrates  last  sale,  clearing, 
and  inside  quotation  data  for  reported 
seciu'ities.  In  addition,  transaction  data 
will  be  added  to  daily  quote  and  trade 
comparison  reports  and  to  exception- 
based  systems  that  monitor  for  marking- 
the-close  violations,  trading  during 
trading  halts,  volume  concentrations, 
late  trade  reporting,  and  other  activity 
monitored  by  Market  Surveillance.  The 
trade  reports  will  also  be  added  to 
weekly  and  monthly  trade  summary  and 
volume  concentration  reports  for 
purposes  of  surveillance  and  analysis  of 
historical  data. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  section 
15A(b)(6)  of  the  Act.  SecUon  15A{b)(6) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
"foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to.  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market." 
Trade  reporting  of  all  Nasdaq  securities 
facilities  transparency  of  information  for 
investors  and  issuers  and  permits 
immediate  collection  and  scrutiny  of 
transactional  data  for  regulatory 
purposes. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  purposes 
of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
L'.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  March  20. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-^(a)[12) 
Margaret  H.  McFarUnd. 
Deputy  Secretary. 

(FR  Doc.  92-4583  Filed  2-27-92:  B:45  am) 
BHJJNQ  CODE  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

IDocket  No.  48001] 

New  Air  Transportation  Opportunities 
(U.S.-Ctiina) 

Through  an  exchange  of  notes 
concluded  February  11, 1992,  the 
Governments  of  the  United  Slates  and 
the  People's  Republic  of  China  finalized 
amendments  to  the  1960  U.S.-China  Air 
Transport  Services  Agreement,  as 
amended.  As  described  more  fully 
below,  the  new  agreement  provides  for, 
among  other  things,  a  new  all-cargo 
route,  and  an  initial  increase  in  total 
U.S.  carrier  frequencies  to  eighteen 
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weekly  roundtrip  flights,  four  of  which 
are  available  immediately  for  operations 
on  the  new  all-cargo  route. 

By  this  notice,  we  are  inviting 
applications  from  U.S.  carriers 
interested  in  providing  U.S.-China  all- 
cargo  services. 

All-Cargo  Services 

Under  the  amended  agreement,  a  third 
route  has  been  established  available  for 
all-cargo  services  only.  The  United 
States  may  designate  one  U.S.  carrier  to 
operate  all-cargo  services  over  the 
following  route: 

Route  3 

From  any  point  or  points  in  the  United 
States,  via  any  intermediate  points  to 
any  point  or  points  in  the  People's 
Republic  of  China  open  to  scheduled 
international  operations,  and  beyond  to 
any  points  outside  the  People's  Republic 
of  China. 

In  operating  such  services,  the 
designated  U.S.  airline  may.  at  its 
option,  omit  any  point  or  points  on  the 
route  on  any  or  all  flights  in  either  or 
both  directions,  provided  that  the 
service  begins  or  terminates  at  a  point 
on  the  specified  route  in  the  United 
States.'  Under  the  terms  of  the  amended 
agreement,  on  the  all-cargo  route,  U.S. 
carriers  may  operate  up  to  four  weekly 
all-cargo  frequencies  through  1992. 
These  frequencies  increase  to  six 
weekly  all-cargo  flights  for  both  1993 
and  1994.  For  1995  and  1996.  there  is  no 
specific  limitation  on  all-cargo 
frequencies  on  the  all-cargo  route. 
However,  during  the  1995-1996  period 
U.S.  carrier  combination  and  all-cargo 
frequencies  collectively  may  not  exceed 
a  total  of  27  weekly  flights. 

In  view  of  the  new  route  opportunity, 
we  invite  all  U.S.  carriers  interested  in 
providing  all-cargo  service  in  the  U.S.- 
China market  to  file  exemption  and/or 
certificate  applications  to  serve  the 
.    market.  Except  for  the  filing  dates, 
certificate  applications  should  be  filed 
pursuant  to  subpart  Q  of  part  302  of  the 
Department's  regulations,  and 
exemption  applications  should  conform 
to  subpart  D  of  part  302  of  the 
Department's  regulations.  Applications 
should  be  filed  no  later  than  15  calendar 
days  from  the  date  of  service  of  this 


notice.  Competing  applications  and 
answers  ihall  be  due  no  later  than  7 
calendar  days  thereafter,  and 
responsive  pleadings  to  the  above.  5 
calendar  days  thereafter. 

Applications  should  be  filed  with  the 
Department's  Docket  Section  (Docket 
48001),  room  4107,  400  Seventh  Street. 
SW..  Washington.  DC  20590.  Further 
procedures  for  acting  on  the 
applications  filed,  if  necessary,  shall  be 
established  by  future  Department  order. 

Dated;  February  24, 1992. 
Paul  L.  Gcetch, 

Director,  Office  of  International  Aviation. 
[FR  Doc.  32-4614  Filed  2-27-92:  8:45  amj 
BILUNG  COOC  4910-«2-« 
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'  Prior  to  the  amendment,  the  United  States  could 
designate  two  airlines,  one  on  each  of  two  routes,  to 
provide  scheduled  services  between  the  U.S.  and 
China.  The  designated  airlines  for  these  routes 
could  operate  combination  or  all-cargo  services  or 
both.  United  Air  Lines  and  Northwest  Airlines  are 
designated  on  Routes  1  and  2.  respectively,  to 
provide  U.S.-China  services.  Under  the  1992 
amendment,  the  operation  of  all-cargo  Bights  by 
carriers  designated  under  Routes  1  and  2  does  not 
reduce  the  frequencies  available  for  all-cargo 
services  on  the  new  Route  3. 


Coast  Guard 

[CGD  92-010] 

Central  Pacific  Loran-C  Closure 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice;  request  for  comments. 

SUMMARV:  On  November  5. 1991,  the 
Coast  Guard  published  a  notice  of  intent 
(56  FR  5^539)  for  early  closure  of  the 
Central  Pacific  Loran-C  chain.  Rate  4990 
on  31  December  1992.  The  Coast  Guard 
is  considering  terminating  the  Loran-C 
service  provided  by  the  Central  Pacific 
Loran-C  Ichain.  in  the  Hawaiian  Islands, 
on  30  Juae  199Z  in  lieu  of  continuing 
operations  until  31  December  1992. 
Continued  operation  of  the  Central 
Pacific  Loran-C  chain  is  not 
economically  justified.  EarUer  closure  of 
this  Lor«n-C  chain  on  30  June  1992  will 
allow  the  Coast  Guard  to  dismantle  and 
clean  up  Loran-C  station  Kure  and 
Johnston  Island  with  minimal  impact  on 
the  wil($ife. 

DATES:  Comments  must  be  received  on 
or  before  March  30. 1992. 
ADDRESSES:  Comments  should  be 
mailed  to  the  Executive  Secretary  (G- 
LRA/34D6)  (CGD  92-010),  U.S.  Coast 
Guard,  Washington.  DC.  20593-0001. 
Comments  will  be  available  for  public 
inspection  and  copying  between  8  a.m. 
and  3:30  p.m.,  Monday  through  Friday, 
except  holidays,  at  the  Marine  Safety 
Council  (G-LRA).  room  3406.  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  8W..  Washington.  DC  20593- 
0001.  Comments  may  also  be  hand 
delivered  to  this  adtlress. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Richard  J.  Armstrong, 
Chief.  Radio  Aids  Management  Branch 
(G-NRN-1).  room  1413.  U.S.  Coast 
Guard  Headquarters.  2100  2nd  St..  SW.. 
Washington,  DC  20593-0001,  phone  (202) 
267-0990. 


SUPPLEMENTARY  INFORMA-HON:  The 

Central  Pacific  Loran-C  Chain,  in  the 
Hawaiian  area,  was  installed  in  the  mid- 
60's  in  response  to  a  Department  of 
Defense  requirement.  The  coverage 
provided  by  the  satellite-based  Global 
Positioning  System  (GPS)  is  increasing 
while  the  cost  of  GPS  receivers  is 
decreasing.  GPS  presently  provides 
coverage  where  Loran-C  cannot  and  this 
coverage  includes  the  Hawaiian  Islands. 
The  1990  edition  of  the  Federal 
Radionavigation  Plan,  provides  for 
termination  of  overseas  and  Hawaiian 
Loran-C  stations  when  the  Department 
of  Defense  requirement  forloran-C  ends 
on  December  31, 1994.  The  new  satellite 
based  Global  Positioning  System  may 
allow  the  Department  of  Defense  to  end 
its  requirement  for  Loran-C  in  the 
Hawaiian  area  as  early  as  the  end  of 
June  1992.  Because  of  the  poor  coverage 
area  and  limited  number  of  users,  the 
continued  operation  of  the  Central 
Pacific  Loran-C  chain  past  June  1992  is 
not  economically  justified.  The  Loran-C 
system  serving  the  continental  U.S.,  its 
coastal  areas,  and  Alaska  with  the 
exception  of  Hawaii,  will  remain  part  of 
the  radionavigation  mix  and  would  not 
--be  terminated  with  the  Central  Pacific 
system. 

Kure  Atoll  is  a  designated  Hawaiian 
monk  seal  critical  habitat  a  State 
Seabird  Sanctuary,  and  is  part  of  the 
State  Wildlife  Refuge  System.  Johnston 
Island  is  located  in  a  wildlife  refuge 
which  provides  protection  to  seabirds. 
Earlier  closure  of  this  Loran-C  chain  on 
30  June  1992  will  allow  the  Coast  Guard 
to  dismantle  and  clean  up  these  stations 
without  interfering  with  seal  pupping  or 
bird  nesting  and  breeding. 

Comments  are  requested  concerning 
possible  termination  of  Loran-C  service 
provided  by  the  Central  Pacific  Loran-C 
Chain.  Rate  4990,  in  the  Hawaiian  area, 
by  30  June  1992,  in  lieu  of  the  end  of 
calendar  year  1992  as  is  currently 
planned. 

The  Coast  Guard  encourages 
interested  persons  to  participate  by 
submitting  written  data,  views,  or   • 
arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  Notice  (CGD 
92-010)  and  how  each  comment  relates 
to  the  proposed  action.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

Dated:  February  25, 1992. 
W.).  Ecker, 

Rear  Admiral.  Coast  Guard.  Chief.  Office  of 
Navigation  Safety  and  Waterway  Services. 
(FR  Doc.  92-^»645  Filed  2-27-42;  8:45  am) 

Buxma  COM  4aio-i4-ii 
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(COO  91-15] 

Cout  Quard  Academy  Advisory 
Committee;  Meetings 

action:  Open  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App  I)  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee  to 
be  held  in  Hamilton  Hall  at  the  U.S. 
Coast  Guard  Academy,  New  London. 
CT,  on  Monday  and  Tuesday,  March  23 
and  24, 1992.  The  open  sessions  on 
Monday  will  be  held  from  9:30  a.m.  to 
10:30  a.m.  and  1:15  p.m.  to  2:15  p.m. 
Open  sessions  on  Tuesday  will  be  held 
from  2:30  p.m.  to  3:15  p.m.  The  agenda 
for  the  meeting  consists  of  the  following 
items: 

1.  Recruiting  and  Admissions 

2.  Athletics 

3.  Faculty  and  Curricula 

4.  Library 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Public  Law  75-36  to  advise  on  the 
course  of  instruction  at  the  Academy 
and  to  make  recommendations  as 
necessary.  Attendance  is  open  to  the 
public.  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  or  present  oral 
Statements  at  the  meeting  should  notify 
the  U.S.  Coast  Guard  Academy  not  later 
than  March  8, 1992. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  tin^e. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  William  A.  Sanders,  Dean  of 
Academics,  U.S.  Coast  Guard  Academy, 
New  London,  CT  06320,  ph  (203)  444- 
8275. 

Issued  in  Washington.  DC  on  February  21. 
1992. 

G.  O.  Passmore, 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Personnel  and  Training. 
|FR  Doc.  92-4644  Filed  2-27-«2.  8:45  amj 
BHJJNQ  COW  4«1»-1«-H 


Federal  Aviation  Administration 

Advisory  Circular  21-31.  Quality 
Control  for  ttie  Manufacture  of  Non« 
metallic  Com|»artment  Interior 
Components 

AQENCV:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  Advisory  Circular  21-31. 


Quality  Control  for  the  Manufacture  of 
Non-metallic  Compartment  Interior 
Components.  Advisory  Circular  21-31. 
provides  information  and  guidance  to 
the  general  public  and  the  aviation 
industry  concerning  compliance  with 
Federal  Aviation  Regulation  (FAR)  part 
21,  Certification  Procedures  for  Products 
and  Parts. 

ADDRESSES:  Copies  of  AC  21-31  can  be 
obtained  from  the  following:  Federal 
Aviation  Administration,  Department  of 
Transportation.  Utilization  and  Storage 
SecUon,  M443.2,  400  Seventh  Street  SW.. 
Washington.  DC  20591. 

Issued  in  Washington,  DC  on  November 
15. 1991. 

Ronald  T.  Wo)nar, 

Manager.  Aircraft  Manufacturing  Division. 
(FR  Doc.  92-4607  Filed  2-27-92:  845  am] 
■NXMO  cooc  ««to-i»-M 


Receipt  of  Noise  Compatil>illty 
Program  and  Request  for  Review, 
Tucson  International  Airport,  Tucaon, 
AZ 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

action;  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Tucson  International 
Airport  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
(hereinafter  referred  to  as  "the  Act") 
and  14  CFR  part  150  by  the  Tucson 
Airport  Authority.  This  program  was 
submitted  subsequent  to  a 
determination  by  FAA  that  associated 
noise  exposure  maps  submitted  under  14 
CFR  part  150  for  Tucson  International 
Airport  were  in  compliance  with 
applicable  requirements  effective  May 
11, 1990.  The  proposed  noise 
compatibility  program  will  be  approved 
or  disapproved  on  or  before  August  9, 
1992. 

EFFECTIVB  DATE:  The  effective  date  ot 
the  start  of  FAA's  review  of  the  noise 
compatibihty  program  is  February  11, 
1992.  The  public  comment  period  ends 
April  11, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  B.  Kessler,  Airport  Planner, 
Airports  Division,  AWP-611.2,  Mailing 
Address:  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles.  California 
90009-2007,  telephone:  310/297-1534. 
Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  oRice. 
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SUPPLEMENTAflY  INFORMATION:  This 

notice  announces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  Tucson 
International  Airport  which  will  be 
approved  or  disapproved  on  or  before 
August  9, 1992.  This  notice  also 
announces  the  availability  of  this 
program  for  public  review  and  comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  Act.  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
The  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Tucson 
International  Airport,  effective  on 
February  11, 1992.  It  was  requested  that 
the  FAA  review  this  material  and  that 
the  noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  August  9, 1992. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  §  150.33.  The  primary 
consideration  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  those  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration,  BOO 
Independence  Avenue,  SW.,  room  617, 
Washington,  DC  20591. 


Federal  Aviation  Administration,  Westem- 
Paciric  Region,  Airports  Division,  room 
3E24,  ISOOO  Aviation  Boulevard, 
Hawth«me.  California  90261. 

Tucson  Airport  Authority,  7005  South  Plumer 
Avenus,  Tucson,  Arizona  85706. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 

heading,  FOR  FliRTNER  INFORMATION 
CONTACT: 

Issued  in  Hawthorne,  California  on 
February  11, 1992. 
Herman  C.  Bliss. 

Manage n  Airports  Division.  A  WP-600, 
Western^acific  Region. 
(FR  Doc.  62-4608  Filed  2-27-92;  8:45  am) 

WLUNQ  COOC  4910-19-11 


Research  and  Special  Programs 
Adminlttration 

Meeting  of  Tectinical  Pipeline  Safety 
Standards  Committee 

This  notice  amends  the  notice 
appearing  in  the  February  21, 1992 
Federal  Register  (57  FR  6275)  of  the 
meeting  of  the  Technical  Pipeline  Safety 
Standaiids  Committee,  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  5  U.S.C. 
app.  1). 

The  technical  Pipeline  Safety 
Standards  Committee  meeting 
scheduled  for  1:30  p.m.,  on  March  11, 
1992,  in  room  2201  of  the  Department  of 
Transportation  Building,  400  Seventh 
Street,  $W..  Washington,  DC.  will  also 
include!  a  short  discussion  on  excess 
flow  valves  (Docket  No.  PS-118),  in 
addition  to  the  agenda  items  appeanng 
in  the  Flebruary  21, 1992  Federal  Register 
notice. 

Datedj  February  24, 1992. 
Cesar  D0  L.eon. 

Executire  Director,  TPSSC. 

[FR  Doa  92-4543  Fi!edJ-27-92;  8:45  am] 

BILLING  COOC  4910-aO-M 


[Docket  No.  P-91-4W:  Notice  1] 

Transportation  of  Natural  and  Otnei 
Gas  by  Pipeline,  Petition  for  Waiver; 
Northwest  Pipeline  Corp. 

Northwest  Pipeline  Corporation 
(Northivest)  has  petitioned  the  Research 
and  Special  Programs  Administration 
(RSPA)  for  a  waiver  from  compliance 
with  49  CFR  192.611(c).  which  requires 
confirdiation  or  revision  of  the 
maximjum  allowable  operating  pressure 
(MAOfr)  within  18  months  of  a  change  in 
class  location.  Northwest  determined 
that,  effective  October  4. 1990.  the  cl^s 
locatic  n  for  the  26-inch  main  line  and  90- 
inch  lo  op  line  between  mileposts  1393.79 
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and  1394.57  (0.78  mi!es)  and  mileposts 
1395.99  and  1396.52  (0.53  miles), 
Snohomish  County.  Washington, 
changed  from  Class  Location  2  to  Class 
Location  3.  Such  class  location  change 
determination  was  made  pursuant  to  a 
study  required  by  S  192.609  due  to  an 
increase  in  population  density.  Absent  a 
waiver.  Northwest  would  be  required, 
on  April  4. 1992.  to  either  (1)  reduce 
MAOP  on  the  26-inch  main  line  from  674 
psig  to  562  psig,  or  (2)  retest  the  lines  for 
operation  at  674  psig  (60  percent  of  the 
specified  minimum  yield  of  the  pipe) 
pursuant  to  §  192.611(a)(1).  Northwest 
seeks  a  waiver  of  the  requirements  of 
§  192.611(c)  for  a  6  month  period  ending 
September  30. 1992.  No  action  is 
required  for  the  30-inch  loop  line 
because  it  meets  Class  3  standards. 

The  waiver  would  allow  Northwest  to 
maintain  throughput  pending 
replacement  of  the  sections  of  the  26- 
inch  main  line  requiring  waiver  from 
§  192.611(c)  and  testing  of  a  46.25  mile 
portion  of  the  system.  Northwest  filed  a 
certificate  application  with  the  Federal 
Energy  Regulatory  Commission  (FERC) 
on  December  31, 1990,  seeking  approval 
to  expand  and  upgrade  certain  existing 
facilities  (Docket  No.  CP91-780-000. 
002).  Northwest  estimates  construction 
and  requalification  of  the  pipelines 
should  be  complete  by  September  30, 
1992,  assuming  timely  receipt  of  FERC 
approval.  Further.  Northwest  states  that, 
without  the  waiver,  they  must  retest  the 
lines  for  operation  at  674  psig  prior  to 
April  4. 1992,  to  avoid  disruption  of 
service  to  customers. 

A  close  interval  potential  survey  was 
performed  between  mileposts  1392  and 
1397  on  the  26-main  line  in  May  1990. 
Readings  of  pipe  to  soil  potential  at  3 
foot  intervals  indicated  the  segments 
meet  or  exceed  the  minimum  corrosion 
control  requirements.  Northwest's 
corrosion  consultant  concluded  that  it  is 
unlikely  that  the  segments  of  pipeline 
are  suffering  from  any  form  of  corrosion. 
Northwest  states  that  both  lines  are  in 
good  operating  condition,  have  not  had 
any  leaks  or  failures,  and  have  been 
cathodically  protected  to  required 
levels.  The  pipelines  are  patrolled  every 
week. 

Northwest  estimates  an  additional 
cost  of  $162,000  for  duplicate  hydrostatic 
testing,  gas  loss  and  excavation  under 
wet  winter  conditions  when  compared 
to  concurrent  construction.  They  also 
state  that  simultaneous  construction  of 
pipelines  will  minimize  the  extent  and 
duration  of  disturbance  to  the 
environment  and  ecology  of  the  area. 
The  two  sections  requiring  replacement 
are  near  major  rivers  which  have 
wintering  populations  of  bald  eagles.  By 
deferring  construction  activities  until 


late  spring.  Northwest  would  reduce  the 
potential  for  displacing  the  bald  eagles. 
.  Northwest's  statements  seem 
reasonable. 

Because  of  the  previous  safe  and 
reliable  history  of  the  pipeline,  and  the 
additional  cost  and  disruption  that  an 
additional  construction  period  would 
cause,  it  seems  reasonable  to  waive  the 
requirements  of  §  192.611(c)  for  a  6 
month  period,  and  allow  the  operator 
sufficient  time  to  install  and  qualify 
pipelines  in  a  single  construction  period. 
There  is  no  reason  to  anticipate  a  lesser 
level  of  safe  performance  for  the 
existing  lines  than  the  previous  record 
shows,  or  any  additional  risks  to  the 
population  in  proximity  to  the  line.  In 
view  of  these  reasons  and  those  stated 
in  the  foregoing  discussion,  it  appears 
that  a  waiver  of  compliance  with 
§  192.611(c)  is  not  inconsistent  with  gas 
pipeline  safety,  and  as  a  consequence. 
RSPA  proposes  to  grant  the  waiver. 

Interested  parties  are  invited  to 
comment  on  the  proposed  waiver  by 
submitting  in  duplicate  such  data,  views, 
or  arguments  as  they  may  desire. 
Comments  should  identify  the  Docket 
and  Notice  numbers,  and  be  submitted 
to  the  Dockets  Unit,  room  8417. 
Research  and  Special  Programs 
Administration.  400  Seventh  Street,  SW.. 
Washington,  DC  20590. 

All  comments  received  before  March 
30. 1992  will  be  considered  before  final 
action  is  taken.  Late  filed  comments  will 
be  considered  so  far  as  practicable.  All 
comments  and  other  docketed  material 
will  be  available  for  inspection  and 
copying  in  room  8419  between  the  hour* 
of  8:30  a.m.  and  5  p.m.  before  and  after 
the  closing  date.  No  public  hearing  is 
contemplated,  but  one  may  be  held  at  a 
time  and  place  set  in  a  Notice  in  the 
Federal  Register  if  requested  by  an 
interested  person  desiring  to  comment  at 
a  public  hearing  and  raising  a  genuine 
issue. 

Issued  in  Washington.  DC  on  February  25, 
1992. 
George  W.  Tenley,  |r., 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  92-4625  Filed  2-27-92:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

February  24. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
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the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Armex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service  / 

OMB  Number:  1545-0757. 

Regulation  ID  Number.  LR-209-76  Final 

Regulations. 
Type  of  Review:  Extension. 
Title:  Special  Lien  for  Estate  Taxes 
Deferred  Under  section  6166  or  6166A 
Procedure  and  Administration. 
Description:  Section  6324A  permits  the 
executor  of  a  decedent's  estate  to 
elect  a  lien  on  section  6166  property  in 
favor  of  the  United  States  in  lieu  of  a 
bond  or  personal  liability  if  an 
election  under  section  6166A  was 
made. 
Respondents:  Individuals  or  households, 

Businesses  or  other  for-profit. 
Estimated  Number  of  Respondents: 

34,600. 
Estimated  Burden  Hours  Per 

Respondent:  15  minutes. 
Frequency  of  Response:  Other 

(Nonrecurring). 
Estimated  Total  Reporting  Burden:  8,650 

hours. 
OMB  Number  1545-0089. 
Form  Number  IRS  Forms  8275  and  8275- 

R. 
Type  of  Review:  Revision. 
Title:  Disclosure  Statement  and 

Regulation  Disclosure  Statement. 
Description:  Internal  Revenue  Code 
(IRC)  section  6662  imposes  accuracy 
related  penalties  for  substantial 
understatement  of  tax  liability  or 
negligence  or  disregard  of  rules  and 
regulations.  Section  6694  imposes 
similar  penalties  on  return  preparers. 
Regulations  section  1.6662-4(e]&(f) 
provide  for  reduction  of  these 
penalties  if  adequately  disclosure  of 
the  tax  treatment  is  made  on  Form 
8275  or,  if  the  position  is  contrary  to  a 
regulation,  new  Form  8275-R. 
Respondents:  Individuals  or  households, 
Farms,  Businesses  or  other  for-profit. 
Non-profit  institutions.  Small 
businesses  or  organi2ations. 
Estimated  Number  of  Respondents/ 

Recordkeepers:  595,000. 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping 3  hours,  7  minutes 

Learning  about  the  law  or  the 

form - „ 48  minutes 

Preparing  and  sending  the  forms  to  the 


,  56  minutes 


IRS.J . 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,975,000 
hours. 

OMB  Number  1545-1102. 

Regulation  ID  Number  Notice  89-1. 

Type  of  Review:  Revision. 

Title:  Low-Income  Housing  Tax  Credit — 
Election  of  Appropriate  Percentage 
Month;  Carryover  of  Post  1987  Low- 
Income  Housing  Credit  Dollar 
Amounts. 

Description:  The  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
allows  a  taxpayer  to  use  the 
appropriate  percentage  for  a  month 
other  than  the  month  a  building  is 
placed  in  service  and  (2)  to  obtain  an 
allocation  of  credits  prior  to  the 
building's  placed  in  service  date. 

Respondents:  Individuals  or  households, 
State  or  local  governments. 
Businesses  or  other  for-profit,  Non- 
profit institutions.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper  5  hours.  5 
minutes. 

Frequency  of  Response:  Other  (One-time 
election  and/or  allocation). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  10.150  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue. 
NW«  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6860,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 
Lois  K^HoUand. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-4613  Filed  2-27-92;  8:45  am] 
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Public  Information  Collection 
Requirements  Submitted  to  OIMB  for 
Review 

Datad:  February  20, 1992. 

The  Department  of  Treasury  has 
submitted  the  follovdng  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
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Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Special  Request:  The  Department  of 
the  Treasury's  Office  of  the  Assistance 
for  International  Affairs  is  requesting 
approval  from  the  Office  of  Management 
and  Budget  of  this  information  collection 
by  February  21, 1992  in  a  timely  manner. 

Departmental  OfTices 

OMB  Number  New. 

Form  Number:  None. 

Type  of  Review:  New  collection. 

Title:  Questionnaire  on  State  Rules. 
Laws,  and  Measures  That  May 
Conflict  with  Proposal  in  North 
Atlantic  Free  Trade  Agreement 
(NAFTA). 

Description:  We  need  to  know  state 
laws,  rules,  and  other  measures  that 
may  conflict  with  nondiscrimination 
obligations  of  the  investment  chapter 
of  the  draft  NAFTA  agreement. 
Knowing  such  measures  in  advance, 
and  recording  them  in  an  annex  to  the 
agreement  will  enable  the  U.S.  to 
exempt  such  measures  from  NAFTA 
obligations. 

Respondents:  State  of  local 
governments. 

Estimated  Number  of  Respondents:  50. 

Estimated  Burden  flours  Per  Response: 
4  hours. 

Frequency  of  Response:  Other  (one 
time). 

Estimated  Total  Reporting  Burden:  200 
hours. 

Clearance  Officer:  Lois  K.  Holland,  (202) 
566-6579,  Departmental  Offices,  room 
3171,  Treasury  Annex.  1500 
Pennsylvania  Avenue.  NW.. 

^  Washington,  DC  20220. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports.  Management  Officer. 

Dear : 

I  am  writing  to  ask  your  help  in  identifying 
the  laws,  regulations  or  practices 
("measures")  in  your  state  which  treat 
investment  fully  or  partially  owned  by 
foreign  investors  differently  than  investments 
owned  by  either  residents  of  your  state  or 
U.S.  citizens. 

The  U.S.  Govemment  is  in  the  process  of 
negotiating  a  free  trade  agreement  with 
Mexico  and  Canada  known  as  the  North 
American  Free  Trade  Agreement  ("NAFTA"). 
The  NAFTA  will  include  rules  to  liberalize 
investment  among  parties.  The  rules  will 
provide  rights  for  U.S.  investors  and  their 
investments  in  Mexico  and  Canada.  )ust  as 
we  are  seeking  that  the  rules  apply  to 
treatment  by  all  levels  of  government  in 
Canada  and  Mexico,  Mexico  and  Canada  are 


seeking  that  the  rules  apply  to  the  treatment 
of  their  investors  and  investments  by  the  U.S. 
federal,  state  and  local  governments. 

One  basic  rule  in  the  NAFTA  investment 
chapter  will  be  that  the  governments  of  the 
NAFTA  parties  treat  investors  of  other 
parties,  and  their  investments,  no  less 
favorably  than  they  treat  domestic  investors. 
In  addition.  NAFTA  parties  will  also  assure 
that  investors  from  other  NAFTA  parlies  will 
be  treated  no  less  favorably  than  investors 
from  outside  the  NAFTA  territory. 

Under  our  proposal  investors  of  the  parties 
will  have  the  right  to  take  a  dispute  over  a 
measure  inconsistent  with  these 
nondiscrimination  principles  to  international 
arbitration.  Consequently,  the  U.S.  must  also 
seek  to  except  any  current  federal,  sate  or 
local  measures  which  conflict  with  the  rules 
and  which  we  intend  to  maintain. 

Your  state  may  have  laws  which  conflict 
with  the  proposed  rules.  We  have  the 
opportunity  to  maintain  any  or  all  of  such 
conflicting  measures  if  and  only  if  the 
measures  are  correctly  identified  as 
exceptions  in  an  annex  to  the  agreement.  If 
such  measures  are  not  listed,  they  could  be 
determined  to  be  violations  of  the  agreement. 

In  order  to  provide  a  complete  list  of  such 
U.S.  exceptions,  we  need  your  assistance  in 
identifying  your  state's  measures  which  do 
not  conform  to  the  proposed  rules.  The 
attached  questionnaire  is  designed  to  verify 
and  solicit  information  on  such  measures. 
Since  President  Bush  has  stated  that  he  may 
present  the  NAFTA  to  the  Congress  this  year 
for  approval,  we  need  your  assistance  now. 

We  have  coordinated  our  questionnaire 
with  another  request  for  information  to  an 
official  of  your  state  from  the  Office  of  the 
United  States  Trade  Representative  to  avoid 
your  having  to  respond  to  duplicate 
questions.  The  latter  questionnaire  relates  to 
the  services  negotiation  of  the  Uruguay 
Round.  Accordingly,  for  certain  of  the 
attached  questions,  we  only  ask  for 
information  in  sectors  other  than  financial 
services  and  other  service  sectors. 

Please  return  completed  questionnaires  to: 
Fran  Huegel,  Department  of  Treasury,  Room 
5100. 1500  Pennsylvania  Ave..  NW., 
Washington.  DC.  20220. 

Ms.  Huegel  may  be  reached  by  phone  at 
(202)  535-6211  and  by  fax  at  (202)  7BA-6453 
regarding  any  questions  on  the  NAFTA  or  on 
the  questionnaire. 

Thank  you  very  much  for  your  prompt 
assistance. 

Sincerely, 
Olin  Wethington,. 

Assistant  Secretary  (International  Affairs f. 
NAFTA  Investment  Questionnaire 

Papensork  Reduction  Act  Notice:  This  is  in 
accordance  with  the  Paperwork  Reduction 
Act  of  1980,  P.L  9&-511.  The  information 
collection  is  voluntary  pursuant  to  19  U.S.C 
1101  and  is  necessary  to  seek  the  help  of  the 
attorney  generals  in  each  of  the  50  states  to 
identify  laws,  regulations  or  practices  which 
treat  investments  fully  or  partially  owned 
foreign  investors  differently  than  investments 
owned  by  either  residents  of  the  state  or  U.S. 
citizens. 

Burden  Estimate  Statement:  The  estimated 
average  burden  associated  with  this 


6888 


Federal  Register  /  Vol.  Si 


17.  No.  40  /  Fri 


Friday.  February  28, 1992  /  Notices 


collection  of  information  is  4  hours  per 
individual  respondent.  Comments  concerning 
the  accuracy  of  this  burden  estimate  and 
suggestions  for  reducing  this  burden  should 
be  addressed  to  the  Office  of  International 
Investment,  Room  5100  Main  Treasury 
Building,  15th  &  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220  and  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (1505-XXXX),  Washington, 
DC  20503. 

Note:  For  the  purposes  of  this 
questionnaire,  "foreign  investor"  means  a 
national  other  than  a  U.S.  national  or  a 
company  fully  or  partially  owned  by  a 
national  other  than  a  U.S.  national,  whether 
the  investment  is  made  directly  from  abroad 
or  through  a  company  incorporated  in  the 
United  States. 

1.  Last  year,  in  connection  with  ongoing 
negotiations  in  the  Organization  for 
Economic  Cooperation  and  Development,  the 
State  Department  sought  a  description  of  the 
laws  of  your  state  which  limit  ownership  by 
foreign  investors,  by  residents  or  companies 
of  another  state,  or  otherwise  accord  foreign 
investors,  or  residents  or  companies  of  other 
states,  differential  treatment.  Examples  of 
such  differential  treatment  are: 

— Restrictions  on  land  ownership  by  foreign 

investors  or  non-residents: 
— Reporting  requirements  for  foreign 

investors  or  non-residents; 
— Foreign  investors  or  non-residents  do  not 

qualify  for  government  small  business 

loans  or  access  to  public  lands:  or 
— Foreign  investors  are  not  eligible  for 

agricultural  loans. 

A  summary  of  your  response  to  last  year's 
questionnaire  is  attached.  We  would 
appreciate  your  confirming  whether  the 
attached  information  on  laws  in  your  state 
remains  accurate. 

■  If  it  is  not  accurate,  please  correct  the 
information  and  provide  a  reference  to  the 
statutory  or  other  authority  on  which  the 
measure  is  based. 

2.  Other  than  the  measures  listed  for  your 
state  in  the  attachment,  do  you  maintain  any 
measure,  in  any  sector  other  than  a  services 
sector,  which  upon  making  an  investment  or 
after  the  establishment  of  an  investment: 

(1)  Treats  foreign  investors  differently  than 
U.S.  nationals  or  companies  wholly-owned 
by  U.S.  nationals:  or 

(2)  Treats  residents  or  companies  of 
another  state  differently  than  residents  or 
companies  of  your  state? 

If  so.  please  describe  the  measure  and 
provide  a  reference  to  the  statutory  or  other 
authority  on  which  the  measure  is  based. 

3.  For  any  of  the  measures  listed  above, 
could  foreign  investors,  or  residents  or 
companies  of  another  state,  receive  the  same 
treatment  accorded  to  U.S.  nationals  or 
residents  of  your  state  by  incorporating  in 
your  state? 

If  so.  please  provide  a  reference  to  the 
statutory  or  other  authority  on  which  the 
treatment  is  based. 

4.  Other  than  the  measures  listed  on  the 
attachment,  does  your  state  maintain  any 
measure,  in  any  sector  other  than  a  services 
sector,  which  treats  one  foreign  investor 
differently  than  another  foreign  investor 


based  on  the  nationality  of  the  investor?  A 
difference  in  treatment  among  foreign 
investors  might  arise,  for  instance,  if 
treatment  of  foreign  investors  is  based  on  the 
treatment  accorded  U.S.  investors  by  that 
foreign  itvestor's  home  government 
("reciprotity  "),  or  if  the  treatment  accorded 
the  foreign  investor  is  based  on  a  treaty. 
If  so.  please  describe  the  measure  and 
provide  •  reference  for  the  statutory  or  other 
authority  on  which  the  measure  is  based. 

5.  Do  you  maintain  any  measures 
restricting  acquisitions  by  foreign  investors? 

If  so.  please  describe  the  measure  and 
provide  «  reference  to  the  statutory  or  other 
authoritf  on  which  the  measure  is  based. 

6.  In  yiiur  incorporation  laws,  are  there  any 
requirenients  that  any  directors  or  managers 
be  U.S.  Citizens  or  residents  of  your  state? 

If  so.  please  describe  the  measure  and 
provide  a  reference  to  the  statutory  or  other 
authority  on  which  the  measure  is  based. 

7.  If  they  do  not  appear  in  the  attachment, 
please  list  any  subsidies  that  are  not 
availably  to  foreign  investors  or  non- 
residenti,  or  are  only  available  to  businesses 
locatedAncorporated/headquartered/ 
regulated  in  your  state.  Examples  of  possible 
subsidies  include  low  interest/interest  free 
loans,  drect  payments,  loan  guarantees, 
govemngent  Hnanced  research  and 
developftient  and  government  fmanced  ^ 
utilities/support  services. 

8.  For  any  of  the  measures  listed  in 
answers  to  previous  questions,  please 
provide  definitions  and  relevant  criteria  (e.g.. 
percentage  ownership,  control,  location,  etc.) 
under  yf  ur  state's  law  of  the  following  terms 
if  they  afe  relevant  to  your  state's  measures: 

— Resident 
— Non-resident 
— Foreign 
— Dom^tic 
— Alien! 
— Domefitication 

9.  Please  provide  the  name,  address  and 
phone  niimber  of  an  official  of  your  state 
government  that  we  may  contact  for 
clarifications  and  future  updates. 

[FR  Doo  92-4627  Filed  2-27-92:  8:45  am) 
BiLUNG  Code  mio-ss-m 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  imported 
for  Exitibition 

Detenaination 

Notice  is  hereby  given  of  the  following 
determtnation:  Pursuant  to  the  authority 
vestedjin  me  by  the  Act  of  October  19, 
1965  (7$  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  29. 1978),  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393.  July  2. 1985).  I  hereby 
deterirfine  that  the  objects  to  be 
included  in  the  exhibit.  "Picasso  and 
Things.  The  Still  Lifes  of  Picasso"  (see 
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list ' )  imported  from  abroad  for  the 
temporary  exliibition  without  proRt 
within  the  United  States  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Cleveland 
Museum  of  Art.  Cleveland.  Ohio, 
beginning  on  or  about  February  28, 1992, 
to  on  or  about  May  3, 1992;  at  the 
Philadelphia  Museum  of  Art. 
Philadelphia,  Pennsylvania,  on  or  about 
June  7, 1992.  to  on  or  about  August  23. 
1992,  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  February  24. 1992. 
Alberto  I  Mora. 

General  Counsel. 

(PR  Doc.  92-4028  Filed  2-27-82;  8:45  am] 

nUJNQ  CODE  tt3»«1-ll 


'  A  copy  of  lUt  list  may  be  obtained  l>y 
contacting  Mr.  R.  Wallace  Stuan  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephoae  number  ia 
20Z/819-507S.  and  the  address  ts  room  TOO.  U3. 
Information  Agency,  301  Fourth  Street.  SW., 
Washingtoa  DC  20647. 


DEPARTMENT  OF  VETERANS 

AFFAIRS 

Special  Medical  Advisory  Group, 

Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-^t63 
that  a  meeting  of  the  Special  Medical 
Advisory  Croup  will  be  held  on  March 
26-27. 1992,  at  the  Ramada  Renaissance 
Hotel  999  9th  Street.  NW..  and 
Department  of  Veterans  Affairs,  801 1 
Street.  NW..  Washington,  DC  The 
purpose  of  the  Special  Medical  Advisory 
Croup  is  to  advise  the  Secretary  and 
Chief  Medical  Director  relative  to  the 
care  and  treatment  of  disabled  veterans, 
and  other  matters  pertinent  to  the 
Department's  Veterans  Health 
Administration.  The  session  on  March 
26  will  convene  at  6  p.m.  and  the  session 
on  March  27  will  convene  at  8  a.m.  All 
sessions  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  rooms. 
Because  this  capacity  is  limited,  it  will 
be  necessary  for  those  wishing  to  attend 
to  contact  Cinny  Rassman.  Office  of  the 
Chief  Medical  Director,  Department  of 
Veterans  Affairs  (phone  202/53V7605) 
prior  to  March  24, 1992. 

Dated:  February  14, 1992.  ^ 

By  Direction  of  the  Secretary. 
Diane  H.  Landis, 
Committee  Management  Officer. 
(FR  Doc.  92-4602  Filed  2-27-92;  8:45  am] 
■ttxmo  CODE  ta»-o%-M 
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Sunshine  Act  Meetings 


UMI 


This  section  of  the  FEDERAL  REGISTER 
.contains  notices  of  meetings  published 
under  the  "Govemment  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 


AFRICAN  DEVELOPMENT  FOUNDATION 

Board  of  Directors  Meeting 

time:  2:30-4:30  p.m. 

PLACE:  African  Development 

Foundation. 

DATE:  Monday,  09  March  1992. 

STATUS:  Open. 

Agenda 

1.  Chairman's  Report. 

2.  Pres!  ient's  Report. 

3.  Other. 

If  you  have  any  questions  or 
comments,  please  direct  them  to  Ms. 
Janis  McCollim,  Executive  Assistant  to 
the  President,  who  can  be  reached  at 
(202)  673-3916. 
Gregory  Robeson  Smith, 
President. 

[FR  Doc.  92-4702  Filed  2-2&-92;  9:02  am) 
BILUNQ  COOC  (llt-OI-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Govemment  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:03  p.m.  on  Tuesday, 
February  25, 1992,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  C.C.  Hope,  Jr. 
(Appointive),  seconded  by  Director 
Robert  L.  Clarke  (Comptroller  of  the 
Currency),  concurred  in  by  Director  T. 
Timothy  Ryan,  Jr.  (Office  of  Thrift 
Supervision),  Vice  Chairman  Andrew  C. 
Hove,  Jr.,  and  Chairman  William  Taylor, 
that  Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Memorandum  and  resolution  re: 
Delegations  of  Authority  to  the  Resolution 
Trust  Corporation's  Division  of  FSUC 
Operations. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting 
6n  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter 
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Resolut  on  re:  Expression  of  Appreciation 
to  Director  Robert  L.  Clarke  (Comptroller  of 
the  Curretcy)  for  His  Years  of  Service  on  the 
Corpora ti()n'8  Board  of  Directors. 

By  the  same  majority  vote,  the  Board 
further  dfetermined  that  no  earlier  notice 
of  the  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  February  26, 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Eiecutive  Secretary. 
[FR  Doc.  •2-4768  Filed  2-26-92;  2:15  pm) 
BILUNG  CODC  •714-0-4I 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Operations  and  Regulations  Committee 

Meeting 

TIME  AND  date:  A  meeting  of  the  Board 

of  Directors  Operations  and  Regulations 

Commitiee  will  be  held  on  March  8, 

1992.  Thie  meeting  will  commence  at  4 

p.m. 

PLACE:  The  Washington  Marriott  Hotel, 

1221  22nd  Street,  NW..  The  Dupont 

Ballroom,  Washington,  D.C.  20037,  (202) 

872-1500. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

OPEN  session: 

1.  Apptoval  of  Agenda. 

2.  Approval  of  Minutes  of  February  15-17, 
1992  Meetings. 

3.  Coniideration  of  Draft  Request  for 
Proposali  for  Demonstration  Project  Funding. 

4.  Coniideration  of  Staff  Proposal  on 
Timekeeping. 

5.  Coniideration  of  Report  by  Staff 
Competition  Committee. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  Batie.  Executive  Office,  (202) 
863-1839. 

Date  Issued:  February  26, 1992. 
Patricia  D.  Batie, 
Corporate  Secretary. 
(FR  Doc.  92-4764  Filed  2-25-92;  2:14  pm) 

BILLINO  OX>C  70SO-01-H 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRBCTORS 

Audit  and  Appropriations  Committee 
Meeting 

TIME  AND  DATE:  A  meeting  of  the  Board 
of  Directors  Audit  and  Appropriations 
Committee  will  be  held  on  March  8, 


1992.  T 
p.m. 


le  meeting  will  commence  at  2:00 


PLACE:  The  Washington  Marriott  Hotel, 

1221  22nd  Street,  NW.,  The  Dupont 

Ballroom,  Washington.  DC  20037.  (202) 

872-1500. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  February  16. 1992 
Meeting. . 

3.  Consideration  of  Budget  and  Expenses 
Through  January  1992. 

4.  Consideration  of  Report  by  Grant/ 
Thornton  On  Corporation's  1991  Financial 
Audit  and  Management  Report. 

5.  Consideration  of  the  Inspector  General's 
Comments  On  the  Auditing  and 
Appropriations  Committee's  Operating 
Guidelines. 

6.  Consideration  of  Public  and  Staff 
Comments  On  the  Audit  and  Appropriations 
Committee's  Operating  Guidelines. 

7.  Consideration  of  the  Audit  and 
Appropriations  Committee's  Operating 
Guidelines. 

8.  Consideration  of  Management  Request  to 
Modify  Management  and  Administration 
Fiscal  Year  1992  Budget  Within  and  Between 
Line  Items. 

9.  Consideration  of  Written  Rationale 
Supporting  Fiscal  Year  1993  Appropriations 
Request. 

10.  Consideration  of  Options  to  Ensure 
Adequate  Funding  for  the  Micronesian  Legal 
Services  Corporation. 

CONTACT  PERSON  FOR  INFORMATION: 

Members  of  the  public  wishing  to 
comment  on  the  above-referenced 
matter  are  requested  to  contact  Patricia 
Batie  at  (202)  863-1839  by  March  5, 1992. 

Date  Issued:  February  26, 1992. 
Patricia  D.  Batie, 
Corporate  Secretary. 
(FR  Doc.  92-4785  Filed  2-26-92;  2:14  pmj 
BHXmO  CODE  70SO-01-M 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Provision  for  the  Delivery  of  Legal 
Services  Committee  Meeting 

TIME  AND  DATE:  A  meeting  of  the  Board 
of  Directors  Provision  for  the  Delivery  of 
Legal  Services  Committee  will  be  held 
on  March  8, 1992.  The  meeting  will 
commence  at  12:00  p.m. 
PLACE:  The  Washington  Marriott  Hotel, 
1221  22nd  Street,  N.W..  The  Dupont 
Ballroom,  Washington,  D.C.  20037.  (202) 
872-1500. 

STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 
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2.  Approval  of  January  12. 1992  Meeting 
Minutes. 

3.  Consideration  of  Procedures  for 
Proposals  for  Corporation  Grants. 

4.  Consideration  of  the  Corporation  Policy 
Governing  Interstate  Subgrants. 

5.  Cojjaideration  of  Vehicles  Through 
Which  the  Corporation  Could  Assist  LSC- 
Funded  Grantees  To  Recruit  and  Retain  Staff 

attorneys. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  Batie,  Executive  Office.  (202) 
863-1839. 

Date  Issued:  February  26. 1992. 
P^ricia  D.  Batie, 
Corporate  Secretary. 
|FR  Doc.  92-4766  Filed  2-26-92:  2:14  pm) 
BtLUNG  CODE  7OS0-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,   Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Fowarder  License 
Revocations 

Correction 

In  notice  document  92-3758  appearing 
on  page  6026  in  the  issue  of  Wednesday, 
February  19, 1992.  make  the  following 
correction: 

In  the  third  column,  "License  Number 
2990"  should  read  "License  Number 
2900". 

BILUNO  COOE  1$09-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  88N-O003] 
RIN  0905-AA06 

Antacid  and  Acetaminophen 
Combination  Drug  Products  in  a  Solid 
Dosage  Form;  Marketing  Status  for 
Over-the-counter  Human  Use;  Notice 
of  Enforcement  Policy 

Correction 

In  the  correction  to  notice  document 
92-2727  appearing  on  page  6165  in  the 
issue  of  Thursday,  February  20, 1992, 
make  the  following  correction: 


.  In  th^  second  column,  in  the  second 
paragraph,  in  the  second  line,  "second" 
should  read  "third". 

BaXJNO  eOOE  150»41-O 

^ ^ 

DEPArtTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  ind  Drug  Administration 

Consumer  Participation;  Open  Meeting 

Correction 

In  notice  document  92-3867  appearing 
on  pagp  6122  in  the  issue  of  Thursday, 
Februaffy  20, 1992,  in  the  second  column, 
under  Supplementary  information,  in 
the  last  line,  "decision"  should  read 
"decisions". 

BILUNG  COOE  1S05-01-O 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Butynorate,  Phenothiazine, 
Piperazine  In  Combination 

Correction 

In  rsle  document  92-3865  appearing  on 
page  8072  in  the  issue  of  Thursday, 
February  20, 1M2,  make  the  following 
corrections: 

1. 14  the  first  column,  in  the  SUMMARY, 
in  the  fourth  line  from  the  bottom, 
"chicks"  should  read  "chickens". 

2.  In  the  second  colunm,  under 
SUPPLEMENTARY  INFORMATION,  in  the 
first  pfaragraph.  in  the  third  line  from  the 
bottoti,  "piperazine,"  should  be 
removed. 


UMI 


§558.4    (Corrtcted] 

3.  In  the  third  column,  in  the 
amendatory  instruction  to  S  558.4,  in  the 
first  paragraph,  in  the  third  line,  "table 
for"  should  read  "table  by". 

BllXmO  CODE  1505-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Certain  Drug  Combinations 
Involving  Melengestrol  Acetate, 
Monensin,  Lasalocid  and  Tylosin 

Correction 

In  rule  document  92-3301  beginning  on 
page  5052  in  the  issue  of  Wednesday, 
February  12, 1992,  make  the  following 
correction: 

On  page  5053,  in  the  first  column, 

under  SUPPLEMENTARY  INFORMATION-^  in 

the  second  paragraph,  in  the  fourth  line 

from  the  bottom.  "(C)(4)(ii)"  should  read 

"(c)(4)(ii)". 

BtLUNO  COOE  150S41-O 


^v> 


£ 5         ,  -^ 


Friday 

February  28,  1992 


Part  II 

Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 
Public  Health  Service 

42  CFR  Part  405,  et  al. 

Clinical  Laboratory  Improvement 

Amendments  of  1988;  Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Public  Health  Service 

42  CFR  Parts  405.  410,  416,  417.  418, 
440,  482,  483,  484,  485,  488,  491,  493, 
and  494 

[HSQ-176-FC1 

RIN  0938-AE47 

Medicare,  Medicaid  and  CLIA 
Programs;  Regulations  Implementing 
the  Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA) 

agency:  Mealth  Care  Financing 
Administration  (HCFA),  and  Public 
Health  Service  (PHS).  HHS. 
action:  Final  rule  with  comment  period. 

summary:  This  final  rule  revises 
regulations  applicable  to  laboratories 
and  implements  provisions  of  the 
Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA).  Public  Law 
100-578.  The  regulation  applies  to 
laboratories  that  examine  human 
specimens  for  the  diagnosis,  prevention, 
or  treatment  of  any  disease  or 
impairment  of,  or  the  assessment  of  the 
health  of,  human  beings.  They  specify 
the  performance  requirements,  based  on 
19  test  complexity  and  risk  factors 
related  to  erroneous  test  results,  that 
apply  to  laboratories  that  are  subject  to 
CIJA.  They  also  list  requirements  for 
laboratories  performing  certain  limited 
testing  to  be  eligible  for  a  certificate  of 
waiver.  These  laboratories  will  not  be 
inspected  routinely,  nor  will  they  be 
required  to  meet  certain  other  CLIA 
requirements. 

DATES:  Effective  date:  These  rules  are 
effective  on  September  1. 1992  except  as 
follows:  §  493.3  is  effective  March  30. 
1992.  For  laboratories  not  subject  to  42 
CFR  part  493  published  in  the  Federal 
Register  on  March  14, 1990  at  55  FR  9538. 
prior  to  September  1, 1992,  Subpart  H 
applies  January  1. 1994.  In  addition. 
§  493.1203  is  effective  September  1. 1994. 

Comment  date:  Written  comments 
will  be  considered  if  we  receive  them  at 
the  appropriate  address,  as  provided 
below,  no  later  than  5  p.m.  on  April  28. 
1992. 

ADDRESSES:  Mail  written  comments  to 
the  following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services. 
Attention:  HSQ-176-FC,  P.O.  Box  26676. 
Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  to  one  of  the 
following  addresses: 


Room  309-C.  Hubert  H.  Humphrey  Building, 
endence  Avenue.  SW.. 


200  Indef 

Washing  ton.  DC  20201.  or 


Room  132, 
Security 
21207. 


iiast  Fiigh  Rise  Building.  6325 
Boulevard,  Baltimore.  Maryland 


Due  to   taffing  and  resource 
limitation!,  we  cannot  accept  audio, 
video,  or  acsimile  (FAX)  copies  of 
document  B.  In  commenting,  please  refer 
to  file  coc  e  HSQ-176-FC.  Written 
commenti  received  timely  will  be 
available  "or  public  inspection  as  they 
are  receiv  ed.  beginning  approximately 
three  wee  (s  after  publication  of  this 
document  in  room  309-G  of  the 
Departme  nt's  offices  at  200 
Independ  mce  Avenue,  SW.. 
Washingtjn,  DC,  on  Monday  through 
Friday  of  sach  week  from  8:30  a.m.  to  5 
p.m.  (phoi  le:  202-245-7890). 

Organi!  ations  and  individuals 
desiring  I )  submit  comments  on  the 
reporting  requirements  discussed  under 
the  section  on  "Collection  of  Information 
Requirements"  of  this  preamble  should 
direct  then  to  the  Health  Care  Financing 
Administation  at  one  of  the  addresses 
cited  above,  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention;  Allison  Herron  Eydt.  Office  of 
ManageiT  ent  and  Budget,  New 
Executivi  Office  Building  (room  3002). 
Washing!  on.  DC  20503. 

Copies.  To  order  copies  of  the  Federal 
Register  <  ontaining  this  document,  send 
your  request  to:  Government  Printing 
Office,  A  tn:  New  Order,  P.O.  Box 
371954,  Pittsburgh.  PA  15250-7954. 

Specify  the  date  of  the  issue  requested 
and  stoc^  number  (069-001-00042-4). 
Enclose  a  check  or  money  order  payable 
to  the  Superintendent  of  Documents,  or 
enclose  jijour  Visa  or  MasterCard 
number  and  expiration  date.  Credit  card 
orders  can  also  be  placed  by  calling  the 
order  de^  at  (202)  783-3238  or  by  faxing 
to  (202)  312-2250.  The  cost  for  each  copy 
is  S3. 50.  in  addition,  you  may  view  and 
photocooy  the  Federal  Register 
document  at  most  libraries  designated 
as  U.S.  Government  Depository  Libraries 
and  at  many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register.  The  order 
desk  operator  will  be  able  to  tell  you  the 
location  pf  the  U.S.  Government 
Depository  Library  nearest  to  you. 

FOR  FURtHER  INFORMATION  CONTACT: 

Wayne  Smith.  Ph.D.,  (410)  966-6801. 

SUPPLEMENTARY  INFORMATION: 

Backgroand 

Historia  \1  Review 

Ai  gust  5, 1988  (53  FR  29590).  HHS 


On 

published 
requi 


a  proposed  rule  on 
renicnts  for  clinical  laboratories. 


The  proposal  was  the  result  of  a 
Departmental  effort  to  update, 
consolidate,  and  recodify  into  42  CFR 
part  493  all  requirements  applicable  to 
clinical  laboratories  engaged  in  testing 
in  interstate  commerce,  some  of  which 
were  licensed  under  the  Clinical 
Laboratories  Improvement  Act  of  1967 
(CLIA  '67).  and  laboratories 
participating  in  the  Medicare  and 
Mejiicaid  programs.  The  rule  was 
intended  to  update  laboratory 
requirements,  delete  obsolete 
regulations,  impose  new  quality 
assurance  standards  applicable  to  all 
such  laboratories,  and  make  numerous 
other  technical  revisions. 

Shortly  after  our  publication  on 
August  5, 1988.  of  the  proposed  rule,  the 
Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA),  Public  Law 
100-578,  was  enacted  on  October  31. 
1988.  CLIA  greatly  revised  portions  of 
the  Public  Health  Service  Act,  the 
underlying  statute  for  a  portion  of  the 
August  5. 1988  proposed  regulation. 
Attendant  publicity  from  the  public, 
laboratories,  and  their  personnel 
generated  numerous  timely  comments 
that  provided  an  impetus  and  basis  for 
many  changes  that  we  were  able  to 
incorporate  in  a  final  rule  published 
March  14. 1990  (55  FR  9536). 
Additionally,  the  March  14, 1990.  rule 
included  several  self-implemehting 
provisions  of  CLIA  (for  example, 
proficiency  testing  and  cytology).  On  the 
other  hand,  we  chose  not  to  make 
proposed  personnel  requirements  final 
so  that  we  could  propose  and  establish 
personnel  standards  that  are  in 
accordance  with  testing  performed,  as 
mandated  by  CLIA.  The  March  14. 1990 
final  rule,  then,  has  been  the  basis  for 
regulating  the  quality  of  laboratory 
services  while  we  are  going  through  the 
rulemaking  procedure  to  implement  fully 
the  provisions  of  CLIA. 

On  May  21. 1990  (55  FR  20896).  we 
published  as  a  proposed  rule  an 
expanded  42  CFR  part  493  which  would 
incorporate  many  CLIA  requirements. 
For  sake  of  completeness  and  due  to 
some  reorganization  of  text,  we 
repeated  in  our  proposal  virtually  the 
entire  part,  which  had  the  consequence 
of  allowing  public  comment  on  many  of 
the  CLIA  changes  that  had  been 
incorporated  in  the  March  14, 1990  final 
rule  by  reason  of  either  their  self- 
executing  nature  or  public  comment 
suggesting  they  be  added  to  the  rule  as 
proposed  on  August  5, 1988.  This  final 
rule  addresses  issues  raised  in 
connection  with  our  proposed  rule  of 
May  21. 1990  (55  FR  20896).  Readers 
interested  in  additional  background  may 
wish  to  review  the  preamble  to  that  rule 
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as  well  as  the  preamble  to  the  other 
cited  proposals  or  rules. 

Rpculaijon  Requirements  to  Implement 
CLIA 

CLIA  est.jblished  a  new  section  353  of 
the  Public  Health  Service  (PHS)  Act  to 
replace  the  existing  section  353.  New 
section  353  requires  the  Department  of 
HFiS  to  establish  certification 
rf?quirements  for  any  laboratorj'  that 
psrfoTTOs  tests  on  human  specimens,  and 
certify  through  issuance  of  a  certificate 
that  those  laboratories  meet  the 
certificate  requirements  established  by 
HHS.  Also,  the  legislation  contains 
certificate  requirements  and  speciHes 
circumstances  that  permit  waiver  of  the 
certificate.  The  law  also  includes 
reqwements  for  approval  of 
acc-editation  bodies  and  State  licensure 
bodies,  inspections,  sanctions,  judicial 
review,  fees,  and  disclosure  of 
information  to  the  public. 

Section  6141  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA  "89), 
Public  Law  101-239,  requires  that 
laboratories  participating  in  the 
Medicare  program  comply  with  CLIA 
requirements.  Subject  to  specified 
exceptions,  laboratories  must  have  a 
current  unrevoked  and  unsuspended 
certificate  to  be  eligible  for 
reimbursement  in  the  Medicare  or 
Medicaid  programs  or  both. 
'  This  rule  implements  the  following 
sections  of  CUA: 

Section  353(a)    Definitions. 

Section  353(b)    Certificate 
Requirements. 

Siection  353(d)    Requirements  for 
Certificates, 

Section  353(c)    Issuance  and  Renewal 
of  Certificates. 

Section  353(f)    Standards. 

Section  353'g)    Inspections. 

We  are  implementing  the  following 
sections  through  separate  rulemakings 
which  we  may  refer  to  in  subsequent 
discussion  in  this  preamble. 

Section  353(e)    Accreditation. 

Section  353(h)    Intermediate 
sanctions. 

Section  353(i)    Suspension,  * 
Revocation  and  Limitation. 

Section  353(j)    Injunctions. 

Section  353(k)    Judicial  Review. 

Section  353(1)    Sanctions, 

Section  353(m}    Fees. 

Section  353(p)    State  laws. 

Related  Rulemaking  Activities 

On  August  3, 1990  (55  FR  31758),  we 
published  a  proposed  rule  that  set  forth 
the  requirements  that  all  laboratories 
must  meet  to  apply  for  and  be  issued  a 
registration  certificate,  certificate  of 
waiver,  certificate,  certificate  of 
accreditation,  or  be  licensed  by  an 


approved  State  licensure  program  as 
being  exempt  from  CLIA  requirements. 
It  also  set  forth  the  methodology  for 
determining  the  amount  of  fees  for  the 
certificatps  and  the  fee  schedules  for 
determining  a  laboratory's  compliance 
with  CUA  standards.  The  final  rule  is 
published  elsewhere  in  this  issue  of  the 
Fedsra!  Register. 

On  August  20, 1990  (55  FR  33936).  we 
published  a  proposed  rule  that  set  forth 
the  criteria  we  would  use  to  approve 
and  withdraw  approval  of  State  or 
private  accreditation  programs.  The 
final  rule  is  under  development.  Upon 
the  effective  date  of  this  rule, 
accreditation  programs  and  Slate 
licensing  organizations  can  apply  for 
recognition  of  their  programs  under 
CLL\. 

On  April  2, 1991  (56  FR  13430),  we 
published  a  proposed  rule  that  set  forth 
the  rules  and  sanctions  that  we  would 
consider  imposing  on  laboratories  that 
do  not  meet  Federal  requirements 
instead  of,  or  before  suspending, 
limiting,  or  revoking  the  laboratory's 
certificate  and  canceling  the 
laboratory's  approval  to  receive 
Medicare  payment  for  its  services.  The 
final  rule  concerning  sanctions  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Actions  Taken  to  Develop  Final  Rules 

Analysis  of  Comments 

The  May  21. 1990  proposed  rule 
generated  a  response  from 
approximately  60,000  public 
commenters.  Each  commenter's  letter 
was  screened  and  comments  were 
associated  with  like  or  related 
comments.  Many  comments  were 
identical,  indicating  that  form  letters 
had  been  developed.  After  association 
of  like  comments,  they  were  placed  in 
categories  based  on  subject  matter  or 
portion  of  the  regulation  affected,  and 
reviewed.  All  general  comments 
similarly  were  reviewed  and  considered. 
This  process  led  to  development  of 
possible  changes  which  needed  to  be 
reviewed  in  terms  of  their  effect  on 
policy,  consistency,  or  clarify  of  the 
rules. 

Use  of  Consultants  from  Outside  HHS 

The  Public  Health  Service  (PHS)  held 
several  work  sessions  in  Atlanta  with 
technical  experts.  These  individual 
consultants  were  not  part  of  any 
advisory  committee,  and  no  group 
consensus  was  sought  at  any  of  the 
sessions.  The  PHS  obtained  the 
technical  expertise  of  each  consultant  in 
order  to  assist  in  its  internal 
deliberations  to  develop  a  practical  and 
effective  regulation.  This  process  of 


using  consultants  after  the  close  of  a 
comment  period  to  assist  the  agency  in 
assessing  an  NPRM  is  within  the 
agency's  authority  and  discjetion  and 
has  been  upheld  in  United  Sleehvorkars 
v.  Marshall,  647  F.2d  1189  (D.C  Cir. 
1930).  Copies  of  the  summaries  of  the 
work  sessions  held  in  June,  July  and 
September,  1991  have  been  associated 
with  the  rulemaking  record  and  ere 
available  for  review  by  the  public. 
Copies  may  be  reviewed  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  at  the  Health  Care 
Financing  Administration,  Reg<ilationa 
Staff,  room  132  East  High  Rise  Building, 
6325  Security  Boulevard,  Baltimore,  MD 
21207  (phone:  (410)  966-4659).  They  also 
may  be  reviewed  during  the  same  times' 
in  room  309-G  of  our  Department's 
offices  at  200  .independence  Ave..  SW.. 
Washington,  DC  (phone:  202-245-7890). 

Principles  for  Developing  Final  Rules 

The  huge  outpouring  of  public  interest 
with  thousands  of  technical  comments 
required  that  we  approach  them  with 
clear  goals.  The  principles  evolved  as 
we  analyzed  the  many  comments  end 
found  that  there  were  several  major 
concerns,  summarized  below. 

•  Most  commenters,  in  summarizing 
their  views,  predicted  that.  If  the  NPRA4 
were  made  final,  access  to  convenient, 
low  cost,  accurate  laboratory  testing 
would  be  severely  curtailed,  especially 
in  rural  areas,  and  costs  thjx)ughout  the 
system  would  increase  dramatically. 

•  The  complexity  model  (which  CUA 
requires  be  used  in  regulating 
laboratories  by  test,  as  opposed  to  our 
regulating  laboratories  by  location 
under  current  rules)  in  the  proposed 
rule,  based  almost  entirely  on  a  system 
of  classifying  analytes,  did  not 
adequately  represent  "real  world" 
testing  patterns  and  did  not  adequately 
account  for  the  multitude  of 
methodologies  end  instruments  in 
current  use,  thereby  rendering,  in  the 
opinion  of  the  commenters,  the 
classification  scheme  in  the  proposed 
rule  essentially  unworkable  as  a 
regulatory  model. 

•  The  use  of  personnel  qualifications 
as  the  sole  differentiating  characteristic 
between  Level  I  and  Level  II  testing 
resulted  in  a  far  greater  number  of 
laboratories  (for  example,  physician's 
offices,  raral  health  clinics)  being 
required  to  meet  the  more  stringent 
Level  II  requirements,  since  far  more 
laboratories  would  have  become  Level  II 
laboratories  under  the  analyte 
classification  system  than  we 
anticipated  in  the  NTOM. 

•  Most  commenters,  while  strongly 
supportive  of  proficiency  testing  fPT)  as 
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a  valuable  educational  tool  in  the 
overall  laboratory  quality  assurance 
scheme,  felt  strongly  that  the  use  of  PT 
in  a  punitive  way  defeats  the  value  of 
PT  and  encourages  cheating. 

Consequently,  numerous  changes 
have  been  incorporated  in  these  final 
rules  based  on  the  following  principles: 

•  The  final  rules  should  not  unduly 
impede  current  laboratory  practice  in  all 
testing  that  is  subject  to  the 
requirements  of  CLIA. 

•  The  complexity  model  should - 
include  analytes.  methodologies  and 
current  and  emerging  technologies, 
including  a  recognition  that  never  before 
regulated  laboratories  will  require  some 
length  of  time  to  achieve  compliance 
with  these  requirements. 

•  The  final  rules  should  provide 
greater  flexibility  to  accommodate 
testing  environments,  such  as  physician 
office  laboratories,  nursing  homes.  • 
health  fairs,  etc. 

•  The  final  rules  should  maintain  at 
their  core  a  reliance  on  strong  patient 
test  management,  quality  control, 
quality  assurance  and  proficiency 
testing  (PT)  requirements  as  the  basis  of 
good  laboratory  practice,  all  under  the 
responsibility  of  a  director  and  trained, 
qualified  staff. 

Highlights  of  Major  Revisions 

We  earlier  noted  the  principles  used 
in  developing  the  final  rules  and  the 
major  areas  of  concern  that  prompted 
their  development.  In  view  of  the  large 
number  of  commenters  and  their  interest 
in  several  specific  areas  of  regulation, 
the  following  is  a  description  of  major 
changes  made  from  the  proposed  rule  in 
response  to  comments.  Elsewhere  in  this 
preamble  we  discuss  the  rationale  and 
considerations  leading  to  the  adoption 
of  a  particular  change. 

•  We  have  modified  the  criteria  for 
the  categorization  of  analytes  and  have 
included  test  systems/assays/ 
examinations  in  the  categorization 
scheme. 

There  are  still  3  categories  of  test 
systems/assays/examinations: 
—Certificate  of  Waiver— The  criteria 
for  the  revised  list  of  waived  tests 
include  (1)  simple  and  accurate 
methodologies,  as  to  render  the 
likelihood  of  erroneous  results 
negligible,  (2)  pose  no  reasonable  risk 
of  harm  if  performed  incorrectly,  or  (3) 
are  cleared  by  FDA  for  home  use. 
Only  8  tests  have  been  determined  to 
meet  these  criteria.  They  are: 
— dipstick/tablet  urinalysis  (includes  10 

analytes) 
^-ovulation  test  kits 
— urine  pregnancy  test 
— erythrocyte  sedimentation  rate  (non- 
automated) 


— hemoglobin  (copper  sulfate) 
— fecal  occult  blood 
— blood  glucose  by  glucose  monitoring 
devices  cleared  by  FDA  specifically 
for  hoUie  use. 
— spun  nicrohematocrit 

Laboratories  which  conduct  only  tests 
on  the  wbived  list  are  eligible  for  a 
certificate  of  waiver  and  will  not  be 
inspected  routinely,  nor  will  they  be 
required' to  meet  certain  other  CLIA 
requirements.  They  are  expected, 
however,  to  adhere  to  good  laboratory 
practicel. 

— Tests  of  Moderate  Complexity  and 
Tests  hfHigh  Complexity— TesX 
systeris,  assays,  and  examinations 
have  been  classified  as  moderate  or 
high  complexity  using  the  following 
differentiating  criteria:  (1)  Knowledge 
needed  to  perform  the  test.  (2)  training 
and  experience  required,  (3) 
complexity  of  reagent  and  materials 
preparation,  (4)  characteristics  of 
operational  steps,  (5)  availability  of 
calibrption,  quality  control  and  PT 
matedals,  (6)  troubleshooting  and 
maintfenance  required,  and  (7)  degree 
of  interpretation  and  judgement.  Using 
these  criteria,  virtually  hundreds  of 
test  systems,  assays,  and 
examinations  have  been  classified  as 
modei-ately  complex,  while  fewer, 
highl^  specialized  tests  (for  example, 
cytogenetics,  histopathology, 
histocompatibility,  cytology,  and  some 
highly  specialized  tests  in  other 
specialties)  have  been  classified  as 
high  Complexity. 
The  Expansion  of  tests  in  the 
moderate  category  coupled  with  a 
categorization  of  test  systems,  assays, 
and  exfminations,  enables  each 
laboratory  to  determine  easily  what 
level  of  regulation  it  must  follow.  The 
intent  ih  this  final  rule  is  that  testing 
environments  not  eligible  for  a 
certificate  of  waiver,  and  which  do  not 
condum  highly  specialized  testing,  will 
be  cernfied  to  perform  moderate 
complexity  testing. 

•  We  continue  to  view  personnel 
standards  as  a  significant  differentiating 
element  in  the  regulation  of  moderate 
and  hiih  complexity  testing.  However, 
in  response  to  the  major  concerns  raised 
about  Personnel  requirements,  we  have 
significantly  revised  the  personnel 
requirements.  For  moderate  complexity 
testing,  the  director  remains  responsible 
and  accountable  for  the  safety  and 
accuracy  of  the  testing  conducted.  We 
have  ensured  that  most  directors 
turremly  conducting  laboratory  testing 
(incluling  physicians)  will  either  qualify 
underfthe  final  rule  immediately  or  will 
be  able  to  qualify  within  a  year.  If  the 
director  does  not  have  a  needed  skill,  he 


or  she  must  use  the  services  of  a 
technical  and/or  clinical  consultant.  In 
addition,  individuals  who,  as  of 
September  1, 1992.  are  serving  as 
laboratory  directors  and  must  have 
qualified  or  could  have  qualified  under 
42  CFR  part  493,  published  March  14, 
1990,  would  remain  qualified  under  this 
rule.  Individuals  vyith  a  high  school 
degree  and  training  and  experience  can 
serve  as  testing  personnel.  These 
changes  should  not  cause  current 
laboratory  personnel  to  lose  their  jobs. 
The  director's  responsibilities  are 
numerous  and  specific  since  the  director 
is  ultimately  responsible  for  the 
laboratory  operation.  We  have 
emphasized  personnel  performance  as 
well  as  credentials  of  personnel 
employed  in  laboratories  performing 
moderate  complexity  testing.  Since  we 
placed  only  the  most  difficult  test 
systems,  assays,  and  examinations  in 
the  high  complexity  category,  we 
strengthened  somewhat  the  high 
complexity  testing  personnel 
requirements  by  requiring  individuals 
conducting  such  testing  to  have,  at  a 
minimum,  an  associate  degree  in 
science.  Until  September  1, 1997,  we  will 
allow  a  high-school  graduate  to  perform 
high  complexity  testing  under  the  on-site 
supervision  of  a  general  supervisor.  The 
director  requirements  remain  at  the 
M.D.,  D.O.  or  doctoral  levels,  or 
previously  qualified  under  the  March  14, 
1990  regulation.  For  certain 
qualifications  where  employees  have  to 
upgrade  their  education  in  order  to  meet 
the  regulatory  requirements,  we  have 
provided  a  phase-in  period  to  allow  time 
for  completion  of  the  necessary 
coursework.  Most  importantly,  we  stress 
that  the  personnel  requirements  refer  to 
roles  rather  than  to  individuals,  so  that  a 
qualified  person  can  assume  more  than 
one  role.  For  example,  a  director  can 
serve  as  a  technical  supervisor  as  well, 
if  he  or  she  is  qualified  to  do  so. 

•  Generally,  we  have  retained  the  5 
challenges  per  testing  event  in  the  PT 
requirements,  but  we  have  reduced  the 
number  of  events  from  4  to  3  per  year. 
We  estimate  that  this  change  will  still 
result  in  identifying  pooriy  performing 
laboratories,  and  will  be  more  workaoie 
for  PT  programs  and  laboratories  alike. 
We  have  provided  laboratories  that  wi'l 
be  subject  to  Federal  rules  for  the  first 
time  sufficient  time  to  adjust  and 
comply  with  these  regulations  by 
permitting  laboratories  until  January  1. 
1994  to  enroll  in  an  approved  PT 
program.  However,  laboratories 
currently  subject  to  March  1990  rules 
must  continue  to  participate  in  PT. 
Likewise,  we  would  not  impose 
sanctions  for  failure  to  participate 
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successfully  in  PT  in  the  first  year, 
though  laboratories  would  be  required 
to  correct  whatever  problems  lead  to 
failure.  (Of  course,  immediate  action 
would  be  taken  if  the  failure  suggests 
that  patient  health  and  safety  is 
jeopardized.) 

•  We  have  attempted  to  make  the 
sections  dealing  with  patient  test 
management,  quality  control,  and 
quality  assurance  as  flexible  and 
adaptable  to  a  wide  variety  of  testing 
environments  as  possible  while  ensuring 
the  quality  of  preanalytical.  analytical, 
and  postanalytical  phases  of  testing.  If 
the  physician  conducts  the  test  for  his  or 
her  own  patient,  the  patient  record  will 
suffice  as  the  "requisition,"  as  well  as 
the  "report." 

•  We  have  included  a  new  quality 
control  provision  that,  when  fully 
implemented  September  1, 1994,  will 
enable  a  laboratory  to  meet  quality 
control  requirements  by  following 
manufacturer's  instructions,  if  the 
manufacturer's  instructions  are 
determined  by  the  FDA  under  its 
medical  devices  approval  process  to  be 
in  compliance  with  the  CLIA 
requirements.  This  provision  also 
involves  a  phase-in  of  the  full  range  of 
ways  a  laboratory  can  meet  the  quality 
control  requirements  and  not  only 
provides  greater  flexibility  to 
laboratories  in  how  they  meet  quality 
control  requirements,  but  it  provides 
manufacturers  with  an  incentive  to 
ensure  that  their  instructions  provide  for 
strong  quality  control  measures. 

•  We  have  retained  the  role  of  the 
Technical  Advisory  Committee,  now 
identified  as  the  Clinical  Laboratory 
Improvement  Advisory  Committee 
(CLIAC)  in  the  final  rule.  This  committee 
will  assist  HHS  in  resolving  technical 
and  scientific  issues  as  well  as 
reevaluating  criteria  used  for 
categorizing  test  systems,  assays,  and 
examinations. 

•  We  have  made  significant  changes 
to  the  cytology  requirements  as  well. 
Requirements  are  now  technically  and 
scientifically  feasible,  while  retaining 
the  essential  elements  to  assure  quality. 
In  cytology  PT.  we  have  reduced  the 
number  of  testing  events  from  two  to 
one  per  year,  altered  the  grading  system, 
and  eliminated  the  500  slide  rescreening 
requirement.  We  have  changed  the 
workload  limit  to  100  slides  per  24  hours 
and  deleted  the  separate  limit  for 
unevaluated  slides.  We  have  allowed 
flexibility  in  the  reporting  nomenclature 
and  have  altered  the  slide  retention 
rules.  We  also  have  clarified  the 
personnel  requirements  to  ensure  that 
individuals  currently  screening  slides 
will  be  able  to  demonstrate  that  they 
meet  the  qualification  requirements. 


•  In  subpart  K,  Quality  Control, 
reference  is  made  to  appendix  C  of  the 
State  Operations  Manual  (HCFA 
Publication  7).  Appendix  C  offers 
guidance  to  State  agency  inspectors  and 
occasionally  describes  protocols  which 
achieve  equivalent  outcomes  to  those 
stated  in  the  regulations.  These 
equivalent  protocols  are  designed  to 
serve  as  substitutes  or  alternatives  in 
situations  where  the  quality  control 
(QC)  procedures  used  fall  outside  of  the 
routine  testing  methodologies  to  which 
the  regulation  is  directed.  These 
protocols  are  not  only  less  burdensome 
and  in  many  instances,  less  costly  to  the 
laboratory,  but  they  also  accommodate 
new  advances  in  technology  that  may 
not  require  the  time  and  manual 
interaction  of  the  procedures  still  in  use 
by  many  laboratories  for  the  same 
testing.  These  equivalent  QC  protocols 
provide  the  same  outcome  as  the 
requirements  in  the  regulations;  that  is. 
minimum  requirements  for  laboratories 
that  are  intended  to  assure  accurate  and 
reliable  test  results. 

Numerous  other  changes  have  been 
made  Throughout  the  final  rule  to 
articulate  the  principles  we  used  in  the 
development  of  the  final  rule.  The  net 
effect  of  these  changes  is  to  ensure  that 
safe  and  accurate  testing  occurs 
throughout  the  laboratory  testing 
systems  while  still  enabling  health  care 
providers  to  offer  convenient,  low  cost 
laboratory  services  in  an  ever  broader 
range  of  environments. 

Organization  of  Final  Rule  - 

This  regulation  contains  revisions  to 
several  parts  of  title  42  of  the  Code  of 
Federal  Regulations  (CFR).  Because  part 
493  contains  all  the  rules  applicable  to 
laboratories,  and  in  consolidating 
laboratory  provisions  in  part  493.  we 
make  numerous  technical  and 
conforming  changes  to  parts  405,  410, 
416,  417,  418,  440,  482,  483,  484,  485,  488, 
491,  and  494,  we  discuss  in  this 
preamble  changes  to  part  493  first,  and 
then  discuss  in  numerical  order  the 
other  parts  of  the  CFR  affected.  For  the 
convenience  of  the  reader,  we  are 
repeating  in  this  preamble  the  listing  of 
subparts  and  sections  included  in  part 
493  of  these  final  rules.  This  portion  of 
the  preamble  is  organized  to  parallel  the 
construction  of  the  regulation.  Following 
this  listing,  each  subpart's  discussion 
begins  with  a  summary  of  the  provisions 
of  the  proposed  rule,  has  a  summary  of 
comments  and  our  responses  to  those 
comments,  and  a  summary  of  changes  to 
the  regulations.  In  some  instances, 
changes  to  one  subpart  require 
(Corresponding  changes  to  another 
subpart  discussed  earlier.  Readers  are 
cautioned  not  to  rely  on  any  one 


summary  as  exhaustively  identifying  all 
changes  made  to  that  subpart. 

Note:  The  subpart  and  section  headings  in 
this  discussion  portion  may  reflect  headings 
that  vary  from  the  headings  actually  shown 
in  the  final  rule. 

The  final  rule  for  part  493  consists  of 
the  following: 

Subpart  .4 — General  Provisions 

Sec. 

493.1  Basis  and  scope. 

493.2  Definitions. 

493.3  Applicability. 

493.10    Categories  of  tests  by  complexity. 
493.15    Laboratories  performing  waived 

tests. 
493.17    Test  categorization. 
493.20    Laboratories  performing  tests  of 

moderate  complexity. 
493.25    Laboratories  performing  tests  of  high 

complexity. 

Subpart  B — Certificate  of  Waiver 

493.35    Application  for  a  certificate  of 

waiver. 
493.37    Requirements  for  a  certificate  of 

waiver. 
493.39    Notification  requirements  for 

laboratories  issued  a  certificate  of 

waiver. 

Subpart  C— Registration  Certificate  and 
Ceftificate 

493.43    Application  for  registration 

certificate  and  certificate. 
493.45    Requirements  for  a  registration 

certificate. 
493.49    Requirements  for  a  certificate. 
493.51    Notification  requirements  for 

laboratories  issued  a  certificate. 

Subpart  D — Certificate  of  Accreditation 

493.55    Application  for  registration 

certificate  and  certificate  of 

accreditation. 
493.57    Requirements  for  a  registration 

certificate. 
493.61    Requirements  for  a  certificate  of 

accreditation. 
493.63    Notification  requirements  for 

laboratories  issued  a  certificate  of 

accreditation. 

Subpart  E—f Reserved  J 

Subpart  F — General  A  dministrotion 

493.638  Registration  certificate  and 
certificate  fees. 

493.639  Fee  for  revised  certificate. 
493.643    Fee  for  determination  of  program 

compliance. 

493.645  Fee(8)  applicable  to  accredited 
laboratories/State  licensure  programs. 

493.646  Payment  of  fees. 

493.649.    Methodology  for  determining 
fee  amount. 

Subpart  G — [Reserved] 

Subpart  H— Participation  in  Proficiency 
Testing  for  Laboratories  Performing  Tests  of 
Moderate  or  High  Complexity,  or  Both 

493.801    Condition:  Enrollment  i>na  testing  of 
samples. 
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4P3.a03    Condition:  Successful  participation. 

403.807    Condition:  Reinstatement  of 

laboratories  performing  tests  of  moderate 
or  high  complexity,  or  both,  after  failure 
to  participate  successfully 

Proficiincy  Testing  by  Specialty  and 

Subspecialty  for  Laboratories  Performing 

Tests  of  Moderate  or  High  Complexity,  or 

Both 

493.821     Condition:  Microbiology 

493.823    Standard;  Bacteriology. 

493.825    Standard:  Mycobacteriology. 

493.827    Standard:  Mycology. 

493.829    Standard;  Parasitology 

493.831    Standard;  Virology. 

493.833    Condition:  Diagnostic  immunology 

493.835    Standard;  Syphilis  serology. 

493  837    Standard;  General  immunology. 

493  839    Condition:  Chemistry. 

493.841    Standard;  Routine  chemistry 

493  843    Standard;  Endocrinology. 

493.845    Standard;  Toxicology. 

493.849    Condition:  Hematology. 

493.851     Standard;  Hematology. 

493.853    Condition:  Pathology. 

493.855    Standard;  Cytology:  gynecologic 

examinations. 
493.657    Condition:  Immunohematology. 
493.859    Standard:  ABO  group  and  D  (Rho) 

«>'?'"«•  J       ... 

433.881    Standard;  Unexpected  anUbody 

detection. 

493.863    Standard;  Compatibility  testing. 

493.865    Standard:  Antibody  identification 

Si^boart  I— Proficiency  Testing  Programs  for 

Tests  of  Moderate  or  High  Complexity,  or 

Both 

493.901    Approval  of  proficiency  testing 

programs. 
493.903    Administrative  responsibilities. 
493.905    Nonapproved  proficiency  testing 

programs. 
Proficiency  Testing  Programs  by  Specialty 
and  Subspecialty 

493.909  Microbiology. 

493.911  Bacteriology. 

493.913  Mycobacteriology. 

493.915  Mycology. 

493.917  Parasitology 

493.919  Virology. 

493.921  Diagnostic  immunology 

493.923  Sy-philis  serology. 

493.927  General  immunology. 

493.929  Chemistry. 

493.931  Routine  chemistry. 

493.933  Endocrinology. 

493.937  Toxicology. 

493.941  Hematology  (including  routine 
hematology  and  coagulation). 

493.945  Cytology:  gymecologic  examinations 

493.959  Immunohematology. 


Subpart  f— Patient  Test  Management  for 
Moderate  or  High  Complexity  Testing,  or 
Both 

493.1101     Condition:  Patient  test 
management:  moderate  or  high 
complexity  testing,  or  both. 

493.1103    Standard;  Procedures  for  specimen 
submission  and  handling. 

493.1105    Standard;  Test  requisition. 

493.1107    SUndard;  Test  records. 

493.1109    Standard;  Test  report. 

493.1111    Standar-'  Referral  of  specimens. 


Subpart  K-Uiuahty  Control  for  Tests  of 
Moderate  0rHigh  Complexity,  or  Both 

493.1201  4^ndition:  General  quality  control 
for  teals  of  moderate  or  high  complexity. 
or  bot^- 

493.1202  Standard  Moderate  or  high 
complexity  testing,  or  both:  Effective 
from  ^ptember  1. 1992  to  September  1. 
1994. 

493.1203  Standard;  Moderate  or  high 
complexity  testing,  or  both:  Effective 
beginning  September  1, 1994. 

493.1204  Standard;  Facilities. 

493.1205  Standard;  Test  methods, 
equipment,  instrumentation,  reagents, 
mater^ls.  and  supplies. 

493.1211    Btandard;  Procedure  manual. 
493.1213    ptandard;  Establishment  and 

verification  of  method  performance 

specifications. 
493.1215    btandard;  Equipment  maintenance 

and  filnction  checks. 

493.1217  JStandard;  Calibration  and 
calibifetion  verification  procedures. 

493.1218  Btandard;  Control  procedures. 

493.1219  Standard:  Remedial  actions. 

493.1221    [standard:  Quality  control  records. 

493.1223    Condition:  Quality  control- 
specialties  and  subspecialties  for  tests  of 
moderate  or  high  complexity,  or  both. 

493.1225    Condition:  Microbiology. 
493.1227    Condition;  Bacteriology. 
493.1229  I  Condition:  Mycobacteriology. 
493.1231  !  Condition:  Mycology. 
493.1233  I  Condition:  Parasitology. 
493.1235  I  Condition:  Virology. 
493.1237    Condition:  Diagnostic  immunology 
493.1239    Condition:  Syphilis  serology. 
493.1241    Condition;  General  immunology 
493.1243    Condition:  Chemistry. 
493.1245    Condition:  Routine  chemistry 
493.1247    Condition:  Endocrinology. 
493.1249    Condition:  Toxicology. 
493.1253    Condition:  Hematology. 
493.1255    Condition:  Pathology. 
493.1257     Condition:  Cytology. 
493.1259    Condition:  Histophatology. 
493.1261    Condition:  Oral  pathology. 
493.1263    Condition:  Radiobioassay. 
493.1265    Condition:  Histocompatibility. 
49^.1267 1  Condition:  Clinical  cytogenetics. 
493.1269    Condition:  Immunohematology. 
493.1271     Condition:  Transfusion  services 

and  {bloodbanking. 
493.1273    Standard;  bnmunohematological 

coll  fction,  processing,  dating  periods, 

lab<  ling,  aiid  distribution  of  blood  and 

blo<  d  products. 
493.127S    Standard;  Blood  and  blood 

pnx  [acts  storage  facilities. 
493.1277    Sundard;  Arrangement  for 

serfices. 
493.1279    Standard;  Provision  of  testing. 


Standard;  Retention  of  samples  of 


493.1283 

trai  sfused  blood. 
493.128J     Standard:  Investigation  of 

transfusion  reactions. 

Subpan  l^Reserved] 

Subpar  M— Personnel  for  Moderate  and 
High  C  mplexity  Testing 

493.140 ,    General. 


Laboratories  Performing  Moderate 
Complexity  Testing 

493.1403    Condition:  Laboratories  performing 
'moderate  complexity  testing:  Laboratory 
director. 
493.1405    Standard;  Laboratory  director 

qualifications. 
493.1407    Standard  Laboratory  director 

responsibilities. 
493.1409    Condition:  Laboratories  performing 
moderate  complexity  testing;  technical 
consultant. 
493.1411    Standard;  Technical  consultant 

qualifications. 
493.1413    Standard:  Technical  consultant 

responsibilities. 
493.1415    Condition:  Laboratories  performing 
moderate  complexity  testing;  clinical 
consultant 
493.1417    Standard;  Clinical  consultant 

qualifications. 
493.1419    Standard;  Clinical  consultant 

responsibilities. 
493.1421    Condition:  Laboratories  performing 
moderate  complexity  testing;  testing 
personnel. 
493.1423    Standard:  Testing  personnel 

qualifications. 
49ll425    Standard;  Testing  personnel 

responsibilities. 
Laboratories  Performing  High  Complexity 
Testing 

493.1441    Condition:  Laboratories  performing 
high  complexity  testing:  laboratory 
director. 
493.1443    Standard;  Laboratory  director 

qualilicatiQns. 
493.1445    Standard;  Laboratory  director 

responsibilities. 
493.1447    Condition: laboratories  performing 
high  complexity  testing;  technical 
supervisor. 
493.1449    Standard;  Technical  supervisor 

qualifications. 
493.1451    Standard:  Technical  supervisor 

responsibilities.  ~ 

493.1453    Condition:  Laboratories  performing 
high  complexity  testing:  clinical 
consultant. 
493.1455    Standard;  Clinical  consultant 

qualifications. 
493.1457    Standard:  Clinical  consultant 

responsibilities. 
493.1459    Condition:  Laboratories  performing 
high  complexity  testing;  general 
supervisor. 
493.1461    Standard;  General  supervisor 

qualifications. 
493.1463    Standard;  General  supervisor 

responsibilities. 
493.1467    Condition:  Laboratories  performing 
high  complexity  testing:  Cytology  general 
,  supervisor. 
493.1469    Standard;  Cytology  general 

supervisor. 
493.1471    Standard:  Cytology  general 

supervisor  responsibilities. 
493.1481    Condition:  Laboratories  performing 
high  complexity  testing;  cytotechnologisl. 
493.1483    St  ndard:  Cytotechnologist 

qualifications. 
493.1485    Standard:  Cytotechnologist 
responsibilities.  ^  - 
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493.1487    Condition:  Laboratories  performing 

High  Complexity  testing:  testing 

personnel. 
493.1469    Standard;  Testing  personnel 

qualifications. 
493.1495    Standard;  Testing  personnel 

responsibilities. 

Subparts  N  and  O — [Reserved] 

Subpart  P — Quality  Assurance  for  Moderate 
or  High  Complexity  Testing,  or  Both 

493.1701    Condition:  Qualify  assurance  for 

moderate  or  high  complexity  testing,  or 

both. 
493.1703    Standard;  Patient  test  management 

assessment. 
493.1705    Standard;  Quality  control 

assessment. 
493.1707    Standard;  Proficiency  testing 

assessment. 
493.1709    Standard;  Comparison  of  test 

results. 
493.1711    Standard;  Relationship  of  patient 

information  to  patient  test  results. 
493.1713    Standard;  Personnel  assessment. 
493.1715    Standard;  Communications. 
493.1717    Standard;  Complaint 

investigations. 
493.1719    Standard;  Quality  assurance 

review  with  staff. 
493.1721    Standard;  Quality  assurance 

records. 

Subpart  Q — Inspection 

493.1775    Condition:  Inspection  of 
laboratories  issued  a  ceriificate  of 
waiver. 

493.1777    Condition:  Inspection  of  all 

laboratories  not  issued  a  certificate  of 
waiver  or  a  certificate  of  accreditation. 

4G3.1780    Condition:  Inspection  of  accredited 
and  State-exempt  laboratories. 

Subpart  R — [Reserved] 

Subpart  S— [Reserved] 

Subpart  T— Consultations 

493.2001    Establishment  and  function  of  the 
Clinical  Laboratory  Improvement 
Advisory  Committee. 

Response  to  Public  Comments 

Because  of  the  large  volume  of  public 
commeriis  that  we  usually  receive  on 
rules,  we  cannot  acknowledge  or 
respond  to  them  individually.  However, 
we  will  address  all  public  comments 
that  we  receive  by  the  date  specified  in 
the  "DATES"  section  of  this  preamble 
and  respond  to  them  in  the  preamble  to 
any  subsequent  final  rule  issued. 

Collection  of  Information  Requirements 

The  following  sections  of  this  rule 
contain  information  collection 
requirements  that  are  subject  to  the 
Office  of  Management  and  Budget 
(ONiB)  review  under  the  Paperwork 
Reduction  Act  of  1980: 

Sections  493.35,  493.37.  493.39,  493.43, 
493.45,  493.49,  493.51.  493.55,  493.57,  493.61. 
493.63,  493.801.  493.823.  493.825.  493.827. 
493.829,  493.831,  493.833,  493.835,  493.837, 
493.841.  493.840,  493.845,  493.851.  493.855, 


493.859.  493.861,  493.863,  493.865.  493.901, 
493.903,  493.911,  493.913,  493.915,  493.917, 
493.919,  493.923.  493.927,  493.931,  493.933, 
493.937,  493.941,  493.945,  493.959.  493.1101, 
493.1103,  493.1105,  493.1107,  493.1109. 
493.1111,  493.1201,  493.1205,  493.1211. 
493.1213.  493.1215,  493.1217.  493.1218. 
493.1219,  493.1221,  493.1223,  493.1227. 
493.1229.  493.1231,  493.1233.  493.1235. 
493.1239,  493.1241.  493.1245.  493.1247. 
493.1249,  493.1253,  493.1255,  493.1257, 
493.1259.  493.1261,  493.1263,  493.1265. 
493.1267.  493.1269,  493.1271.  493.1273, 
493.1275,  493.1283,  493.1425.  493.1701. 
493.1703,  493.1705,  493.1707,  493.1715, 
493.1717,  493.1719,  493.1721,  493.1775, 
493.1777,  493.1780,  and  493.2001. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  134  hours  per  response 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
This  estimate  may  vary  significantly  in 
each  laboratory,  depending  upon:  (1) 
The  variety  of  tests  and  test  systems 
used  in  the  laboratory;  (2)  the  volume  of 
tests  conducted;  (3)  the  number  and 
variety  of  proficiency  testing  programs 
in  which  the  laboratory  enrolls;  and  (4) 
how  extensively  the  laboratory  used 
manual  vs.  computerized  management 
systems.  This  estimate  is  targeted  to  a 
"typical"  comprehensive  reference 
laboratory.  The  estimate  could  be  much 
less  for  a  very  small  laboratory,  such  as 
a  physician  office  laboratory,  and  higher 
for  a  huge  interstate  laboratory  that 
conducts  millions  c^  tests  per  year. 
These  reporting  and  recordkeeping 
requirements  are  not  effective  until 
cleared  by  the  Office  of  Management 
and  Budget.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  the 
burden,  to  Office  of  Financial 
Management.  HCFA,  P.O.  Box  26684, 
Baltimore.  Maryland  21207,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington,  DC  20503.  A  notice 
will  be  published  in  the  Federal  Register 
when  approval  is  obtained. 

Subpart  A — General  Provisions 

Summary  of  the  Proposed  Rule 

Section  493.1    Basis  and  Scope 

In  S  493.1.  Basis  and  scope,  we 
proposed  that  all  laboratories  as  defined 
under  "laboratory"  in  S  493.2. 
Definitions,  would  be  subject  to  the 
requirements  specified  in  part  493. 
However,  this  rule  would  not  apply  to 
any  laboratory  or  component  or  fimction 
of  a  laboratory  that  maintains  a  valid 
certification  by  the  National  Institute  on 


Drug  Abuse  for  the  performance  of 
forensic  urine  drug  testing.  The 
laboratories  subject  to  CLIA 
certification  provisions  on  January  1, 
1990.  include,  but  are  not  limited  to  the 
following  entities  that  perform  test 
procedures  or  examinations: 

•  Accredited  hospital-based  facilities; 

•  Nonaccredited  hospital-based 
facilities; 

•  Federal  hospitals,  such  as  military. 
and  Public  Health  Service  hospitals: 

•  Independent  laboratories; 

•  Critical  care  units; 

•  Physician  office  laboratories; 

•  Skilled  nursing  facilities; 

•  End  stage  renal  disease  facilities; 

•  Intermediate  care  facilities, 
including  intermediate  care  facilities  for 
the  mentally  retarded; 

•  Laboratories  associated  with  tissue 
banks  and  tissue  repositories; 

•  Ambulatory  surgical  centers; 

•  Rural  health  clinics; 

•  Laboratory  Accreditation  Program 
of  the  College  of  American  Pathologists 
(CAP)  Accredited.  New  York  State 
Approved,  and  low  volume  exempt 
laboratories; 

•  Industrial  laboratories  that  monitor 
employee  health  and  test  for  drugs  of 
abuse; 

•  Insurance  company  laboratories; 

•  City.  State  and  county  laboratories: 

•  Federal  clinics;  and 

•  All  other  facilities  that  perform 
laboratory  tests  such  as:  Planned 
Parenthood  clinics,  mobile  laboratories, 
drug  screening  laboratories,  and  health 
maintenance  organizations  and  any 
other  facility  including  pharmacies  and 
health  fairs  that  perform  quantitative, 
quahtative  or  screening  test  procedures 
or  examinations. 

Laboratories  that  perform  research 
testing  on  human  specimens,  but  do  not 
report  patient  specific  results  for  the 
diagnosis,  prevention  or  treatment  of 
any  disease  or  impairment  of,  or  the 
assessment  of  the  health  of  individual 
patient  would  be  exempt  from  the  CUA 
regulations. 

Section  493.3    Applicability 

In  proposed  §  493.3,  Applicability,  we 
restated  the  CLIA  requirement  that  any 
laboratory,  as  (Jcfined  in  §  493.2,  may 
not  perform  tests  on  materials  derived 
from  the  human  body  unless  the 
laboratory  has  a  certificate  issued  by 
the  Department  of  Health  and  Human 
Services  (HHS)  applicable  to  the 
category  of  procedures  performed  by  the 
laboratory.  This  is  specified  in  the  law 
under  certificate  requirements.  Section 
6141  of  OBRA  '89  amended  the  Social 
Security  Act  to  require  that  Medicare 
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laboratories  meet  the  CLIA  certification 
requirements. 

Several  commenters  inquired  as  to 
whether  in  vivo  and  externally  attached 
patient  dedicated  monitoring  devices 
(for  example,  pulse  oximetry,  Sv02 
pulmonary  artery  catheters,  extra 
coiporeal  blood  gas  testing  and 
capnographs)  are  subject  to  the 
provisions  of  CUA.  While  it  is  possible 
that  eventually  this  testing  will  be 
determined  to  be  subject  to  CUA  by 
definition,  the  issue  of  whether  this 
testing  involves  "materials  derived  from 
the  human  body,"  as  CLIA  uses  the 
term,  has  not  been  resolved.  Therefore, 
until  the  definitional  and  technical 
issues  have  been  resolved,  in  vivo  and 
externally  attached  patient  dedicated 
monitoring  is  not  subject  to  CLIA. 
Should  it  be  determined  at  a  later  date 
that  it  is  subject  to  CLIA,  proper  notice 
and  opportunity  for  public  comment  will 
be  provided  before  this  testing  is  subject 
to  CUA. 

While  we  have  always  required 
laboratories  to  identify  and  perform 
only  tests  for  which  the  laboratory  is 
approved  and  propose  to  continue  to  do 
so  in  this  regulation,  we  were  interested 
in  receiving  comments  on  whether  we 
should  consider  some  mechanism  to 
permit  physicians  to  conduct  testing  not 
included  on  the  laboratory's  certificate 
when  the  test  is  essential  to  emergency 
patient  care  cr  emergency  treatment. 

Since  the  tests  would  not  be  included 
on  the  laboratory's  certificate,  the 
laboratory  would  not  be  evaluated  for 
compliance  with  the  CLIA  requirements 
for  these  tests.  We  asked  commenters  to 
respond  to  the  following  questions: 

What  criteria  should  be  developed  to 
allow  emergency  testing,  when 
appropriate,  while  providing  assurance 
that  these  emergency  tests  are 
conducted  in  a  manner  to  ensure  quality 
resGlts? 

Should  we  require  prior  notification 
for  approval  of  those  laboratories  that 
may  need  to  perform  emergency  tests 
not  included  on  their  certificates? 
Should  we  specify  the  tests  that  could 
be  performed  in  emergency  situations 
although  not  included  on  the 
laboratory's  certificate?  How  would  we 
prevent  physicians  from  using  the 
emergency  test  authorization  to  bypass 
the  regulatory  requirements?  What  are 
the  circumstances  that  would  require  a 
physician  to  perform  an  emergency  test 
for  which  the  laboratory  is  not  certified 
or  for  which  access  to  a  certified 
laboratory  is  not  possible  or  feasible? 

Section  493.10    Categories  of  Tests  by 
Complexity 

We  proposed  to  establish  three  levels 
of  tests  by  complexity:  Certificate  of 


waiver  ttsts  as  defined  in  S  493.15;  level 

I  tests  as  defined  in  S  493.20;  and  level  II 
tests  as  defined  in  S  493.25.  We 
proposed  that  only  one  certificate  would 
be  issued  to  a  laboratory.  Laboratories 
performing  only  certificate  of  waiver 
tests  woiild  be  issued  a  certificate  of 
waiven  fcboratories  performing  one  or 
more  teaks  not  on  the  list  of  waived 
tests,  wduld  be  issued  a  certificate.  The 
certificate  would  reflect  the  complexity 
of  tests  tfie  laboratory  performed — 
waiver,  level  I  or  level  II  or  any 
combin^on  of  complexity  of  testing. 
For  exariiple,  if  a  laboratory  performed 
certificate  of  waiver,  and  level  I  and 
level  II  tests,  the  certificate  would 
specify  (iertificate  of  waiver,  level  I, 
includini  appropriate  specialties/ 
subspecialties,  and  level  II.  includiiig 
appropriate  specialties/subspecialties. 
Regardless  of  the  combination  of  tests 
performed  by  a  laboratory,  level  n 
standards  would  be  applied  only  to  level 

II  testing,  level  I  standards  would  be 
applied  only  to  level  I  testing  and  no 
standards,  as  specified  under  section 
353(f)  of  the  PHS  Act,  would  be  applied 
to  certificate  of  waiver  testing. 

HHS  designated  the  PHS.  specifically 
the  Cen  ers  for  Disease  Control  (CDC) 
and  the  Food  and  Drug  Administration 
(FDA)  a  i  the  components  within  PHS; 
respons  ble  for  providing  scientific 
expertis  e  in  the  evaluation  of  tests  and 
method!  slogies  as  they  relate  to  the 
provisic  ns  of  certificate  of  waiver  and 
testing  Complexity.  Beyond  certificate  of 
waiver  tests,  which  were  not  subject  to 
regulati  )n,  we  proposed  two  levels  of 
test  con  iplexity  (level  I  and  level  II)  that 
would  I  e  subject  to  a  standards 
enforcement  program.  The  tests 
proposed  for  the  certificate  of  waiver 
and  level  I  lists  were  selected  after  an 
extensive  review  of  existing  State 
licensure  requirements  and  comments 
from  voluntary  professional 
organimtions.  Test  categorization  was 
based  upon  specific  criteria  outlined  in 
our  discussion  of  proposed  S  §  493.15 
and  493.20.  respectively.  Twenty-eight 
tests  were  proposed  as  tests  qualifying 
for  certificate  of  waiver.  These  were 
simple  tests  which  we  proposed  as 
procedjires  that  pose  no  reasonable  risk 
of  hamt  to  the  patient  even  if  the  test 
were  fiifei-formed  incorrectly.  Eleven  tests 
were  proposed  for  level  I  testing 
complaxity.  We  proposed  that  these 
tests  wjere  relatively  simple  to  perform 
but  thajl  there  may  be  a  reasonable  risk 
of  hant  to  the  patient  if  they  were 
perfonfied  incorrectly. 

We  recognized  that  a  number  of  tests 
which  can  be  performed  using 
diagnoBtic  medical  devices  deemed 
Class  I  or  Class  II  under  the  Food  and 
Drug  Administration's  (FDA)  regulatory 


process  would  not  be  classed  as  waived 
or  Level  I  tests  under  the  proposed  rules. 
This  could  be  the  case  even  for  some 
relatively  simple  and  reliable  Class  I  in 
vitro  diagnostic  medical  devices.  (Class 
I  is  the  FDA  category  for  devices  which, 
because  they  present  little  or  no  hazard 
to  the  patient,  are  subject  to  only 
general  regulatory  controls  such  as 
labelling  requirements,  reporting  of 
adverse  experience,  and  good 
manufacturing  practices.) 

We  believed  it  appropriate  that  many 
devices  regulated  under  Class  I  or  II 
standards  be  subject  to  the  proposed 
level  I  or  II  laboratory  requirements.  The 
FDA  mandate  and  regulatory  efforts 
have  a  different  and  narrower  focus 
than  does  the  legislation  underlying 
these  proposed  rules.  The  FDA  process 
is  intended  to  assess  a  device  when 
\3,sed  according  to  the  manufacUirer's 
instructions,  that  is,  the  assessment  is 
based  on  information  provided  by  the 
manufacturer.  And.  as  the  criteria 
reflected,  we  felt  that  the  technology 
was  only  one  important  factor  in  the 
overall  quality  of  the  testing  process. 
Many  contextual  factors,  such  as  the 
'  adequacy  of  the  sample  size,  whether 
the  device  has  been  misused  or 
maintained  correctly,  the  skills  of  the 
person  operating  the  machine  or  using 
the  device,  and  the  clinical  context, 
would  also  affect  the  accuracy  and 
reliability  of  tests.  Thus,  we  did  not  feel 
a  one-on-one  comparison  between  the 
FDA  Class  I  category  and  the  waiver 
category  of  the  rule  could  be  made. 

In  order  to  accommodate  emerging 
technology,  advances  in 
instrumentation,  new  test 
methodologies,  and  changing  clinical 
needs,  we  proposed  the  creation  of  a 
technical  advisory  committee.  This 
group  would  be  comprised  of  individuals 
representing  the  providers  and  users  of 
laiaoratory  services  and  would  have  the 
responsibility  for  making 
recommendations  to  HHS.  We  proposed 
that  this  committee  have  the  following 
functions: 

•  An  ongoing  review  of  test 
complexity  criteria; 

•  The  periodic  review  of  requests  for 
test  classification  or  reclassification; 
and 

•  The  periodic  review  of  quality 
control/quality  assurance  standards  for 
level  I  and  level  II  test  performance. 

Tests  that  involved  a  new 
methodology  ornew  instnunentation 
would  be  considered  level  II  tests  until 
the  Technical  Advisory  Committee  had 
evaluated  the  new  tests  and  HHS  had 
made  a  decision  on  the  appropriate  level 
of  test  complexity  for  publication  in  the 
Federal  Renter. 
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In  the  proposed  rule,  we  asked 
commenters  to  provide  their 
recommendations  on  this  review 
process. 

:>cction  493.15    Laboratories 
Performing  Waived  Tests 

We  proposed  to  establish  the 
requirements  that  a  laboratory  must 
meet  to  qualify  for  a  certificate  of 
waiver.  We  also  included  in  this  section 
a  list  of  proposed  tests  that  could  be 
performed  by  these  laboratories. 

As  specified  in  section  353(d)(3]  of 
CLIA,  we  considered  the  following 
criteria  in  the  selection  of  tests 
qualifying  for  certificate  of  waiver. 

•  No  reasonable  risk  of  harm  to  the 
patient  if  the  test  is  performed 
incorrectly,  such  as  tests  which  are  used 
to  detect  non-pathologic  conditions, 
tests  which  are  not  used  as  the  only 
indication  of  underlying  disease,  or  tests 
used  in  situations  whidb  do  not  usually 
require  immediate  clinical  intervention 
and  are  generally  followed-up  with  more 
specific  testing  or  medical  evaluation: 

•  The  likelihood  of  erroneous  results 
is  negligible; 

•  Simplicity  of  testing  method.  Tests 
do  not  usually  involve  complicated 
instrumentation,  calibration,  extensive 
quality  control,  reagent  preparation, 
multiple  steps,  or  environmental  control. 
In  addition,  they  are  characterized  by 
stable  test  systems  which  have  minimal 
or  no  calculations,  require  a  minimal 
degree  of  independent  judgment,  a 
minimal  degree  of  interpretation, 
minimal  or  no  patient  preparation, 
minimal  or  no  sample  preparation,  and 
minimal  training  and  experience;  and 

•  Availability  of  home  use 
methodology. 

We  proposed  that  laboratories 
performing  certificate  of  waiver  tests 
would  not  be  subject  to  the 
requirements  in  the  regulations  for 
proficiency  testing  (FT),  patient  test 
management,  quality  control,  personnel, 
quality  assurance,  routine  inspections  or 
computer  systems.  Thus  a  laboratory 
issued  a  certificate  of  waiver  would  not 
need  to  meet  requirements  of  the 
subparts  dealing  with  Participation  in   ' 
Proficiency  Testing,  Patient  Test 
Management,  Quality  Control, 
Laboratory  Information  Systems, 
Personnel,  and  Quality  Assurance. 
However,  we  proposed  that  these 
laboratories  would  be  subject  to  random 
inspections  to  verify  that  only  certificate 
of  waiver  tests  were  performed,  to 
Investigate  complaints,  and  to  collect 
information  for  the  addition,  deletion,  or 
continued  inclusion  of  tests  on  the 
waiver  list 

We  proposed  that  the  concept  of 
waiving  certain  tests  from  regulations 


should  not  be  misconstrued  to  mean  that 
these  tests  were  "foolproof,"  or  that  the 
person  performing  the  test  need  not 
adhere  to  the  basic  terets  of  quality 
control  and  quality  assurance.  It  would 
only  mean  that  these  tests,  because  they 
had  met  the  criteria  outlined  above, 
would  be  exempt  from  Federal 
regulation. 

In  the  proposed  rule,  we  specifically 
asked  commenters  to  make  suggestions 
as  to  which  test  should  be  added  to  or 
deleted  from  the  proposed  certificate  of 
waiver  tests  and  the  reasons  for  the 
recommendation. 

We  proposed  that  the  laboratory 
would  only  perform  and  report  tests  or 
examinations  that  were  specified  as  a 
waived  test  in  proposed  S  493.15. 

We  proposed  that  laboratories  issued  . 
a  certificate  of  waiver  would  be 
required  to  report  to  HHS  within  six 
months  any  deletions  and/or  changes  in 
the  test  methodologies  for  which  a 
certificate  of  waiver  was  issued.  Prior  to 
performing  a  non-waived  test  or 
examination,  we  proposed  that  the 
laboratory  would  be  required  to  notify 
HHS  to  upgrade  its  certificate  of  waiver 
to  a  certificate  for  the  performance  of 
level  I  or  level  II  tests. 

Section  493.20    Laboratories 
Performing  Level  I  Tests  (Now 
Laboratories  Performing  Tests  of 
Moderate  Complexity) 

We  are  renaming  this  section  as 
Laboratories  performing  tests  of 
moderate  complexity  because  this 
terminology  better  describes  the  tests 
that  meet  the  criteria  specified  in 
S  493.17(a)  of  the  regulations. 

We  proposed  that,  to  be  certified  for 
performance  of  level  I  tests,  laboratories 
must  limit  test  performance  to  those 
tests  listed  under  certificate  of  waiver  in 
S  493.15  and  one  or  more  of  the  eleven 
tests  proposed  as  tests  to  be  categorized 
as  level  I  tests.  The  following  criteria, 
listed  in  priority  order,  were  used  to 
categorize  these  tests: 

•  There  may  be  a  reasonable  risk  of 
harm  to  the  patient  if  the  test  is 
performed  incorrectly; 

•  The  risk  of  erroneous  results  is 
present,  but  is  minimized  because 
testing  methodologies  are  not  complex 
and  are  characterired  by:  few  steps, 
previously  prepared  or  minimal  reagent 
preparation,  equipment  which  requires 
few  operational  steps  (minimal 
interaction  between  operator  and 
equipment)  and  is  easy  to  maintain  and 
troubleshoot,  minimal  calibration 
requirements — testing  systems  are  often 
self-calibrated,  quality  control  materials 
which  are  readily  available,  and  limited 
analyst  interpretation; 


•  Test  performance  involves  the 
exercise  of  some  independent  judgment 
and  a  basic  knowledge  of  the  method, 
instrumentation,  and  interpretation  of 
data,  but  decision-making  is  less 
complex  because  options  for  action 
steps  are  few  and  are  well 
characterized;  and 

•  Interpretation  of  test  results 
requires  knowledge  of  a  limited  number 
of  factors  which  can  influence  test 
results. 

In  the  proposed  rule,  we  specifically 
asked  commenters  to  make  suggestions 
as  to  which  tests  should  be  added  or 
deleted  to  the  proposed  list  of  level  I 
tests  and  the  reasons  for  the 
recommendations. 

We  proposed  to  require  that 
laboratories  performing  level  I  tests, 
regardless  of  their  setting,  meet  the 
applicable  requirements  of  the  following 
subparts  of  the  proposed  regulations: 
Administration,  Participation  in 
Proficiency  Testing,  Patient  Test 
Management,  Quality  Control. 
Laboratory  Information  Systems, 
Personnel  (for  level  I  tests),  Quality 
Assurance,  and  Inspection. 

We  proposed  personnel  standards  for 
laboratories  performing  level  I  tests 
which  would  permit  the  director  (who 
would  be  qualified  under  current 
requirements  as  an  M.D.,  D.O.,  or  Ph.D. 
or  qualified  under  State  law  or 
"grandfather"  provision)  to  select  and 
train  his  or  her  analysts.  Analysts  would 
not  be  required  to  have  baccalaureate 
degrees,  but  rather  could  be  high  school 
graduates  or  the  equivalent.  We 
understood  that  these  proposed 
requirements  might  exceed  those  in 
existing  physician  office  laboratories 
and  hospital-based  settings.  In  the 
proposed  rule,  we  requested  that 
commenters  provide  data  describing 
additional  benefits  and  costs  that  might 
result  from  the  proposed  personnel 
standards  and  asked  for  alternative 
suggestions. 

Section  493.25    Laboratories 
Performing  Level  II  Tests  (Now 
Laboratories  Performing  Tests  of  High 
Complexity) 

We  are  renaming  this  section 
Laboratories  performing  tests  of  high 
complexity  because  this  terminology 
better  describes  the  tests  that  meet  the 
criteria  specified  in  {  493.17(a)  of  the 
regulations. 

We  proposed  to  define  laboratories 
performing  level  D  tests  as  those 
facilities  performing  one  or  more  tests 
not  included  on  the  certificate  of  waiver 
or  level  I  test  Hst.  The  following  criteria 
were  used  to  categorize  level  II  tests: 
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•  There  is  a  reasonable  risk  of  harm 
to  the  patient  if  the  test  is  performed 
incorrectly,  and  for  some  tests  this  risk 
is  substantial: 

•  The  risk  of  erroneous  results  is 
substantial  because  testing 
methodologies  are  often  complex, 
usually  involving  multiple  steps  and  are 
characterized  by:  complicated  reagent 
preparation  or  the  requirement  for 
special  reagents;  equipment  which 
requires  multiple  operational  steps 
(maximum  operator-equipment 
interaction),  complicated/extensive 
maintenance,  and  troubleshooting: 
calibration  requirements  which  may  be 
extensive  and  require  operator 
intervention:  quality  control  which  may 
require  special  materials  and  analyst 
interpretation; 

•  Test  performance  involves  the 
exercise  of  independent  judgment  and 
decisions  may  require  a  comprehensive 
understanding  of  the  method, 
instrumentation,  physiology. 
interpretation  of  data  and  clinical 
significance  of  the  result: 

•  Interpretation  of  test  results 
requires  knowledge  of  the  myriad 
factors  which  can  influence  test  results, 
including:  preanalytic.  analytic,  and 
post-analytic  variables:  and 

•  Training  is  required  prior  to 
performing  level  II  testing.  In  addition  to 
more  extensive  procedure  specific 
training  (reflecting  the  greater 
complexity  of  level  II  testing),  training  is 
included  in  all  aspects  of  the  total 
testing  process. 

Regardless  of  their  setting,  we 
proposed  to  require  that  laboratories 
performing  level  II  tests  comply  with  the 
applicable  requirements  of  Federal, 
State  and  local  laws,  proficiency  testing, 
patient  test  management.  quaUty 
control,  personnel,  quality  assurance, 
inspections  and  computer  systems. 
However,  we  solicited  public  comments 
on  whether  there  are  specific  additional 
in  vitro  diagnostic  medical  devices 
which  should  be  subject  to  the  lesser 
requirements  of  the  certificate  of  waiver 
or  level  I  category,  rather  than  level  II. 

Section  493.30    Categorization  of 
Certificate  of  Waiver,  Level  I  and  Level 
II  Tests  (now  Subpart  T—Consulations) 

We  proposed  to  establish  a  Technical 
Advisory  Committee  (TAG).  In  this  final 
rule,  we  are  removing  §  493.30  and 
replacing  it  with  a  new  Subpart  T, 
Consultation,  which  contains  the 
provisions  concerning  the  TAG, 
renamed  Clinical  Laboratory 
Improvement  Advisory  Committee 
(CLIAC). 

We  proposed  to  establish  a  TAC  that 
would  assist  HHS  to  revise  test 
complexity  criteria  and  the  periodic 


review  of  requests  for  test  classification 
or  reclassification  as  a  waived  or  level  I 
test.  Also,  we  proposed  to  use  the  TAC 
to  evaluate  the  appropriateness  of 
applicable  requirements  for  proficiency 
testing,  patient  test  management,  quality 
control,  personnel,  quality  assurance, 
and  computer  services  for  level  I  and 
level  II  tests.  This  committee  was  to  be 
comprised  of  technical  professionals 
representing  both  the  providers  and 
users  of  laboratory  services  and  would 
meet  on  at  least  an  annual  basis.  We 
proposed  that,  following  the  publication 
of  a  final  rule,  individuals  or 
organizattons  could  submit  to  HHS  in 
writing,  requests  for  test  classification 
or  reclassification.  We  proposed  that-,^^ 
these  requests  must  include  the 
following  information: 

•  Namp  of  analyte  or  test; 

•  Precise  methodology  to  be 

employed: 

•  Degree  of  independent  judgement 
involved  by  the  individual  performing 
the  test:  | 

•  Amount  of  interpretation  involved 
by  the  individual  performing  the  test; 

•  Difficulty  of  the  calculations 
involved; 

•  Calibration  and  quality  control 
requirenients  of  test  methodology, 
including  instrumentation  or  equipment 
used: 

•  Availability  of  quality  control 
materials 

•  Number  of  reagents  and  difficulty  of 
preparation  of  reagents: 

•  Stability  of  test  systems; 

•  Patipnt  preparation  involved: 

•  Sanlple  preparation  involved: 

•  Amount  of  interaction  between 
operatoj  and  instrumentation  or 
equipment  is  operator  dependent; 

•  Factors  that  can  influence  test 
results; 

•  Specific  training  required  to  perform 
the  testXr  examination,  including  the 
operatic^  of  the  instrumentation  or 
equipment  used  in  the  test  methodology; 

•  Th^  specificity,  sensitivity,  accuracy 
and  precision  of  the  test  or  the 
examination  and/or  methodology; 

•  Risks  to  the  patient  if  clinical 
interveition  is  initiated  based  on  the 
results  i)f  an  incorrectly  performed  or 
interpreted  test; 

•  Data  to  support  the  validity, 
accuracy,  and  reliability  of  the  test 
when  u^ed  as  intended: 

•  Intended  use  of  the  results:  and 

•  Otter  factors  that  HHS  may  define. 
We  proposed  to  develop  more 

complete  protocols  when  the  regulations 
were  implemented. 

We  *)licited  comnrfents  on  whether 
additic  nal  information  would  be  needed 
for  rev  ew  by  the  committee. 


Comments  and  Responses 
Section  493. 1    Basis  and  Scope 

Approximately  4000  comments  wure 
received  on  this  section  of  the  proposed 
rule,  over  50  percent  were  opposed  to 
the  requirements.  The  majority  of  the 
commenters  represented  physicians, 
particularly  those  in  family  practice,  and 
approximately  25  percent  of  the 
comments  were  from  the  general  public. 

Comment:  Over  400  commenters 
offered  recommendations  or  alternative 
suggestions  to  the  scope  of  the  proposed 
rule  and  its  application.  Included  in 
these  alternatives  were  suggestions  that 
we — 

•  Rely  on  proficiency  testing  (FT) 
results  to  identify  problems. 

•  Permit  physician  supervision  or 
performance  of  laboratory  tests. 

•  Permit  a  physician  to  serve  as  the 
director/technical  supervisor  of  his/her 
laboratory  that  performs  level  II  testing. 

•  Apply  regulations  only  to  those 
laboratories  that  do  not  provide 
accurate  testing. 

•  Allow  for  technological  advances  in 
categorization  of  tests  so  that  when 
"state  of  the  art  computerized  systems" 
are  developed  for  level  II  tests,  the  tests 
will  be  recategorized  as  level  I 
procedures. 

•  Rely  on  existing  quality  control 
mechanisms  employed  by  facilities  in 
lieu  of  regulating  laboratories  under 
CUA. 

•  Regulate  manufacturers  of 
laboratory  systems  rather  than  the 
providers  of  laboratory  services. 

•  Pemftt  "affiliated  certification"  in 
which  a  medical  center  could  assume 
responsibility  For  testing  performed  by 
affiliated  physician  office  laboratories 
(POLs). 

•  Test  the  regulations  in  a  cross- 
section  of  laboratories  on  a  trial  basis 
prior  to  implementation. 

•  Delay  enforcement  of  these  rules 
until  data  supporting  the  need  for  such 
regulation  is  obtained. 

Response:  Some  of  these  suggestions 
have  been  incorporated  into  the 
regulations  and  are  addressed  in  the 
applicable  sections.  Regulation  of 
products^by  the  Food  and  Drug 
Administration  (FDA)  does  not 
eliminate  the  need  for  Federal  oversight 
of  the  provision  of  laboratory  services. 
CLIA  specifically  requires  the  regulation 
of  the  provision  of  laboratory  services. 
On  the  other  hand.  CLIA  and  those 
implementing  regulations  are  not 
intended  to  affect  FDA's  existing 
jurisdiction  under  the  Federal  Food. 
Drug  and  Cosmetic  act  to  regulate  as 
devices,  products  used  by  providers  of 
laboratory  services.  With  respect  to 
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permitting  "affiliated  certification'*,  we 
have  modified  the  regulation  to  permit 
multiple  sites  within  a  hospital  to 
receive  one  certificate  if  they  are 
located  at  the  same  street  address  and 
under  common  direction.  In  addition, 
not  for  profit  or  Federal,  State  or  local 
government  laboratories  that  engage  in 
limited  public  health  testing  may 
operate  under  one  certificate.  In 
response  to  the  last  two  suggestions,  we 
are  unable  to  delay  enforcement  of  the 
regulation  or  test  the  regulations  on  a 
trial  basis  since  CLIA  stipulates  specific 
time  frames  and  effective  dates  for 
implementation. 

Comment:  We  received  many 
comments  suggesting  that  the  following 
types  of  facilities  be  exempt  or  subject 
to  less  stringent  regulation: 

•  Operating  room  "stat"  laboratories; 

•  Health  screening  facilities; 

•  Women,  Lnfant  and  Children  (WIC] 
clinics  and  Planned  Parenthood 
facilities; 

•  Colleges; 

•  Private  practices  where  physicians 
perform  all  tests,  POLs  with  low 
volumes  (less  than  500  tests  per  year); 

•  Public  schools; 

•  Armed  Forces  facilities  and  ships  at 
sea; 

•  Indian  Health  Service  facilities  and 
Alaska  Community  Health  Aides/ 
Practitioners 

•  Law  enforcement  agencies/ 
breathalizer  test; 

•  Tests  performed  in  the  home  by 
home  health  agencies  and  hospices; 

•  Nursing  facilities  utilizing  blood 
glucose  monitors  for  testing  glucose 
levels  in  diabetic  residents; 

•  Blood  centers  and  hospital  blood 
banks  that  are  regulated  by  FDA; 

•  End-Stage  renal  disease  (EBRD) 
facilities  that  perform  simple  laboratory 
tests  necessary  for  safe  dialysis 
treatment; 

•  Rural  areas;  and 

•  Research  laboratories  (Commenters 
suggested  that  if  research  laboratories 
are  not  exempt,  a  category  should  be 
identified  that  includes  "orphan" 
laboratory  tests.  This  category  should 
contain  tests  deemed  appropriate  by  the 
Clinical  laboratory  Improvement 
Advisory  Committee  for  performance 
only  by  research  laboratories.  They 
recommended  that  special  regulations 
developed  to  apply  to  these 
laboratories). 

Other  commenters  believed  that  the 
proposed  regulations  should  apply  to  the 
following  entities: 

•  Home  health  agencies;  and 

•  Satellite  locations  within  an 
institution,  such  as  a  hospital  or  other 
health  care  facility  that  operate 
independertly  of  the  centralized 


laboratory,  (for  example,  emergency  and 
operating  rooms,  nursing  stations). 

Response:  Many  of  the  entities  asking 
for  exemptions  from  the  law  have  been 
♦previously  unregulated.  CLIA  clearly 
defines  the  type  of  facility  subject  to 
regulation  and  is  specific  with  respect  to 
its  applicability  to  facilities  that  conduct 
testing  for  the  medical  diagnosis, 
prevention,  or  treatment  of  individuals. 
Law  enforcement  agencies  that  are  not 
determining  a  health  status  but  rather  a 
legal  status  are  exempt  by  definition, 
and  §  493.3  has  been  revised  to  reflect 
this  exemption. 

We  are  covering  Federal  laboratories 
not  exempt  by  definition  as  a  matter  of 
public  policy  that  is  consistent  with  the 
scope  of  the  public  law.  We  have 
included  a  provision  which  allows  us  to 
work  with  the  Department  of  Defense 
and  other  Federal  agencies  regarding 
oversight  of  their  laboratories  due  to  the 
special  problems  and  requirements  that 
these  laboratories  have.  We  believe  that 
recipients  of  laboratory  services  in  the 
Federal  sector  deserve  the  same  reliable 
and  accurate  testing  that  other  members 
of  the  public  would  receive  by  virtue  of 
these  regulations.  We  recognize, 
however,  that  laboratory  operations  in 
the  Federal  government  are  not  always 
completely  analogous  to  testing 
elsewhere  and  that  some 
accommodations  may  need  to  be  made 
to  acknowledge  these  differences.  For 
example,  the  kind  of  training  given  to 
military  personnel  to  be  laboratory 
technicians  may  not  coincide  perfectly 
with  what  is  required  in  these 
regulations.  Yet  comparable  training  and 
qualifications  offered  by  the  military 
may  very  well  result  in  equivalent 
testing  accuracy  and  rejiability. 
Accordingly,  we  have  included  in  the 
regulations  a  provision  that  would 
enable  the  Secretary  to  make 
accommodations  for  Federal 
laboratories  when  he  considers  it 
appropriate  to  do  so.  Note  that  on 
October  28, 1991,  Public  Law  102-139 
(the  Department  of  Veterans  Affairs 
Appropriation  Act  of  1991)  was  signed 
into  law.  Therefore,  laboratories  under 
the  jurisdiction  of  the  Department  of 
Veterans  AlTairs  (VA)  will  be  subject 
only  to  regulations  the  VA  publishes 
and  the  enforcement  aulhoritj'  of  the 
VA.  The  VA  regulations  are  to  be 
comparable  to  those  issued  by  HHS. 

As  we  indicated  in  the  preamble  of 
the  proposed  rule,  the  list  of  entities 
performing  laboratory  services  which 
would  be  subject  to  CUA  was  not 
intended  to  be  inclusive.  While  we  have 
modified  the  regulations  to  respond  to 
concerns  raised  about  access  of  care  if 
an  entity  is  performing  laboratory 
testing  for  diagnosis  and  treatment  of 


patients,  they  must  meet  CLIA 
requirements.  We  have  made 
modifications  to  the  application  sections 
to  allow  certain  entities  doing  limited 
public  health  testing  to  apply  for  ore 
certificate  for  all  testing  sites.  See 
SS  493.35(b).  493.43(b)  and  493.55(b).  The 
facility  is  responsible  for  determining 
whether  to  appiy  for  one  or  more 
certificates  to  cover  multiple  testing 
sites  as  required  in  S§  493.35(3), 
493.43(a),  and  493.55(a). 

Comment-  A  few  commenters 
indicated  that  standards  for 
decentralized  testing,  that  is,  satellite 
locations,  should  be  as  rigorous  as  those 
applied  to  hospitdl  or  independent 
laboratories  although  they  may  not  be 
as  comprehensive  es  required  in  a  full 
service  laboratory. 

Response:  The  requirements  are 
based  on  test  complexity  rather  than  the 
location  of  the  laboratory.  Thus  entities 
performing  tests  of  certain  complexity 
levels,  reg?3rd!ess  of  location,  will  be 
subject  to  the  same  requirements  that 
hospital  or  independent  laboratories 
performing  the  same  tests  must  meet. 

Comment  We  received  a  few 
comments  supporting  regulation  of 
laboratories  testing  human  specimens 
but  suggested  the  use  of  one  set  of 
standards  for  ease  of  inspection. 

Response:  In  establishing  the 
standards,  we  have  attempted  to 
implement  the  statute  which  requires  the 
regulation  of  laboratories  based  on  the 
complexity  of  testing.  If  a  laboratory 
performs  a  variety  of  tests  in  different 
categories,  the  laboratory  will  be  subject 
to  varying  regulations  based  on  the 
testing  performed.  Laboratories 
performing  only  waived  tests  will  not  be 
subject  to  CUA  standards  and  routine 
insj^ections.  However,  these  laboratories 
have  a  general  responsibility  to  follow 
manufacturers'  instructions  for 
performing  tests. 

Comment  Several  commenters 
believed  that  facilities  currently  in 
compliance  with  the  Medicare/Medicaid 
requirements  (that  is,  nursing  homes)       «, 
should  be  deemed  to  meet  the  CLIA 
rules. 

Response:  If  laboratory  services  ar6 
provided  by  a  nursing  home  that 
participates  in  Medicare/Medicaid.  the 
existing  requirements  for  long  term  care 
facilities  at  \  483.75  state  that  the 
facility  must  meet  the  applicable 
requirements  of  part  493.  These 
regulations  revise  part  493,  and  any 
nursing  home  testing  human  specimens 
for  health  purposes  is  subject  to  CLIA. 
Also,  if  a  facility  does  not  provide 
laboratory  services  directly  it  must  have 
an  agreement  to  obtain  laboratory 
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services  from  a  laboratory  which  meets 
the  CLIA  requirements. 

Comment-  Many  commenters 
recommended  that  State  licensure 
programs  and  private  accreditation 
organizations,  already  operating  quality 
assurance  or  quality  control  programs, 
should  be  recognized  to  meet  CLIA 
rules. 

Response:  CLIA  authorizes  the 
recognition  of  accreditation  and  State 
programs  that  have  standards  equal  to 
or  more  stringent  than  the  CUA 
requirements.  Once  we  publish  in  the 
Federal  Register  the  final  rule  outlining 
the  criteria  for  recognition  of 
accreditation  and  State  programs, 
accreditation  programs  and  State 
programs  will  be  able  to  apply  for 
recognition  under  CLIA.  Those  programs 
determined  to  have  standards  equal  to 
or  more  stringent  than  CLIA  will  be 
recognized,  and  a  laboratory  accredited 
by  an  approved  accreditation  program 
will  be  deemed  to  meet  the  CLIA 
requirements  provided  the  laboratory 
submits  an  application,  meets  the 
application  requirements,  and  pays  the 
appropriate  fee  for  a  certificate  of 
accreditation.  In  addition,  laboratories 
thai  are  licensed  by  an  approved  State 
licensure  program  would  be  exempt 
from  CLIA  requirements  (i.e..  State- 
exempt),  as  indicated  by  section  353(p) 
of  the  PHS  Act. 

Comment:  Many  commenters 
supported  laboratory  certification 
requirements  and  particularly  the  need 
for  oversight  of  laboratory  testing  in  all 
environments.  Commenters  believed 
that  the  regulations  would  prote(;t  public 
health  and  ensure  that  individuals 
receive  services  worthy  of  payment.  An 
overwhelming  number  of  commenters 
agreed  with  the  need  to  improve  the 
quality  of  testing  but  expressed  concern 
that  rural  areas  of  the  country  would  not 
be  able  to  meet  the  proposed 
regulations,  particularly  the  personnel 
requirements.  Commenters  noted  that 
economic  constraints  facing  rural  areas 
, should  be  considered  and  believed  that 
the  proposed  rule  would  ultimately 
result  in  reducing  the  quality  of  health 
care  in  rural  areas  by  forcing  entities  to 
close,  leaving  the  rural  population 
without  ready  access  to  basic  health 
care  services. 

Response:  We  appreciate  the 
concerns  the  commenters  expressed 
about  the  regulations  forcing  entities  to 
close  or  no  longer  offer  testing.  We  have 
attempted  to  respond  to  these  concerns, 
as  will  be  discussed  more  fully  later,  by 
appropriately  categorizing  tests  to 
reflect  the  level  of  regulation  needed  to 
ensure  accurate  testing  for  patient 
health  and  safety,  and  through  more 
flexible  personnel  requirements  than 


those  that  appeared  in  the  proposed 
rule. 

Comment-  Several  commenters 
supported  the  regulation  of  physician 
office  laboratories  (POLs).  Many  other 
commenters.  representing  physicians, 
military  service  laboratories.  Indian 
Health  clinics,  home  health  agencies, 
and  public  health  departments, 
indicated  that  the  overall  impact  of 
CUA  wo»ld  interfere  with  the  provision 
of  services  and  increase  costs  to 
patients  who  can  least  afford  it. 
Commenters  believed  that  the  proposed 
regulations  were  too  stringent,  would 
limit  access  to  laboratory  services  and 
go  beyond  the  basic  requirements 
necessary  to  ensure  quality  and 
maintain  broad  access  to  accurate  test 
services. 

Response:  HHS  has  specifically 
reviewed  the  commenters'  concerns  and 
used  the  suggestions  proposed  by  the 
commentErs  to  revise  the  proposed  rule, 
as  will  be  more  fully  discussed  below.  In 
accordance  with  CUA.  we  have  made 
every  effort  to  establish  regulations  that 
are  commensurate  with  the  simplicity 
and  accuracy  of  testing  as  well  as  the 
risk  of  h4rm  to  patients  due  to  an 
incorrect  result. 

Comment-  In  response  to  the  March 
14, 1990  final  rule  with  comment  period, 
one  com«ienter  indicated  that  several 
provisions  of  the  March  14. 1990  [55  FR 
9538)  final  rule  were  less  restrictive  than 
those  enforced  by  the  Medicaid 
program.  The  commenter  wanted 
confirmation  that  a  State  Medicaid 
program  may  continue  to  impose  more 
restrictive  requirements  than  those 
implemented  under  part  493, 

RespotJse:  A  State  may  impose 
requirements  for  its  Medicaid  program 
that  are  more  restrictive  than  those 
contained  in  part  493. 

Comntent-  Several  other  commenters 
on  the  March  14. 1990  final  regulations 
indicated  that  they  should  apply  to  all 
laboratop-ies.  including  Federal  and  State 
govemn^ent  laboratories  and  POLs. 

Respdpse:  The  prior  (March  14. 1990) 
rule  conjpleted  the  rulemaking  initiated 
to  revis^  Federal  requirements  for 
laboratories  participating  in  Medicare, 
Medicaid  and  testing  specimens  in 
interstate  commerce.  Although  certain 
provisic^is  of  CUA  were  implemented  as 
part  of  ^e  March  14. 1990  rule,  the  CUA 
applicability  section  was  not  part  of  that 
rulemaking.  This  final  rule  for  the  first 
time  estbblishes  regulation  of  all  entities 
performing  laboratory  testing  on  human 
specimens  for  health  purposes. 
Comment-  We  received  a  few 
comments  suggesting  that  the  definition 
of  a  "challenge"  include  the  amount  of 
substance  or  analyte  measured  in  a 
sample  because  not  all  substances  can 


be  measured  directly.  One  commenter 
requested  clarification  of  the  difference 
between  challenge  and  sample. 

Response:  The  definition  of 
"challenge"  has  been  changed  to 
incorporate  this  suggestion.  The  terms 
"challenge"  and  "sample"  have  been 
distinctly  defined. 

Comment-  A  few  commenters 
suggested  that  referee  laboratories  not 
be  used  to  establish  target  values  for 
proficiency  testing  since  they  might  use 
sophisticated  methods  that  could  bias 
the  target  value.  However,  they  felt  that 
the  use  of  referee  laboratories  would  be 
valid  if  PT  samples  consistently 
mimicked  patient  specimens.  One 
commenter  suggested  that  the  definition 
for  "reference"  be  changed  to  include  a 
laboratory  that  has  a  record  of 
satisfactory  performance  for  "a  specific 
analyte"  for  the  purpose  of  establishing 
the  target  value  for  the  analyte. 

Response:  The  expanded  definition  of 
target  value,  which  specifically  permits 
the  use  of  "by  method"  target  values  to 
assess  performance  if  such  "by  method" 
groupings  are  deemed  necessary  by  the 
proficiency  testing  program  provider, 
should  correct  problems  in  target  value 
bias  due  to  use  of  referee  laboratories. 
The  suggested  rewording  for  the 
definition  of  referee  laboratory  has  been 
incorporated. 

Comment:  One  commenter  proposed 
defiiiing  the  word  sample  for  ABO  and 
compatibility  testing. 

Response:  The  definition  for  sample 
has  been  modified  to  reflect  the  fact  that 
tests  involving  a  donor  and  a  recipient, 
such  as  ABO  and  compatibility  testing, 
require  two  separate  vials  or  materials. 
Comment.  One  commenter  suggested 
clarifying  a  screening  test  as  it  relates  to 
the  proposed  Level  I  test,  because  it 
appeared  that  all  Level  I  tests  were 
screening  tests.  One  commenter 
recommended  a  set  of  specific  criteria 
that  a  test  must  meet  before  it  would  be 
categorized  as  a  screening  test. 

Response:  Since  Level  I  tests  are  no 
longer  designated  as  a  "screening  test" 
the  term  does  not  need  to  be  defined, 
and  is  being  deleted. 

Comment.  Many  commenters  wanted 
the  definition  of  a  "target  value" 
changed  to  permit  a  target  value  based 
on  a  "by  method"  or  "peer  group"  mean 
as  well  as  the  "all  result"  mean, 
whichever  is  determined  to  be  more 
scientifically  valid  and  appropriate  by 
the  proficiency  testing  service. 
Commenters  were  concerned  that  a 
single  target  value  could  not  be  used  for 
many  analytes  due  to  matrix  effects, 
physical  parameters  of  a  measurement 
or  different  methodologies  used  in 
measuring  various  properties  of  an 
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analyte.  A  few  commenters  suggested 
that  the  comparative  method  group  be 
changed  from  20  to  10  participants  since 
the  use  of  20  laboratories  could  limit  the 
introduction  of  new  technology. 

Response:  The  definition  of  "target 
value"  has  been  changed  to  explicitly 
permit  the  use  of  a  "by  method"  or  "peer 
group"  mean  in  assessment  of 
laboratory  performance  and  the  number 
of  participants  in  such  groups  has  been 
reduced  to  10. 

Comment:  A  few  commenters 
suggested  the  following  terms  be  added 
in  the  definitions  category  or  more 
clearly  defined  so  that  those  affected 
will  understand  the  requirements: 
Discharge,  exudate,  terminated, 
revoked,  suspended,  limited,  pertinent 
clinical  information,  definitive  value, 
investigational  status,  and  standard 
deviation. 

Response:  The  terms  discharge  and 
exudate  are  no  longer  included  in  this 
regulation.  The  terms  terminated, 
revoked,  suspended,  and  limited  are 
defined  in  the  regulation  pertaining  to 
sanctions,  which  is  also  published  in 
this  issue  of  the  Federal  Register.  The 
terms  pertinent  clinical  information  and 
investigational  status  are  defined  by 
context.  Standard  deviation  is  a 
mathematically  defined  term.  A 
definitive  value  refers  to  a  target  value 
which  has  been  determined  using  a 
definitive  method.  Definitions  have  been 
added  for  the  terms  accredited 
institution,  performance  characteristic, 
performance  specification,  reference 
range,  reportable  range,  unsatisfactory 
PT  performance,  and  unsuccessful  PT 
performance. 

Comment.  A  few  commenters  noted 
that  under  Medicare,  payment  may  be 
made  for  laboratory  tests  ordered  by 
physician  assistants.  Commenters  were 
concerned  that  the  proposed  definition 
of  "authorized  person"  was  not 
consistent  with  Medicare  coverage 
policy. 

Response:  We  agree  with  the 
commenters  and  have  modified  the 
definition  of  "authorized  person"  to 
state  that  "tests  may  be  ordered  by 
individuals  authorized  under  State  law 
to  order  tests  or  receive  test  results." 

Comment  Many  commenters 
requested  that  the  definition  of 
"authorized  person"  be  expanded  to 
include  individuals  authorized  under 
State  law  to  order  tests  and  receive  test 
results,  such  as  nurse  practitioners, 
State,  county  and  municipal  health 
directors.  Federal  courts,  police  officers, 
etc. 

Response:  We  agree  with  the 
commenters.  While  we  have  modified 
the  regulation  by  deleting  specific 
reference  to  Medicare  concerning  the 


definition  of  "authorized  person,"  we 
have  retained  that  part  of  the  regulation 
which  currently  states  that  an 
"authorized  person"  means  "individuals 
authorized  under  State  law  to  order 
tests  or  receive  test  results."  This  allows 
deference  to  State  law  in  any  situation 
involving  the  ordering  of  laboratory 
tests  or  examinations. 

Comment  We  received  a  few 
comments  requesting  that  the  last 
sentence  of  the  definition  of  "authorized 
person"  be  changed  to  read,  "authorized 
under  State  law  to  order  tests  and 
receive  test  results."  Commenters 
believed  that  changing  the  "or"  to  "and" 
would  be  more  restrictive  and  would 
preclude  individuals  authorized  under 
State  law  to  receive  test  results  unless 
such  individuals  also  were  authorized  to 
order  tests. 

Response:  The  intent  of  the  current 
regulation  is  to  reduce  the  conflict 
between  Federal  and  State  laws 
concerning  who  can  order  tests  and/or 
receive  results.  Some  States  may 
preclude  individuals  from  ordering  tests 
while  allowing  them  to  receive  test 
results.  Others  may  not.  We  are 
retaining  the  existing  regulation  to  allow 
States  to  determine  who  is  authorized  to 
order  tests  and  who  is  authorized  to 
receive  results. 

Comment  Several  commenters 
expressed  concern  that  under  the 
proposed  definition  of  "authorized 
person."  home  health  care  personnel 
would  not  be  permitted  to  receive  test 
results  and  would  be  restricted  from 
making  emergency  medical 
interventions  and  necessary  changes  in 
the  patient's  plan  of  care. 

Response:  The  regulations  have  been 
modified  to  allow  the  ordering  of 
laboratory  tests  or  examinations  by  an 
authorized  person  as  defined  by  State 
law.  It  would  be  up  to  the  State  to 
determine  who  would  have  this 
authority,  and  this  determination  may 
vary  from  State  to  State.  Emergency 
situations  have  been  addressed  at 
§  493.1109(f)  of  this  regulation  in  which 
the  laboratory  is  required  to  report 
imminent  life-threatening  results  to  the 
individual  or  entity  requesting  the  test 
or  the  individual  responsible  for  utilizing 
test  results. 

Comment:  One  commenter  believed 
that  the  proposed  definition  of 
"authorized  person"  was  more 
restrictive  than  existing  regulations.  The 
commenter  noted  that  the  proposed 
definition  may  not  be  in  conformity  with 
CLIA  and  that  such  a  requirement  would 
force  health  fairs  to  stop  testing. 

Response:  The  regulation,  as  revised, 
permits  authorized  individuals,  as 
defined  by  State  law.  to  request  tests  or 
receive  test  results.  While  we  have 


deleted  the  part  of  the  proposed 
definition  referencing  title  XVIII  of  the 
Social  Security  Act,  we  have  retained 
that  portion  that  defers  to  State  law  to 
define  who  is  authorized  to  order  tests 
or  receive  test  results,  which  is  in 
conformance  with  the  section  353[p)  of 
the  PHS  Act. 

Comment:  A  few  commenters 
recommended  that  the  definition  of 
"laboratory"  be  expanded  to  require 
facilities  only  collecting  specimens  to  be 
owned  and  operated  by  certified 
laboratories.  Commenters  believed  that 
the  omission  of  collecting  facilities  from 
regulatory  oversight  provided  a  loophole 
that  would  create  unregulated 
laboratory  referral  services. 

Response:  Section  353(b)  of  the  PHS 
Act  requires  that  "no  person  may  solicit 
or  accept  materials  derived  from  the 
human  body  for  laboratory 
examinations  or  other  procedures  unless 
there  is  in  effect  for  the  laboratory  a 
certificate  *  *  *."  If  a  facility  only 
collects  specimens  and  does  not  perform 
testing,  the  facility  would  not  be  subject 
to  CLIA  certification  requirements 
because  it  does  not  meet  the  definition 
of  "laboratory"  as  defined  by  the 
statute. 

Comment:  One  commenter  noted  that 
the  definition  of  a  laboratory  had  been 
successfully  challenged  in  a  related 
context  in  the  case  of  Association  of 
American  Physicians  and  Sui^eons.  et 
al.  V.  Bowen.  The  appellate  court  in  this 
case  found  that  individual  physicians 
offices  were  not  considered  to  be 
"laboratories."  This  commenter  noted 
that  while  the  definition  is  taken  from 
CLIA  language,  there  was  a  concern  that 
it  may  be  vulnerable  to  a  similar 
challenge. 

Response:  CLIA  specifically  requires 
the  regulation  of  any  facihty  that 
performs  tests  on  human  beings  for 
"*  *  *  the  purpose  of  providing 
information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
or  impairment  of,  or  the  assessment  of 
the  health  of,  human  beings."  This 
would  include  testing  being  done  in 
physician  offices.  Moreover,  the  CLIA 
legislative  history  could  not  be  more 
clear  that  one  of  the  primary  targets  of 
that  legislation  was  to  be  physician 
office  laboratories.  The  statute  would 
have  to  be  changed  to  alter  the 
regulation  of  these  facilities. 

Comment:  We  received  a  few 
comments  recommending  that  the 
definition  of  "laboratory"  be  clarified  to 
distinguish  between  a  pathology 
laboratory  and  a  clinical  laboratory. 

Response:  We  disagree  with  the 
commenter  .  The  term  laboratory',  which 
is  defined  at   ection  353(a)  of  the  PHS 
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Act.  encompasses  both  clinical  and 
anatomical  services,  as  well  as  any 
facility  that  performs  examination  of 
clinical  or  pathological  materials 
derived  from  the  human  body  for  the 
purpose  of  providing  information  for  the 
diagnosis,  prevention,  or  treatment  of 
any  disease  or  impairment  of.  or  the 
assessment  of  the  health  of.  human 
beings.  The  law  does  not  make  a 
distinction  between  a  pathology 
laboratory  and  a  clinical  laboratoiy.  but 
treats  every  laboratory  equally  for  the 
purpose  of  defining  a  laboratory. 

Comment:  Several  commenters  asked 
that  the  regulations  clarify  that  facilities 
that  only  draw  blood  specimens  or 
collect  patient  samples  and  do  not 
perform  testing,  would  not  be 
considered  laboratories. 

Response:  As  stated  above,  facilities 
that  collect  specimens,  including 
drawing  blood  specimens,  but  do  not 
perform  testing  of  specimens,  are  not 
subject  to  CLIA  requirements  because 
they  do  not  meet  the  definition  of  a 
laboratory. 

Comment:  A  few  commenters  noted 
that  in  defining  a  laboratory  we  did  not 
address  location,  control,  ownership,  or 
direction. 

Response:  "XYiB  current  regulations  for 
laboratories  participating  in  Medicare, 
Medicaid  or  interstate  testing  are  based 
on  the  location  of  a  laboratory  and  are 
uniform  with  regard  to  test  complexity. 
However.  CLIA  requires  the  regulation 
of  all  laboratories  according  to  test 
complexity  without  regard  to  their 
location.  Ownership  is  defined  in 
regulations  concerning  sanctions,  which 
is  also  published  today.  Requirements 
for  director  and  location  are  contained 
in  this  regulation. 

Comment:  An  overwhelming  number 
of  commenters  expressed  concern  that 
the  definition  of  a  laboratory  was  too 
broad  and  did  not  reflect  the  intent  of 
the  CLIA  legislation.  Commenters 
requested  that  the  definition  be 
amended  to  specifically  exclude 
research  laboratories,  home  health  care 
services,  physiological  tests,  private 
homes,  forensic,  pohce  and  pulmonary 
laboratories  and  public  health 
department  screening  services. 
Response:  The  definition  of  a 
laboratory  was  taken  from  the  statute  at 
section  353(a)  of  the  PHS  Act.  which 
clearly  defines  the  t>T)e  of  facility 
subject  to  regulation  and  is  specific  with 
respect  to  its  applicability  to  facilities 
that  conduct  testing  for  the  medical 
diagnosis,  prevention,  or  treatment  of 
individuals.  The  Basis  and  Scope  and 
Applicability  sections  of  this  regulation 
specifically  indicate  entities  excluded 
from  CLIA. 


CommeiiL  We  received  a  few 
comments  objecting  to  the  inclusion  of 
physician  cffice  laboratories  performing 
any  tests  Ufa  referred  specimens  in  the 
scope  of  tlte  final  rule.  Commenters  felt 
that  the  lOP  specimen  exemption  rule 
should  remain  in  effect  until  a  final 
regulation  is  published  under  CUA. 

Responae:  The  statute  that  provided 
for  the  lOQJspecimen  exemption  is  no 
longer  in  affect  and  has  been 
superseded  by  CUA.  Therefore,  we  can 
no  longer  exempt  laboratories  from  the 
regulation^  on  the  basis  of  the  number  of 
tests  perfcwmed. 

Section  4sb.J    Applicability 

Approximately  500  individuals  or 
organizat^jns  provided  comments  on 
this  sectioki.  Approximately  27  percent 
of  the  commenters  represented  police/ 
probationidepartments.  crime 
laboratorilBS  and  medical  examiners 

Comment:  Many  commenters 
expressed  concern  that  establishing 
regulations  prior  to  performing  the 
studies  mandated  by  CLIA  was  not 
consistent  with  the  intent  of  the  statute. 
Commentfers  believed  that  proceeding 
with  the  regulations  prior  to  the 
completicBi  of  these  studies  will  result  in 
standard? developed  without  scientific 
evaluativfe  data  not  supportable  by  the 
laboratory  community. 

Respoitee:  CUA  sets  forth  specific 
time  franjes  for  implementation.  There  is 
no  autho^ty  in  the  CUA  statute  to 
modify  the  effective  date  of  those 
provisionfs  by  awaiting  the  results  of  the 
studies  that  the  statute  mandates.  The 
Public  Health  Service  used  available 
scientific  data  and  information  to 
develop  tiie  proposed  categorization  of 
procedures  and  examinations  based  on 
test  comilexity.  This  regulation  was 
developed  with  the  suggestions  and 
recommendations  of  the  commenters 
and  repr^senU  the  best  information  and 
data  available  at  this  time.  When  the 
studies  required  by  CUA  are  completed, 
the  standards  will  be  revised 
accordii^ly  if  regulatory  changes^re 
needed  Ijased  on  the  study  findings. 

ComnpnL  Approximately  50  percent 
of  the  oinmenters  representing  law 
enforcement  agencies,  medical 
examines  and  other  State  agencies 
indicated  the  regulations  would  have  a 
negative  impact  on  their  ability  to  gather 
evidence  for  legal  purposes. 
Commeiters  believed  that  the  ability  of 
criminal  justice  systems  to  operate 
brealh/blood/urine  screening  programs 
would  be  jeopardized  and  emphasized 
that  testing  is  not  performed  for  the 
purposaof  clinical  treatment  medical 
diagnoas,  health  assessment  or  disease 
prevention. 


Response:  We  agree  with  the 
commenters.  We  have  determined  that 
CUA  does  not  apply  to  such  entities,    ^ 
provided  that  these  entities  do  not 
conduct  testing  for  "the  purpose  of 
providir\g  information  for  the  diagnosis, 
prevention  or  treatment  of  any  disease 
or  impairment  of.  or  the  assessment  of 
the  health,  of  human  beings."  This 
means  that  generally.  CLIA  would  not 
apply  to  entities,  (for  example,  law 
enforcement  agencies)  that  conduct  such 
testing  to  determine  whether  there  is  a 
violation  of  the  law.  In  the  forensic 
testing  context,  laboratory  results  are 
generated  purely  for  the  purpose  of 
detecting  illegal  substances  or  illegal 
amounts  of  certain  substances  in  the 
body  that  may  be  relevant  to  legal 
proceedings.  There  is  no  concern  in  such 
testing  for  developing  accurate  and 
reliable  data  for  use  by  health  care 
professionals  for  the  purpose  of 
diagnosis  or  treatment  which  we 
believe  to  be  the  focus  of  the  CUA 
legislation.  However,  if  the  entity 
conducts  testing  for  the  purpose  of 
providing  information  for  the  diagnosis, 
prevention  or  treatment  of  any  disease 
or  impairment  of.  or  the  assessment  of 
the  health  ot  human  beings,  the  entity 
would  be  subject  to  CUA.  The 
determining  factor  is  not  the  test  itself, 
but  the  purpose  for  which  the  test  is 
conducted.  We  have  revised  the 
regulation  to  incorporate  these  changes. 
Comment-  A  few  commenters  strongly 
urged  that  drug  testing  facilities  be 
included  within  the  scope  of  these 
regulations.  Commenters  believed  that 
although  such  testing  may  not  be  for  the 
purpose  of  "diagnosis,  treatment  or 
prevention"  of  disease,  the  same 
regulatory  oversight  is  warranted  since 
test  results  are  used  as  evidence  in  the 
court  system. 

Response:  CUA  is  specific  with 
respect  to  its  applicability  to  facilities 
that  conduct  testing  for  the  medical 
diagnosis  and  treatment  of  individuals. 
Based  on  the  CUA  law  and  its 
legislative  history,  we  have  determined 
that  forensic  testing  is  excluded  under 
CLIA  since  forensic  testing  is  conducted 
to  determine  if  there  has  been  a 
violation  of  the  law  and  is  not  done  for 
the  purpose  of  providing  remedial 
treatment  Urine  drug  testing  that  is 
conducted  for  non-forensic  purposes  is 
covered  by  this  rule. 

Co/7jme/j/.-  Several  commenters  agreed 
with  the  extension  of  Federal  standards 
to  all  laboratories  conducting  tests  on 
human  specimens  exclusive  of  National 
Institute  on  Drug  Abuse  (NIDA) 
approved  testing  and  research 
laboratories. 
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Response:  We  are  pleased  that  the 
commenters  agreed  with  the  extension 
of  Federal  standards  to  all  laboratories, 
with  noted  exceptions.  It  should  be 
noted  that  significant  aspects  of  testing 
done  by  NIDA-certified  laboratories  will 
be  exempt.  We  have  specified  the  scope 
of  that  exemption  in  §  493.3(b](3]. 

Comment:  Several  commenters 
expressed  concern  that  the  proposed 
rules  would  extend  HCFA's  authority 
over  tests  performed  primarily  for  blood 
donor  screening.  Commenters  indicated 
that  these  tests,  already  regulated  under 
the  FDA's  Good  Manufacturing 
Practices  for  blood  components,  are  not 
performed  for  the  diagnosis,  prevention, 
or  treatment  of  disease  in  a  patient. 

Response:  It  is  true  that  FDA  regulates 
this  type  of  testing  to  some  extent; 
however,  the  FDA  requirements  do  not 
necessarily  have  the  same  focus  as  the 
CLIA  requirements  (that  is,  successful 
participation  in  a  proficiency  testing 
program  and  personnel  requirements). 
The  FDA  requirements  are  product- 
related,  while  CLIA  requirements  are 
patient-related.  Tests  such  as  hepatitis, 
HIV  and  syphilis  serology,  among 
others,  are  used  in  donor  screening  to 
assess  the  health  of  the  person  donating 
blood,  one  of  the  activities  that  come 
within  the  statutory  definition  of 
"laboratory."  Therefore,  the 
performance  of  these  tests  must  meet 
CUA  requirements. 

Comment:  Several  commenters 
representing  nuclear  power  companies 
'and  offshore  drilling  industries  indicated 
that  laboratory  procedures  for  forensic 
or  substance  abuse  testing  are  already 
subject  to  comprehensive  regulation  by 
the  U.S.  Nuclear  Regulatory  Commission 
(NRC)  and  the  Department  of 
Transportation  (DoT).  Commenters  felt 
that  the  NRC  and  DoT  regulations  are 
consistent  with  and  meet  the  objectives 
and  requirements  of  these  rules  and 
should  be  exempt  from  CLIA. 

Response:  As  previously  indicated, 
these  requirements  do  not  apply  to  any 
component  or  function  of  any  laboratory 
that  is  certified  by  NIDA  to  perform 
urine  drug  testing  for  Federal  agencies. 
However,  it  does  apply  to  all  other 
testing  conducted  even  in  NIDA- 
certified  laboratories. 

Comment:  Several  commenters  stated 
that  there  is  no  medical  or  regulatory 
need  to  require  End  Stage  Renal  Disease 
(ESRD)  facilities  to  be  certified  as 
laboratories  when  tests  are  performed  in 
conjunction  with  administering 
treatment  to  their  own  patients. 

Response:  Every  facility  testing 
human  specimens  "for  the  purpose  of 
providing  information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
or  impairment  of,  or  assessment  of  the 


health  of,  human  beings"  is  subject  to 
these  requirements.  There  is  no 
provision  in  CLIA  to  exempt  testing 
performed  on  a  facility's  own  patients. 

Comment:  Numerous  commenters 
representing  State,  County  and  local 
health  departments  strongly  urged  that 
public  health  laboratories  should  be 
categorized  separately  or  exempted 
from  CLIA  regulations.  Commenters 
expressed  concern  that  public  health 
service  programs  dependent  on  Federal 
and  State  funding  [e.g.,  the  Women, 
Infants  and  Children  (WIC)  and  Early 
Pregnancy  Screening  and  Diagnostic 
Testing  (EPSDT)  programs)  would  be 
adversely  affected.  The  commenters 
noted  that  available  funds  would  not  be 
sufficient  to  meet  all  of  the  proposed 
requirements.  Other  commenters 
suggested  that  public  health  screening 
programs  be  exempted  from  the 
regulations  when  testing  is  performed  by 
trained  personnel. 

Response:  As  previously  indicated, 
except  as  noted  in  §  493.3  of  these 
regulations,  every  facility  testing  human 
specimens  "for  the  purpose  of  providing 
information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
or  impairment  of,  or  assessment  of  the 
health  of,  human  beings"  is  subject  to 
CLIA.  There  is  no  provision  in  the 
statute  to  exempt  private  dental  offices 
or  public  screening  programs  conducted 
by  trained  personnel.  However,  we  have 
revised  the  regulation  to  permit  not-for- 
profit  or  Federal,  State  or  local 
government  laboratories  that  engage  in 
limited  (that  is,  few  types  of  tests)  public 
health  testing  to  operate  under  one 
certificate. 

Comment:  Several  commenters  stated 
that  home  care  testing  and  private 
homes  should  not  be  subject  to  CUA 
requirements  and  the  rule  should  be 
revised  to  clearly  reflect  this 

Response:  Individual  patients  and 
private  homes  are  not  subject  to  CLIA. 
However,  a  home  health  agency  (HHA) 
or  hospice  that  performs  laboratory 
testing  on  individuals  for  the  purpose  of 
medical  treatment  is  subject  to  the 
requirements.  On  the  other  hand,  we 
acknowledge  that  certain  activities  that 
involve  testing  are  not  within  the  range 
of  concerns  that  the  Congress  had  when 
it  enacted  CLIA.  Specifically,  we  do  not 
believe  that  the  Congress  had  any  wish 
to  see  us  regulate,  as  laboratories, 
individuals  who  may  be  self- 
administering  a  test  in  their  own  home 
with  an  appUance  that  has  been  cleared 
for  that  purpose  by  the  FDA.  Thus,  to 
the  extent  that  an  HHA  or  hospice  that 
is  providing  care  in  an  individual's  home 
is  engaged  solely  in  assisting  an 
individual  in  performing  a  test,  we  have 
no  intent  to  impose  a  CLIA  requirement 


on  the  HHA  or  hospice  by  virtue  of  that 
activity.  If  these  activities  are  performed 
by  the  individual  they  would  be  beyond 
CLIA's  reach.  Where  the  HHA  or 
hospice  engages  in  testing  outside  this 
narrow  context,  however,  CLIA  would 
apply. 

Comment:  Several  commenters  noted 
that  research  laboratories  including 
National  Institutes  of  Health  (NIH) 
laboratories  perform  experimental  tests 
on  human  specimens  and  may  include 
test  information  in  the  patient's  medical 
record  for  completeness.  Other 
commenters  requested  that  research 
laboratories  be  included  in  the 
definition  of  entities  regulated  under 
CLIA  to  assure  that  they  can  continue  to 
receive  reimbursement  for  tests 
performed. 

Response:  In  the  proposed  rule  at 
§  493.2  under  the  definition  of 
"laboratory"  we  indicated  that 
"laboratories  that  perform  research 
testing'on  human  specimens,  but  do  not 
report  patient  specific  results  for  the 
diagnosis,  prevention  or  treatment  of 
any  disease  or  impairment  of.  or  the 
assessment  of  the  health  of  an 
individual  patient  are  not  considered 
laboratories  under  CLIA."  However,  this 
exception  was  not  included  in  S  493.3, 
"Applicability."  Thus,  we  have  amended 
this  section  to  reflect  this  exception  for 
research  laboratories.  This  exception  is 
also  set  forth  in  the  applicability 
sections  of  the  regulation  pertaining  to 
laboratory  fee  collection.  If  the  results  of 
such  "experimental"  testing  are  used  for 
individual  treatment  of  the  patient 
tested,  the  laboratory  would  be  subject 
to  CLIA  requirements.  Additionally,  in 
accordance  with  OBRA  '89.  a  facility 
must  be  certified  under  CLIA  in  order  to 
receive  payment  under  Medicare. 

Comment:  In  response  to  our  request 
for  recommendations  for  development  of 
criteria  for  emergency  testing,  we 
received  the  following  suggestions  and 
comments  in  support  of  allowing  a 
facility  to  perform  emergency  testing, 
that  is,  testing  not  included  on  the 
laboratory's  certificate.  A  few 
commenters  indicated  that  the  rules 
needed  to  permit  exceptions  to 
compliance  with  the  requirements  when 
emergency  testing  is  necessary,  but 
offered  no  specific  recommendations. 
One  commenter  cautioned  that  the  term 
"emergency"  must  be  defined  carefully, 
while  another  suggested  that  we  define 
criteria  which  apply  to  these  emergency 
situations  and  define  a  sub-list  of  tests- 
which  are  used  in  emergency  situations 
only.  Other  commenters  indicated  that 
the  need  to  perform  "emergency"  testing 
would  occur  when  a  laboratory  expands 
its  parameters  of  testing  (for  example. 
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acquires  new  equipment)  and  wants  to 
perform  testing  not  included  on  its 
certificate.  The  commenters 
recommended  that  laboratories  that 
wish  to  perform  services  not  included  on 
their  certificate  be  granted  a  grace 
period  to  allow  testing  during  the  time 
period  between  which  the  laboratory 
requests  revisions  in  its  certificate  and 
is  issued  a  revised  certificate  to  cover 
the  additional  testing.  Other 
commenters  expressed  concern  that  if 
emergency  testing  were  prohibited  this 
would  be  in  conflict  with  many  States 
''-ood  Samaritan"  laws  which  require  a 
..hysician  to  do  anything  within  his/her 
knowledge  or  abilities  to  aid  a  person  in 
need  of  care.  Several  commenters  stated 
that  physicians  should  be  permitted  to 
perform  direct  microscopic  tests  (Wright 
or  Gram  stains)  on  an  emergency  basis 
or  that  physicians  be  permitted  to 
perform  tests  in  a  life  threatening 
situation  provided  the  physician  has 
adequate  knowledge  of  the  principles 
and  quality  assurance  of  the  test.  Such 
commenters  felt  that  the  intent  of  the 
law  would  be  met  if  the  laboratory  that 
performed  emergency  tests  not  included 
on  its  certificate  notified  HCFA 
subsequent  to  the  testing  and 
immediately  filed  an  application  to 
include  the  testing  on  its  certificate.  As 
a  fmal  point,  a  commenter  stated  that  it 
is  cost  effective  and  medically 
necessary  for  hospitals  to  perform 
screening  tests  for  drug  treatment 
facilities  and  emergency  medical 
treatment.  The  commenter  suggested 
that  the  results  be  reported  as  values 
obtained  from  a  screening  test  with  the 
method  specified.  Screening  tests  should 
be  subject  to  appropriate  quality  control 
andPT. 

Other  commenters  were  opposed  to 
the  idea  of  an  exemption  for  emergency 
testing.  Approximately  90  percent  of 
individuals  and  organizations 
commentingon  emergency  testing, 
opposed  an  exemption  for  emergency 
testing.  The  commenters  indicated  that 
if  a  laboratory  is  not  certified  to  perform 
routine  testing  when  the  patient's  life  is 
not  in  danger,  it  should  not  be  allowed 
to  perform  emergency  testing  when  the 
patient's  life  is  in  danger.  Commenters 
suggested  that  improperly  performed 
laboratory  work  is  probably  worse  than 
no  laboratory  work  at  all.  Inaccurate 
results  performed  in  the  name  of  an 
"emergency  situation"  may  lead  to  a 
more  critical  situation  than  already 
exists.  Commenters  indicated  that 
pennitting  emergency  testing  could  be 
used  as  a  "loop-hole"  for  laboratories  to 
circumvent  the  regulations.  The 
reliability  of  laboratory  tests  performed 
by  personnel  who  do  not  perform  the 
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test  routinely  and  who  do  not 
participate  in  proficiency  testing  on  the 
emergency  tests  may  produce  results 
that  are  questionable.  In  addition,  this 
would  not  be  logical  from  a  cost 
standpoint.  For  example,  to  buy  all  the 
reagents  and  have  them  sit  on  a  shelf 
until  they  fnight  possibly  be  used  is 
costly  andlnot  practical  because  the 
reagents  li^ve  a  limited  shelf-life.  The 
amount  of  "red  tape"  which  would  have 
to  be  developed  in  order  to  prove  that  it 
was  an  emergency  and  therefore  should 
be  reimbursed  (for  Medicare)  would  be 
cumbersotie.  As  a  final  point,  in 
emergencies  the  treatment  of  the 
patient's  symptoms  is  necessary  before 
laboratory  results  are  available.  This 
would  almost  always  be  true  for  a  non- 
certified  otie-time  test  where  setup  of 
equipment,  reagents  and  control 
processes!  would  be  required.  In  very 
few  cases  would  such  a  test  result  in  a 
significant  difference  in  patient 
outcome.  It  is  possible,  however,  that  a 
badly  performed  "quickie"  test  would 
lead  to  a  Mistake  in  patient  care.  For  a 
physician! or  facility  to  attempt  to  treat 
an  individual  with  an  emergency 
conditionjbeyond  the  capabilities  of 
either  thelphysician  or  facility  would ^ 
also  be  a  liability  nightmare. 

Respoihe:  We  never  intended  to 
prohibit  epergency  testing.  The 
proposed(rule  asked  for  comments  on 
the  approbriateness  and  conditions 
under  which  a  laboratory  might  perform 
emergeni^r  tests  not  listed  on  its 
certificate.  In  the  regulation  pertaining 
to  fee  collection  (also  published  today), 
we  have  Indicated  that  upon  further 
review  of  CLIA  and-in  response  to 
commenfc  raised  in  that  regulation,  a 
laboratow  with  a  certificate  or 
certificate  of  accreditation  has  up  to  6 
months  Kb  notify  HCFA  if  it  adds  a  test 
or  examir.ation  not  included  on  its 
certificate,  while  a  laboratory  with  a 
certifica^  of  waiver  must  notify  HCFA 
prior  to  i^rforming  a  test  that  is  not 
included!  on  the  waived  test  list.  These 
revision^  are  reflected  in  this  regulation. 
Due  to  siecific  statutory  references,  we 
do  not  fael  it  is  necessary  to  define 
"emergency  testing." 

Section  493. 10    Categories  of  Tests  by 
Complekity 

Appr(*dmately  14.470  comments  were 
received  in  response  to  this  section  of 
the  proposed  rule,  with  more  than  95 
percent  opposed  to  thft  proposed 
categoriration  of  tests. 

Comment:  Commenters  opposed  the 
overall  design  of  the  complexity  model. 
A  large  number  of  commenters 
expressed  concern  that  the  use  of  the 
proposed  model  in  determining  specific 
requirethents  for  laboratory  practices 


may  have  a  negative  impact  on  health 
care  due  to  increased  cost,  which  thus 
limits  patient  access.  Over  11.000 
commenters  offered  recommendations 
or  alternative  suggestions  to  the 
proposed  categorization  of  tests  and  its 
applications.  Some  of  the  alternatives 
suggested  were: 

•  Consider  the  site  of  testing  to 
establish  the  degree  of  regulation; 

•  Create  a  separate  level  of  testing  or 
an  exemption  for  public  health  screening 
procedures,  physicians  performing 
testing  for  their  own  patients  and 
forensic  laboratories; 

•  Define  complexity  on  the  basis  of 
methodology/instrumentation; 

•  Create  a  model  with  only  two 
categories  or  a  model  with  more  than 
three  categories; 

•  Exempt  from  regulation  or  decrease 
the  regulatory  burden  for  testing 
performed  using  FDA  "cleared"  tests/ 
devices;  and 

•  Use  a  weighted  matrix  for  test/ 
methodology  categorization. 

Response:  We  agree  with  the 
commenters  that  a  regulatory  model 
should  not  unduly  impede  current 
laboratory  operations  or  the  practice  of 
medicine,  nor  should  the  development  or 
application  of  new  technologies  be 
impeded.  We  also  agree  that  a 
complexity  model  should  include  the 
processes  for  defining  levels  of 
complexity,  and  assigning  tests  to 
specific  categories,  as  well  as  the 
requirements  that  are  derived  from  this 
categorization  process.  Therefore,  in 
developing  the  revised  model  in  these 
regulations,  we  have  considered: 

•  Complexity  of  the  analytical 
procedures  and  laboratory  operations: 
and 

•  Potential  impact  of  the  regulations 
on  the  Nation's  laboratories. 

One  organization  provided  a  test 
categorization  matrix  and  justification 
for  the  categorization,  which  was 
supported  by  many  commenters.  We 
took  this  model  into  consideration  as  we 
developed  the  revised  complexity 
model.  Rather  than  using  a  model  based 
strictly  on  analyte,  as  was  previously 
proposed,  we  have  taken  into 
consideration  the  methodology  for  test 
systems,  assays  and  examinations  to 
categorize  laboratory  tests  as  either 
waived,  tests  of  moderate  complexity  or 
tests  of  high  complexity.  We  believe  this 
revised  model  for  test  categorization 
will  not  impede  health  care  nor  the 
services  provided  by  any  laboratory 
operation.  Laboratories  performing  tests 
of  moderate  complexity  will  be  required 
to  conform  to  patient  test  management, 
quality  control,  proficiency  testing, 
personnel,  and  quality  assurance 
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requirements  that  are  appropriate  for 
tests  of  moderate  complexity. 
Laboratories  performing  tests  of  high 
complexity  will  be  required  to  adhere  to 
more  stringent  requirements  appropriate 
for  tests  of  high  complexity.  Compliance 
with  these  standards  will  assure 
accurate  and  rehable  test  results 
through  the  appropriate  management 
and  use  of  technology  and  personnel 
having  the  appropriate  skills,  knowledge 
and  training.  If  the  appropriate 
standards  are  met,  a  laboratory  should 
be  able  to  continue  performing  any  lest 
in  use  at  the  present  time. 

Under  these  rules,  eight  tests  now 
qualify  as  waived  tests.  Test 
categorization  was  based  upon  specific 
criteria  outlined  in  §  493.15(b)  of  these 
regulations.  Laboratories  performing 
'  only  waived  tests  are  required  to  apply 
for  a  certificate  of  waiver  and  have  a 
general  responsibility  to  follow 
manufacturers"  instructions  for 
performing  tests. 

We  have  revised  the  criteria  for  tests 
of  moderate  and  high  complexity  as 
listed  in  5  493.17(a).  Using  these  criteria, 
we  developed  a  scoring  scheme  for 
categorizing  tests  as  high  or  moderate 
complexity.  Within  each  criteria,  tests 
were  assigned  scores  of  1.  2  or  3  with 
the  score  of  "1"  indicating  the  lowest 
level  of  complexity. 

The  descriptions  for  the  numerical 
scores  within  each  criteria  heading  are 
as  follows: 

Note:  A  score  of  "2"  was  assigned  to  a 
criteria  heading  when  the  characteristics  for 
a  particular  test  were  intermediate  between 
the  descriptions  listed  for  scores  of  "1"  and 
'•3'". 


Knowledge 

1 — Analyst  needs  little,  if  any, 
information  additional  to  the  step-by- 
step  directions  to  properly  perform  the 
procedure  and  report  results 

3 — Analyst  needs  experience  to  acquire 
the  information  necessary  to  properly 
perform  the  procedure  and  report 
results 

Training  and  Experience 

1— Training  specific  for  the  procedure  is 

ail  tjiat  is  required 
3 — ^Training  and  experience  with  the 

total  testing  process  is  necessary 

Reagents  and  Materials  Preparation 

1— Minimal  preparation  (pre-packaged 

or  pre-measured) 
3 — Special  reagents  or  preparation  are 

required 

Characteristics  of  Operational  Steps 

1 — ^Few  steps,  automatic  specimen 
processing,  and  timing  of  procedural 
steps,  limited  function  checks,  built-in 


calibration,  and  minimal  or  no 
calculations  required 
3 — Many  steps  in  the  procedure  and 
some  analytical  procedures  including 
calibrations  are  not  automated  or  are 
semi-automated 

Characteristics  of  calibration,  quality 
control  and  proficiency  testing 
materials 

1 — Calibration  and  control  materials 
readily  available,  stable  and  easily 
incorporated  into  the  procedure. 
Proficiency  testing  materials,  when 
available,  are  stable 

3 — Calibration,  control  or  proficiency 
testing  materials  may  not  be  readily 
available  or  stable 

Troubleshooting  and  Maintenance 

1— Minimal  operator  intervention 

required 
3 — ^Experience  required  to  properly 

troubleshoot  or  maintain  the 

procedure 

Interpretation  and  Judgment 

1 — Minimal  required 
3 — Experience  needed  to  properly 
perform  the  test  because  decision 
making  is  required  throughout  the 
testing  process 

Test  systems,  assays  or  examinations 
receiving  scores  of  12  or  less  were 
categorized  as  moderate  complexity 
while  those  receiving  scores  of  13  or 
greater  were  categorized  as  high 
complexity.  Laboratories  performing 
tests  of  moderate  complexity  are 
required  to  meet  the  applicable 
requirements  of  the  subparts  concerning; 
Registration  Certificate  and  Certificate 
or  Certificate  of  Accreditation, 
Participation  in  Proficiency  Testing  for 
Laboratories  Performing  Tests  of 
Moderate  and  High  Complexity.  Patient 
Test  Managpment  for  Moderate  and 
High  Complexity  Testing.  Quality 
Control  for  Tests  of  Moderate  and  High 
Complexity.  Personnel  for  Moderate  and 
High  Complexity  Testing  (for  moderate 
complexity  testing).  Quality  Assurance 
for  Moderate  and  High  Complexity 
Testing,  and  Inspection.  Laboratories- 
performing  tests  of  high  complexitj'  are 
required  to  meet  the  applicable 
requirements  of  the  subparts  concerning: 
Registration  Certificate  and  Certificate 
or  Certificate  of  Accreditation, 
Participation  in  Proficiency  Testing  for 
Laboratories  Performing  Tests  of 
Moderate  and  High  Complexity.  Patient 
Test  Management  for  Moderate  and 
High  Complexity  Testing,  Quality 
Control  for  Tests  of  Moderate  and  High 
Complexity,  Personnel  for  Moderate  and 
High  Complexity  Testing  (for  high 
complexity  testing).  Quality  Assurance 


for  Moderate  and  High  Complexity 
Testing,  and  Inspection. 

Following  publication  of  this  rule, 
manufacturers  of  new  commercial  test 
systems,  assays  or  examinations  may 
subm.it  their  supporting  data  to  FDA 
simultaneously  with  their  section  510(k) 
and  pre-market  approval  (PMA) 
submissions.  The  FDA,  under  authority 
of  CLIA.  will  determine  the  complexity 
category  using  the  previously  mentioned 
criteria,  notify  the  manufactu.'er  and 
simultaneously  inform  both  HCFA  and 
CDC  of  the  test  categorization.  In  the 
case  of  a  request  for  a  change  of 
catego.'7  or  for  devices/tests  that  have 
not  been  previously  categorized.  FDA    ^ 
will  receive  the  request  application  and 
determine  the  device/ test 
categorization.  In  cases  when  new 
devicesytests  cannot  be  easily 
categorized  or  if  a  manufacturer  appeals 
an  initial  categorization  decision  by 
FDA,  FDA  will  consult  with  CDC.  Test 
categorization  will  be  effective  as  of  the 
notification  to  the  applicant 

For  test  systems,  assays,  or 
examinations  not  commercially 
available,  a  laboratory  or  professional 
group  may  submit  a  written  request  to 
PHS.  These  requests  will  be  forwarded 
to  CDC  for  evaluation:  CDC  will  notify 
the  applicant.  HCFA.  and  FD.^  of  its 
decision.  In  the  case  of  a  request  for  a 
change  of  category  or  for  tests  that  have 
not  been  previously  categorized.  PHS 
will  receive  the  request  application  and 
forward  it  to  CDC  for  evaluation.  Test 
categorization  will  be  effective  as  of  the 
notification  to  the  applicant. 

Prior  to  categorization  as  provided 
under  this  nde,  any  laboratory  test 
system,  assay,  or  examination  that  does 
not  appear  on  the  list  of  tests  published 
in  a  notice  in  the  Federal  Register  will 
be  considered  a  test  of  high  complexity 
until  HHS.  upon  request  reviews  and 
makes  a  final  determination  of  test 
categorization.  If  the  request  is  pa  rt  of 
the  510(k)/PMA  process,  determination 
of  device/test  categorization  will  be 
completed  within  the  510(k)/PMA  time 
.    frame.  If  the  request  is  not  a  part  of  the 
510(k)/PMA  process,  the  device/test 
categorization  will  be  made  within  120 
days  of  the  request 

Any  test  system,  assay,  or 
examination  will  be  considered  for 
recategorization  not  more  frequently 
than  once  per  year.  We  are  creating  a 
new  §  493.17,  Test  categorization,  which 
explains  the  categorization  process  for 
test  systems,  assays  and  examinations. 

PHS  will  publish  updates  of  test 
categorizations  periodically  in  the 
Federal  Register  for  comment.  The 
following  generic  lists  containing 
moderate  and  high  complexity  tests  are 
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provided  to  assist  laboratories  in 
evaluating  their  complexity  of  testing. 
These  lists  may  not  encompass  exact 
descriptions  of  all  laboratory  tests. 
However,  PHS  is  planning  to  publish 
periodic  lists  of  tests  in  the  Federal 
Register  which  will  contain  specific  test 
systems,  assays  and  examination  by  test 
complexity  category,  as  specified  in 
S  493.17.  (We  note  that  published 
elsewhere  today  in  the  Federal  Register 
as  a  Notice  we  are  providing  the  first 
listing  of  specific  tests  that  have  been 
scored  for  purposes  of  categorization.) 

We  are  specifically  not  providing  an 
opportunity  for  comment  prior  to  the 
effective  date  of  the  decision  for  two 
reasons.  First,  we  foresee  that  for  the 
many  tests  that  will  be  categorized  in 
either  the  moderate  complexity  or 
waiver  category,  it  would  be  unfair  to 
both  laboratories  and  manufacturers  to 
further  extend  the  time  that  a  particular 
test  would  have  to  be  treated  as  one  of 
high  complexity  and  thus  be  subject  to 
stricter  regulation  than  is  necessary. 
Second,  by  submitting  the  criteria  for  the 
categorization  of  tests  to  notice  and 
comment  rulemaking,  as  is  the  case  with 
this  rule,  we  believe  that  the  public  will 
have  already  shared  in  the  shaping  of 
the  most  critical  aspect  of  this  process. 

Moderate  complexity  test  list.  The 
following  test  procedures,  assays,  and 
examinations  are  categorized  as  tests  of 
moderate  complexity  unless  categorized 
otherwise  as  provided  under  §  493.15  (a) 
or  (c): 

(1)  Clinical  cytogenetics.  No  procedures. 

(2)  Histopatfiology.  No  procedures. 

(3)  Histocompatibility.  No  procedures. 

(4)  Cytology.  No  procedures. 

(5)  Bacteriology. 

(i)  Primary  culture  inoculation; 
(ii)  Urine  culture  and  colony  count 

kits; 
(iii)  Microscopic  evaluation  of  direct 

wet  mount  preparations; 
(iv)  Isolation  and  presumptive 
T    identification  of  aerobic  bacteria 

from  throat  or  urine  or  cervical/ 

urethral  specimens; 
(v)  Isolation  and  confirmatory 

identification  of  aerobic  bacteria 

from  throat  or  urine  or  cervical/ 

urethral  specimens; 
{vi]  Gram  stain; 
(vii)  Darkfield  examination  for 

Trepor.ema  pallidum; 
(viii)  Manual  procedures  with  limited 

steps  and  with  limited  sample  or 

reagent  preparation; 
(ix)  Manual  screening  devices  for 

bacteriuria  with  limited  steps  and 

with  limited  sample  or  reagent 

preparation;  and 
(x)  Automated  procedures  that  do  not 

require  operator  intervention  during 


the  artalytic  process. 

(6)  Mycotitcteriology. 
Direct  apid  fast  smear. 

(7)  Mycol^y. 

(i)  Primary  culture  inoculation; 
(ii)  Isolation  of  yeast  with 

identification  limited  to  Candida 

albicans; 
(iii)  Ideiltification  procedures  for 

Candi  da  albicans  (excluding  semi- 

autoreated  and  semi-quantitative 

procei  lures); 
(iv)  Mictoscopic  evaluation  of  direct 

wet  mount  preparations; 
(v)  Test^  using  selective  media  for  the 

presence  or  absence  of 

dermatophytes; 
(vi)  Microscopic  evaluation  of  KOH 

preparations; 
(vii)  Mahual  procedures  with  limited 

steps  bnd  with  limited  sample  or 

reagelit  preparation;  and 
(viii)  Ajtomated  mycology  procedures 

that  c^  not  require  operator 

intervention  during  the  analytic 

process. 

(8)  Parasiiplogy. 

(i)  Microscopic  evaluation  of  pinworm 

preparations; 
(ii)  Micipscopic  evaluation  of  direct 

wet  n^ount  preparations  for  the 

presence  or  absence  of  parasites; 
(iii)  Maiual  procedures  with  limited 

steps  ^nd  with  limited  sample  or 

reagent  preparation;  and 
(iv)  Cul^re  devices  indicating  the 

presehce  or  absence  of 

Trichpmonas  vaginalis. 

(9)  Virology. 

(i)  Mantal  procedures  with  limited 

steps  land  with  limited  sample  or 

reagent  preparation;  and 
(ii)  Automated  procedures  that  do  not 

requife  operator  intervention  during 

the  aialytic  process. 

(10)  Immunology. 

(i)  Autornated  procedures  that  do  not 

require  operator  intervention  during 

the  ajialytic  process; 
(ii)  Darifield  examinations  for 

Treponema  pallidum;  and 
(iii)  Manual  procedures  with  limited 

stepsjand  with  limited  sample  or 

reagert  preparation; 

(11)  Cheniistry  (Routine/Endocrinology/ 
Toxit  ology) 

(i)  Autc  mated  procedures  that  do  not 
require  operator  intervention  during 
the  analytic  process; 

(ii)  Automated  blood  gas  analyses 
that  io  not  require  operator 
intervention  during  the  analytic 
prociss  (such  as  instruments  that 
havelan  automated  process  for 
calibt-ation,  sample  intake  and 
flushing  of  sample  lines); 

(iii)  Whole  blood  measurements  using 
test  itripmeters,  excluding  glucose 
monloring  devices  cleared  by  FDA 


specifically  for  home  use; 
(iv)  Osmolality  measurements;  and 
(v)  Manual  procedures  with  limited 

steps  and  with  limited  sample  or 

reagent  preparation. 

(12)  Urinalysis. 

(i)  Microscopic  analysis  of  urinary 

sediment;  and 
(ii)  Automated  urinalysis  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process. 

(13)  Hematology. 

(i)  Automated  hematology  procedures 
without  differentials  that  do  not 
require  operator  intervention  during 
the  analytic  process; 

(ii)  Automated  hematology  procedures 
with  differentials  that  do  not  require 

.  operator  intervention  during  the 
analytic  process  and  that  do  not 
require  an  analyst  to  interpret  a 
histogram  or  scattergram; 

(iii)  Manual  white  blood  cell 
differential  counts  when  the  analyst 
is  not  required  to  identify  atj'pical 
cells; 

(iv)  Automated  procedures  that  do  not 
require  operator  intervention  during 
the  analytic  process; 

(v)  Manual  hematology  procedures 
with  limited  steps  and  with  limited 
sample  or  reagent  preparation;  and 

(vi)  Manual  coagulation  procedures 
with  limited  steps  and  with  limited 
sample  or  reagent  preparation. 

(14)  Immunohematology. 

(i)  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation;  and 

(ii)  Automated  procedures  that  do  not 
require  operator  intervention  during 
the  analytic  process. 

(15)  Other. 

(i)  Semen  analysis  for  the  presence  or 

absence  of  sperm; 
(ii)  Occult  blood  on  body  fluids; 
(iii)  Crystal  analysis  on  joint  fluid;  and 
(iv)  Viscosity. 

High  complexity  test  list.  The 
following  test  procedures,  assays,  and 
examinations  are  categorized  as  tests  of 
high  complexity  unless  categorized 
otherwise  as  provided  under  §  493.15  (a) 
or  (c): 

(1)  Clinical  cytogenetics.  All  procedures. 

(2)  Histopathology.  All  procedures. 

(3)  Histocompatibility.  All  procedures. 

(4)  Cytology.  All  procedures. 

(5)  Bacteriology. 

(i)  Isolation  and  identification  of 
aerobic  and  anaerobic  bacteria 
from  specimens  that  are  not 
specified  in  moderate  complexity; 

(ii)  Automated  or  semi-automated 
procedures  that  do  require  operator 
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intervention  during  the  analytic 

process: 
(iii)  Serogrouping  or  typing; 
(iv)  Antigen  or  toxin  test  procedures 

or  kits  requiring  microscopic 

Avaluation: 
(v)  Manual  procedures  with  multiple 

steps  in  sample  or  reagent 

preparation  or  the  analytic  process: 

and 
(vi)  Semi-automated  nonculture  urine 

screening  devices  predicting 

bacteriuria. 

(6)  Mycobacteriology. 

■^      [i)  Concentration,  smear,  and  primary 

culture  inoculation; 
(ii)  Isolation  and  identification 

techniques; 
(iii)  Antimycobacterial  susceptibility 

testing; 
(iv)  Manual  procedures  with  multiple 

steps  in  sample  or  reagent 

preparation  or  the  analytic  process: 

and 
(v)  Automated  or  semi-automated 

procedures  that  do  require  operator 

intervention  during  the  analytic 

process. 

(7)  Mycology. 

(i)  Isolation  and  identification  of  all 
fungi  not  specified  in  moderate 
complexity; 

(ii)  Identification  techniques  requiring 
interpretative  skills; 

(iii)  Automated  or  semi-automated 
mycology  procedures  that  do 
require  operator  intervention  during 
the  analytic  process:  and 

(iv)  Manual  procedures  with  multiple 
steps  in  sample  or  reagent 
preparation  or  the  analytic  process 

(8)  Parasitology. 

((]  Identification  techniques  requiring 

interpretative  skills; 
(ii)  Concentration  or  differential 

staining  techniques: 
(iii)  Antigen  test  procedures  or  kits 

requiring  microscopic  evaluation: 

and 
(iv)  Manual  procedures  with  multiple 

steps  in  sample  or  reagent 

preparation  or  the  analytic  process. 

(9)  Virology. 

(i)  Isolation  and  identification 

techniques; 
(ii)  Antigen  lest  procedures  or  kits 

requiring  microscopic  evaluation: 
(iii)  Manual  procedures  with  multiple 

steps  in  sample  or  reagent 

preparation  or  the  analytic  process: 

and 
(iv)  Automated  or  semi-automated 

procedures  that  do  require  operator 

intervention  during  the  analytic 

process. 
(  0)  Immunology. 
'  i)  Gel  based  immunochemical 

procedures; 
lij  Electrophoresis;^ 


(ill)  Western  blot; 

(iv)  Immunoassay  methods  requiring 
microscopic  evaluations; 

(v)  Procedures  requiring  cell  or  tissue 
culture  techniques; 

(vi)  Automated  or  mni-aulomated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process; 

(vii)  Cell  phenot>'ping  and  analysis: 

(viii)  Radioimmunoassays;  and 

(ixj  Manual  procedures  with  multiple 
steps  in  sample  or  reagent 
preparation  or  the  analytic  process, 
(n)  Chemistry  (Routine /Endocrinology/ 
Toxicology). 

(i)  Manual  procedures  with  multiple 
steps  in  sample  or  reagent 
preparation  or  the  analytic  process: 

(ii)  Atomic  absorption; 

(iii)  Flame  photometry: 

(iv)  Electrophoresis: 

(v)  Gel-based  immunochemical 
procedures; 

(vi)  Blood  gas^analyses  that  do  require 
operator  intervention  to  calibrate 
the  instrument,  equilibrate  gas 
supplies,  introduce  sample  into 
measuring  chambers  or  flush 
sample  lines; 

(vii)  Automated  or  semi-automated 
procedures  requiring  operator 
intervention  during  the  analytic 
process; 

(viii)  Anodic  stripping  voltometry; 

(ix)  Radioimmunoassays:  and 

(x)  Mass  spectrometrj'. 
(12)  Urinalysis. 

Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic  process 
[13]  Hematology. 

(i)  Manual  reticulocyte  counts; 

(ii)  Hemoglobin  electrophoresis: 

(iii)  Bone  marrow  evaluation; 

(iv)  Manual  coagulation  procedures 
with  multiple  steps  in  sample  or 
reagent  preparation  or  the  analytic 
process; 

(v)  Manual  cell  counts; 

(vi)  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process; 

(vii)  Manual  white  blood  cell 
differential  counts  when  the  analyst 
is  required  to  identify  atypical  cells: 

(viii)  Manual  hematology  procedures 
with  multiple  steps  in  sample  or 
reagent  preparation  or  the  analytic 
process. 

(ix)  Flow  cytometry;  and 

(x)  Manual  platelet  counts. 
(14)  Immunohematology. 

(i)  Manual  procedures  with  multiple 
steps  in  sample  or  reagent 
preparation  or  the  analytic  process: 

(ii)  Semi-automated  and  automated 


procedures  that  do  require  operator 
intervention  during  the  analytic 
process;  and 
(iii)  Compatibility  testing,  which 
includes  any  of  the  following  wlien 
performed  in  the  process  of 
determining  donor/recipient 
compatibility: 

(A)  Recipient  and  donor  ABO  group/ 
D(Rho)  type/special  antigen  typing; 

(B)  Direct  antiglobulin  test; 

(C)  Unexpected  antibody  detection 
and  identification:  and 

(D)  Crossmatch  procedures. 
(15)  Other. 

(i)  Semen  analysis  (quantitative);  and 
(ii)  Eye  bank  microscopy  procedures. 

Section  493.15    Laboratories 
Performing  Waived  Tests 

Approximately  4.650  comments  were 
received  in  response  to  the  proposed  list 
of  waived  tests,  while  approximately 
175  individuals  and  organizations 
provided  comments  on  the  proposed 
criteria  for  certificate  of  waiver  test.  ' 
About  670  comments  were  in  favor  of 
applying  standards  for  quality 
assurance,  quality  control  and  personnel 
to  certificate  of  waiver  laboratories. 

Comment:  Many  commenters 
suggested  changing,  adding  or  deleting 
the  criteria  for  certificate  of  waiver.  A 
few  suggested  that  the  criterion  "no 
reasonable  risk  of  harm  to  the  patient  if 
the  test  is  performed  incorrectly'  be 
deleted. 

Response:  The  primary-  criterion  for 
placing  a  test  on  the  waived  list  is  that 
the  test  is  so  simple  to  perform,  vthen 
following  acceptable  laboratory 
practices  (that  is,  not  using  out-of-date 
materials,  and  following  manufacturers 
directions),  that  the  likelihood  of  an 
erroneous  result  is  extremely  small.  This 
assessment  is  based  on  our 
determination  that  the  method  used  for 
testing  involves  a  stable  test  S3stem 
which  is  simple,  requiring  no  extensive 
quality  control  or  environmental  control. 
Therefore,  based  on  the  characteristics 
of  a  waived  test,  we  feel  that  there  is 
minimal  training  and  experience 
required  in  performing  these  tests  and 
that  there  is  minimal  interpretative  and 
judgmental  skills  required  by  the 
analyst. 

We  agree  that  there  is  no  test  which 
carries  with  it  absolutely  no  risk  of  harm 
if  performed  erroneously.  If  a  medical 
test  is  perfo.Tned  erroneously  and  an 
inappropriate  action  is  taken,  risk  of 
harm  to  the  patient  may  result. 
However,  we  do  not  feel  that  the  tests 
on  the  certificate  of  waiver  list  present 
an  insignificant  risk  of  an  erroneous 
result  and.  therefore,  are  exempt. 
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The  proposed  rule  included  tests 
cleared  by  FDA  for  home  use  as  a 
criterion  for  a  waived  test.  We  have  not 
deleted  this  criterion.  However,  it 
cannot  be  a  sole  criterion  for  qualifying 
as  a  waived  test,  since  all  home  use 
tests  may  not  meet  the  criteria  for  a 
waived  test. 

The  criteria  for  waived  tests  are: 

Test  systems  that  are  simple 
laboratory  examinations  and  procedures 
which — 

•  Are  cleared  by  FDA  for  home  use; 

•  Pose  no  reasonable  risk  of  harm  to 
the  patient  if  the  test  is  performed 
incorrectly;  or 

•  Employ  methodologies  that  are  so 
simple  and  accurate  as  to  render  the 
likplihood  of  erroneous  results 
negligible. 

Comment:  A  large  number  of 
commenters  suggested  modifications  to 
the  list  of  waived  tests.  Many 
recommended  deleting  tests  and  moving 
them  to  either  level  I  or  level  II  (now 
moderate  and  high  complexity).  The 
majority  of  commenters  suggested 
moving  examinations  or  tests  that 
require  the  use  of  a  microscope  to  a 
higher  level  because,  according  to 
commenters,  these  tests  or  examinations 
require  a  higher  degree  of  training  and 
involve  independent  judgement  by  the 
analyst.  A  very  large  number  of 
physicians  recommended  adding  to  the 
waived  test  list  those  tests  used  by  a 
physician  to  treat  his/her  own  patients. 

Response:  Section  353(d)(3)  of  the  PHS 
Act  states  that  there  are  "simple 
laboratory  examinations  and 
procedures"  that  will  not  be  subject  to 
the  regulations.  Using  the  criteria 
outlined  in  the  PHS  Act,  and  in  ' 
§  493.15(a)  of  these  regulations,  eight 
tests  were  selected  for  the  waived 
category.  The  blood  glucose  monitors 
cleared  by  FDA  specifically  for  home 
use  have  been  placed  in  the  waived 
category.  Any  new  tests  that  have  been 
determined  by  HHS  to  meet  the  criteria 
for  waived  tests  will  be  placed  in  that 
category  by  HHS. 

A  number  of  the  originally  proposed 
28  waived  tests  were  removed  from  the 
list  of  waived  tests  because  they  did  not 
meet  the  revised  criteria  for  waived 
tests. 

We  have  taken  into  consideration  the 
suggestions  of  the  commenters  and 
modified  the  quality  control,  personnel, 
and  quality  assurance  standards  of  the 
regulations  for  non-waived  tests  which 
will  allow  a.  laboratory  currently  in 
operation  to  continue  to  perform  testing. 

As  previously  m.entioned.  HHS  will 
determine  whether  a  new  test  meets  or 
does  not  meet  the  criteria  for  a  waived 
test. 


Comment:  Many  commenters 
suggested  that  quality  control  and/or 
proficiency  testing  be  required  for 
laboratories  holding  a  certificate  of 
waiver.  Some  commenters 
recommepded  that  personnel  in 
laboratoiSes  performing  only  waived 
tests  be  ^bject  to  qualification 
requirements. 

Bespohse:  Section  353(d)(2)(C)  of  the 
PHS  Act  specifies  that  quality 
assurance,  quality  control,  personnel, 
proficiency  testing  and  inspections 
should  nit  be  applicable  to  certificate  of 
waivers  feboratories.  We  agree  with  the 
commentiers  that  it  is  the  general 
responsil>ility  of  any  laboratory 
performi»g  waived  tests  to  follow 
manufac^ers'  instructions  for 
performing  tests.  This  requirement  is 
included  in  §  493.15(e)  of  these 
regulatiotis. 

Section  4Q3.20    Laboratories 
Performing  Level  I  Tests  (Now 
LaboratOfies  Performing  Tests  of 
Moderate  Complexity) 

Approximately  6,850  comments  were 
received  from  individuals  and 
organizations  objecting  to  the  proposed 
level  I  te»t  list.  Nearly  2,000  comments 
concerned  the  applicability  of  the 
quality  control,  proficiency  testing  and 
personnel  requirements  for  level  I 
testing.  Approximately  1,250  comments 
were  in  opposition  to  the  proposed 
requiren^nt  that  abnormal  level  I 
screening  test  results  for  previously 
undiagnosed  conditions  be  verified 
using  a  more  specific  level  II  test 
method. 

Comment:  Many  commenters 
express*!  concern  about  the  proposed 
criteria  ffir  level  I  tests.  A  few 
commenters  suggested  changing, 
deleting  or  adding  to  these  criteria.  A 
few  expjessed  the  opinion  that  "risk  of 
harm"  isi  too  vague  and  indeterminate  to 
be  used  as  a  criterion. 

Response:  We  have  taken  into 
consideration  the  concerns  expressed  by 
the  comtienters  and  have  provided 
revised  criteria  for  tests  of  moderate 
complexity  as  stated  in  S  493 17(a).  The 
proposed  rule  included  a  "risk"  criterion 
as  well  is  the  criterion  pertaining  to 
"the  risk  of  erroneous  results  is 
present".  These  criteria  have  been 
deleted,  rrhe  revised  criteria  for  tests  of 
moderate  complexity  take  into 
considefation  the  analyst  involvement 
and  the  complexity  of  the  test. 

Comment:  Many  commenters 
suggested  moving  tests  from  level  I  to 
the  certfficate  of  waiver  category  to 
allow  thie  testing  to  continue  in  their 
laboratory  and  not  interfere  with  patient 
care.  Other  commenters  recommended 
moving  tests  from  the  certificate  of 


waiver  to  level  I  because,  in  their 
opinion,  some  of  the  proposed  waived 
tests  required  training  and  involved 
some  degree  of  judgement  and 
interpretation  by  the  analyst.  A  very 
large  number  of  commenters  suggested 
moving  tests  from  level  II  to  level  I  so  as 
to  not  impede  or  interrupt  services 
presently  being  provided  to  patients  in 
doctor's  offices. 

Response:  We  have  taken  into 
consideration  the  commenters' 
suggestions  in  revising  the  list  of  tests 
for  moderate  complexity.  Rather  than 
using  a  model  based  strictly  on  analyte. 
as  was  previously  proposed,  we  have 
taken  into  consideration  the 
methodology  for  test  systems,,assays 
and  examinations  in  categorizing  tests. 
Using  the  revised  criteria  specified  in 
§  493.17(a)  and  the  scoring  scheme 
previously  mentioned,  some  tests  that 
were  proposed  as  waived  tests  are  now 
categorized  as  tests  of  moderate 
complexity.  As  a  result  of  this  change,  ^ 
performance  of  these  tests  is  now 
subject  to  patient  test  management, 
quality  control,  proficiency  testing, 
personnel  and  quality  assurance 
standards.  Other  tests  previously 
proposed  as  level  II  tests,  when  using 
the  new  categorization  process,  are  now 
categorized  as  tests  of  moderate 
complexity.  In  most  instances,  these 
changes  should  allow  a  laboratory  to 
continue  at  their  present  level  of 
operation  and  not  impede  services  to 
patients,  provided  the  laboratory  meets 
the  applicable  requirements  for 
personnel  as  stated  in  Subpart  M 
(Personnel  for  Moderate  and  High 
Complexity  Testing)  for  tests  of 
moderate  complexity:  patient  test 
management  requirements  as  specified 
in  Subpart  J  (Patient  Test  Management 
for  Moderate  and  High  Complexity 
Testing);  quality  control  standard 
specified  in  Subpart  K  (Quality  Control 
for  Tests  of  Moderate  and  High 
Complexity)  and  quality  assurance 
standards  specified  in  Subpart  P 
(Quality  Assurance  for  Tests  of 
Moderate  and  High  Complexity). 

Comment:  Many  commenters  opposed 
the  personnel  requirements  for  level  I 
laboratories  and  suggested  changing  the 
personnel  requirements  for  the  director 
to  allow  specialists,  such  as  physicians 
and  other  individuals,  to  qualify  as 
director  of  laboratories  that  are  located 
in  areas  where  there  is  a  shortage  of 
personnel  meeting  the  requirements 
proposed  for  level  I  laboratories.  They 
also  stated  that  the  requirements 
proposed  for  director  of  a  level  I 
laboratory  would  unjustifiably  exclude 
many  qualified  medical  professionals 
from  performing  this  function. 
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Reponse:  In  response  to  the 
comments,  we  have  revised  the 
personnel  standards  for  laboratories 
performing  tests  of  moderate 
complexity.  A  physician  performing 
tests  of  moderate  complexity  may 
qualify  to  direct  his/her  own  laboratory 
as  stated  in  this  regulation  at 
S  493.1405(b)(2).  The  qualifications  and 
responsibilities  for  personnel  for 
moderate  complexity  testing  are 
specified  in  Subpart  M  (Personnel  for 
Moderate  and  High  Complexity  Testing]. 

Comment:  A  large  number  of 
commenters  disagreed  with  the 
regulation  requiring  that  abnormal  level 
I  screening  test  results  be  verified  by  a 
level  II  test  method. 

Response:  We  agree  with  the 
commenters  and  have  deleted  this 
proposed  requirement.  S  493.15(c),  from 
the  regulations. 

Section  493.25    Laboratories 
Performing  Level  II  Tests  (Now 
Laboratories  Performing  Tests  of  High 
Complexity) 

Approximately  16,230  comments 
suggested  changes  to  the  tests  included 
in  level  II.  We  received  nearly  2,840 
comments  that  expressed  concern  about 
the  applicability  of  the  personnel, 
quality  control  and  proficiency  testing 
requirements  to  level  II  testing. 
Approximately  140  comments  suggested 
changes  in  the  proposed  criteria  for 
level  II  tests.  A  few  comments  were 
received  concerning  paragraph  (d)  of 
this  section  which  specified  that 
laboratories  that  perform  level  I  tests 
would  be  subject  to  the  level  I  personnel 
requirements  and  applicable 
requirements  pertaining  to  proficiency 
testing,  patient  test  management,  quality 
control,  quality  assurance,  inspections 
and  computer  systems. 

We  received  a  few  comments  in 
response  to  "whether  there  are  specific 
additional  in  vitro  diagnostic  medical 
devices  which  should  be  subject  to  the 
lesser  requirements  of  the  waived  or 
level  I  category  rather  than  level  II." 

Comment:  Many  commenters  opposed 
the  criteria  for  level  II  tests. 
Commenters  offered  various  suggestions 
for  changing,  deleting  or  adding  criteria 
for  level  II  tests.  A  few  felt  that  the 
"risk"  criterion  was  unclear  and  could 
not  be  consistently  applied. 

Response:  We  have  considered  the 
concerns  of  the  commenters  and  we 
have  provided  revised  criteria  for  tests 
of  high  complexity  as  specified  in 
§  493.17(a).  The  "risk"  criteria  in  the 
proposed  rule  have  been  deleted.  The 
revised  criteria  take  into  consideration 
the  analyst  involvement  and  the 
complex  "■  of  the  test. 


Comment-  many  commenters 
recommended  moving  tests  from  level  II 
to  either  the  waiver  or  level  I  categories. 
Some  commenters  suggested  moving 
tests  from  the  waived  or  level  I  to  the 
level  II  category. 

Response:  Using  the  revised  criteria 
for  tests  of  high  complexity  and  the 
scoring  scheme  previously  mentioned, 
many  tests  that  were  in  level  II  have 
been  placed  in  the  moderate  complexity 
category.  On  the  other  hand,  tests  that 
require  specialized  training,  knowledge 
and  experience  that  were  proposed  for 
level  I  or  waived  have  been 
recategorized  into  a  higher  category  of 
testing  using  these  revised  criteria. 

As  previously  mentioned,  HHS  will 
determine  whether  a  new  test  meets  or 
does  not  meet  the  criteria  for  a  test  of 
high  complexity. 

Comment-  Commenters  opposed  the 
personnel  requirements  for  level  II 
laboratories.  They  expressed  concern 
that  physicians  in  a  level  I  laboratory 
performing  some  proposed  level  II  tests 
could  not  direct  their  own  laboratory. 
Some  voiced  opposition  to  the  proposed 
quality  control  and  proficiency  testing 
requirements. 

Response:  In  developing  the 
complexity  model,  we  have  taken  into 
consideration  the  concerns  raised  by  the 
commenters  and  have  revised  the 
persoiuiel  standards  for  laboratories 
performing  tests  of  high  complexity.  The 
qualifications  and  responsibilities  for 
personnel  for  high  complexity  testing 
are  specified  in  subpart  M.  The  quality 
control  standards  for  tests  of  high 
complexity  are  listed  in  Subpart  K 
(Quality  Control  for  Tests  of  Moderate 
and  High  Complexity),  with  the 
proficiency  testing  requirements 
specified  in  Subpart  H  (Participation  in 
Ptoficiency  Testing  for  Laboratories 
Performing  Tests  of  Moderate  and  High 
Complexity).  In  addition,  many  of  the 
test  systems,  assays,  and  examinations 
previously  categorized  as  level  II  are 
now  categorized  as  tests  of  moderate 
complexity.  Based  on  the  revised 
criteria  for  categorization,  physicians 
who  meet  the  qualifications  for  director 
of  a  moderate  complexity  laboratory 
will  be  able  to  perform  these  tests. 

Comment:  A  few  commenters 
recommended  that  all  tests  should  have 
the  same  standard  (level  I  and  level  II) 
rather  than  a  laboratory  which  performs 
more  than  one  level  of  testing  to  meet 
separate  requirements  for  each  level. 

Response:  We  are  retaining  the 
requirement  that  a  laboratory 
performing  tests  of  moderate  complexity 
will  only  have  to  meet  the  applicable 
standards  for  tests  of  moderate 
complexity  as  specified  in  these 
regulations,  and  a  laboratory  performing 


tests  of  high  complexity  will  have  to 
meet  the  applicable  standards  in  these 
regulations  for  tests  of  high  complexity. 

Comment:  In  the  preamble  to  the 
proposed  rule,  we  requested  comments 
on  whether  there  are  specific  additional 
in  vitro  diagnostic  medical  devices 
which  should  be  subject  to  the  lesser 
requirements  of  the  waived  or  level  I 
category  rather  than  level  II.  A  few 
commenters  suggested  that  laboratory 
test/device  categorization  should  be 
coordinated  with  FDA  categorization 
and  clearance  of  new  devices,  but  no 
specific  devices  were  suggested  for 
placement  in  lower  levels  of  testing. 

Response:  CDC.  FDA  and  HCFA  have 
worked  together  to  revise  the 
complexity  model,  taking  into 
consideration  the  review  and  clearance 
process  of  FDA.  HHS  will  serve  as  the 
primary  decision  making  body  on  issues 
relating  to  test  categorization  and 
recategorization. 

Section  493.30    Determination  of  Test 
Levels  and  Waived  Test  Requirements 

We  received  approximately  230 
comments  in  response  to  the  proposed 
establishment  of  a  technical  advisory 
committee.  We  received  about  15 
comments  in  response  to  the  request  for 
suggestions  on  information  to  be 
submitted  for  test  categorization  or 
recategorization. 

Comment:  The  concept  of  establishing 
a  technical  advisory  committee  was 
generally  supported  by  the  commenters 
but  some  expressed  concern  about  the 
composition  of  the  committee,  its 
functions,  and  the  frequency  of  meeting. 
Some  of  the  suggestions  were: 

•  Establish  the  committee 

■ 

immediately: 

•  Identify  the  types  of  individuals  or 
representatives  to  be  included  in  the 
committee; 

•  Specify  the  committee 
responsibilities  and  functions:  and 

•  Establish  a  specific  frequency  for 
the  committee  to  meet. 

Individual  commenters  provided 
specific  suggestions  concerning  who 
should  be  on  the  committee,  its 
functions  and  meeting  frequency. 

Response:  Once  these  rules  are 
effective,  a  Clinical  Laboratory 
Improvement  Advisory  Committee  will 
be  established  by  HHS  to  advise  and 
make  recommendations  on  technical 
and  scientific  aspects  of  this  regulation 
and  its  provisions.  HHS  may  designate 
specialized  subcommittees  as  necessary'. 
This  committee  or  designated 
subcommittees  will  be  composed  of 
individuals  involved  in  the  provision  of 
laboratory  services,  utilization  of 
laboratory  services,  development  of 
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laboratory  testing  devices  or 
methodology  and  others  as  approved  by  ' 
HHS.  The  committee,  or  any  designated 
stibcommittee,  at  the  request  of  HHS. 
will  review  and  make  recommendations 
concerning: 

•  Criteria  for  categorizing  tests  and 
examinations; 

•  Personnel  standards; 

•  Patient  test  management,  quality 
control,  quality  assurance  standanls; 

•  Applicability  of  the  standards  to 
new  technology;  and 

•  Proficiency  testing  standards 
This  committee  or  any  designated 

subcommittee  will  meet  as  needed,  but 
not  less  than  once  per  year.  The 
frequency  of  meeting  depends  on  the 
issues  referred  by  HHS  to  the  committee 
or  designated  subcommittee  for  review 
and  evaluation. 

CommenL-  One  commenter  disagreed 
with  the  type  of  information  to  be 
submitted  with  requests  for 
categorization  or  recategorization  and 
questioned  the  value  of  submitting  the 
proposed  information. 

A  few  commenters  suggested  revising 
the  FDA  product  review  process  in  order 
to  establish  a  procedure  that  will 
initially  categorize  tests  into  the 
appropriate  category  of  testing.  One 
commenter  suggested  modifying  the 
information  to  be  submitted  to  include 
the  name  and  description  of  the 
instrument. 

Response:  The  specific  information  to 
be  provided  for  test  categorization  or 
recategorizstion,  as  stated  in  the 
proposed  S  493.30(b).  has  been  deleted. 
CDC  FDA  and  HCFA  have  worked 
together  to  revise  the  complexity  model. 
As  previously  mentioned.  HHS  will 
review  and  render  decisions  on 
categorization  for  new  tests. 

Changes  to  the  Regulation 

Section  493^    Definitions 

The  defmition  of  "challenge"  is  being 
amended  to  include  the  amount  of 
substance  or  analyte  measured.  The 
definition  of  "referee  laboratory"  is 
being  clarified  to  indicate  that  such 
laboratories  are  designated  by  the 
proficiency  testing  program  provider 
and  are  subsequently  reviewed  and 
approved  by  fWS  during  the  approval 
process  for  the  proficiency  testing 
program.  A  laboratory  may  be 
designated  as  a  referee  laboratory  for  a 
test  or  analyte  as  well  as  for  an  entire 
specialty  or  subspecialty.  Since 
proficiency  testing  in  some  areas,  such 
as  compatibility  testing  in 
immunohematology,  requires  both  donor 
and  recipient  specimens,  the  definition 
of  "sample"  has  been  modified  to 
indicate  that,  for  st^ch  areas  of  testing. 


two  separate  vials  or  materials 
constitute  a  sample.  Also  amended  is 
the  defmition  of  "target  value"  to  permit 
the  use  ctf  a  "by  method"  or  "peer 
group"  mean  and  to  allow  ten  or  more 
laboratories  to  constitute  a  method 
group. 

The  definition  of  "authorized  person" 
is  being  nevised  to  delete  spedfic 
reference  to  Medicare's  definition  of  an 
authorized  person.  We  are  retaining  the 
part  of  the  definition  to  provide  that  an 
authorized  person  is  an  individual 
authorized  under  State  law  to  order 
tests  or  receive  test  results. 

The  definition  of  "laboratory"  is  being 
revised  to  delete  reference  to 
laboratories  performing  research  testing 
on  human  specimens.  Research 
laboratories  have  been  addressed  under 
§  493.3.  Applicability,  of  this  regulation. 

Definif  ons  have  been  added  for  the 
terms  accredited  institution, 
performance  characteristic,  performance 
specification,  reference  range, 
reportable  range,  unsatisfactory  PT 
performance,  HHS,  and  unsuccessful  PT 
performance. 

Section  493.3    Applicability 

Excluded  from  dJA  are  any 
laboratory  or  its  component  that 
performs  testing  only  for  forensic 
purposes,  and  research  laboratories  that 
test  human  specimens  but  do  not  report 
patient  specific  results  for  treatment  or 
diagnostic  purposes,  or  that  are  certified 
by  NIDA  and  in  which  drug  testing  is 
performed  which  meets  NIDA  guidelines 
and  regiiations.  These  rules  do  apply  to 
all  other  testing  conducted  by  a  NIDA- 
certified,  laboratory. 

Section  *93.10    Ckttegories  of  Tests  by 
Complexity 

We  are  revising  the  proposed  three 
levels  for  categorizing  tests.  We  have 
taken  into  consideration  the 
methodology  for  test  systems,  assays, 
and  examinations  and  have  devised  a 
model  that  categories  all  testing  as 
either  waived,  tests  of  moderate 
comple^fity  or  tests  of  high  complexity. 

.  Section  493.15    Laboratories 
Performing  Certificate  of  Waiver  Tests 

•  Eiglkt  tests  are  now  included  in  the 
certificate  of  waiver  category. 

•  We  are  adding  the  requirement  that 
laboratories  performing  waived  tests 
have  a  general  responsibility  to  follow 
manufacturers'  instructions  for 
performing  tests. 

•  We  are  adding  the  process  for 
revisions  to  the  list  of  waived  tests. 

Section\493.17    Test  Categorization 

•  Wfl  are  adding  this  section  to 
Gollectiyely  explain  the  categorization 


process  for  test  systems,  assays  and 
examinations.  Revised  criteria  for  tests 
of  moderate  and  high  complexity,  which 
are  used  for  categorizing  tests,  are 
defmed  in  this  section,  as  well  as  the 
scoring  system  that  we  developed  using 
each  of  the  criteria. 

•  We  are  including  in  paragraph  (b) 
the  process  for  proposing  revisions  of 
the  criteria. 

•  We  are  including  in  paragraph  (c) 
the  process  for  categorizing  tests  after 
publication  of  this  rule. 

Section  493.20    Laboratories 
Performing  Level  I  Tests  (Now 
Laboratories  Performing  Tests  of 
Moderate  Complexity) . 

•  We  are  deleting  the  test  list  from 
this  section. 

•  We  are  deleting  from  this  section 
the  function  of  the  technical  advisory 
committee,  now  the  Clinical  Laboratory 
Improvement  Advisory  Committee  in  the 
categorization/recategorization  of  tests. 

•  We  are  deleting  the  requirement 
that  all  abnormal  level  I  screening  test 
results  be  verified  by  a  level  II  test 
method. 

Section  493.25    Laboratories 
Performing  Level  11  Tests  (Now 
Laboratories  Performing  Tests  of  High 
Complexity) 

•  No  substantive  changes  are  made  to 
this  section. 

Section  493.30   Determination  of  Test 
Levels  and  Waived  Test  Requirements 

•  A  new  Subpart  T.  Consultation,  is 
being  created  which  explains  the 
creation,  responsibilities,  composition 
and  frequency  of  meeting  of  the  Clinical 
Laboratory  Improvement  Advisory 
Comjnittee  or  designated  subcommittee. 

•  The  requested  information  to  be 
submitted  for  test  categorization  or 
recategorization,  as  specified  in 
proposed  §  493.30(b),  has  been  deleted. 

Subpart  B — Certificate  of  Waiver 

Summary  of  the  Proposed  Rule 

Section  493.35    Application  for  a 
Certificate  of  Waiver 

We  proposed  that  all  laboratories, 
performing  only  waived  tests,  must  file  a 
separate  application  for  each  laboratory 
location.  The  application  must  be  filed 
on  a  form  prescribed  by  HCFA  and 
signed  by  the  owner  or  an  authorized 
representative  of  the  laboratory.  As 
required  by  section  353(d)(1)(A)  of  the 
PHS  Act.  the  application  would  also 
describe  the  characteristics  of  the  test 
procedures  or  examinations  performec 
by  the  laboratory  including:  the  total 
number  and  types  of  laboratory  tests 
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and  examinations  performed;  the 
methodologies  for  laboratory  procedures 
and  examinations  employed  and  the 
qualifications  of  the  personnel  directing 
and  supervising  the  laboratory  and 
performing  the  tests.  As  also  required  by 
the  PHS  Act,  the  laboratory  must  agree 
to  make  records  available  and  submit 
reports  to  HHS,  as  necessary. 

Additionally,  we  proposed  that 
laboratories  performing  waived  tests 
must  permit  unannounced  inspections 
by  HHS,  as  discussed  below,  on  a 
random  basis  to  verify  that  they  are 
performing  only  those  tests  specified  on 
the  waived  list  in  §  493.15.  to  collect 
information  for  the  addition,  deletion,  or 
continued  inclusion  of  tests  on  the 
waived  list,  to  evaluate  complaints  from 
the  public,  and  to  investigate  when  HHS 
has  substantive  reason  to  believe  that 
testing  is  being  performed  in  a  manner 
that  constitutes  a  hazard  to  patient 
health  and  safety. 

Section  493.37    Requirements  for 
Certificate  of  Waiver 

We  proposed  that  for  HHS  to  issue  a 
laboratory  a  certificate  of  waiver,  the 
laboratory  must  meet  the  general 
application  requirements  as  well  as  the 
specific  certificate  of  waiver  application 
requirements  and  pay  the  fee  specified 
by  HHS  for  certificate  of  waiver.  It 
should  be  noted  that  laboratories 
performing  only  waived  tests  would  not 
be  issued  registration  certificates 
because  these  laboratories  would  not  be 
subject  to  the  requirements  of  CLIA  and 
HHS  would  not  need  to  determine 
compliance  with  the  requirements  of  the 
subparts  dealing  with  Participation  in 
Proficiency  Testing  for  Laboratories 
Performing  Tests  of  Moderate  and  High 
Complexity.  Patient  Test  Management 
for  Moderate  and  High  Complexity 
Testing.  Quality  Control  for  Tests  of 
Moderate  and  High  Complexity, 
Laboratory  Information  Systems, 
Personnel  for  Moderate  and  High 
Complexity  Testing,  and  Quality 
Assurance  for  Moderate  and  High 
Complexity  Testing.  After  issuance  of  a 
certificate  of  waiver,  we  proposed  that 
laboratories,  in  accordance  with 
§  493.39.  must  notify  HHS  before 
performing  and  reporting  any  test  not 
listed  as  a  waived  test  in  §  493.15; 
within  six  months  of  any  deletions  or 
changes  in  test  methodologies;  and 
within  thirty  days  of  all  changes  in 
ownership,  name  and  location.  In 
addition,  we  proposed  that  laboratories 
issued  a  certificate  of  waiver  must 
permit  unannounced  inspections  by 
HHS: 

•  When  HHS  has  substantive  reason 
to  believe  that  testing  is  being 


performed  in  a  manner  that  constitutes  a 
hazard  to  patient  health  and  safety; 

•  To  evaluate  complaints  from  the 
public; 

•  On  a  random  basis  to  determine 
whether  the  laboratory  is  performing 
non-waived  tests;  and 

•  To  collect  information  for  the 
addition,  deletion,  or  continued 
inclusion  of  waived  tests. 

We  believe  that  certificate  of  waiver 
laboratories,  while  exempted  from 
routine  inspections  under  section 
353(d)(2)(C)  of  the  PHS  Act.  are 
nevertheless  subject  to  extraordinary 
inspections  in  these  four  specific  areas 
through  our  enforcement  authority 
contained  in  section  353(i)  of  the  PHS 
Act.  This  section  reserves  to  the 
Secretary  the  right  to  make  reasonable 
requests  to  inspect  a  laboratory's 
operations  if  there  is  cause  to  question 
whether  the  laboratory  is  operating  in  a 
lawful  and  safe  manner.  While 
subsection  (i)  speaks  to  certificates,  it  is 
clear  from  sections  353  (b)  and  (c)  of  the 
PHS  Act  that  this  term  encompasses 
certificates  of  waiver  as  well.  Such 
inspections  would  not  be  routine. 
Indeed,  as  a  routine  matter,  certificate  of 
waiver  laboratories  would  not  be 
subject  to  any  inspections  as  the  statute 
provides.  We  believe,  however,  that 
Congress  did  not  wish  to  allow  any 
laboratory  to  operate  in  a  hazardous  or 
otherwise  unlawful  manner  and  be 
beyond  the  reach  of  the  statute  to 
account  for  such  conduct.  If  the 
laboratory  fails  to  meet  the 
requirements  for  certificate  of  waiver. 
we  would  propose  that  the  laboratory's 
certificate  of  waiver  be  suspended, 
revoked,  or  limited  in  conformance  with 
procedures  in  a  new  subpart  dealing 
with  enforcement  procedures,  which  are 
to  be  established  through  another 
rulemaking.  Also,  failure  to  meet  the 
certificate  of  waiver  requirements  would 
result  in  a  laboratory  losing  its  Medicare 
approval  and  having  its  payments  under 
Medicare  suspended  or  denied. 
Ordinarily,  a  certificate  of  waiver  would 
be  valid  for  no  more  than  two  years. 
However,  in  the  event  of  a  non- 
compliance determination.  HHS  would 
suspend  or  deny  payments  under 
Medicare  and  would  initiate  action  to 
revoke  or  suspend  the  laboratory's 
certificate  of  waiver.  The  laboratory 
would  be  provided  with  a  statement  of 
grounds  outlining  the  basis  for  the  non- 
compliance determination  and  would  be 
o^ered  an  opportunity  for  a  hearing  in 
part  498.  If  the  laboratory  requests  a 
hearing,  we  would  extend  the  expiration 
date  of  the  certificate  of  waiver  until  a 
hearing  decision  is  issued,  unless  HHS 
or  its  designee  finds  that  conditions  at 


the  laboratory  pose  an  imminent  and 
serious  risk  to  human  health.  In  any 
case.  Medicare  payments  would  be 
suspended  or  denied  pending  a  hearing 
decision. 

Section  493.41    Requirements  for  a 
Renewal  Application  for  a  Certificate  of 
Waiver 

To  renew  a  certificate  of  waiver,  we 
proposed  that  a  laboratory  must 
complete  and  return  a  renewal 
application  to  HHS  not  less  than  9 
months  or  more  than  1  year  before  the 
expiration  of  the  certificate  of  waiver. 
The  requirements  for  renewal  were 
proposed  to  be  the  same  as  the 
application  requirements  in  §§  493.35 
and  493.37. 

We  proposed  that  the  laboratory  must 
remit  the  certificate  of  waiver  fee  and 
agree  to  permit  unannounced 
inspections  by  HHS  on  a  random  basis 
to  verify  that  they  are  performing  only 
those  tests  specified  on  the  waived  list 
in  §§  493.15.  to  collect  information  for 
the  addition,  deletion,  or  continued 
inclusion  of  tests  listed  in  §  493.15.  to 
evaluate  complaints  from  the  public  and 
when  HHS  has  substantive  reason  to 
believe  the  laboratory  is  performing 
testing  in  a  manner  that  constitutes  a 
hazard  to  patient  health  and  safety.  If 
we  determine  that  a  laboratory  does  not 
meet  the  requirements  and  we  do  not 
grant  a  certificate  of  waiver,  we  would 
notify  the  laboratory  in  writing  of  the 
basis  for  denial,  and  o^er  an 
opportunity  for  a  hearing  in  accordance 
with  subpart  R. 

Comments  and  Responses 

Approximately  250  individuals 
submitted  comments  on  subpart  B.  The 
majority  of  the  comments  were 
alternative  suggestions  or  were  opposed 
to  the  content  of  these  sections.  The 
commenters  primarily  represented 
technologists,  professional 
organizations,  various  health  care 
entities  and  physicians. 

Section  493.35    Application  for 
Certificate  of  Waiver 

Comment:  Several  commenters  stated 
that  certificate  of  waiver  laboratories 
should  not  be  involved  in  interstate 
commerce.  The  commenters 
recommended  that  certificates  of  waiver 
should  be  restricted  to  individual 
clinicians  and  the  certificate  of  waiver 
laboratory  should  not  be  permitted  to 
receive  tests  for  analysis  from  other 
clinicians. 

Response:  While  the  PHS  Act 
previously  regulated  only  laboratories 
engaged  in  interstate  testing,  effective 
January  1. 1990.  all  laboratories  in  the 
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United  States  that  perform  tests  on 
human  specimens  for  the  purpose  of 
providirg  information  for  the  dia^osis, 
prevention,  or  treatment  of  any  disease 
or  impairment  of,  or  assessment  of  the 
health  of  human  beings  are  &ub)ect  to 
the  requirements  of  CUA.  Soliciting  or 
accepting  specimens  across  State  lines 
is  no  longer  a  criterion  for  reguldfion. 
Therefore,  laboratories  holding  a 
certificate  of  waiver  are  not  pr»^cluded 
from  engaging  in  interstate  testing.  In 
addition,  the  statute  is  specific  in  stating 
that  a  certificate  is  issued  to  a 
"laboratory"  (that  is,  a  far.i!t>)  rather 
than  to  individuals. 

Comment:  A  few  commenters 
recommended  thot  as  a  monitoring 
mechanism,  certificate  of  waiver 
laboratories  should  be  required  to 
participate  in  proficiency  testing  (PT)  for 
tests  thev  perform. 

Response:  Section  353(d)(2)(C)  of  the 
PHS  Act  stales  that  subsection  (f) 
(which  includes  paitxipation  in  a  PT 
program]  shall  not  apply  to  a  laboratory 
which  has  been  issued  a  certifii.ate  of 
waiver.  A  certificate  of  waiver 
laboratory  may  participate  in  PT  for  its 
own  purposes,  but  participation  is  not 
specifically  mandated  under  CLIA. 

Comment:  Several  physicians 
questioned  whether  pharmacies, 
supermarkets  and  shopping  centers 
should  be  pennJtted  to  perform  waived 
tests.  The  commenters  recommended 
requiring  that  certificates  of  waiver  only 
be  granted  to  laboratories  operated  by 
physicians  or  other  authorized 
individuals  who  order  tests  and  receive 
test  results  for  use  on  their  own  patients. 

Response:  CUA  does  not  restrict  the 
performance  of  waived  tests  to 
physicians  nor  does  it  require  routine 
inspections  or  standards,  includin.g 
personnel  requirements,  for  this  level  of 
testing.  In  accordance  with  the  statutory 
definition,  procedures  and  examinations 
qualifying  as  certificate  of  waiver  tests 
are  simple  laboratory  examinations  and 
procedures  that  have  an  insigniHcant 
risk  of  an  erroneous  result.  Based  on  the 
statute,  we  have  not  made  the 
recommended  revision. 

Comment:  Other  commenters 
indicated  that  military  facilities 
performing  only  waived  tests  should  be 
exempt  from  CLIA.  As  an  alternative 
another  commenter  suggested  that  the 
regulations  provide  for  "blanket" 
certificates  of  waiver  to  be  issued  io 
criminal  justice  agencies  and  drug 
treatment  facilities  performing  testing 
for  patient  treatment. 

Response:  Any  facility  conducting 
laboratory  testing  on  human  specimens 
for  the  purpose  of  providing  information 
for  the  diagnosis,  prevention  or 
treatment  of  any  disease  or  impairment 


of,  or  the  assessment  of  the  health  of 
human  beings  is  subject  to  CLL\ 
requirements.  If  the  testing  conducted  is 
limited  to  the  tests  within  the  certificate 
of  waiver  category,  the  facility  would  be 
able  to  apply  for  a  certificate  of  waiver. 
The  statute  does  not  provide  for 
"waiving"  certificate  of  waiver 
requirements.  If  the  testing  performed  by 
a  military  facility  is  limited  to  waived 
tests,  then  that  facility  must  apply  for  a 
certificate  of  waiver.  The  statute  also 
does  not  authorize  the  issuance  of 
"blankert"  certificates  of  waiver; 
h.)wever.  as  noted  in  (  493.3,  if  testing  is 
conducted  for  forensic  or  research 
purposes,  CLIA  would  not  apply.  In 
addition,  as  previously  indicated,  based 
on  recent  legislation,  laboratories  under 
the  jurisdiction  of  the  Department  of 
Veterans  Affairs  (VA)  will  be  subject 
only  to  regulations  the  VA  publishes 
and  thei  enforcement  authority  of  the 
VA.  Tht  VA  regulations  are  to  be 
comparable  to  those  issued  by  HHS. 

Comitient:  Another  commenter  stated 
that  thefe  are  existing  controls  which 
help  ensure  the  quality  of  care  provided 
by  phy^cian  operated  laboratories 
(POLs).  such  as  malpractice  liability  as 
well  as  the  general  need  to  ensure 
patient  satisfaction  and  the  reputation 
of  the  pl-actice.  making  CLIA 
unnecessary. 

Response:  The  purpose  of  CLIA  is  to 
ensure  that  appropriate  standards  are 
established  to  ensure  qualify  laboratory 
testing  to  improve  the  diagnosis  of 
diseases  management  of  care  for 
treatment  and  assessment  of  health  of 
patient!  and  to  avoid  or  eliminate  test 
errors  tfiat'might  result  in  patient  harm. 

Comment:  One  commenter  assumed 
that  a  OErtification  of  waiver  laboratory 
would  \e  exempt  from  the  application 
requir^ents  and  fees  associated  with 
certification. 

Response:  The  statute  sets  forth 
specific  requirements  for  certificate  of 
waivenlaboratories  at  section  353(d)(2) 
of  the  I^HS  Act.  These  requirements 
include  submission  of  information 
describing  the  characteristics  of  the 
laboratory  examinations  performed  and 
qualifioations  of  personnel.  In  addition, 
the  statute  also  requires  payment  of  fees 
for  the  issuance  and  renewal  of 
certificates,  except  that  the  Secretary 
shall  only  require  a  nominal  fee  for  the 
issuance  and  renewal  of  certificates  of 
waiver,  A  separate  regulation  to  being 
issued  to  deal  with  fee  collection.  (See 
55  FR  31758,  August  3, 1990  for  the 
proposed  rule  and  today's  issue  of  the 
Federal  Register  for  the  final  rule.) 

Conrwnent:  Many  commenters 
indicated  that  the  requirement  for  a 
laboratory  to  file  a  separate  application 
for  eaA  laboratory  location  would  be 


burdensome  and  costly  for  Federally 
funded  health  care  clinics  which  operate 
at  multiple  sites  under  the  same 
procedures  and  protocols.  The 
commenters  also  recommended  that 
"location"  be  defined. 

Response:  We  agree  with  the 
commenters.  In  the  above  cited 
regulation  concerning  fee  collection,  we 
permit  laboratories  within  a  hospital 
under  common  direction  located  at  the 
same  street  address  to  apply  for  a  single 
certificate  or  multiple  certificates.  In 
addition,  we  permit  not-for-profit  or 
Federal.  State  or  local  government 
laboratories  that  engage  in  limited  (in 
other  words,  few  types  of  tests)  public 
health  testing  to  file  a  single  application. 
Revised  §  493.35(a)  (as  well  as  other 
sections)  reflects  this  change.  We  also 
are  revising  the  regulation  to  clarify  that 
a  laboratory  that  is  not  at  a  fixed 
location,  that  is  a  laboratory  that  moves 
from  testing  site  to  testing  site  (such  as 
health  screening  fairs),  or  other 
temporary  testing  locations,  must  file  a 
single  application  using  the  address  of 
the  home  base.  Mobile  vans  providing 
laboratory  testing  would  require  a 
separate  certificate  for  each  van  which 
would  reflect  the  address  of  the  home 
base. 

Comment:  One  commenter  asked 
what  are  "other  procedures"  referred  to 
in  the  regulation  {"*  *  *  the 
characteristics  of  the  laboratory 
examinations  and  other  procedures 

*  *  *)."  The  conunenter  was  not  sure 
what  other  procedures  laboratories 
perform,  other  than  laboratory 
examinations. 

Response:  We  agree  with  the 
commenters  that  "other  proced»u«s" 
was  vague  and  are  revising  the 
regulation  at  §  493.35(c)(3)  to  state 
"*  *  *  the  characteristics  of  the 
laboratory  operation  and  the 
examinations  and  other  test  procedures 

*  *  *"  The  statute  does  not  define 
"examinations  or  other  procedures"; 
however,  "examinations"  are  usually 
considered  to  be  those  activities  related 
to  macroscopic  or  microscopic 
evaluation  of  specimens.  "Other  test 
procedures"  would  be  all  other 
specimen  analyses  performed  manually 
or  by  instrumentation. 

Comment:  One  commenter  suggested 
that  some  criteria  should  be  set  forth  by 
HCFA  to  define  what  is  meant  by 
operating  in  a  "lawful  and  safe  manner" 
as  described  in  the  preamble  with 
respect  to  inspecting  certificate  of 
waiver  laboratories. 

While  the  latitude  HCFA  has  granted 
is  appropriate  (that  is,  indicating  that 
certificate  of  waiver  laboratories  are  not 
subject  to  the  requirements  concerning 
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PT,  patient  test  management,  quality 
control,  personnel,  routine  inspections 
or  computer  systems),  some  suggested 
guidelines  (not  regulations]  should  be 
provided  as  to  what  inspectors  would 
review  for  determining  that  a  laboratory 
is  operating  in  a  safe  and  lawful 
manner.  For  instance,  should  records  be 
maintained  of  quality  control  checks  of 
reagent  performance,  the  expiration 
dates  of  kits,  or  tachometer  checks  of 
centrifuges  performed  with  established 
frequency? 

Response:  We  are  revising  the 
regulation  at  §  493.15(d}  to  indicate  that 
laboratories  with  a  certificate  of  waiver 
have  a  general  responsibility  to  follow 
manufacturers'  instructions  for 
performing  the  test. 

Comment:  A  few  commenters 
expressed  concern  that  the 
categorization  of  tests  listed  in  the 
proposed  rule  implies  a  static  test 
categorization  system  and  suggested 
that  in  light  of  changing  technology  we 
should  not  create  conditions  wherein  we 
will  impede  or  "stagnate"  improvements 
in  technology. 

Response:  We  are  aware  that 
advancements  in  technology  will  impact 
on  placing  tests  in  a  particular  category. 
Section  493.30  sets  forth  the  procedures 
that  will  be  followed  for  test 
categorization  or  recategorization,  and 
subpart  T  discusses  the  establishment  of 
a  Clinical  Laboratory  Improvement 
Advisory  Committee  that  will  be       « 
responsible  for  suggesting  criteria  for 
test  categorization  as  well  as  evaluating 
data  and  information  for 
recommendations  to  HHS  on 
appropriateness  of  test  categorization. 

Comment:  One  commenter  asked  for 
clarification  concerning  the  requirement 
that  each  laboratory  submit  "the  total 
number  of  tests  and  examinations 
performed  annually"  and  whether  this 
number  is  based  on  the  total  tests 
performed  the  previous  year  or  an 
estimate  of  the  number  of  tests  that  will 
be  performed  in  the  current  year. 

Response:  This  number  should  be 
based  on  the  total  number  of  tests  and 
examinations  performed  during  the 
previous  calendar  year.  However,  as 
indicated  in  the  final  regulation  on  CLI.^ 
■  fee  collection,  this  total  should  not 
include  tests  performed  for  purposes  of 
quality  control,  quality  assurance  or 
proficiency  testing.  We  are  revising  the 
regulations  at  §§  493.35,  493.43,  and 
493.55  to  clarify  this  issue. 

Comment:  One  commenter  suggested 
that  laboratories  performing  Moh's 
micrographic  surgery  be  classified  under 
certificate  of  waiver  until  standards  and 
methods  for  review  of  such  laboratories 
are  established.  The  commwiter 
suggested  that  such  standards  could  be 


developed  by  a  task  force  established 
by  HCFA. 

Response:  As  previously  discussed, 
tests  categorized  as  waived  tests  must 
meet  the  criteria  specified  in  S  493.15(a]. 
If  such  categorization  is  questioned. 
§  493.15(c)  outlines  the  procedures  to 
revise  the  list  of  waived  tests. 

Comment:  Several  commenters 
indicated  that  the  proposed  rule  requires 
submission  of  qualifications  of  the 
personnel  directing  and  supervising  the 
laboratory  and  performing  the 
examinations,  as  part  of  the  certificate 
of  waiver  application  process:  however, 
there  are  no  personnel  requirements  for 
the  director  or  supervisor  of  this  type  of 
laboratory  (certificate  of  waiver). 

Response:  It  is  true  that  there  are  no 
specific  regulations  pertaining  to  the 
quahfications  of  a  director  or  a 
supervisor  in  a  certificate  of  waiver 
laboratory.  However,  the  CLIA  statute 
at  section  353(d)(2)(A)(i)(II)  requires 
submission  of  this  information  by  all 
applicants  for  a  certificate  of  waiver.  In 
addition,  the  application  process  is  used 
to  identify  the  individualfs)  responsible 
for  laboratory  testing  performed.  In 
many  instances  the  same  individual  will 
serve  as  supervisor  and  director  in  a 
certificate  of  waiver  laboratory. 

Comment:  Several  commenters 
suggested  that  the  rule  be  revised  to 
specifically  exclude  nursing  facilities 
(NFs)  certified  under  §  483.75(1)  and 
intermediate  care  facilities  for  the 
mentally  retarded  (ICF/MRs)  certified 
under  §  483.460(m)  from  unannounced 
inspections.  Inasmuch  as  NFs  and  ICF/ 
MRs  are  currently  subject  to 
unannounced,  routine,  extended, 
special,  complaint,  and  validation 
surveys  under  Medicare  and  Medicaid, 
the  commenters  felt  that  an  additional 
unannounced  inspection  to  investigate 
certificate  cf  waiver  testing  would  be 
redundant  and  an  unnecessary 
expenditure  of  resources. 

Response:  An  NF  or  ICF/MR  which 
only  performs  those  tests  listed  as 
waived  tests  must  apply  for  a  certificate 
of  waiver  but  will  not  be  subject  to 
routine  inspections.  If  an  NF  or  ICF/MR 
performs  tests  other  than  those 
categorized  as  waived  tests  it  would  be 
subject  to  the  requirements  applicable  to 
the  level  of  testing  conducted,  including 
unannounced  inspections.  States  may 
coordinate  the  Medicare/Medicaid 
compliance  surveys  for  NF  or  ICF/MR 
certification  with  CLIA  compliance 
activities.  However,  this  may  not  be 
possible  in  all  instances.  In  addition, 
inspections  will  be  conducted  on  a 
biennial  basis  under  CLIA  rather  than 
the  more  frequent  intervals  required  for 
Medicare/Medicaid  certification  of  NFs 
and  ICF/MRs.  The  Medicare  and 


Medicaid  regulations  have  been  revised 
to  reference  the  CLIA  requirements  for 
entities  providing  laboratory  services. 

Comment:  Several  commenters 
indicated  that  unannounced  inspections 
would  disrupt  the  daily  schedule  and 
could  possibly  interfere  with  patient 
care. 

Response:  Section  353(g)  of  the  PHS 
Act  permits  the  Secretary  to  conduct 
inspections  on  an  announced  or 
unannounced  basis.  In  conducting 
inspections  for  Medicare  program 
purposes,  we  have  found  unannounced 
inspections  provide  a  more  valid 
assessment  of  a  provider's  or  supplier's 
day-to-day  operations.  In  addition,  in 
recent  years  Congress  has  specifically 
mandated  that  Medicare  and  Medicaid 
surveys  of  nursing  homes  be 
unannounced.  We  will  make  every 
attempt  to  conduct  inspections  in  a 
manner  that  will  not  disrupt  the 
facility's  operations. 

Comment:  One  commenter  suggested 
that  no  decertification  proceedings 
should  be  initiated  if  a  laboratory  fails 
to  meet  the  application  requirements, 
until  an  onsite  review  of  such  a  facility 
determines  why  such  problems  exist, 
how  they  can  be  corrected,  or  that 
decertification  is  in  order. 

Response:  The  regulation  states  that  if 
an  application  for  a  certificate  of  waiver 
is  denied  HHS  will  notify  the  laboratory 
in  writing  of  the  basis  for  denial  of  the 
application  and  an  opportunity  for  a 
hearing  as  provided  in  subpart  R.  In 
addition  to  providing  an  opportunity  for 
a  hearing,  the  final  rule  concerning 
Enforcement  Procedures  for 
Laboratories,  also  published  today, 
provides  for  reconsideration  of  actions 
that  are  initial  determinations.  Any 
laboratory  dissatisfied  with  HHS'  denial 
of  its  application  may  request  a 
reconsideration.  We  have  revised 'the 
regulation  to  indicate  that  laboratories 
may  request  an  appeal,  which  includes  a 
reconsideration.  Since  certificate  of 
waiver  laboratories  will  not  be  subject 
to  routine  onsite  inspections  for 
compliance  determinations,  it  would 
serve  no  purpose  to  conduct  an  onsite 
inspection  if  the  application  for  a 
certificate  of  waiver  is  denied. 

Comment:  One  commenter  suggested 
that  certificate  of  waiver  laboratories  be 
exempt  from  the  subparts  concerning 
Administration,  Participation  in 
Proficiency  Testing  for  Laboratories 
Performing  Tests  of  Moderate  and  High 
Complexity,  Patient  Test  Management 
for  Moderate  and  High  Complexity 
Testing,  Quality  Control  for  Tests  of 
Moderate  and  High  Complexity, 
Laboratory  Information  Systems, 
Personnel  for  Moderate  and  High 
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Complexity  Testing.  Quality  Assurance 
for  Moderate  and  High  Complexity 
Testing,  and  Inspection.  Certificate  of 
waiver  laboratories  should  only  be 
required  to  submit  information  on  the 
type  of  testing  performed  and  pay  the 
required  fee. 

Response:  The  regulations  at  §  493.35 
do  not  require  certificate  of  waiver 
laboratories  to  comply  with  the 
requirements  of  the  aforementioned 
subparts.  While  certificate  of  waiver 
laboratories  are  not  subject  to  routine 
biennial  inspections,  as  required  under 
the  subpart  dealing  with  Inspections, 
they  must,  in  accordance  with  §  493.37, 
agree  to  permit  unannounced 
inspections  by  HHS  as  specified  in  the 
subpart  dealing  with  Inspection.  Section 
493.37  outlines  the  specific  requirements 
for  certificate  of  waiver  laboratories. 

Section  493. 37    Requi reman  ts  for  a 
Certificate  of  Waiver 

Comment:  Several  commenters 
suggested  that  if  a  laboratory  test  has  no 
reasonable  risk  of  harm  to  a  patient  if 
performed  incorrectly,  has  a  negligible 
likelihood  of  erroneous  results  and  can 
.  be  performed  by  anyone,  then  perhaps  it 
does  not  need  to  be  ordered  and 
performed,  and  certainly  not  billed. 

Response:  Although  a  laboratory  test 
may  not  pose  a  risk  of  harm  to  the 
patient  if  performed  improperly,  this 
does  not  diminish  the  importance  of  the 
testing.  The  categorization  of  a  test  as  a 
waived  test  simply  indicates  that  the 
test  is  simple  and  has  an  insignificant 
risk  of  an  erroneous  result.  Moreover, 
the  statute  requires  that  tests  falling  into 
this  category  come  within  CLIA's  scope. 
To  the  extent  that  the  commenters  are 
expressing  an  opinion  about  the 
necessity  for  certain  kinds  of  testing, 
such  considerations  are  beyond  the 
scope  of  CLIA  and  this  rulemaking. 

Comment:  One  commenter.  a  State 
medical  association,  stated  that  criteria 
for  placing  laboratory  tests  within  a 
level  based  on  "no  reasonable  risk  of 
harm  to  the  patient  if  performed 
incorrectly"  was  a  medically 
indefensible  concept.  The  commenter 
stated  that  since  virtually  all  testing 
(depending  on  the  medical  condition  of 
the  patient)  has  the  potential  to  harm  a 
patient  if  performed  incorrectly,  this 
criterion  should  be  deleted  from  the 
regulations. 

Response:  Section  353(d)(3)  of  the  PHS 
Act  sets  forth  the  criteria  in  categorizing 
tests  as  waived  tests,  which  includes  the 
determination  that  the  test  poses  "no 
reasonable  risk  of  harm  to  the  patient  if 
performed  incorrectly."  Thus,  the  statute 
does  not  contemplate  that  there  be  a 
complete  absence  of  risk,  only  that  the 
risk  not  be  unreasonable.  We  believe 


that  the  tests  falling  into  this  category  in 
this  final  rule  satisfy  that  requirement. 

Comment:  Several  commenters  stated 
that  although  the  proposed  waivered 
tests  are  $imple  procedures  to  perform, 
there  stilj  must  be  assurances  of 
accuracy!  and  operator  competence  for 
the  safet^  of  all  individuals  who  have 
laboratory  tests  performed.  The 
commenters  expressed  concern  about 
the  lack  hf  regulation  with  respect  to 
waivered  tests. 

Response:  We  appreciate  the 
commenters'  concern  for  accurate  test 
perform^ce.  However,  section 
353(d)(2)|C)  of  the  PHS  Act  specifically 
states  thit  subsections  (f)  and  (g)  which 
address  establishment  of  standards  and 
compliance  inspections  shall  not  apply 
to  a  laboratory  which  has  been  issued  a 
certificate  of  waiver.  The  regulations  do 
require  aj  certificate  of  waiver  laboratory 
to  permi<  unannounced  inspections  in 
certain  instances  (that  is,  when  HHS 
might  ha^e  reason  to  believe  that  testing 
is  being  performed  in  a  manner  that 
constitutes  an  imminent  and  serious  risk 
to  humaf  health,  or  in  response  to  a 
complaiiit). 

Comment:  Many  commenters 
indicate^  that  the  proposed  fees 
specified  in  fee  collection  proposed 
regulation,  published  in  the  Federal 
Register  on  August  3, 1990,  (55  FR  31758) 
were  prohibitive  and  could  close 
operations.  Commenters  offered  the 
following  suggestions: 

•  Wafve  all  fees  for  Federal 
departments; 

•  Require  no  fee  or  reduce  fees  (less 
than  $50-$! 00)  for  laboratories  of  State 
or  local  public  health  agencies; 

•  Apilly  a  single  fee  for  the  agency, 
not  each  site; 

•  Include  only  processing  costs  for 
certificate  of  waiver  fees. 

Response:  CLIA  requires  that 
certification  fees  be  sufficient  to  cover 
the  cost$  of  implementing  and 
administering  the  program  and  provides 
for  no  exemptions.  We  recognize  that 
some  laboratories  may  experience  more 
financiad  difficulty  than  others  in 
meeting  the  requirements  of  CLIA.  In 
developing  the  fees  for  certification  and 
compliance  determination,  we 
considered  average  time  estimates  for 
determining  compliance  and  average 
surveyor  pay  scales  across  the  country. 
These  estimates  also  considered 
laboratory  size  based  on  types  of 
specialiHies  and  volumes  of  tests.  As  we 
gain  experience  in  administering  the 
CLIA  ptogram.  we  will  review  the  fee 
schedules  and  revise  then  as  necessary. 
The  feet  for  a  certificate  of  waiver 
represents  our  best  estimate  of  the  costs 
necessary  to  establish  the  CLIA 
requireinents.  including  processing  of 


the  application,  fee  collection,  ongoing 
evaluation  of  tests  for  categorization, 
and  a  share  of  the  costs  for  conducting 
inspections  in  the  event  of  complaints  as 
well  as  random  inspections  to  gather 
information  for  PHS  evaluation  of 
waiver  test  performance.  Commenters 
should  review  the  previously  cited  fee 
collection  regulation,  as  we  have 
reduced  fees  for  laboratories  performing 
limited  low  volume  testing  by  creating  a 
new  fee  category  for  laboratories 
performing  fewer  than  2000  tests  per 
year. 

Comment:  Several  commenters 
suggested  that  the  time  period  for  a 
certificate  of  waiver  be  extended  to  3  or 
5  years;  or  that  a  permanent  waiver  be 
granted  with  re-application  required 
only  when  new  tests  are  to  be 
conducted. 

Response:  Section  353(c)(2)  of  the  PHS 
Act  specifies  that  a  certificate  (including 
a  certificate  of  waiver)  is  valid  for  a 
period  of  no  more  than  2  years  or  such 
shorter  period  as  the  Secretary  may 
require.  We  are  revising  the  regulation 
to  clarify  that  a  laboratory  which 
requests  a  hearing  would  retain  its 
certificate  of  waiver  or  a  reissued 
certificate  of  waiver  until  a  hearing 
decision  by  the  administrative  law  judge 
(ALJ). 

Comment:  Several  commenters  felt  it 
isinappropriate  to  suspend  Medicare/ 
Medicaid  payment  during  an  appeal  of  a 
denial  of  certification.  Since  a 
laboratory  would  be  permitted  to  bill 
individual  patients  or  carriers  other  than 
Medicare/Medicaid,  this  establishes 
two  standards  of  care.  If  there  is  no  risk 
to  the  welfare  of  the  general  patient 
population,  the  laboratory  should  be 
permitted  to  bill  carriers  until  the  appeal 
is  heard.  If  the  appeal  were  denied,  all 
subsequent  payments  would  be 
disallowed.  As  an  alternative  the 
commenter  suggested  an  expedited 
decision  (within  30  days)  should  be 
required  of  the  ALJ  or  HHS  to  prevent 
undue  financial  burden  on  small  rural 
hospitals. 

Response:  As  we  explained  in  the 
preamble  of  the  proposed  rule,  although 
we  intend  for  the  Federal  health  and 
safety  requirements  to  be  the  same  for 
Medicare  and  CLIA.  failure  to  meet  the 
requirements  for  part  493  would  result  in 
different  adverse  actions  under 
Medicare,  as  opposed  to  CLIA,  since 
different  statutes  apply.  The  Medicare 
program  has  for  many  years  required 
that  some  providers,  including 
laboratories,  not  in  compliance  with  the 
requirements  to  be  subject  to  adverse 
actions  under  that  statute  before  there  is 
an  opportunity  for  a  hearing.  The  PHS 
Act  specifically  requires  a  different 


Federal  Register  /  Vol.  57.  No.  40  /  Friday.  February  28.  1992  /  Rules  and  Regulations 7027 


result.  It  permits  continuation  of  test 
performance  until  a  hearing  results  in  a 
revocation,  suspension  or  limitation  of 
the  certificate,  unless  HHS  determines 
there  is  an  imminent  threat  to  human 
health.  The  final  rule  concerning  CLIA 
enforcement,  issued  in  final  elsewhere 
in  this  issue  of  the  Federal  Register 
addresses  this  issue  in  greater  detail 

Section  493.39    ISbiification 
Requirements  for  Laboratories  Issued  a 
Certificate  of  Waiver 

Comment  One  commenler 
recommended  that  we  maintain  the  30- 
day  time  frame  set  forth  in  §  493.39(c)  of 
the  proposed  rule  for  notification  to 
HHS  of  any  change  in  laboratory 
ownership,  name  or  location.  The 
commenter  felt  that  this  would 
contribute  to  stable,  reliable,  traceable 
testing  histories  for  each  laboratory  site. 
The  commenter  also  indicated  that  with 
the  appropriate  penalties,  it  will  serve  to 
deter  short-term,  ill-directed  operations. 

Response:  We  are  maintaining  this 
requirement  for  the  reasons  discussed 
by  the  commenter.  We  agree  that  this 
should  contribute  to  good  testing 
practices  and  laboratory  accountability. 

Comment.  Several  commenters 
indicated  that  HHS  should  be  notified  of 
any  change  in  directorship  or 
supervision  within  30  days,  in  addition 
to  changes  in  ownership  or  location. 
One  commenter  indicated  that  there  are 
not  requirements  for  notification  in 
changes  in  the  supervision  of  a 
certificate  of  waiver  laboratory. 

Response:  We  agree  with  the 
commenters  to  the  extent  that  we  should 
be  notified  of  any  change  in  directorship 
and  are  revising  the  regulation 
accordingly. 

Changes  to  the  Regulation 

In  addition  to  minor  editorial  changes 
and  cross  reference  corrections  for 
consistency  with  other  CLIA  regulations, 
the  major  changes  to  this  regulation  are 
summarized  below.  We  also  deleted 
S  493.41  and  combined  the  renewal 
requirements  with  §  493.37. 

Section  493.35    Application  for  a 
Certificate  of  Waiver 

•  We  are  permitting  laboratories 
within  a  hospital  under  common 
direction,  located  at  the  same  street 
address  to  apply  for  a  single  certificate 
In  addition,  not-for-profit  or  Federal, 
State  or  local  government  laboratories 
that  engage  in  limited  testing  (that  is. 
few  types  of  tests]  can  file  a  single 
application.  We  have  revised  the 
regulation  at  S  493.35(a)  (as  well  as 
other  sections)  to  reflect  this  change. 
We  are  also  clarifying  that  a  laboratory 
that  is  not  at  a  fixed  location,  that  is.  a 


laboratory  that  moves  from  testing  site 
to  testing  site  (such  as  health  screening 
fairs  and  each  mobile  van],  or  other 
temporary  testing  locations,  must  file  an 
application  using  the  address  of  the 
home  base. 

•  We  are  clarifyirig  that  the  annual 
total  number  df  tests  and  examinations 
performed  should  not  include  tests  the 
certificate  of  waiver  laboratory  may  run 
for  proficiency  testing  or  quality  control 
4)urposes. 

•  We  are  revising  language  to  more 
accurately  reflect  the  statutory 
requirement  that  records  must  be  made 
available  and  reports  submitted  as  HHS 
may  reasonably  require  to  determine 
compliance  with  this  section. 

•  We  are  adding  a  reference  to 

§  493.15(d)  which  states  certificate  of 
waiver  laboratories  must  follow 
manufacturers'  instructions  for 
performing  the  test. 

•  We  are  clarifying  that  certificate  of 
waiver  laboratories  are  subject  to 
inspection  if  there  is  reason  to  believe 
that  the  laboratory  is  operating  (rather 
than  testing  is  being  performed)  in  a 
manner  that  constitutes  a  risk  to  human 
health.  This  is  being  done  to  agree  with 
criteria  for  waived  tests. 

Section  493.37    Requirements  for  a 
Certificate  of  Waiver 

•  We  are  revising  the  regulation  to 
clarify  that  a  laboratory  which  requests 
a  hearing  within  the  specified  time 
frame  would  retain  its  certificate  of 
waiver  or  a  reissued  certificate  of 
waiver  until  a  hearing  by  an  AL)  unless 
the  conditions  at  the  laboratory  pose  an 
imminent  and  serious  risk  to  human 
health. 

•  We  are  adding  a  reference  to 

§  493.15(d)  of  subpjirt  A  and  a  reference 
to  subpart  F  for  remittance  of  fees. 

•  We  are  clarifying  that  laboratories 
receiving  Medicare  or  Medicaid 
payments  will  have  these  payments 
suspended  on  the  effective  date 
specified  in  the  notice. 

•  We  are  adding  a  new  subparagraph 

(f)  to  include  the  requirements  for 
renewal  of  application.  This  previously 
was  in  §  493.41. 

•  We  are  adding  a  new  subparagraph 

(g)  to  address  requirements  for 
certificate  of  waiver  laboratories  that 
want  to  perform  testing  in  addition  to 
the  waived  tests. 

Section  493.39    Notification 
Requirements  for  Laboratories  Issued  a 
Certificate  of  Waiver 

•  We  are  revising  the  regulation  so 
that  HHS  is  to  be  notified  of  any  change 
in  directorship.  We  restructured  the 
format  of  this  section  and  added 
lariguage  to  set  forth  the  appeals 


opportunity  for  failure  to  comply  with 
notification  requirements. 

•  We  are  removing  the  notification 
requirements  for  deletions  or  changes  in 
tests  methodologies  specified  in 

§  493.15,  since  certificate  of  waiver 
laboratories  will  be  able  to  perform  all 
waived  tests. 

•  We  are  adding  the  laboratory 
director  to  notification  changes  because, 
although  there  are  no  personnel 
requirements  for  a  director  in  a 
certificate  of  waiver  laboratory,  we  still 
need  to  know  the  person  who  is 
responsible  for  operation  of  the 
laboratory. 

Subpart  C — Registration  Certificate  arid 
Certificate 

Summary  of  the  Proposed  Rule 

Under  S  493.43.  Requirements  for 
initial  application  for  provisional 
certificate  and  certificate  encompassing 
Level  I  or  Level  II  test  performance  or 
both,  we  proposed  to  require  that  all 
laboratories  performing  level  1  or  level  II 
tests,  or  both,  file  a  separate  application 
for  each  laboratory  location.  The 
provisional  certificate  was  intended  to 
be  a  temporary  certificate  that  is  valid 
for  no  more  than  two  years,  which 
would  give  laboratories  time  to  comply 
with  CLIA  88  regulations  and  give  HHS 
sufficient  time  to  determine  laboratory 
compliance  with  the  regulations  prior  to 
the  expiration  of  the  provisional 
certificate.  We  proposed  that  the 
application  must  be  filed  on  a  form 
prescribed  by  HCFA,  and  signed  by  the 
owner  or  an  authorized  representative 
of  the  laboratory.  In  addition,  the 
application,  in  accordance  with  section 
353(d)(1)(A)  of  the  mS  Act.  must  also 
describe  the  characteristics  of  the  test 
procedures  or  examinations  performed 
by  the  laboratory  including:  The  total 
number  and  types  of  laboratory  tests 
and  examinations  performed;  the 
methodologies  for  laboratory  procedures 
and  examinations  employed  and  the 
qualifications  of  the  personnel  directing 
and  supervising  the  laboratory'  and 
performing  the  tests.  As  required  by 
CLIA.  the  laboratory  must  agree  to  make 
records  available  and  submit  reports  to 
HHS.  as  necessary. 

Section  493.45    Provisional  Certificate 
Requirements 

A  provisional  certificate  is  a 
temporary  certificate  that  is  valid  for  no 
more  than  two  years,  which  gives 
laboratories  time  to  comply  with  CLIA 
regulations  and  gives  HHS  sufficient 
time  to  determine  laboratory  compliance 
with  the  regulations  prior  to  the 
expiration  of  the  provisional  certificate. 
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HHS  would  reissue  a  provisional 
certificate  to  any  laboratory  that  HHS  or 
its  designee  has  not  determined 
compliance  prior  to  the  expiration  date 
of  the  provisional  certificate.  We  would 
intend  to  use  provisional  certificates 
because  of  the  practical  impact  of  the 
different  effective  dates  for  the  various 
elements  of  CLIA.  Specifically.  Congress 
has  mandated  that  effective  January  1, 
1990.  laboratories  will  be  subject  to 
certification  requirements  set  forth  at 
section  353  (b)  and  (c)  of  the  PHS  Act.  In 
theory,  issuance  of  a  certificate  under 
CLIA  would  reflect  judgment  by  HHS 
that  a  laboratory  has  provided 
satisfactory  assurance  that  it  will  meet 
the  substantive  requirements  set  forth  in 
CLIA  and  that  it  will  accede  to  the 
inspection  requirements  of  the  statute. 
The  substantive  requirements  of  CUA 
are  being  implemented  through  this 
rulemaking.  It  will  be  impossible  for 
HHS  to  determine  anything  more  than 
simple  superficial  compliance  with  the 
statute's  application  requirements  at  the 
time  certificates  are  issued. 

Thus,  while  laboratories  need  to  have 
CLIA  certificates  in  order  to  operate 
lawfully,  we  proposed  that  laboratories 
are  not  in  a  position  to  represent  now 
that  they  will  comply  with  the 
requirements  imposed  by  HHS  under 
subsection  (f),  which  are  the  subject  of 
this  proposed  rule,  and  HHS  is  without 
authority  to  inspect  most  laboratories 
for  compliance  with  subsection  (f) 
requirements  until  July  1. 1991.  As  a 
result,  we  proposed  that  certificates  be 
issued  in  provisional  form  to  allow 
laboratories  to  test  until  HHS  can 
establish  standards  under  CLIA  and 
inspect  laboratories  for  compliance  with 
these  standards. 

We  proposed  in  S  493.45  that  all 
laboratories  performing  level  I  and  level 
II  tests  not  currently  licensed  or  exempt 
from  licensure  under  CLIA  "67  on 
December  31. 1988  would  be  issued  a 
provisional  certificate  by  HHS  provided 
that  the  laboratory  submits  the 
appropriate  information  specified  under 
the  application  section.  Prior  to  issuance 
of  a  provisional  certificate,  we  proposed 
to  require  each  laboratory  to: 

•  Comply  with  §  493.43.  Requirements 
for  application  for  provisional 
certificate; 

•  Agree  to  treat  PT  samples  as  it 
would  treat  patient  specimens;  and 

•  Achieve  a  satisfactory  score  for  one 
testing  event  in  an  approved  PT  program 
in  the  applicable  specialty  or 
subspecialty  for  each  test  or 
examination  it  performs. 

Before  the  provisional  certificate 
expires,  the  laboratory  would  have  to 
demonstrate  satisfactory  performance  in 
thre   consecutive  proficiency  testing 


events  fof  each  test  or  examination 
included  In  a  proficiency  testing 
program  approved  by  HHS.  remit  the  fee 
specified  by  HHS,  and  submit  to  HHS 
an  application  for  a  certificate  from  nine 
to  twelvei  months  before  the  provisional 
certificate  expires.  In  addition,  we 
proposed  that  an  on-site  inspection  be 
conducted  to  determine  compliance  with 
the  applicable  requirements  of  Federal, 
State  and  local  laws,  proficiency  testing, 
patient  tqst  management,  quality 
control,  duality  assurance,  inspections, 
personn^  requirements  and  computer 
systems.  HHS  would  not  issue  a 
certificate  to  any  laboratory  unless  the 
laboratoiy  demonstrates  compliance 
with  the  applicable  requirements. 
Therefore,  if  HHS  or  its  designee  has  not 
conduct^  a  compliance  determination 
prior  to  the  expiration  of  the  provisional 
certificate,  the  provisional  certificate 
would  ba  reissued.  We  proposed  that  a 
certificate  would  be  valid  for  no  more 
than  twot years.  However,  in  the  event  of 
a  non-compliance  determination.  HHS 
would  suspend  or  deny  payments  under 
Medicare  and  would  initiate  action  to 
revoke,  sMspend,  or  limit  the 
laborato^'s  certificate.  The  laboratory 
would  ba  provided  with  a  statement  of 
grounds  outlining  the  basis  for  the  non- 
compliance determination  and  would  be 
offered  an  opportunity  for  a  hearing  as 
provideei  in  part  498.  If  the  laboratory 
requests®  hearing,  we  proposed  to 
extend  tfce  expiration  date  of  the 
certificate  until  a  hearing  decision  is 
issued,  unless  HHS  or  its  designee  finds 
that  con4itions  at  the  laboratory  pose  an 
immineni  and  serious  risk  to  human 
health. 

In  §  493.47.  Requirements  for  Initial 
Application  for  Certificate,  we  proposed 
that  laboratories  performing  Level  I  or 
Level  II  jests,  or  both,  meet  the 
application  requirements  in  §§  493.43 
and  493.45.  Provisional  certificate,  if 
applicable,  and  permit  unannounced 
inspections: 

•  To  determine  compliance  with 
applicable  requirements  in  subparts  G. 
H.  J,  K.  H  M.  N,  and  P: 

•  To  evaluate  complaints  from  the 
public; 

•  When  HHS  has  substantive  reason 
to  believe  that  the  laboratory  is 
performing  any  test,  including  those 
listed  ini  S  493.15,  in  a  manner  that 
constitutes  a  hazard  to  patient  health 
and  safety;  and 

•  To  collect  information  for  the 
additiod,  deletion,  or  continued 
inclusicm  of  tests  on  the  waiver  and 
Level  I  ists. 

If  we  find  that  the  laboratory  does  not 
meet  the  requirements  for  a  certificate, 
in  whole  or  •"  P^rt,  we  proposed  to 
notify  t  le  laboratory  in  writing  of  the 


basis  for  the  denial,  and  offer  an 
opportunity  for  a  hearing  in  accordance 
with  procedures  in  part  498. 

In  §  493.49,  Requirements  for  a 
certificate,  we  proposed  to  specify  that 
laboratories  not  subject  to  CLIA  '67  on 
December  31, 1988  meet  the  applicable 
requirements  in  §  493.45  to  obtain  a 
provisional  certificate.  Laboratories 
subject  to  CLIA  '67  on  December  31. 
1988  would  need  not  obtain  a 
provisional  certificate.  We  proposed  to 
require  that  laboratories  meet  the 
general  application  requirements  of 
§  493.43  and  the  specific  application 
requirements  of  §§  493.47  and  493.45,  as 
applicable,  and  would  be  issued  a 
certificate  provided  compliance  is 
achieved  with  the  applicable 
requirements  of  subparts  G.  H.  J.  K.  L. 
M.  N.  and  P.  We  proposed  that 
laboratories  issued  a  certificate  must 
comply  with  the  notification 
requirements  of  §  493.51  to  notify  HHS 
prior  to  performance  of  any  test  not 
included  on  its  certificate.  If  the 
laboratory  performs  only  certificate  of 
waiver  and  level  I  tests,  we  proposed  to 
require  the  laboratory  to  notify  HHS 
prior  to  performing  and  reporting  any 
test  not  included  as  a  waiver  test  or  in 
the  Level  I  specialty  and  subspecialties 
listed  on  the  laboratory's  certificate  or 
any  Level  II  tests.  For  laboratories 
performing  one  or  more  level  II  tests,  we 
would  require  notification  prior  to  the 
performance  of  any  test  or  examination 
not  included  as  a  waiver  test  or  included 
in  the  specialties  and  subspecialties  of 
service  listed  on  the  laboratory's 
certificate.  We  proposed  that  all 
laboratories  issued  a  certificate  must 
notify  HHS  within  six  months  of  any 
deletions  or  changes  in  test 
methodologies.  For  administrative 
efficiency,  we  proposed  to  require 
laboratories  to  notify  HHS  within  thirty 
days  of  all  changes  in  ownership,  name, 
location,  director(s],  and  supervisor(s). 
We  proposed  that  laboratories  issued  a 
certificate  would  be  subject  to 
applicable  requirements  of  subparts  G. 
H.  J.  K.  L.  M.  N.  and  P  and  would  be 
required  to  permit  unannounced 
inspections: 

•  To  determine  compliance  with  the 
requirements  of  part  493; 

•  To  evaluate  complaints  from  the 
public; 

•  When  HHS  has  substantive  reason 
to  believe  that  any  tests  are  being 
performed  in  a  manner  that  constitutes  a 
hazard  to  patient  health  and  safety;  and 

•  To  collect  information  for  the 
addition,  deletion,  or  continued 
inclusion  of  tests  listed  in  §  493.15  ar 
waivered  tests  or  §  493.20  as  level ' 
tests. 
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In  the  event  of  a  non-compliance 
determination.  HHS  would  suspend  or 
deny  payments  under  Medicare  and 
would  initiate  action  to  revoke,  suspend, 
or  limit  the  laboratory's  certificate.  We 
proposed  to  provide  the  laboratory  with 
a  statement  of  grounds  outlining  the 
basis  for  the  non-compliance 
determination  and  would  be  offered  an 
opportunity  for  a  hearing  as  provided  in 
part  498.  If  the  laboratory  requests  a 
hearing,  we  would  extend  the  expiration 
date  of  the  certificate  until  a  hearing 
decision  is  issued,  unless  HHS  or  its 
designee  finds  that  conditions  at  the 
laboratory  pose  an  imminent  and 
serious  risk  to  human  health.  In  any 
case,  we  proposed  to  suspend  or  deny 
Medicare  payments  pending  a  hearing 
decision. 

In  §  493.53,  Requirements  for  a 
renewal  application  for  a  certificate,  we 
proposed  to  require  that  within  9  months 
to  1  year  prior  to  the  expiration  of  the 
certificate  the  laboratory  apply  for  a 
new  certificate.  To  qualify  for  renewal 
of  a  certificate,  a  laboratory  would 
continue  to  meet  the  application 
requirements  in  §  §  493.43  and  493.47, 
remit  the  certificate  fee  and  agree  to 
permit  unaiuiounced  biennial  as  well  as 
random  inspections  in  accordance  with 
subpart  N  to  determine  compliance  with 
the  applicable  regulations,  to  collect 
information  for  tests  listed  in  §§  493.15 
and  493.20,  to  evaluate  complaints  from 
the  public  and  when  HHS  has 
substantive  reason  to  believe  that  any 
tests  are  performed  in  a  manner  that 
constitutes  a  hazard  to  patient  health 
and  safety.  If  HHS  determines  that  a 
laboratory  does  not  meet  the 
requirements  for  certificate  renewal,  we 
proposed  that  HHS  give  the  laboratory  a 
written  statement  of  the  basis  for  the 
denial,  and  opportunity  for  a  hearing  to 
be  conducted  in  accordance  with  part 
498. 

Comments  and  Responses 

Approximately  170  individuals 
submitted  alternative  suggestions  or 
expressed  opposition  to  the  proposed 
requirements  in  §  §  493.43-493.53.  The 
majority  of  the  commenters  for  these 
sections  represented  professional 
organizations,  and  physicians  of  various 
types. 

Section  493.43    Application  for 
Registration  Certificate  and  Certificate 

Comment:  A  few  commenters 
expressed  concern  that  completing  an 
application  form  will  result  in 
laboratories  being  issued  a  provisional 
certificate  authorizing  Medicare  or 
Medicaid  payment  for  tests  performed 
for  a  period  of  up  to  two  years  without 
meeting  any  standards.  The  commenters 


felt  that  an  unscrupulous  operator  could 
follow  the  same  procedure  every  year  or 
two  by  changing  the  address  or  name  of 
the  laboratory  and  be  permitted  to 
collect  payments  under  Medicare  and 
Medicaid  without  ever  being  subjected 
to  the  certification  process. 

Response:  A  laboratory  will  be  issued 
a  CLIA  identification  number  along  with 
its  registration  certificate  (formerly 
referred  to  as  a  provisional  certificate). 
This  number  will  be  retained  by  the 
laboratory  even  if  the  laboratory 
undergoes  a  change  of  location  or  name. 
The  laboratory  is  required  to  notify  HHS 
within  30  days  of  any  changes  including 
changes  in  name  or  location  (see 
S  493.45(a)(2));  therefore,  the  probability 
of  this  occurring  is  reduced. 

Comment:  A  commenter  expressed 
concern  that  the  proposed  rule  did  not 
establish  a  mechanism  for  issuing 
provisional  certificates  for  laboratories 
which  began  operation  after  December 
31, 1988.  while  it  specifically  mentions 
laboratories  existing  as  of  December  31. 
1988  and  new  laboratories. 

Response:  In  the  preamble  of  the 
proposed  rule,  we  indicated  that 
provisional  certificates  would  be  issued 
initially  to  all  laboratories  not  eligible 
for  a  certificate  of  waiver  and  to  all 
laboratories  not  subject  to  CUA  '67  on 
December  31, 1988  (that  is,  not  licensed 
for  testing  specimens  in  interstate 
commerce).  However,  as  established  in 
the  regulation  concerning  fee  collection. 
we  will  not  issue  registration  certificates 
(previously  called  provisional 
certificates)  or  certificates  of  waiver 
until  the  final  CLIA  standards  are 
published.  This  will  give  laboratories  an 
opportunity  to  determine  if  they  want  to 
continue  performing  laboratory  tests 
before  being  subject  to  fees. 

Comment:  Another  commenter  did  not 
agree  with  the  concept  of  provisional 
certificates  and  indicated  that 
laboratories  should  be  issued 
certificates  only  if  they  provide  evidence 
of  quality  control  and  PT. 

Response:  In  addition  to  quality 
control  and  PT  requirements, 
laboratories  must  meet  requirements 
pertaining  to  personnel,  patient  test 
management  and  quality  assurance  in 
order  to  obtain  a  CLIA  certificate.  CLIA 
requires  inspections  of  laboratories  to 
determine  the  laboratory's  compliance 
with  CLIA  requirements  and  standards. 
The  issuance  of  a  registration  certificate 
permits  performance  of  laboratory 
testing  until  compliance  can  be 
determined  by  an  onsite  inspection. 

Comment:  A  few  commenters 
suggested  that,  if  the  number  of  CLIA 
regulated  testing  sites  is  substantial,  10- 
15  percent  of  laboratories  should  be 


randomly  selected  for  reinspection  each 
year  and  inspections  be  conducted  of 
those  laboratories  which  exhibit 
substandard  PT  performance. 

Response:  CLIA  requires  that 
inspections  of  all  laboratories  issued 
regular  certificates  be  conducted  "on  a 
biennial  basis  or  with  such  other 
frequency  as  the  Secretary  determines 
to  be  necessary  to  assure  compliance 
with  such  requirements  and  standards." 
The  statute  also  indicates  that 
certificates  are  valid  for  no  longer  than 
two  years.  In  order  to  renew  the 
certificate,  the  laboratory  must  be 
evaluated  to  determine  whether  it 
continues  to  meet  Federal  requirements. 

Comment:  Several  commenters 
indicated  that  the  costs  involved  to 
obtain  certification  (for  example, 
enrollment  in  PT,  hiring  qualified 
personnel  and  the  certificate  fee)  could 
cause  laboratories  to  stop  testing. 

Response:  The  purpose  of  the  CUA 
legislation  is  to  ensure  the  accuracy  and 
reliability  of  laboratory  testing 
performed  on  human  specimens.  We 
recognize  that  the  costs  associated  with 
complying  with  CUA  may  be  more 
difficult  for  some  laboratories  than  for 
others;  however,  the  CUA  statute  is 
specific  in  establishing  that  the  fees 
imposed  shall  be  sufficient  to  cover  the 
general  cost  of  administering  the  CLIA 
program.  To  the  extent  that  the 
complexity  of  the  test  performed 
prescribes  that  certain  requirements  be 
met  (for  example,  personnel  standards, 
participation  in  PT)  the  facility  may 
incur  increased  costs.  However,  we 
anticipate  that  meeting  the  requirements 
will  benefit  patients  by  increasing  the 
accuracy  and  reliability  of  test  results. 
The  certificate  fees  are  based  on  our 
best  estimates  of  Federal  costs 
associated  with  the  development  of  the 
CUA  regulations,  implementation,  and 
studies.  As  better  data  become  available 
on  the  costs  necessary  to  operate  the 
CUA  program  we  will  adjust  the  fee 
schedules  as  appropriate. 

Comment:  One  commenter  askrd  for 
clarification  concerning  time  frames  for 
application  for  provisional  certificates, 
liie  commenter  also  suggested  that 
HCFA  publish  a  chronology  outlining 
the  publication  sequence  of  the  other 
CUA  rules  with  effective  dates  for 
implementation  and  explain  how  the 
rules  will  fit  together. 

Response:  By  the  time  this  final  rule  is 
published,  laboratories  subject  to  CUA 
should  have  submit^ed/p^^minary 
information  to  HHS.TJnce  this 
regulation  is  published  and  laboratories 
have  had  time  to  review  the 
requirements,  each  laboratory  that  has 
decided  to  continue  or  initiate  testing 
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based  on  the  requirements  of  this  rule 
will  be  required  to  complete  an 
application  for  certificate  of  waiver, 
certitlcate,  or  certificate  of 
accreditation,  as  appropriate.  An  entity 
that  conducts  only  waived  tests  will  be 
issued  a  certificala  of  waiver  upon 
payment  of  the  applicable  fee.  If  a 
laboratory  performs  testing  other  than 
those  listed  as  waived  tests,  it  will  be 
issued  a  certificate  or  certificate  of 
accreditation,  as  applicable.  Inspections 
to  determine  compliance  will  be 
conducted  when  required.  If  the 
laboratory's  existing  registration 
certificate  would  expire  prior  to  the 
issuance  of  a  regular  certificate  or 
certificate  of  accreditation,  we  will 
reissue  the  registration  certificate,  upon 
payment  of  the  appropriate  fees.  The 
Background  section  of  this  preamble 
contains  a  summary  of  the  other  CLIA 
rulenaking  activities. 

CcmmenL  Many  commenters 
expressed  concern  about  the 
requirement  for  a  separate  certificate  for 
each  laboratory  site,  believing  it  to  be 
redundant  and  only  serving  to  increase 
the  cost  of  laboratory  services,  and 
suggested  that  if  laboratories  are  part  of 
a  multi-site  laboratory  system,  one 
application  for  a  single  certificate  would 
be  eppropriate.  A  few  commenters 
suggested  that  the  requirements  for 
certification,  while  appropriate  for  a 
central  reference  laboratory,  are  too 
stringent  for  facilities  performing 
procedures  for  screening  purposes,  end 
suggested  that  the  requirement  for 
separate  laboratory  certification  of  each 
screening  site  be  waived  or  eliminated 
for  screening/^ites. 

Response:  As  we  previously  indicated 
in  9  493.35,  we  agree  with  the 
commenters  and  will  permit  laboratories 
within  a  hospital  under  common 
direction  located  at  the  same  street 
address  to  apply  for  a  single  certificate 
or  multiple  certificates.  In  addition,  not- 
for-profit  or  Federal,  State,  or  local 
government  laboratories  that  engage  in 
limited  public  health  testing  can  operate 
under  one  certificate.  We  are  revising 
the  regulation  at  S  493.43(a)  to  reflect 
this  change.  We  are  also  revising  the  ' 
regulation  to  clarify  that  a  laboratory 
that  is  not  at  a  fixed  location,  that  is,  a 
laboratory  that  moves  from  testing  site 
to  testing  site  (such  as  health  screening 
fairb),  or  other  temporary  testing 
location  must  file  a  single  application 
using  the  address  of  the  home  base. 
Mobile  vans  providing  laboratory 
testing  would  require  a  separate 
certificate  for  each  van  which  would 
reflect  the  address  of  the  home  base. 
Each  testing  site  would  be  subject  to 
applicable  quality  control  requirements 


based  0^  the  testing  performed  or 
instrumentation  or  methodology 
employfed.  ^ 

Co/77/iJ<?/;t-  S»:vdral  commenters 
indicated  that  the  basic  differences 
between  central  and  alternate  site 
laboratories  should  be  recognized  in  the 
regulation,  as  State  laws  recognize  this 
distinction. 

Rsspknsc:  As  previously  stated,  we 
have  atjempted  to  provide  flexibility  to 
multipli  site  laboratories  that  perform 
limited  testing  for  screening  or  treatment 
of  indiA^duals  that  are  directed  by  not- 
for-profit  organizations  or  Federal, 
State,  or  local  governments  by 
permitting  them  to  operate  under  one 
certificate.  This  certificate  would  allow 
testing  to  be  performed  up  to  the  highest 
level  cdvered  by  the  certificate  for  all  of 
the  test  ng  sites.  Therefore,  if  the  central 
site  has  a  certificate  to  perform  tests  of 
high  CO  nplexity,  the  alternate  site  which 
may  belperforming  waived  tests  under 
that  cesftificate  would  be  allowed  to 
perfoni  these  tests  without  being 
requirei  I  to  have  its  own  certificate  of 
waiver, 

Corr.i  nenV  Several  commenters  also 
iadicat(  id  that  issuing  one  certificate  to 
an  entil  y  with  multiple  testing  sites 
should  lot  preclude  each  site  from 
particip  ating  in  a  PT  program  or 
comply  ng  with  the  quality  control 
require  nents,  however  such  a  system 
would  1 16  less  costly  and  disruptive  to 
the  laboratory. 

Response:  Proficiency  testing 
requirements  are  applicable  to  a 
laboratory  that  is  issued  a  regular 
certificBle  or  certificate  of  accreditation. 
While  9  facility  would  not  be  precluded 
from  voluntarily  participating  in  more 
than  Oiie  PT  program,  it  must  designate 
which  site  and  which  PT  program  or 
programs  it  will  use  to  fulfill  the 
regulatory  requirements  of  CLIA. 

ConthenL  Many  commenters 
expresled  opposition  to  the  proposed 
information  requirements  on  the 
certificate  applications  requiring 
laborafcries  to  forward  to  HCFA 
personnel  qualifications,  techniques  and 
metho4oiogie8  employed  for  testing,  and 
procedbre  manuals.  Not  only  would  this 
be  burf  ensome,  but  the  commenters  felt 
that  it  Will  be  impossible  for  HCFA  to 
review  all  of  the  material.  The 
commenters  suggested  that  reviewing 
these  records  at  the  time  of  inspection 
should] be  adequate. 

Resjionse:  Collection  of  information 
concerning  personnel  qualifications. 
techni(|ue8  and  methodology  are 
required  by  CLIA  as  part  of  the 
application  process.  This  information 
provides  basic  information  on  the 
labora  ory  operation  and  is  necessary  to 


determine  if  the  laboratory  meets  the 
minimum  requirements  in  order  fur  the 
application  to  be  processed.  If  the 
laboratory  doi»s  not  meet  our  mimrnum 
application  requirements,  there  would 
be  no  benefit  to  performing  the  iniiial 
inspection.  We  have  attempted  to  design 
application  forms  that  are  simple  to 
complete  and  that  will  diminish  the 
burden  of  the  application  proceFS. 

Comment:  Other  commenters 
suggested  that  for  military  services'  . 
laboratories,  personnel  qnalifications 
could  be  indicated  by  specialty  codps 
rather  than  requiring  submittal  of 
extensive  documentation.  TTiese 
specialty  codes  indicate  the 
qualifications  and  training  r?ceived  by 
laboratory  personnel. 

Response:  CLIA  requires  submission 
of  personnel  qualifications,  including 
educational  background,  training  and 
experience  of  personnel  directing  and 
superv^ising  the  laboratorj'  and 
perforn-'^ing  the  laboratory  examinations 
and  other  procedures.  We  have 
attempted  to  simphfy  the  infonr,ation 
that  must  be  submitted  on  personr^el 
qualifications  and  will  continje  to 
revise  the  forms  as  necessary  to  reduce 
the  paperwork  burden.  In  order  for  the 
information  to  be  consistent  we  are 
requiring  all  applications  to  be 
submitted  in  a  uniform  manner. 

Section  493.45    Requirements  for  a 
Registration  Certificate 

Comment:  Several  commenters  asked 
for  clarification  concerning  the  rola  of 
PT  during  provisional  certification.  The 
commenters  believe  it  is  unreasonable 
to  require  a  laboratory  to  successfully 
participate  in  one  PT  event  before  a 
provisional  certificate  v;iil  be  issued, 
particularly  since  it  can  take  six  n:onihs 
or  longer  for  the  laboratory  to  enroll  and 
participate  in  a  single  PT  event.  The 
commenters  suggested  that  it  would  be 
more  reasonable  and  feasible  to  revoke 
the  provisional  certificate  based  on  the 
first  set  of  results  than  to  bar  them  from 
patient  testing  for  such  a  long  period  of 
time.  ' 

Response:  We  agree  with  the 
commenters.  Under  the  CLIA  fee 
collection  regulation  (also  published 
today),  laboratories  are  not  required  to 
achieve  satisfactory  PT  performance   > 
prior  to  issuance  of  a  registration 
certificate.  Similarly,  under  this 
regulation  we  will  not  require 
satisfactory  participation  in  a  PT 
program  prior  to  the  issuance  of  a 
registration  certificate,  and  have  revised 
the  regulation  to  delete  this  requirement 
from  S  493.45(b). 

Comment:  Several  commenters  agreed 
that  successful  participation  in  one  PT 
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event  may  not  be  adequate;  however, 
the  proposed  requirement  for  successful 
participation  in  three  consecutive  events 
may  be  difficult  to  achieve.  As  an 
alternative,  the  commenters 
recommended  that  the  regulation  be 
reworded  to  require  successful 
participation  in  two  consecutive  or  two 
of  three  PT  events. 

Response:  Due  to  the  phase  in  of  PT 
requirements  and  the  difficulty  PT 
programs  may  have  in  fulfilling 
laboratory  needs,  we  have  removed  this 
requirement. 

Section  493. 49    Requirements  for  a 
Certificate 

Comment:  A  few  conmienters 
expressed  concern  that  the  fees  for 
determination  of  compliance  that  could 
be  in  excess  of  $2,000  every  one  or  two 
years  were  excessive  for  certification  of 
a  level  II  laboratory. 

Response:  As  much  more  fully 
described  in  the  regulation  pertaining  to 
fee  collection  (also  published  in  this 
issue  of  the  Federal  Register],  our  fee 
schedules  reflect  our  best  estimates  of 
the  current  costs  associated  with 
implementing  and  operating  the  CLIA 
program.  As  more  definitive  data 
becomes  available  we  will  adjust  the  fee 
schedules  as  appropriate. 

Comment:  Several  commenters 
disagreed  with  the  requirement  to 
conduct  unannounced  inspections  since 
such  inspections  can  disrupt  the 
laboratory  operation  as  well  as 
compromise  patient  care.  The 
commenters  suggested  that  laboratories 
be  given  minimum  notice  to  ensure  the 
availability  of  the  appropriate 
supervisory  personnel  during  the 
inspection.  Commenters  suggested  that 
24-hour  notice  be  provided  prior  to 
inspection.  This  would  permit  the 
laboratory  to  schedule  additional  staff 
to  provide  patient  care  while  other  staff 
employees  assisted  the  inspector  in  the 
review  of  patient  records,  quality 
control  data,  laboratory  procedures,  etc. 

Response:  As  previously  explained, 
the  CLIA  statute  authorizes  the 
Secretary  to  conduct  unannounced 
inspections  and  in  our  experience  with 
conducting  inspections  for  Medicare 
program  purposes,  we  have  found  that 
such  inspections  more  realistically 
reflect  a  facility's  operation.  In  general, 
while  initial  inspections  are  not  always 
announced,  the  schedule  for  such  an 
inspection  is  usually  known  since  these 
surveys  are  conducted  as  soon  as 
possible  following  application  of  the 
laboratory.  On  the  other  hand, 
complaint  investigations  may  be 
scheduled  to  ensure  that  appropriate 
staff  and  records  are  available  for 
inspections.  Whether  the  inspection  is 


announced  or  unannounced,  every  effort 
will  be  made  to  avoid  disruption  of  the 
facility's  testing  activities. 

Section  493.51    Notification 
Requirements  for  Laboratories  Issued  a 
Certificate 

Comment:  Several  commenters 
supported  notification  of  changes  in 
ownership,  name,  location  and  directors, 
but  did  not  agree  that  the  laboratory 
should  provide  notification  of  changes  in 
supervisors.  Since  turnover  among 
supervisors  is  fairly  common,  they 
recommended  that  notice  of  changes  of 
supervisors  be  provided  biannually  or 
annually. 

Response:  We  disagree  with  the 
commenters'  recommendation 
concerning  the  frequency  in  reporting 
changes  in  supervisory  personnel.  Such 
notification  is  necessary  to  ensure  that 
the  laboratory  is  employing 
appropriately  qualified  personnel  as 
supervisors.  We  note  that  due  to 
changes  in  the  personnel  standards,  this 
is  applicable  only  to  laboratories 
performing  high  complexity  testing. 

Comment:  Many  commenters 
indicated  that  permitting  laboratories  to 
wait  six  months  to  report  changes  in  test 
methodologies  employed  was  too  long  a 
time  period  without  enforcing 
appropriate  regulations  on  the 
laboratory.  They  suggested  revising  the 
requirement  to  require  notification 
within  30  days  since  this  time  period 
would  coincide  with  the  reporting 
requirements  for  changes  in  owTiership, 
director,  etc.,  and  it  is  more  important 
from  an  inspection  standpoint  to  report 
changes  in  test  performance  than 
laboratory  ownership. 

Response:  As  previously  stated,  CLIA 
specifies  that  a  laboratory  has  up  to  6 
months  to  notify  HHS  of  any  changes  in 
test  procedures,  including  changes  in 
test  methodologies.  We  have  revised  the 
regulation  to  reflect  this  change. 

Summary  of  Changes  to  the  Regulation 

•  We  are  restructuring  the  format  of 
subpart  C  to  eliminate  duplicative 
information.  We  are  deleting  §  493.37 
since  it  contained  information  also 
found  in  S  493.49.  We  are  no  longer 
requiring  separate  application  for  a 
certificate  (the  information  from  the 
application  for  registration  certificate 
will  be  used),  and  we  are  deleting 

S  493.53  and  combining  appropriate 
information  with  S  493.49. 

Section  493.43    Requirements  for  Initial 
Application  for  Registration  Certificate 
and  Certificate 

•  We  are  modifying  the  title  of  this 
section  to  more  accurately  reflect  its 
contents.  We  are  changing  references  to 


level  I  and  II  to  moderate  and  high 
complexity  here  and  throughout  the 
regulation.  We  are  also  changing 
references  to  provisional  to  registration 
certificate  here  and  throughout  the 
regulation  to  more  accurately  portray 
the  purpose  of  the  certificate. 

•  We  are  adding  exceptions  to  the 
application  requirement  to  permit 
laboratories  within  a  hospital  under 
common  direction  at  the  same  address 
to  apply  for  one  certificate.  In  addition, 
not-for-profit  or  Federal,  State,  or  local 
government  laboratories  that  engage  in 
limited  (for  example,  few  types  of  tests) 
can  file  a  single  application.  We  also 
clarify  that  each  laboratory  not  at  a 
fixed  location  must  file  an  application      ^ 
using  the  address  of  the  home  base, 
including  health  screening  fairs  and 
each  mobile  van. 

•  We  are  clarifying  that  the  annual 
total  number  of  tests  and  examitiations 
performed  should  not  include  tests  that 
the  laboratory  runs  for  PT.  quality 
assurance,  or  quality  control  purposes. 

•  We  are  revising  language  to  more 
accurately  reflect  the  statutory 
requirement  that  records  and  reports 
must  be  made  available  so  that  HHS 
may  reasonably  determine  compliance 
with  this  section. 

Section  493.45    Requirements  for  a  '    ' 
Registration  Certificate 

•  We  are  clarifying  who  must  have  a 
registration  certificate,  and  that 
notification  of  changes  in  director  or 
supervisor  (applicable  only  to 
laboratories  performing  high  complexity 
testing)  must  also  be  made  within  30 
days. 

•  We  are  adding  specific  reference  to 
subpart  F,  Fee  collections,  with  respect   , 
to  remittance  of  fees. 

•  We  are  removing  the  requirement 
for  successful  participation  in  PT  prior 
to  issuance  of  a  registration  certificate 
or  before  expiration  of  a  registration 
certificate. 

•  We  are  clarifying  that  failure  to 
meet  the  requirements  of  this  subpart 
will  result  in  suspension  of  payments 
under  Medicaid  or  Medicare. 

•  We  are  clarifying  that  a  registration 
certificate  is  not  renewable  but  may  be 
reissued  if  compliance  has  not  been 
determined  by  HHS  prior  to  the 
expiration  date  of  the  registration 
certificate. 

•  We  are  restructuring  the  appeals 
discussion  into  a  separate  subsection  for 
clarity. 

Section  493.49    Requirements  for  a 
Certificate 

•  We  are  adding  specific  reference  to 
subpart  F  with  respect  to  fee  collection. 
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•  We  are  stating  that  an  inspection 
may  be  performed  if  HHS  has  reason  to 
believe  that  tests  are  being  performed 
"or  the  laboratory  is  being  operated"  in 
a  manner  that  constitutes  a  risk  to 
human  health. 

•  We  are  adding  reference  to 
suspension  or  denial  of  payments  under 
Medicaid  in  addition  to  Medicare. 

•  We  are  restructuring  the  discussion 
of  appeals  to  reflect  more  clearly  the 
process  set  forth  in  Subpart  R  by  adding 
separate  subsections. 

•  We  are  adding  new  subsections  (g) 
through  (j)  to  discuss  the  renewal 
process  that  was  previously  addressed 
in  §  493.53  of  the  proposed  rule  (that 
section  has  been  deleted). 

Section  493.51    Notifiration 
Requirements  for  Laboratories  Issued  a 
Certificate 

•  We  are  combining  notification 
requirements  for  laboratories  performing 
moderate  and/or  high  complexity  testing 
into  one  subsection. 

•  We  are  clarifying  that  supervisor 
change  notification  is  applicable  only  to 
laboratories  performing  tests  of  high 
complexity. 

•  We  are  revising  the  regulation  to 
indicate  that  laboratories  with  a  regular 
certificate  must  notify  HHS  no  later  than 
six  months  after  performing  any  tests 
within  a  speciaity/subspecialty  not 
included  in  their  certificate. 

Subpart  D — Certificate  of  Accreditation 

Summary  of  Proposed  Rule 

We  proposed  that  subpart  D  would 
not  be  effective  until  the  requirements 
for  recognition  of  an  accreditation 
program  or  State  licensure  program 
(developed  in  a  separate  rulemaking) 
are  published  as  a  final  rule,  become 
effective,  and  HHS  has  recognized  an 
accreditation  program  or  State  licensure 
program.  After  HHS  recognizes  an 
accreditation  or  State  program  under 
subpart  E,  laboratories  may  choose  to 
meet  the  applicable  requirements  of 
Subparts  H  (Participation  in  Proficiency 
Testing  for  Laboratories  Performing 
Tests  of  High  and  Moderate 
Complexity),  J  (Patient  Test 
Management  for  Moderate  and  High 
Complexity  Testing).  K  (Quality  Control 
for  Tests  of  Moderate  and  High 
Complexity),  L  (Laboratorj'  Information 
Systems),  P  (Quality  Assurance  for 
Moderate  and  High  Complexity  Testing) 
and  Q  (Inspection)  by  becoming 
accredited  by  an  accreditation  program 
or  licensed  under  a  State  program 
provided  the  laboratory  obtains  a 
certificate  of  accreditation  in 
accordance  with  this  subpart. 
Laboratories  that  are  accredited  by  an 


approved  accreditation  program  or 
licensed  by  an  approved  Stale  program 
will  be  Issued  a  certificate  of 
accreditation  in  lieu  of  a  certificate.  A 
certificate  of  accreditation  will  be 
equivalent  to  a  certificate. 

Under  S  493.55,  Requirements  for 
initial  application  for  certificate  of 
accrediwtion,  we  proposed  to  require  a 
laboratory  performing  one  or  more  Level 
I  or  Level  II  tests  to  file  a  separate 
application  for  each  laboratory  location. 
The  apijlication  would  have  to  be  filed 
on  a  fortn  prescribed  by  HHS,  and 
signed  by  the  owner  or  authorized 
representative  of  the  laboratory.  In 
addition,  the  application  for  the 
certificate  of  accreditation  in 
accordiice  with  section  353(d)(1)(A)  of 
the  PH9  Act,  would  describe  the 
characteristics  of  the  test  procedures  or 
examinations  performed  by  the 
laboratory  including:  the  number  and 
types  of  laboratory  tests  and 
examinfetions  performed;  the 
methodologies  for  laboratory  procedures' 
and  examinations  employed  and  the 
qualifidations  of  the  personnel  directing 
and  supervising  the  laboratory  and 
performing  the  tests.  As  required  by 
CLIA,  tie  laboratory  must  agree  to  make 
records  available  and  submit  reports  to 
HHS,  ai  necessary. 

In  S  ^3..57,  we  proposed  that  all 
laboratories  seeking  certification 
through  participation  in  an  approved 
accreditation  program  or  State  licensure 
program  would  be  issued  a  provisional 
certificate  unless  the  laboratory  holds  a 
valid  certificate  issued  by  HHS  for 
perfon^ance  of  one  or  more  Level  I  or 
Level  ij  tests  or  both.  Laboratories 
would  be  issued  a  provisional  certificate 
provided  they  comply  with  the  initial 
applicaltion  requirements  specified  in 
§  493.5^,  agree  to  treat  proficiency 
testing  )Bpecimens  in  the  same  manner  as 
patient  specimens,  achieve  satisfactory 
performance  for  one  testing  event  in  an 
approved  PT  program  for  each  test  or 
exani^dtion  performed,  and  remit  the 
provis»)nal  certificate  fee  specified  by 
HHS.  Sior  to  expiration  of  the 
provis^nal  certificate,  the  laboratory 
must  afchieve  successful  participation, 
as  defihed  in  Subpart  H  (Participation  in 
Proficiency  Testing  for  Laboratories 
Performing  Tests  of  Moderate  and' High 
Complexity),  for  three  consecutive 
proficiency  testing  events  in  a 
proficiency  testing  program  approved  by 
HHS  far  each  test  or  examination 
performed.  In  addition,  the  laboratory 
would  jhave  to  file  an  application  for  a 
certificate  of  accreditation  as  specified 
in  S  490.55  not  less  than  9  months  nor 
more  than  1  year  before  expiration  of 
the  provisional  certificate  and  notify 
HHS  with  proof  of  its  accreditation  or 


licensure  in  an  approved  accreditation 
or  State  program. 

In  accordance  with  the  provisions  of 
CLIA,  that  will  be  implemented  as  part 
of  a  separate  rulemaking  and  located  in 
subpart  O.  HHS  would  initiate 
suspension,  revocation  or  limitation  of  a 
laboratory's  provisional  certificate  and 
would  deny  the  laboratory's  application 
for  a  certificate  of  accreditation  for 
failure  to  comply  with  the  requirements 
for  provisional  certificate  or  application 
requirements  for  certificate  of 
accreditation.  A  provisional  certificate 
would  not  be  renewable  and  would  be 
valid  for  a  period  of  no  more  than  2 
years.  If  the  approved  accreditation 
program  or  State  licensure  program 
were  unable  to  conduct  an  inspection  to 
determine  compliance  with  its 
requirements  before  the  provisional 
certificate  expires,  the  provisional 
certificate  would  be  reissued  for  solely 
that  period  that  is  needed  by  the 
program  to  determine  compUance  with 
its  standards. 

Laboratories  that  do  not  meet  the 
requirements  for  application  for 
certificate  of  accreditation  in  proposed 
5  493.59  or  the  requirements  of  proposed 
§  493.57  for  provisional  certificates 
would  be  issued  a  denial  of  the 
application  for  a  certificate  of 
accreditation.  In  this  case,  HHS  would 
provide  the  laboratory  with  a  statement 
of  grounds  on  which  the  denial  is  based, 
offer  an  opportunity  for  a  hearing  as 
provided  in  part  498  and  notify  the 
laboratory  if  it  is  eligible  for  a  certificate 
as  described  in  Subpart  C  (Registration 
Certificate  and  Certificate). 

In  proposed  §  493.59,  we  specified  the 
requirements  for  application  for 
certificate  of  accreditation.  We  would 
require  that  all  laboratories  that  perform 
Level  I  or  Level  II  tests,  or  both,  that  are 
accredited  by  an  approved  accreditation 
organization  or  State  licensure  program 
meet  the  application  requirements  for  a 
certificate  of  accreditation  or  the 
requirements  for  provisional  certificate 
for  new  laboratories  unless  the 
laboratory  already  has  a  valid 
certificate  issued  by  HHS.  In  order  to 
meet  the  application  requirements  for 
certificate  of  accreditation,  we  would 
require  laboratories  to: 

•  Provide  HHS  with  assurances  that 
the  laboratory  would  be  operated  in 
accordance  with  the  accreditation  or 
State  program  requirements: 

•  Agree  to  treat  proficiency  testing 
specimens  in  the  same  manner  as 
patient  samples; 

•  Authorize  the  accreditation  or  State 
licensure  program  to  release  to  HHS  the 
laboratory's  proficiency  testing  results; 
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•  Agree  to  permit  random  sample  and 
complaint  inspections  as  defined  in  the 
subpart  on  Inspection; 

•  Allow  HHS  or  its  designee  to 
monitor  correction  of  any  deHciencies 
identified  in  random  sample  or 
complaint  inspections;  and 

•  Authorize  the  accreditation  program 
or  State  licensure  program  to  release  to 
HHS  the  laboratory's  survey  findings 
whenever  HHS  or  its  designee  conducts 
random  sample  or  com.plaint  inspection 
surveys. 

If  HHS  determines  that  the 
application  for  a  certificate  of 
accreditation  is  to  be  denied  or  limited, 
HHS  would  notify  the  laboratory  in 
writing  of  the  bases  for  denial  of  the 
application,  and  opportunity  for  a 
hearing  as  provided  in  part  498.  If  the 
laboratory  is  eligible  for  a  certificate  as 
described  in  Subpart  C  (Registration 
Certificate  and  Certificate),  HHS  would 
advise  the  laboratory. 

In  S  493.61,  Requirements  for  a 
certificate  of  accreditation,  we  would 
specify  that  laboratories  must  meet  the 
requirements  of  9  493.55,  Application  for 
certificate  of  accreditation,  and  if 
applicable,  S  493.57,  Requirements  for  a 
provisional  certificate  for  laboratories. 
We  would  require  the  laboratory  to  pay 
the  certificate  of  accreditation  fee 
specified  by  HHS.  We  proposed  that 
laboratories  must  treat  proficiency 
testing  samples  in  the  same  manner  as 
patient  specimens;  comply  with 
notification  requirements  specified  in 
S  493.63;  meet  the  requirements  of  the 
accreditation  or  State  licensure 
programs;  permit  random  sample  and 
complaint  inspections  by  HHS  or  its 
designee;  allow  the  State  inspecting 
agency  to  monitor  the  correction  of 
deficiencies  found  through  the 
inspections;  and  authorize  the 
accrediting  body  to  release  inspection 
findings  to  HHS. 

In  the  event  of  a  non-compliance 
determination,  HHS  would  suspend  or 
deny  payments  under  Medicare  and 
would  initiate  action  to  revoke,  suspend, 
or  hmit  the  laboratory's  certificate  of 
accreditation.  The  laboratory  would  be 
provided  with  a  statement  of  grounds 
outlining  the  basis  for  the  non- 
compliance determination  and  would  be 
offered  an  opportunity  for  a  hearing  as 
provided  in  part  498.  If  the  laboratory 
requested  a  hearing,  we  would  extend 
the  expiration  date  of  the  certificate  of 
accreditation  until  a  hearing  decision  is 
issued,  unless  HHS  or  its  designee  finds 
that  conditions  at  the  laboratory  pose  an 
imminent  and  serious  risk  to  human 
health.  In  any  case,  Medicare  payments 
would  be  suspended  or  denied  pending 
a  hearing  decision. 


We  proposed  in  §  493.63,  Notification 
requirements  for  laboratories  issued  a 
certificate  of  accreditation,  that 
laboratories  performing  one  or  more  of 
the  Level  I  tests  or  examinations  listed 
in  S  493.20  must  notify  the  approved 
accrediting  body  and  HHS  before 
performing  any  test  not  included  as  a 
waiver  test  or  included  in  the  specialties 
and  subspecialties  listed  on  the 
laboratory's  certificate  or  any  Level  II 
tests.  Laboratories  issued  a  certificate  of 
accreditation  would  have  to  notify  the 
accrediting  or  State  licensure  program 
within  6  months  of  changes  or  deletions 
of  test  methodologies  of  Level  I  or 
waived  tests;  and  within  30  days  of  any 
changes  in  ownership,  name,  director(s), 
or  8upervisor(s).  For  laboratories 
performing  one  or  more  Level  11  tests,   - 
we  would  require  notification  to  the 
approved  accrediting  body  and  HHS, 
prior  to  the  performance  of  any  test  or 
examination  not  included  as  a  waived 
test  or  included  in  the  specialties  and 
subspecialties  of  service  listed  on  the 
laboratory's  certificate  of  accreditation. 
In  addition,  we  would  specify  that  those 
laboratories  performing  Level  II  tests 
issued  a  certificate  of  accreditation  must 
notify  the  accreditation  program  or  State 
licensure  program  within  6  months  of 
any  deletions  or  changes  in  test 
methodologies  and  within  30  days  of  all 
changes  in  ownership,  name,  location, 
director(s),  and  supervisor(s). 

In  §  493.65,  Requirements  for  renewal 
application  for  a  certificate  of 
accreditation,  we  would  require  that  the 
laboratory  apply  for  a  new  certificate  of 
accreditation  within  9  months  to  1  year 
prior  to  the  expiration  of  the  certificate 
of  accreditation.  To  qualify  for  renewal 
of  a  certificate  of  accreditation,  the 
request  would  have  to  meet  the 
requirements  of  S  493.55,  Requirements 
for  application  for  certification  of 
accreditation  and  9  493.59, 
Requirements  for  application  for  a 
certificate  of  accreditation.  We 
proposed  that  the  laboratory:  provide 
HHS  with  satisfactory  assurances  that 
the  laboratory  will  be  operated  in 
accordance  with  the  requirements  of  the 
accreditation  or  State  licensure  program; 
agree  to  treat  PT  samples  as  it  treats 
patient  specimens;  authorize  the 
approved  accrediting  body  to  release 
the  results  of  the  laboratory's  PT 
samples;  agree  to  allow  random  sample 
and  complaint  inspections;  authorize  the 
accrediting  body  to  release  inspection 
findings  whenever  HHS  or  its  designee 
conducts  random  sample  or  complaint 
inspections;  authorize  the  State 
inspection  agency  to  monitor  the 
correction  of  deficiencies  found  by  the 
inspection;  and  remit  the  fee  specified 
by  HHS.  If  HHS  determines  that  a 


laboratory  does  not  meet  the 
requirements  for  renewal  of  a  certificate 
of  accreditation,  HHS  would  give  the 
laboratory  a  written  statement  of  the 
basis  for  the  denial,  and  opportunity  for 
a  hearing  to  be  conducted  in  accordance 
with  part  498. 

Comments  and  Responses 

Approximately  90  commenfers,  the 
majority  representing  physicians, 
technologists,  and  professional 
organizations,  submitted  opposing  views 
or  alternative  suggestions  to  99  493.55 
through  493.65. 

Section  493. 55    Requirements  for  Initial 
Application  for  Registration  Certificate 
and  Certificate  of  Accreditation 

Comment  Many  commenters 
recommended  that  deemed  status 
should  be  given  to  hospital  laboratories 
which  meet  the  requirements  of  JCAHO 
or  laboratories  certified  by  COLA,  while 
other  commenters  questioned  whether 
JCAHO  and  CAP  were  not  already 
recognized  accreditation  programs. 

Response:  CLIA  establishes  new 
requirements  requiring  each  facility 
subject  to  its  provisions  to  have  a 
certificate  authorizing  it  to  perform 
testing.  CLIA  authorizes  the  recognition 
of  accreditation  and  State  programs  that 
have  standards  equivalent  to  or  more 
stringent  than  the  CLIA  requirements. 
On  August  20, 1990,  we  published  in  the 
Federal  Register  a  proposed  rule,  which 
sets  forth  the  criteria  for  recognition  of 
accreditation  and  State  licensing 
programs.  When  that  proposed  rule  is 
published  in  final,  accredJitation 
organizations  and  States  can  submit 
requests  for  review  of  their  programs  for 
recognition  under  CLIA.  Programs  that 
were  previously  recognized  under  the 
Social  Security  Act  for  Medicare 
purposes  or  the  Public  Health  Service 
Act  for  CLIA  '67  laboratories  must 
reapply  for  recognition  since 
laboratories  are  subject  to  new 
requirements  mandated  by  CLIA. 

Comment:  Many  commenters 
indicated  that  many  States  have 
certification  or  Hcensure  requirements 
that  are  as  stringent  as  those  proposed 
in  CLIA  and  recommended  that  these 
State  programs  be  granted  deemed 
status.  The  commenters  recommended 
that  all  recognized  programs  should 
provide  on-site  inspection  for  the 
educational  benefit  of  laboratory  staff 
and  for  assurance  of  compliance  with 
standards. 

Response:  In  response  to  comments 
received  on  the  August  20, 1990 
proposed  rule  concerning  recognition  of 
accreditation  organizations  and  State 
programs,  we  reexamined  the  statutory 
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provisions  regarding  State  licensing 
programs.  Section  353(p)(2)  of  the  PHS 
Act  specifies  that  if  a  State  enacts  laws 
that  provide  for  requirements  equal  to  or 
more  stringent  than  the  CLIA  statutory 
requirements  or  requirements  of 
regulations,  the  Secretary  may  exempt 
clinical  laboratories  in  that  State  from 
the  CLIA  requirements.  We  are 
exempting  from  the  requirements  of 
CLIA,  laboratories  located  in  States 
whose  licensure  programs  are  approved 
by  HHS.  Such  State-exempt  laboratories 
will  not  require  certification  by  HHS 
and  will  not  be  subject  to  fees.  State- 
exempt  laboratories  will  be  required  to 
permit  Federal  inspectors  to  conduct 
inspections  to  ensure  that  standards  are 
being  enforced  in  an  appropriate 
manner.  The  costs  for  such  inspections 
will  be  borne  by  the  State  licensure 
program. 

Comment:  One  commenter  questioned 
whether  a  home  health  agency  whicih 
has  a  contract  with  a  New  York  state 
licensed  laboratory  would  be  considered 
to  have  deemed  status? 

Response:  If  the  HHA  staff  are  not 
testing  human  specimens  for  "the 
purpose  of  providing  information  for  the 
diagnosis,  prevention,  or  treatment  of 
any  disease  or  impairment  of,  or  the 
assessment  of  the  health  of,  human 
beings  *  *  *",  and  such  testing  is 
performed  by  another  entity,  that  entity 
and  not  the  HHA  would  be  subject  to 
the  CUA  requirements.  If  the  HHA  staff 
performs  such  testing  (as  opposed  to 
specimen  collection  or  assisting  a 
patient  in  his  home  in  performing  a  test), 
the  HHA  would  be  subject  to  CLIA 
requirements.  If  the  HHA  were  licensed 
by  an  approved  State  laboratory 
licensure  program  or  accredited  by  an 
organization  for  laboratory  services  that 
was  approved  by  HHS,  the  HHA  would 
be  exempt  from  CUA  requirements  or 
eligible  for  a  certificate  of  accreditation. 

Comment:  Many  commenters 
indicated  that  professional 
organizations  have  delays  in  scheduling 
inspections  that  result  in  longer  time 
period  between  inspection  cycles.  The 
commenters  noted  that  in  some 
instances,  "biennial"  inspections  were 
scheduled  36  months  after  the  previous 
inspection;  however,  the  average 
biennial  inspection  cycle  is  30  months. 
The  most  common  reasons  given  for  the 
delays  in  conducting  inspections  were 
insufficient  professional  volunteers  to 
participate  in  the  inspection  process, 
and  late  payment  of  fees  to  the 
professional  agency  to  cover  the  costs  of 
inspection  and  accreditation.  The 
commenters  asked  how  these  problems 
would  be  resolved. 

Response:  As  set  forth  in  the  CLIA 
proposed  rule  pertaining  to 


accreditation,  the  evaluation  of  the 
accreditation  or  State  program  will 
include  an  assessment  of  the 
accreditation  organization's  or  State 
program's  standards  compared  to  the 
CLIA  requirements  and  assessment  of 
the  capability  of  the  organization  or 
State  to  monitor  its  participants. 

Section  493.57    Requirements  for  a 
Registration  Certificate 

Comment:  A  few  commenters 
suggested  that  we  require  laboratories 
to  notify  HHS  of  successful 
participation,  as  defmed  in  Subpart  H 
(Partic^jation  in  Proficiency  Testing  for 
Laboratories  Performing  Tests  of 
Moderate  and  High  Complexity,  in  two 
of  the  lost  three  PT  events,  instead  of 
the  proposed  three  consecutive  PT 
events,  in  a  PT  program  approved  by 
HHS  fqr  each  test  or  examination 
performed,  if  applicable. 

Response:  As  discussed  earlier,  we  no 
longer  require  successful  participation  in 
a  PT  ppogram  prior  to  the  expiration  of 
the  registration  certificate;  thus  this 
requirement  has  been  removed. 

Section  493.61    Requirements  for  a 
Certificate  of  Accreditation 

Comfnent:  A  few  commenters  stated 
that  the  fees  assessed  would  impact  on 
the  coat  of  proving  laboratory  services, 
particuSarly  since  laboratories 
frequeutly  change  the  services  offered. 
The  commenters  asked  about  the 
specific  costs  for  upgrading  or  reissuing 
a  certificate. 

Resfionse:  The  actual  fees  to  be 
assessed  are  specified  in  a  separate 
CLIA  User  Fee  Final  regulation, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Comment:  A  few  commenters 
recommended  that  HCFA  develop  a 
process  and  time  frame  to  allow  a 
laboratory  to  come  into  compliance 
prior  tC)  suspension  of  a  certificate.  This 
would  k'equire  written  notification  to  the 
laboratory  detailing  the  specific  reasons 
for  noncompliance  and 
recommendations  for  achieving 
compliance  and  provide  a  reasonable 
time  frame  for  the  laboratory  to  comply 
with  the  requirements.  The  commenters 
also  recommended  that  Medicare 
payment  not  be  denied  while  the 
laboratory  awaits  a  hearing  decision.  If 
a  laboratory  receives  a  favorable 
judgei^ient  from  a  hearing  or  is  able  to 
reestablish  compliance  within  a 
reasonable  timeframe,  it  should  not  be 
burdened  with  reapplication  for 
approval  for  Medicare  payment. 

Response:  For  a  full  explanation  of 
enforoement  procedures  for  CLIA 
laboratories,  we  refer  readers  to  the 
proposed  rule,  which  was  published  on 


April  1, 1991  and  the  final  rule  published 
today. 

Changes  to  the  Regulation 

In  addition  to  minor  editorial  changes 
for  consistency  with  other  regulations, 
the  major  changes  to  this  regulation  are 
summarized  below.  We  restructured  the 
format  of  this  subpart  to  eliminate 
repetitious  language  and  deleted 
§  §  493.59  and  493.65,  combining 
appropriate  parts  into  S  493.61.  We  are 
also  exempting  from  the  requirements  of 
CLIA  laboratories  located  in  States 
whose  licensure  programs  are  approved 
by  HHS.  Such  State-exempt  laboratories 
will  not  require  certification  by  HCFA 
and  will  not  be  subject  to  fees. 

Section  493.55    Application  for 
Registration  Certificate  and  Certificate 
of  Accreditation  ' 

•  We  are  no  longer  requiring  separate 
application  for  a  certificate  of 
accreditation  since  information  from  the 
application  for  registration  and 
accrediting  body  will  be  used. 

•  We  are  making  an  exception  to  the 
application  requirement  to  permit 
laboratories  within  a  hospital  under 
common  direction  at  the  same  street 
address  to  apply  for  one  certificate. 

•  Not-for-profit  or  Federal,  State  or 
local  government  laboratories  that 
engage  in  limited  testing  (i.e..  few  types 
of  tests)  may  file  a  single  application. 

•  We  are  clarifying  that  each 
laboratory  not  at  a  fixed  location  must 
file  an  application  using  the  address  of 
the  home  base,  including  health 
screening  fairs  and^ach  mobile  van. 

•  We  are  clarifying  that  the  annual 
total  number  of  tests  and  examinations 
performed  should  not  include  tests  the 
laboratory  runs  for  proficiency  testing, 
quality  assurance,  or  quality  control 
purposes. 

Section  493.57    Requirements  for  a 
Registration  Certificate 

•  We  are  removing  the  requirement 
that  a  laboratory  successfully 
participate  in  PT  prior  to  issuance  of  a 
registration  certificate  or  beforp 
expiration  of  a  registration  certificate. 

Section  493.61    Requirements  for  a 
Certificate  of  Accreditation 

•  We  are  adding  specific  reference  to 
Subpart  F  concerning  remittance  of  fees. 

•  We  are  adding  requirements  from 
proposed  S  493.65  (now  deleted) 
concerning  release  of  PT  and  inspection 
findings. 

•  We  are  adding  reference  to  effect 
on  Medicaid  in  addition  to  Medicare. 

•  We  are  adding  discussion 
concerning  the  effect  on  a  laboratory's 
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certificate  if  accreditation  organization 
approval  is  removed. 

•  We  are  adding  new  subsections  to 
discuss  a  renewal  process  that  was 
previously  addressed  in  §  493.65  of  the 
proposed  rule,  which  is  now  deleted. 

Section  493.63    Notification 
Requirements  for  Laboratories  Issued  a 
Certificate  of  Accreditation 

•  We  are  providing  that  a  laboratory 
with  a  certificate  of  accreditation  must 
notify  the  accreditation  program  no  later 
than  6  months  after  performing  any  test 
within  a  specialty/subspecialty  not 
included  in  the  certificate. 

•  We  are  revising  the  regulations  to 
provide  that  a  laboratory  must  notify 
only  the  accreditation  program  of 
deletions  or  changes  in  tests  included  in 
the  certificate. 

Subpart  G — Administration 
Summary  of  Proposed  Rule 

We  proposed  that  laboratories  must 
comply  with  Federal,  State  and  local 
laws,  and  the  standards  of  the  National 
Fire  Protection  Association  (NFPA). 

We  received  comments  opposing  the 
requirement  for  laboratories  to  comply 
with  all  applicable  Federal,  State  and 
local  laws  in  Subpart  G,  Administration. 
Some  commenters  noted  this 
requirement  would  authorize  the 
Department  to  enforce  regulations 
beyond  the  scope  of  CLIA,  which  is  to 
ensure  the  quality  of  laboratory 
services. 

CLIA  neither  authorizes  the 
exemption  of  any  laboratory  from  other 
applicable  Federal,  State  or  local  laws, 
nor  does  it  authorize  the  enforcement  of 
regulations  outside  the  scope  of  the 
statute.  Therefore,  we  are  deleting  the 
requirements  in  this  subpart  as 
redundant. 

State  and  local  laws  that  are  more 
stringent  than  Federal  requirements  take 
precedence  over  the  Federal  regulations. 
Laboratories  subject  to  other  applicable 
Federal  laws  will  be  required  by  the 
Federal  agency  with  jurisdiction  to 
comply  with  those  laws. 

Subpart  H^Proficiency  Testing  for 
Laboratories  Performing  Tests  of 
Moderate  and  High  Complexity 

Summary  of  the  Proposed  Rule 

We  proposed  this  subpart  as, 
"Participation  in  Proficiency  Testing  for 
Laboratories  Performing  Level  I  and 
Level  H  Tests,"  but  have  renamed  it  to 
be  consistent  with  changes  in  the 
categorization  of  tests  under  §  493.10. 

Proposed  subpart  H  contained 
descriptions  of  general  requirements  a 
laboratory  must  meet  for  enrollment  in  a 
proficiency  testing  (PT)  program,  for 


testing  PT  samples,  and  for  successful 
participation.  Also  described  were  the 
conditions  applying  to  PT  which  must  be 
met  for  certification  and  for 
reinstatement  after  a  failure  to 
participate  satisfactorily  in  PT.  Specific 
PT  requirements  for  each  specialty  were 
proposed. 

These  proposed  PT  requirements 
emphasized  the  importance  of  achieving 
a  passing  score  on  PT  samples  of  known 
content,  which  have  been  tested  in  the 
same  manner  as  the  laboratory  tests 
patient  specimens,  to  provide  a  measure 
of  a  laboratory's  quality.  The  procedures 
monitored  by  the  proposed  regulatory 
PT  program  focused  on  tests  which  are 
commonly  performed  or  whose  results 
are  critical  in  health  care,  or  both. 

In  S  493.801,  Condition:  Enrolhnent 
and  testing  of  samples,  we  proposed 
that  a  laboratory  seeking  certification 
must  notify  HCFA  of  the  approved  PT 
program  in  which  it  has  chosen  to  enroll 
for  each  specialty  and  subspecialty.  If  a 
laboratory  chooses  to  participate  in 
more  than  one  PT  program  for  a 
specialty  or  subspecialty,  we  proposed 
that  it  must  designate  which  program  it 
wishes  to  use  to  comply  with  PT 
requirements.  It  would  then  have  to 
participate  in  the  chosen  program  for 
quarters  before  designating  a  di^erent 
program  for  PT  compliance.  The 
laboratory  must  agree  to  allow  all  PT 
programs  in  which  it  participates  to 
release  PT  performance  data  to  HCFA. 
The  laboratory  must  examine  or  test  the 
PT  samples  in  a  manner  as  close  as 
possible  to  the  same  manner  that  it  tests 
patient  specimens  and  must  maintain 
records  to  document  how  PT  samples 
were  handled  within  its  facility.  We 
proposed  that  interlaboratory 
communications  about  PT  results  before 
they  are  reported  and  referrals  of  PT 
samples  to  another  laboratory  for  testing 
be  prohibited. 

Section  493.803,  Condition:  Successful 
participation,  would  require  a 
laboratory  that  does  not  successfully 
participate  in  PT  for  an  analyte  or  test 
or  a  specialty  or  subspecialty  be  subject 
to  termination  of  its  certificate  or 
intermediate  sanctions. 

In  S  493.805  Condition:  Satisfactory 
participation  before  provisional 
certification  or  revising  a  certificate  to 
include  additional  specialties  and 
subspecialties  or  services,  we  proposed 
to  require  a  laboratory  to  demonstrate 
satisfactory  performance  in  one  PT 
testing  event  before  a  laboratory  would 
be  eligible  for  a  certificate  or  to  add  a 
specialty  or  subspecialty  to  its 
certificate. 

In  9  493.806  Condition:  Successful 
participation  before  certification,  we 
proposed  to  require  a  laboratory  to 


demonstrate  satisfactory  performance 
for  each  specialty  or  subspecialty  in 
three  consecutive  testing  events  before 
its  provisional  certificate  expired. 

Section  493.806  Condition: 
Reinstatement  of  laboratories 
performing  Level  I  and  Level  II  tests 
after  failure  to  participate  successfully, 
would  require  a  laboratory  whose 
certificate  was  suspended  or  whose 
Medicare  approval  was  terminated  or 
who  had  voluntarily  withdrawn  its 
certification  to  demonstrate  satisfactory 
performance  in  three  consecutive  PT 
testing  events  before  HCFA  would 
consider  reinstatement  In  any  event  the 
period  of  termination  would  not  be  less 
than  six  months.        v..^^! 

Sections  493.821  thr^^  493.865 
contain  proposed  criteria  for  acceptable 
performance  for  each  specialty  and 
subspecialty  which  a  laboratory  would 
have  to  meet  to  participate  successfully 
in  a  PT  program.  For  most  analytes  or 
tests  examined  and  for  most  specialties 
and  subspecialties,  a  score  of  80%  would 
be  considered  a  reasonable  and 
achievable  level  of  performance. 
However,  for  immunohematoiogy,  in 
which  even  one  error  can  have  serious 
and  immediate  consequences,  we 
proposed  to  require  a  performance  level 
of  100%  for  certain  components  of  this 
specialty. 

Sections  493.655  described  the 
proposed  requirements  for  successful 
participation  in  a  cytology  PT  program 
for  gynecologic  examinations  (Pap 
smears).  We  proposed  that  each 
individual  engaged  in  the  examination 
of  gynecologic  preparations  be  tested 
twice  per  year.  One  examination  would 
be  an  unannounced,  on-site  test  that 
was  conducted  annually  in  each 
laboratory,  and  one  would  be  one  of 
four  off-site  tests  conducted  annually  in 
each  State.  We  proposed  that  certain 
events  would  occur  if  an  individual 
scores  less  than  80  percent  on  a  test  set 
The  laboratory  would  be  responsible 
for 

•  Providing  the  individual  with 
immediate  remedial  training  in  the  area 
of  failure; 

•  Assuring  the  all  subsequent 
gynecologic  slides  were  reexamined 
until  the  individual  passed  a  testing 
event  and 

•  Reexamining  the  last  500  slides  (500 
negative  slides  if  the  individual  who 
failed  the  testing  event  was  a 
cytotechnologist)  examined  by  the 
individual  before  the  failed  testing 
event 

We  proposed  that  if  a  laboratory 
failed  to  take  the  required  remedial 
actions  when  one  or  more  individuals 
failed  a  testing  event  we  would  initiate. 
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intermediate  sanctions,  revoke  the 
laboratory's  certificate  for  gynecologic 
cytology  and  terminate  the  laboratory's 
Medicare  approval  for  gynecologic 
cytology  testing. 

Due  to  the  vast  number  of  newly 
regulated  laboratories  expected  to  be 
enrolled  in  proficiency  testing  (PT)  for 
the  first  time  under  this  rule,  PT 
requirements  are  being  phased  in  to 
allow  laboratories  and  regulatory 
agencies  adequate  time  to  meet 
requirements.  These  never  before 
regulated  laboratories  will  be  required 
to  enroll  in  a  PT  program  approved 
under  this  rule  by  January  1. 1994. 
Sanctions  for  previously  unregulated 
laboratories  arising  out  of  PT  failures 
will  begin  on  January  1, 1995. 

While  this  phase-in  period  is 
necessary  for  previously  unregulated 
laboratories  (and  for  PT  programs  that 
will  need  the  extra  time  to  acquire  and 
prepare  the  greatly  expanded  volume  of 
samples  required),  its  application  to 
those  laboratories  that  have  previously 
been  required  to  participate  successfully 
in  PT  under  Medicare/Medicaid  and 
interstate  laboratory  regulations 
published  on  March  14. 1990  would  be 
problematic.  These  laboratories  have 
experience  with  PT  and  currently 
subscribe  to  PT  programs  that  can  meet 
their  needs.  Therefore,  we  could  see  no 
basis  for  exempting  these  laboratories 
from  PT  during  the  phase  in  period 
applicable  to  previously  unregulated 
laboratories. 

We  considered  two  other  possible 
approaches  to  the  problem  of  how  best 
to  deal  with  PT  requirements  in 
previously  regulated  laboratories.  First, 
we  could  have  carried  forward  the  PT 
standards  from  the  March  14, 1990  rule 
until  newly  regulated  laboratories  were 
fully  on  board.  This  approach  would 
have  been  consistent  with  the  CLIA 
legislative  history  which  contemplated 
the  carrying  forward  of  current 
standards  until  they  could  be  replaced 
by  those  that  would  implement  CLIA. 
Also,  it  would  not  be  disruptive  to 
currently  regulated  laboratories  since 
they  would  carry  on  with  their  current 
PT  participation.  This  approach, 
however,  would  have  severe 
repercussions  for  PT  providers. 
Specifically,  carrying  forward  the 
current  PT  requirements  for  one  set  of 
laboratories,  while  simultaneously 
asking  PT  providers  to  develop  other 
programs  for  the  greatly  expanded 
regulated  universe  that  will  be 
participating  in  PT  on  January  1. 1994. 
would  be  excessively  burdensome  on 
those  programs  and  would  ultimately 
slow  the  pace  of  CLIA  implementation. 
Thus,  we  concluded  that  it  would  not  be 


productive  to  have  current  PT  programs 
maintain  the  current  system  of  four  PT 
events  per  year  while  at  the  same  time 
gearing  up  for  production,  scheduling, 
processing  and  reporting  for  a  system  of 
three  events  per  year.  Nor  did  we  wish 
to  see  PT  programs  literally  having  to 
run  two  different  systems  during  1993. 
Second,  we  considered  applying  the 
new  PT  requirements  immediately  to  the 
currently  regulated  laboratories  while 
permitting  newly  regulated  laboratories 
the  phas4-in  period  described  earlier. 

We  have  opted  for  the  second 
approach,  and  rejected  a  third 
possibility  that  currently  regulated 
laboratoties  would  be  exempt  from  PT 
for  two  years.  As  we  have  explained, 
these  laboratories  are  already 
accustomed  to  enrollment  and 
participalion  in  PT  programs,  and  we 
could  sea  no  reasons  to  risk  lowering  the 
quality  of  laboratory  services  by 
dropping  the  PT  requirement  altogether 
until  January  1, 1994.  For  the  reasons 
stated  above,  we  also  rejected  as 
infeasible  and  counterproductive 
carrying  over  the  PT  requirements  from 
the  March  14, 1990  regulations. 

As  a  practical  matter,  currently 
regulated  laboratories  will  be  unaffected 
during  the  calendar  year  1992.  since  they 
have  already  purchased  their  complete 
PT  programs  for  the  full  year.  By  1993. 
the  PT  providers  will  be  ready  to  offer 
PT  to  the  previously  regulated 
laboratories  using  the  three  event 
schedule,  while  they  are  also  gearing  up 
for  the  greatly  expanded  PT  enrollment 
expected  by  1994  from  the  previously 
unregulated  laboratories.  This  approach 
affords  a  smooth  transition  to  the  full 
implementation  of  CLIA  PT 
requirements  while,  at  the  same  time, 
maintaining  PT  participation  by  those 
laboratories  that  have  been  receiving 
Medicare  or  Medicaid  payments  and/or 
been  engaged  in  interstate  commerce 
under  the  March  14. 1990  regulations. 

Moreover,  laboratories  that  have  been 
participating  in  PT  programs  under  the 
March  14, 1990  regulations  ought  to  be 
satisfied  with  this  approach  since  it  was 
clearly  Within  our  authority  to  maintain 
the  current,  and  somewhat  more 
rigoroua  PT  demands  of  those 
regulations  until  January  1. 1994.  We 
wish  to  emphasize,  however,  that  the 
substitution  of  three  PT  events  for  the 
current  four  annual  events  does  not 
decrease  our  ability  to  identify  poor 
laboratory  performance,  nor  does  it 
signal  a  diminution  of  laboratory 
standards  since  we  believe  that  the 
complementary  requirements  of  quality 
control,,  quality  assurance,  and  patient 
test  matiagement  provide  a 
comprehensive  regulatory  scheme  that 


we  believe  should  enhance  the  quality 
of  laboratory  services  performed  in  this 
country. 

The  relationship  between  proficiency 
testing  and  the  quality  of  laboratory 
testing  will  be  examined  as  part  of  the 
CLIA  studies.  Every  effort  will  be  made 
to  develop  information  on  proficiency 
testing  as  quickly  as  possible.  When  the 
data  is  available,  it  will  be  used  as  a 
basis  for  making  corrections  and 
modifications,  and  to  refine  the 
proficiency  testing  standards  in  the 
regulations. 

Comments  and  Responses 

Approximately  5.700  comments  were, 
received  in  response  to  the  proposed  PT 
regulations.  Of  these  comments.  61 
percent  addressed  concerns  about  PT 
participation.  34  percent  addressed 
topics  related  to  PT  program  operations 
and  logistics,  and  5  percent  addressed 
PT  definitions. 

About  38  percent  of  the  comments 
were  provided  by  physicians,  another  32 
percent  were  from  individuals  working 
in  independent  and  hospital  laboratories 
or  professional  organizations 
representing  such  individuals  or 
facilities.  11  percent  were  from  PT 
program  providers,  and  the  remainder 
were  from  a  variety  of  individuals, 
including  patients  and  the  general 
public. 

Comments  to  the  proposed  PT 
requirement  for  cytology  were  analyzed 
separately  from  those  to  the  other 
specialities  and  subspecialties.  Since  the 
regulations  in  this  subpart  are  so  similar 
to  the  final  rule  with  comment  published 
on  March  14. 1990  (55  FR  9538).  we  are 
considering  comments  from  both  that 
final  rule  and  this  proposed  rule  in 
making  revisions  in  the  requirements  for 
PT  in  cytology. 

We  received  a  total  of  2.600  letters  in 
response  to  the  cytology  requirements  in 
the  March  14. 1990  rule.  These  letters 
contained  nearly  7.000  opinions  and 
suggestions  (comments)  on  participation 
in  PT  (§  493.855)  and  1.500  comments  on 
the  PT  program  (5  493.945).  In  response 
to  the  cytology  requirements  in  this 
proposed  rule,  we  received  900  letters 
that  contained  approximately  1.700 
comments  on  cytology  PT  participation 
and  470  comments  on  the  cytology  PT 
program.  The  majority  of  the  comments 
were  from  individual  laboratory 
professionals,  primarily  pathologists, 
cytotechnologists  and  medical 
technologists.  We  also  received 
comments  from  provider  organizations, 
professional  organizations,  and  other 
health  care  professionals. 

Comment:  Commenters  recommended 
that  the  studies  called  for  by  CLIA  be 
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completed  before  final  regulations  are 
written. 

Response:  The  CLIA  studies  are 
extremely  complex  research  projects 
and  will  require  several  years  to 
complete.  Therefore,  while  the  results  of 
these  studies  may  impact  future 
regulatory  requirements,  they  should  not 
delay  implementation  of  basic  good 
laboratory  practice  standards  included 
in  this  regulation. 

Comment:  One  commenter  suggested 
that  there  is  a  need  to  allow  for  interim 
provisions  for  in-house  blind  testing  and 
sharing  specimens  for  histology  and 
histocompatibility  testing. 

Response:  Under  Subpart  P,  Quality 
Assurance  for  Moderate  or  High 
Complexity  Testing,  or  both,  we  have 
provided  for  determining  the  accuracy  of 
tests  not  covered  in  subpart  I. 

Section  493.801    Condition:  Enrollment 
and  Testing  of  Samples.  (Previously 
Named,  Condition:  Enrollment  and 
Testing  of  Samples  for  Laboratories 
performing  Level  I  and  Level  II  tests) 

Comment:  Commenters  recommended 
that  we  phase  in  PT  programs  over  two 
years. 

Response:  We  agree  that  immediately 
implementing  PT  requirements  for  a  vast 
number  of  newly  regulated  laboratories 
would  place  an  unacceptable  burden  on 
such  laboratories  as  well  as  on  PT 
program  providers  and  HHS  and  its 
designees.  Therefore,  we  have  decided 
to  allow  a  two-year  phase-in  PT  for 
enrollment  of  newly  regulated 
laboratories,  but  will  continue  to  require 
PT  participation  for  laboratories  that 
were  regulated  under  the  March  14, 1990 
rule.  A  two-year  phase-in,  until  January 
1994,  for  enrollment  of  previously 
unregulated  laboratories  will  allow  the 
PT  providers  time  to  expand  their 
programs  to  accommodate  the  increased 
number  of  laboratories  and  also  allow 
regulatory  agencies  sufficient  time  to 
develop  processes  to  monitor  laboratory 
performance  and  apply  sanctions. 

Comment:  Commenters  recommended 
that  a  laboratory  be  allowed  to  change 
PT  programs  to  best  meet  its  needs. 

Response:  Section  353(f)(3)  of  the  PHS 
Act  requires  that  laboratories  issued  a 
certificate  be  proficiency-tested  for  each 
examination  or  procedure  conducted 
vtnthin  a  category  of  examinations  or 
procedures  for  which  it  has  received  a 
certificate,  except  for  examinations  or 
procedures  for  which  a  proficiency  test 
cannot  reasonably  be  developed. 

Recognizing  the  technical  and 
administrative  difficulties  that  would  be 
encountered  by  laboratories,  PT 
program  providers,  and  HHS  or  its 
designees  if  PT  were  required 
immediately  for  all  procedures  and 


examinations,  we  are  phasing  in  PT. 
Therefore,  although  many  external 
assessment  programs  provide 
evaluations  of  laboratory  performance 
for  a  wide  variety  of  tests,  in  order  to 
guide  efforts  to  improve  laboratory 
performance,  we  have  initially  selected 
only  those  tests  for  which  assessments 
of  laboratory  performance  can  be 
implemented  uniformly  on  a  national 
basis  in  a  regulatory  context  for 
inclusion  in  the  mandated  PT  evaluation 
program.  We  are  not  including  in  the 
required  PT  program  those  tests  for 
which  stable  materials  have  not  been 
developed,  those  for  which  the  scientific 
community  has  not  agreed  upon  what 
should  be  and  can  be  measured,  nor 
those  tests  for  which  we  have  been 
unable  to  evaluate  the  performance  of 
laboratories  to  determine  appropriate 
grading  criteria. 

For  those  tests  that  are  not  included  in 
the  uniform  graded  PT  program,  a 
laboratory  must  establish  the  accuracy 
and  reliability  of  its  testing  procedures. 
A  laboratory  may  either  subscribe  to  an 
external  assessment  program  that 
monitors  these  tests  at  least  twice  a 
year,  or  share  split  samples  with  another 
laboratory  or  incorporate  knov«i  valued 
materials  as  unknowns  in  the  testing 
process. 

For  those  procedures  and 
examinations  that  are  included  in  the 
required  uniform  PT  program,  our 
interpretation  of  Congressional  intent  is 
that  a  laboratory  using  more  than  one 
method  need  only  participate  in  PT  for 
the  test  system,  assay,  or  examination. 
For  example,  if  a  laboratory  uses  three 
different  test  systems  to  perform 
cholesterol  measurements,  it  must 
participate  in  PT  for  only  one  of  these 
systems  in  a  PT  testing  event.  This  must 
be  the  method  that  is  used  as  the 
primary  system  or  is  located  at  the 
principle  site  of  patient  testing  during 
the  time  that  the  PT  event  is  being 
conducted.  We  also  are  requiring  that 
the  laboratory  establish  the  relationship 
between  the  results  obtained  with  the 
other  test  systems  and  the  system  being 
evaluated  by  PT  as  part  of  the 
laboratory's  quality  assurance  program. 

In  the  same  manner,  a  laboratory 
performing  testing  at  multiple  sites 
under  one  certificate  must  either 
participate  in  PT  for  each  site  or  it  must 
establish  and  maintain  a  fixed 
relationship  between  the  results 
obtained  at  each  site  with  those 
obtained  at  the  principle  site  used  for 
patient  testing.  In  such  cases,  the 
laboratory  must  select  the  principle 
patient  testing  site  as  the  site  to  be 
evaluated  by  PT. 

A  multiple-site  laboratory,  which  is 
covered  by  a  single  certificate  and  elects 


to  participate  in  PT  only  at  its  principal 
patient  testing  site,  must  appreciate  the 
fact  that  a  failure  in  PT  could  lead  to  the 
revocation  of  its  certificate  for  all  sites, 
not  just  for  the  one  participating  in  PT. 
Laboratories  are  allowed  to  change  from 
one  HCFA-approved  PT  program  to 
another  approved  program  after  they 
have  been  enrolled  for  one  year. 

Comment:  Some  commenters 
recommended  that  we  change  the 
requirement  for  a  laboratory  to  examine 
or  test  PT  samples  in  the  same  manner 
as  it  tests  patient  speci.Tiens.  These 
include:  to  delete  the  requirement,  to 
add  a  qualifying  statement  "where 
reasonable  and  practical  and/or 
possible,"  to  place  no  restrictions  on 
repeat  testing  of  samples,  to  allow  inter- 
laboratory  communication  after  PT 
results  are  submitted,  to  apply  the  same 
criteria  for  referral  of  PT  samples  as 
used  for  referral  of  patient  specimens,  to 
treat  documentation  for  PT  samples  and 
patient  specimens  in  the  same  manner, 
and  to  require  the  regulatory  agency  to 
investigate  any  alligation  that  a  PT 
sample  might  be  referred  to  another 
laboratory  rather  than  require  the 
laboratory  to  report  suspicious  behavior. 

Response:  Since  the  requirement  for  a 
certified  laboratory  to  treat  PT  samples 
in  the  same  manner  as  it  treats  patient 
specimens  referred  to  it  in  the  ordinary 
course  of  business  is  specifically  stated 
under  section  353(d)(1)(E)  of  the  Public 
Health  Service  Act.  it  cannot  be  deleted. 
We  agree  with  the  commenters  that  this 
requirement  only  applies  to  the  extent 
that  a  PT  sample  is  similar  to  a  patient's 
specimen — that  is.  some  PT  samples  are 
lyophilized  and  must  be  reconstituted 
before  analysis,  unlike  a  patient 
specimen.  However,  the  intent  is  for  the 
laboratory  not  to  otherwise  treat  the  PT 
samples  uniquely  by  performing  more 
analyses  or  a  different  type  of  analysis 
than  that  which  would  be  applied  to  a 
patient  specimen;  repeated  analysis  of 
PT  samples  is  not  appropriate  unless 
patient  specimens  are  similarly  tested. 

We  have  clarified  our  intent  under 
paragraph  (b)(3)  of  this  section  to  allow 
inter-laboratory  communication  about 
results  after  the  date  by  which  a 
laboratory  must  report  results  to  the 
program  for  the  testing  event. 

Under  paragraph  (b)(4),  we  indicate 
that  PT  specimen  referral  is  not 
necessary  for  purposes  of  PT,  since  a 
laboratory  is  being  evaluated  on  the 
basis  of  its  own  level  of  service,  not  on 
any  combination  of  service  between  it  ' 
and  another  laboratory.  We  understand 
that  this  violates  the  condition  of 
treating  the  PT  sample  like  it  would 
treat  a  patient's  specimen  in  this 
instance.  It  was  the  intent  of  paragraph 
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(b)(4)  for  the  regulator^'  agency  to 
investigate  any  allegation  that  a  PT 
sample  might  be  referred  to  another 
laboratory,  but  such  allegations  may 
require  other  laboratories  to  report 
suspicious  behavior. 

We  concur  that  the  intent  of 
paragraph  (b)(5)  of  this  section  is  for  a 
laboratory  to  treat  documentation  for  PT 
samples  and  patient  specimens  in  the 
same  manner. 

Section  493.803    Condition:  Successful 
Participation 

Approximately  1.500  comments  were 
received  in  response  to  this  section  of 
the  proposed  rule.  Over  95  percent  of  the 
commenters  opposed  the  requirement  to 
apply  sanctions  to  a  specialty  or 
subspecialty  based  on  the  PT  failure  for 
an  analyte  or  test  within  the 
subspecialty  or  specialty. 

Comment:  A  large  number  of 
commenters  strongly  objected  to  losing 
certiRcation  for  a  specialty  or 
subspecialty  if  a  laboratory  performed 
unsuccessfully  for  the  challenges  on  a 
given  analyte;  the  commenters  also 
opposed  the  loss  of  certification  in  the 
respective  specialty  if  the  laboratory 
performed  unsuccessfully  in  a  given 
subspecialty. 

Many  comments  provided 
recommendations  or  alternative 
suggestions  to  this  regulation  including 
the  following: 

•  Establish  a  probationary  period  for 
the  laboratory  to  investigate  and  clarify 
an  event  following  a  failure; 

•  Establish  an  appeal  mechanism  for 
failures; 

•  Conduct  either  a  pilot  or  phase-in 
the  PT  program  before  implementing 
penalties: 

•  Use  a  training/education  focus; 

•  Establish  an  "investigational 
status"  for  any  laboratory  that  has 
failed  PT  or  voluntarily  withdrawn; 

•  Correlate  suspension/termination 
with  the  instnunent/method  used  for 
testing  the  analyte  or  group  of  analytes. 
since  specialty /subspecialty  categories 
may  not  be  relevant  to  the  state-of-the- 
art  technology; 

•  Place  the  laboratory  at  risk  for  only 
the  failed  analyte; 

•  Continue  testing  the  analyte  by 
another  method,  if  the  analyte  was 
performed  routinely  using  more  than  one 
method; 

•  Withhold  action  against  the 
laboratory  until  there  are  serious 
problems  with  several  analytes  in 
specialties/subspecialties; 

•  Give  the  laboratory  the  option  to 
withdraw  from  testing  for  the  failed 
analyte: 


•  Delete  S  493.801(b)  of  this  regulation 
and  refer  |o  paragraph  (h)  "Intermediate 
Sanctions?'  in  the  Act:  and 

•  Base  adverse  actions  only  on  true 
failures. 

An  additional  suggestion  provided  by 
one  conuflenter  for  the  specialty  of 
chemistryi  was  to  suspend  by  analyte 
only  if  the  overall  score  for  the  specialty 
falls  below  80  percent. 

Response:  We  agree  with  the 
commenters  that  the  loss  or  limitation  of 
a  laboratdry's  approval  or  certification 
for  a  speaalty  or  tubspecialty  if  a 
laboratory  performs  unsuccessfully  for 
the  challenges  on  a  give  analyte  is  a 
heavy  penalty.  A  laboratory  performing 
unsuccessfully  for  an  analyte  or 
challengecan choose  to  voluntarily 
withdraw  from  participation  in  PT,  by 
all  methods,  for  that  analyte  or 
challenge,  thereby  losing  the  ability  to 
perform  t^ie  test,  without  causing  the 
loss  of  approval  or  certification  for  the 
entire  specialty  or  subspecialty.  In 
addition,  *ve  have  included  provisions 
for  invoking  an  intermediate  sanction, 
as  opposed  to  loss  of  approval  or 
revoking  d  license  for  the  entire 
specialty,  whenever  failure  is  limited  to 
an  analytfe  or  test  or  for  a  subspecialty. 

We  ara  aware  of  the  need  to  provide 
an  opporlunity  for  a  laboratory  to 
identify  and  to  correct  unsatisfactory 
performance  before  voluntarily 
withdrav^ing  service  or  having  sanctions 
imposed.  "We  are  reducing  the  number  of 
testing  events  per  year  from  four  to 
three  in  order  to  allow  more  time 
between  testing  events  for  corrective 
action  bejFore  sanctions  are  applied. 

Section  493.805  Condition:  Successful 
ParticipiJon  Before  Initial  AprovaJ  of 
Licensure 

Comment:  A  few  commenters 
recommaided  an  expedited  PT  schedule 
for  new  nboratories  awaiting  a 
provisional  certificate.  One  felt  that  this 
could  be  accomplished  by  allowing 
laboratories  to  request  PT  samples  from" 
previouajPT  events.  Another  commenter 
felt  that  k  provisional  six-month 
certificate  should  be  issued  when 
laboratories  are  awaiting  PT  test  results, 
if  their  compliance  with  all  other 
regulations  has  been  verified.  A  few 
commenters  expressed  concern  that  this 
regulation  will  cause  delay  in  the 
institution  of  new  tests  and  provision 
should  fap  made  to  allow  parallel  testing 
or  split  sjamples  to  verify  satisfactory 
performince  for  a  new  test 

Respdose:  We  agree  that  the 
requirement  for  demonstrating 
satisfactory  performance  in  one  PT 
testing  dvent  before  certification  or 
revisingla  certificate  is  not  necessary 
and  have  deleted  it  from  the  regulations. 


Section  493.606    Condition:  Successful 
Participation  Before  Certification 

Comment:  One  commenter  suggested 
expediting  the  certification  process; 
another  suggested  changing  this 
requirement  bo  that  laboratories  would 
be  obligated  to  pass  only  two 
consecutive  or  two  of  three  PT  events  in 
order  to  obtain  certification;  and  a  third 
suggested  that  a  laborator>'  not  be 
denied  certification  because  the  PT 
program  was  not  able  to  provide 
material. 

Response:  The  number  of  testing 
events  per  year  has  been  reduced  to 
three.  We  have  also  eliminated  the 
requirement  that  a  laboratory  must 
demonstrate  satisfactory  performance 
before  issuance  of  a  certificate. 

Section  493.807    Condition: 
Reinstatement  After  Failure  To 
Participate  Successfully 

Comment:  Many  commenters  felt  that 
a  waiting  period  of  not  less  than  six 
months  from  the  date  of  termination  of 
Medicare  approval  or  CUA  certification 
was  too  long  to  wait  and  therefore 
wanted  the  reinstatement  process 
expedited-  Many  others  felt  that  less 
than  three  PT  events  should  be  required 
for  reinstatement  because  a  laboratory 
cannot  improve  when  it  is  not  testing. 
Some  felt  that  one  on-site  PT  was 
sufficient  for  reinstatement,  while  some 
others  felt  that  no  on-site  PT  was 
needed  since  on-site  PT  was  considered 
to  be  expensive,  not  cost  effective,  and 
burdensome.  A  few  commenters  felt  that 
a  special  PT  challenge  should  be 
provided.  A  few  others  felt  that  instead 
of  the  termination  period  the  laboratory 
should  be  reinstated  when  it  can 
.  demonstrate  that  the  problems  leading 
to  the  failure  have  been  corrected  and  it 
is  successful  in  two  PT  events. 

Response:  We  feel  that  after  a 
laboratory  has  voluntarily  withdrawn 
from  offering  service  or  has  been 
terminated,  a  requirement  to 
demonstrate  that  problems  have  been 
corrected  is  essential  before  service  can 
be  resumed.  A  period  of  six  months  may 
seem  excessive  to  some;  however  a 
failing  laboratory  had  at  least  this 
amount  of  time  to  correct  its 
performance  problems  before  it  failed 
and  was  unable  to  do  so.  We  feel  that 
the  criteria  for  reinstatement  should 
include  two  consecutive  PT  testing 
events  to  demonstrate  that  the 
problem(s)  have  been  corrected  which 
would  require  a  minimum  of  six  months. 
Although  an  on-site  PT  event  will  not 
be  required  prior  to  reinstatement,  we 
retain  the  right  to  use  on-site  PT.  if 
necessary.  On-site  PT  offers  an 


Federal  Register  /  Vol.  57,  No.  40  /  Friday.  February  28.  1992  /  Rules  and  Regulations  7039 


inspecting  agency  the  opportunity  to 
observe  the  testing  process  and  can  help 
to  identify  source[s)  of  error. 

Sections  493.821  through  493.865 
Proficiency  Testing  by  Specialty  and 
Subspecialty  (Except  §  493.855, 
Cytology) 

Comment:  Some  commenters  opposed 
setting  the  score  for  satisfactory 
performance  at  80  percent  and  were  in 
favor  of  a  lower  passing  score.  An  80- 
percent  score  was  viewed  as  an  unduly 
harsh  and  unrealistic  requirement.  It 
Vv'as  also  considered  by  some  to  be  too 
inflexible  for  some  testing  areas  such  as 
bacteriology.  One  commenter  suggested 
that  the  80-pcrcent  score  should  be  a 
cumulative  score  for  two  PT  events, 
while  another  recommended  that  the 
scoring  be  suspended  until  a  pilot 
program  determines  an  appropriate 
value.  Another  commenter  proposed 
adopting  the  Commission  on  Office 
Laboratory  Assessment  (COLA) 
requirements  for  successful 
participation.  Another  commenter 
suggested  a  minimum  passing  score  of 
90  percent  if  the  director  is  qualified  as  a 
M.D..  Ph.D.,  or  D.O.  An  additional 
suggestion  offered  for  this  regulation 
was  that  an  overall  score  of  60  percent 
be  used  for  satisfactory  performance  if 
less  than  10  challenges  are  provided. 

Response:  We  feel  that  a  laboratory 
that  meets  acceptable  standards  of 
laboratory  performance  should  be  able 
to  maintain  at  least  80  percent  of  its 
results  for  analytes  or  tests  in  any    ' 
specialty/subspecialty  within  the  limits 
of  acceptable  performance  described  in 
these  regulations.  Several  factors  were 
taken  into  account  in  establishing  an  80 
percent  performance  requirement 
including:  A  review  of  historical  data 
that  documented  the  ability  of  most 
laboratories  to  achieve  this  level  of 
performance;  the  probability  that  a 
poorly  performing  laboratory  will  be 
identified  as  such;  and  the  probability 
that  a  laboratory  with  acceptable 
performance  will  not  be  misidentified  as 
a  poor  performer.  This  requirement  does 
not  imply  that  more  than  20  percent  of 
the  results  obtained  in  a  laboratory  that 
occasionally  achieves  a  score  of  less 
than  80  percent  jeopardizes  patients' 
care.  However,  a  laboratory  that  cannot 
achieve  scores  of  at  least  80  percent 
over  an  extended  period  of  time  does 
pose  an  added  risk  to  the  public. 
Therefore,  we  are  retaining  the 
requirement  of  at  least  an  80-percent 
overall  score  as  a  criterion  for 
satisfactory  PT  performance  in  all  areas. 

Comment:  A  few  commenters 
proposed  100  percent  for  an  analyte 
score  for  diagnostic  immunology, 
chemistry,  and  hematology.  A  few 


commenters  felt  that  the  80  percent 
analyte  score  was  unduly  restrictive, 
while  another  suggested  an  analyte 
score  of  90  percent. 

Response:  We  consider  a  requirement 
of  at  least  80  percent  for  most  areas  as 
reasonable.  Since  we  are  requiring  five 
samples  per  testing  event,  less  than  an 
80  percent  score  would  mean  a 
laboratory  tests  only  three  of  five 
samples  (60  percent)  accurately. 

Comment:  A  few  commenters  felt  that 
flexibility  should  be  provided  in  the 
program  to  allow  a  laboratory  to 
continue  patient  testing  if  the 
laboratory's  inability  to  submit  a  result 
is  due  to  an  unusual  event  such  as  a  loss 
of  sample(s)  or  a  logistic  breakdown  in 
the  PT  system.  It  was  further  suggested 
that  sanctions  should  not  be  imposed 
during  the  appeal  process.  One 
commenter  proposed  that  a  score  of  "0" 
should  be  given  to  laboratories  that  fail 
to  participate  in  a  particular  survey 
regardless  of  their  past  participation, 
while  another  commenter  felt 
nonperformance  should  be  fmeable 
offense  rather  than  a  "0"  score.  One 
commenter  suggested  a  separate 
category  for  a  test  not  performed. 

Response:  Since  flexibility  has  been 
given  in  §§  493.821  through  493.860  of 
this  regulation  to  PT  program  providers 
to  permit  them  to  compensate  for 
problems  in  the  testing  process,  we  do 
not  feel  that  a  laboratory  will  be 
inappropriately  penalized  for  failure  to 
participate. 

Comment:  Although  the  time  frame  is 
not  specified  in  the  regulations,  two 
commenters  replied  that  in  small 
laboratories,  a  tum-around  time  of  5-7 
days  could  be  a  hardship  and  that  a 
turn-around  time  of  10-15  days  would  be 
more  realistic. 

Response:  We  feel  that  the  time  frame 
for  reporting  results  should  be 
determined  by  the  PT  provider(s).  Since 
there  were  no  comments  opposing  this 
regulation  we  are  adopting  the  content 
of  the  proposed  rule  as  final. 

Comment:  One  commenter  proposed 
the  terminology  "unsuccessful"  rather 
than  "unsatisfactory"  with  regard  to 
immunohematology.  One  commenter 
also  requested  clarification  of  the  term 
"appropriate"  as  applied  to  training. 
One  suggestion,  specific  for 
microbiology  and  diagnostic 
immunology,  was  that  the  laboratory  in 
question  should  investigate  the  problem, 
fake  corrective  action,  document  the 
findings  and  retain  the  records  for  two 
years  or  until  the  next  inspection, 
whichever  is  later.  One  commenter 
suggested  that  an  outside  source  be 
consulted  for  technical  assistance  with  a 
PT  failure;  another  commenter  requested 


that  the4aboratory  be  allowed  90-120 
days  to  correct  the  problem. 

Response:  The  term,  "unsatisfactorj- ' 
relates  to  the  failure  in  a  PT  event,  while 
the  cumulative  effect  of  these  testing 
event  failures  leads  to  "unsuccessful" 
overall  performance. 

The  term  "appropriate"  refers  to  the 
level  of  training/technical  assistance 
needed  to  correct  problem(s)  where 
failures  occurred,  and  thus  enable  the 
laboratory  to  reach  satisfactory  status. 
The  laboratory  is  free  to  choose  its  own 
form  of  remedial  action,  provided  that  it 
corrects  the  problem(s)  after  the  first 
failure. 

A  statement  or  plan  of  corrective 
action  may  be  required  by  the  regulatory 
agency  and  any  such  actions  must  be 
documented.  We  have  increased  the 
time  between  testing  events,  which  will 
allow  more  time  for  corrective  action  to 
occur  before  the  next  testing  event. 

Comment:  In  diagnostic  immunology, 
one  commenter  suggested  substituting 
"marginal  performance"  when  a 
laboratory  fails  to  "achieve  satisfactory 
performance  for  the  same  analyte  or  for 
an  overall  testing  event  in  two 
consecutive  testing  events,  or  two  out  of 
three  consecutive  testing  events."  One 
commenter  suggested  that  unacceptable 
performance  should  only  apply  after 
failure  of  three  consecutive  testing 
events  or  three  out  of  four  testing 
events.  Another  asked  that  the  criteria 
for  unsuccessful  performance  be 
appropriate  to  the  type  of  specimen. 

Response:  We  feel  that  unsatisfactory 
performance  should  be  corrected  as 
soon  as  possible.  Therefore,  a  plan  of 
corrective  action  may  be  required  by  the 
regulatory  agency  after  one 
unsatisfactory  testing  event.  This 
permits  a  laboratory  to  correct  its 
"marginal  performance." 

Byjeducing  the  number  of  testing 
events  per  year  from  four  to  three,  we 
have  allowed  more  time  for  corrective 
action  to  occur  before  the  next  testing 
event. 

Specimen  typeiias  been  considered  in 
developing  the  PT  program.  A 
laboratory  will  be  evaluated  based  on 
the  type  of  specimen  it  ordinarily 
examines.  As  other  specimen  types  are 
added  to  the  program,  appropriate 
criteria  for  unsatisfactory  performance 
will  be  developed  for  these  specimen 
types. 

Comment:  One  commenter 
recommended  that  for  microbiology  and 
diagnostic  immunology  "marginal 
performance"  be  substituted  for 
"unacceptable"  in  the  instance  when  a 
laboratory  does  not  score  satisfactorily 
on  two  consecutive  testing  events  or  two 
out  of  three  testing  events.  They  further 
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recommended  adding  the  actions  that  a 
laboratory  must  take  to  address 
"marginal  performance".  A  few 
conunenters  suggested  changing 
unacceptable  performance  to  either 
three  out  of  four  testing  events  or  four 
out  of  six  testing  events. 

Response:  We  have  taken  into 
account  concerns  over  "marginal 
performance"  by  allowing  time  for 
corrective  action  to  occur.  We  are 
specifically  delaying  the  imposition  of 
adve.^se  actions  until  a  laboratory  has 
demonstrated  unsatisfactory 
performance  on  two  consecutive  or  two 
out  of  three  testing  events. 

Comment:  A  few  commenters  felt  that 
a  100-percent  performance  requirement 
should  be  changed  to  80  percent;  one 
commenter  felt  the  requirement  should 
be  "less  than"  100  percent;  and  another 
commenter  wanted  the  100  percent 
performance  requirement  deleted.  One 
commenter  requested  clarification  of  the 
concept  of  how  "analyte"  applies  to 
"antibody  identification". 

Response:  Those  specialty/ 
subspecialty  tests  for  which  a  100- 
percent  performance  standard  is 
required  are  those  for  which  mistakes  in 
testing  could  have  an  immediate  and 
profound  effect  on  patient  care.  We  will 
retain  the  100  percent  analyte  score  for 
the  ABO/Rh  group  and  compatibility 
testing  in  recognition  of  their 
importance.  As  indicated  previously,  a 
laboratory  that  achieves  a  score  of  80 
percent  does  not  imply  that  20  percent  of 
its  results  jeopardize  patient  care. 
However,  sustained  scores  of  less  than 
80  percent  indicate  chronic  performance 
problems  that  could  affect  patient  care 
and  must  be  corrected. 

The  definition  for  the  term  "analyte" 
under  §  493.2  is  applicable  to  "antibody 
identification." 

Comment:  Many  commenters  felt  the 
concept  that  PT  samples  are  the  same  as 
patient  samples  is  unrealistic  and 
consequently  wanted  an  overall  score 
requirement  of  80  percent  rather  than 
100  percent  for  ABO/Rh  group,  and 
compatibility  testing.  However,  one 
conwnenter  suggested  a  score  of  90 
percent  overall:  one  a  score  of  60-80 
percent,  and  another  wanted  the 
requirement  deleted  in  its  entirety. 

One  commenter  suggested  that  if  the 
number  of  challenges  was  increased,  a 
90-pcrcent  score  would  become 
acceptable. 

Response:  We  disagree  with  the 
commenters.  We  require  at  least  95 
percent  agreement  on  the  correct 
response  for  such  tests  before  they  are 
evaluated,  which  compensates  for 
unrealistic  samples.  Given  the 
importance  of  accuracy  in  these  tests  we 
will  retain  the  100  percent  overall  score 


for  ABQ/Rh  group  and  compatibility 
testing. 

Section  S93.855    Cytology 

Comn^ent:  Most  commenters  did  not 
object  t<i  participating  in  a  PT  program 
for  gynecologic  cytology.  However, 
soflie  wio  did  object  recommended  that 
quality  control  and  quality  assurance 
measure  be  used  instead  of  PT  to 
identify  Individuals  who  need 
remediation.  Several  stated  that  the 
proposed  regulations  placed  too  much 
weight  qn  PT  as  a  measure  of  quality; 
some  suggested  that  mandatory 
continuing  education  be  substituted  for 
PT.  A  felv  others  recommended 
conducting  pilot  studies  or  initiating 
cytology  PT  on  a  trial  basis  before  a 
national! program  is  established. 

Respdrse:  CLIA  mandates  PT  for 
cytologjt  The  primary  purpose  for  PT  is 
to  identfy  performance  problems  that 
need  coirection  or  improvement  and  to 
ensure  tjiat  good  performance  is 
maintained  over  time.  Quality  control 
and  qua  ity  assurance,  in  conjunction 
with  PT,  identify  performance  problems. 
We  reco  jnize  the  value  of  continuing 
educatic  n,  but  do  not  think  that  it  can 
substitu  e  as  a  measure  of  performance. 

PT  as  described  in  the  revised 
§  493.85  1  is  a  means  to  identify 
individu  als  who  need  intensive  remedial 
educatic  n  to  improve  their  performance. 
While  p  lot  PT  programs  for  cytology 
may  be  vorthwhile,  we  believe  we  have 
developi  d  reasonable  and  achievable 
standan  s  based  on  information  and 
implemt  ntation  experience  from 
existing  State  PT  programs  for  cytology. 
Revisior  s  in  the  requirements  for  PT  will 
be  basei   on  recommendations  of  the 
Clinical  Laboratory  Improvement 
Advisor  i  Committee.  We  believe  that 
the  revii  ions  described  herein  provide 
the  fram  ework  for  a  PT  program  that  is 
reasona  jle  and  achievable. 

Comn  ent:  An  enormous  number  of 
commer  ters  opposed  the  requirements 
under  |  i93.855(a)  describing  PT  for 
individu  als.  A  large  number  of 
commen  ters  felt  that  the  requirement  for 
testing  i  idividuals,  in  particular 
patholoj  ists,  was  tantamount  to 
recertifii  :ation  and  could  supersede 
State  m(  dical  licensing  and  medical 
specialt;  r  recertification  prerogatives. 
Many  si  ggested  testing  the  laboratory 
as  a  wh  )le  instead  of  individuals.  They 
assertec  that  testing  the  laboratory  was 
the  most  cost-effective  and  realistic 
measure  of  day-to-day  quality  and 
would  a)low  for  the  normal  teamwork 
among  Pathologists  and 
cytoteciinologists.  Some  commenters 
expressed  concern  that  individual 
testing  measured  test  taking  skills  rather 
than  pe^ormance  ability. 


Response:  Cll\  requires  periodic 
confirmation  and  evaluation  of  the 
proficiency  of  individuals  involved  in 
screening  and  interpreting  cytologic 
preparations.  This  evaluation  is 
intended  as  a  measure  of  performance 
only  in  the  area  of  gynecologic  cytology, 
and  therefore  does  not  threaten  or 
supersede  medical  licensure  or 
certification.  Unlike  most  other 
laboratory  subspecialties,  the  quality  of 
cytologj'  testi.ig  depends  on  the 
recognition  and  interpretive  skills  of  the 
individual  cytotechnologists  and 
pathologists;  therefore  PT  is  focused  on 
measuring  these  individual  skills. 

Comment:  An  overwhelming  number 
of  commenters  were  opposed  to 
participating  in  PT  twice  per  year  as 
required  under  proposed  §  493.855(a). 
The  majority  suggested  changing  the 
frequency  of  testing  to  every  one  or  two 
years.  Other  suggestions  ranged  from 
four  times  per  year  to  every  five  years. 
A  few  commenters  suggested  variable 
testing  schedules  in  which  testing 
frequency  would  be  reduced  for  those 
individuals  with  successful  participation 
and  increased  for  those  who  were 
unsuccessful.  Commenters  said  that 
biannual  testing  was  excessive  and  that 
skills  are  not  lost  in  six  months.  No 
State  conducts  biannual  testing 
currently,  some  added.  They  also 
pointed  out  that  there  is  no  data  to 
support  that  the  frequency  of  PT  in  the 
proposed  regulation  will  improve  the 
quality  of  cytoJogy  laboratory  test 
results. 

Response:  In  response  to  these 
comments  and  other  considerations,  we 
are  initially  establishing  the  frequency 
for  cytology  testing  events  for  each 
individual  at  once  per  year  (unless  the 
individual  fails  a  testing  event).  We 
have  made  this  change  from  the 
proposed  rule  on  the  basis  of  the 
specific  cytology  PT  requirements  at 
section  353(f)(4){B)(iv)  of  the  PHS  Act. 
Here,  the  law  requires  that  the  Secretary 
establish  "periodic"  evaluation  of 
individuals  involved  in  screening  or 
interpreting  cytological  preparations. 
This  is  in  contrast  to  the  general  PT 
requirement  for  at  least  twice  annual  PT 
set  forth  at  section  353(f)(3)(A)  of  the 
PHS  Act.  We  believe  that  we  may 
interpret  the  cytology  provision  as  the 
one  that  governs  since  Congress  was  so 
specific  in  the  law.  Accordingly,  we 
believe  that  we  have  the  discretion  to 
define  "periodic"  for  cytology  PT,  and 
have  concluded  that  it  permits  once 
annual  PT  for  each  individual  engaged 
in  screening  or  interpretation  of 
cytological  preparations. 

Since  there  is  currently  no  cytology  PT 
being  conducted  on  a  national  basis,  the 
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logistics  for  establishing  and 
administering  such  a  program  must  be 
developed.  We  expect  that  the 
establishment  of  a  program  will  take  a 
considerable  period  of  time,  since  a 
number  of  tasks  must  be  accomplished, 
such  as  the  accumulation  and 
referencing  of  slides  and  the 
development  of  scoring  and  reporting 
systems.  In  addition,  we  anticipate  that 
administering  the  program  will  involve 
coordination  with  State  sur\-ey  agencies 
and  the  establishment  of  systems  to 
schedule  testing  events,  distribute  test 
sets  and  conduct  on-site  testing.  In  light 
of  the  anticipated  time  required  for 
development  of  the  program,  we  are 
allowing  laboratories  previously 
unregulated  until  January  1, 1994  to 
enroll  all  individuals  involved  in 
gynecologic  cytology  slide  examination 
in  an  approved  PT  program. 

Comment:  A  large  number  of 
conmienlers  addressed  the  requirements 
under  proposed  S  493.855(a)  for 
unannounced,  on-site  testing  and 
announced,  off-site  testing  events.  Many 
commenters  had  no  problem  with  on- 
site  testing  events,  but  said  that  they 
should  be  announced.  They  stated  that 
unannounced  testing  will  be  disruptive, 
costly  and  inefficient,  since  many 
examinees  may  be  absent  on  the  test 
date.  They  also  said  there  was  no  real 
benefit  to  totally  unannounced  testing 
since  preparation  for  this  type  of  test  is 
not  possible.  A  few  commenters 
suggested  that  the  week  of  the  on-site 
testing  be  announced  but  not  the  day.  A 
few  commenters  suggested  that  on-site 
testing  be  reserved  only  for  remedial 
actions.  Numerous  commenters 
preferred  a  mailed  PT  program  over  on- 
site  or  off-site  testing,  saying  that  it 
would  be  more  cost-effective.  Some 
recommended  regional  or  statewide 
testing  instead  of  on-site  testing  and  a 
few  suggested  that  this  off-site  testing  be 
used  in  combination  with  mail-out 
challenges  and  on-site  evaluations,  with 
the  laboratory  given  the  option  of 
choosing  sites  and  testing  format.  Other 
commenters  recommended  the 
elimination  of  off-site  testing  because  it 
could  not  be  characterized  as  being 
"under  normal  working  conditions". 
Some  commenters  noted  that  off-site 
testing  is  costly  in  terms  of  travel' 
expenses  and  time  lost  from  work  and 
that  it  could  cause  delays  in  reporting 
patient  results  and  increase  the  cost  of 
Pap  smears.  Some  commenters  stated 
that  it  would  be  extremely  difficult  for 
small  laboratories  to  participate  in  an 
off-site  program.  A  few  commenters 
suggested  a  testing  format  based  on  an 
on-site  review  of  random  cases  by 
outside  cytology  professionals. 


Response:  Standards  in  CLIA  under 
section  353(f)(4)(B)(iv)  of  the  PHS  Act 
mandate  both  announced  and 
unannounced  on-site  PT  of  individuals. 
Therefore,  we  are  retaining  the 
requirement  for  announced  and 
unannounced  on-site  testing.  We  agree 
with  commenters  that  in  most  instances 
announced  testing  is  preferable. 
However  we  are  retaining  the  option  to 
conduct  unannounced  testing,  if  needed, 
in  laboratories  on  which  we  have 
received  complaints,  for  example.  We 
expect  that  testing  will  typically  be 
announced  and  are  requiring  that  PT 
providers  schedule  the  on-site  events  at 
least  30  days  in  advance.  This  provision 
should  allow  maximum  participation  in 
testing  events  since  all  personnel, 
except  in  unusual  circumstances,  should 
be  present  at  the  time  of  testing.  In  spite 
of  this  provision,  some  individuals  may 
be  unable  to  participate  in  the  on-site 
testing  event.  Therefore,  we  are 
providing  for  off-site  testing  events  in 
each  region  or  State  so  that  personnel 
who  miss  an  on-site  event,  as  well  as 
those  who  are  newly  employed  or  those 
who  need  to  be  retested,  can  participate 
in  a  testing  event  within  a  reasonable 
time  frame.  We  have  speciHed  that 
these  off-site  events  must  take  place  as 
necessary  to  provide  all  individuals  with 
opportunities  for  testing. 

While  a  mailed  PT  program  may  be 
more  cost-effective,  we  do  not  think  that 
it  is  appropriate  for  evaluating  the 
performance  of  individuals,  as  it  would 
be  impossible  to  monitor  in  order  to 
ensure  that  each  individual  was 
equitably  tested.  Mailed  PT  is  more 
reahstic  as  a  tool  for  assessing  the 
overall  or  collective  performance  of  the 
whole  laboratory. 

Comment:  A  few  commenters 
suggested  changing  the  passing  score  for 
a  PT  event  which  was  fixed  a!  80 
percent  under  proposed  S  493.855(b). 
Approximately  equal  numbers  of 
commenters  recommended  making  the 
passing  score  more  than  80  percent  as 
recommended  making  it  less  than  80 
percent.  Several  commenters  suggested 
adopting  the  scoring  system  used  in 
Maryland  or  New  York. 

Response:  We  are  modelling  the 
scoring  system  as  described  in  S  493  945 
after  that  in  use  in  the  State  of 
Maryland.  To  that  end  we  have  changed 
the  minimum  passing  score  to  90 
percent.  Therefore,  S  493.855(b)  now 
states  that  an  individual  is  determined 
to  have  failed  a  testing  event  if  he  or  she 
scores  less  than  90  percent  on  a  test  set. 
This  90  percent  score,  however,  cannot 
be  directly  compared  to  the  proposed  80 
percent  score  because  the  point  scoring 
system  has  also  been  changed.  In 


addition,  at  §  493.855(b),  we  have  added 
a  maximum  time  allowed  for  each 
testing  event,  based  on  the  PT  program 
in  the  State  of  Maryland.  Individuals  a.f'e 
given  not  more  than  2  hours  to  complete 
a  10-slide  test  and  4  hours  to  complete  a 
20-slide  test.  These  time  limits  were 
established  to  provide  for  equitable 
testing  on  a  national  scale  and  to  allow 
individuals  sufficient  time  to  complete 
the  test  at  their  normal  pace  without 
unduly  restricting  or  extending  the  time 
for  the  examination. 

Comment:The  consequences  of  failing 
a  testing  event  as  described  under 
§  493.855(b)  were  a  major  concern  to  a 
large  number  of  commenters.  Numerous 
commenters  suggested  that  individuaLs 
who  fail  a  FT  event  be  given  the 
opportunity  for  a  retest  before 
remediation  or  rescreening  requirements 
are  imposed.  Some  noted  that  test 
anxiety  is  likely  to  be  a  factor  for  the 
initial  examination.  Many  commenters 
suggested  that  retesting  should  occur 
within  30  days  after  the  first  test.  One 
organization  said  that  pathologists 
should  be  excluded  from  failure 
penalties  because  this  action  would 
preclude  physicians  from  practicing 
medicine  in  their  specialty. 

An  overwhelming  number  of 
commenters  recommended  eliminating 
the  requirement  for  reexamining  the  last 
500  slides  read  by  an  individual  who 
fails  a  PT  event.  They  said  it  is  punitive, 
burdensome,  has  no  statistical  validity, 
and  that,  for  small  laboratories,  could 
mean  going  back  to  pull  slides  from 
many  previous  months.  Some 
commenters  su^ested  reexamining  less 
than  500  slides,  with  suggestions  ranging 
from  50  to  250.  Others  recommended 
prorating  the  number  of  slides  to  be 
reexamined  based  on  the  size  of  the 
laboratory.  A  few  recommended 
requiring  a  small  percentage  of 
previously  read  slides  be  reexamined  by 
an  outside  reviewer. 

Many  commenters  also  opposed  the 
requirement  to  reexamine  all 
subsequent  gynecologic  slides  until  an 
individual  passes  a  PT  event.  They  said 
that  this  requirement  would  effectively 
force  small  laboratories  to  close  because 
the  individual  who  failed  the  PT  event 
and  the  rescreener  would  both  be 
removed  from  the  work  force.  In  light  of 
the  current  shortage  of 
cytotechnologists,  they  noted,  this  could 
have  a  detrimental  impact  on  Pap  smear 
services.  Few  commenters  opposed 
requiring  remedial  training  for 
individuals  who  failed  PT  as  long  as 
individuals  were  first  given  a  retest.  A 
few  commenters  suggested  that  remedial 
training  be  provided  by  approved 
cytopathology  teaching  centers. 
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Response:  We  agree  with  the 
commenters  on  several 
recommendations  concerning  PT  failure. 
We  are  deleting  the  requirement  for 
reexamination  of  the  last  500  slides  read 
by  an  individual  who  fails  a  PT  event. 
The  intent  of  this  review  was  to  further 
analyze  the  slide  evaluation  problems 
that  an  individual  demonstrated  in  PT 
and  to  ensure  that  there  were  no 
significant  errors  in  recently  evaluated 
specimens.  While  we  realized  that  the 
statistical  probability  of  discovering 
missed  cases  of  cancer  by  this 
retrospective  rescreening  was  low,  it 
was  felt  that  even  if  only  a  few  cases 
were  discovered,  the  review  would  be 
worthwhile.  Nevertheless,  we  agree 
with  the  commenters  that  this 
requirement  may  be  burdensome  and 
costly  for  some  laboratories  and  may 
not  accomplish  the  intended  goals.  Even 
though  we  are  deleting  the  requirement 
for  retrospective  slide  review,  we  expect 
that  if  a  serious  performance  problem  is 
identified  by  PT,  the  laboratory  will  take 
the  initiative  to  review  previous  slides 
to  further  define  the  problem. 
Furthermore,  laboratories  must  meet 
stringent  requirements  for  quality 
control,  as  specified  under  \  493.1257. 
which  include  limits  on  workload  and 
retrospective  negative  shde  review  and 
confirmation  of  abnormal  results.  At 
least  10  percent  of  the  slides  interpreted 
as  negative  by  each  cytotechnologist 
will  be  routinely  reexamined.  This 
ongoing  program  for  error  detection  and 
feedback  on  performance  should 
identify  individual  performance 
problems  and  correct  them  on  a 
continuing  basis. 

We  are  providing  for  a  series  of 
retests  for  those  individuals  who  fail  PT 
events.  Individuals  who  fail  the  annual 
testing  event,  which  involves  evaluation 
of  a  10  slide  test  set  as  described  in 
S  493.945,  must  be  provided  with  a 
retest,  using  another  10  slide  test  set, 
within  45  days  after  the  receipt  of  the 
notification  of  failure.  Examinations 
must  be  offered  as  necessary  within 
each  State  or  region  to  provide  sufficient 
opportunities  to  participate  in  a  retest 
within  this  period  of  time.  An  unexcused 
failure  to  appear  for  a  retest  will  result 
in  test  failure.  There  are  no  other 
repercussions  for  failure  of  the  first 
testing  event. 

If  an  individual  fails  the  first  retest 
(the  second  test],  the  laboratory  must 
provide  him  or  her  with  documented 
remedial  training  and  education  in  the 
area  of  failure  and  must  assure  that  all 
subsequent  gynecologic  slides  are 
reexamined  until  the  individual  is  again 
retested  and  passes  the  testing  event.  If 
this  slide  reexamination  is  not  feasible. 


such  as  in  a  laboratory  with  few 
personnel,  the  laboratory  has  the  option 
of  assigning  the  individual  duties  other 
than  gynecologic  slide  evaluation. 
Following  completion  of  remedial 
training,  the  individual  is  eligible  to  take 
another  tetest.  This  second  retest 
involves  evaluating  a  20  slide  test  set. 
and  is  thus  more  rigorous  than  the  first 
retest. 

If  an  individual  fails  the  second  retest 
(the  third  test)  he  or  she  must  cease 
examining  gynecologic  slides.  In 
addition,  the  laboratory  must  assure  that 
the  individual  obtains  in-depth  training 
in  cytology  by  obtaining  at  least  35 
hours  of  formally  structured  continuing 
education  which  focuses  on  the 
examination  of  gynecologic 
preparations.  Formally  structured 
continuing  education  means  educational 
activitiel  such  as  those  sponsored  by 
local,  regional,  national  or  international 
organizations  or  institutions.  Such 
programs  are  usually  accredited  by  the 
Accreditation  Council  for  Continuing 
Education,  or  equivalent,  and  provide 
one-for-one  credit  hour  certification.  For 
physicians,  this  training  would  consist 
of  credit  hours  that  are  approved  by  the 
American  Medical  Association  or  the 
American  Osteopathic  Association  for 
either  category  1  or  category  2D 
physician  recognition  award.  For 
cytotechnologists  the  credit  hours  are 
approved  by  the  International 
Association  of  Cytology  or  The 
American  Society  of  Cytology,  for 
example.  Numerous  training  programs 
exist  thuoughout  the  country  which  meet 
these  criteria. 

After  completion  of  the  training 
requirement,  the  individual  must  be 
retested  with  a  20  slide  test  set  and 
achieve  a  passing  score  before  he  or  she 
may  resume  examining  gynecologic 
slides. 

Comikent:  We  received  only  a  few 
comments  concerning  the  sanctions  for 
failure  of  the  laboratory  to  take  the 
required  remedial  actions  after  PT 
failure  as  described  under  \  493.855(c). 
The  majority  of  these  suggested  that 
sanctions  be  directed  at  education  and 
enhanced  performance  rather  than 
punitive  actions.  One  commenter 
requested  clarification  as  to  why  a 
cytology  laboratory  is  penalized  for  not 
providing  remediation  instead  of  for 
failing  tT  as  was  proposed  for  other 
laboratory  subspecialties. 

Response:  We  are  retaining  and 
expandMig  this  requirement  so  that 
sanctiotis  will  be  imposed  on  a 
laboratory  that  does  not  provide  for 
individuals  who  fail  a  testing  event  to  be 
retested  as  well  as  to  receive  remedial 
training  after  failing  the  first  or  second 


retesting  events.  PT  in  other 
subspecialties  is  based  on  laboratory 
performance  and  sanctions  are  imposed 
on  the  subspecialty  for  repeated  poor 
performance.  Since  the  PT  program  for 
cytology  is  based  on  the  assessment  of 
individual  performance,  the  effects  of  PT 
failure  are  designed  to  improve  the 
performance  of  individuals,  and  the 
laboratory  is  sanctioned  for  not 
participating  in  this  improvement 
process. 

Changes  to  the  Regulation 

Section  493.801    Condition:  Enrollment 
and  Testing  of  Samples 

Laboratories  not  previously  subject  to 
Federal  regulations  must  be  enrolled  in 
an  approved  proficiency  testing  program 
on  January  1, 1994.  Laboratories 
regulated  under  the  March  14, 1990  rule 
are  required  to  enroll  and  participate  in 
an  approved  proficiency  testing  program 
under  this  rule,  effective  July  1,4992  for 
the  calendar  year  1993. 

Since  PT  is  no  longer  conducted  on  a 
quarterly  basis,  we  are  amending 
§  493.801(a)(3)  and  are  requiring  a 
laboratory  to  participate  in  an  approved 
PT  program  for  one  year  before  it  can 
designate  a  different  PT  program  for 
compliance  with  requirements  for  PT 
enrollment.  We  are  amending 
§  493.801(b)(2)  to  clarify  the  frequency 
with  which  PT  samples  may  be  tested 
and  §  493.801(b)(3)  to  permit  inter- 
laboratory  communications  about  PT 
after  the  reporting  date  for  the  testing 
event.  Section  493.801(b)(4)  is  modified 
to  clarify  our  intent  for  a  laboratory  not 
to  refer  PT  samples  for  tests  for  which  it 
is  certified  to  perform  to  another 
laboratory  for  analysis.  We  are  also 
indicating  that  the  laboratory  director, 
rather  than  the  PT  program  provider, 
has  the  responsibility  to  assure  that  a 
signed  attestation  statement  is 
maintained  for  each  PT  event  that 
documents  that  PT  samples  have  been 
handled  in  the  same  manner  as  patient 
specimens.  The  attestation  statement  is 
part  of  the  record  of  the  PT  event  and 
therefore  is  required  to  be  kept  for  a 
minimum  of  two  years  from  the  date  of 
the  PT  event. 

Section  493.803    Condition:  Successful 
Participation 

Provisions  of  this  section  become 
effective  on  January  1, 1995  for 
previously  unregulated  laboratories. 
Under  S  493.803(c),  we  are  withdrawing 
the  proposal  to  suspend  a  laboratory's 
certificate  or  terminate  Medicare  or 
Medicaid  approval  for  an  entire 
specialty  or  subspecialty  for  a 
laboratory  which  fails  to  perform 
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successfully  for  an  analyte  or  test. 
Previously  regulated  laboratories 
subject  to  the  March  14, 1990  rule  will  be 
subject  to  sanctions  for  PT  failure 
beginning  on  January  1, 1994.  If  a 
laboratory  fails  PT  for  an  analyte  or  test, 
they  may  voluntarily  withdraw  service 
for  the  test  or  analyte,  by  all  metbods, 
and  therefore  not  be  subject  to  sanctions 
for  the  specialty  or  subspecialty.  If  they 
fail  to  withdraw,  they  are  subject  to 
intermediate  sanctions  for  the  analyte  or 
test  subspecialty. 

Section  493.806    Condition:  Successful 
Participation  Before  Certification 

Laboratories  are  not  required  to 
participate  in  PT  before  a  certificate  or  a 
revised  certificate  is  issued.  Therefore, 
we  are  deleting  this  proposed  condition. 

Section  493.807    Condition: 
Reinstatement  After  Failure  to 
Participate  Successfully 

Two  consecutive  satisfactory  PT 
testing  events,  (one  of  which  may  be  on- 
site,  if  necessary],  are  required  before  a 
laboratory  is  reinstated  after 
termination  of  Medicare  approval  or 
revocation  of  the  CLIA  certificate. 

Sections  493.821  through  493.865 
Proficiency  Testing  by  Specialty  and 
Subspecialty  (Except  §  493.855, 
Cytology) 

The  provisions  of  the  proposed  rule 
are  adopted  as  final  with  the  following 
exceptions/additions: 

•  In  5  493.835,  only  overall 
performance  is  evaluated  in  syphilis 
serology. 

Section  493.855    Cytology 

By  January  1, 1994,  individuals 
engaged  in  the  examination  of 
gynecologic  preparations  must  be 
enrolled  in  a  PT  program.  Initially,  each 
individual  must  participate  in  an  annual 
testing  event  that  involves  the 
examination  of  a  10  slide  test  set.  One 
testing  event  will  be  conducted  annually 
in  each  laboratory  and  will  be 
announced  or  unannounced.  Testing 
events  will  be  conducted  as  necessary 
in  each  region  or  State. 

Individuals  who  fail  the  annual  testing 
event  by  scoring  less  than  90  percent  on 
a  10  shde  test  set  must  be  retested  with 
another  10  slide  test  set  within  45  days 
of  the  notification  of  failure.  Individuals 
who  fail  the  retest  must  be  provided 
with  remedial  training,  and  all 
subsequent  gynecologic  slides  must  be 
reexamined  until  the  individual  passes  a 
20  slide  retest.  An  individual  who  fails 
the  second  retest  must  cease  examining 
gynecologic  slides  and  the  laboratory 
must  assiue  that  the  individual  obtains 
at  least  35  hoiirs  of  continuing  education 


in  cytology  before  another  20  slide  retest 
is  scheduled.  Unexcused  failure  to 
appear  for  a  retest  will  result  in  test 
failure. 

Subpart  I— Proficiency  Testing 
Programs  for  Tests  of  Moderate  and 
High  Complexity 

Summary  of  the  Proposed  Rule 

We  proposed  this  subpart  as 
Proficiency  Testing  Programs  for  Level  I 
and  Level  II  Tests,  but  have  renamed  it 
to  be  consistent  with  changes  in  the 
categorization  of  tests  under  §  493.10. 

We  proposed  requirements  that  a  PT 
program  provider  would  have  to  meet 
before  a  laboratory  could  use  the 
program  to  meet  the  PT  requirements  of 
Subpart  H,  Proficiency  Testing  for 
Laboratories  Performing  Tests  of 
Moderate  and  High  Complexity.  For 
each  specialty  and  subspecialty,  we 
described  the  program  content, 
frequency  of  challenge,  number  of 
challenges  per  quarter,  and  process  for 
evaluating  performance. 

We  proposed  that  programs  would 
have  to  offer  at  least  five  challenges  per 
quarter  for  each  analyte  or  test,  except 
for  mycobacteriology.  which  was  to  be 
evaluated  with  five  challenges  twice  per 
year.  Criteria  for  determining  acceptable 
performance  were  proposed,  %vith 
performance  evaluations  based  on  the 
scope,  type,  and  level  of  services  a 
laboratory  offers. 

We  proposed  a  process  for  updating 
the  PT  requirements  after  the  proposed 
program  had  been  in  operation  for  two 
years.  We  proposed  to  review  standards 
for  PT  programs  on  a  regular  basis  and 
to  make  necessary  changes  in  the 
•i^uired  program  after  giving  notice  of 
these  changes  to  all  affected  individuals 
and  groups  through  an  expedited  rule 
making. 

In  §  493.945  we  proposed  that  test  sets 
for  cytology  PT  be  composed  of  20  glass 
slides  which  represent  various  types  of 
challenges  including  unsatisfactory 
preparations,  normal  and  various 
abnormal  challenges.  We  proposed  that 
each  individual's  responses  would  be 
evaluated  by  comparison  with 
responses  that  represented  an  80 
percent  consensus  agreement  of  at  least 
5  pathologists.  We  proposed  that 
premalignant  and  malignant  slide 
preparations  be  confirmed  by  an  80 
percent  consensus  agreement  on  the 
tissue  biopsy.  We  proposed  a  scoring 
system  with  point  values  based  on  the 
significance  of  the  relationship  of  the 
slide  interpretation  to  a  clinical 
condition.  The  point  values  for  correct 
and  incorrect  responses  would  range 
from  maximums  of  2  points  to  —1  point, 
with  a  formula  for  calculating  the  total 


points  based  on  100  percent.  We 
proposed  four  response  categories  using 
the  nomenclature  developed  at  the 
National  Cancer  Institute  Workshop  in 
Bethesda.  Maryland  in  1988,  knowTi  as 
The  Bethesda  System,  and  proposed  that 
this  nomenclature  system  be  used  by 
individuals  to  report  PT  results. 

Implementation  of  Subpart  1 

The  provisions  of  Subpart  I  of  this  rule 
will  be  applied  to  proficiency  testing 
program  providers  seeking  approval  for 
their  programs  in  1S93.  Applicants  must 
submit  a  detailed  description  of  their 
program  by  July  1, 1992  in  order  to  be 
approved  as  1993  proficiency  testing 
program  providers. 

Com.menfs  and  Responses 

Section  493.901    Approval  of 
Proficiency  Testing  Programs 

Comment'  Some  commenters  asked 
that  "for  profit"  and  "duly  empowered" 
city  PT  programs  be  permitted.  A  few 
commenters  suggested  using  existing  PT 
programs,  such  as  those  offered  by 
States  or  by  professional  specialty 
organizations,  such  as  the  Commission 
on  Office  Laboratory  Assessment.  A  few 
commenters  recommended  that  the  FDA 
be  designated  to  clear  and  monitor  the 
PT  programs;  a  few  others  preferred  that 
HCFA  be  the  monitoring  agency. 

Many  commenters  asked  that 
different  PT  programs  be  established  for 
Levels  I  and  II  testing.  A  few 
commenters  suggested  that  PT  programs 
should  develop  PT  for  speciRc 
methodology/ instrument  combinations 
and  be  allowed  time  to  develop  test 
materials  without  subjecting 
laboratories  to  penalties.  Other 
suggestions  included  the  establishment 
of  a  program  for  eye  banks  and  the 
establishment  of  an  advisory  panel  of 
experts  in  PT.  Some  commenters 
suggested  that  we  provide  a  customer 
service  or  complaint  handling  process 
and  define  the  procedure  in  those 
situations  where  PT  is  not  available. 

Response:  We  cannot  approve  "for 
profit"  PT  programs  because  the  law 
references  only  State  and  private  non- 
profit organizations  as  approved 
program  providers.  In  accordance  with 
State  law,  a  State  may  delegate 
responsibility  for  PT  of  a  city's 
laboratories  to  a  city;  however,  the  city's 
PT  program  must  meet  all  applicable  FT 
program  provider  requirements  before  it 
can  become  an  HHS  approved  PT 
program  provider.  A  professional 
specialty  organization  that  is  non-profit 
can  submit  its  program  for  review  and 
approval.  Approval  of  PT  programs  and 
monitoring  the  effectiveness  of  the 
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approved  programs  is  an  HHS 
responsibility,  which  could  be  delegated 
to  any  of  the  agencies  within  HHS. 
Presently,  HCFA  has  that  responsibility, 
but  HCFA  relies  on  the  PHS  to  provide 
advice  to  HCFA  on  technical  and 
scientific  issues  related  to  PT. 

We  do  not  propose  to  have  different 
PT  in  terms  of  the  frequency,  number  of 
samples,  or  grading  for  tests  of  moderate 
and  high  complexity.  We  agree  that  PT 
for  less  complex  testing  should  be 
provided.  This  can  be  accomplished  by 
PT  providers  developing  PT  modules  to 
fit  the  testing  being  performed  without 
establishing  completely  separate  high 
and  moderate  complexity  PT  programs. 
For  example,  PT  providers  might 
establish  a  program  for  laboratories  that 
only  perform  Gram  stain  testing.  The 
phase-in  period  will  allow  the  PT 
providers  time  to  develop  the  needed 
modules  and  for  laboratories  to  enroll  in 
a  program  that  most  closely  matches  its 
level  of  service.  In  addition,  a  PT 
provider  can  provide  samples  that  are 
specific  for  a  methodology/instrument 
and  can  develop  new  materials  before 
they  are  employed  in  the  regulatory 
portion  of  the  program. 

We  have  reviewed  the  services 
offered  by  eye  banks  and  do  not  feel 
that  a  unique  PT  program  is  necessary 
since  the  laboratory  testing  performed 
by  eye  banks  fits  well  with  existing 
programs.  We  agree  with  the  comment 
that  an  advisory  panel  on  PT  is  needed. 
The  Clinical  Laboratory  Improvement 
Advisory  Committee  or  one  of  its 
subcommittees  can  address  PT 
concerns. 

Approved  PT  program  providers  must 
offer  technical  assistance  to  laboratories 
enrolled  in  their  PT  programs.  We  agree 
that,  as  part  of  this  assistance,  PT 
providers  must  establish  and  maintain  a 
process  for  resolving  problems  with 
administrative,  technical,  and  scientific 
issues  about  program  operations. 
Therefore,  we  have  modified  the 
regulation  to  assure  this  process  will  be 
available  in  programs  offered  by 
approved  providers. 

If  no  PT  program  exists,  a  laboratory 
can  maintain  its  ovtm  internal 
consistency  in  performance  by 
analyzing  split  patient  or  control 
samples  with  another  laboratory  or  by 
incorporating  known  value  samples  as 
unknowns  in  the  test  procedure. 
However,  if  a  PT  program  evaluates 
performance  for  analytes  or  tests  which 
are  currently  not  part  of  analytes  or 
tests  included  in  regulatory  PT,  a 
laboratory  can  use  the  unregulated  tests 
to  monitor  its  own  perfornfance  for 
these  additional  tests. 

Comment:  Some  commenters 
indicated  that  it  should  be  imperative 


that  PT  providers  indicate  the  source, 
manufacturing  process,  possible 
interfering  components  and  predictable 
matrix  effects  of  all  PT  samples  offered 
in  their  program.  Providers  should  also 
arrange  to  include-shipping  and  storage 
condition!  for  samples  and  to  monitor 
the  condition  of  samples  on  arrival  at 
participating  laboratories.  A  few 
commenters  suggested  that  the  PT 
materials  should  be  compatible  for  each 
technology /instrument.  It  was 
recommended  that  the  providers  should 
be  allowed  to  develop  test  materials 
without  penalizing  participants  and  that 
providers  should  be  relieved  of  any 
responsibility  for  defending  the 
credibility  of  values  assigned  to  PT 
samples  when  the  samples  were  used 
for  on-site  PT. 

Response:  We  agree  that  PT  program 
providers  should  be  responsible  for 
identifying  any  known  interfering 
substances  in  the  sample  matrix  they 
provide  afid  to  assist  participating 
labot^atories  and  kit  and  instrument 
manufacturers  in  identifying  any 
unknown  interferents.  We  are  adding  a 
provision  to  require  approved  PT 
program  providers  to  have  a  process  in 
place  to  rtsolve  administrative, 
technical  end  scientific  issues  about 
their  program.  Concerns  about  the 
logistics  associated  with  PT,  such  as 
shipping  and  storage  conditions,  etc.,  or 
about  sample  matrix  effects  for  a 
particular  technology/instrument  could 
also  be  handled  by  this  process. 

We  agree  that  PT  providers  should 
complete  the  development  of  new  test 
materials  before  these  materials  are 
introduced  into  the  regulatory  program. 
However.  PT  programs  must  still  meet 
the  minimum  requirements  specified  for 
approval,  in  addition  to  the  inclusion  of 
strictly  experimental  PT  components. 

Regarding  samples  used  for  on-site 
PT,  the  PT  provider  is  responsible  for 
the  integrity  of  the  samples  used  up  to 
the  point  of  the  delivery  of  samples  to  a 
laboratory  or  laboratory  surveyor. 

Commant:  One  commenter 
recommended  that  the  Food  and  Drug 
Administration  (FDA)  inspect  and 
enforce  21  CFR  Part  606,  Current  Good 
Manufacturing  Practice  (GMP)  for  Blood 
and  Blood  Components,  and  21  CFR  Part 
640,  Additional  Standards  for  Human 
Blood  and  Blood  Products,  of  the 
regulations  since  there  are  no  provisions 
in  the  regulations  for  monitoring 
compliance  with  GMP.  Two  commenters 
stated  that  the  regulations  omit  a 
relevant  part  of  the  CFR  pertaining  to 
GMP  and  that  those  practices  specified 
in  21  CFR  Part  820,  GMP  for  Medical 
Devices:  General,  should  be  included. 
Another  organization  suggested  that  the 
words  "when  practical"  be  inserted 


before  "prepare  or  purchase"  to  avoid 
the  need  of  continual  regulation 
revision.  One  commenter  suggested  that 
patient  specimens  should  be  allowed  for 
PTuse. 

Response:  The  FDA  has  the 
enforcement  responsibility  for 
compliance  with  GMP.  We  agree  that  21 
CFR  part  820  should  be  included  as  a 
cross  reference  under  the  revised 
5  493.901(b)(l)(ii).  We  feel  that  the  GMP 
rules  provide  sufficient  flexibility  to 
address  concerns  about  short-lived 
materials. 

Comment:  A  few  commenters 
reconimended  that  "scientifically 
defensible  process"  be  defined  and 
clarified.  It  was  also  suggested  that 
"peer  group"  comparisons  are  the  only 
scientifically  justifiable  means  of 
comparing  laboratory  performance. 

Response:  A  scientifically  defensible 
process  for  determining  the  correct 
response  for  each  PT  challenge  is  one 
that  is  both  technically  feasible  and 
credible.  It  should  take  into  account 
such  factors  as  any  known  and 
predictable  causes  of  interference  with 
test  results  due  to  the  sample  matrix  as 
well  as  the  accuracy,  precision, 
sensitivity,  and  specificity  of  methods 
used  to  determine  the  correct  response. 

Peer  group  comparisons  may  be 
unavoidable  in  some  instances,  but 
should  only  be  used  when  no  other 
means  of  achieving  comparable  results 
across  methods  is  possible.  If  bias 
between  methods  of  unknown  origin 
occurs  and  the  sample  matrix  is 
suspected  as  the  source,  the  PT  program 
should  seek  to  determine  the  reason  for 
the  bias  in  conjunction  with  the 
manufacturers  of  the  method  and  the 
laboratories  using  the  method. 
Comparability  of  data  across  the 
nation's  laboratories  will  not  be 
achieved  unless  the  reasons  for  bias 
between  methods  and  problems  with  the 
matrix  of  PT  samples  are  identified  and 
corrected,  where  possible. 

Comment:  Overall,  the  requirement 
for  a  signature  block  for  attestation  on 
the  report  form  was  viewed  as 
burdensome,  of  little  value,  and  one  that 
should  be  eliminated.  Some  commenters 
suggested  that  the  laboratory  maintain 
the  documentation  in-house  for  review, 
at  the  time  of  a  regular  inspection.  A  few 
commenters  requested  clarification  and/ 
or  better  definition  of  the  attestation 
statement. 

Response:  The  attestation  statement 
defines  who  was  responsible  for 
assuring  that  the  PT  samples  were 
tested  in  the  same  manner  as  patient 
specimens.  The  PT  program  provider  is 
responsible  for  providing  a  place  on  its 
report  form  for  the  attestation  statement. 
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The  laboratory  director  is  now 
responsible  for  ensuring  that  the 
attestation  statement  is  completed  and 
maintained  as  a  record  as  required 
under  §  493.801(b)(5),  Condition: 
Enrollment  and  testing  of  samples. 

Comment:  One  commenter  asked  for 
clarification  of  the  process  for  replacing 
lost  or  damaged  samples  and  a  few 
commenters  suggested  expanding  the 
requirement  to  include  a  mechanism  to 
investigate  and  resolve  problems  and 
complaints. 

Response:  The  PT  program  provider 
must  notify  its  program  participants  of 
the  process  a  participant  should  use  to 
replace  lost  or  damaged  samples.  We 
agree  that  PT  program  providers  need  to 
have  a  process  to  resolve  problems  and 
have  added  this  provision  to  our 
regulations. 

Section  493.903    Condition: 
A  dministrative  Responsibilities 

Comment:  It  was  suggested  that  the 
reporting  time  be  extended  to  60  days. 
One  commenter  asked  that  the  data  be 
made  available  "rapidly"  and  another 
indicated  that  PT  results  should  be 
issued  within  2  weeks.  A  third 
commenter  would  prefer  cytology  PT 
results  within  7  days.  Another  indicated 
that  a  PT  provider  should  be  allowed  2 
years  from  the  date  of  the  final  rule 
publication  to  adjust  its  system  to  meet 
the  new  reporting  requirements. 

Response:  Participants  in  PT  programs 
and  regulatory  agencies  need  to  receive 
reports  of  results  of  testing  events  as 
soon  as  possible.  Laboratories  or 
individuals  who  fail  testing  events  must 
have  sufficient  time  between  testing 
events  to  take  corrective  action  before 
the  next  testing  event.  Due  to  the  large 
amount  of  information  that  must  be 
computer  analyzed  and  the  many 
potential  sources  of  delays  in  receipt  of 
PT  reports,  we  feel  that  the  45-day  time 
frame  for  issuing  reports  may  not  be 
sufficient.  After  taking  into  account  the 
increase  in  the  number  of  newly 
regulated  laboratories  that  will  be 
participating  in  PT  for  the  first  time,  we 
are  requiring  three  rather  than  four 
testing  events  per  year.  Proficiency 
testing  program  providers  must  be 
allowed  sufficient  time  to  process  data 
for  PT  events  in  order  to  provide 
laboratories  and  HHS  or  its  designee 
with  reports  on  individual  laboratory 
performance;  HHS  or  its  designee  must 
have  sufficient  time  to  determine  which 
laboratories  have  not  performed 
acceptably;  and  laboratories  must  be 
allowed  sufficient  time  to  identify  the 
source  of  problems  and  to  correct 
performance  problems.  Historically, 
using  quarterly  PT,  it  has  not  been 
technically  feasible  even  with  a  much 


smaller  number  of  participating 
laboratories  to  allow  sufficient  time  for 
all  of  these  activities  to  take  place 
before  the  next  testing  event  occurs. 
This  change  permits  more  time  for 
problem  identification  and  correction 
between  testing  events  and  allows  an 
increased  time  period  for  PT  providers 
to  issue  reports.  Under  the  new 
provisions,  PT  providers  will  be  allowed 
60  days  to  issue  reports,  except  for 
cytology  reports,  which  must  be  issued 
within  15  working  days. 

Regarding  the  comments  that  the  PT 
provider  be  allowed  2  years  to  adjust  its 
systems  to  meet  any  new  reporting 
requirements,  the  phase-in  period  should 
permit  time  for  PT  providers  to  meet  all 
reporting  requirements. 

Comment:  One  commenter  suggested 
that  the  PT  program  reporting 
requirements  be  strengthened  by 
requiring  providers  to  monitor 
performances  on  a  continual  basis.  This 
monitoring  would  include  information 
on  sample  problems  attributed  to  matrix 
effects  and  individual  system  biases 
rather  than  PT  participant  errors.  One 
commenter  recommended  this  regulation 
be  deleted  because  the  specific  details 
of  such  reports  and  the  extent  of  data  to 
be  collected  are  not  specified. 

Response:  We  agree  that  PT  program 
providers  should  monitor  performance 
problems  attributed  to  matrix  effects 
and  individual  system  biases.  Therefore, 
we  have  added  a  requirement  that  PT 
providers  must  report  to  HCFA  on  an 
annual  basis  any  previously 
unrecognized  sources  of  variability  in 
kits,  instruments,  methods,  or  PT 
samples  which  adversely  affect  their 
ability  to  evaluate  laboratory 
performance. 

Comment:  One  commenter  indicated 
that  the  requirement  to  maintain  records 
for  5  years  is  "unreasonable"  and  an 
"unwarranted  burden"  on  PT  programs. 
The  commenter  stated  that  it  should  be 
the  responsibility  of  HHS  or  its  State 
agencies  to  keep  records  since  all  of  the 
necessary  data  would  be  provided  to 
them  on  a  regular  basis. 

Response:  Since  adverse  action 
proceedings  based  on  failure  in  PT  will 
require  confirmation  of  PT  results 
generated  by  the  PT  program  provider, 
we  feel  that  the  PT  provider  must 
maintain  these  records  for  at  least  five 
years.  HHS  or  its  designee  will  retain 
copies  of  these  reports,  but  will  not 
possess  originals,  nor  will  HHS  or  its 
designee  possess  the  type  of  detailed 
information  about  the  samples  and 
about  the  PT  provider's  evaluation 
process  for  the  specific  samples  that  are 
included  in  the  adverse  action. 


Section  493.907    Process  for  Updating 
PT  Programs 

Comment:  One  commenter  suggested 
that  obsolete  tests  be  deleted  from  PT, 
but  that  routinely  well  performed  tests 
not  be  deleted.  Data  from  the  latter 
could  provide  HCFA  with  a  tool  to 
evaluate  program  performance.  Another 
commenter  suggested  that  there  should 
be  an  exemption  provision  for  "well 
performed"  tests  which  have  proven  to 
be  free  from  performance  error,  if 
documented  appropriately.  It  was 
suggested  that  HHS  should  convene  a 
panel  of  experts  in  the  PT  field  to 
monitor  program  compliance,  assess 
needed  changes  in  the  programs,  as  well 
as  advise  HHS  on  matters  relating  to  PT 
program  development. 

Response:  A  Clinical  Laboratory 
Improvement  Advisory  Committee, 
formed  by  HHS,  will  evaluate  the 
appropriateness  of  applicable 
requirements  of  proficiency  testing 
including  retaining  well-performed  tests. 
HHS  must  publish  any  changes  in  the 
Federal  Register  and  will  allow 
proficiency  testing  program  providers 
two  years  to  incorporate  the  new 
program  requirements. 

As  required  by  the  Public  Health 
Service  Act,  participation  in  PT  will  be 
required  for  all  procedures  and 
examinations  for  which  PT  can 
reasonably  be  developed.  HHS  will 
phase  in  the  PT  requirements  for 
additional  analytes  as  tests,  specialties, 
and  subspecialities  and  consider  other 
revisions  to  program  requirements 
based  on  recommendations  of  the 
Clinical  Laboratory  Improvement 
Advisory  Committee  concerning  the 
feasibility  of  additions  of  analytes  to  the 
national  PT  program.  Laboratories 
offering  service  for  these  analytes  or 
tests  will  be  required  to  enroll  in  an 
approved  PT  program  by  the  effective 
date  specified  in  the  regulations  for 
these  procedures  or  examinations. 

Sections  493.909-493.959    Proficiency 
Testing  Programs  by  Specialty/ 
Subspecialty  (Formerly  Proficiency 
Testing  Programs  by  Specialty/ 
Subspecialty  for  Level  I  and  II  Tests) 

Comment:  Some  suggestions  were 
made  for  adding  and  dividing  specialties 
and  subspecialties.  Commenters 
recommended  adding  the  specialty  of 
flow  cytometry,  which  would  include 
image  analysis,  molecular  pathology 
diagnostics,  and  nucleic  acid  probe 
technology.  One  commenter,  however, 
thought  that  nucleic  acid  probe 
technology  should  be  a  subspecialty  of 
microbiology.  One  commenter  suggested 
adding  a  new  specialty  of 
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dermatopathology.  Other  commenters 
suggested  adding  subspecialties  to 
specialties  including  direct  antigen 
testing.  lyme  disease  serology,  viral 
markers,  and  newborn  genetic 
screening.  A  few  conimenters  suggested 
dividing  the  specialty  of  chemistry  into 
subspecialties  of  routine  chemistry, 
enzymatic  chemistry,  electrolyte 
chemistry,  blood  gas,  and  drug  screening 
and  dividing  the  specialty  of  hematology 
into  hematology  and  coagulation.  Others 
suggested  dividing  the  specialty  of 
immunology  into  subspecialties  of 
immunological  components,  infectious 
disease,  and  non-infectious  disease. 
Another  commenter  recommended  that 
the  specialty  of  immunology  be 
eliminated.  A  few  commenters 
recommended  dividing  the  specialty  of 
toxicology  into  subspecialties  of  drugs 
of  abuse,  blood  alcohol,  and  toxic 
metals.  An  alternative  that  was 
suggested  would  be  to  reserve 
toxicology  for  drugs  of  abuse  and  create 
a  new  specialty  for  therapeutic  drug 
monitoring. 

There  were  a  few  suggestions  that  the 
subspecialty  categorization  consider 
variations  in  technology,  or  that  testing 
requirements  be  by  analyte  rather  than 
specialty.  One  commenter  proposed  that 
the  specialty /subspecialty  concept  be 
deleted  altogether  and  that  HHS.  using 
the  assistance  of  laboratory 
representatives  knowledgeable  in 
current  laboratory  operations,  develop  a 
relevant  achievable  and  practical 
categorization  scheme. 

Response:  We  feel  that  the  creation  of 
additional  specialty  or  subspecialty 
areas  is  not  warranted  at  this  time.  PT 
results  will  be  evaluated  by  analyte  or 
test  regardless  of  which  subspecialty  or 
specialty  they  are  categorized  under  for 
FT  purposes. 

We  will  consider  changes  in 
specialty/subspecialty  categories 
recommended  by  the  Clinical 
Laboratory  Improvement  Advisory 
Committee.  This  Committee  will  assist 
HHS  in  determining  the  appropriateness 
of  new  specialty  and  subspecialty 
categories.  Any  necessary  realignments 
of  PT  tests  to  correspond  to  new 
specialty  or  subspecialty  categories  will 
occur  in  conjunction  with  these  changes. 

Comment:  For  microbiology,  one 
commenter  suggested  that  "types  of 
services  offered  by  laboratories"  for 
bacteriology,  mycobacteriology, 
mycology,  and  parasitology  be  rewritten 
to  reflect  current  technology  and  the 
wide  scope  of  testing  performed. 
Another  commenter  felt  that  this 
regulation  was  designed  for  large  full- 
service  laboratories  and  could  not  be 
applied  to  smaller,  limited-service 
laboratories. 


Others  lelt  that  organism 
identificaBon  to  species  was 
unnecessary  and  should  be  used  only  if 
the  organism  is  clinically  significant 
from  the  standpoint  of  pathogenicity  or 
treatment.  One  commenter  felt  that 
laboratories  should  be  classified  in  a 
manner  similar  to  the  College  of 
American  Pathologists  system,  while 
another  said  that  "type  ol  service" 
should  be  based  on  specimen  type.  A 
specialized  program  in  parasitology  for 
laboratories  which  determine  the 
presence  of  parasites  and  refer  them  to 
another  laboratory  for  identification 
was  recotliraended  by  one  commenter. 
One  comit»enter  felt  that  for  bacteriology 
the  pathoienicity  of  a  microorganism 
should  determine  the  level  at  which  it 
should  be;  tested. 

For  mycology  PT,  a  few  commenters 
expressed  the  opinion  that  PT 
laboratories  identify  yeast  only  to  the 
species,  Mfhile  a  few  others  suggested 
identification  to  the  genus  level,  with 
species  lefc'el  identification  optional. 
"Special  Allowance"  was  requested  to 
cover  a  screening  procedure  for  Candida 
albicans  by  germ  tube  for  those 
laboratories  that  do  bacteriology,  and 
send  out  other  mycolog\'.  One 
commenter  requested  a  "type  of  service" 
for  those  laboratories  only  performing 
yeast  ideatification.  Also,  a  type  of 
service  was  requested  in 
mycobacteriology  for  those  laboratories 
that  interpret  stains  and  culture,  but 
send  out  |he  positive  cultures  for  ID  and 
sensitivitV. 

With  regard  to  immunohematology, 
one  conrunenter  indicated  that  the 
terminology  "D(Rho)  group"  is  incorrect 
and  that  (he  proper  terminology  is  "Rh 
typing".  '^Compatibility  testing"  should 
be  called  "Crossmatching".  Correct 
terminology  should  be  incorporated 
throughout  the  regulation. 

Response:  We  have  revised  the  types 
of  service  categories  in  microbiology  to 
more  acc^ately  reflect  the  range  of 
service  (rffered  in  all  types  of 
laboratories.  We  have  expanded  the 
number  0f  types  of  service  from  three  to 
five  for  hfacteriology.  from  three  to  five 
for  mycobacteriology,  and  from  two  to 
four  for  mycology.  We  have  included 
pinworm  preparations  as  part  of  the 
type  (a)(1)  level  of  service  in 
parasitology. 

We  have  not  attempted  to  determine 
or  to  define  the  clinical  utility  of  the 
different  levels  of  microbiological 
service  being  offered  nor  have  we  tried 
to  determine  the  appropriateness  of 
level  of  fervice  by  specimen  type.  The 
laboratory  must  test  the  PT  samples  to 
the  extett  to  which  service  is  offered 
regardless  of  the  number  of  categories 
developed  for  type  of  service.  If  a 


laboratory  offers  service  for  yeasts,  it        1 
must  enroll  in  PT  for  mycology. 
In  immunohematology,  for  PT 
purposes,  we  have  amended  the  types  of 
service  offered  to  designate  separately 
each  of  the  components.  The 
terminology  used  in  this  section  is  now 
consistent  and  appropriate  for  the 
specialty. 

Comment:  A  few  commenters 
suggested  that  the  specific  list  of 
organisms  for  bacteriology, 
mycobacteriology.  mycology, 
parasitology,  and  virology  be  deleted  in 
order  to  permit  more  flexibility  in  each 
subspecialty  and  to  meet  the  clinical 
relevance  criteria  of  the  Act.  One 
commenter  suggested  adding  the  clause 
"but  not  limited  to"  in  bacteriology  to 
provide  for  inclusion  of  emerging 
pathogens.  One  commenter  indicated 
that  HHS  should  specify  the  inclusion  of 
important  viruses  as  opposed  to 
determining  important  emergent  viruses. 
A  few  commenters  indicated  that  only 
the  pathogens  and  normal  flora  that  are 
representative  of  the  patient  population 
and  are  commonly  encountered  by  the 
physician  should  be  included  in  PT 
specimens.  For  mycobacteriology.  it  was 
suggested  that  10  percent  of  the  samples 
should  be  mixed.  A  few  commenters 
asked  for  clarification  of  the  50  percent 
principal  organism/50  percent  normal 
flora  specimen  requirement.  Another 
suggested  that  the  word  "principal"  be 
chaitged  to  "clinically  relevant". 

If  was  also  recommended  that  PT 
challenges  for  organism  identification  be 
separate  from  those  for  susceptibility 
testing.  Another  recommendation  was 
that  samples  for  Gram  stain 
interpretation  be  included  along  with 
bacteria  isolation  and  identification. 
With  regard  to  susceptibility  testing,  it 
was  suggested  that  minimum  inhibitory 
concentration  (MIC)  target  values  be 
based  on  "participant  means"  to  allow 
for  biases  which  exist  for  panels  from 
different  manufacturers.  One  commenter 
asked  for  an  interpretation  of  the 
meaning  of  "predictable  pattern"  of 
sensitivity. 

One  commenter  stated  that  M.  terrae 
belongs  in  Group  II  (not  IV);  M. 
fortuitum  in  Group  IV  (not  V);  and  that 
there  is  no  Group  V.  Another  stated  that 
most  authorities  recognize  only  five 
groups  of  mycobacteria,  not  six  as 
listed,  and  recommended  that  organisms 
in  Groups  III  and  IV  be  combined. 
Additional  recommendations  were  to 
add  challenges  for  nucleic  acid  probe 
technology  and  for  antigen  detection  for 
£.  histolytica,  to  add  measurements  for 
urine,  bile,  solid  tissues,  and  vitreous 
humor  in  toxicology,  and  to  include 
body  fluids  and /or  tissue  smears  in 
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parasitology.  Others  suggested  adding 
educational  materials  in  parasitology, 
and  to  add  PT  for  illegal  drug  screening 
and  other  forensic  purposes. 

With  regard  to  hematology,  one 
commenter  suggested  expanding  the 
requirement  to  include  current  WBC 
identification  techniques,  as  well  as  new 
technology.  Another  recommended  that 
the  WBC  differential  not  be  included  at 
all  "because  of  the  lack  of  valid 
statistical  scheme  for  averaging  and 
comparing  across  cell  lines",  as  well  as 
the  difficulty  of  producing  and  shipping 
glass  slides.  It  was  stated  that  the  use  of 
kodachrome  transparencies  has  proven 
successful  in  the  past. 

Response:  We  believe  that  a  specific 
list  of  organisms  for  bacteriology, 
mycobacteriology,  mycology, 
parasitology  and  virology  serves  as  a 
guide  to  PT  providers  about  program 
content  and  assists  regulatory  agencies 
with  a  comparison  of  PT  programs.  The 
proposed  rule  included  provisions  for 
changes  in  the  list  of  organisms  to 
permit  the  addition  of  emerging 
organisms.  The  organisms  in  the  PT 
samples  are  expected  to  be 
representative  of  those  found  in  patient 
specimens.  However,  we  recognize  that 
those  organisms  included  in  national  PT 
programs  may  not  always  represent 
those  being  found  locally  at  any  given 
time. 

We  support  the  need  to  have  a  50-  ■ 
percent  mixed  culture  distribution  of 
samples,  since  the  samples  must  be 
representative  of  those  encountered  in 
human  specimens.  By  this  we  mean  that 
samples  will  consist  of  two  types:  one 
type  will  be  for  the  identification  of  only 
the  significant  pathogens;  the  other  type 
will  be  for  the  identification  of  all 
organisms  present.  Of  the  first  type  one 
half  of  the  samples  will  be  pure  cultures 
and  one  half  will  be  mixed  cultures.  Of 
the  second  type  one  half  of  the  samples 
will  be  pure  cultures  and  one  half  will 
be  mixed  cultures. 

We  agree  with  the  commenters 
regarding  the  classification  of 
mycobacteria  and  have  revised  the 
regulation  to  reflect  the  correct  groups  of 
mycobacteria. 

The  term  "principal"  in  §  493.911(b)(1) 
is  used  interchangeably  with  the  term 
"significant  pathogen"  as  defined  in 
§  493.911(b)(l)(i).  We  are  revising  the 
regulations  so  that  the  terminology  is 
used  consistently  throughout  the 
regulations. 

We  agree  with  the  commenter  that  the 
term  "predictable"  pattern  is  confusing 
and  have  revised  the  regulation  at 
§  493.911(b)(3)  to  use  the  term 
"predetermined"  pattern  of  sensitivity. 
One  sample  can  be  used  for  both 
organism  identification  and 


susceptibility  testing.  The  regulations 
allow  PT  programs  flexibility  as  to  how 
they  establish  target  values  for  minimum 
inhibitory  concentration  (MIC).  Target 
values  for  MIC  can  be  determined  using 
either  90  percent  of  10  or  more  referee 
laboratories  or  90  percent  or  more  of  all 
participant  laboratories. 

PT  programs  can  include  additional 
samples  or  challenges  to  address  new 
techniques  and  technology  for 
educational  purposes  for  any  test; 
however,  HHS  must  be  kept  informed  as 
to  which  samples  have  been  designated 
as  educational  samples. 

We  have  revised  the  mycology  ^ 
program  to  include  Microsporum 
species  and  will  make  updates  to  the 
program  at  least  every  two  years  to 
keep  it  consistent  with  changes  in 
technology.  Approved  PT  program 
providers  are  charged  with  developing 
appropriate  samples  and  challenges  for 
their  program.  HHS  will  review  data 
from  PT  programs  and  other  sources  to 
determine  the  usefulness  of  new 
approaches  and  materials  for 
proficiency  testing. 

Since  the  Act  specifically  covers 
laboratories  which  test  specimens  for 
medical  purposes,  we  have  not  included 
any  requirements  for  PT  for  forensic 
purposes. 

Comment:  Suggestions  regarding  our 
proposed  requirement  of  5  samples  per 
event  ranged  from  one  commenter 
recommending  5  or  more  samples/event 
to  others  wanting  less  than  5  samples/ 
event.  Several  commenters  favored  2 
samples/event.  One  commenter  stated 
there  was^no  scientific  rationale  for 
using  5  samples,  while  another 
questioned  the  need  for  increasing  the 
numbers  of  samples  from  3  to  5  because 
this  would  increase  the  cost,  but  not  the 
benefit.  Another  commenter 
recommended  that  the  number  of  PT 
samples  be  based  on  the  volume  of  tests 
a  laboratory  performs  rather  than 
requiring  a  minimum  mandatory 
number,  at  least  until  a  positive 
correlation  is  established  between  the 
number  of  PT  samples  and  the  accuracy 
of  patient  test  results.  For  mycology,  one 
commenter  requested  10  samples  twice 
per  year. 

A  few  commenters  recommended  that 
endocrinology,  toxicology,  urinalysis, 
and  microbiology  have  3  samples/event, 
that  parasitology  have  8  samples/event, 
and  that  HIV  testing  include  10 
samples/event. 

Response:  We  are  retaining  the  5 
samples  per  event  requirement.  Five 
samples/event  provides  the  best 
combination  of  high  probability  to 
rapidly  identify  poor  performance  and 
low  probability  that  a  laboratory  which 
makes  an  infrequent  mistake  will  fail 


PT.  More  than  5  samples/event  would 
increase  the  cost  and  burden  of  PT, 
without  significantly  improving  the 
program's  ability  to  separate  poor  from 
acceptable  laboratory  performance. 

Comment:  Suggestions  regarding  our 
proposed  requirement  of  5  challenges 
per  analyte  or  test  ranged  from  one 
commenter  recommending  5  or  more 
challenges  per  analyte  or  test  to  some 
favoring  2  challenges  per  analyte  or  test. 
A  few  suggested  that  5  challenges  was 
not  supported  by  research  or  that  5 
challenges  had  been  used  to 
accommodate  the  80  percent 
performance  requirement.  An  additional 
suggestion  was  to  expand  the  number  of 
challenges  for  blood  gases  to 
accommodate  the  number  of  instruments 
in  the  laboratory.  There  was  a  request 
for  clarification  of  the  grading  system 
when  only  4  or  5  samples  could  be 
evaluated. 

Response:  We  are  retaining  the  5 
challenges  per  analyte  or  test 
requirement.  Five  challenges  provides 
the  best  combination  of  high  probability 
to  rapidly  identify  poor  performance  and 
low  probability  that  a  laboratory  which 
makes  an  infrequent  mistake  will  fail 
PT.  More  than  5  challenges  per  testing 
event  would  increase  the  cost  and 
burden  of  PT,  without  significantly 
improving  the  ability  to  separate  poor 
from  acceptable  laboratory 
performance. 

While  we  encourage  some  form  of 
assessment  of  the  performance  for  every 
method  or  procedure  used  by  a 
laboratory,  PT  is  required  only  for  the 
test  system,  assay,  or  examination 
which  is  the  primary  patient  testing 
procedure  in  use  during  the  time  that  PT 
is  being  conducted.  The  performance  of 
other  procedures  used  by  a  laboratory 
must  be  compared  to  the  procedure 
evaluated  by  PT  in  order  to  assure 
consistency  between  laboratory 
measurements.  Comparability  of  results 
among  different  methods  can  be 
achieved  using  split  patient  specimen  or 
control  samples,  etc.  However,  PT  is  not 
required  for  these  additional  procedures. 

When  only  four  of  the  five  challenges 
can  be  evaluated  for  all  participants  due 
to  problems  with  samples  or  other 
factors  beyond  the  participants'  control, 
the  PT  program  may  give  participants 
full  credit  for  the  unevaluated  sample  in 
calculating  scores  for  the  testing  event. 

Comment:  We  received  several 
suggestions  regarding  our  proposed 
requirement  of  4  events  per  year  (with  2 
events  per  year  for  mycobacteriology). 
A  few  commenters  requested  less  than  4 
events/year,  one  suggested  3  events/ 
year  and  a  few  wanted  only  2  events/ 
year.  One  commenter  felt  that 
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mycobacteriology  should  have  more 
than  2  events/year.  One  asked  for 
clariflcation  of  whether  it  is  exactly  4 
events/year  or  a  minimum  of  4  per  year. 

Response:  Section  353(3)(a)  of  the  PHS 
Act  specifies  that  PT  shall  be  conducted 
on  a  quarterly  basis,  except  where  HHS 
determines  that,  for  technical  and 
scientific  reasons,  a  particular 
examination  or  procedure  may  be  tested 
less  frequently  (but  not  less  often  than 
twice  per  year).  We  are  requiring  three 
events  per  year  due  to  problems  with  PT 
providers  generating  and  mailing  results 
to  regulatory  agencies  and  to 
laboratories  within  the  45-day  time 
frame  specified  in  the  March  14, 1990 
rule.  Four  testing  events  per  year  does 
not  allow  sufficient  time  for  a  regulatory 
agency  to  receive  reports,  issue  warning 
letters  to  laboratories  who  have  failed  a 
testing  event,  and  still  allow  time  for 
corrective  action  by  the  failing 
laboratory  to  take  place  before  the  next 
testing  event.  Testing  triennially  allows 
additional  time  between  events  for  all  of 
these  activities  to  occur  within  a 
reasonable  period  of  time. 

Comment:  One  commenter  indicated 
that  any  PT  samples  used  for  on-site 
testing  must  meet  the  same  standards  as 
mailed  samples,  and  that  any  scheduled 
on-site  testing  should  be  made  known 
before  the  start  of  the  program  year. 
One  commenter  said  that  on-site  testing 
for  microbiology  should  be  deleted. 

Response:  We  agree  with  the 
commenters  that  on-site  samples  must 
meet  the  same  standards  of  quality  as 
those  required  for  mailed-in  samples. 
We  also  agree  that  in  some 
circumstances  on-site  PT  may  not  be 
practical,  particularly  if  such  testing 
cannot  be  completed  within  a  day  or 
two  day  period  while  an  inspector  is 
usually  present.  However,  in  certain 
circumstances  on-site  PT  offers  a 
valuable  technique  for  the  inspecting 
agency.  Therefore,  we  are  retaining  the 
requirement  as  specified  in  the 
regulations. 

On-site  PT  is  especially  helpful  in 
reinstatement  of  a  laboratory  that  has 
failed  PT  and  has  had  sanctions 
imposed.  Under  such  circumstances  the 
regulatory  agency  must  make  a 
determination  of  whether  performance 
problems  have  been  corrected  before 
allowing  testing  to  be  resumed.  Since 
on-site  PT  may  be  conducted  either  on 
an  announced  or  unannounced  basis, 
not  all  on-site  PT  can  be  scheduled. 

Comment:  A  few  commenters 
indicated  that  there  should  be  changes 
in  the  list  of  analytes.  Suggestions  in 
parasitology  included  adding 
BIcstocystis  hominis,  Isospora  belli. 
Taenia  species.  Schistosoma  mansoni 
and  hematobium.  Plasmodia  and 


Babesia  tnicroti.  Suggestions  in 
chemistry  included:  for  toxicology, 
distinguishing  between  drugs  of  abuse 
and  therapeutic  drug  monitoring  and 
adding  cocaine,  amphetamines,  opiates, 
and  tobramycin,  while  deleting 
ethosuximide:  adding  testing  for  forensic 
purposes  by  placing  blood  alcohol  and 
blood  lead  in  a  new  subspecialty,  and 
includingi  samples  of  urine,  bile,  vitreous 
humor  and  tissue;  for  urinalysis,  add 
nitrates,  kemoglobin.  specific  gravity, 
urobilinogen,  and  microscopic 
examination  of  urine  sediment. 

In  hematology,  suggestions  were  given 
to  add  CI)4  cell  counts  and  expand  cell 
differentiktion  to  include  cell  types  other 
than  "major"  abnormalities.  Another 
recommendation  was  that  the  WBC 
differential  not  be  included  as  a 
regulated  analyte.  In  immunology,  it  was 
suggested  that  we  add  alpha-fetoprotein 
(AFP)  as  a  screening  test  for  neural  tube 
defects.  In  immunohematology,  we  were 
asked  to  clarify  the  use  of  the  terms 
"tests"  (in  S  493.959)  and 
"subspecialties"  (in  §  493.857),  since 
there  arelimportant  differences  in  the 
two  sectibns  that  affect  scoring, 
certification  and  reimbursement. 

A  final  suggestion  was  made  to 
evaluate  laboratory  performance  by 
type  of  pfocedure  rather  than  by 
analyte.  4ince  for  some  specialties 
multiple  inalyte  tests  are  performed 
using  the  same  procedure. 

Response:  One  of  the  tasks  of  the 
Clinical  laboratory  Improvement 
Advisory  Committee  will  be  to  review 
the  analyses  or  tests  that  should  be 
included  in  PT  and  to  recommend  to 
HHS  any  additions  or  deletions  in  the 
program., Since  it  is  our  intention  to  have 
the  Clinital  Laboratory  Improvement 
Ad visorv  Committee  conduct  a  thorough 
review  of  the  regulatory  PT  program 
requirements  as  soon  as  possible,  we 
have  ma^e  very  few  changes  to  the  list 
of  analytes  or  tests  to  be  included  in  the 
regulator  PT  program  for  any  specialty 
at  this  tine. 

Once  ^le  Clinical  Laboratory 
Improvement  Advisory  Committee  has 
reviewed  information  about  analytes  or 
tests  not  currently  included  in  the 
regulatoify  program  and  has 
recommended  that  specific  additional 
analytesior  tests  be  included  in  the 
regulatory  program,  a  list  of  these 
additional  analytes  will  be  published 
along  with  grading  criteria  in  a  notice  in 
the  Federal  Register  with  an  opportunity 
for  public  comment.  Each  publication 
will  denote  the  effective  date  for 
approved  PT  programs  to  incorporate 
these  new  analytes  and  grading  criteria 
into  their  program.  Laboratories  offering 
service  for  these  tests  would  be  required 
to  participate  in  PT  for  these  additional 


tests  as  soon  as  they  are  incorporated 
into  an  approved  PT  program. 

In  microbiology,  we  have  included 
additional  Enterobactehaceae  and 
Gram-negative  bacteria,  added 
Microsporum  species  to  mycology,  and 
added  Enterobius  vermicularis  to 
parasitology.  In  chemistry,  we  have  . 
added  tobramycin.  We  have  included 
dipstick  or  tablet  urinalysis  on  the  list  of 
waived  tests  therefore,  no  PT  is 
required.  Since  testing  conducted 
exclusively  for  forensic  purposes  is 
exempt  from  these  regulations,  PT 
requirements  do  not  include  forensic 
samples. 

In  hematology,  we  are  not  adding  CD4 
cell  counts,  due  to  problems  with  sample 
quality  and  stability,  nor  are  we 
changing  requirements  for  cell 
differentials  at  this  time.  In  immunology. 
we  are  not  adding  alpha-fetoprotein  as  a 
screening  test  for  neural  tube  defects  to 
the  list  of  required  tests. 

We  agree  with  the  commenters  that 
for  PT  purposes  there  are  no 
subspecialties  in  immunohematology, 
and  the  regulation  will  be  changed 
accordingly. 

Comment:  A  few  commenters 
suggested  that  for  hematology,  referee 
laboratories  should  not  be  used  to 
establish  the  target  value.  If  a 
preponderance  of  referee  laboratories 
use  one  method  or  instrument  that 
produces  results  which  are  biased 
compared  to  other  procedures, 
laboratories  using  the  other  procedures 
could  be  penalized  or  even  fail  PT.  A 
few  commenters  recommended  the 
deletion  of  all  references  to  referee 
laboratories.  Others  suggested  using 
both  80  percent  of  10  referee 
laboratories  and  80  percent  of 
participants  to  establish  the  correct 
response.  A  few  commenters  suggested 
changing  80  percent  to  95  percent 
agreement,  particularly  for  urinalysis, 
hematology,  routine  chemistry,  and 
toxicology.  Others  suggested  using  peer 
group  agreements  instead  of  a 
consensus  process  for  endocrinology, 
routine  chemistry,  and  toxicology.         ■ 

Response:  We  are  retaining  the  ability 
of  a  PT  program  provider  to  use  referee 
laboratories  to  establish  a  target  value. 
Approved  PT  program  providers  can 
determine  whether  the  use  of  referee 
laboratories  is  scientifically  valid  and 
appropriate  for  the  analyte  or  test. 
Performance  assessments  by  peer  group 
combinations  of  instrument/method/ 
reagent  can  also  be  used,  if  necessary, 
in  instances  where  a  specific  method 
has  been  determined  by  a  valid 
scientific  protocol  to  produce  atypical 
results  compared  to  patient  specimens 
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which  affect  the  evaluation  of 
laboratories  using  the  method. 

We  have  raised  to  at  least  90  percent 
the  consensus  required  to  establish  a 
target  value  for  qualitative  analyte  or 
tests  in  order  to  provide  additional 
assurance  that  any  samples  which 
demonstrate  significant  variation  in 
sample  composition  will  not  be 
evaluated. 

Comment-  A  few  commenters 
suggested  that  the  penalty  for  reporting 
erroneous  organisms  be  deleted  for 
bacteriology,  mycobacteriology. 
mycology,  parasitology  and  virology. 
They  also  requested  that  the  ambiguity 
regarding  penalties  for  incorrectly 
identiHed  principal  organisms  be 
alleviated.  They  recommended  that  the 
PT  program  be  allowed  to  determine  the 
organisms  to  be  considered  incorrect 
and  the  associated  penalties. 

One  commenter  suggested  that 
referrals  for  identification  be  considered 
as  a  correct  response  for  bacteriology, 
mycobacteriology.  mycology,  and 
parasitology.  Commenters  also 
suggested  including  morphology  in  the 
performance  criteria  for  Gram  stain. 
Another  commenter  expressed  concern 
over  the  proposed  process  of  evaluating 
a  laboratory's  performance  in 
bacteriology,  which  was  considered  to 
allow  the  results  from  susceptibility 
testing  to  disproportionately  offset  an 
incorrect  organism  identification.  The 
commenter  recommended  that  a 
separate  grade  for  identification  of  an 
organism(s)  and  for  susceptibility  testing 
be  calculated  and  that  these  scores  be 
averaged  to  obtain  the  score  for 
bacteriology. 

A  commenter  suggested  changing 
score  calculations  so  that  varying 
amounts  can  be  deducted  for  incorrect 
identifications  from  the  "actual"  instead 
of  the  "possible"  number  of  responses. 
Another  suggested  determining  a  correct 
response  for  each  antimicrobial  agent, 
using  criteria  established  by  the 
National  Committee  on  Clinical 
Laboratory  Standards  (NCCLS)  or 
"other  specifically  accepted  references 
as  appropriate".  (We  note  that  the 
NCCLS  only  issues  standards  on  how  to 
test  not  on  which  agents  are 
ap^nt}priate  to  be  tested.) 

In  the  specialty  of  parasitology,  one 
commenter  suggested  deleting  the  words 
"or  concentrate  and  identify  because  in 
reality,  not  all  samples  require 
concentration. 

A  large  number  of  commenters 
suggested  using  Commission  on  Office 
Laboratory  Assessment  (COLA)  grading 
criteria  and  establishing  different 
grading  criteria  for  Level  I  and  Level  II 
laboratories.  In  addition,  many 
commenters  proposed  changing  the 


criteria  for  acceptable  performance  to 
take  into  account  peer  group  means. 
matrix  effects,  target  values  appropriate 
for  dilution  based  tests,  methodology, 
instrumentation,  technology,  and 
reagents. 

A  few  commenters  suggested  that 
grading  criteria  should  take  into  account 
clinical  relevance.  One  commenter 
suggested  that  values  within  10  percent 
of  the  target  value  are  almost  always 
clinically  adequate  and  would  not 
materially  affect  clinical  decision 
making.  Another  suggested  that  PT 
grading  requirements  vary  with  clinical 
context — the  more  critical  the  test 
(  results  are  for  diagnosis  and  treatment, 
the  more  stringent  the  PT  criteria  should 
be  for  acceptable  performance.  In  this 
vein,  another  commenter  recommended 
that  the  acceptable  performance  criteria 
for  glucose  measurements  using  blood 
glucose  meters  should  be  modified  to 
15-20  percent  because  currently 
available  meters  cannot  and  should  not 
be  expected  to  meet  the  criteria  in  the 
regulations. 

One  commenter  recommended  that 
acceptable  performance  criteria  for 
many  tests  in  routine  chemistry  be  those 
currently  employed  in  1990  by  the 
College  of  American  Pathologists.  Some 
felt  that  grading  for  enzymes  should  be 
delayed  until  after  PT  programs  have 
been  implemented  and  the  data 
analyzed.  Others  suggested  not  grading 
an  analyte  when  participant  results 
show  marked  differences. 

Concern  was  expressed  regarding 
score  calculations.  Commenters 
recommended  that  a  trial  period  for  PT 
be  set  to  allow  for  evaluation  of  the 
grading  criteria.  Many  suggested 
changing  the  criteria  for  acceptable 
performance  for  specific  tests  including 
blood  lead.  Cortisol,  and  thyroid 
stimulating  hormone.  Another 
commen!er  suggested  using  a±3  SD  as 
acceptable  perfurmance  criteria  for  new 
quantitative  methods.  A  few  indicated 
that  they  considered  acceptable  limits 
for  some  analytes  to  be  too  broad  or  too 
narrow.  Ranges  were  considered  by  one 
commenter  to  be  too  broad  for  alanine 
transaminase  (ALT)  and  alkaline 
phosphatase.  Other  commenters  felt  that 
the  albumin  and  blood  urea  nitrogen 
limits  were  too  narrow  for  many 
methods.  Others  recommended  retaining 
the  use  of  standard  deviations,  however, 
they  indicated  that  relying  only  on 
standard  deviations  could  result  in 
unreasonably  narrow  tolerances  around 
the  target  value  as  technology  improves 
and  interlaboratory  variation  is  reduced. 

A  commenter  indicated  that  the  target 
values  for  syphilis  and  for  dilution- 
based  quantitative  immunology  tests 
were  not  appropriately  defined:  the 


definition  of  target  values  should  be  a 
geometric  mean  rather  than  an 
arithmetic  mean  for  dilution-based  tests. 

A  few  commenters  pointed  out  the 
error  in  the  toxicology  acceptable 
performance  chart,  requiring  a  plus  sign 
to  complete  the  criteria  table  for 
acceptable  target  ranges  for  toxicology. 

Response:  Since  reports  of  erroneous 
organisms  could  contribute  to 
mismanagement  of  patients,  we  are 
retaining  the  penalty  for  reporting 
erroneous  organisms. 

We  disagree  with  comments  that 
referrals  for  organism  identification 
should  be  considered  to  be  part  of  a 
laboratory's  PT  response.  PT  is  being 
used  to  evaluate  only  the  services 
offered  by  the  certified  laboratory,  not  a 
combination  of  the  services  offered  by 
the  certified  laboratory  and  its  referral 
laboratory.  We  also  disagree  that 
morphology  should  be  included  in  the 
performance  criteria  for  Gram  stain. 

We  have  amended  the  method  of 
calculating  the  score  for  each  sample  in 
microbiology  to  permit  separate  scores 
for  each  of  the  preliminary  steps  leading 
to  the  final  answer  to  be  calculated  and 
averaged  to  obtain  the  sample  score. 
While  weighing  scores  for  each  of  the 
preliminary  steps  leading  to  a 
laboratory's  final  answer  has  merit,  we 
feel  that  it  would  be  difficult  to 
implement  in  a  regulatory  PT  program. 
Therefore,  we  are  retaining  the  method 
of  scoring  calculations,  but  will  have  the 
CLIA  committee  consider  the  possibility 
of  weighted  scores,  particularly  for 
microbiology. 

Regarding  antimicrobial  susceptibility 
testing,  the  NCCLS  has  established 
guidelines  for  performing  these 
procedures  and  we  have  adopted  these 
.  guidelines.  However,  if  other  accepted 
references  become  available  they  will 
be  reviewed  by  the  Clinical  Laboratory 
Improvement  Advisory  Committee  and 
could  become  acceptable  alternatives. 

We  disagree  with  the  commenter 
about  deleting  the  words,  "and 
concentrate  and  identify"  because  we 
feel  that  a  wet  mount  may  be 
sufficiently  sensitive  to  detect  small 
numbers  of  ova  or  parasites  in  a  fecal 
specimen.  Therefore,  concentration 
constitutes  good  laboratory  practice. 

Laboratories  will  be  evaluated  on  the 
basis  of  the  service  offered.  We  disagree 
with  comments  that  different  grading 
criteria  should  be  applied  for  the  same 
tests  being  performed  by  moderate  and 
high  complexity  procedures.  We  are 
allowing  previously  unregulated 
laboratories  to  participate  in  PT  for  one 
year  before  they  are  held  accountable  to 
the  same  set  of  standards  as  previously 
regulated  laboratories.  This  gives  them 
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time  to  develop  managerial  control  for 
these  new  activities. 

Ideally,  the  criteria  for  acceptable 
laboratory  performance  should  be  based 
on  the  clinical  usefulness  and  clinical 
context  of  the  test  results.  However, 
there  are  no  generally  agreed  upon 
medical-usefulness  criteria  for  most 
tests.  In  the  absence  of  consensus 
medical  criteria,  we  have  defined 
acceptable  performance  on  the  basis  of 
the  state  of  the  practice,  which 
presumably  is  sufficient  to  meet  medical 
needs.  "■ 

We  have  reviewed  suggestions 
regarding  additional  ways  to  establish 
criteria  for  acceptable  performance  and 
have  made  adjustments  to  take  into 
consideration  some  of  these 
recommendations.  We  have  amended 
criteria  for  acceptable  performance  for 
specific  analytes  or  tests  in  general 
immunologj',  chemistry,  endocriqology, 
toxicology,  and  hematology.  Although 
we  consider  fixed  limit  criteria  based  on 
clinical  relevance  as  the  best  means  of 
performance  assessment,  the  use  of  ±3 
SD  seems  necessary  at  present  for  some 
procedures  and  for  previously 
unevaluated  procedures. 

Since  both  the  presence  or  absence  of 
antibody  and  the  relative  titer  are  of 
clinical  concern  and  there  are  significant 
intermethod  differences  between 
enzyme  linked  immunoassays  (ELISA) 
and  assays  based  on  titers,  we  will 
continue  to  include  both  qualitative  and 
quantitative  responses  for  immunology. 
We  have  accepted  the  suggestion  that 
the  +  /  - 1  dilution  be  based  on  a 
geometric  rather  than  an  arithmetic 
mean  and  have  provided  for  an 
acceptable  range  of  +/-2  dilutions  for 
nonsyphilis  immunology  tests. 

The  error  in  the  table  of  criteria  for 
acceptable  performance  in  toxicology 
has  been  corrected. 

Section  493.945    Cytology:  Gynecologic 
Examinations 

Comment:  Many  individuals  and 
several  organizations  were  opposed  to 
the  proficiency  testing  program  content 
as  specified  in  S  493.945(a).  They 
expressed  concern  over  the  cost  and  the 
ability  of  program  providers  to  acquire 
the  quantity  of  high  quality,  referenced 
glass  slides  that  would  be  needed  to 
provide  equivalent  slide  sets  for  a 
national  PT  program.  Several 
commenters  suggested  using  less  than  20 
glass  slides,  with  10  being  the  number 
favored  by  most.  A  few  individuals  from 
small  laboratories  noted  that  it  would  be 
difficult  for  them  to  discontinue  their 
other  laboratory  services  for  the  length 
of  time  required  to  take  a  test  with  20 
slides.  A  large  number  of  commenters 
suggested  that  the  program  not  be 


restricted  to  glass  slides  and  that 
alternative  test  materials,  such  as 
computer  interactive  video  discs  or 
Kodachromes  be  considered.  In  contrast, 
several  c<^mmenters  stressed  that  glass 
slides  wefe  preferable  for  PT  and  would 
be  the  only  type  of  test  material  that 
could  simulate  daily  laboratory  practice. 

Response:  In  response  to  these 
comment!  and  in  order  to  increase  the 
feasibility  of  providing  for  a  cytology  PT 
program  on  a  national  basis  we  have 
reduced  the  number  of  glass  slides  per 
test  set.  As  described  under  §  493.855, 
the  annual  testing  event  and  the  retest 
for  individuals  who  fail  the  annual  event 
involve  ll  glass  slide  challenges.  Test 
sets  composed  of  20  glass  slides  are 
provided  to  individuals  who  must  take  a 
second  oj  third  retest.  Increasing  the 
number  of  slides  in  a  test  set  from  10  to 
20  allows  for  a  greater  variety  of 
challenges  and,  in  general,  increases  the 
discriminatory  power  of  the 
examination.  As  described  under 
§  493.945(a)  each  test  set  should  include 
at  least  one  slide  in  each  of  the  four 
response  categories.  We  have  added  a 
requirement  for  test  sets  to  be 
comparable  so  as  to  provide  for 
equitable!  testing  within  and  between  PT 
provider!  The  exact  number  and  type  of 
each  challenge  to  be  included  in  each 
test  set  cftnnot  be  specified  since  this 
would  aftord  the  individual  taking  the 
examination  the  opportunity  of 
identifying  slide  preparations  by  the 
process  df  elimination. 

We  haVe  retained  the  requirement  for 
glass  slidle  challenge  because  we,believe 
that  testing  with  glass  slides  most 
closely  rfsembles  the  actual 
examination  of  patient  preparations. 
Howeve^,  if  other  materials  are 
developaid  which  can  be  shown  to  be 
equivalent  to  testing  with  glass  slides 
they  maj  be  considered  in  future 
regulato^  revisions. 

Comment:  We  received  a  small 
number  4f  comments  on  the  consensus 
agreement  required  for  determining  the 
correct  responses  for  PT  challenges  as 
described  in  S  493.945(b)(1).  A  few 
commenters  suggested  that  the 
consensts  agreement  be  greater  than  80 
percent.  lOne  organization  recommended 
90%  conlensus  for  categorizing  a  slide 
as  unsatisfactory,  negative. 
inflamm$tor>',  reactive,  or  reparative.  A 
few  cominenters  recommended 
consensus  agreement  on  the  diagnosis  of 
premaliinant  or  malignant  cytologic 
smears.lnstead  of  on  the  tissue  biopsy, 
which  they  said  should  be  used  for 
confirmation  of  the  smear  diagnosis.  In 
contrast*  one  organization  and  a  few 
individuals  suggested  requiring  only  that 
testing  material  be  referenced  in  a 
scientifi^ially  valid  manner  and 


eliminating  the  requirement  for  a 
consensus.  A  few  commenters  suggested 
that  the  consensus  panel  be  composed 
of  both  pathologists  and 
cytotechnologists. 

Response:  We  agree  that  greater  than 
an  80  percent  consensus  agreement  is 
preferred  for  referencing  cytologic  slides 
based  both  on  these  comments  and  on 
modifications  that  have  been  made  in 
the  scoring  system  as  described  under 
§  493.945(b)(3).  However,  increasing  the 
consensus  to  a  percentage  between  80 
percent  and  100  percent  requires 
increasing  the  number  of  slide 
reviewers,  which  would  also  increase 
the  time  and  cost  for  referencing  slides. 
Therefore,  we  have  revised  this 
requirement  so  that  a  100  percent 
consensus  agreement  among  a  minimum 
of  three  pathologists  is  required  for  all 
slide  preparations.  We  believe  that  this 
slide  review  is  best  done  by  pathologists 
since  this  correlates  with  the  quality 
control  requirements  under  §  493.1257 
for  confirmation  and  reporting  of 
cytologic  slide  preparations.  We  have 
deleted  the  requirement  for  consensus 
agreement  on  tissue  biopsies  that 
confirm  premalignant  or  malignant 
cytologic  preparations  and.  instead,  the 
PT  program  has  the  option  of  either 
confirming  these  preparations  by 
comparison  with  the  tissue  biopsy 
reports  or  by  reevaluation  of  the  biopsy 
slide  preparations. 

Comment:  A  large  number  of 
commenters  suggested  changes  in  the 
methods  for  evaluating  an  individual's 
performance  and  in  the  scoring  system 
as  described  under  §  493.945(b).  The 
majority  recommended  that  those 
iridividuals  who  screen  slides 
(cytotechnologists)  should  be  scored 
differently  from  those  who  interpret 
them  for  diagnoses  (pathologists).  They 
said  that  scoring  should  be  based  on  the 
daily  responsibilities  of  the  individual 
being  tested  and  that  cytotechnologists 
should  be  scored  on  their  ability  to 
separate  negative  cases  from  those  that 
need  to  be  reviewed  by  a  supervisor  and 
not  on  their  interpretation  of  the  degree 
of  abnormality  present.  Commenters 
pointed  out  that  cytotechnologists  and 
pathologists  normally  work  as  a  team  to 
screen  and  interpret  slides.  They  stated 
that  if  PT  is  to  be  conducted  under 
conditions  that  normally  prevail  within 
the  laboratory  and  samples  handled  the 
same  as  patient  specimens,  then  PT 
should  be  conducted  to  allow  for  this 
type  of  teamwork. 

One  organization  suggested  changing 
the  scoring  grid  so  that  category  C 
includes  both  low  and  high  grade  lesions 
and  category  D  only  invasive 
carcinomas,  similar  to  that  used  in  the 


Federal  Register  /  Vol.  57.  No.  40  /  Friday.  February  28.  1992  /  Rules  and  Regulations  7051 


Stale  of  Maryland.  A  few  commenters 
recommended  eliminating  the 
"unsatisfactory"  category.  They  said 
that  there  is  no  consensus  on  the 
characterization  of  unsatisfactory 
smears  and  that  this  category  should  not 
be  included  in  testing  until  specific 
criteria  can  be  developed  by 
professional  societies  and  the  National 
Institutes  of  Health.  Others  asserted  that 
it  is  unacceptable  to  treat  specimen 
adequacy  determination  as  a  diagnostic 
category  for  PT  purposes  because 
determination  of  specimen  adequacy  is 
not  comparable  to  diagnostic 
interpretation. 

A  few  commenters  said  that  the  PT 
scoring  system  should  be  validated 
before  it  is  implemented.  One 
organization  and  a  few  individuals 
recommended  that  the  weighted  scoring 
system  be  replaced  with  a  direct 
calculation  of  the  percentage  of  correct 
responses.  Several  commenters. 
approxim.ately  equal  in  number. 
recommended  adopting  either  the 
scoring  system  used  in  Marj'land  or 
New  York. 

Response:  We  agree  with  the 
commenters  on  several  points  and  have 
modified  the  scoring  system  described 
in  §  493.945(b).  We  have  made  several 
changes  to  allow  for  individuals  to  be 
tested  in  accordance  with  their 
qualifications  as  either  a 
cytotechnologist  or  a  technical 
supervisor.  We  have  added  a  provision 
under  §  493.945(b)(2)  to  allow  for 
teamwork  between  technical 
supervisors  and  cytotechnologists.  All 
cytotechnologists  will  be  tested  with 
materials  that  have  not  been  previously 
reviewed.  Technical  supervisors  who 
routinely  examine  gynecologic  slide 
preparations  only  after  they  harve  been 
reviewed  by  a  cytotechnologist  may  be 
tested  with  slides  that  have  been 
reviewed  by  a  cytotechnologist  in  their 
laboratory.  Technical  supervisors  who 
routinely  review  slides  without  the 
assistance  of  a  cytotechnologist  must  be 
tested  with  slide  sets  that  have  not  been 
previously  examined. 

In  addition,  several  changes  have 
been  made  in  the  criteria  for  acceptable 
performance  as  described  under 
§  493.945(b)(3).  We  have  retained  a 
weighted  scoring  system  which  is 
modeled  after  the  one  in  use  in  the  State 
of  Maryland.  Each  slide  in  either  a  10  or 
20  slide  test  set  has  point  values  for 
responses  based  on  both  the 
significance  of  the  relationship  of  the 
interpretation  of  the  slide  to'a  clinical 
condition  and  on  whether  the  examinee 
is  a  cytotechnologist  or  a  technical 
supervisor.  There  are,  therefore,  four 
scoring  grids:  two  for  a  10  slide  test  set 


and  two  for  a  20  slide  test  set.  with  one 
each  for  technical  supervisors  and 
cytotechnologists.  The  total  possible 
points  for  each  test,  10  or  20  slides,  is 
100.  Consequently,  each  slide  is  worth  a 
maximum  of  10  points  in  a  10  slide  test 
set  and  5  points  in  a  20  slide  test  set.' 
Point  values  range  from  —  5  to  10  and 
—  10  to  5  in  the  10  and  20  slide  test  sets, 
respectively.  Cytotechnologists  are  not 
penalized  for  being  unable  to 
differentiate  between  categories  C  and 
D.  low  grade  abnormalities  or  high  grade 
abnormalities  and  carcinoma.  Technical 
supervisors,  however,  lose  points  for 
incorrectly  identifying  challenges  in 
these  two  categories.  All  individuals  fail 
an  examination  (score  less  than  90%)  if 
they  incorrectly  identify  one  high  grade 
abnormality  or  carcinoma  (category  D) 
as  a  negative/normal  (category  B). 

We  have  retained  the  four  category 
delineations,  including  the 
unsatisfactory  category.  We  think  that  it 
is  appropriate  to  include  unsatisfactory 
slides  in  proficiency  testing  since 
laboratories  are  required  under 
§  493.1257  to  identify,  report  and  keep 
statistics  on  slides  that  are 
unsatisfactory  for  diagnostic 
interpretation.  We  have  retained  the 
separation  between  categories  C  and  D 
as  being  between  low  grade  and  high 
grade  squamous  cell  abnormalities.  This 
point  of  separation  is  in  keeping  with 
the  weighting  of  the  scoring  system  and, 
we  believe  is  more  readily  discemable 
than  the  separation  between  high  grade 
abnormalities  and  carcinoma.  We  have 
added  a  table  in  S  493.945(b)(3)(ii)(A) 
which  defines  and  describes  the  four 
categories.  We  acknowledge  that  the 
professional  community  has  not  reached 
a  consensus  on  the  criteria  for 
unsatisfactory  preparations,  however, 
for  proficiency  testing  purposes,  we 
have  defined  three  criteria  that  are  to  be 
used  for  classifying  slides  as 
unsatisfactory.  These  criteria  are  scant 
celluiarity.  air  drying  and  obscuring 
material.  We  believe  that  by  defining 
each  of  the  categories  in  this  table, 
rather  than  referring  to  The  Bethesda 
System  of  nomenclature,  we  have 
alleviated  the  confusion  that 
commenters  expressed  over  the 
classification. 

Comment:  While  some  commenters 
supported  the  use  of  The  Bethesda 
System  for  reporting  cytopathology  PT 
results,  a  larger  number  were  opposed  to 
requiring  its  use.  Some  suggested 
delaying  or  phasing-in  this  requirement. 
Others  recommended  that  individuals 
use  the  terminology  they  normally  use  in 
practice,  either  alone  or  in  conjunction 
with  The  Bethesda  System.  They  said 
that  it  was  inappropriate  and  premature 


to  require  the  use  of  terminology  that  is 
not  widely  used  or  accepted  and  with 
which  many  cytotechnologists  and 
pathologists  are  unfamiliar.  One 
commenter  suggested  the  use  of  a 
simpler  reporting  system  that  does  not 
have  such  fine  differentiation  among  the 
various  abnormalities.  A  few 
commenters  pointed  out  that  requiring 
the  use  of  The  Bethesda  System  for 
reporting  PT  results,  if  the  laboratory 
does  not  normally  use  it.  is  inconsistent 
with  the  requirement  that  PT  samples  be 
treated  like  patient  samples. 

Response:  We  agree  with  the 
commenters  and  have  deleted  this 
requirement.  Proficiency  testing  results 
are  to  be  reported  using  the  four 
categories  previously  described.  While 
these  categories  are  delineated  based  on 
The  Bethesda  System  of  nomenclature, 
the  PT  program  may  supplement  the 
category  descriptions  with  other 
terminology,  if  desired.  We  will  evaluate 
the  PT  program  on  an  ongoing  basis,  and 
may  consider  changes  in  the  format  and 
terminology  for  reporting  results  in  the* 
future. 

Changes  to  the  Regulation 

In  addition  to  editorial  and  clarifying 
changes,  we  have  made  the  following 
specific  changes  to  this  subpart: 

•  We  are  renaming  this  subpart  as 
Proficiency  Testing  Programs  for  Tests 
of  Moderate  and  High  Complexity  to 
reflect  the  changes  in  the  categorization 
of  tests  under  S  493.10. 

•  Under  S  493.901.  we  are  amending 
the  requirement  to  prepare  PT  samples 
in  accordance  with  good  manufacturing 
practices  by  adding  a  requirement  to 
follow  21  CFR  part  820. 

•  We  are  retaining  the  requirement 
for  PT  program  providers  to  include  an  ' 
attestation  statement  with  the  report 
form  for  each  PT  testing  event  and  have 
made  the  completion  of  an  attestation 
statement  and  its  documentation  the 
responsibility  of  the  laboratory  director. 

•  We  are  including  a  requirement  in 
S  493.901  that  PT  program  providers 
develop  and  maintain  a  process  to 
resolve  administrative,  technical,  and 
scientific  problems  associated  with 
program  operations. 

•  We  are  revising  §  4S3.903  to  require 
providers  of  PT  programs  to  issue 
reports  within  60  days  of  the  testing 
event,  except  for  cytology  PT  for  which 
reports  must  be  issued  within  15 
working  days.  In  order  to  improve  the 
exchange  of  information  about  problems 
with  PT.  all  approved  PT  providers  will 
be  required  to  provide  HCFA  with  an 
annual  report  which  identifies  any 
previously  unrecognized  sources  of 
variability  in  kits,  instruments,  methods. 
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or  IT  samples,  which  adversely  affect 
the  programs'  ability  to  evaluate 
laboratory  performance. 

•  We  are  deleting  S  493.907  since 
these  requirements  have  been 
incorporated  elsewhere  in  this  rule. 

•  In  §§  493.909-^93.959  (except  for 
§  493.94.5),  the  provisions  of  the 
proposed  rule  are  adopted  as  final  with 
the  following  exceptions/additions: 

•  All  specialty  and  subspecialty 
testing  must  be  conducted  at  least  three 
times  per  year,  at  approximately  four 
month  intervals,  with  the  exception  of 
mycobacteriology,  which  must  occur  at 
least  twice  per  year. 

•  Formulas  for  calculating  testing 
event  scores  have  been  amended 
throughout  this  subpart  to  clarify  the 
grading  scheme. 

•  For  tests  requiring  quantitative 
results,  provision  has  been  made  to 
allow  target  values  based  on  a  "peer"  or 
"by  method"  group  when  the  PT 
provider  has  determined  by  a  valid 
scientific  protocol  that  a  specific 
method's  results  are  atypical  compared 
with  results  on  patient  specimens,  and 
the  bias  would  adversely  affect  the 
evaluation  of  laboratory  performance  if 
an  all-method  target  value  had  been 
used.  PT  program  providers  must  report 
the  circumstances  which  require  such 
variations  on  an  annual  basis  to  HCFA. 
Since  the  use  of  standard  deviation 
limits  for  acceptable  performance  could 
unduly  penalize  very  precise  method 
groups  when  "by  method"  assessments 
are  employed,  fixed-limit  criteria  for 
acceptable  performance  have  been 
added,  where  possible,  for  quantitative 
tests. 

•  In  order  to  assure  that  a 
laboratory's  evaluation  process  is  fair 
for  qualitative  responses,  a  90% 
agreement  is  required  in  the 
determination  of  the  correct  response 
before  laboratories  are  evaluated. 

•  For  microbiology,  a  laboratory's 
evaluation  is  determined  by  its  final 
answer,  which  is  based  on  the  type  of 
service  it  offers.  Scores  for  any 
preliminary  analyses  leading  to  the  final 
answer  are  not  included  in  the 
averaging  of  results  to  calculate  a 
laboratory's  score  for  each  sample. 

•  The  procedure  for  calculating  scores 
for  antigen  tests  has  been  clarified. 

•  For  the  subspecialty  bacteriology, 
five  types  of  laboratory  services  are 
now  recognized.  Laboratories  are 
required  to  report  the  principle  pathogen 
rather  than  the  significant  pathogen  in 
designated  samples.  Four  additional 
Enterobacteriaceae  and  two  additional 
Gram-negative  organisms  have  been 
added  to  the  list  of  organisms  to  be 
included  in  approved  PT  programs  over 
time.  i\  predetermined  rather  than  a 


predictal^le  pattern  of  resistance  to 
common  Antimicrobial  agents  as 
determinfed  by  a  NCCLS  guideline 
procedure  or  a  reference  method 
approved  by  HCFA  is  being  required  for 
antimicrobial  susceptibility  testing. 

•  For  rtiycobacteriology  five  types  of 
laboratory  service  and  for  mycology 
four  typeb  of  laboratory  service  are  now 
recognized.  The  types  of  mycobacteria 
now  reflect  the  five  groups  suggested  by 
most  authorities.  Microsporum  species 
have  be*  added  to  the  list  of  organisms 
to  be  included  in  approved  PT  programs 
over  tim^. 

•  For  parasitology,  Enlerobius 
vermicuipris  (pinworm)  has  been  added 
to  the  lis|  of  parasites  that  might  be 
included  in  an  approved  program. 

•  In  toxicology,  acceptable 
performance  limits  for  blood  lead  have 
been  narrowed  to  reflect  both 
improveiients  in  the  analytic  state  of 
the  pracSce  and  the  need  for  better 
accuracy  and  precision  due  to  the 
recognition  that  lower  concentrations  of 
lead  cani  cause  adverse  health  effects  in 
childrenj  Also,  tobramycin  is  now 
included  in  toxicology. 

•  For  jiematology.  standard  deviation 
limits  have  been  replaced  with  fixed 
criteria  for  determining  acceptable 
performance. 

•  We  jare  revising  §  493.945  to  require 
that  cytology  proficiency  testing 
programs  provide:  (1)  10  slide  test  sets 
for  the  annual  testing  event  for  each 
individual  and  for  the  retest  for  those 
who  fail  the  annual  test;  and  (2)  20  slide 
test  setsifor  the  second  and  subsequent 
retesting  events.  Each  test  set  must 
include  it  least  one  slide  in  each  of  the 
four  response  categories  and  test  sets 
should  be  comparable.  All  slide 
preparations  included  in  each  test  set 
must  bereferenced  by  obtaining  100 
percent  consensus  agreement  of  a 
minimuii  of  3  anatomic  pathologists. 
Premalignant  and  malignant  slide 
preparations  must  be  confirmed  by 
either  comparison  with  the  reported 
tissue  biopsy  results  or  with  the 
reevalulition  of  the  tissue  biopsy  slide 
materia). 

An  injdividual  qualified  as  a  technical 
superviior  may  be  tested  with  a  test  set 
after  it  lias  been  screened  by  a 
cytotechnologist  in  the  same  laboratory 
if  he  or  she  routinely  examines 
prescreened  slides.  Technical 
supervisors  who  work  without  a 
cytotechnologist  must  be  tested  with  an 
unevaluated  test  set. 

Thert  are  separate  scoring  systems 
for  cytotechnologists  and  technical 
supervisors.  The  maximum  point  value 
for  each  slide  is  10  in  a  10  slide  set  and  5 
in  a  20  Blide  set.  One  major  undercall 
(reporting  category  B  for  a  slide  in 


category  D)  results  in  a  failing  score 
(less  than  90  percent)  in  both  the  10  and 
20  slide  test  sets.  Proficiency  test  results 
are  to  be  reported  using  the  four 
categories  as  defined. 

Subpart  J— Patient  Test  Management  for 
Moderate  or  High  Complexity  Testing, 
or  Both 

Summary  of  the  Proposed  Rule 

We  proposed  this  subpart  as  Patient 
Test  Management  For  Level  I  and  Level 
n,  but  have  renamed  it  to  be  consistent 
with  changes  in  the  categorization  of 
tests  under  §  493.10.  Proposed  §  493.1101 
Condition:  Patient  Test  Management  for 
Level  I  and  Level  II  Testing  (now  Patient 
Test  Management  for  Moderate  or  High 
Complexity  Testing,  or  both)  was 
substantially  unchanged  from  the  final 
rule  with  comments  published  on  March 
14, 1990,  at  55  FR  9536.  At  §  493.1101(e), 
Standard;  Referral  of  specimens,  the 
proposed  rule  was  slightly  reworded  to 
reflect  the  site-neutrality  direction  of 
CLIA  and  section  6141  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
(OBRA  '89),  Public  Law  101-239,  which 
requires  laboratories  participating  in  the 
Medicare  program  to  comply  with  CLIA 
requirements.  Specifically,  the 
requirements  in  the  March  14, 1990  final 
rule  for  CLIA  licensed  laboratories  to 
refer  specimens  only  to  other  CLIA 
licensed  laboratories,  and  Medicare 
approved  laboratories  to  refer 
specimens  to  other  Medicare  approved 
laboratories  has  been  removed.  The 
proposed  rule  required  laboratories  to 
refer  specimens  only  to  a  laboratory 
certified  to  perform  testing  for  the 
appropriate  level  of  testing. 

Comments  and  Responses 

Almost  250  comments  were  received 
on  this  subpart.  The  comments  were 
divided  almost  evenly  between 
commenters  who  opposed  portions  of 
the  proposed  requirements  and 
commenters  who  basically  agreed  with 
the  intent  of  the  subpart,  but  offered 
alternative  suggestions. 

Comment:  Several  comments  were 
received  from  individuals  associated 
with  nursing  homes  and  other  inpatient 
facilities  that  perform  bedside 
laboratory  testing.  Commenters  believed 
that  the  requirements  of  this  subpart 
were  burdensome  and  not  appropriate 
to  this  type  of  testing.  These 
commenters  requested  that  the 
regulations  be  modified  to  accommodate 
laboratory  testing  when  specimens  are 
analyzed  at  the  source  of  collection  (i.e.. 
patient's  bedside). 

At  these  facilities,  the  patient  and 
specimen  information  is  on  the  patient's 
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chart  or  medical  record  and  test  results 
are  recorded  directly  on  the  chart  or 
medical  record.  The  commenters 
believed  that  they  would  be  required  to 
use  additional  formal  requisitions  and 
report  forms. 

Response:  We  agree  with  the  need  for 
revision  as  suggested  by  the 
commenters.  However,  every  laboratory 
must  implement  a  system  that  maintains 
the  pertinent  patient  and  specimen 
information  required  to  assure  reliable 
and  accurate  test  orders,  testing,  and 
reporting  of  test  results  for  each  patient. 
Due  to  the  diversity  of  laboratory 
settings  that  will  be  subject  to  these 
regulations,  and  in  response  to  the 
comments  received,  we  have  modified 
the  regulation  to  allow  facilities 
flexibility  in  devising  and  implementing 
such  a  system.  The  regulations  allow  a 
laboratory  to  receive  test  requests  and 
report  test  results  directly  in  the 
patient's  chart  or  medical  record.  While 
testing  may  be  done  at  the  bedside, 
written  procedures  describing  patient 
preparation,  specimen  collection  and 
handling  and  test  reporting  policies 
would  still  be  required,  as  would  the 
applicable  requirement  for  record 
retention. 

Comment-  A  number  of  commenters 
suggested  that  the  requirements  of  the 
subpart  addressing  specimen  integrity 
and  record  keeping  should  be  applicable 
to  waived  tests. 

Response:  We  agree  with  the 
commenters  that  specimen  integrity  and 
record  keeping  are  an  essential 
component  of  good  laboratory  practice. 
We  expect  that  any  laboratory 
committed  to  reporting  accurate  and 
reliable  results  would  institute  a  policy 
that  includes  these  components. 
However,  section  353(d)(2)  of  the  Act 
specifically  exempts  those  laboratories 
that  perform  only  waived  tests  from 
meeting  the  Federal  health  and  safety 
standards. 

Comment:  Most  commenters  agreed 
with  the  requirements  for  specimen 
collection.  Several  commenters 
requested  that  the  standards  for 
specimen  collection  and  submission  be 
applicable  to  all  entities,  including  those 
facilities  that  only  collect  specimens  for 
testing. 

Response:  We  agree  with  the 
commenters,  but  the  requirements  in 
CLIA  apply  only  to  those  facilities  that 
meet  the  definition  of  a  laboratory;  that 
is,  a  facility  that  performs  tests  on 
human  specimens  for  the  purpose  of 
providing  information  for  the  diagnosis, 
prevention  or  treatment  of  any  diseaHe 
or  impairment  of,  or  the  assessment  of 
the  health  of  human  beings.  Facilities 
that  perform  no  testing  and  only  collect 
specimens  do  not  fall  into  this  category. 


It  is  the  laboratory's  responsibility  to 
establish  criteria  for  acceptance  or 
rejection  of  specimens  and  to  provide 
their  collection  sites  and/or  clients  with 
the  instructions  needed  to  meet  these 
criteria. 

Comment-  A  few  commenters 
suggested  that  we  require  the  facility 
that  collects  specimens  to  label  the 
specimen  container  and  the  request  slip 
with  a  unique  patient  identification 
number  as  part  of  the  labeling 
requirements  to  assure  positive  patient 
identification. 

Response:  The  regulations  provide 
laboratories  the  flexibility  to  establish  a 
system  that  ensures  positive  patient 
identification  through  each  step  of 
specimen  accession,  storage,  testing  and 
reporting  of  test  results.  This  may 
include  a  system  that  involves  labeling 
the  specimen  container  and  request  slip 
with  a  unique  patient  identification 
number,  but  does  not  preclude  the  use  of 
other  mechanisms  to  assist  in  patient 
identification  and  tracking  of  specimens 
throughout  the  testing  and  reporting 
precesses.  The  choice  remains  with  the 
laboratory. 

Comment-  A  few  commenters 
expressed  concern  about  the 
requirement  for  laboratories  to  make 
written  instructions  available  to  patients 
for  specimen  collection,  including 
patient  preparation,  and  suggested  that 
an  oral  explanation  is  often  more 
effective. 

Response:  We  agree  with  the 
commenters  that  oral  instructions  to 
patients  for  specimen  collection, 
including  patient  preparation,  may  be 
more  effective  in  some  cases.  We  are 
modifying  the  regulations  to  add  a 
number  of  additional  sections.  New 
S  493.1103  is  entitled,  "Standard; 
Procedures  for  specimen  submission  and 
handling."  At  §  4g3.1103(c],  we  include  a 
provision  for  a  supplemental  oral 
explanation  of  instructions  to  patients 
for  specimen  collection,  if  the  laboratory 
desires  to  do  so.  This  does  not  replace 
the  requirement  that  a  laboratory  have 
written  instructions  for  specimen 
submission  which  include  patient 
preparation  as  warranted. 

Comment  A  few  commenters  noted 
that  facilities  performing  testing  for 
organ  transplants  (e.g.  eye  banks]  do  not 
initiate  testing  as  a  result  of  direct 
authorization  or  requisition  by  a 
patient's  physician.  Commenters 
suggested  that  the  final  rule  provide  for 
testing  of  organ  specimens. 

Response:  We  agree  with  the 
commenters.  The  definition  of 
"authorized  person"  has  been 
broadened  to  cover  their  concern.  An 
"authorized  person  or  entity"  now  may 
request  the  testing  required  by  organ 


agencies.  However,  the  organ  agencies 
are  required  to  follow  their  respective 
State  regulations  for  testing 
authorization. 

Comment  A  few  commenters 
suggested  that  electronic  test  requests 
should  be  accepted  as  an  alternative  to 
written  requests. 

Response:  The  regulations  do  not 
preclude  the  use  of  electronic  requests. 
As  previously  stated  in  S  493.1101(b), 
now  at  S  493.1105.  Standard:  Test 
requisition,  the  laboratory  must  perform 
tests  only  at  the  written  or  electronic 
request  of  an  authorized  person. 

Comment  Many  commenters  offered 
alternative  time  frames,  both  shorter 
and  longer,  for  a  laboratory  to  obtain 
wrritten  verification  of  oral  requests,  and 
some  believed  written  verification  was 
not  necessary  at  all. 

Response:  Written  verification  of  oral 
requests  is  necessary  to  prevent  the 
unauthorized  ordering  of  tests.  We  have 
retained  the  provision  of  proposed 
§  493.1101(b),  now  located  at  S  493.1105. 
That  provision  requires  written 
verification  of  oral  test  requests  within 
30  days  as  a  reasonable  time  frame 
within  which  to  comply.  Electronically 
signed  documents  are  acceptable  in  lieu 
of  written  authorization. 

Comment-  Some  commenters 
disagreed  with  the  requirements  for 
retaining  the  test  requisition  for  two 
years.  Commenters  believed  that  the 
two  year  requirement  was  too  long. 

Response:  All  records  related  to 
testing,  including  documentation  of  the 
tests  requested  and  that  tests  were 
ordered  by  an  authorized  person,  are  a 
necessary  part  of  a  laboratory's 
recordkeeping.  We  also  note  that  CLIA 
directs  biennial  certification  and  we 
plan  biennial  inspections,  not  annual 
inspections,  as  had  been  the  case  for 
previously  regulated  laboratories.  We 
are  retaining  the  requirement  at 
proposed  9  493.1101(b],  relocating  it  to 
§  493.1105.  The  requirement  directs 
laboratories  to  retain  the  test  requisition 
or  the  test  authorization  for  a  minimum 
of  two  years.  This  period  may  be  longer 
if  other  Federal  or  State  regulations  are 
applicable. 

Comment  Several  commenters 
suggested  that  in  physician  office 
laboratories  the  patient  chart  could 
serve  as  the  test  requisition. 

Response:  We  agree  with  the 
commenters  that  a  patient's  chart  or 
medical  record  could  serve  as  the  test 
requisition  provided  that  it  includes  all 
the  information  relevant  and  necessary 
to  assure  accurate  and  timely  testing 
and  reporting  of  test  results.  Specifically 
required  is  the  patient's  name  or  other 
unique  identiBer,  the  name  and  address 
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or  other  suitable  identifier  of  the 
authorized  person  requesting  the  test, 
the  lest(s)  to  be  perfonned,  the  date  of 
specimen  collection,  and  for  Pap  smears, 
the  last  menstrual  period,  the  patient's 
age  or  date  of  birth,  and  indication  of 
whether  the  patient  had  a  previous 
abnormal  report,  treatnent  or  biopsy. 
Additional  information  may  include  the 
patient's  age,  sex,  current  medications, 
the  time  the  specimen  was  collected, 
diagnosis,  the  type  of  specimen  to  be 
tested,  (i.e.,  serum  versus  urine,  etc.)  if 
relevant  and  necessary  to  the  testing  to 
be  performed.  This  would  be  determined 
by  the  laboratory.  The  patient  s  chart  or 
medical  record  used  for  this  purpose 
must  be  available  to  tlie  laboratory  at 
the  time  of  testing,  available  to  HCFA 
upon  request,  and  must  be  maintained  in 
lieu  of  a  separate  form  for  at  least  two 
years. 

Comment-  A  number  of  commenters 
felt  that  too  much  information  was 
required  on  the  requisitions,  and  that 
much  of  it  was  really  not  necessary  for 
proper  test  performance. 

Response:  We  agree  with  the 
commenters  that  the  requirements  at 
proposed  i  493.1101(b)(l-8).  now  at 
S  493.il05(aHf),  were  overly 
prescriptive  in  some  instances  and  have 
revised  them  to  allow  laboratories  to 
develop  their  own  system  of  determining 
the  information  relevant  and  necessary 
for  proper  specimen  identification  and 
handling,  and  to  assure  accurate  and 
timely  test  performance  and  reporting  of 
test  results.  The  laboratory  must, 
however,  include  on  the  requisition  the 
name  of  the  authorized  person  ordering 
the  test  and,  if  appropriate,  the 
individual  responsible  for  utilizing  test 
results,  or  the  name  and  address  of  the 
laboratory  submitting  the  specimen, 
including,  as  applicable,  a  contact 
person.  In  addition,  the  requisition  must 
include  the  tesl(s)  to  be  performed  and 
the  date  of  the  specimen  collection.  In 
the  event  a  question  arises  concerning 
specimen  integrity  or  if  a  life-threatening 
or  panic  level  result  is  obtained,  the 
requesting  individual  or  entity  must  be 
notified. 

Comment:  Numerous  commenters 
stated  that  it  would  be  unfair  to  the 
patient  and  adversely  affect  patient 
health  to  require  the  rejection  of 
cytology  specimens  that  are  submitted 
without  the  required  information 
provided  on  the  test  requisition.  Some 
suggested  that  the  laboratory  document 
its  attempts  to  obtain  required 
infonriation. 

Response:  We  have  rot  specified  the 
conditions  under  which  specimens 
should  be  rejected.  Each  laboratory 
must  establish  its  own  criteria  for 
specimen  acceptability  or  rejection  and 


specify  these  criteria  in  its  procedure 
manual  as  required  in  subpart  K, 
Quality  Control  at  %  493.1211(b)(1).  It  is 
our  intent  that  the  laboratory  make 
provisions  for  obtaining  patient 
informatibn,  and  demonstrate 
reasonable  attempts  to  obtain  the 
information. 

Comment-  A  few  commenters  felt  that 
the  determination  of  which  information 
is.pertinant  should  be  left  to  the 
individual  ordering  the  test. 

Respoifse:  We  agree  with  the 
commen<ers  that  the  individual  ordering 
the  test  liay  be  qualified  to  determine 
the  relevance  of  clinical  information. 
However  in  many  instances  the 
technologist  or  laboratory  director  will 
be  awar«  of  clinical  conditions  that  may 
affect  testing  while  a  clinician,  nurse 
practitioner,  or  even  a  patient  who  may 
order  a  test  may  not  have  such 
knowledge.  The  laboratory  must 
determine  the  information  it  requires  to 
assure  ptoper  and  reliable  test 
performance  and  result  reporting.  A . 
laboratory  must  make  a  reasonable 
attempt  to  obtain  such  information.  The 
laboratofy  can  solicit  specific 
information  from  the  authorized  person 
ordering  tests  by  specifying  or 
identifying  specific  areas  on  a  test 
request  form.  If  specific  information  is 
required  by  the  laboratory  in  order  to 
perform  or  report  the  test,  and  it  is  not 
supplied  by  the  test  requester,  direct 
communication  is  warranted. 

Comment-  Several  commenters  noted 
that  perHnent  clinical  information  may 
include  |fIV  testing  status  or  the 
presencf  of  risk  factors  for  AIDS  and 
may  conflict  with  patient  confidentiality 
requirentents. 

Response:  "Pertinent  clinical 
information"  pertains  to  the  patient 
information  that  may  be  required  by  the 
laboratory  for  the  proper  performance  of 
the  required  test  procedure.  Only  the 
infonriation  that  the  laboratory 
determines  is  necessary  for  testing  must 
be  obtained.  We  have  reworded  this 
requirement  to  state  that,  "any 
additional  information  relevant  and 
necessary  to  a  specific  test  to  assure 
accurate  and  timely  testing  and 
reporting  of  results."  Since  all  patient 
informaftion  is  considered  confidential, 
the  laboratory  must  ensure  patient 
confidentiality  for  all  the  information  it 
collects. 

Comment-  Several  individuals  and 
organizations  expressed  concern  about 
the  requirement  to  obtain  information  as 
to  v;hetlher  a  patient  is  at  risk  for 
developing  cervical  cancer  or  its 
precursors.  Some  stated  that  many 
clinics  ere  successful  in  obtaining  Pap 
smearsi  because  of  the  assurance  of 
patientconfidentiality  and  this 


requirement  might  reveal  confidential 
patient  information.  Other  commenters 
stated  that  the  majority  of  American 
women  fall  into  one  or  more  high  risk 
categories  so  there  would  be  no  point  in 
providing  this  information. 

Response:  We  agree  with  the 
commenters  and  have  deleted  the 
requirement,  formerly  at 
§  493.1101(b)(8),  requesting  information 
as  to  whether  a  patient  is  at  risk  for 
developing  cervical  cancer  or  its 
precursors.  - 

Comment-  A  significant  number  of 
commenters  expressed  concern  about 
the  requirement  for  laboratories  to  have 
records  of  each  step  in  the  processing 
and  testing  of  patient  specimens,  stating 
that  such  records  could  be  voluminous. 

Response:  We  agree  with  the 
commenters  regarding  the  burden 
implied  by  this  requirement;  that  is,  the 
recording  of  every  step  in  the  processing 
and  testing  of  patient  specimens.  We 
have  removed  the  requirement  to 
document  each  step  in  the  processing  cf 
patient  specimens.  We  have,  however, 
added  the  requirement  that  records  must 
identify  the  personnel  performing  the 
testing  procedure.  The  complexity  model 
consists  of  waiver,  moderate,  and  high 
complexity  tests  and  dictates  the 
personnel  qualifications  required  for 
performing  each  level  of  tests. 
Documentation  of  the  identity  of  the 
personnel  performing  the  test  procedure 
is  a  mechanism  for  determining 
compliance  with  the  regulations.  These 
records  must  be  maintained  for  at  least 
two  years. 

Comment-  A  few  commenters  stated 
that  the  language  in  S  493.1101(c)  should 
be  clarified  to  indicate  that  instrument 
printouts  must  be  retained  for  2  years. 

Response:  We  agree  with  the 
commenters  that  instrument  printouts 
must  be  maintained  for  two  years.  We 
are  revising  the  requirement  proposed  at 
§  493.1101(c),  and  locating  it  in  a  new 
§  493.1107,  Standard;  Test  records,  to 
state  that  records  of  patient  testing, 
including,  if  applicable,  instrument 
printouts,  must  be  retained  for  at  least 
two  years. 

Comment-  Several  commenters 
suggested  that  assigning  accession 
numbers  was  not  necessary  in  very 
small  laboratories. 

Response:  We  agree  with  the 
commenters.  It  was  never  our  intent  to 
require  the  laboratory  to  utilize 
accession  numbers.  The  system  used 
must  assure  proper  identification  of  the 
specimen  throughout  the  testing  process. 
The  requirement,  which  has  been 
relocated  to  S  493.1107(a),  is  being 
reworded  for  clarification  to  include  the 
patient  identification  number,  accession 
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number,  or  other  unique  identification  of 
the  specimen.  The  patient's  name  may 
be  used  as  part  of  the  identification 
system.  However,  the  patient's  name 
must  be  linked  with  another  identiHer  to 
assure  positive  identification  between 
patients  with  like  or  similar  names. 

Comment:  Numerous  commenters 
opposed  the  requirement  for  retention  of 
copies  of  all  test  reports,  including 
preliminary  reports,  for  two  years  or 
longer.  Most  of  the  commenters  were 
concerned  about  maintaining  copies  of 
preliminary  microbiology  reports. 

Response:  The  laboratory's 
recordkeeping  system  must  include 
copies  of  all  results  that  have  been 
reported  and  potentially  acted  upon  by 
the  clinician.  Preliminary  reports 
generated  in  microbiology  are  often 
used  by  the  clinician  to  initiate 
treatment  and  must  be  retained. 

Comment:  A  few  commenters 
questioned  the  meaning  of  the  phrase 
"legally  reproduced  record". 

Response:  The  questions  raised  by  the 
commenters  have  prompted  a  more 
clearly  worded  requirement.  Rather  than 
using  the  phrase  "legally  reproduced 
record",  we  are  changing  the  regulation 
as  proposed  at  S  493.1101(d),  and  are 
incorporating  the  provision  in  a  new 
§  493.1109(h),  Standard;  Test  report.  We 
are  requiring  laboratories  to  retain  an 
"exact  duplicate"  of  the  original  report. 
The  exact  duplicate  of  the  test  report 
may  be  a  manually  written  report  or  a 
report  generated  by  an  electronic 
system,  one  maintained  on  microfilm, 
etc.,  provided  it  contains  all  of  the 
information  that  was  on  the  original  test 
record  or  report.  The  duplicate  copy 
does  not  necessarily  have  to  be 
reproduced  in  the  exact  format  of  the 
original  test  record  or  report. 

Comment-  Several  commenters 
suggested  revisions  to  proposed 
§  493.;i01(d)(l),  which  required  that 
systems  used  to  report  results  ensure  the 
confidentiality  of  those  results  when 
appropriate.  "The  commenters  stated  that 
"when  appropriate"  should  be  changed 
to  "when  appropriate  as  determined  by 
the  laboratory  director". 

Response:  The  confidentiality  of 
patient  results  should  be  insured  to  the 
best  of  the  laboratory's  ability  and  in 
areas  over  which  it  has  control.  All 
patient  information,  as  well  as  test 
results,  are  confidential.  The  decision  to 
determine  which  portions  of  patient 
information  are  or  are  not  confidential 
cannot  be  made  in  the  laboratory.  We 
have  modified  the  requirements  in 
proposed  §  493.1101(d)(1),  and  relocated 
them  to  §  493.1109(a).  As  modified,  they 
state  that  the  laboratory  must  have 
adequate  systems  in  place  to  report 
results  in  a  timely,  accurate,  reliable  and 


confidential  manner,  and  ensure  patient 
confidentiality  throughout  those  parts  of 
the  total  testing  process  that  are  under 
the  laboratory's  control. 

Comment'  Many  commenters  stated 
that  it  was  unreasonable  to  expect 
laboratories  to  be  able  to  retrieve  stored 
records  within  a  two  hour  time  frame. 

Response:  A  specific  time  frame  was 
not  mandated  in  the  proposed 
regulations  nor  are  we  including  such  a 
requirement  in  the  final  rule.  The 
laboratory  must  be  capable  of  retrieving 
records  in  a  timely  fashion  and  making 
these  records  available  when  requested 
to  do  so  during  the  inspection  process. 

Comment:  A  few  commenters  noted 
that  proposed  S  493.1101(d)(3),  which 
states  that  the  results  or  transcripts  of 
laboratory  tests  must  be  released  only 
to  authorized  persons,  restricts  release 
of  results  to  authorized  individuals  and 
may  impede  patient  care  in  emergency 
situations  if  the  physician  is  not 
available. 

Response:  We  agree  with  the 
commenters  and  we  have  modified 
proposed  §  493.1101(d)(3),  relocating  it 
at  §  493.1109(e)  and  requiring  that 
results  or  transcripts  of  laboratory  tests 
or  examinations  be  released  to 
authorized  persons  or  the  individual 
responsible  for  utilizing  test  results.  This 
allows  results  to  be  released  to  an 
authorized  person  other  than  the  person 
who  ordered  the  test.  In  addition,  the 
reporting  of  potentially  life-threatening 
test  results  to  an  individual  or  entity 
that  requested  the  test  as  proposed  at 
§  493.1101(d)(5),  is  being  revised  and 
relocated  to  S  493.1109(f)  to  include 
reporting  results  to  the  individual 
responsible  for  utilizing  the  test  results, 
when  any  test  result  indicates  an 
imminent  life-threatening  laboratory 
result. 

Comment:  Several  commenters 
pointed  out  that  life  threatening  results 
could  not  be  immediately  reported  to  the 
individual  responsible  for  utilizing  test 
results  unless  the  regulations  were 
revised  to  require  that  a  laboratory 
referring  test  include  on  the  test  request 
the  name,  address  and  telephone 
number  or  other  means  of  contacting  the 
authorized  person  who  ordered  the  test 
or  is  responsible  for  utilizing  test  results. 

Response:  We  agree  with  the 
commenters  that  a  mechanism  is  needed 
to  report  life-threatening  or  panic  value 
test  results  when  a  specimen  is  sent  to  a 
referral  laboratory.  At  S  493.1109(f),  we 
now  require  that  the  laboratory 
immediately  alert  the  authorized  person 
or  entity  requesting  the  test  or  the 
individual  responsible  for  utilizing  the 
test  results  whenever  a  test  result  is 
imminently  life-threatening.  In  addition, 
we  have  modified  proposed 


§  493.1101(b)(2),  now  relocated  to 
S  493.1105(b),  to  include  on  the 
requisition,  as  applicable,  a  contact 
person  to  enable  the  reporting  of 
imminent  life  threatening  laboratory 
results  or  panic  values.  The  laboratory 
is  responsible  for  establishing  a 
reporting  system  to  ensure  that  this 
information  is  reported  to  the 
appropriate  person. 

Comment-  A  few  commenters  were 
opposed  to  the  requirement  that  a 
laboratory  make  available  to  clients 
data  on  test  sensitivity,  specificity,  and 
interferences,  pointing  out  that 
"volumes"  have  been  written  on  these 
subjects.  A  small  number  of  commenters 
stated  that  the  rules  should  stipulate  to 
what  extent  manufacturer's  literature 
can  be  used  to  comply  with  the 
requirements  for  laboratories  to  provide 
data  on  sensitivity,  specificity, 
interferences,  etc.  A  few  commenters 
stated  that  it  was  unreasonable  to 
require  laboratories  to  make  available 
"information  that  may  affect  the 
interpretation  of  test  results".  They  also 
stated  that,  for  many  tests  and  diseases, 
sensitivity  and  specificity  data  are  not 
available. 

Response:  We  agree  with  the  concerns 
of  the  commenters  regarding  the 
requirement  for  laboratories  to  make 
available  specified  information  on  test 
characteristics.  We  have  modified 
proposed  S  493.1101(d)(7),  now  relocated 
at  S  493.1109(g),  by  removing  exact 
requirements  and  are  making  the 
regulation  more  general.  The  laboratory 
must  make  available,  upon  request,  the 
performance  specifications  as  required 
under  9  493.1213,  Standard;  Method 
performance  verification,  if  applicable, 
of  each  test  method  used.  This 
information  may  include  the 
manufacturer's  data  supplied, 
dependant  upon  whether  the  method  is 
used  according  to  the  manufacturer's 
instructions.  In  addition,  the  laboratory 
must  make  available,  upon  request, 
information  that  may  affect  the 
interpretation  of  test  results,  such  as  test 
interferences.  Pertinent  updates  on 
testing  information  must  be  provided  to 
clients  whenever  changes  occur  that 
affect  the  test  results  or  interpretation  of 
test  results. 

Comment:  Several  commenters 
expressed  concern  about  the 
requirement  for  the  name  and  address  of 
each  laboratory  performing  tests  to  be 
included  on  report  forms,  noting  that 
some  reports  are  already  crowded  and 
additional  information  could  make  the 
reports  confusing. 

Response;  The  potential  for  the 
individual  requesting  and/or  utilizing 
the  test  results  to  require  additional  test 
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information  to  aid  in  result 
interpretation  and  treatment  of  patients 
is  of  much  greater  importance  to  patient 
care  than  report  format.  If  a  laboratory 
determines  that  its  reports  are  crowded 
and  confusing  to  the  test  requester  and/ 
or  utilizer,  it  has  complete  latitude  to 
reorganize  the  report  in  the  manner 
necessary  to  correct  the  problem.  In 
addition,  it  is  a  Medicare  requirement  to 
include  this  informatidn  on  result 
reports  if  the  laboratory  participates  in 
and  receives  payment  from  the 
Medicare  program.  The  Rnal  rule 
maintains  the  requirement  at 
S  493.1101(d)(8),  now  located  at 
§  493.1109(b),  to  include  the  name  and 
address  of  the  laboratory  location  at 
which  the  test  was  performed.  In 
addition,  we  have  added  that  the  test 
performed,  the  test  result,  and  if 
applicable,  the  units  of  measurements 
also  be  included  un  the  test  report. 

Comment:  A  few  commenters  stated 
that  the  requirement  to  refer  specimens 
only  to  CLIA  laboratories  should  be 
modified  to  include  Medicare  certified 
laboratories. 

Response:  CLIA  requires  HHS  to 
establish  certification  requirements  for 
any  laboratory  performing  tests  on 
human  specimens  for  diagnosis, 
prevention,  treatment  of  disease  or 
impairment,  or  health  assessment 
purposes  and  to  certify  through  issuance 
of  a  certificate  that  those  laboratories 
meet  the  requirements.  The  Omnibus 
Budget  Reconciliation  Act  of  1989 
(OBRA  "89)  required  that  all  laboratories 
participating  in  the  Medicare  program 
comply  with  CLIA  requirements.  Only 
laboratories  that  have  a  current 
unrevoked  and  unsuspended  certificate 
issued  by  HHS  under  CLIA  will  be 
eligible  for  reimbursement  in  the 
Medicare  or  Medicaid  programs,  or 
both.  Due  to  the  passage  of  OBRA  '89,  it 
is  no  longer  necessary  for  the  distinction 
to  be  made  between  Medicare  approved 
laboratories  and  CLIA  certified 
laboratories  for  referral  of  specimens 
since  a  laboratory^  in  order  to  be 
approved  by  Medicare,  must  meet  the 
applicable  CLIA  requirements. 
Therefore,  the  requirement  proposed  at 
5  493.1101(e).  is  retained  at  §  493.1111 
and  states  that  a  laboratory  may  refer 
specimens  for  testing  only  to  a 
laboratory  possessing  a  valid  certificate 
authorizing  the  performance  of  the 
service  for  the  level  of  complexity  in 
which  the  referred  test  is  categorized, 
and  does  not  mention  Medicare 
approval. 

Comment:  A  few  commenters 
suggested  the  deletion  of  the 
requirement  at  proposed  S  493.1101(e)(2) 
for  a  referring  laboratory,  which  revises 


results  in  any  way.  to  notify  both  the 
testing  laboratory  and  the  authorized 
person  who  ordered  the  test  of  the 
changes  made.  Other  commenters  stated 
that  the  requirement  should  be 
eliminate!  by  revising  the  regulation  to 
prohibit  alteration  of  results  by  a 
referral  Irfjoratory. 

Response:  We  agree  with  the 
commenters  who  suggested  the 
elimination  of  the  requirement  at 
S  493.110i(e)(2).  We  have  modified  the 
regulations,  now  at  §  493.1111(a).  to 
state  that  the  referring  laboratory  must 
not  revise  results  or  information  directly 
related  tathe  interpretation  of  results 
provided  by  the  testing  laboratory. 

Oianges  to  the  Regulation 

We  have  made  several  editorial  and 
clarifying  changes  to  this  subpart  to 
provide  more  flexibility  to  the  diverse 
variety  of  testing  entities  now  subject  to 
the  final  tule.  We  also  have  renamed  the 
subpart  sip  Patient  Test  Management  for 
Moderate  and  High  Complexity  Testing, 
or  Both  and  have  renumbered  and 
added  sections  S  §  493.1103  to  493.1111 
to  acconnnodate  changes  in  the 
regulations.  Specific  changes  to  the 
regulations  are  as  follows: 

•  Under  §  493.1103(c),  we  are 
allowing  laboratories  to  provide  oral 
explanations  of  instructions  to  patients 
as  a  supplement  to  written  directions. 

•  Undfr  §  493.1105,  we  are  allowing 
laboratories  to  receive  test  requests 
directly  iti  the  patient's  chart  or  medical 
record. 

•  Under  §  493.1105(b),  we  are  adding 
the  option  to  include  a  contact  person 
and/or  tl>e  name  and  address  of  the 
person  utilizing  test  results  on  the  test 
requisitii)n. 

•  Under  S  493.1105(c),  we  are 
requiring  that  the  test(s)  to  be  performed 
be  included  on  the  test  requisition. 

•  We  are  modifying  the  test 
requisition  standard  under  §  493.1105(f) 
to  allow  laboratories  to  develop  their 
own  system  of  determining  the 
information  relevant  and  necessary  for 
proper  specimen  identification  and 
handling,  and  to  assure  accurate  and 
timely  t«t  performance  and  reporting  of 
test  resists. 

•  We  Bre  deleting  from  the  test 
requisition  standard  the  requirement 
requesting  time  of  collection,  source  of 
specimen  and  test  requested,  age  and 
sex  of  patient,  and  pertinent  clinical 
informapon. 

•  For  Pap  smears,  we  are  removing 
the  reqvirement  that  the  requisition 
request  Information  as  to  whether  a 
patient  (s  at  risk  for  developing  cervical 
cancer  0r  its  precursor,  but  requiring 
that  thetform  indicate  the  patient's  age 
or  date  bf  birth. 


•  We  are  removing  the  requirement 
that  the  test  record  document  each  step 
in  the  processing  and  testing  of  patient 
specimens. 

•  Under  9  493.1109,  we  are  allowing 
laboratories  to  report  test  results 
directly  in  the  patient's  chart  or  medical 
record,  which  must  be  readily  available 
to  HHS  upon  request. 

•  We  are  requiring  that  the  test 
record  identify  the  person  who 
performed  the  test  and  that  the 
laboratory  retain  instrument  printputs 
for  at  least  two  years. 

•  We  are  requiring  that  the  test 
performed,  the  test  results  and.  if 
applicable,  the  units  of  measurement  be 
included  on  the  test  report. 

•  We  are  removing  the  option  for  a 
referring  laboratory  to  revise  test  results 
received  from  a  testing  laboratory. 

Subpart  K— Quality  Control  for  Tests  of 
Moderate  or  High  Complexity,  or  Both 

Summary  of  the  Proposed  Rule 

We  proposed  this  subpart  as  "Quality 
Control  for  Level  I  and  Level  II  Testing." 
but  have  renamed  it  to  be  consistent 
with  the  changes  made  in  this  subpart. 

With  the  exceptions  described  herein, 
the  quality  control  requirements  in  the 
May  21. 1990  proposed  rule  were  the 
same  standards  as  specified  in  the  final 
rule  published  March  14. 1990.  We 
sought  comments  on  the  applicability  of 
those  proposed  requirements  to  new 
technology. 

In  §  493.1203.  Standard;  Facilities,  we 
proposed  to  add  the  requirement  for 
laboratories  that  perform  non-waived 
tests  to  provide  for  adequate  ventilation 
to  ensure  proper  removal  of  toxic  fumes 
and  that  air  exhausted  from  areas  in 
which  infectious  materials  are  handled 
is  appropriately  filtered  before 
discharge  into  the  atmosphere. 

Also  in  §  493.1203,  we  proposed  to 
add  a  requirement  for  laboratories  to 
have  and  maintain  a  stable  electrical 
power  source. 

We  proposed  to  add  to 
§  493.1211  (a)(12).  Standard;  Procedure 
Manuals,  a  new  paragraph  requirement 
to  ensure  that  appropriate  specimen 
storage  criteria  be  included  in  each  test 
procedure. 

In  §  493.1217.  Standard;  Frequency  of 
quality  control,  we  proposed  to  specify 
in  paragraph  (e)  that  the  laboratory 
include  only  one  control  in  each 
electrophoresis  cell  rather  than  include 
two  controls  with  each  test  run.  In 
addition,  we  proposed  at  §  493.1249. 
Standard;  Toxicology,  for  drug  abuse 
screening  using  thin  layer 
chromatography,  that  each  plate  be 
spotted  with  at  least  one  calibrator 
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containing  all  drugs  identified  by  the 
thin  layer  procedure  and  that  at  least 
one  control  be  included  in  each  chamber 
and  processed  through  every  step  of 
patient  testing. 

In  the  proposed  regulations,  we 
proposed  no  substantial  changes  to  the 
special  quality  control  requirements 
specified  in  the  final  rule  published 
March  14. 1990.  In  the  preamble  to  the 
proposed  rule,  we  requested  the  public 
to  consider  and  comment  on  the 
following  statements  that  could  be 
included  in  several  future  regulations: 
HIV-1  Antibody  Testing 

A  reactive  screening  test  for  HIV-1 
antibody  must  be  followed  up  with  a 
more  specific  supplemental  test  before 
issuing  a  final  report. 

Urine  Drug  Testing  for  Drugs  of  Abuse 

A  positive  screening  test  for  drug(8]  of 
abuse  must  be  followed  up  with  a  more 
specific  confirmatory  test  before  issuing 
a  final  report. 

Although  we  proposed  no  substantive 
changes  to  S  493.1257.  Standard: 
Cytology,  from  the  cytology  regulations 
published  on  March  14, 1990,  to  provide 
clarity  to  the  proposed  requirements  we 
are  providing  an  overview  of  the 
proposed  cytology  regulations. 

The  proposed  requirements  for  quality 
control  in  cytology  provided  for  a 
comprehensive  program  to  detect  errors 
and  assure  accurate  diagnoses.  To 
ensure  satisfactorily  stained  slide 
preparations  and  to  prevent  specimen 
cross-contamination  during  staining,  we 
specified  that  a  Papanicolaou  stain  be 
used,  that  stains  be  filtered  or  changed 
between  staining  gynecologic  and 
nongynecologic  specimens;  and  that 
body  cavity  fluids  be  assessed  for  their 
potential  to  cross-contaminate.  We  also 
proposed  that  no  diagnostic 
interpretations  be  reported  on 
unsatisfactory  slide  preparations. 

We  proposed  that  each  individual 
examining  slides  by  nonautomated 
technique  examine  no  more  that  120 
gynecologic  and  nongynecologic  slides 
in  a  24  hour  period,  irrespective  of  the 
site  or  laboratory.  No  more  that  two 
thirds  of  this  slide  limit,  up  to  a 
maximum  of  80  slides,  could  be 
unevaluated  slides.  We  proposed  that 
the  technical  supervisor  establish  a  slide 
limit  for  each  individual  based  on 
performance  and  that  the  limit  be 
documented  and  reassessed  monthly.  In 
addition,  we  proposed  that  the 
laboratory  require  each  individual  to 
account  for  any  slides  he  or  she 
examined  for  the  laboratory  or  any 
other  laboratory  or  employer.  Each 
laboratory  would  have  to  maintain  a 
record  of  the  number  of  slides  examined 
by  each  individual  within  each  24  hour 


period.  We  also  proposed  that  the 
maximum  number  of  120  slides  be 
examined  in  no  less  than  6  hours  and 
proposed  a  formula  for  prorating  the 
slide  limit  for  individuals  who  worked 
part-time. 

We  proposed  that  all  premalignant 
and  malignant  gynecologic  smears  and 
all  nongynecologic  preparations  be 
reviewed  and  confirmed  by  a  technical 
supervisor  in  cytology.  In  addition,  we 
proposed  that  the  technical  supervisor 
provide  for  feedback  to 
cytotechnologists  on  premalignant  and 
malignant  cases  and  on  the  results  of 
the  reexamination  of  negative  or  normal 
cases.  This  feedback  was  to  be  part  of  a 
documented  performance  evaluation  for 
each  cytotechnologist. 

To  provide  for  the  detection  of  errors 
and  for  further  performance  evaluation, 
we  proposed  that  each  laboratory 
establish  an  error  detection  program. 
This  program  was  to  include  the 
rescreen  of  at  least  10  percent  of  all 
gynecologic  cases  interpreted  to  be 
negative  for  premalignant  or  malignant 
conditions  by  each  individual  not 
qualified  as  technical  supervisor.  We 
proposed  that  this  10  percent  rescreen 
include  cases  from  patients  identified  as 
having  a  high  probability  of  developing 
cervical  cancer.  We  also  proposed  that 
laboratories  compare  premalignant  and 
malignant  gynecologic  cytology  results 
with  histology  results,  available  either  in 
the  laboratory  or  from  the  State  health 
department,  and  that  all  normal  or 
negative  specimens  from  the  previous  5 
years  be  reexamined  when  a  new 
malignant  or  premalignant  case  is 
identified.  In  addition,  we  proposed  that 
laboratories  establish  and  document  an 
annual  statistical  evaluation  of  their 
case  mix  with  respect  to  several 
variables  and  compare  the  case  reviews 
of  each  individual  with  the  overall 
laboratory  statistics,  documenting  and 
evaluating  any  discrepancies. 

We  proposed  several  requirements  for 
the  laboratory  report  to  specify 
information  that  would  assist  the 
ordering  physician  in  interpretation  of 
the  results.  Additionally,  we  requested 
comments  on  whether  we  should  require 
The  Bethesda  System  for  reporting  Pap 
smear  results. 

We  proposed  that  cytology  slides  be 
retained  for  5  years  if  reported  as 
normal,  negative  or  unsatisfactory  and 
10  years  if  reported  as  premalignant  or 
malignant.  We  proposed  to  provide  for 
laboratories  to  donate  slides  to 
approved  cytology  proficiency  testing 
programs  in  lieu  of  retaining  them  for 
the  5  or  10  year  period  if  authorized  by 
HCFA. 

We  also  proposed  that  laboratories 
report  all  malignant  and  premalignant 


gynecologic  cases  to  their  respective 
State  health  departments. 

Comments  and  Responses 

Approximately  1400  comments  were 
received  on  {  493.1201  Condition: 
General  quality  control;  tests  of 
moderate  or  high  complexity,  or  both. 
About  one-half  of  the  commenters  were 
opposed  to  the  proposed  quality  control 
requirements,  while  about  one-fifth  of 
the  commenters  were  in  support  of  the 
proposed  requirements.  Alternate 
suggestions  were  submitted  by  many  of 
the  commenters.  Comments  received 
from  a  few  individuals  indicated  that 
they  had  misinterpreted  or  misread  the 
proposed  requirements. 

In  response  to  commenters  concerns, 
language  has  been  added  to  this  subpart 
to  allow  a  two-year  phase-in  for  the 
development  and  implementation  of  a 
FDA  clearance  process  which  will 
determine  if  instruments,  kits,  and  test 
systems  developed  by  manufacturers  for 
in-vitro  diagnostic  use  are  in  compliance 
with  the  CUA  requirements  for  general 
quality  control. 

CDC,  FDA.  and  HCFA  have  worked 
collaboratively  to  revise  the  complexity 
model,  taking  into  consideration  the 
responsibility  for  regulating  the  products 
used  in  the  clinical  laboratory  under  the 
Medical  Device  Amendments  to  the 
Food  Drug  and  Cosmetic  Act  and  these 
regulations.  Although  the  FDA  mandate 
,  and  regulatory  activities  have  a  different 
focus  than  does  the  legislation 
underlying  these  proposed  rules,  we 
agree  that  it  would  benefit  both  the 
laboratory  and  the  manufacturer  for 
FDA  to  consider  the  CLIA  regulations 
during  the  review  process  for  products 
used  in  the  clinical  laboratory. 
Therefore,  exercising  its  authority  under 
both  the  Federal  Food.  Drug  and 
Cosmetic  Act  and  CLIA,  FDA  will 
develop  guidelines  for  manufacturers  to 
follow  in  preparing  their  supplementary 
data  to  support  their  performance  claims 
and  recommended  quality  control 
procedures  for  laboratory  users  of  both 
moderate  and  high  complexity  tests. 
FDA  will  review  this  data  and,  if  found 
to  be  in  compliance  with  CUA 
regulations,  will  allow  the  manufacturer 
to  market  "cleared"  products  as  meeting 
the  quality  control  requirements  for 
performing  tests  of  either  moderate  or 
high  complexity.  The  laboratory 
performing  these  tests  in  accordance 
with  their  labeling  instructions,  and 
complying  with  the  requirements  of  this 
subpart  that  are  unique  to  the  laboratory 
facility,  will  be  considered  in 
compliance  with  the  requirements  of  this 
subpart.  With  respect  to  notifying 
laboratories  that  compliance  with  the 
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quality  control  instructions  specified  in 
the  labeling  for  the  product  will 
constitute  compliance  with  CLIA,  the 
regulations  provide  that  a  laboratory 
cannot  rely  on  a  manufacturer's  quality 
control  instructions  unless  the 
manufacturer,  in  addition  to  obtaining 
FDA  clearance  of  its  quality  control 
instructions,  also  includes  the  following 
statement  in  the  quality  control 
instructions:  "Unless  this  device  is 
modified  by  a  laboratory,  compliance 
with  these  quality  control  instructions 
satisfies  42  CFR  493.1201  through 
493.1221  and  493.1223  through  493.1285, 
as  applicable,  implementing  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988."  The  inclusion  of  such  a 
statement  in  the  quality  control        ^ 
instructions  without  FDA  review  and 
clearance  will  be  considered  a  violation 
of  21  U.S.C.  352(a)  and  applicable 
provisions  of  Title  18,  including  18 
U.S.C.  1001.  Manufacturers  should  be 
advised  that  HHS  will  continue  to 
regard  any  other  statements  concerning 
FDA  review  and  clearance  of  devices  to 
violate  21  U.S.C.  301(1]  or  352(a). 

Except  for  the  discussion  listed  below 
under  §  493.1201  which  explains  the 
addition  of  §5  493.1202  and  493.1203 
concerning  the  applicability  and  the 
effective  dates  of  the  quality  control 
requirements,  the  comment  and 
response  section  does  not  include  the 
two  year  phase-in  implementation  nor 
does  it  include  any  equivalent 
procedures  that  will  be  specified  in  the 
State  Operations  Manual  and  may  be 
used  by  laboratories  to  meet  the 
requirements  specified  in  this  subpart. 

Section  493.1201    Condition:  General 
Quality  Control;  Level  I  and  Level  11 
Testing  (General  Quality  Control  for 
Tests  of  Moderate  or  High  Complexity, 
or  Both) 

Comment:  Many  commenters  believed 
that  quality  control  (QC)  activities  are 
an  essential  component  of  good 
laboratory  practice  and  supported  ' 
subpart  K  as  written,  stating  that  the 
quality  control  requirements  should 
apply  to  all  testing  facilities,  including 
those  laboratories  that  perform  only 
waived  tests.  Many  other  commenters 
expressed  general  disagreement  with 
subpart  K  stating  that  it  was  too  rigid 
and  did  not  allow  laboratories  the 
flexibility  needed  to  meet  basic  QC 
requirements.  Many  of  these 
commenters  suggested  that  the 
regulations  be  more  outcome-oriented  as 
opposed  to  listing  prescriptive 
requirements.  Other  commenters  felt 
that  the  requirements  were  excessively 
burdensome  and  would  lead  to 
significant  increases  in  laboratory  cost 


without  substantially  improving  quality 
and  benefiting  patient  care. 

Response:  We  agree  with  those  who 
felt  that  QC  activities  are  an  essential 
component  of  good  laboratory  practice. 
The  development,  performance,  and 
documentation  of  QC  protocols  enables 
the  laboratory  to  assure  the  quality  of 
patient  test  results  and  reporting.  We 
cannot,  however,  impose  QC 
requirements  upon  laboratories  that 
perform  inly  waived  tests  because  the 
Act  specifically  exempted  laboratories 
performing  only  waived  tests  from  all 
standards,  including  those  of  quality 
control.  I 

The  QC  requirements  established  in 
subpart  K  are  designed  to  assure  the 
accuracy  and  reliability  of  patient  test 
results  b^  monitoring  and  detecting 
variatioiis  in  the  performance  of  test 
systems  Using  calibration  and  control 
materials.  We  have  amended  this 
subpart  (o  clarify  the  intent  of  the 
various  sections  describing  QC 
requirements  and  have  restructured 
portions  of  the  subpart  to  provide  a 
more  logical  flow  to  these  requirements. 
For  laboratories  that  perform  tests  of 
moderate  complexity  using  any 
instrument,  kit  or  test  system  cleared  by 
the  FDA  through  the  premarket 
notification  (510(k))  or  premarket 
approval  (PMA)  process  for  in-vitro 
diagnostic  use,  we  have  added 
§  493.1202,  Standard;  Moderate  or  high 
complexity  testing  or  both:  Effective 
from  September  1, 1992  to  September  1, 
1994,  which  allows  a  two  year  phase-in 
of  some  of  the  quality  control 
requirements.  Specifically,  during  this 
two  yeaf  period,  these  laboratories 
must:  Follow  manufacturers' 
instructibns  for  instrument  or  test 
system  Operation  and  test  performance; 
have  a  procedure  manual  describing  the 
processes  for  testing  and  reporting 
patient  liest  results;  perform  and 
,  documefit  calibration  procedures  at 
least  once  every  six  months;  perform 
and  document  control  procedures  using 
at  least  two  levels  of  control  materials 
each  day  of  testing:  perform  and 
document  applicable  specialty  and 
subspecialty  control  procedures;  and 
perform  and  document  that  remedial 
action  has  been  taken  when  problems 
are  ideiftified. 

Wherl  laboratories  perform  tests  of 
high  coihplexity  or  perform  tests  of 
moderate  complexity  using  a  method 
developpd  in-house  or  using  an 
instrument,  kit  or  test  system  cleared  by 
the  FDA  through  the  510(k)  or  PMA  that 
has  been  modified  by  the  laboratory 
there  is:no  phase-in  for  quality  control 
requirefients.  For  these  tests, 


laboratories  must  meet  all  applicable 
standards  of  this  subpart. 

We  have  added  §  493.1203.  Standard; 
Moderate  or  high  complexity  testing,  or 
both:  Effective  beginning  September  1, 
1994,  which  addresses  requirements  in 
effect  after  the  2  year  phase-in  period. 
Laboratories  must  either  follow  the 
instructions  in  package  inserts  or 
operator  manuals  supplied  with 
instruments,  kits,  and  test  systems  that 
have  been  cleared  by  the  FDA  as 
meeting  the  CLL\  requirements  for 
general  quality  control  and  comply  with 
requirements  of  this  subpart  that  are 
unique  to  the  laboratory  and  cannot  be 
met  by  manufacturers'  instructions;  or 
they  must  meet  all  applicable  quality 
control  requirements  specified  in  this 
subpart.  If,  on  September  1, 1994,  a 
laboratory  is  performing  a  test  of         , 
moderate  or  high  complexity  using  an 
instrument,  kit  or  test  system  that  has 
not  been  cleared  by  the  FDA  as  meeting 
the  CLIA  requirements  for  general 
quality  control,  the  laboratory  will  be 
expected  to  meet  all  applicable 
requirements  of  this  subpart. 

The  FDA  has  analyzed  the  potential 
number  of  510(k)  submissions  likely  to 
be  received  from  manufacturers  during 
the  phase-in  period  for  implementation 
of  the  General  Quality  Control  standard, 
based  on  the  very  limited  data 
available.  The  agency  estimates  that  an 
initial,  non-recurring  bolus  of  between 
3,000  and  9,000  existing  applications 
could  potentially  be  resubmitted  for 
review,  most  within  the  first  two  years 
of  the  effective  date  of  the  rule,  along 
with  the  1,000  new  510(k)  or  PMA 
applications  the  agency  usually  receives 
annually.  The  estimates  of 
reapplications  vary  widely  as  a  result  of 
the  fact  that  the  revised  review  process 
is  new  to  both  the  FDA  and  to 
manufacturers,  and  because  the 
submission  of  reapplications  for  devices 
already  in  use  will  depend  on  market 
factors  which  are  complex  and 
inherently  difficult  to  anticipate. 

The  FDA  is  concerned  about  its 
ability  to  process  all  applications 
received  within  the  2-year  phase-in 
period.  The  agency's  ability  to  handle 
this  early,  greatly-expanded  workload  of 
premarket  submissions  will  depend  on 
the  actual  numbers  and  timing  of 
submissions  received,  as  well  as  on  the 
availability  of  the  additional  resources 
necessary  to  fully  accommodate  the 
projected  workload.  While  a  moderate 
number  of  applications  can  be 
accommodated,  if  the  early  submissions 
received  are  in  the  higher  range  of 
estimates,  FDA  may  well  have  difficulty 
in  completing  its  review  of  all 
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reapplications  during  the  2-year  phase- 
in  period. 

The  agency  anticipates  that  CLIA  user 
fees  will  be  available  to  support 
additional  staff  and  services  needed  to 
develop  and  implement  an  expanded 
510(k)  process.  However,  there  are 
practical  limits  on  the  number  of 
additional  technical  staff  that  can  be 
hired  and  trained  within  a  short  period 
of  time,  particularly  when  the  need  for 
these  staff  is  temporary.  In  any  case, 
subject  to  user  fee  generated  resources. 
FDA  management  will  be  monitoring 
submission  activity  very  closely  and 
will  take  all  possible  steps  to  anticipate 
and  meet  the  challenges  presented. 

Comment  Many  commenters  felt  that 
comprehensive  QC  programs  were  fully 
justified  for  large  laboratories  but  too 
costly  for  small  limited-service 
laboratories  that  perform  only  Level  I 
tests.  Commenters  suggested  that  QC 
requirements  should  be  commensurate 
with  the  scope  of  testing  performed  and 
compatible  with  the  instruments  and 
methodologies  used  for  testing.  A  few 
commenters  suggested  that  built-in 
computers  in  many  of  today's 
instruments  would  handle  most  QC 
requirements. 

Response:  We  agree  that  QC 
programs  should  be  commensurate  with 
the  scope  of  testing  preformed.  The 
regulations  have  been  amended  to 
provide  all  testing  facilities  performing 
tests  of  moderate  and  high  complexity  a 
framework  within  which  to  develop  a 
QC  program  that  will  provide  accurate 
and  reliable  patient  test  results.  In 
addition,  an  option  is  provided  for 
laboratories  to  be  in  compliance  with 
these  regulations  by  using  instruments, 
kits  and  test  systems  that  have  been 
cleared  by  the  FDA  as  meeting  the  CLIA 
requirements  for  general  quality  control. 

We  agree  that  many  instruments 
provide  computer  assisted  QC 
monitoring  and  data  processing; 
however,  the  interpretation  of  these 
data,  and  the  decisionmaking  process 
concerning  whether  quality  control 
results  are  acceptable  or  require 
remedial  action,  and  the  fmal  decision 
regarding  the  release  of  patient  test 
results  are  functions  which  require 
trained  laboratory  persormel. 

We  recognize  that  these  requirements 
will  increase  the  costs  in  some  testing 
facilities  that  have  practiced  little  or  no 
QC  to  date,  but  we  feel  that  these  QC 
requirements  are  essential  to  ensure 
quality  patient  testing.  Therefore,  the 
benefits  associated  with  these 
requirements  outweigh  any  costs 
imposed  and  burden  associated  with 
their  implementation. 

Comment:  Several  commenters  felt 
that  the  extensive  requirements  in 


subpart  K  would  have  a  negative  impact 
on  the  development  of  tests  for  the 
diagnosis  of  uncommon  or  rare  diseases 
and  on  the  development  of  new 
technologies,  methodologies,  and 
equipm.ent.  Many  commenters  identified 
specific  t>-pes  of  equipment  or  devices 
that  they  felt  had  sufficient  control 
mechanisms  recommended  by  the 
manufacturer  and  should  not  be  subject 
to  additional  Federal  requirements. 
Several  commenters  felt  that 
manufacturers  should  be  required  to 
provide  products  which  meet  the 
Federal  QC  requirements.  If  so. 
laboratories  would  only  be  required  to 
comply  with  manufacturers'  instructions 
for  QC. 

Response:  We  appreciate  the 
commenters'  concerns.  The 
requirements  in  subpart  K  were 
established  to  provide  a  basic 
framework  within  which  all  testing 
facilities  can  develop  policies  and 
protocols  which  will  assure  accurate 
and  reliable  test  results.  As  previously 
described,  we  have  amended  the 
requirements  to  permit  greater  flexibility 
by  allowing  laboratories  performing 
'  tests  of  moderate  complexity,  for  a  two 
year  period  after  the  effective  date  of 
the  regulation,  to  be  in  compliance  with 
the  QC  provisions  of  this  subpart  by 
meeting  m.inimal  QC  requirements  and 
following  manufacturers'  instructions,  as 
long  as  the  laboratory  has  not  modified 
the  instrument  kit  or  test  system's 
procedure.  During  this  two  year  period, 
the  FDA  will  implement  a  thorough 
review  and  clearance  process  for 
manufacturers'  products  to  assure  that 
QC  claims  and  instructions  conform  to 
these  regulations  before  products  are 
marketed.  If  existing  manufacturer's 
claims  for  products  presently  on  the 
market  do  not  conform  to  these 
regulations,  manufacturers  may  choose 
to  collect  and  submit,  to  FDA  for  review 
and  acceptance,  quality  control  data  to 
support  claims  presented  in  their 
instructions.  After  the  manufacturer's 
QC  claims  and  instructions  have  been 
cleared  by  the  FDA.  a  laboratory  may 
meet  the  QC  requirements  by  following 
the  manufacturer's  product  instructions. 
With  these  changes,  we  feel  that  the 
regulations  will  not  impede  the 
development  of  new  technologies.  If, 
however,  a  future  technological 
advancement  would  warrant  existing 
quality  control  requirements  to  be 
revised  or  amended,  the  Chnical 
Laboratory  Improvement  Advisory 
Committee  (CLIAC)  would  be  requested 
to  undertake  such  a  review.  The  request 
for  review  of  new  technology  may  be 
sent  to  HHS  by  an  organization,  a 
manufacturer  or  an  individual.  The 


CLIAC  and  its  functions  are  described  in 
subpart  T. 

CLIA  is  specifically  applicable  to 
laboratories,  not  manufacturers. 
Manufacturers  may  recommend  QC 
practices,  but  the  laboratory  is 
responsible  for  their  performance, 
documentation,  and  QC  data 
interpretation. 

Comment:  Several  commenters 
requested  that  Home  Health  Agencies 
and  Ambulatory  Surgical  Centers  not  be 
subject  to  this  subpart 

Response:  If  a  Home  Health  Agency 
or  an  Ambulatory  Surgical  Center 
performs  "*  *  *  examinations  of 
materials  derived  from  the  human  body 
for  the  purpose  of  providing  information 
for  the  diagnosis,  prevention,  or  ^ 
treatment  of  any  disease  *  *  *"  as 
stated  in  section  353(a]  of  the  Statute, 
that  agency  or  center  is  defined  by  law 
as  a  laboratory'.  Unless  these  facilities 
perform  only  waived  tests,  they  would 
be  subject  to  the  applicable  quality 
control  requirements  in  this  subpart 

Comment:  Several  commenters  felt 
that  the  QC  standards  of  organizations 
such  as  the  College  of  American 
Pathologists  (CAP),  the  Commission  on 
Office  Laboratory  Accreditation 
(COLA),  the  American  Association  of 
Family  Practitioners  (AAFP),  and  the 
American  Society  of  Internal  Medicine 
(ASIM)  should  be  acceptable 
alternatives  to  Federal  requirements. 

Response:  Section  353(e)  of  the  statute 
allows  for  the  deeming  of  non-profit 
organizations  such  as  CAP,  COLA, 
AAFP.  and  ASIM,  provided  they  apply 
for  HHS  approval  of  their  accreditation 
program  and  have  standards  that  are 
equal  to  or  more  stringent  than  those  of  ^ 
the  final  rule.  If  an  organization  is 
recognized  as  an  approved  accreditation 
program,  its  QC  standards  would  be 
deemed  to  be  equivalent  to  or  more 
stringent  than  the  quality  control 
standards  described  in  this  rule. 

In  a  separate  rule,  we  are  establishing 
the  criteria  for  approval  of  accreditation 
bodies  and  State  programs  that  have 
standards  equivalent  to  or  more 
stringent  than  the  final  regulations. 

Comment:  Several  commenters  were 
concerned  about  public  access  to  the 
interpretive  guidelines  published  in 
Appendix  C  of  the  HCFA  State 
Operations  Manual. 

Response:  State  Operations  Manual 
publications  are  available  through  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161.  The  phone 
number  is  1-800-336-4700. 
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Section  493.1203    Standard;  Facilities 
(This  Section  Has  Been  Redesignated  as 
§493.1204) 

Comment:  Several  commenters 
recommended  that  safety  requirements 
be  added  to  this  section. 

Response:  We  agree  with  the 
commenters  that  safety  is  an  important 
factor,  and  have  added  §  493.1204(b). 
which  states,  "Safety  precautions  must 
be  established,  posted,  and  observed  to 
ensure  protection  from  physical  hazards 
and  biohazardous  materials." 

Comment:  Several  commenters 
considered  the  term  "adequate 
ventilation"  to  be  too  vague.  The 
commenters  indicated  that  the  costs 
associated  with  adding  a  ventilation 
system  would  be  prohibitive,  and 
suggested  that  this  requirement  not 
apply  to  laboratories  doing  simple 
bacteriology. 

Response:  While  we  agree  with  the 
commenters  that  the  term  "adequate 
ventilation"  is  vague,  laboratories 
should  defer  to  applicable  Federal,  State 
and  local  laws  regarding  ventilation  to 
determine  what  is  "adequate"  for  their 
facility.  The  regulation  has  been 
reworded  to  provide  a  framework  that 
will  allow  the  laboratory  to  determine 
what  requirements  are  necessary  to 
ensure  proper  performance  and  accurate 
reporting  of  tests.  We  do  not  agree  that 
laboratories  performing  simple 
bacteriology  testing  should  be  exempt 
from  this  requirement,  since  laboratories 
performing  any  test  procedure  that  may 
adversely  affect  the  health  of  laboratory 
personnel  must  employ  appropriate 
safeguards.  We  have  added 
S  493.1204(b),  which  requires  the 
laboratory  to  establish,  post,  and 
observe  safety  precautions  to  ensure 
protection  from  physical  hazards  and 
biohazardous  materials. 

Comment:  A  few  commenters  noted 
that  the  preamble  contained  language 
which  would  require  all  air  exhausted 
from  areas  where  infectious  materials 
are  handled  to  be  "appropriately  filtered 
before  discharge  into  the  atmosphere." 
They  expressed  concern  about  the 
expense  involved  and  the  types  of 
materials  which  would  be  considered 
infectious. 

Response:  A  laboratory  should  defer 
to  Federal.  State  and  local  laws, 
including  those  regulations  provided  by 
OSHA  and  EPA,  concerning  the 
requirements  for  the  discharge  of 
infectious  materials  into  the  atmosphere. 
Laboratories  must  establish,  post,  and 
observe  safety  precautions  to  ensure 
protection  from  physical  hazards  and 
biohazardous  materials.  In  laboratories 
where  hazardous  specimens  are  handled 
and  processed,  such  as  cultures  for 


tuberculosis  and  systemic  mycoses,  we 
would  expect  these  activities  to  be 
performed  in  a  properly  maintained 
biological  safety  hood. 

Comment:  Many  commenters  felt  that 
the  phrase  to  "ensure  an  adequate, 
stable  electrical  source"  is  too  vague 
and  compliance  with  such  a  requirerient 
would  be  costly.  It  was  suggested  that  it 
would  beimore  appropriate  to  require 
preventivie  measures  such  as  voltage 
regulator^,  surge  suppressors,  and 
uniterrup^able  power  supplies. 

Resporiss:  We  agree  with  the 
commen^rs  that  the  proposed  language 
was  not  well  defined.  Our  intent  is  to 
detect  cipcumstances  when  proper  test 
performance  or  accurate  reporting  of 
test  resulis  are  adversely  affected.  The 
laboratory  must  then  identify  and 
document  remedial  actions  taken  to 
correct  the  problems.  The  facility  would 
determine  the  mechanisms  needed  to 
achieve  the  desired  outcome  of  proper 
performance  and  reporting  of  results. 
This  requirement  has  been  rewritten  and 
now  appears  §  493.1205(c)(2). 

Comment:  Several  commenters 
suggested  that  the  electrical  sources  of 
existing  Jacilities  by  "grandfathered." 
Other  coBimenters  requested  that 
manufacturers  of  laboratory  equipment 
not  be  hdd  responsible  for  electrical 
power  conditions,  associated  problems, 
and  their  resolution. 

Response:  We  disagree  with  the 
commenters.  If  electrical  sources  were 
always  constant  and  never  changed, 
"grandfathering"  of  existing  testing 
facilities  {night  be  a  viable 
recommendation.  Unfortunately,  neither 
the  sourqe  nor  its  use  is  predictable,  and 
either  co(jld  adversely  impact  testing. 

We  agtee  it  would  be  impractical  to 
hold  manufacturers  of  equipment 
responsible  for  areas  beyond  their 
control.  Manufacturers  may  and  usually 
do  reconlmend  to  equipment  purchasers 
the  necessary  power  requirements 
needed  for  optimum  instrument 
performance;  however,  electrical  power 
usage  and  stabilizing  power  problems, 
such  as  fluctuations,  are  the 
responsibility  of  the  equipment  user 
when  suth  conditions  impact  adversely 
on  patieitt  testing. 

Section  493.1205    Standard;  Adequacy 
ofMethdds  and  Equipment  (Now 
Renamed  Standard;  Test  Methods, 
Equipmdpt,  Instrumentation,  Reagents, 
Materia^,  and  Supplies) 

Comment:  Several  commenters 
believed!  that  HCFA  should  be  required 
to  register  and  regulate  all  equipment. 

Response:  The  Act  does  require  each 
laboratory  to  designate  the  methods  and 
procedufes  it  uses  for  testing.  The  Act 
requiresistandards  for  laboratories  using 


equipment,  instruments  or  systems  for 
testing  human  specimens  to  assure  that 
they  are  functioning  appropriately  to 
provide  accurate  and  reliable  test 
results.  FDA  is  responsible  for  regulating 
all  of  the  equipment  described  in  this 
standard. 

Comment:  Several  commenters 
suggested  adding  linearity  testing  to 
parts  (b)  and  (c)  of  this  section. 

Response:  We  disagree  with  the 
commenters.  The  subject  of  linearity  has 
been  addressed  under  §  493.1213, 
Establishment  and  verification  of, 
method  performance  specifications. 
Laboratories  that  are  required  to  verify 
or  establish  their  reportable  range  for 
patient  test  result  could  perform  a 
linearity  determination  for  new  testing 
procedures.  In  addition,  the  calibration 
verification  procedure  described  in 
§  493.1217.  Calibration  and  calibration 
verification  procedures,  requires  that  the 
laboratory  verify  the  reportable  range 
for  patient  test  results  a  minimum  of 
once  every  six  months.  This  does  nof 
preclude  the  laboratory  from  performing 
additional  linearity  checks  to  verify  the 
reportable  range  for  methods  in  use. 

Comment:  A  few  commenters  stated 
that  it  is  impossible  to  perform  tests  in  a 
manner  that  ensures  "freedom  from 
interference"  as  stated  in  §  493.1205(c). 

Response:  We  agree  with  the 
commenters  and  have  deleted  the 
requirement.  However,  as  part  of  the 
establishment  or  verification  of  the 
method  performance  specifications, 
under  §  493.1213(b)(2).  for  methods 
developed  in-house,  a  modification  of 
the  manufacturer's  test  procedure,  or  a 
method  that  has  not  been  cleared  by  the 
FDA  as  meeting  the  CUA  requirements 
for  general  QC,  we  expect  a  laboratory 
to  identify  specific  interfering 
substances  and  include  these 
substances  in  the  procedure  manual  as  a 
limitation  in  methodology  as  directed 
under  §  493.1211(b)(9). 

Section  493.1207    Standard: 
Temperature  and  Humidity  Monitoring 
(The  Contents  of  This  Section  Have 
Been  Incorporated  in  Section  493.1205, 
Standard;  Test  Methods,  Equipment, 
Instrumentation,  Reagents,  Materials 
and  Supplies  Under  Paragraph  (c)) 

Comment:  Many  commenters  believed 
that  it  was  not  necessary  to  monitor 
humidity  and  requested  that  the 
requirement  be  deleted.  Others  asked 
how  humidity  should  be  monitored  and 
with  what  frequency.  Others  asked  for 
definitions  of  "acceptable  ranges"  for 
temperature  and  humidity. 

Response:  We  have  revised  the 
requirements  at  §  493.1205(c)  to  state 
that  the  laboratory  must,  when 
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applicable,  define  criteria  for  humidity 
only  as  it  applies  to  proper  test 
performance  and  storage  of  reagents 
and  specimens  and  document  corrective 
actions  taken  when  there  is  a  failure  to 
meet  the  acceptability  criteria.  The 
laboratory  location,  test  method, 
instrumentation,  procedure,  and  reagent 
storage  requirements  will  determine  the 
necessity  for  establishing  an  acceptable 
range  and  monitoring  and  modifying 
humidity,  as  necessary.  The  method 
used  for  measurement  of  humidity, 
where  applicable,  is  the  responsibility  of 
the  laboratory. 

Comment:  Several  commenters 
expressed  concern  about  controlling 
climatic  conditions  of  transported 
specimens,  specifically  the  integrity  of 
specimens  that  are  placed  in  containers 
for  specimen  pickup  prior  to 
transporting  the  specimens  to  a 
reference  laboratory  for  testing. 

Response:  We  share  the  commenters' 
concern  about  specimen  integrity  during 
storage  prior  to  transport.  We  would 
expect  a  laboratory  to  establish  policies 
and  procedures  for  specimen  transport, 
storage,  and  evaluation  of  specimen 
acceptability  for  testing  and  monitor  the 
acceptable  operation  of  this  system  as 
required  in  Subpart  J,  Patient  Test 
Management  and  Subpart  P.  Quality 
Assurance. 

Comment:  Numerous  commenters 
expressed  concerns  about  possible 
increased  matrix  effect  upon  proficiency 
testing  samples  and  proper  control 
material  reconstitution  if  improper 
diluent  was  used  by  the  laboratory. 

Response:  We  have  included 
requirements  at  §  493.1205(c)  which 
requires  the  laboratory  to  define  the 
criteria  for  those  conditions  which  are 
essential  for  proper  storage  of  reagents 
and  specimens,  and  accurate  and 
reliable  test  system  operation  and  test 
result  reporting.  Water  quality  is  a 
condition  that  may  affect  test 
performance.  The  presence  of  possible 
contaminants  in  impure  water,  such  as 
tap  water,  may  compromise  the  integrity 
of  a  proficiency  testing  sample  or 
control  sample  and  procedure 
interference  sufficient  to  cause 
inaccurate  results. 

Section  493. 1209    Standard:  Labeling  of 
Testing  Supplies  (The  Contents  of  This 
Section  Also  Have  Been  Incorporated  in 
§  493.1205  Under  Paragraphs  (d)  and  feJJ 

Comment:  Many  commenters  believed 
that  the  regulations  should  allow 
laboratories  to  use  certain  rare  and 
expensive  antigens,  antibodies,  stains, 
and  other  materials  beyond  their 
expiration  dates  as  long  as  the 
performance  of  these  materials  is 
closely  monitored.  One  commenter 


asked  for  a  list  of  products  exempted 
from  the  dating  requirements  by  the 
FDA. 

Response:  While  we  understand  the 
concerns  expressed  by  the  commenters 
regarding  the  use  of  rare  and  expensive 
material  beyond  their  expiration  dates, 
these  dates  have  been  established  to 
assure  that  materials  will  perform 
properly  when  used  for  patient  testing. 
For  licensed  biological  products,  product 
dating  requirements  specified  in  FDA 
regulations  at  21  CFR  610.53  and  at  21 
CFR  809.10  for  all  other  in-vitro 
diagnostics  must  be  met.  Any 
exceptions  to  these  product  dating 
requirements  for  licensed  biological 
products  must  be  approved  by  FDA  in 
accordance  with  21  CFR  610.53(d).  No 
exceptions  are  approved  for  other 
products.  FDA  does  not  publish  a  list  of 
exempted  products. 

Comment:  A  few  commenters  noted 
that  HCFA  does  not  recognize  that 
calibrator  and  control  sera  are  often 
packaged  in  containers  too  small  to 
enable  the  manufacturer  or  user  to  fully 
label  the  container,  whereas  FDA 
provides  an  exemption  for  small 
containers. 

Response:  Laboratories  may  choose  to 
store  small  containers  in  larger 
containers  that  are  suitable  for  proper 
labeling  or  develop  another  method  or 
system  that  would  ensure  that  materials 
are  properly  identified  and  labeled. 

Comment:  Several  commenters 
considered  the  requirement  prohibiting 
the  interchange  of  kit  components  to  be 
"too  rigid"  and  suggested  only  applying 
this  rule  to  those  "critical"  components 
of  a  kit  when  interchanging  these 
components  might  not  produce 
acceptable  and  reliable  results. 

Response:  The  performance 
specifications  of  a  particular  kit  are 
established  by  the  manufacturer  based 
on  the  reactivity  of  the  reagents  in  the 
kit  to  provide  the  most  accurate  and 
reliable  test  results.  Alterations,  such  as 
substituting  components  of  other  lot 
numbers,  may  adversely  affect  the  test 
results.  The  testing  facility  must  follow 
the  manufacturer's  recommendations  for 
using  the  kit  components  unless  the 
laboratory  chooses  to  establish  (not 
verify)  the  performance  specifications 
for  the  modified  kit  as  described  in 
§  493.1213(b)(2).  Therefore,  no  changes 
were  made  in  the  regulation  as 
proposed. 

Section  493. 121 1    Standard;  Procedure 
Manual 

Comment:  A  few  commenters 
requested  that  procedure  manuals  for 
small  laboratories  be  developed  by 
DHHS,  several  suggested  using  package 
inserts,  and  many  commenters  wanted 


the  National  Committee  for  Clinical 
Laboratory  Standards  (.NCCLS) 
identified  as  a  reference  for  developing 
procedure  manuals.  A  few  commenters 
recommended  that  textbooks  and 
literature  references  or  product 
materials  supplied  by  manufacturers  not 
be  accepted  in  lieu  of  a  procedure 
manual. 

Response:  A  procedure  manual  is  the 
testing  facility's  written  instructions  and 
descriptions  related  to  its  own  unique 
operation.  The  regulations  provide  a 
framework  for  which  each  laboratory 
may  tailor  its  manual,  where  applicable. 
Manufacturer's  package  inserts  or 
operator  manuals  are  acceptable  for  use 
by  the  facility  in  place  of  separate, 
rewritten  step-by-step  instructions  for 
test  performance  provided  they  meet  the 
requirements  of  the  regulation. 
Specifically,  manufacturer's  package 
inserts  or  operator  manuals  may  be 
used,  when  applicable,  to  meet  the 
requirements  of  S  493.1211  (b)(1)  through 
(b)(13).  However,  any  of  the  items  under 
paragraphs  (b)(1)  through  (b)(13)  not 
provided  by  the  manufacturer  must  be 
provided  by  the  laboratory.  We  believe 
that  laboratory  directors  will  have  to 
spend  only  a  minimum  of  time  writing 
procedure  manuals  and,  as  a  result,  the 
regulatory  impact  analysis  estimates 
only  a  small  cost  for  this  provision. 

Laboratories  may  use  a  number  of 
reference  resources  when  establishing  a 
procedure  manual,  including  the  NCCLS 
publication. 

Comment:  A  few  commenters 
believed  that  a  procedure  for  referring 
specimens  to  another  laboratory  should 
be  included  in  the  procedure  manual. 

Response:  We  agree  with  the 
commenters  and  have  added  this 
requirement  at  S  493.1211(b)(16). 

Comment:  Several  commenters  noted 
that  the  requirements  for  the  procedure 
manual  did  not  include  step-by-step 
instructions  for  performing 
examinations. 

Response:  We  agree  with  the 
commenters  and  have  added  these 
requirements  at  §  493.1211(b)(3). 

Comment:  One  commenter  noted  the 
term  "Quality  Control"  under  Procedure 
Manual  was  too  general  and  needed  to 
be  clarified  by  adding  requirements  for 
identification,  number,  and  frequency  of 
control  specimens. 

Response:  We  agree  with  the 
commenter  and  have  revised  the  title  of 
subparagraph  493.1211(b)(7)  to  "Control 
procedures"  which  will  allow  the  testing 
facility  to  develop  policies  and 
procedures  identifying  the  type  and 
number  of  controls,  the  frequency  of  use. 
etc.  and  any  other  pertinent  directions. 
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Comment:  A  few  commenters  noted 
that  Subpart  M,  Quality  Assurance, 
adequately  addressed  quality  assurance 
policies  and  it  is  redundant  to  require 
that  quality  as.surance  instructions  be  in 
the  procedure  manual. 

Response:  We  agree  with  the 
commenters.  We  have  removed  the 
requirement  for  quality  assurance 
protocols  to  be  included  in  the 
laboratory's  procedure  manual. 

Comment:  Several  commenters  noted 
that  in  §  493.1211(b)  it  would  not  be 
possible  for  the  current  director  to 
"initially  approve"  a  procedure  if  that 
person  was  not  director  at  the  time  the 
procedure  was  instituted.  Another 
commenter  suggested  deleting  the  term 
"initially." 

Response:  We  agree  with  the 
commenters.  Since  all  procedures  must 
be  approved  by  the  laboratory  director, 
we  have  deleted  the  term  "initially" 
from  the  section  that  is  now  at 
S  493.1211(d).  In  addition,  we  have 
added  §  493.1211(e)  which  requires  that 
procedures  be  re-approved,  signed  and 
dated  if  the  directorship  of  the 
laboratory  changes. 

Comment:  Many  commenters 
suggested  changing  §  493.1211  (b)  and 
(c)  to  allow  laboratory  personnel 
qualified  in  the  particular  specialty  or 
subspecialty  to  approve,  sign,  and  date 
procedure  manual  changes. 

Response:  We  disagree  with  the 
commenters.  The  laboratory  director  is 
ultimately  responsible  for  the  overall 
management  of  the  testing  facility  and 
"*  *  *  must  assure  that  tests, 
examinations  and  procedures  are 
properly  performed,  recorded  and 
reported  *  *  *".  In  addition,  in 
laboratories  that  perform  no  high 
complexity  testing,  only  a  director  and 
an  analyst  may  be  employed.  Therefore, 
we  are  retaining  the  requirements,  now 
at  §  493.1211  (d),  (e)  and  (f)  for 
documentation  of  the  director's  approval 
of  the  procedure  and  reapprova!  of  each 
change  in  a  procedure. 

Comment:  Several  commenters 
requested  adding  "reviewed  annually  by 
the  director"  to  §  493.1211(c). 

Response:  We  disagr^  with  the 
commenters  and  therefcS-e,  have  not 
included  a  requirement  for  an  annual 
review  of  the  procedure  manual.  The 
requirements  at  §  493.1211  (d),  (e)  and 
(f),  which  require  approval  of  the 
procedure  manual  by  the  director  and 
re-approval  when  changes  occur  in 
procedures,  accomplishes  the  same 
function  without  requiring  the  repetitive 
annual  reviews. 

Comment:  A  few  commenters 
suggested  that  S  493.1211(d)  be  changed 
to  require  laboratories  to  retain  copies 


of  discontinued  procedures  for  five 
years  itether  than  for  two  years. 

Resppnse:  We  have  retained  the 
requirement,  which  is  now  addressed  in 
§  493.1211(g),  for  a  laboratory  to  retain 
recordi  for  two  years  as  a  minimum 
requirament.  Laboratories  may  choose 
to  retain  records  for  longer  periods  of 
time.  Under  State  law  a  laboratory-  may 
be  reqifired  to  maintain  records  for  a 
longer  beriod  than  the  Federal  ^ 

regulafons  stipulate. 

Sectiok  493. 1213    Standard:  Equipment 
Maintenance  and  Function  Checks 

NolesThis  section  has  been  moved  to 
§  493.1115,  Standard:  Validation  of  methods. 

ConvnenL  Many  commenters 
supponted  following  manufacturers' 
preventive  maintenance  instructions 
and  oile  suggested  using  this 
requir^nrent  as  a  "model"  throughout 
the  regulation.  A  few  commenters 
requeued  that  laboratories  be  allowed 
to  deviate  from  manufacturers' 
suggested  maintenance  schedules. 
Several  commenter*  recommended 
simplifying  §  493.1213(a)  to  read:  "The 
laboratory  must  document  the  existence 
of  and!  adherence  to  a  preventive 
maintenance  program."  A  few 
comminters  requested  that  laboratories 
be  allowed  to  omit  some  maintenance 
requirements  providing  they  could 
document  that  they  served  no  useful 
function. ' 

Response:  We  agree  with  the 
commenters  who  suggested  using  the 
manufacturer's  instructions  as  a 
"modal"  for  the  testing  facility's 
equipment  maintenance  policy.  We  have 
modified  the  regulations  now  at 
§  493.1215(a)  to  clarify  this  point. 
Laboratories  using  manufacturers' 
equipment,  instruments,  or  test  systems 
clear^  by  the  FDA  as  meeting  the  CLIA 
requirements  for  general  QC  must 
perfomi  maintenance  as  defined  by  the 
manufacturer.  We  disagree  with  the 
commenters  who  suggested  omitting 
"unnecessary"  maintenance 
requirements  and  have  retained  the 
requiBement  for  following  the 
maintenance  instructions  with  at  least 
the  frequency  suggested  by  the 
manufacturer  to  avoid  inaccurate  and 
unreliable  test  performance  and  result 
reporting  as  a  consequence  of  improper 
equipment  maintenance. 

Comment:  Many  commenters  objected 
to  the  requirement  for  performance 
checks  on  certain  pieces  of  equipment. 
Somei  were  confused  about  the  terms 
"function  checks,"  "rechecking," 
"calibrating,"  and  "recalibrating." 
Reiponse:  The  terms  "function 
checHs",  "rechecking".  "calibrating." 
and  'Irecalibrating"  are  the  terms  most 


often  used  by  manufacturers  when 
describing  the  activities  needed  to  be 
performed,  prior  to  patient  testing,  to 
assure  accurate  and  reliable  test  results. 
Function  checks  are  activities  performed 
regularly  to  ensure  that  an  instrument, 
device,  or  test  system  is  performing 
properly.  These  activities  are  usually 
described  by  the  manufacturer  and  may 
include  such  things  as  evaluating 
electrical  levels,  optical  alignment, 
background  counts,  etc.  Function  checks 
must  be  performed  as  stated  in 
§  493.1215(b)  to  assure  proper 
equipment,  instrument  and  test  system 
performance  and  accurate  and  reliable 
test  results.  Calibration  is  the  process  of 
testing  and  adjusting  an  instrument,  kit, 
or  test  system  to  provide  a  known 
relationship  between  the  measurement 
response  and  the  value  of  the  substance 
that  is  being  measured  by  the  test 
procedure.  Recalibration  is  the  repeat 
performance  of  the  calibration 
procedure  after  a  certain  time  period  or 
when  an  event  has  occurred  which  may 
have  caused  a  shift  in  test  values. 
Rechecking  may  involve  using  another 
group  of  samples  of  known 
concentration  or  activity  to  verify  that 
the  procedure  is  operating  properly. 

Comment:  Several  commenters 
suggested  requiring  function  checks  less 
frequently  than  each  day  of  use  if 
"specified  by  the  manufacturer." 

Response:  If  the  laboratory  uses 
equipment,  instruments,  or  test  systems 
cleared  by  the  FDA  as  meeting  the  CUA 
requirements  for  general  QC,  the 
laboratory  must  adhere  to  the 
manufacturer's  specifications  to  assure 
that  the  equipment,  instrument,  or  test 
system  is  performing  at  the  optimum 
levels.  If  the  manufacturer's  instructions 
state  that  function  checks  may  be 
performed  at  less  than  daily  frequency, 
the  laboratory  may  follow  that  schedule. 

Comment:  One  commenter  requested 
deleting  the  requirement  at 
-5  493.1213(b)(1).  which  requires 
rechecking,  calibrating,  or  recalibrating 
each  day  of  use  because  they  were 
included  in  §  493.1217,  Standard; 
Frequency  of  quality  control.  Other 
commenters  suggested  deleting 
§  493.1213(b)(1)  if  function  checks  are 
performed. 

Response:  We  agree  with  the 
commenters.  We  have  revised  §  493.1215 
to  describe  a  laboratory's  responsibility 
to  perform  equipment  maintenance  and 
function  checks  and  §  493.1217  was 
revised  to  describe  a  laboratory's 
responsibility  for  calibration  and 
calibration  verification. 
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Section  493.1215    Standard;  Validation 
of  Methods  (Redesignated  as  Section 
493.1213  and  Renamed  Establishment 
and  Verification  of  Method  Performance 
Specifications) 

Comment:  Numerous  commenters 
agreed  that  validation  of  methods  was 
important,  but  recommended  that  the 
validation  performed  by  the 
manufacturer  or  other  authoritative 
sources  should  be  accepted  in  lieu  of  a 
validation  performed  by  each  laboratory 
for  every  method.  Many  commenters 
believed  that  validation  of  a  method 
would  not  be  necessary  if  a  laboratory 
followed  the  manufacturer's  instructions 
and  had  not  altered  the  method,  but  the 
commenters  agreed  that  laboratories 
should  validate  methods  that  had  been 
altered  or  developed  "in-house." 
Commenters  stated  that  in-house 
laboratory  validation  was  expensive, 
not  feasible  for  all  laboratories, 
unnecessary,  and  too  complicated  for 
many  laboratories  to  perform.  A  few 
commenters  stated  that  laboratories 
should  be  allowed  to  use  manufacturers' 
validation  studies  if  the  laboratory 
follows  the  manufacturer's  calibration 
scheme  and  instrument  maintenance 
schedule,  particularly  if  the 
manufacturer  provides  evidence  of 
following  the  NCCLS  protocols  for 
linearity,  precision,  accuracy,  and 
interference  claims.  These  commenters 
suggested  that  manufacturers  be 
encouraged  to  follow  the  NCCLS 
validation  protocols.  Several 
commenters  recommended  deleting  all 
validation  requirements  while  others 
proposed  maintaining  only  parts  of  the 
requirements.  Many  commenters 
suggested  this  requirement  be  changed 
to  read  "evidence  of  validation." 

Response:  We  agree  with  the 
commenters  who  stated  that  testing 
facilities  should  be  allowed  to  use 
manufacturers'  established  validation 
studies  for  methods  used  strictly 
according  to  the  manufacturer's 
specifications.  Laboratories  introducing 
a  new  procedure  for  patient  testing 
using  an  instrument,  kit,  or  test  system 
cleared  by  the  FDA  as  meeting  the  CLIA 
requirements  for  general  QC  must 
demonstrate,  prior  to  patient  testing, 
that  it  can  obtain  performance 
specifications  for  accuracy,  precision, 
and  reportable  range  of  patient  test 
results  comparable  to  those  established 
by  the  manufacturer.  The  laboratory 
must  also  verify  that  the  manufacturer's 
reference  range  is  appropriate  for  the 
laboratory's  patient  population. 

Laboratories  that  use  in-house 
methods,  a  modification  of  the 
manufacturer's  test  procedure,  or  an 
instrument,  kit  or  test  system  that  has 


not  been  cleared  by  the  FDA  as  meeting 
the  CLIA  requirements  for  general  QC, 
must  verify  or  establish  the  performance 
specifications  for  the  applicable 
performance  characteristics  such  as: 
Accuracy;  precision:  analytical 
sensitivity:  analytical  specificity  to 
include  interfering  substances; 
reportable  range  of  patient  test  results: 
reference  range;  and  any  other 
performance  characteristic  required  for 
test  performance.  This  requirement  is 
not  retroactive  for  testing  facilities  not 
previously  subject  to  the  regulations  or 
test  procedures  in  use  prior  to  the 
effective  date  of  the  regulations. 

Comment:  Several  commenters 
questioned  the  acceptability  of 
validations  performed  by  parent 
laboratories  for  their  satellite 
laboratories.  Some  of  these  commenters 
suggested  that  the  validation  studies 
conducted  by  a  parent  laboratory  not  be 
accepted  for  satelhte  locations.  Others 
suggested  that  all  satellite  laboratories 
perform  at  least  a  minimum  verification 
of  a  parent  facility's  validation. 

Response:  As  previously  described, 
each  laboratory  must  verify  the 
performance  specifications  of  each  test 
method  before  patient  test  results  can  be 
reported.  If  the  satellite  laboratory  uses 
the  same  method,  equipment,  and 
reagents,  and  the  performance 
specifications  have  already  been 
verified  by  the  parent  laboratory,  the 
satellite  laboratory  may  use  this 
verification  in  lieu  of  its  own,  but  should 
confirm  that  equivalent  data  is  being 
produced  which  can  be  accomplished 
through  performing  tests  using  common 
control  materials  or  patient  specimens. 
If  the  satellite  laboratory  serves  a 
different  patient  population,  it  must 
confirm  that  the  parent  laboratory's 
verification  or  establishment  of  the 
reference  range  is  valid  for  the  satellite 
laboratory.  In  addition,  in  situations 
where  a  patient  may  have  the  same  test 
performed  by  both  the  parent  laboratory 
and  satellite  laboratory  the 
comparability  of  the  test  values  must  be 
defined  as  required  at  §  493.1709. 
Standard;  Comparison  of  test  results. 

Comment:  Numerous  commenters 
were  unclear  about  what  was  expected 
of  a  laboratory  under  the  method 
validation  requirements.  One 
commenter  was  pleased  to  see  a  change 
in  the  regulation  from  "linear  reportable 
range"  to  "reportable  range." 
Commenters  requested  clarification  of 
validation  requirements  for  the 
following;  Applicability  to  microbiology 
procedures;  determination  of  the  linear 
reportable  range:  whether  clinical  trials 
are  required;  and  the  applicability  of 
validation  to  a  small  limited-service 


laboratory  that  might  be  unable  to 
collect  data  to  verify  performance 
characteristics.  In  addition,  commenters 
inquired  whether  validation  records 
should  include  lot  numbers  of  reagents 
and  dates  of  testing  and  asked  for 
specific  guidance  to  ensure  that 
inspectors  uniformly  interpret  the 
validation  requirements. 

Response:  In  order  to  meet  the 
requirements  for  establishment  and^ 
verification  of  method  performance 
specifications,  a  testing  facility  must 
have  documentation  of  its  claims  for 
each  method  used.  If  the  instrument,  kit. 
or  test  system  has  been  cleared  by  the 
FDA  as  meeting  the  CLLA  requirements 
for  general  QC  and  is  used  by  the  testing 
facility  in  accordance  with  the 
manufacturer's  instructions,  the  testing 
facility  must  demonstrate  it  can  obtain 
results  comparable  to  those  obtained  by 
the  manufacturer  for  accuracy, 
precision,  and  reportable  range  of 
patient  test  results.  In  addition,  the 
laboratory  must  verify  that  the 
manufacturer's  reference  range  is 
appropriate  for  the  laboratory's  patient 
population.  In  most  cases,  clinical  trials 
are  not  required  to  validate  the 
performance  characteristics  of  a  test 
method.  However,  if  the  laboratory 
establishes  an  in-house  method,  alters  a 
manufacturer's  described  test 
methodology,  or  uses  an  instrument,  kit 
or  test  system  not  cleared  by  the  FDA  as 
meeting  the  CLIA  requirements  for 
general  QC,  verification  or 
establishment  of  the  performance 
specification  must  be  performed  and 
documented  as  previously  described. 

A  laboratory's  verification  or 
establishment  of  microbiology 
procedures'  performance  specifications 
is  expected  to  demonstrate  the  ability  to 
isolate  and  identify  the  organisms  that 
the  laboratory  claims  to  be  capable  of 
isolating  and  identifying. 

To  document  method  verification 
activities  performed  by  the  laboratory, 
records  of  dates  of  testing  and  of  the 
reagents  employed  must  be  maintained. 
Lot  numbers  of  reagents  need  not  be 
recorded  when  performing  method 
verification,  but  are  required  when  lot 
numbers  of  reagents  are  changed  during 
routine  use  of  the  procedure. 

Comment:  Several  commenters 
suggested  that  {  493.1215(d]  be  deleted, 
specifically  the  requirement  for 
laboratories  to  determine  the  sensitivity 
and  specificity  of  a  method,  because  it 
was  considered  too  time  consuming  and 
not  possible  for  a  laboratory  to  routinely 
and  consistently  establish  these 
parameters  for  all  tests  and  disease 
states.  A  few  commenters  suggested 
adding  the  word  "analytical"  before  the 
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words  sensitivity  and  specificity  to 
clarify  that  we  were  not  referring  to 
diagnostic  sensitivity  or  specificity. 

Response:  We  understand  the 
commenters'  concerns  about  the  extent 
to  which  a  testing  facility  must 
determine  and  provide  documentation  of 
precision,  accuracy,  sensitivity  and 
specificity.  While  we  are  retaining  this 
requirement,  we  have  modified  it  as 
previously  explained  in  response  to 
other  commenters'  concerns  about 
method  performance  verification.  We 
have  added  the  word  "analytical" 
before  the  words  sensitivity  and 
specificity. 

Comment:  One  commenter  requested 
clarification  of  the  data  required  at 
§  493.1215(e)  of  the  proposed  rule, 
requiring  the  laboratory  to  maintain 
documentation  verifying  that  test 
systems  perform  according  to  the 
laboratory's  specifications.  The 
commenter  stated  that  this  was  a 
reasonable  requirement  if  the  data  was 
limited  to  performance  characteristics, 
such  as  bias  and  precision  that  are 
measurable,  and  the  rationale  for 
selecting  reporting  limits. 

Response:  We  agree  in  part  with  the 
commenter.  We  have  changed  the 
requirements,  now  in  §  493.1213.  to 
reflect  that  if  the  testing  facility  utilizes 
an  instrument,  kit,  or  test  system  that 
has  been  cleared  by  the  FDA  as  meeting 
the  CUA  requirements  for  general 
quality  control  according  to  a 
manufacturer's  specifications,  it  must 
demonstrate  and  document  that  it  can 
obtain  results  comparable  to  the 
manufacturer's  performance 
specifications  for  accuracy,  precision, 
and  the  reportable  range  of  patient  test 
results,  and  verify  that  the 
manufacturer's  reference  range  is 
appropriate  for  the  laboratory's  patient 
population.  However,  if  the  testing 
facility  develops  its  owii  in-house 
method,  alters  a  manufacturer's  method, 
or  utilizes  an  instrument,  kit,  or  test 
system  not  cleared  by  the  FDA  as 
meeting  the  CLIA  requirements  for 
general  QC.  it  must  verify  or  establish, 
and  document  the  method's  accuracy, 
precision,  reportable  range  of  patient 
test  results,  reference  range,  analytical 
specificity  and  sensitivity  and  other 
performance  specification  required  for 
test  performance.  The  data  collected  by 
the  laboratory  during  the  establishment 
and  verification  of  method  performance 
specifications  process,  must  be 
available  to  the  authorized  person 
ordering  tests  or  receiving  test  results. 

Comment:  Several  commenters  stated 
that  it  is  not  possible  for  each  laboratory 
to  establish  reference  ranges  for  all 
methods  as  required  under  §  493.1215(f). 
Commenters  recommended  that 


laboratories  be  permitted  to  use 
reference  ranges  published  in  the 
literature  or  established  by  the 
manufacturer  provided  the  laboratory 
has  documentation  of  the  source.  One 
commentler  requested  clarification  of 
this  requirement  to  indicate  how  a 
laborato^  is  to  establish  a  reference 
range.  O^ier  commenters  noted  the 
national^  established  reference  range 
for  cholesterol.  A  few  commenters 
indicated  that  this  requirement  would  be 
appropriate  for  procedures  with 
significant  variability  like  coagulation. 

Response:  We  appreciate  the 
commenters'  concerns.  We  have 
modified!  the  language  in  the  regulation 
now  at  §i  493.1213(b)  to  state  that  testing 
facilities  must  verify  or  establish  their 
reference  ranges  before  reporting 
patient  results.  Verification  of  the 
reference  range  can  be  accomplished  by 
testing  a  random  sample  of  (norma!) 
patient  specimens  and  comparing  the 
results  wHth  the  reference  range 
established  by  the  manufacturer  or 
documented  in  related  literature. 
Laboratories  using  instruments,  kits,  and 
test  systems  that  have  been  cleared  by 
the  FDAlas  meeting  the  CLIA 
requirements  for  general  quality  control 
must  veiify  that,  prior  to  patient  testing, 
the  manufacturer's  reference  range  is 
appropriate  for  the  laboratory's  patient 
population. 

Section  493. 121 7    Standard:  Frequency 
of  Qualify  Control  (Now  Separated  Into 
Two  Seiitions,  Section  493.1217 
Standaiii;  Calibration  and  Calibration 
Verificdtion  Procedures,  and  Section 
493.12131  Standard;  Control  Procedures) 

Comitent:  Many  commenters  felt  that 
§  493.12il7  should  be  revised  to  allow 
laborat(Jries  latitude  in  testing  quality 
control  pamples.  The  commenters  felt 
that  thei  frequency  of  testing  controls 
should  yary  depending  upon  the  amount 
of  festiijig  performed  and  the  types  of 
procedures  and  instruments  employed. 
They  were  critical  of  the  prescribed 
frequenpies  and  claimed  that  some  of 
these  frequencies  were  excessive. 
contribAted  to  higher  costs,  and  did  not 
improvf  the  qualify  of  patient  testing. 
Many  aommenters  recommended  that 
§  493.lil7(a)-(f)  be  replaced  with  the 
requiretnent  that  "laboratories  perform 
calibrajion,  calibration  verification,  or 
recalibration  of  each  automated  and 
manual  procedure  as  specified  by  the 
manufacturer."  Several  commenters 
asked  nr  clarification  concerning  the 
definitfcn  of  a  run  and  how  often 
controK  and/or  calibrators  would  have 
to  be  tested.  Several  commenters 
suggested  that  laboratories  be  allowed 
to  folloiw  the  manufacturer's 
recomijuendation  regarding  the  number 


of  calibrators  and  controls  per  run  or  be 
allowed  to  use  a  less  stringent  protocol 
if  supported  by  proper  documentation. 
Some  commenters  suggested  more 
frequent  calibration  while  other 
commenters  suggested  less  frequent 
calibration. 

Response:  We  appreciate  the  concern 
of  the  commenters  regarding  frequency 
of  calibration  and  control  procedures. 
While  we  have  retained  certain 
minimum  requirements  necessary  to 
alert  analysts  to  unsatisfactory 
analytical  performance,  we  have  made 
some  changes  in  the  regulations.  The 
laboratory  must  perform  the  calibration 
procedure  specified  by  the  manufacturer 
and  with  at  least  the  frequency 
recommended  by  the  manufacturer.  In 
addition,  we  maintained  the  requirement 
for  laboratories  to  verify  calibration 
every  six  months  and  whenever  testing 
conditions  are  altered.  We  are  allowing 
the  testing  facility  to  determine  the 
frequency  of  testing  control  samples 
with  each  run  based  on  its  evaluation  of 
instrument  and  reagent  stability  and 
operator  variance,  although  we  are 
requiring  at  least  two  levels  of  control  to 
be  included  with  each  run  of  patient 
specimens.  We  are  defining  "run'*  as  an 
"interval  within  which  the  accuracy  and 
precision  of  a  testing  system  is  expected 
to  be  stable,  but  must  not  exceed  a 
period  of  24  hours  and  must  not  be  less 
frequent  than  the  manufacturer's 
specifications  of  including  controls  and 
calibration  materials." 

Comment-  While  some  commenters 
favored  calibration  every  six  months, 
many  believed  it  increased  the  cost  of 
testing  without  improving  the  quality  of 
test  results.  Many  comnienters  asked  for 
exact  definitions  of  calibration, 
calibration  verification,  and 
recalibration. 

Response:  We  disagree  with  the 
commenters  who  consider  verification 
of  calibration  at  least  every  six  months 
to  be  an  unreasonable  requirement.  We 
have  defined  calibration,  recalibration 
and  calibration  verification  of  a 
procedure  as  follows: 

Calibration — is  the  process  of  testing 
and  adjusting  an  instrument,  kit,  or  test 
system  to  provide  a  known  relationship 
between  the  measurement  response  and 
the  value  of  the  substance  that  is  being 
measured  by  the  test  procedure. 

Recalibration — is  the  repeat 
performance  of  the  calibration 
procedure  after  a  certain  period  of  time 
or  when  an  event  has  occurred  which 
has  caused  a  shift  in  values. 

Calibration  Verification — is  the 
assaying  of  calibration  materials  in  the 
same  manner  as  patient  samples  to 
confirm  that  the  calibration  of  the 
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instrument,  kit  or  test  sj'stem  has 
remained  stable  throughout  the 
laboratory's  n?iJortable  range  of  patient 
test  results. 

Comment:  Many  commenters  felt  that 
verifying  calibration  of  different 
shipments  of  reagents  was  unnecessary 
if  the  reagents  were  the  same  lot 
number. 

Response:  We  appreciate  the 
commenters*  conr^ms.  The  laboratory 
must  perform  calibration  verification  of 
each  automated  and  manual  procedure 
when  commercially  prepared  reagents  of 
the  same  lot  number  are  received  in 
different  shipments  to  ensure  that 
reagents  have  not  been  adversely 
affected  during  shipment  and  to  verily 
that  parallel  results  are  obtained  with 
the  new  reagents.  However,  we  have 
modified  the  requirement,  now  at 
§  493.1217ib>(2KiiMCM^).  «o  allow  the 
laboratory  to  waive  this  requirement  if  it 
can  demonstrate  that  changing  lot 
numbers  does  not  effect  the  range  used 
to  report  patient  test  results,  and  control 
values  are  not  adversely  affected  by 
reagent  lot  number  changes. 

Comment:  Several  commenters  felt 
that  the  phrase  in  §  493.1217(a)(lXinj 
"Controls  begin  to  reflect  an  unusual 
trend,"  was  not  defined,  difficult  to 
determine  ar<i  should  be  deleted.  A  few 
commenters  agreed  with  this  part  as 
written.  Many  commenters  believed  that 
recalibralion  should  not  be  the  first  and 
only  solution  required  when  control 
values  exceed  acceptable  limits  and  a 
few  commenters  suggested  that  the 
laboratory  staff  should  decide  how  to 
troubleshoot  a  probleni. 

Response:  We  disagree  with  the 
commenters  who  indicated  that  one 
cannot  identify  when  "controls  brgin  to 
reflect  an  unusual  trend."  A  number  of 
QC  "rules."  have  been  developed  to  help 
detect  ana  monitor  trends  in  QC  testing 
and  decision  rules  have  been  developed 
for  situations  which  may  indicate  an 
analytic  problem. 

We  have  modified  the  regulation,  now 
at  §  493.1217(b)(2)tii)lC)(3),  to  allow 
testing  facilities  to  correct  unacceptable 
control  values  by  other  means  rather 
than  requiring  calibration  verification  of 
an  instrument,  kit  or  test  system. 
Comment:  A  few  commenters 
suggested  changing  the  terra  calibrators 
to  "standards." 

flespo/ise;  The  term  "standard" 
usually  refers  to  a  primary  reference 
materia!  that  is  of  fixed  or  known 
composition,  which  can  be  used  to 
establish  a  reference  point  for  all 
measurements.  Secondary  refercr.ee 
materials  may  also  be  used  to  perform 
calibration  activities.  These  secondary 
materials  are  of  many  types  and 
varietipfi.  including  calibrators.  In  some 


instances,  where  costs  are  not 
prohibitive,  a  "standard"  may  be 
employed  as  a  calibrator.  For  this 

reason  we  have  decided  to  use  the  term 
"calibration  materials(s)"  instead  of 
calibrator(s)  or  8tandard($). 

Comment-  Although  several 
commenters  agreed  with  a  full  range 
calibration  check,  many  commenters  felt 
that  requiring  calibrators  to  cover  the 
entire  range  of  patient  values  was 
excessive  and  unnecessary  for  linear 
tests.  Commenters  claimed  that  four 
point  cahbration  was  unnecessary  and 
offered  suggestions  when  fewer 
calibration  points  could  be  used.  Several 
commenters  were  concerned  that  this 
requirement  increased  costs  and  four 
calibration  materials  are  not  always 
available  to  calibrate  linear 
methodologies  on  each  instrument. 
Several  commenters  suggested  that  ibe 
number  of  calibrators  should  be  no 
fewer  than  the  number  recommended  by 
the  manufacturer. 

Response:  Although  we  recognize  that 
calibration  materials  may  not  be 
available  to  cover  the  manufacturer's 
reportable  range,  we  believe  that  a 
laboratory  must  confirm  the  calibrabon 
over  the  laboratory's  reportable  range  of 
patient  test  results.  The  laboratory  must 
follow  the  manufacturer's  inslrjctions 
for  calibration  and  verify  calibration 
using  additional  calibration  materials  to 
check  the  upper  and  lower  limits  cf  the 
laboratory's  range  of  reporting  patient 
test  results.  We  have  amended  the 
number  of  calibration  materials  requi-^ed 
to  verify  calibration  throughout  the 
laboratory's  range  of  reporting  patient 
test  results  to  include  a  minimum  value 
or  zero,  a  mid-point  value,  and  a 
maximum  value  at  the  upper  limit  of  «hat 
range. 

Comment-  Several  commenters 
suggested  adding  linear  reportable  range 
verification  to  the  calibration  and 
recalibration  requirements  contained  in 
§  493.1217(a). 

Response:  We  have  clarified  the 
regulation,  now  at  1 493.1217(bK2KBj(2). 
stating  that  the  cahbration  materials 
used  for  calibration  verification  must 
cover  the  laboratory's  range  of  reporting 
patient  test  results.  The  required 
calibration  verification  will  then  verify 
the  laboratory's  range  of  reporting 
patient  test  results. 

Comment:  Several  commenters 
objected  to  the  requirement  at 
§  493,1217(aK4)  that  patient  values 
above  the  maximum  calibration  point  or 
below  the  minimum  calibration  point  be 
reported  as  greater  than  or  less  than  the 
calibration  point  Tbey  felt  this 
requirement  was  too  restrictive  and  ihal 
other  factors  such  as  test  linearity, 
manufacturers'  specifications,  and 


patient  dinical  history  needed  to  be 
considered. 
Response:  We  agree  with  the 

commenters  that  felt  that  this 
requirement  was  too  restrictive  and 
have  deleted  the  requireinent.  However. 
if  a  laboratory  reports  patient  results 
that  are  outside  of  the  laboratory's 
reportable  range  of  patient  test  results,  il 
must  be  able  to  provide  evidence  that 
the  procedure  used  yields  accurate  and 
reliable  results  as  spedfted  in 
§  493.1219,  Remedial  actions. 

Comment-  Several  commenters 
recommended  deleting  "operator 
variance"  from  the  requirement 
S  493.1217(b)  for  determining  quality 
control  frequency  noting  that  it  is 
impractical  and  unnecessary. 

Response:  We  disagree  with  the 
com.menters.  Variance  between 
individuals  performing  a  test  may  occur 
in  both  automated  and  manual  systems. 
Operator  variance  is  a  significant  factor 
In  test  systems  that  are  dependent  on 
technique.  Therefore,  the  ease  of  use 
and  the  amount  of  training  and 
experience  of  the  analyst  must  be 
considered  when  determining  the 
frequency  of  quality  control  checks. 

Comment:  A  few  commenters 
cautioned  that  the  rule  should  require 
that  the  controls  be  run  by  the  operator 
who  performs  the  testing. 

Response:  We  appreciate  the 
concerns  of  the  commenters  and  v^  e 
agree  that  there  are  test  methods  where 
the  operator  who  runs  the  controls 
should  be  the  operator  doing  the1<?stiog 
for  that  run.  However,  this  is  not  tlie 
case  for  all  procedures.  We  have 
defined  "run"  as  an  interval  within 
which  the  accuracy  and  precision  of  a 
tesUrig  system  is  expected  to  be  stabl(>. 
which  must  not  exceed  24  hours,  but 
must  be  no  less  frequent  than  the 
manufacturer's  specifications.  Also,  in 
S  493.1218(b).  we  require  that  "for  each 
procedure,  the  laboratory  must  evaluate 
instrument  and  reagent  stability  and 
operator  variance  in  determining  the 
frequency  of  testing  quality  control 
samples  with  each  run." 

Comment:  Two  commenters  felJ  that 
§  493.1217(d]  needed  clarification.  They 
suggested  changing  the  requirement  to 
allow  the  laboratory  to  use  some 
combination  of  calibration  materials, 
control  samples,  linearity  standards, 
and  other  standards  that  monitor  both 
the  abnormal  and  normal  range  of 
reportable  patient  values.  Other 
commenters  indicated  that  many 
analyses  cannot  be  characterized  as 
having  "normal"  and  "abnormal"  ranges 
and  that  this  section  should  be  changfid 
to  read  ••   •  *  and  monitor  appropriate 
clinical  ranges  of  reportable  patient 
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values."  Other  commenters  suggested 

changing  the  language  to  read 

ranges  that  approximate  both  the 
abnormal  and  normal  *  •  *' 

Response:  We  agree  with  the 
commenters  and  have  changed  the 
regulation,  now  at  §  493.1218(b).  to 
require  that  testing  facilities  monitor  the 
performance  of  their  testing  systems 
using  calibration  materials,  control 
materials,  or  a  combination  thereof. 

Comment:  One  frequently  expressed 
comment  was  to  amend  the  wording  of 
the  section  to  specify  "abnormal  high, 
abnormal  low,  and  normal  daily 
controls." 

Response:  We  disagree  with  the 
commenters  because  control  or 
calibration  materials  are  not  always 
available  to  check  the  abnormal  low. 
abnormal  high  and  a  normal  range  of 
reportable  patient  values  for  each  test. 
We  have  amended  this  requirement, 

now  at  5  493.1218(b).  from must 

use  the  calibrator  samples,  the  control 
samples,  or  combinations  thereof,  and 
monitor  both  the  abnormal  and  normal 
range  of  reportable  patient  values"  to 
*  *  *"  "must  monitor  test  performance 
using  calibration  materials,  control 
materials,  or  combination  thereof." 

Comment:  Two  commenters  felt  that 
§  493.1217(d)(2)  is  too  restrictive  and 
recommended  deleting  the  sentence ^that 
reads:  'Two  separate  dilutions  * 
must  be  used." 

Response:  We  agree  with  the 
commenters  and  have  deleted  this 
requirement  from  the  regulations. 

Comment:  Many  commenters 
suggested  that  §  493.1217(f)  be  revised 
by  adding  "where  appropriate"  to 
provide  for  those  tests  in  which  either 
the  positive  or  negative  control  is  not 
necessary.  Several  other  commenters 
suggested  adding  "or  as  recommended 
by  the  manufacturer"  to  permit 
laboratories  to  follow  the 
manufacturer's  instructions  regarding 
control  materials. 

Response:  We  disagree;  assaying 
positive  and  negative  controls  provides 
assurance  that  all  phases  of  the  test 
procedure  have  been  performed 
appropriately.  Controls  are  required  to 
monitor  the  test  procedure  in  order  to 
detect  the  deterioration  of  the  reagents, 
improper  use  or  sequence  of  reagent 
additions,  incorrect  incubation  time, 
etc.,  so  that  the  testing  facility  can  be 
assured  that  it  reports  accurate  and 
reliable  test  results.  This  requirement  is 
now  at  §  493.1218(b)(1).  Any  exceptions 
to  the  requirements  are  specified  in 
S  S  493.1223  through  493.1255  of  this 
subpart. 

Comment:  A  few  commenters 
suggested  changing  S  493.1217(g)  by 
removing  the  requirement  to  verify 


assayed;  values  previously  determined 
by  the  manufacturer,  several 
commenters  supported  the  requirement 
as  written. 

'  Response:  We  agree  with  the 
commeiiters  who  supported  the 
requirement,  however,  for  clarity  we 
reworded  the  regulation,  now  at 
§  493.li8(d){l),  to  specify  that  "the 
stated  values  of  an  assayed  control 
materialmay  be  used  as  the  target 
values  provided  the  stated  values 
correspond  to  the  methodology  and 
instrumentation  employed  by  the 
laboratory  and  are  verified  by  the 
laboratory." 

Comlttent:  Several  commenters  felt 
that  th^  requirement  in  S  493.1217(k)  for 
daily  testing  of  positive  and  negative 
control!  for  direct  antigen  systems 
should  be  changed  to  the  "frequency 
recomitended  by  the  manufacturer." 

Response:  Control  materials  are 
tested  lo  assure  proper  reagent 
reactivity  throu^out  all  phases  of  the 
system^  Positive  and  negative  control 
materials  (organism  or  antigen  extract) 
for  direct  antigen  systems  must  be  run 
each  diy  of  testing  to  evaluate  the 
detection  phase.  When  an  extraction 
phase  Is  included,  the  system  must  be 
checkeid  each  day  of  use  using  a  positive 
organism.  Clarification  will  be  provided 
in  the  State  Operations  Manual 
concerning  the  appropriate  controls  to 
be  employed  with  antigen  systems  used 
to  identify  viruses.  If  the  manufacturer 
recommends  more  frequent  use  of 
contrc^  samples,  the  testing  facility  must 
follow  the  manufacturer's 
recommendation.  This  requirement  is 
now  at  5  493.1218(b)(4). 

CorHment:  One  commenter  believed 
that  S  493.1217(1)  should  be  changed  to 
simply  accept  the  manufacturers'  results 
of  quality  control  testing  of  media. 
Another  commenter  indicated  that  it 
was  unclear  whether  all  media  tested  by 
the  manufacturer  would  need  to  be 
retestfed  by  the  laboratory.  One 
comnienter  felt  that  some  media, 
identified  in  the  NCCLS  Guidelines,  are 
unstable  and  should  be  rechecked. 

Response:  The  regulations,  now  at 
§  493a218{f)(4),  allow  the  testing  facility 
to  accept  the  manufacturers'  quality 
control  checks  on  media  if  the  testing 
facility  has  documentation  to  verify  that 
the  manufacturer  has  used  the  quality 
assurance  practices  that  have  been 
cleared  by  the  FDA  as  meeting  the 
National  Committee  for  Clinical 
Laboratory  Standards  (NCCLS)  for 
mediB  quality  control.  The  testing 
facility  must  document  that  the  physical 
characteristics  of  the  media  are  not 
compromised.  However,  the  laboratory 
must  perform  quality  control  checks  of 
the  media  having  a  high  quality  control 


failure  rate.  A  testing  facility  may  wish 
to  perform  additional  quality  control 
testing  of  media,  but  it  must  document 
the  results  and  any  corrective  action 
taken. 

Comment:  A  few  commenters 
recommended  that  S  493.1217(n)  be 
modified  to  allow  the  director  of  the 
laboratory  to  report  some  critical  results 
for  patient  care  purposes  even  when 
control  results  do  not  meet  the 
laboratory's  quality  control  criteria. 

Response:  We  appreciate  the 
commenters'  concerns  regarding 
§  493.1217(n).  now  at  §  493.1218(e). 
However,  it  is  the  responsibility  of  the 
laboratory  director  to  establish  policies 
under  which  test  results  may  be 
reported  even  though  the  control  results 
do  not  meet  the  laboratory's  established 
criteria  for  acceptability,  to  avoid 
compromising  patient  care  if  results  are 
not  reported.  Such  occurrences  should 
be  rare  and  be  documented.  Any 
affected  patient  specimen  should  be 
retested.  if  possible,  once  control  has 
been  reestablished. 

Section  493.1219    Standard:  Remedial 
Actions 

Comment:  A  few  commenters 
believed  the  requirement  to  notify  the 
ordering  individual  when  specimens 
carmot  be  tested  within  the  laboratory's 
established  time  frame  is  impossible, 
inefficient,  and  troublesome  to  the 
practitioner.  One  commenter  suggested 
a  time  frame  of  24  hours.  Another 
commenter  suggested  that  the 
laboratory  have  contingency  plans, 
including  back-up  testing  for  emergency 
procedures. 

Response:  We  appreciate  the 
commenters  concerns  and  have  revised 
the  regulations  at  §  493.1219(c)  to  allow 
the  testing  facility  to  establish  and 
document  a  plan  of  action  based  on  the 
urgency  of  the  patient  test  results  for 
patient  management.  They  may  refer 
specimens  to  another  certified 
laboratory  for  testing  or  store  specimens 
until  testing  can  be  resumed.  The  need 
to  notify  the  person  who  would  utilize 
the  test  results  depends  on  the  urgency 
of  the  test  request,  whether  results  are 
needed  immediately  or  can  be  delayed. 
Comment:  One  commenter  suggested 
adding  to  §  493.1219(a)  a  requirement 
that  remedial  action  be  docimiented 
when  quality  control  results  exhibit  a 
trend  as  reflected  on  a  Levy-Jennings 
graph  or  defined  by  multi-rule  systems, 
such  as  those  of  Westgard,  at.  al 

Response:'The  regulations  at 
S  493.1219.  now  at  §  493.1219(b),  require 
the  testing  facility  to  dociunent  actions 
taken  in  response  to  control  and 
calibration  results  that  fail  to  meet  the 
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laboratory's  criteria  for  acceptabilitj'.  It 
is  the  responsibility  of  the  testing 
facility  to  determine  its  criteria  for 
evaluating  and  accepting  quality  control 
results  and  define  the  remedial  action 
necessary  to  correct  out-of -control 
situations. 

Comment:  One  commenter  requested 
clarification  about  the  type  of  format 
that  must  be  used  to  notify  the 
"authorized  person  ordering  a  test  or 
utilizing  test  results."  Specifically,  the 
commenter  asked  whether  electronic 
notification  would  be  adequate. 

Response:  The  regulation  permits 
flexibility  in  determining  the  format  or 
mechanism  to  be  used  for  notification. 
Electronic  notification,  as  well  «s  other 
mechanisms,  would  be  acceptable 
provided  that  records  are  maintained  to 
document  that  the  appropriate  person 
was  contacted. 

CorniTcnt:  A  few  commenters 
requestad  changing  the  word  "copies"  to 
"records"  in  the  requirement  that  a 
laboratory  "maintain  copies  of  the 
original  report  as  well  as  the  corrected 
report  for  two  years." 

Response:  The  regulation  at 
S  493.1219(d)(3)  has  been  modified  to 
state  "exact  duplicate"  in  keeping  with 
previous  language  used  in  the 
regulation. 

Comment-  A  few  comments  were 
received  on  §  493.1219(aK3).  One 
commenter  suggested  that  the 
requirement  for  a  laboratory  to 
document  remedial  aclion  taken  when 
"test  results  that  are  outside  of  the 
laboratory's  reportable  range"  be 
changed  to  "test  results  that  are  outside 
of  the  laboratory's  linear  reportable 
range."  Two  commenters  suggested 
eliminatiiig  the  requirement  and  another 
commenter  stated  tlial  reportable  ranges 
are  established  by  methodology, 
maximum  and  minimum  conce.nlration 
values  of  linearity,  repetitive  testing, 
and  well-defined  population  test  studies, 
not  based  on  maximum  a.-id  minimum 
calibration  values. 

Response:  In  response  to  the 
commen'iers'  concerns,  we  have  revised 
the  requirement  now  at  §  493.1219(a)(2). 
The  laboratory  must  document  remedial 
action  taken  when  patient  test  values 
are  outside  of  the  laboratory's 
reportable  range  of  patient  test  results. 

Sect  ion  493. 1221    Standard:  Qua/:!y 
Control  Records 

Comment:  Several  commenters  found 
tfic  record  retention  requirement  in 
§  493.1221(b)  to  be  unrealistic,  time- 
consuming  and  a  storage  problem.  The 
commenters  suggested  that  the 
requirement  exceeded  the  need  to 
ensure  quality  laboratory  results.  In 
§  493.1221(b),  one  commenter  asked  for 


clarification  of  the  words  "each  step  in" 
while  other  commenters  suggested 
deleting  "each  step  in"  from  the 
requirement  or  deleting  5  493.122Hb} 
entirely. 

Response:  We  agree  with  the 
commenters  who  requested  the  removal 
of  the  phrase  "each  step  in"  from  the 
regulations.  We  have  modified  the 
regulation  to  state  that  "records  of  all 
quality  control  activities"  are  retained. 
This  modification  removes  the  burden  of 
documenting  unnecessary  steps  in  the 
testing  of  quality  control  specimens 
while  requiring  the  testing  facility  to 
maintain  quality  control  data  to  verify 
the  performance  of  accurate  and  reliable 
test  results  for  a  minimum  of  two  years, 
except  in  immxuiohematology  where 
record  retention  is  required  for  no  less 
than  five  years,  in  accordance  with  21 
CFR  part  606,  subpart  L 

Section  493.1223    Condition:  Quality 
Control,  Specialties  and  Subspecialties 
[Now  Condition:  Quality  Control — 
Specialties  and  Subspecialties  for  Tests 
of  Moderate  or  High  Complexity,  or 
Both) 

We  proposed  this  section  as  Quality 
control — specialties  and  subspecialties 
but  have  renamed  it  Quality  control — 
specialties  and  subspecialties  for  tests 
of  moderate  or  high  complexity,  or  both, 
because  this  terminology  better 
describes  the  quality  control  that  is 
applicable  for  tests  of  moderate  and 
high  complexity. 

Approximately  250  comments  were 
received  concerning  §  433.1223, 
Condition:  Quality  control,  Specialties 
and  Subspeciallies.  One  hundred  twelve 
were  opposed  to  the  requirements  as 
proposed,  23  were  positive  and  124 
made  alternate  suggestions.  The 
majority  of  comments  were  received 
from  technologists,  followed  by 
dermatologists  and  pathologists, 
respectively.' The  summary  cf  conjiients 
received  concerning  the  quality  control 
requirements  for  cytology  are  listed 
under  5  493.1257, 

Li  response  to  commenters'  concerns, 
language  has  been  added  to  §S  483.1202 
and  493.1203  to  allow  a  2  year  phase-in 
for  the  development  and  implementation 
of  an  FDA  clearance  process  which  will 
determine  if  instruments,  kits,  and  test 
systems  developed  by  manufacturers  for 
in- vitro  diagnostic  use  are  in  compliance 
with  the  CLIA  requirements  for  quality 
control. 

Effective  September  1, 19Q4,  a 
laboratory  that  performs  tests  of 
moderate  or  high  complexity,  or  both,  as 
applicable,  will  be  in  compliance  with 
this  section  if  it  meets  quality  control 
requirements  specified  in  this  subpart  or 
follows  manufacturer's  instructions 


when  using  products  cleared  by  FDA  s» 
meeting  the  CLIA  requirements  for 
general  quality  control,  as  well  as 
specialty  and  subspecialty  quality 
control. 

Comment:  Several  hospitals  and  one 
professional  organization  expressed  the 
concern  that  a  laboratory  could  possibly 
lose  its  certification  for  an  entire 
specialty  or  subspecialty  or  testing 
because  of  quality  control  problems 
with  only  one  test  in  the  specialty  or 
subspecialty  category. 

Response:  Certification  is  not  granted 
on  a  test-by-test  basis  but  by  specialty 
or  subspecialty  of  testing.  Therefore,  if  a 
laboratory  has  quality  control  problems 
related  to  only  one  test  or  one  analyte  in 
the  specialty  or  subspecialty  and  the 
laboratory  fails  to  correct  those 
problems  it  could  jeopardize  its 
certification  for  that  specialty  or 
subspecialty  area.  In  all  instances,  a 
laboratory  would  be  notified  in  writing 
of  the  quality  control  deficiencies  found 
during  a  survey  and  be  given  an 
opportunity  to  correct  the  deficiencies.  If 
the  laboratory  is  unable  or  refuses  to 
correct  the  deficiencies,  its  certification 
could  be  cancelled  and  an  intcrj-,ediate 
sanction  could  be  imposed  or 
certification  could  be  limited,  suspended 
or  revoked  as  specified  in  Subpart  R — 
Enforcement  Procedures. 

Comment:  One  organization  has 
recommended  the  addition  of  more 
specialty  categories  such  as  flow 
cytometry  and  molecular  patholofiy  to 
5  493.1223. 

Response:  We  agree  that  eventually 
additional  specialty  areas  will  be 
needed.  As  more  laboratories 
performing  a  wider  array  of  scrv  jc«?s  are 
regulated.  IIHS  will  need  advice  on  how 
to  most  effectively  certify  laboratories 
for  these  procedures.  However,  we  .ire 
deferring  changes  in  ce'^ific<*fif"n 
categories  ur'il  we  have  estiblishrd  itrj 
Clinical  Laboratory  Improvennent 
Advisory  Committee,  lliis  committt'e 
will  assist  us  in  determining  not  only 
new  specially  and  subspednlty  areas 
but  also  the  appnjpriate  quaii'v  control 
requirements,  personnel  qualifications, 
recordkeeping,  proficiency  testing  and 
quality  assurance  requirem^^nls  th-nt 
apply  in  the  new  ar»»as. 

Comment:  Numerous  commenters 
found  the  requirement  at  §  493.1225 
Condition:  Microbiology,  to  be-  unclpar 
about  what  was  cxpecled  of  a 
laboratory  for  method  validatia't  One 
commenter  was  pleased  to  see  a  chcnge 
in  the  regulation  from  "linear  repo-ilable 
range"  to  "reportable  rangp." 
Commenters  requested  clarification  of 
validation  requirements  for  the 
applicability  to  microbiology. 
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Response:  A  laboratory's  validation  of 
microbiology  procedures  is  expected  to 
demonstrate  its  ability  to  accurately  and 
reliably  isolate  and  identify  each 
organism  that  the  laboratory  claims  to 
be  capable  of  isolating  and  identifying. 
Susceptibility  testing  procedures  are 
validated  according  to  the  guidelines 
published  by  the  National  Committee  for 
Clinical  Laboratory  Standards  (NCCLS). 
Commercial  test  systems  including  those 
for  biochemical  identification,  antigen 
and  antibody  detection,  and  nucleic  acid 
detection  should  be  validated  by  using  a 
range  of  controls  that  verify  the 
quaUtative  and  quantitative 
performance  claims  of  the  manufacturer 
in  accordance  with  the  applicable 
requirements  at  S  493.1218.  Standard: 
Control  procedures. 

Comment:  A  few  commenters 
suggested  that  the  frequency  of 
performing  quality  control  checks  for 
beta-lactamase  testing  should  be  each 
day  of  use  and  included  in  %  493.1227. 
Standard:  Bacteriology,  at  paragraph 

Response:  We  agree  with  the 
commenters  that  reagents  such  as  beta- 
lactamase  should  be  quality  controlled 
each  day  of  use  to  check  for  proper 
positive  and  negative  reactivity.  We 
have  revised  §  493.1227(a)[l)  to  also 
include  beta-lactamase  testing. 
Comment:  One  professional 
organization  contended  that  the 
regulation  at  §  493.1227(a)(1)  was 
excessive  in  the  testing  frequencies 
required  for  catalase.  coagulase.  and 
oxidase,  and  that  ONPG  needs  testing 
by  lot  only.  The  commenters  also  stated 
that  there  was  no  need  for  a  negative 
catalase  control,  while  other 
commenters  noted  that  a  negative 
control  is  not  required  for  catalase 
testing  of  anaerobes. 

Response:  Unstable  reagents  (such  as 
catalase,  coagulase,  and  oxidase)  that 
are  used  in  the  routine  testing  of  patient 
specimens  for  microbiological 
identification  must  be  checked  for 
proper  positive  and  negative  reactivity 
each  day  of  use.  In  the  case  of  ONPG, 
checking  for  positive  and  negative 
reactivity  each  week  of  use  is 
considered  a  minimum  time  interval  for 
verifying  the  reactivity  and  stability  of 
this  reagent.  A  negative  catalase  control 
is  required  for  aerobic  microorganisms 
to  assure  proper  reactivity  of  the 
catalase  reagent,  however,  a  negative 
control  is  not  required  for  anaerobic 
microorganisms.  The  Clinical 
Laboratory  Improvement  Advisory 
Committee  will  periodically  review  the 
quality  control  and  quality  assurance 
standards  for  test  performance  and  will 
make  recommendations  to  HHS  for 
revisions  to  the  current  regulations.  We 


are  retaining  the  requirement  at 
9  493.1217(a)(1)  until  the  Clinical 
Laboratory  Improvement  Advisory 
Committee  advises  HHS  a  change  is 
warranted. 

Comment:  A  manufacturer 
recommended  that  the  same  positive 
and  negative  control  requirements 
should  be  applied  to  DNA  probe 
methods  as  are  applicable  in  other 
Microbiology  areas. 

Response:  We  agree  with  the 
commenter.  The  requirement  to  check 
DNA  probes  each  day  of  use  for  positive 
and  negative  reactivity  using  control 
organisms  is  included  under 
§  493.1227(a)(1). 

Comment:  A  few  commenters  noted 
that  thei^e  is  no  known  available 
organism  for  a  negative  control  for  XV 
discs,  and  recommended  that  other 
important  stains,  such  as  flagella,  be 
include^  under  §  493.1227(a)(2),  which 
requires  weekly  quality  control. 
Response:  We  agree  with  the 
commenter  regarding  the  negative 
control  for  XV  discs  and  are  revising  the 
regulatibn  at  S  493.1227(a)  to  require 
that  laboratories  check  positive 
reactivity  with  a  control  organism  each 
week  of  use.  The  quality  control 
requirejients  for  flagella  stains  and 
other  s^ins  not  specified  in  this  subpart 
require  a  positive  and  negative  control 
each  day  of  use.  The  frequency  of 
quality  control  for  these  stains  are 
covered  under  paragraph  (f)(2)  of  the 
general  quality  control  requirement  at 
§  493.1118,  Standard;  Control 
procedures. 

Comment:  A  professional  organization 
recommended  the  regulation  at 
§  493.lt27(a)(3)  be  revised  to  require 
antisera  quality  control  checks  each  six 
months  instead  of  each  month. 

Response:  Antisera  used  in  aerobic 
culturei  identification  that  will  directly 
impaction  patient  care  (i.e.  Salmonella 
and  Shigella)  should  be  quality 
controjed  with  the  opening  of  each  new 
vial  and  at  least  monthly  thereafter 
using  qn  organism  that  produces  a 
positivte  reaction  and  an  organism  that 
produces  a  negative  reaction.  Antisera 
used  fir  epidemiological  categorization 
beyonfl  routine  testing  should  be  quality 
controlled  with  the  opening  of  each  new 
vial  aiid  quarterly  until  further  review 
by  theSClinical  Laboratory  Improvement 
Advis<)ry  Committee. 

Comment:  Various  commenters 
sugge$ted  that  the  time  frames  for 
quality  control  of  antibiotic  sensitivity 
testing  under  §  493.1227  (c)(1)  and  (c)(2) 
be  revfised.  They  suggested  time  frames 
ranging  from  daily  to  quarteriy  as  well 
as  initially  when  the  test  is  placed  into 
routin  b  use.  However,  the  majority  of 


commenters  suggested  testing  quality 
control  organisms  on  a  weekly  basis. 

Response:  We  agree  with  the  majority 
of  commenters  who  recommended 
weekly  control  of  susceptibility  test 
procedures.  However,  we  are  retaining 
the  regulation  at  {  493.1227(c)(2)  which 
requires  daily  quality  control  checks  for 
antibiotic  sensitivity  testing  unless  the 
laboratory  complies  with  the  options 
specified  in  S  493.1223.  Once  a 
laboratory  establishes  that  it  can  meet 
the  accuracy  and  precision  limits 
established  by  NCCLS  and  adopted  by 
HCFA,  it  may  test  control  strains  on  a 
weekly  basis. 

Comment:  A  few  commenters 
recommended  that  a  minimum  length  of 
time  (6  weeks)  for  holding  negative 
mycobacteriology  cultures  be  included 
in  the  regulations  under  S  493.1229. 
Standard;  Mycobacteriology. 

Response:  We  appreciate  the 
commenters'  concerns  for  the  accurate 
testing  of  mycobacterial  specimens. 
While  we  agree  that  an  extended 
incubation  for  negative  mycobacterial 
cultures  is  good  laboratory  practice,  we 
do  not  feel  that  specific  instructions  for 
the  incubation  of  mycobacterial  cultures 
or  any  other  specimen  types  should  be 
specified  in  the  regulation.  It  is  the 
laboratory's  responsibility  to  develop 
and  validate  procedures  to  accurately 
and  reliably  isolate  and  identify  , 
organisms  for  which  service  is  offered. 

Comment:  Several  commenters 
questioned  why  the  regulation  at 
§  493.1229(a)  specifically  addressed  the 
iron  uptake  test  while  quality  control 
regulations  did  not  address  less- 
reproducible  tests  such  as  catalase, 
niacin,  tween  hydrolysis  and  nitrate.  A 
few  commenters  suggested  this  section 
be  rewritten  by  deleting  references  to 
specific  tests  and  adding  generic 
instructions  for  quality  control  testing 
for  labile  reagents  (catalase)  and  stable 
reagents/test  (iron  uptake). 

Response:  Section  493.1229(a) 
specifically  addresses  the  iron  uptake 
test.  By  using  an  acid-fast  organism  that 
produces  a  positive  reaction  and  an 
organism  that  produces  a  negative 
reaction,  the  laboratorian  has  a 
reference  for  making  a  distinctive  color 
determination.  All  other  tests  such  as 
catalase,  niacin,  tween  hydrolysis,  and 
nitrate  only  need  to  be  checked  with  an 
acid-fast  organism  that  produces  a 
positive  reaction.  For  these  tests, 
negative  control  checks  can  be 
performed  as  good  laboratory  practice 
using  uninoculated  media  or  other 
organisms  that  would  produce  a 
negative  reaction.  We  are  retaining  as 
written  the  requirements  at  S  493.1229(a) 
for  checking  these  tests  each  day  of  use. 
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Comment:  A  few  commenters  felt  that 
the  requirement  for  daily  testing  of 
fluorochrome  stain  with  controls  each 
day  of  use  in  §  4g3.1229(b]  was 
inconsistent  with  the  requirement  under 
§  493.1229(0)  for  checking  acid-fast 
stains  each  week  of  use. 

Response:  We  agree  with  the 
commenters.  Quality  control  for 
fluorochrome  acid-fast  stains  must  be 
checked  weekly  since  this  is  not  a 
fluorescent  antibody  procedure  and  we 
are  revising  the  regulation  at 
§  493.1229(b)  to  reflect  this  change. 

Comment:  A  few  commenters  stated 
that  the  quality  control  requirements  in 
§  493.1229(b)  for  fluorochrome  acid  fast 
stains  are  inconsistent  with  the  CDC 
manual  "Quality  Control  in 
Microbiology,"  1987,  p.  64,  which 
requires  controls  to  be  tested  each  time 
of  use. 

Response:  The  CDC  publication, 
"Qualify  Control  in  Microbiology"  is 
currently  under  review  for  possible 
revision.  The  regulation  at  §  493.1229(b). 
which  has  been  modified  to  require  the 
testing  facility  to  check  fluorochrome 
acid-fast  stains  weekly,  reflects  the 
latest  revision  to  the  requirements  for 
quality  control  in  microbiology. 

Comment:  A  few  commenters  stated 
that  for  safety  and  standardization 
purposes  the  Mycobacterium- 
tuberculosis  control  strain  for 
susceptibility  tests  should  be  specified 
as  H37Rv  in  §  493.1229(d). 

Response:  We  agree  with  the 
commenters  that  for  safety  and 
standardization  purposes  a  susceptible 
control  strain  of  Mycobacterium 
tuberculosis,  such  as  H37Rv,  should  be 
used.  In  addition,  we  are  revising  the 
requirement  at  S  493.1229(d)  to  state  that 
for  susceptibility  test  performed  on  M. 
tuberculosis  isolates,  the  laboratory 
must  check  the  procedure  each  week  of 
use  with  one  strain  of  M.  tuberculosis 
susceptible  to  all  antimycobacterial 
agents  tested.  While  we  have  specified 
the  use  of  H37Rv  as  an  example,  we  are 
not  precluding  the  use  of  other 
appropriate  control  strains  of  M. 
tuberculosis. 

Comment:  A  few  commenters 
suggested  that  the  regulation  at 
§  493.1231,  Standard:  Mycology,  be 
rewritten  to  include  instructions  for  the 
commonly  performed  or  more  variable 
tests  (i.e.,  germ  tube,  yeast  morphology 
media,  and  nitrate). 

Response:  The  regulations  contain 
minimum  quality  control  requirements 
for  laboratories  to  use  in  determining 
that  its  results  are  within  its  established 
control  limits.  It  is  up  to  each  individual 
laboratory  to  determine  which  test 
methodologies  it  will  use  in  performing 
laboratory  testing  and  to  establish  a 


mechanism  to  determine  whether  the 
results  obtained  from  testing  are 
accurate  and  reliable.  In  §  493.1218, 
Standard;  Control  procedures,  under 
paragraph  (f),  laboratories  are  required 
to  check  each  batch  or  shipment  of 
reagents,  discs,  stains,  sntiscra  and 
identification  systems  when  prepared  or 
opened  for  positive  and  negative 
reactivity. 

Under  §  493.1231,  specific 
requirements  are  listed  for  checking 
nitrate  reagent,  acid-fast  stains  and 
susceptibility  test  procedures.  In  order 
to  be  consistent  with  other  microbiology 
requirements  and  for  clarification,  we 
are  adding  to  this  section  a  requirement 
that  reagents  used  for  biochemical  tests 
and  other  test  procedures  be  checked 
each  week  of  use  with  a  positive  control 
organism. 

Comment:  In  §  493.1233  Standard: 
Parasitology,  several  commenters  felt 
that  concentrated  and  permanent  mount 
techniques  are  not  necessary  for  the 
identification  of  fecal  parasites  and  that 
wet  mount  preparations  were  sufficient 
to  identify  fecal  parasites. 

Response:  A  wet  mount  preparation 
may  not  be  sufficiently  sensitive  to 
detect  small  numbers  of  ova  or  parasites 
in  fecal  specimens,  or  to  render  a  final 
species  identification.  However,  the 
regulations  at  §  493.1233  do  not  require 
the  use  of  concentrated  and  permanent 
mount  techniques  to  identify  fecal 
parasites.  It  is  the  laboratory's 
responsibility  to  assure  that  it  can 
accurately  and  reliably  identify  the 
organisms  it  claims  to  be  able  to 
identify,  to  specify  on  the  test  report  the 
method  employed  by  the  laboratory  for 
screening  fecal  specimens  and  upon 
request  provide  information  to  clients 
that  may  affect  the  interpretation  of  test 
results,  such  as  test  interferences,  if 
known,  and  detection  limits,  if 
applicable. 

Comment:  An  organization 
recommended  that  S  493.1233(a)  require 
the  use  of  a  standard  textbook  as  a 
reference  in  lieu  of  slides,  photos  or 
gross  specimens. 

Response:  We  disagree  with  the 
commenters  and  are  retaining  the 
regulation  as  vmtten  in  §  493.1233(a) 
which  requires  a  laboratory  to  have 
available  a  reference  collection  of 
slides,  or  photographs,  and  if  available, 
gross  specimens  for  use  in  the 
identification  of  parasites.  This  allows 
the  laboratory  the  flexibility  of  having  a 
standard  textbook  with  photographs  as 
their  reference  source,  or  other 
applicable  reference  materials  with 
which  to  make  appropriate  comparisons 
for  identification. 

Comment:  Several  commenters 
requested  that  S  493.1233(c)  be  revised 


to  require  more  frequent  quality  control 
requirements  for  staining  materials. 
Other  commenters  wanted  controls  to 
be  required  daily  and  when  any  staining 
component  is  changed. 

Response:  We  disagree  with  the 
commenters  and  are  retaining  the 
regulations  at  §  493.1233(c)  which 
specify  a  minimum  requirement  that 
permanent  stains  be  checked  each 
month  of  use  using  a  fecal  sample 
control  that  will  demonstrate  staining 
characteristics.  If  desired,  a  laboratory 
may  establish  a  quality  control 
procedure  to  check  staining  materials  at 
a  more  frequent  interval  than  required 
by  the  regulations. 

Comment:  In  §  493.1235.  Standard: 
Virology,  a  few  commenters  considered 
paragraph  (a)  to  be  overly  broad  in 
requiring  laboratories  to  have  available 
host  systems  and  test  methods  for  the 
identification  of  viruses  that  cover  the 
"entire  range  of  viruses"  that  are 
etiologically  related  to  clinical  diseases 
for  which  services  are  offered.  Also, 
laboratories  should  be  able  toxtffer 
testing  for  the  isolation  of  herpes  virus 
only. 

Response:  We  disagree  with  the 
commenters.  The  intent  of  the 
regulations  at  §  493.1235(a)  is  for  the 
laboratory  to  have  methodologies 
available  to  isolate  and  identify  the 
viruses  it  claims  to  be  able  to  isolate 
and  identify  that  are  etiologically 
related  to  the  clinical  disease  for  which 
services  are  offered.  That  means,  that  if 
a  laboratory  offers  services  only  for 
Herpes  testing,  it  must  have  available 
host  systems  for  the  isolation  and/or 
test  methods  for  the  identification  of  the 
Herpes  virus. 

Comment:  A  few  commenters  noted 
that  there  are  no  time  frames  specified 
in  §  493.1235  for  performing  virology 
quality  control. 

Response:  Frequency  of  testing  for 
quality  control  specimens  is  addressed 
in  the  general  quality  control  section, 
i  493.1218.  Standard;  Control 
procedures. 

Comment:  Several  commenters 
recommended  that  under  §  493.1235(c)  a 
positive  control  could  be  "cell  culture 
cells  infected  with  the  specific  virus" 
while  a  negative  control  could  be 
"uninfected  cell  culture  cells  from  the 
same  batch  as  the  specific  virus-infected 
cells." 

Response:  We  agree  with  the 
commenters.  A  laboratory  may  use  cell 
culture  cells  infected  with  the  specific 
virus  as  a  positive  control  and 
uninfected  cells  culture  cells  from  the 
same  batch  as  the  specific  virus  infected 
cells  as  a  negative  control  to  meet  the 
requirement. 
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Comment:  In  §  4931239,  Standard: 
Syphilis  Serology,  several  commenters 
believed  that  S  493.1239(c)  applies  only 
to  complement  fixation  procedures  and 
that  only  positive  and  negative  controls 
are  needed  for  all  other  tests. 

Response:  We  disagree  with  the 
commenters.  Controls  which  evaluate 
all  phases  of  the  test  system  would  be 
applicable  to  complement  fixation 
procedures  as  well  as 
Microhemagglutination  Treponema 
pallidum  (MHATP)  and  the  Fluorescent 
Treponemal  Antibody  Absorption 
(FTA-ABS),  a  multiple  step  indirect 
immunofluorescence  procedure.  We  are 
modifying  the  regulation  at  §  493.1239(c) 
to  clarify  the  requirement  that  controls 
which  evaluate  all  phases  of  the  test 
system  must  be  used  to  assure  reactivity 
and  uniform  dosages. 

Comment-  In  §  493.1241.  Standard: 
General  Immunology,  several  physicians 
considered  the  requirement  under 
§  493.1241(a)  for  running  a  positive  and 
negative  control  with  qualitative  RA  and 
Mono  tests  to  be  a  waste  of  expensive 
reagents  and  that  a  negative  control 
should  be  run  only  if  the  patient  is 
positive. 

Response:  We  disagree  writh  the 
commenters  and  are  retaining 
§  493.1241(a),  which  requires  the 
concurrent  testing  of  patient  specimens 
with  positive  and  negative  controls. 
Concurrent  testing  of  positive  and 
negative  controls  with  each  batch  of 
patient  specimens  is  necessary  to  ensure 
proper  testing  performance  and 
reactivity  of  the  test  system.  It  is  the 
laboratory's  decision  to  determine  the 
frequency  with  which  it  performs  testing 
in  order  to  limit  usage  of  control 
materials. 

Comment:  Several  commenters  stated 
that  serology  procedures  using  EIA  do 
not  need  controls  beyond  those  in  the 
kit  and  the  requirements  under 
§  493.1241(b)  should  not  apply. 

Response:  Laboratories  using  test  kits 
which  include  controls  are  expected  to 
test  those  controls  in  the  same  manner 
as  patient  specimens.  The  control 
materials  provided  in  each  kit  are 
acceptable  provided  they  are  subjected 
to  the  same  procedures  as  patient 
specimens  such  as  dilution,  extraction, 
incubation,  washing,  etc.  and  evaluate 
all  phases  of  the  test  system. 

Comment:  Several  commenters 
thought  that  §  493.1241(d)  should 
differentiate  between  HIV  and  Hepatitis 
tests  performed  on  autologous  units  as 
opposed  to  testing  of  other  blood  and 
blood  products  for  transfusion. 

Response:  We  are  adopting  the  FDA 
requirements  referenced  at  i  493.1241(d) 
for  testing  of  HIV  and  hepatitis  which 
are  required  along  with  syphilis  testing 


for  all  homologous  blood  or  blood 
product*  that  is  blood  or  blood  products 
processed  for  transfusion  to  a  recipient 
other  thin  the  original  donor.  There 
have  been  numerous  questions 
concerning  the  applicability  of  testing 
requirements  to  blood  collected  for 
autologous  transfusion.  The  FDA 
published  a  memorandum  in  January, 
1990,  clarifying  their  position  on  the 
testing  requirements  for  autologous 
blood.  While  the  performance  of  these, 
tests  is  Recommended,  an  exception  to 
the  HIV41  and  hepatitis  testing 
requireiient.  as  well  as  syphilis  testing 
for  autologous  blood  or  blood 
components,  can  be  made  when  the 
establishment  collects  and  uses  these 
blood  ptoducts  only  for  the  autologous 
donor,  rfiese  products  are  used  at  the 
site  of  cpllection.  and  all  products  not 
used  by  the  donor  are  destroyed. 
However,  establishments  that  routinely 
ship  autologous  units  interstate  must  be 
licensed}  by  the  FDA,  the  units  fully 
tested  s*id  appropriately  labeled,  and 
any  autologous  units  that  are  used 
homologously  must  come  from  a  donor 
who  mqets  all  donor  suitability 
requirefients  at  21  CFR  640.3  and  whose 
products  meet  all  test  requirements  at  21 
CFR  644-5.  610.40  and  610.45. 

Comment:  In  response  to  requesting 
comments  from  the  public  on  adding  the 
requirement  that  "a  reactive  screening 
test  forlHIV-1  antibody  must  be 
followejd-up  with  a  more  specific 
supplemental  test,  before  issuing  a  final 
report,"*  many  commenters  supported 
this  new  requirement.  Several 
commenters  stated  that  the  proposed 
language  appeared  to  disallow  the 
reporting  of  initial  screening  results  for 
HIV  unltil  the  confirmatory  testing  was 
performed,  that  the  terminology  "  •  •*  • 
reactivp  screening  •  •  *  "  should  be 
changed  to  read  "  •  •  •    repeatedly 
reactiv^ .  .  •  ••  ^^^  ^  few  commenters 
stated  that  if  the  initial  test  for  HIV 
meets  the  criteria  for  a  confirmatory 
test,  no  further  testing  is  needed. 

Response:  We  appreciate  the 
commenters  response  to  our  request  for 
commfnts  concerning  the  reporting  of 
HIV  results.  We  have  determined  that 
laboratories  should  not  be  required  to 
perform  confirmatory  tests  for  reactive 
HIV-1  antibody  tests.  Each  laboratory 
must  be  responsible  for  providing 
accurate  and  reliable  test  results  and 
ensuring  that  the  test  report  clearly 
indicates  the  test  procedure  performed. 
It  is  up  to  the  authorized  person  who 
requested  the  test  or  the  individual 
respoasible  for  utilizing  the  test  results 
to  determine  whether  additional  testing 
is  required. 

Comment:  In  %  493.1245.  Standard: 
Routine  chemistrj',  many  commenters 


felt  that  the  requirements  under 
paragraphs  (a)  and  (b)  pertaining  to 
blood  gas  analyses,  were  too  restrictive. 
already  obsolete  and  the  time  frames  for 
recalibration  of  blood  gas  analyzers 
were  unrealistic.  A  few  commenters 
suggested  that  these  sections  be  deleted 
from  the  regulation  and  added  to  the 
State  Operations  Manual. 

Response:  While  we  are  retaining  the 
section  on  blood  gases  at  {  493.1245.  we 
are  modifying  the  regulations  at 
§  493.1245(a)  to  allow  laboratories  to  use 
manufacturer's  specifications  for 
calibration  with  at  least  the  frequency 
recommended  by  the  manufacturer. 
These  requirements  are  based  on  the 
guidelines  of  the  National  Committee  for  . 
Clinical  Laboratory  Standards  (iNCCLS) 
and  are  minimum  standards  with  which 
a  laboratory  must  comply  when 
performing  blood  gas  analyses.  We  are 
modifying  the  regulations  at 
§  493.1245(b)  to  clarify  the  requirement 
that  one  sample  of  controlled  material 
be  used  each  eight  hours  of  testing.  We 
are  adding,  at  S  493.1245(c).  that  a 
combination  of  calibration  and  control 
materials,  which  include  both  low  and 
high  values,  must  be  used  each  day  of 
testing  to  monitor  the  reportable  range. 

Comment  Concerning  S  493.1249. 
Standard:  Toxicology,  a  few 
commenters  objected  that  the  regulation 
specifies  quality  control  requirements 
only  for  thin  layer  chromatography  for 
drug  abuse  testing.  Other  commenters 
expressed  concern  over  the  non- 
availability of  a  calibrator  that  contains 
all  of  the  drugs  that  the  system  detects 
and  the  requirement  for  the  inclusion  of 
a  control  on  the  same  chromatography 
strip  as  the  patient  specimen.  Several 
comments  suggested  that  the  regulation 
at  S  493.1249(b)  is  obsolete  and  that  a 
control  for  each  chamber  is  not 
necessary,  if  one  calibrator  for  each 
drug  is  included  on  each  plate. 

Response:  We  disagree  with  the 
commenters  and  are  retaining,  with 
modification,  the  requirement  at 
§  493.1249(a)  that  each  thin  layer 
chromatography  plate  be  spotted  with  a 
minimum  of  one  calibrator  that  contains 
a  representative  of  each  drug  group  for 
which  the  laboratory  reports  results  In 
order  to  assure  proper  performance  of 
the  test  system.  We  are  adding  the  word 
"groups"  due  to  commenters  concerns 
over  the  nonavailability  of  a  calibrator 
that  contains  all  of  die  individual  drugs 
that  the  system  detects.  Calibrators  are 
available  and  widely  used  which  detect 
the  major  drug  groups  being  tested  for 
abuse.  In  addition,  each  testing  chamber 
must  contain  a  control  which  is 
processed  through  each  step  of  patient 
testing,  including  the  extraction 
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procedures.  Quality  control 
requirements  for  gas  chromatography 
and  GC-MS  are  included  in  the  general 
quality  control  section  under 
§  4g3.1218(b)  which  states  that  the 
laboratory  must  evaluate  instrument, 
reagent  stability,  and  operator  variance 
in  determining  the  frequency  of  testing 
quality  control  samples  with  each  run. 

Comment:  A  few  commenters  wanted 
to  replace  the  word  "calibrator"  in 
§  493.1249(a]  with  "primary  standard." 

Response:  We  disagree  with  the 
commenters.  A  primary  standard  is  a 
reference  material  that  is  of  fixed  or 
known  chemical  composition  and 
capable  of  being  prepared  in  essentially 
pure  form.  It  is  the  gold  standard  by 
which  similar  materials  should  conform. 
Secondary  reference  materials  are  often 
commercially  prepared  and  are  less 
expensive  to  use  in  performing 
calibration  activities  while  still  retaining 
a  certain  condition  of  accuracy.  These 
secondary  materials  are  of  many  types 
and  varieties  and  should  be  traceable  to 
a  National  Institute  for  Standards  and 
Technology  (NIST),  if  possible.  For  this 
reason  we  are  using  the  term 
"calibration  material(s)"  instead  of 
calibrator(s)  or  standard(s]. 

Comment:  In  response  to  our  request 
for  comments  on  whether  confirmative 
tests  should  be  required  for  positive 
urine  drug  screening  results,  several 
commenters  wanted  the  decision  for 
ordering  a  confirmatory  test  left  to  the 
physician  for  those  tests  used  for 
counseling  purposes  or  emergency 
medical  treatment.  Several  suggested 
that  drug  testing  for  patient  care 
purposes  be  excluded  from  requirements 
for  confirmatory  testing  and 
maintenance  of  chain  of  custody  records 
since  such  requirements  would 
unnecessarily  increase  costs. 

Several  hospitals  and  drug  treatment 
facilities  wanted  to  be  able  to  use 
screening  test  results  for  inpatient 
counselling  without  having  to  confirm 
the  results.  A  few  commenters 
supported  requiring  confirmatory  testing 
using  a  test  procedure  that  employs  a 
methodology  different  from  the 
methodology  used  for  screening 
purposes. 

Response:\Ne  appreciate  the 
commenters  response  to  our  request  for 
comments  concerning  whether 
confirmatory  tests  should  be  required 
for  positive  urine  drug  screening  results. 
We  have  determined  that  laboratories 
should  not  be  required  to  perform 
confirmatory  tests  for  positive  urine 
drug  screening  tests  that  are  used  for 
patient  care  purposes.  However,  NIDA 
certified  laboratories  which  perform 
testing  under  "Mandatory  Guidelines  for 
Federal  Workplace  Drug  Testing 


Programs"  (Federal  Register,  Vol.  53,  No. 
69,  April  11, 1988)  must  comply  with 
requirements  including  confirmatory 
testing.  Each  laboratory  must  be 
responsible  for  providing  accurate  and 
reliable  test  results  and  ensuring  that 
the  test  report  clearly  indicates  the  test 
procedure  performed.  It  is  up  to  the 
authorized  person  who  requested  the 
test  or  the  individual  responsible  for 
utilizing  the  test  results  to  determine 
whether  additional  testing  is  required. 

Comment-  Concerning  §  493.1253, 
Condition:  Hematology,  many 
individuals  believed  that  the  frequency 
of  testing  hematology  quality  control 
materials  as  required  under  paragraph 
(a)  should  be  revised  to  reflect  the  same 
frequency  as  chemistry  controls,  i.e.,  no 
less  frequently  than  once  every  24  hours, 
since  it  is  the  hematology  quality  control 
material  that  is  unstable  rather  than  the 
instrumentation. 

Response:  We  disagree  with  the 
commenters.  Hematology  controls 
generally  do  require  fastidious  handling 
in  order  to  maintain  the  accuracy  of 
their  control  properties.  However,  the 
requirement  to  run  controls  every  eight 
hours  is  necessary  to  effectively  detect 
shifts  or  trends  in  instrumentation  of 
this  type  that  may  potentially  lead  to 
problems  resulting  in  inaccurate  and      _ 
unreliable  patient  results.  We  are 
retaining  the  requirements  to  test 
hematology  control  materials  a 
minimum  of  every  eight  hours  of 
operation  as  specified  in  S  493.1253(a]  to 
ensure  the  accuracy  and  reliability  of 
patient  test  results.  These  are  the 
existing  minimum  standards  which 
laboratories  currently  regulated  under 
Federal  requirements  must  meet.  A 
patient  specimen  may  be  used  to  meet 
the  requirements  for  a  control,  provided 
that  the  patient  specimen  was  verified  in 
the  same  run  with  the  assayed  material. 
The  patient  specimen  must  have  a  range 
of  acceptable  performance  limits 
established  for  the  difference  between 
duplicates.  We  have  included 
automated  differential  counters,  manual 
cell  counts  and  automated  coagulation 
as  well  in  this  requirement. 

Comment:  Other  commenters 
suggested  that  the  quality  control  checks 
at  §  493.1253(a]  for  manual  cell  counts 
should  be  more  frequent  than  those 
required  for  automated  systems  use  in 
hematology. 

Response:  We  believe  the  regulation 
to  test  control  materials  for  manual  cell 
counts  a  minimum  of  every  8  hours  is 
sufficient  to  ensure  accurate  and 
reliable  patient  results.  We  are  revising 
the  regulation  at  S  493.1253(b)  (formerly 
§  493.1253(a]].  for  the  manual  cell  count, 
to  require  one  control  material  to  be 
tested  each  eight  hours  of  operation.  We 


have  also  included  the  requirement  to 
perform  manual  cell  counts  (using  a 
hemocytometer)  in  duplicate. 

Comment:  Several  individuals  were 
concerned  that  S  493.1253  did  not 
include  a  requirement  for  checking  the 
stain  quality  of  differenfial  blood  films. 
The  commenters  also  felt  that  the 
regulation  should  include  quality  control 
requirements  for  manual  and  automated 
differentials. 

The  instabihty  of  autpmated 
differential  instruments,  and  the 
importance  of  verifying  abnormal 
differential  tests  results  was  emphasized 
by  the  commenters. 

Response:  The  quality  control 
regulations  for  stains  are  included  in 
§  493.1218(f)  (1)  and  (2),  which  require 
initial  quality  control  testing  of  each 
batch  of  stains  and  thereafter  testing  of 
control  materials  each  day  of  use  to 
verify  staining  properties.  We  agree 
with  the  commenters  that  automated 
differential  counters  should  be  included 
in  the  quality  control  regulations  for 
hematology  and  we  are  clarifying  this 
position  by  requiring  hematology 
controls  on  automated  differential 
counters  in  the  regulation  at 
S  493.1253(a).  The  laboratory  must 
establish  policies  and  procedures  which 
specify  decision  making  criteria  for 
repeating  or  verifying  abnormal  test 
results,  as  appropriate,  as  well  as 
defining  remedial  action  to  follow  when 
controls  are  out  of  the  laboratory's 
established  limits. 

Comment:  Several  commenters  fell 
that  it  was  not  necessary  to  require 
duplicate  testing  of  patient  specimens 
for  manual  coagulation  tests  as  required 
under  proposed  §  493.1253(c)(2). 

Response:  We  disagree  with  the 
commenters  and  are  retaining  the 
provision  which  requires  that  patient 
and  control  specimens  be  tested  in 
duplicate.  This  provision  is  now  located 
at  S  493.1253(d)(2). 

Section  493.1257    Standard:  Cytology 

Comments  in  response  to  both  the 
March  14, 1990  final  rule  with  comment 
period  and  the  May  21, 1990  proposed 
rule  were  considered  for  making 
revisions  in  the  cytology  quality  control 
requirements.  A  total  of  2690  letters 
were  received  in  response  to  the 
cytology  requirements  in  the  March  14 
rule.  These  letters  contained  nearly  2000 
opinions  and  suggestions  (comments)  on 
quality  control.  In  response  to  the 
cytology  requirements  in  the  May  21 
rule,  900  letters  were  received,  which 
contained  nearly  1100  comments  on 
quality  control. 

Comment:  A  few  individuals 
disagreed  with  the  regulation  at 
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§  493.1257(a){l)  which  requires 
gynecologic  cytology  specimens  to  be 
stained  using  the  Papanicolaou  staining 
method  saying  that  such  a  requirement 
would  inhibit  development  of  new 
technology  and  impede  research.  A  few 
said  that  it  restricted  the  laboratory 
from  choosing  a  stain  that  may  be 
optimal  for  their  situation.  Some 
commenters  suggested  changing  the 
requirement  to  specify  the  use  of  a 
modified  Papanicolaou  stain  or  a 
Papanicolaou  type  stain  since  the 
original  Papanicolaou  stain  is  rar^ 

used. 

Response:  Our  intent  is  not  to  impede 
research,  but  to  assure  that  routine 
gynecologic  specimens  are  stained  using 
the  best  stain  for  differentiation  of  the 
morphology  of  cells  to  ensure  quality 
slide  evaluations.  Therefore,  we  are 
retaining  the  requirement  at 
§  493.1257(a)(1)  with  the  added 
clarification  for  using  either  a  . 

Papanicolaou  or  a  modified 
Papanicolaou  technique.  Other  staining 
methods  may  be  used  as  adjuncts,  but 
■   not  as  a  replacement  for  a  Papanicolaou 
staining  procedure. 

Comment:  Several  commenters  felt 
that  the  regulation  at  §  493.1257(a)(2) 
requiring  changing  or  filtering,  stain 
solutions  between  staining  gynecologic 
specimen  batches  and  nongynecologic 
batches  was  not  needed  since  cross 
contamination  is  more  prevalent  when 
staining  nongynecologic  specimens. 

Response:  We  are  revising  the 
regulation  at  $  493.12S7(a)(2)  so  that  the 
laboratory  must  establish  effective 
measures  to  prevent  cross- 
contamination  between  gjnecoiogic  and 
nongynecologic  specimens.  The 
laboratory  would  thus  have  the  option 
of  filtering  or  changing  stain  solutions 
after  staining  nongynecologic  specimens 
prior  to  staining  gynecologic  specimens 
or  using  some  other  meihod  to  prevent 
cross-contamination. 

Comrrent:  A  few  commenters 
objected  to  the  requirement  that  body 
cavity  fiuids  be  evaluated  for  their 
potential  for  cross-contamination  as 
required  under  §  493.1257(a)(3).  Rather 
than  making  this  evaluation,  one 
recommendation  was  that  staining 
solutions  be  filtered  after  they  are  used 
to  stain  any  specimens  highly  suspicious 
of  having  abnormal  cells.  Another 
recommendation  was  that  body  cavity 
fluids  should  be  stained  in  separate 
staining  jars  and  the  stain  solutions 
should  be  filtered  or  discarded  after 
staining  each  specimen. 

Response:  We  are  changing  this 
requirement  to  address  all 
nongynecologic  specimens,  such  as  l)od\ 
cavity  fluids,  which  have  a  high 
potential  for  cross-contamination.  It  is 


up  to  the  laboratory  to  determine  which 
specimen!  fall  into  this  category.  These 
specimens  are  to  be  stained  separately 
from  other  nongynecologic  specimens 
and  the  stains  filtered  or  changed  after 

use. 

Commant:  Many  commenters  were 
opposed  to  one  or  more  of  the 
requirements  under  %  493.1257(b)(1) 
specifying  workload  limits.  Many  said 
that  the  workload  limit  of  120  slides  per 
24  hours  Was  too  high,  whereas  other 
commenters  remarked  that  the  limit  was 
too  low  mA  did  not  allow  flexibility  for 
exceptional  screeners.  Of  those  who 
suggested  a  lower  limit,  the  most 
favored  numbers  ranged  between  80  and 
100  slide*  per  day.  One  professional 
organization  recommended  a  limit  of  100 
slides  per  24  hours.  Some  commenters 
recommended  that  no  specific  limit  be 
designated  and  that  the  establishment  of 
a  workload  limit  be  the  responsibility  of 
the  laboijatory  supervisory  staff  who 
could  mdke  allowances  for  the  different 
slide  screening  abilities  of 
cytotechnologists.  Additionally,  a  large 
number  of  commenters  recommended 
eliminat^ig  the  separate  workload  limit     ^ 
on  uneviluated  slides  and  leaving  it  to 
the  disciietion  of  the  laboratory  how  to 
divide  the  unevaluated  and  previously 
evaluated  slides  (quality  control,  quality 
assurance  and  proficiency  testing 
slides).  Several  commenters  believed 
that  cytotechnologists  should  be 
allowed  to  examine  slides  for  longer 
periods  pf  time  than  the  standard  eight 
hour  da*.  Some  thought  that  the 
workload  limit  ahould  be  specified  for  8 
hours  ii^tead  of  24  hours  or  that  it  be  set 
as  an  hdurly  rate.  A  few  commenters  felt 
that  the  workload  limit  should  apply 
only  to  tytotechnologists  and  not 
technicdl  supervisors. 

Respi  nse:  CLIA  requires  the 
establis  iment  of  "the  maximum  number 
of  cytoi  )gy  slides  that  any  individual 
may  sci  een  in  a  24-hour  period."  In 
accordj  nee  with  the  law.  the  workload 
limit  is  jased  on  24  hours,  not  a 
standai  d  8-hour  work  day.  We 
establi!  hed  the  workload  limit  of  120 
slides,  vith  a  maximum  of  80      ■• 
unevali  lated  slides,  based  on  the 
suggest  ions  and  recommendations  that 
we  reci  lived  from  professional 
organisations  and  individuals.  However, 
since  tie  commenters  were 
overwlielm.ingly  opposed  to  the 
differe  itiation  between  unevaluated 
and  pr  -viously  evaluated  (quality 
co.-'.tro  ,  etc.)  slides,  we  have  deleted  this 
distinc  tion.  Also,  in  response  to  the 
comrn*  nts.  we  are  reducing  the 
workU  ad  limit  to  100  slides  per  24 
hours.  Accordingly,  there  is  now  one 
workU  lad  limit  of  100  slides 
(gynec  ologic,  nongynecologic.  or  both) 


and  the  laboratory  has  the  flexibility  to 
establish  for  each  Individual  how  many 
unevaluated  slides  can  be  screened  per 
day.  This  100-«lide  limit  represents  an 
absolute  maximum  number  and  is  not 
intended  to  be  used  as  a  performance 
target  for  each  individual.  We  recognize 
that  all  individuals  do  not  possess  the 
same  capabilities  with  respect  to  slide 
examination,  and  that  every 
laboratory's  caseload  is  different  with 
respect  to  degree  of  difficulty  in 
interpretation  and  to  numbers  and  types 
of  gynecological  and  nongynecological 
preparations  processed.  Therefore,  in 
each  laboratory,  the  technical 
supervisor  must  evaluate  each 
individual's  performance  and  establish 
the  individual's  actual  workload  limit 
based  on  performance.  We  are 
specifying  that  laboratories  must 
evaluate  their  own  operation  and 
determine  appropriate  workloads  that 
do  not  exceed  100  slides  per  24  hours  for 
each  individual.  This  includes  the 
technical  supervisor  in  cytology  when 
he  or  she  performs  initial  gynecological 
or  nongynecological  interpretations 
'  and/or  participates  in  the  rescreen  of 
cases  interpreted  to  be  negative  for 
reactive,  reparative,  atypical, 
premalignant  or  malignant  changes. 

Comment:  A  number  of  commenters 
suggested  that  the  workload  limit 
separately  address  one-slide 
gynecologic  cases,  two-slide  gynecologic 
cases  and  nongynecologic  cases.  A  few 
thought  that  the  workload  limit  should 
not  include  nongynecologic  slides.  One 
organization  suggested  prorating  slides 
from  nongynecologic  cases  and  counting 
them  up  to  a  maximum  of  3  slides/case 
as  done  in  New  York  State. 

Response:  CUA  requires  the 
establishment  of  the  maximum  number 
of  cytology  slides  that  any  individual 
can  screen,  therefore  the  workload  limit 
includes  both  gynecologic  and 
nongynecologic  cytology  slides.  Since 
workload  is  counted  by  the  number  of 
slides,  one-slide  and  two-slide 
gynecologic  cases  are  counted  as  either 
one  slide  or  two  slides.  We  recognize 
that  some  types  of  slide  preparations 
have  smaller  cell  areas  to  be  evaluated 
than  others,  and  therefore  have  added  a 
new  provision  at  S  493.1257(b)(2).  which 
allows  for  a  variance  in  slide  counting 
for  certain  gynecologic  and 
nong^Tiecologic  slide  preparations.  Each 
slide  made  using  automated,  semi- 
automated  or  other  liquid-based 
preparatory  techniques  that  results  in 
cell  dispersion  over  one-half  or  less  of 
the  available  slide  area  may  be  counted 
as  one-half  slide  toward  the  workload 
limit.  For  example,  two  nongynecologic 
slides  prepared  using  a  filter  and 
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centrifugal  technique  would  be  counted 
as  one  slide  for  woridoad  calculations. 
Additionally,  if  instrumentation 
currently  under  development  for  use  in 
preparing  cytology  slides  is  approved  by 
the  FDA  for  use  with  gynecologic 
preparations,  and  an  individual 
evaluates,  by  manual  microscopic 
technique,  only  slide  preparations  made 
by  this  type  of  instrumentation  which 
produces  preparations  as  described 
above,  the  effective  absolute  woridoad 
limit  would  be  200  slides  per  24  hours.  It 
must  be  noted  that  this  limit  and  method 
for  calculating  workload  only  apply  to 
slide  preparations  evaluated  by 
nonautomated  microscopic  technique. 
We  are  not  addressing  slide  evaluation 
done  by  automated  methods  (e.g..  image 
analysis  or  other  computerized  systems) 
in  this  regulation. 

Comment-  A  few  commenters  thought 
that  the  requirement  at  9  493.1257(b)(2) 
for  maintaining  records  of  the  number  of 
slides  read  by  each  individual  during 
each  24  hours  should  be  the 
responsibility  of  the  individual  rather 
than  the  laboratory.  They  felt  that  this 
requirement  is  a  recordkeeping  burden 
for  the  laboratory. 

Response:  It  is  the  laboratory's 
responsibility  to  ensure  that  each 
individual  keeps  records  of  the  number 
of  slides  read  and  the  number  of  hours 
spent  reading  slides  during  each  24  hour 
period,  irrespective  of  the  site  or 
laboratory.  These  records  must  be 
available  in  the  laboratory.  The 
responsibility  for  keeping  these  records 
is  also  stated  under  §§  493.1451, 
493.1471  and  493.1485  which  list  the 
technical  supervisor,  cytology  general 
supervisor  and  cytotechnologist 
responsibilities,  respectively.  Each 
individual  is  responsible  for  keeping 
records  of  his  or  her  slide  screening 
activities. 

Comment  Several  organizations  and 
iridividuals  felt  that  the  time  limit  of  8 
hours  specified  in  S  493.1257|b){2)(i)  for 
examining  the  maximum  number  of  120 
slides  and  the  formula  for  prorating  the 
part-time  workload  limit  under 
§  493.1257(b)(2)(ri).  which  is  based  on  8 
hours,  were  inconsistent.  Some  thought 
that  the  time  for  examining  the 
maximum  number  of  slides  should  be 
.  changed  to  8  hours. 

Others  suggested  that  the  maximum 
slide  limit  should  be  adjusted  for 
individuals  working  full-time  based  on 
the  actual  time  spent  evaluating  slides 
during  an  8  hour  workday.  Some  were 
concerned  that  the  6  hour  limit  may 
have  an  adverse  effect  on  quality  as 
some  laboratories  may  make  6  hours  a 
target  time  period  for  cytotechnologists 
to  screen  the  workload  maximum. 


Response:  Because  of  the  concern  that 
some  laboratories  will  compel 
individuals  to  read  the  maximum 
number  of  slides  in  6  hours  on  a  routine 
basis  and  to  provide  consistency,  we  are 
changing  the  requirement  now  at 
S  493.1257(b)(3)(i)  to  require  that  the 
maximum  of  100  slides  can  be  read  in  no 
less  than  an  8  hour  workday.  In 
addition,  for  individuals  working  less 
than  8  hours  per  day  examining  slides, 
either  those  who  work  part-time  or  those 
who  work  full-time  and  carry  out  other 
duties  not  related  to  slide  examination, 
the  formula  now  at  §  493.1257(b](3)(ii) 
should  be  used  to  calculate  the 
individual's  slide  limit.  We  emphasize 
a^ain  that  this  is  an  absolute  maximum 
and  is  not  to  be  construed  as  a  target 
number  of  slides  for  every  individual. 

Comment:  Conunents  on 
S  493.1257(c)(1)  indicated  that  the 
technical  supervisor's  responsibilities 
for  diagnostic  confirmation  of 
gynecologic  smears  should  be  expanded. 
One  professional  organization  suggested 
that  all  cases  that  are  interpreted  as 
abnormal  or  atypical  be  reviewed  by  a 
technical  supervisor  before  they  are 
reported. 

Response:  We  agree  with  the 
commenters  and  are  adding  the 
requirement  at  §  493.1257(c)(1)  that  ail 
gynecologic  smears  interpreted  to  be 
showing  reactive  or  reparative  changes 
or  those  of  atypia  of  undetermined 
significance  be  confirmed  by  a  technical 
supervisor.  This  requirement  is  in 
addition  to  the  review  and  confirmation 
by  a  technical  super\'isor  of  gynecologic 
smears  interpreted  to  be  premalignant 
or  malignant  and  confirmation  of  all 
nongynecologic  preparations  as 
described  under  \  433.1257(c)(2). 

Comment  Most  commenters 
supported  the  requirements  specifying 
that  the  technical  supervisor  evaluate 
and  document  the  slide  examination 
performance  and  establish  and 
document  a  workload  slide  limit  for 
each  individual  as  required  under 
§§  493.1257(c)  (3)  and  (4).  Several  felt, 
however,  that  the  requirement  to 
reassess  each  individual's  workload  on 
a  monthly  basis,  as  specified  under 
paragraph  (c)(4)(ii),  was  excessive.  They 
recommended  an  annual  or  semi-annual 
reassessment,  saying  that  monthly 
evaluations  are  burdensome  and  not 
necessary  since  an  individuals  ability 
dors  not  change  in  a  month's  time. 

Response:  We  are  modifying 
§  493.1257(c)(3),  which  formerly  required 
slide  examination  performance 
evaluation  and  feedback  on  normal, 
negative,  premalignant  and  malignant 
cases  to  additionally  require  evaluation 
and  feedback  on  cases  which  show 


reactive,  reparative,  or  atypical  changes. 
We  are  making  this  change  to 
correspond  to  the  addition  made  in 
paragraph  (c)(1)  requiring  that  slides 
showing  these  conditions  be  confirmed. 
Paragraph  (c)(4)(i)  in  this  section  was 
revised  to  require  that  each  individual's 
workload  limit  be  established  based  on 
this  p>erformance  evaluation.  We  agree 
with  the  commenters  that  monthly 
workload  limit  evaluation  is  uiu^alistic 
and  have  changed  this  requirement  to 
allow  for  workload  limit  reassess.Tients 
not  less  frequently  than  every  six 
months.  This  does  not  preclude  more 
frequent  workload  limit  evaluations.  If 
adjustments  to  workload  limits  are 
needed  before  the  six  month  interval  far 
reassessment,  they  should  be  made  as 
necessary. 

Comment-  A  large  number  of 
commenters  were  opposed  to  the 
requirement  under  §  493.1257(d)(1) 
specifying  that  at  least  10  percent  of  all 
gynecologic  cases  interpreted  by 
cytotechnologists  as  negative  for 
premalignant  or  malignant  conditions  be 
reexamined.  Many  recommended 
eliminating  this  requirement  and  several 
recommended  that  rescreening  be 
focused  on  those  patients  who  have 
been  identified  as  high  risk  or  who 
belong  to  a  population  group  identified 
as  high  risk.  Commenters  stated  that  a 
random  rescreening  of  negatives  was 
nonproductive  and  that  the  statistical 
probability  of  identifying  false  negatives 
by  this  method  was  remote.  Several 
published  articles  were  cited  and  one 
organization  provided  statistical 
analyses  to  support  this  conclusion.  On 
the  other  hand,  some  commenters 
supported  the  random  10  percent, 
rescreen  and  felt  that  it  was  the  best 
available  method  for  evaluating  the 
ability  of  cytotechnologists  to  identify 
normal  or  negative  conditions.  One 
organization  recommended  deleting  the 
requirement  that  slides  be  reviewed 
before  reporting  patient  results,  because 
they  felt  that  such  a  requirement  would 
cause  significant  delays  in  reporting 
patie.^t  results.  Another  commenter 
suggested  that  any  individual  authori;6ed 
by  the  laboratory  to  examine  cytologic 
preparations  should  be  able  to  rescreen 
slides,  not  necessarily  a  supervisor.  One 
commenter  asked  for  clarification  as  to 
whether  the  inclusion  of  negative  cases 
from  patients  identified  as  having  a  high 
probability  of  developing  cervical 
cancer  meant  that  all  of  these  cases 
must  be  rescreened  or  just  those  that 
would  be  needed  to  obtain  a  total  of  10 
percent  of  all  negative  cases.  A  few 
commenters  recommended  replacing  the 
rescreening  requirements  with  a 
requirement  for  inserting  blind 
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abnormals  into  the  routine  workload. 
They  said  that  this  is  a  more  effective 
method  for  determining  false  negative 
rates. 

Response:  The  reevaluation  of  10 
percent  of  gynecologic  cases  interpreted 
as  negative  for  malignant  or 
premalignant  conditions  has  been  a 
longstanding  quality  control  practice  in 
cytology.  Several  published  statistical 
analyses  have  shown  that,  depending  on 
the  cervical  cancer  prevalence  rate  for 
the  laboratory,  the  number  of  slides  that 
are  typically  rescreened  does  not  detect 
a  significant  number  of  missed  cases  of 
cancer.  Rescrcening  slides,  however,  is  a 
method  that  is  readily  available  for 
assessing  an  individual's  ability  to 
correctly  interpret  negative  cases. 
Additionally,  misinterpretations  may  be 
detected  for  conditions  other  than  those 
that  are  classified  as  malignant  or 
premalignant.  Therefore,  we  are 
retaining  the  requirement  for 
reevaluating  at  least  10  percent  of  the 
cases  interpreted  by  individuals  not 
qualified  as  technical  supervisors  which 
would  not  otherwise  be  reevaluated. 
The  cases  to  be  included  for 
reexamination  are  those  found  negative 
for  reactive  or  reparative  changes  and  , 
atypical  cells  of  undermined 
significance,  as  well  as  premalignant 
and  malignant  conditions.  This  would 
include  cases  reported  as  negative  or 
normal  or  showing  infections  other  than 
HPV.  Cases  for  this  review  must  be 
selected  at  random  from  the  total 
caseload  and  include  some  cases  from 
patients  or  groups  of  patients  which  can 
be  identified  as  having  an  increased  risk 
for  developing  cervical  cancer  (high  risk 
cases).  If  a  laboratory  evaluates  a  large 
number  of  cases  from  high  risk 
populations  that  account  for  more  than 
10  percent  of  its  caseload,  all  of  these  do 
not  need  to  be  reexamined,  however  we 
hope  that  the  laboratory  would 
determine  if  more  than  10  percent  of 
these  cases  need  to  be  reevaluated 
based  on  its  own  performance  statistics. 
To  ensure  that  this  review  is  done  in  a 
timely  manner,  we  are  retaining  the 
requirement  that  it  must  be  completed 
before  reporting  patient  results.  For 
clarification,  we  added  that  this  refers 
only  to  those  cases  selected  for  review. 
Laboratories  should  be  able  to  develop  a 
routme  system  to  accomplish  this 
review  so  as  not  to  result  in  significant 
delays  in  reporting.  Also,  we  are 
retaining  and  clarifying  the  requirement 
that  the  slide  reexamination  be  done  by 
d  cytotechnologist  who  meets  the 
qualifications  of  cytology  general 
supervisor  or  by  the  technical 
supervisor.  For  clarification,  we  have 
listed  who  can  perform  this  review;  a 


technical  lupervisor  in  cytology,  a 
cytology  general  supervisor,  or  a 
cytotechnologist  who  has  the  experience 
specified  for  a  cytology  general 
supervisor.  This  does  not  mean, 
therefore.jthat  only  those  individuals 
designated  as  the  laboratory's 
supervisors  can  perform  this  slide 
review,  but  any  cytotechnologist  who 
meets  the  experience  qualifications  for 
cytology  lupervisor  can  do  so. 

The  insertion  of  blind  controls  into  the 
workload  is  another  method  to  evaluate 
performaice.  but.  at  this  time,  cannot  be 
routinely  achieved  in  most  laboratories. 
Therefora  we  are  not  specifying  the  use 
of  this  method;  however,  a  laboratory 
that  is  able  to  perform  this  type  of  slide 
review  is  encouraged  to  continue  to  do 
so  in  conjunction  with  other  quality 
control  a»d  quality  assurance  measures. 

Comment:  Several  commenters 
objected  to  the  requirement  for 
comparing  all  premalignant  and 
malignant  cytologic  results  with  the 
histopathology  report,  if  available  in  the 
laboratory  or  through  the  State  health 
department  as  described  in 
§  493.1257(d)(2).  The  primary  concern 
noted  by  most  individuals  and 
organizations  is  requiring  the  laboratory 
to  obtain  reports  from  State  health 
departments.  They  said  that  this  will  be 
extremely  burdensome  for  both  the 
laboratories  and  the  health  departments, 
especially  since  many  laboratories 
receive  specimens  from  multiple  States 
and  patif  nts  may  change  residency  from 
State  to  State. 

A  few  commenters  suggested  that  the 
requiren|ent  be  revised  to  require  only 
in-house'report  comparison.  One 
commenter  noted  that  interpretations  of 
histopathology  reports  are  as  variable 
as  cytology  Pap  smear  reports  and  that 
it  will  be  difficult  to  determine  the 
causes  for  discrepancies. 

Response:  We  recognize  that 
discrepancies  between  histopathology 
and  cytqlogy  results  may  be  due  to  the 
subjective  nature  of  the  interpretations 
or  to  sampling  differences.  However,  the 
laboratory's  comparison  of 
histopathology  and  cytology  results  is  a 
valuably  quality  control  activity  and 
when  discrepancies  are  found,  useful 
information  can  be  generated.  We  are 
retaining  this  requirement,  therefore, 
with  one  modification.  We  agree  with 
the  compienters  that  at  this  time,  many 
State  health  departments  are  not 
equipped  to  retrieve  tissue  reports  and, 
therefore,  are  deleting  this  requirement. 

Comment:  There  were  a  number  of 
objections  to  the  requirement  under 
5  493.1357(d)(3)  for  review  of 
gynecologic  specimens  from  the  last  five 
years  for  current  malignant  and 


premalignant  cases.  Commenters 
objected  to  both  the  time  frame  for  this 
review  as  well  as  the  inclusion  of  some 
premalignant  conditions.  Suggestions 
ranged  from  leaving  the  review  to  the 
discretion  of  the  technical  supervisor  to 
changing  from  the  previous  5  years  to 
the  previous  one  or  two  years  or  the 
previous  one  or  two  slides.  Commenters 
said  that  it  was  improbable  that 
abnormal  cells  would  be  missed 
consistently  over  5  years.  Some 
organizations  and  individuals 
recommended  that  this  review  should  be 
conducted  only  for  newly  diagnosed 
cases  with  high  grade  lesions  or  worse. 
They  stated  that  it  would  be  very  time 
consuming  and  could  result  in  the 
review  of  a  large  number  of  cases  to 
comply  with  this  requirement  for  low 
grade  or  condylomatous  lesions  and  that 
the  effort  would  have  no  clinical  value 
or  benefit  to  patients.  A  few 
commenters  asked  what  the  laboratory 
was  supposed  to  do  with  the  results  of 
this  retrospective  review.  They 
contended  that  this  activity  is  to  be  used 
as  an  educational  tool  for  quality 
assurance  purposes  and  recommended 
that  if  a  missed  positive  slide  is  found, 
the  laboratory  should  only  issue  an 
amendment  report  if  it  would  impact  on 
patient  management  or  treatment. 

Response:  The  primary  purpose  for 
this  retrospective  slide  review  is  to 
evaluate  the  slide  examination 
performance  of  individuals.  We  agree 
with  the  commenters  that  this  review 
should  be  limited  to  current  cases 
showing  high  grade  intraepithelial 
lesions  or  worse,  which  includes 
moderate  dysplasia  or  CIN-2  or  above, 
and  have  modified  the  requirement 
accordingly.  Although  we  were 
interested  in  decreasing  the  5  year  time 
period,  we  were  prevented  from  doing 
80  by  the  statutory  requirements  for 
reviewing  all  prior  available  specimens. 
Since  slides  must  be  heldior  5  years, 
available  specimens  should  date  back 
through  that  time  period.  We  are  not 
requiring  that  laboratories  issue 
amended  reports  of  results  found  on  this 
retrospective  review  that  have  minor 
differences  from  the  original  report  that 
would  have  no  impact  on  patient  care. 
However,  if  significant  discrepancies 
are  found  that  would  effect  patient  care 
the  laboratory  must  notify  the  patient's 
physician  and  issue  an  amended  report. 

Comment:  The  annual  statistical 
evaluation  requirement  under 
S  493.1257(d)(4)  was  opposed  by  a  few 
commenters.  Some  felt  that  specific 
requirements  should  not  be  defined  and 
that  the  development  of  a  credible 
evaluation  system  should  be  the 
responsibility  of  the  technical 
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supervisor.  Some  thought  that  these 
recordkeeping  requirements  were 
burdensome  and  that  some  items  should 
be  deleted,  such  as  the  number  of  cases 
for  which  histology  results  were 
unavailable.  Others  were  concerned 
about  the  ability  of  some  laboratories, 
especially  those  that  do  not  have 
automated  information  management 
systems,  to  provide  this  documcntaL'on. 
A  few  conunenters  wanted  clarincation 
on  the  requirement  for  documenting  the 
number  of  unsatisfactory  specimens  per 
physician  and  wondered  whether  this 
information  should  be  maintained  only 
in  the  laboratory  or  sent  to  the 
individual  physicians. 

Response:  The  goal  of  this  annual 
statistical  evaluation  is  for  each 
laboratory  to  obtain  data  which 
describes  its  overall  case  mix  with 
respect  to  speci.'nen  types  and  diagnoses 
as  well  as  the  general  false  negative 
rate.  These  data  can  then  be  used  as  a 
baseline  to  compare  the  case  reviews  of 
each  individual  as  specified  under 
§  493.1257(d)(5).  We  recognize  that  if  a 
laboratory  does  not  have  a  mechanism 
in  place  to  collect  and  analyze  this 
information  the  initial  implementation 
may  take  time.  However,  once  a  system 
is  in  operation,  these  statistics  will 
provide  invaluable  to  the  laboratory  in 
assessing  its  performance  and  the 
performance  of  individuals.  With  the 
exception  of  records  for  unsatisfactory 
specimens,  we  are  retaining  this 
requirement  as  proposed. 

The  intent  for  requiring  records  for  the 
annual  number  of  unsatisfactory 
specimens  submitted  by  each  physician 
or  laboratory  was  to  enable  the 
laboratory  to  recognize  trends.  The 
laboratory  then  would  have  the  option 
of  sending  these  statistics  to  individual 
physicians  or  notifying  them  iji  some 
other  manner  of  improper  specimen 
collection  or  preparation.  We  recognize 
that  laboratories  without  computerized 
record  systems  may  find  this 
requiremtint  difficult  to  meet,  and  have 
therefore  deleted  it.  However,  v.-e  have 
included  under  the  documentation  cf  the 
volume  of  cases  reported  by  dia,gnosi9, 
the  number  reported  as  unsatisfactory 
for  diagnostic  interpretation.  Therefore, 
the  laboratory  should  have  annual 
overall  statistics  on  the  total  volume  of 
specimens  submitted  for  each  specimen 
type  that  were  determined  to  be 
unsatisfactory. 

Comment  A  few  commenters 
objected  to  §  493.1257(d)(5),  which 
requires  the  laboratory  to  compare  the 
case  reviews  of  each  individual 
examining  sUdea  with  the  overall 
laboratory  statistics  and  document 
discrepancies.  One  commenter  felt  that 


this  review  and  documentation  should 
only  be  necessary  for  individuals  who 
are  poor  performers. 

Response:  The  comparison  of  each 
individual's  case  reviews  with  the 
laboratory's  overall  statistics  is 
intended  to  provide  a  mechanism  for 
evaluating  each  individual's 
perform.ance  and  to  assure  that  poor 
performance  is  identi^ed.  It  is  not  meant 
as  a  punitive  or  remedial  measure. 
Therefore  we  are  retaining  this 
requirement. 

Comment:  A  small  number  of 
comments  were  received  on  the 
laboratory  report  requirements  as  listed 
under  §  493.1257(e).  A  few  individuals 
noted  that  there  is  no  consensus 
agreement  in  the  cytology  community  on 
the  definition  for  smears  that  are 
unsatisfactory  for  diagnostic 
interpretation.  One  organization 
suggested  that  endometrial  cells  should 
be  reported  if  present  and  not  only  if 
"present  out  of  cycle"  as  stated  under 
§  493.1257(e)(3).  Another  organization 
felt  that  the  ordering  physician  should 
determine  the  appropriate  follow-up 
actions  and  that  the  requirement  for  a 
follow-up  recommendation  on  the  report 
as  specified  under  S  493.1257(e)(5) 
should  be  eliminated. 

In  addition,  in  response  to  our  request 
for  public  comment  on  requiring  The 
Belhesda  System  to  report  Pap  smear 
results,  several  commenters  were  in 
support  of  such  a  requirement,  but  most 
commenters,  while  they  supported  its 
use,  were  opposed  to  requiring  it.  Some 
thought  that,  if  required,  it  should  be 
phased-in  or  delayed  to  give  everyone 
time  to  become  familiar  with  it  and  for 
the  system  to  be  standardized  and 
accepted.  Several  organizations  said 
that  The  Bethesda  System  was  still 
evolving  and  not  yet  widely  used,  and  a 
few  were  concerned  that  requiring  its 
use  at  this  lime  may  impede  its  furtl-er 
development.  A  few  commenters 
suggested  requiring  the  use  of 
descriptive  terminology,  such  as  The 
Bethesda  System  or  other  nomenclature, 
giving  the  laboratories  the  option  (o 
choose. 

Response:  We  are  changing 
S  493.1257(e)  to  reflect  recommendations 
made  by  commenters.  We  are  not 
requiring  the  use  of  The  Bethesda 
Sysiem,  but  are  specifying  that  the 
laborator>'  report  must  contain 
narrative,  descriptive  nomenclature  for 
all  results.  While  we  are  in  support  of 
using  The  Bethesda  System  to  report 
patient  results,  other  terminology  is 
acceptable,  as  long  as  it  is  descriptive. 
The  Papanicolaou  numerical 
classification  system  is  not  acceptable. 
Since  a  descriptive  report  is  required. 


we  have  deleted  specific  requirement"? 
for  reporting  endometrial  cells,  *'iral 
infections  and  follow-up 
recommendations.  The  presence  of 
endometrial  cells  and  viral  infections 
are  part  of  descriptive  reporting  and 
laboratories  should  determine  when 
follow-up  recommendations  are 
appropriate.  We  are  retainirig  the 
requirement  for  reporting  unsatisfactory 
smears  as  mandated  by  CLIA.  The 
laboratory  must  define  its  criteria  for 
categorizing  smears  as  unsatisfactory 
and  notify  physicians  if  they  receive 
specimens  which  are  unsatisfactory  for 
diagnostic  interpretation. 

Comment:  A  few  commenters  were 
opposed  to  the  slide  retention 
requirements  under  S  %  493.1257  (g)  and 
(h).  Some  recommended  that  all  slides 
be  retained  for  5  years,  rather  than  5 
years  for  negatives  and  10  years  for 
premalignant  or  malignant  cases,  adding 
that  there  was  no  significant  advantage 
to  retaining  abnormal  slides  longer  than 
negative  slides,  since  they  automatically 
initiate  patient  management.  A  few 
commenters  suggested  retaining 
negative  slides  for  only  2  or  3  years  in 
order  to  reduce  the  amount  of  storage 
space  required  and  a  few  suggested 
retaiiung  all  slides  indefmitely. 

Response:  We  are  revising  and 
combining  the  slide  retention 
requirements  under  §  493.1257(g)  to 
require  that  all  slides  be  retained  5 
years.  This  change  should  simplify  the 
slide  filing  system  for  laboratories  while 
assuring  that  slides  are  available  for 
review  with  the  tissue  reports  of  a 
foilow-up  biopsy.  Laboratories  have  the 
flexibility  of  retaining  slide  preparations 
for  longer  time  periods  if  they  feel  this 
wilf  aid  in  the  provision  of  belter  patient 
care. 

Comment-  One  organization  and  a  few 
individ'ials  objected  to  the  requirement 
for  cytology  laboratories  to  obtain  HHS 
approval  fur  donating  slide  preparations 
to  an  approved  proficiency  testing 
program  as  required  under  S  493.1257(1). 
They  said  that  requiring  HHS  approval 
would  impede  contributing  slides  to  a 
program. 

Response:  We  agree  with  this 
comment  and  arc  deleting  the 
requirement  that  a  laboratory  must 
obtain  HHS  authorization  to  loan  slides 
to  an  approved  proficiency  testing 
program.  Instead,  a  laboratory  may  loan 
slides  to  any  proficiency  testing 
program,  without  regard  to  whether  the 
program  has  been  approved  by  HHS. 
This  revision  was  made  to  allow  FT 
programs  to  collect  the  slides  needed  to 
assemble  test  sets  which  must  be  done 
prior  to  seeking  HHS  approval.  If  slides 
have  been  retained  by  the  laboratory 
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less  than  5  years,  the  laboratory  must 
have  written  aclcnowledgment  from  the 
proficiency  testing  program  of  the  slide 
transfer.  This  requirement  has  been 
combined  with  the  requirement  for  slide 
retention  under  S  493.1257(g).  In 
addition,  we  have  added  a  provision  for 
laboratories  that  loan  or  refer  slides  for 
purposes  other  than  FT  to  maintain 
documentation  of  the  loan  or  referral, 
and  that  all  slides  must  be  retrievable 
upon  request. 

Comment:  An  overwhelming  number 
of  individuals  and  organizations  were 
opposed  to  the  requirement  at 
S  493.1257(j]  that  the  laboratory  must 
report  all  malignant  and  premalignant 
gynecologic  cases  to  its  State  health 
department.  The  majority  of  commenters 
recommended  deleting  this  requirement, 
noting  concerns  with  feasibility,  cost, 
and  maintenance  of  patient 
confidentiahty.  Several  State  health 
departments  questioned  the  reason  for 
this  reporting  and  they,  along  with  other 
commenters,  noted  that  many  State 
health  departments  have  no  mechanism 
in  place  to  receive  these  reports  and 
most  have  no  resources  to  establish 
such  a  registry.  Some  recommended  that 
the  wording  of  the  regulation  be 
changed,  adding  "if  so  directed  by  the 
State."  One  commenter  recommended 
that  if  the  purpose  for  this  requirement 
is  to  set  up  a  data  bank,  then  it  should 
be  done  on  a  national  level  with  a 
central  registry  at  the  CDC. 
Additionally,  some  commenters  noted 
that  a  large  volume  of  cases  would  be 
reported  if  premalignant  conditions  such 
as  dysplasia  and  HPV  infection  are 
included.  Several  laboratories  suggested 
that  the  physician  should  report 
premalignant  and  malignant  cases  to  the 
State  since  the  physician  would  have 
more  information  on  the  patient's  status 
and  usually  would  be  practicing  in  the 
State  in  which  the  patient  resides. 
Several  physicians  stated  that  this 
requirement  infringes  on  the  right  of 
privacy  and  would  compromise  patient 
confidentiality.  A  few  commenters  noted 
that  the  requirement  should  be  clarified 
to  address  how  laboratories  should 
report  interstate  cases,  specifically 
those  situations  in  which  the  laboratory 
reports  results  to  the  State  in  which  it  is 
located  but  the  patient  is  a  resident  of 
another  State.  A  few  States  pointed  out 
that  they  have  no  interest  in  test  reports 
of  nonresidents  whose  specimens  were 
examined  within  their  State. 

Response:  We  recognize  the 
difficulties  associated  with  this 
requirement  and  agree  with  many  of  the 
comments.  Therefore,  we  are  deleting 
§  493.1257(1) 


Comment:  A  few  commenters 
indicated  that  the  regulations,  at 
S  493.1259  Standard:  Histopathology, 
should  be  applicable  to  the  laboratory 
that  prepared  the  slides  not  the 
individual  examining  the  slides. 

Response:  CLIA  requirements  apply 
only  to  those  facilities  that  perform 
"*  *  *  examinations  of  materials 
derived  from  the  human  body  for  the 
purpose  of  providing  information  for  the 
diagnosis,  prevention,  or  treatment  of 
any  disease  *  *  '"  and  does  not  apply 
to  facilities  that  prepare  specimens  for 
examinations.  It  is  the  responsibility  of 
the  laboratory  to  ensure  that  the 
specimens  it  receives  are  properly 
labeled,  ptocessed  and  stained  for 
examination,  and  are  transported  to  it  in 
a  manner  that  assures  safe  and  intact 
receipt  of  the  specimen. 

The  requirements  for  specimen 
submissioh  procedures  for  referral 
specimens  are  in  subpart  J,  Patient  Test 
Management. 

Comment:  A  few  commenters  felt  that 
it  was  not  necessary  to  document 
control  slide  results  as  required  under 
§  493.1259(a). 

Response:  We  disagree  with  the 
commenters.  All  quality  control  staining 
procedures  in  histopathology  must  be 
performed  and  documented  in 
accordance  with  the  requirements  at 
§  493.1218(f)  (1)  and  (2)  of  this  subpart 
and  with  the  requirement  here  at 
S  493.1259(a).  Documentation  of  quality 
control  performance  is  necessary  to 
provide  records  of  the  performance  of 
the  quality  control,  to  determine  if  there 
is  a  problem  with  the  staining  materials 
or  procedures,  or  to  alert  the  laboratory 
to  an  unsatisfactory  trend  in  quality 
control  results.  We  are  retaining  the 
requirement  at  §  493.1259(a)  which 
requires  documentation  of  the  reaction 
of  the  control  slides  with  each  special 
stain  used- 

Comment:  Several  pathologists  and  a 
professional  organization  recommended 
that  the  time  frame  for  maintaining 
paraffin  tissue  blocks  be  changed  from  2 
years,  as  Required  under  §  493.1259(b).  to 
10  years. 

Response:  Section  493.1259(b),  which 
requires  laboratories  to  retain  paraffin 
tissue  blocks  for  at  least  2  years  from 
the  date  df  examination,  ia  a  minimum 
requirement.  A  laboratory  may  be 
required  under  State  law  to  retain 
paraffin  tissue  blocks  for  longer  time 
periods  of  the  laboratory  may  choose  to 
retain  paHaffin  tissue  blocks  for  longer 
periods  of  time. 

Comment:  Several  pathologists  and  a 
professional  organization  objected  to 
the  retenlfion  of  surgical  specimens  "in  a 
fixative  solution"  as  required  in 


S  493.1259(c).  A  few  commenters  noted 
that  there  were  times  when  fresh  tissue 
material  is  better  if  refrigerated  and  that 
some  fixative  solutions  were  deemed 
hazardous  by  OSHA  and  EPA. 

Response:  We  agree  with  the 
commenters  that  the  requirement  foi 
surgical  specimens  to  be  retained  in  a 
fixative  solution  was  prescriptive  and 
may  pose  a  safety  hazard.  The 
requirement  is  intended  to  assure  that 
tissue  fragments  are  satisfactorily 
preserved  in  the  event  they  are  needed 
for  further  examination.  We  are  revising 
S  493.1259(c)  to  state  that  remnants  of 
tissue  specimens  must  be  retained  in  an 
appropriate  manner  that  results  in  the 
preservation  of  the  tissues  until  the 
portions  submitted  for  microscopic 
examination  have  been  examined  and  a 
diagnosis  made  by  an  authorized 
individual. 

Comment:  A  few  commenters 
recommended  that  \  493.1259(e)  be 
clarified  or  deleted  because  there  is  no 
specific  system  of  histopathologic 
terminology  and  they  did  not  want  to 
rely  on  one  particular  nomenclature  for 
reporting  tissue  results.  Several 
hospitals  indicated  that  this  reporting 
requirement  is  a  duplication  of  activities 
normally  performed  by  the  medical 
records  department. 

Response:  We  did  not  specify  under 
§  493.1259(e)  the  type  of  terminology 
that  a  laboratory  must  use  to  report 
tissue  pathology  results.  This 
requirement  requires  laboratories  to  use 
"acceptable  terminology  of  a  recognized 
system  of  tissue  nomenclature"  and 
does  not  restrict  the  laboratory  to  any 
one  particular  nomenclature. 

Comment:  Numerous  commenters 
objected  to  the  mandatory  reporting  of 
all  biopsy-confirmed  cases  of  cervical 
cancer  by  the  laboratory  to  its  State 
health  department  and  requested  the 
deletion  of  S  493.1259(f).  Several 
commenters  stated  that  many  State 
health  departments  have  no  tumor 
registry  of  this  type  and  no  resources  for 
its  establishment.  A  few  noted  that 
many  localities  already  have  tumor 
registries  to  which  these  cases  are 
reported  and  reporting  to  the  State 
health  departments  would  be  a 
duplication  of  effort.  A  few  commenters 
said  that  this  reporting  should  be  the 
responsibility  of  the  patient's  clinician, 
not  the  laboratory,  and  many  were 
concerned  about  the  effect  of  this 
requirement  on  patient  confidentiality. 
Several  commenters  said  that  the 
requirement  should  be  clarified  to 
specify  procedures  for  handling  cases  in 
which  the  laboratory  is  located  in  a 
State  that  is  different  from  the  one  in 
which  the  patient  resides. 
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Response:  This  requirement  was 
established  to  assist  laboratories  in 
tracking  and  obtaining  follow-up 
biopsies  from  client  physicians  who 
submit  Pap  smears  to  one  laboratory 
and  biopsy  specimens  to  another.  We 
believed  that  a  central  repository  in 
each  State  containing  laboratory 
reported  biopsy  results  would  provide  a 
mechanism  by  which  all  laboratories 
could  make  comparisons  between 
cytology  and  histology  results  as 
required  in  §  493.1257(d)(2).  However, 
we  recognize  the  logistical 
complications  involved  in  this  type  of 
interactive  tumor  registry,  and,  since 
many  States  are  unable,  at  this  time,  to 
comply  with  this  requirement,  we  are 
deleting  it  from  the  regulations. 

Comment:  Several  commenters  stated 
that  radiobioassay  in  §  493.1263  is  not 
one  of  the  established  specialty  areas 
and  thnt  this  specialty  of  testing 
essentially  was  part  of  chemistry,  the 
only  difference  was  the  qualifications  of 
the  technical  supervisor. 

Response:  Radiobioassay  as  a 
category  of  testing  was  established  to 
include  those  tests  that  involve  the  in- 
vivo  administration  of  radioactive 
materials  to  a  patient  and  the 
subsequent  measurement  of 
radioactivity  in  body  fluids  in  order  to 
evaluate  body  functions,  and  is  a 
separate  specialty  area  from  chemistry. 

Comment:  A  professional  organization 
recommended  changing  the  wording  of 
proposed  Condition:  Histocompatibility, 
§  493.1265(a)(6)  to  read  "make  every 
reasonable  attempt  and  effort  to  obtain 
and  have  available  the  appropriate 
serum  samples  from  all  potential  renal 
transplant  recipients." 

Response:  We  agree  with  the 
commenters  that  this  requirement  is  too 
restrictive  and  not  practical.  Thus,  we 
are  requiring  that  laboratories  document 
their  efforts  to  reasonably  obtain  serum 
specimens  for  all  potential  transplant 
recipients  at  initial  typing,  for  periodic 
screening,  pretransplantation 
crossmatch,  and  following  sensitizing 
events.  We  are  including  this  change  at 
§  493.1265(a)(2)(ii). 

Comment:  Several  commenters 
questioned  whether  proposed 
i  493.1265(a)(10)  and  (a)(18)(ii)  apply 
only  to  renal  transplant  recipients  or  if 
they  apply  to  all  types  of  organs.  The 
commenters  were  concerned  about  the 
cost  of  complying  with  these 
requirements. 

Response:  This  provision  applies  to 
renal  as  well  as  non-renal  solid  organ 
transplants,  especially  to  sensitized 
recipients.  Monthly  antibody  screening 
of  recipient  serum  can  be  beneficial  in 
regulating  the  dosage  of  the 
immunosuppressive  drug(s]  as  well  as 


providing  retrospective  data  to  monitor 
any  problems  that  may  arise.  For  non- 
sensitized  patients,  monthly  screening 
may  not  be  necessary,  but  it  is 
desirable.  We  are  including  this 
provision  at  §  493.1265(a)(6)(i)  and 
(a)(8)(i)(B). 

We  are  modifying  %  493.1265(b)(1)  to 
accommodate  living  donor  liver  and 
pancreas  transplants,  a  procedure  that 
has  been  performed  for  the  last  18 
months.  In  these  instances,  the  mixed 
lymphocyte  culture  test,  while  listed  as 
an  exception  to  the  requirement  at 
§  493.1265(b)(1).  is  helpful  and  is  one  of 
the  compatibility  testing  options  stated 
m  §  493.1265(a)(10)  (formerly 
§  493.1265(a)(20)).  Section  493.1265(b)(1) 
now  states  that  "for  transfusions  and 
other  non-renal  transplantation, 
excluding  bone  marrow  and  living 
transplants  all  the  requirements 
specified  in  this  section,  as  applicable, 
except  for  the  performance  of  mixed 
lymphocyte  cultures  must  be  met." 

Comment:  Several  individuals  noted 
that  renal  transplant  compatibility 
testing  does  not  frequently  incorporate 
DNA  analysis  and  suggested  that  this  be 
deleted  from  proposed  §  493.1265(a)(20). 

Response:  We  disagree  with  the 
commenters.  DNA  analysis  is  an 
applicable  procedure  for  renal  and  non- 
renal transplants.  In  renal  transplants  it 
could  be  used  for  compatibility  testing 
as  an  alternative  to  the  mixed 
lymphocyte  culture  test. 

Comment  Several  commenters 
suggested  that  proposed 
§  493.1265(a)(12)  be  revised  to  require 
verification  of  the  efficacy  of  those 
immunologic  reagents  used  to  remove 
contaminating  cells  during  the  isolation 
of  lymphocytes. 

Response:  We  agree  with  the 
commenters.  Based  on  commenters' 
suggestions,  we  are  including  reagents 
other  than  ABO  antisera.  The  regulation 
now  states  "If  the  laboratory  utilizes 
immunologic  reagents  such  as 
antibodies  or  complement  to  remove 
contaminating  cells  during  the  isolation 
of  lymphocytes  or  lymphocyte  subsets, 
the  efficacy  of  the  methods  must  be 
verified  with  appropriate  quality  control 
procedures."  We  are  including  this 
change  at  S  493.1265(a)(12). 

Comment:  A  professional  organization 
suggested  that  "or  proficiency  testing 
program"  be  added  after  "regional  cell 
exchange"  in  proposed  %  493.1265(a)(24}. 

Response:  We  disagree  with  the 
commenter.  We  have  not  yet  established 
requirements  for  approval  of  proficiency 
testing  programs,  however,  the 
histocompatibility  proficiency  testing 
program  currently  offered  by  CAP/ASHI 
is  considered  an  acceptable  cell 
exchange  program. 


Comment:  Many  commenters  stated 
that  S  493.1265(b)(3)  should  not  be 
applicable  to  non-renal  solid  organ 
transplants  because  it  would 
significantly  increase  the  amount  of  time 
required  to  perform  the  transplant  and 
with  the  application  of 
immunosuppressive  drugs,  many 
recipients  are  transplanted  successfully. 

Response:  Although  we  disagree  witk 
the  commenters,  we  are  modifying 
S  493.1265(b)(3)  to  permit  life  saving 
non-renal  solid  organ  transplants  to  be 
performed  prior  to  completion  of  the 
final  crossmatch  provided  records 
document  the  emergency  basis  for  the 
transplant.  The  short  term  viability  of 
liver,  heart,  and  pancreas  organs  after 
removal  from  the  donor  is  often 
insufficient  time  for  the  laboratory  to 
complete  the  crossmatch.  However,  for 
those  individuals  that  exhibit 
presensitization.  we  are  continuing  to 
require  the  crossmatch  prior  to 
transplant.  When  transplants  are 
performed  prior  to  the  crossmatch  for 
emergency  situations  or  at  the  discretion 
of  the  patient's  physician,  we  are 
requiring  that  the  laboratory  document 
the  reason(s]  if  provided  by  the  patient's 
physician. 

Comment:  Several  commenters  felt 
that  several  requirements  in  S  493.1265 
do  not  apply  to  disease-associated 
studies  or  parentage  testing  as  required 
under  S  493.1265(c).  They  felt  that  the 
requirements  concerning  crossmatching 
or  antibody  screen  do  not  apply. 

Response:  We  agree  with  the 
commenters  that  crossmatching  and 
antibody  screening  do  not  apply  to 
parentage  testing  and  disease- 
associated  studies.  Therefore,  we  are 
modifying  5  493.1265(c)  to  exclude 
antibody  screening  and  crossmatching 
along  with  mixed  lymphocyte  cultures. 

Comment:  Many  commenters  felt  that 
§  493.1265(d).  which  requires  the 
laboratory  to  assure  the  donor  is  tested 
for  HIV  reactivity,  places  an  unrealistic 
responsibility  on  the  histocompatibility 
laboratory  and  that  this  should  be  the 
responsibility  of  the  Organ  Procurement 
Agency  or  the  transplant  center. 

Response:  We  agree  with  the 
commenters  that  it  is  not  appropriate  to 
require  histocompatibility  laboratories 
to  assure  HIV  testing  of  donors. 
Therefore,  we  are  modifying 
§  4g3.1265(d)  to  require  those 
histocompatibility  laboratories  that 
perform  HIV  testing  to  meet  the 
requirements  of  §  493.1241. 

Comment:  Several  laboratories  did 
not  feel  that  they  should  have  to  perform 
HIV  testing  as  required  under 
S  493.1265(d).  Several  individuals  stated 
that  it  would  cause  delays  in 
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transplantation  and  given  the  condition 
of  the  patient  HIV  testing  should  not  be 
required. 

Response:  We  agree  with  the 
commenters  and  are  revising 
§  493.1265(d)  to  require  that  any 
laboratory  performing  and  reporting 
HIV  reactivity  testing  on  organ  donors 
must  meet  the  requirements  at 
§  493.1241. 

CommenL  A  few  commenters 
disagreed  with  the  HCFA  Common 
Procedures  Coding  System  (HCPCS)  list 
categorization  of  HLA  B27  testing  in  the 
certification  category  of 
histocompatibility  since  the  commenters 
believe  that  the  histocompatibility 
testing  quality  control  requirements  are 
not  applicable  to  HLA  B27  testing. 
Response:  We  disagree  with  the 
commenters.  We  are  retaining  disease 
associated  antigen  testing  in  the 
specialty  of  histocompatibility  because 
we  believe  that  the  expertise  of  the 
technical  supervisor  is  necessarj'  for 
performing  this  test. 

Comment-  A  few  commenters  said 
that  the  word  "adequate"  appeared  in 
three  of  four  explanatory  paragraphs 
under  §  493.1267  Condition:  Clinical 
Cytogenetics,  but  was  never  defined. 

Response:  In  accordance  with 
§  493.1213.  Standard;  Establishment  and 
verification  of  method  performance 
specifications,  the  laboratory  will  define 
the  number  of  cells  to  be  examined  for  X 
end  Y  chromatin  counts  and  the  number 
of  karyotj'pes  prepared  for  each  patient 
that  it  determines  to  be  adequate  in 
order  to  meet  the  laboratory's  slated 
performance  specifications.  We  are 
retaining  §  493.1267  (a)  and  (b)  as 
written.  However,  we  are  replacing  the 
word  "adequate"  in  §  493.1267(c)  with 
the  words  "accurate  and  reliable"  to  be 
consistent  with  the  language  used  in 
subpart  J,  Patient  Test  Management. 
Comment:  Other  individuals  noted 
that  many  parts  of  §  493.1201  to 
§  493.1221  do  not  apply  to  cytogenetics 
such  as  the  inclusion  of  positive  and 
negative  controls. 

Response:  The  regulations  at 
§  493.1201  to  S  493.1221  have  been 
written  to  apply  to  a  wide  variety  of 
testing  facilities.  The  laboratory  must 
adhere  to  those  requirements  applicable 
to  the  scope  of  testing  it  performs. 

If  the  inclusion  of  positive  and 
negative  controls  with  each  run  of 
specimens  is  not  applicable  to 
cytogenetics,  then  the  laboratory  need 
not  comply  with  that  requirement,  as 
stated  in  the  first  paragraph  of 
§  -193.1267. 

Comment-  Several  health  care 
providers  suggested  that  §§  493.1269. 
Condition:  Immunohematology,  and 
493.1285,  Standard;  Investigation  of 


transfusion  reactions,  be  deleted  and 
replaced  with  reference  to  the 
appropriate  parts  of  21  CFR. 
Response:  The  regulations 
promulgated  by  FDA  and  HCFA  are 
based  oo  different  laws.  The  FDA 
regulations  are  directed  towards 
establishments  which  collect  blood  and 
blood  components  in  other  than 
emergency  situations,  perform 
therapeutic  collection  or  apheresis  with 
no  destruction  of  resulting  product  or 
prepare  frozen  deglycerolized,  washed, 
rejuvenated,  or  leucocyte-poor  red  blood 
cells  ani/or  recovered  human  plasma. 
HCFA  is  responsible  for  regulating 
transfusion  service  facilities  and 
laboratories  performing  HIV,  hepatitis 
and  syphilis  testing  for  registered  blood 
establistments.  FDA  regulations  are 
product  priented  while  HCFA 
regulations  are  patient  oriented.  For  this 
reason,  we  are  retaining  5§  493.1269  and 
493.128S  as  a  supplement  to  those 
published  by  the  FDA,  but  whenever 
possible!  we  have  adopted  the  FDA 
regulations  for  blood  and  blood 
productt. 

Comment:  A  few  commenters  said 
that  the  requirements  for 
immunohematology  under  §§  493.1269 
and  493J12BS  were  too  specific,  while 
others  Wanted  more  specifics  for  testing 
the  Du  yariant. 

Response:  We  are  retaining  the 
requireijients  under  §  |  493.1269  and 
493.1283  since  they  are  compatible  with 
the  FDA  requirements.  Except  where 
noted,  the  intent  of  this  regulation  is  to 
allow  laboratories  the  flexibility  to 
determine  the  appropriate  tests  for  their 
patient  population  and  scope  of 
operation.  For  this  reason,  the 
requirement  at  §  493.1269(c)  does  not 
address  when  Du  variant  testing  be 
performed.  However,  as  with  all  test 
procedures,  when  Du  variant  testing  is 
performed,  it  must  be  in  accordance 
with  manufacturer's  instructions  and  the 
applicable  quality  control  requirements 
of  this  subpart.  We  are  making 
supplemental  changes  to  the  regulations 
requiriiig  positive  identifications  of  the 
blood  products  recipient  at  §  493.1273(d) 
and  monitoring  and  inspection  of  the 
blood  products  refrigerator  at 
§  493.1275(a)  and  (b). 

Comtnent:  Several  technologists  noted 
that  the  requirement  under  proposed 
§  493.1283,  Standard:  Retention  of 
Transfused  Blood,  does  not  set  retention 
time  frames  nor  does  it  reference  other 
standards  that  should  be  observed. 
Other  commenters  wondered  if  the 
intention  of  this  regulation  was  that  all 
components  and  retained  specimens 
were  to  be  stored  in  an  alarmed  system. 
Response:  The  intent  of  this  regulation 
is  to  allow  laboratories  the  flexibility  to 


determine  an  appropriate  length  of  time 
to  retain  samples  of  transfused  blood  in 
the  event  that  post-transfusion  testing 
becomes  necessary.  The  regulation  did 
not  intend  to  require  that  these  samples 
be  retained  in  an  alarmed  system.  There 
was  no  mention  of  alarmed  systems  at 
§  493.1283.  We  are  retaining  the 
regulation  at  S  493.1283  with  a 
modification  only  to  the  paragraph  title 
where  we  have  added  the  word 
"samples"  which  changes  the  title  to 
"Standard;  Retention  of  Samples  of 
Transfused  Blood." 

Comment:  A  few  commenters 
suggested  that  in  §  493.1285,  Standard: 
Investigation  of  Transfusion  Reactions, 
the  words  "Where  appropriate  and 
possible"  be  added  to  the  second 
sentence  to  read  "Where  appropriate 
and  possible,  the  facility  must  (change 
to  should)  document  that  all  necessary 
remedial  actions  are  taken  to  prevent 
future  recurrences  of  transfusion 
reactions"  as  many  reactions  are 
unavoidable  and  not  under  the  control 
of  the  laboratory. 

Response:  We  disagree  with  the 
commenters  because  transfusion 
reactions  are  potentially  life  threatening 
events  and  we  expect  that  every 
laboratory  involved  in  transfusion 
services  will  treat  them  as  such. 
Therefore,  we  are  retaining  the  language 
at  §  493.1285.  which  states  that  "The 
facility  must  document  that  all 
necessary  remedial  actions  are  taken  to 
prevent  *  *  *'*.  This  language  allows  the 
laboratory  some  flexibility  in 
determining  appropriate  action  to  be 
taken  when  a  transfusion  reaction 
occurs.  If  the  investigation  reveals  that 
action  must  be  taken  to  prevent  future 
recurrences  then  appropriate  policies 
must  be  established  and  the  corrective 
action  must  be  documented. 

Change»  to  the  Regulation 

Section  493.1201    Condition:  General 
Quality  Control 

We  are  revising  this  condition  to 
clarify  that  procedures  HCFA  approves 
as  equivalent  will  be  specified  in 
appendix  C  of  the  State  Operations 
Manual. 

Section  493.1202    Standard:  Moderate 
or  High  Complexity  Testing,  or  Both 

Effective  from  September  1. 1992  to 
September  1, 1994. 

We  are  adding  this  standard  to 
explain  the  applicability  of  the  quality 
control  requirements  from  September  1, 
1992.  to  2  years  thereafter.  This  standard 
is  providing  a  2-year  phase-in  of  quality 
control  requirements  for  laboratories 
performing  tests  of  moderate  complexity 
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using  an  instrument  kit,  or  test  system 
cleared  by  the  FDA  through  the  510(k)  or 
PMA  process. 

Section  493.1203    Standard:  Facilities 

The  contents  of  this  section  are  being 
redesignated  as  S  493.1204.  with  the 
exception  of  electrical  power  variances, 
which  are  now  covered  in  §  493.1205(c) 
and  revised  to  eliminate  the  requirement 
for  laboratories  to  maintain  an 
adequate,  stable,  electrical  source  for 
laboratory  equipment. 

We  are  adding  a  requirement  for  the 
laboratory  to  establish,  post,  and 
observe  safety  precautions  to  ensure 
protection  from  physical  hazards  and 
biohazardous  materials. 

Section  493.1203    Standard;  Moderate 
or  High  Complexity  Testing,  or  Both 

Effective  beginning  September  1, 1994. 
This  standard  is  being  added  to  explain 
the  applicability  of  the  quality  control 
requirements  effective  September  1, 
1994.  We  are  revising  §§  493.1213, 
493.1215,  493.1217,  and  493.1218  to 
differentiate  between  laboratories  using 
an  instrument,  kit,  or  test  system  that 
has  been  cleared  by  the  FDA  as  meeting 
the  CLIA  requirements  for  general  QC, 
and  those  laboratories  using  a  method 
developed  in-house,  a  modification  of 
the  manufacturer's  test  procedure,-  or  an 
instrument,  kit,  or  test  system  that  has 
not  been  cleared  by  the  FDA  as  meeting 
the  CLIA  requirements  for  general  QC. 
Section  493.1205  Standard;  Adequacy  of 
methods  and  equipment;  Section 
493.1207  Standard;  Temperature  and 
humidity  monitoring;  and  Section 
493.1209  Standard:  Labeling  of  testing 
supplies. 

These  standards  are  being  combined 
into  S  493.1205  Standard;  Test  methods, 
equipment,  instrumentation,  reagents, 
materials  and  supplies.  We  are 
reorganizing  the  section  to  incorporate 
the  principal  components  of  the  three 
proposed  standards. 

Since  the  laboratory  is  required  to 
identify  specific  interfering  substances 
and  include  these  substances  in  the 
procedure  manual  as  a  limitation  in 
methodology,  we  are  deleting  the 
requirement  to  perform  test  procedures 
or  examinations  in  a  manner  that 
ensiu-es  "freedom  from  interference." 

We  are  adding  "as  applicable"  to  the 
requirement  for  laboratories  to  define 
criteria  for  the  conditions  essential  for 
proper  storage  of  reagents  and 
specimens,  and  accurate  and  reliable 
test  system  operation  and  test  result 
reporting.  Also,  we  are  adding  water  as 
an  essential  condition  for  test 
performance. 


Section  493.1211    Standard;  Procedure 
Manual 

We  are  adding  the  following 
requirements  to  this  standard: 
— Manufacturers'  package  inserts  or 

operator  manuals  that  include  the 

information  in  S  493.1211(b)  (1) 

through  (13)  may  be  used  in  addition 

to  or  in  lieu  of  preparing  a  separate 

manual; 
— Instructions  for  the  step-by-step 

performance  of  the  procedure; 
— Reportable  range  for  patient  test 

results; 
— Reference  range  (normal  values): 
— Panic  values; 
— Criteria  for  the  referral  of  specimens; 

and 
— Reapproval  of  procedures  whenever 

directorship  of  the  laboratory 

changes. 

We  are  deleting  the  requirement  for 
quality  assurance  protocols  to  be 
included  in  the  procedure  manual  and 
the  requirement  for  the  director  to 
"initially"  approve  procedures. 

Section  493.1213    Standard;  Equipment 
Maintenance  and  Function  Checks 

This  standard  is  being  moved  to 
§  493.1215. 

Laboratories  using  equipment, 
instrument  or  test  systems  cleared  by 
FDA  as  meeting  the  CLIA  requirements 
may  follow  manufacturers'  instructions 
for  maintenance  and  function  checks. 

Laboratories  using  equipment, 
instruments,  or  test  systems  not  cleared 
by  FDA  as  meeting  the  CLIA 
requirements,  or  equipment, 
instruments,  or  test  systems  that  have 
been  modified  or  developed  in-house, 
must  establish  their  own  maintenance 
and  function  check  protocols. 

We  are  deleting  the  requirement  to 
recheck,  calibrate  or  recalibrate  each 
instrument,  device,  or  test  system  at 
least  once  each  day  of  use,  and  perform 
baseline  or  background  checks  each  day 
of  use. 

Section  493.1215    Standard;  Validation 
of  Methods 

This  standard  is  being  redesignated  as 
§  493.1213.  renamed.  "Establishment  and 
verification  of  method  performance 
specifications."  and  revised  to 
emphasize  that  the  requirements  in  this 
section  are  not  retroactive. 

We  are  adding  language  that  permits 
laboratories  using  test  methods 
established  and  validated  by  a 
manufacturer  whose  product  has  been 
cleared  by  the  FDA  to  meet  these 
requirements  by  using  the 
manufacturer's  performance 
specifications,  provided  they  can  obtain 
comparable  results 


The  requirement  for  laboratories  to 
retain  documentation  of  method 
validation  is  being  deleted  to  eliminate 
redundancy  with  the  quality  control 
records  retention  requirement  at 
§  493.1221. 

We  are  revising  the  terms  sensitivity 
and  specificity  to  include  the  word 
"analytical." 

We  are  consolidating  the 
documentation  requirements  formerly  in 
paragraphs  (c).  (d).  and  (e)  into  a  new 
paragraph  (c). 

We  are  deleting  the  requirement  for 
making  method  validation  records 
available  to  the  authorized  persons 
ordering  or  receiving  test  results  since  it 
is  already  covered  in  Subpart  J,  Patient 
Test  Management. 

Section  493. 1217    Standard;  Frequency 
of  Quality  Control 

This  section  is  being  divided  into  two 

sections.  §  493.1217  Standard: 

Calibration  and  calibration  verification. 

and  %  493.1218  Standard;  Control 

procedures. 
Under  the  new  S  493.1217  Standard; 

Calibration  and  calibration  verification. 

we  are  making  the  following  revisions: 

— We  are  adding  language  that  permits 
laboratories  using  a  manufacturer's 
product  that  has  been  cleared  by  the 
FDA  as  meeting  the  CLIA 
requirements,  to  meet  these 
requirements  by  using  the 
manufacturer's  instructions  for 
calibration  and  calibration 
verification. 

— For  those  laboratories  using  a  method 
that  is  developed  in-house.  is  a 
modification  of  the  manufacturer's 
test  procedure,  or  is  a  manufacturer's 
product  that  has  not  been  cleared  by 
the  FDA  as  meeting  the  CLIA 
requirements,  we  are  revising  this 
section  to  distinguish  between  the 
calibration  and  calibration 
verification  requirements. 

— Under  the  calibration  requirements, 
the  laboratory  may  meet  the 
requirements  by  either  following,  as  a 
minimum,  the  manufacturer's 
instructions  for  calibration  or 
developing  its  own  criteria  for 
calibration  that  includes  calibration 
materials  appropriate  for  the 
methodology. 

— Under  the  calibration  verification 
requirements,  the  laboratory  must  use 
calibration  materials  appropriate  for 
the  methodology  to  verify  the 
adequacy  of  the  calibration  over  the 
laboratory's  reportable  range  for 
patient  test  values. 

— We  are  adding  an  option  for 
laboratories  to  waive  calibration 
verification  for  a  complete  change  of 
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reagents,  if  the  laboratory  can 
demonstrate  that  changing  reagent  lot 
numbers  does  not  affect  the  range  to 
report  patient  test  results  and  control 
values  are  not  adversely  affected. 

— Rather  than  requiring  calibration 
verification  whenever  controls  reflect 
an  unusual  trend  or  shift  or  exceed  the 
laboratory's  acceptable  limits,  we  are 
adding  language  to  permit 
laboratories  to  employ  other  means  of 
correcting  unacceptable  control 
values.  Calibration  verification  is 
required  whenever  these  measures 
fail  to  correct  the  problem. 

— We  are  reducing  the  number  of 
calibration  materials  required  to 
verify  calibration  from  three  points 
and  a  zero  to  two  points  and  a  zero. 
Also,  we  are  no  longer  distinguishing 
between  hnear  and  nonlinear 
methods. 

— We  are  deleting  the  requirements 
specifying  the  procedures  to  follow 
when  patient  values  are  above  the 
maximum  calibration  point  or  below 
the  minimum  calibration  point. 
•  Under  the  new  S  493.1218  Standard; 

Control  procedures,  we  are  making  the 

following  revisions: 

— We  are  adding  language  to  this 
section  to  permit  laboratories  using  a 
manufacturer's  product  that  has  been 
cleared  by  the  FDA  as  meeting  the 
CUA  requirements,  to  meet  these 
requirements  by  using  the 
manufacturer's  instructions  for  control 
procedures.  In  addition,  these 
laboratories  must  test  control  samples 
in  the  same  manner  as  patient 
samples,  have  statistical  parameters 
for  calibration  and  control  materials. 
and  control  results  must  meet  the 
laboratory's  criteria  for  acceptability 
prior  to  reporting  patient  test  results. 

— We  are  requiring  those  laboratories 
using  a  method  developed  in-house.  a 
modification  of  the  manufacturer's 
test  procedure,  or  a  method  that  has 
not  been  cleared  by  the  FDA  as 
meeting  the  CUA  requirements,  to 
meet  the  requirements  in  this  section. 
— We  are  deleting  the  reference  to  using 
two  separate  dilutions  from  a  stock 
calibrator  and  using  a  sample  spiked 
with  a  calibrator  to  meet  these 
requirements. 
— We  are  revising  the  direct  antigen 
system  control  procedure 
requirements  to  clarify  that  controls 
must  check,  when  applicable,  both  the 
detection  and  extraction  phases. 

Section  493.1219    Standard:  Remedial 
Actions 

We  are  reorganizing  this  section  to 
correspond  to  the  sequence  of 
laboratory  testing  and  reporting  of 
results. 


We  are  incorporating  the  contents  of 
paragraph  (b)  into  paragraph  (c).  which 
is  being  revised  to  allow  the  laboratory 
to  establish  and  document  a  plan  of 
action  wien  it  cannot  report  patient  test 
results  within  its  established  time 
frames.  It  allows  the  laboratory,  based 
on  the  urgency  of  the  patient  test(s) 
requested,  to  determine  whether  to 
notify  th0  appropriate  individual  of  the 
delay  in  testing.  We  are  moving  the 
requirement  located  at  proposed 
paragraph  (e).  which  required  a 
iaboratotjy  to  have  remedial  action 
policies  tind  procedures  when 
proficiency  test  results  are  unacceptable 
or  unsatisfactory,  to  Subpart  P.  Quality 
Assurande.  The  requirement  for  the 
laboratoi|y  to  evaluate  for  accuracy  and 
reliability  all  patient  test  results 
obtained  in  an  unacceptable  test  run  or 
since  the  last  acceptable  test  run,  and 
take  remedial  action  as  necessary,  is 
being  reviised  for  clarity  and  moved  &om 
Subpart  P.  Quality  Assurance,  to  this 
section.  1  ^ 

Section  ^.1221    Standard:  Quality 
Control  kecords 

We  ari  deleting  the  requirement  for 
the  laborjatory  to  maintain  records  of 
each  stei  in  the  processing  and  testing 
of  quality  control  samples.  We  are 
deleting  (he  reference  to  maintaining 
records  oeflecting  that  control  samples 
were  tes  ed  in  the  same  manner  as 
patient  s  )ecimen8  since  this  requirement 
is  alread  ^  included  in  §  493.1218(0). 

Section  i  93. 1223    Quality  Control- 
Specialty  and  Subspecialties  for  Test  of 
Moderate  and  High  Complexity 

We  art  adding  other  options  for 
quality  tpntrol  procedures.  We  are 
adding  tkat  effective  September  1, 1994. 
a  labora  ory  that  performs  tests  of 
moderat  s  or  high  complexity,  as 
applicab  e.  will  be  in  compliance  with 
this  sect  on  if  it  meets  quality  control 
requiren  ents  specified  in  this  subpart  or 
follows  I  nanufacturer's  instructions 
when  us  ng  products  {instruments,  kits, 
or  test  s;  stems)  cleared  by  the  FDA  as 
meeting  the  CLIA  requirements  for 
general  i  [uality  pontrol  and,  as 
appHcal:  le.  specialty  and  subspecialty 
quality  <  ontrol.  We  are  adding  the 
requiren  lent  that  the  laboratory 
documei  it  all  quahty  control  activities. 
This  req  jirement  was  formerly  located 
at  §  493, 1221  and  has  been  transferred 
to  all  standard  requirements  and.  where 
applical  le,  to  condition  requirements. 
We  are  'equiring  the  laboratory  to 
establis  i  and  follow  "written"  policies 
and  pro  :edures  for  an  acceptable 
quality  :onlrol  program. 


Section  493.1227    Bacteriology 

We  are  adding  the  requirement  for 
beta-lactamase  testing  to  be  checked 
each  day  of  use  for  positive  and 
negative  reactivity. 

We  are  revising  the  requirement  for 
checking  XV  discs  or  strips  to  require 
that  the  XV  discs  or  strips  be  checked 
each  week  of  use  with  only  a  positive 
control  organism. 

Section  493.1229   Mycobacteriology 

We  are  changing  the  frequency  for 
testing  quality  control  specimens  for 
fluorochrome  acid-fast  stain  from  each 
day  of  use  to  each  week  of  use.  We  are 
revising  this  section  to  require  the  use  of 
a  strain  of  Mycobacterium  tuberculosis 
which  is  susceptible  to  all 
anlimycobacterial  agents  each  week 
antimycobacterial  susceptibility  testing 
is  performed. 

Section  493.1231    Mycology 

We  are  adding  a  requirement  that 
reagents  used  with  biochemical  tests 
and  other  test  procedures  be  checked 
each  week  of  use  with  a  positive  control 
organism. 

Section  493.1233    Parasitology 

We  are  clarifying  that  the  ocular 
micrometer  be  calibrated  prior  to  its  use. 

Section  493.1235    Virology 

We  are  clarifying  the  requirement  that 
a  laboratory  must  "simultaneously 
culture"  uninoculated  cells  or  cell 
substrate  controls  as  a  negative  control 
to  detect  erroneous  results. 

Section  493.1239    Syphilis  Serology 

We  are  deleting  the  reference  to 
Appendix  C  of  the  State  Operations 
Manual  (HCFA  Pub.  7)  because  the 
items  referenced  are  not  applicable  to 
syphilis  serology.  We  are  clarifying  that 
controls  which  evaluate  all  phases  of 
the  test  system  must  be  used  to  assure 
reactivity  and  uniform  dosages.  For 
clarification,  we  are  stating  that  the 
laboratory  may  not  report  test  results 
unless  the  predetermined  reactivity 
pattern  "of  the  controls"  is  observed. 

Section  493. 1241    General  Immunology 

We  are  clarifying  that  controls  which 
evaluate  all  phases  of  the  test  system 
must  be  used  to  ensure  reactivity  and 
uniform  dosages.  For  clarification,  we 
are  adding  that  the  laboratory  may  not 
report  test  results  unless  the 
predetermined  reactivity  pattern  "of  the 
controls"  is  observed. 

Section  493.1245    Routine  Chemistry 

We  are  revising  this  section,  for  blood 
gas  analyses,  to  allow  laboratories  to 
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use  the  manufacturer's  speci^cations  for 
calibration.  We  are  specifying  that  one 
sample  of  control  material  be  used  each 
eight  hours  of  testing. 

We  are  adding  that  a  combination  of 
calibration  and  control  materials,  which 
include  both  low  and  high  values,  be 
used  each  day  of  testing. 

For  clarification,  we  are  adding  that 
"one  sample  of  a  calibration  material" 
or  control  be  included  each  time 
patients  are  tested  unless  automated 
instrumentation  verifies  calibration. 

Section  493.1249    Toxicology 

We  are  clarifying  the  requirement  by 
using  the  words  "calibration  material" 
instead  of  "caliborator"  or  "standard" 
because  in  many  instances  a  secondary 
reference  material  is  used. 

We  are  modifying  the  requirement 
that  a  calibration  material  contain  a 
representative  of  each  drug  "group," 
instead  of  each  drug,  since  calibration 
materials  are  available  which  detect  the 
major  drug  groups  being  tested  for 
abuse. 

§493.1253    Hmurtotogy 

We  are  revising  this  section  to  include 
the  use  of  controls  with  automated 
differential  counters.  The  words 
"automated"  hematology  "testing 
systems"  are  used  to  clarify  this 
requirement. 

We  are  adding  the  requirement  that 
manual  cell  counts,  using  a 
hemocytometer.  must  be  tested  in 
duplicate.  We  are  adding,  for  clarity,  the 
words  "automated"  coagulation  "testing 
systems." 

We  are  revising  this  section,  for 
manual  coagulation  testing,  to  require 
two  levels  of  controls  each  time  there  is 
a  change  of  reagent. 

Section  493.1257    Cytology 

•  We  are  clarifying  that  slide 
preparations  must  be  stained  with  a 
Papanicolaou  or  modified  Papanicolaou 
stain  and  have  given  laboratories 
flexibility  in  establishing  procedures 
that  prevent  specimen  cross- 
contamination. 

•  We  are  adding  that  all  cytology 
slide  preparations  must  be  evaluated  on 
the  laboratory  premises. 

•  We  are  deleting  the  workload  limit 
on  unevaluated  slides  euid  have 
established  one  maximum  of  100  slides 
per  24  hour  period. 

•  We  are  specifying  that  the  limit  of 
100  slides  is  not  a  performance  target  for 
each  individual  but  an  absolute 
maximum  limit  The  technical  supervisor 
must  establish  the  actual  workload  limit 
for  each  individual  and  this  limit  must 
be  reassessed  and  documented  at  least 


every  six  months,  rather  than  monthly, 
as  proposed. 

•  We  are  specifyihg  that  the 
maximum  of  100  slides  can  be  read  in  no 
less  than  an  8  hour  workday,  rather  than 
6  hours,  as  proposed.  In  accordance 
with  this  change,  the  formula  for 
prorating  slides  is  now  based  on  the 
time  spent  reading  slides  for  both  full- 
time  and  part-time  employees. 

•  We  are  adding  a  provision  for 
establishment  of  workload  limits  for 
individuals  examining  gynecologic 
slides  by  nonautomated  technique  that 
are  prepared  using  automated,  semi- 
automated  or  other  liquid-based 
preparatorv'  methods.  Each  slide 
prepared  by  these  methods  that  results 
in  cell  dispersion  over  one-half  or  less  of 
the  total  available  slide  area  counts  as 
one-half  slide  for  purposes  of  workload 
calculation. 

•  We  are  adding  a  requirement  for  the 
confirmation  of  all  gynecologic  smears 
interpreted  as  showing  reactive  or 
reparative  changes  or  atypia  of 
undetermined  significance  by  a 
technical  supervisor  In  cjrtology. 

•  We  are  specifying  that  for  each 
patient  with  a  current  high  grade 
intraepithelial  lesion  or  worse  moderate 
dysplasia  or  CIN-2  or  above,  the 
laboratory  must  review  all  normal  or 
negative  gynecologic  specimens  from 
the  previous  2  years,  or  slides  from  the 
most  recent  2  specimens,  whichever  is 
less.  If  significant  discrepancies  are 
detected  in  this  retrospective  slide 
review  between  previously  reported 
results  and  current  evaluations  that 
would  affect  patient  care,  the  laborator>' 
must  notify  the  patient's  physician  and 
issue  amended  reports. 

•  We  are  retaining  the  requirement 
for  gynecolt^c  cytology/histology 
correlations,  but  are  deleting  the 
requirement  for  laboratories  to  obtain 
histology  results  from  the  State  hv-  'th 
departments.  These  comparisons  r.re  to 
be  done  only  if  the  histopatholosy 
reports  are  available  in  the  laocra'cry 
In  conjunction  with  this  modification, 
we  are  deleting  the  requirement  for 
reporting  premalignant  and  malignant 
gynecologic  cytology  results  to  the  State 
health  department  as  well  as  biopsy- 
confirmed  cases  of  cervical  cancer  as 
was  required  under  the  histopalhology 
quality  control  section. 

We  are  deleting  specific  requirements 
for  the  laboratory  report  and  specifying 
that  the  laboratory  report  all  results 
using  narrative,  descriptive 
nomenclature.  We  are  not  requiring  use 
of  The  Bethesda  System  for  gj-necologic 
results. 

VVe  are  changing  the  slide  retention 
requirement  for  malignant  and 
premalignant  slides  to  5  years.  The 


requirement  now  states  that  all  slides 
must  be  retained  for  5  years.  We  are 
modifying  the  requirement  for  loaning 
slide  preparations  to  PT  programs  to 
allow  for  slide  donation  to  programs 
regardless  of  their  approval  status  and 
to  require  that  written 
acknowledgement  of  the  receipt  of 
slides  by  the  PT  program  is  maintained 
by  the  laboratory  in  lieu  of  slides  if  the 
slides  are  less  than  5  years  old,  and 
therefore,  still  subject  to  the  retention 
requirement. 

Section  493.1259    Histopalhology 

VVe  are  revising  this  section  to  require 
that  remnants  of  tissue  specimens  are 
retained  in  a  manner  that  assures  their 
proper  preservation.  We  are  deleting  the 
requirement  that  the  laboratory  report 
results  of  biopsy-confirmed  cases  of 
cervical  cancer  to  the  State  health 
department. 

Section  493.1263    Histocompatibility 

We  are  revising  the  requirement  that 
laboratories  document  their  efforts  to 
reasonably  obtain  serum  specimens  for 
all  potential  transplant  recipients  at 
initial  tj-ping.  for  periodic  screening, 
pretransplantation  crossmatch  and 
following  sensitizing  events.  We  are 
revising  this  section  to  accommodate 
living  donor  transplants  by  including  the 
performance  of  the  mixed  lymphocyte 
culture  test. 

We  are  revising  the  requirement  to 
require  a  laboratory  to  verify  the 
efficacy  of  immunologic  reagents  used  to 
remove  contaminating  cells  during  the 
isolation  of  lymphocytes. 

We  are  modifying  the  requirement  for 
laboratories  performing 
histocompatibility  testing  for  bone 
marrow  transplantation  and  living 
transplants  to  meet  all  the  requirements 
of  this  section,  including  the 
performance  of  mixed  lymphocyte 
cultures.  We  are  adding  the  alternative 
requirement  to  perform  other  augmented 
testing  to  evaluate  class  II  compatibility 
to  accommodate  new  technology 
emerging  in  this  specialty  of  laboratory 
testing. 

We  are  clarifying  the  requirement  not 
to  limit  life-saving  non-renal  solid  organ 
transplants  prior  to  completion  of  the 
final  crossmatch  if  records  document  the 
emergency  basis  for  the  transplant. 

We  are  including  antibody  screening 
and  crossmatching  as  exceptions  for 
HLA  tj^iing  for  disease-associated 
studied  and  parentage  testing. 

We  are  revising  the  requirement  that 
laboratories  performing  and  reporting 
HIV  reactivity  testing  on  organ  donors 
must  meet  the  requirements  at 
§  493.1241. 
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Section  493.1267    Clinical  Cytogenetics 

We  are  adding  the  words  "accurate 
and  reliable"  in  clarifying  the 
procedures  for  patient  identification. 

Section  493.1273    Immunohematological 
Collection,  Processing,  Dating  Periods, 
Labeling  and  Distribution  of  Blood  and 
Blood  Products 

We  are  clarifying  that  the  testing 
laboratory  must  meet  the  applicable 
requirements  of  part  493.  We  are  adding 
the  requirement  that  policies  be 
available,  followed,  and  documented  to 
assure  positive  identification  of  the 
blood  product  recipient. 

Section  493. 1275    Blood  and  Blood 
Products  Storage  Facilities 

We  are  adding  the  words  "Blood 
products"  to  the  section  title  in  order  to 
include  proper  storage  for  blood 
products. 

We  are  requiring  that  an  audible 
alarm  system  monitor  proper  blood  and 
blood  product  storage  temperature  over 
a  24  hour  period. 

We  are  requiring  that  inspections  of 
the  alarm  system  be  documented. 

We  are  requiring  that  blood  storage 
facilities  document  that  storage 
conditions  are  appropriate. 

Section  493. 1283    Retention  of  Sanyjles 
of  Transfused  Blood 

We  are  adding  the  word  "samples"  to 
the  paragraph  title  for  clarity. 

Section  493.1285    Investigation  of 
Transfusion  Reactions 

We  are  revising  the  requirement  that 
the  facility  must  investigate  all 
transfusion  reactions  occurring  in  all 
facilities  for  which  it  has  investigational 
responsibility.  • 

Subpart  M— Personnel  Standards     - 

Summary  of  the  Proposed  Rule 

In  accordance  with  CLIA,  the 
proposed  rule  was  designed  to  establish 
uniform  personnel  requirements  based 
on  the  complexity  of  testing  performed. 
The  proposed  personnel  standards  in 
§§493.1401-493.1445,  proposed  as 
subpart  M.  were  site  neutral  and  were 
not  to  bo  applicable  to  laboratories 
possessing  a  certificate  of  waiver.  The 
proposed  rule  specified  requirements  for 
laboratories  that  perform  Level  I  or 
Level  II  testing,  or  both.  Specifically,  the 
personnel  requirements  contained  in  the 
proposed  rule  were  the  following: 

•  For  laboratories  performing  less 
complex  Level  I  tests,  we  proposed  that 
the  laboratory  director  be  a  physician 
with  four  years  of  laboratory  training 
and  cxpeiience,  have  a  doctoral  degree 


and  four  ^ears  of  laboratory  training 
and  expetience  or  be  currently  qualified 
under  Federal  regulations.  We  proposed 
that  the  irector  be  qualified  to  serve  as 
the  technical  and  general  supervisor,  or 
the  directbr  could  delegate  the  functions 
of  the  general  supervisor  to  an 
individual  qualified  as  a  general 
supervisor  of  Level  II  testing.  Since 
Level  I  te$ts  were  less  complex,  we 
proposedtthat  the  individual  performing 
the  testing  be  a  high  school  graduate  or 
equivalent,  as  long  as  the  director 
provided  assurance  that  the  individual 
had  appropriate  training  commensurate 
with  the  tiesting  performed.  In  addition, 
we  proposed  that  the  director  be 
responsible  for  assuring  that  testing 
personnel  were  evaluated  for 
competency  on  an  ongoing  basis. 

•  For  If  boratories  performing  Level  II 
testing,  wie  proposed  that  the  director 
requirements  be  essentially  the  same  as 
for  Level  t  testing.  The  proposed 
education,  training,  and  experience 
requirements  to  qualify  as  a  director, 
technicalisupervisor,  general  supervisor, 
technolo^st,  technician,  or 
cytotechnologist  for  laboratories 
performing  Level  II  tests  were  based  on 
the  current  personnel  requirements  for 
independent  laboratories. 
Responsibilities  were  specified  for  the 
director,  technical  supervisor,  general 
supervisor,  technologist,  technician,  and 
cytotechnologist.  We  proposed  that  the 
director  be  responsible  for  assuring  that 
testing  personnel  had  appropriate 
training  and  were  evaluated  for 
competency  on  an  ongoing  basis.  We 
proposed  that  qualified  supervisors 
monitor  performance  of  testing 
personnel  through  direct  observation  of 
the  testing  personnel's  performance.  We 
proposeothat  a  general  supervisor  be 
required  to  be  on  the  premises  during  all 
hours  of  testing  in  laboratories 
performing  Level  II  tests.'However.  we 
proposed!  to  reduce  the  number  of  years 
of  experience  required  for  a  general 
supervisor  from  six  to  three  years. 

•  Sine*  Level  II  test  procedures  were 
more  ccriplex,  we  proposed  to  require 
specific  aducation,  training,  and 
experience  credentials.  The  qualification 
requirements  for  individuals  performing 
Level  II  testing  were  differentiated 
based  ore  the  proposed  proficiency 
testing  sOecialty/subspecialty 
categori^.  In  general,  we  proposed  that 
technici^s  with  specific  specialty/ 
subspecialty  training  and  experience 
were  qualified  to  perform  the  majority  of 
Level  II  laboratory  tests.  We  proposed 


that  tests 


proficienfcy  testing  specialty/ 
subspeci  alty  categories  be  performed  by 
a  technic  ian  with  one  year  of  experience 
in  the  su  )specialty  category  or  by  a 


not  currently  included  in  the 


technologist  until  the  tests  had  been 
categorized  through  a  formal  review 
process.  In  cytology,  microbiology,  and 
immunohematology,  in  which  testing 
involves  independent  judgment  or  when 
erroneous  results  are  critical  to  patient 
health  and  safety,  we  proposed 
personnel  qualified  as  cytotechnologists 
and  technologists,  respectively.  The 
proposed  rule  contained  current 
cytotechnologist  qualification 
requirements  but  solicited  comments  on 
three  options  for  qualifying  individuals 
who  did  not  meet  the  proposed 
requirements  for  cytotechnologists.  The 
options  we  proposed  were:  Option  1. 
extend  the  July  1, 1969  period  for 
qualifying  individuals  under  the 
"grandfather"  provision  located  at 
appendix  E;  Option  2,  recognize  an 
accrediting  agency's  credentials;  and 
Option  3.  administer  an  examination  to 
qualify  cytotechnologists. 

The  proposed  rule  acknowledged  the 
paucity  of  scientific  data  correlating 
education  and  experience  qualifications 
with  test  performance  and  asked  for 
recommendations  to  estabhsh 
appropriate,  reasonable  and  cost- 
effective  personnel  requirements  which 
assure  quality  testing. 

Comments  and  Responses 

General  summary  of  comments  on 
proposed  personnel  requirements. 
Approximately  23,200  comments  were 
received  in  response  to  the  proposed 
personnel  requirements.  The  majority  of 
the  commenters  were  opposed  to  the 
proposed  provisions,  while  a  small 
percentage  of  the  commenters  expressed 
support  for  the  proposed  requirements. 
About  28  percent  of  the  comments 
received  demonstrated  that  the 
commenters  had  misinterpreted  the 
proposed  requirements  and  almost  25 
percent  of  the  commenters  offered 
alternative  suggestions  to  the  proposed 
personnel  regulations. 

Of  the  comments  received,  physicians 
provided  about  42  percent,  technicians 
and  technologists  submitted 
approximately  11  percent,  respiratory 
care  practitioners  provided  about  25 
percent,  and  the  remaining  comments  on 
personnel  were  provided  by  a  variety  of 
health  care  professionals,  organizations 
and  groups.  The  following  is  a  summary 
of  these  comments. 

Comment:  Approximately  2,450 
commenters  provided  general  comments 
that  were  nonspecific  and  not  related  to 
a  particular  section.  Of  these  comments, 
nearly  60  percent  generally  were 
opposed,  30  percent  offered  alternative 
suggestions  and  the  remainder  either 
misinterpreted  or  offered  some  support 
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for  the  proposed  personnel 
requirements. 

A  number  of  medical  technologists 
commented  that  education,  training  and 
experience  qualifications  of  testing 
personnel  represent  the  single  most 
important  factor  in  quality  laboratory 
testing.  On  the  other  hand,  several 
manufacturers  contended  that  with  the 
advances  in  instrumentation  and 
technology,  pathologists  and  medical 
technologists  are  not  needed  to  operate 
a  laboratory. 

Many  commenters  expressed  concern 
about  the  job  security  of  those  currently 
employed  laboratory  workers  who 
would  not  have  the  education  necessary 
to  meet  the  proposed  requirements. 
Many  commenters  recommended  that 
the  final  rule  contain  a  "grandfather" 
provision  to  qualify  a'l  currently 
employed  laboratory  personnel. 

Some  commenters  expressed  the  view 
that  the  proposed  personnel 
requirements  should  be  uniform  for  all 
levels  of  testing  in  all  settings  ranging 
from  a  large  hospital  laboratory  to  a 
small  physician  office  laboratory 
performing  waiver  tests.  However,  a 
large  number  of  commenters  expressed 
the  view  that  the  proposed  personnel 
requirements,  if  finalized,  would  limit 
patient  access  to  laboratory  services, 
since  only  a  few  facilities  wfill  have 
personnel  with  the  qualifications 
required  for  certification. 

Numerous  commenters  stated  that 
there  is  an  insufficient  number  of 
technologists  to  meet  the  requirements 
and  facilities  will  experience  difficulty 
in  recruiting  technologists  and  will  be  in 
competition  for  limited  technologist 
resources.  Some  commenters  from  rural 
areas  suggested  that  the  personnel 
standards  be  waived  in  underserved  or 
rural  areas  if  a  laboratory  can  document 
that  "good  faith"  efforts  were  made  to 
acquire  and  retain  qualified  laboratory 
persoimel. 

A  large  number  of  commenters 
suggested  using  the  current  Medicare 
hospital  requirements  to  require  that  the 
director,  a  physician  or  individual  with  a 
doctoral  degree,  assume  responsibility 
for  the  overall  competency  and 
supervision  of  the  staff,  and  not  specify 
qualification  requirements  for  testing 
personnel.  Some  commenters 
recommended  modifying  the  proposed 
personnel  requirements  for  laboratories 
performing  the  most  complex  tests  to 
allow  a  physician  to  serve  as  the 
laboratory  director  and  technical 
supervisor  of  his  or  her  own  laboratory, 
and  require  no  detailed  personnel 
standards  for  other  laboratory 
personnel. 

A  few  commenters  suggested 
maintaining  the  proposed  requirements 


for  director  of  a  laboratory  performing 
Level  I  testing  but  eliminating  the 
qualification  requirements  for  technical 
and  general  supervisor  and  for  testing 
personnel.  Some  commenters 
recommended  establishing  more  flexible 
personnel  requirements  until  the 
shortage  of  quali^ed  laboratory 
personnel  is  alleviated  with  some 
suggesting  that  individuals  be  allowed 
to  qualify  through  "alternate  routes" 
rather  than  requiring  a  specific  degree  or 
academic  course  work. 

A  small  number  of  commenters 
suggested  Federal  funding  be 
appropriated  to  support  medical 
technologj'  training  programs  to  ensure 
the  availability  of  qualified  personnel  to 
meet  the  proposed  Federal 
requirements.  A  number  of  commenters 
suggested  HHS  recognize  certification 
examinations  administered  by  a  variety 
of  credentialing  organizations  (i.e.. 
ASCP,  ISCLT.  NCA.  AMT.  etc.)  to 
qualify  individuals  as  technologists  and 
technicians. 

Numerous  commenters  recommended 
reinstatement  of  the  HHS  technologist 
proficiency  examination  formerly 
offered  as  an  alternative  mechanism  to 
qualify  individuals  who  are  unable  to 
meet  the  Federal  requirements  for 
education  and  training.  Commenters 
suggested  allowing  individuals  to 
qualify  as  technologists  if  they  are  able 
to  pass  any  part  of  the  examination,  but 
test  performance  should  be  limited  to 
those  areas  in  which  a  passing  grade 
was  achieved.  Many  commenters 
recommended  that  all  laboratory 
workers  be  required  to  pass  a 
competency-based  examination  as  well 
as  participate  in  a  specific  amount  of 
continuing  education. 

Numerous  technologists  of  all 
registries  decried  the  lack  of  a  career 
ladder  while  those  individuals  with 
associate' degrees  believed  that  their 
training  was  ignored  by  the  framers  of 
the  proposed  regulation.  A  number  of 
commenters  objected  to  the  absence  of 
requirements  for  histotechnologists, 
medical  laboratory  technicians  and 
supervisory  histotechnologists.  A  group 
of  commenters  suggested  that  HHS 
complete  the  studies  mandated  in  the 
CUA  statute  prior  to  establishing 
laboratory  personnel  standards. 

A  number  of  commenters  supported 
the  proposed  personnel  requirements 
and  recommended  that  they  be  retained 
in  final  regidations. 

Response:  In  response  to  commenters 
concerns,  we  re-evaluated  the  proposed 
criteria  for  categorizing  non-waived 
tests,  the  procedures  included  in  the 
moderate  and  high  complexity 
categories,  and  the  personnel 


requirements  for  laboratories  performing 
non-waived  tests.  As  previously 
discussed  under  S  493.10,  the  names  of 
non-waived  test  categories  were 
changed  from  Level  I  and  Level  II  to 
moderate  complexity  and  high 
^  complexity  testing,  respectively. 
In  establishing  the  personnel 
requirements,  we  complied  with  section 
353(n(l)(C)  of  the  PHS  Act,  which 
requires  HHS  to  establish  personnel 
qualification  standards  which  "*  *  * 
take  into  consideration  competency, 
training,  experience,  job  performance, 
and  educatiOii  *  *  *".  In  our  opinion, 
many  individuals  currently  working  in 
laboratories,  as  a  function  of  their 
employment,  have  gained  valuable 
experience  in  testing  operations.  In  most 
instances  in  this  rule,  we  are 
acknowledging  the  value  of  this 
experience,  by  allowing  those 
individuals,  who  do  not  meet  the 
qualification  requirements  in  these 
regulations,  to  continue  their  laboratory 
employment  while  acquiring  the 
education  or  training  necessary  to  meet 
the  requirements.  The  net  effect  of  the 
personnel  standards  will  be  to  permit  a 
preponderance  of  personnel  presently 
working  in  laboratories  to  continue  their 
employment  while  they  are  upgrading 
their  credentials  to  meet  the  national 
standards  for  laboratory  personnel 
specified  in  this  rule. 

In  the  future,  we  anticipate  that 
college  curricula  and  laboratory  training 
programs  will  be  geared  to  meet  these 
education  and  training  requirements  and 
sufficient  personnel  will  be  available 
and  qualified  to  perform  the  laboratory 
testing  needed  for  patient  diagnosis  and 
treatment.  Moreover,  the  personnel 
qualification  requirements  are  being 
established  in  concert  with  other 
standards  that  contain  additional 
safeguards  to  ensure  quality  laboratory 
services.  We  are  requiring  laboratory 
personnel  at  all  levels  to  meet  rigorous 
responsibihty  requirements.  Testing 
personnel  are  required  to  demonstrate 
their  testing  skills  prior  to  performing 
tests  on  patient  specimens  and 
thereafter  on  an  ongoing  basis  to  ensure 
their  continued  competency  in  patient 
testing.  In  addition,  we  are  establishing 
other  standards  under  proficiency 
testing,  recordkeeping /patient  test 
management  quality  control  and  quality 
assurance  that  will  serve  as  a 
mechanism  for  the  laboratory  to  assess 
and  evaluate  its  testing  performance 
and  personnel  capabilities. 
Requirements  in  this  rule  will  be 
imposed  on  a  large  number  of 
laboratories  never  before  subject  to 
Federal  regulation.  These  formerly 
unregulated  laboratories  in  many  cases 


I 
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have  not  implemented  internal  or 
external  programs  to  assess  the  quality 
of  laboratory  services  provided  by  their 
laboratories  and  to  monitor  the  testing 
capabilities  of  their  laboratory 
employees. 

We  believe  that  these  regulations  will 
provide  the  framework  to  guide 
laboratories  in  the  establishment  of 
quality  control  practices  that  will  result 
in  improved  laboratory  testing  for  the 
nation's  la'uufaiories.  We  determined 
that  for  each  personnel  position 
specified  in  these  regulations,  the 
education  and  training  or  experience 
required  are  appropriate  for  the 
performance  of  tests  of  moderate  and 
high  complexity:  however,  these 
qualifications  are  intended  to  be  the 
minimum  standards.  In  many 
laboratories,  individuals  with  higher 
qualifications  may  be  needed  to  perform 
the  functfons  that  may  be  unique  to  their 
testing  operations  and  necessary  to 
comply  with  the  responsibility 
requirements  in  this  rule.  In  addition  to 
the  minimum  personnel  requirements 
contained  in  this  rule  pertaining  to  all 
laboratories,  the  regulations  require  the 
laboratory  director  to  assure  that  the 
individuals  working  in  his  or  her 
laboratory  have  the  appropriate 
education,  training  or  experience  to 
perform  the  specific  responsibilities 
assigned  to  the  individual. 

For  those  individuals  currently 
employed  in  laboratories  subject  to 
Federal  regulations,  we  determined  that 
the  records  of  these  individuals, 
reflecting  acceptable  performance 
abilities,  serve  to  demonstrate  their 
competency  in  laboratory  service 
activities.  Therefore,  under  this  rule  we 
have  established  a  provision  to  allow 
those  individuals  who  qualified  under 
the  March  14, 1990,  rule  to  continue  to 
qualify  under  the  requirements  for 
laboratory  director  or  general  supervisor 
of  high  complexity  testing  as  well  as 
testing  personnel  for  performance  of 
high  complexity  testing.  In  addition, 
those  individuals  who  qualified  as  a 
director  under  the  March  14. 1990,  rule 
will  continue  to  qualify  as  a  director  of  a 
laboratory  performing  tests  of  moderate 
complexity. 

We  agree  with  the  majority  of 
commenters  that  personnel  standards 
for  laboratories  should  be  based  on  the 
complexity  of  the  tests  performed.  As  a 
result,  we  have  separated  non-waived 
testing  into  two  categories  describing 
test  complexity  and  have  linked  the 
responsibilities  and  qualiHcations  of 
personnel  to  these  categories. 

We  agree  that  the  current  number  and 
location  of  medical  technologists  would 
not  permit  staffmg  of  all  of  the  nation's 
laboratories  with  such  individuals.  We 


also  agree  that  rural  areas,  and  even 
some  urban  areas,  would  have  difficulty 
recruiting  medical  technologists  to  staff 
their  facililSes.  Therefore,  we  have 
amended  tie  personnel  requirements  to 
qualify  individuals  who  are  involved  in 
providing  Health  care  and,  in  addition, 
perform  laboratory  services,  provided 
they  can  mpet  the  responsibilities 
associatedjwith  the  testing  performed. 
Such  provikions  should  allow  flexibility 
in  selectioii  of  qualified  individuals  to 
fulfill  the  personnel  requirements.  We 
agree  that  (he  laboratory  director  has 
the  responjibility  of  assuring  the 
competency  of  the  laboratory  staff  and 
have  specifically  designated  this  as  one 
of  the  director's  functions. 

We  agre^  that  a  physician  who  meets 
the  training  and  experience 
requirements  can  serve  as  both  the 
director  an^  the  technical  supervisor  in 
a  laboratory  performing  tests  of  high 
complexity.  However,  in  order  to  assure 
that  all  of  the  laboratory's  lest 
responsibilities  are  met,  other 
laboratory  (Staff  must  also  meet  the 
training  an^  experience  requirements e? 
specified  fdr  their  positions. 

We  agrei  that  the  responsibilities  of 
the  general  supervisor  can  be  met  by  the 
laboratory  director  in  a  laboratorj'  that 
performs  otily  tests  of  moderate 
complexity.  Therefore,  we  are  not 
requiring  ai  general  supervisor  for  such 
laboratories.  However,  we  have 
concluded  that  a  technical  consultant 
will  be  required  for  tests  of  moderate 
complexity,  and  that  the  laboratory 
director  m4y  fimction  as  the  technical 
consultant  [provided  he  or  she  possesses 
the  amount  of  training  or  experience 
required  ini  the  specific  specialty  and 
subspecialty  for  which  service  is 
offered. 

We  hava  established  requirements 
which  alloiv  personnel  from  many 
diverse  backgrounds  to  qualify  to 
supervise  and  to  perform  laboratory 
testing.  Hoiwever,  all  personnel  must  be 
able  to  me^t  the  responsibilities 
required  by  their  position.  We  have 
recognized  several  professional 
credentialing  organizations  as  a  means 
of  assuring  that  personnel  meet 
standards  of  practice  established  by 
such  groups. 

Because  of  the  many  pathways  that 
are  open  to  individuals  wishing  to 
qualify,  w«  have  not  proposed  to 
reinstate  tke  HHS  exam  as  an 
altemativa  to  qualify  individuals. 
Assuring  staff  competency  has  been 
included  ae  one  of  the  laboratory 
director's  responsibilities.  Therefore,  we 
are  not  proposing  to  provide 
competency  exams. 

Continuing  education  and  training 
opportunities  are  offered  by  many 


manufacturers  of  laboratory  products 
and  by  professional  societies  as  well  as 
by  the  Federal  Government.  Laboratory 
personnel  who  take  advantage  of  these 
opportunities  will  be  prepared  to  climb  a 
career  ladder  by  taking  advantage  of  the 
expanding  universe  of  laboratory 
testing. 

Since  testing  in  histopathology 
consists  of  the  interpretation  of  tissue 
specimens  which  must  be  performed  by 
a  physician  qualified  in  histopathology, 
we  have  not  proposed  specific  personnel 
requirements  for  histotechnologists. 

Laboratories  Performing  Level  I 
(Moderate  Complexity)  Testing 

Sections  493.1403-^93.1407    Laboratory 
Director.  Qualifications  and 
Responsibilities 

Approximately  2,700  comments  were 
received  concerning  the  qualifications 
and  responsibilities  of  the  director  of  a 
laboratory  performing  Level  I  tests.  Over 
half  of  the  commenters  mistakenly' 
interpreted  the  proposed  rule  to  require 
that  a  pathologist  serve  as  director  of  a 
laboratory  performing  Level  I  tests. 
Approximately  8  percent  of  the 
commenters  supported  the  proposed 
director  requirements,  while  20  percent 
expressed  opposition  to  these  provisions 
and  6  percent  offered  alternative 
suggestions.  Around  88  percent  of  the 
comments  were  submitted  by  physicians 
operating  their  own  office  laboratories. 

Comment:  A  number  of  commenters 
objected  to  allowing  physicians  to 
qualify  as  laboratory  directors  since 
they  lack  formal  laboratory  training 
and/or  experience.  Conmienters  noted 
that  physicians  generally  do  not  receive 
clinical  laboratory  training  in  medical 
school  or  during  their  internship  or 
residency.  Commenters  were 
particularly  concerned  about  physicians 
serving  as  laboratory  directors,  since  the 
proposed  rule  did  not  specify  education 
and  experience  qualification 
requirements  for  personnel  performing 
Level  I  testing. 

Several  commenters  were  opposed  to 
the  "grandfather"  provision  that  would 
permit  a  person,  who  qualified  as  a 
laboratory  director  prior  to  1971,  to 
serve  as  a  director  of  a  laboratory 
performing  Level  I  tests.  Some 
commenters  agreed  that  an  individual, 
who  is  qualified  under  State  law  to 
direct  a  laboratory  in  the  State  in  which 
the  laboratory  is  located,  should  be 
qualified  as  a  director  of  a  laboratory 
performing  Level  I  services. 

A  number  of  health  professionals, 
including  registered  nurses,  nurse 
practitioners,  physician  assistants, 
podiatrists,  naturopathic  physicians  and 
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chiropractors,  suggested  that  they  be 
qualified  to  direct  Level  I  laboratory 
services  if  they  are  authorized  to 
perform  this  function  under  State  law. 
Alternatively,  many  commenters 
suggested  that  the  regulations  permit 
individuals  with  a  bachelor's  or  a 
master's  degree  and  appropriate 
experience  to  serve  as  the  director  of 
Level  I  laboratory  services. 

Commenters  representing  public 
health  laboratories  expressed  concern 
about  employing  personnel  with  the 
credentials  specified  in  the  proposed 
rule  to  serve  as  directors  of  laboratories 
performing  Level  I  testing,  since  hiring 
such  individuals  would  present  a  severe 
economic  hardship  to  their  local  health 
departments. 

A  few  physicians  requested  that  the 
regulations  be  expanded  to  include 
certification  by  other  boards.  Some 
commenters  indicated  that  the  proposed 
personnel  standards  for  Level  I  testing 
personnel  were  not  stringent  enough, 
while  the  requirements  for  director  and 
supervisor  were  overly  stringent  and 
place  an  unnecessary  burden  on 
laboratories  in  rural  areas. 

Several  commenters  recommended 
that  the  regulations  be  revised  to 
differentiate  directorship  on  the  basis  of 
services  performed.  One  suggestion  was 
to  define  "laboratory  director"  as  the 
director  of  a  laboratory  performing  only 
single  specialty  or  subspecialty  services 
whereas  "director  of  laboratories" 
would  be  the  director  of  a  laboratory 
performing  tests  in  multiple  specialty/ 
subspecialty  areas.  The  commenters 
indicated  that  different  credentials 
should  be  required  depending  on  the 
types  of  services  performed,  with  a 
physician  trained  in  anatomical  or 
clinical  pathology  being  the  most 
qualified  to  serve  as  director  of  a  multi- 
. specialty  laboratory.  Other  commenters 
suggested  the  regulations  distinguish 
between  administrative  director  and 
medical  director. 

Several  commenters  objected  to  the 
proposed  requirement  in  paragraph 
(a)(3)  of  8  493.1407.  Standard; 
Laboratory  director  responsibilities, 
requiring  the  establishment  of  a  process 
for  reviewing  test  results  prior  to  issuing 
patient  reports.  Commenters 
representing  physician  group  practices 
objected  to  a  laboratory  director 
reviewing  test  results  of  other 
physicians'  patients. 

Many  commenters  disagreed  with  the 
requirement  for  all  abnormal  Level  I 
screening  tests  for  previously 
undiagnosed  conditions  to  be  referred  to 
an  appropriately  certified  laboratory  for 
verification  by  a  more  specific  Level  II 
method  citing  increased  costs  and  delay 
in  patient  diagnosis  and  treatment. 


One  commenter  disagreed  with  the 
requirement  for  the  laboratory  director 
to  assure  that  persormel  performing  and 
reporting  tests  have  appropriate 
training.  The  commenter  suggested  that 
persons  performing  Level  I  testing  meet 
higher  personnel  standards  promulgated 
by  the  American  Society  of  Medical 
Technologists. 

Response:  We  agree  with  the 
commenters  who  suggested  that  the 
director  qualification  requirements  be 
more  flexible  and  have  expanded  the 
requirements  in  S  493.1405,  Standard; 
Laboratory  director  qualifications,  to 
permit  individuals  with  a  bachelor's  or 
master's  degree  to  serve  as  directors  of 
laboratories  performing  moderate 
complexity  testing  provided  they  have 
laboratory  training  or  work  experience 
and.  in  addition,  have  supervisory 
experience.  Also,  since  moderate 
complexity  testing  is  more  extensive 
than  testing  proposed  for  Level  I,  we 
have  added  a  requirement  for 
physicians  to  have  laboratory  training  or 
experience  in  order  to  qualify  as  a 
laboratory  director.  This  training  or 
experience  can  be  gained  in  one  of  three 
ways.  Physicians  with  at  least  one  year 
of  experience  directing  or  supervising 
non-waived  testing  can  qualify  and  this 
experience  may  be  gained  while 
directing  or  supervising  their 
laboratories,  while  simultaneously 
engaged  in  providing  diagnosis, 
treatment,  or  other  services  to  patients. 
Physicians  who  do  not  have  this 
experience  must  have  laboratory 
training  which  can  be  gained  either 
during  residency  training  or  by 
completing  at  least  20  hours  of 
continuing  medical  education  in 
laboratory  practice  commensurate  with 
the  responsibilities  of  the  laboratory 
director  as  detailed  in  S  493.1407.  This 
training  should  include  principles  and 
theory  of  laboratory  practice  and  hands 
on  laboratory  testing.  Those  physicians 
having  laboratory  training  and 
experience  acquired  during  their 
residency  training  programs  for 
specialty  certification  will  be  qualified 
under  these  regulations  to  direct  a 
laboratory  performing  moderate 
complexity  testing.  For  example,  a  board 
certified  hematologist  or  hematologist/ 
oncologist  would  meet  the  training  or 
experience  requirements  to  direct  a 
laboratory  periforming  moderate 
-  complexity  testing.  Physicians  have  one 
year  from  February  28, 1992  to  obtain 
the  continuing  education  credit  hours 
and  during  that  year  can  function  as  a 
laboratory  director. 

We  are  retaining  the  qualification 
requirement  for  individuals  with  a 
doctorate  degree  who  are  certified  by  a 
national  accrediting  board  acceptable  to 


HHS  to  qualify  and,  to  provide 
consistency  with  the  laboratory  director 
qualifications  in  high  complexity  testing, 
we  are  adding  the  American  Board  of 
Medical  Laboratory  Immunology.  We 
are  modifying  the  experience 
requirement  for  individuals  with  a 
doctorate  degree  who  are  not  board- 
certified  to  have  one  year  of  experience 
directing  or  supervising  non-waived 
testing. 

Individuals  with  a  master's  degree 
must  have  at  least  one  year  of 
laboratory  training  or  experience  and  at 
least  one  year  of  experience  as  a 
laboratory  supervisor.  Individuals  with 
a  bachelor's  degree  must  have  two  years 
of  laboratory  training  or  experience  and 
two  years  of  supervisory  experience. 
These  revisions  permit  medical 
technologists  and  other  health  care 
professionals  (i.e.  nurses  and  physician 
assistants]  to  serve  as  directors  of 
moderate  complexity  testing  provided 
they  have  the  requisite  degree  in  science 
and  can  meet  the  laboratory  training, 
experience  and  supervisory 
requirements.  In  addition,  individuals, 
who  either  were  qualified  or  could  have 
been  qualified  as  a  laboratory  director 
under  previous  Federal  regulations,  will 
be  qualified  under  this  rule.  Also,  we 
will  allow  those  individuals  to  qualify  as 
director  if,  on  the  date  of  publication  of 
these  regulations,  they  are  qualified 
under  State  law  as  a  laboratory  director. 
This  is  a  "one-time"  recognition  of  those 
individuals  who  have  qualified  4Wer 
State  law  as  a  director.  In  this  rule,  we 
are  not  authorizing  states  to  continue  to 
set  standards  that  in  the  future  will 
automatically  qualify  individuals  under 
State  law  to  function  as  director  when 
those  cannot  meet  the  director 
qualifications  contained  in  this  rule. 

In  our  view,  these  requirements  are 
the  minimum  qualifications  necessary  to 
perform  the  functions  of  laboratory 
director.  We  expect  laboratories  to 
evaluate  their  own  testing  activities  to 
determine  whether  additional 
knowledge,  training  or  skills  are 
required  to  fulfill  the  director 
responsibilities. 

The  laboratory  director 
responsibihties  in  S  493.1407  are  being 
revised  to  more  accurately  define  the 
duties  of  the  director  and  to  clearly 
specify  that  the  director  has  overall 
responsibility  for  all  laboratory 
operations  and  testing  personnel.  The 
director  may  delegate  some  of  his  or  her 
responsibilities  but  retains  the 
responsibility  for  ensuring  that  all  of  the 
director  responsibilities  are  properly 
performed.  For  consistency  with  the 
director  requirements  for  high 
complexity  testing,  we  are  limiting  thB— 
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number  of  laboratories  that  an 
individual  can  direct  to  five 
laboratories.  Since  we  did  not  propose 
to  place  a  limit  on  the  number  of 
laboratories  that  an  individual  can 
direct,  we  are  inviting  comments  on  this 
requirement. 

We  have  eliminated  the  requirement 
for  abnormal  Level  I  screening  tests  for 
previously  undiagnosed  conditions  to  be 
confirmed  by  a  more  specific  Level  11 
method.  Also,  we  deleted  the 
requirement  for  the  director  to  establish 
a  process  for  review  of  patient  test 
results  prior  to  reporting. 

Sections  493.1408    Standard:  Technical 
Supervisor  (Sections  493. 1409-493. 1413 
Technical  Consvltant.  Qualifications 
and  Responsibilities) 

A  total  of  168  comments  were 
received  on  the  proposed  requirements 
for  technical  supervisor  of  a  laboratory 
performing  Level  I  testing,  proposed  as 
§  493.1408.  Approximately  60  percent  of 
the  commenlers  were  opposed  to  these 
proposed  provisions,  nearly  30  percent 
of  the  commenters  offered  alternative 
suggestions  and  the  balance  of  the 
commenters  either  misinterpreted  or 
were  in  support  of  the  proposed 
requirements  for  technical  supervisor. 
Most  of  the  comments  were  provided  by 
technologists  who  either  disagreed  with 
the  proposed  requirements  or  offered 
alternative  suggestions. 

Comments:  A  number  of  commenters 
mistakenly  interpreted  the  proposed 
regulations  to  require  a  pathologist  to 
serve  as  technical  supervisor  of  a 
laboratory'  performing  Level  1  testing. 
Sever.ll  ccmirenters  were  of  the  opinion 
that  pnysicians  who  direct  their  own 
laboratories  performing  Level  I  testing 
on  their  own  patients  should  be  exempt 
froin  personnel  requirements  for 
technical  supervision.  Several 
commenters  representing  public  heahh 
Lboratories  disagreed  with  the 
requirenricnt  that  an  M.D.  or  Ph.D.  serve 
as  director  and  technical  super.'isor 
sines  hiring  such  individuals  wouli3  be 
cost  prohibitive  for  the  volume  and 
complexity  of  procedures  performed  in 
these  laboratories.  Another  commenter 
recommended  that  t]ie  current  proposed 
requirements  for  director  and 
superv'isors  be  waived  for  public  health 
facilities. 

Numerous  commenters  indicated  that 
a  consultant  medical  technologist  would 
be  qualified  and  capable  to  function  as 
the  technical  supervisor  of  a  laboratory 
performing  Level  I  testing  One 
commentsr  recommended  expanding  the 
qualification  requirements  for  technical 
supervisor  to  permit  individuals  with 
two  years  of  general  laboratory  training 
and  experience  to  qualify.  Other 


suggestions  for  technical  supervisor 
qualifications  included:  allowing 
individuals  to  qualify  with  a  master's  or 
higher  degree  in  a  laboratory  related 
field  of  study  or  laboratory 
management,  or  qualifying  those 
individuals  having  certification  as  a 
clinical  laboratory  director  by  a 
recognized  certifying  agency  plus  two 
years  of  goieral  laboratory  training  and 
experience.  One  commenter  was 
opposed  to  allowing  individuals  who 
were  approved  as  laboratory  directors 
prior  to  1970  (i.e..  grandfathered)  to  be 
technical  supervisors. 

One  contmenter  suggested  requiring 
technical  and  general  supervisors  to  be 
available  by  phone  whenever  Level  I 
testing  is  performed.  One  commenter 
requested  that  proposed  S  493.1408(c)(1) 
include  a  definition  of  the  phrase 
"regular  ini-service  training  and 
education  appropriate  for  the  type  and 
complexity  of  the  laboratory  services 
offered."  A  commenter  questioned  the 
procedure^  to  be  used  for  evaluating  the 
performante  of  the  testing  personnel 
under  §  49B.1408(c)(2)  and  recommended 
that  the  technical  supervisor  annually 
certify  the  competency  of  those 
individuals  performing  Level  I  testing. 
Another  cAmmenter  expressed  concerns 
about  the  fecordkeeping  required  to 
document  the  competency  assessment  of 
each  emplpyee's  testing  of  previously 
assayed  simples.  Finally,  a  commenter 
expressed  concerns  about  the  cost  of 
retesting  f  reviously  assayed  samples 
and  sugge  ited  deleting  this  requirement 
because  o  the  increased  proficiency 
testing  standards. 

A  numb  ;r  of  commenters  were 
opposed  ti  >  the  requirement  in  proposed 
§  493.1408  c){3)  for  the  technical 
supervisoi  to  evaluate  the  performance 
of  individi  isls  performing  tests  at  least 
quarterly  luring  the  first  year  the 
-  individua  tests  patient  specimens  and 
thereafter  semiannually.  They 
consideroi  1  this  requirement  to  be 
excessive  and  recommended  evaluation 
and  docui  lentation  of  employee 
performai  ce  initially  during  orientation 
training  fc  llowed  by  aruiual  evaluation. 

Respo:}  te;  The  regulations  for 
technical  supervisor  qualifications  and 
responsib  lities  proposed  at  §  493.1408 
have  beei  revised  and  recodified.  We 
have  chai  ged  the  name  fro.Ti  technical 
superviso  •  to  technical  consultant  to 
more  clos  jly  reflect  the  functions 
related  to  moderate  complexity  testing 
that  may  )e  provided  by  one  or  more 
individua  s  on  a  consultative  basis.  We 
created  a  condition  level  requirement  at 
§  493.14Q(  I.  Condition:  Laboratories 
performir  g  moderate  complexity  testing; 
technical  (consultant,  to  encompass  the 
qualifications  and  responsibilities  of  the 


technical  consultant  At  {  493.1411, 

Standard;  Technical  consultant 
qualifications,  we  have  defined  the 
technical  consultant  qualification 
requirements,  and  we  created  a 
standard  at  9  493.1413.  Standard; 
Technical  consultant  responsibilities,  to 
contain  the  specific  responsibilities  of 
the  technical  consultant.  Specifically, 
the  regulations  authorize  pathologists  to 
function  as  the  technical  consultant  of 
any  moderate  complexity  testing 
service.  Physicians  may  function  as  the 
technical  consultant  in  any  area  in 
which  the  physician  has  at  least  one 
year  of  laboratory  training  or 
experience.  The  specialty/subspecialfy 
training  or  experience  may  be  acquired 
simultaneously  in  more  than  one 
specialty  or  subspecialty.  For  example, 
those  physicians  who  have  obtained 
laboratory  training  or  experience  during 
their  medical  residency  training 
programs  will  be  able  to  qualify  as  a 
technical  consultant  of  any  specialty  ol* 
subspecialty  area  related  to  their 
residency  training  or  experience.  In 
other  words,  a  board  certified 
hematologist  or  hematologist/oncologisi 
will  be  qualified  as  a  technical 
consultant  of  all  examinations  and  test 
procedures  included  in  the  specialty  of 
hematology. 

Individuals  with  a  doctoral  or 
master's  degree  in  a  chemical,  physical, 
biological  or  clinical  laboratory  science 
or  medical  technology  and  one  year  of 
laboratory  training  or  experience  may 
serve  as  the  technical  consultant  if  the 
training  or  experience  was  in  the 
speciality  or  subspecialty  area  of 
moderate  complexity  testing  performed 
by  the  laboratory.  In  addition, 
individuals  with  a  bachelor's  degree  in 
the  sciences  may  serve  as  technical 
consultant  provided  they  have  at  least 
two  years  of  laboratory  training  or 
experience  in  the  specialty  and 
subspecialty  services  of  moderate 
complexity  testing  performed  by  the 
laboratory.  The  training  or  experience  in 
more  than  one  specialty  or  subspecialty 
may  be  acquired  concurrently  as  noted 
in  the  regulation.  These  changes  are 
somewhat  similar  to  the  changes  made 
in  the  qualification  requirements  for 
director  of  a  laboratory  performing 
moderate  complexity  testing;  therefore, 
many  medical  technologists  and  otlier 
health  care  professionals  will  be  able  to 
meet  the  qualifications  necessary  to 
function  as  technical  consultants  of 
laboratories  performing  moderate 
complexity  testing.  We  believe  that  the 
qualifications  specified  for  technical 
consultant  will  ensure  the  provision  of 
technical  oversight  needed  to  monitor 
the  laboratory's  testing  activities. 
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The  proposed  technical  supervisor 
responsibUity  requirements  were 
revised  to  require  the  technical 
consultant  to  be  accessible  to  the 
laboratory  to  provide  on-site  or 
telephone  consultation  on  an  as  needed 
basis.  The  competency  evaluation  of 
testing  personnel  has  been  revised  to 
require  semiannual  evaluations  the  first 
year  the  individual  tests  patient 
specimens,  and  thereafter,  annual 
evaluations  are  required  unless  there 
are  changes  in  test  instrumentation  or 
methodology,  In  which  case 
performance  must  be  evaluated  initially 
prior  to  reporting  patient  results.  The 
use  of  proficiency  testing  samples  to 
evaluate  employee  test  performance 
was  proposed  as  an  option,  not  a 
specie  reqjiirement  Since  it  is  essential 
to  evaluate  testing  personnel 
performance  based  on  the  ability  to  test 
specimens,  we  have  retained  the 
requirement  as  proposed  and  allow  the 
laboratories  the  flexibility  of  deciding 
which  specimens  to  use  in  the 
evaluation.  Laboratories  must  maintain 
records  to  docimient  that  the 
evaluations  have  been  performed. 

Section  493.1409    Standard:  General 
Supervisor 

A  total  of  208  comments  were 
received  concerning  the  qualifications 
and  responsibilities  for  general 
supervisor  of  a  laboratory  performing 
Level  I  tests  that  were  proposed  as 
§  493.1409.  Slightly  over  51  percent  of 
the  commenters  were  opposed  to  the 
proposed  requirements,  nearly  35 
percent  of  the  commenters  offered 
alternative  suggestions  and  13  percent  of 
the  commenters  either  supported  or 
misinterpreted  the  proposed 
requirements  for  general  supervisor. 

Comment:  Several  commenters 
suggested  deleting  the  general 
supervisor  requirement  for  a  laboratory 
performing  Level  I  testing,  while  other 
commenters  did  not  see  the  need  for 
both  a  technical  and  general  supervisor. 
Several  commenters  stated  that  the  '  , 
proposed  qualification  requirements  for 
general  supervisor  were  too  stringent  for 
Level  I  screening  procedures,  and 
registered  nurses  should  be  permitted  to 
supervise  Level  I  test  performance. 

A  number  of  commenters  from  rural 
health  clinics  suggested  waiving  the 
requirement  for  a  general  supervisor  if 
the  facility  performs  only  Level  I  tests 
and  meets  the  Medicare  requirements 
for  rural  health  clinics  located  at  42  CFR 
part  491.  Another  commenter  proposed 
that  nurse  practitioners  be  allowed  to 
supervise  rural  health  clinics  when  a 
physician  is  not  readily  available.  One 
commenter  objected  to  allowing  a 
person  who  qualified  under  State  law  as 


a  director  to  qualify  as  a  general 
supervisor  of  a  laboratory  performing 
Level  I  tests. 

A  few  commenters  agreed  with  the 
requirement  that  a  technologist  have 
three  years  of  experience  in  order  to 
qualify  as  a  general  supervisor  of  a 
laboratory  performing  Level  I  testing, 
while  a  small  number  of  commenters 
objected  to  lowering  the  experience 
requirement  from  6  to  3  years.  About  20 
commenters  suggested  that  technicians 
be  permitted  to  serve  as  general 
supervisors  due  to  the  shortage  of 
registered  medical  technologists. 
Several  commenters  expressed  concern 
about  the  difficulty  in  recruiting  medical 
technologists  willing  to  supervise  Level  I 
testing. 

Several  commenters  expressed 
concern  about  the  national  shortage  of 
qualified  laboratory  personnel, 
especially  in  rural  areas.  A  number  of 
commenters  were  concerned  that  there 
would  tiot  be  enough  qualified  general 
supervisors  to  provide  supervision 
during  all  hours  that  a  laboratory  would 
perform  Level  1  testing.  Several 
commenters  were  opposed  to  the 
requirement  that  a  supervisor  be  on-site 
during  all  hours  of  testing  in  a 
laboratory  performing  Level  1  testing. 
Several  commenters  suggested  requiring 
a  consultant  medical  technologist  to 
fulfill  the  general  supervisor 
requirements.  A  commenter  suggested 
that  non-accredited  hospitals  performing 
Level  I  testing  be  required  to  have  a 
general  supervisor  on  the  premises  only 
during  one  shift  and,  on  the  other  shifts, 
the  general  supervisor  could  be 
available  by  phone. 

Several  commenters  requested  a 
definition  of  the  term  "accessible" 
relative  to  the  general  supervisors' 
location  and  availability.  Other 
commenters  objected  to  the  requirement 
for  on-site  supervision.  Specifically  the 
commenters  disagreed  with  requiring 
individuals  qualified  under  paragraphs 
(b)(1),  (2),  (3).  (4),  or  (6)  of  S  493.1427, 
Standard:  General  supervision,  to  be  on- 
site  while  allowing  the  director 
functioning  as  the  general  supervisor  to 
be  accessible  to  the  staff  rather  than  on- 
site.  Some  commenters  recommended 
that  a  physician  not  be  permitted  to 
serve  as  supervisor  of  his  own  office 
laboratory  since  a  physician  would  not 
be  readily  available  to  provide  general 
supervision  to  the  staff.  One  commenter 
suggested  that  a  physician  director  not 
be  permitted  to  serve  as  both  technical 
and  general  supervisor.  Other 
commenters  recommended  that  persons 
qualifying  as  general  supervisor  under 
proposed  S  493.1405,  Standard: 
Laboratory  director  qualifications. 


should  have  at  least  two  years  of  full- 
time  general  laboratory  training  and 
experience. 

Several  commenters  suggested  that  in 
laboratories  performing  Level  I  testing,  if 
the  director  is  not  always  on-siter 
monthly  consultation  by  an  individual 
meeting  the  qualifications  of  a  general  - 
supervisor  should  be  required.  A  few 
commenters  suggested  revising  the 
general  supervisor  requirements  to 
specify  "experience  at  the  management 
level". 

Response:  We  agree  with  the 
commenters  that  the  responsibilities 
that  were  proposed  for  the  technical  and 
general  supervisor  overlap  in  a 
laboratory  performing  moderate 
complexity  testing.  To  reduce  confusion 
and  provide  clarity  to  the  personnel 
standards,  we  have  eliminated  the 
requirement  for  general  supervision  of 
moderate  complexity  testing.  The  duties 
proposed  for  the  general  supervisor 
have  been  incorporated  into  the 
revisions  made  in  the  responsibility 
requirements  for  the  laboratory  director 
and  technical  consultant. 

(Sections  493. 1415-493. 1419    Clinical 
Consultant,  Qualifications  and 
Responsibilities) 

Comment  A  number  of  commenters 
recommended  that  for  laboratories 
performing  Level  II  testing,  requirements 
should  be  established  for  an 
administrative  director  and  a  medical 
director/advisor.  The  commenters 
expressed  the  view  that  a  medical 
technologist  is  qualified  to  handle  the 
administrative  responsibihties  while  a 
physician  should  serve  as  a  medical 
director/advisor  to  evaluate  test  results 
for  medical  intervention  or  decision- 
making concerning  patient  diagnosis 
and  treatment. 

Response:  We  agree  with  the 
commenters.  However,  we  believe  that 
clinical  consultation  is  needed  for 
moderate  as  well  as  high  complexity 
testing  to  ensure  proper  oversight  of  the 
total  testing  process  from  test  selection 
through  analysis  and  test  result 
reporting  and  interpretation.  Therefore. 
we  are  including  provisions  requiring 
each  laboratory  performing  moderate 
complexity  testing  to  have  access  to 
clinical  consultant  services.  At 
S  493.1415.  Condition:  Laboratories 
performing  moderate  complexity  testing; 
clinical  consultant,  we  are  creating  a 
condition  for  clinical  consultation  to 
encompass  the  qualifications  and 
responsibilities  required  for  the  clinical 
consultant.  Revised  S  493.1417, 
Standard;  Clinical  consultant 
qualifications,  contains  the  specific 
qualifications  required  for  the  clinical 
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consultant.  The  clinical  consultant 
responsibilities  are  defined  at 
§  493.1419.  Standard;  Clinical  consultant 
responsibilities.  The  addition  of  these 
requirements  should  enable  the 
laboratory  to  provide  to  its'  clients 
clinical  consultation  whenever  needed 
for  the  utilization  of  specific  laboratory 
test  results  in  the  diagnosis  and 
treatment  of  patients  and  to  assist  in  the 
interpretation  of  particular  lest  results 
with  individual  patient  conditions. 

Sections  493. 14 10-493. 1411     Testing 
Personnel  (Sections  493.1421-493.1425 
Testing  Personnel,  Qualifications  and 
Responsibilities) 

Approximately  450  comments  were 
received  in  response  to  the  proposed^ 
requirements  for  testing  personnel 
(which  were  proposed  at  (§  493.1410- 
493.1411).  About  45  percent  of  the 
commenters  expressed  opposition  to 
these  sections,  with  some  indicating  that 
the  requirements  were  too  stringent  and 
others  stating  that  the  proposed 
requirements  were  not  stringent  enough. 
Around  25  percent  of  the  commenters 
misinterpreted  the  requirements,  23 
percent  of  the  commenters  offered 
alternative  suggestions  and  8  percent  of 
the  commenters  agreed  with  the 
proposed  requirements  for  testing 
personnel. 

Comment:  Although  a  number  of 
commenters  ag"  eed  that  the  proposed 
standards  for  personnel  performing 
Level  \  testing  were  appropriate  for  the 
limited  testing  categorized  as  Level  I, 
many  commenters  strongly  advised 
HHS  to  modify  the  proposed 
qualifications  for  personnel  performing 
Level  1  testing  to  require  specific 
laboratory  training.  The  commenters 
stated  that  studies  show  there  is  a 
correlation  between  the  qualifications  of 
testing  personnel  and  the  quality  of  the 
results.  Commenters  were  concerned 
that  the  minima!  pcrson.'-.el  qualification 
requirements  proposed  would  result  in 
laboratory  errors  and  decreased  quality 
of  testing  affecting  patient  di^ignosis  and 
treatment.  In  addition,  some 
commenters  suggested  thiat  if  a 
physician  functions  as  the  director, 
technical  supervisor  and  general 
supervisor  of  Level  I  testing,  the 
individuals  performing  testing  should 
meet  the  qualifications  specified  in 
§  493.1441  for  Level  II  test  performance. 
On  the  other  hand,  several  commenters 
suggested  that  regulatior.s  for  physician 
office  laboratories  should  permit  lesser 
trained  personnel  to  perform  Level  I 
testing. 

A  number  of  commenters  mistaken'y 
interpreted  the  proposed  regulations  to 
require  a  registered  technician  for 
performance  of  Level  I  testing.  Other 


commenters  suggested  that  only  medical 
laboratory  technicians  or  clinical 
laboratory  assistants  be  allowed  to 
perform  IjBvel  I  testing.  These 
commenters  stated  that  high  school 
graduates^  or  equivalent,  do  not  have  the 
background  and  training  necessary  to 
perform  Level  I  testing.  On  the  other 
hand,  a  few  commenters  were  opposed 
to  any  proposed  regulations  that  would 
require  laboratory  technicians  for  test 
performailce.  The  commenters  cited  the 
personnel  shortage  and  the  expense 
associated  with  hiring  personnel  with 
these  qualifications.  The  commenters 
expressed  the  opinion  that  the  quality  of 
the  testini  could  be  monitored  by 
proficiency  testing  that  is  reviewed  by 
the  laboratory  director. 

Several  commenters  suggested  that 
HHS  establish  uniform  standards  for 
testing  personnel  for  all  laboratories 
performing  non-waived  tests.  Other 
commenters  were  concerned  that  the 
regulations  were  unclear  about  whether 
physician^  and  nurses  were  qualified  to 
perform  Level  I  tests.  One  commenter 
from  a  rutal  health  clinic  suggested  that 
the  requirements  for  testing  personnel 
be  eliminated  and  these  clinics  be 
allowed  tt>  continue  to  provide 
laboratory  services  if  they  meet  the  rural 
health  clinic  requirements  located  at  42 
CFRpartj»91. 

A  few  aommenters  proposed  that 
standards  for  personnel  performing 
Level  I  testing  focus  on  performance 
rather  th^n  on  education,  with  several 
commenters  suggesting  that  HHS 
develop  ^  competency-based 
examination  for  all  personnel 
performing  Level  I  testing.  Several 
commenters  suggested  that  the  Level  I 
testing  personnel  requirements  permit 
high  schopl  graduates  with  formal 
training  i^  laboratory  testing  to  perform 
testing  oiily  when  a  supervisor  is  on- 
site.  Alternatively,  numerous 
commenters  suggested  that  each 
laboratory  performing  Level  I  testing  be 
required  (o  have  a  consultant  medical 
technologist  to  provide  orientation  and 
training  tb  employees,  assist  in  the 
selectionof  test  methodology  and 
developrttent  of  quality  control  and 
quality  assurance  programs,  and 
monitor  testing  personnel  performance. 
Other  colr.menters  noted  that  the 
proposed  personnel  requirements  for 
Level  I  tqst  performance  are  not 
appropriate  for  some  of  the  procedures, 
specifically  gram  stain  interpretations, 
microscc^ic  examinations,  and  semen 
analysis.  Several  commsnlers 
recommended  expanding  personnel 
requirem  ents  to  create  a  Level  lA  to 
include  1:  igher  personnel  standards  for 
performs  nee  of  certain  tests. 


Several  commenters  suggested  that  if 
Level  I  testing  is  performed  by  a  high 
school  graduate,  the  high  school 
curriculum  should  include  biology  and 
chemistrv'  courses.  Other  commenters 
questioned  the  necessity  of  requiring  a 
high  school  diploma,  and  suggested 
qualifications  be  based  on  individual 
competency.  Some  commenters 
suggested  that  there  be  a  "grandfather" 
provision  in  this  section  to  allow 
persons  without  a  high  school  diploma 
to  perform  tests.  These  commenters 
noted  that  the  proposed  requirements 
for  technician  under  Level  II  test 
performance  contained  a  "grandfather" 
provision  which  was  formerly  used  to 
qualify  individuals  without  a  highischool 
diploma  and  asked  that  a  similar 
"grandfather"  provision  be  included  for 
Level  I  testing.. 

Several  commenters  suggested  adding 
to  the  training  requirements  for  testing 
personnel  language  that  would  require 
individuals  to  have  an  "understanding 
of  the  basic  principles  surrounding  each 
test  and  be  able  to  identify  problems, 
using  preset  criteria"  or  "understanding 
of  reagent  preparation,  stability  and 
storage  and  factors  that  influence  test 
results,  and  test  system  stability". 

Response:  In  response  to  comments, 
the  proposed  regulations  for  testing 
personnel  were  modified  and  recodified. 
At  §  493.1421,  Condition:  Laboratories 
performing  moderate  complexity  testing; 
testing  personnel,  we  are  creating  a 
condition  level  requirement  to 
encompass  testing  personnel 
qualifications  and  responsibilities. 
Testing  personnel  qualification 
requirements  are  now  located  at 
§  493.1423.  Standard;  Testing  personnel 
qualifications.  A  new  standard. 
Standard;  Testing  personnel 
responsibilities,  has  been  created  at 
9  493.1425  to  contain  the  responsibility 
requirements  for  testing  personnel.  As 
previously  discussed  under  §  493.20,  the 
criteria  for  c.:itegorizing  tests  as 
moderate  complexity  were  revised 
resulting  in  more  uniform  and 
appropriate  test/methodology 
categorization.  The  criteria  were  closely 
analyzed  for  proper  linkage  with  testing 
persormel  requirements  resulting  in  the 
following  revisions  to  the  proposed 
requirements. 

Section  493.1423  was  revised  to 
clearly  reflect  that  physicians  and 
individuals  who  possess  a  doctoral, 
master's,  bachelor's  or  associate  degree 
in  science  would  be  qualified  to  perform 
moderate  complexity  testing.  In 
addition,  we  have  modified  the 
requirements  to  ensure  that  any 
individual  who  has  military  training  in 
laboratory  procedures  and  is  qualified 
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as  a  Medical  Laboratory  Specialist 
would  be  qualified  to  perform  moderate 
complexity  testing.  We  have  retained 
the  requirement  for  testing  personnel  to 
have  a  high  school  diploma,  or  an 
equivalent,  to  ensure  that  individuals 
have  basic  skills  in  reading  and 
comprehension.  We  believe  that  the 
qualifications  specified  for  testing 
personnel  are  appropriate  for  the 
performance  of  moderate  complexity 
testing  but  are  placing  the  responsibility 
on  the  laboratory  director  and 
consultant(s)  for  assessment  of  these 
individuals'  competency  and  abilities 
specifically  related  to  the  types  of 
testing  perfonned.  At  §  493.1423,  we 
have  more  clearly  defined  the  training 
needed  for  high  school  graduate  testing 
personnel,  and  in  §  493.1425  we  have 
established  specific  responsibilities  for 
any  individual  performing  testing. 

Laboratories  Performing  Level  II  (High 
Complexity)  Testing 

Sections  493. 1413-493. 141 7    (Sections 
493.1441~493.144S)  Laboratory  Director: 
Qualifications  and  Responsibilities 

Almost  7,000  commenters  responded 
to  the  proposed  qualification 
requirements  for  director  of  a  laboratory 
performing  Level  II  testing.  Over  half  of 
the  commenters  misinterpreted  the 
proposed  requirements,  about  28  percent 
of  the  commenters  were  opposed  to  the 
proposed  requirements.  17  percent  of  the 
commenters  offered  alternate 
suggestions  and  nearly  2  percent  of  the 
commenters  were  in  support  of  the 
proposed  requirements  for  director  of 
Level  U  testing. 

Over  4.000  of  the  commenters 
mistakenly  interpreted  the  proposed 
regulations  to  require  a  pathologist  to 
serve  as  director  of  a  laboratory 
performing  Level  II  testing.  These 
commenters  noted  the  increased  costs 
associated  with  employing  such 
individuals  and  the  shortage  of 
pathologists  available  to  serve  as 
laboratory  directors.  Many  of  these 
commenters  also  assumed  that  the 
proposed  rule  required  a  pathologist  to 
be  present  whenever  Level  II  testing  is 
performed.  A  small  number  of 
commenters  suggested  that  the  director 
requirements  for  laboratories  performing 
Level  II  testing  should  be  the  same  as 
the  proposed  requirements  for  director 
of  Level  I  testing.  Some  commenters 
recommended  thai  current  Medicare 
hospital  requirements  be'adopted  as  the 
qualifications  required  for  director  of 
Level  II  testing,  in  particular  rural 
hospitals  appeared  to  be  in  favor  of 
employing  either  a  consultant 
pathologist  or  a  person  with  a  doctoral 


degree  in  a  biomedical  area  to  function 
as  the  director  of  Level  II  testing. 

A  number  of  commenters  suggested 
that  only  physicians  who  have 
appropriate  training  in  laboratory  test 
methodology  and  technology  he 
permitted  to  serve  as  directors  of 
laboratories  performing  Level  II  testing. 
On  the  other  hand,  many  commenters 
suggested  that  the  proposed  regulations 
be  modified  to  allow  physicians  to  serve 
as  directors  of  office  laboratories 
performing  Level  II  testing,  provided  the 
laboratories  perform  tests  only  on  the 
physicians"  own  patients.  A  number  of 
physicians  serving  as  directors  of 
laboratories  performing  tests  on  their 
own  patients,  stated  that  current 
technology  and  instrumentation 
provides  test  results  that  are  sufficiently 
accurate  and  reliable  to  preclude  the 
need  for  specific  qualification 
requirements  for  the  director  of  Level  II 
testing.  Several  of  these  commenters  felt 
that  approval  to  perform  Level  II  testing 
should  be  based  upon  proficiency 
testing  performance. 

Many  commenters  noted  that 
requiring  a  pathologist  or  individual 
with  a  doctoral  degree  to  serve  as 
director  would  result  in  a  "figurehead" 
director,  since  these  individuals  were 
not  necessarily  trained  or  skilled  in 
quality  control,  management  or  quality 
assurance,  whereas  medical 
technologists  were  capable  of 
performing  the  management  and 
administrative  functions  of  the 
laboratory  director,  some  commenters 
felt  that  the  laboratory  director 
standards  of  Puerto  Rico  (i.e..  medical 
technologists  with  5  years  of  experience) 
■  should  be  adopted.  Some  commenters 
were  opposed  to  allowing  individuals  to 
direct  Level  II  testing  if  they  met  the 
"grandfather"  provision  in  current 
Federal  regulations,  which  previously 
permitted  individuals  to  qualify  as  a 
director  if  they  directed  a  laboratory 
prior  to  July  1, 1971.  Conversely,  a  few 
commenters  were  in  favor  of  retaining 
the  "grandfather"  provision,  while 
numerous  commenters  stated  that  final 
regulations  must  contain  a  liberal 
"grandfather"  clause  to  allow 
individuals  currently  serving  as 
directors  of  Level  II  testing  to  continue 
to  serve. 

A  few  commenters  stated  that  board 
eligibility  was  not  su^icient,  that 
directors  should  be  required  to  pass  the 
board  examination.  Other  commenters 
suggested  approving  additional  boards, 
such  as  the  American  Board  of  Forensic 
Toxicology  and  the  American  Board  of 
Medical  Laboratory  Immunology.  A 
large  number  of  comments  from 
physicians  and  other  allied  health. 


professionals  suggested  that  board 
certification  or  speciality  training  should 
be  acceptable  to  qualify  individuals  as 
directors  of  laboratories  performing 
specific  Level  II  tests.  The  professionals 
and  the  services  they  felt  qualified  to 
have  performed  in  laboratories  they 
direct  included: 

Dermatopathologists — mycology. 

hiBtopathology 
Mohs  micrographic  surgeons — histopathology 
Rheumatologisls — chemistry,  serology 
Allergists/  immunologists— chemistry, 

serology 
Endocrinologist*— chemistry 
PodiaUists — Level  II  testing 
Naturopathic  physicians — Level  11  testing 
Ophthalmic  pathologists — ophthalmic 

histopathology 
Hematologists — hematology 
Oncologists— chemistry,  hematology 
Pulmonary  physicians  and 

anesthesiologists — blood  gasses 
Urologists— chemistry,  microbiology 
Psychiatrists — Level  II  tests 
Pediatricians — microbiology,  serology, 

hematology 
Physiatrist — Level  D  testing 
Physician  with  a  master's  degree  in  public 

health — all  public  health  testing 

Many  comments  were  received  from 
respiratory  care  practitioners, 
specifically  pulmonary  physicians  or 
anesthesiologists,  suggesting  that  they 
be  qualified  to  serve  as  laboratory 
directors  of  Level  II  testing.  As  an 
alternate  suggestion,  they  recommended 
recognizing  their  boards  to  quafify 
individuals  as  directors  of  blood  gas 
laboratories.  A  few  commenters  stated 
that  the  proposed  experience 
requirements  needed  to  be  more  specific 
and  recommended  requiring  that  the 
director  of  Level  II  testing  have  three 
years  of  post-doctoral  experience  in  all 
phases  of  clinical  laboratory  testing. 
Some  commenters  were  concerned  that 
the  proposed  rule  established  no  limit  on 
the  number  of  laboratories  performing 
Level  II  testing  that  an  individual  could 
direct. 

Response:  Qualification  requirements 
for  director  of  Level  II  testing,  now  high 
complexity,  that  were  proposed  in 
§  493.1415  are  now  located  at  §  493.1443. 
Standard:  Laboratory  director 
qualifications.  We  have  retained  the 
requirement  for  the  director  to  be  a 
pathologist,  physician,  or  have  a 
doctoral  degree  but  are  changing  the 
training  or  experience  required  for 
physicians  or  individuals  with  doctoral 
degrees.  Physicians  are  required  to  have 
at  least  one  year  of  laboratory  training 
during  medical  residency.  This  training 
should  include  principles  and  theory  of 
laboratory  practice  and  hands  on 
laboratory  testing.  This  medical 
residency  laboratory  training  may  be 
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acquired  in  conjunction  with  obtaining 
specialty  certification.  In  other  words,  a 
board  certified  hematologist  or 
hematologist/oncologist  would  meet  the 
training  or  experience  required  to 
qualify  as  a  director  of  a  laboratory 
performing  high  complexity  testing.  In 
addition,  physicians  may  qualify  to 
direct  a  laboratory  performing  high 
complexity  tests  if  they  have  two  years 
of  experience  directing  or  supervising 
high  complexity  testing.  Physicians  may 
use  the  experience  gained  directing  or 
supervising  their  own  laboratories,  or 
co-directing  or  sharing  in  the 
supervision  of  a  group  practice 
laboratory  while  simultaneously 
engaged  in  patient  care,  provided  this 
experience  is  in  high  complexity  testing. 
Physicians  currently  operating  their  own 
laboratories,  who  do  not  have  one  year 
of  laboratory  training  or  two  years  of 
experience  directing  or  supervising  high 
complexity  testing  on  September  1, 1992, 
will  not  be  qualified  as  a  director.  In 
order  to  perform  high  complexity  testing, 
such  physicians  must  obtain  the  ser\'ices 
of  an  individual  qualified  under 
§  493.1443  until  the  requirement  for 
laboratory  training  or  experience  is  met. 

We  are  retaining  the  requirement  for 
individuals  with  a  doctoral  degree  to  be 
board-certified  as  a  prerequisite  to  meet 
the  director  requirements.  We  have 
added  the  American  Board  of  Medical 
Laboratory  Immunology  to  the  list  of 
board  recognized  under  the  regulations 
because  its  certification  requirements 
are  similar  to  the  American  Board  of 
Medical  Microbiology.  We  did  not 
include  certification  by  the  American 
Board  of  Forensic  Toxicology  because 
these  regulations  are  applicable  to 
clinical  testing,  not  forensic  procedures. 
For  individuals  with  a  doctoral  degree, 
we  are  modifying  the  proposed  four-year 
laboratory  training  or  experience 
requirements  to  require  that  two  of  the 
four  years  include  experience  directing 
or  supervising  high  complexity  testing. 
We  are  also  specifying  that  these 
individuals  must  obtain  certification  by 
an  approved  Board  within  two  years 
after  September  1, 1992.  We  have  made 
a  provision  to  allow  those  individuals 
who  are  qualified  or  could  have 
qualified  as  director  under  the  March  14, 
1990  regulations,  to  qualify  as  director  of 
high  complexity  testing.  We  are 
specifying  that  individuals  will  be 
qualified  as  laboratory  directors,  if  on 
the  publication  date  of  these  regulations, 
they  previously  qualified  under  Federal 
regulations  as  a  laboratory  director  or 
are  qualified  under  State  law  as  a 
laboratory  director.  This  is  a  "one-time" 
recognition  of  those  individuals  who 
have  qualified  under  State  law  as  a 


director.  In  this  rule,  we  are  not 
authorizing  states  to  continue  to  set 
standards  that  in  the  future  will 
automatically  qualify  individuals  under 
State  law  to  function  as  director  when 
those  individuals  cannot  meet  the 
director  qualifications  contained  in  this 
rule.  These  qualification  requirements 
are  consistent  with  ciurent  Federal 
regulations  and  we  beheve  they  are 
appropriate  for  the  direction  of 
laboratories  performing  the  test 
procedures  or  examinations  now 
categorized  as  high  complexity  tests. 

The  dilector  responsibility 
requirements  that  were  proposed  in 
§  493.1417  are  now  located  at  §  493.1445, 
Standard;  Laboratory  director 
responsibilities.  They  are  being  revised 
to  more  accurately  define  the  duties  of 
the  director  of  a  laboratory  performing 
high  complexity  testing.  We  are 
specifying  that  the  director  has  overall 
responsibihty  for  all  laboratory 
operations  and  testing  personnel.  The 
director  nay  delegate  some  of  his  or  her 
responsibilities  but  retains  the 
responsibility  for  ensuring  that  all  of  the 
director  responsibilities  are  properly 
performed.  In  response  to  commenters 
concerns^  we  are  limiting  the  number  of 
laboratories  that  an  individual  can 
direct  to  five  laboratories.  Since  we  did 
not  propose  to  place  a  limit  on  the 
number  of  laboratories  that  an 
individual  can  direct,  we  are  inviting 
comments  on  this  requirement. 

Sections  493.1419-493.1423    (Sections 
493.1447-^93.1451)  Technical 
Supervisor,  Qualifications  and 
Responsibilities 

Approjcimately  1,250  comments  were 
receivedion  the  proposed  requirements 
for  technical  supervisor.  Almost  half  of 
the  commenters  were  opposed  and  a 
small  percent  of  the  commenters  were  in 
agreement,  40  percent  offered 
alternative  suggestions  and  about  10 
percent  of  the  commenters 
misinterpreted  the  proposed 
requirements  for  technical  supervisor. 
Physicians  provided  42  percent  and 
dermatologists  submitted  26  percent  of 
the  totall  comments  received  on  these 
sections,  A  large  number  of  physician 
commenters  misunderstood  the 
propose^  requirements  and  mistakenly 
assume(^  that  only  pathologists  or 
individuals  having  a  PhD  would  be 
qualified  to  function  as  technical 
supervisprs  of  their  office  laboratories 
performfcig  Level  II  testing. 

A  nuniber  of  commenters  suggested 
that  phyisicians  be  permitted  to  serve  as 
technicau  supervisors  of  their  own 
laboratories.  Other  commenters 
requested  expanding  the  proposed 
technical  supervisor  requirements  to 


permit  medical  technologists  to  qualify 
for  these  positions  based  on  either 
demonstrable  expertise  in  a 
subspecialty  or  specialty  of  services  or 
on  their  overall  laboratory  training  and 
experience.  In  addition,  commenters 
suggested  that  the  criteria  for  qualifying 
technical  supervisors  be  expanded  to 
relieve  current  laboratory  personnel 
shortages  and  include  nurse 
practitioners  or  nurses  having  a  master's 
degree  or  individuals  with  bachelor's 
degrees  who  are  certified  or  eligible  for 
certification  in  a  particular  specialty.  A 
few  commenters  suggested  allowing 
existing  laboratory  supervisors  to 
qualify  by  passing  an  examination  such 
as  the  examination  formerly 
administered  by  HHS  in  the  1970s. 

Several  commenters  objected  to  the 
proposed  regulations  citing  the  shortage 
of  trained  personnel  available  in  rural 
areas  and  suggested  eliminating  the 
requirements  for  a  technical  supervisor. 
One  commenter  noted  that  under  the 
proposed  regulations,  nearly  25  percent 
of  the  rural  hospitals  in  his  State  would 
be  unable  to  find  qualified  persons  to 
provide  technical  supervision  of 
chemistry  and  immunohematology 
services.  A  few  commenters  suggested 
substituting  the  current  Medicare  or 
Joint  Commission  accreditation 
requirements  for  hospital  laboratory 
director  for  the  proposed  technical 
supervisor  requirements. 

Some  commenters  proposed  that  the 
technical  supervisor  requirements  be 
revised  to  qualify  those  individuals  who 
have  been  certified  by  a  nationally 
recognized  certifying  body  at  the 
specialist  level  or  higher  in  clinical  and/ 
or  public  health  microbiology,  to  relieve 
the  shortage  of  qualified  personnel 
available  to  work  in  public  health 
laboratories.  A  few  commenters 
recommended  allowing  a  "medical 
technologist  with  appropriate 
experience"  to  meet  the  qualification 
requirements  for  technical  supervisor  in 
chemistry,  while  other  commenters 
suggested  that  an  individual  who  has  a 
bachelor's  degree  in  science  and 
certification  or  is  eligible  for 
certification  and  has  four  years 
experience  in  chemistry,  should  be 
qualified  as  a  technical  supervisor  in 
chemistry. 

A  large  number  of  pulmonary 
physicians  and  respiratory  therapy 
practitioners  objected  to  the  proposed 
requirements  for  technical  supervisor  in 
chemistry  and  suggested  that 
credentialed  respiratory  therapy 
practitioners  be  qualified  to  serve  as 
technical  supervisors  in  blood  gas 
laboratories.  Many  comments  received 
from  hematologists/oncologists 
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indicated  that  they  misinterpreted  the 
proposed  regulations  and  thought  that 
they  would  be  prohibited  from  serving 
as  technical  supervisors  in  their  own 
office  laboratories  performing  Level  II 
testing. 

A  large  number  of  comments  on  the 
proposed  reg\ilations  for  technical 
supervisor  were  received  from 
dermatologists,  who  objected  to  the 
proposed  provisions  which  would 
prohibit  them  from  examining  skin 
biopsies  and  performing  a  number  of 
Level  II  tests  on  their  own  patients. 
Some  dermatologists  suggested  that  any 
test  or  examination  performed  by  a 
dermatologist  should  be  categorized  as  a 
'  waived  test.  Other  dermatologists 
suggested  that  the  requirements  of 
§^493. 1421(g)  be  changed  to  include  the 
following:  "*  *  *  for  tests  in 
dermatopathology,  the  individual  is 
certified  in  dermatopathology  by  the 
American  Board  of  Pathology  and 
American  Board  of  Dermatologj'." 

A  number  of  commenters  representing 
physicians  who  perform  Mohs 
micrographic  surgery,  proposed  that 
physicians  performing  such  procedures 
"*  *  *  be  accredited  as  an  Associate 
Member  or  Fellow  of  the  American 
College  of  Mohs  Micrographic  Surgery 
and  Cutaneous  Oncology,  or  possess 
qualifications  equivalent  to  those 
required  for  accreditation  as  an 
Associate  Member  or  Fellow 
status  *  •  •"  A  number  of  commenters 
practicing  ophthalmic  pathology 
recommended  revising  the  proposed 
requirements  for  technical  supervisor  at 
S  493.1421  (g)  to  include  a  new  paragraph 
(4)  as  follows:  "For  tests  in  ophthalmic 
pathology,  the  individual — 

(i)  Meets  the  requirements  of  paragraph  (a)  of 
this  section; 

(ii)  Is  certified  by  the  American  Board  of 
Pathology  or  the  American  Osteopathic 
Board  of  Pathology;  or 

(iii)  Is  certified  by  the  American  Board  of 
Ophthalmology  (or  eligible  for  such 
certification)  and  has  successfully 
_  completed  a  minimum  of  one  year  of 
formal  post-residency  fellowship  training 
in  ophthalmic  pathology."  Other 
commenters  recommended  adding  to  the 
requirement,  the  phrase  "*  *  *  is 
recognized  as  an  ophthalmic  pathologist 
upon  the  recommendation  of  the  AAOP, 
a  subspecialty  group  affiliated  with  the 
American  Academy  of  Ophthalmology". 

A  few  commenters  agreed  with  the 
proposed  requirements  for  technical 
supervisor  of  histocompatibility  services 
and  indicated  that  histocompatibility 
testing  requires  more  evaluation  and 
judgement  than  most  other  areas  of 
laboratory  medicine;  therefore, 
additional  training  {.nd  experience  are 
necessary  to  acquire  the  requisite 


specialized  experience.  Some 
commenters  suggested  that  the 
requirement  for  technical  supervisors  of 
histocompatibility  to  have  four  years  of 
experience  in  immunology,  two  of  which 
have  been  in  histocompatibility  testing, 
should  be  revised  to  allow  individuals 
having  four  years  of  training  or 
experience  in  histocompatibility  testing 
to  qualify.  Commenters  also  suggested 
that  the  proposed  rule  be  revised  to 
require  experience  in  "human" 
histocompatibility  testing. 

A  few  commenters  objected  to  the 
technical  supervisor  responsibility 
requirements.  The  commenters  were 
particularly  opposed  to  requiring  the 
technical  supervisor  to  evaluate 
personnel  on  a  quarterly  basis.  They 
recommended  requiring  initial  training 
and  competency  evaluation  of  each 
individual  performing  testing  at  the  time 
the  individual  is  hired  with  subsequent 
performance  evaluation  required  only 
when  new  procedures  are  introduced  or 
changes  in  procedures  occur. 

Response:  The  proposed  condition  of 
technical  supervision  of  Level  II  (now 
high  complexity)  testing  formerly 
located  at  §  493.1419  has  been  relocated 
to  §  493.1447.  The  qualification 
requirements  for  technical  supervisor 
that  were  proposed  at  $  493.1421  have 
been  revised  and  recodified  and  are 
now  at  S  493.1449,  Standard;  Technical 
supervisor  qualifications.  In  response  to 
the  commenters'  concerns,  we 
reevaluated  the  qualification 
requirements.  We  had  proposed  that,  at 
a  minimum,  technical  supervisors  of 
hematology  and  radiobioassay  have  a 
bachelor's  degree  in  science.  In  this 
regulation,  we  have  revised  the 
requirements  for  technical  supervision 
to  permit  an  individual,  who  has  a 
bachelor's  degree  and  four  years  of 
laboratory  training  or  experience  in  the 
specialty/subspecialty.  to  provide 
technical  supervision  of  high  complexity 
testing  not  only  in  hematology  and 
radiobioassay.  but  also  the 
subspecialties  of  microbiology, 
immunology,  and  chemistry.  For 
individuals  with  a  master's  degree  in  a 
science,  we  have  reduced  the  proposed 
requirement  for  laboratory  training  and 
experience  from  four  years  to  two  years. 
We  had  proposed  that  physicians  be 
qualified  as  technical  supervisors  of  all 
specialty/subspecialty  areas,  provided 
they  had  the  required  certification  or 
specialty/subspecialty  experience. 
Under  this  nile.  we  are  retaining  the 
requirement  permitting  physicians 
without  pathology  specialty  certification 
to  serve  as  technical  supervisors  in  all 
specialty/subspecialty  areas,  except 
cytology  and  histopathology.  To  serve 


as  technical  supervisor,  we  proposed 
that  each  individual  have  training  and 
experience  in  the  specialty/subspecialty 
area;  we  revised  the  requirement  to 
qualify  those  individuals  who  either 
have  training  or  have  experience  in  the 
specialty/subspecialty  area.  For 
physicians  and  individuals  with  a 
doctoral  degree,  we  have  reduced  the 
specialty/subspecialty  training  or 
experience  required  to  one  year,  except 
for  the  specialties  of  histocompatibility 
and  clinical  cytogenetics.  Those 
physicians,  who  are  not  pathologists  but 
have  medical  residency  laboratory 
training  and  experience  acquired  during 
their  training  programs  for  specialty 
certification,  will  be  qualified  under 
these  regulations  as  a  technical 
supervisor  of  any  specialty  or 
subspecialty  area  related  to  their 
residency  training  or  experience.  For 
example,  a  board  certified  hematologist 
or  hem.atologist/oncologist  will  be 
qualified  as  a  technical  supervisor  of  all 
examinations  and  test  procedures 
included  in  the  specialty  of  hematology. 
In  response  to  recommendations  from 
medical  schools,  we  are  revising  the 
cytology  technical  supervisor 
qualification  requirements  to  allow 
physicians  in  their  final  year  of 
residency  training  in  anatomic 
pathology  to  perform  some  of  the 
responsibilities  of  the  cytology  technical 
supervisor.  These  individuals  are 
expected  to  perform  duties  in  cytology 
as  part  of  their  training  and  are  qualified 
to  perform  the  duties  of  the  cytology 
technical  supervisor. 

We  agree  with  the  commenters  that 
dermatologists  and  ophthalmic 
pathologists  should  be  permitted  to 
perform  tissue  examinations  and  have 
added  provisions  to  allow 
dermatologists  and  ophthalmic 
pathologists  to  qualify  as  technical 
supervisors  of  dermatopathology  and 
ophthalmic  pathology,  respectively. 

In  response  to  recommendations  from 
commenters  that  we  permit  residents  in 
anatomic  pathology  training  programs  to 
perform  histopathology  services,  we 
have  added  provisions  to  the  technical 
supervisor  requirements  for 
histopathology,  dermatopathology, 
ophthalmic  pathology  and  oral 
pathology  to  permit  pathology  residents 
to  perform  tissue  examinations  in  these 
subspecialty  areas. 

We  agree  with  the  commenters  who 
suggested  that  in  histocompatibility 
testing  the  experience  should  be  in 
"human"  histocompatibility.  The 
technical  supervisor  qualifications 
require  laboratory  training  or 
experience.  According  to  the  CLIA 
statute,  a  laboratory  is  defined  as  a 
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facility  performing  testing  on  "*  *  * 
materials  derived  from  the  human  body 
*  *  *",  therefore  it  is  not  necessary  to 
specify  that  the  experience  be  in 
"human"  histocompatibility.  In  response 
to  commenters  suggestions,  we  have 
revised  the  training  or  experience 
requirement  to  allow  individuals,  who 
have  four  years  of  training  or  experience 
in  histocompatibility,  to  qualify  as 
technical  supervisors  of 
histocompatibility. 

We  believe  that  the  changes  made  in 
the  qualification  requirements  for 
technical  supervisor  represent  a  more 
uniform  set  of  standards  across 
laboratory  specialty  and  subspecialty 
service  areas  and  are  consistent  with 
the  knowledge  and  skills  needed  to 
monitor  the  technical  aspects  of 
laboratory  testing  for  high  complexity 
procedures  or  examinations. 

We  agree  with  the  commenters  that 
the  proposed  requirement  for  the 
technical  supervisor  to  perform 
quarterly  evaluations  of  personnel  the 
first  year  of  testing  and  thereafter 
semiannually  is  excessive  and 
burdensome.  We  have  revised  the 
standard  to  require  semiannual 
evaluations  of  personnel  during  their 
first  year  of  testing  and  annually 
thereafter.  If  there  are  changes  in  test 
methodology  or  instrumentation, 
semiannual  evaluations  are  required  for 
an  additional  year. 

(Sections  493.1453-^93.1457    Clinical 
Consultant,  Qualifications  and 
Responsibilities) 

Comment:  A  number  of  commenters 
recommended  that  for  laboratories 
performing  Level  II  testing,  requirements 
be  established  for  an  administrative 
director  and  a  medical  director/advisor. 
The  commenters  expressed  the  view 
that  a  medical  technologist  is  qualified 
to  handle  the  administrative 
responsibilities  but  a  physician  should 
serve  as  the  medical  director/advisor  to 
evaluate  test  results  for  medical 
intervention  or  decision-making 
concerning  patient  diagnosis  and 
treatment. 

Response:  We  agree  with  the 
conmienters.  Therefore,  we  are  including 
provisions  requiring  each  laboratory 
performing  high  complexity  testing  to 
have  access  to  clinical  consultant 
services  to  ensure  proper  oversight  of 
the  total  testing  process  from  test 
selection  through  analysis  and  test 
result  reporting  and  interpretation.  At 
§  493.1453,  Condition:  Laboratories 
performing  high  complexity  testing; 
clinical  consultant,  we  created  a 
condition  for  clinical  consultation  to 
encompass  the  quahfications  and 
responsibilities  required  for  the  clinical 


consultant  Section  493.1455.  Standard; 
Clinical  consultant  qualifications, 
contains  tie  specific  qualifications 
required  for  the  clinical  consultant,  and 
the  clinical  consultant  responsibilities 
are  defined  at  S  493.1457,  Standard; 
Clinical  consultant  responsibilities.  The 
addition  of  these  requirements  should 
enable  the  laboratory  to  provide  clinical 
consultation  to  its  clients  whenever 
needed  for  the  utilization  of  specific 
laboratory  test  results  in  the  diagnosis 
and  treatment  of  patients  and  to  assist 
in  the  interpretation  of  particular  test 
results  wiih  individual  patient 
conditions. 

Sections  493. 1425-493. 1429    (Sections 
493.1459-i93.1463)  General  Supervisor. 
Qualifications  and  Responsibilities 

Approximately  950  comments  were 
received  On  the  proposed  requirements 
(proposed  at  §§  493.1425-493.1429)  for 
general  supervisor  of  a  laboratory 
performing  Level  II  testing.  About  66 
percent  of  the  commenters  were 
opposed  and  almost  5  percent  were  in 
support  of  the  proposed  requirements,  27 
percent  offered  alternate  suggestions 
and  3  percent  misinterpreted  the 
proposed  requirements.  Technologists 
submitted  25  percent  and  physicians 
submitted  30  percent  of  the  total 
comments  received  on  these  sections. 

In  the  proposed  rule,  the  qualification 
requirements  for  the  general  supervisor 
of  Level  I  Itesting  were  cross-referenced 
to  the  requirements  for  general 
supervisor  of  Level  II  testing.  Therefore, 
many  of  the  comments  concerning  the 
requirements  for  general  supervisor 
were  previously  simunarized  under  our 
discussiofi  of  proposed  §  493.1409. 

Common  L-  Several  conunenters  felt 
that  the  proposed  requirements  for 
general  supervisor  were  overly  stringent 
and  personnel  would  not  be  available  to 
provide  supervision  of  Level  II  testing. 
These  coBimenters  expressed  the  view 
that  the  proposed  regulations  would  ■ 
increase  the  cost  of  testing  specimens 
and  noted  that  it  has  not  been 
demonstsated  by  scientific  studies  that 
the  proposed  personnel  requirements 
will  improve  the  quality  of  Level  II 
testing.  Additionally,  the  majority  of  the 
physicians,  who  commented  on  these 
sections,  indicated  that  their  test  costs 
would  increase  if  they  were  required  to 
have  a  general  supervisor  with  the 
qualifications  Hsted  in  the  proposed 
rule. 

A  number  of  commenters  suggested 
that  hematologists,  rheumatologists  and 
registered  nurses  be  qualified  as  general 
supervisors  of  laboratories  performing 
Level  U  tests.  On  the  other  hand,  several 
commenters  expressed  the  view  that 
only  a  registered  medical  technologist 


should  be  qualified  as  a  general 
supervisor.  Many  medical  technologists 
contended  that  physicians  do  not  have 
training  or  experience  in  laboratory 
management,  quality  control,  instrument 
calibration,  maintenance  or  trouble 
shooting;  therefore,  physicians  need  to 
employ  a  medical  technologist  to  fulfill 
the  responsibilities  of  a  general 
supervisor. 

Several  histotechnologists  objected  to 
the  proposed  requirement  that  would 
permit  only  a  physician  certified  in 
anatomic  pathology,  or  equivalent  to 
serve  as  general  supervisor  of 
histopathology.  Other  commenters 
recommended  recognizing  those 
individuals  trained  in  respiratory 
therapy,  who  are  either  credentialed  by 
the  National  Board  for  Respiratory  Care 
or  licensed  by  a  State  to  practice 
respiratory  therapy,  as  meeting  the 
qualifications  of  a  general  supervisor. 

Several  commenters  suggested 
eliminating  the  academic  and 
experience  requirements  and  focusing 
on  the  competency  of  personnel  as  a 
mechanism  for  meeting  the  general 
supervisor  qualifications.  A  few 
commenters  suggested  that  HHS 
developed  an  examination  to  qualify 
individuals  currently  employed  as 
supervisors  who  could  not  meet  the 
proposed  requirements. 

Many  commenters  objected  to 
requiring  a  general  supervisor  to  be  on 
the  laboratory  premises  during  all  hours 
of  testing.  Numerous  commenters 
observed  that  there  are  not  enough 
qualified  people  available  to  serve  as 
general  supervisors  of  all  laboratories 
performing  Level  II  testing.  Commenters 
from  rural  areas  expressed  concerns 
about  the  hardships  associated  with 
hiring  individuals  who  have  the 
qualifications  necessary  to  meet  the 
proposed  general  supervisor 
requirements.  One  commenter  estimated 
that  if  the  proposed  regulations  were 
finalized,  65  percent  of  the  hospitals  in 
his  state  would  be  unable  to  have  a 
qualified  general  supervisor  on  all  shifts. 
Some  commenters  recommended  that 
a  technologist  supervisor  be  required  if 
more  than  one  person  is  employed  in  the 
laboratory.  Numerous  commenters 
suggested  that  if  testing  is  performed  by 
qualified  technologists,  a  general 
supervisor  should  not  be  required  to  be 
on-site  during  test  performance.  One 
commenter,  reflecting  the  view  of  many 
commenters,  suggested  that  the 
requirements  be  changed  to  read  "*  *  * 
the  general  supervisor  is  on  the  premises 
during  the  majority  of  scheduled  hours 
in  which  test  are  being  performed, 
provided  the  individual  that  is 
performing  tests  is  qualified  to  perform 
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such  tests  and  the  supervisor 
responsible  for  the  results  reviews  them 
within  24  hours  and  a  record  is 
maintained  to  reflect  the  actual  review." 

Several  commenters  were  opposed  to 
the  proposed  requirement  that  would 
allow  a  physician  or  doctoral  scientist 
with  only  one  year  of  experience  to 
qualify  as  a  general  supervisor 
performing  Level  II  testing.  They 
suggested  the  a  minimum  of  two  years 
experience  be  required  to  qualify  as  a 
supervisor  of  a  laboratory  performing 
Level  II  testing  in  multiple  specialties  or 
subspecialties  of  service.  Other 
commenters  recommended  that  three 
years  of  experience  be  required. 

Many  commenters  agreed  with  the 
proposed  requirements  that  would  allow 
a  medical  technologist  with  three  years 
of  experience  to  qualify  as  a  general 
supervisor.  However,  a  number  of 
commenters  recommended  reducing  the 
experience  requirement  from  three  years 
to  one  year,  while  several  other 
commenters  supported  the  current 
Federal  regulations  for  independent 
laboratories  that  require  six  years  of 
experience  to  qualify  as  a  general 
super\'isor. 

Response:  In  response  to  the 
comments,  we  have  clarified  the  general 
supervisor  qualification  requirements  to 
specify  that  physicians  are  qualified  to 
function  as  the  general  supervisor  if  they 
have  at  least  one  year  of  laboratory 
training  or  experience  in  high 
complexity  testing.  Physicians  may 
acquire  the  one  year  of  laboratory 
training  or  experience  during  medical 
residency  training  programs  for 
speciality  certification.  For  example,  a 
board  certified  hematotogist  or 
hematologist/oncologist  would  meet  the 
training  or  experience  required  to  serve 
as  as  general  supervisor  of  high 
complexity  testing.  Also,  individuals 
who  artf  qualified  as  a  director  or 
technical  supervisor  of  high  complexity 
testing,  are  qualified  to  function  as  the 
general  supervisor.  In  addition,  we  are 
revising  the  proposed  rule,  which  would 
have  required  individuals  with  a 
master's  degree  to  have  two  years  of 
laboratory  experience  and  individuals 
with  a  bachelor's  degree  to  have  three 
years  of  laboratory  experience,  to 
require  one  year  of  laboratory  training 
or  experience  to  be  consistent  with  the 
requirement  for  physicians  to  have  one 
year  of  laboratory  training  or 
experience.  This  will  permit  nurses  and 
other  allied  health  professionals  to 
qualify  as  general  supervisors.  We  have 
revised  the  requirements  to  allow 
individuals  with  an  associate  degree  in. 
laooralory  science  or  medical 
technology  to  qualifj'  as  general 


supervisors  provided  they  have  at  least 
two  years  of  laboratory  training  or 
experience  in  high  complexity  testing. 
We  are  permitting  those  individuals, 
who  are  qualified  or  could  have 
qualified  as  a  general  supervisor  under 
Federal  regulations  published  on  March 
14, 1990,  to  qualify  as  a  general 
supervisor  of  high  complexity  testing. 
Also,  we  have  added  a  provision  to 
qualify  as  general  supervisors  of  blood 
gas  analysis,  those  individuals  with  a 
bachelor's  degree  in  respiratory  therapy 
and  one  year  of  training  or  experience  in 
blood  gas  analysis,  and  those 
individuals  have  an  associate  degree 
related  to  pulmonary  function  and  two 
years  of  laboratory  training  or 
experience  in  blood  gas  analysis.  In 
establishing  standards  for  general 
supervisor  of  high  complexity  testing, 
we  carefully  evaluated  the  personnel 
qualifications  in  conjunction  with  tests 
now  categorized  as  high  complexity  and 
believe  that  the  education  and 
experience  requirements  are  reasonable 
and  appropriate  for  individuals 
responsible  for  the  day-to-day 
supervision  of  laboratories  performing 
the  most  complex  procedures  and  the 
direct  supervision  of  high  school 
graduates  performing  high  complexity 
testing.  — 

We  understand  and  agree  with  the 
commenters  concerns  that  it  may  not 
always  be  feasible  to  have  a  general 
supervisor  in  the  laboratory  during  all 
hours  of  testing.  Therefore,  we  have 
revised  the  requirements  to  generally 
require  day-to-day,  but  not  necessarily 
on-site,  supervision  of  testing  personnel. 
However,  direct,  onsite  supervision  is 
required  when  high  complexity  testing  is 
performed  by  a  high  school  graduate 
who  does  not  meet  the  other 
qualification  requirements  for  testing 
personnel.  In  other  cases,  the  general 
supervisor  must  be  accessible  to  the 
laboratory  to  provide  on-site,  telephone, 
or  electronic  consultation  on  an  as 
needed  basis. 

In  response  to  the  histotechnologists 
comments  that  the  general  supervisor 
requirements  should  be  expanded  to 
allow  histotechnologists  to  function  as  a 
general  supervisor  of  histopathology,  we 
have  not  changed  the  proposed 
requirement  because  we  are  permitting 
only  pathologists  and  pathology 
residents  to  perform  histopathology 
testing  i.e.,  gross  and  microscopic 
examinations  of  tissue.  However,  the 
regulations  do  not  preclude  a  director 
from  appointing  a  histotechnologist  to 
supervise  specimen  handling,  i.e.,  tissue 
processing  and  staining  of  slides. 


Section  493.1427(b)(5)  (Sections 
493.U67~t93.1471)    Cytology  CenemI 
Supervisor 

Comment:  Several  commenters 
recommended  that  the  experience 
requirement  for  qualifying  as  a  cytology 
general  supervisor  be  expanded  to 
include  teaching  experience  or  other 
experience  that  was  field  related,  not 
just  laboratory  experience.  Many 
commenters  objected  to  requiring  the 
general  supervisor  of  cytology  to  be  on 
the  premises  when  nonsupervisory 
cytotechnologists  examine  cytologic 
preparations,  unless  a  technical 
supervisor  of  cytology  was  present. 
They  said  that  it  is  not  necessary  to 
have  a  cytology  general  supervisor  on- 
site  when  slides  are  examined  because 
the  examination  of  slides  is  not 
generally  an  emergency  procedure  and 
laboratories  must  employ  qualified 
cytotechnologists  to  examine  cytologic 
preparations. 

Response:  We  agree  with  the 
commenters  that  the  cytology  general 
supervisor  qualification  requirements 
should  be  expanded  to  include 
experience  obtained  in  performing 
various  duties,  including  evaluating 
slide  preparations,  teaching  or  clinically 
oriented  cytology  research.  Therefore, 
we  have  modified  this  requirement  to 
qualify  those  cytotechnologists  who 
have  3  years  of  full-time  experience 
within  the  preceding  10  years  as  a 
cytofechnologist.  We  agree  that 
supervisory  personnel  do  not  need  to  be 
on  the  premises  at  all  times  when 
nonsupervisory  personnel  are  reviewing 
slides  and  are  revising  the  proposed 
requirement.  The  revision  states  that  tfie 
cytology  general  supervisor  is 
responsible  for  the  day-to-day 
supervision  of  the  overall  laboratory 
operation  and  must  be  accessible  to 
provide  on-site,  telephone,  or  electronic 
cofisultation  to  resolve  technical 
problems.  In  addition,  we  have 
expanded  the  list  of  responsibilities  for 
the  general  supervisor  to  be  consistent 
with  the  duties  listed  under  the  cytology 
quality  control  regulations,  including 
documentation  of  the  number  of 
cytology  slides  examined  or  reviewed. 

Sections  493.1437-493.1439  (Sections 
493.1481.  493.1483  and  493.1485) 
Cytofechnologist.  Qualifications  and 
Responsibilities 

Comment:  In  response  to  our  request 
for  comments  on  optional 
cytotechnologist  qualification   . 
requirements,  recognition  of  an 
accrediting  agency's  credentials  for 
qualifying  cytotechnologists  was  the 
preferred  option  of  the  majority  of  those 
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who  commented  on  the  options  for 
cytotechno'.ogist  quahfications.  The 
majority  ofcommenters  were  in  favor  of 
recognizing  the  American  Society  of 
Clinical  Pathologists'  (ASCP)  Board  of 
Registry  of  qualifying  cytotechnolugists 
who  do  not  meet  existing  regulations.  To 
qualify  as  a  cytotechnologist,  ASCP 
currently  requires  a  baccalaureate 
degree  (in  cytotechnology  or  a  biological 
science)  from  an  accredited  university, 
graduation  from  a  school  of 
cytotechnology  approved  by  the 
Committee  on  Allied  Health  Education 
and  Accreditation  (CAHEA)  or  five 
years  of  experience  as  a 
cytotechnologist,  and  ASCP 
certification.  A  few  commenters 
suggested  that  certification  by  the 
American  Society  of  Cytology  should  be 
recognized  by  HHS  for  qualifying 
cytotechnologists,  while  others 
suggested  that  cytotechnologists  from 
foreign  countries  be  qualified  on  the 
basis  of  certification  by  the 
International  Academy  of  Cytology 
(lAC).  A  few  commenters  working  in 
hospitals  expressed  fear  of  losing  their 
jobs  if  the  lAC  certification  examination 
is  not  recognized. 

Many  commenters  felt  that  the 
existing  qualification  requirements  for 
cytotechnologists  should  not  be  changed 
because  they  represent  the  appropriate 
qualifications  necessary  for  examination 
of  cytology  preparations.  Due  to  the 
shortage  of  cytotechnologists  in  the 
field,  a  few  commenters  felt  the 
educational  requirements  for 
c^'totechnologisfs  were  either 
unnecessary  or  too  stringent  and  should 
be  removed  from  the  regulations.  These 
cpnirr'.enters  felt  they  should  be  allowed 
to  qualify  through  an  examination  that 
would  be  made  available  to  all 
individuals. 

Many  commenters  made 
recomrrendaticns  to  ensure  that 
individuals  cuTeniiy  workirg  us 
cytoicchnologists  would  not  be 
disenfranchised  and  would  bf»  given  an 
opportunity  to  qu.ilify  based  on 
dninonstrated  competency.  These 
recommendations  included:  Use 
prjflcinncy  testing  to  ensun^  that       - 
individuals  are  competent;  require 
attestation  of  competency  by  liie 
technical  supervisor;  establish  a  time 
frame  for  ail  currently  working 
cytotechnologists  to  sit  for  a  recognized 
examination;  and  designate  a  date  by 
which  individuals  must  meet 
qualification  requirements.  A  few 
commenters  requested  the 
rstablishment  of  new  training  programs 
for  cytotechnologists.  One  commenter 
suggested  a  nationwide  training  program 


similar  t*  the  training  progiams  offered 
during  tne  lOSOs  and  1960s. 

Many  individuals  and  organizations 
offered  suggestions  on  the  option  of 
extending  the  "grandfather"  clause. 
These  suggestions  included  extending 
the  time  toeriod  for  qualifying 
individuals  under  the  "grandfather" 
clause  until  the  implementation  date  of 
the  regulations  and  considering  as 
qualifiedl  all  individuals  who  have 
functioned  in  the  capacity  of  a 
cytotechnologist  whether  or  not  they 
have  the  specific  education  or  training 
in  cytology.  Many  commenters  indicated 
a  variety  of  entry  methods  for  becoming 
certified  fas  cytotechnologists  have  been 
availably  over  the  past  20  years  and 
both  em|iIoyers  and  individuals 
performing  cytology  services  should 
have  be^  aware  of  these  opportunities, 
therefon  an  extension  of  the  time  period 
in  which  to  qualify  individuals  was  not 
necessai  y. 

A  vari  ?ty  of  comments  were  received 
about  thi!  option  of  establishing  an 
examination  to  qualify 
cytolech  lologists.  A  few  commenters 
indicate*  they  did  not  agree  with 
qualifyin  g  cytotechnologists  on  the  basis 
of  a  sing  e  examination.  Several 
commen  ers  indicated  an  additional 
e.xamina  :ion  was  both  unnecessary  and 
inefficiei  it  since  similar  examinations 
already  ixist  or  did  at  one  time. 

Under  the  cytotechnologist 
responsi  jility  requirements,  one 
commeii  er  suggested  daily 
documei  tation  of  the  amo-ant  of  tiriie 
spent  in  ihe  cytopreparatory  laboratory 
and /or  c  n  clerical  duties. 

Respt)  ise:  We  are  adopting  the  option 
favored  )y  the  majority  of  the 
comm'jn  ers  and  are  adding  to  the 
qualifies  'ion  requirements  for 
cytotech  lologists  a  provision  to 
rccogni:^ ;  ceriification  by  a  certifying 
agoncy  j  pproved  by  HHS.  In  addition, 
we  are  £  iJding  a  provision  to  qualify 
(hose  in  lividuals  who  have  graduated 
f:  om  a  s  ;hcol  of  cytotechnology 
accredit  d  hy  the  Committee  on  Allied 
i^ealth  I  ducation  and  Accreditation 
(CAHE/  ).  Depending  on  the  school, 
these  ini  lividuals  may  or  may  not  have  a 
bachelo  s  degree,  but  they  will  meet 
educatic  n  requirements  that  v^e  feel  are 
appropr  ate  for  performing  the  duties  of 
a  cytote  ;hnologiat.  We  ore  not 
establi'  ling  new  training  programs  for 
cytotecl  nologists,  but,  if  there  is  a  need 
for  new  programs,  v/e  encourage  their 
develop  nent. 

Our  ii  tent  is  not  to  disenfranchise 
individi  als  currently  working  as 
cytotecl  nologists  but  to  provide 
.standar  Is  for  cytotechnologist 
qualific  itions  that  will  ensure  quality  of 


service  and  be  in  the  best  interest  of 
public  health.  We  realize,  however,  that 
some  currently  employed 
cytotechnologists  may  not  be  able  to 
qualify  under  the  new  requirements 
described  above.  Therefore,  in  addition 
to  these  new  provisions  for  qualifying  as 
a  cytotechnologist,  we  are  permitting 
individuals  to  qualify  who,  as  of 
September  1, 1992  meet  qualification 
requirements  specified  under  previous 
Federal  regulations.  Accordingly,  those 
individuals  who  are  able  to  qualify 
under  the  require.ments  that  were 
published  on  March  14, 1990,  will  be 
qualified,  including  those  who  have 
recent  experience  and  can  meet  the 
grandfather  clause  contained  in  prior 
regulations  for  Medicare  approval  and 
interstate  license  of  laboratories.  These 
individuals  would  be  qualified  based  on 
training  and  experience  acquired  before 
January  1, 1969  provided  they  have  had 
at  least  2  years  of  full-time  experience 
as  a  cytotechnologist  within  the 
preceding  5  years. 

In  spite  of  our  efforts  to  develop 
standards  that  will  qualify  most 
individuals  currently  working  as 
cytotechnologists,  there  may  be  some 
individuals  who  are  unable  to  meet 
these  requirements.  Therefore,  we  are 
adding  provisions  to  allow  up  to  2  years 
for  individuals  who  do  not  meet  the  new 
qualification  standards  or  those  in 
previous  regulations,  to  cither  complete 
a  CAffEA-approved  program  in 
cytotechnology  or  obtain  certification 
credentials.  Individuals  seeking  to 
qualify  by  this  route  must  have  at  least  2 
years  of  full-time  experience  or 
equivalent  as  of  September  1, 1993.  In 
addition,  we  are  providing  a  second 
year  for  those  individuals  who  meet  the 
experieni;s  requirement  to  either 
complete  formal  training  in  a  CAlin.\- 
approved  school  or  to  becoms  cprtJisd 
as  a  cytotechnologist.  Prior  to 
September  1, 1994,  HHS  will  asses.s  the 
status  of  these  individuals  and  consider 
"  modifications  to  these  reqiirements. 
Because  of  its  limited  scope,  we  do 
not  think  that  proficiency  testing  for 
gynecologic  cytology,  as  described 
under  §  §  493.855,  Standard;  Cytology: 
Gynecologic  cytology,  and  493.945, 
Cytology;  gynecologic  examinations,  is  a 
suitable  means  for  qualifying 
cytotechnologists.  flowever,  proficiency 
tasting  will  test  the  ccmpetehcy  of  all 
individuals  who  are  able  to  qualify  as 
cytotechnologists  under  the  provisions 
described  above.  We  believe  that 
proficiency  testing,  along  with  standards 
in  quality  control,  such  as  limitations  en 
workload,  rescreening  of  negatives, 
feedback  on  abnormal  and  other  cases, 
and  perfoniiance  evaluations  will 
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provide  and  maintain  quality 
performance  in  cytology. 

Under  the  cytotechnologist 
responsibility  requirements,  we  are 
retaining  requirements  for 
documentation  of  workload  needed  to 
meet  the  standards  under  the  cytology 
quality  control  section;  that  is, 
documentation,  for  each  24-hour  period, 
of  the  number  of  slides  examined  or 
reviewed  and  the  number  of  hours  spent 
examining  slides  for  all  laboratories  in 
which  the  individual  is  employed.  We 
do  not  agree  that  it  is  necessary  for  each 
cytotechnologist  to  document  the 
amount  of  time  spent  on  duties  other 
than  slide  examination.  However,  If  a 
cytotechnologist  has  other  duties  not 
directly  related  to  slide  examination,  his 
or  her  workload  limit  must  be  prorated 
based  on  the  formula  given  in  the 
cytology  quality  control  section. 

Sections  493.1431.  493.1441.  493.1443  and 
493.1445    Technologist,  Technician  and 
Technician  Trainee  Qualifications  and 
Responsibilities  [Sections  493.1487-1495 
Testing  Personnel.  Qualifications  and 
Responsibilities 

About  1,500  comments  were  received 
concerning  the  proposed  regulations  for 
testing  personnel.  Approximately  54 
percent  of  the  commenters  were 
opposed,  while  about  5  percent  were  in 
support  of  the  proposed  requirements. 
About  9  percent  of  the  commenters 
misinterpreted  the  proposed 
requirements  and  nearly  31  percent  of 
the  commenters  offered  alternative 
suggestions.  Approximately  37  percent 
ef  the  comments  were  from  physicians, 
while  33  percent  of  the  comments  were 
from  technologists  and  respiratory  care 
personnel. 

Comment:  Many  physicians  and 
numerous  commenters  representing 
rural  hospitals  expressed  the  view  that 
the  proposed  qualifications  for  testing 
personnel  were  too  stringent  and  could 
not  be  met  due  to  the  severe  shortage  of 
technical  personnel  and  the  financial 
burden  associated  with  employing  such 
individuals. 

Many  commenters  mistakenly 
interpreted  the  proposed  rule  to  require 
all  Level  U  testing  personnel  to  have  at  a 
minimum  an  academic  degree  and, 
therefore,  requested  regulatory  revisions 
to  allow  test  performance  by  non- 
degreed  individuals.  They  expressed 
concern  about  laboratory  personnel 
shortages  and  noted  that  the 
performance  of  tests  using  highly 
automated  equipment  does  not  require 
specialized  expertise.  However,  a 
number  of  commenters  agreed  with  the 
proposed  requirements  for  personnel 
performing  Level  II  testing,  while  several 
commenters  recommended  more 


stringent  requirements  for  testing 
personnel  such  as  requiring  that  all 
testing  be  performed  either  by  certified 
medical  technologists  or  medical 
laboratory  technicians. 

Numerous  commenters  disagreed  with 
the  proposed  qualifications  for 
technicians,  since  a  high  school 
graduate  with  two  years  of  laboratory 
experience  was  considered  equivalent 
to  a  medical  laboratory  technician 
having  an  associate  degree.  A  few 
commenters  suggested  Federal  funding 
to  support  technician  and  technologist 
training  programs  to  avoid  critical 
personnel  shortages. 

Several  commenters  from  States 
having  personnel  licensure  laws 
suggested  that  testing  personnel  either 
be  licensed  or  certified  by  examination, 
while  other  commenters  recommended 
that  HHS  reinstate  the  proficiency 
examination  as  a  mechanism  to  qualify 
individuals  as  technologists.  One 
professional  organization  recommended 
establishing  a  competency-based, 
credentialing  examination  to  qualify 
individuals  as  technologists  and 
technicians.  The  organization  proposed 
three  levels  of  personnel  qualifications. 
Another  organization  recommended  that 
the  proposed  qualifications  for 
technologists  be  modified  to  recognize 
certifying  organizations  approved  by 
HHS. 

A  few  commenters  suggested  that,  in 
addition  to  the  studies  mandated  under 
CLIA.  HHS  conduct  a  study  to  evaluate 
the  equivalency  of  alternative 
mechanisms  for  qualifying  as 
technologists  those  individuals  who  do 
not  have  a  baccalaureate  degree.  Some 
commenters  noted  that  the  proposed 
requirements  did  not  include  any 
requirements  for  histotechnologists  or 
histologic  technicians.  These 
commenters  suggested  that 
histotechnologist  qualifications  be 
included  in  proposed  §  493.1433,  and 
that  histotechnician  qualifications  be 
included  in  proposed  §  493.1441.  One 
commenter  suggested  recognizing  the 
American  Society  of  Clinical 
Pathologists  certification  for 
histotechnologists.  Other  commenters 
recommended  that  individuals 
performing  histocompatibility  testing 
possess  a  bachelors  degree  in  a 
biological  science,  which  includes 
courses  in  inununology  and  genetics, 
and  complete  a  3-6  month  training 
program  in  histocompatibility. 

Numerous  commenters  suggested  that 
the  "pertinent  full  time  laboratory 
experience"  should  be  in  an  approved 
laboratory.  A  few  commenters  voiced 
concerns  about  the  quality  of  the 
training  programs  for  laboratory 
technicians  and  were  opposed  to  for- 


profit  laboratory  technician  training 
programs. 

Response:  We  are  adding  provisions 
to  clarify  that  physicians  and 
individuals  with  a  doctoral  or  master's' 
degree  in  a  science  are  qualified  to 
perform  high  complexity  testing  in 
specialty  areas  other  than  pathology. 
We  are  including  a  provision  to  allow 
individuals  who  were  qualified  or  could 
have  qualified  as  a  technologist  under 
the  March  14, 1990  regulations,  to  now 
qualify  to  perform  tests  of  high 
complexity.  Additional  specifications 
were  provided  in  the  responsibility 
requirements  to  insure  that  testing 
personnel  are  aware  of  all  of  the  duties 
related  to  test  performance. 

Section  493.1442    Personnel 
Qualificatibns  for  Test  Performance 

Approximately  6,100  commenters 
responded  to  the  proposed  personnel 
qualifications  required  for  performance 
of  specific  categories  of  Level  II  tests. 
Approximately  65  percent  of  the 
commenters  to  this  section  were 
opposed  to  the  proposed  requirements, 
primarily  because  they  misunderstood 
the  qualification  requirements,  while 
around  34  percent  offered  alternative 
suggestions. 

Comment:  Nearly  85  percent  of  the 
comments  received  were  from 
respiratory  care  practitioners  (primarilj 
respiratory  iherapists),  who  believed 
that  the  proposed  regulations  precluded 
them  from  performing  and  supervising 
blood  gas  analysis  and  other  laboratory 
tests.  They  felt  that  restricting 
respiratory  therapy  practitioners  from 
performing  blood  gas  analysis  would   - 
have  an  adverse  impact  on  patient  care 
that  could  be  life  threatening.  A  large 
number  of  respiratory  therapists 
expressed  the  view  that  they  were 
qualified  to  perform  laboratory  testing 
by  virtue  of  their  training  in  an 
American  Medical  Association  (AMA) 
approved  program  and  certification  by 
the  National  Board  for  Respiratory  Care. 
These  commenters  strongly  suggested 
that  credentialed  respiratory  therapy 
practitioners  and  pulmonary  function 
technologists  be  qualified  to  serve  as 
technologists/technicians  in  blood  gas 
laboratories.  A  much  smaller  number  of 
respiratory  therapists  felt  that  they  were 
not  prepared  to  operate  laboratory 
equipment  and  instruments  and  should 
be  limited  to  interpretation  of  blood  gas 
reports  rather  than  performance  of 
blood  gas  analyses. 

A  few  commenters  did  not  understand 
that  the  proposed  requirements  would 
permit  physicians  to  perform  laboratory 
tests.  Several  comments  were  received 
from  dermatologists,  who  perform  Mohs 
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micrographic  surgery  as  well  as  clinical 
laboratory  tests  in  their  offices, 
suggesting  that  they  be  qualified  to 
perform  these  procedures  on  the  basis  of 
their  training,  experience  and  board 
eligibility  and/or  certification.  Other 
commenters  asked  that  hematologists, 
oncologists,  and  ophthalmic  pathologists 
be  exempt  from  the  requirements 
contained  in  S  493.1442. 

Many  comments  from  individuals 
employed  in  rural  physician  office 
laboratories  and  nurses  working  in 
home  health  agencies,  clinics  and 
hospitals,  were  in  opposition  to  the 
proposed  regulations  because  the 
conuner.ters  incorrectly  assumed  that 
only  credentialed  laboratory  personnel 
would  be  permitted  to  perform  Level  II 
testing.  They  recommended  revising  the 
proposed  requirements  to  allow  non- 
credentialed  laboratory  personnel  to 
perform  Level  II  testing  provided  the 
proficiency  testing  and  quality  control 
requirements  were  met. 

A  number  of  commenters  thought  that 
the  proposed  rule  would  have  to  be 
revised  in  order  to  permit  hospital 
nursing  personnel  to  perform  Level  U 
tests  at  the  patient's  bedside,  while 
other  comments  received  from 
perfusionists  indicated  that  they  should 
be  qualified  to  perform  blood  gas 
analysis  and  electrolyte  determinations. 

Some  commenters  agreed  with  the 
requirement  that  all  testing  personnel  be 
licensed  as  required  by  the  State  but 
other  commenters  indicated  that  only 
medical  technologists  should  be 
qualified  to  perform  Level  II  testing.  On 
the  other  hand,  several  commenters 
expressed  the  view  that  the  proposed 
personnel  qualification  requirements 
would  severely  limit  the  ability  of  Stale 
and  local  clinics  to  provide 
epidemiology  testing  and  health  fairs  to 
offer  screening  services.  In  addition, 
numerous  commenters  expressed 
concern  that  the  requh-ement  permittirg 
only  technologists  to  perform  tests  in 
microbiology  and  immunohematology 
was  overly  stringent,  without  scientific 
basis  and  would  cause  severe  problems 
in  rural  hospitals  that  do  not  have 
persor.nel  who  could  meet  the  proposed 
qualifications.  Many  commenters 
representing  rural  hospitals  stated  that, 
if  the  proposed  regulations  were 
implemented,  their  hospitals  would  no 
longer  be  able  to  perform  blood  bank 
services  due  to  the  shortage  of  qualified 
technologists. 

A  few  commenters  suggested  adding 
the  phrase  "or  equivalent  education 
and/or  experience"  to  all  personnel    . 
qualification  standards,  especially  in  the 
specialty/subspccialty  areas  of 
cytogenetics,  histocompatibility,  and 
xnrology  because  qualified  medical 


technolofists  are  not  always  available 
to  perfor^  the  testing  and  persotmel 
having  equivalent  education  and 
experience  should  not  be  restricted  from 
testing  id  these  areas.  A  few 
commenlers  felt  that  "trained"  persons 
rather  th*n  "credentialed"  individuals 
should  b^  qualified  to  perform  in  vitro 
allergy  tflsts. 

Many  iommenters  expressed  the  view 
that  medical  laboratory  technicians  with 
an  associate  degree  are  qualified  to 
perform  (he  same  level  of  testing  as 
medical  technologists,  although  a  much 
smaller  number  of  commenters 
suggested  that  technicians  be  allowed  to 
perform  Level  11  tests  only  under  the 
supcr\ision  of  technologists.  A  few 
commenters  claimed  that  there  were  no 
studies.  Conducted  in  the  past  or 
currentljj  in  process,  to  support  the 
proposed  technician  and  technologist 
testing  categories.  Other  commenters 
felt  that  (he  addition  30  semester  hours 
of  coursd  work  required  for  a  degree  in 
medical  (echnology  did  not  necessarily 
ensure  competency  in  laboratory  testing 
and  waslnot  justified  for  performance  of 
the  propesed  testing  categories. 
Numerous  commenters  objected  to  the 
proposed  requirement  for  medical 
laboratory  technicians  to  have 
additional  experience  in  order  to 
perform  Level  II  testing,  since  their 
training  fcrogranis  prepare  graduates  to 
perform  the  Level  II  tests  listed  under 
S  493.1442(a).  They  indicated  that  the 
additional  experience  is  not  needed  and 
suggested  that  medical  laboratory 
-technicians  be  allowed  to  perform  all 
Level  II  jests,  except  cytology.  On  the 
other  hard,  some  commenters 
recommended  that  technicians  be 
required! to  gain  additional  experience 
and  trai4i.^g  prior  to  performing 
loxicoloty,  complex  electrophoresis 
testing  «id  gas  chromatography/mass 
spectrophotometry  tests.  Other 
commenlers  suggested  requiring 
technicians  to  have  additional 
experier  ce  of  from  three  months  to  one 
year  prii  ir  to  performance  of  tests  in 
general  mmanologj'.  endocrinology, 
mycolo»,  virology,  immunohematology, 
mycoba^teriology  and  toxicology.  One 
organization  cited  an  inconsistency  in 
requirin ;  work  experience  for 
technici  ins  performing  Level  II  tests 
listed  in  §  493.1442(b),  but  not  requiring 
work  ex  jerience  for  technologists 
perform  ng  Level  II  tests  listed  in 
§  493.14  I2[a).  The  commenter  suggested 
requirin  j  technologists  to  have  a 
minimui  a  of  one  year  experience  before 
qualify!]  ig  to  perform  the  tests  listed  in 
§  493.14  I2(a]. 

A  nui  iber  of  medical  laboratory 
technici  ms  expressed  concerns  that  the 
requirei  lents  for  technicians  fail  to 


diffeipr.tiale  between  individuals  who 
coniplii'.e  a  formal  associate  degree 
trainii-.;?  program  for  medical  laboratory 
technituars,  and  high  school  graduates 
with  ci:-ihe-job  training. 

A  n.  inber  of  commenters  suggested 
that  5  '•jr<3.1442  be  deleted.  The 
commenters  were  of  the  opinion  that  it 
is  the  Laboratory's  responsibility  to 
establish  personnel  qualifications 
required  for  test  performance  and 
monitor  the  competence  of  individuals. 
Many  commenters  felt  that  the  director 
should  have  responsibility  for 
determining  which  individuals  are 
qualified  to  perform  specific  tests. 

A  few  commenters  noted  the  difficulty 
in  inspecting  laboratories  for 
compliance  with  the  proposed 
requirements,  since  different  personnel 
qualifications  would  be  required  for 
Level  I  and  Level  U  test  performance  on 
the  same  specimen. 

A  few  commenters  asked  for 
clarification  of  "full-time  experience" 
Others  suggested  that  "testing"  be 
defined  in  the  definition  section.  The 
commenters  noted  that  testing  does  not 
include  clerical  or  support  tasks  and,  for 
the  purpose  of  defining  personnel 
qualifications  requirements,  testing 
should  be  defined  as  the  functions 
performed  on  a  specimen  that  changes  it 
in  some  significant  or  substantial  way. 

One  commenter  noted  that  in  the 
t.ibie  under  §  493.1442(a), 
immunohematology  procedures  were 
incorrectly  referenced  to  S  493.950 
instead  of  S  493.959. 

Response:  The  respiratory  therapy 
practitioners  misinterpreted  the 
proposed  requirement  that  would  have 
permitted  a  high  school  graduate  with 
two  years  of  testing  experience  to 
perform  laboratory  tests,  including  the   . 
performance  of  blood  gas  analysis.  To 
clarify  that  respiratory  therapy 
practitioners  are  qualified  to  perform 
blood  gas  analyses,  we  are  adding  a 
provision  under  §  493.1489,  Standard; 
Testing  personnel  qualifications, 
specificuHy  authorizing  blood  gas 
analysis  by  individuals  who  have  a 
bachelor's  degree  in  respiratory  therapy 
or  an  associate  degree  related  to 
pulmonary  function. 

We  agree  with  the  commenters  that 
the  qualification  requirements  for  testing 
personnel  need  to  ensure  that 
individuals  have  the  knowledge  and 
skills  necessary  to  process  specimens, 
perform  testing  and  report  test  results. 
Since  the  test  categorization  criteria 
were  revised,  only  the  most  complex 
text  procedures  now  are  categorized  as 
high  complexity.  At  a  minimum, 
individuals  performing  high  complexity 
testing  must  have  an  associate  degree  in 
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science  in  order  to  perform  high 
complexity  testing  without  direct,  on- 
site  supervision  by  a  general  supervisor. 
For  five  years  after  the  effective  date  of 
the  regulations,  we  will  allow  high 
school  graduates  to  perform  high 
complexity  testing  under  the  on-site, 
direct  supervision  of  a  general 
supervisor.  During  the  five  year  period, 
we  expect  that  these  individuals  will 
complete  the  course  work  necessary  to 
obtain  an  associate  degree  in  laboratory 
science  or  medical  laboratory 
technology  to  continue  to  qualify  to 
perform  high  complexity  testing.  An 
individual  qualified  under  S  493.1489  to 
perform  high  complexity  testing  is 
authorized  to  perform  testing  in  all 
specialties  and  subspecialities,  except 
histopathology  and  cytology.  In  our 
view,  the  qualifications  required  for 
testing  personnel  are  appropriate  for 
individuals  performing  high  complexity 
testing  provided  they  have  been 
appropriately  oriented  and  trained  to 
perform  the  tests  and  the  director 
specifies  in  writing  that  the  individual  is 
authorized  to  perform  the  specific  tests 
or  examinations.  In  addition,  we  have 
provided  for  these  individual's  testing 
skills  to  be  evaluated  prior  to  performing 
test  on  patients,  and  thereafter  on  an 
ongoing  basis  to  ensure  continued 
competency  in  test  performance. 

The  requirements  that  were  proposed 
at  §§  493.1442  are  being  deleted,  since 
we  have  revised  the  director 
responsibilities  to  require  the  director  to 
specify  In  writing  the  responsibilities  of 
each  consultant,  supervisor,  and 
individual  performing  tests.  In  addition, 
the  director  must  determine  the 
procedures  each  individual  is  authorized 
to  perform,  whether  supervision  of 
testing  is  required  and  whether  a 
supervisor  or  director  must  review  test 
results  prior  to  reporting. 
Changes  to  the  Regulation 

Moderate  complexity  testing — 
Laboratory  director.  We  are  changing 
the  qualification  raquirefnents  for   . 
laboratory  director  for  moderate 
complexity  testing  (previously  Level  I) 
so  that  physicians  who  are  not 
pathologists  must  have  laboratory 
training  or  experience.  This  training  or 
experience  can  be  acquired  by  directing 
or  supervising  non-waived  testing  for  at 
least  one  year  or  by  obtaining  20 
continuing  medical  education  credit 
hours  in  laboratory  practice 
commensurate  with  the  responsibilities 
for  laboratory  director  of  moderate 
complexity  testing  or  equivalent  training 
obtained  during  a  residency  training 
program.  Physicians  have  one  year  from 
[the  publication  date  of  the  regulations] 
to  obtain  the  continuing  education  credit 
hours.  In  addition,  individuals  who  have 


a  doctoral  degree,  if  not  Board  certiRed 
must  have  at  least  one  year  of 
experience  directing  or  supervising  non- 
waived  testing.  We  have  added  the 
American  Board  of  Medical  Laboratory 
Immunology  to  the  list  of  Boards  that 
are  accepted  by  HHS  to  meet  this 
requirement.  We  are  expending  the 
director  qualifications  to  include 
individuals  with  a  master's  or  bachelor's 
degree  in  the  sciences  with  one  or  two 
years  of  laboratory  training  or 
experience  and  one  or  two  years  of 
supervisory  laboratory  experience, 
respectively.  In  addition,  individuals 
who  were  previously  qualified  or  could 
have  qualified  as  a  laboratory  director 
under  the  Federal  regulations  published 
on  March  14, 1990,  will  be  qualified  as 
laboratory  director  for  moderate 
complexity  testing.  Also,  we  are  adding 
a  provision  to  permit  individuals,  who 
on  the  date  of  publication  of  these 
regulations  are  qualified  under  State  law 
as  a  director,  to  qualify  as  a  director  of  a 
laboratory  performing  moderate 
complexity  testing. 

We  are  expending  the  responsibilities 
for  laboratory  director  to  be  more 
comprehensive  and  represent  the 
functions  required  for  directing 
moderate  complexity  testing,  which  is 
more  extensive  than  the  testing 
proposed  for  Level  I.  Thus, 
responsibilities  have  been  added  and 
are  listed  under  S  493.1407,  Standard; 
Laboratory  director  responsibilities. 

Technical  consultant.  We  are 
renaming  technical  supervisor  to 
technical  consultant  to  reflect  changes 
in  functions  related  to  moderate 
complexity  testing  that  may  be  provided 
on  a  consultative  basis.  The 
qualifications  for  technical  consultant 
are  listed  under  S  493.1411,  Standard; 
Technical  consultant  qualifications,  and 
are  not  the  same  as  those  for  director  as 
specified  in  the  proposed  rule  for 
technical  supervisor.  The  qualifications 
are: 

•  Physician  certified  in  anatomic  or 
clinical  pathology; 

•  Physician  or  individual  with  a 
doctoral  or  master's  degree  in  the 
sciences  and  at  least  one  year  of 
laboratory  training  or  experience  in  the 
specialty  or  subspecialty  areas  for 
which  the  consultant  is  responsible:  or 

•  Individual  with  a  bachelor's  degree 
.in  the  sciences  and  at  least  two  years  of 
laboratory  training  or  experience  in  the 
specialty  or  subspecialty  for  which  the 
consultant  is  responsible. 

We  are  modifying  the  technical 
consultant  responsibilities  somewhat 
from  those  proposed  for  the  technical 
supervisor  and  are  listed  under 
i  493.1413,  Standard;  Technical 


consultant  responsibilities.  The 
technical  consultant  must  be  accessible 
to  the  laboratory  to  provide  on-site  or 
telephone  consultation  on  an  as  needed 
basis  to  resolve  technical  problems  and 
perform  the  other  responsibilities  listed. 
We  are  changing  the  frequency  for 
evaluating  and  documenting  the 
performance  of  testing  personnel  to 
semiannual  during  the  first  year  the 
individual  tests  patient  specimens  and 
annually  thereafter,  unless  test 
methodology  or  instrumentation 
changes,  in  which  case  performance 
must  be  evaluated  initially  prior  to 
reporting  patient  results. 

Clinical  consultant.  We  are  adding  a 
requirement  for  clinical  consultant.  The 
qualifications  for  clinical  consultant  are 
met  by  the  laboratory  director  when  the 
director  is  a  physician  or  has  a  doctoral 
degree  with  Board  certification.  In 
addition,  the  clinical  consultant  may  be 
a  physician  without  pathology 
certiflcation  or  laboratory  training  or 
experience  as  specified  under  the 
director  requirements.  The  clinical 
consultant  is  responsible  for  providing 
consultation  regarding  appropriateness 
of  the  testing  ordered  and  interpretation 
of  results.  Specific  responsibilities  are 
listed  under  S  493.1419,  Standard: 
Clinical  consultant  responsibilities. 

General  supervisor.  We  are  deleting 
the  requirement  for  general  supervisor 
for  moderate  complexity  testing. 

Testing  personnel.  We  are  revising  the 
qualifications  for  testing  personnel  to 
clearly  reflect  that  physicians  and 
individuals  who  possess  a  doctoral, 
master's,  bachelor's  or  associate  degree 
in  the  sciences  are  qualified  to  perform 
moderate  complexity  testing.  In 
addition,  we  are  modifying  the 
requirements  so  that  individuals  who 
have  military  training  in  laboratory 
procedures  and  are  qualified  as  a 
Medical  Laboratory  Specialist  can 
qualify.  Individuals  who  possess  a  high 
school  diploma  or  equivalent  can  qualify 
if  they  have  had  training  appropriate  for 
the  testing  performed  prior  to  analyzing 
patient  specimens.  The  requirements  for 
this  training  have  been  modified  and  are 
listed  under  S  493.1423.  Standard; 
Testing  personnel  qualifications. 

We  are  adding  a  new  §  493.1425, 
Standard;  Testing  personnel 
responsibilities,  which  lists  the  testing 
personnel  responsibilities. 

High  complexity  testing. — ^Laboratory 
director.  We  are  modifying  the 
qualification  requirements  for  director  of 
high  complexity  testing  (formerly  Level 
II)  to  require  physicians  who  are  not 
pathologists  to  either  have  one  year  of 
laboratory  training  during  medical 
residency,  or  have  at  least  two  years  of 
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experience  directing  or  supervising  high 
complexity  testing.  For  individuals  with 
a  doctoral  degree  in  science,  we  are 
adding  the  American  Board  of  Medical 
Laboratory  Immunology  to  the  list  of 
boards  required  for  certification.  Also, 
individuals  who  were  previously 
qualified  or  could  have  qualified  as  a 
laboratory  director  under  Federal 
regulations  published  March  14, 1990, 
will  now  qualify  as  a  laboratory  director 
of  high  complexity  testing.  In  addition, 
we  are  adding  a  provision  to  permit 
individuals,  who  on  the  date  of 
publication  of  these  regulations  are 
qualified  under  State  law  as  a  director, 
to  qualify  as  a  director  of  a  laboratory 
performing  high  complexity  testing. 

We  are  revising  and  expanding  the 
responsibility  requirements  for 
laboratory  director  under  S  493.1445. 
Standard;  Laboratory  director 
responsibilities,  to  more  closely 
correspond  with  the  functions  required 
to  direct  a  laboratory  performing  the 
examinations  and  procedures  now 
categorized  as  high  complexity  testing. 

Technical  supervisor.  We  are 
modifying  the  qualification  requirements 
for  technical  supervisor  to  require 
physicians  and  individuals  with  a 
doctoral  degree  to  have  at  least  one  year 
of  laboratory  training  or  experience  in 
high  complexity  testing  in  the  specialty 
or  subspecialty  of  service  for  which  the 
individual  is  providing  technical 
supervision.  For  individuals  with  a 
master's  or  bachelor's  degree, 
laboratory  training  or  experience  in  high 
complexity  testing  in  the  specialty  or 
subspecialty  of  service  is  required  for  a 
period  of  two  or  four  years,  respectively. 
In  addition,  in  the  subspecialties  of 
microbiology  located  at  S  493.1449  (c)- 
(g),  the  technical  supervisor  is  required 
to  have  at  least  six  months  of 
experience  in  the  subspecialty  of 
service. 

We  are  revising  the  technical 
supervisor  qualification  requirements 
for  cytology  formerly  located  at 
§  493.1421(0.  now  $  493.1449(k).  We  are 
adding  a  provision  to  permit  physicians 
in  their  final  year  of  residency  training 
in  anatomic  pathology  to  perform  some 
of  the  functions  of  the  cytology  technical 
supervisor.  In  addition,  we  are 
expanding  the  technical  supervisor's 
responsibilities  in  cytology  to  include 
duties  listed  in  the  quality  control 
section  and  the  responsibility  for 
ensuring  that  each  individual  examining 
gynecologic  cytology  slide  preparations 
participates  and  achieves  a  passing 
score  in  a  gynecologic  cytology  testing 
program.  To  the  qualifications  for 
technical  supervisor  of  histopathology. 
we  are  adding  provisions  at 


9  493.1449(1)(2)  to  qualify  those 
individuals,  who  are  certified  in 
dermatology  by  the  American  Board  of 
Dermatology,  to  serve  as  technical 
supervisors  of  derma topathology  testing. 
Likewise,  we  are  revising 
9  493.1449(11(3)  to  allow  a  physician 
certified  in  ophthalmic  pathology  by  the 
American  Board  of  Ophthalmology  to 
qualify  as  a  technical  supervisor  of 
ophthalmic  pathology.  In  addition,  we 
are  adding  provisions  to  the  technical 
supervisor  requirements  for 
histopathology,  dermatopathology 
ophthalmic  pathology  and  oral 
pathology  to  permit  residents  in 
anatomic  pathology  to  perform  tissue 
examinations. 

Under  the  responsibility  requirements 
for  technical  supervisor  located  at 
9  493.1451,  Standard;  Technical 
supervisor  responsibilities,  we  are 
revising  the  requirements  to  require 
technical  supervision  on  an  as  needed 
basis  and  expanded  the  responsibilities 
to  correlate  with  the  technical  functions 
to  be  performed  Uy  the  individual 
providing  technical  supervision.  The 
frequency  for  performing  evaluations  of 
testing  personnel  was  revised  to  require 
semiannual  evaluations  the  first  year 
the  individual  tests  specimens  and 
annual  evaluation  thereafter  unless  test 
methodology  or  instrumentation 
changes,  in  which  case  performance 
must  be  evaluated  initially  prior  to 
reporting  patient  results. 

At  §  493.1451(c).  we  are  expanding  the 
specific  responsibility  requirements  for 
the  technical  supervisor  in  cytology  to 
provide  for  internal  consistency  within 
the  regulation.  Now  included  are  those 
duties  listed  in  the  cytology  quality 
control  section,  such  as  establishing  and 
documenting  workload  limits  and 
review  and  confirmation  or  cytologic 
prepaisations. 

Clinical  consultant.  At  §  493.1455, 
Standard;  Clinical  consultant 
qualifications,  we  are  adding  a 
requirement  for  a  clinical  consultant. 
The  qualifications  for  clinical  consultant 
may  be  met  by  the  laboratory  director 
provided  the  director  is  qualified  as  a 
physician  or  has  a  doctoral  degree  with 
Board  certification.  Alternatively,  the 
laboratory  may  employ  a  physician 
without  pathology  certification  or 
laboratory  training  or  experience  as 
specified  under  the  director 
requirements  to  fulfill  the 
responsibilities  of  the  clinical 
consultant  The  clinical  consultant  is 
responsible  for  providing  consultation 
regarding  the  appropriateness  of  the 
tests  ordered  and  interpretation  of 
result^.  Specific  responsibilities  for  the 
clinical  consultant  are  listed  under 


9  493.1457,  Standard:  Clinical  consultant 
responsibilities. 

General  supervisor.  We  are  revising 
the  qualification  requirements  for 
general  supervisor  to  clearly  specify  that 
an  individual  functioning  as  the 
technical  supervisor  could  qualify  to 
provide  general  supervision.  We  are 
adding  to  the  general  supervisor 
requirements  the  phrase  "day-to-day 
supervision"  to  distinguish  the  role  of 
the  general  supervisor  from  that  of  the 
technical  supervisor.  We  are  changing 
the  qualification  requirements  at 
9  493.1459.  Condition:  Laboratories 
performing  high  complexity  testing; 
general  supervisor,  to  allow  individuals 
with  a  master's  or  bachelor's  degree  to 
serve  as  general  supervisors  if  they  have 
at  least  one  year  of  laboratory  training 
or  experience.  Additionally,  we  are 
adding  a  provision  to  allow  individuals 
with  an  associate  degree  in  medical 
laboratory  technology  and  two  years  of 
laboratory  training  or  experience  to 
qualify  as  general  supervisors.  Also,  we 
are  specifying  that  on  the  date  of 
publication  of  these  regulations, 
individuals  who  previously  qualified  or 
could  have  qualified  as  general 
supervisors  under  Federal  regulations 
published  March  14, 1990  will  qualify 
under  these  regulations  as  a  general 
supervisor.  For  blood  gas  analysis,  we 
are  adding  a  provision  to  permit 
individuals,  who  have  a  bachelor's 
degree  in  respiratory  therapy  and  one 
year  of  training  or  experience  in  blood 
gas  analysis  or  an  associate  degree 
related  to  pulmonary  function  and  two 
years  of  training  or  experience  in  blood 
gas  analysis,  to  qualify  as  general 
supervisors.  Under  paragraph  (d)  of 
9  493.1461,  Standard:  General  supervisor 
qualifications,  we  are  adding  ophthalmic 
pathology  to  the  histopathology 
subspecialities  in  which  the  general 
supervisory  requirement  is  met  by  the 
technical  supervisor  performing  tissue 
examinations,  to  correspond  with  the 
addition  of  ophthalmic  pathologists  to 
the  technical  supervisor  qualification 
requirements. 

Under  the  general  supervisor 
responsibilities  at  §  493.1463,  Standard; 
General  supervisor  responsibilities,  we 
are  specifying  that  the  general 
supervisor  must  be  accessible  to  the 
testing  personnel  at  all  times  testing  is 
performed  to  resolve  technical 
problems.  However,  if  high  complexity 
testing  is  performed  by  a  high  school 
graduate  who  does  not  possess  at  least 
an  associate  degree  in  laboratory 
science  or  medical  laboratory 
technology,  the  general  supervisor  must 
be  onsite  to  provide  direct  supervision. 
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Cytology  general  supervisor.  At 
§  493.1469,  Standard:  Cytology  general 
supervisor  qualifications,  we  are 
revising  the  qualification  requirements 
for  cytology  general  supervisor  so  that 
various  types  of  experience  as  a 
cytotechnologist  can  be  applied  toward 
the  3  year  experience  requirement.  In 
addition,  at  §  493.1471,  Standard; 
Cytology  general  supervisor 
responsibilities,  we  are  replacing  the 
proposed  requirement  that  the  cytology 
general  supervisor  be  on  the  premises 
when  nonsupervisory  cytotechnologists 
examine  cytologic  slide  preparations, 
with  the  requirement  that  the  cytology 
general  supervisor  be  accessible  to 
provide  on-site,  telephone,  or  electronic 
consultation  to  resolve  technical 
problems.  We  also  are  expanding  the 
list  of  responsibilities  listed  at 
§  493.1469  to  be  consistent  with  those 
duties  for  the  general  supervisor  that  are 
listed  under  the  cytology  quality  control 
requirements  in  S  493.1257. 

Cytotechnologist.  We  are  establishing 
a  new  condition  at  §  493.1481, 
Condition:  Laboratories  performing  high 
complexity  testing;  cytotechnologist,  to 
encompass  the  qualification  and 
responsibility  requirements  for 
cytotechnologists.  We  are  relocating  the 
cytotechnologist  qualification 
requirements  to  §  493.1483  and 
cytotechnologist  responsibility 
requirements  are  now  at  §  493.1485.  We 
are  adding  to  the  qualification  standards 
for  cytotechnologists  to  require  that 
individuals  either  have  graduated  from  a 
CAHEA-approved  school  of 
cytotechnology  or  have  been  certified  as 
a  cytotechnologist  by  an  HHS-approved 
certifying  agency.  Individuals  who  meet 
the  qualifications  for  cytotechnologists 
under  previous  Federal  regulations,  prior 
to  September  1. 1992,  will  also  be 
qualified.  In  addition,  for  those 
individuals  currently  working  as 
cytotechnologists  who  do  not  meet  any 
of  these  standards,  we  are  phasing-in 
the  requirements  so  that  a  one  year 
period  from  the  effective  da.te  of  the 
regulation  is  provided  to  obtain  the 
experience  requirement  of  2  years  of 
full-time  or  equivalent  experience  and  a 
two  year  period  is  provided  for  either 
completing  training  in  a  CAHEA- 
approved  school  or  obtaining 
certification. 

We  are  deleting  from  the 
cytotechnologist  responsibilities,  the 
requirement  for  docimienting  the 
numbers  of  slides  examined  for  initial 
interpretation,  quality  control,  quality 
assurance  and  proficiency  testing  to 
correspond  with  the  deletion  under  the 
cytology  quality  control  section  for  a 
separate  workload  limit  for  different 


types  of  slides.  In  addition,  we  are 
removing  the  requirement  for  the 
laboratory  to  employ  a  sufficient 
number  of  cytotechnologists  from  the 
cytotechnologist  responsibilities  section. 
This  requirement  is  now  under  the 
laboratory  director  responsibility 
requirements  located  at  S  493.1407. 
Standard;  Laboratory  director 
responsibilities,  where  it  is  more 
appropriate. 

Testing  personnel.  Under  S  493.1489. 
Standard:  Testing  personnel 
quahfications,  we  are  revising  the 
qualifications  for  testing  personnel  to 
clarify  that  physicians  and  individuals 
with  a  doctoral  or  master's  degree  in  a 
science  are  qualified  to  perform  all  high 
complexity  testing,  with  the  exception  of 
pathology.  For  blood  gas  analysis,  we 
are  adding  a  provision  to  qualify 
individuals  having  a  bachelor's  degree 
in  respiratory  therapy  or  an  associate 
degree  related  to  pulmonary  function. 
We  are  including  a  provision  to  qualify 
all  individuals  who,  on  the  date  these 
regulations  are  published,  were 
previously  qualified  or  could  have 
qualified  as  a  technologist  under  Federal 
regulations  published  March  14, 1990. 
The  minimum  qualification  requirement 
for  individuals  performing  high 
complexity  testing  without  onsite  direct 
supervision  by  a  general  supervisor,  is 
an  associate  degree  in  laboratory 
science  or  medical  laboratory 
technology.  We  are  adding  a  provision 
to  allow  a  high  school  graduate  to 
perform  high  complexity  testing  for  a 
period  of  five  years  before  such 
individuals  would  be  required  to  obtain, 
at  a  minimum,  an  associate  degree  in 
m.edical  laboratory  technology  or 
laboratory  science. 

Subpart  P — Quality  Assurance  for 
Moderate  or  High  Complexity  Testing, 
or  Both 

Summary  of  the  Proposed  Rule 

This  subpart  was  proposed  as  Subpart 
M — Quality  Assurance  for  Level  I  and 
Level  II  Testing.  It  has  been  renamed  to 
reflect  changes  previously  discussed. 
We  proposed  that  the  requirements  in 
subpart  M.  established  in  the  final  rule 
on  March  14, 1990,  apply  to  all 
laboratories  not  issued  a  certificate  of 
waiver.  This  subpart  was  previously 
applicable  only  to  laboratories  licensed 
under  CLIA  '67  and/or  participating  in 
Medicare.  We  proposed  that  the  subpart 
would  apply  to  laboratories  performing 
any  Level  I  or  II  tests. 

Summary  of  Comments  and  Responses 

Approximately  700  comments  were 
received  on  this  subpart.  Thirty  percent 
of  the  comments  supported  the 


requirements  as  written,  45  percent  were 
opposed  to  the  proposed  regulations  and 
approximately  25  percent  offered 
alternative  suggestions. 

Comment:  Several  commenters 
expressed  concern  that  certificate  of 
waiver  laboratories  were  excluded  from 
quality  assurance  requirements.  They 
felt  that  quality  assurance  activities  are 
necessary  to  insure  the  validity  and 
accuracy  of  the  test  results  reported. 

Response:  We  agree  with  the 
commenters  that  quality  assurance  is  an 
essential  component  of  good  laboratory 
practice  and  anticipate  that  any 
laboratory  committed  to  accurate, 
reliable  and  prompt  reporting  of  test 
results  would  institute  a  quality 
assurance  program.  However,  the 
statute  exempts  certificate  of  waiver 
laboratories  from  compliance  with 
certain  CLIA  standards  including  quality 
assurance,  quality  control,  proficiency 
testing,  personnel  records  and  biennial 
inspections. 

Comment:  A  small  number  of 
physicians  commented  that  since  the 
regulations  did  not  define  quality 
assurance,  a  laboratory  might  assume 
that  quality  assurance  requirements 
could  be  met  by  complying  with  the 
quaUty  control  requirements.  Other 
commenters  confused  quality  assurance 
standards  with  proficiency  testing 
requirements  and  assumed  these 
requirements  were  the  same. 

Response:  We  agree  with  the 
commenters  that  the  proposed  rule  did 
not  clearly  define  qualify  assurance  or 
differentiate  between  quality  assurance 
activities  and  quality  control  activites. 
In  this  final  regulation,  we  are  defining 
quality  assurance  (QA]  as  an  ongoing 
process  for  monitoring  and  evaluating 
every  step  of  the  laboratory's  testing 
operation  including  pre-analytic, 
analytic  and  post-analytic  processes. 

QA  extends  to  the  laboratory's 
interactions  with  and  responsiblities  to 
patients,  physicians,  other  laboratories, 
and  other  departments  of  the  facility, 
organization,  or  institution  of  which  it  is 
a  part.  A  QA  program  must:  Evaluate  all 
established  policies  and  procedures  for 
their  effectiveness:  identify  and  correct 
problems:  assure  accurate,  reliable  and 
prompt  test  reports:  and  assure  the 
adequacy  and  competency  of  the  staff. 
This  encompasses  the  entire  testing 
process  from  patient  preparation  and 
specimen  collection,  through  test 
analysis  and  finally,  to  test  result 
reporting. 

To  clarify  QA  requirements,  we  are 
adding  language  to  the  condition 
requiring  the  laboratory  to  have  a  QA 
program  that  monitors  and  evaluates  the 
ongoing  and  overall  quality  of  the  total 
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testing  process.  This  clarification  was 
previously  in  the  regulatory  guidelines 
and  is  now  being  placed  in  the 
regulations  at  S  493.1701.  Condition: 
Quality  Assurance  for  Moderate  or  High 
Complexity  testing  or  both.  In  addition, 
when  appropriate,  the  standards  of  this 
subpart  have  been  revised  to  emphasize 
that  the  laboratory  must  evaluate  the 
effectiveness  of  its  policies  and 
procedures  and,  as  necessary,  revise 
policies  and  procedures  based  upon  the 
results  of  its  evaluation. 

While  quality  control  (QC)  and 
proficiency  testing  (PT)  are  components 
of  the  total  testing  process  that  often 
identify  problems  in  the  analytic  phase 
of  testing,  they  may  not  necessarily 
identify  problems  in  the  pre-  or  post- 
analytic  phase  of  the  testing  process. 
For  this  reason,  we  are  adding 
S  493.1703,  Patient  test  management 
assessment,  which  requires  that  the 
laboratory  have  an  ongoing  mechanism 
for  monitoring  and  evaluating  the 
systems  under  Subpart  J,  Patient  Test 
Management.  We  believe  the  addition  of 
this  requirement  addresses  QA 
activities  in  the  pre-  and  post-analytic 
processes  which  were  not  adequately 
addressed  in  the  proposed  rule. 

Comment:  Several  commenters  agreed 
that  laboratory  tests  performed  in  a 
doctor's  office  should  fall  under  a 
quality  assurance  program;  however,  the 
requirements  should  be  appropriate  for 
the  complexity  of  the  testing  performed. 
The  commenters  also  believed  that 
quality  assurance  regulations  for 
physicians'  office  laboratories  should  be 
different  from  the  requirements  for 
laboratories  in  which  the  attending 
physician  is  not  directly  involved  with 
the  laboratory  testing.  Other 
commenters  felt  that  the  regulations 
were  appropriate  and  that  the  quality 
assurance  standards  should  not  be 
lowered.  Some  commenters  stated  that  a 
quality  assurance  program  that  allows 
for  the  evaluation  of  ser\ices  and 
performance  indicators  is  the  ideal  basis 
for  construction  of  a  site-neutral  and 
criteria  based  model  of  laboratory 
operations. 

Response:  We  agree  with  the 
commenters  who  expressed  the  view 
that  the  quality  assurance  standards 
that  were  proposed  in  these  regulations 
should  be  maintained.  The  standards  in 
Subpart  P,  Quality  Assurance  for 
Moderate  or  High  Complexity  Testing, 
or  Both,  provide  guidance  for  a 
laboratory  in  establishing  a  QA  program 
that  monitors  and  evaluates  the  overall 
quality  of  its  total  testing  process.  A 
laboratory  should  use  the  regulations  as 
a  guide  while  designing  a  QA  program 
that  is  aopropriate  for  the  complexity  of 


the  testing  performed  and  the  unique 
practices  of  the  testing  entity.  The 
extent  of  a  laboratory's  quality 
assurance  program  should  be 
proportional  to  the  laboratory's  test 
volume,  scope  and  complexity  of 
operations.  We  are  broadening  the 
language  of  S  493.1701  to  clari^  that  the 
laboratory  must  meet  the  standards  of 
this  subpart  as  they  apply  to  the 
services  offered,  complexity  of  testing 
performed  and  the  unique  practices  of 
each  testing  entity. 

Comment:  A  few  commenters 
recommended  that  employee  training, 
quality  control  and  quality  assurance 
functions  should  be  the  responsiblity  of 
the  manufacturers.  The  commenters 
believed  that  the  manufacturers  could 
provic^  these  services  at  little  cost  to 
the  physician's  office  laboratory. 
Response:  It  is  true  that  many 
manufecturers  provide  services  and 
reference'materials  to  assist  with  the 
trainiilg  of  laboratory  personnel  who 
will  be  operating  the  instrumentation 
purchased.  Some  manufacturers  also 
assist  the  laboratory  to  develop  its 
quality  control  policies  and  procedures. 
However,  it  is  ultimately  the 
responsiblity  of  the  laboratory,  through 
its  director,  to  assure  that  personnel  are 
adequately  trained  and  quality  control 
and  qiiality  assurance  programs  are 
established  and  implemented. 

Comment-  Several  commenters  noted 
that  laboratories  performing  only  Level  I 
testing  will  not  have  qualified  personnel 
capable  of  establishing  and  monitoring  a 
quality  assurance  program.  The 
commenters  felt  that  Level  I  testing 
personnel  would  not  have  the  education 
and  experience  necessary  to  understand 
the  iniplications  of  pathologic  conditions 
on  specimen  testing,  or  to  assess/ 
correlate  patient  test  results. 

Response:  Although  all  laboratory 
personnel  must  be  involved  in  quality 
assurance  actixities.  the  laboratory 
director,  regardless  of  the  laboratory's 
level  of  testing,  is  ultimately  responsible 
for  the  overall  management  of  the 
laboratory  QA  program.  The  director 
must  establish  and  implement  QA 
polices  and  procedures  according  to  the 
standtards  contained  in  subpart  P. 
including  devising  a  system  to  monitor 
the  QjA  program,  assess  and  document 
problems  that  may  arise,  and  perform 
and  document  the  corrective  actions 
takeil  to  prevent  recurrences. 

Comment:  A  few  commenters  were 
concerned  that  the  proposed  regulations 
werejtoo  comprehensive  for  their 
labortatories  to  implement  without 
extensive  revision  of  their  present 
hospital  based  quality  assurance 
progi  ams. 


Response:  We  believe  that  the  revised 
final  regulations  would  not  require 
extensive  revisions  to  existing  QA 
programs.  Current  hospital  regulations 
require  a  facility-wide  QA  program  that 
must  include  laboratory  services.  CLIA 
requires  every  laboratory  performing 
non-waived  tests  to  maintain  a  QA 
program  adequate  and  appropriate  for 
the  laboratory's  total  testing  process. 
These  final  regulations  establish 
minimum  requirements  for  a  laboratory 
to  follow  in  devising  its  own  QA 
program,  and  are  no  more 
comprehensive  than  those  presently 
required  for  laboratories  currently 
participating  in  Medicare  or  Medicaid  or 
testing  specimens  in  interstate 
commerce. 

Comment:  A  small  number  of 
commenters  noted  that  in  proposed 
paragraph  (a)  of  §  493.1501.  Condition: 
Quality  Assurance;  Level  I  and  Level  II, 
the  word  "ongoing"  was  excessive  and 
that  a  laboratory  would  be  consumed 
with  continual  monitoring  of  quality 
assurance  activities.  A  few  commenters 
suggested  that  S  493.1501(a).  which 
requires  the  laboratory  to  evaluate  test 
results  against  the  laboratory's  stated 
performance  criteria  including 
sensitivity,  specificity,  validity  and 
adequacy,  be  deleted  because  these 
characteristics  are  not  analytical 
attributes  but  instead  refer  to  the 
clinical  application  of  test  results.  Other 
commenters  requested  that  laboratories 
be  allowed  to  use  manufacturers'  test 
performance  criteria  to  satisfy  the 
requirement.  A  few  commenters 
requested  a  deflnition  of  the  terms 
validity  and  adequacy. 

Response:  We  disagree  with  the 
commenters  who  felt  that  the  word 
"ongoing"  was  excessive.  Quality 
assurance  is  a  comprehensive  process 
that  must  be  performed  on  a  continuing 
basis  to  monitor  and  evaluate  the 
laboratory's  test  performance  and 
identify  and  correct  problems  in  a  timely 
manner  to  assure  accurate  and  reliable 
test  results.  The  determination  and 
monitoring  of  a  laboratory's 
performance  specifications  for  precision 
and  accuracy,  are  quality  control  issues 
and  are  addressed  in  Subpart  K.  Quality 
Control  at  §  493.1213,  Standard;  Method 
performance  verification  and  S  493.1219, 
Standard;  Remedial  actions.  For  this 
reason,  we  are  de^eting  proposed 
§  493.1501(a)  as  being  repetitive  and  are 
adding  §  493.1705.  Standard;  Quality 
control  assessment,  which  addresses  the 
evaluation  of  the  effectiveness  of 
corrective  actions  taken  under 
§  493.1219.  This  addition  correlates  with 
the  QA  activities  previously  described 
and  required  by  the  condition  of  this 
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subpart.  The  terms  validity  and 
adequacy,  as  used  in  proposed 
§  493.1501(a).  have  not  been  included  in 
9  493.1705. 

Comment:  We  received  several 
comments  regarding  the  establishment 
of  reporting  times  by  the  laboratory.  A 
suggestion  was  made  that,  as  part  of  the 
quality  assurance  program,  reporting 
times  should  be  periodically  evaluated 
for  all  testing  priorities  (for  example, 
emergency  and  routine). 

Response:  We  agree  with  the 
commenters  and  are  rewording  the 
requirement  proposed  at  §  493.1501(b) 
(now  at  §  493.1703(e))  to  state  that  the 
laboratory  must  have  an  ongoing 
mechanism,  based  on  testing  priorities 
(STAT,  routine,  etc.)  for  monitoring  and 
evaluating  the  timely  reporting  of  test 
results. 

Comment:  Several  commenters  noted 
that  repeating  a  control  which  was 
outside  of  the  laboratory's  acceptable 
range  could  be  the  first  step  in  assuring 
the  validity  of  patient  results  before 
reevaluating  and  reporting  patient 
results.  Several  other  commenters  felt 
that  it  was  unreasonable  to  expect  that 
patient  test  results  not  be  reported  in 
every  instance  that  a  control  is  outside 
of  its  acceptable  range  particularly 
when  multiple  controls  are  in  use  and 
suggested  that  the  regulation  be 
modified  to  allow  for  review  and  release 
of  test  results  by  the  technical 
supervisor. 

Response:  We  agree  with  the 
commenters  that  there  is  more  than  one 
action  a  laboratory  can  take  when  a 
control  is  outside  of  the  laboratory's 
acceptable  range  to  assure  the  validity 
of  data  before  reporting  patient  results. 
This  subject  has  been  addressed  in 
subpart  K.  Quality  Control  at 
§  493.1211(b)  (7)  and  (8)  which 
addresses  the  establishment  of  the 
laboratory's  own  control  procedures 
that  would  provide  flexibility  for 
determining  the  criteria  for  releasing  test 
results,  and  at  §  493.1218(e)  which 
addresses  the  laboratory's  estabhshed 
criteria  for  reporting  patient  results 
when  control  values  are  outside  of  the 
laboratory's  acceptable  limits.  We  are 
removing  proposed  paragraph 
§  493.1501(c)(2)  as  being  repetitive. 

Comment:  A  commenter  noted  that 
the  requirement  in  proposed 
§  493.1501(c)(3)  to  evaluate  patient  test 
results  analyzed  in  the  same  run  before 
a  failure  in  quahty  control  or  since  the 
last  acceptable  quality  control  would  be 
applicable  only  to  batch  processing  of 
specimens  and  could  not  be  applied  to 
random  access  analyzers.  Several 
commenters  were  concerned  that 
laboratories  may  not  have  samples 
available  for  retesting  patient  specimens 


and  felt  that  it  was  not  necessary  to 
repeat  all  patient  samples  when  a 
failure  in  quality  control  is  identified. 
Another  commenter  suggested  that  the 
requirement  at  proposed  S  493.1501(c)(3) 
should  be  revised  to  delete  the  words 
"before  reporting"  since  this  would 
require  laboratories  to  test  quahty 
control  materials  before  and  after  each 
run.  The  commenter  noted  that  reports 
would  be  excessively  delayed  until  the 
testing  of  quality  control  materials  was 
completed.  The  commenters  further 
noted  the  lack  of  consensus  on  the 
defmition  of  an  analytical  run. 

Response:  A  run,  as  defined  in 
subpart  K,  Quality  Control  at 
§  493.1218(b),  indicates  a  period  of  time 
within  v.'hich  the  accuracy  of  the  test 
system  is  expected  to  be  stable.  The 
regulation  does  not  specify  the  quantity 
of  test  specimens  per  run  and  does  not 
make  any  distinction  between  test 
systems  as  to  the  length  of  a  run.  Also, 
the  regulations  here  do  not  mandate  that 
all  patient  specimens  be  retested  when  a 
failure  in  quality  control  is  identified  but 
that  the  laboratory  must  evaluate  those 
test  results  involved  and,  based  on  this 
evaluation,  take  the  necessary  action  to 
correct  any  problems  identified  and 
issue  corrected  reports  as  appropriate. 
Actions  necessary  after  correction  of  the 
problem  may  include  the  retesting  of  all 
patient  specimens,  but  are  not  restricted 
to  that.  We  have  determined  that  the 
requirement  specified  in  proposed 
§  493.1501(c)(3)  should  be  included  in 
the  laboratory's  remedial  actions 
policies  and  procedures  and  are 
removing  this  paragraph  from  this 
subpart  and  inserting  it  into  subpart  K- 
Quality  Control,  §  493.1219  Remedial 
Actions.  The  regulation  is  being 
reworded  to  state  that  the  laboratory 
must  employ  the  remedial  action 
necessary  to  ensure  that  accurate  and 
reliable  patient  test  results  are  reported. 

Comment:  A  small  number  of 
commenters  believed  that  testing  quality 
control  material  before  any  patient 
testing  is  performed  is  a  form  of  self- 
regulation. 

Response:  Quality  control  testing  is 
performed  by  the  laboratory  as  a  check 
of  the  testing  system's  stability  and  to 
assure  that  the  test  results  reported  are 
accurate  and  reliable.  A  laboratory' 
regulates  itself  through  its  QA  program, 
part  of  which  is  the  monitoring  and 
evaluating  of  the  effectiveness  of 
corrective  actions  taken  for  problems 
identified  in  the  review  of  calibration 
and  control  data  to  substantiate  that  the 
laboratory  is  meeting  its  specified 
performance  criteria. 

Comment:  An  overwhelming  number 
of  commenters  requested  that  proposed 
§  493.1501(c)(5)  be  deleted. 


Response:  We  agree  with  the 
commenters  and  are  deleting 
§  493.1501(c)(5). 

Comment:  Several  commenters 
requested  that  the  regulation  be  revised 
to  require  that  the  laboratory's  test 
report  contain  pertinent  notation 
concerning  the  condition  of  the  patient 
specimen  when  testing  is  performed  on 
an  unacceptable  specimen. 

Response:  The  requirement  that  the 
laboratory  must  indicate  on  the  test 
report  any  information  regarding  the 
condition  and  disposition  of  specimens 
that  do  not  meet  the  laboratory's  criteria 
for  acceptability  is  addressed  at 
§  493.1109(c),  Standard;  Test  Report,  in 
subpart  J.  Patient  Test  Management.  The 
language  of  proposed  §  493.1501(e).  now 
at  S  493.1703(c),  has  been  revised  to 
state  that  the  laboratory's  QA  program 
must  have  an  ongoing  mechanism  for 
monitoring  and  evaluating  the  use  and 
appropriateness  of  the  criteria 
established  for  specimen  rejection.  This 
revision  correlates  with  the  QA 
activities  previously  described  and 
required  by  the  condition  of  this 
subpart. 

Comment:  Many  commenters  agreed 
that  the  patient  data  requirements  in 
proposed  S  493.1501(f)  would  be  useful    • 
and  may  be  pertinent  to  testing. 
However,  commenters  were  concerned 
that  the  laboratory  frequently  has  little 
knowledge  or  access  to  a  patient's 
actual  diagnosis  or  condition  and  that 
this  information  is  often  confidential.  In 
addition,  it  is  believed  that  it  is  the 
responsibility  of  the  physician  to 
evaluate  test  results  to  determine  if  they 
are  inconsistent  with  the  patient's  ' 

condition. 

Response:  We  agree  with  the 
commenters  that  the  laboratory 
frequently  is  not  provided  with  the 
diagnosis  or  other  pertinent  patient 
information  and  are  adding  the  words 
"when  provided"  to  the  requirement  at 
§  493.1711(c).  The  laboratory  is 
responsible  for  making  reasonable 
attempts  to  obtain  the  information 
necessary  for  the  performance  of 
accurate  and  reliable  testing  and  for 
determining  whether  the  test  results  are 
consistent  with  any  patient  data 
provided.  However,  it  is  ultimately  the 
responsibility  of  the  physician  to 
evaluate  the  test  results  received  for 
consistency  with  the  patient's  condition. 
Since  many  laboratories  perform  the 
same  test  using  different  methodologies, 
instruments,  or  at  multiple  testing  sites, 
it  is  essential  that  the  laboratory  assure 
consistency  among  patient  test 
measurements  regardless  of  the 
methodology,  instrument  or  testing  si'e. 
The  physician's  interpretation  of  the  test 


7102 


Federal  Register  /  Vol.  57.  No.  .lO  /  Friday.  February  28.  1992  /  Rules  and  Regulations 


JMI 


result  and  subsequent  treatment  of  the 
patient  must  not  be  hampered  by  a  lack 
of  correlation  between  the  laboratory's 
melhodologies,  instruments  or  testing 
sites.  For  this  reason,  we  hav-e  added 
§  493.1709.  Comparison  of  lest  results, 
which  requires  the  laboratory,  twice  a 
year,  to  estabhsh  and  define  the 
relationship  between  the  test  results 
obtained  using  different  methodologies, 
instruments,  or  testing  sites.  In  addition, 
if  a  laboratory  performs  tests  that  are 
not  included  under  subpart  L  Proficiency 
Testing  Programs,  the  laboratory  must 
have  a  system  for  verifying  the  accuracy 
and  reliability  of  its  test  results  at  least 
twice  a  year.  One  of  the  ways  this  may 
be  accomplished  is  by  split  sample 
testing  as  previously  described  in  the 
Proficiency  Testing  regulations  and  the 
preamble  discussion  of  Proficiency 
TestLTg. 

This  stand^d  requires  that 
laboratories  have  a  mechanism  in  place 
which  would  help  to  delect  misidentified 
specimens  and  gross  errors  by  using 
whatever  data  is  available  to  the 
laboratory.  As  an  example,  if  a  positive 
pregnancy  lest  result  is  obtained  and  the 
patient  is  male,  the  laboratory  must  take 
steps  to  be  sure  that  the  specimen  is  not 
mislabeled;  it  may  be  necessaiy  to 
repeat  the  test  to  be  certain  that  the 
correct  result  was  obtained.  It  is  a  very 
useful  quality  assurance  tool  for  the 
laboratory,  and  is  considered  good 
laboratory  practice. 

Comment:  A  few  commenters  were 
concerned  that  more  sophisticated 
computer  software  would  be  necessary 
to  comply  with  the  requirement  in 
proposed  §  493.1501(g)  to  assess 
breakdowns  in  communication. 

Response:  The  regulation  at  proposed 
§  493.i501(g)  (now  at  5  493.1715. 
Standard;  Communications)  is  not 
intended  to  require  the  use  of  computers 
to  resolve  communication  problems  and 
is  applicable  to  manual  as  well  as 
automated  laboratory  information 
systems.  The  requirement  is  now 
worded  to  clarify  that  a  laboratory  does 
have  flexibility  in  establishing  a  system 
for  documenting  and  correcting 
breakdowns  in  communication  that  is 
appropriate  for  the  type  of  information 
system  the  laboratory  employs. 

Comment:  Many  commenters  objected 
to  the  two  methods  specified  in 
proposed  {  493.1501(h)  for  evaluating 
en^ployee  competency.  Most  of  the 
commenters  felt  that  a  laboratory  should 
have  the  flexibility  to  develop  its  own 
mechanisms  to  evaluate  staff 
performance.  The  majority  of  the 
commenters  objected  to  evaluating 
employee  performance  through  an 
additional  external  proficiency  testing 
program.  Commenters  indicated  that 


this  requirement  is  repetitive  and  would 
dramatically  increase  costs  over  and 
above  the  proficiency  testing  required  in 
subpart  H.  A  few  commenters  believed 
that  prbficiency  testing  and  quality 
control  requirements  were  sufficient  to 
measure  the  competency  of 
cytotefthnologists  and  that  using  blind 
proficiency  test  samples  for  evaluating 
employees  may  cause  problems  in 
record  keeping  and  test  reporting.  While 
several  commenters  felt  that  direct 
supervisory  obserN-ation  of  employees  is 
sufficifnt  to  assure  adequate 
perforliance  of  staff,  others  believed 
that  evaluating  individuals  in  this 
mannar  would  be  disruptive  to  the 
perforiiance  and  reporting  of  tests. 

Resaonse:  We  agree  with  the 
commfnters  who  felt  that  a  laboratory 
should  have  the  flexibility  to  develop  its 
own  mechanism  to  evaluate  staff 
perforinance.  This  is  now  addressed 
under  subpart  M,  Personnel  Standards, 
under  Director,  Technical  Consultant/ 
Superrisor  responsibilities.  We  are 
revising  the  paragraph  at  §  493.1501(h) 
(now  it  S  493.1713,  Standard;  Personnel) 
to  reqiire  that  the  laboratory  must  have 
an  ongoing  mechanism  to  evaluate  the 
effectiveness  of  policies  and  procedures 
institi^ed  for  assuring  the  competency  of 
employees  and,  if  applicable, 
consultants.  This  revision  correlates  the 
QA  activities  previously  described  and 
requirfed  by  the  condition  of  this 
subp^t. 

Comment:  A  few  commenters  felt  that 
clarification  was  needed  for  the 
statement,  under  proposed 
§  493.1501(h)(2),  suggesting  that  cytology 
laboratories  insert  blind  samples  into 
the  workload  or  exchange  slides  with 
anothfer  laboratory.  They  questioned 
whether  this  would  necessitate 
establishing  an  additional  quality 
assurance  program  for  each  individual 
or  wlither  the  other  requirements  such 
as  resjcreening  and  comparing  individual 
performance  statistics  with  laboratory 
performance  statistics  satisfy  this 
requifement.  One  commenter 
recoiimended  that  the  requirement  state 
that  me  laboratory  must  define  an 
employee  performance  evaluation 
system  and  maintain  documentation 
allowang  the  laboratory  to  develop  its 
own  program. 

Response:  This  statement  for  assuring 
empltiyee  competency  and  monitoring 
performance  in  cytology  was  not 
intended  to  require  the  development  of 
additional  programs  to  those  specified 
in  §  «3.1257.  Standard;  Cytology,  but 
was  liven  as  an  example  of  ways  in 
whicji  to  accomplish  performance 
evaluation.  To  avoid  confusion,  we  are 
deleting  this  statement. 


Comment:  Concerning  proposed 
§  493.1501(j).  commenters  requested 
clarification  regarding  whether  this 
requirement  applies  to  manual  reporting 
systems  as  well  as  computer  systems.  In 
addition,  commenters  were  concerned 
about  the  required  frequency  of  this 
activity  and  suggested  that  continuous 
verification  was  not  necessary  for 
automated  systems.  Several  other 
commenters  suggested  that  S  493.1501(j) 
be  expanded  to  include  security  systems 
and  confidentiality  safeguards  and 
eliminate  proposed  subpart  P.  Computer 
Systems  for  Level  I  and  II  Testing. 

Response:  Section  493.1501(j).  now  at 
S  493.1703(f).  applies  to  both  manual  and 
automated  test  reporting  systems.  We 
have  removed  words  that  would  be 
specific  to  automated  systems  so  as  not 
to  preclude  users  of  manual  systems. 
We  are  requiring  that  the  laboratory 
evaluate  its  test  reporting,  storage  and 
retrieval  systems  on  a  continuing  basis. 
We  have  not  mandated  how  a 
laboratory  should  evaluate  these 
systems  or  the  frequency  with  which  the 
evaluation  must  be  done,  however, 
documentation  of  this  quality  assurance 
activity  is  required  and  must  be  made 
available  to  HHS.  We  agree  with  the 
commenters  who  suggested  we 
eliminate  the  proposed  subpart  P,        " 
Computer  Systems  for  Level  I  and  II 
testing.  The  standards  of  the  proposed 
subpart  P  are  covered  in  the  appropriate 
subparts  of  the  final  rule  such  as  Patient 
Test  Management.  Quality  Control  and 
Quality  Assurance. 

Comment:  A  few  commenters  were 
concerned  about  documenting  all 
complaints  and  problems  reported  to  the 
laboratory  since  such  documentation 
would  be  extremely  time  consuming  and 
unrealistic.  Commenters  suggested 
replacing  the  word  "all"  with 
"substantive"  or  "significant"  or 
"pertinent". 

Response:  We  disagree  with  the 
commenters.  We  are  not  removing  the 
requirement,  formerly  at  S  493.1501(k) 
and  now  at  §  493.1717.  to  document  all 
complaints  and  problems  reported  to  the 
laborator>'.  We  have,  however,  provided 
flexibility  in  this  requirement  by  adding 
"when  appropriate",  to  "Investigations 
of  complaints  must  be  made  *  *  *"  to 
allow  for  the  laboratory  to  decide  when 
and  to  what  extent  an  investigation  will 
be  made  based  on  its  established 
policies  and  procedures. 

Changes  to  the  Regulation 

As  previously  described,  the 
regulations  have  always  been  applicable 
to  the  total  testing  process.  Language 
has  been  added  to  the  subpart  which 
has  been  redesignated  as  subpart  M  and 
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renamed  Quality  Assurance  for 
Moderate  or  High  Complexity  Testing, 
or  Both  to  clarify  that  QA  activities 
extend  throughout  the  total  testing 
process  and  include  an  evaluation  of  the 
effectiveness  of  the  laboratory's  policies 
and  procedures. 

We  have  added  9  493.1709. 
Comparison  of  test  results,  which 
requires,  twice  a  year,  that  the 
laboratory  evaluate  and  define  the 
relationship  between  test  results 
obtained  using  different  methodologies, 
instruments,  or  testing  sites,  and  verify 
the  accuracy  and  reliability  of  test 
results  obtained  using  tests  that  are  not 
included  under  subpart  I,  Proficiency 
Testing  Programs. 

We  are  clearly  defining  quality 
assurance  and  differentiating  between 
quality  assurance  activities  and  quality 
control  activities. 

We  are  adding  S  493.1703.  Patient  test 
management  assessment,  which  requires 
that  the  laboratory  have  an  ongoing 
mechanism  for  monitoring  and 
evaluating  the  systems  under  subpart  J, 
Patient  Test  Management. 

Section  493.1705.  Quality  control 
assessment,  is  being  added  and  requires 
that  the  laboratory  have  an  ongoing 
mechanism  for  evaluating  corrective 
actions  taken  under  subpart  K,  Quality 
Control. 

We  require  the  laboratory  to  have  an 
ongoing  mechanism,  based  on  testing 
priorities  (STAT,  routine,  etc.)  for 
monitoring  and  evaluating  the  timely 
reporting  of  test  results. 

We  are  removing  proposed  paragraph 
§  493.1501(c)(2)  as  being  repetitive  of 
§  493.1211(b)  (7)  and  (8)  which  concerns 
the  establishment  of  the  laboratory's 
own  control  procedures  that  would 
provide  flexibility  for  determining  the 
criteria  for  releasing  test  results,  and 
§  493.1218(e)  which  concerns  the 
laboratory's  established  criteria  for 
reporting  patient  results  when  control 
values  are  outside  of  the  laboratory's 
acceptable  limits. 

We  are  moving  the  requirement 
specified  in  proposed  §  493.1501(c)(3) 
concerning  the  laboratory's  remedial 
actions  policies  and  procedures  to 
subpart  K— Quality  Control,  §  493.1219, 
Remedial  Actions. 

We  are  deleting  proposed 
§  493.1501(c)  (1)  and  (4)  because  these 
are  QC  issues  and  have  been  addressed 
in  subpart  K,  Quality  Control  and 
subpart  M,  Personnel. 

We  require  the  laboratory  to  evaluate 
the  effectiveness  of  corrective  actions 
taken,  which  correlates  with  the  QA 
activities  required  by  the  condition  of 
this  subpart. 

We  provide  that  the  laboratory's  QA 
program  must  have  an  ongoing 


mechanism  for  monitoring  and 
evaluating  the  use  and  appropriateness 
of  the  criteria  established  for  specimen 
rejection. 

We  clarify  that  the  laboratory  must 
identify  and  evaluate  patient  test  results 
that  appear  inconsistent  with  relevant 
criteria,  such  as  diagnosis  or  pertinent 
patient  data  "when  provided." 

We  clarify  that  a  laboratory  has 
flexibility  in  establishing  a  system  for 
documenting  and  correcting  breakdowns 
in  communication  that  is  appropriate  for 
the  type  of  information  system  the 
laboratory  employs,  and  that  it  is  not 
necessary  to  employ  sophisticated 
computer  software  to  assess 
breakdowns  in  communication. 

We  clarify  that  a  laboratory  has  the 
flexibility  to  develop  its  own  mechanism 
to  evaluate  staff  performance.  (This  is 
now  addressed  under  subpart  M  under 
Director,  Technical  Consultant/ 
Supervisor  responsibilities.)  We  now 
provide  that  the  laboratory  must  have 
an  ongoing  mechanism  to  evaluate  the 
effectiveness  of  policies  and  procedures 
instituted  for  assuring  the  competency  of 
employees  and.  if  applicable, 
consultants. 

To  avoid  confusion,  we  are  deleting 
the  statement  concerning  assuring 
employee  competency  and  monitoring 
performance  in  cytology. 

We  require  the  laboratory  to  evaluate 
its  test  reporting,  storage  and  retrieval 
systems  on  a  continuing  basis.  This 
applies  to  both  manual  and  automated 
test  reporting  systems. 

Concerning  the  investigation  of 
complaints  and  problems  reported  to  the 
laboratory,  we  are  adding  "when 
appropriate,"  to  allow  for  the  laboratory 
to  decide  when  and  to  what  extent  an 
investigation  will  be  based  on  its 
established  policies  and  procedures. 

The  terms  "data  analysis"  and 
"transmittal"  are  being  deleted  from 
proposed  §  493.1501(j),  now 
§  493.1703(f).  The  section  is  reworded  to 
clarify  that  the  laboratory  must  monitor 
and  evaluate  the  accuracy  and 
reliability  of  test  reporting  systems, 
appropriate  storage  of  records  and 
retrieval  of  test  results. 

Subpart  Q — Inspection 

Summary  of  Proposed  Rule 

We  proposed,  as  subpart  N.  to  apply 
the  requirements  of  existing  §§  493.1601, 
493.1603,  and  493.1605  to  all  laboratories 
under  the  authority  of  CLIA.  For 
organizational  consideration,  we  are 
redesignating  the  subpart  as  subpart  Q. 
We  proposed  that  HHS  may  conduct  an 
unannounced  inspection  of  any 
laboratory  at  any  time  during  its  hours 
of  operation.  These  inspections  may 


include  interviewing  employees, 
observation  of  employees  performing 
tests,  data  analysis  and  reporting  of  test 
results,  and  review  of  ajl  records  and* 
data  required  by  HHS  to  determine 
compliance  with  the  requirements. 
Further,  HHS  may  deny  approval  to  a 
laboratory  for  at  least  one  year  for 
violation  of  any  of  the  requirements  in 
regulations  at  part  493.  HHS  may  waive 
this  one-year  period  if  the  laboratory 
submits  good  cause  for  the  waiver. 
Failure  to  permit  an  inspection  would 
result  in  revocation  of  a  certificate  of 
waiver,  provisional  certificate, 
certificate  or  certificate  of  accreditation, 
as  applicable. 

Comments  and  Responses 

We  received  approximately  1,080 
comments  in  response  to  this  section. 
Nearly  60  percent  of  the  comments 
represented  physician  office 
laboratories  (POLs).  Almost  50  percent 
of  the  commenters  were  opposed  to  the 
requirements  as  written  while  nearly  40 
percent  offered  alternative  suggestions 
to  the  proposed  standards. 

Comment:  Numerous  comments  were 
received  from  individuals  and 
organizations  regarding  the  proposed 
requirements  for  unannounced 
inspections  of  waivered,  certified  and 
accredited  laboratories.  A  large  number 
of  commenters  suggested  that  in  lieu  of 
conducting  routine  unarmounced 
inspections,  on-site  inspections  of  only  a 
random  number  of  laboratories  after 
their  initial  on-site  inspection  is 
conducted  should  be  performed.  These 
commenters  also  recommended  that 
unannounced  inspections  should  only  be 
performed  on  laboratories  that  have 
demonstrated  a  problem.  Another  group 
of  commenters  offered  a  suggestion  that 
on-site  inspection  be  required  only  for 
"substantial  reason"  and  not  for  "public 
complaint".  Some  commenters  agreed 
that  both  waivered  and  non-waivered 
laboratories  should  be  subject  to 
inspection  while  others  objected  to  the 
requirement  that  certificate  of  waiver 
laboratories  be  subject  to  inspection. 
Finally,  a  commenter  from  a  military 
facility  expressed  his  views  that 
unannounced  inspections  would  not  be 
feasible  in  all  military  facilities  because 
of  security  reasons. 

Response:  Section  353(g)  (1)  and  (2)  of 
the  Public  Health  Service  Act  requires 
that  HHS  conduct  announced  or 
unannounced  biennial  inspections  of 
laboratories  issued  a  certificate  and 
requires  inspections  of  laboratories 
issued  a  certificate  of  accreditation  on 
such  basis  as  the  Secretary  determines 
necessary  to  assure  compliance  v.  ith  the 
CLIA  requirements  and  standards. 
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Under  the  Medicare  Survej  and 
Certification  Procedures,  it  is  our  policy 
to  conduct  unannounced  inspections 
during  routine  operational  hours  for  all 
health  care  providers  and  suppliers, 
with  the  exception  of  hospitals.  It  is 
imperative  that  a  laboratory  be 
inspected  during  its  routine  operation  so 
that  an  appropriate  evaluation  can  be 
made  about  the  services  and  activities 
ordinarily  performed  by  the  laboratory. 
Inspections  are  not  necessarily 
conducted  for  the  convenience  of  either 
the  laboratory  or  the  survey  agency.  buJ 
serve  as  a  mechanism  to  assess  the 
quality  of  services  routinely  provided  by 
the  laboratory  for  the  diagnosis  and 
treatment  of  patients. 

We  disagree  with  the  commenters 
who  suggested  that  on-site  inspections 
be  performed  only  for  "substantial 
reason"  and  not  for  "public  complaint" 
and  are  retaining  our  policy  as  written 
in  order  to  assure  the  laboratory's 
comphance  with  the  regulations  and  to 
exonerate  the  laboratory  from  the 
alleged  accusation,  when  appropriate. 
For  laboratories  issued  a  certificate  of 
waiver,  random  inspections  will  be 
conducted  to  determine  compliance  with 
§  493.15(d).  to  verify  that  only  waivered 
tests  are  performed,  to  investigate 
complaints  and  to  collect  information 
for  the  addition,  deletion  or  continued 
inclusion  of  tests  on  the  waiver  lists.  For 
military  facilities  where  security 
clearance  is  mandated,  we  would  use 
personnel  who  already  possess 
clearance  or  we  would  seek  security 
clearance  as  needed,  in  order  that  we 
may  treat  all  laboratories  equally. 

Comment:  A  number  of  commenters 
expressed  the  view  that  unannounced 
on-site  inspections  of  laboratories 
would  be  disruptive  since  individuals 
would  be  removed  from  routine  testing 
in  order  to  be  interviewed,  to  assist  in 
the  observation  of  test  performance,  and 
to  retrieve  records  or  copies  of  records 
requested  by  the  inspectors.  One 
commenter  expressed  the  concern  that 
the  observation  of  employees 
performing  tests,  including  the  testing  of 
proficiency  samples,  could  create  an 
intimidating  situation  which  may  result 
in  the  employee  failing  to  properly  test  a 
patient  or  proficiency  testing  sample. 

Response:  It  is  not  our  intent  to 
disrupt  the  laboratory's  operations. 
Inspectors  will  be  instructed  to  make 
every  effort  to  accommodate  the 
ldboratorj''s  routine  testing  activities. 
Observation  of  testing  will  be  part  of 
examining  the  overall  op>eration  of  the 
laboratory  and  we  will  avoid,  as  much 
as  possible,  interrupting  the  routine 
work  flow.  We  would  expect  the 
technical  staff  to  perform  proficiency 


testing  t«  the  extent  that  they  are 
performing  patient  testing  and  reporting 
test  results.  Interviews  of  workers  are 
intended  to  be  "on  the  job"  rather  than 
in  an  arda  removed  from  the  workplace, 
unless  there  is  cause  for  privacy. 

Comment:  A  few  commenters  noted 
that  preyious  inspections  had  been 
beneficiil  to  the  laboratory  and  that  test 
quality  had  been  improved. 

Response:  While  the  inspection    • 
process  (s  focused  on  evaluating  the 
quality  ctf  the  laboratory  services, 
correcti^  actions  taken  by  facilities  in 
response  to  deficiencies  noted  during  an 
inspection  are  beneficial  to  both  the 
patient  and  the  laboratory. 

Comment:  A  few  commenters 
suggested  different  frequencies  for  on- 
site  inspections,  with  some 
reconun^nding  a  three  year  cycle,  on  an 
"as  needed"  basis  (as  determined  by 
proficiency  testing  performance),  or  on  a 
random  periodic  basis. 

Resportse:  The  law  requires  biennial 
issuance  <rf  certificates  and  specifies 
that  inspections  should  be  conducted  on 
a  biennial  basis  or  with  such  frequency 
as  the  Secretary  determines  to  be 
necessary  to  assure  compliance  with  the 
CUA  requirements.  In  order  to  issue 
CLIA  certificates,  we  must  conduct 
inspections  to  evaluate  whether  the 
laboratory  is  in  compliance  with  CUA 
standards.  However,  the  laboratory  may 
be  subject  to  more  frequent  inspections 
due  to  piiblic  complaints,  validation 
surveys,  addition  of  tests  to  the 
certificate,  and  follow-up  inspections  to 
assess  oompliance  when  serious 
deficiencies  were  noted  on  a  prior 
inspectien. 

Comiffent:  A  few  commenters  noted 
that  the  inspection  of  physician  office 
laboratories  would  raise  the  cost  of 
medical  care. 

Resp^se:  Under  the  provisions  of  the 
statute,  inspections  conducted  to  assess 
compliahce  with  the  CLIA  requirements 
must  bei  financed  through  the  payment 
of  fees  l)y  the  regulated  laboratories. 
The  CIJA  requirements  are  intended  to 
improvd  the  quality  of  laboratory 
service!  provided  to  all  patients. 
Therefore,  the  costs  associated  with 
CUA  may  be  somewhat  offset  by  the 
benefits  accrued  by  more  accurate 
laboratory  test  results  and  the 
decreasing  need  for  repeat  testing.  A 
more  complete  analysis  of  the  costs  and 
benefits  of  CUA  are  discussed  in  the 
Regulatory  Impact  Analysis. 

Comitent:  Several  commenters  asked  . 
how  inspection  of  waivered  laboratories 
would  be  conducted  when  there  are  no 
requireinents  for  proficiency  testing  or 
quality  control. 


Response:  We  will  inspect  a 
certificate  of  waiver  laboratory  to 
determine  compRance  with  §  493.15(d). 
which  requires  the  laboratory  to  follow 
manufacturer's  instructions  for  the 
performance  of  the  waivered  tests,  and 
compliance  with  applicable  State  and 
local  laws.  In  addition,  we  will  collect 
information  to  determine  the  future 
addition,  deletion,  or  continued 
inclusion  of  tests  listed  in  the  waiver 
category  and  to  confirm  that  the 
laboratory  is  only  performing  tests  in  the 
waiver  category.  "This  will  be 
accomplished  by  reviewing  records, 
interviewing  employees,  and  observing 
test  performance,  availability  and  use  of 
test  equipment,  reagents  and  reporting 
mechanisms  for  test  results. 

Comment  A  commenter 
recommended  that  any  PT  sample  used 
for  on-site  testing  must  meet  the  same 
standards  required  of  approved 
proficiency  testing  programs  and  that  a 
legal  chain  of  possession  document  to 
be  maintained  for  every  PT  sample  used 
for  on-site  PT  such  that  the  sample  is 
traceable  to  the  source  of  preparation 
and  documents  every  person  handling 
the  sample. 

Response:  We  agree  with  the 
commenter  that  specimen  integrity  of  all 
PT  samples  must  be  assured  before  any 
grading  criteria  can  be  applied.  In  most 
instances,  the  laboratory's  proficiency 
testing  event  will  be  conducted  using 
samples  that  have  been  mailed  to  the 
laboratory  from  approved  PY  programs, 
and  the  laboratory  will  be  responsible 
for  proper  storage  and  handling  of  FT 
samples  prior  to  testing.  Currently,  we 
do  not  require  a  legal  chain  of  custody 
to  document  transport  and  receipt  of  PT 
samples  and  we  would  not  require  such 
records  for  on-site  PT  sample  delivery.  If 
HCFA  or  one  of  its  agents  has  PT 
samples  delivered  to  it  for 
transportation  to  a  laboratory  for  on-site 
testing  during  an  inspection,  the  samples 
will  be  stored  and  transported  by  the 
inspecting  entity  in  accordance  with  the 
PT  programs'  instructions. 

Comment:  A  number  of  commenters 
expressed  concerns  about  the 
qualification  of  laboratory  inspectors. 
Several  commenters  suggested  specific 
qualifications  to  include  pathologists, 
Ph.D.s  and  certified  medical 
technologists  with  extensive  bench  or 
work  experience  as  a  laboratory 
inspector.  One  commenter  suggested 
that  for  inspections  of  research 
laboratories,  the  inspection  should  be 
conducted  by  an  individual  possessing 
the  relevant  scientific  background,  or  if 
necessary  with  the  aid  of  an  outside 
expert  consultant  who  may  be  a 
biomedical  researcher. 
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Response:  Inspections  are  performed 
by  HCFA  regional  surveyors  and  State 
agency  personnel.  Generally,  these 
individuals  have  education, 
qualifications,  and  experience  similar  to 
the  General  Supervisor  requirements  of 
§  493.1429,  in  addition  to  mandatory 
attendance  at  HCFA  sponsored 
laboratory  surveyor  training  programs. 
We  also  provide  written  guidelines  to 
assist  surveyors  in  evaluating  laboratory 
compliance  with  Federal  regulations.  In 
a  research  laboratory,  only  tests 
performed  that  meet  the  definition  of  the 
statute  "*  *  *  examination  of  materials 
derived  from  the  human  body  for  the 
purpose  of  providing  information  for  the 
diagnosis,  prevention,  or  treatment  of 
dny  disease  or  impairment  of,  or  the 
assessment  of  the  health  of,  human 
beings"  would  be  subject  to  the  CLIA 
regulations.  If  a  research  laboratory 
performs  testing  that  fall  under  CLIA, 
we  would  expect  this  testing  to  be 
conducted  in  accordance  with  part  493, 
therefore,  our  inspectors  would  have  the 
proper  quaUfications  and  experience  to 
evaluate  the  testing  system  for 
comphance  with  the  CLIA  regulations 
for  those  test  results  directly  related  to 
and  used  for  the  patient. 

Comment-  Some  commenters 
suggested  revising  the  proposed 
requirements  for  interviewing  laboratory 
employees  to  be  amended  as  follows: 

Allow  HHS  or  its  designee  to  interview  all 
employees  of  the  laboratory  concerning  all 
aspects  of  the  laboratory's  compliance  with 
CUA  and  the  following  related  sections  of 
the  Federal  regulations:— 405.  416.  440.  482, 
483.  488  and  493. 

Response:  We  agree  with  the 
commenters  and  have  added  the  phrase 
"*  *  *  concerning  the  laboratory's 
compliance  with  the  applicable 
regulations  at  part  493."  at 
§  493.15.n{b)(l),  §  493.1803(b)(2),  and 
S  493.1b05(c)(2). 

Comment:  A  few  commenters 
expressed  the  view  that  the  proposed 
requirements  providing  HHS  access  to 
all  of  a  laboratory's  records  are  too 
broad  and  suggested  they  should  be 
amended  as  follows: — "provide  copies 
to  HHS  or  its  designee  of  all  records  and 
data  relevant  to  the  laboratory's 
compliance  with  CUA  *  *  *". 

Response;  All  records  pertaining  to 
the  operation  of  the  laboratory, 
including  ownership,  testing  performed, 
personnel  qualifications,  etc.,  are 
relevant  to  the  laboratory's  compliance 
with  CLIA  requirements.  Therefore,  we 
have  retained  the  requirement  as 
proposed  and  have  moved  it  to 
§  493.1775(b)(5).  §  493.1777(b)(5),  and 
S  493.1780(c)(5).  We  have  also  added  a 


requirement  at  S  S  493.1777(b)(4)  and 
493.1780(c)(4).  which  permits  HHS 
access  to  all  areas  of  the  testing  facility 
necessary  to  evaluate  the  compliance  of 
the  laboratory  with  the  regulations  at 
part  493  to  meet  statutory  requirements 
at  section  353(g)(1)  of  the  PHS  Act. 

Comment-  One  commenter  opposed 
the  proposed  requirement  in 
§  493.1601(e)  that  would  prevent 
approval  of  a  laboratory's  application 
for  a  period  of  one  year  following  the 
effective  date  of  a  revocation  of  its 
certificate  of  waiver. 

Response:  We  agree  with  the 
commenter  and  are  deleting  the 
requirement  from  §  §  493.1775,  493.1777 
and  493.1780. 

Comment-  Some  commenters  noted 
that  proposed  §  493.1603(d)  and 
§  493.1605(f)  address  record  retention 
requirements  which  were  already 
addressed  in  the  Patient  Test 
management  Subpart,  but  they  do  not 
include  pathology  or  cytology.  They 
recommended  dropping  the 
requirements  from  the  Inspection 
Subpart  to  avoid  confusion. 

Response:  We  agree  with  the 
commenters  that  there  were 
inconsistencies  between  the  two 
proposed  subparts,  therefore  we  are 
adding  the  requirement  for  a  10  year 
maintenance  period  for  reports  for  the 
specialty  of  pathology,  which  would 
include  reports  for  the  subspecialty  of 
cytology,  at  i  493.1777(d)  and 
S  493.1780(f),  to  be  consistent  with  the 
requirements  in  Subpart  J,  Patient  Test 
Management. 

Changes  to  the  Regulation 

We  are  adding  a  provision  that  allows 
HCFA  and  its  designee  access  to  all 
areas  of  the  facility  necessary  to 
determine  compliance  with  part  493 
during  an  inspection. 

We  are  clarifying  that  failure  of  a 
laboratory  to  permit  an  inspection  will 
result  in  suspension  of  Medicare  and 
Medicaid  payments  or  termination  of 
the  laboratory's  participation  in  the 
Medicare  or  Medicaid  program,  and 
suspension  of  or  action  to  revoke  the 
laboratory's  CLIA  certificate  to  be  in 
accordance  with  the  subpart  R, 
Enforcement  which  is  being  established 
in  a  separate  rulemaking  in  this  issue  of 
the  Federal  Register. 

We  are  removing  the  proposed 
requirement  that  if  a  laboratory's  CUA 
certificate  is  revoked,  HCFA  will  not 
approve  the  laboratory's  application  for 
a  period  of  1  year. 


Proposed  Subpart  P — Computer  Systems 

for  Level  I  and  Level  II  Testing 

Summary  of  Proposed  Rule 

Section  493.1801    Condition:  Computer 

Systems 

To  ensure  that  laboratories  are  able  to 
accurately  report  patient  testing  by  a 
properly  functioning  system,  we 
proposed  computer  system  requirements 
for  laboratories  using  any  size  computer 
system  to  assist  in  patient  test 
performance  and  identification  of 
patient  specific  information  for  result 
reporting.  Included  in  these 
requirements  were  provisions  for  the 
computer  system  environment, 
operation  of  the  computer,  scheduled 
and  unscheduled  computer 
interruptions,  computer  programs, 
computer  data  entry,  patient  result 
reporting,  data  retrieval,  computer 
seciuity,  and  capacity. 

Comments  and  Responses 

A  total  of  320  comments  were 
received  to  subpart  P,  Computer 
Systems.  Nineteen  commenters  fully 
supported  the  proposed  requirements  for 
computer  systems  as  written.  Of  the 
more  than  200  commenters  who 
suggested  alternate  language,  the 
majority  agree  with  the  intent  of  the 
requirements  and  the  need  for  computer 
systems  regulations.  The  number  of 
commenters  requesting  deletion  of  the 
subpart  was  65.  Over  60  physicians 
misread  the  requirements,  believing  that 
they  would  be  required  to  purchase  and 
use  a  laboratory  information  system 
(US)  in  their  office  laboratory. 

The  subpart  would  have  been 
applicable  only  to  laboratories  that 
chose  to  use  an  US  in  their  facility. 
Upon  further  review,  we  are  removing 
this  subpart  from  the  final  regulations. 

Conforming  Changes 

We  are  making  technical  and 
conforming  changes  to  parts  405,  410, 
416,  417,  418.  440.  482,  483.  484,  485,  488, 
491,  493,  and  494  to  clarify  that  if  any  of 
these  entities  provides  its  own  lab 
services,  the  services  must  meet  the 
requirements  in  part  493.  These  parts 
concern  suppliers  of  End-Stage  Renal 
Disease  (ESRD)  services,  ambulatory 
surgical  centers.  Federally  qualified 
health  maintenance  organizations, 
hospitals,  long  term  care  facilities, 
intermediate  care  facilities  for  the 
mentally  retarded,  home  health 
agencies,  comprehensive  outpatient 
rehabilitation  facilities,  organ 
procurement  organizations,  rural  health 
clinics,  and  screening  mammography 
services.  If  the  entity  reiers  specimens 
to  another  laboratory,  the  referral 
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laboratory  must  be  certified  in  the 
appropriate  specialties  and 
subspecialties  in  accordance  with  part 
493. 

We  are  clarifying  that  individual 
patients  and  private  homes  are  not 
subject  to  CLIA  requirements.  However, 
we  are  providing  in  (  484.14  that  when  a 
home  health  agency  engages  in  testing 
outside  the  context  of  assisting  an 
individual  in  his  or  her  own  home  in 
self-administering  a  test  with  an 
appliance  that  has  been  approved  for 
that  purpose  by  FDA.  the  testing  must 
be  in  compliance  with  the  requirements 
in  part  493. 

Regulatory  Impact  Analysis 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  fmal 
regulatory  impact  analysis  for  any 
proposed  regulation  that  meets  one  of 
the  Executive  Order  (E.O.)  12291  criteria 
for  a  "major  rule."  A  major  rule  is 
defined  as  any  rule  likely  to  result  in: 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers;  individual  industries: 
Federal.  State  or  local  government 
agencies:  geographic  regions:  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Also,  we  generally  prepare  a 
regulatory  flexibility  analysis  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612).  unless 
the  Secretary  certifies  that  a  proposed 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
RFA.  States  and  individuals  are  not 
small  entities.  We  consider  all  clinical 
laboratories  to  be  small  entities. 

In  addition,  section  1102(b)  of  the 
Social  Security  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  proposed  rule  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  We  define  a  small  rural 
hospital  as  a  hospital  which  is  located 
outside  a  Metropolitan  Statistical  Area 
and  has  fewer  than  50  beds. 

The  four  HHS  regulations 
implementing  CLIA  clearly  meet  E.O. 
12291.  RFA,  and  Social  Security  Act 
thresholds  for  preparation  of  a 
regulatory  impact  analysis.  This 
analysis  fulfills  impact  analysis 
requirements  for  all  four  of  the 
implementing  regulations:  HSQ-176-FC. 
HSQ-177-F.  HSQ-179F.  and  HSQ- 
193-P. 


Executive  Summary 

Thefe  is  a  general  lack  of  information 
on  the  characteristics  of  the  U.S.  clinical 
laboratory  industry.  Estimates  of  the 
number  of  laboratories  subject  to  CLIA 
requirements  vary  widely.  For  the 
purposes  of  this  analysis,  we 
constructed  independent  estimates, 
using  i  variety  of  sources.  To  address 
uncertainty,  three  assumptions 
concerning  the  number  of  laboratories 
are  used  throughout  the  analysis: 

•  Low  Assumption — 180,000 
laboratories. 

•  Iiltermediate  Assumption — 210,000 
laboratories. 

•  Bgh  Assumption— 250,000 
laboratories. 

These  estim.ates  are  significantly 
below  the  300,000  to  800,000  laboratory 
estimates  previously  cited  by  HHS.  We 
believie  that  these  earlier  estimates  are 
inflated  due  to  double  counting  of 
laboratories,  which  remains  a  concern 
even  in  the  current  180.000  to  250.000 
estimates. 

Costs  of  the  Regulations 

The  direct  costs  of  these  regulations 
will  fall  on  the  nation's  laboratories. 
Under  the  final  rule,  proficiency  testing, 
quali^  control,  and  personnel 
requioements  will  be  phased  in  over  a 
two-year  period,  in  order  to  address  the 
significant  implementation  concerns  of 
both  the  govRmment  and  the  laboratory 
industry. 

Th^  full  implementation  costs  of  the 
final  tule  will  not  occur  until  Federal 
fiscal  year  (FY)  1994  (October  1993- 
September  1994),  when  we  project  that 
CLIA  costs  will  total  $1.2  billion  to  $2.1 
billiot.  While  this  is  our  best  estimate,  it 
is  based  on  assumptions  we  are 
presently  unable  to  verify. 

Costs  of  the  Final  Rule  Under 
Intermediate  Assumption 

[DoUars  in  milHons] 
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445 

16 

631 

137 
296 


$30 
461 

16 

653 

98 
307 


FY 
1996 
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Costs  of  the  Final  Rule  Under 
Intermediate  Assumption— Continued 

Pollare  in  millions] 


FY 
1992 

FY 
1993 

FY 
1994 

FY 
1995 

FY 
1996 

Total.... 

734 

1.033 

1,554 

1.565 

1.680 

The  costs  of  CLIA  regulation  will  vary 
widely  among  clinical  laboratories. 
Hospitals  and  independent  laboratories 
already  subject  to  Federal  regulation 
may  sustain  small  incremental  increases 
which,  due  to  their  large  testing  volume, 
may  amount  to  a  penny  or  less  per  test. 
On  the  other  hand,  many  physician 
offices  may  see  their  laboratory  costs 
increase  by  10  percent  or  more — and  the 
cost  of  an  average  test  rise  in  excess  of 
a  dollar.  Under  our  intermediate 
assumptions,  the  average  cost  of  a 
laboratory  test  in  the  United  States 
could  increase  by  25  cents  as  a  result  of 
CLIA  requirements. 

The  cost  increases  that  will  be 
incurred  by  individual  laboratories  will 
largely  depend  on  their  current 
operations.  Those  laboratories  presently 
following  what  is  generally  referred  to 
as  "good  lab  practice" — including,  for 
instance,  following  daily  quality  control 
protocols,  maintaining  instruments 
according  to  manufacturers' 
instructions,  participating  in  proficiency 
testing,  using  qualified  personnel  to 
perform  tests,  and  keeping  detailed, 
organized  records — may  see  only 
marginal  cost  increases  as  a  result  of 
CUA.  Those  laboratories  currently  not 
following  such  practices  may  experience 
significant  increases  in  the  costs  of  their 
operations. 

Benefits  of  the  Final  Rule 

CLIA  anticipates  that  comprehensive 
Federal  regulation  will  improve  the 
accuracy  of  clinical  laboratory  testing, 
thereby  producing  national  public  health 
benefits.  There  is  no  reliable  means  of 
quantifying  these  expectations, 
especially  given  the  current  lack  of  data 
on  the  clinical  laboratory  industry. 

Nonetheless,  we  offer  two 
quantitative  projections  of  potential 
CLIA  benefits.  While  the  methodologies 
reflect  the  scarcity  of  definitive  data 
required  for  more  elaborate  economic 
models,  we  believe  that  these 
projections  may  be  useful  in  framing 
discussions  on  the  prospective  impact  of 
CLIA  regulations. 

Willingness-to-Pay.  The  first 
projection  is  based  on  a  "willingness-to- 
pay"  model.  This  technique  is  commonly 
used  by  economists  to  project  public 
health  benefits  by  estimating  how  much 


Federal  Register  /  Vol.  57.  No.  40  /  Friday.  February  28.  1992  /  Rules  and  Regulations  7107 


consumers  are  willing  to  pay  for 
decreases  in  medical  or  health  risk.  We 
project  that  non-poor  American 
households  may  be  willing  to  pay 
anywhere  from  5  percent  to  25  percent 
more  for  laboratory  services  in  order  to 
improve  their  accuracy,  and  thereby 
reduce  risk.  Using  this  approach,  CLIA 
benefits  may  be  valued  from  $570 
million  to  $2.8  billion  per  year. 

Cost  Avoidance.  An  alternative  model 
attempts  to  estimate  the  savings  in 
national  health  expenditures  that  would 
result  from  reductions  in  laboratory 
false  positive  and  false  negative  rates. 
False  positives  occur  when  test  results 
•indicate  disease  in  a  patient  that  does 
not  actually  have  disease;  they  can 
result  in  unnecessary  followup  testing 
and  medical  treatments.  False  negatives 
occur  when  test  results  show  no  disease 
in  a  patient  that  actually  does  have 
disease;  they  can  result  in  delayed 
treatment,  increased  morbidity,  and 
unnecessary  death. 

While  no  data  exist  for  assessing 
current  and  future  false  negative  and 
positive  rates,  HCFA  offers  several 
scenarios  for  potential  economic 
benefits  to  accrue  through  early 
intervention,  and  reductions  in 
unwarranted  follow-up  tests  and 
unnecessary  treatments.  IF  CLIA — 
through  reductions  in  false  positive 
rates — can  reduce  national  expenditures 
for  unnecessary  testing  and  treatments 
by  Vi  percent  to  1  percent,  annual 
savings  of  $300  million  to  $2.1  billion 
could  result.  If  CLIA — through 
reductions  in  false  negative  rates— can 
lead  to  earlier  intervention  and  thereby 
reduce  expenditures  for  necessary  care, 
annual  savings  of  $200  million  to  $2.8 
billion  could  result. 

Therefore,  under  the  cost  avoidance 
model,  public  health  benefits  resulting 
from  CLIA  could  total  $500  million  to 
$4.9  billion  per  year. 

Such  models  are,  of  course,  highly 
speculative.  This  is  due  in  part  to  a  lack 
of  research  data.  Perhaps  more 
importantly,  it  can  not  be  assumed  that 
improvements  in  testing  accuracy  will 
directly  translate  into  better  treatment 
and  outcomes.  Laboratory  testing  is  only 
one  variable  in  the  medical  decision- 
making equation.  Test  results  only  seek 
to  provide  answers  to  the  clinical 
questions  posed  by  physicians  and  other 
care  providers.  CLIA  has  no  bearing  on 
the  larger  public  health  issue  of  whether 
the  clinical  questions  being  asked  are 
the  appropriate  questions — or,  given  the 
lack  of  access  to  care  for  many 
Americans,  of  whether  the  questions  are 
being  asked  at  all. 


Potential  Impact  on  Access 

The  American  health  care  delivery 
system  is  quite  complex  and  diverse, 
and  there  is  no  clear,  comprehensive 
understanding  of  its  laboratory  testing 
component.  Without  that  understanding, 
it  is  difficult  to  predict  with  confidence 
how  CLIA  regulations  will  affect  patient 
access  to  medical  services.  Nonetheless, 
some  ramifications  of  CLIA  regulation 
can  be  forecast  with  certainty,  and 
others  reasonably  conjectured. 

The  final  rule  will  significantly 
increase  the  operating  expenses  of  the 
nation's  laboratory  industry — perhaps 
by  as  much  as  6  percent  per  year.  Most 
laboratories  will  successfully  pass  on 
these  cost  increases  to  patients  and 
other  consumers  of  their  services. 

These  cost  increases  may  reduce  the 
ability  of  certain  already-financially 
burdened  providers  to  deliver  services, 
and  of  the  poor,  uninsured,  and 
underinsured  to  obtain  needed  care. 
Facilities  and  individuals  in  under- 
served  areas,  primarily  rural  America 
and  the  inner  cities,  will  be  most 
affected.  The  actual  numbers  may  be 
quite  small,  but  we  are  unable  to 
reliably  predict  this  impact. 

Among  those  providers  that  will  be 
most  vulnerable  to  increased  costs  are 
small  rural  hospitals,  student  health 
services,  public  heallli  clinics, 
community  screening  programs,  and 
other  types  of  providers  that  must 
function  within  constrained  budgets.  For 
some  of  these  providers,  such  as  some 
municipal  health  programs,  passing  on 
costs  is  not  a  viable  option.  They  will  be 
forced  instead  to  restrict  their  services. 
Of  those  programs  that  are  able  to  pass 
on  some  or  all  of  their  operating  cost 
increases,  many  may  find  their 
initiatives  less  effective,  as  their 
patients  are  unable  or  unwilling  to  pay 
more  for  health  care  services. 

While  the  final  rule  is  designed  to 
protect  all  consumers  from  substandard 
quality  laboratory  work,  the  CLIA 
program  could  in  some  instances  thwart 
larger  public  health  objectives  by 
hindering  the  provision  of  screening 
services  to  the  poorest  Americans. 

Ironically,  this  could  be  the  case  in 
cytological  screening,  which  was  the 
impetus  for  CLIA  legislation.  There  is 
already  a  national  shortage  of 
cytotechnologists,  and  the  final  rule  will 
increase  demand.  In  the  laboratory 
industry  generally,  recent  surveys 
indicate  that  80  percent  of  U.S. 
laboratories  have  experienced  a 
shortage  of  technical  personnel.  Again, 
the  problems  are  more  acute  in  rural 
areas,  where  the  ratio  of  laboratory 
personnel  per  100,000  population  is  less 
than  half  that  of  metropolitan  areas. 


For  all  of  the  uncertainty  about  CUA 
implementation,  it  is  certain  that  the 
final  rule  will  not  restrict  access  to  the 
extent  feared  and  expressed  in  public 
comments  on  the  NPRM.  Though  there 
remain  some  valid  questions  about 
potential  restrictions  on  access, 
especially  in  under-served  and  low 
income  communities,  the  final  rule  will 
in  one  overarching  respect  broaden 
access.  By  setting  consistent 
requirements  for  all  laboratories — 
regardless  of  setting,  location,  or 
populations  served — CUA  legislation 
and  the  final  rule  seek  to  assure  for  the 
first  time  that  all  U.S.  laboratories 
provide  testing  services  that  meet 
minimum  standards  of  quality. 

Regulatory  Impact  Analysis 

Methodology  and  Approach 

This  analysis  addresses  a  wide  range 
of  projected  costs  and  benefits  of  the 
final  rule.  Whenever  possible,  it 
employs  appropriate  methods  for 
expressing  impact  quantitatively.  These 
projections  are  supplemented  by 
narrative  discussion. 

Any  effort  to  prospectively  assess  the 
cost-effectiveness  of  a  major  public 
health  initiative  must  be  premised,  to 
some  degree,  upon  educated 
speculation.  This  analysis  in  particular 
must  address  regulation  of  a  clinical 
discipline,  about  which  there  is  scant 
cost/benefit  data  or  empirical  study,  in 
the  context  of  a  complex  health  care 
marketplace.  The  analysis  is  reliant 
upon  many  simplifying  assumptions, 
which  are  made  explicit  throughout  the 
analysis. 

Laboratory  Estimates 

Estimates  of  the  number  and 
characteristics  of  laboratories  vary 
widely  in  professional  and  scientific 
literature,  as  do  estimates  included  in 
public  comments  to  the  NPRM. 
Generally,  however,  these  estimates 
share  one  common  characteristic:  They 
represent  best  guesses,  and  are  lacking 
in  reliable  supporting  data. 

In  many  cases,  our  analysis  cannot 
rely  upon  tabulated  actual  counts  or 
statistical  inferences  drawn  from 
empirical  data.  It  instead  uses  estimates 
based  on  currently  available 
information.  We  must  await  compilation 
of  CLIA  laboratory  registration  and 
certification  information  for 
comprehensive,  reliable  data  on  the 
number  and  characteristics  of  CUA 
laboratories. 

Following  our  review  of  the  existing 
body  of  laboratory  estimates,  it  was 
decided  that  the  usefulness  of  this 
analysis  would  be  improved  by 
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compiling  new.  independent  projections. 
To  this  end,  the  following  source 
materials  were  used: 

•  Medicare.  Medicaid,  and  CUA  67 
data. 

•  Accreditation  and  professional 
organization  data. 

•  Physician  data  from  the  American 
Medical  Association. 

•  State  licensure  and  regulatory 
experience. 

•  Public  comments  to  the  NPRM. 

•  Academic  and  professional 
literature. 

•  Expert  opinion. 

In  order  to  address  the  uncertainty 
surrounding  laboratory  estimates,  we 
use  three  sets  of  assumptions  throughout 
the  analysis. 

Estimates  of  the  Number  of 
Laboratories  Subject  to  CLIA 


Low 
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6,000 
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67,000 

7,000 
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POU' - 

Other 

140,000 
97,000 

Total 

180,000 

210.000 

250.000 

'  Pfrysician  Office  Laboratories. 

The  four  categories  of  laboratory 
estimates  vary  greatly  in  degree  of 
reliability.  As  is  to  be  expected,  we  are 
far  more  confident  in  the  numbers  and 
characteristics  of  laboratories  and  other 
health  care  providers  currently  under 
Federal  regulation,  such  as  most 
hospitals,  independent  laboratories,  and 
nursing  facilities.  We  are  most  uncertain 
about  the  various  entities  that  may  fall 
into  the  "Other"  category. 

Hospital  and  Independent 
Laboratories.  The  hospital  and 
independent  laboratory  estimates  are 
based  on  Medicare.  Medicaid,  and  CUA 
67  sur\'ey  and  certification  data.  These 
laboratory  counts  are  supplemented  by 
State  survey  agency  estimates  that 
include  projections  of  hospitals  and 
independent  laboratories  not  currently 
subject  to  HCFA  requirements.  To  the 
extent  possible,  these  estimates  were 
validated  through  comparison  with 
accreditation  and  professional 
organization  data. 

Physician  Laboratories.  Estimates  of 
the  number  of  U.S.  physician  office 
laboratories  (POLs)  vary  widely.  The 
POL  estimates  in  this  analysis  are 
drawn  from  HCFA  extrapolation  of 
published  AMA  data.  AMA  reports  cite 
the  total  number  of  U.S.  physicians  in 
office-based  practice  as  approximately 
350  thousand,  and  distribute  these 


physicians  by  practice  specialty.  These 
distributions  were  converted  into 
estimates  of  laboratories  by  application 
of  AMA  research  on  the  proportions  of 
in-of^ce  clinical  laboratories  found  in  a 
large  sample  of  physician  specialties. 
These  estimates  were  then  grouped, 
according  to  practice  specialty,  into 
Primary  and  Non-Primary  Care 
categories. 

Estimates  of  the  Number  of 
PiHYSiciAN  Office  Laboratories 
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Non-Prifnary 
Care,, 
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.21 


.37 


No.  of 
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90.000 
40.000 


130.000 


'RouMed  to  nearest  1,000. 

Several  alternative  methodologies 
were  Explored,  but  appeared  less 
reliaUe.  These  included  an  effort  to 
apply  information  about  the  size  and 
frequency  of  group  practices  to  AMA 
databases  of  individual  physicians.  The 
analysis  uses  an  approach  that  is 
appropriately  conservative,  for  it  does 
not  appear  to  understate  the  POL 
universe.  It  attempts  to  avoid  double- 
counting  of  physicians  working  in 
instittitional  settings.  These  estimates 
also  compare  favorably  with  State 
survey  agency  estimates  collected  by 
HCFA  regional  offices. 

Other.  The  "other"  category  includes 
nursing  facilities,  end  stage  renal 
disea$e  dialysis  clinics,  freestanding 
homeihealth  agencies,  hospices,  rural 
health  centers,  ambulatory  surgery 
centers,  dental  offices,  blood  and  organ 
bank$.  mobile  and  walk-in  screening 
programs,  family  planning  clinics, 
corporate  health  facilities,  prisons, 
student  health  services.  WIC  programs, 
sexually-transmitted  disease  clinics, 
methadone  clinics.  State  and  local 
health  departments,  and  the  host  of 
other  {facility  types  that  may  be  subject 
to  CLlA  regulations. 

There  is  great  uncertainty  about  the 
many  disparate  entities  that  may  fall 
into  this  category  of  laboratories.  Under 
the  CLlA  statute,  the  term  "laboratory" 
is  veiV  broadly  defined  to  encompass 
any  facility  performing  testing  on  human 
specimens  for  health  care  purposes.  We 
obtained  estimates  of  non-hospital,  non- 
indedendent,  non-physician  laboratories 
from  B  wide  selection  of  sources, 
including  NPRM  comments.  State  health 
departments,  and  Medicare  and 
Medicaid  data  files.  However,  we  lack  a 
comprehensive  understanding  of  the 
number  and  types  of  these  other 


facilities  that  may  be  subject  to  QUA.  It 
is  this  uncertainty  that  accounts  for  the 
70  percent  variance  between  the  high 
and  low  assumptions  in  the  "other" 
category. 

CLIA  Study  Coalition  Estimates.  Our 
estimates  of  the  number  of  CUA 
laboratories  differ  widely  from  those  of 
the  CLIA  Study  Coalition,  which  is. 
composed  of  the  AMA,  the  American 
Hospital  Association,  the  Health 
Industry  Distributors  Association,  and 
the  Health  Industry  Manufacturers 
Association.  This  coalition  projects  that 
less  than  90,000  laboratories  will  be 
subject  to  CLIA  regulations — an 
estimate  only  one-half  as  large  as  oui 
low  assumption.  We  believe  that  the 
coalition  estimates  do  not  account, 
either  in  whole  or  in  part,  for  signiHcant 
components  of  the  laboratory  universe, 
such  as  nursing  homes,  public  health 
laboratories,  and  student  health  clinics. 
Nonetheless,  although  we  believe  their 
estimates  are  low,  it  is  possible  that  the 
coalition's  projections  may  prove  more 
accurate  than  independent  HHS 
estimates.  If  the  number  of  CLIA 
laboratories  is  indeed  below  our  low 
assumption  of  180,000  laboratories,  then 
our  estimates  of  the  cost  of  CLIA 
regulation  will  likely  be  high.  Again,  we 
await  the  compilation  of  CLLA 
registration  data  for  an  accurate 
depiction  of  the  size  of  the  CLIA 
laboratory  universe. 

The  Market  for  Laboratory  Testing 
Services 

Although  the  category  of  "other" 
laboratories  appears  large  in  terms  of 
the  sheer  number  of  facilities,  it  is 
hospitals,  independent  laboratories  and 
physician  offices  that  perform  the  vast 
majority  of  clinical  laboratory  testing  in 
the  United  States. 

There  is  a  lack  of  comprehensive  data 
about  the  market  for  clinical  laboratory 
services.  One  1980  study  estimated  that 
"$15  billion  was  spent  on  laboratory 
services  of  all  kinds,  (and  that)  the 
number  of  laboratory  tests  performed 
each  year  in  this  country  is  huge  and 
growing  at'a  compoimd  rate  of  about  15 
percent  per  year"  (Relman,  1980).  In  the 
previous  year,  another  prominent  study 
found  "evidence  that  such  technologies 
as  the  CT  scanner  account  for  far  less  of 
the  growth  in  medical  expenditures  than ' 
do  the  collective  expenses  of  thousands 
of  small  tests  and  procedures  *  *  *.  The 
nation's  bill  for  operating  only  one  class 
of  'little-ticket'  technologies — clinical 
laboratory  tests — far  exceeded  that  of 
capital  equipment  purchased  by 
hospitals  (Moloney  and  Rogers,  1977)." 

Since  1980,  the  clinical  laboratory 
market  has  continued  its  escalation,  and 
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physician  office  laboratories  have  been 
the  most  rapidly  expanding  segment  of 
the  industry  (Kenney  and  Greenberg. 
1986).  The  physician  portion  of  this 
market  has  been  estimated  to  represent 
50  percent  of  all  outpatient  laboratory 
testing,  with  a  projected  16  percent 
annual  growth  rate  through  1990 
(Fischer,  1986).  However,  this  estimate  is 
representative  of  only  one  of  the  many 
opinions  on  the  size  of  this  market 
segment.  A  study  by  Boston  Biomedical 
Consultants  projected  that  by  1990, 
POLs  would  perform  2.7  billion  tests 
valued  at  Sl6  million,  a  four-fold 
increase  since  1986  (Kenney  and 
Greenberg.  1986).  Application  of 
American  Medical  Association 
assumptions  to  their  office-based 
physician  count  results  in  much  lower 
annual  estimates  for  the  size  of  the 
physician  market:  $2.7  to  $3.7  billion 
annually  as  of  1989  (AMA,  1989).  A  1987 
report  in  Hospitals  estimated  that 
"laboratory  testing  is  a  $20  billion 
business,  with  $5  billion  performed  in 
physician  offices,  $5  billion  in 
independent  and  reference  labs,  and  $10 
billion  in  hospital  labs"  (Crane.  1987). 

To  obtain  a  working  assumption  of  the 
dollar  volume  of  the  U.S.  laboratory 
market,  we  utilize  HHS  and  HCFA 
market  projections,  and  estimates  that 
spending  on  laboratory  services 
comprised  4.5  percent,  or  approximately 
$30  billion,  of  1990  national  health  care 
expenditures  of  $666.2  billion. 

Information  concerning  the  national 
volume  of  tests  is  even  more  sketchy 
than  dollar  estimates.  There  are  no 
available  comprehensive  studies. 
Problems  emanating  from  a  lack  of  data 
are  compounded  by  definitional 
problems  entailed  by  modem  testing 
systems  that  perform  many  different 
tests  at  once. 

The  House  Energy  and  Commerce 
Committee  Report  on  CUA  estimates 
that  4  to  6  billion  tests  are  performed 
each  year.  The  CLIA  Study  Coalition 
projects  that  8.8  billion  analytes  are 
tested  annually.  For  the  purposes  of  this 
analysis,  we  assume  that  the  annual 
national  testing  volume  totals  0  billion 
tests. 

The  Complexity  Model 

Following  the  CLIA  statutory 
mandate,  the  final  rule  sets  standards 
and  conditions  for  certification  of 
laboratories  according  to  the  complexity 
of  the  tests  they  perform.  Laboratory 
tests  are  classified  according  to  Public 
Health  Service  criteria  in  one  of  three 
categories: 

•  Waived  tests. 


•  Tests  of  moderate  complexity. 

•  Tests  of  high  complexity. 
Laboratories  may  perform  tests  only 

in  categories  in  which  they  are  certified 
by  HCFA,  unless  they  are  accredited  by 
an  approved  organization,  or  are  State- 
exempt. 

Laboratories  performing  only  tests  on 
the  waived  list  are  required  to  follow 
accepted  laboratory  practice  and  other 
applicable  Federal.  State,  or  local 
requirements,  but  are  otherwise  not 
subject  to  the  substantive  requirements 
of  the  final  rule.  Moderate  and  high 
complexity  laboratories  must  comply 
with  the  proficiency  testing,  patient  test 
management,  quality  control,  quality 
assurance,  and  personnel  standards  of 
the  regulation.  Standards  for  high 
complexity  laboratories  exceed  the 
requirements  for  laboratories  performing 
only  waived  and  moderately  complex 
tests.  Many  requirements  are  being 
phased  in  over  a  two-year  period. 

Distribution  Under  the  Complexity 
Model.  In  order  to  assess  the  impact  of 
the  final  rule,  we  projected  the  number 
of  laboratories  that  will  fall  into  each  of 
the  three  complexity  categories 
according  to  the  highest  level  of  testing 
performed.  We  made  no  projections  of 
State-exemption  or  accreditation,  for 
several  reasons.  First,  there  is  no 
reliable  basis  on  which  to  base  such 
speculation.  Second,  accreditation 
bodies  and  State  programs  that  seek 
HCFA  approval  under  CLLA  regulations 
must  provide  assurance  that  their 
laboratory  standards  are  as  stringent  or 
more  stringent  than  those  of  the  final 
rule.  Thus,  it  can  be  assumed  that,  as 
any  State-exempt  or  accredited 
laboratory  must  maintain  compliance 
with  State  regulations  and  accreditation 
standards  comparable  to  those  of  the 
final  rule,  the  costs  to  laboratories  of 
such  compliance  may  also  be  assumed 
to  be  comparable.  Finally,  we  do  not 
wish  to  understate  the  impact  through 
speculation  about  accreditation  and 
State  exemption.  Nevertheless,  it  must 
be  noted  that  approximately  20  States 
have  some  sort  of  program  that  could 
qualify  for  consideration  for  CLIA 
exemption,  and  that  the  remaining 
States  may  also  pursue  CLIA  exempt 
status.  Additionally,  a  number  of  non- 
profit, voluntary  organizations  are 
expected  to  pursue  accredited  status. 
State  exemption  and  accreditation  could 
significantly  lower  the  costs  of  the  CLLA 
program. 

We  estimate  that  the  projected 
number  of  laboratories  subject  to  CUA 


requirements  will  be  distributed  across 
the  three  complexity  model  categories 
according  to  the  percentage  on  the 
following  table. 

Distribution  of  Laboratories  by 
Highest  Level  of  Testing  Performed 


Waived 
laos 
(per- 
cer^t) 

Mocier- 
ate 

com- 
p*e»iy 
(per- 
cent) 

High 
conv 
ptexity 
(per- 
cent) 

Total 
labs 
(per- 
cent) 

Hospitals 

indeperxlent 
Lal)s  

0 

0 

3 

10 

0 

0 

87 

80 

100 

100 

10 

10 

100 
100 

Primary  Care 
POLa 

100 

Non-Pnmary 
Care  POLs.. 

100 

Total. 
POLS... 
Other 

S 

5 

85 
85 

10 
10 

100 
100 

This  distribution  incorporates  gross 
rounding  assumptions  for  the  purposes 
of  this  analysis,  but  is  not  indicativeof 
the  actual  makeup  of  the  laboratory 
industry.  For  instance,  we  classify  ail 
hospital  laboratories  under  the  high 
complexity  category,  even  though  there 
is  a  small  segment  of  the  hospital 
industry  (including  some  rural  short- 
term  inpatient  facilities)  that  does  not 
perform  high  complexity  tests. 

This  distribution  reflects  the  final 
rule's  concentration  of  tests  in  the 
moderate  complexity  category.  Although 
we  have  not  projected  a  distribution  of 
laboratoriet  according  to  the  provisions 
of  the  NPRM,  it  is  clear  that  the  NPRM 
distribution  would  have  had  many  more 
laboratories  in  the  waived  and  high 
complexity  categories,  and  fewer  in  the 
moderate  category. 

Projection  of  the  Number  of  i^bora- 
tories  by  Complexity  Model  Cate- 
gory 


Low  assumption 

Waived 
labs 

Moder- 
ate 
com- 
plexity 

High 
com- 
ptex'ty 

Total 
labs 

Hospitals 

Independent 

0 

0 

2.400 

3.000 

0 

0 

69,600 

24.000 

7.000 
6,000 
8.000 
3.000 

7.000 
6.000 

Primary  Care 
POLS 

60.000 

Non-Pnmary 
POLS 

30.000 

Subtotal. 
POLs... 
Other 

5,400 
2,850 

93.600 
48.450 

11.000 
5.700 

110.000 
57,000 

Total 

8,250 

142,050 

29.700 

180  000 

I 
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Projection  of  the  Number  of  Labora- 
tories By  Complexity  Model  Cate- 
gory— Continued 


MMrmediale  assumption 

Waived 
labs 

»*oder- 
ato 
com- 
plexity 

High 
com- 
plexity 

Total 
labs 

Hospitals 

Independ- 
ent Labs.... 

Pnmary 
Care 
POLS. 

Non- 
Primary 
POLS 

0 
0 

2.700 

4.000 

0 
0 

76.300 

32,000 

7.000 
6.000 

9.000 

4.000 

7.000 
6.000 

90.000 

40.000 

Subto- 
tal. 
POLS.. 

Ct^er 

6.700 
3.350 

110.300 
56.950 

13.000 
6.700 

130.000 
67.0C0 

Total 

10,050 

167,250 

32,700 

210,000 

Higti  assumption 


Hospitals. — 

0 

0 

7.000 

7.000 

Independ- 

ent Liiti.... 

0 

0 

6.000 

6.000 

Projection  of  the  Number  of  Labora- 
tories By  Complexity  Model  Cate- 
gory—Continued 


High  sssuinption 

Waived 
iabs 

Moder- 
ate 
com- 
plewty 

High 
com- 
plexity 

Total 
labs 

Prirrary 

Care 

POLs.- 
fton- 

PnfT«JV 

POLS.. 

2.850 
4.500 

82.650 
36,000 

9.500 
4.500 

95.000 
45.000 

Swbti 

tal 

PC 

Ottwr 

7.350 
4350 

118.650 
62.450 

14.000 
9.700 

140.000 

97.000 

Total 

12.200 

210.100 

36.700 

250.000 

ition 

the  final  rule,  all  clinical 
)ries  must  possess  either  a 
ite  of  waiver,  a  registration 
certificete.  a  certificate  to  perform  tests 
of  moderate  and/or  high  complexity,  a 
certificate  of  accreditation,  or  be  State- 


exempt.  For  the  purposes  of  this 
analysis,  we  assume  that  all 
laboratories  will  be  certified  as  waived, 
moderate  complexity,  or  high 
complexity.  We  have  made  no 
projections  of  accreditation  or  State 
exemption. 
.  According  to  the  provisions  of  the 
final  user  fee  rule,  a  biennial  certificate 
of  waiver  will  cost  $100.  Moderate  and 
high  complexity  laboratories  will  pay: 

•  An  initial  registration  certificate  fee 
of  $100.  $350.  or  $600,  according  to  a  fee 
schedule  based  on  annual  testing 
volume,  and 

•  A  biennial  certification  fee.  based 
pn  the  same  fee  schedule,  following 
Federal  inspection  and  determination  of 
compliance  with  the  standards  set  in  the 
final  rule. 

For  the  purposes  of  calculating  the 
annual  costs  of  the  CLIA  program,  we 
assume  that  all  laboratories  will  pay 
only  one  fee  in  a  given  two-year  period, 
whether  they  pay  for  a  certificate  of 
waiver,  a  registration  certificate,  or  a 
regular  certificate.  The  tables  below 
project  the  distribution  of  laboratories 
by  fee  category. 


Projected  Distribution  of  Laboratories  by  Certificate  Fee  Category 


Hospital 

Independent- 

POL 

Other 


Total.. 


Hospital .- 

IndeoenderU.. 

POL 

Other 


Total. 


Hospital _ 

Independent- 

POL - 

Other „... 


Total.. 


UMI 


WtUVOQ^ 


$100 


Moderate  and  high: 


$100 


$350 


I 


S600 


Low  Assumption 


0 
0 

5.400 
2.850 


8.250 


0 

0 

6.700 

3,350 


10.090 


Nigli  Aaaumption 


0 

0 

7.350 

4.850 


12.200 


0 
0 

47.070 
33,032 


60.102 


2.800 

2.700 

43.932 

18.410 


67342 


4.200 

3.300 

13.596 

2.708 


23.806 


0 

0 

55.485 

38.827 


94,312 


2,800 

2.700 

51.786 

21.640 


76.926 


4.200 

3.300 

16.029 

3.183 


26.712 


0 
0 

59.683 
56.212 


115,905 


2.800 

2.700 

55,713 

31,331 


92,544 


4.200 

3.300 

17.244 

4.607 


29,351 


Toi«l 


7.000 

6.000 

110XXX) 

57.000 

180300 


7.000 
6.000 

130.000 
67.000 


210.000 


7300 

6.000 

140.000 

97.000 


250,000 
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The  table  below  presents  the 
annualized  projections  of  biennial 
certificate  fee  collections. 

Projected  Annualized  Certificate 
Fee  Collections 

(Millions  of  dollars] 


Low 

assump- 
tion 

Inteme- 
diate 

assump- 
tion 

High 
assump- 
tion 

Hospitals      

$2 

1 

14 

6 

S2 

1 
17 

7 

S2 

Independent  Labs .... 
POLs                  .    . 

1 
18 

Ottier 

10 

Total 

Z3 

27 

31 

Non-Selected  Option.  The  three-level 
fee  schedule  of  the  final  rule  marks  a 
major  change  from  the  flat  $261 
certificate  fee  of  the  NPRM.  This  new 
approach  responds  to  public  concerns 
that  under  the  proposed  rule,  small 
physician  office  laboratories  performing 
relatively  few  tests — with 
correspondingly  low  laboratory 
revenue — would  be  assessed  the  same 
certificate  fee  as  large  hospital  and 
independent  laboratories.  The  final  rule 
sets  the  certificate  fees  of  small 
laboratories  (defined  as  those  with 
annual  testing  volume  below  25,000 
tests)  at  a  modest  $100  level,  payable 
every  two  years. 

The  switch  to  the  new  fee  schedule  is 
designed  to  be  a  budget  neutral  change. 
That  is,  if  all  other  assumptions  are  kept 
constant,  collections  under  the  $100/ 
$350/$600  schedule  are  projected  to 
equal  projections  using  the  $261  flat  fee. 

Proficiency  Testing 

CLIA  mandates  that  all  non-waived 
clinical  laboratories  participate 
successfully  in  an  approved  proficiency 
testing  (PT)  program.  The  House  Energy 
and  Commerce  Committee  report  states 
that  PT  "is  arguably  the  most  important 
measure  of  laboratory  performance 
since  it  reviews  actual  results  rather 
than  merely  gauging  the  potential  for 
good  results." 

PT  may  be  defined  as  "evaluating  the 
ability  to  perform  laboratory  procedures 
within  acceptable  limits  of  accuracy, 
through  the  analysis  of  unknown 
specimens  distributed  at  periodic 
intervals  by  an  external  source"  (DeBoy 
and  Jarboe,  1991).  In  essence,  it  is  a 
means  of  testing  the  testers. 

Under  the  final  rule,  laboratories  must 
participate  in  PT  for  all  tests  for  which 
service  is  offered  and  for  which 
approved  proficiency  testing  is 
available.  PT  samples  must  be  treated  in 
the  same  way  as  patient  specimens,  and 
cannot  be  referred  to  another 


laboratory.  Laboratories  must  analyze 
five  challenges  for  each  test  they 
perform,  in  three  PT  events  per  year. 

We  project  that  approximately  160.000 
to  225,000  laboratories  will  be  subject  to 
Federal  PT  requirements  for  the  first 
time. 

In  order  to  provide  the  necessary  lead 
time  to  permit  PT  programs  to  gear  up  to 
meet  this  enormous  new  demand  and  to 
receive  HCFA  approval,  the  final  rule 
sets  a  two-year  phase-in  period.  This 
period  will  also  allow  the  laboratories 
not  currently  participating  in  PT  to 
progress  up  the  PT  learning  curve.  In 
this  way,  disruption  to  laboratory 
testing  in  presently  unregulated 
laboratories  may  be  minimized  or 
largely  avoided.  During  this  period, 
emphasis  can  be  placed  on  ' 
identification  of  the  source  of  PT  errors, 
and  laboratories  can  seek  appropriate 
technical  assistance  and  training. 

Number  of  Laboratories  Subject  to 
PT  Requirements  for  the  First  Time 


Low 
assump- 
tion 

Intemie- 
diate 

assump- 
tion 

High 

assump- 

twn 

Hospitals   

0 
0 

104,600 
54.150 

0 

0 

123.300 

63.650 

0 

Independent  Labs.... 
POLs 

0 
132.650 

Other 

92.150 

Total 

158.750 

186.950 

224.800 

Costs  of  the  Final  Rule 

The  direct  costs  of  these  requirements 
will  be  sustained  by  laboratories.  PT 
costs  are  analyzed  in  two  components: 
General  PT  and  Cytology  PT. 

General  Proficiency  Testing 

For  General  PT  requirements, 
projected  costs  include: 

•  Payments  to  approved  PT  programs 
for  enrollment  fees  and  purchase  of  PT 
materials  and  kits,  and 

•  Internal  expenses  for  testing 
materials  (such  as  reagents  and 
pipettes),  staff  time  devoted  to  the  PT 
process,  and  associated  overhead. 

PT  costs  of  hospitals  and  independent 
laboratories,  most  of  which  are  subject 
to  current  Federal  PT  requirements,  are 
assumed  to  remain  stable.  It  is  also 
assumed  that  a  reasonable  projection  of 
incremental  CLIA  PT  costs  for  all  other 
non-waived  laboratories  may  be 
obtained  through  use  of  an  average  cost 
to  be  applied  without  consideration  of 
current  voluntary  or  State-required  PT 
participation. 

In  order  to  compute  an  average  PT 
program  participation  cost,  we  obtained 
a  random  selection  of  1990  PT  survey  or 
kit  purchases  by  POLs  enrolled  in  the 


Medical  Laboratory  Evaluation  (MLE) 
program  of  the  American  Societj'  of 
Internal  Medicine.  That  sample  revealed 
a  mean  annual  POL  purchase  of  $341. 
We  then  extrapolated  a  cost  increase 
attributable  to  the  new  five  specimen 
per  test,  three  event  per  year 
requirement;  added  the  annual  $66  MLE 
enrollment  fee  to  this  average;  and 
converted  our  results  into  current 
dollars.  This  resulted  in  a  projected 
average  annual  laboratory  payment  to 
PT  providers  of  $909. 

Though  similar  sample  data  were  not 
readily  available  from  other  PT 
providers,  comparison  of  program 
participation  costs  do  not  indicate 
significant  differences  in  overall  costs. 

We  project  that  the  laboratory 
material,  personnel,  and  overhead 
expenses  associated  with  PT  will 
average  125  percent  of  the  costs  of 
payments  to  PT  providers.  This  factor  is 
assumed  to  approximate  the  average 
laboratory  costs  and  overhead  entailed 
by  PT  participation,  which  requires 
steps  similar  or  identical  to  those 
involved  in  performing  a  test  on  a 
standard  patient  specimen.  These  steps 
include: 

•  Handling  of  specimens. 

•  Performance  of  tests. 

•  Recording  and  reporting  results. 

•  Maintenance,  instrum.ent  checks, 
cleaning  and  repair. 

•  Supervision,  review,  and  follow-up. 
The  $909  projected  average  PT 

program  payment  plus  the  125  percent 
in-house  expense  factor  result  in 
average  annual  PT  costs  of  $2,045  for 
those  laboratories  not  subject  to  Federal 
PT  requirements  prior  to  the  effective 
date  of  the  final  rule.  The  projected 
incremental  general  PT  costs 
attributable  to  the  final  rule  are  outlined 
in  the  table  below. 

Annual  General  PT  Costs:  Selected 
Option— Five  Challenges.  Three 
Events  Annually 

[Millions  of  dollarsl 


Low 

assump- 
tion 

lnt6nT)9- 
diata 

assump- 
tion 

High 

assump- 
tion 

Hospitals v 

0 

0 

S214 

111 

0 

0 

S253 

129 

0 

Independent  Labs... 
POLs 

0 
S271 

Other    .  . 

183 

Total 

325 

382 

4eo 

Non-Selected  Options.  We  examined 
three  non-selected  options: 

•  The  quarterly,  five  challenge 
requirements  of  the  NPRM, 
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•  The  quarterly,  two  challenge 
program  used  by  many  PT  providers, 
and  by  Medicare  and  CLIA  67 
laboratories  prior  to  the  promulgation  of 
the  March  1990  final  rule,  and 

•  A  split  sample  approach. 

We  constructed  cost  projections  for 
the  first  two  non-selected  options,  using 
the  same  laboratory  assumptions  as  the 
final  rule  projections,  and  relying  upon 
MLE  average  cost  data  to  estimate 
annual  laboratory  expenses. 

Projected  Annual  General  PT  Costs: 
Non-Selected  Option— Quarterly 
Five  Challenge 

[Millons  o(  dollars] 


Low 
assump- 
tion 

tnterme- 
«lat« 

assump- 
tion 

High 
assump- 
tion 

Hospitals 

0 

0 

$227 

118 

0 

0 

$26S 

139 

0 

IndepondenlLaba.... 

POU 

Ottier ~.      — J 

0 

S289 

201 

ToW 

345 

407 

490 

The  costs  of  this  non-selected  option 
exceed  the  costs  of  the  final  rule  from 
S20  million  to  $30  million  per  year.  This 
option  was  not  chosen  because:  (1) 
There  is  no  scientific  or  technical  basis 
for  selecting  a  program  of  quarterly 
frequency  over  a  program  of  three 
events  per  year,  and  (2)  there  are  more 
formidable  logistical  problems  inherent 
in  a  quarterly  program  in  comparison 
with  a  program  of  three  events  per  year. 

Projected  Annual  General  PT  Costs: 
Non-Selected  Option— Quarterly 
Two  Challenge 

[Millioos  of  dollars] 


Hospitals 

Independent  Labs . 

POLS 

other 


Low 
assump- 
tion 


Total. 


0 

0 

1101 

52 


t$3 


diate 
assump- 
tion 


0 
0 

$119 
61 


High 
assump>- 


180 


0 

0 

$128 

86 


216 


The  annual  costs  of  this  non-selected 
option  are  approximately  one-half  the 
costs  of  the  final  rule,  or  from  $72 
irjllion  to  $244  million  less  per  year. 
This  option  was  not  chosen  for  scientific 
and  technical  re_asons.  as  two  challenges 
are  deemed  to  provide  insufficient 
information  for  the  purposes  of  a 
regulatory  program  with  sanctions  for 
repeated  PT  failures. 

Split  Samples.  "Split  Samples"  have 
been  discussed  as  a  possible  option  for 


proficiency  testing  in  small  laboratories. 
In  split  sampling,  a  laboratory  selects 
actual  patient  test  specimens  off  the  line 
at  some  given  frequency  and  sends  them 
to  another  laboratory  for  independent 
testing.  Thus,  laboratories  arrange  a 
trading  of  sample  specimens  for  PT 
purposes,  and  compare  results.  Errors  or 
differences  are  identified  and  problem 
solving  resolution  is  initiated,  similar  to 
PT.  A  possible  variation  of  this 
approach  would  be  to  organize  split 
sampling  as  part  of  a  formal  PT 
program.  At  present,  split  samples  are 
included  in  the  final  rule  as  a  possible 
quality  Assurance  mechanism  for 
evaluating  analyte  testing  for  which 
there  is  no  acceptably  stable  proficiency 
test. 

Proficiency  testing  and  split  sampling 
(for  those  analytes  for  which  there  is  no 
stable  PT]  could  well  serve  as  partners 
in  laboratory  quality  improvement.  In 
order  to  adopt  split  sampling  as  a 
workable  approach  in  a  formal  PT 
prograitt.  a  great  deal  of  developmental 
work  wbuld  be  required. 

Ther«fore.  we  do  not  consider  split 
sampling  to  be  a  viable  regulatory 
option  ft  this  time. 

Cytolo^  Proficiency  Testing 

PT  fcf  the  specialty  of  cytology  has 
unique  requirements  and  associated 
costs,  "fhe  key  elements  of  cytology  PT 
includet 

•  Testing  of  individuals  rather  than 
laboraQories; 

•  TWo  scoring  systems:  one  for  those 
who  screen  slides,  and  one  for  those 
who  review  screened  slides; 

•  Annual  testing  of  all  individuals, 
rather  than  the  three  events  per  year  per 
lab  req|uired  for  general  PT; 

•  Relesting  of  individuals  who  fail 

cytolody  PT; 

•  Mandatory  slide  rescreening  after 

the  sedond  failure; 

•  Screening  privileges  suspended 
after  tlie  third  failure. 

The  final  rule  provides  an  eighteen 
month  J)hase-in  period  for  enrollment  in 
a  HCFA-approved  proficiency  testing 
program.  These  requirements  are 
modeled  on  the  Maryland  State 
Cytology  Testing  Program.  Each  person 
examining  cytologic  preparations  is 
tested  on  his  or  her  ability  to  categorize 
each  sjide  into  one  of  four  response 
categories.  After  an  initial  PT  failure,  an 
examitiee  must  take  a  second  10-slide 
test  within  45  days.  After  a  second 
failura  the  laboratory  must  provide 
immediate  remedial  training. 

The  second  failure  also  triggers  a 
mandstory  rescreen  of  all  subsequent 
slides  !by  another  cytologist.  Failure  of 
the  third.  20-slide  test  results  in 
immediate  suspension  of  screening 


privileges.  Remedial  training  of  at  least 
35  hours  must  be  completed  before  the 
participant  can  be  retested.  Another  20- 
slide  test  must  be  passed  before 
screening  of  gynecological  slides  may 
resume. 

We  estimated  the  national  number  of 
cytotechnologists  and  cytopathologists 
by  extrapolating  Maryland  data  to  the 
national  level.  This  yielded  an  estimate 
of  7.950  cytotechnologists  and  a690 
cytopathologists.  The  cytotechnologists 
estimate  compares  well  to  American 
Society  of  Cytotechnologists  registration 
data. 

To  estimate  the  number  and  cost  of 
slide  sets,  we  projected  Maryland 
program  data  to  the  nation  as  a  whole, 
with  the  result  that  $3,649,000  will  be 
needed  to  produce  1.950  slide  sets. 

We  next  estimated  the  cost  of 
administering  the  proficiency  tests, 
based  upon  an  average  laboratory 
volume  of  24.000  cases  a  year,  and 
employing  five  cytotechnologists. 

We  estimate  that  the  first  round  of 
tests  will  cost  between  $5  million  and 
$7.2  million.  In  developing  this  estimate, 
we  assumed  the  loss  of  5  hours  for  each 
person  taking  the  proficiency  test 
Hourly  wages  were  computed  at  low 
and  high  assumptions  of  $14  and  $20 
respectively  for  cytotechnologists  and 
$75  and  $110  for  cytopathologists.  In 
order  to  measure  possible  costs  of 
retesting,  we  used  a  15  percent  initial 
failure  rate  for  both  cytotechnologists 
and  cytopathologists. 

We  project  that  costs  associated  with 
taking  the  second  test,  assumed  to  be 
conducted  offsite.  will  be  between  $1.8 
million  and  $2.7  million.  In  addition,  we 
calculate  that  the  cost  to  laboratories  of 
rescreening  slides  for  the  20  work  days 
between  tests  will  be  between  $1.0  and 
$1.4  million. 

We  estimate  that  25  percent  of  those 
taking  the  second  test  will  fail  that 
exam,  and  be  required  to  take  the  third 
test.  We  calculate  that  approximately 
150  cytologists  across  the  country  will 
take  the  third  exam  each  year.  Again, 
we  assume  one  day  of  work  per 
examinee  will  be  lost,  due  to  offsite 
testing.  We  calculate  total  test  costs  for 
the  third  exam  will  be  between  $230,000 
and  $439,000.  If  an  on-site  testing  option 
is  offered  and  selected,  costs  may  be 
significantly  lower. 

Each  cytologist  who  fails  the  third  test 
will  be  required  to*take  35  hours  of 
training  to  bring  their  skills  up  to  a 
passing  level.  It  is  the  Maryland 
experience  that  a  high  proportion  of 
those  who  failed  the  test  at  one  point 
were  able  to  pass  the  next,  often  with  a 
100  percent  score. 
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Projected  Annual  Costs  of  Cytology 
PRonciENCY  Testing 


Cytology  slide  a«t* 

Conduct  0*  (iral  tasting.. 
Conduct  of  second 

testing 

Cost  to  rescreen  for  20 

lifOrtcdAys 

Conduct  o(  third 

testing 

Loss  of  40  days— 

Cytotech 

Loss  of  40  days — 

Cytopeth , 

Costs  through  th«T) 
tostinQ ..»».•»••*...... 


Low 


$3,690,000 
5.062,000 

1,631,000 

1,000,000 

230.000 

336,000 

1.B44.000 


14.093.000 


S3.690.000 
7,237,000 

2,675,000 

1,430.000 

439,000 

480,000 

3,866.000 


19.639.000 


Combined  General  and  Cytology  PT 
Costs 

The  following  table  displays  the 
incremental  projected  PT  costs  of  the 
final  rule. 

Projected  Annual  Total  PT  Costs: 
General  and  Cytology 

IMiUions  o(  dollars] 


Low 
assump- 
tion 

dials 

Msump- 

tion 

High 
assump- 
tion 

Cytology  PT 

General  PT...„ 

SI  4 
325 

$17 
382 

S20 
460 

Total 

339 

399 

480 

Proficiency  Testing  Issues. 
Approximately  5.700  of  the  almost  60,000 
public  comments  on  NPRM  addressed 
proposed  PT  requirements.  Many  were 
concerned  about  the  costs  of  the 
requirements,  and  the  sanctions  to  be 
levied  on  laboratories  that  failed  to  meet 
PT  requirements.  Many  who  commented 
on  the  NPRM  were  skeptical  about  the 
benefits  to  be  derived  from  the 
regulations, 

PT  had  its  inception  in  1945  as  a 
voluntaty  educational  process  for 
laboratorians.  Although  the  laboratory 
industry,  the  medical  community,  and 
academia  have  not  reached  consensus 
on  the  role  of  PT  in  the  modem  clinical 
laboratory,  the  intent  of  Congress  in  this 
area  is  clear  Laboratories  must 
participate  in  PT,  and  stop  performing 
tests  in  those  areas  in  which  they  cannot 
pass  PT. 

In  contrast  to  Congressional  emphasis 
on  PT  as  the  most  important  measure  of 
laboratory  performance,  to  be  used  as 
such  in  a  national  regulatory  program 
with  sanction  authority,  many 
laboratorians  and  physicians  see  PT 


primarily  as  a  tool  for  externally-aided 
laboratory  self-education.  The  CLIA 
mandate  for  national  proficiency  testing 
is  viewed  by  many  in  the  medical 
profession  as  an  intrusion  into  an  area 
that  the  Federal  government  has  no 
business  entering,  and  in  which  it  has 
little  expertise.  Other  views  correspond 
to  the  Congressional  opinion,  and  hold 
that  only  national  regulation,  with 
mandated  uniform  application  and 
threats  of  sanction,  can  assure  the 
improvement  and  quality  assurance 
necessary  to  safeguard  patients. 

Proficiency  testing  is  neither 
administratively  nor  scientifically 
without  flaws  or  complicating  factors. 
There  are  well  over  2^000  instruments 
and  systems  for  testing  analytes  listed 
in  the  Centers  for  Disease  Control's 
Catalog  of  Instruments  and  Test 
Systems.  Some  of  these  are  manual, 
some  are  fully-automated,  and  some  are 
semi-automated.  Certain  testing 
procedures  considered  in  some  quarters 
to  be  antiquated  continue  to  yield 
results  as  meaningful  to  clinical 
decisionmaking  as  those  produced  by 
far  more  sophisticated  and  expensive 
systems.  Finding  adequate,  reliable 
means  for  providing  comprehensive  PT 
nationally  across  the  complete  spectrum 
of  testing  is  very  problematic. 

In  each  medical  specialty,  various 
tests  are  performed  in  different  contexts, 
with  differing  degrees  of  frequency,  by 
various  methodologies  and  on  many 
types  of  equipment.  Wide  ranges  in 
levels  of  accuracy  occur  for  these 
reasons,  and  are  sometimes  dependent 
on  personnel,  training  and  experience 
factors  as  well.  Accuracy  may  also  be 
greatly  affected  by  the  site  of  testing 
and  other  factors,  such  as  the  "matrix 
effect"  attributable  to  the  characteristics 
of  water  used  in  laboratory  applications. 

Though  the  value  of  PT  as  an  isolated 
regulatory  measure  is  debatable,  an 
approach  that  integrates  education  with 
regulation  has  been  supported  by  many 
laboratorians  and  regulators.  The 
Commonwealth  of  Pennsylvania,  for 
example,  which  sponsors  a  PT  program 
for  physician  offices  emphasizing 
education,  is  recognized  as  a  national 
leader  among  regulatory  programs  for 
in-office  labs. 

Current  PT  Participation.  Nearly 
13,000  laboratories  are  already  operating 
under  Federal  FT  requirements  as 
hospital  and  independent  laboratories 
subject  to  Medicare  and  CLIA  67 
regulations  issued  on  March  14. 1990. 
These  regulations  require  successful 
participation  in  a  quarterly,  five- 
chalienge  program. 


Many  o^er  laboratories  are  either 
voluntarily  enrolled  in  a  PT  program  as 
part  of  their  own  quality  assurance 
efforts,  or  as  a  result  of  State 

requirements.  While  it  is  imclear  how 
many  laboratories  fall  into  these 
categories,  evaluation  of  data  from  the 
American  Association  of  Bioanalysts. 
College  of  American  Pathologists,  and 
State  programs  indicate  that  perhaps  8 
to  11  percent  of  physician  office 
laboratories  in  the  country  are  currently 
enrolled  in  some  form  of  PT  program. 

CLIA 's  Impact  on  PT  Providers. 
Though  some  of  the  larger  PT  providers 
have  indicated  they  will  be  ready  to 
handle  the  increased  workload  resulting 
from  the  final  rule,  some  admit  that 
preparation  of  enough  samples, 
reagents,  test  kits  and  surveys  may 
prove  problematic  without  sufficient 
lead  time.  Industry  discussions  indicate 
that  the  time  needed  to  implement  a 
major  program  change  is  usually  a 
minimum  of  15  to  18  months.  Such  lead 
time  allows  for  proper  planning, 
effective  use  of  computer  programming 
staff,  appropriate  software  and 
hardware  purchases,  and  preparation  of 
new  materials  and  user  literature.  The 
shorter  the  lead  time,  the  higher  the 
costs. 

Changes  in  the  composition, 
packaging  and  pricing  of  proficiency  test 
kits  are  a  likely  consequence  of  the  final 
rule.  Most  PT  programs  package 
multiple,  like-specialty  test  materials 
into  PT  kits  that  generally  meet  the 
needs  of  the  majority  of  their  customers. 
A  laboratory  may,  therefore,  receive 
more  PT  materials  than  it  requires.  As  a 
result  of  CLIA.  there  will  be  increased 
demand  for  the  creation  of  menu-type 
order  forms,  with  which  laboratories 
can  select  specific  PT  analytes  germane 
to  their  operations.  This  would  benefit 
small  and  specialized  laboratories 
performing  only  a  few  tests.  PT  program 
representatives  note  that  such  a 
development  would  increase  PT  costs. 

For  those  specialties  that  require  a 
mix  of  tests  due  to  the  extensive  testing 
they  perform,  different  PT  requirements 
apply.  Providing  such  a  representative 
mix  three  times  a  year  will  assure  the 
full  range  of  tests  for  which  proficiency 
testing  is  required  is  actually  performed. 
However,  for  small  laboratories  that 
perform  high  complexity  testing  for  a 
limited  number  of  analytes,  it  is  possible 
that  the  mix  of  tests  received  from  the 
PT  manufacturers  for  any  given  testing 
event  will  skip  tests  for  the  few 
regularly  tested  analytes.  Since  the 
ingredients  of  PT  test  materials  cannot 
be  annotated,  some  laboratories  may 
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take  tests  on  unfamiliar  analytes  before 
discovering  that  they  have  received  kits 
that  do  not  contain  samples  of  the 
analytes  they  should  be  tested  for.  Such 
laboratories  consequently  would  not  be 
tested  according  to  mandated  frequency. 
Program  testing  procedures  will  have  to 
be  able  to  detect  such  testing  outliers 
and  to  make  adjustments  in  order  to 
assure  that  no  laboratory  goes  untested. 
This  dilemma  will  not  be  easily  resolved 
unless  the  menu  or  shopping-list  PT 
approach  is  offered,  or  special  kits  are 
prepared  for  special  testing  situations. 

The  re-tooling  effort  and  costs  for 
established  PT  manufacturers  is  affected 
by  their  earlier  investment  in 
operational  changes  made  to 
accommodate  the  quarterly,  five 
challenge  requirement  of  the  March  14, 
1990  rule.  Software  was  reprogrammed, 
new  computers  were  purchased,  and 
program  materials  redesigned  and 
reprinted.  We  believe  that  this  gearing 
up  leaves  PT  providers  more  capable  of 
addressing  the  new  demand  to  result 
from  the  final  rule. 

Although  we  expect  that  there  will  be 
some  PT  expense  reductions  for 
currently  regulated  laboratories,  we  do 
not  anticipate  that  the  final  rule's  25 
percent  reduction  in  the  number  of  the 
testing  events  will  translate  into  a 
corresponding  25  percent  reduction  in 
the  PT  costs  of  currently  regulated 
laboratories. 

One  of  the  most  frequently  voiced 
complaints  about  currently  approved  PT 
programs  is  that  they  have  been  unable 
to  return  test  results  in  a  timely  fashion. 
For  PT  results  to  be  used  effectively  as 
both  an  educational  tool  and  an 
indicator  of  problems,  laboratory 
management  must  receive  results  well 
before  the  next  scheduled  testing  event. 
The  laboratory  director  must  have 
adequate  time  to  analyze  results;  to 
consult  with  technicians,  peers,  PT 
providers,  and  manufacturer 
representatives,  as  necessary,  to 
determine  the  sources  of  problems:  and 
to  initiate  remedial  training  or  other 
needed  corrective  actions.  Currently, 
many  laboratories  report  that  their  test 
results  arrive  after  they  have  started  the 
next  round  of  proficiency  testing.  The 
lessening  of  the  PT  standard  to  a  three- 
event  per  year  requirement,  in 
conjunction  with  the  phase-in  period  of 
the  final  rule,  could  help  to  alleviate  this 
situation. 

Patient  Test  Management 

The  final  rule: 

•  Requires  laboratories  to  have  and 
follow  written  policies  on  patient  record 
preparation,  specimen  collection  and 
handling,  and  referrals; 


•  Sets  te$t  requisition  and  specimen 
records  staodards; 

•  Establishes  test  reporting 
requirements;  and 

•  Sets  teit  referral  standards. 

It  is  assufted  that  all  hospitals,  all 
independei^  laboratories,  and  50 
percent  of  non-waived  POLs  and  other 
laboratories  currently  meet  the 
requirements  of  the  final  rule.  The 
estimated  number  of  remaining  CUA 
laboratories  that  will  incur  expenses  for 
these  requirements  is  displayed  in  the 
table  below . 

Projected  Number  of  Laboratories 
Incurring  Final  Rule  Patient  Test 
Managenient  Costs 


Projected  Annual  Recordkeeping  and 
Procedure  Revision  Costs 

[Dollars  In  millions] 


POLS.. 
Other- 


Total. 


Low 

assump- 
tion 


52,300 
27,500 


79,800 


Interme- 
diate 

assump- 
tion 


65,000 
33,500 


98,500 


High 
assump- 

tKXI 


70,000 
48.500 


118.500 


Non-Rec  irring  Costs.  To  calculate  the 
costs  of  de  ,'eloping  written  policies,  we 
assume  thi  t  each  laboratory  will  devote 
an  average!  of  four  labor  hours.,  at  a  cost 
of  $20  per  lour,  to  this  activity. 
Developm*  nt  of  these  policies  is 
assumed  td  be  a  one-time  cost. 

Development  of  Written  Policies: 
npn-recurring  costs 

[DoUars  in  millions] 


POLS.. 
Other.. 


Total .. . 


Low 
assump- 
tion 


S4.2 
2.2 


64 


Interme- 
diate 

assump- 
tion 


$4.9 
2.5 


7.4 


High 
assump- 
tion 


S5.3 
37 


9.0 


Recurri.  \g  Costs.  We  estimate  that 
"other"  la  )oratories  will  incur  an 
average  o  $400  per  year  in  additional 
storage  costs  to  meet  the  final  rule 
requireme  nts  for  storage  of  test 
requisitions,  testing  records,  and  test 
reports.  Fi»r  the  average  POL.  added 
storage  cqsts  are  assumed  to  be 
negligiblei  as  the  existing  patient 
record/ folder  is  the  usual  storage 
medium  fir  test  reports. 

We  alsa  project  that  two  hours  per 
year,  at  $20  per  hour,  will  be  devoted  to 
updating  end  revising  written 
procedures  in  both  POLs  and  other 
laborator  es. 


Low 
assump- 
tion 

Interme- 
diate 

assump- 
tion 

High 
assump- 
tion 

POLs         

$to 

11.4 

$1,2 
13.4 

$1.3 

Other 

18.4 

Total  

12.4 

14.6 



20.7 

Non-Selected  Option.  In  contrast  to 
the  widespread  agreement  on  the  need 
for  written  procedures  and  manuals  in 
laboratories  employing  relatively  large 
numbers  of  workers,  there  is  a  lack  of 
consensus  on  the  need  for  such 
documents  in  small  laboratories.  In 
particular,  there  are  questions 
surrounding  the  necessity  of  written 
procedures  in  physician  office 
laboratories,  especially  when  a 
physician  is  the  only  person  involved  in 
the  testing  process.  The  costs  of  CLIA " 
patient  test  management  requirements 
could  be  greatly  reduced  through  the 
exemption  of  small  laboratory 
providers,  defined  either  in  terms  of 
annual  test  volume^or  number  of 
laboratory  personnel.  However,  we 
believe  that  current  operating 
manuals — tailored  in  detail  and  scope  to 
the  needs  and  practice  of  each 
individual  laboratory — are  a  necessary 
component  of  any  laboratory  operation, 
regardless  of  size. 

Quality  Control 

The  final  rule  sets  Quality  Control 
(QC)  standards  for  laboratories 
performing  tests  of  moderate  and/or 
high  complexity.  In  accord  with 
generally  accepted  definitions,  the 
regulations  distinguish  quality 
assurance  from  quality  control.  Quality 
control  is  defined  as  "those  standards 
required  to  monitor  and  control  the 
quality  of  the  analytical  testing  process 
to  assure  the  accuracy  and  reliability  of 
the  patient  test  result."  although  the 
final  rule  does  include  equipment  and 
facility  standards  as  part  of  quality 
control.  Quality  assurance  embraces  a 
Comprehensive  view  of  the  test  process, 
including  quality  control,  patient  test 
management,  proficiency  testing,  and 
personnel  standards. 

The  rule  establishes  quality  control 
standards  in  the  following  areas: 

•  Test  methods  and  equipment. 

•  Adequacy  of  methods,  equipment, 
supplies,  and  facilities. 

•  Equipment  maintenance  and 
function  checks. 

•  Procedure  manual  contents. 

•  Validation  of  methods. 
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•  Frequency  of  quality  control. 

•  Remedial  action. 

.,  •  Quality  control  records. 

In  addition  to  these  general  laboratory 
requirements,  the  rule  establishes 
individual  quality  control  requirements 
for  specialized  laboratory  services, 
including  cytology,  hematology, 
microbiology,  and  others. 

Quality  control  requirements  in  the 
NPRM  were  based  in  large  part  on  the 
regulations  for  Medicare  and  CUA  67 
clinical  laboratories  published  on  March 
14. 1990.  The  NPRM  added  additional 
requirements  for  ventilation,  specimen 
storage,  and  power  supply,  and  eased 
requirements  for  the  quality  control  of 
electrophoresis  and  thin  layer 
chromatography.  The  NPRM.  of  course, 
departed  dramatically  from  the  fmal  rule 
of  March  1990  in  proposing  regulations 
for  all  U.S.  laboratories  performing 
human  testing,  not  only  for  Medicare 
hospitals  and  independent  laboratories. 
or  laboratories  engaged  in  interstate 
commerce. 

We  received  about  700  comments 
opposing  the  quality  control  conditions 
of  the  NPRM.  Most  of  these  expressed 
the  opinion  that  the  burden  of  the 
proposed  requirements  would  be 
excessive  to  small  laboratories.  The 
Health  Industry  Manufacturers 
Association  (HLMA]  estimated  that 
compliance  with  NPRM  quality  control 
requirements  could  cost  a  solo 
practitioner  from  $40,000  to  $90,000  per 
year,  depending  on  the  type  of  testing 
the  physician  conducts  (HIMA.  1990). 
The  American  Society  of  internal 
Medicine  estimated  mdre  conservatively 
that  quality  control  requirements  would 
cost  the  average  physician  office  lab 
about  $500  per  year — about  $50  million 
for  the  physician  office  laboratory 
industry  as  a  whole  (ASIM,  1990). 

Costs  of  the  Selected  Option 

It  is  clear  from  wide  differences  in  the 
cost  estimates  developed  by  HIMA  and 
ASiM  that  varying  opinions  exist  about 
how  quality  control  provisions  in  the 
NPRM  would  affect  the  clinical 
laboratory  industry.  DifHcuIties  arise 
from  the  dearth  of  data  about  the 
number  of  laboratories  affected — what 
kinds  of  laboratories  they  are,  what 
types  of  tests  they  perform,  how  many 
tests  they  do— and  from  honest 
differences  in  inteipretation  of  the  rule. 
Rapid  technological  and  marketplace 
changes  in  the  clinical  laboratory 
industry  only  exacerbate  the  di^iculty 
of  estimating  the  economic  costs  of  the 
rule. 

The  fmal  rule  greatly  modifies  the  QC 
requirements  of  the  NPRM,  most  notably 
by  limiting  the  required  number  of 
controls  and  calibrations  that 


laboratories  must  perform,  and  allowing 
laboratories  to  follow  manufacturers' 
protocols.  Consequently,  we  expect  the 
administrative  burden  on  small 
laboratories  to  be  vastly  reduced. 

In  order  to  estimate  the  costs  of  these 
provisions,  we  assume  that  all 
independent  and  hospital  laboratories 
already  meet  the  standards  of  the  final 
rule.  Although  some  of  these  providers 
might  adjust  their  procedures, 
particularly  documentation  protocols, 
after  implementation  of  the  rule,  we 
assume  for  the  purposes  of  this  analysis 
that  the  costs  of  these  adjustments  will 
be  negligible. 

The  remainder  of  the  laboratory 
universe  potentially  affected  by  the  final 
rule  consists  of  physician  office  and 
other  laboratories.  We  assume  that 
some  physician  office  laboratories 
already  comply  with  final  rule  quality 
control  standards,  and  have  estimated 
the  incremental  costs  attributed  to  labs 
who  are  currently  not  in  compliance. 
Because  we  know  little  about  currently 
non-regulated  laboratories  not  located 
in  physicians'  offices,  we  decided  to 
treat  them  in  the  same  way. 

There  is  a  lack  of  reliable  data  with 
which  to  construct  physician  office  QC 
estimates.  A  widely  quoted  sur\'ey  of 
family  physicians  in  Ohio  and  North 
Carolina  (Wilderman  and  Schneider, 
1986]  reported  that  about  44  percent  of 
responding  physicians  a  quality  control 
program  in  place.  Our  review  of 
physician  office  laboratory  literature 
and  discussions  with  industry  experts 
lend  credence  to  the  data  reported  in 
this  sur\'ey.  We  assume,  conservatively, 
that  50  percent  of  all  physician  office 
and  other  laboratories  currently  have  in 
place  a  quality  control  protocol  rigorous 
enough  to  meet  the  standards  applied  by 
the  final  rule.  We  also  assume  that  those 
office  laboratories  that  do  have  quality 
control  in  place  substantially  satisfy  the 
requirements  of  the  final  rule.  Of  the 
remaining  50  percent  of  physician  and 
other  office  laboratories  that  do  not 
have  in  place  a  comprehensive  quality 
control  system,  we  assume  that  a 
portion  of  them  meet  some  of  the  quality 
control  requirements.  These 
assumptions  will  be  discussed  more 
explicitly  below. 

"To  estimate  the  costs  of  running 
quality  control,  we  first  reviewed 
professional  and  technical  literature,  but 
were  unable  to  find  any  recent  studies 
of  the  cost  of  running  a  quality  control 
program.  Kenney  and  Greenberg 
reviewed  several  studies  estimating  that 
large,  commerciaHaboratories  spend 
from  8  percent  to  nearly  30  percent  of 
total  operating  expenses  on  quality 
control  activities  (Kenney  and 
Greenberg,  1986),  but  we  did  not  feel 


these  estimates  were  reliable  enough  to 
use  in  our  model  Instead,  we 
constructed  two  HCFA  models  of  a 
"typicar'physician  office  laboratory. 

Based  on  staff  experience  and  reviews 
of  surveys  conducted  by  the  American 
Academy  of  Family  Physicians  and 
others,  we  divided  the  universe  of 
physician  office  and  other  laboratories 
into  two  groups.  Group  A  comprises 
those  small  physician  office  labs  that 
perform  a  very  limited  number  of  tests — 
none  requiring  sophisticated 
instrumentation.  We  estimate  that 
approximately  two-thirds  of  all 
physician  office  laboratories  subject  to 
CUA  standards  will  fall  into  this  group. 
Group  B  comprises  those  physicians 
who  may  have  simple,  bench-top 
instrumentation  such  as  a  chemistry 
analyzer,  and  who  perform  slightly  more 
sophisticated  tests.  These  tests  may 
include  urine  pregnancy  tests, 
hematocrits,  and  blood  chemistries, 
among  others.  We  assume  that  test 
volume  is  low — less  than  25  tests  per 
day,  on  average. 

PPOJECTED  Number  of  Laboratories 
Subject  to  QC  Costs  as  a  Result 
OF  THE  Final  Rule 


!      Low 


Hospitals 

Indapenderrt 

POU...._ 

Other 


0 

0 

52.300 

27,500 


0 

0 

05,000 

33.500 


0 

0 

70.000 

48.500 


Total. 


79300  '      96.500      trS.SOO 


We  estimate  that  in  the  first  year  of 
CLIA  implementation,  the  total  costs  of 
laboratory  compliance  with  the  quality 
control  provisions  of  the  final  rule  will 
be  $600  millicn.  Of  this  total,  recurring 
costs  are  projected  to  be  $567  million  a 
yedr,  and  non-recurring  costs  $13 
million. 

Projected  Annual  (Recurring)  OC 
Costs  of  the  Final  Rule 

C  Millions  of  ddiars] 


Low 

SSSUVTip- 

lion 

aaaump- 
tion 

High 
assump- 
tion 

Hospitals 

NvSapwKtentLalM.... 

POI.             

Other...     

$18 

18 

905 

155 

$20 

20 

361 

106 

$23 

23 

368 

Total 

4M 

S07 

703 

The  assumptions  utilized  in  these 
costs  projections  are  outlined  beL-^w. 
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Test  Methods  and  Equipment.  We 
assume  no  significant  cost  associated 
with  complying  with  this  section. 

Procedure  Slanual.  Because  the  final 
rule  allows  manufacturers'  instructions 
to  be  used  in  the  procedure  manual,  we 
estimate  that  evaluating  written 
instructions  and  assembling  procedure 
protocols  for  the  small  number  of 
procedures  these  labs  perform  would 
require  4  only  hours  labor  annually,  at  a 
cost  of  S60  per  lab  per  year.  We  estimate 
the  cost  of  updating  the  documentation 
each  year  to  be  S30  per  lab.  assuming 
two  hours  per  year  per  lab. 

Method  Performance  Verification.  We 
assume  that  laboratories  will  have  to 
conduct  formal  validation  procedures, 
following  National  Committee  on 
Clinical  Laboratory  Standards  (NCCLS) 
protocols,  only  for  those  tests 
introduced  in  the  laboratory  after  the 
effective  date  of  the  final  rule.  We 
assume,  therefore,  that  the  cost  of 
complying  with  this  section  is  negligible 
in  the  first  two  years.  In  subsequent 
years,  the  cost  of  validation  studies  is 
difficult  to  estimate  because  of  the 
likelihood  of  significant  technological 
and  marketplace  changes. 

Equipment  Maintenance  and  Function 
Checks.  We  believe  laboratories  should 
already  be  following  manufacturers' 
maintenance  recommendations,  and  that 
no  additional  costs  will  be  incurred  in 
complying  with  the  requirements  of  this 
section. 

Calibration.  Recalibration,  and 
Calibration  Verification.  We  assumed 
that  laboratories  will  recalibrate  at  least 
once  every  six  months,  the  minimum 
amount  prescribed  by  the  regulation, 
although  many  manufacturers  of  test 
equipment  prescribe  more  frequent 
calibration.  We  assume  that  the  cost  of 
recalibration  for  labs  performing  simple, 
non-instrumented  tests,  is  negligible.  For 
other  labs,  we  calculate  that  the  cost 
will  be  S315  per  !ab  per  year  based  on 
laboratories'  performing  calibration 
twice  a  year  on  three  different  tests. 

Control  Procedures.  We  do  not  have 
data  indicating  the  portion  of 
laboratories  that  run  control  samples 
regularly.  We  assume  conservatively 
that  half  of  all  laboratories  do  not  run 
daily  controls.  We  estimate  that  labs 
that  conduct  simple  tests  without 
instrumentation  will  run  a  total  of  4 
quality  control  samples  daily.  We 
assume  that  the  supply  cost  for  these 
tests  is  negligible,  but  that  quality 
control  runs  will  require  one-half  hour  of 
labor  each  day.  We  assume  an  hourly 
rate  of  S15.  With  overhead  included, 
total  yearly  quality  control  cost  per  lab 
is  estimated  at  53,000. 

We  estimate  that  labs  performing 
more  complex  tests  will  spend  nearly 


$10,000  eacii  per  year  to  perform  control 
procedures.  This  estimate  assumes  that 
labs  will  spend  one  hour  each  day 
performingiquality  control  on  four 
different  tjibes  of  tests.  The  total  labor 
cost  per  day  is  about  $22.  including 
overhead;  (he  remainder  of  the  daily 
cost,  about  $16,  includes  the  costs  of 
supplies. 

Remedied  Actions.  We  estimate  that 
the  costs  f(jr  laboratories  performing 
simple,  non-instrumented  tests,  will  be 
slight.  We  estimate  that  some 
laboratorias  performing  quantified  tests 
using  instruments  might  have  to  carry 
out  remedial  actions,  but  we  have  no 
reliable  way  of  estimating  the  cost 
associated!  with  this  provision. 

Quality  Control  Records.  We  estimate 
that  the  cofet  of  compliance  is  $50  per 
year,  per  laboratory.  We  assume  that  all 
documentation  of  quality  control  efforts 
may  be  kept  adequately  in  binders  or  in 
one  file  driwer.  This  cost  estimate 
reflects  th«  cost  of  one  file  drawer 
purchasedjeach  year. 

Mamifakturers'  Costs.  FDA  estimates 
that  manufacturers  of  clinical  laboratory  ^ 
equipmentjmay  choose  to  carry  out 
quality  coBtrol  validation  studies  for 
about  5,00P  to  9,000  clinical  laboratory 
devices  ci^ently  on  the  market.  In 
addition,  t  le  FDA  expects  that  about 
1,000  new  ievices  will  be  marketed  each 
year.  Man  ifacturers  will  need  to 
develop  qi  lality  control  protocols  for 
these. 

It  is  diff  cult  to  estimate 
manufacti  rers'  costs  for  developing  and 
validating  quality  control  protocols,  in 
large  partpecause  manufacturers'  costs 
will  be  offeet  by  market  advantages 
associatec^  with  having  validated  quality 
control  prbtocols  and  by  lower  costs  to 
laboratories  who  are  able  to  follow 
manufacturers'  instructions  rather  than 
developing  their  own. 

The  exdenses  associated  with  FDA 
review  ofpianufacturers"  data  and 
protocols  will  be  financed  through 
laboratory  user  fees  discussed 
previously. 

Cost  Eifimates  for  Quality  Control  by 
Specialty!.  We  received  about  250 
comment!  on  quality  control  for 
specialti^  and  subspecialties.  The 
NPRM  proposed  no  changes  of 
substance  from  the  final  rule  for 
Medicpr^and  CLIA  67  laboratories 
publishedl  on  March  14. 1990.  The  final 
rule  adopjls  FDA  standards  for  testing  of 
blood  collected  for  autologous 
transfusion,  and  permits  laboratories  to 
follow  manufacturers'  quality  control 
procedur  ;s  for  many  types  of  automated 
tests. 

We  ha  re  counted  increased  costs 
associate  d  with  microbiology,  routine 
chemistr; ',  and  hematology  in  the 


general  quality  control  costs  counted 
above,  because  of  the  small  volume  of 
tests  that  physician  office  laboratories 
perform. 

We  estimate  that  the  costs  of 
cytological  laboratory  compliance 
consist  of  the  additional  burden  of 
collecting  and  analyzing  workload  and 
case  data,  and  of  reviewing  slides  of 
pre-malignant  and  malignant  cases.  We 
estimate  the  burden  to  be  $5,000  per 
year  per  lab.  We  assume  this  to  be  a 
new  cost  for  all  laboratories. 

We  are  estimating  that  the  cost  of 
rescreening  10  percent  of  all  negative 
slides  will  be  $20  million.  Although  this 
level  of  rescreening  of  negative  slides 
appears  to  be  a  common  quality  control 
practice,  there  is  a  strong  difference  of 
opinion  among  pathologists  about  its 
merits  or  cost  effectiveness.  We 
therefore  cannot  assume  that 
implementing  this  condition  is  without 
economic  cost.  As  we  are  unable  to 
estimate  the  number  of  laboratories 
currently  following  this  practice,  we 
assume  this  to  be  a  new  cost  for,  all 
laboratories. 

Non-Selected  Options 

A  number  of  NPRM  comments 
questioned  the  utility  of  applying  strict 
quality  control  procedures  in  physician 
offices,  arguing  that  clinical  test 
accuracy  must  be  viewed  and 
understood  in  the  larger  context  of  the 
clinical  question.  Precision  may  be  less 
useful  than  timeliness  in  some  clinical 
settings.  To  this  end,  an  emphasis  on  the 
management  of  quality  control  in  the 
context  of  the  clinical  setting  may  be 
clinically  more  useful  than  an 
application  of  strict,  QC  process 
controls. 

HCFA  and  PHS  did  not  pursue  any 
regulatory  options  that  might  be  drawn 
from  this  approach.  While  such  options 
might  be  less  costly  to  the  laboratory 
industry,  we  decided  that  to  achieve 
CLIA  objectives  regular,  documented 
QC  protocols  must  be  a  component  of 
the  integrated  quality  assurance 
program  of  the  final  rule  complexity 
model. 

Personnel  Standards 

The  final  rule  sets  standards  for 
personnel  who  direct,  supervise, 
perform,  and  assist  clinical  laboratory 
testing  and  related  activities. 

There  are  no  personnel  requirements 
for  waived  laboratories  beyond  the 
general  final  rule  requirement  that  they 
use  appropriately  qualified  individuals, 
and  adhere  to  sound  laboratory 
practices  and  applicable  Federal.  State, 
and  local  laws.  Laboratories  certified  to 
perform  tests  of  moderate  complexity 
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must  meet  requirements  for  the  positions 
of: 

•  Laboratory  Director. 

•  Technical  Consultant. 

•  Clinical  Consultant. 

•  Testing  Personnel. 
Laboratories  certified  to  perform  tests 

of  high  complexity  must  meet 
requirements  for  the  positions  of: 

•  Laboratory  Director. 

•  Technical  Supervisor. 

•  Clinical  Consultant. 

•  General  Supervisor. 

•  Cytology  General  Supervisor. 

•  Cytotechnologist. 

•  Testing  Personnel. 

Costs  of  the  Selected  Option 

We  project  the  personnel  costs  of 
CLIA  regulation  in  three  components: 
Consultant  expenses,  educational 
expenses  of  laboratory  directors,  and 
the  payroll  cost  inflation  attributable  to 
comprehensive  Federal  personnel 
standards. 

Consultant  Expenses.  In  a  major 
change  from  the  NPRM  standards,  the 
final  regulations  set  requirements  for 
technical  and  clinical  consultants. 
Laboratories  may  fulfill  these 
requirements  in  two  ways:  through  the 
assumption  of  the  consultant(s)  role(s) 
by  a  qualified  laboratory  director,  and/ 
or  through  the  retention  of  an  external 
consultant(s). 

To  estimate  the  costs  of  consultant 
requirements,  we  assume  that  25  percent 
of  laboratories  performing  tests  of 
moderate  complexity  will  retain  paid 
consultants,  at  an  average  annual 
expense  of  $1,000  per  laboratory  per 
year.  We  assume  that  50  percent  of  all 
non-hospital,  non-independent 
laboratories  performing  tests  of  high 
complexity  will  retain  paid  consultants, 
at  an  average  annual  cost  of  $1,500  per 
laboratory  per  year. 

Consultant  Expenses 

[Dollars  in  millions] 


Low 
assump- 
tion 

Interme- 
diate 

assump- 
tion 

High 
assump- 
tion 

POLs 

$31.6 
16.4 

$37.3 
19.3 

$40.2 

Independent 

279 

Total 

48.0 

56.6 

68.1 

Director  Educational  Expenses.  The 
final  regulations  permit  laboratory 
directors  of  moderate  complexity 
laboratories  who  are  not  pathologists,  or 
who  do  not  have  1  year  laboratory 
director  or  supervisory  experience,  to 
fulfill  director  requirements  though  20 
credit  hours  of  continuing  medical 
education.  We  assume  that  10  percent  of 


the  directors  of  moderate  complexity 
laboratories  will  require  some  formal 
training  in  laboratory  science  to  meet 
the  requirements  of  the  final  rule.  It  is 
assumed  that  the  unit  cost  of  this 
additional  training  will  be 
approximately  $1,500  per  year.  This 
assumption  is  based  on  the  average 
university  training  cost  for  4  semester- 
hours  of  instruction.  It  is  also  assumed 
that  this  cost  would  be  covered  by  the 
laboratory. 

Director  Educational  Expenses 

[Dollars  in  millions] 


Personnel  Cost  Inflation 
Attributable  to  CLIA 

[Dollars  in  millions] 


Low 
assump- 
tion 

Interme- 
diate 

assump- 
tion 

High 
assump- 
tion 

POLs 

$14.0 
7.3 

$16.6 
B.S 

$17.8 

Independent 

12.4 

Total 

21.3 

25.1 

30.2 

Personnel  Cost  Inflation.  We  assume 
that  the  most  significant  expense 
resulting  from  CLIA  personnel  standards 
will  be  the  general  inflation  in  employee 
salaries  and  related  costs  attributable  to 
the  tighter  labor  market  resulting  from 
comprehensive  Federal  credentialing 
and  personnel  requirements. 

In  order  to  assess  the  potential 
economic  consequences  of  payroll 
inflation,  we  constructed  a  simplified 
current  laboratory  personnel  expense 
baseline,  using  data  collected  from: 

•  The  Statistical  Abstracts  of  the 
United  States 

•  The  States  of  Pennsylvania, 
Maryland.  California,  New  York,  and 
Ohio. 

•  The  Bureau  of  Labor  Statistics, 

•  Scientific  and  professional 
literature,  and 

•  Interviews  with  laboratory 
professionals. 

We  estimate  that  the  U.S.  may 
currently  spend  somewhere  between 
$16.7  billion  and  $21.3  billion  per  year  to 
support  clinical  laboratory  personnel, 
including  expenditures  for  salaries, 
benefits,  training,  continuing  education, 
and  related  costs. 

There  is  no  clear  understanding  of  the 
inflationary  impact  of  CLIA  regulations 
upon  specific  components  or  personnel 
categories  of  this  labor  market.  We 
concluded,  therefore,  that  the  most 
useful  approach  to  estimating  this 
impact  is  to  assess  a  range  of  effects 
across  the  market  as  a  whole. 

The  table  below  projects  incremental 
CLIA  inflationary  impact  according  to 
three  assumptions  of  annual  personnel 
cost  increases:  one-half  percent,  one- 
percent,  and  two  percent. 


Annual  inflation 
assumptions 

Personnel  costs  baseline 
assumptions 

Low: 

$16,700 

Interme- 
diate: 
$18,400 

HiBh: 
$21,300 

Low:  V4%  increase... 
Intermediate:  1% 

increase „ 

High:  2%  increase ... 

$83.5 

167.0 
334.0 

$92.0 

"  184.0 
368.0 

$106.5 

368.0 
426.0 

Total  Personnel  Costs.  We  estimate 
total  personnel  cost  increases 
attributable  to  CLIA  regulations  will 
range  from  $153  million  to  $524  million 
per  year.  The  following  table  displays 
the  combined  effects  of  consultant, 
education,  and  personnel  expense 
inflation  costs,  distributed  by  type  of 
laboratory. 

Total  CLIA  Personnel  Costs 

(Dollars  in  milliorts] 


Low 
assump- 
tion 

Interme- 
diate 

assump- 
tion 

Hi^h 
assump- 
tion 

Hospitals 

$16.1 
13.7 
75.4 
47.6 

S.')5.3 
30.3 

119.4 
80.6 

$81.8 

irKlependent 

POLS 

Independent 

701 

209.7 

'      162.6 

Total 

152.8 

265.6 

524.2 

Non-Selected  Options 

The  NPRM  Standards.  We  project 
that  the  final  rule  personnel  standards 
will  be  far  less  costly  than  the  NPRM 
standards,  but  we  have  not  estimated 
the  costs  of  the  proposed  rule. 

No  Consultants  in  Moderate  Labs. 
One  non-selected  option  would  be  to  not 
require  the  position  of  consultant  in 
laboratories  performing  only  tests  of 
moderate  complexity.  Such  an  option 
could  reduce  the  costs  of  the  final  rule 
personnel  costs  model  by  $35  million  to 
$50  million  per  year.  However,  we 
believe  that  consultant  requirements  of 
the  final  rule  will  do  much  to  address 
the  perceived  deficiencies  of  physician 
laboratory  practice,  and  to  meet 
Congressional  intent,  which  was  clearly 
concerned  with  physician  office 
laboratories. 

Personnel  Standards  in  the  Clinical 
Laboratory  Market 

Personnel  standards  are  perhaps  the 
most  controversial  feature  of  laborator>' 
regulation.  CLIA  does  not  specify 
detailed  requirements  for  laboratorj' 
personnel.  However,  in  a  hearing  before 
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the  Senate  Committee  on  Labor  and 
Human  Resources  on  proposed  revisions 
to  CLIA.  the  Committee  was  forceful  in 
its  statement  of  the  need  for  detailed 
standards  for  the  various  levels  of 
personnel  employed  by  clinical 
laboratories  (Senate  Report  96-130). 

Education  and  academic  credentials 
have  been  widely  used  by  the 
laboratory  community  and  regulators  as 
a  surrogate  predictor  of  good  laboratory 
performance.  The  empirical  basis  for 
this  practice,  however,  is  mixed.  There 
is  an  economic  incentive  for  laboratory 
specialists  to  try  to  limit  the  available 
labor  pool  of  laboratory  personnel  to 
individuals  with  academic  degrees. 
Given  the  law  of  supply  and  demand,  a 
limited  labor  pool  results  in  higher 
wages  than  would  be  the  case  if  the 
supply  of  eligible  workers  included 
individuals  whose  formal  laboratory 
training  was  not  ojitained  in  academic 
degree-granting  programs.  Tight  labor 
markets,  however,  produce  undesirable 
consequences  for  clinical  laboratory 
workers  and  managers  in  the  form  of 
longer  hours  and  higher  levels  of  stress. 
This  may  be  a  particular  problem  in 
public  health  care  systems  which  may 
not  have  funds  to  raise  salaries  or 
attract  qualified  personnel. 

The  CLIA  statute  avoids  reliance  on 
formal  education  and  academic 
credentials  and  requires  comprehensive 
personnel  standards  based  on 
consideration  of  competency, 
experience,  job  performance,  and 
training,  with  formal  education  being 
but  one  component.  The  person  in 
charge  of  the  laboratory  must  possess 
knowledge  of  laboratory  science 
commensurate  with  the  range  and 
sophistication  of  the  testing  being 
performed,  and  be  capable  of 
maintaining  quality  services.  The 
Secretary  is  charged  with  determining 
what  specific  qualifications  are 
necessary  and  sufficient  to  satisfy  these 
objectives. 

CLL\  also  directs  that  laboralory 
standards  be  developed  with 
consideralion  of  the  methodologies 
used,  the  judgement  needed,  the 
interpretation  required,  the  difficulty  of 
calculations,  quality  control 
requirements  of  the  instruments,  and 
"such  other  factors"  as  are  relevant. 
These  considerations  form  what  is 
commonly  referred  to  as  the 
"complexity  model"  of  laboratory 
regulation. 

Most  respondents  to  interviews  about 
laboratory  regulation  support  the 
concept  of  personnel  standards.  In 
general,  there  is  substantial  agreement 
that  training  of  directors,  supervisors, 
and  testing  personnel  is  an  essential 
feature  of  any  quality  assurance 


program.  However,  there  is  considerable 
disagreement  concerning  specific  levels 
and  types  df  training  and  certification 
that  shoulc^be  required  for  each  job 
category.    | 

There  is  currently  a  multiplicity  of 
personnel  requirements  for  clinical 
laboratories  among  the  various  Federal, 
State,  and  private  sector  licensing, 
accreditation  and  inspection  programs. 
Common  td  these  programs  are  three 
basic  classifications  of  personnel 
employed  iii  clinical  laboratories:  (1) 
Laboratoryjdirectors.  (2)  supervisory 
personnel,  ^nd  (3)  testing  personnel. 
Supervisor^  personnel  can  be  further 
subdivided!  into  general  supervisors  and 
technical  of  medical  supervisors. 

Laboraton/{  Director  Standards 

Govemnlental  and  private  sector 
quality  ass^irance  programs  generally 
require  that  the  laboratory  director  hold 
an  earned  doctorate  in  medicine, 
dentistry,  dr  an  appropriate  scientific 
discipline.  JThis  is  based  on  the 
assumption  that  doctoral  level  training 
for  directofs  is  the  minimum 
requirement  to  assure  quality 
performance  by  a  laboratory.  This 
assumption  has  not  been  validated 
through  cafefully  controlled  studies. 

Under  current  Medicare  rules, 
services  inj  hospital  laboratories  not 
accredited  by  an  agency  with  deemed 
status  musH  be  under  the  supervision  of 
a  physiciat  with  training  and  experience 
in  clinical  laboratory  services  or  a 
laboratory!  specialist  qualified  by  a 
doctoral  degree.  Director  standards 
issued  by  the  Joint  Commission  on 
AccreditaSon  of  Health  Care 
Organizations  (JCAHO).  an  accrediting 
agency,  art  quite  broad.  Specificity  is 
added  to  these  standards  through 
"interpretations"  which  accompany  the 
standards.  JCAHO  has  a  provision  for 
nondoctoral  directorship  of  hospital 
laboratories  under  certain  conditions 
and  allows  for  a  form  of  dual 
directorship  where  a  physician  is  the 
formal  director  but  actual  technical 
suoervisiqn  rests  with  an  employee  with 
greater  technical  knowledge  than  the 
nominal  director.  The  College  of 
AmericarJPathologists  (CAP)  also  sets 
broad  director  standards  and  adds 
specificity  with  interpretations  keyed  to 
the  standards.  Current  State  regulations 
also  vary. 

Physiciins  and  representatives  of 
physician  organizations  generally 
support  the  requirement  that  laboratory 
directors  hold  a  doctorate.  However, 
some  pathologists  and  physicians  agree 
with  observations  by  persons  in  other 
segments  of  the  laboratory  profession 
that  the  pri.mary  factor  in  producing  high 
quality  la  moratory  results  has 


historically  been  training  and 
professional  dedication  of  the 
technologists  responsible  for  actually 
conducting  tests.  The  doctoral 
directorship  requirement  is  also 
challenged  by  bioanalysts  and 
technologists.  The  American 
Association  of  Bioanalysts  (AAB)  has 
maintained  a  long-standing  position  that 
a  baccalaureate  degree  is  su^icient  for 
director  and  technical  supervisor 
qualifications  under  Medicare,  and  that 
alternate  routes  to  formal  academic 
qualifications  be  incorporated  into  all 
levels  of  requirements  for  clinical 
laboratory  personnel,  from  technicians 
to  directors. 

Some  State  regulators  also  challenge 
the  doctoral  director  requirement  The 
State  of  Ohio,  for  example,  requires  a 
bachelor's  degree  plus  five  years  of 
relevant  experience  to  qualify  a 
laboratory  director.  Kenney  and 
Greenberg  quote  one  director  of  a  State 
regulatory  agency  for  clinical 
laboratories  as  saying  that  director 
standards  are  irrelevant  and  that  the 
key  to  quality  performance  is  the 
supervisor.  The  doctoral  directorship 
requirement  continues  to  generate 
controversy,  with  the  primary  split 
tending  to  be  along  professional  and 
economic  lines  of  interest 

One  view  expressed  by  laboratory 
managers  is  that  medical  training, 
including  the  pathology  specialty,  and 
laboratory  scientist  training  does  not 
necessarily  prepare  a  person  to  direct  a 
laboratory,  because  the  roles  of 
laboratory  directors  are  so  varied.  There 
does  not  appear  to  be  any  generally 
agreed  upon  definition  of  laboratory  ' 
direction.  However,  at  least  three 
components  of  laboratory  directorship 
skills  have  been  identified:  (1)  Technical 
knowledge,  (2)  medical  knowledge  and 
training,  and  (3)  management  knowledge 
and  skill.  Some  laboratorians  view 
laboratory  directorship  as  an 
inseparable  part  of  the  practice  of 
medicine,  while  others  see  the 
management  function  as  the  key  to 
defining  needed  laboratory  director 
skills. 

An  intermediate  position  is  that 
laboratories  in  large  health 
organizations  should  be  directed  or 
managed  by  persons  with  M.D.  or  Ph.D. 
degrees.  The  rationale  for  this  argument 
is  Uiat  the  prestige  that  these  doctoral 
degrees  confer  is  necessary  to  assure 
effective  planning  and  coordination,  but 
that  direct  supervision  of  operations  can 
be  placed  in  the  hands  of  persons  with 
B.S;  or  M.S.  degrees.  There  is  little 
disagreement  that  laboratory  directors 
need  a  substantial  level  of  technical 
training  as  a  minimum  base  for  directing 
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laboratories,  but  there  is  no  widespread 
agreement  regarding  the  specific 
minimum  technical  training  required 
(Sheinbach.  1977). 

Supervisor  Standards 

The  need  for  highly  trained  and 
professionally  dedicated  laboratory 
supervisors  and  technical  personnel 
below  the  director  level  is  widely 
acknowledged  in  the  literature.  In 
general,  both  certified  technologists  and 
doctoral  scientists  with  relevant 
experience  are  identified  as  appropriate 
persons  to  supervise  clinical 
laboratories.  The  traditional  importance 
of  trained  medical  technologists  in 
assuring  laboratory  quality,  either  in 
their  roles  as  formal  supervisors  or  as 
bench  workers  are  recognized  not  only 
by  technologists  and  representatives  of 
technologists'  associations  but  also  by 
pathologists,  other  physicians,  and  State 
and  Federal  regulators  (Carlson,  1982). 

There  is  substantial  variation  among 
clinical  laboratory  regulatory  programs 
in  the  level  of  detail  of  requirements  for 
personnel  below  the  director  level.  In 
general,  agencies  such  as  JCAHO  and 
CAP  have  broad,  nonspecific  standards 
for  supervisory  personnel  in  hospital 
laboratories,  placing  responsibility  for 
setting  detailed  personnel  standards 
within  each  laboratory  with  the 
laboratory  director. 

Medicare  has  set  personnel  standards 
for  independent  laboratories  and 
included  detailed  requirements  for 
technical  and  general  supervisors, 
provisions  for  supervision  of  emergency 
procedures  after  normal  working  hours, 
and  detailed  descriptions  of  the  duties 
and  qualification  of  technologists, 
cytotechnologists.  and  technicians.  In 
contrast  to  Medicare  standards.  CLIA  67 
imposed  one  set  of  persoruiel 
/       requirements  on  all  laboratories  falling 
under  its  jurisdiction  whether  they  are 
in  hospitals  or  in  the  independent 
setting. 

The  issue  of  the  amount  of  time  a 
supervisor  spends  on  site  raises  the 
general  question  of  the  various  levels  of 
technical  supervision  needed  to  assure 
acceptable  laboratory  performance.  A 
'       study  of  physician  office  laboratories 
conducted  by  Crawley,  et  al.  in  Idaho 
suggests  that  supervision  of  the 
laboratory  was  the  responsibility  of 
either  a  nurse,  medical  technologist,  or 
an  individual  without  formal  laboratory 
training  (Crawley,  et.  al..  1986).  Similar 
findings  are  common  in  the  literatiire 
(Grayson.  1984:  McKenzie.  et.  al..  1985:  ' 
Gleich  and  Rose.  1973). 

Testing  Personnel  Standards 

There  also  has  been  substantial 
variation  among  regulatory  programs  in 


the  level  of  detail  of  requirements  for 
personnel  below  the  director  and 
supervisory  levels.  In  general,  the 
voluntary  agencies  have  broad 
nonspecific  standards  for  technical 
personnel  in  hospital  laboratories, 
placing  responsibility  for  setting 
detailed  personnel  standards  within 
each  laboratory  with  the  laboratory 
director. 

This  perspective  was  reflected  in 
previously  detailed  standards  for 
Medicare  providers  for  nondirector 
levels  in  independent  laboratories, 
including  requirements  regarding  the 
number  of  semester  hours  of  university 
coursework  in  organic  chemistrj', 
biology,  and  mathematics  that  a 
technologist  or  technician  must  have 
completed  before  qualifying  for  work  in 
a  Medicare  laboratory.  The  option  of 
passing  an  HHS-approved  proficiency 
examination  was  another  alternate 
route  toward  qualification.  In  contrast  to 
Medicare  standards,  CLIA  67  did  not 
regulate  testing  personnel.  There  have 
been  no  distinctions  between  hospital 
and  independent  laboratory  personnel 
standards  under  CLIA  67. 

Among  the  States,  there  is 
considerable  variation  in  personnel 
standards  for  supervisors,  technologists, 
technicians,  and  other  laboratory 
employment  categories.  Most  States  do 
not  recognize  certification  provided  by 
other  States.  Laboratory  personnel 
certified  as  technologists  or  supervisors 
in  one  State  may  be  prohibited  from 
working  at  comparable  jobs  in  other 
States  because  they  are  unable  to 
qualify  for  equivalent  certification. 
California  requires  licensure  and  sets 
examination  requirements  for  fully 
licensed  clinical  laboratory 
technologists,  limited  to  specific 
specialties  and  specific  trainees.  Its 
regulations  also  specify  activities  in 
which  unlicensed  personnel  may 
engage.  On  the  other  hand, 
Pennsylvania  sets  no  specific 
qualifications  for  clinical  laboratory 
technologists.  Laboratory  directors  are 
responsible  for  determining  the 
qualifications  of  personnel  below  the 
technologist  level. 

Empirical  Data  on  the  Personnel 
Environment 

Most  professional  laboratorians  can 
agree  with  general  Statements  regarding 
the  roles  of  technical  laboratory 
personnel.  However,  there  is  a  growing 
understanding  that  the  traditional 
division  of  labor  in  clinical  laboratories 
requires  some  study  and  adjustment  as 
a  result  of  advances  in  laboratory 
medicine  and  technology. 

In  an  extensive  article  by  Gaumer 
reviewing  the  empirical  literature  on  the 


topic  of  regulating  health  professionals, 
evidence  supports  the  conclusion  that 
credentialing  does  not  reflect  a  link 
between  educational  experience  and 
subsequent  on-the-job  performance. 
According  to  Gaumer.  these  credentials 
simply  certify  the  ability  of  the  entry- 
level  worker  to  become  competent 
(Gaumer.  1984). 

If  Donabedian's  classic  typology  of 
structure,  process,  and  outcome  is 
applied  to  clinical  laboratory  quality 
assurance,  one  element  of  "structure" 
could  be  defined  as  the  credentialing  or 
licensing  of  laboratory  personnel  and 
the  educational  and  experience  levels 
required  for  such  certification.  In 
addition,  a  definition  of  structure  must 
include  specifications  of  certain 
physical  aspects  of  the  laboratory,  its 
equipment,  and  who  can  operate  it. 

In  an  empirical  study  designed  by 
Peddecord  and  Taylor  to  analyze 
descriptive  relationships  between 
laboratory  performance  and  structural 
variables  (education,  training, 
experience,  professional  certification, 
and  work  patterns  of  directors  in 
interstate  laboratories),  few  statistically 
significant  relationships  were  found 
(Peddecord  and  Taylor,  Undated). 
Peddecord  asserts  that  clinical 
laboratories  should  be  viewed  as  a 
cluster  of  unique  smaller  laboratories 
unified  under  one  management  system 
and  implies  that  specific  regulation  for 
one  specialty  area  may  not  be 
appropriate  for  other  specialty  areas. 

According  to  Peddecord.  "the  best 
empirically  supported  strategy  for 
improving  performance  is  specialization 
of  both  supervisors  and  technical 
personnel,  by  reducing  the  number  of 
specialty  areas  in  which  technical 
personnel  work  or  supervise." 
Peddecord  also  argued  that  the  results 
of  this  study  reinforce  the  value  of 
regulation  of  clinical  laboratories 
(Peddecord.  unpublished).  Various 
studies  were  conducted  by  Kenney  in 
the  State  of  California,  suggesting  that  a 
doctorate  is  not  a  necessary  condition  to 
assure  acceptable  laboratory 
performance  (Kenney.  1981).  In  fact, 
regulated,  non-doctoral  directed  full- 
service  laboratories  consistently 
performed  at  higher  levels  than 
unregulated  laboratories  in  physicians' 
offices.  This  offered  tentative  evidence 
that  regulatory  systems  are  effective  in 
assuring  minimum  levels  of  laboratory 
performance  and,  therefore,  in  providing 
presumptive  public  health  protection. 
There  is  a  widely  held  but  previously 
untested  belief  that  the  quality  of  work 
in  laboratories  is  in  part  a  function  of 
the  scope  of  services  offered  by  the 
laboratories.  This  belief  holds  that 
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laboratories  providing  a  broader  range 
of  services  will  be  forced  to  hire  more 
highly  trained  and  experienced 
personnel  than  laboratories  providing 
limited  services  and  that  they  will  be 
able  to  afford  (and  will  therefore  use) 
more  sophisticated,  reliable  testing 
equipment  and  methods. 

A  follow-up  study  conducted  by 
Kenncy  and  Greenberg  found  that  there 
was  often  a  statistically  significant 
relationship  between  the  scope  of 
services  provided  and  laboratory 
performance.  This  relationship  was  most 
visible  in  unregulated  laboratories. 
Kenney  and  Greenberg  also  found  that 
there  was  no  pattern  of  statistically 
significant  differences  in  performance 
between  full-service  regulated  hospital 
laboratories  and  full-service  regulated 
non-doctoral  directed  independent 
'aboratories.  Schaeffer  has  conducted 
•:upporting  studies  (Schaeffer.  et  al., 
1967). 

This  limited  evidence  suggests  that  it 
is  quite  possible  that  the  jCAHO  and 
CAP  approach  to  setting  non-specific 
personnel  standards  for  employees 
t  elow  the  director  level  is  appropriate. 
Results  of  this  study  also  imply  that  the 
r.on-do€toral  directed  regulated 
independent  laboratories  performed  at  a 
somewhat  higher  level  than  unregulated 
physicians'  office  laboratories  when 
compared  to  laboratories  offering  a 
similar  scope  of  services.  Two 
conclusions  may  be  drawn  from  this 
comparison:  (1)  A  doctorate  is  not 
necessary  to  assure  laboratory 
performance,  and  (2)  regulated 
laboratories  perform  at  higher  levels 
than  unregulated  laboratories. 

Credentialing  and  Economic  Effects 

Entry  level  competence,  or  evidence 
indicating  that  workers  have  the 
necessary  minimum  training  and/or 
experience  to  allow  them  to  begin 
performmg  at  a  specified  level,  is  at  the 


core  of  professional,  economic,  and 

political  controversy  regarding 
personnel  standards.  Credentialing  or 
certification  of  laboratory  personnel  is 
the  method  traditionally  used  to  certify 
entry  level  competence  for  various 
levels  of  the  workforce. 

The  primary  public  justification  for 
private  and  governmental  credentialing 
or  certification  requirements  in  clinical 
laboratorieJB  is  to  assure  professional 
competence  and  laboratory  quality. 
Social  and  economic  considerations 
must  include  the  fact  that  a  natural 
result  of  personnel  regulation  is 
restricted  ^ntry  into  professions.  These 
barriers  tojentry  artificially  sustain 
wage  rates  at  a  level  higher  than  the 
maricet  equilibrium  rate.  In  addition, 
there  are  a|  number  of  indirect  costs 
associated! with  personnel  regulation. 
These  indirect  costs  include  higher 
training  requirements,  more  rigid 
standards,  and  lower  occupational 
mobility. 

While  lifensurc  and  personnel 
standards  theoretically  may  benefit  the 
public,  their  critics  note  that  these  laws 
also  strengthen  professional  control  and, 
by  reducingcompetition.  produce  extra 
economic  penefits  for  the  occupations 
involved,  the  critics  also  point  out  that 
where  serious  quality  problems  exist, 
altemativa  solutions  may  exist  for 
dealing  wfth  them.  Instead  of  regulating 
the  practiqoners,  for  instance,  it  may  be 
,more  efficient  to  monitor  the  quality  of 
services  they  provide. 

Inspectiot^ 

CLIA  repuLres  the  Secretary  to 
conduct  iiispections  of  laboratories  to 
determine  compliance  with  applicable 
requiremaits.  Inspections  are  to  be 
conducted  on  a  biennial  basis,  or  with 
such  othef  frequency  as  the  Secretary 
determinep  to  be  necessary. 

The  fin^l  rule  includes  requirements 
for  inspeciions  of  laboratories  issued  a 


certificate  of  waiver.  HCFA  will  conduct 
inspections  of  laboratories  issued  a 
certificate  of  waiver  in  order  to 
determine  that  such  laboratories  are 
performing  only  waived  tests,  to 
investigate  complaints,  to  determine  that 
laboratory  testing  is  being  performed  in 
an  acceptable  manner,  and  to  collect 
information  for  use  in  on-going 
evaluations  of  the  listing  of  waived 
tests.  HCFA  plans  to  annually  conduct 
such  inspections  on  a  5  percent  sample 
of  waived  laboratories. 

We  will  also  conduct  inspections  of 
laboratories  not  issued  a  certificate  of 
waiver.  HCFA  will  inspect,  on  a  biennial 
basis,  all  non-accredited,  non-State- 
exempt  laboratories  performing  tests  of 
moderate  and/or  high  complexity.  In 
addition.  HCFA  plans  to  annually 
inspect  a  5  percent  sample  of 
laboratories  accredited  by  HCFA- 
approved  accrediting  bodies,  and  a  5 
percent  sample  of  State-exempt 
laboratories. 

Costs  of  the  Final  Rule 

The  costs  of  conducting  inspections' 
will  be  paid  by  fees  assessed  under  the 
authority  of  subsection  (m)  of  CUA. 
Laboratories  performing  moderate  and/ 
or  high  complexity  tests  will  pay 
biennial  compliance  fees  according  to 
an  eleven  category  fee  schedule  based 
on  laboratory  annual  test  volume  and 
number  of  specialties.  These  fees  will 
range  from  $300  for  a  laboratory  of  very 
small  volume,  to  fees  in  excess  of  $3,000 
for  laboratories  performing  more  than 
one  million  tests  per  year. 

We  assume  that  the  annual  costs  of 
conducting  inspections  will  equal  the 
annualized  level  of  projected  biennial 
fee  collections.  It  assumes  no  accredited 
or  State-exempt  status.  The  following 
table  presents  current  HCFA  projections 
of  compliance  determination  fee 
collections. 


Annualized  Projected  Compliance  Determination  Fee  Collections 


Hospitals 

Independent. 

POLS. 

Other 


Total.. 


In  addition  to  HCFA  costs,  it  is 
assumed  that  inspected  laboratories  will 
also  incur  costs  as  a  result  of 
inspections,  including  costs  attributable 
to  devoting  staff  time  to  the  inspections. 


[Dollars  in  millions] 


Low 

assumption 


$7 
S 

73 
31 


$116 


Intermediate 
assumption 


$7 

5 

86 

37 


$135 


High 
assurnption 


$7 

5 

92 

53 

$157 


primarily  laboratory  director  hours 
spent  wil  i  HHS  surveyors. 

Non-Si  lee  ted  Options.  The 
compliance  fees  discussed  above  reflect 
HCFA  pi  ajections  of  the  number  of 


hours  required  to  perform  complete 
inspections  for  CLIA  requirements, 
based  on  a  provision-by-provision 
review  of  final  rule  standards  by  a  panel 
of  experienced  State  and  Federal 
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laboratory  surveyors  and  supervisors. 
One  alternative  to  this  selected 
approach  would  be  to  arbitrarily  limit 
the  number  of  hours  to  be  devoted  to 
each  survey,  and  structure  user  fees 
accordingly.  Using  such  a  target 
approach,  rather  than  the  zero-based 
approach  of  the  selected  option,  we 
could  have  set  fees  at  a  reduced  level — 
for  example,  one-half  of  the  current  fees. 
In  such  a  scenario,  the  costs  of  CLIA 
inspections  could  be  one-half  of  the 
current  projections.  This  approach, 
however,  would  limit  our  ability  to  fulfill 
our  statutory  mandate  to  survey  each 
laboratory  for  comphance  with  CLIA 
requirements. 

Laboratory  Review  and  Aaalysis  of 
Final  Rule  Requirements 

Entities  subject  to  CLIA  will  incur 
significant  expense  in  reading  and 
analyzing  pertinent  sections  of  CLIA 
regulations.  To  ease  this  burden.  HHS 
will  provide  educational  and 
informational  materials  to  laboratories. 
We  estimate  that  the  average  laboratory 
performing  only  waived  tests  will 
■  devote  2  hours  of  laboratory  director 
time  to  reading  and  analyzing  CUA 
materials,  and  that  each  moderate  and 
high  complexity  laboratory  will  expend 
an  average  of  8  laboratory  director 
hours.  This  will  result  in  national  non- 
recurring costs  ranging  from  $61  million 
to  $81  million  dollars. 

Benefits  of  the  Final  Rule 

In  attempting  to  assess  the  potential 
benefits  of  CLIA  regulation,  it  is  first 
necessary  to  define  the  expectations  of 
the  statute.  The  House  Energy  and 
Commerce  Committee  report  on  CUA 
presents  the  logic  of  the  legislation's 
framers: 

•  Accurate  and  reliable  testing  is  vital 
to  the  public  health  of  all  Americans; 

•  Current  regulatory  standards  and 
procedures  fail  to  protect  public  health 
and  welfare  and  fail  to  eliminate 
burdens  on  interstate  commerce;  and 

•  Federal  regulation  is  reasonable 
and  appropriate  to  promote  public 
health  and  welfare  and  to  protect 
interstate  commerce. 

The  committee  report  further  suggests 
that  "patients  expect  such  tests  to  be 
done  properly  and  rely  heavily  on  others 
to  make  sure  that  is  the  case.  Patients 
assume,  quite  reasonably,  that  their 
interests  and  the  public  health  are  being 
protected  by  appropriate  governmental 
agencies." 

Projecting  the  potential  public  health 
benefits  of  CUA  is  not  a  simple  task. 
Kenney  and  Greenberg,  in  a  1986  report 
to  HHS  on  the  issues  surrounding 
regulation  of  clinical  laboratories, 
address  one  of  the  key  hurdles  of  this 


undertaking,  which  is  definitional. 
"Statements  linking  legislation 
regulating  clinical  laboratories  to  the 
protection  of  public  health  are  common 
*  *  *  .  However,  public  health  in  the 
clinical  laboratory  context  is  an 
undefined  term."  Quality,  they  argue,  is 
measured  "operationally"  by  accuracy 
and  precision  through  proficiency 
testing  and  quality  control  programs. 

There  are  three  broadly-recognized 
dimensions  to  health  care:  quality, 
access,  and  cost.  In  discussing  the 
benefits  of  laboratory  regulation  in 
terms  of  improvement  of  testing  quality, 
there  is  widespread  agreement  that 
quality  must  be  balanced  with 
preservation  of  access  to  lab  services, 
as  brought  home  bv  public  comments  to 
the  NPRM. 

Assigning  an  economic  value  to 
CLLVs  attempt  to  protect  the  public 
health  through  laboratory  regulation  is 
problematic,  at  best.  We  broadly 
searched  available  literature  for  cost- 
benefit,  cost-effectiveness,  or  other 
potentially  useful  studies  of  laboratory 
regulatory  or  health  improvement 
programs.  There  is  little  scholarship  and 
research  on  the  subject.  In  our  analysis, 
we  used  the  relatively  few  studies 
available,  but  these  generally  are 
applicable  to  isolated  topics,  and  not  to 
a  comprehensive  regulatory  program. 
Moreover,  there  exists  no  irrefutable 
evidence  demonstrating  that  the 
performance  of  clinical  laboratories,  or 
public  health  status,  will  improve 
tangibly  under  regulation.  Nonetheless, 
the  majority  of  scholarly  opinion  and 
available  research  suggests  benefits  will 
be  derived  through  Federal  regulation. 

Any  attempt  to  quantify  the  benefits 
of  an  unimplemented,  major  public 
health  program  is  inherently  highly 
speculative.  This  analysis  relies  upon 
two,  separate  quantitative  methods  to 
project  the  potential  benefits  of  the  final 
rule: 

•  A  willingness-to-pay  projection, 
using  a  technique  employed  by 
economists  to  estimate  the  benefits  of 
programs  with  ill-defined  impact,  and 

•  A  projection  of  national  health  care 
expenditure  cost  avoidance  resulting 
from  early  intervention  and  reductions 
of  unnecessary  treatments. 

While  both  of  these  analytic  methods 
have  shortcomings,  we  concluded  that 
they  are  the  most  useful  approaches  to 
the  problem  at  hand.  The  presentation 
of  two,  discrete  projections  is  our 
response  to  the  unreliability  of  any  one 
approach. 

Economic  Rationale  for  Federal 
Intervention 

The  HHS  Handbook  on  Developing 
Low  Burden  and  Low  Cost  Regulatory 


Proposals  presents  a  basic  guide  to  the 
requirements  for  assessing  regulatory 
impact.  Among  the  issues  which  merit 
consideration  in  analysis  is  the  need  for 
"emphasizing  private  market  forces 
whenever  feasible."  Additionally,  the 
Regulatory  Program  of  the  United  States 
Government  1990-91  specifies  that 
agencies  must  evaluate  the  existence  of 
a  "market  failure"  as  a  necessary 
prerequisite  for  Federal  inter\'ention. 

There  are  four  basic  reasons  that  a 
competitive  market  may  fail:  incomplete 
information,  market  power, 
externalities,  and  public  goods.  The 
perceived  failure  of  the  clinical 
laboratory  market  may  be  attributed,  in 
varying  degrees,  to  all  four  of  these 
reasons. 

Incomplete  Information.  The  suppliers 
of  laboratory  tests  have  vastly  better 
information  and  understanding  about 
the  quality  of  and  need  for  clinical  tests 
than  patients  do.  This  type  of  situation, 
which  economists  refer  to  as 
asymmetric  information,  often  leads  to 
market  failure.  More  broadly,  some 
degree  of  market  failure  is  inherent  in 
the  entire  health  care  industry,  where 
consumers  generally  are  relatively 
uninformed,  and  reliant  upon  the  actions 
of  suppliers  of  goods  and  services. 

Market  Power  Market  power  may  be 
defined  as  the  control  a  firm  has  over 
price  and  production  decisions  in  a 
market.  Crane  raises  the  specter  of 
market  power  as  a  reason  for  the  failure 
of  the  clinical  laboratory  market.  The 
monopolistic  positions  of  physicians  as 
primary  test-orderers  in  this  market 
gives  them  market  power.  This  market 
power  in  turn  leads  to  inefficiencies  in 
quantity  (number  of  tests)  and  price  in 
the  physician  segment  of  the  supply  side 
of  the  market. 

Externalities.  An  externality  affects 
individuals  or  entities  beyond  those 
willingly  involved  in  a  market 
transaction.  Negative  externalities  that 
affect  consumers  who  are  not  direct 
participants  in  the  clinical  laboratory 
market  predate  CUA.  By  largely 
avoiding  regulation  of  the  physician 
segment  of  suppliers  in  this  market, 
regulatory  agencies  contributed  to 
presence  of  unnecessary  quantities  of 
tests  and  of  inflated  test  prices.  All 
consumers  have  borne  the  brunt  of  the 
costs  of  this  inefficiency,  while 
physician-suppliers  have  reaped  the 
benefits.  Therefore,  these  private  costs 
have  not  been  in  balance  with  the  social 
optimum  for  production. 

Public  Goods.  Federal  regulation  of 
laboratories  is  non-exclusive.  That  is. 
there  is  no  way  to  provide  this  service, 
as  with  other  services  like  national 
defense,  to  the  public  without 
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potentially  benefitting  everyone.  As 
such,  lab  regulation  may  be  called  a 
public  good. 

In  theory,  "the  efficient  level  of 
provision  of  a  public  good  is  determined 
by  comparing  the  marginal  benefit  of  an 
additional  unit  to  the  marginal  cost  of 
producing  the  unit"  (Pindyck  and 
Rubinfield.  1989).  While  there  are 
Congressional  statements  and  media 
presentations  of  recognized  need,  there 
is  a  deficit  of  studies  of  consumer 
demand  for  laboratory  regulation. 

Projected  Public  Health  Benefits: 
Willingness-  To-Pay 

Many  different  policy  analysis  tools 
and  techniques  have  been  used  by 
Federal  agencies  to  project  and  evaluate 
programmatic  impact  that  is  ill-defined 
or  difficult  to  measure.  In  the  health 
arena,  efforts  to  measure  improvements 
based  on  equivalent  measurements  for 
the  value  of  life  have  been  used  widely. 
Some  health  policy  analysts  have  noted 
the  use  of  the  Discounted  Future 
Earnings  (DFE)  method,  which  uses  life- 
expectancy  and  future  earnings 
expectations  discounted  to  present 
value,  by  the  Department  of  Health. 
Education  and  Welfare  in  the  1960s. 
This  method,  and  other  comparable 
approaches,  have  been  employed  by 
many  governmental  agencies  since  that 
time. 

The  willingness-to-pay  (WTP)  method 
holds  more  promise  for  evaluating  CLIA 
regulation.  In  such  an  analysis, 
individuals  would  be  asked  to  make  an 
informed  judgment  about  how  much 
they  were  willing  to  pay  to  avoid  risk  of 
illness  or  death.  There  are,  of  course, 
considerable  limits  inherent  in  this 
approach.  With  these  limitations  in 
mind,  this  analysis  uses  a  WTP  model  to 
project,  in  dollar  terms,  a  range  of 
potential  valuation  of  CLIA  regulation. 
When  considering  this  model,  it  is 
important  to  note  that  assuming 
consumers  would  value  a  potential 
reduction  in  health  risks  is  not  the  same 
as  asserting  these  risks  will  be 
measurably  reduced  by  the 
implementation  of  CLIA. 

For  this  model,  the  number  of  total 
potential  consumers  of  regulated 
laboratory  tests  is  assumed  to  equal  the 
number  of  U.S.  households  or  families. 
Families,  instead  of  individuals,  are 
selected  since  one  member  of  a  family 
usually  makes  health  care  decisions  for 
the  entire  unit.  Moreover,  the  structure 
of  most  insurance  options  encourages 
consideration  of  health  care 
consumption  according  to  number  of 
families  rather  than  individuals. 

However,  families  below  the  poverty 
line  are  unlikely  to  have  discretionary 


monies  td  spend  on  improvement  of  the 
quality  ol  their  health  care.  Nonetheless: 

One  can  grant  *  *  *  that  the  poor  should 
be  assure^  a  certain  minimum  standard  of 
safety  and  medical  care,  even  if  their  income 
is  80  low  tjiat  they  would  not  willingly  use 
their  monay  to  purchase  such  services  *  *  *. 
[Some  ecotiomists  believe]  that  if  the  general 
public  is  ubset  because  the  poor  are  deprived 
of  a  minimum  level  of  life-saving 
expendituies,  then  government  programs  that 
spend  mote  than  the  poor  would  be  willing  to 
pay  ar»inqeed  justified — not  by  any  principle 
beyond  wtlfare  economics,  but  simply 
because  of  the  external  or  spillover  benefits 
to  the  noiJpoor  of  life-saving  expenditures  for 
the  poor  (Ithoads,  1986). 

Assuming  this  argument  is  acceptable, 
the  number  of  families  near  the  poverty 
level  coi^d  be  subtracted  from  the  total 
number  Of  families  to  obtain  a  more 
meaningiul  WTP  model. 

According  to  1990  Census  data,  the 
total  nuif  ber  of  families  in  the  United 
States  is  65,133,000.  Given  the  current 
poverty  |ne  of  $10,563  for  a  family  of 
four,  fanilies  making  $14,999  or  less 
were  subtracted  from  the  total  number 
of  families.  This  computation  yields  a 
net  approximation  of  51.601,000  families 
with  the  means  to  contribute  to  the  costs 
of  Federal  regulation  of  laboratory 
testing,  ideally,  a  sample  of  non-poor 
families Iwould  be  asked  how  much  they 
would  be  willing  to  pay  for  a  Federal 
regulatory  program  that  would  improve, 
to  some  unknown  degree,  the  accuracy 
of  medi(}al  testing  in  America.  Such  a 
sample  is  beyond  the  scope  of  this 
analysis!,  Instead,  HCFA  has  projected  a 
potential  range  of  willingness-to-pay 
responses. 

To  thi^  end,  we  assume  that  estimates 
of  consiJmer  responses  may  be  obtained 
by  expressing  willingness-to-pay  options 
as  incremental  percentage  increases  to 
current  household  spending  levels  for 
clinical  laboratory  services.  In  order  to 
estimate  current  spending  for  laboratory 
testing,  HCFA  determined  the 
percentage  of  the  U.S.  median  family 
income  idirected  to  spending  on  personal 
health  dare.  To  this  amount,  we  applied 
the  proportion  of  the  U.S.  health  care 
dollar  Mjent  on  laboratory  services. 

ESTIMATED  U.S.  Spending  for 
Laboratory  Services  Per  Household 


hypothetical  question:  "If  the  average 
American  family  currently  spends  about 
$221  per  year  on  medical  lab  tests,  how 
much  more  would  your  family  be  willing 
to  spend  per  year  for  Federal  regulations 
intended  to  improve  the  accuracy  and 
accountability  of  laboratories — and 
thereby  perhaps  to  reduce  your  family's 
medical  risk?" 

Our  model  assumes  that,  in  response 
to  this  hypothetical  question, 
households  may  be  willing  to  pay 
anywhere  from  5  percent  to  25  percent 
more  for  laboratory  services.  This  would 
result  in  valuations  of  the  benefits  of  the 
potential  risk  reduction  ranging  from 
$570  million  to  $2.8  billion  per  year. 

Wiu-ingness-To-Pay  Projections 


1988  Me<llan  Family  Income 

Spendingion  Health  Care,  Percent- 
Spending  on  Health  Care,  Dollars... 
Spending  on  Lab  Tests,  Percent 

Spendingion  Lab  Tests,  Dollars 

Conversion  to  Current  Dollars 


$30,853 
13.7% 


$4,227 

4.5% 


$190 
$221 


Sourcafi:  Bureau  of  Census  and  American  College 
of  Surgeons 

The  »viliingness-to-pay  model  uses  a 
range  df  possible  responses  to  the 


5  percent  more 

10  percent  more 

25  percent 
more 

SS70  million 

$1.1  billion 

$2.8  billion. 

This  wide  range  of  WTP  projections 
presents  one  valuation  of  the  CLIA 
regulatory  program.  There  are  many 
obvious  shortcomings  to  this  approach, 
including  the  previously-discussed  fact 
that  American  families  are  not  educated 
consumers  of  clinical  laboratory  tests. 
Nonetheless,  they  are  directly  or 
indirectly  the  purchasers  of  services, 
and  their  willingness  to  pay  has  utility 
in  assessing  the  value  of  a  program  that 
will  increase  their  purchasing  costs.  For 
all  its  weakness,  WTP  is  a  useful  tool, 
and  "when  we  are  dealing  with  small 
changes  in  small  risks  of  death,  most 
economists  would  support  a  WTP 
criterion"  (Rhoads.  1986). 

Projected  Public  Health  Benefits:  Cost 
Avoidance 

As  an  alternative  approach  to 
assessing  the  benefits  of  CLIA 
implementation,  we  explored  potential 
national  health  care  cost  avoidance  in 
three  areas: 

•  Malpractice  and  Defensive 
Medicine 

•  False  Positives 

•  False  Negatives 

Malpractice  Ramifications.  While  the 
threat  of  malpractice  suits  is  to  some 
degree  a  deterrent  to  provision  of  poor 
quality  care,  it  also  encourages 
"defensive  medicine,"  which  places  the 
burden  of  an  accelerating  number  of 
laboratory  tests,  with  their 
accompanying  costs  and  inconvenience, 
primarily  on  consumers.  On  the  other 
hand,  running  an  office  laboratory 
increases  physician  risks  of  incurring 
malpractice  claims.  This  increased  risk 
may  reduce  incentives  for  physicians  to 
conduct  tests  in  their  own  laboratories. 
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Physician  reaction  to  perceived 
malpractice  risks  increases  consumer 
costs  while  also  having  adverse  effects 
on  access. 

Crane  notes  that  "malpractice  is  not 
often  considered  a  quality  assurance  or 
regulatory  mechanism,  but  its  effect  may 
be  equal  to  or  greater  than  that  of  other 
more  explicit  regulatory  systems  owing 
to  the  potential  penalties  involved  for 
providers"  (Crane.  1987). 

Could  comprehensive  Federal 
regulation  of  laboratories  lessen  the 
quasi-regulatory  pressure  of  malpractice 
actions?  Some  analysts  think  yes. 
particularly  in  unregulated  portions  of 
the  market.  Some  argue  that  external 
quality  assurance  could  reduce  liability 
risks.  One  approach  to  quantification  of 
such  benefits  is  to  project  the  reduction 
of  costs  attributable  to  ^gulations  that 
increase  accuracy  in  laboratory 
performance. 

While  attempting  this  analysis,  no 
data  could  be  located  that  document 
malpractice  award  dollars  precisely 
attributable  to  laboratory  errors.  A 1984 
GAO  report  estimates  that  24  percent  of 
claims,  and  29  percent  of  dollar  awards, 
result  from  general  diagnostic  error. 
Although  the  contribution  of  laboratory 
tests  to  general  diagnostic  error  is 
unknown,  it  is  estimated  to  equal 
between  1  and  10  percent  of  all  general 
diagnostic  errors,  or  between  .2  and  3 
percent  of  all  dollar  awards  (GAO. 
1987).  Total  malpractice  awards  for  all 
types  of  errors  were  estimated  to  exceed 
$5  billion  in  1988.  If  laboratory  error 
accounted  for  less  than  3  percent  of  all 
awards  that  year,  awards  resulting  from 
laboratory  mistakes  would  be  valued  at 
less  than  $150  million. 

If  an  improvement  in  laboratory 
accuracy  from  Federal  regulation 
reduced  this  amount  by  1  percent, 
ensuing  savings  would  have  been 
approximately  $1.5  million  or  less. 
Because  mean  award  amounts  and 
annual  number  of  claims  per  physician 
have  been  decreasing  since  1985,  a  1991 
amount  comparable  to  this  1988  estimate 
would  be  even  lower  than  $1.5  million. 
While  these  relatively  small  dollar 
figures  seem  consistent  with  Belsey's 
assertion  that  relative  few  physician 
office  labs  are  involved  in  malpractice 
suits,  the  involvement  of  other  types  of 
laboratories  in  malpractice  suits  is 
probably  more  commonplace  (Belsey,  et 
al.  1986). 

Factors  such  as  a  possible  reduction 
in  test  ordering  due  to  a  relaxing  of 
defensive  medicine  reflexes  are  not 
taken  into  account  in  these  savings 
estimates.  Such  reduction  would  be 
thought  to  ensue  if  regidation  of  labs  led 
to  improved  accuracy  and  a  subsequent 
reduction  in  malpractice  premiums. 


However,  the  balance  of  scholarship  has 
tended  to  dispute  the  association  of  a 
reduction  in  the  number  of  defensive 
procedures  and  consumer  costs  with  a 
reduction  in  premiums.  Additionally, 
there  is  no  way  to  demonstrate  that 
regulated  status  would  lead  to  increases 
in  consumer  confidence,  decreases  in 
malpractice  suits  and  ensuing  reductions 
in  premiums. 

The  advent  of  comprehensive  Federal 
regulation  may  only  marginally 
ameliorate  the  malpractice  crisis  by 
promulgating  easily  identifiable  national 
standards  for  laboratory  operation. 
Physicians  themselves  can  be  proactive, 
not  just  reactive,  when  it  comes  to 
reducing  liability  in  their  own  labs. 
Belsey  found  in  a  sample  of  liability 
cases  that  careless  procedures  were  the 
contributing  cause  and  argues  that 
sound  protocols  will  control  risk  of 
liability  (Belsey,  et  al.,  1986). 

Valuation  Relative  to  False  Positives 
and  False  Negatives.  In  terms  of  patient 
health,  the  final  rule  assumes  benefits 
may  be  derived  from  two  basic 
ir.provements  in  laboratory  accuracy: 
Reduction  of  rates  of  false  positive  and 
of  false  negative  test  results.  Reductions 
in  false  positives  are  linked  to  decreases 
in  spending  on  unnecessary  or 
inappropriate  medical  procedures._ 
Reductions  in  false  negative  rates  are 
tied  to  savings  brought  about  by  earlier 
medical  intervention  and  limitation  of 
negative  health  consequences  in 
provision  of  appropriate  care. 

Savings  derived  from  these  two 
results  are  related  to  two  distinct  pools 
of  personal  health  expenditures.  One 
third  of  all  personal  health  expenditures 
is  used  as  the  upper  bound  of  estimates 
for  potential  savings  derived  from 
reductions  in  false  positives. 
Consequently,  two  thirds  of  these 
expenditures  form  the  lower  bound  of 
esti-Tiates  of  savings  resulting  from 
lowering  the  number  of  false  negatives. 

Since  the  assumption  that  the  amount 
of  necessary  medical  care  delivered 
exceeds  the  amount  of  unnecessary  care 
is  constant,  potential  savings  derived 
from  reductions  in  false  negative  rates 
would  seem  likely  to  exceed  those 
achieved  by  reductions  in  false  positives 
in  all  the  following  examples.  However, 
this  is  not  the  case  in  this  analysis. 

This  analysis  uses  higher  percentages 
to  model  potential  savings  related  to 
unnecessary  care,  as  opposed  those 
used  for  necessary  care.  This  choice 
was  made  since  savings  resulting  from 
redactions  in  unnecessary  lab  testing 
are  thought  to  be  more  likely  to  result 
from  CLIA  implementation  than  those 
savings  anticipated  to  result  from 
reductions  in  false  negative  rates  and 
concomitant  improvements  in  health 


outcomes  effected  during  the  delivery  of 
necessary  care. 

Benefits  of  Reducing  False  Positives. 
A  false  positive  result  occurs  when  a 
test  detects  disease  in  a  patient  that 
does  not  actually  have  disease.  False 
positives  can  result  in  unnecessary 
treatment,  as  when  a  falsely  positive 
biopsy  leads  to  unwarranted  surgery.  In 
regard  to  individual  tests,  the  likelihood 
cf  getting  a  true  positive  when  a  patient 
has  a  disease  is  referred  to  as  the  test's 
sensitivity. 

If  the  final  rule  and  the  CLIA  program 
reduce  false  positive  rates,  it  is 
anticipated  there  would  be  reductions  in 
unnecessary  testing  and  treatment,  and 
reductions  in  health  care  expenditures. 
HCFA  estimates  that  national 
expenditures  for  health  care  totaled 
$666.2  billion  in  1990.  We  project  that 
1991  spending  will  total  $720.8  billion. 
We  estimate  that  88  percent  of  this 
amount  or  $632.9  billion,  will  fund 
personal  health  expenditures. 

Using  Relman's  obser\ation  that  one- 
third  of  all  medical  treatment  is 
unnecessary,  more  than  $208.9  billion  in 
1991  expenditures  may  be  attributed  to 
unnecessary  care.  A  more  conservative 
estimate  of  10  percent  unnecessary  care 
could  mean  unnecessary  expenditures  of 
$63.3  billion;  a  20  percent  estimate 
would  yield  $126.6  billion.  These 
estimates  are  vulnerable  to-legitimate 
skepticism,  but  they  will  be  satisfactory 
for  calculations  of  a  possible  range  of 
regulatory  impact.  In  any  case,  a  more 
detailed,  research-based  approach  to 
deriving  estimates  of  unnecessary  care 
is  beyond  the  scope  of  this  analysis. 

There  is  no  apparent  basis  on  which 
to  project  reductions  in  false  positive 
rates  quantitatively.  A  review  of  the 
available  literature  yields  no  supporting 
research  to  aid  such  an  undertaking, 
especially  for  a  comprehensive 
regulatory  program.  Rather,  in  order  to 
estimate  a  dollar  projection  of  potential 
savings  emanating  from  a  reduction  in 
false  positives,  this  analysis  estimates 
potential  percentage  reductions  in 
national  expenditures  for  unnecessary 
care. 

Again,  there  is  no  established 
methodology  for  estimating  such 
savings.  It  is  assumed  that  a  useful, 
"ballpark"  understanding  of  the 
potential  benefits  associated  with 
reductions  in  the  incidence  of  false 
positive  laboratory  tests  can  be  gained 
by  calculating  several  possible 
scenarios.  The  table  below  presents  a 
range  of  scenarios  for  reductions  in 
unnecessary  care.  « 
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POTENTIAL  NATIONAL  HEALTH  CARE  SAVINGS  SCENARIOS:  DECREASES  ATTRIBUTABLE  TO  REDUCING  FALSE  POSITIVES 

(Dollars  In  billions) 


Mi%  Cost  ReductKjn: 
.  1%  Cost  Reduction;.. 


Benefits  of  Reducing  False  Negatives. 
CLIA  also  looks  to  reduce  rates  of  false 
negatives.  A  false  negative  result  occurs 
when  disease  is  not  detected  in  a 
patient  when  the  patient  has  the 
disease.  In  the  worst  case,  failure  to 
recognize  false  negatives  contributes  to 
unnecessary  deaths.  A  less  extreme  but 
more  likely  result  of  erroneously 
negative  tests  is  delay  of  medical 
treatment.  Anecdotal  evidence  of 
unacceptably  high  rates  of  false 
negatives  in  Pap  smears  contributed 
heavily  to  the  impetus  for  CLIA.  In 
regard  to  individual  tests,  the  likelihood 
of  getting  a  true  negative  when  a  patient 
hds  a  disease  is  referred  to  as  the  test's 
specificity. 

Patients  who  receive  falsely  negative 
test  results  still  need  treatment. 
Therefore,  savings  derived  from 
comprehensive  reductions  in  false 
negative  rates  should  come  about 
through  earlier  intervention  in  disease 
processes.  Earlier  intervention  should 
result  in  better  health  outcomes  and 
savings  in  health  care  expenditures,  as 
patients  will  be  less  sick  when  they  are 
treated.  Consequently,  treatment  is 
likely  to  be  less  expensive,  and  society 


II  10  percent  ol 

care  is 

unr>ecessary 


S0.3 
0.6 


If  20  percent  ol 

care  is 

unnecessary 


S0.6 
1.3 


H  30  percent  ol 

care  is 

unnecessary 


$1.1 
2.1 


should  b«  nefit  through  improved  public 
health  sti  tus. 

A  hype  thetical  approach  like  the  one 
used  to  v  due  benefits  derived  from 
reducing  false  positive  rates  can  again 
be  used.  As  stated  in  that  model.  1991 
aggregate  health  care  expenditures  are 
estimated  to  be  approximately  $720.8 
billion,  $J32.9  billion  of  which  is 
estimateii  to  represent  personal  health 
expenditures.  Under  Relman's 
assumptBDn,  two-thirds  of  this 
spendina^-$424.0  billion — is  assumed  to 
fund  necissary  care.  In  addition  to  this 
67  percent  scenario,  alternative 
assumptions  include  an  estimation  that 
90  percent  of  all  care  is  necessary, 
resultingiin  $569.6  billion  in  spending, 
and  an  8()  percent  assumption  resulting 
in  $506.3  billion  in  spending  for  the 
delivery  of  necessary  health  care. 

The  v^lue  of  earlier  intervention 
brought  ibout  by  comprehensive 
regulation  of  laboratories  is  highly 
subjective,  and  even  more  controversial 
than  moeeling  savings  resulting  from 
reductions  in  unnecessary  care.  Our 
model  o\  potential  savings  utilizes  the 
limited  ^ailable  current  research.  This 
research!  consists  of  one  study 
conducl*d  in  association  with  CDC  that 


Potential  National  Health  Care  Savings  Set  narios 


Research-Based  Cost  Reduction: 

'/«%  Cost  Reduction: 

W%  Cost  Reduction; 


Despite  the  shortcomings  of  these  cost 
avoidance  models,  we  are  hopeful  that 
these  necessarily  simplified  projections 
will  help  to  frame  discussions  of  the 
potential  benefits  of  the  CLIA  program. 

Regulation  of  Previously  Exempt 
Laboratories 

Profile  of  the  Market.  Hospitals, 
independent  laboratories  and  physician 
offices  perform  the  majority  of  clinical 
laboratory  testing  in  the  United  States. 
While  the  Federal  government  has 


found  that  the  health  of  an  average  of 
37.5  patients  per  100,000  treated  in 
hospital  settings  was  placed  at 
increased  risk  because  of  mistakes  in 
the  testing  process  (Ross  and  Boone, 
1987).  Of  note,  examination  of  a  small 
sample  during  this  study  also  found 
more  than  22  percent  patients  were 
subjected  to  unnecessary  procedures, 
although  none  of  these  patients  were 
harmed. 

We  set  the  rate  of  37.5  per  100.000  as  a 
lower  bound  of  possible  percentage 
reductions  in  health  expenditures 
resulting  from  lower  false  negative  rates. 
However,  a  rate  based  solely  on 
hospital  experience  may  be  misleading. 
Hospitals  are  more  highly  regulated  and 
have  more  established  quality  control 
procedures  than  the  majority  of  other 
laboratory  service  providers.  Therefore, 
a  weighted  average  rate  of  45  per 
100,000  was  used  to  take  into  account 
increased  risk  of  negative  health  effects 
among  other  types  of  laboratories.  The 
subsequent  range  of  economic  estimates 
in  our  model  represents  avoidance  of 
possible  undue  health  expenditures  for 
necessary  care  resulting  from  decreases 
in  false  negative  rates  for  three  possible 
levels  of  percentage  reductions. 


5;  Cost  Avoidance  Attributable  to  Reducing  False  Negatives 

[Dollars  in  billions] 


H  90  percent  of 

care  is 

necessary 


S0.3 
1.4 
^8 


If  80  percent  ol 

care  is 

necessary 


S0.2 
1.3 

^5 


n  67  percent  ol 

care  is 

necessary 


$0.2 
1.1 
2.^ 


regulate  d  hospital  and  independent 
laboratories  for  almost  25  years,  it  has 
regulated  neither  laboratories  in 
physician  offices  nor  labs  in  non- 
traditional  settings.  The  histories  of 
public  ijealth,  private  practice  and  the 
rapid  r^te  of  technological  advancement 
in  cliniaal  laboratory  equipment  and 
procediires  have  contributed  to  this  site- 
specifid  differentiation  in  laboratory 
regulat^n. 

At  pi  jsent.  as  many  as  17  States 
current  y  regulate  labs  in  physician 


offices,  and  fewer  mandate  standards 
for  public  health  settings.  In  the  case  of 
physician  office  laboratories  (POLs).  this 
is  surprising  if  only  because  POLs  are 
the  largest  class  of  laboratory  providers 
in  terms  of  number  of  sites.  POLs  also 
compose  a  sizable  part  of  total  market 
revenues.  Non-traditional  providers, 
such  as  mobile  clinics,  may  have  been 
overlooked  both  because  they  are 
difficult  to  identify  and  because  they 
account  for  only  a  very  small  portion  of 
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the  revenues  generated  by  the 
laboratory  industry. 

Analysts  of  the  laboratory  industry 
concur  that  POLs  have  comprised  the 
fastest  growing  segment  of  the  market. 
Ironically,  growth  among  these 
providers  in  the  last  decade  was 
intensified  by  Federal  regulations 
(Bartola.  1987).  For  example,  enactment 
of  the  Medicare  prospective  payment 
system  for  hospital  patients  has  caused 
the  hospital  lab  to  become  a  cost  center 
instead  of  the  profit  center  of  the  past, 
resulting  in  more  pre-admission  and 
post-discharge  testing  being  transferred 
to  the  physicians'  office  laboratories  to 
reduce  hospital  costs.  Also,  passage  of 
the  Deficit  Reduction  Act  of  1984 
implemented  a  new  Medicare  policy 
legarding  laboratory  services, 
preventing  physicians  from  billing  for 
laboratory  services  performed  in  a 
laboratory  which  is  independent  of  their 
offices. 

In  response  to  the  growing  POL 
market  demand,  laboratory  equipment 
manufacturers  accelerated  the 
development  of  new  instrumentation 
and  kit  systems  that  permit  physicians 
to  perform  a  wider  range  of  testing  jn 
their  offices.  The  anticipated  surplus  of 
physicians  has  also  continued  to  provide 
an  incentive  for  physicians  to  perform 
in-house  testing  to  stay  competitive  and 
to  supplement  income  (Bartola,  1986). 

The  growth  in  POLs  may  have  been 
spurred,  in  part,  by  the  competitive 
advantage  that  lack  of  regulation 
bestowed  to  POLs.  CLIA  may  bring  an 
end  to  this  competitive  advantage. 

Potential  Health  Consequences.  The 
rapid  growth  of  testing  in  POL  settings 
raises  the  question  of  whether 
laboratory  work  in  POLs  is  more  or  less 
accurate  than  in  other  settings — and 
whether  any  such  differences  in 
accuracy  have  an  impact  on  health 
outcomes. 

Most  States  have  not  pursued 
regulation  of  low-volume  physician 
office  laboratories.  The  small  number  of 
tests  performed  in  these  labs  for 
physician  evaluation  of  their  own 
patients  have  not  been  perceived  as 
constituting  any  great  risk  of  public 
harm.  Studies  cited  by  Kenney  and 
Greenberg  question  that  assumption. 
Crawley  et  al.  have  linked  larger  size 
laboratories  with  better  performance 
measures.  Both  Kenney  and  Gilbert 
have  demonstrated  a  positive 
correlation  between  the  scope  of 
services  performed  in  laboratories  and 
outcome  measures  of  performance. 
These  three  sets  of  findings  imply  that 
the  lack  of  regulation  of  low-volume 
laboratories  may  increase  the  risk  of 
laboratory  error. 


While  there  is  little  research  on  the 
question  of  risk  of  laboratory  error  in 
unregulated  settings,  there  is  no 
reported  research  on  the  effect  such 
errors  may  have  on  health  outcomes.  In 
the  case  of  POLs,  may  physicians  argue 
that  outcomes  are  improved  by  in-ofiTice 
testing,  which  offers  the  rapid  results 
desired  by  many  physicians  in  the 
interest  of  prompt  patient  treatment. 
Furthermore,  some  laboratory  errors  are 
identified  by  physicians  when  test 
results  appear  inconsistent  with  clinical 
expectations.  In-office  laboratories 
facilitate  this  sort  of  error  detection. 

Regulatory  Challenges,  Options  and 
Effects.  In  their  final  report  on  clinical 
laboratory  regulations,  Kenney  and 
Greenberg  state:  "there  is  wide-spread 
professional  agreement  that  mandatory 
regulations  are  an  important  factor  in  a 
perceived  improvement  in  clinical 
laboratory  performance  in  the  past  two 
decades."  However,  there  is  far  from 
consensus  on  this  issue.  There  are 
strong  arguments  for  voluntary,  as 
opposed  to  mandatory,  standards.  Many 
analysts  make  the  basic  assumption  that 
providers  of  health  services — be  they 
physicians  or  entities  providing 
proficiency  testing  or  quality  control 
products  to  laboratories — are  committed 
to  maintaining  quality  in  the  services 
they  deliver.  If  this  were  universally  the 
case,  and  if  all  lab  providers  were  well- 
trained,  voluntary  standards  would  be 
sufficient. 

A  premise  common  in  arguments 
against  mandatory  regulation  of 
physician  labs  is  that  current  laboratory 
technology  already  allows  physicians  to 
produce  test  results  in  their  offices 
which  are  routinely  useful  to  treatment 
of  their  patients.  The  progression  of 
technological  innovation  and  increasing 
use  of  automation  is  likely  to  continue  to 
improve  test  quality  in  the  office  setting. 

However,  confidence  in  the  state  of 
automated  testing  in  physician  offices 
today,  as  with  all  testing  performed  in 
this  setting,  has  yet  to  become 
widespread.  Though  some  analysts 
suggest  that  higher  variability  of 
automated  testing  in  physician  offices  is 
due  to  operator,  rather  than  to 
equipment  error,  results  are  not 
conclusive.  Inability  to  assure  reliability, 
and  to  determine  the  source  of  errors  in 
testing,  potentially  has  significant 
consequences  for  patients. 

In  reviewing  State  programs 
monitoring  POLs,  Kenney  and 
Greenberg  describe  two  basic  gains 
made  during  periods  of  State  oversight: 
improvements  in  laboratory  accuracy 
and  explicit  certification  of  lab 
providers.  Certification  signals  to 
consumers,  as  well  as  to  their  third- 
party  payers,  that  in  the  eyes  of  State 


regulators  these  laboratories  provide 
products  comparable  to  other 
competitors — including  hospital  and 
independent  labs — and  superior  to 
unregulated  facilities. 

Some  State  regulatory  programs,  such 
as  those  in  Pennsylvania  and  Idaho, 
emphasize  provider  education  as  part  of 
their  quality  improvement  efforts.  Both 
these  programs  use  proficiency  testing 
(PT)  to  monitor  quality  of  testing  results, 
and  thereby  are  able  to  educate  lab 
personnel  who  are  found  to  be 
performing  imprecise  tests.  CUA  does 
not  require  educational  assistance  be 
given  to  laboratory  providers,  but 
educational  assistance  will  occur 
naturally  during  laboratory  inspections 
or  as  part  of  routine  follow-up  of 
unacceptable  PT  performance. 

Do  such  educational  efforts  answer  an 
identified  need  in  the  laboratory 
community?  Even  brief  examination  of 
available  literature  regarding  POLs 
suggests  yes.  Pennsylvania's  experience 
has  been  that  physicians  are  not  very 
familiar  with  laboratory  quality  control 
systems.  One  can  infer  that  many  small 
laboratories  can  benefit  from  the 
opportunity  to  share  information  with 
their  peers.  CUA  may  have  an  added 
benefit  of  encouraging  sound  laboratory 
practice  among  personnel  not  previously 
familiar  with  proper  procedures.  It  is  not 
clear,  however,  that  CLIA  will  help 
practitioners  to  use  lab  results  in  a 
clinically  effective  way, 

Qualitative  Discussion  of  Health 
Improvements 

Though  no  lab  test  is  ever  100  percent 
accurate,  as  a  sampling  of  available 
scholarship  on  various  tests  conveys, 
there  are  many  avenues  for  attaining 
realistic  improvements: 

•  Lyme  Disease.  A  study  conducted 
in  New  Jersey,  where  Lyme  Disease  has 
been  increasing  in  public  health 
importance  and  no  proficiency  testing 
for  labs  performing  the  serological  tests 
for  this  disease  is  available,  found  there 
were  low  levels  of  agreement  in  test 
results  on  both  inter-  and  intra- 
laboratory  bases.  Four  independent 
laboratories,  performing  90,000  Lyme 
disease  tests  at  an  estimated  cost  of  S3.5 
million  in  1988  alone,  were  reviewed  in 
this  study.  The  authors  of  the  report 
following  the  study  concluded  that  Lyme 
disease  serological  testing  should  be 
standardized  (Schwartz,  1989). 

•  High  Serum  Cholesterol.  A  study 
attempting  to  determine  the  accuracy  of 
portable  cholesterol  analyzers  used  in 
public  settings  found  that  such  testing 
tended  to  underestimate  values  from 
reference  laboratories,  and  tended  to 
produce  false  negative  results.  This 
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variability  was  partially  caused  by 
insufficient  laboratory  training,  but 
inadequate  quality  control  procedures  in 
field  settings  and  dilution  of  capillary 
blood  by  tissue  fluid  also  contributed  to 
inaccuracies.  Since  it  is  estimated  that 
60  percent  of  adults  in  the  United  States 
have  greater  than  the  desirable  levels  of 
blood  cholesterol,  and  testing  in  mobile 
settings  is  increasing,  these  results  are 
of  concern  (Naughton.  1990).  Health,  a 
publication  of  the  Public  Health  Service, 
agrees  with  the  60  percent  estimate,  and 
adds  that  high  serum  cholesterol  is  a 
known  modifiable  risk  factor  for 
cardiovascular  disease.  In  1988.  diseases 
of  the  heart  accounted  for  35  percent  of 
all  deaths  in  America. 

•  Another  study  of  the  clinical 
context  for  cholesterol  testing  found  the 
accuracy  of  cholesterol  assays  will  be 
improved  by  use  of  newly  available 
reference  material  labeled  by  definitive 
methodology,  and  that  this  aspect  of 
testing  is  well  monitored  by  proficiency 
testing.  The  study  also  found  that  long- 
term,  intra-laboratory  variability  is  well 
monitored  by  programs  like  the  College 
of  American  Pathologists  Quality 
Assurance  Service  (Oxley,  1988). 

This  sampling  of  accuracy  for  tests 
relative  to  selected  diseases  raises 
another  dimension  of  laboratory 
performance:  reliability.  Reliability, 
which  is  also  known  as  reproducibility 
or  precision,  is  the  ability  to  reproduce 
results  consistently,  and  can  be 
measured  both  on  intra-laboratory  and 
inter-laboratory  bases.  This  measure 
encompasses  both  the  reliability  of  tests 
themselves  and  of  their  operators.  What 
kind  of  operational  mistakes  are  made 
.  in  laboratories?  Since  perceived  abuses 
in  cytology  were  a  prominent  catalyst 
for  CUA.  the  effects  of  other  types  of 
laboratory  errors  are  often  discounted. 
In  his  discussion  of  office  laboratory 
liability,  Belsey  provides  a  diverse 
sampling  of  cases  in  other  laboratory 
specialties: 

•  Failure  to  communicate  or  act  upon 
a  sputum  culture  that  tested  positive  for 
tuberculosis; 

•  Error  in  a  report  of  mother's  blood 
type  led  to  a  child's  hemolytic  blood 
disease: 

•  Mislabeling  of  father's  blood  sample 
led  to  a  child  with  Tay-Sachs  disease; 

•  Improper  collection  technique  for 
urethral  smear  test  caused  a  patient  to 
faint  and  to  injure  head  seriously; 

•  Use  of  outdated  reagents  resulted  in 
an  unreliable  test  for  bilirubin  and 
severe,  permanent  brain  damage  for  a 
child; 

•  Mingling  of  cysts  from  both  breasts 
and  no  separation  during  dissection  led 
to  a  bilateral  mastectomy  even  though 
only  one  breast  had  a  malignancy; 


•  Failure  to  report  the  results  of 
bacteriology  tests  revealing 
meningodoccal  infection  led  to  brain 
damage  from  untreated  meningitis 
(Belsey,  e»  al.,  1986). 

Though  anecdotal,  this  list  portrays 
the  broad  effects  of  laboratory 
inaccuracies,  and  how  devastating  such 
mistakes  can  be.  Paying  for  regulatory 
requirements  like  quality  control 
protocols;  will  always  seem  reasonable 
to  victim!  of  clinical  laboratory 
negligencJB.  The  question  remains 
whether  Comprehensive  regulation  of 
laboratories  is  worth  the  costs  for 
society  at  a  whole.  In  cases  involving 
communipable  diseases  like 
tuberculosis,  where  negative  health 
effects  c^n  rapidly  reach  beyond  any 
one  patierit,  the  answer  may  well  be 
"yes." 

For  example,  accuracy  in  testing  for 
AIDS  is  essential  to  limiting  the  spread 
of  this  disease.  Both  false  positive  and 
false  negative  results  have  serious 
personal  and  public  consequences. 
Overall.  AIDS  is  estimated  to  have 
infected  145,000  Americans  through 
1990,  and  to  have  caused  89,605  deaths 
in  the  saiie  period.  A  review  of  the 
scientifia  basis  for  the  evaluation, 
performance  and  use  of  the  most 
commonly  employed  HIV  assays 
suggests  current  levels  of  performance 
are  not  rftinimizing  public  health  risks  as 
much  as  possible  and  recommends 
licensure  and  proficiency  testing  as  a 
partial  solution  (Schwartz,  et  al.,  1988). 

Cytologif:  Treatment  and  Service     ■ 
Delivery 

A  series  of  articles  published  in  The 
Wall  Strfeet  Journal  and  Newsweek  in 
1987  and  1988  spurred  the  interest  of  the 
public,  tie  medical  profession  and 
Congresi  in  efforts  to  assure  quality  in 
laborato^es  performing  cervical 
cytologyi  The  Council  on  Scientific 
Affairs  of  the  AMA  reacted  by 
conveniig  an  expert  advisory  body  to 
review  issues  in  the  collection, 
processing  and  interpretation  of  Pap 
smears.  tThis  interest  led  to  a  series  of 
Congressional  hearings,  which 
culminated  in  the  passage  of  CLIA. 

Althotgh  it  was  anecdotal  evidence 
presented  in  the  popular  press  that 
aroused;initial  interest,  the  size  of  the 
populatijon  effected  and  the  ability  of 
medical  intervention  to  limit  fatalities 
sustained  the  drive  to  assure  accuracy 
in  cytology  labs.  The  American  Cancer 
Society  estimates  that  13.000  new  cases, 
and  4.500  deaths,  will  occur  nationally 
this  year  as  the  result  of  cervical  cancer. 
Though  primarily  an  aid  in  the  detection 
of  cervical  cancer.  Pap  smears  have  also 
been  shown  as  contributing  to  the 
diagnosis  of  other  gynecological 


cancers,  such  as  those  of  the  uterus, 
ovary,  vagina  and  vulva. 

Though  a  large  number  of  women  are 
still  afflicted,  the  rates  of  incidence  and 
mortality  for  cervical  cancer  have 
dropped  dramatically  over  the  past  four 
decades.  Over  this  period,  the  death  rate 
from  uterine  cervix  cancer  has 
decreased  more  than  70  percent — 
mainly  due  to  the  Pap  test  and  regular 
check-ups  (Fink,  1991).  Additionally,  a 
task  force  set  up  by  the  Canadian 
government  in  1982  found  in  a  province- 
by-province  survey  that  uterine  cancer 
mortality,  including  cervical  cancers, 
had  dropped  from  36  to  67  percent  from 
1957  to  1979.  The  task  force  concluded 
that:  "squamous  cell  carcinoma  of  the 
cervix  can  be  controlled  by  the  means  of 
a  cytologic  screening  program". 
Literature  from  the  American  Cancer 
Society  finds  "that  cervical  cancer  is 
almost  100  percent  curable  when 
detected  and  treated  early." 

This  decrease  in  incidence  led  to 
examination  of  the  cost-effectiveness  of 
different  screening  programs  and 
revisions  in  screening  guidelines 
subsequent  to  1976.  Though  all 
guidelines  concur  in  recommending 
adult  women  undergo  Pap  screening,  the 
majority  now  differentiate  rates  of 
frequency  of  testing  for  high-  and  low- 
risk  patients.  "The  resulting  trend 
toward  less  frequent  screening  for  low- 
risk  patients,  however,  necessitates 
increased  vigilance  by  the  primary  care 
physician  and  the  pathologist  to 
minimize  false-negative  smears  through 
optimum  communication,  technical 
preparation,  and  quality  control"  (Zuna, 
1984). 

Estimates  of  false  negative  results 
from  Pap  smears  vary  widely,  but  most 
range  from  20  to  30  percent.  False 
negative  results,  as  well  as  false 
positives,  can  significantly  impact  the 
lives  and  health  of  women  undergoing 
screening.  "There  are  few  better 
examples  of  where  the  patient  is  more 
vulnerable  to  the  consequences  of  a 
falsely  negative  result  than  the  Pap  test 
for  cervical  cancer.  Little,  if  any, 
information  redundancy  is  provided  by 
the  earlier  clinical  indications  of 
cervical  cancer  that  enable  the 
physician  to  compensate  for  poor 
laboratory  performance"  (Zuna,  1984). 

On  the  other  hand,  false  positives  can 
affect  the  cost-effectiveness  of  annual 
screening  as  well  as  individual  patients. 
"The  term  'battered-womb  syndrome'  is 
used  to  describe  the  effects  of 
investigating  atypical  smears  (frequently 
due  to  minor  inflammatory  changes)  on 
the  emotional,  physical  and  financial 
well-being  of  an  otherwise  healthy 
woman"  (Zuna.  1984). 


Federal  Register  /  Vol.  57.  No.  40  /  Friday,  February  28.  1992  /  Rules  and  Regulations 


7127 


In  her  survey  article  on  Pap  smears. 
Zuna  points  to  three  basic  factors  that 
diminish  the  accuracy  of  Pap  smears: 
chnician-related  factors,  patient-related 
factors  and  laboratory  factors.  Clinician- 
related  errors  are  largely  comprised  of 
inappropriate  gathering  and  labelling  of 
smears.  Patient-related  factors  include 
lack  of  cooperation  and  failure  to 
proxnde  pertinent  information  about 
health  status.  Laboratory  factors,  like 
the  improvement  of  accuracy  through 
reduction  of  false  negative  and  false 
positive  results,  would  translate  into 
tangible  health  benefits  for  individual 
women  receiving  Pap  tests  and  for 
society. 

The  1982  Canadian  Task  Force  Report 
on  cytology  screening,  which  updated 
Canada's  landmark  1976  study,  provides 
detailed  information  on  avoidance  of 
false-negative  reports  on  cervicovaginal 
smears  under  the  following  categories: 
Errors  in  documentation  of  smears, 
inadequate  or  improper  sampling  of 
lesions,  presence  of  interfering 
substances,  technical  problems  in 
processing,  and  errors  in  screening  and 
reporting.  These  problems  are  addressed 
by  the  report  in  several  ways,  including 
specific  obser\'ations  and 
recommendations  regarding  lab 
operations. 

The  report  also  finds  a  role  for 
government  in  assuring  quality  control 
requirements  are  met.  According  to  its 
final  recommendations,  "the  jurisdiction 
responsible  for  screening  programs 
should  ensure  that  appropriate 
mechanisms  for  quality  control  have 
been  established  and  are  functioning 
satisfactorily." 

The  approach  of  CLIA  to  regulating 
cytology  laboratories  reflects  a 
viewpoint  similar  to  the  Canadian. 
However,  CLIA  and  the  final  rule  are 
also  responsive  to  the  particular 
concerns  motivating  Congress'  passage 
of  the  law.  The  Committee  Report 
accompanying  the  law  describes  five 
"glaring  problems"  found  with 
cytological  testing: 

•  First,  there  was  evidence  of 
improper  collection  of  specimens  by 
clinicians,  compounded  by  an 
unwillingness  on  the  part  of  laboratories 
receiving  such  specimens  to  refuse  to 
report  the  results  and  to  notify 
physicians  of  the  deficiencies. 

•  Second,  the  Committee  received 
many  reports  of  cytologists  screening 
excessive  numbers  of  slides — numbers 
so  high  that  the  risk  of  improper 
diagnosis  was  extremely  high.  The 
Committee  heard  about 
cytotechnologists  performing  work  for  . 
many  different  employers,  some  of 
whom  paid  employees  on  a  piece-work 
basis,  and  of  other  cytotechnologists 


who  worked  at  home  without  proper 
supervision  or  quality  assurance. 

•  Third,  the  Committee  learned  that 
inspections  of  cytology  laboratories 
were  being  performed  by  personnel 
unfamiliar  with  cytology. 

•  Fourth,  despite  the  importance  of 
the  Pap  smear  and  reports  of  high 
numbers  of  false  negatives,  there  has 
been  no  Federal  proficiency  testing 
requirement  for  cytology. 

•  Fifth,  some  laboratories  have 
dispensed  with  proper  quality  control  in 
order  to  mass  market  Pap  smear 
screening  to  physicians  at  cut  rates. 
Some  physicians,  attracted  by  the  prices 
offered  or  ignorant  of  the  laboratories' 
operations,  have  engaged  such 
laboratories. 

In  sum,  the  Committee  found  serious 
deficiencies  in  the  regulation  of  cytology 
and  the  need  for  vigorous  regulatory 
standards  and  oversight.  Therefore, 
CUA's  mandates  for  cytology  are  more 
explicit  than  those  recommended  by  the 
1982  Canadian  Task  Force  Report. 

There  is  no  consensus  within  the 
laboratory  and  medical  communities 
that  such  requirements  will  improve  the 
accuracy  in  cytology.  Though  as  many 
as  twenty  States  have  implemented  or 
are  in  the  process  of  implementing 
regulations  for  physician  office 
laboratories,  only  New  York  and 
Maryland  actively  regulate  cytology 
laboratories.  The  Maryland  program  has 
been  in  effect  for  only  two  years. 
However,  in  its  comments  on  the  NPRM, 
the  American  Society  of  Cytology  stated 
that  it  "supports  encourages  reasonable, 
feasible,  cost-effective  quality  assurance 
measures  as  an  essential  component  of 
laboratory  practice." 

It  is  difficult  to  see  how  even 
educationally  and  peer-oriented  efforts 
to  assure  quality  for  a  large  number  of 
labs  could  be  done  without  reference  to 
a  standard  outcome  measure. 
Proficiency  Testing  (PT),  which 
identifies  laboratory  error,  is  the 
outcome  measure  used  by  the  laboratory 
community.  Pennsylvania  uses  quarterly 
PT  as  a  key  to  the  education  of 
physician  providers  in  proper  laboratory 
procedures. 

Even  dubious  health  providers  may 
want  to  meet  the  minimum  standards  of 
laboratory  operation,  if  only  to  avoid  the 
costs  of  potential  malpractice  actions. 
Consequently,  it  is  difficult  to  support 
the  existence  of  a  dichotomy  between 
provider  and  patient  interests  in 
assuring  laboratory  quality. 
Additionally,  although  it  is  nearly 
impossible  to  fix  the  true  value  of  a 
"pass"  in  a  system  that  is  as  easily 
gamed  as  unblinded  PT.  it  is  hard  to 
ignore  the  significance  of  repeated 
failures. 


The  extension  of  such  regulations 
equally  to  all  individuals  through 
Federal  action  should  be  a  significant 
benefit  to  all  Americans.  Even  if  a 
particular  individual  never  becomes  a 
patient  he  or  she  stands  to  gain  through 
reductions  in  negative  health  outcomes 
for  others,  and  the  concomitant 
reduction  in  direct  indirect  and 
opportunity  costs  for  society. 

Market  Impact 

Market  failure  in  the  laboratory 
industry  and  the  apparent  need  for 
regulation  have  already  been  described 
in  this  report  with  an  emphasis  on 
consumer  protection.  Regulation  in  the 
presence  of  market  failure  also  holds 
potential  benefits  for  suppliers  in  an  age 
of  limited  resources. 

Comprehensive  regulation  will 
maintain  or  increase  laboratory  prices, 
while  providing  a  new  signal  of  product 
quality.  Many  laboratories  may  see  the 
visibility  of  CLIA  as  an  opportunity  to 
pass  any  new  costs  of  regulation 
directly  to  consumers  and  third-party 
payers,  particularly  non-governmental 
payers.  Incentives  to  shift  costs  to 
governmental  payers,  such  as  the 
subsidization  of  discount  customer  sales 
by  large  labs  through  their  Medicare 
payments  documented  by  the  GAO,  may 
be  diminished  as  private-payer  prices 
rise,  governmental  payers  ratchet  down 
their  fee  schedules  and  overall 
information  on  laboratory  operations 
becomes  standardized  and  more 
available.  However,  price  increases  may 
not  be  uniform.  Among  currently 
regulated  labs,  particularly  large  labs, 
there  may  be  o^setting  price  reductions: 
their  test  volume  may  increase  if  some 
competing  small  providers  drop  out  of 
the  market,  and  if  their  current 
regulatory  costs  are  only  marginally 
affected  by  the  final  rule.  A  contraction 
in  the  number  of  lab  providers  due  to 
the  costs  of  regxilation — particularly 
small  provide'rs  in  rural  areas — is 
possible  and  is  a  continuing  cause  for 
concern.  Yet  the  identification  and 
potential  expulsion  of  incompetent  labs, 
whether  in  rural  or  urban  areas,  would 
be  an  offsetting  gain  to  society. 

Uniform  Federal  regulation  may 
support  innovation  in  the  laboratory 
industry  and  ancillary  businesses.  In 
reviewing  changes  in  the  status  of  labs 
subject  to  Federal  regulation  since  1967, 
Belsey  noted  that  industry  and 
regulatory  efforts  to  improve  quality 
among  conventional,  large  laboratories 
has  been  very  successful  and  has  led  to 
the  development  of  important  new 
techniques  and  technology  (Belsey  and 
Baer,  1986). 


7128 


I 

Federal  Register  /  Vol.  57.  No.  4d  /  Friday.  February  28.  1992  /  Rules  and  Regulations 


However,  a  contrary  view  was 
expressed  in  a  report  evaluating  the 
proposed  rule  completed  by  the  Health 
Industry  Manufacturers  Association, 
which  suggested  "that  the  regulations 
could  result  in  a  reduced  demand  for 
testing  products  *  *  *  (and)  lead  in  turn 
to  a  reduced  investment  in  research  and 
development  for  alternative  site 
diagnostic  technologies."  One  major 
manufacturer  of  testing  equipment  for 
the  physician  market  reported  a  decline 
in  sales  of  25  percent  following  the 
publication  of  the  NPRM.  which  it 
attributed  to  the  uncertain  environment 
fostered  by  the  proposed  rules. 

The  final  rule  should  alleviate  these 
concerns.  In  fact,  CLIA  quality  control 
standards  may  broaden  market 
opportunities  for  manufacturers  offering 
equipment  with  FDA-approved  quality 
control  protocols,  as  laboratories  will 
likely  view  such  equipment  as  offering 
the  least  costly  approach  to  satisfying 
CLIA  requirements. 

Tangible  economic  benefits  will 
accrue  to  businesses  providing  ancillary 
services  to  regulated  labs.  For  example, 
interviews  completed  for  this  report 
found  that  proficiency  test  kit 
manufacturers  are  already  gearing  up 
for  the  increased  demand  for  their 
services  brought  about  by  CLIA.  New 
niches  will  also  be  created  for  some 
service  industries,  such  as  consulting, 
that  can  assist  lab  providers  and  other 
affected  parties  to  prepare  for.  to 
implement  and  to  operate  under  CLIA 
requirements. 

No  data  exists  that  permits  any  kind 
of  meaningful  financial  modeling  of 
these  business  benefits.  Therefore, 
though  they  are  described  here,  the 
failure  to  value  these  benefits 
quaiUitatively  contributes  to 
understatement  of  the  aggregate  benefits 
of  CLIA. 

Benefits  by  Major  Provision 

Personnel  Standards 

Laboratories  that  produce  both  good 
quality  and  poor  quality  results  often 
use  the  same  analytic  systems,  tools, 
and  supplies.  Different  individuals, 
using  the  same  equipment,  procedure, 
and  reagents,  can  produce  markedly 
different  results  when  performing 
laboratory  tests  from  a  common  patient 
sample.  However,  an  empirically-proven 
relationship  between  personnel 
standards  and  laboratory  performance 
has  not  been  found  by  researchers. 

While  no  statistically  valid  correlation 
between  personnel  standards  and 
laboratory  proficiency  has  ever  been 
demonstrated  by  empirical  study,  a 
certain  minimal  level  of  benefits  can  be 
expected  to  accrue  from  the  personnel 


standards  embodied  in  the  final  rule. 
Establishing  personnel  requirements 
serves  to  standardize  the  laboratory 
industry  iby  instituting  a  common 
personnel  classification  scheme. 
Currently,  multiple  classification 
schemes  exist  across  public  and  private 
regulatory  programs.  Each  of  these 
programs  employs  its  own  definitions, 
terminolpgy,  and  personnel 
classifications.  The  final  rule  will  create 
standard  classifications  that  will  allow 
laboratorians  and  regulators  to  interpret 
and  to  apply  personnel  policies 
consistelitly,  and  to  gauge  the  impact  of 
regulation  on  the  quality  of  testing  more 
accurately. 

As  noted  earlier  in  this  analysis,  most 
respondents  to  interviews  about 
laboratory  regulation  support  the 
concept  of  minimal  personnel  standards. 
There  ist substantial  agreement  that 
training  (of  directors,  supervisors,  and 
testing  {personnel  is  an  essential  feature 
of  any  cjuality  assurance  program.  The 
final  rulfc  extends  regulation  to 
previously  unregulated  sectors  of  the 
laboratory  industry,  especially  exempt 
physician  office  laboratories.  New 
regulati])n  in  such  sectors  will  establish 
minimuH  standards,  i.e.,  qualifications 
and  responsibilities  of  individuals 
performing  and  supervising  laboratory 
testing,  jwhere  none  existed  before. 
In  adiition,  the  establishment  of 
laboratory  personnel  standards  creates 
an  entrj-level  threshold  for  personnel 
competence.  CLIA  personnel  standards 
were  designed,  when  combined  with 
proficiency  testing  and  quality 
assurance/quality  control  requirements, 
to  improve  the  accuracy  of  the  nation's 
laboratory  services.  The  sheer  existence 
of  suchistandards  implicitly  sets 
minimum  entry-level  standards  for 
testing.  This  is  especially  true  in  the 
areas  of  cytology  and  cytotechnology 
where  much  of  the  debate  about 
laboratprian  competence  originated. 

When  compared  to  the  NPRM  and  a 
numbet  of  State  and  private  sector 
regulatory  programs,  the  less  rigid  CLIA 
personnel  standards  do  not 
unnecessarily  limit  upward  professional 
mobiliK'.  Flexibility  is  needed  by  the 
laboratory  industry  to  effectively  take 
advantage  of  the  personnel  resources 
available  to  it.  The  final  rule  is  much 
closer  to  achieving  a  critical  balance 
betwef  n  quality,  cost,  and  flexibility 
than  the  other  regulatory  programs 
reviev««ed  during  the  course  of  this 
analysis. 

Witi  the  exception  of  physician  office 
laboratories  and  laboratories  engaging 
in  cytcilogical  testing,  the  status  quo  is 
likely  ^o  be  maintained  in  most  clinical 
laboraitories.  Despite  the  increased  costs 
associated  with  laboratory  standards 


under  the  final  rule,  most  personnel 
currently  employed  by  laboratories  will 
be  able  to  continue  conducting  tests  as 
they  do  currently.  Those  employees  who 
cannot  meet  these  standards  should 
have  sufficent  time  to  qualify  for  the 
positions  they  currently  occupy. 

Since  gaps  between  current 
experience  and  qualifications  and  the 
personnel  requirements  set  forth  in  the 
final  rule  can  be  bridged  during  the 
window  of  opportunity  offered  by 
phased-in  standards,  only  minimal  new 
demand  for  support-services,  training 
programs,  or  other  commercial 
enterprises  are  expected  to  result.  In 
addition,  no  new  job  categories  are 
created  by  the  regulation,  so  we  can 
expect  no  significant  increases  in 
laboratory  employment  opportunities. 
However,  by  further  clarifying  both 
personnel  categorization  and  complexity 
of  testing  being  performed  in  each  lab 
site,  the  final  rule  may  cause  some 
shifting  of  personnel  and  reorganization 
of  staff  duties  among  lab  providers. 

Proficiency  Testing  Provisions 

The  final  rule  requires  the 
performance  of  proficiency  testing  (PT) 
three  times  a  year  for  most  analytes. 
CLIA  mandates  four  events  per  year, 
unless  the  Secretary  can  justify  fewer 
events  on  a  scientific  or  technical  basis. 
Review  of  professional  literature  on 
proficiency  testing  shows  expert  opinion 
is  divided  with  regard  to  the  appropriate 
frequency  for  testing.  Medicare  had  long 
accepted  the  two-a-year  frequency 
standard  in  the  industry,  and  then 
adopted  the  three-a-year  survey  cycle  of 
the  joint  Commission  on  the 
Accreditation  of  Health  Care 
Organizations. 

Maintenance  of  a  three-time-a-year 
cycle  should  help  limit  the  rise  in 
expenditures  for  lab  providers  currently 
participatiiTg  in  a  PT  program.  For 
example,  some  PT  subscribers  have 
complained  that  their  PT  programs 
failed  to  supply  tests  in  a  timely  fashion. 
Current  systems  for  mailing  out  tests 
often  require  strict  adherence  to  a  rigid 
schedule  in  order  to  avoid  backups  in 
the  testing  cycle.  After  tests  are 
completed,  PT  programs  must  still  enter 
data  and  score  results.  These  steps  must 
be  completed  before  results  can  be 
reported  to  individual  laboratories.  All 
too  often,  the  provider-supplied  results 
have  been  returned  to  laboratories  too 
late  to  help  them  initiate  the  corrective 
actions  suggested  by  their  test  results. 
Requiring  testing  only  three  times  a  year 
may  give  both  testers  and  the  tested  a 
needed  respite,  may  provide  more  time 
to  do  proper  analysis  of  the  causes  of 
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test  failures,  and  may  increase  the 
educational  value  of  testing  efforts. 

Although  proficiency  testing  is  used 
as  a  regulatory  enforcement  tool,  its 
impetus  and  primary  benefits  are 
educational.  Proficiency  testing 
organizations  provide  advice  to  clinical 
laboratories.  FT  kit  manufactures  help  in 
analyzing  testing  problems  and  in 
assuring  laboratories  run  at  acceptable 
performance  levels.  The  requirement 
that  laboratories  subscribe  to 
professional  PT  programs  will  result  in 
overall  improvement  in  laboratory 
expertise.  The  PT  requirements  of  the 
final  rule  will  also  preclude  laboratories 
from  testing  in  areas  in  which  they  can 
not  prove  competence. 

CLIA  is  expected  to  increase  demand 
for  proficiency  testing  products  roughly 
by  a  factor  of  sixteen,  proportional  to 
the  expected  increase  in  the  number  of 
Federally-regulated  laboratories.  This 
demand  will  result  in  growth  for 
proficiency  testing  manufacturers  and 
other  industries,  such  as  packaging  and 
shipping,  that  support  the  distribution  of 
PT  products  to  laboratories.  New 
manufacturers  may  also  come  into  the 
proficiency  testing  market,  but 
interviews  completed  for  this  analysis 
reveal  existing  manufacturers  have 
attempted  to  gauge  new  demand  and  to 
prepare  to  meet  this  growth  themselves. 
It  is  also  possible  that  some 
standardization  of  PT  products  resulting 
from  the  specifications  of  regulation  will 
lower  manufacturer's  production  costs. 

Patient  Test  Mancgement  Provisions 

Benefits  are  expected  to  accrue  for 
patients  from  these  requirements 
through  the  reduction  of  laboratory 
errors  in  the  identification,  handling  and 
submission  of  specimens.  Overall, 
laboratories,  along  with  physicians  and 
their  patients,  will  benefit  from 
specification  and  standardization  of  the 
method  by  which  laboratories  are  linked 
to  the  results  they  produce. 

Quality  Assurance  and  Control 
Provisions 

Quality  control  is  a  necessary  but  not 
sufficient  guarantee  of  the  quality  of 
laboratory  results.  Quality  cont.-ol 
regulates  the  machining  and  inspection 
of  parts,  using  Diamond's  industrial 
analogy,  but  doesn't  assure  that  the  right 
kind  of  product  is  manufactured,  or  that 
this  product  is  delivered  to  the  right 
customer  on  time.  Quality  assurance,  on 
the  other  hand,  does  attempt  to  make 
su.'-e  that  the  customer  gets  what  he  or 
she  ordered,  on  time,  and  that  the 
product  is  well  made.  The  primary 
benefit  of  the  regi  lation  of  quality 
control,  therefore,  is  standardization  of 
proc  edures,  the  ability  to  repeal  the 


same  test  in  different  laboratories,  at 
different  times,  with  reasonable 
assurance  of  the  same  result  will  be 
derived  (Diamond.  1986). 

Westgard  and  many  others  have 
documented  the  need  for  process 
specifications  that  account  for  biases 
and  sources  of  variation  (Westgard, 
1991).  Recent  work  has  also  argued  for 
the  application  of  traditional  quality 
control  procedures  to  low-volume 
physician  office  lab  settings.  Yet  quality 
control  in  isolation  from  careful  clerical 
procedures,  proper  test  management  and 
sensible  clinical  use  of  lab  testing  may 
be  wasted  effort. 

Several  commentators  have  observed 
that  in  labs  without  well-trjined 
personnel,  without  careful  clerical 
practice,  the  incidence  of  random, 
unrepeatable,  unidentifiable  error  may 
be  so  high  that  quality  control  efforts  are 
useless.  To  that  end.  quality  assurance, 
which  strives  to  put  in  place  sj  stems  for 
monitoring  and  standardizing  quality 
control,  proficiency  testing,  personnel 
training,  and  the  observation  of  error,  is 
perhaps  the  greatest  benefit  of  the  final 
rule.  Though  the  benefits  of  quality 
assurance  are  well  recognized, 
regulators  are  still  hard  pressed  to 
measure  appropriateness  of  tests  or 
laboratory  efficiency. 

Inspection  Provisions 

The  final  rule  requires  biennial 
inspection  of  clinical  laboratories 
performing  tests  of  moderate-  or  higher- 
level  complexity.  Such  inspections  are 
intended  "to  provide  on-site  education 
regarding  accepted  laboratory 
procedures,  thus  improving  laboratory 
qualify:  to  determine  if  a  laboratory  is 
complying  with  mandated  requirements: 
and,  to  aid  in  the  decision  to  issue  iliitial 
or  renewal  licenses  or  certification." 

Kenney  and  Greenberg  found  general 
support  for  the  inspection  process 
among  laboratorians  and  suggest  that 
inspections  performed  as  part  of 
governmental  enforcement  efforts  were 
more  rigorous  than  those  provided 
through  voluntary  agencies.  Full 
implemertation  of  the  inspection 
requirement  of  the  final  rule  should 
extend  such  benefits  to  the  entire 
laboratory  community. 

Consultations 

The  final  rule  calls  for  creation  of  an 
ongoing  technical  advisory  committee. 
This  provision  stands  to  benefit  both  the 
laboratory  industry  and  consumers  by 
formalizing  a  channel  for  active 
consideration  of  innovations,  problems 
and  consumer  and  provider  opinions. 
The  existence  of  the  committee  will 
allow  regulators  to  be  more  immediately 
and  uniformly  responsive  than  was  ever 


possible  before.  The  value  of  increased 
responsiveness  should  not  be 
discounted  in  an  industry  subject  to  an 
accelerating  rate  of  technological 
change. 

Benefits  of  Codification 

CLIA  and  its  implementing  rules  mark 
the  first  Federal  effort  to  regulate  all 
clinical  laboratories.  Having  a  single 
regulatory  authority  offers  many 
benefits.  The  preeminence  of  Federal 
regulation,  as  opposed  to  reliance  on 
multiple  rules  developed  in  different 
localities,  is  more  easily  and  equitably 
enforced. 

No  quantification  of  the  benefits  of 
codification,  nor  of  specific  provisions, 
could  be  done.  This  inability  to  compute 
dollar  values  for  largely  qualitative 
requirements  further  contributes  to 
underestimation  of  the  benefits  of  CUA 
overall. 

Potential  Impact  on  Access 

National  public  health  initiatives  face 
the  challenge  of  attempting  to  effect 
improvement  in  societal  health  status 
without  upsetting  the  presently 
precarious  balance  of  cost,  quality  and 
access  in  U.S.  medical  services.  CLIA 
implementation  will  significantly 
increase  the  operating  costs  of 
labora  lories.  "These  laboratories  will,  in 
turn,  pass  on  cost  increases  to 
consumers  to  the  greatest  extent 
possible.  A  decrease  in  access  to 
laboratory  services  would  also 
represent  a  cost  to  society  at-large.  and 
must  be  weighed,  along  with  other  costs, 
against  the  benefits  CUA  may  offer. 

At  the  same  time,  a  seeming  majority 
of  professional  opinion  in  the  medical 
and  clinical  laboratory  communities 
asserts  that  implementation  of  many  of 
the  provisions  of  the  final  rale — such  as 
mandatory  proficiency  testing  and 
quality  control  measures — will  improve 
laboratory  quality.  The  final  rule  will 
create  and  maintain  minimum  standards 
for  laboratory  operations,  which  should 
remove  any  substandard  tiers  of 
laboratories  currently  in  existence.  CUA 
should  guarantee  access  to  laboratory 
services  of  adequate  quality  for  all 
Americans  receiving  laboratory  tests, 
whether  underprivileged  or  not.  While 
there  is  still  great  debate  as  to  whether 
these  less  tangible  gains  in  quality  will 
offset  measurable  dollar  increases  in 
operating  costs,  the  effect  of  the  final 
rule  on  access,  in  terms  of  the  ability  of 
providers  to  continue  offering  medical 
and  laboratory  services  and  of  patients 
to  receive  them,  is  difficult  to  gauge. 

A  principal  reason  for  this  lack  of 
understanding  is  the  still  unknown 
nature  of  the  nation's  laboratory  testing 
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industry.  Hospital  and  independent 
laboratories,  which  may  collect  as  much 
as  75  percent  of  total  U.S.  laboratory 
revenues  and  number  about  13.000,  have 
largely  been  subject  to  Fsderal 
regulation.  On  the  other  hand,  there  has 
never  been  comprehensive  regulation  of 
physician  office  laboratories  (POLs). 
This  lack  of  regulatory  experience  has 
contributed  to  the  inability  to  determine 
the  number  and  characteristics  of  POLs, 
even  though  these  facilities  are  thought 
to  account  for  as  much  as  25  percent  of 
all  test  revenues.  There  is  even  less 
research  on  laboratory  service  providers 
in  non-traditional  settings,  operationally 
defined  as  settings  other  than  hospitals, 
physician  offices  and  independent 
laboratories,  though  we  assume  that 
these  providers  comprise  only  a  small 
portion  of  total  clinical  laboratory 
revenues  and  number  of  tests. 

O'/eniew  of  Access  Concerns 

In  its  analysis  of  laboratory  profits 
relative  to  the  treatment  of  Medicare 
patients,  the  General  Accounting  Office 
indicated  that,  before  an  access  problem 
would  be  created,  current  profit  margins 
would  allow  some  cost  absorption  to 
occur  within  the  laboratory  industry. 
However,  this  estimate,  and  other 
attempts  to  estimate  CLIA's  impact  on 
access  remain  largely  theoretical. 
Consequently,  concern  that  CLIA 
implementation  will  be  detrimental  to 
access  is  widespread,  as  embodied  in 
many  of  the  60,000  public  comments  to 
the  NPRM. 

Many  of  these  comments  relayed 
anecdotal  evidence  of  potential  access 
problems  among  specific  patient 
populations  like  the  elderly.  These 
p.-oblems  were  anticipated  as  results  of 
the  NPRM  on  cost,  test-result  timeliness 
and  patient  transportation  issues. 
Though  revisions  made  between  the 
proposed  and  final  rule  alleviated  these 
concerns,  they  did  not  remove  them. 
Research  will  be  necessary  subsequent 
to  full  CLIA  implementation  to  assure 
the  public  that  access  to  laboratory 
services  has  not  been  adversely 
affected. 

Hospital-Specific  Issues.  In 
discussions  about  CLIA,  there  has  been 
great  focus  on  access  in  rural  areas. 
Small  hospitals  are  a  primary  source  of 
basic  health  care  in  many  rural 
communities.  These  hospitals  have 
watched  with  alarm  over  the  last 
several  years  as  patient  census  has 
continued  to  drop  in  the  midst  of  double- 
digit  inflation  in  health  care  industry 
expenses.  Many  have  little  financial 
flexibility,  and  are  greatly  inhibited  in 
their  ability  to  shift  costs.  Therefore, 
when  a  product  line  such  as  laboratorj' 
testing  fails  to  support  its  own  costs,  it  is 


likely  to  be  dropped  from  the  roster  of 
8er\'icel,  or  decreased  in  emphasis. 

In  spite  of  the  reduced  burden  of  the 
final  rule  in  comparison  with  the  NPRM. 
the  cos!  increases  that  will  most 
certainly  result  from  CLIA 
implementation  may  push  marginally- 
profitable  laboratory  operations  of  a 
smaller  number  of  rural  hospitals  into 
the  red.  Some  rural  hospitals  may  cease 
performing  some  tests  in-house.  Some 
may  refer  certain  tests  to  commercial 
laboratories,  adding  specimen 
transportation  and  testing  turnaround 
time  to  the  delivery  of  medical  services, 
with  possible  negative  consequences  for 
patienthealth  status.  Other  rural 
hospital  many  respond  by  simply 
reducing  the  scope  of  the  laboratory 
services  they  offer. 

Altefinatively,  many  of  these  marginal 
providf  rs  may  also  try  to  maintain 
laboratory  services  by  raising  prices 
whenever  so  permitted  by  payers.  This, 
of  course,  would  reduce  ihe  already 
hinderf  d  ability  of  the  poor,  uninsured, 
and  unlierinsured  to  obtain  complete 
medical  care.  The  trend  of  rural  hospital 
closures  has  continued  for  several  years, 
and  it  is  not  known  if  the  possible 
curtaillnent  of  laboratory  testing  brought 
about  ^y  CLIA  will  accelerate  this 
closure  rate  among  these  institutions. 
Phyiician  Office  Laboratory  Issues. 
Similar  pressures  are  expected  to  be  felt 
by  pots.  Just  as  the  Medicare 
Prospactive  Payment  System  affected 
hospitals  in  the  1980s,  doctors  will  be 
subjec^  to  the  implementation  of 
Medicare  Physician  Fee  Schedule  in 
1992.  tpe  probable  continuance  of  the 
ratcheting  down  of  Medicare  Part  B 
laborajlory  fee  schedules,  and  the 
culmination  of  other  physician-directed 
regulaiions.  This  may  lead  physician 
office?  to  discard  unprofitable  product 
lines,  toarticularly  if  such  services  are 
ancillary  to  their  main  businesses  and 
can  b«  more  efficiently  purchased 
elsewhere. 

As  the  majority  of  physicians, 
particularly  those  outside  of  rural  areas, 
are  n(it  as  dependent  on  government 
payers  as  institutional  health  care 
providers,  they  may  have  the  flexibility 
to  shi|t  costs  between  payers,  as  well  as 
between  services,  and  to  maintain  a 
broader  spectrum  of  products.  Studies 
completed  by  the  Inspector  General's 
Officf  suggest  that  physician  owners  of 
laboratories  may  react  by  increasing  the 
volur$e  of  tests  they  perform  in  order  to 
offset  regulatory  costs.  However,  the 
results  of  a  recent  report  commissioned 
by  tht  State  of  Florida  implied  that 
access  to  physician-owned  joint 
ventilres,  including  clinical  labs  and 


diagnostic  testing  centers,  is  already  not 
widely  available  to  the  poor. 

Non-metropolitan  physician  offices 
are  both  more  likely  to  have  in-office 
labs  and  to  generate  a  higher  proportion 
of  revenues  from  this  enterprise. " 
Research  completed  by  the  American 
Medical  Association  found  that  54 
percent  of  non-metropolitan  physicians 
had  in-office  labs,  as  opposed  to  34 
percent  of  physicians  in  metropolitan 
areas  of  1  million  or  more  and  40 
percent  of  all  physicians.  Non- 
metropolitan  physicians  generated  10.2 
percent  of  their  revenues  from  these 
labs,  while  the  corresponding  figures  for 
physicians  in  large  metropolitan  areas 
and  physicians  overall  were  8.5  and  9.1 
percent  respectively  (AMA.  1989). 
According  to  the  AMA.  non- 
metropolitan  physicians,  faced  with  a 
scarcity  of  commercial  clinical 
laboratories,  have  responded  by 
developing  and  maintaining  their  own 
in-house  clinical  labs.  In  the  absence  of 
substantial  competition  from 
commercial  laboratories,  these  in-house 
labs  are  able  to  generate  a  higher 
proportion  of  practice  revenues. 

Higher  proportional  revenues  may 
help  to  cushion  the  impact  of  the  final 
rule  on  these  providers,  and  to  decrease 
the  likelihood  that  rural  physician 
offices  already  performing  laboratory 
tests  will  discontinue  these  services. 
However,  if  the  number  of  such  labs  is 
reduced,  "forcing  patients  to  go 
elsewhere  for  testing  could  seriously 
impede  access  to  care,  or  could  cause  a 
health-threatening  delay  in  receiving 
test  results"  (AMA.  1989). 

Discussions  with  State  regulators 
suggest  that  POLs  have  not  been 
impeded  by  governmental  review. 
Comments  specific  to  oversight  of 
cytology  laboratories  by  the  State  of 
Maryland  are  given  below. 
Pennsylvania  regulators  see  little  or  no 
evidence  of  physicians  opting  to  drop 
laboratory  services  because  of  State 
regulation.  However,  the  CLIA  program 
differs  from  the  Pennsylvania  program 
in  several  ways.  It  is  more  costly,  more 
prescriptive,  and  it  emphasizes 
sanctions  over  provider  education. 
However,  the  effects  of  these 
differences,  particularly  under  the  final 
rule,  are  more  likely  to  cause  physicians 
to  abandon  infrequently  performed  and 
high-complexity  tests  than  to  move  them 
to  cease  performing  testing  altogether. 

Alternative  Provider  and  Public  Health 
Concerns 

Several  commenters  serving  rural 
populations  took  a  broad  perspective  in 
their  analysis  of  the  proposed  rule.  The 
National  Rural  Health  Association,  the 
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United  States  Conference  of  Local 
Health  Officers,  and  the  Association  of 
State  and  Territorial  Health  Officials 
(ASTHO)  all  conveyed  serious  concerns 
about  access  to  health  ser\'ices  among 
non-traditional  providers  of  laboratory 
tests.  Specific  concerns  were  voiced 
about  the  continued  viability  of  the  WIC 
program,  school  health  programs,  and 
screening  services  provided  to  the  poor 
in  various  community  settings.  In 
particular,  commenters  noted  that  State 
and  local  public  health  systems  must 
function  within  restricted  budgets,  and 
often  do  not  have  fee  authorization  or 
the  ability  to  increase  revenues,  unless 
approved  by  their  legislative  bodies. 
Thus,  they  are  unable  to  pass  on  rising 
costs  to  their  patients. 

While  the  final  rule  relaxes  several 
NPRM  Level  I  (now  moderate 
complexity)  and  Level  II  (now  high 
complexity)  requirements,  the  concerns 
of  public  and  rural  health  providers 
have  not  been  completely  allayed. 

Public  health  laboratories  often  play 
uniquely  crucial  roles  in  the  U.S.  health 
care  delivery  system.  In  California,  for 
instance,  these  laboratories  provide 
services  including  HTV  testing, 
identification  of  the  tubercule  bacillus 
(TB),  rabies  detection  and  screening  for 
sexually  transmitted,  bacterial  and 
parasitic  enteric  diseases.  In  some 
cases,  as  with  rabies  testing,  the  private 
sector  does  not  have  the  facilities  to 
replicate  services  solely  provided  by 
local  health  laboratories.  Additionally, 
some  State  laws  place  restrictions  on 
the  provision  of  public  health  services 
by  private  entities. 

Any  increase  in  the  costs  of  delivering 
public  health  services  stands  to 
marginally  decrease  the  scope  or  quality 
of  services.  Any  potential  service 
curtailment  by  these  providers  would 
most  dramatically  affect  low-income 
individuals,  and  would  not  be  limited  to 
rural  areas.  Inner-city  hospital  and 
screening  programs,  such  as  for 
cholesterol  and  sexually  transmitied 
diseases,  are  also  likely  to  be 
constrained. 

It  is  impossible  to  compute  the 
potential  public  health  costs  that  may 
result  from  curtailment  of  these  local 
health  laboratory  services.  Such  costs 
have  the  potential  to  substantially 
reduce  the  aggregate  benefits  afforded 
by  CLIA. 

While  the  final  rule  is  designed  to 
protect  all  consumers — no  matter  their 
income  levels — from  poor-quality 
laboratory  work,  it  would  violate  larger 
public  health  objectives  if  it  prevented 
the  delivery  of  screening  services  of 
adequate  quality  to  the  poor.  We  cannot 
discount  the  contention  that  the 
availability  of  high-complexity 


laboratory  tests  for  disadvantaged 
populations  may  be  placed  in  jeopardy 
by  CLLA  implementation  in  some 
instances.  Additional  input  needs  to  be 
solicited  from  public  health  advocates 
on  the  final  nite  in  order  to  assure  that 
the  proper  balance  of  cost/quality/ 
access  has  been  struck  for  all  segments 
of  the  population. 

Consumers  will  ultimately  determine 
whether  they  receive  access  to 
laboratory  senices  or  not.  Some  people 
will  always  avoid  doctors  and  health 
facilities  unless  (and  sometimes  in  spite 
of  being)  deathly  ill.  Despite  numerous 
pubhc  health  promotions  and  guidelines 
available  to  primary  care  physicians,  a 
large  study  performed  in  South  Carolina 
found  that  a  minority  of  people  already 
captured  by  the  health  care  system 
received  five  basic  recommended 
preventative  health  services.  These 
services  included  laboratory  procedures 
such  as  fecal  occult  blood  testing.  Pap 
smears  and  serum  cholesterol 
measurements,  only  one  of  which  is  a 
waived  test  under  the  final  rule.  Factors 
which  seemed  to  be  most  strongly 
correlated  with  access  to  laboratory 
services  were:  Patient's  physician 
practice  type,  type  of  medical  insurance, 
physican  visit  frequency  and  increasing 
age.  It  is  impossible  to  predict  how  the 
implementation  of  CUA  will  fit  into  this 
complex  equation. 

Possible  Cytology  Effects 

Perceived  deficiencies  in  the  quality 
of  cytology  testing  spurred  the 
enactment  of  CUA.  Ironically,  the  final 
rule  may  adversely  affect  access  to  Pap 
screening  for  some  women  because  it 
may  exacerbate  current  personnel 
shortages  and  increase  costs  of  service 
delivery,  as  it  attempts  to  assure 
minimum  quality  standards  are  met  by 
all  cytology  laboratories.. 

The  recognized  shortage  of 
cylotechnologists  and  the  increased 
demand  for  such  personnel  fostered  by 
the  final  rule  is  problematic,  as 
discussed  elsewhere  in  this  analysis. 
There  is  also  concern  that  the  training 
and  rescreening  requirements  of  the 
regulation  may  cause  backlogs  of 
unread  slides,  delaying  the  delivery  of 
valuable  diagnostic  information  to 
health  practitioners  and  patients.  CLIA's 
impact  on  access  to  Pap  screening  will 
have  to  be  carefully  studied  once  the 
law  is  implemented. 

No  rese&rch  exists  on  the  potential 
effects  of  federal  regulation  of  the 
cytology  industry  on  patient  access. 
However,  the  American  Society  of 
Cytology  (ASC)  raised  this  issue  as  one 
of  its  three  basic  concerns  relative  to 
implementation  of  the  proposed  rule. 


which  had  more  burdensome  cytology 
provisions: 

The  ASC  supports  and  encourages 
reasonable,  feasible,  cost-effective  quality 
assurance  measures  as  an  essential 
component  of  laboratory  practice.  However, 
imposition  of  the  regulations  as  currently 
outlined  will  most  likely: 

•  Result  in  some  high-quality 
laboratories  abandoning  cytologj-  thus 
reducing  the  availability  of  services, 

•  Delay  reporting  of  smear  results  and 
thereby  delay  appropriate  patient  care, 
and 

•  Lead  to  increased  costs  and 
ultimately  reduce  access  of  women  to 
cer\'ical  cancer  cytology  screening. 

All  three  effects  foreseen  by  the  ASC 
will  be  reduced  by  the  less  stringent 
cytology  requirements  of  the  final 
regulations,  but  they  will  not  be 
completely  assuaged.  For  example, 
though  the  demand  on  cytotechnologists' 
time  has  been  reduced  in  the  final  rule, 
it  will  still  increase  over  current  levels. 
This  will  undoubtedly  result  in 
processing  delays.  Lengthening  slide 
processing  time,  along  with  the  other 
operational  and  personnel-specific 
requirements  of  the  regulation,  will  drive 
provider  costs  up.  Already  an  industry 
with  small  profit  margins,  most  cytology 
labs  will  have  little  choice  but  to  pass 
on  cost  increases  to  consumers.  Some 
women  will  then  skip  or  delay  having         < 
Pap  tests  due  to  the  cost  increases. 

New  York  and  Maryland  are  the  only 
States  that  currently  regulate  cytology 
laboratories.  A  study  of  the  New  York 
State  program,  which  has  been  in 
existence  for  over  20  years,  strongly 
suggested  there  had  been  adverse 
effects  on  patient  access  under  the  ^ 

auspices  of  regulation,  while  no 
measurable  effect  on  the  cervical  cancer 
mortality  rate  had  been  achieved.  In 
reference  to  the  cytology  requirements 
of  the  NPRM,  the  author  of  this;^Jew 
York  State  study  also  found  "many  labs 
in  South  Carolina  and  elsewhere  plan  to 
discontinue  Pap  smear  services  in  the 
face  of  these  costly  and  intrusive 
regulations"  (Austin,  1991).  Concerns 
about  access  arising  from  a  possible 
diminution  in  the  number  of  cytology 
labs  seem  less  valid.  In  reflecting  upon 
Maryland's  implementation  of  its  own 
cytology  proficiency  testing  program. 
State  officials  agree  that  effects  on 
patient  access  have  been  minimal.  In  the 
first  year  of  comprehensive  regulation, 
only  three  cytopathologists  failed 
proficiency  tests,  and  consequently 
opted  to  relinquish  certification.  All 
three  were  able  to  refer  their  cytology 
work  elsewhere. 

Overall,  DeBay  and  Jarboe  saw  no 
adverse  impact  on  patient  access  to 
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adequate  Pap  testing.  Some  increase  in 
patient  fees  was  seen,  and  physicians 
said  that  the  cost  of  proficiency  testing 
caused  them  to  raise  their  prices. 
However,  in  drawing  comparisons  to  the 
potential  effects  of  the  final  rule,  it  must 
be  remembered  that  the  Maryland 
program  is  less  demanding  than  the  final 
CLIA  rule.  Additionally,  access  to  Pap 
screening  in  rural  States  with  fewer 
laboratory  services  and  personnel  per 
capita  may  be  affected  more  negatively 
than  in  Maryland. 

Regulatory  efficiency  entails 
maintaining  the  balance  of  cost,  quality, 
and  access  in  delivery  of  health  care. 
The  exhaustive  work  done  by  the 
Canadian  Task  Force  on  Cervical 
Cancer  Screening  in  1982  came  to 
general  conclusions  about  what 
constituted  efficiency  in  cytology 
screening  programs; 

•  First,  there  are  diminishing  returns 
with  the  increasing  frequency  of 
screening  in  a  given  cohort  of  women. 

•  Second,  in  light  of  diminishing 
returns,  and  from  the  point  of  view  of 
public  health,  it  is  better  to  spend  money 
on  increasing  the  number  of  women 
being  screened  initially  than  on 
increasing  the  frequency  of  screening  for 
women  who  have  already  been 
screened. 

•  Third,  again  from  the  point  of  view 
of  public  health,  establishing  a  policy  in 
which  screening  is  done  on  the  ba'sis  of 
current  screening  history  of  the  target 
population  is  more  beneficial  than 
prescribing  a  lifetime  schedule  for  all 
women,  particularly  if  screening 
programs  are  organized  on  a  community 
basis. 

•  Fourth,  improving  the  quality  and 
sensitivity  of  screening  programs  will  be 
more  effective  than  increasing  the 

•irequency  of  screening  in  reducing 
mortality. 

•  Finally,  although  women  are 
primarily  responsible  for  entering  and 
continuing  in  screening  programs 
themselves,  government-sponsored 
registries  are  essential  if  the  full 
potential  of  cervical  smear  programs  are 
to  be  realized.  {Canadian  Task  Force. 
1982) 

Persop.ne!  Implications.  Beyond  the 
realm  of  cytology,  existing  shortages  in 
health  manpower  already  pose  access- 
.  related  concerns  that  may  be  intensified 
following  implementation  of  the  final 
rule.  Data  from  the  U.S.  Bureau  of  Labor 
Statistics  (BLS)  project  a  growth  in 
demand  for  laboratory  personnel  of 
approximately  23  percent  over  the  next 
10  years,  with  an  annualized  growth  rate 
of  approximately  2.3  percent  per  year. 
This  projected  growth  in  demand  is 
expected  to  occur  unevenly  across 
different  sectors  of  the  clinical 


laboratory  industry.  In  contrast,  by  the 
year  2000,  BLS  projects  that  labor 
demand  will  grow  as  follows: 

Hospitals  Laboratories -t-6.8% 

Physiciai  Office  Laboratories +53.5% 

Independent  Laboratories +53.7% 

Outpatielit  Facility  Laboratories +145.3% 

All  Other  Laboratories +102.3% 


Surveys  indicate  that  more  than  80  • 
percent  pf  clinical  laboratories  have 
ehcount^red  or  are  currently 
experiencing  a  shortage  of  technical 
personnel  (CAP,  1988).  CAP  is  one  of  the 
few  organizations  studying  this  topic, 
and  implementation  of  the  final  rule  is 
expected  to  spur  new  efforts  to  quantify 
the  effects  of  potential  personnel 
shortages  further.  In  the  meantime,  to 
make  matters  worse,  40  percent  of  the 
accredi^d  medical  technology  training 
progranis  have  closed  since  1983  (Cepil. 
1989).  L^ws  of  supply  and  demand 
would  predict  that,  as  the  labor  market 
constricts  and  demand  increases,  the 
current  labor  shortage  will  intensify. 
Upwardj  pressures  on  laboratory  wages 
will  driije  the  costs  of  laboratory 
serviceai  higher  than  current  projects 
suggest.lThe  present  analysis  of 
personnel  costs  under  the  final  rule  does 
not  adjust  for  these  economic  forces.  As 
a  resultJ  costs  that  appear  to  be  quite 
high  may  actually  be  understated. 

The  geographic  maldistribution  of 
personnfel  in  some  health  care  fields  (i.e.. 
physicians  and  registered  nurses)  has 
been  wdll  studied.  Less  research  has 
focusedlon  the  distribution  of  allied 
health  personnel,  as  laboratory 
personnel  are  often  classified.  Clinical 
laboratory  education,  like  most  allied 
health  c^re  education,  takes  place 
primarily  in  metropolitan  areas. 
Accordijig  to  research  by  Hamburg, 
most  clihical  experience  in  laboratory 
science  is  provided  in  health  care 
settings jwith  patient  volumes  sufficient 
to  support  state-of-the-art  technology. 
Graduates  are  subsequently  drawn  to 
employihent  in  metropolitan  settings  for 
several  reasons.  Graduates  perceive 
these  setttings  as  offering  higher  quality 
care,  greater  personal  challenge, 
broaderiuse  of  their  education,  and  the 
greater  Stimulation  of  contact  with  peers 
and  suplervisors. 

Hamburg  indicates  that  the  non- 
metropolitan  ratio  of  clinical  laboratory 
technicijans  is  68.9  per  100.000 
population.  The  metropolitan  ratio  is 
120.5  per  100,000  population.  As  a 
percent iof  the  metropolitan  ratio,  the 
non-metropolitan  ratio  is  only  57 
percent^  indicating  a  potential  access 
(jroblem  in  rural  areas  (Hamburg,  1985). 
Howevfr,  there  is  also  a  dearth  of 


comparable  studies  supporting  this 
finding,  and  CUA  implementation  is 
likely  to  draw  attention  to  the  need  for 
further  research. 
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List  of  Sub)ect8 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases.  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  410 

Health  facilities.  Health  professions. 
Kidney  diseases.  Laboratories. 
Medicare,  Rural  areas.  X-rays. 

42  CFR  Part  416 

Health  facilities.  Kidney  diseases. 
Medicare.  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  417 

Administrative  practice  and 
procedure.  Grant  programs — health. 
Health  care.  Health  facilities.  Health 
insurance.  Health  maintenance 
organizations  (HMO).  Loan  programs — 
health.  Medicare.  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  418 

Health  facilities.  Hospice  care. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  440 

Grant  programs — health,  Medicaid. 

42  CFR  Part  482 

Grant  programs — health.  Hospitals. 
Medicaid.  Medicare,  Reporting  and 
recordkeeping  requirements. 


42  CFR  Part  483 

Grant  programs — health.  Health 
facilities.  Health  professions.  Health 
records.  Medicaid.  Medicare.  Nursing 
homes.  Nutrition.  Reporting  and 
recordkeeping  requirements.  Safety. 

42  CFR  P^rt  484 

Health  fecilities.  Health  professions. 
Medicare.,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Pqrt  485 

Grant  programs — health.  Health 
facilities,  Medicaid.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  P^rt  488 

Health  facilities.  Medicare.  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  491 

Grant  programs — health.  Health 
facilities,  Medicaid,  Medicare,  Reporting 
and  recordkeeping  requirements.  Rural 
areas.      | 

42  CFR  p\rt  493 

Grant  programs — health.  Health 
facilities.  Laboratories,  Medicaid. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Pirt  494 

Medicare,  Reporting  and 
recordkeeping  requirements.  X-rays. 
42  CFR  chapter  IV  is  amended  as  set 

forth  below: 

-\ 

PART  40S— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A.  Part  405  is  amended  as  follows: 

Subpart  U— Conditions  for  Coverage 
of  Suppliers  of  End*Stage  Renal 
Disease  (ESRD)  Services 

1.  The  authority  citation  for  part  405, 
subpart  U  is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1861. 1862(a).  1871. 
1874,  and  1881  of  the  Social  Security  Act  (42 
U.S.C.  130E.  1385X.  1395y{a).  1395hh,  1395kk. 
and  1395rt);  and  sec.  353  of  the  FHiblic  Health 
Service  Act  (42  U.S.C  263a).  unless  otherwise 
noted. 

2.  In  siibpart  U,  S  405.2163  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§405.2168    CondWon:  Minimal  MTvlce 
requirements  for  a  renal  dialysis  faculty  or 
renal  dialysis  center. 


ahrsisc 

tdndai 


[h]  Stdndard:  Laboratory  ser,'ices. 
The  dialysis  facility  makes  available 
laboratory  services  (other  than  the 
specialty  of  tissue  pathology  and 
histocoiipatibiiity  testing),  to  meet  the 


needs  of  the  ESRD  patient.  All 
laboratory  services  must  be  performed 
by  an  appropriately  certified  laboratory 
in  accordance  with  part  493  of  this 
chapter.  If  the  renal  dialysis  facility 
furnishes  its  own  laboratory  services,  it 
must  meet  the  applicable  requirements 
established  for  certification  of 
laboratories  found  in  part  493  of  this 
chapter.  If  the  facility  does  not  provide 
laboratory  services,  it  must  make 
arrangements  to  obtain  these  services 
from  a  laboratory  certified  in  the 
appropriate  specialties  and 
subspecialties  of  service  in  accordance 
with  the  requirements  of  part  493  of  this 
chapter. 

3.  Section  405.2171  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  405^171    Condition:  MInlmal  service 
requirements  for  a  renal  transplant  center. 

***** 

(d)  Standard:  Laboratory  services:  (1) 
The  Renal  Transplantation  Center 
makes  available,  directly  or  under 
arrangements,  laboratory  services  to 
meet  the  needs  of  ESRD  patients. 
Laboratory  services  are  performed  in  a 
laboratory  facility  certified  in 
accordance  with  part  493  of  this  chapter. 

(2)  Laboratory  services  for 
crossmatching  of  recipient  serum  and 
donor  lymphocytes  for  pre-formed 
antibodies  by  an  acceptable  technique 
are  available  on  a  24-hour  emergency 
basis. 


PART  410-SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI)  BENEFITS 

B.  Part  410  is  amended  as  follows: 

1.  The  authority  citation  for  part  410  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102. 1632. 1833. 1835. 
1861(r).  (s)  and  (cc).  1871.  and  1881  of  the 
Social  Security  Act  (42  U.S.C.  1302, 1395k. 
13951.  ISOSn.  139Sx(r).  (s)  and  (cc).  139Shh. 
and  1395rr):  and  sec.  353  of  the  Public  Health 
Service  Act  (42  U.S.C.  263a). 

2.  In  §  410.5,  the  introductory  text  is 
revised  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§410.5    Other  applicatile  rules. 

The  following  other  rules  of  this 
chapter  set  forth  additional  policies  and 
procedures  applicable  to  four  of  the 
kinds  of  services  covered  under  the  SMI 
program: 
•        •        •        •        • 

(d)  Part  493:  Laboratory  Services. 

3.  In  §  410.32.  the  introductory  text  of 
paragraph  (b)  is  republished  and 
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paragraphs  (b)(2)  and  (5)  are  revised  to    ' 
read  as  follows: 

§  410.32  Diagnostic  X-ray  tests,  diagnostic 
laboratory  tests,  and  other  diagnostic  tests: 
Conditions. 

•  •  *  •  • 

(b)  Diagnostic  laboratory  tests. 
Medicare  Part  B  pays  for  covered 
diagnostic  laboratory  tests  that  are 
furnished  by  any  of  the  following: 

*  •        *        •        * 

(2)  A  nonparticipating  hospital  that 
meets  the  requirements  for  emergency 
outpatient  services  specified  in  subpart 
G  of  part  424  of  this  chapter  and  the 
laboratory  requirements  specified  in 
part  493  of  this  chapter. 

•  *•'       •         •         • 

(5)  A  laboratory,  if  it  meets  the 
applicable  requirements  of  part  493  of 
this  chapter,  including  the  laboratory  of 
a  nonparticipating  hospital  that  does  not 
meet  the  requirenients  for  emergency 
outpatient  services  in  subpart  G  of  part 
424  of  this  chapter. 

PART  416— AMBULATORY  SURGICAL 
SERVICES 

C.  Part  416  is  amended  as  follows: 

1.  The  authority  citation  for  part  416  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102.  lB32(a){2).  1833. 1863 
and  1864  of  the  Social  Secunfy  Act  (42  U.S.C. 
1302. 1395l<{a)(2],  13951. 1395z,  and  1395aa): 
and  sec.  353  of  the  Public  Health  Service  Act 
(42  U.S.C.  263a). 

2.  Section  416.49  is  revised  to  read  as 
follows: 

§  416.49    Condition  for  coverage — 
Laboratory  and  radiologic  services. 

If  the  ASC  performs  laboratory 
services,  it  must  meet  the  requirements 
of  part  493  of  this  chapter.  If  the  ASC 
does  not  provide  its  own  laboratory 
services,  it  must  have  procedures  for 
obtaining  routine  and  emergency 
laboratory  services  from  a  certified 
laboratory  in  accordance  with  part  493 
of  this  chapter.  The  referral  laboratory 
must  be  certified  in  the  appropriate 
specialties  and  subspecialties  of  service 
to  perform  the  referred  tests  in 
accordance  with  the  requirements  of 
part  493  of  this  chapter.  The  ASC  must 
have  procedures  for  obtaining  radiologic 
services  from  a  Medicare  approved 
facility  to  meet  the  needs  of  patients. 

PART  417— HEALTH  MAINTENANCE 
ORGANIZATIONS,  COMPETITIVE 
MEDICAL  PLANS,  AND  HEALTH  CARE 
PREPAYMENT  PLANS 

D.  Part  417  is  amended  as  follows: 

1.  The  authority  citation  for  part  417  is 
revised  to  read  as  follows: 


Authority:  Sees.  1102, 1833(a)(1)(A), 
1881(s)(2)(H).  1871. 1874,  and  1876  of  the 
Social  Security  Act  (42  U.S.C.  1301. 
1395(a)(1)(A).  1395x(s)(2)(H),  1395hh.  1395kk. 
and  1395nim):  sec.  114(c)  of  Pub.  L.  97-248  (42 
U.S.C.  1395mm  note):  31  U.S.C.  9701;  and 
sees.  215.  353  and  1301  through  1318  of  the 
Public  Health  Service  Act  (42  U.S.C.  216. 
263a.  and  300€  through  300e-17).  unless 
other.vise  noted. 

2.  Section  417.107  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

§417.107    Organization  and  operation. 

•         •         •         «         * 

(i)  Certification  of  institutional 
providers.  Each  HMO  must  ensure  that 
institutional  providers  through  which  it 
provides  basic  and  supplemental  health 
sen'ices — 

(1)  Are  certified  either  under  title 
XVIII  of  the  Social  Security  Act 
(Medicare)  in  accordance  with  part  405 
of  this  chapter  or  under  title  XIX  of  the 
Social  Security  Act  (Medicaid)  in 
accordance  with  the  regulations 
governing  participation  of  providers  in 
the  Medical  Assistance  Program;  or 

(21  In  the  case  of  hospitals,  are  either 
accredited  by  the  Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations  or  the  American 
Osteopathic  Association  or  certified  by 
Medicare;  or 

(3)  In  the  case  of  laboratories  are 
certified  in  the  appropriate  specialties 
and  subspecialties  of  services  in 
accordance  with  the  requirements  of 
Part  493  of  this  chapter. 

3.  Section  417.800  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  417.800    Reimbursement  of  healttt  care 
prepayment  plans;  definitions  and  basic 
rule. 

*  •  •  •  • 

(b)  Qualifying  conditions.  (1)  Except 
as  provided  iri  paragraph  (b)(2)  of  this 
section,  an  organization  wishing  to 
participate  as  an  HCPP  must — 

(i)  Enter  into  a  written  agreement  with 
HCFA  as  specified  in  §  417.801; 

(ii)  Furnish  physicians"  services 
through  its  employees  or  under  a  formal 
arrangement  with  a  medical  group, 
independent  practice  association  or 
individual  physicians:  and 

(iii)  Furnish  covered  Part  B  services  to 
its  Medicare  enrollees  through 
institutions,  entities,  and  persons  that 
have  qualified  under  the  applicable 
requirements  of  Title  XVIII  of  the  Social 
Security  Act  and  section  353  of  the 
Public  Health  Service  Act. 

(2)  An  organization  that,  as  of  January 
31, 1983,  was  being  reimbursed  on  a 
reasonable  cost  basis  under  section 
1833(a)(1)(A)  of  the  Act,  and  that  would 


not  otherwise  meet  the  conditions 
specified  in  paragraph  (b)(1)  of  this 
section,  may  receive  reimbursement  on 
a  reasonable  cost  basis  as  an  HCPP, 
provided  it  files  an  agreement  with 
HCFA  as  required  by  S  417.801. 


PART  418— HOSPICE  CARE 

E.  Part  413  is  amended  as  follows: 

1.  The  authority  citation  for  part  418  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102. 1812(al(4),  1812(d). 
1813(a)i4),  18i4(a](7).  1814(1).  1816(e)(5). 
1861(dd).  and  1871  of  the  Social  Securitj'  Act 
(42  U.S.C.  1302, 1395d(a)(4).  1395d{d), 
1395e(a)(4).  1395f(a)(7).  1395f(i),  1395h(e)(5). 
1395x(dd),  and  1395hh):  and  sec.  353  of  the 
Public  Health  Service  Act  (42  U.S.C.  263a). 

2.  Section  418.92  is  revised  to  read  as 
follows: 

§  418.92    Condition  of  participation — 
Physical  therapy,  occupational  therapy,  and 
speech-language  pathology. 

(a)  Physical  therapy  services, 
occupational  therapy  services,  and 
speech-language  patholgy  services  must 
be  available,  and  when  provided, 
offered  in  a  manner  consistent  with 
accepted  standards  of  practice. 

(b)(1)  If  the  hospice  engages  in 
laboratory  testing  outside  of  the  context 
of  assisting  an  individual  in  self- 
administering  a  test  with  an  appliance 
that  has  been  cleared  for  that  purpose 
by  the  FDA.  such  testing  must  be  In 
compliance  with  all  applicable 
requirements  of  part  493  of  this  chapter. 

(2)  If  the  hospice  chooses  to  refer 
specimens  for  laboratory  testing  to 
another  laboratory,  the  referral 
laboratory  must  be  certified  in  the 
appropriate  specialties  and 
subspecialties  of  services  in  accordance 
with  the  applicable  requirements  of  part 
493  of  this  chapter. 

PART  440— SERVICES:  GENERAL 
PROVISIONS 

F.  Part  440  is  amended  as  follows: 

1.  The  authority  citation  for  part  440 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Securilv 
Act  (42  U.S.C.  1302). 

2.  In  S  440.30.  the  introductory  text  is 
republished  and  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  440.30    Other  laboratory  and  X-ray 
services. 

Other  laboratory  and  X-ray  services 
means  professional  and  technical 
laboratory  and  radiological  services — 

(a)  Ordered  and  provided  by  or  und^r 
the  direction  of  a  physician  or  other 
licensed  practioner  of  the  healing  arts 
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within  the  scope  of  his  practice  as 

defined  by  State  law  or  ordered  by  a 

physician  but  provided  by  referral 

laboratory; 

.        •        •        •        • 

(c)  Furnished  by  a  laboratory  that 
meets  the  requirements  of  part  493  of 
this  chapter. 

PART  482-CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 

G.  Part  482  is  amended  as  follows: 

1.  The  authority  citation  for  part  482  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102. 1138. 1814(a)(6).  1861 
(e).  (f).  (k).  (r).  (v)(l)(G).  (z).  and  (ee).  1864. 
1871. 1883. 1886. 1902(a)(30).  and  1905(a)  of 
the  Social  Security  Act  (42  U.S.C.  1302. 1338. 
1395f[a)(6).  1395X  (e).  (f).  (k).  (r).  (v)(l)(G).  (2). 
and  (ee).  1395aa.  1393hh.  1395tt,  1395ww. 
1396a(a)(30).  and  1396(a));  and  sec.  353  of  the 
Public  Hnalth  Ser\ice  Act  (42  U.S.C.  263a). 

Subpart  C— Basic  Hospital  Functions 

2.  Section  482.27  is  revised  as  follows: 

$482^7    Condition  Of  participation: 
Uiborstory  servic**. 

(a)  The  hospital  must  maintain,  or 
have  available,  adequate  laboratory 
services  to  meet  the  needs  of  its 
patients.  The  hospital  must  ensure  that 
all  laboratory  ser\'ice8  provided  to  its 
patients  are  performed  in  a  facility 
certified  in  accordance  with  part  493  of 
this  chapter. 

(b)  Standard:  Adeq-iacy  of  laboratory 
services.  The  hospital  must  have 
laboratory  services  available,  either 
directly  or  through  a  contractual 
agreement  with  a  certified  laboratory 
that  meets  requirements  of  part  493  of 
this  chapter. 

(1)  Emergency  laboratory  services 
must  be  available  24  hours  a  day, 

(2)  A  written  description  of  services 
provided  mast  be  availcible  to  the 
rnedical  staff. 

(3)  The  laboratory  must  make 
provision  for  proper  receipt  and 
reporting  of  tissue  specimens. 

(4)  The  medical  staff  and  a  pathologist 
mssX  determine  which  tissue  specimens 
require  a  macroscopic  (gross) 
examination  and  which  require  both 
macroscopic  and  microscopic 
examinations. 

Subpart  D— Optional  Hospital  Sei^lces 

3.  Section  482.53  is  amended  by 
revising  paragraph  {b](31  to  read  as 

follows: 

§482.53    Condition  of  participation: 
Nuciaaf  medicine  services. 
•        «        •        •        » 

(b)  Standard:  Delivery  of  service. 


(3)  If  latjoratory  tests  are  performed  in 
the  nucleat  medicine  service,  the  service 
must  meet  the  applicable  requirem.ent 
for  laboratory  services  specified  in 
S  482.27.     [ 

4.  Section  482.57  is  amended  by 
revising  paragraph  (b){21  to  read  as 
follows: 

§482.57    Condition  Of  participation: 
Respiratory  care  services. 

«         •         •         *         • 

(b)  Standard:  Delivery  ofSenices. 

•      •     * 

(2)  If  blopd  gases  or  other  laboratory 
tests  are  performed  in  the  respiratory 
care  unit.  Ihe  unit  must  meet  the 
applicabla^requirements  for  laboratory 
ser\'ices  specified  in  9  482.27. 


PART  483-REQUIREMENTS  FOR 
STATES  AND  LONG  TERM  CARE 
FACIUTI6S 

H.  Part  483  is  amended  as  follows: 

1.  The  alithority  citation  for  part  483  is 
revised  toiread  as  follows: 

Authorit]|:  Sees.  1102. 1819  (aHd).  1881{i) 
and  (1).  1886. 1871. 1902(a)(28).  1905  (a)  and 
(c).  and  19lfe(aHd)  of  the  Social  Security  Act 
(42  U.S.C.  ffl02. 1395(i)(3)  (a)-(d).  1395x  (j) 
and  (t).  ISgbhh.  1396a(a)(28).  and  1396d{c) 
and  1396r  (aHd))  and  sec.  353  of  the  Public 
Health  Service  Act  (42  U.S.C.  263a).  unless 
otherwise  Qoted. 

Subpart  B— Requirements  for  Long 
Term  Care  Facilities 

2.  In  subpart  B,  §  483.75  is  amended  by 
revising  t^e  section  heading  and 
paragrapl|  (j)  to  read  as  follows: 

§  483.75    Level  A  requirement: 

Administratiort. 

«        *      I  *        *        • 

(j)  Leva  B  requirement:  Laboratory 
services.Tl)  The  facility  must  provide  or 
obtain  laioratory  services  to  meet  the 
needs  of  its  residents.  The  facility  is 
responsible  for  the  quality  and 
timeliness  of  the  services. 

(i)  If  th0  facility  provides  its  own 
laboratotV  services,  the  services  must 
meet  the  applicable  requirements  for 
laboratoi^es  specified  in  part  493  of  this 
chapter.  : 

(ii)  If  tl|e  facility  provides  blood  bank 
and  transfusion  services,  it  must  meet 
the  applicable  requirements  for 
laboratofies  specified  in  part  493  of  this 
chapter.  | 

(iii)  If  <he  laboratory  chooses  to  refer 
specimens  for  testing  to  another 
laboratory,  the  referral  laboratory'  must 
be  certified  iri  the  appropriate 
specialti  ;8  and  subspecialties  of 
services  in  accordance  with  the 
requirem  ents  of  part  493  of  this  chapter. 


(iv)  If  the  facility  does  not  provide 
laboratory  services  on  site,  it  must  have 
an  agreement  to  obtain  these  services 
from  a  laboratory  that  meets  the 
applicable  requirements  of  part  493  of 
this  chapter. 

(2)  The  facility  must— 

(i)  Provide  or  obtain  laboratory 
services  only  when  ordered  by  the 
attending  physician; 

(ii)  Promptly  notify  the  attending 
physican  of  the  findings: 

(iii)  Assist  the  resident  in  making 
transportation  arrangements  to  and  from 
the  source  of  service,  if  the  resident 
needs  asistance: 

(iv)  File  in  the  resident's  clinical 
record  laboratory  reports  that  are  dated 
and  conta'n  the  name  and  address  of  the 
testing  laboratory. 


Subpart  I— Conditions  of  Participation 
for  Intermediate  Care  Facilities  for  ttie 
Mentally  Retarded 

3.  Section  483.460  is  amended  by 
revising  paragraph  (n)  to  read  as 
follows: 

S  483.460    Condition  Of  participation: 
Heaitt)  care  services. 

•        *        *        •        • 

(n)  Standard: Laboratory  serxices.  (1) 
If  a  facility  chooses  to  provide 
laboratory  services,  the  laboratory  must 
meet  the  requirements  specified  in  part 
493  of  this  chapter. 

(2)  If  the  laboratory  chooses  to  refer 
specimens  for  testing  to  another 
laboratory',  the  referral  laboratory  must 
be  certified  in  the  appropriate 
specialties  and  subspecialities  of  service 
in  accordance  with  the  requirements  of 
part  493  of  this  chapter. 

PART  484— CONDITIONS  OF 
PARTICIPATION:  HOME  HEALTH 
AGENCIES 

I.  Part  484  is  amended  as  follows: 

1.  The  authority  citation  for  part  484  is 
revised  to  read  as  follows: 

Autliority:  Sec.  1102. 1861, 1666(8).  1871  and 
1891  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395.x.  1395cc(a),  1395hh.  and  1395bbb); 
and  sec.  353  of  the  Public  Health  Service  Act 
(42  U.S.C.  263a). 

2.  Section  484.14  is  amended  by 
adding  a  new  paragraph  (j)  to  read  as 
follows: 

§484.14    Condition  of  participation: 
Organization,  services,  and  administration. 

*        *        •        «        * 

(j)  Standard:  Laboratory  services.  (1) 
If  the  HHA  engages  in  laboratory  testing 
outside  of  the  context  of  assisting  an 
individual  in  self-administering  a  test 
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with  an  appliance  that  has  been  cleared 
for  that  purpose  by  the  FDA.  such 
testing  must  be  in  compliance  with  all 
applicable  requirements  of  part  493  of 
this  chapter. 

(2)  If  the  HHA  chooses  to  refer 
specimens  for  laboratory  testing  to 
another  laboratory,  the  referral 
laboratory  must  be  certined  in  the 
appropriate  specialties  and 
subspecialties  of  services  in  accordance 
with  the  applicable  requirements  of  part 
493  of  this  chapter. 

PART  485— CONDITIONS  OF 
PARTICIPATION  AND  CONDITIONS 
FOR  CCVbRAGE:  SPECiAUZEO 
PROVIDERS 

J.  Part  435  is  amended  as  follows: 

1.  The  authority  citation  for  part  485  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102. 1138, 18G1  (aa)  and 
(cc)  and  1871  of  the  Social  Security  Act  (42 
U.S.C.  1302, 1320b-a  1395X  and  1395hh);  and 
sec.  353  of  the  Public  Health  Service  Act 
(U.S.C.  263a). 

2.  Section  485.58  is  amended  by 
adding  a  new  paragraph  [g]  to  read  as 
follows: 

§  4S5.58    Condition  of  participation: 
Comprehensive  rehabilitation  program. 

*        *        •        •        * 

(g)  Standard:  Laboratory  sen  ices.  (1) 
If  the  facility  provides  its  own 
laboratory  services,  the  services  must 
meet  the  applicable  requirements  for 
laboratories  specified  in  part  493  of  this 
chapter. 

(2)  If  the  facility  chooses  to  refer 
specimens  for  laboratory  testing,  the 
referral  laboratory  must  be  certified  in 
the  appropriate  specialties  and 
subspecialties  of  services  in  accordance 
with  the  requirements  of  part  493  of  this 
chapter. 

3.  In  §  485.304,  the  introductory'  text  is 
republished  and  a  new  paragraph  (q)  is 
added  to  read  as  follows: 

§  485.304    Condition:  Qualifications 
required  of  an  organization  for  tt  to  t>e  a 
designated  organ  procurement 
organization. 

To  be  designated  by  the  Secretary  as 
the  OPO  for  its  ser\ice  area  in 
accordance  with  §  485.303  of  this 
subpart  an  organization  must  at  the 
time  of  application  and  throughout  the 
period  of  its  designation — 
***** 

(q)  Assure  appropriate  tests 
consistent  with  OPTN  standards  and 
CDC  guidelines  are  performed  by  a 
laboratory  that  is  certified  in  the 
appropriate  specialty  or  subspecialty  of 
service  in  accordance  with  the 
requirements  of  part  493  of  this  chapter, 
including  tests  to  prevent  the  acquisition 


of  organs  that  are  infected  with  the 
etiologic  agent  for  acquired  immune 
deficiency  syndrome. 

PART  488— SURVEY  AND 
CERTIFICATtON  PROCEDURES 

K.  Part  488  is  amended  as  follows: 

1.  The  authority  citation  for  part  488  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102, 1814, 1861, 1865, 1866, 
1871, 1880, 1881  and  1883  of  the  Social 
Security  Act  {42  U.S.C.  1302, 1395f,  1395x, 
1395bb.  1305CC.  1395hh.  1395qq,  ISgSrr  and 
1395tt);  and  sec.  353  of  the  Public  Health 
Service  Act  (42  U.S.C.  263a). 

§488.52    [Removed] 

2.  Section  488.52  is  removed  and 
reserved. 

PART  491— CERTIFICATION  OF 
CERTAIN  HEALTH  FACIUTIES 

L.  Part  491  is  amended  as  follows: 

1.  The  authority  citation  for  part  491  is 
revised  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302);  and  sec.  353  of  the  Public 
Health  Service  Act  (42  U.S.C.  263a). 

Subpart  A— Rural  Health  Clinics: 
Conditions  for  Certification 

2.  Section  491.9  is  amended  by 
revising  paragraph  (c)(2),  republishing 
paragraph  (d)(1)  introductory  text,  and 
revising  paragraph  (d)(l)(iii)  to  read  as 
follows: 

§491.9    Provtsion  of  servtoes. 
I 

(c)  Direct  services —  *  *  ^ 
(2)  Laboratory. 

(i)  The  clinic  provides  basic 
laboratory  services  essential  to  the 
immediate  diagnosis  and  treatment  of 
the  patient,  including: 

(A)  Chemical  examinations  of  urine 
by  stick  or  tablet  methods  or  both  . 
(including  urine  ketones); 

(B)  Microscopic  examinations  of  urine 
sediment; 

(C)  Hemoglobin  or  hematocrit; 

(D)  Blood  sugar; 

(E)  Gram  stain; 

(F)  Examination  of  stool  specimens  for 
occult  blood; 

(C)  Pregnancy  tests; 

(H)  Primary  culturing  for  transmittal 
to  a  certified  laboratory;  and 

(I)  Test  for  pinworm. 

(ii)  All  laboratory  services  provided 
by  the  clinic  must  meet  the  applicable 
requirements  of  part  493  of  rtiis  chapter. 
*        •        •        *        • 

(d)  Services  provided  through 
agreements  or  arrangements.  (1)  The 
clinic  has  agreements  or  arrangements 
with  one  or  more  providers  or  suppliers 


participating  under  Medicare  or 
Medicaid  to  furnish  other  services  to  its 
patients,  including: 

***** 

(iii)  Additional  and  specialized 
diagnostic  and  laboratory  services  that 
are  not  available  at  the  clinic.  If  the 
facility  chooses  to  refer  specimens  for 
testing  to  another  laboratory,  the 
referral  laboratory  must  be  certified  in 
accordance  with  the  requirements  of 
Part  493  of  this  chapter. 


PART  493— LABORATORY 
REQUIREIMENTS 

M.  Part  493  is  amended  as  follows: 

1.  The  authority  citation  for  part  493  is 
revised  to  read  as  follows: 

Authority:  Sec.  353  of  the  Public  Health 
Service  Act,  sees.  1102. 1881(e),  the  sentence 
following  11861(8)(11),  ia61(s)(12),  1881(8)(13). 
1861(s)(14),  1861(s)(15),  and  ia81(s)(18)  of  the 
Social  Security  Act  (42  U.S.C.  1302, 1395x(e]. 
the  sentence  following  1395x(s)(ll), 
1395x(sl(12),  1395x(s)(13).  1395x(s)(14), 
1395x(s)(15),  and  1395x(s)(16)). 

2.  The  table  of  contents  for  part  493  is 
revised  to  read  as  follows: 

PART  493— LABORATORY 
REQUIREMENTS 

Subpart  A — General  Provisions 

Sec. 

493.1  Basis  and  scope. 

493.2  Definitions. 

493.3  Applicability. 

493.10    Categories  of  tests  by  complexity. 
493.15    Laboratories  performing  waived 

tests. 
493.17    Test  categorization. 
493.20    Laboratories  performing  tests  of 

moderate  complexity. 
493.25    Laboratories  performing  tests  of  high 

complexity. 

Sut>part  B — Certificate  of  Waiver 

493.35    Application  for  a  certificate  of 

waiver. 
493.37    Requirements  for  a  certificate  of 

waiver. 
493.39    Notification  requirements  for 

laboratories  issued  a  certificate  of 

waiver. 

Subpart  C— Registration  Certificate  and 
Certificate 

493.43    Application  for  registration 

certificate  and  certificate. 
493.45    Requirements  for  a  registration 

certificate. 
493.49    Requirements  for  a  certificate. 
493.51    Notification  requirements  for 

laboratories  issued  a  certificate. 

Subpart  D— Certiftcate  of  Accreditation 

493.55    Application  for  registration 
certificate  and  certificate  of 
accreditation. 
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Sec. 

493.57    Requirements  for  a  registration 

certificate. 
493.61    Requirements  for  a  certificate  of 

accreditation. 
493.63    Notification  requirements  for 

laboratories  issued  a  certificate  of 

accreditation. 

Subpart  E— (Reserved] 

Subpart  F— General  Administration 

493.602    Scope  of  subpart.  (Reserved) 
493.606    Applicability  of  subpart.  (Reserxedj 
493.610    Certificate  requirements  for 
laboratories.  (Reserved) 

493.614  Application  procedures.  (Reserved) 
493.618    Additional  application 

requirements.  (Reserved) 
493.622    Appeals  procedures.  (Reserved) 
493.626    Registration  certificate.  (Reserved) 

493.630  Certificate.  [Reserved] 

493.631  Certificate  of  waiver.  (Reserved) 

493.632  Certificate  of  accreditation. 
(Reserved) 

493.633  Applicability  of  certificate, 
certificate  of  waiver,  and  certificate  of 
accreditation.  (Reserved) 

493.634  Notification  of  changes.  (Reserved) 
493.636    Registration  certificate  and 

certificate  fees. 
493.639    Fee  for  revised  certificate. 
493.643    Fee  for  determination  of  program 

compliance. 

493.615  Fee  (s)  applicable  to  accredited 
laboratories/approved  State  licensure 
programs. 

493.646'   Payment  of  fees. 
493.649    Methodology  for  determining  fee 
amount. 

Subpart  G— (Reserved] 

Subpart  H— Participation  In  Proficiency 
Testing  for  Lat>cratorlea  Performing  Tests 
of  Moderate  or  High  Complexity,  or  Both 

493.801    Condition:  Enrollment  and  testing  of 

samples. 
493.803    Condition:  Successful  participation. 
493.807    Condition:  Reinstatement  of 

laboratories  performing  tests  of  moderate 

or  high  complexity,  or  both,  after  failure 

to  participate  successfully. 

ProficlefKy  Testing  by  Specialty  and 
Subspecialty  for  Laboratories  Performing 
TesU  of  Moderate  or  High  Complexity,  or 
Botit 

493.821    Condition:  Microbiology. 

493.823    Standard:  Bacteriology. 

493.825    Standard;  Mycobacteriology. 

493.827    Standard;  Mycology. 

493.829    Standard:  Parasitology. 

493.831    Standard:  Virology. 

493.833    Condition:  Diagnostic  immunology. 

493.835    Standard;  Syphilis  serology. 

493.837    Standard;  General  immunology. 

493.839    Condition:  Chemistry. 

493.841    Standard;  Routine  chemistry. 

493.843    Standard;  Endocrinology. 

493.845    Standard;  Toxicology.         , 

493.849    Condition:  Hematology. 

493.851    Standard;  Hematology. 

493.8.53    Condition:  Pathology, 

493.855    Standard;  Cytology:  gynecologic 

examinations. 
493.857    Condition:  Immunohematology. 
493.859    Standard:  ABO  group  and  D  (Rho) 

typing. 


Set..  I 

493.861    Btandard:  Unexpected  antibody 

detection. 
493.863    ptandard;  Compatibility  testing. 
493.865    Btandard;  Antibody  identification. 

Subpart  I— Proficiency  Testing  Programs 
for  Tests  of  Moderate  or  High  Complexity, 
or  Both 

493.901    [Approval  of  proficiency  testing 

programs. 
493.903    Administrative  responsibilities. 
493.905    Nonapproved  proficiency  testing 

programs. 

Proficleficy  Testing  Progranw  by  Specialty 
and  Subspecialty 

493.909  Microbiology. 

493.911  Bacteriology. 

493.913  Mycobacteriology. 

493.915  Mycology. 

493.917  Parasitology. 

493.919  Virology. 

493.921  Diagnostic  immunology. 

493.923  Syphilis  serology. 

493.927  General  Immunology. 

493.929  Chemistry. 

493.931  Routine  chemistry. 

493.933  Endocrinology.  ' 

493.937  Toxicology. 

493.941  !  Hematology  (including  routine 

hemetology  and  coagulation). 

493.945  Cytology;  gynecologic  examinations. 

493.959  Immunohematology. 


Subpart  J— Patient  Test  Management  for 
Moderate  or  High  Complexity  Testing,  or 
Both. 

493.11011    Condition:  Patient  test 
management;  moderate  or  high 
connjlexity  testing,  or  both. 

493.1103    Standard;  Procedures  for  specimen 
sub  nission  and  handling. 

493.1105     Standard:  Test  requisition. 

493.1107    Standard;  Test  records. 

493.11091    Standard;  Test  report. 

493.11111    Standard;  Referral  of  specimens. 

Subpart  K— Quality  Control  for  Tests  of 
Moderate  or  High  Complexity,  or  Both 

493.1.2011    Condition:  General  quality  control 

for  tests  of  moderate  or  high  complexity. 

or  both. 
493.1204    Standard;  Moderate  or  high 

coTSplexity  testing,  or  both:  Effective 

from  September  1, 1992  to  September  1, 

1991. 
493.120:     Standard;  Moderate  or  high 

coi  iplexity  testing,  or  both:  Effective  . 

bej  inning  September  1, 1994. 
493.120 1    Standard;  Facilities. 
493.120 1    Standard;  Test  methods, 

eqi  ipment,  instrumentation,  reagents. 

materials,  and  supplies. 
493.121 ,    Standard;  Procedure  manual. 
493.121 1    Standard:  Establishment  and    . 

vei  ification  of  method  performance 

specifications. 
493.121 )    Standard;  Equipment  maintenance 

an  I  function  checks. 
493.121 '    Standard;  Calibration  and 

ca  ibration  verification  procedures. 
493.121 }    Standard;  Control  procedures. 
493.121 )    Standard:  Remedial  actions. 
493.122 1    Standard:  Quality  control  records. 
493.122  3    Condition:  Quality  control — 

sp  icialties  and  subspecialties  for  tests  of 

mi  derate  or  high  complexity,  or  both. 


Sec. 

493.1225    Condition:  Microbiology. 
493.1227    Condition:  Bacteriology. 
493.1229    Condition:  Mycobacteriology. 
493.1231    Condition:  Mycology. 
493.1233    Condition:  Parasitology. 
493.1235    Condition:  Virology. 
493.1237    Condition:  Diagnostic  immunology. 
493.1239    Condition:  Syphilis  serology. 
493.1241    Condition:  General  immunology. 
493.1243    Condition:  Chemistry. 
493.1245    Condition:  Routine  chemistry. 
493.1247    Condition:  Endocrinology. 
493.1249    Condition:  Toxicology. 
493.1253    Condition:  Hematology. 
493.1255    Condition:  Pathology. 
493.1257    Condition:  Cytology. 
493.1259    Condition:  Histopathology. 
493.1261     Condition:  Oral  pathology. 
493.1263    Condition:  Radiobioassay. 
493.1265    Condition:  Histocompatibility. 
493.1267    Condition:  Clinical  cytogenetics. 
493.1269    Condition:  Immunohematology. 
493.1271    Condition:  Transfusion  services 

and  bloodbanking. 
493,1273    Standard;  Immunohematological 

collection,  processing,  dating  periods. 

labeling  and  distribution  of  blood  and 

blood  products. 
493.1275    Standard:  Blood  and  blood 

products  storage  facilities. 
493.1277    Standard;  Arrangement  for 

services. 
493.1279    Standard;  Provision  of  testing. 
493.1283    Standard;  Retention  of  samples  of 

transfused  blood. 
493.1285    Standard;  Investigation  of 

transfusion  reactions. 

Subpart  L— {Reserved] 

Subpart  M— Personnel  for  Moderate  and 
High  Complexity  Testing 

493.1401     General. 

Laboratories  Performing  Moderate 
Complexity  Testing 

493.1403    Condition:  Laboratories  performing 

moderate  complexity  testing:  laboratory 

director. 
493.1405    Standard:  Laboratory  director 

qualifications. 
493.1407    Standard:  Laboratory  director 

responsibilities. 
493.1409    Condition:  Laboratories  performing 

moderate  complexity  testing;  technical 

consultant. 
493.1411    Standard:  Xechnical  consultant 

qualifications. 
493.1413    Standard:  Technical  consultant 

responsibilities. 
493.1415    Condition:  Laboratories  performing 

moderate  complexity  testing:  clinical 

consultant. 
493.1417    Standard:  Clinical  consultant 

qualifications. 
493.1419    Standard:  Clinical  consultant 

responsibilities. 
493.1421    Condition:  Laboratories  performing 

moderate  complexity  testing:  testing 

personnel. 
493.1423    Standard:  Testing  personnel 

qualifications. 
493.1425    Standard:  Testing  personnel 

responsibilities. 
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493.1441    Condition:  Laboratories  performing 

high  complexity  testing;  laboratory 

director. 
493.1443    Standard;  Laboratory  director 

qualifications. 
493.1445    Standard;  Laboratory  director 

responsibilities. 
493.1447    Condition:  Laboratories  performing 

high  complexity  testing;  technical 

supervisor. 
493.1449    Standard;  Technical  supervisor 

qualifications. 
493.1451    Standard;  Technical  super\'isor 

responsibilities. 
493.1453    Condition:  Laboratories  performing 

high  complexity  testing:  clinical 

consultant. 
493.1455    Standard;  Clinical  consultant 

qualifications. 
493.1457    Standard:  Clinical  consultant 

responsibilities. 
493.1459    Condition:  Laboratories  performing 

high  complexify  testing;  general 

supervisor. 
493.1461    Standard;  General-supervisor 

qualifications. 
493.1463    Standard;  General  supervisor 

responsibilities. 
493.1467    Condition:  Laboratories  performing 

high  complexity  testing;  Cytology  general 

supervisor. 
493.1469    Standard;  Cytology  general 

supervisor  qualifications. 
493.1471    Standard;  Cytology  genera! 

supervisor  responsibilities. 
493.1481    Condition:  Laboratories  performing 

high  Complexity  testing; 

cytotechnologist. 
493.1483    Standard:  Cytotechnologist 

qualifications. 
493.1485    Standard;  Cjtotechnologist 

responsibilities. 
493.1467    Condition:  Laboratories  performing 

High  Complexity  testing;  testing 

personnel. 
493.1489    Standard;  Testing  personnel 

qualifications. 
493.1495    Standard;  Testing  personnel 

responsibilities. 

Subparts  N-O— [Rescrvad] 

Subpart  P— OuaOty  Aaauranca  for  Moderata 
or  High  Complexity  Tasting,  or  Both 

493.1701    Condition:  Quality  assurance  for 

moderate  or  high  complexity  testing,  or 

both. 
493.1703    Standard:  Patient  test  management 

assessment. 
493.1705    Standard;  Quality  control 

assessment. 
493.1707    Standard;  Proficiency  testing 

assessment. 
493.1709    Standard;  Comparison  of  test 

results. 
493.1711    Standard;  Relationship  of  patient 

information  to  patient  test  results. 
493.1713    Standard;  Personnel  assessment. 
493.1715    Standard;  Communications. 
493.1717    Standard;  Complaint 

investigations. 
493.1719    Standard;  Quality  assurance 

review  with  staff. 


493.1721    Standard:  Quality  assurance 
records. 

Sul>part  O— Inspection 

493.1775    Condition:  Inspection  of 
laboratories  issued  a  certificate  of 
waiver. 

493.1777    Condition:  Inspection  of  all 

laboratories  not  issued  a  certificate  of 
waiver  or  a  certificate  of  accreditation. 

493.1780    Condition:  Inspection  of  accredited 
and  State-exempt  laboratoriesi. 

Subpart*  R-S— [Rasarvad] 

Sut>part  T— Consultations 

493.2001    Establishment  and  function  of  the 
Qinical  Laboratory  Improvement 
Advisory  Committee. 

3.  By  revising  subpart  A,  adding 
subparts  B  through  D.  reserving  subpart 
E.  amending  subpart  F  by  removing  the 
text  of  §$403,602  through  493.634  and 
reserving  the  section  headi.ngs,  removing 
and  reserving  subpart  G,  and  revising 
subparts  H  through  K  to  read  as  follows: 

Subpart  A— General  Provisions 
§  490.1    Basis  and  acopa; 

This  part  sets  forth  the  conditions  that 
all  laboratories  must  meet  to  be  certified 
to  perform  testing  on  human  specimens 
under  the  Clinical  Laboratory 
Improvement  Amendments  of  1988 
(CLIA),  It  implements  sections  1881  (e) 
and  (j),  the  sentence  following  section 
1861(s)(13).  and  1902(a)(9)  of  the  Social 
Security  Act,  and  section  353  of  the 
Public  Health  Service  Act,  This  part 
applies  to  all  laboratories  as  defined 
under  "laboratory"  in  §  493.2  of  this 
part.  This  part  also  applies  to 
laboratories  seeking  payment  under  the 
Medicare  and  Medicaid  programs.  The 
requirements  are  the  same  for  Medicare 
approval  as  for  CLIA  certification. 

§493.2    Definitions. 

As  used  in  this  part — 
Accredited  institution  means  a  school 
or  program  which — 

(a)  Admits  as  regular  student  only 
persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  certificate; 

(b)  Is  legally  authorized  within  the 
State  to  provide  a  program  of  education 
beyond  secondarj'  education; 

(c)  Provides  an  educational  program 
for  which  it  awards  a  bacheror"*  degree 
or  provides  not  less  than  a  2-ycaT 
program  which  is  acceptaible  fer  f\M 
credit  toward  such  a  degree,  or  provides 
an  educational  program  for  which  it 
awards  a  master's  or  doctoral  degree; 

(d)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association. 


This  definition  includes  any  foreign 
instihition  of  higher  education  that  HHS 
or  its  designee  determines  meets 
substantially  equivalent  requirements. 

Analyte  means  a  substance  or 
constituent  for  which  the  laboratory 
conducts  testing. 

Authorized  person  means  an 
individual  authorized  under  State  law  to 
order  tests  or  receive  test  results,  or 
both. 

Automated  means  an  instrument  or 
test  system  in  which  all  analytical 
processes,  including  sample  and  reagent 
uptake,  sample/reagent  interaction, 
chemical/biological  analysis,  result 
calculation  and  result  readout  are 
mechanized. 

Challenge  means,  for  quantitative 
tests,  an  assessment  of  the  amount  of 
substance  or  analyte  present  or 
measured  in  a  sample.  For  qualitative 
tests,  a  challenge  means  the 
determination  of  the  presence  or  the 
absence  of  an  analyte.  organism,  or 
substance  in  a  sample. 

CLIA  means  the  Clinical  Laboratory 
Improvement  Amendments  of  1988. 

HHS  means  the  Etepartment  of  Health 
and  Human  Services,  or  its  designee. 

Kit  means  all  components  of  a  test 
that  are  packaged  together. 

Laboratory  means  a  facility  for  the 
biological,  microbiological,  serological, 
chemical,  immunohematological. 
hematological,  biophysical,  cytological. 
pathological,  or  other  examination  of 
materials  derived  from  the  human  body 
for  the  purpose  of  providing  information 
for  the  diagnosis,  prevention,  or 
treatn;ent  of  any  disease  or  impairment 
of.  or  the  assessment  of  the  health  of, 
human  beings.  These  examinations  also 
include  procedures  to  determine, 
meas!ire,  or  otherwise  describe  the 
presence  or  absence  of  various 
substances  or  organisms  in  the  body. 
Facilities  only  collecting  or  preparing 
specimens  (or  both)  or  only  serving  as  a 
mailing  service  and  not  performing 
testing  are  not  considered  laboratories. 

Perfarmance  characteristic  means  a 
property  of  a  test  that  is  used  to 
describe  its  quality,  e.g.,  accuracy, 
precision,  analytical  sensitivity, 
analytical  specificity,  reportable  range, 
reference  ronge.  etc. 

Performance  specification  means  a 
value  or  range  of  values  for  a 
performance  characteristic,  established 
or  verified  By  the  iJaboratory.  that  is 
used  to  describe  the  quality  of  patient 
test  results. 

Referee  laboratory  means  a 
lahorabory  uursiUly  in  compliance  with 
applica&le  CTJAret^uirementSt  that  has 
had  a  record  o£  satisfactory  proficiency 
testing  performance  for  all  testing 
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events  for  at  least  one  year  for  a  specific 
test,  analyte,  subspecialty,  or  specialty 
and  has  been  designated  by  an  HHS 
appro\ed  proficiency  testing  program  as 
a  referee  laboratory  for  analyzing 
proficiency  testing  specimens  for  the 
purpose  of  determining  the  correct 
response  for  the  specimens  in  a  testing 
event  for  that  specific  test,  analyte, 
subspecialty,  or  specialty. 

Reference  range  means  the  range  of 
test  values  expected  for  a  designated 
population  of  individuals,  e.g.,  95 
percent  of  individuals  that  are  presumed 
to  be  healthy  (or  normal). 

Reportable  range  means  the  range  of 
test  values  over  which  the  relationship 
between  the  instrument,  kit.  or  system's 
measurement  response  is  shown  to  be 
valid. 

Sample  in  proficiency  testing  means 
the  material  contained  in  a  vial,  on  a 
slide,  or  other  unit  that  contains 
material  to  be  tested  by  proficiency 
testing  program  participants.  When 
possible,  samples  are  of  human  origin. 

Semi-automated  means  an  instrument 
or  system  in  which  some  of  the  steps  in 
the  analytical  process  are  mechanized 
but  others  require  operator  intervention. 

State-exempt  laboratory  means  a 
licensed  laboratory  in  a  State  whose 
licensure  program  is  approved  by  HCFA 
and  is  exempt  from  CLIA  requirements 
(i.e..  State-exempt). 

Target  value  for  quantitative  tests 
means  either  the  mean  of  all  participant 
responses  after  removal  of  outliers 
(those  responses  greater  than  3  standard 
deviations  from  the  original  mean)  or 
the  mean  established  by  definitive  or 
reference  methods  acceptable  for  use  in 
the  National  Reference  System  for  the 
Clinical  Laboratory  (NRSCL)  by  the 
National  Committee  for  the  Clinical 
Laboratory  Standards  (NCCLS).  In 
instances  where  definitive  or  reference 
methods  are  not  available  or  a  specific 
method's  results  demonstrate  bias  that 
is  not  observed  with  actual  patient 
specimens,  as  determined  by  a 
defensible  scientific  protocol,  a 
comparative  method  or  a  method  group 
("peer"  group)  may  be  used.  If  the 
method  group  is  less  than  10 
participants,  "target  value"  means  the 
overall  mean  after  outlier  removal  (as 
defined  above)  unless  acceptable 
scientific  reasons  are  available  to 
indicate  that  such  an  evaluation  is  not 
appropriate. 

Unsatisfactory  proficiency  testing 
performance  means  failure  to  attain  the 
minimum  satisfactory  score  for  an 
analyte.  test,  subspecialty,  or  specialty 
for  a  testing  event. 

Unsuccessful  proficiency  testing 
performance  meanii  a  failure  to  attain 
the  minimum  satisfactory  score  for  an 


analyte.  test,  subspecialty,  or  specialty 
for  two  consecutive  or  two  of  three 
consecutrve  testing  events. 

§493 J    /Uppticability. 

(a)  Basic  rule.  Except  as  specified  in 
paragraph  (b)  of  this  section,  a 
laboratory  will  be  cited  as  out  of 
compliance  with  section  353  of  the 
Public  Health  Service  Act  unless  it— 

(1)  Haai  a  current,  unrevoked  or 
unsusper^ed  certificate  of  waiver,  a 
registration  certificate,  a  certificate,  or  a 
certificate  of  accreditation  issued  by 
HHS  applicable  to  the  category  of 
examinations  or  procedures  performed 
by  the  laboratory:  or 

(2)  Is  Slate  exempt. 

(b)  ExQeption.  These  rules  do  not 
apply  to  Components  or  functions  of — 

(1)  Any  facility  or  component  of  a 
facility  tiat  only  peHorms  testing  for 
forensic  purposes; 

(2)  Research  laboratories  that  test 
human  specimens  but  do  not  report 
patient  specific  results  for  the  diagnosis, 
prevention  or  treatment  of  any  disease 
or  impairment  of,  or  the  assessment  of 
the  healtfi  of  individual  patients;  or 

(3)  Laboratories  certified  by  the 
National!  Institutes  on  Drug  Abuse 
(NIDA).  |n  which  drug  testing  is 
performed  which  meets  NIDA  guidelines 
and  regiiations.  However,  all  other 
testing  cpnducted  by  a  NlDA-certified 
laboratory  is  subject  to  this  rule. 

(c)  Feaeral  laboratories.  Laboratories 
under  tnb  jurisdiction  of  an  agency  of 
the  Federal  Government  are  subject  to 
the  rule^  of  this  part,  except  that  the 
Secretaijy  may  modify  the  application  of 
such  re(Juirements  as  appropriate. 

§  493. 1 0    Categories  of  tests  by 
complexity. 

(a)  Laboratory  tests  are  categorized  as 
either — > 

(1)  Waived  tests; 

(2)  T^ts  of  moderate  complexity;  or 

(3)  Tests  of  high  complexity. 

(b)  A  laboratory'  may  perform  only 
waived  |tests.  only  tests  of  moderate 
complexity,  only  tests  of  high 
complexity  or  any  combination. 

(c)  Each  laboratory  must  be  either 
State-exempt  or  possess  one  of  the 
following,  as  defined  in  this  part: 

(1)  Registration  certificate; 

(2)  Cf  rtificate  of  waiver, 

(3)  Certificate;  or 

(4)  certificate  of  accreditation. 

9  493. 1 9   Laboratories  performing  waived 
tests. 

(a)  Requirement.  Tes\s  for  certificate 
of  waiver  must  meet  the  descriptive 
criteria  specified  in  paragraph  (b)  of  this 
sectioii 


(b)  Criteria.  Test  systems  are  simple 
laboratory  examinations  and  procedures 
which — 

(J)  Are  cleared  by  FDA  for  home  use: 

(2)  Employ  methodologies  that  are  so 
simple  and  accurate  as  to  render  the 
likelihood  of  erroneous  results 
negligible;  or 

(3)  Pose  no  reasonable  risk  of  harm  to 
the  patient  if  the  test  is  performed 
incorrectly. 

(c)  Certificate  of  waiver  tests.  A 
laboratory  may  qualify  for  a  certificate 
of  waiver  under  section  353  of  the  PHS 
Act  if  it  restricts  the  tests  that  it 
performs  to  one  or  more  of  the  following 
tests  or  examinations  (or  additional 
tests  added  to  this  list  as  provided  under 
paragraph  (c)  of  this  section)  and  no 
others: 

(1)  Dipstick  or  Tablet  Reagent 
Urinalysis  (non-  automated)  for  the 
following: 

(i)  Bilirubin; 

(ii)  Glucose; 

(iii)  Hemoglobin: 

(iv)  Ketone; 

(v)  Leukocytes; 

(vi)  Nitrite; 

(vii)  pH; 

(viii)  Protein; 

(ix)  Specific  gravity;  and 

(x)  Urobilinogen. 

(2)  Fecal  occult  blood; 

(3)  Ovulation  tests— visual  color 
comparison  tests  for  human  luteinizing 
hormone; 

(4)  Urine  pregnancy  tests — visual 
color  comparison  tests; 

(5)  Erythrocyte  sedimentation  rate — 
non-automated; 

(6)  Hemoglobin — copper  sulfate — ^non- 
automated; 

(7)  Blood  glucose  by  glucose 
monitoring  devices  cleared  by  the  FDA 
specifically  for  home  use;  and 

(8)  Spun  microhematocrit. 

(d)  Revisions  to  criteria  for  test 
categorization  and  the  list  of  waived 
tests.  (1)  The  Clinical  Laboratory 
Improvement  Advisory  Committee,  as 
defined  in  subpart  T,  will  conduct 
reviews  upon  request  of  HHS  and 
recommend  to  HHS  revisions  to  the 
criteria  for  categorization  of  tests. 

(2)  HHS  will  determine  whether  a 
laboratory  test  meets  the  criteria  listed 
under  paragraph  (b)  of  this  section  for  a 
waived  test.  Revisions  to  the  list  of 
waived  tests  approved  by  HHS  will  be 
published  in  the  Federal  Register  in  a 
notice  with  opportunity  for  comment. 

(e)  Laboratories  eligible  for  a 
certificate  of  waiver  must — 

(1)  Follow  manufacturers'  instructions 
for  performing  the  test;  and 

(2)  Meet  the  requirements  in  subpart 
B.  Certificate  of  Waiver,  of  this  part. 
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§  493. 1 7    Test  catagoiizatlon. 

(a)  Categorization  by  criteria.  Notices 
will  be  published  in  the  Federal  Register 
which  list  each  specific  test  system, 
assay,  and  examination  categorized  by 
complexity.  Using  the  seven  criteria 
specified  in  this  paragraph  for 
categorizing  tests  of  moderate  or  high 
complexity,  each  specific  laboratory  test 
system,  assay,  and  examination  will  be 
graded  for  level  of  complexity  by 
assigning  scores  of  1,  2,  or  3  within  each 
criteria.  The  score  of  "1"  indicates  the 
lowest  level  of  complexity,  and  the 
score  of  "3"  indicates  the  highest  level. 
These  scores  will  be  totaled.  Test 
systems,  assays  or  examinations 
receiving  scores  of  12  or  less  will  be 
categorized  as  moderate  complexity, 
while  those  receiving  scores  above  12 
will  be  categorized  as  high  complexity. 

Note:  A  score  of  "2"  will  be  assigned  to  a 
criteria  heading  when  the  characteristics  for 
a  particular  test  are  intermediate  between  the 
descriptions  listed  for  scores  of  "l"  and  "3." 

(1)  Knowledge,  (i)  Score  1.  (A) 
Minimal  scientific  and  technical 
knowledge  is  required  to  perform  the 
test. 

(B)  Minimal  decision-making  is 
required,  and  knowledge  required  to 
perform  the  test  may  be  obtained 
through  on-the-job  instruction. 

(ii)  Score  3.  (A)  Specialized  scientific 
and  technical  knowledge  is  essential  to 
perform  the  test. 

(B)  Specialized  knowledge  is 
necessary  for  decision-making  relative 
to  the  preanalytic,  analytic,  or 
postanalytic  phases  of  testing. 

(2)  Training  and  experience,  (i)  Score 
1.  (A)  Minimal  training  is  required  for- 
preanalytic,  analytic  and  postanalytic 
phases  of  the  testing  process;  and 

(B)  Limited  experience  is  required  to 
perform  the  test. 

(ii)  Score  3.  (A)  Specialized  training  is 
essential  to  perform  the  preanalytic, 
analytic  or  postanalytic  testing  process; 
and 

(B)  Substantial  experience  may  be 
necessary  for  analytic  test  performance. 

(3)  Reagents  and  materials 
preparation,  (i)  Score  1.  (A)  Reagents 
and  materials  are  generally  stable  and 
reliable;  and 

(B)  Reagents  and  materials  are 
prepackaged,  or  premeasured,  or  require 
no  special  handling,  precautions  or 
storage  conditions. 

(ii)  Score  3.  (A)  Reagents  and 
materials  may  be  labile  and  may  require 
special  handliiig  to  assure  reliability; 
and 

[B]  Reagents  and  materials 
preparation  may  include  manual  steps 
such  as  gravimetric  or  volumetric 
measurements. 


(4)  Characteristics  of  operational 
steps,  (i)  Score  1.  Operational  steps  are 
either  automatically  executed  [such  as 
pipetting,  temperature  monitoring,  or 
timing  of  steps),  or  are  easily  controlled. 

(ii)  Score  3.  Operational  steps  in  the 
testing  process  require  close  monitoring 
or  control,  and  may  require  special 
specimen  preparation,  precise 
temperature  control  or  timing  of 
procedural  steps,  accurate  pipetting,  or 
extensive  calculations. 

(5)  Calibration,  quality  control,  and 
proficiency  testing  materials,  (i)  Score  1. 
(A)  Calibration  materials  are  stable  and 
readily  available; 

(B)  Quality  control  materials  are 
stable  and  readily  available;  and 

(C)  External  proficiency  testing 
materials,  when  available,  are  stable. 

(ii)  Score  3.  (A)  Calibration  materials, 
if  available,  may  be  labile: 

(B)  Quality  control  materials  may  be 
labile,  or  not  available;  or 

(C)  External  proficiency  testing 
materials,  if  available,  may  be  labile. 

(6)  Test  system  troubleshooting  and 
equipment  maintenance,  (i)  Score  1.  (A) 
Test  system  troubleshooting  is 
automatic  or  self-correcting,  or  clearly 
described  or  requires  minimal  judgment; 
and 

(B)  Equipment  maintenance  is 
provided  by  the  manufacturer,  is  seldom 
needed,  or  can  easily  be  performed. 

(ii)  Score  3.  (A)  Troubleshooting  is  not 
automatic  and  requires  decision-making 
and  direct  intervention  to  resolve  most 
problems;  and 

(B)  Maintenance  requires  special 
knowledge,  skills,  and  abilities. 

(7)  Interpretation  and  judgment,  (i) 
Score  1.  (A)  Minimal  interpretation  and 
judgment  are  required  to  perform 
preanalytic,  analytic  and  postanalytic 
processes;  and 

(B)  Resolution  of  problems  requires 
limited  independent  interpretation  and 
judgment;  and 

(ii)  Score  3.  (A)  Extensive  independent 
interpretation  and  judgment  are  required 
to  perform  the  preanalytic  analytic  or 
postanalytic  processes;  and 

(B)  Resolution  of  problems  requires 
extensive  interpretation  and  judgment. 

(b)  Revisions  to  the  criteria  for 
categorization.  The  Clinical  Laboratory 
Improvement  Advisory  Committee,  as 
defined  in  subpart  T  of  this  part,  will 
conduct  reviews  upon  request  of  HHS 
and  recommend  to  HHS  revisions  to  the 
criteria  for  categorization  of  tests. 

(c)  Process  for  device/test 
categorization  utilizing  the  scoring 
system  under  §  493.17(a).  (l)(i)  For  new 
commercial  test  systems,  assays,  or 
examinations,  the  manufacturer,  as  part 
of  its  510(k)  and  PMA  application  to 
FDA,  will  submit  supporting  data  for 


device/test  categorization.  FDA  will 
determine  the  complexity  category, 
notify  the  manufacturers  directly,  and 
will  simultaneously  inform  both  HCFA 
and  CDC  of  the  device/test  category. 
FDA  will  consult  with  CDC  concerning 
test  categorization  in  the  following  three 
situations: 

(A)  When  categorizing  previously 
uncategorized  new  technology; 

(B)  When  FDA  determines  it  to  be 
necessary  in  cases  involving  a  request 
for  a  change  in  categorization;  and 

(C)  If  a  manufacturer  requests  review 
of  a  categorization  decision  by  FDA  in 
accordance  with  21  CFR  10.75. 

(ii)  Test  categorization  will  be 
effective  as  of  the  notification  to  the 
applicant. 

(2)  For  test  systems,  assays,  or 
examinations  not  commercially 
available,  a  laboratory  or  professional 
group  may  submit  a  written  request  for 
categorization  to  PHS.  These  requests 
will  be  forwarded  to  CDC  for 
evaluation;  CDC  will  determine 
complexity  category  and  notify  the 
applicant,  HCFA,  and  FDA  of  the 
categorization  decision.  In  the  case  of 
request  for  a  change  of  category  or  for 
previously  uncategorized  new 
technology,  PHS  will  receive  the  request 
application  and  forward  it  to  CDC  for 
categorization. 

(3)  A  request  for  recategorization  will 
be  accepted  for  review  if  it  is  based  on 
new  information  not  previously 
submitted  in  a  request  for  categorization 
or  recategorization  by  the  same 
applicant  and  will  not  be  considered 
more  frequently  than  once  per  year. 

(4)  If  a  laboratory  test  system,  assay 
or  examination  does  not  appear  on  the 
lists  of  tests  in  the  Federal  Register 
notices,  it  is  considered  to  be  a  test  of 
high  complexity  until  PHS,  upon  request, 
reviews  the  matter  and  notifies  the 
applicant  of  its  decision. 

(5)  PHS  will  publish  revisions 
periodically  to  the  list  of  moderate  and 
high  complexity  tests  in  the  Federal 
Register  in  a  notice  with  opportimity  for 
comment. 

§  493.20    Laboratories  performing  tests  of 
moderate  complexity. 

(a)  A  laboratory  may  qualify  for  a 
certificate  to  perform  tests  of  moderate 
complexity  provided  that  it  restricts  its 
test  performance  to  certificate  of  waiver 
tests  or  examinations  and  one  or  more 
tests  or  examinations  meeting  criteria 
for  tests  of  moderate  complexity. 
.    (b)  A  laboratory  that  performs  tests  or 
examinations  of  moderate  complexity 
must  meet  the  applicable  requirements 
in  subpart  C,  registration  certificate  and 
certificate,  or  if  applicable,  subpart  D, 
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certificate  of  accreditation;  subpart  H. 
participation  in  proficiency  testing; 
subpart  J.  patient  test  management: 
subpart  K.  quality  control:  subpart  M. 
personnel;  subpart  P.  quality  assurance: 
and  subpart  Q.  inspections,  of  this  part. 

(c)  If  die  laboratory  also  performs 
certificate  of  waiver  tests  listed  in 
§  493.15.  compliance  with  subparts  H.  J. 
K.  M.  P.  and  Q  of  this  part  for  routine 
inspections  are  not  required  for  the 
waived  tests.  However,  the  laboratory 
must  comply  with  the  requirements  in 
§  J  493.15(d)  and  493.1775. 

§  493.25    Laboratories  performtng  tests  of 
high  eomptoxity. 

(a)  A  laboratory  must  obtain  a 
certificate  for  tests  of  high  complexity  if 
it  performs  one  or  more  tests  that  meet 
the  criteria  for  tests  of  high  complexity 
as  specified  in  §  493.17(a). 

(b)  A  laboratory  performing  one  or 
more  tests  of  high  complexity  must  meet 
the  applicable  requirements  of  subpart 
C.  registration  certificate  and  certificate, 
or  if  applicable,  subpart  D.  certificate  of 
accreditation:  subpart  H,  participation  in 
proficiency  testing:  subpart  J,  patient 
test  management:  subpart  K,  quality 
control:  subpart  M  personnel;  subpart  P. 
quality  assurance:  and  subpart  Q, 
inspections,  of  this  part. 

(c)  If  the  laboratory  also  performs 
certificate  of  waiver  tests,  the 
requirements  of  subparts  H,  J.  K.  M.  P, 
and  Q  of  this  part  for  routine  inspections 
are  not  applicable  for  the  waived  tests. 
However,  the  laboratory  must  comply 
with  the  requirements  in  §§  493.15(d) 
and  493.1775. 

(d)  If  the  laboratory  also  performs 
tests  of  moderate  complexity,  the 
personnel  requirements  of  subpart  M  are 
applicable  for  the  performance  of  tests 
of  moderate  complexity  as  well  as 
subparts  H.  ].  K,  P.  and  Q  of  this  part. 

Subpart  B — Certificate  of  Waiver 

§493^5    AppHcatton  for  a  certiflcate  of 
waiver. 

(a)  Filing  of  application.  Except  as 
specified  in  paragraph  (b)  of  this 
section,  a  laboratory  performing  only 
one  or  more  waived  tests  listed  in 

§  435.15(b)  of  this  chapter  must  file  a 
separate  application  for  each  laboratory 
location. 

(b)  Exceptions.  (1)  Each  laboratory 
that  is  not  in  a  fixed  location,  must  file 
an  application  using  the  address  of  the 
home  base,  including — 

(i)  A  laboratory  that  moves  from 
testing  site  to  testing  site  or  has  a 
temporary  testing  location,  such  as  a 
health  screening  fair,  and 

(ii)  Each  mobile  van  providing  lab 
services. 


(2)  Notfor-profit  or  Federal  State,  or 
local  government  laboratories  that 
engage  in  limited  (e.g..  few  types  of 
tests)  public  health  testing  may  file  a 
single  application. 

(3)  Laboratories  within  a  hospital  that 
are  located  at  the  same  street  address 
and  under  common  direction  may  file  a 
single  application  or  multii^e 
applications  for  the  laboratory  sites 
within  the  same  physical  location  or 
street  address. 

(c)  Application  format  and  contents. 
The  applcation  must — 

(1)  Be  tnade  to  HHS  or  its  designee  on 
a  form  or  forms  prescribed  by  HHS; 

(2)  Be  signed  by  an  owner,  or  by  an 
authorized  representative  of  the 
laboratofy  who  attests  that  the 
laboratory  will  be  operated  in 
accordance  with  requirements 
established  by  the  Secretary  under 
section  353  of  the  PHS  Act;  and 

(3)  Defcribe  the  characteristics  of  the 
laboratory  operation  and  the 
examinaltions  and  other  test  procedures 
performed  by  the  laboratory  including — 

(i)  The  name  and  the  total  number  of 
test  prooedures  and  examinations 
performed  annually  (excluding  tests  the 
laboratory  may  run  for  quality  control 
quality  assurance  or  proficiency  testing 
purposes: 

(ii)  The  methodologies  for  each 
laboratory  test  procedure  or 
examination  performed,  or  both;  and 

(iii)  Tbe  qualifications  (educational 
background,  training,  and  experience)  of 
the  personnel  directing  and  supervising 
the  laboratory  and  performing  the 
laboratory  examinations  and  test 
procedures. 

(d)  Access  requirements.  Laboratories 
that  perform  one  or  more  waived  tests 
hsted  in  §  493.15(b)  and  no  other  tests 
must — 

(1)  Make  records  available  and  submit 
reports  to  HHS  as  HHS  may  reasonably 
require  to  determine  compliance  with 
this  section  and  S  493.15(d); 

(2)  Agree  to^rmit  unannounced 
inspections  by  HHS  in  accordance  with 
subpart  Q  of  this  part — 

(i)  When  HHS  has  substantive  reason 
to  believe  that  the  laboratory  is  being 
operated  in  a  manner  that  constitutes  an 
imminent  and  serious  risk  to  human 
healdi; 

(ii)  To  evaluate  complaints  from  the 
public: 

(iii)  On  a  random  basis  to  determine 
whether  the  laboratory  is  performing 
tests  not  Usted  in  S  493.15:  and 

(iv)  Tfo  collect  information  for  the 
addition,  deletion,  or  continued 
inclusion  of  tests  listed  in  S  493.15. 

(e)  Denial  of  application.  If  HHS 
determines  that  the  application  for  a 


certificate  of  waiver  is  to  be  denied, 
HHS  will— 

(1)  Provide  the  laboratory  with  a 
written  statement  of  the  grounds  on 
which  the  denial  is  based  and  an 
opportunity  for  appeal,  in  accordance 
with  the  procedures  set  forth  in  subpart 
R  of  this  part: 

(2)  Notify  a  laboratory  that  has  its 
application  for  a  certificate  of  waiver 
denied  that  it  cannot  operate  as  a 
laboratory  under  the  PHS  Act  unless  the 
denial  is  overturned  at  the  conclusion  of 
the  administrative  appeals  process 
provided  by  subpart  R;  and 

(3)  Notify  the  laboratory  that  it  is  not 
eligible  for  payment  under  the  Medicare 
and  Medicaid  programs. 

§  493.37    Roquirements  for  a  certificate  of 
waiver. 

(a)  HHS  will  issue  a  certificate  of 
waiver  to  a  laboratory  only  if  the 
laboratory  meets  the  requirements  of 
§  493.35. 

(b)  Laboratories  issued  a  certificate  of 
waiver — 

(1)  Are  subject  to  the  requirements  of 
this  subpart  and  §  493.15(d)  of  subpart  A 
of  this  part;  and 

(2)  Must  permit  unannounced 
inspections  by  HHS  in  accordance  with 
subpart  Q  of  this  part 

(c)  Laboratories  must  remit  the 
certificate  of  waiver  fee  specified  in 
subpart  F  of  this  part. 

(d)  In  accordance  with  subpart  R  of 
this  part,  HHS  will  suspend  or  revoke  or 
limit  a  laboratory's  certificate  of  waiver 
for  failure  to  comply  with  the 
requirements  of  this  subpart  In  addition. 
failure  to  meet  the  requirements  of  this 
subpart  will  result  in  suspension  or 
denial  of  payments  under  Medicare  and 
Medicaid  in  accordance  with  subpart  R 
of  this  part. 

(e)(1)  A  certificate  of  waiver  issued 
under  this  subpart  is  valid  for  no  more 
than  2  years.  In  the  event  of  a  non- 
compliance determination  resulting  in 
HHS  action  to  revoke,  suspend,  or  limit 
the  laboratory's  certificate  of  waiver, 
HHS  will  provide  the  laboratory  with  a 
statement  of  grounds  on  which  the 
determination  of  non-compliance  is 
based  and  offer  an  opportunity  for 
appeal  as  provided  in  subpart  R  of  this 
part 

(2)  If  the  laboratory  requests  a  hearing 
within  the  time  specified  by  HHS.  it 
retains  its  certificate  of  waiver  or 
reissued  certificate  of  waiver  until  a 
decision  is  made  by  an  administrative 
law  judge,  as  specified  in  subpart  R  of 
this  part,  except  when  HHS  finds  that 
conditions  at  the  laboratory  pose  an 
imminent  and  serious  risk  to  human 
health. 
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(3)  For  laboratories  receiving  payment 
from  the  Medicare  or  Medicaid  program, 
such  payments  will  be  suspended  on  the 
effective  date  specified  in  the  notice  to 
the  laboratory  of  a  non-compliance 
determination  even  if  there  has  been  no 
appeals  decision  issued. 

(f)  A  laboratory  seeking  to  renew  its 
certificate  of  waiver  must — 

(1)  Complete  the  renewal  application 
prescribed  by  HHS  and  return  it  to  HHS 
not  less  than  9  months  nor  more  than  1 
year  before  the  expiration  of  the 
certificate;  and 

(2)  Meet  the  requirements  of  §§  493.35 
and  493.37. 

(g)  A  laboratory  with  a  certificate  of 
waiver  that  v.  ishes  to  perform 
examinations  of  test  procedures  not 
listed  in  the  waiver  test  category  must 
meet  the  requirements  set  forth  in 
subparts  C  or  D  of  this  part. 

§  493.39    Nottficatlon  requirements  for 
laboratories  Issued  a  certificate  of  waiver. 

Laboratories  performing  one  or  more 
tests  listed  in  §  493.15  and  no  others 
must  notify  HHS  or  its  designee — 

(a)  Before  performing  and  reporting 
results  for  any  test  or  examination  that 
is  not  specified  under  S  493.15  for  which 
it  does  not  have  a  registration  certificate 
as  required  in  subparts  C  or  D  of  this 
part;  and 

(b)  Within  30  days  of  any  change(8) 
in — 

(1)  Ownership;  ^ 

(2)  Name; 

(3)  Location;  or 

(4)  Director. 

Subpart  C— Registration  Certificate 
and  Certificate 

§  493.43    Application  for  registration 
certificate  and  certificate. 

(a)  Filing  of  cppiication.  Except  as 
specified  in  paragraph  (b)  of  this 
section,  all  laboratories  performing  tests 
of  moderate  or  high  complexity,  or  both, 
must  file  a  separate  application  for  each 
laboratory  location. 

(b)  Exceptions.  [1)  Each  laboratory 
that  is  not  in  a  fixed  location,  must  file  a 
single  application  using  the  address  of 
the  home  base,  including — 

(i)  A  laboratory  that  moves  from 
testing  site  to  testing  site  or  uses  a 
temporary  testing  location,  such  as  a 
health  screening  fair,  and 

(ii)  Each  mobile  van  providing 
laboratory  services. 

(2)  Not-for-profit  or  Federal,  State,  or 
local  government  laboratories  that 
engage  in  limited  (e.g.,  few  types  of 
tests)  public  health  testing  may  file  a 
single  application. - 

(3)  Laboratories  within  a  hospital  that 
are  located  at  the  same  street  address 


and  under  common  direction  may  file  a 
single  application  or  multiple 
applications  for  the  laboratory  sites 
within  the  same  physical  location  or 
street  address. 

(c)  Application  format  and  contents. 
The  application  must — 

(1)  Be  made  to  HHS  or  its  designee  on 
a  form  or  forms  prescribed  by  HHS; 

(2)  Be  signed  by  an  owner,  or  by  an 
authorized  representative  of  the 
laboratory  who  attests  that  the 
laboratory  will  be  operated  in 
accordance  with  requirements 
established  by  the  Secretary  under 
section  353  of  the  PHS  Act;  and 

(3)  Describe  the  characteristics  of  the 
laboratory  operation  and  the 
examinations  and  other  test  procedures 
performed  by  the  laboratory  including — 

(i)  The  name  and  total  number  of  test 
procedures  and  examinations  performed 
annually  (excluding  tests  for  quality 
control,  quality  assurance  or  proficiency 
testing  purposes); 

(ii)  The  methodologies  for  each 
laboratory  test  procedure  or 
examination  performed,  or  both;  and 

(iii)  The  qualifications  (educational 
background,  training,  and  experience)  of 
the  personnel  directing  and  supervising 
the  laboratory  and  performing  the 
laboratory  examinations  and  test 
procedures. 

(d)  Access  and  reporting 
requirements.  All  laboratories  must 
make  records  available  and  submit 
reports  to  HHS  as  HHS  may  reasonably 
require  to  determine  compliance  with 
this  section. 

§  493.45    Requirements  for  a  registration 
certificate. 

(a)  A  registration  certificate  is 
required — 

(1)  Initially  for  all  laboratories 
performing  test  procedures  listed  at 
§5  493.17(b)  and  (c);  and 

(2)  For  all  certificate  of  waiver 
laboratories  that  intend  to  perform 
testing  in  addition  to  those  tests  listed  in 
S  493.15. 

(b)  HHS  will  issue  a  re^stration 
certificate  if  the  laboratorj' — 

(1)  Complies  with  the  requirements  of 
S  493.43; 

(2)  Agrees  to  notify  HHS  or  its 
designee  within  30  days  of  any  changes 
in  ownership,  name,  location,  director  or 
supervisor  (laboratories  performing  high 
complexify  testing  only); 

(3)  Agrees  to  treat  proficiency  testing 
samples  in  the  same  manner  as  it  treats 
patient  specimens;  and 

(4)  Remits  the  fee  for  the  registration 
certificate,  as  specified  in  subpart  F  of 
this  part. 


(c)  Prior  to  the  expiration  of  the 
registration  certificate,  a  laboratory 
must — 

(1)  Remit  the  certificate  fee  specified 
in  subpart  F  of  this  part; 

(2)  Be  inspected  by  HHS  as  specified 
in  subpart  Q  of  this  part;  and 

(3)  Demonstrate  compliance  with  the 
applicable  requirements  of  this  subpart 
and  subparts  H,  J,  K,  M.  P,  and  Q  of  this 
part. 

(d)  In  accordance  with  subpart  R  of 
this  part,  HHS  will  initiate  suspension  or 
revocation  of  a  laboratory's  registration 
certificate  and  will  deny  the  laboratorj's 
application  for  a  certificate  for  failure  to 
comply  with  the  requirements  set  forth 
in  this  subpart.  HHS  may  also  impose 
certain  alternative  sanctions.  In 
addition,  failure  to  meet  the 
requirements  of  this  subpart  will  result 
in  suspension  of  payments  under 
Medicare  and  Medicaid  as  specified  in 
subpart  R  of  this  part. 

(e)  A  registration  certificate  is — 

(1)  Valid  for  a  period  of  no  more  than 
two  years  or  until  such  time  as  an 
inspection  to  determine  program 
compliance  can  be  conducted, 
whichever  is  shorten  and 

(2)  Not  renewable;  however,  the 
registration  certificate  may  be  reissued 
if  compliance  has  not  been  determined 
by  HHS  prior  to  the  expiration  date  of 
the  registration  certificate. 

(f)  In  the  event  of  a  non-compliance 
determination  resulting  in  an  HHS 
denial  of  a  laboratory's  certificate 
appUcation,  HHS  will  provide  the 
laboratory  with  a  statement  of  grounds 
on  which  the  non-compliance 
determination  is  based  and  offer  an 
opportunity  for  appeal  as  provided  in 
subpart  R. 

(g)  If  the  laboratory  requests  a  hearing 
within  the  time  specified  by  HHS,  it 
retains  its  registration  certificate  or 
reissued  registration  certificate  until  a 
decision  is  made  by  an  administrative 
law  judge  as  provided  in  subpart  R  of 
this  part,  except  when  HHS  finds  that 
conditions  at  the  laboratory  pose  an 
imminent  and  serious  risk  to  human 
health. 

(h)  For  laboratories  receiving  payment . 
from  the  Medicare  or  Medicaid  program, 
such  payments  will  be  suspended  on  the 
effective  date  specified  in  the  notice  to 
the  laboratory  of  denial  of  the  certificate 
application  even  if  there  has  been  no 
appeals  decision  issued. 

§  493.49    Requirements  for  a  certificate. 

(a)  HHS  will  issue  a  certificate  to  a 
laboratory  only  if  the  laboratory — 

(1)  Meets  the  requirements  of 
SS  493.43  and  493.45; 
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(2)  Remits  the  certificate  fee  specified 
in  subpart  F  of  this  part;  and 

(3)  Meets  the  apphcable  requirements 
of  this  subpart  and  subparts  H,  ],  K.  M. 
P,  and  Q  of  this  part. 

(b)  Laboratories  issued  a  certificate— 

(1)  Are  subject  to  the  notification 
requirements  of  S  493.51  of  this  section: 
and 

(2)  Must  permit  unannounced 
inspections  by  HHS  in  accordance  with 
subpart  Q  of  this  part — 

(i)  To  determine  compliance  with  the 
requirements  of  this  part; 

(ii)  To  evaluate  complaints  from  the 
public; 

(iii)  When  HHS  has  substantive  ^^^ 

reason  to  believe  that  any  tests  are      ^^ — ^ 


being  performed,  or  the  laboratory  is 
being  operated  in  a  manner  that 
constitutes  an  imminent  and  serious  risk 
to  human  health:  and 

(iv)  To  collect  information  for  the 
addition,  deletion,  or  continued 
inclusion  of  tests  listed  in  55  493.15  and 
493.17  (b)  and  (c). 

(c)  Failure  to  comply  with  the 
requirements  of  this  subpart  will  result 
in — 

(1)  Suspension,  revocation  or 
limitation  of  a  laboratory's  certificate  in 
accordance  with  subpart  R  of  this  part: 
and 

(2)  Suspension  or  denial  of  payments 
under  Medicare  and  Medicaid  in 
accordance  with  subpart  R  of  this  part. 

(d)  A  certificate  issued  under  this 
subpart  is  valid  for  no  more  than  2 
years. 

(e)  In  the  event  of  a  non-compliance 
determination  resulting  in  an  HHS 
action  to  revoke,  suspend  or  limit  the 
laboratory's  certificate.  HHS  will — 

(1)  Provide  the  laboratory  with  a 
statement  of  grounds  on  which  the 
determination  of  non-compliance  is 
based:  and 

(2)  Offer  an  opportunity  for  appeal  as 
provided  in  subpart  R  of  this  part  If  the 
laboratory  requests  a  hearing  within  the 
time  specified  by  HHS.  it  retains  its 
certificate  or  reissued  certificate  until  a 
decision  is  made  by  an  administrative 
law  judge  as  provided  in  subpart  R  of 
this  part  except  when  HHS  finds  that 
conditions  at  the  laboratory  pose  an 
imminent  and  serious  risk  to  human 
health. 

[f]  For  laboratories  receiving  payment 
from  the  Medicare  or  Medicaid  program, 
such  payments  will  be  suspended  on  the 
effective  date  specified  in  the  notice  to 
the  laboratory  of  a  non-compliance 
determination  even  if  there  has  been  no 
appeals  decision  issued. 

(g)  A  laboratory  seeking  to  renew  its 
certificate  must — 


(1)  Complete  and  return  the  renewal 
application  to  HHS  9  to  12  months  prior 
to  the  expiration  of  the  certificate;  and 

(2)  Meet  the  requirements  of  5  493.43 
and  paragraphs  (a](2)  and  (b)(2)  of  this 
section. 

(h)  If  H^S  determines  that  the 
application  for  the  renewal  of  a 
certificate  is  to  be  denied  or  limited, 
HHS  will  tiotify  the  laboratory  in  writing 
of  the— 

(1)  Basil  for  denial  of  the  application; 
and 

(2)  Opportunity  for  appeal  as  provided 
in  subpart  R  of  this  part. 

(i)  If  th«  laboratory  requests  a  hearing 
within  th«  time  specified  by  HHS.  it 
retains  its  certificate  or  reissued 

irtificat*  until  a  deci.sion  is  made  by  an 


ALI  as  provided  in  subpart  R,  except 
when  HI-B  finds  that  conditions  at  the 
laboratory  pose  an  imminent  and 
serious  ri»k  to  human  health. 

(j)  For  laboratories  receiving  payment 
from  the  Medicare  or  Medicaid  program, 
such  payinents  will  be  suspended  on  the 
effective  date  specified  in  the  notice  to 
the  laboratory  of  nonrenewal  of  the 
certificate  even  if  there  has  been  no 
appeals  decision  issued. 

§  493.51    Nottflcatlon  requirements  for 
laboratories  issued  a  certificate. 

Laboratories  issued  a  certificate  must: 

(a)  Notify  HHS  or  its  designee  within 
30  days  pf  any  change  in — 

(1)  Owpfiership; 

(2)  Name; 

(3)  Lo(}ation; 

(4)  Director;  or 

(5)  Suderviser  (laboratories 
performiig  high  complexity  testing 
only).     ' 

(b)  No)lify  HHS  no  later  than  6  months 
after  performing  any  test  or  examination 
within  a;  specialty  or  subspecialty  area 
that  is  not  included  on  the  laboratory's 
certificae,  so  that  compliance  with 
requirei<ient8  can  be  determined;  and 

(c)  Notify  HHS  no  later  than  6  months 
after  any  deletions  or  changes  in  test 
methodologies  for  any  test  or 
examination  included  in  a  specialty  or 
subspeaialty.  or  both,  for  which  the 
laboratory  has  been  issued  a  certificate. 

Subpart  D— Certificate  of 
Accreditation 

§493.55    Application  tor  registration 
certificale  and  certificate  of  accreditation. 

(a)  Fi/ing  of  application.  A  laboratory 
performing  one  or  more  tests  of 
moderate  complexity  or  high 
compleKity.  or  both  may  be  issued  a 
certificate  of  accreditation  in  lieu  of  a 
certificate  provided  the  laboratory — 

(1)  Meets  the  standards  of  a  private 
non-profit  accreditation  program 


approved  by  HHS  in  accordance  with 
subpart  E:  and 

(2)  Files  a  separate  application  for 
each  location,  except  as  specified  in 
paragraph  (b)  of  this  section. 

(b)  Exceptions.  (1)  Each  laboratory 
that  is  not  in  a  fixed  location  must  file 
an  application  using  the  address  of  the 
home  base,  including — 

(i)  A  laboratory  that  moves  from 
testing  site  to  testing  site  or  uses  a 
temporary  testing  location,  such  as  a 
health  screening  fair;  and 

(ii)  Each  mobile  van  providing 
laboratory  testing. 

(2)  Not-for-profit  or  Federal.  State,  or 
local  government  laboratories  that 
engage  in  limited  (e.g..  few  types  of 
tests)  public  health  testing  may  file  a 
single  application. 

(3)  Laboratories  within  a  hospital  that 
are  located  at  the  same  street  address 
and  under  common  direction  may  file  a 
single  application  or  multiple 
applications  for  the  laboratory  sites 
within  the  same  physical  location  or 
street  address.  ^ 

(c)  Application  format  and  contents. 
The  application  must — 

(1)  Be  made  to  HHS  on  a  form  or 
forms  prescribed  by  HHS; 

(2)  Be  signed  by  an  owner,  or  by  an 
authorized  representative  of  the 
laboratory  who  attests  that  the 
laboratory  will  be  operated  in 
accordance  with  requirements 
established  by  the  Secretary  under 
section  353  of  the  PHS  Act;  and 

(3)  Describe  the  characteristics  of  the 
laboratory  operation  and  the 
examinations  and  other  test  procedures 
performed  by  the  laboratory  including — 

(i)  The  name  and  total  number  of  tests 
and  examinations  performed  annually 
(excluding  tests  for  quality  control, 
quality  assurance  or  proficiency  testing 
piuposes): 

(ii)  The  methodologies  for  each 
laboratory  test  procedure  or 
examination  performed,  or  both;  and 

(iii)  The  qualifications  (educational 
background,  training,  and  experience)  of 
the  personnel  directing  and  supervising 
the  laboratory  and  performing  the 
laboratory  examinations  and  test 
procedures. 

(d)  Access  and  reporting 
requirements.  All  laboratories  must 
make  records  available  and  submit 
reports  to  HHS  as  HHS  may  reasonably 
require  to  determine  compliance  with 
this  section. 

§  493.57    Requlretnents  for  a  registration 
certificate. 

A  registration  certificate  is  required 
for  all  laboratories  seeking  a  certificate 
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of  accreditation,  unless  the  laboratory 
holds  a  valid  certificate  issued  by  HHS. 

(a)  HHS  will  issue  a  registration 
certificate  if  the  laboratory — 

(1)  Complies  with  the  requirements  of 
S  493.55; 

(2)  Agrees  to  notify  HHS  within  30 
days  of  any  changes  in  ownership, 
name,  location,  director,  or  supervisor 
(laboratories  performing  high 
complexity  testing  only): 

(3)  Agrees  to  treat  proficiency  testing 
samples  in  the  same  manner  as  it  treats 
patient  specimens;  and 

(4)  Remits  the  fee  for  the  registration 
certificate  specified  in  subpart  F  of  this 
part. 

{b){l)  The  laboratory  must  provide 
HHS  with  proof  of  accreditation  by  an 
approved  accreditation  program — 

[i]  Within  11  months  of  issuance  of  the 
registration  certificate:  or 

(ii)  Prior  to  the  expiration  of  the 
certificate. 

(2)  If  such  proof  of  accreditation  is  not 
supplied  within  this  timeframe,  the 
laboratory  must  meet,  or  continue  to 
meet,  the  requirements  of  Subpart  C. 
§  493.49  of  this  part. 

(c)  In  accordance  with  subpart  R  of 
this  part,  HHS  will  initiate  suspension, 
revocation,  or  limitation  of  a 
laboratory's  registration  certificate  and 
will  deny  the  laboratory's  application 
for  a  certificate  of  accreditation  for 
failure  to  comply  with  the  requirements 
set  forth  in  this  subpart.  In  addition, 
failure  to  meet  the  requirements  of  this 
subpart  will  result  in  suspension  or 
denial  of  payments  under  Medicare  and 
Medicaid  as  specified  in  subpart  R  of 
this  part. 

(d)  A  registration  certificate  is  valid 
for  a  period  of  no  more  than  2  years. 
However,  it  may  be  reissued  if  the 
laboratory  is  subject  to  subpart  C  of  this 
part,  as  specified  in  i  493.57(b)(2)  and 
compliance  has  not  been  determined  by 
HHS  before  the  expiration  date  of  the 
registration  certificate. 

(e)  In  the  event  that  the  laboratory 
does  not  meet  the  requirements  of  this 
subpart,  HHS  will — 

(1)  Deny  a  laboratory's  request  for 
certificate  of  accreditation: 

(2)  Notify  the  laboratory  if  it  must 
meet  the  requirements  for  a  certificate 
as  defined  in  subpart  C  of  this  part: 

(3)  Provide  the  laboratory  with  a 
statement  of  grounds  on  which  the 
application  denial  is  based: 

(4)  Offer  an  opportunity  for  appeal  on 
the  application  denial  as  provided  in 
subpart  R  of  this  part  If  the  laboratory 
requests  »  hearing  within  the  time 
specified  by  HHS.  the  laboratory  wrill 
retain  its  registration  certificate  or 
reissued  registration  certificate  until  a 
decision  is  made  by  an  administrative 


law  judge  as  provided  in  subpart  R. 
unless  HHS  finds  that  conditions  at  the 
laboratory  pose  an  imminent  and 
serious  risk  to  human  health:  and 

(5)  For  those  laboratories  receiving 
payment  from  the  Medicare  or  Medicaid 
program,  such  payments  will  be 
suspended  on  the  effective  date 
specified  in  the  notice  to  the  laboratory 
of  denial  of  the  request  even  if  there  has 
been  no  appeals  decision  issued. 

§  493.6 1    RequkwiMfit*  for  ■  certifiers  of 
•ccrMlitatlon. 

(a)  HHS  will  issue  a  certificate  of 
accreditation  to  a  laboratory  if  the 
laboratory — 

(1)  Meets  the  requirements  of  1 493.57 
or,  if  applicable,  9  493.49  of  subpart  C  of 
this  part:  and 

(2)  Remits  the  certificate  of 
accreditation  fee  specified  in  subpart  F 
of  this  part. 

(b)  Laboratories  issued  a  certificate  of 
accreditation  must— 

(1)  Treat  proficiency  testing  samples 
in  the  same  manner  as  patient  samples; 

(2)  Meet  the  requirements  of  9  493.63: 

(3)  Comply  with  the  requirements  of 
the  approved  accreditation  program; 

(4)  Permit  random  sample  validation 
and  complaint  inspections  as  required  in 
subpart  Q  of  this  part; 

(5)  Permit  HHS  to  monitor  the 
correction  of  any  deficiencies  found 
through  the  inspections  specified  in 
paragraph  (b)(4)  of  this  section; 

(6)  Authorize  the  accreditation 
program  to  release  to  HHS  the 
laboratory's  inspection  findings 
whenever  HHS  conducts  random 
sample  or  complaint  inspections:  and 

(7)  Authorize  its  accreditation 
program  to  submit  to  HHS  the  results  of 
the  laboratory's  proficiency  testing. 

(c)  A  laboratory  failing  to  meet  the 
requirements  of  this  section — 

(1)  Will  no  longer  meet  the 
requirements  of  this  part  by  virtue  of  its 
accreditation  in  an  approved 
accreditation  program: 

(2)  Will  be  subject  to  full 
determination  of  compliance  by  HHS; 

(3)  May  be  subject  to  suspension 
revocation  or  limitation  of  the 
laboratory's  certificate  of  accreditation 
or  certain  alternative  sanctions;  and 

(4)  May  be  subject  to  suspension  of 
payments  under  Medicare  and  Medicaid 
as  specified  in  subpart  R. 

(d)  A  certificate  of  accreditation 
issued  under  this  subpart  is  valid  for  no 
more  than  2  years.  In  the  event  of  a  non- 
compliance determination  as  a  result  of 
a  random  sample  validation  or 
complaint  inspection,  a  laboratory  will 
be  subject  to  a  full  review  by  HHS  in 
accordance  with  9  488.11  of  this  chapter. 


(e)  Failure  to  meet  the  applicable 
requirements  of  part  493.  will  result  in 
an  action  by  HHS  to  suspend,  revoke  or 
limit  the  certificate  of  accreditation. 
HHS  wfill— 

(1)  Provide  the  laboratory  with  a 
statement  of  grounds  on  which  the 
determination  of  noncompliance  is 
based: 

(2)  Notify  the  laboratory  if  it  is  eligible 
to  apply  for  a  certificate  as  defined  in 
subpart  C  of  this  part;  and 

(3)  Offer  an  opportunity  for  appeal  as 
provided  in  subpart  R  of  this  part. 

(f)  If  the  laboratory  requests  a  hearing 
within  the  time  frame  specified  by 
HHS- 

(1)  It  retains  its  certificate  of 
accreditation  or  reissued  certificate  of 
accreditation  until  a  decision  is  made  by 
an  administrative  law  judge  as  provided 
in  subpart  R  of  this  part,  unless  HHS 
finds  that  conditions  at  the  laboratory 
pose  an  imm.inent  and  serious  risk  to 
human  health;  and 

(2)  For  those  laboratories  receiving 
payments  from  the  Medicare  or 
Medicaid  program,  such  pavTnents  will 
be  suspended  on  the  effective  date 
specified  in  the  notice  to  the  laboratory 
even  if  there  has  been  no  appeals 
decision  issued. 

(g)  In  the  event  the  accreditation 
organization's  approval  is  removed  by 
HHS.  the  laboratory  will  be  subject  to 
the  applicable  requirements  of  subpart  C 
of  this  part  or  9  493.57. 

(h)  A  laboratory  seeking  to  renew  its 
certificate  of  accreditation  must — 

(1)  Complete  and  return  the  renewal 
application  to  HI-IS  9  to  12  months  prior 
to  the  expiration  of  the  certificate  of 
accreditation: 

(2)  Meet  the  requirements  of  this 
subpart;  and 

(3)  Submit  the  certificate  of 
acd^itation  fee  specified  in  subpart  F 
of  this  part. 

(i)  If  HHS  determines  that  the  renewal 
application  for  a  certificate  of 
accreditation  is  to  be  denied  or  limited. 
HHS  will  notify  the  laboratory  in  writing 
of— 

(1)  The  basis  for  denial  of  the 
application: 

(2)  Whether  the  laboratory  is  eligible 
for  a  certificate  as  defined  in  subpart  C 
of  this  part 

(3)  The  opportunity  for  appeal  on 
HHS's  action  to  deny  the  renewal 
application  for  certificate  of 
accreditation  as  provided  in  subpart  R 
of  this  part.  If  the  laboratory  requests  a 
hearing  within  the  time  frame  specified 
by  HHS.  it  retains  its  certificate  of 
accreditation  or  reissued  certificate  of 
accreditation  until  a  decision  is  made  b>' 
an  administrative  law  judge  as  provided 
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in  subpart  R  of  this  part,  unless  HHS 
finds  that  conditions  at  the  laboratory 
pose  an  imminent  and  serious  risk  to 
human  health:  and 

(4)  Suspension  of  payments  under 
Medicare  or  Medicaid  for  those 
laboratories  receiving  payments  under 
the  Medicare  or  Medicaid  programs. 

§  493.63    Notrficatlon  r«qulr«nMnt»  for 
lai>oratorles  Issued  a  certificat*  of 
accreditation. 

Laboratories  issued  a  certificate  of 
accreditation  must: 

(a)  Notify  HHS  and  the  approved 
accreditation  program  within  30  days  of 
any  changes  in — 

(1)  Ownership; 

(2)  Name; 

(3)  Location;  or 

(4)  Director. 

(b)  Notify  the  approved  accreditation 
program  no  later  than  6  months  after 
performing  any  test  or  examination 
within  a  specialty  or  subspecialty  area 
that  is  not  included  in  the  laboratory's 
accreditation,  so  that  the  accreditation 
organization  can  determine  compliance 
and  a  new  certificate  of  accreditation 
can  be  issued. 

(c)  Notify  the  accreditation  program 
no  later  than  6  months  after  of  any 
deletions  or  changes  in  test 
methodologies  for  any  test  or 
examination  included  in  a  specialty  or 
subspecialty,  or  both,  for  which  the 
laboratory  has  been  issued  a  certificate 
of  accreditation. 

Subpart  H— Participation  In  Proficiency 
Testing  for  Laboratories  Performing 
Tests  of  Moderate  or  High  Complexity, 
or  Both 

§  493.601    Condition:  Enrollment  and 
testing  of  samples. 

Each  laboratory  must  enroll  in  a 
proficiency  testing  (PT)  program  that 
meets  the  criteria  in  subpart  I  of  this 
part  and  is  approved  by  HHS.  The 
laboratory  must  enroll  in  an  approved 
program  or  programs  for  each  of  the 
specialties  and  subspecialties  for  which 
it  seeks  certification.  The  laboratory 
must  test  the  samples  in  the  same 
manner  as  patients'  specimens.  For 
laboratories  subject  to  42  CFR  part  493 
published  on  March  14. 1990  (55  PR  9538) 
prior  to  September  1, 1992,  the  rules  of 
this  subpart  are  effective  on  September 
1. 1992.  For  all  other  laboratories,  the 
rules  of  this  subpart  are,  effective 
January  1, 1994. 

(a)  Standard:  Enrollment.  The 
laboratory  must — 

(1)  Notify  HHS  of  the  approved 
program  or  programs  in  which  it  chooses 
to  participate  to  meet  proficiency  testing 
requirements  of  this  subpart. 


(2)(i)  Dpsignate  the  program(s)  to  be 
used  for  tach  specialty,  subspecialty, 
and  analyte  or  test  to  determine 
compliaice  with  this  subpart  if  the 
laboratory  participates  in  more  than  one 
proficiency  testing  program  approved  by 
HCFA:  asd 

(ii)  For  those  tests  performed  by  the 
laboratoi^  that  are  not  included  in 
subpart  I  of  this  part,  a  laboratory  must 
establish  and  maintain  the  accuracy  and 
reliability  of  its  testing  procedures,  in 
accordance  with  §  493.1709. 

(3)  Forieach  specialty,  subspecialty 
and  analyte  or  test,  participate  in  one 
approveq  proficiency  testing  program  or 
programs,  for  one  year  before 
designating  a  different  program  and 
must  notify  HCFA  before  any  change  in 
designatijon:  and 

(4)  Authorize  the  proficiency  testing 
program  to  release  to  HHS  all  data 
required  to— 

(i)  Determine  the  laboratory's 
compliance  with  this  subpart;  and 

(ii)  Majce  PT  results  available  to  the 
public  asi  required  in  section  353(f)(3)(F) 
of  the  Public  Health  Service  Act. 

(b)  Standard;  Testing  of  proficiency 
testing  sAmpIes.  The  laboratory  must 
examine  or  test,  as  applicable,  the 
proficiency  testing  samples  it  receives 
from  the  proficiency  testing  program  in 
the  same  manner  as  it  tests  patient 
specimens. 

(1)  The  samples  must  be  examined  or 
tested  with  the  laboratory's  regular 
patient  viorkload  by  personnel  who 
routinely  perform  the  testing  in  the 
laboratory,  using  the  laboratory's 
routine  i»ethods.  The  individual  testing 
or  examining  the  samples  and  the* 
laborato  -y  director  must  attest  to  the 
routine  iiitegration  of  the  samples  into 
the  patiept  workload  using  the 
laboratory's  routine  methods. 

(2)  The  laboratory  must  test  samples 
the  sam^  number  of  times  that  it 
routinelv  tests  patient  samples. 

(3)  Laboratories  that  perform  tests  on 
proficiency  testing  samples  must  not 
engage  iji  any  inter-laboratory 
communications  pertaining  to  the  results 
of  profidency  testing  sample(s)  until 
after  thejdate  by  which  the  laboratory 
must  refjort  proficiency  testing  results  to 
the  program  for  the  testing  event  in 
which  the  samples  were  sent. 
Laboratories  with  multiple  testing  sites 
or  separate  locations  must  not 
participate  in  any  communications  or 
discussions  across  sites/locations 
concerning  proficiency  testing  sample 
results  until  after  the  date  by  which  the 
laboratory  must  report  proficiency 
testing  lesults  to  the  program. 

(4)  ThJB  laboratory  must  not  send  PT 
sa.mple$  or  portions  of  samples  to 
another  laboratory  for  any  analysis 


which  they  are  certified  to  perform  in 
their  own  laboratory.  Any  laboratory 
that  HCFA  determines  intentionally 
referred  its  proficiency  testing  samples 
to  another  laboratory  for  analysis  and 
submits  the  other  laboratory's  results  as 
their  own  will  have  its  certification 
revoked  for  at  least  one  year.  Any 
laboratory  that  receives  proficiency 
testing  samples  from  another  laboratory 
for  testing  must  notify  HCFA  of  the 
receipt  of  those  samples. 

(5)  The  laboratory  must  document  the 
handling,  preparation,  processing, 
examination,  and  each  step  in  the 
testing  and  reporting  of  results  for  all 
proficiency  testing  samples.  The 
laboratory  must  maintain  a  copy  of  all 
records,  including  a  copy  of  the 
proficiency  testing  program  report  forms 
used  by  the  laboratory  to  record 
proficiency  testing  results  including  the 
attestation  statement  provided  by  the 
PT  program,  signed  by  the  analyst  and 
the  laboratory  director,  documenting 
that  proficiency  testing  samples  were 
tested  in  the  same  manner  as  patient 
specimens,  for  a  minimum  of  two  years 
from  the  date  of  the  proficiency  testing 
event. 

(6)  PT  is  required  for  only  the  test 
system,  assay,  or  examination  used  as 
the  primary  method  for  patient  testing 
during  the  PT  event. 

§  493.803    Condition:  Successful 
participation. 

(a)  Each  laboratory  performing  tests 
of  moderate  and/or  high  complexity 
must  successfully  participate  in  a 
proficiency  testing  program  approved  by 
HCFA.  if  applicable,  as  described  in 
subpart  I  of  this  part  for  each  specialty, 
subspecialty,  and  analyte  or  test  in 
which  the  laboratory  is  certified  under 
CUA. 

(b)  If  the  laboratory  fails  to  participate 
successfully  in  proficiency  testing  for  a 
given  specialty,  subspecialty,  analyte  or 
test,  as  defined  in  this  section,  or  fails  to 
take  remedial  action  when  an  individual 
fails  gynecologic  cytology,  sanctions 
will  be  taken  as  defined  in  subpart  R  of 
this  part. 

§  493.807    Condition:  Reinstatement  of 
laboratories  performing  tests  of  moderate 
or  tiigh  complexity,  or  t>otti,  after  failure  to 
participate  successfully. 

(a)  If  a  laboratory's  certificate  is 
suspended  and/or  Medicare  or 
Medicaid  approval  is  terminated 
because  it  fails  to  participate 
successfully  in  proficiency  testing  for 
one  or  more  specialties,  subspecialties, 
analyte  or  test,  or  voluntarily  withdraws 
its  certification  under  CLIA  for  the 
failed  specialty,  subspecialty,  or 
analyte.  the  laboratory  must  then 
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demonstrate  sustained  satisfactory 
performance  on  two  consecutive 
proficiency  testing  events,  one  of  which 
may  be  on  site,  before  HCFA  will 
consider  it  for  reinstatement  for 
certification  and  Medicare  or  Medicaid 
approval  in  that  specialty,  subspecialty, 
analyte  or  test 

(b)  The  termination  period  for 
Medicare  or  Medicaid  approval  or 
period  for  suspension  of  certiHcation 
under  dJA  for  the  failed  specialty, 
subspecialty,  or  analyte  or  test  is  for  a 
period  of  not  less  than  six  months  from 
the  date  of  termination  or  suspension. 

(c)  If  a  laboratory's  certificate  is 
suspended  and/or  Medicare  or 
Medicaid  approval  is  terminated  in 
gynecologic  cjiology.  the  laboratory 
must  take  corrective  action  and  reapply 
for  certification. 

Proficiency  Testing  by  Specialty  and 
Subspecialty  for  Laboratories 
Performing  Tests  of  Moderate  or  High 
Complexity,  or  Both 

§493.621    Condition:  Microbiology. 

The  specialty  of  microbiology 
includes,  for  purposes  of  proficiency 
testing,  the  subspecialties  of 
bacteriologj',  mycobacteriology. 
mycology,  parasitology  and  virology. 

§493423    Standard;  Baetsrto«O0y. 

(a)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactory  performance. 

(b)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  time  frame  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  llie  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  time  frame 
for  submitting  proficiency  testing  results 
of  the  suspension  of  patient  testing  and 
the  circumstances  associated  with 
failure  to  perform  tests  on  proficiency 
testing  samples;  and 

(3)  The  laboratoi7  participated  in  the 
previous  two  proficiency  testing  events. 

(c)  Failure  to  return  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  time  frame  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(d)(1)  For  any  unsatisfactory  testing 
event  for  reasons  odier  than  a  failure  to 
participate,  the  laboratory  must 
undertake  appropriate  training  and 
employ  the  technical  assistance 
necessary  to  correct  problems 


associated  with  a  proficiency  testing 
failure. 

(2)  Remedial  action  must  be  taken  and 
documented,  and  the  documentation 
must  be  maintained  by  the  laboratory 
for  two  years  from  the  date  of 
participation  in  the  proficiency  testing 
event 

(e)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  unsuccessful 
performance. 

§493.825    Standard;  Mycobactmioiogy. 

(a)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactory  performance. 

(b)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  time  frame  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  TTie  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  time  frame 
for  submitting  proficiency  testing  results 
of  the  suspension  of  patient  testing  and 
the  circiunstances  associated  with 
failure  to  perform  tests  on  proficiency 
testing  samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(c)  Failure  to  return  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  time  frame  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event 

(d)(1)  For  any  unsatisfactory  testing 
event  for  reasons  other  than  a  failure  to 
participate,  the  laboratory  must 
undertake  appropriate  training  and 
employ  the  technical  assistance 
necessary  to  correct  problems 
associated  with  a  proficiency  testing 
failure. 

(2)  Remedial  action  must  be  taken  and 
documented,  and  the  documentation 
must  be  maintained  by  the  laboratory 
for  two  years  from  the  date  of 
participation  in  the  proficiency  testing 
event 

(e)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  unsuccessful 
performance. 

§493J27   Standard;  Mycology. 

(a)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
imsatisfactory  performance. 


(b)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  time  frame  albtted  for  testing 
and  reporting  proficiency  testing  results: 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  time  frame 
for  submitting  proficiency  testing  results 
of  the  suspension  of  patient  testing  and 
the  circumstances  associated  with 
failure  to  perform  tests  on  proficiency 
testing  samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(c)  Failure  to  return  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  time  frame  specified 
by  the  pro-am  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(d)(1)  For  anyunsatisfactory  testing 
event  for  reasons  other  than  a  failure  to 
participate,  the  laboratory  must 
undertake  appropriate  training  and 
employ  the  technical  assistance 
necessary  to  correct  problems 
associated  with  a  proficiency  testing 
failure. 

(2)  Remedial  action  must  be  taken  and 
documented,  and  the  documentation 
must  be  maintained  by  the  laboratory 
for  two  years  from  the  date  of 
participation  in  the  proficiency  testing 
event. 

(e)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  unsuccessful 
performance. 


§493.829 

(a)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactory  performance. 

(b)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  time  frame  allotted  for  testing 
and  reporting  proficiency  testing  results: 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  time  frame 
for  si^mitting  proficiency  testing  results 
of  the  suspension  of  patient  testing  and 
the  circumstances  associated  with 
failure  to  perform  tests  on  proficiency 
testing  samples;  and 
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(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(c)  Failure  to  return  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  time  frame  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(d)(1)  For  any  unsatisfactory  testing 
event  for  reasons  other  than  a  failure  to 
participate,  the  laboratory  must 
undertake  appropriate  training  and 
employ  the  technical  assistance 
necessary  to  correct  problems 
associated  with  a  proficiency  testing 
failure. 

(2)  Remedial  action  must  be  taken  and 
documented,  and  the  documentation 
must  be  maintained  by  the  laboratory 
for  two  years  from  the  date  of 
participation  in  the  proficiency  testing 
event. 

(e)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  unsuccessful 
performance. 

§493.831    Standard;  Virology. 

(a)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactory  performance. 

(b)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  time  frame  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  time  frame 
for  submitting  proficiency  testing  results 
of  the  suspension  of  patient  testing  and 
the  circumstances  associated  with 
failure  to  perform  tests  on  proficiency 
testing  samples:  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(c)  Failure  to  return  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  time  frame  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(d)(1)  For  any  unsatisfactory  testing 
event  for  reasons  other  than  a  failure  to 
participate,  the  laboratory  must 
undertake  appropriate  training  and 
employ  the  technical  assistance 
necessary  to  correct  problems 
associated  with  a  proficiency  testing 
failure. 

(2)  For  any  unsatisfactory  testing 
events,  remedial  action  must  be  taken 
and  documented,  and  the  documentation 


must  be  maintained  by  the  laboratory 
for  two  y^ars  from  the  date  of 
participation  in  the  proficiency  testing 
event.      . 

(e)  Failjire  to  achieve  an  overall 
testing  e\*ent  score  of  satisfactory 
performaiice  for  two  consecutive  testing 
events  oritwo  out  of  three  consecutive 
testing  e'jjents  is  unsuccessful 
performa|ice. 

§  493.833    Condition:  Diagnostic 
Immunology. 

The  specialty  of  diagnostic  ^ 

immunoldgy  includes  for  purposes  of 
proficiency  testing  the  subspecialties  of 
syphilis  s  arology  and  general 
immuno!(  igy. 

§  493.835  I  Standard;  Syphilis  serology. 

(a)  Fai^re  to  attain  an  overall  testing 
event  sccte  of  at  least  80  percent  is 
unsatisfactory  performance. 

(b)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  inja  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  labpratories  failing  to  participate 
in  a  testiig  event  only  if — 

(1)  Patient  testing  was  suspended 
during  thfc  time  frame  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  time  frame 
for  submitting  proficiency  testing  results 
of  the  suspension  of  patient  testing  and 
the  circuinstances  associated  with 
failure  toj  perform  tests  on  proficiency 
testing  samples;  and 

(3)  Tha  laboratory  participated  in  the 
previousjtwo  proficiency  testing  events. 

(c)  Failure  to  return  proficiency  testing 
results  t()  the  proficiency  testing 
program  ^vithin  the  time  frame  specified 
by  the  pijogram  is  imsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(d)(1)  for  any  unsatisfactory  testing 
event  foi  reasons  other  than  a  failure  to 
participate,  the  laboratory'  must 
undertake  appropriate  training  and 
employ  the  technical  assistance 
necessaijy  to  correct  problems 
associated  with  a  proficiency  testing 
failure.  I 

(2)  Fo«  any  unacceptable  testing  event 
score,  rapedial  action  must  be  taken 
and  documented,  and  the  documentation 
must  be  tnaintained  by  the  laboratory 
for  two  iears  from  the  date  of 
participation  in  the  proficiency  testing 
event. 

(e)  Faflure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  *■  two  out  of  three  consecutive 
testing  events  is  unsuccessful 
performance. 


9  493.837    Standard;  General  Immunology. 

(a)  Failure  to  attain  a  score  of  at  least 
80  percent  of  acceptable  responses  for 
each  analyte  in  each  testing  event  is 
unsatisfactory  analyte  performance  for 
the  testing  event. 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactorj'  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  time  frame  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  time  frame 
for  submitting  proficiency  testing  results 
of  the  suspension  of  patient  testing  and 
the  circumstances  associated  with 
failure  to  perform  tests  on  proficiency 
testing  samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(d)  Failure  to  return  proficiency 
testing  results  to  the  proficiency  testing 
program  within  the  time  frame  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(e)(1)  For  any  unsatisfactory  analyte 
or  test  performance  or  testing  event  for 
reasons  other  than  a  failure  to 
participate,  the  laboratory  must 
undertake  appropriate  training  and 
employ  the  technical  assistance 
necessary  to  correct  problems 
associated  with  a  proficiency  testing 
failure. 

(2)  For  any  unacceptable  analyte  or 
testing  event  score,  remedial  action 
must  be  taken  and  documented,  and  the 
documentation  must  be  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event. 

(f)  Failure  to  achieve  satisfactory 
performance  for  the  same  analyte  or  test 
in  two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  unsuccessful 
performance. 

§  493.839    Condition:  Chemistry. 

The  specialty  of  chemistry  includes 
for  the  purposes  of  proficiency  testing 
the  subspecialties  of  routine  chemistry, 
endocrinology,  and  toxicology. 
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§  493.t41    Standard;  Routin*  ctwmistry. 

(a)  Failure  to  attain  a  score  of  at  least 
80  percent  of  acceptable  responses  for 
each  analyte  in  each  testing  event  is 
unsatisfactory  analyte  performance  for 
the  testing  event. 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if— 

(1)  Patient  testing  was  suspended 
during  the  time  frame  allotted  for  testing 
and  reporting  proficiency  testing  results: 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  time  frame 
for  submitting  proficiency  testing  results 
of  the  suspension  of  patient  testing  and 
the  circumstances  associated  with 
failure  to  perform  tests  on  proficiency 
testing  samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(d)  Failure  to  return  proficiency 
testing  results  to  the  proficiency  testing 
program  within  the  time  frame  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a.  score  of  0 
for  the  testing  event. 

(e)(1)  For  any  unsatisfactory  analyte 
or  test  performance  or  testing  event  for 
reasons  other  than  a  failure  to 
participate,  the  laboratory  must 
undertake  appropriate  training  and 
employ  the  technical  assistance 
necessary  to  correct  problems 
associated  with  a  proficiency  testing 
failure. 

(2)  For  any  unacceptable  analyte  or 
testing  event  score,  remedial  action 
must  be  taken  and  documented,  and  the 
documentation  must  be  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event. 

(f)  Failure  to  achieve  satisfactory 
performance  for  the  same  analyte  or  test 
in  two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  unsuccessful 
performance. 

§  493.843    Standard;  Endocrinology. 

(a)  Failure  to  attain  a  score  of  at  least 
80  percent  of  acceptable  responses  for 
each  analyte  in  each  testing  event  is 
unsatisfactory  analyte  performance  for 
the  testing  event. 


(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory'  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  time  frame  allotted  for  testing 
and  reporting  proficiency  testing  results: 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  time  frame 
for  submitting  proficiency  testing  results 
of  the  suspension  of  patient  testing  and 
the  circumstances  associated  with 
failure  to  perform  tests  on  proficiency 
testing  samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(d)  Failure  to  return  proficiency 
testing  results  to  the  proficiency  testing 
program  within  the  time  frame  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(e)(1)  For  any  unsatisfactory  analyte 
or  test  performance  or  testing  event  for 
reasons  other  than  a  failure  to 
participate,  the  laboratory  must 
undertake  appropriate  training  and 
employ  the  technical  assistance 
necessary  to  correct  problems 
associated  with  a  proficiency  testing 
failure. 

(2)  For  any  unacceptable  analyte  or 
testing  event  score,  remedial  action 
must  be  taken  and  documented,  and  the 
documentation  must  be  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event. 

(f)  Failure  to  achieve  satisfactory 
performance  for  the  same  analyte  or  test 
in  two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  unsuccessful 
performance. 

§493.845    Standard;  Toxicology. 

(a)  Failure  to  attain  a  score  of  at  least 
80  percent  of  acceptable  responses  for 
each  analyte  in  each  testing  event  is 
unsatisfactory  analyte  performance  for 
the  testing  event. 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 


those  laboratories  failing  to  participate 
in  a  testing  event  only  if— 

(1)  Patient  testing  was  suspended 
during  the  time  frame  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  time  frame 
for  submitting  proficiency  testing  results 
of  the  suspension  of  patient  testing  and 
the  circumstances  associated  with 
failure  to  perform  tests  on  proficiency 
testing  samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(d)  Failure  to  return  proficiency 
testing  results  to  the  proficiency  testing 
program  within  the  time  frame  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(e)(1)  For  any  unsatisfactory  analyte 
or  test  performance  or  testing  event  for 
reasons  other  than  a  failure  to 
participate,  the  laboratory  must 
undertake  appropriate  training  and 
employ  the  technical  assistance 
necessary  to  correct  problems 
associated  with  a  proficiency  testing 
failure. 

(2)  For  any  unacceptable  analyte  or 
testing  event  score,  remedial  action 
must  be  taken  and  documented,  and  the 
documentation  must  be  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event. 

(f)  Failure  to  achieve  satisfactory 
performance  for  the  same  analyte  or  test 
in  two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  unsuccessful 
performance. 

§493.849    Condition:  Hematology. 

The  specialty  of  hematology,  for  the 
purpose  of  proficiency  testing,  is  not 
subdivided  into  subspecialties  of  testing, 

§  493.851    Standard;  Hematology. 

(a)  Failure  to  attain  a  score  of  at  least 
80  percent  of  acceptable  responses  for 
each  analyte  in  each  testing  event  is 
unsatisfactory  analyte  performance  for 
the  testing  event. 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
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those  laboratories  {dikng  to  participate 
in  ■  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  time  frame  allotted  foe  testing 
and  reportinf  proficiency  testing  results; 

(2}  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  time  frame 
for  submitting  proficiency  testing  results 
of  the  suspension  of  patient  testing  and 
the  circumstance*  associated  with 
failure  to  perfcmn  tests  on  proficiency 
testing  samples:  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(d)  Failure  to  return  proficiency 
testing  reatdfa  to  the  proficiency  testing 
program  within  the  time  &ame  specified 
by  the  propam  a  uisatisfactory 
performance  and  results  in  a  score  of  0 
foe  the  testing  event 

(e)(1)  For  any  unsatisfactory  analyte 
or  test  performance  or  testing  event  for 
reasons  other  than  a  failure  to 
participate,  the  laboratory  must 
imdertake  appropriate  training  and 
employ  the  technical  assistance 
necessary  to  correct  problems 
associated  with  a  proficiency  testing 
failure. 

(2)  For  any  unacceptable  analyte  or 
testing  event  score,  remedial  action 
must  be  taken  and  documented,  and  the 
documentation  must  be  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event 

(f)  Failure  to  achieve  satisfactory 
performance  for  the  same  analyte  in  two 
consecutive  events  or  two  out  of  three 
consecutive  testing  events  is 
unsuccessful  performance. 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  ursuccessful 
performance. 

S  493.053    Condition:  Pathology. 

The  specialty  of  pathology  includes, 
for  purposes  of  proficiency  testing,  the 
subspecialty  of  cytology  limited  to 
gynecologic  examinations. 

{493.855    Standard;  Cytology: 
gynecologic  examinations. 

To  participate  successfully  in  a 
cytology  proficiency  testing  program  for 
gynecologic  examinations  (Pap  smears), 
the  laboratory  must  meet  the 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section. 

(a)  The  laboratory  must  ensure  that 
each  individual  engaged  in  the 
examination  of  gjnecologic  preparations 
is  enrolled  in  a  proficiency  testing 
program  approved  by  HCFA  by  January 
1, 1994.  The  laboratory  must  ensure  that 


each  individual  is  tested  at  least  once 
per  year  and  obtains  a  passing  score.  To 
ensure  this  annual  testing  of  individuals, 
an  announced  or  unannounced  testing 
event  will  be  conducted  on-site  in  each 
laborator]!  at  least  once  each  year. 
Laboratories  will  be  notified  of  the  time 
of  each  announced  on-site  testing  event 
at  least  30  days  prior  to  each  event 
Additional  testing  events  will  be 
conducted  as  necessary  in  each  State  or 
region  for  the  purpose  of  testing 
individuals  who  miss  the  on-site  testing 
event  and  for  retesting  individuals  as 
described  in  paragraph  (b)  of  this 
section. 

(b)  The  laboratory  must  ensure  that 
each  individual  participates  in  an 
annual  testing  event  that  involves  the 
examination  of  a  10-slide  test  set  as 
described  in  %  493.945.  Individuals  who 
fail  this  testing  event  are  retested  with 
another  l(t-slide  test  set  as  described  in 
paragraphs  (b)(l]  and  (b)(2)  of  this 
section.  Individuals  who  fail  this  second 
test  are  subsequently  retested  with  a  20- 
slide  test  set  as  described  in  paragraphs 
(b)(2]  and  rb)(3]  of  this  section. 
Individuals  are  given  not  more  than  2 
hours  to  complete  a  10-slide  test  and  not 
more  than  4  hours  to  complete  a  20-sIide 
test.  Unexcused  failure  to  appear  by  an 
individual  for  a  retest  will  result  in  test 
failure  widi  resulting  remediation  and 
limitations  on  slide  examinations  as 
specified  in  (b)(1),  (b)(2).  and  (b)(3)  of 
this  secticMi. 

(1)  An  individual  is  determined  to 
have  failed  the  annual  testing  event  if  he 
or  she  scores  less  than  90  percent  on  a 
10-slide  test  set  For  an  individual  who 
fails  an  annual  proficiency  testing  event 
the  laboratory  must  schedule  a  retesting 
event  which  must  take  place  not  more 
than  45  d^ys  after  receipt  of  the 
notification  of  failure. 

(2)  An  individual  is  determined  to 
have  failed  the  second  testing  event  if 
he  or  she  scores  less  than  90  percent  on 
a  10-slide  jtest  set.  For  an  individual  who 
fails  a  secjond  testing  event,  the 
laboratorj  must  provide  him  or  her  with 
documented,  remedial  training  and 
education!  in  ^^  ^^^^  °^  failure,  and 
must  assure  that  all  gynecologic  slides 
evaluated) subsequent  to  the  notice  of 
failure  ar^  reexamined  until  the 
individual  is  again  retested  with  a  20- 
slide  test  set  and  scores  at  least  90 
percent.  Reexamination  of  slides  must 
be  documented. 

(3)  An  i|idividual  is  determined  to 
have  faileid  the  third  testing  event  if  he 
or  she  scores  less  than  90  percent  on  a 
20-slide  test  set  An  individual  who  fails 
the  third  testing  event  must  cease 
examining  gynecologic  slide 
preparations  immediately  upon 
notificali<in  of  test  failure  and  may  not 


resume  examining  gynecologic  slides 
until  the  laboratory  assures  that  the 
individual  obtains  at  least  35  hours  of 
documented,  formally  structured, 
continuing  education  in  diagnostic 
cytopathology  that  focuses  on  the 
examination  of  gynecologic 
preparations,  and  until  he  or  she  is 
retested  with  a  2Q-slide  test  set  and 
scores  at  least  90  percent 

(c)  If  a  laboratory  fails  to  ensure  that 
individuals  are  tested  or  those  who  fail 
a  testing  event  are  retested,  or  fails  te 
take  required  remedial  actions  as 
described  in  paragraphs  (b)(1),  (b)(2)  or 
(b)(3)  of  this  section.  HCFA  will  initiate 
intermediate  sanctions  or  revoke  the 
laboratory's  certificate  for  gynecologic 
cytology  testing  under  CLIA,  and,  if 
applicable,  terminate  the  laboratory's 
Medicare  approval  for  gynecologic 
cytology  testing  in  accordance  with 
subpart  R  of  this  part. 

§  493.857    Condition:  hnmunohematology. 

The  specialty  of  immunohematology 
includes  four  subspecialties  for  the 
purposes  of  proficiency  testing:  ABO 
group  and  D  (Rho)  typing;  unexpected 
antibody  detection;  compatibility 
testing;  and  antibody  identification. 

§  493.859    Standard;  ABO  group  and  D 
(Rho)  typing. 

(a)  Failure  to  attain  a  score  of  at  least 
100  percent  of  acceptable  responses  for 
each  analyte  or  test  in  each  testing 
event  is  unsatisfactory  analyte 
performance  for  the  testing  event. 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  100  percent  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  time  frame  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspectmg  agency  and  the  proficiency 
testing  program  within  the  time  frame 
for  submitting  proficiency  testing  results 
of  the  suspension  of  patient  testing  and 
the  circumstances  associated  with 
failure  to  perform  tests  on  proficiency 
testing  samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(d)  Failure  to  return  proficiency 
testing  results  to  the  proficiency  testing 
program  within  the  time  frame  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 
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(e](l)  For  any  unsatisfactory  testing 
event  for  reasons  other  than  a  failure  to 
participate,  the  laboratory  must 
undertake  appropriate  training  and 
employ  the  technical  assistance 
necessary  to  correct  problems 
associated  with  a  proficiency  testing 
failure. 

(2)  For  any  unacceptable  analyte  or 
unsatisfactory  testing  event  score, 
remedial  action  must  be  taken  and 
documented,  and  the  documentation 
must  be  maintained  by  the  laboratory 
for  two  years  from  the  date  of 
participation  in  the  proficiency  testing 
event. 

(f)  Failure  to  achieve  satisfactory 
performance  for  the  same  analyte  in  two 
consecutive  testing  events  or  two  out  of 
three  consecutive  testing  events  is 
unsuccessful  performance. 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

S  493.661    Standard;  Unexpected  antibody 
detection. 

(a)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is  , 
unsatisfactory  performance. 

(b)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if— 

(1)  Patient  testing  was  suspended 
during  the  time  frame  allotted  for  testing 
and  reporting  proficiency  testing  results: 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  time  frame 
for  submitting  proficiency  testing  results 
of  the  suspension  of  patient  testing  and 
the  circumstances  associated  with 
failure  to  perform  tests  on  proficiency 
testing  samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(c)  Failure  to  return  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  time  frame  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(d)(1)  For  any  unsatisfactory  testing 
event  for  reasons  other  than  a  failure  to 
participate,  the  laboratory  must 
undertake  appropriate  training  and 
employ  the  technical  assistance 
necessary  to  correct  problems 
associated  with  a  proficiency  testing 
failure. 

(2)  For  any  unsatisfactory  testing 
event  score,  remedial  action  must  be 
taken  and  documented,  and  the 
documentation  must  be  maintained  by 


the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event. 

(e)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

§493.863    Standard;  Compatil>(llty  testlno. 

(a)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  100  percent  is 
unsatisfactory  performance. 

(b)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if— 

(1)  Patient  testing  was  suspended 
during  the  time  frame  allotted  for  testing 
and  reporting  proficiency  testing  results: 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  time  frame 
for  submitting  proficiency  testing  results 
of  the  suspension  of  patient  testing  and 
the  circumstances  associated  with 
failure  to  perform  tests  on  proficiency 
testing  samples;  and 

(3)  The  laboratory  participatedonjhe.^ 
previous  two  proficiency  testing  events. 

(c)  Failure  to  return  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  time  frame  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(d)(1)  For  any  imsatisfactory  testing 
event  for  reasons  other  than  a  failure  to 
participate,  the  laboratory  must 
undertake  appropriate  training  and 
employ  the  technical  assistance 
necessary  to  correct  problems 
associated  with  a  proficiency  testing 
failure. 

(2)  For  any  unsatisfactory  testing 
event  score,  remedial  action  must  be 
taken  and  documented,  and  the 
documentation  must  be  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event. 

(e)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

$493,865    Standard;  Antibody 
identificatioa 

(a)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactory  performance. 

(b)  Failure  to  participate  in  a  testing 
event  is  imsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 


those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  time  frame  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  time  frame 
for  submitting  proficiency  testing  results 
of  the  suspension  of  patient  testing  and 
the  circumstances  associated  with 
failure  to  perform  tests  on  proficiency 
testing  samples:  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(c)  Failure  to  return  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  time  frame  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(d)(1)  For  any  unsatisfactory  testing 
event  for  reasons  other  than  a  failure  to 
participate,  the  laboratory  must 
undertake  appropriate  training  and 
employ  the  technical  assistance 
necessary  to  correct  problems 
associated  with  a  proficiency  testing 
failure. 

(2)  For  any  unsatisfactory  testing 
event  score,  remedial  action  must  be 
taken  and  documented,  and  the 
documentation  must  be  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event. 

(e)  Failure  to  identify  the  same 
antibody  in  two  consecutive  or  two  out 
of  three  consecutive  testing  events  is 
unsuccessful  performance. 

(f)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

Subpart  I— Proficiency  Testing 
Programs  for  Tests  of  Moderate  or 
High  Complexity,  or  Both 

S  493.A0 1    Approval  of  proficiency  testing 


In  order  for  a  proficiency  testing 
program  to  receive  HHS  approval,  the 
program  must  be  offered  by  a  private 
nonprofit  organization  or  a  Federal  or 
State  agency,  or  entity  acting  as  a 
designated  agent  for  the  State.  An 
organization.  Federal,  or  State  program 
seeking  approval  or  reapproval  for  its 
program  for  the  next  calendar  year  must 
submit  an  application  providing  the 
required  information  by  July  1  of  the 
current  year.  The  organization.  Federal, 
or  State  program  must  provide  technical 
assistance  to  laboratories  seeking  to 
qualify  under  the  program,  and  must,  for 
each  specialty,  subspecialty,  and 
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analyte  or  test  for  which  it  provides 
testing — 

(a)  Assure  the  quality  of  test  samples, 
appropriately  evaluate  and  score  the 
testing  results,  and  identify  performance 
problems  in  a  timely  marmen 

(b)  Demonstrate  to  HHS  that  it  has— 

(1)  The  technical  ability  required  to — 
(i)  Prepare  or  purchase  samples  from 

manufacturers  who  prepare  the  samples 
in  conformance  with  the  appropriate 
good  manufacturing  practices  required 
in  21  CFR  parts  606,  640,  and  820;  and 

(ii)  Distribute  the  samples,  using 
rigorous  quality  control  to  assure  that 
samples  mimic  actual  patient  specimens 
when  possible  and  that  samples  are 
homogrneous,  except  for  specific 
subspecialties  such  as  cytolog>'.  and  will 
be  stable  within  the  time  frame  for 
analysis  by  proficiency  testing 
participants; 

(2)  A  scientifically  defensible  process 
for  determining  the  correct  result  for 
each  challenge  offered  by  the  program; 

(3)  A  program  of  sufficient  annual 
challenge  and  with  the  frequency 
specified  in  §§  493.90  through  493.959  to 
establish  that  a  laboratory  has  met 
minimum  performance  requirements; 

(4)  The  resources  needed  to  provide 
Statewide  or  nationwide  reports  to 
regulatory  agencies  on  individual  s 
performance  for  gynecologic  cytology 
and  on  individual  laboratory 
performance  on  testing  events, 
cumulative  reports  and  scores  for  each 
laboratory  or  individual,  and  reports  of 
specific  laboratory  failures  using 
grading  criteria  acceptable  to  HHS. 
These  reports  must  be  provided  to  HHS 
on  a  timely  basis  when  requested; 

(5)  Provisions  to  include  on  each 
proficiency  testing  program  report  form 
used  by  theJaboralory  to  record  testing 
event  results,  an  attestation  statement 
that  proficiency  testing  samples  wei-e 
tested  in  the  same  manner  a»  patient 
specimens  with  a  signatiire  block  to  be 
completed  by  the  individaal  performing 
the  test  as  well  as  by  the  laboratory 
director 

(6)  A  mechanism  for  notifying 
participants  of  the  PT  shipping  schedule 
and  for  participants  to  notify  the 
proficiency  testing  program  within  three 
days  of  the  expected  date  of  receipt  of 
the  shipment  that  samples  have  not 
arrived  or  are  unacceptable  for  testing. 
The  program  must  have  provisions  for 
replacement  of  samples  thai  are  lust  in 
transit  or  are  received  in  a  condition 
that  is  unacceptable  for  testing;  and 

(7)  A  process  to  resolve  technical, 
administrative,  and  scientific  problems 
about  program  operations; 

(c)  Meet  the  specific  criteria  for 
proficiency  testing  programs  listed  by 
specialty,  subspecialty,  and  analyte  or 


test  contained  in  9  S  493.901  through 
493.959  for  initial  approval  and 
thereafter  provide  HHS,  on  an  annual 
basis,  witk  the  information  necessary  to   - 
assure  that  the  proficiency  testing 
program  meets  the  criteria  required  for 
approval;  end 

(d]  Con^ly  with  all  applicable 
packaging  shipment,  and  notlRcation 
requirements  of  42  CFR  part  72. 

§493.903    Administrathre  responsttiime*. 

The  proficiency  testing  program 
must — 

(a)(1)  P^vide  HHS  or  its  designees 
and  participating  laboratories  with  an 
electronicior  a  hard  copy,  or  both,  of 
reports  of  proficiency  testing  results  and 
all  scores  for  each  laboratory's 
performatlre  in  a  format  as  required  by 
and  approved  by  HCFA  for  each  CLIA- 
ccrtified  specialty,  subspecialty,  and 
analyte  ot  test  within  60  days  after  the 
date  by  wjiich  the  laboratory  must 
report  pra|ficiency  testing  results  to  the 
proficiency  testing  program. 

(2)  Pro\'^de  HHS  with  reports  of  PT 
results  an^  scores  of  individual 
performance  in  cytology  and  provide 
copies  of  reports  to  participating 
individuals,  and  to  all  laboratories  that 
employ  tl^  individuals,  within  15 
working  clays  of  the  testing  event; 

(b)  Furnish  to  HHS  cumulative  reports 
on  an  individual  laboratory's 
performance  and  aggregate  data  on 
CLIA-certified  laboratories  for  the 
purpose  ajF  establishing  a  system  to 
make  the  broficiency  testing  results 
available! on  a  reasonable  basis,  upon 
request  o^  any  person,  and  include  such 
explanattiry  information  as  may  be 
appropriate  to  assist  in  the 
interpretation  of  the  proficiency  testing 
results; 

(c)  Pro\|ide  HHS  with  additional 
information  and  data  upon  request  and 
submit  suich  information  necessary  for 
HHS  to  conduct  an  annual  evaluation  to 
determine  whether  the  proficiency 
testing  program  continues  to  meet  the 
requirements  of  5§  493.901  through 
493.959;    i 

(d)  Mai|itain  records  of  laboratories' 
pe.-formaBce  for  a  period  of  five  years  or 
such  time  as  may  be  necessary  for  any 
legal  proceedings;  and 

(e)  Proyide  HHS  with  an  annual  report 
and,  if  needed,  an  interim  report  which 
identifieai  any  previously  unrecognized 
sources  of  variabiHty  in  kits, 
instrumeats,  methods,  or  PT  samples, 
which  adji'ersely  affect  the  programs' 
ability  toievaluate  laboratory 
performance. 


§  493.90S    Nonappravcd  proficiency 
testing  program*. 

If  a  proficiency  testing  program  is 
determined  by  HHS  to  fail  to  meet  any 
criteria  contained  in  }§  493.901  through 
493.959  for  approval  of  the  proficiency 
testing  program,  HCFA  will  notify  the 
program  and  the  program  must  notify  all 
laboratories  enrolled  of  the  nonapproval 
and  the  reasons  for  nonapproval  within 
30  days  of  the  notification. 

Prorkcdency  Testing  Programs  by 
Specialty  and  Subspecialty 

§493.909    Microbiology. 

The  subspecialties  under  the  specialty 
of  microbiology  for  which  a  program 
may  offer  proficiency  testing  are 
bacteriology,  mycobacteriology, 
mycology,  parasitology  and  virology. 
Specific  criteria  for  these  subspecialties 
are  found  at  §§493.911  through  493.919. 

§493.911    Bacteriology. 

(a)  Types  of  services  offered  by 
laboratories.  In  bacteriology,  for 
proficiency  testing  purposes,  there  are 
five  tjTjes  of  laboratories: 

(1)  Those  that  interpret  Gram  stains  or 
perform  primary  inoculation,  or  both; 
and  refer  cultures  to  another  laboratory 
appropriately  certified  for  the 
subspecialty  of  bacteriology  for 
identification; 

(2)  Those  that  use  direct  antigen 
techniques  to  detect  an  organism  and 
may  also  interpret  Gram  stains  or 
perform  primary  inoculation,  or  perform 
any  combination  of  these; 

(3)  Those  that,  in  addition  to 
interpreting  Gram  stains,  performing 
primary  inoculations,  and  using  direct 
antigen  tests,  also  isolate  and  identify 
aerobic  bacteria  from  throat,  urine, 
cervical,  or  urethral  discharge 
specimens  to  the  genus  level  and  may 
also  perform  antimicrobial  susceptibility 
tests  on  selected  isolated 
microorganisms; 

(4)  Those  that  perform  the  services  in 
paragraph  (a)(3)  of  this  section  and  also 
isolate  and  identify  aerobic  bacteria 
from  any  source  to  the  species  level  and 
may  also  perform  antimicrobial 
susceptibility  tests;  and 

(5)  Those  that  perform  the  services  in 
paragraph  (a)(4)  of  this  section  and  also 
isolate  and  identify  anaerobic  bacteria 
from  any  source. 

(b)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  bacteriology,  the 
annual  program  must  provide  a 
minimum  of  five  samples  per  testing 
event.  There  must  be  at  least  three 
testing  events  at  approximately  equal 
intervals  per  year.  The  samples  may  be 
provided  to  the  laboratory  through 
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mailed  shipments  or.  at  HHS'  option, 
may  be  provided  to  HHS  or  iu  designee 
for  on-site  testing.  For  the  tj-pes  of 
laboratories  specified  in  paragraph  (a) 
of  this  section,  an  annual  program  must 
include  samples  that  contain  organisms 
that  are  representative  of  the  six  major 
groups  of  bacteria:  anaerobes, 
Enterobacteriaceae.  gram-positive 
bacilli,  gram-positive  cocci,  gram- 
negative  cocci,  and  miscellaneous  gram- 
negative  bacteria,  as  appropriate.  The 
specific  organisms  included  in  the 
samples  may  vary  from  year  to  year. 
The  annual  program  must  include 
samples  for  bacterial  antigen  detection, 
bacterial  isolation  and  identification. 
Gram  stain,  and  antimicrobial 
susceptibility  testing. 

(1)  An  approved  program  must  furnish 
HHS  with  a  description  of  samples  that 
it  plans  to  include  in  its  annual  program 
no  later  than  six  months  before  each 
calendar  year.  At  least  50  percent  of  the 
samples  must  be  mixtures  of  the 
principal  organism  and  appropriate 
normal  flora.  The  program  must  include 
other  important  emerging  pathogens  [as 
determined  by  HHS)  and  either 
organisms  commonly  occurring  in 
patient  specimens  or  opportunistic 
pathogens.  The  program  must  include 
the  following  two  tjTjes  of  samples;  each 
type  of  sample  must  meet  the  50  percent 
mixed  culture  criterion: 

(i)  Samples  that  require  laboratories 
to  report  only  organisms  that  the  testing 
laboratory  considers  to  be  a  principal 
pathogen  that  is  clearly  responsible  for 
a  described  illness  (excluding  immuno- 
compromised patients}.  The  program 
determines  the  reportable  isolates, 
including  antimicrobial  susceptibiUty  for 
any  designated  isolate;  and 

(ii)  Samples  that  require  laboratories 
to  report  all  organisms  present.  Samples 
must  contain  multiple  organisms 
frequently  found  in  specimens  such  as 
lu-ine.  blood,  abscesses,  and  aspirates 
where  multiple  isolates  are  clearly 
significant  or  where  specimens  are 
derived  from  immuno-compromised 
patients.  The  program  determines  the 
reportable  isolates. 

(2)  An  approved  program  may  vary 
over  time.  For  example,  the  types  of 
organisms  that  might  be  included  in  an 
approved  program  over  time  are — 

Anaerobes: 
Bacteroides  fragilis  group 
Clostridium  perfringens    ' 
Peptostreptococcus  anaerobius 
Enterobacteriaceae: 
Citrobacter  freundii 
Enterobacter  aerogenes 
Escherichia  coli 
Klebsiella  pneumoniae 
Proteus  mirabilis 
Salmonella  ty^phimurium 


Serratia  warcescens 

Shigella  aonnei 

Yersinia  enterocolitica 
Cram-positive  bacilli: 

Listeria  monocytogenes 

Corynebacterium  species  CDC  Croup  fK 
Gram-positive  cocci: 

Staphylococcus  aureus 

Streptococcus  Croup  A     ' 

Streptococcus  Croup  B 

Streptococcus  Croup  D  (S.  bovis  and 
enterococcus) 

Streptococcus  pneumoniae 
Cram-negative  cocci: 

Branhamella  catarrhalis 

Neisseria  gonorrhoeae 

Neisseria  meningitidis 
Miscellaneous  Cram-negative  bacteria: 

Campylobacter  jejuni 

Haemophilis  influenza.  Type  B 

Pseudomonas  aeruginosa 

(3)  For  antimicrobial  susceptibility 
testing,  the  program  must  provide  at 
least  one  sample  per  testing  event  that 
includes  gram-positive  or  gram-negative 
strains  that  have  a  predetermined 
pattern  of  sensitivity  or  resistance  to  the 
common  antimicrobial  agents. 

(c)  Evaluation  of  a  laborator}'s 
performance.  HHS  approves  only  those 
programs  that  assess  the  accuracy  of  a 
laboratory's  responses  in  accordance 
with  paragraphs  (c)  (1)  through  (7)  of 
this  section. 

(1)  The  program  determines  staining 
characteristics  to  be  interpreted  by 
Gram  stain.  The  program  determines  the 
reportable  bacteria  to  be  detected  by 
direct  antigen  techniques  or  isolation. 
To  determine  the  accuracy-  of  a 
laboratory's  response  for  Gram  stain 
interpretation,  direct  antigen  detection, 
identification,  or  antimicrobial 
susceptibility  testing,  the  program  must 
compare  the  laboratorys  response  for 
each  sample  with  the  response  which 
reflects  agreement  of  either  90  percent  of 
ten  or  more  referee  laboratories  or  90 
percent  or  more  of  all  participating 
laboratories. 

(2)  To  evaluate  a  laboratory  s 
response  for  a  particular  sample,  the 
program  must  determine  a  laboratory's 
type  of  service  in  accordance  with 
paragraph  (a)  of  this  section.  A 
laboratory  must  isolate  and  identify  the 
organisms  to  the  same  extent  it  performs 
these  procedures  on  patient  specimens. 
A  laboratory's  performance  will  be 
evaluated  on  the  basis  of  its  final 
answer,  for  example,  a  laboratory 
specified  in  paragraph  (a)(3)  of  this 
section  w^ill  be  evaluated  on  the  basis  of 
the  average  of  its  scores  for  paragraphs 
(c)(3)  through  (c)(6)  as  determined  in 
paragraph  (c)(7)  of  ttiis  section. 

(3)  Since  laboratories  may  incorrectly 
report  the  presence  of  organisms  in 
addition  to  the  correctly  identified 
principal  organi8ia(8).  the  grading 


system  must  provide  a  means  of 
deducting  credit  for  additional 
erroneous  organisms  that  are  reported. 
Therefore,  the  total  number  of  correct 
responses  for  organism  isolation  and 
identification  submitted  by  the 
laboratory  divided  by  the  number  of 
organisms  present  plus  the  number  of 
incorrect  organisms  reported  by  the 
laboratory  must  be  multiplied  by  100  to 
establish  a  score  for  each  sample  in 
each  testing  event.  For  example,  if  a 
sample  contained  one  principal 
organism  and  the  laboratory  reported  it 
correctly  but  reported  the  presence  of  an 
additional  organism,  which  was  not 
considered  reportable,  the  sample  grade 
would  be  1/(1  -(- 1)  X  100=50  percent. 
(4)  For  antimicrobial  susceptibility 
testing,  a'laboratory  must  indicate 
which  drugs  are  routinely  included  in  its 
test  panel  when  testing  patient  samples. 
A  labo.'-atory's  performance  will  be 
evaluated  for  only  those  antibiotics  for 
which  service  is  offered.  A  correct 
response  for  each  antibiotic  will  be 
determined  as  described  in  5  J  493.911(c) 
(1)  using  criteria  such  as  the  guidelines 
established  by  the  National  Committee 
for  Clinical  Laboratory  Standards. 
Grading  is  based  on  the  number  of 
correct  susceptibility  responses  reported 
by  the  laboratory  divided  by  the  actual 
number  of  correct  susceptibility 
responses  determined  by  the  program, 
multiplied  by  100.  For  example,  if  a 
laboratory  offers  susceptibility  testing 
for  Enterobacteriaceae  using  amikacin, 
cephalothin,  and  tobramycin,  and  the 
organism  in  the  proficiency  testing 
sample  is  an  Enterobacteriaceae.  and 
the  laboratory  reports  correct  responses 
for  two  of  three  antimicrobial  agents, 
the  laboratory's  grade  would  be  2/ 
3x100=67  percent. 

(5)  The  performance  criterion  for 
qualitative  antigen  tests  is  the  presence 
or  absence  of  the  bacterial  antigen.  The 
score  for  antigen  tests  is  the  number  of 
correct  responses  divided  by  the  number 
of  samples  to  be  tested  for  the  antigen, 
multiplied  by  100. 

(6)  The  performance  criteria  for  Gram 
stain  is  staining  reaction,  i.e.,  gram 
positive  or  gram  negative.  The  score  for 
Gram  stain  is  the  number  of  correct 
responses  divided  by  the  number  of 
samples  to  be  tested,  multiplied  by  100. 

(7)  The  score  for  a  testing  event  in 
ba':teriology  is  the  average  of  the  scores 
determined  under  paragraphs  (c)(3)  - 
through  (c)(6)  of  this  section  kbased  on 
the  type  of  service  offered  by  the 
laboratory. 

S  483.913    Mycebactcrlology. 

(a)  Types  of  sen-ices  offered  by 
laboratories.  In  mycobacteriology.  there 
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are  five  types  of  laboratories  for  * 

proficiency  testing  purposes:] 

(1)  Those  that  interpret  acid-fast 
stains  and  refer  specimen  to  another 
laboratory  appropriately  certified  in  the 
subspecialty  of  mycobacteriology; 

(2)  Those  that  interpret  acid-fast 
stains,  perform  primary  inoculation,  and 
refer  cultures  to  another  laboratory 
appropriately  certified  in  the 
subspecialty  of  mycobacteriology  for 
identification; 

(3)  Those  that  interpret  acid-fast 
stains,  isolate  and  perform  identification 
and/or  antimycobacterial  susceptibility 
of  Mycobacterium  tuberculosis,  but 
refer  other  mycobacteria  species  to 
another  laboratory  appropriately 
certified  in  the  subspecialty  of 
mycobacteriology  for  identification  and/ 
or  susceptibility  tests; 

(4)  Those  that  interpret  acid-fast 
stains,  isolate  and  identify  all 
mycobacteria  to  the  extent  required  for 
correct  clinical  diagnosis,  but  refer 
antimycobacterial  susceptibility  tests  to 
another  laboratory  appropriately 
certified  in  the  subspecialty  of 
mycobacteriology;  and 

(5)  Those  that  interpret  acid-fast 
stains,  isolate  and  identify  all 
mycobacteria  to  the  extent  required  for 
correct  clinical  diagnosis,  and  perform 
antimycobacterial  susceptibility  tests  on 
the  organisms  isolated. 

(b)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for 
mycobacteriology,  the  annual  program 
must  provide  a  minimum  of  five  samples 
per  testing  event.  There  must  be  at  least 
two  testing  events  per  year.  The  samples 
may  be  provided  through  mailed 
shipments  or,  at  HHS'  option,  provided 
to  HHS  or  its  designee  for  on-site  testing 
events.  For  types  of  laboratories 
specified  in  paragraphs  (a)(l]  and  (a)  (3) 
through  (5)  of  this  section,  an  annual 
program  must  include  samples  that 
contain  species  that  are  representative 
of  the  5  major  groups  (complexes)  of 
mycobacteria  encountered  in  human 
specimens.  The  specific  mycobacteria 
included  in  the  samples  may  vary  from 
year  to  year. 

(1)  An  approved  program  must  furnish 
HHS  and  its  agents  with  a  description  of 
samples  that  it  plans  to  include  in  its 
annual  program  no  later  than  six  months 
before  each  calendar  year.  At  least  50 
percent  of  the  samples  must  be  mixtures 
of  the  principal  mycobacteria  and 
appropriate  normal  flora.  The  program 
must  include  mycobacteria  commonly 
occurring  in  patient  specimens  and  other 
important  emerging  mycobacteria  (as 
determined  by  HHS).  The  program 
determines  the  reportable  isolates  and 


correct  Responses  for  antimycobacterial 
susceptibility  for  any  designated  isolate. 

(2)  An  approved  program  may  vary 
over  tin|e.  For  example,  the  types  of 
mycobacteria  that  might  be  included  in 
an  approved  program  over  time  ar 


Qclerium  tuberculosis 
acterium  bovis 

octerium  konsasii 


•icterium  szulgai 


TB 

^fyco^ 

Mycol 
Croup  1 

Mycol 
Group  III 

Mycot 
Croup  III 

Mycoaacteriumavium-intracellulare 

M}  co^clen'um  terras 
Group  IV 

Mycoaacterium  fort  ui turn 

(3)  Fcr  antimycobacterial 
suscepqbility  testing,  the  program  must 
provide' at  least  one  sample  per  testing 
event  that  includes  mycobacterium 
tuberculosis  that  has  a  predetermined 
pattern  lof  sensitivity  or  resistance  to  the 
commoi  antimycobacterial  agents. 

(4)  For  laboratories  specified  in 
paragraphs  {a){l)  and  (a)(2),  the  program 
must  provide  at  least  five  samples  per 
testing  ^vent  that  includes  challenges 
that  ara  acid-fast  and  challenges  which 
do  not  Contain  acid-fast  organisms. 

(c)  Evaluation  of  a  laboratory's 
performance.  HHS  approves  only  those 
prograivs  that  assess  the  accuracy  of  a 
laboratory's  response  in  accordance 
with  paragraphs  (c)  (1)  through  (6)  of 
this  sedtion. 

{1}  The  program  determines  the 
report^le  mycobacteria  to  be  detected 
by  acidi-fast  stain  and  for  isolation  and 
identification.  To  determine  the 
accuraijy  of  a  laboratory's  response,  the 
program  must  compare  the  laboratory's 
response  for  each  sample  with  the 
responfe  that  reflects  agreement  of 
either  ^  percent  of  ten  or  more  referee 
laboratjories  or  90  percent  or  more  of  all 
participating  laboratories. 

(2)  To  evaluate  a  laboratory's 
response  for  a  particular  sample,  the 
prograih  must  determine  a  laboratory's 
type  of  service  in  accordance  with 
paragraph  (a)  of  this  section.  A 
laboratory  must  interpret  acid-fast 
stains  ^nd  isolate  and  identify  the 
organisms  to  the  same  extent  it  performs 
these  procedures  on  patient  specimens. 
A  laborator\''s  performance  will  be 
evaluated  on  the  basis  of  the  average  of 
its  scotes  as  determined  in  paragraph 
(c)(6)  di  this  section. 

(3)  Since  laboratories  may  incorrectly 
report  the  presence  of  organisms  in 
addition  to  the  correctly  identified 
princiflal  organism(s),  the  grading 
systenl  must  provide  a  means  of 
deduct  ing  credit  for  additional 
erroneous  organisms  reported. 
Therefore,  the  total  number  of  correct 


responses  submitted  by  the  laboratory 
divided  by  the  number  of  organisms 
present  plus  the  number  of  incorrect 
organisms  reported  by  the  laboratory 
must  be  multiplied  by  100  to  establish  a 
score  for  each  sample  in  each  testing 
event.  For  example,  if  a  sample 
contained  one  principal  organism  and 
the  laboratory  reported  it  correctly  but 
reported  the  presence  of  an  additional 
organism,  which  was  not  present,  the 
sample  grade  would  be 
l/(l-t-l)XlOO=50  percent 

(4)  For  antimycobacterial 
susceptibility  testing,  a  laboratory  must 
indicate  which  drugs  are  routinely 
included  in  its  test  panel  when  testing 
patient  samples.  A  laboratory's 
performance  will  be  evaluated  for  only 
those  antibiotics  for  which  susceptibility 
testing  is  routinely  performed  on  patient 
specimens.  A  correct  response  for  each 
antibiotic  will  be  determined  as 
described  in  §  493.913(c)(1).  Grading  is 
based  on  the  number  of  correct 
susceptibility  responses  reported  by  the 
laboratory  divided  by  the  actual  number 
of  correct  susceptibility  responses  as 
determined  by  the  program,  multiplied 
by  100.  For  example,  if  a  laboratory 
offers  susceptibility  testing  using  three 
antimycobacterial  agents  and  the 
laboratory  reports  correct  response  for 
two  of  the  three  antimycobacterial 
agents,  the  laboratory's  grade  would  be 
Va  X  100=67  percent. 

(5)  The  performance  criterion  for 
qualitative  tests  is  the  presence  or 
absence  of  acid-fast  organisms.  The 
score  for  acid-fast  organism  detection  is 
the  number  of  correct  responses  divided 
by  the  number  of  samples  to  be  tested, 
multiplied  by  100. 

(6)  The  score  for  a  testing  event  in 
mycobacteriology  is  the  average  of  the 
scores  determined  under  paragraphs 
(c)(3)  through  (c)(5)  of  this  section  based 
on  the  type  of  service  offered  by  the 
laboratory. 

$493,915    Mycology. 

(a)  Types  of  services  offered  by 
laboratories.  In  mycology,  there  are  four 
types  of  laboratories  for  proficiency 
testing  purposes  that  may  perform 
different  levels  of  service  for  yeasts, 
dimorphic  fungi,  dermatophytes,  and 
aerobic  actinomycetes: 

(1)  Those  that  isolate  and  identify 
only  yeasts  and/or  dermatophytes  to  the 
genus  level; 

(2)  Those  that  isolate  and  identify 
yeasts  and/or  dermatophytes  to  the 
species  level; 

(3)  Those  that  isolate  and  perform 
identification  of  all  organisms  to  the 
genus  level;  and 
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(4)  Those  that  isolate  and  perform 
identification  of  all  organisms  to  the 
species  level 

(b)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  mycology,  the 
annual  program  must  provide  a 
minimum  of  five  samples  per  testing 
event.  There  must  be  at  least  three 
testing  events  at  approximately  equal 
intervals  per  year.  The  samples  may  be 
provided  through  mailed  shipments  or. 
at  HHS'  option,  may  be  provided  to 
HHS  or  its  designee  for  on-site  testing. 
An  annual  program  must  include 
samples  that  contain  organisms  that  are 
representative  of  five  major  groups  of 
fungi:  Yeast  or  yeast-like  fungi; 
dimorphic  fungi;  dematiaceous  fungi; 
dermatophytes;  and  saprophytes, 
including  opportunistic  fungi.  The 
specific  fungi  included  in  the  samples 
may  vary  from  year  to  year. 

(1)  An  approved  program  must,  before 
each  calendar  year,  furnish  HHS  with  a 
description  of  samples  that  it  plans  to 
include  in  it*  annual  program  no  later 
than  six  months  before  each  calendar 
year.  At  least  SO  percent  of  the  samples 
must  be  mixtures  of  the  principal 
organism  and  appropriate  normal 
background  flora.  Other  important 
emerging  pathogens  (as  determined  by 
HHS)  and  organisms  commonly 
occurring  in  patient  specimens  must  be 
included  periodically  in  the  program. 

(2)  An  approved  program  may  vary 
over  time.  As  an  example,  the  types  of 
organisms  that  might  be  included  in  an 
approved  program  over  time  are — 

Candida  albicans 
Candida  (other  species) 
Cry'ptococcus  neoformans 
Sporothrix  schenckii 
Exophiala  jeanselmei 
Fonaecaea  pedrosoi 
Microsporum  sp. 
Acremonium  sp. 
Trichophyton  sp. 
Aspergiflus  fumigatus 
Nocardia  sp. 

Blastomyces  dermatitidis  ' 
Zygomycetes  sp. 
Note; '  Prsvided  as  a  nonviable  sample. 

(c)  Evaluation  of  a  laboratory's 
performance.  HHS  approves  only  those 
programs  that  assess  the  accuracy  of  a 
laboratory's  response,  in  accordance 
with  paragraphs  (c)(1)  through  (5)  of  this 
seotion. 

(1)  The  program  determines  the 
reportable  wganisms.  Te  determine  the 
accuracy  of  a  laboratoiy's  response,  the 
program  must  compare  the  laboratory's 
response  for  each  sample  with  the 
response  that  reflects  agreement  of 
either  90  percent  of  ten  or  team  referee 
laboratories  or  90  percent  at  more  ttf  all 
participating  laboratories. 


(2)  To  evaluate  a  laboratory's 
response  for  a  particular  sample,  the 
program  must  determine  a  laboratory's 
type  of  service  in  accordance  with 
paragraph  (a)  of  this  section.  A 
laboratory  must  isolate  and  identify  the 
organisms  to  the  same  extent  it  performs 
these  procedures  on  patient  specimens. 

(3)  Since  laboratories  may  incorrectly 
report  the  presence  of  organisms  in 
addition  to  the  correctly  identified 
principal  organism(s),  the  grading 
system  must  deduct  credit  for  additional 
erroneous  organisms  reported. 
Therefore,  the  total  number  of  correct 
responses  submitted  by  the  laboratory 
divided  by  the  number  of  organisms 
present  plus  the  number  of  incorrect 
organisms  reported  by  the  laboratory 
must  be  multiplied  by  100  to  establish  a 
score  for  each  sample  in  each  shipment 
or  testing  event.  For  example,  if  a 
sample  contained  one  principal 
organism  and  the  laboratory  reported  it 
correctly  but  reported  the  presence  of  an 
additional  organism,  which  was  not 
present,  the  sample  grade  would  be  1/ 
{H-l)xlOO=50  percent. 

(4)  The  score  for  the  antigen  tests  is 
the  number  of  correct  responses  divided 
by  the  number  of  samples  to  be  tested 
for  the  antigen,  multiplied  by  100. 

(5)  The  score  for  a  testing  event  is  the 
average  of  the  sample  scores  as 
determined  nnder  paragraph  (c)(3)  or 
(c)(4)  of  this  section. 

$493,917    Parasitology. 

(a)  Types  ofaerxices  offered  by 
laboratories.  In  parasitology  there  are 
two  types  of  laboratories  for  proficiency 
testing  purposes — 

(1)  Those  that  determine  the  presence 
or  absence  of  parasites  by  direct 
observation  (wet  mount)  and/ or 
pinworm  preparations  and.  if  necessary, 
refer  specimens  to  another  laboratory 
appropriately  certified  in  the 
subspecialty  of  parasitology  for 
identificabon: 

(2)  Those  that  identify  parasites  using 
concentration  preparations  end/or 
permanent  stains. 

(b)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  in  parasitology,  a 
program  must  provide  a  minimum  of  five 
samples  per  testing  event.  There  must  be 
at  least  three  testing  events  at 
approximately  equal  intervals  per  year. 
The  samples  may  be  provided  through 
mailed  shipments  or.  at  HHS's  option. 
may  be  provided  to  HHS  or  its  designee 
for  on-site  testing.  An  annual  program 
must  include  samples  that  contain 
parasites  tiiat  are  commonly 
encountered  in  the  United  States  as  well 
as  these  recently  introduced  into  the 
United  States.  Other  important  emerging 


pathogens  (as  determined  byHliS)  and 
parasites  commonly  occurring  in  patient 
specimens  must  be  included  periodically 
in  the  program. 

(1)  An  approved  program  must,  before 
each  calendar  year  furnish  HHS  with  a 
description  of  samples  that  it  plans  to 
include  in  its  annual  program  no  later 
than  six  months  before  each  calendar 
year.  Samples  must  include  both 
formalinized  specimens  and  PVA 
(pol>'\'inyl  alcohol)  fixed  specimens  as 
well  as  blood  smears,  as  appropriate  for 
a  particular  parasite  and  stage  of  the 
parasite.  The  majority  of  samples  must 
contain  protozoa  or  helminths  or  a 
combination  of  parasites.  Some  samples 
must  be  devoid  of  parasites. 

(2)  An  approved  program  may  vary 
over  time.  As  an  example,  the  types  of 
parasites  that  might  be  included  in  an 
approved  program  over  time  are — 

Enterobius  vermicularis 
Entamoeba  histolytica 
Entamoeba  coli 
Ciardia  lamblia 
Endolimax  nana 
Dientamoeba  fragilis 
lodamoeba  butschli 
Chilomastix  mesnili 
Hookworm 
Ascaris  iumbricoides 
Strongyloides  stercorvlis 
Trichuris  trichium 
Diphyllobothrium  latum 
Cryptosporidium  sp. 
Plasmodium  falciparum 

(3)  For  laboratories  specified  in 
paragraph  (a)(1)  of  this  section,  the 
program  must  provide  at  least  five 
samples  per  testing  event  that  include 
challenges  which  contain  parasites  and 
challenges  that  are  devoid  of  parasites. 

(c)  Evaluation  of  a  laboratory 's 
performance.  HHS  approves  only  diose 
programs  that  assess  the  accuracy  of  a 
laboratory's  responses  in  accordance 
with  paragraphs  (c)  (1)  through  (6)  of 
this  section. 

(1)  The  program  must  determine  the 
reportable  parasites.  It  may  elect  to 
establish  a  minimum  number  of 
parasites  to  be  identified  in  samples 
before  they  are  reported.  Parasites 
found  in  rare  numbers  by  referee 
laboratories  are  not  considered  in 
scoring  a  laboratory's  performance;  such 
findings  are  neutral  To  determine  the 
accuracy  of  a  laboratory's  response,  the 
program  must  compare  the  laboratory's 
response  with  the  response  that  reflects 
agreement  of  either  90  percent  of  ten  or 
more  referee  laboratories  ©r  90  percent 
or  more  of  all  participating  laboratories. 

(2)  To  evaluate  a  laboratory's 
response  for  a  particular  sample,  the 
program  must  determine  a  laberatery's 
type  of  servioe  in  acoerdmoe  with 


I 
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paragraph  (a)  of  this  section.  A 
laboratory  must  determine  the  presence 
or  absence  of  a  parasite(s)  or 
concentrate  and  identify  the  parasites  to 
the  same  extent  it  performs  these 
procedures  on  patient  specimens. 

(3)  Since  laboratories  may  incorrectly 
report  the  presence  of  parasites  in 
addition  to  the  correctly  identified 
principal  parasite^s),  the  grading  system 
must  deduct  credit  for  these  additional 
erroneous  parasites  reported  and  not 
found  in  rare  numbers  by  the  program's 
referencing  process.  Therefore,  the  total 
number  of  correct  responses  submitted 
by  the  laboratory  divided  by  the  number 
of  parasites  present  plus  the  number  of 
incorrect  parasites  reported  by  the 
laboratory  must  be  multiplied  by  100  to 
establish  a  score  for  each  sample  in 
each  testing  event.  For  example,  if  a 
sample  contained  one  principal  parasite 
and  the  laboratory  reported  it  correctly 
but  reported  the  presence  of  an 
additional  parasite,  which  was  not 
present,  the  sample  grade  would  be 
1/U  +  1)X100=50  percent. 

(4)  The  criterion  for  acceptable 
performance. for  qualitative  parasitology 
examinations  is  presence  or  absence  of 
a  parasite(s). 

(5)  The  score  for  parasitology  is  the 
number  of  correct  responses  divided  by 
the  number  of  samples  to  be  tested, 
multiplied  by  100. 

(6)  The  score  for  a  testing  event  is  the 
average  of  the  sample  scores  as 
determined  under  paragraphs  |c)(3) 
through  (c)(5)  of  this  section. 

§493.919    Virology. 

(a)  Types  of  services  offered  by 
laboratories.  In  virology,  there  are  two 
types  of  laboratories  for  proficiency 
testing  purposes — 

(1)  Those  that  only  perform  tests  that 
directly  detect  viral  antigens  or 
structures,  either  in  cells  derived  from 
infected  tissues  or  free  in  fluid 
specimens;  and 

(2)  Those  that  are  able  to  isolate  and 
identify  viruses  and  use  direct  antig^ 
techniques. 

[h]  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  in  virology,  a 
program  must  provide  a  minimum  of  five 
samples  per  testing  event.  There  must  be 
at  least  three  testing  events  at 
approximately  equal  intervals  per  year. 
The  samples  may  be  provided  to  the 
laboratory  through  mailed  shipments  or, 
at  HHS's  option,  may  be  provided  to 
HHS  or  its  designee  for  on-site  testing. 
An  annual  program  must  include  viral 
species  that  are  the  more  conmionly 
identified  viruses.  The  specific 
organisms  found  in  the  samples  may 
vary  from  year  to  year.  The  annual 


program  must  include  samples  for  viral 
antigen'^detection  and  viral  isolation  and 
identification. 

(1)  An  approved  program  must  furnish 
HHS  wfth  a  description  of  samples  that 
it  plans  Ito  include  in  its  annual  program 
no  later' than  six  months  before  each 
calendar  year.  The  program  must 
include  other  important  emerging 
viruses  (as  determined  by  HHS)  and 
viruses  commonly  occurring  in  patient 
specimens. 

(2)  A|  approved  program  may  vary 
over  time.  For  example,  the  types  of 
viruses  that  might  be  included  in  an 
approved  program  over  time  are  the 
more  c(^monIy  identified  viruses  such 
as  Herftes  simplex,  respiratory  syncytial 
virus,  adenoviruses,  enteroviruses,  and 
cytome|aloviruses. 

(c)  Eilfaluation  of  laboratory's 
perfoririance.  HHS  approves  only  those 
prograi^s  that  assess  the  accuracy  of  a 
laboratory's  response  in  accordance 
with  paragraphs  (c)  (1)  through  (5)  of 
this  section. 

(1)  The  program  determines  the 
reportable  viruses  to  be  detected  by 
direct  antigen  techniques  or  isolated  by 
laboratories  that  perform  viral  isolation 
procedures.  To  determine  the  accuracy 
of  a  laboratory's  response,  the  program 
must  c(|mpare  the  laboratory's  response 
for  eaci  sample  with  the  response  that 
reflects!  agreement  of  either  90  percent  of 
ten  or  riiore  referee  laboratories  or  90 
percent  or  more  of  all  participating 
laboratbries. 

(2)  T«  evaluate  a  laboratory's 
response  for  a  particular  sample,  the 
program  must  determine  a  laboratory's 
type  of  service  in  accordance  with 
paragraph  (a)  of  this  section.  A 
laboratory  must  isolate  and  identify  the 
virusesi  to  the  same  extent  it  performs 
these  procedures  on  patient  specimens. 

(3)  Since  laboratories  may  incorrectly 
report  flie  presence  of  viruses  in 
addition  to  the  correctly  identified 
principal  virus,  the  grading  system  must 
providi  a  means  of  deducting  credit  for 
additional  erroneous  viruses  reported. 
Therefore,  the  total  number  of  correct 
responses  determ.ined  by  virus  culture 
techniques  submitted  by  the  laboratory 
divided  by  the  number  of  viruses 
present  plus  the  number  of  incorrect 
viruses  reported  by  the  laboratory  must 
be  multiplied  by  100  to  establish  a  score 
for  eacii  sample  in  each  testing  event. 
For  example,  if  a  sample  contained  one 
princifial  virus  and  the  laboratory 
reported  it  correctly  but  reported  the 
presence  of  an  additional  virus,  which 
was  not  present,  the  sample  grade 
would  Ibel/(l-»-l)x  100 =50  percent. 

(4)  T|he  performance  criterion  for 
qualitative  antigen  tests  is  presence  or 
absen  e  of  the  viral  antigen.  The  score 


for  the  antigen  tests  is  the  number  of 
correct  responses  divided  by  the  number 
of  samples  to  be  tested  for  the  antigen, 
multiplied  by  100. 

(5)  The  score  for  a  testing  event  is  the 
average  of  the  sample  scores  as 
determined  under  paragraph  (c)(3}  and 
(c)(4)  of  this  section. 

§  493.921    Diagnostic  Immunology. 

The  subspecialties  under  the  specialty 
of  immunology  for  which  a  program  may 
offer  proficiency  testing  are  syphilis 
serology  and  general  immunology. 
Specific  criteria  for  these  subspecialties 
are  found  at  §§  493.923  and  493.927. 

§  493.923    Syphilis  serology. 

(a)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  in  syphilis  serology,  a 
program  must  provide  a  minimum  of  five 
samples  per  testing  event.  There  must  be 
at  least  three  testing  events  at 
approximately  equal  intervals  per  year. 
The  samples  may  be  provided  through 
mailed  shipments  or,  at  HHS"  option, 
may  be  provided  to  HHS  or  its  designee 
for  on-site  testing.  An  annual  program 
must  include  samples  that  cover  the  full 
range  of  reactivity  from  highly  reactive 
to  non-reaCtive. 

(b)  Evaluation  of  test  performance. 
HHS  approves  only  those  programs  that 
assess  the  accuracy  of  a  laboratory's 
responses  in  accordance  with 
paragraphs  (b)  (1)  through  (4)  of  this 
section, 

(1)  To  determine  the  accuracy  of  a 
laboratory's  response  for  qualitative  and 
quantitative  syphilis  tests,  the  program 
must  compare  the  laboratory's  response 
with  the  response  that  reflects 
agreement  of  either  90  percent  of  ten  or 
more  referee  laboratories  or  90  percent 
or  more  of  all  participating  laboratories. 
The  proficiency  testing  program  must 
indicate  the  minimum  concentration,  by 
method,  that  will  be  considered  as 
indicating  a  positive  response.  The  score 
for  a  sample  in  syphilis  serology  is  the 
average  of  scores  determined  under 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section. 

(2)  For  quantitative  syphilis  tests,  the 
program  must  determine  the  correct 
response  for  each  method  by  the 
distance  of  the  response  from  the  target 
value.  After  the  target  value  has  been 
established  for  each  response,  the 
appropriateness  of  the  response  must  be 
determined  by  using  either  fixed  criteria 
or  the  number  of  standard  deviatfons 
the  response  differs  from  the  target 
value.  The  criterion  for  acceptable 
performance  for  quantitative  syphilis 
serology  tests  is  the  target  value  +1—1 
dilution. 
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(3)  The  criterion  for  acceptable 
performance  for  qualitative  syphilis 
serology  tests  is  reactive  or  nonreactive. 

(4)  To  determine  the  overall  testing 
event  score,  the  number  of  correct 
responses  must  be  averaged  using  the 
following  formula: 


Number  of 

acceptable 

responses  for  all 

challenges 

Total  number  of 
all  challenges 


XlOO^Testing  event 
score 


§  493.927    General  immunology. 

(a)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  immunology,  the 
annual  program  must  provide  a 
minimum  of  five  samples  per  testing 
event.  There  must  be  at  least  three 
testing  events  at  approximately  equal 
intervals  per  year.  The  annual  program 
must  provide  samples  that  cover  the  full 
range  of  reactivity  from  highly  reactive 
to  nonreactive.  The  samples  may  be 
provided  through  mailed  shipments  or, 
at  HHS'  option,  may  be  provided  to 
HHS  or  its  designee  for  on-site  testing. 

(b)  Challenges  per  testing  event.  The 
minimum  number  of  challenges  per 
testing  event  the  program  must  provide 
for  each  analyte  or  test  procedure  is 
five.  Analytes  or  tests  for  v/hich 
laboratory  performance  is  to  be 
evaluated  include: 

Analyte  or  Test  Procedure 

Alpha-1  anlitrj'psin 

Alpha-fetoprotein  (tumor  marker) 

Antinuclear  antibody 

Antistreptolysin  O,  quantitative 

Anti-human  immunodeficiency  virus  (lilV) 

Complement  C3 

Complement  C4 

Hepatitis  markers  [HBsAg.  anti-HBc,  HBeAg) 

IgA 

IgG 

IgE 

IgM 

Infectious  mononucleosis 

Rheumatoid  factor 

Rubella 

(c)  Evaluation  of  a  laboratory's 
analyte  or  test  performance.  HHS 
approves  only  those  programs  that 
assess  the  accuracy  of  a  laboratory's 
responses  in  accordance  with 
paragraphs  (c)  (1)  through  (5)  of  this 
section. 


(1)  To  determine  the  accuracy  of  a 
laboratory's  response  for  quantitative 
and  qualitative  immunology  tests  or 
analytes,  the  program  must  compare  the 
laboratory's  response  for  each  analyte 
with  the  response  that  reflects 
agreement  of  either  90  percent  of  ten  or 
more  referee  laboratories  or  90  percent 
or  more  of  all  participating  laboratories. 
The  proficiency  testing  program  must 
indicate  the  minimum  concentration  that 
will  be  considered  as  indicating  a 
positive  response.  The  score  for  a 
sample  in  general  immunology  is  either 
the  score  determined  under  paragraph 
(c)  (2)  or  (3)  of  this  section. 

(2)  For  quantitative  immunology 
analytes  or  tests,  the  program  must 
determine  the  correct  response  Tor  each 
analyte  by  the  distance  of  the  response 
from  the  target  value.  After  the  target 
value  has  been  established  for  each 
response,  the  appropriateness  of  the 
response  must  be  determined  by  using 
either  fixed  criteria  or  the  number  of 
standard  deviations  (SDs)  the  response 
differs  from  the  target  value. 

Criteria  for  Acceptable  Performance 

The  criteria  for  acceptable 
performance  are— ^ 


Analyte  or  test 

Crilena  for  acceptable 
performance 

Target  value  -^3  SD. 

Alpha-fetoprotein  (tumor 

marker). 
Antinucloar  antibody 

Target  value  j:3SD. 

Target  value  ■r/-2 
dilutions  or  positive  or 
negative. 

Target  value  +/ ~2 

Am-Human 

Immunedeficiency 

virus. 
Complement  C3 

dilution  or  positive  or 
negative. 
Reactive  or  nonreacti-/e. 

Target  value  -^  3  SD. 

Target  value  -^3  SO. 

He{iat.tis  (HBsAg,  arrti- 

HBc,  HBeAg). 
loA       

Reactive  (positive)  or 

nonreactive  (negative). 
Target  value  i  3  SD. 

IflE J 

IgQ 

IgM 

Target  value  :t3  SO. 
Target  value  +/-25S. 
Target  value  -^3  SD. 

Infectious 
mor»onucleosls. 

RneLimatoid  factor 

Target  value  -f/-2 
dilutions  or  positive  or 
negative. 

Target  value  ■*■/ -2 

Rubella 

dilutions  or  positive  or 
negative. 
Target  value  +/-2 

dilutions  or  Immune  or 
rtonimmune  or  positive 
or  negative. 

(3)  The  criterion  for  acceptable 
performance  for  qualitative  general 
immunology  tests  is  positive  or  negative. 

(4)  To  determine  the  analyte  testing 
event  score,  the  number  of  acceptable 


analyte  responses  must  be  averaged 
using  the  following  formula: 


Number  of 

acceptable 

responses  for  the 

analyte 

Total  number  of 

challenges  for  the 

analyte 


X 100 = Analyte  score 
for  the  testing  event 


(5)  To  determine  the  overall  testing 
event  score,  the  number  of  correct 
responses  for  all  analytes  must  be 
averaged  using  the  following  formula: 


Number  of 
acceptable    . 
responses  for  all 
challenges 

Total  number  of 
all  challenges 


X 100= Testing  event 
score 


§  493.929    Chemistry. 

The  subspecialties  under  the  specialty 
of  chemistry  for  which  a  proficiency 
testing  program  may  offer  proficiency 
testing  are  routine  chemistry, 
endocrinology,  and  toxicology.  Specific 
criteria  for  these  subspecialties  are 
listed  in  §§  493.931  through  493.939. 

§  493.931    Routine  chemistry. 

(a)  Program  content  end  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  routine  chemistry, 
a  program  must  provide  a  minimum  of 
five  samples  per  testing  event.  There 
must  be  at  least  three  testing  events  at 
approximately  equal  intervals  per  year. 
The  annual  program  must  provide 
samples  that  cover  the  clinically 
relevant  range  of  values  that  would  be 
expected  in  patient  specimens.  The 
specimens  may  be  provided  through 
mailed  shipments  or,  at  HHS'  option, 
may  be  provided  to  HHS  or  its  designee 
for  on-site  testing. 

(b)  Challenges  per  testing  event.  The 
minimum  number  of  challenges  per 
testing  event  a  program  must  provide  for 
each  analyte  or  test  procedure  listed 
below  is  five  serum,  plasma  or  blood 
samples. 

Analyte  or  Test  Procedure  ^ 

Alanine  aminotransferase  (ALT/SCPT) 

Albumin 

Alkaline  phosphatase 

Amylase 

Aspartate  aminotransferase  (AST/SGOT) 

Bilirubin,  total 

Blood  gas  (pH.  p02,  and  pC02) 

Calcium,  total 

Chloride 

Cholesterol,  total 

Cholesterol,  high  density  lipoprotein 

Creatine  kinase 
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Creatine  kinase,  isoenzymes 

Creatinine 

Glucose  (Excluding  measurements  on  devices 

cleared  by  FDA  for  home  use) 
Iron,  total 

I,actate  dehydrogenase  (LDH) 
LDH  isoenzymes 
Magnesium 
Potassium 
Sodium 
Total  Protein 
Triglycerides 
Urea  Nitrogen 
Uric  Acid 

(c)  Evaluation  of  a  laboratory's 
analyte  pr  test  performance.  HHS 
.ipproves  only  those  programs  that 
assess  the  accuracy  of  a  laboratory's 
responses  in  accordance  with 
paragraphs  (c)(1)  through  (5)  of  this 
section. 

(1)  To  determine  the  accuracy  of  a 
laboratory's  response  for  qualitative  and 
quantitative  chemistry  tests  or  analytes, 
the  program  must  compare  the 
laboratory's  response  for  each  analyte 
with  the  response  that  reflects 
agreement  of  either  90  percent  of  ten  or 
more  referee  laboratories  or  90  percent 
or  more  of  all  participating  laboratories. 
The  score  for  a  sample  in  routine 
chemistry  is  either  the  score  determined 
under  paragraph  {c)(2)  or  (3)  of  this 
section. 

(2)  For  quantitative  chemistry  tests  or 
analytes.  the  program  must  determine 
the  correct  response  for  each  analyte  by 
the  distance  of  the  response  from  the 
target  value.  After  the  target  value  has 
been  established  for  each  response,  the 
appropriateness  of  the  response  must  be 
determined  by  using  either  fixed  criteria 
based  on  the  percentage  difference  from 
the  target  value  or  the  number  of 
standard  deviations  (SDs)  the  response 
differs  from  the  target  value. 

Criteria  for  Acceptable  Performance 

The  criteria  for  acceptable  y 
performance  are — 


Analyte  or  test 


Alanine 

aminotransferase 

(ALT/SGPT). 

Albumin 

Alkaline  phosphatase . 

Amylase 

Aspartate 

aminotransferase 

(AST/SGOT).  . 
Bilirubin,  total 


Blood  gas  p02 . 
pC02 


PH 

Calcium,  total.' 


Critena  for  acceptable 

pertornance 


Target  value  i20%. 


Target  value  ±10%. 
Target  value  i  30%. 
Target  value  ±30%. 
Target  value  ±20%. 


Target  value  ±0.4  mg/ 
dL  or  ±20%  (greater). 

Target  value  ±3  SO. 

Target  value  ±5  mm  Hg 
or  +/-8%  (greater). 

Target  value  ±  0  04. 

Target  value  ±  1 .0  mg/ 
dl- 


Anaty^  or  (est 


1- 

Chionde 

Ctx>lesteroi.  total 

Cholesterol,  high  density 

lipoproteifi. 

Creatine  kinese 

Creatine  kHiase 

isoenzymes. 


Creatinirw 


♦:fu 


Glucose  (excluding 
glucose  performed  on 
monitorinQ  devices 
cleared  t>f  FDA  tor 
home  us*. 

Iron,  total... 

Lactate  deltydrogenase 
(LDH). 

LDH  isoen»me« 


Magnesium 
Potassium. 

Sodium  .„.. 


Total  Prote  i ... 
TnglycerJdt  I.... 
Urea  nttrogbn  . 


Uric  acid. 


r 


Crtteria  tor  •cceptat>le 
performance 


Target  value  ±5%. 
Target  value  ±10%. 
Target  value  ±30%. 

Target  value  ±30%. 
MB  elevated  (presence 

or  at>serx:e)  or  Target 

value  ±3S0. 
Target  vaki*  ±0.3  mg/ 

dLor  ±15%  (greater). 
Target  value  ±6  mg/dl 

or  ±iO%  (g.'eater). 


Target  value  ±20%. 
Target  vakie  ±20%. 

L0H1/LDH2(+  or  -)or 

Target  value  ±  30%. 
Target  value  ±25%. 
Target  value  ±0.5 

mmol/L 
Target  value  ±4  mmot/ 

L 
Target  value  ±10%. 
Target  vakie  ±2S%. 
Target  value  ±2  ntg.  dL 

or  ±9%  (greater). 
Target  value  ±  1 7%. 


(3)  Thi  criterion  for  acceptable 
performance  for  qualitative  routine 
chemistrk-  tests  is  positive  or  negative. 

(4)  To  determine  the  analyte  testing 
event  score,  the  number  of  acceptable 
analyte  responses  must  be  averaged    , 
using  tht  following  formula: 


N'untfir  of 

acce  )table 


respons  !s 
ant 


Total 
cha 

am 


nimber  of 
for  the 

Ivte 


jlleng  ?s 


sc  ore 


(5)To| 
event 
responses 
average  1 


acce! 
responsfes 


for  the 
lyte 


X 100= Analyte  score 
for  the  testing  event 


determine  the  overall  testing 
the  number  of  correct 
for  all  analytes  must  be 
using  the  following  formula: 


Number  of 
{ itable 
tor  all 
chalfenges 


X  100=Testing  event 
score 


§  493.93 j    Endocrinology. 

(a)  Prbgram  content  and  frequency  of 
challeni  e.  To  be  approved  for 
proficie:  icy  testing  for  endocrinology,  a 
progran  must  provide  a  minimum  of  five 
samples  per  testing  event.  There  must  be 
at  least  ihree  testing  events  at 
approximately  equal  intervals  per  year. 
The  annual  program  must  provide 
samples  that  cover  the  clinically 


relevant  range  of  values  that  would  be 
expected  in  patient  specimens.  The 
samples  may  be  provided  through 
mailed  shipments  or.  at  HliS'  option, 
may  be  provided  to  IIHS  or  its  designee 
for  on-site  testing. 

(b)  Challenges  per  testing  event  The 
minimum  number  of  challenges  per 
testing  event  a  program  must  provide  for 
each  analyte  or  test  procedure  is  Hve 
serum,  plasma,  blood,  or  urine  samples. 

Analyte  or  Test 

Cortisol 

Free  Thyroxine 

Human  Chorionic  Gonadotropin 

T3  Uptake 

Triiodothyronine 

Thyroid-stimulating  hormone 

Thyroxine 

(c)  Evaluation  of  a  laboratory's 
analyte  or  test  performance.  HHS 
approves  only  those  programs  that 
assess  the  accuracy  of  a  laboratory's 
responses  in  accordance  with 
paragraphs  (c)  (1)  through  (5)  of  this 
section. 

(1)  To  determine  the  accuracy  of  a 
laboratory's  response  for  qualitative  and 
quantitative  endocrinology  tests  or 
analytes,  a  program  must  compare  the 
laboratory's  response  for  each  analyte 
with  the  response  that  reflects 
agreement  of  either  90  percent  of  ten  or 
more  referee  laboratories  or  90  percent 
or  more  of  all  participating  laboratories. 
The  score  for  a  sample  in  endocrinology 
is  either  the  score  determined  under 
paragraph  (c)(2)  or  (c)(3)  of  this  section. 

(2)  For  quantitative  endocrinology 
tests  or  analytes.  the  program  must 
determine  the  correct  response  for  each 
analyte  by  the  distance  of  the  response 
from  the  target  value.  After  the  target 
value  has  been  established  for  each 
response,  the  appropriateness  of  the 
response  must  be  determined  by  using 
either  fixed  criteria  based  on  the 
percentage  difference  from  the  target 
value  or  the  number  of  standard 
deviations  (SDs)  the  response  differs 
from  the  target  value. 

Critena  for  Acceptable  Performance 

The  criteria  for  acceptable 
performance  are — 


Analyte  or  test 

Cnteria  lor  acceptable 
pertomtance 

Cortisol 

Target  value  ±25%. 

Free  Ttiyroxine 

Target  value  ->-  3  SO. 

Human  Chononk: 
Gonadotropin. 
T3  Uptake 

Target  value  Et  3  SO 
positive  or  negative. 
Target  value  ±  3  SD. 

Target  value  ±  3  SO. 

Thyroid-stimulating 

hormone. 
Thyroxine            

Target  value  ±  3  SO. 
Target  vakie  ±  20%  or 

1.0  meg/ dL  (greater). 
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(493.937    Toxicology. 

(3)  The  criterion  for  acceptable 
performance  for  qualitative 
endocrinology  tests  is  positive  or 
negative. 

(4)  To  determine  the  analyte  testing 
event  score,  the  number  of  acceptable 
analyte  responses  must  be  averaged 
using  the  following  formula: 


X 100= Analyte  Bcore 
for  the  testing  event 


Number  of 

acceptable 

responses  for  the 

analyte 

Total  number  of 

challenges  for  the 

analyte 

(5)  To  determine  the  overall  testing 
event  score,  the  number  of  correct 
responses  for  all  analytes  must  be 
averaged  using  the  following  formula: 


Number  of 

acceptable 

responses  for  all 

challenges 

Total  number  of 
ell  challenges 


xl(X)= Testing  event 
score 


(a)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  toxicology,  the 
annual  program  must  provide  a 
minimum  of  five  samples  per  testing 
event.  There  must  be  at  least  three 
testing  events  at  approximately  equal 
intervals  per  year.  The  annual  program 
must  provide  samples  that  cover  the 
clinically  relevant  range  of  values  that 
would  be  expected  in  specimens  of 
patients  on  drug  therapy  and  that  cover 
the  level  of  clinical  significance  for  the 
particular  drug.  The  samples  may  be 
provided  through  mailed  shipments  or. 
at  HHS'  option,  may  be  provided  to 
HHS  or  its  designee  for  on-site  testing. 

(b)  Challenges  per  testing  event.  The 
minimum  number  of  challenges  per 
testing  event  a  program  must  provide  for 
each  analyte  or  test  procedure  is  five 
serum,  plasma,  or  blood  samples. 

Analyte  or  Test  Procedure 

Alcohol  (blood) 

Blood  lead 

Carbamazepine 

Digoxin 

F.thosuximide 

Centamicin 

Lithium 

Phenobarbital 


Phenytoin 
Primidone 
Procainamide 

(and  metabolite) 
Quinidine 
Theophylline 
Tobramycin 
Valproic  Acid 


(c)  Evaluation  of  a  laboratory's 
analyte  or  test  performance.  HHS 
approves  only  those  programs  that 


assess  the  accuracy  of  a  laboratory's 
responses  in  accordance  with 
paragraphs  (c)(1)  through  (4)  of  this 
section. 

(1)  To  determine  the  accuracy  of  a 
laboratory's  responses  for  quantitative 
toxicology  tests  or  analytes,  the  program 
must  compare  the  laboratorj''s  response 
for  each  analyte  with  the  response  that 
reflects  agreement  of  either  90  percent  of 
ten  or  more  referee  laboratories  or  90 
percent  or  more  of  all  participating 
laboratories.  The  score  for  a  sample  in 
toxicology  is  the  score  determined  under 
paragraph  (c)(2)  of  this  section. 

(2)  For  quantitative  chemistry  tests  or 
analytes.  the  program  must  determine 
the  correct  response  for  each  analyte  by 
the  distance  of  the  response  from  the 
target  value.  After  the  target  value  has 
been  estabhshed  for  each  response,  the 
appropriateness  of  the  response  must  be 
determined  by  using  fixed  criteria  based 
on  the  percentage  difference  from  the 
target  value 

Criteria  for  Acceptable  Performance 

The  criteria  for  acceptable 
performance  are: 


Analyte  or  test 

Criteria  for  acceptable 
perlorniance 

A-co*iol,  t^ooa.... 

Blood  lead 

Cartamazepine 

Target  Value  ±  25%. 
Target  Value  zn  10%  or 

4  mcg/dL  (greater). 
Target  Value  ±  25% 
Target  VakM  ±  20%  or 

±  0  2  ng/mL 

(greater). 
Target  Value  ±  20% 
Target  Value  ±  25% 
Target  Value  rc  0.3 

mmol/L  or  ±  20% 

(greater). 
Target  Value  -  20% 
Target  VahM  ±  25% 
Target  Value  ±  25% 
Target  Value  i  25%. 

Target  Value  ±  25% 
Target  Value  ±  25% 
Target  Value  ±  25%. 
Target  Value  :£  25%. 

Digoxin 

Etfxssuximide .._ 

Gentafnicin 

Lithium ,,  , 

Phenobarbital 

Phenytoin „... 

Primidone 

Procainamide  (and 

metabolite). 
Ou-nidine 

Tobramycin „ 

Theophylline 

Valproic  Acid 

(3)  To  determine  the  analyte  testing 
event  score,  the  number  of  acceptable 
analyte  responses  must  be  averaged 
using  the  following  formula: 


Number  of 

acceptable 

responses  for  the 

analyte 

Total  number  of 

challenges  for  the 

analyte 


X 100= Analyte  score 
for  the  testing  event 


(4)  To  determine  the  overall  testing 
event  score,  the  number  of  correct 
responses  for  all  analytes  must  be 
averaged  using  the  following  formula: 


Number  of 

acceptable 

responses  for  all 

challenges 

Total  number  of 
all  challenges 


X 100= Testing  event 
score 


9  493.941    Hematology  (including  routirt* 
hematology  and  coagulation). 

(a)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  hematology,  a 
program  must  provide  a  minimum  of  five 
samples  per  testing  event.  There  must  be 
at  least  three  testing  events  at 
approximately  equal  intervals  per  year. 
The  annual  program  must  provide 
samples  that  cover  the  full  range  of 
values  that  would  be  expected  in  patient 
specimens.  The  samples  may  be 
provided  through  mailed  shipments  or. 
at  HHS'  option,  may  be  provided  to 
HHS  and  or  its  designee  for  on-site 
testing. 

(b)  Challenges  per  testing  event.  The 
minimum  number  of  challenges  per 
testing^vent  a  program  must  provide  for 
each  analyte  or  test  procedure  is  five. 

Analyte  or  Test  Procedure 

Cell  identiRcation  or  white  blood  cell 

differential 
Erythrocyte  count  - 

Hematocrit  (excluding  spun  microhematocrit) 
Hemoglobin 
Leukocyte  count 
Platelet  count 
Fibrinogen 

Partial  thromboplastin  time 
Prothrombin  time 

(1)  An  approved  program  for  cell 
identification  may  vary  over  time.  The 
types  of  cells  that  might  be  included  in 
an  approved  program  over  time  are — 

Neutrophilic  granulocytes 

Eosinophilic  granulocytes 

Basophilic  granulocytes 

Lymphocytes 

Monocytes 

Major  red  and  white  blood  cell  abnormalities 

Immature  red  and  white  blood  cells 

(2)  White  blood  cell  differentials 
should  be  limited  to  the  percentage 
distribution  of  cellular  elements  listed 
above. 

(c)  Evaluation  of  a  laboratory's 
analyte  or  test  performance.  HHS 
approves  only  those  programs  that 
assess  the  accuracy  of  a  laboratory's 
responses  in  accordance  with 
paragraphs  (c)  (1)  through  (5)  of  this 
section. 

(1)  To  determine  the  accuracy  of  a 
laboratory's  responses  for  qualitative 
and  quantitative  hematology  tests  or 
analytes.  the  program  must  compare  the 
laboratory's  response  for  each  analyte 


7160  Federal  Register  /  Vol.  57.  No.  40  /  Friday.  February  28.  1992  /  Rules  and  Regulations 


JMI 


with  the  response  that  reflects 
agreement  of  either  90  percent  of  ten  or 
more  referee  laboratories  or  90  percent 
or  more  of  all  participating  laboratories. 
The  score  for  a  sample  in  hematology  is 
either  the  score  determined  under 
paragraph  (c)  (2)  or  (3)  of  this  section. 

(2)  For  quantitative  hematology  tests 
or  analytes.  the  program  must  determine 
the  correct  response  for  each  analyte  by 
the  distance  of  the  response  from  the 
target  value.  After  the  target  value  has 
been  established  for  each  response,  the 
appropriateness  of  the  response  is 
determined  using  either  fixed  criteria 
based  on  the  percentage  difference  from 
the  targt;!  value  or  the  number  of 
standard  d<'viations  (SDs)  the  response 
differs  from  the  target  value. 

Criteria  for  Acceptable  Performance 

The  criteria  for  acceptable 
performance  are: 


Analyte  or  test 


Cell  identification.. 


Criteria  tor  acceptatila 
performance 


Wtiite  biood  cell 
ditterential. 


Erythrocyte  count 

Hematocrit  (Excludtng 

spun  hemaiocnts). 

Hemoglotn 

Leukocv-te  count 

Platelet  count 

Fibrinogen 

Par.iai  thrombopiastin 

time. 
Prottirombin  time 


90%  or  greater 
consensLiS  on 
KJentification. 

Target  +  /  -  3S0  based 
on  tfie  percentage  of 
different  types  of  *hife 
blood  cells  in  tne 
samples. 

Target  +  /  -  6%. 

Target  +/-6%. 

Target  +/-7%. 
Targets /-15V 
Target  +/-25%. 
Target  +.'-  20%. 
Target  +/-15%. 

Target  +/-15%. 


(3)  The  criterion  for  acceptable 
performance  for  the  qualitative 
hematology  test  is  correct  cell 
identification. 

(4)  To  detenr.ine  the  analyte  testing 
event  score,  the  number  of  acceptable 
analyte  responses  must  be  averaged 
using  the  following  formula: 


Number  of 

acceptable 

responses  for  the 

analyte 


Total  number  of 

r.hailengesr  fur  the 

analyte 


X 100= Analyte  score 
for  the  testing  event 


(5)  To  determine  the  overall  testing 
event  score,  the  number  of  correct 
responses  for  all  analytes  must  be 
averaged  using  the  following  formula: 


Numbpr  of 

acceptable 

response!  for  all 

challenges 


X 100= Testing  event 
score 


Total  nui  nber  of 
all  chal  enges 

§  493.945    Cytology;  gynecologic 
examinations. 

(a)  Program  content  and  frequency  of 
cfiallengi  k  (1)  To  be  approved  for 
proficien  :y  testing  for  gynecologic 
examina  ions  (Pap  smears)  in  cytology, 
a  prograi  i  must  provide  test  sets 
composed  of  10-  and  20-glass  slides. 
Proficienfcy  testing  programs  may  obtain 
slides  foi  test  sets  from  cytology 
laboratoi  ies,  provided  the  slides  have 
been  retj  ined  by  the  labor c«»ory  for  the 
required  period  specified  in  5  493.1257.  If 
slide  pre  )arations  are  still  subject  to 
retentior  by  the  laboratory,  they  may  be 
loaned  t(  a  proficiency  testing  program 
if  the  pro  gram  provides  the  laboratory 
with  doc  imentation  of  the  loan  of  the 
slides  and  ensures  that  slides  loaned  to 
it  are  ret  ievable  upon  request.  Each  test 
set  must  include  at  least  one  slide 
represen  ing  each  of  the  response 
categorie  s  described  in  paragraph 
(b)(3)(ii)l  A]  of  this  section,  and  test  sets 
should  b ;  comparable  so  that  equitable 
testing  is  achieved  within  and  between 
proficier  :y  testing  providers. 

(2)  To  je  approved  for  proficiency 
testing  it  gynecologic  cytology,  a 
program  must  provide  announced  and 
unannou  iced  on-site  testing  for  each 
individui  il  at  least  once  per  year  and 
must  pro  vide  an  initial  retcsting  event 
for  each  individual  within  45  days  after 
notificat  on  of  test  failure  and 
subsequi  int  retesting  events  within  45 
days  aft(  r  completion  of  remedial  action 
describe  i  in  §  493.855. 

(b)  Ev  iJuation  of  an  individual's 
performt  \nce.  HHS  approves  only  those 
program  i  that  assess  the  accuracy  of 
each  inc  vidual's  responses  on  both  10- 
and  20-s  ide  test  sets  in  which  the  slides 
have  bern  referenced  as  specified  in 
paragrai  h  (b)(1)  of  this  section. 

(1)  To  determine  the  accuracy  of  an 
individii  il's  response  on  a  particular 
challen^ ;  (slide),  the  program  must 
compare  the  individual's  response  for 
each  sli(  e  preparation  with  the  response 
that  refli  icts  the  predetermined 
consens  is  agreement  or  confirmation  on 
the  diag  lostic  category,  as  described  in 
the  tabli  in  paragraph  (b)(3)(ii)(A)  of 
this  sect  on.  For  all  slide  preparations,  a 
100%  coi  isensus  agreement  among  a 
minimun  of  three  physicians  certified  in 
anatomi :  pathology  is  required.  In 
additior ,  for  premalignant  and 
maligna  it  slide  preparations, 
confirm  tion  by  tissue  biopsy  is 


required  either  by  comparison  of  the 
reported  biopsy  results  or  reevaluation 
of  biopsy  slide  material  by  a  physician 
certified  in  anatomic  pathology. 

(2)  An  individual  qualified  as  a 
technical  supervisor  under  §  493.1449  (b) 
or  (k)  who  routinely  interprets 
gynecologic  slide  preparations  only  after 
they  have  been  examined  by  a 
cytotechnologist  can  either  be  tested 
using  a  test  set  that  has  been  screened 
by  a  cytotechnologist  in  the  same 
laboratory  or  using  a  test  set  that  has 
not  been  screened.  A  technical 
supervisor  who  screens  and  interprets 
slide  preparations  that  have  not  been 
previously  examined  must  be  tested 
using  a  test  set  that  has  not  been 
previously  screened. 

(3)  The  criteria  for  acceptable 
performance  are  determined  by  using 
the  scoring  system  in  paragraphs  (b)(3)  - 
(i)  and  (ii)  of  this  section. 

(i)  Each  slide  set  must  contain  10  or  20 
slides  with  point  values  established  for 
each  slide  preparation  based  on  the 
significance  of  the  relationship  of  the 
interpretation  of  the  slide  to  a  clinical 
condition  and  whether  the  participant  in 
the  testing  event  is  a  cytotechnologist 
qualified  under  §  §  493.1469  or  493.1483 
or  functioning  as  a  technical  supervisor 
in  cytology  qualified  under  §  493.1449 
(b)  or  (k)  of  this  part. 

(ii)  The  scoring  system  rewards  or 
penalizes  the  participants  in  proportion 
to  the  distance  of  their  answers  from  the 
correct  response  or  target  diagnosis  and 
the  penalty  or  reward  is  weighted  in 
proportion  to  the  severity  of  the  lesion. 

(A)  The  four  response  categories  for 
reporting  proficiency  testing  results  and 
their  descriptions  are  as  follows: 


Category 


Description 


Unsatisfactory  for  diagnosis  due 
to: 

(1)  Scant  cellularity. 

(2)  Air  drying. 

(3)  Obscuring  material  (blood,  in- 
flammatory cells,  or  iLbricant). 

Normal  or  Benign  Ctianges — in- 
cludes: 

(1)  Normal,  negative  or  within 
normal  limits. 

(2)  Infection  ot^er  ttian  Human 
Papillomavirus  (HPV)  (eg.,  Tri- 
chomonas vaginalis,  changes 
or  morphology  consistent  wM\ 
Candida  spp.,  Actinomyces 
spp.  or  Herpes  simplex  virus). 

(3)  Reactive  and  reparative 
changes  (e.g.,  inflammation,  ef- 

'-  fects  of  chemotherapy  or  radi- 
ation). 

Low  Grade  Squamous  Intraepittt- 
elial  Lesion — includes: 

(1)  Cellular  changes  associated 
with  HPV.    ■ 
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Category 

Omcription 

(2)  MM  dysplas«a/CIN-1. 

D 

High  Grade  Leaon  and  Caroir.> 
m«— includes: 

(1)  High  grade  squanr»ous  mira- 

epithelial  lesioru  which  induce 

moderate  dysplasia/CIN-2  and 

severe  dysplasia/carcinoma  in- 

situ/CIN-3. 

(2)  Squamous  cell  cardnoma. 

(3)    Adenocarcinoma    and    otner 

malignant  neoplasms. 

(B)  In  accordance  with  the  criteria  for 
the  scoring  system,  the  charts  in 
paragraphs  {b)(3)(ii)(C)  and  (D)  of  this 
section,  for  technical  supervisors  and 
cytotechnologists,  respectively,  provide 
a  maximum  of  10  points  for  a  correct 
response  and  a  maximum  of  minus  five 
(—5)  points  for  an  incorrect  response  on 
a  10-slide  test  set.  For  example,  if  the 
correct  response  on  a  slide  is  "high 
grade  squamous  intraepithelial  lesion" 
(category  "D"  on  the  scoring  system 
chart)  and  an  examinee  calls  it  'formal 
or  negative"  (category  "B"  on  the 
scoring  system  chart),  then  the 
examinee's  point  value  on  that  slide  is 
calculated  as  minus  five  (—5).  Each 
slide  is  scored  individually  in  the  same 
manner.  The  individual's  score  for  the 
testing  event  is  determined  by  adding 
the  point  value  achieved  for  each  slide 
preparation,  dividing  by  the  total  points 
for  the  testing  event  and  multiplying  by 
100. 

(C)  Criteria  for  scoring  system  for  a 
10-slide  test  set.  (See  table  at 
(b){3)(ii)(A)  of  this  section  for  a 
description  of  the  response  categories.) 
For  technical  supervisors  qualified 
under  §  493.1449(b)  or  (k): 


Cofraci  response  category-; 

A 

B 

C 

0 

Examir«e's  response: 

A .-. 

B 

C 

10 
5 
5 
0 

0 

10 

0 

-5 

0 

0 

10 

5 

0 

0 

5 

10 

(D)  Criteria  for  scoring  system  for  a 
10-slide  test  set  (See  table  at  paragraph 
(b)(3)(ii)(A)  of  this  section  for  a 
description  of  the  response  categories.) 
For  cytotechnologists  qualified  under 
§§493.1489  or  493.1483: 


Corraci  response  category: 

A 

B 

c 

0 

Examinee's  response: 
A _ 

D .     

10 

s 

5 
0 

0 

10 

0 

-5 

5 

5 
10 
10 

5 

5 

10 

10 

(E)  In  accordance  with  the  criteria  for 
the  scoriTig  system,  the  charts  in 
paragraphs  (b)(3)(ii)(F)  and  (Gj  of  this 
section,  for  technical  supervisors  and 
cytotechnologists,  respectively,  provide 
maxunums  of  5  points  for  a  correct 
response  and  minus  ten  (—10)  points  for 
an  incorrect  response  on  a  20-8lide  test 
set. 

(F)  Criteria  for  scoring  system  for  a  20- 
slide  test  set.  (See  table  at  paragraph 
(b)(.3){ii)(A)  of  this  section  for  a 
description  of  the  response  categories.) 
For  technical  supervisors  qualified 
under  §  493.1449(b)  or  (k): 


CcTect  response 
category: 

A 

B 

c 

D 

Examinee's  response: 
A _. 

n 

5 

2.5 
2.5 
0 

0 
5 

0 
-10 

0 
0 
5 
2.5 

0 
0 

2.5 
5 

(G)  Criteria  for  scoring  system  for  a 
20-8lide  test  set.  (See  table  at 
(b)(3)(ii)(A)  of  this  section  for  a 
description  of  the  response  categories.) 
For  cytotechnologists  qualiHed  under 
§  493  1469  or  493.1483: 


Corred  response 
category: 

A 

B 

c 

0 

Exanknee's  Fesponse: 

A 

B 

C 

5 

Z5 
25 
0 

0 

5 

0 

-10 

2.5 
2.5 
5 
5 

2.5 

^5 

5 

5 

§  493.959    Immunohenwtology. 

(a)  Types  of  services  offered  by 
laboratories.  In  immunohematology, 
there  are  four  types  of  laboratories  for 
proficiency  testing  purposes — 

(1)  Those  that  perform  ABO  group 
and/or  D  (Rho)  typing: 

(2)  Those  that  perform  ABO  group 
and/or  D  (Rho)  typing,  and  unexpected 
antibody  detection; 

(3)  Those  that  in  addition  to 
paragraph  (a)(2)  of  this  section  perform 
compatibility  testing;  and 

(4)  Those  that  perform  in  addition  to 
paragraph  (a)(3)  of  this  section  antibody 
identification. 

(b)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for 
immunohematology,  a  program  must 
provide  a  minimum  of  five  samples  per 
testing  event.  There  must  be  at  leest 
thiee  testing  events  at  approximately 
equal  intervals  per  year.  The  annual 
program  must  provide  samples  that 
cover  the  full  range  of  interpretation  that 
would  be  expected  in  patient  specimens. 
The  samples  may  be  provided  through 


mailed  shipments  or,  at  HHS'  option, 
may  be  provided  to  HHS  or  its  designee 
for  on-site  testing. 

(c)  Challenges  per  testing  event.  The 
minimum  number  of  challenges  per 
testing  event  a  program  must  provide  for 
each  analyte  or  test  procedure  is  five. 

As.ai'yie  or  Test  Procedure 

ABO  group  (excluding  subgroups) 
D  (Rho)  typing 

Unexpected  antibody  detection 
Compatibility  testing 
Antibody  identincation 

(dj  Evaluation  of  a  laboratory's 
analyte  or  test  performance.  HHS 
approves  only  those  programs  that 
assess  the  accuracy  of  a  laboratory's 
response  in  accordance  with  paragraphs 
(d)(1)  through  (5)  of  this  section. 

(1)  To  determine  the  accuracy  of  a 
laboratory's  response,  a  program  must 
compare  the  laboratory's  response  for 
each  analyte  with  the  response  that 
reflects  agreement  of  either  100  percent 
of  ten  or  more  referee  laboratories  or  95 
percent  or  more  of  all  participating 
laboratories  except  for  unexpected 
antibody  detection  and  antibody 
identification.  To  determine  the 
accuracy  of  a  laboratory's  response  for 
unexpected  antibody  detection  and 
antibody  identification,  a  program  must 
compare  the  laboratory's  response  for 
each  analyte  with  the  response  that 
reflects  agreement  of  either  95  percent  of 
ten  or  more  referee  laboratories  or  95 
percent  or  more  of  all  participating 
laboratories.  The  score  for  a  sample  in 
immunohematology  is  either  the  score 
determined  under  paragraph  (d)(2)  or  (3) 
of  this  sectiorL 

(2)  Criteria  for  acceptable 
performance.  The  criteria  for  acceptable 
performance  are — 


Analyte  or  teal 


ABO  group _.. 

D  (Rtw)  lypiTfl 

Unexpected  antiixxly 

detection. 
CompatiOMy  testing... 
Antibody  identification 


Cntena  tor  aoceplatiie 
pertormanca 


100%  accuracy. 
100%  accuracy. 
80%  acciracy. 

100%  accuracy. 
80%  accuracy. 


(3)  The  criterion  for  acceptable 
performance  for  qualitative 
immunohematology  tests  is  positive  or 
negative. 

(4)  To  determine  the  analyte  testing 
event  score,  the  number  of  acceptable 
analyte  responses  must  be  averaged 
using  the  following  formula: 


7162 


I 

Federal  Register  /  Vol.  57,  No.  40  /  Friday.  February  28.  1992  /  Rules  and  Regulations 


Number  of 

acceptable 

responses  for  the  ..^     »     i  . 

analyte  X 100 =Analyte  score 

challenges  for  the 
analyte 

(5)  To  determine  the  overall  testing 
event  score,  the  number  of  correct 
responses  for  all  analytes  must  be 
averaged  using  the  following  formula: 

Number  of 
acceptable 
responses  for  all 
challenge8_ 


X 100= Testing  event 
score 


Total  number  of 
all  challenges 


Subpart  J— Patient  Test  Management 
for  Moderate  or  High  Complexity 
Testing,  or  Both 

§  493.1 101    Condition:  Patient  test 
management;  moderate  or  high  compiextty 
testing,  or  both. 

Each  laboratory  performing  moderate 
or  high  complexity  testing,  or  both,  must 
employ  and  maintain  a  system  that 
provides  for  proper  patient  preparation; 
proper  specimen  collection, 
identification,  preservation, 
transportation,  and  processing;  and 
accurate  result  reporting.  This  system 
must  assure  optimum  patient  specimen 
integrity  and  positive  identification 
throughout  the  preanalytic  (pre-testing). 
analytic  (testing),  and  postanalytic 
(post-testing)  processes  and  must  meet 
the  standards  of  this  subpart  as  they 
apply  to  the  testing  performed. 

§  493. 1 1 03    Standard;  Procedures  for 
specimen  submission  and  handling. 

(a)  The  laboratory  must  have 
available  and  follow  written  policies 
and  procedures  for  each  of  the 
following,  if  applicable:  Methods  used 
for  the  preparation  of  patients;  specimen 
collection;  specimen  labeling;  specimen 
preservation;  and  conditions  for 
specimen  transportation.  Such  policies 
and  procedures  must  assure  positive 
identification  and  optimum  integrity  of 
the  patient  specimens  from  the  time  the 
specimen(s)  are  collected  until  testing 
has  been  completed  and  the  results 
reported. 

(b)  If  the  laboratory  accepts  referral 
specimens,  written  instructions  must  be 
available  to  clients  and  must  include,  as 
appropriate,  the  information  specified  in 
paragraph  (a)  of  this  section. 

(c)  Oral  explanation  of  instructions  to 
patients  for  specimen  collection, 
including  patient  preparation,  may  be 
used  as  a  supplement  to  written 
instructions  where  applicable. 

§  493. 1 1 0S    Standard;  Test  requisition. 

The  laboratory  must  perform  tests 
only  at  the  written  or  electronic  request 


of  an  authorized  person.  Oral  requests 
for  laboratory  tests  are  permitted  only  if 
the  laboratory  subsequently  obtains 
written  authorization  for  testing  within 
30  days.  Records  of  test  requisitions  or 
test  authorizations  must  be  retained  for 
a  minimum  of  two  years.  The  patient's 
chart  or  medical  record,  if  used  as  the 
test  requisition,  must  be  retained  for  a 
minimum  of  two  years  and  must  be 
available  to  the  laboratory  at  the  time  of 
testing  and  available  to  HHS  upon 
requests  The  laboratory  must  assure  that 
the  requisition  or  test  authorization 
include! — 

(a)  The  patient's  name  or  other  unique 
identifier; 

(b)  The  name  and  address  or  other 
suitable  identifiers  of  the  authorized 
person  requesting  the  test  and.  if 
appropriate,  the  individual  responsible 
for  utilizing  the  test  results  or  the  name 
and  address  of  the  laboratory  submitting 
the  specimen,  including,  as  applicable,  a 
contact  person  to  enable  the  reporting  of 
imminent  life  threatening  laboratory 
results  or  panic  values; 

(c)  The  test(s)  to  be  performed; 

(d)  Tbe  date  of  specimen  collection; 

(e)  For  Pap  smears,  the  patient's  last 
menstrual  period,  age  or  date  of  birth, 
and  indication  of  whether  the  patient 
had  a  previous  abnormal  report,  ^^ 
treatment  or  biopsy;  and 

(f)  Any  additional  information 
relevant  and  necessary  to  a  specific  test 
to  assure  accurate  and  timely  testing 
and  reporting  of  results. 

S  493.1 107    Standard;  Test  records. 

The  laboratory  must  maintain  a 
record  System  to  ensure  reliable 
identifif:ation  of  patient  specimens  as 
they  arc  processed  and  tested  to  assure 
that  accurate  test  results  are  reported. 
These  records  must  identify  the 
personael  performing  the  testing 
procedire.  Records  of  patient  testing, 
includiiig.  if  applicable,  instrument 
printouts,  must  be  retained  for  at  least 
two  years.  Immunohematology  records 
must  be  retained  for  no  less  than  five 
years  io  accordance  with  21  CFR  part 
606.  subpart  I.  The  record  system  must 
provide  documentation  of  information 
specified  in  §  493.1105  (a)  through  (f) 
and  include — 

(a)  llie  patient  identification  number, 
accession  number,  or  other  unique 
identification  of  the  specimen; 

(b)  The  date  and  time  of  specimen 
receipt  into  the  laboratory; 

(c)  llie  condition  and  disposition  of 
specimens  that  do  not  meet  the 
laboratory's  criteria  for  specimen 
acceptability;  and 

(d)  Hie  records  and  dates  of  all 
specimen  testing,  including  the  identity 
of  the  personnel  who  performed  the 


te8t(s).  which  are  necessary  to  assure 
proper  identification  and  accurate 
reporting  of  patient  test  results. 

$493.1109    Standard;  Test  report 

The  laboratory  report  must  be  sent 
promptly  to  the  authorized  person,  the 
individual  responsible  for  using  the  test 
results  or  laboratory  that  initially 
requested  the  test.  The  original  report  or 
an  exact  duplicate  of  each  test  report, 
including  final  and  prehminary  reports, 
must  be  retained  by  the  testing 
laboratory  for  a  period  of  at  least  two 
years  after  the  date  of  reporting. 
Immunohematology  reports  must  be 
retained  by  the  laboratory  for  a  period 
of  no  less  than  five  years  in  accordance 
with  21  CFR  part  606.  subpart  I.  For 
pathology,  test  reports  must  be  retained 
for  a  period  of  at  least  ten  years  after 
the  date  of  reporting.  This  information 
may  be  maintained  as  part  of  the 
patient's  chart  or  medical  record  which 
must  be  readily  available  to  the 
laboratory  and  to  HHS  upon  request. 

(a)  The  laboratory  must  have 
adequate  systems  in  place  to  report 
results  in  a  timely,  accurate,  reliable  and 
confidential  manner,  and.  ensure  patient 
confidentiality  throughout  those  parts  of 
the  total  testing  process  that  are  under 
the  laboratory's  control. 

(b)  The  test  report  must  indicate  the 
name  and  address  of  the  laboratory 
location  at  which  the  test  was 
performed,  the  test  performed,  the  test 
result  and.  if  applicable,  the  imits  of 
measurement. 

(c)  The  laboratory  must  indicate  on 
the  test  report  any  information  regarding 
the  condition  and  disposition  of 
specimens  that  do  not  meet  the 
laboratory's  criteria  for  acceptability. 

(d)  Pertinent  "reference"  or  "normal" 
ranges,  as  determined  by  the  laboratory 
performing  the  tests,  must  be  available 
to  the  authorized  person  who  ordered 
the  tests  or  the  individual  responsible , 
for  utilizing  the  test  results. 

(e)  The  results  or  transcripts  of 
laboratory  tests  or  examinations  must 
be  released  only  to  authorized  persons 
or  the  individual  responsible  for  utilizing 
the  test  results. 

(f)  The  laboratory  must  develop  and 
follow  written  procedures  for  reporting 
imminent  life-threatening  laboratory 
results  or  panic  values.  In  addition,  the 
laboratory  must  inunediately  alert  the 
individual  or  entity  requesting  the  test 
or  the  individual  responsible  for  utilizing 
the  test  results  when  any  test  result 
indicates  an  imminent  life-threatening 
condition. 

(g)  The  laboratory  must,  upon  request, 
make  available  to  clients  a  list  of  test 
methods  employed  by  the  laboratory 
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and,  in  accordance  with  {  493.1213,  as 
applicable,  the  performance 
specifications  of  each  method  used  to 
test  patient  specimens.  In  addition, 
information  that  may  affect  the 
interpretation  of  test  results,  such  as  test 
interferences,  must  be  provided  upon 
request  Pertinent  updates  on  testing 
information  must  be  provided  to  clients 
whenever  changes  occur  that  afTect  the 
test  results  or  interpretation  of  test 
results. 

(h)  The  original  report  or  exact 
duplicates  of  test  reports  must  be 
maintained  by  the  laboratory  in  a 
manner  that  permits  ready  identification 
and  timely  accessibility. 

§493.1111    Standard;  Referral  of 
specimana. 

A  laboratory  must  refer  specimens  for 
testing  only  to  a  laboratory  possessing  a 
valid  certificate  authorizing  the 
performance  of  testing  in  the  specialty 
or  subspecialty  of  service  for  the  level  of 
complexity  in  which  the  referred  test  is 
categorized. 

{a)  The  referring  laboratory  must  not 
revise  results  or  information  directly 
related  to  the  interpretation  of  results 
provided  by  the  testing  laboratory. 

(b)  The  referring  laboratory  may 
permit  each  lesMng  laboratory  to  send 
the  test  result  directly  to  the  authorized 
person  who  initially  requested  the  test. 
The  referring  laboratory  must  retain  or 
be  able  to  produce  an  exact  duplicate  of 
each  testing  laboratory's  report. 

(c)  The  authorized  person  who  orders 
a  lest  or  procedure  must  be  notified  by 
the  referring  laboratory  of  the  name  and 
address  of  each  laboratory  location  at 
which  a  test  was  performed. 

Subpart  K— Quality  Control  for  Tests 
of  Moderate  or  High  Compiexity,  or 
Both 

§  493.1201    Condition:  General  quality 
control;  Moderate  or  high  complexity 
testing,  or  both. 

The  laboratory  must  establish  and 
follow  written  quality  control 
procedures  for  monitoring  and 
evaluating  the  quality  of  the  analytical 
testing  process  of  each  method  to  assure 
the  accuracy  and  reliability  of  patient 
test  results  and  reports.  In  addition,  the 
laboratory  must  meet  the  applicable 
standards  in  §§  493.1202  through 
493.1221  of  this  subpart,  unless  an 
alternative  procedure  specified  in  the 
manufacturer's  protocol  has  been 
cleared  by  the  Food  and  Drug 
Administration  (FDA)  as  meeting  the 
CLIA  requirements  for  general  quality 
control,  and  the  device/test  quality 
control  instructions  contain  the 
following  statement:  "Unless  this  device 


is  modiFied  by  a  laboratory,  compliance 
with  these  quality  control  instructions 
satisfies  42  CFR  493.1201  through 
493.1221  implementing  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988,"  or  HCFA  approves  an 
equivalent  procedure  specified  in 
appendix  C  of  the  State  Operations 
Manual  (HCFA  Pub.  7).  HCFA  Pub.  7  is 
available  from  the  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  5825  Port  Royal  Road, 
Springfield,  VA  22181.  telephone  number 
(703)  487-4630. 

§493.1202    Standard;  Moderate  or  higti 
complexity  testing,  or  both:  Effective  from 
September  1. 1992  to  September  1, 1994. 

(a)  For  each  test  of  high  complexify 
performed,  the  laboratory  must  meet  a'l 
applicable  standards  of  this  subpart. 

(b)  For  each  test  of  moderate 
complexity  performed  using  a  method 
developed  in-house  or  using  an 
instrument,  kit  or  test  system  cleared  by 
the  FDA  through  the  premarket 
notification  (510{k))  or  premarket 
approval  (PMA)  process  for  in-vitro 
diagnostic  use  but  modified  by  the 
laboratory,  the  laboratory  must  meet  all 
applicable  standards  of  this  subpart. 

(c)  For  all  other  tests  of  moderate 
complexity  performed  using  an 
instrument,  kit  or  test  system  cleared  by 
the  FDA  through  the  premarket 
notification  (510(k))  or  premarket 
approval  (PMA)  process  for  in-vilro 
diagnostic  use,  the  laboratory  must — 

(1 )  Follow  the  manufacturer's 
instructions  for  instrument  or  test 
system  operation  and  test  performance; 

(2)  Have  a  procedure  manual 
describing  the  processes  for  testing  and 
reporting  patient  test  results: 

(3)  Perform  and  document  calibration 
procedures  at  least  once  every  six 
months; 

(4)  Perform  and  document  control 
procedures  using  at  least  two  levels  of 
control  materials  each  day  of  testing; 

(5)  Perform  and  document  applicable 
specialty  and  subspecialty  control 
procedures  as  specified  under 

§  493.1223;  and 

(6)  Perform  and  document  that 
remedial  action  has  been  taken  when 
problems  or  errors  are  identified  as 
specified  in  {  493.1219. 

§  493. 1 203    Standard:  Moderate  or  high 
complexity  testing,  or  both:  Effective 
beginning  September  1, 1994. 

For  each  moderate  or  high  complexity 
test  performed,  the  laboratory  will  be  in 
compliance  with  this  section  if  it: 

(a)  Meets  all  applicable  quality 
control  requirements  specified  in  this 
subpart;  or 


(b)  Follows  manufacturer's 
instructions  when  using  products 
(instruments,  kits,  or  test  systems] 
cleared  by  the  FDA  as  meeting  the  CUA 
requirements  for  general  quality  control 
located  at  §9  493.1213,  493.1215,  493.1217 
and  applicable  parts  of  §§  493.1205, 
493.1211  and  493.1218.  In  addition,  Ihe 
laboratory  must  comply  with 
requirements  within  any  section  of  this 
subpart  that  are  unique  to  the  laboratory 
facility  and  cannot  be  met  by 
manufacturer's  instructions. 

§493.1204    Standard;  Facilities. 

The  laboratory  must  provide  the 
space  and  environmental  conditions 
necessary  for  conducting  the  8er\ices 
offered. 

(a)  The  laboratory  must  be 
constructed,  arranged,  and  maintained 
to  ensure  the  space,  ventilation,  and 
utilities  necessary  for  conducting  all 
phases  cf  testing,  including  the 
preanalytic  (pre-testing),  analytic 
(testing),  and  postanalytic  (post-testing), 
as  appropriate. 

(b)  Safety  precautions  must  be 
established,  posted,  and  observed  to 
ensure  protection  from  physical  hazards 
and  biohazardous  materials. 

§493.1205    Standard;  Test  methods, 
equipment.  Instrumentation,  reagents, 
materials,  and  aupplet. 

The  laboratory  must  utilize  test 
methods,  equipment,  instrumentation, 
reagents,  materials,  and  supplies  that 
provide  accurate  and  reliable  test 
results  and  test  reports. 

(a)  Test  methodologies  and  equipment 
must  be  selected  and  testing  psrformed 
in  a  manner  that  provides  test  results 
within  the  laboratory's  stated 
performance  specifications  for  each  test 
method  as  determined  under  S  493.1213. 

(b)  The  laboratory  must  have 
appropriate  and  sufficient  equipment 
and  instruments,  reagents,  materials, 
and  supplies  for  the  type  and  volume  of 
testing  performed  and  for  the 
maintenance  of  quality  during  the 
preanalytic.  analytic,  and  postanalytic 
phases  of  testing. 

(c)  The  laboratory  must  define  criteria 
for  those  conditions  that  are  essential 
for  proper  storage  pf  reagents  and 
specimens,  and  accurate  and  reliable 
test  system  operation  and  test  result 
reporting. 

(1)  These  conditions  include,  if 
applicable — 

(i)  Water  quality; 

(ii)  Temperature; 

(iii)  Humidity;  and 

(iv)  Protection  of  equipment  and 
instrumentation  from  fiuctuations  and 
interruptions  in  electrical  current  that 
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adversely  affect  patient  test  results  and 
test  reports. 

(2)  Remedial  actions  taken  to  correct 
"  conditions  that  fail  to  meet  the  criteria 
specified  in  paragraph  (c)(1)  of  this 
section  must  be  documented. 

(d)  Reagents,  solutions,  culture  media, 
control  materials,  calibration  materials 
and  other  supplies,  as  appropriate,  must 
be  labeled  to  indicate — 

(1)  Identity  and,  when  significant, 
titer,  strength  or  concentration; 

(2)  Recommended  storage 
requirements: 

(3)  Preparation  and  expiration  date; 
and 

(4)  Other  pertinent  information 
required  for  proper  use. 

(e)  Reagents,  solutions,  culture  media, 
control  materials,  calibration  materials 
and  other  supplies  must  be  prepared, 
stored,  and  handled  in  a  manner  to 
ensure  that — 

(1)  Reagents,  solutions,  culture  media, 
controls,  calibration  materials  and  other 
supplies  are  not  used  when  they  have 
exceeded  their  expiration  date,  have 
deteriorated  or  are  of  substandard 
quality.  The  laboratory  must  comply 
with  the  FDA  product  dating 
requirements  of  21  CFR  610.53  for  blood 
products  and  other  biologicals,  and 
labeling  requirements,  as  cited  in  21 
CFR  809.10  for  all  other  in  vitro 
diagnostics.  Any  exception  to  the 
product  dating  requirements  in  21  CFR 
610.53  will  be  granted  by  the  FDA  in  the 
form  of  an  amendment  of  the  product 
license,  in  accordance  with  21  CFR 
610.53(d).  All  exceptions  must  be 
documented  by  the  laboratory;  and 

(2)  Components  of  reagent  kits  of 
different  lot  numbers  are  not 
interchanged  unless  otherwise  specified 
by  the  manufacturer. 

S  493. 1211    Standard;  Procedure  manual. 

(a)  A  written  procedure  manual  for 
the  performance  of  all  analytical 
methods  used  by  the  laboratory  must  be 
readily  available  and  followed  by 
laboratory  personnel.  Textbooks  may  be 
used  as  supplements  to  these  written 
descriptions  but  may  not  be  used  in  lieu 
of  the  laboratory's  written  procedures 
for  testing  or  examining  specimens. 

(b)  The  procedure  manual  must 
include,  when  applicable  to  the  test 
procedure: 

(1)  Requirements  for  specimen 
collection  and  processing,  and  criteria 
for  specimen  rejection; 

(2)  Procedures  for  microscopic 
examinations,  including  the  detection  of 
inadequately  prepared  slides; 

(3)  Step-by-step  performance  of  the 
procedure,  including  test  calculations 
and  interpretation  of  results: 


(4)  Preparation  of  slides,  solutions, 
calibrators,  controls,  reagents,  stains 
and  other  materials  used  in  testing; 

(5)  Calibration  and  calibration 
verification  procedures; 

(6)  Th«  reportable  range  for  patient 
test  results  as  established  or  verified  in 
§  493.1213: 

(7)  Control  procedures: 

(8)  Remedial  action  to  be  taken  when 
calibration  or  control  results  fail  to  meet 
the  laboiatory's  criteria  for 
acceptability: 

(9)  Limitations  in  methodologies, 
including  interfering  substances; 

(10)  Reference  range  (normal  values); 

(11)  Imminent  life-threatening 
laboratory  results  or  "panic  values"; 

(12)  Pertinent  literature  references; 

(13)  Appropriate  criteria  for  specimen 
storage  and  preservation  to  ensure 
specimen  integrity  until  testing  is 
completfd; 

(14)  Tke  laboratory's  system  for 
reporting  patient  results  including,  when 
appropriate,  the  protocol  for  reporting 
panic  values: 

(15)  Description  of  the  course  of  action 
to  be  taken  in  the  event  that  a  test 
system  becomes  inoperable:  and 

(16)  Criteria  for  the  referral  of 
specimens  including  procedures  for 
specimen  submission  and  handling  as 
described  in  S  493.1103. 

(c)  Manufacturers'  package  inserts  or 
operator  manuals  may  be  used,  when 
applicable,  to  meet  the  requirements  of 
paragraphs  (b)(1)  through  (b)(13)  of  this 
section.  Any  of  the  items  under 
paragraphs  (b)(1)  through  (b)(13)  of  this 
section  not  provided  by  the 
manufacturer  must  be  provided  by  the 
laboratory. 

(d)  Procedures  must  be  approved, 
signed,  end  dated  by  the  director. 

(e)  Procedures  must  be  re-approved, 
signed  and  dated  if  the  directorship  of 
the  laboratory  changes. 

(f)  Each  change  in  a  procedure  must 
be  approved,  signed,  and  dated  by  the 
current  director  of  the  laboratory. 

(g)  The  laboratory  must  maintain  a 
copy  of  each  procedure  with  the  dates  of 
initial  use  and  discontinuance.  These 
records!  must  be  retained  for  two  years 
after  a  procedure  has  been  discontinued. 

§  493. 1 21 3    Standard;  Establishment  and 
vertf  IcaVon  of  mettiod  performance 
specifications. 

Prior  to  reporting  patient  test  results, 
the  laboratory  must  verify  or  establish, 
for  each  method,  the  performance 
specifications  for  the  following 
perfomance  characteristics:  accuracy; 
precision;  analytical  sensitivity  and 
specificity,  if  applicable;  the  reportable 
range  of  patient  test  results;  the 
reference  range(s)  (normal  values);  and 


any  other  applicable  performance 
characteristic. 

(a)  The  provisions  of  this  section  are 
not  retroactive.  Laboratories  are  not 
required  to  verify  or  establish 
performance  specifications  for  any  test 
method  of  moderate  or  high  complexity 
in  use  prior  to  September  1. 1992. 

(b)  (1)  After  September  1. 1992.  a 
laboratory  that  introduces  a  new 
procedure  for  patient  testing  using  a 
moderate  or  high  complexity  method 
(instrument,  kit.  or  test  system)  cleared 
by  the  FDA  as  meeting  the  CLIA 
requirements  for  general  quality  control, 
must  demonstrate  that,  prior  to  reporting 
patient  test  results,  it  can  obtain  the 
performance  specifications  for  accuracy, 
precision,  and  reportable  range  of 
patient  test  results,  comparable  to  those 
established  by  the  manufacturer.  The 
laboratory  must  also  verify  that  the 
manufacturer's  reference  range  is 
appropriate  for  the  laboratory's  patient 
population. 

(2)  After  September  1. 1992.  a 
laboratory  that  introduces  a  new 
procedure  for  patient  testing  using:  a 
method  developed  in-house;  a 
modification  of  the  manufacturer's  test 
procedure;  or  a  method  (instrument,  kit. 
or  test  system)  that  has  not  been  cleared 
by  the  FDA  as  meeting  the  CLIA 
requirements  for  general  quality  control, 
must,  prior  to  reporting  patient  test 
results — 

(i)  Verify  or  establish  for  each  method 
the  performance  specifications  for  the 
following  performance  characteristics, 
as  applicable: 

(A)  Accuracy; 

(B)  Precision; 

(C)  Analytical  sensitivity: 

(D)  Analytical  specificity  to  include 
interfering  substances; 

(E)  Reportable  range  of  patient  test 
results: 

(F)  Reference  range(s):  and 

(G)  Any  other  performance 
characteristic  required  for  test 
performance. 

(ii)  Based  upon  the  performance 
specifications  verified  or  established  in 
accordance  with  paragraph  (b)(2)(i)  of 
this  section,  establish  calibration  and 
control  procedures  for  patient  testing  as 
required  under  §S  493.1217  and  493.1218. 

(c)  The  laboratory  must  have 
documentation  of  the  verification  or 
establishment  of  all  applicable  test 
performance  specifications. 

§  493.1215    Standard;  Equipment 
maintenance  and  function  checks. 

The  laboratory  must  perform 
equipment  maintenance  and  function 
checks  that  include  electronic, 
mechanical  and  operational  checks 
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necessary  for  the  proper  test 
performance  and  test  result  reporting  of 
equipment,  instruments  and  test 
systems,  to  assure  accurate  and  reliable 
test  results  and  reports. 

(a)  Maintenance  of  equipment, 
instruments,  and  test  systems.  (1)  For 
manufactxirers*  equipment,  instruments 
or  test  systems  cleared  by  the  FDA  as 
meeting  the  CLJA  requirements  for 
general  quality  control,  the  laboratory 
must — 

(i)  Perform  maintenance  as  defined  by 
the  manufacturer  and  with  at  least  the 
frequency  specified  by  the 
manufacturer;  and 

(ii)  Document  all  maintenance 
performed. 

(2)  For  equipment,  instruments,  or  test 
systems  not  cleared  by  the  FDA  as 
meeting  the  CLIA  requirements  for 
general  quality  control,  or  equipment, 
instruments,  or  test  systems  that  have 
been  modified  or  developed  in-house. 
the  laboratory  must — 

(i)  Establish  a  maintenance  protocol 
that  ensures  equipment,  instrument,  and 
test  system  performance  necessary  for 
accurate  and  reliable  test  results  and 
test  result  reporting; 

(ii)  Perform  maintenance  with  at  least 
the  frequency  specified  in  paragraph 
(a)(2)(i)  of  this  section;  and 

(iii)  Document  all  maintenance 
performed.  '' 

(b)  Function  checks  of  equipment, 
instruments,  and  test  systems.  (1)  For 
manufacturers'  equipment,  instruments, 
or  test  systems  cleared  by  the  FDA  as 
meeting  the  CLIA  requirements  for 
general  quality  control,  the  laboratory 
must — 

(i)  Perform  function  checks  as  defined 
by  the  manufacturer  and  with  at  least 
the  frequency  specified  by  the 
manufactiu'er;  and 

(ii)  Document  all  function  checks 
performed. 

(2)  For  equipment,  instruments,  or  test 
systems  not  cleared  by  FDA  as  meeting 
the  CLIA  requirements  for  general 
quality  control,  or  equipment, 
instrumunts,  or  test  systems  that  have 
been  modified  or  developed  in-house. 
the  laboratory  must — 

(i)  Define  a  function  check  protocol 
that  ensures  equipment,  instrument,  and 
test  system  performance  necessary  for 
accurate  and  reliable  test  results  and 
test  result  reporting; 

(ii)  Perform  function  checks  including 
background  or  baseline  checks  specified 
in  paragraph  (b)(2](i)  of  this  section. 
Function  checks  must  be  within  the 
laboratory's  established  limits  before 
patient  testing  is  conducted;  and 

(iii)  Document  all  function  checks 
performed. 


§  493.1217    Standard;  Calibration  and 
calibration  verification  procedures. 

Calibration  and  calibration 
verification  procedures  are  required  to 
substantiate  the  continued  accuracy  of 
the  test  method  throughout  the 
laboratory's  reportable  range  for  patient 
test  results.  Calibration  is  the  process  of 
testing  and  adjusting  an  instrument,  kit, 
or  test  system  to  provide  a  known 
relationship  between  the  measurement 
response  and  the  value  of  the  substance 
that  is  being  measured  by  the  test 
procedure.  Calibration  verification  is  the 
assaying  of  calibration  materials  in  the 
same  marmer  as  patient  samples  to 
confirm  that  the  calibration  of  the 
instrument,  kit,  or  test  system  has 
remained  stable  throughout  the 
laboratory's  reportable  range  for  patient 
test  results.  The  reportable  range  is  the 
range  of  test  result  values  over  which 
the  relationship  between  the  instrument, 
kit  or  test  system  measurement  response 
is  shown  to  be  valid.  Calibration  and 
calibration  verification  must  be 
performed  and  documented  as  required 
in  this  section  unless  otherwise 
specified  in  §§  493.1223  through  493.1285 
of  this  subpart. 

(a)  For  laboratory  test  procedures  that 
are  performed  using  instruments,  kits,  or 
test  systems  that  have  been  cleared  by 
the  FDA  as  meeting  CLIA  requirements 
for  general  quality  control,  the 
laboratory  must,  at  a  minimum,  follow 
the  manufacturer's  instructions  for 
calibration  and  calibration  verification 
procedures  using  calibration  materials 
specified  by  the  manufacturer. 

(b)  For  each  method  that  is  developed 
in-house,  is  a  modification  of  the 
manufacturer's  test  procedure,  or  is  an 
instrument,  kit,  or  test  system  that  has 
not  been  cleared  by  the  FDA  as  meeting 
the  CLIA  requirements  for  general 
quality  control,  the  laboratory  must — 

(1)  Perform  calibration  procedures — 
(i)  At  a  m.inimum,  in  accordance  with 
manufacturer's  instructions,  if  provided, 
using  calibration  materials  provided  or 
specified,  as  appropriate,  and  with  at 
least  the  frequency  recomm.ended  by  the 
manufacturer; 

(ii)  In  accordance  with  criteria 
established  by  the  laboratory' — 

(A)  Including  the  number,  type  and 
concentration  of  calibration  materials, 
acceptable  limits  for  cahbration.  and  the 
frequency  of  calibration  if 
manufacturer's  instructions  are  not 
provided;  and 

(B)  Using  calibration  materials 
appropriate  for  the  methodology  and,  if 
possible,  traceable  to  a  reference 
method  or  reference  material  of  known 
value;  and 


(iii)  Whenever  calibration  verification 
fails  to  meet  the  laboratory's  acceptable 
limits  for  calibration  verification;  and 

(2)  Perform  calibration  verification 
procedures — 

(i)  In  accordance  with  the 
manufacturer's  calibration  verification 
instructions  when  they  meet  or  exceed 
the  requirements  specified  in  paragraph 
(b)(2)(ii)  of  this  section;  or 

(ii)  In  accordance  with  criteria 
established  by  the  laboratory — 

(A)  Including  the  number,  type,  and 
concentration  of  calibration  materials, 
acceptable  limits  for  calibration 
verification  and  frequency  of  calibration 
verification;  and 

(B)  Using  calibration  materials 
appropriate  for — 

(?)  The  methodology  and.  if  possible, 
traceable  to  a  reference  method  or 
reference  material  of  known  value:  and 

[2]  Verifying  the  laboratory's 
established  reportable  range  of  patient 
test  results,  which  must  include  at  least 
a  minimal  (or  zero)  value,  a  mid-point 
value,  and  a  maximum  value  at  the 
upper  limit  of  that  range:  and 

(C)  At  least  once  every  six  months 
and  whenever  any  of  the  following 
occur: 

(7)  A  complete  change  of  reagents  for 
a  procedure  is  introduced,  unless  the 
laboratory  can  demonstrate  that 
changing  reagent  lot  numbers  does  not 
affect  the  range  used  to  report  patient   - 
test  results,  and  control  values  are  not 
adversely  affected  by  reagent  lot 
number  changes. 

Note:  If  reagents  are  obtained  from  a 
manufacturer  and  all  of  the  reagents  for  a  test 
are  packaged  together,  the  laboratory  is  not 
required  to  perform  calibration  verification 
for  each  package  of  reagents,  provided  the 
packages  of  reagents  are  received  in  the 
same  shipment  and  contain  the  same  lot 
number; 

[2)  There  is  major  preventive 
maintenance  or  replacement  of  critical 
parts  that  may  influence  test 
performance; 

(3)  Controls  reflect  an  unusual  trend 
or  shift  or  are  outside  .of  the  laboratory's 
acceptable  limits  and  other  means  of 
assessing  and  correcting  unacceptable 
control  values  have  failed  to  identify 
and  correct  the  problem:  or 

[4]  The  laboratory's  established 
schedule  for  verifying  the  reportable 
range  for  patient  test  results  requires 
more  frequent  calibration  verification 
than  specified  in  paragraphs 
(b)(2)(ii)(C)(l).  (2),  or  (J)  of  this  section: 
and 

(3)  Document  all  calibration  and 
calibration  verification  procedures 
performed. 


J  / 
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§4»3.12ia    Standard;  Control  procMhiTM. 
Control  procedures  are  performed  on 
a  routine  basis  to  monitor  the  stability 
of  the  method  or  test  system:  control 
and  calibration  materials  provide  a 
means  to  indirectly  assess  the  accuracy 
and  precision  of  patient  test  results. 
Control  procedures  must  be  performed 
as  deHned  in  this  section  unless 
otherwise  specified  in  §§  493.1223 
through  493.1285  of  this  subpart. 

(a)  For  each  method  cleared  by  the 
FDA  as  meeting  CLIA  requirements  for 
general  quality  control  the  laboratory' 
must,  at  a  minimum,  follow  the 
manufacturer's  instructions  for  control 
procedures.  In  addition,  the  laboratory 
must  meet  the  requirements  under 
paragraphs  (c)  through  [e]  of  this  section 
and,  as  applicable,  paragraph  (f)  of  this 
section.  ' 

(b)  For  each  method  that  is  developed 
in-house,  is  a  modification  of  the 
manufacturer's  test  procedure,  or  is  a 
method  that  has  not  been  cleared  by  the 
FDA  as  meeting  the  CLIA  requirements 
for  general  quality  control,  the 
laboatory  must  evaluate  instrument 
and  reagent  stability  and  operator 
variance  in  determining  the  number, 
type,  and  frequency  of  testing 
calibration  or  control  materials  and 
establish  criteria  for  acceptability  used 
to  monitor  test  perfonriance  during  a  run 
of  patient  specimen(s).  A  run  is  an 
interval  within  which  the  accuracy  and 
precision  of  a  testing  system  is  expected 
to  be  stable,  but  cannot  be  greater  than 
24  hours.  For  each  procedure,  the 
laboratory  must  monitor  test 
performance  using  calibration  materials 
or  control  materials  or  a  combination 
thereof. 

(1)  For  qualitative  tests,  the  laboratory 
must  include  a  positive  and  negative 
control  with  each  run  of  patient 
specimens. 

(2)  For  quantitative  tests,  the 
laboratory  must  include  at  least  two 
samples  of  different  concentrations  of 
either  calibration  materials,  control 
materials,  or  a  combination  thereof  with 
the  frequency  determined  in 

I  493.1218(b),  but  not  less  frequently 
than  once  each  run  of  patient  specimens. 

(1)  For  electrophoretic 
determinations — 

(i)  At  least  one  control  sample  must 
be  used  in  each  electrophoretic  cell;  and 

(ii)  The  control  sample  must  contain 
fractions  representative  of  those 
routinely  reported  in  patient  specimens 

(4)  Each  day  of  use.  the  laboratory 
must  evaluate  the  detection  phase  of 
direct  antigen  systems  using  an 
appropriate  positive  and  negative 
control  material  (organism  or  antigen 
extract).  When  direct  antigen  systems 
include  an  extraction  phase,  the  system 


must  be  checked  each  day  of  use  using  a 
positive  Organism. 

(5)  If  ciilibration  materials  and  control 
materialy  are  not  available,  the 
laboratory  must  have  an  alternative 
mechanism  to  assure  the  validity  of 
patient  tf  st  results. 

(c)  Coiltrol  samples  must  be  tested  in 
the  samej  manner  as  patient  specimens. 

(d)  W'lien  calibration  or  control 
materiali  are  used,  statistical 
parameters  (e.g..  mean  and  standard 
deviation)  for  each  lot  number  of 
calibration  material  and  each  Iqt  of 
control  naterial  must  be  determined 
through  nepetitive  testing. 

(1)  Tha  stated  values  of  an  assayed 
control  ntaterial  may  be  used  as  the 
target  values  provided  the  stated  values 
correspo  id  to  the  methodology  and 
instrume  itation  employed  by  the 
laboratory  and  are  verified  by  the 
laboratory. 

(2)  Statistical  parameters  for 
unassayfid  materials  must  be 
establish  ed  over  time  by  the  laboratory 
through  ( oncurrent  testing  with 
calibrati<>n  materials  or  control 
materials  having  previously  determined 
statistical  parameters. 

(e)  Control  results  must  meet  the 
laboratory's  criteria  for  acceptability 
prior  to  reporting  patient  test  results. 

(f)  Reqgent  and  supply  checks.  (1)  The 
laboratory  must  check  each  batch  or 
shipment  of  reagents,  discs,  stains, 
antisera  ^nd  identification  systems 
(systemsiusing  two  or  more  substrates) 
when  prepared  or  opened  for  positive 
and  negative  reactivity,  as  well  as 
graded  reactivity  if  apphcable. 

(2)  Eaoi  day  of  use  (unless  otherwise 
specified  in  this  subpart),  the  laboratory 
must  tesi  staining  materials  for  intended 
reactivitf  to  ensure  predictable  staining 
characteristics. 

(3)  Th^  laboratory  must  check 
fluoresc^t  stains  for  positive  and 
negative  reactivity  each  time  of  use 
(unless  okherwise  specified  in  this 
subpart)^ 

(4)  The  laboratory  must  check  each 
batch  orphipment  of  media  for  sterility, 
if  it  is  infended  to  be  sterile,  and  sterility 
is  requirtd  for  testing.  Media  must  also 
be  checked  for  its  ability  to  support 
growth,  end  as  appropriate,  selectivity/ 
inhibitio^  and/or  biochemical  response. 
The  labor-atory  may  use  manufacturer's 
control  checks  of  media  provided  the 
manufacturer's  product  insert  specifies 
that  the  «ianufacturer's  quality  control 
checks  n)eet  the  National  Committee  for 
Clinical  Laboratory  Standards  (NCCLS) 
for  media  quality  control.  The 
laboratory  must  document  that  the 
physical  characteristics  of  the  media  are 
not  compromised  and  report  any 
deterioration  in  the  media  to  the 


manufacturer.  The  laboratory  must 
follow  the  manufacturer's  specifications 
for  using  the  media  and  be  responsible 
for  the  test  results. 

Note:  A  batch  of  media  (solid,  semi-solid, 
or  liquid)  consists  of  all  tubes,  plates,  or 
containers  of  the  same  medium  prepared  at 
the  same  time  and  in  the  same  laboratory:  or. 
if  received  from  an  outside  source  or 
commercial  supplier,  consists  of  all  of  the 
plates.  tut>es  or  containers  of  the  same 
medium  that  have  the  same  lot  numbers  and 
are  received  in  a  single  shipment. 

§493.1219    Standard;  Remedial  action*. 

Remedial  action  policies  and 
procedures  must  be  established  by  the 
laboratory  and  applied  as  necessary  to 
maintain  the  laboratory's  operation  for 
testing  patient  specimens  in  a  manner 
that  assures  accurate  and  reliable 
patient  test  results  and  reports.  The 
laboratory  must  document  all  remedial 
actions  taken  when — 

(a)  Test  systems  do  not  meet  the 
laboratory's  established  performance 
specifications,  as  determined  in 

§  493.1213  of  this  section,  which  include 
but  are  not  limited  to — 

(1)  Equipment  or  methodologies  that 
perform  outside  of  established  operating 
parameters  or  performance 
specifications: 

(2)  Patient  test  values  that  are  outside 
of  the  laboratory's  reportable  range  of 
patient  test  results;  and 

(3)  The  determination  that  the 
laboratory's  reference  range  for  a  test 
procedure  is  inappropriate  for  the 
laboratory's  patient  population. 

(b)  Results  of  control  and  calibration 
materials  fail  to  meet  the  laboratory's 
established  criteria  for  acceptability.  All 
patient  test  results  obtained  in  the 
unacceptable  test  run  or  since  the  last 
acceptable  test  run  must  be  evaluated  to 
determine  if  patient  test  results  have 
been  adversely  affected  and  the 
laboratory  must  take  the  remedial  action 
necessary  to  ensure  the  reporting  of 
accurate  and  reliable  patient  test 
results: 

(c)  The  laboratory  cannot  report 
patient  test  results  within  its  established 
time  frames.  The  laboratory  must 
determine,  based  on  the  urgency  of  the 
patient  test(s)  requested,  the  need  to 
notify  the  appropriate  individual  of  the 
delayed  testing;  and 

(d)  Errors  in  the  reported  patient  test 
results  are  detected.  The  laboratory 
must — 

(1)  Promptly  notify  the  authorized 
person  ordering  or  individual  utilizing 
the  test  results  of  reporting  errors: 

(2)  Issue  corrected  reports  promptly  to 
the  authorized  person  ordering  the  test 
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or  the  individual  utilizing  the  test 
results:  and 

(3)  Maintain  exact  duplicates  of  the 
original  report  as  well  as  the  corrected 
report  for  two  years. 

§  493.1 221    Standard;  Quality  control 
records. 

The  laboratory  must  document  and 
maintain  records  of  all  quality  control 
activities  specified  in  §§  493.1202 
through  493.1285  of  this  subpart  and 
retain  records  for  at  least  two  years. 
Immunohematology  quality  control 
records  must  be  maintained  for  a  period 
of  no  less  than  five  years.  In  addition, 
quality  control  records  for  blood  and 
blood  products  must  be  maintained  for  a 
period  not  less  than  five  years  after 
processing  records  have  been 
completed,  or  six  months  after  the  latest 
expiration  date,  whichever  is  the  later 
date,  in  accordance  with  21  CFR 
606.160(d). 

§  493.1223    Condition:  Quality  control— 
specialties  and  subspecialties  for  tests  of 
moderate  or  high  complexity,  or  both. 

The  laboratory  must  establish  and 
follow  written  policies  and  procedures 
for  an  acceptable  quality  control 
program  that  include  verification  and 
assessment  of  accuracy,  measurement  of 
precision  and  detection  of  error  for  all 
analyses  and  procedures  performed  by 
the  laboratory.  In  addition  to  the  general 
requirements  specified  in  §  §  493.1201 
through  493.1221  of  this  subpart,  the 
laboratory  must  meet  the  applicable 
requirements  of  8  5  493.1225  through 
493.1285  unless  HCFA  approves  an 
equivalent  procedure  specified  in 
appendix  C  of  the  State  Operations 
Manual  (HCFA  Pub.  7).  However, 
effective  September  1, 1994,  a  laboratory 
that  performs  tests  of  moderate  or  high 
complexity,  or  both,  as  applicable,  will 
be  in  compliance  with  this  section  if  it — 

(a)  Meets  quality  control  requirements 
specified  in  this  subpart;  or 

(b)  Follows  manufacturer's 
instructions  when  using  products 
(instruments,  kits,  or  test  systems) 
cleared  by  FDA  as  meeting  the  CLJA 
requirements  for  general  quality  control 
as  well  as  specialty  and  subspecialty 
quality  control. 

Failure  to  meet  any  of  the  applicable 
conditions  in  55  493.1225  through 
493.1285  will  result  in  intermediate 
sanctions,  loss  of  Medicare  or  Medicaid 
approval,  and/or  revocation  of  CLIA 
certification  for  the  entire  specialty  or 
subspecialty  to  which  the  condition 
applies,  in  accordance  with  subpart  R  of 
this  part. 

§  493.1225    Condition:  Microbiology. 

The  laboratory  must  meet  the 
applicable  quality  control  requirements 


in  55  493.1201  through  493.1221  and  in 
§  5  493.1227  through  493.1235  of  this 
subpart  for  the  subspecialties  for  which 
it  is  certified  under  the  specialty  of 
microbiology. 

§  493.1227    Condition:  Bacteriology. 

To  meet  the  quality  control 
requirements  for  bacteriology,  the 
laboratory  must  comply  with  the 
applicable  requirements  in  5  5  493.1201 
through  493.1221  and  with  paragraphs 
(a)  through  (c)  of  this  section.  All  quality 
control  activities  must  be  documented. 

(a)  The  laboratory  must  check  positive 
and  negative  reactivity  with  control 
organisms — 

(1)  Each  day  of  use  for  catalase, 
coagulase,  beta-Iactamase,  and  oxidase 
reagents  and  DNA  probes; 

(2)  Each  week  of  use  for  Gram  and 
acid-fast  stains,  bacitracin,  optochin, 
ONPG,  X,  and  V  discs  or  strips;  and 

(3)  Each  month  of  use  for  antisera. 

(b)  Each  week  of  use,  the  laboratory 
must  check  XV  discs  or  strips  with  a 
positive  control  organism. 

(c)  For  antimicrobial  susceptibility 
tests,  the  laboratory  must  check  each 
new  batch  of  media  and  each  lot  of 
antimicrobial  discs  before,  or  concurrent 
with,  initial  use,  using  approved 
reference  organisms. 

(1)  The  laboratory's  zone  sizes  or 
minimum  inhibitory  concentration  for 
reference  organisms  must  be  within 
established  limits  before  reporting 
patient  results. 

(2)  Each  day  tests  are  performed,  the 
laboratory  must  use  the  appropriate 
control  organism(s]  to  check  the 
procedure. 

§493.1229    Condition:  Mycobacterlology. 

To  meet  the  quality  control 
requirements  for  mycobacteriology,  the 
laboratory  must  comply  with  the 
applicable  requirements  in  5  5  493.1201 
through  493.1221  of  this  subpart  and 
with  paragraphs  (a)  through  (d)  of  this 
section.  Ml  quality  control  activities 
must  be  documented. 

(a)  Each  day  of  use,  the  laboratory 
must  check  the  iron  uptake  test  with  at 
least  one  acid-fast  organism  that 
produces  a  positive  reaction  and  with  an 
organism  that  produces  a  negative 
reaction  and  check  all  other  reagents  or 
test  procedures  used  for  mycobacteria 
identification  with  at  least  one  acid-fast 
organism  that  produces  a  positive 
reaction. 

(b)  The  laboratory  must  check 
fluorochrome  acid-fast  stains  for 
positive  and  negative  reactivity  each 
week  of  use. 

(c)  The  laboratory  must  check  acid- 
fast  stains  each  week  of  use  with  an 


acid-fast  organism  that  produces  a 
positive  reaction. 

(d)  For  susceptibility  tests  performed 
on  Mycobactarium  tuberculosis  isolates, 
the  laboratory  must  check  the  procedure 
each  week  of  use  with  a  strain  of 
Mycobacterium  tuberculosis  susceptible 
to  all  antimycobacterial  agents  tested. 

§493.1231    Condition:  Mycology. . 

To  meet  the  quality  control 
requirements  for  mycology,  the 
laboratory  must  comply  with  the 
applicable  requirements  in  §§  493.1201 
through  493.1221  of  this  subpart  and 
with  paragraphs  (a)  through  (d)  of  this 
section.  All  quality  control  activities 
must  be  documented. 

(a)  Each  day  of  use,  the  laboratory 
using  the  auxanographic  medium  for 
nitrate  assimilation  must  checRthe 
nitrate  reagent  with  a  peptone  control. 

(b)  Each  week  of  use,  the  laboratory 
must  check  all  reagents  used  with 
biochemical  tests  and  other  test 
procedures  for  mycological 
identification  with  an  organism  that 
produces  a  positive  reaction. 

(c)  Each  week  of  use,  the  laboratory 
must  check  acid-fast  stains  for  positive 
and  negative  reactivity. 

(d)  For  susceptibility  tests,  the 
laboratory  must  test  each  drug  each  day 
of  use  with  at  least  one  control  strain 
that  is  susceptible  to  the  drug.  The 
laboratory  must  estabUsh  control  limits. 
Criteria  for  acceptable  control  results 
must  be  met  prior  to  reporting  patient 
results. 

§493.1233    Condltioit:  Parasitology. 

To  meet  the  qualify  control 
requirements  for  parasitology,  the 
laboratory  must  comply  with  the 
applicable  requirements  of  §5  493.1201 
through  493.1221  of  this  subpart  and 
with  paragraphs  (a)  through  (c)  of  this 
section.  All  quality  control  activities 
must  be  documented. 

(a)  The  laboratory  must  have 
available  a  reference  collection  of  slides 
or  photographs,  and,  if  available,  gross 
specimens  for  identification  of  parasites 
and  use  these  references  in  the 
laboratory  for  appropriate  comparison 
with  diagnostic  specimens. 

(b)  The  laboratory  must  calibrate  and 
use  the  calibrated  ocular  micrometer  for 
determining  the  size  of  ova  and 
parasites,  if  size  is  a  critical  parameter. 

(c)  Each  month  of  use,  the  laboratory 
must  check  permanent  stains  using  a 
fecal  sample  control  that  will 
demonstrate  staining  characteristics. 

§493.1235    Condition:  Virology. 

To  meet  the  quality  control 
requirements  for  virology,  the  laboratory 
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must  comply  with  the  applicable 
requirements  in  5§  493.1201  through 
493.1221  of  this  subpart  and  with 
paragraphs  (a)  through  (c)  of  this 
section.  All  quality  control  activities 
must  be  docum.ented. 

(a)  The  laboratory  must  have 
available  host  systems  for  the  isolation 
of  viruses  and  test  methods  for  the 
identification  of  viruses  that  cover  the 
entire  range  of  viruses  that  are 
etiologically  related  to  clinical  diseases 
for  which  services  are  offered. 

(b)  The  laboratory  must  maintain 
records  that  reflect  the  systems  used 
end  the  reactions  observed. 

(c)  In  tests  for  the  identification  of 
viruses,  the  laboratory  must 
simultaneously  culture  unlnoculated 
cells  or  cell  substrate  controls  as  a 
negative  control  to  detect  erroneous 
identification  results. 

§493.1237    Condition:  Diagncsttc 
Immunotogy.  , 

The  laboratory  must  meet  the 
applicable  quality  control  requirements 
in  §§  493.1201  through  493.1221  and 
§§  493.1239  through  493.1241  of  this 
subpart  for  the  subspecialties  for  which 
it  is  certified  under  the  specialty  of 
diagnostic  immunology. 

§493.123?    Condition:  SypMlls  serology. 

To  meet  the  quality  control 
requirements  for  syphilis  serology,  the 
laboratory  must  comply  with  the 
applicable  requirements  in  §§  493.1201 
through  493.1221  of  this  subpart  and 
with  paragraphs  (a)  through  (e)  of  this 
section.  All  quality  control  activities 
must  be  documented. 

(a)  For  laboratories  performing 
syphilis  testing,  the  equipment, 
glassware,  reagents,  controls,  and 
techniques  for  tests  for  syphilis  must 
conform  to  manufacturers' 

-specirications. 

(b)  The  laboratory  must  run  serologic 
tests  on  patient  specimens  concurrently 
V.  ilh  a  positive  serum  control  of  known 
titer  or  controls  of  graded  reactivity  plus 
a  negative  control. 

(c)  The  laboratory  must  employ 
positive  and  negative  controls  that 
evaluate  all  phases  of  the  test  system  to 
ensure  reactivity  and  uniform  dosages. 

(d)  The  laboratory  may  not  report  test 
results  unless  the  predetermined 
reactivity  pattern  of  the  controls  is 
observed. 

(e)  All  facilities  manufacturing  blood 
and  blood  products  for  transfusion  or 
serving  as  referral  laboratories  for  these 
facilities  must  meet  the  syphilis  serology 
testing  requirements  of  21  CFR  640.5(a). 


§  493. 1 24 1    Condition:  Ganerai 
Immimolpgy. 

To  mc  et  the  quality  control 
requireiients  for  general  immunology, 
the  laboratory  must  comply  with  the 
applicable  requirements  in  §§  493.1201 
through  493.1221  of  this  subpart  and 
with  paaagraphs  (a)  through  (d)  of  this 
section.  |a11  quality  control  activities 
must  bejdocumented. 

(aj  The  laboratory  must  run  serologic 
tests  on  patient  specimens  concurrently 
with  a  p  )sitive  serum  control  of  known 
titer  or  ( ontrols  of  graded  reactivity,  if 
applical  le,  plus  a  negative  control. 

(b)  Th  s  laboratory  must  employ 
controls  that  evaluate  all  phases  of  the 
test  system  (antigens,  complement, 
erythroc  yte  indicator  systems,  etc.)  to 
ensure  r  ^activity  and  uniform  dosages 
when  pc  sitive  and  negative  controls 
alone  at  j  not  sufficient. 

(c)  Th  J  laboratory  may  not  report  test 
results  V  nless  the  predetermined 
reactivil  y  pattern  of  the  controls  is 
observe  1. 

(d)  Al  facilities  manufacturing  blood 
and  blot  d  products  for  transfusion  or 
serving  1  is  referral  laboratories  for  these 
facilitie!  must  meet — 

(1)  Th ;  HIV  testing  requirements  of  21 
CFR  610  45;  and 

(2)  He  patitis  testing  requLf-ements  of 
21  CFR  I  10.40. 
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§493.12^5    Condition:  Routine  Chemistry. 

To  me  et  the  quality  control 
requirer  lents  for  routine  chemistry,  the 
laboratc  ry  must  comply  with  the 
applicaile  requirements  in  §§  493.1201 
through  493.1221.  All  quality  control 
activitie  s  must  be  documented.  In 
additior ,  for  blood  gas  analyses,  the 
laboratc  ry  must — 

(a)  Cj  librate  or  verify  calibration 
accordii  ig  to  the  manufacturer's 
specific  ttions  and  with  at  least  the 
frequeni  :y  reconunended  by  the 
manufacturer 

(b)  T{  St  one  sample  of  control 
materia  each  eight  hours  of  testing; 

(c)  Us  e  a  combination  of  calibrators 
and  cor  trol  materials  that  include  both 
low  am  high  values  on  each  day  of 
testing;  and 

(d)  In  :lude  one  sample  of  calibration 
materia  or  control  material  each  time 
patients  are  tested  unless  automated 
instrum  jntation  internally  verifies 
calibral  on  at  least  every  thirty  minutes. 


§  493.1247    Condition:  Endocrlnoiosy. 

To  meet  the  quality  control 
requirements  for  endocrinology,  the 
laboratory  must  comply  with  the 
applicable  requirements  contained  in 
§§  493.1201  through  493.1221  of  this 
subpart.  All  quality  control  activities 
must  be  documented. 

§493.1249    Condition:  Toxicoiogy. 

To  meet  the  quality  control 
requirements  for  toxicology,  the 
laboratory  must  comply  with  the 
applicable  requirements  in  §§  493.1201 
through  493.1221  of  this  subpart.  All 
quality  control  activities  must  be 
documented.  In  addition,  for  drug  abuse 
screening  using  thin  layer 
chromatography — 

(a)  Each  plate  must  be  spotted  with  at 
least  one  sample  of  calibration  material 
containing  all  drug  groups  identified  by 
thin  layer  chromatography  which  the 
laboratory  reports;  and 

(b)  At  least  one  control  sample  must 
be  included  in  each  chamber,  and  the 
control  sample  must  be  processed 
through  each  step  of  patient  testing, 
including  extraction  procedures. 

§493.1253    Condition:  Hematology. 

To  meet  the  quality  control 
requirements  for  hematology,  the 
laboratory  must  comply  with  the 
applicable  requirements  in  §§  493.1201 
through  493.1221  of  this  subpart  and 
with  paragraphs  (a)  through  (d)  of  this 
section.  All  quality  control  activities 
must  be  documented. 

(a)  For  autom.ated  hematology  testing 
systems,  excluding  coagulation,  the 
laboratory  must  include  two  levels  of 
controls  each  eight  hours  of  operation. 

(b)  Cell  counts  performed  manually 
using  a  hemocytometer  must  be  tested  in 
duplicate.  One  control  is  required  for 
each  eight  hours  of  operation. 

(c)  For  all  automated  coagulation 
testing  systems,  the  laboratory  must 
include  two  levels  of  control  each  eight 
hours  of  operation  and  each  time  a 
change  in  reagents  occurs. 

(d)  For  manual  coagulation  tests — 

(1)  Each  individual  performing  tests 
must  test  two  levels  of  controls  before 
testing  patient  samples  and  each  time  a 
change  in  reagents  occurs;  and 

(2)  Patient  and  control  specimens 
must  be  tested  in  duplicate. 

§493.1255    Condition:  Patt)ology. 

The  laboratory  must  meet  the 
applicable  quality  control  requirements 
in  §§  493.1201  through  493.1221  and 
§§  493.1257  through  493.1261  of  this 
subpart  for  the  subspecialties  for  which 
it  is  certiHed  under  the  specialty  of 
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pathology.  All  quality  control  activities 
must  be  documented. 

S  493.1257    Condition:  Cyl«lo«y. 

To  meet  the  quality  control 
requirements  for  cytology,  the 
laboratory  must  comply  with  the 
applicable  requirements  in  SS  493.1201 
through  493.1221  of  this  subpart  and 
paragraphs  (a]  through  (g]  of  this 
section. 

(a)  The  laboratory  must  assure,  that — 

(1)  All  gynecologic  smears  are  stained 
using  a  Papanicolaou  or  modified 
Papanicolaou  staining  method; 

(2)  Effective  measures  are  taken  to 
prevent  cross-contamination  betvv'een 
gynecologic  and  nongynecologic 
specimens  during  the  staining  process; 

(3)  NongjTiecologic  specimens  that 
have  a  high  potential  for  cross- 
contamination  are  stained  separately 
from  other  nongynecologic  specimens, 
and  the  stains  are  filtered  or  changed 
following  staining; 

(4)  Diagnostic  interpretations  are  not 
reported  on  unsatisfactory  smears;  and 

(5)  All  cytology  slide  preparations  are 
evaluated  on  the  premises. 

(b)  The  laboratory  is  responsible  for 
ensuring  that — 

(1]  Each  individual  engaged  in  the 
evaluation  of  cytology  preparations  by 
nonautomated  microscopic  technique 
examines  no  more  than  100  slides 
(gynecologic  or  nongj'necologic.  or  both) 
in  a  24  hour  period,  irrespective  of  the 
site  or  laboratory.  This  limit  represents 
an  absolute  maximum  number  of  slides 
and  is  not  to  be  employed  as  a 
performance  target  for  each  individual. 
Previously  examined  reactive, 
reparative,  atypical,  premalignant  or 
malignant  gynecologic  cases  as  defuied 
in  paragraph  (c)(1)  of  this  section, 
previously  examined  nongynecologic 
cytol<)gy  preparations,  and  tissue 
pathology  slides  examined  by  a 
technical  supervisor  qualified  under 
S  S  493.1449  (b)  or  (k)  are  not  included  in 
the  100  slide  limit  (For  this  section,  all 
references  to  technical  supervisor  refer 
to  individuals  qualified  under 
SS  493.1449  (b)  and  (k).]; 

(2)  For  purposes  of  workload 
calculations,  each  slide  preparation 
(gynecologic  or  nongynecologic)  made 
using  automated,  semi-automated,  or 
other  liquid-based  slide  preparatory 
techniques  which  result  in  cell 
dispersion  over  one-half  or  less  of  the 
total  available  slide  area  and  which  is 
examined  by  nonautomated  microscopic 
technique  counts  as  one-half  slide. 

(3)  Records  are  maintained  of  the  total 
number  of  slides  examined  by  each 
individual  during  each  24  hour  period, 
irrespective  of  the  site  or  laboratory, 
and  the  number  of  hours  each  individual 


spends  examining  slides  in  the  24  hour 
period; 

(i)  The  maximum  number  of  100  sUdes 
described  in  paragraph  (b)(1)  of  this 
section  is  examined  in  no  less  than  an  8 
hour  workday; 

(ii)  For  the  purposes  of  establishing 
workload  limits  for  individuals 
examining  slides  by  nonautomated 
microscopic  technique  on  other  than  an 
8  hour  workday  basis  (includes  full-time 
employees  with  duties  other  than  slide 
examination  and  part-time  employees], 
a  period  of  8  hours  must  be  used  to 
prorate  the  number  of  slides  that  may  be 
examined.  Use  the  formula — 

No.  of  hours  examining  slides  X 100 
8 

to  determine  maximum  slide  volume  (o  be 
examined. 

(c)  The  individual  qualified  under 
S  S  493.1449  (b)  or  (k)  who  provides 
technical  supervision  of  cytology  must 
ensure  that — 

(1)  All  gynecologic  smears  interpreted 
to  be  showing  reactive  or  reparative 
changes,  atj'pical  squamous  or  glandular 
cells  of  undetermined  significance,  or  to 
be  in  the  premalignant  (dysplasia, 
cervical  intraepithelial  neoplasia  or  all 
squamous  intraepithelial  lesions 
including  human  papillomavirus- 
associated  changes]  or  malignant 
category  are  confirmed  by  a  technical 
supervisor  in  cytology.  The  report  must 
be  signed  to  reflect  the  review  or,  if  a 
computer  report  is  generated  with 
signature,  it  must  reflect  an  electronic 
signature  authorized  by  the  technical 
superxnsor  in  cytology; 

(2)  All  nongynecologic  csiologic 
preparations  are  reviewed  by  the 
technical  supervisor  in  cytology.  The 
report  must  be  signed  to  reflect 
technical  supervisory  review  or.  if  a 
computer  report  is  generated  with 
signature,  it  must  reflect  an  electronic 
signature  authorized  by  the  technical 
supervisor 

(3)  The  slide  examination 
performance  of  each  cytotechnologist  is 
evaluated  and  docimiented,  including 
performance  evaluation  through  the  re- 
examination of  normal  and  negative 
cases  and  feedback  on  the  reactive, 
reparative,  atypical,  malignant  or 
premalignant  cases  as  defined  in 
paragraph  (c)(1)  of  this  section;  and 

(4)  A  maximum  number  of  slides,  not 
to  exceed  the  maximum  workload  limit 
described  in  paragraph  (b)  of  this 
section  is  established  by  the  technical 
supervisor  for  each  individual 
examining  slide  preparations  by 
nonautomated  microscopic  technique. 


(i)  The  actual  workload  limit  must  be 
documented  for  each  individual  and 
estabHshed  in  accordance  with  the 
individual's  capability  based  on  the 
performance  evaluation  as  described  in 
paragraph  (c)(3)  of  this  section. 

(ii)  Records  are  available  to  document 
that  each  individual's  workload  limit  is 
reassessed  at  least  every  6  months  and 
adjusted  when  necessary. 

(d)  The  laboratory  must  establish  and 
follow  a  program  designed  to  detect 
errors  in  the  performance  of  cytologic 
examinations  and  the  reporting  of 
results. 

(1)  The  laboratory  must  establish  a 
program  that  includes  a  review  of  slides 
from  at  least  10  percent  of  the 
gynecologic  cases  interpreted  to  be 
negative  for  reactive,  reparative, 
atypical,  premalignant  or  malignant 
conditions  as  defined  in  paragraph  (c)il) 
of  this  section  that  are  examined  by 
each  individual  not  qualified  under 

SS  493.1449  (b)  or  (k).  This  review  must  - 
be  done  by  a  technical  supervisor  in 
cytology,  a  cytology  general  supervisor 
qualified  under  S  493.1469,  or  a 
cytotechnologist  qualified  under 
S  493.1483  who  has  the  experience 
specified  in  S  493.14d9(b](2). 

(i)  The  review  must  include  negahve 
cases  selected  at  random  from  the  total 
caseload  and  from  patients  or  groups  of 
patients  that  are  identifled  as  having  a 
high  probability  of  developing  cervical 
cancer,  based  on  available  patient 
information; 

(ii)  Records  of  initial  examinations 
and  rescreening  results  must  be 
available:  and 

(iii)  The  review  must  be  completed 
before  reporting  patient  results  on  those 
cases  selected. 

(2)  The  laboratory  must  compare 
clinical  information,  when  available, 
with  cytology  reports  and  must  compare 
all  malignant  and  premalignant  (as 
defined  in  paragraph  (c)(1)  of  this 
section)  gynecology  reports  with  the 
histopathology  report  if  available  in  the 
laboratory  (either  on-site  or  in  storage), 
and  determine  the  causes  of  any 
discrepancies. 

(3)  For  each  patient  with  a  current 
high  grade  or  above  intraepithelial 
lesion  (moderate  dysplasia  or  CIN-2  or 
above),  the  laboratory  must  review  all 
normal  or  negative  gynecologic 
specimens  received  within  the  previous 
five  years,  if  available  in  the  laboratory 
(either  on-site  or  in  storage).  If 
significant  discrepancies  are  found  that 
would  affect  patient  care,  the  laboratory 
must  notify  the  patient's  physician  snd 
issue  an  amended  report. 

(4)  The  laboratory  must  establish  and 
dociunent  an  annual  statistical 
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evaluation  of  the  number  of  cytology 
cases  examined,  number  of  specimens 
processed  by  specimen  type,  volume  of 
patient  cases  reported  by  diagnosis 
(including  the  number  reported  as 
unsatisfactory  for  diagnostic 
interpretation),  number  of  gynecologic 
cases  where  cytology  and  available 
histology  are  discrepant,  the  number  of 
gynecologic  cases  where  any  rescreen  of 
a  normal  or  negative  specimen  results  in 
reclassification  as  malignant  or 
premalignant,  as  defined  in  paragraph 
(c)(1)  of  the  section,  and  the  number  of 
gynecologic  cases  for  which  histology 
results  were  unavailable  to  compare 
with  malignant  or  premalignant  cytology 
cases  as  defmed  in  paragraph  (c)(1)  of 
this  section. 

(5)  The  laboratory  must  evaluate  the 
case  reviews  of  each  individual 
examining  slides  against  the 
laboratory's  overall  statistical  values, 
document  any  discrepancies,  including 
reasons  for  the  deviation,  and  document 
corrective  action,  if  appropriate. 

(e)  The  laboratory  report  must — 

(1)  Clearly  distinguish  specimens  or 
smears,  or  both,  that  are  unsatisfactory 
for  diagnostic  interpretation;  and 

(2)  Contain  narrative  descriptive 
nomenclature  for  all  results. 

(f)  Corrected  reports  issued  by  the 
laboratory  must  indicate  the  basis  for 
correction. 

(g)  The  laboratory  must  retain  all  slide 
preparations  for  five  years  from  the  date 
of  examination,  or  slides  may  be  loaned 
to  proficiency  testing  programs,  in  lieu 
of  maintaining  them  for  this  time  period, 
provided  the  laboratory  receives  written 
acknowledgment  of  the  receipt  of  slides 
by  the  proficiency  testing  program  and 
maintains  the  acknowledgment  to 
document  the  loan  of  such  slides. 
Documentation  for  slides  loaned  or 
referred  for  purposes  other  than 
proficiency  testing  must  also  be 
maintained.  All  slides  must  be 
retrievable  upon  request. 

§493.1259    Condition:  HIstopathology. 

To  meet  the  quality  control 
requirements  for  histopathology,  a 
laboratory  must  comply  with  the 
applicable  requirements  in  5|  493.1201 
through  493.1221  of  this  subpart  and 
paragraphs  (a)  through  (e)  of  this 
section.  All  quality  control  activities 
must  be  documented. 

(a)  A  control  slide  of  known  reactivity 
must  be  included  with  each  slide  or 
group  of  slides  for  differential  or  special 
stains.  Reaction(s)  of  the  control  slide 
with  each  special  stain  must  be 
documented. 

(b)  The  laboratory  must  retain  stained 
slides  at  least  ten  years  from  the  date  of 
examination  and  retain  specimen  blocks 


at  least  two  years  from  the  date  of 
examination. 

(c)  The  laboratory  must  retain 
remnants  of  tissue  specimens  in  a 
manner  tkat  assures  proper  preservation 
of  the  tissue  specimens  until  the 
portions  Submitted  for  microscopic 
examination  have  been  examined  and  a 
diagnosis  made  by  an  individual 
qualified  under  §  493.1449(b)  or 

S  493.1449{1)(1)  of  this  part.  In  addition, 
an  individual  who  meets  the 
requirements  of  S  493.1449(b), 
§  493.1449(1){1)  or  S  493.1449(1)(2).  may 
examine  and  provide  reports  for 
specimens  for  skin  pathology;  an 
individual  meeting  the  requirements  of 
§  493.1449(b)  or  §  493.1449(1)(3)  may 
examine  and  provide  reports  for 
ophthalmic  pathology;  an  individual 
meeting  ttie  requirements  of 
§  493.1449(b)  or  S  493.1449(m)  may 
examine  and  provide  reports  for  oral 
pathology  specimens. 

(d)  All  tissue  pathology  reports  must 
be  signed  by  an  individual  qualified  as 
specified  in  paragraph  (c)  of  the  section. 
If  a  computer  report  is  generated  with 
an  electronic  signature,  it  must  be 
authorized  by  the  individual  qualified  as 
specified  in  paragraph  (c)  of  this  section. 

(e)  The  laboratory  must  utilize 
acceptable  terminology  of  a  recognized 
system  at  disease  nomenclature  in 
reporting  results. 

§  493.1261    Condition:  OrsI  pathology. 

To  meet  the  quality  control 
requirements  for  oral  pathology,  the 
laboratory  must  comply  with  the 
applicable  requirements  in  §§  493.1201 
through  493.1221  and  §  493.1259  of  this 
subpart.  All  quality  control  activities 
must  be  documented. 

§493.1283    Condition:  RadloMoaseay. 

To  meet  quality  control  requirements 
for  radidbioassay.  the  laboratory  must 
comply  with  the  applicable 
requirements  of  |§  493.1201  through 
493.1221jof  this  subpart.  All  quality 
control  activities  must  be  documented. 

§  493. 1 2<5    Condition:  Histocompatibility. 

In  addition  to  meeting  the  applicable 
requirements  for  general  quality  control 
in  §5  498.1201  through  493.1221.  for 
quality  control  for  general  immunology 
in  §  493.1241  of  this  subpart  and  for 
immunohematology  in  §  493.1269  of  this 
subpart,  the  laboratory  must  comply 
with  the  apphcable  requirements  in 
paragraphs  (a)  through  (d)  of  this 
section.  All  quality  control  activities 
must  be  documented. 

(a)  Far  renal  allotransplantation,  the 
laboratory  must  meet  the  following 
requiretients: 


(1)  The  laboratory  must  have 
available  and  follow  criteria  for — 

(i)  Selecting  appropriate  patient  serum 
samples  for  crossmatching; 

(ii)  The  technique  used  in 
crossmatching; 

(iii)  Preparation  of  donor  lymphocytes 
for  crossmatching:  and 

(iv)  Reporting  crossmatch  results; 

(2)  The  laboratory  must — 

(i)  Have  available  results  of  final 
crossmatches  before  an  organ  or  tissue 
is  transplanted;  and 

(ii)  Make  a  reasonable  attempt  and 
document  efforts  to  have  available 
serum  specimens  for  all  potential 
transplant  recipients  at  initial  typing,  for 
periodic  screening,  for  pre- 
transplantation  crossmatch  and 
following  sensitizing  events,  such  as 
transfusion  and  transplant  loss; 

(3)  The  laboratory's  storage  and 
maintenance  of  both  recipient  sera  and 
reagents  must — 

(i)  Be  at  an  acceptable  temperature 
range  for  sera  and  components; 

(ii)  Use  a  temperature  alarm  system 
and  have  an  emergency  plan  for  ^ 

alternate  storage;  and 

(iii)  Ensure  that  all  specimens  are 
properly  identified  and  easily 
retrievable; 

(4)  The  laboratory's  reagent  typing 
sera  inventory  (applicable  only  to 
locally  constructed  trays)  must  indicate 
source,  bleeding  date  and  identification 
number,  and  volume  remaining; 

(5)  The  laboratory  must  properly  label 
and  store  cells,  complement,  buffer, 
dyes,  etc.; 

(6)  The  laboratory  must — 

(i)  HLA  type  all  potential  transplant 
recipients; 

(ii)  Type  cells  from  organ  donors 
referred  to  the  laboratory;  and 

(iii)  Have  available  and  follow  a 
policy  that  establishes  when  antigen 
redefinition  and  retyping  are  required; 

(7)  The  laboratory  must  have 
available  and  follow  criteria  for — 

(i)  The  preparation  of  lymphocytes  for 
HLA-A.  B  and  DR  typing; 

(ii)  Selecting  typing  reagents,  whether 
locally  or  commercially  prepared; 

(iii)  The  assignment  of  HLA  antigens: 
and 

(iv)  Assuring  that  reagents  used  for 
typing  recipients  and  donors  are 
adequate  to  define  all  major  and 
International  Workshop  HLA-A.B  and 
DR  specificities  for  which  reagents  are 
readily  available; 

(8)  The  laboratory  must — 

(i)  Screen  potential  transplant 
recipient  sera  for  preformed  HLA-A  and 
B  antibodies  with  a  suitable  lymphocyte 
panel  on  sera  collected; 
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(A)  At  the  time  of  the  recipient's 
initial  HLA  tj'ping;  and 

(B)  Thereafter,  following  sensitizing 
events  and  upon  request;  and 

(ii)  Use  a  suitable  cell  panel  for 
screening  patient  sera  (antibody  screen), 
a  screen  that  contains  all  the  major  HLA 
specificities  and  common  splits — 

(A)  If  the  laboratory  does  not  use 
commercial  panels,  it  must  maintain  a 
list  of  individuals  for  fresh  panel 
bleeding;  and 

(B)  If  the  laboratory  uses  frozen  ■ 
panels,  it  must  have  a  suitable  storage 
system; 

(9)  The  laboratory  must  check — 
(i)  Each  typing  tray  using— 

(A]  Positive  control  sera; 

(B]  Negative  control  sera;  and 

(C]  Positive  controls  for  specific  cell 
types  when  applicable  (i.e.,  T  cells,  B 
cells,  and  monocvies);  and 

(ii)  Each  compatibility  test  (i.e.  nuxed 
lymphocyte  cultures,  homozygous  typing 
cells  or  DNA  analysis)  and  typing  for 
disease-associated  antigens  using 
controls  to  monitor  the  test  components 
and  each  phase  of  the  test  system  to 
ensure  an  acceptable  performance  level; 

(10)  Compatibility  testing  for 
cellularly-defined  antigens  must  utilize 
techniques  such  as  the  mixed 
lymphocyte  culture  test,  homozygous 
typing  cells  or  DNA  analysis; 

(11)  If  the  laboratory  reports  the 
recipient's  or  donor's,  or  both,  ABO 
blood  group  and  D(Rho)  typing,  the 
testing  must  be  performed  in  accordance 
with  S  493.1269  of  this  subpart; 

(12)  if  the  laboratory  utilizes 
immunologic  reagents  (such  as 
antibodies  or  complement)  to  remove 
contaminating  cells  during  the  isolation 
of  lymphocytes  or  lymphocyte  subsets, 
the  efficacy  of  the  methods  must  be 
verified  with  appropriate  quality  control 
procedures; 

(13)  At  least  once  each  month,  the 
laboratory  must  have  each  individual 
performing  tests  evaluate  a  previously 
tested  specimen  as  an  unknown  to 
verify  his  or  her  ability  to  reproduce  test 
results.  Records  of  the  results  for  each 
individual  must  be  maintained;  and 

(14)  The  laboratory  must  participate  in 
at  least  one  national  or  regional  cell 
exchange  program,  if  available,  or 
develop  an  exchange  system  with 
another  laboratory  in  order  to  validate 
inter-laboratory  reproducibility. 

(b)  If  the  laboratory  performs 
histocompatibility  testing  for — 

(1)  Transfusions  and  other  non-renal 
transplantation,  excluding  bone  marrow 
and  living  transplants,  all  the 
requirements  specified  in  this  section,  as 
applicable,  except  for  the  performance 
of  mixed  IjTnphocyte  cultures  must  be 
met; 


(2)  Bone  marrow  transplantation  and 
hving  transplants,  all  the  requirements 
specified  in  this  section,  including  the 
performance  of  mixed  lymphocyte 
cultures  or  other  augmented  testing  to 
evaluate  class  11  compatibility,  must  be 
met;  and 

(3)  Non-renal  solid  organ 
transplantation,  the  results  of  final 
crossmatches  must  be  available  before 
transplantation  when  the  recipient  has 
demonstrated  presensitization  by  prior 
serum  screening  except  for  emergency 
situations.  The  laboratory  must 
document  the  circumstances,  if  known, 
under  which  emergency  transplants  are 
performed,  and  records  must  reHect  any 
information  concerning  the  transplant 
provided  to  the  laboratory  by  the 
patient's  physician. 

(c)  Laboratories  performing  HLA 
typing  for  disease-associated  studies  or 
parentage  testing  must  meet  all  the 
requirements  specified  in  this  section 
except  for  the  performance  of  mixed 
lymphocyte  cultures,  antibody  screening 
and  crossmatching. 

(d)  For  laboratories  performing  organ 
donor  HIV  testing  the  requirements  of 
§  493.1241  of  this  subpart  for  the 
transfusion  of  blood  and  blood  products 
must  be  met. 

§493.1267    Condltioa- CUniciri 
cytogenetics. 

To  meet  the  quality  control 
requirements  for  clinical  cytogenetics, 
the  laboratory  must  comply  with  the 
applicable  requirements  of  |§  493.1201 
through  493.1221  of  this  subpart  and 
with  paragraphs  (a)  through  (d)  of  this 
section.  All  quality  control  activities 
must  be  documented. 

(a)  When  determination  of  sex  is 
performed  by  X  and  Y  chromatin  counts, 
these  counts  must  be  based  on  an 
examination  of  an  adequate  number  of 
cells.  Confirmatory  testing  such  es  full 
chromosome  analysis  must  be 
performed  for  all  atj-pical  results. 

(b)  The  laboratory  must  have  records 
that  reflect  the  media  used  and 
document  the  reactions  ohstrveJ 
number  of  cells  counted,  the  number  of 
cells  karyotyped,  the  number  of 
chromosomes  counted  for  each 
metaphase  spread,  and  the  quality  of  the 
banding:  that  the  resolution  is  sufficient 
to  support  the  reported  results;  and  that 
an  adequate  number  of  karj'otypes  are 
prepared  for  each  patient. 

(c)  The  laboratory  also  must  have 
policies  and  procedures  for  assuring  an 
accurate  and  reliable  patient  sample  : 
identification  during  the  process  of 
accessioning,  cell  preparation, 
photographing  or  other  image 
reproduction  technique,  and 


photographic  printing,  and  storage  and 
reporting  of  results  or  photographs. 

(d)  The  laboratory  report  must  include 
the  S'lmmary  and  interpretation  of  the 
observations  and  number  of  cells 
counted  and  analyTed  and  the  use  of 
appropriate  nomenclature. 

S  493. 1 269    Condition:  immunohematotocy 

To  meet  the  quality  control 
requirements  for  immunohematology, 
the  laboratory  must  comply  with  the 
applicable  requirements  in  SS  493.1201 
through  493.1221  of  this  subpart  and 
with  paragraphs  (a)  through  (d)  of  this 
section.  All  quality  control  activities 
must  be  documented. 

(a)  ITie  laboratory  must  perform  ABO 
group  and  DfRho)  tj-ping,  unexpected 
antibody  detection,  antibody 
identification  and  compatibility  testing 
in  accordance  with  manufacturer's 
instructions,  if  provided,  and  as 
applicable,  with  21  CFR  part  606  (with 
the  exception  of  21  CFR  606.20a, 
Personnel)  and  21  CFR  part  640  et  seq. 

(b)  The  laboratory  must  perform  ABO 
group  by  concurrently  testing  unknown 
red  cells  with  anti-A  and  anti-B  grouping 
reagents.  For  confirmation  of  ABO 
group,  the  unknown  serum  must  be 
tested  with  known  Al  and  B  red  cells. 

(c)  The  laboratory  must  determine  the 
D(Rho)  type  by  testing  unknown  red 
cells  with  anti-D  (anti-Rho)  blood 
grouping  reagent. 

'  (d)  If  required  In  the  manufactujer's 
package  insert  for  anti-D  reagents,  the 
laboratory  must  employ  a  control 
system  capable  of  detecting  false 
positive  D(Rho)  test  results. 

§493.1271    Condttion:  Transfusk>n 
•er/ices  ano  bloodbanliing. 

If  a  facility  provides  services  fo:  the 
transfusion  of  blood  and  blood  products, 
the  facility  must  be  under  the  adequate 
control  and  technical  supervision  of  the 
pathologist  or  other  doctor  of-medicine 
or  osteopathy  meeting  the  qualifications 
in  subpart  M  for  technical  supervision  in 
immunohematology.  The  facility  must 
ensure  that  there  are  facilities  for 
procurement,  safekeeping  and 
transfusion  of  blood  and  blood  products 
and  that  blood  prod-jcts  must  be 
available  to  meet  the  needs  of  the 
physicians  responsible  for  the  diagnosis, 
management,  and  treatment  of  patients. 
The  facility  meets  this  condition  by 
complying  with  the  standards  in 
S I  493.1273  through  493.1285  of  this 
subpart. 
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$493.1273    Standard; 
ImmunohwnatologlealcoNtctlon, 
pfoc— aing.  dating  pariod*.  labeling  and 
distribution  o<  Mood  and  blood  products. 

In  addition  to  the  requirements  in 
paragraphs  (a)  through  (d)  of  this 
section,  the  facihty  must  also  meet  the 
apphcable  quality  control  requirements 
in  8§  493.1201  through  493.1221  of  this 
part. 

(a)  Blood  and  blood  product 
collection,  processing  and  distribution 
must  comply  with  21  CFR  part  640  and 
21  CFR  part  606,  and  the  testing 
laboratory  must  meet  the  applicable 
requirements  of  part  493. 

(b)  Dating  periods  for  blood  and  blood 
products  must  conform  to  21  CFR  610.53. 

(c)  Labeling  of  blood  and  blood 
products  must  conform  to  21  CFR  part 
606,  subpart  G. 

(d)  Policies  to  ensure  positive 
identification  of  a  blood  or  blood 
product  recipient  must  be  established, 
documented,  and  followed. 

S  493. 1 275    Standard;  Blood  and  blood 
products  steraga  (aciHtlas. 

(a)  The  blood  and  blood  products 
must  be  stored  under  appropriate 
conditions,  which  include  an  adequate 
temperature  alarm  system  that  is 
regularly  inspected. 

(1)  An  audible  alarm  system  must 
monitor  proper  blood  and  blood  product 
storage  temperature  over  a  24-hour 
period;  and 

(2)  Inspections  of  the  alarm  system 
must  be  documented. 

(b)  If  blood  is  stored  or  maintained  for 
transfusion  outside  of  a  monitored 
refrigerator,  the  facility  must  ensure  and 
document  that  storage  conditions, 
including  temperature,  are  appropriate 
to  prevent  deterioration  of  the  blood  or 
blood  product. 

§493.1277.  Standard;  Arrangement  for 
services. 

In  the  case  of  8er>'ices  provided 
outside  the  blood  bank,  the  facility  must 
have  an  agreement  reviewed  and  " 
approved  by  the  director  that  governs 
the  procurement,  transfer  and 
availability  of  blood  and  blood  products. 

§  493. 1 279    Standard;  Provision  of  testing. 

There  must  be  provision  for  prompt 
ABO  blood  group,  D(Rho)  type, 
unexpected  antibody  detection  and 
compatibility  testing  in  accordance  with 
§  493.1269  of  this  subpart  and  for 
laboratory  investigation  of  transfusion 
reactions,  either  through  the  facility  or 
under  arrangement  with  an  approved 
facility  on  a  continuous  basis,  under  the 
supervision  of  a  pathologist  or  other 
doctor  of  medicine  or  osteopathy 
meeting  the  qualifications  of 
S  493.1449(b)  or  $  493.1449(q). 


9493.1293    Standard;  Retention  of 
samples  of  transfused  Mood. 

According  to  the  facility's  established 
procedures,  samples  of  each  unit  of 
transfused  blood  must  be  retained  for 
further  testing  in  the  event  of  reactions. 
The  facility  must  promptly  dispose  of 
blood  not  retained  for  further  testing 
that  has  passed  its  expiration  date. 

9493.1285    Standard;  Investigation  of 
transfusion  reactions. 

The  facility,  according  to  its 
established  procedures,  must  promptly 
investigate  all  transfusion  reactions 
occurring  in  all  facilities  for  which  it  has 
investigational  responsibility  and  make 
recommendations  to  the  medical  staff 
regarding  improvements  in  transfusion 
procedures.  The  facility  must  document 
that  all  necessary  remedial  actions  are 
taken  to  prevent  future  recurrence's  of 
transfusion  reactions  and  that  all 
policies  and  procedures  are  reviewed  to 
assure  that  they  are  adequate  to  ensure 
the  safety  of  individuals  being 
transfuse^  within  the  facility. 

Subparts  M.  L  and  N— {Redesignated 
as  Subparts  P,  M,  and  Q] 

4.  Subparts  M,  L  and  N  are 
redesignated  as  subparts  P,  M.  and  Q. 
respectively,  and  revised,  subparts  L,  N, 
R,  and  S  are  reserved,  subpart  O  is 
removed  and  reserved,  and  subpart  T  is 
added  to  tead  as  follows: 

Subpart  L— {Reserved] 

Subpart  M— Personnel  for  Moderate 
and  High  Complexity  Testing 

9493.1401    General. 

This  subpart  consists  of  the  personnel 
requirements  that  must  be  met  by 
laboratories  performing  moderate  or 
high  complexity  testing,  or  both. 

Laboratories  Ferfonning  Moderate 
Complexity  Testing 

9  493. 1 403    Condition:  Lat>oratories 
performing  moderate  complexity  testing; 
Laboratory  director. 

The  laboratory  must  have  a  director 
who  meets  the  qualification 
requirements  of  9  493.1405  of  this 
subpart  and  provides  overall 
management  and  direction  in 
accordance  with  $  493.1407  of  this 
subpart.  [ 


9  493.140t  Standard;  Laboratory  director 
qualifications. 

The  laboratory  director  must  be 
qualified  to  manage  and  direct  the 
laboratory  personnel  and  the 
performance  of  moderate  complexity 
tests  ana  must  be  eligible  to  be  an 


operator  of  a  laboratory  within  the 
requirements  of  subpart  R  of  this  part. 

(a)  The  laboratory  director  must 
possess  a  current  license  as  a  laboratory 
director  issued  by  the  State  in  which  the 
laboratory  is  located,  if  such  licensing  is 
required;  and 

(b)  The  laboratory  director  must — 

(1)  (i)  Be  a  doctor  of  medicine  or 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located;  and 

(ii)  Be  certified  in  anatomic  or  clinical 
pathology,  or  both,  by  the  American 
Board  of  Pathology  or  the  American 
Osteopathic  Board  of  Pathology  or 
possess  qualifications  that  are 
equivalent  to  those  required  for  such 
certification;  or 

(2)  (i)  Be  a  doctor  of  medicine  or 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located;  and 

(ii)  Have  had  laboratory  training  or 
experience  consisting  of: 

(A)  At  least  one  year  directing  or 
supervising  non-waived  laboratory 
testing;  or 

(B)  Effective  (August  2, 1993)  have  at 
least  20  continuing  medical  education 
credit  hours  in  laboratory  practice 
commensurate  with  the  director 
responsibilities  defined  in  S  493.1407;  or 

(C)  Laboratory  training  equivalent  to 
paragraph  {b)(2)(ii)(B)  of  this  section 
obtained  during  medical  residency  (For 
example,  physicians  certified  either  in 
hematology  or  hematology  and  medical 
oncology  by  the  American  Board  of 
Internal  Medicine);  or 

(3)  Hold  an  earned  doctoral  degree  in 
a  chemical,  physical,  biological,  or 
clinical  laboratory  science  from  an 
accredited  institution;  and 

(i)  Be  certified  by  the  American  Board 
of  Medical  Microbiology,  the  American 
Board  of  Clinical  Chemistry,  the 
American  Board  of  Bioanalysis,  or  the 
American  Board  of  Medical  Laboratory 
Immunology;  or 

(ii)  Have  had  at  least  one  year 
experience  directing  or  supervising  non- 
waived  laboratory  testing; 

(4)  (i)  Have  earned  a  master's  degree 
in  a  chemical,  physical,  biological  or 
clinical  laboratory  science  or  medical 
technology  from  an  accredited 
institution; 

(ii)  Have  at  least  one  year  of 
laboratory  training  or  experience,  or 
both;  and 

(iii)  In  addition,  have  at  least  one  year 
of  supervisory  laboratory  experience;  or 

(5)  (i)  Have  earned  a  bachelor's 
degree  in  a  chemical,  physical,  or 
biological  science  or  medical  technology 
from  an  accredited  institution; 
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(ii]  Have  at  least  2  years  of  laboratory 
training  or  experience,  or  both;  and 

(iii)  la  addition,  have  at  least  2  years 
■of  supervisory  laboratory  experience; 

(6)  Have  previously  qualified  or  could 
have  qualified  as  a  laboratory  director 
under  42  CFR  493.1415  published  March 
14, 1990,  (55  FR  9538)  on  or  before 
February  28. 1992;  or 

(7)  On  or  before  February  28, 1992, 
qualified  under  State  law  to  direct  a 
laboratory  in  the  State  in  which  the 
laboratory  is  located. 

§  493.1407  Standard;  Laboratory  director 
responsibilities. 

The  laboratory  director  is  responsible 
for  the  overall  operation  and 
administration  of  the  laboratory, 
including  the  employment  of  personnel 
who  are  competent  to  perform  test 
procedures,  and  record  and  report  test 
results  promptly,  accurate,  and 
proficiently  and  for  assuring  compliance 
with  the  applicable  regulations. 

(a)  The  laboratory  director,  if 
qualified,  may  perform  the  duties  of  the 
technical  consultant,  clinical  consultant, 
and  testing  personnel,  or  delegate  these 
responsibilities  to  personnel  meeting  the 
qualifications  of  §§  493.1409,  493.1415, 
and  493.1421,  respectively. 

(b)  If  the  laboratory  director 
reapportions  performance  of  his  or  her 
responsibilities,  he  or  she  remains 
responsible  for  ensuring  that  all  duties 
are  properly  performed. 

(c)  The  laboratory  director  must  be 
accessible  to  the  laboratory  to  provide 
onsite,  telephone  or  electronic 
consultation  as  needed. 

(d)  Each  individual  may  direct  no 
more  than  five  laboratories. 

(e)  The  laboratory  director  must — 

(1)  Ensure  that  testing  systems 
developed  and  used  for  each  of  the  tests 
performed  in  the  laboratory  provide 
quality  laboratory  services  for  all 
aspects  of  test  performance,  which 
includes  the  preanalytic,  analytic,  and 
postanalytic  phases  of  testing; 

(2)  Ensure  that  the  physical  plant  and 
environmental  conditions  of  the 
laboi'alory  are  appropriate  for  the 
testing  performed  and  provide  a  safe 
environment  in  which  employees  are 
protected  from  physical,  chemical,  and 
biological  hazards; 

(3)  Ensure  that— 

(i)  The  test  methodologies  selected 
have  the  capability  of  providing  the 
quality  of  results  required  for  patient 
care; 

(ii)  Verification  procedures  used  are 
adequate  to  determine  the  accuracy, 
precision,  and  other  pertinent 
performance  characteristics  of  the 
method;  and 


(iii)  Laboratory  personnel  are 
performing  the  test  methods  as  required 
for  accurate  and  reliable  results; 

(4)  Ensure  that  the  laboratory  is 
enrolled  in  an  HHS  approved 
proficiency  testing  program  for  the 
testing  performed  and  that — 

(i)  The  proficiency  testing  samples  are 
tested  as  required  under  subpart  H  of 
this  part; 

(ii)  The  results  are  returned  within  the 
timeframes  established  by  the 
proficiency  testing  program; 

(iii)  All  proficiency  testing  reports 
received  are  reviewed  by  the 
appropriate  staff  to  evaluate  the 
laboratory's  performance  and  to  identify 
any  problems  that  require  corrective 
action;  and 

(iv)  An  approved  corrective  action 
plan  is  followed  when  any  proficiency 
testing  results  are  found  to  be 
unacceptable  or  unsatisfactory; 

(5)  Ensure  that  the  quality  control  and 
quality  assurance  programs  are 
established  and  maintained  to  assure 
the  quality  of  laboratory  services 
provided  and  to  identify  failures  in 
quality  as  they  occur; 

(6)  Ensure  the  establishment  and 
maintenance  of  acceptable  levels  of 
analytical  performance  for  each  test 
system; 

(7)  Ensure  that  all  necessary  remedial 
actions  are  taken  and  documented 
whenever  significant  deviations  from 
the  laboratory's  established 
performance  specifications  are 
identified,  and  that  patient  test  results 
are  reported  only  when  the  system  is 
functioning  properly; 

(8)  Ensure  that  reports  of  test  results 
include  pertinent  information  required 
for  interpretation; 

(9)  Ensure  that  consultation  is 
available  to  the  laboratory's  clients  on 
matters  relating  to  the  quality  of  the  test 
results  reported  and  their  interpretation 
concerning  specific  patient  conditions; 

(10)  Employ  a  sufficient  number  of 
laboratory  personnel  with  the 
appropriate  education  and  either 
experience  or  training  to  provide 
appropriate  consultation,  properly 
supervise  and  accurately  perform  tests 
and  report  test  results  in  accordance 
with  the  personnel  responsibilities 
described  in  this  subpart; 

(11)  Ensure  that  prior  to  testing 
patients'  specimens,  all  personnel  have 
the  appropriate  education  and 
experience,  receive  the  appropriate 
training  for  the  type  and  complexity  of 
the  services  offered,  and  have 
demonstrated  that  they  can  perform  all 
testing  operations  reliably  to  provide 
and  report  accurate  results; 

(12)  Ensure  that  policies  and 
procedures  are  established  for 


monitoring  individuals  who  conduct 
preanalytical.  analytical,  and 
postanalytical  phases  of  testing  to 
assure  that  they  are  competent  and 
maintain  their  competency  to  process 
specimens,  perform  test  procedures  and 
report  test  results  promptly  and 
proficiently,  and  whenever  necessary, 
identify  needs  for  remedial  training  or 
continuing  education  to  improve  skills; 

(13)  Ensure  that  an  approved 
procedure  manual  is  available  to  all 
personnel  responsible  for  any  aspect  of 
the  testing  process;  and 

(14)  Specify,  in  writing,  the 
responsibilities  and  duties  of  each 
consultant  and  each  person,  engaged  in 
the  performance  of  the  preanalytic, 
analytic,  and  postanalytic  phases  of 
testing,  that  identifies  which 
examinations  and  procedures  each 
individual  is  authorized  to  perform, 
whether  supers  ision  is  required  for 
specimen  processing,  test  performance 
or  results  reporting,  and  whether 
consultant  or  director  review  is  required 
prior  to  reporting  patient  test  results. 

§493.1409    Condition:  Laboratories 
performing  moderate  complexity  testing; 
technical  consultant 

The  laboratory  must  have  a  technical 
consultant  who  meets  the  qualification 
requirements  of  S  493.1411  of  this 
subpart  and  provides  technical  oversight 
in  accordance  with  493.1413  of  this 
subpart. 

§  493.141 1    Standard;  Technical  consultant 
qualifications. 

The  laboratory  must  employ  one  or 
more  individuals  who  are  qualified  by 
education  and  either  training  or 
experience  to  provide  technical 
consultation  for  each  of  the  specialties 
and  subspecialties  of  8er\'ice  in  which 
the  laboratory  performs  moderate 
complexity  tests  or  procedures.  The  _ 
director  of  a  laboratory  performing 
moderate  complexity  testing  may 
function  as  the  technical  consultant 
provided  he  or  she  meets  the 
qualifications  specified  in  this  section. 

(a)  The  technical  consultant  must 
possess  a  current  license  issued  by  the 
State  in  which  the  laboratory  is  located, 
if  such  licensing  is  required. 

(b)  The  technical  consultant  must — 

(1)  (i)  Be  a  doctor  of  medicine  or 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located;  and 

(ii)  Be  certified  in  anatomic  or  clinical 
pathology,  or  both,  by  the  American 
Board  of  Pathology  or  the  American 
Osteopathic  Board  of  Pathology  or 
possess  qualifications  that  are 
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equivalent  to  those  required  for  such 
certification;  or 

(2)  (i)  Be  a  doctor  of  medicine  or 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  i?  located:  and 

(ii)  Have  at  least  one  j'ear  of 
laboratory  training  or  experience,  or 
both,  in  the  designated  specialty  or 
subspecialty  areas  of  service  for  which 
the  technical  consultant  is  responsible 
(for  example,  physicians  certified  either 
ia  hematology  or  hematology  and 
medical  oncology  by  the  American 
Board  on  Internal  Medicine  are  qualified 
to  ser\'e  as  the  technical  consultant  in 
hematology):  or 

(3)  (i)  Hold  an  earned  doctoral  or 
master's  degree  in  a  chemical,  physical 
biological  or  clinical  laboratory  science 
or  medical  technology  from  an 
accredited  institution;  and 

(ii)  Have  at  least  one  year  of 
laboratory  training  or  experience,  or 
both,  in  the  designated  specialty'  or 
subspecialty  areas  of  service  for  which 
the  technical  consultant  is  responsible; 
or 

(4)  (i)  Have  earned  a  bachelor's 
degree  in  a  chemical,  physical  or 
biclogical  science  or  medical  technology 
from  an  accredited  institution:  and 

(ii)  Have  at  least  2  years  of  laboratory 
training  or  experience,  or  both,  in  the 
designated  specialty  or  subspecialty 
areas  of  service  for  which  the  technical 
consultant  is  responsible. 

Note:  The  technical  consultant 
requirements  for  "laboratory  training  or 
experience,  or  both"  in  each  specialty  or 
subspecialty  may  be  acquired  concurrently  in 
more  than  one  of  the  specialties  or 
subspedaltiet  of  service,  excluding  waived 
tests.  For  example,  an  individual  who  hai  a 
bachelor's  degree  in  biology  and  additionally 
has  documentation  of  2  years  of  work 
experience  performing  tests  of  moderate 
complexity  in  all  specialties  and 
su'ospecialties  of  service,  would  t>e  qualified 
as  a  technical  consultant  in  a  laboratory 
performing  moderRte  complexity  testing  in  all 
specialties  and  subspecialties  of  service. 

9  493.  t  rt  3    Standard;  Technical  consultant 
responsibUitie*. 

The  technical  consultant  is 
responsible  for  the  technical  and 
scientific  oversight  of  the  laboratory. 
The  technical  consultant  is  iwt  required 
to  be  onsite  at  all  times  testing  is 
performed;  however,  he  or  she  must  be 
available  to  the  laboratory  on  an  as 
needed  basis  to  provide  consultation,  as 
specified  in  paragraph  (a)  of  this  sectiorL 

(a)  The  technical  consultant  must  be 
accessible  to  die  laboratory  to  provide 
on-site,  telephone,  or  electronic 
consultation;  and 

(b)  The  technical  consultant  is 
responsible  for — 


(1)  Selection  of  test  methodology 
appropriate  for  the  dinical  use  of  the 
test  results; 

(2)  Verification  of  the  test  procedures 
performed  and  the  establishment  of  the 
laboratory's  test  performance 
characterSstics,  induding  the  precision 
and  accuracy  of  each  test  aiMJ  test 
system; 

(3)  EnrsUment  and  participation  in  an 
HHS  appfoved  proficiency  testing 
program  tommensurate  with  the 
services  dffered; 

(4)  Establishing  a  quality  control 
program  appropriate  for  the  testing 
performell  and  establishing  the 
parameters  for  acceptable  levels  of 
analytic  performance  and  ensuring  that 
these  levels  are  maintained  throughout 
the  entird  testing  process  from  the  initial 
receipt  ofl  the  specimen,  through  sample 
analysis  4nd  reporting  of  test  results; 

(5)  Resolving  technical  problems  and 
ensuring  that  remedial  actions  are  taken 
whenevet  test  systems  deviate  from  the 
laboratotj''s  established  performance 
specificafons; 

(6)  Ensuring  that  patient  test  results 
are  not  r^orted  until  all  corrective 
actions  h^ve  been  taken  and  the  test 
system  is  functioning  properly; 

[7]  IdetKifying  training  needs  and 
assurip.g  that  each  individual  performing 
tests  receives  regular  in-service  training 
and  educ  ition  appropriate  for  the  type 
and  comp  lexity  of  the  laboratory 
services  |  erformed; 

(8)  Evaluating  the  competency  of  all 
testing  personnel  and  assuring  that  the 
staff  maintain  their  competency  to 
perform  tpst  procedures  and  report  test 
results  prbmptly,  accurately  and 
proficienl  ly.  The  procedures  for 
evaluatio  i  of  the  competency  of  the 
staff  mus  include,  but  are  not  limited 
to— 

f  i)  Dire  :t  observations  of  routine 
patient  te  st  performance,  including 
patient  preparation,  if  applicable, 
specimen,  handling,  processing  and 
testing;    I 

(ii)  Moaitoring  tfie  recording  and 
reportingjof  test  results; 

(iii)  Reyiew  of  intermediate  test 
results  oij  worksheets,  quality  control 
records,  proficiency  testi.^g  results,  and 
preventive  maintenance  records; 

(iv)  Dir  >ct  observation  of  performance 
of  instrur  lent  maintenance  and  function 
checks: 

(v)  Assessment  of  test  performance 
through  testing  previously  analyzed 
specimenp,  internal  blind  testing 
samples  ^r  external  proficiency  testing 
samples;  and 

(vi)  Astessment  of  problem  solving 
skills:  and 

(9)  Evaluating  and  documenting  the 
performapce  of  individuals  responsible 


for  moderate  complexity  testing  at  least 
semiannually  during  the  first  year  the 
individual  tests  patient  specimens. 
Thereafter,  evaluations  must  be 
performed  at  least  annually  unless  test 
methodology  or  instrumentation 
changes,  in  which  case,  prior  to 
reporting  patient  test  results,  the 
individual's  performance  must  be 
reevaluated  to  irK;lude  the  use  of  the 
new  test  methodology  or 
instrumentation. 

§493.1415    Condition:  Latioratories 
performing  wxtdefte  complexity  testing; 
dlnlcal  consultant 

The  laboratory  must  have  a  clinical 
consultant  who  meets  the  qualification 
requirements  of  {  <93.1417  of  this  part 
and  provides  clinical  consultation  in 
accordance  with  {  493.1419  of  this  part. 

$493.1417    Standard:  Clirical  consultant 
qualifications. 

The  clinical  consultant  must  be 
qualified  to  consult  with  and  render 
opinions  to  the  laboratory's  clients 
concerning  the  diag;u)sis,  treatment  and 
management  of  patient  care.  The  clinical 
consultant  must — 

(a)  Be  qualified  as  a  laboratory 
director  under  §  493.1405(b)  (1),  (2).  or 
(3){i):or 

(b)  Be  a  doctor  of  medicine  or  doctor 
of  osteopathy  and  possess  a  license  to  • 
practice  medicine  or  osteopathy  in  the 
State  in  which  the  laboratory  is  located. 

§493.1419    Standard:  Clinical  consultant 

responsibilities. 

The  clinical  consultant  provides 
consultation  regarding  the 
appropriateness  of  the  testing  ordered 
and  interpretation  of  test  results.  The 
clinical  consultant  must — 

(a)  Be  available  to  provide  clinical 
consultation  to  the  laboratory's  clients; 

(b)'Be  available  to  assist  the 
laboratory's  clients  in  ensuring  that 
appropriate  tests  are  ordered  to  meet 
the  clinical  expectations; 

(c)  Ensure  that  reports  of  test  results 
include  pertinent  information  required 
for  specific  patient  interpretation;  and 

(d)  Ensure  that  consultation  is 
available  and  communicated  to  the 
laboratory's  clients  on  matters  related  to 
the  quality  of  the  test  results  reported 
and  their  interpretation  concerning 
specific  patient  conditions. 

§  493.1421    Condition:  Laboratories 
performing  moderate  complexity  testing; 
testing  parsonneL 

The  laboratory  must  have  a  sufficient 
number  of  individuals  who  meet  the 
qualification  requirements  of  S  493.1423. 
to  perform  the  functions  specified  in 
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9  493.1425  for  the  volume  and 
complexity  of  tests  performed. 

§  493. 1 423    Standard;  Testing  Personnel 
quallficationa. 

Each  individual  performing  moderate 
complexity  testing  must — 

(a)  Possess  a  current  license  issued  by 
the  State  in  which  the  laboratory  is 
located,  if  such  licensing  is  required;  and 

(b)  Meet  one  of  the  following 
requirements: 

(1)  Be  a  doctor  of  medicine  or  doctor 
of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located  or  have 
earned  a  doctoral,  master's,  or 
bachelor^s  degree  in  a  chemical, 
physical,  biological  or  clinical 
laboratory  science,  or  medical 
technology  from  an  accredited 
institution;  or 

(2)  Have  earned  an  associate  degree 
in  a  chemical,  physical  or  biological 
science  or  medical  laboratory 
technology  from  an  accredited 
institution;  or 

(3)  Be  a  high  school  graduate  or 
equivalent  and  have  successfully 
completed  an  o^icial  military  medical 
laboratory  procedures  course  of  at  least 
50  weeks  duration  and  have  held  the 
military  enlisted  occupational  specially 
of  Medical  Laboratory  Specialist 
(Laboratory  Technician);  or 

(4](i)  Have  earned  an  academic  high 
school  diploma  or  equivalent;  and 

(ii)  Have  documentation  of  training 
appropriate  for  the  testing  performed 
prior  to  analyzing  patient  specimens. 
Such  training  must  ensure  that  the 
individual  has — 

(A)  The  skills  required  for  proper 
specimen  collection,  including  patient 
preparation,  if  applicable,  labeling, 
handling,  preservation  or  fixation, 
processing  or  preparation, 
transportation  and  storage  of  specimens; 

(B)  The  skills  required  for 
implementing  all  standard  laboratory 
procedures; 

(C)  The  skills  required  for  performing 
each  test  method  and  for  proper 
instrument  use; 

(D)  The  skills  required  for  performing 
preventive  maintenance, 
troubleshooting  and  calibration 
procedures  related  to  each  test 
performed; 

(E)  A  working  knowledge  of  reagent 
stability  and  storage; 

(F)  The  skills  required  to  implement 
the  quality  control  policies  and 
procediu-es  of  the  laboratory; 

(G)  An  awareness  of  the  factors  that 
influence  test  results;  and 

(H)  The  skills  required  to  assess  and 
verify  the  validity  of  patient  test  results 
through  the  evaluation  of  quality  control 


sample  values  prior  to  reporting  patient 
test  results. 

§  493. 1 425    Standard;  Testing  personnel 
responsibilities. 

The  testing  personnel  are  responsible 
for  specimen  processing,  test 
performance,  and  for  reporting  test 
results. 

(a)  Each  individual  performs  only 
those  moderate  complexity  tests  that  are 
authorized  by  the  laboratory  director 
and  require  a  degree  of  skill 
commensurate  with  the  individual's 
education,  training  or  experience,  and 
technical  abilities. 

(b)  Each  individual  performing 
moderate  complexity  testing  must — 

(1)  Follow  the  laboratory's  procedures 
for  specimen  handling  and  processing, 
test  analyses,  reporting  and  maintaining 
records  of  patient  test  results; 

(2)  Maintain  records  that  demonstrate 
that  proficiency  testing  samples  are 
tested  in  the  same  manner  as  patient 
samples; 

(3)  Adhere  to  the  laboratory's  quality 
control  policies,  document  all  quahty 
control  activities,  instrument  and 
procedural  calibrations  and 
maintenance  performed; 

(4)  Follow  the  laboratory's  established 
corrective  action  policies  and 
procedures  whenever  test  systems  are 
not  within  the  laboratory's  established 
acceptable  levels  of  performance; 

(5)  Be  capable  of  identifying  problems 
that  may  adversely  affect  test 
performance  or  reporting  of  test  results 
and  either  must  correct  the  problems  or 
immediately  notify  the  technical 
consultant,  clinical  consultant  or 
director  and 

(6)  Document  all  corrective  actions 
taken  when  test  systems  deviate  from 
the  laboratory's  estabhshed 
performance  specifications. 

Laboratories  Performing  High 
Complexity  Testing 

§  493.1441  Condition:  Laboratortee 
performing  high  complexity  testing; 
laboratory  director. 

The  laboratory  must  have  a  director 
who  meets  the  qualification 
requirements  of  S  493.1443  of  this 
subpart  and  provides  overall 
management  and  direction  in 
accordance  with  S  493.1445  of  this 
subpart. 

§493.1443    Standard;  Uboratory  director 
qualifications. 

The  laboratory  director  must  be 
qualified  to  manage  and  direct  the 
laboratory  personnel  and  performance 
of  high  complexity  tests  and  must  be 
eligible  to  be  an  operator  of  a  laboratory 
within  the  requirements  of  subpart  R. 


(a)  The  laboratory  director  must 
possess  a  current  license  as  a  laboratory 
director  issued  by  the  State  in  which  the 
laboratory  is  located,  if  such  licensing  is 
required;  and 

(b)  The  laboratory  director  must — 
(l](i}  Be  a  doctor  of  medicine  or  doctor 

of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located:  and 

(ii)  Be  certified  in  anatomic  or  clinical 
pathology,  or  both,  by  the  American 
Board  of  Pathology  or  the  American 
Osteopathic  Board  of  Pathology  or 
possess  qualifications  that  are 
equivalent  to  those  required  for  such 
certification:  or 

(2]  Be  a  doctor  of  medicine  or  a  doctor 
of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located:  and 

(i)  Have  at  least  one  year  of  , 
laboratory  training  during  medical 
residency  (for  example,  physicians 
certified  either  in  hematology  or 
hematology  and  medical  oncology  by 
the  American  Board  of  Internal 
Medicine);  or 

(ii)  Have  at  least  2  years  of  experience 
directing  or  supervising  high  complexity 
testing;  or 

(3)  Hold  an  earned  doctoral  degree  in 
a  chemical,  physical,  biological  or 
clinical  laboratory  science  from  an 
accredited  institution  and — 

(i)  Be  certified  by  the  American  Board 
of  Medical  Microbiology,  the  American 
Board  of  Clinical  Chemistry,  the 
American  Board  of  Bioanalysis,  the 
American  Board  of  Medical  Laboratory 
Immunology  or  other  board  deemed 
comparable  by  HHS:  or 

(ii)  Until  September  1, 1994  must  have 
at  least — 

(A)  Two  years  of  laboratory  training 
or  experience,  or  both; 

(B)  Two  years  of  experience  directing 
or  super\'ising  high  complexity  testing: 
and 

(C)  On  September  1, 1994,  individuals 
must  meet  the  qualifications  specified  in 
paragraph  (b)(3)(i)  of  this  section; 

(4)  Be  serving  as  a  laboratory  director 
and  must  have  previously  qualified  or 
could  have  qualified  as  a  laboratory 
director  under  regulations  at  42  CFR 
493.1415.  published  March  14, 1990  at  55 
FR  9538,  on  or  before  February  28, 1992; 
or 

(5)  On  or  before  February  28, 1992,  be 
qualified  under  State  law  to  direct  a 
laboratory  in  the  State  in  which  the 
laboratory  is  located. 

§493.1445    Standard;  Laboratory  director 
responsibilities. 

The  laboratory  director  is  responsible 
for  the  overall  operation  and 
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administration  of  the  laboratory, 
including  the  employnnent  of  personnel 
who  are  competent  to  perform  test 
procedures,  record  and  report  test 
results  promptly,  accurately  and 
pronciently.  and  for  assuring 
compliance  with  the  applicable 
regulations. 

(al  The  laboratory  director,  if 
qualified,  may  perform  the  duties  of  the 
technical  8uper\isor,  clinical  consultant, 
genera!  supervisor,  and  testing 
personnel,  or  delegate  these 
responsibilities  to  personnel  meeting  the 
qualifications  under  §§  493.1447, 
493.1453,  493.1459.  and  493.1487. 
respectively. 

(b)  If  the  laboratory  director 
reapportions  performance  of  his  or  her 
responsibilities,  he  or  she  remains 
responsible  for  ensuring  that  all  duties 
are  properly  performed. 

(c)  The  laboratory  director  must  be 
accessible  to  the  laboratory  to  provide 
onsite,  telephone  or  electronic 
consultation  as  needed. 

(d)  Each  individual  may  direct  no 
more  than  five  laboratories. 

(e)  The  laboratorj-  director  must — 

(1)  Ensure  that  testing  systems 
developed  and  used  for  each  of  the  tests 
performed  in  the  laboratory  provide 
quality  laboratory  services  for  all 
aspects  of  test  performance,  which 
includes  the  preanalytic.  analytic,  and 
postanalytic  phases  of  testing; 

(2)  Ensure  that  the  physical  plant  and 
environmental  conditions  of  the 
laboratory  are  appropriate  for  the 
testing  performed  and  provide  a  safe 
environment  in  which  employees  are 
protected  from  physical,  chemical,  and 
biological  hazards; 

(31  Ensure  that — 

(i)  The  test  methodologies  selected 
have  the  capability  of  providing  the 
quality  of  results  required  for  patient 
care; 

(iil  Verification  procedures  used  are 
adequate  to  determine  the  accuracy, 
precision,  and  other  pertinent 
performance  characteristics  of  the 
method;  and 

(iii)  Laboratory  personnel  are 
performing  the  test  methods  as  required 
for  accurate  and  reliable  results; 

(4)  Ensure  that  the  laboratory  is 
enrolled  in  an  HHS-approved 
proficiency  testing  program  for  the 
testing  performed  and  that — 

{il  The  pM-oficiency  testing  samples  are 
tested  as  required  under  subpart  H  of 
this  part: 

-  (ij)  The  results  are  returned  within  the 
timeframes  established  by  the 
proficiency  testing  program: 

(iii)  All  proficiency  testing  reports 
received  are  reviewed  by  the 
appropriate  staff  to  evaluate  the 


laboratories  performance  and  to  identify 
any  problems  that  require  corrective 
action:  and 

(iv)  An  Approved  corrective  action 
plan  is  followed  when  any  proficiency 
testing  result  is  found  to  be 
unacceptaple  or  unsatisfactory'; 

(5)  Ensif  e  that  the  quality  control  and 
quality  as$urance  programs  are 
establishepl  and  maintained  to  assure 
the  qualit*  of  laboratory  services 
provided  Ind  to  identify  failures  in 
quality  asjthey  occur; 

(6)  Ensure  the  establishment  and 
maintenaiice  of  acceptable  levels  of 
analyticau performance  for  each  test 
system; 

(7)  Ensire  that  all  necessary  remedial 
actions  arp  taken  and  documented 
whenever  significant  deviations  from 
the  labors  tory's  established 
performai  ce  characteristics  are 
identified  and  that  patient  test  results 
are  report  sd  only  when  the  system  is 
functionii^  properly; 

(8)  Ensiire  that  reports  of  test  results 
include  p(  rtinent  information  required 
for  interpi  etation: 

(9)  Ens«  re  that  consultation  is 
available  to  the  laboratory's  clients  on 
matters  n  lating  to  the  qualitj*  of  the  test 
results  re  lorted  and  their  interpretation 
concemir  g  specific  patient  conditions: 

(10)  Em  ure  that  a  general  supervisor 
provides  i  m-site  supervision  of  high 
complex!  y  test  performance  by  testing 
personne  qualified  under 

S  493.148!  (b)(4): 

(11)  Ert  ploy  a  sufficient  number  of 
laborator  r  personnel  with  the . 
appropris  te  education  and  either 
experien<  e  or  training  to  provide 
appropris  te  consultation,  properly 
supervise  and  accurately  perform  tests 
and  repci  l  test  results  in  accordance 
with  the  lersonnel  responsibilities 
describe<  in  this  subpart; 

(12)  En  )Ure  that  prior  to  testing 
patients'  specimens,  all  personnel  have 
the  apprt  priate  education  and 
experien  «,  receive  the  appropriate 
training  i  ar  the  type  and  complexity  of 
the  «ervi  ;es  offered,  and  have 
demonstrated  that  they  can  perform  all 
testing  oierations  reliably  to  provide 
and  report  accurate  results; 

(13)  Eiisure  that  policies  and 
proceduies  are  established  for 
monitoritg  individuals  who  conduct 
preanaljvical,  analytical,  and 
postanalytical  phases  of  testing  to 
assure  tnat  they  are  competent  and 
maintain  their  competency  to  iwxjcess 
specimeis,  perform  test  procedures  and 
report  test  resvdts  promptly  and 
proficiently,  and  whenever  necessary, 
identify  peeds  for  remedial  training  or 
continuing  education  to  improve  skills; 


(14)  Ensure  that  an  approved 
procedure  manual  is  available  to  all 
personnel  responsible  for  any  aspect  of 
the  testing  process;  and 

(15)  Specify,  in  writing,  the 
responsibilities  and  duties  of  each 
consultant  and  each  supervisor,  as  well 
as  each  person  engaged  in  the 
performance  of  the  preanalytic,  analytic, 
and  postanalytic  phases  of  testing,  that 
identifies  which  examinations  and 
procedures  each  individual  is  authorized 
to  perform,  whether  supervision  is 
required  for  specimen  processing,  test 
performance  or  result  reporting  and 
VN'helher  supervisory  or  director  review 
is  required  prior  to  reporting  patient  test 
results. 

§  493. 1 447  Condition:  Laboratories 
performing  high  comptexlty  testing; 
technical  supervisor. 

The  laboratory  must  have  a  technical 
superv  isor  who  meets  the  qualification 
requirements  of  §  493.1449  of  this 
subpart  and  provides  technical 
supervision  in  accordance  with 
§  493.1451  of  this  subpart. 

§  493. 1 449    Standard;  Tecttnical  supervisor 
qualifications. 

The  laboratory  must  employ  one  or 
more  individuals  who  are  qualified  by 
education  and  either  training  or 
experience  to  provide  technical 
supervision  for  each  of  the  specialties 
and  subspecialties  of  service  in  which 
the  laboratory  performs  high  complexity- 
tests  or  procedures.  The  director  of  a 
laboratory  performing  high  complexity 
testing  may  function  as  the  technical 
supervisor  provided  he  or  she  meets  the 
qualifications  specified  in  this  section. 

(a)  The  technical  supervisor  must 
possess  a  current  license  issued  by  the 
State  in  which  the  laboratory  is  located, 
if  such  licensing  is  required;  and 

(b)  The  laboratory  may  perform 
anatomic  and  clinical  laboratory 
procedures  and  tests  in  all  specialties 
and  subspecialties  of  services  except 
histocompatibility  and  clinical 
cytogenetics  services  provided  the 
individual  functioning  as  the  technical 
supervisor — 

(1)  Is  a  doctor  of  medicine  or  doctor  of 
osteopathy  licensed  to  practice  medicine 
or  osteopathy  in  the  State  in  which  the 
laboratory  is  k»cated;  and 

(2)  Is  certified  in  both  anatomic  and 
clinical  pathcdogy  by  the  American 
Board  of  Pathology  or  the  American 
Osteopathic  Board  of  Pathology  or 
Possesses  qualifications  that  are 
equivalent  to  those  required  for  such 
certification. 

(c)  If  the  requirements  of  paragraph 
(b)  of  this  section  are  not  met  and  the 
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laboratofy  performs  tests  in  the 
subspecialty  of  bacteriology,  the 
indi\'idual  hinctioning  as  the  technical 
supervisor  must — 

(l)(i)  Be  a  doctor  of  medicine  or  doctor 
of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located;  and 

(ii)  Be  certified  in  clinical  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology  or  possess  qualifications  that 
are  equivalent  to  those  required  for  such 
certification;  or 

(2){i)  Be  a  doctor  of  medicine  or  a 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located;  and 

(ii)  Have  at  least  one  year  of 
laboratory  training  or  experience,  or 
both,  in  high  complexity  testing  within 
the  specialty  of  microbioiog>-  wijh  a 
minimum  of  6  months  experience  in  high 
complexity  testing  within  the 
'subspecialty  of  bacteriology;  or 

(3)(i)  Have  an  earned  doctoral  degree 
in  a  chemical,  physical,  biological  or 
clinical  laboratory  science  from  an 
accredited  institution;  and 

(ii)  Have  at  least  1  year  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specially 
of  microbiology  with  a  minimum  of  6 
months  experience  in  high  complexity 
testing  within  the  subspecialty  of 
bacteriology;  or 

(4)(i)  Have  earned  a  master's  degree 
in  a  chemical  physical,  biological  or 
clinical  laboratory  science  or  m.edical 
technology  from  an  accredited 
institution;  and 

(iij  Have  at  least  2  years  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specialty 
of  microbiology  with  a  minimum  of  6 
months  experience  in  high  complexity 
testing  within  the  subspecialty  of- 
bacteriology;  or 

(5)(i)  Have  earned  a  bachelor's  degree 
in  a  chemical,  physical,  or  biological 
science  or  medical  technology  from  an 
accredited  institution;  and 

(ii)  Have  at  least  4  years  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specialty 
of  microbiology  with  a  minimum  of  6 
months  experience  in  high  complexity 
testing  within  the  subspecialty  of 
bacteriology. 

(d)  If  the  requirements  of  paragraph 
(b)  of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
subspecialty  of  mycobacteriology,  the 
individual  functioning  as  the  technical 
supervisor  must — 

(l)(i)  Be  a  doctor  of  medicine  or  doctor 
of  osteopathy  licensed  to  practide 
medicine  or  osteopathy  in  the  State  in 
which  the  latioratory  is  located:  and 


(ii)  Be  certified  in  clinical  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology  or  possess  qualifications  that 
are  equivalent  to  those  required  for  such 
certification;  or 

(2)(i)  Be  a  doctor  of  medicine  or  doctor 
of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located;  and 

(ii)  Have  at  least  1  year  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specialty 
of  microbiology  with  a  minimum  of  6 
months  experience  in  high  complexity 
testing  within  the  subspecialty  of 
mycobacteriology;  or 

(3)(i)  Have  an  earned  doctoral  degree 
in  a  chemical,  physical,  biological  or 
clinical  laboratory  science  from  an 
accredited  institution;  and 

(ii)  Have  at  least  1  year  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specialty 
of  microbiology  with  a  minimum-of  6 
months  experience  in  high  complexity 
testing  within  the  subspecialty  of 
mycobacteriology;  or 

(4)(i)  Have  earned  a  master's  degree 
in  a  chemical,  physical,  biological  or 
clinical  laboratory  science  or  medical 
technology  from  an  accredited 
institution;  and 

(ii)  Have  at  least  2  years  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specialty 
of  microbiology  with  a  minimum  of  6 
months  experience  in  high  complexity 
testing  within  the  subspecialty  of 
mycobacteriology;  or 

(5)(i)  Have  earned  a  bachelor's  degree 
in  a  dtemical.  physical  or  biological 
science  or  medical  technology  from  an 
accredited  institution;  and 

(ii)  Have  at  least  4  years  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specialty 
of  microbiology  with  a  minimum  of  6 
months  experience  in  high  complexity 
testing  within  the  subspecialty  of 
mycobacteriology. 

(e)  If  the  requirements  of  paragraph 
(b)  of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
subspecialty  of  mycology,  the  individual 
functioning  as  the  technical  supervisor 
must — 

(l)(i)  Be  a  doctor  of  medicine  or  doctor 
of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located;  and 

(ii)  Be  certified  in  clinical  pathology 
by  the  American  Board  of  Pathology  or 
the  American  osteopathic  Board  of 
Pathology  or  possess  qualifications  that 
are  equivalent  to  those  required  for  such 
certification;  or 

(2)(i]  Be  a  doctor  of  medicine  or  a 
doctor  of  osteopathy  licensed  to  practice 


medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located;  and 

(ii)  Have  at  least  1  year  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specialty 
of  microbiology  urith  a  minimum  of  6 
months  experience  in  high  complexity 
testing  within  the  subspecialty  of 
mycology;  or 

(3)(i)  Have  an  earned  doctoral  degree 
in  a  chemical,  physical,  biological  or 
clinical  laboratory  science  from  an 
accredited  institution;  and 

(ii)  Have  at  least  1  year  of  laboratory 
training  or  experience,  or  both  in  high 
complexity  testing  within  the  speciality 
of  microbiology  with  a  minimum  of  6 
months  experience  in  high  complexity 
testing  within  the  subspecialty  of 
mycology;  or 

(4)(i)  Have  earned  a  master's  degree 
in  a  chemical,  physical,  biological  or 
clinical  laboratory  science  or  medical 
technology  from  an  accredited 
institution;  and 

(ii)  Have  at  least  2  years  of  laboratory 
training  or  experience,  or  both,  in  high 
com.plexity  testing  within  the  specialty 
of  microbiology  with  a  minimum  of  6 
months  experience  in  high  complexity 
testing  within  the  subspecialty  of 
mycology;  or 

(5)(i)  Have  earned  a  bachelor's  degree 
in  a  chemical,  physical  or  biological 
science  or  medical  technologj'  from  an 
accredited  institution:  and 

(ii)  Have  at  least  4  years  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specialty 
of  microbiology  with  a  minimum  of  6 
months  experience  in  high  complexity 
testing  within  the  subspecialty  of 
mycology. 

(f)  If  the  requirements  of  paragraph  (b) 
of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
subspecialty  of  parasitology,  the 
individual  functioning  as  the  technical 
supervisor  must — 

(l)(i)  Be  a  doctor  of  medicine  or  a 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located;  and 

(ii)  Be  certified  in  clinical  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology  or  possess  qualifications  that 
are  equivalent  to  those  required  for  such 
certiRcationfor 

(2)(i)  Be  a  doctor  of  medicine  or  a 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located:  and 

(ii)  Have  at  least  one  year  of 
laboratory  training  or  experience,  or 
both,  in  high  complexity  testing  within 
the  specialty  of  microbiology  with  a 
minimum  of  6  months  experience  in  high 
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complexity  testing  within  the 
subspecialty  of  parasitology; 

(3)(i)  Have  an  earned  doctoral  degree 
in  a  chemical,  physical,  biological  or 
clinical  laboratory  science  from  an 
accredited  institution;  and 

(ii)  Have  at  least  1  year  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specialty 
of  microbiology  with  a  minimum  of  6 
months  experience  in  high  complexity 
testing  within  the  subspecialty  of 
parasitology;  or 

(4){i)  Have  earned  a  master's  degree 
in  a  chemical,  physical,  biological  or 
clinical  laboratory  science  or  medical 
technology  from  an  accredited 
institution;  and 

(ii)  Have  at  least  2  years  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specialty 
of  microbiology  with  a  minimum  of  6 
months  experience  in  high  complexity 
testing  within  the  subspecialty  of 
parasitology;  or 

(5)(i)  Have  earned  a  bachelor's  degree 
in  a  chemical,  physical  or  biological 
science  or  medical  technology  from  an 
accredited  institution;  and 

(ii)  Have  at  least  4  years  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specialty 
of  microbiology  with  a  minimum  of  6 
months  experience  in  high  complexity 
testing  within  the  subspecialty  of 
parasitology. 

(g)  If  the  requirements  of  paragraph 
(b)  of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
subspecialty  of  virology,  the  individual 
functioning  as  the  technical  supervisor 
must — 

(l)(i)  Be  a  doctor  of  medicine  or  doctor 
of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located;  and 

(ii)  Be  certified  in  clinical  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology  or  possess  qualifications  that 
are  equivalent  to  those  required  for  such 
certification;  or 

(2)(i)  Be  a  doctor  of  medicine  or  a 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located;  and 

(ii)  Have  at  least  1  year  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specialty 
of  microbiology  with  a  minimum  of  8 
months  experience  in  high  complexity 
testing  within  the  subspecialty  of 
virology;  or 

(3)(i)  Have  an  earned  doctoral  degree 
in  a  chemical,  physical,  biological  or 
clinical  laboratory  science  from  an 
accredited  institution;  and 

(ii)  Have  at  least  1  year  of  laboratory 
training  or  experience,  or  both,  in  high 


complexify  testing  within  the  specialty 
of  microbiology  with  a  minimum  of  6 
months  experience  in  high  complexity 
testing  within  the  subspecialty  of 
virology;  or 

(4)  (i)  Have  earned  a  master's  degree 
in  a  chemical,  physical,  biological  or 
clinical  laboratory  science  or  medical 
technolbgy  from  an  accredited 
institution:  and 

(ii)  Hftve  at  least  2  years  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specialty 
of  micri^biology  with  a  minimum  of  6 
months  [experience  in  high  complexity 
testing  Within  the  subspecialty  of 
virology;  or 

(5)  (ijJHave  earned  a  bachelor's 
degree  in  a  chemical,  physical  or 
biologiQal  science  or  medical  technology 
from  ait  accredited  institution;  and 

(ii)  Heve  at  least  4  years  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specialty 
of  microbiology  with  a  minimum  of  8 
monthsiexperience  in  high  complexity 
testing  within  the  subspecialty  of 
virology. 

(h)  If  the  requirements  of  paragraph 
(b)  of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
specialty  of  diagnostic  immunology,  the 
individual  functioning  as  the  technical 
supervisor  must — 

(1)  (i)  Be  a  doctor  of  medicine  or  a 
doctor  0f  osteopathy  licensed  to  practice 
mediciQe  or  osteopathy  in  the  State  in 
which  ^e  laboratory  is  located;  and 

(ii)  Be  certified  in  clinical  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Patholqgy  or  possess  qualifications  that 
are  eqidvalent  to  those  required  for  such 
certification;  or 

(2)  (i)  Be  a  doctor  of  medicine  or 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  ibe  laboratory  is  located;  and 

(ii)  hiave  at  least  1  year  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  for  the  specialty  of 
diagnoftic  immunology;  or 

(3)  (i|  Have  an  earned  doctoral  degree 
in  a  chemical,  physical,  biological  or 
clinical  laboratory  science  from  an 
accredited  institution;  and 

(ii)  Have  at  least  1  year  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specialty 
of  diagnostic  immunology;  or 

(4)  (i)  Have  earned  a  master's  degree 
in  a  chemical,  physical,  biological  or 
clinical  laboratory  science  or  medical 
technology  from  an  accredited 
institution;  and 

(ii)  Have  at  least  2  years  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  for  the  specialty  of 
diagnostic  immunology:  or 


(5)  (i)  Have  earned  a  bachelor's 
degree  in  a  chemical,  physical  or 
biological  science  or  medical  technology 
from  an  accredited  institution;  and 

(ii)  Have  at  least  4  years  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  for  the  specialty  of 
diagnostic  immunology. 

(i)  If  the  requirements  of  paragraph  (b) 
of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
specialty  of  chemistry,  the  individual 
functioning  as  the  technical  supervisor 
must — 

(1)  (i)  Be  a  doctor  of  medicine  or 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located;  and 

(ii)  Be  certified  in  clinical  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology  or  possess  qualifications  that 
are  equivalent  to  those  required  for  such 
certification;  or 

(2)  (i)  Be  a  doctor  of  medicine  or 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located;  and 

(ii)  Have  at  least  1  year  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  for  the  specialty  of 
chemistry;  or 

(3)  (i)  Have  an  earned  doctoral  degree 
in  a  chemical,  physical,  biological  or 
clinical  laboratory  science  from  an 
accredited  institution;  and 

(ii)  Have  at  least  1  year  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specialty 
of  chemistry;  or 

(4)  (i)  Have  earned  a  master's  degree 
in  a  chemical,  physical,  biological  or 
clinical  laboratory  science  or  medical 
technology  from  an  accredited 
institution;  and 

(ii)  Have  at  least  2  years  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  for  the  specialty  of 
chemistry;  or 

(5)  (i)  Have  earned  a  bachelor's 
degree  in  a  chemical,  physical  or 
biological  science  or  medical  technology 
from  an  accredited  institution;  and 

(ii)  Have  at  least  4  years  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  for  the  specialty  of 
chemistry. 

(j)  If  the  requirements  of  paragraph  (b) 
of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
specialty  of  hematology,  the  individual 
functioning  as  the  technical  supervisor 
must — 

(1)  (i)  Be  a  doctor  of  medicine  or  a 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located;  and 
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(ii)  Be  certified  in  clinical  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology  or  possess  qualifications  that 
are  equivalent  to  those  required  for  such 
certification:  or 

(2)  (i)  Be  a  doctor  of  medicine  or 
doctor  of  osteopatliy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located:  and 

(iij  Have  at  least  one  year  of 
laboratory  training  or  experience,  or 
both,  in  high  complexity  testing  for  the 
specialty  of  hematology  (for  example, 
physicians  certified  either  in  hematology 
or  hemalologj'  and  medical  oncology  by 
the  American  Board  of  Internal 
Medicine):  or 

(3)  (i)  Have  an  earned  doctoral  degree 
in  a  chemical  physical,  biological  or 
clinical  laboratory  science  from  an 
accredited  institution;  and 

(ii)  Have  at  least  1  year  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specialty 
of  hematology;  or 

(4j  (i)  Have  earned  a  master's  degree 
in  a  chemical,  physical,  biological  or 
clinical  laboratory-  science  or  medical 
technology  from  an  accredited 
institution;  and 

(ii)  Have  at  least  2  years  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  for  the  specialty  of 
he.Tiatology;  or 

(5)  (i)  Have  earned  a  bachelor's 
degree  in  a  chemical,  physical  or 
biological  science  or  medical  technology 
from  an  accredited  institution;  and 

(ii)  Have  at  least  4  years  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  for  the  specialty  of 
hematology. 

(k)  (1)  lithe  requirements  of 
paragraph  (b)  of  this  section  are  not  met 
and  the  laboratory  performs  tests  in  the 
subspecialty  of  cytologj',  the  individual 
functioning  as  the  technical  supervisor 
must — 

(i)  Be  a  doctor  of  medicine  or  a  doctor 
of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located;  and 

(ii)  Meet  one  of  the  following 
requirements — 

(A)  Be  certified  in  anatomic  pathology' 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology  or  possess  qualifications  that 
are  equivalent  to  those  required  for  such 
certification;  or 

(B)  Be  certified  by  the  American 
Society  of  Cytology  to  practice 
cytopathotogy  or  possess  qualifications 
that  are  equivalent  to  those  required  for 
such  certification: 

(2)  An  individual  qualified  under 
5  493.1449(b)  or  paragraph  (k)(l)  of  this 
section  may  delegate  some  of  the 


cytology  technical  supervisor 
responsibilities  to  an  individual  who  is 
in  the  final  year  of  full-time  training 
leading  to  certification  specified  in 
paragraphs  (b)  or  (k)(l)(ii)(A)  of  this 
section  provided  the  technical 
super.isor  qualified  under  S  493.1449{bl 
or  paragraph  (k](l)  of  this  section 
remains  ultimately  responsible  for 
ensuring  that  all  of  the  responsibilities 
of  the  cytology  technical  supervisor  are 
met 

(1)  If  the  requirements  of  paragraph  (b) 
of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the    , 
subspecialty  of  histopathology,  the 
individual  huictioning  as  the  technical 
supervisor  must — 

(1)  Meet  one  of  the  following 
requirements: 

(i)  ( A)  Be  a  doctor  of  medicine  or  a 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located;  and 

(B)  Be  certified  in  anatomic  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology  or  possess  qualifications  that 
are  equivalent  to  those  required  for  such 
certification: 

(ii)  An  individual  qualified  under 
S  493.1449(b)  or  paragraph  (1)(1)  of  this 
section  may  delegate  to  an  individual 
who  is  a  resident  in  a  training  program 
leading  to  certification  specified  in 
paragraph  (b)  or  (l)(l){i)(B)  of  this 
section,  the  responsibility  for 
examination  and  interpretation  of 
histopathology  specimens. 

(2)  For  tests  in  dermatopathology. 
meet  one  of  the  following  requirements: 

(i)  (A)  Be  a  doctor  of  medicine  or 
doctor  of  osteopathy  licensed  lo  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located  and — 

(B)  Meet  one  of  the  following 
requirements: 

(7)  Be  certified  in  anatomic  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology  or  possess  qualifications  that 
are  equivalent  to  those  required  for  such 
certification:  or 

[2]  Be  certified  in  dermatopathology 
by  the  American  Board  of  Dermatology 
and  the  American  Board  of  Pathology  or 
possess  qualifications  that  are 
equivalent  to  those  required  for  such 
certification:  or 

(J)  Be  certified  in  dermatology  by  the 
American  Board  of  Dermatology  or 
possess  qualifications  that  are 
equivalent  to  those  required  for  sut:h 
certification;  or 

(ii)  An  individual  qualified  under 
§  493.1449(b)  or  paragraph  (l)(2Ki)  of  this 
section  may  delegate  to  an  individual 
who  is  a  resident  in  a  training  program 
leading  to  certification  specified  in 


paragraphs  (b)  or  (lK2)(i)(B)  of  this 
section,  the  responsibility  for 
e,xamination  and  interpretation  of 
dermatopathology  specimens. 

(3)  For  tests  in  ophthalmic  pathology, 
meet  one  of  the  following  requirements: 

(i)  (A)  Be  a  doctor  of  m.edicine  or 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located  and — 

(B)  Must  meet  one  of  the  following 
requirements: 

[1]  Be  certified  in  anatomic  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology  or  possess  qualifications  that 
are  equivalent  to  those  required  for  such 
certification;  or 

[2]  Be  certified  in  ophthalmic 
pathology  by  the  .*»merican  Board  of 
Ophthalmology  or  possess  qualifications 
that  are  equivalent  to  those  required  for 
such  certification:  or 

(ii)  An  individual  qualified  under 
§  493.1449(b)  or  paragraph  (l)(3)(i)  of 
this  section  may  delegate  to  an 
individual  who  is  a  resident  in  a  training 
program  leading  to  certification 
specified  in  paragraphs  (b)  or  (l)l3)(i)(B) 
of  this  section,  the  responsibility  for 
examination  and  interpretation  of 
ophthalmic  specimens;  or 

(m)  If  the  requirements  of  paragraph 
(b)  of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
subspecialty -of  oral  pathology,  the 
individual  functioning  as  the  technical 
supervisor  must  meet  one  of  the 
following  requirements: 

(1)  (i)  Be  a  doctor  of  medicine  or  a 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located  and —  . 

(iij  Must  meet  one  of  the  following: 

(A)  Be  certified  in  anatomic  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology  or  possess  qualifications  that 
are  equivalent  to  those  required  for  such 
certification;  or 

(B)  Be  certified  in  oral  pathology  by 
the  American  Board  of  Oral  Pathology 
or  possess  qualifications  that  are 
equivalent  to  those  required  for  such 
certification;  oi- 

(2)  An  individual  qualified  under 

§  493.1449(b)  or  paragraph  (m)(l)  of  this 
section  may  delegate  to  an  individual 
who  is  a  resident  in  a  training  program 
leading  to  certification  specified  in 
paragraphs  (b)  or  (m)(l)(ii)  of  this 
section,  the  responsibility  for 
examination  and  interpretation  of  oral 
pathology  specimens. 

(n)  If  the  requirements  of  paragraph 
(b)  of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
specialty  of  radiobioassay,  the 
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individual  functioning  as  the  technical 
supervisor  must — - 

(1)  (i)  Be  a  doctor  of  medicine  or  a 
doctoc  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located;  and 

(ii)  Be  certified  in  clinical  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology  or  possess  qualifications  that 
are  equivalent  to  those  required  for  such 
certification;  or 

(2)  (i)  Be  a  doctor  of  medicine  or 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located:  and 

(ii)  Have  at  least  1  year  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  for  the  specialty  of 
radiobioassay:  or 

(3)  (i)  Have  an  earned  doctoral  degree 
in  a  chemical,  physical,  biological  or 
clinical  laboratory  science  from  an 
accredited  institution;  and 

(ii)  Have  at  least  1  year  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  within  the  specialty 
of  radiobioassay;  or 

(4)  (i)  Have  earned  a  master's  degree 
in  a  chemical,  physical,  biological  or 
clinical  laboratorj'  science  or  medical 
technology  from  an  accredited 
institution:  and 

(ii)  Have  at  least  2  years  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  for  the  specialty  of 
radiobioassay:  or 

(5)  (i)  Have  earned  a  bachelor's 
degree  in  a  chemical,  physical  or 
biological  science  or  medical  technology 
from  an  accredited  institution;  and 

(ii)  Have  at  least  4  years  of  laboratory 
training  or  experience,  or  both,  in  high 
complexity  testing  for  the  specialty  of 
radiobioassay. 

(0)  If  the  laboratory  performs  tests  in 
the  specialty  of  histocompatibility,  the 
individualfunctioning  as  the  technical 
supervisor  must  either — 

(1)  (i)  Be  a  doctor  of  medicine  or 
osteopathy  licensed  to  practice  medicine 
or  osteopathy  in  the  State  in  which  the 
laboratory  is  located;  and 

(ii)  Have  training  or  experience  that 
meets  one  of  the  following  requirements: 

(A)  Have  4  years  of  laboratory 
training  or  experience,  or  both,  within 
the  specialty  of  histocompatibility;  or 

(B)  [1]  Have  2  years  of  laboratory 
training  or  experience,  or  both,  in  the 
specialty  of  general  immunology:  and 

[2]  Have  2  years  of  laboratory  training 
or  experience,  or  both,  in  the  specialty 
of  histocompatibility;  or 

(2)  (i)  Have  an  earned  doctoral  degree 
in  a  biological  or  clinical  laboratory    _ 
science  from  an  accredited  institution; 
and 


(ii)  Have  training  or  experience  that 
•meets  Otoe  of  the  following  requirements: 

(A)  H*ve  4  years  of  laboratory 
trainingjor  experience,  or  both,  within 
the  spedalty  of  histocompatibility;  or 

(B)  (1|  Have  2  years  of  laboratory 
trainingor  experience,  or  both,  in  the 
specialty  of  general  immunology;  and 

(2)  H^e  2  years  of  laboratory  training 
or  expe^ence,  or  both,  in  the  specialty 
of  histottompatibility. 

(p)  If  ihe  laboratory  performs  tests  in 
the  speqialty  of  clinical  cytogenetics,  the 
individual  functioning  as  the  technical 
supervisor  must — 

(1)  (i)  pa  a  doctor  of  medicine  or 
doctor  df  osteopathy  licensed  to  practice 
medicinfe  or  osteopathy  in  the  State  in 
which  t^e  laboratory  is  located;  and 

(ii)  Have  4  years  of  training  or 
experience,  or  both,  in  genetics.  2  of 
which  hkve  been  in  clinical 
cytogenetics;  or 

(2)  (i)  Hold  an  earned  doctoral  degree 
in  a  bio^gical  science,  including 
biochenjistry,  or  clinical  laboratory 
science  from  an  accredited  institution; 
and       I 

(ii)  H^ve  4  years  of  training  or 
experience,  or  both,  in  genetics.  2  of 
which  hbve  been  in  clinical 
cytogenetics. 

(q)  If  the  requirements  of  paragraph 
(b)  of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
specialty  of  immunohematology.  the 
individual  functioning  as  the  technical 
superviior  must — 

(1)  (i)  Be  a  doctor  of  medicine  or  a 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  tbe  laboratory  is  located;  and 

(ii)  Bo  certified  in  clinical  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology  or  possess  qualifications  that 
are  equivalent  to  those  required  for  such 
certification;  or 

(2)  (i)iBe  a  doctor  of  medicine  or 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  In 
which  the  laboratorj'  is  located;  and 

(ii)  H$ve  at  least  one  year  of 
laboratory  training  or  experience,  or 
both,  irjjhigh  complexity  testing  for  the 
specialty  of  immunohematology. 

Note:  The  technical  supervisor 
requirenients  for  'laboratory  training  or 
experieitce.  or  both"  in  each  specialty  or 
subspecialty  may  be  acquired  concurrently  in 
more  than  one  of  the  specialties  or 
subspecialties  of  service.  For  example,  an 
individuel,  who  has  a  doctoral  degree  in 
chemist^  and  additionally  has 
documeitation  of  1  year  of  laboratory 
experierjce  working  concurrently  in  high 
comple^dty  testing  in  the, specialties  of 
microbiology  and  chemistry  and  8  months  of 
that  wofk  experience  included  high 
complexity  testing  in  bacteriology,  mycology. 


and  mycobacteriology.  would  qualify  as  the 
technical  supervisor  for  the  specialty  of 
chemistry  and  the  subspecialties  of 
bacteriology,  mycology,  and 
mycobacteriology. 

§  493.1451    Standard:  Tectinical  supervisor 
responsibilities. 

The  technical  supervisor  is 
responsible  for  the  technical  and 
scientific  oversight  of  the  laboratorj'. 
The  technical  supervisor  is  not  required 
to  be  on  site  at  all  times  testing  is 
performed:  however,  he  or  she  must  be 
available  to  the  laboratory  on  an  as 
needed  basis  to  provide  supervision  as 
specified  in  (a)  of  this  section. 

(a)  The  technical  super\'isor  must  be 
accessible  to  the  laboratory  to  provide 
on-site,  telephone,  or  electronic 
consultation;  and 

(b)  The  technical  supervisor  is 
responsible  for — 

(1)  Selection  of  the  test  methodology 
that  is  appropriate  for  the  clinical  use  of 
the  test  results; 

(2)  Verification  of  the  test  procedures 
performed  and  establishment  of  the 
laboratory's  test  performance 
characteristics,  including  the  precision 
and  accuracy  of  each  test  and  test 
system; 

(3)  Enrollment  and  participation  in  an 
HHS  approved  proficiency  testing 
program  commensurate  with  the 
services  offered; 

(4)  Establishing  a  quality  control 
program  appropriate  for  the  testing 
performed  and  establishing  the 
parameter  for  acceptable  levels  of 
analytic  performance  and  ensuring  that 
these  levels  are  maintained  throughout 
the  entire  testing  process  from  the  initial 
receipt  of  the  specimen,  through  sample 
analysis  and  reportingof  test  results: 

(5)  Resolving  technical  problems  and 
ensuring  thai  remedial  actions  are  taken 
whenever  test  systems  deviate  from  the 
laboratory's  established  performance 
specifications; 

(6)  Ensuring  that  patient  test  results 
are  not  reported  until  all  corrective 
actions  have  been  taken  and  the  test 
system  is  functioning  properly; 

(7)  Identifying  training  needs  and 
assuring  that  each  individual  performing 
tests  receives  regular  in-service  training 
and  education  appropriate  for  the  type 
and  complexity  of  the  laboratory 
services  performed; 

(8)  Evaluating  the  competency  of  all 
testing  personnel  and  assuring  that  the 
staff  maintain  their  competency  to 
perform  test  procedures  and  report  test 
results  promptly,  accurately  and 
proficiently.  The  procedures  for 
evaluation  of  the  competency  of  the 
staff  must  include,  but  are  not  limited 
to— 
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(i)  Direct  obBervations  of  routine 
patient  test  performance,  including 
patient  preparation,  if  applicable, 
specimen  handling,  processing  and 
testing: 

(ii)  Monitoring  the  recording  and 
reporting  of  test  results; 

(iii]  Review  of  intermediate  test 
results  or  worksheets,  quality  control 
records,  proficiency  testing  results,  and 
preventive  maintenance  records; 

(iv)  Direct  observation  of  performance 
of  instrument  maintenance  and  function 
checks; 

(v)  Assessment  of  test  performance 
through  testing  previously  analyzed 
specimens,  internal  blind  testing 
samples  or  external  proficiency  testing 
samples;  and 

(vi)  Assessment  of  problem  solving 
skills;  and 

(9)  Evaluating  and  documenting  the 
performance  of  individuals  responsible 
for  high  complexity  testing  at  least 
semiannually  during  the  first  year  the 
individual  tests  patient  specimens. 
Thereafter,  evaluations  must  be 
performed  at  least  annually  unless  test 
methodology  or  instrumentation 
changes,  in  which  case,  prior  to 
reporting  patient  test  results,  the 
individual's  performance  must  be 
reevaluated  to  include  the  use  of  the 
new  test  methodology  or 
instrumentation. 

(c)  In  cytology,  the  technical 
supervisor  or  the  individual  qualified 
under  S  493.1449(k)(2)— 

(1)  May  perform  the  duties  of  the 
cytology  general  supervisor  and  the 
cytotechnologist,  as  specified  in 

§9  493.1471  and  493.1485.  respectively; 

(2)  Must  establish  the  workload  limit 
for  each  individual  examining  slides; 

[3]  Must  reassess  the  workload  limit 
for  each  individual  examining  slides  at 
least  every  6  months  and  adjust  as 
necessary; 

(4]  Must  perform  the  functions 
specified  in  S  493.1257(c); 

(5)  Must  ensure  that  each  individual 
examining  gynecologic  preparations 
participates  in  an  HHS  approved 
cytology  proficiency  testing  program,  as 
specified  in  S  493.945  and  achieves  a 
passing  score,  as  specified  in  §  493.855; 
and 

(6)  If  responsible  for  screening 
cytology  slide  preparations,  must 
document  the  number  of  cytology  slides 
screened  in  24  hours  and  the  number  of 
hours  devoted  during  each  24-hour 
period  to  screening  cytology  slides. 

9493.1453    Condition:  UrisoratoriM 
pcrfonnlng  high  complaxlty  tasting;  dlnical 
consultant 

The  laboratory  must  have  a  clinical 
consultant  who  meets  the  requirements 


of  9  493.1455  of  this  subpart  and 
provides  clinical  consultation  in 
accordance  with  9  493.1457  of  this 
subpart. 

(493.1455    Standard;  CUnlcal  consultant 
qualifications. 

The  clinical  consultant  must  be 
qualified  to  consult  with  and  render 
opinions  to  the  laboratory's  clients 
concerning  the  diagnosis,  treatment  and 
management  of  patient  care.  The  clinical 
consultant  must — 

(a)  Be  qualified  as  a  laboratory 
director  under  9  493.1443(b)(1),  (2),  or 
(3)(i);  or 

(b)  Be  a  doctor  of  medicine  or  doctor 
of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located. 

9493.1457    Standard;  CNnlcal  consultant 
rasponslMlltlss. 

The  clinical  consultant  provides 
consultation  regarding  the 
appropriateness  of  the  testing  ordered 
and  interpretation  of  test  results.  The 
clinical  consultant  must — 

(a)  Be  available  to  provide 
consultation  to  the  laboratory's  clients; 
,  (b)  Be  available  to  assist  the 
laboratory's  clients  in  ensuring  that 
appropriate  tests  are  ordered  to  meet 
the  clinical  expectations; 

(c)  Ensure  that  reports  of  test  results 
include  pertinent  information  required 
for  specific  patient  interpretation;  and 

(d)  Ensure  that  consultation  is 
available  and  communicated  to  the 
laboratory's  clients  on  matters  related  to 
the  quality  of  the  test  results  reported 
and  their  interpretation  concerning 
specific  patient  conditions. 

9493.1459    Condition:  Uboratortes 
psrformlng  high  complaxlty  testing;  gsnsrai 
suparvlsor. 

The  laboratory  must  have  one  or  more 
general  supervisors  who  are  qualified 
under  9  493.1461  of  this  subpart  to 
provide  general  supervision  in 
accordance  with  9  493.1463  of  this 
subpart. 

9  493.1461    Standard:  Genaral  suparvlsor 
qualifications. 

The  laboratory  must  have  one  or  more 
general  supervisors  who,  under  the 
direction  of  the  laboratory  director  and 
supervision  of  the  technical  supervisor, 
provides  day-to-day  supervision  of 
testing  personnel  and  reporting  of  test 
results.  In  the  absence  of  the  director 
and  technical  supervisor,  the  general 
supervisor  must  be  responsible  for  the 
proper  performance  of  all  laboratory 
procedures  and  reporting  of  test  results. 

(a)  The  general  supervisor  must 
possess  a  current  license  issued  by  the 


State  in  which  the  laboratory  is  located, 
if  such  licensing  is  required:  and 

(b)  The  general  supervisor  must  be    ' 
qualified  as  a — 

(1)  Laboratory  director  under 
9  493.1443;  or 

(2)  Technical  supervisor  under 
9  493.1449. 

(c)  If  the  requirements  of  paragraphs 
(b)(1)  or  (b)(2)  of  this  section  are  not 
met,  the  individual  functioning  as  the 
general  supervisor  must — 

(1)  (i)  Be  a  doctor  of  medicine  or 
doctor  of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located  or  have 
earned  a  doctoral,  master's,  or 
bachelor's  degree  in  a  chemical, 
physical,  biological  or  clinical 
laboratory  science,  or  medical 
technology  from  an  accredited 
institution;  and 

(ii)  Have  at  least  one  year  of 
laboratory  training  or  experience,  or 
both,  in  high  complexity  testing;  or 

(2)  (i)  Have  earned  an  associate 
degree  in  a  laboratory  science  or 
medical  laboratory  technology  from  an 
accredited  institution;  and 

(ii)  Have  at  least  two  years  of 
laboratory  training  or  experience,  or 
both,  in  high  complexity  testing;  or 

(3)  Have  previously  qualified  or  could 
have  qualified  as  a  general  supervisor 
under  42  CFR  493.1427  of  the  Federal 
regulations  published  March  14, 1990, 
(55  FR  9538)  on  or  before  February  28, 
1992. 

(d)  For  blood  gas  analysis,  the 
individual  providing  general  supervision 
must— 

(1)  Be  qualified  under  9  4g3.1461(b)  (1) 
or  (2),  or  9  493.1461(c):  or 

(2)  (i)  Have  earned  a  bachelor's 
degree  in  respiratory  therapy  from  an 
accredited  institution;  and 

(ii)  Have  at  least  one  year  of 
laboratory  training  or  experience,  or 
both,  in  blood  gas  analysis;  or 

(3)  (i)  Have  earned  an  associate 
degree  related  to  pulmonary  function 
from  an  accredited  institution;  and 

(ii)  Have  at  least  two  years  of  training 
or  experience,  or  both  in  blood  gas 
analysis. 

(e)  The  general  supervisor 
requirement  is  met  in  histopathology, 
oral  pathology,  dermatopathology,  and 
ophthalmic  pathology  because  all  tests 
and  examinations,  must  be  performed: 

(1)  In  histopathology,  by  an  individual 
who  is  qualified  as  a  technical 
supervisor  under  99  493.1449(b)  or 
493.1449(1)(1); 

(2)  In  dermatopathology,  by  an 
individual  who  is  qualified  as  a 
technical  supervisor  under 

99  493.1449(b)  or  493.1449(1)  or  (2): 
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(3)  In  ophthalmic  pathology,  by  an 
individual  who  is  qualified  as  a 
technical  supervisor  under 

S  §  493.1449(b)  or  493.1449(1){3);  and 

(4)  In  oral  pathology,  by  an  individual 
who  is  qualified  as  a  technical 
supervisor  under  §S  493.1449(b)  or 
493.1449(01). 

§493.1463    SUndsrd:  Genaraf  supervisor 
responsibiHtiea. 

The  general  supervisor  is  responsible 
for  day-to-day  supervision  or  oversight 
of  the  laboratory  operation  and 
personnel  performing  testing  and 
reporting  test  results. 

(a)  The  general  supervisor — 

(1)  Must  be  accessible  to  testing 
personnel  at  all  times  testing  is 
performed  to  provide  on-site  telephone 
or  electronic  consultation  to  resolve 
technical  problems  in  accordance  with 
policies  and  procedures  established 
either  by  the  laboratory  director  or 
technical  supervisor. 

(2)  Is  responsible  for  providing  day-to- 
day supervision  of  high  complexity  test 
performance  by  testing  personnel 
qualified  under  |  4931489; 

(3)  Must  be  onsile  to  provide  direct 
supervision  when  high  complex  testing 
is  performed  by  any  individuals 
qualified  under  §  493.1439(b:i4);  and 

(4)  Is  responsible  for  monitoring  test 
analyses  and  specimen  examinations  to 
ensure  that  acceptable  levels  of  analytic 
performance  are  maintained. 

(b)  The  director  or  technical 
supervisor  may  delegate  to  tbe  general 
supervisor  the  responsibility  for — 

(1)  Assuring  that  all  remedial  actions 
are  taken  whenever  test  systems  deviate 
from  the  laboratory's  established 
performance  specifications; 

(2)  Ensuring  that  patient  test  results 
are  not  reported  until  all  corrective 
actions  have  been  taken  and  the  test 
system  is  properly  functioning; 

(3)  Providing  orientation  to  all  testing 
persoimel;  and 

(4)  Annually  evaluating  and 
documenting  the  performance  of  all 
testing  personnel. 

§493.1467  Condttlon:  Lsborstortas 
performing  tUgt:  co«npl«xtty  testing: 
cytology  general  supervisor. 

For  the  subspecialty  of  cytology  the 
laboratory  must  have  a  general 
supervisor  who  meets  the  qualification 
requirements  of  §  493.1469  of  this 
subpart,  and  provides  supervision  in 
accordance  with  §  493.1471  of  this 
subpart. 

§  493.1469    Standard:  Cytology  general 
supervisor  qualifications. 

The  cytology  general  supervisor  must 
be  qualified  to  supervise  cytology 
services.  The  general  supervisor  in 


cytology  must  possess  a  current  license 
issued  by  the  State  in  which  the 
laboratory  is  located,  if  such  licensing  is 
required,  and  must — 

(a)  Be  qualified  as  a  technical 
supervisor  under  fi  493.1449  (b)  or  (k);  or 

(b)  (1)  &e  qualified  as  a 
cytotechnologist  under  S  493.1483;  and 

(2)  Have  at  least  3  years  of  full-time 
(2,080  hours  per  year)  experience  as  a 
cytotechnologist  within  the  preceding  10 
years. 

§  493.1471    Standard:  Cytology  general 
supervisor  responsibHWea. 

The  technical  supervisor  of  cytology 
may  perform  the  duties  of  the  cytology 
general  supervisor  or  delegate  the 
responsibilities  to  an  individual 
qualified  under  9  493.1469. 

(a)  The  cytology  general  supervisor  is 
responsible  for  the  day-to-day 
supervision  or  oversight  of  the 
laboratory  operation  and  persoiuiel 
perform^g  testing  and  reporting  test 
results. 

(b)  The  cytology  general  supervisor 
must — 

(1)  Be  accessible  to  provide  on-site, 
telephorle,  or  electronic  consultation  to 
resolve  technical  problems  in 
accordance  with  policies  and 
procedures  established  by  the  technical 
supervisor  of  cytology: 

(2)  Document  the  slide  interpretation 
results  ojf  each  gynecologic  and 
nongynacologic  cytology  case  he  or  she 
examined  or  reviewed  (as  specified 
under  §  493.12.57(d)); 

(3)  For  each  24-hour  period,  document 
the  tota^  number  of  slides  he  or  she 
examimid  or  reviewed  in  the  laboratory 
as  well  f  s  the  total  number  of  slides 
examined  or  reviewed  in  any  other 
laboratdry  or  for  any  other  employer, 
and       I 

(4)  Dobument  the  number  of  hours 
spent  e>jamining  slides  in  each  24-houi 
period.  ( 

§  493.1411  Condition:  l.aboratortea 
performing  high  complexity  testing; 
cytotechnologist. 

For  th|e  subspecialty  of  cytology,  the 
laboratdry  must  have  a  sufficient 
numberjof  cytotechnologists  who  meet 
the  quaCfications  specified  in  5  493.1483 
to  perform  the  functions  specified  in 
§  493.14P5. 

§493.1413    Standard:  Cytotechnologist 

quallflcfliiona. 

Each  person  examining  cytology  slide 
preparations  must  meet  the 
qualifications  of  §  493.1449  (b)  or  (k). 
or — 

(a)  Possess  a  current  license  as  a 
cytotechnologist  issued  by  the  State  in 
which  the  laboratory  is  located,  if  such 
licensiifg  is  required;  and 


(b)  Meet  one  of  the  following 
requirements: 

(1)  Have  graduated  from  a  school  of 
cytotechnoiogy  accredited  by  the 
Committee  on  Allied  Healih  Education 
and  Accreditation;  or 

(2)  Be  certified  in  cytotechnoiogy  by  a 
certifying  agency  approved  by  HHS;  or 

(3)  Before  September  1, 1992— 

(i)  Have  successfully  completed  2 
years  in  an  accredited  institution  with  at 
least  12  semester  hours  in  science,  8 
hours  of  which  are  in  biology:  and 

(A)  Have  had  12  months  of  training  in 
a  school  of  cylotechnology  accredited 
by  an  accrediting  agency  approved  by 
HHS;  or 

(B)  Have  received  6  months  of  forma! 
training  in  a  school  of  cytotechnoiogy 
accredited  by  an  accrediting  agency 
approved  by  HHS  and  6  months  of  full- 
time  experience  in  cytotechnoiogy  in  a 
laboratory  acceptable  to  the  pathologist 
who  directed  the  formal  8  months  of 
training;  or 

(ii)  Have  achieved  a  satisfactory 
grade  to  qualify  as  a  cytotechnologist  in 
a  proficiency  examination  approved  by 
HHS  and  designed  to  qualify  persons  as 
cytotechnologists;  or 

(4)  Before  September  1, 1992,  have 
full-time  experience  of  at  least  2  years 
or  equivalent  within  the  preceding  5 
years  examining  slide  preparations 
under  the  supervision  of  a  physician 
qualified  under  S  493.1449(b]  or  (k)(1), 
and  before  January  1. 1969,  must  have — 

(i)  Graduated  from  high  school; 

(ii)  Completed  6  months  of  training  in 
cytotechnoiogy  in  a  laboratory  directed  . 
by  a  pathologist  or  other  physician 
providing  cytology  services;  and 

(iii)  Completed  2  years  of  full-time 
supervised  experience  in 
cytotechnoiogy;  or 

(5)  (i)  On  or  before  September  1, 1993, 
have  full-time  experience  of  at  least  2 
years  or  equivalent  examining  cytology 
slide  preparations  within  the  preceding 
5  years  in  the  United  States  under  the 
supervision  of  a  physician  qualiRed 
under  §  493.1449(b)  or  {k)(l);  and 

(ii)  On  or  before  September  1, 1994, 
have  met  the  requirements  in  either 
paragraph  (b)(1)  or  (2)  of  this  section. 

§493.1485    Standard;  Cytotechnologist 
responsibilities. 

The  cytotechnologist  is  responsible 
for  documenting — 

(a)  The  slide  interpretation  results  of 
each  gynecologic  and  nongynecologic 
cytology  case  he  or  she  examined  or 
reviewed  (as  specified  in  i  493.1257(d)); 

(b)  For  each  24-hour  period,  the  total 
number  of  slides  examined  or  reviewed 
in  the  laboratory  as  well  as  the  total 
number  of  slides  examined  or  reviewed 
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in  any  other  laboratory  or  for  any  other 
employer  and 

(c)  The  number  of  hoiirs  spent 
examining  slides  in  each  24-hour  period. 

S4A3-14S7    Concmion:  LaboratorlM 
performing  high  complexity  testing,  testing 
personnel. 

The  laboratory  has  a  sufficient 
number  of  individuals  who  meet  the 
qualification  requirements  of  9  493.1,489 
of  this  subpart  to  perform  the  functions 
speciHed  in  §  493.1495  of  this  subpart  for 
the  volume  and  complexity  of  testing 
performed. 

(493-14M   Standard;  Testing  personnel 
quaHflcetions. 

Each  individual  performing  high 

complexity  testing  must- 
la]  Possess  a  current  license  issued  by 

the  State  in  which  the  laboratory  is 

located,  if  such  licensing  is  required;  and 
(b)  Meet  one  of  the  following 

requirements: 

(1)  Be  a  doctor  of  medicine  or  doctor 
of  osteopathy  licensed  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located  or  have 
earned  a  doctoral,  master's,  or 
bachelor's  degree  in  a  chemical, 
physical,  biological  or  clinical 
laboratory  science,  or  medical 
technology  from  an  accredited 
institution; 

(2)  Have  earned  an  associate  degree 
in  a  laboratory  science,  or  medical 
laboratory  technology  from  an 
accredited  institution; 

(3)  Have  previously  qualified  or  could 
have  qualifled  as  a  technologist  under  42 
CFR  493.1433  published  in  March  14, 
1990  (55  FR  9538),  on  or  before  February 
28,1992; 

(4)  Until  September  1, 1997— 

(i)  Have  earned  an  academic  high 
school  diploma  or  equivalent;  and 

(ii)  Have  documentation  of  training 
appropriate  for  the  testing  performed 
prior  to  analyzing  patient  specimens. 
Such  training  must  ensure  that  the 
individual  has — 

(A)  The  skills  required  for  proper 
specimen  collection,  including  patient 
preparation,  if  applicable,  labeling, 
handling,  preservation  or  fixation, 
processing  or  preparation, 
transportation  and  storage  of  specimens; 

(6)  The  skills  required  for 
implementing  all  standard  laboratory 
procedures; 

(C)  The  skills  required  for  performing 
each  test  method  and  for  proper 
instrument  use; 

(D)  The  skills  required  for  performing 
preventive  maintenance, 
troubleshooting  and  cahbration 
procedures  related  to  each  test 
performed; 


(E)  A  working  knowledge  of  reagent 
stability  and  storage; 

(F)  The  skills  required  to  implement 
the  quality  control  policies  and 
procedures  of  the  laboratory; 

(G)  An  awareness  of  the  factors  that 
influence  test  results;  and 

(H)  The  skills  required  to  assess  and 
verify  the  validity  of  patient  test  results 
through  the  evaluation  of  quality  sample 
values  prior  to  reporting  patient  test 
results. 

On  September  1, 1997,  must  meet  the 
qualifications  of  S  493.1489(b]  (1)  or  (2); 

(5]  For  blood  gas  analysis,  the 
individual  must — 

(i)  Be  qualified  under  9  4g3.1489(b)  (1), 
(2),  or  (3),  (4); 

(ii)  Have  earned  a  bachelor's  degree 
in  respiratory  therapy  from  an 
accredited  institution;  or 

(iii)  Have  earned  an  associate  degree 
related  to  pulmonary  function  from  an 
accredited  institution;  or 

(6]  For  histopathology,  tissue 
examinations  must  be  performed  by  an 
individual  who  meets  the  qualifications 
of  S  493.1449  (b)  or  (1)  of  this  subpart 

{493.149S    Standard;  Testing  personnel 


The  testing  personnel  are  responsible 
for  specimen  processing,  test 
performance  and  for  reporting  test 
results. 

(a)  Each  individual  performs  only 
those  high  complexity  tests  that  are 
authorized  by  the  laboratory  director 
and  require  a  degree  of  skill 
commensurate  with  the  individual's 
education,  training  or  experience,  and 
technical  abilities. 

(b)  Each  individual  performing  high 
complexity  testing  must — 

(1)  Follow  the  laboratory's  procedures 
for  specimen  handling  and  processing, 
test  analyses,  reporting  and  maintaining 
records  of  patient  test  results; 

(2)  Maintain  records  that  demonstrate 
that  proficiency  testing  samples  are 
tested  in  the  same  manner  as  patient 
specimens; 

(3)  Adhere  to  the  laboratory's  quality 
control  policies,  document  all  quality 
control  activities,  instrument  and 
procedural  calibrations  and 
maintenance  performed; 

(4)  Follow  the  laboratory's  established 
policies  and  procedures  whenever  test 
systems  are  not  within  the  laboratory's 
established  acceptable  levels  of 
performance; 

(5)  Be  capable  of  identifying  problems 
that  may  adversely  affect  test 
performance  or  reporting  of  test  results 
end  either  must  correct  the  problems  or 
immediately  notify  the  general 
supervisor,  technical  supervisor,  clinical 
consultant,  or  director; 


(6)  Docimient  all  corrective  actions 
taken  when  test  systems  deviate  from 
the  laboratory's  established 
performance  specifications;  and 

(7)  If  qualified  under  {  493.1489(b)(4). 
must  perform  high  complexity  testing 
only  under  the  onsite,  direct  supervision 
of  a  general  supervisor  qualified  under 

S  493.1461. 

Subpart*  N-0  [Raaerved] 

Subpart  P— OuaHty  Aaauranca  for 
Moderate  or  High  Complcxtty  Tecting, 
or  Both 

{  493.1701    Condition:  Quality  aaeuranee; 
moderate  or  high  complexity  testing,  or 
both. 

Each  laboratory  performing  moderate 
or  high  complexity  testing,  or  both,  must 
establish  and  follow  written  policies 
and  procedures  for  a  comprehensive 
quahty  assurance  program  which  is 
designed  to  monitor  and  evaluate  the 
ongoing  and  overall  quality  of  the  total 
testing  process  (preanalytic,  analytic 
postanalytic).  The  laboratory's  quality 
assurance  program  must  evaluate  the 
effectiveness  of  its  policies  and 
procedures;  identify  and  correct 
problems;  assure  the  accurate,  reliable 
and  prompt  reporting  of  test  results;  and 
assure  the  adequacy  and  competency  of 
the  staff.  As  necessary,  the  laboratory 
must  revise  policies  and  procedures 
based  upon  the  results  of  those 
evaluations.  The  laboratory  must  meet 
the  standards  of  this  subpart  as  they 
apply  to  the  services  offered,  complexity 
of  testing  performed  and  reported,  and 
the  unique  practices  of  each  testing 
entity.  All  quality  assurance  activities 
must  be  documented. 

S  493.1703    Standard;  Patient  test 
management  aseeeament. 

The  laboratory  must  have  an  ongoing 
mechanism  for  monitoring  and 
evaluating  the  systems  required  under 
Subpart  J,  Patient  Test  Management. 
The  laboratory  must  monitor,  evaluate, 
and  revise,  if  necessary,  based  on  the 
results  of  its  evaluations,  the  following: 

(a)  The  criteria  established  for  patient 
preparation,  specimen  collection, 
labeling,  preservation  and 
transportation; 

(b)  The  information  solicited  and 
obtained  on  the  laboratory's  test 
requisition  for  its  completeness, 
relevance,  and  necessity  for  the  testing 
of  patient  specimens; 

(c)  The  use  and  appropriateness  of  the 
criteria  established  for  specimen 
rejection; 

(d)  The  completeness,  usefulness,  and 
accuracy  of  the  test  report  information 
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necessary  for  the  interpretation  or 
utilization  of  test  results; 

(e)  The  tinieiy  reporting  of  test  results 
based  on  testing  priorities  (SI  AT, 
routine,  etc.);  and 

(f)  The  accuracy  a:id  reliability  of  test 
reporting  systems,  appropriate  storage 
of  records  and  rethevai  ot  Jest  results. 

94M.1705    Standard;  QuaMty  control 
atMssment 

The  laboratorj-  mu8»  hii\s  i?n  ongoing 
mechanism  to  evaluate  the  uirrective 
actions  taken  under  §  4!)3.12l9, 
Remedial  actions.  Ineffective  policies 
and  procedures  must  be  revised  based 
on  the  outcome  of  the  evaluation.  The 
mechanism  must  evaluate  and  review 
the  effectiveness  of  corrective  actions 
taken  for — 

(a)  Problems  identified  during  the 
evaluation  of  calibration  and  control 
data  for  each  test  method; 
-  (b)  Problems  identified  during  the 
evaluation  of  patient  test  veluRS  for  the 
purpose  of  verifying  the  reference  range 
of  a  test  method;  and 

(c)  Errors  detected  in  n?ported  results. 

$493.1707    SUndard;  Proficiency  tMtmg 
asMMment. 

Under  subpart  H  of  this  part. 
Proficiency  Testing,  the  corrective 
actions  taken  for  any  unacceptable, 
unsatisfactory,  or  unsuccessful 
proficiency  testing  resuitfs)  must  be 
evaluated  for  effectiveness. 

94t3.1709    Standard;  Comparivon  Of  te«t 
raautta. 

If  a  laboratory  performs  the  same  test 
using  different  methodologies  or 
instruments,  or  performs  the  same  test 
at  multiple  testing  sites,  the  laboratory 
must  have  a  system  that  twice  a  year 
evaluates  and  defines  the  relationship 
between  lest  results  using  different 
methodologies,  instruments,  or  testing 
sites,  in  addition,  if  a  laboratory 
performs  tests  that  are  not  included 
under  Subpart  I,  Proficiency  Testing 
Programs,  the  laboratory  must  have  a 
system  for  verifying  the  accuracy  and 
reliability  of  its  test  results  at  least 
twice  a  year. 

§493  1711    Standard;  RatottoraMp  of 
patient  Information  to  pattani  teat  roauNa. 

For  internal  quality  assurance,  the 
laboratory  must  have  a  mechanism  to 
identify  and  evaluate  patient  test  results 
that  appear  inconsistent  with  relevant 
criteria  such  as — 

(a)  Patient  age; 

(b)  Sex: 

(c)  Diagnosis  or  pertinent  clinical 
data,  when  provided; 

(d)  Distribution  of  patient  test  results 
when  available;  and 


(e)  Relationship  with  other  test 
parameters,  when  available  within  the 
laboratory. 

§493.1713    Standard;  Pareonnai 

aaaesKnent 

The  Itiboratory  must  have  an  ongoing 
mechanism  to  evaluate  the  effectiveness 
of  its  p(4icies  and  procedures  for 
assuring  employee  competence  and,  if 
applicable,  consultant  competence. 

§493.1715    Standard;  Communicationa. 

The  laboratory  must  have  a  system  in 
place  to  document  problems  that  occur 
es  a  result  of  breakdowns  in 
commui^ication  between  the  laboratory 
and  the  jauthorized  individual  who 
orders  dr  receives  the  results  of  test 
procedires  or  examinations.  Corrective 
actions  taken  to  resolve  the  problems 
and  miitimize  conununications 
breukddwns  must  be  documented. 

§493.1717    Standard;  Complaint 
invasUg^tiona. 

The  laboratory  must  have  a  system  in 
place  to  assure  that  all  complaints  and 
problems  reported  to  the  laboratory  are 
documeiited.  Investigations  of 
complaints  must  be  made,  when 
appropriate,  and,  as  necessary, 
correct^e  actions  are  instituted. 

§493.1719    Standard;  Quality  aaauranca 
raviatM  wttti  staff. 

The  ifiboratory  must  have  a 
mechadism  for  documenting  and 
assessing  problems  identified  during 
quality  'assurance  reviews  and 
discussing  them  with  the  staff.  The 
laboratbry  must  take  corrective  actions 
that  ar4  necessary  to  prevent 
recurrences. 

§  493. 1721    Standard;  OuaRty  aaauranca 


The  teboratory  must  maintain 
documentation  of  all  quality  assurance 
activities  including  problems  identified 
and  cofrective  actions  taken.  All  quality 
assurance  records  must  be  available  to 
HHS. 

SubpattQ — Inspection 

§493.1775    Condition:  hwpactian  of 
latKHatarias  Isauad  a  eartlflcala  of  waiver. 

(a)  HHS  or  its  designee  will  conduct 
unaimounced  inspections  of  any 
laboratory  at  any  time  during  its  hours 
of  opeflation  to  assess  compliance  with 
the  applicable  requirements  of  part  493. 

(b)  "rtie  laboratory  may  be  required,  as 
part  of  this  inspection,  to — 

(1)  ftrmil  HHS  or  its  designee  to 
interview  all  employees  of  the 
laboratory  concerning  the  laboratory's 
compliance  with  the  applicable 
requirements  of  part  493; 


(2)  Permit  HHS  or  its  designee  access 

to  all  areas  of  the  facility  including — 
(;)  Specimen  procurement  p.nd 

processing  areas; 
(ii)  Storage  facilities  for  specimens, 

reagents,  supplies,  records,  and  reports: 

and  ^ 

(iii)  Testing  and  reporting  areas. 

(3)  Permit  employees  to  be  observed 
performing  tests,  data  analysis  and 
reporting; 

(4)  Permit  HHS  or  its  designee  upon 
request  to  review  all  information  and 
data  necessary  to^ 

(i)  Determine  that  testing  is  being 
performed  or  the  laboratory  is  being 
operated  in  a  manner  that  does  not 
constitute  an  imminent  and  serious  risk 
to  public  health; 

(ii)  Evaluate  complaints  from  the 
public; 

(iii)  Determine  whether  the  laboratory 
is  performing  tests  not  listed  in  §  493.15; 
and 

(iv)  Collect  information  to  determine 
the  addition,  deletion,  or  continued 
inclusion  of  tests  listed  in  S  493.15;  and 

(5)  Provide  copies  to  HHS  or  its 
designee  of  all  records  and  data  that  the 
agency  requires  under  these  regulations. 

(c)  The  laboratory  must  provide  upon 
reasonable  request  all  information  and 
data  needsd  by  HHS  or  its  designee  to    * 
make  a  determination  of  compliance 
with  the  requirements  of  part  493. 

(d)  Failure  to  permit  an  inspection 
under  this  subsection  will  result  in  the 
suspension  of  Medicare  and  Medicaid 
pa^-ments  to  the  laboratory  or 
termination  of  the  laboratory's 
participation  in  Medicare  and  Medicaid 
for  payment,  and  suspension  of  or  action 
to  revoke  laboratory's  CLIA  certificate 
of  waiver  in  accordance  with  subpart  R 
of  this  part. 

§493.1777   Condition:  Inapoctlon  Of  aR 
laboiatortas  not  iaauad  a  eartlflcala  of 
waiver  or  a  cattltlcata  of  accreditation. 

(a)  HHS  or  its  designee  will  conduct 
unannounced  inspections  on  at  least  a 
biennial  basis  of  any  laboratory  at  any 
time  during  its  hours  of  operation.  To 
assess  compliance  with  the 
requirements  of  part  493,  HHS  will 
inspect  a  laboratory  possessing  a 
registration  certificate  before  issuance 
of  a  certificate. 

(b)  The  laboratory  may  be  required,  as 
part  of  this  inspection,  to — 

(1)  Test  samples  (including  proficiency 
testing  samples)  or  perform  procedures 
as  HHS  or  its  designee  requires; 

(2)  Allow  HHS  or  its  designee  to 
interview  all  employees  of  the 
laboratory  concerning  the  labomtory's 
compliance  with  the  applicable 
requirements  of  part  493; 
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(3)  Permit  employees  to  be  obsei%'ed 
performing  tests  (including  proficiency 
testing  specimens),  data  analysis  and 
reporting: 

(4)  Permit  HHS  or  its  designee  access 
to  all  areas  of  the  facility  including — 

(i)  Specimen  procurement  and 
processing  areas; 

(ii)  Storage  facilities  for  specimens, 
reagents,  supplies,  records,  and  reports; 
and 

(iii)  Testing  and  reporting  areas;  and 

(5)  Provide  copies  to  HHS  or  its 
designee  of  all  records  and  data  it 
requires. 

(c)  The  laboratory  must  have  all 
records  and  data  accessible  and 
retrievable  within  a  reasonable  time 
frame  during  the  course  of  the 
inspection. 

(d)  The  laboratory  must  retain — 

(1)  Immunohematology  records  for  a 
period  of  not  less  than  5  years,  in 
accordance  with  21  CFR  part  606. 
subpart  I; 

(2)  Pathology  test  reports  for  at  least 
10  years  after  the  date  of  reporting  as 
required  in  §  493.1109;  and 

(3)  All  other  laboratory  records  for  at 
least  2  years. 

(e)  The  laboratory  must  provide  upon 
request  all  information  and  data  reeded 
by  HHS  or  its  designee  to  make  a 
determination  of  the  laboratory's 
compliance  with  the  applicable 
requirements  of  part  493. 

(f)  HHS  or  its  designee  may  reinspect 
a  laboratory  at  any  time  necessary  to 
evaluate  the  ability  of  the  laboratory  to 
provide  accurate  and  reliable  test 
results. 

(g)  Failure  to  permit  an  inspection 
under  this  subsection  will  result  in  the 
suspension  of  Medicare  and  Medicaid 
payments  to  the  laboratory,  or 
termination  of  the  laboratory's    '^ 
participation  in  Medicare  and  Medicaid 
for  payment,  and  suspension  of  or  action 
to  revoke  the  laboratory's  CLIA 
certificate  in  accordance  with  subpart  R 

§  493.1780    Condition:  Inspection  of 
accredited  and  State^xempt  laboratories. 

(a)  HHS  or  its  designee  will  conduct 
unannounced,  random  validation 
inspections  of  any  accredited  or  State- 
exempt  laboratory  at  any  time  during  its 
hours  of  operation. 

(b)  HHS  or  its  designee  will  conduct 
unannounced  complaint  inspections  of 
an  accredited  or  State-exempt 
laboratory  at  any  time  during  its  hours 
of  operation  upon  receiving  a  complaint 
about  that  laboratory. 

(c)  The  laboratory  may  be  required,  as 
part  of  either  of  the  above  inspections, 
to— 


(1)  Test  samples  (including  proficiency 
testing  samples)  or  perform  procedures 
as  required  by  HHS  or  its  designee; 

(2)  Allow  HHS  or  its  designee  to 
interview  all  employees  of  the 
laboratory  concerning  the  laboratory's 
compliance  with  the  applicable 
requirements  of  part  493; 

(3)  Permit  employees  to  be  observed 
performing  tests  (including  proficiency 
testing  specimens),  and  performing  data 
analysis  and  reporting  activities:  and 

{4)  Permit  HHS  or  its  designee  access 
to  all  areas  of  the  facility  including — 

(i)  Specimen  procurement  and 
processing  areas; 

(ii)  Storage  facihties  for  specimens 
reagents,  supplies,  records,  and  reports: 
and 

(iii)  Testing  and  reporting  areas;  and 

(5)  Provide  copies  to  HHS  of  all 
records  and  data  required  under  these 
requirements. 

(d)  The  laboratory  must  have  all 
records  and  data  accessible  and 
retrievable  within  a  reasonable  time 
during  the  inspection. 

(e)  The  laboratory  must  retain — 

(1)  Immunohematology  records  for  a 
period  of  not  less  than  5  years,  in 
accordance  with  21  CFR  part  606, 
subpart  I; 

(2)  Pathology  test  reports  for  at  least 
10  years  after  the  date  of  reporting,  as 
required  in  493.1109;  and 

(3)  All  other  laboratory  records  for  at 
least  2  years  unless  otherwise  specified 
in  part  493. 

(f)  The  laboratory  must  provide,  upon 
request,  ell  information  and  data  needed 
by  HHS  to  make  a  determination  of 
compliance  or  noncompliance  with  the 
applicable  requirements  of  part  493. 

(g)  Failure  to  permit  an  inspection 
under  this  subsection  will  result  in  tlie 
suspension  of  Medicare  and  Medicaid 
payments  to  the  laboratory  or 
termination  of  tlie  laboratory's  Medicare 
and  Medicaid  approval  for  payment; 
and  suspension  of  or  action  to  revoke 
the  laboratory's  CLIA  certificate  of 
accreditation  in  accordance  with 
subpart  R  of  this  part. 

Subpart  T— Consultations 

§  493.200 1    Establishment  and  function  of 
the  Clinical  Laboratory  Improvement 
Advisory  Committee. 

(a)  HHS  will  establish  a  Clinical 
Laboratory  Improvement  Advisory 
Committee  to  advise  and  make 
recommendations  on  technical  and 
scientific  aspects  of  the  provisions  of 
this  part  493. 

(b)  The  Clinical  Laboratory 
Improvement  Advisory  Committee  will 
be  comprised  of  individuals  involved  in 
the  provision  of  laboratory  services. 


utilization  of  laboratorj-  serx'ices,  ' 
development  of  laboratory  testing  or 
methodology,  and  others  as  approved  by 
HHS. 

(c)  HHS  will  designate  specialized 
subcommittees  as  necessary. 

(d)  The  Cliriical  Laboratory 
Improvement  Advisory  Committee  or 
any  designated  subcommittees  will  meet 
as  needed,  but  not  less  than  once  each 
year. 

(e)  The  Clinical  Laboratory 
Improvement  Advisory  Committee  or 
subcommittee,  at  the  request  of  HHS 
will  review  and  make  recommendations 
concerning: 

(1)  Criteria  for  categorizing  tests  and 
examinations  of  moderate  and  high 
complexity; 

(2)  Categorization  of  waived  tests: 

(3)  Personnel  standards: 

(4)  Patient  test  management,  quality 
control,  quality  assurance  standards: 

(5)  Proficiency  testing  standards; 

(6)  Applicability  to  the  standards  of 
new  technology;  and 

(7)  Other  issues  relevant  to  part  493,  if 
requested  by  HHS. 

(f)  HHS  will  be  responsible  for 
providing  the  data  and  information,  as 
necessary,  to  the  members  of  the 
Clinical  Laboratory  Improvement 
Advisory  Committee. 

PART  494— CONDITIONS  FOR 
COVERAGE  OF  PARTICULAR 
SERVICES 

N.  Part  494  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  part  494  is 
revised  to  read  as  folldws: 

Authority:  Sees.  1833(a)(2)(E).  1834. 1861. 
1882(a).  1863. 1864(a).  1865(a),  1902(a)(9)(C). 
and  1915(a){l)rB)(ii)(I)  of  the  Social  Security 
Act  (42  U.S.C  13951(a)(2)(E),  1395m,  1395x. 
1395y(a),  1395Z.  1395aa(a),  1395bb(a). 
1396a(a)(9|(C).  and  1396n(a](l)(B)(ii)(I)). 

Subpart  B— Conditions  for  Coverage 
of  Screening  Mammography 

2.  Section  494.51  is  revised  to  read  as 
follows: 

§  494.5 1    Conditions  for  coverage: 
Compliance  with  Federal,  State,  and  local 
laws  and  regulations. 

(a)  The  supplier  of  screening 
mammography  services  must  comply 
with  all  applicable  Federal,  State,  and 
local  laws  and  regulations  pertaining  to 
radiological  services  and  screening 
mammography  senices.  This  includes — 

(1)  Licensure  or  registration  of 
s.upplien 

(2)  Licensure  or  registration  of 
personnel; 

(3)  Licensure  or  registration  of 
equipment:  and 
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(4)  Compliance  with  health  and  safety 
requirements. 

(b)  In  addition,  if  the  supplier  of 
screening  mammography  services  also 
provides  laboratory  services,  these 
services  must  be  provided  in  accordance 
with  the  applicable  requirements  of  part 
493  of  this  chapter.  If  the  supplier  of 
screening  mammography  services 
chooses  to  refer  specimens  for  testing  to 
another  laboratory,  the  referral 
laboratory  must  be  certified  in  the 
appropriate  specialties  and 
subspecialties  of  services  in  accordance 
with  the  applicable  requirements  or  part 
493  of  this  chapter. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical  Insurance 
Program) 

Dated:  December  30, 1991. 
James  O.  Mason. 

Assistant  Secretary  for  Health. 

Dated:  December  30. 1991. 
Gail  R.  Wilensky. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  January  23, 1992. 
Louis  W.  Sullivan, 
Secretary. 

(FR  Doc.  92-4053  Filed  2-20-92;  12:26  pmj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  493 

IHSQ-177-FC1 

RIN  0938-AE28 

Clinical  Laboratory  Improvement  Act 
Program  Fee  Collection 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Final  rule  with  comment. 

SUMMARY:  This  rule  implements 
provisions  of  section  353  of  Public 
Health  Ser\ice  Act  (as  amcnded,by  the 
Clinical  Laboratory  Improvement 
Amendments  of  1988).  Those  provisions 
require  laboratories  to  pay  fees  for 
issuance  of  registration  certificates, 
certificates  of  waiver,  certificates  of 
accreditation,  or  certificates  and  to  fund 
activities  to  determine  compliance  with 
the  requirements  established  by  the 
Department  of  Health  and  Human 
Services  for  laboratory  testing.  It  also 
establishes  the  policy  that  laboratories 
licensed  by  and  located  in  States  w  ith 
licensure  programs  approved  by  HHS 
may  be  exempt  from  the  requirements  of 
the  Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA).  This  rule 
also  establishes  the  methodology  used 
to  determine  the  amount  of  the  fees 
charged  for  certificates  of  waiver, 
registration  certificates,  certificates  of 
accreditation,  or  certificates  and 
activities  to  establish  application 
procedures  and  determine  compliance 
with  applicable  certification 
requirements. 

DATES:  Effective  date:  These  regulations 
are  effective  March  30. 1992.  They  are 
being  issued  as  a  final  rule  with 
comment  for  reasons  explained  under 
"Supplementary  Information,"  in  section 
VII,  "Final  Rule  with  Comment  Period."' 

Comment  period:  We  will  accept 
comments  on  the  collection  of  fees 
related  to  State-exempt  laboratories 
from  the  respective  States.  Comments 
on  this  issue  only  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  April  28, 1992. 

ADDRESSES:  Comments:  Mail  written 
comments  to  the  following  address: 
Health  Care  Financing  Administration, 
Department  of  Health  and  Human 
Services.  Attention:  HSQ-177-FC.  P.O. 
Box  26676.  Baltimore,  MD  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 


309 -G 


Hubert  H.  Humphrey  Building, 
Independence  Avenue  SVV., 
on.  DC  20201.  or 
East  High  Rise  Building.  6325 
Boulevard.  Baltimore.  Maryland 


n;tc 


Room 

200 

Washi 
Room  132 

Securit 

21207. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  audio  or 
video  CO  nments  or  facsimile  (FAX) 
copies  ol  comments.  In  commenting, 
please  refer  to  file  code  HSQ-177-FC. 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  rcceiLfed,  generally  beginning 
approxir  lately  3  weeks  after  publication 
of  a  doci  ment,  in  room  309-G  of  the 
Departm  ;nfs  offices  at  200 
Indepeni  ence  Avenue,  SW.. 
Washinj  ton,  DC,  on  Monday  through 
Friday  6  each  week  from  8:30  a.m.  to  5 
p.m.  (phine:  (202)  24S-7890). 

Questi  onnaires:  While  the  law  places 
the  respdnsibility  to  apply  for  a 
certifica  e  on  the  entity  that  conducts 
laborato7  testing,  to  facilitate  the  initial 
phase  of  implementation,  we  have 
mailed  q  uestionnaire  materials  to  all 
affected  entities  that  we  could  identify 
to  solicit  initial  information.  If  an  entity 
that  con  lucts  laboratory  testing  has  not 
yet  recei  ved  a  questionnaire,  write  to 
the  folio  ving  address  to  obtain  one: 
HCFA  L  iboratory,  P.O.  Box  26687, 
Baltimoiie.  MD  21207. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to  the  Government  Printing 
Office.  Attn:  New  Order,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  Ihe  date  of  the  issue  requested 
and  stock  number  069-001-00042-4. 
Enclose  |a  check  payable  to  the 
Superin^ndent  of  Documents,  or 
enclose  tour  Visa  or  Master  Card 
number  end  expiration  date.  Credit  card 
orders  cen  also  be  placed  by  calling  the 
order  dask  at  (202)  783-3238  or  by  faxing 
to  (202)  $12-2250.  The  cost  for  each  copy 
is  $3.50.  |In  addition,  you  may  view  and 
photoco|>y  the  Federal  Register 
documefct  at  most  libraries  designated 
as  U.S.  (Jovemment  Depository  Libraries 
and  at  many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register.  Ask  the 
order  d0sk  operator  for  the  location  of 
the  U.S.; Government  Depository  Library 
nearest  lo  you. 

FOR  FURTHER  INFORMATION  CONTACf 

Jeffrey  A.  Clark  (410)  966-6302. 

SUPPLEMENTARY  INFORMATION: 
I.  Back^ound 

A.  Federal  Oversight 

Befor^  the  establishment  of  the  Health 
Care  Financing  Administration  (HCFA) 
in  1977  i  md  the  signing  of  an  interagency 


agreement,  the  Public  Health  Service 
(PHS)  was  responsible  for  the 
administration  of  the  Clinical 
Laboratories  Improvement  Act  of  1967 
(CLIA  '67).  Currently,  HCFA  has 
inspection  and  administrative 
responsibility  for  both  the  Medicare  and 
CLIA  programs.  HCFA  and  PHS  have 
the  joint  responsibility  for  the 
development  of  the  Federal 
requirements  for  laboratories.  Within 
the  PHS,  the  Centers  for  Disease  Control 
(CDC)  and  the  Food  and  Drug 
Administration  (FDA)  provide  technical 
and  scientific  expertise  in  the 
establishment  of  regulations. 

B.  Legislative  History 

Prior  to  the  enactment  of  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA),  Public  Law  100-578. 
laboratories  engaged  in  testing 
specimens  in  interstate  commerce  were 
required,  under  CLIA  '67,  to  meet  the 
requirements  of  section  353  of  the  Public 
Health  Service  Act  (42  U.S.C.  263a).  In 
October  1988.  Public  Law  100-578 
amended  section  353  of  the  Public 
Health  Service  Act  (PHSA)  to  expand 
the  authority  for  the  regulation  of 
laboratories,  with  some  provisions 
having  varying  effective  dates 
depending  on  whether  or  not  the 
laboratory  was  subject  to  CLIA  '67  on 
December  31, 1988.  The  provisions  that 
are  the  subject  of  this  rule  have  the 
following  effective  dates:  The  fee 
provisions  (section  353(m)  of  PHSA)  are 
effective  January  1. 1989  for  all 
laboratories:  the  application  provisions 
(section  353(d)  of  PHSA)  are  effective 
January  1, 1990  for  all  laboratories;  the 
provision  in  section  353(g)(2)  relating  to 
inspection  and  the  provision  in  section 
353(f)(1)(C)  relating  to  personnel 
qualifications  are  effective  January  1. 
1990  for  laboratories  that  were  subject 
to  CLIA  '67  on  December  31, 1988,  and 
on  July  1, 1991  for  all  other  laboratories. 

Prior  to  the  1988  amendments,  only 
those  laboratories  performing  interstate 
testing  were  subject  to  the  provisions  of 
CLIA  '67.  CLIA  '67  included  a  provision 
that  authorized  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  (HHS)  to  collect  fees  from 
approved  laboratories  for  the  issuance 
and  renewal  of  CUA  licenses.  The  fee 
was  set  at  $25  for  each  test  category 
with  a  $125  cap  on  the  amount  any 
laboratory  would  be  required  to  pay. 
This  fee  was  eliminated  because  the 
administrative  costs  required  for 
collection  exceeded  the  revenue  derived 
from  the  fees. 

The  1988  CUA  amendments  require 
that  any  entity  performing  laboratory 
testing  have  a  certificate,  certificate  of 
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accreditation,  or  certiHcate  of  waiver  or 
be  licensed  by  an  approved  State 
licensure  program  (that  is.  State-exempt) 
and  comply  with  the  standards  for 
laboratory  testing  established  by  HHS. 
In  addition,  section  353(m)  of  the  PHSA, 
as  amended  by  CLIA,  requires  HHS  to 
impose  fees  for  the  issuance  and 
renewal  of  certificates,  certificates  of 
waiver,  and  accreditation  certificates 
and  for  determining  program 
compliance.  Although  the  fee  required 
for  issuance  and  renewal  of  a  certificate 
of  waiver  is  to  be  only  a  nominal  fee,  the 
overall  fees  for  certificates  and 
certificates  of  accreditation  must  be 
sufficient  to  cover  the  general  costs  of 
administration  incurred  by  HHS  in 
carrying  out  the  provisions  of  section 
353  of  the  PHSA,  including  evaluating 
and  monitoring  approved  proficiency 
testing  programs  and  accreditation 
bodies  and  implementing  and 
monitoring  compliance  with  the 
requirements  of  section  353  of  the 
PHSA.  The  fee  imposed  for  determining 
compliance  must  also  be  sufficient  to 
cover  the  costs  incurred  by  HHS  in 
inspecting  laboratories  that  are  not 
accredited.  Section  353(m]  also  requires 
that  the  fees  imposed  vary  by  group  or 
classification  of  laboratory,  based  on 
such  considerations  as  HHS  determines 
are  relevant. 

HHS  is  also  required,  under  section 
353(n]  of  the  PHSA,  to  annually  compile 
and  make  available  to  physicians  and 
the  general  public  information  that  HHS 
determines  is  useful  in  evaluating  the 
performance  of  a  laboratory.  This 
information  must  include  a  listing  of 
laboratories  whose  certificates  have 
been  revoked,  suspended,  or  limited  and 
those  laboratories  that  have  been 
subject  to  intermediate  sanctions, 
exclusion  from  Medicare  or  Medicaid,, 
injunctions,  or  withdrawal  of 
accreditation.  Additionally,  sections 
353(e)(2)(D)  and  353(e)(3)  of  the  PHSA 
require  HHS  to  evaluate  annually  the 
performance  of  each  approved 
accreditation  body  and  submit  an 
annual  report  to  Congress  that  describes 
the  results  of  that  evaluation. 

Section  6141  of  the  Omnibus  Budget 
Reconcihation  Act  of  1989  (Pub.  L  101- 
239)  requires  that  laboratories 
participating  in  the  Medicare  program 
comply  with  CLIA  requirements.  Only 
laboratories  that  have  a  current 
unrevoked  and  unsuspended  certificate 
of  waiver,  registration  certificate, 
certificate,  or  certificate  of 
accreditation,  or  are  State-exempt  will 
be  eligible  for  reimbursement  in  the 
Medicare  or  Medicaid  programs  or  both. 

On  August  3, 1990,  we  published  ouir 
proposed  rule  (55  PR  31758)  to 


implement  the  certificate  and  fee 
requirements  of  CUA. 

n.  Implementation  of  CLIA 

The  following  is  a  general  explanation 
of  our  plan  to  implement  CLIA,  as  well 
as  CLIA's  relationship  to  Medicare  and 

Medicaid. 

A.  Activities  to  Date 

In  order  to  implement  CLIA.  in 
addition  to  this  final  rule,  we  published 
three  proposed  rules.  The  three 
proposed  rules  are: 

HSQ-176-P    Medicare.  Medicaid  and 
CUA  Programs:  Regulations 
Implementing  the  Clinical  Laboratory 
Improvement  Amendments  of  1988 
(CLIA) 

This  proposed  rule  was  published  on 
May  21, 1990,  with  the  comment  period 
closing  on  September  21, 1990.  It  set 
forth  our  proposed  requirements  for 
laboratories  that  must  be  inspected,  as 
well  as  the  criteria  for  determining  if  a 
laboratory  qualifies  for  a  certificate  of 
waiver.  In  addition,  this  proposed  rule 
outlined  how  laboratories  would  be 
regulated  as  a  function  of  the 
complexity  of  tests  and  their  risk  of 
harm  to  the  patient  if  mistakes  were 
made  in  testing.  Provisions  include 
requirements  dealing  with  personnel, 
quality  control,  quality  assurance, 
proficiency  testing,  and  recordkeeping, 
among  others.  These  provisions  will  also 
be  used  as  the  basis  of  comparison  of 
State  or  private  accreditation  program 
requirements  when  organizations  are 
seeking  deemed  status  under  the  law  or 
States  are  seeking  an  exemption.  This 
regulation  generated  60,000  comments. 
The  final  rule  is  published  in  this  edition 
of  the  Federal  Regtoter. 

HSQ-179-P    Medicare  and  Clinical 
Laboratory  Improvement  Amendment 
Programs:  Enforcement  Procedures  for 
Laboratories 

This  proposed  rule,  v«hich  was 
published  on  April  2, 1991,  outlines  how 
the  Federal  Government  proposes  to 
implement  the  provisions  of  section  1846 
of  the  Social  Security  Act,  as  amended 
by  section  4064(d)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  and 
sections  353(h),  (i).  0),  (k),  and  (1)  of  the 
PHSA.  This  rule  applies  to  laboratories 
that  are  subject  to  CLIA  or  that 
participate  in  Medicare/Medicaid.  The 
final  version  of  this  proposed  rule  is 
published  in  this  edition  of  the  Federal 
Register. 


HSQ-181-P  Clinical  Laboratories 
Improvement  Amendments  Program: 
Granting  and  Withdrawal  of  Deeming 
Authority  to  Private  Nonprofit 
Accreditation  Organizations  and  State 
Licensure  Agencies 

The  CLIA  law  (at  sections  353(e)  and 
(p)  of  the  PHSA)  permits  States  and 
private,  nonprofit  accreditation 
organizations  to  seek  our  approval  of 
their  programs.  A  laboratory  that  is 
accredited  by  an  approved  State  or 
private  accreditation  program  would  be 
"deemed"  to  meet  CUA  requirements. 
(Note  that,  as  a  change  from  the 
requirements  outlined  in  HSQ-177-P,  a 
laboratory  licensed  in  a  State  whose 
licensure  program  is  approved  would  be 
exempt  from  CUA  requirements).  The 
proposed  rule,  published  on  August  20. 
1990,  with  the  comment  period  closing 
on  October  19, 1990,  sets  forth  the 
criteria  we  would  use  to  approve  and  to 
withdraw  approval  of  State  or  private 
accreditation  programs. 

B.  Sequence  of  Implementation  Events 

CUA  requires  that  all  laboratories  in 
the  United  States  subject  to  its 
provisions  be  regulated  by  the  Federal 
Government.  Regulation  is  mandated 
regardless  of  whether  or  not  a 
laboratory  is  being  reimbursed  for 
services  by  the  Federal  or  State 
government.  CLIA  legislation  requires 
that  such  regulation  focus  on  the 
issuance  of  a  certificate,  without  which 
a  laboratory  may  not  legally  test  human 
specimens  for  the  purpose  of  "providing 
information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
or  impairment  of.  or  the  assessment  of 
the  health  of,  human  beings."  The 
publication  of  this  final  rule  concerning 
application  procedures  and  fee 
schedules  is  a  first  step  in  the  full 
implementation  of  CLLA.  After 
considering  comments  received  in 
response  to  the  proposed  rule,  we  have 
decided  to  adopt  the  following 
implementation  plan. 

1.  Mailing  of  Questionnaire 

The  law  requires  every  laboratory 
subject  to  the  provisions  of  CUA  to  hold 
a  certificate  issued  by  HCFA.  Initially, 
we  sent  a  questionnaire  to  entities 
performing  laboratory  testing  soliciting 
basic  information  concerning  the  name 
and  address  of  the  laboratory,  the  type 
of  ownership,  type  of  facility,  name  of 
director,  tj-pes  of  personnel,  test  volume 
by  specialty  and  subspecialty,  and  test 
methodologies  and  reagents.  All 
laboratories  subject  to  CLIA  must 
complete  the  questionnaire  so  that 
HCFA  is  provided  with  information  on 
laboratories  performing  testing  that  can 
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be  used  by  HCFA  to  develop  a 
database. 

To  determine  the  entities  that 
received  the  questionnaire,  HCFA  took  a 
number  of  actions.  These  included 
mailings  to  professional  groups  and 
State  licensing  components  to  request 
their  assistance  in  identifying  facilities 
affected  by  CLIA,  and  advertising 
(though  a  variety  of  trade  periodicals 
and  special  interest  journals)  our 
implementation  of  the  CLIA  law  and 
instructions  for  laboratories  to  follow  to 
obtain  the  necessarj'  certificate.  If  a 
facility  performing  laboratory  testing 
has  not  received  a  questionnaire  from 
HCFA,  it  is  the  responsibility  of  the 
facility  to  request  a  q-jestionnaire  from 
HCFA.  This  request  should  be  made  to 
the  address  previously  indicated. 

Z  Mailing  of  Applications  and  Bills 

After  receipt  of  the  completed 
questionnaire  and  publication  of  the 
standards  rule,  HSQ-178-F,  we  will 
send  an  application  and  a  bill  for  the 
certificate  fee  (based  on  the  volume  of 
testing  indicated  on  the  questionnaire) 
to  each  laboratory  that  we  believe 
(based  on  the  information  provided  in 
response  to  the  questionnaire)  is  subject 
to  the  requirements  of  CLIA.  Mailing 
after  publication  of  the  final  standards 
rule  will  allow  laboratories  sufficient 
time  to  review  the  standards  and 
criteria  established  by  KSQ-176-F  and 
determine  whether  they  want  to 
continue  testing  based  on  the  standards. 

3.  Issuance  of  Registration  Certificate  or 
Certificate  of  Waiver 

Upon  receipt  of  the  completed 
application  and  fee,  we  will  issue  a 
registration  certificate  or  certificate  of 
waiver.  (In  this  final  rule,  we  are  using 
the  term  "registration"  certificate! s)  in 
place  of  "provisional"  certincate(s)  in 
order  to  accurately  reflect  the  fact  that 
this  type  of  certificate  represents  only 
the  registration  of  the  laboratory  and 
does  not  indicate  a  certification  of 
quality.  This  change  is  reflected 
throughout  the  preamble  and 
regulation.)  If  upon  rei^lew  of  the 
information  provided  by  a  laboratory  in 
the  application,  we  determine  the 
laboratory  qualifies  for  a  certificate  of 
waiver,  we  will  issue  a  certificate  of 
waiver  to  the  laboratory  instead  of  a 
registration  certificate.  If  we  find  that 
the  fee  amount  that  the  laboratory  was 
billed  and  paid  is  greater  than  the  fee 
for  a  certificate  of  waiver,  a  refund  of 
the  difference  will  be  made  to  the 
laboratory.  No  fees  will  be  collected 
from  existing  laboratories  electing  to 
discontinue  laboratory  testing  before  the 
effective  date  of  the  standards  rule 
HSQ-176. 


The  registration  certification  indicates 
that  the  laboratory  has  properly 
regist^ed  viith  the  government  and  is 
legally  entitled  to  test  human  specimens 
and  to  conduct  business  and  agrees  to 
comply  with  CLIA  requirements.  The 
registiption  certificate  will  remain  in 
effect  for  up  to  2  years,  although  the 
registijeition  certificate  may  be  re-issued 
if  additional  time  is  necessary  for  HHS 
to  conduct  an  inspection;  or  pending  an 
appea).  This  Kill  ensure  that  the 
labor^ory  has  a  valid  certificate 
authoiiizing  the  testing  of  human 
specimens.  The  registration  certificates 
will  be  effective  until  we  are  able  to 
conduct  inspections,  approve  State 
programs  and  private  accreditation 
programs  (deemed  status),  and 
deten^ine  which  laboratories  qualify  for 
certificates. 

4.  Final  Implementation  Steps 

As  tnai  implementation  steps,  we 
will:  I 

•  Approve  (or  disapprove)  private 
nonprofit  accreditation  programs  for 
deemed  status. 

•  Approve  (or  disapprove)  Slate 
licensing  programs  for  exemption  of 
their  laboratories  fi-om  the  requirements 
ofCLBA. 

•  Communicate  with  all  laboratories 
that  hold  registration  certificates, 
instracting  them  on  how  to  apply  for  a 
regular  certificate,  certificate  of  waiver, 
or  certificate  of  accreditation,  whichever 
applias.  The  laboratory  will  be  billed  for 
the  appropriate  certificate  and 
compEance  fees  and,  if  an  inspection  to 
detenpine  compliance  is  necessary,  it 
will  b^  scheduled  and  conducted.  The 
laboratory  will  be  required  to  submit  the 
billed  amount  to  HHS  prior  to  the 
determination  of  compliance  (including 
inspection).  The  inspection,  if  required, 
will  be  performed  generally  by  State 
surxe;  rors  who  will  determine,  with  the 
assist  mce  of  guidelines  developed  by 
us,  if  (be  laboratory  successfully  meets 
CLIA'b  requirements.  If  the  State  survey 
agency-  determines  that  the  laboratory 
meets  CLIA's  requirements,  it  will 
recoi^mend  that  we  issue  a  certificate- 
This  ft'egular)  certificate  indicates  that 
the  laboratory  has  demonstrated  that  it 
has  met  all  of  the  conditions  and 
standards  outlined  in  CLIA.  A 
laboratory  that  meets  the  requirements 
for  a  Certificate  of  waiver  and  has 
submitted  the  appropriate  fee  will  not  be 
subject  to  routine  inspection. 

•  liiplement  procedures  for  the 
reissuance  of  certificates  upon 
expirition.  A  certificate  will  be  v^d  not 
more  khan  for  2  years.  Prior  to  the 
expiration  date  of  the  certificate.  HHS 
will  send  an  application  to  the 
laboratory  and  collect  the  necessary 


fee(s),  and  the  compliance 
determination  survey  cycle  and 
certificate  issuance  will  be  repeated. 

•  Establish  and  maintain  a  computer 
system  to  manage  the  above  pro.;esses. 

•  Implement  the  system  of  alternative 
sanctions  and  enforcement  procedures 
described  in  the  law  and  the  final 
version  of  HSQ-179. 

•  Continue  to  conduct  the  mandated 
studies  and  make  reports  to  Congress 
concerning  the  implementation  of  CLIA 

C.  Implementation  of  Certificoteft  of 
Accreditation 

If,  after  HHS  has  approved 
accreditation  programs,  a  registered  or 
certified  laboratory  seeks  a  certificate  oi 
accreditation,  the  laboratory  must  show 
proof  of  accreditation  by  an  approved 
private  accreditation  body  or  proof  lb»! 
the  laboratory  has  applied  for  such 
accreditation.  We  will  allow  the 
haboratory  up  to  11  months  to  receive 
accreditation.  If  the  laboratory  is  not 
accredited  by  then,  we  will  notify  the 
laboratory  that  it  is  subject  to  Federal 
inspection,  and  include  a  bill  for  the 
inspection  costs.  We  believe  11  months 
from  the  time  apphcation  for 
accreditation  is  made  is  adequate  time 
for  accreditation  to  take  place. 

While  the  approved  accreditation 
body  will  bill  the  laboratory  separately 
for  its  inspection  and  any  other  fees 
applicable,  we  will  send  an  accredited 
laboratory  a  bill  for  a  registration 
certificate  (if  necessary)  and/or  a 
certificate  of  accreditation  to  cover  our 
administrative  costs  and  the  costs  of 
monitoring  the  performance  of  approved 
private  accreditation  bodies  as  required 
byCLL\. 

D.  Stale-Exempt  Laboratories 

If  a  laboratory  is  licensed  by  and 
located  in  a  State  that  has  had  its 
licensure  and  inspection  program 
approved  by  HHS  under  section  353(p) 
of  the  PHSA,  the  laboratory  is  exempt 
from  CLIA's  requirements  and, 
therefore,  need  not  apply  for 
certification,  pay  any  certificate  fee(8). 
or  undergo  a  routine  onsite  CLIA 
compliance  determination  survey.  These 
"State-exempt"  laboratories  are  subject, 
however,  on  a  sample  basis,  to  surveys 
to  determine  the  extent  and 
appropriateness  of  the  State's  licensing 
criteria.  For  purposes  of  establishing  a 
user  fee  amount  for  this  activity,  we 
considered  5  percent  of  the  State- 
exempt  laboratories  an  appropriate 
sample  size.  State-exempt  laboratories 
will  not  receive  certificates  or  pay  fees 
Rather,  HHS  may  assess  their  State 
licensing  programs  fees  for  ail  validation 
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surveys  conducted  and  any  follow-up 
visits  that  may  be  necessary. 

m.  Provisions  of  the  Proposed  Rule 

We  proposed  to  implement  section 
353(m)  of  the  PHSA  by  establishing 
regulations  at  42  CFR  part  493,  subpart 
F.  We  proposed  the  requirements  all 
laboratories  must  meet  in  order  to  apply 
for  and  be  issued  a  certificate  under 
CLIA  and  proposed  the  methodology  for 
determining  the  amount  of  the  fees  for 
issuing  provisional  certificates, 
certificates,  certificates  of  waiver,  and 
certificates  of  accreditation,  and  for  the 
proposed  fee  schedules  for  determining 
compliance  with  the  standards. 

We  proposed,  in  §  493.606,  that  part 
493,  subpart  F  would  apply  to  all  entities 
that  perform  laboratory  testing,  except 
that  it  would  not  apply  to  any 
component  or  function  of  a  laboratory 
that  has  been  certified  by  the  National 
Institute  on  Drug  Abuse  (NIDA)  under 
Executive  Order  12564  and  section  503 
of  Public  Law  100-71  for  the 
performance  of  forensic  urine  drug 
testing  or  to  laboratories  that  perform 
research  testing  on  human  specimens 
but  do  not  report  patient  specific  results 
for  the  diagnosis,  prevention,  or 
treatment  of  any  disease  or  impairment 
of,  or  the  assessment  of  the  health  of.  an 
individual  patient.  If  a  laboratory 
conducts  both  NIDA  certified  forensic 
urine  drug  testing  and  other  laboratory 
tests,  the  laboratory  would  be  subject 
both  to  NIDA  certification  for  the 
forensic  urine  drug  testing  and  these 
rules  for  all  other  tests,  including  other 
urine  drug  testing,  performed  by  the 
laboratory. 

We  proposed,  in  S  493.610,  to  prohibit 
solicitation  or  acceptance  of  materials 
derived  from  the  human  body  for 
laboratory  examination  or  odier 
procedure  unless  the  laboratory  has  an 
effective  provisional  certificate  issued 
by  HHS  or  a  certificate,  certificate  of 
waiver,  or  certificate  of  accreditation 
issued  by  HHS  applicable  to  the 
specialty  or  subspecialty  of  services 
offered  by  the  laboratory. 

In  S  493.614,  we  proposed  the 
procedure  a  laboratory  must  follow  to 
obtain  a  provisional  certificate, 
certificate,  certificate  of  accreditation, 
or  certificate  of  waiver.  We  proposed  to 
require  that  a  separate  application  be 
made  for  each  laboratory  location  using 
a  fonn(s)  prescribed  by  HHS  and  that 
the  application  be  signed  by  the  owner, 
operator,  or  authorized  representative  of 
the  laboratory. 

Based  on  section  353(d)(1)(A)  of  the 
PHSA,  the  application  would  require 
.information  that  describes  the 
characteristics  of  the  test  procedures 


and  examinations  performed  by  the 
laboratory  including — 

(a)  The  names  of  the  test  procedures 
and  examinations  performed  and  the 
total  number  of  test  procedures  and 
examinations  performed  annually: 

(b)  The  methodologies  for  the  test 
procedures  and  examinations 
performed;  and 

(c)  The  quahfications  (educational 
background,  training,  and  experience)  of 
the  personnel  directing  and  supervising 
the  laboratory  and  performing  the  test 
procedures  and  examinations. 

We  specifically  requested  public 
comment  on  ways  to  minimize  the 
reporting  burden  for  laboratories,  both 
in  initial  applications  and  in  updating 
certificates,  while  meeting  the  legislative 
requirements. 

We  proposed,  in  §  493.618,  to  require 
that,  in  submitting  an  application  for  a 
provisional  certificate,  a  certificate  of 
waiver,  certificate  of  accreditation,  or  a 
certificate,  a  laboratory  must  agree  to 
the  following: 

(a)  To  make  records  available  and 
submit  reports  to  HHS  as  HHS  may 
require. 

(b)  To  permit  routine  inspections  by 
HHS  as  specified  in  subpart  N  of  part 
493,  except  that  the  effective  date  of  this 
requirement  for  laboratories  not  subject 
to  section  353  of  the  PHSA  as  in  effect 
on  December  31, 1988,  is  July  1, 1991. 
This  requirement  would  not  apply  to 
laboratories  issued  certificates  of 
waiver. 

(c)  Except  for  certificate  of  waiver 
laboratories,  to  treat  proficiency  testing 
samples  in  the  same  manner  as  it  treats 
materials  derived  from  the  human  body 
referred  to  it  for  laboratory 
examinations  or  other  test  procedures  in 
the  ordinary  course  of  business. 

(d)  To  provide  HHS  with  satisfactory 
assurances,  through  an  attestation 
statement  signed  by  the  laboratory 
owner,  operator,  or  authorized 
representative,  that  the  laboratory  will 
be  operated  in  accordance  with  the 
requirements  established  by  the 
Secretary  under  section  353  of  the 
PHSA. 

We  proposed,  in  S  493.622.  that  if  HHS 
denies  a  laboratory's  application  for  a 
provisional  certificate,  certificate, 
certificate  of  accreditation,  or  certificate 
of  waiver  or  limits  its  applicable 
certificate,  the  laboratory  would  be 
given  a  statement  of  the  grounds  on 
which  the  denial  or  limitation  is  based 
and  an  opportunity  for  a  hearing  in 
accordance  with  procedures  set  forth  in 
part  498. 

We  also  proposed  that  if  a  laboratory 
that  is  seeking  a  certificate  of  any  kind 
for  the  first  time  has  its  application 
denied  or  the  applicable  certificate 


limited,  it  would  not  be  able  to  conduct 
business  as  a  laboratory  under  the 
PHSA  unless  the  denial  or  limitation  is 
overturned  at  the  conclusion  of  the 
administrative  appeals  process. 

As  mentioned  in  section  II.B,  we  plan 
to  implement  interim  procedures  and 
policy  for  the  issuance  of  certificates 
and  collection  of  fees  until  we  are  able 
to  fully  implement  the  requirements  of 
CLIA.  In  S  493.626  we  proposed  to  issue 
a  provisional  certificate  to  each 
laboratory  that  was  not  licensed  under 
section  353  of  the  PHSA  as  in  effect  on 
December  31, 1988,  provided  that  the 
laboratory  meets  the  application 
requirements  and  pays  the  applicable 
fee.  Following  the  full  implementation  of 
CLIA,  upon  payments  of  the  provisional 
certificate  fee,  a  provisional  certificate 
would  be  issued  initially  to  any  new 
laboratory  not  eligible  for  a  certificate  of 
waiver,  including  a  laboratory  that  is 
seeking  accreditation,  to  permit  the 
laboratory  to  test  specimens  and  to 
allow  time  for  HHS  to  determine 
compliance  with  the  CLIA  standards. 

We  also  proposed  that  a  provisional 
certificate  would  be  valid  for  a  period  of 
not  more  than  2  years.  If  necessary,  a 
provisional  certificate  would  be  reissued 
until  such  time  as  an  inspection  to 
determine  program  compliance  can  be 
conducted  or  the  laboratory 
demonstrates  it  qualifies  to  receive  a 
certificate  of  waiver  or  certificate  of 
accreditation.  We  also  proposed  that  the 
provisional  certificate  would  not  be 
renewable.  However,  HHS  would 
reissue  a  provisional  certificate  to  any 
laboratory  that  HHS  or  its  designee  has 
not  had  an  opportunity  to  evaluate  for 
compliance  with  the  requirements  for 
certification. 

We  proposed  that,  prior  to  expiration 
of  the  provisional  certificate,  HHS 
would  notify  the  laboratory  of  the 
requirements  to  obtain  the  appropriate 
certificate.  If  a  laboratory  fails  to 
comply  with  the  applicable 
requirements  as  specified  in  the 
notification,  HHS  would  suspend  or 
deny  Medicare  payments,  if  applicable, 
and  initiate  revocation  or  limitation  of  a 
laboratory's  provisional  certificate  and 
would  deny  the  application  for  a 
certificate,  certificate  of  accreditation, 
or  certificate  of  waiver.  In  this  case, 
HHS  would  provide  the  laboratory  with 
a  statement  of  the  grounds  on  which  the 
revocation  and  denial  is  based  and  with 
an  opportunity  for  a  hearing.  If  the 
laboratory  requests  a  hearing,  the 
expiration  date  of  the  provisional 
certificate  would  be  extended  until  a 
hearing  decision  by  an  Administrative 
Law  Judge  (ALJ)  is  issued.  The  Medicare 
.  payments  would  be  suspended  or 
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denied  pending  the  hearing  decision 
because  the  Act  authorizes  termination 
of  payments  under  Medicare  for  those 
laboratories  that  fail  to  meet  the 
requirements,  with  the  opportunity  for  a 
hearing  to  occur  subsequent  to  payment 
suspension  or  denial.  Under  CLJA, 
laboratories  that  do  not  meet  the 
requirements  would  be  notified  of  the 
basis  for  noncompliance  determination 
and  offered  an  opportunity  for  a  hearing 
prior  to  any  adverse  action,  unless  I  HIS 
determines  that  the  laboratory's 
deficiencies  are  such  that  they 
constitute  an  imminent  and  serious 
threat  to  human  health. 

In  fi  493.630,  we  proposed  to  issue  a 
certificate  to  each  laboratory  that  was 
licensed  under  CLIA  '67  as  of  December 
31, 1988  provided  the  laboratory  meets 
the  application  requirements  and  pays 
the  applicable  fees. 

In  S  493.631,  we  proposed  the 
requirements  for  certificates  of  waiver 
and,  in  S  493.632,  we  proposed  the 
requirements  for  certificates  of 
accreditation. 

We  proposed  that  the  certificate, 
certificate  of  waiver,  or  certificate  of 
accreditation  issued  would  be 
applicable  to  only  those  test  procedures 
and  examinations  performed  by  the 
laboratory  that  were  included  on  the 
laboratory's  application.  In  accordance 
with  section  353(b)  of  the  PHSA,  a 
laboratory  may  not  perform  any  test 
procedure  or  examination  within  a 
specialty  or  subspecialty  that  is  not 
included  on  the  laboratory's  certificate, 
certificate  of  waiver,  or  certificate  of 
accreditation.  Laboratories  must  notify 
HHS  prior  to  the  performance  of  any 
test  not  included  as  a  waiver  test  for 
performance  by  certificate  of  waiver 
laboratories  or  any  test  not  included  on 
the  laboratory's  certificate.  A  laboratory 
may  not  perform  any  "new"  test  or 
examination  until  it  has  requested  and 
been  issued  an  appropriate  revised 
certificate  that  covers  the  examination 
or  procedure.  Additionally,  we  proposed 
that  the  laboratory  must  notify  HHS  or 
its  designee  within  6  months  of  any 
deletions  and/or  changes  in 
methodologies  for  any  test  procedure  or 
examination  for  which  the  laboratory 
has  been  issued  a  certificate,  certificate 
of  waiver,  or  certificate  of  accreditation. 

We  also  proposed  that  HHS  will 
initiate  revocation  or  limitation  of  a 
laboratory's  certificate,  certificate  of 
waiver,  or  certificate  of  accreditation  for 
failure  to  comply  with  applicable 
.^requirements.  For  those  laboratories 
that  were  licensed  under  CLIA  '67  or 
participate  in  the  Medicare  or  Medicaid 
programs,  the  applicable  health  and 
safety  requirements  are  contained  in 
part  493.  The  applicable  health  and 


safety  requirements  implementing  QJA 
will  be  published  in  a  separate 
rulemaking.  If  a  determination  is  made 
that  the  laboratory  is  not  in  compliance 
with  applicable  requirements,  the 
laboratory  would  be  given  a  statement 
of  grounds  on  which  the  revocation  or 
hmitation  action  is  based  and  an 
opportunity  for  a  hearing.  The  effective 
date  of  the  revocation  or  limitation 
would  sot  be  earlier  than  the  date  of 
decision  by  an  AL).  unless  we  find  that 
conditions  at  the  laboratory  pose  an 
imminent  and  serious  risk  to  human 
health.  In  such  cases,  we  would  suspend 
or  limit  the  laboratory's  certificate 
before  the  hearing  is  held.  Failure  to 
meet  the  applicable  requirements  could 
also  reiult  in  loss  of  Medicare  approval 
or  intennediate  sanctions  to  be  specified 
in  a  separate  proposed  rule. 

In  the  interest  of  administrative 
efficieqcy.  we  proposed  in  J  493.634  that 
a  laboifitory  must  notify  HHS  or  its 
designee  within  30  days  if  changes  occur 
in  the  laboratory's  ownership,  name, 
locatiotu  or  director. 

In  S  493.638,  we  proposed  that  a 
laboratory  must  pay  a  fee  for  the 
issuance  of  a  provisional  certificate, 
certificate  of  waiver,  certificate  of 
accreditation,  or  a  certificate,  as 
applicable.  We  proposed  that  the  total 
fees  coUected  must  be  sufficient  to  cover 
the  geiferal  cost  of  administering  the 
laboratory  certification  program, 
including  evaluating  and  monitoring 
proficiency  testing  programs  and 
accreditation  bodies  and  implementing 
and  monitoring  compliance  with  section 
353  of  the  PHSA.  For  a  certificate  of 
waives,  the  fee  includes  the  cost  of 
issuing  a  certificate  of  waiver,  collection 
of  fees,  and  analyzing  applications  to 
determine  if  a  laboratory  should  be 
issuedia  certificate  of  waiver.  For  a 
certifi(iate  of  accreditation,  the  fee 
includes  the  cost  of  issuing  a  certificate 
of  accfeditation.  collection  of  fees,  and 
analyses  of  standards  and 
administrative  policies  of  programs  of 
accrG(|itiiig  organizations.  The  fees  for 
the  issuance  of  a  provisional  certificate, 
certificate  of  waiver,  certificate  of 
accreditation,  or  certificate  will  be 
assessed  biennially.  (Our  proposed 
methodology  for  determining  the 
amouilts  of  the  fees  is  discussed  later  in 
this  pHeamble.) 

We  also  proposed  that  the  fee  would 
be  set  annually  on  a  calendar  yeur  basis 
and  would  be  based  on  schedules,  or  . 
ranges,  of  laboratory  test  volume  and 
scope  of  specialties  tested,  with  the 
amouilts  of  inspection  fees  in  each 
schedule  a  function  of  the  average 
hourly  rates  for  the  required  activities 
and  tl^  average  length  of  time  required 
,for  thrt  activity.  The  amount  of  the  fee 


applicable  to  the  issuance  of  a 
provisional  certificate  or  to  the  issuance 
or  renewal  of  a  certificate  would  be  the 
fee  emount  in  effect  at  the  time  the 
application  is  received.  Upon  receipt  of 
an  application  for  a  provisional 
certificate  or  an  application  (or  renewal 
request)  for  a  certificate,  certificate  of 
waiver,  or  certificate  of  accreditation, 
we  would  send  the  laboratory  a  notice 
advising  it  of  the  amount  of  the  fee.  We 
also  stated  our  intent  to  inform  the 
public  of  the  fee  amounts  each  year  by 
publishing  a  notice  containing  that 
information  in  the  Federal  Register. 

In  § -493.639,  we  proposed  that  if  after 
a  certificate,  certificate  of  accreditation, 
or  a  certificate  of  waiver  is  issued  a 
laboratory  adds  services  and  requests 
that  its  certificate  or  certificate  of 
accreditation  be  upgraded,  or  certificate 
of  waiver  be  changed  or  eliminated,  the 
laboratory  must  pay  a  fee  to  cover  the 
cost  of  issuing  an  appropriate  revised 
certificate.  We  proposed  to  base  this  fee 
on  the  actual  cost  to  issue  the  revision 
to  the  laboratory.  (Note  that  an 
additional  fee  is  also  required  under 
S  493.643(e)  if  it  is  necessary  to  fund 
activities  to  determine  compliance  with 
additional  requirements.) 

In  S  493.643,  we  proposed  that  a 
laboratory  that  was  licensed  under 
section  353  of  the  PHSA  as  of  December 
31. 1988  must  pay  a  fee  to  cover  the  cost 
of  determining  program  compliance.  We 
also  proposed  that  effective  July  1. 1991, 
the  other  laboratories  would  be  subject 
to  a  fee  to  determine  their  compliance 
with  Federal  requirements.  We  would 
not  begin  collecting  this  fee  from  these 
laboratories,  however,  until  applicable 
criteria  and  standards  are  established  in 
final  regulations.  Further,  the  laboratory 
would  not  be  assessed  this  fee  if  it 
qualifies  for  a  certificate  of  waiver  or 
certificate  of  accreditation.  We 
proposed  to  include  in  this  fee  the  cost 
of:  conducting  onsite  surveys,  evaluating 
qualifications  of  personnel,  monitoring 
proficiency  testing,  documenting 
deficiencies,  evaluating  laboratories' 
plans  to  correct  deficiencies,  and  State 
and  Federal  surveyor  preparation  for 
and  attendance  at  AL)  hearings. 
Laboratories  will  not  be  required  to  pay 
the  cost  of  investigating  followup 
surveys  and  sanction  activities  if 
allegations  are  not  substantiated. 
Although  the  amount  of  the  fee  will  be 
determined  annually,  inspections  will  be 
conducted  biennially.  Therefore,  the  fee 
covers  a  2-year  period.  The  proposed 
methodology  used  to  determine  the 
amount  of  the  fee  is  discussed  later  in 
this  preamble. 

For  purposes  of  determining  the 
amount  of  the  fee  a  laboratory  that  must 
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be  inspected  must  pay,  we  proposed  to 
initially  establish  ten  fee  schedules.  The 
schedules  have  been  established  based 
on  the  experience  of  Federal  laboratory 
surveyors  and  other  experts  in  HCFA  to 
estimate  appropriate  parameters  for 
classifying  laboratories.  In  addition,  we 
analyzed  data  from  the  Federal 
government's  national  data  base  that 
captures  facility-specific  information  on 
laboratories,  in  an  attempt  to  establish 
parity  among  the  ten  schedules  listed. 

We  analyzed  the  various  sizes  and 
workloads  of  laboratories  that  are 
currently  participating  in  the  Medicare/ 
Medicaid  program  and  concluded  that 
the  average  costs  to  inspect  laboratories 
of  various  sizes  are  represented  by  the 
benchmarks  set  forth.  These  are 
averages  based  on  a  relatively  limited 
amount  of  experience  since  the  universe 
of  the  total  number  of  regulated 
laboratories  will  eventually  be  much 
greater.  We  proposed  that,  as  we  obtain 
experience  in  future  years,  we  will 
analyze  the  data  and  develop  new 
estimates. 

We  proposed  to  define  a  test  as  a  test 
procedure  or  examination  for  a  single 
analyte.  Each  profile  (that  is,  group  of 
tests)  would  be  counted  as  the  number 
of  separate  procedures,'  for  example,  a 
chemistry  profile  consisting  of  18  tests 
would  be  counted  as  18  separate  test 
procedures  or  examinations.  We 
specifically  invited  comments  on  the 
appropriateness  of  the  number  of 
specialties  and  tests  we  plan  to  use  as 
thresholds.  We  also  invited  comments 
on  our  definition  of  a  test  and  its 
feasibility,  particularly  in  the  area  of 
quantitative  testing. 

We  also  proposed  that,  for  purposes 
of  determining  a  laboratory's  fee 
schedule  classification,  the  specialties 
and  subspecialties  currently  used  for 
Medicare,  Medicaid,  and  CLIA  '67 
would  be  used  initially  to  describe  a 
laboratory's  services. 

We  also  proposed  that,  if  after  a 
certificate  is  issued,  a  laboratory  adds 
services  and  requests  that  its  certificate 
be  upgraded,  the  laboratory  must  pay  an 
additional  fee  if,  in  order  to  determine 
con^pliance  with  additional 
requirements,  it  is  necessarj'  to  conduct 
an  inspection,  evaluate  personnel,  or 
monitor  proficiency  testing 
participation.  We  proposed  to  base  the 
additional  fee  on  the  actvial  resources 


and  time  necessary  to  perform  the 
activities. 

In  S  493.&45,  we  proposed  that,  in 
addition  to  the  certificate  fee,  a 
laboratory  that  is  issued  a  certificate  of 
accreditation  would  also  be  assessed  a 
fee  to  cover  the  cost  of  evaluating 
individual  laboratories  to  determine 
overall  whether  an  accreditation 
program's  standards  and  inspection 
policies  are  equivalent  to  the  Federal 
program.  An  annual  random  sample  of  5 
percent  of  all  accredited  laboratories 
would  be  inspected  in  order  to  compare 
inspection  findings  of  HHS  or  its  agents 
with  the  findings  of  the  accreditation 
organizations.  All  accredited 
laboratories  would  share  in  the  cost  of 
these  inspections.  These  costs  are  the 
same  as  those  that  would  be  incurred 
when  inspecting  nonaccredited 
laboratories. 

Additionally,  we  proposed  that  if,  in 
the  case  of  a  laboratory  that  has  been 
issued  a  certificate  of  accreditation,  it  is 
necessary  to  conduct  a  complaint 
investigation,  impose  sanctions  or 
conduct  a  hearing,  the  affected 
laboratory  would  be  assessed  a  fee  to 
cover  the  cost  of  these  activities. 
Sanction  activity  costs  for  State 
surveyors  and  sanction  activity  costs  for 
the  Federal  Government  (which  include 
testimony  of  Federal  experts  and  costs 
for  ALJs  and  attorney  representation) 
would  be  in  addition  to  the  certificate  of 
accreditation  fee.  If  a  complaint 
investigation  results  in  a  complaint 
being  unsubstantiated  or  if  an  HHS 
adverse  action  is  overturned  at  the 
conclusion  of  the  appeals  process,  the 
cost  of  the  inspection  would  not  be 
imposed  upon  the  laboratory.  The 
inspection  fee  for  the  complaint 
investigation  would  not  be  assessed 
imtil  after  a  laboratory  concedes  the 
existence  of  the  deficiencies  or  an  AL) 
rules  in  favor  of  HHS. 

In  S  493.646,  we  proposed  to  notily 
laboratories  by  mail  of  the  appropriate 
fee(s]  and  instructions  for  submitting  the 
fee(s),  including  the  due  date  for 
payment  and  the  United  States 
Department  of  Treasiuy  designated 
commercial  bank  to  which  payment 
must  be  made.  These  fees,  when  finally 
calculated,  would  be  nonrefundable, 
and  provisional  certificates,  certificates 
of  waiver,  certificates  of  accreditation, 
and  certificates  would  not  be  issued 
until  the  applicable  fees  have  been  paid. 


Three  different  entities  perform 
activities  related  to  the  issuance  or 
renewal  of  the  various  types  of 
certificates  and  determining  program 
compliance.  They  are:  State  survey 
agencies.  Federal  agencies,  and  HHS 
contractors.  In  S  493.649,  we  proposed  to 
establish  fee  amounts  fixed  to  the 
schedule  in  which  the  laboratory  falls, 
which  is  related  to  the  average  hourly 
rates  established  for  these  three  entities 
and  to  the  average  number  of  hours 
required  to  perform  the  activities.  We 
also  proposed  the  costs  to  be  included  in 
establishing  the  average  hourly  rate. 

We  proposed  that  the  number  of  hours 
used  to  determine  the  overall  fee  in  each 
of  the  schedules  initially  would  be 
HCFA's  estimate  of  the  average  time 
needed  by  each  entity  to  perform  the 
activities  for  which  it  is  responsible.  We 
asked  for  comments  from  all 
laboratories  on  the  methodology 
proposed  for  establishing  the  fee 
amounts  for  determination  of 
compliance  because  we  propose  to  use 
the  same  methodology  to  determine  fees 
for  laboratories  that  were  not  subject  to 
CUA  '67  but  will  be  subject  to  CUA  '88 
determinations  of  compliance.  We  also 
proposed  that,  as  we  gain  experience 
using  the  schedules,  we  would  consider 
appropriate  adjustments  to  the 
methodology  for  assessing  fees  to 
ensure  that  each  laboratory  is  charged 
the  fee  amount  related  to  .he  time  and 
resources  needed  to  determine  the 
laboratory's  compliance  with  the 
requirements. 

On  the  basis  of  this  methodology,  we 
proposed  a  fee  of  S261  for  issuing  a 
provisional  certificate  or  a  certificate  to 
each  laboratory,  regardless  of  its 
relative  size.  We  also  proposed  this 
same  fee  for  issuing  a  revised  certificate. 
(We  are  changing  this  approach  in  this 
final  rule  by  stipulating  that  the  fee  a 
laboratory  m.ust  pay  for  a  registration 
certificate  or  a  certificate  will  depend 
upon  the  laboratory's  scope  and  volume 
of  testing.  A  discussion  of  this  change  is 
contained  in  section  IV  of  this  preamble 
in  response  to  comments  under 
S  493.638,  "Registration  Certificate  and 
Certificate  Fees.") 

We  proposed  that,  under  the  proposed 
methodology,  the  average  time  and  cost 
required  to  determine  compliance  during 
fiscal  year  1991  would  be  as  follows: 


Hours 


hourly 
rate 


Biermial 
user (e« 


Schedule  A  Lat>orator<es: 

Bienruat  inspection  • „ 

Followup  visit  or  complaint  investigation.. 


24 

IS 


$35 
35 


S840 
525 


UMI 
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Sanctions/ Hearings 

Schedule  8  Laboratories: 

Biennial  inspection  * « 

Followup  visit  or  compiaint  investigation „. 

Sanctions/ Hearings 

Schedule  C  Laboratories: 

Biennial  Inspection  « „._ - 

Foflowup  visit  or  complaint  irrvestigation... 

Sanctions/ Hearings 

Schedule  0  Latioratones: 

Biennial  inspection  • 

Followup  visit  or  complaint  investigation... 

Sanctions/ Heanngs 

Schedule  E  Laboratories: 

Biennial  inspection  • 

Followup  visit  or  complaint  investigation... 

Sanctions/ Hearings 

Schedule  F  Laboratones: 

Biennial  lospectiori  • 

Followup  visit  or  complaint  investigation... 

Sanctions/ Hearings „ 

Schedule  G  Latxiratories: 

Biennial  inspection  » 

Followup  visit  or  complaint  Investigation.. 

Sanctions/ Hearings _. 

Schedule  H  Laboratones: 

Biennial  inspection  • 

Followup  Visit  or  complaint  investigation.. 

Sanctions/ Hearings 

Schedule  I  Laboratones: 
Biennial  inspection  * . 


Followup  visit  or  complaint  investigation 

Sanctions/ Hearings....- 

Schedule  J  Laboratories: 
Biennial  inspection  • 


Followup  visit  or  complaint  investigation.. 


Sanctions/ Hearings . 


Hours        ^Su^        ^l[*J^ 
rate  "»«»«• 


35 


32 

17 
• 

35 
35 
35 

1,120 
585 
315 

40 
19 
10 

35 
35 
35 

1.400 
665 
350 

47 
21 
11 

35 
35 
35 

1.645 
735 
385 

54 

24 
12 

35 
35 
35 

1,890 
840 
420 

61 
26 
13 

35 
35 
35 

2,136 
910 
455 

66 
26 
14 

35 
35 
35 

2.380 
980 
490 

75 
30 
15 

35 
35 
35 

i625 

1,050 

525 

82 
32 

16 

35 
35 
35 

2.870 

1.120 

560 

The  sum  of  82  tx>ure  plus  7 
hours  for  each  additional 
500.000  tests  o(  portion 
thereof  multiplied  by  a  $35 
Ixxjrty  rate. 

The  sum  of  32  plus  2  hours  for 
each  additional  500,000  tests 
or  portion  thereof  multiplied 
by  a  $35  hourly  rate. 

The  sum  of  16  hours  plus  1 
hour  for  each  additional 
500.000  tests  or  portiori 
thereof  multiplied  by  a  $35 
hourly  rate. 


'  Average  hourly  rates  and  user  fees  are  shown  since  indMdual  contracts  are  negotiated  with  53  State  survey  agencies.  The  actual  user  fee  for  deterrmntng 
compliance  would  depend  upon  the  State  in  which  the  laboratory  is  located.  The  $35  hourty  rate  is  based  on  total  surveyor  time,  which  includes  the  time  «*vey°^ 
are  not  involved  in  activities  directly  related  to  determinations  of  compliance.  The  unit  cost  budget  methodology  is  based  on  actual  surveyor  time  to  conoua 
compliance  evaluations,  which  is  about  $27  per  hour.  We  add  an  adjustment  of  $8  per  hour  to  cover  surveyor  costs  for  holidays,  vacation,  sick  leave,  and  anenoance 
al  training  courses.  Therefore,  tfie  cost  of  these  ottier  work-related  actrvities  has  been  included  in  the  user  fee  mettxxlology.  ..       ^        i    ,r^ 

» Includes  evaluating  qualifications  of  personnel;  monitoring  proficiency  testing;  conducting  onsite  surveys:  developing  defiaoncy  statements;  and  evaluating 
laboratories  plans  to  correct  deficiencies. 


(Note  that  this  final  rule  contains  a  change 
concerning  compliance  inspections  of  State- 
exempt  laboratories  that  is  discussed,  in 
section  IV  of  this  preamble,  in  response  to 
comments  on  $  493.645.  Also,  note  that  this 
final  rule  adds  a  new  category  within 
Schedule  A  for  those  laboratories  performing 
no  more  than  2.000  laboratory  tests  per  year. 
The  fee  associated  with  determining 
compliance  for  this  category  during  FY  1992 
is  $300.) 

We  proposed  that,  under  the  proposed 
methodology,  the  fee  that  a  laboratory 
issued  a  certificate  of  accreditation 
would  pay  '  in  fiscal  yev-3991  to  share 


iJst  of  I 


'  Includes  evaluating  qualifications  of  personnel; 
monitoring  proficiency  testing:  conducting  onsite 
surveys:  developing  deficiency  statements:  and 
evHiuating  laboratories  plans  lo  correct  deficiencies. 


the  cdst  of  the  5  percent  random 
inspections  discussed  earlier  would  be: 

Schedule  A  Laboratories $42 

Schedtile  B  Laboratories 56 

Schedule  C  Laboratories  .„ 70 

Schedule  D  Laboratories 82 

Schedule  E  Laboratories 95 

Schedule  F  Latwratories ~. — .  107 

Schedule  G  Laboratories.............. 119 

Schedule  H  Laboratories » 131 

Schedule  I  Laboratories 144 

Schedule  J  Laboratories {') 

*  Schedule  I  base  fee  plus  $12  for  each  addition- 
al SOO.fOO  tests  or  portion  thereof. 

(Note  that  this  final  rule  contains  a  change 
concerning  responsibility  for  the  cost  of 
comptance  inspections  of  State-exempt 
laboratories  that  is  discussed  in  section  IV  of 


this  preamble  in  response  to  comments  on 
§  493.645. 

We  proposed  that,  under  the  proposed 
methodology,  the  average  fee  that  a 
laboratory  issued  a  certificate  of 
accreditation  would  pay,  if  it  is 
necessary  to  perform  the  following 
activities  in  the  case  of  that  particular 
laboratory  during  fiscal  year  1991, 
would  be: 

Follow-up  visits  or  complaint 
investigations: 

Schedule  A  Laboratories $525 

Schedule  B  Laboratories 595 

Schedule  C  Lalwratories 865 

Schedule  D  Laboratories ~ 735 

Schedule  E  Laboratories ~ 840 
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Schedule  F  Laboratories 910 

Schedule  G  Laboratories 960 

Schedule  H  Laboratories 1,050 

Schedule  I  Laboratories ..^ ...„ 1,120 

Schedule  |  Laboratories „ (') 

'  Schedule  I  base  fee  plus  $70  for  each  addition- 
al 500.000  tests  or  portion  thereof, 

Sanctions/Hearing: 

Schedule  A  laboratories $280 

Schedule  B  Laboratories ...._ „..  315 

Schedule  C  Laboratories ~.™ 350 

Schedule  D  Laboratories 305 

Schedule  E  Laboratories.. ....  420 

Schedule  F  Laboratories „..  455 

Schedule  G  Laboratories „.  490 

Schedule  H  Laboratories 525 

Schedule  I  Laboratories .,  560 

Schedule  )  Laboratories (') 

'  Schedule  I  base  fee  plus  $35  for  each  addition- 
nl  500,000  tests  or  portion  tliereof. 

(Note  that  this  final  rule  contains  a  change 
concerning  the  application  of  the  above  costs 
to  State-exempt  laboratories  that  is  discussed 
in  section  IV  of  this  preamble  in  response  to 
comments  on  S  493.645.) 

We  proposed  that  the  minimimi  fee 
that  a  laboratory  would  be  required  to 
pay  for  determination  of  program 
compliance  would  be  the  amount 
representing  the  biennial  inspection 
costs  in  the  aforementioned  schedules.  If 
the  laboratory  requires  additonal  survey 
time  as  a  result  of  followup  visit(s). 
crrtificate  revisions,  complaint 
investigationfs)  that  are  substantialsd, 
intermediate  sanctions,  appeals  or 
hearings,  an  additional  assessment  will 
be  made  for  such  activities 

TV.  Analysis  of  and  Responses  to  Public 
Comments 

We  received  93  comments  in  response 
to  the  proposed  rule  published  August  3, 
1990.  Commenters  included  professional 
organizations,  hospitals,  home  health 
agencies,  medical  and  professional 
organizations,  and  individuals.  While 
many  of  the  commenters  raised  general 
concerns  about  the  proposed  application 
procedures  and  fee  schedule,  their  major 
concsrns  pertained  to  the  proposed 
regulations  published  in  the  Federal 
Register  on  May  21, 1990  (55  PR  20890) 
that  would  establish  CUA  health  and 
safely  requirements  based  on  the 
complexify  of  testing  performed.  The 
issues  raised  by  commenters  concerning 
tests  a.nd  procedures  that  will  be  eligible 
for  waiver  or  exclusion  are  addressed  in 
the  final  rule  and  complexity  list 
published  elsewhere  in  this  edition  of 
the  Federal  Register.  We  have  based  our 
fees  on  our  best  estimates  of  the  costs 
necessary  to  implement  and  administer 
the  CLiA  program.  Once  better  data  are 
available  on  the  actual  costs  necessary 
to  operate  the  CLIA  program,  we  will 
adjust  the  fee  schedules,  as  appropriate. 


General  Comments 

Comment;  A  few  commenters 
recommended  that  HCFA  republish  or 
"repropose"  the  proposed  rule  for  user 
fees  or  postpone  publication  of  the  final 
rule  until  the  proposed  certification 
standards  published  May  21. 1990 
(HSQ-176-P)  are  established.  The 
commenters  indicated  that  without 
knowledge  of  the  certification  standards 
establishing  the  regulatory  framework 
applicable  to  all  facilities  performing 
testing,  they  could  not  provide 
meaningful  comments  on  the  proposed 
regulations  governing  fee  schedules. 

Response:  Based  upon  concerns  of  the 
commenters,  we  have  decided  to  wait 
until  publication  of  the  final  CLIA 
laboratory  standards  (HSQ-176-F) 
before  we  collect  fees.  We  will  collect 
fees  based  upon  the  volume  and  scope 
of  testing  that  laboratories  perform.  No 
fees  will  be  collected  from  laboratories 
that  elect  to  discontinue  laboratory 
testing  before  the  effective  date  of  HSQ- 
176-F. 

Also,  to  minimize  the  overall  impact 
of  this  regulation  on  the  laboratory 
community,  we  have:  (1)  Restructured 
the  fee  schedule  by  establishing,  in 
Schedule  A,  a  separate  fee  ($300)  for 
compliance  inspections  of  low-volume 
laboratories  that  conduct  2,000  or  fewer 
tests  per  year,  and  (2)  revised  the  cost  of 
issuing  registration  certificates  and 
certificates  from  $261  across-the-board 
to  $100,  $350,  or  $600  depending  on  the 
scope  and  volume  of  laboratory  testing. 

Section  493.602    Scope  and  Section 
493.606    Applicability 

We  received  numerous  inquiries 
qucstionmg  whether  CLIA  is  applicable 
to  laboratories  that  conduct  testing  only 
for  forensic  purposes.  We  have 
determined  that  CLIA  does  not  apply  to 
such  entities  provided  that  these  entities 
do  not  conduct  testing  for  "the  purpose 
of  providing  information  for  the 
diagnosis,  prevention  or  treatment  of 
any  disease  or  impairment  of,  or  the 
assessment  of  the  health,  of  human 
beings."  This  means  that,  generally, 
CLIA  would  not  apply  to  law 
enforcement  agencies  that  conduct  such 
testing  to  determine  whether  there  is  a 
violation  of  the  law.  Specifically,  the 
clear  thrust  of  the  CUA  legislative 
history  is  in  seeing  that  medical 
diagnosis  and  treatment  are  based  upon 
accurate  and  reliable  laboratory  test 
results,  not  that  laboratory  testing 
should  be  regulated  outside  the  patient 
care  context.  However,  if  the  entity 
conducts  testing  for  the  purpose  of 
providing  information  for  the  diagnosis, 
prevention  or,treatment  of  any  disease 
or  impairment  of.  or  the  assessment  of 


the  health  of.  human  beings,  the  entity 
would  be  subject  to  CUA.  The 
determining  factor  is  not  the  test  itself, 
but  the  purpose  for  which  the  test  is 
conducted.  We  have  revised  proposed 
§  493.602  to  clarify  that  the  requirements 
of  this  rule  apply  to  all  laboratories 
"that  test  human  specimens  for  health 
purposes." 

Comment:  One  commenter  suggested 
that  it  may  be  appropriate  to  conduct 
inspections  of  laboratories  that  are  not 
under  any  regulatory  agency  but  that 
hospitals  that  are  accredited  by  the  Joint 
Commission  on  the  Accreditation  of 
Healthcare  Organizations  (JCAHO) 
should  not  be  subject  to  CUA. 

Response:  CLIA  authorizes  the 
recognitiion  of  accreditation  and  State 
programs  that  have  standards  equal  to 
or  more  stringent  than  the  CUA 
requirements.  On  August  20, 1990,  we 
published  in  the  Federal  Register  (55  FR 
33938)  proposed  criteria  for  recognition 
of  accreditation  and  State  licensure 
programs.  Once  the  CUA  requirements 
are  published  in  fmal,  including  the 
health  and  safety  standards  and  criteria 
for  recognition  of  accreditation  and 
State  licensure  programs,  accreditation 
programs  and  State  licensure  programs 
will  be  able  to  apply  for  recognition 
under  CUA.  Those  programs  with 
standards  equal  to  or  more  stringent 
than  CUA  will  be  recognized.  A 
laboratory  accredited  by  an  approved 
accreditation  program  will  be  deemed  to 
meet  the  CliA  requirements  provided 
the  laboratory  submits  an  application, 
meets  the  application  requirements,  and 
pays  the  appropriate  fee  for  a  certificate 
of  accreditation.  Laboratories  vviih 
certificates  of  accreditation  will  be 
subject  to  random  inspections  to 
monitor  the  accreditation  orjr^r.iraliun 
standards  with  respect  fo  their 
equivalency  with  CLIA  rcqtiiremi  nJs 

Further,  in  response  to  comments 
received  on  the  August  20, 1990 
proposed  rule  concerning  recogniticn  of 
accreditation  and  State  programs,  we 
reexamined  the  statutory  provisions 
regarding  Slate  licensing  progr.ims. 
Section  353(p){2)  of  PHS.A  sFPcifies  that, 
if  a  State  enacts  laws  thot  provide  for 
requirements  equal  to  or  more  stringent 
than  the  CUA  statutory  'rcquirciT;i.'r.l.s  or 
requirements  of  the  regulations,  the 
Secretary  may  exempt  clinical 
laboratories  in  that  Slate  from  the  CLIA 
requirements.  We  have  chosen  to 
exercise  that  authority  and  will  exiinipt 
from  the  requirements  of  CLIA 
laboratories  located  in  States  whose 
licensure  programs  a.^e  approved  by 
HHS.  Such  "Stale-exempt"  laboratories 
will  not  require  certification  by  HHS 
and  will  not  be  subject  to  fees.  We  have 
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revised  proposed  $  493.610. 
"Registration  certificate  or  certificate 
required  for  laboratories,"  to  reflect  this 
change.  We  have  also  changed  the  title 
of  the  section  to  "Certificate 
requirements  for  laboratories"  to  more 
accurately  reflect  the  content  of  this 
section.  State-exempt  laboratories  will 
be  required  to  permit  Federal  inspectors 
to  conduct  inspections  to  ensure 
standards  are  being  enforced  in  an 
appropriate  manner.  We  have  revised 
proposed  S  493.602  to  add  that  this  rule 
sets  forth  the  methodology  for 
determining  the  amount  of  the  fees  for 
Federal  validation  of  State-exempt 
laboratories.  Further,  we  have  revised 
proposed  9  493.645.  which  concerns 
additional  fees,  to  add  that  HHS 
assesses  the  State  the  costs  of  the 
validation  inspections  and  its 
proportionate  share  of  the  general 
overhead  costs  for  the  development  and 
implementation  of  CLIA.  We  have  made 
this  revision  because  we  realize  that 
laboratories  in  these  States  are  exempt 
from  all  CUA  requirements,  including 
the  statute's  fee  provisions.  At  the  same 
time,  because  the  Congress  expects  us 
to  recover  all  Federal  CLIA  expenses 
through  the  collection  of  fees,  we 
realized  that  the  costs  of  validation 
inspections  for  a  CLlA-exempt 
laboratory  had  to  be  reflected  in  our  fee 
structure.  Accordingly,  we  concluded 
that  such  costs  ought  to  be  recovered 
through  the  assessment  of  fees  from 
those  States  seeking  Federal  approval  of 
their  licensure  programs  under  section 
353(p)  of  the  PHSA.  We  view  this 
agreement  to  pay  such  fees  as  a 
condition  of  our  approval  of  such 
licensure  programs.  Whether  States 
would  in  turn  assess  laboratories  these 
fees  is  a  matter  that  is  behond  the  scope 
of  CUA  "88. 

Comment:One  commenter  sugggested 
that  a  laboratory  that  is  enrolled  in  and 
acceptably  participating  in  an 
independent  or  external  commercial 
quality  control  program  should  be 
exempt  from  inspections  and  the  fees  for 
inspection.  The  commenter  agreed  that  a 
fee  for  issuing  certificates  should  be 
charged. 

Response:  With  the  exception  of 
laboratories  exempted  by  §  493.3 
(published  elsewhere  in  this  issue  of  the 
Federal  Register],  every  facility  testing 
human  specimens  "for  the  purpose  of 
providing  information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
or  impairment  of.  or  the  assessment  of 
the  health  of,  human  beings"  is  subject 
to  CLIA.  There  is  no  provision  in  CLIA 
to  exempt  laboratories  because  they  are 
enrolled  and  participate  in  a  quality 
control  program. 


Comment  One  commenter  suggested 
that  the  fees  paid  for  JCAHO 
accreditation  and  the  inspection  by  the 
State  for  licensure  should  be  accepted  in 
total  and  in  place  of  collecting  any 
additional  fees  or  conducting 
inspections  under  CUA. 

Response:  Once  CUA  is  fully 
implemented,  a  laboratory  that  is 
accredited  by  an  accreditation  program 
that  is  approved  by  HHS  will  need  to 
apply  for  a  CUA  certificate  of 
accreditation  and  pay  the  appropriate 
fee.  All  certificate  fees  include  the 
Federal  costs  associated  with 
establishing  the  CUA  requirements, 
conducting  the  studies  mandated  by 
CUA.  contractor-related  costs,  and 
costs  for  the  implementation  and 
operation  of  the  CLIA  program.  In 
addition,  HHS  must  recoup  all  costs 
associated  with  the  monitoring  of  the 
approved  private  accrediting 
organization's  performance  in 
determining  the  laboratory's  compliance 
with  the  CUA  requirements.  CUA 
require«  that  all  certificate  holders, 
includitg  those  which  might  have  a 
certificate  of  accreditation,  must  share 
in  the  cbsts  that  the  government  incurs 
in  administering  the  CUA  program. 

A  clinical  laboratory  located  within  a 
State  that  has  had  its  licensing  program 
approved  by  HHS  (that  is.  a  "State- 
exempf '  laboratory)  is  not  required  to 
apply  for  a  certificate.  State-exempt 
laboratories  are  closely  monitored  by 
their  Slate  licensing  program.  However, 
like  aniaccredited  laboratory,  a  State- 
exempt  laboratory  may  undergo  a 
random  survey  to  validate  that  the 
licensing  program's  standards  and 
criteria  continue  to  be  applied 
appropriately.  Unlike  accredited 
laboratories,  which  must  pay  for  their 
share  of  the  costs  of  these  sample 
validation  surveys.  State-exempt 
laboratories  do  not  pay  these  costs  to 
HHS.  father,  as  stated  above,  HHS  will 
asssesi  the  State  for  all  costs  associated 
with  these  surveys. 

Comment:  A  few  commenters 
indicated  that,  in  consideration  of  costs, 
we  shduld  perform  random  inspections 
of  laboratories  or  target  inspections  of 
laborajtories  that  have  been  responsible 
for  providing  inaccurate  results.  The 
commenters  noted  that  inspecting  all  the 
laborajtories  in  the  country  would 
increase  medical  costs. 

Response:  Consistent  with  section 
353(g)(2)  of  the  PHSA.  once  CUA  is  fully 
implemented,  we  intend  to  conduct  an 
inspection  at  least  every  2  years  of  all 
laboratories  issued  a  certificate. 
Laboratories  with  a  certificate  of     * 
accreditation  or  State-exempt 
laboratories  are  subject  to  random 


validation  inspections.  However,  no 
routine  inspections  are  required  for 
certificate  of  wavier  laboratories. 

Comment:  One  commenter 
recommended  that,  with  the  expanded 
level  system,  there  should  be  a  role  for 
self  certification  by  means  of  the 
application  for  the  lower  laboratory 
levels.  The  commenter  stated  that  HHS 
should  retain  the  right  to  inspect  for 
cause  or  as  part  of  a  random  survey,  but 
the  commenter  saw  no  need  for  HHS  to 
inspect  every  laboratory  location  during 
the  initiation  phase  of  the  regulation. 

Response:  Because  the  statute 
requires  that  the  Secretary  undertake 
inspections,  we  could  not  adopt  the 
system  of  self-certification  suggested  by 
the  commenter.  After  an  initial 
certificate  is  issued,  we  intend  to 
conduct  at  least  biennial  inspections. 

Comment:  Several  commenters 
indicated  that  home  health  agencies 
(HHAs)  and  hospices  should  be  exempt 
from  the  CUA  requirements  because 
HHAs  and  hospices  are  not  clinical 
laboratories  since  these  facilities 
typically  perform  screening  procedures 
only  or  provide  instructions  to  patients 
for  performing  self-administered  tests. 
The  commenters  stated  that  the  fees  and 
requirements  imposed  by  these 
regulations  would  have  devastating 
effects  on  the  budgets  of  HHAs.  They 
also  stated  that  the  fee  requirements, 
even  those  for  certificates  of  waiver, 
combined  with  threatened  cuts  in 
Medicare  payments  and  State  budgets 
for  Medicaid,  will  force  HHAs  to  stop 
offering  these  patient  services  and 
assisting  patients  in  the  performance  of 
self-administered  tests  in  the  home. 

Response:  Section  353  of  the  PHSA 
applies  to  every  facility  testing  human 
specimens  "for  the  purpose  of  providing 
information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
of  impairment  of.  or  the  assessment  of 
the  health  of.  human  beings  *  *  *."  If 
an  HHA  or  hospice  performs  testing  for 
these  purposes,  we  cannot  exempt  it 
from  the  CUA  requirements.  On  the 
other  hand,  we  acknowledge  that 
certain  activities  that  involve  testing  are 
not  within  the  range  of  concerns  that  the 
Congress  had  when  it  enacted  CLIA. 
Specifically,  we  do  not  believe  that  the 
Congress  had  any  wish  to  see  us 
regulate,  as  laboratories,  individuals 
who  may  be  self-administering  a  test  in 
their  own  home  with  an  appliance  that 
has  been  approved  for  that  over-the- 
counter  purpose  by  the  Food  and  Drug 
Administration.  Thus,  to  the  extent  that 
an  HFL\  or  hospice  that  is  providing 
care  in  an  individual's  home  is  engaged 
solely  in  assisting  an  individual  in 
performing  a  test,  which  if  performed  by 
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the  individual  would  be  beyond  CLIA's 
reach,  we  have  no  intent  to  impose  a 
CUA  fee  on  the  HHA  or  hospice  by 
virtue  of  that  activity.  If  the  HHA  or 
hospice  engages  in  testing  outside  this 
narrow  context,  however,  section  353  of 
the  PHSA  also  requires  "payment  of 
fees  for  the  issuance  and  renewal  of 
certificates,  except  that  the  Secretary 
shall  only  require  a  nominal  fee  for  the 
issuance  and  renewal  of  certificates  of 
waiver."  After  publication  of  the  final 
CLIA  standards  regulation  (HSQ-176-F). 
laboratories  will  be  required  to  meet 
CLIA  application  requirements  and  pay 
the  established  fee  for  a  certificate  of 
waiver  or  registration  certificate.  The 
bases  for  the  fee  amounts  are  discussed 
in  our  responses  to  comments  under 
§  493.638,  "Registration  certificate  and 
certificate  fees,"  and  §  493.646, 
"Payment  of  fees." 

Comment:  One  commenter 
{representing  an  HHA)  questioned 
whether  we  expect  individual  HHA 
patients  to  apply  for  CLIA  certification 
since  they  own  reflectance  meters  and 
conduct  blood  glucose  testing  on 
themselves.  Initially.  HHA  staff 
provides  training  to  the  patients  to 
assist  them  in  performing  tests  on 
themselves  after  discharge  from  the 
HHA. 

Response:  We  will  not  require 
individual  patients  to  apply  for  CLIA 
certification.  CLIA  only  applies  to 
"facilities"  performing  laboratory  testing 
on  human  specimens.  Therefore,  except 
for  those  laboratories  listed  in  §  493.3 
(published  elsewhere  in  this  issue  of  the 
Federal  Register]  that  are  excluded  from 
CLIA,  facilities  that  test  human 
specimens  must  apply  for  a  registration 
certificate.  In  HSQ-176-F,  we  will 
establish  regulations  that  are  based  on 
complexity  of  testing  and  specify  which 
tests  meet  the  requirements  for  waiver. 
In  addition,  as  previously  explained,  to 
the  extent  that  an  HHA  ot^hospice  that 
is  providing  care  in  an  individual's  home 
is  engaged  solely  in  assisting  an 
individual  in  performing  a  test,  which  if 
performed  by  the  individual  would  be 
beyond  CLIA's  reach,  we  have  no  intent 
to  impose  a  CLIA  fee  on  the  hospice  by 
virtue  of  that  activity. 

Comment:  Another  commenter 
(representing  an  HHA/hospice) 
indicated  that  registered  nurses  on 
occasion  perform  finger  sticks  and/or 
venapunctures  as  a  courtesy  to  a 
patient,  family  member,  or  physician. 
The  commenter  questioned  whether, 
since  the  related  examinations  are  not 
conducted  in  the  hospice  or  HHA  office, 
the  certification  would  be  issued  to  the 
patient's  home,  the  nurse's  automobile, 
or  the  office.  The  commenter  also  asked 


whether  the  HHA/hospice  would  be 
identified  as  a  laboratory  if  staff 
perform  an  occasional  waived  test  as  a 
courtesy  to  the  patient  or  physician. 

Response:  In  situations  in  which  a 
hospice  or  HHA  conducts  testing  at  a 
temporary  location  or  patients  home,  the 
hospice  or  HHA  is  subject  to  the 
requirements  of  CLIA.  However,  the 
certificate  would  be  issued  to  the  HHA 
or  hospice  office  or  branch  location  not 
to  the  temporary  location  of  the  patient's 
home  or  the  nurse's  automobile  unless 
the  automobile  is  a  mobile  vehicle  that 
patients  come  to  for  testing.  Since 
waived  tests  are  encompassed  by  the 
CLIA  statute,  an  HHA  or  hospice  staff 
that  performs  such  a  test  for  the 
convenience  of  the  patient  would 
automatically  subject  the  HHA  or 
hospice  to  CLIA's  requirements.  In 
addition,  as  previously  explained,  to  the 
extent  that  an  HHA  or  hospice  that  is 
providing  care  in  an  individual's  home  is 
engaged  solely  in  assisting  an  individual 
in  performing  a  test,  which  if  performed 
by  the  individual  would  be  beyond 
CLIA's  reach,  we  have  no  intent  to 
impose  a  CLIA  fee  on  the  HHA  or 
hospice  by  virtue  of  that  activity. 

Comment:  A  commenter.  representing 
a  State  Home  Care  Association, 
recommended  that  the  definition  of 
location  not  be  construed  to  include 
home  health  care  clinics  held  at  a 
variety  of  sites  throughout  a  county  or  at 
individual  homes.  They  advocated  the 
location  being  defined  as  the  office 
location  of  the  agency  or  the  area  of 
ser\  ice  for  home  health  agencies. 

Response:  Facilities  that  provide 
services  at  temporary  sites  such  as 
patients'  homes  or  shopping  centers  do 
not  have  to  obtain  certificates  for  these 
locations,  but  the  home  base  must  apply. 

Comment-  One  commenter 
recommended  that  the  proposed  fee 
schedules  be  reexamined  to  consider  the 
burden  and  cost  imposed  on  rural 
facilities.  The  commenter  noted  that 
public  health  departments  and  small 
rural  hospitals  vtnll  not  be  able  to 
effectively  accommodate  these 
uncertain  costs  in  their  financially 
strapped  budgets. 

Response:  In  a  change  from  our 
proposed  rule  and  in  an  attempt  to  fairly 
distribute  the  cost  of  this  program,  we 
are  reducing  the  fees  for  registration 
certificate  purposes.  Largely  to  benefit 
laboratories  such  as  those  found  in 
small  rural  hospitals,  we  have 
established  a  range  of  fees  that  is  based 
on  the  scope  and  volume  of  laboratorj' 
testing.  We  have  also  reduced  the 
compliance  fee  for  low-volume 
laboratories  that  conduct  2,000  or  fewer 
tests  per  year.  As  better  data  become 


available  on  the  cosi  necessary  to 
operate  the  CLIA  program,  we  will 
revise  the  fees. 

Comment:  Several  commenters 
expressed  concern  about  the  effect  of 
CLLA  certification  on  the  Women. 
Infants  and  Children  (WIC)  program. 
They  stated  that  the  financial  burden  for 
obtaining  a  certificate  for  the  limited 
number  of  tests  performed  (primarily 
hemoglobin/hemafocrit)  will  increase 
the  administrative  cost  and  limit  the 
ability  of  these  programs  to  provide 
patient  services. 

Response:  WIC  programs  are  subject 
to  CLIA  because  they  test  human 
specimens  for  health  purposes.  We  have 
revised  the  regulation  to  permit 
laboratories  that  do  limited  testing  and 
are  directed  by  not-for-profit  or  Federal, 
State,  or  local  government  organizations 
to  operate  under  one  certificate. 

Comment:  One  commenter  expressed 
concern  that  the  fee  schedule  is 
unfavorably  skewed  against  his  facility 
because  his  laboratory  performs  a  very 
large  volume  of  a  limited  number  of  test 
types. 

Response:  Our  fee  schedules  reflect 
our  best  estimates  of  current  cost 
information  associated  with  completing 
the  inspection  process.  The  greater  a 
laboratory's  test  volume,  the  more  time 
it  will  take  (and  the  higher  the  cost  will 
be)  to  properly  evaluate  whether  the 
laboratory  is  conducting  tests  in 
compliance  with  Federal  requirements. 
As  more  definitive  data  becomes 
available,  we  intend  to  adjust  the  fee 
schedules,  as  appropriate. 

Comment:  One  commenter  questioned 
how  we  will  determine  the  affected 
entities  and  adequately  enforce  the 
CLIA  provisions,  since  we  had  stated  in 
the  proposed  rule  that  "currently  we  are 
unable  to  determine  with  any  high 
degree  of  accuracy,  due  to  lack  of  data, 
the  universe  of  laboratories  that  would 
be  compelled  to  meet  the  requirements 
of  these  provisions." 

Response:  As  we  outlined  under 
section  II.B.  of  this  preamble,  we  will 
use  various  approaches  to  identify  all 
entities  that  test  human  specimens  and 
are  not  excluded  from  CLIA  and  notify 
them  of  the  CLIA  requirements  and 
necessity  of  being  certified  under  CLIA. 
However,  the  law  places  the  burden  on 
the  laboratory  to  come  forward  and 
obtain  a  certificate  if  it  is  to  test 
specimens.  Unless  the  laboratory  is 
State-exempt,  operation  of  a  laboratory 
without  a  certificate  is  a  violation  of  the 
law  and  will  subject  the  laboratory  to 
the  penalties  outlined  in  the  law. 

Comment:  Several  commenters 
indicated  that  physicians  who  perfonn 
laboratory  tests  for  their  patients  view 
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these  laboratory  tests  as  an  integral 
component  of  their  practice,  not  as  a 
function  of  a  separate,  distinct  facility  or 
a  "laboratory"  in  the  common  meaning, 
and.  therefore,  should  be  exempt  from 
CLIA  requirements.  One  commenter  also 
indicated  that  we  have  not  defined  what 
constitutes  a  "laboratory"  in  either  this 
rule  or  the  proposed  rule  published  May 
21.  1990  and  that  has  created  problems 
in  estimating  the  number  of  entities 
regulated  under  CLIA. 

Response:  Congress  fully  intended 
that  CLIA  apply  to  physician  offices  that 
perform  testing  services  for  patients,  as 
reflected  in  the  Report  from  the 
Committee  on  Energy  and  Commerce 
that  accompanied  the  CUA  legislation 
[HR.  Rep.  No.  5150. 100th  Cong..  2nd 
Sess.  pages  27-39  (1988)).  For  example, 
when  discussing  standards,  the  Report 
specifically  states  at  section  101(f)  that 
"*  *  *  two  laboratories  otherwise 
identical,  would  be  subject  to  the  same 
standards  and  requirements, 
notwithstanding  that  one  is  located  in  a 
physician's  office  and  the  other  in  a 
different  setting."  Additionally  in 
section  102.  with  respect  to  effective 
dates,  the  Report  states  that  "*  *  '  the 
number  of  laboratories  subject  to 
Federal  certification  for  the  first  time  on 
January  1. 1990  may  exceed  100.000. 
Moreover,  many  of  these  will  be 
physician  office  laboratories  performing 
a  limited  range  of  testing." 

Section  493.610    Registration 
Certificate  or  Certificate  Required  for 
Laboratories  (Now  Titled  "Certificate 
Requirements  for  Laboratories ' ) 

Comments  that  affect  §  493.610  are 
reflected  in  other  sections  of  this 
preamble. 


Section  493.614 
Procedures 


Application 


Comment-  Some  commenters  believed 
that  it  is  the  govenmient's  responsibility 
to  inform  all  laboratories  of  what 
actions  are  necessary  to  comply  with 
the  law  (CUA). 

Response:  We  have  sent  a 
questionnaire  to  all  laboratories 
approved  for  participation  in  the 
Medicare  or  Medicaid  program  or 
authorized  to  test  specimens  in 
interstate  commerce,  as  well  as  any 
other  laboratories  we  were  able  to 
identify  that  we  believe  may  be  subject 
to  the  provisions  of  CLIA.  However,  the 
law  clearly  places  the  burden  on  the 
laboratory  to  secxire  the  needed 
certification  to  operate  as  a  laboratory. 
Once  the  standards  regulation.  HSQ- 
176-F.  is  published,  we  will  bill 
laboratories  based  on  test  volume. 

Comment:  Many  commenters 
indicated  that  the  application 


requirements  for  certification  are 
burdenswne  due  to  the  data  required 
and  time  involved  for  the  staff  to  collect 
the  inforeiation.  Laboratories  indicated 
that  the  paperwork  involved  in 
completing  the  initial  application  as  well 
as  maintaining  the  ongoing  statistics  for 
renewal  application  will  increase  the 
laboratory's  operational  expenses. 

Response:  As  stated  above,  we  sent  a 
questionnaire  to  entities  we  were  able  to 
identify  $s  performing  laboratory 
testing.  After  the  standju-ds  rule.  HSQ- 
176-F.  is  published,  we  will  send 
applications  and  bills  to  laboratories 
subject  to  CUA.  We  will  attempt  to 
reduce  tie  burden  of  these  forms  as 
much  as  possible:  however,  certain 
information  is  required  by  the  statute. 
Comment:  One  commenter  indicated 
that  the  application  requirements  would 
be  partijiulau-ly  burdensome  for  hospitals 
that  havfe  multiple  laboratory  locations 
(that  is.  9  hospital  with  a  critical  care 
unit,  operating  rooms,  surgery  center, 
dialysis  imit.  etc.). 

Response:  The  application 
requireiients  are  those  required  by 
section  i53(d)(l)(A},of  the  PHSA.  In 
considejation  of  the  organizational  and 
operational  aspects  of  hospitals,  we  will 
allow  laboratories  within  a  hospital  that 
are  undtr  common  direction  and  located 
at  the  s4me  street  address  to  apply  for  a 
single  certification  or  multiple 
certificates.  Therefore,  a  hospital  could 
apply  for  a  single  certificate  to  cover  all 
testing  Sites  at  the  same  address,  or,  at 
its  option,  apply  for  separate  certificates 
for  eacli  department  of  service;  for 
exampl^.  a  critical  care  unit,  operating 
rooms,  ^urgery  centers,  dialysis  units.  In 
addition,  an  organization  that  does 
limited  testing  (that  is.  few  types  of 
tests)  for  screening  or  treatment  of 
individuals  that  is  directed  by  a  not-for- 
profit  o^  Federal.  State,  or  local 
governinent  organization  can  operate  (at 
its  option)  under  one  certificate;  for 
examplfe,  the  WIC  program.  We  have 
revised!  proposed  §  493.614  to  include 
these  options. 

Comtient:  One  commenter  indicated 
that  th^  proposed  application  process 
seems  ^me  consuming  and  costly.  The 
commenter  suggested  that  we  carefully 
considfr  each  laboratory's  current 
operation,  particularly  those  facilities 
that  art  already  licensed  by  the  State  or 
approved  by  an  accrediting 
organiiation. 

Response:  Section  353(b)  of  the  PHSA 
requires  that  "No  person  may  solicit  or 
accept  (materials  derived  from  the 
human!  body  for  laboratory  examination 
or  oth^  procedure  unless  there  is  in 
effect  ior  the  laboratory  a  certificate 
issuediby  the  Secretary  *  *  *."The 
statutel  requires  as  well  that,  in  order  for 


a  laboratory  to  receive  a  certificate,  it 
must  comply  with  the  statute's 
application  requirements.  This  includes 
laboratories  accredited  by  an 
accrediting  organization.  As  stated 
previously,  we  are  exercising  the 
authority  contained  in  section  353(p)  of 
PHSA  to  exempt  from  CLIA 
requirements  laboratories  licensed  by 
an  approved  State  licensure  program, 
liiose  laboratories  will  not  be  required 
to  have  a  certificate. 

Comment:  One  commenter  expressed 
concern  that  CUA  does  not  take  into 
consideration  the  impact  that  the 
application  process  would  have  on 
home  health  and  community  based 
agencies. 

Response:  CLIA  provides  no  exclusion 
for  HHAs.  All  facilities  testing  human 
specimens  "for  the  purpose  of  providing 
information  for  diagnosis,  prevention,  or 
treatment  of  any  disease  or  impairment 
of.  or  the  assessment  of  the  health  of, 
human  beings"  are  required  to  conform 
to  CUA.  However,  to  the  extent  that  an 
HHA  or  hospice  that  is  providing  care  in 
an  individual's  home  is  engaged  solely 
in  assisting  an  individual  in  performing 
a  test,  which  if  performed  by  the 
individual  would  be  beyond  CUA's 
reach,  we  have  no  intent  to  impose  a 
CUA  fee  on  the  HHA  or  hospice  by 
virtue  of  that  activity.  In  addition,  since 
we  will  not  begin  the  application  or 
billing  process  until  HSQ-176-F  is 
published,  an  entity  will  be  in  a  better 
position  at  that  time  to  determine 
whether  it  wishes  to  continue  laboratory 
testing. 

Comment:  One  commenter  stated  that 
methodologies  are  often  instrument- 
dependent  for  chemistry  and 
immunochemistry  testing  and  expressed 
the  concern  that  laboratories  would  be 
unable  to  include  the  upgrade  of 
equipment  until  a  new  application  for 
certification  was  filed  and  acted  upon. 
The  commenter  also  questioned  whether 
a  laboratory  would  be  in  violation  of 
CLIA  if  it  began  using  a  kit  or 
methodology  not  on  its  certificate 
appUcation.  Another  commenter 
indicated  that  if  notification  to  HHS  is 
required  before  modifications  can  be 
made  to  the  test  menu,  the  efficient  and 
effective  operation  of  the  laboratory  will 
be  severely  inhibited.  The  commenter 
recommended  that  laboratories  adding 
tests  that  would  be  included  in  the 
service  levels  specified  on  the  certificate 
should  not  be  charged  an  additional  fee 
or  need  to  notify  HHS  before  performing 
the  test.  Additions  to.  deletions  from, 
and  changes  in  the  list  of  tests  for  which 
the  laboratory  has  been  issued  a 
certificate  could  be  communicated  to 
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HHS  every  2  years,  at  the  time  of 
biennial  inspection. 

Response:  The  CLIA  statute  requires 
that  we  collect  information  on  the 
methodologies  for  the  test  procedures 
performed.  Registration  certificates  will 
not  specify  the  specialties/ 
subspecialties  of  services  offered, 
except  as  indicated  in  S  493.633)  Thus, 
laboratories  will  be  able  to  notify  us  of 
the  revised  services  offered  and  are  not 
required  to  obtain  an  amended 
registration  certificate.  With  respect  to 
certificates  and  certificates  of 
accreditation,  we  plan  to  list  categories 
or  specialties  or  subspecialties  of  testing 
on  the  certificate.  (Except  that 
certificates  of  waiver  will  only  reflect 
testing  in  the  waived  category.)  We  will 
not  routinely  list  individual  test 
procedures.  Therefore,  laboratories  will 
not  be  required  to  obtain  a  revised 
certificate  provided  the  test  additions 
are  covered  in  the  specialties  or 
subspecialties  of  services  listed  on  the 
certificate.  CLIA  requires  laboratories 
that  are  issued  a  regular  certificate  or 
certificate  of  accreditation  to  report 
changes  in  tests  not  later  than  6  months 
after  the  change  has  been  put  in  effect 
as  indicated  in  9  493.633.  However,  if  a 
laboratory  with  a  certificate  of  waiver 
expands  its  services  beyond  the  waived 
tests,  it  must  notify  HHS  before 
performing  such  testing.  In  such 
instances,  a  registration  certificate  will 
be  issued  to  the  laboratory  so  that  the 
additional  testing  can  be  performed  until 
we  determine  compliance  with  Federal 
requirements  and  issue  a  regular 
certificate. 

Comment:  One  organization  supports 
the  intent  of  CLIA  to  strengthen  quality 
control  and  quality  assurance  activities 
in  the  performance  of  laboratory  tests. 
However,  the  commenter  is  concerned 
that  burdensome  application  processes 
and  excessive  fees  may  cause  a 
significant  reduction  in  laboratory 
services  provided  in  physician  offices. 
The  commenter  indicated  that  this  may 
result  in  a  potentially  large  gap  in  access 
to  laboratory  services  for  patients 
everywhere,  but  most  critically  for  those 
in  rural  areas  and  other  sites  where 
alternative  testing  sites  are  scarce. 

Response:  As  stated  earlier,  the 
application  and  fee  collection 
requirements  are  specified  in  the  law. 
The  fee  schedules  are  based  on  our  best 
estimates  of  the  Federal  costs 
associated  with  the  development  and 
administration  of  CLIA  regulations, 
reviewing  applications  and  collecting 
fees.  Federally  mandated  studies, 
contractor  costs,  and  evaluating 
laboratories  for  determination  of 
compliance.  As  better  data  become 


available  on  the  cost  necessary  to 
operate  the  CLIA  program,  we  intend  to 
seek  input  from  the  public  and  will 
adjust  the  fee  schedules  as  appropriate. 
In  addition,  we  have  reduced  the 
compliance  fee  for  small  laboratories 
conducting  not  more  than  2.000  tests  per 
year  and  have  also  lowered  the 
certificate  fee  for  small  laboratories  to 
$100  from  the  proposed  $261  level.  These 
very  small  laboratories  are  the  type 
often  found  in  low  volume,  rural  clinics 
or  small  doctors"  offices. 

Section  493.614    Responses  to  Request 
for  Comments 

In  the  preamble  of  the  proposed  rule 
we  specifically  requested  suggestions  on 
ways  the  reporting  burden  required  for 
certificate  application  can  be  minimized, 
while  meeting  the  legislative  intent.  We 
received  the  following  responses  to  this 
request. 

Comment:  Many  commenters  urged 
that  the  application  include  a  pre- 
printed "checklist."  One  commenter 
recommended  that  we  develop  special 
forms  to  update  certifications  that  would 
require  information  only  on  the 
"changes"  that  occurred  since  the  initial 
application.  Another  commenter 
suggested  that  separate  applications  be 
developed  and  utilized  for  waiver.  Level 
L  and  Level  II  laboratories,  with  the 
information  requested  targeted  to  the 
requirements  for  each  tv'pe  of  certificate. 

Response:  We  will  take  into  account 
any  measure  that  is  feasible  to  simplify 
the  apphcation  process.  When  CLIA  is 
fully  implemented,  we  plan  to  have 
application  forms  that  are  simple,  easy 
to  complete,  and  appropriate  for  all 
categories  of  laboratory  testing.  Until 
that  time  we  will  use  a  questionnaire 
that  will  collect  the  basic  information 
necessary  to  identify  laboratories 
subject  to  CLIA. 

Comment  One  commenter  urged  HHS 
to  consider  revising  the  fee  schedule  to 
discount  multiple  certificates  issued  to  a 
single  institution  and  tQ. reduce  reporting 
burden  by  allowing  hospitals  to  file  a 
single  application  that  would  encompass 
all  the  certificates  to  be  issued  to  its 
laboratories. 

Response:  A  certificate  may  be  issued 
to  a  hospital  location  identified  by  a 
specific  street  address  to  cover  multiple 
testing  sites  within  the  hospital  provided 
the  different  testing  sites  are  under 
common  directorship.  Likewise  the 
hospital  may  wish  to  have  multiple 
certificates  for  different  testing  sites  in 
the  same  location.  We  believe  the  fee 
schedule  is  established  appropriately  to 
represent  general  CLIA  implementation 
and  operational  costs  as  well  as  the 
costs  for  determining  compliance  that 
correlate  with  the  volume  and  scope  of 


services  performed.  Additionally, 
organizations  that  do  limited  testing 
(that  is,  few  types  of  tests)  for  screening 
or  treatment  of  individuals  that  are 
directed  by  not-for-profit  or  Federal. 
State,  or  local  government  organizations 
can  operate  (at  their  option)  under  one 
certificate,  for  example,  the  WIC 
program. 

Comment:  One  commenter  expressed 
concern  that  the  fee  regulations  as 
proposed  did  not  consider  the  testing 
situations  of  public  health  agencies. 
These  agencies  traditionally  provide 
services  for  underserv'ed  populations 
and  for  the  prevention  and  control  of 
communicable  diseases.  Even  though 
the  laboratory  testing  may  be  simple 
and  the  testing  volume  may  be  low,  in 
order  to  be  effective,  those  agencies 
must  provide  services  that  are 
convenient  to  the  populations  served. 
The  application  procedures  and  fee 
schedules  proposed  would  be  a 
tremendous  burden  to  public  health 
agencies. 

Response:  CLIA  is  specific  that  "No 
person  may  solicit  or  accept  materials 
derived  from  the  human  body  for 
laboratory  examination  or  other 
procedure  unless  there  is  in  effect  for 
the  laboratory  a  certificate  issued  by  the 
Secretary  *•*.•■  F6r  a  laboratory  that 
is  not  at  a  fixed  location,  that  is.  a 
"laboratory"  that  moves  from  testing 
site  to  testing  site  such  as  a  health 
screening  fair  or  other  temporary  testing 
location,  we  would  issue  a  certificate  to 
the  home  base.  If  the  laboratory  has  a 
certificate,  other  than  a  certificate  of 
waiver,  we  would  conduct  routine 
inspections  at  selected  testing  sites  or 
locations. 

Comment:  One  commenter  noted  that 
the  proposed  rule  states  that  the 
certificate  application  requirements  are 
based  on  section  353(d)(1)(A)  of  the 
PHSA,  which  requires  laboratories  to 
describe  "characteristics,"  "number  and 
types."  and  "methodologies"  of  the  tests 
proposed  to  be  performed.  Individual 
test  names  are  not  required  by  the 
statute.  Therefore,  the  commenter 
recommended  that  the  application  not 
require  specific  names,  but  rather  list 
groups  of  procedures,  such  groups  being 
defined  by  their  characteristics,  types, 
and  methodologies.  Then,  as  long  as  a 
laboratory  has  included  a  group  of 
procedures  on  its  application,  it  may 
add  any  additional  procedure  within 
that  group  without  notifying  HHS  or 
paying  an  additional  fee. 

Response:  Except  as  exempt  by 
§  493.3  (published  elsewhere  in  this 
issue  of  the  Federal  Register),  all 
laboratories  must  obtain  a  registration 
certificate  or  certificate  of  waiver.  An 
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inspection  will  not  be  required  for 
issuance  of  a  registration  certificate. 
Once  CLIA  is  fully  implemented,  we 
must  know  the  "types"  of  tests  or  names 
of  tests  that  a  laboratory  performs  to 
determine  whether  a  laboratory  may  be 
issued  a  certificate  of  waiver. 
Additionally,  test  names  are  needed  to 
correlate  with  methodologies  performed 
and  to  categorize  the  procedures  or 
examinations  by  specialty  or 
subspecialty  of  service  for  issuance  of  a 
regular  certificate.  CLIA  requires  that 
each  laboratory  have  a  certificate 
applicable  to  the  specialty  or 
subspecialty  of  service  to  cover  the 
categories  of  examinations  or 
procedures  performed  by  the  laboratory 
unless  it  is  granted  an  exemption  as  a 
laboratory  licensed  by  an  approved 
State  licensure  program.  The  certificate 
will  not  include  test  names  but  instead 
specialties  or  subspecialties  of  services. 
As  long  as  the  laboratory  has  a  valid 
certificate  to  cover  the  specialties  or 
subspecialties  of  services  performed,  the 
laboratory  may  add  or  delete  tests  or 
examinations  without  revising  the  CLIA 
certificate.  (Certificates  of  waiver  will 
only  reflect  testing  in  the  waived 
category.)  As  indicated  in  §  493.633.  a 
laboratory  with  a  certificate  of  waiver 
must  notify  HHS  before  performing  tests 
not  listed  in  the  waiver  test  category, 
while  a  laboratory  with  a  certificate 
must  notify  HHS  or  a  laboratory  with  a 
certificate  of  accreditation  must  notify 
the  accrediting  organization  within  6 
months  of  any  change  in  testing. 

Comment:  In  order  to  minimize  the 
reporting  burden,  one  commenter 
recommended  that  laboratories  be 
allowed  to  indicate  on  the  application 
form  that  there  are  several 
methodologies  that  they  could 
potentially  use  to  perform  a  particular 
test  without  regard  to  the  methodology 
most  commonly  used.  The  commenter 
suggested  that  a  hst  of  the 
methodologies  most  commonly 
performed  could  be  attached  to  the 
application.  In  this  regard,  another 
commenter  asked  whether,  if  several 
alternative  methods  for  performing  a 
particular  analysis  or  examination  were 
listed  on  the  application,  the  laboratory 
would  be  required  to  stock  all  the 
reagents  and  perform  proficiency 
surveys  using  all  methodologies  listed. 
One  commenter  indicated  that  the  use  of 
pre-prinled  forms  listing  methodologies 
and  tests  could  be  restrictive  and  would 
rapidly  become  outdated. 

Response:  CLIA  legislation  and 
application  procedures  require 
laboratories  to  include  as  part  of  the 
application  "the  methodologies  for 
laboratory  examinations  and  other 


procedures  employed."  Therefore,  the 
laboratory  must  include  only  those 
methodologies  actually  used  for  testing. 
Test  reagents  should  be  available  to 
perform  the  methodologies  listed. 
Laboratories  will  be  required  to  perform 
proficiency  testing  surveys  as  required 
under  CLIA  standards  regulation  HSQ- 
176-F.  wljich  is  published  as  a  separate 
rule  in  this  edition  of  the  Federal 
Register.  We  recognize  that  pre-printed 
forms  could  rapidly  become  outdated, 
and  we  will  consider  this  factor  in 
designing  the  forms. 

Commtnt:  A  number  of  commenters 
indicatecl  support  of  the  use  of  pre- 
printed ^plication  forms.  One 
commenter  suggested  that  pre-printed 
application  forms  be  used  to  collect 
information  on  the  education,  training, 
and  experience  of  each  employee  rather 
than  requiring  employee  resumes.  One 
commenier  recommended  that  the  form 
not  requi-e  a  detailed  description  of  the 
qualifications  of  each  laboratory 
employee  but  rather  a  printed  statement 
that  all  personnel  comply  with  CLIA 
requiren^ents.  The  commenter  said  this 
statement  could  be  signed  and  attested 
to  by  thtf  individual  representing  the 
facility  lAho  signs  the  application  form. 
Anothericommenter  pointed  out, 
hovveveL  that  the  use  of  pre-printed 
forms  for  the  certification  of  technical 
personnel  would  be  restrictive  and 
would  not  allow  for  the  continual 
updating  of  educational  status. 

Respapse:  As  stated  above,  we 
recogni^  that  pre-printed  forms  could 
rapidly  become  outdated  and  will 
consider  this  factor  in  designing  the 
forms.  However.  CUA  requires  that  we 
obtain  jtformation  concerning  "the 
qualifications  (educational  background, 
training  and  experience)  of  the 
personnpl  directing  and  supervising  the 
laboratflry  and  performing  the 
laboratory  examinations  and  other 
procedures  *  *  *."  We  all  strive  to 
develop  application  forms  that  require 
the  least  burden  possible  to  complete. 

Comment:  Several  commenters 
expressed  concern  with  respect  to  the 
requiretient  that  a  separate  application 
be  filecUfor  each  laboratory  location. 
One  cojnmenter  recommended  that  the 
institution  be  allowed  to  determine  the 
number  of  applications  for  that 
institution  based  on  who  has  control  or 
jurisdic  tion  over  the  testing  site  within 
the  insi  itution.  The  institution  could 
elect  Id  be  "certified  as  a  whole"  (that 
is.  one  ;ertificate)  or  have  multiple  sites 
with  S8  parate  certificates.  Another 
comme  iter  recommended  that  there 
should  only  be  one  application  and  fee 
require  d  if  the  same  supervising 


personnel  are  working  in  multiple  test 
sites  within  one  corporation. 

Response:  As  stated  earlier,  we  will 
provide  flexibility  to  a  hospital  located 
at  one  street  address  and  under  common 
direction  to  allow  it  to  determine  the 
number  of  certificates  required. 
However,  if  the  hospital  conducts 
testing  at  separate  locations,  (that  is, 
different  street  addresses)  each  location 
must  be  evaluated  for  determination  of 
compliance  with  CLIA.  Laboratories  that 
do  limited  testing  (that  is,  few  types  of 
tests)  for  screening  or  treatment  of 
individuals  that  are  directed  by  not-for- 
profit  or  Federal.  State,  or  local 
government  organizations  can  operate 
(at  their  option)  under  one  certificate; 
for  example,  the  WIC  program. 

Comment:  One  commenter  requested 
clarification  on  whether  separate  waiver 
certificates  would  be  required  for  one- 
time sites,  such  as  health  fairs. 

Response:  A  separate  certificate  will 
be  required  for  each  permanent  testing 
location,  as  discussed  in  §  493.614(b); 
however,  health  fairs  that  move  to 
temporary  sites  to  provide  services  will 
not  be  required  to  have  a  certificate  or 
certificate  of  waiver  at  each  temporary 
location.  Once  CLIA  is  fully 
implemented,  if  the  temporary  sites 
perform  only  waived  tests,  we  will  issue 
a  certificate  of  waiver  to  the  home  base 
location.  For  laboratories  not  qualifying 
for  a  certificate  of  waiver,  we  will  issue 
the  certificate  to  the  home  base  and 
evaluate  compliance,  on  occasion,  at 
one  or  more  temporary  locations. 

Comment:  One  commenter  indicated 
that  there  would  be  an  increase  in 
administrative  costs  for  an  agency  to 
complete  each  application.  In  the  event 
that  the  WIC  program  is  covered  by 
final  CLIA  regulations,  the  commenter 
recommended  that  special,  simpler 
application  forms  be  developed  for  use 
by  WIC  programs  to  reduce  the  time  and 
costs  involved  and  eliminate  irrelevant 
paperwork. 

Response:  We  will  make  every  effort 
to  simplify  application  forms  for  all 
laboratories,  including  WIC  program 
laboratories,  to  ensure  that  only 
minimuhi  effort  consistent  with 
statutory  requirements  is  necessary  to 
complete  the  forms. 

Comment:  One  commenter  indicated 
that  the  requirement  for  collecting 
annual  test  volumes  as  part  of  the 
application  for  certification  was  not 
relevant  to  proficiency  testing  since  it 
should  be  the  same  whether  one  or 
multiple  tests  are  performed.  The 
commenter  also  recommended  that  the 
updating  of  a  certificate  should  be  as 
simple  as  possible. 
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Response:  As  stated  earlier,  CLIA 
application  requirements  specify  that 
HHS  collect  information  on  "the  number 
and  types  of  laboratory  examinations 
and  other  procedures  performed."  This 
information  collection  requirement  is 
not  related  to  proficiency  testing.  As 
previously  indicated,  we  will  make 
every  effort  to  simplify  the  application 
forms,  which  will  include  the  procedures 
for  updating  information. 

CommenL  One  commenter 
recommended  that  the  application  be 
correlated  with  test  complexity  as 
proposed  in  a  separate  CLIA  rule.  The 
commenter  suggested  that  we  permit 
applicants  to  determine  the  level  of 
testing  based  on  testing  performed  and 
that,  in  all  cases,  the  forms  should  be 
generic  enough  to  not  impede  the  use  of 
new  technology*.  The  commenter  also 
indicated  that  the  term  laboratory 
"location"  should  be  changed  to 
laboratory  "practice"  since  this  change 
would  allow  a  reduction  in  paperwork 
and  preser\'e  the  ability  of  mobile 
"screeners"  to  conduct  their  services. 

Response:  We  will  allow  mobile 
laboratories  to  obtain  a  si.igle  certificate 
for  each  mobile  testing  facility  (or  van) 
that  will  reflect  the  home  base  address 
for  each  testing  entity  that  furnishes 
services.  A  mobile  laboratory  is  a 
permanent  unit  that  is  comprised  of  all 
equipment  and  supplies  necessary  to 
provide  or  perform  services  in  the  van  or 
conveyance  that  travels  to  the  patient(s) 
to  furnish  services.  Laboratories  that 
transport  equipment  and  supplies  to  a 
patient's  home,  a  shopping  center,  or 
between  temporary  locations  in  which 
the  testing  is  performed  at  the 
temporary  location  will  be  issued  a 
single  certificate  for  the  home  base  to 
cover  testing  at  each  temporary 
location.  We  have  revised  proposed 
§  493.614  to  clarify  that  laboratories 
within  a  hospital  can  be  covered  by  a 
single  certificate  to  allow  testing  at  a 
number  of  temporary  locations. 

Comment  One  commenter  indicated 
that  since  tests  on  the  waived  list  are 
not  subject  to  personnel  requirements, 
entities  applying  for  a  certificate  of 
waiver  should  not  be  required  to  report 
this  information.  Similarly,  the 
applicants  should  not  be  required  to 
disclose  the  methodologies  used  for 
waived  tests,  as  these  methodologies 
have  already  been  waived  as  well.  The 
commenter  also  stated  that,  since 
certificate  of  waiver  laboratories  are  not 
subjiect  to  proficiency  testing,  they 
should  not  be  required  to  furnish  data 
on  the  total  number  of  tests  performed 
annually. 

Response:  The  application 
requirements  specified  are  required  by 
law  regardless  of  whether  the  laboratory 


is  issued  a  regular  certificate,  certificate 
of  waiver,  or  certificate  of  accreditation. 
Note  that  certificate  of  waiver 
laboratories  are  not  required  to  report 
changes  in  supervisor. 

Comment:  One  commenter 
recommended  that  HHS  send,  if  time 
permits,  application  forms  to  a  sample 
of  laboratories  to  ensure  that  the  forms 
solicit  the  necessary  information  In  the 
most  appropriate  maimer. 

Response:  The  application  forms  will 
be  based  on  the  application 
requirements  of  the  statute.  We  will  use 
the  experience  gained  from  the 
questionnaire  issued  as  part  of  the 
implementation  process  of  this  rule  to 
develop  the  application  forms  to  be  used 
after  CLIA  is  fully  implemented. 

Section  493.618    Additional  Application 
Requirements 

Comment:  One  commenter  (a  State 
Health  Department]  indicated  that  the 
proposed  rule  was  unclear  as  to  when 
onsite  visits  are  required  and  what  they 
will  cost.  The  commenter  indicated  that 
§  493.618  does  not  state  which 
laboratories  will  require  onsite  visits. 

Response:  Section  493.618  sets  forth 
application  requirements  and  is  not  the 
appropriate  place  to  include  the  detailed 
requirements  related  to  inspections. 
Inspection  requirements  were  specified 
in  the  proposed  rule  HSQ-176-P 
published  on  May  21, 1990.  However,  as 
we  explained  in  this  preamble,  ail 
laboratories  will  be  issued  registration 
certificates  or  certificates  of  waiver 
initially.  Laboratories  will  not  be  subject 
to  routine  inspections  for  compliance 
with  health  and  safety  standards  under 
CLIA  until  those  standards  are 
established.  However,  laboratories  that 
are  currently  approved  to  participate  in 
the  Medicare  or  Medicaid  program  or 
authorized  to  test  specimens  in 
interstate  commerce  remain  subject  to 
the  current  Federal  standards  for 
laboratories  at  42  CFR  part  493.  In 
addition,  all  laboratories  (including 
those  issued  registration  certificates)  are 
subject  to  inspections  as  the  result  of 
complaints  or  other  problems  related  to 
noncompliance  with  CLIA  statutory 
requirements. 

Once  the  CLIA  health  and  safety 
standards  contained  in  HSQ-176-F  are 
effective,  all  laboratories  not  issued  a 
certificate  of  waiver  will  be  subject  to 
onsite  inspections  on  a  biennial  basis.  A 
laboratory  issued  a  certificate  of  waiver 
will  not  be  subject  to  these  "routine" 
inspections;  however,  the  Secretary  has 
the  authority  to  evaluate  complaints  and 
verify  the  tests  being  performed  by  the 
laboratory.  Laboratories  that  qualify  for 
a  certificate  of  accreditation  will  be 
subject  to  routine  inspections  by  the 


accreditation  programs,  as  well  as 
validation  surveys  on  a  random  basis  to 
verify  accreditation  program 
equivalency,  and  surveys  to  investigate 
complaints  that  allege  regulatory 
noncompliance.  Licensed  laboratories 
located  in  a  State  whose  licensure 
program  is  approved  by  HHS  are 
exempt  from  CLIA  (that  is.  State- 
exempt)  but  would  be  subject  to  Federal 
inspections  on  a  random  basis  to  verify 
that  standards  are  being  enforced  in  a 
manner  comparable  to  those  applied 
under  CLIA. 

Comment:  One  commenter  indicated 
that  the  proposed  rule  requires  all 
laboratories,  except  those  issued  a 
certificate  of  waiver,  to  agree  to  routine 
inspections  and  this  contradicted  the 
proposed  rule  published  May  21, 1990 
(HSQ-176-P).  The  commenter  indicated 
that  in  HSQ-176-P,  at  5.5  FR  20903.  we 
proposed  unannounced  inspections  of 
certificate  of  waiver  laboratories  even 
though  these  laboratories  are  exempt 
from  routine  inspections  under  42  U.S.C. 
283a(dK2){C)  of  CLIA.  The  commenter 
suggested  that  HHS  take  the  position 
that  certificate  of  waiver  laboratories 
would  not  be  subject  to  routine 
inspections,  since  this  is  consistent  with 
the  statute,  and  that  we  address  the 
discrepancy  between  the  two  proposed 
rules. 

Response:  The  language  in  both  rules 
is  correct.  While  certificate  of  waiver 
laboratories  will  not  be  subject  to 
"routine"  scheduled  inspections  (that  is, 
every  2  years),  the  Secretary  reserves 
the  right  to  inspect  a  laboratory's 
operations  if  there  is  cause  to  question 
whether  the  laboratory  is  operating  In  a 
lawful  and  safe  manner.  In  the  preamble 
to  the  May  21, 1990  rule,  we  explained 
that  "certificate  of  waiver  laboratories, 
while  exempted  from  routine 
inspections  under  section  353(d)(2)(C)  of 
the  PHS  Act,  are  nevertheless  subject  lo 
extraordinary  inspections  in  certain 
instances  through  our  enforcement 
authority  contained  in  section  353(i)  of 
the  PHS  Act."  This  section  reserves  the 
Secretary's  right  to  make  reasonable 
requests  to  conduct  an  unannounced 
inspection  of  a  laboratory's  operation  if 
there  is  cause  to  question  whether  the 
laboratory  is  operating  in  a  lawful  and 
safe  manner.  While  subsection  (i) 
speaks  to  certificates,  it  is  clear  from 
sections  353  (b)  and  (c)  of  the  PHSA  lh»t 
this  term  encompasses  certificates  of 
waiver  as  well.  Such  inspections  would 
not  be  "routine."  Since  there  is  no 
conflict,  no  change  has  been  made  lo  the 
regulation. 
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Section  493.622    Appeals  Procedures 
/"Opportunity  for  hearing  "  in  proposed 
rule] 

Comment:  Several  commenters 
expressed  concern  that  the  proposed 
rule  would  prohibit  laboratories  seeking 
initial  certification  from  conducting 
business  if  their  certification  is  denied 
or  limited,  unless  the  denial  is 
overturned  on  appeal.  They  indicated 
that  this  could  create  a  substantial 
hardship  and  that  laboratories  should 
not  be  penalized  for  a  possible  HHS 
error  or  the  need  to  supply  additional 
information.  One  commenter  indicated 
that  we  should  include  provision  for  a 
reconsidered  determination  while 
another  suggested  that  a  "show  cause" 
hearing  be  held  before  such  action  so 
that  the  laboratory  can  either  correct 
problems  before  such  a  hearing  or 
contest  the  denial  of  the  initial 
certification.  This  commenter  also 
suggested  that  a  cost-benefit  analysis  be 
developed  to  determine  whether  some 
type  of  hearing  should  be  afforded  a 
person  or  entity  denied  an  initial 
certificate. 

Response:  Registration  certificates  or 
certificates  of  waiver  will  be  issued  to 
all  laboratories  that  meet  application 
procedures  prescribed  by  law  and 
regulations  and  that  pay  the  appropriate 
fee.  Any  laboratory  that  fails  to  comply 
with  the  application  procedures  will  be 
notified  of  the  requirements  not  met  and 
be  given  an  opportunity  to  achieve 
compliance.  For  example,  if  a  laboratory 
failed  to  supply  information  concerning 
test  methodologies,  we  would  contact 
the  laboratory  and  provide  an 
opportunity  for  the  submission  of  this 
information.  In  addition  to  providing 
laboratories  an  opportunity  for  an 
appeal  in  part  493,  the  proposed  rule 
concerning  enforcement  procedures  for 
laboratories  (HSQ-179-P)  published  in 
the  Federal  Register  on  April  2, 1991 
provides  reconsideration  of  actions  that 
are  initial  determinations.  Any 
laboratory  dissatisfied  with  HHS's 
denial  of  its  application  for  a  CUA 
certificate  or  denial  of  approval  to 
receive  Medicare  payment  for  its 
services  or  with  HHS's  refusal  to 
convert  the  laboratory's  registration 
certificate  to  a  CUA  certificate  may 
request  a  reconsideration  in  accordance 
with  S  493.822.  Section  493.622,  as 
proposed  in  HSQ-177-P,  specified  that, 
in  the  above  circumstances,  the 
laboratory  is  provided  an  opportunity 
for  "a  hearing"  in  accordance  with 
procedures  set  forth  in  part  498.  We  are 
revising  proposed  $  493.622  by  changing 
the  section  heading  to  "Appeals 
procedures"  and,  in  paragraph  (a), 
substituting  the  words  "an  appeal"  for 


the  words  "a  hearing."  These  changes 
clarify  that  the  laboratory  has  access  to 
the  full  appeals  process  provided  to  it  by 
part  49a 

Sinceireconsideration  of  initial 
determitiations  are  authorized,  we  do 
not  believe  that  a  cost-benefit  analysis 
is  necessary. 

Comment:  One  commenter  indicated 
that,  in  Order  to  avoid  financial 
hardshit)s,  either  Medicare  payments 
should  continue  until  a  hearing  decision 
is  issued  or  the  hearing  should  be 
scheduled  within  2  weeks  of  the  finding 
of  noncompliance. 

Respdnse:  We  disagree  with  the 
comment.  Laboratories  that  are  not  in 
compliance  with  Federal  requirements 
cannot  be  approved  or  maintain  their 
approval  for  participation  in  Medicare 
unless  they  correct  deficiencies  within 
prescribed  timeframes.  Payments  under 
Medicare  may  not  be  made  to 
laboratories  ^at  are  not  approved  for 
participjation.  Historically,  it  has  always 
been  the  case  that  providers  and 
suppliefs  in  the  Medicare  program  have 
no  entilSement  to  a  prior  hearing  once 
the  ageficy  has  determined  that 
deficiencies  exist  that  prompt 
termination  or  approval  cancellation — a 
positioa  long  upheld  by  the  courts. 
Moreover,  continuation  of  Medicare 
payments  until  a  hearing  decision  would 
be  contrary  to  the  directive  of  the 
statute  Isection  6141  of  Pub.  L  101-239) 
which  acquires  all  laboratories  that 
participate  in  Medicare  to  meet  the 
CLIA  requirements.  The  purpose  of  this 
provision  is  to  encourage  compliance 
with  the  CLIA  requirements. 

With  respect  to  requiring  specific 
timeframes  for  scheduling  hearings,  we 
are  unable  to  establish  such  timeframes 
due  to  onpredictability  of  the  workload 
that  m4y  be  generated  by  CUA  as  well 
as  other  hearing  obligations  that  the 
Department  routinely  incurs.  The 
proposed  rule  on  enforcement 
procedures  for  laboratories  (HSQ-179- 
P)  published  in  the  Federal  Register  on 
April  2;  1991  elaborates  on  the  effect  on 
noncompliance  with  the  CLIA 
requirements  with  respect  to  Medicare 
payment. 

Comment:  Another  commenter 
indicated  that  we  should  elaborate  on 
the  appeals  method,  addressing  time 
parameters,  basis  of  cases,  and  who  will 
rule  on  the  denials. 

Response:  These  issues  are  addressed 
in  detail  in  the  proposed  rule  on 
enforcement  procedures  for  laboratories 
(HSQ-179-P)  published  in  the  Federal 
Register  on  April  2, 1991  and  the  final 
rule  published  elsewhere  in  this  edition 
of  the  Federal  Register.  HSQ-179-F  sets 
forth  tie  rules  for  sanctions  that  HHS 


may  impose  on  laboratories  that  are 
found  not  to  meet  Federal  requirements. 

Section  493.626  Registration  Certificate 

Note:  As  stated  earlier,  we  have 
substituted,  in  this  final  rule,  the  term 
"registration  certificate{s)"  for  the  term 
"provisional  certificatels)."  We  have  made 
this  substitution  even  when  discussing  a 
comment. 

Comment:  One  commenter  indicated 
that  the  proposed  rule  was  unclear  as  to 
whether  laboratories  would  have  to 
apply  and  pay  twice;  once  for  the 
registration  certificate  and  again  for  the 
certificate.  Another  commenter  sought 
clarification  concerning  the  requirement 
for  registration  certificates  and  whether 
all  new  laboratories  would  be  issued  a 
registration  certificate.  They  also 
questioned  whether  fees  would  be 
prorated  if,  for  example,  a  full  certificate 
was  issued  before  the  expiration  of  the 
registration  certificate. 

Response:  Separate  payments  are 
required  for  the  issuance  of  a 
registration  certificate  or  certificate  of 
waiver  and,  unless  a  laboratory  is  State- 
exempt,  for  any  subsequent  issuance  of 
a  "regular"  certificate,  certificate  of 
waiver,  or  certificate  of  accreditation. 
The  issuance  of  the  registration 
certificate  will  allow  time  for  HHS  or  its 
designee  to  determine  compliance  with 
the  CLIA  standards  or  for  the  laboratory 
to  become  accredited  by  an  approved 
accreditation  program  or  for  approval  of 
the  State  licensure  program  to  exempt 
the  laboratory  from  CLIA  requirements. 

Laboratories  will  not  be  expected  to 
apply  for  their  certificates.  Rather, 
laboratories  will  be  billed  for 
certificates  after  successful  completion 
of  their  on  site  compliance 
determination  inspections. 

In  addition,  as  indicated  in 
§  493.633(a)(2].  a  registration  certificate 
will  be  issued  to  a  laboratory  that  has  a 
certificate  of  waiver  and  wishes  to 
perform  any  examination  or  procedure 
not  listed  in  the  waived  test  category.  To 
clarify  this  issue,  we  have  revised 
proposed  8  493.626  by  adding  that, 
except  for  a  registration  certificate 
issued  to  cover  initial  testing  areas  after 
a  certificate  has  been  issued  as 
indicated  in  9  4g3.633(a)(2).  the 
registration  certificate  will  not  include 
specialties/subspecialties  of  service,  but 
will  authorize  the  entity  to  conduct 
laboratory  testing  until  a  determination 
of  the  appropriate  level  of  compliance 
can  be  made.  Before  expiration  of  the 
registration  certificate.  HHS  will  notify 
the  laboratory  of  the  fee  amount  for 
issuing  the  certificate  and.  if  applicable, 
the  amount  of  the  fee  for  determination 
of  compliance.  The  fees  will  not  be 
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prorated  since  they  are  based  on  the 
Federal  and  State  costs  associated  with 
the  implementation  and  administration 
of  CLIA  and  the  cost  involved  in 
processing  the  applications  and  Issuing 
certificates. 

Comment:  One  commenler  questioned 
the  requirements  in  S  493.805  of  the 
proposed  rule  to  implement.the  CLIA 
health  and  safety  requirements  (USQ- 
176-P)  published  May  21, 1990  that 
would  require  laboratories  performing 
Level  I  or  Level  II  tests  to  demonstrate 
satisfactory  performance  in  one 
proficiency  testing  event  of  an  approved 
proficiency  testing  program  before 
issuance  of  a  registration  certificate.  The 
commcnter  was  concerned  that  there 
might  not  be  any  "approved"  proficiency 
testing  programs  before  the  issuance  of 
registration  certificates. 

Response:  Laboratories  are  not 
required  to  achieve  satisfactory 
performance  in  any  proficiency  testing 
event  before  issuance  of  a  registration 
certificate.  We  proposed  this 
requirement  in  HSQ-176-P  as  a 
mechanism  to  evaluate  laboratory 
performance  before  authorizing 
"provisional"  certification.  HSQ-176 
will  have  effective  dates  that  ensure 
approval  of  proficiency  testing  programs 
before  any  laboratory  would  be 
penalized  for  non-participation. 
Moreover,  the  proposed  requirements 
for  HSQ-176  are  being  modified  in  the 
final  rule  published  elsewhere  in  this 
edition  of  the  Federal  Register. 
However,  Medicare.  Medicaid,  and 
interstate  laboratories  currently  subject 
to  the  provisions  of  part  493  ere  subject 
to  proficiency  testing  requirements  at 
S  493.805. 

Comfnent:  One  commenter  expressed 
concern  that  proficiency  testing  might 
not  be  available  to  all  laboratories  for 
many  reasons,  including  volume  of 
customers  to  be  serviced.  The  ■ 
commenter  indicated  that  HHS  should, 
provide  for  such  situations  by  offering 
alternatives  such  as  "in  the  event  that 
the  proficiency  testing  program  is  not 
able  to  administer  the  initial  proficiency 
testing  event  required  for  provisional 
certification,  the  laboratory  may  be 
allowed  to  provide  alternative  evidence 
of  satisfactory  performance  such  as  a 
manufacturer's  proficiency  testing 
program,  or  split  sample  testing." 

Response:  As  indicated  in  the 
previous  response,  laboratories  will  not 
be  required  to  participate  in  proficiency 
testing  before  issuance  of  a  registration 
certificate.  We  understand  proficiency 
testing  program  providers  may  have 
difficulty  in  accommodating  the  large 
number  of  applicant  laboratories 
seeking  enrollment.  We  will  establish 


policies  and  procedures  in  HSQ-176-F 
to  respond  to  this  problem. 

Section  493.631    Certificate  of  Waiver 

Comment-  Many  commenters 
indicated  that  there  should  be  no  fee 
assessed  for  issuing  a  certificate  of 
waiver,  or  that  this  fee  should  include 
only  processing  costs.  One  commenter 
also  indicated  that  surveys  for 
compliance  would  not  be  calculated  into 
the  waiver  fees. 

Response:  Under  CLIA,  all  certificate 
fees  collected  must  be  sufficient  to  cover 
the  general  costs  of  establishing  the 
requirements  to  implement  CLIA. 
including  determining  tests  eligible  for 
waiver.  In  addition  to  these  general 
costs,  the  certificate  of  waiver  fee 
includes  the  cost  of  issuing  the 
certificate  of  waiver,  the  collection  of 
the  fees,  and  analysis  of  applications  to 
determine  if  a  laboratory  should  be 
issued  a  certificate  of  waiver.  It  also 
includes  a  share  of  the  cost  of  random    ' 
inspections  to  gather  information  for 
PHS  evaluation  of  waiver  test 
performance.  In  fact,  the  statute  requires 
that  we  assess  a  "nominal  fee"  for  the 
certificate  of  waiver.  The  fee  we  have 
set  for  a  certificate  of  waiver  is  the 
lowest  of  any  CLIA  fees,  and  it  is 
nominal. 


Section  493.632 
Accreditation 


Certificate  of 


Comment:  One  commenter  noted  that 
regulations  concerning  the  programs 
acceptable  for  accreditation  were  not 
published,  while  other  commenters 
recommended  utilizing  knowledge  and 
experience  of  other  inspecting  agencies 
and  focusing  the  HHS  inspections  on 
unlicensed  unaccredited  laboratories. 

Response:  As  we  indicated  in  the 
preamble  of  the  proposed  rule,  a 
separate  proposed  rule  contains  the 
criteria  for  approving  accreditation  and 
State  programs.  That  proposed  rule 
(HSQ-181-P)  was  published  August  2a 
1990  (55  FR  33936)  and  sets  forth  the 
ciiteria  we  would  use  to  evaluate  and 
approve  State  programs  and  private 
non-profit  organizations  as  accreditation 
programs.  We  are  in  the  process  of 
evaluating  the  comments  received  on 
that  rule,  and  we  will  respond  to  them  in 
the  preamble  of  the  final  rule.  However, 
based  upon  comments  received  on 
HSQ-181-P  and  upon  further  review  of 
the  statute,  we  arc  exempting  from  CLIA 
requirements  laboratories  licensed  by 
and  located  in  a  State  whose  licensure 
program  is  approved  by  HHS.  These 
State-exempt  laboratories  will  not  be 
required  to  have  a  certificate  or  pay 
fees.  However,  such  laboratories  are 
subject  to  random  Federal  inspections  to 
validate  that  the  State  licensing  program 


is  applying  standards  at  least  equal  to 
the  CLIA  standards.  HHS  will  assess  the 
State  the  costs  of  these  inspections.  We 
have  revised  proposed  §5  493.610,  which 
concerns  additional  fees,  end  493.64.5, 
which  requires  laboratory  certification, 
to  reflect  this  change. 

Section  493.633    Applicability  of  the 
Certificate,  Certificate  of  Waiver,  and 
Certificate  of  Accreditation 

Comment:  Several  commenters 
expressed  concern  about  the  proposed 
requirement  that  would  prohibit  a 
facility  from  performing  a  new  test  not 
included  on  the  laboratory's  certificate. 
Commenters  indicated  that  requiring  a 
laboratory  to  apply  for  and  obtain  a 
revised  certificate  before  adding  a  test 
not  hstcd  on  the  certificate  would  have 
a  negative  impact  on  the  laboratory's 
ability  to  furnish  new  test  services  in  a 
timely  manner.  Commenters 
recommended  that  laboratories  be 
permitted  to  notify  us  of  the  change  and 
be  permitted  to  perform  the  new  test(s) 
on  a  provisional  basis  if  the  test(s)  are 
within  a  previously  certified  specialty. 

Response:  Under  this  rule,  registration 
certificates  generally  will  not  specify 
categories  of  testing  performed.  With 
respect  to  regular  certificates,  the 
certificate  will  not  include  test  names 
but  rather  the  specialties/subspecialties 
of  services  effered.  Laboratories  will  not 
be  required  to  obtain  a  revised 
certificate  provided  the  test  additions 
are  covered  in  the  categories  of  testing 
or  specialties  or  subspecialties  of 
service  listed  on  the  certificate.  Changes 
in  certificates  will  be  necessary  if  there 
is  a  change  in  the  categories  of  tests  or 
specialties  or  subspecialties.  A 
laboratory  with  a  certificate  must  notify 
HHS  within  6  months  of  any  changes  in 
tests  or  examinations  performed.  If  the 
added  testing  is  not  in  a  specialty  or 
subspecialty  on  its  certificate,  HHS  may 
conduct  (depending  on  the  type  and 
timing  of  the  changes)  a  survey  to 
determine  compliance.  A  laboratory  will 
be  charged  for  survey  costs  only  the  cost 
incurred  in  evaluating  the  additional 
test.  If  compliance  is  determined,  and 
upon  payment  of  the  revised  certificate 
fee.  a  revised  certificate  will  be  issued 
that  includes  the  additional  specialties 
or  subspecialties.  A  laboratory  with  a 
certificate  of  accreditation  must  notify 
the  accreditation  organization  within  G 
months  of  changes  in  its  testing,  and, 
when  compliance  is  verified,  a  revised 
certificate  of  accreditation  will  be 
issued.  We  have  revised  proposed 
§  493.633,  by  adding  a  new  paragraph 
(4),  to  include  this  requirement.  A 
laboratory  with  a  certificate  of  waiver 
must  notify  HHS  beiore  performing  tests 
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that  are  not  included  in  the  waiver  test 
list.  We  will  issue  a  registration 
certificate  for  the  new  services  (that  is,  a 
restricted  registration  certificate) 
authorizing  the  laboratory  to  initiate  the 
new  testing  until  we  can  determine 
compliance  with  Federal  requirements. 
The  laboratory  will  be  able  to  continue 
all  other  testing  specified  on  its 
certificate  of  waiver.  Proposed  S  493.633 
has  been  revised  to  reflect  that  a 
registration  certificate  will  be  issued  to 
allow  a  laboratory  with  a  certificate  of 
waiver  to  ii\itiate  testing  in  an  area  not 
listed  on  its  certificate. 

Comment:  One  commenter  indicated 
that  the  proposed  rule  does  not  specify  a 
time  period  for  reporting  the  addition  of 
new  test  procedures  and  recommended 
that  laboratories  be  allowed  at  least  6 
months  to  report  such  additions.  This 
would  permit  laboratories  time  to 
introduce  new  testing  services  while 
gathering  data  to  determine  whether  the 
laboratory  can  conduct  the  testing  in  a 
cost-effective  quality  manner. 

Response:  Section  493.633  has  been 
revised  to  reflect  the  statutory 
requirements  of  section  353(d)  of  the 
PHSA.  As  indicated  previously,  a 
,  laboratory  with  a  certificate  or 
certificate  of  accreditation  must  notify 
>iHS  or  the  accreditation  organization 
(as  applicable)  within  6  months  of  any 
changes  in  its  scope  of  practice  as 
indicated  in  section  353(d)(1)(A). 
However,  as  required  by  section 
353(d)(2)(B),  a  laboratory  with  a 
certificate  of  waiver  must  obtain  prior 
approval  if  it  wishes  to  add  testing  not 
listed  in  the  waiver  test  category. 

Comment:  One  commenter  stated  that 
§§  493.633(a)  (1)  and  (2)  were 
incompatible  unless  the  word  "changes" 
in  paragraph  (2)  means  "deletion"  and 
excluded  "additions."  The  commenter 
indicated  that  $  493.633(a)(1),  which 
discusses  performing  tests  not  on  the 
certificate,  appears  to  be  based  on 
section  353(d)(2)(B)  of  the  PHSA.  which 
is  limited  to  laboratories  holding 
certificates  of  waiver.  Therefore,  this 
part  of  the  regulation  should  be  limited 
to  certificate  of  waiver  laboratories. 

Response:  The  commenter  is  correct. 
As  previously  discussed,  the  regulation 
at  §  493.633  has  been  revised 
accordingly. 

Comment:  One  commenter  expressed 
concern  that  there  is  no  provision  in  the 
proposed  regulation  for  assigning  newly 
developed  tests  to  a  specialty  or 
subspecialty  of  service,  making  it 
impossible  for  laboratories  to  know 
which  personnel,  quality  control,  etc. 
standards  are  applicable. 

Response:  Once  CIJA  is  fully 
implemented,  we  will  resolve  any 
questions  concerning  the  categorization 


of  tests  into  the  appropriate  specialty  or 
subspecialty  of  services.  HHS  will 
evaluate  new  technologies  and 
methodologies  for  test  categorization 
and  inforoi  laboratories  of  the  Federal 
requirements  that  are  applicable  to  the 
testing  or  examinations  performed. 

Section  493.634    Notification  of 
Changes 

CommanL-  One  commenter  indicated 
that  the  3b-day  requirement  for 
notification  of  changes  in  location  would 
be  burdensome.  This  conmienter's  clinic 
sites  are  located  within  community 
centers,  schools,  etc.,  and  often  must 
relocate  On  short  notice.  The  commenter 
further  indicated  that  30  days  would  not 
allow  the  clinic  sites  sufficient  time  to 
notify  HHS  of  the  change. 

Response:  The  regulation  did  not 
require  that  the  laboratory  notify  HHS 
or  its  designee  "prior"  to  a  change  in 
site,  only  that  notification  occur  within 
30  days  of  the  actual  relocation. 
Therefore,  we  do  not  believe  that  this 
requirement  imposes  an  uiu-easonable 
burden,  and  we  have  retained  the 
proposed  language  in  the  final  rule.  We 
have,  however,  determined  that  the 
notification  requirements  for  changes  in 
laboratory  director  should  apply  to 
laboratoties  issued  a  registration 
certificate  to  ensure  that  we  have 
accurate  information  for  program 
administration.  We  have  revised  the 
regulation  to  reflect  this  change.  We 
have  als0  added  language  to  this  section 
to  reflect  the  same  consequences  of 
failure  to  notify  HHS  of  changes  as 
noted  in  §  493.633(b)  for  noncompliance 
with  any  of  the  requirements  of  part  493, 
and  to  reference  S  493.639,  the  regulation 
section  oonceming  the  fees  imposed  for 
revising  certificates  as  a  result  of 
changes  In  laboratory  status. 

Section  493.638    Registration 
Certificc^e  and  Certificate  Fees 

Comment:  Two  commenters 
specific^ly  addressed  the  S261 
proposed  certificate  fee  and  argued  that 
the  amount  is  too  high.  Another 
indicated  that  these  fees  will  ultimately 
get  passed  on  to  the  consumer  and  that 
it  is  entirely  possible  that  access  to 
laboratory  testing  will  be  reduced  when 
small  laboratories  reduce  their  test 
menus  to  avoid  certain  CLIA  fees  or 
close  down  completely. 

Respofise:  In  response  to  commenters' 
concern^,  we  have  developed  new  fee 
schedules  for  certificates  ($100,  $350, 
and  S600).  The  amount  of  the  fee  will  be 
based  on  whether  a  laboratory  is 
considered  small,  medium,  or  large 
(based  on  the  volume  and  scope  of 
testing  performed  by  the  laboratory.) 
These  individual  fee  amounts  do  not 


reflect  the  actual  resources  needed  to 
issue  a  registration  certificate  or 
certificate  to  each  size  group.  However, 
the  estimated  total  amount  of  fees 
generated  under  this  graduated  fee 
approach,  along  with  the  fees  for 
compliance  determination,  is  the  amount 
we  estimate  is  needed  to  cover  the  costs 
of  the  CLIA  program.  The  graduated  fee 
amounts  have  been  adopted  in  order  to 
avoid  any  undue  burden  on  small 
laboratories,  and  it  is  our  best  attempt 
to  structure  the  fee  amounts  in  a  way 
that  maintains  parity  among  the 
laboratories. 

Comment-  Two  commenters 
encouraged  us  to  publish  an  annual 
statement  of  income  and  expenses 
applicable  to  the  CLIA  program  in  the 
Federal  Register. 

Response:  As  with  other  HHS 
programs,  the  CLIA  certification 
program  will  be  audited  periodically  by 
the  General  Accounting  Office  and  the 
Department's  Office  of  the  Inspector 
General.  The  results  of  these  audits, 
designed  specifically  to  determine 
HHS's  accuracy  in  applying  the 
mandates  and  guidelines  of  the 
programs,  will  be  available  to  the 
public. 

Comment:  Section  493.638  addresses 
fees  for  waivers,  indicating  that,  for  a 
certificate  of  waiver,  the  fee  "includes 
the  cost  of  issuing  the  certificate  of 
waiver,  collection  of  fees  and  the 
administrative  costs  associated  with 
evaluating  tests  to  determine  if  a 
certificate  of  waiver  should  be  issued." 
A  commenter  suggested  that  the 
language  be  changed  to  read:  "•  •  *  and 
the  administrative  costs  associated  with 
the  evaluation  of  applications  to 
determine  if  a  certificate  of  waiver 
should  be  issued." 

Response:  We  are  not  adopting  the 
suggestion.  The  costs  associated  with 
evaluating  the  application  for  issuance 
of  a  certificate  of  waiver  are  included  in 
the  costs  of  issuing  the  certificate  of 
waiver.  Additional  costs  associated 
with  the  evaluation  of  tests  for  inclusion 
on  the  list  of  waiver  tests  are  also 
included  in  the  fee  for  issuance  of 
certificates  of  waiver,  as  are  other 
administrative  costs  associated  with  the 
operation  of  the  program  (for  example, 
the  cost  of  the  billing  system).  In 
addition,  we  have  revised  proposed 
S  493.643(e)  (now  redesignated  as 
§  493.643(d))  by  adding  a  new 
subparagraph  (2)  to  address  the  costs 
associated  with  complaint 
investigations.  We  specify  that,  if  it  is 
necessary  to  conduct  a  complaint 
investigation,  impose  sanctions,  or 
conduct  a  hearing,  HHS  assesses  the 
involved  laboratory  a  fee  to  cover  the 
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cost  of  these  activities  if  the  complaint 
is  substantiated  or  the  adverse  action 
upheld.  In  the  proposed  rule,  through  an 
oversight,  this  was  discussed  only  in 
§  493.645(h)  with  respect  to  laboratories 
issued  a  certificate  of  accreditation. 


Section  493.639 
Certificate 


Fee  for  Revised 


Comment:  One  commenter  believed 
that  the  administrative  costs  for  the 
various  regulatory  services  necessary  to 
issue  revised  certificates,  based  on  the 
actual  cost  of  the  resources  and  time 
involved,  are  too  open-ended.  The 
commenter  suggested  that  an  estimated 
fee  for  such  services  should  be 
established  and  published. 

Response:  Costs  for  revising  a 
certificate  will  be  based  on  the 
administrative  cost  of  processing  the 
request  for  revision  and  issuing  the 
revised  certificate.  A  laboratory  must 
inform  us  of  any  changes  in  the 
information  on  which  the  registration  or 
other  certificate  is  based. 

Revisions  in  the  registration 
certificate  are  required  if  changes  occur 
in  the  laboratory's  name  or  location. 
Revisions  in  regular  certificates, 
certificates  of  accreditation,  or 
certificates  of  waiver  are  necessary  if 
the  laboratory  changes  its  name, 
location,  or  director,  or  if  a  laboratory 
with  a  "regular"  certificate  or  certificate 
of  accreditation  adds  services  not 
included  in  the  specialties  or 
subspecialties  listed  on  the  certificate  or 
deletes  services  that  are  included  on  its 
certificate.  If  a  laboratory  with  a 
certificate  of  waiver  adds  tests  that 
require  issuance  of  a  regular  certificate, 
a  registration  certificate  to  cover  the 
new  testing  will  be  required  to  enable 
the  laboratory  to  conduct  testing  in  the 
added  services  until  a  compliance 
determination  can  be  made.  Following  a 
determination  of  compliance,  a 
certificate  will  be  issued  and  a  fee  for 
issuance  of  a  certificate  will  be 
assessed. 

We  have  reexamined  our  estimate  of 
the  time  that  would  be  necessary  to 
issue  a  revised  certificate  and  have 
determined  that  our  original  estimate 
was  too  long.  We  now  estimate  Vi  hour 
(at  $50  per  hour)  for  Federal 
administration  and  Vi  hour  (at  $50  per 
hour)  for  contractor  administration.  This 
results  in  a  fee  of  $50  for  a  revised 
certificate. 

We  adjusted  our  time  requirements 
downward  to  account  for  the  fact  that  a 
nominal  amount  of  time  would  be 
required  to  analyze  and  enter  the 
revised  application  into  the  system  and 
to  issue  a  revised  certificate.  We  believe 
that  the  analysis  burden  and  direct  data 
entry  for  a  revised  application  is  much 


less  than  for  a  regular  application.  In 
addition,  the  required  contractor  burden 
and  the  burden  to  the  HHS  data  base  to 
issue  a  revised  certificate  is  much  less 
than  for  a  certificate.  The  initial 
certificate  of  registration  cost  of  $100  to 
$600  includes  significant  costs  incurred 
by  HHS  to  administratively  establish 
CLIA  through  development  of 
regulations  and  required  revisions; 
development  of  requests  for  contracts; 
development  and  maintenance  of  a 
complex  data  system;  and  development 
and  updating  of  comprehensive  manual 
and  instructional  guides.  We  have 
eliminated  these  large  overhead 
administrative  costs  from  the  cost  of 
issuing  revised  certificates. 

If,  for  any  of  the  certificates,  a  sun-ey 
to  determine  compliance  is  necessary 
because  of  any  of  the  changes,  a 
laboratory  must  pay,  in  addition  to  the 
fee  for  issuing  the  revised  certificate,  the 
costs  incurred  to  evaluate  the  changes. 

Section  §  493.643    Fee  for 
Determination  of  Program  Compliance 

Comment:  A  commenter  encouraged 
us  to  simplify  the  entire  process  by 
making  random  spot  checks  of 
physicians'  offices  without  warning, 
with  no  fees,  guidelines,  or  periodic 
evaluations. 

Response:  Section  353(g)  of  the  PHSA 
requires  compliance  inspections,  and 
section  353(c)(2)  specifies  that  a 
certificate  is  valid  for  no  more  than  2 
years.  Therefore,  we  intend  that  each 
laboratory  subject  to  the  provisions  of 
CLIA  (other  than  those  waived  or  State- 
exempt)  receive  at  least  a  biennial 
inspection.  We  have  an  agreement  with 
States  to  utilize  and  pay  their  sur\'ey 
agency  staff  to  conduct  these 
inspections  on  our  behalf.  CLIA 
legislation  states  that  the  costs  incurred 
in  implementing  the  laboratory 
certification  program  be  borne  by  the 
laboratories  themselves  through  user 
fees.  This  is  true  for  all  laboratories 
subject  to  CLIA  regardless  of  type  (and 
this  includes  physician  office  labs).  Only 
if  a  laboratory  is  operating  pursuant  to  a 
certificate  of  waiver  will  it  not  be 
subject  to  routine  inspections. 

Comment:  A  commenter  contended 
that  the  system  as  proposed  seems  to 
focus  more  on  the  opportunity  to  assess 
and  collect  charges  than  to  assure  the 
laboratories'  quality  and  cites  that 
additional  charges  are  to  be  imposed  for 
follow-up  visits,  sanctions,  and  appeals. 
The  commenter  believed  that  charging 
for  each  sanction  would  appear  to 
encourage  the  inspectors  to  find 
problems,  while  fees  for  appealing  these 
findings  could  discourage  the 
laboratories  from  using  the  appeals 
process. 


Response:  We  disagree  with  the 
comment.  The  commenter's  argument 
might  be  valid  if  State  agencies  were 
paid  on  the  basis  of  numbers  of 
problems  cited  or  separate  instances  of 
sanctions  to  be  applied  to  a  deficient 
laboratory.  However,  the  fees  for 
determining  compliance  were  developed 
in  such  a  way  that  States  are  paid 
regardless  of  their  findings  of 
compliance  or  noncompliance,  or 
instances  of  sanction  actions.  If  upon 
reconsideration  or  appeal,  the  findings 
are  not  upheld,  the  laboratory  is  not 
responsible  for  these  costs. 

Comment-  A  commenter  suggested' 
that,  because  the  CLIA  implementation 
schedule  is  slipping,  the  effective  dates 
for  the  fee  collections  will  need  to  be 
revised. 

Response:  We  decided  to  postpone 
collection  of  the  fees  until  the  CLIA 
standards  regulation  (HSQ-176-F)  was 
published  and.  therefore,  we  are 
publishing  both  the  fee  and  the 
standards  regulations  at  the  same  time. 

Co/nment:  A  State  Health  Department 
expressed  concern  that  a  State  might 
have  to  absorb  the  costs  associated  with 
a  hearing  if  a  State  takes  a  laboratory 
through  a  hearings  process  and  the 
Administrative  Law  Judge  (ALf)  rules  in 
favor  of  the  laboratory. 

Response:  We  have  taken  into 
consideration  the  State  agency's  costs 
and  time  associated  with  participation 
in  the  hearings  process.  A  laboratory 
that  receives  a  favorable  hearing 
decision  will  not  pay  any  hearings  costs. 
States  will  be  fully  paid  for  all 
reasonable  costs  associated  with  the 
enforcement  of  CLIA  requirements. 

Comment:  A  commenter  expressed 
concern  that  laboratories  should  not 
have  to  face  unwarranted  fees  which 
result  from  unnecessary  inspections  and 
investigations.  The  commenter 
suggested  that  the  rule  be  clarified  to 
ensure  that  laboratories  are  charged 
only  for  follow-up  inspections  when 
necessitated  by  the  laboratory  and  not 
due  to  the  failure  of  the  inspector  to 
allow  adequate  time  and/or  have 
adequate  resources  to  complete  the 
inspection  on  the  initial  visit;  are 
charged  for  complaint  investigations 
only  when  the  complaint  is  shown  to  be 
valid;  and  charged  for  sanctions  or 
hearings  only  when  the  laboratory  is 
shown,  after  appeals,  to  have  violated 
the  requirements  of  CLIA. 

Response:  We  agree  that  laboratories 
should  not  be  burdened  with 
inappropriate  or  unjustified  fees.  The 
fees  are  designed  to  determine  a 
laboratory's  compliance  with  program 
requirements.  Follow-up  inspections  will 
occur  only  to  determine  whether  a 


7206 


Federal  Register  /  Vol.  57.  No.  40  /  Friday.  February  28.  1992  /  Rules  and  Regulations 


laboratory  found  to  be  in  non- 
compliance has  corrected  the  cited 
deficiencies.  State  surveyors  who 
determine  laboratory  compliance  with 
CLIA  requirements  are  not  paid  by  the 
numbers  of  problems  cited  nor  the 
numbers  of  sanctions  applied.  We 
believe  that  we  have  clearly  stated  in 
this  rule  that  the  fees  to  be  assessed  for 
complaint  investigations  or  sanction 
activities  will  be  for  those  that  are 
substantiated. 

Comment:  Several  commenters  stated 
that  the  costs  proposed  for  certification 
and  inspection  appear  exorbitant.     . 
Another  added  that  the  costs  are 
detrimental  to  small  laboratories  and 
'hospitals  that  are  barely  solvent. 
Administration  of  the  proposed  fee 
schedule,  the  commenter  continued, 
would  discourage  laboratories  from 
offering  a  broader  spectrum  of  tests 
since  they  would  be  monetarily  at  risk 
for  expanding  their  services. 

Response:  We  disagree  that  the  fees 
are  exorbitant.  We  recognize  that  some 
laboratories  may  experience  more 
financial  difficulty  than  others  in 
meeting  the  requirements  of  CLIA. 
However,  CLIA  legislation  requires  that 
all  laboratories  subject  to  its  provisions 
be  assessed  fees  for  certification  and 
laboratories  not  issued  a  certificate  of 
waiver  be  charged  a  fee  for  inspection 
and  that  these  fees  must  be  sufficient  to 
cover  all  costs  involved.  In  developing 
the  fees  for  certification  and  compliance 
determination,  we  considered  average 
time  estimated  and  average  surveyor 
pay  scales  across  the  country.  These 
estimates  also  consider  laboratory  size 
based  on  types  of  specialties  and 
volume  of  tests.  In  addition,  we  have 
established  a  lower  fee  within  Schedule 
A  for  low-volume  laboratories 
conducting  less  than  2.000  tests  per  year. 
As  we  gain  experience  from 
administering  the  CLIA  program,  we 
intend  to  revise  the  fee  schedules  as 
necessary. 

Comment:  A  commenter  said  that  the 
classifications  in  the  proposed  rule 
appear  incomplete  and  unclear  and 
make  it  difficult  for  pediatricians  to 
determine  the  scope  of  the  testing 
procedures  and  their  corresponding  fee 
responsibilities.  HHS  is  obligated,  the 
commenter  continued,  to  make  these 
explicit  and  understandable  to  prevent 
needless  errors  in  filing  applications, 
delays  in  issuing  certificates,  and 
excessive  denials.  A  question  which 
followed  asked,  if  strep  tests  are 
performed  using  immunochemistry 
procedures,  would  the  testing  be 
classified  an  immunology,  chemistry,  or 
microbiology? 

Response:  "Wie  specialties/ 
subspecialties  listed  in  the  preamble 


correlate  with  current  terminology  used 
to  classify  tests  performed  in  Medicare 
and  intefstate  licensed  laboratories.  We 
do  not  classify  methodologies, 
technologies,  or  instrumentation;  rather, 
classification  is  based  on  the  constituent 
analyzed,  measured,  or  identified.  Direct 
strep  antigen  detection  procedures  are 
categorited  in  the  subspecialty  of 
bacteriology  because  the  Streptococcus 
organisiv  is  detected  and  identified. 

Section  ^93.643    Fee  for  Determination 
ofProgrpm  Compliance 

Comnipnt:  In  the  preamble  of  the 
propose!  rule,  we  specifically  invited 
commei^s  on  the  type  of  methodologj". 
process,|and  schedule  to  be  used  in 
updating  the  estimated  fees  for 
compliance  determination  surveys.  We 
received  11  comments  concerning  the 
grouping  of  the  10  schedules  and  the 
number  bf  specialties  within  each 
schedu!^.  A  summary  of  the  comments 
follows:  I 

— Six  cofnmenters  argued  against  the 
number  of  specialties  and/or  volume 
of  tesib  per  schedule.  Two  of  these 
suggested  that  schedules  A  and  B  be 
combined,  as  well  as  schedules  C  and 
D.       I 
— ^Two  4ore  suggest  that  the  schedules, 
as  proposed,  will  unfairly  affect 
smaller  laboratories. 
— Two  Women,  Infants,  and  Children 
(WIC)  program  clinics  said  that  the 
schedules,  as  proposed,  will  seriously 
jeopaidize  their  budgets,  especially  in 
light  of  the  simple  screening 
proceiures  they  offer. 
— Another  commenter  suggested  that  the 
large  iiajority  of  laboratories  conduct 
fewerithan  10,000  tests  per  year. 

Respdpse:  The  schedules  that  were 
listed  in  the  proposed  rule  were 
compiled  using  the  currently  available 
data  frotn  State  survey  agencies  and 
HHS  regarding  estimated  time  and  costs 
to  deterliine  program  compliance  with 
CLIA  requirements.  We  had  originally 
planned  to  propose  a  very  limited 
number  of  schedules  to  encompass 
small,  niedium,  and  large  laboratories. 
Howevdr.  we  believe  that  a  larger 
number  of  schedules,  such  as  10,  results 
in  lower  increments  in  fee  amounts  from 
one  schedule  to  the  next  than  would  be 
so  with  fevvKr  schsdules  and  will  allow 
the  smaller  laboratories  to  pay  the  least 
amount  necessary  to  cover  the  costs  of 
implementing  CLIA's  requirements.  In 
this  finai  rule,  we  wrill  recognize  within 
Schedule  A.  those  low-volume 
laborat(iries  that  conduct  2,000  or  fewer 
tests  pei  year.  We  have  established  a 
separate,  reduced  compliance 
determination  fee  for  these  entities.  As 
we  gainiexperience  with  the  timeframes 


and  costs  involved  in  determining 
laboratory  compliance  with  CLIA 
requirements,  we  will  reanalyze  the  fee- 
setting  methodologies  and  intend  to  seek 
input  from  the  public  and  make 
adjustments  as  necessary  in  size  and 
volume  ratios. 

Comment:  In  the  preamble  of  the 
proposed  rule,  we  specifically  invited* 
comments  on  the  definition  of  a  test  and 
on  the  feasibility  of  collecting  test 
information,  particularly  in  the  area  of 
quantitative  testing.  Several  commenters 
responded  to  this  request  and  indicated 
that  assessing  a  facility's  work  volume 
by  counting  each  analyte  tested  would 
be  burdensome.  One  commenter 
indicated  that  this  definition  inflates  the 
actual  workload  of  the  laboratory  since 
from  a  laboratory  perspective  a  test 
panel  or  profile  {which  includes  multiple 
analytes)  is  really  a  selection  of  tests 
that  are  generally  performed  in  a  group 
or  in  combination.  Commenters 
suggested  the  following  alternatives  to 
the  proposed  definition  of  a  test: 

— Define  a  test  as  a  current  procedural 
terminology  (CPT)  codeable  charge 
with  the  codes  (range  of  codes) 
identified  and  routinely  updated  by 
HHS. 

— Define  a  test  as  a  single  reportable 
patient  result  thus  excluding  tests  on 
quality  control  samples  from  the 
annual  test  volume. 

— ^Use  the  number  of  specimens 
analyzed  rather  than  the  number  of 
tests  to  determine  laboratory  volume. 

— Determine  laboratory  volume  based 
on  the  type  of  laboratory  factored  by 
the  number  of  employees,  rather  than 
tests. 

Response:  We  appreciate  the 
suggestions  offered  by  the  commenters. 
However  we  cannot  define  a  test  as  a 
CPT  codeable  charge  because  profiles 
are  included  on  the  CPT  codes  and  this 
would  not  reflect  the  actual  laboratory 
testing  activity  involved  in  conducting 
the  testing  and  determining  the  test 
results.  The  same  holds  true  for  the 
suggestion  of  using  the  number  of 
specimens;  each  specimen  could  have 
multiple  tests  and  would  not  be 
reflective  of  the  actual  laboratory 
performance.  We  do  not  believe  that  the 
suggestion  for  using  a  factor  of  the 
number  of  employees  is  feasible  since 
this  would  encourage  laboratories  to 
employ  fewer  personnel  and  could  have 
adverse  implications  on  the  quality  of 
the  laboratory  services  provided. 

We  do  agree  that  tests  run  on  quality 
control  samples  should  not  be  included 
when  calculating  the  annual  volume  of 
laboratory  tests  and  have  modified 
proposed  §  493.638.  "Registration 


Federal  Register  /  Vol.  57.  No.  40  /  Friday,  February  28,  1992  /  Rules  and  Regulations 7207 


certificate  and  certificate  fees."  and 
S  493.643(d)  (1)  and  (2)  (now 
redesignated  as  S  4g3.643(c)  (1)  and  (2}) 
to  indicate  that,  when  determining 
annual  volume,  tests  performed  for 
quality  control,  quality  assurance  and 
proficiency  testing  are  to  be  excluded. 

Section  493.645    Additional  fee(s)  for 
Accredited  Laboratories  (and  State- 
exempt  Laboratories) 

Comment:  A  commenter,  in  discussing 
fees  to  be  paid  for  complaint 
investigations,  sanctions,  or  hearings, 
said  that  if  we  will  assess  fees  and  costs 
where  the  investigated  laboratory  is 
unsuccessful,  the  investigated 
laboratory  should  also  be  entitled  to 
some  of  its  costs  should  proposed 
adverse  actions  be  found  to  be  without 
foundation. 

Response:  We  cannot  accept  this 
comment.  The  law  provides  no  authority 
to  pay  costs  of  laboratories  that  are 
either  successful  or  unsuccessful  at  an 
ALJ  hearing. 

Comment-  Another  commenter  said 
that  our  assessment  of  fees  against 
laboratories  certified  by  other  agencies 
is  not  appropriate  since  the  laboratories 
have  already  incurred  substantial  costs 
in  complying  with  accreditation 
programs  standards.  If  HHS  has 
concerns  about  the  certification  process 
of  accreditation  programs,  it  should 
collect  fees  from  the  accreditation 
programs.  As  an  alternative,  the 
commenter  continues,  HHS  should  not 
reinspect  laboratories  but  acknowledge 
that  inspections  conducted  by  private 
nonproHt  organizations  if  it  appears  that 
their  standards  are  higher  than  HHS's. 

Response:  We  are  adopting  this 
suggestion  in  part.  CLIA  does  not 
provide  authority  for  billing 
accreditation  programs  for  the  costs  of 
monitoring  their  programs.  CLIA 
mandates  the  assessment  of  fees  from 
the  individual  laboratories.  We  are 
required  by  section  353(e)(2)  of  the 
PHSA  to  monitor  the  survey  process  of 
accrediting  bodies  and  routinely 
scrutinize  the  standards  and 
accreditation  procedures  of  these 
entities  to  ensure  that  the  standards 
applied  are  at  least  equal  to  the 
standards  established  by  HHS.  To  ' 
accomplish  this,  a  sample  of  accredited 
laboratories  will  be  surveyed,  with  the 
costs  shared  by  all  accredited 
laboratories.  The  fee  for  a  certificate  of 
accreditation  will  include  a 
proportionate  share  (based  on  our  best 
estimate  of  the  number  of  accredited 
laboratories)  of  the  administrative  costs 
associated  with  CLIA  (including  the  cost 
of  issuing  the  certificate)  and  a 
proportionate  share  of  the  cost  of  the 
monitoring  surveys. 


However,  section  353(p)  of  PHSA 
indicates  that  if  the  Secretary 
determines  equivalency  of  a  States 
licensure  standards,  the  Secretary  may 
exempt  laboratories  licensed  in  that 
State  from  the  CLIA  requirements, 
including  the  payment  of  fees.  As 
previously  discussed,  we  are  exercising 
that  authority  and  have  revised  the 
proposed  regulation  to  reflect  this 
change.  While  State-exempt 
laboratories  are  exempt  from  CLIA 
requirements.  Federal  inspections  may 
be  conducted  at  random  to  ensure  that 
standards  are  being  enforced  in  an 
appropriate  manner.  States  will  be 
billed  for  the  random  Federal 
inspections  of  their  State-exempt 
laboratories  and  for  their  proprotionate 
share  of  the  general  overhead  costs  for 
the  development  and  implementation  of 
CLL\. 

Comment:  Referring  to  the  additional 
fee  an  accredited  laboratory  will  pay  to 
cover  the  cost  of  evaluating  individual 
laboratories  in  accreditation  programs,  a 
commenter  said  that  these  additional 
costs  will  be  unnecessarily  burdensome 
because  they  will  also  have  to  pay  their 
own  biennial  inspection  fees.  Further, 
the  commenter  suggests  that  we  should 
consider  the  possibihty  that  many 
different  accreditation  programs  may  be 
approved  and  that  we  should  conduct 
random  sampling  of  each  accreditation 
program,  as  opposed  to  a  5  percent 
sample  of  all  accredited  laboratories  as 
proposed. 

Response:  As  we  have  stated,  CLIA 
legislation  requires  that  the  fees 
imposed  on  laboratories  be  sufficient  to 
cover  the  costs  of  evaluating  and 
monitoring  accrediting  bodies.  The 
legislation  also  requires  ongoing 
evaluation  of  accreditation  programs 
and  requires  the  assessment  of  fees  to 
cover  the  costs  of  evaluating  and 
monitoring  accreditation  programs. 
Regarding  the  sampling  approach  for 
evaluating  accreditation  programs,  we 
agree  that  a  5  percent  sample  of 
laboratories  accredited  by  each 
accrediting  program  that  we  have 
approved  will  provide  more  assurance 
of  quality  and  acciu-acy  than  selecting  5 
percent  from  the  "total  universe"  of 
accredited  laboratories.  However,  we 
have  deleted  the  5  percent  provision 
that  appeared  in  proposed  §  4S3.645 
since  that  provision  reflects  only  an 
administrative  goal,  not  a  fixed 
obligation  of  the  Department.  We  will 
administratively  implement  the 
commenter's  suggestion  to  attain  the  5 
percent  sample  goal.  In  addition, 
although  State-exempt  laboratories  have 
been  exempted  from  CUA  requirements, 
such  laboratories  will  be  subject  to 
Federal  inspections.  We  intend  to 


conduct  inspections  of  a  5  percent 
sample  of  State-exempt  laboratories  to 
ensure  that  standards  are  being 
enforced  in  an  appropriate  manner. 
Costs  of  such  inspections  will  be  paid 
by  the  State  licensure  program.  Section 
493.645  has  been  revised  to  include 
Stale-exempt  laboratories. 

Comment:  A  commenter  referred  to 
apparent  discrepancies  between 
preamble  and  regulatory  language 
involving  the  financial  obligation  of  an 
accredited  laboratory  subject  to  a 
complaint  investigation.  TTie  commenter 
would  like  to  have  us  clarify  that  all 
costs  (that  is,  for  the  complaint 
investigation,  any  sanctions,  or 
hearings)  would  be  dismissed  if  the 
complaint  is  found  to  be 
unsubstantiated. 

Response:  As  stated  earlier,  through 
an  oversight,  the  regulatory  language 
only  addressed  the  costs  associated 
with  complaint  investigations  in  regard 
to  laboratories  issued  a  certificate  of 
accreditation  (S  493.645(b)).  We  have 
corrected  this  by  adding  a  new 
§  493.643(d)(2).  which  specifies  that 
costs  for  unsubstantiated  complaint 
investigations  or  sanctions/hearings 
activities  would  not  be  imposed  on  the 
laboratory.  We  have  also  revised 
proposed  S  463.645  to  specify  that  the 
State  licensure  program  may  be 
assessed  the  costs  incurred  for 
complaint  investigations  of  State- 
exempt  laboratories  if  the  complaint  is 
substantiated. 

Section  493.646    Payment  of  Fees 

As  indicated  earlier,  in  response  to 
comments  received  on  the  proposed 
regulation,  we  have  made  revisions  to 
the  proposed  fee  amounts.  Charts 
showing  the  bases  for  the  revised  fee 
amounts  are  included  at  the  end  of  the 
comment  and  response  section. 

Comment-  A  commenter  representing 
multiple  clinics  within  a  State  indicated 
that  costs  to  purchase  equipment  for 
hematocrit  testing  in  order  to  be  eligible 
for  a  certificate  of  waiver  would  be 
prohibitive. 

Response:  CLIA  anticipates  that  the 
regulations  will  be  enforced  at  each 
location  where  tests  are  performed. 
Section  353(b)  of  the  PHSA  specifically 
states  that  a  laboratory  must  have  in 
effect  an  HHS-issued  certificate  (that  is. 
a  certificate,  registration  certificate, 
certificate  of  accreditation,  or  certificate 
of  waiver)  that  is  applicable  to  the 
specialty  or  subspecialties  of  services 
being  offered.  We  will  require  that  a 
separate  application  be  filed  for  each 
laboratory  location.  Consequently,  we 
will  not  allow  laboratories  located  at 
different  street  addresses  to  apply  for  a 
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single  certificate  to  cover  all  locations. 
However,  we  are  providing  some 
flexibility  to  a  hospital  that  has  multiple 
laboratory  components  that  are  at  the 
same  address  and  under  common 
directorship  to  apply  for  a  single 
certificate.  In  addition,  laboratories  that 
do  limited  testing  (that  is.  few  types  of 
tests)  for  screening  or  treatment  of 
individuals  that  are  directed  by  not-for- 
profit  or  Federal  State,  or  local 
government  organizations  (for  example, 
the  VVIC  program)  can  operate  (at  their 
option)  under  one  certificate. 

Comment:  In  discussing  fees  for 
waivers,  two  commenters  said  that  they 
could  support  a  waiver  fee  of  $100  (one 
of  the  two  added  that  glucose, 
cholesterol,  and  hematocrits  should  be 
included  as  waived  tests). 

Response:  We  agree  with  the 
comment  that  the  proposed  waiver  fee 
of  $156  is  too  high.  We  have,  in  this  final 
rule,  therefore,  revised  the  cost  of 
issuing  a  certificate  of  waiver  to  $100. 
This  reduction  is  based  primarily  on 
recalculations  of  the  administrative 
effort  required  to  issue  a  certificate  of 
waiver  and  on  estimates  of  the  number 
of  laboratories  that  may  be  able  to 
qualify  for  waiver. 

As  previously  mentioned,  the 
classification  of  tests  is  addressed  in  the 
final  CUA  rule.  HSQ-176-F.  appearing 
elsewhere  in  this  Federal  Re^ster. 

Comment:  A  commenter  stated  that 
the  fees  as  proposed  will  hinder  cost- 
effective  testing  in  smaller  sites  and  thai 
they  should  be  re-analyzed  based  on 
comments  and  subsequent  analysis  of 
an  earlier  rule  dealing  with  the  variety 
of  laboratory  levels  and  personnel 
requirements. 

Response:  We  disagree  that  the  fees 
will  hinder  cost-effective  testing.  The 
fees  are  designed  to  cover  the  costs  we 
will  incur  to  evaluate  compliance  of 
large  and  small  testing  operations  and 
the  cost  associated  with  establishing 
standards  under  CUA,  as  well  as  all 
contractor-related  costs.  The 
commenter's  suggestion  that  the  fees  be 
re-analyzed  is  valid.  We  will  review  the 
fee  schedules  once  the  Federal  health 
and  safety  requirements  are  established 
based  on  test  complexity.  We  will  also, 
on  an  actual  basis,  review  the  fee 
schedules  in  light  of  actual  experience. 

Comment:  The  above  commenter  also 
suggested  that  laboratories  be  allowed 
to  submit  a  deposit  of  $25  with  each 
initial  application,  with  the  balance  due 
during  the  second  year  of  the  2-year  fee 
cycle.  This  would  afford  us  quicker 
access  to  funding  in  order  to  begin 
(iTiplementing  CLIA. 

Response:  We  are  not  adopting  this 
suggestion.  Although  the  commenter  is 
certainly  correct  about  the  gross  amount 


such  a  proposal  could  provide,  we 
believe  th«t  the  accounting  and 
reporting  costs  associated  with  tracking 
the  remittances  of  all  laboratories 
subject  to  CUA  would  be  extremely 
high.  As  stated  earlier,  we  have 
postponed  assessing  fees  until  the  final 
CUA  standards  rule  (HSQ-176-F)  was 
published.  Now  that  HSQ-176-F  is 
published  elsewhere  in  this  Federal 
Register,  we  will  begin  to  send  out 
applications  and  bills  to  laboratories. 
The  amoutit  of  the  bill  will  be  based  on 
the  information  provided  by  the 
laboratory  in  response  to  the 
questionnaire  mailed  earlier  and  will  be 
for  the  full  amount  (that  is,  $100.  $350.  or 
$600).  Thif  should  provide  sufficient 
funding  in  order  to  begin  implementing 
CUA. 

Comment:  One  commenter  suggested 
that  we  incorrectly  assumed  that  most 
of  physician  office  laboratories  would 
fall  withid  the  waiver  category  and 
consequently  require  a  minimum  of 
Federal  and  State  resources  and  time. 
The  comiBenter  continued  that,  if  we 
based  the  fee  schedules  and  other 
estimatesiof  administrative  costs  on 
this,  probably  faulty  assumption, 
insufficiett  funds  will  be  collected  to 
cover  CLIA  costs.  Fees,  then,  will  have 
to  be  substantially  increased  during  the 
second  y«ar  of  CUA  implementation. 

Respohpe:  We  disagree  with  the 
commenlj  We  estimated  the  resources 
and  time  necessary  to  conduct 
compliance  determinations  based  on  the 
volume  and  scope  of  laboratories 
services.  Although  these  are  only 
estimated  they  are  not  arbitrary.  They 
were  developed  after  collaboration  with 
Slate  Health  Departments  and  other 
Federal  ajgencies.  If  we  find  that  our 
estimate)  are.  in  fact,  incorrect,  we  will 
revise  tht  fee  schedules  accordingly  and 
will  publish  them  for  public  review  in 
the  Federal  Register. 

Comment:  Regarding  the  assessment 
of  fees  for  the  issuance  and  renewal  of 
certificates  of  waiver,  a  commenter 
suggeste4  that,  should  these  fees  be 
assessed!  to  nursing  facihties  and 
intermediate  care  facilities  for  the 
mentally  retarded,  they  should  be 
considered  allowable  costs  under 
Medicare  and  Medicaid  for  payment 
rate  pur{^ses. 

RespoBse:  We  agree  with  the  intent  of 
the  comnient.  User  fees  for  laboratories 
within  either  a  participating  nursing 
facility  or  intermediate  care  facility  for 
the  mentially  retarded  are  allowable 
costs  th^t  states  should  take  into 
account  as  part  of  their  facility  payment 
rates. 

Comnpnt:  A  commenter  indicated 
that  there  are  currently  regional 
differen(  es  considered  in  the  Medicare 


program's  payments  to  physicians, 
depending  on  where  in  the  country  they 
practice  medicine.  The  commenter 
continued  that  CUA  should  take  into 
consideration  the  concept  of  regional 
fees  to  be  based  on  the  laboratory's  size 
and  payment  potential. 

Response:  We  are  not  adopting 
regional  fees.  The  fees  for  compliance 
determination  contained  in  this  rule  take 
into  consideration  individual  State 
variances  such  as  geographic  locations, 
travel  costs,  and  State  civil  sen-ice  pay 
scales.  Therefore.  State  differences  have 
been  considered  with  regard  to  high  and 
low  cost  areas. 

Commdnt:  A  commenter.  in  discussing 
the  fees  for  certification  and  determining 
compliance,  suggested  that  the 
application  and  the  fees  for  certification 
could  be  considered  on  the  sliding  scale 
of  criteria  according  to  hospital  size  and 
laboratory  services. 

Response:  We  have  adopted  this 
approach  in  part.  A  laboratory  should 
be  considered  a  separate  entity  and  not 
necessarily  linked  to  the  size  or 
operation  of  a  hospital  (in  which  many 
laboratories  may  be  located).  In  the 
preamble  of  the  proposed  rule,  we  have 
outlined  CUA's  scope  by  listing  those 
"entities  that  perform  laboratory 
testing"  in  the  various  types  of  facilities. 
But  throughout  the  preamble  and,  more 
importantly,  throughout  the  legislation 
itself,  laboratories  are  treated  as 
separate  entities  to  which  CUA's  unique 
provisions  apply.  We  have,  however, 
considered  individual  laboratory  "size" 
based  on  number  of  specialties  or  scope 
of  services  performed  and  test  volume  in 
order  to  establish  an  appropriate  range 
of  fees. 

Comment:  A  commenter  indicated 
that  some  of  the  fees  as  currently 
proposed  seem  to  affect  smaller 
laboratories  unfairly,  resulting 
ultimately  in  inequitably  high  per  test 
costs.  Further,  the  commenter  contended 
that  such  high  per  test  fees  for  small 
laboratories  could  adversely  affect 
patient  access  and  that  some  small 
laboratories  might  even  be  forced  to 
close. 

Response:  We  disagree  with  this 
comment.  We  have  considered  small 
laboratories  by  establishing  varying 
rates  depending  on  volume  and 
laboratory  size.  The  ten  proposed 
schedules,  including  a  new  low-volume 
category  within  Schedule  A,  attempt  to 
minimize  the  negative  impact  on  smaller 
laboratories.  We  intend  to  seek  input 
from  the  public  and  will  adjust  the  fee 
schedules  as  better  data  becomes 
available. 

Comment:  Responding  to  our 
solicitation  for  comments  on  existing 
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inspection  experience  with  numbers  and 
groupings  of  laboratories,  a  commenter 
offered  that  our  proposed  ten  schedules 
could  easily  be  reduced  to  five. 

Response:  We  placed  laboratories 
within  the  ten-schedule  structure  after 
conducting  detailed  analyses  of 
informatioD  available  on  the  amount  of 
time  necessary  and  the  number  of 
people  required  to  determine  laboralorj- 
compliance.  We  also  believe  that  a  ten- 
schedule  structure  is  more  beneficial 
since,  by  having  the  larger  number  of 
schedules,  laboratories  will  more  likely 
find  themselves  grouped  more 
homogeneously.  In  addition,  we  have 
included  another  fee  within  Schedule  A 
for  low-volume  laboratories  that 
conduct  2,000  or  fewer  tests  per  year.  As 
experience  is  gained  in  applying  these 
fee  schedules  on  all  testing  sites,  we 
intend  to  seek  input  from  the  public  and 
will  revise  them  as  appropriate. 

Comment:  Another  commenter. 
responding  to  our  request  for  comments 
on  existing  inspection  experience  and 
how  it  may  relate  to  CUA.  objected 
strongly  to  the  proposed  fees  and  cites 
his  State's  $300  annual  laboratory 
regulation  program  as  being  more 
realistic. 

Response:  We  acknowledge  that  there 
may  be  significant  differences  in  the 
amounts  charged  by  an  individual 
Slate's  laboratory  regulation  program 
and  the  fee  schedules  proposed  in  this 
rule.  These  differences  may  be  the  result 
of  a  number  of  factors,  including  the 
extensive  requirements  contained  in 
CUA  and  the  mandate  that  all  costs 
incurred,  including  contractural  and 
administrative  costs,  are  to  be  borne  by 
the  laboratories.  We  have  developed 
fees  to  cover  all  Federal,  State,  and 
contractor  costs,  as  well  as  the  costs  for 
certificate  issuance  and  for  compliance 
determination,  based  on  projections  of 
costs  to  administer  CLIA.  These  fees  are 
subject  to  revision  based  on  actual 
experience. 

Section  493.649    Melhodology  for 
Determining  Fee  Amount 

CommenL  A  commenter  disagreed 
with  our  methodology  for  determining 
fee  amounts,  arguing  that  basing  the  fees 
on  estimates  of  time  needed  to  complete 
the  survey  and  assessment  of  individual 
tests  is  cumbersome  and  subject  to 
varied  interpretation.  Further,  the 
commenter  continued,  time  estimates 
will  not  allow  a  laboratory  requesting 
certification  to  accurately  project  its 
costs. 

Response:  We  disagree  with  the 
comment  We  believe  that  basing  survey 
costs  on  time  estimates  is  an  accurate 
approach  to  fee  development.  CLIA 
legislation  includes  the  mandate  that  the 


costs  for  certification  activities  be  borne 
by  the  laboratories.  Since  1966,  we  have 
had  in  place  an  agreement  through 
which  we  pay  State  agencies  to 
determine  program  compliance  through 
monitoring  proficiency  testing, 
evaluating  personnel  qualifications,  and 
onsite  surveys.  Payment  for  these  sur^-ey 
activities  are  negotiated  with  the  States 
based  on  the  number  of  people  and  the 
time  estimated  for  the  survey  workload: 
in  this  case,  on  the  time  estimated  to 
determine  a  laboratory's  compliance 
with  the  various  proficiency  testing, 
personnel,  recordkeeping,  quality 
control,  and  quality  assurance 
requirements  of  CLIA. 

Commer.t:  Another  commenter 
addressing  the  methodology  used  to 
determine  the  fee  amount  expressed 
concern  that  we  intend  to  use  some  of 
the  CLI.A  revenues  to  fund  studies  and 
research  not  statutorily  mandated  by  the 
legislation.  The  commenter  believed  that 
only  mandated  studies  should  be  so 
funded. 

Response:  CLIA  provides  that  fees  , 
assessed  are  to  be  sufficieat  to  meet  the 
costs  incurred  in  administering  the 
program.  If  studies  and  research  are 
required  to  improve  specific  approaches 
to  the  development  of  laboratory 
regulations  and  survey  and  certification 
activities,  regardless  of  whether  they  are 
specifically  mentioned  in  CLIA.  the 
costs  of  those  studies  become  integral  to 
the  proper  and  efficient  administration 
of  CLIA  and.  as  such,  are  to  be  borne  by 
the  laboratory  community. 

Basis  for  Fee  Amounts 

The  fee  schedules  listed  herein  are 
designed  to  generate  sufficient  revenues 
to  fully  cover  Federal  costs  for  the 
development,  administration,  and 
implem.entation  of  CLIA.  as  requi'pd  by 
law.  They  are  based  on  the 
Department's  best  estimates  regarding 
the  number  and  testing  volur  -•  of 
laboratories  to  be  regulated,  as  well  es 
estimates  of  associated  Federal  costs. 
As  more  definitive  information  becomes 
available  as  a  result  of  the  registration 
process,  the  fees  for  certificates  of 
accreditation,  inspection,  and 
compliance  will  be  reviewed  and  may 
require  adjustment  upward  or 
downward. 

The  fees  laboratories  must  pay  for  the 
issuance  of  a  registration  certificate  or  a 
certificate  are  as  follows: 


Smatl  latwratory,  that  is.  a  laboratory 
categorized  In  this  rule  as  Schedule 
A  (including  Low-Volume).  Sched- 
ule B.  or  Schedule  C $100 


Medium  laboratory,  that  is.  a  labora- 
tory categorized  in  this  rule  as 
Schedule  D.  Schedule  E.  Schedule 
F.  or  Schedule  G 350 

Large  laboratory,  that  is,  a  laboratory 
categorized  in  this  rule  as  Schedule 
H.  Schedule  L  or  Schedule  J 600 


Note:  The  fee  amount  for  a  revised 
certificate  of  any  type  is  $50. 

A  certificate  of  waiver  or  certificate  of 
accreditation  fee  would  be  assessed  as 
follows: 


Functions  or  tasl(S  »0f 
at(  laboratones 

Hours 
nooded 

Hourly 
rate 

User 
lee 

Federal  Administration... 
Contraclof 

AdrrilrvstratfOn 

1 
1 

$50 

50 

$50 
SO 

TOTAL 

100 

(The  hourly  rate  of  $50  for  Federal 
Administration  includes  approximately 
$30  for  salaries  and  fringe  benefits,  and 
approximately  $20  for  overhead  costs, 
including  the  support  of  a  nationwide 
satellite  training  network.) 

The  hours  required  for  bieimial 
inspections  are  a  fixed  national  number 
by  category;  however,  since  the  hourly 
rate  varies  by  Slate,  there  will,  in  effect, 
t>e  53  separate  tee  schediiles  for  biennial 
inspections.  The  average  time  and  cost 
required  to  determine  compliance  during 
calendar  year  1992  would  be  as  follows: 


Aver- 

Bienni- 

Hours 

age* 

hourly 

r.1. 

al  uaer 
lee 

Schedoie  A  Uwf- 

vohirrw  Lat>ora;ones... 

5300 

Schedule  A 

L^txjratones: 

'  Bienrual  inspection  .. 

24 

$35 

$840 

f  oliowup  vwt  or 

coTipiainl 

investigation .| 

15 

35 

525 

Sanctions/ 

Hcianngs 

e 

35 

280 

ScneduieB 

Laboratones 

•Biennial  irwpection... 

32 

35 

1.120 

Foltowup  visit  or 

complaint 

mvestigabon 

17 

35 

695 

Sanctions/ 

g 

35 

315 

Schedule  C 

Latxiratories: 

'  B"ef>rual  inspection... 

40 

35 

1.400 

Foltowup  v«it  or 

complainl 

mvesbgalion 

19 

35 

665 

Sanct<)ns/ 

HoarinQS 

10 

35 

350 

SchoduieD 

Laboratones 

*  Biennial  irtspection... 

47 

35 

1.645 

FoHowup  tnsrt  or 

complaint 

mvostiQation ... 

21 

1          35 

735 

JMI 


I 

7210  Federal  Register  /  Vol.  57.  No.  40  /  Friday.  February  28.  1992  /  Rules  and  Regulations 


Sdnctioos/ 

Hearings 11  35  385 

Schedules 
Laboratones; 

'  Biennial  inspection...  54  35        1,890 

Followup  visit  Of 
complaint 

investigation 24  35  840 

Sanctions/ 

Hearings -      12  35  420 

Schedule  F 
Laboratories: 

'Biennial  inspection...  61  35       2.135 

Foilowup  visit  or 
compiaint 

invcstiqation 26  35  910 

SsnclKJOs/ 

Hoanngs 13  35  455 

Schedule  Q 
Laboratories: 

'  Biennial  inspect'on..  68  35        2.380 

Followup  visit  or 
complaint 

investigation 28    -        35  980 

Sanctions/ 

Heanngs 14  35  490 

Schedule  H 
Laboratories: 

>  Biennial  inspection  .'  75      -      35       2,625 

Followup  visit  or 
complaint 

investigation 30  35        1.050 

Sanctions/ 

Hearings 15  35  525 

Schedule  I 
Latxxatories: 

•  Bienmal  inspection  .  82  35        2,870 

Followup  visit  or 
complaint 

investigation 32  35       1.120 

Sanctions/ 

Hearings 16  35  560 

Schedule  J 

Laboratories:  I 

•  Biennial  inspection — The  sum  of  82  hours  plus  7 
hours  for  each  additional  500,000  tests  or  portion 
tt>ereof  muitipiied  by  a  S35  hotiriy  rate. 
Followup  visit  or  complaint  investigatior>— The  sum 
of  32  plus  2  hours  for  each  additional  500.000 
tests  or  portion  thereof  multiplied  by  a  $35  hourly 
rate. 
Sanctions 'Heanngs — The  sum  of  16  hours  plus  1 
hour  for  each  additional  500,000  tests  or  portion 
thereof  multiplied  by  a  S3S  hourty  rate. 

'Average  hourly  rates  and  user  fees  are  shown 
since  individual  contracts  are  negotiated  with  53 
State  survey  agencies.  The  actual  user  lee  tor  deter- 
mrning  compliance  would  depend  upon  the  State  m 
which  the  laboratory  is  located.  Fo."  the  purpose  of 
the  unit  cost  txjdget  methodology,  the  S35  is  tKoken 
out  by  two  compononis:  actual  surveyor  time  to 
conduc!  complia-,ce  evaluations,  which  ts  about  S27 
per  hour,  which  Includes  t)ut  is  not  necessarily  limit- 
ed to  prepa'ation.  travel,  and  report  writing  time;  and 
an  adjustment  of  S8  per  hour  to  cover  surveyor 
costs  lor  holidays,  vacation,  sick  leave,  and  attend- 
ance at  training  courses.  Therefore,  the  cost  of 
these  other  wortv-related  activities  has  tjeen  included 
in  the  user  lee  me:nodology 

'  W^ile  the  hours  tor  the  biennial  surveys  are 
fixea,  the  hou''s  rjcessary  for  followup  visits,  com- 
plaint inves*<gaticns  a.id  sarKlion/hearings  activities 
will  t>e  tt»e  actual  rKimber  o(  tioors  involved.  (We 
show  averages  in  the  chart  atiove  for  illustrative 
purpo'.Gs )  The  lee  to  bo  assessed,  therefore,  will 
vary  depending  on  the  actual  time  spent  and  the 
State's  hoortv  rate. 

The  $'j)OC  tjienrial  inspecfein  fee  for  Low-Volume 
laboraiCH-i'^  is  a  fixed  fee,  regardless  of  trie  State's 
hourly  ro'e  We  anticipate  relatively  litt'e  followup, 
complain:  investigations,  etc.,  for  this  grouping  of 
laboratories  and  do  not  intend  to  charge  them  sepa- 


rately for  ttiese  activities.  The  costs  for  these  activj- 
ties  will  tf  subsumed  as  part  of  the  S300  fee. 
Inclu<ies  evaluating  qualificatkans  of  personnel; 
monitoring  proficiency  testng;  conducting  onsite  sur- 
veys; developing  deficiency  statements;  and  evaluat- 
ing laboratories'  plans  to  correct  deficiencies. 

In  addition  to  the  certificate  of 
accreditation  fee,  the  fee  that  a 
laboratory  issued  a  certificate  of 
accreditation  would  pay  *  in  calendar 
year  199Z  to  share  the  cost  of  the  5 
percent  Bandom  inspections  discussed 
earlier  wlould  be: 


Schedule  A  Laboratories $42 

Schedule  B  Laboratories 58 

Schedule  C  Laboratoincs 70 

Schedule  D  laboratories ~ —  82 

Schedule  E  Laboratories ™  95 

Schedule  F  Laboratories 107 

Schedule  G  Laboratories 119 

Schedule  H  Laboratories 131 

Schedule  I  Laboratories 144 

Schedule  J  Laboratories (') 

■  Schcdiie  1  base  fee  plus  S12  for  each  addition- 
al 500,000  tests  or  portion  thereof. 

Note:  nhe  above  schedules  and 
correspt^ding  fees  also  apply  to  the  5 
percent  fcnnual  random  inspection  of 
State-exempt  laboratories.  State-exempt 
laboratories  will  not  be  billed  for  these 
amounts.  Rather,  their  State  must  pay 
these  fc^s. 

The  fge  that  a  laboratory  issued  a 
certificate  of  accreditation  would  pay,  if 
it  is  necessary  to  perform  the  following 
activities  in  the  case  of  that  particular 
laboratory  during  1992.  would  be  as 
follows.  [In  this  final  rule,  we  are 
likewis^  associating  the  following  costs 
for  Stat*-exempt  laboratories.  These 
laboratqries  will  not  be  billed  the 
followii^  amounts;  rather,  their 
respective  State  must  pay  all  costs 
associated  with  these  activities.) 

Follow-Bp  Visits  or  Complaint 

Investigptions 

Schedule  A  Laboratories $525 


Schedule  B  Laboratories.. 

Schedule 

Schedule 

Schedule 

Schedule 

ScheduU 

Scheduh 

Schedult 

Scheduli 

'  Sche 
ill  soo.ooc 


ce» 


'  Inolui 
iTionitorink 
surveys: 
evalua 

A  lahoi^l 
Its  certifi 
organiza 


atjn,  I 


I  B 


595 
665 
735 
840 
910 
980 


C  Laboratories 

D  Laboratories 

E  Laboratories 

F  Laboratories 

G  Laboratories 

H  laboratories 1.050 

1  Laboratories 1.120 

I  Laboratories (') 

lie  I  base  fee  plus  $70  for  each  ad(fition- 
lests  or  portion  thereof. 


I  on 


evaluating  qualifications  of  personnel; 
proficiency  testing:  conducting  onsile 
veloping  deficierxy  statements;  and 
laboratories  plans  to  correct  deficiencies, 
ory  will  be  billed  the  above  a.<nounts  for 
te  of  accreditation  when  its  accreditation 
has  been  approved  hy  IWS. 


Sanctions/Hearing 

Schedule  A  Laboratories $280 

Schedule  B  Laboratories - 315 

Schedule  C  Laboratories 350 

Schedule  D  Laboratories - 385 

Schedule  E  Laboratories 420 

Schedule  F  Laboratories ~ 455 

Schedule  G  Laboratories 490 

Schedule  H  Laboratories 525 

Schedule  I  Laboratories 5G0 

Schedule  ]  Laboratories — - ( ' ) 

'  Schedule  I  base  fee  plus  $35  for  each  addition 
hi  500.000  tests  or  portion  thereof. 

All  laboratories  subject  to  inspection 
are  required  to  pay  the  amount 
representing  the  biennial  inspection 
costs  in  the  aforementioned  schedules.  If 
the  laboratory  requires  additional 
survey  time  as  a  result  of  followup 
visit(s),  certificate  revisions,  complaint 
investigation(s)  that  are  substantiated, 
intermediate  sanctions,  appeals  or 
hearings,  an  additional  assessment, 
based  on  actual  costs,  will  be  made  for 
such  activities. 

V.  Summary  of  Changes  in  the  Final 
Regulations 

As  stated  in  our  response  to 
comments,  we  have  made  changes  to  the 
proposed  regulations  published  August 
3, 1990.  With  the  exception  of  the 
changes  identified  below,  the  final 
regulations  reflect  the  proposals  made  in 
the  August  3, 1990  proposed  rule. 

•  We  have  retitled  the  "provisional" 
certificate  as  a  "registration"  certificate. 
We  have  made  this  change  throughout 
the  rule. 

•  We  have  revised  proposed 

§  493.602.  "Scope  of  subpart,"  to  clarify  . 
that  part  493,  subpart  F,  applies  to  all 
laboratories  "that  test  human  specimens 
for  health  purposes."  We  have  also 
added  that  it  sets  forth  requirements 
related  to  State-exempt  laboratories. 

•  We  have  changed  "waiver  test"  or 
"certificate  of  waiver  test"  to  "waived 
test"  throughout  this  rule. 

•  We  have  revised  proposed 

§  493.606,  which  concerns  applicability, 
by  replacing  the  proposed  text  with  a 
cross  reference  to  the  applicability 
provisions  of  §  493.3,  which  is 
established  in  the  standards  regulation 
(HSQ-176-F)  published  eteewhere  in 
this  issue  of  the  Federal  Register. 

•  We  have  revised  proposed 
§  493.610,  which  requires  that 
laboratories  have  an  appropriate 
certificate,  to  indicate  that  certificates  of 
waiver  will  not  be  applicable  to 
specialties  or  subspecialties  of  services. 
We  are  also  revising  this  section  to 
specify  that  a  laboratory  licensed  by 
and  located  in  a  State  whose  licensure 
program  is  approved  by  HHS  is  exempt 
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from  CLIA  requirements  and  does  not 
require  a  certificate  issued  by  HHS. 

•  We  have  revised  proposed 

i  493.614.  which  covers  application 
procedures,  to  remove  the  distinction 
between  (1)  laboratories  not  licensed 
under  CLIA  '67  and  laboratories  not 
Medicare/Medicaid  approved  and  (2)  all 
other  laboratories.  The  process  for 
obtaining  applications  will  be  the  same 
for  both  groups.  We  have  further  revised 
§  493.614  to  specify  that  laboratories  in 
a  hospital  that  are  located  at  the  same 
address  and  under  common  directorship 
have  the  option  of  applying  for  a  single 
certificate  or  multiple  certificates.  We 
also  clarify  that  a  laboratory  that  is  not 
at  a  fixed  location  must  file  a  single 
application  using  the  address  of  its 
designated  primary  site.  However  a 
separate  certificate  is  required  for  each 
unit  that  ser\'e8  as  a  mobile  laboratory. 
The  certificate(s)  would  reflect  the 
address  of  the  primary  site. 
Additionally,  not-for-profit  or  Federal. 
State,  or  local  government  laboratories 
that  engage  in  limited  public  health 
testing  (few  types  of  tests]  at  different 
street  addresses  may  operate,  at  their 
option,  under  one  certificate.  We  also 
have  made  a  change  in  the  punctuation 
in  proposed  paragraph  (c]  to  indicate 
that  the  certificate  of  waiver  will  not 
apply  to  specialties  or  subspecialties  of 
ser/ices. 

We  have  further  revised  proposed 
paragraph  (c).  which  specified  that  an 
application  for  a  certificate  of  any  type 
must  be  signed  by  the  owner,  operator, 
or  authorized  representative  of  the 
laboratory,  by  deleting  reference  to  the 
operator.  In  reviewing  this  provision,  we 
have  concluded  that  if  the  laboratory 
owner  wishes  to  authorize  the 
laboratory  operator  to  submit  the 
various  forms,  he  or  she  may  do  so,  but 
it  would  be  inappropriate  for  this 
regulation  to  independently  empower 
the  operator  regardless  of  the  laboratory 
owner's  wishes.  We  have  revised 
proposed  paragraph  (d)  to  clarify  that 
tests  for  quahty  control,  quality 
assurance,  and  proficiency  testing 
purposes  are  not  included  when 
counting  the  number  of  tests  performed 
annually.  We  further  revised  proposed 
§  493.814  to  refer  to  licensing  under 
CLIA  '67  in  the  past  tense,  rather  than 
the  present,  since  CLIA  '67  has  been 
superseded  by  the  Clinical  Laboratory 
Improvement  Amendments  of  1988. 

•  We  have  revised  proposed 

§  493.618.  "Additional  application 
requirements,"  to  remove,  from 
paragraph  (b),  the  reference  to  the  July  1. 
1991  effective  date,  since  this  date  has 
now  occurred.  We  have  also  specified 
that  the  laboratory  must  agree  to  permit 


inspections  by  HHS's  designee,  as  well 
as  by  HHS.  In  paragraph  (d),  we  have 
removed  the  word  "operator",  for  the 
same  reason  we  removed  it  from 
S  493.614(c). 

•  We  have  revised  proposed 

S  493.622.  "Opportunity  for  a  hearing." 
and  retided  it  "Appeals  procedures,"  to 
clarify  that  any  laboratory  that  has  its 
certification  denied  or  hmited  cannot 
operate  as  a  laboratory  under  the  PHSA 
in  the  areas  covered  by  the  limitation  or 
denial  unless  the  denial  or  limitation  is 
overturned.  We  have  also  revised  this 
section  to  more  accurately  reflect  the 
appeals  process  for  laboratories. 

•  We  have  revised  proposed 

§  493.626,  "Provisional  certificate,"  by 
retitiing  it  as  "Registration  certificate" 
end  adding,  in  paragraph  (a],  that  the 
registration  certificate  generally  willnot 
include  specialties/subspecialties  of 
8er%ice,  but  will  authorize  the  entity  to 
conduct  laboratory  testing  until  a 
determination  of  the  appropriate  level  of 
compliance  can  be  made.  We  have  also 
revised  paragraph  (a)  to  indicate  that 
laboratories  that  were  licensed  under 
CLIA  '67  will  also  initially  receive 
registration  certificates.  We  have  also 
made  a  change  (not  discussed 
elsewhere)  to  proposed  paragraph  (b). 
Proposed  paragraph  (b)  specified  that, 
prior  to  expiration  of  the  provisional 
(now  "registration")  certificate,  HHS 
would  notify  the  laboratory  of  the 
applicable  requirements  to  obtain  the 
appropriate  certificate.  It  also  stated 
that  HHS  would  initiate  revocation  or 
limitation  of  a  laboratory's  provisional 
(now  "registration")  certificate  "for 
failure  to  comply  with  the  applicable 
requirements  as  set  forth  in  the 
notification  by  HHS  *  *  *."  We  have 
revised  this  section  to  more  accurately 
reflect  the  appeals  process  applicable 
under  CLIA. 

•  As  a  change  not  discussed 
elsewhere  in  this  preamble,  we  have 
revised  proposed  SS  493.630,  493.631, 
and  493.632,  which  concern  the 
requirements  for  a  certificate,  certificate 
of  waiver,  and  certificate  of 
accreditation,  respectively,  to  add  that 
each  type  of  certificate  is  valid  for  not 
more  than  2  years.  This  addition  is 
consistent  with  the  term  specified  in 
section  353(c)(2)  of  the  PHSA. 

•  We  have  revised  proposed 

§  493.630.  "Certificate."  by  removing 
paragraph  (a)  and  redesignating 
paragraph  (b)  as  S  493.630.  We  then 
revised  it  to  remove  the  distinction 
between  laboratories  that  were  licensed 
under  CLIA  '67  and  those  that  were  not. 

•  We  have  revised  proposed 

§  493.632.  "Certificate  of  accreditation." 
be  changing  "accreditation  program"  to 


"accreditation  organization"  in  order  to 
be  consistent  with  the  terminology  used 
in  other  rules. 

•  We  have  revised  proposed 
§  493.633,  which  addresses  the 
applicability  of  the  certificate,  certificate 
of  waiver,  and  certificate  of 
accreditation  to  specify  that  a  certificate 
of  waiver  is  applicable  to  tests  listed  in 
the  waiver  test  category.  We  have 
added  that,  if  a  laboratory  with  a 
certificate  of  waiver  wishes  to  add 
services  not  included  in  the  waived  test 
categor>',  it  must  notify  HHS  or  its 
designee  before  performing  the  testing 
and  that  HHS  will  issue  a  registration 
certificate  to  authorize  the  laboratory  to 
initiate  testing.  We  specify  that  the 
limited  registration  certificate  for  the 
new  testing  is  valid  for  2  years  or  until  a 
comf>liance  determination  can  be 
conducted,  whichever  is  shorter.  We 
have  also  revised  §  493.633  to  refiect  the 
statutory  requirement  that  labor;>tories 
possessing  a  certificate  or  certificate  of 
accreditation  must  agree  to  notify  HHS 
or  its  designee  or  the  accreditation 
organization  (as  appropriate)  within  6 
months  of  any  changes  in  testing  or 
methodologies. 

Paragraph  (b)  of  {  493.633  has  been 
revised  to  indicate  that  various 
sanctions  may  be  imposed  upon  a 
laboratory  for  failure  to  comply  with  the 
notification  requirements  of  §  493.633 
and  to  more  accurately  reflect  the 
appeals  process  available  with  regard  to 
such  sanctions. 

•  We  have  redesignated  the  text  of 
proposed  S  493.634,    Notification  of 
changes,"  as  paragraph  (a)  and  revised 
it  to  require  that  all  laboratories, 
including  those  with  registration 
certificates,  must  give  notice  of  a  change 
in  director  and  to  add  that  only 
laboratories  performing  Level  II  (retitled 
high  complexity)  testing  are  required  to 
give  notice  of  a  change  in  supervisor. 
We  have  added  new  paragraphs  (b)  and 
(c).  Paragraph  (b)  specifies  that  various 
sanctions  may  be  imposed  upon  a 
laboratory  for  failure  to  comply  with  the 
notification  requirements  of  S  493.634 
and  sets  forth  Uie  appeals  process 
available  in  such  cases.  We  also  specify 
that,  for  laboratories  participating  in 
Medicare  and  Medicaid,  payments  are 
suspended  for  failure  to  comply  with  the 
notification  requirements.  Paragraph  (c) 
specifies  that  the  laboratory  must  pay  a 
fee  for  a  revised  certificate. 

•  We  have  revised  SS  493.638(b], 
493.643(c)  (1)  and  (2),  which  concern 
fees,  to  specify  that  tests  performed  for 
quality  control,  quality  assurance,  and 
proficiency  testing  purposes  are 
excluded  from  the  laboratory's  annual 
voluime.  We  have  also  revised 
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§  493.638(b)  to  clarify,  through  the  use  of 
cross-references,  the  costs  that  are 
included  in  a  fee  schedule  amount. 
Further,  in  recognition  of  the  fact  that 
'those  laboratories  surveyed  first  may 
have  to  pay  a  certificate  fee  sooner  than 
2  years  after  paying  the  fee  for  a 
registration  certificate,  we  have  revised 
the  reference  to  fee  assessment  and 
payment  on  an  biennial  basis  to  specify 
that  the  fee  is  assessed  and  payable  at 
least  biennially.  We  have  also  added 
that  the  fee  for  the  issuance  of  the 
appropriate  certificate  is  based  on 
whether  the  laboratory  is  considered 
small,  medium,  or  large. 

•  We  have  revised  proposed 
§  493.639,  "Fee  for  revised  certificate," 
by  redesignating  it  as  paragraph  (b)  and 
adding  a  new  paragraph  (a)  to  specify 
that,  if  after  a  laboratory  is  issued  a 
registration  certificate,  it  changes  its 
name  or  location,  it  must  pay  for  a 
revised  certificate.  We  have  revised  the 
paragraph  redesignated  as  paragraph  [b] 
to  add  that,  if  a  laboratory  with  a 
certificate,  certificate  of  accreditation, 
or  certificate  of  waiver  changes  its 
name,  location  or  its  director  or  deletes 
services  specified  on  its  certificate,  it 
must  pay  for  a  revised  certificate.  We 
also  add  that,  if  a  laboratory  with  a 
certificate  of  waiver  wishes  to  perform 
tests  not  included  in  the  waiver  test 
category',  it  also  must  pay  for  a 
registration  certificate  to  allow  the  new 
testing. 

Additionally  (and  not  discussed 
elsewhere),  we  have  deleted  the  word 
"actual"  from  the  sentence  "The  fee  for 
issuing  an  appropriate  revised 
certificate  is  based  on  the  actual  cost  to 
issue  the  revised  certificate  to  the 
laboratory."  We  believe  "actual  cost" 
may  be  misread  to  imply  that  an 
adjustment  of  some  sort  would  be  made 
in  each  instance  to  reconcile  estimated 
costs  with  incurred  costs.  In  this 
preamble,  we  have  established  a  fee  of 
S50  (reducing  it  from  the  proposed  ' 
estimated  cost  of  $261).  This  represents 
our  estimate  of  the  average  actual  cost 
to  issue  a  revised  certificate.  We  do  not 
believe  that  the  small  amount  of  any 
adjustment  would  justify  the 
administrative  burden  (and  cost)  of 
adjusting  the  fee  for  individual 
laboratories. 

•  We  have  revised  the  proposed 
§  493.643.  "Fee  for  determination  of 
program  compliance,"  by  incorporating 
paragraph  (b)  into  paragraph  (a)  and 
redesignating  proposed  paragraph  (c)  as 
paragraph  (b).  In  redesignated 
paragraph  (b).  we  have  clarified  that  the 
fee  for  determining  program  compliance 
includes  necessary  administrative  costs. 
Also,  for  clarification,  we  have  moved 


the  sentence  regarding  additional 
expenses  in  the  proposed  rule  to  the  end 
of  the  paragraph  and  added  a  sentence 
at  the  ead  that  specifies  that  the 
additional  fee  is  based  on  actual 
resources  and  time  necessary  to  perform 
the  various  activities. 

In  the  redesignated  paragraph  (c). 
"Classincation  of  laboratories  that 
require  Inspection  for  purpose  of 
determi|iing  amount  of  fee."  in  order  to 
accomnjodate  the  concerns  of  small 
testing  entities,  we  have  established  a 
new  categoiy  within  Schedule  A  for 
those  laporatories  performing  no  more 
than  2,000  laboratory  tests  per  year. 

We  h«ve  revised  proposed 
§  493.648(e)  (now  redesignated  as 
§  493.648(d)),  which  addresses 
additiorlal  fees  that  a  laboratory  must 
pay,  to  add  that,  if  an  additional  fee  is 
assesseC  in  connection  with  upgrading  a 
certificate,  failure  to  pay  the  fee  will 
result  iri  revocation  of  the  certificate. 
We  hav^  also  removed  reference  to  a 
certificate  of  accreditation  from  this 
paragraph.  Because  compliance 
determitiafions  of  accredited 
laboratories  are  made  by  the 
accreditation  organization,  a  KHS  fee 
for  compliance  determination  does  not 
apply  tq  these  laboratories.  We  are  also 
adding  ihat.  if  it  is  necessary  to  conduct 
a  comprint  investigation,  impose 
sanctions,  or  conduct  a  hearing,  HHS 
assesses  the  involved  laboratory  (other 
than  a  ^tate-exempt  laboratory)  a  fee  to 
cover  the  cost  of  these  activities  and 
that  failure  to  pay  this  fee  will  result  in 
the  revocation  of  the  certificate.  We 
specify  that,  if  a  complaint  investigation 
results  in  a  com.plaint  being 
unsubstantiated  or  if  an  HHS  adverse 
action  i^  overturned,  the  laboratory  is 
not  assessed  the  fees  that  would  have 
coverec^  the  cost  of  these  activities. 

•  VV0  have  revised  proposed 
§  493.645,  "Additional  fee(s)  for 
accredited  laboratories,"  by  changing  its 
title  to  ■  Fee(s)  applicable  to  accredited 
laborat|)ries/approved  State  licensure 
progrartis."  We-have  also  deleted  the 
provision  that  would  have  set  a  5 
percent  inspection  sample  of  all 
accredited  laboratories  since  that 
numbe^  reflects  only  an  administrative 
goal  ana  not  the  kind  of  fixed  obligation 
that  the  proposed  rule  might  have 
suggested.  We  have  also  made  revisions 
to  specify  that  the  State  is  assessed  for 
the  costs  incurred  for  the  inspection  of 
Stafe-e>iempt  laboratories  and  for 
investigations  of  complaints  against  the 
State's  State-exempt  laboratories  if  the 
complaint  is  substantiated,  and  the 
State's  prorata  share  of  general 
overhead  to  develop  and  implement 
CUA.  ' 


•  We  have  revised  proposed 
S  493.646,  "Payment  of  fees."  by 
redesignating  the  text  as  paragraph  (a) 
and  adding  that  State-exempt 
laboratories  are  not  notified  of  fee 
amounts.  We  have  also  revised 
paragraph  (a)  to  specify  that  HHS  will 
advise  the  laboratory  where  to  send 
pajTnent.  We  removed  the  reference  to 
commercial  banks  because  it  is  possible 
that  not  all  laboratories  subject  to  CUA 
will  make  payment  to  commercial 
banks.  We  have  added  a  new  paragraph 
(b).  which  specifies  that,  in  the  case  of  a 
State  with  an  HHS-approved  licensure 
program,  the  State  is  billed  for  the  costs 
of  validation  surveys  and  the  costs  of 
complaint  investigation  of  a  State- 
exempt  laboratory  if  the  complaint  is 
substantiated. 

•  We  have  revised  proposed 

§  493.649,  "Methodology  for  determining 
fee  amount,"  to  clarify  that  the  hourly 
rate  includes  both  the  costs  to  perform 
the  required  activities  and  necessary 
administration  costs.  We  also  have 
added  that  the  fee  for  issuance  of  the 
registration  certificate  or  certificate  is 
based  on  the  laboratory's  scope  and 
volume  of  testing. 

In  addition  to  the  above  changes  that 
have  been  made  in  the  regulation,  as  a 
change  from  the  preamble  of  our 
proposed  rule,  we  are  establishing  $50 
(and  not  $261)  as  the  fee  for  issuing  a 
revised  certificate  of  any  type. 
Additionally,  we  are  establishing,  within 
Schedule  A.  a  separate  fee  ($300)  for 
low-volume  laboratories  that  conduct 
2.000  or  fewer  tests  per  year.  We  are 
also  revising  the  cost  of  issuing 
certificates  and  registration  certificates 
from  $261  across-the-board  to  $100,  $350. 
or  $600.  depending  on  whether  the 
laboratory  is,  respectively,  a  small, 
medium,  or  large  facility  (as  defined  in 
this  preamble). 

VI.  Regulatory  Impact  Statement 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  final 
regulatory  impact  analysis  for  any 
proposed  regulation  that  meets  one  of 
the  E.O.  12291  criteria  for  a  "major  rule"; 
that  is,  that  will  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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In  addition,  we  generally  prepare  a 
final  regulatory  flexibility  analysis  that 
is  consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612).  unless  the  Secretary 
certifies  that  a  final  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  consider  all 
laboratories  as  small  entities. 
Individuals  and  States  are  not  included 
in  the  definition  of  small  entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  final  rule 
will  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  that 
has  fewer  than  50  beds  and  is  located 
outside  a  Metropolitan  Statistical  Area. 

At  the  time  we  published  the 
proposed  rule  (55  FR  31758,  August  3, 
1990],  we  indicated  that  these  provisions 
constituted  a  major  rule,  and  we 
provided  a  limited  analysis.  Since  our 
analysis  was  not  conclusive,  we 
encouraged  comments  and  submission 
of  any  applicable  data  concerning  these 
provisions,  particularly  if  there  was  a 
perception  that  they  may  result  in 
significant  increased  costs.  Although  the 
overwhelming  majority  of  the  comments 
we  received  expressed  concern  over 
costs,  specifically  user  fees,  we  received 
only  general  statements  and  no  hard 
data.  Further  analysis  of  the 
requirements  contained  in  this  rule  and 
of  their  impact  on  the  public  is 
incorporated  in  the  Regulatory  Impact 
Analysis  for  HSQ-176.  the  CLIA 
standards  rule. 

For  the  most  part  CLIA  law  requires 
that  all  laboratories  be  assessed  fees  for 
certification  and  inspection  and  that 
these  fees  should  be  sufficient  to  cover 
all  costs  involved.  We  fully  expect  to 
gain  experience  from  administering  the 
CLIA  program  and  will  reconsider  our 
approach  to  establishing  fee  schedules, 
and  we  will  revise  schedules  as 
necessary.  We  believe  the  majority  of 
the  costs  alluded  to  by  commenters  are 
the  result  of  a  misunderstanding  of  the 
regulations  or  a  result  of  the  statute. 
Most  of  the  costs  mentioned  by 
commenters  are  addressed  in  the 
comment  and  response  section  (section 
IV)  of  this  final  rule. 

VII.  Final  Rule  With  Comment  Period 

In  the  proposed  rule  published  on 
August  3. 1990,  we  proposed,  in 
§  493.631.  to  issue  a  certificate  of 
accreditation  to  laboratories  licensed  by 
a  State  whose  licensure  program  had 


been  approved  by  HHS.  This  final  rule 
exempts  such  laboratories  from  the 
requirements  of  CLIA  (§  493.610)  and 
requires  the  State  to  pay  a  fee  for 
inspection  of  a  eample  number  of  these 
laboratories  to  ensure  that  standards 
are  being  enforced  in  an  appropriate 
manner  (§  493.645(b)(1)).  This  final  rule 
also  requires  the  State  to  pay  the  cost  of 
a  complaint  investigation  of  a  State- 
exempt  laboratory  if  the  complaint  is 
substantiated  {§  493.645(b)(2)).  Further, 
this  final  rule  also  requires  the  State  to 
pay  its  prorata  share  of  general 
overhead  to  develop  and  implement 
CLIA  (§  493.645(b)(3)).  As  stated  under 
"Comment  period"  in  the  DATES 
section  of  this  preamble,  we  will  accept 
comments  on  only  the  State  fee 
provision  that  are  received  timely. 

VIII.  Collection  of  Infonnation 
Requirements 

Regulations  at  §§  493.614,  493.618. 
'493.633(a),  and  493.634  contain 
information  collection  requirements  that 
are  subject  to  re\'iew  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  A  notice  will  be 
published  in  the  Federal  Register  after 
approval  is  obtained.  The  information 
collection  requirements  concern 
information  that  must  be  provided  on  a 
laboratory's  application  for  a 
registration  certificate,  certificate  of 
waiver,  certificate  of  accreditation,  or 
certificate  and  subsequent  notification 
of  any  changes  in  the  information 
provided  on  the  application.  All 
laboratories  would  be  required  to 
provide  the  information. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  approximately  3  hours  per 
application.  Organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection  and 
recordkeeping  requirements  should 
direct  them  to  the  Office  of  Management 
and  Budget,  Office  of  Infonnation  and 
Regulatory  Affairs,  room  3002,  New 
Executive  Office  Building.  Washington. 
DC  20503.  Attention:  Allison  Herron 
F.ydt,  HCFA  Desk  Officer. 

List  of  Subjects  in  42  CFR  Part  493 

Health  facilities.  Laboratories. 
Medicaid,  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  part  493  is  amended  as 
follows: 

PART  493— LABORATORY 
REQUIREMENTS 

1.  The  authority  citation  for  part  493 
continues  to  read  as  follows: 


Authority:  Sec.  353  of  the  Public  Health 
Service  Act.  sec*.  1102. 1861(e),  the  sentence 
following  lia61(8)(ll).  1861(s)(12),  iaei(8)(13). 
1861(s)(14).  1861(8)(15).  and  1861(8)(16)  of  the 
Social  Security  Act  (42  U.S.C.  1302, 1395x(e), 
the  sentence  following  1395x(8)(ll). 
1395x(8)(12).  1395x(8){13).  1395x(s)(14). 
1395x(8)(15),  and  1395x(s)(16)). 

2.  A  new  subpart  F  is  added  to  part 
493  to  read  as  follows: 

Subpart  F— General  Admintotratlon 

493.602    Scope  of  subpart. 
493.606    Applicability  of  subpart. 
493.610    Certificate  requirementi  for 

laboratories. 
493.614    Application  procedures. 
493.618    Additional  application 

requirements. 
493.622    Appeals  procedures. 
493.626    Registration  certificate. 

493.630  Certificate. 

493.631  Certificate  of  waiver. 

493.632  Certificate  of  accreditation. 

493.633  Applicability  of  certificate, 
certificate  of  waiver,  and  certificate  of 
accreditation. 

493.634  Notification  of  changes. 

493.638  Registration  certificate  and 
certificate  fees. 

493.639  Fee  for  revised  certificate. 
493.643    Fee  for  determination  of  program 

compliance. 

493.645  Fee(s]  applicable  to  accredited 
laboratories/approved  State  licensure 
programs. 

493.646  Payment  of  fees. 

493.649    Methodology  for  determining  fee 
amount. 

Subpart  F— General  AttmMttration 

§  493.602    Scope  of  subpart 

This  subpart  sets  forth  requirements 
all  laboratories  that  test  human 
specimens  for  health  purposes  must 
meet  in  order  to  apply  for  and  be  issued 
a  registration  certificate,  certificate  of 
waiver,  certificate  of  accreditation,  or 
certificate  under  section  353  of  the 
Public  Health  Service  Act  (42  U.S.C. 
263a}.  It  also  sets  forth  the  methodology 
for  determining  the  amount  of  the  fees 
for  issuing  registration  certificates, 
certificates  of  waiver,  certificates  of 
accreditation,  or  certificates  and  for 
determining  compliance  with  the 
.  applicable  standards  of  the  Public 
Health  Service  Act  (the  PHS  Act)  and 
the  Federal  validation  of  State-exempt 
laboratories. 

§493.606    AppltcabUtty  of  Mbpan 

The  rules  of  this  subpart  are 
applicable  to  those  laboratories 
'specified  in  §  493.3. 

§  493.610    Certlftcate  requlremente  for 
laboratories. 

(a)  Except  as  specified  in  paragraph 
(b),  no  person  may  solicit  or  accept 
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materials  derived  from  the  human  body 
for  laboratory  examination  or  other 
procedure  unless  there  is  in  effect  for 
the  laboratory  a  registration  certificate 
or  a  certificate  of  waiver  issued  by  HHS, 
.  or  a  certificate  or  a  certificate  of 
accreditation  issued  by  I1HS  that  is 
applicable  to  the  specialty  or 
subspecialties  of  services  offered  by  the 
laboratory. 

(b)  A  laboratory  licensed  by  a  State 
whose  licensure  program  is  approved  by 
HHS  is  exempt  from  CUA  requirements 
(that  is.  State-exempt]  and  does  not 
require  a  certificate  issued  by  HHS. 

S  493.614    Application  procedurM. 

(a)  HHS  or  its  designee  will  send  an 
application  to  those  laboratories  it  has 
identified  as  potentially  being  subject  to 
the  requirements  of  CUA.  Those 
laboratories  that  do  not  receive  an 
application  must  contact  HHS  or  its 
designee  to  receive  application  forms. 

(b)  A  separate  application  must  be 
filed  for  each  laboratory  location. 
However,  laboratories  within  a  hospital 
that  are  located  at  the  same  street 
address  and  under  conmion  direction 
have  the  option  of  applying  for  a  single 
certificate  or  multiple  certificates  for  the 
laboratory  sites  within  the  same 
physical  location  or  street  address.  In 
addition,  not-for-profit  or  Federal,  State, 
or  local  government  laboratories  that 
engage  in  limited  public  health  testing 
(that  is,  few  types  of  tests)  may  operate 
under  one  certificate.  A  laboratory  that 
is  not  at  a  fixed  location,  that  is,  a 
laboratory  that  moves  from  testing  site 
to  testing  site  (such  as  health  screening 
fairs)  or  other  temporary  testing  location 
must  file  a  single  application  using  the 
address  of  its  designa^ted  primary  site.  A 
separate  certificate,  which  reflects  the 
address  of  the  designated  primary  site, 
13  required  for  each  mobile  unit 
providing  laboratory  testing. 

(c)  An  application  for  the  issuance  of 
a  registration  certificate,  a  certificate  of 
waiver,  or  a  certificate  or  certificate  of 
accreditation  applicable  to  one  or  more 
laboratory  test  procedures  or 
examinations  included  in  the  specialties 
or  subspecialties  listed  in  |  493.643(d)(3) 
must  be  made  to  HHS  or  its  designee  on 
a  form  or  forms  prescribed  by  HHS  and 
must  be  signed  by  the  owner  or 
authorized  representative  of  the 
laboratory. 

(d)  The  application  must  include 
information  that  describes  the 
characteristics  of  the  laboratory 
operation  and  the  examinations  and 
other  test  procedures  performed  by  the 
laboratory,  including — 

(1)  The  names  of  the  test  procedures 
end  examinations  performed  and  the 
total  number  of  test  procedures  and 


examinations  performed  annually, 
excluding  tests  for  quality  control, 
quality  assurance,  and  proficiency 
testing  purposes; 

(2)  The  methodologies  for  test 
procedures  and  examinations 
performed;  and 

(3)  The  qualifications  (educational 
background,  training,  and  experience)  of 
the  personnel  directing  and  supervising 
the  laboritory  and  performing  the 
laboratory  test  procedures  and 
examinations. 

S  493.618    Additional  application 
rtquiremants. 

In  submitting  an  application  for  a 
registration  certificate,  a  certificate  of 
waiver,  certificate  of  accreditation,  or  a 
certificate,  a  laboratory  must  agree  to 
the  folIo\*ing: 

(a)  To  tiake  records  available  and 
submit  r^JOrts  to  HHS  as  HHS  may 
require.  | 

(b)  To  permit  inspections  by  HHS  or 
its  designee  as  specified  in  subpart  Q  of 
this  part.  (Certificate  of  waiver 
laboratoQes  are  not  subject  to  routine 
inspectiofis.) 

(c)  To  teat  proficiency  testing 
samples  In  the  same  manner  as  it  treats 
materials  derived  from  the  human  body 
referred  jo  it  for  laboratory 
examinations  or  other  procedures  in  the 
ordinary  course  of  business.  (Certificate 
of  waivef  laboratories  are  not  subject  to 
proficiency  testing  requirements.) 

(d)  To  provide  HHS  with  satisfactory 
assurances,  through  an  attestation 
statemerjt.  signed  by  the  laboratory 
owner  oij  authorized  representative)  that 
the  laboijatory  will  be  operated  in 
accordaT|ce  with  the  requirements 
established  by  the  Secretary  under 
section  353  of  the  PHS  Act. 

§493.622!  Appeals  procedures. 

(a)  If  ^HS  denies  a  laboratory's 
applicatlipn  for  a  registration  certificate, 
certificate  of  waiver,  certificate  of 
accredit!  ition.  or  certificate  or  hmits  the 
laborato  -y's  certificate,  HHS  gives  the 
laboratory  a  statement  of  the  grounds  on 
which  the  denial  or  limitation  is  based 
and  an  otoportunity  for  an  appeal,  in 
accordasce  with  the  procedures  set 
forth  in  fart  498  of  this  chapter. 

(b)  If  a  laboratory  that  is  seeking  a 
registration  certificate,  certificate  of 
waiver,  certificate  of  accreditation,  or 
certificajc  has  its  application  denied  or 
its  certincate  limited,  it  cannot  operate 
as  a  laboratory  under  the  PHS  Act  (or. 
in  the  cme  of  a  limitation,  in  the  areas 
covered Iby  the  limitation)  unless  the 
denial  of  limitation  is  overturned  at  the 
conclusion  of  the  administrative  appeals 
process  provided  by  part  498  of  this 
chapter.  (In  addition,  the  laboratory  is 


not  eligible  for  payment  under  the 
Medicare  or  Medicaid  programs  or.  in 
the  case  of  a  limitation,  cannot  receive 
Medicare  or  Medicaid  payment  for 
services  in  the  limited  areas.) 

(c)  Additional  provisions  relating  to 
appeal  rights  are  set  forth  in 
5§  493.626(b),  493.633(b).  and  493.634(b}. 

§493.626    Registration  certificate. 

(a)  HHS  or  its  designee  initially  issues 
a  registration  certificate  or,  If  the 
laboratory  meets  the  requirements,  a 
certificate  of  waiver  to  each  laboratory, 
provided  that  the  laboratory  meets  the 
application  requirements  of  §§  493.614 
and  493.618  and  pays  the  applicable  fee 
as  specified  in  S  493.638.  A  registration 
certificate  does  not  include  specialties/ 
subspecialties  of  service,  except  as 
noted  in  S  493.633.  but  authorizes  the 
entity  to  conduct  laboratory  testing  until 
a  determination  of  the  appropriate  level 
of  compliance  can  be  made  and  the 
appropriate  certificate  issued.  The 
registration  certificate  issued  in 
accordance  with  S  493.633(a)(2)  to  a 
laboratory  that  has  a  certificate  of 
waiver  to  allow  the  laboratory  to  add  a 
service(s)  not  listed  in  the  waived  test 
category  reflects  only  the  added 
service(s}  noted  on  the  laboratory's 
application.  A  registration  certificate 
issued  under  this  section  is  valid  for  a 
period  of  not  more  than  2  years  or  until 
such  time  as  an  inspection  to  determine 
program  compliance  can  be  conducted 
or  the  laboratory  demonstrates  that  it 
qualifies  to  receive  a  certificate  of 
waiver  or  a  certificate  of  accreditation, 
whichever  is  shorter.  HHS  reissues  a 
registration  certificate  to  any  laboratory 
for  which  HHS  or  its  designee  has  not 
had  an  opportunity  to  determine 
compliance. 

(b)  Prior  to  expiration  of  the 
registration  certificate.  HHS  notifies  the 
laboratory  of  the  applicable 
requirements  to  obtain  a  certificate  of 
accreditation  or  a  certificate  and  the 
amounts  of  the  fees  for  issuing  these 
certificates  and,  if  applicable,  the 
amount  of  the  fee  for  determination  of 
compliance.  HHS  may  suspend,  revoke, 
or  limit  a  laboratory's  registration 
certificate  for  failure  to  comply  with  the 
applicable  requirements  and  may  deny 
the  laboratory's  application  for  the 
applicable  certificate.  HHS  may  also 
impose  certain  alternative  sanctions. 
HHS  provides  the  laboratory  with  a 
statement  of  the  grounds  on  which  the 
sanctions  and  denial  are  based,  an 
opportunity  to  respond  to  the  imposition 
of  the  sanctions,  and  an  opportunity  for 
appeal,  in  accordance  with  the 
procedures  set  forth  in  part  493  of  this 
chapter.  If  the  laboratory  requests  an 
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appeal  of  a  suspension  or  revocation,  it 
may  keep  its  registration  certificate  until 
a  decision  is  made  by  an  Administrative 
Law  Judge  (ALJ),  unless  HHS  fmds  that 
conditions  at  the  laboratory  pose  an 
imminent  and  serious  risk  to  human 
health.  In  cases  where  the  registration 
certificate  would  expire,  a  registration 
certiHcate  is  reissued  to  authorize 
testing  until  a  decision  is  made  by  an 
AL),  unless  HHS  finds  that  conditions  at 
the  laboratory  pose  an  imminent  and 
serious  risk  to  human  health.  HHS  may 
impose  certain  alternative  sanctions 
prior  to  a  hearing.  (In  addition,  for 
laboratories  receiving  payment  from  the 
Medicare  or  Medicaid  programs,  such 
payments  are  suspended  on  the  effective 
date  specified  in  the  notice  to  the 
laboratory  of  the  denial  of  the 
application  for  the  applicable  certificate, 
even  if  there  has  been  no  appeal 
decision  issued.) 

(c)  In  the  event  of  a  non-compliance 
determination  resulting  in  denial  of  a 
laboratory's  application  for  a  certificate 
of  accreditation  or  certificate.  HHS  may 
suspend,  revoke,  or  limit  a  laboratory's 
registration  certificate.  HHS  may  also 
impose  certain  alternative  sanctions. 
HHS  provides  the  laboratory  with  a 
statement  of  the  grounds  on  which  the 
sanctions  and  application  denial  are 
based  and  with  an  opportunity  for  an 
appeal,  in  accordance  with  the 
procedures  set  forth  in  part  498  of  this 
chapter.  If  the  laboratory  requests  an 
appeal  of  a  suspension,  revocation,  or 
limitation,  it  may  keep  its  registration 
certificate  until  a  decision  is  made  by  an 
ALJ,  unless  HHS  fmds  that  conditions  at 
the  laboratory  pose  an  imminent  and 
serious  risk  to  human  health.  In  cases 
where  the  registration  certificate  would 
expire,  a  registration  certificate  is 
reissued  to  authorize  testing  imtil  a 
decision  is  made  by  an  AL),  unless  HHS 
finds  that  conditions  at  the  laboratory 
pose  an  imminent  and  serious  risk  to 
human  health.  HHS  may  impose  certain 
alternative  sanctions  prior  to  a  hearing. 
(In  addition,  for  laboratories  receiving 
payment  from  the  Medicare  or  Medicaid 
programs,  such  payments  are  suspended 
on  the  effective  date  specified  in  the 
notice  to  the  laboratory  of  the  denial  of 
the  application  for  the  applicable 
certificate,  even  if  there  has  been  no 
appeals  decision  issued.) 

§493.630    Cmtificat*. 

HHS  or  its  designee  issues  a 
certificate  to  each  laboratory,  provided 
the  laboratory  has  a  registration 
certificate  and  meets  the  application 
requirements  of  §§  493.614  and  493.618, 
pays  the  applicable  fee  as  specified  in 
§  493.638,  and  meets  all  other  applicable 


requirements  of  this  part.  A  certificate  is 
valid  for  not  more  than  2  years. 

S  493.631    Ccrtmcat*  Of  waivar. 

HHS  or  its  designee  issues  a 
certificate  of  waiver  to  a  laboratory  if  it 
performs  only  waived  tests,  provided 
the  laboratory  meets  the  application 
requirements  of  S  S  493.614  and  493.618, 
pays  the  applicable  fee  as  specified  in 
S  493.638,  and  meets  all  other  appUcable 
requirements  of  this  part.  A  certificate  of 
waiver  is  valid  for  not  more  than  2 
years. 

{493.632    Certmcat*  Of  accradltatlon. 

HHS  or  its  designee  issues  a 
certificate  to  a  laboratory  accredited  by 
an  HHS-approved  accreditation 
organization,  provided  the  laboratory 
has  a  registration  certificate  and  meets 
the  application  requirements  of 
SS  493.614  and  493.618,  pays  the 
applicable  fee  as  specified  in  §  493.638, 
and  meets  all  other  applicable 
requirements  of  this  part.  A  certificate  of 
accreditation  is  valid  for  not  more  than  2 
years. 

§493.633  AppllcabiUty  of  certlflcat*, 
c«rtiflcat«  of  walvw,  and  carmcata  of 
accradltation. 

(a)  The  certificate  of  waiver  issued  is 
applicable  to  tests  listed  in  the  waived 
test  category.  The  certificate  or 
certificate  of  accreditation  issued  is 
applicable  to  those  specialties  and 
subspecialties  of  service  offered  by  the 
laboratory  in  accordance  with  this  part. 

(1)  A  laboratory  performing  only 
waived  tests  may  not  perform  any 
examination  or  procedure  not  listed  in 
the  waived  test  category  until  it  has 
requested  and  HHS  has  issued  to  it  a 
registration  certificate  that  covers  the 
additional  examinations  or  procedures 
requested  by  the  laboratory.  The 
laboratory  may  continue  to  perform 
waived  tests  that  are  covered  by  the 
certificate  of  waiver  already  issued  to 
the  laboratory.  The  registration 
certificate  is  valid  for  2  years  or  until  a 
compliance  determination  can  be 
conducted,  whichever  is  shorter.  After 
HHS  or  its  designee  determines 
compliance,  HHS  issues  a  certificate 
that  includes  the  additional  specialties 
or  subspecialties  for  which  compliance 
has  been  determined. 

(2)  A  laboratory  possessing  a 
certificate  must  notify  HHS  or  its 
designee  within  6  months  of  any 
changes  in  methodologies  for  any  test 
procedure  or  examination  it  performs 
and  any  additions  or  deletions  of  tests 
or  examinations  performed.  If  the 
laboratory  adds  testing  in  a  specialty  or 
subspeciality  not  listed  on  its  certificate, 
HHS  or  its  designee  will  determine 


compliance.  After  HHS  or  its  designee 
determines  compliance,  a  revised 
certificate  is  issued  that  includes  the 
additional  specialties  or  subspecialties 
for  which  compliance  has  been 
determined. 

(3)  A  laboratory  possessing  a 
certificate  of  accreditation  must  notify 
its  approved  accreditation  organization 
within  6  months  of  any  changes  in 
methodologies  for  any  test  procedure  or 
examination  it  performs  or  any 
additions  or  deletions  of  tests  or 
examinations  performed  so  that 
appropriate  actions  can  be  taken  by  the 
accreditation  organization  and  a  revised 
certificate  can  be  issued  when 
appropriate. 

(b)  HHS  may  suspend,  revoke,  or  limit 
a  laboraoty's  registration  certificate  and 
may  impose  certain  alternative 
sanctions  for  failure  to  comply  with  the 
notice  requirements  of  this  section.  HHS 
provides  the  laboratory  with  a 
statement  of  grounds  on  which  the 
sanctions  are  based,  an  opportunity  to 
respond  to  the  imposition  of  the 
sanctions,  and  an  opportunity  for  an 
appeal,  in  accordance  with  the 
procedures  set  forth  in  part  498  of  this 
chapter.  If  the  laboratory  requests  an 
appeal  of  a  suspension,  revocation,  or 
limitation,  it  retains  its  certificate  or  a 
reissued  certificate  until  a  decision  is 
made  by  an  AL],  unless  HHS  finds  that 
conditions  at  the  laboratory  pose  an 
imminent  and  serious  risk  to  human 
health.  HHS  may  impose  certain 
alternative  sanctions  prior  to  a  hearing. 
In  addition,  for  laboratories  receiving 
payment  from  the  Medicare  or  Medicaid 
programs,  such  payments  are  suspended 
during  the  pendency  of  any  hearing  for 
failure  to  comply  with  the  requirements 
of  this  part. 

§493.634    Notmeatlon  Of  change*. 

(a)  A  laboratory  must  notify  HHS  or 
its  designee  within  30  days  if  changes 
occur  in — 

(1)  Ownership; 

(2)  Name; 

(3)  Location; 

(4)  Director  or 

(5)  Supervisor  (only  applicable  for  a 
high  complexity  laboratory). 

(b)  HHS  may  suspend,  revoke,  or  limit 
a  laboratory's  registration  certificate, 
certificate  of  waiver,  or  certificate  of 
accreditation  or  may  impose  certain 
alternative  sanctions  for  failure  to 
comply  with  the  notice  requirements  of 
this  section.  In  such  an  event,  HHS 
provides  the  laboratory  with  a 
statement  of  grounds  on  which  the 
sanction  is  based  and  an  opportunity  for 
an  appeal,  in  accordance  with  the 
procedures  set  forth  in  part  498  of  this 
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chapter.  If  the  laboratory  requests  an 
appeal  of  a  suspension,  revocation,  or 
limitation,  it  retains  its  certificate  or  a 
reissued  certificate  until  a  decision  is 
made  by  an  ALJ,  unless  HUS  finds  that 
conditions  at  the  laboratory  pose  an 
imminent  and  serious  risk  to  human 
health.  (In  addition,  for  laboratories 
participating  in  Medicare  or  Medicaid, 
payments  are  suspended  during  the 
pendency  of  any  hearing  for  failure  to 
comply  with  the  notice  requirements.) 

(c)  If  a  revised  certificate  is  necessary 
because  of  the  changes  identified  in 
paragraph  (a)  of  this  section,  the 
laboratory  must  pay  the  fee  for  a  revised 
certificate  as  required  in  S  493.639 

9  493.S3S    Registration  certificat*  and 
cartlflcate  f«M. 

(a)  Basic  rule.  Laboratories  must  pay 
a  fee  for  the  issuance  of  a  registration 
certificate,  certificate  of  waiver, 
certificate  of  accreditation,  or  a 
certificate,  as  applicable.  Laboratories 
must  also  pay  a  fee  to  reapply  for  a 
certificate  of  waiver,  certificate  of 
accreditation,  or  a  certificate.  The  total 
of  fees  collected  by  HHS  under  the 
laboratory'  program  must  be  sufTicient  to 
cover  the  general  costs  of  administering 
the  laboratory  certification  program 
under  section  353  of  the  PHS  Act.  For 
registration  certificates  and  certificates, 
this  includes  evaluating  and  monitoring 
proficiency  testing  programs  and 
accreditation  bodies  and  implementing, 
monitoring,  and  enforcing  compliance 
with  section  353  of  the  PHS  Act  and 
collection  of  fees  and  issuing 
registration  certificates  and  certificates. 
For  a  certificate  of  waiver,  this  includes 
the  cost  of  issuing  the  certificate  of 
waiver,  colleclion  of  fees  and  the 
administrative  costs  associated  with 
evaluating  tests  to  determirte  if  a 
certificate  of  waiver  should  be  issued. 
For  a  certificate  of  accreditation  this 
includes  the  cost  of  issuing  the 
certificate  of  accreditation,  collection  of 
fees  and  the  adr.iinistrafive  costs 
associated  with  evalustir.g  programs  of 
accrediting  bodies  and  the  costs  to 
conduct  sample  validation  surveys  of 
accredited  laboratories. 

(b)  Fee  amount.  The  fee  amount  is  set 
annually  by  HHS  on  a  calendar  year 
basis  and  is  based  on  schedules,  or 
ranges,  of  laboratory  test  volume 
(excluding  tests  performed  for  quality 
control,  quality  assurance,  and 
proficiency  testing  purposes)  and  scope 
of  specialties  tested,  with  the  amounts 
of  the  fees  in  each  schedule  a  function  of 
the  costs  for  all  aspects  of  general 
administration  of  CLIA  as  set  forth  in 

S9  493.649  (b)  and  (c).  This  fee  is 
assessed  and  payable  at  least 
biennially.  The  methodology  used  to 


determine  the  amount  of  the  fee  is  found 
in  §  493.649.  The  amount  of  the  fee 
applicableito  the  issuance  of  the 
registration  certificate  or  the  issuance  or 
renewal  of  the  certificate  of  waiver, 
certificate  of  accreditation,  or  certificate 
is  the  amofuit  in  effect  at  the  time  the 
application  is  received.  Upon  receipt  of 
an  application  for  a  registration 
certificate,  certificate  of  waiver, 
certificate  of  accreditation,  or 
certificate^  HHS  or  its  designee  notifies 
the  laboratory  of  the  amount  of  the 
required  fde.  The  amount  of  the  fee  is 
based  on  whether  the  laboratory  is 
considere4  small,  medium,  or  large 
(based  on  the  volume  and  scope  of 
testing  pei^onned  by  the  laboratory). 

§  493.639    f—  for  revlMd  certlficale. 

(a)  If,  after  a  laboratory  is  issued  a 
registration  certificate,  it  changes  its 
name  or  lajcation,  the  laboratory  must 
pay  a  fee  tb  cover  the  cost  of  issuing  a 
revised  registration  certificate.  The  fee 
for  the  revised  registration  certificate  is 
based  on  the  cost  to  issue  the  revised 
certificate  [to  the  laboratory. 

(b)  A  iaboratory  must  pay  a  fee  to 
cover  the  oost  of  issuing  a  revised 
certificate  lin  any  of  the  circumstances 
specified  if)  paragraphs  (b)  (1)  and  (2). 
The  fee  for  issuing  an  appropriate 
revised  certificate  is  based  on  the  cost 
to  issue  th0  revised  certificate  to  the 
laboratory^  (An  additional  fee  is  also 
required  under  S  493.643(e]  if  it  is 
necessar)'  to  determine  compliance  with 
additional  requirements  and,  if  a 
laboiatoryl  with  a  certificate  of  waiver 
wishes  to  perform  tests  not  listed  in  the 
waived  test  category,  it  must,  as  set 
forth  in  S  493.626,  pay  an  additional  fee 
for  a  registration  certificate  to  cover  the 
new  testiiK.) 

(1)  If  after  a  certificate,  certificate  of 
accreditation,  or  certificate  of  waiver  is 
issued,  a  laboratory  changes  its  name, 
location,  cu  its  director. 

(2)  If  aftr  a  certificate  or  certificate  of 
waiver  is  Issued,  a  laboratory  deletes 
services  or  wishes  to  add  senices  and 
requests  l|iat  its  certificate  be  upgraded 
or  that  its  icertificate  of  waiver  be 
changed  or  eliminated. 

§  493.643    Fe«  for  determinatfon  of 
program  compliance. 

(a)  Fee  kequirement.  In  addition  to  the 
fee  required  under  §  493.638. 
laboratories  regulated  subject  to  the 
requiremetils  of  this  part  must  pay  a  fee 
to  cover  tl^e  cost  of  determining  program 
compliance,  unless  it  is  issued  a 
certificate  of  waiver  or  a  certificate  of 
accredital  on. 

(b)  Cos/Is  included  in  the  fee.  Included 
in  the  fee  for  determining  program 
compliance  is  the  cost  of  evaluating 


qualifications  of  personnel;  monitoring 
proficiency  testing;  conducting  onsite 
inspections;  documenting  deficiencies; 
evaluating  laboratories'  plans  to  correct 
deficiencies;  and  necessary 
administrative  costs.  HHS  sets  the  fee 
amounts  annually  on  a  calendar  year 
basis.  Laboratories  are  inspected 
biennially;  therefore,  fees  are  assessed 
and  payable  biennially.  If  additional 
expenses  are  incurred  to  conduct  follow 
up  visits  to  verify  correction  of 
deficiencies,  to  impose  sanctions,  and/ 
or  for  surveyor  preparation  for  and 
attendance  at  ALJ  hearings,  HHS 
assesses  an  additional  fee  to  include 
these  costs.  The  additional  fee  is  based 
on  the  actual  resources  and  time 
necessary  to  perform  the  activities. 

(c)  Classification  of  laboratories  that 
require  inspection  for  purpose  of 
determining  amount  of  fee.  (1)  There  are 
ten  classifications  (schedules)  of 
laboratories  for  the  purpose  of 
determining  the  fee  amount  a  laboratory 
is  assessed.  Each  laboratory  is  placed 
into  one  of  the  ten  following  schedules 
based  on  the  laboratory's  scope  and 
volume  of  testing  (excluding  tests 
performed  for  quality  control,  quality 
assurance,  and  proficiency  testing 
purposes). 

(i)  (A)  Schedule  A  Low  Volume.  The 
laboratory  performs  not  more  than  2.(XX) 
laboratory  tests  annually. 

(B)  Schedule  A.  The  laboratory 
performs  tests  in  no  more  than  3 
specialties  of  service  with  a  total  annual 
volume  of  more  than  2.000  but  not  more 
than  10,000  laboratory  tests. 

(ii)  Schedule  B.  The  laboratory 
performs  tests  in  at  least  4  specialties  of 
service  with  a  total  annual  volume  of 
not  more  than  10,000  laboratory  tests. 

(iii)  Schedule  C.  The  laboratory 
performs  tests  in  no  more  3  specialties 
of  service  with  a  total  annual  volume  of 
more  than  10,000  but  not  more  than 
25.000  laboratory  tests. 

(iv)  Schedule  D.  The  laboratory 
performs  tests  in  at  least  4  specialties 
with  a  total  annual  volume  of  more  than 
10,000  but  not  more  than  25,000 
laboratory  tests. 

(v)  Schedule  E.  The  laboratory 
performs  more  than  25,000  but  not  more 
than  50,000  laboratory  tests  annually. 

(vi)  Schedule  F.  The  laboratory 
performs  more  than  50,000  but  not  more 
than  75,000  laboratory  tests  annually. 

(vii)  Schedule  C.  The  laboratory 
performs  more  than  75,000  but  not  more 
than  100,000  laboratory  tests  annually, 

(viii)  Schedule  H.  The  laboratory 
performs  more  than  100,000  but  not  more 
than  500.000  laboratory  tests  annually. 
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(ix)  Schedule  I.  The  laboratory 
performs  more  than  500,000  but  not  more 
than  1,000,000  laboratory  tests  annually 

(x)  Schedule/.  The  laboratory 
performs  more  than  1,000.000  laboratory 
tests  annually. 

(2)  For  purposes  of  determining  a 
laboratory's  classification  under  this 
section,  a  test  is  a  procedure  or 
examination  for  a  single  analyte.  (Tests 
performed  for  quality  control,  quality 
assurance,  and  proficiency  testing  are 
excluded  from  the  laboratory's  total 
annual  volume).  Each  profile  (that  is. 
group  of  tests)  is  counted  as  the  number 
of  separate  procedures  or  examinations: 
for  example,  a  chemistry  profile 
consisting  of  IB  tests  is  counted  as  16 
separate  procedures  or  tests. 

(3)  For  purposes  of  determining  a 
laboratory's  classification  under  this 
section,  the  specialties  and 
subspecialties  of  service  for  inclusion 
<jre: 

(i)  The  specialty  of  Microbiology, 
which  includes  one  or  more  of  the 
tollowing  subspecialties: 
\    (A)  Bacteriology. 

(B)  Mycobacteriology. 

(C)  Mycology. 

(D)  Parasitology. 

(E)  Virology. 

(ii)  The  specialty  of  Serology,  which 
includes  one  or  more  of  the  following 
subspecialties: 

(A)  Syphilis  Serology. 

(B)  General  immunology 

(iii)  The  specialty  of  Chemistry,  which 
includes  one  or  more  of  the  following 
subspecialties: 

(A)  Routine  chemistry. 

(B)  Endocrinology. 

(C)  Toxicology. 

(D)  Urinalysis. 

(iv)  The  specialty  of  Hematology. 

(v)  The  specialty  of 
Jmmunohematology,  which  includes  one 
or  more  of  the  following  subspecialties: 

(A)  ABO  grouping  and  Rh  typing. 

(B)  Unexpected  antibody  detection. 

(C)  Compatibility  testing. 

(D)  Unexpected  antibody 
identification. 

(vi)  The  specialty  of  Pathology,  which 
includes  the  following  subspecialties: 

(A)  Cytology. 

(B)  Histopathology. 

(C)  Oral  pathology. 

(vii)  The  specialty  of  Radiobioassay. 

(viii)  The  specialty  of 
Histocompatibility. 

(ix),The  specialty  of  Cytogenetics. 

(d)  Additional  fees.  (1)  If  after  a 
certificate  or  certificate  of  waiver  is 
issued  a  laboratory  adds  services  and 
requests  that  its  certificate  be  upgraded, 
the  laboratory  must  pay  an  additional 
fee  if.  in  order  to  determine  compliance 
with  additional  requirements,  it  is 


necessary  to  conduct  an  inspection, 
evaluate  personnel,  or  monitor 
proficiency  testing  performance.  The 
additional  fee  is  based  on  the  actual 
resources  and  time  necessary  to  perform 
the  activities.  HHS  revokes  the 
laboratory's  certificate  for  failure  to  pay 
the  compliance  determination  fee. 
(2)  If  it  is  necessary  to  conduct  a 
complaint  investigation,  impose 
sanctions  or  conduct  a  hearing,  HHS 
assesses  the  laboratory,  other  than  a 
Slate-exempt  laboratory,  a  fee  to  cover 
the  cost  of  these  activities.  If  a 
complaint  investigation  results  in  a 
complaint  being  unsubstantiated,  or  if 
an  HHS  adverse  action  is  overturned  at 
the  conclusion  of  the  administrative 
appeals  process,  the  goverrmient's  costs 
of  these  activities  are  not  imposed  upon 
the  laboratory.  Costs  for  these  activities 
are  based  on  the  actual  resources  and 
time  necessary  to  perform  the  activities 
and  are  not  assessed  until  after  the 
laboratory  concedes  the  existence  of 
deficiencies  or  an  ALJ  rules  in  favor  of 
HHS.  HHS  revokes  the  laboratory's 
certificate  for  failure  to  pay  the  assessed 
costs. 

§493.645    Fe«(s)  applicable  to  accrMMed 
lalXKatories/approved  State  licensure 
programa. 

(a)  Accredited  laboratories.  (1)  In 
addition  to  the  certificate  fee.  a 
laboratory  that  is  issued  a  certificate  of 
accreditation  is  also  assessed  a  fee  to 
cover  the  cost  of  evaluating  individual 
laboratories  to  determine  overall 
whether  an  accreditation  organization's 
standards  and  inspection  policies  are 
equivalent  to  the  Federal  program.  All 
accredited  laboratories  share  in  the  cost 
of  these  inspections.  These  costs  are  the 
same  as  those  that  are  incurred  when 
inspecting  nonaccredited  laboratories. 

(2)  If.  in  the  case  of  a  laboratory  that 
has  been  issued  a  certificate  of 
accreditation,  it  is  necessary  to  conduct 
a  complaint  investigation,  impose 
sanctions,  or  conduct  a  hearing,  HHS 
assesses  that  laboratory  a  fee  to  cover 
the  cost  of  these  activities.  If  a 
complaint  investigation  results  in  a 
complaint  being  imsubstantiated.  or  if 
an  HHS  adverse  action  is  overturned  at 
the  conclusion  of  the  administrative 
appeals  process,  the  cost  of  these 
activities  are  not  imposed  upon  the 
laboratory.  Costs  are  based  on  the 
actual  resources  and  time  necessary  to 
perform  the  activities  and  are  not 
assessed  until  after  the  laboratory 
concedes  the  existence  of  deficiencies  or 
an  ALJ  rules  in  favor  of  HHS.  HHS 
revokes  the  laboratory's  certificate  for^ 
failure  to  pay  the  assessed  costs. 

(3)  If.  in  the  case  of  a  laboratory 
subject  to  an  inspection  under 


paragraph  (a),  followup  visits  are 
necessary  because  of  identified 
deficiencies.  HHS  assesses  the 
laboratory  a  fee  to  cover  the  cost  of 
these  visits.  The  fee  is  based  on  the 
actual  resources  and  time  necessary  to 
perform  the  followup  visits.  HHS 
revokes  the  laboratory's  certificate  of 
accreditation  for  failure  to  pay  the 
assessed  fee. 

(b)  Approved  State  licensure 
programs.  State  licensure  programs 
approved  by  HHS  are  assessed  a  fee  for 
the  following: 

(1)  Costs  of  Federal  inspections  of 
laboratories  in  that  State  (that  is.  State- 
exempt  laboratories)  to  verify  that 
standards  are  being  enforced  in  an 
appropriate  manner. 

(2)  Costs  incurred  for  investigations  of 
complaints  against  the  State's  State- 
exempt  laboratories  if  the  complaint  is 
substantiated. 

(3)  Costs  of  the  State's  prorata  share 
of  general  overhead  to  develop  and 
implement  CLIA. 

§493.646    Payment  Of  fee*. 

(a)  Except  for  State-exempt 
laboratories,  all  laboratories  are  notified 
in  writing  by  HHS  or  its  designee  of  the 
appropriate  fee(s)  and  instructions  for 
submitting  the  fee(s).  including  the  due 
date  for  payment  and  where  to  make 
payment.  Registration  certificates, 
certificates  of  waiver,  certificates  of 
accreditation,  or  certificates  are  not 
issued  until  the  applicable  fees  have 
been  paid. 

(b)  For  State-exempt  laboratories. 
HHS  estimates  the  cost  of  conducting 
validation  surveys  within  the  State  for  a 
2-year  period.  HHS  or  its  designee 
notifies  the  State  by  mail  of  the 
appropriate  fees,  including  the  due  date 
for  payment  and  the  address  of  the 
United  States  Department  of  Treasury 
designated  commercial  bank  to  which 
payment  must  be  made.  In  addition,  if 
complaint  investigations  are  conducted 
in  laboratories  within  these  States  and 
are  substantiated,  HHS  bills  the  State(s) 
the  costs  of  the  complaint  investigations. 

§493.649    Methodolofly  f or  detennlning 
feeemount 

(a)  General  rule.  The  amount  of  the 
fee  in  each  schedule  for  compliance 
determination  surveys  is  based  on  the 
average  houriy  rate  (which  includes  the 
costs  to  perform  the  required  activities 
and  necessary  administration  costs) 
multiplied  by  the  average  number  of 
hours  required,  or  if  activities  are 
performed  by  more  than  one  of  the 
entities  listed  in  paragraph  (b)  of  this 
section,  the  s'jm  of  the  products  of  the 
applicable  hourly  rates  multiplied  by  the 
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average  number  of  hours  required  by  the 
entity  to  perform  the  activity.  The  fee  for 
issuance  of  the  registration  certificate  or 
certificate  is  based  on  the  laboratory's  . 
scope  and  volume  of  testing. 

(b)  Determining  average  hourly  rates 
used  in  fee  schedules.  Three  different 
entities  perform  activities  related  to  the 
issuance  or  reissuance  of  certificates  of 
waiver,  certificates  of  accreditation,  or 
certificates  and  determining  program 
compliance.  HHS  determines  the 
average  hourly  rates  for  the  activities  of 
each  of  these  entities. 

(1)  State  survey  agencies.  The 
following  costs  are  included  in 
determining  an  average  hourly  rale  for 
the  activities  performed  by  State  survey 
agencies: 

(i)  The  costs  incurred  by  the  State 
survey  agencies  in  evaluating  personnel 
qualifications  and  monitoring  each 
laboratory's  participation  in  an 
approved  proficiency  testing  program. 
The  cost  of  onsife  inspections  and 
monitoring  activities  is  the  hourly  rate 
derived  as  a  result  of  an  annual  budget 
negotiation  process  with  each  State.  The 
hourly  rate  encompasses  salary  costs 
(as  determined  by  each  Stale's  civil 
service  pay  scale)  and  fringe  benefit 
costs  to  support  the  required  number  of 
State  inspectors,  management  and  direct 
support  staff. 

(ii)  Travel  costs  necessary  to  comply 
with  each  State's  administrative 
requirements  and  other  direct  costs  such 
as  equipment,  printing,  and  supplies. 
These  costs  are  established  based  on 
historical  State  requirements. 

(iii)  Indirect  costs  as  negotiated  by 
HHS. 

(2)  Federal  agencies.  The  hourly  rate 
for  activities  performed  by  Federal 
agencies  is  the  most  recent  average 
hourly  cost  to  HHS  to  staff  and  support 
a  full  time  equivalent  employee. 
Included  in  this  cost  are  salary  and 
fringe  benefit  costs,  necessary 
administrative  costs,  such  as  printing, 
training,  postage,  express  mail,  supplies, 
equipment,  computer  system  and 
building  service  charges  associated  with 
support  services  provided  by 
organizational  components  such  as  a 
computer  center,  and  any  other 
oversight  activities  necessary  to  support 
the  program. 

(3)  HHS  contractors.  The  hourly  rate 
for  activities  performed  by  HHS 
contractors  is  the  average  hourly  rate 
established  for  contractor  assistance 
based  on  an  independent  government 
cost  estimate  for  the  required  workload. 
This  rate  includes  the  cost  of  contractor 
support  to  provide  proficiency  testing 
programs  to  laboratories  that  do  not 
participate  in  an  approved  proficiency 
testing  program,  provide  specialized 


assistance  in  the  evaluation  of 
laboratory  performance  in  an  approved 
proficiency  testing  program,  perform 
assessments  of  cytology  testing 
laboratories,  conduct  special  studies, 
bill  and  collect  fees,  issue  certificates, 
establish  accounting,  monitoring  and 
reporting  systems,  and  assist  with 
necessa^  surveyor  training. 

(c)  Deiermining  number  of  hours.  The 
average  tiumber  of  hours  used  to 
determine  the  overall  fee  in  each 
schedule  is  HHS's  estimate,  based  on 
historical!  experience,  of  the  average 
time  needed  by  each  entity  to  perform 
the  acti>tities  for  which  it  is  responsible. 

(Catalog  ff  Federal  Domestic  Assistance 
Program  ftlo.  13.714,  Medical  Assistance 
Program;  No.  13.773,  Medicare — Hospital 
Insurance  and  No.  113.774,  Medicare- 
Supplemdntary  Medical  Insurance] 

Dated:  December  1, 1991. 
Gail  R.  MSlensky, 

Administrator,  Health  Care  Financing 
A  dm  in  is  va  tion. 

Approvied:  January  23. 1992. 
Louia  W.  Sullivan, 
Secretary. 

[FR  Doc.  •2-4052  Filed  2-20-92;  12:27  pm) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  part  493 

{HSQ-17»-F] 
RIN  0936-AE60 

Medicare  Program;  Medicare  and 
Laboratory  Certification  Program; 
Enforcement  Procedures  for 
Latwratorles 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule. 

summary:  These  regulations  set  forth 
the  rules  for  sanctions  that  HCFA  may 
impose  on  laboratories  that  are  found 
not  to  meet  Federal  requirements.  These 
include  the  principal  sanctions  of 
suspending,  limiting,  or  revoking  the 
laboratc^y's  certificate  issued  under  the 
Clinical  Laboratory  Improvement 
Amendqients  of  1988  (CLIA),  and 
cancellitg  the  laboratory's  approval  to 
receive  jciedicare  payment  for  its 
services^  and  the  alternative  sanctions 
that  mat  be  imposed  instead  of  or 
before  tke  principal  sanctions. 

These  amendments  are  necessary  to 
conform!  HCFA  regulations  to  changes 
made  inithe  law  by  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  '87) 
and  the  9988  amendments  to  section  353 


of  the  Public  Health  Service  Act  (PHS 
Act).  The  latter  are  commonly  referred 
to  as  "CUA  88". 

The  purpose  of  the  amendments  is  to 
ensure  that  functioning  laboratories  are 
capable  of  providing  accurate  and 
reliable  test  results  and  that  the  health 
of  individuals  served  by  the  laboratory 
and  that  of  the  general  public  is  not 
adversely  affected  by  laboratory 
operations  and  by  testing  procedures 
that  do  not  meet  the  standards  set  forth 
in  other  subparts  of  part  493  of  the 
HCFA  regulations. 

DATES:  Effective  date:  These  regulations 
are  effective  September  1. 1992. 

ADDRESSES:  Copies:  To  order  copies  of 
the  Federal  Register  containing  this 
document,  send  your  request  to  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402-9325.  Specify  the 
date  of  the  issue  requested  and  stock 
number  069-001-00042-4.  Enclose  a 
check  or  money  order  payable  to  the 
Superintendent  of  Documents,  or 
enclose  your  Visa  or  Master  Card 
number  and  expiration  date.  Credit  card 
orders  can  also  be  placed  by  calling  the 
order  desk  at  (202)  783-3238  or  by  faxing 
to  (202)  275-6802.  The  cost  for  each  copy 
(in  paper  or  microfiche  form)  is  $1.50.  In 
addition,  you  may  view  and  photocopy 
the  Federal  Register  document  at  most 
libraries  designated  as  U.S.  Government 
Depository  Libraries  and  at  many  other 
public  and  academic  libraries 
throughout  the  country  that  receive  the 
Federal  Register.  The  order  desk 
operator  will  be  able  to  tell  you  the 
location  of  the  U.S.  Government 
Depository  Library  nearest  to  you. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Gibson  (410)  966-6768. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Changes  in  the  Laws 

Before  enactment  of  the  laws  cited 
above  under  "Summary",  there  were 
two  sets  of  regulations  and  two  survey 
and  enforcement  systems  applicable  to 
laboratories.  HCFA  was  responsible  for 
the  determination  of  whether  a 
laboratory  met  the  requirements  to  be 
approved  to  receive  Medicare  payment 
for  its  services.  The  Public  Health 
Service  was  responsible  for  the  Federal 
liceffsure  of  laboratories  that  engaged  in 
interstate  commerce. 

The  only  sanctions  available  under 
these  two  systems,  for  a  laboratory  that 
did  not  meet  the  Federal  requirements, 
was  the  denial  or  cancellation  of  the 
approval  to  receive  Medicare  payment, 
and  the  suspension,  revocation  or 
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limitation  of  the  license  to  engage  in 
interstate  commerce. 

Section  4064(d)  of  OBRA  "67  added  to 
the  Act  a  new  section  1846  which  directs 
the  Secretary  to  develop  and  implement 
a  range  of  intermediate  sanctions  to 
apply  to  laboratories  that  receive 
Medicare  payments.  These  sanctions 
must  include — 

(1)  Directed  plans  of  correction; 

(2)  Civil  money  penalties; 

(3)  Payment  for  the  costs  of  onsite 
monitoring  by  the  agency  responsible 
for  conducting  certification  inspections; 
and 

(4)  Suspension  of  all  or  part  of  the 
payments  to  which  the  laboratory  would 
otherwise  be  entitled  for  services 
furnished  after  the  effective  date  of 
sanction.  The  Secretary  is  also  required 
to  develop  and  implement  specific 
procedures  with  respect  to  how  and 
when  each  of  the  sanctions  is  to  be 
imposed,  and  the  amount  of  any 
penalties.  The  procedures  must  be 
designed  to  minimize  the  time  lapse 
between  identification  of  the  violations 
and  imposition  of  the  sanctions,  and 
provide  for  incremental  more  severe 
penalties  for  repeated  or  uncorrected 
deficiencies. 

The  primary  purpose  of  the  "CUA  88" 
amendments  is  to  strengthen  the  Federal 
oversight  of  laboratories  in  order  to 
ensure  that  test  results  are  accurate  and 
reliable. 

The  new  law  creates  a  national, 
unified  enforcement  mechanism  that 
affects  virtually  every  laboratory  in  the 
country,  not  just  those  that  are  involved 
in  interstate  commerce.  Every 
laboratory  subject  to  the  statute's  broad 
definition  will  not  be  subject  to  CLIA  88 
requirements  and,  because  enforcement 
comes  under  the  jurisdiction  of  the 
Secretary,  every  laboratory  will  be 
subject  to  regulations  promulgated  by 
the  Secretary,  regardless  of  whether  it 
participates  in  Medicare.  Under  CLIA  88 
it  is  no  longer  necessary  to  have 
separate  sets  of  Federal  rules  to 
implement  the  two  statutes.  Moreover, 
section  6141  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L.  101- 
239)  revoked  the  exemption  of  low- 
volume  physician  office  laboratories 
from  the  CUA  certification 
rrtjuirements,  and  requires  all 
laboratories  that  participate  in  Medicare 
to  meet  the  CLIA  88  requirements.  Since 
it  is  now  possible  to  have  one 
consolidated  set  of  Federal  requirements 
under  a  single  enforcement  system,  it 
will  no  longer  be  possible  for  a 
laboratory  to  be  sanctioned  under  one 
law.  while  escaping  sanction  under  the 
other.  In  order  to  continue  to  operate 
under  CLIA  88  all  laboratories  subject  to 
the  law  must  be  inspected  under  CLIA 


88  to  obtain  a  CUA  certificate,  with  the 
exception  of  laboratories  that  request 
and  receive  a  certificate  of  waiver. 
These  laboratories  are  not  inspected 
unless:  a  complaint  that  warrants  an 
inspection  is  received;  HCFA  has  reason 
to  believe  the  laboratory  is  being 
operated  in  a  marmer  that  constitutes  a 
risk  to  human  health;  on  a  random 
sample  basis;  to  determine  whether  the 
laboratory  is  performing  tests  not  listed 
in  S  493.15;  or  to  collect  information  for 
the  addition,  deletion  or  continued 
inclusion  of  specific  waivered  tests. 

CLLA  88  grants  the  Secretary  new  and 
more  flexible  enforcement  authority, 
including  the  use  of  intermediate 
sanctions  and  civil  action  to  enjoin  a 
laboratory  from  continuing  an  activity 
that  constitutes  a  significant  hazard  to 
the  public  health.  The  amended  law 
also— 

•  Provides  for  incarceration  and  fines 
for  any  person  convicted  for 
intentionally  violating  any  CUA 
requirements; 

•  Provides  for  administrative  and 
judicial  review  procedures  available  to 
a  laboratory  when  an  intermediate 
sanction  is  imposed  or  its  CUA 
certificate  is  suspended,  revoked,  or 
limited;  and 

•  Requires  the  Secretary  to  publish 
annually  a  list  of  all  the  laboratories 
against  which  a  sanction  has  been 
imposed  or  legal  action  has  been  taken. 

To  safeguard  against  errors  in  the 
names  of  laboratories  or  individuals 
cited  in  the  annual  laboratory  registry 
publication,  we  will  send  to  each  HCFA 
regional  office  its  portion  of  the 
laboratory  registry  for  verification  of 
information  before  publication.  This 
procedure  will  prevent  the  serious  injury 
to  a  provider's  or  individual's 
professional  reputation  and  problems 
that  could  result  from  inaccurate 
reporting. 

Under  previous  CLLA  rules,  licenses 
were  issued  annually  to  laboratories 
based  on  the  specialties  and 
subspecialties  of  tests  for  which  the 
laboratory  could  demonstrate 
compliance  with  Federal  quality 
standards.  Under  CUA  88,  CUA 
certificates  will  be  issued  for  a  two-year 
period  but  may  be  suspended  or  limited 
prior  to  a  hefiring  in  cases  of 
noncompliance  which  pose  immediate 
jeopardy  to  patients  or  the  general 
public.  In  such  cases,  CLLA  certificates 
can  be  revoked  following  a  hearing.  In 
cases  that  do  not  pose  immediate 
jeopardy,  in  lieu  of  suspension, 
limitation,  or  revocation  of  the  CUA 
certificate,  HCFA  may  impose 
alternative  sanctions  after  providing  the 
laboratory  an  opportunity  to  respond  to 
the  sanction  and  request  a  hearing. 


B.  Consolidation  of  Previous  Rules 

On  March  14. 1990.  we  published  (at 
55  FR  29538)  a  final  rule  with  comment 
period  to  consolidate  the  previous 
Medicare  and  CLLA  regulations 
discussed  above  and  designate  them  * 
under  a  new  part  493-L,aboratory 
Requirements.  The  requirements  of  part 
493  were  effective  as  of  September  10. 
1990  except  for  subpart  H — Participation 
in  Proficiency  Testing,  which  was 
effective  as  of  January  1, 1991.  The 
requirements  of  part  493  will  apply  to 
virtually  all  laboratories  and  will  be 
used  to  determine  whether  a  laboratory 
may  continue  to  operate  and  whether  its 
services  qualify  for  Medicare  payment. 

These  rules  amend  the  new  Part  493  to 
add  a  Subpart  R — Enforcement 
Procedures.  The  impact  of  these  changes 
on  the  programs  is  discussed  below. 

II.  Program  Impact 

A.  Medicare  and  Medicaid 

Under  section  1846  of  the  Act. 
Medicare  payment  for  laboratory 
services  may  continue  for  up  to  1  year 
after  condition  level  deficiencies 
(noncompliance  with  any  of  the 
conditions  that  a  laboratory  must  meet 
in  order  to  obtain  a  CUA  certificate) 
have  been  identified  as  long  as  one  or 
more  intermediate  sanctions  are  being 
imposed.  Because  section  1846  permits 
HCFA  to  develop  and  implement 
alternative  sanctions  of  graduated 
severity  according  to  levels  of  severity 
of  deficiencies,  we  have  established 
three  levels  of  noncompliance: 

•  Condition  level  deficiencies  with 
immediate  jeopardy. 

•  Condition  level  deficiencies  without 
immediate  jeopardy. 

•  Deficiencies  below  the  condition 
level  without  immediate  jeopardy. 

Condition  level  deficiencies  that  pose 
immediate  jeopardy  to  the  health  and 
safety  of  individuals  served  by  the 
laboratory  or  that  of  the  general  public 
will  result  in  very  swift  cancellation  of 
Medicare  approval  if  the  jeopardy  is  not 
removed  immediately. 

On  the  other  hand,  condition  level 
deficiencies  that  do  not  pose  immediate 
jeopardy  no  longer  need  trigger 
imm.ediate  cancellation  of  Medicare 
approval.  While  cancellation  of 
approval  would  always  remain  an 
option,  other  measures  may  be 
employed  first,  while  corrections  are 
being  made,  in  an  effort  to  encourage 
laboratories  to  achieve  compliance  in  a 
timely  manner.  However,  condition  level 
deficiencies  that  remain  uncorrected 
after  a  reasonable  period  of  time  will 
still  lead  to  cancellation  of  approval  of 
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Medicare  payment  for  the  laboratory's 
services. 

Section  1902(a)(9)(C)  of  the  Act 
provides  that  payment  for  laboratory 
services  may  be  made  under  the 
Medicaid  State  plan  only  if  the  services 
are  furnished  by  a  laboratory  that  meets 
CUA  requirements. 

B.  CUA  88 

The  major  program  impacts  of  the 
CLIA  88  amendments — the  extension  of 
CUA  requirements  to  all  laboratories 
that  test  human  specimens  for  health 
purposes,  and  the  opportunity  to 
integrate  the  previously  separate 
inspection  and  enforcement  systems — 
have  been  discussed  above  under 
Background.  Since  the  CLiA  inspection 
and  enforcement  provisions  are 
essentially  the  same  as  those  set  forth  in 
the  Medicare  statute  or  in  section  1846 
of  the  Social  Security  Act,  we  believe 
that  we  should  impose  sanctions  under 
CUA  based  on  the  same  levels  of 
noncompliance  as  under  the  Medicare 
statute. 

C.  Unsuccessful  Participation  in 
Proficiency  Testing 

The  CUA  88  amendments  require  that 
laboratories  issued  a  CUA  certificate 
must  participate  in  an  approved 
proficiency  testing  program. 
Laboratories  which  had  been  previously 
regulated  under  Medicare  or  CUA  are 
required  to  continue  to  participate  in 
proficiency  testing  under  CUA  88. 
Previously  unregulated  laboratories  will 
be  required  to  begin  proficiency  testing 
in  1994.  Subpart  H  of  42  CFR  Part  493, 
included  as  part  of  another  final  CUA 
regulation  with  comment  period 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  specifies  that  any 
laboratory  which  performs  tests  of 
moderate  or  high  complexity,  or  both, 
must  enroll  in  a  proficiency  testing 
program  for  each  of  the  specialties, 
subspecialties,  and  anaiytes  authorized 
by  its  CUA  certificate.  Subpart  H  sets 
forth  successful  participation  in 
proficiency  testing  as  a  condition  level 
requirement.  As  stated  in  this  regulation 
at  S  493.1B04(b)(2),  HCFA  may  impose 
alternative  or  principal  sanctions 
against  any  laboratory  with  condition 
level  deficiencies.  Therefore, 
laboratories  which  do  not  participate 
successfully  in  proficiency  testing  will 
be  subject  to  the  same  sanctions  that  are 
applicable  for  noncompliance  with  any 
other  CUA  condition.  Additionally,  if 
any  laboratory  fails  to  participate 
successfully  in  proficiency  testing. 
HCFA  may  impose  the  training  and 
technical  assistance  provisions  set  forth 
at  S  493.1838  of  the  regulation. 


D.  Phased-in  Imposition  of  Alternative 
Sanctions  for  Unsuccessful 
Participation  in  Proficiency  Testing 

In  ord^  to  provide  adequate 
opportunity  for  all  laboratories  to  fully 
understand  the  PT  system  under  CUA 
prior  to  being  sanctioned  for 
unsuccessful  participation  in  PT.  we  will 
phase  in  the  enforcement  of  PT 
requirements.  The  authority  for  this 
phase-in  is  based  on  sections  1846  of  the 
Social  Security  Act  and  353(h)  of  the 
Public  Health  Service  Act.  These 
statutory  sections  provide  the  Secretary 
with  the  opportunity  to  develop  and 
implement  procedures  with  respect  to 
when  and  how  intermediate  sanctions 
are  to  be  imposed  against  laboratories. 
Under  CUA,  previously  regulated 
laboratories  are  subject  to  PT 
requirements  as  of  the  effective  date  of 
all  CUA  (requirements,  published 
elsewheile  in  this  issue  of  the  Federal 
Register.'  Previously  unregulated 
laboratories  will  not  be  required  to  meet 
PT  requi^ments  until  January  1, 1994.  In 
both  cas^s,  however,  the  first  citation  of 
unsuccessful  PT  participation  will  not 
result  in  the  imposition  of  a  sanction. 
Unsuccessful  participation  in 
subsequent  PT  events  will  result  in  the 
impositi(^n  of  a  sanction.  This  policy  will 
afford  th^  laboratory  a  longer  period  of 
time  to  correct  its  deficiencies  than  will 
otherwise  be  the  case  for  subsequent  PT 
events,  ^^e  developed  this  approach  in 
order  to  provide  all  laboratories 
additioniil  time  to  understand  the  PT 
requirentents  with  which  they  may  be 
unfamilifcr  and  with  which  they  may  be 
initially  found  to  be  noncompliant,  as 
well  as  tb  enable  laboratories  to  grasp 
fully  the  (Sanctions  which  may  be 
imposed!  for  unsuccessful  PT 
participation.  As  always,  however,  the 
Secretary  will  take  any  action  that  may 
be  necessary  in  cases  of  immediate 
jeopardy.  This  could  include  the 
imposition  of  sanctions  for  the  first  time 
occurrence  of  unsuccessful  PT 
participation  in  those  instances  where 
the  Secretary  determines  that  such 
unsuccessful  PT  participation  itself 
poses  aii  immediate  jeopardy  situation 
or  demonstrates  the  existence  of  an 
immediate  jeopardy  situation.  Without 
such  a  policy,  we  would  be  required  to 
enforce  Immediately  the  revised  PT 
requirements  published  elsewhere  in 
this  issue  of  the  Federal  Register  (and 
designated  as  HSQ-176-FC).  We  would 
also  be  required  to  impose  sanctions  for 
noncompliance  with  FT  requirements 
with  which  the  laboratory  industry  is 
unfamilfiar. 


£.  Phased-in  Imposition  of  Alternative 
Sanctions  for  Noncompliance  With 
Other  Conditions 

For  laboratories  which  were  not 
previously  regulated  under  CUA  or 
Medicare,  HCFA  will  also  phase  in  the 
imposition  of  intermediate  sanctions  for 
noncompliance  with  CUA  conditions 
other  than  PT.  Under  this  system,  which 
is  intended  to  be  separate  from  the 
phase-in  of  intermediate  sanctions  for 
the  unsuccessful  participation  in  PT  as 
described  above,  intermediate  sanctions 
will  not  be  imposed  during  a 
laboratory's  first  inspection  cycle 
against  applicable  CUA  requirements,  if 
the  laboratory's  deficiencies  do  not  pose 
immediate  jeopardy.  However,  the 
laboratory  will  be  required  to  correct  its 
deficiencies  in  the  areas  specified  by 
HCFA  over  a  longer  period  of  time  than 
will  otherwise  be  the  case  for 
noncompliance  identified  in  all 
subsequent  CUA  inspections.  We 
developed  this  phase-in  of  alternative 
sanctions  for  newly  regulated 
laboratories  to  provide  additional  time 
for  them  to  imderstand  the  CUA 
conditions  with  which  they  are  found  to 
be  noncompliant  upon  their  initial 
inspection. 

The  use  of  this  phased-in  system  for 
the  imposition  of  sanctions  should 
mitigate  the  full  impact  of  the 
misunderstanding  that  may  be 
unavoidable— even  with  our  planned 
educational  activity,  when  dealing  with 
a  large  number  of  small  laboratory 
operations  that  have  never  previously 
been  subject  to  any  governmental  onsite 
inspections.  This  will  protect  against 
disruption  of  services  in  laboratories 
that  are  attempting  in  good  faith  to 
comply  with  the  new  CUA 
requirements.  At  the  same  time,  it  will 
provide  for  use  of  the  statutory 
sanctions  where  an  immediate  jeopardy 
situation  is  identified. 

For  those  laboratories  that  have  been 
subject  to  regulation  by  the  Federal 
government  through  CUA  '67,  Medicare 
or  Medicaid,  we  intend  to  have  all  CUA 
and  Medicare  sanctions  available  after 
the  effective  date  of  these  regulations. 
First,  these  laboratories  have  been 
accustomed  to  the  inspection  process 
and,  notwithstanding  the  change  in 
substantive  Federal  requirements  that 
CUA  represents,  the  inspection  process 
itself  will  remain  largely  unchanged. 
Thus,  there  is  no  need  here,  as  there  is 
for  newly  regulated  laboratories,  to 
allow  time  for  currently  regulated 
laboratories  to  familiarize  themselves 
with  the  interplay  of  inspections,  the 
need  for  the  correction  of  deficiencies, 
and  the  possibility  of  sanctions  should 
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compliance  not  be  achieved.  Second,  the 
Congress  was  clearly  interested  in 
having  the  enforcement  provisions  of 
CLIA  become  effective  at  the^earliest 
possible  date  after  CLIA  was  enacted. 
To  enable  laboratories  that  have  been 
consistently  subject  to  sanctions  for 
noncompliant  practices  to  evade 
enforcement,  would  not  be  consistent 
with  this  Congressional  intent  and 
would  needlessly  increase  the  potential 
for  a  reduction  in  reliable  and  accurate 
laboratory  testing. 

ni.  Notice  of  Proposed  Rulemaking 

On  April  2, 1991.  at  56  FR  13430.  we 
published  a  proposed  rule  (identified  as 
HSQ-179-P)  setting  forth  the 
enforcement  procedures  for  laboratories, 
and  provided  60  days  for  public 
comment. 

In  this  section  of  the  preamble,  we 
discuss  the  comments  received  in 
response  to  the  April  2  proposed  rule, 
our  responses  to  those  comments,  and 
changes  made  in  the  proposed  policies. 

A.  Definitions  (section  493.1801) 

Section  493.1801  defmed  the  following 
terms:  "CLIA  certificate",  "provisional 
certificate",  "condition  level 
requirement"  and  "condition  level 
deficiency",  "HCFA  agent",  "Immediate 
jeopardy",  and  "Lower  level  deficiency". 

1.  Comment:  Several  commenters 
recommended  that  the  fmal  regulation 
include  definitions  of  "owner"  and 
"operator"  as  referred  to  in  S  493.1840 
because  without  a  definition 
accountability  cannot  be  placed.  In 
addition,  one  commenter  wanted  to 
know  if  owner  or  operator  was  limited 
to  a  person  because  that  party  believes 
"person"  also  means  corporations, 
partnerships,  etc.  Other  commenters 
wanted  to  know  if  stockholders  of 
publicly  held  laboratories  would  be 
considered  owners. 

Response:  We  have  added  definitions 
of  those  two  terms  in  {  493.2  of  the  final 
rule.  In  summary,  we  have  stated  that  an 
operator  means  the  individual  or  group 
of  individuals  who  oversee  the 
operation  of  a  laboratory  and  who  bear 
primary  responsibility  for  the  safety  and 
reliability  of  laboratory  testing,  while  an 
owner  means  an  individual  who  owns 
an  interest  in  the  laboratory. 

2.  Comment:  Several  commenters 
want  condition  level  deficiency  and 
lower  level  deficiency  to  be  more  clearly 
delineated.  They  were  also  unclear 
about  the  relationship  between 
"elements",  "standards"  and 
"conditions". 

Response:  A  condition  level 
deficiency  is  a  deficiency  with  respect  to 
any  of  the  conditions  that  a  laboratory 
must  meet  in  order  to  obtain  a  CLIA 


certificate.  A  deficiency  not  at  the 
condition  level  is  a  deficiency  with 
respect  to  one  or  more  of  the  standard 
level  requirements  that  are  below  the 
condition  level,  and,  therefore,  are  not 
identified  as  conditions.  These 
requirements  may  appear  in  this  part 
under  the  heading  "standard"  or  under 
no  heading,  and  are  what  is  meant  by 
"lower  level"  requirements.  There  is  no 
official  requirement  category  designated 
"element"  in  this  part.  We  have 
expanded  the  definition  of  "condition- 
level  deficiency"  in  the  final  rule. 

3.  Comment:  Several  commenters 
questioned  what  entities  (other  than 
State  survey  agencies)  HCFA  might  use 
as  agents. 

Response:  We  have  listed  other 
entities  which  HCFA  might  use  as  its 
agents  in  the  definition  of  HCFA  agent 
at  S  493.2. 

4.  We  received  single  requests  for 
definitions  of  each  of  the  following 
terms: 

a.  "Significant  hazard  to  the  public 
health".  This  means  a  deficiency  that 
may  cause  harm  to  members  of  the 
community  who  are  not  necessarily 
patients  served  directly  by  the 
laboratory  (for  example,  incorrect 
reporting  of  accurate  test  results  with 
respect  to  communicable  diseases).  It  is 
equivalent  to  "immediate  jeopardy"  for 
patients  ser\'ed  by  the  laboratory  and 
has  been  incorporated  in  the  definition 
of  the  latter  term. 

b.  "Repeat  deficiencies".  (To  explain 
the  number  of  occurrences  necessary  for 
it  to  be  considered  a  "repeat" 
deficiency.)  We  have  revised  the 
statements  in  S  493.1804(d)(l)(iii). 

S  493.1828(a)(2](i)(B)  and 
S  493.1834(d)(l)(ii)  to  make  clear  that 
reference  is  to  the  "same"  deficiency 
found  in  three  consecutive  inspections. 

c.  "Intentional  violation".  We  have 
added  a  definition  of  this  terra  in  the 
final  rule,  which  states  that  an 
intentional  violation  means  knowing 
and  willful  noncompliance  with  any 
CUA  condition. 

d.  "Cancellation  of  Medicare 
approval. "  Cancellation  of  a 
laboratory's  Medicare  approval  means 
that  Medicare  payment  for  the 
laboratory's  services  will  not  be  made 
after  the  effective  date  of  cancellation 
and  the  laboratory's  Medicare 
participation  has.  therefore,  been 
canceled. 

e.  "Directed  plan  of  correction".  This 
is  explained  in  S  493.1832. 

f.  "Laboratory".  This  term  is  defined 
in  S  493.2,  which  contains  definitions 
applicable  to  all  of  part  493. 


B.  Imposition  of  Sanctions  (Sections 
493.1806—493.1842) 

Commenters  were  concerned  both 
with  the  effect  of  sanctions  on 
laboratories,  and  with  the  procedures 
for  imposing  the  sanctions. 

1.  Comment:  32  commenters  were 
concerned  that  sanctions  could  lead  to 
closure  or  to  limitations  of  voluntary 
testing  in  many  small  laboratories  such 
as  those  in  physicians'  offices. 

Response:  It  is  true  that  sanctions 
imposed  upon  small  laboratories, 
including  those  in  physicians'  offices, 
may  lead  to  closure  or  to  limitations  on 
the  types  of  tests  done.  However,  our 
objective  under  CLIA  is  to  develop 
regulations  that  provide  an  appropriate 
balance  between  the  concern  for  access 
to  care  and  the  need  to  protect  the 
public  from  inaccurate  and  potentially 
dangerous  test  results. 

2.  Comment:  25  commenters  indicated 
their  concern  that  these  regulations 
could  limit  access  to  or  delay  lahoratorj' 
testing  for  patients. 

Response:  It  is  true  that  if  a  laboratory 
is  unable  to  perform  certain  tests 
because  it  was  found  to  be  out  of 
compliance  with  CLIA  requirements, 
this  could  possibly  limit  access. 
Individuals  who  require  those  tests  may 
have  to  wait  longer  for  the  results  since 
those  tests  would  have  to  be  done 
elsewhere.  It  is  generally  in  the  patient's 
better  interest  to  wait  a  little  longer  for 
test  results  which  are  accurate  and 
reliable.  Once  the  noncomplying 
laboratory  has  come  into  compliance 
and  the  alternative  sanction  or 
limitation  of  certificate  is  lifted,  access 
to  that  laboratory  will  be  restored. 

3.  Comment:  Ten  commenters  were 
concerned  that  these  regulations  would 
create  a  great  hardship  on  the  elderly 
who,  if  their  physicians'  labs  are 
sanctioned,  would  have  to  travel  farther 
to  have  tests  done  and  wait  longer  for 
results.  The  recommendation  was  that 
physicians'  office  laboratories  (POLs)  be 
exempted  from  CLIA  requirements  as  a 
way  to  avoid  this  problem. 

Response:  We  have  no  authority  to 
exempt  physicians'  office  laboratories 
from  CLIA  requirements.  However,  the 
plan  for  implementation  of  CUA 
requirements  includes  a  gradual  phase- 
in  both  as  to  dates  when  certain 
conditions  must  be  met.  and  the  date 
when  we  will  begin  to  impose  sanctions 
for  failure  to  comply  with  those 
conditions,  if  the  failure  to  comply  with 
those  conditions  does  not  pose 
immediate  jeopardy. 

4.  Comment:  Several  commenters 
indicated  their  concern  that  sanctions 
would  raise  the  cost  of  laboratory 
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testing  and  medical  care  in  general,  and 
would  create  significant  paperwork 
burdens. 

Response:  In  the  preamble  to  the 
proposed  rule,  under  "V.  Regulatory 
Impact  Analysis,"  we  explained  that 
this  rule  could  have  some  potential  to 
have  significant  impact  on  some 
laboratories.  However,  we  have  since 
determined  that  this  rule  will  not  have  a 
signiHcant  impact  in  the  form  of 
increased  costs  of  laboratory  testing  and 
medical  care.  In  fact,  any  substantial 
impact  that  results  from  the 
implementation  of  CUA  requirements 
will  be  due  to  the  CUA  conditions  set 
forth  in  the  regulations  published 
elsewhere  in  this  edition  of  the  Federal 
Register  and  designated  as  HSQ-176- 
FC.  Any  significant  impact  would  be 
reflected  in  the  form  of  the  increased 
costs  of  upgrading  laboratories  to  meet 
CUA  requirements,  and  not  the  costs 
associated  with  being  sanctioned. 
Moreover,  both  the  requirements  a 
laboratory  must  meet  to  obtain  any  type 
of  CUA  certificate,  and  the  Secretary's 
obligation  to  impose  enforcement 
sanctions  are  mandated  by  the  law  and 
must  be  implemented,  regardless  of  the 
possibility  that  costs  will  rise.  This  rule 
does  not  impose  a  significant  paperwork 
burden.  It  does  contain  some 
information  collection  requirements,  and 
we  have  requested  approval  of  these 
requirements. 

5,  Comment:  Four  commenters  had 
concern  regarding  the  impact  of  CUA  on 
the  States.  One  commenter  indicated 
that  because  of  the  additional  work 
involved  (monitoring,  imposing 
sanctions,  follow-up  visits,  notifying 
clients  when  laboratories  are  sanctioned 
and  when  the  sanctions  are  rescinded), 
a  "tremendous  burden"  will  be  added  to 
the  Slates'  workload.  This  commenter 
would  prefer  to  publish  notices  of 
sonctions  and  recis.sicn  of  sanctions  in 
the  local  newspapers.  Another 
commenter  disagrees  with  the  section  on 
"Federalism"  within  the  Regulatory 
Impact  Analysis,  which  states  that  there 
will  be  "little  of  the  former  role  for 
States  in  laboratory'  regulation 
remaining  under  CUA  88".  The  same 
commenter  feels  the  States  will  develop, 
in  time,  programs  more  stringent  than 
those  required  by  CU.\.  The  same 
commenter  would  prefer  that  States 
continue  to  have  a  substantial  role  in 
laboratory  regul.ition,  rather  than  defer 
to  the  proposed  Federal  program  and 
diminish  their  roles  in  protecting  the 
public  health  and  the  safety  of  their 
citizens.  The  third  commenter  would 
like  a  clearer  understanding  of  States' 
roles  in  the  enforcement  process.  The 
last  commenter  also  stated  that  there 


will  be  little  of  the  former  role  for  States 
remainii^  under  CLIA  88.  He  suggested 
that  the  Federal  government  has  not 
been  effective  in  preventing  deaths  in  its 
own  Health  and  Human  Services/Public 
Health  Slervices/IHS  system  and 
indicated  that  the  States  should  not 
lightly  alow  HCFA  to  usurp  their 
authority  in  this  area. 

Respofise:  It  is  true  that  the  role  of  the 
States  wiW  significantly  change  as  a 
result  of  section  1846  of  the  Social 
Security  Act,  section  353  of  the  Public 
Health  Service  Act,  and  implementing 
regulations.  We  explained  this  in  the 
Preamble  to  the  proposed  regulations 
under  the  section  headed  B.  Executive 
Order  12B12.  In  response  to  the 
recommendation  that  the  States  not 
defer  to  (he  proposed  Federal  program 
and  dimfcush  their  roles,  we  will 
acknowledge  in  a  separate  regulation 
the  Statda'  right  to  apply  for  HCFA 
approval  of  their  licensure  programs  so 
that  laboratories  licensed  in  those  States 
would  b4  exempt  from  CUA 
requiren^nts.  "The  term  "State-exempt" 
in  the  final  rule  refers  to  laboratories  in 
States  with  licensure  programs  that 
have  requirements  equal  to  or  more 
stringent!  than  the  Federal  requirements 
and  that  pave  been  approved  by  HCFA. 
As  for  ill  role  in  the  enforcement 
process,  jthe  State  will  still  be 
responsible  for  inspecting  laboratories 
for  comrfiance  with  CUA  requirements 
even  if  tiat  State's  licensure  program  is 
not  appriived  by  HCFA  as  a  basis  for 
exemption  from  CUA  requirements.  The 
State  will  recommend  enforcement 
action  tq  HCFA  and  may  notify 
labol^tolies  of  the  types  of  adverse 
actions  t  lat  HCFA  may  impose.  There 
are  man; '  more  specific  functions  in 
addition  to  these  g'jneral  ones. 

6.  Con  ment:  Four  commenters  were  of 
the  opini  Dn  that  the  imposition  of 
sanction  i  would  be  tantamount  to 
interference  with  medical  practice.  One 
stated  that  CUA  88  is  a  further  Federal 
govcmm  snt  encroachment  into  the  field 
cf  medic  ne  that  will  not  improve  care 
but  will  leverely  decrease  access  to 
care  for  jatients.  One  physician  wrote 
that  the  tremise  that  the  health  cf 
patients  s  being  threatened  by 
laborato  ies  in  physicians'  offices  is 
nonsensi !  and  that  closing  such 
laborato  ies  will  have  a  negative  impact 
on  overa  1  health  care.  For  example:  if 
tests  are  sent  to  bigger  laboratories, 
another  i  tep  will  be  added  to  the 
diagnost  c  process  which  will  delay 
obtainin;  \  of  test  result  by  both  rural  and 
urban  pqysicians  who  frequently  need 
laboratol-y  results  immediately.  This 
commen  er  feels  that  automation  and 
technolo  ;y  have  advanced  to  the  extent 


that  smaller  laboratories  can  perform 
many  simple  tests  Just  as  easily  and 
more  reasonably  and  efHciently  than 
"big"  laboratories.  Another  commenter 
stated  that  the  intrusion  of  HCFA  into 
physicians'  o^ice  laboratories 
deteriorates  the  doctor/patient 
relationship  and  creates  interference 
when  quick  results  are  necessary. 

Response:  We  disagree  with  these 
commenters.  although  we  understand 
that  the  new  CUA  regulations  may  to 
some  extent,  interfere  in  the  autonomy 
of  physicians  if  their  laboratories  are 
not  in  compliance  with  Federal 
requirements.  However.  Congress  has 
mandated  that  we  regulate  laboratory 
practices  no  matter  how  small  the 
laboratory,  and  directed  us  to  use 
various  enforcement  remedies  when 
deficiencies  are  identified.  If 
cancellation  of  Medicare  approval  and 
revocation  of  CUA  certiricates  become 
necessary,  then  disadvantages  of  delays 
caused  by  submission  of  specimens  to 
other  laboratories  are  offset  by  the 
advantages  of  accurate  testing.  Despite 
the  technological  advances  that  have 
enabled  physician's  office  laboratories 
to  perform  tests  easily,  the  possibility  of 
errors  still  exists,  and  the  consequences 
of  errors  could  be  dangerous,  despite  the 
simplicity  of  the  tests. 

7.  Comment-  Five  commenters  were  of 
the  opinion  that  the  additional 
recordkeeping  requirements  mandated 
by  CUA  would  be  burdensome  and 
might  not  be  provided  in  a  timely 
manner,  thereby  distorting  the  integrity 
of  the  information.  They  all  seem  to 
agree  that  in  order  to  meet  the 
paperwork  requirements,  they  will 
require  additional  funds  from  HCFA 

Response:  The  response  to  this 
comment  is  located  in  the  Regulatory 
Impact  Analysis  of  HSQ-176-FC, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

o.  Comment:  14  commenters 
expressi.'d  the  opinion  that  CUA  in 
general  should  either  be  repealed  or 
further  reviewed  by  Congress. 

Response:  This  comment  is  outside 
the  purview  of  these  regulations. 

9.  Comment:  Five  commenters  were  of 
the  opinion  that  HCFA  should  conduct  a 
study  to  determine  whether  the  added 
costs  of  CUA  to  laboratories  will  justify 
the  promulgation  of  the  regulations. 

Response:  We  disagree  with  the 
commenters'  suggestions  that  further 
studies  should  be  conducted  to 
determine  whether  the  added  costs  of 
CUA  are  justified.  Many  provisions  of 
section  1&16  of  the  Social  Security  Act 
and  section  353  of  the  Public  Health 
Service  Act  can  only  be  implemented 
after  regulations  are  promulgated. 
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Unless  the  laws  are  repealed,  we  have 
no  choice  but  to  issue  regulations. 
Congress  has  not  given  the  Secretary  the 
authority  or  the  responsibility  to 
conduct  a  study  to  determine  if  the  laws 
should  remain  in  effect.  However,  the 
Centers  for  Disease  Control  will  be 
conducting  CLIA-mandated  studies  in  5 
other  areas,  such  as  quality  assurance 
and  personnel  standards. 

10.  Comment:  Three  commenters  were 
of  the  opinion  that  the  only  way  rural 
health  clinics  (RHCs)  could  comply  with 
the  CLIA  provisions  would  be  if  the 
requirements  were  modified  for  RHCs. 
Otherwise.  RHCs  should  be  exempted 
from  CLIA. 

Response:  The  law  provides  no 
authority  for  us  to  exempt  laboratories 
in  RHCs  from  CLIA  requirements. 

11.  Comment:  Two  commenters  were 
concerned  that  sanctions  would  put 
small  laboratories  out  of  business.  The 
first  suggested  that  HCFA  impose  a 
single  sanction  for  all  condition  level 
deficiencies  that  are  interrelated  rather 
than  a  separate  sanction  for  each 
condition  level  deHciency.  This 
commenter  feels  that  multiple  actions 
could  force  a  laboratory  to  close  without 
having  the  opportunity  to  come  into 
compliance.  The  second  commenter 
feels  that  sanctions  should  be 
eliminated. 

Response:  Under  the  law,  HCFA  is 
required  to  impose  those  sanctions  that 
are  most  likely  to  bring  laboratories  into 
compliance  in  the  shortest  possible  time. 
However.  HCFA  will  not  necessarily  be 
imposing  separate  sanctions  for 
separate  deficiencies,  unless  the  nature 
of  the  deficiencies  is  so  different  that  a 
different  enforcement  remedy  is 
warranted  for  each.  Also,  when  civil 
money  penalties  are  imposed,  a  fine  can 
be  imposed  for  each  violation.  This  is 
specified  at  section  353(h)  of  the  PHSA. 

12.  Comment-  Some  commenters  were 
of  the  opinion  that  dental  laboratories 
and  laboratories  in  Women's.  Infants 
and  Children's  Clinics  should  be 
exempted  from  CLIA  requirements. 

Aesponse:  Any  laboratory  that  fits  the 
definition  set  forth  at  section  353(a)  of 
the  Public  Health  Service  Act  is  subject 
to  CLIA  requirements. 

13.  Comment-  Four  commenters  were 
of  the  opinion  that  suspending  Medicare 
payments  might  result  in  discrimination 
against  Medicare  beneficiaries  by 
denying  them  access  to  specific 
laboratory  services. 

Response:  There  is  nothing  to 
preclude  HCFA  from  using  Medicare 
sanctions  in  conjunction  with  CUA 
sanctions  in  any  situation  of 
noncompliance.  In  fact,  in  the  case  of 
immediate  jeopardy  deficiencies, 
alternative  sanctions  Vkrill  be  paired  with 


a  principal  sanction.  For  example,  with 
immediate  jeopardy  deficiencies,  HCFA 
would  suspend  the  CLIA  certificate 
immediately,  and  simultaneously 
suspend  all  Medicare  payments.  This 
insures  protection  of  all  patients  using 
the  ser\'ices  of  the  laboratory  not  just 
Medicare  patients. 

14.  Comment:  15  conunenters 
expressed  concern  regarding  the 
potential  costs  of  onsite  monitoring. 
Several  felt  they  might  be  able  to  defray 
costs  if  they  had  some  input  into 
scheduling  and  prior  notice  of  on-site 
monitoring  in  order  to  avoid  creating 
costly  scheduling  situations  in  their 
laboratories.  Others  disagreed  with  the 
method  of  detRrmining  costs  for  on-site 
monitoring  and  felt  a  specific  fee 
schedule  based  on  an  average  figure 
instead  of  number  of  hours  would  be 
less  costly  to  them.  One  commenter 
suggested  that  laboratories  holding 
certificates  of  waiver  should  be  exempt 
from  paying  for  on-site  monitoring 
because  of  limited  resources,  low- 
volume  of  tests  performed,  and  minimal 
risk  to  the  public.  Others  want  detailed 
information  regarding  costs,  including 
hourly  rates,  frequency,  duration  and 
timing  of  monitoring.  Several  felt  that 
because  HCFA  was  requiring  the 
monitoring,  HCFA  should  pay  for  it. 

Response:  There  will  be  at  least  15 
days  notice  before  the  effective  date  of 
the  sanction  of  on-site  monitoring  in 
situations  that  do  not  pose  immediate 
jeopardy  and  5  days  notice  when  there 
is  immediate  jeopardy.  A  fee  schedule 
based  on  average  fees  rather  than  actual 
hours  would  benefit  only  those 
laboratories  that  require  an  above    <^ 
average  number  of  hours  of  monitoring. 
The  fairest  approach  will  be  to  charge 
each  laboratory  for  the  actual  number  of 
hours  used.  Laboratories  holding 
certificates  of  waiver  will  not  be 
required  to  pay  monitoring  fees,  because 
we  do  not  intend  to  subject  them  to 
alternative  sanctions  as  provided  at 
5  493.1806(c)  of  this  final  rule.  Our 
response  to  the  request  for  detailed 
information  about  hourly  rates, 
frequency,  timing  and  duration  of 
monitoring,  is,  as  stated  above,  that  we 
believe  the  fairest  approach  to  be 
determination  on  a  case-by-case  basis. 

15.  Comment:  Two  commenters 
questioned  the  process  by  which  HCFA 
decides  to  impose  onsite  monitoring. 

Response:  The  decision  to  impose 
onsite  monitoring  is  one  which,  as  in  the 
case  of  other  sanctions,  will  be  made  on 
a  case-by-case  basis.  It  will  take  into 
accoimt  the  specifics  of  each  situation 
which  will  dictate  the  type  of  sanction 
most  likely  to  motivate  correction  of 
deficiencies. 


16.  Comment:  Two  commenters  were 
of  the  opinion  that  a  suspension  of 
Medicare  payments  would  not 
encourage  compliance  or  would  not  be  a 
significant  penalty  for  laboratories 
having  a  low  volume  of  Medicare 
patients. 

Response:  We  realize  that  not  every 
available  sanction  will  be  appropriate 
for  every  laboratory.  For  this  reason,  in 
S  493.1804(d)(2)  we  specify  that  in 
selecting  a  particular  sanction.  HCFA's 
primary  aim  is  to  ensure  that  a 
laboratory  corrects  its  deficiencies.  It  is 
up  to  HCFA  to  decide  if  the  sanction 
would  be  sufficient  in  any  given  case  to 
motivate  the  laboratory  to  correct 
deficiencies.  Since  neither  the  Medicare 
nor  CLIA  statute  dictates  that  any 
particular  remedy  be  used  in  any  case  of 
noncompliance,  we  believe  that  we  have 
complete  discretion  to  make 
enforcement  choices. 

17.  Comment  One  commenter 
expressed  support  for  this  regulation 
indicating  that  closing  poor  or  marginal 
laboratories  would  be  a  desired  effect  of 
this  legislation. 

Response:  We  appreciate  the 
commenter's  overall  support  for  this  rule 
and  are  fully  committed  to  the 
development  of  regulations  that  will 
implement  CUA  effectively.  However, 
.the  closing  of  poor  or  marginal 
laboratories  is  a  goal  of  last  resort.  Our 
objective  is  first  to  take  whatever 
enforcement  action  is  likely  to  motivate 
the  laboratory  to  correct  the 
deficiencies. 

18.  Comment  Five  commenters 
indicated  their  support  for  the 
imposition  of  alternative  sanctions. 

Response:  We  appreciate  the  support 
we  have  received  for  this  rule  and  are 
committed  to  the  development  of 
regulations  that  reflect  the  enforcement- 
related  aspects  of  the  CLIA  provisions. 

19.  Comment  Four  commenters  were 
of  the  opinion  that  punitive  measures  do 
not  encourage  compliance,  and  one 
stated  that  an  educational  approach 
would  be  more  productive  over  the  long 
run. 

Response:  Section  1846  of  the  Social 
Security  Act  and  section  353  of  the 
Public  Health  Service  Act  contemplate 
that  adverse  actions  be  taken  against 
laboratories  that  have  failed  to  quickly 
come  into  compliance.  However,  it 
should  be  noted  that  alternative 
sanctions  do  offer  laboratories  the 
opportunity  to  come  into  compliance 
within  a  specified  period  of  time  instead 
of  immediately  having  their  CLIA 
certificates  suspended,  limited,  or 
revoked,  or  their  Medicare  approval 
cancelled.  In  addition,  in  cases  of 
adverse  action  taken  in  response  to 
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unsuccessful  participation  in  proBciency 
testing,  educational  activities  such  as 
training  and  technical  assistance  may  be 
used. 

20.  Comment:  Eight  commenters 
staled  that  HCFA  cannot  legally  impose 
sanctions  in  the  absence  of  published 
CLIA  requirements. 

Response:  Another  rule,  identified  as 
HSQ-176-FC  and  published  elsewhere 
in  this  issue  of  the  Federal  Register, 
specifies  the  requirements  for  a  CLIA 
certificate,  and  that  rule  is  effective  on 
the  same  day  as  these  regulations.  As 
noted  in  some  of  our  other  responses, 
the  phase-in  policy  for  effective  dates  of 
CLIA  requirements  will  have  a 
corresponding  phase-in  policy  for 
enforcement  procedures. 

21.  Comment-  Six  commenters 
disagreed  with  being  sanctioned  for 
noncompliance  in  proficiency  testing. 

Response:  The  law  contemplates  that 
we  invoke  sanctions  for  noncompliance 
in  proficiency  testing  because  successful 
performance  of  this  testing  is  a 
requirement  for  obtaining  a  CLIA 
certificate.  However,  the  law  also 
provides  that  we  may  require  additional 
training  of  personnel,  technical 
assistance,  or  both  in  lieu  of  or  in 
addition  to  sanctions  or  civil  action  for 
unsuccessful  PT  participation.  In 
addition,  during  the  phase-in  of 
proficiency  testing,  as  discussed  in 
section  D  of  program  impact,  some  prior 
to  the  effective  date  of  the  applicable  PT 
requirements. 

22.  Comment:  Two  commenters  were 
concerned  that  available  sanctions  are 
subject  to  broad  interpretation  and  may 
be  applied  inequitably. 

Response:  The  regulations  are  rather 
specific  as  to  appropriate  sanctions  in 
specific  situations  as  a  function  of    . 
whether  deficiencies  are  at  the  condition 
level,  and  if  they  are,  whether  the 
deficiencies.pose  an  immediate  jeopardy 
to  the  laboratory's  patients  or  to  the 
general  public.  HCFA  has  the 
discretionary  authority  to  impose  one  or 
more  principal  or  alternative  sanctions, 
based  on  the  severity  and  nature  of 
deficiencies  found  during  inspections  of 
laboratories.  If  the  deficiencies  are 
determined  to  pose  immediate  jeopardy 
to  the  health  and  safety  of  individuals 
served  by  the  laboratory  or  that  of  the 
genera!  public,  the  sanctions  imposed 
will,  of  necessity,  be  more  severe  than 
those  used  in  situations  which  are  less 
threatening,  and  will  consist  of  at  least 
one  principal  sanction.  When  there  is 
not  immediate  jeopardy,  alternative 
sanctions  rather  than  principal 
sanctions  would  be  imposed  first,  thus 
allowing  the  laboratory  a  longer  period 
of  time  to  come  into  compliance.  If  the 
laboratory  fails  to  correct  all  condition 


level  deficiencies  within  the  specified 
timeframe,  HCFA  would  impose 
principal  sanctions. 

The  choite  of  alternative  sanctions  is 
based  on  the  nature  of  the  deficiencies. 
Therefore,  regulatory  guidelines  that 
would  cover  every  possible  situation 
would  be  >4rtually  impossible  to 
develop.  Tiere  would  be  no  way  to 
include  in  luch  guidelines  every  possible 
combination  of  deficiencies  and 
therefore  no  way  to  develop  policies  on 
which  alteinative  sanctionis)  to  impose 
in  each  ca^. 

23.  ComihenL-  Thirteen  commenters 
states  that  HCFA  should  develop  a 
system  for  classifying  the  severity  of 
deficiencieB,  and  should  delineate  this 
system  in  these  regulations.  There  were 
also  requests  from  eight  commenters  for 
a  formal  liiik  between  deficiency  type 
and  sanction  imposed,  with  many 
commenters  expressing  a  lack  of 
confidence;  in  HCFA's  "sole  reliance"  on 
the  judgm^t  of  State  surveyors  when 
making  a  qctermination  of  compliance 
or  noncompliance  in  a  laboratory. 

Respons^:  In  the  future,  HCFA  may 
develop  a  tystem  to  classify  the  scope 
and  severity  of  deficiencies  with  regard 
to  CLIA  requirements.  However,  one 
must  remain  cognizant  of  the  fact  that 
even  if  a  siope  and  severity  scale  for 
deficiencies  is  developed,  it  would  not 
lessen  reliance  on  surveyor  judgment  in 
determining  the  existence  of  deficiencies 
or  whethenthose  deficiencies  pose  an 
immediateljeopardy.  With  regard  to 
linking  spefcific  sanctions  with  certain 
deficiency  types,  we  oppose  the 
development  of  a  formal  link  between 
each  type  ^f  deficiency  and  the  sanction 
imposed.  Skich  a  system  would 
predetermine  which  sanction  we  must 
impose  if  a  certain  deficiency  exists,  and 
would  be  ^  rigid  as  to  serve  neither 
liCFA's  ndr  a  laboratory's  best 
interests.  (Jhir  position  on  the  imposition 
of  altemadve  sanctions  is  that  we  must 
maintain  flexibility.  We  rely  on  the 
surveyor  tft  assess  the  severity  of  each 
deficiencyjand  to  recommend  to  us 
whether  each  deficiency  poses 
immediateljeopardy,  to  recommend 
whether  a^  alternative  sanction  would 
be  approptiate,  and,  if  so,  which  one. 
Based  on  5iose  recommendations,  we 
will  impost  the  alternative  sanction 
that,  in  ou|  judgment,  would  best 
encouragelthe  laboratory  to  quickly 
correct  itsjdeficiencies. 

The  sunreyors  whom  we  employ  to 
inspect  laboratories  are  laboratory 
professionpls.  They  are  trained 
extensive!^'  by  both  HCFA  and  their 
respective|  States  in  proper  inspection 
technique^  under  CIJA.  They  use  their 
professionial  judgment  and  expertise  in 
making  retommendations.  We  expect 


that  each  surveyor  will  demonstrate 
sound  jud(?ment  and  make  good 
decisions.  However,  there  are  "checks 
and  baiimce"  inherent  in  this  system. 
The  sun  eyors'  recommendations  are 
review.'d  by  the  supervisory  staff  of  the 
State  sBsncy  or  other  HCFA  agents,  and 
are  furth.;r  reviewed  by  the  HCFA 
regional  office  (RO).  The  RO  makes  the 
final  deietmination  of  compliance  or 
noncompliance  and  imposes  the 
sanction(3)  that  would,  in  the  opinion  of 
the  RO,  most  likely  precipitate 
correction. 

We  reiterate,  however,  that  State 
surveyors  or  other  agents  designated  by 
HCFA  to  inspect  laboratories  are  highly 
trained  professionals.  We  do  not  believe 
that  the  differences  in  each  surveyor's 
professional  judgment  would  negatively 
affect  a  laboratory  to  the  degree 
predicted  by  commenters,  because  one 
of  the  major  objectives  in  the  training  of 
State  health  department  personnel.  State 
surveyors,  and  other  HCFA  agents  is 
consistency  in  the  application  of  all 
sanctions. 

24.  CommenL  A  large  group  of 
commenters  expressed  concern  about 
the  timeframe  for  responding  to  HCFA's 
written  notice  of  sanction.  They  stated 
that  the  15-day  period  of  time  between 
the  notice  of  sanction  and  the  actual 
imposition  of  the  sanction  is  too  short 
for  a  laboratory  to  obtain  sufficient 
documentation  in  order  to  prepare  a 
response.  For  this  reason,  they 
requested  that  the  15-day  period  be 
expanded  to  30  days. 

A  few  commenters  stated  that  5  days 
are  insufficient  to  respond  to  the  notice 
of,  and/or  correct,  an  immediate 
jeopardy  situation. 

A  number  of  other  commenters  ielt 
that  HCFA  should  issue  a  statement  to 
the  laboratory,  within  a  specified 
number  of  days  after  the  receipt  of  the 
laboratory's  response  to  the  HCFA 
notice  of  sanction,  in  order  to  formally 
acknowledge  the  laboratory's  response. 
One  commenter  stated  that  HCFA 
should  include  in  its  response  a  more 
"uniform"  interpretation  of  the 
regulations  to  explain  to  the  laboratory 
(i.e.,  a  response  in  greater  detail  than 
what  the  State  agency  could  provide) 
why  the  laboratory  is  out  of  compliance. 
A  few  other  commenters  requested  that 
the  notice  contain  additional  sanction- 
specific  information. 

Response:  We  will  not  increase  the  5- 
day  and  15-day  periods  between  notice 
of  sanction  and  the  actual  imposition  of 
ii^anction  {or,  in  the  case  of  civil  money 
penalties,  the  effective  date  of  accrual), 
because,  regardless  of  whether  there  is 
immediate  jeopardy  or  no  immediate 
jf^opardy,  further  delay  in  the  imposition 
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of  sanctions  would  mean  further  risk  to 
the  health  and  safety  of  the  patients  the 
laboratory  serves  and,  in  some 
instances,  risk  to  the  health  of  the 
general  public.  Moreover,  the  laboratory 
is  actually  aware  of  the  deficiencies  that 
need  to  be  corrected  for  more  than  5  or 
15  days.  Specifically,  the  laboratory  is 
notified  of  deficiencies  at  the  exit 
conference  and  written  notification  of 
deficiencies  is  provided  within  10  days 
of  the  inspection. 

Some  commenters  were  concerned 
that  we  should  send  a  formal 
acknowledgement  upon  receipt  of  a 
laboratory's  response  to  the  HCFA 
notice  of  sanction.  We  will  acknowledge 
receipt  of  the  laboratory's  evidence  of 
compliance  or  a  credible  allegation  of 
compliance  in  the  written  decision  at  the 
end  of  the  correction  period.  We  have 
made  it  clear  at  9  493.1810(c)  that  at  the 
end  of  this  period,  we  will  either  confirm 
the  imposition  of  sanction  on  the 
proposed  effective  date,  or  discontinue 
the  imposition  of  the  sanction.  In  either 
case,  we  believe  it  is  unnecessary  for 
HCFA  to  provide  a  "more  uniform" 
interpretation  of  the  regulations,  since 
the  States  have  been  trained  in  our 
interpretation  and  use  it  in  carrying  out 
their  survey  and  certification  d.ities  on 
behalf  of  the  Secretary. 

25.  Comment:  A  few  commenlers 
requested  that  we  not  "duplicate" 
existing  inspection  and  enforce-Tient 
mechanisms  currently  used  in  provider 
(such  as  nursing  facilities]  which 
perform  laboratory  testing. 

Response:  We  acknowledge  the 
commenters'  concern  that  these 
regulations  might  cause  a  possible 
"overlap"  of  inspection  and  enforcement 
activities  in  providers  such  as  nursing 
facilities,  which  are  surveyed  under  the 
authority  of  the  Nursing  Home  Reform 
provisions  of  OBRA  '87.  However,  the 
inspection  and  enforcement  mechanisms 
under  CLIA  will  remain  separate  from 
those  used  for  other  areas  of  patient 
care  in  such  facilities.  Section  353(b]  of 
the  Public  Health  Service  Act  (as 
.amended  by  CLIA  88)  does  require  that 
every  laboratory  soliciting  or  accepting 
materials  for  examination  or  diagnostic 
procedures  have  a  certificate  issued  by 
the  Secretary  which  permits  the 
laboratory  to  perform  that  type  of 
testing.  This  CLIA  certificate  indicates 
that  the  laboratory  has  met  the 
requirements  imposed  under  CLIA. 
These  CLIA  requirements  apply  to  every 
laboratory  that  does  testing  that  meets 
the  CLIA  definition,  whether  the 
laboratory  is  a  freestanding  facility  or  a 
component  of  a  provider  or  other 
supplier.  In  fact,  the  nursing  home 
requirements  at  42  CFR  483.75(j)(l)(i) 


specify  that  if  the  facility  provides  its 
own  laboratory  services,  the  services 
must  meet  the  applicable  laboratory 
requirements  in  part  493  of  the 
regulations.  Therefore,  the  nursing  home 
survey  process  requires  that  inspection 
of  the  facility  against  the  laboratory 
conditions  at  part  493  to  determine  if  the 
nursing  home  meets  the  requirements  at 
§  483.75(j). 

The  new  CUA  conditions  will 
supersede  the  pre-existing  conditions  for 
coverage  for  independent  laboratories 
as  well  as  the  laboratory  requirements 
previously  contained  in  the  conditions 
of  participation  or  conditions  for 
coverage  for  laboratory  services  in  other 
suppliers  and  in  providers  such  as 
nursing  facilities.  The  implementation  of 
these  requirements  has  been 
promulgated  under  a  separate  rule, 
published  elsewhere  in  this  edition  of 
the  Federal  Register  and  identified  as 
HSQ-17fr-FC. 

26.  Comment-  A  large  number  of 
commenters  requested  that  HCFA 
consider  factors  such  as  the  size  and 
test  volume  of  a  laboratory  when 
determining  which  sanctions  to  impose, 
particularly  when  the  sanctions  being 
considered  involve  a  monetary  penalty. 

Response:  These  regulations  set  forth 
laboratory  sanctions  that  directly  or 
indirectly  involve  the  expenditure  of 
money  by,  or  the  loss  of  payment  to,  the 
laboratory.  We  are  aware  that  such 
sanctions  might  be  more  easily  borne  by 
a  large  laboratory  than  a  small 
laboratory.  We  also  know  that  a 
sanctioned  laboratory  in  a  provider  or 
supplier  such  as  a  hospital  or 
physician's  office  might  have  access  to 
greater  financial  resources  and  thus 
remain  operational  for  a  longer  period  of 
time  than  a  similarly-sized  free-standing 
laboratory  (provided  that  HCFA  does 
not  suspend,  limit,  or  revoke  its  CLIA 
certificate).  We  realize  too  that  any 
laboratory  which  performs  a  low  volume 
of  tests  has  fewer  specialties  and 
subspecialties  of  testing  to  offset 
sanctioned  categories. 

As  stated  previously,  our  approach  to 
imposing  sanctions  is  one  of  flexibility, 
and  our  choice  of  the  sanction(s)  which 
we  impose  is  guided  not  only  by  the 
severity  of  the  deficiencies,  but  by  the 
nature  of  the  deficiencies  and  the 
corrections  that  must  be  made.  HCFA 
decides  which  sanctions  to  impose  on 
the  basis  of  the  surveying  agency's 
recommendations.  The  size  and  test 
volume  of  a  laboratory  are  among  the 
factors  considered  in  the  process  of 
reaching  a  decision.  For  example,  if  we 
impose  a  sanction  against  a  small 
laboratory,  we  would  try  not  to  impose 
a  sanction  for  which  the  monetary 


component  would  be  large  enough  to 
force  that  laboratory  to  close  rather  than 
correct  its  deficiencies.  In  fact,  with  civil 
money  penalties,  the  process  involves 
the  flexibility  for  HCFA  to  set  the 
monetary  amounts  at  lower  levels  for 
less  severe  deficiencies.  However,  for 
other  sanctions  in  which  expenditures  of 
money  are  ir^volved,  such  as  a  directed 
plan  of  correction,  a  deficiency  that  is 
relatively  less  serious  in  terms  of 
negative  patient  outcomes  is  a 
deficiency,  nonetheless,  and  may 
require  a  significant  amount  of  money  to 
correct,  regardless  of  the  size  of  the 
laboratory.  The  choice  of  sanction(s) 
could,  therefore,  precipitate  closure  of 
the  facility  if  the  laboratory's  financial 
resources  were  depleted  during  the 
correction  period. 

27.  Comment  Several  commenters 
requested  that  HCFA  implement  a 
gradual  phase-in  of  sanctions  in  order  to 
afford  laboratories  (especially  those  that 
were  not  previously  regulated  under 
CLIA)  additional  time  to  educate  their 
staff  on  the  CLIA  88  conditions  prior  to 
being  subject  to  sanctioning. 

Response:  Both  this  regulation  and 
HSQ-176-FC  (the  rule  delineating  the 
conditions  that  laboratories  must  meet 
to  operate  under  CLIA),  published 
today,  are  effective  six  months  from 
today.  This  delay  in  effective  dates  will 
afford  the  laboratory  community  ample 
time  to  become  familiar  with  these 
requirements  prior  to  the 
commencement  of  inspections  under 
CLIA.  Additionally,  prior  to  the 
inspection  of  any  laboratory  under  these 
requirements,  laboratories  that  have 
followed  appropriate  application 
procedures,  including  the  payment  of 
required  fees,  will  have  been  issued  an 
initial  registration  certification  that 
permits  the  laboratory  to  operate.  The 
certificate  to  be  issued  after  the 
inspection  can  be  withheld  and  the 
registration  certificate  revoked  for 
noncompliance  with  conditions  of 
participation.  The  timing  of  the  first 
inspection,  however,  is  dependent  on 
workload  and  other  administrative 
factors  and  may  not  occur  until  quite 
some  time  following  the  issuance  of  the 
registration  certificate.  The  period  of 
time  that  a  laboratory  is  permitted  to 
operate  under  its  registration  certificate 
represents  additional  time  that  a 
laboratory  will  have  to  become  familiar 
with  the  CLIA  requirements  and  ensure 
that  it  is  operating  in  compliance  with 
those  requirements  prior  to  any 
inspection. 

We  have  described  two  separate 
systems  which  we  developed  for  the 
phase-in  (delay  in  the  imposition  of] 
alternative  sanctions.  Both  are 
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described  under  the  Program  Impact   • 
section  (sections  II  U  and  E, 
respectively)  of  this  preamble.  The  first 
specifies  that  for  any  laboratory  with 
unsuccessful  participation  in  proficiency 
testing,  alternative  sanctions  will  not  be 
imposed  at  the  time  of  the  first  citing  of 
such  unsuccessful  participation  in 
proficiency  testing.  At  section  II  E.  we 
have  described  a  separate  system  for 
the  phase-in  of  alternative  sanctions 
against  laboratories  not  previously 
regulated  under  CUA  or  Medicare 
which  have  condition  level  deficiencies 
in  areas  other  than  PT.  Our  rationale  for 
this  policy  is  delineated  below. 

The  requirements  established  under 
CLIA  and  published  today  will  likely 
result  in  some  changes  in  the  operations 
of  approved  PT  organizations  and  their 
testing  procedures.  We  do  not  believe  it 
would  be  equitable  to  hold  previously 
regulated  laboratories,  that  have 
routinely  participated  in  PT  programs, 
immediately  accountable  for  changes 
made  in  the  PT  process.  We  do  not 
believe  that  these  laboratories  should  be 
penalized  while  proficiency  testing 
providers  are  fine  tuning  their  program 
to  eliminate  any  operational  problems 
that  may  exist  since  changes  were 
implemented  as  a  result  of  CUA  '88. 
With  respect  to  previously  unregulated 
Jaboratories,  we  estimate  that  as  many 
as  one  half  of  these  laboratories  have 
never  participated  in  PT  testing 
programs.  These  laboratories  will  also 
need  a  phase-in  period  to  become 
familiar  with  both  the  technical  and 
operational  aspects  of  initiating 
relationships  with  PT  organizations  and 
participating  in  their  programs.  With 
regard  to  laboratories  which  were  not 
previously  regulated  under  CLIA  or 
Medicare,  we  believe  that  a  phased-in 
system  of  enforcement  for  conditions 
other  than  PT  is  an  equitable  alternative 
to  the  immediate  sanctioning  of  such 
laboratories  when  their  noncompliance 
with  CLIA  condition  level  requirements 
does  not  constitute  immediate  jeopardy. 
Since  many  of  the  newly  regulated 
laboratories  have  never  before  been 
subject  to  any  onsite  Federal 
inspections,  we  believe  that  our 
emphasis  on  working  with  laboratories 
to  advise  them  in  correcting  deficiencies 
during  the  first  inspection  will  be  more 
effective  in  achieving  our  goal  of 
laboratory  quality  then  using  punitive 
sanctions.  These  laboratories  which 
have  never  been  regulated  at  the 
Federal  level  require  additional  time  to 
become  familiar  with  CUA  and  to 
understand  the  inspection  process  and 
the  requirements  of  the  regulations. 


28.  Cotimcnt:  Two  commcnters  stated 
that  a  single  sanction  should  be  imposed 
for  all  condition  level  deficiencies. 

Response:  We  disagree.  Both  section 
1846(b)(3)  of  the  Social  Security  Act  and 
section  3p3(h)(3)  of  the  PHS  Act  give  the 
Secretary  the  authority  to  develop 
procedunes  with  respect  to  when  and 
how  the  alternative  sanctions  are  to  be 
used.  Therefore,  whether  single  or 
multiple  sanctions  are  imposed  will 
depend  itpon  the  specific  situation 
within  a  laboratory  as  determined  by 
HCFA. 

29.  Comment:  Two  commenters 
thought  that  the  activities  of  the  State 
monitor  $hould  be  more  clearly 
delineated  in  the  regulation. 

Response:  We  accept  this  comment 
and  have  added  clarifying  language  at 
§  493.1836(a)(l].  which  explains  that  the 
State  mofiitor  does  not  have  managerial 
authority  over  the  laboratory's 
personnel,  and  that  its  sole 
responsibility  is  to  oversee  whether 
correctiofns  are  made. 

30.  Copiment:  Ten  commenters  were 
of  the  opinion  that  suspension  of 
Medicare  payment  is  too  harsh  a 
remedy,  may  not  be  appropriate  for 
situations  that  do  not  pose  immediate 
jeopardy  and  should  not  be 
implemented  until  laboratories  receive 
additional  opportunities  to  correct  the 
deficiencies. 

Respotise:  With  regard  to  the 
perceived  harshness  of  the  sanction,  we 
can  stat9  that  all  of  the  alternative 
sanctions  are  intended  to  constitute  a 
means  by  which  laboratories  with 
deficiencies  that  do  not  pose  immediattf 
jeopardy  can  avoid  immediate 
cancellation  of  Medicare  approval  or 
revocation  of  any  type  of  CLIA 
certificate.  The  sanction  is  intended  to 
be  harsh  enough  to  motivate  correction, 
but  less  harsh  than  Medicare 
cancellation  or  CLIA  certificate 
revocatipn. 

31.  Cdtnment:  Five  commenters 
expressed  the  opinion  that  the 
regulations  should  contain  assurances 
that  a  suspension  of  Medicare  payments 
for  laboratory  ser\'ices  by  a  provider 
could  ndt  result  in  the  suspension  of 
payments  for  any  non-laboratory 
services  as  well.  Another  two 
commenters  expressed  concern  that  in 
terms  of!  hospital-based  laboratories,  it 
is  unclear  how  payment  can  be 
suspendied  for  specific  services  when 
diagnostic  related  group  (DRG)  payment 
is  an  allfinclusive  fee. 

Respdfise:  In  the  case  of  providers 
that  are  not  subject  to  the  prospective 
payment  system  (PPS),  we  will  use  an 
identifiar  code  to  distinguish  laboratory 
serviceal  from  other  services  and  thus 


ensure  continuation  of  Medicare 
payment  for  those  other  services. 
However,  we  could  not  suspend 
Medicare  payments  in  exact  amounts 
undef  tiie  PPS  system.  We  can.  by 
approximation,  suspend  Medicare 
payment  for  laboratory  services 
rendered  to  inpatients  of  hospitals 
operating  under  PPS.  We  can  do  this  by 
reducing  the  total  Medicare  payment  to 
the  hospital  by  an  amount  equal  to  the 
most  current  average  percent  of 
diagnostic  related  group  (DRG) 
payments  that  reflects  the  laboratory 
component  of  each  DRG. 

32.  Comment:  Five  commenters 
offered  the  opinion  that  laboratories 
may  have  totally  valid  reasons  for 
withholding  information  from  HCFA  and 
because  of  these  reasons  should  not  be 
penalized  as  specified  at  §  493.1840. 

Response:  The  statute  authorizes  the 
Secretary  to  suspend,  revoke,  or  limit  a 
laboratory's  certificate  if  the  laboratory 
has  failed  to  comply  with  reasonable 
requests  of  the  Secretary  for  any 
information  that  the  Secretary  concludes 
is  necessary  to  determine  the 
laboratory's  continued  compliance  with 
requirements  and  continued  eligibility 
for  a  CLIA  certificate.  The  statute 
expliciUy  authorizes  the  limitation  or 
suspension  of  the  certificate  prior  to 
hearing,  as  provided  in 
S  493.1844(e)(2)(ii)(B)  of  diis  final  rule, 
when  a  laboratory  fails  to  provide 
information  that  we  believe  is  necessary 
to  enable  us  to  undertake  our  statutory 
responsibilities.  The  laboratory  could 
attempt  to  justify  the  withholding  of 
information  at  the  time  of  that  hearing. 

33.  Comment:  Four  commenters  voiced 
the  opinion  that  if  a  laboratory's  CLIA 
certificate  has  been  revoked  within  the 
preceding  two-year  period,  HCFA 
should  initiate  adverse  action,  not  only 
against  its  owner  or  operator,  but  also 
against  those  directors  involved  in  the 
operation  of  the  laboratory. 

Response:  We  have  added  a  definition 
of  "operator"  which  clarifies  that 
directors  of  laboratories  who  are 
involved  in  their  overall  operation,  are 
knowledgeable  about  the  workings  of 
the  entire  facility,  and  who  bear  primary 
responsibility  for  the  safety  and 
reliability  of  laboratory  testing,  are 
considered  operators  for  the  purpose  of 
this  regulation.  It  is  our  belief,  consistent 
with  the  direction  given  by  Congress  in 
section  353(i)(3)  of  the  PHS  Act,  that  any 
laboratory  director  who  meets  the 
criteria  as  an  operator  should  not  be 
permitted  to  operate  or  own  any 
laboratory  within  2  years  of  operating  a 
laboratory  which  has  had  its  CLIA 
certificate  revoked,  as  set  forth  at 
§  493.1840(a)(8)  of  these  regulations. 
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34.  Comment:  Four  commenters 
questioned  that  rationale  of  HCFA 
notifying  the  Office  of  the  Inspector 
General  (OIG)  whenever  HCFA  initiates 
an  adverse  action  to  suspend,  limit,  or 
revoke  a  laboratory's  CLIA  certificate 
based  on  noncompliance  with  CLIA 
requirements  by  an  owner  or  operator  of 
a  laboratory. 

Response:  We  plan  to  inform  the  OIG 
of  any  adverse  actions  we  imj)ose 
against  laboratories  if  we  determine 
there  has  been  a  violation  of  any  of  the 
laws  enforced  by  the  OIG.  For  example, 
the  violations  listed  at  §  4g3.1840(a)(l]. 
(a)(2).  (a)(6).  or  (b)  involve 
misrepresentation,  fraud  against  the 
Medicare  and  Medicaid  programs,  or 
some  other  tyipe  of  intentional  violation 
of  requirements  for  the  Medicare. 
Medicaid,  or  CLIA  program  that  may 
warrant  action  by  the  OIG. 

35.  Comment:  Some  commenters  were 
opposed  to  the  provision  at 

§  493.1840(a)(8).  specifying  the  use  of 
principal  sanctions  against  owners  and 
operators  of  groups  of  legally  related 
laboratories  merely  because  one  or 
some  of  these  laboratories  were  out  of 
compliance.  This  commenter  stated  that 
mere  ownership  of  a  laboratory  which 
has  been  sanctioned  in  the  past  should 
not  jeopardize  the  operations  of  some 
other  distantly  related  laboratory  and 
further  requested  that  we  clarify  the 
definition  of  "owned  and  operated". 
Another  commenter  suggested  that 
laboratories  which  were  sanctioned  by 
having  their  certificate  revoked  within 
the  last  two  years  should  be  allowed  to 
have  the  sanction  removed  after  only 
one  year. 

Response:  It  is  the  law  itself  which 
establishes  the  prohibition.  It  provides 
specifically  that  the  owner  or  operator 
of  a  laboratory  that  has  had  its 
certificate  revoked  may  not  own  or 
operate  a  laboratory  for  two  years  after 
the  revocation  of  the  CLIA  certificate  of 
the  initially  sanctioned  laboratory. 
HCFA  has  no  choice  but  to  implement 
this  provision,  found  at  section  353(i)(3) 
of  the  Public  Health  Service  Act.  We 
therefore  did  not  accept  this  comment 
The  final  rule  also  defines  the  terms 
"owner"  and  "operator",  and  specifies 
the  types  of  ownership  relationships  and 
operator  positions  that  would  prohibit 
ownership  or  operation  of  a  laboratory 
for  two  years. 

36.  Comment:  A  few  commenters  had 
questions  regarding  the  application  of 
principal  sanctions.  One  questioned 
whether  there  is  a  conflict  between 

§  493.1816(b)  and  §  493.1820  because  of 
the  lack  of  specified  timeframes  for 
implementing  and  keeping  alternative 
sanctions  in  effect.  The  same  commenter 
also  wants  to  know  when  S  493.1820  is 


used  exclusively.  Another  commenter 
wants  us  to  clarify  that  the  cancellation 
and  suspension  sanctions  referred  to  in 
the  existing  regulations  are  the  same  as 
those  in  the  proposed  rule  which 
guarantee  each  laboratory  the  right  to 
due  process. 

Response:  The  distinction  between 
S  493.i816(b)  and  493.1820  is  that  the 
latter  deals  with  all  deficiencies  and  the 
former  applies  to  deficiencies  not  at  the 
condition  level.  The  maximum" 
timeframes  for  the  duration  of 
alternative  sanctions  is  specified  as  12 
months  at  §  493.1820(c)  and  the 
timeframe  for  implementation  is 
specified  at  S  493.1810.  The  laboratories' 
right  to  due  process  is  specified  at 
S  493.1844. 

37.  Comment-  Three  commenters  were 
of  the  opinion  that  suspension  of 
payment  or  cancellation  of  Medicaid 
approval  should  be  limited  to  condition- 
level  noncompliance. 

Response:  The  suggestion  made  by 
these  commenters  reflects  wh?t  the 
policy  is.  Both  alternative  sanctions  and 
principal  sanctions  are  imposed  only  for 
condition-level  deficiencies. 

38.  Comment  Two  commenters 
requested  that  we  add  to  the  menu  of 
available  sanctions  some  less  severe 
penalties  such  as  probation,  reprimand 
and  supervision. 

Response:  The  phased-in  enforcement 
plan  described  in  the  response  to 
conunent  27.  should  serve  the  same 
purpose  as  the  type  of  sanctions 
suggested  by  the  commenters. 

39.  Comment-  One  commenter  stated 
that  if  payments  were  suspended  due  to 
a  specific  condition-level  deficiency,  the 
rule  would  prohibit  payment  if  that 
deficiency  were  corrected  but  other 
unrelated  condition  level  deficiencies 
still  exist.  The  commenter  wants  the 
language  changed  so  that  suspension  of 
payment  will  end  once  the  laboratory 
corrects  the  sanctioned  deficiency  even 
if  unsanctioned  deficiencies  still  exist. 
Another  commenter  cited 

§  493.1807(b)(2)  which  stales  that  it 
appears  that  HCFA  may  impose  one  or 
more  of  several  sanctions  when 
condition-level  deficiencies  are  found 
without  necessarily  using  a  suspension 
of  payment  sanction. 

Response:  With  the  exception  of  the 
suspension  of  Medicare  payment  for 
specific  specialties  or  subspecialties, 
alternative  sanctions  are  not  deficiency- 
specific.  Therefore,  if  a  laboratory  were 
to  correct  the  noncompliance  in  the 
specialties  or  subspecialties  for  which  a 
suspension  of  Medicare  payment  has 
been  imposed,  the  suspension  of 
payment  would  be  lifted  upon 
verification  of  correction  of  those 
specific  deficiencies.  However,  if  any 


condition-level  noncompliance  remains 
uncorrected,  we  will  continue  to  impose 
some  form  of  alternative  sanctions,  and 
will  lift  only  those  sanctions  which  we 
deem  appropriate  as  we  verify 
correction  of  each  of  a  laboratory's 
condition-level  deficiencies.  For 
example,  if  a  suspension  of  payment  for 
all  specialties  and  subspecialties  had 
been  imposed,  it  would  continue  in 
effect  until  all  deficiencies  are  corrected. 

40.  Comment:  One  commenter 
questioned  whether  the  corrective 
action  specified  in  a  directed  plan  of 
correction  are  administrative  or 
technical  in  nature. 

Response:  It  is  difficult  for  us  to  know 
exactly  what  this  commenter  means  by 
the  tenrss  "administrative"  and 
"technical".  However,  these  definitions 
are  immaterial  in  the  sense  that  under  a 
directed  plan  of  correction,  every 
deficiency  must  be  corrected,  whatever 
its  form 

41.  Comment:  {jna  canimRnter 
suggested  that  a  directed  plan  of 
correction  should  be  the  preferred 
sanction  used  when  the  deficiency  does 
not  pose  immediate  jeopardy. 

Response:  As  slated  above,  the 
decision  as  to  which  sanction  to  impose 
will  be  made  on  a  case-by-case  basis.  It 
will  be  based  on  the  specifics  of  each 
situation  which,  in  HCFA's  judgement, 
will  dictate  the  type  of  sanction  most 
likely  to  motivate  correction  of 
deficiencies. 

42.  Comment  One  commenter  stated 
that  any  rule  linking  Medicare  status 
with  CLIA  must  be  promulgated 
pursuant  to  notice  and  comment 
procedures  under  the  Medicare  law 
rather  than  under  CLIA. 

Response:  Section  6141  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (Pub.  L  101-239)  requires  all 
laboratories  that  participate  in  Medicare 
to  meet  the  CLIA  88  requirements. 
Therefore,  we  believe  we  are  justified  in 
consolidating  regulatory  provisions 
implementing  the  Medicare  laboratory 
provisions  of  the  Social  Security  Act 
and  the  CUA  provisions  of  the  PHS  Act. 

43.  Comment:  One  commenter  asked  if 
the  wording  in  the  rules  might  be  made 
clearer  regarding  the  criteria  for 
selecting  a  particular  sanction. 

Response:  We  believe  it  is  inadvisable 
to  have  a  rigid  system  of  specific 
sanctions  for  each  deficiency.  HCFA  has 
flexible  enforcement  capabilities  in 
order  to  treat  each  noncompliance 
situation  on  a  case-by-case  basis. 

44.  Comment:  One  commenter  stated 
that  failing  to  charge  Medicare 
beneficiaries  for  services  for  which 
Medicare  pajTnent  has  been  suspended 
is  an  inappropriate  sanction  and  would 
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accomplish  nothing  because 
laboratories  would  then  attempt  to  be 
reimbursed  by  beneficiaries' 
supplementary  insurance  plans,  if 
applicable. 

Response:  We  consider  charging  the 
Medicare  beneficiary's  private 
insurance  carrier  tantamount  to  charging 
the  beneficiary,  because  that  action 
would,  in  essence,  be  predicated  on  the 
assumption  that  the  beneficiary  is 
responsible  for  payment,  although 
indirectly.  We  have  clarified  in  the 
regulations  at  §  493.1826  and  §  493.1828 
that  the  laboratory  must  agree  not  to 
charge  the  beneficiary's  private 
insurance  carrier,  in  order  to  avoid 
immediate  cancellation  of  Medicare 
approval. 

C.  Civil  Afonev  Penalties  (Section 
493.1834} 

1.  Comment:  Many  commenters 
believed  that  the  civil  monetary  penalty 
range  of  $3.050-$10.000  for  immediate 
jeopardy  situations  is  too  high. 

Response:  In  immediate  jeopardy 
situations,  HCFA  may  impose  from 
$3.050-$10.000  for  each  day  of 
iioncompliance,  or  for  each  violation. 
$10,000  is  the  maximum  amount 
specified  by  section  1846  of  the  Act  and 
section  353(h)  of  the  PHS  Act.  $3,050  is 
the  lowest  amount  judged  by  HCFA. 
based  on  a  review  of  a  variety  of  state 
civil  money  penalty  systems  available 
under  various  State  licensure  laws,  to  be 
effective  in  encouraging  compliance  in 
an  immediate  jeopardy  situation.  HCFA 
will  assess  each  laboratory's 
noncompliance  on  an  individual  basis  in 
order  to  determine  the  amount  of  the 
penalty.  We  believe  that  we  are 
establishing  a  very  fiexible  system  by 
designating  the  highest  %  of  the  civil 
money  penalty  range  for  immediate 
jeopardy  situations  only.  Since 
deficiencies  that  pose  immediate 
jeopardy  occur  much  less  frequently 
than  those  that  do  not,  relatively  few 
laboratories  will  be  subject  to  the  higher 
fines.  Moreover,  the  range  of  civil 
money  penalties  available  for  immediate 
jeopardy  deficiencies  is  so  broad  that  a 
laboratory  with  such  deficiencies  may 
not  be  fined  at  the  maximum  level.  If 
some  laboratories  are  fined  at  the 
maximum  level,  the  amounts  of  the  fines 
are  justified  by  fact  that  their 
deficiencies  could  cause  life-threatening 
situations. 

HCFA's  long-standing  policy  is  to 
afford  providers  and  suppliers  an 
opportunity  to  correct  deficiencies 
before  taking  adverse  action.  Before  a 
civil  money  penalty  is  imposed,  HCFA 
will  give  the  laboratory  written  notice  of 
its  intent  to.impose  the  penalty.  The 
penalty  does  not  begin  accruing  until  the 


laboratory  is  officially  informed  of  its- 
deficieneies  and  the  5-day  or  15-day 
notice  pf  riod  ends.  Moreover,  the  civil 
money  p|enalty  is  not  collectible  until 
after  the!  60-day  period  for  requesting  a 
hearing  (if  the  laboratory  does  not 
request  t  hearing)  or.  if  the  laboratory 
requests  a  hearing  within  the  prescribed 
timefraif  e,  until  after  the  hearing 
decision  that  upholds  the  imposition  of 
the  penalty. 

2.  Comment:  Many  commenters  were 
concerned  that  civil  money  penalties 
could  financially  decimate  a  laboratory. 

Response:  We  recognize  that  some 
laboratdries  may  experience  more 
hardships  and  financial  burdens 
associated  with  civil  money  penalties 
than  others.  However,  HCFA  is  charged 
with  canning  out  the  law  by 
promulgating  regulations  that  reflect 
what  wi  believe  to  be  the  most  effective 
means  df  implementing  the  statute.  If 
deficiencies  in  a  laboratory  remain 
uncorrected  for  so  long,  for  example, 
that  the  civil  money  penalties  decimate 
that  laboratory,  we  can  only  conclude 
that  theiprotection  of  the  safety  of  the 
patients  had  to  supersede  continued 
operation  with  such  serious  deficiencies. 

3.  Coifiment:  Several  commenters  had 
questions  regarding  the  factors  HCFA 
considers  in  determining  the  civil  money 
penalty  amount.  Many  suggested  that 
volume  of  laboratory  tests  should  be 
considered  in  determining  the  amount  of 
the  civil  money  penalty. 

RespSnse:  As  specified  at 
§  493.18|34[d),  in  determining  the  amount 
of  the  pfenalty,  HCFA  takes  into  account 
the  following  factors: 

a.  The  nature,  scope,  severity,  and 
duration  of  the  noncompliance. 

b.  Whether  the  same  condition  level 
deficieijcies  have  been  identified  during 
three  consecutive  inspections. 

c.  Th*  laboratory's  overall  compliance 
history  Including,  but  not  limited  to,  any 
period  ^f  noncompliance  that  occurred 
betweeti  certifications  of  compliance. 

d.  Thfe  laboratory's  intent  or  reason 
for  noncompliance. 

e.  The  accuracy  and  extent  of 
laboratory  records  and  their  availability 
to  HCFA,  the  State  survey  agency,  or 
other  HCFA  agent. 

We  do  not  believe  that  we  should  take 
into  cotsideration  the  volume  of 
laboratory  tests  performed.  The 
correlation  between  deficiencies  and 
amounjs  of  civil  money  penalties  should 
be  bas^d  on  severity  of  noncompliance 
and  tho  speed  with  which  corrections 
need  to  be  made,  not  the  laboratory's 
workload.  A  relatively  small  laboratory 
may  e)^ibit  extremely  serious 
deficiencies  that  require  immediate 
correction  for  the  sake  of  the  patients 
serviceld.  We  believe  that  a  relatively 


high  civil  money  penalty  would  be  the 
best  incentive  for  prompt  correction. 
4.  Comment:  Several  commenters 
were  concerned  about  the  accrual  of  a 
civil  money  penalty  until  the 
laboratory's  condition  level  compliance 
is  verified  and  believe  this  provision 
places  the  laboratory  at  the  mercy  of  the 
surveyor's  schedule.  The  following  is  a 
summary  of  their  comments  and 
recommendations. 

•  Require  verification  of  compliance 
within  a  specified  time  period  such  as  30 
days,  or  within  2  days  of  the 
laboratory's  request  for  reinspection. 

•  Provide  that  the  accrual  of  the 
penalty  amount  ends  on  the  date  that 
the  laboratory  achieves  compliance,  or 
on  the  date  it  requests  reinspection. 

•  Accept  as  establishing  compliance  a 
laboratory's  good  faith  representation, 
or  the  submission  of  suitable 
documentation,  or  establish  it  through 
an  inspection  visit. 

Response:  We  believe  that  timeframes 
for  revisits  by  the  survey  agency 
constitute  a  subject  for  operating 
guidelines  and  should  not  be  included  in 
regulations.  We  also  believe  it  is  the 
survey  agency's  responsibility  to  verify 
a  laboratory's  compliance  in  a  timely 
manner.  However,  the  timeframes  for 
resurveys  could  vary  from  State  to  State 
and  within  a  State  because  of  various 
factors,  such  as  variations  in  geography 
and  available  personnel.  Therefore,  we 
have  concluded  that  if  the  laboratory 
can  produce  credible  evidence  at  the 
time  of  the  resurvey,  that  compliance 
was  achieved  before  the  resurvey,  the 
civil  money  penalty  will  stop  accruing 
as  of  the  date  that  the  compliance  was 
achieved.  We  have  revised 
§  493.1834(f)(2)  to  SO  provide. 

5.  Comment-  Several  commenters 
were  concerned  about  the  start  dates 
and  due  dates  of  civil  money  penalties 
and  about  HCFA's  computation  of  the 
civil  money  penalty  before  a  fair 
hearing.  With  regard  to  the  latter  point, 
one  commenter  stated  that  such  a  policy 
contradicts  the  statutory  requirement 
that  civil  money  penalties  not  be 
assessed  before  a  hearing. 

Response:  The  civil  money  penalty 
begins  to  accrue  5  days  after  notice  of 
intent  to  impose  the  penalty  (in 
immediate  jeopardy  situations)  and  15 
days  after  notice  when  there  is  no 
immediate  jeopardy,  because  we  believe 
that  prompt  sanctioning  is  necessary  to 
ensure  prompt  correction  of  deficiencies. 
However,  as  specified  in  §  493.1834(g). 
HCFA  does  not  actually  impose  the  civil 
money  penalty  until  the  later  of  the 
following: 
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•  The  end  of  the  60-day  period  for 
requesting  a  hearing,  if  the  laboratory 
does  not  request  a  hearing,  or 

•  If  the  laboratory  does  request  a 
hearing  within  the  prescribed  timeframe, 
after  a  hearing  decision  that  upholds 
imposition  of  the  penalty  is  issued. 

6.  Comment:  Several  commenlers 
objected  to  the  35%  reduction  in  civil 
money  penalties  if  no  hearing  is 
requested. 

Response:  We  did  not  accept  this 
comment.  The  35%  reduction  of  the  civil 
money  penalty  if  a  laboratory  does  not 
request  a  hearing  was  proposed  to 
reflect  a  savings  of  costs  that  would 
otherwise  be  incurred  by  the  Federal 
government  if  a  hearing  were  conducted. 
It  is  at  the  sole  discretion  of  the 
laboratory  not  to  request  a  hearing  and 
accept  the  35%  reduction.  Such  a  policy 
does  not  restrict  the  laboratory's  legal 
right  to  due  process  because  the 
decision  to  waive  the  right  to  a  hearing 
is  strictly  voluntary. 

7.  Comment:  Two  commenters  are 
concerned  about  the  provision  that 
would  permit  HCFA  to  increase  the  civil 
money  penalty  if  a  laboratory,  which 
alleges  compliance,  is  found  after  a 
revisit  to  still  be  out  of  compliance.  They 
believe  HCFA  should  increase  the  civil 
money  penalty  only  if  the  laboratory 
willfully  or  intentionally  misrepresents 
that  it  has  achieved  compliance. 

Response:  The  task  of  determining 
whether  a  laboratory  intentionally  or 
willfully  misrepresented  compliance 
would  be  a  responsibility  too 
burdensome  for  HCFA  to  undertake. 
The  regulation  provides  that  the  amount 
of  any  civil  money  penalty,  including 
any  proposed  increase  or  decrease  to 
the  initial  amount,  will  be  based  on  any 
change  in  the  seriousness  of  the 
deficiencies. 

8.  Comment:  One  commenter  believes 
the  laboratory  should  be  entitled  to  a 
hearing  with  respect  to  any  increase  in 
the  civil  money  penalty  amount. 

Response:  As  we  explained  in  a 
previous  response,  if  a  hearing  is 
requested  by  the  laboratory,  the  notice 
of  the  total  penalty  amount  is  not  sent 
until  the  administrative  law  judge  issues 
a  decision  adverse  to  the  laboratory 
following  the  hearing.  The 
administrative  law  judge  will  base  his  or 
her  calculation  of  total  penalty  amount 
on  the  per  day  or  per  violation  rate 
times  the  number  of  days  of 
noncompliance  or  number  of  violations. 
The  hearing  will,  therefore,  be  held  after 
the  revisit,  if  a  revisit  was  conducted. 
Any  increase  in  the  per  day  or  per 
violation  rate  will  be  proposed  by  HCFA 
between  the  revisit  and  the  hearing.  We 
have  clarified  this  policy  at 
§  493.1834(d)(4).  However,  as  specified 


at  §  493.1844(d)(4),  the  amount  of  a  civil 
money  penalty  to  impose  per  day  or  per 
violation  is  not  an  initial  determination 
and  therefore  is  not  subject  to  appeal; 
rather,  the  imposition  of  an  alternative 
sanction,  (in  this  case  a  civil  money 
penalty)  is  the  action  that  is  subject  to 
appeal. 

9.  Comment:  Three  commenters 
expressed  overall  concern  about  the 
implementation  of  civil  money  penalties. 
One  commenter  recommended  a  cap  be 
placed  on  the  amount  of  daily  fines 
assessed  while  an  appeal  is  pending,  to 
ensure  that  the  total  penalty  is  not 
disproportionately  large.  The  second 
commenter  believed  the  regulations 
should  contain  standards  to  be  applied 
by  HCFA  in  determining  whether  to 
impose  a  civil  money  penalty  to  assure 
fair  and  even  imposition  of  a  civil 
money  penalty  and  such  standards 
would  be  helpful  in  avoiding  allegations 
of  arbitrary  and  capricious  actions.  The 
third  commenter  suggested  the 
regulation  should  be  revised  to  make  it 
clear  that  civil  money  penalties  will  be 
used  only  when  a  laboratory  fails  to 
take  corrective  action  to  eliminate 
condition-level  deficiencies  within  a 
reasonable  amount  of  time  and  urged 
HCFA  to  use  civil  money  penalties 
sparingly. 

Response:  We  appreciate  the 
concerns  of  the  commenters.  There  is 
already  a  statutory  cap  of  $10,000  per 
day  or  per  violation.  However,  the 
sooner  the  laboratory  corrects  its 
condition-level  noncompliance,  the 
sooner  such  civil  money  penalties  will 
cease  accruing  while  the  hearing  is 
pending.  Thus,  to  a  significant  degree, 
the  laboratory  can  control  whatever 
liability  it  might  have  for  a  civil  money 
penalty.  In  response  to  the  suggestion 
that  the  regulation  contain  standards  to 
determine  whether  or  not  to  impose  a 
civil  money  penalty,  this  decision  is 
made  on  a  case-by-case  basis.  HCFA 
will  select  the  sanction(s)  that  are  most 
likely  to  encourage  the  laboratory  to 
meet  CLIA  requirements  promptly.  In 
response  to  the  suggestion  that  civil 
money  penalties  be  used  only  when  a 
laboratory  fails  to  take  timely  corrective 
action  to  eliminate  condition-level 
deficiencies,  such  is  the  case  with  all 
alternative  iactions  as  specified  at 
§  493.1810. 

10.  Comment:  One  commenter 
recommended  that  §  493.1334(1)  provide 
for  a  specific  rate  of  interest,  such  as  1 
percent  above  the  U.S.  Treasury  Bill 
rate. 

Response:  We  have  revised 
§  493.1834(i)  to  specify  that  the  interest 
rate  applicable  to  civil  money  penalties 
is  the  rate  set  forth  in  S  405.376(d)  of  the 
HCFA  regulations,  which  states  that  the 


interest  rate  on  such  payments  will  be 
the  prevailing  rate(s)  specified  in 
bulletins  issued  under  §  8020.20  of  the 
Treasury  Fiscal  Requirements  Manual. 

D.  Refund  of  Medicare  Payments 
(Section  493.  J 830) 

We  proposed  to  establish  an 
alternative  sanction  that  would  require 
a  laboratory'  with  deficiencies,  in  lieu  of 
having  its  Medicare  approval  canceled, 
to  promise  to  refund  Medicare  payments 
made  during  the  time  allowed  for 
correction  of  deficiencies  if  the 
deficiencies  were  not  corrected  during 
that  time  period,  and  to  not  charge  the 
beneficiary  for  any  services  for  which 
the  laboratory  refunded  the  Medicare 
payment. 

Comment:  We  received  17  comments 
regarding  this  provision.  Eleven 
commenters  felt  that  the  sanction  would 
be  unduly  harsh,  since  the  laboratories 
would  have  performed  the  tests  "in  gooiJ 
faith."  Five  commenters  suggested  that 
payments  only  be  refunded  for  areas  of 
noncompliance,  while  five  also 
questioned  the  necessity  of  including 
this  sanction  in  this  regulation  at  all, 
since  the  threat  of  suspension, 
limitation,  or  revocation  of  the  CLIA 
certificate  would  presumably  be 
sufficient  incentive  to  a  laboratory  to 
correct  its  deficiencies.  Four 
commenters  were  of  the  opinion  that  if  a 
laboratory  refunded  Medicare  payments 
to  HCFA,  HCFA  should  refund  the 
money  to  that  laboratory  once 
compliance  is  achieved.  Two 
commenters  stated  that  there  should  be 
a  Umit  to  the  total  amount  of  Medicare 
payment  that  must  be  refunded.  Other 
comments  included  concerns  that  this 
sanction  would  serve  to  effectively 
penalize  laboratories  that  particip3te  in 
Medicare.  Some  commenters  stated 
jimply  that  it  would  be  undesirable  from 
a  fiduciary  standpoint  to  not  privately 
charge  Medicare  beneficiaries  for  tests 
if  they  are  indeed  performed. 

Response:  After  further  consideration 
of  this  proposed  sanction,  we  decided  to 
withdraw  it.  We  considered,  for 
instance,  that  access  to  laboratory 
testing  might  be  reduced  if  many 
laboratories  chose  cancellation  of  their 
Medicare  approval  rather  than  refund 
Medicare  payments.  Accordingly,  we 
have  removed  this  sanction  from  the 
final  rule. 

E.  Notification  of  Clients  of  Sanctioned 
Laboratories  (Section  493.1832) 

1.  Comment:  Many  commenters  were 
generally  opposed  to  client  notification. 
Eleven  commenters  felt  that  laboratory 
clients  should  only  be  notified  of  a 
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ldboratory'8  sanctioning  in  cases  of 
immediate  jeopftrdy. 

Response:  The  notification  of  clients 
cf  sanctioned  laboratories  may  be 
recessary  to  provide  these  c'.-.ents  with 
the  information  required  to  tuake  en 
informed  decision  regarding  the 
rstesting  of  specimens.  HCFA  v.ill 
decide  whether  laboratory  clients 
should  be  notified  of  any  cor.dition-level 
noncompliance  in  a  laboratorj-,  not  only 
that  which  poses  immediate  jeopardy. 
Physitians,  other  providers  end 
suppliers,  and  other  clients  «ho  depend 
on  a  laboratory  for  accurate  testing  of 
specimens  should  be  inforrr.ed  at 
HCFA's  discretion  when  a  specialty  or 
subspecialty  of  tesing  at  tha?  laboratory 
is  not  being  properly  performed. 
Informing  laboratory  clients  of 
cor.dition-level  noncompliance  would 
fdc.litate  an  informed  decision  regarding 
the  need  for  retesting  of  patients. 
Further,  section  353(n)  of  the  PHS  Act 
requires  the  Secretary  to  issue  an 
annual  report  that  identifies  all 
laboratories  that  have  been  given  a 
P'incipal  or  intermediate  sanction, 
convicted  of  a  criminal  violation,  subject 
to  a  court  injunction,  or  excluded  from 
participation  in  Medicare  or  Medicaid. 

2.  Comment-  A  few  commenters  stated 
t'r.at  laboratory  clients  should  be 
notified  only  if  a  laboratory  has  had  its 
CUA  certificate  suspended  and  its 
Medicare  approval  cancelled. 

Response:  Waiting  until  a  principal 
sanction  is  imposed  could  create  an 
unnecessary  risk.  If  the  noncompliance 
identified  in  a  laboratory  does  not  pose 
immediate  jeopardy  to  health  and 
safety.  Medicare  approval  may  continue 
for  up  to  90  days,  and  its  CLIA 
certificate  may  not  be  revoked  until 
after  a  hearing  (even  though  the 
laboratory  may  have  alternative 
sanctions  imposed  during  that  time).  If 
we  were,  in  all  cases  of  noncompliance, 
to  notify  laboratory  clients  only  after 
these  principal  sanctions  have  been 
imposed,  we  would  be  waiting  until  all 
other  attempts  at  corrective  action  had 
failed.  Clients,  therefore,  would  not  have 
the  opportunity  to  make  timely  informed 
decisions  about  retesting  or  the  need  to 
send  specimens  to  other  laboratories 
during  a  period  of  time  in  which  the 
danger  to  the  patients  remained 
unchanged  or  even  worsened. 

3.  Comment:  Many  commenters  felt 
that  the  notification  of  a  sanctioned 
laboratory's  clients  would  be  too 
burdensome  for  the  laboratory, 
physicians  and  other  clients,  and  the 
States. 

Response:  We  recognize  that  the 
p'ocess  of  notification  of  a  laboratory's 
clients  means  more  work  for  the 
laboratory,  which  would  have  to  provide 


the  list  pf  clients,  if  requested:  the  State, 
which  4'ill  have  the  responsibility  of 
notifyiu  these  clients,  and  clients  who 
may  firid  it  necessarj'  to  notify  patients 
about  qeing  retested.  However,  the  risk 
to  patiA'.ts  is  significant  if  clients  are  not 
notifieq  in  cases  where  HCFA  makes 
the  dedsion  that  such  notification 
should  take  place.  Moreover,  although 
we  recegnize  an  increased  workload,  we 
do  question  the  extent  of  the  work 
burden  on  laboratories  since  the  names 
and  addresses  of  their  patients  and 
other  dients  would  already  be  compiled 
for  billiag  purposes. 

4,  Camment:  A  few  commenters 
voiced  concern  over  the  difficulty  of 
notifying  past  patients  of  laboratory 
clients. 

Resppnse:  We  would  expect  that  most 
providers  and  suppliers  keep,  for  their 
own  information  and  protectloa 
historical  records  of  patients  for  a 
specified  number  of  years.  However,  we 
have  nbt  issued  regulations  regarding 
the  nolii&cation  of  indi\'iduals  who  are 
patients  of  the  laboratory's  direct 
clients,  and  therefore  indirect  clients  of 
the  laboratory.  We  consider  it  beyond 
the  pu^iew  of  this  regulation  to  regulate 
the  actions  of  the  physicians,  providers 
and  other  suppliers  w  ho  are  users  of  a 
particular  laboratory's  services. 
Moreover,  requirements  for  notifying 
such  all  extensive  network  of  patients 
would  be  virtually  impossible  for  HCFA 
to  enforce.  We,  instead,  leave  such 
notification  decisions  to  the  health  care 
facilities  and  professionals  who  referred 
their  patients  to  a  particular  laboratory. 
In  addition,  as  discussed  previously 
under  client  notification  issues,  HCFA 
will  publish  a  laboratory  registry 
annually  that  will  be  accessible  to  the 
general  public  and  will  contain 
information  that  is  useful  in  evaluating 
the  performance  of  laboratories. 

5.  Comment-  Several  commenters 
were  concerned  that  HCFA  has  no 
statutory  authority  to  require  the 
notification  of  clients  of  sanctioned 
laboratories. 

Response:  Section  1846(b)(1)  of  the 
Act  requires  the  Secretary  to  develop  "a 
range  ofintermediate  sanctions"  and 
section  1846(b)(3)  of  the  Act  and  section 
353(h|3)  of  the  PHS  Act  specify  that  the 
Secretary  shall  establish  procedures 
with  nesect  to  when  and  how  to  carry 
out  the  imposition  of  those  sanctions. 
We  are  using  this  discretionary 
statutory  authority  to  notify  clients  of 
sanctioned  laboratories  as  necessary  to 
protect  the  health  and  safety  of  a 
laboratory's  clients  or  the  public  health. 

6.  Gomment  Five  conunenters 
expressed  concern  that  the  information 
contained  in  the  client  notification  letter 
would  be  insufficient  for  a  client  to 


make  an  "informed  decision"  regarding 
how  to  notify  and  retest  patients. 

Resoonse:  A  client  will  receive  notice 
that  a  laboratory  it  uses  for  specimen 
testing  has  been  sanctioned  by  HCFA. 
The  client  wiil  l?e  advised  of  the  nature 
cf  the  iatjoratory's  noncompliance  and, 
if  the  client  requires  additional 
information  or  clarification  In  order  to 
make  an  informed  decision  regarding 
patient  notification  and  retesting.  or  the 
use  of  another  laboratory's  services,  it  is 
the  responsibility  of  that  client  to 
contact  the  State  agency  or  the  HCFA 
regional  office  to  obtain  this  information 
or  clarification. 

7.  Comment:  Thirteen  commenters 
were  concerned  that  the  notification  of 
physician  clients  of  sanctioned 
laboratories  may  increase  physician's 
malpractice  liabilitj-.  and  may 
irrevocably  harm  the  reputations  of  both 
the  laboratory  and  the  physician. 

Response:  Physicians  are  responsible 
for  the  diagnostic  procedures  they  order 
for  their  patients.  It  is  therefore  the 
responsibility  of  the  physician  to  remain 
informed  of  diagnostic  ser\ices  that  are 
substandard.  Referring  patient 
specimens,  out  of  lack  of  information,  to 
any  diagnostic  service  (e.g..  a 
laboratory]  that  does  not  comply  with 
congressionally  mandated  Federal 
requirements  for  health  and  safety  could 
create  a  much  greater  risk  to  a 
physician's  malpractice  liability  and 
reputation  then  would  the  retesting  or 
redirecting  of  patient  specimens  to 
another  laboratory,  based  on  the 
knowledge  of  noncompliance  in  the 
laboratory  ordinarily  used.  Moreover, 
we  cannot  develop  policies  based  on  a 
concern  for  tbe  reputatior  of  the 
laboratories.  If  sanctioned  laboratories 
correct  their  deficiencies,  clients  (if  they 
were  notified  of  the  sanction)  will  be 
notified  thai  the  adverse  actions  have 
been  rescinded.  Any  remaining  negative 
impact  on  the  reputation  of  a  laboratory 
is  the  result  of  that  facility's 
noncompliance,  and  not  the  result  of 
HCFA's  enforcement  of  health  and 
safety  requirements  that  are  specified  in 
the  federal  law. 

8.  Comment:  Several  commenters 
were  concerned  that  the  10  calendar 
days  afforded  to  a  sanctioned 
laboratory  to  submit  its  list  of  names  of 
all  of  its  clients  to  HCFA,  the  State,  or 
other  HCF.'^  agent  is  too  short. 

Response:  The  10  day  tioieffameaa 
necessary  to  minimize  the  period 
between  the  identification  of  a 
laboratory's  noncompliance  and  the 
notification  of  its  clients  of  the 
sanctioning  in  order  for  the  clients  to 
make  informed  decisions  regarding  the 
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health  of  theirpatients  and  the  need  for 
retesting. 

9.  Comment:  Seven  commenters 
expressed  concern  that  the  notification 
of  patients  by  clients  would  unduly 
alarm  the  patients. 

Response:  The  notification  of  patients 
by  their  physicians,  providers,  or  other 
suppliers  that  the  retesting  of  their 
specimens  is  necessary  due  to 
laboratory  noncompliance  may  initially 
be  unsettling  to  some  partients. 
However,  the  client  can  phrase  this 
notice  in  such  a  manner  as  to  minimize 
patient  fear.  In  the  cases  of  specimens 
which  require  retesting,  the  client  can 
explain  that  the  retesting  is  in  the  best 
interest  of  the  patients'  health  and 
safety. 

10.  Comment:  Several  commenters 
suggested  that  it  would  be  easier  and 
more  cost-effective  for  HCFA  to  place  a 
notice  of  laboratory  sanctioning  in  a 
local  newspaper  than  to  individually 
notify  each  client. 

Response:  HCFA  routinely  places 
notices  in  local  newspapers  of  the 
termination  of  provider  agreements  and 
supplier  participation  in  the  Medicare 
program. 

The  problem  with  relying  solely  on 
this  method  of  notification  for 
laboratory  clients  is  that  not  every  client 
of  a  particular  laboratory  will 
necessarily  read  the  appropriate  paper 
on  the  particular  day  a  notice  is 
published.  Since  many  laboratories 
routinely  test  specimens  outside  of  their 
locale,  a  notice  placed  in  a  local  paper 
might  not  be  useful.  To  make  certain 
that  every  laboratory  client  is  aware 
that  a  laboratory  is  sanctioned,  we  must, 
in  cases  deemed  appropriate  by  HCFA, 
notify  each  client  individually  in 
addition  to  publishing  a  notice  in  the 
local  newspaper. 

11.  Comment:  One  commenter 
questioned  whether  the  client 
notification  would  include  specific 
information,  such  as  areas  of  specific 
failure  in  proficiency  testing. 

Response:  We  will  include  in  the 
client  notification  the  nature  of  the 
noncompliance  which  led  to  the 
sanction.  We  have  clarified  this  at 
§  493.1832(b). 

12.  Comment:  One  commenter  stated 
that  the  notification  of  laboratory  clients 
should  be  transmitted  through  the 
Department  of  Health  and  Human 
Services  or  the  appropriate  HCFA 
regional  office  instead  of  through  the 
State  agency,  since  the  Department  of 
HCFA  letterhead  "carries  more  weight" 
than  that  of  the  State,  and  State 
agencies  would  not  have  sufficient 
resources  to  handle  such  a  task. 

Response:  State  agencies  are  agents  of 
both  the  Department  and  HCFA.  and 


therefore  can  appropriately  be  given  full 
regulatory  authority  to  notify  clients  of 
sanctioned  laboratories.  As  part  of  the 
implementation  of  the  CLIA  inspection 
and  certification  program.  States  will 
receive  from  HCFA  sufficient  resources 
to  handle  their  additional 
responsibilities  under  CLIA. 

F.  Correction  of  Deficiencies  (Sections 
493.1810-493.1838) 

1.  Comment:  Fifteen  commenters 
voiced  concern  with  the  procedures  for 
revisits.  Of  these  fifteen,  seven  had 
questions  regarding  the  duration  of 
alternative  sanctions,  stating  that 
§§  493.1810  through  493.1816  are 
confusing,  and  that  it  is  unclear  whether 
sanctions  are  lifted  on  the  date 
correction  has  been  made,  or  on  the  date 
of  a  revisit  which  serves  to  verify 
correction.  Four  commenters  requested 
that  we  develop  a  mechanism  by  which 
to  ensure  that  revisits  are  conducted 
within  a  minimum  specified  amount  of 
time  after  a  credible  allegation  of 
compliance  is  given  by  the  laboratory  to 
the  State,  so  that  sanctions  may  be 
removed  as  soon  as  possible  if  the 
survey  agency  agrees  that  compliance 
has  been  achieved.  One  commenter 
suggested  that  we  schedule  the  revisit  in 
the  notice  of  sanction.  Another 
commenter,  conceriied  that  a  request  for 
a  revisit  may  be  denied,  stated  that  a 
laboratory  should  be  able  to  "self- 
certify"  correction  of  its  deficiencies. 
Two  commenters  felt  that  sanctions 
should  not  continue  to  be  imposed  if  the 
laboratory  makes  a  credible  allegation 
of  compliance,  but  the  revisit  has  not  yet 
been  conducted.  Two  commenters 
requested  that  the  term  "credible 
allegation  of  compliance"  be  defined, 
and  that  the  requirement  that  the 
allegation  be  submitted  before  a  revisit 
can  be  scheduled  be  included  in  the 
regulation,  as  well  as  the  preamble. 

Response:  Upon  receiving  a  credible 
allegation  of  compliance  from  a 
laboratory,  the  State  survey  agency  or 
other  HCFA  agent  will  determine 
whether  compliance  can  be  certified  on 
the  strength  of  the  evidence  presented 
by  the  laboratory  in  the  verbal  or 
written  credible  allegation.  If  this  is  the 
case,  the  appropriate  sanctions  will  be 
lifted  according  to  the  procedures 
outlined  at  §  493.1810(e)  of  these 
regulations.  However,  it  is  frequently 
necessary  for  the  survey  agency  to 
schedule  a  revisit  to  the  laboratory  in 
order  to  verify  that  compliance  has  been 
achieved.  Revisits  are  always  scheduled 
upon  the  receipt  of  a  credible  allegation 
of  compliance  and  are  scheduled  to  take 
place  as  soon  as  possible,  but  the  length 
of  time  between  the  credible  allegation 
and  the  visit  can  vary.  For  this  reason. 


we  will  inform  the  laboratory  that  if, 
during  the  revisit,  it  can  be  determined 
that  compliance  was  achieved  prior  to 
the  revisit,  the  sanctions  will  be  lifted  as 
of  that  earlier  date.  (We  have  clarified 
this  policy  at  S  493.1820(b).)  We  would, 
however,  not  categorize  this  process  as 
a  laboratory's  "self-certification"  of 
compliance,  because  certifications  of 
compliance  can  only  be  made  by  HCFA 
or  HCFA  agents.  Because  it  is 
impossible  to  predict  the  date  on  which 
a  laboratory  will  be  capable  of  making  a 
credible  allegation  of  compliance,  we 
cannot  accept  the  suggestion  that  the 
date  of  the  revisit  be  contained  in  the 
notice  of  sanction.  Moreover,  such  a 
policy  of  including  a  prospective  revisit 
date  in  the  notice  of  sanction  would 
imply  that  the  revisit  is  automatic 
although  it  is  not.  It  must  follow  a 
credible  allegation  of  compliance 
submitted  by  the  laboratory.  We  have 
added  a  definition  of  "Credible 
allegation  of  compliance"  in  §  493.2.  and 
clarified  the  above  described  policy  in 
§  493.1810.  Specifically,  a  "credible 
allegation  of  compliance"  means  a 
statement  or  documentation  by  a 
representative  of  a  laboratory  with  a 
positive  history  of  correction  of 
noncompliance  or  a  history  of 
compliance.  The  allegation  must  be 
realistic  in  terms  of  the  likelihood  thai 
the  laboratory  has  been  able  to 
accomplish  the  corrective  action  within 
the  specified  timeframe,  and  indicate 
that  the  noncompliance  h^  been 
resolved. 

2.  Comment:  Several  commenters  had 
concerns  regarding  the  formulation  and 
use  of  the  plan  of  correction,  stating  that 
guidelines  for  the  formulation  of  a  plan 
of  correction  should  be  published  in 
these  regulations  as  an  aid  to  small 
laboratories,  and  that  HCFA  instead  of 
the  survey  agency  should  be  the  one  to 
monitor  correction  of  deficiencies. 

Response:  The  State  agency  or  other 
HCFA  agent  which  has  inspected  the 
laboratory  has  the  necessary 
background  knowledge  to  assist  the 
laboratory  in  the  formulation  of  the  plan 
of  correction,  and  to  monitor  the 
corrections,  as  specified  on  that  plan  of 
correction. 

3.  Comment:  Many  commenters  had 
various  questions  regarding  the 
timeframe  for  correction  of  deficiencies. 
Some  of  these  commenters  requested 
more  time  to  correct  deficiencies  than 
that  set  forth  in  this  proposed  rule. 
Others  requested  additional  time  in 
which  to  fully  pay  a  civil  money  penalty. 

Response:  In  order  to  minimize  the 
period  of  time  in  which  a  laboralory 
continues  to  operate  with  deficiencies, 
albeit  under  sanction,  §  1846  of  the  Act 
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prohibits  such  laboratories  from 
receiving  Medicare  payments  for  longer 
than  ene  year  from  the  date  the 
noncompliance  was  initially  identified. 
If  one  or  more  revisits  conrirm  that  a 
laboratory  still  has  deficiencies  one  year 
from  the  date  the  noncompliance  was 
initially  identiFied.  HCFA  also  notifies 
the  laboratory  no  leae  than  15  days  prior 
to  taking  such  action,  ef  its  intent  to 
suspend,  limit,  or  revoke  the 
laboratory's  CUA  certificate,  and  of  a 
laboratory's  right  to  a  hearing. 

In  response  to  the  request  for 
additional  time  to  fully  pay  a  civil 
money  penalty,  we  have  provided  in  the 
regulation  at  S  493.1034(h)  for  an 
extended  pajTnent  schedule  for 
laboratories  that  cannot  pay  the  total 
amount  of  their  civil  money  penalties  by 
the  due  date.  In  no  instance  will  the 
extended  payment  schedule  exceed  12 
months  from  the  original  due  date.  The 
details  of  this  extended  payment  plan 
will  be  included  in  HCFA's  operating 
guidelines. 

4.  Comment-  One  commenter 
questioned  the  absence  of  OMB 
approval  of  the  plan  of  correctioa 
provision  in  these  regulations  under  the 
Paperwork  Reduction  Act  of  198a 
Another  commenter  stated  that  our 
initial  estimate  of  5  hours  needed  to 
formulate  a  correction  plan  is 
unrealistic. 

Response:  The  timeframe  of  5  hours  to 
complete  a  plan  of  correction  is  simply 
our  initial  estimate.  When  the  Office  of 
Management  and  Budget  reviews  the 
plan  of  correction  requirements  in  order 
to  refine  the  assessment  of  the  time 
which  would  be  needed  to  complete  this 
document,' and  approves  it  along  with 
other  documents  to  implement  the  CLIA 
program,  we  will  publish  a  notice  in  the 
Federal  Register. 

5.  Comment:  Two  cominenters  think 
the  contents  of  a  plan  or  correction 
should  be  more  explicitly  explained, 
particularly  vv-hen  the  plan  concerns 
ftaffrng  requirements.  For  example,  in  a 
rural  area,  where  recruitment  of 
qualified  people  is  difTiCu'.t.  is  a  plan  of 
correction  calling  for  simply  an 
advertisement  in  the  paper  sufficient? 
Response:  This  level  of  specificity  is 
inappropriate  for  regulations.  Moreover, 
broad  policies  relating  to  the 
eppropriateness  or  inappropriateness  of 
plan  of  correction  items  woaid  be 
inconsistent  with  the  approach  of 
evaluating  each  laboratory's 
deficiency(ies)  on  a  case-by-case  basis. 

G.  Limitation  of  Certificates  Based  on 
'.he  Test  Level  RatberThan  the 
Specialty  or  Subspecialty  Level 

Comments:  In  response  to  our  request 
fari:omments  on  the  above  noted 


alternative,  we  received  tjumerous 
comments  all  in  favor  of  applying  the 
sanction  at  the  test  level. 

Response:  We  appreciate  the  re«p<mse 
to  our  request.  As  soon  as  we  have  the 
systeme  capability  to  impose  limitations 
at  the  lest  level,  we  will  initiate  the 
policy  and  procedural  changes 
necessary  to  do  so.  In  the  meantime,  any 
laboratory  found  to  be  noncompliant  in 
the  testing  of  an  individual  analyte  may. 
withotlt  sanction,  voluntarily  agree  to 
cease  testing  of  the  analj'te.  according  to 
the  procedures  at  S  493.1832(bK2).  If  the 
laboratory  refuses  to  stop  testing  the 
analyte.  HCFA  may  consider  the 
continued  testing  an  immediate 
jeopardy  and  impose  a  principal 
sanction  as  described  at  S  4f3.1B12. 

H.  Appeal  Rights  (§  493.1844) 

1.  Comment:  Numerous  commenters 
requested  that  the  HCFA  not  impose 
any  ssKiction  until  after  a  hearing. 

Response:  Consistent  with  both  tiie 
Medicare  and  CUA  statutes,  we  believe 
that  it  is  important  to  establish  an 
•  enforoement  process  that  minimizes  the 
time  hfetween  the  identification  of 
deficitncies  and  ^  taking  of  remedial 
actioa  The  surest  way  we  know  ka 
accomplish  this  objective  is  to  provide 
prior  notice  of  an  impending  sanction 
with  the  opportunity  for  a  hearing  after 
the  sanction  has  been  imposed.  To 
provide  hearings  prior  to  the  imposition 
of  sanctions  would  enable  deficient 
laborstorj'  practices  to  remain  in  place 
for  emended  periods  of  time  whidi  we 
believe  to  be  an  unacceptable  price  for 
Ihe  public  to  pay. 

Section  1846  of  the  Medicare  statue 
specifically  directs  the  Secretarj'  to 
miniitize  the  time  betv.een  the 
identification  of  deficiencies  and  the 
imposition  of  sanctions,  and  CLIA 
clearf^'  suggests  the  same  course. 
Section  353{i),  for  example,  is  notably 
diffeifent  from  section  353(h).  The  fonner 
requites  prior  hearings  in  the  case  of 
most  principal  sanctions  whereas  the 
latte?  only  speaks  to  an  obligation  to 
provide  notice  and  a  reasonable 
opportunitj'  to  respond.  Only  with 
respect  to  d\\\  money  penalties  (under 
Section  1846  of  the  Act)  and  principal 
sanc&ons  (under  CUA)  in  cases  that  do 
not  pose  immediate  jeopardy,  do  the 
statutes  require  prior  hearings,  and 
these  regulations  reflect  that  mandate. 

2.  Comment-  Many  commenters 
requested  that  the  list  of  initial 
determinations  ({  49X1844(c))  that  are 
ecipeelable  be  broadened. 

Response:  We  have  developed  the 
regulatory  list  of  initial  determinations 
to  be  consistent  with  our  treatment  of 
other  providers  find  suppliers  under 
Medicare.  We  have  provided  for  appeals 


wherever  e«c*i  opportunity  is  afforded 
other  providers  and  suppliers.  We  have 
not  granted  appeal  rights  that  would 
give  laboratories  rights  broader  or  more 
numerous  than  are  available  to  other 
Medicare  providers  and  suppliers. 

3.  Comment-  Several  commenters 
requested  that  we  develop  an  expedited 
hearing  process  for  laboratories,  stating 
that  patient  access  to  laboratory  testing 
would  be  compromised  if  laboratories 
had  to  wait  for  more  than  30  days  for  a 
hearing.  One  commenter  stated  that 
hearings  should  be  expedited  when  a 
laboratory  is  determined  to  have  an 
immediate  and  serious  threat  deficiency, 
in  order  to  reclassify  this  determination 
to  avoid  closure  of  the  laboratory. 

Response:  Hearings  on  HCFA 
determinations  that  affect  a  laboratwy's 
status  under  CUA  or  in  the  Medicare 
program  are  conducted  by  the 
Departmental  Appeals  Board.  The 
burdens  on  the  Board  may  be  vastly 
increased  by  the  CUA  eirforcement 
provided  for  in  this  regulation. 
Moreover,  many  other  factors,  including 
the  number  of  cases  for  other  parties 
awaiting  a  hearing  at  any  given  time, 
determine  how  quickly  each  case  is 
heard.  The  inclusion  in  these  regulations 
of  a  pro\'ision  for  an  expedited  hearing 
process  would  therefore  be  impossible. 
We  realize  that  a  laboratory's  faihire 
to  make  corrections  very  quickly  in 
immediate  jeopardy  situations  will 
trigger  the  suspension  or  limitation  of 
the  laboratory's  CUA  certificate,  thus 
causing  full  or  partial  closure  of  the 
facility.  However,  as  noted  above,  the 
imposition  of  these  sanctions  before  a 
hearing  in  immediate  jeopardy 
situations  is  clearly  authorized  by 
section  353(i)(2)  of  the  PHS  Act.  If 
laboratories  are  concerned  with 
maintaining  access  to  testing,  they 
should  focus  all  efforts  on  the  expedited 
correction  of  their  deficiencies,  and  not 
the  receipt  of  an  "expedited"  hearing,  by 
which  we  assume  the  commenters  mean 
a  hearing  before  the  adverse  action  is 
taken.  But  conducting  hearings  within 
the  5  days  before  principal  sanctions 
become  effective  in  immediate  jeopardy 
situations  would  be  virtually  impossible. 
When  there  are  life-threatening 
deficiencies,  action  must  be  taken  no 
later  than  this. 

4.  Comment:  A  few  commenters 
expressed  support  for  sanctioning  a 
noncomplying  laboratory  before  a 
hearing. 

Response:  We  appreciate  the  support 
we  have  received  for  this  rule  and  are 
committed  to  the  development  of 
regulations  that  reflect  the  enforcement- 
related  aspects  of  the  CLIA  provisions 
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and  that  will  effectively  implement  the 
law. 

5.  Comment:  Ten  commentere 
requested  that  a  pre-hearing/pre- 
sanction  mechanism  be  implemented  for 
the  laboratory  to  informally  review  and 
respond  to  inspection  findings  and/or 
certifications  of  noncompliance.  Several 
of  these  commenters  also  stated  that 
HCFA  needs  to  clarify  what  is  meant  by 
the  "opportunity  to  respond"  at 
§  493.1810(b). 

Response:  Under  Medicare, 
laboratories  have  always  had  numerous 
opportunities  to  challenge  surveyors' 
findings  throughout  the  inspection 
process,  including  during  the  actual 
inspection,  at  the  exit  conference,  after 
receipt  of  the  official  statement  of 
deficiencies  and  notice  of  sanction,  and 
through  a  dialogue  with  survey  agency 
staff  and  HCFA  regional  office 
personnel.  This  informal  review 
mechanism,  which  constitutes  the 
"opportunity  to  respond"  is  now 
available  to  all  laboratories  under  CLIA. 
h'owever,  the  use  of  this  process  will  not 
delay  the  implementation  of  any 
sanction  unless  the  laboratory  either 
corrects  the  deficiencies  within  the  5- 
day  or  15-day  notice  period  or  presents 
credible  evidence  to  convince  HCFA 
that  a  deficiency  did  not  exist  and 
should  not  have  been  cited.  We  have 
delineated  the  steps  which  a  laboratory 
must  take  in  responding  to  the  proposed 
imposition  of  sanctions  (the  opportunity 
to  respond)  at  §  493.1810(b). 

6.  Comment:  Two  commenters 
requested  that  judicial  review  be 
available  for  prospective  and  sanctioned 
laboratories.  One  of  these  commenters 
requested  that  HCFA  delay  the 
imposition  of  any  alternative  sanction 
until  after  completion  of  civil  action. 

Response:  The  right  to  judicial  review, 
as  specified  in  §  493.1844(g)(3),  reflects 
the  provision  of  both  the  Social  Security 
Act  and  the  PHS  Act.  Neither  statute 
grants  the  right  to  judicial  review  to 
prospective  laboratories.  Neither  law 
grants  the  right  to  judicial  review  of  the 
imposition  of  any  alternative  sanction 
except  civil  money  penalty.  In  those 
cases  in  which  judicial  review  is 
authorized  by  law,  it  is  available  only 
after  an  ALJ  hearing.  It  cannot  and 
should  not  delay  imposition  of 
sanctions.  To  permit  a  noncomplying 
laboratory  to  continue  to  operate  until 
all  appeals  were  exhausted  would  be 
dangerous  to  the  health  and  safety  of 
the  individuals  served  by  the  laboratory. 
It  would  also  be  inconsistent  with  the 
requirement  of  section  1846(b)  of  the 
Act,  which  requires  the  Secretary  to 
minimize  the  time  between  the 
identification  of  violations  and  the 
^  imposition  of  sanctions. 


/.  Laboratory  Registry  (§  493.1850) 

1.  Comment  The  comments 
summarized  below  were  received  from  8 
commenters  in  response  to  our  request 
for  suggestions  of  additional  information 
that  could  be  included  in  the  Registry  to 
help  physicians  and  the  public  evali^ate 
the  performance  of  laboratories. 

•  Explain  the  meaning  of  the  various 
actions  taken  by  HCFA  and  identify  the 
timeframe  and  type  of  deficiency  for 
which  a  laboratory  was  cited. 

•  Include  th6  outcome  of  all  appealed 
decisions. 

•  Describe  the  methodology  used  to 
collect  and  prepare  information  for  the 
Registry,  as  well  as  its  uses  and 
limitations. 

•  Include  the  same  level  of  detail  as  is 
provided  in  the  directed  plan  or 
correction. 

•  Publish  the  Registry  in  a  form  that 
physicians  and  cHents  can  purchase  if 
they  wish. 

•  Consult  with  the  industry  in  drafting 
explanations. 

•  Make  clear  when  violations  are 
relatively  minor  and  identify  situations 
in  which  the  patient's  health  was  not  at 
risk.  I 

•  Allow  laboratories  to  includfitheir 
own  explanatory  information  in  a 
format  established  by  HCFA. 

The  commenters  also  expressed 
concern  and  raised  questions  as  follows: 

•  How  will  the  information  be  "made 
available"?  Will  physicians  and  the 
public  be  informed  when  the  Registry  is 
available,  or  will  copies  be  sent  to 
physicians  and  other  individuals? 

•  Will  the  information  remain  in  the 
Registry  for  more  than  one  year  or  will 
each  edition  list  only  the  information 
from  the  preceding  year? 

•  One  commenter  was  conceiied  that 
the  proposed  rule  did  not  require  that  a 
laboratory  be  given  notice  that  it  will  be 
included  in  the  registry  and  an 
opportunity  to  correct  any  error  there 
might  be  as  to  whether  the  laboratory 
should  be  included  or  as  to  what 
sanctions  were  imposed. 

•  One  commenter  was  of  the  opinion 
that  the  Registry  was  a  good  idea  and 
would  provide  information  that  would 
enable  patients  to  make  appropriate 
decisions  about  the  continued  use  of  a 
laboratory. 

Response:  We  appreciate  the 
commenters'  recommendations.  We  will 
add  to  the  Registry  information  on  the 
effective  date  of  sanction  and  the  date 
of  the  laboratory's  verified  compliance. 
We  will  also  publish  a  hst  of  all 
appealed  decisions  and  corrections  of 
erroneous  information  included  in  the 
previous  year's  Registry. 


We  believe  any  greater  specificity  in 
regulations  is  not  appropriate  at  this 
time.  After  we  have  gained  more 
experience  in  collecting  and 
disseminating  this  information  we  will 
consider  collecting  and  disseminating 
additional  data  as  long  as  they  are  not 
too  burdensome  to  maintain.  The 
registry  will  include  appropriate 
explanatory  information  to  aid  in  the 
interpretation  of  the  data.  However,  we 
simply  cannot  allow  each  laboratory  to 
compose  its  own  explanatory  material 
prior  to  publication  because  of  the 
enormity  of  the  task  of  obtaining  the 
information  and  editing  it  to  meet  length 
and  formal  requirements.  However,  as 
stated  in  §  493.1850(a)(4),  included  in  the 
list  of  laboratories  on  which  alternative 
sanctions  have  been  imposed  will  be 
any  evidence  of  corrective  action  taken 
by  the  laboratory. 

In  response  to  the  commenter  who  is 
unclear  about  how  long  the  information 
will  remain  in  the  registry,  as  stated  in 
§  493.1850(b),  the  laboratory  registry  is 
compiled  for  the  calendar  year 
preceding  the  date  the  information  is 
made  available. 

2.  Comment:  Several  commenters 
believed  the  name  of  a  laboratory 
should  not  be  included  in  the  laboratory 
registry  until  the  result  of  an 
administrative  appeal  is  final. 

Response:  We  acknowledge  that  there 
is  a  significant  amount  of  concern 
among  the  commenters  with  respect  to 
publishing  information  about  sanctioned 
laboratories  possibly  before  a  hearing 
decision  has  been  rendered. 
Nevertheless,  HCFA  is  concerned  about 
the  difficulty  the  Department  of  Health 
and  Human  Services  has  encountered  in 
bringing  enforcement  actions  in  the  past, 
and,  in  particular,  is  concerned  about 
cases  remaining  in  litigation  for  months 
or  years  while  substantial  violations 
remain  uncorrected.  If  there  are 
condition-level  deficiencies,  HCFA  will 
impose  a  sanction  or  sanctions,  and  will 
do  80  prior  to  a  hearing  in  most  cases,  to 
minimize  the  time  lapse  between 
identification  of  the  violations  and 
imposition  of  the  sanctions.  This  timely 
action  is  required  by  section  1846(b)(3) 
of  the  Act  and  is  achievable  because, 
with  the  exception  of  civil  money 
penalties  and  principal  sanctions 
imposed  in  non-immediate  and  serious 
threat  cases,  hearings  need  not  be  held 
before  the  imposition  of  the  sanction. 
Section  353(n)  of  the  PHS  Act  requires 
the  publication  of  a  list  of  the 
laboratories  against  which  sanctions 
have  been  imposed,  and  in  many 
instances  the  law  allows  us  to  impose 
sanctions  before  a  hearing. 
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3.  Comment:  Several  commenters 
requested  a  mechanism  for  correction  of 
mistakes  in  the  laboratory  registry  (both 
prior  to  and  subsequent  to  publication). 
One  commenter  suggested  we  share  a 
draft  of  the  laboratory  registry  with  all 
laboratories  to  be  included  in  the 
rrgistrj'  to  ensure  that  the  information  is 
accurate  and  no  mistakes  have  been 
made.  Another  commenter  believes 
State  hospital  associations  should  have 
access  to  the  data  prior  to  its  release. 

Response:  It  would  be  impossible  for 
us  to  meet  our  statutory  deadlines  for 
publication  of  the  Registry  were  we  to 
share  proposed  Registry  entries  with 
individual  laboratories.  This  is 
particularly  true  because  of  the  huge 
universe  of  laboratories  subject  to  CLIA, 
y  and  the  consequent  possibility  that  a 
large  number  oLthem  will  be  sanctioned 
at  the  same  time.  To  safeguard  against 
erroneous  inclusion  of  the  names  of 
laboratories  or  individuals  in  the  annual 
registry,  prior  to  publication  the  HCFA 
regional  offices  will  review  their 
portions  of  the  registry  for  verification  of 
information.  We  believe  this  procedure 
should  virtually  prevent  inaccurate 
reporting.  However,  if  erroneous 
information  is  published,  this 
information  will  be  corrected  in  the  next 
registry. 

4.  Comment:  Several  commenters 
were  entirely  opposed  to  the  laboratory 
registry.  They  believe  the  public  will  be 
misled  and  only  marginally  served.  In 
addition,  they  believe  that  a  laboratory's 
credibility,  onceiosl  though  inclusion  on 
the  registrj'.  can  never  be  regained. 

Response:  The  laboratory  registry  is 
required  by  section  353(n)  of  the  PHS 
Act.  Moreover,  we  believe  that  the 
laboratory'  registry  will  provide  a 
worthwhile  service  to  physicians  and 
the  general  public. 

5.  Comment:  Two  commenters 
suggested  that  there  should  be  a  registry 
of  CLIA  certified  laboratories  instead  of 
a  registry  of  sanctioned  laboratories. 

Response:  We  appreciate  this 
comment:  However,  we  believe  the 
objective  of  the  laboratory  registry  is  to 
provide  physicians  and  the  general 
public  specific  information  that  is  useful 
in  evaluating  the  performance  of  the 
laboratories.  If  anyone  is  interested  in 
-knowing  which  laboratories  in  the  State 
are  certified  as  meeting  CLIA 
requirements,  he  or  she  should  contact 
the  appropriate  State  agency  or  HCFA 
regional  office. 

6.  Comm.ent:  A  few  commenters  were 
of  the  opinion  that  the  Registry  should 
not  include  laboratories  with  condition 
level.deficiencies  that  do  not  pose 
immediate  jeopardy.  Another  thought 
that  laboratories  subject  to  the  "directed 
plan  of  correction"  sanction  or 


8  jbmissiDn  of  a  correction  schedule 
should  not  be  included  because  by  the 
time  the  Registry  is  published,  the 
corrsotions  would  have  been  completed. 
A  few  commenters  recommended  that 
only  laboratories  which  did  not  correct 
deficiencies  within  12  months  be 
included  in  the  Registry. 

Respc^ise:  Section  353(n)  of  the  PHS 
Act  reqi^res  the  Secretary  to  publish  a 
list  of  laboratories  against  which 
enforcei^ent  sanctions  have  been 
imposed  While  a  directed  plan  of 
correction  is  considered  an  alternative 
sanction,  a  correction  schedule 
developed  by  the  laboratory  is  not  an 
alternative  sanction,  and  when  not 
paired  vHth  an  alternative  sanction, 
would  not  be  subject  to  publication  in 
the  registrj'.  The  PHS  Act  docs  not 
authoriae  us  to  exclude  from  the 
Registry  any  laboratories  that  have  been 
sanctiot|ed. 

7.  Coitiment:  Two  commenters 
suggested  that  instructions  accompany 
the  laboratory  registry  with  background 
material  on  the  method  that  was  used  to 
preparejthe  registry  as  well  as  a  guide 
that  outjines  the  uses  and  limitations  of 
the  infoimation.  One  of  the  commenters 
stated  tfcat  the  instructions  should 
mention  that  the  Federal  government 
tends  taj  measure  a  laboratory's  overall 
performiance  capabilities,  but  does  not 
reflect  actual  outcomes.  They  also 
believe  the  Registrj-  should  note  that  an 
adverse  action  taken  due  to  a 
laboratory's  failure  to  comply  with 
Federal]  requirements  does  not 
necessarily  mean  that  the  quality  of  the 
laboratery's  tests  was  poor. 

Response:  We  have  not  yet 
established  the  administrative 
procedures  by  which  the  Registry  will 
be  compiled  and  disseminated.  Nor  have 
we  developed  a  format  for  the  Registry. 
While  4e  believe  that  the  Registry  will 
be  pub|shed  with  some  general 
explaniitory  material,  the  extent  of  that 
inform!  tion  is  unknown  at  this  time.  We 
can  saj  at  this  time  that,  in  the  case  of 
laborat  aries  the  Federal  government 
tends  to  measure  overall  capabilities 
(i.e.,  the  laboratory's  capability  to 
conduct  accurate  and  reliable  testing) 
rather  0ian  actual  outcomes,  which 
-  would  te  impossible  to  measure  for 
many  laboratories.  This  is  contrary  to 
recent  trends  in  the  survey  and 
certification  program  for  other  facility 
types.  In  the  case  of  laboratories, 
however,  the  assumption  must  be  made 
that  if  process  requirements  under  CLIA 
are  fol|Dwed.  the  outcome  will  be 
positivfe  (i.e.,  accurate  and  reliable  test 
results  Regarding  the  rationale  for  the 
imposilion  of  adverse  actions,  we 
cannotfsay  that  noncompliance  with 
Federal  requirements  and  resulting 


adverse  action  always  necessarily 
means  that  the  quality  of  laboratory 
testing  was  poor.  In  fact,  poor  quality  of 
laboratory  testing  is  the  presumption 
when  deficiencies  in  the  testing  process, 
quality  assurance,  quality  control,  and 
other  conditions  are  found,  remain 
uncorrected,  and  lead  to  adverse 
actions, 

8.  Comment:  One  commenter 
suggested  that  dentists  be  identified  in 
the  final  mle  as  recipients  of  the 
Registry. 

flespo/jse;  The  Registry  will  be 
available  to  anyone  who  is  interested, 
as  indicated  by  the  term  "general 
public".  To  list  specific  individuals 
might  give  the  impression  of  limitations 
that  do  not  exist. 

9.  Comment:  One  commenter 
suggested  that  if  the  Federal  government 
is  to  publish  the  names  of  laboratories 
involved  in  false  billing,  fraud  and 
kickbacks,  it  should  publish  similar 
information  about  physician  and 
corporate  users  of  the  laboratory. 

Response:  Because  section  353(n) 
focuses  the  Registry  on  sanctioned 
laboratories,  we  cannot  follow  the 
comm.enter's  suggestion  since  it  would 
entail  adding  to  the  Registry  persons  or 
entities  that  either  are  not  laboratories 
or  are  not  laboratories  that  have  been 
subject  to  the  sanctions  provided  by 
CUA. 

10.  Comment:  One  commenter 
requested  that  the  names  of  individuals 
who  are  identified  as  needing  training  or 
technical  assistance  as  part  of  a 
laboratory's  plan  or  correction,  not  be 
released  in  the  Registry  in  order  to  avoid 
the  risk  of  slander  charges.  The 
commenter  also  suggested  that  the 
names  of  laboratory  instruments  not  be 
released  lest  the  Registry  become  a 
source  of  information  to  competitors. 

Response:  Nothing  in  the  law  or 
regulations  requires  or  prohibits  the 
release  of  this  information. 

IV.  Summary  of  Changes  from  the 
Proposed  Rule 

A.  Definitions. 

1.  We  have  consolidated  all 
definitions  for  this  part  at  §  493.2. 

2.  Revised  definitions:  "Condition 
level  requirement  and  condition-level 
deficiency".  "HCFA  agent ".  "Immediate 
jeopardy" 

3.  Added  definitions:  "Adverse 
action",  "Credible  allegation  of 
compliance",  "Intentional  violation". 
"Operator",  "Owner",  "Principal 
sanction".  "State-exempt  laboratory", 
"Unsuccessful  participation  in 
proficiency  testing". 
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B.  Imposition  of  Sanctions 

1.  Clarify  the  basis  for  imposition  of 
sanctions.  (§  493.1804(b)) 

2.  Explain  why  HCFA  does  not  impose 
alternative  sanctions  on  laboratories 
with  certificates  of  waiver 

(§§  493.1804(c)  and  493.1806(c)) 

3.  Clarify  the  meaning  of  "repeat" 
deficiencies.  (S§  493.1804(d]  and 
493.1834(d)(1)) 

4.  Make  clear  that  HCFA  may  bring 
civil  suit  against  any  laboratory, 
including  one  that  is  State-exempt: 

(§§  493.1806(d),  493.1812(c)  and  493.1846) 

5.  Remove  proposed  alternative 
sanction  to  require  refund  of  Medicare 
payments  for  services  furnished  while 
any  other  alternative  sanction  was  in 
effect.  (Removal  of  51  493.1807(b)(3), 
493.1830.  and  493.1842{a)(l)(iii)) 

6.  Provide  for — 

Including  in  the  notice  of  sanction  a 
statement  as  to  the  rationale  for  the 
sanction;  and 

Giving  the  laboratory  formal 
acknowledgement  of  any  evidence  or 
other  information  it  submits  in 
response  to  the  notice  of  sanction. 
(§  493.1810(c)(1)) 

7.  Provide  for  earlier  lifting  of  a 
sanction  if  the  laboratory  can  show  that 
it  achieved  compliance  before  the  date 
of  revisit,  (paragraph  (e)  added  to 

§  493.1819;  §  493.1820(b)) 

8.  Clarify  that  HCFA  may  later  revoke 
a  CLIA  certificate  that  it  has  suspended 
or  limited  because  the  deficiencies 
posed  immediate  jeopardy. 

(§  493.1812(b)) 

9.  Clarify  that  HCFA  may  impose  a 
principal  sanction  when  deficiencies  are 
at  the  condition  level  but  do  not  pose 
immediately  jeopardy.  (§  493.1814(a)(2)) 

10.  Make  clear  that,  in  connection 
with  suspension  of  all  or  part  of 
Medicare  payments,  the  laboratory's 
agreement  must  include  not  charging  the 
beneficiary's  private  insurance  carrier. 
(§§493.1826(a)(l)(ii)and 
493.1828(a)(2)(ii)) 

11.  Include  information  about  the 
nature  of  the  non-compliance  in  the 
notice  to  the  clients  of  a  sanctioned 
laboratory.  (§  493.1832(b)(2)) 

12.  Specify  limitations  on  authority  of 
State  monitor.  (§  493.1836(a)(1)) 

C.  Civil  Money  Penalty 

1.  Clarify  duration  of  penalty. 
(§  493.1834(f)(2)) 

2.  Clarify  that,  if  the  laboratory 
requests  a  hearing,  the  civil  money 
penalty  is  imposed  only  if  the  hearing 
decision  upholds  the  imposition. 

(§  493.1834(g)(l)(ii)) 

3.  Specify  the  basis  for  computing 
interest.  (§  493.1834(i)(l)(ii)) 


D.  Appeals  Procedures 

1.  Clarify  definition  of  "prospective 
laboratory".  (§  493.1844(a)) 

2.  Clarify  grounds  for  suspending  or 
limiting  a  CLIA  certificate  before  a 
hearing  or  hearing  decision. 

(§  493.1844(e)(2)(ii)(B)) 

3.  Clarify  that,  if  an  ALJ  decision 
upholds  a  suspension  imposed  because 
of  immediate  jeopardy,  the  suspension 
becomes  a  revocation. 

(S  493.1844(e)(4)(ii)) 

4.  Clarify  that,  for  prospective 
laboratories,  request  for  reconsideration 
is  the^required  first  step  in  the  appeals 
process.  (5  493.1844(f)(1)) 

5.  Remove  references  to  appeals 
procedures  for  determinations  that 
affect  participation  in  the  Medicare 
program  with  respect  to  sanctions 
imposed  by  the  OIG. 

(§§  493.1844(b)(l)(ii)  and  (b)(5)) 

6.  Provide  that  hearings  for 
laboratories  facing  principal  or 
alternative  sanctions  will  be  conducted 
by  the  Departmental  Appeals  Board. 
(§493.1844(a)t2)) 

E.  Laboratory  Registry 

1.  Clarify  the  information  to  be 
included  for  laboratories  on  which 
HCFA  has  imposed  alternative  sanction. 
(§  493.1850(a)(4)) 

2.  Specify  that  each  registry  will 
include  correction  of  errors  in  the 
previous  registry.  (S  493.1850(c» 

F.  Notification  of  Clients 

1.  Clarify  that  the  notification  of 
noncompliance  to  a  laboratory's  clients 
is  discretionary  with  HCFA. 
(§  493.1832(b)(2)(ii)) 

V.  Regulatory  Impact  Analysis 

A.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

The  Regulatory  Impact  Analysis 
contained  in  HSQ-176-FC,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  addresses  the  impact  of  the 
entire  CLIA  program.  Regarding  this 
regulation  speciflcally,  we  see  no  reason 
why  the  enforcement  procedures,  as 
such,  would  have  a  significant  effect  on 
laboratories  independent  of  the  other 
effects  of  the  CLIA  reform.  Presumably, 
some  laboratories  will  fail  to  meet  CLIA 
standards  and  will  face  sanctions.  A 
few  will  be  put  out  of  business.  But  the 
cause  of  this  will  be  the  substantive 
standards  themselves,  not  the  details  of 
the  sanctions  procedures.  Indeed,  the 
cost  of  implementing  the  enforcement 
procedures  will  likely  involve  only  a  few 
million  dollars  a  year  (in  marked 
contrast  to  such  other  elements  of  CLIA 
as  inspection  procedures).  Likewise, 
there  do  not  appear  to  be  enforcement 


options  which  would  significantly  affect 
the  cost  of  the  procedures. 

B.  Executive  Order  12612 

Under  Executive  Order  12612, 
"Federalism,"  we  must  prepare  a 
Federalism  Assessment  for  any  action 
that  may  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  The 
enforcement  system  to  be  imposed 
under  CUA  88,  will  have  a  substantial 
effect  on  the  relationship  between  the 
Federal  government  and  the  States  in 
the  area  of  clinical  laboratory 
regulation. 

Until  passage  of  this  statute,  the 
Federal  government  regulated  about 
13,000  clinical  laboratories,  mainly  those 
engaged  in  interstate  commerce  or 
based  in  hospitals  participating  in 
Medicare.  The  much  more  numerous 
intrastate  laboratories,  including  those 
located  in  physician's  offices,  were  in 
many,  though  not  all  cases,  regulated  by 
the  States.  CLIA  88  does  not  preclude 
continued  State  regulation  and 
licensure.  It  allows  HCFA  to  accept 
results  of  inspections  performed  by 
State  licensure  agencies  (as  well  as 
private  non-profit  organizations)  in  lieu 
of  meeting  CUA  requirements  or  as 
proof  that  the  laboratory  can  be  deemed 
to  meet  requirements  for  a  CUA 
certiBcate.  (See  our  proposed  rule: 
Clinical  Laboratories  Improvement  Act 
Programs;  Granting  and  Withdrawal  of 
Deeming  Authority  to  Private  Nonprofit 
Accreditation  Organizations  and  State 
Licensure  Agencies,  published  August 
20, 1990  at  55  FR  33936).  However,  a 
realistic  appraisal  suggests  that  except 
for  those  States  electing  to  operate 
within  a  narrowly  circumscribed 
Federal  framework,  and  except  for  the 
essential  function  of  personnel  licensure 
which  is  left  almost  entirely  to  the 
States,  there  will  be  little  of  the  former 
role  for  States  in  laboratory  regulation 
remaining  under  CLiA  88. 

Under  the  regulations  referred  to  in 
the  preceding  paragraph: 

•  States  may  be  relieved  of  the 
responsibihty  for  licensure  of  their 
laboratories  but  may  choose  to  exercise 
such  responsibility  and  authority  at  their 
option;  and 

•  States  approved  by  HCFA  for 
exemption  of  their  laboratories  from 
CUA  requirements  may  impose  user 
fees  on  the  laboratories  they  inspect. 

The  Assistant  Secretary  for  Planning 
and  Evaluation,  the  designated  official 
under  the  Executive  Order,  certifies  that 
this  rule  has  been  assessed  in  light  of 
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the  principles,  criteria,  and  requirements 
stated  in  the  Executive  Order. 

VI.  Paperwork  Reduction  Act 

Sections  4g3.1B10(b).  493.1816(a). 
493.1820(d).  and  493.1832(b)  of  this  rule 
contain  information  collection 
requirements  that  are  subject  to  OMB 
review  under  the  Paperwork  Reduction 
Act  of  1980.  These  reporting  and 
recordkeeping  requirements  are  not 
effective  until  cleared  by  the  Office  of 
Management  and  Budget. 

Public  reporting  burden  for  these 
requirements  is  estimated  as  follows: 

•  For  preparation  of  written  evidence 
against  the  imposition  of  sanctions — 5 
hours; 

•  For  preparation  of  a  plan  of 
correction — 5  hours: 

•  For  preparation  of  a  revised  plan  of 
correction — 3  hours;  and 

•  For  completion  of  a  list  of 
laboratory  clients — 1  hour. 

These  estimates  include  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

If  you  comment  on  this  burden 
estimate  or  any  other  aspect  of  these 
collection  of  information  requirements, 
including  suggestions  for  reducing  the 
burden,  please  send  copies  directly  to 
Office  of  Financial  Management,  HCFA, 
P.O.  Box  26684.  Baltimore.  Maryland 
21207.  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  Attention:  Allison  Herron 
Eydt.  HCFA  Desk  Officer.  A  notice  will 
be  published  in  the  Federal  Register 
when  approval  is  obtained. 

VII.  List  of  Subjects  in  42  CFR  Part  493 

Health  facilities.  Laboratories, 
Medicaid,  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  chapter  IV  would  be  amended 
as  set  forth  below. 

A.  The  authority  citation  for  part  493 
continues  to  read  as  follows: 

Authority:  Sec.  353  of  the  Public  Health 
Service  Act.  sees.  1102. 1861(e).  the  sentence 
following  11861(s)(ll).  1861(8)(12),  1861(9)(13). 
1861(s)(14).  1861(s)(15).  and  1861(s)(16)  of  the 
Social  Security  Act  (42  U.S.C.  1302. 139Me). 
the  sentence  following  1395x  (8)(11).  1395x 
(s)(12),  1395X  (s)(13).  1395X  (s)(14).  1395x 
(s)(15).  and  1395X  (s)(:6)). 

B.  In  §  493.2  the  introductory  text  is 
revised  the  following  definitions  are 
added  in  alphabetical  order  and  the 
definitions  for  State-exempt  laboratory 
is  revised  and  placed  in  alphabetical 
order: 


§493.2    Definitions. 

As  used  in  this  part,  unless  the 

context  indicates  otherwise — 

*  •        •        •        •  ^ 

Advet^e  action  means  the  imposition 
of  a  prii^ipal  or  alternative  sanction  by 
HCFA. 

i4Z,/ stands  for  Administrative  Law 
Judge. 

Alternative  sanctions  means 
sanctions  that  may  be  imposed  in  lieu  of 
or  in  addition  to  principal  sanctions.  The 
term  is  Synonymous  with  "intermediate 
sanctions"  as  used  in  section  1846  of  the 
Act. 

•  •   I     •        *        • 

CLIA  certificate  means  any  of  the 
following  types  of  certificates  issued  by 
HCFA  or  its  agent: 

(1)  Certificate  means  a  certificate 
issued  to  a  laboratory  after  an 
inspection  that  finds  the  laboratory  to 
be  in  compliance  with  all  condition4evel 
requirements. 

(2)  Certificate  of  accreditation  means 
a  certificate  issued  on  the  basis  of  the 
laboratory's  accreditation  by  an 
accredibtion  organization  approved  by 
HCFA,  kidicating  that  the  laboratory  is 
deemed  to  meet  CLIA  requirements. 

(3)  Certificate  of  registration  or 
registraiion  certificate  means  a 
certific^e  issued  to  an  entity  that  is  not 
qualified  to  receive  a  certificate  of 
waiver,  to  enable  the  entity  to  conduct 
laboratory  testing  until  the  entity  is 
determined  to  be  in  compliance  through 
an  inspection  by  HCFA,  the  State,  or  a 
HCFA  agent,  or  is  accredited  by  an 
approved  accreditation  organization. 

(4)  Ceftificate  of  waiver  means  a 
certificate  issued  to  a  laboratory  to 
perform  only  waiver  tests,  that  are 
described  in  S  493.15(b). 

Condition  level  deficiency  means 
noncompliance  with  one  or  more 
condition  level  requirements. 

Condition  level  requirements  means 
any  of  tiie  requirements  identified  as 
"conditions"  in  subparts  G  through  Q  of 
this  part. 

Credible  allegation  of  compliance 
means  f  statement  or  documentation 
that— 

(1)  Is  made  by  a  representative  of  a 
laboratory  that  has  a  history  of  having 
maintaified  a  commitment  to  compliance 
and  of  taking  corrective  action  when 
required; 

(2)  Is  realistic  in  terms  of  its  being 
possibly  to  accomplish  the  required 
correcthe  action  between  the  date  of 
the  exit!  conference  and  the  date  of  the 
allegatibn;  and 

(3)  Inpicates  that  the  problem  has 
been  resolved. 

HCFA 's  agent  means  an  entity  with 
which  ^CFA  arranges  to  inspect 


laboratories  and  assess  laboratory 
activities  against  CLIA  conditions,  and 
which  may  be  a  State  survey  agency,  a 
professional  organization,  a  component 
of  the  Department,  or  any  other  group 
that  HCFA  approves  for  this  purpose. 
The  State  sur\'ey  agency  may  not  be 
HCFA's  agent  in  a  State  in  which  all 
laboratories  are  exempt  from  CLIA 
requirements  because  HCFA  has 
approved  the  State's  licensure  program. 

4  *  •  «  * 

Immediate  jeopardy  means  a  situation 
in  which  immediate  corrective  action  is 
necessary  because  the  laboratory's 
noncompliance  with  one  or  more 
condition  level  requirements  has 
already  caused,  is  causing,  or  is  likely  to 
cause,  at  any  time,  serious  injury  or 
harm,  or  death,  to  individuals  served  by 
the  laboratory  or  to  the  health  or  safety 
of  the  general  public.  This  term  is 
synonymous  with  imminent  and  serious 
risk  to  human  health  and  significant 
hazard. 

Intentional  violation  means  knowing 
and  willful  noncompliance  with  any 
CLIA  condition. 
•        *        •        •        * 

Operator  means  the  individual  or 
group  of  individuals  who  oversee  all 
facets  of  the  operation  of  a  laboratory 
and  who  bear  primary  responsibility  for 
the  safety  and  reliability  of  the  results  of 
all  specimen  testing  performed  in  that 
laboratory.  The  term  includes — 

(1)  A  director  of  the  laboratory  if  he  or 
she  meets  the  stated  criteria;  and 

(2)  The  members  of  the  board  of 
directors  and  the  officers  of  a  laboratory 
that  is  a  small  corporation  under 
subchapter  S  of  the  Internal  Revenue 
Code. 

Owner  means  any  person  who  owns 
any  interest  in  a  laboratory  except  for 
en  interest  in  a  laboratory  whose  stock 
and/or  securities  are  publicly  traded. 
(That  is  e.g.,  the  purchase  of  shares  of 
stock  or  securities  on  the  New  York 
Stock  Exchange  in  a  corporation  owning 
a  laboratory  would  not  make  a  person 
an  owner  for  the  purpose  of  this 
regulation.) 

Party  means  a  laboratory  affected  by 
any  of  the  enforcement  procedures  set 
forth  in  this  subpart,  or  HCFA  or  the 
OIG.  as  appropriate. 
***** 

Principal  sanction  means  the 
suspension,  limitation,  or  revocation  of 
any  type  of  CUA  certificate  or  the 
cancellation  of  the  laboratory's  approval 
to  receive  Medicare  payment  for  its 
services. 

Prospective  laboratory  means  a 
laboratory  that  is  operating  under  a 
registration  certificate  or  is  seeking  any 
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of  the  three  other  types  of  CLIA 
certificates. 

•  *        •        •        • 

State-exempt  laboratory  means  a 
laboratory  that  does  not  require  a  CLIA 
certificate  because  it  is  licensed  by  a 
State  whose  licensure  program  has  been 
approved  by  HCFA. 

•  ♦        •        •        « 

Unsuccessful  participation  in  ' 
proficiency  testing  means  any  of  the 
following: 

(1)  Unsatisfactory  performance  for  the 
same  analyle  in  two  consecutive  or  two 
out  of  three  testing  events. 

(2)  Repeated  unsatisfactory'  overall 
testing  event  scores  for  two  consecutive 
or  two  out  of  three  testing  events  for  the 
same  specialty  or  subspecialty. 

(3)  An  unsatisfactory  testing  event 
score  for  those  subspecialties  not  graded 
by  analyte  (that  is,  bacteriology, 
micobacteriology.  virology,  parasitology, 
mycology,  blood  compatibility, 
immunohematology,  or  syphilis 
serology)  for  the  same  subspecialty  for 
two  consecutive  or  two  out  of  three 
testing  events. 

(4)  Failure  of  a  laboratory  performing 
gynecologic  cytology  to  meet  the 
standard  at  §  493.833. 

C.  A  new  subpart  R  is  added  to  part 
493,  to  read  as  follows: 

PART  493— LABORATORY 
REQUIREMENTS 

Subpart  R— Enforcement  Procedures 

Sec. 

493.1800    Basis  and  scope. 

493.1804    General  considerations. 

493.1806  Available  sanctions:  All 
laboratories. 

493.1807  Additional  sanctions:  Laboratories 
that  participate  in  Medicare. 

493.1808  Adverse  action  on  any  type  of 
CLL\  certificate:  Effect  on  Medicare 
approval. 

493.1809  Limitation  on  Medicaid  payment. 

493.1810  Imposition  and  lifting  of  alternative 
sanctions. 

493.1812    Action  when  deficiencies  pose 

immediate  jeopardy. 
493.1814    Action  when  deficiencies  are  at  the 

condition  level  but  do  not  pose 

i.Twnediate  jeopardy. 
493.1816    Action  when  deficiencies  are  not 

at  the  condition  level. 
493.1820    Ensuring  timely  correction  of 

deficiencies. 
493.1820    Suspension  of  part  of  Medicare 

payments. 
493.1828    Suspension  of  all  Medicare 

payments. 
493.1832    Directed  plan  of  correction  and 

directed  portion  of  a  plan  of  correction. 
493.1834    Civil  money  penalty. 
493.1836    State  onsite  monitoring. 
493.1838    Training  and  technical  assistance 

for  unsuccessful  participation  in 

proficiency  testing. 


Sec. 

493.1840    Suspension,  limitation,  or 

revocation  of  any  type  of  CLIA 

certificate. 
493.1842    Cancellation  of  Medicare  approval. 
493.1844    Appeals  procedures. 
493.1846    Civil  action. 
493.1830    Laboratory  registry. 

Subpart  R— Enforcement  Procedures 

§493.1800    Basis  and  scope. 

(a)  Statutory  basis.  (1)  Section  1846  of 
the  Act— 

(i)  Provides  for  intermediate  sanctions 
that  may  be  imposed  on  laboratories 
that  perform  clinical  diagnostic  tests  on 
human  specimens  when  those 
laboratories  are  found  to  be  out  of 
compliance  with  one  or  more  of  the 
conditions  for  Medicare  coverage  of 
their  services;  and 

(ii)  Requires  the  Secretary  to  develop 
and  implement  a  range  of  such 
sanctions,  including  four  that  are 
specified  in  the  statute. 

(2)  The  Clinical  Laboratories 
Improvement  Act  of  1967  (section  353  of 
the  Public  Health  Service  Act)  as 
amended  by  CLIA  '88 — 

(i)  Establishes  requirements  for  all 
laboratories  that  perform  clinical 
diagnostic  tests  on  human  specimens; 

(ii)  Requires  a  Federal  certification 
scheme  to  be  applied  to  all  such 
laboratories;  and 

(iii)  Grants  the  Secretary  broad 
enforcement  authority,  including — 

(A)  Use  of  intermediate  sanctions; 

(B)  Suspension,  limitation,  or 
revocation  of  the  certificate  of  a 
laboratory  that  is  out  of  compliance 
with  one  or  more  requirements  for  a 
certificate;  and 

(C)  Civil  suit  to  enjoin  any  laboratory 
activity  that  constitutes  a  significant 
hazard  to  the  public  health. 

(3)  Section  353  also — 

(1)  Provides  for  imprisonment  or  fine 
for  any  person  convicted  of  intentional 
violation  of  CLIA  requirements; 

(ii)  SpeciHes  the  administrative 
hearing  and  judicial  review  rights  of  a 
laboratory  that  is  sanctioned  under 
CLIA;  and 

(iii)  Requires  the  Secretary  to  publish 
annually  a  list  of  all  laboratories  that 
have  been  sanctioned  during  the 
preceding  year. 

(b)  Scope  and  applicability.  This 
subpart  sets  forth — 

(1)  The  policies  and  procedures  that 
HCFA  follows  to  enforce  the 
requirements  applicable  to  laboratories 
under  CLIA  and  under  section  1846  of 
the  Act;  and 

(2)  The  appeal  rights  Of  laboratories 
on  which  HCFA  imposes  sanctions. 


§  493.1804    General  consMerattons. 

(a)  Purpose.  The  enforcement 
mechanisms  set  forth  in  this  subpart 
have  the  following  purposes: 

(1)  To  protect  all  individuals  8er\  ed 
by  laboratories  against  substandard 
testing  of  specimens. 

(2)  To  safeguard  the  general  public 
against  health  and  safety  hazards  that 
might  result  from  laboratory  activities. 

(3)  To  motivate  laboratories  to  comply 
with  CLIA  requirements  so  that  they  can 
provide  accurate  and  reliable  test 
results. 

(b)  Basis  for  decision  to  impose 
sanctions.  (1)  HCFA's  decision  to 
impose  sanctions  is  based  on  one  or 
more  of  the  following: 

(i)  Deficiencies  found  by  HCFA  or  its 
agents  in  the  conduct  of  inspections  to 
certify  or  validate  compliance  with 
Federal  requirements,  or  through  review 
of  materials  submitted  by  the  laboratory 
(e.g.,  personnel  qualifications). 

(ii)  Unsuccessful  participation  in 
proficiency  testing. 

(2)  HCFA  imposes  one  ore  more  of  the 
alternative  or  principal  sanctions 
specified  in  S  493.1806  and  S  493.1807 
when  HCFA  or  HCFA's  agent  finds  that 
a  laboratory  has  condition-level 
deficiencies. 

(c)  Imposition  of  alternative 
sanctions.  (1)  HCFA  may  impose 
alternative  sanctions  in  lieu  of  the 
principal  sanctions.  (HCFA  does  not 
impose  alternative  sanctions  on 
laboratories  that  have  certificates  of 
waiver  because  those  laboratories  are 
not  inspected  for  compliance  with 
condition-level  requirements.) 

(2)  HCFA  may  impose  alternative 
sanctions  other  than  a  civil  money 
penalty  after  the  laboratory  has  had  an 
opportunity  to  respond,  but  before  the 
hearing  specified  in  S  493.1844. 

(d)  Choice  of  sanction:  Factors 
considered.  HCFA  bases  its  choice  of 
sanction  or  sanctions  on  consideration 
of  one  or  more  factors  that  include,  but 
are  not  limited  to,  the  following,  as 
assessed  by  the  State  or  by  HCFA.  or  its 
agents: 

(1)  Whether  the  deficiencies  pose 
immediate  jeopardy. 

(2)  The  nature,  incidence,  severity, 
and  duration  of  the  deficiencies  or 
noncompliance. 

(3)  Whether  the  same  condition  level 
deficiencies  have  been  identified 
repeatedly. 

(4)  The  accuracy  and  extent  of 
laboratory  records  (e.g.,  of  remedial 
action]  in  regard  to  the  noncompliance, 
and  their  availability  to  the  State,  to 
other  HCFA  agents,  and  to  HCFA. 
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(Sj  The  relationship  of  ove  deficiency 
or  group  of  deficiencies  to  other 
deficiencies. 

(6)  The  overall  compliance  h«story  of 
the  laboratory  including  but  not  limited 
to  any  period  of  noncompliance  that 
occurred  between  certifications  of 
compliance. 

(7)  The  corrective  and  lorg-tefn 
compliance  outcomes  that  HCFA  hopes 
to  achieve  through  application  of  tre 
sariCtion. 

(a)  Whether  the  laboratory  has  made 
any  progress  toward  improverr^ent 
following  a  reasonable  opportunity  to 
correct  deficiencies. 

(9)  Any  recommendation  by  the  Sta:e 
agency  as  to  which  sanction  wo^iid  be 
appropriate. 

(e)  Number  of  alternatii-  escrctions. 
HCFA  may  impose  a  separate  sanction 
for  each  condition  level  deficiency  or  a 
single  sanction  for  all  condition  level 
deficiencies  that  are  interrelated  and 
subject  to  correction  by  a  single  coiirse 
of  action. 

^f)  Appeal  rights.  The  appeal  rights  of 
laboratories  dissatisfied  with  the 
imposition  of  a  sanction  are  set  forth  in 
S  493.1844. 

§493.1806    AvaHabI*  sanctions:  AN 
latMratoilss. 

'a)  Applicability.  HCFA  may  impose 
ere  or  more  of  the  sanctions  specified  in 
th.s  section  on  a  laboratory  that  is  out  of 
compliance  with  one  or  more  CLIA 
conditions. 

(b)  Principal  sanction.  HCFA  may 
<mpose  any  of  the  three  principal  CUA 
sanctions,  which  are  suspension, 
limitation,  or  revocation  of  any  type  of 
CLIA  certificate. 

(c)  Alternative  sanctions.  HCFA  may 
mpose  one  or  more  of  the  following 

alternative  sanctions  in  lieu  of  or  in 
addition  to  imposing  a  principal 
sanction,  except  on  a  laboratory  that 
has  a  certificate  of  waiver. 

(1)  Directed  plan  of  correction,  as  set 
forth  at  S  493.1B32. 

(2)  State  onsite  monitoring  as  set  forth 
at  i  493.1836. 

(3)  Civil  money  penalty,  as  set  forth  at 
S  493.1834. 

(d)  Civil  suit.  HCFA  may  bring  suit  in 
the  appropriate  U.S.  District  Court  to 
enjoin  continuation  of  any  activity  of 
any  laboratory  (including  a  State- 
exempt  laboratory  that  has  been  found 
with  deficiencies  during  a  validation 
survey),  if  HCFA  has  reason  to  believe 
that  continuation  of  the  activity  would 
constitute  a  significant  hazard  to  the 
public  health. 

(e)  Criminal  sanctions.  Under  section 
tS3(l)  of  the  PHS  Act.  an  individual  who 
■s  convicted  of  intentionally  violating 


any  CLjA  requirement  may  be 
imprisGjied  or  fined. 

9493.107    AddHlonal  sanctions: 
LatKMratortes  that  parttctpate  ln1Me<]1care. 

The  loUowing  additional  sanctions  are 
a\  ailable  for  laboratories  that  are  out  of 
complii  ince  with  one  or  more  CLIA 
conditi  jns  and  that  have  approval  to 
receive  Medicare  payment  for  their 
6er\'ice  s. 

(a)  P  -incipoi  sanction.  Cancellation  of 
the  lab  oratory's  approval  to  receive 
MfcdicJ  re  payment  for  its  ser\'ice8. 

(bl  /  Itemative  sanctions.  (1) 
Suspension  of  payment  for  tests-in  one 
or  morf  specific  specialties  or 
subsp^ialties.  performed  on  or  after  the 
effective  date  of  sanction. 

(Z)  Suspension  of  payment  for  all  tests 
in  all  specialties  and  subspecialties 
performed  on  or  after  the  effective  date 
of  sanction. 

§  493.1808    Adverse  action  on  any  type  of 
CUA  csftificate:  Effect  on  Medicare 
approval. 

(a]  Suspension  or  revocction  of  any 
type  of  CLIA  certificate.  When  HCFA 
suspends  or  revokes  any  type  of  CLIA 
certifitate,  HCFA  concurrently  cancels 
the  laboratory's  approval  to  receive 
Medicare  payment  for  its  ser\'ice8. 

(b)  limitation  of  any  type  of  CUA 
certifi:ate.'When  HCFA  limits  any  type 
of  CIM.  certificate.  HCFA  concurrently 
limits  Medicare  approval  to  only  those 
specialties  or  subspecialties  that  are 
aufhorized  by  the  laboratory's  limited 
certifit:ate. 

§493.1809    UmttaUon  on  Medtca«d 
paymant 

As  provided  in  section  1902':aK9i{C)  of 
the  Act.  payment  for  laboratory  services 
may  be  made  under  the  State  plan  only 
if  tho^e  services  are  furnished  by  a 
laborStory  that  meets  CU.A  conditions. 

§493.1810    hnposmon  and  HftinQ  of 
aKem^va  saiKtions. 

(a)  Notice  of  noncompliance  and  of 
proposed  sanction:  Content.  If  HCFA  or 
its  agpncy  identifies  condition  level 
noncompliance  in  a  laboratorj .  HCFA  or 
its  ag^nt  gives  the  laboratory  written 
notice  of  the  following: 

(1)  The  condition  level  noncompliance 
that  it  has  identified. 

(2)  The  sanction  or  sanctions  that 
HCF^  or  its  agent  proposes  to  impose 
against  the  laboratory. 

(3)  The  rationale  for  the  proposed 
sanction  or  sanctions. 

(4);The  projected  effective  date  and 
duration  of  the  proposed  sanction  or 
sanctions. 

(5)  The  authority  for  the  proposed 
sanction  or  sanctions. 


(6)  The  time  allowed  (at  least  10  days) 
for  the  laboratory  to  respond  to  the 
notice. 

(b)  Opportunity  to  respond.  During  the 
period  specified  in  paragraph  (a)(6)  of 
this  section,  the  laboratory  may  submit 
to  HCFA  or  its  agent  wTitten  evidence  or 
other  information  against  the  imposition 
of  the  proposed  sanction  or  sanctions. 

(c)  Notice  of  imposition  of  sanction— 
(1)  Content  HCFA  gives  the  laboratory 
written  notice  that  acknov. ledges  any 
evidence  or  information  received  from 
the  laboratory  and  spec-.fies  the 
following: 

(i)  The  sanction  or  sanctions  to  be 
imposed  against  the  laboratory. 

(ii)  The  authority  and  rationale  for  the 
imposing  sanction  or  sanctions. 

(iii)  The  effective  date  and  duration  of 
sanction. 

(2)  Timing,  (i)  If  HCFA  or  its  agent 
determines  that  the  deficienxies  pose 
immediate  jeopardy.  HCFA  provides 
notice  at  least  5  days  before  the 
effective  date  of  sanction. 

(ii)  If  HCFA  or  its  agent  determines 
that  the  deficiencies  do  not  pose 
immediate  jeopardy.  HCFA  provides 
notice  at  least  15  days  before  the 
effective  date  of  the  sanction. 

(d)  Duration  of  alterr.ctive  sanctions. 
An  alternative  sanction  continues  until 
the  earlier  of  the  following  occurs: 

(1)  The  laboratory-  corrects  all 
condition  level  deficiencies. 

(2)  HCFA's  suspension,  limitation,  or 
revocation  of  the  laboratory's  CLIA 
certificate  becomes  effective. 

(e)  Lifting  of  alternative  sanctions — 
(1)  General  rule.  Alternative  sanctions 
are  not  lifted  until  a  laboratory's 
compliance  with  all  condition  level 
requirements  is  verified. 

(2)  Credible  allegation  of  compliance. 
When  a  sanctioned  laboratory  submits  a 
credible  allegation  of  compliance. 
HCFA's  agent  determines  whether— 

(i)  It  can  certify  compliance  on  the 
basis  of  the  evidence  presented  by  the 
laboratory  in  its  allegaticn:  or 

(ii)  It  must  revisit  to  verify  whether 
the  laboratory  has,  in  fact,  achieved 
compliance. 

(3)  Compliance  achieved  before  the 
date  of  revisit.  If  during  a  revisit,  the 
laboratory  presents  credible  evidence 
(as  determined  by  HCFA  or  its  agent) 
that  it  achieved  compliance  before  the 
date  of  revisit,  sanctions  are  lifted  as  of 
that  earlier  date. 

§493.1812    Action  wrhen  deficiencies  pose 
immediate  Jeopardy. 

If  a  laboratory's  deficiencies  pose 
immediate  jeopardy,  the  following  rules 
apply: 
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(a)  HCFA  requires  the  laboratory  to 
take  immediate  action  to  remove  the 
jeopardy  and  may  impose  one  or  more 
alternative  sanctions  to  help  bring  the 
laboratory  into  compliance. 

(b)  If  the  findings  of  a  revisit  indicate 
that  a  laboratory  has  not  eliminated  the 
jeopardy.  HCFA  suspends  or  limits  the 
laboratory's  CUA  certificate  no  earlier 
than  5  days  after  the  date  of  notice  of 
suspension  or  limitation.  HCFA  may 
later  revoke  the  certificate.  , 

(c)  In  addition,  if  HCFA  has  reason  to 
believe  that  the  continuation  of  any 
activity  by  any  laboratory  (either  the 
entire  laboratory  operation  or  any 
specialty  or  subspecialty  of  testing] 
would  constitute  a  significant  hazard  to 
the  public  health,  HCFA  may  bring  suit 
and  seek  a  temporary  injunction  or 
restraining  order  against  continuation  of 
that  activity  by  the  laboratory, 
regardless  of  the  type  of  CLIA  certificate 
the  laboratory  has  and  of  whether  it  is 
State-exempt. 

§  493.1814    Action  when  deficiencies  are  at 
the  condition  level  but  do  not  pose 
immediate  jeopardy. 

If  a  laboratory  has  condition  level 
deficiencies  that  do  not  pose  immediate 
jeopardy,  the  following  rules  apply: 

(a)  Initial  action.  (1)  HCFA  may 
cancel  the  laboratory's  approval  to 
receive  Medicare  payment  for  its 
services. 

(2)  HCFA  may  suspend,  limit,  or 
revoke  the  laboratory's  CLIA  certificate. 

(3)  If  HCFA  does  not  impose  a 
principal  sanction  under  paragraph 
(a)(1)  or  (a)(2)  of  this  section,  it  imposes 
one  or  more  alternative  sanctions.  In  the 
case  of  unsuccessful  participation  in 
proficiency  testing.  HCFA  may  impose 
the  training  and  technical  assistance 
requirement  set  forth  at  §  493.1838  in 
lieu  of,  or  in  addition  to,  one  or  more 
alternative  sanctions. 

(b)  Failure  to  correct  condition  level 
deficiencies.  If  HCFA  imposes 
alternative  sanctions  for  condition  level 
deficiencies  that  do  not  pose  immediate 
jeopardy,  and  the  laboratory  does  not 
correct  the  condition  level  deficiencies 
within  12  months  after  the  last  day  of 
inspection,  HCFA — 

(1)  Cancels  the  laboratory's  approval 
to  receive  Medicare  payment  for  its 
services,  and  discontinues  the  Medicare 
payment  sanctions  as  of  the  day 
cancellation  is  effective. 

(2)  Following  a  revisit  which  indicates 
that  the  laboratory  has  not  corrected  its 
condition  level  deficiencies,  notifies  the 
laboratory  that  it  proposes  to  suspend, 
limit,  or  revoke  the  certificate,  as 
specified  in  §  493.1816(b).  and  the 
laboratory's  right  to  hearing;  and 


(3)  May  impose  (or  continue,  if 
already  imposed)  any  alternative 
sanctions  that  do  not  pertain  to 
Medicare  payments.  (Sanctions  imposed 
under  the  authority  of  section  353  of  the 
PHS  Act  may  continue  for  more  than  12 
months  from  the  last  date  of  inspection, 
(while  a  hearing  on  the  proposed 
suspension.  Hmitation,  or  revocation  of 
the  certificate,  registration  certificate,  or 
certificate  of  accreditation  is  pending.) 

(c)  Action  after  hearing.  If  a  hearing 
decision  upholds  a  proposed  suspension, 
limitation,  or  revocation  of  a 
laboratory's  CLIA  certificate,  HCFA 
discontinues  any  alternative  sanctions 
as  of  the  day  it  makes  the  suspension, 
limitation,  or  revocation  effective. 

§  493.1816    Action  when  deficiencies  are 
not  at  ttie  condition  level. 

If  a  laboratory  has  deficiencies,  that 
are  not  at  the  condition  level,  the 
following  rules  apply: 

(a)  Initial  action.  The  laboratory  must 
submit  a  plan  of  correction  that  is 
acceptable  to  HCFA  in  content  and  time 
frames. 

(b)  Failure  to  correct  deficiencies.  If. 
on  revisit,  it  is  found  that  the  laboratory 
has  not  corrected  the  deficiencies  within 
12  months  after  the  last  day  of 
inspection,  the  following  rules  apply: 

(1)  HCFA  cancels  the  laboratory's 
approval  to  receive  Medicare  payment 
for  its  services. 

(2)  HCFA  notifies  the  laboratory  of  its 
intent  to  suspend,  limit,  or  revoke  the 
laboratory's  CLIA  certificate  and  of  the 
laboratory's  right  to  a  hearing. 

§  493.1820    Ensuring  tJntely  correction  of 
deficiencies. 

(a)  Timing  of  visits.  HCFA,  the  State 
survey  egency  or  other  HCFA  agent  may 
visit  the  laboratory  at  any  time  to 
evaluate  progress,  and  at  the  end  of  the 
period  to  determine  whether  all 
corrections  have  been  made. 

(b)  Deficiencies  corrected  before  a 
visit.  If  during  a  visit,  a  laboratory 
produces  credible  evidence  that  it 
achieved  compliance  before  the  visit, 
the  sanctions  are  lifted  as  of  that  earlier 
date. 

(c)  Failure  to  correct  deficiencies.  If 
during  a  visit  it  is  found  that  the 
laboratory  has  not  corrected  its 
deficiencies,  HCFA  may  propose  to 
suspend,  limit,  or  revoke  the 
laboratory's  CLIA  certificate. 

(d)  Additional  time  for  correcting 
lower  level  deficiencies  not  at  the 
condition  level.  If  at  the  end  of  the  plan 
of  correction  period  all  condition  level 
deficiencies  have  been  corrected,  and 
there  are  deficiencies,  that  are  not  at  the 
condition  level,  HCFA  may  request  a 
revised  plan  of  correction.  The  revised 


plan  may  not  extend  beyond  12  months 
from  the  last  day  of  the  inspection  that 
originally  identified  the  cited 
deficiencies. 

(e)  Persistence  of  deficiencies.  If  at 
the  end  of  the  period  covered  by  the 
plan  of  correction,  the  laboratory  still 
has  deficiencies,  the  rules  of  §  493.1814 
and  §  493.1816  apply. 

§  493.1826    Suspension  of  part  of  Medicare 
payments. 

(a)  Application.  (1)  HCFA  may  impose 
this  sanction  if  a  laboratory' — 

(i)  Is  found  to  have  condition  level 
deficiencies  with  respect  to  one  or  more 
specialties  or  subspecialties  of  tests;  and 

(ii)  Chooses  to  agree  (in  return  for  not 
having  its  Medicare  approval  cancelled 
immediately)  not  to  charge  Medicare 
beneficiaries  or  their  private  insurance 
carrieis  for  the  services  for  which 
Medicare  payment  is  suspended. 

(2)  HCFA  suspends  Medicare 
payment  for  those  specialities  or 
subspecialties  of  tests  for  which  the 
laboratory  is  out  of  compliance  with 
Federal  requirements. 

(b)  Procedures.  Before  imposing  this 
sanction.  HCFA  provides  notice  of 
sanction  and  opportunity  to  respond  in 
accordance  with  S  493.1810. 

(c)  Duration  and  effect  of  sanction. 
This  sanction  continues  until  the 
laboratory  corrects  the  condition  level 
deficiencies  or  HCFA  cancels  the 
laboratory's  approval  to  receive 
Medicare  payment  for  its  services,  but 
in  no  event  longer  than  12  months. 

(1)  If  the  laboratory  corrects  all 
condition  level  deficiencies,  HCFA 
resumes  Medicare  payment  effective  for 
all  services  furnished  on  or  after  the 
date  the  deficiencies  are  corrected. 

§  493.1828    Suspension  of  all  Medicare 
payments. 

(a)  Application.  (1)  HCFA  may 
suspend  payment  for  all  Medicare- 
approved  laboratory  services  when  the 
laboratory  has  condition  level 
deficiencies. 

(2)  HCFA  suspends  payment  for  all 
Medicare  covered  laboratory  services 
when  the  following  conditions  are  met: 

(i)  Either— 

(A)  The  laboratory  has  not  corrected 
its  condition  level  deficiencies  included 
in  the  plan  of  correction  within  3  months 
from  the  last  date  of  inspection:  or 

(B)  The  laboratory  has  been  found  to 
have  the  same  condition  level 
deficiencies  during  three  consecutive 
inspections;  and 

(ii)  The  laboratory  has  chosen  (in 
return  for  not  having  its  Medicare 
approval  immediately  cancelled),  to  not 
charge  Medicare  beneficiaries  or  their 


7240  Federal  Register  /  Vol.  57.  No.  40  /  Friday.  Febniary  28.  1992  /  Rules  and  Regulations 


private  insurance  carriers  for  services 
for  which  Medicare  payment  is 
suspended. 

(3)  HCFA  suspends  payment  fof 
8er\'ice8  furnished  on  and  after  the 
effective  date  of  sanction. 

(b)  Procedures.  Before  imposing  this 
sanction.  HCFA  provides  notice  of 
sanction  and  opportunity  to  respond  in 
accordance  with  S  493.1810. 

(c)  Duration  and  effect  of  sanction.  (1) 
Suspension  of  payment  continues  until 
all  condition  level  deficiencies  are 
corrected,  but  never  beyond  twelve 
months. 

(2)  If  all  the  deficiencies  are  not 
corrected  by  the  end  of  the  12  month 
period,  HCFA  cancels  the  laboratory's 
approval  to  receive  Medicare  pajTnent 
for  its  services. 

§493.1832    INr«ct«dpiM  Of  correction  and 
directed  portion  of  •  pten  of  correctioa 

(a)  Application.  HCFA  may  impose  a 
directed  plan  of  correction  as  an 
alternative  sanction  for  any  laboratory 
that  has  condition  level  deficiencies.  If 
HCFA  does  not  impose  a  directed  plan 
of  correction  as  an  alternative  sanction 
for  a  laboratory  that  has  condition  level 
deficiencies,  it  at  least  imposes  a 
directed  portion  of  a  plan  of  correction 
ivhen  it  imposes  any  of  the  following 
alternative  sanctions: 

(1]  State  onsite  monitoring. 

(2)  Civil  money  penalty. 

(3)  Suspension  of  all  or  part  of 
Medicare  payments. 

(b)  Procedures — (1)  Directed pfan  of 
correction.  When  imposing  this 
sanction.  HCFA — 

(i)  Gives  the  laboratory  prior  notice  of 
the'sanction  and  opportunity  to  respond 
in  accordance  with  5  493.181ft 

(ii)  Directs  the  laboratory'  to  take 
specific  corrective  action  within  specific 
time  frames  in  order  to  achieve 
compliance:  and 

(iiil  May  direct  the  laboratory  to 
submit  the  names  of  laboratory  clients 
for  notification  purposes,  as  specified  in 
paragraph  (b](3]  of  this  section. 

(2)  Directed  portion  of  c  pica  of 
correction.  HCFA  may  decide  to  notify 
clients  of  a  sanctioned  laboratory, 
because  of  the  seriousness  of  the 
noncompliance  (e.g..  the  existence  of 
immediate  jeopardy)  or  for  other 
reasons.  When  imposing  this  sanction. 
HCFA  takes  the  following  steps — 

(i)  Directs  the  laboratorj'  to  submit  to 
HCFA.  the  State  surx'ey  agency,  or  other 
HCFA  agent,  within  10  calendar  days 
after  the  notice  of  the  alternative 
sanction,  a  list  of  names  end  addresses 
of  ell  physicians,  providers,  suppliers. 
and  other  clients  who  have  used  some 
Of  all  of  the  services  of  the  laboratory 
.  since  the  last  certification  inspection  or 


within  any  other  timeframe  specified  by 
HCFA. 

(ii)  Within  30  calendar  days  of  receipt 
of  the  informatioa  may  send  to  each 
laboratory  client,  via  the  State  survey 
agency,  a  notice  containing  the  name 
and  address  of  the  laboratory,  the 
nature  of  the  laboratory's 
noncompliance,  and  the  kind  and 
effective  date  of  the  alternative 
sanctioa 

(iii)  Sends  to  each  laboratory  client, 
via  the  State  survey  agency,  notice  of 
the  reciasion  of  an  adverse  action  within 
30  days  of  the  rescission. 

(3)  Notice  of  imposition  of  a  principal 
sanctioa  following  the  imposition  of  an 
alternative  sanction.  If  HCFA  imposes  a 
principal  sanction  following  the 
impositton  of  an  alternative  sanction, 
and  for  which  HCFA  has  already 
obtained  a  list  of  laboratory'  clients. 
HCFA  i»ay  use  that  list  to  notify  the 
clients  4f  the  imposition  of  the  principal 
sanctioa. 

(c)  Duration  of  a  directed  plan  of 
correction.  If  HCFA  imposes  a  directed 
plan  of  correction,  and  on  revisit  it  is 
found  that  the  laboratory  has  not 
corrected  the  deficiencies  within  12 
months  from  the  last  day  of  inspection, 
the  following  rules  apply: 

(1)  HCFA  cancels  the  laboratory's 
approval  for  Medicare  payment  of  its 
service*,  and  notifies  the  laboratory  of 
HCFA'a  intent  to  suspend,  limit,  or 
revoke  the  laboratory's  CLLA  certificate. 

(2)  The  directed  plan  of  correction 
continues  in  effect  until  the  day 
suspension,  limitation,  or  revocation  of 
the  laberatory's  CUA  certificate. 

§  493.1834    CIvU  money  penalty. 

(a)  Statutory  basis.  Sections  1848  of 
the  Act  and  353(h)(2)(B)  of  the  PHS  Act 
authorise  the  Secretary  to  im.pose  civil 
money  penalties  on  laboratories.  Section 
1846(bM3)  of  the  Act  specifically 
provides  that  incrementally  more  severe 
fines  may  be  imposed  for  repeated  or 
uncorracted  deficiencies. 

(b)  Scope.  This  section  sets  forth  the 
procedures  that  HCFA  follows  to  impose 
a  ci\'il  tnoney  penalty  in  lieu  of 
suspending,  limiting,  or  revoking  the 
cclifioate.  registration  certificate  or 
certifioBte  of  accreditation  of  a 
laboratory  that  is  found  to  have 
condition  level  deficiencies. 

(c)  flps/s  for  imposing  a  civil  money 
penally.  HCFA  may  impose  a  civil 
money  penalty  against  any  laboratory 
deternjined  to  have  condition  level 
deficiencies  regardless  of  whether  those 
deficiAicies  pose  immediate  jeopardy. 

(d)  Amount  of  penalty — (1)  Factors 
considered.  In  determining  the  amount 


of  the 


jenalty.  HCFA  takes  into  account 


the  fol  owing  factors: 


(i)  The  nature,  scope,  severity,  and 
duration  of  the  noncompliance. 

(ii)  Whether  the  same  condition  level 
deficiencies  have  been  identified  during 
three  consecutive  inspections. 

(iii)  The  laboratory's  overall 
compliance  history  including  but  not 
limited  to  any  period  of  noncompliance 
that  occurred  between  certifications  of 
compliance. 

(iv)  The  laboratory's  intent  or  reason 
for  noncompliance. 

(v)  The  accuracy  and  extent  of 
laboratory  records  and  their  availability 
to  HCFA.  the  State  survey  agency,  or 
other  HCFA  agent 

(2)  Range  of  penalty  amount 

(i)  For  a  condition  level  deficiency 
that  poses  immediate  jeopardy,  the 
range  is  $3,050-$10.000  per  day  of 
noncompliance  or  per  violation. 

(ii)  For  a  condition  level  deficiency 
that  does  not  pose  immediate  jeopardy, 
the  range  is  $50-$3,000  per  day  of 
noncompliance  or  per  violation. 

(3)  Decreased  penalty  amounts.  If  the 
immediate  jeopardy  is  removed,  but  the 
deficiency  continues,  HCFA  shifts  the 
penalty  amount  to  the  lower  range. 

(4)  Increased  penalty  amounts.  HCFA 
may,  before  the  hearing,  propose  to 
increase  the  penalty  amount  for  a 
laboratory  that  has  deficiencies  which, 
after  imposition  of  a  lower  level  penalty 
amount,  become  sufficiently  serious  to 
pose  immediate  jeopardy. 

(e)  Procedures  for  imposition  of  civil 
money  penalty— {I)  Notice  of  intent,  (i) 
HCFA  sends  the  laboratory  vvTitten 
notice,  of  HCFA's  intent  to  impose  a 
civil  money  penalty. 

(ii)  The  notice  includes  the  following 
information: 

(A)  The  statutory  basis  for  the 
penalty. 

(B)  The  proposed  daily  or  per 
violation  amount  of  the  penalty. 

(C)  The  factors  (as  described  in 
paragraph  (d)(1)  of  this  section)  that 
HCFA  considered. 

(D)  The  opportunity  for  responding  to 
the  notice  in  accordance  with 

S  493.1810(c). 

(E)  A  specific  statement  regarding  the 
laboratory's  appeal  rights. 

(2)  Appeal  rights,  (i)  The  laboratory 
has  60  days  from  the  date  of  receipt  of 
the  notice  of  intent  to  impose  a  civil 
money  penalty  to  request  a  hearing  in 
accordance  with  S  493.1844(g). 

(ii)  If  the  laboratory  requests  a 
hearing,  all  other  pertinent  provisions  of 
§  493.1844  apply. 

(iii)  If  the  laboratory  does  not  request 
a  hearing.  HCFA  may  reduce  the 
proposed  penalty  amount  by  35  percent. 
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(f)  Accnial  and  duration  of  penalty- 
it)  Accrual  of  penalty.  The  civil  money 
penalty  begins  accruing  as  follows: 

(i)  5  days  after  notice  of  intent  if  there 
is  immediate  feopardy. 

(ii)  15  days  after  notice  of  intent  if 
there  is  not  immediate  jeopardy. 

(2)  Duration  of  penalty.  The  civil 
money  penalty  continues  to  accrue  until 
the  earliest  of  the  following  occurs: 

(i)  The  laboratory's  compliance  with 
condition  level  requirements  is  veriHed 
on  the  basis  of  the  evidence  presented 
by  the  laboratory  in  its  credible 
allegation  of  compliance  or  at  the  time 
or  revisit. 

(ii)  Based  on  credible  evidence 
presented  by  the  laboratory  at  the  time 
of  revisit,  HCFA  determines  that 
compliance  was  achieved  before  the 
revisit.  (In  this  situation,  the  money 
penalty  stops  accruing  as  of  the  date  of 
compliance.) 

(iii)  HCFA  suspends,  limits,  or  revokes 
the  laboratory's  CUA  certificate, 
registration  certificate,  or  certificate  of 
accreditation. 

(g)  Computation  and  notice  of  total 
penalty  amount—  (1)  Computation. 
HCFA  computes  the  total  penalty 
amount  after  the  laboratory's 
compliance  is  verified  or  HCFA 
suspends,  limits,  or  revokes  the 
laboratory's  CLIA  certificate  but  in  no 
event  before — 

(i)  The  60  day  period  for  requesting  a 
hearing  has  expired  without  a  request  or 
the  laboratory  has  explicitly  waived  its 
right  to  a  hearing;  or 

(ii)  Following  a  hearing  requested  by 
the  laboratory,  the  ALJ  issues  a  decision 
that  upholds  imposition  of  the  penalty. 

(2)  Notice  of  penalty  amount  and  due 
date  of  penalty.  The  notice  includes  the 
following  information: 

(i)  Daily  or  per  violation  penalty 
amount. 

(ii)  Niimber  of  days  or  viola ti9r.s  for 
which  the  penalty  is  imposed. 

(iii)  Total  penalty  amount. 

(iv)  Due  date  for  payment  of  the 
penalty. 

(h)  Due  date  for  payment  of  penalty. 
(1)  Payment  of  a  civil  money  penalty  is 
due  15  days  from  the  date  of  the  notice 
specified  in  paragraph  (g)(2)  of  this 
section. 

(2)  HCFA  may  approve  a  plan  for  a 
laboratory  to  pay  a  civil  money  penalty, 
plus  interest,  over  a  period  of  up  to  one 
year  from  the  original  due  date. 

(i)  Collection  and  settlement— [1] 
Collection  of  penalty  amounts,  (i)  The 
determined  penalty  amount  may  be 
deducted  from  any  sums  then  or  later 
owing  by  the  United  States  to  the 
laboratory  subject  to  the  penalty. 

(ii)  interest  accrues  on  the  unpaid 
balance  of  the  penalty,  beginning  on  the 


due  date.  Interest  is  computed  at  the 
rate  specified  in  $  405.376(d)  of  this 
chapter. 

(2)  Settlement,  HCFA  has  authority  to 
settle  any  case  at  any  time  before  the 
ALI  issues  a  hearing  decision. 

S  493.ie36    Stat*  onalt*  ntonnorlng. 

(a)  Application. 

(1)  HCFA  may  require  continuous  or 
intermittent  monitoring  of  a  plan  of 
correction  by  the  State  sur\'ey  agency  to 
ensure  that  the  laborator>'  makes  the 
improvements  necessarj'  to  bring  it  into 
compliance  with  the  condition  level 
requirements.  (The  State  monitor  does 
not  have  management  authority,  that  is, 
cannot  hire  or  fire  staff,  obligate  funds, 
or  otherwise  dictate  how  the  laboratory 
operates.  The  monitor's  responsibility  is 
to  oversee  whether  corrections  are 
made.) 

(2)  "The  laboratorj'  must  pay  the  costs 
of  onsite  monitoring  by  the  State  survey 
agency. 

(i)  The  costs  are  computed  by 
multiplying  the  number  of  hours  of 
onsite  monitoring  in  the  laboratory  by 
the  hourly  rate  negotiated  by  HCFA  and 
the  State. 

(ii)  The  hourly  rate  includes  salary, 
fringe  benefits,  travel,  and  other  direct 
and  indirect  costs  approved  by  HCFA. 

(b)  Procedures.  Before  imposing  this 
sanction.  HCFA  provides  notice  of 
sanction  and  opportunity  to  respond  in 
accordance  with  {  493.1810. 

(c)  Duration  of  sanction.  (1)  If  HCFA 
imposes  onsite  monitoring,  the  sanction 
continues  until  HCFA  determines  that 
the  laboratory  has  the  capability  to 
ensure  compliance  with  all  condition 
level  requirements. 

(2)  If  the  laboratory  does  not  correct 
all  deficiencies  within  12  months,  and  a 
revisit  indicates  that  deficiencies 
remain,  HCFA  cancels  the  laboratory's 
approval  for  Medicare  payment  for  its 
services  and  notifies  the  laboratory  of 
its  intent  to  suspend,  limit,  or  revoke  the 
laboratory's  certificate,  registration 
certificate,  or  certificate  of 
accreditation. 

(3)  If  the  laboratory'  still  does  not 
correct  its  deficiencies,  the  Medicare 
sanction  continues  until  the  suspension, 
limitation,  or  revocation  of  the 
laboratory's  certificate,  registration 
certificate,  or  certificate  of  accreditation 
is  effective. 

§493.1836    Training  and  technical 
assistance  for  unsuccessful  partlclpaffon  In 
prof  ictency  tasting. 

If  a  laboratory's  participation  in 
proficiency  testing  is  unsuccessful, 
HCFA  may  require  the  laboratory  to 
undertake  training  of  its  personnel,  or  to 
obtain  necessary  technical  assistance. 


or  both.  In  order  to  meet  the 
requirements  of  the  proficiency  testing 
program.  This  requirement  is  separate 
from  the  principal  and  alternative 
sanctions  set  forth  in  SS  493.1806  and 
493.1807. 

§493.1840    Swpwwion.  limitation,  or 
revocation  of  any  type  of  CUA  caftiflcts. 

(a)  Adverse  action  based  on  actions  of 
the  laboratory's  owner,  operator  or 
employees.  HCFA  may  initiate  adverse 
action  to  suspend,  limit  or  revoke  any 
CUA  certificate  if  HCFA  finds  that  a 
laboratory's  owner  or  operator  or  one  of 
its  employees  has — 

(1)  Been  guilty  of  misrepresentation  in 
obtaining  a  CLIA  certificate; 

(2)  Performed,  or  represented  the 
laboratory  as  entitled  to  perform,  a 
laboratory  examination  or  other 
procedure  that  is  not  within  a  category 
of  laboratory  examinations  or  other 
procedures  authorized  by  its  CUA 
certificate; 

(3)  Failed  to  comply  with  the 
certificate  requirements  and 
performance  standards; 

(4)  Failed  to  comply  with  reasonable 
requests  by  HCFA  for  any  information 
or  work  on  materials  that  HCFA 
concludes  is  necessary  to  determine  the 
laboratory's  continued  eligibility  for  its 
CUA  certificate  or  continued 
compliance  with  performance  standards 
set  by  HCFA: 

fS)  Refused  a  reasonable  request  by 
HCFA  or  its  agent  for  permission  to 
inspect  the  laboratory  and  its  operation 
and  pertinent  records  during  the  hours 
that  the  laboratory  is  in  operation: 

(6)  Violated  or  aided  and  abetted  in 
the  \'iolation  of  any  provisions  of  CLIA 
and  its  implementing  regulations; 

(7)  Failed  to  comply  with  an 
alternative  sanction  imposed  under  this 
subpart  or 

(8)  Within  the  preceding  two-year 
period,  owned  or  operated  a  laboratory 
that  had  its  CUA  certificate  revoked. 
(This  provision  applies  only  to  the 
owner  or  operator,  not  to  all  of  the 
laboratory's  employees.) 

(b)  Adverse  action  based  on  improper 
referrals  in  proficiency  testing.  If  HCFA 
determines  that  a  laboratory  has 
intentionally  referred  its  proficiency 
testing  samples  to  another  laboratory  for 
analysis.  HCFA  revokes  the  laboratory's 
CLI.A  certificate  for  at  least  one  year, 
and  may  also  impose  a  civil  money 
penalty. 

(c)  Adverse  action  based  on  exclusion 
f.'vm  Medicare.  If  the  OIG  excludes  a 
laboratory  from  participation  in 
Medicare,  HCFA  suspends  the 
laboratory's  CUA  certificate  for  the 
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period  during  which  the  laboratory  is 
excluded. 

(d)  Procedures  for  suspension  or 
limitation— (\)  Basic  rule.  Except  as 
provided  in  paragraph  (d)(2)  of  this 
section,  HCFA  does  not  suspend  or  limit 
a  CLIA  certificate  until  after  an  ALJ 
hearing  decision  (as  provided  in 
§  493.1844)  that  upholds  suspension  or 
limitation. 

(2)  Exceptions.  HCFA  may  suspend  or 
limit  a  CLIA  certificate  before  the  ALJ 
hearing  in  any  of  the  following 
circumstances: 

(i)  The  laboratory's  deficiencies  pose 
immediate  jeopardy. 

(ii)  The  laboratory  has  refused  a 
reasonable  request  for  information  or 
work  on  materials. 

(iii)  The  laboratory  has  refused 
permission  for  HCFA  or  a  HCFA  agent 
to  inspect  the  laboratory  or  its 
operation. 

(e)  Procedures  for  revocation.  (1) 
HCFA  does  not  revoke  any  type  of  CLIA 
certificate  until  after  an  ALJ  hearing  that 
upholds  revocation. 

(2)  HCFA  may  revoke  a  CLIA 
certificate  after  the  hearing  decision 
even  if  it  had  not  previously  suspended 
or  limited  that  certificate. 

(f)  Notice  to  the  OIG.  HCFA  notifies 
the  OIG  of  any  violations  under 
paragraphs  (a)(1),  (a)(2),  (a)(6).  and  (b) 
of  this  section  within  30  days  of  the 
determination  of  the  violation. 

§  493. 1 842    Cancellation  of  Medicare 
approval. 

(a)  Basis  for  cancellation.  (1)  HCFA 
always  cancels  a  laboratory's  approval 
to  receive  Medicare  payment  for  its 
services  if  HCFA  suspends  or  revokes 
the  laboratory's  CLIA  certificate. 

(2)  HCFA  may  cancel  the  laboratory's 
approval  under  any  of  the  following 
circumstances: 

(i)  The  laboratory  is  out  of  compliance 
with  a  condition  level  requirement. 

(ii)  The  laboratory  fails  to  submit  a 
plan  of  correction  satisfactory  to  HCFA. 

(iii)  The  laboratory  fails  to  correct  all 
its  deficiencies  within  the  time  frames 
specified  in  the  plan  of  correction.    " 

(b)  Notice  and  opportunity  to  respond. 
Before  canceling  a  laboratory's  approval 
to  receive  Medicare  payment  for  its 
services.  HCFA  gives  the  laboratory — 

(1)  Written  notice  of  the  rationale  for. 
effective  date,  and  effect  of. 
cancellation; 

(2)  Opportunity  to  submit  written 
evidence  or  other  information  against 
cancellation  of  the  laboratory's 
approval. 

This  sanction  may  be  imposed  before 
the  hearing  that  may  be  requested  by  a 
laboratory,  in  accordance  with  the 


appeals  procedures  set  forth  in 
§  493.1844. 

(c)  Effect  of  cancellation.  Cancellation 
of  Medicaip  approval  terminates  any 
Medicare  Payment  sanctions  regardless 
of  the  timd  frames  originally  specified. 

§  493. 1 844    Appeals  procedures. 

(a)  General  rules.  (1)  The  provisions 
of  this  section  apply  to  all  laboratories 
and  prospective  laboratories  that  are 
dissatisfieq  with  any  initial 
determination  under  paragraph  (b)  of 
this  section. 

(2)  Hearings  are  conducted  in 
accordance  with  procedures  set  forth  in 
subpart  D  bf  part  498  of  this  chapter, 
except  thajt  the  authority  to  conduct 
hearings  liid  issue  decisions  may  be 
exercised  by  ALJs  assigned  to.  or 
detailed  to.  the  Departmental  Appeals 
Board. 

(3)  Any  [)arty  dissatisfied  with  a 
hearing  d«  cision  is  entitled  to  request 
review  of  the  decision  as  specified  in 
subpart  E  of  part  498  of  this  chapter, 
except  thiit  the  authority  to  review  the 
decision  itay  be  exercised  by  the 
Departmental  Appeals  Board. 

(4)  Whdn  more  than  one  of  the  actions 
specified  jn  paragraph  (b)  of  this  section 
are  carried  out  concurrently,  the  , 
laboratory  has  a  right  to  only  one 
hearing  on  all  matters  at  issue. 

(b)  Actions  that  are  initial 
determinations.  The  following  actions 
are  initial  determinations  and  therefore 
are  subjett  to  appeal  in  accordance  with 
this  sectien: 

(1)  The  suspension,  limitation,  or 
revocation  of  the  laboratory's  CLIA 
certificate  by  HCFA  because  of 
noncompliance  with  CUA  requirements. 

(2)  Thej  denial  of  a  CLIA  certificate. 

(3)  Tha  imposition  of  alternative 
sanction^  under  this  subpart  (but  not  the 
determination  as  to  which  alternative 
sanction  pr  sanctions  to  impose). 

1  denial  or  cancellation  of  the 
y's  approval  to  receive 
payment  for  its  services. 
fans  that  are  not  initial 
jtions.  Actions  that  are  not 
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rhey  include,  but  are  not 
ily  limited  to,  the  following: 
,_,  _- J  finding  that  a  laboratory 
ac'cr'editid  by  a  HCFA-approved 
accreditation  o.-ganization  is  no  longer 
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condition-level  requirements  but  has 
deficiencies  that  are  not  at  the  condition 
level. 

(3)  The  determination  not  to  reinstate 
a  suspended  CLIA  certificate  because 
the  reason  for  the  suspension  has  not 
been  removed  or  there  is  insufficient 
assurance  that  the  reason  will  not  recur. 

(4)  The  determination  as  to  which 
alternative  sanction  or  sanctions  to 
impose,  including  the  amount  of  a  civil 
money  penalty  to  impose  per  day  or  per 
violation. 

(5)  The  denial  of  approval  for 
Medicare  payment  for  the  services  of  a 
laboratory  that  does  not  have  in  effect  a 
valid  CUA  certificate. 

(6)  The  determination  that  a 
laboratory's  deficiencies  pose 
immediate  jeopardy. 

(7)  The  amount  of  the  civil  money 
penalty  assessed  per  day  or  for  each 
violation  of  Federal  requirements. 

(d)  Effect  of  pending  appeals— {1) 
Alternative  sanctions.  The  effective  date 
of  an  alternative  sanction  (other  than  a 
civil  money  penalty)  is  not  delayed 
because  the  laboratory  has  appealed 
and  the  hearing  or  the  hearing  decision 
is  pending. 

(2)  Suspension,  limitation,  or 
revocation  of  a  laboratory's  CLIA 
certificate— [i)  General  rule.  Except  as 
provided  in  paragraph  (d)(2)(ii)  of  this 
section,  suspension,  limitation,  or 
revocation  of  a  CLIA  certificate  is  not 
effective  until  after  a  hearing  decision 
by  an  ALJ  is  issued. 

(ii)  Exceptions.  (A)  If  HCFA 
determines  that  conditions  at  a 
laboratory  pose  immediate  jeopardy,  the 
effective  date  of  the  suspension  or 
limitation  of  a  CLIA  certificate  is  not 
delayed  because  the  laboratory  has 
appealed  and  the  hearing  or  the  hearing 
decision  is  pending. 

(B)  HCFA  may  suspend  or  limit  a 
laboratory's  CLIA  certificate  before  an 
ALJ  hearing  or  hearing  decision  if  the 
laboratory  has  refused  a  reasonable 
request  for  information  (including  but 
not  limited  to  billing  information),  or  for 
v.?ork  on  materials,  or  has  refused 
permission  for  HCFA  or  a  HCFA  agent 
to  inspect  the  laboratory  or  its 
operation. 

(3)  Cancellation  of  Medicare 
approval.  The  effective  date  of  the 
cancellation  of  a  laboratory's  approval 
to  receive  Medicare  payment  for  its 
services  is  not  delayed  because  the 
laboratory  has  appealed  and  the  hearing 
or  hearing  decision  is  pending. 

(4)  Effect  of  ALf  decision,  (i)  An  ALJ 
decision  is  final  unless,  as  provided  in 
paragraph  (a)(3)  of  this  section,  one  of 
the  parties  requests  review  by  the 
Departmental  Appeals  Board  within  66 
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days,  and  the  Board  reviews  the  case 
and  issues  a  revised  decision. 

(ii)  If  an  ALJ  decision  upholds  a 
suspension  imposed  because  of 
immediate  jeopardy,  that  suspension 
becomes  a  revocation. 

(e)  Appeal  rights  for  prospective 
laboratories — (1)  Reconsideration.  Any 
prospective  laboratory  dissatisfied  with 
a  denial  of  a  CLIA  certificate,  or  of 
approval  for  Medicare  payment  for  its 
services,  may  initiate  the  appeals 
process  by  requesting  reconsideration  in 
accordance  with  §$498.22  through 
498.25  of  this  chapter. 

(2)  Notice  of  reopening.  If  HCFA 
reopens  an  initial  or  reconsidered 
determination,  HCFA  gives  the 
prospective  laboratory  notice  of  the 
revised  determination  in  accordance 
V.  ith  §  498.32  of  this  chapter. 

(3)  ALJ  hearing.  Any  prospective 
laboratory  dissatisfied  with  a 
reconsidered  determination  u:\der 
paragraph  (e)(1)  of  this  section  or  a 
revised  reconsidered  detenr.ination 
under  §  498.30  of  this  chapter  is  entitled 
to  a  hearing  before  an  ALf.  as  specified 
in  paragraph  (a)(2)  of  this  section. 

(4)  Review  of  ALJ  hearing  decisions.    ' 
Any  prospective  laboratorj'  that  is 
dissatisfied  with  an  ALJ's  hearing 
decision  or  dismissal  of  a  request  for 
hearing  may  file  a  written  request  for 
review  by  the  Departmental  Appeals 
Board  as  provided  in  paragraph  (a)(3)  of 
this  section. 

(f)  Appeal  rights  of  laborctcries — (1) 
ALf  hearing.  Any  laboratory'  dissatisfied 
with  the  suspension,  limitation,  or 
revocation  of  its  CUA  certificate,  with 
the  imposition  of  an  alternative  sanction 
under  this  subpart,  or  with  cancellation 
of  the  approval  to  receive  Medicare 
payment  for  its  services,  is  entitled  to  a 
hearing  before  an  ALJ  as  specified  in 
paragraph  (a)(2)  of  this  section  and  has 
60  days  from  the  notice  of  sanction  to 
request  a  hearing. 

(2)  Review  of  ALJ  hearing  decisions. 
-Any  laboratory  that  is  dissatisfied  with 
an  ALJ's  hearing  decision  or  dismissal  of 
a  request  for  hearing  may  file  a  written 
request  for  review  by  the  Departmental 
Appeals  Board,  as  provided  in    " 
paragraph  (a)(3)  of  this  section. 

[3]  Judicial  review.  Any  laboratory 
dissatisfied  with  the  decision  to  impose 
a  civil  money  penalty  or  to  suspend, 
limit,  or  revoke  its  CLIA  certificate  may, 
within  60  days  after  the  decision 
becomes  final,  file  with  the  U.S.  Court  of 


Appeals  of  the  circuit  in  which  the 
laboratory  has  its  principal  place  of 
business,  a  petition  for  judicial  review. 

(g)  Notice  of  adverse  action.  (1)  If 
HCFA  suspends,  limits,  or  revokes  a 
laboratory's  CUA  certificate  or  cance's 
the  approval  to  receive  Medicare 
payment  for  its  sen'ices.  HCFA  gives 
notice  to  the  leboratorj',  end  may  give 
notice  to  physicians,  providers, 
suppliers,  and  other  laboratcrj-  clients, 
according  to  the  procedures  set  forth  at 
I  493.1832.  In  addition.  HCFA  notifies 
the  general  public  each  time  one  of  these 
principal  sanctions  is  imposed. 

(2)  "The  notice  to  the  laboratory — 
(i)  Sets  forth  the  reasons  for  the 

adverse  action,  the  effective  date  and 
effect  of  that  action,  end  the  appeal 
rights  if  any;  and 

(ii)  When  the  certificate  is  limited, 
specifies  the  specialties  or 
subspecialties  of  tests  that  the 
laboratory  is  no  longer  authorized  to 
perform,  and  that  are  no  longer  covered 
under  Medicare. 

(3)  The  notice  to  other  entities 
includes  the  same  information  except 
the  information  about  the  laboratory's 
appeal  rights. 

(h)  Effective  dcte  of  adverse  action. 
(1)  When  the  laboratory's  deficiencies 
pose  immediate  jeopardy,  the  effective 
date  of  the  adverse  action  is  at  'east  5 
days  after  the  date  of  the  notice. 

(2)  When  HCFA  determines  that  the 
laboratory's  deficiencies  do  not  pose 
immediate  jeopardy,  the  effective  date 
of  the  adverse  action  is  at  least  15  days 
after  the  date  of  the  notice. 

S493.1B46    CMI  action. 

If  HCFA  has  reason  to  believe  that 
continuation  of  the  activities  of  any 
laboratory,  including  a  State-exempt 
laboratory,  would  constitute  a 
significant  hazard  to  the  public  health, 
HCFA  may  bring  suit  in  a  U.S.  District 
Court  to  enjoin  continuation  of  the 
specific  activity  that  is  causing  the 
hazard  or  to  enjoin  the  continued 
operation  of  the  laboratory  if  HCFA 
deems  it  necessary.  Upon  proper 
showing,  the  court  shall  issue  a 
temporary  injunction  or  restraining 
order  without  bond  against  continuation 
of  the  activity. 

S  493. 1 850    Laboratory  registry. 

(a)  Once  a  year  HCFA  makes 
available  to  physicians  and  to  the 
general  public  specific  information 
(including  information  provided  to 


HCFA  by  the  OIG)  that  is  useful  in 
evaluating  the  performance  of 
laboratories,  including  the  following: 

(1)  A  list  of  laboratories  that  have 
been  convicted,  under  Federal  or  State 
laws  relatir.g  to  fraud  and  abuse,  false 
billing,  or  kickbacks. 

(2)  A  list  of  laboratories  that  have  had 
their  CLIA  certificates  suspended, 
limited,  or  revoked,  and  the  reason  for 
the  adverse  actions. 

(3)  A  list  of  persons  who  have  been 
convicted  of  violating  CLIA 
requirements,  as  specified  in  section 
353(1)  of  the  PHS  Act,  together  with  the 
circumstances  of  each  case  and  the 
penalties  incosed. 

(4)  A  list  of  laboratories  on  which 
alternative  sarcticns  have  been 
imposed,  showing — 

(i)  The  effective  date  of  the  sanctions: 

(ii)  The  reasons  for  imposing  them; 

(iii)  Any  corrective  action  taken  by 
the  laboratory:  and 

(iv)  If  the  laboratory  has  achieved 
compliance,  the  verified  date  of 
compliance. 

(5)  A  list  cf  laboratories  whose 
accreditation  has  been  withdrawn  or 
revoked  and  the  reasons  for  the 
withdrawal  or  revocation. 

(6)  All  appeals  and  hearing  decisions. 

(7)  A  list  of  labufciiuries  against  which 
HCFA  has  brought  suit  under  §  493.1846 
and  the  reasons  for  those  actions. 

(8)  A  list  of  laboratories  that  have 
been  excluded  from  participation  in 
Medicare  or  Medicaid  and  the  reasons 
for  the  exclusion. 

(b)  The  laboratory  registry  is  compiled 
for  the  calendar  year  preceding  the  date 
the  information  is  made  available  and 
includes  appropriate  explanatory 
information  to  aid  in  the  interpretation 
of  the  data.  It  also  contains  corrections 
of  any  erroneous  statements  or 
information  that  appeared  in  the 
previous  registry. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774.  Medicare — Hospital 
Insurance) 

Dated:  December  31. 1991. 
Gail  R.  Wilensky. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  January  23. 1992. 
Louis  W.  Sullivan. 
Secretary. 
(FR  Doc.  92-4050  Filed  2-20-92;  12:28  pmj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public^Health  Service 

Specific  Ust  for  Categorization  of 
Laboratory  Test  Systems,  Assays  and 
Examinations  by  Complexity 

agency:  Public  Health  Service.  HHS. 
ACnoM;  Notice  with  comment  period. 


summary:  The  Clinical  Laboratory 
Improvement  Amendments  of  1988, 
Public  Law  100-578.  requires  that  the 
Secretary  provide  for  the  categorization 
of  specific  laboratory  test  systems, 
assays  and  examinations  by  level  of 
complexity.  42  CFR  493.17.  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  establishes  criteria  for  such 
categorization. 

It  is  the  Department's  intention  to 
complete  the  categorization  of  all 
currently  available  clinical  laboratory 
test  systems,  assays  and  examinations 
prior  to  the  effective  date  of  the 
amendments  to  42  CFR  Part  493 
(September  1, 1992).  This  Notice 
announces  the  first  of  a  series  of  lists 
containing  specific  clinical  laboratory 
test  systems,  assays  and  examinations, 
categorized  by  complexity.  Additional 
lists  of  test  systems,  assays  and 
examinations  will  be  published 
periodically.  On  or  before  September  1. 
1992.  a  complete  list  of  all  laboratory 
test  systems,  assays  and  examinations, 
categorized  by  complexity,  will  be 
published  in  the  form  of  a  compilation  of 
these  Notices.  Any  clinical  laboratory 
test  system,  assay  or  examination  that  is 
not  on  that  final  list  will  be  considered 
high  complexity,  until  categorized 
otherwise,  as  provided  under  42  CFR 
493.17.  After  publication  of  the 
compilation,  applications  will  be  taken 
to  categorize  (or  recategorize)  other 
laboratory  test  systems,  assays  and 
examinations  following  the  procedures 
delineated  in  42  CFR  493.17(d).  Notices 
will  be  published  periodically  in  the 
Federal  Register  to  announce  any 
additional  test  system,  assay  or 
examination  that  has  been  categorized 
(or  re-categorized)  during  the  preceding 
interval. 

DATES:  Effective  date:  This  list  is 
effective  September  1. 1992. 
Comment  date:  Written  comments  on 
this  list  of  tests  will  be  considered  if 
they  are  received  at  the  address 
indicated  below,  no  later  than  5  p.m.  on 
March  30. 1992. 

ADDRESSES:  Comments  on  the  content  of 
this  Notice — only— should  be  addressed 
to  Public  Health  Service,  Attention: 
CLIA  Federal  Register  Notice,  1600 


Clifton  Rd.  NE.,  (Mail  Stop  MLR5). 

Atlanta  GA  30333. 

Comments  pertaining  to  the  criteria  for 

test  categorization  established  by  42 

CFR  part  493  should  be  adressed  to: 

Health  Care  Financing  Administration, 

Attention  HSQ-17&-FC,  P.O.  Box  26676. 

Baltimore,  MD  21207. 

Due  to  staffing  and  resource  limitations. 

we  cannot  accept  facsimile  (FAX) 

copies  of  comments.  Nor  can  we  accept 

comments  by  telephone. 

FOR  FURTHER  INFORMATION  CONTACn 

Miley  A.  Robinson,  (404)  63^-3153. 

SUPPLEMENTARY  INFORMATION:  As 

described  in  42  CFR  493.17,  seven 
criteria  were  used  to  classify  laboratory 
test  systems,  assays  or  examinations  as 
moderate  or  high  complexity  using  a 
grading  scheme  for  level  of  complexity 
that  assigned  scores  of  1,  2  or  3  within 
each  of  the  seven  criteria.  Test  systems, 
assays  or  examinations  receiving  total 
scores  12  or  under  were  categorized  as 
moderate  complexity,  while  those 
receiving  total  scores  of  13  through  21 
were  categorized  as  high  complexity.  As 
provided  under  42  CFR  493.17,  the 
following  laboratory  test  systems, 
assays  and  examinations  have  been 
categorized  as  moderate  or  high 
complexity  as  noted. 

Dated:  January  23. 1992. 
lames  O.  Mason, 

Assistant  Secretary  for  Health. 

Specific  List  for  Categorization  of 
Laboratory  Test  Systems,  Assays  and 
Examinations  by  Complexity  as 
Provided  for  in  42  CFR  493.17 

Complexity:  Moderate 

Speciality/Subspeciality:  Bacteriology 
Analyte:  Aerobic  Organisms  from 

Cervical/Urethral  Specimen 
Test  Category:  Isolation  and 

presumptive  Identification  of 

aerobic  bacteria  from  cer\'ical/ 

urethral  specimens 
Test  System,  Assay  or  Examination:  All 

Test  Systems,  Assays  or 

Examinations 
Analyte:  Aerobic  Organisms  from 

Throat 
Test  Category:  Isolation  and 

confirmatory  Identification  of 

aerobic  bacteria  from  throat,  urine, 

or  cervical/urethral  specimens 
Test  System,  Assay  or  Examination:  All 

Test  Systems,  Assays  or 

Examinations 
Analyte:  All  Organisms 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
Vitek  Systems  VITEK 


Vitek  Systems  VITEK  AMS  ANA 

Card 
Vitek  Systems  VITEK  Anaerobe  ID 

Card 
Vitek  Systems  VITEK/ANI  Anaerobes 
Vitek  Systems  VITEK/Bacillus 

Biochem.  card 
Vitek  Systems  VITEK/EPS  Enteric 

path,  card 
Vitek  Systems  VITEK/GNI  Gram  neg 

ID  card 
Vitek  Systems  VITEK/GPI  Gram  pos 

ID  card 
Vitek  Systems  VITEK/NHI  Neisser.  & 

Haemop. 
Vitek  Systems  VITEK/Urine  ID  3  card 
Test  Category:  Gram  stain 
Test  System.  Assay  or  Examination:  All 
Test  Systems,  Assays  or 
Examinations 
Test  Category:  Identification  of  aerobes 
from  throat,  urine,  cervical  or 
urethral  specimens  (e.g.  Biochem/ 
Physiol) 
Test  System,  Assay  or  Examination: 
Adams  Scientific  B.  Cat  Confirm 
Adams  Scientific  Identicult— AE 
Adams  Scientific  Identicult — BL 
Adams  Scientific  Identicult— 

Neisseria 
Adams  Scientific  Mug-Indole  Disc 
Adams  Scientific  Rapid-Hippurate 
Adams  Scientific  Stat-Urease 
Analytab  API  20  Streptococcus 
Analytab  API  Laboratories  Rapid  E 
Analytab  API  Laboratories  Rapid  NPf 
Analytab  API  Laboratories  Rapid 

Strep 
Analytab  API  StaphTrac 
Analytab  API  Staphase  III 
Analytab  API  ZYM  Microorganism 

Differentafion 
Analytab  Quad  Ferm  + 
Baxter  Coagulase  Plasma 
Baxter  Haemophilus/Neisseria 

Identif— Panel 
Baxter  MicroScan  Gram  Neg  Panels 
Baxter  MicroScan  Gram  Pos  Panels 
Becton  Dickinson  Cefinase  Discs 
-    Becton  Dickinson  Miniteck 

Calbiochem  Padac  Differentiation 

Discs 
Calbiochem-Behring  Anti-Dnase  B 
Can-  Microbiologicals  Beta  Lactamase 

Reagent  Disc 
Carr  Microbiologicals  CSM 

Chromogenic  B-Lactamase  Disc 
Carr  Microbiologicals  Hipp  Microtube 
Carr  Microbiologicals  Onpx-Indol 

Microtube 
Carr  Microbiologicals  PYR  Broth 
Carr  Microbiologicals  Pgua-Indol 

Microtube 
Carr  Microbiologicals  Phos 

Microtubes 
Carr  Microbiologicals  Pyrr  Microtubes 
Carr-Scarborough  Rapid  Glutamic 
Acid  Decarboxy  microtube 
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Diagnostic  Products  Corp.  PafhoDx 

PYR  Kit 
Difco  Differentiation  Discs  ALA 
Difco  Differentiation  Discs  Hippurate 
Difco  Differentiation  Discs  Nitrate 
Difco  Differentiation  Discs  SPS 
Difco  Differentiation  Discs 

Spectinomycin 
Difco  DrySlide  Beta-Lactamase 
Difco  Dry  slide  Oxidase 
Difco  Spot  Test  10%  Na 

Desoxycholate 
E-Y  Laboratories  Strep-A-Chock  PYR 
E-Y  Laboratories  Swabzyme  Oxidase 
Innovative  Diagnostic  Systens  Beta 

Discs 
Innovative  Diagnostic  Systems  IDS 

Rapid  SS/U  System 
Innovative  Diagnostic  Systems  IDS 

Rapid  STR  system 
Innovative  Diagnostic  Systems 

Modified  IDS  Rapid  NH  System 
Innovative  Diagnostic  Systems 

Oxichrome  Reagent 
Innovative  Diagnostic  Systems 

Prophyrin  Reagent 
Innovative  Diagnostic  Systems  Rap 

NF  Plus  System 
Innovative  Diagnostic  Systems  Rapid 

NF  System 
Kev  Connecticut  Diagnostics  Visi- 

Strep 
Meridian  Indol  Spot  Test  Kit 
Micro  Media  Systems  Bacteria!  ID 

Panels/Gram  Neg/Gram  Pos 
Micro  Media  Systems  M.  Cat. 

Butyrate  Disc 
Micro-Bio-Logics  KWIK-LAC 
Micro-Bio-Logics  Lyfo-KWIK  ONfl  Kit 
Micro-Bio-Logics  Neissseria-KWIK 

Plus 
Microbiological  Specialties  Beta-ase 

Tubes 
Microbiological  Specialties  Enzyme- 

ase  I  Tubes 
Microbiological  Specialties  Giactosid- 

ase  Tubes 
Microtech  Medical  Systems  Quadra- 
•     titer  ID 

Pasco  Labs  Gram  Neg  ID  System 
Pro-Lab  Hippurate  Test 
Pro-Lab  Neisseria/Branhamella 

Diffprential  Test 
Pro-Lab  Rosco  D'Ala  Rapid  Test 
Pro-Lab  Rosco  Pyrr 
Remel  ALA  Disc 
Remel  Beta  Lysin  Disc 
Remel  Beta-Lactam  Disc 
Remel  Bile  Disc 
Remel  CEPH  Lactam  Disc 
Remel  Catarrhalis  Test  Strip 
Remel  Coagulase  Plasma 
Remel  Colistin  Disc 
Remel  Haemophilus  ID  Test  Kit 
Remel  Hemastaph 
Remel  Kanamycin  Disc 
Remel  Legionella  ID  Disc 
Remel  Microdase 
Remel  Nitrate  Swab-Rapid  Test 


Remel  Novobiocin  Disc 
Remel  PYR  Disc 
Remel  PYR/Esculin  Disc 
Remel  Prophyrin  (ALA)  Disc 
Remel  Pyridoxal  Disc 
Remel  SPS  Disc 
Remel  Urea-PDA  Discs 
Roche  Enterotube  n 
UnipaSi  Oxoid  Bile  Esculin  Discs 
Unipatii  Oxoid  ONPG  Discs 
Unipafi  Oxoid  Oxidase  ID  Sticks 
Unipafc  Oxoid  SPS  Discs 
Unipati  Oxoid  V  Factor  Discs 
Unipafii  Oxoid  X  4  V  Factor  Discs 
Unipath  Oxoid  X  Factor  Discs 
Vitek  ftapid  E  System 
Test  CatBgory:  Manual  procedures  with 
Hmiled  steps  and  limited  Sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Manpjal  antimicrobial  susceptibility 
test  (KB  Disc  Diffus) 

gory:  Manual  screening 
:es  for  bacteriuria  with  limited 
;  and  with  limited  sample  or 
snt  preparation 
Test  System,  Assay  or  Examination: 
Analy  ab  Uriscreen 
Miles  Diagnostic  Labs  MicroStix-3  ID 
Ventn  x  Uriscreen 
Test  Cat  ?gory:  Primary  culture 

inoc  ulation 
Test  Syi  (em,  Assay  or  Examination:  All 
Tes  Systems,  Assays  or 
Exa  ninations 
Test  Cai  agory:  Urine  culture  and  colony 

cou;  it  kits 
Test  Syi  tern,  Assay  or  Examination: 
Cultuie  Kits,  Inc.  Uri-Kit 
Medic  al  Technology  Corp.  Uricult 
Analyte  Campylobacter  "« 

Test  Ca[  egory:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  Syi  tern.  Assay  or  Examination: 
Becto  1  Dickinson  BBL  Campyslide 

Tes; 
Bio-Medical  BIOCARD 

Canipylobacter 
Meri(4an  Diagnostics  Meritec-Campy 

Analytet  Chlamydia 
Test  Category:  Automated  procedures 
thai  do  not  require  operator 
inti^ention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
VitekjSystems  Vidas  Chlamydia 
(diilect  antigen) 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  Sy$tem,  Assay  or  Examination: 
Abbdtt  TestPack  Chlamydia  (ElA) 

(direct  antigen) 
Anal* tab  IDEIA  (ELA)  (direct  antigen) 
Kodak  SureCell  (EIA)  (direct  antigen) 
Serai  yn  Vivid  Chlamydia  (direct 
ani  igen) 


Unipath  Clearview  Rapid  Assay 
(direct  antigen) 
Analyte:  Clostridium  difficile 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Vitek  Systems  Vidas  C.difficile  Toxin 
A  Assay  Kit 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  Culturette  CDT 

{direct  antigen) 
Meridian  Diagnostics  Meritek  (direct 
antigen) 
Analyte:  Escherichia  coli 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Bio-Medical  ANI  E.  Coli  0157  Test 

(culture  confirmation) 
Pro-Lab  Diagnostics  E.Coli  0157  Latex 

test  (culture  confirm) 
Unipath  E.  Coli  0157  Latex  Kit  (direct 
antigen) 
Analyte:  Haemophilus  influenzae,  type 

a.  c-f 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Karobio  Phadebact  Haemophilus 
(culture  confirmation) 
Analyte:  Haemophilus  influenzae,  type  b 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  Directigen 
Meningitis  (direct  antigen) 
Becton  Dickinson  Directigen 

Meningitis  Combo  Kit  (dir.  Ag) 
Karobio  Phadebact  CSF  (direct 

antigen) 
Karobio  Phadebact  Haemophilus 

(culture  confirmation) 
Vitek  SLIDEX  Meningite-Kit  5  (direct 

antigen) 
Wampole  Bactigen  H.  influenzae  tjrpe 

b  (direct  antigen) 
Wellcome  Wellcogen  Bacterial 
Antigen  Kit  (direct  antigen) 
Analyte:  Helicobacter  pylori 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Scimedx  Helicobacter  pylori  Test  Kit 
(direct  antigen) 
Analyte:  Legionella  pneumophila 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
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Bio-Medical  BIOCARD  Legionella 
Analyte:  Neisseria  gonorrhoeae 
Test  Category:  Isolation  and 

presumptive  Identification  of 
aerobic  bacteria  from  cervical/ 
urethral  specimens 
Test  System,  Assay  or  Examination: 
Culture  Kits.  Inc.  Goni-Kit 
Medical  Technology  Corp.  Biocult  GC 

Culture  Paddles 
Micro-Bio-Logics  GONO-KVVIK 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Gen-Probe  Pace2  (direct  antigen) 
Karobio  Phadebact  Monoclonal 
Gonococcus  (culture  confirm) 
Meridian  Diagnostics  Meritec-GC 

(culture  confirmation) 
New  Horizons  Gonogen  (culture 

confirmation) 
New  Horizons  Gonogen  II  (culture 
confirmation) 
Analyte:  Neisseria  meningitidis  (non- 
specific) 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  Directigen  (direct 
antigen) 
Analyte:  Neisseria  meningitidis,  group  A 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  Directigen 

Meningitis  A&Y  (direct  antigen) 
Karobio  Phadebact  CSF  (direct 

antigen) 
Vitek  SLIDEX  Meningite-Kit  5  (direct 

antigen) 
Wampole  Bactigen  N.  meningitidis 
(direct  antigen) 
Analyte:  Neisseria  meningitidis,  group  A 

andY 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System.  Assay  or  Examination: 
Becton  Dickinson  Directigen 
Meningitis  Combo  Kit  (dir.Ag) 
Analyte:  Neisseria  meningitidis,  group  B 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Karobio  Phadebact  CSF  (direct 

antigen) 
Wampole  Bactigen  N.  meningitidis 
(direct  antigen) 
Analyte:  Neisseria  meningitidis,  group  B 

and  E.  coli  Kl 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  Directigen 


Meningitis  Combo  Kit  (dir.  Ag) 
Vitek  SLIDEX  Meningite-Kit  5  (direct 

antigen) 
Wellcome  Wellcogen  Bacterial  Ag  Kit 
Grp  B/E.coli  Kl(dir  Ag) 
Analyte:  Neisseria  meningitidis,  group  C 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Karobio  Phadebact  CSF  (direct      ■ 

antigen) 
Wampole  Bactigen  N.  meningitidis 
(direct  antigen) 
Analyte:  Neisseria  meningitidis,  group  C 

and  W135 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  Directigen 
Meningitis  Combo  Kit  (dir.  Ag) 
Analyte:  Neisseria  meningitidis,  group  G 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Vitek  SLIDEX  Meningite-Kit  5  (direct 
antigen) 
Analyte:  Neisseria  meningitidis,  group 

W135 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Karobio  Phadebact  CSF  (direct 

antigen) 
Wampole  Bactigen  N.  meningitidis 

(direct  antigen) 
Wellcome  Wellcogen  Bacterial  Ag 
Kit(Grp  A.C.Y.Wl35)(dir  Ag) 
Analyte:  Neisseria  meningitidis,  group  Y 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Karobio  Phadebact  CSF  (direct 

antigen) 
Wampole  Bactigen  N.  meningitidis 
(direct  antigen) 
Analyte:  Salmonella 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Ampcor  Dipstick  Salmonella 
Bio-Medical  ANI  Salmonella  Test 
Analyte:  Staphylococcus 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Adams  Scientific  SeroStat  II 

Staphylococcus 
Advanced  Medical  Technologies 

Rapi-Staph 
Analytab  Staph-Ident 
Baxter  MicroScan  StaphyLatex 
Becton  Dickinson  BBL  Staphyloslide 


Bio-Medical  ANI  Staph  aureus  Test 
Carr-Scarborough  Accu-Staph 
Difco  Bacto  Staph  Latex  Test 
Immuno-Mycclogics  LA-Staph 
Innovative  Diagnostic  Systems  IDS 

Staphylochrome 
Medical  Diagnostics  Technologies 

Staph  Latex 
NCS  Staphslide 

Regional  Media  Lab  Hemastaph 
Remel  Lysostaphin  Reagent  Set 
Vitek  RAPIDEC  Staph 
Wellcome  Staphaurex 
Analyte:  Streptococcus  pneumoniae 
Test  Category:  Manual  procedures  with 

limited  steps  and  limited  sample  or 

reagent  preparation 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  BBL  Pneumoslide 

(culture  confirmation) 
Becton  Dickinson  Directigen 

Meningitis  (direct  antigen) 
Becton  Dickinson  Directigen 

Meningitis  Combo  Kit  (dir.  Ag) 
Karobio  Phadebact  CSF  (direct 

antigen) 
Karobio  Phadebact  Pneumococcus 

(culture  confirmation) 
Vitek  SLIDEX  Meningite-Kit  5  (direct 

antigen) 
Wampole  Bactigen  S.  pneumoniae 

(direct  antigen) 
Wellcome  Wellcogen  Bacterial 

Antigen  Kit  (direct  antigen) 
Analyte:  Streptococcus,  (non-specific) 
Test  Category:  Isolation  and 

confirmatory  Identification  of 

aerobic  bacteria  from  throat,  urine, 

or  cervical/urethral  specimens 
Test  System,  Assay  or  Examination: 

Culture  Kits.  Inc.  Strep-Kit 
Test  Category:  Manual  procedures  with 

limited  steps  and  limited  sample  or 

reagent  preparation 
Test  System,  Assay  or  Examination: 

Bio-Medical  ANI  Strep  Test 
Analyte:  Streptococcus,  group  A 
Test  Category:  Isolation  and 

confirmatory  Identification  of 

aerobic  bacteria  from  throat,  urine. 

or  cervical/urethral  specimens 
Test  System,  Assay  or  Examination: 
Medical  Technology  Corp. 

Respiracult — Strep 
Test  Category:  Manual  procedures  with 

limited  steps  and  limited  sample  or 

reagent  preparation 
Test  System,  Assay  or  Examination: 
Abbott  TestPack  Strep  A  (culture 

confirmation) 
Abbott  TestPack  Strep  A  (direct  - 

antigen) 
Adams  Scientific  SeroStat 

Streptococcus  (culture  confirm) 
Antibodies  Inc.  Detect-A-Strep 

(culture  confirmation) 
Antibodies  Inc.  Detect-A-Strep  (direct 

antigen) 
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Baxter  MicroScan  Cards  (direct 

antigen) 
Baxter  MicroScan  Microstrep  (culture 

confirmation) 
Becton  Dickinson  BBL  Strep  Grouping 

Test  (culture  conf) 
Becton  Dickinson  Culturette  Group  A 

Strep  (direct  antigen) 
Becton  Dickinson  Directigen  1-2^3 

Group  A  Strep  (dir  Ag) 
Becton  Dickinson  Directigen  Group  A 

Strep  (direct  antigen) 
Becton  Dickinson  Q  Test  Strep  (direct 

antigen) 
Binax  Equate  Strep  A  (culture 

confirmation) 
Binax  Equate  Strep  A  (direct  antigen) 
Clay  Adams  Q  Test  StatStrep  (direct ' 

antigen) 
Diagnostic  Prod  PathoDx  Latex  Agg. 

Strep  Group  (culture  con) 
Diagnostic  Products  Corp.  Pa;hoDx 

Strep  A  (direct  antigen) 
Hybritech  Concise  Strep  A  (direct 

antigen) 
Hybritech  Tandem  Icon  Strep  A 

(direct  antigen) 
Karobio  Phadebact  Streptococcus 

(culture  confirmation) 
Karobio  Phadirect  Strep  A  Test  (direct 

antigen) 
Kodak  SureCell  (culture  confirmation) 
Kodak  SureCell  (direct  antigen) 
Leeco  Diagnostics  Preview  Strep  A 

(direct  antigen) 
Marion  Scientific  Group  A  Strep  ID 

(culture  confirmation) 
Marion  Scientific  Group  A  Strep  ID 

(direct  antigen) 
Medical  Technology  Corp.  Optitec 

Strep  A  (culture  confirm) 
Medical  Technology  Corp.  Optitec 

Strep  A  (direct  antigen) 
Medical  Technology  Corp.  Respiralex 

(culture  confirmation) 
Medical  Technology  Corp.  Respiralex 

(direct  antigen) 
Medix  Biotech  Sure-Strep  A  (culture 

confirmation) 
Medix  Biotech  Sure-Strep  A  (direct 

antigen) 
Meridian  Diagnostics  Immunocard 

(direct  antigen) 
Meridian  Diagnostics  Meritec-Strep 

(culture  confirmation) 
New  Horizons  Smart  (direct  antigen) 
New  Horizons  Streptogen  (culture 

confirmation) 
Pacific  Biotech  Cards  O.S.  Strep  A 

(direct  antigen) 
Pacific  Biotech  Cards  Strep  A  (direct 

antigen) 
Unipath  Clearview  Strep  A  (direct 

antigen) 
Unipath  Oxoid  Streptococcal 

Grouping  Kit  (culture  confirm) 
V-Tech  Target  Strep  A  (direct  antigen) 
V-Tech  V-Trend  Strep  A  (culture 
confirmation) 


V-Tecb  V-Trend  Strep  A  (direct 

anti^n) 
Ventre^  Ventrescreen  Strep  A  (direct 
en)  / 

le  Bactigen  Group  A  Strep 
ct  antigen) 

le  Reveal  Colour  Strep  A 
(culture  confirmation) 
Wellcome  Reveal  Colour  Strep  A 

(direict  antigen) 
VVellcqme  Streptex  A  (culture 
confirmation) 
i4/3a/yte.lStreptococcu«,  group  B 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagfent  preparation 
Test  Sys\em,  Assay  or  Examination: 
Adam^  Scientific  SeroStat 

Streptococcus  (culture  confirm) 
Baxter  MicroScan  Microstrep  (culture 

conflnnation) 
Becton  Dickinson  BBL  Strep  Grouping 

(culture  confirmation) 
Becton  Dickinson  Directigen  Group  B 
Stref  (direct  antigen) 

I  Dickinson  Directigen 
fngitis  Combo  Kit  (dir.  Ag) 
iquate  Strep  B  (culture 
Jrmation) 

Squate  Strep  B  (direct  antigen) 
Diagnostic  Prod  PathoDx  Latex  Agg. 

Strep  Group  (culture  con) 
Diagnostic  Products  Corp.  PathoDx 

Streb  B  (direct  antigen) 
Hybri^ch  Tandem  Icon  Strep  B 

(direct  antigen) 
Karobio  Phadebact  Streptococcus 

(cuUure  confirmation) 
Marioji  Scientific  Group  B  Strep  ID 

(culture  confirmation) 
Marioti  Scientific  Group  B  Strep  ED 

(dirf  ct  antigen) 
Meridian  Diagnostics  Meritec-Strep 

(culture  confirmation) 
Unipath  Oxoid  Streptococcal 

Grotiping  Kit  (culture  confirm) 
Wampole  Bactigen  Group  B  Strep 

(direct  antigen) 
Wampole  Bactigen  Group  B  Strep-CS 

(cuuure  confirmation] 
Wampole  Bactigen  Group  B  Strep-CS 

(direct  antigen) 
WellcDme  Streptex  B  (culture 

confirmation) 
Wellcpme  Wellcogen  Bacterial 
Antigen  Kit  (direct  antigen) 
Analyte/f  Streptococcus,  group  C 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Adanis  Scientific  SeroStat 

Streptococcus  (culture  confirm) 
Baxter  MicroScan  Microstrep  (culture. 

confirmation) 
Diagnostic  Prod  PathoDx  Latex  Agg. 

Strop  Group  (culture  con) 
Karol  io  Phadebact  Streptococcus 
(cu  Uire  confirmation) 


Meridian  Diagnostics  Meritec-Strep 

(culture  confirmation) 
Unipath  Oxoid  Streptococcal 

Grouping  Kit  (culture  confirm) 
Wellcome  Streptex  C  (culture 
confirmation) 
Analyte:  Streptococcus,  group  D 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  PathoDx 

Strep  D  (direct  antigen) 
Karobio  Phadebact  Streptococcus 

(culture  confirmation) 
Unipath  Oxoid  Streptococcal 

Grouping  Kit  (culture  confirm) 
Wellcome  Streptex  D  (culture 
confirmation) 
Analyte:  Streptococcus,  group  F 
Test  Category:  Manual  procedures  with 
limited  steps  and  limjted  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Adams  Scientific  SeroStat 

Streptococcus  (culture  confirm) 
Diagnostic  Prod  PathoDx  Latex  Agg. 

Strep  Group  (culture  con) 
Karobio  Phadebact  Streptococcus 

(culture  confirmation) 
Meridian  Diagnostics  Meritec-Strep 

(culture  confirmation) 
Unipath  Oxoid  Streptococcal 

Grouping  Kit  (culture  confirm) 
Wellcome  Streptex  F  (culture 
confirmation) 
Analyte:  Streptococcus,  group  G 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Adams  Scientific  SeroStat 

Streptococcus  (culture  confirm) 
Baxter  MicroScan  Microstrep  (culture 

confirmation) 
Diagnostic  Prod  PathoDx  Latex  Agg. 

Strep  Group  (culture  con) 
Karobio  Phadebact  Streptococcus 

(culture  confumation) 
Meridian  Diagnostics  Meritec-Strep 

(culture  confirmation) 
Unipath  Oxoid  Streptococcal 

Grouping  Kit  (culture  confirm) 
Wellcome  Streptex  G  (culture 
confirmation) 
Speciality/Subspeciality:  General 

Chemistry 
Analyte:  5-Hydroxyindolacetic  Acid, 

Urine  (S-HLAA) 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Analyte:  ALT  (SGPT) 
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Test  Category:  Automated  precedures 

that  do  not  require  ofierator 

intervention  during  ^te  anel^tic 

process 
Test  System,  Assay  or  Examination: 
Abbott  Spectrum 
Abbott  Spectrum  EPX 
Abbott  Spectrum  Series  H 
Abbott  Spectrum  Series  II CCX 
Abbott  VP 
Abbott  Vision 

American  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Ames  Seralyzer  III 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  Astra  Ideal 
Beckman  Synchron  AS-X 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Boehringer  Mannheim  Hitachi  TIM 
Boehringer  Maimheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Ciba  Coming  570  Alliance 
Ciba  Coming  560  Alliance 
Coulter  Optichem  120 
Coulter  Optichem  180 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Analyst 
Dupont  Dimension 
Dupont  Dimension  AR 
Electronucleonics  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  H 
Instrumentation  Laboratories  IL 

Monarch 
Instrumentation  Labcratories  -IL 

Monarch  Plus 
Kodak  Ektachem  400 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DT  SC  Module 
OiympuB  AU^OOO 
Oiym.pus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mire  S 
Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 
Technicon  BAX  96 


Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  506 
Technicon  RA  XT 
Wako  Diagnostics  20R 
Wako  Diagnostics  SOfi 
Test  Category:  Whole  blsod 

measurements  using  teststrip  nwters 

(excluding  glucose  monitoring 

devices  cleared  by  the  FDA 

specifically  for  heme  use) 
Test  System,  Assay  or  Examination: 
Boehringer  Mannheim  Reflotron  Plus 
Roche  Cobas  Ready 
Analyte:  AST  (SCOT) 
Test  Category:  Automafted  procedures 

that  do  not  require  operstor 

inter\'ention  during  Ae  analjlic 

process 
Test  System.  Assay  or  Examination: 
Abbott  Spectrum 
Abbott  Spectrum  EPX 
Abbott  Spectrum  Series  U 
Abbott  Spectmm  Series  U  OCX 
Abbott  VP 
Abbott  Vision 

American  Monitor  Diagnostics  Excel 
American  MonitcH'  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Ames  Clinistat 
Ames  Seralyzer 
Ames  Seralyzer  III 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  Astra  Ideal 
Beckman  Synchron  AS-X 
Beckman  Synchron  CX  4 
Beckman  S j-nchron  CX  5 
Beckman  Synchron  CX  7 
Boehringer  Mannheim  Hitachi  7B4 
Boehringer  Mannheim  Hitachi  785 
Boehringer  Mannheim  Hitachi  7X7 
Boehringer  Mannheim  Hitachi  736 
Boehrir»ger  Mannheim  HitaChi  7S7 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Ciba  Coming  570  Alliance 
Ciba  Coming  560  Allieace 
Coulter  Optichem  120 
Coulter  Optichem  160 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Analyst 
Dupont  Dimension 
Dupont  Dimension  AR 
Electronucleonics  Gem-Protiler 
Electronucleonics  Gemini 
Electronudeonics  Gemstar 
Electronucleonics  Gemstar  11 
Instrumentation  Leboratories  IL 

Monarch 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Kod{^  Qctachem  400 


Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DT  SCModuk 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  H 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  46 
Technicon  DAX  72 
Technicon  DAX  96 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Wako  Diagnostics  20R 
Wako  Diagnostics  30R 
Test  Category:  Whole  blood 

measurements  using  teststr ip  meters 

(excluding  glucose  monitoring 

devices  cleared  b\  the  FDA 

specifically  for  home  uae) 
Test  System,  Assay  or  EKamination: 
Boehringer  Mannheim  Reflotron  Pkis 
Roche  Cobas  Ready 
Analyte:  Acid  Phosphatase 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

inter\'ention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
American  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  S 
Beckman  SjTichron  CX  7 
-    Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Dupont  Dimension  AR 
Electronucleonics  Gem-PrOfiter 
Electronucleonics  GenHni 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  il 
Instrumentation  Laboratories  fL 

Monarch 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Kodak  Ektachem  400 
Kodak  Ektachem  500 
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Kodak  Ektachem  700  XR 
Olympus  AU  5000 
Olympus  Demand  f 

Technicon  Assist 
Technicon  Chem  1 
Technicon  RA  1000 
Technicon  RA  500 
Analyte:  Albumin 

Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Spectrum 
Abbott  Spectmm  EPX 
Abbott  Spectrum  Series  II 
Abbott  Spectrum  Series  II  CCX 
Abbott  VP 
Abbott  Vision 

American  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Bsckman  Array  360 
Beckman  Astra  Ideal 
Beckman  Synchron  AS-X 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Ciba  Coming  570  Alliance 
Ciba  Coming  580  Alliance 
Coulter  Optichem  120 
Coulter  Optichem  180 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Dupont  Dimension  AR 
Electronucleonics  Gem-Pronier 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 

Electronucleonics  Gemstar  II 

Instrumentation  Laboratories  IL 
Monarch 

Instrumentation  Laboratories  IL    ' 
Monarch  Plus 

Kodak  Ektachem  400 

Kodak  Ektachem  500 

Kodak  Ektachem  700 

Kodak  Ektachem  700  XR 

Olympus  AU  5000 

Olympus  Demand 

Roche  Cobas  FARA 

Roche  Cobas  FARA  11 

Roche  Cobas  Mira 

Roche  Cobas  Mira  S       ^ 

Technicon  AXON 


Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 
Technicon  DAX  96 
Technicpn  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Wako  Qiagnostics  20R 
Wako  Diagnostics  30R 
Analyte:  ^dolase 

Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
procss 
Test  Systam,  Assay  or  Examination: 
Boehrinfeer  Mannheim  Hitachi  717 
Ikaline  Phosphatase  (ALP) 
sory:  Automated  procedures 
10  not  require  operator 
ijention  during  the  analytic 
ss 

Test  Systkm.  Assay  or  Examination: 
Abbott  Spectrum 
Abbott  Spectrom  EPX 
Abbott  Spectrimi  Series  II 
Abbott  Spectrum  Series  II  CCX 
Abbott  VP 
Abbott  Vision 

American  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 

1000 
Americ  m  Monitor  Diagnostics  ISP 

2000 
Americ»n  Monitor  Diagnostics 

Perspective 
Baxter  baramax 
Baxter  Paramax  720  ZX 
Beckman  Astra  Ideal 
Beckman  Synchron  AS-X 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Boehrii^ger  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehriager  Mannheim  Hitachi  737 
Boehrii  iger  Mannheim  Hitachi  747 
Ciba  C  iming  550  Express 
Ciba  C  jming  570  Alliance 
Ciba  Cpming  580  Alliance 
Coulte^  Optichem  120 
Coultet  Optichem  180 
Duponj  ACA 
Duponj  ACA  IV 
Duponi  ACA  V 
Dupont  Analyst 
Dupont  Dimension 
Duponi  Dimension  AR 
Electronucleonics  Gem-Profiler 
Electronucleonics  Gemigi 
Electri^ucleonics  Gemstar 
Electronucleonics  Gemstar  II 
Instrumentation  Laboratories  IL 

Monarch 
Instrui  lentation  Laboratories  IL 


Monarch  Plus 
Kodak  Ektachem  400 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DT  SC  Module 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 
Technicon  DAX  98 
Technicon  RA  1000 
Technicon  gA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Wako  Diagnostics  20R 
Wako  Diagnostics  30R 
Analyte:  Alpha-Hydroxybutyrate 

Dehydrogenase  (HBDH) 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Boehringer  Mannheim  Hitachi  705 
Ciba  Corning  550  Express 
Dupont  ACA  rV 
Dupont  ACA  V 
Analyte:  Ammonia 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination:' 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Boehringer  Mannheim  Hitachi  717 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Kodak  Ektachem  500 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DT  60 
Analyte:  Amylase 

Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Spectrum  EPX 
Abbott  Spectrum  Series  II 
Abbott  Spectrum  Series  II  CCX 
Abbott  TDX 
Abbott  TDX  FLx 
Abbott  VP 
Abbott  Vision 
American  Monitor  Diagnostics  Excei 
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American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Baxter  Paramsx 
Baxter  ParamaxTZO  ZX 
Beckman  Astra  8 
Beckman  Astra  Ideal 
Beckman  Synchron  AS-X  ^ 
Beckman  SjTichron  CX  4 
Beckman  Sj-nchron  CX'5 
Beckman  Synchron  CX  7 
Boehringer  Mannhein?.  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Ciba  Coming  570  AUiance 
Ciba  Coming  580  Alliance 
Coulter  Optichem  120 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
D-jpont  Analyst 
Dupont  Dimension 
Dupont  Dimension  AR 
Electronucleonics  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemsttir 
Electronucleonics  Gemstar  II 
Instrumentation  Laboratories  IL 

Monarch 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Kodak  Ektachem  400 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektadiem  700  XR 
Kodak  Ektachem  DT  60 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  n 
Roche  Cobas  Mira 
Roche  Cobas  MiraS 
Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 
Technicon  DAX  96 
Technicon  RA 1000 
Technicon  RA  2006 
Technicon  RA  500 
Technicon  RA  XT 
Wako  Diagnostics  20R 
Wako  Diagnostics  30R 
Test  Category:  Whole  blood 

measurements  using  teststrip  meters 

(excluding  glucose  monitoring 

devices  cleared  by  the  FDA 

specifically  for  home  use) 
Test  System,  Assay  or  Examination: 
Boehringer  Maimhehn  Reflotron  Pius 


Ar.dyte:  Bilirubin,  Direct 

Test  Categor}':  Automated  proced^tres 

that  do  not  require  operator 

intenention  during  the  Er»alytic 

process 
Test  Systei-n.  Assay  or  Examination: 
Abbott  Spectrum 
Abbctt  Spectrum  EPX 
Abbott  Spectram  Series  £1 
Abbott  Spectrum  Series  11  CCX 
Abbott  VP 

American  Monitor  DiegrLCSiics  £Kce\ 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnos  .icslSP 

2000 
American  Monitor  Dicig.iGSvc  j 

Perspective 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckmaa  Astra  Ideal 
Beciunan  Synchron  AS-X 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Boehringer  Mannheim  Hitachi  794 
Boehringer  Mannheim  Hitachi  765 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Marxnheim  Hitachi  737 
Boehringer  MannheiiP.  Hit?.chi  747 
Ciba  Coming  550  E>.pres3 
Ciba  Coming  570  Alliance 
Ciba  Coming  580  Alliance 
Coulter  Optichem  120 
Coulter  Optichem  180 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Dupont  Dimension  AR 
Electronucleonics  Gem-Prcfiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  II 
Instrumentation  Labora tones  IL 

Monarch 
Instmmentation  Laboratories  IL 

Monarch  Plus 
Kodak  Ektachem  400 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  H 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 
Technicon  DAX  96 
Technicon  RA  ITXX) 
Technicon  RA  2000 
Technicon  RA  500 


Techntccn  RA  XT 
Wako  Diagnostics  20fi 
Wako  Diagnostics  30R 
Ar.a'yte:  Bilirubin.  Neonatsl 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System.  Assay  or  Excminotien: 

Advanced  Instruments  Bilinibin 

STAT  Analyzer 
Dupont  ACA 
DuDont  ACA  IV 
Dupont  ACA  V 
Ar.c'.yte:  Bilirubin.  Total 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System.  Assay  or  Examination: 
Abbott  Spectrum 
Abbott  Spectrum  EPX 
Abbott  Spectrum  Series  II 
Abbott  Spectrum  Series  II  CCX 
Abbott  VP 
Abbott  Vision 

American  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Dtagnostics 

Perspective 
Ames  Clinistat 
Ames  Seralyzer 
Ames  Seralyzer  III 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  Astra  Ideal 
Beckman  Synchron  AS-X 
Beckman  SjTichron  CX  4 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitadu  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Ciba  Coming  570  Alliance 
Ciba  Coming  580  Alliance 
Coulter  Optichem  120 
Coulter  Optichem  188 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Analyst 
Dupont  Dimension 
Dupont  Dimension  AR 
Electronucleonics  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  H 
Instrumentation  Laboratories  IL 

Monarch 
Instrumentation  Laboratories  IL 

Monardi  Plus 
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Kodak  Ektachem  400 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DT  60 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  PARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 
Technicon  DAX  96 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Wako  Diagnostics  20R 
Wako  Diagnostics  30R 
Test  Category:  Whole  blood 

measurements  using  teststrip  meters 
(excluding  glucose  m.onitoring 
devices  cleared  by  the  FDA 
specifically  for  home  use) 
Test  System,  Assay  or  Examination: 
Boehringer  Mannheim  Reflotron  Plus 
Roche  Cobas  Ready 
Analyte:  Blood  Gases 
Test  Category:  Automated  blood  gas 
analyses  that  do  not  require 
operator  intervention  during  the 
analytic  process,  such  as 
instruments  that  have  an  automated 
process  for  calibration,  sample 
intake  and  flushing  of  sample  lines 
Test  System,  Assay  or  Examination: 
AVL940 
AVL945  . 
AVL990 
AVL  995 
AVL  995  Hb 
Ciba  Coming  278 
Ciba  Coming  280 
Ciba  Coming  288 
Instrumentation  Laboratories  BG 
Electrolytes 

,  Instrumentation  Laboratories  IL 1301 
Instrumentation  Laboratories  IL  1302 
Instrumentation  Laboratories  IL  1303 
Instrumentation  Laboratories  IL  1304 
Instrumentation  Laboratories  IL  1306 
Instrumentation  Laboratories  IL  1312 
Instrumentation  Laboratories  IL  813 
Mallinckrodt  Gem  6  Plus 
Mallinckrodt  Gem  Premier 
Nova  Stat  Profile 
Radiometer  ABL  2 
Radiometer  ABL  3 
Radiometer  ABL  30 
Radiometer  ABL  300 
Radiometer  ABL  330 
Radiometer  ABL  4 
Analyte:  CK  MB 

Test  Category:  Automated  procedures 
that  do  not  require  operator 


intervention  during  the  analytic 
process 
Test  Sykem,  Assay  or  Examination: 
Abbott  IMX 
Baxter  Paramax 
Baxtet  Paramax  720  ZX 
Baxter  Stratus 
Baxter  Stratus  U 
Beckman  Synchron  CX  7 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  ACS  180 
Dupoflt  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Instrumentation  Laboratories  IL 

Moiarch  Plus 
Kodak  Ektachem  500 
Kodal  Ektachem  700  XR 
Kodal  Ektachem  DT  SC  Module 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  Syitem,  Assay  or  Examination: 

Hy^ritech  ICON  QSR  CKMB 
Analytelt  C02 

Test  Category:  Automated  procedures 
thai  do  not  require  operator 
int^ention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
AVL$86-S 
Abbott  VP 

American  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

20QD 
Ameitcan  Monitor  Diagnostics 

Perspective 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  Astra  4 
Beckfian  Astra  8 
Becktian  Astra  Ideal 
Beckaian  E2A 
Beckman  E4A 
Beckman  Synchron  AS-X 
Beckman  Synchron  CX  3 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
Beckman  Sy-nchron  CX  7 
Beckman  Sjiichron  EL-ISE 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boelffinger  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Ciba  Coming  570  Alliance 
Ciba  Corning  580  Alliance 
Ciba!  Coming  664  FAST  4    - 
Coulter  Optichem  120 
Coulter  Optichem  180 
Dupont  ACA 
Duppnt  ACA  IV 
Dupont  ACA  V 


Dupont  Dimension 
Dupont  Dimension  AR 
Electronucleonica  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  II 
Instrumentation  Laboratories  IL 

Monarch 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Instrumentation  Laboratories  Phoenix 
Kodak  Ektachem  400 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DTE  Module 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 
Technicon  DAX  96 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Wako  Diagnostics  20R 
Wako  Diagnostics  30R 
Analyte:  Calcium,  ionized 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
AVL984-S 
AVL987-S 

Beckman  LABLYTE  820 
Beckman  Synchron  EL-ISE 
Ciba  Coming  634 
Coulter  FLEXLYTE  3 
Coulter  FLEXLYTE  6 
Instrumentation  Laboratories 

BGElectrolytes 
Mallinckrodt  Gem  6  Plus 
Mallinckrodt  Gem  Premier 
Radiometer  ICA 1- 
Analyte:  Calcium,  total 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 

Abbott  Spectrum 
-  Abbott  Spectrum  EPX 
Abbott  Spectrum  Series  II 
Abbott  Spectrum  Series  II  CCX 
Abbott  VP 
Abbott  Vision 

American  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 
1000 
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American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  Astra  8 
Beckman  Astra  Ideal 
Beckman  Synchron  CX  3 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
,      Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Marmheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Ciba  Coming  570'Alhance 
Ciba  Coming  580  Alliance 
Coulter  Optichem  120 
Coulter  Optichem  180 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Analyst 
Dupont  Dimension 
Dupont  Dimension  AR 
Electronucleonics  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  II 
Instrumentation  Laboratories  IL 

Monarch 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Instrumentation  Laboratories  Phoenix 
Kodak  Ektachem  400 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DT  SC  Module 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 
Technicon  DAX  96 
,     Technicon  RA 1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Wako  Diagnostics  20R 
Wako  Diagnostics  30R 
Analyte:  Carboxyhemoglobin 
Test  Category:  Automated  blood  gas 

analyses  that  do  not  require 

operator  intervention  during  the 

analytic  process,  such  as 

instruments  that  have  an  automated 

process  for  calibration,  sample 

intake  and  flushing  of  sample  lines 


Test  System,  Assay  or  Examination: 
AVL912 
AVL  995  Hb 
Analyte:  Cerebrospinal  Fluid  Protein 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Kodak  Ektachem  400 
Kodak  Ektachem  700  XR 
Analyte:  Chloride 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
AVL983-S 
AVL986-S 
Abbott  Spectmm 
Abbott  Spectrum  EPX 
Abbott  Spectrum  Series  II 
Abbott  Spectrum  Series  II CCX 
Abbott  VP 

American  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  Astra  8 
Beckman  Astra  Ideal 
Beckman  E2A 
Beckman  E4A 
Beckman  LABLYTE  810 
Beckman  Synchron  AS-X 
Beckman  SjTichron  CX  3 
Beckman  Synchron  CX  4 
Beckman  SjTichron  CX  5 
Beckman  Synchron  CX  7 
Beckman  Sj-nchron  EL-ISE 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Marmheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Ciba  Coming  570  Alliance 
Ciba  Coming  580  Alliance 
Ciba  Coming  644 
Ciba  Coming  664  FAST  4 
Coulter  FLEXLYTE  3 
Coulter  FLEXLYTE  6 
Coulter  Optichem  120 
Coulter  Optichem  180 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Dupont  Dimension  AR 


Electronucleonics  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  II 
Instrumentation  Laboratories  IL 

Monarch 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Instrumentation  Laboratories  Phoenix 
Kodak  Ektachem  400 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DTE  Module 
Medica  Easylite  Plus  Ion  Selective 

Analyzer 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  AXON 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 
Technicon  DAX  96 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Wako  Diagnostics  20R 
Wako  Diagnostics  30R 
Analyte:  Cholesterol 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
Abbott  Spectmm 
Abbott  Spectrum  EPX 
Abbott  Spectrum  Series  II 
Abbott  Spectrum  Series  II  CCX 
Abbott  TDX 
Abbott  TDX  Fix 
Abbott  VP 
Abbott  Vision 

American  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Ames  Clinistat 
Ames  Seralyzer 
Ames  Seralyzer  III 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  Astra  Ideal 
Beckman  Sj-nchron  AS-X 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
-  Beckman  Synchron  CX  7 

Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
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Boehringer  Mannheim  Hitachi  738 
Boehringer  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Ciba  Corning  570  AHiance 
Ciba  Coming  580  Alliance 
Coulter  Optichem  120 
Coulter  Optichem  180 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Analyst 
Dupont  Dimension 
Dupont  Dimension  AR 
Electronucleonics  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  II 
Instrumentation  Laboratories  IL 

Monarch 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Kodak  Ektachem  400 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DT  60 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
,  Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  43 
Technicon  DAX  72 
Technicon  DAX  96 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Wako  Diagnostics  20R 
Wako  Diagnostics  30R 
Test  Category:  Whole  blood 

measurements  using  teststrip  meters 
(excluding  glucose  monitoring 
devices  cleared  by  the  FDA 
specifically  for  home  use) 
Test  System,  Assay  or  Examination: 
Bopbringer  Mannheim  Reflotron 
Boehring(!r  Mannheim  Reflotron  Plus 
Roche  Cobas  Ready 
Analyte:  Cholinesterase 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
American  Monitor  Diagnostics  Excel 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Instrumentation  Laboratories  IL 
Monarch  Plus 
Analyte:  Cortisol    ' 


Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbolt  TDX 
Abbott  TDX  FLx 
Baxter  Stratus 
Baxter  Stratus  II 
Boehringer  Mannheim  ES  300 
Analytei  Cortisol,  Urine 
Test  Category:  Automated  procedures 
thai  do  not  require  operator 
intetrention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 

Abbott  TDX  FLx 
Analyte:  Creatine  Kinase  tCK) 
Test  Category:  Automated  procedures 
thai  do  not  require  operator 
inte  rvention  during  the  analytic 
proi  :ess 
'Test  Syi  tern.  Assay  or  Examination: 
Abbo  t  Spectnmi 
Abboit  Spectrum  EPX 
Abbo  t  Spectrum  Series  II 
Abbo  t  Spectrum  Series  II  CCX 
Abbo  :t  VP 
Abbott  Vision 

American  Monitor  Diagnostics  Excel 
Am.er|can  Monitor  Diagnostics  ISP 
IC 

|can  Monitor  Diagnostics  ISP 

can  Monitor  Diagnostics 

pective 

Clinistat 

Seralyzer  III 
Paramax 
Paramax  720  ZX 
Becknian' Astra  Ideal 
Beckuian  Synchron  AS-X 
Beckiian  Synchron  CX  4 
Beckiian  Synchron  CX  5 
Beckiian  Synchron  CX  7 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Marmheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Marmheim  Hitachi  736 
Boehiinger  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Ciba  Coming  570  Alliance 
Ciba  Coming  580  Alliance 
CouUer  Optichem  120 
Coulter  Optichem  180 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Dupont  Dimension  AR  - 
Electronucleonics  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  11 
Instrumentation  Laboratories  IL 

M(^narch 
Instriimentation  Laboratories  IL 
M(  inarch  Plus 


Kodak  Ektachem  400 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DT  SC  Module 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 
Technicon  DAX  96 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Wako  Diagnostics  20R 
Wako  Diagnostics  30R 
Test  Category:  Whole  blood 

measurements  using  teststrip  meters 
(excluding  glucose  monitoring 
devices  cleared  by  the  FDA 
specifically  for  home  use) 
Test  System,  Assay  or  Examination: 
Boehringer  Mannheim  Reflotron  Plus 
Roche  Cobas  Ready 
Analyte:  Creatinine 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Spectrum 
Abbott  Spectrum  EPX 
Abbott  Spectrum  Series  II 
Abbott  Spectrum  Series  II  CCX 
Abbott  TDX 
Abbott  TDX  FLx 
Abbott  VP 
Abbott  Vision 

American  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Ames  Clinistat 
Ames  Seralyzer 
Ames  Seralyzer  III 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  Astra  4 
Beckman  Astra  8 
Beckman  Astra  Ideal 
Beckman  Creatinine  Analyzer 

(Original  Model) 
Beckman  Creatinine  Analyzer  2 
Beckman  Synchron  AS-X 
Beckman  Synchron  CX  3 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
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Beckman  Synchron  CX  7 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Ciba  Coming  570  Alliance 
Ciba  Coming  580  Alliance  ^ 

Coulter  Optichem  120 
Coulter  Optichem  180 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Analyst 
Dupont  Dimension 
Dupont  Dimension  AR 
Electronucleonics  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  II 
Instrumentation  Laboratories  IL 

Monarch 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Instrumentation  Laboratories  Phoenix 
Kodak  Ektachem  400 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DT  60 
Olympus  AU  5000 
■    Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 
Technicon  DAX  96 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Wako  Diagnostics  20R 
Wako  Diagnostics  30R 
Test  Category:  Whole  blood 

measurements  using  teststrip  meters 

(excluding  glucose  monitoring 

devices  cleared  by  the  FDA 

specifically  for  home  use) 
Test  System.  Assay  or  Examination: 
Boehringer  Mannheim  Reflotron 
Boehringer  Mannheim  Reflotron  Plus 
Roche  Cobas  Ready 
Analyte:  Estradiol 
Test  Category:  Automated  procedures 

that  do  not  require  operator  ^ 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 

Abbott  IMX 
Analyte:  Estriol— Total 
Test  Category:  Automated  procedures 

that  do  not  require  operator 


intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX 
Abbott  TDX  FLx 
Analyte:  Estriol — ^Unconjugated 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
inter\'ention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Analyte:  Ferritin 

Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  daring  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  IMX 
Baxter  Stratus 
Baxter  Stratus  II 
Becton-Dickinson  Affinity 
Boehringer  Mannheim  ES  300 
Ciba  Coming  ACS  180 
Analyte:  Folate  (Folic  acid) 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process  * 

Test  System,  Assay  or  Examination: 
Abbott  IMX 
Ciba  Coming  ACS  180 
Anah'te:  Follicle  Stimulating  Hormone 

(FSH) 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 
Abbott  IMX 
Baxter  Stratus 
Baxter  Stratus  11 
Becton-Dickinson  Affinity 
Boehringer  Mannheim  ES  300 
Ciba  Coming  ACS  180 
PB  Diagnostics  OPUS 
Analvte:  Gamma  Glutamyl  Transferase 

(GGT) 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Spectmm 
Abbott  Spectrum  EPX 
Abbott  Spectmm  Series  II 
Abbott  Spectmm  Series  II CCX 
Abbott  VP 
Abbott  Vision 

American  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Baxter  Paramax 


Baxter  Paramax  720  ZX 

Beckman  Astra  Ideal 

Beckman  Synchron  AS-X 

Beckman  Synchron  CX  4 

Beckman  Synchron  CX  5 

Beckman  Synchron  CX  7 

Boehringer  Mannheim  Hitachi  704 

Boehringer  Mannheim  Hitachi  705 

Boehringer  Mannheim  Hitachi  717 

Boehringer  Mannheim  Hitachi  736 

Boehringer  Mannheim  Hitachi  737 

Boehringer  Mannheim  Hitachi  747 

Ciba  Corning  550  Express 

Ciba  Corning  570  Alliance 

Ciba  Coming  580  Alliance 

Coulter  Optichem  120 

Coulter  Optichem  180 

Dupont  ACA 

Dupont  ACA  IV  } 

Dupont  ACA  V 

Dupont  Analyst 

Dupont  Dimension 

Dupont  Dimension  AR 

Electronucleonics  Gem-Profiler 

Electronucleonics  Gemini 

Electronucleonics  Gemstar 

Electronucleonics  Gemstar  II 

Instrumentation  Laboratories  IL 
Monarch 

Instrumentation  Laboratories  IL 
Monarch  Plus 

Kodak  Ektachem  400 

Kodak  Ektachem  500 

Kodak  Ektachem  700 

Kodak  Ektachem  700  XR 

Kodak  Ektachem  DT  SC  Module 

Olympus  AU  5000 

Olympus  Demand 

Roche  Cobas  FARA 

Roche  Cobas  FARA  II 

Roche  Cobas  Mira 

Roche  Cobas  Mira  S 

Technicon  AXON 

Technicon  Assist 

Technicon  Chem  1 

Technicon  DAX  24 

Technicon  DAX  48 

Technicon  DAX  72 

Technicon  DAX  96 

Technicon  RA  1000 

Technicon  RA  2000 

Technicon  RA  500 

Technicon  RA  XT 

Wako  Diagnostics  20R 

Wako  Diagnostics  30R 
Test  Category:  Whole  blood 

measurements  using  teststrip  meters 
(excluding  glucose  monitoring 
devices  cleared  by  the  FDA 
specifically  for  home  use) 
Test  System.  Assay  or  Examination: 

Boehringer  Mannheim  Reflotron  Plus 
Analyte:  Glucose 

Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 


7256 


Federal  Register  /  Vol.  57.  No.  40  /  Friday.  February  28.  1992  /  Notices 


JMI 


Abbott  Spectrum 

Abbott  Spectrum  EPX 

Abbott  TDX 

Abbott  TDX  FLx 

Abbott  VP 

Abbott  Vision 

American  Monitor  Diagnostics  Excel 

American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Ames  Clinistat 
Ames  Seralyzer 
Ames  Seralyzer  III 
Baxter  Paramax 
Baxter  Paramax  720  ZX   ^ 
Beckman  Astra  4 
Beckman  Astra  8 
Beckman  Astra  Ideal 
Beckman  Glucose  Analyzer  (Original 

Model] 
Beckman  Glucose  Analyzer  2 
Beckman  Synchron  AS-X 
Beckman  SjTichron  CX  3 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Ciba  Coming  570  Alliance 
Ciba  Coming  580  Alliance 
Coulter  Optichem  120 
Coulter  Optichem  100 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Analyst 
Dupont  Dimension 
Electronucleonics  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  11 
Instru.-nentation  Laboratories  IL 

Monarch 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Instrumentation  Laboratories  Phoenix 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DT  60 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 


Techrfcon  DAX  96  . 
Technicon  RA  1000 
Techracon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Wakoj  Diagnostics  20R 
Wako  Diagnostics  30R 
Yellow  Springs  YSI  Model  1500 
Yellow  Springs  YSI  Model  2300 
Test  Category:  Whole  blood 

mes^surements  using  teststrip  meters 
(excluding  glucose  monitoring 
devices  cleared  by  the  FDA 
specifically  for  home  use) 
Test  Syhem,  Assay  or  Examination: 
Boehringer  Mannheim  Reflotron 
Boehringer  Mannheim  Reflotron  Plus 
Roch^  Cobas  Ready 
Analytef  HCG,  Serum,  Qualitative 
Test  Category:  Automated  procedures 
thai  do  not  require  operator 
intivention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 

Bectoh  Dickinson  Affinity 
Test  Ccaegory:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  Syftem,  Assay  or  Examination: 
Abbott  TestPack  HCG-combo 
Ampoor  Quik-Dot  Pregnancy  Dipstick 
Biomtrica  Nimbus 
Hybrftech  Tandem  ICON  II 
Sequdia  Turner  Clear\'iew  HCG 
AnaJytA-  HCG.  Serum.  Quantitative 
765/  Category:  Automated  procedures 
thai  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  Symtem,  Assay  or  Examination: 
Abbott  IMX 
Baxter  Stratus 
Baxter  Stratus  II 
Boehringer  Mannheim  ES  300 
Ciba  Coming  ACS  180 
PB  Diagnostics  OPUS 
Anaiyta:  HCG,  Urine 
Test  Category:  Manual  procedures  with 
United  steps  and  limited  sample  or 
rea|gent  preparation 
Test  Sj^tem,  Assay  or  Examination: 
Abbott  TestPack  HCG-combo 
Abbott  TestPack  Plus 
Ampcor  Quik-Dot  Pregnancy  Dipstick 
Biomerica  Nimbus 
Hybiitech  Concise  HCG 
Hybiitech  Tandem  ICON  H 
Roche  Prognosis 
Analyte:  HDL  Cholesterol 
Test  Category:  Whole  blood 

m^surements  using  teststrip  meters 
(e^tcluding  glucose  monitoring 
devices  cleared  by  the  FDA 
specifically  for  home  use) 
Test  System,  Assay  or  Examination: 

Boehringer  Mannheim  Reflotron  Plus 
Analyt  ?.•  Insulin 

Test  Ci  itegory:  Automated  procedures 
thit  do  not  require  operator 


intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
Abbott  IMX 

Boehringer  Mannheim  ES  300 
Analyte:  Iron 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Abbott  VP 

Am.erican  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736   . 
Boehringer  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Corning  550  Express 
Coulter  Optichem  120 
Coulter  Optichem  180 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Dupont  Dimension  AR 
Electronucleonics  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  II 
Instrumentation  Laboratories  DL 

Monarch 
Instrumentation  Laboratories  EL 

Monarch  Plus 
Kodak  Ektachem  400 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 
Technicon  DAX  96 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
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Technicon  RA  XT 
Wako  Diagnostics  20R 
Wako  Diagnostics  dOR 
Analyte:  Lactate  Dehydrogenase  (LDH) 
Test  Category:  Automated  procedure* 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
Abbott  Spectrum 
Abbott  Spectrum  EPX 
Abbott  Spectrum  Series  U 
Abbott  Spectrum  Series  II CXX  . 
Abbott  TDX 
Abbott  TDX  FLx 
Abbott  VP 
Abbott  Vision 

American  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Ames  Clinistat 
Ames  Seralyzer 
Ames  Seralyzer  III 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  Astra  Ideal 
Beckman  Synchron  AS-X 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Ciba  Coming  570  Alliance 
Ciba  Coming  580  Alliance 
Coulter  Optichem  120 
Coulter  Optichem  180 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Dupont  Dimension  AR 
Electronucleonics  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  II 
Instmmentation  Laboratories  IL 

Monarch 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Kodak  Ektachem  400 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DT  SC  Module 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 


Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 
Technicon  DAX  96 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Wako  Diagnostics  20R 
Wako  Diagnostics  30R 
Analyte:  Lactate  Dehydrogenase  Heart 

Fraction  (LDH-1) 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Boehringer  Mannheim  Hitachi  717 
Analyte:  Lactate  Dehydrogenase  Liver 

Fraction  (LLDH) 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  IV 
Dupont  ACA  V 
Analyte:  Lactic  Acid  (Lactate) 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  daring  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Kodak  Ektachem  700  XR 
Yellow  Springs  YSI  Model  1500  Sport 
Yellow  Springs  YSI  Model  2300 
Yellow  Springs  YSI  Model  2372 
Analyte:  Leucine  Aminopeptidase  (LAP) 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Boehringer  Mannheim  Hitachi  705 
Instmmentation  Laboratories  IL 
Monarch  Plus 
Analyte:  Lipase 

Test  Category:  Aiitomated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Boehringer  Mannheim  Hitachi  70S 
Boehringer  Mannheim  Hitachi  717 
Dupont  ACA 
Dupont  ACA  IV 


Dupont  ACA  V 
Dupont  Dimension 
Instmmentation  Laboratories  IL 

Monarch  Plus 
Kodak  Ektachem  500 
Kodak  Ektachem  500 
Kodak  Ektachem  700  XR 
Analyte:  Lithium 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
AVL985-S 
AVL985-S1 
Abbott  TDX  FLx 
Amdev  ISE  Analyzer 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  LABLYTE  830 
Beckman  LABLYTE  830 
Beckman  Synchron  EL-ISE 
Ciba  Coming  654 
Coulter  FLEXLYTE  3 
Coulter  FLEXLYTE  6 
Dupont  Na,  K,  Li  Analyzer 
Analyte:  Luteinizing  Hormone  (LH) 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
Abbott  IMX 
Baxter  Stratus 
Baxter  Stratus  II 
Becton  Dickinson  Affinity 
Boehringer  Mannheim  ES  300 
Ciba  Coming  ACS  180 
Analyte:  MHPG  Urine 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Analyte:  Magnesium 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System.  Assay  or  Examination: 
Abbott  Spectmm 
Abbott  Spectmm  EPX 
Abbott  Spectmm  Series  II 
Abbott  Spectmm  Series  II  CCX 
American  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  Astra  Ideal 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
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Beckman  Synchron  CX  7 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Ciba  Coming  570  Alliance 
Ciba  Coming  580  Alliance 
Coulter  Optichem  120 
Coulter  Optichem  180 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Dupont  Dimension  AR 
Electronucteonics  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  II 
Instmmentation  Laboratories  IL 

Monarch 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Kodak  Ektachem  400 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DT  60 
Olympus  AU  5000 
OljTnpus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  AXON 
Technicon  Assist 
■  Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 
Technicon  DAX  96 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Wako  Diagnostics  20R 
VVako  Diagnostics  30R 
Analyte:  Osmolality.  Serum 
Test  Category:  Osmolality 

measure  m.ents 
Test  System.  Assay  or  Examination: 
Advanced  Instruments  Osmometer 
Fiske  2400  Osmometer 
Wescor  Colloid  Osmometer  Model 

4420 
Wescor  Vapor  Pressure  Osmometer 
Analyte:  Osmolality,  Urine 
Test  Category:  Osmolality    ' 

measurements 
Test  System,  Assay  or  Examination: 
Advanced  Instruments  Osmometer 
Fiske  2400  Osmometer 
Wescor  Colloid  Osmometer  Model 

4420 
Wescor  Vapor  Pressure  Osmometer 
Analyte:  Phosphatidylglycerol  (PG) — 
Amniotic  Fluid 


Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  Systetn.  Assay  or  Examination: 
Irvine  Scientific  Aminostat — FLM 
Analyte:  Pfiosphorus 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
inter\'ention  during  the  analytic 
process 
Test  Syst^.  Assay  or  Examination: 
Abbott  Spectram 
Abbott  Spectrum  EPX 
Abbott  Spectmm  Series  II 
Abbott  Spectrum  Series  II  CCX 
Abbott  VP 

American  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Baxter  Paramax 
Baxter  f  aramax  720  ZX 
Beckman  Astra  Ideal 
Beckman  Synchron  AS-X 
Beckmati  Synchron  CX  4 
Beckmf^  Synchron  CX  5 
Beckm£^  Synchron  CX  7 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehrii^er  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Corning  550  Express 
Ciba  Coming  570  Alliance 
Ciba  Coming  580  Alliance 
Coulteij  Optichem  120 
CoulteD  Optichem  180 
Duponii  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Dupont  Dimension  AR 
Electrofiucleonics  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  II 
Instrumentation  Laboratories  IL 

Monarch 
Instmmentation  Laboratories  IL 

Monarch  Plus 
Kodak  Ektachem  400 
Kodak.Ektachem  500 
Kodak  Ektachem  700 
Kodak]  Ektachem  700  XR 
Kodak)  Ektachem  DT  60 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 


Technicon  DAX  48 
Technicon  DAX  72 
Technicon  DAX  96 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500  '         , 

Technicon  RA  XT 
Wako  Diagnostics  20R 
Wako  Diagnostics  30R 
Analyte:  Potassium 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 
AVL982-S 
AVL983-S 
AVL984-S 
AVL  985-S 
AVL  986-S 
AVL  987-S 
Abbott  Spectmm 
Abbott  Spectrum  EPX 
Abbott  Spectmm  Series  II 
Abbott  Spectmm  Series  II  CCX 
Abbott  VP 
Amdev  ISE  Analyzer 
American  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Ames  Clinistat 
Ames  Seralyzer 
Ames  Seralyzer  III 
Baker  Ana-Lyte -1-1 
Baker  Ana-Lyte  +2 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  Astra  8 
Beckman  Astra  Ideal 
Beckman  E2A 
Beckman  E4A 
Beckman  LABLYTE  800 
Beckman  LABLYTE  810 
Beckman  LABLYTE  820 
Beckman  LABLYTE  830 
Beckman  Synchron  AS-X 
Beckman  Synchron  CX  3 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Beckman  Synchron  EL-ISE 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Marmheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  570  Alliance 
Ciba  Coming  580  Alliance 
Ciba  Coming  614 
Ciba  Coming  644 
Ciba  Corning  654 
Ciba  Coming  664  FAST  4 
Coulter  FLEXLYTE  3 
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Coulter  FLEXLYTE  6 
Coulter  Optichem  120 
Coulter  Optichem  180 
Dupont  Dimension 
Dupont  Dimension  AR 
Dupont  Na,  K,  Li  Analyzer 
Electronucleonics  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  II 
Electronucleonics  Starlyte  II 
-     Instrumentation  Laboratones 

BGElectrotytes 
Instrumentation  Laboratories  IL  501 
Instrumentation  Laboratories  IL  502 
Instrumentation  Laboratories  IL 

Monarch 
Instrumentation  Laboratories  IL 

Monarch  Phts 
Instrumentation  Laboratories  Phoenix 
Kodak  Ektachem  400 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DTE  Module 
Mallinckrodt  Gem  6  Plus 
Mallinckrodt  Gem  Premier 
Medica  Easylite  Ion  Selective 

Analyzer 
Medica  Easylite  Phis  Ion  Selective 

Analyzer 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  11 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 
Technicon  DAX  96 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Wako  Diagnostics  20R 
Wako  Diagnostics  30R 
Test  Category:  Whole  blood 

measurements  using  teststiip  meters 

(excluding  glucose  monitoring 

devices  cleared  by  the  FDA 

specifically  for  home  use) 
Test  System,  Assay  or  Examination: 

Boehringer  Mannheim  Reflotron  Plus 
Ana/yte:  ft^gesterone 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
Abbott  IMX 

Boehringer  Mannheim  ES  300 
Analyte:  Prolactin 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 


Test  System,  Assay  or  Examination: 
Abbott  IMX 
Baxter  Stratus 
Baxter  Stratas  II       ^ 
BectoD  Dickinson  Affinity 
Boehringer  Mannheim  ES  300 
Ciba  Coming  ACS  180 
Analyte:  Prostatic  Acid  Phosphatase 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  daring  the  analytic 

process 
Test  System,  Assay  m- Examination: 
Abbott  IMX 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Analyte:  Protein,  Total 
Test  Category:  Automated  procedures 

that  do  not  require  operatw 

interventicMi  during  the  analytic 

process 
Test  System.  Assay  or  Examination: 
AbbK>tt  Spectrum 
Abbott  Spectrum  EPX 
Abbott  Spectrum  Series  II 
Abbott  Spectrum  Series  n  CCX 
Abbott  VP 
Abbott  Vision 

American  Monitor  Diagnostics  Excd 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

200O 
American  Monitor  Diagnostics 

Perspective 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  Synchron  AS-X 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Ciba  Coming  570  Alliance 
Ciba  Coming  580  Alliance 
Coulter  Optichem  120 
Coulter  Optichem  180 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Analyst 
Dupont  Dimension 
Dupont  Dimension  AR 
Electronucleonics  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  II 
Instrumentation  Laboratories  IL 

Monarch 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Instrumentation  Laboratories  Phoenix 
Kodak  Ektachem  400 
Kodak  Ektachem  500 


Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DT  60 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 
Technicon  DAX  96 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Wako  Diagnostics  20R 
Wako  Diagnostics  30R 
Analyte:  Pseudocholinesterase.  Serum 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  daring  the  analytic 

process 
Test  System,  Assay  or  Examination: 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Analyte:  Sodium 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
AVL982-S 
AVL  983-S 
AVL984-S 
AVL  985-S 
AVL988-S 
AVL  987-S 
Abbott  Spectrum 
Abbott  Spectrum  EPX 
Abbott  Spectrum  Series  II 
Abbott  Spectrum  Series  II  CCX 
Abbott  VP 
Amdev  ISE  Analyzer 
American  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Baker  Ana-Lyte  -t-l 
Baker  Ana-Lyte  -f-2 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  Astra  8 
Beckman  Astra  Ideal  • 
Beckman  E2A 
Beckman  E4A 
Beckman  LABLYTE  800 
Beckman  LABLYTE  810 
Beckman  LABLYTE  820 
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Beclcman  LABLYTE  830 
Beckman  Synchron  AS-X 
Beckman  Synchron  CX  3 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Beckman  Synchron  EL-ISE 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  738 
Boehringer  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  570  Alliance 
Ciba  Coming  580  Alliance 
Ciba  Coming  614 
Ciba  Coming  644 
Ciba  Coming  654 
Ciba  Coming  664  FAST  4 
Coulter  FLEXLYTE  3 
Coulter  FLEXLYTE  6 
Coulter  Optichem  120 
Coulter  Optichem  180 
Dupont  Dimension 
Dupont  Dimension  AR 
Dupont  Na.  K.  Li  Analyzer 
Electronucleonics  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  II 
Electronucleonics  Starlyte  II 
Instrumentation  Laboratories 

BGElectrolytes 
Instmmentation  Laboratories  IL  501 

Instrumentation  Laboratories  IL  502 

Instrumentation  Laboratories  IL 
Monarch 

Instmmentation  Laboratories  IL 
Monarch  Plus 

Instnmientation  Laboratories  Phoenix 

Kodak  Ektachem  400 

Kodak  Ektachem  500 

Kodak  Ektachem  700 

Kodak  Ektachem  700  XR 

Kodak  Ektachem  DTE  Module 

Mallinckrodt  Gem  6  Plus 

MaUinckrodt  Gem  Premier 

Medica  Easylite  Ion  Selective 
Analyzer 

Medica  Easylite  Plus  Ion  Selective 
Analyzer 

Olympus  AU  5000 

Olympus  Demand 

Roche  Cobas  FARA 

Roche  Cobas  FARA  II 

Roche  Cobas  Mira 

Roche  Cobas  Mira  S 

Technicon  AXON 

Technicon  Assist 

Technicon  Chem  1 

Technicon  DAX  24 

Technicon  DAX  48 

Technicon  DAX  72 

Technicon  DAX  96 

Technicon  RA  1000 

Technicon  RA  2000 

Technicon  RA  500 

Technicon  RA  XT 
Wako  Diagnostics  20R 


Wako  Diagnostics  30R 
Analyte:  Testosterone 
Test  Categpry:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 

Abbott  t^ 
Analyte:  Tliyroid  Stimulating  Hormone 

(TSHJ 
Test  Category:  Automated  procedures 
that  ^  not  require  operator 
intervjention  during  the  analytic 
process 
Test  Syst^,  Assay  or  Examination: 
Baxter  Stratus 
Ciba  Cdming  ACS  180 
PB  Diagnostics  OPUS 
Analyte:  Thyroid  Stimulating 

Horaijone— high  sens.  (TSH-HS) 
Test  Category:  Automated  procedures 
that  qo  not  require  operator 
.    intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  IMX 

Baxter  Btratus  /• 

Becton  Dickinson  Affinity 
Boehririger  Mannheim  ES  300 
Analyte: '  'hyroxine  (T4) 
Test  Cate  ]ory:  Automated  procedures 
that  (  0  not  require  operator 
inter  rention  during  the  analytic 
process 
Test  Sysipm,  Assay  or  Examination: 
AbbottllMX 
Abbott  TDX 
AbbottJTDXFLx 
Baxter  jStratus 
Baxter  Stratus  II 
Bectoa  Dickinson  Affinity 
Boehriliger  Mannheim  ES  300 
Boehriliger  Mannheim  Hitachi  717 
Boehruiger  Mannheim  Hitachi  747 
Ciba  doming  ACS  180 
Dupont  ACA 
Dupon!  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Instmihentation  Laboratories  IL 

Monarch  Plus 
PB  Diagnostics  OPUS 
Technicon  Chem  1 
Analyte:  Thyroxine  Binding  Globulin 

(TBG) 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 

Boehringer  Maimheim  ES  300 
Analyte:  Thyroxine,  Free  (FT-4) 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
Abbott  IMX 
Baxter  Stratus 


Baxter  Stratus  II 
Boehringer  Mannheim  ES  300 
Ciba  Coming  ACS  180 
Analyte:  Triglyceride 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Spectrum 
Abbott  Spectmm  EPX 
Abbott  Spectrum  Series  II 
Abbott  Spectrum  Series  II CCX 
Abbott  TDX 
Abbott  TDX  FLx 
Abbott  VP 
Abbott  Vision 

American  Monitor  Diagnostics  Exd'el 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Ames  Clinistat 
Ames  Seralyzer 
Ames  Seralyzer  III 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  Astra  Ideal 
Beckman  Sy-nchron  AS-X 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
Beckman  Symchron  CX  7 
Boehringer  Marmheim  Hitachi  704 
Boehringer  Marmheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Ciba  Coming  570  Alliance 
Ciba  Coming  580  Alliance 
Coulter  Optichem  120 
Coulter  Optichem  180 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Analyst 
Dupont  Dimension 
Dupont  Dimension  AR 
Electronucleonics  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  II 
Instrumentation  Laboratories  IL 

Monarch 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Kodak  Ektachem  400 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DT  60 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
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Roche  Cobas  Mira 

Roche  Cobas  Mira  S 

Technicon  AXON 

Technicon  Assist 

Technicon  Chem  1 

Technicon  DAX  24 

Technicon  DAX  43 

Technicon  DAX  72 

Technicon  DAX  96 

Technicon  RA  1000 

Technicon  RA  2000 

Technicon  RA  500 

Technicon  RA  XT 

Wako  Diagnostics  20R 

Wako  Diagnostics  30R 
Test  Category:  Whole  blood 

measurements  using  teststrip  meters 
(excluding  glucose  monitoring 
devices  cleared  by  the  FDA 
specifically  for  home  use) 
Test  System,  Assay  or  Examination: 

Boehringer  Mannheim  Reflotron  Plus 
Analyte:  Triiodothyronine  (T-3)  Uptake 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 

Abbott  IMX 

Abbott  TDX 

Baxter  Stratus 

Baxter  Stratus  II 

Becton  Dickinson  Affinity 

Boehringer  Mannheim  ES  300 

Boehringer  Mannheim  Hitachi  717 

Boehringer  Mannheim  Hitachi  747 

Ciba  Coming  ACS  180 

Dupont  ACA  IV 

Dupopt  ACA  V 

Dupont  Dimension 

Instrumentation  Laboratories  IL 
Monarch  Plus 

Technicon  Chem  1 
Analyte:  Triiodothyronine  (T3) 
Test  Category:  A.utomated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 

Abbott  IMX 

Abbott  TDX 

Abbott  TDX  FLx 

Baxter  Stratus 

Baxter  Stratus  II 

Boehringer  Mannheim  ES  300 

Ciba  Coming  ACS  130 

PB  Diagnostics  OPUS 
Analyte:  Triiodothyronine,  Free  (FT-3) 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 

Ciba  Coming  ACS  180 
Analyte:  Urea  (BUN) 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 


Test  System,  Assay  or  Examination: 
Abbott  Spectrum 
Abbott  Spectrum  EPX 
Abbott  Spectrum  Series  II 
Abbott  Spectrum  Series  II  CCX 
Abbott  TDX 
Abbott  TDX  FLx 
Abbott  VP 
Abbott  Vision 

American  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 

1000 
American  Monitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Ames  Clinistat 
Ames  Seralyzer 
Ames  Seralyzer  III 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  Astra  4 
Beckman  Astra  8 
Beckman  Astra  Ideal 
Beckman  BUN  Analyzer  (Original 

Model) 
Beckman  BUN  Analyzer  2 
Beckman  Synchron  AS-X 
Beckman  Synchron  CX  3 
Beckman  SjTichron  CX  4 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  738 
Boehringer  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Ciba  Coming  570  Alliance 
Ciba  Corning  580  Alliance 
Coulter  Optichem  120 
Coulter  Optichem  180 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Analyst 
Dupont  Dimension 
Dupont  Dimension  AR 
Electronucleonics  Gem-Profiler 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemsiar  II 
Instrumentation  Laboratories  IL 

Monarch 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Instmmentation  Laboratories  Phoenix 
Kodak  Ektachem  400 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DT  60 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 


Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 
Technicon  DAX  96 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Wako  Diagnostics  20R 
Wako  Diagnostics  30R 
Test  Category:  Whole  blood 

measurements  using  teststrip  metpis 

(excluding  glucose  m.onitoring 

devices  cleared  by  the  FDA 

specifically  for  home  use) 
Test  System,  Assay  or  Examination: 
Boehringer  Mannheim  Reflotron 
Boehringer  Mannheim  ReHotron  Plus 
Roche  Cobas  Ready 
Analyte:  Uric  Acid 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
Abbott  Spectrum 
Abbott  Spectrum  EPX 
Abbott  Spectrum  Series  II 
Abbott  Spectrum  Series  II  CCX 
Abbott  TDX 
Abbott  TDX  FLx 
Abbott  VP 
Abbott  Vision 

American  Monitor  Diagnostics  Excel 
American  Monitor  Diagnostics  ISP 

1000 
American  \!onitor  Diagnostics  ISP 

2000 
American  Monitor  Diagnostics 

Perspective 
Ames  Clinistat 
Ames  Seralyzer 
Ames  Seralyzer  III 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Beckman  Astra  Ideal 
Beckman  Synchron  AS-X 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  738 
Boehringer  Mannheim  Hitachi  737 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Ciba  Coming  570  Alliance 
Ciba  Coming  580  Alliance 
Coulter  Optichem  120 
Coulter  Optichem  180 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Analyst 
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-Dupont  Dimension 
Dupont  Dimension  AR 
Electronucleonics  Gem-ProDIer 
Electronucleonics  Gemini 
Electronucleonics  Gemstar 
Electronucleonics  Gemstar  II 
Instrumentation  Laboratories  IL 

Monarch 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Kodak  Ektachem  400 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DT  60 
Olympus  AU  5000 
Olympus  Demand 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira  S 
Technicon  AXON 
Technicon  Assist 
Technicon  Chem  1 
Technicon  DAX  24 
Technicon  DAX  48 
Technicon  DAX  72 
Technicon  DAX  98 
Technicon  RA 1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Wako  Diagnostics  20R 
Wako  Diagnostics  30R 
Test  Category:  Whole  blood 

measurements  using  teststrip  meters 
(excluding  glucose  monitoring 
devices  cleared  by  the  FDA 
specifically  for  home  use) 
Test  System,  Assay  or  Examinatton: 
Boehringer  Mannheim  ReBotron 
Boehringer  Mannheim  Reflotron  Plus 
i4na/yte.- Vitamin  B12 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 
Abbott  IMX 
Abbott  TDX  FLx 
Ciba  Coming  ACS  180 
Analyte:  Zinc  Protoporphyrin 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
AVIV  Hematoduorometer 
Helena  Protofluor 
Analyte:  pH 

Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 
AVL  987-S 

Beckman  LABLYTE  820 
Ciba  Coming  634 
Ct)ulter  FLEXLYTE  6 
Speciality/Subspeciality:  General 
Immunology 


Analyte:  Allergen  specific  IgE 
Test  Category:  Manual  procedures  with 
limitf  d  steps  and  Umited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Quidel  Allergen  Screen 
Quidel  Food  Allergen  Screen 
Analyte:  Alpha-1-Acid  Glycoprotein 

(oroajomucoid) 
Test  Cat^ry:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
»    proce<*8 
Test  System,  Assay  or  Examination: 

Beckman  Array  360 
Analyte:  lAlpha-l-Antitrypsin 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Beckmian  Array  360 
Instrumentation  Laboratories  IL 
Monarch  Plus 
Analyte:  Alpha-2-Macroglobulin 
Test  Category:  Automated  procedures 
thatido  not  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 

Beckman  Array  360 
Analytei  Alpha-Fetoprotein— Tumor 

Marker 
Test  Calory:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  Syatem,  Assay  or  Examination: 

fibhoix  IMX 
Analyte:  Aminoglycosides 
Test  Category:  Automated  procedures 
thai  do  not  require  operator 
interx'ention  during  the  analytic 
process 
Test  Syttem,  Assay  or  Examination: 

Abbott  TDX 
Analyta;  Anti-DNA  Antibodies 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  S^tem,  Assay  or  Examination: 
General  Biometrics  ImmunoDot 

Autoimmunity  Screening  Panel 
Stanbio  SLE  Quicktest 
i4/Jo/yf^- Anti-DNP  antibodies 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reaigent  preparation 
Test  System,  Assay  or  Examination: 
Ampcor  SLE  Test 

Diagnostic  Technology  ANA  Check 
Fisher  Diagnostic  SLE  Latex  Test  Kit 
Hycor  Serascan  SLE 
Analyte:  Anti-Nuclear  Antibodies 

(ANA) 
Test  Cktegory:  Manual  procedures  with 
lintited  steps  and  limited  sample  or 
reigent  preparation 
Test  Sjrstem,  Assay  or  Examination: 


General  Biometrics  ImmunoDot 

Autoimmunity  Screening  Panel 
Whittaker  Bioproducts  RheumaStrip 
Analyte:  Anti-RNP  (Ribonucleoprotein) 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System.  Assay  or  Examination: 
General  Biometrics  ImmunoDot 
Autoimmunity  Screening  Panel 
Analyte:  Anti-SS-A/Ro 
Test  Category:  Manual  procedures  with 
limited  steps  and  liinited  sample  or 
reagent  preparation 
Test  System.  Assay  or  Examination: 
General  Biometrics  ImmunoDot 
Autoimmunity  Screening  Panel 
Analyte:  Anti-SS-B/La 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
General  Biometrics  bnmunoDot 
Autoimmunity  Screening  Panel 
Analyte:  Anti-Sm  (Smith) 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System.  Assay  or  Examination: 
General  Biometrics  ImmunoDot 
Autoimmunity  Screening  Panel 
Analyte:  AnU-Streptolysin  O  (ASO) 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System.  Assay  or  Examination: 
Ampcor  Quik-Dot 
Behring  RapiTex 
Biokit  Rheumagen  ASO 
Diagnostic  Technology  ASO  Check 
Fisher  Diagnostic  LAtest  ASO 
Seradyn  Color  Slide 
V-Tech  V-Trend  ASO  Plus- 
Wampole  Streptozyme 
Analyte:  Anti-Thyroglobulin  Antibodies 

(ATA) 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System.  Assay  or  Examination: 
General  Biometrics  ImmunoDot 
Thyroid  Autoimmunity  Panel 
Analyte:  Anti-Thyroid  Microsomal 

Antibodies  (AMA) 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
General  Biometrics  ImmunoDot 
Thyroid  Autoimmunity  Panel 
Analyte:  Beta-2  microglobulin 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
'  intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 

Abbott  IMX 
Analyte:  C-*eactive  Protein  (CRP) 
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Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Abbott  Vision 
Beckman  Array  360 
Beckman  Synchron  CX  7 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Technicon  Chem  1 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Ampcor  Quik-Dot 
Amtec  CRP 
Baxter  ImmunoSCAN 
Behring  RapiTex 
Biokit  Rheumagen  CRP 
Diagnostic  Technology  CRP  Check 
Difco  Bacto  CRP  Slide  Test  Set 
Fisher  Diagnostic  LAtest  CRP 
Hycor  Serascan  CRP 
Sclavo  CRP  Latex  Test 
Seradyn  Color  Slide 
Stanbio  CRP  Quicktest 
V-Tech  Target  CRP 
Wampole  Immunex  CRP 
Analyte:  Carcinoembryonic  Antigen 

(CEA) 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
interventioij^during  the  analytic 
process 
Test  System,  Assay  or  Examination: 

Abbott  IMX 
Analyte:  Ceruloplasmin 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 

Beckman  Array  360 
Analyte:  Coccidioides  Antibodies 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Immuno-Mycologics  LA-Cocci 
Antibody  System 
Meridian  Diagnostics  Coccidiodes 
Latex  Agglutination  System 
Analyte:  Complement  C3 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Beckman  Array  360 
Boehringer  Mannheim  Hitachi  717 
Instrumentation  Laboratones  IL 

Monarch  Plus 
Technicon  Chem  1 
Analyte:  Complement  C4 


Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Beckman  Array  360 
Boehringer  Mannheim  Hitachi  717 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Technicon  Chem  1 
Analyte:  Cytomegalovirus  Antibodies 

(IgG/IgM) 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  IMX 
PB  Diagnostics  OPUS 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  CMV  Scan 
Disease  Detection  International 

SeroCard  CMV  IgG  Test 
General  Biometrics  ImmunoDot 

Preconception  Screening  Panel 
Meridian  Diagnostics  Immunocard 

Test 
V-Tech  Target  CMV 
Analyte:  Febrile  Agglutinins 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  BBL— Slide  Test 
Difco  Bacto-Slide  Test 
Gamma  Biologicals  Slide  Test 
Analyte:  Fungus  Antibodies 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Immuno-Mycologics  LA-Sporo 
Antibody  System 
Analyte:  Haptoglobin 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Beckman  Array  360 
Instrumentation  Laboratories  IL 
Monarch  Plus 
Tes(  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 

Behring  RapiTex 
Analyte:  Helicobacter  pylori  Antibodies 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 

Quidel  H.  pylori  Test 
Analyte:  Hepatitis  A  Antibody 

(HAVAb) 
Test  Category"  Automated  procedures 
that  do  not  require  operator 


intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 

Abbott  IMX 
Analyte:  Hepatitis  B  Core  Antibody  (Kb 

Core) 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examsnctioh: 

Abbott  IMX  ■ 
Analyte:  Hepatitis  B  Surface  Aniigen 

(HBS  Ag) 
Test  Category:  Automated  procedures 
(hat  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 

Abbott  IMX 
Analyte:  Herpes  simplex  I  and/or  II 

Antibodies 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Disease  Detection  International 

SeroCai-d  HSV  IgG  Test 
General  Biometrics  ImmunoDot 

Preconception  Screening  Pane) 
Meridian  Diagnostics  Immunocard 
Test 
Analyte:  Histoplasma  Antibodies 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Immuno-Nfycologics  LA-Histo 
Antibody  System 
Analyte:  Immunoglobulins  IgA 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Beckman  Array  360 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Technicon  Chem  1 
Analyte:  Immunoglobulins  IgE 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  Svstem,  Assay  or  Examination: 
Abbott  IMX 
Baxter  Stratus 
Baxter  Stratus  11 
Boehringer  Mannheim  ES  300 
Ciba  Coming  ACS  180 
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Test  Category:  Manual  procedures  with 
'*' limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System.  Assay  or  Exammation: 

Quidel  Total  IgE  Test 
Analyte:  Immunoglobulins  IgG 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
inter\'ention  during  the  analjiic 
process 
Test  System,  Assay  orExaminatiofi: 
Abbott  TDX 
Abbott  TDX  FLx 
Beckman  Array  360 
Boehhnger  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Technicon  Chem  1 
Anaiyte:  Inamunoglobulins  IgM 
Test  Category:  Autocnated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  EKomlr.ction: 
Abbott  TDX 
Abbott  TDX  FLx 
Beckman  Array  360 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
DuDont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Instrumentation  Laboratories  !L 

Monarch  Plus 
Technicon  Chem  1 
Analyte:  Infectious  Mononucleosis 

Antibodies  (Mono) 
Test  Category.  Manual  procedures  with 
limited  steps  and  limited  san>ple  or 
reagent  preparation 
Test  System,  Assay  or  Exofrirction.: 
Ampcor  Quik-Dot 
Baxter  ImmunoSCAN  (Latex| 
Baxter  ImmunoSCAN  RBC 
Biokit  Monogen 
Diagnostic  Technology  Infectious 

Mononucleosis  Check 
General  Biometrics  ImmunoDot 

Infectious  Mono  Syndrome  Panel 
Cull  Laboratories  Mono4.ex  Test 
Hybritech  Concise  Mono  Test 
Hycor  Serascan  Infectious 

Mononucleosis  Test 
Leeco  Diagnostics  Preview  Mono 
Medical  Technology  Corp.  Mono-Lisa 
Medical  Technology  Corp.  Optitec 

Mono 
Organon  NML  Monosticon 
Ortho  Monolert 
Ortho  Monospot 
Pacific  Biotech  Cards 
Sclavo  Infectious  Mononucleosis 

Screening 
Seradyn  Color  Slide  11 
Unipath  Oxoid  Infectious 


Mononucleosis  Test 
V-Tech  Target  Mono 
V-TechV-TrendKitIM 
Ventre^ 

Wampole  Mono-Diff 
Wampcle  Mono-Latex 
Wampole  Mono-Sure 
Wampcle  Mono-Test 
Analyte:  Kappa  Light  Chains 
Test  Cat^ory:  Automated  procedures 
that  do  not  require  operator 
intenention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 

Beckman  Array  360 
/4/3a/yfe:  Lambda  Light  Chains 
Test  Cattgory:  Automated  procedures 
that  do  not  require  operator 
•    inteavention  during  the  analytic 
process 
Test  System,  Assay  or  Exam J nation: 

Beckmen  Array  360 
Analyte:  Lyme  Disease  Antibodies 

-    (Borrelia  burgdorferi  Abs 
Test  Category:  ManueA  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System.  Assay  or  Examination: 
General  Biometrics  ImmunoDot  Lyme 

Disease  Panel 
QuideJ  Lyme  Disease  Test 
i4no/yte:!  Mycoplasma  pneumonia 

Antibodies 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System.  Assay  or  Examination: 
Medidal  Diag  Technologies 

Mycoplasma  pneumonia  IgG  Ab 
TesI 
Meridian  Diagnostics  Meristar-MP 
Ancly-tei  Prealbumin 
Test  Ca  egory:  Automated  procedures 
tha'  do  not  require  operator 
intt  rvention  during  the  analytic 
pro  :ess 
Test  Sy.  tern,  fi.sscy  or  Excrrination: 

Becki  \an  Array  360 
Analyte :  Properdin  Factor  B 
Test  Ca  'egory:  Automated  procedures 
tha ;  do  not  require  operator 
int(  rvention  during  the  analj'tic 
pro  cess 
Test  Sy  item.  Assay  or  Examination: 

Beck!  nan  Array  360 
Anclyti .-  Prostatic  Soecific  Antigen 

(PSA) 
Test  Cc  tegory:  Automated  procedures 
tha  t  do  not  require  operator 
int  trvention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 

Abbott  IMX 
Analyte:  Rheumatoid  Factor  (R.\) 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  S  stem,  Assay  or  Examination: 


Beckman  Array  360 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Ampcor  Quik-Dot 
AmtecRF 

Baxter  ImmunoSCAN  (Latex) 
Baxter  ImmunoSCAN  RBC 
Becton  Dickinson  Macro-vue  RF 
Behrlng  RapiTex 
Biokit  Rheumagen  RF 
Diagnostic  Technology  R\  Check 
Difco  Bacto  RF  Test 
Fisher  Diagnostic  LAtest  RF 
General  Biometrics  ImmunoDot 

Autoimmunity  Screening  Panel 
Hycor  Serascan  RA  test 
Organon  Rheumanosticon  Dri-Dot 
Sclavo  Reuma  Test 
Seradyn  Seratest  RF  Latex  Test 
Stanbio  RA  Factor  Quicktest 
Wampole  Rheumatex 
Wampole  Rheumaton 
Analyte:  Rubella  Antibodies.  IgG/I^ 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 

Abbott  IMX 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  Rubascan 
Biokit  Rubagen 
Disease  Detection  International 

SeroCard  Rubella  IgG  Test 
General  Biometrics  ImmunoDot 

Preconception  Screening  Panel 
General  Biometrics  ImmunoDot 

Quantitative  Rubella 
Meridian  Diagnostics  Immunocard 

Test 
Murex  SUDS  Rubella 
V-Tech  Target  Rubella 
Wampole  Virogen  Rubella  Micro 

Latex  Test 
Wampole  Virogen  Rubella  Slide  Test 
Analyte:  Toxoplasma  gondii  AntibotMes 

(IgG/IgM) 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination:  . 
Abbott  IMX 
PB  Diagnostics  OPUS 
Test  Category':  Manual  procedures  with 
limited  steps  and  hmited  sample  or 
reagent  preparation 
Test  System.  Assay  or  Examination: 
Bio-Medical  BIOCARD  Toxo  Ab 
Disease  Detection  International 

SeroCard  Toxoplasma  IgG 
General  Biometrics  ImmunoDot 
Preconception  Screening  Panel 
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Meridian  Diagnostics  Immunocard 

Test 
Murex  SUDS  Toxo 

Analyte:  Transferrin 

Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Beckman  Array  360 
Boehringer  Mannheim  Hitachi  717 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Technicon  Chem  1 
Analyte:  Treponema  pallidum 

Antibodies 
Test  Category:  Manual  procedures  with 

limited  steps  and  limited  sample  or 

reagent  preparation 
Test  System,  Assay  or  Examination: 
Ampcor  RPR 
Ampcor  TRUST  RPR 
Becton  Dickinson  Macro-vue  RPR 
Fisher  Diagnostic  Reagin  Screen  Test 
New  Horizons  TRUST  assay 
Seradyn  Color  Slide 
Analyte:  Varicella-Zoster  Virus 

Antibodies 
Test  Category:  Manual  procedures  with 

limited  steps  and  limited  sample  or 

reagent  preparation 
Test  System,  Assay  or  Examination: 

Becton  Dickinson  VZV  Scan 
Speciality/Subspeciality:  Hematology 
Analyte:  Activated  Partial 

Thromboplastin  Time  (APTT) 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
American  Scientific  Fibrometer 
Becton  Dickinson  BBL  Fibrometer 
BioData  Microsample  Coagulation 

Analyzer 
Ciba  Coming  Biotrack  512 
General  Diagnostics  Coag-A-Mate 
General  Diagnostics  Coag-A-Mate  X2 
General  Diagnostics  Coag-A-Mate  XC 
Helena  Cascade  480 
Helena  Laboratories  Dataclot 
Instrumentation  Laboratories  IL  ACL 

100 
Instrumentation  Laboratories  IL  ACL 

1000 
Instrumentation  Laboratories  IL  ACL 

200 
Instrumentation  Laboratories  IL  ACL 

2000 
Instrumentation  Laboratories  IL  ACL 

300 
Instrumentation  Laboratories  IL  ACL 

3000 
Instrumentation  Laboratories  IL  ACL 

3000  nus 
Instrumentation  Laboratories  IL  ACL 

810 


Medical  Laboratories  MLA  Electra 

1000  C 
Medical  Laboratories  MLA  Electra  700 
Medical  Laboratories  MLA  Electra  750 
Medical  Laboratories  MLA  Electra  800 
Medical  Laboratories  MLA  Electra  900 
Medical  Laboratories  MLA  Electra  900 

C 
Organon  Teknika  Coag-A-Mate  Data- 
Mate 
Organon  Teknika  Coag-A-Mate  RA4 
Organon  Teknika  Coag-A-Mate  X-2 
Organon  Teknika  Coag-A-Mate  XC 
Organon  Teknika  Coag-A-Mate  XC 

Plus 
Organon  Teknika  Coag-A-Mate  XM 
Ortho  Koagulab  16S 
Ortho  Koagulab  32S 
Ortho  Koagulab  40-A 
Sigma  AccuStasis  1000 
Sigma  AccuStasis  2000 
Sysmex  CA-5000 
Analyte:  Anti  thrombin  HI  [ATIII) 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

iatervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
Beckman  Array  360 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Analyte:  Fibrin  Split  Products  (Fibrin 

Degradation) 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  IV 
Dupont  ACA  V 
Test  Category:  Manual  procedures  with 

limited  steps  and  limited  sample  or 

reagent  preparation 
Test  System,  Assay  or  Examination: 
American  Diagnostics  Dimertest  ^ 
Analyte:  Fibrinogen 
Test  Category:  Automated  procedures 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  BBL  Fibrometer 
Dupont  ACA  IV 
Dupont  ACA  V 

General  Dia^ostics  Coag-A-Mate  X2 
General  Diagnostics  Coag-A-Mate  XC 
Helena  Cascade  480 
Instrumentation  Laboratories  IL  ACL 

100 
Instrumentation  Laboratories  IL  ACL 

200 
Instnmientation  Laboratories  IL  ACL 

2000 
Instrumentation  Laboratories  IL  ACL 

300 
Instrumentation  Laboratories  IL  ACL 

3000 
Instrumentation  Laboratories  IL  ACL 


3000  Plus 

Instrumentation  Laboratories  IL  ACL 
810 

Medical  Laboratories  MLA  Electra  700 

Medical  Laboratories  MLA  Electra  750 

Medical  Laboratories  MLA  Electra  800 

Organon  Teknika  Coag-A-Mate  RA4 

Organon  Teknika  Coag-A-Mate  XC 

Organon  Teknika  Coag-A-Mate  XM 

Ortho  Koagulab  168 

Ortho  Koagulab  328 

Ortho  Koagulab  40-A 
Analyte:  Hematocrit 
Test  Category:  Automated  hematology 
procedures  with  differentials  that 
do  not  require  operator  intervention 
during  the  analytic  process  and  that 
do  not  require  an  analyst  to 
interpret  a  histogram  or  scattegram 
Test  System,  Assay  or  Examination: 

Baker  9000 

Coulter  JS 

Coulter  JT 

Coulter  JT2 

Coulter  IT3 

Coulter  MAXM 

Coulter  8  Plus  IVW'/DIF 

Coulter  S  Plus  VI/STKR 

Coulter  STKR 

Coulter  STKS 

Coulter  T540 

Coulter  T660 

Coulter  T890 

Roche  Cobas  Argos 

Roche  Cobas  Minos  STX 
Test  Category:  Automated  hematology 
procedures  without  differentials 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination- 
Baker  8000 

Becton  Dickinson  QBC  AutoRead 

Coulter  530 

Coulter  560 

Coulter  770 

Coulter  CBC4 

Coulter  CBC5 

Coulter  M430 

Coulter  S  Plus 

Coulter  8  Plus  II 

Coulter  S  Plus  III 

Coulter  8  Plus  IV 

Coulter  S  Plus  Jr. 

Coulter  8  Plus  V 

Coulter  8550 

Coulter  S880 

Coulter  ST 

Electronucleonics  Cellstar 

Ortho  ELT 15 

Ortho  ELT  1500 

Ortho  ELT  8 

Ortho  ELT  8/DS 

Ortho  ELT  8/WS 

Ortho  ELT  800/W8 

Roche  Cobas  Minos  STE 

Sequoia  Turner  1600 

Sequoia  Turner  700 
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Sequoia  Turner  900 
Sysmex  CC-130 
Sysmex  CC-150 
Sysmex  CC-180 
Sysmex  CC-700 
Sysmex  CC-720 
Sysmex  CC-780 
Sysmex  E-2500 
Sysmex  E-5000 
Sysmex  K-1000 
Sysmex  NE-8000 
Analyte:  Hemoglobin 
Test  Category:  Automated  hematology 
procedures  with  differentials  that 
do  not  require  operator  intervention 
during  the  analytic  process  and  that 
do  not  require  an  analyst  to 
interpret  a  histogram  or  scattegram 
Test  System.  Assay  or  Examination: 
Baker  9000 
Coulter  JS 
Coulter  JT 
-  Coulter  IT2 
Coulter  JT3 
Coulter  MAXM 
Coulter  S  Plus  IVVV/DIF 
Coulter  S  Plus  VI/STKR 
Coulter  STKR 
Coulter  STKS 
Coulter  T540 
Coulter  T660 
Coulter  T890 
Roche  Cobas  Argos 
Roche  Cobas  Minos  STX 
Test  Category:  Automated  hematology 
procedures  without  differentials 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Baker  8000 

Becton  Dickinson  QBC  AutoRead 
Coulter  530 
Coulter  560 
Coulter  770 
Coulter  CBC4 
Coulter  CBC5 
Coulter  M430 
Coulter  S  Plus 
Coulter  S  Plus  II 
Coulter  S  Plus  III 
Coulter  S  Plus  IV 
Coulter  S  Plus  Jr. 
Coulter  S  Plus  V 
Coulter  S550 
Coulter  S880 
Coulter  ST 

Electronucleonics  Cellstar 
Hemocue  Hemoglobin  System 
Ortho  ELT  15 
Ortho  ELT  1500 
Ortho  ELT  8 
Ortho  ELT  8/DS 
Ortho  ELT  8/WS 
Ortho  ELT  800/WS 
Roche  Cobas  Minos  STE 
Sequoia  Turner  1600 
Sequoia  Turner  700 
Sequoia  Turner  900 


Sysmei  CC-130 
Sysmex  CC-150 
Sysmex  CC-180 
Sysmei  CC-700 
Sysmex  CC-720 
Sysmex  CC-780 
Sysmex  E-2500 
Sysmex  E-5000 
Sysmex  K-1000 
Sysmex  NE-8000 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
inteiN'ention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Vision 
Ames  Seralyzer 
Ames  Seralyzer  III 
Kodak  Ektachem  DT  60 
LEO  Diagnostics  Hemocue 
Test  Category:  Whole  blood 

measurements  using  teststrip  meters 
(excluding  glucose  monitoring 
devices  cleared  by  the  FDA 
specifically  for  home  use) 
Test  System.  Assay  or  Examination: 

Boehrfiger  Mannheim  Reflotron  Plus 
Analytei  Heparin 

Test  Category:  Automated  procedures 
that!  do  not  require  operator 
inteT\'ention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 
Dupont  ACA IV 
DupoatACAV 
Analytet  Plasminogen 
Test  Category:  Automated  procedures 
thai  do  not  require  operator 
int^ention  during  the  analytic 
process 
Test  Sy$tem,  Assay  or  Examination: 
Dupo*t  ACA  IV 
Dupoit  ACA  V 
AnaJytet  Platelet  Count 
Test  Cc^egory:  Automated  hematology 
procedures  with  differentials  that 
do  not  require  operator  intervention 
during  the  analytic  process  and  that 
do  hot  require  an  analyst  to 
interpret  a  histogram  or  scattegram 
Test  S}ttem.  Assay  or  Examination: 
Baket  9000 
Coulttr  JS 
Coultjer  IT 
Coull|Br  IT2 
Coulfer  IT3 
Coulter  MAXM 
Coulter  S  Plus  IVW/DIF 
Coulter  S  Plus  VI/STKR 
Coulter  STKR 
Coulter  STKS 
CouUer  T540 
Coulter  T660 
Coulter  T890 
Roche  Cobas  Argos 
Rochfe  Cobas  Minos  STX 
Test  C(  itegory:  Automated  hematology 
pnicedures  without  differentials 
thi  t  do  not  require  operator 


intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 

Baker  8000  ' 

Becton  Dickinson  QBC  AutoRead 

Coulter  S  Plus 

Coulter  S  Plus  II 

Coulter  S  Plus  III 

Coulter  S  Plus  IV 

Coulter  S  Plus  Jr. 

Coulter  S  Plus  V 

Coulter  S880 

Coulter  ST 

Electronucleonics  Cellstar 

Ortho  ELT  15 

Ortho  ELT  1500 

Ortho  ELT  8 

Ortho  ELT  8/DS 

Ortho  ELT  8/WS 

Ortho  ELT  800/WS 

Roche  Cobas  Minos  STE 

Sequoia  Turner  1600 

Sysmex  CC-130 

Sysmex  CC-150 

Sysmex  CC-180 

Sysmex  CC-700 

Sysmex  CC-720 

Sysmex  CC-780 

Sysmex  E-2500 

Sysmex  E-5000 

Sysmex  K-1000 

Sysmex  NE-8000 
Analyte:  Prothrombin  Time  (FT) 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Vision 

American  Scientific  Fibrometer 
Becton  Dickinson  BBL  Fibrometer 
BioData  Microsample  Coagulation 

Analyzer 
Ciba  Coming  Biotrack  512 
General  Diagnostics  Coag-A-Mate 
General  Diagnostics  Coag-A-Mate  X2 
General  Diagnostics  Coag-A-Mate  XC 
Helena  Cascade  480 
Helena  Laboratories  Dataclot 
Instrumentation  Laboratories  IL  ACL 

100 
Instrumentation  Laboratories  IL  ACL 

1000 
Instrumentation  Laboratories  IL  ACL 

200 
Instrumentation  Laboratories  IL  ACL 

2000 
Instrumentation  Laboratories  IL  ACL 

300 
Instrumentation  Laboratories  IL  ACL 

3000 
Instrumentation  Laboratories  IL  ACL 

3000  Plus 
Instrumentation  Laboratories  IL  ACL 

810 
Medical  Laboratories  MLA  Electra 

1000  C 
Medical  Laboratories  MLA  Electra  700 
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Medical  Laboratories  MLA  Electra  750 

Medical  Laboratories  MLA  Electra  800 

Medical  Laboratories  MLA  Electra  900 

Medical  Laboratories  MLA  Electra  900 
C 

Organon  Teknika  Coag-A-Mate  Data- 
Mate 

Organon  Teknika  Coag-A-Mate  RA4 

Organon  Teknika  Coag-A-Mate  X-2 

Organon  Teknika  Coag-A-Mate  XC 

Organon  Teknika  Coag-A-Mate  XC 
Plus 

Organon  Teknika  Coag-A-Mate  XM 

Ortho  Koagulab  16S 

Ortho  Koagulab  32S 

Ortho  KoEiguIab  40-A 

Sigma  AccuStasis  1000 

Sigma  AccuStasis  2000 

Sysmex  CA-5000 
Analyte:  Red  Blood  Cell  Count 

(Erythrocyte  Count)  ' 

Test  Category:  Automated  hematology 
procedures  with  differentials  that 
do  not  require  operator  intervention 
during  the  analytic  process  and  that 
do  not  require  an  analyst  to 
interpret  a  histogram  or  scattegram 
Test  System,  Assay  or  Examination: 

Baker  9000 

Coulter  JS 

Coulter  IT 

Coulter  IT2 

Coulter  IT3 

Coulter  MAXM 

Coulter  S  Plus  IVW/DIF 

Coulter  S  Plus  VI/STKR 

Coulter  STKR 

Coulter  STKS 

Coulter  T540 

Coulter  T660 

Coulter  T890 

Roche  Cobas  Argos 

Roche  Cobas  Minos  STX 
Test  Category:  Automated  hematology 
procedures  without  differentials 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 

Baker  8000 

Becton  Dickinson  QBC  AutoRead 

Coulter  530 

Coulter  560 

Coulter  770 

Coulter  CBC4 

Coulter  CBC5 

Coulter  M430 

Coulter  S  Plus 

Coulter  S  Plus  II 

Coulter  S  Plus  III 

Coulter  S  Plus  IV 

Coulter  S  Plus  Jr. 

Coulter  S  Plus  V 

Coulter  S550 

Coulter  S880 

Coulter  ST 

Electronucleonics  Cellstar 

Ortho  ELT 15 

Ortho  ELT  1500 


Ortho  ELT  8 

Ortho  ELT  8/DS 

Ortho  ELT  8/WS 

Ortho  ELT  800/WS 

Roche  Cobas  Minos  STE 

Sequoia  Turner  1600 

Sequoia  Turner  700 

Sequoia  Turner  900 

Sysmex  CC-130 

Sysmex  CC-150 

Sysmex  CC-180 

Sysmex  CC-700 

Sysmex  CC-720 

Sysmex  CC-780 

Sysmex  E-2500 

Sysmex  E-5000 

Sysmex  K-1000 

Sysmex  NE-8000 
Analyte:  Thrombin  Time 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 

Helena  Cascade  480 

Organon  Teknika  Coag-A-Mate  RA4 

Organon  Teknika  Coag-A-Mate  XM 
Analyte:  White  Blood  Cell  (WBC) 

Differential 
Test  Category:  Automated  hematology 
procedures  with  differentials  that 
do  not  require  operator  intervention 
during  the  analytic  process  and  that 
do  not  require  an  analyst  to 
interpret  a  histogram  or  scattegram 
Test  System,  Assay  or  Examination: 

Baker  9000 

Coulter  JS 

Coulter  JT 

Coulter  IT2 

Coulter  IT3 

Coulter  MAXM 

Coulter  S  Hus  IVW/DIF 

Coulter  S  Plus  VI/STKR 

Coulter  STKR 

Coulter  STKS 

Coulter  T540 

Coulter  T860 

Coulter  T890 

Roche  Cobas  Argos 

Roche  Cobas  Minos  STX 
Test  Category:  Manual  WBC 

differential;  analyst  not  required  to 
identify  atypical  cells 
Test  System,  Assay  or  Examination:  AU 
Test  Systems,  Assays  or 
Examinations 
Analyte:  White  Blood  Cell  Count 

(Leukocyte  Count) 
Test  Category:  Automated  hematology 
procedures  with  differentials  that 
do  not  require  operator  intervention 
during  the  analytic  process  and  that 
do  not  require  an  analyst  to 
interpret  a  histogram  or  scattegram 
Test  System,  Assay  or  Examination: 

Baker  9000 

Coulter  JS 

Coulter  JT 


Coulter  IT2 
Coulter  JT3 
Coulter  MAXM 
Coulter  S  Plus  IVW/DIF 
Coulter  S  Plus  VI/STKR 
Coulter  STKR 
Coulter  STKS 
Coulter  T540 
Coulter  T660 
Coulter  T890 
Roche  Cobas  Argos 
Roche  Cobas  Minos  STX 
Test  Category:  Automated  hematology 

procedures  without  differentials 

that  do  not  require  operator 

intervention  during  the  analytic 

process 
Test  System,  Assay  or  Examination: 
Baker  8000 

Becton  Dickinson  QBC  AutoRead 
Coulter  530 
Coulter  560 
Coulter  770 
Coulter  CBC4 
Coulter  CBC5 
Coulter  M430 
Coulter  S  Plus 
Coulter  S  Plus  II 
Coulter  S  I^us  III 
Coulter  S  Pius  IV 
Coulter  S  Pius  )r. 
Coulter  S  Plus  V 
Coulter  S550 
Coulter  S880 
Coulter  ST 

Electronucleonics  Cellstar 
Ortho  ELT  15 
Ortho  ELT  1500 
Ortho  ELT  8  ' 

Ortho  ELT  8/DS 
Ortho  ELT  8/WS 
OilhoELTSOO 
Ortho  ELT  800/WS 
Roche  Cobas  Minos  STE 
Sequoia  Turner  1600 
Sequoia  Turner  700 
Sequoia  Turner  900 
Sysmex  CC-130 
Sysmex  CC-150 
Sysmox  CC-180 
Sysmex  CC-700 
Sysmex  CC-720  ^ 

Sysmex  CC-780 
Sysmex  E-2500 
,  Sysmex  E-5000 
Sysmex  K-1000 
Sysmex  NE-«000 
Specirl'ty'Subspeciality: 

Immanohematology 
Analyte:  ABO  group— RBC 
Test  Category:  Manual  procedures  with 

limited  steps  and  limited  sample  or 

reagent  preparation 
Test  System,  Assay  or  Examination: 
Amtec  Anti-A,  Anti-B,  Anti-A.B  (slide. 

tube) 
Amtec  Anti-Al  Lectin  (slide,  tube) 
Amtec  CM-Tec  Anti-A.  Anti-B.  Anti- 
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A,B  (microwell) 
Amtec  CM-Tec  Anti-A.  Anti-B,  Anti- 

A.B  (tube) 
BCA  Anti-A.  Anti-B,  Anti-A.B 

(microplate) 
BCA  Anti-A.  Anti-B.  Anti-A.B  (slide. 

tube) 
BCA  Anti-Al  Lectin  (slide,  tube) 
Dade  Anti-A,  Anti-B.  Anti-A.B 

(microplate) 
Dade  Anti-A.  Anti-B.  Anti-A.B  (slide. 

tube) 
Dade  Mono-Type  Anti-A.  Anti-B. 

Anti-A -t-B  (microplate) 
Dade  Mono-Type  Anti-A.  Anti-B. 

Anti-A-(-B  (slide,  tube) 
Gamma  Anti-A.  Anti-B.  Anti-A.B 

(slide,  tube) 
Gamma  Anti-Al  Lectin  (slide,  tube) 
Gamma  Omni-Series  II  Anti-A.  Anti-B. 

Anti-A.B  (microwell) 
Gamma  Omni-Series  II  Anti-A.  Anti-B, 

Anti-A,B  (tube) 
Gamma's  Gamma-clone  Anti-A,  Anti- 

B,  Anti-A -(-B  (microwell) 
Gamma's  Gamma-clone  Anti-A.  Anti- 

B,  Anti-A -t-B  (slide,  tube) 
Immucor  Anti-A.  Anti-B.  Anti-A.B 

(microplate) 
Immucor  Anti-A.  Anti-B,  Anti-A.B 

(slide,  tube) 
Immucor  Anti-A.  Anti-B.  Anti-A.B — 

murine  (microplate) 
Immucor  Anti-A.  Anti-B.  Anti-A.B — 

murine  (slide,  tube) 
Immucor  Anti-Al  (slide,  tube) 
Ortho  Anti-Al  Lectin  (slide,  tube) 
Ortho  BioClone  Anti-A.  Anti-B,  Anti- 

A-i-B  (microplate) 
Ortho  BioClone  Anti-A,  Anti-B.  Anti- 
A-fB  (slide,  tube) 
Analyte:  ABO  group  confirmation — 

Serum,  Plasma 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Amtec  Serum  Grouping  Cells 
BCA  Confirmcells  and  Versa  Cells 
Dade  Reverse-Cyte  (microplate) 
Dade  Reverse-Cyte  (tube) 
Gamma  Reverse  Group  (microwell) 
Gamma  Reverse  Group  (tube) 
Immucor  Referencells 
Ortho  Affirmagen 
Analyte:  E((Rho)  Type 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System.  Assay  or  Examination: 
Amtec  Anti-D  (slide,  rapid  tube) 
Amtec  CM-Tec  Anti-D  (microwell) 
Amtec  CM-Tec  Anti-D  (slide,  saline 

tube) 
BCA  Anti-D  (saline  tube) 
BCA  Anti-D  (slide,  rapid  tube) 
BCA  UltraSera  Anti-D  (microplate) 
BCA  UltraSera  Anti-D  (slide,  tube) 
Dade  Anti-D  (microplate] 


Dade  Aiiti-D  (slide,  rapid  tube) 
Dade  Qiemically  Modified  Anti-D 

(microplate) 
Dade  Chemically  Modified  Anti-D 

(slide,  tube) 
Gamma  Anti-D  (saline  tube) 
Gamma  Anti-D  (slide,  modified  tube) 
Gamma  RST/Omni-Series  II  Anti-D 

(mictpwell) 
Gamma  RST/Omni-Series  II  Anti-D 

(slide,  saline  tube) 
Gamma's  Gamma-clone  Anti-D 

(microwell) 
Gammi's  Gamma-clone  Anti-D  (slide. 
•    tube)! 

Immucor  Anti-D  (microplate) 
Immucar  Anti-D  (saline  tube) 
Immucrtr  Anti-D  (slide,  tube) 
Immucir  Anti-D  Chem-D  (microplate) 
Immucir  Anti-D  Chem-D  (slide,  tube) 
Ortho  Anti-D  (slide,  modified  tube) 
Ortho  BioClone  Anti-D  (microplate) 
Ortho  BioClone  Anti-D  (slide,  rapid 

tubel 
Analyte:  U\i  (Weak  D  RBC  antigen) 
Test  Category:  Manual  procedures  with 

limited  steps  and  limited  sample  or 

reagent  preparation 
Test  System,  Assay  or  Examination: 
Amtec  Anti-D 
Amtec  CM-Tec  Anti-D 
BCA  AnU-D 
BCA  IfltraSera  Anti-D 
Dade  Anti-D 

Dade  Qhemically  Modified  Anti-D 
Gammti  Anti-D 

Gamm^  RST/Omni-Series  II  Anti-D 
Gammp's  Gamma-clone  Anti-D 
Immucor  Anti-D 
Immucor  Anti-D  Chem-D 
Ortho  Anti-D 
Ortho  ^ioClone  Anti-D 

3C  antigen  type  other  than  A 


Analyte. 

orB 
Test  Ca 

limi 


'gory:  Manual  procedures  with 
d  steps  and  limited  sample  or 

reaglent  preparation 
Test  Sy^em,  Assay  or  Examination: 
Amtecj  Anti-H  Lectin 
Amted  Anti-N  Lectin 
Amtec  Blood  Grouping  Reagents 

(miqrowell) 
Amted  Blood  Grouping  Reagents 

(slic^.  tube) 
Amted  Blood  Grouping  Reagents  for 

Indirect  Antiglobulin 
BCA  Anti-H  Lectin 
BCA  Anti-N  Lectin 
BCA  Blood  Grouping  Reagents  (slide, 

tubj) 
BCA  Blood  Grouping  Reagents  for 

Indkect  Antiglobulin  Test 
Dade  Blood  Grouping  Reagents  (slide, 

tube) 
Dade  Blood  Grouping  Reagent 

Chemically  Modified  (slide,  tube) 
Dade  Blood  Grouping  Reagents  for 

Indirect  Antiglobulin  Test 
DadeLectin-H 


Gamma  Anti-H  Lectin 
Gamma  Anti-N  Lectin 
Gamma  Blood  Grouping  Reagents 

(slide,  tube) 
Gamma  Blood  Grouping  Reagents  for 

Indirect  Antiglobulin 
Gamma  RST-Series  Blood  Grouping 

Reagents  (slide,  tube) 
Gamma's  Gamma  ID-series  Blood 

Grouping  Reagents 
Gamma's  Gamma-clone  Blood 

Grouping  Reagents  (microwell) 
Gamma's  Gamma-clone  Blood 

Grouping  Reagents  (tube) 
Immucor  Anti-N  Lectin 
Immucor  Blood  Grouping  Reagents 

(microplate) 
Inmiucor  Blood  Grouping  Reagents 

(slide,  tube) 
Immucor  Blood  Grouping  Reagents — 

Indirect  Antiglobulin 
Ortho  BioClone  Blood  Grouping 

Reagents 
Ortho  Blood  Grouping  Reagents  (slide. 

tube)  - 
Ortho  Blood  Grouping  Reagents  for 
Indirect  Antiglobulin  Test 
Analyte:  Unexpected  RBC  antibody- 
detection — serum 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Tdst  System,  Assay  or  Examination: 
Amtec  Screening  Cells— SAL/ ALB/ 

USS/PEG/L\T 
BCA  Bio-Cells— SAL/ ALB/USS/PEG/ 

lAT 
BCA  Spectrogen— SAL/ALB/USS/ 

PEG/LAT 
Dade  Search-Cyte— SAL/ALB/USS/ 

PEG/LAT 
Dade  Search-Cyte  Plus— SAL/ ALB/ 

USS/PEG/LAT 
Dade  Search-Cyte  TCS— SAL/ALB/ 

USS/PEG/IAT 
Gamma  Duet— SAL/ ALB/USS/PEG/ 

LAT 
Gamma  Pool— SAL/ ALB/USS/PEG/ 

lAT 
Gamma  Trio— SAL/ ALB/USS/PEG/ 

LAT 
Gamma  r-set— SAL/ ALB/USS/PEG/ 

L\T 
Immucor  Hemantigen — SAL/ ALB/ 

USS/PEG/L\T 
Immucor  Panoscreen — SAL/ ALB/ 

USS/PEG/IAT 
Ortho  Pooled  Screening  Cells — SAL/ 

ALB/USS/PEG/L\T 
Ortho  Selectogen— SAL/ALB/USS/ 

PEG/IAT 
Ortho  Surgiscreen— SAL/ALB/USS/ 
PEG/L\T 
Speciality/Subspeciality: 

Mycobacteriology 
Analyte:  Acid-fast  bacteria 
Test  Category:  Direct  acid  fast  smear 
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Test  System,  Assay  or  Examination:  All 
Test  Systems,  Assays  or 
Examinations 
Speciality/SubspeciaHty:  Mycology 
Analyte:  All  fungi 
Test  Category:  Primary  culture 

inoculation 
Test  System,  Assay  or  Examination:  All 
Test  Systems,  Assays  or 
Examinations 
Analyte:  Candida 

Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  Direcligen  1-2-3 
Disseminated  Candidiasis 
Analyte:  Cryptococcus 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Baxter  MYCO-Immune  Cryptococal 

Ag  Latex  Agg  (direct  Ag) 
Meridian  Cryptococcal  Antigen  Latex 

Agg.  System  (dir  Ag) 
Meridian  Diagnostics  Premier 
Cryptococcal  Antigen  (dir  Ag) 
Analyte:  Dermatophytes 
Test  Category:  Tests  using  selective 
media  for  presence  or  absence  of 
Dermatophytes 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  BEL  Dermatophyte 

Test  Medium 
Carr-Scarborough  Dermatophyte  Test 

Medium 
Hardy  Diagnostics  Dermatophyte  Test 

Medium 
Incstar  Dermatophyte  Test  Medium 
Medical  Technology  Corp.  Oricult 
DTM 
Analyte:  Fimgal  elements 
Test  Category:  Microscopic  evaluation 

of  KOH  preparations 
Test  System,  Assay  or  Examination:  All 
Test  Systems,  Assays  or 
Examinations 
Analyte:  Yeast 

Test  Category:  Automated  mycology 
procedures  that  do  not  require 
operator  intervention  during  the 
analytic  process 
Test  System,  Assay  or  Examination: 
Vitek  Systems  VITEK  Yeast 
Biochemical  Card 
Test  Category:  ID  of  C.  albican 

(excluding  semi-automated  &  semi- 
quant,  procedures) 
Test  System,  Assay  or  Examination: 
Analytab  API  20C  Yeast  Identification 

Kits 
Analytab  API  Germ  Tube 
Analytab  Yeast  Idsnt 
Baxter  MicroScan  Rapid  Yeast 

Identification  Panel 
Carr-Scarborough  C.  albicans  Disc 

Screening  IGt 
Culture  Kits,  Inc.  CandiKit 


Innovative  Diagnostic  Systems  IDS 

Rapid  SS/U  System 
Medical  Wire  Equip.  MicroRing  YT 
Test  Category:  Isolation  of  yeast  with 
identification  limited  to  Candida 
albicans 
Test  System,  Assay  or  Examination:  All 
Test  Systems,  Assays  or 
Examinations 
Speciality/Subspeciality:  PaTasitology 
Analyte:  Enterobius  vermicularis 
Test  Category:  Microscopic  evaluation 

of  pinworm  preparations 
Test  System,  Assay  or  Examination:  All 
Test  Systems,  Assays  or 
Examinations 
Analyte:  Intestinal  parasites 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Alexon  Biomedical  ProSpect  Giardia 
Antibodies  Inc.  Giard  EIA 
Test  Category:  Microscopic  evaluation 

of  direct  wet  mount  preparations 
Test  System,  Assay  or  Examination:  All 
Test  Systems,  Assays  or 
Examinations 
Analyte:  Trichomonas 
Test  Category:  Microscopic  evaluation 

of  direct  wet  mount  preparations 
Test  System,  Assay  or  Examination:  All 
Test  Systems,  Assays  or 
Examinations 
Speciality/Subspeciality:  Toxicology/ 

TDM 
Analyte:  Acetaminophen 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  ADX 
Abbott  TDX 
Abbott  TDXFLx 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 

Instrumentation  Laboratories  IL 
Monarch  Plus 
Analyte:  Amikacin 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Baxter  Stratus 
Baxter  Stratus  II 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 


Analyte:  Amphetamines 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  ADX 
Abbott  TDX 
Abbott  TDX  FLx 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Instrumentation  Laboratories  IL 
Monarch  Plus 
Analyte:  Barbiturates 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  ADX 
Abbott  TDX 
Abbott  TDX  FLx 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Instrumentation  Laboratories  IL 
Monarch  Plus 
Analyte:  Benzodiazepines 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  ADX 
Abbott  TDX 
Abbott  TDX  FLx 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Instrumentation  Laboratories  IL 
Monarch  Plus 
Analyte:  Cannabinoids 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  ADX 
Abbott  TDX 
Abbott  TDX  FLx 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Instnunentation  Laboratories  IL 
Monarch  Plus 
Analyte:  Carbamazepine 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Ames  Seralyzer  III 
Baxter  Stratus 
Baxter  Stratus  II 
Beckman  Array  360 
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Dupont  ACA 
DHpont  ACA  IV 
Dupont  ACA  V 
DwponI  Dimenaion 
Instrumentation  Laboratories  IL 

Monarch  Pius 
PB  Diagnostics  OPUS 
Roche  Cobas  FARA 
Roche  Cobas  FARA  D 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S  ,, 

Analyte:  Carbamazeptne.  Free 
Test  Category.  Automated  procedares 
that  do  not  require  operator 
intervention  during  the  analytic 
procesft 
Test  System.  Assay  or  Examination: 

Abbott  TDX 
>   Abbott  TDX  FLx 
Analyte:  Cocaine  Metabotite* 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  ADX 
Abbott  TDX 
Abbott  TDX  FLx 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Instrumentation  Laboratories  IL 
Monarch  Plus 
Analyte:  Cyclosporine 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analjrtic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Analyte:  Digitoxin 

Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Baxter  Stratus 
Baxter  Stratus  II 
Dupont  ACA  IV 
Dupont  ACA  V 
Analyte:  Digoxin 

Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  dining  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Ames  Clinimate — ^TDA 
Ames  Seralyzer  ED 
Baxter  Stratus 
Baxter  Stratus  II 
Beckman  Synchron  CX  4 


Beckman  Synchron  CX  5 
Becton  Dickinson  Affinity 
Boehrmger  Mannheim  BS  300 
Ciba  Corning  ACS  180 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Instrumentation  Laboratories  IL 

Monarch  PItis 
PB  Diagnostics  OPUS 
Technicon  Cbem  1 
Analyte:  Disopyramide 
Test  Category:  Automated  procedures 
tha|t  do  not  require  operator 
intervention  durii^  the  analytic 
process 
Test  System.  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Analytg:  Drugs  of  Abuse  in  Urine 
Test  Category:  Automated  {woced«ffes 
that  do  not  require  operator 
intervention  during  the  analjrtic 
process 
Test  System,  Assay  or  Examination: 

Abuacreen  ONTRAK 
Analyte:  Ethanol  (Alcohol) 
Test  Category:  Automated  procedures 
that  dk>  not  require  operator 
-    intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 
Abbott  ADX 
Abbott  TDX 
Abbott  TDX  FLx 
Baxter  Paramax 
Baxter  Paramax  720  ZX 
Boehringer  Mannheim  Hitadii  70S 
Boehringer  Mannheim  Hitachi  717 
Dupont  ACA 
Dupont  ACA  IV 
.    Dupont  ACA  V 
DupOnt  Dimension 
Instiumentation  Laboratories  IL 

Monarch  Plus 
Kodak  Ektachem  700  XR 
Analyte:  Ethosuximide 
Test  Category:  Automated  procedures 
th&t  do  not  require  operator 
intervention  during  the  analytic 
paocess 
Test  System.  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 

Instrumentation  Laboratories  IL 
Monarch  Plus 
Analyse:  Flecainide 
'Test  (^ategory:  Automated  procedures 
that  do  not  require  operator 
u|tervention  during  the  analytic 
process  " 
Test  System.  Assay  or  Examination: 
Abbott  TDX 
Abkott  TDX  FLx 
Analjtte:  Gentamidn 


Test  Category:  Automated  procedores 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Baxter  Stratus 
Baxter  Stratus  H 
Beckman  Array  360 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  Chem  1 
Analyte:  Kanamycin 
Test  Category:  Automated  proeediaes 
that  do  not  require  operator 
intervoitioa  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Analyte:  Lidocaine 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Baxter  Stratus 
Baxter  Stratus  II 
Dupont  ACA 
Dtipont  ACA  IV 
Dupont  ACA  V 

Instrumentation  Laboratories  IL 
Monarch  Phis 
Analyte:  Methadone 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 
Abbott  ADX 
Abbott  TDX  FLx 
Instrumentation  Laboratories  IL 
Monarch  Plus 
Analyte:  Methamphetamines 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  ADX 
Abbott  TDX 
Abbott  TDX  FLx 
Analyte:  Metbaqualooe 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
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intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Instrumentation  Laboratories  IL 
Monarch  Plus 
Analyte:  Methotrexate 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Analyte:  N-Acetylprocainamide  (NAPA) 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Baxter  Stratus 
Baxter  Stratus  II 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Roche  Cobas  FARA 
Roche  Cobas  FAJL'V  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Analyte:  Netilmycin 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Analyte:  Opiates 

Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  ADX 
Abbott  TDX 
Abbott  TDX  FLx 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Instrumentation  Laboratories  IL 
Monarch  Plus 
Analyte:  Phencyclidine 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  ADX 
Abbott  TDX 
Abbott  TDX  FLx 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 


Instrumentation  Laboratories  IL 
Monarch  Plus 
Analyte:  Phenobarbital 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX  V 

Abbott  TDX  FLx 
Ames  Seralyzer 
Ames  Seralyzer  III 
.'Baxter  Stratus 
Baxter  Stratus  II 
Beckman  Array  360 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Instrumentation  Laboratories  IL 
Monarch  Plus 
.  PB  Diagnostics  OPUS 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
-     Roche  Cobas  Mira  S 
Technicon  Chem  1 
Analyte:  Phenytoin 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Exgmination: 
Abbott  TDX 
Abbott  TDX  FLx 
Ames  Seralyzer 
Ames  Seralyzer  III 
Baxter  Stratus 
Baxter  Stratus  II 
Beckman  Array  380 
Beckman  Synchron  CX  4 
Beckman  Synchrop  CX  5 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Instrumentation  Laboratories  IL 

Monarch  Plus 
PB  Diagnostics  OPUS 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  Chem  1  ' 

Analyte:  Phenytoin,  Free 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Analyte:  Primidone 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 


Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Baxter  Stratus 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Analyte:  Procainamide 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Baxter  Stratus 
Baxter  Stratus  11 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Analyte:  Propoxyphene 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Instrumentation  Laboratories  IL 
Monarch  Plus 
Analyte:  Quinidine 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Baxter  Stratus 
Baxter  Stratus  II 
Beckman  Array  360 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Instrumentation  Laboratories  IL 

Monarch  Plus 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Analyte:  Salicylates 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  ADX 
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Abbott  TDX 

Abbott  TDX  FLx 

Baxter  Paramax 

Baxter  Paramax  720  ZX 

Boehringer  Mannheim  Hitachi  705 

Boehringer  Mannheim  Hitachi  717 

Dupont  ACA 

Dupoot  ACA  IV 

Dupont  ACA  V 

Dupont  Dimension 

instrumentation  Laboratories  IL 

Monarch  Plus 
Kodak  Ektachem  500 
Kodak  Ektachem  700  XP. 
AnaJyte:  Streptomycin 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Excminetton: 
Abbott  TDX 
Abbott  TDX  FLx 
Anclyte:  Theophylline 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 
Abbott  TDX 
Abbott  TDX  FLx 
Ames  Clinimate — TDA 
Ames  Seralyzer 
Ames  Seralyzer  in 
Baxter  Stratus 
Baxter  Stratus  11 
Beckman  Array  360 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  5 
Ciba  Coming  Biotrack  516  , 

Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Dupont  Dimension 
Instrumentation  Laboratories  IC 

Monarch  Plus 
Kodak  Ektachem  500 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DT  SC  Modde 
PB  Diagnostics  OPUS 
Roche  Cobas  FARA 
Roche  Cobas  FARA  H 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  Chem  1 
Analyte:  Tobramycin 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
inter\-ention  during  the  analytic 
process 
Test  System.  Assay  or  Excrrir.ction: 
Abbott  TDX 
Abbott  TDX  FLx 
Baxter  Stratus 
Baxter  Stratus  II 
Beckman  Array  360 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
D-pont  Dimension 


Instrufientation  Laboratories  IL 

Monarch  Plus 
Roche  Cobas  FARA 
Roche  Cobas  FARA  f! 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  Chem  1 
/Ino/j'/e^  Tricyclic  Antidepressants 
Test  Category:  Automated  procedures 
thai  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbojt  ADX 
Abbojt  TDX 
Abboit  TDX  FLx 
Dupont  ACA  IV 
Dupoot  ACA  V 
Ahalytet  Valproic  Acid 
Test  Ca  egory:  Automated  procedures 
tha  do  not  require  operator 
inte  r\'ention  during  the  analytic 
proi  :es8 
Test  Syi  item,  Assay  or  Examination: 
Abbo  t  TDX 
Abbo  t  TDX  FLx 
Dupott  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Instnlmentation  Laboratories  IL 

Monarch  Plus 
PB  Dikgnostics  OPUS 
Roch*  Cobas  FARA 
Rochi  Cobas  FARA  II  - 
Roch*  Cobas  Mira 
Rochi '.  Cobas  Mira  S 
Analyti :  Valproic  Acid.  Free 
Test  Ca  tegory:  Automated  procedures 
tha  t  do  not  require  operator 
int(  rvention  during  the  analytic 
pre  cess 
Test  Sy  item.  Assay  or  Examination: 
Abbe  tt  TDX 
Abbe  tt  TDX  FLx 
Analyti  •:  Vancomycin  "    • 

Test  Cc  tegory:  Automated  procedures 
tha  t  do  not  require  operator 
int  ifvention  during  the  analytic 
pre  cess 
Test  Sy  stem,  A^sscy  or  Examination: 
Abbott  TDX 
Abbdtt  TDK  FLx 
Dupe  nt  ACA  IV 
Dupe  nt  ACA  V 
Dupe  nt  Dimension 
Instriimentation  Laboratories  IL 
Monarch  Plus 
Spedality/Subspeciafity:  Uhna\ysis 
Analy^:  Qualitative  Urine  Dipstick/ 

Tablet  Analytes 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
infervention  during  the  analjlic 
pracess 
Test  SJfstem.  Assay  or  Examination: 
Amek  Clinttek  100 
Amefe  Qinitek  200  Plus 
Behiing  Rapidmat  II 
Behang  Rapidmat  11 T 


Analyte:  Specific  Gravity 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
inter\'ention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
.     Behring  Rapidmat  11  Digital 

Refractometer 
Analyte:  Urinary  Sediment  Microscopic 

Elements 
Test  Category:  Microscopic  analysis  of 

urinary  sediment 
Test  System,  Assay  or  Examination:  All 
Test  Systems.  Assays  or 
Examinations 
Speciality /Subspeciality:  Vin>logy 
Analyte:  Adenovirus 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Analytab  Adenovirus  Test  Kit  (EIAJ 

(direct  antigen) 
Analytab  Adenovirus  Type  40  &  41 

(EIA)  (direct  antigen) 
Cambridge  Biotech  Adenoclone  (EIA) 

(direct  antigen) 
Cambridge  Biotech  Adenoclone-type 
40/41  (EIA)  (dir  Ag) 
Analyte:  Herpes  simplex 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  ew 
reagent  preparation 
Test  System,  Assay  or  Examination: 
FaiHeigh  Dickinson  Lab  EUSA  for  H. 

Simplex  (dir  Ag) 
Kodak  SureCeli  (direct  antigen) 
Wampole  Virogen  Herpes  latex  slide 
test  (direct  antigen) 
Anali'ie:  Respiratory  sj-ncitia!  virus 
Test  Category:  Automated  procedures 
that  do  not  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 
Vitek  Systems  Vidas  RSV  (direct 
antigen) 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
Abbott  Test  Pack  RSV  (EIA)  (direct 

antigen) 
Becton  Dickinson  Directigen  RSV 

(EIA)  (direct  aatigen) 
Sanofi/Kallestad  Pathfinder  RSV 
(direct  antigen) 
Anclyte:  Respiratory  viruses  (Influenza 

A&B.  parainfluenza 
Test  Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System.  Assay  or  Examination: 
Becton  Dickinson  Directigen  Flu  A 
(direct  antigen) 
Analyte:  Rotavirus 
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Test  Category:  Manual  procedures  with 

limited  steps  and  limited  sample  or 

reagent  preparation 
Test  System.  Assay  or  Excmipotion: 
Abbott  Rotazyme  II  Diagnostic  Kit 

(direct  antigen) 
Analytab  AH  Rotavirus  Test  Kit 

(direct  antigen) 
Bio-Medical  AN!  Biocard  Roto\'iru8 

(direct  antigen) 
Cambridge  Biotech  Rotaclone  (direct 

antigen) 
Isolab  Rotavirus  EIA  (direct  antigen) 
Medical  Technologj'  Corp  Rotalex 

(direct  antigen) 
Meridian  Diag.  Meritec  Rotavirus 

Latex  (direct  antigen) 
-    Sanofi/Kallestad  Pathfinder  Rotavirus 

(direct  antigen) 
V-Tech  Target  Rotavirus  (direct 

antigen) 
Vitek  SUOEX  Rota-kit  2  (direct 

antigen) 
VVampole  Virogen  Rotatest  (direct 

antigen) 
Wellcome  Rotax-irus  La'ex  Test 
(direct  antigen) 

Complexity:  High 

Speciality/SubspedaIity:Bacteno\ogy 
Analyte:  All  Organisms 
res.'  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intenerition  during 
the  analytic  process 
Test  System.  Assay  or  EKcnir.ation: 
Abbott  MS-2/Adventage 
Abbott  Quantum  11  System 
Analytab  API  UniScept  System 
Baxter  AutoSCAN  Wa'.k/Away 
Baxter  MicroScan  AutoSCAN  4 
Baxter  MicroScan  Rapid  Anaerobe  ID 

Panel 
Biolog  GN  Microplate/ES  Microplate 
Difco  Pasco  Tri  Panel 
Organon  Autobac  Series  U 
Radiometer  Sensititre 
Radiometer  Sensititre  Gram  neg 
bacteria 
Test  Category:  Identification  of  aerobes 
or  anaerobes  from  specimens  not  in 
moderate  complexity  (e.g.  Biochem/ 
Physiol) 
Test  System,  Assay  or  Examination: 
Adams  Scientific  B.  Cat  Confirm 
Adams  Scientific  Identicult — AE 
Adams  Scientific  Identicult — BL 
Adams  Scientific  Identicult — 

Neisseria 
Adems  Scientific  Mug-Indole  Disc 
Adams  Scientific  Rapid-Hippurate 
Adams  Scientific  Stat-Urease 
American  Biomedical  Prod.  B.  Fragtex 
Anaerobe  Systems  Bile  Differential 

Disk 
Anaerobe  Systems  Colistin  10  meg. 

Differential  Disk 
Anaerobe  Systems  Kanamycin  1000 
meg  Differential  Disk 


Anaerobe  Systems  Vancomycin  5  meg 

Differential  Disk 
Analytab  API  20  Streptococcus 
Analyiab  API  20-A 
Analytab  API  An-Ident 
Analytab  API  Laboratories  Rapid  E 
Analytab  API  Laboratories  Rapid  NTT 
Analytab  API  Laboratories  Rapid 

Strep 
Analytab  API  StaphTrac 
Analytab  API  Staphase  HI 
Analytab  API  ZYM  Microorganism 

Differentation 
Analytab  Quad  Perm  + 
Baxter  Coagulase  Plasma 
Baxter  Haemophilus/Neisseria 

Identif — Panel 
Baxter  MicroScan  Gram  Neg  Panels 
Baxter  MicroScan  Gram  Pos  Panels 
Becton  Dickinson  Cefinase  Discs 
Becton  Dickinson  Miniteck 
Calbiochem  Padac  Differentiation 

Discs 
Calbiochem-Behring  Anti-Dnase  B 
Carr  Microbiologicals  Beta  Lactamase 

Reagent  Disc 
Carr  Microbiologicals  CSM 

Chromogenic  B-Lactamese  Disc 
Carr  Microbiologicals  Hipp  Microtube 
Carr  Microbiologicals  Onpx-Indol 

Microtube 
Carr  Microbiologicals  PYR  Broth 
Carr  Microbiologicals  P^Tl  Discs 
Carr  Microbiologicals  Pgua-Indol 

Microtube 
Carr  Microbiologicals  Phos 

Micro  tubes 
Carr  Microbiologicals  Pro  Discs 
Carr  Microbiologicals -Pj-rr  Microtubes 
Carr-Scarborough  ALN  Differentiation 

Discs 
Cart-Scarborough  Acridine  Orange 

Stain 
Carr-Scarborough  Rapid  Glutamic 

Acid  Decarboxy  Microtube 
Diagnostic  Products  Corp.  PathoDx 

PYR  Kit 
Difco  Differentiation  Discs  ALA 
Difco  Differentiation  Discs  Colistin  10 

meg 
Difco  Differentiation  Discs 

Erythromycin  60  meg 
Difco  Differentiation  Discs  Hippurate 
Difco  Differentiation  Discs  Kanamycin 

1000  rr.cg 
Difco  Differentiation  Discs  Nitrate 
Difco  Differentiation  Discs  Penicillin 

G  2  units 
Difco  Differentiation  Discs  Rifampin 

15  meg 
Difco  Differentiation  Discs  SPS 
Difco  Differentiation  Discs 

Spectinomycin 
Difco  Differentiation  Discs 

Vancomycin  5  meg 
Difco  Df)  Slide  Beta-Lactamase 
Difco  Drx'slide  Oxidase 
Difco  Spot  Test  10%  Na 
Desoxycholate 


Difco  Spot  Test  Acridine  Orange  Stain 
E-Y  Laboratories  Strep-A-Check  PYR 
E-Y  Laboratories  Swahzjine-Oxidase 
Innovative  Diagnostic  Systems  Beta 

Discs 
Innovative  Diagnostic  Systems  IDS 

Rapid  SS/U  System 
Innovative  Diagnostic  Systems  IDS 

Rapid  STR  System 
Innovative  Diagnostic  Systems 

Modified  IDS  Rapid  NH  System 
Innovative  Diagnostic  Systems 

Oxichrome  Reagent 
Innovative  Diagnostic  S>'Stem8 

Prophyrin  Reagent 
Innovative  Diagnostic  Systems  Rap 

ANA  II  System 
Innovative  Diagnostic  Systems  Rap 

NT  Plus  System 
Innovative  Diagnostic  Systems  Rapid 

NT  System 
Kev  Connecticut  Diagnostics  Visi- 

Strep 
Meridian  Indol  Spot  Test  Kit 
Micro  Media  Systems  Bacterial  ID 

Panels/Gram  Neg/Gram  Pos 
Micro  Media  Systems  M.  Cat. 

Butyrate  Disc 
Micro-Bio-Logics  KWDC-LAC 
Micro-Bio-Logics  Lj-fo-KVVIK  OMI  Kit 
Micro-Bio-Logics  Neisseria-KWIK 

Pius 
Microbiological  Specialties  Beta-ase 

Tubes 
Microbiological  Specialties  Enzyme- 

ase  I  Tubes 
Microbiological  Specialties  Glactosid- 

ase  Tubes 
Microtech  Medical  Systems  Quadra- 

titer  ID 
Pasco  Labs  Gram  Neg  ID  System 
Pro-Lab  Hippurate  Test 
Pro-Lab  Neisseria/Branhamella 

Differential  Test 
Pro-Lab  Rosco  D'Ala  Rapid  Test 
Pro-Lab  Rosco  Pyrr 
Remel  ALA  Disc 
Remel  Acridine  Orange  Stain 
Remel  Beta  Lysin  Disc 
Remel  Beta-Lactam  Disc 
Remel  Bile  Disc 
Remel  CEPH  Lactam  Disc 
Remel  Catarrhalis  Test  Strip 
Remel  Coagulase  Plasma 
Remel  Colistin  Disc 
Remel  Haemophilus  ID  Test  Kit 
Remel  Hemastaph 
Remel  Kanamycin  Disc 
Remel  Legionella  ID  Disc 
Remel  Microdase 
Remel  Nitrate  Swab-Rapid  Test 
Remel  Novobiocin  Disc 
Remel  PYR  Disc 
Remel  PYR/Esculin  Disc 
Remel  ProphjTin  (ALA)  Disc 
Remel  Pyridoxal  Disc 
Remel  SPS  Disc 
Remel  Ursa-PDA  Discs 
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Roche  Enterotube  II 
Unipath  Oxoid  Bile  Esculin  Discs 
Unipath  Oxoid  ONPG  Discs 
Unipath  Oxoid  Oxidase  ID  Sticks 
Unipath  Oxoid  SPS  Discs 
Unipath  Oxoid  V  Factor  Discs 
Unipath  Oxoid  X  &  V  Factor  Discs 
Unipath  Oxoid  X  Factor  Discs 
Vitek  Rapid  E  System 
Test  Category:  Manual  procedures  with 

multiple  steps  in  sample/reagent 

preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Manual  antimicrobial  susceptibility 

testing  (MIC) 
Unipath  Oxoid  Diagnostic  Reagent 

PET-RPLA 
Unipath  Oxoid  Diagnostic  Reagent 

TST-RPLA 
Unipath  Oxoid  Diagnostic  Reagent 

VET-RPLA 
Analyte:  Bacterial  organisms 
Test  Category:  Manual  procedures  with 

multiple  steps  in  sample/reagent 

preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Manual  Nucleic  Acid  analysis 
Test  Category:  Serogrouping  or  typing 
Test  System,  Assay  or  Examination: 
All  Test  Systems,  Assays  or 

Examinations 
Analyte:  Chlamydia 
Test  Category:  Antigen  or  toxin  test 

procedures  or  kits  requiring 

microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Analytab  IMAGEN 
Baxter  Bartels  Chlamydiae 

Fluorescent  Monoclonal  Antibody 
Baxter  Bartels  Chlamydiae 

Immunoperoxidase  Test  Kit 
Cellabs  Diagnostics  Chlamydia-Cel 

TW.^R  IFA  Test 
Diagnostic  Products  Corp.  Chlamydia- 

Check 
Diagnostic  Products  Corp.  PathoDx 

Chlamydia  Trachomatis 
DifcQ  Chlamydia  Direct  Defection 

System 
Incstar  Chlamydia  Direct  Test  System 
Ortho  Chlamydia  (DFA) 
Ortho  Cultureset  Chlamydia 

Identification  Kit  (FA) 
Ortho  Cultureset  Chlamydia 

Identification  Kit  (PAP) 
Sanofi/Kallestad  Pathfinder  (FA) 
Scimedx  Chlamydia  Test  Kit 
Syva  Microtrak  Culture  confirmation 
Syva  Microtrak  Direct  Specimen 
Wellcome  Chlamysel 
Test  Category:  Manual  procedures  with 

multiple  steps  in  sample/reagent 

preparation  or  analytic  process 
Test  System,  Assay  or  Examination^ 
ADI  Diagnostics  Visuwell  Chlamydia 

(direct  antigen) 
Abbott  Chlamydiazyme  (EIA)  (direct 

antigen) 
Baxter  Bartels  Chlamydia  (EIA) 


(direct  antigen) 
Ciba  Coming  Magic  Lite  Chlamydia 

(direct  antigen) 
Ortho  Chlamydia  Antigen  ELISA  Test 

(direct  antigen) 
Sanofi/Kallestad  Pathfinder 

Chlamydia  Microplate  (dir.  Ag) 
Syva  Vtcrotrak  Chlamydia  EIA  (direct 
antigen) 
Analyte:  Clostridium  difficile 
Test  Cat^ory:  Antigen  or  toxin  test 
procedures  or  kits  requiring 
micrqscopic  evaluations 
Test  System,  Assay  or  Examination: 
Advanced  Clinical  Diag.  CDT  Toxi 

Test  ; 
Baxter  C.  difficile  Toxin  Assay  Kit 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  Systgm,  Assay  or  Examination: 
Baxter  fc.  difficile  Toxin  A  (EIA) 
Cambripge  Biotech  Cytoclone  A  &  B 


(EIA 
Analyte: 
Test  Cat, 

multi] 


egionella 

ory:  Manual  procedures  with 
le  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Binax  Equate  Legionella  Urinary 
Antigen  Kit 
i4/7ayyte.' Xegionella  pneumophila 
Test  Cat^ory:  Antigen  or  toxin  test 
procedures  or  kits  requiring 
microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Genetiq  Systems  Legionella  IFA  Test 

Kit    ' 
Litton  Legionella/DFA 
Medical  Diagnostics  Technologies 

Legionella 
Scimecfet  Legionella  Test  Kit/DFA 
Zeus  Legionella /DFA  &  IFA 
Analyte:  Neisseria  gonorrhoeae 
Test  Category:  Antigen  or  toxin  test 
procedures  or  kits  requiring 
microscopic  evaluations 
Test  Sys^m,  Assay  or  Examination: 
Baxter  parties  N.  gonorrhoeae  Direct 

Fluoitescent 
Incstar  IN.gonorrhaeae  Fluoro-Kit 
Test  Cotagory:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  Sys^m,  Assay  or  Examination: 
AbbottJGonozyme  (direct  antigen) 
Analyte:  Salmonella 
Test  Category:  Serogrouping  or  typing 
Test  System,  Assay  or  Examination: 
Analytab  API  Serum  Immsure 

Salmonella  Test  Kit 
Wellcome  Wellcolex  Colour 
Salmonella  Test 
Analyte:  Shigella 

Test  Category:  Serogrouping  or  typing 
Test  Sysasm,  Assay  or  Examination: 
Wellcome  Wellcolex  Colour  Shigella 
Test] 
Analyte:  Streptococcus,  group  A 


Test  Category:  Antigen  or  toxin  test 
procedures  or  kits  requiring 
microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Incstar  Group  A  Streptococcus  Fluoro- 
Kit  (DFA  test) 
Zeus  Group  A  Strep /DFA 
Speciality/Subspeciality:  GeneraX 

Chemistry 
Analyte:  ALT  (SGPT) 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
American  Monitor  KDA 
American  Monitor  Parallel 
Technicon  SMAC 
Analyte:  AST  (SGOT) 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
American  Monitor  KDA 
American  Monitor  Parallel 
Technicon  SMA  12/60 
Technicon  SMAC 
Analyte:  Albumin 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
American  Monitor  KDA 
American  Monitor  Parallel 
Technicon  SMA  12/80 
Technicon  SMAC 
Analyte:  Alkaline  Phosphatase  (ALP) 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
American  Monitor  KDA 
American  Monitor  Parallel 
/l/To/yte.*  Alpha-Fetoprotein — Maternal 

Serum 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  AFP  EL\ 
Hybritech  Tandem-E 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Amersham  Amerlex 
Clinical  Assays  Gai^^iaDab 
Analyte:  Apolipoprotein  B 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 
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Behring  M-partigen  Kit 
Analyte:  Bilinibin,  Direct 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System.  Assay  or  Examination: 
American  Monitor  KOA 
American  Monitor  Parallel 
Technicon  SMA 12/60 
Technicon  SMAC 
Analyte:  Bilirubin,  Total 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  interventir in  dunng 
the  analytic  process 
Test  System,  Assay  or  Examination: 
American  Monitor  KDA 
American  Monitor  Parallel 
Technicon  SMA  12/60 
Technicon  SMAC 
Analyte:  Blood  Gases 
Test  Category:  Automated  or  semi-auto 
blood  gas  analyses  requiring 
operator  intervention  to  calibrate 
instrument,  equilibrate  gas  supplies, 
introduce  sample  into  measuring 
chamber  or  flush  sample  line 
Test  System,  Assay  or  Examination: 
Ciba  Coming  158 
Ciba  Coming  168 
Ciba  Coming  170 
Ciba  Coming  178 
Analyte:  Blood  Lead 
Test  Category:  Anodic  stripping 

voltametry 
Test  System.  Assay  or  Examination:  Ail 
Test  Systems,  Assays  or 
Examinations 
Test  Category:  Atomic  absorption 
Test  System,  Assay  or  Examination:  All 
Test  Systems.  Assays  or 
Examinations 
Analyte:  C02 

Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Technicon  SMA  6/80 
Technicon  SMAC 
Analyte:  Calcium,  total 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examinaiion: 
American  Monitor  KDA 
American  Monitor  Parallel 
Technicon  SMA  12/60 
Technicon  SMAC 
Analyte:  Chloride 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Buchler  Chloridometer 
Technicon  SMA  6/60 


Technicon  SMAC 
Analyte:  Chloride,  Sweat  (Cystic 

Fibrosis  Sweat  Test) 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Advanced  Instruments  Cystic  Fibrosis 
Analyzer 
Analyte:  Cholesterol 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
American  Monitor  KDA 
American  Monitor  Parallel 
Technicon  SMA  12/60 
Technicon  SMAC 
Analyte:  Cortisol 

Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Amersham  Amerlite 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Amersham  Amerlex 
Becton  Dickinson  Corti-Cote 
Bio-Rad  Quantimune 
Ciba  Coming  Magic  (MGC) 
Clinical  Assays  GammaCoat 
Diagnostic  Products  Corp.  Double 

Antibody 
Micromedic  Systems  CONCEPT  4 
Organon  NML 

Sanofi/Kallestad  Quanticoat 
Analyte:  Creatine  Kinase  (CK) 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
American  Monitor  KDA 
American  Monitor  Parallel 
Technicon  SMA  12/60 
Technicon  SMAC 
Analyte:  Creatinine 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
American  Monitor  KDA 
American  Monitor  Parallel 
Technicon  SMA  12/60 
Technicon  SMA  6/60 
Technicon  SMAC 
Analyte:  Estradiol 

Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Amersham  Amerlite 


Analyte:  Estriol-Total 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Amersham  Amerlex 
Clinical  Assays  GammaDab 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Estriol-unconjugated 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Amersham  Amerlex 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Ferritin 

Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Amersham  Amerlite 
Hybritech  Tandem-E 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Amersham  Amerlex 
Becton  Dickinson  MAB 
Becton  Dickinson  Monoclonal  SoHd 

Phase  Coated  Tube 
Bio-Rad  Quantimune 
Diagnostic  Products  Corp.  Coat-A- 

Count 
Hybritech  Tandem-R 
Nichols  Institute  Allegro 
Ramco  IRMA 
Analyte:  Folate  [Folic  acid) 
Test  Category:  Radioimmunoassays 
Test  S}Vtem,  Assay  or  Examination: 
Becton  Dickinson  Simultrac 
Becton  Dickinson  Simultrac  S 
Becton  Dickinson  Simultrac  SNB 
Bio-Rad  Quantphase 
Ciba  Coming  Magic  (MGC) 
Ciba  Coming  Magic  Boil 
Ciba  Coming  Magic/NB  (no  boil) 
Clinical  Assays  No  Boil 
Clinical  Assays  Solid  Phase 
Diagnostic  Products  Corp.  Charcoal 

Boil 
Diagnostic  Products  Corp.  Dualcount 

Charcoal 
Diagnostic  Products  Corp.  Dualcount 

No  Boil 
Diagnostic  Products  Corp.  Dualcount 

Solid  Phase  Boil 
Diagnostic  Products  Corp.  Solid 

Phase/No  Boil 
Micromedic  Combostat  II 
Analyte:  Follicle  Stimulating  Hormone 

(FSH) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Amersham  Amerlite 
Analyte:  Gamma  Glutamyl  Transferase 

(GGT) 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
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Test  System,  Assay  or  Examination: 
American  Monitor  KDA 
American  Monitor  Parallel 
Technicon  SMAC 
Analyte:  Glucose 

Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
American  Monitor  KDA 
American  Monitor  Parallel 
Technicon  SNL\  12/00 
Technicon  SMA  6/60 
Technicon  S\L\C 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Sclavo 
Seradyn 
Stanbio 
Analyte:  Glycosylated  Hemoglobin 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Binax  Equate  Glycohemoglobin 
Analyte:  HCG,  Serum.  Quantitative 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  Svstem.  Assay  or  Examination: 
Abbott  Beta-HCG  15/15 
Axnersham  Amerlite 
Diamedix  Microassay  Test  Set 
Hybritech  Tandem-E 
Test  Category^:  Radioimmunoassays 
Test  System.  Assay  or  Examination: 
Amersham  Amerlex-M 
Becton  Dickinson  MAB 
Becton  Dickinson  Solid  Phase  Coated 

Tube 
Bio-Rad  Cotube 
Ciba  Coming  Magic  (MGC) 
Clinical  Assays  GammaDab 
Diagnostic  Products  Corp.  Coat-A- 

Count 
Diagnostic  Products  Corp.  Double 

Antibody 
Hybritech  Tandem-R 
Nichols  Institute  Allegro 
Organon  NML 
Serono  HCG  MAIA  Clone 
Analyte:  HDL  Cholesterol  (post- 
precipitation  VLDL  &  LDL) 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  interv-ention  duiing 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  Spectrum 
Abbott  Spectrum  EPX 
Abbott  Spectrum  Series  II 
Abbott  Spectrum  Series  II  CCX 
Abbott  TDX 
Abbott  TDX  FLx 


Abbott  VT 
Abbott  Vision 

American  Monitor  Diagnostics  Excel 
Ameritan  Monitor  Diagnostics  ISP 
looq 

American  Monitor  Diagnostics  ISP 
20001 

American  Monitor  KDA 

Ameritan  Monitor  Parallel 

Ames  Clinistat 

Ames  Beralj^er  III 

BaxteijParamax 

Baxteri  Paramax  720  ZX 

Beckdan  SjTichron  CX  4 

Beckman  Synchron  CX  5 

Becknjan  Synchron  CX  7 

Boehryiger  Mannheim  Hitachi  704 

Boehraiger  Mannheim  Hitachi  705 

Boehr^ger  Mannheim  Hitachi  717 

Boehrihger  Mannheim  Hitachi  738 

Boehrkiger  Mannheim  Hitachi  737 

Boehriiger  Mannheim  Hitachi  747 

Ciba  doming  550  Express 

Ciba  Coming  570  Alliance 

Ciba  (^oming  580  Alliance 

Dupoitt  ACA 

Duportt  ACA  IV 

Dupoiit  ACA  V 

Dupoijt  Analyst 

Dupoijt  Dimension 

Dupont  Dimension  AR 

Electronucleonics  Gem-Profiler 

Electrl»nucleonics  Gemini 

Electri  mucleonics  Gemstar 

Electri  (nucleonics  Gemstar  II 

Instruinentation  Laboratories  IL 
Monarch 

Instruinentation  Laboratories  IL 
Monarch  Plus 

Koda^  Ektachem  400 

Kodak  Ektachem  500 

KodaH  Ektachem  700 

Kodak  Ektachem  700  XR 

Kodak  Ektachem  DT  60 

Olymius  AU  5000 

Olympus  Demand 

Roch^CobasFARA 

Rocha  Cobas  FARA II 

Rochai  Cobas  Mira 

Rochel  Cobas  Mira  S 

Techiticon  AXON 

Techiicon  Assist 

Technicon  Chem  1 

Technicon  DAX  24 

Technicon  DAX  48 

Techi^icon  DAX  72 

Technicon  DAX  96 

Technicon  RA  1000 

Techiiicon  RA  2000 

Technicon  RA  500 

Technicon  RA  XT 
Analytd:  Insulin 

Test  Cckegory:  Radioimmunoassays 
Test  Syftem,  Assay  or  Examination: 

Ciba  Coming  Magic  (MGC) 

Diagnostic  Products  Corp.  Coat-a- 
Covnt 

Incst^r  Insulin 
Phantiacia  Insulin  Test 


Analyte:  Iron 

Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 

American  Monitor  KDA 

American  Monitor  Parallel 

Technicon  SMAC 
Analyte:  Iron  Binding  Capacity  (post 

saturation/separation) 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 

Abbott  TDX 

Abbott  TDX  FLx 

Abbott  VP 

American  Monitor  Diagnostics  Excel 

American  Monitor  Diagnostics  ISP 
1000 

American  Monitor  Diagnostics  ISP 
2000 

American  Monitor  KDA 

American  Monitor  Parallel 

Baxter  Paramax 

Baxter  Paramax  720  ZX 

Beckman  Synchron  CX  4 

Beckman  Synchron  CX  5 

Beckman  Synchron  CX  7 

Boehringer  Mannheim  Hitachi  704 

Boehringer  Mannheim  Hitachi  705 

Boehringer  Mannheim  Hitachi  717 

Boehringer  Mannheim  Hitachi  736 

Boehringer  Mannheim  Hitachi  737 

Boehringer  Mannheim  Hitachi  747 

Dupont  ACA 

Dupont  ACA  IV 

Dupont  ACA  V 

Dupont  Dimension 

Dupont  Dimension  AR 

Electronucleonics  Gem-Profiler 

Electronucleonics  Gemini 

Electronucleonics  Gemstar 

Electronucleonics  Gemstar  II 

Instrumentation  Laboratories  EL 
Monarch 

Instrumentation  Laboratories  IL 
Monarch  Plus 

Kodak  Ektachem  400 

Kodak  Ektachem  500 

Kodak  Ektachem  700 

Kodak  Ektachem  700  XR 

Olympus  AU  5000 

Olympus  Demand 

Technicon  Assist 

Technicon  Chem  1 

Technicon  RA  1000 

Technicon  RA  500 
Analyte:  Lactate  Dehydrogenase  (LDH) 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  Svstem,  Assay  or  Examination: 

Abbott  Bichromatic  ABA  100 

Abbott  Bichromatic  ABA  200 
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American  Monitor  KDA 
American  Monitor  Parallel 
Technicon  SMA  12/60    * 
Technicon  SMAC 
Analyte:  Lithium 
Test  Category:  Atomic  absorption 
Test  System.  Assay  or  Examination: 
Instrumentation  Laboratories  AA 

Spectro 
Perkin  Elmer 
Test  Category:  Flame  photometry 
Test  System,  Assay  or  Examination: 
Beckman  Flame  Photometer 
Ciba  Coming  Flame  Photometer 
Instrumentation  Laboratories  IL  Flame 

Photometer/Elect 
Radiometer  Flame  Photometer 
Analyte:  Luteinizing  Hormone  (LH) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Amersham  Amerlite 
NMS  Pharmaceuticals  COT  Ovulation 
Test 
Analyte:  Magnesium 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
American  Monitor  KDA 
American  Monitor  Parallel 
Analyte:  Phosphorus 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
American  Monitor  KDA 
American  Monitor  Parallel 
Technicon  SMA  12/60 
Technicon  SMAC 
Analyte:  Potassium 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System.  Assay  or  Examination: 
Technicon  SMA  6/60 
Technicon  SMAC 
Test  Category:  Flame  photometry 
Test  System,  Assay  or  Examination: 
Beckman  Flame  Photometer 
Instnmientation  Laboratories  IL  Flame 

Photometer/Elect 
Radiometer  Flame  Photometer 
Analyte:  Progesterone 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Amersham  Amerlite 
Analyte:  Prolactin 

Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Amersham  Amerlite 


Hybritech  Tandem-E 
Analyte:  Prostatic  Acid  Phosphatase 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  PAP  EL\ 
Hybritech  Tandem-E 
Test  Category:  Radioimmunoassays 
Test  System.  Assay  or  Examination: 
Clinical  Assays  GammaDab 
Dupont  RIANEN 
Hybritech  Tandem-R 
Yang  Laboratories  RIA 
Analyte:  Protein,  Total 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System.  Assay  or  Examination: 
Technicon  SMA  12/60 
Technicon  SMAC 
Analyte:  Retinol  binding  protein 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 

Behring  LC-partigen  Kit 
Analyte:  Sodium 

Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Technicon  SMA  6/60 
Technicon  SMAC 
Test  Category:  Flame  photometry 
Test  System,  Assay  or  Examination: 
Beckman  Flame  Photometer 
Instrumentation  Laboratories  IL  Flame 
Photometer/Elect 
■     Radiometer  Flame  Photometer 
Analyte:  Thyroid  Stimulating  Hormone 

(TSH) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Amersham  AmerHte 
Ciba  Coming  Magic  Lite 
Diamedix  Microassay  Test  Set 
Hybritech  Tandem-E 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Abbott  RIA  Bead 
Becton  Dickinson  MAB 
Bio-Rad  Cotube 
Bio-Rad  Echoclonal 
Ciba  Coming  MAB  (monoclonal) 
Ciba  Corning  Magic  (MGC) 
Clinical  Assays  GamipaDab 
Diagnostic  Products  Corp.  Coat-A- 

Count 
Hybritech  Tandem-R 
Nichols  Institute  Allegro 
Organon  NML 
Organon  NML  L.E.S. 
Sanofi/Kallestad  Quanticlone 
Serono  Maiaclone 
Ventrex 


Analyte:  Thyroid  Stimulating  Hormone 

(TSH)  (Neonatal) 
Test  Category:  Radioimmunoassays 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Double 
Antibody 
Analyte:  Thyroid  Stimulating 

Hormone— high  sens.  (TSH-HS) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 

Hybritech  Tandem-E 
Test  Category:  Radioimmunoassays 
Test  System.  Assay  or  Examination: 
Clinical  Assays  GammaCoat     • 
Hybritech  Tandem-R 
Analyte:  Thyroxine  (T4) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Amersham  Amerlite 
Diamedix  Microassay  Test  Set 
Syva  Emit 
Test  Category^:  Radioimmunoassays 
Test  System.  Assay  or  Examination: 
Becton  Dickinson  Monoclonal  Solid 

Phase  Coated  Tube 
Ciba  Coming  Magic  (MGC) 
Clinical  Assays  GammaCoat 
Diagnostic  Products  Corp.  Coat-a- 

Count 
Micromedic  Systems  CONCEPT  4 
Organon  NML  Tetra  Tab 
Organon  NML  Tetra  Tube 
Sanofi/Kallestad  Quanticoat 
Ventrex  Coated  Tube 
Analyte:  ThjToxine,  Free  (Fr-4) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Amersham  Amerlite 
Ciba  Coming  Magic  Lite 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Amersham  Amerlex-M 
Becton  Dickinson  MAB 
Becton  Dickinson  Simultrac 
Becton  Dickinson  Solid  Phase  Coated 

Tube 
Ciba  Coming  Magic  (MGC) 
Clinical  Assays  Direct  FT4 
Clinical  Assays  Two  Step 
Diagnostic  Products  Corp.  Coat-a- 
Count 
Analyte:  Triglyceride 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System.  Assay  or  Examination: 
American  Monitor  KDA 
American  Monitor  Parallel 
Technicon  SMA  12/60 
Technicon  SMAC 
Analyte:  Triiodothyronine  (T-3)  Uptake 
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Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process     * 
Test  System.  Assay  or  Examination: 
Amersham  Amerlite 
Ciba  Cormng  Magic  Lite 
Diamedix  Microassay  Test  Set 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Abbott  Triobead  125 
Becton  Dicicinson  Solid  Phase 
'  Ciba  Coming  Ma^jic  (MGC)  (25-35 
normal  range) 
Ciba  Coming  Magic  (MGC)  (35-45 

normal  range) 
Clinical  Assays  CammaCoat 
Diagnostic  Products  Corp.  Coat-a- 

Count 
Microgenics 

Micromedic  Systems  CONCEPT 
Organon  NML  Tri  Tab 
Organon  NML  Tri  Tube  T3U 
SanoH/Kallestad  Quanticoat 
Analyte:  Triiodothyronine  (T3) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Amersham  Amerlite 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Abbott  RIA  Bead 
Amersham  Amerlex-M 
Becton  Dickinson  Solid  Phase 
Bio-Rad  Quantimune  II 
Ciba  Coming  Megic  (MGC) 
Clinical  Assays  GammaCoat 
Diagnostic  Products  Corp.  Coat-A- 

Count 
Diagnostic  Products  Corp.  Double 

Antibody 
Micromedic  Systems  CONCEPT  4 
Organon  NML 

Sanofi/Kallestad  Quanticoat 
Analyte:  Triiodothyronine,  Free  (FT-3) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Amersham  Amerlite 
Test. Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Amersham  Amerlex-M 
Diagnostic  Products  Corp.  Coat-a- 
Count 
Analyte:  Urea  (BUN) 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
American  Monitor  KDA 
American  Monitor  Parallel 
Technicon  SMA  12/60 
Technicon  SMA  6/60 
Technicon  SMAC 


Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Seradyn 
Analyte:  Uric  Acid 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
American  Monitor  KDA 
American  Monitor  Parallel 
Technicon  SMAC 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Seradyn 
Analyte:  Vitamin  Bl2 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  Simultrac 
Becton  Dickinson  Simultrac  S 
BectoB  Dickinson  Simultrac  SNB 
Bio-Rad  Quantphase 
Ciba  Coming  Magic  (MGC) 
Ciba  Coming  Magic  Boil 
Ciba  Coming  Magic/NB  (no  boil] 
Clinical  Assays  No-Boil 
Clinical  Assays  Solid  Phase  ' 
Diagnostic  Products  Corp.  Charcoal 

Boil 
Diagnostic  Products  Corp.  Dualcount 

Charcoal 
Diagnostic  Products  Corp.  Dualcount 

No  Soil 
Diagnostic  Products  Corp.  Dualcount 

Solid  Phase  Boil 
Diagnostic  Products  Corp.  Solid 

Phase/N  Boil 
Microtnedic  Combostat  II 
Speciality/Subspeciality:  General 

Immunology 
Analyte:  Adenovirus  Antibodies 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Virotech  ELISA  Antibody  Test 
Analyte:  Albumin 
Test  Category:  Gel  based 

imntunochemical  procedures 
Test  System,  Assay  or  Examination: 
Behriiig  LC-partigen  Kit 
Behriiig  Nor-partigen  Kit 
Kallestad  Endoplate  RID 
Kailestad  Quantiplate  RID 
Analyte:  Allergen  specific  IgE 
Test  Category:  Manual  procedures  with 
mul^ple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  Sy$tem,  Assay  or  Examination: 
3M  Allergen  Specific  IgE  FAST-Plus 

Tesi 
3M  Igt:  FASTSCREEN  Assay 
Alercheck  Flipscreen  II  Visual  Allergy 

Test 
Alcrcl  leck  Flipscreen  quantitative 


Allergy  Tests 
Diagnostic  Products  Corp.  AlaSTAT 
MAST  Allergy  Systems 
(chemiluminescence) 
Analyte:  Allergen  specific  IgG 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination:  3M 

Allergen  Specific  IgG4  FAST  Test 
Analyte:  Alpha-1-Acid  Glycoprotein 

(orosomucoid) 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 
Behring  Nor-partigen  Kit 
Hycor  Accuplate 

Kent  Radial  Immunodiffusion  Test 
Analyte:  Alpha-1-Antitrypsin 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 
Behring  Nor-partigen  Kit 
Helena  Laboratories  Quiplate  System 

for  RID 
Hycor  Accuplate 
Kallestad  Endoplate  RID 
Kallestad  Quantiplate  RID 
Kent  Radial  Immunodiffusion  Test 
Analyte:  Alpha-2-MacroglobuIin 
Test  Category:  Gel  based 

immunochemjcal  procedures 
Test  System,  Assay  or  Examination: 
Behring  Nor-partigen  Kit 
Kent  Radial  Immunodiffusion  Test 
Analyte:  Alpha-Fetoprotein — ^Tumor 

Marker 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Hybritech  Tandem-E 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Amersham  Amerlex 
Clinical  Assays  GammaDab 
Analyte:  Anti-Adrenal  Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 

Scimedx  Anti-adrenal  Test  System 
Analyte:  Anti-Brush  Border  Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 

Incstar  Fluoro-Kit 
Analyte:  Anti-Canalicular  Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 

Incstar  Fluoro-Kit 
Analyte:  Anti-Cardiac  Muscle 

Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 

Scimedx  CMA  Test  System 
Analyte:  Anti-Cardiolipin  Antibodies 
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Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
BioHyTech  EIA  Kit 
Reaads  Medical  Products  Anti- 
cardiolipin  Semi-quant.  Test 
Sanofi/Kallestad  Anti-cardiolipin  Kit 

(EIA) 
TheraTest  Laboratories  EL-ACA  Test 
Analyte:  Anti-DNA  Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System.  Assay  or  Examination: 
Antibodies  Inc.  CrithiDNA  Test  Kit 
Behring  AFT  System  II 
Incstar  nDNA  Fluoro-Kit 
MarDx  Anti-nDNA  Antibody  Test 

System 
MeDiCa  A-nDNA-A  Test  Kit 
MeDiCa  ANA/ A-nDNA-A  Test  Kit 
MeDiCa  Multiple  Antibody  Test  Kit 
Sanofi/Kallestad  Quantifluor  Kit. 
Scimedx  nDNA  Test  System 
Virgo  Anti-nDNA  IFA  Test 
Zeus  Anti-DNA  Test  System 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
BioHyTech  EIA  Kit 
Diamedix  Microassay  Test  Set 
Hemagen  DNA 
Reaads  Medical  Products  Anti-ds 

DNA  Semi-quantitative  Test 
Sigma  EIA 
TheraTest  Laboratories  EL-ANA 

Profiles  Test 
Whittaker  Bioproducts  FIAX  System 
Whittaker  Bioproducts  RheumELISA 

kit 
Whittaker  Bioproducts  dsDNA  STAT 
Analyte:  Anti-DNP  antibodies 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
BioHyTech  EIA  Kit 
Diamedix  Microassay  Test  Set 
Sigma  EIA 
Analyte:  Anti-Histone  Antibodies 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

BioHyTech  EL\  Kit 
Analyte:  Anti-Jo-l 

Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 

Hemagen  ENA 
Analyte:  Anti-Mitochondrial  Antibodies 

(AMTA) 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Behring  AFT  System  I 
Incstar  Fluoro-Kit 


MarDx  Autoimmune  IFA  Screening 

Test  System 
MarDx  Mitochondrial  Antibodies  Test 

System 
MeDiCa  AMA  Test  Kit 
MeDiCa  Multiple  Antibody  Test  Kit 
Sanofi/Kallestad  Quantifluor  Kit 
Scimedx  Auto  Screen  Test  System 
Scimedx  MA  Test  System 
Virgo  AMA  IFA  Test 
Zeus  MA  Test  System 
Analyte:  Anti-Neutrophil  Cytoplasm 

Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System.  Assay  or  Examination: 
Scimedx  Anti-Neutrophil  Cytoplasm 
Antibody  IFA  Test  System 
Analyte:  Anti-Nuclear  Antibodies 

(ANA) 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System.  Assay  or  Examination: 
Amico  ANA  Test  System 
Antibodies  Inc. 
Behring  AFT  System  I 
Bion  ANA  Test  Kit 
Clinical  Sciences 
Hemagen 

INOVA  Diagnostics,  Inc. 
Immuno  Concepts 
Incstar  ANA  Colorimetric  Kit 
Incstar  ANAFAST  Kit 
Incstar  ANAFLUOR  Kit 
Incstar  ANAZYME  Kit 
Incstar  RL  Fluoro-Kit  ANA 

Fluorescent  test 
MarDx  ANA  Test  System 
MarDx  Autoimmune  IFA  Screening 

Test  System 
MeDiCa  ANA  Test  Kit 
MeDiCa  ANA/A-nDNA-A  Test  Kit 
MeDiCa  Multiple  Antibody  Test  Kit 
Ortho  Fluoroset  ANA 
Quidel  ANA  IFA  kit 
Sanofi/Kallestad  Quantifluor  Kit 
Scimedx  ANA  Test  System 
Scimedx  Auto  Screen  Test  System 
Virgo  ANA  IFA  Test 
Zeus  ANA  Test 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
BioHyTech  EL\  Kit 
Whittaker  Bioproducts  FIAX  System 
Analyte:  Anti-Parietal  Cell  Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Incstar  Fluoro-Kit 
MarDx  Autoimmune  IFA  Screening 

Test  System 
MarDx  Parietal  Cell  Antibody  Test 

System 
MeDiCa  APCA  Test  Kit 
MeDiCa  Multiple  Antibody  Test  Kit 
Sanofi/Kallestad  Quantifluor  Kit 
Scimedx  Auto  Screen  Test  System 


Scimedx  PCA  Test  System 
Analyte:  Anti-RNP  (Ribonucleoprotein) 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 
Behring  ENA  I  Test 
Scimedx  ENA  Detect  I  Test  System 
Scimedx  ENA  Detect  II  Test  System 
Scimedx  ENA  Detect  III  Test  System 
Zeus  Poly-ENA  Assay 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
BioHyTech  EL\  Kit 
Diamedix  Microassay  Test  Set 
General  Biometrics  ImmunoWELL 

Sm/RNP  Antibody  Test 
Hemagen  ENA 
Reaads  Medical  Products  Anti-ENA 

(Sm/RNP  complex)  Qual  Test 
TheraTest  Laboratories  EL-ANA 

Profiles  Test 
Whittaker  Bioproducts  RheumELISA 
kit 
Analyte:  Anti-Reticulin  Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System.  Assay  or  Examination: 
Incstar  Fluoro-Kit 
Scimedx  Auto  Screen  Test  System 
Analyte:  Anti-Ribosomal  Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System.  Assay  or  Examination: 

Incstar  Fluoro-Kit 
Analyte:  Anti-SS-A/Ro 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 
Behring  ENA  U  Test 
Scimedx  ENA  Detect  III  Test  System 
Zeus  Poly-ENA  Assay 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diamedix  Microassay  Test  Set 
General  Biometrics  ImmunoWELL  SS- 

A  (Ro)  Antibody  Test 
Hemagen  ENA 
TheraTest  Laboratories  EL-ANA 

Profiles  Test 
Whittaker  Bioproducts  RheumELISA 
kit 
Analyte:  Anti-SS-B/La 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 
Behring  ENA  II  Test 
Scimedx  ENA  Detect  II  Test  System 
Scimedx  ENA  Detect  III  Test  System 
Zeus  Poly-ENA  Assay 
Test  Category':  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diamedix  Microassay  Test  Set 
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General  Biometrics  ImmunoWELL  SS- 

B  (La)  Antibody  Test 
Hemagen  ENA 
TheraTest  Laboratories  EL-ANA 

Profiles  Test 
Whittaker  Bioproducts  RheumELISA 
kit 
Analyte:  Anti-Scl-70 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 

Behring  ENA  III  Test 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diamedix  Microassay  Test  Set 
Hemagen  ENA 
Analyte:  Anti-Skin  Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 
MarDx  Anti-Skin  Antibody  Test 

System 
MeDiCa  ASA  Test  Kit 
Scimedx  ASA  Test  System 
Zeus  Anti-Skin  Antibody  Test  System 
Analyte:  Anti-Sm  (Smith) 
Test  Category:  Gel  based 

im.munochemical  procedures 
Test  System.  Assay  or  Examination: 
Behring  ENA  I  Test 
Scimedx  ENA  Detect  I  Test  System 
Scimedx  ENA  Detect  II  Test  System 
Scimedx  ENA  Detect  III  Test  System 
Zeus  Poly-ENA  Assay 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
BioHyTech  EL\  Kit 
Diamedix  Microassay  Test  Set 
General  Biometrics  ImmunoWELL  Sm 

Antibody  Test 
Hemagen  ENA 
Reaads  Medical  Products  Anti-ENA 

(Sm/RNP  complex)  Qual  Test 
Reaads  Medical  Products  Anti-SM 

Qualitative  Test 
TheraTest  Laboratories  EL-ANA 

Profiles  Test 
Whittaker  Bioproducts  RheumELISA 
kit 
Analyte:  Anti-Smooth  Muscle 

Antibodies  (ASMA) 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Behring  AFT  System  I  - 
Incstar  Fluoro-Kit 
MarDx  Autoimmune  IFA  Screening 

Test  System 
MarDx  Smooth  Muscle  Antibody  Test 
'  System 

MeDiCa  ASMA  Test  Kit 
MeDiCa  Multiple  Antibody  Test  Kit 
Sanofi/Kallestad  Quantifluor  Kit 
Scimedx  SMA  Test  System 
Zeus  SMA  Test  System 


Analytec  Anti-Thyroglobulin  Antibodies 

(AtA) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  Syitem,  Assay  or  Examination: 
Ame9  Sera-tek 

General  Biometrics  Thyroglobulin 
Antibody  Test 
Test  Category:  Radioimmunoassays 
Test  Sy$tem,  Assay  or  Examination: 
Kronus  Kalibre-R  Thyroglobulin 
Antibody  RL\  Kit 
Analyta:  Anti-Thyroid  Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Incstar  MT  Fluoro-Kit 
MarOx  Anti-Thyroid  Antibody  Test 

System 
MeDiCa  ATA  Test  Kit 
Sanofi/Kallestad  Quantifluor  Kit 
Scimedx  TA  Test  System 
Zeus  TA  Test  System 
AnalytQ:  Anti-Thyroid  Microsomal 

Antibodies  (AMA) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
AmeS  Sera-tek 
General  Biometrics 
Microsomal(Recombinant  TPO)  Ab 
Test 
Test  Cckegory:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 

KronBS  Kalibre  TPO  Antibody  RL\  Kit 
Analyte:  Bordetella  pertussis  Antibodies 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Exam.ination: 
Labsystems  Bordetella  pertussis  IgG 
ElAKit 
Analyt^:  C-Reactive  Protein  (CRP) 
Test  Category:  Gel  based 

imihunochemical  procedures 
Test  System,  Assay  or  Examination: 
Behring  LC-partigen  Kit 
Hycof  Accuplate 

Kent  Radial  Immunodiffusion  Test 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Wl^ittaker  Bioproducts  FLAX 
Syitem 
Analyt^:  Candida  albicans  Antibodies 
Test  Ce^tegory:  Gel  based 

imtiunochemical  procedures 

Test  System,  Assay  or  Examination: 

Immiino-Mycologics  ID-Candida 

Antibody  System 
Meridian  Diagnostics  Candida 
Immunodiffusion  System 
Test  Ct^tegory:  Manual  procedures  with 
miiltipie  bteps  in  sample/reagent 
preparation  or  analytic  process 


Test  System,  Assay  or  Examination: 

Immuno-Mycologics  Candi-Sphere 

EL\  (CEIA) 
Analyte:  Carcinoembryonic  Antigen 

(CEA) 
Test  Category:  Manual  procedures  with 

multiple  steps  in  sample/reagent 

preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  CEA-EIA  Monoclonal 
Abbott  CEA-EIA  One-Step 
Hybritech  Tandem-E 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Abbott  RIA  Monoclonal 
Hybritech  Tandem-R 
Analyte:  Ceruloplasmin 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 
Behring  Nor-partigen  Kit 
Kent  Radial  Immunodiffusion  Test 
Analyte:  Chlamydia  Trachomatis 

Antibodies 
Test  Category:  Immunoassay  methods 

requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Amico  Amizyme  Chlamydia 

Trachomatis  Antibody  Test 
Incstar  Fluoro-Kit 
Virgo  Chlamydia  trachomatis  IFA 

Test 
Test  Category:  Manual  procedures  with 

multiple  steps  in  sample/reagent 

preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Whittaker  Bioproducts 

CHLAMYDEUSA  U 
Whittaker  Bioproducts  CHLAMYDIA 

STAT 
Analyte:  Coccidioides  Antibodies 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 

Immuno-Mycologics  ID-Cocci 

Antibody  System 
Analyte:  Complement  Cl  inhibitor 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System.  Assay  or  Examination: 

Kent  Radial  Immunodiffusion  Test 
Test  Category:  Manual  procedures  with 

multiple  steps  in  sample/reagent 

preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Quidel  Cl-Inhibitor  ElA 
Analyte:  Complement  Clq 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 

Kent  Radial  Immunodiffusion  Test 
Analyte:  Complement  C2 
Test  Category:  Gel  based 

immimochemical  procedures 
Test  System,  Assay  or  Examination: 

Kent  Radial  Immunodiffusion  Test 
Analyte:  Complement  C3 
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Test  Category:  Gel  based 

immunochemical  procedures 
Test  System.  Assay  or  Excmiration: 
Behring  Nor-partigen  Kit 
Helena  Laboratories  Quiplate  Si-stem 

for  RID 
Hycor  Accuplate 
Kallestad  Endoplate  RID 
Kallestad  Quantiplate  RID 
Kent  Radial  immunodiffusion  Test 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample /reagent 
preparation  or  analytic  process 
test  System,  Assay  or  Examination: 
Whittaker  Bioproducts  FiAK 
System 
Analyte:  Complement  C4 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  EKaninclion: 
Behring  Nor-partigen  Kit 
Helena  Laboratories  Quiplate  System 

for  RID 
Hycor  Accuplate 
Kallestad  Endoplate  RiO 
KuUestad  Quantiplate  RID 
Kent  Radial  Immunodiffusion  Test 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
">         preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Whittaker  Bioproducts  FL\X 
System 
Aralyte:  Complement  C5 
Test  Category:  Gel  based 

immunochemical  prccediires 
Test  System,  Assay  or  Excrnination: 

Kent  Radial  Immunodiffusion  Test 
Ar.aly'e:  Cytomegalovirus  Antibodies 

[igG/IgM) 
Test  Category:  Immur-oassay  methods 
requiring  microscopic  evaluations 
Test  System.  Assay  or  EKcminction: 
Amico  Amizyme  CMV  Ab  Teat 
Bion  CMV-G  Antibody  Test  System 
Gull  Laboratories  CtJW  IgNlTest 
Gull  Laboratories  CMV  Test 
Incstar  Fluoro-Kit 
Virgo  CytomegaloviriiS  IFA  Test 
Zeus  CMV  Teat  System 
Test  Cctegor}':  Manual  procedures  with 
multiple  steps  in  sample /reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Excmir^cticn: 
Abbott  CMV  Total  AB  EIA 
Diamedix  Microassay  Test  Set 
Gbll  Laboratories  C?v?\'  IgG  ELISA 
Gall  Laboratories  Cf-W  IgM  ELISA 
Immucor  Capture  CMV 
Incstar  Clin-EUSA  Test  System 
Labsystems  CMV  IgG  EI.A  Kit 
Labsystems  CMV  IgM  EIA  Kit 
Sigma  EIA 

Virotech  EUSA  Antibody  Test 
Whittaker  Bioproducts  C%TV  CAP-M 
Whittaker  Bioproducts  CMV  STAT 
Whittaker  Bioproducts  CMV  STAT  M 
Whittaker  Bioproducts 
CYTOMEGELISA  11 


Whittaker  Bioproducts  FIAX  System 
Zeus  CMV  IgG  ELISA 
Analyte:  Entamebia  histolytica 

Antibodies 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Sigma  EIA 
/^nc/jte.-Epstein-Barr  virus  Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System.  Assay  or  Examination: 
Amico  Amizyme  EBV  Ab  Test 
Bion  EBV-G  (VGA)  Antibody  Test 

System 
Bion  EBV-M  (VGA)  Antibody  Test 

System 
Diagnostic  Techno!og>'  EBNA  Check 
Diagnostic  Technology  EBV  Check 
Diagnostic  Technology  EBV/EA 

Check 
Diagnostic  Technology  EBV/IgM 

Check 
Granbio  Inc.  EBNA  Anti-complement 

IFA 
Granbio  Inc.  Epstein-Barr  EA  IgG  IFA 
Granbio  Inc.  Epstein-Barr  VGA  IgG 

IFA 
Granbio  Inc.  Epstein-Barr  VGA  IgM 

IFA 
Gull  Laboratories  EBV  IgM  Test 
Gull  Laboratories  EBV  Test 
Gull  Laboratories  EBV-EA  Test 
Gull  Uboratories  EBV-NATest 
Organon  Teknika  EB-VCA  IFA  Kit  11 
Organon  Teknika  EBNA  ACIF  Kit 
O.-ganon  Teknika  EBV-EA  IFA  Kit 
Organon  Teknika  EBV-M  Kit 
Virgo  Epstein-Barr  Virus— VGA 

Antibody  IFA  Test 
Zeus  EBV-iA  Test  System 
Test  Category:  Manual  procedures  ivith 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Granbio  Inc.  Epstein-Barr  VGA  IgG 

EL\ 
Granbio  Inc.  Epstein-Barr  VGA  IgM 

ELA 
Gull  Laboratories  EBV  IgG  ELISA 
Gull  Uboratories  EBV  IgM  ELISA 
incstar  Clin-EUSA  Test  System. 
Ortho  EBNA  IgG  Antibody  ELISA 
Ortho  Epstein-Barr  Vims  VCA-!gG 

Antibody  ELISA 
Ortho  Epstein-Barr  Virus  VCA-IgM 

Antibody  EUSA 
Whittaker  Bioproducts  EB  VGA  STAT 
Whittaker  Bioproducts  EB  VGA  STAT 

M 
Whittaker  Bioproducts  EBNA  STAT 
V\'hittaker  Bioproducts  FIAK  System 
Analy-te:  Febrile  Agglutinins 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Becton  Dickinson  BBlr— Tube  Test 


Difco  Bacto-Tube  Test 
Gamma  Biologicals  Tube  Test 
Ano!}'te:  Fungus  Antibodies 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 
Immuno-Mycologics  ID-Fungal 

Antibody  System 
Meridian  Diagnostics  Fungal 
Immunodiffusion  System 
Analyte:  HIV  Antibody 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  Sy-stem.  Assay  or  Examinction: 
Abbott  HIVAB  HIV-1  EIA 
Cambridge  Biotech  Recombigen  {env. 

&  gag)  HIV-1  EIA 
Cellular  Products  Retro-Tek  HIV-1 

EUSA 
Dupont  HTV-l  EUSA 
Electronucleonics  HI\'-1  IgG  EIA 
Genetic  System.s  HIV-l/HIV-2  EIA 
Genetic  Systems  HIV-2  EIA 
Genetic  Systems  LAV  EIA 
Organon  Teknika  Bioenzabead  HiV 
Organon  Teknika  Vironostilca  HIV 
Ortho  Diagnostics  HIV-1  EUSA 
Syva  Microtrak  HIV-1  (env  &  gagi 

EIA 
United  Biomedical  HIV-1  EIA 
Test  Category:  Western  blot 
Test  System.  Assay  or  Examination: 
Bio-Rad  Novapathe  HIV-l 

Immunoblot 
Cambridge  Biotech  HlV-1  WB 
Organon  Teknika  Epiblot  HIV 
Analyte:  HIV  Antigen 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  arialytic  process 
Test  System.  Assay  or  Examination: 

Abbott  HIVAG-1 
Analyte:  HTLV  Antibody 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample /reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Abbott  HTLV-1  EIA 
Cellular  Products  Retro-Tek  HTLV-1 

EUSA 
Dupont  HTXV-1  EUSA 
Analyte:  Haptoglobin 
Test  Category:  Gel  based 

imm.unochemical  procedures 
Test  System.  Assay  or  Examinatior: 
Behring  Nor-partigen  Kit 
Hycor  Accuplate 
Kallestad  Endoplate  RID 
Kallestad  Quantiplate  RID 
Kent  Radial  Immunodiffusion  Test 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Whittaker  Bioproducts  FIAX 
System 
Analyte:  HeHcobacter  pylori  Antibodies 
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Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Whittaker  Bioproducts  FIAX  System 
Whittaker  Bioproducts  PYLORI  STAT 
Analyte:  Hemopexin 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 

Behring  Nor-partigen  Kit 
Analyte:  Hepatitis  A  Antibody 

(HAVAb) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  HAVAB  EIA 
Organon  Teknika  Hepanostika  Anti- 
HAV  Microelisa  System 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Abbott  HAVAB 
Sorin  Biomedica  AB-HAVK 
Analyte:  Hepatitis  A  Antibody — IgM 
7*65/  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
ADI  Diagnostics  Anti-HAV  IgM  EIA 
(Heprofile) 
Abbott  HAVAB-M  EIA 
Organon  Teknika  Hepanostika  Anti- 
HAV  IgM  NHcroelisa  System 
Sorin  Biomedica  ETI-41A-IgMK 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Abbott  HAVAB-M  RIA 
Sorin  Biomedica  HA-IgMK  (IRMA) 
Analyte:  Hepatitis  B  Core  Antibody  (Hb 

Core) 
Test  Categor}-:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  CORZYME 
Genetic  Systems  Anti-HBc  EIA 
Organon  Teknika  Hepanostika 

ANTICORE  Microelisa  System 
Ortho  HBc  EUSA 
Sorin  Biom.edica  ETI-AB-COREK 
(EIA) 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Abbott  CORAB 

Sorin  Biomedica  AB-COREK,  AB- 
COREK I 
Analyte:  Hepatitis  B  Core  Antibody — 

IgM 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Exaaination: 

Abbott  CORZYME-M 
Test  Category:  Radioimmunoassays 
Test  System.  Assay  or  Examination: 
Abbott  CORAB-M 

Sorin  Biomedica  CORE-IgMK  (IRMA) 
Analyte:  Hepatitis  B  Surface  Antibody 


Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  AUSAB  Quantitation  Panel 
Abbott  AUSA&-EIA 
Organlon  Teknika  Microplate  Anti- 
HBdEIA 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Abbott  AUSAB 

Abbott  AUSAB  Quantitation  Panel 

Sorin  $iomedica  AB-AUK-3  (RIA) 

Analytei  Hepatitis  B  Surface  Antigen 

(HBbAg) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  Syitem,  Assay  or  Examination: 
Abbott  AUSCELL  (RPHA) 
Abbott  AUSCELL  Confirmatory  Test 

(RPHA) 
Abbott  AUSZYME  (EL\) 
Abbott  AUSZYME  Confirmatory  Test 
Genetic  Systems  HBsAg  Confirmatory 

Test 
Genetic  Systems  HBsAg  EIA 
Organon  NML  ELISA  HBsAg 

Confirmatory  Test 
Organon  NML  ELISA  HBsAg 

Screening  Test 
Ortho  Antibody  to  HBsAg  ELISA 

Cortfirmatory  Test 
Orthoi  Antibody  to  HBsAg  ELISA  Test 

System  II 
Pharn)acia  Hepatitis  B  Surface 

Anigen  Confirmatory  Test 
Pharmacia  Hepatitis  B  Surface 
Antigen-AntiHBs  ELISA 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Abbott  AUSRIA 
Organon  NML  RIA  HBsAg 

Confirmatory  Test 
Organon  NML  RIA  HBsAg  Screening 

Test 
Sorin  feiomedica  AUK-3.  AUK  3J 

(RIA) 
Sorin  Biomedica  Confirmatory  Test 
Analyte:  Hepatitis  Be  Antibody 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  HBe  (rDNA)  EL\ 
Organon  Teknika  Hepanostika 
HBeAg/Anti-HBe  Microelisa 
Sorin  Biomedica  ETI-EBK  (EIA) 
Test  Category:  Radioimmunoassays 
Test  System.  Assay  or  Examination: 
Abbott  HBe 

Sorin  Biomedica  EBK  (RIA) 
Analyte;  Hepatitis  Be  Antigen 
Test  Category:  lAannaX  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  HBe  (rDNA)  EL\ 
Orgaiton  Teknika  Hepanostika 


HBeAg/Anti-HBe  Microelisa 
Sorin  Biomedica  ETI-EBK  (EIA) 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Abbott  HBe  RIA 
Sorin  Biomedica  EBK  (RIA) 
Analyte:  Hepatitis  C  Virus  Antibody 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  HCV-EL\ 
Ortho  HCV  EUSA 
Analyte:  Hepatitis  delta  Antibody 
Test  Category:  Manual  procedures  witJi 
multiple  steps  in  sample/reagent 
'  preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Abbott  Anti-delta-EIA 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 

Abbott  Anti-delta 
Analyte:  Herpes  simplex  I  and/or  II 

Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Amico  Amizyme  HSV  Ab  Test 
Bion  HSVl-G  or  HSV2-G  Test  System 
Diagnostic  Technology  HSV  Check 
Gull  Laboratories  HSV  IgM  Test 
Gull  Laboratories  HSV  Test 
Incstar  Fluoro-Kit 
Ortho  Herpes  simplex  virus 

Antibodies  Fluoroset 
Virgo  Herpes  Simplex  Virus  Type  1 

Antibody  IFA  Test 
Virgo  Herpes  Simplex  Virus  Type  2 

Antibody  IFA  Test 
Zeus  HSV  Antibody  Test  System 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diamedix  Microassay  Test  Set 
Gull  Laboratories  HSV-1  IgG  EUSA 
Gull  Laboratories  HSV-1  IgM  EUSA 
Gull  Laboratories  HSV-2  IgG  EUSA 
Gull  Laboratories  HSV-2  IgM  ELISA 
Incstar  Clin-EUSA  Test  System 
Sigma  EL\ 

Whittaker  Bioproducts  FIAX  System 
Whittaker  Bioproducts  HERPEUSA  II 
Whittaker  Bioproducts  HERPES  1&2 

STAT 
Whittaker  Bioproducts  HERPRS  STAT 
Zeus  HSV-1  and  HSV-2  EUSA 
Analyte:  Histoplasma  Antibodies 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 
Immuno-Mycologics  ID-Histo 
Antibody  System 
Analyte:  Immune  complexes  (CIC) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
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Diamedix  Microassay  Test  Set 
Quidel  CIC-Clq  EIA 
Quidel  CIC-Raji  Cell  Replacement  EIA 
Sigma  EIA 
Analyte:  Inuminoglobulins — 
fflonoclonal/polycional 
Test  Category:  Electrophoresis 
Test  System,  Assay  or  Examination: 
Helena  Laboratories  Titan  Gel 

ImmunoFix 
Helena  Laboratories  Titan  Gel 

Immunoelectrophoresis 
Kallestad  Immunoelectrophoresis 
System 
Analyte:  Immunoglobulins  IgA 
Test  Category:  Ge\  based 

immunochemical  procedures 
Test  System.  Assay  or  Examination: 
Behring  LC-partigen  Kit 
Behring  Nw-partigen  Kit 
Helena  Laboratories  Quiplate  System 

for  RID 
Hycor  Accuplate 
Kallestad  Endoplate  RID 
Kallestad  Quantiplate  RID 
Kent  Radial  Immunodiffusion  Test 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Whittaker  Bioproducts  FIAX 
System 
Analyte:  Immunoglobuhns  IgD 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 
Helena  Laboratories  Quiplate  System 

for  RID 
Hycor  Accuplate 
Kallestad  Endoplate  RID 
Kallestad  Quantiplate  RID 
Kent  Radial  Immunodiffusion  Test 
Analyte:  Immunoglobulins  IgE 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
3M  Total  IgE  U  FAST  Test 
Alercheck  Flipscreen  Total  IgE 
Diagnostic  Products  Corp.  AlaSTAT 

Total  IgE 
Nichols  Institute  Allegro  IgE 
Whittaker  Bioproducts  FIAX  System 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 

Leeco  Diagnostics  IgE  Quant 
Analyte:  immunoglobulins  IgG 
Test  Category:  Gd  based 

immunochemical  procedures 
Test  System.  Assay  or  Examination: 
Behring  LC-part^en  Kit 
Behring  Nor-partigen  Kit 
Helena  Laboratories  Quiplate  System 

for  RID 
Hycor  Accuplate 
Kallestad  Endoplate  RID 
Kallestad  Qvantiplate  RID 
Kent  Radial  ImmunodiSusioQ  Test 


Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 

Whittaker  Bioproducts  FIAX  System 
Analyte:  Immunoglobulins  IgG 

subclasses 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Janssen  Biochimica  IgG  subclasses 
EUSA  Kit 
Analyte:  Immunoglobulins  IgM 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 
Behring  LC-partigen  Kit 
Behring  Nor-partigen  Kit 
Helena  Laboratories  Quiplate  System 

for  RID 
Hycor  Accuplate 
Kallestad  Endoplate  RID 
Kallestad  Quantiplate  RID 
Kent  Radial  Immunodiffusion  Teit 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Whittaker  Bioproducts  FIAX  System 
Analyte:  Influenza  A  Antibodies 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 

Virotech  ELISA  Antibody  Test 
Anafyte:  Influenza  B  Antibodies 
Test  Category-  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Virotech  ELISA  Antibody  Test 
Analyte:  Legionella  Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 
MarDx  Legionella  IFA  Test  System 
Organon  Teknika  Legionella  IFA  Kit  I 
Scimedx  Lyme  Detect  Test  System 
Zeus  Legionella  IFA 
Analyte:  Lyme  Disease  Antibodies 

(Borrelia  burgdorferi  Abs 
Test  Category:  Immimoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 
MarDx  Lyme  Disease  IgG  IFA  Test 

System 
MarDx  Lyme  Disease  IgM  IFA  Test 

System 
Scimedx  Lyme  Detect  Test  System 
Zeus  Lyme  Disease  Antibody  Test 
System 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample /reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
3M  IgG/IgM  FASTLYME  Test 
Cambridge  Biotech  Human  Ljrnie  EIA 
Diamedix  Microassay  Test  Set 


General  Biometrics  Borrelia  [Lyme) 

Test 
General  Biometrics  Recombinant  P39 

(Lyme)  Test 
Gull  Laboratories  Lyme  IgM  EliSA 
MarDx  Lyme  Disease  EIA  (IgM  &  IgC) 
MarDx  Lyme  Disease  EIA  [gG 
MarDx  Lyme  Disease  EIA  IgM 
Sigma  EIA 

Whittaker  Bioproducts  FIAX  System 
Whittaker  Bioproducts  LYME  STAT 
WhitUker  Bioproducts  LYME  STAT 

M 
Tjeat  Lyme  EUSA 
Ze«s  Lyme  IgG  ELISA 
Zeus  Lyme  IgM  ELISA 
Analyte:  Mumps  Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 

Virgo  Mumps  Antibody  IFA  Test 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample /reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Whittaker  Bioproducts  FIAX  System 
Whittaker  Bioproducts  MUMPSTAT 
Analyte:  Mycoplasma  pneumonia 

Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Zeus  MP  IgM  Test  System 
Zeus  MP  Test  System 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Incstar  IgM-MP  Reverse  EUSA  Kit 
Incstar  Mp  Test  IgM/IgG  MA  Reverse 

EUSA  Kit 
Seradyn  Color  Vue 
Whittaker  Bioproducts  FIAX  System 
Whittaker  Bioproducts 

MYCOPLASMA  STAT 
Whittaker  Bioproducts 
MYCOPLASMEUSA  U 
Analyte:  Plasminogen 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 
Helena  Laboratories  Quiplate  System 
for  RID 
Analyte:  Prealbumin 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 
Behring  M-partigen  Kit 
Kent  Radial  Immunodiffusion  Test 
Analyte:  Properdin  Factor  B 
Test  Category:  Gel  based 

immunochemical  precedures 
Test  System.  Assay  or  Examination: 
Kent  Radial  Immunodiffusion  Test 
Analyte:  Prostatic  pacific  Antigen 
(PSAJ 
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Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Hybritech  Tandem-E 
Analyte:  Protein  Fractions 
Test  Category:  Electrophoresis 
Test  System,  Assay  or  Examination: 
Helena  Laboratories  Super  Z  Serum 

Protein  Kit 
Helena  Laboratories  Titan  Gel  High 
Resolution  Protein  Kit 
Analyte:  Respiratory  syncitial  virus 

Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Gull' Laboratories  RSV  Test 
Virgo  RSV  Antibody  IFA  Test 
Analyte:  Rheumatoid  Factor  (RA) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Alercheck  RF  Assay 
Diamedix  Microassay  Test  Set 
Hemagen  RF 
Sigma  EIA 

Whittaker  Bioproducts  FLAX  System 
Analyte:  Rubella  Antibodies,  IgG/IgM 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Virgo  Rubella  Antibody  IFA  Test 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  Rubazyme 
Abbott  Rubazyme-M 
Diamedix  Microassay  Test  Set 
Gull  Laboratories  Rubella  IgG  ELISA 
Gull  Laboratories  Rubella  IgM  ELISA 
Incstar  Clin-ELISA  Test  System 
Labsystems  Rubella  IgM  EIA  Kit 
Sigma  EIA 

Whittaker  Bioproducts  FIAX  System 
Whittaker  Bioproducts  RUBECAP-M 
Whittaker  Bioproducts  RUBELISA  II 
Whittaker  Bioproducts  RUBESTAT 
Whittaker  Bioproducts  RUBESTAT  M 
Zeus  Rubella  IgG  ELISA 
Analyte:  Rubeola  Antibodies  (measles) 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Bion  Measles-G  Antibody  Test 

System 
Bion  Measles-M  Antibody  Test 

System 
Gull  Laboratories  Rubeola  Test 
Virgo  Measles  Antibody  IFA  Test 
Zeus  Measles  Test  System 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diamedix  Microassay  Test  Set 
Gull  Laboratories  Rubeola  IgG  ELISA 


Gull  Laboratories  Rubeola  IgM  EUSA 
Incsbr  Clin-ELISA  Test  System 
Virotech  ELISA  Antibody  Test 
Whittaker  Bioproducts  FLAX  System 
Whittaker  Bioproducts 

MEASELESTAT 
Whittaker  Bioproducts 

MEASELESTAT  M 
Whittaker  Bioproducts  MEASEUSA  U 
Analylp:  Schistosoma  Antibodies 
Test  Category:  Immunoassay  methods 
refiuiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Amico  Amizyme  Schistosoma 
sppcies  Ab  Test  System 
Analyte:  TSH  Receptor  Antibody 
Test  Category:  Radioimmunoassays 
Test  System.  Assay  or  Examination:     ^ 
Kaonus  Kalibre-R  TSH  Receptor 
rmAb)Kit 
Analyie:  Tetanus  toxoid  Antibodies 
Test  Cqtegory:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Lajbsystems  Tetanus  Toxoid  EIA 
T0st  Kit 
Analyte:  Toxoplasma  gondii  Antibodies 

(IflG/IgM) 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  system.  Assay  or  Examination: 
Amico  Amizyme  Toxoplasma  gondii 

Ab  Test  System 
Diagnostic  Technology  Toxo/IgM 

Cleck 
Gullj  Laboratories  Toxo  IgM  Test 
Gull  Laboratories  Toxo  Test 
Incstar  Fluoro-Kit 
Orgtnon  Teknika  Toxo  IFA  Kit  I 
ViMD  Toxoplasma  gondii  Antibody 

IHA  Test 
Zeui  IFA  Toxoplasma  Test  System 
Test  0ategory:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
pfleparation  or  analytic  process 
Test  S  ystem,  Assay  or  Examination: 
Abbott  Toxo-G  EIA  Kit 
Abbott  Toxo-M  ELA  Kit 
Diaaiedix  Microassay  Test  Set 
Gull  Laboratories  Toxo  IgG  ELISA 
Gull  Laboratories  Toxo  IgM  EUSA 
Incsltar  Clin-ELISA  Test  System 
Lab$ystems  Toxoplasma  gondii  IgG 

ElA  Kit 
Sigma  EIA 

Whittaker  Bioproducts  FIAX  System 
Whittaker  Bioproducts  TOXOCAP-M 
Whittaker  Bioproducts  TOXOELISA II 
Whittaker  Bioproducts  TOXOSTAT 
Whittaker  Bioproducts  TOXOSTAT  M 
ZeuB  TOXO  ELISA  IgG 
ZeuB  TOXO  IgM  EUSA 
Analyte:  Transferrin 
Test  Category:  Gel  based 

idimunochemical  procedures 
Test  System,  Assay  or  Examination: 
Behring  Nor-partigen  Kit 
Helena  Laboratories  Quiplate  System 


for  RID  . 

Hycor  Accuplate 
Kallestad  Endoplate  RID 
Kallestad  Quantiplate  RID 
Kent  Radial  Immunodiffusion  Test 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Whittaker  Bioproducts  FIAX  System 
Analyte:  Treponema  pallidum 

Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Incstar  Fluoro-Kits  (FTA-ABS) 
MarDx  FTA-ABS  Test  System 
Scimedx  FTA-ABS  Test  System 
Virgo  FTA-ABS  IFA  Test 
Zeus  FTA-ABS  Test  System 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
ADI  Diagnostics  Visuwell  Reagin 
Difco  Bacto  VDRL 
Fisher  Diagnostic  VDRL 
Analyte:  Varicella-Zoster  Virus 

Antibodies 
Test  Category:  Immunoassay  methods 
requiring  microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Gull  Laboratories  VZV  Test 
Virgo  Varicella-zoster  Antibody  IFA 

Test 
Zeus  VZ  IgG  IFA  Test  System 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diamedix  Microassay  Test  Set 
Incstar  Clin-EUSA  Test  System 
Sigma  EIA 

Whittaker  Bioproducts  FIAX  System 
Whittaker  Bioproducts  VARICELISA 

n 

Whittaker  Bioproducts  VARICELLA 
STAT 
Speciality/Subspeciality:  Hematology 
Analyte:  Activated  Partial 

Thromboplastin  Time  (APTT) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagsnt 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Manual  coagulation  assays 
Analyte:  Antithrombin  III  (ATIII) 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 
Behring  Nor-partigen  Kit 
Helena  Laboratories  Quiplate  System 

for  RID 
Kent  Radial  Immunodiffusion  Test 
Analyte:  Fibrinogen 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System,  Assay  or  Examination: 
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Behring  Nor-partigen  Kit 
Analyte:  Hematocrit 
Test  Catesory:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System.  Assay  op  Examination: 
Technicon  H  6000 
Technicon  Hi 
Analyte;  Hemoglobin 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Technicon  H  6000 
Technicon  Hi 
Analyte:  Hemoglobin  F 
Test  Category:  Gel  based 

immunochemical  procedures 
Test  System.  Assay  or  Examination: 
Helena  Laboratories  Quiplate  System 
for  RID 
Analyte:  Platelet  Count 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System.  Assay  or  Examination: 
Technicon  H  6000 
Technicon  HI 
Test  Category:  Manual  cell  counts 
Test  System,  Assay  or  Examination:  All 
Test  Systems,  Assays  or 
Examinations 
Analyte:  Pleural  Fluid  Microscopic 

Elements 
Test  Category:  Manual  cell  counts 
Test  System,  Assay  or  Examination:  All 
Test  Systems,  Assays  or 
Examinations 
Analyte:  Prothrombin  Time  (PT) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Manual  coagulation  assays 
Analyte:  Red  Blood  Cell  Count 

(Erythrocyte  Count) 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Technicon  H  6000 
Technicon  Hi 
Analyte:  Reticulocyte  Count 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  inter\'ention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 

Sysmex  RlOOO 
Test  Category:  Manual  reticulocyte 

counts 
Test  System,  Assay  or  Examination:  All 
Test  Systems,  Assays  or 
Examinations 
Analyte:  White  Blood  Cell  (WBC) 
Differential 


Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Technicon  H  6000 
Technicon  Hi 
Test  Category:  Manual  white  blood  cell 
differential  counts  when  the  analyst 
is  required  to  identify  atypical  cells 
Test  System,  Assay  or  Examination: 
All  Test  Systems,  Assays  or 
Examinations 
Analyte:  White  Blood  Cell  Count 

(Leukocyte  Count) 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Technicon  H  6000 
Technicon  Hi 
Speciality /Sabspeciality: 

Immunohematology     ' 
Analyte:  ABH  secretor  status — Saliva 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Amtec  Anti-H  Lectin^ualitative 
BCA  Anti-H  Lectin — qualitative 
BCA  Anti-H  Lectin— quantitative 
Dade  Lectin-H— qualitative 
Dade  Lectin-H — quantitative 
Gamma  Anti-H  Lectin — qualitative 
Gamma  Anti-H  Lectin — quantitative 
Analyte:  ABO  group— RBC 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Gamma  STS-M  Automated  Blood 

Grouping  Instrument 
OljTnpus  PK1700  Automated 
Pretranfusion  Blood  Testing  System 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Adsorption/Elution  Procedures 
Analyte:  ABO  group  confirmation — 

Serum,  Plasma 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Gamma  STS-M  Automated  Blood 

Grouping  Instrument 
Olympus  PK1700  Automated 
Pretranfusion  Blood  Testing  System 
Analyte:  D(Rho)  Type 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Gamma  STS-M  Automated  Blood 


Grouping  Instrument 
Olj-mpus  PK1700  Automated 
Pretranfusion  Blood  Testing  System 
Analyte:  Donor/Recipient  Compatibility 
Test  Category:  Compatibility  testing 
including  when  performed  to 
determine  donor/recipient 
compatibility:  recipient  &  donor 
ABO  group/D(Rho)  type/antigen 
tj'ping,  direct  antiglobulin  test,  tests 
for  unexpected  antibody  detection  & 
identification,  &  crossmatch 
procedures 
Test  System.  Assay  or  Examination:  All 
Test  Systems,  Assays  or 
Examinations 
Analyte:  Du  (Weak  D  RBC  antigen) 
Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 
Test  System,  Assay  or  Examination: 
Olympus  PK1700  Automated 
Pretranfusion  Blood  Testing  System 
Analyte:  Fetal  RBCs— Maternal  Blood 

(fetal-maternal  bleed) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Du  procedures  with  microscopic  exam 

for  mixed  field  agglut. 
Gamma  Fetal  Bleed  Screening  Test 
Indicator  Cell  Rosette  Test 
Ortho  FETALSCREEN 
Analyte:  Isohemagglutinins 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Dade  Neutr-AB  Reagent— screen 
•Dade  Neutr-AB  Reagent— titration 
Titration  procedures 
Analyte:  RBC  antigen  type  other  than  A 

orB 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Adsorption/Elution  Procedures 
Gamma  Arachis  hypogea  Lectin 
Gamma  Lectin  System 
Analyte:  Unexpected  RBC  antibody- 
detection — serum 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

1  Stage  Enzyme  Procedures 

2  Stage  Enzyme  Procedures 
Amtec  Ficin  Treated  Screening  Cells 

1.2.3 
Dade  Rap-I.D.  Polycation  Potentiator 

System 
Direct  Antiglobulin  Test  (tube) 
Gamma  Ficin-Duet  System 
Gamma  Ficin-Pool 
Immucor  Capture-R  Ready-Screen 
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Immucor  Panoscreen  I  and  n,  Ficin- 

Treated 
Analyte:  Unexpected  RBC  antibody — 

identification 
Test  Category:  Manual  procedures  with 

multiple  steps  in  sample/reagent 

preparation  or  analytic  process 
Test  System,  Assay  or  Examination:  All 

Test  Systems,  Assays  or 

Examinations 
Speciality /Subspeciality: 

Mycobacleriology 
Analyte:  Acid-fast  bacteria 
Test  Category:  Antimycobacterial 

susceptibility  testing 
Test  System,  Assay  or  Examination:  All 

Test  Systems,  Assays  or 

Examinations 
Test  Category:  Concentration,  smear  & 

primary  culture  inoculation 
Test  System.  Assay  or  Examination:  All 

Test  Systems,  Assays  or 

Examinations 
Test  Category:  Identification  of 

Mycobacteria 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  Bactec  NAP  TB 

Differentiation  Test 
Test  Category:  Isolation  and 

identification  techniques 
Test  System,  Assay  or  Examination:  All 

Test  Systems,  Assays  or 

Examinations 
Analyte:  Mycobacterium  avium 
Test  Category:  Manual  procedures  with 

multiple  steps  in  sample/reagent 

preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Manual  Nucleic  Acid  analysis 
Analyte:  Mycobacterium  avium  complex 
Test  Category:  Manual  procedures  with 

multiple  steps  in  sample/reagent 

preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Gen-Probe  AccuProbe  (w/culture) 
Sj-ngene  Snap  Culture  ID  Diagnostic 

Kit 
Analyte:  Mycobacterium  avium  specific 
Test  Category:  Manual  procedures  with 

multiple  steps  in  sample/reagent 

preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Gen-Probe  AccuProbe  (w/culture) 
Analyte:  Mycobacterium  gordonae 
Test  Category:  Manual  procedures  with 

multiple  steps  in  sample/reagent 

preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Gen-Probe  AccuProbe  (w/cuIture) 
Analyte:  Mycobacterium  intracellulare 
Test  Category:  Manual  procedures  with 

multiple  steps  in  sample/reagent 

preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Manual  Nucleic  Acid  analysis 
Analyte:  Mycobacterium  intracellulare 

specific 
Test  Category:  Manual  procedures  with 

multiple  steps  in  sample/reagent 

preparation  or  analytic  process 


Test  System,  Assay  or  Examination: 
Gen-jProbe  AccuProbe  (w/culture) 

Analyte:  Mycobacterium  kansasii 

Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System.  Assay  or  Examination: 
Gen-Probe  AcctiProbe  (w/culture) 

Analyte:  Mycobacterium  tuberculosis 
complex 

Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  Sfstem,  Assay  or  Examination: 
Gen4*robe  AccuProbe  (w/culture) 
Manual  Nucleic  Acid  analysis 
Syngene  Snap  Culture  ID  Diagnostic 
Kit 

Speciality /Subspeciality:  lAycoXogy 

Analyte:  All  fungi 

Test  Category:  Isolation  and 
Identification  of  all  fungi  not 
specified  in  moderate  complexity 

Test  System,  Assay  or  Examinatioiv  All 
Test  Systems,  Assays  or 
Examinations 

Analyte:  Blastomyces  Dermatitidis 

7*65/  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Gen-Probe  AccuProbe  (w/culture) 

Analyte:  Coccidioides  immitis 

Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Gen-Probe  AccuProbe  (w/culture) 

Analyte:  Cryptococcus 

Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Baxter  MYCO-Immune  Cryptococal 

Ag  Latex  Agg  (semi-quant) 
Gen-Probe  AccuProbe  (w/culture) 
Merifiian  Cryptococcal  Antigen  Latex 

Agg.  (semi-quant) 
Meridian  Diagnostics  Premier 
Cryptococcal  Ag  (semi-quant) 

Analyte:  Histoplasma  capsulatum 

Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  Sfstem,  Assay  or  Examination: 
Gen-Probe  AccuProbe  (w/cuJture) 

Analytic:  Systemic  fungi 

Test  category:  Manual  procedures  with 
mi|ltiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Imranno-Mycologics  Exo-Antigen  ID 
System 

Analytb:  Yeast 

Test  Category:  Automated  or  semi- 
automated  procedures  that  do 
require  operator  intervention  during 
the  analytic  process 

Test  Sjfstem,  Assay  or  Examination: 


Abbott  Quantum  II  Yeast  ID  system 
Test  Category:  Identification  of  Yeast 
not  specified  in  moderate 
complexity 
Test  System,  Assay  or  Examination: 
Analytab  API  20C  Yeast  Identification 

Kits 
Analytab  API  Germ  Tube 
Analytab  Yeast  Ident 
Baxter  MicroScan  Rapid  Yeast 

Identification  Panel 
Carr-Scarborough  C  albicans  Disc 

Screening  Kit 
Innovative  Diagnostic  Systems  IDS 

Rapid  SS/U  System 
Medical  Wire  Equip.  MicroRing  YT 
Speciality/Subspeciality:  Other 
Analyte:  Eye  Cornea  Integrity 
Test  Category:  Eye  bank  microscopy 

procedures 
Test  System,  Assay  or  Examination: 
Slit  Lamp  Biomicroscopy 
Specular  Microscopy 
Speciality/Subspeciality:  ParasHology 
Analyte:  Blood,  tissue  &  intestinal 

parasites 
Test  Category:  Concentration  or 
di^erential  stain  techniques 
Test  System,  Assay  or  Examination:  All 
Test  Systems,  Assays  or 
Examinations 
Analyte:  Intestinal  parasites 
Test  Category:  Antigen  or  toxin  test 
procedives  or  kits  requiring 
microscopic  evaluations 
Test  System.  Assay  or  Examination: 
Genetic  Systems  Pneumocystis  Carinii 
IFA  Test  Kit 
Test  Category:  Manual  procedures  with 

multiple  steps  in  sample/reagent 
^      preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Trend  Scientific  Giardia  lamblia 
Direct  Detection  System 
Speciality/Subspeciality:  Toxicology/ 

TDM 
Analyte:  Acetaminophen 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  proceiss 
Test  System.  Assay  or  Examination: 

Syva  Emit 
Analyte:  Amikacin 

Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
AmesTDA 
Syva  Emit 
Analyte:  Carbamazepine 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Ames  TDA 
Syva  Emit 
Analyte:  Carba.Tiazepine,  Free 
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Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Syva  Emit 
Analyte:  Digoxin 

Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Syva  Emit 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Abbott  RIA  Bead 
Ciba  Coming  Magic  (MGC) 
Clinical  Assays  GammaCoat 
Diagnostic  Products  Corp.  Coat-a- 

Count 
Sanofi/Kallestad  Quanticoat 
Ventrex  Coated  Tube 
Analyte:  Disopyramide 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Syva  Emit 
Analyte:  Ethosuximide 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
AmesTDA 
Syva  Emit 
Analyte:  Gentamicin 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Ames  TDA 
Syva  Emit 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 
Clinical  Assays  GammaDab 
Diagnostic  Products  Corp.  Coat-a- 
Count 
Analyte:  Lidocaine 

Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Syva  Emit 
Analyte:  Methotrexate 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Syva  Emit 
Analyte:  N-Acetylprocainamide  (NAPA) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Ames  TDA 
Syva  Emit 
Analyte:  Phenobarbital 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 


Ames  TDA 
Syva  Emit 
Analyte:  Phenytoin 

Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
AmesTDA 
Syva  Emit 
Test  Category:  Radioimmunoassays 
Test  System,  Assay  or  Examination: 

Clinical  Assays  GammaCoat 
Analyte:  Phenytoin,  Free 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Syva  Emit 
Analyte:  Primidone 

Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
AmesTDA    . 
Syva  Emit 
Analyte:  Procainamide 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
AmesTDA 
Syva  Emit 
Analyte:  Quinidine 

Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Ames  TDA 
Syva  Emit 
Analyte:  Theophylline 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
AmesTDA 
Syva  Emit 
Test  Category:  Radioimmunoassays 
Test  System.  Assay  or  Examination: 

Clinical  Assays  GammaDab 
Analyte:  Tobramycin 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
AmesTDA 
Sy\'a  Emit 
Analyte:  Valporic  Acid 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 

AmesTDA 
Analyte:  Valproic  Acid 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Syva  Emit 
Speciality/Subspeciality:  Virology 


Analyte:  Adenovirus 
Test  Category:  Antigen  or  toxin  test 
procedures  or  kits  requiring 
microscopic  evaluations 
Test  System.  Assay  or  Examination: 
Analytab  Adenovirus  Test  Kit  (IFA) 
Cambridge  Biotech  Adenoclone  (IFA) 
Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Analytab  Adenovirus  Test  Kit  (EIA) 

(culture  confirmation) 
Analytab  Adenovirus  Type  40  &  41 

(EIA)  (culture  confirm) 
Cambridge  Biotech  Adenoclone  (EIA) 
(culture  confirmation) 
Analyte:  All  viruses 
Test  Category:  Isolation  and 
identification  techniques 
Test  System.  Assay  or  Examination:  All 
Test  Systems,  Assays  or 
Examinations 
Analyte:  Cytomegalovirus 
Test  Category:  Antigen  or  toxin  test 
procedures  or  kits  requiring 
microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Baxter  Bartels  CMV  Immediate  Early 

Antigen  IFA  Test 
Baxter  Bartels  Direct  CMV  Kit 
Ortho  CMV  Identification  Reagent 
Syva  Microtrak  CMV  Culture 
Identification  Kit 
Atfalyte:  Herpes  simplex 
Test  Category:  Antigen  or  toxin  test 
procedures  or  kits  requiring 
microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Baxter  Bartels  HSV  FA  Monoclonal 

Antibody  Kit 
Baxter  Bartels  HSV  FA  Test  for  ID  & 

Diff.  HSV  I  &  II 
Diagnostic  Products  Corp.  PathoDx 

Herpes  Typing 
Ortho  Cultureset  HSV  Isolation  and 

ID  System 
Ortho  HSV  1  &  2  Dichromatic  Typing 

Reagent 
Sancfi/Kallestad  Pathfinder  H 
.simplex  1&2  D.  Ant  Det  Sys 
S>^'a  Microtrak  Syva  HSV-l/HSV-2 
Tj-ping  Test/Culture  Confir 
Test  Category':  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Kodak  SureCell  (culture  confirmation) 
Wampole  Virogen  Herpes  latex  slide 
test  (culture  confirm) 
Analyte:  Respiratory  syncitial  virus 
Test  Category:  Antigen  or  toxin  test 
procedures  or  kits  requiring 
microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Analytab  Imagen  RSV 
Baxter  Bartels  RSV 
Ortho  RSV  (IFA) 
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Test  Category:  Manual  procedures  with 

multiple  steps  in  sample/reagent 

preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Sanofi/Kallestad  Pathfinder  RSV 

(spectrophotometric] 
AnaJyte:  Respiratory  viruses  (Influenza 

A&B,  parainfluenza) 
Test  Category:  Antigen  or  toxin  test 

procedures  or  kits  requiring 

microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Analytab  IMAGEN  Influenza — Virus 

A&B 


Baxter  Bartels  Viral  Respiratory  Kit 
Analyte:  Rotavirus 

Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  S^tem,  Assay  or  Examination: 
Abbott  Rotazyme  II  Diagnostic  Kit 

(pHotometric) 
SanoFi/Kallestad  Pathfinder  Rotavirus 
{spectrophotometric) 
Analytk:  Varicella-Zoster  viruses 
Test  Category:  Antigen  or  toxin  test 
procedures  or  kits  requiring 
microscopic  evaluations 


Test  System,  Assay  or  Examination: 
Ortho  Varicella-Zoster  Virus 
Identification  Reagent 

Analyte:  Viruses 

Test  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Manual  Nucleic  Acid  analysis 

[FR  Doc.  92-4051  Filed  2-20-92;  12:29  pmj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

February  24, 1992. 

AQENCY:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Notice  of  approved  Tribal-State 

Compact. 

summary:  Pursuant  to  25  U.S.C.  2710.  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L  100-497).  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Re^ster.  sotice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary- 
Indian  Affairs,  Department  of  the 
Interior,  tjirough  his  delegated  authority 
has  approved  a  Tribal-State  Compact 
between  the  Omaha  Tribe  of  Nebraska 
and  the  State  of  Iowa  executed  on 
December  30, 1991. 

DATES:  Tkis  action  is  effective  February 
2a  1992.  , 


ADDRESSES:  Office  of  Tribal  Services. 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior,  MS/MIB  4603, 1849  C  Street 
NW..  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Grisham.  Bureau  of  Indian  Affairs. 
Washington.  DC  20240,  (202)  20»-7445. 

Dated:  February  24. 1992. 
Eddie  F.  Bro%vii, 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  92-4634  Filed  2-27-92:  8:45  amj 
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DEPARTMENT  OF  LABOR 

Office  of  ttM  Secretary 

Use  of  Alternative  Dispute  Resolution 
and  Negotiated  Ruiemalctng 
Procedures  by  the  Department  of 
Lat>or 

agency:  Office  of  the  Secretary. 
ACTION:  Notice  of  interim  ADR  policy. 

summary:  The  Department  has 
developed  an  interim  policy  to 
implement  two  important  amendments 
to  the  Administrative  Procedure  Act  and 
certain  provisions  of  the  Executive 
Order  on  Civil  Justice  Reform  (E.O. 
12778).  The  two  amendments  are  the 
Administrative  Dispute  Resolution  Act 
(ADR  Act).  Public  Law  101-552.  and  the 
Negotiated  Rulemaking  Act,  Public  Law 
101-648.  Both  of  these  acts  authorize 
and  encourage  agencies  to  use 
arbitration,  mediation,  negotiated 
rulemaking,  and  other  consensual 
methods  of  dispute  resolution.  E.O. 
12778.  among  other  things,  requires 
agencies  to  consider  ADR  methods 
wherever  appropriate  in  litigation.  The 
Department  is  issuing  this  interim 
policy,  in  conjunction  with  a  planned 
regional  pilot  test  of  ADR.  recognizing 
that  refinements  likely  will  be  needed 
based  on  the  experience  gained  with 
these  techniques. 

Section  3(a)  of  the  ADR  Act  requires 
the  Department  to  adopt  a  formal  policy 
as  to  how  it  intends  to  implement  that 
statute  in  each  of  the  following  areas: 

(a)  Formal  and  informal  adjudications; 

(b)  rulemakings:  (c)  enforcement  actions; 
(d)  issuing  approvals  and  variances;  (e) 
contract  administration;  (f)  litigation 
brought  against  or  by  any  part  of  the 
Department;  and  (g)  other  Departmental 
actions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roland  Droitsch,  Deputy  Assistant 
Secretary  for  Policy.  U.S.  Department  of 
Labor.  Telephone  202-523-6197. 
SUPPLEMENTARY  INFORMATION:  In 
response  to  a  requirement  of  the 
Administrative  Dispute  Resolution  Act, 
Public  Law  101-552  (ADR  Act),  the 
Department  of  Labor  is  developing  a 
general  policy  on  the  use  of  alternative 
dispute  resolution  techniques  to 
encourage  their  use  whenever  the 
parties  involved  agree  to  them  and  it  is 
practical  to  do  so  in  light  of  the 
requirements  of  other  statutes.  Among 
the  alternative  dispute  resolution 
techniques  mentioned  in  the  ADR  Act  is 
the  use  of  negotiated  rulemaking  under 
appropriate  circumstances,  the  criteria 
for  which  are  set  forth  in  more  detail  in 
companion  legislation,  the  Negotiated 
Rulemaking  Act.  Public  Law  101-648. 


While  $otice  and  comment  is  not 
required  for  statements  of  policy  or 
procedural  rules,  such  a  course  has  been 
recommended  by  the  Administrative 
Conference  of  the  United  States  for  ADR 
policy  statements.  Implementing  the 
ADR  Act!  Guidance  for  Agency  Dispute 
Resolution  Specialists.  Office  of  the 
Chairman,  Administrative  Conference  of 
the  United  States.  Feb.  1992.  pp.  19-22. 
Accordingly,  the  Department  published 
a  notice  In  the  Federal  Register  on  May 
22. 1991  (56  PR  23599).  inviting  interested 
parties  to  submit  comments  on  the 
Department's  May  22  notice,  and  the 
comment  period  was  subsequently 
extended  (56  FR  28177.  June  19, 1991)  to 
August  23, 1991. 

The  Federal  Register  notices 
encouraged  interested  parties  to  provide 
specific  comments  that  relate  to 
activities  of  the  Department;  and,  most 
particularly,  to  bring  to  the  attention  of 
the  Department  any  prior  experience 
with  fijyp.  or  negotiated  rulemaking 
activities  of  the' Department,  areas  of  the 
Department's  operations  which  might 
readily  benefit  from  the  use  of  such 
techniqijes,  areas  in  which  such 
techniques  should  be  limited  or  not  used 
at  all,  or  any  other  matters  which  they 
believed  would  be  of  interest  to  the 
Department  as  it  developed  its  policy  in 
these  areas. 

In  enacting  the  ADR  Act.  the  Congress 
expressed  concern  that  traditional  forms 
of  dispute  resolution  proceedings  used 
to  resolf  e  disputes  between  agencies 
and  metibers  of  the  public  have  become 
too  formal  and  lengthy,  and  asserted 
that  alternative  procedures  may.  in  at 
least  sotne  instances,  be  faster,  less 
contentious,  and  more  economical. 
Howevir.  ADR  techniques  are  not 
appropriate  in  every  situation.  The 
statute  itself  provides  (5  U.S.C.  582(b)): 
An  agency  shall  consider  not  using  a 
dispute  (resolution  proceeding  if — 

(1)  A  definitive  or  authoritative 
resoluti^jn  of  the  matter  is  required  for 
precedential  value,  and  such  a 
proceeding  is  not  likely  to  be  accepted 
generally  as  an  authoritative  precedent; 

(2)  The  matter  involves  or  may  bear 
upon  si^ificant  questions  of 
Goveninent  policy  that  require 
additiotial  procedures  before  a  final 
resolution  may  be  made,  and  such  a 
proceeding  would  not  likely  serve  to 
develop  a  recommended  policy  for  the 
agencj^ 

(3)  Maintaining  established  policies  is 
of  spedal  importance,  so  that  variations 
among  individual  decisions  are  not 
increa$ed  and  such  a  proceeding  would 
not  liktly  reach  consistent  results 
among  individual  decisions; 


(4)  The  matter  significantly  affects 
persons  or  organizations  who  are  not 
parties  to  the  proceeding; 

(5)  A  full  record  of  the  proceeding  is 
important,  and  a  dispute  resolution 
proceeding  cannot  provide  such  a 
record;  and 

(6)  The  agency  must  maintain 
continuing  jurisdiction  over  the  matter 
with  authority  to  alter  the  disposition  of 
the  matter  in  the  light  of  the  changed 
circumstances,  and  a  dispute  resolution 
proceeding  would  interfere  with  the 
agency's  fulfilling  that  requirement. 

Within  the  limitations  set  forth  in  the 
statute,  the  Department  plans  to 
intensively  explore  whether  and  where 
the  use  of  ADR  techniques  will,  in  fact, 
result  in  fairer,  faster,  less  contentious, 
or  more  economical  resolutions  of 
disputes,  and  to  consider  modifying  any 
of  its  current  procedures  and  rules,  as 
necessary  and  if  appropriate,  to  allow 
for  greater  use  of  ADR.  Initial 
explorations  will,  however,  be 
performed  with  due  regard  for  limited 
agency  familiarity  with  the  full  range  of 
ADR  techniques,  and  limited  familiarity 
of  the  DOL  community  with  respect  to 
the  use  of  such  techniques  in  DOL 
programs,  so  as  not  to  disrupt  agency 
operations.  The  Department's  first  effort 
will  be  a  pilot  program  for  the 
Philadelphia  region  which  will  test  the 
use  of  in-house  mediators,  trained  by  the 
Federal  Mediation  and  Conciliation 
Service,  to  assist  in  the  resolution  of  the 
full  range  of  cases  arising  within  that 
region  in  situations  where  traditional 
agency  conciliation  and  settlement 
efforts  do  not  appear  to  be  effective. 
On  October  23. 1991.  the  President 
signed  Executive  Order  12778  on  Civil 
Justice  Reform.  Among  other  provisions, 
the  Executive  Order  requires  Federal 
litigation  counsel  to  consider  the  use  of 
an  ADR  process  if  warranted  in  the 
context  of  the  particular  Federal  court 
case,  and  if  ADR  will  contribute  to  the 
prompt,  fair,  and  efficient  resolution  of 
the  claim.  The  approach  the  Department 
is  taking  does  not  limit  ADR  use  to 
matters  before  litigation  counsel  for 
possible  Federal  court  adjudication,  but 
rather  contemplates  its  consideration  in 
the  widest  variety  of  disputes  in  which 
the  Department  may  be  involved  and  at 
the  earliest  possible  time  resolution  is 
appropriate  and  feasible.  This  approach, 
and  the  decision  by  the  Department  to 
implement  ADR  use  through  a  process  of 
careful  pilot  testing,  is  fully  consistent 
with  the  requirements  of  the  Executive 
Order. 

In  enacting  the  Negotiated 
Rulemaking  Act.  the  Congress  indicated 
its  concern  that  traditional  notice  and 
comment  rulemaking  procedures  may 
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discourage  agreement  among  the 
potentially  affected  parties  and  the 
Federal  government.  The  procedures 
explicitly  authorized  by  the  Act  are 
designed  to  facilitate  the  search  for 
potential  agreement  while  the 
Department  is  still  developing  a 
proposed  rule.  While  this  may  require 
the  initial  commitment  of  more 
resources  than  formal  notice  and 
comment  rulemaking,  the  ultimate 
saving  of  resources  can  be  very 
significant  if  the  result  is  a  more 
technically  accurate,  legally  sound 
regulation  which  is  likely  to  be 
acceptable  to  the  regulated  community 
and  other  affected  interests  and  less 
likely  to  be  challenged  and  delayed  in 
litigation.  Thus,  while  the  Department 
recognizes  the  difHculties  that  interested 
parties  may  face  in  committing  the 
resources  required  for  such  negotiations, 
particularly  if  the  Federal  government  is 
engaged  in  multiple  projects  of  this  type 
in  which  some  parties  may  have  an 
interest,  it  believes  that  such  efforts 
should  be  considered  where  feasible 
and  will  encourage  its  component 
agencies  to  begin  experimenting  with 
this  approach  in  situations  they  identify 
as  likely  to  produce  positive  results.  A 
fully  articulated  negotiated  rulemaking 
policy  will  be  issued  by  the  Department 
at  a  later  date. 

The  Department  developed  this 
interim  ADR  policy  in  consultation  with 
the  Administrative  Conference  of  the 
United  States  (ACUS)  and  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS)  as  required  by  section  3(a)  of 
the  ADR  Act. 

The  Department  has  designated  its 
ADR  Specialist,  the  Assistant  Secretary 
for  Policy,  as  required  by  section  3(b)  of 
the  ADR  Act,  to  serve  as  liaison  with 
ACUS  and  FMCS  and  as  coordinator  of 
the  Department's  ADR  implementation. 
The  Department  has  also  established  an 
ADR  Steering  Committee,  consisting  of 
the  Assistant  Secretary  of  Policy  (as 
chair),  the  Solicitor  of  Labor,  the 
Assistant  Secretary  for  Administration 
and  Management,  the  Inspector  General, 
and  the  Director  of  the  Department's 
Training  Academy.  Other  established 
mechanisms  will  be  used  to  implemeni 
negotiated  rulemaking. 

The  Department  has  also  undertaken 
an  initial  survey  of  all  its  agencies  and 
programs  to  begin  to  identify  the  types 
of  disputes  encountered,  the  current 
procedures  used  to  resolve  such 
disputes,  and  any  statutory,  regulatory 
and  procedural  requirements  that  are 
"barriers"  to  the  use  of  ADR.  The 
Department's  intention  is  to  closely 
review  such  barriers  and  to  seek  to 
remove  those — and  only  those — that  do 


not  serve  other  legislative,  policy  or 
practical  purpose. 

Implementation  by  DOL  of  ADR  will 
at  all  times  observe  the  requirements  of 
the  various  program  statutes  and 
apphcable  regulations. 

Analysis  of  Comments 

Comments  on  the  Department's  May 
22  and  June  19  Federal  Register  notices 
were  received  from  (listed 
alphabetically): 
AFL-CIO.  WashingtoR.  DC. 
Associated  General  Contractors  of 

America.  Washington.  DC. 
Building  and  Construction  Trades 

Department,  AFL-CIO.  Washington. 

DC 
Butler  Aviation,  Irving.  TX, 
Endispute.  Inc..  Cambridge,  MA. 
Freund,  Mr.  David,  Silver  Spring,  MD. 
International  Brotherhood  of  Teamsters, 

Chauffeurs,  Warehousemen  & 

Helpers.  AFLr<:iO.  Washington,  DC, 
Joint  Conference  Board  of  the 

Construction  Employers  Association 

and  the  Chicago  and  Cook  County 

Building  and  Construction  Trades 

Council,  Chicago.  IL, 
Judicial  Services.  Inc.,  Philadelphia,  PA, 
Pension  Rights  Center,  Washington,  DC, 
South  Plains  Association  of 

Governments,  Lubbock,  TX, 
Standing  Committee  on  Dispute 

Resolution,  American  Bar 

Association,  Washington,  DC 
State  of  New  Mexico  Department  of 

Labor,  Albuquerque,  NM, 
State  of  New  York  Department  of  Labor. 

Albany,  NY. 
State  of  Utah  Industrial  Commission, 

Salt  Lake  City,  UT. 
State  of  Wisconsin  Department  of 

Industry.  Labor  and  Human  Relations. 

Madison.  WI. 

The  Utah  Industrial  Commission 
stated  that  it  uses  in-house  mediators  to 
resolve  wage  claim  and  discrimination 
cases  where  appropriate  and  is 
exploring  ways  to  expand  the  use  of 
ADR  to  reduce  delays  in  their  case- 
loads. The  Commission  cautioned  that 
the  Department  must  be  careful  in  using 
negotiated  rulemaking  so  as  to  ensure 
that  such  rulemakings  include  all 
interested  parties. 

The  Department  believes  a  regional 
pilot  test  using  in-house  medicators  will 
be  helpful  in  identifying  the  types  of 
disputes  in  which  ADR.  and  particularly 
this  type  of  ADR.  may  be  most  effective. 
The  Department  agrees  that  negotiated 
rulemaking  procedures  should  only  be 
used  in  instances  where  all  interested 
parties  can  be  adequately  represented. 

The  New  York  Department  of  Labor 
stated  that  it  had  used  pre-hearing 
compliance  conferences,  administrative 


hearings,  mediation,  conciliation  and 
other  techniques  which  have 
successfully  resolved  disputes  without 
formal  adjudication.  The  comments  also 
stressed  the  need  to  provide  orientation 
and  education  to  outside  parties  who 
will  be  invited  fo  participate  in  resolving 
disputes  through  these  techniques. 

The  Department  has  contracted  with 
FMCS  to  assist  in  the  design  of  the 
regional  pilot.  An  important  component 
of  that  effort  will  be  to  develop 
procedures  for  communicating 
information  about  the  Department's 
ADR  program  to  outside  parties  who 
will  be  invited  to  participate  in  resolving 
disputes  through  these  techniques. 
While  the  pilot  will  focus  initially  on  the 
technique  of  mediation,  other  ADR 
methods  may  be  explored  as  the 
Department  gains  more  experience  in 
this  area. 

The  Wisconsin  Department  of 
Industry.  Labor  and  Human  Relations 
commented  that  it  had  used  ADR 
successfully  in  obtaining  early 
resolution  of  complaints  under  the 
State's  fair  employment  law.  Wisconsin 
also  commented  that  the  States  would 
welcome  the  prompt  resolution  of  issues 
in  conjimction  with  federal  ralemaking, 
■  noting  that  State  agencies  can  face 
serious  difficulties  as  a  result  of  long 
delays  in  the  issuance  of  federal 
regulations. 

The  Department  hopes  that  in 
appropriate  cases,  negotiated 
rulemaking  can  be  used  to  reduce  the 
long  delays  in  the  issuance  of  federal 
regulations  caused  by  Utigation. 

The  New  Mexico  Department  of  Labor 
commented  that  it  successfully  uses 
informal  methods  to  resolve  internal 
employee  grievances  and  certain  types 
of  grievances  of  participants  in 
programs  they  operate  using  funds 
supplied  under  the  Job  Training 
Partnership  Act. 

The  Department  notes  that  it  too  is 
already  utilizing  alternative  dispute 
resolution  methods  to  help  resolve 
grievances  by  its  own  employees. 
Moreover,  while  the  exact  types  of 
disputes  arising  under  programs 
administered  by  New  Mexico  and  other 
State  and  local  governments  may  not  be 
identical  to  those  normally  faced  by  the 
U.S.  Department  of  Labor,  their  positive 
experience  with  informal  dispute 
resolution  techniques  suggests  that  such 
approaches  should  be  widely  explored 
by  the  Department. 

The  South  Plains  Association  of 
Governments,  located  in  Lubbock.  TX, 
operates  a  Dispute  Resolution  Center 
which  processes  judicial  and  non- 
judicial disputes.  The  association 
commented  that  many  States  and  local 
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jurisdictions  have  established  public 
agency  ADR  facilities  and  programs 
which  Federal  agencies  should  consider 
as  alternatives  to  in-house  programs.  It 
indicated  that  the  State  and  local 
programs  could  provide  a  ready  source 
of  neutrals  at  minimal  cost  to  the 
Federal  Government. 

The  Department  is  very  interested  in 
identifying  economical  sources  for 
neutrals.  The  availability  of  State  and 
local  resources,  as  well  as  resources 
that  might  be  available  from  other 
Federal  agencies,  will  be  reviewed  as 
the  DOL  agencies  gain  familiarity  with 
basic  ADR  concepts. 

The  Associated  General  Contractors 
of  America  (AGC)  stated  its  support  for 
the  objectives  of  ihe  legislation.  The 
association  indicated  the  Department's 
policy  could  reduce  the  cost  of  resolving 
disputes  with  DOL's  separate  agencies 
and  recommended  experimenting  with  a 
pilot  ADR  program.  The  AGC  stated  the 
importance  of  ensuring  that 
participation  in  ADR  is  entirely 
voluntary  and  that  participants  retain 
their  rights  to  formal  proceedings.  It 
suggested  that  DOL  might  wish  to 
develop  a  separate  set  of  procedures 
and  a  separate  roster  of  impartial 
experts  for  each  enforcement  agency. 
Also,  the  AGC  recommended  that  DOL 
carefully  consider  who  for  the 
Department  will  decide  which  cases  will 
be  referred  for  ADR,  indicating  the  need 
to  avoid  decisions  by  those  who  may 
have  a  professional  or  other  conflict  of 
interest  in  ADR.  With  respect  to 
negotiated  rulemaking,  the  AGC  noted 
the  importance  of  agency  consultation 
with  affected  parties  prior  to  proposing 
rules.  However,  it  expressed  concern 
that  the  negotiated  rulemaking 
procedures  themselves  could  present  a 
new  obstacle  to  such  informal 
consultation.  The  association  stated  that 
DOL  should  use  negotiated  rulemaking 
procedures  in  those  cases  meeting  the 
statutory  conditions  when  less  formal 
consultations  fail  to  produce  a 
consensus  yet  reveal  that  a  consensus 
may  be  possible.  Finally,  the  AGC 
recommended  that  DOL  take  steps  to 
avoid  enforcement  disputes  that  arise  as 
a  result  of  ambiguities  about  regulatory 
requirements  by  establishing  a  national 
hot-line  for  each  enforcement  agency  for 
requesting  advance  written  opinions  on 
specific  situations. 

The  Department  agrees  with  many  of 
these  comments,  including  the 
recommendation  of  a  pilot  and  the 
policy  that  participation  in  ADR  must  be 
completely  voluntary  and  must  not 
affect  any  party's  right  to  subsequent 
formal  proceedings.  The  Department 
also  agrees  that  negotiated  rulemaking 


should  ei4iance.  rather  than  diminish, 
opportunities  for  interested  parties  to 
participate  meaningfully  in  rulemakings 
consistent  with  the  requirements  of  the 
Administtative  Procedure  Act.  Finally, 
with  respect  to  comments  al>out 
ambiguoiis  regulatory  requirements. 
Executive  Order  12778.  in  addition  to  its 
ADR  provisions,  imposes  new 
requiremtnts  on  agencies  to  draft 
regulations  that  establish  clear, 
unambiguous  standards  for  compliance 
by  regulated  parties. 

The  AHL-CIO  commented  that  ADR 
should  nqt  be  used  in  enforcement 
actions  h^  the  Department  because,  it 
maintained,  negotiations  for  settlements 
undermine  existing  laws  and  their 
prescribed  penalties.  With  respect  to 
OSHA  enforcement  proceedings,  the 
AFL-CIC(  stated,  workers  and  their 
representatives  have  been  allowed  party 
status  only  to  contest  the  date  that 
OSHA  mandates  for  violations  to  be 
abated  aiid  have  not  been  permitted  to 
participate  in  settlement  agreements 
reached  between  the  agency  and 
companies.  If  the  Department  chooses  to 
proceed  >vith  ADR  in  OSHA 
enforcenient  proceedings  more 
vigorously,  the  AFL-CIO  argued,  it  must 
take  steps  to  assure  that  workers  or 
their  repfesentatives  are  given  notice  of 
the  proceeding  and  advised  of  their 
rights  to  be  involved  in  the  process. 

The  Department  is  sensitive  to  the  full 
range  of  Its  obligations  and  missions, 
and  is  adopting  a  policy  toward  ADR 
which  should  avoid  the  types  of 
concern^  raised  by  the  AfL-CIO, 
includin|  certain  limitations  on  the 
types  ofcases  where  ADR  will  be  used. 
As  a  geileral  matter,  the  use  of  ADR  by 
the  Department  will  neither  constitute  a 
new  proj;edure  nor  a  new  approach  to 
violations  of  the  laws  administered  by 
the  various  agencies  of  the  Department, 
including  OSHA.  In  the  case  of  the  pilot 
project  i»i  Philadelphia,  for  example,  the 
Departnient's  participation  in  a 
structurfd  mediation  effort  does  not 
involve  turning  over  any  decision- 
making authority  to  the  mediator;  rather, 
any  ADR  techniques  utilized  by  the 
Department  will  simply  provide  the 
Department's  agencies  with  another 
resource  to  use  in  resolving  a  case 
through  settlement.  As  with  the  informal 
settlement  discussions  and  negotiations 
currently  undertaken  by  agencies  of  the 
Departitent.  agencies  are  always  free  to 
decline  to  enter  into  a  settlement  which 
they  doinot  believe  adequately  satisfies 
the  Department's  obligations  and 
mission.  To  the  extent  that  parties  or 
potential  parties  currently  have  rights  to 
challenge  the  Department's  actions  in 
this  regard,  those  rights  will  remain 


unchanged:  the  Department's 
participation  in  an  ADR  proceeding  does 
not  create  nor  require  the  creation  of 
any  new  grant  of  party  or  other  special 
status.  (Only  if  binding  arbitration  were 
to  be  used  does  the  Act.  in  section 
591(b)(1),  give  nonparties  a  limited 
opportunity  to  challenge  the  outcome 
pursuant  to  9  U.S.C.  section  10(b).)  The 
Department  believes  that  all  of  its 
actions  in  OSHA  cases  must  betaken 
with  an  eye  toward  furthering  the 
occupational  safely  and  health  of  all 
workers,  including  those  immediately 
affected  by  the  case  being  resolved. 
Moreover,  as  a  matter  of  resource 
considerations,  all  government 
enforcement  agencies  have  to  make 
judgments  about  which  cases  to  bring  to 
trial  and  which  to  settle.  The 
Department  hopes  that  the  pilot  project 
in  the  Philadelphia  region  will  help 
ascertain  those  situations  in  which  the 
use  of  ADR  may  strengthen  its 
enforcement  programs  by  satisfactorily 
resolving  more  cases  in  a  fair  manner 
and  a  quicker  period  of  time  with  less 
expenditure  of  resources  than  current 
methods.  To  the  extent  the  pilot  suggests 
it  can  achieve  this  goal,  ADR  will  be 
relied  upon  to  complement  the 
Department's  enforcement  strategy  of 
vigorously  pursuing  willful  and  criminal 
violators  of  labor  statutes.  Where  it 
turns  out  to  be  not  valuable  or 
counterproductive.  ADR  will  not  be 
used. 

The  AFL-CIO  commented  that 
negotiated  rulemaking  on  its  own  is  not 
a  panacea  to  the  lengthy  and 
cumbersome  rulemaking  process.  The 
AFL-CIO  specifically  expressed  concern 
about  the  use  of  this  technique  in 
developing  OSHA  standards,  noting  that 
its  prior  participation  in  two  negotiated 
OSHA  rulemakings  (benzene  and 
methylene  dianiline)  and  two  EPA 
rulemakings  (asbestos  abatement  in 
schools  and  farmworker  protection)  had 
produced  mixed  results.  The  AFL-CIO 
commented  that  the  negotiated 
rulemaking  process  does  allow  for  more 
open  and  direct  exchange  of  views  and 
positions  than  the  traditional  rulemaking 
process.  However,  it  suggested  a 
number  of  steps  the  Department  should 
take  if  DOL  decides  to  use  this  process. 
Specifically,  it  explained.  DOL  must  be 
willing  to  commit  the  resources  and  time 
necessary  to  actively  participate  in 
developing  the  draft  rule  and  the 
Department  must  promulgate  the  draft  in 
the  form  negotiated.  With  respect  to 
OSHA.  the  AFLr-CIO  stated  the 
Department  should  rely  on  the  advisory 
committee  for  input  on  whether  the  use 
negotiated  rulemaking  and  for 
determining  who  should  participate  in 


the  negotiations.  It  maintained  DOL 
should  use  the  existing  advisory 
committee  to  develop  safety  and  health 
standards  rather  than  setting  up  an 
additional  structure  for  negotiated 
rulemaking. 

The  Department  agrees  with  the 
comments  of  the  AFL-CIO  (and  the 
Teamsters,  as  noted  below)  that  the 
existing  advisory  committees  should  be 
used  where  appropriate  in  developing 
safety  and  health  standards.  The 
Department  notes,  however,  that  aJ  hoc 
advisory  committees  are  also  a  well 
recognized  approach  to  obtain  guidance 
on  issues  requiring  special  expertise  or 
experience.  The  Department  intends 
that  its  continued  experimentation  with 
negotiated  rulemaking  will  be  consistent 
with  these  established  practices. 

The  Building  and  Construction  Trades 
Department  of  the  AFL-CIO  requested 
an  extension  on  the  time  for  filing 
comments.  In  its  reply,  the  Department 
indicated  its  desire  to  have  the  Building 
Trades'  comments  and  expressed  the 
hope  that  it  could  file  them  quickly  in 
light  of  the  time  constraints  under  which 
DOL  needed  to  develop  its  ADR  policy. 

The  Teamsters  Union  recommended 
that  negotiated  rulemaking  be  used 
extensively  as  a  means  to  produce 
regulations  that  are  realistic  and 
constructive.  It  commented  that  in  the 
OSHA  area,  standards  advisory 
committees  are  recognized  in  the  Act 
and  should  be  revitalized.  With  respect 
to  ADR,  the  union  stated  that  it  favors 
less  formal  procedures  and  less 
litigation.  It  noted  that  in  an  OSHA  case 
a  company  has  only  15  days  to  appeal  a 
citation,  and,  consequently,  ADR  is 
unlikely  to  avoid  appeals.  However,  the 
union  stated  that  ADR  procedures  may 
more  effectively  accommodate  and 
protect  OSHA  whistleblowers  than  the 
current  formal  process.  With  respect  to 
programs  in  the  Office  of  Labor- 
Management  Standards,  the  union 
commented  that  to  what  extent  ADR, 
particularly  arbitration,  would  be  useful 
is  questionable.  However,  it  suggested 
that  mediation  or  negotiation  could 
prove  useful  in  union  officer  election 
and  removal  cases,  depending  on  the 
particular  facts.  Finally,  the  union  stated 
that  if  ADR  is  presented  as  an  attractive 
alternative,  rather  than  a  process  in 
which  the  parties  have  no  choice,  it  may 
be  a  success. 

The  Department  thinks  many  of  these 
comments  may  have  merit.  The  regional 
pilot  test  of  ADR  is  intended  to  provide 
a  sound  basis  on  which  to  make 
judgments  about  which  disputes  and 
which  programs  can  benefit  most  from 
the  use  of  ADR. 

The  Standing  Committee  on  Dispute 
Resolution  of  the  American  Bar 
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Association  submitted  comments 
supporting  the  Department's  efforts  and 
offering  its  assistance  in  implementing 
the  legislation. 

The  Department  appreciates  the 
Committee's  offer  and  will  seek  its 
assistance  as  it  proceeds  in  its  efforts  to 
implement  ADR. 

The  Joint  Conference  Board  is  a  group 
of  labor  and  management 
representatives  that  informally  resolves 
trade  union  jurisdictional  disputes  in  the 
Chicago  area  construction  industry.  The 
board  stated  that  since  established  in 
1913,  it  has  successfully  resolved  work 
assignment  disputes  quickly  and 
economically.  This  process,  the  board 
stated,  ensures  that  projects  stick  close 
to  schedule  andtudget  by  avoiding 
work  stoppages  due  to  jurisdictional 
disputes  and  promotes  productivity, 
efficiency  and  improved  labor  relations. 
The  board's  comments  strongly 
endorsed  the  concept  of  ADR  and 
encouraged  the  Department  to  explore 
its  use  in  resolving  disputes. 

Butler  Aviation  commented  that  it  had 
experience  using  ADR  to  settle  disputes 
with  the  Government  and  had  found  it 
to  be  useful  and  time  saving.  The 
comments  indicated  the  company's  full 
support  for  ADR. 

judicial  Services,  Inc..  a  mediation 
and  arbitration  service,  and  Mr.  David 
Freund,  a  private  mediator  and 
arbitrator,  filed  comments  strongly 
supporting  the  Department's 
experimentation  with  ADR.  Mr.  Freund 
commented  that  he  had  learned  of  ADR 
initiatives  underway  in  a  number  of 
DOL  offices,  and  indicated  that 
coordination  among  these  offices  was 
important.  He  suggested  that  DOL 
establish  a  central  location  responsible 
for  maintaining  a  list  of  qualified  neutral 
volunteers  who  would  be  available  as 
needed  to  serve  as  mediators  or 
arbitrators. 

The  Department  has  established  a 
Steering  Committee  to  coordinate  ADR 
initiatives  underway  in  the  Department. 
The  Administrative  Conference  of  the 
United  States  is  developing  a  roster  of 
neutrals  pursuant  to  a  provision  of  the 
ADR  Act.  The  Department  does  not 
intend  to  develop  its  own  roster  of 
neutrals  pending  the  results  of  the  pilot 
program. 

Endispute,  Inc..  a  private  ADR 
consulting  company,  commented  on  the 
Department's  ongoing  survey  of  internal 
and  external  disputes.  The  company 
stated  that  other  public  and  private 
organizations  had  found  such  analysis 
to  be  essential  in  ADR  planning.  Their 
comments  recommended  that  the  survey 
be  used  to  produce  a  catalog  of  the 
types  of  disputes  that  provide 
opportunities  to  test  AJDR,  and 


specifically  identified  as  likely  ADR 
opportunities  disputes  involving  vendor 
and  contract  agreements,  internal 
management-employee  relations, 
internal  management  disputes,  and 
disputes  arising  with  programs 
administered  by  DOL.  In  the  case  of 
program  disputes,  Endispute  commented 
that  a  number  of  States,  including 
Michigan,  Connecticut  and  Wisconsin, 
have  successfully  used  ADR  to  resolve 
workers'  compensation  claims  and 
recommended  that  DOL  consider  ADR 
in  federal  employee  compensation 
cases. 

The  Department  agrees  that  the  on- 
going survey  may  produce  significant 
information  about  potential  areas  for 
using  ADR.  For  purposes  of  the  regional 
pilot,  however,  the  approach  adopted  is 
to  provide  as  much  flexibility  as 
possible  for  experienced  DOL  field 
personnel  to  test  ADR  in  a  wide  variety 
of  disputes.  Their  experience  will  then 
be  evaluated,  along  with  the  initial 
survey  results,  to  develop 
recommendations  for  further 
implementation.  At  the  same  time, 
however,  the  Department  has  decided 
not  to  include  in  its  regional  pilot  test  of 
ADR  those  workers'  compensation 
programs  it  administers,  i.e.,  the  Federal 
Employees'  Compensation  Program 
(FECA),  the  Black  Lung  Benefits 
Program  (BL),  and  the  Longshore  and 
Harbor  Workers'  Compensation 
Program  (LHWCA).  Under  FECA,  the 
Department  of  Labor  by  law  makes  the 
final  compensation  decision; 
accordingly,  we  are  a  decisionmaker  in 
this  program,  not  a  disputant.  Moreover. 
FECA  was  deliberately  designed  as  a 
nonadversarial  system;  thus,  the 
employing  agencies  who  might  be 
considered  to  have  a  "dispute"  with  a 
claimant  have  no  party  status  in  the 
process.  LHWCA  and  BL  involve  the  use 
of  an  administrative  hearing  and  review 
process  to  determine  claims  for 
compensation,  pursuant  to  a  detailed 
statutory  structure.  As  intensive 
conciliation  efforts  are  already  made  by 
the  Department  at  each  stage  of  the 
process,  and  because  the  disputes 
involved  tend  to  be  over  the  application 
of  legal  eligibility  criteria  to  an  agreed 
upon  set  of  facts,  the  Department 
decided  to  narrow  the  broad  scope  of 
the  pilot  effort  by  placing  these 
programs  outside  its  reach. 

Endispute  also  recommended  that 
DOL  take  a  careful  look  at  areas  in 
which  the  Department  is  already  using 
ADR,  such  as  conciliation  e^orts  at 
resolving  disputes  in  connection  with 
Executive  Order  11246.  Endispute's 
comments  suggested  that  the  survey 
would  prove  useful  in  identifying' 
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organizational  obstacles  to  ADR.  For 
example,  it  commented  that  in  areas 
where  litigation  has  been  the  dominant 
mode  for  resolving  disputes,  ADR  may 
be  perceived  as  reducing  the  scope  of 
litigators'  authority.  The  company 
recommended  that  DOL  consider  using 
consensus-building  processes,  including 
the  use  of  outside  neutrals,  to  overcome 
such  obstacles  and  build  consensus 
around  the  use  of  ADR  techniques.  With 
respect  to  DOL's  ADR  policy,  the 
company  indicated  that  such  a  policy 
should  highlight  and  promote  mediation 
rather  than  arbitration  for  a  number  of 
reasons,  including  the  fact  that  in 
mediation  the  parties  remain  fully  in 
control  of  the  final  outcome.  The  ADR 
policy,  the  company  commented,  should 
'  avoid  settUig  limits  on  the  use  of  these 
techniques,  such  as  a  limitation  on  the 
amount  of  money  in  dispute.  It 
recommended  that  the  policy  should 
include  a  pilot  program  in  which  DOL 
actively  encourages  the  use  of  ADR  in  a 
limited  group  of  cases  and  thereby  gains 
data  on  the  effectiveness  of  these 
techniques.  Finally,  the  company 
commented  that  the  ADR  policy  should 
be  reviewed  and  evaluated  on  a  regular 
basis  and  that  this  evaluation  should 
include  a  methodology  for  comparing 
the  costs  of  ADR  with  the  costs  of 
current  procedures. 

The  Department  agrees  with  most  of 
these  comments  and  believes  the 
regional  pilot  will  address  many  of  these 
recommendations.  The  pilot  is  intended 
to  develop  internal  consensus  on  the  use 
of  ADR  and  to  build  experience  and 
confidence  in  these  techniques.  The  pilot 
will  not  include  the  use  of  arbitration, 
but  will  focus  on  the  technique  of 
mediation.  As  indicated  above,  the  pilot 
encourages  field  staff  in  a  single  region 
to  explore  the  use  of  ADR  in  a  wide 
variety  of  cases.  Finally,  the  pilot  will 
include  a  methodology  for  assessing  the 
effectiveness  of  ADR  and  comparing  its 
costs  with  those  of  traditional 
procedures. 

The  Pension  Rights  Center,  a  non- 
profit organization  working  in  the  area 
of  pension  plan  issues,  commented  that 
the  Department  should  implement  an 
ADR  program  for  resolving  pension 
benefit  claims  disputes  using  the 
resources  of  the  pension  bar  to  serve  as 
neutrals.  Using  a  grant  from  the 
National  Institute  for  Dispute 
Resolution,  the  Center  has  developed  a 
plan  for  an  ERISA  Early  Expert 
Evaluation  program,  a  copy  of  which 
was  included  with  its  comments.  This 
program  would  attempt  to  settle  pension 
benefit  disputes  by  [providing  the  parties 
with  a  neutral  expert's  evaluation  of  the 
relative  merits  of  their  positions  and  the 


likely  oultome  of  litigation.  The  Center's 
proposal  was  among  the  subjects 
covered  in  a  September  12. 1991  public 
hearing  of  the  Department's  Advisory 
Council  on  Employee  Welfare  and 
Pension  fenefit  Plans'- Enforcement 
Work  Group. 

The  Department  appreciates  these 
comments.  However,  the  regional  pilot 
will  focus  only  on  disputes  in  which 
DOL  agencies  currently  have  program 

responsibility. 

In  summary,  the  Department  agrees 
with  the  tomments  that  the  use  of 
informal  dispute  resolution  techniques 
may,  at  least  in  some  cases,  result  in 
fairer,  faster  and  more  economical  case 
resolutioiis.  However,  the  Department 
wants  to  proceed  cautiously  and 
deliberately  in  implementing  ADR  to 
avoid  ar^  potential  misuse.  Specifically, 
the  Department  intends  to  test  these 
techniq(4es  in  various  programs  and 
types  of  disputes  to  identify  where  ADR 
has  the  greatest  potential  to  produce 
satisfactory  settlements  more  quickly 
and  ecoaomically  than  traditional 
procedures  and  litigation.  Once  the  most 
fruitful  {program  areas  and  types  of 
cases  are  identified,  the  Department 
intends  to  implement  ADR  on  a  broad 
scale  in  those  areas. 

Altemafive  Dispute  Resolution  (ADR) 
Interim  Policy 

The  CJepartment's  interim  ADR  policy 
is  predicated  on  the  ADR  statute  which 
requirei  among  other  things,  the 
consideration  of  alternative  dispute 
resolutitin  methods  as  vehicles  for 
avoiding  protracted  administrative 
procedi^es  and  litigation.  In  adopting  its 
interim  policy  on  ADR.  the  Department 
intends  to  explore  the  use  of  such 
techniques  to  the  extent,  and  only  to  the 
extent,  that  they  can  improve  and 
enhancf  the  fairness,  effectiveness  and 
efficienfcy  of  its  actions. 

It  is  t|ie  Department's  policy  to 
implement  or  expand  the  use  of  ADR 
technicuies  wherever  such  informal 
dispute  resolution  methods  have  a  ' 
likelihajod  of  proving  useful.  To  study 
the  potential  impact  of  ADR  generally, 
the  Department  will  initiate  at  least  one 
pilot  sttidy  of  such  techniques,  as 
discussied  below,  in  a  regional  office,  to 
test  tha  applicabihty  and  utility  of  ADR 
in  displtes.  In  addition,  the  Department 
will  cofjtinue  to  encourage  its  staff  to 
avail  itself  of  training  in  ADR 
techniques  and  negotiation  skills.  During 
the  covjrse  of  the  regional  pilot,  the  ADR 
Steerii^  Committee  will  consider  other 
invitations  to  participate  in  an  ADR 
proceetiing  by  another  party,  where 
requested  by  a  court  or  other 
adjudiiative  authority,  or  where  an 
agencj  otherwise  believes  that  there  is 


merit  in  initiating  an  alternative 
approach  to  resolving  a  particular 
dispute  in  which  the  Department  is  a 
party.  With  respect  to  rulemaking 
activity,  the  Department  will  continue  to 
experiment  with  the  use  of  negotiated 
rulemaking. 

The  Department  intends  to  use  the 
regional  pilot  to  meet  its  initial 
responsibilities  under  Executive  Order 
12778.  as  well.  The  Executive  Order 
requires  Federal  Htigation  counsel  that 
conduct  or  otherwise  participate  in  civil 
litigation  on  behalf  of  the  United  States 
in  Federal  court — which,  in  the  case  of 
Departm.ent  of  Labor  programs,  may 
include  attorneys  in  the  Office  of  the 
Solicitor,  the  Office  of  the  Department's 
Inspector  General,  and  Attorneys  who 
represent  the  Department's  positions  but 
who  do  not  work  for  the  Department 
(e.g..  the  U.S.  Attorneys)— to  adhere  to 
certain  guidelines  during  the  conduct  of 
such  litigation  (with  certain  enumerated 
exceptions).  Among  these  guidelines  is 
to  make  reasonable  attempts  to  resolve 
a  dispute  expeditiously  and  properly  (or 
confirm  that  the  referring  agency  has 
done  so)  before  proceeding  to  trial  in 
Federal  court,  including  the  use  of  ADR 
in  appropriate  cases. 

The  regional  pilot  test  of  ADR  does 
not  limit  ADR  use  to  matters  before 
litigation  counsel  for  possible  Federal 
court  adjudication,  but  rather 
contemplates  its  consideration  in  the 
widest  variety  of  disputes  in  which  the 
Department  may  be  involved  and  at  the 
earliest  possible  time  resolution  is 
appropriate  and  feasible,  the  pilot  test 
will  include  cases  of  the  type  covered  by 
the  Executive  Order,  The  Department 
believes  the  pilot  will  provide  its 
litigation  counsel  with  significant  insight 
into  where  ADR  processes  may  be 
appropriate  in  cases  covered  by  the 
Executive  Order.  Those  litigation 
counsel  participating  in  the  pilot  test  in 
Philadelphia  with  respect  to  cases 
covered  by  the  Executive  Order  will  do 
so  in  a  fashion  consistent  with  any  other 
requirements  of  the  Order.  This  interim 
policy  on  ADR  shall  be  considered  as 
part  of  the  Department's  internal 
guidance  on  implementation  of  the 
Order  pursuant  to  section  4(b)  of  the 
Order. 
The  Department  will  not  use  ADR: 

(1)  Where  statutes  or  regulations 
preclude  the  use  of  such  techniques; 

(2)  Where  the  dispute  is  not  suitable 
for  ADR  on  consideration  of  the  factors 
set  forth  in  5  U.S.C.  582(b): 

(3)  Where  the  responsible  DOL 
program  agency,  in  consultation  with  the 
Office  of  the  Solicitor,  believes  a  dispute 
involves  a  willful  or  criminal  violation 
of  law:  or 
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(4)  Where,  for  any  reason,  the 
responsible  DOL  program  agency,  in 
consultation  with  the  Office  of  the 
Solicitor,  believes  it  is  necessary  or 
preferable  to  proceed  with  traditional 
litigation  in  light  of  the  facts  of  the  case. 

Regional  Pilot  Test  of  ADR 

For  the  reasons  indicated  above,  after 
consulting  with  the  Administrative 
Conference  of  the  United  States  (ACUS) 
and  the  Federal  Mediation  and 
Conciliation  Service  (FMCS),  the 
Department  has  decided  to  conduct  a 
pilot  test  of  ADR  in  the  Philadelphia 
Region.  The  Department  believes  that 
such  a  regional  pilot  test  is  the  best 
possible  means  to  determine  the 
effectiveness  of  ADR  in  resolving 
disputes  arising  within  its  jurisdiction. 

ACUS  and  FMCS  will  provide  training 
for  the  regional  staff  in  the  background 
of  ADR  and  in  mediation  skills,  and  will 
assist  in  developing  plans  for  the  pilot. 
Trained  in-house  mediators  will  be 
available  to  serve  as  neutrals  in 
resolving  disputes  outside  of  their 
program  area  responsibilities.  Each  case 
handled  through  mediation  will  be 
carefully  evaluated  at  its  conclusion  to 
determine  whether  ADR  is  helpful  in  the 
particular  program  and  type  of  dispute 
involved. 

The  Department  has  made  a 
deliberate  decision  not  to  limit  the 
potential  scope  of  the  pilot  by 
constraining  in  advance  types  of  cases 
in  which  ADR  may  be  utilized:  e.g.  type 
of  program,  type  of  case,  seriousness  of 
offense,  or  any  other  such  criteria. 
Rather,  experienced  agency  staff  in  the 
Philadelphia  region  are  being  trained  to 
recognize  the  types  of  disputes  which 
may  be  amenable  to  ADR  processes, 
and  encouraged  to  refer  cases  from  their 
programs  for  consideration  of  possible 
ADR  use.  Thus,  the  Department  hopes  to 
evaluate  ADR's  utility  as  a  supplement 
to  informal  dispute  resolution  efforts 
already  undertaken  by  DOL  agencies  by 
selecting  cases  from  a  broad  pool  of 
disputes  to  which  the  Department  is  a 
party:  Disputes  over  employer 
obligations  to  pay  particular  wages  and 
restrict  working  hours,  provide  safe  and 
healthful  workplaces,  meet  planned 
benefit  and  affirmative  active  duties; 
disputes  over  the  obligations  of  union 
officials  to  conduct  their  activities  in 
accordance  with  Federal  lav\r;  disputes 
with  government  contractors;  and     - 
disputes  among  agency  personnel.  DOL 
agencies  will,  however,  exercise  caution 
to  avoid  the  use  of  ADR  in  those  cases 
for  which  the  Department's  interim 
policy  precludes  the  use  of  ADR 
techniques.  Moreover,  the  Department 
has  decided  not  to  include  workers' 
compensation  cases  in  the  pilot  for 


various  reasons  peculiar  to  the  various 
workers'  compensation  programs 
operated  by  the  Department. 

The  in-house  mediators  will  not  serve 
as  decision-makers,  but  will  serve  to 
facilitate  settlement  negotiations 
between  the  parties.  No  DOL  employee 
who  serves  as  a  mediator  in  a  particular 
dispute  may  participate  in  any  way  in 
any  subsequent  further  action  or 
litigation  over  that  dispute,  absent  the 
agreement  of  the  parties  or  an  order  of  a 
court.  Specifically,  the  mediator  will  be 
required  to  recuse  himself  or  herself 
from  any  meetings,  discussions 
recommendations,  or  decisions  about 
any  subsequent  action  in  the  dispute. 

An  important  consideration  in  ADR  is 
to  assure  that  the  designated 
representatives  of  the  parties  will  have 
full  authority  to  settle  the  dispute 
without  extensive  supervisory  review  or 
concurrence.  No  DOL  staff  who 
represent  the  Department  in  such 
proceedings  shall  be  subject  to  any 
adverse  whatsoever,  including  any 
adverse  periormance  evaluation,  based 
solely  or  in  part  on  the  outcome  of 
settlement  negotiations  entered  into 
under  this  pilot  test. 

Outside  parties  in  the  Philadelphia 
Region  who  are  involved  in  disputes 
with  the  Department  (e.g.,  contract 
disputes,  grant  disputes,  or  enforcement 
actions)  may  be  offered,  solely  at  the 
DOL  program  agency's  discretion,  the 
opportunity  to  submit  the  dispute  to 
mediation.  In  addition,  such  parties  may 
request  such  an  opportunity  to  try 
mediation. 

If  an  outside  party  to  a  dispute  wishes 
to  try  mediation  but  does  not  want  to 
use  a  DOL  employee  as  mediator,  the 
DOL  agency  may  offer,  at  its  own 
discretion,  the  opportunity  to  submit  the 
dispute  to  another  mediator  (public  or 
private).  In  no  event  will  the  DOL 
agency  agree  to  the  use  of  such  an 
outside  mediator  unless  the  costs  are 
shred  equally  with  the  outside  party. 

The  agreement  to  participate  in 
mediation  shall  not  constitute  a  waiver 
of  any  party's  statutory  or  regulatory 
right  to  an  administrative  proceeding  or 
court  action.  However,  to  the  extent 
permitted  by  law,  DOL  agencies  are 
authorized  to  enter  into  agreements  to 
waive  filing  deadlines  for  appeals  by  an 
outside  party,  or  to  obtain  the  voluntary 
waiver  by  an  outside  party  of  any 
statute  of  limitations,  for  the  duration  of 
the  mediation  procedure. 

After  an  adequate  number  of  cases 
have  been  mediated,  the  pilot  will  be 
evaluated  and  decisions  will  be  made 
about  whether  to  modify  how  ADR  is 
used,  undertake  new  pilot  projects, 
extend  the  use  of  the  ADR  in  some  form 


throughout  the  Department,  or  abandon 
it  use. 

Negotiated  RuJemaking 

It  is  the  Department's  policy  to 
continue  to  experiment  with  the  use  of 
negotiated  rulemaking  wherever  such  a 
process  has  the  potential  to  result  in  a 
rule  which  is  more  technicaHy  accurate, 
clear  and  specific,  and  less  likely  to  be 
challenged  in  litigation  by  interested 
parties  than  a  rule  produced  by 
traditional  notice  and  comment 
procedures. 

Proponents  of  the  negotiated 
rulemaking  process  recognize  that  it 
takes  a  substantial  initial  investment  of 
time  and  resources  by  the  agency  and 
by  interested  parties.  Therefore,  the 
Department  will  only  use  negotiated 
rulemaking  for  regulations  where  such 
time  and  resource  investment  (public 
and  private)  is  expected  to  be  prudent 
and  efficient.  An  important  factor  in  this 
determination  will  be  an  analysis  by  an 
independent  convenor  of  whether 
representatives  of  all  parties  who  are 
likely  to  assert  an  interest  in  the  subject 
of  the  negotiation  effort,  including  the 
appropriate  representatives  of  the 
government,  appear  to  have  access  to 
adequate  resources  to  sustain  the 
required  level  of  participation  in  the 
negotiation  effort. 

To  assist  it  in  such  analysis,  the 
Department  will  make  efforts  to  use 
conveners  with  special  skills  in 
negotiated  rulemaking  and  mediators 
with  special  skills  in  the  technical 
aspects  of  the  particular  rule  that  may 
be  involved.  The  Department  will  rely 
on  the  expertise  of  the  Administrative 
Conference  of  the  United  States  and  the 
experience  of  other  agencies  in  assisting 
it  to  develop  appropriate  mechanisms  in 
this  regard. 

A  more  articulated  policy  on  the  use 
of  negotiated  rulemaking  will  be  issued 
at  a  later  date. 

Further  Policy  Development 

The  Department  intends  to  closely 
evaluate  the  results  of  its  pilot  project 
and  other  ADR  activities  under  this 
interim  policy  prior  to  nationwide 
implementation.  Suggestions  on  the 
implementation  of  Department's  interim 
ADR  policy,  particulariy  from  those  who 
participate  in  or  are  affected  by 
activities  undertaken  pursuant  to  this 
interim  policy,  are  welcome. 

Suggestions  on  negotiated  rulemaking 
should  be  directed  to  Marshall ).  Breger, 
Solicitor  of  Labor,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  DC  20210.  Suggestions  on 
the  Philadelphia  pilot  project  and  other 
aspects  of  ADR  should  be  directed  to 
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Nancy  Risque  Rohrbach.  Assistant 
Secretary  for  Policy,  U.S.  Department  of 
Labor,  at  tlie  same  address. 

Signed  at  Washington,  DC,  this  25th  day  of 
February  1992. 
Lynn  Martin, 
Secretary  of  Labor. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  212 
RIN:  181&-AA64 

Even  Start 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
Even  Start  program.  Even  Start  is 
authorized  by  part  B.  chapter  1.  of  title  I 
of  the  Elementary  and  Secondary 
Education  Act  of  1965.  The  National 
Literacy  Act  of  1991  (Pub.  L.  102-73) 
contains  amendments  to  Even  Start. 
These  proposed  regulations  would 
amend  current  Even  Start  regulations  to: 
(1)  Reflect  the  statutory  changes  to  Even 
Start  contained  in  the  National  Literacy 
Act;  (2)  include  provisions  needed  to 
govern  the  program  when  it  becomes 
State-administered:  and  (3)  make  related 
changes  to  the  migrant  education 
component  of  the  Even  Start  program. 

DATES:  Comments  must  be  received  on 
or  before  March  30. 1992. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mary  Jean  LeTendre. 
Director.  Compensatory  Education 
Programs.  U.S.  Department  of  Education. 
400  Maryland  Avenue.  SW.,  room  2043. 
Washington.  DC  20202-6132.  Telephone: 
(202)  401-1692.  Deaf  and  hearing 
impaired  individuals  may  call  (202)  732- 
4538  for  TDD  services. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  McKee.  Chief.  Discretionary 
Grants  Branch.  Compensatory 
Education  Programs.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
room  2043.  Washington.  DC  20202. 
Telephone:  (202)  401-1692.  Deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-4538  for  TDD  services.  For 
questions  about  the  Migrant  Education 
Even  Start  program,  contact  Howard 
Essl.  Chief.  Policy  and  Planning  Branch. 
Office  of  Migrant  Education,  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW..  room  2149. 
Washington.  DC  20202-6135.  Telephone: 
(202)  401-1611.  Deaf  and  hearing 
impaired  individuals  may  call  (202)  732- 
4538  for  TDD  services. 


SUPPLEMENTARY  INFORMATION: 

A.  Back^ound 

The  regulations  governing  the  Even 
Start  program  (34  CFR  part  212)  were 
published  in  the  Federal  Register  on 
March  23. 1989.  Subpart  F  of  those 
regulations,  governing  the  Migrant 
Education  Even  Start  program,  was 
published  in  the  Federal  Register  on 
May  25, 1989.  These  proposed 
amendments  to  the  regulations  reflect    , 
statutory  changes  to  Even  Start 
contained  in  the  National  Literacy  Act 
of  1991  (^b.  L  102-73).  In  accordance 
with  the  statutory  changes,  these 
regulatiohs:  (1)  Make  community-based 
organizations,  in  cooperation  with  local 
educational  agencies,  eligible  to  apply 
for  grants  (§5  212.2  and  212.6);  (2) 
expand  eligibility  for  Even  Start  funds  to 
include  fridian  tribes,  tribal 
organizations,  and  the  Nation's  insular 
areas  (territories)  (§  212.2);  (3)  expand 
the  age  of  children  eligible  for  Even 
Start  to  iiclude  those  from  birth  through 
age  7  (§  J12.7);  (4)  provide  that  families 
that  otherwise  would  be  ineligible  due 
to  one  or  more  participants  having 
become  Ineligible  under  the  statute  may 
continue  to  participate  until  all  family 
member!  become  ineligible  (§  212.7);  (5) 
revise  the  selection  criteria  for  making 
discretionary  grants  to  eligible  entities 
(§  212.211);  (6)  provide  a  method  for 
applying  the  priorities  contained  in  the 
amendments  to  the  discretionary  grant 
selection  process  (§  212.21);  (7)  specify 
conditions  for  waiving  the  requirement 
relating  to  the  source  of  the  local 
contribiJtion  of  funds  {§  212.25);  (8) 
contain  provisions  regarding  State 
administration  of  the  program,  which 
will  begin  in  fiscal  year  (FY)  1992 
(§§  212.10-212.34);  and  (9)  make 
confom<ng  changes  to  regulations 
governing  the  Migrant  Education  Even 
Start  program  (§§  212.50-212.58). 

Evenptart  supports  AMERICA  2000. 
the  President's  strategy  to  help  America 
move  toiward  achieving  the  six  National 
Educati()n  Goals.  Because  it  integrates 
early  childhood  education  and  adult 
educati<>n  by  involving  parents  who 
have  limited  basic  education  skills  in 
the  education  of  their  young  children. 
Even  Start  helps  States  and  localities 
directly  address  two  of  the  National 
Education  Goals.  Goal  1  calls  for  all 
children  in  America  to  start  school 
ready  tQ  learn.  An  objective  of  Goal  1  is 
for  eveijy  parent  to  be  a  child's  first 
teacher;  to  devote  time  each  day  to 
helpingjhis  or  her  preschool  child  learn, 
and  to  l^ave  access  to  training  and 
support  Even  Start  also  contributes  to 
achieving  Goal  5 — that  every  adult 
American  will  be  literate  and  will 
posses$  the  knowledge  and  skills 
'  necessary  to  compete  in  an  global 


economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

These  proposed  regulations  are 
necessary  to  bring  current  regulations 
into  conformity  with  legislative 
amendments,  and  to  establish 
procedures  that  will  govern  the  program 
when  it  becomes  State-administered  in 
FY  1992. 

B.  Issues 

Priority  Points 

The  proposed  regulations  would 
implement  the  new  requirement  in 
section  1057  of  the  statute  that  certain 
applicants  be  given  priority  when 
applying  for  grants.  That  provision 
requires  that  the  review  panel  appointed 
by  the  Secretary  or  the  State,  as  the  case 
may  be,  give  priority  to  the  following 
applicants:  (1)  Those  that  demonstrate  a 
high  degree  of  need  for  Even  Start 
services  in  the  area  to  be  served:  and  (2) 
those  that  demonstrate  an  ability  to 
operate  an  effective  program. 

In  the  amendments  to  the  Even  Start 
law,  the  Congress  also  included  the  first 
factor  (need)  as  one  of  the  regular 
selection  criteria.  The  second  factor  is 
similar  to  an  existing  selection  criterion 
that  judges  an  applicant's  likelihood  of 
success  in  meeting  the  Even  Start  goals. 
Therefore,  in  9  212.21  of  the  proposed 
regulations,  the  Secretary  proposes  to 
implement  the  priorities  by  assigning 
additional  points  to  applicants  as 
follows: 

1.  For  the  first  factor,  "need,"  the 
Secretary  would  assign  10  additional 
points  to  applicants  that  demonstrate  a 
severity  of  need,  by  substantial 
objective  documentation,  using  several 
of  the  need-related  indicators  contained 
in  S  212.21(b). 

2.  For  the  second  factor,  "ability  to 
operate."  the  proposed  regulations 
would  first  add  a  new  subelement  to 
§  212.21(a).  "Likelihood  of  Success  in 
Meeting  the  Even  Start  Goals."  The 
subelement  would  give  five  points  for: 
(1)  Objective  evidence  that  the  eligible 
entity  has  had  past  success  in  operating 
programs  that  served  any  or  all  of  the 
Even  Start  target  groups  (adults,  young 
children,  or  families);  or  (2)  information 
supporting  the  applicability  of  a  certain 
model  to  the  local  site,  with  descriptions 
of  the  model  and  its  proposed 
implementation  (§  212.21(a)(l)(viii)).  In 
cases  where  the  applicant  is  a  nonprofit  • 
organization,  evidence  of  past  success 
may  be  provided  by  its  collaborating 
local  educational  agency  (LEA). 

The  five  points  added  to  paragraph  (a) 
of  S  212.21  would  be  taken  from 
paragraph  (e).  "Promise  as  a  Model." 
The  points  for  the  subelements  in 
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paragraph  (e)  would  be  changed  as 
foUows:  (1)  Evaluation  plan— from  8  to  5 
points;  (2)  basis  of  project  components— 
from  5  to  3  points;  and  (3)  willingness  to 
serve  as  a  model — remains  at  2  points. 

For  the  priority  points,  the  review 
panel  would  assign  10  additional  points 
to  applicants  that  receive  35  or  more 
points  out  of  the  40  points  now  possible 
under  §  212.21(a)  of  the  regulations,  and. 
in  addition,  receive  5  points  on  the  new 
subelement  (§  212.21(a)(l)(viii))  if  based 
on  evidence  of  past  success  in  operating 
a  program.  An  applicant  providing 
information  concerning  implementation 
of  a  model,  rather  than  evidence  of  past 
success,  can  receive  up  to  five  points  on 
the  new  subelement.  but  would  not 
qualify  for  the  ten  priority  points. 

Slate  Requirements 

Section  212.30  (a)  and  (b)  of  the 
proposed  regulations  would  require  that, 
in  order  for  a  State  to  receive  funds  for 
the  first  three  fiscal  years  in  which  the 
program  is  State-administered,  it  must 
submit  a  State  plan  to  the  Secretary. 
State  plans  are  needed  to  insure  full 
understanding  and  implementation  of 
Even  Start  statutory  and  administrative 
requirements  that  govern  the  program 
after  it  converts  from  Federal  to  State 
operation.  State  plans  would  provide  a 
systematic  means  for  communication 
between  the  Department  and  each  State 
about  those  requirements  and  would 
help  the  Department  provide 
appropriate  technical  assistance  to  all 
States.  The  Department  discourages 
States  from  filing  lengthy  documents.  A 
concise  plan  outlining  the  basis 
elements  requested  will  suffice. 

After  the  three-year  period,  it  is 
expected  that  State  plans  would  no 
longer  be  as  necessary.  Thereafter,  as 
proposed  in  §  212.30(c).  States  would  be 
required  only  to  file  appropriate 
assurances  with  the  Department. 

The  proposed  regulations  require  that 
States  submit  the  reports  and 
information  as  the  Secretary  may 
require  (§  212.33).  The  Secretary  plans  to 
develop  a  performance  report  form 
specific  to  Even  Start  that  States  will 
submit  annually.  The  performance 
report  would  ask  for  information  on 
various  aspects  of  program  operations, 
such  as  information  about  subgrant 
awards,  services  provided,  numbers  of 
children  and  adults  served,  information 
concerning  the  amount  of  funds  spent  on 
State  administration  and  technical 
assistance,  and  outcomes  achieved. 

The  proposed  regulations  also  contain 
provisions  that  would  govern  State 
procedures  for  awarding  subgrants. 
Section  1052(b)  of  the  amended  statute 
requires  that  States  make  subgrants  of 


at  least  $75,000  each.  Sections  212.31 
and  212.32  of  the  proposed  regulations 
would  require  that,  in  addition, 
subgrants  be  of  sufficient  size,  scope, 
and  quality  to  give  reasonable  promise 
of  meeting  the  purposes  of  Even  Start. 
The  Secretary  proposes  this  requirement 
to  emphasize  the  fact  that  the  statutory 
minimum  should  not  also  be  used  as  a 
maximum,  and  that  subgrant  awards 
should  be  large  enough  to  help  ensure 
successful  Even  Start  projects. 

For  continuation  awards,  to  ensure  a 
smooth  transition  and  avoid  overlapping 
Federal  and  State  grants  in  FY  1992 
when  Even  Start  converts  to  a  State 
program,  the  beginning  dale  of  an  award 
made  by  a  State  should  be  the  day  after 
the  expiration  of  the  Federal  grant.  In 
the  event  that  the  Federal  project  grant 
ends  before  a  State  grant  begins,  a 
grantee  may  request  an  extension  of  the 
Federal  grant  period  from  the 
Department. 

Applicability  of  General  Chapter  1 
Provisions 

The  Even  Start  program  is  contained 
in  part  B  of  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (chapter  1).  Several  of  the 
provisions  in  parts  E  and  F  of  chapter  1 
will  affect  the  States  in  their 
administration  of  the  Even  Start 
program.  Others  are  inapplicable  to 
Even  Start.  Those  that  do  apply  to  Even 
Start,  and  are  directed  to  the  States 
rather  than  the  Department,  are 
identified  in  §  212.34  of  the  proposed 
regulations. 

Section  1404  of  the  Act  (Payments  for 
State  Administration)  concerns 
payments  to  the  States  for  performance 
of  their  duties  under  chapter  1.  These 
funds  may  be  used  for  administration  of 
Even  Start,  if  needed,  in  addition  to  the 
five  percent  of  Even  Start  funds  that  the 
State  is  authorized  to  use  under  section 
1052(b)  of  the  Act. 

Section  1432(b)  of  the  Act 
(Availability  of  Appropriations), 
containing  limitations  on  carryover  of 
funds,  does  not  apply  to  Even  Start.  This 
provision  is  interpreted  to  apply  only  to 
basic  and  concentration  grants  under 
the  chapter  1  LEA  program.  Those 
grants  are  distributed  to  LEAs  by 
formula.  The  carryover  limits  were 
designed  to  provide  yearly  consistency 
of  expenditures  among  those  LEAs  that 
have  an  expectation  of  yearly  funding. 
Because  Even  Start  is  a  discretionary 
program  with  funds  made  available  to 
eligible  entities  on  a  competitive  basis, 
eligible  entities  receiving  funds  have  no 
legitimate  expectation  of  continuation  of 
funding.  Therefore,  carryover  limits  do 
not  apply. 


The  "Tydings"  provision  in  section 
412(b)  of  the  General  Education 
Provisions  Act  (Availability  of 
Appropriations  on  Academic  or  School 
Year  Basis)  does,  however,  apply  to 
Even  Start  when  the  program  is  State- 
administered,  so  that  Even  Start  funds 
that  States  receive  will  remain  available 
for  obligation  during  the  fiscal  year 
succeeding  the  fiscal  year  for  which 
they  are  appropriated.  States  may  allow 
eligible  entities  to  carry  over 
unobligated  funds  from  State  grants  for 
the  remaining  time  available,  and 
reduce  the  amount  of  future  awards  by 
the  carryover  amount. 

Section  1438  of  the  Act  (Application  of 
General  Education  Provisions  Act). 
providing  that  the  General  Education 
Provisions  Act  (GEPA)  applies  except 
for  certain  superseded  or  excepted 
provisions,  applies  to  Even  Start.  Note 
that,  even  though  section  436  of  GEPA. 
governing  LEA  applications  to  the  State, 
is  mostly  inapplicable,  section  1056  of 
the  Even  Start  statute  specifically 
requires  eligible  entities  to  submit 
applications  to  States  containing  the 
detailed  information  listed  in  the  statute. 

Section  1451  of  the  Act  (State 
Regulations),  which  requires,  among 
other  things,  that  a  Committee  of 
Practitioners  review  any  proposed  Slate 
rules  governing  the  program,  applies  to 
Even  Start  as  well.  The  proposed 
regulations  in  §  212.5(b)(10)  adopt  the 
regulation  in  34  CFR  200.70  interpreting 
and  implementing  the  provisions  of 
section  1451.  However,  some  provisions 
of  34  CFR  200.70  are  not  appropriate  for 
Even  Start  and  are  excepted.  Although 
some  States  may  wish  to  use.  for  Even 
Start,  the  same  Committee  of 
Practitioners  already  in  place  for  the 
basic  LEA  program,  others  may  wish  to 
develop  a  committee  solely  for  Even 
Start.  States  are  encouraged  to  consider. 
in  addition  to  the  committee  members 
required  by  statute,  persons 
knowledgeable  about  the  various 
aspects  of  education  that  Even  Start 
addresses:  adult  education,  family 
literacy,  and  early  childhood  education. 

Section  1453  (Assignment  of 
Personnel)  applies  to  the  extent  that 
Even  Start  personnel  are  paid  entirely 
with  Even  Start  funds  and  perform  their 
duties  in  an  elementary  school  setting, 
i.e.,  teach  Even  Start  children  in 
kindergarten  through  grade  12  in  a 
public  school.  For  this  Even  Start 
purpose,  §  212.5(b)(10)  of  the  proposed 
regulations  adopts  the  regulation  in  34 
CFR  200.39  that  interprets  the  statutory 
requirements. 
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Applicability  of  Certain  of  the 
Education  Department  General 
Administrative  Regulations 

Section  212.5  of  the  proposed 
regulations  lists  those  sections  of  part  76 
of  the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
that  do  not  apply  to  Even  Start.  In 
addition,  the  Department  plans  to 
amend  part  76  to  include  Even  Start  as  a 
program  covered  by  34  CFR  76.102 
(Definition  of  "State  plan'  for  Part  76). 
and  34  CFR  76.125  (WTiat  is  the  purpose 
of  these  regulations?)  governing 
consolidated  applications  from  insular 
areas. 

The  proposed  regulations  provide  that 
Part  80  of  the  EDGAR  will  continue  to 
apply  to  Even  Start  when  the  program  is 
State-administered. 

Allocation  of  Funds — Migratory 
Children.  Indian  Tribes  and 
Organizations,  and  Territories 

In  fiscal  years  for  which  Congress 
appropriates  $50  million  or  more,  section 
1053  of  the  statute,  as  amended,  requires 
the  Secretary  first  to  reserve  five 
percent  of  the  Even  Start  appropriation 
for  migratory  children,  the  territories 
(Guam.  American  Samoa,  the  Virgin 
islands.  Northern  Mariana  Islands  and 
Palau).  and  Indian  tribes  and  tribal 
organizations,  to  be  allocated  according 
to  their  relative  need.  The  amount 
reserved  for  programs  for  migratory 
children  must  be  at  least  the  amount 
reserved  in  the  preceding  fiscal  year. 

A  review  of  data  available  on  which 
to  base  relative  need  among  the  three 
groups  has  yielded  only  one  data  set  on 
which  common  information  is  available: 
The  number  of  school-aged  children 
(ages  5-17)  in  each  group.  Reliable  data 
on  the  number  of  children  ages  birth 
through  seven  (the  group  of  children 
eligible  to  be  served  under  the  statute), 
are  not  available  for  all  three  groups. 
The  Secretary  assumes  that  the  number 
ofchildren  in  these  groups  ages  birth 
through  seven  is  likely  to  be 
proportional  to  the  number  of  children 
ages  5-17.  The  Secretary  recognizes 
that,  as  groups,  children  who  are 
migratory,  Indian,  or  residents  of  the 
territories  all  have  substantial  need  for 
Even  Start  program  services,  and  that 
use  of  child-count  data  alone  to 
determine  how  the  five  percent  set-aside 
should  be  apportioned  among  these 
groups  is  less  than  ideal.  However,  the 
Secretary  proposes  to  use  the  5-17  child 
count  because  it  appears  to  be  the  best 
available  proxy  for  "need."  given  the 
substantial  difficulty  in  obtaining,  for 
these  groups,  other  reliable  and 
comparable  data  for  need-related 
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indicatoB  such  as  poverty,  illiteracy, 
and  uneitiployment. 

In  estiinating  the  number  of  children 
ages  5-li  in  each  group,  the  Secretary 
will  use  the  most  recent  data  that  are 
available.  In  determining  the  set-aside 
for  eachjgroup,  the  Secretary  plans  to 
apply  th^se  child-coimt  figures 
proportionately  to  the  five  percent  set- 
aside  and  round  to  the  nearest  half 
percent.  By  doing  so,  for  FY  1992,  three 
percent  pi  the  Even  Start  appropriation 
would  bt  reserved  for  programs  for 
migrato^  children  (the  same  as  the 
statutorily  required  reservation  when 
the  program  is  federally  administered); 
one  and  one-half  percent  would  be 
reserved  for  programs  for  Indian  tribes 
and  tribal  organizations;  and  one-half 
percent  Would  be  reserved  for  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
^wealth  of  the  Northern 
and  Palau.  When  the 
ig  data  yield  different 
jes  or  better  measures  of 
leed  become  available,  the 
'  Secretai^  will  notify  the  public  of  the 
new  allocation  percentages. 

Funds!  reserved  for  Indian  tribes  and 
tribal  oifianizations  would  be 
competitively  awarded.  The  Secretary 
would  ^ply  the  regular  Even  Start 
selection  criteria  contained  in  the 
regulations  that  include  "need"  as  one 
of  the  fajctors  (§  212.23(a)).  Migrant 
Education  Even  Start  funds  would  also 
be  awaiied  competitively,  with 
selection  criteria  modified  as  described 
in  the  f<^owing  section.  Funds  reserved 
for  the  tferritories  would  be  allocated  to 
them  in  proportion  to  each  territory's 
Chapter  1  basic  grant  (5  212.23(b)). 
Territories  could  either  submit  a 
consolidated  grant  application  or  submit 
a  State  blan  for  the  first  three  fiscal 
years  of  State  administration. 

Migran^  Education  Even  Start  Program 

Proposed  subpart  F  of  the  Even  Start 
regulations  would  modify  the  existing 
regulatibns  for  the  Migrant  Education 
Even  S$irt  program  to  reflect  both  the 
new  stattutory  requirements  in  the 
Nation^  Literacy  Act  of  1991  as  they 
would  apply  to  a  program  for  migratory 
childret  and  their  parents,  and  technical 
change!  that  are  needed  in  the  subpart  F 
regulations.  For  clarity,  the  following 
discussion  focuses  first  on  significant 
differences  between  regulations  that 
would  govern  the  regular  Even  Start 
program  and  those  that  would  govern 
the  Mi^ant  Education  Even  Start 
prograOi. 

Under  $§212.51  and  212.57(b).  as 
proposed,  the  Secretary  would  continue 
to  make  grants  on  a  competitive  basis  to 
State  educational  agencies  (SEAs)  (as 
has  been  the  practice  since  the  Even 


Start  program  began).  SEAs  may  then 
make  subgrants  to  eligible  entities  that 
include  local  operating  agencies  or 
institutions  for  Even  Start  projects  that 
serve  migratory  children  and  parents. 
The  principal  change  involves  selection 
criteria. 

First.  §  212.55(a)  would  tailor  the 
criterion  contained  in  S  212.21(b).  as 
proposed  (Need  for  the  project),  to 
emphasize  that  a  State's  need  for  a 
Migrant  Education  Even  Start  project 
depends  on  the  relative  numbers  or 
percentages  of  currently  migratory 
children  and  parents  who  reside  in  the 
area  to  be  served  for  the  period  of  time 
the  project  would  operate.  As  with  the 
regular  Even  Start  program,  a  high  need 
for  Migrant  Education  Even  Start 
services  could  be  shown  by  comparison 
with  other  areas  of  the  State  or  the 
Nation  as  a  whole.  Defming  need  in  this 
way  would  permit  applications  from 
those  "receiving"  States  in  which  large 
numbers  or  high  percentages  of 
migratory  children  and  parents  reside 
for  only  a  portion  of  the  calendar  year  to 
be  evaluated  fairiy  alongside 
applications  from  the  "senduig"  States 
in  which  currently  migratory  children 
and  parents  reside  for  most  of  the  year. 

Second.  §  212.55(b)  would  alter  the 
regular  Even  Start  application's 
description  of  interagency  planning, 
contained  in  §  212.21(c)(2)  (Degree  of 
cooperation  and  coordination),  to  reflect 
the  overall  requirements  in  $  212.50(b) 
that  Migrant  Education  Even  Start 
projects  provide  services  on  an 
interstate  or  intrastate  basis. 

Third.  §  212.55(c),  which  identifies  the 
number  of  points  that  may  be  awarded 
to  applicants  under  each  Migrant 
Education  Even  Start  selection  criterion, 
would  assign  values  to  several  of  the 
criteria  that  differ  from  those  provided 
under  the  regular  Even  Start  program. 
Rather  than  provide  for  priority  points, 
as  would  §  212.21(b)(3)  (Need  for  the 
project),  §  212.55(c)(2)  simply  would 
assign  up  to  20  points  for  this  criterion. 
In  addition,  in  view  of  the  particular 
importance  of  awarding  Migrant 
Education  Even  Start  grants  to 
applicants  whose  projects  show  promise 
as  a  model,  S  212.55(c)  would  continue 
to  provide  applicants  up  to  20  points, 
rather  than  the  10  points  in  §  212.21(e), 
for  projects  that  are  expected  to  meet 
this  criterion.  In  order  for  the  total 
number  of  points  that  may  be  awarded 
under  the  Migrant  Education  Even  Start 
program  to  be  120.  as  under  the  regular 
Even  Start  program.  (  212.55(c)(1)  would 
reduce  from  40  to  32  the  number  of 
points  that  may  be  awarded  under  the 
criterion.  Likelihood  of  success  in 
meeting  the  Even  Start  goals.  Similarly, 
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§  212.55(c)(4)  would  reduce  from  ten  to 
eight  the  number  of  points  that  may  be 
awarded  for  the  criterion. 
Reasonableness  of  budget. 

Proposed  subpart  F  also  would  make 
several  technical  changes  in  existing 
regulations  for  the  Migrant  Education 
Even  Start  program.  First.  §§  212.52  and 
212.53(b)  would  adopt  the  new 
requirements  proposed  for  the  regular 
Even  Start  program  in  S§  212.7  and 
212.25  regarding  expanded  eligibility 
and  waiver  of  the  source  of  local 
contribution.  Section  212.54(b)  would 
change  the  maximum  number  of  points 
that  can  be  awarded  under  the  Migrant 
Education  Even  Start  selection  criteria 
to  120.  Under  §  212.56(a)(2).  like  its 
counterpart  in  §  212.22(a)(1)  of  the 
proposed  regulations  in  the  regular  Even 
Start  program,  the  Secretary  would 
ensure  that,  in  awarding  new  grants, 
projects  will  build  on  existing 
community  resources  to  create  services 
that  integrate  the  early  childhood  and 
adult  education  components  into  a 
unified  program.  In  addition, 
§§  212.57(a)(4)  and  212.58  would  clarify 
that  the  SEA  may  make  subgrants  to  an 
eligible  entity  that  includes,  for  purposes 
of  Migrant  Education  Even  Start,  any 
agency  that  could  receive  Migrant 
Education  Program  funds  under  34  CFR 
part  201. 

Finally,  in  keeping  with  the 
requirement  in  section  1052(b)(3)  of  the 
Act  that  States  use  no  more  than  five 
percent  of  their  Even  Start  grants  for  the 
costs  of  administration  and  technical 
assistance  when  the  program  is  State- 
administered,  §  212.58(b)  would  apply 
this  same  limitation  to  SEAs  that 
subgrant  the  operation  of  a  Migrant 
Education  Even  Start  program  to  an 
eligible  entity. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  small  LEAs  and  community-based 
organizations  receiving  Federal  funds 
under  this  program.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  small  entities 
affected  because  the  regulations  would 
not  impose  excessive  regulatory  burdens 
or  require  unnecessary  Federal 


supervision.  The  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  program 
funds. 

Paperwork  Reduction  Act  of  1980 

Sections  212.10,  212.11.  212.12,  212.13. 
212.21.  212.22,  212.25.  212.30,  212.32, 
212.33,  212.53,  and  212.55  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1980.  the  Department  of 
Education  will  submit  a  copy  of  these 
sections  to  the  Office  of  Management 
and  Budget  for  its  review.  (44  U.S.C. 
3504(h)) 

States  and  territories  are  required,  for 
three  years,  to  submit  a  State  plan  under 
these  regulations.  The  Department 
needs  and  uses  the  information  to 
facilitate  the  Department's  oversight  of 
the  program  with  regard  to  the  States' 
compliance  with  the  statute  and 
regulations.  Annual  public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  15  hours  per 
response  for  57  respondents  (who  meet 
the  definition  of  a  State  or  territory  for 
purposes  of  Even  Start),  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

For  purposes  of  the  Migrant  Education 
Even  Start  program,  annual  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
17.33  hours  per  response  for  60 
respondents,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  In  addition,  for  Indian 
tribes  that  will  submit  applications  for 
discretionary  grants,  the  annual  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  20 
hours  per  response  for  30  respondents, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503, 
Attention:  Daniel  J.  Chenok. 

Intergovernmental  Review 

When  this  program  is  administered  by 
the  Secretary  as  a  direct  grant  program, 
it  is  subject  to  the  requirements  of 
Executive  Order  12372  and  the 


regulations  in  34  CFR  part  79.  The 
Migrant  Education  Even  Start  program  is 
also  subject  to  these  requirements.  The 
objective  of  the  Executive  Order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
The  Secretary  is  particularly  interested 
in  views  concerning:  (1)  The  proposed 
application  of  the  statutory  priorities  to 
the  selection  process;  (2)  the  proposed 
use  of  the  child-count  data,  described  in 
the  preamble,  to  allocate  funds  among 
Indian  tribes  and  tribal  organizations, 
territories,  and  projects  serving 
migratory  children;  (3)  the  proposed 
three-year  requirement  of  a  State  plan; 
and  (4)  whether  the  territories  should  be 
permitted  to  make  subgrants. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
2043,  400  Maryland  Avenue,  SW., 
Washington,  DC,  between  the  hours  of 
8:30  and  4  p.m..  Monday  through  Friday 
of  each  week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  ov.erall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

List  of  Subjects  in  34  CFR  Part  212 

Adult  education,  Education,  Education 
of  disadvantaged  children.  Elementary 
and  secondary  education.  Family, 
Family-centered  education.  Grant 
program — education,  Indians — 
education.  Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.213.  The  Even  Start  program) 

Dated:  February  21, 1992. 
Lamar  Alexander, 

Secretary  of  Education. 

The  Secretary  proposes  to  amend 
chapter  II,  title  34  of  the  Code  of  Federal 
Regulations  by  revising  part  212  to  read 
as  follows: 
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PART  212— EVEN  START 
Subpart  A-OwMral 

Sec. 

212.1  What  is  the  Even  Start  program? 

212.2  Who  is  eligible  for  a  grant? 

212.3  What  activities  may  the  Secretary  or 
States  fund? 

212.4  What  is  the  duration  of  a  project? 

212.5  What  regulations  apply? 

212.6  What  definitions  apply? 

212.7  Who  are  eligible  participants  in  an 
Even  Start  project? 

Subpart  D    How  Does  an  Applicant  Apply 
for  a  Grant? 

212.10  To  whom  does  an  eligible  entity 
submit  an  application? 

212.11  What  requirements  apply  to  eligible 
entities  for  submitting  an  application  to 
the  Secretary  for  a  new  grant? 

212.12  How  does  an  Indian  tribe  or  tribal 
organization  apply  for  assistance? 

212.13  Ho*  does  a  territory  apply  for 
assistancfe?^ 

Subpart  C— How  Does  tbe  Secretary  Make 
a  Grant? 

New  Grants 

212.20  Wow  does  the  Secretary  evaluate  an 
application  from  an  eligible  entity  for  a 
new  grant? 

212.21  What  selection  criteria  are  used  in 
making  new  grants  to  eligible  entities? 

212.22  What  additional  factors  does  the 
Secretary  consider  in  making  new  grants 
lo  eligible  entities? 

212.23  How  does  the  Secretary'  make  a  grant 
to  Indian  tribes  and  tribal  organizations, 
and  to  territories? 

.  212.24    What  is  the  portion  of  an  Even  Start 
grant  that  eligible  entities  are  required  to 
contribute? 

212.25  When  may  the  Secretary  waive  the 

-    requirement  concerning  the  source  of  the 
^  local  contribution  of  funds? 

Continuaton  Awards 

212.26  How  does  the  Secretary  make 
continuation  awards  if  there  are 
insufTicient  appropriations  to  fund  all 
requests  fully? 

212.27  What  actions  may  the  Secretary  take 
if  a  grantee  does  not  make  sufficient 
progress  toward  meeting  its  projects 
objectives? 

Subpart  D— State  Administration 

212.30  How  does  a  Stale  apply  for  Even 
Start  funds? 

212.31  What  requirements  must  a  State 
meet  in  making  subgrants? 

212.32  What  selection  criteria  does  a  State 
use  in  making  new  subgrants? 

212.33  What  reporting  requirements  apply 
to  States? 

212.34  Which  of  the  general  Chapter  1 
provisions  apply  to  States  in  their 
administration  of  Even  Start? 

Subpart  E— Transition  Provisions 

212.40    How  are  grants  made  when 
responsibility  for  making  grants  to 
applicants  transfers  between  the 
Department  and  the  SE.^s? 


Subpart  F<-  Migrant  EducatkM)  Even  Start 

212.50  What  is  the  Migrant  Education  Even 
Start  ttrogram? 

212.51  W^o  is  eligible  for  a  grant? 

212.52  Who  may  be  served? 

212.53  What  applications  does  the  Secretary 
consider? 

212.54  Hew  does  the  Secretary  evaluate  an 
appliOBtion  for  a  new  grant? 

212.55  What  selection  criteria  does  the 
Secretary  use  in  making  new  grants? 

212.56  What  additional  factors  does  the 
Secretary  consider  in  making  new 
grant^ 

212.57  What  other  provisions  in  this-part 
applyt 

212.58  N«y  an  SEA  make  a  subgrant  lo  an 
eligible  entity? 

Authority:  20  U.S.C.  2741-2749.  2831.  unless 
otherwiseinoted. 

Subpart  A— General 

S  212.1    ^Vttat  is  ttte  Even  Start  program? 

(a)  Thi  Even  Start  program  grants 
funds  foJ  the  Federal  share  of  the  cost  of 
providing  family-centered  education 
projects  to  help  parents  become  full 
partners lin  the  education  of  their 
children^  to  assist  children  in  reaching 
their  full|  potential  as  learners,  and  to 
provide  literacy  training  for  their 
parents. 

(b)  Th*  Secretary  implements  the 
Even  Start  program  by  assisting 
cooperative  projects  that  build  on 
existing  jcommunity  resources  to  create 
a  new  ralnge  of  services,  integrating 
early  cMldhood  education  and  adult 
ed ucatiqn  for  parents. 

(Authority:  20  U.S.C.  2741,  2744(a)) 
§212.2   jWho  is  ^gUXe  for  a  grant? 

(a)  If  tie  Secretary  makes  direct 
grants  liider  section  1052(a)  of  the  Act. 
the  Secnetary  makes  grants  to — 

(1)  Elkible  entities  or  consortia  of 
eligible  entities; 

(2)  ToTitories;  and 

(3)  Ini  ian  tribes  and  tribal 
organiz;  itions. 

(b)  If  he  Secretary  makes  grants  lo 
States  I  nder  section  1052(b)  of  the  Act — 

(1)  Tl  e  Secretary  provides  funds  lo — 
(i)  Sti  tes  through  their  respective 

State  e)  ucational  agencies  (SEAs); 

(ii)  T(  rritories;  and 

(iii)  Ii  idian  tribes  and  tribal 
organiz  -itions;  and 

(2)  SI  stes  make  subgrants  to  eligible 
entitie3 

(Authority:  20  US.C.  2742) 

§  212.3    What  activities  may  the  SecreUry 
or  Stat«p  fund? 

The  Secretary  or  each  SEA.  as  the 
case  m  ly  be,  funds  family-centered 
educat  on  projects  that  comply  with 
section  1054  of  the  Act.  and  that  include 


all  of  the  program  elements  required  by 

section  1054(b)  of  the  Act 

(Authority:  20  U.S.C  2744) 

§212.4    Wiiat  Is  ttw  duration  Of  a  pra)ect7 

No  project  operated  by  an  eligible 
entity  may  exceed  four  years. 
(AuAority:  20  US.C  2747(d)) 

§212.5   What  regulatlona  apply? 

The  following  regulations  apply  to  the 
Even  Start  program: 

(a)  When  the  Secretary  makes  direct 
grants  under  section  1052(a)  of  the  Act. 
the  following  parts  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR): 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals  and  Nonprofit 
Organizations)  for  grants  to  nonprofit 
organizations. 

(2)  34  CFR  part  75  (Direct  Grant 
Programs)  except  for  grants  to 
territories. 

(3)  CFR  part  76  (State-Administered 
Programs)  for  grants  to  territories. 

(4)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(5)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(6)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments)  for  grants  to 
State  and  local  governments  (including 
territories),  and  Indian  tribes  and  tribal 
organizations. 

(7)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement). 

(8)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(9)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(10)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses)  for  grants  to  institutions 
of  higher  education.  SEAs.  LEAs.  and 
territories. 

(b)  When  the  Secretary  makes  grants 
under  section  1052(b)  of  the  Act,  the 
following  parts  of  EDGAR  and  sections 
of  34  CFR  part  200  (for  grants  to  States); 

(1)  34  CFR  part  75  (Direct  Grant 
Programs)  for  grants  to  Indian  tribes  and 
tribal  organizations,  and  to  SEAs  under 
subpart  F  of  this  part. 

(2)(i)  34  CFR  part  76  (State- 
Administered  Programs)  for  grants  to 
States  and  territories,  except  fT  the 
following  sections: 
~     (A)  Section  76.301  (Local  educational 
agency  general  application). 

(B)  Sections  76.560  through  76.563 
(Indirect  Cost  Rates). 
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(C)  Section  76.684  (Day  care  services). 

(ii)  In  addition,  after  the  first  three 
consecutive  fiscal  years  in  which  " 

section  1052(b)  of  the  Act  applies,  the 
following  sections  also  do  not  apply: 

(A)  Sections  76.100  through  76.106 
(State  Plans  and  Applications): 

(B)  SecUons  76.140  through  76.142 
(Amendments); 

(C)  Section  76.201  (A  State  plan  must 
meet  all  statutory  and  regulatory 
requirements);  and 

(D)  Section  76.202  (Opportunity  for  a 
hearing  before  a  State  plan  is 
disapproved). 

(3)  34  CFR  part  TJ  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  ( Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities)  for  grants  to 
States  and  territories. 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Goverrunents). 

(6)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement). 

(7)  Part  82  (New  Restrictions  on 
Lobbying). 

(8)  Part  85  (Governmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Governmentwide 
Requirements  for  Drug-Free  Workplace 
■(Grants)). 

(9)  34  CFR  part  86  (Drug  Free  Schools 
and  Campuses). 

(10)  The  following  sections  of  34  CFR 
part  200  for  grants  to  States: 

(i)  Section  200.39  (How  may  personnel 
be  assigned  non-chapter  1  duties?),  with 
the  term  "chapter  1"  interpreted  as 
"Even  Start" 

(ii)  Section  200.70  (Does  a  State  have 
authority  to  issue  State  regulations  for 
*  the  chapter  1  LEA  program?),  with  the 
term  "chapter  1"  interpreted  as  "Even 
Start."  and  "this  part"  interpreted  as 
"part  212."  except  for  the  following: 

(A)  Section  200.70(c)(1). 

(B)  Section  200.70(e)(3)(i)(E)  and 
(e)(3)(iii). . 

(iii)  Section  200.73  through  200.73 
(Complaint  Procedures  of  the  SEA),  with 
the  term  "chapter  1  LEA  program" 
interpreted  as  "Even  Start." 

§212.6    What  deftnttkms  apply? 

(a)  Definitions  in  the  Act.  The 
following  terms  used  in  this  part  are 
defined  in  section  1471  of  the  Act: 
Community-based  organization. 
Elementary  school.  Equipment,  Local 
educational  agency.  Parent.  Secretary. 
State  educadonal  agency. 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1:  Applicant. 
Application.  Award,  Department. 


Facilities.  Fiscal  year.  Grant,  Grant 
period.  Grantee.  Nonprofit.  Project. 

(c)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 
Act  means  the  Elementary  and 
Secondary  Education  Act  of  1965.  as 
amended. 

Eligible  entity  means — (i)  An  LEA 
applying  in  collaboration  with  a 
community-based  organization,  public 
agency,  institution  of  higher  education, 
or  other  nonprofit  organization;  or 

(ii)  A  community-based  organization 
or  other  nonprofit  organization  of 
demonstrated  quality  applying  in 
collaboration  with  an  LEA. 

Indian  tribe  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  communily.  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688)  (43  U.S.C 
1601  et  seq.)  that  is  recognized  as 
eligible  for  the  special  programs  and 
ser\'!ces  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

-    State  means  any  of  the  50  States,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

Territory  means  Guam.  America 
Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Marina 
Islands,  and  Palau  (until  the  compact  of 
Free  Association  with  Palau  takes  effect 
pursuant  to  section  101(a)  of  Pub.  L.  99- 
658). 

Tribal  organization  means  the 
recognized  governing  body  of  any  Indian 
tribe,  and  any  legally  established 
organization  of  Indians  that  is 
controlled,  sanctioned,  or  chartered  by 
the  governing  body  or  is  democratically 
elected  by  the  adult  members  of  the 
Indian  community  to  be  served  by  the 
organization  and  that  includes  th<! 
maximum  participation  of  Indian-^  m  all 
phases  of  its  activities. 
(.\uthority:  20  U.S.C.  2742(d).  2^43.  28^1(a)) 

§  212.7    Who  are  eligit>le  participants  in  an 
Even  Start  project? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  eligible  participants 
are — 

(1)  A  parent  of  a  child  described  in 
paragraph  (a)(2)  of  this  section,  if  the 
parent  is  eligible  for  participation  in  an 
adult  education  program  under  the 
Adult  Education  Act.  20  U.S.C.  1201a(l) 
and  (2);  and 

(2)  A  child,  from  birth  to  age  7. 
inclusive,  of  any  eligible  parent,  who 
resides  in  an  elementary  school 
attendance  area  designated  for 
participation  in  programs  under  part  A 
of  chapter  1  of  title  I  of  the  Act. 


(b)(1)  A  family  that  has  been 
participating  in  an  Even  Start  program 
and  would  become  ineligible  for 
participation  as  a  result  of  one  or  more 
family  members  becoming  ineligible 
may  continue  to  participate  in  the 
program  until  all  family  members 
become  ineligible. 

(2)  In  the  situation  described  in 
paragraph  (b)(1)  of  this  section,  any 
family  member  who  would  be  ineligible 
under  paragraph  (a)  of  this  section  may 
continue  to  participate  in  appropriate 
family  literacy  activities,  provided  that 
projects  may  not  provide  these  family 
members  special  activities  different 
from  those  already  provided  for'other 
Even  Start  participants. 

( Authority:  20  U.S.C.  2745) 

Subpart  B— How  Does  an  Applicant 
Apply  for  a  Grant? 

§212.10    To  wtiom  does  an  eligible  entity 
submit  an  appMcatton? 

An  eligible  entity  shall  submit  an 
application  to  the  Secretary  under 
section  1052(a)  of  the  Act.  in  the  form 
required  by  the  Secretary,  or  to  the  SEA 
under  section  1052(b)  of  the  Act,  in  the 
form  required  by  the  SEA.  as  the  case 
may  be. 

(Authority:  20  U.SC.  2746(a)) 

§  212.1 1    What  requirements  apply  to 
eligible  entities  for  sulimltting  an 
applicaticn  to  tht  Secretary  tor  a  new 
grant? 

Before  submitting  an  application  to 
the  Secretarj'  for  a  new  grant  under 
section  1052(a)  of  the  Act,  an  eligible 
entity  shall — 

(a)  Give  reasonable  notice  of  the 
genera)  public's  opportunity  to  testify  or 
otherwise  comment  at  an  open  meeting 
regarding  the  subject  matter  of  the 
application: 

(b)  Hold  the  open  meeting:  and 

(c)  Consider  co.mments  obtained  at 
the  meeting  in  developing  the  final 
application. 

(Authority:  20  U.S.C.  3386) 

§212.12    How  does  an  Indian  tribe  or  tribal 
organization  apply  for  assistance? 

An  Indian  tribe  or  tciba!  organization 
shall  submit  an  apphcation  to  the 
Secretary  in  the  form  required  by  the 
Secretary. 

(Authority:  20  U.S.C.  2743{a!) 

i 
§  212.13  How  does  a  terrttory  apply  for  t 
assistance?  ! 

A  territory  shall — 

(a)  For  the  first  three  consecutive  ' 

fiscal  years  in  which  section  1052(b)  of 
the  Act  applies,  submit  a  State  plan  to 
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the  Secretary  in  accordance  with  34  CFR 
part  76  and  subpart  D  of  this  part;  or 

(b)  Submit  a  consolidated  grant 
application  to  the  Secretary  in 
accordance  with  the  provisions  in  34 
CFR  part  76. 

(Authority:  20  U.S.C.  2743(a),  48  U.S.C. 
1469(a)) 

Subpart  C— How  Does  the  Secretary 
Make  a  Grant?  New  Grants 

§  212.20    How  does  the  Secretary  evaluate 
an  application  from  an  eligible  entity  for  a 
new  grant? 

(a)  Review  Panel  (1)  The  Secretary 
appoints  a  panel  to  review  applications 
in  accordance  with  section  1057  of  the 
Act. 

(2)(i)  The  panel  evaluates  an 
application  for  a  new  grant  on  the  basis 
of  the  criteria  in  §  212.21. 

(ii)  The  panel  gives  up  to  120  points 
for  these  criteria. 

(iii)  The  maximum  possible  score  for 
each  complete  criterion  in  §  212.21  is 
indicated  in  parentheses. 

(3)  The  panel  indicates  whether  the 
applicant  has  adequately  demonstrated 
its  ability  to  provide  the  additional 
funding  required  by  section  1054(c)  of 
the  Act. 

(b)  Additional  factors.  The  Secretary 
then  applies  the  additional 
considerations  in  §  212.22  to  make 
grants. 

(Authority:  20  U.S.C.  2747) 

§212.21    Wtiat  selection  criteria  are  used 
In  making  new  grants  to  eliglt>ie  entitles? 

The  following  criteria  are  used  to 
evaluate  an  application  for  a  new  grant 
to  an  eligible  entity: 

(a)  Likelihood  of  success  in  meeting 
the  Even  Start  goals  (40  total  points  plus 
possible  10  priority  points).  (1)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
proposed  project  will  provide  a  family- 
centered  education  program  that 
includes  activities  to  promote  literacy  of 
participating  parents,  train  parents  to 
support  the  educational  growth  of  their 
children,  and  prepare  children  for 
success  in  regular  school  programs.  In 
applying  this  criterion  the  Secretary 
determines  the  extent  to  which  the 
project  described  in  the  application — 

(i)  Contains  clear,  attainable, 
measurable  objectives  against  which  the 
progress  and  success  of  the  project  will 
be  measured  (5  points); 

(ii)  Includes  appropriate  activities, 
services,  and  timelines  to  achieve  those 
objectives  (5  points); 

(iii)  Designates  responsibilities  to 
specific  personnel  who  are  qualified  to 
administer  and  implement  the  project 
and  to  provide  special  training 


necessarj'  to  prepare  staff  for  the 
program  (5  points); 

(iv)  Indudes  an  effective  plan  to 
ensure  pooper  and  efHcient 
administfation  of  the  project  (5  points); 

(v)  Is  based  on  sound  research  in  the 
areas  of  tarly  childhood  education, 
adult  litefacy,  and  parenting  education 
(5  points^; 

(vi)  Cotitains  instructional  and 
developmental  activities  appropriate  to 
the  level  of  the  participants  to  be  served 
(5  points): 

(vii)  Provides  for  continuity  of 
services  to  maintain  progress  by,  for 
example,  providing  continuous  services 
through  the  summer  months  (5  points); 
and         I 

(viii)  P  ovides — 

(A)  Ob  ective  evidence,  including 
quantitaQve  data  on  the  educational  and 
related  outcomes  of  the  program,  that 
the  applicant,  or  its  collaborating  L£A, 
has  had  past  success  in  operating  a 
literacy  program,  an  adult  education 
program,  an  early  childhood  education 
program,  or  a  parenting  education 
program;  or 

(B)  A  description  of  the  specific  family 
literacy  itiodel  that  the  applicant 
proposes  to  implement  (including 
quantitative  data  on  the  model's 
effectiveness),  information  supporting 
the  applicabihty  of  the  model  to  the 
local  site;  and  a  detailed  description  of 
how  the  model  will  be  implemented  in 
the  proposed  project  (5  points). 

(2)  Th8  Secretary  gives  10  additional 
points  to  applicants  that— 
-     (i)  Receive  at  least  35  out  of  40  points 
under  paragraph  (a)  of  this  section;  and 

(ii)  Receive  5  points  under  paragraph 
(a)(l)(viij)  of  this  section,  based  on 
paragraph  (a)(l)(viii)(A)  of  this  section 
(0  or  10  fjoints). 

(Authoritjfc  20  U.S.C.  2744(b)(7),  2747.  2831(a)) 

(b)  Need  for  the  project  {10  points  plus 
possible  JLO  priority  points).  (1)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
applicant  demonstrates  that  the  area  to 
be  served  has  a  high  percentage  or  large 
number  ^f  children  and  parents  in  need 
of  Even  Start  services. 

(2)  For  purposes  of  paragraph  (b)(1)  oT 
this  section,  need  for  Even  Start  services 
must  be  ihown  by  demonstrating  the 
following: 

(i)  High  levels  of  poverty,  illiteracy, 
unemployment,  limited  English 
proficiency,  or  other  need-related 
indicators.  High  levels  of  need  may  be 
shown  by  comparison  with  other  areas 
of  the  State  or  the  United  States. 

(ii)  The  unavailability  of 
comprehensive  family  literacy  services 
for  the  target  population  that  could  be 
providec^  by  other  programs.  If  similar 


programs  serve  the  same  population, 
applicants  may  provide  evidence  of 
waiting  lists  or  other  indicators  that 
local  demand  exceeds  the  ability  of 
those  programs  to  meet  the  needs. 

(3)  The  Secretary  gives  10  additional 
points  to  applicants  providing 
substantial  objective  documentation  of 
need  in  more  than  one  of  the  indicators 
listed  in  paragraph  (b)(2](i)  of  this 
section  (0  or  10  points). 

(c)  Degree  of  cooperation  and 
coordination  (30  total  points).  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which 
cooperation  and  coordination  will  take 
place  in  all  phases  of  the  proposed 
project  among  a  variety  of  relevant 
service  providers,  including  those 
funded  under  the  programs  listed  in 
section  1054(b)(7)  of  the  Act.  The 
Secretary  considers  the  extent  to 
which — 

(1)  The  applicant  has  made  a  survey 
of  all  relevant  providers  and  is  fully 
aware  of  similar  and  related  services, 
including  State  and  locally  funded 
programs,  being  provided  to  eligible 
children  and  adults  (5  points); 

(2)  The  applicant  has,  in  planning  the 
project,  engaged  various  providers  in 
discussions  that  have  resulted  in  firm 
agreements  for  specific  cooperative 
activities  (10  points); 

(3)  The  plan  of  operation  includes 
specific  provision  for  additional 
cooperative  efforts  with  other  service 
providers,  including  State  and  locally 
funded  providers,  throughout  the 
duration  of  the  project  (5  points);  and 

(4)  Services  offered  by  the  applicant 
will  build  upon,  but  not  duplicate,  those 
being  provided  to  project  participants  by 
the  applicant  or  other  service  providers 
(10  points). 

(d)  Reasonableness  of  budget  (10 
points).  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  budget  submitted  for  the 
entire  cost  of  the  proposed  project 
appears  reasonable,  given  the  scope  of 
the  project.  The  Secretary  considers  the 
extent  to  which — 

(1)  Costs  are  reasonable  in  relation  to 
expected  outcomes; 

(2)  The  applicant  will  make  use  of 
currently  available  resources  such  as 
facilities  and  equipment;  and 

(3)  The  budget  provides  sufficient 
information  to  support  the  requested 
amount  of  funds. 

(e)  Promise  as  a  model  (10  total 
points).  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  project  shows 
promise  in  providing  a  model  that  may 
be  transferred  to  other  eligible  entities 
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The  Secretary  considers  the  extent  to 
which — 

(1)  The  preliminary  evaluation  plan 
described  in  the  application — 

(i)  Measures  the  progress  and  success 
of  the  project  in  achieving  its  clearly 
stated  and  attainable  objectives; 

(ii)  Utilizes  concrete  and  quantifiable 
means  of  measurement;  and 

(iii)  Includes,  if  possible,  comparisons 
with  appropriate  control  groups  (5 
points]; 

(2)  The  general  components  of  the 
project  are  readily  understandable  and 
usable  by  other  entities,  and  are  based 
on  research  or  models  that  have  proven 
to  be  adaptable  to  various 
circumstances  (3  points);  and 

(3)  The  applicant  shows  a  willingness 
to  serve  as  a  model  and  to  disseminate 
detailed  information  about  the  project  to 
the  Department  and  to  other  eligible 
entities  (2  points). 

(Authority:  20  U.S.C.  2744(b)(7),  2747.  2831(a)) 

§  2 1 2.22    What  additional  factors  does  the 
Secretary  consider  in  making  new  grants  to 
eligU>le  entities? 

(a)  The  Secretary,  in  approving  grants 
to  eligible  entities,  ensures  that — 

(1)  Each  project  builds  on  existing 
community  resources  in  a  cooperative 
effort  to  create  a  new  range  of  services 
integrating  early  childhood  education 
and  adult  education  for  parents  into  a 
unified  program;  and 

{2)(i)  Grants  are  made  to  eligible 
entities  that  are  representative  of  urban 
end  rural  regions  of  the  United  States. 

(ii)  Grant  funds  are  distributed 
equitably  among  the  Slates  and  among 
urban  and  rural  areas  of  the  United 
States. 

(b)(1)  For  purposes  of  this  section, 
urban  eligible  entities  are  those  within 
Metropolitan  Areas  (MAs),  as  most 
recently  designated  by  the  United  States 
Department  of  Commerce,  Bureau  of 
Census,  and  rural  eligible  entities  are 
those  outside  the  boundaries  of  MAs. 

(2)  If  an  eligible  entity  includes  areas 
both  within  and  outside  of  an  MA.  the 
applicant  shall  designate  the  category  in 
which  the  majority  of  expected 
participants  reside. 

(c)  To  the  extent  that  acceptable 
applications  are  received  from  the 
various  States,  the  Secretary  does  not 
give  grants  to  eligible  entities  in  one 
State  in  amounts  that,  in  total,  exceed 
the  amount  that  the  State  would  be 
allocated  under  section  10S3(b)  of  the 
Act  if  the  appropriation  for  the  Even 
Start  program  equals  $50  million. 

(Authority:  20  U.S.C.  2741.  2747(a)(lKF).  (cj. 
(d)(2H 


§  212.73    How  does  the  Secretary  make  a 
grant  to  Indian  trItMS  and  tribal 
organl2atlons,  and  to  territories? 

(a)(1)  The  Secretary  provides  funds  to 
Indian  t.f-ibes  and  tribal  organizations  by 
making  grants  based  on  applications 
submitted  under  S  212.12. 

(2)  The  Secretary  applies  the 
following  sections  of  this  part  in  making 
new  grants  to  Indian  tribes  and  tribal 
organizations: 

(i)  Section  212.20,  with  the  exception 
of  §  212.20(a)(2). 

(ii)  Section  212.21. 

(iii)  Section  212.22(a)(1). 

(b)(1)  The  Secretary  provides  funds  to 
the  territories  by  making  grants  based 
on  applications  submitted  under 
S  212.13.  according  to  the  relative  need 
of  each  territory. 

(2)  The  relative  need  of  each  territory 
is  considered  to  be  in  proportion  to  the 
amount  of  funds  received  by  the 
territory  under  part  A  of  chapter  1  of 
title  I  of  the  Act. 

(Authority:  20  U.S.C.  2743(a)) 

§  212.24    What  Is  the  portion  of  an  Even 
Start  grant  that  eligible  entities  are  required 
to  contribute? 

(a)  An  Even  Start  grant  to  an  eligible 
entity  is  comprised  of  a  Federal  portion 
of  funds  and  a  portion  contributed  by 
the  eligible  entity. 

(b)  TTie  eligible  entity's  portion  of  an 
Even  Start  grant  is — 

(1)  In  the  first  year  of  the  project's 
funding,  at  least  10  percent  of  the  total 
cost  of  the  project; 

(2)  In  the  second  year  of  the  project's 
funding,  at  least  20  percent  of  the  total 
cost  of  the  project; 

(3)  In  the  third  year  of  the  project's 
funding,  at  least  30  percent  of  the  total 
cost  of  the  project. 

(4)  In  the  fourth  year  and  any 
subsequent  year  of  the  project's  funding, 
at  least  40  percent  of  the  total  cost  of  the 
project. 

{c}The  eligible  entity's  portion  may  be 
obtained  from  any  source  other  than 
funds  made  available  for  programs 
under  Chapter  1  of  Title  I  of  the  Act.  and 
may  be  provided  in  cash  or  in  kind, 
fairly  evaluated. 

(Aulhority:  20  U.S.C.  2744) 

■     §212^    When  may  the  Secretary  waive 
the  requirement  concerning  tfie  source  of 
the  local  contribution  of  funds? 

The  Secretary  may  waive  in  whole  or 
in  part  the  requirement  that  the  local 
share  of  the  cost  of  the  project  be 
obtained  from  sources  other  than  funds 
under  chapter  1  of  tide  I  of  the  Act  if— 

(a)  An  eligible  entity  demonstrates 
that,  due  to  its  own  financial  situation 
and  the  lack  of  any  other  sources  of 
funding — 


(t)  It  otherwise  would  not  be  able  lu 
conduct  an  Even  Start  p'xiject.  or 

(2)  It  otherwise  would  not  be  able  lo 
contmue  its  project  at  the  level 
previously  maintajned,  if  it  is  a  grdnite 
applying  for  a  continuation  grant; 

(b)  The  demonstration  required  by 
paragraph  (a)  of  this  section  is 
supported  by  detailed  financial  data  dnd 
is  accompanied  by  a  signed  statement 
from  a  responsible  official  that  all 
possible  sources  of  funding,  including 
cooperating  entities,  have  been 
explored; 

(c)  The  applicant  designates  the 
specific  funds  under  chapter  1  of  the 
title  I  of  the  Act  that  il  intends  lo  use  for 
its  local  share;  and 

(d)  The  applicant  negotiates  an 
agreement  with  the  Secretary  with 
respect  to  the  amount  of  the  IochI 
contribution  to  which  the  wniver  vmuld 
be  applicable. 

(Authority:  20  U  S  C.  2744(c)) 

§  212.26    How  does  the  Secretary  make 
continuation  awards  If  there  are  insutticteni 
appropriations  to  fund  all  requests  fully? 

(a)  If  funds  are  insufficient  for  the 
Secretary  to  fund  all  continuation 
requests  in  the  amounts  at  which  each 
request  would  otherwise  be  funded 
("approvable  grant"  amounts),  the 
Secretary  reduces  the  approvable  grant 
amounts  for  continuation  requests  on  a 
pro  rata  basis. 

(b)  The  Secretary  does  not  reduce 
funding  for  a  project  for  any  fiscal  year 
more  than  25  percent  below  its 
approvable  grant  amount,  subject  lo 
paragraph  (c)  of  this  section 

(c)  If  funds  are  insufficient  to  fund  all 
continuation  awards  at  75  percent  of 
their  approvable  grant  amounts,  the 
Secretary — 

(1)  Ranks  all  continuation  requests 
based  on  the  criteria  in  S  212.21,  taking 
into  account  information  collected 
throughout  the  project  period,  including 
yearly  progress  reports,  the  application 
submitted  in  the  first  year  and  revisions 
to  that  application:  and 

(2)  Funds  continuation  requests,  based 
on  that  rank  ordering,  at  75  percent  of 
approvable  grant  amounts  until  funds 
are  exhausted. 

(d)  If  the  ranking  procedure  in 
paragraph  (c)  of  this  section  does  not 
result  in  the  distribution  of  awards 
consistent  with  the  requirements  of 

I  212.22(a),  the  Secretary  adjusts  the 
selection  process  so  as  to  meet  those 
requirements. 

(Authority:  20  U.S.C.  2831(a)| 
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§212.27    What  actions  may  the  Secretary 
take  if  a  grantee  aoes  not  make  suftlcient 
progresa  toward  meeting  Ita  proiect 
objectives? 

If  the  Secretary  finds,  after  the  first, 
second,  or  third  year  of  a  project,  that 
the  grantee  has  not  made  sufficient 
progress  toward  meeting  its  project 
objectives,  the  Secretary  may — 

(a)  Approve  revisions  to  the  project, 
proposed  by  the  grantee,  if  those 
revisions  would  enable  the  grantee  to 
meet  its  project  objectives;  or 

(b)  After  affording  the  grantee  notice 
and  an  opportunity  for  a  hearing,  refuse 
to  make  a  continuation  award  to  the 
grantee  for  that  project. 

(.\uthority:  20  U.S.C.  2747(d)(1)) 
Subpart  D— State  Administration 

§  2 1 2.30    How  does  a  State  apply  for  Even 
Start  funds? 

(a)  In  ord'^r  to  receive  assistance  for 
the  first  fiscal  year  in  which  section 
1052(b)  of  the  Act  applies,  a  State  must 
provide  to  the  Secretary  a  State  plan, 
that  must  include  the  following: 

(1)  The  certificationS^required  by  34 
CFR  76.104. 

(2)  A  description  of  the  selection 
ciiteria  to  be  used  in  making  subgrants 
to  eligible  entities  if  the  State  does  not 
adopt  the  selection  criteria  in  §  212.21. 

(3)  A  description  of  how  the  SEA  will 
coordinate  Even  Start  activities  with 
appropriate  offices  at  the  State  level, 
including  the  following: 

(i)  Those  dealing  with  adult  education 
and  early  childhood  education. 

(ii)  Those  admfnistering  the  Federal 
programs  listed  in  section  1054(b)(7)  of 
the  Act. 

(iii)  Other  appropriate  Statewide 
organizations,  such  as  Statewide 
literacy  councils. 

(4)  A  description  of  how  the  State  will 
ensure,  through  such  means  as 
monitoring,  that  grantees  will  meet  the 
requirements  of  sections  1054-1057  of 
the  Act. 

(5)  An  assurance  that  the  State  will 
meet  the  requirements  in  section  435(b) 
(2)  and  (5)  of  the  General  Education 
Provisions  Act  (GEPA)  relating  to  fiscal 
control  and  fund  accounting  procedures. 

(6)  An  assurance  that  the  State  will 
comply  with  all  applicable  Federal  laws 
in  implementing  the  program. 

(b)  In  order  to  receive  assistance  for 
the  second  and  third  consecutive  fiscal 
years  in  which  section  1052(b)  of  the  Act 
applies,  a  State  shall  submit  to  the 
Secretary  an  update  or  amendment  to 
the  plan  submitted  under  paragraph  (a) 
of  this  section,  if  there  have  been  any 
changes  to  information  submitted  in  that 
plan. 


(c)  In  o/lder  to  receive  assistance  for 
the  fourth]  and  following  fiscal  years  in 
which  sedtion  1052(b)  of  the  Act  applies, 
a  State  shpll  submit  to  the  Secretary 
assurances  that  it — 

(1)  Will] coordinate  Even  Start 
activities  ivith  appropriate  offices  at  the 
Sfrite  level,  including  the  following: 

(i)  Thos^  dealing  with  adult  education 
and  early  childhood  education. 

(ii)  Thof  e  administering  the  Fedpral 
programs  listed  in  section  1054(b)(7)  of 
the  Act. 

(iii)  Otlier  appropriate  Statewide 
organizations,  such  as  Statewide 
literacy  councils. 

(2)  Will  ensure  that  its  LEAs  comply 
with  all  the  applicable  statutory  and 
regulaforjl  requirements. 

(3)  Will  meet  the  requirements  in 
section  43p(b)  (2)  and  (5)  of  GEPA 
relating  tp  fiscal  control  and  fund 
accountinte  procedures. 

(4)  Willjcomply  with  all  applicable 
Federal  latws  in  implementing  the 
program.  ' 

(Authority:|20  U.S.C.  2747(d),  2831(a]) 

§  212.31    What  requirements  must  a  State 
meet  in  making  subgrants? 

(a)  Projects  supported  by  subgrants 
must — 

(1)  Be  fiinded  at  no  less  than  $75,000; 

(2)  Be  of  sufficient  size,  scope,  and 
quality  tojgive  reasonable  promise  of 
meeting  the  purposes  of  Even  Start:  and 

(3)  Make  maximum  use  of  the 
resources  available  at  the  local  level. 

(b)  Befqre  making  subgrants,  a  State 
must — 

(1)  Determine  the  effectiveness  and 
financial  ieeds  of  the  currently  funded 
projects  within  the  State; 

(2)  Consider  a  current  grantee  to  have 
an  acceptable  continuation  application 

(i)  The  I rantee  shows  that  it  is  making 
sufficient  progress  toward  meeting  the 
objectives  of  the  project;  and 

(ii)  The  jgrantee^ meets  applicable  State 
requirem^ts  for  continuation  awards; 
and 

(3)  Det*mine,  for  each  current 
grantee  wfth  an  acceptable  continuation 
application,  an  award  amount  that  will 
ensure  th^  project's  continuity  of 
services  for  the  next  fiscal  year, 
provided  ihat  sufficient  funds  exist  for 
the  State  (o  continue  all  projects. 

(c)(1)  A|  Slate  may  permit  a  grantee  to 
retain  funds  from  State  grants  that  are 
unobligated  by  the  grantee  in  one 
project  yepr.  in  which  case  the  SEA 
shall  deduct  from  the  subsequent  year's 
continual  on  award  an  amount  equal  to 
the  unobligated  funds. 


(2)  After  making  continuation  awards, 
the  SEA  shall  use  any  remaining  funds 
to  make  grants  to  new  applicants, 
subject  to  paragraph  (a)  of  this  section. 

(d)  A  State  shall  ensure  a 
representative  distribution  of  assistance 
between  urban  and  rural  areas  of  the 
State 

(Authority:  20  U.S.C.  2742(b|.  2747(c)(2). 
(d)(2).  2831(a)) 

§  212.32    What  selection  criteria  does  a 
State  use  in  making  new  subgrants? 

In  making  new  subgrants  under 
section  1052(b)  of  the  Act.  a  State  may — 

(a)  Apply  the  criteria  contained  in 
§  212.21;  or 

(b)  Apply  its  own  criteria,  provided 
the  criteria  are  consistent  with  section 
1057  of  the  Act. 

(Authority:  20  U.S.C.  2747) 

§  212.33    What  reporting  requirements 
apply  to  States? 

In  any  fiscal  year  in  which  section 
1052(b]  of  the  Act  applies,  States  shall 
annually  report  such  information  about 
program  operations  as  may  be  required 
by  the  Secretary. 

(Authority:  20  U.S.C.  1232f(a),  2852) 

§  2 1 2.34    Which  of  the  general  Chapter  1 
provisions  apply  to  States  in  tlieir 
administration  of  Even  Start? 

The  following  sections  of  parts  E  and 
F  of  chapter  1  of  title  I  of  the  Act  apply 
to  States  in  their  administration  of  Even 
Start: 

(a)  Section  1404  of  the  Act  (Payments 
for  State  Administration). 

(b)  Section  1433  of  the  Act 
(Withholding  of  Payments). 

(c)  Section  1434  of  the  Act  (Judicial 
Review).        c 

(d)  Section  1438  of  the  Act 
(Application  of  General  Education 
Provisions  Act). 

(e)  Section  1451  of  the  Act  (State 
Regulations). 

(f)  Section  1452^f  the  Act  (Records 
and  Information). 

(g)  Section  1453  of  the  Act 
(Assignment  of  Personnel),  to  the  extent 
the  Even  Start  personnel  are  paid 
entirely  with  Even  Start  funds  and 
perform  their  duties  in  an  elementary 
school  setting. 

(h)  Section  1454  of  the  Act 
(Prohibition  Regarding  State  Aid). 

(i)  Section  1471  of  the  Act 
(Definitions). 

(Authority:  20  U.S.C.  2824.  2833.  2834.  283a 
2851-2854,  2891) 
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Subpart  E— Transition  Provisions 

S  212.40    How  are  grants  mad*  when 
responsibility  for  making  grants  to 
applicants  transfers  l>etween  ttie 
Department  and  ttte  SEAs? 

When  the  responsibility  for 
administering  the  Even  Start  program 
transfers  from  the  Department  to  the 
SEAs.  or  vice  versa — 

(a)  The  Secretary  applies — 

(1)  34  CER  75.253  with  the  exception  of 
34  CFR  75.253  (a)(2): 

(2)  Section  212.27;  and 

(3)  Section  212.26.  if  necessary; 

(b)  A  State  applies  SS  212.31  and 
212.32;  and 

(c)  The  Federal  share  limitations 
contained  in  section  1054(c)  of  the  Act 
are  determined  from  the  original  year  of 
the  project  grant  award. 

(Authority:  20  U.S.C.  2747(d).  2831(a)) 

Subpart  F— Migrant  Education  Even 
Start 

§  21 2.50    What  Is  ttte  INIgrant  Education 
Even  Start  program? 

(a)  The  Migrant  Education  Even  Start 
program  supports  grants  to  eligible  SEAs 
for  the  cost  of  providing  family-centered 
education  projects  to  help  parents  of 
currently  migratory  children  (as  defined 
in  34  CFR  201.3)  become  full  partners  in 
the  education  of  their  children,  to  assist 
currently  migratory  children  in  reaching 
their  full  potential  as  learners,  and  to 
provide  literacy  training  for  their 
parents. 

(b)  The  Secretary  makes  grants  for 
family  centered  education  projects  that 
provide  serNices  on  an  intrastate  or 
interstate  basis,  and  that  include  all  of 
the  program  elements  required  by 
section  1054(b)  of  the  Act. 

(Authority:  20  U.S.C.  2741.  2743.  2831} 

S  212.51    Who  Is  eligible  for  a  grant? 

An  SEA  or  a  consortium  of  SEAs  that 
applies  under  section  1053(a]  of  the  Act 
is  eligible  to  receive  a  grant  under  the 
Migrant  Education  Even  Start  program. 

(Authority:  20  U.S.C.  2743.  2831) 

§212.52    Who  may  be  served? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  eligible  participants 
under  this  subpart  are — 

(1)  A  parent  of  a  child  described  in 
paragraph  (b)  of  this  section,  if  the 
parent  is  eligible  for  participation  in  an 
adult  basic  education  program  under  the 
Adult  Education  Act.  20  U.S.C. 
1201(a}(l]  and  (2);  and 

(2)(i)  As  a  first  priority,  a  currently 
migratory  child,  as  defined  in  34  CFR 
201.3.  from  birth  to  age  7.  inclusive;  and 

(ii)  As  a  second  priority  and.  if  space 
is  available,  a  formerly  migratory  child. 


as  defined  in  34  CFR  201.3.  from  birth  to 
age  7,  inclusive. 

(b)(1)  A  family  that  would  become 
ineligible  for  participation  as  a  result  of 
one  or  more  family  members  becoming 
ineligible  may  continue  to  participate  in 
the  program  until  all  family  members 
become  ineligible. 

(2)  In  the  situation  described  in 
paragraph  (b)(l]  of  this  section,  to  the 
extent  possible,  any  family  member  who 
would  be  ineligible  under  paragraph  (a) 
of  this  section  may  continue  to  be 
involved  in  appropriate  family  literacy 
activities,  provided  that  projects  may 
not  provide  these  family  members 
special  activities  different  from  those 
already  provided  for  other  Migrant 
Education  Even  Start  participants. 

(Authority:  20  U.S.C.  2743.  2745.  2831) 

§  2 1 2.53    What  applications  does  the 
Secretary  consider? 

(a)  The  Secretar>'  considers  an 
application  that — 

(1)  Meets  the  purposes  of  the  Migrant 
Education  Even  Start  program  as 
provided  in  S  212.50;  and 

(2)  Adequately  demonstrates  the 
applicant's  ability  to  provide  the 
additional  funding  required  by  section 
1054(c)  of  the  Act. 

(b)  As  provided  in  S  212.25,  the 
Secretary  may  waive  the  requirement  in 
section  1054(c)  of  the  Act  concerning  the 
source  of  the  local  contribution  of  funds. 

(Authority:  20  U.S.C.  2743.  2744) 

§212.54    How  does  the  Secretary  evaluate 
an  application  for  a  new  grant? 

(a)  The  Secretary  uses  the  criteria  in 
S  212.55  to  evaluate  an  application. 

(b)  The  Secretary  awards  up  to  120 
possible  points  for  these  criteria. 

(c)  The  maximum  number  of  points  for 
each  criterion  is  indicated  in  §  212.55(c). 

(Authority:  20  U.S.C.  2743.  2747) 

§  212.55    What  selection  criteria  does  the 
Secretary  use  in  maicing  new  grants? 

The  Secretary  uses  the  criteria  in 
S  212.21  in  evaluating  an  application, 
except  that — 

(a)  The  criteria  in  §  212.21(b)  (1)  and 
(2)  (regarding  Need  for  the  project]  do 
not  apply.  Instead,  for  purposes  of  this 
subpart,  the  Secretary  uses  the  criterion 
in  paragraphs  (a)  (1)  and  (2)  of  this 
section  to  evaluate  the  need  for  the 
project. 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  demonstrates  that, 
during  the  period  in  which  the  project 
would  operate  in  a  particular  location, 
the  areas  to  be  served  have  high 
percentages  or  large  numbers  of 
currently  migratory  children  and  their 


parents  in  need  of  Migrant  Education 
Even  Start  services. 

(2)  For  purposes  of  paragraph  (a)(1)  of 
this  section — 

(i)  Need  for  Migrant  Education  Even 
Start  services  must  be  shown  by 
demonstrating  high  levels  of  poverty, 
illiteracy,  unemployment,  limited 
English  proficiency,  or  other  need- 
related  indicators:  and 

(ii)  High  levels  of  need  during  the 
period  in  which  the  project  would 
operate  in  a  particular  location  may  be 
shown  by  comparison  with  other  areas 
of  the  State  or  of  the  United  States. 

(b)(1)  The  criterion  in  S  212.21(c)(2) 
(regarding  the  Degree  of  cooperation 
and  coordination)  does  not  apply. 
(2)  Instead,  for  purposes  of  this 
subpart,  the  Secretary  considers,  as  a 
criterion,  the  extent  to  which  the 
apphcant  has.  in  planning  the  interstate 
or  intrastate  project,  engaged  various 
providers  in  all  locations  in  which  the 
project  would  operate,  in  discussions 
that  have  resulted  in  firm  agreements  for 
specific  cooperative  activities. 

(c)  The  maximum  number  of  points 
that  an  applicant  may  receive  for  each 
selection  criterion  is: 

(1)  Likelihood  of  success  in  meeting 
the  Even  Start  goals — 32  points  plus  a 
possible  10  priority  points.  The 
Secretary  awards  up  to  four  points  for 
each  criterion  contained  in 

§  212.21(a)(l)(i)  through  (a)(l)(viii). 

(2)  Need  for  the  project — 20  points. 

(3)  Degree  of  cooperation  and 
coordination — 30  points.  The  Secretary 
distributes  these  points  as  follows: 

§  212.21(c)(1)— 5  points,  5  212.55(b)— 10 
points,  S  212.21(c)(3)— 5  points,  and 
§  212.21(c)(4}— 10  points. 

(4)  Reasonableness  of  budget — 8 
points. 

(5)  Promise  as  a  model — 20  points. 
The  Secretary  distributes  these  points  as 
follows:  I  212.21(e)(1)— (9  points). 

§  212.21(e)(2) — (9  points),  and 
§  212.21(e)(3)— (2  points). 
(Authority:  20  U.S.C.  2743.  2831) 

§  212.56    What  additional  factors  does  the 
Secretary  consider  In  making  new  grants? 

(a)  In  addition  to  applying  the  criteria 
in  SS  212.21  and  212.55.  the  Secretary 
ensures  that — 

(1)  Grants  are  made  to  projects  that 
ensure  coordination  and  cooperation 
between  States  (or  areas  of  a  State)  in 
which  participating  children  and  parents 
reside  during  the  year; 

(2)  Each  project  will  build  on  existing 
community  resources  in  a  cooperative 
effort  to  create  a  new  range  of  services 
integrating  early  childhood  education 
and  adult  education  for  parents  into  a 
unified  program;  and 
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(3)  To  the  extent  possible,  grants  are 
distributed  equitably  among  the  States 
in  the  three  migrant  streams,  as  defined 
in  paragraph  (c)  of  this  section. 

(b)  In  order  to  meet  the  requirements 
of  paragraph  (a)(3)  of  this  section,  the 
Secretary — 

(1)  Separates  applications  into  three 
groups  representing  the  three  migrant 
streams;  and 

(2)  Awards  grants  to  applicants  in 
each  stream  that  are  ranked  the  highest 
as  a  result  of  the  process  in  S  212.34, 
provided  that  there  is  one  or  more 
acceptable  applications  from  an  SEA  or 
consortium  of  SEAs  in  that  stream. 

(c)  For  the  purposes  of  this  section, 
the  States  comprising  each  stream  are 
the  following: 

E.^STERN  STREAM— 


ConnectN  ol 

Delaware 

Florida 

Ceorjpa 

Kentucky 

Maine 

Maryland 

Mussachuset'a 

Mi!i3isg<ppi 

New  Hampshire 

N»w  ]eney 


New  York 

North  Carolina 

PennayKania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

Tennessee 

Vermont 

Virginia 

West  Virginia 

District  of  Coliimbia 


CENTRAL  STREL\M— 

Arkansas  Missouri 

Illinois  Nebraska 

Indiana  North  Dakota 

Iowa  Ohio 

Kansas  Oklahonia 

Louisiana  South  Dakota 

MichiKan  Texas 

Minnesota  Wisconsin 

WESTERN  STREWt— 

Alaska  New  Mexico 

Arizona  Oregon 
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(AutiiOTity:  20  U.S.C  Z743.  2831) 

§212.57    What  other  provisions  in  IMS  pari 
apply? 

(a)  In  addition  to  the  provisions  in  this 
subpart,!  the  following  provisions  in  this 
part  apply  to  the  Migrant  Education 
Even  Start  program: 

(1)  Section  212.3. 

(2)  Section  212.4. 

(3)  Section  212.5,  except  for 
§  212.5(tt)(10).  In  the  place  of 

§  212.5(b)(10].  paragraphs  (a)(3)  (i) 
through  (iii)  of  this  section  apply. 

(i)  Tha  following  sections  of  34  CFR 
part  201  lapply  to  the  Migrant  Education 
Even  Start  program: 

(A)  Sejction  201.46  (State  rulemaking 
and  othir  SEA  responsibilities.),  except 
for  §  20l46(e)(3)(i)(E). 

(B)  Se|:tion  201.47  (Complaint 
procedutes  for  an  SEA.). 

(C)  Section  201.49  (Persons  to  be 
assignee  non-Chapter  1  duties.). 

(ii)  In  i§  201.46.  201.47,  and  201.49, 
"chaptei  1"  or  "chapter  1 — Migrant 
Educati(  n  Program"  are  interpreted  as 
"Migran :  Education'Even  Start." 

(iii]  P]  ragraphs  (a)(3)  (i)  and  (ii)  of  this 
section  ilso  apply  when  the  Secretary 
makes  direct  grants  under  section 
1052(a)  if  the  Act. 

(4)  Sei  :tion  212.6,  except  for  the 
definition  of  £/i^/We  entity  in  S  212.6(c). 
For  the  purposes  of  the  Migrant 
Education  Even  Start  program,  except  as 
noted  in  paragraph  (b)  and  (c)  of  this 
section.  Eligible  entity  means — 

.  (i)  An  LEA  or  other  operating  agency 
as  defintd  in  34  CFR  201.3  applying  in 
collaboiiation  with  a  community-based 
organization,  public  agency,  institutions 
of  higher  education,  or  other  nonproilt 
organization;  Gf 

(ii)  A  community-based  organization 
or  other  nonprofit  organization  of 


JMI 


demonstrated  (Quality  applying  in 
collaboration  with  an  LEA  or  other 
operating  agency  as  defined  in  34  CFR 
201.3. 

(5)  Section  212.23. 

(6)  Section  212.24.  - 

(7)  Section  212.25. 

(8)  Section  212.26,  except  that  for  the 
purposes  of  the  Migrant  Education  Even 
Start  program,  the  appropriate  cross- 
references  in  S  212.26  (c)  and  (d)  to 

§§  212.21  and  212.22(a)  are  to  SS  212.55 
and  212.56,  respectively. 

(9)  Section  212.27. 

(b)  For  the  purposes  of  the  Migrant 
Education  Even  Start  program,  in 

§§  212.21,  212.24(a)  and  212.25  an 
"eligible  entity"  means  an  SEA. 

(c)  For  the  purposes  of  the  Migrant 
Education  Even  Start  program,  in 

§  212.24  (b)  and  (c)  an  "eligible  entity*" 
means  an  SEA  or  eligible  entity. 

(Authority:  20  U.S.C.  2743) 

§212^    MayanSEAmakeasubgrantto 
an  eligible  entity? 

(a)  Notwithstanding  the  prohibition  of 
subgrants  in  34  CFR  75.708(a),  an  SEA 
that  receives  a  grant  under  the  Migrant 
Education  Even  Start  program  may 
make  a  subgrant  of  funds  to  one  or  mors 
eligible  entities,  as  defined  in 

§  212.57(a)(4),  provided  that  program 
funds  are  used  as  the  SEA's  approved 
project  application  specifies. 

(b)  An  SEA  that  makes  a  subgrant  of 
funds  to  one  or  more  eligible  entities 
may  use  not  more  than  5  percent  of  its 
Migrant  Education  Even  Start  grant  for 
the  costs  of  administration  and  technical 
assistance. 

(Authority:  20  U.S.C.  2743,  2831) 

[FR  Doc  92-4577  Filed  2-27-92;  8:45  ami 
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Proclamation  6406  of  February  26.  1992 

The  President 

American  Red  Cross  Month,  1992                                                , 

By  the  President  of  the  United  States  of  America 

■ 

A  Proclamation 

- 

Since  its  founding  in  1881.  the  American  Red  Cross  has  earned  the  respect  and 
trust  of  millions  of  people  around  the  world — many  of  whom  have  benefitted 
directly  from  its  outstanding  humanitarian  programs.  This  month,  we  salute 
and  thank  the  more  than  1.000.000  volunteers  and  23,000  staff  members  who 
conduct  the  life-saving  work  of  today's  Red  Cross. 

In  arirlitinn  tn  nffprino  valiinhlp  hpalth  and  safetv  information  to  the  Dublic.  the 

American  Red  Cross  has  long  brought  vital  aid  and  services  to  victims  of 
natural  disasters  and  other  -emergencies,  to  persons  in  need  of  blood,  and  to 
members  of  the  Armed  Forces.  The  past  year  was  extraordinarily  eventful  by 
any  standard,  and  we  owe  a  special  debt  to  the  members  of  the  Red  Cross, 
who  rose  to  the  challenges  it  presented. 

One  of  the  most  significant  events  of  1991.  of  course,  was  the  war  in  the 
Persian  Gulf,  and  members  of  the  American  Red  Cross  were  there.  At  the 
outset  of  Operation  Desert  Storm,  the  Red  Cross  shipped  10,000  pints  of  blood 
to  the  Gulf.  As  our  troops  fought  to  liberate  Kuwait  and  repel  Iraqi  aggression. 
Red  Cross  workers  provided  them  with  an  important  link  to  their  families, 
relaying  emergency  messages  from  home.  In  the  United  States,  Red  Cross  staff 
and  volunteers  helped  to  counsel  spouses,  established  support  groups,  and 
provided  emergency  loans  and  grants  to  ease  the  burden  of  separation  on 
military  families. 

In  keeping  with  its  commitment  to  serving  people  in  need  without  regard  to 
race,  creed,  or  national  origin,  the  Red  Cross  remained  in  the  region  to  assist 
refugees  and  other  persons  affected  by  the  war.  In  Kuwait  a  50-member 
medical  team  recruited  by  the  Red  Cross  delivered  emergency  care  for 
hundreds  of  patients  in  a  war-ravaged  hospital.  Team  members  also  operated 
a  camp  on  the  Iraq-Kuwait  border  providing  refuge  and  medical  care  for  tens 
of  thousands  of  men,  women,  and  children  driven  or  fleeing  from  their  homes. 

Despite  the  demands  of  its  overseas  operations  in  1991.  the  American  Red 
Cross  continued  to  maintain  a  high  level  of  activity  at  home.  During  a  year 
that  saw  an  unprecedented  series  of  tornadoes,  floods,  and  other  natural 
disasters,  thousands  of  Red  Cross  workers  operated  shelters,  served  meals, 
and  provided  financial  assistance  to  individuals  and  families  in  need.  On 
average,  the  Red  Cross  helps  victims  of  about  55,000  disasters — from  house 
fires  to  hurricanes— each  year. 

During  the  past  year,  the  Red  Cross  continued  its  health  and  safety  programs, 
training  thousands  of  Americans  in  first  aid.  cardiopulmonary  resuscitation 
(CPR),  and  water  safety.  Red  Cross  workers  also  continued  to  collect,  process, 
and  distribute  more  than  half  of  our  Nation's  blood  supply — some  6,000,000 
units — thereby  ensuring  countless  Americans  of  life-saving  transfusions. 

Because  so  many  people  place  their  trust  in  the  American  Red  Cross,  the  Red 
Cross  is  working  to  ensure  that  it  will  always  meet  the  highest  standards  of 
performance  and  accountability.  For  example,  it  has  launched  a  far-reaching 
modernization  of  its  blood  services  programs  to  produce  a  state-of-the-art 
operation  to  meet  the  challenge  of  21st  century  medicine.  This  month,  as  we 
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recognize  the  outstanding  contributions  of  Red  Cross  volunteers  and  staff,  we 
also  thank  them  for  their  commitment  to  even  greater  accomplishments  in  the 
future. 


NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America  ind  Honorary  Chairman  of  the  American  National  Red  Cross,  by 
virtue  of  t^e  authority  vested  in  me  by  the  Constitution  and  laws  of  the  United 
States,  do!  hereby  proclaim  the  month  of  March  1992  as  American  Red  Cross 
Month.  I  urge  all  Americans  \o  continue  their  generous  support  of  the  work  of 
the  Amerijian  Red  Cross  and  its  local  chapters. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  Febmaty,  in  the  year  of  our  Lord  nineteei^  hundred  and  ninety-two,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
sixteenth. 
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Presidential  Documents 


Presidential  Determination  No.  92-15  of  February  18,  1992 

Determination   To   Permit   Export-Import   Bank   Financing   for 
Exports  to  the  Government  of  SouUi  Africa  or  Its  Agencies 


Memorandum  for  the  Secretary  of  State    - 

Pursuant  to  the  authority  vested  in  me  by  section  2(b)(9)  of  the  Export-Import 
Bank  Act  of  1945,  as  amended  (12  U.S.C.  635(b)(9))  (the  "Act").  I  hereby: 

1)  determine  that  significant  progress  toward  the  elimination  of  apartheid 
has  been  made  in  South  Africa; 

2)  authorize  and  direct  you  to  transmit  to  the  Congress  a  statement  describ- 
ing and  explaining  this  determination. 

You  are  further  authorized  and  directed  to  publish  this  memorandum  in  the 
Federal  Register. 


(FR  Doc.  92-*973 
Filed  Z-27-92;  4:43  pm] 
Billing  code  3195-(n-M 


THE  WHITE  HOUSE. 
Washington,  February  18,  1992. 
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Presidential  Documents 


Presidential  Determination  No.  92-16  of  February  18,  1992 
Foreign  Assistance  for  Angola 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  614(a](l]  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22  U.S.C.  2364(a)(1),  I  hereby: 

(1)  determine  that  it  is  important  to  the  security  interests  of  the  United 
States  to  furnish  assistance  described  in  paragraphs  (2)  and  (3)  below  notwith- 
standing section  512  of  the  Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriation  Act,  1991  (Public  Law  101-513);  section  512  as  applied 
to  fiscal  year  1992  pursuant  to  the  Joint  Resolution  making  continuing  appro- 
priations for  fiscal  year  1992,  and  for  other  purposes  (Public  Law  102-145); 
other  acts  making  appropriations  for  foreign  operations,  export  financing,  and 
related  programs  for  fiscal  year  1992;  and  any  other  provision  of  law  within 
the  scope  of  section  614(a)(1); 

(2)  authorize  the  furnishing  of  up  to  $1.5  miUion  of  Economic  Support  Funds 
made  available  for  fiscal  year  1991  for  support  for  democratization  in  Angola; 
and 

(3)  authorize  the  furnishing  of  up  to  $13  million  from  funds  made  available 
for  the  Development  Fimd  for  Africa  for  fiscal  year  1992  for  support  for 
democratization  in  Angola  and  to  address  other  pressing  needs  in  Angola  in 
the  period  imtil  elections  are  completed. 

You  are  hereby  directed  to  transmit  this  determination  to  the  Congress  and  to 
pubUsh  it  in  the  Federal  Register. 


[FR  Doc.  92-4974 
Filed  2-27-92;  4:44  pm] 
Billing  code  319S-01-M 


THE  WHITE  HOUSE, 
Washington,  February  18,  1992. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
,  gerferal  applicabiWy  and  legal  effect,  most 

of  which  are  keyed  to  and  codi^ed  in 
,    the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  430 

RIN  3206-AE81 

Performance  Management  System 

agency:  Office  of  Personnel 

Management 

action:  Final  rulemaking. 


summary:  Ths  Office  of  Personnel 
Management  (OPM)  is  issuing  a  fmal 
regulation  designed  to  enhance  effective 
performance  management  for  General 
Schedule  and  Prevailing  Rate 
employees.  The  regulation  reflects 
OPM's  continuing  interest  in  providing 
flexibility  to  agencies  and  will  permit 
agencies  to  implement  personnel 
policies  that  are  appropriate  for  their 
particular  performance  contexts  and 
consistent  with  good  management 
practices. 

In  issuing  this  regulation,  OPM 
emphasizes  that  (a)  there  is  no 
requirement  that  agencies  use  the 
regulation  to  change  the  number  of 
summary  rating  levels  now  in  their 
performance  management  systc.ii  plans 
and  [b)  agencies  considering  a  change  in 
the  number  of  summary  rating  levels 
should  carefully  assess  all  implications 
of  such  a  change  before  doing  so, 
especially  the  relationship  of  a  change 
to  the  administration  of  any  ongoing  or 
anticipated  RIF  activity. 
EFFECTIVE  DATE:  April  1.  1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Margaret  M.  Higgins  (202)  606-2720  or 
FTS  266-2720. 

SUPPLEMENTARY  INFORMATION:  On 

September  25. 1991,  at  58  PR  48444,  OPM 
published  a  proposed  regulation  with  a 
30-day  comment  period  that  eliminates 
the  requirement  for  five  summary  rating 
levels  for  General  Schedule  (GS)  and 
Prevailing  Rate  (WG)  employees. 


Instead,  it  allows  for  at  least  three,  and 
not  more  than  five,  summary  rating 
levels.  The  rating  levels  must  include 
"Fully  Successful"  and  "Outstanding" 
levels,  or  equivalent  terms,  and  an 
"Unacceptable"  level. 

OPM  is  undertaking  a  comprehensive 
review  of  both  the  Performance 
Management  System  and  the 
Performance  Management  and 
Recognition  System  (PMRS).  Along  with 
other  sources  of  ideas  and 
recommendations,  this  review  is  giving 
serious  consideration  to  the 
recommendations  in  the  reports  of  two 
statutory  committees,  the  Pay-for- 
Performance  Labor-Management 
Committee  and  the  PMRS  Review 
Committee,  and  to  the  report  of  the 
National  Academy  of  Sciences,  Pay  for 
Performance:  Evaluating  Performance 
Appraisal  and  Merit  Pay.  This  particular 
regulation  change  is  being  made  at  this 
time  because  it  is  consistent  with 
recommendations  in  those  reports  that 
the  Federal  Government's  performance 
management  systems  allow  for  more 
flexibility  at  the  agency  level.  In 
addition,  several  agencies  have 
expressed  a  specific  intent  to  use  this 
flexibility  if  provided. 

This  final  regulation  would  not  change 
the  rules  governing  additional  service 
credit  for  performance  in  determining  an 
employee's  retention  standing  for 
reduction-in-force  (RIF)  purposes.  OPM 
will  assess  the  plans  and  experiences  of 
agencies  that  decide  pursuant  to  this 
regulation  to  reduce  the  number  of 
summary  rating  levels  they  use  from  five 
to  four  or  three.  Based  on  that 
assessment.  OPM  will  provide  any 
necessary  guidance  related  to  the 
granting  of  additional  service  credit     • 
based  on  performance. 

During  the  comment  period,  which 
ended  October  25. 1991,  OPM  received 
55  comments:  18  from  Federal  agencies 
and  departments  or  their  components,  5 
from  unions  or  employee  groups,  and  32 
from  individual  employees.  All  the 
Federal  agencies  and  departments 
responding  favored  the  proposed 
flexibility.  Three  employee  groups 
favored  the  proposed  flexibility  and  two 
opposed  it.  Three  individuals  favored 
and  14  opposed.  Fifteen  of  the  32 
individual  responses  expressed  concern 
about  the  performance  appraisal  system 
and  RIF  in  general  and  did  not  address 
the  proposed  change  to  the  regulations. 
Following  are  the  identification  of  the 


major  issues  raised,  a  summary  of 
comments,  and  a  discussion  of  OPM 
rationale  for  any  changes  being  made. 

1.  Performance  Rating  Credit  for  RIF 
Retention 

Summary  of  Comments:  Several 
responses  (six  agencies,  one  employee 
group,  and  four  individuals]  expressed 
concern  about  the  effect  different 
numbers  of  summary  rating  levels  would 
have  in  determining  RIF  retention. 

Discussion:  Agencies  identify  the 
competitive  areas,  or  boundaries,  within 
which  employees  compete  for  retention 
under  RIF  procedures.  OPM  expects  that 
employees  within  a  competitive  level. 
where  initial  RIF  competition  occurs  and 
where  performance  has  its  greatest 
impact,  will  have  ratings  of  record 
based  on  the  same  number  of  summary 
rating  levels. 

There  may  be  some  advantage  or 
disadvantage  for  an  individual 
employee  who  has  transferred  from 
another  organization  that  uses  a 
different  number  of  summary  rating 
levels.  Also,  some  advantage  or 
disadvantage  could  occur  during  the 
second  round  of  RIF  competition  if  the 
agency  uses  a  master  retention  register 
that  mixes  all  PMRS  and  non-PMRS 
employees  in  the  same  subgroup. 

If  agencies  are  anticipating  a  RIF,  they 
must  remember  the  relationship 
between  their  performance  appraisal 
and  RIF  programs  and  address  these 
issues  when  establishing  their  RIF 
procedures.  In  addition,  any  agency 
facing  serious  downsizing  actions 
should  consider  carefully  the 
advisability  of  changing  its  performance 
appraisal  program  at  such  a  sensitive 
and  critical  time. 

Change:  No  change.  • 

2.  Disparate  Treatment  Between 
Supervisors  and  Non-Supervisors 

Summary  of  Comments:  Some 
responses  (three  individuals  and  one 
employee  group)  indicated  a  belief  that 
the  new  flexibility  singles  out  non- 
managerial  employees  for  adverse 
treatment  during  a  RIF  since  they  may 
be  under  three-level  systems  while 
managerial/supervisory,  i.e.,  PMRS, 
employees  will  remain  under  five-level 
systems.  Several  agencies  (6)  appear  to 
be  aware  of  this  perception  and 
commented  that,  while  they  favor  the 
additional  flexibility,  they  would  not 
implement  it  until  they  could  make 
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similar  changes  to  the  PMRS  and  Senior 
Executive  Service  (SES)  systems. 

Discussion:  These  regulations  are  not 
intended  to  disadvantage  any  specific 
group  of  employees  during  a  RIF. 
Managerial/supervisory  (PMRS) 
employees  and  non-managerial  (GS/ 
WG)  employees  do  not  compete  with 
each  other  for  retention  during  the  first 
round  of  a  RIF.  OPM  regulations  specify 
that  separate  com[>etitive  levels  must  be 
established  for  each  of  these  employee 
groups  (5  CFR  351.403(b)(5)).  The 
regulations  also  specify  that  GS  and  WG 
employees  cannot  be  in  the  same 
competitive  level  (5  CFR  351.403(b)(3)). 

OPM  can  make  these  regulatory 
changes  with  respect  to  GS/WC 
employees  because  there  are  no 
statutory  requirements  for  these  groups 
of  employees  regarding  summary  rating 
levels.  Since  five  summary  rating  levels 
are  specified  in  law  for  PMRS  and  a 
different  three  are  specified  in  law  for 
SES  (i.e..  Unsatisfactory.  Minimally 
Satisfactory,  and  Fully  Successful).  OPM 
cannot  make  similar  changes  to  these 
systems  at  this  time.  As  OPM  reviews 
all  programs  related  to  pay-for- 
performance  in  the  Federal  Government, 
opportunities  for  additional  agency 
flexibility  will  be  studied.  In  the 
meantime,  use  of  different  numbers  of 
summary  rating  levels  for  different 
employee  groups  is  optional,  and 
agencies  can  choose  to  maintain  five 
summary  rating  levels  for  all  employees 
if  they  feel  that  consistency  between 
systems  is  of  primary  importance  in 
their  agency. 

Change:  No  change. 

3.  Desirable  Number  of  Summary  Rating 
Levels 

Summary  of  Comments:  All  18  Federal 
agencies  responding  favored  the  change 
to  flexibility.  Support  for  keeping  the 
five-level  system  was  expressed  in 
responses  from  13  individuals  and  2 
employee  groups,  and  3  specifically 
mentioned  the  desirability  of  being  able 
to  differentiate  performance  more 
precisely.  On  the  other  hand,  three 
individuals  and  three  employee  groups 
favored  the  use  of  a  three-level  system, 
with  one  group  making  strong  arguments 
that  making  finer  distinctions  in  their 
orgar'zational  context  was  meaningless. 
Other  individual  responses  (15)  did  not 
address  the  issue  of  the  number  of  rating 
levels,  but  expressed  other  concerns 
that  reflected  the  belief  that  accurate 
distinctions  of  performance  are  not 
being  made  under  the  current  system. 

Discussion:  This  regulation  provides 
each  agency  with  Umited  flexibility  to 
choose  the  number  of  rating  levels  it  will 
use.  Agencies  may  continue  to  use  five 
summary  rating  levels  where  this  degree 


of  distinguishing  among  performance 
levels  is  feasible  and  desirable.  Should 
an  agency  choose  to  change  to  a  three- 
level  rating  system,  performance  ranges 
for  the  new  levels  will  have  to  be 
defined  and  performance  that  would 
previously  have  been  rated  at  one  of  the 
two  rating  levels  that  no  longer  exist  in 
the  new  system  (Minimally  Acceptable 
and  Exceeds  Fully  Successful)  will  have 
to  be  rated  at  one  of  the  newly  defined 
levels.  The  use  of  three  rating  levels 
envisions  newly  defined  performance 
ranges  wifii  a  middle  level  (Fully 
Successful  or  equivalent]  that 
encompasses  a  very  broad  range  of 
expected  performance  and  the  other  two 
levels  (Outstanding  or  equivalent  and 
Unacceptable)  that  represent  narrower 
ranges  of  exceptional  performance. 
Changed  No  change. 

4.  Relationship  Between  Performance 
Appraisal  and  RIF 

Summaty  of  Comments:  Almost  half 
(15  out  of  %2]  of  the  individual  responses 
did  not  address  the  number  of  summary 
rating  levels.  Rather,  this  group  of 
comments  reflected  a  strong  rejection  of 
the  idea  of  granting  additional  years  of 
service  credit  for  RIF  purposes  based  on 
the  perforlnance  rating.  Most  of  the 
comments;  identify  this  practice  as  a  "tie 
breaker"  and  suggest  that  seniority  be  . 
used  in  it»  place.  These  comments  also 
tended  to  disapprove  of  the  performance 
rating  process  itself  and  some 
recommended  that  performance  ratings 
be  dropped  altogether. 

Discussion:  Performance  ratings  have 
played  sotie  kind  of  role  in  RIF 
retention  fince  1912.  The  current  RIF 
regulation^  are  based  on  the  Veterans' 
Preference  Act  of  1944.  This  law  (§  3502 
of  title  5.  United  States  Code)  provides 
that  the  RjF  regulations  must  state  four 
factors  to  be  used  in  releasing 
employee!:  (1)  tenure  of  employment 
(i.e..  type  tf  appointment):  (2)  veteran 
preference;  (3)  length  of  service  (i.e., 
seniority);!  and  (4)  performance  ratings. 

An  avei)aging  process  is  used  to 
determine!  the  additional  years  of 
service  credit  granted  based  on 
performance  that  then  are  combined 
with  yearf  of  service  to  determine  the 
employeeis  total  length  of  service.  This 
figure,  together  with  the  tenure  group 
and  veterin  preference  determination, 
determines  the  employee's  position  on 
the  retention  register,  and  employees  are 
released  fi^om  the  bottom  of  the  register 
first.  The  Credit  based  on  performance 
does  not  serve  as  a  "tie  breaker"  for 
employees  with  equal  years  of  service, 
but  is  one  of  four  factors  that,  taken  in 
combinatijon,  determine  the  employee's 
retention  Standing. 

Change\  No  change. 


5.  Designating  Perfonnance  Levels 

Summary  of  Comments:  One  agency 
commented  that  there  should  be  no 
Outstanding  level  required,  but  rather 
just  a  level  of  performance  that  exceedb 
the  Fully  Successful  level.  Another 
agency  suggested  that  agencies  be  given 
full  flexibility  to  determine  performance 
levels  other  than  Fully  Successful.  An 
office  within  OPM  commented  that 
Central  Personnel  Data  File  (CPDF) 
reporting  requirements  for  the  various 
performance  levels  should  be  cross- 
referenced  for  agency  convenience. 

Discussion:  Should  an  agency  adopt  a 
three-level  summary  rating  system,  the 
top  and  bottom  ratings  are  expected  to 
represent  ranges  of  exceptional 
performance  and  should  be  so  defined. 
By  including  the  provision  for  the  use  of 
equivalent  terms,  it  is  OPM's  intent  to 
permit  agencies  to  name  performance 
levels  as  they  choose  with  the  exception 
of  the  Unacceptable  level,  which  is 
defined  in  law  (5  U.S.C.  4301(3)). 

To  minimize  any  confusion  between 
numeric  and  alphabetic  references  to 
the  various  performance  levels,  we  have 
adopted  the  suggestion  that  CPDF 
reporting  code  requirements  be  cross- 
referenced. 

Change:  Section  430.204(i)  has  been 
revised. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  change  will  affect  only 
Federal  employees  and  agencies. 

List  of  Subjects  in  5  CFR  Part  430 

Awards.  Decorations.  Government 
employees.  Medals. 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  amends  title  5.  Code  of 
Federal  Regulations,  as  follows: 

PART  430— PERFORMANCE 
MANAGEMENT 

1.  The  authority  citation  for  part  430 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  chapters  43.  45.  53.  and 
54. 

i.  In  §  430.204.  paragraph  (h)  is 
revised,  paragraphs  (i)  through  (k)  are 
redesignated  as  (j)  through  (I) 
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respectively,  and  a  new  paragraph  (i)  is 
added  to  read  as  follows: 

§  430.204    Agency  performance  appraisal 
systems. 

*  «        ft        •        * 

(h]  Each  appraisal  system  shall 
provide  for  at  least  three  and  not  more 
than  five  summary  rating  levels.  The 
rating  levels  must  include  an 
"Unacceptable"  level,  a  "Fully 
Successful"  level,  and  an  "Outstanding" 
level.  Agencies  may  identify  terms  as 
equivalent  to  "Fully  Successful"  and 
"Outstanding"  in  their  Performance 
Management  Plans.  Agencies  also  may 
use  a  rating  level  between  "Fully 
Successful"  and  "Unacceptable"  and  a 
rating  level  between  "Fully  Successful" 
and  "Outstanding." 

(i)  To  provide  for  consistency  of 
performance  rating  designations  in 
referencing  other  related  regulations, 
agencies  will  use  the  following  levels: 
level  1  for  "Unacceptable,"  level  3  for 
"Fully  Successful"  or  its  equivalent,  and 
level  5  for  "Outstanding"  or  its 
equivalent.  A  rating  level  between 
"Unacceptable"  and  "Fully  Successful" 
will  be  designated  level  2  and  a  rating 
level  between  "Fully  Successful"  and 
"Outstanding"  will  be  designated  level 
4.  Agencies  should  use  the  rating-of- 
record  codes  given  in  FPM  Supplement 
292-1.  Personnel  Data  Standards,  to 
report  rating-of-record  data  to  the  CPDF. 

*  *        *        *        • 

[FR  Doc.  92-4545  Filed  2-28-92;  8:45  am] 

BILUNQ  CODE  »32S-01-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

{FRL-4110-1] 

Indiana:  Schedule  of  Compliance  for 
Modification  of  Indiana's  Hazardous 
Waste  Management  Program 

agency:  Environmental  Protection 
Agency,  Region  V. 

ACTION:  Notice  of  Indiana's  compliance 
schedule  to  adopt  program 
modifications. 

summary:  On  September  22. 1986,  the 
U.S.  EPA  promulgated  amendments  to 
the  deadlines  for  Slate  program 
modifications,  and  published 
requirements  for  States  to  be  placed  on 
a  compliance  schedule  to  adopt 
necessary  program  modifications,  if  they 
cannot  meet  the  prescribed  rule 
adoption  deadlines.  T|ie  U.S.  EPA  is 
today  publishing  a  coJhpliance  schedule 
for  Indiana  to  modify  its  authorized 
hazardous  waste  management  program 


in  accordance  with  §  271.21(g)  to  adopt 
Federal  program  modifications. 
EFFECTIVE  DATE:  March  2. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Woods,  Indiana  Regulatory 
Specialist.  U.S.  Environmental 
Protection  Agency  Region  V,  Waste 
Management  Division,  Office  of  RCRA. 
Program  Management  Branch, 
Regulatory  Development  Section,  HRM- 
7],  77  West  Jackson  Blvd.  Chicago, 
Illinois  60604,  (312)  886-«134.  (FTS  886- 
6134). 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Final  authorization  for  a  State  to 
implement  the  Federal  hazardous  waste 
program  within  that  State  is  granted  by 
the  U.S.  EPA  if  the  Agency  finds  that  the 
State  program:  (1)  Is  "equivalent"  to  the 
Federal  program.  (2)  is  "consistent"  with 
the  Federal  program  and  other  State 
programs,  and  (3)  provides  for  adequate 
enforcement  (section  3006(b),  42  U.S.C. 
6226(b)).  The  U.S.  EPA  regulations  for 
final  authorization  appear  at  40  CFR 
271.1-271.25.  In  order  to  retain 
authorization,  a  State  must  revise  its 
program  to  adopt  new  Federal 
requirements  by  the  cluster  deadlines 
and  procedures  specified  in  40  CFR 
271.21.  See  51  FR  33712.  September  22. 
1986,  for  a  complete  discussion  of  these 
procedures  and  deadlines. 

B.  Indiana 

Indiana  initially  received  final 
authorization  for  its  base  RCRA 
program  effective  January  31, 1986,  (51 
FR  3953-3954,  January  31, 1986).  Indiana 
received  authorization  for  revisions  to 
its  program  effective  December  31, 1988. 
(51  FR  39752-39754.  October  31. 1986); 
January  19, 1988,  (53  FR  128-129,  January 
5, 1988);  September  11, 19S9,  (54  FR 
29557-29559,  July  13, 1989);  September 
23. 1991,  (56  FR  33717-33719.  July  23. 
1991.  and  56  FR  33866-33873.  July  24. 
1991):  September  27, 1991.  (58  FR  35831- 
35833,  July  29, 1991);  and  September  30. 
1991.  (56  FR  36010-36012.  July  30, 1991). 

On  January  16, 1992.  Indiana 
submitted  a  request  under  the 
provisions  of  40  CFR  271.21(g)(l)(V)  for 
an  extension  of  time  in  order  to 
complete  the  necessary  program 
revisions.  Today's  compliance  schedule 
provides  for  Indiana  to  obtain  program 
revisions  for  the  following  Federal 
program  requirements  found  in  the  Code 
of  Federal  Regulations  at  title  40.  parts 
260  through  270  as  of  July  1. 1990: 

•  All  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984  (Public 
Law  98-616,  November  8, 1984)  Cluster 
II  provisions  promulgated  between  July 
8. 1987.  and  June  29. 1990. 


•  All  non-HSWA  Cluster  VI 
provisions  promulgated  between 
January  4, 1989,  and  June  6. 1990. 

The  deadline  under  40  CFR  271.21  for 
Indiana  to  adopt  these  Federal 
regulations  was  July  1, 1991.  However 
the  State's  rulemaking  has  been  delayed 
due  to  changes  in  its  rulemaking 
procedures. 

The  State  has  agreed  to  obtain  the 
needed  program  revisions  according  to 
the  following  schedule: 

(1)  Regulations  approved  by  Indiana 
Governor  by  February  1992; 

(2)  Regulations  filed  with  Indiana 
Secretary  of  State  by  February  1992; 

(3)  Regulations  become  effective  by 
March  1992;  and 

(4)  Regulations  promulgated  in 
Indiana  Register  by  April  1992. 

Accordingly,  Indiana  will  be  on  a 
schedule  of  compliance  until  March  31, 
1992,  to  adopt  the  required  amendments 
of  the  subject  rules  package.  Indiana's 
application  to  the  U.S.  EPA  requesting 
authorization  of  the  above-mentioned 
program  revisions  is  expected  to  be 
submitted  by  March  1. 1992. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006.  and 
70O4[b)  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  RCRA  of  1976,  as  amended, 
42  U.S.C.  6912(a),  6928  and  6974(B). 

Dated:  February  12, 1992. 
Valdat  V.  Adamkus, 
Regional  Administrator. 
(FR  Doc.  92-4775  Filed  2-28-fl2:  8:45  am) 
HLUNO  CODE  (Seo-Sft-M 


JAMES  MADISON  MEMORIAL 
FELLOWSHIP  FOUNDATION 

45  CFR  Chapter  XXIV 

Fellowship  Program  Requirements 

agency:  James  Madison  Memorial 
Fellowship  Foundation. 

ACTION:  Final  rule. 

summary:  The  following  are  the 
regulations  governing  the  annual 
competition  for  James  Madison 
Memorial  Fellowships.  They  implement 
the  James  Madison  Memorial  Fellowship 
Act  of  1986.  The  rules  govern  the 
qualifications,  nominations,  and 
applications  of  candidates  for 
fellowships:  the  selection  of  fellows  by 
the  Foundation;  the  graduate  programs 
fellows  must  pursue;  the  conditions 
attached  to  awards;  and  related 
requirements  end  expectations 
regarding  fellowships. 

EFFECTIVE  DATE:  March  9. 1992. 


1„ 
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ADDRESSES:  james  Madison  Memorial 
Fellowship  Foundation.  2000  K  Street 
NW..  suite  303.  Washington  DC  20006. 
RM  fURTMER  INPOMNATION  CONTACT: 

lames  M.  Banner.  |r..  (202)  653-8700. 
SUPPLEMEMTARV  INFORMATION:  This  rule 
reproduces  the  text  of  the  proposed  rule 
published  in  the  Federal  Register  on 
September  11.  1991  (56  FR  46263).  with 
the  exception  of  minor  changes  in 
S§  2400.52  and  2400.54.  Specifically,  in 
S  2400.52  the  change  clarifies  the  stipend 
payments  for  room,  board,  and  books  of 
Senior  Fellows  enrolled  in  a  less  than 
full-time  graduate  program.  In  S  2400.54. 
the  change  indicates  that  stipends  will 
be  paid  to  fellows  rather  than  the 
institutions  in  vv+.ich  they  are  enrolled; 
furthermore,  the  requirement  that 
fellows  provide  itemized  receipts  for 
books,  room,  and  board,  has  been 
eliminated  to  minimize  administrative 
burdens  on  the  fellows  and  the 
Foundation.  Two  comments  to  the 
proposed  rule  were  received.  Since  one 
comment  proposed  alterations  in  the 
proposed  rule  contrary  to  the  provisions 
of  the  James  Madison  Memorial 
Fellowship  Act,  it  could  not  be 
implemented  in  this  final  rule. 

Under  the  James  Madison  Memorial 
Fellowship  Act,  the  James  Madison 
Memorial  Fellowship  Foundation  could 
not  begin  to  awa.-d  fellowships  unless 
and  until  $10  million  were  raised  to 
support  its  fellowship  programs  or 
Congress  provided  legislative  relief  from 
this  requirement  On  November  26, 1991. 
Congress  approved  this  legislative  relief 
(Pub.  L.  102-221),  and  the  President 
signed  the  legislation  on  December  11. 
1991.  Therefore,  this  final  rule  is  issued. 

The  James  Madison  Memorial 
Fellowship  Act  authorizes  fellowship 
support  for  graduate  study  by  teachers 
of  American  historv'  and  social  studies 
and  by  college  seniors  or  recent  college 
graduates  who  wish  to  become  teachers 
of  the  same  subject.  However,  in  order 
not  to  exclude  from  consideration  for 
fames  Madison  Fellowships  those 
teachers  or  wouid-be  teachers  whose 
current  or  future  secondary  school 
instruction,  while  concerning  the  usual 
subjects  covered  by  courses  in 
American  history  and  social  studies, 
may  be  carried  on  in  courses  entitled 
"government"  or  similar  names,  this  rule 
goes  beyond  the  Act  to  apply  to  those 
teachers  and  would-be  teachers  who  do 
or  will  offer  secondary  school 
instruction  in  .American  government. 

The  Regulatory  Flexibility  .Act,  5 
U.S.C.  601  et  seq..  does  not  apply  to  this 
rule  because  it  will  not  have  a 
signiilcant  economic  impact  on  a 
substantial  number  of  small  businesses. 
Consequently,  an  Initial  Regulatory 


Flexibility  Analysis  need  not  be 
performed.  Section  610  of  the  Act 
provides  for  periodic  review  of  rules 
which  h«ve  or  will  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  businesses,  in 
accordatice  with  this  provision, 
comments  from  small  entities 
concerning  these  rules  will  be 
considered.  Such  comments  must  be 
submitted  separately  and  cite  5  U.S.C. 
601  et  saq.  in  correspondence. 

Secticiis  2400.14.  2400.21,  2400.53-54. 
and  240^.61-63  contain  information 
collecticjn  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980, 
the  James  Madison  Memorial  Fellowship 
Foundation  has  submitted  a  copy  of 
forms  reiquired  under  these  sections  to 
the  Offifte  of  Management  and  Budget 
for  its  rtjview  (40  U.S.C.  3540(h)). 
Organizations  and  individuals  desiring 
to  submit  comments  on  these 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Informaiion  and  Regulatory  Affairs, 
room  30C2.  .\ew  Executive  Office 
Buildinft  Washington,  DC  20503: 
Atlentiop:  Daniel  J.  Chenok.  The  annual 
public  reporting  biu-den  for  this 
collecticp  of  information  is  estimated  to 
average  2  hours  per  response  for  an 
anticipated  1500  applicants. 

List  of  Siibjects  in  45  CFR  Part  2400 


Vast. 


Educa  tion.  Fellowships, 
"ebruary  25. 1992. 
.fr.. 


Dated: 
Paul  A 

Pres:deni 

For  th  J  reasons  set  forth  in  the 
preamble  and  under  authority  of  20 
U.S.C.  4401  et  seq..  title  45  of  the  Code  of 
Federal  Regulations  is  amended  to  add  a 
new  chapter  XXIV.  consisting  of  part 
2400  to  nead  as  follows: 

CHAPTEH  XXIV— JAMES  MADISON 
MEMORIAL  FELLOWSHIP  FOUNDATION 

PART  2400— FELLOWSHIP  PROGRAM 
REOUiREMENTS 


Subpart  A— <S«neral. 


irpose?. 

mual  competition. 

igjbility. 

efmitions. 

Subpart  •— Nominations  and  Applications 

2400.10  dominations  by  schools  and  school 
distri  :t8. 

2400.11  Slumber  of  nominees  per  school  and 
school  district. 


sJominations  by  colleges, 
dumber  of  nominees  per  colltrge 
domination  and  application 


2400.12 
2400.13 
2400.14 

coordinatora. 
2400.15      }irect  applications. 


Subpart  C— Appacatton  Process 

2400.20  Preparation  of  applicationB. 

2400.21  Contents  of  applications. 

2400.22  Application  deadline. 

Subpart  D— Selection  of  Fellows 

2400.30  Selection  criteria 

2400.31  Selection  process. 

Subpart  E— Graduate  Study 

2400.40  Institutions  of  g!°aduate  study. 

2400.41  Degree  programs. 

2400.42  Approval  of  programs. 

2400.43  Required  courses  of  graduate  st  jdy 

2400.44  Special  Ckmsideration;  Junior 
fellows'  course  of  study. 

Subpart  F— FailowsMp  Stipends 

2400.50  Araoiuit  of  stipends. 

2400.51  Duration  of  stipends. 

2400.52  Use  of  stipends. 

2400.53  Certification  for  stipends. 

2400.54  PajTTient  of  stipends. 

2400.55  Termination  of  stipends. 

2400.56  Repayment  of  stipends. 

Subpart  G— Special  Conditions 

2400.60  Other  awards. 

2400.61  Renewal  of  awards. 

2400.62  Postponement  of  awards. 
2400£3  Evidence  of  master's  degree 

Authority:  20  U.S.C.  4501  el  seq. 

Subpart  A— General 
§  2400.1    Purpoae*. 

(a)  The  purposes  of  the  James 
Madison  Memorial  Fellowship  Program 
are  to: 

(1)  Provide  incentives  for  master's 
degree  level  graduate  study  of  the 
history,  principles,  and  development  of 
the  United  States  Constitution  by 
outstanding  in-ser\ice  high  school 
teachers  of  .American  historj'.  American 
government,  and  social  studies  and  by 
outstanding  college  graduates  who  plan 
to  become  teachers  of  the  same  subjects; 
and  thereby  to 

(2)  Strengthen  teaching  in  the  nation's 
secondarj'  schools  about  the  framing 
and  subsequent  history  of  the  United 
States  Constitution. 

(b)  The  Foundation  may  from  time  to 
time  undertake  other  closely  related 
activities  to  fulfill  these  goals. 

§  2400.2    Annual  competition. 

To  achieve  its  principal  pu.'poses,  the 
Foundation  holds  an  annual  competition 
to  select  high  school  teachers  and 
college  graduates  to  be  James  Madison  , 
Fellows. 

§2400.3    Eligibfllty. 

Individuals  eligible  to  be  nominated 
for.  apply  for,  and  hold  a  James  Madison 
Fellowship  are  United  States  citizens. 
United  States  nationals,  or  permanent 
residents  of  the  Northern  Mariana 
Islands  «irho  are: 
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^  (a)  Full-time  high  school  teachers  of 
American  history,  American 
government,  or  social  studies  who: 

(1)  Have  at  least  three  years  of  prior 
classroom  experience  as  secondary 
school  teachers; 

(2)  Are  under  contract,  or  can  provide 
evidence  of  being  under  prospective 
contract,  to  teach  full  time  as  high 
school  teachers  of  American  history, 
American  government,  or  social  studies; 

(3)  Have  demonstrated  records  of 
willingness  to  devote  themselves  to 
civic  responsibilities  and  to  professional 
and  coUegial  activities  within  their 
schools  and  school  districts; 

(4)  Are  highly  recommended  by  their 
department  heads,  school  principals, 
school  district  superintendents,  or  other 
supervisors; 

(5)  Qualify  for  admission  with 
graduate  standing  at  accredited 
institutions  of  higher  education  of  their 
choice  that  offer  master's  degree 
programs  allowing  at  least  12  hours  or 
their  equivalent  of  study  of  the  origins, 
principles,  and  development  of  the 
Constitution  of  the  United  States  and  of 
its  comparison  with  the  constitutions  of 
other  forms  of  government; 

(6)  Are  able  to  complete  their 
proposed  courses  of  graduate  study 
within  five  years  of  part-time  study 
during  summers  or  in  evening  or 
weekend  programs; 

[7]  Agree  to  attend,  at  the 
Foundation's  expense,  a  four-week 
institute  on  the  United  States 
Constitution,  if  one  is  convened  by  the 
Foundation,  normally  during  the  summer 
following  the  commencement  of  their 
fellov/ships;  and 

(8)  Sign  agreements  that,  upon 
completing  the  education  for  which  the 
fellowship  is  awarded,  they  will  teach 
full  time  in  secondary  schools  for  a 
period  of  not  less  than  one  year  for  each 
full  year  of  study  for  which  assistance 
was  received,  preferably  in  the  state 
listed  as  their  legal  residence  at  the  time 
of  their  fellowship  award. 

(b)  Those  who  aspire  to  become  full- 
time  secondary  school  teachers  of 
American  history.  American 
government,  or  social  studies  who: 

(1)  Are  matriculated  college  seniors 
pursuing  their  baccalaureate  degrees  full 
time  or  recipients  of  baccalaureate 
degrees  no  more  than  three  years  prior 
to  the  commencement  of  a  fellowship 
who  rank  or  ranked  in  the  upper  third  of 
their  graduating  class  or  hold  or  held 
equivalent  academic  standing  at  those 
institutions  that  do  not  maintain  or 
announce  academic  rankings; 

(2)  Plan  to  begin  graduate  study  on  a 
full-time  basis; 


(3)  Have  demonstrated  records  of 
willingness  to  devote  themselves  to 
civic  responsibihties; 

(4)  Are  highly  recommended  by 
faculty  members,  deans,  or  other 
persons  familiar  with  their  potential  for 
graduate  study  of  American  history  and 
government  and  their  serious  intention 
to  enter  the  teaching  profession  as 
instructors  of  American  history, 
American  government,  or  social  studies; 

(5)  Qualify  for  admission  with 
graduate  standing  at  accredited 
institutions  of  higher  education  of  their 
choice  that  offer  master's  degree 
programs  that  allow  at  least  12  hours  or 
their  equivalent  of  study  of  the  origins, 
principles,  and  development  of  the 
Constitution  of  the  United  States  and  of 
its  comparison  with  the  constitutions 
and  history  of  others  forms  of 
government; 

(6)  Are  able  to  complete  their 
proposed  courses  of  graduate  study 
within  two  years  of  full-time  study; 

(7)  Agree  to  attend,  at  the 
Foundation's  expense,  a  four-week 
institute  on  the  United  States 
Constitution,  if  one  is  convened  by  the 
Foundation,  normally  during  the  summer 
following  the  commencement  of  their 
fellowships;  and 

(8)  Sign  an  agreement  that,  upon 
completing  the  education  for  which  the 
fellowship  is  awarded,  they  will  teach 
full  time  in  secondary  schools  for  a 
period  of  not  less  than  one  year  for  each 
full  year  of  study  for  which  assistance 
was  received,  preferably  in  the  state 
listed  as  their  legal  residence  at  the  time 
of  their  fellowship  award. 

S  2400.4    Definttlons. 

As  used  in  this  part: 

Academic  year  means  the  period  of 
time  in  which  a  full-time  student  would 
normally  complete  two  semesters,  two 
trimesters,  three  quarters,  or  their 
equivalent  of  study. 

Act  means  the  James  Madison 
Memorial  Fellowship  Act. 

Fee  means  a  typical  and  usual  non- 
refundable charge  by  an  institution  of 
higher  education  for  a  service,  privilege, 
or  use  of  property  which  is  required  for 
a  fellow's  enrollment  and  registration. 

Fellow  means  a  recipient  of  a 
fellowship  from  the  Foundation. 

Fellowship  means  an  award,  called  a 
James  Madison  Fellowship,  made  to  a 
person  by  the  Foundation  for  graduate 
study. 

Foundation  means  the  James  Madison 
Memorial  Fellowship  Foundation. 

Full-time  student  means  a  student 
who  is  carrying  a  sufficient  number  of 
credit  hours  or  their  equivalent  to  secure 
the  degree  toward  which  the  student  is 
working,  in  no  more  time  than  the  length 


of  time  normally  taken  at  the  institution 
of  higher  education  attended  by  the 
student. 

Graduate  study  means  the  courses  of 
study  beyond  the  baccalaureate  level 
which  lead  to  a  master's  degree. 

High  school  means  grades  9  through 
12. 

Institution  of  higher  education  has  the 
meaning  given  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)). 

Junior  fellowship  means  a  James 
Madison  Fellowship  granted  either  to  a 
college  senior  or  to  a  college  graduate 
who  has  received  a  baccalaureate 
degree  no  more  than  three  years  prior  to 
the  commencement  of  a  fellowship  and 
who  seeks  to  become  a  secondary 
school  teacher  of  American  history, 
American  government,  or  social  studies 
for  full-time  graduate  study  toward  a 
master's  degree  whose  course  of  study 
emphasizes  the  framing,  principles, 
history,  and  interpretation  of  the  United 
States  Constitution. 

Master's  degree  means  the  first  pre- 
doctoral  graduate  degree  offered  by  an 
institution  of  higher  education  beyond 
the  baccalaureate  degree,  for  which  a 
baccalaureate  degree  is  a  prerequisite. 

Matriculated  means  formally  enrolled 
in  a  master's  degree  program  in  an 
institution  of  higher  education. 

Resident  means  a  person  who  has 
legal  residence  in  the  state,  recognized 
under  state  law.  If  a  question  arises 
concerning  a  fellow's  state  of  residence, 
the  Foundation  determines,  for  the 
purposes  of  this  program,  of  which  state 
the  person  is  a  resident,  taking  into 
account  the  fellow's  place  of  registration 
to  vote,  parent's  place  of  residence,  and 
eligibility  for  in-state  tuition  rates  at 
public  institutions  of  higher  education. 

Satisfactory  progress  means  a  junior 
fellow's  completion  of  the  number  of 
courses  normally  expected  of  full-time 
master's  degree  candidates  at  the 
institution  of  higher  education  that  the 
fellow  attends,  and  a  senior  fellow's 
completion  each  year  of  the  number  of 
courses  toward  a  master's  degree  agreed 
upon  each  year  by  the  Foundation  as 
constituting  that  fellow's  part-time 
course  of  study. 

Secondary  school  has  the  same 
meaning  given  that  term  by  section 
1201(d)  of  the  Higher  Education  Act  oi 
1965  (20  U.S.C.  1141(d)). 

Senior  means  a  student  at  the 
academic  level  recognized  by  the 
institution  of  higher  education  as  being 
in  the  last  year  of  study  before  receiving 
the  baccalaiu^ate  degree. 

Senior  fellowship  means  a  James 
Madison  Fellowship  granted  to  a  high 
school  teacher  of  American  history. 


fyix 
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American  government,  or  social  studies 
for  part-time  graduate  study  toward  a 
master's  degree  whose  course  of  study 
emphasizes  the  framing,  principles, 
history,  and  interpretation  of  the  United 
States  Constitution. 

State  means  each  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and, 
considered  as  a  single  entity.  Guam,  the 
United  States  Virgin  Islands.  American 
Samoa,  the  Trust  Territories  of  the 
Pacific  Islands,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands. 

Stipend  means  the  amount  paid  to  a 
fellow  or  to  the  educational  institution 
that  the  fellow  attends  to  cover  the  costs 
of  graduate  study  under  a  fellowship. 

Term  means  the  period — semester, 
trimester,  or  quarter — used  by  an 
institution  of  higher  education  to  divide 
its  academic  year. 

Subpart  B— Nominations  and 
Applications 

§  2400. 1 0    Nominations  t>y  schooto  and 
sctiool  dtttrlcts. 

All  school  districts  and  secondary 
schools  in  which  teachers  are  currently 
employed  may  nominate  high  school 
teachers  of  American  history,  American 
government,  or  social  studies  as 
candidates  for  fellowships. 

§  2400.1 1    Numfow  of  nominett  per  scliDoi 
and  Mhool  district 

Each  independent  and  parochial 
school  may  nominate  one  high  school 
teacher,  and  each  school  district  may 
nominate  up  to  three  high  school 
teachers  for  each  annual  competition. 

§  2400. 1 2    Nominations  by  colleges. 

All  four-year  colleges  may  nominate 
seniors  and  graduates  who  have 
received  their  baccalaureate  degrees  no 
more  than  three  years  prior  to  the 
commencement  of  fellowships  as 
candidates  for  fellowships. 

§2400.13    Number  of  nominees  per 
coliege. 

(a)  Each  college  may  nominate  up  to 
three  seniors  or  graduates  who  have 
received  their  baccalaureate  degrees  no 
more  than  three  years  prior  to  the 
commencement  of  fellowships  for  each 
annual  competition.  Nominees  may  have 
legal  residence  in  any  state. 

(b)  If  a  college  separately  lists  more 
than  one  component  in  the  current 
edition  of  Educational  Directory: 
Colleges  and  Universities,  published  by 
the  United  Slates  Department  of 
Education,  each  component  may 
nominate  up  to  three  students.  However, 
a  component  that  is  organized  solely  for 
administrative  purposes  and  has  no 
itudents  may  not  nominate  a  student. 


§2400.14    Nomtnstton  and  Bpplcation 
coordinators. 

(a)  Each  school,  school  district,  and 
college  that  chooses  to  nominate  a 
candidate  or  candidates  for  fellowships 
must  provide  the  Foundation  with  the 
name,  business  address,  and  business 
telephone  number  or  a  member  of  its 
faculty  or  ptaff  who  will  administer  and 
coordinate  the  nomination  process  at 
that  institution. 

(b]  Nomination  and  application 
coordinators,  with  the  assistance  of 
written  materials  provided  by  the 
Foundation,  publicize  the  fellowship 
competitions,  establish  systems  for 
determioijig  nominees,  solicit 
recommendations  of  potential  nominees, 
determine:  the  willingness  of  potential 
nominees  to  apply  for  fellowships, 
forward  the  names  and  addresses  of 
nominees  to  the  Foundation  by  a  stated 
deadline,  ^nd  counsel  nominees  in 
preparing  Fellowship  applications. 

§2400.15   iOirect  applications. 

High  school  teachers  of  American 
history.  American  government  and 
social  studies,  college  seniors,  and  those 
college  graduates  who  have  received 
their  baccalaureate  degrees  no  more 
than  threej  years  prior  to  the 
commencement  of  fellowships  may 
apply  diretctly  to  the  Foundation  for 
fellowshij^s.  Direct  applications  are 
administet^d  and  evaluated  on  the  same 
basis  as  appUcations  from  nominees. 

Subpart  0 — AppNcation  Process 

§  2400.20    Preparation  of  applications. 

Applications,  on  forms  mailed  directly 
by  the  Foundation  to  nominees  and 
those  who  wish  to  make  direct 
applicatitti.  must  be  completed  by  all 
fellowshia  candidates  in  order  that  they 
be  considired  for  an  award 

§  2400.21    Contents  of  applications. 

Applies  tions  must  include  for — 
(a]  Sen!  or  fellowships: 

(1)  Supi  lorting  information  which 
affirms  ai  applicant's  wish  to  be 
considered  for  a  fellowship;  provides 
informatiim  about  his  or  her 
background,  interests,  goals,  and  the 
school  in  Iwhich  he  or  she  teaches:  and 
includes  a  statement  about  the 
appltcantjs  educational  plans  and 
specifies  now  those  plans  will  enhance 
his  or  herj  career  as  a  secondary  school 
teacher  of  American  history,  American 
governmdnt  or  social  studies: 

(2)  An  assay  of  up  to  600  words  that 
explains  |he  importance  of  the  study  of 
the  Constitution  to: 

(il  YouSg  students. 


(ii)  The  applicant's  career  aspirations 
and  his  or  her  contribution  to  public 
service,  and 

(iii)  Citizenship  generally  in  a 
constitutional  republic 

(3)  The  applicant's  proposed  course  pf 
graduate  study,  including  the  courses  to 
be  taken  and  the  prospective  subject  or 
his  or  her  master's  thesis,  where 
applicable,  that  leads  to  a  master's 
degree;  the  specific  degree  sought  and 
evidence  of  his  or  her  graduate  school 
application; 

(4)  Three  evaluations,  one  from  an 
immediate  supervisor,  that  attest  to  the 
applicant's  strengths  and  abilities  as  a 
high  school  teacher  and 

(5)  A  certified  college  transcript 
(b)  Junior  fellowships: 

(1)  Supporting  information  which 
affirms  an  applicant's  wish  to  be 
considered  for  a  fellowship;  provides 
information  about  the  applicant's 
background,  interests,  goals,  and  the 
college  which  he  or  she  attends  or 
attended:  and  includes  a  statement 
about  the  applicant's  educational  plans 
and  specifies  how  those  plans  will  lead 
to  a  career  as  a  secondary  school 
teacher  of  American  history,  American 
government,  or  social  studies; 

(2)  An  essay  of  up  to  600  words  that 
explains  the  importance  of  the  study  of 
the  Constitution  to: 

(i)  Young  students, 

(ii)  The  appUcant's  career  aspirations 
and  his  or  her  contribution  to  public 
service,  and 

(iii)  Citizenship  generally  in  a 
constitutional  republic: 

(3)  AppHcant's  proposed  course  of 
graduate  study,  including  the  courses  to 
be  taken  and  ihe  prospective  subject  of 
his  or  her  master's  thesis,  where 
applicable,  that  leads  to  a  master's 
degree;  the  specific  degree  sought;  and 
evidence  of  his  or  her  graduate  school 
application; 

(4)  Three  evaluations  that  attest  to  the 
applicant's  academic  achievements  and 
to  his  or  her  potential  to  become  an 
outstanding  secondary  school  teacher 
and 

(5)  A  certified  college  transcript  and 
certification  of  the  applicant's  class 
standing  firom  those  institutions  that 
maintain  or  announce  academic 
rankings. 

§2400.22    Application  deadline. 

Applicants  must  submit  complete 
applications  postmarked  by  }anuar> 
15th  of  each  year  preceding  the  start  ot 
the  academic  year  for  whidi  they  art 
applying.  Applications  not  submitted  by 
this  date,  widi  all  required  supporting 
documents,  will  not  be  considered. 
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Mipwt  D-«MecHon  o(  FeNowB 
92400.30    S«(«ction  crMari*. 

Applicants  will  be  evaluated,  on  the 
basis  of  materials  in  their  applications, 
as  follows: 

(a)  Demonstrated  commitment  to 
teaching  American  hi8tor>'.  American 
government,  or  social  studies  at  the 
secondary  school  level; 

(b)  Demonstrated  intention  to  pursue 
a  program  of  graduate  study  that 
emphasizes  the  Constitution  and  to  offer 
classroom  instruction  in  that  subject: 

(c)  Demonstrated  record  of 
willingness  to  devote  themselves  to 
civic  responsibility; 

(d)  Outstanding  performance  or 
potential  of  performance  as  classroom 
teachers; 

(e)  Academic  achievements  and 
demonstrated  capacity'  for  graduate 
study;  and 

(f)  Proposed  courses  of  graduate 
study,  especially  the  nature  and  extent 
of  their  subject  matter  components,  and 
their  relationship  to  the  enhancement  of 
applicants'  teaching  and  professional 
activities. 

§  2400.31    Sctoetion  procesa. 

(a)  An  independent  review  committee 
appointed  by  the  Foundation  will 
evaluate  all  valid  applications  and 
recommend  to  the  Foundation  the  most 
outstanding  applicants  from  each  state 
for  James  Madison  Fellowships. 

(b)  From  among  candidates 
recommended  for  fellowships  by  the 
review  committee,  the  Foundation  will 
name  James  Madison  Fellows.  The 
selection  procedure  will  assiuc  diat  at 
least  one  James  Madison  Fellow,  junior 
or  senior,  is  selected  from  each  state  in 
which  there  are  at  least  two  resident 
applicants  who  meet  the  selection 
criteria  in  §  2400.30. 

(c)  The  Foundation  may  name,  from 
among  those  recommended  by  the 
review  committee,  an  alternate  or 
alternates  for  each  fellowship.  An 
alternate  vriil  receive  a  fellowship  if  the 
person  named  as  a  James  Madison 
Fellow  declines  the  award  or  is  not  able 
to  commence  study  at  the  start  of  the 
following  academic  year. 

(d)  Funds  permitting,  the  Foundation 
may  also  select,  from  among  those 
recommended  by  the  review  committee, 
fellows  at  large. 

Subpart  E-<araduate  Study 

§2400.40    Institutions  of  graduate  study. 

Fellowship  recipients  may  attend  any 
accredited  institution  of  higher 
education  in  the  United  States  with  a 
master's  degree  program  offering 
courses  or  training  that  emphasize  the 


origins,  principles,  and  development  of 
the  Constitution  of  the  United  States 
and  its  comparison  with  the 
constitytions  and  history  of  other  forms 
of  government. 

S  2400.41    0«grs«  prograres. 

(a)  Fellows  may  pursue  a  master's 
degree  in  history,  political  science,  or 
government,  the  degree  of  Master  of 
Arts  in  Teaching,  or  a  related  master's 
degree  that  permits  a  concentration  in 
American  history,  American 
government,  or  social  studies. 

(b)  A  master's  degree  pursued  under  a 
James  Madison  Fellowship  may  entail 
either  one  or  two  years  or  their 
equivalent  of  study,  according  to  the 
requirements  of  each  institution  at 
which  a  Fellow  is  enrolled. 

§  2400.42    Approval  of  programs. 

The  Foundation  must  approve  each 
fellow's  program  of  graduate  study.  To 
be  approved,  the  program  must 

(a)  On  a  part-time  or  full-time  basis 
lead  to  a  master's  degree  in  history, 
political  science,  or  government,  the 
degree  of  Master  of  Arts  in  Teaching,  or 
a  related  master's  degree  that  permits  a 
concentration  in  American  history. 
American  government,  or  social  studies; 

(b)  Include  courses,  graduate 
seminars,  or  opportunities  for 
independent  study  in  topics  directly 
related  to  the  framing  and  history  of  the 
Constitution  of  the  United  States; 

(c)  Be  pursued  at  an  institution  that 
assures  a  willingness  to  accept  up  to  6 
semester  hours  of  accredited  transfer 
credits  from  another  graduate  institution 
for  a  fellow's  successful  completion  of  a 
summer  institute  that  may  be  offered  by 
the  Foundation.  For  the  Foundation's 
purposes,  these  6  semester  hours  may  be 
included  in  the  required  minimum  of  12 
semester  hours  or  their  equivalent  of 
study  of  the  United  States  Constitution; 
and 

(dj  Be  pursued  at  an  institution  that 
encourages  the  fellow  to  enhance  his  or 
her  capacities  as  a  teacher  of  American 
history.  American  government,  or  social 
studies  and  to  continue  his  or  her  career 
as  a  secondary  school  teacher. 

S  2400.43    Rsquirsd  courses  of  graduate 
study. 

(a)  To  be  acceptable  to  the 
Foundation,  those  courses  related  to  the 
Constitution  referred  to  in  §  2400.42 
must  amount  to  at  least  12  semester 
hours  or  their  equivalent  of  study  of 
topics  directly  related  to  the  United 
States  Constitution.  More  than  12  hours 
or  their  equivalent  of  such  study  is 
strongly  encouraged. 

(b)  The  courses  that  fulfil  the  required 
minimum  of  12  semester  hours  or  their 


equivalent  of  study  of  the  United  States 

Constitution  must  cover  one  or  more  of 

the  following  subject  areas: 

.  (1)  The  history  of  colonial  America 

reading  up  to  the  framing  of  the 

Constitution: 

(2)  The  Constitution  itself,  its  framing, 
the  history  and  principles  upon  «vhich  it 
is  based,  its  ratification,  the  Federalist 
Papers,  Anti-Federalist  writings,  and  the 
Bill  of  Rights; 

(3)  The  historical  development  of 
pohtical  theory,  constitutional  law,  and 
civil  liberties  as  related  to  the 
Constitution; 

(4)  Interpretations  of  the  Constitution 
by  the  Supreme  Court  and  other 
branches  of  the  federal  government:     ' 

(5)  Debates  about  the  Constitution  in 
other  forums  and  about  the  effects  of 
constitutional  norms  and  decisions  upon 
American  society  and  culture;  and 

(8)  Any  other  subject  clearly  related 
to  the  framing,  history,  and  principles  of 
the  Constitution. 

(c)  If  a  master's  degree  program  in 
which  a  Fellow  is  enrolled  offers  the 
option  of  a  master's  thesis  in  place  of  u 
course  or  courses,  the  Fellow  will  be 
strongly  urged  to  write  a  thesis.  In  ail 
programs  in  which  a  master's  degree 
thesis  is  required  or  elected  as  an 
option,  a  Fellow  must  write  the  thesis  in 
a  subject  concerning  the  framing, 
principles,  or  history  of  the  United 
States  Constitution. 

§240a44    SpscW  ConsMsration:  Junior 
fsNows'  oouras  of  study. 

Applicants  for  junior  fellowships  who 
seek  or  hold  baccalaureate  degrees  in 
education  are  strongly  encouraged  to 
pursue  master's  degrees  in  history, 
political  science,  or  government.  Those 
applicants  who  hold  undergraduate 
degrees  in  history,  political  science, 
government,  or  any  other  subjects  may 
take  some  teaching  methods  and  related 
courses.  The  Foundation  will  review 
each  proposed  course  of  study  for  an 
appropriate  balance  of  subject  matter 
and  other  courses  based  on  the  fellow's 
goals  and  background. 

Subpart  F— FeNowahip  Stipands 

§2400.50    Amount  of  sttpsnds. 

Junior  and  senior  fellowships  carry  a 
stipend  of  up  to  a  maximum  of  $24,000 
prorated  over  the  period  of  fellow's 
graduate  study. 

§  2400.51    Duration  of  stipends. 

Stipends  for  junior  fellowships  may  be 
payable  over  a  period  not  to  exceed  two 
years  of  full-time  graduate  study,  and 
those  for  senior  fellowships  may  be 
payable  over  a  period  of  not  more  than 
five  years  of  part-time  graduate  study. 
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§2400.52    Um  of  stipend*. 

Stipends  shall  be  used  only  to  offset 
the  costs  of  tuition,  fees,  books,  and 
room  and  board  associated  with 
graduate  study  under  a  fellowship, 
although  in  no  case  shall  the  stipend  for 
a  fellowship  exceed  $12,000  annually. 
The  costs  allowed  for  a  fellow's  room 
and  board  will  be  the  amount  the 
fellow's  institution  reports  to  the 
Foundation  as  the  average  cost  of  room 
and  board  at  the  student's  institution. 
Stipends  for  room,  board,  and  books  will 
be  prorated  for  fellows  enrolled  in 
programs  less  than  full  time. 

$2400.53    C«rtHlcatk>n  for  stipend*. 

In  order  to  receive  a  fellowship 
stipend,  a  fellow  must  submit  in  writing 
acceptance  of  the  terms  of  the 
fellowship,  evidence  of  admission  to  an 
approved  graduate  program,  and  a 
certified  statement  of  estimated 
expenses  for  tuition,  fees,  books,  and 
room  and  board.  Junior  fellows  must 
also  provide  evidence  of  receipt  of  their 
baccalaureate  degrees.  . 

§2400.54    Payment  Of  Stipends. 

Payment  for  tuition,  fees,  books,  and 
room  and  board  will  be  remitted  in  care 
of  the  fellow  at  the  beginning  of  each 
term  of  enrollment. 

§  2400.55    Termination  of  stipends. 

The  Foundation  may  suspend  or 
terminate  the  payment  of  a  stipend  if  a 
fellow  fails  to  meet  the  criteria  set  forth 
in  §  2400.42-2400.44  and  §  2400.61, 
except  as  provided  for  in  §  2400.62. 
Before  it  suspends  or  terminates  a 
fellowship  under  these  circumstances, 
the  Foundation  will  give  notice  to  the 
fellow,  as  well  as  the  opportunity  to  be 
heard  with  respect  to  the  groupds  for 
suspension  or  termination. 

§  2400.56    Repayment  of  stipends. 

(a)  If  a  former  fellow  fails  to  teach 
American  history,  American 
government,  or  social  studies  on  a  full- 
time  basis  in  a  secondary  school  for  at 
least  one  year  for  each  school  year  for 
which  assistance  was  provided  under  a 
fellowship,  the  former  fellow  shall  repay 
all  of  the  fellowship  assistance  received 
plus  interest  at  the  rate  of  6%  annum 


and.  if  applicable,  reasonable  collection 
fees,  as  prescribed  in  section  807  of  the 
Act  (20  U.S.G.  4506(b)). 

(b)  If  a  fellow  resigns  a  fellowship,  all 
fellowship  funds  which  have  not  been 
spent  or  which  the  student  may  recover 
must  be  returned  to  the  Foundation. 

Subpart  G — Special  Conditions 

§2400.60    Ottier  awards. 

Fellows  may  accept  grants  from  other 
foundations,  institutions,  corporations, 
or  government  agencies  to  support  their 
graduate  study,  including  stipends  to 
replace  any  fticome  foregone  for  study. 
However,  the  stipend  paid  by  the 
Foundation  fbr  allowable  costs 
indicated  in  (  2400.52  will  be  reduced  to 
the  extent  the  costs  are  paid  from  other 
sources. 

§  2400.61    Renewal  of  awards. 

(a)  It  is  tha  intent  of  the  Foundation  to 
renew  junior  fellowship  awards 
annually  for  a  period  not  to  exceed  two 
years,  and  senior  fellowships  for  a 
period  not  ta  exceed  five  years,  or  until 
a  master's  degree  is  received,  whichever 
comes  first. 

(b)  Fellowship  renewal  will  be  subject 
to  an  annual!  review  by  the  Foundation 
and  certificajlion  by  an  authorized 
official  of  the  institution  at  which  a 
fellow  is  registered  that: 

(1)  The  fellow  is  not  engaged  in 
gainful  emplpjTnent,  other  than  full-time 
teaching  in  the  case  of  senior  fellows, 
that  interferfs  with  the  fellow's  studies; 
and 

(2)  The  fellow  is  making  satisfactory 
progress  toWard  the  degree  and  is  in 
good  academic  standing  according  to 
the  standards  of  each  institution. 

(c)  As  a  condition  of  renewal  of 
awards,  each  fellow  must  submit  an 
aruiual  report  to  the  Foundation  by  July 
Ist.  That  report  must  indicate  courses 
taken  and  grades  achieved;  courses 
planned  for  the  coming  year,  changes  in 
academic  oi!  professional  plans  or 
situations;  apy  awards,  recognitions,  or 
special  achievements  in  the  fellow's 
academic  study  or  school  employment; 
and  such  otier  information  as  may 
related  to  the  fellowship  and  its  holder. 


Fellows  must  also  submit  a  final  report 
to  the  Foundation  following  completion 
of  their  fellowships. 

§  2400.62    Postponement  of  awards. 

Upon  application  to  the  Foundation,  a 
fellow  may  seek  postponement  of  his  or 
her  fellowship  because  of  ill  health  or 
other  mitigating  circumstances,  such  as 
military  duty,  temporary  disability, 
necessary  care  of  an  immediate  family 
member,  or  unemployment  as  a  teacher. 
Substantiation  of  the  reasons  for 
postponement  Mrill  be  required. 

§  2400.63    Evidence  of  master's  degree. 

At  the  conclusion  of  the  fellowship 
term,  each  fellow  must  provide  evidence 
that  he  or  she  has  secured  an  approved 
master's  degree  as  set  forth  in  the 
fellow's  original  plan  of  study. 

Dated:  Febniarj-  25, 1992. 
Paul  A.  Yost.  Jr., 

President,  fames  Madison  Memorial 

Fellowship  Foundation. 

(PR  Doc.  92-4701  Filed  2-28-^2;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  10 

Licensing  of  Maritime  Personnel 

CFR  Correction 

In  title  46  of  the  Code  of  Federal 
Regulations,  parts  1  to  40.  revised  as  of 
October  1, 1991.  on  page  128.  in  the 
second  column  §  10.504  was 
inadvertently  omitted  and  should 
precede  §  10.505.  Section  10.504  should 
read  as  follows: 

§10.504    Application  Of  deck  service  for 
limited  engir>eer  licenses. 

Service  gained  in  the  deck  department 
on  vessels  of  appropriate  tonnage  may 
substitute  for  up  to  25  percent  or  8 
months,  whichever  is  less,  of  the  service 
requirement  for  a  license  as  chief 
engineer  (limited),  assistant  engineer 
(limited),  or  designated  duty  engineer. 
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Proposed  Rules 


Federal  fte^ater 
Vol.  57.  Na  41 
Monday.  March  2.  1992 


This  sectnn  of  V\e  FEDERAL  REGtSTER 
contains  notices  to  the  puMc  of  0« 
proposed  issuance  o(  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  The  adoption  ot  the  final 
rules. 


DEPARTMENT  OF  ENERGY 
Office  of  General  Counsel 
10  CFR  Chapter*  I.  II,  III  and  X 
[Docket  No.  GC-NOt-92-101J 

Existing  Regulations  and  Programs; 
Regulatory  Review 

agency:  Department  of  Enei:gy. ' 
ACTION:  Notice  of  inquiry  and  public 
hearing. 

SUMMARY:  "Hie  Department  of  Energy 
(DOE)  has  issued  tfiis  notice  of  inquiry 
(NOI)  in  order  to  request  public 
comment  on  existing  regulations  and 
programs  that  DOE  has  identified  as 
meriting  consideration  for  revision  or 
elimination  in  com.pliance  with  the 
President's  January  28. 1992. 
Memorandum  for  Certain  Department 
and  Agency  Heads  on  the  subject  of 
"Reducing  the  Burden  of  Government 
Regulations."  The  President's 
Memorandum  requires  re\'iew  of 
existing  regulations  and  programs 
against  certain  specific  standards  with 
the  objectives  of  idendfj'ing  and 
removing  unnecessary  burdens  on  the 
private  sector  and  of  fostering  economic 
growth.  DOE  invites  members  of  the 
public  to  comment  on  both  the 
regulations  and  programs  of  DOE 
specifically  identified  below  and  any 
other  regulations  and  programs  which 
they  think  should  be  considered  for 
revision  or  elimination  consistent  with 
the  President's  Memorandum.  To  be  of 
maximum  use.  comments  recommending 
revision  of  an  existing  regulation  or 
program  should  contain  specific 
suggestions  for  substitute  provisions  or 
methods.  A  purpose  of  this  NOI  is  to 
comply  with  the  direction  in  the 
President's  Memorandum  to  obtain 
public  input  to  the  review  process.  This 
NOI  does  not  begin  any  rulemaking. 
Any  revisions  or  changes  to  existing 
regulations  and  programs  which  may 
hereafter  be  undertaken  will  be 
implemented  through  apjH'opriate 
aaministrative  actions  which  may 


include  issuance  of  notices  of  proposed 
rulemaking. 

DATES:  Written  comments  [10  copies) 
will  be  considered  if  received  at  the 
address  provided  below  no  later  than 
March  25, 1992.  A  public  hearing  is 
scheduled  to  be  held  in  Washington,  DC. 
on  March  23, 1992.  Requests  to  speak  at 
the  hearing  must  be  received  no  later 
than  March  20, 1992. 

ADDRESSES:  Any  written  comment  (10 
copies)  and  the  envelope  in  which  it  is 
enclosed  should  be  marked  "Notice  of 
Inquiry  and  Regulator^'  Review,  Docket 
No.  GG-NOl-92-101"  and  must  identify 
the  program  division  to  which  the 
comment  is  directed.  Both  the  written  . 
comment  and  any  request  to  speak  at 
the  public  hearing,  must  be  submitted  to: 
U.S.  Department  of  Energy.  Office  of 
General  Counsel.  GC-41.  Notice  of 
Inquiry  and  Public  Hearing.  Docket  No 
GC-NOI-92-101. 1000  Inde^ndenoe 
Avenue.  SW..  room  6B-256.  Washington. 
DC  20585  (202)  586-9507.  FAX  comments 
will  not  be  accepted.  The  public  hearing 
will  begin  at  9:30  a.m.  in  the  DOE 
Auditorium  at  the  U.S.  Department  of 
Energ\'.  1000  Independence  Avenue, 
SW.,  room  GE-086.  Washington.  DC 
20585. 

FOR  FURTHER  INFORMATION  CONTACT 

Neai  J.  Strauss.  Office  of  General 
Counsel,  GC-41.  U.S.  Department  of 
Energ>',  1000  Independence  Avenue, 
SW..  Washington,  DC  20585.  (202)  586- 
9507. 

SUFPLEMENTARY  INFORMATION: 
Background 

On  January  28, 1992,  the  President 
issued  a  Memorandum  for  Certain* 
Department  and  Agency  Heads 
(Memorandum]  which  set  aside  the 
following  90  days  for,  among  other 
things,  a  review  of  existing  regulations 
and  programs  with  the  objectives  of 
reducing  the  burden  of  regulation  and 
promoting  economic  growth  to  the 
extent  that  the  law  allows.  The 
Memorandum  directs  that  each 
regulation  and  program  be  reviewed, 
with  opportunity  for  public  input  for 
compliance  with  the  following 
standards: 

(aj  The  expected  benefits  to  society  of 
any  regulation  should  clearly  outweigh 
the  expected  costs  it  imposes  on  society. 

(bj  Regulations  should  be  fashioned  to 
maximize  net  benefits  to  society. 


(c)  To  the  maximum  extent  possible, 
regulatory  agencies  should  set 
performance  standards  instead  of 
prescriptive  command-and-control 
requirements,  thereby  allowing  the 
regulated  community  to  achieve 
regulatory  goals  at  the  lowest  possible 
cost. 

(d)  Regulations  should  incorporate 
market  mechanisms  to  the  maximum 
extent  possible. 

(e)  Regulations  should  provide  clarity 
and  certainty  to  the  regulated 
community  and  should  be  designed  to 
avoid  needless  litigation. 

The  Memorandum  further  directs  that 
to  the  maximum  extent  permitted  by 
law,  and  as  soon  as  possible,  the  agency 
should  propose  repeal  or  modifications 
in  existing  regulations  to  bring  them  into 
conformity  with  the  foregoing  standards. 

Discussion 

DOE  has  identified  the  following 
existing  regulations  in  10  CFR  chapter  I( 
by  program!  division  as  possible 
candidates  for  elimination  or  revision  in 
light  of  tnese  standards: 

Conservation  and  Renewable  Energy 
Eliminate 

10  CFR  part  417— Wind  Energy  Technolog> 

Application  Program 
10  CFR  part  45&— Energ>'  Conservation 

Service  Program 
10  CFR  part  490— E-Tiergency  Building 

Temperature  Restrictions 

Revise 

10  CFR  435.101— Buildi.'^  Ene.'gy 
Performance  Standards  (prescriptive 
minimum  re(]utrements) 

Defense  Programs 

Revise 

10  CFR  part  810 — A«»i»tance  to  Foreign 
Atomic  Energy  Activities 

General  Counsel 

Revise 

10  CFR  part  7ei-^)OE  patent  licensing 
regulations 

Economic  Regulatory  Administration 
Eliminate 

10  CFR  1001.1  (Requiring  ERA  to  separate 
natural  gas  regulatory  functions  from 
petroleum  price  and  allocation  enforcement 
functions.) 

10  CFR  205.191  {Procedures  for  discretionary 
notice  of  probable  violation.) 

10  CFR  2(S.199D  (Procedures  for  intenm 
remedial  orders) 
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-•0  CFR  205.199E  (Notices  of  proposed 
liisallowance.  proposed  orders  of 
disallowance  and  orders  of  disallowance.) 

10  CFR  part  205.  subpart  C  (Other 
proceedings,  e.g..  petitions  for  multiple 
allocation  fractions.) 

Fossil  Energy 

Eliminate 

10  CFR  part  207 — Collection  of  information 
10  CFR  part  220 — Strategic  petroleum  reserve 

crude  oil  allocation 
10  CFR  part  300 — Coal  loan  guarantee 

program 
10  CFR  pari  303 — Administrative  procedures 

and  sanctions 
10  CFR  part  305— Coal  utilization 
10  CFR  part  320 — University  coal  research 

laboratories  program 
10  CFR  part  595 — Certification  of  use  of 

natural  gas  to  displace  fuel  oil 

DOE  invites  the  public  to  comment  on 
the  possible  candidates  for  elimination 
or  revision  which  are  identified  above. 
DOE  encourages  the  public  to  make 
specific  suggestion*)  for  substitute 
provisions  where  revision  is 
recommended.  Comments  which  make 
such  speciHc  recommendations  will 
enable  DOE  to  more  fully  consider  the 
merits  of  the  ideas  and  language  for  the 
recommendations  in  question. 

DOE  also  invites  members  of  the 
public  to  identify  other  DOE  regulations 
(see  10  CFR  chapter  11)  or  programs  they 
believe  to  be  inconsistent  w^ith  the 
standards  set  forth  above.  DOE  has  not 
listed  any  provisions  regarding  internal 
management  of  DOE  facilities  and 
personnel  which  may  indirectly  affect 
the  public. 

Opportunity  for  Public  Comment 

Written  Comments 

Interested  persons  are  invited  to 
respond  to  this  notice  by  submitting 
data,  views,  or  arguments.  Comments 
should  be  submitted  to  the  Office  of 
General  Counsel  at  the  address  set  forth 
above.  The  written  comments  submitted 
should  be  identified  with  the 
designation.  "Notice  of  Inquiry  for 
Regulatory  Review"  and  the  name  of  the 
program  division  to  which  it  should  be 
directed,  e.g..  Conservation  and 
Renewable  Energy.  Ten  (10)  copies  of 
the  comments  should  be  submitted. 

Ail  comments  received  on  or  before 
the  date  specified  in  the  beginning  of 
this  NOI  will  be  considered  DOE. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  that  time 
allows. 

Any  person  submitting  information 
which  that  person  believes  to  be 
confidential  and  which  may  be  exempt 
by  law  from  public  disclosure  should 
submit  one  complete  copy  marked 
confidential,  as  well  as  ten  (10)  copies 
from  which  the  confidential  information 


has  been  deleted.  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  treat  it 
according  to  jits  determination  under  10 
CFR  Part  1004. 

Hearing  Procedures 

One  public  hearing  will  be  held 
pursuant  to  this  notice  at  the  time,  date 
and  place  indicated  above  in  the  Dates 
and  Addresses  sections  of  this  NOI.  Any 
person  who  has  an  interest  in  making  an 
oral  presentation  should  make  a  written 
request  to  speak.  Such  a  request  should 
be  sent  to  the  Office  of  General  Counsel 
at  the  address  given  in  the  Addresses 
section  of  this  NOI  and  must  be  received 
by  4:30  p.m.,ieastem  standard  time,  on 
the  date  specified  in  the  Dates  section. 
The  person  itiaking  the  request  should 
provide  a  daytime  phone  number  where 
the  person  nlay  be  reached.  Those 
persons  requesting  an  opportunity  to 
make  an  oral  presentation  should  bring 
ten  (10)  copies  of  their  statement  to  the 
hearing. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  the)  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  is 
limited  to  fiVe  (5)  minutes.  A  DOE 
official  will  preside  at  the  hearing  which 
will  be  legislative  in  nature.  The  hearing 
will  not  be  cpnducted  like  an 
evidentiary.  Itrial-type  proceeding. 
Although  there  will  be  no  cross 
examinatioa  the  presiding  official  may 
ask  questioils. 

Any  furthtr  procedural  rules  needed 
for  the  propar  conduct  of  the  hearing 
will  be  annojunced  by  the  presiding 
officer. 

Issued  in  Washington.  DC,  on  February  25. 
1992. 

)ohn  |.  Eastoo^  )r.. 
General  Counsel. 
IFR  Doc.  92-4J98  Filed  2-28-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Avlntlon  Administration 

14  CFR  Pari  39 

[Docket  No.  91-CE-e9-AO] 

Airworthiness  Directives;  Piper  Models 
PA-46-310P  and  PA-46-350P 
Airplanes 


les   I 
f:  Feaer 


aqency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  Piper  Models 
PA-46-310P  (Malibu)  and  PA^16-350P 
(Mirage)  airplanes.  The  proposed  action 
would  require  inspection  of  the  elevator 
trim  cable  guide  tube  to  determine  if  it  ~" 
has  been  severed,  and,  if  severed, 
installation  of  an  elevator  trim  cable 
guide  sleeve.  Investigation  of  the  trim 
system  on  one  of  the  affected  airplanes 
revealed  a  lockup  of  the  trim  tab  system 
because  the  elevator  trim  cable  guide 
tube  was  severed  and  the  mismatched 
halves  had  jammed  the  trim  cable 
tumbuckles.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  sudden  pitch  changes  related  to 
a  jammed  trim  tab,  which  could  result  in 
loss  of  control  of  the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  May  4, 1992. 

ADDRESSES:  Service  information  that  is 
related  to  this  AD  may  be  obtained  from 
the  Piper  Aircraft  Corporation.  Customer 
Services,  2926  Piper  Drive.  Vero  Beach. 
Florida  32960.  This  information  also  may 
be  examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
91-CE-89-AD,  room  1553.  601  E.  12th 
Street.  Kansas  City,  Missouri  64108. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L.  Miller,  Aerospace 
Engineer,  FAA,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix 
Parkway,  suite  210C.  Atlanta.  Georgia 
30349;  Telephone  (404)  991-3020; 
Facsimile  (404)  991-3606. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  befoje 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
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the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-CE-89-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  91-CE-89-AD.  room 
1558,  601  E.  12th  Street.  Kansas  City, 
Missouri  64106. 

Discussion 

Recently,  the  pilot  of  a  Piper  Model 
PA-46-310P  airplane  reported  a  lockup 
of  the  elevator  trim  tab.  Investigation  of 
the  trim  tab  system  revealed  that  the 
elevator  trim  cable  guide  tube  was 
severed  and  the  mismatched  halves  of 
the  tube  had  jammed  the  trim  cable 
tumbuckles.  The  tube  had  been  severed 
in  order  to  gain  access  to  the  trim  cable 
tumbuckles  while  rigging  the  elevator 
trim  cables  after  field  maintenance  of 
the  trim  tab  system.  Access  to  the 
tumbuckle  was  not  defined  in  the 
original  maintenance  and  production 
procedures.  The  manufacturer  (Piper) 
has  since  revised  these  procedures, 
which  specify  instructions  for  gaining 
access. 

In  addition.  Piper  has  issued  Service 
Bulletin  No.  953,  dated  October  29, 1991. 
which  references  Elevator  Trim  Cable 
Tube  Splice  Kit.  Part  Number  766-272. 
This  kit  consists  of  an  external  sleeve 
that  needs  to  be  installed  on  severed 
elevator  trim  cable  guide  tubes  and 
instructions  for  this  installation  on  Piper 
Models  PA-46-310P  (Malibu)  and  PA- 
46-350P  (Mirage)  airplanes.  After 
examining  the  circumstances  and 
reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  in  order  to  continue  to 
assure  the  airworthiness  of  the  affected 
airplanes. 

Since  the  condition  described  is  Ukely 
to  exist  or  develop  in  other  Piper  Model 
PA-46-310P  and  PA-46-35dP  airplanes 
of  the  same  type  design,  an 
airworthiness  directive  is  being 


proposed  that  specifies  actions  that 
would  prevent  sudden  pitch  change 
related  to  a  jammed  trim  tab.  which 
could  result  in  loss  of  control  of  the 
airplane.  The  proposed  action  would 
require  an  inspection  to  determine  if  the 
elevator  trim  cable  guide  tube  has  been 
severed,  and.  if  severed,  installation  of 
an  external  sleeve  in  accordance  with 
the  instructions  in  Elevator  Trim  Cable 
Guide  Tube  Splice  Kit,  Piper  Part 
Number  766-272.  Tliis  kit  is  referenced 
in  Piper  Service  Bulletin  No.  953,  dated 
October  29, 1991. 

It  is  estimated  that  403  airplanes  in 
the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  1.5  hours  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $25  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $43,322.50. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

$39.13    [AmwKlcd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Piper  Aiicnfl  Corporatioo:  Docket  No.  91- 
CE-8»-AD. 

Applicability:  The  foUo%«ring  model 
airplanes,  certificated  in  any  category: 


Models 

Serial  No. 

PA-46-310P 

PA-46-350P_     .       

46-6406001  through  46- 
8606067  and  4606001 
through  4606140. 

4622001  through 
4622117. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  sudden  pitch  change  related  to 
a  jammed  trim  tab.  which  could  result  in  loss 
of  control  of  the  airplane,  accomplish  the 
following: 

(a)  Visually  inspect  the  elevator  trim  cable 
guide  tube  for  severance.  Severance  is 
defined  as  any  cut  break,  or  division  of  the 
elevator  trim  cable  guide  tube  (generally 
performed  to  gain  access  to  the  trim  cable 
tumbuckles). 

(b)  If  severance  is  found,  prior  to  further 
flight  splice  the  elevator  trim  cable  guide 
tube  and  install  an  external  sleeve  in 
accordance  with  the  instructions  in  Elevator 
Trim  Cable  Guide  Tube  Splice  Kit  Piper  Part 
Number  766-272. 

Note:  Revised  maintenance  procedures  on 
gaining  access  to  the  trim  cable  tumbuckles 
may  be  obtained  from  the  manufacturer  at 
the  address  specified  in  paragraph  (e)  of  this 
AD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Atlanta  Aircraft 
Certification  Office.  1666  Phoenix  Parkway, 
suite  210C.  Atlanta.  Georgia  30349.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Atlanta  Aircraft  Certification 
Office. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  the  Piper  Aircraft 
Corporation.  2926  Piper  Drive.  Vero  Beach. 
Florida  32960:  or  may  examine  these 
documents  at  the  FAA  Central  Region.  Office 
of  the  Assistant  Chief  Counsel,  room  1558. 
601  E.  12th  Street  Kansas  City,  Missouri 
&4ia6. 
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Issued  in  Kansas  City.  Missouri,  on 
February  21, 1992. 
Barry  D.  Clements, 

Manager.  Small  Airplane  Directorcle, 
Aircraft  Certificction  Service. 

[FR  Doc.  92-4743  Filed  2-28-92;  8:45  am) 
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14  CFR  Part  39 

(Dockat  No.  91-CE-101-AO] 

Airworthiness  Directives;  Piper 
Aircraft  Corporation  Models  PA-46- 
310P  and  PA-46-350P  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulKmaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  Piper  Aircraft 
Corporation  (Piper)  Models  PA-46-310P 
(Malibu)  and  rA-4ft-350P  (Mirage) 
airplanes.  The  proposed  action  would 
require  the  replacement  of  certr<in 
empennage  countersunk  rivets  with 
universal  head  rivets  of  a  larger 
diameter.  General  maintenance 
inspections  of  the  empennage  of  the 
affected  airplanes  revealed  loo»e  rivets 
working  into  the  skin.  Undetected  loose 
rivets  could  eventually  lead  to  a 
weakened  airplane  structure.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  structural 
deterioration  because  of  loose 
empennage  rivets. 

DATES:  Comments  must  be  received  on 
or  before  May  4. 1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Piper  Aircraft  Corporation. 
Customer  Services,  2928  Piper  Drive, 
Vero  Beach,  Florida  32960.  This 
information  also  may  be  examined  at 
the  Pules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  Federal  Aviation 
Ad!n!nistr£.tion  (FAA),  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Dockets  No.  91-CE- 
101-AD,  room  1558,  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Morday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Charles  Perry.  Aerospace  Engineer. 
FAA,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  suite 
210C.  Atlanta.  Georgia  30349:  Telephone 
(404)  991-2910;  Facsimile  (404)  991-3606. 

SUPPt.£MENTARY  INFORMATION: 


Comments  Invited 

Interestjed  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  wil  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposal*  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received,  i 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmpntal.  and  energy  aspects  of 
the  propobed  rule.  All  comments 
submitteq  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summaries  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  |vill  be  filed  in  the  Rules 
Docket. 

Commgnters  wishing  the  FAA  to 
acknowladge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  subtiit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Np.  91-CE-lOl-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  pefson  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Do<:ket  .No.  91-CB-lOl-AD,  room 
1558,  601 E.  12th  Street,  Kansas  City, 
Missouri  &}018. 

Discussion 

General  maintenance  inspections  of 
the  empetmage  of  several  Piper  Aircraft 
Corporation  (Piper)  Models  PA-46-310P 
(Malibu)  end  PA-46-350P  (Mirage) 
airplanes  revealed  loose  empennage 
rivets.  Three  of  these  airplanes  had 
rivets  thait  were  working  into  the  skin  on 
the  empennage,  which  if  not  detected 
could  eventually  lead  to  a  weakened 
airplane  structure.  Hours  time-in-ser\'ice 
(TIS)  of  tlie  subject  airplanes  varied 
fipom  107  hours  TIS  to  1,477  hours  TIS. 

The  manufacturer  (Piper)  has  issued 
Service  Bulletin  (SB)  No.  944.  dated 
October  $,  1990,  which  specifies 
instructions  for  the  replacement  of 
specific  ampennage  countersunk  rivets 
with  universal  head  rivets  of  a  larger 
diameter  on  Piper  Models  PA^6-310P 
and  PA-46-350P  airplanes.  After 


examining  the  circumstances  and 
reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  structural 
deterioration  because  of  loose 
empennage  rivets. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Piper  Models 
PA-46-310P  and  PA-46-350P  airplanes 
of  the  same  type  design,  the  proposed 
AD  would  require  the  replacement  of 
certain  empennage  countersunk  rivets 
with  universal  head  rivets  of  a  larger 
diameter.  The  proposed  actions  would 
be  done  in  accordance  with  the 
INSTRUCTIONS  in  Piper  SB  No.  944, 
dated  October  5. 1990. 

The  FAA  estimates  that  512  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD.  that  it  would  take 
approximately  4  hours  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $5  per  airplane.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $115,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  "February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
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proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-AiRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  108(g):  and  14  CFR  11.89. 

§39.13    [AiiwiMted] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Piper  Aiicrafi  Coqxwatioii:  Docltet  No.  91- 
CE-101-AD. 

Applicability:  Model  PA--16-310P  airplanes 
(serial  numbers  (S/N)  46-8408001  through  4ft- 
8608067  and  S/.N  4808001  through  4608140) 
and  Model  PA-46-350P  airplanes  (S/N 
4622001  through  4622109),  certificated  in  any 
category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  structural  deterioration  because 
of  loose  empennage  rivets,  accomplish  the 
following: 

(a)  Replace  the  empennage  countersunk 
rivets  indicated  in  Piper  Ser\ice  Bulletin  (SBj 
No.  944,  dated  October  5. 1990.  with  universal 
head  rivets  of  a  larger  diameter  in 
accordance  with  the  INSTRUCTIONS  in 
Piper  Service  Bulletin  No.  944. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  »vith  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Atlanta  Aircraft 
Certification  Office.  1669  Phoenix  Parkway. 
Suite  210C,  Atlanta.  Georgia  30349.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  the  Piper  Aircraft 
Corporation,  2928  Piper  Drive,  Vero  Beach, 
Florida  32960:  or  may  examine  these 
documents  at  the  FAA.  Central  Region.  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E.  12th  Street  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City.  Missouri,  on 
February  21, 1992. 

Bany  D.  Clements. 

Manager.  Small  Airplane  Directorate. 

Aircraft  Certification  Sen-ice. 

|FR  Doc.  92-4744  Filed  2-2ft-92:  8:45  amj 
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14  CFR  Part  39 

(Docket  Na  •1-CE-M.AO] 

Airworthiness  DIrsctlves;  Piper 
Aircraft  Corporation  Models  PA-46- 
310P  and  PA-46-350P  Airplanes 

AOEMCr.  Federal  Aviation 
Administration.  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  dkective  (AD)  that 
would  be  applicable  to  Piper  Aircraft 
Corporation  (Piper)  Models  PA-46-310P 
(Malibu)  and  PA-46-350P  (Mirage) 
airplanes.  The  proposed  action  would 
require  disconnecting  the  low  vacuum 
annunciation  switch,  fabricating  and 
installing  a  placard  that  labels  the  low 
vacuum  light  as  inoperative,  installing 
vacuum  gauge  markings,  and 
incorporating  changes  to  the  limitations 
section  of  the  Airplane  Flight  Manual. 
One  of  the  affected  airplanes 
experienced  an  in-flight  vacuum  system 
failure,  which  went  undetected  because 
the  low  vacuum  detector  failed  to  sense 
a  low  vacuum.  Low  vacuum  can  result  in 
degraded  operation  of  the  air-driven 
attitude  gyros  and  their  associated 
autopilot  and  flight  direction  functions, 
and  can  reduce  the  efficiency  of  the 
pneumatic  de-icing  equipment.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the  air- 
driven  attitude  g>T0  and  autopilot 
systems  caused  by  an  undetected  low 
vacuum. 

DATES:  Comments  must  be  received  on 
or  before  May  4. 1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Piper  Aircraft  Corporation, 
Customer  Services,  2926  Piper  Drive, 
Vero  Beach.  Florida  32960.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  91-CE-«8- 
AD.  room  1558.  601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  L  Miller,  Aerospace 
Engineer,  FAA.  Atlanta  Aircraft 
Certification  Offiae.  1669  Phoenix 
Parkway,  suite  210C.  Atlanta.  Georgia 
30349;  Telephone  (404)  991-3020: 
Facsimile  (404)  991-3606. 


SUPnCMENTARV  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule,  llie 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-CE-9ft-AD."  The 
postcard  will  be  date  stamped  and  : 
returned  to  the  commenter. 

AvailaUlityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-CE-98-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  has  received  a  report  of  an 
in-flight  vacuum  system  failure  on  a 
Piper  Model  PA-46-310P  airplane.  The 
low  vacuum  detector  did  not  sense  a 
low  vacuum.  A  vacuum  gauge  is  the 
primary  display  of  the  vacuum  system 
condition  and  die  "Vacuum  Low" 
annunciator  light  located  on  the 
instrument  panel  is  a  supplemental 
warning  of  excessively  low  vacuum. 
Low  vacuum  may  result  in  degraded 
operation  of  the  air-driven  gyros  and 
their  associated  autopilot  and  flight 
direction  functions,  and  the  pneumatic 
de-icing  equipment.  A  degraded  attitude 
gyro/autopilot  function  can  result  in  a 
hazard  to  the  airplane.  Although  the 
pilot  observed  a  vacuum  gauge  reading 
in  this  instance,  he  did  not  acknowledge 
a  vacuum  system  failure  because  the 
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low  vacuum  annunciator  tight  did  not 
function  and  a  minimum  vacuum  level 
marking  was  not  provided  on  the  gauge. 
The  autopilot  reacted  to  excessive 
attitude  gyro  precessions  and  provided 
unwanted  pitch  commands  to  the 
airplane,  resulting  in  oscillations  until 
the  pilot  disconnected  the  autopilot.  If 
these  oscillation  would  become 
excessive,  then  severe  structural 
damage  could  occur. 

It  is  possible  for  the  vacuum  to  fall 
below  normal  and  go  undetected  if  the 
pilot  is  not  monitoring  the  vacuum  gauge 
and  the  "Vacuum  Low"  light  fails  to 
annunciate.  As  a  result,  the 
manufacturer  (Piper  Aircraft 
Corporation]  has  issued  Piper  Service 
Bulletin  (S^  No.  947 A,  dated  October 
29, 1991,  which  specifies  procediu^s  for 
disconnecting  the  low  vacuum 
annunciation  switch,  fabricating  and 
installing  a  placard  that  labels  the  low 
vacuum  light  as  inoperative,  and 
installing  vacuum  gauge  markings. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
Ihe  FAA  has  determined  that  AD  action 
sliould  be  taken  to  prevent  failure  of  the 
air-driven  attitude  gyro  and  autopilot 
systems  caused  by  an  undetected  low 
vacuum. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Piper  Models 
PA-46-310P  and  PA-4&-350P  airplanes 
of  the  same  type  design,  the  proposed 
AD  would  require  disconnecting  the  low 
vacuum  annunciation  switch,  fabricating 
and  installing  a  placard  that  labels  the 
low  vacuum  light  as  inoperative, 
installing  vacuum  gauge  markings,  and 
incorporating  changes  to  the  Airplane 
Flight  Manual.  The  proposed 
disconnection,  fabrication  and 
installations  would  be  accomplished  in 
accordance  with  Piper  SB  No.  947 A, 
dated  October  29, 1991. 

The  FAA  is  particularly  interested  in 
comments  from  the  public  concerning 
the  provisions  of  Piper  SB  No.  947A  that 
relate  to  disconnecting  the  low  vacuum 
warning  annunciator  light. 

The  FAA  estimates  that  403  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  2  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figiues,  the  total  cost  imp»ct  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $44,330. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufRcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  signiflcant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSIS". 

List  of  Subjects  in  14  CFR  Part  39 

Air  tran^ortation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Avriation  Regulations  as  follows: 

PART  3»-*AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423;, 
49  U.S.C.  loe(g);  and  14  CFR  11.89. 

S  39.13    [AiMfMledl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Piper  Aircrsfl  Corporatioii:  Docket 
No.  91-CE-ee-AD. 

Applicablity:  Model  PA-45  310P  airplanes 
(serial  numbers  (S/N)  4ft-6408001  through  46- 
6608067  and  S/N  4608001  through  4608140) 
and  Model  PA-4d-35(»>  airplanes  (S/N 
4622001  through  4622118),  cerUficated  in  any 
category. 

Compliance:  Required  within  the  next  100 
hours  lime-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  failure  of  the  air-driven  attitude 
gyro  and  autopilot  systems  caused  by  an 
undetected  low  vacuum,  accomphsh  the 
following: 

(a)  Discoanect  the  low  vacuum 
annunciatian  switch  in  accordance  with 
paragraphs  1  through  4  of  the 
INSTRUCTIONS  in  Part  1  of  Piper  Service 
Bulletin  No.  947 A,  dated  October  29. 1991. 

(b)  Fabricate  a  placard  with  the  following 
words:  VACUUM  LOW  UGHT  INOP,  and 
install  this  placard  to  the  instrument  panel  in 
clear  view  of  the  pilot  in  accordance  with 
paragraphsIS  and  6  of  the  INSTRUCTIONS  in 


Part  I  of  Piper  Service  Bulletin  No.  947 A, 
dated  October  29, 1991. 

(c)  Install  vacuum  gauge  markings  in 
accordance  with  the  INSTRUCTIONS  in  Part 
II  of  Piper  Service  Bulletin  No.  947A  dated 
October  29, 1991. 

(d)  Incorporate  whichever  of  the  following 
reports  that  is  applicable  into  the  limitations 
section  of  the  Airplane  Flight  Manual,  and 
operate  the  airplane  accordingly: 


Model 

Report 

PA-46-310P - 

VB-1200.  page  2-4. 

iMMd:  Januanr  11. 

Ivo^t  MfiVIBBO. 

October  14.  1991 

PA-46-310P 

VB-1300.  page  2-4, 

Issued:  July  1, 1986. 

Revised  October  14, 

1991 

PA-48-350P —      

VB-1332,  page  2-4, 

Issued:  June  15,  1988. 

Ravsed:  October  14. 

1991 

(e)  Special  flight  permits  may  be  issued  in 
accordance  %vith  FAR  21.197  and  21.199  to 
operate  the  airplane  to  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix  Parkway, 
suite  210C  Atlanta.  Georgia  30349.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  CertificatioB 
OfF.ce. 

(g)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  the  Piper  Aircraft 
Corporation.  2926  Piper  Drive,  Vero  Beach, 
Florida  32960;  or  may  examine  these 
documents  at  the  FAA.  Central  Region,  Office 
of  the  Assistant  Chi^  Counsel,  room  1558, 
601  B.  12th  Street,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on 
February  21, 1992. 
Bany  D.  Clements, 
Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  92-4745  Filed  2-28-92:  &-45  am] 
SaXiNQ  COM  4S10-1S-II 
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SUMMMir:  This  notice  proposes  to  adopt 
a  new  airwerthiness  ^nective  t AD)  that 
would  be  applicable  to  Bendix/King 
KAP  150/Krc  150  night  Control 
Systems  installed  on  Piper  Models  PA- 
4S-3KJP  (ftfirage)  and  PA^««-35aP 
(Malibu)  airplanes.  The  proposed  action 
would  require  the  installation  of  a  pitch 
servo  cover  kit  The  Federal  Aviation 
Administration  (FAA)  has  received  two 
reports  where  corrosion  was  found  on 
the  electronic  circuit  board  of  the 
affected  fli^t  control  systems.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  moisture  from 
enterins  the  elf  ctronic  circuit  board 
through  the  pitch  servo,  which  could 
possibly  lead  to  undesired  movement  of 
the  elevetor. 

DATES:  Comments  must  be  received  on 
or  before  May  4. 1992. 
AOOntBiLi.  Service  information  that  is 
appUcable  to  this  AD  may  be  obtained 
from  Bendix/King,  Product  Support 
Department.  400  N.  Rogers  Road.  Olathe. 
Kansas  66062-0212.  This  information 
also  may  be  examined  at  the  Rules 
Docket  at  the  address  below  Send 
comments  on  the  proposal  in  triplicate 
to  the  FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-CE-07-AD.  room 
1558.  601  E.  12th  Street.  Kansas  City. 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p.m..  Monday  throu^  Friday, 
holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Dale  Vassalli.  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road.  Room  100.  Mid-Continent 
Airport,  Wichita.  Kansas  67209; 
Telephone  (316)  946-4132;  Facsimile 
(316)  946-M07. 

SUPPLEMEMTANV  WFOMIATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regidatory.  economic, 
environmental,  and  energy,'  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 


and  after  the  dosing  date  for  comments, 
in  the  Roles  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-p«blic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rales 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  ootice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-07-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NTRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  die 
FAA.  Centra!  Region,  Office  of  the 
Assistant  Chief  Counsel  AttentioB: 
Rules  Docket  No.  92-CE-07-AD,  room 
1558,  601  E.  12th  Street.  Kansas  City. 
Missouri  64WJ6. 

Discossioa 

The  FAA  has  received  two  reports 
where  corrosion  was  foand  on  the 
electronic  circuit  board  of  Bendix/King 
KAP  150/KFC  150  Flight  Control 
Systems  installed  on  Piper  Models  PA- 
46-310P  (Mirage)  and  PA-46-350P 
(Malibu)  airplanes.  This  condition,  if  not 
detected  and  corrected,  could  possibly 
lead  to  an  undesired  movement  of  the 
elevator  and  loss  of  control  of  the 
airplane. 

The  manufacturer.  Bendix/King.  has 
issued  Installation  Bulletin  (IB)  No.  312. 
dated  March  19. 1990.  which  specifies 
procedures  for  the  installation  of  pitch 
and  yaw  servo  cover  kits,  part  number 
(P/IVI)  050-03007-0000  and  P/N  050- 
03006-0000,  respectively.  After 
examining  the  circumstances  and 
reviewing  all  available  information 
related  to  tiie  incidents  described  above, 
the  F.-VA  has  determined  that  AD  action 
should  be  taken  to  prevent  moisture 
from  entering  the  electronic  circuit 
board  through  the  pitch  servo,  which 
could  possibly  lead  to  undesired 
movement  of  the  elevator. 

Since  the  condition  described  is  likeK 
to  exist  or  develop  in  other  Bendix/King 
KAP  150/KFC  150  Flight  Control 
Systems  installed  on  Piper  Models  PA- 
46-310P  (Mirage)  and  PA-46-350P 
(Malibu)  airplanes  of  the  same  tjpe 
design,  the  proposed  AD  would  require 
the  installation  of  a  pitch  servo  cover 
kit.  P/N  Q50-3007-O00a  The  proposed 
action  would  be  accomplished  in 
accordance  with  the  instnictions  in 
Bendix/King  IB  No.  312,  dated  March  19. 
1990.  The  FAA  has  determined  that  AD 
action  should  not  be  taken  for  the  yaw 
servo  cover  installation  specified  in  the 


referenced  service  information  because 
failure  of  the  yaw  seno  would  not  result 
in  an  unsafe  condition. 

The  compliance  time  for  this  proposed 
AD  is  presented  in  calendar  time 
instead  of  hours  time-in-service.  The 
FAA  has  determined  that  a  calendar 
time  for  compliance  is  the  most 
desirable  method  because  the  unsafe 
condition  described  by  the  proposed  AD 
is  caused  by  corrosion.  Corrosion  can 
occur  on  airplanes  regardless  of  whether 
the  aifplane  is  in  service,  in  addition, 
the  utilization  rate  of  the  affected 
airplanes  varies  throughout  the  fleet  For 
example,  one  operator  may  utilize  the 
airplane  50  hours  TIS  in  one  week,  while 
another  operator  may  not  operate  the 
airplane  50  hours  TIS  in  one  month. 
Therefore,  to  ensure  that  corrosion  is 
detected  and  corrected  on  all  airplanes 
within  a  rea8onat>le  period  of  time 
without  inadvertentii'  grounding  any 
airplanes,  a  compliance  schedule  based 
upon  calendar  time  instead  of  hours 
time-in-service  is  proposed. 

The  FAA  estimates  that  233  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD.  that  it  would  take 
approximately  3  hours  per  airplane  to    ' 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $S5  an  hour.  Parts  cost 
approximately  SZBO  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $99,025.  Bendix/King 
reports  that  it  has  sold  297  kits.  Based 
on  this  information,  the  FAA  estimates 
that  as  many  as  50  percent  of  the 
affected  airplanes  have  been  modified, 
which  greatly  reduces  the  cost  impact  of 
this  action. 

The  regulations  proposed  herein 
would  iK>t  have  substantial  direct  effects 
on  the  States,  on  the  felationship 
between  the  oatiooai  government  and 
the  States,  or  on  the  distribution  of 
power  cmd  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "maior 
rule"  under  Executive  Order  12291:  (2^  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febniarj-  26. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative.on 
a  substantial  number  of  small  entities 
under  the  criteria  of  tite  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evahiatian  prepared  for  tins 
action  has  been  placed  in  the  Rules 
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Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
•ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

9  39.13    [Am«ndMl] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Bendix/King:  Docket  No.  92-C&-07-AD. 

Applicability:  KAP  150/KFC  150  Flight 
Control  Systems  installed  on  Piper  Models 
PA-46-310P  and  PA-46-350P  airplanes, 
certificated  in  any  category. 

Compliance:  Required  within  the  next  90 
calendar  days  after  the  effective  date  of  this 
AD,  unless  already  accomphshed. 

To  prevent  moisture  from  entering  the 
electronic  circuit  board  through  the  pitch 
servo,  which  could  possibly  lead  to  undesired 
movement  of  the  elevator,  accomplish  the 
following: 

(a)  Install  a  pitch  servo  cover  kit,  part 
number  050-03007-0000,  in  accordance  with 
the  instructions  in  Bendix/King  Installation 
Bulletin  No.  312.  dated  March  19, 1990. 

Note:  Installation  of  the  yaw  servo  cover 
kit,  part  number  050-03006-0000.  that  is 
referenced  in  Bendix/King  Installation 
Bulletin  No.  312  is  not  required  by  this  AD 
action. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road,  room 
100,  Mid-Continent  Airport.  Wichita.  Kansas 
67209.  The  request  should  he  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Wichita  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Bendix/King, 
Product  Support  Department,  400  N.  Rogers 
Road,  Olathe,  Kansas  66062-0212;  or  may 
examine  this  document  at  the  FAA,  Central 


Region.  Office  of  the  Assistant  Chief  Counsel, 
room  1558,  601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
February  21, 1992. 
Barry  D.  Clements, 

Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  92-4746  Filed  2-28-92;  8.45  amj 
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14  CFR  Part  39 

[Docket  No.  91-NM-143-AD] 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Supplemental  notice.of 
proposed  rulemaking  (NPRM);  reopening 
of  comment  period. 

summary:  This  notice  revises  an  earlier 
proposed  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  would  have 
required  inspection  of  the  hydraulic 
pressure  tube  to  the  power  drive  unit  for 
the  inboard  leading  edge  slats  and  the 
adjacent  pneumatic  duct,  and 
replacement,  if  the  clearance  was  less 
than  allowable  limits  or  chafmg  was 
evident.  That  proposal  was  prompted  by 
reports  of  leaks  in  the  hydraulic 
pressure  tube,  caused  by  chafmg 
between  the  hydraulic  tube  and 
pneumatic  duct.  This  action  revises  the 
proposed  rule  by  adding  a  requirement 
that  the  hydraulic  return  tube  be 
replaced,  if  a  new  hydraulic  pressure 
tube  is  installed.  The  actions  specified 
by  this  proposed  AD  are  intended  to 
prevent  teijiporary  impairment  of  the 
crew's  vision,  caused  by  hydraulic  fluid 
in  the  environmental  control  system. 
DATES:  Comments  must  be  received  by 
April  3. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
91-NM-14$-AD.  1801  Lind  Avenue  SW., 
Renton.  Wiashington  98055-4058. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  W.  Frey,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-2673;  fax  (206)  227- 
1181.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-143-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  ANM- 
103,  Attention:  Rules  Docket  No.  91- 
NM-143-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  767  series 
airplanes,  was  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  August  14, 1991  (56 
FR  40279).  That  NPRM  would  have 
required  inspection  of  the  hydraulic 
pressure  tube  to  the  power  drive  unit  foi 
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the  iaboard  leading  ed^  ekts  and  the 
adjacent  pneumEtic  duct,  and 
replacement,  if  the  clearance  was  less 
thaa  aHowable  limits  or  chafing  was 
evident  in  accordance  with  the 
specified  service  bulletin.  That  NPRM 
was. prompted  bj-  ti-.^  reports  of  leaks  in 
the  hydraulic  pressure  tube  caused  by 
chafing  be^tween  the  hydraulic  tube  and 
pneumatic  duct  That  condition,  if  not 
corrected,  could  result  in  temporary 
impairment  of  the  crew's  visien  caused 
by  hydraulic  fluid  in  the  environmental 
control  system. 

Since  the  issuance  of  the  proposal,  the 
FAA  has  reviewed  and  approved 
Revision  1  of  Boeing  Alert  Service 
Bulletin  767-29A0064.  dated  October  24. 
t991.  This  revised  sen'ioe  bulletin  adds 
pfoced)u«8  for  replacing  the  hydraulic 
return  tube  with  a  new  design  tube,  if 
the  hydraulic  pressure  tube  is  replaced. 
If  the  hydraulic  pressure  tube  is 
replaced,  but  the  hydraulic  return  tube  is 
.  not  replaced,  the  tubes  will  touch  and 
begin  to  chafe.  The  FAA  has  determined 
that,  in  order  to  adequately  address  the 
unsafe  condition  identified  as  chafing  of 
the  hydraulic  pressure  tube  against  the 
pneumatic  duct  the  proposed  rule  must 
be  revised  to  add  a  requirement  to 
replace  the  hydraulic  return  tube  with  a 
new  design  tube,  if  the  hydraulic 
pressure  tube  is.  or  previously  lias  been, 
replaced  due  to  chafing  of  the  hydraulic 
pressure  tube  against  the  pneumatic 
duct.  Additionally,  the  proposed  rule 
must  he  revised  to  cite  Revision  1  of  <he 
service  bulletin  as  the  appropriate 
source  for  service  information. 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  die  FAA 
has  determined  diat  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  time  for  public  comment. 

There  are  approximately  342  Boeing 
Model  767  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  129  airplanes  of  U.S. 
registrj-  would  be  affected  by  diis 
proposed  AD.  that  it  would  take 
approximately  4  ivork  hours  per 
airplane  to  accomphsh  the  proposed 
actions,  and  that  the  average  labor  rate    - 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U^.  operators  is 
estimated  to  be  $28,380. 

The  regulations  proposed  herein 
wodd  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govermnent  Therefore. 
in  accordance  with  Executive  Order 
I2ei2.  it  is  determined  that  this  proposal 
•.vould  not  have  sufficient  federalism 


impiicatiofn  to  warrast  the  preparation 
of  B  Federalism  Assessment 

For  the  reasons  discossed  above.  1 
certify  that  this  proposed  regulation  (1| 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  Febraary 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  die 
criteria  of  the  Regulatory  Flexibilitj'  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  38 

Air  transportation.  .Aircraft.  A\iation 
safety.  Safety. 

The  Pfopwd  KmeodmtM 

.'\ccordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  VS.C.  1354(a}.  1421  and  142J: 
49  U.S.C.  106(g):  and  14  CFR  11.89 

§39.13    [AmendMil 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  91-NM-143-.'VD. 

.4/^/fCcWAfy.-  Model  787  oeries  airplanes, 
as  lilted  in  Boeing  Alert  Service  Bulletin  767- 
29A00b4.  Revision  1.  dated  October  24.  1991. 
certificated  in  any  categor>'. 

Co/7"p.'f once.  Required  wiLhui  the  next  3.aX) 
flight  hours  after  the  effective  date  of  this  AD. 
unless  accomplisbed  previously. 

Te  prevent  hydraulic  fluid  from  entering 
the  cabin,  accomplish  the  following: 

(a)  Inspect  the  inboard  leading  edge  slai 
power  drive  unit  hydraulic  pressure  tube  for 
clearance  from  the  adjacent  pneumatic  duct 
and  for  8<gn8  of  chafing,  in  accordance  with 
Boeing  Aiert  Service  Bullet]ri.  Revision  1. 
dated  October  24. 1991: 

f!)  If  the  clearance  is  more  than  0.25  inch 
and  there  are  no  signs  of  chafing,  no  further 
action  is  necessary. 

(2j  If  the  clearance  is  0.2S  inch  or  less,  fir  if 
signs  of  chafing  are  found  on  the  hydraulic 
tube,  prior  to  further  fli^t.  replace  both  ttie 
hydraulic  pressure  tube  and  the  hydraulic 
return  tube,  in  acxnrdance  with  the  service 
bulletin. 

(3j  If  chafing  is  feund  oo  the  fmeomatic 
duct,  prior  to  further  Right,  repair  the 


pneumatic  dHCt  in  accondance  with  the 
ser\'ice  bulletin. 

(b)  For  aiqjlanes  on  which  the  hydraulic 
pressure  lube  has  been  replaced  in 
accordance  wift  Boeing  Service  BnfletinTBT- 
29AO064  (origina;  issue),  dated  ^ine  13.  WW; 
Within  4.000  flight  hours  aft^r  the  effective 
date  of  this  AD.  replace  the  hydraulic  fetntn 
lube  in  accordance  with  Paragraph  Hl.D.  of 
Boeing  Service  Bwlletin  7€7-29.A00M. 
Revision  1.  dated  October  24. 1891. 

(c)  Ad  alternative  metiiod  of  compUanoeor 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  appro\'ed  by  dte  Manager. 
Seattle  Aircraft  Certification  Office  (AGO). 
FA.A.  Transport  Airplane  Directorate,  the 
request  shall  be  forwarded  through  an  FAA 
Pnncipal  Maintenance  inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Soatde  ACO. 

(d)  Special  flight  permits  may  foe  issued  in 
accordance  with  f  AR  21.197  and  21.199  to 
operate  the  airplane  lo  a  tecation  where  the 
requirements  of  this  .^D  can  be 
accomplished. 

Issued  in  Remon.  Washington,  on  February 
le.  1992. 

Leroy  .\.  KeHk. 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  92-4733  Filed  2-28-92:  8:45  am] 
BIUMNS  CODE  4t1»-n-H 


14CFRPan39 

(Docket  No.  •1-NM-2Se-AD  I 

AifwortMrwM  DiractivM;  Boeing 
Model  747  SotIm  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD}  diat  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes.  This  proposal  would  require 
inspection  of  the  flexible  conduit 
wiring,  and  support  brackets  between 
the  fuselage  and  the  forward  and  aft 
cargo  door,  and  replacement  or  repair,  if 
necessary.  This  proposal  is  prompted  by 
a  report  of  an  uccommanded  electrical 
opening  of  an  aft  cargo  door  that 
occurred  during  maintenance 
procedures  conducted  on  a  Model  747- 
200  series  airplane.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  inadvertent 
actuation  of  the  respective  cat:go  door 
power  drive  units  that  open  and  close 
the  doors,  and  possible  injury  to 
maintenance  or  cw^go  handling 
personnel. 

DAISS:  CoBuaents  must  be  received  by 
April  20. 1992, 
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AOOftESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate.  ANM-103.  Attention:  Rules 
Docket  No.  91-NM-258-AD,  1601  Und 
Avenue  SW..  Renton,  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Huber,  Seattle  Aircraft 
Certification  Office,  Systems  & 
Equipment  Branch.  ANM-130S,  FAA, 
1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2791;  fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
■proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sum.niarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-258-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 


ANM-103,  Attention:  Rules  Docket  No. 
91-NM-258-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

One  operator  of  a  Boeing  Model  747- 
200  series  airplane  reported  an 
uncommanded  electrical  opening  of  the 
aft  cargo  door  that  occurred  during 
maintenanoe  procedures.  As  the 
airplane  was  being  prepared  for  flight, 
investigation  of  the  circuit  breaker  pane! 
revealed  that  the  aft  cargo  door  circuit 
breaker  had  tripped.  The  aft  cargo  door 
was  cranked  open  manually,  the  circuit 
breaker  was  reset,  and  no  faults 
occurred.  The  cargo  door  was  then 
closed  electrically  and  cycled  twice 
without  incident. 

Subsequent  to  this  incident,  the  aft 
cargo  door  control  and  indication  wire 
bundle  was  disconnected  at  the  junction 
box,  located  on  the  upper  portion  of  the 
interior  of  the  door,  and  the  individual 
wires  were  checked  for  continuity. 
During  the  continuity  checks,  electrical 
fluctuations  were  experienced  as  the 
wire  bundle  was  manipulated.  When  the 
wire  bundle  was  reconnected  to  the 
junction  bopc,  the  door  began  to  open 
with  no  acltivation  of  the  electrical  door- 
open  switches.  Door  operation  ceased 
only  when  the  aft  cargo  door  circuit 
breaker  was  puUnd  Examination  of  the 
portion  of  ^e  wire  bundle  contained  in 
a  flexible  oopper  conduit  spanning  the 
door  hinge  area  revealed  several  wires 
with  insulaition  breaches  and  damage. 
The  insulation  breaches  were  caused  by 
wires  rubbing  against  portions  of  the 
flexible  conduit  innercore  that  had 
separated  end  left  jagged  edges.  The 
damaged  wires  were  electrically 
isolated  and  door  operation  returned  to 
normal.  Tl^  master  latch  lock  switch, 
which  removes  power  from  the  door 
when  the  door  is  locked,  was  checked 
and  found  to  be  functioning  properly. 
The  unctmmanded  operation  of  the 
aft  cargo  dbor  that  occurred  in  the 
incident  described  above  was 
determined  to  be  a  result  of  electrical 
shorting  of  the  aft  cargo  door  control 
wires  contained  within  the  flexible 
conduit.  This  condition,  if  not  corrected, 
could  result  in  the  inadvertent  actuation 
of  the  cargo  door  power  drive  units  that 
open  and  close  the  doors,  and  possible 
injury  to  cargo  handling  or  maintenance 
personnel.  This  condition  could  not 
cause  the  door  to  open  during  flight, 
however. 

There  have  been  no  reported  incidents 
of  the  forward  cargo  door  opening 
inadvertently  due  to  electrical  shorting 
of  wires  housed  within  the  flexible 
conduit.  However,  since  the  forward 
cargo  door  uses  a  similar  flexible 
conduit  as  is  installed  in  the  aft  cargo 


door,  the  potential  problem  also  may 
exist  with  regard  to  the  forward  cargo 
door. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-52-2224, 
Revision  1,  dated  March  7, 1991  (for 
Model  747-100.  -200.  and  -300  series 
airplanes):  and  Boeing  Service  Bulletin 
747-52-2225,  Revision  1,  dated  March  7. 
1991  (for  Model  747-400  series 
airplanes),  as  amended  by  Boeing 
Service  Letter  M-7240-91-3164,  dated 
October  2, 1991.  These  service  bulletins 
describe  procedures  for  modification  of 
the  door  warning  systems  on  the 
forward  and  aft  lower  lobe  and  main 
deck  side  cargo  doors;  and  include 
procedures  for  a  post-modification 
functional  test  of  the  systems. 

The  FAA  has  also  reviewed  and 
approved  the  following  Boeing 
Installation  Drawings  that  describe  the 
proper  installation  of  the  wire  bundle 
and  the  corresponding  flexible  conduit 
within  the  cargo  door  warning  systems: 

a.  Drawing  288U4210,  Revision  C, 
dated  November  29, 1990; 

b.  Drawing  65B70620,  Revision  B, 
dated  January  16. 1989; 

c.  Drawing  288U4630,  Revision  E. 
dated  November  9, 1990;  and 

d.  Drawing  65B70621,  Revision  E, 
dated  September  24, 1990. 

Since  an  unsafe  condition  has  been 
identified  that  is  hkely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  inspection  of  the  electrical 
conduit,  wiring,  and  support  brackets 
between  the  fuselage  and  the  forward 
and  aft  cargo  door,  and  replacement  or 
repair,  if  necessary.  Functional  testing  oi 
the  cargo  door  would  also  be  required. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  and  drawings 
described  previously. 

There  are  approximately  859  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  206  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  If  the  aft  and 
forward  cargo  door  flexible  conduits 
require  replacement,  additional  parts 
would  cost  approximately  $123  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $70,658. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
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the  States,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  addresscs. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  ^nendmeni 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  106(g):  and  14  CFR  11.89. 

939.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  91^^-258-AD. 

Applicability:  Model  747  airplanes; 
equipped  with  a  fuselage-to-cargo  door 
flexible  metallic  electrical  conduit  that  was 
installed  either  in  production  or  in 
accordance  with  Boeing  Service  Bulletin  747- 
52-2170,  dated  October  7. 1983;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  actuation  of  the 
cargo  power  drive  units  that  open  and  dose 
the  doors,  and  possible  injury  to  maintenance 
or  cargo  handling  pcrsonneL  accomplish  the 
following: 

(a)  For  the  aft  cargo  door  Within  120  days 
after  the  elective  date  of  this  AD,  accomplish 
the  following: 

(1)  Inspect  the  installation  of  wire  bundle 
W574  and  the  corresponding  flexible  conduit 
to  verify  their  correct  installation  in 


7337 


accordance  with  Boeing  Installation  Drawing 
288U4630.  Revision  E,  dated  November  9. 
1990;  and  Boeing  Installation  Drawing 
65B70621.  Revision  E,  dated  September  24. 
1990.  On  the  flexible  conduit,  mark  the 
position  of  the  clamp  placement  (for  later 
reinstallation  purposes).  If  the  installation  is 
not  installed  in  accordance  with  the 
applicable  drawing,  prior  to  further  flight, 
replace  the  flexible  conduit  with  a  new 
flexible  conduit  of  the  same  part  number. 

(2)  Using  the  following  inspection  method, 
inspect  the  flexible  conduit  for  the  presence 
of  cracking  in  the  convoluted  inner  core:  and 
inspect  the  wire  bundle  in  the  area  normally 
covered  by  the  conduit  for  the  presence  of 
damaged  insulation. 

(i)  Disconnect  and  remove  connectors 
DM711A  and  DM711B  from  wire  bundle 
W574  and  cap  them  for  protection. 

(ii)  Remove  the  clamps  supporting  flexible 
conduit  162-748-10.  (Retain  the  mounting 
hardware  for  re-installation.) 

(iii)  From  the  seal  passage  to  connection 
M711,  remove  the  clamps  supporting  wire 
bundle  W574  and  rigid  conduit  69B70139. 
Remove  the  win  bundle  ties  between  the 
lower  end  of  flexible  conduit  162-748-10  and 
connectors  DM711A  and  DM711B.  (Retain  the 
mounting  hardware  for  reinstallation.) 

(iv)  Gently  shde  the  flexible  and  rigid 
conduits  off  the  wire  bundle. 

(v)  Visually  inspect  the  complete  wire 
bundle,  and  Uie  internal  and  external 
surfaces  of  the  flexible  conduit  for  damage. 

(vi)  If  damage  is  found  in  the  wire  bundle, 
prior  to  further  flight  repair  or  replace  it  in 
accordance  with  normal  maintenance 
procedures.  If  damage  is  found  in  the  flexible 
conduit,  prior  to  further  flight,  replace  the 
conduit  with  a  new  conduit  of  the  same  part 
number.  (Conduit  damage  is  not  repairable.) 

(vii)  Install  flexible  conduit  162-748-10  on 
wre  bundle  W574. 

Note:  The  conduit  end  without  drain  holes 
goes  on  the  wire  bundle  first. 

The  drain  holes  should  be  on  the  connector 
end. 

(viii)  Install  rigid  conduit  69B70139. 

(ix)  Install  connectors  for  DM711A  and 
DM711B. 

(x)  Reposition  flexible  conduit  162-748-10 
in  accordance  with  Boeing  Installation 
Drawing  65B70621.  Revision  E  dated 
September  24. 1990.  When  reinstalling  the 
flexible  conduit,  place  the  clamps  in  the  same 
positions  as  marked  in  accordance  with 
subparagraph  (a)(1)  of  this  AD. 

(xi)  Connect  connectors  DM711A  and 
DM711B  to  connection  M711. 

(3)  Following  the  completion  of  the 
inspection  required  by  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD,  perform  a  functional  test  of 
the  cargo  door,  in  accordance  with  Boeing 
Service  Bulletin  747-52-2224.  Revision  1. 
dated  March  7, 1991  (for  Model  747-100,  -200, 
and  -300  series  airplanes):  or  Boeing  Service 
Bulletin  747-52-2225,  Revision  1.  dated.March 
7. 1991  (for  Model  747-400  series  airplanes), 
as  amended  by  Boeing  Service  Letter  M- 
7240-91-3164,  dated  October  2, 1991:  as 
applicable. 

(4)  Visually  inspect  the  conduit  support 
bracket  and  attached  standoff  pin  on  the 
upper  arm  of  the  forward  lift  actuator 
mechanism  for  damage.  If  damage  is 


detected,  prior  to  further  flight,  install  a  new 
bracket  in  accordance  with  Boeing 
Installation  Drawing  65B70621.  Revision  E. 
dated  September  24. 1990. 

(b)  For  the  forward  cargo  door  Within  270 
days  after  the  effective  date  of  this  AD. 
accomplish  the  following: 

(1)  inspect  the  installation  of  wire  bundle 
W572  and  the  corresponding  flexible  conduit 
to  verify  their  correct  installation  in 
accordance  with  Boeing  Installation  Drawing 
288U4210,  Revision  C.  dated  November  29. 
1990:  and  Boeing  Installation  Drawing 
65B70620,  Revision  B.  dated  January  16. 1989. 
On  the  flexible  conduit,  mark  the  position  of 
the  clamp  placement  (for  later  reinstallation 
purposes).  If  the  installation  is  not  installed 
in  accordance  with  the  applicable  drawing, 
prior  to  further  flight,  replace  the  flexible 
conduit  with  a  new  flexible  conduit  of  the 
same  part  number. 

(2)  Using  the  following  inspection  method, 
inspect  the  flexible  conduit  for  the  presence 
of  cracking  in  the  convoluted  inner  core:  and 
inspect  the  wire  bundle  in  the  area  normally 
covered  by  the  conduit  for  the  presence  of 
damaged  insulation. 

(i)  Disconnect  and  remove  connectors 
DM0709A  and  DM0709B  from  wire  bundle 
W572  and  cap  them  for  protection. 

(ii)  Remove  the  clamps  supporting  flexible 
conduit  162-749-10.  (Retain  the  mounting 
hardware  for  re-installation.) 

(iii)  From  the  seal  passage  to  connection 
M0709,  remove  the  clamps  supporting  wire 
bundle  W572  and  rigid  conduit  69B70137. 
Remove  the  wire  bundle  ties  between  the 
lower  end  of  flexible  conduit  162-749-10  and 
connectors  DM0709A  and  DM0709B.  (Retain 
the  mounting  hardware  for  reinstallation.) 

(iv)  Gently  slide  flexible  and  rigid  conduits 
off  the  wire  bundle. 

(v)  Visually  inspect  the  complete  wire 
bundle,  and  the  internal  and  external 
surfaces  of  the  flexible  conduit  for  damage. 

(vi)  If  damage  is  found  in  the  wire  bundle, 
prior  to  further  flight,  repair  or  replace  it  in 
accordance  with  normal  maintenance 
procedures.  If  damage  is  found  in  the  flexible 
conduit,  prior  to  further  flight,  replace  the 
conduit  with  a  new  conduit  of  the  same  part 
number.  (Conduit  damage  is  not  repairable.) 

(vii)  Install  flexible  conduit  162-749-10  on 
wire  bundle  W572. 

Note:  The  conduit  end  without  drain  holes 
goes  on  the  wire  bundle  first. 

The  drain  holes  should  be  on  the  connector 
'end. 

(viii)  Install  rigid  conduit  69670137. 

(ix)  Install  connectors  for  DM0709A  and 
DM0709B. 

(x)  Reposition  flexible  conduit  162-749-10 
in  accordance  with  Boeing  Installation 
Drawing  65B70620,  Revision  B.  dated  January 
16, 1989.  When  reinstalling  the  flexible 
conduit,  place  the  clamps  in  the  same 
positions  as  marked  in  accordance  with 
paragraph  (b)(1)  of  this  AD. 

(xi)  Connect  connectors  DM0709A  and 
DM0709B  to  connection  M0709. 

(3)  Following  the  completion  of  the 
inspection  required  by  paragraphs  (b)(1)  and 
(b)(2)  of  this  AD  perform  a  functional  test  of 
the  cargo  door,  in  accordance  with  Boeing 
Service  Bulletin  747-52-2224,  Revision  1. 
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dated  March  7, 1991  (for  Model  747-100,  -200. 
and  -300  series  airplanes);  or  Boeing  Service 
Bulletin  747-52-2225,  Revision  1.  dated  March 
7, 1991  (for  Model  747-400  series  airplanes), 
as  amended  by  Boeing  Service  Letter'M- 
7240-91-3164,  dated  October  2. 1991;  as 
applicable. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Man.iger, 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renlon.  Washington,  on  February 
la,  1992. 
Leray  A.  Keith. 

Manager,  Transport  Airplune  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  92-4734  Filed  2-28-92.  8;45  am)" 
BiLUNO  CODE  4910-13-H 


14  CFR  Part  39 

[Docket  No.  91-NM-270-AO1 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemalcing 

(NPRM). 

SUMMARY:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  767  series 
airplanes.  This  proposal  would  require 
inspection  of  the  main  landing  gear 
forward  trunnion  support  fitting  fuse 
pins  and  replacement  of  any  incorrect 
fuse  pins  found.  This  proposal  is 
prompted  by  reports  indicating  that 
incorrect  fuse  pins  were  installed  on  one 
airplane  during  a  landing  gear  change 
and  ri'hers  were  installed  during 
production.  The  actions  specified  by  the 
proposed  AS  are  intended  to  prevent 
structural  damage  to  the  wing  rear  spar 
and  fuel  leakage  in  the  event  of  a  main 
landing  gear  breakaway,  or  the  failure  to 
withstand  ultimate  landing  loads  on 
high  gross  weight  models. 
DATES:  Comments  must  be  received  by 
April  20, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate.  ANM-103.  Attention:  Rules 
Docket  No.  91-NM-270-AD.  1601  Lind 
Avenue  SW.,  Renton.  Washington 


98055--I056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  R^ton.  Washington. 

FOR  FUffTHER  INFORMATION  CONTACT 

Mr.  Satfeh  K.  Pahuja.  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-lioS;  telephone  (206)  227-2781; 
fax  (206)  227-1181.  Mailing  address: 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avjenue  SW.,  Renton.  Washington 
98O55-4056. 

SUPPLEMENTARY  INFORMATION: 
Cornmefits  Invited 

Interested  persons  are  invited  to 
particippte  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiiments  as 
they  m^  desire.  Communications  shall 
identify]  the  Rules  Docket  number  and 
be  subimitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comtnents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  consents  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proiosed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summaiizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket^ 

Comtienters  wishing  the  FAA  to 
acknov^ledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following  is 
made:  "Comments  to  Docket  Number 
91-NM[-270-AD."  The  postcard  will  be 
date  stamped  and  returned  to  the 
commuter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
91-N\fr-270-AD,  1601  Lind  Avenue  SW,. 
Rentoa  Washington  96055-4056. 


Discussion 

One  operator  of  Boeing  Model  767 
airplanes  reported  finding  incorrect 
main  landing  gear  (MLG)  forward 
trunnion  support  fitting  fuse  pins  on  one 
airplane  during  a  land  gear  change.  The 
pins  were  installed  during  a  previous 
landing  gear  replacement  in  accordance 
with  the  Boeing  Model  767  Illustrated 
Parts  Catalogue  (IPC).  Review  of  the  IPC 
revealed  a  discrepancy  in  the 
applicability  legend  oi  the  MLG  trunnion 
support  fitting  fuse  pins.  The  IPC  listed 
fuse  pins  having  part  numbers 
112T1078-1  and  112T1078-2  as  being 
applicable  for  installaMon  on  any  Model 
767  airplane;  however,  these  pins  should 
be  installed  only  on  airplanes  having 
388,000  pounds  and  409.000  pounds 
maximum  taxi  gross  weight, 
respectively.  The  FAA  also  received  a 
report  tliat  incorrect  fuse  pins  were 
installed  on  airplanes  in  production.  The 
outside  diameter  of  all  fuse  pins  is  the 
same  but  the  inside  diameter  determines 
the  fuse  pin  strength  and  varies  v»nth 
usage.  The  FAA  has  determined  that  the 
use  of  over-strength  fuse  pins  could 
result  in  structural  damage  to  the  wing 
rear  spar  and  fuel  leakage  in  the  event 
of  a  MLG  breakaway.  High  gross  weight 
airplanes  may  not  be  able  to  withstand 
ultimate  landmg  loads  with  under- 
strength  fuse  pins  installed. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
57A0033,  Revision  1,  dated  November 
21, 1991,  which  describes  procedures  for 
the  inspection  of  the  fuse  pins,  and 
replacement  of  the  incorrect  fuse  pins. 

Since  an  unsafe  condition  has  been 
identified  that  is  likply  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  one-time  inspection  of  the 
MI.G  forward  trunnion  support  fitting 
fuse  pins,  and  replacement  of  the 
incorrect  fuse  pins  found.  These  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously.  Additionally, 
operators  are  required  to  submit  to  the 
F.\A  a  report  of  any  discrepancies  fotmd 
as  a  result  of  the  inspection. 

There  are  approximately  398  Model 
787  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  135  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  21  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $155,925. 
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The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  die  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  PR  11034.  February 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOOflESSCS. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  die 
Federal  Aviation  Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  use.  10a(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  [)ocket  No.  91-J^-270-AD. 

Applicability:  Model  767  series  airplanes, 
listed  in  Boeing  Alert  Service  Bulletin  767- 
57A0038.  Revision  1.  dated  November  21. 
1991,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  damage  to  the  wing  rear  spar 
and  prevent  fuel  leakage  in  the  event  of  main 
landing  gear  (MLG)  breakaway,  accomplish 
the  following: 

(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AD.  inspect  the  MLG 
forward  trunnion  support  fitting  fuse  pins  to 
determine  if  the  correct  part-numbered  pins 
are  installed,  in  accordance  with  Boeing  Alert 
Service  Bulletin  767-57 A0038,  Revision  1, 
dated  November  21. 1991 
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(1)  If  incorrect  fuse  pins  are  installed,  prior 
to  further  flight  replace  the  fuse  pins  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-57 AOOSa.  Revision  1.  dated 
November  21. 1991. 

(2)  If  correct  fuse  pins  are  found,  no  further 
action  is  required. 

(b)  Within  10  days  after  completion  of  the 
inspection  required  by  paragraph  (a)  of  this 
AD.  submit  a  report  of  findings  of 
discrepancies  to  the  Manager.  Seattle 
Manufacturing  Inspection  District  Office. 
FAA.  Transport  Airplane  Directorate.  1601 
Land  Avenue  SW..  Renton,  Washington. 
98055-W56;  fax  (202)  227-1187.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Bucket  (OMB)  under  the 
provision  of  the  Paperwork  ReducUon  Act  of 
1980  (44  use.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

Issued  in  Renton.  Washington,  on  February 
18. 1992. 

Danell  M.  Pedersoo, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 
(FR  Doc.  92-4735  Filed  2-28-92:  8:45  am] 
MUJNQ  COM  4*10-1»-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  890 
(Docket  Na  91N-0232] 

Physical  Madidne  Devicas;  Ravocation 
of  tha  Claaalfication  of  Machanical 
Automoblta  Hand  and  Foot  Drtvlna 
Control 

AaeNCV:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  physical  medicine  devices 
regidations  by  removing  the  mechanical 
automobile  hand  and  foot  driving 
control  classification  regulation.  FDA 
proposes  to  remove  the  classification  for 
mechanical  automobile  hand  and  foot 
driving  control  devices  because  the 
agency  no  longer  believes  that  these 
products  are  medical  devices.  Also,  any 


safety  concerns  about  these  products 
are  more  appropriately  addressed  by  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA). 

DATES:  Comments  by  May  1, 1992. 

AOOMCSSCS:  Written  comments  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTNCR  tNTORMATION  CONTACT: 

Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 

4874. 

•UPPI^MCNTARY  INFORMATKM:  In  the 
Federal  Register  of  November  23. 1983 
(48  FR  53032  at  53048).  FDA  published  a 
final  rule  classifying  the  mechanical 
automobile  hand  and  foot  driving 
control  as  a  class  II  medical  device.  This 
device  is  intended  to  enable  persons 
who  have  limited  use  of  their  arms  or 
legs  to  drive  an  automobile.  The  device 
allows  hand  operation  of  the  gas.  brake. 
and  clutch  pedals  or  foot  operation  of 
the  steering  and  gear  shift.  RecenUy. 
more  sophisticated  versions  of  the 
controls  have  been  developed.  These 
driving  controls  incorporate  a  joy  stick, 
a  microprocessor,  and  servo  controls. 
Applications  to  FDA  for  approval  to 
market  these  controls  that  FDA  no 
longer  believes  are  medical  devices 
have  raised  questions  about  vehicle 
safety  that  would  be  more  appropriately 
addressed  by  NHTSA. 

In  response  to  a  letter  from  FDA, 
NHTSA  stated  in  a  letter  dated 
February  19, 1991.  that  die  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1392)  authorizes  NHTSA:  (1)  To 
set  performance  requirements  for  motor 
vehicle  equipment,  (2)  to  investigate 
allegations  tfiat  motor  vehicle 
equipment,  such  as  mechanical  hand 
and  foot  driving  controls,  contain 
defects  related  to  motor  vehicle  safety, 
and  (3)  to  take  appropriate  action. 
Persons  who  have  additional  questions 
concerning  issues  related  to  NHTSA 
may  contact  Mary  Versailles  at  202-366- 
2992. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24  (a)(8)  and  (a)(10)  Uiat  diis 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  e^ect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is  i 

required.  i 
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Economic  Impact 

FDA  has  carefully  examined  the 
economic  impact  of  this  proposed  rule 
and  has  determined  that  the  proposed 
rule  will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act  (Pub.  L  95-395).  FDA's 
issuance  of  a  final  rule  based  on  this 
proposal  will  have  the  effect  of  relieving 
manufacturers  of  this  equipment  from 
the  requirement  of  complying  with 
FDA's  medical  device  regulations. 
Therefore,  this  rule  will  relieve  an 
existing  burden  on  the  industry.  If  this 
proposed  rule  is  finalized, 
manufacturers  of  this  equipment  will  not 
be  required  to  comply  with  FDA's 
medical  device  regulations,  therefore 
this  rule  will  relieve  an  existing  burden 
on  the  industry.  In  accordance  with 
section  3(g)(1)  of  Executive  Order  12291, 
the  impact  of  this  proposed  rule  has 
been  analyzed,  and  it  has  been 
determined  that  the  proposed  rule  is  not 
a  major  rule  as  defined  in  section  1(b)  of 
the  Executive  Order. 

Interested  persons  may.  on  or  before 
May  1. 1992,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  conunents  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  890 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 
CFR  part  d90  be  amended  as  follows: 

PART  S9&-PHYSICAL  MEDICiNE 
DEVICES 

1.  The  authority  citation  for  21  CFR 
part  890  continues  to  read  as  follows: 

Authority:  Sees.  501.  510.  513.  SIS.  520.  701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351,  360,  360c,  360e,  360j,  371). 

S  890.3450    [Rmnoved] 

2.  Section  890.3450  Mechanical 
automobile  hand  and  foot  driving 
control  is  removed. 

Dated:  January  15. 1992. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(PR  poc.  92-4600  Filed  2-28-92:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Pert  1 

[CO-1S2-841 

RtN1S45-AH09 


Deflnltiofi  of  Affiliated  Group 

AQEMCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

suiMMARV:  This  document  contains 
proposed  regulations  that  provide  rules 
under  section  1504(a)  setting  forth 
circumstances  under  which  warrants, 
options,  obligations  convertible  into 
stock,  and  other  similar  interests  will  be 
treated  as  exercised  for  purposes  of 
determining  whether  a  corporation  is  a 
member  of  an  affiliated  group.  For 
purposes!  of  these  proposed  regulations, 
unless  the  context  otherwise  provides, 
warrants,  options,  convertible 
obligations,  and  similar  interests  are  all 
referred  to  as  options.  This  section 
applies  to  all  provisions  under  the 
Internal  Revenue  Code  and  Income  Tax 
Regulations  to  which  affiliation  within 
the  meaning  of  section  1504  (with  or 
without  exceptions)  is  relevant,  unless 
otherwise  provided  in  regulations  or 
specified  by  the  Internal  Revenue 
Service  in  the  Internal  Revenue  Bulletin. 
These  regulations  will  ensure  that  the 
affiliation  rules  under  section  1504(a) 
are  not  circumvented  through  the  use  of 
options. 

DATES:  Written  comments,  requests  to 
appear  and  outlines  of  oral  comments  to 
be  submitted  at  the  public  hearing  must 
be  received  by  March  31. 1992.  A  public 
hearing  Is  scheduled  for  April  14, 1992, 
at  10  a.m. 

ADDREStES:  Send  conunents  to: 
Commissioner  of  Internal  Revenue,  P.O. 
Box  7604.  Ben  Franklin  Station,  Attn: 
CC:CORP:T:R  {CC:CO-152-84),  room 
5228.  Washington,  DC  20044.  The 
hearing  will  be  held  in  room  2615, 1111 
Constitution  Avenue.  NW.,  Washington. 
DC. 

FOR  FUflTMER  INFORMATION  CONTACT: 

Kenneth  E.  Cohen,  202-566-3422  (not  a 
toll-free  number). 

SUPPUEMENTARV  INFORSIATWN: 

Introduction 

This  document  proposes  to  add  new 
regulations  SS  1.1504-0  and  1.1504-4  to 
26  CFR  part  1. 

Overview 

The  proposed  regulations  provide 
guidance  regarding  circumstances  under 
which  options  will  be  treated  as 


exercised  for  purposes  of  determining 
whether  the  80  percent  voting  power 
and  value  tests  for  affiliation  under 
section  1504(a)  are  satisfied.  In  general, 
options  will  be  disregarded  in 
determining  whether  a  corporation  is  a 
member  of  an  affiliated  group.  An 
option,  however,  will  be  treated  as 
exercised  for  purposes  of  determinfng 
affiliation  when  a  reasonable  certainty 
exists,  on  a  specified  measurement  date 
(generally  the  issuance,  modification,  or 
transfer  date),  that  the  option  v«ll  be 
exercised  and  the  issuance  or  transfer  of 
the  option  in  lieu  of  the  underlying  stock 
would  result  (but  for  these  regulations) 
in  the  elimination  of  a  substantial 
amount  of  federal  income  tax  liability. 
In  each  case,  the  determination  of 
whether  an  option  is  reasonably  certain 
to  be  exercised  or  whether  a  substantial 
amount  of  federal  income  tax  liability 
would  be  eliminated  is  based  on  all  the 
facts  and  circumstances.  Options  which 
do  not  have  an  abuse  potential,  such  as 
publicly  traded  options,  employee  stock 
options,  and  options  granted  in 
connection  with  a  bona  fide  loan 
agreement  are  generally  excepted  from 
these  regulations.  Safe  harbors  are 
provided  for  other  options,  which  based 
on  their  terms,  do  not  evidence  an  abuse 
potential. 


Background 

Section  1504  of  the  Internal  Revenue 
Code,  the  "Code",  defines  the  term 
"affiliated  group".  Under  section  1504, 
an  affiliated  group  consists  of  one  or 
more  chains  of  includible  corporations 
connected  through  stock  ownership  with 
a  common  parent  corporation  which  is 
also  an  includible  corporation,  but  only 
if  the  common  parent  owns  directly 
stock  possessing  at  least  80  percent  of 
the  total  voting  power  and  value  of  at 
least  one  of  the  other  includible 
corporations  and  at  least  80  percent  of 
the  total  voting  power  and  value  of  each 
of  the  includible  corporations  (except 
the  conunon  parent)  is  owned  directly 
by  one  or  more  of  the  other  includible 
corporations. 

Tlie  Tax  Reform  Act  of  1984  amended 
the  definition  of  affiliated  group  to 
require  that  the  80  percent  test  be 
applied  to  the  value  of  the  stock  of  each 
includible  corporation  as  well  as  its 
voting  power.  Congress  enacted  this 
amendment  in  response  to  certain 
disproportionate  capital  structures 
created  by  taxpayers  that  allowed  two 
or  more  corporations  to  file  consolidated 
returns  in  circumstances  where  a 
substantial  portion  of  the  equity  of  a 
consolidated  subsidiary  was  owned  by 
taxpayers  that  were  not  members  of  the 
consolidated  group.  To  prevent  similar 
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tax  aboaea  through  the  oae  of  optiona. 
Congreaa  alao  enacted  aection  150i(aK5) 
(A)  and  (B)  which  authorizes  the 
promulgation  of  regolatioiu  under  which 
options  are  treated  as  stock  or  as 
exercised.  These  proposed  regulations 
implement  8ecti<Hi  1504(aKS)  (A)  and  (B) 
and  provide  guidance  fbr  determining 
when  opticms  are  treated  as  exercised 
for  purposes  of  determining  whether 
corporations  are  affiliated. 

These  proposed  regulations  do  not 
treat  options  as  exercised  for  any  other 
purpose.  For  example,  if  a  call  option 
that  is  treated  as  exercised  under  these 
regulations  is  ultimately  exercised,  the 
holding  period  of  the  stock  acquired  by 
"the  exercise  of  the  option  does  not 
include  any  period  of  time  prior  to  the 
actual  exercise  of  the  option. 

The  dividends  received  deduction 
under  section  243  is  another  instance  in 
which  the  proposed  regulations  treat 
options  as  exercised  for  purposes  of 
affiliation  but  not  for  other  purposes.  For 
example,  assume  P  owns  all  the  stodc  of 
S,  but  U.  an  unrelated  party,  holds  an 
option  that  gives  it  the  right  to  acquire 
90  percent  of  the  S  stock,  and  the  option 
is  treated  as  exercised  under  these 
regulations.  Under  these  facts,  dividends 
S  pays  to  P  are  not  eligible  for  the  100 
percent  dividends  received  deduction 
under  section  243(a)(3),  because  P  and  S 
are  not  considered  to  be  affiliated  for 
purposes  of  section  243(a)(3).  However, 
P  is  entitled  to  an  80  percent  dividends 
received  deduction  under  section  243(c), 
and  not  just  a  70  percent  dividends 
received  deduction,  because  P  owns  at 
least  20  percent  of  the  vote  and  value  of 
S.  These  proposed  regulations  do  not 
treat  P  as  owning  only  10  percent  of  the 
S  stock  for  purposes  of  section  243(c), 
because  the  availabihty  of  an  80  percent 
dividends  received  deduction  under 
section  243(c)  is  not  determined  by 
reference  to  affiliation. 

Although  the  proposed  regulations  do 
not  treat  options  as  exercised  for  any 
other  purpose,  no  inference  is  intended 
that  options  will  not  be  treated  as  stock 
or  as  exercised  under  other  provisions 
of  the  Code  or  regulations,  or  other 
principles  of  law. 

These  proposed  regulations  do  not 
specifically  require  that  a  tax  abuse 
motive  exist  for  an  option  to  be  treated 
as  exercised.  The  tests  and  safe  harbors 
of  the  proposed  regulalio.TS.  however, 
seek  to  ensure  that  the  regulations  apply 
only  to  abusive  situations. 

Options  which  ordinarily  do  not  have 
an  abuse  potential,  i.e.,  publicly  traded 
options,  stock  purchase  agreeirents, 
employee  stock  options,  securily 
agreements,  and  options  issued  pursuant 
to  a  bona  fide  loan  agreement,  are 
generally  excepted  from  the  regulations. 


Safe  harbors  are  also  provided  that 
exclude  other  options  which,  based  on 
their  terms,  do  oot  have  an  abuse 
potential 

The  proposed  regulations  treat  an 
option  as  exercised  if  the  following 
factors  are  present:  (i)  The  issuance  or 
transfer  of  die  option  rather  than  the 
underiying  stock  would  result  (but  for 
these  regulations)  in  the  elimination  of  a 
substantial  amount  of  federal  income 
tax  liability,  and  (ii)  a  reasonable 
certainty  exists  on  a  measurement  date 
(generally  the  issuance,  modification,  or 
transfer  date)  that  the  option  will  be 
exercised. 

General  Rules 

In  general,  options  are  disregarded  in 
determining  whether  a  corporation  is  a 
member  of  an  affihated  group.  In  certain 
circumstances,  however,  options  are 
treated  as  exercised  in  making  this 
determination. 

The  proposed  regulations  provide 
rules  imder  section  1504(a)  setting  forth 
circumstances  under  which  warrants, 
options,  obligations  convertible  into 
stock,  and  other  similar  interests  are 
treated  as  exercised  for  purposes  of 
determining  whether  a  corporation  is  a 
member  of  an  affiliated  group. 

The  proposed  regulations  generally 
provide  that  the  term  option  includes  a 
call  option,  warrant,  convertible 
obligation,  put  option,  or  any  other 
instrjment  that  provides  for  the  ri^t  to 
issue  or  transfer  stock.  Any  other 
instrument  or  right,  other  than  stodc 
itself,  pursuant  to  which  the  holder  may 
share  in  the  growth  of  the  issuing 
corporation  {e.g.,  a  cash  settlement 
option  or  an  option  on  an  option),  is  also 
treated  as  an  option.  Provided  they  are 
not  used  as  a  device  to  avoid  the 
regulations,  the  following  are  not  treated 
as  options  for  purposes  of  these 
regulations:  An  option  on  stock 
described  in  section  1504(a)(4)  (Certain 
preferred  stock),  an  option  (including  a 
convertible  obligation)  which  is  publicly 
traded  (as  defined  in  (  1.1504- 
4(d)(21(ii)),  a  purchase  agreement,  as 
escrow,  pledge,  or  security  agreement, 
an  option  provided  to  employees, 
directors,  or  independent  contractors  as 
compensation,  and  an  option  granted  in 
connection  with  a  bona  fide  loan, 
pledge,  or  other  security  agreement. 

This  section  applies  to  all  provisions 
under  the  Code  and  regulations  to  which 
affiliation,  within  the  meaning  of  section 
1504  (with  or  without  exceptions),  is 
relevant,  unless  otherwise  provided  in 
these  or  other  regulations  or  specified 
by  the  Internal  Revenue  Service  by 
published  revenue  ruling  or  procedure. 
For  example.  9  1.1504-4(a)(2)  provides 
that  these  regulations  do  not  apply  to 


sections  382(1K5)  or  864  or  die 
regulations  thereunder. 

Ordinarily,  if  an  option  is  treated  as 
exercised  under  these  regulations,  it  is 
treated  as  exercised  only  for  purposes  of 
determining  the  value  of  the  stocic  of  a 
corporation  owned  and  not  the  amount 
of  the  voting  power  owned.  Thus,  if  S.  a 
corporation,  has  only  one  class  of  aUxk 
outstanding,  all  of  wbicfa  is  owned  by  P, 
another  corporation.  P  generally  is 
treated  as  the  owner  of  all  the  voting 
power  of  S,  regardless  of  the  existence 
of  any  options.  The  existence  of  options 
on  S  stock  may.  however.  aSect  the 
value  of  the  S  stock  which  P  is 
determined  to  ohh.  Accordingly,  in 
general,  options  treated  as  exercised 
only  break  affiliation.  However,  where 
the  person  who  would  acquire  the  stock 
upon  exercise  of  the  option,  can.  prior  to 
exercise  of  the  option,  because  of  the 
existence  of  an  arrangement  (either 
within  the  option  agreement  or  in  a 
related  agreement),  direct  the  vote  of 
stock  of  the  corporation,  the  proposed 
regulations  treat  the  option  as  exercised 
for  voting  power  as  well.  Thus,  options 
treated  as  exercised  may  create 
affiliation,  but  only  if  the  option  holder 
already  owns  at  least  80  percent  of  the 
voting  power  of  that  corporation  or  has 
indirect  voting  power  constituting  at 
least  80  percent  of  the  voting  power  of 
the  subsidiary. 

The  determination  of  whether  an 
option  is  treated  as  exercised  is  made 
only  on  specified  measurement  dates,  as 
defined  in  S  1.1504-4(c)(4).  The  proposed 
regulations  define  measurement  date 
generally  as  a  date  on  which  an  option 
is  issued  or  transferred,  or  on  which  a 
modification  takes  place  in  the  terms  of 
an  existing  option  or  the  underlying 
stock.  For  this  purpose,  a  modification  of 
the  terms  pf  an  option  does  not  include 
insignificant  changes  [i.e.,  changes  that 
do  not  increase  the  likelihood  that  the 
option  will  be  exercised]  or  changes 
pursuant  to  the  terms  of  an  option  that 
are  intended  solely  to  prevent  dilution  of 
the  interests  of  the  option  holder.  For 
example,  if  the  stock  of  a  corporation  is 
split  two-for-one,  and  the  terms  of  an 
option  to  acquire  that  stock  include  an 
anti-dilution  provision  that 
automatically  entitles  the  holder  to 
acquire  twice  as  many  shares  of  the 
stock,  this  change  is  not  a  modification 
for  purposes  of  these  regulations  and, 
accordingly,  no  new  measurement  date 
is  created.  A  date  on  which  the  capital 
or  asset  structure  of  a  corporation 
changes  is  a  measurement  date  if  a 
principal  purpose  of  the  transaction 
resulting  in  the  change  is  to  increase  the 
likelihood  that  the  option  will  be 
exercised.  Generally,  a  date  on  which 
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an  option  is  transferred  (i)  between 
members  of  an  affiliated  group,  or  (ii) 
between  persons  none  of  which  are 
related  to  any  member  of  the  affiliated 
group  of  which  the  issuing  corporation  is 
a  member,  is  not  a  measurement  date. 
These  proposed  regulations  treat  an 
option  as  exercised  only  if,  on  a 
measurement  date,  (i)  it  could 
reasonably  be  anticipated  that,  but  for 
these  regulations,  the  issuance  of 
transfer  of  the  option,  in  lieu  of  the 
underlying  stock,  will  result  in  the 
elimination  of  a  substantial  amount  of 
federal  income  tax  liability,  and  (ii)  it  is 
reasonably  certain  that  the  option  will 
ba  exercised. 

Elimination  of  a  Substantial  Amount  of 
Federal  Income  Tax  Liability 

The  proposed  regulations  do  not 
define  the  term  "elimination  of  a 
substantial  amount  of  federal  income 
tax  liability,"  but  provide  examples  of 
what  constitutes  elimination  of  federal 
income  tax  liability.  An  elimination  of 
tax  liability  includes  both  an  actual 
elimination  of  tax  liability  (e.g.,  the  use 
of  a  net  operating  loss  that  would 
otherwise  expire  unused]  and  the 
deferral  of  tax  liabiHty.  Thus,  if  because 
of  the  sale  of  an  option  in  lieu  of  a  sale 
of  the  underlying  stock,  an  affiliated 
group  will  reduce  its  tax  habihty  in  one 
year  but  will  suffer  a  corresponding 
increase  in  its  tax  liability  in  a  later 
year,  the  value  of  the  deferral 
constitutes  an  elimination  of  federal 
income  tax  hability. 

In  determining  whether  there  has  been 
an  elimination  of  federal  income  tax 
liability,  the  tax  liabilities  of  all  involved 
parties  (or  related  parties]  are 
considered.  For  example,  assume  that  P, 
S,  and  T  file  consolidated  returns.  P  has 
Si  million  in  net  operating  loss 
carryovers  that  expire  after  the  current 
year.  Neither  P  nor  T  is  expected  to  have 
any  taxable  income  or  loss  in  the 
current  year.  S  is  expected  to  generate 
approximately  $750,000  in  taxable 
income  in  the  current  year.  P  sells  an 
option  to  FC,  a  foreign  corporation,  to 
acquire  all  the  S  stock.  FC  is  reasonably 
certain  to  exercise  the  option  at  the  end 
of  the  year.  Regardless  of  whether  P  and 
S  are  treated  as  affiliated  for  the  current 
year,  the  P  group  will  have  no  tax 
liability.  If  S  is  not  a  member  of  the  P 
group,  the  P  group  will  report  no  taxable 
income  and  S  will  report  $750,000  of 
taxable  income  on  its  separate  retum. 
On  the  other  hand,  if  S  remains  a 
member  of  the  P  group,  the  tax  liability 
with  respect  to  $750,000  of  income  will 
be  eliminated  because  S's  taxable 
income  will  be  offset  in  the  P 
consolidated  return,  rather  than  being 
taxable  in  S's  separate  return. 


Accordingly,  if  the  option  is  not  treated 
as  exercised,  the  sale  of  the  option,  in 
lieu  of  the  sale  of  the  S  stock,  to  FC.        \ 
would  result  in  an  elimination  of  federal 
income  tax  liability. 

An  elimination  of  federal  income  tax 
liability  does  not  exist  when  the  sale  of 
an  option  eliminates  tax  liability  for  one 
party  while  another  party  has  a 
corresponding  increase  in  tax  liability. 
For  example,  assume  P  and  S  file 
consolidated  returns.  P  is  expected  to 
have  substatitial  income  in  the  future 
and  S  is  expected  to  have  losses  in  the 
future.  P  sells  an  option  to  X.  which  is 
also  expected  to  have  substantial 
income  in  tl^e  future,  to  acquire  all  the  S 
stock.  If  theloption  is  disregarded.  P  will 
eliminate  it^  tax  liability  by  using  S's 
current  losses  to  offset  its  income.  If  P 
had  sold  thd  S  stock  to  X  in  lieu  of  the 
option.  X  add  S  could  file  consolidated 
returns  andX  would  eliminate  its  tax 
liability  by  using  S's  current  losses  to 
offset  its  income.  Accordingly,  the  sale 
of  the  option  does  not  result  in  the 
elimination  of  tax  liability  and  therefore 
the  option  il  disregarded  in  determining 
the  affiliation  status  of  P  and  S. 

However,  if  X  had  expiring  net 
operating  lass  carryovers,  the  sale  of  the 
option  would  result  in  the  elimination  of 
tax  liability.  If  the  option  were  not 
treated  as  exercised,  the  sale  of  the 
option  would  enable  P  to  use  S's  current 
losses  to  offset  its  income  and  X  would 
use  its  expiring  losses  to  offset  its 
income.  If  the  S  stock  were  sold,  S's 
current  losses  would  not  be  available  to 
offset  P's  income,  but  would  instead 
offset  X's  income  and  X's  carryovers 
would  expire  unused. 

The  proposed  regulations  set  forth  a 
facts  and  circumstances  test  for  what 
constitutes  a  substantial  amount  of 
federal  income  tax  liability.  Among  the 
factors  that  are  taken  into  account  in 
dete-^nining  if  there  has  been  an 
elimination|Of  a  substantial  amount  of 
federal  inc(|me  tax  liability  is  the 
absolute  amount  of  the  elimination,  the 
relative  amount  of  the  elimination  (as 
compared  to  the  group's  tax  liability 
without  the;  elimination),  and  the  timing 
of  the  elimination.  For  example,  an 
elimination!  of  $10,000  in  current  tax 
liability  mao'  be  substantial  for  one 
affiliated  group,  but  not  for  a  group  with 
a  much  gretiter  tax  liability.  In  addition, 
mere  deferral  of  tax  liability  may 
constitute  a  substantial  elimination  of 
federal  income  tax  liability.  Present 
value  concepts  will  be  used  to  make  this 
determination.  Thus,  an  elimination  of 
$250,000  in  tax  liability  in  year  1  and  an 
addition  to  tax  liability  of  $250,000  in 
year  5  may  constitute  a  substantial 
elimination  of  federal  income  tax 


liability,  after  taking  into  account 
present  value  concepts. 

Reasonable  Certainty  of  Exercise 

An  option  is  considered  reasonably 
certain  to  be  exercised  only  if  a  strong 
probability  exists  that  the  option  will  be 
exercised.  The  determination  of  whether 
an  option  is  reasonably  certain  to  be 
exercised  depends  on  all  the  facts  and 
circumstances  on  a  measurement  date. 
For  example,  the  fact  that  the  fair 
market  value  of  the  underlying  stock  is 
greater  than  the  exercise  price  of  an 
option  on  a  measurement  date  may 
cause  the  option  to  be  treated  as 
reasonably  certain  to  be  exercised. 
However,  an  option  issued  at  the  start- 
up of  a  venture,  the  exercise  of  which 
depends  on  the  outcome  of  true  business 
risks,  such  as  the  ultimate  success  of  the 
venture,  generally  will  be  treated  as  not 
reasonably  certain  to  be  exercised. 

The  proposed  regulations  provide 
objective  "safe  harbors"  which  treat 
qualifying  options  as  not  being 
reasonably  certain  to  be  exercised.  The 
first  safe  harbor  applies  to  an  option  to 
acquire  stock  that  must  be  exercised,  if 
at  all,  within  24  months  of  a 
measurement  date  and  that  has  an 
exercise  price  which  is  equal  to  or 
greater  than  90  percent  (or.  in  the  case 
of  an  option  to  sell  stock,  equal  to  or 
less  than  110  percent]  of  the  fair  market 
value  of  the  underlying  stock  on  the 
measurement  date.  A  second  safe 
harbor  applies  to  an  option  to  acquire 
stock  if  the  terms  of  the  option  provide 
that  the  exercise  price  of  the  option  is 
equal  to  or  greater  than  (or.  in  the  case 
of  an  option  to  sell  stock,  equal  to  or 
less  than)  the  fair  market  value  of  the 
underlying  stock  on  the  exercise  date. 
The  safe  harbors  do  not  apply,  however 
if  (i)  the  option  provides  the  option 
holder  with  rights  ordinarily  afforded  to 
stockholders  (e.^.,  dividend  rights  or 
voting  rights],  (ii)  the  option  is  one  in  a 
series  of  options  owned  by  the  same  or 
related  persons  (unless  all  the  options  in 
the  series  satisfy  a  safe  harbor),  or  (iii) 
there  was  an  intention,  on  a 
measurement  date,  to  alter  the  value  of 
a  corporation,  after  the  measurement 
date,  by  any  means,  for  a  principal 
purpose  of  increasing  the  likelihood  that 
the  option  will  be  exercised. 

For  example,  if  P  sold  to  X  an  option 
to  acquire  S  stock,  the  exercise  price  of 
the  option  was  $125  per  share,  the  fair 
market  value  of  the  stock  was  $100  per 
share  when  the  option  was  sold,  and  the 
option  was  exercisable  in  24  months,  the 
option  generally  would  satisfy  the  safe 
harbor  and  therefore  would  not  be 
treated  as  reasonably  certain  to  be 
exercised.  However,  if  it  was  intended 
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that  after  the  sale  of  the  option.  P  would 
contribute  cash  to  S  to  increase  the 
likelihood  that  the  option  will  be 
exercised,  the  safe  harbor  will  not 

,  apply- 

The  safe  harbors  do  not  apply  to  any 
option  that  in  form  satisfies  the  terms  of 
a  safe  harbor,  but  that  in  substance  does 
not.  Thus,  for  example,  the  safe  harbors 
do  not  apply  if  another  agreement 
(whether  express  or  implied)  exists,  and, 
as  a  result,  the  terms  of  the  option,  as 
modified  by  such  agreement,  do  not 
satisfy  the  safe  harbors. 

Options  which  do  not  satisfy  the  safe 
harbors,  or  for  which  a  safe  harbor  does 
not  exist,  may  sfill  be  disregarded  under 
the  facts  and  circumstances  test. 
Notwithstanding  that  an  option  is 
disregarded  on  one  measurement  date 
under  either  the  safe  harbors  or  the  facts 
and  circumstances  test,  the  option  may 
be  treaied  as  exercised  on  a  subsequent 
measurement  date  if  the  safe  harbors 
and  facts  and  circumstances  test  are  no 
longer  satisfied.  No  special  safe  harbor 
has  been  provided  for  convertible 
obligations.  The  Service  invites 
comments  regarding  a  safe  harbor  for 
convertible  obligations  which  would  be 
consistent  with  the  safe  harbors 
provided  for  other  options. 

Effective  Date 

These  proposed  regulalions  are 
proposed  to  apply,  generally,  to  options 
with  a  measurement  date  on  or  after 
February  28, 1992.  These  regulations  do 
not  apply  to  options  issued  prior  to 
February  23, 1992  which  have  a 
measurement  date  on  or  after  February 
28,  1992,  if  the  measurement  date  for  the 
option  occurs  solely  because  of  a 
modification  in  the  terms  of  the  option 
pursuant  to  the  terms  of  the  option  as  it 
existed  on  February  28, 1992. 

No  inference  is  intended  that  options 
with  no  measurement  date  on  or  after 
February  28, 1992  are  to  be  disregarded 
for  purposes  of  determining  affiliation. 
In  this  regard,  the  Service  may  apply 
substance  over  form  principles  in 
determining  whether  options  will  be 
treated  as  stock  or  as  exercised  in 
appropriate  circumstances.  See,  e.g.. 
Rev.  Rul.  82-150, 1982-2  C.B.  110. 
(corporation  that  acquires,  for  a 
purchase  price  of  $70,000x,  an  option, 
with  an  exercise  price  of  $30.000x.  to 
acquire  stock  worth  SlOO.OOOx  treated  as 
the  actual  owner  of  the  stock)  and  Rev. 
Rul.  83-98. 1983-2  C.B.  40  (adjustable 
rate  convertible  notes  worth  $600  at 
maturity  that  are  convertible  into  stock 
currently  worth  $1000  are  treated  as 
stock  because  of  the  high  probability  of 
conversion  into  stock). 


Simplification  Measures 

The  Service  welcomes  comments  and 
suggestions  on  ways  to  reduce  the 
complexity  of  the  proposed  regulations, 
consistent  writh  the  legislative  mtent  of 
section  1504(a)(5).  The  Service  . 
especially  encourages  comments 
concerning  the  safe  harbors,  as  well  as 
suggestions  for  additional  safe  harbors 
and  de  minimis  rules,  which  both 
substantially  further  the  intent  of 
Congress  and  significantly  reduce  the 
administrative  burden  on  taxpayers  and 
the  Service. 

Special  Axulyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  A  Regulatory  Flexibility 
Analysis  is  therefore  not  required  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
proposed  regulations  will  be  submitted 
to  the  CJiief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety. 

Written  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to  be  presented  at  a  public  hearing 
scheduled  for  April  14, 1992,  at  10  a.m. 
must  be  received  by  March  13, 1992.  See 
notice  of  hearing  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Kenneth  E. 
Cohen  of  the  Office  of  Assistant  Chief 
Counsel  (Corporate),  Internal  Revenue 
Service.  However,  other  personnel  from 
the  Service  and  the  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  28  CFR  1.1S04-0 

throuj,h  1.150-1-4 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

AdopticBi  of  Amendments  to  the 
RegulatioQS 

Accordingly.  26  CFR  part  1  is 
amended  as  follows: 


PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citation: 

Authority;  Sec.  7805.  68 A  Stat.  917;  28 
U.S.C.  7805;  26  U.S.C.  6038  and  28  U.S.C 
6038A  '     *     *  Section  1.1S04-4  also  issued 
under  28  U.S.C.  1504(aK5).  *     *     ' 

Par.  2.  Section  1.1504-0  is  added  to 
read  as  follows: 

§  1.1504-0    Outline  of  provisions. 

In  order  to  facilitate  the  use  of 
§i  1.504-1  through  1.1,504-4.  this  section 
lists  the  captions  contained  in  5§  1.1504- 
1  through  1.1504-4. 

S  1.1504-1  Definitioni. 
S  1.1504-2  (Reserved). 
S  1.1504-3  [Reservedj. 
S  1.1504-4    Treatment  of  warrants,  options, 

convertible  obligations,  and  other  simildr 

interests. 

(a)  Introduction. 

(1)  General  rule. 

(2)  Exception. 

(b)  Options  not  treated  as  stock  or  as 
exercised. 

(1)  General  rule. 

(2)  Options  treated  as  exercised, 
(i)  bi  general. 

(ii)  Effect  of  treating  option  as  exercised 
(iii)  Valuation. 

(3)  Example. 

(c)  Definitions. 

|1)  Issuing  corporation. 

(2)  Related  or  sequential  option. 

(3)  Related  persons.  > 

(4)  Measurement  date, 
(i)  General  rule. 

(ii)  Issuances,  transfers,  or  modincalions 
not  treated  as  measurement  dates. 

(iii)  Transactions  increasing  likelihood  of 
exercise. 

(iv)  Measurement  date  for  related  or 
sequential  options. 

(v)  Example. 

(5)  In-the-money. 

(d)  Options. 

(1)  Instruments  treated  as  options. 

(2)  Instruments  generally  not  ti-eated  as 
options. 

(i)  Options  on  section  1504(a)(4]  stock, 
(ii)  Publicly  traded  options, 
(iii)  Stock  purchase  agreements, 
(ivj  Escrow,  pledge,  or  other  security 

agreements, 
(v)  Stock  appreciation  rights,  warrants, 

stock  options,  phantom  stock,  and 

similar  a.'rangements. 
(vi)  Options  granted  in  connection  with  a 

loan, 
(vii)  Other  enumerated  instruments. 

(e)  Elimination  of  federal  income  tax 
liability. 

(f)  Substantial  amount  of  federal  income 
tax  liability. 

(g)  Reasonable  csrtainty  of  exercise. 
(1)  Generally. 

(ij  Purchase  price. 

(ii)  In-the  money  option. 
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(iii)  Not  iii-the-money  option. 

(iv)  Exercise  price. 

(v)  Time  of  exercise. 

(vi)  Related  or  sequential  options. 

(vii)  Stockholder  rights. 

(viii]  Restrictive  covenants. 

(ix)  Intention  to  alter  value. 

(x)  Contingencies. 

(2)  Safe  harbors. 

(i]  Options  to  acquire  stock. 

(ii)  Options  to  sell  stock. 

(iii)  Options  exercisable  at  fair  market 

value, 
(iv)  Exceptions. 

(v)  Failure  to  satisfy  safe  harbor, 
(h)  Examples, 
(i)  Effective  date. 

Par.  3.  New  §S  1.1504-2  and  1.1504-3 
are  added  and  reserved  and  a  new 
§  1.1504-4  is  added  to  read  as  follows: 

§  1.1504-2    [RMcrvedl. 

§1.1504-3    [RMWved]. 

§1.1 504-4    Treatment  of  warrants, 
options,  convartlblc  obligations,  and  other 
similar  Interests. 

(a)  Introduction — (1)  General  rule. 
This  section  provides  regulations  under 
section  1504(a)(5)  (A)  and  (B)  regarding 
the  circumstances  in  which  warrants, 
options,  obligations  convertible  into 
stock,  and  other  similar  interests  are 
treated  as  exercised  for  purposes  of 
determining  whether  a  corporation  is  a 
member  of  an  affiliated  group.  Except  as 
otherwise  provided  in  this  section  or 
another  section  of  the  Income  Tax 
Regulations  or  specified  by  the  Internal 
Revenue  Ser\ice  by  published  revenue, 
ruling  or  procedure,  this  section  applies 
to  all  provisions  under  the  Internal 
Revenue  Code  and  the  regulations  to 
which  affiliation  within  the  meaning  of 
section  1504  (with  or  without  the 
exceptions  thereto)  is  relevant. 

(2)  Exception.  This  section  does  not 
apply  to  sections  382  (1)(5)  or  864  or  to 
the  regulations  thereunder. 

(b)  Options  not  treated  as  stock  or  as 
exercised — (1)  Genera!  rule.  Except  as 
provided  in  paragraph  {b](2)  of  this 
section,  an  option  is  not  considered 
eUher  as  stock  or  as  exercised.  Thus, 
options  are  disregarded  in  determining 
whether  a  corporation  is  a  member  of  an 
affiliated  group  unless  they  are 
described  in  paragraph  (b)(2)  of  this 
section. 

(2)  Options  treated  as  exercised — (i) 
In  genera!.  Solely  for  purposes  of 
determining  whether  a  corporation  is  a 
member  of  an  affiliated  group,  an  option 
is  treated  as  exercised  if,  on  a 
measurement  date  with  respect  to  such 
option — 

(A)  It  could  reasonably  be  anticipated 
that,  if  not  for  this  section,  the  issuance 
or  transfer  of  the  option  in  lieu  of  the 
issuance  or  transfer  of  the  underlying 


stock  will  result  in  the  elimination  of  a 
substantial  amount  of  federal  income 
tax  liability  (as  described  in  paragraph 
(e)  and  (f)  of  this  section);  and 

(B)  It  is  reasonably  certain  that  the 
option  will  be  exercised  (as  described  in 
paragraph  (gp  of  this  section). 

(ii)  Effect  of  treating  option  as 
exercised.  If  an  option  is  treated  as 
exercised,  it-r— 

(A)  Is  treated  as  exercised  for 
purposes  of  determining  the  relative 
percentages  of  the  value  of  stock  owned 
by  the  holder  and  other  parties;  and 

(B)  It  is  treated  as  exercised  for 
purposes  of  determining  the  relative 
percentages  of  the  voting  power  of  stock 
owned  by  the  option  holder  and  other 
parties  only  if,  under  all  the  facts  and 
circumstances,  the  person  who  would 
acquire  the  ^lock  upon  exercise  of  the 
option,  or  a  delated  person,  can,  prior  to 
exercise  of  tpe  option,  because  of  the 
existence  oflan  arrangement  (either 
within  the  ottion  agreement  or  in  a 
related  agreement),  direct  the  vote  of 
stock  of  the  porporation. 

(iii)  Valudtion.  For  purposes  of  section 
1504(a)(2)(B  and  this  section,  in 
determining  the  percentage  of  the  value 
of  stock  owi  ,ed,  all  shares  of  stock 
within  a  sin;  le  class  are  considered  to 
have  the  sai  le  value.  Thus,  control 
premiums  ai  id  minority  and  blockage 
discounts  w  thin  a  single  class  are  not  to 
be  taken  inti )  account. 

(3)  Examf.  /e.  The  provisions  of 
paragraph  (1 1)(2)  of  this  section  may  be 
illustrated  br  the  following  example: 

Example.  (1  Corporation  P  owns  all  100 
shares  of  the  tonur.on  stock  of  Corporation  S. 
the  only  clasajof  S  stock  outstanding.  Each 
share  of  S  stock  has  a  fair  market  value  of 
SlO  and  has  c*ie  vote.  On  June  30, 1992,  P 
issues  to  Corporation  X  an  option  to  acquire 
80  shares  of  tie  S  stock  from  P.  There  is  no 
voting  agreement  within  the  meaning  of 
paragraph  (b)|2)(ii)(B)  of  this  section. 

(ii)  If,  undet  the  provisions  of  this  section, 
the  option  is  reated  as  exercised,  then,  solely 
for  purposes  af  determining  affiliation,  P  is 
treated  as  owning  only  20  percent  of  the 
value  of  the  oLtstanding  S  stock  and  X  is 
treated  as  ow|ng  the  remaining  80  percent  of 
the  value  of  t^e  S  stock.  P  is  still  treated  as 
owning  all  of  Ithe  voting  power  of  S. 
Accordingly,  pecause  P  is  treated  as  owning 
less  than  80  pjercent  of  the  value  of  the 
outstanding  S  stock,  P  and  S  are  no  longer 
affiliated.  Hotvever,  because  X  is  not  treated 
as  owning  mqney  of  the  voting  power  of  S,  X 
and  S  are  als^  not  affiliated. 

(c)  Definitions.  For  purposes  of  this 
section)  (1)  ^ssuing  corporation.  Issuing 
corporo^/oTJ  means  the  corporation 
whose  stocli  is  subject  to  an  option. 

(2)  Related  or  sequential  option. 
Related  or  sequential  option  means  an 
option  that  |s  one  of  a  series  of  options 
issued  to  th0  same  or  related  persons. 


For  purposes  of  this  section,  any  options 
issued  to  the  same  person  or  related 
persons  within  a  two  year  period  are 
presumed  to  be  part  of  a  series  of 
options.  This  presumption  may  be 
rebutted  if  the  facts  and  circumstances 
clearly  establish  that  the  options  are  not 
part  of  a  series  of  options.  Any  options 
issued  to  the  same  person  or  related 
persons  more  than  2  years  apart  are 
presumed  not  to  be  part  of  a  series  of 
options.  This  presumption  may  be 
rebutted  if  the  facts  and  circumstances 
clearly  establish  that  the  options  are 
part  of  a  series  of  options. 

(3)  Related  persons.  Persons  are 
related  if  they  are  related  within  the 
meaning  of  section  287(b)  or  707(b)(1), 
substituting  "10  percent"  for  "50 
percent"  wherever  it  appears. 

(4)  Measurement  date — (i)  General 
rule.  Measurement  date  means  a  date 
on  which  an  option  is  issued  or 
transferred  or  on  which  the  terms  of  an 
existing  option  or  the  underlying  stock 
are  modified. 

(ii)  Issuances,  transfers,  or 
modifications  not  treated  as 
measurement  dates.  Except  where  used 
as  a  device  to  avoid  the  application  of 
section  1504  and  this  section,  a 
measurement  date  does  not  include  a 
date  on  which — 

(A)  An  option  is  issued  or  transferred 
by  gift,  at  death,  or  between  spouses  or 
former  spouses  under  section  1041; 

(B)  An  option  is  issued  or 
transferred — [1]  Between  members  of  an 
affiliated  group  (determined  with  the 
exceptions  in  section  1504(b)  and 
without  the  application  of  this  section), 
or 

[2]  Between  persons  none  of  which  is 
related  to  any  member  of  the  affiliated 
group  (determined  without  the 
exceptions  in  section  1504(b)  and 
without  the  application  of  this  section], 
if  any.  of  which  the  issuing  corporation 
is  a  member; 

(C)  An  adjustment  occurs  in  the  terms 
or  pursuant  to  the  terms  of  an  option  or 
the  underlying  stock  that  is  insignificant 
[i.e.,  a  change  that  does  not  increase  the 
likelihood  that  the  option  will  be 
exercised);  or 

(D)  A  change  occurs  in  the  exercise 
price  of  an  option  or  in  the  number  of 
shares  which  may  be  issued  or 
transferred  pursuant  to  the  option  as 
determined  by  a  bona  fide,  reasonable, 
adjustment  formula  which  has  the  effect 
of  preventing  dilution  of  the  interests  of 
the  holders  of  the  options. 

(iii)  Transactions  increasing 
lUtelihood  of  exercise.  A  measurement 
date  also  includes  any  date  on  which — 

(A)  the  capital  structure  of  the  issuing 
corporation  is  changed,  or 
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(B)  The  fair  market  value  of  the  stock 
of  the  issuing  corporation  is  altered 
through  a  transfer  of  assets  to  or  from 
the  issuing  corporation  (other  than 
^regular,  ordinary  dividends)  or  by  any 
other  means. 

if  the  change  or  alteration  referred  to  in 
paragraph  (c)(4)(iii)  (A)  or  (B)  of  this 
section  is  made  for  a  principal  purpose 
of  increasing  the  likelihood  that  an 
option  will  be  exercised. 

(iv)  Measurement  date  for  related  or 
sequential  options.  In  the  case  of  related 
or  sequential  options,  a  measurement 
date  for  any  of  the  options  constitutes  a 
measurement  date  for  all  of  the 
outstanding  related  or  sequential 
options  issued  on  or  prior  to  the 
measurement  date. 

(v)  Example.  The  provisions  of 
paragraph  (c)(4)(iv)  of  this  section  may 
be  illustrated  by  the  following  example. 

Example,  (i)  Corporation  P  owns  all  80 
shares  of  the  common  stock  of  Corporation  S. 
the  only  class  of  S  stock  outstanding.  On 
January  1, 1992,  S  issues  a  warrant, 
exercisable  within  3  years,  to  U,  an  unrelated 
corporation,  to  acquire  10  newly  issued 
shares  of  S  common  stock.  On  July  1, 1992,  S 
issues  a  second  warrant  to  U  to  acquire  10 
additional  newly  issued  shares  of  S  common 
stock.  On  January  1, 1893,  S  issues  a  third 
warrant  to  T,  a  wholly  owned  subsidiary  of 
U,  to  acquire  10  newly  issued  shares  of  S 
common  stock.  Assume  that  the  facts  and 
drcmnstances  do  not  clearly  establish  that 
the  options  are  not  part  of  a  series  of  options.  ' 

(ii)  January  1. 1992,  July  1, 1992,  and 
January  1, 1993,  constitute  measurement 
dates  for  the  first  warrant  the  second 
warrant,  emd  the  third  warrant,  respectively, 
because  the  warrants  were  issued  on  those 
dates. 

(iii)  Because  the  first  and  second  warrants 
were  issued  within  two  years  of  each  other, 
and  both  warrants  were  issued  to  U,  the 
warrants  constitute  related  or  sequential 
options.  Accordingly,  July  1, 1992,  constitutes 
8  measurement  date  for  the  first  warrant  as 
well  as  for  the  second  warrant. 

(iv)  Because  the  first,  second,  and  third 
warrants  were  all  issued  widiin  two  years  of 
each  other,  and  were  all  issued  to  the  same  or 
related  persons,  the  warrants  constitute 
related  or  sequential  options.  Accordingly, 
January  1, 1993,  constitutes  a  measurement 
date  for  the  first  and  second  warrants,  as 
well  as  for  the  third  warrant. 

(5)  In-the-money.  In-the-money  means 
the  exercise  price  of  the  option  is  less 
than  (or  in  the  case  of  an  option  to  sell 
stock,  greater  than)  the  fair  market  value 
of  the  imderlying  stock. 

(d)  Options — (1)  Instruments  treated 
as  options.  For  purposes  of  this  section. 
except  to  the  extent  otherwise  provided 
in  this  paragraph  (d),  the  following  are 
treated  as  options: 

(i)  A  call  option,  warrant,  convertible 
obligation,  put  option,  or  any  other 
instrument  that  provides  for  the  right  to 
issue  or  transfer  stock;  and 


(ii)  Any  other  instrument  or  right 
(except  for  stock  itself)  pursuant  to 
which  the  holder  may  share  in  the 
growth  of  the  issuing  corporation  (e.g.,  a 
cash  settlement  option  or  an  option  on 
an  option). 

(2)  Instruments  generally  not  treated 
as  options.  For  purposes  of  this  section, 
provided  they  are  not  used  as  a  device 
to  avoid  the  application  of  section  1504 
and  this  section,  the  following  will  not 
be  treated  as  options: 

(i)  Options  on  section  1504(a)(4)  stock. 
Options  on  stock  described  in  section 
1504(a)(4); 

(ii)  Publicly  traded  options.  Options 
traded  on  (or  subject  to  the  rules  of)  a 
qualiHed  board  or  exchange  as  defined 
in  section  1256(g)(7).  or  on  any  other 
exchange,  board  of  trade,  or  market 
specified  by  the  Internal  Revenue 
Service  in  the  Internal  Revenue  Bulletin; 

(iii)  Stock  purchase  agreements.  Stock 
purchase  agreements  in  which  the 
parties'  obligations  to  complete  the 
transaction  are  subject  only  to 
reasonable  closing  conditions; 

(iv)  Escrow,  pledge,  or  other  security 
agreements.  Agreements  for  holding 
stock  in  escrow  or  under  a  pledge  or 
other  security  agreement  that  are  part  of 
a  typical  commercial  transaction  and 
that  are  subject  to  customary 
commercial  conditions; 

(v)  Stock  appreciation  rights, 
warrants,  stock  options,  phantom  stock, 
and  similar  arrangements.  Stock 
appreciation  rights,  warrants,  stock 
options,  phantom  stock,  or  other  similar 
arrangements  provided  to  employees, 
directors,  or  independent  contractors  as 
compensation  (which  is  not  excessive 
by  reference  to  services  performed)  and 
which — 

(A)  Are  nontransferable  within  the 
meaning  of  §  1.83-3(d),  and 

(B)  Do  not  have  a  readily 
ascertainable  fair  market  value  as 
defined  in  §  1.83-7(b)  on  the 
measurement  date. 

If  the  stock  appreciation  rights, 
warrants,  stock  options,  phantom  stock, 
or  other  similar  arrangements  become 
transferable,  this  paragraph  (d)(2)(v) 
ceases  to  apply; 

(vi)  Options  granted  in  connection 
with  a  loan.  Options  granted  in 
connection  with  a  loan  if  the  lender  is 
actively  and  regtilarly  engaged  in  the 
business  of  lending  and  are  issued  in 
connection  with  a  loan  that  is 
commercially  reasonable;  and 

(vii)  Other  enumerated  instruments. 
Any  other  instruments  specified  by  the 
Internal  Revenue  Service  in  the  Internal 
Revenue  Bulletin. 

(e)  Elimination  of  federal  income  tax 
liability.  For  purposes  of  this  section, 


the  elimination  of  federal  income  tax 
liability  includes  the  elimination  or 
deferral  of  federal  income  tax  liability. 
In  determining  whether  there  is  an 
elimination  of  federal  income  tax 
liabihty,  the  tax  consequences  to  all 
involved  parties  are  considered. 
Examples  of  elimination  of  federal 
income  tax  liability  include  the  use  of  a 
loss  or  deduction  that  would  not 
otherwise  be  utilized,  the  acceleration  of 
a  loss  or  deduction  to  a  year  earlier  than 
the  year  in  which  the  loss  or  deduction 
would  otherwise  be  utilized,  the  deferral 
of  gain  or  income  to  a  year  later  than  the 
year  in  which  the  gain  or  income  would 
otherwise  be  reported,  and  the 
acceleration  of  gain  or  income  to  a  year 
earlier  than  the  year  in  which  the  gain  or 
income  would  otherwise  be  reported,  if 
such  gain  or  income  would  otherwise  be 
rejjorted.  if  such  gain  or  income  is  offset 
by  a  net  operating  loss  or  net  capital 
loss  that  would  otherwise  expire 
unused.  The  elimination  of  federal 
income  tax  liability  does  not  include  t}:e 
deferral  of  gain  with  respect  to  the  slock 
subject  to  the  option  that  would  be 
recognized  if  such  stock  were  sold  on  a 
measurement  date. 

(f)  Substantial  amount  of  federal 
income  tax  liability.  The  determination 
of  what  constitutes  a  substantial  amount 
of  federal  income  tax  liability  is  based 
on  all  the  facts  and  circumstances, 
including  the  absolute  amount  of  the 
elimination,  the  amount  of  the 
elimination  relative  to  overall  tax 
liability,  and  the  timing  of  items  of 
income  and  deductions,  taking  into 
accoimt  present  value  concepts. 

(g)  Reasonable  certainty  of  exercise — 
(1)  Generally.  The  determination  of 
whether,  as  of  a  measurement  date,  an 
option  is  reasonably  certain  to  be 
exercised  is  based  on  all  the  facts  and 
circumstances,  including: 

(i)  Purchase  price.  The  purchase  price 
of  the  option  in  absolute  terms  and  in 
relation  to  the  fair  market  value  of  the 
stock  or  the  exercise  price  of  the  option; 

(ii)  In-the-m,oney  option.  Whether  and 
to  what  extent  the  option  is  in-the- 
money  on  the  measuremnt  date; 

(iii)  Not  in-the-money  option.  If  the 
option  is  not  in-the-money  on  the 
measurement  date,  the  amount  or 
percentage  by  which  the  exercise  price 
of  the  option  is  greater  than  (or  in  the 
case  of  an  option  to  sell  stock,  is  less 
than)  the  fair  market  value  of  the 
underlying  stock; 

(iv)  Exercise  price.  Whether  the 
exercise  price  of  the  option  is  fixed  or 
fluctuates  depending  on  the  earnings, 
value,  or  other  indication  of  economic 
performance  of  the  issuing  corporation; 
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[v\  Time  of  exercise.  Tlie  time  at 
which,  or  the  period  of  time  during 
which,  the  option  can  be  exercised; 

(vi)  Related  or  sequential  options. 
Whether  the  option  is  one  in  a  series  of 
related  or  sequential  options: 

(vii)  Stockholder  rights.  The  existence 
of  an  arrangement  (either  within  the 
option  agreement  or  in  a  related 
agreement)  that,  directly  or  indirectly, 
affords  managerial  or  economic  rights  in 
the  issuing  corporation  that  ordinarily 
would  be  afforded  to  owners  of  the 
issuing  corporation's  stock  [e.g..  voting 
rights,  dividend  rights,  or  rights  to 
proceeds  on  liquidation)  to— 

(A)  The  person  who  would  acquire  the 
stock  upon  exercise  of  the  option:  or 

(B)  A  person  related  to  such  person: 
(viii)  Restrictive  covenants.  TTie 

existence  of  restrictive  covenants  or 
similar  arrangements  (either  within  the 
option  agreement  or  in  a  related 
agreement)  that,  directly  or  indirectly, 
prevent  or  limit  the  ability  of  the  issuing 
corporation  to  undertake  certain 
activities  while  the  option  is  outstanding 
[e.g..  covenants  limiting  the  payment  of 
dividends  or  borrowing  funds); 

(ix)  Intention  to  alter  vo/i/e.'Whether 
it  was  intended  that  through  a  change  in 
the  capital  structiire  of  the  issuing 
corporation  or  a  transfer  of  assets  to  or 
from  the  issuing  rorporation  (other  than 
regular.  ordinar>'  dividends)  or  by  any 
other  means,  the  fair  market  value  of  the 
stock  of  the  issuing  corporation  would 
be  altered  for  a  principal  purpose  of 
increasing  the  likelihood  that  the  option 
would  be  exercised;  and 

(x)  Contingencies.  Any  contingency 
(other  than  the  mere  passage  of  time)  to 
which  the  exercise  of  the  option  is 
subject  (e.g..  a  public  offering  of  the 
issuing  corporation's  stock  or  reaching  a 
certain  level  of  earnings). 

(2)  Safe  harbors — (i)  Options  to 
acquire  stock.  Except  as  provided  in 
paragraph  (g)(2)(iv)  of  this  section,  an 
option  to  acquire  stock  will  not  be 
considered  reasonably  certain,  as  of  a 
measurement  date,  to  be  exercised  if — 

(A)  The  option  must  be  exercised  no 
more  than  24  months  after  the 
measurement  date  and  the  exercise 
price  is  equal  to  or  greater  than  90 
percent  of  the  fair  market  value  of  the 
underlying  stock  on  the  measurement 
date;  or 

(B)  The  terms  of  the  option  provided 
that  the  exercise  price  of  the  option  is 
equal  to  or  greater  than  the  fair  market 
value  of  the  underljing  stock  on  the 
exercise  date. 

(ii)  Options  to  sell  stock.  Except  as 
provided  in  paragraph  (g)(2)(iv)  of  this 
section,  an  option  to  sell  stock  will  not 
be  considered  reasonably  certain,  as  of 
a  measurement  date,  to  be  exercised  if — 


(A)  The  option  must  be  exercised  no 
more  than  24  months  after  the 
measurement  date  and  the  exercise 
price  is  equal  to  or  less  than  110  percent 
of  the  fair  market  value  of  the 
underlying  stock  on  the  measurement 
date;  or 

(B)  The  terms  of  the  option  provide 
that  the  exercise  price  of  the  option  is 
equal  to  or  less  than  the  fair  market 
value  of  the  underlying  stock  on  the 
exercise  c^te. 

(iii)  Opaons  exercisable  at  fair 
market  value.  For  purposes  of 
paragraphs  fg)(2j(i)(B)  and  (g)(2)fii)(B)  of 
this  section,  an  option  whose  exercise 
price  is  determined  by  a  formula  will  be 
considered  to  have  an  exercise  price 
equal  to  tke  fair  market  value  of  the 
underljing  stock  on  the  exercise  date  if 
the  formula  is  agreed  upon  by  the 
parties  when  the  option  is  issued  in  a 
bona  fide  attempt  to  arrive  at  fair 
market  vaiue  on  the  exercise  date  and  is 
to  be  appSed  based  upon  the  facts  in 
existence  en  the  exercise  date. 

(iv)  Exdpptions.  The  safe  harbors  of 
this  para^aph  (g)(2)  will  not  apply  if— 

(A)  An  arrangement  exists  that 
provides  the  holder  with  stockholder 
rights  described  in  paragraph  (g)(l)(viij 
of  this  se<ttion  (except  for  lights  arising 
upon  a  dejfault  under  the  option  or  a 
related  agreement): 

(B)  It  is  intended  that  through  u 
change  in,  the  capital  structure  of  the 
issuing  cf^oration  or  a  transfer  of 
assets  to  or  from  the  issuing  corporation 
(other  than  regiilar.  ordinary  dividends) 
or  by  any  other  means,  the  fair  market 
value  of  the  stock  of  the  issuing 
corporation  would  be  altered  for  a 
principal  purpose  of  increasing  the 
likelihood  that  the  option  would  be 
exercise(t  or 

(C)  Thej  option  is  one  in  a  series  of 
related  o^  sequential  options,  unless  all 
such  optifcns  satisfy  paragraph  (g)(2)  (i) 
or  (ii)  of  this  section. 

(v)  Faikire  to  satisfy  safe  harbor. 
Failure  of  an  option  to  satisfy  one  of  the 
safe  harfaprs  of  this  paragraph  (g)(2} 
does  not  effect  the  determination  of 
whether  tn  option  is  treated  as 
reasonably  certain  to  be  exercised. 

th)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples.  These  examples 
assume  that  the  measurement  dates  set 
forth  in  the  examples  are  the  only 
measurement  dates  that  have  taken 
place  or  ivill  take  place. 

Example  1.  (i)  P  is  the  common  parent  of 
consolidated  group,  consisting  of  P.  S.  and  T. 
P  owns  all  100  shares  of  S's  only  Class  of 
stock,  which  is  voting  common  stock.  P  also 
owns  all  the  stock  of  T.  On  )une  30, 1992. 
when  die  fair  market  value  of  the  S  stock  is 
$40  per  shere.  P  sells  to  U.  an  unrelated. 


corporatioa  an  option  to  acquire  40  shares  of 
the  S  stock  that  P  owns  at  an  exercise  price 
of  $30  per  share,  exercisable  at  any  time 
within  3  years  after  the  granting  of  the  option. 
S  has  had  substantial  losses  for  5  consecutive 
years  while  P  and  T  have  had  substantial 
income  during  the  same  period.  Because  P,  S. 
and  T  have  t>een  filing  consolidated  returns. 
P  and  T  have  been  able  to  use  all  S's  loHes 
to  offset  their  income.  It  is  anticipated  diat  P. 
S.  and  T  will  continue  their  earnings  histories 
for  several  more  years.  On  July  31. 1982.  S 
declares  and  pays  a  dividend  of  $1  per  share 
to  P. 

(ii)  If,  P.  S,  and  T  continue  to  file 
consolidated  returns  after  June  30. 1992.  it 
<»uld  reasonably  be  anticipated  that  the  P 
group  would  eliminate  a  substantial  amount 
of  federal  income  tax  liability  by  using  S's 
future  losses  in  its  consolidated  returns. 
Furthermore,  based  on  the  difference 
between  the  exercise  price  of  the  option  and 
the  fair  market  value  of  the  S  stock,  it  is 
reasonably  certain,  on  )une  30, 1992.  a 
measurement  date,  that  the  option  will  l>e 
exercised.  Therefore,  the  option  held  by  U  is 
treated  as  exercised.  As  a  result,  for  purposes 
of  determining  whether  P  and  S  are  affiliated. 
P  is  treated  as  owning  only  60  percent  of  the 
value  of  outstanding  shares  of  S  stock  and  U 
is  treated  as  owning  the  remaining  40 
percent  P  is  still  treated  as  owning  100 
percent  of  the  voting  power.  Because 
members  of  the  P  group  are  no  longer  treated 
as  owning  stock  possessing  80  percent  of  the 
total  value  of  the  S  stock  as  of  June  3a  1992. 
S  is  no  longer  a  member  of  the  P  group. 
Additionally,  P  is  not  entitled  to  a  100  percent 
dividends  received  deduction  under  section 
243(a|f3)  because  P  and  S  are  also  treated  as 
not  affihated  for  purposes  of  section  243.  P  is 
only  entitled  to  an  80  percent  dividends 
received  deduction  under  section  243(c). 

Example  Z  (!)  The  facts  are  the  same  as  in 
Example  1  except  that  the  option  gives  U  the 
right  to  acquire  all  100  shares  of  the  S  stock, 
and  U  is  the  common  parent  of  a 
consohdated  group.  The  U  group  has  had 
substantial  income  for  5  consecutive  years 
and  it  is  anticipated  that  the  U  group  will 
continue  its  earnings  history  for  several  more 
years. 

(ii)  If  P  sold  die  S  stock,  in  lieu  of  the 
option,  to  U.  S  would  become  a  member  of 
the  U  group.  Because  the  U  group  files 
consolidated  returns,  if  P  sold  the  S  stock  to 
U,  U  would  be  able  to  use  S's  future  losses  to 
offset  future  income  of  other  members  of  the 
U  group.  When  viewing  the  transaction  for 
the  effect  on  all  parties,  the  sele  of  the  option, 
in  lieu  of  the  underlying  S  stock,  does  not 
result  in  the  elimination  of  federal  income  tax 
liabihty  l)ecauBe  S's  losses  would  be  used  to 
offset  the  income  of  memt>ers  of  either  the  P 
or  U  group.  Accordingly,  tim  option  is 
disregarded  and  S  remains  a  memtier  of  the  P 
group. 

Example  3.  (i)  P  is  the  common  parent  of  a 
consolidated  group,  consisting  of  P  and  S>  P 
owns  90  of  the  100  outstanding  shares  of  S's 
only  class  of  stock,  which  is  voting  common 
stock,  and  U,  an  nnrelated  corporation,  owns 
the  remaining  10  shares.  On  August  31, 1982. 
when  the  fak  maricet  value  of  die  S  stodi  ie 
$100  per  share.  P  aeUs  a  call  option  to  U 
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which  entitles  U  to  purchase  20  shares  of  S 
stock  from  P,  at  any  time  before  August  31, 
1993.  at  an  exercise  price  of  $115  per  share, 
the  call  option  does  not  provide  U  with  any 
voting  rights,  dividend  rights,  or  any  other 
managerial  or  economic  rights  ordinarily 
afforded  to  owners  of  the  S  stock.  There  is  no 
intention  on  August  31, 1992.  to  alter  the 
value  of  S  to  increase  the  likelihood  of  the 
exercise  of  the  call  option. 

(ii)  Because  the  exercise  price  of  the  call 
option  is  equal  to  or  greater  than  90  percent 
of  the  fair  market  value  of  the  S  stock  on 
August  31. 1992,  a  measurement  dale,  the 
option  must  be  exercised,  if  at  all,  within  24 
months  of  the  measurement  date,  and  none  of 
the  items  described  in  paragraph  {g)(2)(iv)  of 
this  section  which  preclude  application  of  the 
safe  harbor  are  present,  the  safe  harbor  of 
paragraph  (gK2)(i)  of  this  section  applies  and 
the  call  option  is  treated  as  if  it  is  not 
reasonably  certain  to  be  exercised. 
Therefore,  regardless  of  whether  the 
continued  affiliation  of  P  and  S  would  result 
in  the  elimination  of  a  substantial  amount  of 
federal  income  tax  liability,  the  call  option  Is 
disregarded  in  determining  whether  S 
remains  a  member  of  the  P  group. 

Example  4.  (i)  The  facts  are  the  same  as  in 
Example  3  except  that  the  call  option  gives  U 
the  right  to  vote  similar  to  that  of  a 
shareholder. 

(ii)  Under  paragraph  lg)(2)(iv)  of  this 
section,  the  safe  harbor  of  paragraph  (g)(2j(i) 
of  this  section  does  not  apply  because  the 
call  option  entitles  U  to  voting  rights 
equivalent  to  that  of  a  shareholder. 
Accordingly,  all  of  the  facts  and 
circumstances  surrounding  the  sale  of  the  call 
option  must  be  taken  into  consideration  in 
determining  whether  it  is  reasonably  certain 
that  the  call  option  will  be  exercised. 

Example  5.  (i)  In  1992,  two  unrelated 
corporations.  X  and  Y.  decide  to  engage 
jointly  in  a  new  business  venture.  To 
accomplish  this  purpose.  X  organizes  a  new 
corporation,  S.  on  September  30. 1992.  X 
acquires  100  shares  of  the  voting  common 
stock  of  S.  which  are  the  only  shares  of  S 
stock  outstanding.  Y  acquires  a  debenture  of 
.  S  which  is  convertible,  on  September  30. 
1995.  into  100  shares  of  S  common  stock.  If 
the  conversion  right  is  not  exercised.  X  will 
have  the  right,  on  September  30. 1995.  to  put 
50  shares  of  its  S  stock  to  Y  in  exchange  for 
50  percent  of  the  debenture  held  by  Y.  The 
hkelihood  of  the  success  of  the  venture  is 
uncertain.  It  is  anticipated  that  S  will 
generate  substantial  losses  in  its  early  years 
of  operation.  X  expects  to  have  substantial 
taxable  income  during  the  three  years 
following  the  organization  of  S. 

(ii)  Under  the  terms  of  this  arrangement,  it 
is  reasonably  certain,  on  September  30, 1992. 
a  measurement  date,  that  on  September  30. 
1995.  either  through  Y's  exercise  of  its 
conversion  right  or  X's  right  to  put  S  stock  to 
Y.  that  Y  will  own  50  percent  of  the  S  stock. 
Additionally,  it  could  reasonably  be 
anticipated,  on  September  30. 1992.  a 
measurement  date,  that  the  affiliation  of  X 
and  S  would  result  in  the  elimination  of  a 
substantial  amount  of  federal  income  tax' 
liability.  Accordingly,  for  purposes  of 
determining  whether  X  and  S  are  affiliated.  X 
is  treated  as  owning  only  50  percent  of  the 


value  of  the  S  stock  as  of  September  30. 1992. 
a  measurement  date,  and  S  is  not  a  member 
of  the  X  affiliated  group. 

Example  6.  (i)  The  facts  are  the  same  as  in 
Example  5  except  that  rather  than  acquiring 
100  percent  of  the  S  stock  and  the  right  to  put 
S  stock  to  Y.  X  acquires  only  80  percent  of  the 
S  stock,  while  S.  rather  than  acquiring  a 
convertible  debenture,  acquires  20  percent  of 
the  S  stock,  and  an  option  to  acquire  an 
additional  30  percent  of  the  S  stock.  The 
terms  of  the  option  are  such  that  the  option 
will  only  be  exercised  if  the  new  business 
venture  succeeds. 

(ii)  In  contrast  to  Example  5.  because  of  the 
true  business  risks  involved  in  the  start-up  of 
S  and  whether  the  business  venture  will 
ultimately  succeed,  along  with  the  fact  that  X 
does  not  have  an  option  to  put  S  stock  to  Y,  it 
is  not  reasonably  certain  on  September  30. 
1992.  a  measurement  date,  that  the  option 
will  be  exercised  and  that  X  will  only  own  50 
percent  of  the  S  stock  on  September  30. 1995. 
Accordingly,  the  option  will  be  disregarded  in 
determining  whether  S  is  a  member  of  the  X 
group. 

(i)  Effective  date.  This  section  applies, 
generally,  to  options  with  a 
measurement  date  on  or  after  February 
28, 1992.  This  section  does  not  apply  to 
options  issued  prior  to  February  28, 1992 
which  have  a  measurement  date  on  or 
after  February  28. 1992  if  the 
measurement  date  for  the  option  occurs 
solely  because  of  a  modification  in  the 
terms  of  the  option  pursuant  to  the  terms 
of  the  option  as  it  existed  on  Febrjary 
28, 1992. 

Fred  T.  Goldberg.  Jr., 
Commfssioner  of  Internal  Revenue. 
[FR  Doc.  92-4378  Filed  2-28-92;  8:45  amj 
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26  CFR  Part  1 

[Ca-152-«4]  , 

RIN  1545-AH09 

Definition  of  Affiliated  Group;  Hearing 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
Income  Tax  Regulations  that  provide 
rules  under  section  1504(a)  setting  forth 
circumstances  under  which  warrants, 
options,  obligations  convertible  into 
stock,  and  other  similar  interests  will  be 
treated  as  exercised  for  purposes  of 
determining  whether  a  corporation  is  a 
member  of  an  affiliated  group. 
DATES:  The  public  hearing  will  be  held 
on  Tuesday,  April  14, 1992,  beginning  at 
10  a.m.  Requests  to  speak  and  outlines 
of  oral  comments  must  be  received  by 
Tuesday.  March  24, 1992. 


ADDRESSES:  The  public  hearing  will  be 
held  in  room  2615,  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
NW.,  Washington,  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the  Internal 
Revenue  Service.  P.O.  Box  7604.  Ben 
Franklin  Station,  Attn:  CC:CORP:T:R 
(CO-152-84).  room  5228,  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Boyer  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate). 
202-377-9231.  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is 
regulations  proposing  to  add  new 
regulations  §§  1.1504-0  and  1.1504-4  to 
26  CFR  part  1  under  section  1504(a)(5) 
(A)  and  (B)  of  the  Internal  Revenue 
Code.  The  proposed  regulations  provide 
guidance  regarding  circumstances  under 
which  options  will  be  treated  as 
exercised  for  purposes  of  determining 
whether  the  80  percent  voting  power 
and  value  tests  for  affihation  under 
section  1504(a]  are  satisfied.  These 
regulations  appear  in  the  proposed  rules 
section  of  this  issue  of  the  Feideral 
Re^ster. 

The  rules  of  5  60l.60l(a1(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601}  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  tha 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Tuesday. 
March  24. 1992.  an  outline  of  the  orai 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  ihey  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity]  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goods. 

Federal  Register  Liaison  Officer.  Assistar.t 
Chief  Counsel  (Corporate). 

|FR  Doc.  92-4379  Filed  Z-2A-iit^  8:45  am] 
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DEPARTMENT  OF  TRANSPOfTTATION 
Coast  Guard 
33  CFR  Part  100 

(CGD7  92-008] 

SpecM  Local  RegulatkMts:  St.  Johns 
River,  Intracoastal  Waterway— Pat>lo 
Creek.  FL 

aoency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

SUMNMRY:  The  Coast  Guard  is 
considering  a  propose!  to  adopt  special 
local  regulations  for  the  Greater 
Jacksonville  Kingfish  Tournament.  The 
event  will  be  held  on  the  St,  Johns  River 
and  on  Pablo  Creek.  Florida,  annually 
the  second  or  third  week  in  July  on 
Thursday.  Friday  and  Saturday.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

DATES:  Comments  must  be  received  on 
or  before  April  1, 1992. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander.  U.S.  Coast  Guard 
Croup.  4200  Ocean  Street.  Mayport.  FL 
32267-0385.  The  comments  and  other 
'material  referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
this  same  address.  Normal  office  hours 
are  between  7  a.m.  and  3  p.m..  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand  delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
CDR  D.P.  Rudolph.  (904)  247-7318. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
ICCGD7  91-008)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  fmal  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentation  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Culver,  Marine  Event  Petty  Officer. 
Coast  Guard  Group  Mayport  and  LT 
Jacqueline  M.  Losego.  Project  Attorney. 


Seventh  Coast  Guard  District  Legal 
Office.         I 

Discussion  of  Proposed  Regulations: 

The  Greater  Jacksonville  Kingfish 
Tournament  is  held  annually  with 
approximately  one  thousand  vessels 
participatinf.  A  check-out/check-in 
station  will  pe  established  in  the  vicinity 
of  St.  Johns  River  Lighted  Buoy  11  (LLNR 
6720)  posiHon  30-24-05.61  N.  081-25- 
06.07  VV.  Participating  vessels  shall  not 
check-out  earlier  than  6:30  a.m.  FJ3T, 
and  the  fishing  day  will  end  at  4  p.m. 
EDT.  In  the  past,  the  Coast  Guard  has 
established  temporary  special  local 
regulations  In  order  to  provide  for  the 
safety  of  lif*  on  the  navigable  waters 
during  the  afective  times.  Due  to  the 
size  and  naijrb  of  this  event,  the  Coast 
Guard  now  Feels  that  a  permanent 
description  of  this  event  and  the 
establishment  of  permanent  regulations 
in  the  Codelof  Federal  Regulations 
(CFR)  woul<  better  serve  the  boating 
public  by  creating  a  permanent 
reference.  Notice  of  the  specific  dates 
and  times  fdr  this  event  will  be 
published  a  mually  in  the  Seventh  Coast 
Guard  Distr  ct  Local  Notice  to  Mariners. 
This  regulal  ion  is  issued  pursuant  to  33 
U.S.C.  1233. 49  CFR  1.46  and  33  C¥R 
100.35. 

Economic  i'\ssessment  and  Certification 

These  proposed  regulations  are 
consideredjo  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Departmenj  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  2^  1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  ths  t  a  full  regulatory  evaluation 
is  unnecess  iry.  We  conclude  this, 
because  the  regulated  area  encompasses 
approximat  ?ly  an  8  and  ^4  mile  stretch 
of  water  on  St.  Johns  River  and  Pablo 
Creek,  from  St.  Johns  River  Lighted  Buo.\ 
7  (LLNR  66<  5)  position  30-23-56  N,  081- 
23-04  W.  w  ;st  to  Mile  Point  Lighted 
Buoy  24  (LI  NR  6805)  position  30-22-58 
N.  081-27-2 1  W.  then  south  on  Pablo 
Creek  to  thi  i  Atlantic  Beach  Bridge, 
Jacksonvilli  .  Florida,  and  will  impede 
the  natural  low  of  traffic  for  only  four 
hours  each  iay.  This  event  is  not 
expected  to  affect  commercial  activities 
on  the  St.  J(  ihns  River  or  Pablo  Creek. 

Since  the  impact  of  this  proposal  is 
expected  Ic  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


Federalisin 

This  action 
accordance 


has  been  analyzed  in 
with  the  principles  and 


criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

En\'ironmentai  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  Section  2.B.2.08  of 
Commandant  Instruction  M16475.1B  and 
Commandant  Instruction  16751.3A.  and 
this  proposal  has  been  determined  to  be 
categorically  excluded.  Specifically,  the 
Coast  Guard  has  consulted  with  the  U.S 
Fish  and  Wildlife  Service  regarding  the 
environmental  impact  of  this  event,  and 
it  was  determined  that  the  event  does 
not  threaten  protected  species 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  100 
of  Title  33.  Code  of  Federal  Regulations. 
as  follows: 

PART  100— (AMENDED! 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233:  49  CFR  1 .46  and 
3.1  CFR  100.35. 

2.  Section  100.35-07008  is  added  to 
read  as  follows: 

§100.35-07008    Annual  Greater 
Jacksonville  Kingfish  Tournament. 

(a)  Regulated  Area:  A  regulated  area 
is  established  for  the  waters  of  the  St. 
Johns  River  lying  between  an  eastern 
boundary  formed  by  St.  Johns  River 
Lighted  Buoy  7  (LLNR  6665)  position  30- 
2.3-56  N.  081-23-04  W.  and  Lighted  Buoy 
8  (LLNR  6670)  position  30-24-03  N.  081- 
23-01  W.  end  a  western  boundary 
formed  by  Mile  Point  Lighted  Biioy  24 
(LLNR  6805)  position  30-22-58  N.  081- 
27-21  W,  and  Pablo  Creek  Daybeacon  2 

;  (LLNR  32605)  position  30-22-52  N.  081- 
27-31  W,  with  the  northern  and  southern 
boundaries  formed  by  the  banks  of  the 
St.  Johns  River.  Then,  from  the  eastern 
boundary  on  the  St.  Johns  River,  the 
regulated  area  continues  south  on  the 
waters  of  Pablo  Creek  to  the  Atlantic 
Beach  Bridge,  Jacksonville,  Florida. 

(b)  Special  Local  Regulations:  A  No 
Wake  Zone  is  established  on  the  waters 
of  the  St.  Johns  River  lying  between  the 
eastern  boundary  formed  by  St.  Johns 
River  I Jghted  Buoy  7  (LLNR  6665) 
position"30-23-56  N.  061-23-04  W.  and 
Lighted  Buoy  8  (LL.NR  6670)  position  30- 
24-03-N.  081-23-01  W.  and  the  western 
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boundary  formed  by  Mile  Point  Lifted 
Buoy  24  (LLNR  6805)  position  30-22-58 
N,  081-27-W  W,  and  Pablo  Creek 
Daybeacon  2  (LLNR  32605)  position  30- 
22-52  N.  081-27-31  W.  with  the  northern 
and  southern  boundaries  formei  by  the 
banks  of  the  St.  }«Ans  River.  A  Minimum 
Wake  Zone  is  established  from  the 
boundary  formed  by  Mile  Point  Lighted 
Buoy  24  (LLNR  6805)  position  30-22-58 
N.  081-27-21  W.  and  Pablo  Creek 
Daybeacon  2  (LLNR  32605)  position  30- 
22-52  N.  081-27-31  W.  south  on  Pablo 
Creek  to  the  Atlantic  Boulevard  Bridge, 
(c)  Effective  Dates:  The  Commander, 
Coast  Guard  Group  Mayport  w'tl 
publish  the  effective  times  and  dates 
during  which  these  regulations  will  be  in 
effect  in  the  Seventh  Coast  District 
Local  Notice  to  Mariners  and  tJ-ie 
Federal  Register. 

Dated:  February  3, 1992. 
Robert  E.  Kramek, 

Rear  Admiral  US.  Coast  Cuord.  Commander. 
Seventh  Coast  Guard  District 
IFR  Doc  92-4369  Filed  2-28-92;  a-45  am] 
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ENVIfWJNMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  750  and  761 

[OPPTS-66011;  FRL  388«-«] 
RIN  2070-AB20 

Polychlorinated  Biphenyts; 
Manufacturing,  Processing,  and 
Dlstrit>iition  in  Commerce  Exemptions 
and  Use  Authorization 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


summary:  Section  6(e)  of  the  Toxic 
Substances  Control  Act  (TSCA)  bans 
the  manufacture,  processing, 
distribution  in  commerce,  and  the  use  of 
PGBs  unless  the  PCBs  are  totally 
enclosed.  Section  6(e)  gives  EPA 
authority,  however,  to  authorize  these 
PCB  activities  if  the  Administrator  finds 
that  they  will  not  present  an 
imreasonable  risk  of  injuiy  to  human 
health  or  the  environment.  This 
proposed  rule  addresses  six  individual 
petiHons  under  TSCA  section  6fe)(3)(B) 
for  exemption  from  the  prohibition 
against  the  manufacture,  processing  and 
distribution  in  commerce  of 
polychlorinated  biphenyls  (PCBs).  This 
proposed  rule  identifies  two  petitions 
which  EPA  proposes  to  deny,  three 
petitions  which  EPA  proposes  to  grant, 
and  one  which  has  been  withdrawn  by 
the  petitioner.  EPA  proposes  one  use 
authorization  under  TSCA  section 


6(e)(2)(D).  In  addition,  EPA  is  amending 
the  Interim  Procedural  Rules  to  require 
the  submission  of  a  certified  letter  at 
least  6  months  prior  to  the  expiration 
date  of  the  exemption  for  any  PCB 
activity  that  EPA  has  approved  and  for 
which  the  petitioner  wishes  EPA 
approval  to  continue.  EPA  hereby 
invites  comments  on  these  proposed 
actions. 

DATES:  Comments  on  this  proposed  rule 
must  be  submiUed  by  April  16. 199Z  If 
requested,  an  infarmal  hearing,  will  be 
held  in  Washington,  DC  For  die  exact 
time  and  location  of  the  hearing, 
telephone  EPA's  Environmental 
Assistance  E)ivisk>n  hsted  under  "FOR 
FURTHER  LMFQRMATION 
CONTACT."  Request  to  participate  in 
the  informal  hearing  must  be  received 
by  April  18, 1992. 

ADDRESSES:  Three  copies  of  comments, 
identified  with  the  docket  number 
OPPTS-66011  must  be  submitted  to: 
TSCA  Public  Docket  Office  fIS-793). 
Office  of  Pollution  Prevention  and 
Toxics,  rm.  NE-G004,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460.  A  public  record 
has  been  established  and  is  available  in 
the  TSCA  Public  Docket  Office  at  the 
above  address  from  8  a.m.  to  12  noon 
and  1  p.m.  to  4  pjn..  Monday  through 
Friday,  except  legal  holidays. 
FOR  njfm«l  INFORMATION  CONTACT: 
David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  rm.  E-543B,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone:  (202) 
554-1404,  TDD:  (202)  554-0551,  FAX: 
(202)  554-5603  (document  requests  only). 
SUPPLEMENTARY  rNFORMATION:  Section 
6(e)  of  the  Toxic  Substances  Control  Act 
(TSCA)  bans  the  manufacture, 
processing,  distribution  in  commerce, 
and  the  use  of  PCBs  unless  the  PCBs  are 
totally  enclosed.  Section  6(e)  gives  EPA 
authority,  however,  to  authorize  these 
PCB  activities  if  the  Administriitor  finds 
that  they  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  TSCA 
provides  that  EPA  may  set  terms  and 
conditions  including  recordkeeping  and 
reporting  requirements  for  granting  an 
exemption. 

L  Back^ound 

A.  Statutoiy  Authority 

Section  6(e)  of  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C  2ea5(e), 
generally  prohibits  the  manufacture  of 
PCBs  after  January  1, 1979,  the 
processing  and  distribution  in  commerce 
of  PCBs  after  July  1, 1979,  and  the  use  of 
PCBs  after  October  11, 1977.  unless 


otherwise  authorized.  While,  section 
6(e)(2)(A)  of  TSCA  bans  the  use  of  PCBs 
in  any  manner  other  than  a  totally 
enckjsed  manner,  section  6(e)(2)(B) 
provides  that  the  Administrator  may  by 
rule  authorize  the  use  of  PCBs  if  such 
use  win  not  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment.  Section  6(e)(3)(A)  of  TSCA 
prohibits  the  manufacture,  processing, 
and  distribution  in  commerce  of  PCBs  in 
a  manner  other  than  totally  enclosed. 
Section  6(e)(3KB)  provides  that  any 
person  may  petition  the  Administrator 
for  an  exemption  from  the  prohibition  on 
the  manufacture,  processing,  and 
distribution  in  commerce  of  PCBs.  The 
Administrator  may  by  rule  grant  an 
exemption  if  the  Administrator  finds 
that  "(i)  an  unreasonable  risk  of  injury 
to  health  or  the  environment  would  not 
result,  and  (ii)  good  faith  efforts  have 
been  made  to  develop  a  chemical 
substance  which  does  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  and  which  may  be 
substituted  for  such  polychlorinated 
biphenyl."  The  Administrator  may  set 
terms  and  conditions  for  an  exemption 
and  may  grant  an  exemption  for  not 
more  than  1  year. 

EPAs  Interim  Procedural  Rules  for 
Manufacturing,  Processing  and 
Distribution  in  Commerce  Exemptions 
describe  the  required  content  of 
processing  and  distribution  in  commerce 
exemption  petitions  and  the  procedures 
EPA  follows  in  rulemaking  on 
exemption  petitions.  Those  rules  were 
published  in  the  Federal  Register  of  May 
31, 1979  (44  PR  31514)  and  are  codified 
et  40 CFR  750.10  through  750.41.  EPAs 
Procedural  Rule  for  rulemaking  under 
section  6  of  TSCA,  which  governs  use 
authorizations  for  PCBs,  is  found  at  40 
CFR  750.1  through  750.9. 

In  this  dcomient,  EPA  is  proposing  to 
amend  the  Interim  Procedural  Rules  for 
exemptions  to  address  requests  to 
continue  the  exempted  activity  beyond 
the  1-year  period  allowed  for 
exemptions.  For  a  petitioner  who  has 
been  granted  an  exemption  in  this  rule 
or  in  any  rule  hence  and  who  wishes  to 
renew  that  exemphon  petition,  a 
certified  letter  must  be  submitted  to  the 
Agency  stating  that  an  extension  is 
desired  and  that  the  specific  type(s)  of 
PCB  activities,  the  PCB  amounts,  the 
PCB  handling  procedures  and  all  other 
activities  specified  in  the  original 
exemption  request  have  not  been 
changed. 

To  provide  the  EPA  with  sufficient 
time  to  include  the  renewal  submission 
into  the  next  PCB  exemption 
rulemaking,  a  certified  letter  must  be 
submitted  to  the  EPA  at  least  6  months 
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prior  to  the  anniversary  of  the 
expiration  date  of  the  originally  granted 
exemption. 

If  the  extension  submission  is  not 
received  at  least  6  months  prior  to  the 
expiration  date,  or  if  there  are  any 
changes  from  the  original  petition  which 
result  in  an  increase  in  the  amounts  of 
PCBs  or  a  change  in  the  manner  in 
which  they  are  handled,  EPA  will 
consider  the  submission  to  be  a  petition 
for  a  new  exemption.  The  original 
exemption  activities  must  cease  at  the 
1-year  expiration  date.  Although  this 
amendment  does  not  affect  exemption 
petitions  granted  by  EPA  prior  to  the 
publication  of  this  proposed  rule,  any 
petitioner  for  an  exemption  who  wishes 
to  alter  the  activities  as  previously 
approved  by  the  Agency  in  granting  the 
exemption  must  refrain  from  any  of  the 
activities  requested  for  by  the  change 
(i.e.,  the  new  petition]  until  EPA  makes  a 
determination  by  rulemaking.  EPA  will 
review  the  revised  petition  during  the 
next  rulemaking  process  and  determine 
whether  to  grant  or  deny  the  new 
exemption. 

B.  History  of  this  Rulemaking 

EPA  has  received  for  consideration 
six  new  exemption  petitions  under 
TSCA  section  6{ej(3){B)  which  are  the 
subject  of  this  proposed  rule.  One 
petition  requests  approval  to  distribute 
in  commerce  for  export  small  quantities 
of  PCBs  for  the  purpose  of  research  and 
development.  One  petition  requests 
approval  to  process  and  distribute  in 
commerce  for  export  small  quantities  of 
PCBs  for  the  purpose  of  research  and 
development.  One  petition  requests  to 
import  from  Canada.  PCBs  in  oil  and  soil 
for  laboratory'  analysis,  and  to  export 
these  samples  following  their  analysis. 
One  petition  requested  to  import 
capacitors  and  voltage  transformers, 
which  were  inadvertently  shipped  into 
CanaH«.  back  into  the  United  States  for 
the  purpose  of  disposal.  This  petition 
has  been  withdrawn.  One  petition 
requests  an  exemption  to  distribute  in 
commerce  for  export  PCB-Contaminated 
Transformers  for  salvage  to  the  Far 
East.  The  final  petition  requests 
approval  to  process  and  distribute  in 
commerce  analytical  reference  samples 
derived  from  actual  waste  materials. 

II.  Unreasonable  Risk  Finding 

Section  6(e)(3)(B)(i)  of  TSCA  requires 
a  petitioner  to  demonstrate  that  granting 
an  exemption  would  not  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

To  determine  whether  a  risk  is 
unreasonable,  EPA  balances  the 
probability  that  harm  will  occur  to 
health  or  the  environment  against  the 


benefits  to  society  from  granting  or 
denying  each  petition.  Specifically,  EPA 
considers  the  following  factors: 

A.  Effects  of  PCBs  on  Human  Health 
and  the  Environment 

In  deciding  whether  to  grant  an 
exemption,  EPA  considers  the 
magnitude  of  exposure  and  the  effects  of 
PCBs  on  humans  and  the  environment. 

1.  Health  effects.  EPA  has  determined 
that  PCBs  ere  toxic  and  persistent.  PCBs 
can  enter  the  body  through  the  lungs, 
gastrointestinal  tract,  and  skin,  can 
circulate  throughout  the  body,  and  can 
be  stored  in  the  fatty  tissue. 

2.  Environmental  effects.  Certain  PCB 
congeners  jare  among  the  most  stable 
chemicals  known,  which  decompose 
very  slowly  once  they  are  released  in 
the  environment.  PCBs  are  absorbed 
and  stored!  in  the  fatty  tissue  of  higher 
organisms  as  they  bioaccumulate  up  the 
food  chain  through  invertebrates,  fish, 
and  mammals.  This  ultimately  results  in 
human  exposure  through  consumption  of 
PCB-containing  food  sources. 

3.  /i/sAs.iToxicity  and  exposure  are 
the  two  ba^ic  components  of  risk.  Based 
on  animal  data.  EPA  concluded  that  in 
addition  ta  chloracne,  PCBs  may  cause 
developmental  toxicity,  reproductive 
effects,  and  oncogenicity  in  humans. 
EPA  also  doncluded  that  PCBs  present  a 
hazard  to  Oie  environment. 

A  lengthy  discussion  of  these  factors 
is  provided  in  the  preamble  to  the 
August  24,11988  proposed  exemption  rule 
{53  FR  323^7)  (Docket  number  OPTS 
66008F].     I 

B.  Benefit^  and  Costs 

The  benefits  to  society  of  granting  an 
exemptionlvary,  depending  on  the 
activity  fot  which  the  exemption  is 
requested.  The  reasonably  ascertainable 
costs  of  denying  an  exemption  vary, 
dependingion  the  individual  petitioner. 
EPA  has  taken  benefits  and  costs  into 
consideration  when  evaluating  each 
exemption  petition. 

III.  Good  Faith  Efforts  Finding 

Section  4(e)(3)(B)(ii)  of  TSCA  requires 
petitioners  to  demonstrate  a  good  faith 
effort  to  develop  a  chemical  substance 
which  doe^  not  present  an  unreasonable 
risk  of  injify  to  health  or  the 
environment  and  which  may  be 
substituted  for  PCBs.  EPA  considers 
several  facjtors  in  determining  whether  a 
petitioner  has  demonstrated  good  faith 
efforts.  Fo»  each  petition,  EPA  considers 
the  kind  o j  exemption  the  petitioner  is 
requesting  and  whether  the  petitioner 
expended  time  and  effort  to  develop  or 
search  for  e  substitute.  In  each  case,  the 
burden  is  On  the  petitioner  to  show 
specifically  what  it  did  to  substitute 


non-PCB  material  for  PCBs  or  to  show 
why  it  was  not  feasible  to  substitute 
non-PCBs  for  PCBs.  To  satisfy  this 
fmding  for  requests  for  an  exemption  to 
import  PCBs,  a  petitioner  must  show 
why  such  activity  must  occur  in  the 
United  States  and  what  steps  will  be 
taken  to  eliminate  the  need  to  import 
PCBs  in  the  future. 

IV.  Explanation  of  Class  Exemption  for 
Research  and  Development 

Distinct  from  its  authority  to  exempt 
PCBs  from  the  ban  on  manufacturing, 
processing,  and  distribution  in 
commerce,  EPA  may  also  authorize  the 
use  of  PCBs.  EPA  authorized, 
indefinitely,  the  use  of  PCBs  in  small 
quantities  for  research  and  development 
in  the  Use  Authorization  Rule,  40  CFR 
761.30(j),  published  in  the  Federal 
Register  of  July  10, 1984  (Docket  OPTS 
66008B].  "Small  quantities  for  research 
and  development"  is  defmed  at  40  CFR 
761.3  as  "any  quantity  of  PCBs  (1)  that  is 
originally  packaged  in  one  or  more 
hermetically  sealed  containers  of  a 
volume  of  no  more  than  five  (5.0) 
milliliters,  and  (2)  that  is  used  only  for 
purposes  of  scientific  experimentation 
or  analysis,  or  chemical  research  on,  or 
analysis  of  PCBs,  but  not  for  research  or 
analysis  for  the  development  of  a  PCB 
product."  The  distribution  in  commerce 
of  PCBs  in  small  quantities  for  use  in 
research  and  development  is  allowed 
via  a  class  exemption  in  the  PCB 
Exemptions  Rule,  40  CFR  761.80(gJ, 
published  in  the  Federal  Register  of 
August  8, 1986  (51  FR  28556)  (Docket 
number  OPTS  66008E).  This  rule 
eliminated  the  need  for  each  person  who 
distributes  in  commerce  PCBs  to  file  an 
individual  exemption  petition.  EPA 
placed  the  following  terms  and 
conditions  on  the  class  exemption:  (a) 
That  all  processors  and  distributors 
maintain  records  of  their  PCB  activities 
for  a  period  of  5  years;  and  (b)  that  any 
person  or  company  that  expects  to 
distribute  in  commerce  100  grams  (0.22 
lb.)  or  more  PCBs  for  research  and 
development  in  1  year  must  report  to 
EPA  and  identify  the  sites  of  PCB 
activities  and  the  quantities  of  PCBs  to 
be  distributed  in  commerce. 

In  granting  a  class  exemption,  EPA 
retains  the  authority  to  terminate  the 
class  exemption,  or  to  exclude  any 
distributor  from  the  class  exemption, 
upon  determining  the  activities  allowed 
in  the  class  exemption  will  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Any  changes  in  the 
disposition  of  the  class  exemption,  or 
the  status  of  individuals  within  the  class 
exemption,  will  be  published  in  a  notice 
of  proposed  rulemaking  and  the 
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petitioner*  will  be  allowed  to  continue 
activities  until  a  final  rule  is 
promulgated. 

V.  Ditponlion  of  Pending  £x«inptioB 
Petitions 

A.  Import 

EPA  received  one  exemption  petition 
to  import  PCBs. 

General  Motors  Corp  (GMQ.  On 
■  August  31. 1987.  CMC  requested  an 
exemption  to  import  PCBs  in  indoor 
constant  voltage  transformers  into  the 
United  States  from  Canada,  solely  for 
the  purposes  of  disposal. 

Decision  cm  petition.  On  February  14, 
1991.  CMC  withdrew  this  petition.  As 
such,  EPA  takes  no  action  on  the 
submitted  GMC  exemption  petition. 

B.  Import  and  Export 

EPA  received  one  exemption  petition 
to  import  and  export  PCBs. 

National  Chem  Lob.  On  December  3. 
1987.  EPA  received  a  petition  from 
National  Chem  Lab  to  import  small  test 
samples  of  oil  and  soil  from  Canadian 
Electric  Utilities  and  to  export  these 
samples  following  their  analysis. 

a.  Current  petition.  The  sample  sizes 
would  be  less  than  6  milliliters  per 
sample  of  oil  and  less  than  4  ounces  of 
soil.  These  samples  would  then  be 
analyzed  for  PCB  content,  "niese  small 
laboratory  test  samples  would  be 
exported  back  to  the  utility  that 
submitted  them  follotving  their  analysis. 
National  Chem  Lab  estimates  that  5.072 
ounces  by  volume  of  0^3  pounds  by 
weight  would  be  used  per  year.  These 
figures  were  based  on  a  sample 
submittal  rate  of  \OJOOO  per  year  with  15 
percent  of  the  submitted  samples 
containing  PCB  concentrations  over  50 
ppni. 

The  residue  that  evolves  from 
distillation  of  the  solvent  used  in  the 
extraction  process  would  be  included  in 
a  common  Department  of 
Transportation  (DOT)  approved 
container  and  sent  to  an  incinerator  for 
disposal  as  required  by  the  PCB  disposal 
rules  of  40  CFR  761.60.  The  extremely 
small  amounts  of  PCBs  that  would  be 
retained  by  National  Chem  Lab  in 
testing  for  a  contamination  level  would 
be  disposed  of  in  the  United  States  as 
required  in  the  PCB  disposal  rules. 

The  economic  consequences  of  denial 
would  cost  National  Chem  Lab  an 
estimated  income  of  $150,000  per  year 
and  result  in  a  staffing  level  of  three 
fewer  employees.  Nahonal  Chem  Lab 
also  maintains  that  this  petition  for 
exemption  would  enable  it  to  expand  its 
facilities  and  generate  jobs  in  an  area  of 
Eastern  Washington  which  badly  needs 
jobs  in  non-egricultural  enterprises. 


b.  Decisioa  on  petition.  EPA  has 
deterraiiwd  to  deny  this  exemption 
petition.  EPA  has  determined  that  the 
import  (manufacture)  of  PCBs  into  the 
United  States  and  the  distribution  in 
commerce  of  PCBs  present  an 
unreasonable  risk  of  injury  to  hiunan 
health  and  the  enviroiunent  (See  40  CFR 
761^  and  44  FR  31514,  31537.  May  31, 
1979).  EPA  has  also  stated  that '  [i]t  is 
the  clear  mtent  of  TSCA  to  minimize  the 
addition  of  PCBs  to  the  Mivirorment  of 
the  United  States."  Id.  In  1980.  EPA 
closed  the  border  to  encourage  foreign 
countries  to  develop  their  own  capacity 
for  properly  handling  and  disposing  of 
hazardous  waste.  (See  45  FR  29115.  May 
1. 1980,  filed  at  Docket  number  OPTS 
66008).  Also.  National  Chem  Ub  has 
failed  to  provide  evidence  that  both 
Canadian  and  provincial  border 
regulations  will  accept  the  PCBs 
returned  to  Canada  after  the  PCB 
analysis.  Further,  EPA  has  determined 
that  the  petitioner  has  not  met  the  good 
faith  efforts  criterion.  Although  no  non- 
PCB  substitutes  for  PCB  analytical 
standards  currently  exist,  the  petitioner 
has  not  demonstrated  or  provided  any 
convincing  rationale  as  to  why  there  is  a 
necessity  for  the  PCBs  to  be  imported 
into  the  United  States,  solely  for  the 
purpose  of  analysis.  According  to  the 
Canadian  Association  for 
Environmental  Analytical  Laboratories 
there  are  analytical  laboratories  within 
Cai^da  for  conducting  PCB  analysis. 
EPA  does  not  want  to  encourage* the 
expansion  of  PCB  products  or  PCB 
services  for  companies  when  there  are 
feasible  alternatives  already  in  place. 
Implied  in  the  petitioner's  exemption  is 
a  request  to  export  the  samples  after 
analysis.  Since  EPA  is  proposing  to  deny 
the  request  to  import,  it  is  not 
addressing  the  request  to  export  the 
samples  back  to  their  site  of  generation 
after  analysis. 

C.  Export 

EPA  received  two  petitions  relating  to 
PCBs  involved  in  research  and 
development  Both  petitioners  are  also 
requesting  to  export  the  PCBs  aad, 
therefore,  the  petitions  are  discussed  in 
this  section. 

1.  NSI  Technology  Se.~iices  Corp 
(NSIT).  On  November  16. 1987,  NSiT 
(formerly  known  as  Northrop  Services. 
Inc.)  submitted  an  exemption  petition  !o 
export  small  quantities  of  PCBs  for 
research  and  development  to  the 
International  Monitoring  Communif;'  for 
use  in  the  idenhfication  and 
quantification  of  environmental 
contaminants.  The  annual  export 
amount  is  estimated  to  be  less  then  500 
grams  of  PCBs.  On  February  12, 1991. 
NSIT  amended  its  petition  and  notified 


EPA  that  the  company  name  had  been 
changed  to  ManTech  Envtronmeatai 
Techoology.  Inc.  and  Subsidiary 
(ManTech). 

a.  Current  petition.  ManTech  crfjtains 
PCBs  for  envircmmental  monitoriog 
purposes  and  prepares  analytical 
reference  standards  which  are  provided 
for  a  charge  to  laboratories  engaged  in 
monitoring  activities. 

The  PCB  standards  would  be 
available  in  solution  (1.S  ml  eadj)  or  in 
neat  essentially  p>ire  form  in  50  to  100 
mg  aliquots.  PCBs  in  the  form  of  Arodor 
mixtures  as  well  as  individual  isomers, 
would  be  distributed  in  sealed  2-mL 
ampuls  in  accordance  with  requirements 
of  the  class  exemption  requirements. 
The  total  amount  of  PCBs  to  be  exported 
in  1  year  would  not  exceed  500  grams. 

The  standards  would  be  packaged  in 
sealed,  glass  primary  ampules,  labeled 
and  placed  in  heat-seal  bags  with 
appropriate  labelling.  The  neat 
standards  would  then  be  wrapped 
indrvidually  in  several  layers  <rf 
absorbent  packaging  materia!,  placed  in 
a  secondary  heat-seal  bag.  and  then  in  a 
standard  corrugated  cardboard 
container  which  would  be  filled  with 
cushioning  material  and  sealed  with 
reinforced  paper  tape. 

Solution  standards  would  be  placed  m 
tlie  first  heat-seal  bag.  then  placed  in 
form-fitting  styrofoam  containers  which 
are  wrapped  in  cellucrepe  material  and 
placed  in  a  secondary  heat-seal  bag. 
They  would  then  be  inserted  into  a 
padded  mailer  and  sealed  with 
fiberglass  tape.  Both  of  these  packaging 
protocols  conform  to  the  requirements  of 
DOT  s  regulation  governing  the 
packaging  of  small  quantities  of 
hazardous  materials. 

According  to  the  letter  submitted  by 
ManTech  on  February  21.  1991,  there  is 
a  chd.-ge  for  the  standards  which  would 
acfj^ue  jn  estimated  amount  of  580,000 
per  Aear  in  sales  from  the  foreign 
disii  -butiun  of  the  analytical  samples. 

Manled:  also  maintains  that  it  makes 
an  &iToj  I  !o  support  and  encourage  good 
quality  assurance -practices  to  several 
tho'iund  laboratcries  in  93  foreign 
cpuntries. 

b.  Decision  on  petition.  EPA  has 
delerrnioed  to  grant  the  ManTech 
petition.  FPA  belie-.es  that  the  export  of 
PCBs  in  smbi'  quantities  for  research 
and  development  does  not  pose  an 
unreasonatile  risk  of  ii^ury  to  human 
heslih  or  the  envirorment  due  to  the 
quar.tity.  viscosity,  marking  and 
packaging  of  the  PCBs,  as  well  as.  the 
careful  handling  of  the  PCBs  by  trained 
personnel.  Since  there  are  no  substitutes 
for  PCB  analytical  samples,  the  good 
faiih  efforts  finding  has  been  met 
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ManTech  is  prohibited  from  exporting 
PCBs  in  excess  of  the  amounts  and 
quantities  specified  in  its  petition  and 
will  be  required  to  petition  EPA  to 
increase  the  quantity  or  change  the 
manner  of  handling  PCBs  under  the 
ManTech  exemption.  EPA  will  consider 
any  such  change  as  a  new  exemption 
petition  and  address  the  request  by 
rulemaking.  If  ManTech  wishes  to 
continue  its  export  activities  beyond  the 
1-year  timeframe,  according  to  the  EPA 
approved  exemption,  a  certified  letter, 
pursuant  to  the  amendment  for  the 
Interim  Procedural  Rules  addressed  in 
this  rule,  must  be  submitted  to  EPA  at 
least  6  months  prior  to  the  expiration  of 
the  exemption. 

2.  Restek  Corporation.  On  June  8. 
1990.  Restek  requested  an  exemption  to 
process  and  distribute  in  commerce  for 
export  small  quantities  of  PCBs  for 
research  and  development  to  calibrate 
analytical  instruments. 

a.  Current  petition.  Restek  seeks  to 
process  and  distribute  small  quantities 
(less  than  100  grams/year)  of  PCBs  for 
research  and  development  under  40  CFR 
761.80.  The  PCBs  would  be  purchased 
from  companies  already  exempted  by 
EfA.  then  diluted  to  a  concentration  of 
1000  >ig/mL  in  solvent.  The  only 
processing  would  be  to  prepare 
gravimetric  standards  of  the  PCBs.  The 
concentration  of  these  standards  would 
be  verified  by  gas  chromatography. 
Once  verified,  these  solutions  will  be 
packaged  in  a  flame  sealed,  amber,  glass 
ampul  in  volumes  of  1  milliliter.  The 
sealed  ampuls  would  be  overwrapped  in 
a  plastic  tube  with  adequate  cushioning 
to  prevent  damage  during  shipment. 
These  solutions  would  be  shipped  via 
common  carrier  domestically  and 
exported  to  foreign  customers.  Restek 
would  comply  with  all  relevant  DOT 
and  overseas  shipping  regulations. 

All  processing  and  distribution  would 
be  performed  at/from  the  Restek  Corp. 
facility  at  110  Benner  Circle,  Bellefonte. 
PA.  The  estimated  amount  of  PCBs  to  be 
processed  and  distributed  in  commerce, 
both  domestic  and  foreign,  would  not 
exceed  100  grams  per  year.  Restek 
maintains  that  the  small  amounts  of 
laboratory  waste  generated  during  the 
production  procedures  would  be 
collected  and  disposed  of  in  accordance 
with  all  Federal.  State,  and  local 
regulations  and  the  total  amount  of 
waste  to  be  less  than  1  gram  per  year. 
Restek  maintains  that  all  PCBs  would  be 
handled  by  qualified  organic  chemists. 

There  are  no  substitutes  available 
which  can  be  used  to  calibrate 
analytical  instrumentation  for  PCBs. 
Restek  estimates  that  the  cost  of  denial 
of  this  petition  could  cause  a  loss  of 
business  amounting  to  $280,000  per  year. 


b.  Decision  on  petition.  EPA  has 
determined  to  grant  the  Restek  petition. 
EPA  believee  that  the  export  of  PCBs  in 
small  quantities  for  research  and 
development  does  not  pose  an 
unreasonable  risk  of  injury  to  human 
health  or  th«  environment  due  to  the 
quantity,  viscosity,  marking,  and 
packaging  of  the  PCBs.  as  well  as.  the 
careful  handling  of  the  PCBs  by  trained 
personnel.  Further,  since  no  PCB 
substitutes  ^xist  for  analytical  standards 
of  PCBs,  the  good  faith  efforts  criterion 
has  been  m^t. 

Restek  is  prohibited  from  exporting 
PCBs  in  excess  of  the  amounts  and 
quantities  specified  in  their  exemption 
petition  andiwill  be  required  to  petition 
EPA  to  increase  the  quantity  or  change 
the  manner  pf  handling  PCBs  under  the 
Restek  exeifption.  EPA  will  consider 
any  such  change  as  a  new  exemption 
petition  andi  address  the  request  by 
rulemaking. ilf  Restek  wishes  to  continue 
its  export  activities  beyond  the  1-year 
timeframe,  according  to  the  EPA 
approved  e^jemption,  a  certified  letter, 
pursuant  to  the  amendm.ent  for  the 
Interim  Procedural  Rules  addressed  in 
this  rule,  mi^st  be  submitted  at  least  6 
months  prioi"  to  the  expiration  of  the 
exemption.  ' 

3.  Joseph  $imon  Sons.  On  April  9, 
1Q87,  losephi  Simon  Sons,  Inc.  requested 
an  exemption  to  distribute  in  commerce 
and  export  for  disposal  PCB- 
Contaminat  ;d  Transformers  that  have 
been  draine  i  of  all  free-flowing  liquids. 

a.  Current  petition.  The  drained 
electrical  transformers  would  be 
packaged  in|  shipping  containers  at 
locations  inithe  states  of  Utah. 
California.  4nd  Washington  and  then 
shipped  to  the  Far  East  for  salvage.  To 
ensure  that  bH  electrical  transformers 
being  exported  had  contained  fluid  with 
a  PCB  concentration  of  less  than  500 
ppm,  Josepri  Simon  Son  would  require 
its  customers  to  provide  analytical 
reports  showing  the  serial  number  of 
each  unit  and  the  PCB  concentration. 
The  estimated  pounds  of  drained 
electrical  transformers  to  be  processed 
from  each  of  the  states  identified  would 
be  1  million  pcimds. 

b.  Decision  on  petition.  EPA  proposes 
to  deny  the  Request  for  an  exemption. 
EPA  has  dejermined,  due  to  the  large 
amounts  of  pCBs  and  the  availability  of 
an  alternative  option,  namely 
reclassifying  the  transformers  to  non- 
PCB  status,  (that  this  petition  fails  the 
unreasonable  risk  and  good  faith  efforts 
criteria  as  required  in  TSCA  section 
6{e)(3)(B].  EPA  has  found  that  the 
manufacturing,  processing  and 
distribution  in  commerce  of  PCBs  and 
PCB  Items  for  export  in  concentrations 
of  50  ppm  or  greater  present  an 


unreasonable  risk  of  injury  to  health  and 
the  environment  within  the  United 
States  (40  CFR  761.20). 

This  petition  requests  to  export  a 
large  amount.  3  million  pounds,  of 
drained  PCB-Contaminated  electric 
equipment  to  the  Far  East  for  salvage. 
EPA  does  not  allow  export  of  PCB- 
Contaminated  equipment  for  disposal  to 
countries  that  have  failed  to  develop 
safe  methods  of  PCB  disposal  and 
salvaging,  and  in  cases  where  EPA  has 
limited  ability  to  ensure  that  such 
activities,  including  reuse  of  the 
salvaged  material,  do  not  present  an 
unreasonable  risk  of  injury  to  health  and 
the  environment  in  the  United  States. 

The  Agency  has  previously  recognized 
that  PCB  contamination  is  a  global 
problem,  and  that  use  and  other 
activities  connected  with  PCBs  outside 
the  United  States  can  lead  to  additional 
PCB  contamination  of  this  country.  EPA 
concluded  in  1979  that  the  distribution  in 
commerce  of  certain  PCBs  for  export 
constitutes  an  unreasonable  risk  of 
injury  to  health  and  the  environment  in 
the  United  States  (44  FR  31514,  31537. 
May  31. 1979)  and  maintains  that  the 
activities  proposed  by  petitioner  will 
present  an  unreasonable  risk. 

Further,  in  determining  whether  good 
faith  efforts  have  been  taken  to  develop 
a  substitute  for  PCBs,  EPA  considers 
whether  alternatives  are  available  to  the 
person  requesting  an  exemption.  In  this 
case,  there  is  a  safer  alternative 
available  to  petitioners,  namely  that  the 
transformer  be  reclassified  to  non-PCB 
status  through  a  drain,  flush,  and  refill 
process  according  to  40  CFR 
761.30(a)(2)(v).  Such  non-PCB 
transformers  could  then  be  exported  for 
any  purpose  according  to  40  CFR 
761.20(b)(2).  Because  a  readily  available 
substitute  for  PCB-Contaminated 
equipment  exists,  namely 
decontaminated  equipment,  the  good 
faith  efforts  criterion  has  not  been  met. 

D.  Processing  and  Distribution  in 
Commerce 

EPA  received  one  petition  requesting 
to  process  and/or  distribute  PCBs  in 
commerce. 

R.T.  Corporation  (RTCorp.).  On 
March  31, 1989,  RT  Corp.  requested  an 
exemption  to  process  and  distribute  in 
commerce  analytical  reference  samples 
derived  from  actual  waste  materials.  If 
RT  Corp.  obtains  such  an  exemption, 
use  of  such  samples  is  banned  unless 
authorized  by  rule.  EPA  proposes  such  a 
use  authorization  in  Unit  VI.  of  this 
preamble. 

a.  Current  petition.  RT  Corp.  blends 
samples  of  pure  PCBs  in  various 
matrices  duplicating  real  world 
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laboratory  situations.  These  samples 
provide  EPA,  contract  labs,  and  other 
facilities  with  interlaboratory 
comparability  and  access  to  real  world 
references.  RT  Corp.  maintains  that 
these  procedures  would  be  done  under 
controlled  conditions  by  trained  and 
experienced  personnel  using  practices 
that  are  designed  to  minimize  human 
and  environmental  exposure  to 
hazardous  substances.  An  estimated 
annual  amount  of  approximately  .5 
pound  of  PCB  samples  would  be 
distributed  in  commerce  to 
environmental  analytical  laboratories  in 
small  quantities  for  in-house  Quality 
Assurance/Quality  Control  programs  by 
Federal,  State  and  municipal 
governments,  and  other  clients  wanting 
to  ensure  the  accuracy  of  their 
analytical  results. 

These  reference  samples,  which 
average  50  grams  in  weight,  would  be 
blended  to  homogeneity,  packaged  into 
10  to  50  gram  aliquots.  and  then 
marketed  exclusively  to  laboratories. 
The  total  estimated  annual  amount  of 
PCB-Contaminated  material  at  <500 
ppm  concentration  levels  to  be  allowed 
under  the  exemption  would  be  between 
500  to  1,000  pounds.  This  equates  to 
approximately  .5  pound  of  pure  PCBs. 
The  values  of  the  analytes  of  interest 
are  determined  by  a  round  robin 
analysis  by  as  many  laboratories  as 
necessary  to  attain  a  95  percent  level  of 
confidence. 

RT  Corp.  maintains  that  these 
samples  would  be  shipped  in 
accordance  with  all  DOT  shipping 
requirements  and  that  they  would  be 
packaged  in  hermetically  sealed 
containers  bearing  the  PCB  warning 
label.  Once  the  PCBs  are  distributed  in 
commerce,  the  risk  of  exposure  to 
humans  and  the  envirorunent  would  be 
minimized  by  the  small  quantities  of 
PCBs  used  in  most  applications,  by  the 
matrix  containing  the  PCBs,  and  by  the 
careful  handling  procedures  typical  of 
laboratory  work. 

b.  Decision  on  petition.  EPA  has 
determined  to  grant  the  RT  Corp. 
petition.  EPA  believes  that,  due  to  the 
small  quantities  of  PCBs  for  analysis  in 
these  reference  samples  as  well  as  the 
careful  handling  of  the  PCBs  by  trained 
personnel,  there  is  no  unreasonable  risk 
presented  by  granting  this  exemption 
petition  request.  The  good  faith  efforts 
criterion  has  been  met  because  there  are 
no  substitutes  for  the  "real  world"  waste 
samples  of  PCB  material  associated  with 
this  activity.  RT  Corp.  must  comply  with 
all  TSCA.  Federal,  State,  and  local  laws 
governing  the  handling  of  these  samples. 
In  addition,  once  the  use  of  the  s.'^mples 
is  complete,  all  of  the  disposal 


requirements  contained  in  40  CFR  part 
761  apply. 

RT  Corp.  is  prohibited  from 
distributing  in  commerce  PCBs  in  excess 
of  the  amounts  and  quantities  specified 
in  this  petition  and  would  be  required  to 
petition  EPA  to  increase  the  quantity  or 
change  the  manner  of  handling  PCBs 
under  the  RT  Corp.  exemption.  EPA 
would  consider  any  such  change  a  new 
exemption  petition  and  address  the 
request  by  rulemaking.  If  RT  Corp. 
wishes  to  continue  its  process  and 
distribution  activities  beyond  the  1-year 
timeframe,  according  to  the  EPA 
approved  exemption,  a  certified  letter, 
pursuant  to  the  amendment  for  the 
Interim  Procedural  Rules  addressed  in 
this  rule,  must  be  submitted  at  least  6 
months  prior  to  the  expiration  of  the 
exemption. 

VI.  Use  Authorization  for  Analytical 
Reference  Samples  Derived  From  Waste 
Materials 

EPA  proposes  to  grant  a  use 
authorization  for  analytical  reference 
samples  derived  from  waste  materials 
when  the  samples  have  been  processed 
and  distributed  in  commerce  pursuant  to 
an  exemption  granted  under  TSCA 
section  6(e)(3)(B).  As  discussed  above. 
EPA  has  already  granted  an 
authorization  for  the  use  of  PCBs  in 
small  quantities  for  research  and 
development  (40  CFR  761.30{j)).  Also 
discussed  above  are  the  reasons  EPA  is 
proposing  to  grant  an  exemption  for 
analytical  reference  samples  derived 
from  waste  materials.  These  samples  do 
not  fit  the  definition  for  the  use 
authorization  granted  under  40  CFR 
761.30(j),  and  therefore,  use  of  these 
samples  requires  an  authorization. 

EPA  has  determined  to  authorize  the 
use  of  PCB  analytical  reference  samples 
derived  from  waste  materials  when  the 
samples  have  been  processed  and 
distributed  in  commerce  pursuant  to  an 
exemption  granted  under  TSCA  section 
6(e)(3)(B).  EPA  has  determined  that  the 
use  of  such  samples  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  because  such  samples 
will  be  handled  by  laboratories  that 
have  established  procedures  for 
handling  hazardous  materials.  Further, 
EPA  has  determined  that  the  use  of  such 
samples  will  further  efforts  to 
implement,  comply  with,  and  enforce  the 
requirements  for  PCBs  under  TSCA. 
Once  the  use  of  such  samples  is  over, 
persons  who  have  used  the  samples  are 
subject  to  any  Federal,  State,  and  local 
law  governing  the  disposal  of  the  PCBs, 
including  the  rules  found  in  40  CFR  part 
761. 


Vn.  Informal  Hearing 

If  requested,  an  informal  hearing  wil! 
be  held  in  Washington,  DC.  All  requests 
to  participate  in  the  hearing  must 
include  an  outline  of  the  topic(s)  to  be 
addressed,  the  amount  of  time  requested 
for  the  opening  statement,  and  a  non- 
binding  list  of  participants.  The  informal 
hearing  is  meant  to  provide  an 
opportunity  for  interested  persons  to 
present  additional  information  or  to 
discuss  new  issues,  not  to  repeat 
information  already  presented  in  written 
comments. 

Vin.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  issued 
February  17, 1982,  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and. 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  has  determined  that  this 
proposed  rule  would  not  be  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  because  the 
annual  effect  of  the  rule  on  the  economy 
will  be  considerably  less  than  $100 
million;  it  will  not  cause  any  noticeable 
increase  in  costs  or  prices  for  any  sector 
of  the  economy  or  for  any  geographic 
region;  and  it  will  not  result  in  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  U.S.  enterprises  to  compete 
with  foreign  enterprises  in  domestic  or 
foreign  markets.  This  rule  would  allow 
the  manufacture,  processing  and 
distribution  in  commerce,  and  export  of 
PCBs  that  would  otherwise  be 
prohibited  by  section  6(e)(3)(A)  of  TSCA 
for  the  petitioners  who  met  the 
requirements  of  section  6(e)(3)(B)  of 
TSCA  and  the  Interim  Procedural  Rules 
for  PCB  Exemptions. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  prior  to  publication,  as  required 
by  the  Executive  Order. 

B.  Regulatory-  Flexibility  Act 

Section  603  of  the  Regulatory 
Flexibility  Act  (the  Act),  5  U.S.C.  603, 
requires  EPA  to  prepare  and  make 
available  for  comment  an  initial 
regulatory  flexibility  analysis  in 
connection  with  rulemaking.  The  initial 
regulatory  flexibility  analysis  must 
describe  the  impi^ct  of  the  rule  on  small 
business  entities.  Section  605(b)  of  the 
Act,  however,  provides  that  section  60J 
of  the  Act  "shall  not  apply  to  any 
proposed  or  final  rule  if  the  Agency  .  - 
certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities." 

EPA  has  tried  to  estimate  the  cost  of 
this  proposed  rule  on  the  small 
businesses  whose  petitions  EPA  has 
denied.  For  purposes  of  this  regulafory 
flexibility  analysis.  EPA  considers  a 
sm^ll  business  to  be  one  whose  annual 
sales  revenues  were  less  than  $40 
million.  This  cutoff  is  in  accordance 
witfi  EPA's  definition  of  a  small 
business  for  purposes  of  reporting  under 
section  8(a)  of  TSCA.  which  was 
published  in  the  Federal  Register  of 
November  16. 1984  (49  FR  45430). 

In  accordance  with  section  e05(bj  of 
the  Act,  EPA  certifies  that  this  proposed 
rule,  if  promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  In  addition.  EPA  is  sending  a 
copy  of  this  proposed  rule  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

EPA  further  notes  that  sechon  606  of 
the  Act  states  that  the  requirements  of 
section  603  do  not  alter  in  any  manner 
standards  otherwise  applicable  by  law 
to  Agency  action.  Current  law.  section  . 
6(e)(3)(A)  of  TSCA  and  EPA's  PCB  Ban 
Rule.  40  CFR  part  761.  prohibits  the 
manufacture,  processing,  and 
distribution  in  commerce  of  PCBs.  This 
rule,  under  secUon  6(e)(3)(B)  of  TSCA. 
would  exempt  persons  from  these 
prohibitions  where  petitioners  have 
demonstrated  that  granting  an 
exemption  would  not  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  and  that  they  have 
made  good  faith  efforts  to  develop 
substitutes  for  PCBs.  Both  small  and 
large  businesses  must  meet  the  same 
statutory  standard.  Thus,  even  if  EPA 
believed  that  it  was  an  economically 
desirable  policy  to  grant  an  exemption 
petition  for  a  small  business,  it  could  do 
so  only  if  the  small  business  met  the 
requirements  set  forth  in  TSCA.  This 
rule  would  not  add  to  the  burden  placed 
on  small  businesses,  it  would  only 
relieve  the  burden  placed  on  business 
through  granting  an  exemption. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980. 
44  U.S.C.  3501  et  seq..  authorizes  the 
Director  of  OMB  to  review  certain 
information  collection  requests  by 
Federal  Agencies.  Under  OMB  Control 
Number  2070-0021.  OMB  has  approved  a 
general  information  collection  request 
submitted  by  EPA  for  purposes  of 
collecting  information  for  rulemakings 
on  PCB  exemption  petitions,  and  for  any 
recordkeeping  or  reporting  conditions  to 
PCB  exemption  petitions  granted  by 
EPA. 


Public  reporting  burden  for  this 
collection  if  information  is  estimated  to 
average  5  hours  per  response,  including 
time  fur  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  aiid  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate 
or  any  othfr  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  ti|is  burden  to  Chief. 
Information  Policy  Branch.  PM-223.  U.S. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460;  and  to 
the  Office  of  Information  and  Regulatory 
Affairs.  Attention  EPA  Desk  Officer. 
Office  of  K^anagement  and  Budget. 
Washingt<jn.  DC  20503. 

IX.  Ofncial  Rulemaking  Record 

For  the  Convenience  of  the  public  and 
EPA.  all  o^  the  information  originally 
submitted  iand  filed  in  dockets  number 
OPTS-660P1.  66002.  66008-66008K 
(manufacttring.  processing,  and 
distribution  in  commerce  exemptions)  is 
being  consolidated  into  this  docket 
number  OfiTS-66011.  This  proposed 
rule  is  a  continuation  of  that  docket 
under  OPTS-66008K. 

Public  comments,  the  transcript  of  the 
infprmal  hfearing.  if  conducted,  and 
submissions  made  at  the  informal 
hearing  onin  connection  with  it.  will  not 
be  listed  bjecause  these  documents  are 
exempt  from  Federal  Register  listing 
under  TSQA  section  19(a)(3).  A  full  list 
of  these  nnterials  are  cited  in  the  Index 
to  the  Ruttmaking  Record  for 
Polychlorinated  Biphenyls. 
Manufacturing.  Processing,  and 
Distribution  in  Commerce;  Exemptions. 
Docket  Number  OPPTS  66011  at  A2-File 
(February  |20. 1992).  and  will  be  available 
in  the  TSCA  Public  Docket  Office.  The 
location  o '  the  TSCA  Public  Docket 
Office  is  1  sted  under  the  " ADDRESSES' 
section  of  this  rule. 

List  of  Suljects  in  40  CFR  Farts  750  and 

761  j 

Environnental  protection.  Hazardous 
substances.  I.abeling.  Polychlorinated 
biphenyls,  Reporting  and  recordkeeping 
requireme  nts. 

Dated:  Feb  uary  20.  1992. 

Mark  A.  Gi  emwood. 

Director.  C  Jice  of  Pollution  Prevention  and 
Toxics. 

Therefore.  40  CFR  chapter  L 
subchapter  E  is  proposed  to  be  amended 
as  followi : 

1.  In  patt  750: 


PART  750-(AMENOEO) 

a.  The  authority  citation  for  part  750 
continues  to  read  as  follows: 

Authorit>-:  15  U.S.C  2805. 

b.  In  §  750.11  by  removing  paragraph 
(b).  by  redesignating  paragraphs  (c)  and 

(d)  paragraphs  (b)  and  (c),  respectively, 
and  by  adding  new  paragraphs  (d)  and 

(e)  to  read  as  follows: 

§  750. 1 1    Filing  of  petitions  for  exemption. 
•  •  •  •  • 

(d)  Further  information.  EPA  reserves 
the  right  to  request  further  information 
as  to  each  petition  prior  to  or  after 
publication  of  the  notice  of  proposed 
rulemaking  required  by  §  750.13. 

(e)  Renewal  requests.  (1)  As  of  (the 
effective  date  of  this  final  rule)  any 
petitioner  who  has  been  granted  an 
exemption,  under  section  6(e)(3)(B)  of 
TSCA.  in  this  rule  or  in  any  subsequent 
rule  and  who  seeks  to  extend  that 
exemption,  must  submit  a  certified  letter 
to  EPA  requesting  that  the  exemption  be 
granted  for  the  following  year.  This 
letter  must  verify  that  the  type  of 
activities,  the  procedures  for  handling 
the  PCBs.  or  any  other  aspect  of  the 
exemption  have  not  changed  and  that 
the  amount  of  PCBs  handled  has  not 
increased  from  the  original  exemption 
petition  request.  This  letter  must  be  sent 
to  EPA  at  least  6  months  prior  to  the 
anniversary  of  the  expiration  of  the 
original  exemption.  If  a  petitioner  fails 
to  make  a  timely  submission  under  these 
rules,  the  exemption  will  expire  1  year 
from  the  effective  date  of  granting  the 
exemption. 

(2)  Any  petitioner  who  has  been 
granted  an  exemption  in  a  prior  rule,  in 
this  current  rule,  or  in  a  subsequent 
exemption  rule,  and  who  has  increased 
the  amount  of  PCBs  handled  or  who  has 
deviated  in  any  manner  from  their 
original  petition  will  be  required  to 
submit  a  new  exemption  petition  to 
EPA.  The  activities  granted  by  the 
original  exemption  must  not  exceed  the 
limits  originally  approved  by  EPA  until 
the  new  submission  is  addressed  by 
rulemaking. 

§§750.13  and  750.14    [Amended] 

c.  In  §  §  750.13  and  750.14  change  tlic 
reference  "§  750.11(d)"  to  read 

•  §  750.11(c)". 

d.  Section  750.31  is  amended  by 
removing  paragraph  (b).  by 
redesignating  paragraphs  (c).  (d)  and  (el 
us  paragraphs  (b).  (c)  and  (d). 
respectively,  and  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 
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§750.31    niing  of  petitions  for  exemption. 
•  •  •  •  « 

(e)  Renewal  requests.  (1)  As  of  (insert 
the  effective  date  of  this  final  rule]  any 
petitioner  who  has  been  granted  an 
exemption,  under  section  6(e)(3)(B)  of 
TSCA,  in  this  rule  or  in  any  subsequent 
rule  and  who  seeks  to  extend  that 
exemption,  must  submit  a  certified  letter 
♦o  EPA  requesting  that  the  exemption  be 
granted  for  the  following  year.  This 
letter  must  verify  that  the  type  of 
activities,  the  procedures  for  handling 
the  PCBs.  or  any  other  aspect  of  the 
exemption  have  not  changed  and  that 
the  amount  of  PCBs  handled  has  not 
increased  from  the  original  exemption 
petition  request.  This  letter  must  be  sent 
to  EPA  at  least  6  months  prior  to  the 
anniversary  of  the  expiration  of  the 
original  exemption.  If  a  petitioner  fails 
to  make  a  timely  submission  under  these 
rules,  the  exemption  will  expire  1  year 
from  the  effective  date  of  granting  the 
exemption. 

(2)  Any  petitioner  who  has  been 
granted  an  exemption  in  a  prior  rule,  in 
this  current  rule,  or  in  a  subsequent 
exemption  rule,  and  who  has  increased 
the  amount  of  PCBs  handled  or  who  has 
deviated  in  any  manner  from  their 
original  petition  will  be  required  to 
submit  a  new  exemption  petition  and 
will  not  be  subject  to  extension  through 
submission  of  a  certified  letter.  The 
activities  granted  by  the  original 
exemption  must  not  exceed  the  limits 
originally  approved  by  EPA  until  the 
new  submission  is  addressed  by 
rulemaking. 

S§  750.33  and  750.34    [Amended] 

e.  In  5  §  750.33(a)  and  750.34(a)(1) 
change  "§  750.31(d)"  to  read 
■'§  750.31(c)." 

2.  In  part  761: 

PART  761— (AMENDED! 

a.  The  authority  citation  for  part  781 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2605,  2607,  2811,  2614 
and  2616. 

b.  In  8  761.30  by  adding  paragraph  (p) 
to  read  as  follows: 

97ei.ao    Autttorlzatlons. 

•  •  *  •  • 

(p)  Analytical  reference  samples. 
PCBs  in  analytical  reference  samples 
derived  from  waste  materials  may  be 
used  only  when  the  samples  originated 
from  a  person  who  has  been  granted  an 
exemption  to  process  and  distribute  in 
conunerce  such  samples  under  TSCA 
section  6(e)(3)(B).  Once  the  use  of  such 
samples  is  completed,  disposal  of  such 
samples  is  governed  by  all  applicable 


Federal.  State,  and  local  laws,  including 
the  rules  contained  in  this  part. 

•  •  *  •  • 

c.  In  S  761.80  by  adding  paragraphs 
(c)(2)  and  (m)(7)  and  by  revising 
paragraphs  (h)  and  (n)  to  read  as 
follows: 

§  761.80    Manufactufing,  processing  and 
distribution  In  commerce  exemptions. 

•  •  •  *  • 

(c)*     *     * 

(2)  ManTech.  Research  Triangle  Park, 
NC  27709. 

•  •  *  •  • 

(h)  The  Administrator  grants  the 
following  petitioner(s)  an  exemption  for 
1  year  to  process  and  distribute  in 
commerce  PCBs  for  analytical  reference 
samples  derived  from  actual  waste 
materials: 

(1)  R.T.  Corporation.  Laramie.  WY 
82070. 

(2)  [Reserved] 

•  *  *  *  • 

(m)*     •     * 

(7)  Restek  Corporation,  Bellefonte,  PA. 
16823 

(n)  The  1-year  exemption  granted  to 
petitioners  in  paragraphs  (a)  through  (f). 
and  (m)(l)  through  (m)(6)  of  this  section 
shall  be  renewed  automatically  as  long 
as  there  is  no  increase  in  the  amount  of 
PCBs  to  be  processed  and  distributed, 
imported  (manufactured),  or  exported, 
nor  any  change  in  the  manner  of 
processing  and  disbibuting.  importing 
(manufacturing),  or  exporting  of  PCBs.  If. 
however,  there  is  such  a  change,  a  new 
exemption  petition  must  be  submitted  to 
EPA  and  it  will  be  addressed  in  the  next 
exemption  rulemaking.  In  such  a  case, 
the  activities  granted  under  the  original 
exemption  may  continue  only  until  the 
anniversary  of  the  effective  date  of  the 
original  final  exemption  rule  granting 
the  petition.  The  1-year  exemption 
granted  to  petitioners  in  paragraphs 
(c)(2).  (h)  and  (m)(7)  of  this  section  shall 
be  extended  only  if  a  certified  letter  is 
submitted  to  EPA  by  the  petitioner 
according  to  §  750.30(e)  of  this  chapter 
and  until  EPA  acts  on  the  information  by 
rulemaking.  The  petitioner  will  be 
allowed  to  continue  the  activities  for 
which  it  requests  the  exemption,  but  is 
prohibited  from  exceeding  the  amounts 
or  modifying  the  PCB  process  as 
described  in  the  initial  petition.  If  a 
petitioner  submits  a  certified  letter 
requesting  to  renew  the  exemption  for 
another  year  and  if  there  is  any  increase 
in  the  amount  of  PCBs  to  be  processed 
and  distributed,  imported 
(manufactured),  or  exported,  or  if  there 
is  any  change  in  the  manner  of 
processing  and  distributing,  importing 
(manufacturing),  or  exporting  of  PCBs. 


the  certified  letter  shall  be  accompanied 
by  a  new  exemption  petition  which  will 
be  addressed  in  the  next  exemption 
rulemaking.  In  such  a  case,  the  activities 
granted  under  the  original  exemption 
may  continue  only  until  the  anniversary 
date  of  the  original  exemption  petition 
being  granted.  Also,  if  the  certified  letter 
to  extend  the  activities  is  not  submitted 
in  a  timely  fashion  according  to 
S  750.11(e)  or  5  750.31(e)  of  this  chapter, 
as  appropriate,  all  exempted  activities 
shall  cease  on  the  expiration  date  and 
the  letter  will  be  considered  a  new 
petition  which  will  be  addressed  during 
the  next  exemption  rulemaking. 
•  •  •  •  * 
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NATIONAL  SCIENCE  FOUNDATION      ' 

45  CFR  Part  641 

Environmental  Assessment 
Procedures  for  Proposed  Natioruil 
Science  Foundation  Actions  in 
Antarctica 

agency:  National  Science  Foundation. 
ACTION:  Proposed  rule. 

summary:  The  National  Science 
Foundation  (NSF)  proposes  to  issue 
regulations  that  provide  procedures  for 
implementing  (i)  Executive  Order  12114. 
Environmental  Effects  Abroad  of  Major 
Federal  Actions,  44  FR  1957  (Executive 
Order)  as  it  applies  to  NSFs  activities  in 
Antarctica,  and  (ii)  the  environmental 
assessment  requirements  of  the  Protocol 
on  Environmental  Protection  to  the 
Antarctic  Treaty  and  its  related 
annexes,  adopted  by  the  fourth  session 
of  the  Eleventh  Special  Antarctic  Treaty 
Consultative  Meeting  (SCM  XI)  on 
October  4, 1991,  and  signed  by  the 
United  States  on  that  date.  The 
procedures  require  environmental 
assessment  of  proposed  U.S.  Antarctic 
Program  (USAP)  actions  so  that 
responsible  agency  officials  may 
consider  the  potential  environmental 
effects  of  those  proposed  actions. 

DATES:  Comments  must  be  received  on 
or  before  April  1, 1992. 

AOORESSES:  Interested  persons  may 
submit  written  comments  to  Lawrence 
Rudolph,  Deputy  General  Counsel. 
Office  of  the  General  Counsel,  National 
Science  Foundation.  1800  G  Street,  NW., 
room  501,  Washington,  DC  20550.  or 
hand  deliver  comments  to  the  same 
address  between  the  hours  of  9  a.m.  and 
5  p.m.  Monday  through  Friday. 
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FOR  RmTHER  mFONMATION  CONTACT 

Lawrence  Rudolph,  Deputy  General 
Counsel,  or  Miriam  Leder,  Assistant 
General  Counsel.  (202)  357-9435;  or  Dr. 
Sidney  Draggan.  Environmental  Officer, 
Division  of  Polar  Programs.  (202)  357- 
7766.  National  Science  Foundation,  at 
ihe  above  address. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  first  established  year- 
round  research  stations  in  Antarctica  in 
1957-1958.  At  that  time,  NSF  was  given 
responsibility  for  the  U.S.  Antarctic 
research  program,  and  was  later  given 
overall  management  responsibility  for 
the  USAP.  Currently,  NSF  manages  the 
research  program,  plans  logistics  and 
operations  support  for  the  US.\P.  and 
oversees  implementation  of  this  support 
by  a  civilian  contractor  and  by  other 
government  agencies  (i.e.,  the  Naval 
Support  Force  Antarctica  and  the  U.S. 
Coast  Guard). 

NSF's  primary  statutorj'  function  is  to 
support  scientific  research,  and 
Antarctica's  relatively  pristine 
environment  provides  an  unmatched 
natural  laboratory  for  much  of  this 
research.  NSF  is  committed  to  the 
environmental  protection  of  Antarctica, 
and  environmental  assessment 
constitutes  a  \'ital  component  of  its 
antarctic  environmental  management 
and  protection  activities. 

On  July  10. 1990.  NSF  published  a 
proposed  rule  in  the  Federal  Register 
entitled  "Procedures  for  Implementing 
Executive  Order  12114.  Environmental 
Effects  Abroad  of  Major  Federal 
Actions."  That  proposed  rule  set  forth 
procedures  for  environmental 
assessments  of  USAP  activities,  and 
NSF  received  comments  on  that  rule 
from  several  agencies,  organizations  and 
individuals. 

Before  the  proposed  rule  was  issued 
as  a  final  regulation,  the  Antarctic 
Treaty  Parties  met  several  times  to 
discuss  and  eventually  adopt  the 
Protocol  on  Environmental  Protection  to 
the  Antarctic  Treaty  and  its  related 
annexes.  Annex  I  of  the  Protocol 
contains  specific  procedures  for 
environmental  assessment  of  antarctic 
activities.  NSF's  proposed  assessment 
procedures  have  now  been  substantially 
revised  to  implement  the  environmental 
assessment  provisions  of  the  Protocol  to 
the  extent  they  apply  to  USAP  activities, 
and  to  take  into  account  the  comments 
received  on  its  earlier  proposed  rule.  To 
the  extent  any  commenters  on  the 
earlier  proposed  rule  do  not  feel  that 
(heir  comments  are  adequately 
uddressed  in  these  proposed  assessment 
procedures,  such  commenters  are 
invited  to  resubmit  their  comments  so 
that  they  may  be  considered  by  NSF 


prior  to  the  Issuance  of  final  assessment 
procedures. 

As  required  by  the  Executive  Order, 
NSF  consulted  with  the  Department  of 
State  and  tl|e  Council  on  Environmental 
Quality  prior  to  preparing  this  notice. 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0, 122911.  Federal  Regulation,  and 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  dumber  of  small  entities. 

List  of  Subjects  in  45  CFR  Part  641 

Antarctic^.  Environmental 
assessment! 

Pursuant  |o  the  authority  granted  by 
the  Executive  Order.  NSF  is  proposing  to 
add  a  new  Bart  641  to  title  45  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below: 

Datfcd:  Feb  ruary  24. 1992. 
Walter  E.  Mi  ssey. 
Director. 

PART  641-i-ENVIRONMENTAL 
ASSESSMENT  PROCEDURES  FOR 
PROPOSED  NATIONAL  SCIENCE 
FOUNDATION  ACTIONS  IN 
ANTARCTICA 


641  to 
6411t 
641.12 
641.13 
641.14 
641.15 


39C. 


Purp 

Polidy. 

Applicability. 

Rigla  of  action. 

Definitions. 

Preliminary  environmental  review 

641.16  Preiiaration  of  environmental 
documefits.  generally. 

641.17  Initial  environmental  evaluation. 

641.18  Comprehensive  environmental 
e'valuatlDn. 

641.19  Moaification  of  en\iron.'nentai 
documoits. 

611.20  Notification  of  availability  of 
environinental  documents  and  other 
inform  Hion. 

641.21  Moiiitoring. 

641.22  Cas^  of  emergency. 
Authority:  E.0. 12114,  44  FR  1957.  3  CFR 

ig'g  Comp..  p.  356. 

§641.10    Purpose. 

These  procedures  are  designed  to 
elicit  and  evaluate  information  that  will 
inform  the  National  Science  Foundation 
(NSF)  of  the  potential  environmental 
consequeryes  of  proposed  U.S. 
Antarctic  Program  (USAP)  actions,  so 
that  relevant  environmental 
considerations  are  taken  into  account  by 
decisionmakers  before  reaching  final 
decisions  en  whether  or  how  to  proceed 
with  prop<|sed  actions.  These 
procedure!  ere  consistent  with  and 
implementi  the  requirements  of: 

(1)  Executive  Order  12114  as  it  relates 
to  NSFs  akitarctic  activities,  and 


(2)  The  environmental  assessment 
provisions  of  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty, 

S  641.11    Policy. 

It  is  the  policy  of  NSF  to  use  all 
practicable  means,  consistent  with  its 
authority  and  available  resources,  to 
ensure  that  potential  environmental 
effects  of  actions  undertaken  by  NSF  in 
Antarctica  are  appropriately  identified 
and  considered  during  the 
decisionmaking  process,  and  that 
appropriate  environmental  safeguards 
are  adopted  so  as  to  limit,  mitigate  or 
.  prevent  adverse  impacts  on  the 
antarctic  environment. 

§641.12    Applicabnity. 

The  requirements  set  forth  in  this  part 
apply  to  all  proposed  projects,  programs 
and  actions  authorized  or  approved  by 
NSF  that  may  have  at  least  a  minor  or 
transitory  impact  on  the  antarctic 
environment. 

§641.13    Rlgm  of  action. 

The  procedures  set  forth  in  this  part 
establish  internal  procedures  to  be 
followed  by  NSF  in  considering  the 
potential  environmental  effects  of 
actions  taken  in  Antarctica.  Nothing  in 
this  part  shall  be  construed  to  create  a 
cause  of  action. 

§641.14    Definitions. 

As  used  in  these  procedures,  the  term: 
(a)  Action  means  a  project,  program  or 
other  activity,  including  the  adoption  of 
an  official  policy  or  formal  plan,  that  is 
undertakers  audiorized.  adopted  or 
approved  by  NSF,  the  decommissioning 
of  a  physical  plant  or  facility,  and  any 
change  in  the  scope  or  intensity  of  a 
project,  program  or  action. 

(b)  Antarctica  means  the  area  south  of 
60  degrees  south  latitude. 

(c)  Antarctic  environment  means  the 
natural  and  physical  environment  of 
.Antarctica  and  its  dependent  and 
associated  ecosystems,  but  excludes 
social,  economic  and  other 
environments. 

(d)  Antarctic  Treaty  Consultative 
Meeting  means  a  meeting  of  the  Parties 
to  the  Antarctic  Treaty,  held  pursuant  to 
Article  IX(1)  of  the  Treaty. 

(e)  Comprehensive  Environmental 
Evaluation  or  CEE  means  a  study  of  the 
reasonably  foreseeable  potential  effects 
of  a  proposed  action  on  the  antarctic 
environment  prepared  in  accordance 
with  the  provisions  of  §  &41.ia  A 
Comprehensive  Environmental 
Evaluation  shall  constitute  an 
environmental  impact  statement  for 
purposes  of  the  Executive  Order. 
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(f)  Environmental  Action 
Memorandum  means  a  document  briefly 
Hescribing  a  proposed  action  and  its 
potential  impacts,  if  any,  on  the 
antarctic  environment. 

(g)  Environmental  document  means  an 
initial  environmental  evaluation  or  a 
comprehensive  environmental 
evaluation. 

'h)  Environmental  review  means  the 
environmental  review  required  by  the 
provisions  of  this  part  and  includes 
preliminary  environmental  review  and 
preparation  of  an  environmental 
document,  if  necessary. 

(i)  Executive  Order  means  Executive 
Order  12114.  Environmental  Effects 
Abroad  of  Major  Federal  Actions,  44  FR 
1957. 

(j)  Initial  Environmental  Evaluation  or 
lEE  means  a  study  of  the  reasonably 
foreseeable  potential  effects  of  a 
proposed  action  on  the  antarctic 
environment,  prepared  in  accordance 
with  the  provisions  of  S  641.17. 

(k)  Preliminary  environmental  review 
means  the  environmental  review 
described  in  §  641.15(a). 

(1)  Protocol  means  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty,  adopted  on  October  4. 
1991,  in  Madrid,  at  the  fourth  session  of 
the  Eleventh  Special  Antarctic  Treaty 
Consultative  Meeting  and  signed  by  the 
United  States  on  that  date,  and  all 
annexes  thereto. 

(m)  Responsible  official  means  the 
Assistant  Director  for  Ceosciences  of 
NSF.  or  any  NSF  employee{s) 
designated  by  the  Assistant  Director  lo 
be  principally  responsible  for  the 
preparation  of  environmental  action 
memoranda  or  environmental 
documents  under  this  part. 

(n)  Treaty  means  the  Antarctic  Treaty 
signed  in  Washi.ngton.  DC.  on  December 
1. 1959.  T.I.A.S  No.  4780. 

S  641.15    PrvUminary  •nvironmental 
review. 

(a)  The  responsible  oftlcial  shall  be 
notified  of  all  actions  proposed  by  all 
components  of  the  USAP  early  in  the 
general  planning  process,  so  that 
enviroameatal  review  may  be  integrated 
into  the  planning  and  decisionmaking 
processes.  The  responsible  official  shall 
conduct  a  preliminary  environmental 
review  of  each  action,  including 
consideration  of  the  potential  direct  and 
reasonably  foreseeable  indirect  effects 
of  a  proposed  action  on  the  antarctic 
environment. 

(b)  If,  on  the  basis  of  the  preliminary 
environmental  review,  the  responsible 
official  determines  that  an  action  will 
have  less  than  a  minor  or  transitory 
impact  on  the  antarctic  environment  he 
will  prepare  an  Environmental  Action 


Memorandum  briefly  summarizing  the 
environmental  issues  considered  and 
conclusions  drawn  from  the  review.  No 
further  environmental  review  shall  be 
necessary. 

S  64t16    Preparation  of  •nvlronmental 
documents,  generally. 

(a)  Preparation  of  an  environmental 
docunienL  If  the  responsible  official 
determines,  either  initially  or  on  the 
basis  of  a  preliminary  environmental 
review,  that  a  proposed  action  may  have 
at  least  a  minor  or  transitory  impact  on 
the  antarctic  environment  he  will 
prepare  an  environmental  document  in 
accordance  with  the  provisions  of  this 
Part.  In  making  this  determination,  the 
responsible  o^icial  should  consider 
whether  and  the  degree  to  which  the 
proposed  action: 

(1)  Has  the  potential  to  adversely 
affect  public  health  and  safety  through 
the  environment; 

(2)  May  have  environmental  effects 
that  are  likely  to  be  highly  controversial: 

(3)  Has  highly  uncertain 
environmental  effects,  or  involves 
unique  or  unknown  environmental  risks: 
or 

(4J  Together  with  other  actions,  the 
effects  of  any  one  of  which  is 
individually  insignificant,  may  have  at 
least  minor  or  transitory  cumulative 
environmental  effects. 

(b)  Prior  asessments.  Notwithstanding 
the  provisions  of  {  641.16(a).  if  an 
environmental  document  (including  a 
generic  or  programmatic  CEE)  or  its 
equivalent  has  been  prepared  for  a 
particular  type  of  action,  and  that 
document  adequately  addresses  the 
environmental  effects  of  a  proposed 
action  of  that  type,  a  new  environmental 
document  need  not  be  prepared.  Instead, 
the  responsible  official  shall  prepare  an 
Environmental  Action  Memorandum  for 
the  proposed  action,  cross-referencing 
the  previously  prepared  environmental 
document. 

(c)  Exclusions.  NSF  has  determined 
that  the  following  actions  will  have  less 
than  a  minor  or  transitorj*  impact  on  the 
Antarctic  environment  and  are  not 
subject  to  the  procedures  set  forth  in 
this  Part,  except  to  the  extent  provided 
herein: 

(1)  Scientific  research  activities 
involving: 

(i)  Low  volume  collection  of  biological 
or  geologic  specimens: 

(ii)  Small-scale  detonation  of 
explosives: 

(iii)  Use  of  weather/ research  balloons, 
research  rockets,  and  automatic  weather 
stations  that  are  to  be  retrieved:  and 

(iv)  Use  of  radioisotopes. 

(2)  Interior  remodelling  and 
renovation  of  existing  facilities. 


Notwithstanding  the  foregoing,  if 
information  developed  during  the 
planning  of  any  of  the  actions  described 
in  this  S  641.16(c)  indicates  the 
possibility  that  the  action  may  have  at 
least  minor  or  transitory  impact  on  the 
Antarctic  environment,  the 
environmental  effects  of  the  action  shall 
be  reviewed  to  determine  the  need  for 
the  preparation  of  an  environmental 
document 

(d)  Coordination  with  other 
committees,  offices  and  federal 
agencies.  The  responsible  official  shall 
notify  NSF's  Committee  on 
Environmental  Matters  and  the  Office  of 
the  General  Counsel  when  he  intends  to 
prepare  an  environmental  document 
and  will  coordinate  preparation  of  the 
document  wah  those  entities. 
Responsibility  for  preparation  of  the 
environmental  document  rests  primarily 
with  the  responsible  official,  but  he 
should  consult  ivith  and  encourage  the 
participation  of  other  knowledgeable 
individuals  within  NSF,  and,  where 
appropriate,  with  other  individuals, 
government  agencies  and  entities  with 
relevant  knowledge  and  expertise. 

(e)  Type  of  environmental  document. 
The  type  of  environmental  document 
required  under  this  Part  depends  on  the 
nature  of  the  proposed  action  under 
consideration.  An  lEF,  must  be  prepared 
for  proposed  actions  which  the 
responsible  official  concludes  may  have 
at  least  a  minor  transitory'  impact  on  the 
Antarctic  environment  and  for  which  a 
CEE  is  not  prepared.  A  CEE  must  be 
prepared  if  an  lEE  indicates,  or  if  it  is 
otherwise  determined,  that  a  proposed 
action  is  likely  to  have  more  than  a 
minor  or  transitory  impact  on  the 
antarctic  environment. 

(f)  Obligation  of  funds.  Because  of 
logistic  constraints,  it  may  not  be 
possible  to  complete  the  environmental 
review  of  a  proposed  action  before 
funds  must  be  committed  and /of. 
disbursed.  In  such  cases,  funds  for  the 
proposed  action  may  be  committed  and> 
or  disbursed.  piX)vided: 

(1)  the  appropriate  environmental 
review  is  completed  before 
implementation  of  the  proposed  action 
in  Antarctica,  and 

(2)  implementation  plans  for  the 
proposed  action  will  be  modified  or 
canceled  in  light  of  the  completed 
environmental  review,  if  appropriate. 

§M1.17    Initial  environmentatewaluatlCMv 

(a)  Contents.  An  lEE  shall  contain 
sufficient  detail  to  assess  whether  a 
proposed  action  may  have  more  than  a 
minor  or  transitory  impact  on  the 
antarctic  environment  and  shail  include 
the  followririg  information: 
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(1)  A  description  of  the  proposed 
action,  including  its  purpose,  location, 
duration  and  intensity;  and 

(2)  Consideration  of  alternatives  to 
the  proposed  action  and  any  impacts 
that  the  proposed  action  may  have  on 
the  antarctic  environment,  including 
cumulative  impacts  in  light  of  existing 
and  known  planned  actions  and  existing 
information  on  such  actions. 

(b)  Further  environmental  review.  If 
an  lEE  indicates  that  a  proposed  action 
is  likely  to  have  no  more  than  a  minor  or 
transitory  impact  on  the  antarctic 
environment,  no  further  environmental 
review  of  the  action  is  necessary 
provided  that  appropriate  procedures, 
which  may  include  monitoring,  are  put 
in  place  to  assess  and  verify  the  impact 
of  the  action. 

[c]  Availability  to  public.  An  annual 
list  of  lEEs  and  a  description  of  any 
decisions  taken  in  consequence  thereof 
shall  be  provided  to  the  Department  of 
State  for  circulation  to  all  Parties  to  the 
Protocol  and  to  organizations  or 
committees  established  pursuant  to  the 
Protocol  or  the  Treaty,  as  required.  The 
list  and  copies  of  final  lEEs  also  shall  be 
available  to  the  public  upon  request. 

§641.18    Comprehensive  environmental 
evaluation. 

(a)  Scoping.  If  it  is  determined  that  a 
CEE  will  be  prepared,  the  responsible 
official  shall  commence  the  process  of 
identifying  significant  issues  relating  to 
the  proposed  action  and  determining  the 
scope  of  the  issues  to  be  addressed  in 
the  CEE.  Persons  and  government 
agencies  having  expertise  relevant  to 
the  environmental  aspects  of  the 
proposed  action  shall  also  participate  in 
this  process. 

(b)  Contents  of  CEE.  A  CEE  shall  be  a 
concise  and  analytical  document, 
prepared  in  accordance  with  the  range 
of  relevant  issues  identified  in  the 
scoping  process.  It  shall  contain 
sufficient  information  to  permit 
informed  consideration  of  the 
reasonably  foreseeable  potential 
environmental  effects  of  a  proposed 
action  and  the  reasonable  alternatives 
to  that  proposed  action.  Such 
information  shall  include  the  following: 

(1)  A  description  of  the  proposed 
action  including  its  purpose,  location, 
duration  and  intensity; 

(2)  A  description  of  the  initial  base- 
line environmental  state  with  which 
predicted  changes  are  to  be  compared, 
and  a  prediction  of  the  future 
environmental  state  in  the  absence  of 
the  proposed  action; 

(3)  A  description  of  the  methods  and 
data  used  to  forecast  the  potential 
impacts  of  the  proposed  action; 


(4]  An  ealtimate  of  the  nature,  extent, 
duration  and  intensity  of  the  likely 
direct  potential  impacts  of  the  proposed 
action;       | 

(5)  A  consideration  of  the  potential 
indirect  or  second  order  impacts  from 
the  proposed  action; 

(6)  A  consideration  of  potential 
cumulative;  impacts  of  the  proposed 
action  in  light  of  existing  activities  and 
other  known  planned  actions  and 
available  information  on  those  actions; 

(7)  A  description  of  all  reasonable 
alternatives  to  the  proposed  action, 
including  the  alternative  of  not 
proceeding  and  the  potential 
consequences  of  those  alternatives,  in 
sufficient  detail  to  allow  a  clear  basis 
for  choice  imong  the  alternatives  and 
the  proposed  action; 

(8)  Identification  of  measures, 
including  monitoring,  that  could  be 
employed  to  minimize,  mitigate  or 
prevent  potential  impacts  of  the 
proposed  action,  detect  unforeseen 
impacts,  pmvide  early  warning  of  any 
adverse  effects,  and  carry  out  prompt 
and  effective  response  to  accidents; 

(9)  Identification  of  unavoidable 
potential  impacts  of  the  proposed  action. 

(10)  Conlideration  of  the  potential 
effects  of  tlie  proposed  action  on  the 
conduct  of  scientific  research  and  on 
other  existing  uses  and  values: 

(11)  Identification  of  gaps  in 
knowledge  and  uncertainties 
encountered  in  compiling  the 
information  required  by  this  §  641.18(b); 

(12)  A  non-technical  summary  of  the 
information  included  in  the  CEE;  and 

(13)  The  name  and  address  of  the 
person  and/or  organization  which 
prepared  tie  CEE,  and  the  address  to 
which  conttnents  thereon  should  be 
directed. 

(c)  Circii/ation  of  draft  CEE.  A  draft  or 
each  CEE  ihali  be  provided  to  the 
Department  of  State  for  circulation  to  all 
Parties  to  the  Protocol  and  to 
organizations  or  committees  established 
pursuant  to  the  Protocol  or  Treaty,  as 
required,  and  shall  be  made  publicly 
available.  Notice  of  such  public 
availability  shall  be  published  in  the 
Federal  Register.  All  such  parties  shall 
have  a  period  of  not  less  than  ninety  (90) 
days  within  which  to  review  and 
comment  upon  the  draft  CEE. 

(d)  Final  CEE.  A  final  CEE  shall 
address,  and  shall  include  or  summarize, 
comments  received  on  the  draft  CEE. 
The  final  CEE,  notice  of  any  decisions 
related  thereto,  and  any  evaluation  of 
the  significance  of  the  predicted  impacts 
in  relation  to  the  advantages  of  the 
proposed  action  shall  be  provided  to  the 
Department  of  State  for  circulation  to  all 
parties  to  8ie  Protocol,  and  shall  be 
available  to  the  public  upon  request,  at 


least  sixty  (60)  days  prior  to  the 
commencement  of  the  proposed  activity 
in  Antarctica. 

(e)  Implementation  of  Proposed 
Action.  No  action  for  which  a  final  CEE 
is  required  shall  proceed  in  Antarctica 
until  after  the  earlier  of. 

(1)  The  first  Antarctic  Treaty 
Consultative  Meeting  taking  place  at 
lease  one  hundred  and  twenty  days 
after  circulation  of  the  draft  CEE.  or 

(2)  Fifteen  months  following  the 
circulation  of  the  draft  CEE. 

§  641.19    Modification  of  environmental 
documents. 

The  responsible  official  should  revise 
or  supplement  an  environmental 
document  if  there  is  a  substantial 
change  in  a  proposed  action  which  may 
have  more  than  a  minor  or  transitory 
effect  on  the  antarctic  environment,  or  if 
there  are  significant  new  circumstances 
or  information  which  may  have  bearing 
on  the  proposed  action. 

§641.20    Notification  of  avaiial>inty  Of 
tnvtronmental  documents  and  otticr 
Information. 

Environmental  Action  MeiQoranda, 
environmental  documents  and  final  data 
obtained  under  §  641.21  shall  be  made 
available  to  the  public  upon  request. 
However,  notice  of  such  availability 
need  not  be  given,  except  as  specifically 
provided  in  this  part. 

§  641.21    Monitoring. 

Scientific,  analytic  and/or  reporting 
procedures  shall  be  put  in  place, 
including  appropriate  monitoring  of  key  _ 
environmental  indicators,  to  assess  and 
verify  the  potential  environmental 
impacts  of  actions  which  are  the  subject 
of  a  CEE.  All  proposed  actions  for  which 
an  environmental  document  has  been 
prepared  should  include  procedures  to 
provide  a  regular  and  verifiable  record 
of  the  actual  impacts  of  those  actions,  in 
order,  inter  alia,  to 

(1)  Enable  assessments  to  be  made  of 
the  extent  to  which  such  impacts  are 
consistent  with  the  Protocol;  and 

(2)  Provide  information  useful  for 
minimizing  or  mitigating  those  impacts, 
and,  where  appropriate,  information  on 
the  need  for  suspension,  cancellation  or 
modification  of  the  action. 

§  641.22    Cases  of  emergency. 

This  part  shall  not  apply  to  actions 
taken  in  cases  of  emergency  relating  to 
the  safety  of  human  life  or  of  ships, 
aircraft  or  equipment  and  facilities  of 
high  value,  or  the  protection  of  the 
environment.  Notice  of  any  such  actions 
which  would  otherwise  have  required 
the  preparation  of  a  CEE  shall  be 
provided  immediately  to  the  Department 
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of  Slate  for  circulation  to  all  Parties  to 
the  Protocol  and  to  committees  and 
organizations  established  pursuant  to 
the  Treaty  or  Protocol,  as  required.  A 
description  of  the  emergency  action 
undertaken  shall  also  be  provided  to  the 
Department  of  State  for  appropriate 
circulation  within  ninety  days  of  the 
action. 

(FR  Doc.  92-1748  Filed  2-28-92:  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appiicaWe  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority.  Wing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  Advocacy  and  Enterprise 

The  Citizens'  Advisory  Committee  on 
Equal  Opportunity;  Meeting 

agency:  Onice  of  Advocacy  and 
Enterprise,  USDA. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
proposed  schedule  and  agenda  of  a 
meeting  of  the  Citizens'  Advisory 
Committee  on  Equal  Opportimity.  The 
meeting  will  be  open  to  the  public. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-483). 

dates:  March  9  and  10. 1992.  9  a.m.-4;30 
p.m.  on  the  9th  and  9  a.m.-l  p.m.  on  the 
10th. 

ADDRESSES:  The  meeting  location  is  at 
the  U.S.  Department  of  Agriculture. 
Williamsburg  Room,  104-W, 
Administration  Building.  Washington, 
DC  20250.  Send  written  statements  to 
Steven  Chang  or  Crystal  Day,  Office  of 
Advocacy  and  Enterprise,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW..  room  1322- 
S.  South  Building.  Washington.  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Chsng,  (202)  720-7381  or  Crystal 
Day,  (202)  720-7117. 

SUPPtf  MENTARY  INFORMATION:  The 

committee  will  receive  briefings  on  the 
reorganization  of  the  Department's 
Office  of  Equal  Opportunity  and  of  the 
Office  of  Personnel  and  on  the 
Department's  Succession  Planning  and 
Recruitment  Plan.  The  committee  will 
also  elect  officers  for  fiscal  year  1992 
and  discuss  their  fiscal  year  1992 
agenda. 

fo  Ann  C.  fenkins, 

Director,  Office  of  Advocacy  and  Enterprise. 
[FR  Doc.  92-4767  Filed  2-28-92;  8:45  am) 
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Federal  Grain  inspection  Service 

Designation  of  ti>e  Quincy,  Inc.,  (IL.) 
Agency 

agency:  Federal  Giain  Inspection 

Service  (FGI^). 

action:  Notice.      

summary:  FCIS  announces  the 
designation  c(f  Quincy  Grain  Inspection 
&  Weighing  Siervice.  Inc.  (Quincy,  Inc.), 
to  provide  official  grain  inspection 
services  imdftr  the  United  States  Grain 
Standards  Aet.  as  amended  (Act). 
effective  date:  April  1, 1992. 
addresses:  Homer  E.  Dunn,  Chief, 
Review  Branf.h,  Compliance  Division, 
FGIS.  USDA^Room  1647  South  Building, 
P.O.  Box  964$4,  Washington,  DC  20090- 
6454.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dutin.  telephone  202-720-8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  riot  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
DepartmentaJ  Regulation  1512-1; 
therefore,  th«  Executive  Order  and 
Departmental!  Regulation  do  not  apply  to 
this  action.   1 

In  the  October  1, 1991,  Federal 
Register  (56  FR  49740),  FGIS  announced 
that  the  desitnation  of  Anthony  L 
Marquardt  dpa  Quincy  Grain  Inspection 
&  Weighing  $ervice  terminates  on 
March  31, 1992,  and  asked  persons 
interested  in  providing  official  services 
within  the  Qtiincy  geographic  area  to 
submit  an  afjplication  for  designation. 
Applications!  were  to  be  postmarked  by 
October  31, 1991. 

Anthony  U  Marquardt,  proposing  to 
incorporate  Ss  Quincy  Grain  Inspection 
&  Weighing  Service.  Inc.  (Quincy,  Inc.), 
and  John  H.  Oliver,  Inc.,  dba  Keokuk 
Grain  Inspection  Service,  the  only 
applicants,  each  applied  for  the  entire 
available  geographic  area.  FGIS  named 
and  requested  comments  on  the 
applicants  fdr  the  Quincy  area 
designation  in  the  December  23, 1991, 
Federal  Register  (56  FR  66428). 
Comments  Were  to  be  postmarked  by 
January  28, 1992.  FGIS  received  no 
comments  by  the  deadline. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  action  7(f)(1)(A)  of  the  Act; 
and  according  to  section  7(f)(1)(B), 
determined  that  Quincy,  Inc.,  is  better 
able  than  ai^  other  applicant  to  provide 


official  grain  inspection  in  the 
geographic  area  for  which  they  applied. 

Effective  April  1, 1992,  and 
terminating  March  31, 1995,  Quincy,  Inc.. 
is  designated  to  provide  official  grain 
inspection  in  the  geographic  area 
specified  in  the  October  Federal 
Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Quinr.y,  Inc.,  at 
217-222-7592. 

Authority:  Pub.  L.  94-532,  90  Stat.  2867.  as 
amended  (7  U.S.C.  71  et  ssq.) 

Dated:  February  14, 1992. 
|.  T.  Abshier, 

Director,  Compliance  Division. 

[FR  Doc.  92-4430  Filed  2-28-32;  8;45  am) 

BILL.MO  COOE  3410^N-F 


Request  for  Applications  From  Persons 
Interested  in  Designation  To  Provide 
Official  Services  In  the  Geographic 
Areas  Presently  Assigned  to  the 
Fremont  (NE)  and  Titus  (IN)  Agencies 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS).  « 

ACTION:  Notice. 

SUMMARY:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  of  Fremont  Grain 
Inspection  Department,  Inc.  (Fremont), 
and  Titus  Grain  Inspection,  Inc.  (Titus), 
will  end  August  31, 1992,  according  to 
the  Act,  and  FGIS  is  asking  persons 
interested  in  providing  official  services 
in  the  specified  geographic  areas  to 
submit  an  application  for  designation. 
DATES:  Applications  must  be 
postmarked  on  or  before  April  1, 1992. 
ADDRESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn.  Chief, 
Review  Branch,  Compliance  Division, 
FGIS,  USDA,  room  1647  South  Building, 
P.O.  Box  96454,  Washington.  DC  20090- 
6454.  All  applications  will  be  made 
available  for  public  inspection  at  this 
address  located  at  1400  Independence 
Avenue,  SW.,  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT 
Homer  E.  Dunn,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  beenj«viewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
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Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
FGIS'  Administrator  to  designate  a 
qualiHed  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  ofRcial  services. 

FGIS  designated  Fremont  located  at 
603  East  Dodge  Street.  Fremont,  NE 
66205.  and  Titus  located  at  1111  East  800 
North,  West  Lafayette,  IN  47906.  to 
officially  inspect  grain  under  the  Act  on 
September  1. 1989. 

Section  7(g)(1)  of  the  Act  provides  that 
designations  of  official  agencies  shall 
end  not  later  than  triennially  and  may 
be  renewed  according  to  the  criteria  and 
procedures  prescribed  in  section  7(f)  of 
the  Act.  The  designations  of  Fremont 
and  Titus  end  on  August  31, 1992. 

The  geographic  area  presently 
assigned  to  Fremont,  in  the  States  of 
Iowa  and  Nebraska,  pursuant  to  section 
7(f)(2)  of  the  Act.  which  will  be  assigned 
to  the  applicant  selected  for  designation 
is  as  follows: 

In  Iowa: 

Carroll  (west  of  U.S.  Route  71);  Clay 
(west  of  U.S.  Route  71);  Crawford; 
Dickinson  (west  of  U.  S.  Route  71); 
Harrison  (east  of  State  Route  183); 
O'Brien  (north  of  B24  and  east  of  U.S. 
Route  59);  Osceola  {east  of  U.S.  Route 
59);  and  Shelby  Counties. 

In  Nebraska: 

Bounded  on  the  North  by  U.S.  Route 
20  east  to  the  Pierce  County  line;  the 
eastern  Pierce  County  line;  the  northern 
Wayne,  Cuming,  and  Burt  County  lines 
east  to  the  Missouri  River; 

Bounded  on  the  East  by  the  Missouri 
River  south-southeast  to  State  Route  91; 
State  Route  91  west  to  the  Dodge  County 
line;  the  eastern  and  southern  Dodge 
County  lines  west  to  U.S.  Route  T7\  U.S. 
Route  n  south  to  the  Saunders  County 
line; 

Bounded  on  the  South  by  the  southern 
Saunders.  Butler,  and  Polk  County  lines; 
and 

Bounded  on  the  West  by  the  western 
Polk  County  line  north  to  the  Platte 
Riven  the  Platte  River  northeast  to  the 
western  Platte  County  line;  the  western 
and  northern  Platte  County  lines  east  to 
U.S.  Route  81;  U.S.  Route  81  north  to 
U.S.  Route  20. 

The  following  locations,  outside  of  the 
above  contiguous  geographic  area,  are 
part  of  this  geographic  area  assignment: 
Juergens  Produce  and  Seed,  and  Farmers 
Grain  end  Lumber  Company,  both  in      ^ 
Carroll,  Carroll  County.  Iowa  (located 
inside  Central  Iowa  Grain  Inspection 
Service,  Inc.'s.  area);  and  Farmers 


Cooperative,  and  Krumel  Grain  and 
Storage,  both  in  Wahoo,  Saunders 
County,  Nebraska  (located  inside 
Omaha  Grain  Inspection  Service.  Inc's. 
area). 

Exceptions  to  Fremont's  assigned 
geographic  area  are  the  following 
locations  inside  Fremont's  area  which 
have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agencies: 

1.  Hastings  Grain  Inspection.  Inc.: 
Farmers  Cooperative  Grain  Company, 
and  Wagner  Mills.  Inc..  both  in 
Columbus,  Platte  County.  Nebraska; 

2.  Omaha  Grain  Inspection  Service. 
Inc.:  Farmers  Coop  Business  Assn., 
Rising  City.  Butler  County.  Nebraska; 
and  Farmers  Coop  Business  Assn.. 
Shelby,  Polk  County,  Nebraska. 

The  geographic  area  presently 
assigned  to  Titus,  in  the  State  of 
Indiana,  pursuant  to  section  7(f)(2)  of  the 
Act,  which  will  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows; 

Bounded  on  the  North  by  the  northern 
Pulaski  County  line; 

Bounded  on  the  East  by  the  eastern 
and  southern  Pulaski  County  lines;  the 
eastern  White  County  line;  the  eastern 
Carroll  County  line  south  to  State  Route 
25;  State  Route  25  southwest  to 
Tippecanoe  County;  the  eastern 
Tippecanoe  County  line; 

Bounded  on  the  South  by  the  southern 
Tippecanoe  County  line;  the  eastern  and 
southern  Fountain  County  lines  west  to 
U.S.  Route  41;  and 

Bounded  on  the  West  by  U.S.  Route  41 
north  to  the  northern  Benton  County 
line;  the  northern  Benton  County  line 
east  to  State  Route  55;  State  Route  55 
north  to  U.S.  Route  24;  U.S.  Route  24 
east  to  the  White  County  line;  the 
western  White  and  Pulaski  County  lines. 

The  following  locations,  outside  of  the 
above  contiguous  geographic  area,  are 
part  of  this  geographic  area  assignment: 
Boswell  Grain  Company,  Boswell, 
Benton  County;  Dunn  Grain.  Dunn, 
Benton  County;  York  Richland  Grain 
Elevator.  Inc.,  Earl  Park,  Benton  County; 
Raub  Grain  Company,  Raub,  Benton 
County  (located  inside  Champaign- 
Danville  Grain  Inspection  Departments. 
Inc.'s,  area);  and  The  Andersons.  Delphi. 
Carroll  County;  Buckeye  Feed  and 
Supply  Company,  Leiters  Ford,  Fulton 
County;  andCargill,  Inc.,  Linden, 
Montgomery  County  (located  inside 
Frankfort  Grain  Inspection,  Inc.'s,  area). 

Exceptions  to  Titus'  assigned 
geographic  area  are  the  following 
locations  inside  Titus'  area  which  have 
been  and  will  continue  to  be  serviced  by 
the  following  o^icial  agency:  Schneider 
Inspection  Service,  Inc.:  Central  Soya. 


and  Farmers  Grain,  both  in  Winamac. 
Pulaski  County. 

Interested  persons,  including  Fremont 
and  Titus,  are  hereby  given  the 
opportunity  to  apply  for  designation  to 
provide  official  services  in  the 
geographic  areas  specified  above  under 
the  provisions  of  section  7(f)  of  the  Act 
and  §  800.196(d)  of  the  regulations 
issued  thereunder.  Designation  in  the 
specified  geographic  areas  is  for  the 
period  beginning  September  1, 1992,  and 
ending  August  31, 1995.  Persons  wishing 
to  apply  for  designation  should  contact 
the  Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  appUcant  will  be 
designated. 

Authority:  Pub.  L.  94-582,  90  Stat.  ^a67.  as 
amended  (7  U.S.C.  71  et aeq] 

Dated:  February  14, 1992. 
|.  T.  Abshier. 

Director,  Compliance  Division. 
[PR  Doc  92-4431  Filed  2-26-92;  8:45  am] 

WLUNQ  COM  3410-EM-F 


Request  for  Comments  on  the 
Applicants  for  Designatton  in  ttie 
Geographic  Areas  Currently  4«*igned 
to  the  Enid  (OK)  and  Erie  (OH) 
Agencies 

AQENCV:  Federal  Grain  Inspection 
Ser\  ice  (FGIS). 

action:  Notice. 

summary:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicanis  for  designation  to  provide 
official  services  in  the  geographic  areas 
currently  assigned  to  Enid  Grain 
Inspection  Company,  Inc.  (Enid),  and 
Dennis  L.  Boitenhouse  dba  Erie  Grain 
Inspection  Service  (Erie). 

DATES:  Comments  must  be  postmarked 
on  or  before  April  16, 1992. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn. 
Chief.  Review  Branch,  Compliance 
Division.  FGIS,  USDA,  room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454.  SprintMail  users  may 
respond  to 

|A:ATTMAIL,0:USDA,ID:A36HDUNN). 
ATTMAIL  and  FTS2000MAIL  users  may 
respond  to  !A36HDU.\'N.  Telecopier 
users  may  send  responses  to  the 
automatic  telecopier  machine  at  202-720- 
1015,  attention:  Homer  E.  Dunn.  All 
comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  SW.,  during 
regular  business  hours. 
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FOA  nnrracii  intoiimation  contact: 

Homer  E.  Dunn,  telephone  202-720-8525. 
SUPPLfMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defmed  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  end 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  January  2, 1992,  Federal 
Register  (57  FR  37).  FGIS  asked  persons 
interested  in  providing  official  grain 
inspection  in  the  En:d  and  Erie 
geographic  areas  to  submit  an 
application  for  designation.  Applications 
were  to  be  postmarked  by  February  3, 
1992.  Enid,  and  Dennis  L.  Boltenhouse, 
proposing  to  incorporate  as  Erie  Grain 
Inspection  Service,  Inc.  (Erie,  Inc.),  were 
the  only  apphcants.  Enid  applied  for  the 
entire  geographic  area  currently 
assigned  to  them.  Eiie,  Inc.,  applied  for 
the  entire  Erie  geogi  aphic  area. 

FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants  for 
designation.  Commpnters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in  the 
Federal  Register,  ard  FGIS  will  send  the 
applicants  written  notification  of  the 
decision. 

Authority:  Pub.  L  94-582.  90  Stat.  2867,  as 
amended  (7  U.S.C.  71  et seq] 

Dated:  February  14.  1992. 
|.  T.  Abshier, 

Director  Compliance  Division. 

(FR  Doc.  9Z-4432  Filed  2-2a-92;  8;45  am] 

BILUNQ  CODE  S410-EN-# 


Forest  Service 

Crown  Jewel  Mine,  Okanogan  National 
Forest,  Okanogan  County,  WA 

AQENCV:  Forest  Sei  vice.  USDA; 
Department  of  Ecology,  Washington 
State. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


SUMMARY:  Notice  is  hereby  given  that 
the  USDA,  Forest  Service  and  the 
Washington  State  Department  of 
Ecology  will  prepare  an  environmental 
impact  statement  (EIS)  for  a  proposal  to 
develop  a  producing  mine  for  precious 


mineral  extraction  on  Buckhom 
Mountain.  The  Crown  Jewel  Mine 
project  area  is  located  approximately  21 
miles  east  of  Oroville,  in  T.  40  N.,  R.  30 
E.,  WM,  portions  of  sections  23,  24,  25 
and  T.  40  N.,  R.  31  E.,  portions  of 
sections  19,  30.  The  proposed  project  is  a 
mining  operation  consisting  of  an  open 
pit  mine,  two  waste  rock  dumps,  one 
topsoil  storage  area,  and  numerous 
buildings  for  milling  and  office 
operations^  The  purpose  of  the  EIS  will 
be  to  develop  and  evaluate  a  range  of 
alternatives  for  mining  and  related 
construction  of  roads  and  milling 
facilities.  The  alternatives  will  include  a 
no  action  eltemative,  involving  no 
mining  or  load  construction,  and 
additional  alternatives  to  respond  to 
issues  generated  during  the  public 
involvement  (scoping)  process.  The 
proposed  project  will  be  in  compliance 
with  the  direction  in  the  December  1989 
Okanogan  National  Forest  Land  and 
Resources  Management  Plan  (Forest 
Plan)  which  provides  the  overall 
guidance  for  management  of  the  area 
and  the  proposed  projects  for  the  next 
ten  years.  The  agencies  invite  WTitten 
comments  on  the  scope  of  this  project. 
In  addition,  the  agencies  give  notice  of 
this  analysis  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  partidpate  and  contribute  to  the 
final  decision. 

DATES:  Comments  concerning  the  scope 
and  impletientation  of  this  proposal 
must  be  received  by  March  27, 1992. 
ADDRESSES:  Submit  written  comments 
and  suggeitions  concerning  the  scope  of 
the  analysis  to  Elaine  Zieroth,  Project 
Coordinator,  Tonasket  Ranger  District, 
P.O.  Box  466,  Tonasket,  Washington 
98855. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  about  the  proposed 
action  and  environmental  impact 
statement  to  Elaine  Zieroth,  Project 
Coordinatcr,  Tonasket  Ranger  District, 
P.O.  Box  466,  Tonasket,  Washington. 
98855  (Phone:  (509)  486-2188). 
SUPPLEMENTARY  INFORMATION:  The 
Forest  Service  and  Department  of 
Ecology  pooposed  Crown  Jewel  Mine 
Project  (•  BROJECT")  would  consist  of 
one  open  pit  mine,  two  waste  rock 
dumps,  one  topsoil  storage  area,  and 
numerous  buildings  for  milling  and 
office  operations.  Approximately  600 
acres  will  be  disturbed  by  the  project 
out  of  an  approximate  1150  acres  of 
analysis  area.  Approximately  85  percent 
of  the  analysis  area  is  on  National 
Forest  System  (NFS)  land,  25  percent  is 
on  Bureauiof  Land  Management  land 
(BLM),  and  10  percent  is  on  private  land. 
The  two  waste  rock  dumps  will  be 
designed  tb  contain  approximately  105 


million  tons  of  rock  and  will  disturb 
approximately  289  acres  of  land.  The 
open  pit  mine  will  disturb 
approximately  90  acres.  The  project  hat 
an  estimated  life  of  8  to  10  years  and  ore 
production  will  total  approximately  6  to 
10  million  tons.  The  ore  will  be 
processed  on  site  by  conventional 
milling  operations  to  recover  precious 
metals.  During  construction,  an 
estimated  200  and  250  temporary 
workers  will  be  employed. 
Approximately  130  employees  will  work 
at  the  project  during  operations.  The 
project  will  require  approximately  600 
acre  feet  of  water  per  year.  Power  will 
be  supplied  by  the  Public  Utility  District 
of  Okanogan  County  and  will  require 
approximately  8  megawatts  per  year. 
Drilling  will  be  performed  with  track  or 
truck-mounted  blast  hole  drills.  It  is 
anticipated  that  ammonium  nitrate/fuel 
oil  will  be  the  primary  blasting  agent. 
The  mill  facilities  will  be  located 
adjacent  to  the  mine  and  will  process 
the  ore  using  a  modified  conventional 
circuit  which  will  be  tailored  to  the 
specific  characteristics  of  the  Crown 
Jewel  ore.  The  primary  crushing  circuit 
will  be  constructed  adjacent  to  the  pit 
and  the  griniding  will  take  place  in  ball 
mills.  All  grinding  activities  occur  inside 
of  the  mill  building.  Environmental 
analyses  and  measures  will  include 
reclamation,  employee  environmental 
education,  spill  prevention /emergency 
response  planning,  water  quality 
monitoring  of  both  surface  and  ground 
water,  erosion  and  sediment  control,  air 
quality,  wildlife  protection  and  public 
safety.  The  slurry  or  tailings,  which  is 
comprised^of  dilute  cyanide  solution  and 
solids,  is  proposed  to  be  detoxified  in 
the  mill  facility  and  piped  to  an 
engineer-designed  disposal  facility. 

A  number  of  issues  have  been 
identified  to  date.  The  major  issues 
concern  water  quality  and  quantity, 
wildlife  habitat,  increased  traffic, 
radioactivity,  the  use  of  toxic  material 
for  mineral  extraction,  potential  spills, 
effects  on  the  visual  quality  of  the  area, 
and  potential  Wild  and  Scenic  Rivers. 

This  EIS  will  tier  to  the  final  EIS  for 
the  Forest  Plan.  The  Forest  Plan 
provides  forest-wide  standards  and 
guidelines,  management  area  standards 
and  guidelines,  and  desired  future 
conditions  for  the  various  lands  on  the 
Forest.  This  direction 'is  provided  for 
management  practices  that  will  be 
utilized  during  the  implementation  of  the 
Forest  Plan. 

The  Crown  Jewel  Mine  Analysis  Area 
contains  about  1150  acres.  The  Anrdyais 
Area  is  allocated  to  the  following 
Management  Areas  (MA): 
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—Approximately  17  percent  of  the  NFS 
land  is  in  N4A 14  which  is  designed  to 
provide  wildlife  diversity  including 
deer  winter  range  while  producing 
merchantable  wood  fiber. 

—Approximately  83  percent  NFS  land  is 
in  MA  25  which  is  designed  to  provide 
intensive  timber  and  range 
management  opportunities.  This 
project  will  be  in  consistent  with  the 
Forest  Plan  although  some 
alternatives  may  incorporate  a  Forest 
plan  amendment. 

The  analysis  will  evaluate  a  range  of 
alternatives.  Alternatives  to  be 
evaluated  range  from  no-action,  with  no 
mining  or  road  construction  to 
alternatives  that  fully  develop  the 
mineral  and  milling  facilities. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  participating  agencies  will 
be  seeking  information,  comments,  and 
assistance  from  Federal.  State,  local 
agencies.  Native  American  Tribes,  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
proposed  project.  This  input  %vill  be  used 
in  preparation  of  the  Draft  EIS.  The 
scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  major  issues  to  be 
analyzed  in  depth. 

3.  Identifying  issues  which  have  been 
covered  by  a  relevant  previous 
environmental  analysis. 

4.  Exploring  additional  alternatives 
based  on  themes  which  will  be  derived 
from  issues  recognized  during  scoping 
activities. 

5.  Identifying  potential  environmental 
effects  of  this  project  and  alternatives 
(i.e..  direct,  indirect,  and  cumulative 
effects  and  connected  actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

7.  Notifying  interested  members  of  the 
public  of  opportimities  to  participate 
through  meetings,  personal  contacts,  or 
written  comment.  Keeping  the  public 
informed  through  the  media  and/or 
written  material  (e.g.  newsletters, 
correspondence,  etc.). 

The  Forest  Service  and  the 
Washington  State  Department  of 
Ecology  will  be  joint  lead  agencies,  in 
accordance  with  40  CFR  1501.5(b).  and 
are  responsible  for  the  preparation  of 
the  EIS.  The  USDI.  Bureau  of  Und 
Management,  and  the  Washington  State 
Department  of  Natural  Resources  will  be 
cooperating  agencies  in  accordance  with 
40  CFR  1501.6. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  December.  1992.  At 
that  time,  copies  of  the  draft  EIS  will  be 


distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and  comment. 
EPA  will  publish  a  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register. 
The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA 
publishes  the  notice  of  availabiUty  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  the  Okanogan  National  Forest 
participate  at  that  time. 

To  assist  the  participating  agencies  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merit 
of  the  alternatives  discussed  (see 
Council  on  Environmental  Quality 
regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3). 

The  participating  agencies  believe  it  is 
important  to  give  reviewers  notice  of 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC,  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  the  completion  of 
the  final  EIS  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
V.  Model  803  F.2d.  1016. 1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris.  490  F.  Supp.  1334, 1338  (E.D.  Wis. 
1980].  Because  of  these  court  ruhngs,  it 
is  very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  45  day  comment  period  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
participating  agencies  at  a  time  when  it 
can  meaningfully  be  considered  and 
responded  to  in  the  final  EIS. 

The  final  EIS  is  scheduled  to  be 
completed  by  March,  1993.  In  the  final 
EIS,  the  participating  agencies  are 
required  to  respond  to  comments  and 
responses  received  during  the  comment 
period  that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  a  decision 
regarding  the  proposal.  Sam  Gehr, 
Forest  Supervisor,  Okanogan  National 
Forest  is  the  responsible  official,  and 
will  make  the  decision  regarding  this 
proposal.  As  the  responsible  official  he 
will  document  the  decision  and  reasons 


for  the  decision  in  the  Record  of 
Decision. 

That  decision  will  be  subject  to  Forest 
Service  appeal  regulations  (38  CFR  217). 

Dated:  February  20. 1902 
Don  Lyon. 

Acting  Forest  Supervisor 
[FR  Doc.  92-4707  Filed  2-2&^2:  8:45  am] 
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Bohemia  Mountain  Timber  Sale;  Stiklne 
Area,  Tongaaa  National  Forest, 
Petersburg,  Alaska;  Intent  To  Prepare 
a  Supplemental  Envlronniental  Impact 
Statement 

On  January  22. 1990  (55  FR  2123),  a 
Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  Bohemia  Mountain 
Timber  Sale  was  published  in  the 
Federal  Register.  A  Record  of  Decision 
(ROD)  was  signed  on  September  30, 
1991.  to  implement  Alternative  5  of  the 
Final  Environmental  Impact  Statement 
for  the  Bohemia  Mountain  Timber  Sale. 
The  ROD  was  appealed  and  a  Notice  of 
Withdrawal  of  the  Record  of  Decision 
was  signed  by  Laura  Nelson.  Acting 
Forest  Supervisor,  on  December  20. 1991. 

This  Notice  of  Intent  (NOI)  revises  the 
previous  NOI  published  in  the  Federal 
Register  on  January  22. 1990.  to  include  a 
reanalysis  of  existing  alternatives  and 
issues.  The  Tongass  Land  Management 
Plan  Revision  Draft  EIS  evaluated  rivers 
on  the  Tongass  National  Forest  and 
found  112  revers  tentatively  eligible  for 
further  consideration  as  potential 
additions  to  the  National  Wild  and 
Scenic  River  System.  Duncan  Salt  Chuck 
Creek  was  determined  to  be  eligible. 
The  suitability  phase  of  analysis  for 
Duncan  Salt  Chuck  Creek  will  occur  in 
the  Forest  Plan  Revision  so  it  is 
considered  within  the  context  of  all 
rivers  on  the  Tongass  National  Forest. 

The  decisions  required  to  be  made 
are:  1)  How  and  where  should  timber 
sales  be  scheduled  in  the  immediate 
future  to  best  address  the  issues  and 
concerns  identified  as  a  result  of 
ongoing  scoping,  and  2)  Where  and  how 
should  resource  constraints  suggested 
by  the  Tongass  Land  Management  Plan 
(TLMP)  land  allocation  be  site 
specifically  identified? 

During  the  analysis  the  ID  Team  will 
explore  opportunities  to  schedule 
volume  ranging  from  10  MMBF  to  50 
MMBF  for  har\'est  during  the  first  entry. 

Scoping  has  occurred  throughout  the 
planning  process.  Federal,  State,  and 
local  agencies;  potential  contractors; 
and  other  individuals  or  organizations 
who  may  be  interested  in,  or  affected  by 
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the  decision  are  invited  to  participate  in 
the  scoping  process. 

The  comment  period  on  the  Draft 
Supplemental  EIS  will  be  45  day^  from 
the  date  on  which  notice  of  availabihty 
of  the  Draft  Supplemental  EIS  is 
published  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
these  proposed  activities  participate  at 
that  time.  To  be  most  helpful,  comments 
on  the  Draft  Supplemental  EIS  should  be 
as  specific  as  possible  and  may  address 
the  adequacy  of  the  statement  or  the 
merits  of  the  alternatives  discussed. 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  Draft 
EISs  most  structure  their  participation 
so  that  it  '<!  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Environmental  ob}<^ctions 
that  could  have  been  raised  at  the  Draft 
stage  may  be  waived  if  not  raised  until 
after  completion  of  the  Final  EIS.  The 
reason  for  this  is  so  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  Final  EIS. 

This  reanalysis  will  take 
approximately  six  additional  months  to 
complete.  The  Draft  Supplemental  EIS 
should  be  available  for  public  review  by 
April  1, 1992.  The  Final  Supplemental 
EIS  is  scheduled  for  com.pleting  in  July  . 
199Z. 

Abigail  R.  Kimbell.  Forest  Supervisor. 
Stikine  Area,  Tongass  National  Forest, 
is  the  responsible  official. 

Written  comments  and  suggestions 
concerning  the  analysis  and 
Supplemental  Environmental  In'ipact 
Statement  should  be  sent  to  Tammy 
Malone.  ID  team  Leader,  Supervisor's 
Office,  Stikine  Area,  Tongass  National 
Forest,  P.O.  Box  309,  Petersburg,  Alaska. 
99833,  phone  (907)  772-3841. 

Dated:  Febnjary  8. 1992. 
Abigail  R.  Kimb«!l, 

Forest  Supenisor. 

[FR  Doc.  92-4740  Filed  2-2S-92,  8:45  am] 
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Oil  and  Gas  Leasing,  UmatiHa  and 
Malheur  National  Forests 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

In  the  matter  of  Umatilla  NHtionai  Forest. 
Asotin.  Columbia,  Garfield,  and  Walla  Walla 
Counties,  WA;  Baker,  Grant.  Morrow, 
Umatilla,  Union,  Wallowa,  and  Wheeler 
Counties.  OR;  Malheur  National  Forest 
Grant.  Harney.  Baker,  and  Malheur  Counties. 
OR. 

summary:  The  USDA  Forest  Ser\'ice 
will  prepare  an  environmental  impact 


statement  (EIS)  on  a  proposal  to  identify 
Umatilla  and  Malheur  National  Forest 
lands  that  would  be  available  for  oil  and 
gas  leasing.  An  interest  in  these  lands 
has  been  expressed  by  the  oil  and  gas 
industry.  Under  the  Federal  Onshore  Oil 
and  Gas  Leasing  Reform  Act  of  1987  and 
36  CFR  Part  228  regulations,  the  Forest 
Service  authorizes  the  Bureau  of  Land 
Management  (BLNf)  to  offer  National 
Forest  System  lands  for  oil  and  gas 
leasing.  The  decision  to  authorize 
leasing  wit  be  made  in  a  two-part 
analysis  process.  The  first  part  identifies 
the  lands  tfiat  are  administratively 
available  for  leasing  and  under  which 
stipulatioa  if  any.  TTie  second  part 
authorizes  the  BLM  to  offer  leases  for 
specific  lands.  Both  the  administratively 
available  decision,  and  the  leasing 
decision  for  specific  lands,  are  being 
made  throtgh  this  document.  The  BLM 
may  offer  the  specific  lands  for  lease 
subject  to  the  Forest  Service  ensuring 
that  correct  stipulations  will  be  attached 
to  leases  issued  by  BLM.  Except  where 
stipulatioiV  prohibits  all  surface  use, 
operation^  and  development  may  be 
allowed  ott  the  leased  lands. 

Such  activity  is  subject  to  the  operator 
obtaining  an  approved  Surface  Use  Plan 
of  Operations  from  the  Forest  Service  in 
accordance  with  36  CFR  subpart  E, 
228.106  and  228.107. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  byJMarch  31, 1992. 
AOORESSIES:  Send  written  comments  to 
Um.atilla  National  Forest  2517  SW. 
Hailey  Avp.,  Pendleton,  OR  97801. 

FOR  FURTHER  INFORMATION  CONTACT: 

Russell  Betts,  Recreation,  Lands  and 
Minerals  Program  Manager,  phone  (503J 
276-3811. 

SUPPLEMENTARY  INFORMATION:  The 
Umatilla  and  Malheur  National  Forests 
propose  to  identify  lands  under  their 
jurisdiction  that  are  available  for  oil  and 
gas  leasing.  The  decisions  reached 
through  this  analysis  will  meet  Forest 
Plan  standards  and  guidelines  and  may 
result  in  an  amendment  to  the  Umatilla 
and  Malheur  National  Forest  Land  and 
Resource  Management  Plans.  The 
Regional  Forester  will  then  notify  the  ,. 
BLM  as  to  which  lands  are  available  for 
leasing. 

The  ElSwill  address  the 
environmental  effects  of  leasing  in  the 
various  management  areas  defined  in 
the  Umatilla  and  Malheur  National 
Forest  Land  and  Resources  Management 
Plans  that  were  approved  in  June  and 
May,  19901  respectively.  The  scope  of 
the  EIS  wil  be  confined  to  those  issues 
of  oil  and  gas  leasing  and  will  not 
address  the  land  allocations  that  were 
made  in  the  Forest  Plans.  Classified 


wildernesses  are  legally  excluded  from 
leasing. 

Each  Management  Area  will  be  map 
identifled  and  placed  in  one  of  the 
following  categories:  (1)  Lands  which 
are  legally  unavailable  for  leasing:  (2) 
Lands  which  are  administratively 
unavailable  for  leasing;  (3)  Lands  which 
are  open  to  oil  gas  leasing  subject  to  the 
terms  and  conditions  of  the  standard  oil 
and  gas  lease  form;  and  (4)  Lands  which 
are  open  to  oil  and  gas  leasing  but 
subject  to  stipulations  that  would 
prohibit  surface  use  on  areas  larger  than 
40  acres  or  that  would  delay  surface 
activities  for  more  than  60  days. 

Separate  maps  will  be  provided  to 
show  where  the  various  stipulations 
would  apply.  Narratives  will  state  why 
stipulations  are  considered  necessary 
and  how  they  contribute  toward 
achieving  multiple  use  goals  in  a  cost- 
effective  manner. 

Riparian  area  disturbance,  visual 
impacts,  and  social  and  economic 
impacts  have  been  identified  as 
preliminary  issues.  This  list  of  issues 
will  be  verified,  expanded,  or  modified 
based  on  public  scoping  for  this 
proposal. 

This  EIS  will  be  based  on  the  type  and 
amount  of  post-leasing  activity  that  is 
reasonably  foreseeable  within  the  pexl 
10  years.  Under  an  interagency 
agreement  between  the  Forest  Service 
and  the  BLM,  the  BLNf  has  assessed  the 
potential  for  oil  and  gas  occurrence  and 
established  a  reasonably  foreseeable 
development  scenario  for  the  Umatilla 
and  Malheur  National  Forests.  The  BLM 
estimates  that  one  to  three  exploratory 
wells  will  be  drilled  during  the  next  ten 
years.  Each  exploratory  well  would 
require  two  to  six  acres  for  a  well  pad 
and  an  average  of  one-quarter  mile  of 
access  road.  The  estimated  success  rate 
for  these  wells  would  be  no  more  that  10 
percent.  No  field  development  is 
expected  to  occur  in  the  next  10  years. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  No  public  scoping  meetings  are 
planned  but  through  a  letter  the  Forest 
Service  will  be  seeking  information  from 
Federal,  State,  and  local  agencies, 
tribes,  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  This 
information  will  be  used  in  preparation 
of  the  draft  EIS.  The  scoping  process 
includes: 

1.  Identifying  potential  issues: 

2.  Identifying  issues  to  be  analyzed  in 
depth; 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  the 
Forest  Land  and  Resource  Management 
Plans  Final  EIS; 
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4.  Developing  alternatives; 

5.  Identifying  potential  environmental 
effects  of  the  alternatives  (i.e.  direct, 
indirect  and  cumulative  effects  and 
connected  actions);  and 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  following  alternatives  have  been 
identified:  (1)  No  action  alternative 
(closed  to  leasing):  (2)  Open  to 
development  and  subject  only  to  the 
terms  and  conditions  of  the  standard 
lease  form:  and  (3)  Open  to  development 
but  subject  to  lease  stipulations  to 
protect  other  resources.  Additional 
alternatives  may  be  developed  during 
the  scoping  or  analysis  processes. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  a\  ailable  for  public 
review  by  January.  1993.  At  that  time, 
copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and  comment. 
EPA  will  publish  a  nodce  of  availabilitj' 
of  the  draft  EIS  in  the  Federal  Register. 
The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA 
publishes  the  notice  of  availability  in  the 
Federal  Register.  The  USDA  Forest 
Service  is  the  lead  agency  for  this 
proposal  and  the  USD!  Bureau  of  Land 
Management  is  the  cooperating  agency. 

The  Forest  Ser\  ice  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  ruHngs 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  ccmtentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EiS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Model  603 
F.2d  1016. 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1334. 1338  (ED.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substanbve  comments  and  oblections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action. 


comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  (Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental  Quality 
Reg'ilaticns  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points.) 
The  final  EIS  is  scheduled  to  be 
completed  by  fuly.  1993.  In  the  final  EIS. 
the  Forest  Service  is  required  to  respond 
to  comments  and  responses  received 
during  the  review  period.  Jeff  D. 
Blackwood  and  Mark  A.  Boche.  Fo.'-est 
Supervisors.  Umatilla  and  Malheur 
National  Forests,  respectively,  are  the 
responsible  officials.  As  the  responsible 
o^cials.  they  will  document  the 
decisions  and  reasons  for  the  decisions 
in  the  Records  of  Decision.  The 
decisions  will  be  subject  to  Forest 
Service  appeal  regulations  (36  CFR  part 
217). 

Dated:  February  4, 1992. 
Lyie  E.  |ens«n. 
Planning  Staff.  Umatilla  National  Forest 

Dated:  February  13. 1992. 
Mark  A.  Boche. 

Farest  Super^iscr.  Malheur  National  Forest 
[FR  Doc  92-4-08  Filed  2-28-B2:  8:45  ami 
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DEPARTMENT  OF  COIMIERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

^Agency:  Bureau  of  Export 
Administration. 

r///e- Antifriction  Bearing  Industrj'. 

Form  Number:  Ref  *76;  Defense 
Production  Act  of  1950.  Section  705 

OMB  Approval  Number  N/A. 

Type  of  Request-  New  Collection. 

Burden:  788  reporting /recordkeeping 
hours. 

Number  of  Respondents:  113. 

A  vy  Hours  Per  Response:  Ranges 
between  4  and  12  hours  depending  on 
size  of  firm. 

Needs  and  Uses:  Information  will  be 
collected  from  Antifriction  bearing  firms 
in  the  defense  subcontractor  base  to 
assess  Defense  procurement  policy  and 


related  economic  analysis.  The  purpose 
of  the  collection  is  to  evaluate  the 
Defense  Federal  Acquisition  Regulation 
requiring  domestic  manufacture  of 
defense  procured  bearings. 

Affected  Public:  Businesses  or  other 
for-profit  institutions:  small  businesses 
or  organizations. 

Frequency:  One-time  only. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Gary  Waxman. 
(202)  395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer.  (202)  377-3271. 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Gary  Waxman,  OMB  Desk  Officer. 
Room  3208,  New  E.xecutive  Office 
Building.  Washington.  DC  20503. 

Dated:  February  26. 1992 
Edward  MichaU, 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 
(FR  Doc.  92-4791  Filed  2-28-92;  8:45  ami 
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Bureau  of  the  Cenatw 

(Docket  No.  92024»-2049] 

Annual  Retail  Trade  Survey 

AGENCY:  Bureau  of  the  Census. 

Commerce. 

ACTION:  Notice  of  determination. 

summary:  In  accordance  with  title  13. 
United  States  Code,  sections  1B2.  224. 
and  225. 1  have  determined  the  Census 
Bureau  needs  the  1991  annual  retail 
trade  data  to  provide  a  soimd  statistical 
basis  for  the  formation  of  policy  by 
various  government  agencies.  These 
data  also  serve  a  variety  of  public  and 
business  needs.  This  annual  survey  is  a 
continuation  of  similar  surveys  that  we 
have  conducted  each  year  since  1951 
(except  1954).  It  provides,  on  a 
comparable  classification  basis,  annual 
sales,  purchases  of  merchandise, 
accounts  receivable  balances,  and  year 
end  inventories  for  1990  and  1991.  These 
data  are  not  available  publicly  on  a 
timely  basis  from  ncmgovernmental  or 
other  governmental  sources. 
RM  nNITMER  INFORMATION  CONTACT. 
Ronald  Piencykoski  or  Dorothy 
Engleking  on  (301)  763-5294. 
SUPPLfMENTARY  INFORMATION:  1  he 
Census  Bureau  is  authorized  to  take 
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surveys  necessary  to  furnish  current 
data  on  the  subiects  covered  by  the 
major  censuses  authorized  by  title  13, 
United  States  Code.  This  survey  will 
provide  continuing  and  timely  national 
statistical  data  on  retail  trade  for  the 
period  between  Economic  Censuses. 

The  next  Economic  Census  will  be 
conducted  for  1992.  The  data  collected 
in  this  survey  will  be  within  the  general 
scope  and  nature  of  those  inquiries 
covered  in  the  Economic  Census. 

The  Census  Bureau  will  require  a 
selected  sample  of  Hrms  operating  retail 
establishments  in  the  United  States 
(with  sales  size  determining  the 
probability  of  selection)  to  report  in  the 
1991  Annual  Retail  Trade  Survey.  We 
will  furnish  report  forms  to  the  Arms 
covered  by  this  survey  and  will  require 
their  submissions  within  30  days  after 
receipt. 

This  survey  has  been  submitted  to  the 
Office  of  Management  and  Budget,  in 
accordance  with  the  Paperwork 
Reduction  Act,  Public  Law  96-511,  as 
amended,  and  was  cleared  under  0MB 
Control  No.  0607-0013.  We  will  provide 
copies  of  the  form  upon  written  request 
to  the  Director,  Bureau  of  the  Census, 
Washington,  DC  20233. 

CONCLUSION:  Based  upon  the  foregoing,  I 
have  directed  that  an  annual  survey  be 
conducted  for  the  purpose  of  collecting 
these  data. 

Dated:  February  24, 1992. 
Bryant  Benton, 

Acting  Director,  Bureau  of  the  Census. 
(FR  Doc.  92-4674  Filed  2-2&-92;  8:45  am] 
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Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

agency:  Economic  Development 
Administration  fEDA),  Commerce. 

ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


Date 

Firm  name 

Address 

petitioo  ', 
accepted 

Product 

AbcoToo< 

11 

01/21  .'92 

Custom 

SOie. 

Thornton 

pKKtic 

Inc. 

Drive, 

molds 

Hyannis, 

made 

MA 

from 

02601. 

steel 

Date 

Firm  name 

Address 

petition 
accepted 

Product 

used  by 

plastic 

compa- 

nies. 

Beall           ! 

P.O.  Box 

02/03/92 

Sweeps 

Manufac- 

70, East 

and 

turing. 

Alton.  IL 

points, 

62024. 

cultivat- 

- 

ing 

eouip- 
merrt 

_ 

parts  artd 

\ 

k}ckand 

track 

washers. 

Seymour 

135  Essex 

02/04/92 

High 

Frank 

Avenue 

pressure 

General    ' 

East 

laminated 

Wood- 

Avenel. 

office 

working, 

NJ  07001. 

fumilufe. 

Inc. 

- 

Phoenix 

207  North 

02/06/92 

Kayaks. 

Products, 

Broad- 

Inc. 

way/Box 

109, 

Berea, 

KY 

s^ 

40403. 

Delaware 

3825 

02/07/92 

Diamond 

Diamond 

Lancas- 

ultrami- 

Knives, 

ter  Pike. 

crotomy 

Inc. 

Wilming- 
ton, DE 
1980S. 

knives. 

F.P. 

125 

02/07/92 

Book 

Rosback 

Haw- 

binding 

Company. 

thorne 

machin- 

Avenue, 

«Y 

1 

St 

Joseph, 

I 

Ml  49085. 

Kamik  and 

4551  San 

02/07/92 

Women's 

Ayda 

Fernando 

dresses. 

Bargrian 

Road. 

shirts. 

D/B/A/ 

#104, 

skirts  and 

Western 

Glendale, 

shorts. 

Sewing. 

CA 
91204. 

Basi«- 

623  Young 

02/12/92 

Injection 

WalKer 

Street 

type 

Tool          , 

Tona- 

molds  for 

Compa- 

wanda. 

nibberor 

ny,  Inc. 

NY 

plastic 

14150. 

and 
molds, 
nesoi,  tor 
metal. 

Berkliff 

180 

02/12/92 

Adult 

Corpora- 

Madison 

running 

tion. 

Avenue, 

shorts. 

New 

women's 

York,  NY 

gowns. 

10016. 

panties 
tops  and 
bottoms. 

Hyman 

235 

02/12/92 

Blended 

Brickie  & 

Singleton 

woot 

Son,  Inc. 

Street 

fitMrs 

Woon- 

and 

socket 

blended 

Rl 

wool 

028955. 

blankets. 

Date 

Firm  name 

Address 

petition 
accepted 

Produa 

Moot  Wood 

Mill  Street 

02/12/92 

Baseball 

Turnings, 

Box  300, 

bats, 

Inc. 

North- 

furniture 

fiekl,  VT 

products. 

05664. 

house- 
hoM 

products, 

gavels. 

billy 

dubs. 

and 

wood 

toys. 

Exdon-Esk 

1000  East 

02/14/92 

Aluminum 

Company. 

Niagara 

oxide. 

Street 

silicon 

Box  590. 

carbide. 

Tona- 

and 

wanda. 

fused 

NY 

magnesi- 

14151- 

um. 

0590. 

Ung 

4890  E.  (a 

02/U/92 

Vibration 

Electron- 

Palma 

test 

ics,  Inc. 

Avenue, 

eqwp- 

Box 

6177C. 

Anaheim, 

CA 

92806. 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  room  4015A,  Economic 
Development  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and  title 
of  the  program  under  which  these  petitions 
are  submitted  in  11.313,  Trade  Adjustment 
Assistance. 

Dated:  February  25, 1992. 
Steven  R.  Brennen, 
Acting  Deputy  Assistant  Secretary  for 
Program  Operations. 
[FR  Doc.  92-4750  Filed  Z-2S-92;  8:45  amj 
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For«ign>Tracl»  Zone*  Board 

(Order  No.  562  (FTZ  Docket  39-»r)4 

Temporary  Extenaion  of  Authority 
Foreign-Trade  Subzone  23B  CPS 
(Formerly  Greater  Buffalo  Press)  Ink 
Plant  Chautauqua  Co..  NY 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  (FTZ)  Act  of 
|une  la  1934.  as  amended  (19  U.S.C. 
Bla-eiu).  the  Foreign-Trade  Zones 
Bc>ard  (the  Board)  adopts  the  foUoviruig 
Resoiutien  and  C^der. 

Whereas,  in  1966,  the  Foreign-Trade 
Zones  Board  (the  Board)  granted 
authority  to  the  County  of  Erie.  New 
York,  to  establish  Foreign-Trade 
Subzone  23B  at  the  ink  manufacturing 
facilities  of  CPS  division  of  Greater 
Buffalo  Press,  Inc.  (GBP).  Chautauqua 
County.  New  York,  for  a  period  of  5 
years,  subject  to  extension,  and  subject 
to  restrictions  requiring  the  election  of 
privileged  forei^i  status  (19  CFR  146.41) 
on  pigments  used  in  the  production  of 
ink  sold  to  domestic  printing  plants  not 
affiliated  with  GBP  and  on  ink  produced 
in  excess  of  21  million  pounds  annuaHy 
(Board  Order  332.  56  FR  18466.  5/20/86): 

Whereas,  the  ink  manufacturing 
facilities  of  GBP  were  sold  and  are  now 
owned  and  operated  by  CPS 
Corporation,  a  subsidiary  of  INX 
International.  Inc.: 

Whereas,  on  July  2. 1991.  the  County 
of  Erie  made  application  to  the  Board  for 
an  indefinite  extension  of  authority  for 
Subzone  23B; 

Whereas,  the  Board  has  commenced  a 
review  and  temporarily  extended 
aathonty  for  the  subzone  to  February  25. 
1992  (56  FR  42309.  6/27/91).  pending 
completion  of  the  review: 

Whereas,  the  review  of  the  request  for 
an  indeBnite  extension  is  still  underway 
and  will  not  be  completed  by  the 
February  25. 1992.  expiration  date;  and. 

Whereas,  the  FTZ  Staff  has 
recommended  that  a  further  extension  of 
authorit)'  would  be  in  the  public  interest 
pending  completion  of  the  review: 

Nov.:  Therefore.  The  Board  hereby 
orders: 

That  subzone  status  for  SZ  23B  is 
further  extended  temporarily  to 
December  31. 1992.  subject  to  all  of  the 
other  conditions  in  Board  Order  332. 
pending  completion  of  the  review  of  the 
application  (FTZ  Docket  39-91)  for  an 
indefinite  time  extensioa. 

Signed  ai  Washiiigton.  DC  this  2Sth  day  of 
February  1992.  pursuant  le  Order  of  the 
board. 


AiaoM-Dunn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Chairman.  Committee  of 
.4  Itemates.  Foreign-Trade  Zones  Board. 

Attest:  fohs  ).  Da  Ponte.  Executive 
Secretary. 

[FR  Doc.  92-4792  Filed  2-28-«:  8:45  amf 

nLUMO  CODE  36KMIS-H 


intematlonar  Trade  Admlnlatratlon 

(A-602-0391 

Canned  Bartlett  Pears  From  Australia; 
Intent  To  Revoke  AnMduiwping  Findino 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  intent  to  revoke 
antidiunping  finding. 

SUIMRIARV:  The  Department  of 
Commerce  is  noti!^ing  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  canned  bartlett  pears  from  Australia- 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  no  later  than  March  31. 1992 
EFFCCnvE  date:  March  2. 1992. 
FOR  FUirrHER  INFORMATION  CONTACT 
David  Lev7  or  Melissa  Skinner,  Office  of 
Antidumping  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230, 
telephone:  (202)  377-4851 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  23. 1973.  the  Department  of 
Treasury  published  an  antidumping 
Fmdmg  on  canned  bartlett  pears  from 
Australia  (38  FR  7566).  The  Department 
has  not  received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversarj'  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
finding. 

Opportunity  to  Object 

No  later  than  March  31. 19S2. 
interested  pariies,  as  defined  in 
§  333.2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  notice  of  oppcH-tunity  to 
request  adflfunistrative  review,  or  object 
to  the  DepartiaeBt's  intent  to  revoke  this 
antidumping  finding. 


Sevea  copies  ot  any  soch  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-OOB.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  March  31. 
1992.  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  t^ 
March  31.  1992.  we  shall  conclude  that 
the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  February  25. 1992. 
RoUod  I.  McDonald. 

Acting  Deputy  AaaistorH  S*<:re{ary  for 
Compliance. 

(FR  Doc  82-4793  Filed  2-2a-a2:  B:4S  ajn^ 
ICOKSS« 


(A-S70-002] 

Ctiloropicrtn  From  the  People's 
Republic  of  China;  Intent  To  Revoke 
Antidumping  Duty  Order 

agency:  International  Trade 
Administraiion/Impon  Admiiiistratioti. 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidttmpmg  duty  order. 


summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  duty 
order  on  chloroptcrin  from  the  People's 
Republic  of  China.  Interested  parties 
who  object  to  this  revocation  must 
submit  their  comments  in  writing  no 
later  than  March  31. 1992. 
EFFECTIVE  DATE:  March  2.  1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  Rill  or  Richard  Rimlinger  Office 
of  Anbdumping  Compliance. 
International  Trade  .Administration.  liS. 
Department  of  Commerce.  Washington. 
DC  20230.  telephone:  (202)  377-4733 
SUPPtEMENTARV  INFORMATION: 

Background 

On  March  22. 1964.  the  Departmeni  of 
Commerce  ("the  Department") 
published  an  antidumping  duty  order  on 
chloropicrin  from  the  People's  Republic 
of  China  (49  FR  10691).  The  Department 
has  not  received  a  request  to  conduct  an 
administrative  review  c^  tins  order  tor 
the  most  recent  four  consecutive  anniNil 
anniversary'  months. 

The  Department  may  revoke  an 
antidun:4)ing  duty  order  or  finding  if  the 
Secretary  of  Commerce  cmicludes  that  it 
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is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
5  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order. 

Opportunity  to  Object 

No  later  than  March  31, 1992, 
interested  parties,  as  defined  in 
§  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  March  31, 
1992.  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
March  31, 1992,  we  shall  conclude  that 
the  antidumping  duty  order  is  no  longer 
of  interest  to  interested  parties  and  shall 
proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  February  25, 1992. 
Roland  L  MacDooald, 
Acting  Deputy  Assistant  Secretary  for 
Compliance. 
[FR  Doc.  92-^794  Filed  2-28-92;  8:45  am] 

WLUNG  COOC  3510-OS-M 


Brookhaven  National  Laboratory,  at 
al.;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  91-073R.  Applicant: 
Brookhaven  National  Laboratory, 
Upton,  NY  11973.  Instrument: 
Photoelectron  Spectrometer. 
Manufacturer:  VSW,  United  Kingdom. 
Intended  Use:  See  notice  at  56  FR  25412. 
|une  4. 1991.  Reasons:  The  foreign 


instrument  provides  an  angular  resolved 
analyzer  which  can  rotate  horizontally 
and  vertically  around  the  sample 
specimen  with  an  angular  resolution  of 
2°.  Advice  Submitted  By:  National 
Institute  of  Standards  and  Technology. 
January  29, 1992. 

Docket  Number:  91-140.  Applicant: 
Laser  Medical  Research  Foundation, 
Columbus,  OH  43215.  Instrument:  Laser. 
Manufacturer  Scientific  Research  and 
Manufacturing  Corporation.  CIS. 
Intended  Use:  See  notice  at  56  FR  5188a 
October  18, 1991.  Reasons:  The  foreign 
instrument  provides:  (1)  An  electron 
beam  punned  laser.  (2)  output  of  5.0  W 
cw  at  630  tm,  (3)  a  raster  scan 
resolution  of  1000  x  1000  pixels  and  (4) 
a  scan  rate  of  60  to  100  frames  per 
second.  Advice  Submitted  By:  National 
Institutes  ef  Health,  January  14, 1992. 

Docket  Number:  91-175.  Applicant: 
Oregon  State  University.  Corvallis,  OR 
97331-5503.  Instrument:  Deep  Ocean 
Particle  Sampler.  Manufacturer: 
Challenger  Oceanic  Systems  and 
Services.  United  Kingdom.  Intended 
Use:  See  notice  at  57  FR  399,  January  6, 
1992.  Reasons:  The  foreign  instrument 
provides  programmable  in  situ  filtration 
and  capture  of  particles  in  water 
columns  writh  a  flow  rate  to  1200  liters  of 
water  per  hour  to  a  depth  of  more  than 
5000m.  Advice  Received  From:  The 
National  Ocean  Service,  February  4, 
1992. 

Docket  Number:  91-178.  Applicant: 
Research  Foundation,  State  University 
of  New  Yqrk,  Stony  Brook.  NY  11794. 
Instrument:  Tandem  Fabry-Perot 
Interferometer.  Manufacturer:  J.R. 
Sandercock,  Switzerland.  Intended  Use: 
See  notice  at  57  FR  400,  January  6, 1992. 
Reasons:  The  foreign  instrument 
provides  a  3-pass  dynamically  isolated' 
tandem  system  with  contrast  in  the 
range  10*  to  10*  *  and  optimal  dynamic 
range  with  minimal  drift.  Advice 
Received  From:  National  Institute  of 
Standards!  and  Technology.  February  3, 
1992.         I 

The  National  Institute  of  Standards 
and  Technotogy,  National  Institutes  of 
Health  and  National  Ocean  Service 
advise  th^t  (1)  the  capabilities  of  each  of 
the  foreiga  instruments  described  above 
are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  they  know  of 
no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 


scientific  value  to  any  of  the  foreign 

instruments. 

Frank  W.  CraeL 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  92-4795  Filed  2-28-^2;  8:45  amj 
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Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  8(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat  897;  15  CFR 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  30  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington.  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4211,  U.S.  Department  of 
Commerce,  14th  Street  tmd  Constitution 
Avenue.  NW..  Washington.  DC. 

Docket  Number:  92-012.  Applicant 
Howard  Hughes  Medical  Institute, 
Center  for  Neural  Science,  New  York 
University,  4  Washington  Place,  room 
809,  New  York,  NY  10003.  Instrument 
Special  Purpose  Manipulator,  Model 
MK2.  Manufacturer  A.].  Neuro-Institute. 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  in  research 
which  concerns  the  function  and 
development  of  the  visual  system, 
especially  the  visual  areas  of  the 
f  primate  cerebral  cortex.  The  main 
experimental  tools  are 
electrophysiological  recording  and 
quantitative  analysis  of  the  visually- 
evoked  activity  of  single  neurons. 
Application  Received  by  Commissioner 
of  Customs:  February  3, 1992. 

Docket  Number:  92-013.  Applicant. 
University  of  California,  Los  Alamos 
National  Laboratory,  P.O.  Box  990.  Los 
Alamos,  NM  87545.  Instrument: 
Automatic  Bubble  Reader  System, 
Model  BDR-Series  II.  Manufacturer: 
Bubble  Technology,  Inc.,  Canada. 
Intended  Use:  The  instrument  will  be 
used  for  the  study  of  neutron  exposure 
to  personnel  from  "^Oj  fuel. 
Operators  who  are  exposed  to  neutron 
radiation  will  wear  bubble  dosimeters 
while  performing  their  job  duties.  Their 
neutron  dose  will  be  ascertained  by 
using  the  reader  system  to  analyze  the 
dosimeters.  Application  Received  by 
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Commissioner  of  Customs:  February  3, 
1992. 

Docket  Number:  92-014.  Applicant: 
SUNY,  State  College  of  Optometry.  100 
East  24th  Street.  New  York.  NY  10010. 
Instrument:  Infra-red  Autorefractor, 
Model  R  1.  Manufacturer  Canon,  )apan. 
Intended  Use:  The  instrument  will  be 
used  to  investigate  changes  in  the 
interaction  of  accommodation  and 
vergency  during  the  development  of 
presbyopia.  The  investigations  will 
involve  six  experiments  designed  to 
examine  the  age-related  changes  in  the 
near-visual  system.  In  addition  to  the 
research,  the  instrument  will  be  used  for 
a  number  of  clinical  and  teaching 
purposes  including:  (a)  The  laboratory 
program  as  part  of  the  optometric  theory 
course  involving  comparative 
assessment  of  autorefractors.  (b)  vision 
training  labs  and  related  patients  clinics, 
(c)  physiological  optics  teaching 
laboratories  and  (d]  ocular  disease 
clinics  to  assess  the  accommodative 
response  associated  with  pathological 
conditions.  Application  Received  by 
Commissioner  of  Customs:  February  4. 
1992. 

Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc  92-4796  Filed  2-28-92:  8:45  am] 

8ILUN0  COOE  >510-OS-« 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Caribbean  Fishery  Management 
Council  (Council's)  Scientific  and 
Statistical  Committee  (SSC)  and  its 
Advisory  Panel  (AP)  will  hold  public 
meetings  on  March  10-11. 1992.  Both 
meetings  on  March  10  will  be  held  from 
10  a.m.  until  5  p.m..  and  on  March  11 
from  9  a.m.  until  12  noon. 

The  SSC  will  convene  at  the  Council's 
headquarters  (address  below),  and  the 
AP  at  the  Colegio  de  Ingenieros  y 
Agrimensores.  Nin  and  Skerret  Streets. 
Hate  Rey.  P.R.  The  meetings  will  be 
conducted  in  English. 

For  more  information  contact  Miguel 
A.  Rolon.  Executive  Director.  Caribbean 
Fishery  Management  Council,  Banco  de 
Ponce  Building,  Suite  1108.  Hato  Rey, 
Puerto  Rico  0091ft-2577:  telephone:  (809) 
766-5926. 


Dated:  February  26, 1992. 
David  S.  Cmtiii. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-4758  Filed  2-28-92:  8:45  am) 
BtLUNQ  0006  ^61I>-^^4I 

Western  Pacific  Rshery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Scientific  and 
Statistical  Committee  (SSC)  will  hold  its 
51st  meeting  on  March  11-13. 1992.  at 
two  different  locations.  On  March  11 
and  12.  the  SSC  will  meet  at  the  Hawaii 
Maritime  Center.  Pacific  room.  Pier  7, 
Honolulu,  Harbor,  Honolulu,  HI.  The 
meeting  will  begin  at  1:30  p.m.,  on  March 
11,  and  be  reconvened  at  9  a.m.  on 
March  12.  On  March  13,  the  SSC  will 
reconvene  at  9  a.m.  at  the  Hawaii 
Department  of  Land  and  Natural 
Resources,  Kalanimoku  Building 
Boardroom,  1151  Punchbowl  Street. 
Honolulu.  HI.  The  SSC  will  address  the 
following  items. 

Crustaceans  Fishery  Management 
Plan:  Discussion  of  recommendations 
regarding  alteration  of  management 
strategy;  including  opening  Layson 
Island  to  Ashing;  individual  quotas, 
species  quotas.  Recommendations  will 
be  forwarded  to  the  Council  when  it 
meets  the  following  week. 

Bottomfish  Fishery  Management  Plan: 
Status  reports  on  Federal  permits. 

Pelagics  Fishery  Management  Plan: 
Discussion  of  longline  moratorium  and  3 
year  data  plan;  allowing  vessels  fishing 
exclusively  outside  the  EEZ  to  land  fish 
in  Hawaii;  longline  area  closures, 
including  possible  modification  of  area 
closures;  and  request  for  moratorium/ 
limited  entry  when  it  meets  the 
following  week. 

Program  Planning:  Discussion  of 
mandatory  reporting  of  catch  and  effort 
by  all  user  groups  catching  Pelagic 
Management  Unit  Species. 
Recommendations  will  be  forwarded  to  , 
the  Council  when  it  meets  the  following 
week. 

Fishery  Rights  of  Indigenous  People: 
Discussion  of  indigenous  rights 
amendment  to  Pelagics  Fishery 
Management  Plan. 

For  more  information  contact  Kitty  M. 
Simonds.  Executive  Director.  Western 
Pacific  Fishery  Management  Council. 
1164  Bishop  Street,  suite  1405.  Honolulu. 
HI  96813;  telephone:  (808)  523-1368;  fax: 
(808)  526-0824. 


Dated:  February  25, 1992. 
David  S.  CrMtin. 

Deputy  Director.  Office  of  Fisheries 
Consen'ation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-4759  Filed  2-28-92:  8:45  am) 
WLLINQ  coot  M10-»-ll 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  (Council's) 
Pelagics  Advisory  Panel  (Hawaii 
Members  only)  will  meet  on  March  11. 
1992.  at  the  McCoy  Pavilion.  Ala  Moana 
Park.  1201  Ala  Moana  Boulevard, 
Honolulu.  HI.  The  meeting  will  begin  at 
9  a.m. 

The  agenda  is  as  follows:  (1) 
Discussion  of  longline  moratorium  and  3 
year  data  plan;  (2)  allowing  vessels 
fishing  exclusively  outside  the  EEZ  to 
land  fish  in  Hawaii;  (3)  longline  area 
closures,  including  possible  modification 
of  area  closures;  and  (4)  re<iuesl  for 
moratorium/limited  entrv  program  in 
tuna  handline  fishery. 
Recommendations  will  be  forwarded  to 
the  Council  when  it  meets  the  following 
week. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kitty  M.  Simonds,  Executive  Director. 
Western  Pacific  Fishery  Management 
Council,  1154  Bishop  Street,  suite  1405, 
Honolulu  Hi  96813;  telephone:  (808)  523- 
1368. 

Deled;  Februar>-  25. 1992. 
David  S.  Crestin. 

Deputy  Director.  Office  of  Fisheries 
Conser\ation  and  Management.  National 
Marine  Fisheries  Senice. 
(FR  Doc.  92-4760  Filed  2-2ft-92:  8:45  am] 

BILUNG  COOE  W10-22-M 

Travel  and  Tourism  Administration 

Travel  and  Tourism  Advisory  Board 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  March  26, 1992. 
at  9  a.m.  at  the  Department  of 
Commerce,  room  5655.  in  Washington. 
DC. 

Established  March  19. 1982.  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
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includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  exp«rl. 

Members  advise  the  Secrelary  of 
Commerce  on  matters  pertinent  to  Ihs 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Pub  L.  97-63).  and 
provide  guidance  to  the  Assistant 
Secrelary  for  Tourism  Marketing  in  the 
preparation  of  annual  marketing  plans 

Agenda  items  are  as  follows 
I  Call  to  Order 
il  Roll  Call. 
Ill  Visitor  Proces!iing 
iV  Visa  Waiver. 

V  Congressional  Issues 

V I  SIC  Codes  and  Alterna'^ 
Measurement  Sysiems 

^U  Miscellaneous 
VIII  Adjournment 

A  very  limited  number  oi  seats  will  be 
ivailalile  lo  observers  from  the  public 
Hnd  the  press  To  assure  adequate 
sealing,  individuals  intending  to  attend 
should  notify  the  Committee  Control 
Officer  in  advance  The  public  will  be 
pprmitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
ihe  presentation  of  oral  statements  is 
allowed 

Karen  M.  Cardran.  Committee  Control 
Officer,  United  States  Travel  and 
Tourism  Administration,  room  1860,  U.S. 
Department  of  Commerce,  Washington, 
IJC  202.10  (telephone:  202-377-1904)  will 
lespond  lo  public  requests  for 
mformation  about  the  meeting. 
John  G.  Keller  |r.. 

Under  Secreinny  of  Commerce  for  Travel  and 
Tourism. 

|FR  Doc  92-4797  Filed  2-2^-92;  8:45  am] 
BILUNG  COOe  3SI0-1l-« 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

000  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
dates:  The  meeting  will  be  held  at  0900. 
Wednesday,  11  March  1992. 
AOqR^SSES:  The  meeting  will  be  held  at 
Palisades  institute  for  Research 
Ser\ices,  Inc.,  2011  Crystal  Drive,  One 
Crystal  Park,  suite  307,  Arlington, 
Virginia,    ^     • 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Terry,  AGED  Secretariat.  2011 
Crystal  Drive,  One  Crystal  Park,  suite 
307,  Arlington,  Virginia  22202. 
SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Croup  is  to 


provide Ithe  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technicj  1  advice  on  the  conduct  of 
econom  cal  and  effective  research  and 
develop  tnent  programs  in  the  area  of 
electror  devices. 

Tne  /  GED  meeting  will  be  limited  to 
review  ef  research  and  development 
prograrns  which  the  Military 
Departi^ents  propose  to  initiate  with 
industry,  universities  or  in  their 
laborataries.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Public  liaw  No.  92-463.  as  amended,  (5 
U.S.C.  App.  II  10(d)  (1988)),  it  has  been 
determined  that  this  Advisory  Group 
meetinfl  concerns  matters  li.sied  in  5 
U.S.C.  i2b(c)(l)  (1988).  and  that 
accordii  igly,  this  meeting  will  be  closed 
to  the  p  iblic. 

Dated:  February  28. 1992. 
Patricia  1 1.  Means,  ' 

OSD  FeoBral  Register  Liaison  Officer. 
Departnmnt  of  Defense. 
|FR  D0C.J92-4753  Filed  2-2S-92:  8:45  am) 
BILUNO  CODE  MIO-OI-II 

DOO  Advisory  Group  on  Electron 
Device*;  Advisory  Committee  Meeting 

SUMMAHV:  Working  Group  A 
(Microif  ave  Devices]  of  the  DoD 
Advisofy  Group  on  Electron  Devices 
(AGEDJ^announces  a  closed  session 
meeting. 

DATES:lrhe  meeting  will  be  held  at  0800, 
Thursday,  12  March  1992. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Palisades  Institute  for  Research 
Servicei,  Inc.,  2011  Crystal  Drive,  One 
Crystal  jPark,  suite  307.  Arlington,  VA 
22202. 

FOR  FlMTHER  INFORMATION  CONTACT: 
Walter  Gelnovatch,  AGED  Secretariat. 
2011  Crystal  Drive,  suite  307,  Arlington. 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  AccAiisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  thei  Military  Departments  with 
technical  advice  on  the  conduct  of 
econonical  and  effective  research  and 
development  programs  in  the  area  of 
electroii  devices. 

The  Working  Group  A  meeting  will  be 
limited  lo  review  of  research  and 
develcgmsnt  programs  which  the 
Militar '  Departments  propose  to  initiate 


with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  II  10(d)  (1988)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b{c)(l)  (1988),  r.nd  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  February  26, 1992. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
(FR  Doc.  92-4751  Filed  2-28-92:  8:45  am] 

BtLUNO  COOC  W10-01-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advteory  Cotnmittee  Meeting 

summary:  Working  Group  C  (Mainly 
Opto-Electronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

dates:  The  meeting  will  be  held  at  1000, 
Thursday,  12  March  1992  and  0900. 

Friday,  13  March  1992. 

addresses:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc..  2011  Crystal  Drive.  One 
Crystal  Park,  suite  307.  Arlington. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Weiss,  AGED  Secretariat,  2011 
Crystal  Drive,  suite  307,  Arlington. 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices 

The  VVoiking  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended.  (S 
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U.S.C.  App.  II  10(d)  (1988)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  February  28. 1992. 
Pallida  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
(FR  Doc.  92-4752  Filed  2-28--92;  8:45  am) 
MLUNO  CODE  3t10-01-M 


DEPARTMENT  OF  ENERGY 

Availability  of  Implementation  Plan; 
Nuclear  Weapons  Complex 
Reconfiguration  Programmatic 
Environmental  Impact  Statement 

agency:  Department  of  Energy. 
ACTION:  Notice  of  availability, 
implementation  plan  for  the  nuclear 
weapons  complex  reconfiguration 
programmatic  environmental  impact 
statement. 

SUMMARY:  Department  of  Energy  (DOE) 
announces  the  availability  of  the 
Implementation  Plan  for  the  Nuclear 
Weapons  Complex  Reconfiguration 
Programmatic  Environmental  Impact 
Statement  (PEIS).  The  Implementation 
Plan  provides  guidance  for  the 
preparation  of  the  PEIS  and  records  the 
issues  identified  as  a  result  of  the 
scoping  process  for  the  PEIS.  It  provides 
information  regarding  the  alternatives 
and  issues  to  be  analyzed  in  the  PEIS. 
ADDRESSES  AND  FURTHER  INFORMATION: 
A  copy  of  the  Implementation  Plan  or  its 
Executive  Summary  may  be  obtained 
upon  request  to:  Weapons  Complex 
Reconfiguration  Office,  DP-40,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  Attn; 
Implementation  Plan.  (202)  586-2700. 

Request  for  further  information  on  the 
DOE  nuclear  weapons  complex 
reconfiguration  program  may  be 
directed  to  the  same  office. 

The  addresses  of  the  DOE  public 
reading  rooms  established  for  this 
project  are  provided  below. 

SUPPLEMENTARY  INFORMATION:  On 

February  11. 1991,  DOE  published  a 
Notice  of  Intent  (NOI)  to  prepare  a  PEIS 
on  reconfiguring  the  nuclear  weapons 
complex  (56  FR  5590).  The  PEIS  is  being 
prepared  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA).  as 
amended  (42  U.S.C.  4321  et  seq.),  the 
Council  on  Environmental  Quality 
(CEQ)  regulations  implementing  NEPA 
(40  CFR  parts  1500-1508).  and  DOE 
Guidelines  for  compliance  with  NEPA 


(52  FR  47662).  as  amended  (54  FR  12474 
and  55  FR  37174). 

On  November  1, 1991,  the  Secretary  of 
Energy  announced  his  decision  to 
incorporate  the  environmental  impact 
analysis  for  the  DOE  New  Production 
Reactor  (NPR)  capacity  proposal  into 
the  Reconfiguration  PEIS  and  include 
NPR  siting  and  technology  decisions  in 
the  Reconfiguration  Record  of  Decision. 
DOE  invited  the  public  to  comment  on 
incorporating  the  tritium  capacity 
analysis  into  the  Reconfiguration  PEIS 
on  November  29, 1991  (56  FR  60985).  The 
Implementation  Plan  takes  these 
comments  into  account. 

On  January  27, 1992,  DOE  provided 
public  notice  of  its  plans  to  prepare  an 
environmental  assessment  (EA)  on  its 
proposal  to  consolidate  certain  ' 
nonnuclear  facilities  in  the  weapons 
complex  (57  FR  3046).  This  analysis  was 
originally  envisioned  as  being  a  part  of 
the  Reconfiguration  PEIS.  The 
Implementation  Plan  discusses  this 
proposal  and  the  relationship  between 
the  proposed  EA  and  the 
Reconfiguration  PEIS. 

The  Implementation  Plan  also  takes 
into  account  recent  Presidential 
initiatives,  announced  on  September  27, 
1991.  and  January  28. 1992,  to  downsize 
the  Nation's  nuclear  weapons  arsenal. 
The  alternatives  analyzed  in  the  PEIS 
and  the  EA  will  be  based  on  a  weapons 
complex  production  capabiUty  size  for 
the  reduced  stockpile  anticipated  in  the 
next  century. 

The  Implementation  Plan  describes  a 
range  of  alternatives  to  address  siting 
and  technology  issues  related  to 
Plutonium  functions,  tritium  supply. 
uranium  functions,  assembly  and 
disassembly  functions,  and  research, 
development  and  testing  functions 
performed  by  the  nuclear  weapons 
complex.  The  PEIS  will  analyze  nuclear 
weapons  complex  functions  currently 
conducted  at  the  following  sites: 

•  Idaho  National  Engineering 
Laboratory  (Idaho  Falls,  Idaho). 

•  Lawrence  Livermore  National 
Laboratory  (Livermore.  California). 

•  Los  AJamos  National  Laboratory 
(Los  Alamos.  New  Mexico). 

•  Nevada  Test  Site  (Las  Vegas.     , 
Nevada). 

•  Pantex  Plant  (Amarillo.  Texas). 

•  Rocky  Flats  Plant  (Denver, 
Colorado). 

•  Sandia  National  Laboratories 
(Albuquerque,  New  Mexico). 

•  Savannah  River  Site  (Aiken.  South 
Carolina). 

•  Y-12  Plant  (Oak  Ridge.  Tennessee). 
In  addition,  the  PEIS  will  analyze 

whether  certain  weapons  complex 
functions  should  be  located  at  the 
Hanford  Site  (Richland.  Washington). 


The  Implementation  Plan  may  be 
revised,  as  necessary,  during 
preparation  of  the  PEIS. 

Copies  of  the  Implementation  Plan 
have  been  placed  in  the  fourteen  public 
reading  rooms  established  for  the 
Reconfiguration  PEIS.  The  location  of 
these  rooms  are  as  follows. 

DOE  Public  Reading  Rooms 

California 

U.S.  Department  of  Energy,  San 
Francisco  Field  Office,  1333 
Broadway.  Oakland.  California  94612. 
(415)  273-4428 

Colorado 

U.S.  Department  of  Energy.  Rocky  Flats 
PubUc  Reading  Room,  Front  Range 
Community  College  Library,  3645 
West  112th  Avenue,  Westminster. 
Colorado  80030.  (303)  469-4435 

Florida  ^ 

U.S.  Department  of  Energy,  Public 
Reading  Room,  Largo  Public  Library, 
351  East  Bay  Drive.  Largo.  Florida 
34640,  (813)  587-6715 

Idaho 

U.S.  Department  of  Energy.  Idaho  Field 
Office,  Public  Reading  Room,  1776 
Science  Center  Drive.  P.O.  Box  1625. 
Idaho  Falls.  Idaho  83402,  (206)  526- 
1191 

Illinois 

U.S.  Department  of  Energy,  Chicago 
Field  Office,  9800  South  Cass  Avenue, 
Argonne,  Illinois  60439,  (708)  972-2010 

Missouri 

U.S.  Department  of  Energy.  Public 
Reading  Room,  Red  Bridge  Branch. 
Mid-Continent  Public  Library'.  11140 
Locust  Street,  Kansas  City,  Missouri 
64137,  (816)  942-1780 

New  Mexico 

U.S.  Department  of  Energy,  Albuquerque 
Field  Office,  Pennsylvania  and  H 
StreeU.  P.O.  Box  5400,  Kirkland  Air 
Force  Base.  New  Mexico  87115.  (505) 
845-5163 

Nevada 

U.S.  Department  of  Energy,  Nevada 
Field  Office,  2753  South  Highland 
Drive.  Las  Vegas.  Nevada  89193.  (702) 
295-1274 

Ohio 

Miamisburg  Library.  35  South  Fifth 

J-  Street.  Miamisburg.  Ohio  45342.  Attn: 

Department  of  Energy  Public  Reading 

Room.  (513)  86^-1071 
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South  Carolina 

U.S.  Department  of  Energy  Reading 
Room.  University  of  South  CaroUna, 
Aiken  Campus,  Writing  Center,  171 
University  Parkwav,  Aiken,  South 
Carolina  29801.  (803)  648-6851. 
Extension  3262 

Tennessee 

U.S.  Department  of  Energy,  Oak  Ridge 
Field  Office,  Freedom  of  Information 
Officer,  200  Administration  Road, 
room  G-209.  P.O.  Box  2001,  Oak 
Ridge.  Tennessee  37331,  (615]  576- 
9344  or  576-1216 

Texas 

U.S.  Department  of  Energy  Reading 
Room,  Lynn  Library — Learning 
Center,  Amarillo  College,  2201  South 
Washington  Street,  Amarillo,  Texas 
79109,  (806)  371-5400 

Washington 

U.S.  Department  of  Energy.  Richland 
Field  Office,  825  Jadwin  Avenue,  room 
157,  P.O.  Box  1970,  Mail  Stop  Al-65. 
Richland,  Washington  99352.  (509) 
376-8583 

Washington,  D.C. 

U.S.  Department  of  Energy,  Freedom  of 
Information  Reading  Room,  room  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  586- 
6020 

For  information  on  the  availability  of 
specific  documents  and  hours  of 
operation,  please  contact  the  reading 
rooms  at  the  telephone  numbers 
provided. 

Issued  in  Washington.  DC  this  26th  day  of 
February  1992. 

Richard  A.  Claytor, 

Assistant  Secretary  for  Defense  Programs. 
[FR  Doc.  92-4799  Filed  2-2»-92;  8:45  am) 

aiU-ING  COOC  e4S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  JD92-03816T  Tex8s-49J 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

February  24. 1992. 

Take  notice  that  on  February  18, 1992, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Wilcox  Meek  Sand 
Formation  in  Fort  Bend  County,  Texas, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 


Act  of  1978  (NGPA).  The  area  of 
application  includes  portions  of  the 
followin|  surveys: 


ywvy 


Gail  BoftJen  Jf 

German  Eniigralion 

Bany  W«st 

Andrew  Moore 

Jermiah  S.  CConrxjr 

SheKiy,    Frazier   ft   McCw- 
mJck. 


nqti 


Section 


The  nqtice  of  determination  also 
contains  Texas'  fmdings  that  the 
referenced  portions  of  the  Wilcox  Meek 
Sand  Foimation  meet  the  requirements 
of  the  Cdmmission's  regulations  set  forth 
in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  Pqrsons  objecting  to  the 
determinlation  may  file  a  protest,  in 
accordaijce  with  18  CFR  275.203  and 
275.204.  tvithin  20  days  after  the  date 
this  notiee  is  issued  by  the  Commission. 
Lois  D.  Casheil 
Secretary, 
[FR  Doc.  92-4692  Filed  2-28-92;  8:45  am] 
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[Docket  lio.  JD92-03817T  Texas-9  Addition 
11] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdicttonal 
Agency  Designating  Tight  Formation 

February  >A,  1992. 

Take  i  otice  that  on  February  18, 1992, 
the  Railroad  Commission  of  Texas 
(Texas)  tubmitted  the  above-referenced 
notice  ofl  determination  pursuant  to 
S  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Upper  Travis  Peak 
Formation  in  Smith  and  Cherokee 
Countie4  Texas,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  are^  of  application  consists  of  5,953 
acres  described  as  follows: 


■ 1 

Sufvei 

At>5tract 

County 

Acres 

J.M.  ProceHa 

A-17 
A-*3 
A-939 

A-938 

2111 

J  M.  Porce<a 

Ctiarles 

Cherokee .... 
Smith 

2882 
480 

Summervilte. 
WmKd.  Smth 

Smith 

480 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portions  of  the  Upper  Travis 
Peak  Fottnation  meet  the  requirements 


of  the  Commission's  regulations  set  forth 
in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cariiell, 
Secretary. 

[FR  Doc.  92-4693  Filed  2-28-92;  8:45  am) 
BiUJNQ  COM  STir-OI-M 


[Docket  Na  JD92-038ieT  Teias-10 
Addition  13] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

February  24, 1992. 

Take  notice  that  on  February  18, 1992, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  portions  of  the  Edwards 
Limestone  Formation  underlying 
Colorado  County,  Texas,  qualify  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  designated  area  includes 
approximately  105,593  acres  in  Colorado 
County,  Texas  and  consists  of  the 
surveys  listed  in  the  attached  appendix. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portions  of  the  Edwards 
Limestone  Formation  meet  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
tiiis  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Secretary. 

Appendix 

Edwards  Limestone  Formation  in  Colorado 
County,  Texas 

Survey  and  Abstract  Numbers 

Eli  Clspp A-149 

Micah  Andrews........... . A-68 


Survey  andAbatrod  Numben— 
Continaed 
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BatilG.  I|aiM. 


Reddini  Aadnws. 

AmmD.  Keniao 

RM.  JohMon 


Mil  Hietps. 


Asa  Townsend . 
Wm.  BeU. 
W.  Stapleton. 
Alfred  Ke)M.» 
Jos.  Garwood. 


Henry  Auatin. 


Freeman  Pettua„_> 

Jos.  Duty ^>_^ 

Qias.  Fordham  »... 
Barnard  Snider  >..., 

Wm.R.  Hunt 

Peyton  R.  Splane.^ 

].  Tumlinaon^ 

jas.  Cummins—.. 
Wm.  Stagcer — 

I.L  Gilder 

N.  Kelly 

Wm.  Staines.. 

A.  Hunt 


Wm.  R.  Turner.. 
Abel  Beason..... 


A-no 

A-52 

A-a64 
A-454 

A-557 

A-103 

A-«09 

A-«n 

A-220 

A-« 

A-37 

A-20 

A-24 

A-50S 

A-29 

A-«l 

A-46 

A-13 

A-511 

A-Z28 

A-374 

A-«12 

A-33e 

A-S54 

A-74 

A-227 

A-483 


C  Geiseike. 
W.  Rolson... 

John  Cronican.„ „ „,. „....  A-142 

Jas.  Cronican A-139 

Wm.  Freils A-209 

S.J.  Redsate A-478 

J.  Rawlings A-47e 

B.M.  Dougherty A-177 

E.  Jones . — —.„.„..  A-359 


E.  Jones A-380 

Colin  DeBland A-178 

J.  Lynch A-389 

Thomas  Matthews A-413 

H.H.  Gates A-439 

Erasmus  Jones A-353 

P-  Piper > .^ A-446 

Peter  Piper „ _.. A-447 

F.A.  Zimmercheidt —.,....., A-4129 

Casper  Simon „„ _ A-602 

Edw.  Ruhman _—...—..  A-47g 

Robt.  H.  Tobin A-551 

Chas.  Fritsche A-199 

Peter  Piper „ A-460 

Wm.  Freils ..-...—.....—.„-  A-208 

T.P.  Anderson A-54 

L  Mackerly „ A-414 

R.M.  Wright A-SaS 

Ransom  Weed A-SQS 

Jno.  Hall A-265 

Spires  Dooley ^.^ A-181 

G.O.  Bright A-444 

John  Weigl A-S96 

J.  Nelson ..- „ A--I31 

James  Nelson „ A-434 

James  Tylee — _™_..«™„.,— ...  A-550 

A-498 

A-75 

A-263 

A-182 

A-47 

A-38 

A-23 


Bernard  Sherer.« 

B.H.  Beimer 

W.  Hunt 

S.  Dooley 

Jas.  Tundinson.... 
Freeman  Pettus... 
Jesse  Bumham.... 


(FR  Doc  02-4694  Bled  2-28-92;  8:45  amj 
■njJNa  CODE  sru-oi-M 


{Docket  Na  nFn-ii»«») 

B  PaM  Natural  Qm  Co;  Tariff  F«n« 

Febmary  34. 1902. 

Take  nodce  that  on  February  14, 1962, 
EI  Paso  Natural  Gas  Company  ("B 
Paso"),  tendered  for  filing,  pursuant  to 
part  154  of  the  Federal  Energy 
Regulatory  Conunission's 
("Commission"}  Regulations  Under  the 
Natural  Gas  Act  and  in  accordance  with 
sections  21  and  22,  Take-or-Pay  Buyout 
and  Buydown  Cost  Recovery,  of  El 
Paso's  Second  Revised  Volume  No.  1 
and  First  Revised  Volume  No.  1-A  FERC 
Gas  Tariffs,  respectively,  certain  tariff 
sheets  to  become  effective  April  1, 1992 
and  May  1, 1992,  as  indicated  therein. 

El  Paso  states  that  the  filing  reflects 
that  no  additions  have  been  made  to  the 
amount  presently  being  amortized  under 
El  Paso's  Take-or-Pay  Cost  Recovery 
mechanism  as  set  forth  in  El  Paso's  filing 
made  October  31, 1991  at  Dodcet  No. 
RP92-18-O00.  El  Paso  states  that  it  is 
proposing  certain  adjustments  to  the 
Monthly  Direct  Charge  and  Throughput 
Surcharge,  as  more  fully  discussed 
below.  First,  the  tendered  tariff  sheets 
reflects  El  Paso's  proposal  to  extend  the 
amortization  period  of  the  Throughput 
Surcharge  through  March  31  1996  for  all 
costs  remaining  to  be  amortized  under 
El  Paso's  Take-or  Pay  cost  recovery 
mechanism  as  of  March  31, 1992.  No 
change  is  proposed  in  the  amortization 
period  for  the  Monthly  Direct  Charge. 
Second,  the  tendered  tariff  sheets  reflect 
the  true-up  of  the  take-or-pay  buyout 
and  buydown  costs  overcollected 
through  the  Throughput  Surcharge  for 
the  period  September  1, 1991  through 
December  31, 1991.  Third,  adjustments 
are  being  made  to  EI  Paso's  Monthly 
Direct  Charge  and  Throughput 
Surcharge  for  interest  calculated  on  the 
unrecovered  balance  of  El  Paso's  buyout 
and  buydown  costs.  As  a  result,  the 
Throughput  Surcharge  has  been  changed 
from  a  Maximum  Rate  of  $0.2341  per  dth 
to  $0.0355  per  dth.  Fourth,  effective  May 
1, 1992,  certain  tariff  sheets  reflect  a 
revised  Monthly  Direct  Charge  due  to 
the  full  amortization  of  certain  amounts 
paid  by  El  Paso,  as  a  downstream 
pipeline,  to  Valero  Interstate 
Transmission  Company  ("Valero"),  as 
an  upstream  pipeline  supplier. 

Regarding  the  tendered  tariff  sheets, 
EI  Paso  respectfully  requested  that  such 
tendered  tariff  sheets  be  accepted  by  the 
Commission  and  permitted  to  become 
effective  April  1, 1992,  which  is  not  more 
than  sixty  (60)  days  nor  less  then  thirty 
(30)  days  after  the  date  of  filing.  El  Paso 
is  making  this  filing  with  the 
Commission's  notice  requirements  and 
almost  a  month  before  the  minimum 


requirement:  therefore.  El  Pmo 
respectfully  requested  that  the 
Commission  act  on  such  filing  and  itsae 
an  order  earlier  than  or  at  least  two  (2) 
weeks  before  the  proposed  April  1, 19S2 
effective  date  (on  or  before  March  18, 
1992).  Such  action  will  give  El  Paso's 
custcHners  the  necessary  time  to  make 
decisions  for  the  April,  1992  business 
month. 

Regarding  the  tendered  tariff  sheets 
containing  the  Mcmthly  Direct  Charge 
after  the  complete  amortization  of  the 
Velero  amounts.  El  Paso  respectfully 
requested  that,  pursuant  to  i  154.51  of 
the  Cmnmission's  Regulations,  waiver  of 
the  notice  requirements  of  i  154.22  of 
the  Commission's  Regulabons  be 
granted  so  as  to  permit  such  tendered 
primary  tariff  sheets  to  become  effective 
May  1, 1992. 

Further,  El  Paso  respectfully  requested 
waiver  of  all  applicable  Commission 
Rules  and  Regulations,  to  the  extent 
necessary,  (o  permit  the  tendered  tariff 
sheets  to  be  accepted  and  made 
effective  on  the  dates  indicated  therein. 

Copies  of  the  filing  were  served  upon 
all  interstate  pipeline  system 
transportation  and  sales  customers  of  El 
Paso  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with 
S  9  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  2, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CaafaeD. 
Secretary. 

[FR  Doc.  92-4689  Filed  2-28-82: 8:45  am] 
BtUNM  CODE  STir-OMi 


(Docket  No*.  CP89-1-013  and  RP92-M- 
002] 

Mojave  Pipeline  Co.;  Tartff  RNng 

February  24, 1992. 

Take  notice  that  Mojave  Pipeline 
Company  (Mojave),  on  February  19, 
1992.  tendered  for  filing  Third  Substitute 
Original  Tariff  Sheet  No.  11  to  its  FERC 
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Gas  Tariff  Original  Volume  No.  1,  in 
compliance  with  part  154  of  the 
Commission's  regulations  and  the 
Commission's  orders  of  January  30, 1992, 
in  Docket  Nos.  CP89-1-008  and 
February  5, 1992.  in  Docket  No.  RP92- 
66-000,  as  revised  in  an  errata  issued  by 
the  Commission  on  February  14, 1992. 

Mojave  states  that  Third  Substitute 
Original  Sheet  No.  11  contains  revised 
rates  for  firm  and  interruptible 
transportation  as  authorized  by  the 
Commission  in  its  errata  issued  on 
February  14, 1992.  Mojave  has  requested 
a  waiver  of  §  154.22  of  the  Commission's 
regulations,  which  require  the  tariff 
sheets  be  filed  no  less  than  30  days 
before  they  are  to  become  effective. 
Mojave  proposes  that  the  tariff  sheet 
become  effective  February  1, 1992, 
which  is  the  date  that  Mojave's  tariff 
was  made  effective. 

Mojave  states  that  copies  of  the  filing 
were  served  upon  all  of  Mojave's 
jurisdictional  transportation  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  CFR 
365.211.  All  such  protests  should  be  filed 
on  or  before  March  2, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  D.  Cashell, 
Secretary. 
[FR  Doc.  92-4690  Filed  2-28-92;  8:45  am) 

BIUJNO  COOC  •717-«1-M 


(Docket  No.  TQ91-3-16-004] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Changes  to  FERC  Gas  Tariff 

February  24, 1992. 

Take  notice  that  on  February  14, 1992, 
National  Fuel  Gas  Supply  Corporation 
("National")  submitted  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
to  become  effective  August  1, 1991: 

(A)  Second  Substitute  Tenth  Revised 
Sheet  No.  5 

National  states  that  the  purpose  of 
this  filing  is  to  replace  Sub  Tenth 
Revised  Sheet  No.  5  as  directed  in  the 
Commission's  February  6  Letter  Order. 
Item  (A)  reflects  (1)  a  $0.27  per  Dth 
increase  in  the  demand  component  of 
Rate  Schedules  CD  and  RQ;  (2)  a  1.77 
cents  per  Dth  increase  in  the  demand 


adjustment  component  of  Rate 
Schedules  CD  and  RQ;  (3)  a  5.15  cents 
per  Dth  increase  in  the  commodity 
component  of  Rate  Schedule  CD  and 
RQ;  and  (4)  a  6.04  cent  Dth  increase  in 
the  commodity  component  of  Rate 
Schedules  SI,  I-l.  and  GSS,  as  compared 
to  National's  July  Quarterly  PGA,  in 
Docket  No.  TQ91-3-16-000,  approved  by 
the  Commission's  June  21  Order.  The 
effective  rates  are  identical  to  those  in 
Sub  Tenth  Revised  Sheet  No.  5. 

National  states  that  copies  of  this 
filing  were  served  on  its  jurisdictional 
customers  and  on  the  Regulatory 
Commissions  of  the  States  of  New  York, 
Ohio,  Pennsylvania,  Delaware, 
Massachusetts  and  New  Jersey. 

Any  perfon  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rule 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  2, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determinii^  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanti  parties  to  the  proceeding. 
Copies  of  ftiis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Lois  D.  Caslell, 
Secretary. 
(FR  Doc.  92-4686  Filed  2-28-92;  8:45  am] 

BIUINO  COOe  •717-01-11 


[Project  Na  2438— New  York] 

New  York  State  Electric  &  Gas  Corp.; 
Soliciting  Applications 

February  24  1992. 

On  December  19, 1988.  New  York 
State  Electric  &  Gas  Corporation,  the 
existing  licensee  for  the  Seneca  Falls 
and  Waterloo  Stations  Hydroelectric 
Project  Na  2438,  filed  a  notice  of  intent 
to  file  an  Application  for  a  new  license, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act),  16  U.S.C.  808. 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986. 
Public  Law  99-495.  The  original  license 
for  Project  No.  2438  was  issued  effective 
March  1. 1965,  and  expires  December  31, 
1993. 

The  protect  is  located  on  the  Seneca 
River  in  Sf  neca  County,  New  York.  The 
principal  project  works  consist  of:  (a) 
The  Seneca  Falls  Development 
comprising  (1)  a  powerhouse,  located  on 
a  concrete  gravity-type  dam  owmed  by 
the  State  ef  New  York,  containing  four 
2,650-horsepower  turbines,  each 
connected  to  a  2,000-kilowatt  generator; 


(2)  step-up  transformers;  (3)  a  short  34.5- 
kilovolt  transmission  line  to  the  Seneca 
Falls  switchyard;  and  (4)  appurtenant 
electrical  and  mechanical  facilities;  and 
(b)  The  Waterloo  Development 
comprising;  (1)  a  concrete  gravity-tjfpe 
dam;  (2)  a  canal;  (3)  a  powerhouse 
containing  four  740-horsepower 
turbines,  each  coimected  to  a  460- 
kilowatt  generator;  (4)  step-up 
transformers;  (5)  a  short  34.5-kilovolt 
transmission  line  to  the  Waterloo 
switchyard;  and  (6)  appurtenant 
electrical  and  mechanical  facilities. 

Pursuant  to  section  15(c)(1)  of  the  Act. 
the  deadline  for  filing  an  application  for 
new  license  and  any  competing  license 
applications  was  December  31. 1991.  No 
applications  for  license  for  this  project 
were  filed.  Therefore,  pursuant  to 
section  16.25  of  the  Commission's 
regulations,  the  Commission  is  soliciting 
applications  from  potential  applicants 
other  than  the  existing.licensee. 

Pursuant  to  section  15(b)(2)  of  the  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  §  16.7  of  the  Commission's 
regulations.  Such  information  is 
available  from  the  licensee  at  Kent 
Building.  Chenango  Street.  Binghamton, 
New  York  13902. 

A  potential  applicant  that  files  a 
notice  of  intent  within  90  days  from  the 
date  of  issuance  of  this  notice:  (1)  May 
apply  for  a  license  under  part  I  of  the 
Act  and  part  4  (except  §  4.38)  of  the 
Commission's  regulations  within  18 
months  of  the  date  on  which  it  files  its 
notice;  and  (2)  must  comply  with  the 
requirements  of  §  §  16.8  and  16.10  of  the 
Commission's  regulations. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  92^i684  Filed  2-28-92;  8:45  am] 

BILUNC  CODE  •717-01-M 


[Docket  No.  RP92-e8-002] 

Pacific  Gas  Transmission  Co^  Change 
in  FERC  Gas  Tariff 

February  24. 1992. 

Take  notice  that  on  February  20. 1992, 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  fihng  and  acceptance 
Second  Revised  Sheet  No.  12  to  be  a 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1. 

PGT  states  that  the  purpose  of  the 
filing  fs  to  revise  the  tariff  sheet  in 
compliance  with  the  Commission's 
"Order  Accepting  and  Rejecting  Tariff 
Sheets  Subject  to  Conditions",  issued  on 
February  7. 1992. 


I 


PGT  has  requested  an  effective  date 
of  February  1, 1992  for  the  tendered 
tariff  sheet. 

PGT  states  that  a  copy  of  the  filing  is 
being  served  on  PGTs  jurisdictional 
customers,  affected  state  regulatory 
commissions  and  all  parties  on  the 
official  service  list  as  compiled  by  the 
Conunission. 

Any  person  desiring  to  protest  said 
tiling  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20428,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  2, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cashell, 
Secretary. 
(PR  Doc.  92-4687  FUed  2-28-92;  8:45  amj 

MUJM  COOC  •T17-«t-M 


(Docket  Noa.  TA91-1-41-003  RPM-227- 
030] 

Paiute  Pipeline  Co^  Compliance  Filing 

Febmarj-  24. 1992. 

Take  notice  that  on  February  20, 1992, 
Paiute  Pipeline  Company  (Paiute) 
submitted  a  compliance  filing  to  the 
Commission  with  respect  to  Paiute's 
clearance  of  its  Account  No.  191  balance 
following  the  implementation  of  full 
conversions  by  its  sales  customers  to 
firm  transportation  service  under  a 
settlement  approved  by  the  Commission 
in  Docket  Nos.  RP88-227,  et  al. 
(Settlement).  Paiute  states  that  its  filing 
is  being  submitted  in  compliance  with 
an  order  issued  by  the  Commission  in 
Docket  Nos.  TA91-1-41-002  and  RP88- 
227-028  on  January  21. 1992.  as  well  as 
the  Commission's  orders  approving  the 
Settlement. 

Paiute  states  that  its  compliance  filing 
is  the  second  filing  that  Paiute  has 
submitted  concerning  the  clearance  of 
its  Account  No.  191  balance  following 
the  termination  of  Paiute's  sales  service. 
On  September  16, 1991,  Paiute  submitted 
a  filing  in  Docket  No.  RP88-227-028 
which  addressed  the  treatment  of 
Paiute's  Account  No.  191  balance  as  of 
July  31, 1991.  In  that  filing.  Paiute 
reported  that  it  made  a  distribution  on 
July  31, 1991  to  its  four  former  sales 
customers  of  an  estimated  credit 
balance  of  $271,548.  and  also  noted  that 
it  anticipated  that  it  would  be  paying  or 
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receiving  additional  amounts 
attributable  to  its  Account  No.  191. 

Paiute  states  that  the  Commission's 
January  21, 1992  order  addressed 
Paiute's  September  16, 1991  compliance 
filing  in  Docket  No.  RP88-227-028  as 
well  as  a  compliance  filing  submitted  by 
Paiute  on  November  3a  1990  in  Paiute's 
annual  PGA  proceeding  in  Docket  No. 
TA91-1-41.  Paiute  further  states  that  the 
Commission  in  such  order  directed 
Paiute  to  respond  to  certain  matters 
discussed  in  the  order  and  to  file  a 
revised  report  concerning  its  closeout  of 
its  Account  No.  191. 

Paiute  indicates  that  in  its  Instant 
compliance  filing  it  has  included  . 
responses  to  the  specific  matters  raised 
by  the  Commission  in  its  January  21, 
1992  order.  Paiute  also  states  that  it  has 
reflected  in  its  filing  additional  amounts 
attributable  to  its  preconversion  sales 
service  that  have  been  billed  or 
refunded  to  Paiute  since  its  September 
16, 1991  filing  in  Docket  No.  RP88-227- 
028,  as  well  as  certain  corrections  and 
adjustments  to  its  purchased  gas  cost 
accounts  that  Paiute  has  recorded  or 
discovered  in  reviewing  such  accounts 
since  that  prior  filing.  Paiute  states  that 
the  entries,  adjustments,  and  corrections 
to  its  Account  No.  191  reflected  in  its 
filing  result  in  an  additional  credit 
balance  of  $566,161  over  that  reflected  in 
Paiute's  September  16, 1991  filing,  as  of 
February  29, 1992.  Paiute  states  that  it 
intends  to  make  a  distribution  of  this 
amount  to  its  four  former  sales 
customers  on  February  29. 1992,  using 
the  allocation  procedure  prescribed  in 
the  Settlement. 

Paiute  requests  that  the  Commission 
approve  Paiute's  distribution  of  its 
Account  No.  191  balance  as  proposed  in 
its  filing,  including  approval  of  the  level 
of  the  balance  that  Paiute  will  distribute 
on  February  29, 1992.  Paiute  also  renews 
its  request  that  the  Commission  approve 
Paiute's  July  31, 1991  distribution  of 
Account  No.  191  amounts  as  discussed 
in  its  September  16, 1991  filing  in  Docket 
No.  RP88-227-028. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  2, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  91-4685  Filed  2-28-91;  8:45  am) 

BOllNO  COOC  •717-ei-« 

[Docket  No.  RP88-227-029] 

Paiute  Pipeline  C04  Report  of  Refunds 

February  24. 1992. 

Take  notice  that  Paiute  Pipeline 
Company  (Paiute)  on  February  12. 1992, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  amended  Report  of 
Refunds,  made  in  accordance  with  the 
provisions  of  Article  III  of  the 
Stipulation  and  Agreement  filed  in  these 
proceedings  and  approved  by 
Commission  Orders  of  September  20, 
1990  and  March  26, 1991. 

Paiute  states  that  on  July  15, 1991,  it 
refunded  to  its  jurisdictional  customers 
a  total  of  $18,962,676,  consisting  of 
principal  of  $16,504,216  through  May  31. 
1991,  and  interest  of  $2,458,460 
calculated  through  July  14, 1991.  This 
report  revises  and  supersedes  the  refund 
report  filed  by  Paiute  on  August  15, 1991 
in  Docket  No.  RP88-227-027.  Paiute 
states  in  the  amended  report  that  the 
amount  of  principal  refunded  was 
correct  in  the  August  15, 1991,  report  but 
that  based  upon  revised  calculations  it 
paid  an  additional  $16,135  in  interest 
and  reallocated  the  refunds  to  the 
various  customers. 

Paiute  states  that  a  copy  of  the 
amended  refund  report  was  provided  to 
Paiute's  jurisdictional  customers,  all 
interested  state  commissions  and  all 
parties  to  Docket  No.  RP88-227. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  March  2. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-4688  Filed  2-28-82: 8:45  am) 

MLLINQ  CODE  STIT-tl-lt 


7376 


I 

Federal  Register  /  Vol.  57.  hJo.  41  /  Monday.  March  2.  1992  /  Notices 


[Docket  No.  RP92-1 16-0001 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Riing 

February  24, 1992. 

Take  notice  that  on  February  19, 1992 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  First  Revised  Sheet  No.  23  to  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  which  tariff  sheet  is  attached 
thereto.  The  proposed  effective  date  of 
the  enclosed  tariff  sheet  is  April  1, 1992. 

On  June  19, 1991.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  its  "Order  Approving  Settlements 
As  Modified  And  Issuing  Certificates"  in 
Docket  Nos.  CP88-391-0O4  et  ai  (June  19 
Order),  which  approved  with  certain 
modifications  Transco's  June  22, 1990 
Settlement  filed  in  Docket  Nos.  RP87-7- 
000  et  al.  (Rate  Settlement)  and 
Transco's  September  17. 1990  Settlement 
filed  in  Docket  Nos.  CP88-391  et  a!.  (GIC 
Settlement).  Pursuant  to  Article  III  of  the 
GIC  Settlement,  during  Phase  II  (April  1, 
1991  through  March  31, 1994),  there  shall 
be  generally  applicable  fixed  monthly 
Firm  Service  Fees.  Specifically,  during 
the  period  from  April  1, 1992  through 
March  31, 1993,  the  monthly  Firm 
Service  Fee  shall  be  $6.20  per  Mcf  of 
daily  sales  entitlement.  Such  Finn 
Service  Fee  is  set  forth  in  Exhibit  A, 
section  3(b)  of  the  FS  Service 
Agreement.  The  purpose  of  this  filing  is 
to  set  forth  in  Transco's  Volume  No.  1 
Tariff  the  Firm  Service  Fee  under  Rate 
Schedule  FS  of  $6.20  commencing  April 
1, 1992. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to 
customers.  State  Commissions  and  other 
interested  parties.  In  accordance  with 
provisions  of  S  154.16  of  the 
Commission's  Regulations,  copies  of  this 
filing  are  available  for  public  inspection, 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco's 
main  offices  at  2800  Post  Oak  Boulevard 
in  Houston,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  of  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  2. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  CasbpU, 

Secretary. 

(FR  Doc.  92-4691  Filed  2-2S-92:  8:45  am] 

MLUNO  COOe  •717-«1-M 
I 

Office  of  Fossil  Energy 
[FE  Docket  No.  91-87-NG] 

Orchard  Gas  Corp.;  Order  Granting 
Amendment  to  Long-Term 
Authorization  to  Icnport  Natural  Gas 
From  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  an  granting 
amendment  to  long-term  authorization 
to  import  natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Orchard  Gas  Corporation  authorization 
to  import  up  to  25,000  Mcf  per  day  of 
Canadian  natural  gas  for  an  eighteen 
and  one-haflf  year  term  beginning  on 
November  1, 1992. 

A  copy  ojf  this  order  is  available  for 
inspection  end  copying  in  the  Office  of 
Fuels  Progitams  Docket  Room,  3F-G56. 
Forrestal  B^iilding,  1000  Independence 
Avenue,  StV.,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  tlie  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  VVashington,  DC,  February  24, 
1992. 

Charles  F.  Vacek, 

Deputy  Assktant  Secretary  for  Fuels 
Programs.  Ojffice  of  Fossil  Energy. 
(FR  Doc.  92-4801  Filed  2-28-fl2:  8:45  am] 
BIIXINO  COOE  S4SO-01-H 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  annoimces  the  procedures 
for  the  disbursement  of  $375,000,  plus 
accrued  interest,  obtained  by  the  DOE 
under  the  terms  of  a  consent  order 
entered  into  with  Otis  Ainsworth  (Case 
No.  LEF-0039).  The  OHA  has 
determined  that  the  funds  will  be 
distributed  in  accordance  with  the 


DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges.  51  FR  27899  (August  4, 
1986). 

DATES  AND  ADDRESSES:  Applications  for 
Refund  from  the  crude  oil  funds  should 
be  clearly  labeled  "Applications  for 
Crude  Oil  Refund"  and  should  be  mailed 
to  Subpart  V  Crude  Oil  Overcharge 
Refunds.  Office  of  Hearings  and 
Appeals,  Department  of  Energy.  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585.  Applications  for 
Refund  must  be  filed  in  duplicate  no 
later  than  June  30. 1992.  Any  party  who 
has  previously  filed  an  Application  for 
Refund  in  crude  oil  proceedings  should 
not  file  another  Application  for  Refund 
from  the  present  crude  oil  funds.  The 
previously  filed  crude  oil  application 
will  be  deemed  filed  in  all  crude  oil 
proceedings  as  the  procedures  are 
finalized. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  L.  Wieker.  Deputy  Director, 
Office  of  Ilearings  and  Appeals, 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-2390. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE).  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order  sets 
forth  the  procedures  that  the  DOE  has 
formulated  to  distribute  $375,000  that 
has  been  remitted  by  Otis  Ainsworth  to 
the  DOE.  The  DOE  is  currently  holding 
the  funds  in  an  interest  bearing  account 
pending  distribution. 

The  DOE  will  distribute  these  funds  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges,  51 
FR  27899  (August  4. 1986).  Under  the 
Modified  Policy,  crude  oil  overcharge 
monies  are  divided  among  the  states, 
federal  government,  and  injured 
purchasers  of  refined  products.  Under 
the  plan,  refunds  to  the  states  would  be 
in  proportion  to  each  state's 
consumption  of  petroleum  products 
during  the  period  of  price  controls. 
Refunds  to  eligible  purchasers  would  be 
based  on  the  number  of  gallons  of 
petroleum  products  which  they 
purchased  and  the  extent  to  which  they 
can  demonstrate  injury. 

Applications  for  Refund  must  be 
postmarked  no  later  than  June  30. 1992, 
As  we  stated  in  the  Decision,  any  party 
who  has  previously  submitted  a  refund 
application  in  the  crude  oil  refund 
proceedings  should  not  file  another 
Application  for  Refund  in  the  crude  oil 
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proceedings.  That  previous  application 
will  be  deemed  filed  in  all  crude  oil 
proceedings  as  the  procedures  are 
finalized. 

Dated:  February  25. 1992. 
G«org«  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Otis  Ainsworth. 
Date  of  Filing:  October  31, 1991. 
Case  Number:  LEF-0039. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Adteiinistration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  10  CFR  205.281.  These 
procedures  are  used  to  refund  monies  to 
those  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 

On  October  31. 1991,  the  ERA  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  for  crude  oil 
overcharge  funds  obtained  from  Otis 
Ainsworth  (Ainsworth).  On  June  17, 
1985,  the  OHA  issued  a  Remedial  Order 
against  Ainsworth  for  violations  of  the 
crude  oil  producer  price  regulations 
during  the  period  from  November  1973 
through  December  1977.  Otis  Ainsworth, 
13  DOE  H  83.018  (1985).  Ainsworth 
subsequently  filed  an  appeal  with  the 
Federal  Energy  Regulatory  Commission 
(FERC).  On  February  26, 1987,  FERC 
reduced  in  part  and  affirmed  the 
Remedial  Order  and  ordered  Ainsworth 
to  make  restitution  in  the  amount  of 
$440,639.00.  The  United  States  filed  suit 
on  January  31, 1990  in  the  United  States 
District  Court  for  the  Southern  District 
of  Mississippi  to  enforce  the  Remedial 
Order.  In  September  1990,  the  Chancery 
Court  for  the  Second  Judicial  District  of 
Jones  County,  Mississippi  (Chancery 
Court)  appointed  Alva  Sue  Dickey 
Ainsworth  as  the  Conservator  for  the 
Estate  of  Otis  Ainsworth.  The  United 
States  and  the  Conservator  reached  a 
compromise  and  settlement  which  was 
approved  by  the  Chancery  Court  on  June 
13, 1991.  On  July  1, 1991,  the  United 
States  executed  a  General  and  Absolute 
Release  in  settlement  of  the  matters  set 
forth  in  the  Remedial  Order  in 
consideration  for  $375,000  remitted  on 
that  day  by  the  Conservator.  This 
Decision  and  Order  establishes  the 
OHA's  procedures  for  distributing  those 
funds. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  refunds 
are  set  forth  in  10  C.F.R.  Part  205, 


Subpart  V.  The  Subpart  V  process  may 
be  used  in  situations  where  the  DOE 
cannot  ready  identify  the  persons  who 
may  have  been  injured  as  a  result  of 
actual  or  alleged  violations  of  the 
regulations  or  ascertain  the  amount  of 
the  refund  each  person  should  receive. 
For  a  more  detailed  discussion  of 
subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  H  82,508  (1981),  and  Office  of 
Enforcement.  8  DOE  1  82,597  (1981).  We 
have  considered  the  ERA's  request  to 
implement  Subpart  V  procedures  with 
respect  to  the  monies  received  from 
Ainsworth  and  have  determined  that 
such  procedures  are  appropriate. 

/.  Background 

On  July  28, 1986.  the  DOE  issued  a-  . 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges,  51  FR  27899  (August  4. 
1986)  (the  MSRP).  The  MSRP,  issued  as 
a  result  of  a  court-approved  Settlement 
Agreement  in  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  M.D.L.  No.  378  (D.  Kan.  1986) 
(the  Stripper  Well  Agreement),  provides 
that  crude  oil  overcharge  funds  will  be 
divided  among  the  states,  the  federal 
government,  and  injured  purchasers  of 
refined  petroleum  products.  Under  the 
MSRP,  up  to  twenty  percent  of  these 
crude  oil  overcharge  funds  will  be 
reserved  to  satisfy  valid  claims  by 
injured  purchasers  of  petroleum 
products.  Eighty  percent  of  the  funds, 
and  any  monies  remaining  after  all  valid 
claims  are  paid,  are  to  be  disbursed 
equally  to  tfie  states  and  federal 
government  for  indirect  restitution. 

Shortly  after  the  issuance  of  the 
MSRP,  the  OHA  issued  an  Order  that 
aimounced  its  intention  to  apply  the 
Modified  Policy  in  all  subpart  V 
proceedings  involving  alleged  crude  oil 
violations.  Order  Implementing  the 
MSRP,  51  FR  29689  (August  20, 1986).  In 
that  Order,  the  OHA  solicited  comments 
concerning  the  appropriate  procedures 
to  follow  in  processing  refund 
applications  in  crude  oil  refund 
proceedings.  On  April  6, 1987,  the  OHA 
issued  a  Notice  analyzing  the  numerous 
comments  and  setting  forth  generalized 
procedures  to  assist  claimants  that  file 
refund  applications  for  crude  oil  monies 
under  the  subpart  V  regulations.  52  FR 
11737  (April  10, 1987)  (the  April  Notice). 

The  OHA  has  applied  these 
procedures  in  numerous  cases  since  the 
April  Notice,  i.e..  New  York  Petroleum, 
Inc.,  18  DOE  \  85,435  (1988)  (NYP);  Shell 
Oil  Co.,  17  DOE  I  85,204  (1988)  (Shell); 
Ernest  A.  Allerkamp,  17  DOE  \  85,079 
(1988)  (Allerkamp),  and  the  procedures 
have  been  approved  by  the  United 


States  District  Court  for  the  District  of 
Kansas  as  well  as  the  Temporary 
Emergency  Court  of  Appeals  (TECA).  In 
the  case  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  various  states  filed  a  Motion 
with  the  Kansas  District  Court,  claiming 
that  the  OHA  violated  the  Stripper  Well 
Agreement  by  employing  presumptions 
of  injury  for  end-users  and  by 
improperly  calculating  the  refund 
amount  to  be  used  in  those  proceedings. 
In  re:  The  Department  of  Energy  Stripper 
Well  Exemption  Litigation,  671  F.  Supp. 
1318  (D.  Kan.  1987),  affd.  857  F.2d  1481 
(Temp.  Emer.  Ct.  App.  1988).  On  August 
17, 1987,  Judge  Theis  issued  an  Opinion 
and  Order  denying  the  states'  Motion  in 
its  entirety.  The  court  concluded  that  the 
Stripper  Well  Agreement  "does  not  bar 
(the)  OHA  from  permitting  claimants  to 
employ  reasonable  presumptions  in 
affirmatively  demonstrating  injury 
entitling  them  to  a  refund."  Id.  at  1323. 
The  court  also  ruled  that,  as  specified  in 
the  April  Notice,  the  OHA  could 
calculate  refunds  based  on  a  portion  of 
the  M.D.L.  378  overcharges.  Id.  at  1323- 
24. 

//.  The  Proposed  Decision  and  Order 

On  November  7, 1991,  the  OHA  issued 
a  Proposed  Decision  and  Order  (PDO) 
establishing  tentative  procedures  to 
distribute  the  alleged  crude  oil  violation 
amount  obtained  from  Ainsworth.  56  FR 
57887  (November  14, 1991).  The  OHA 
tentatively  concluded  that  the  funds 
should  be  distributed  in  accordance 
with  the  MSRP  and  the  April  Notice. 
Pursuant  to  the  MSRP,  the  OHA 
proposed  to  reserve  initially  twenty 
percent  of  the  crude  oil  violation  funds 
for  direct  restitution  to  applicants  who 
claim  that  they  were  injured  by  the 
alleged  crude  oil  violations.  The 
remaining  eighty  percent  of  the  funds 
would  be  distributed  to  the  states  and 
federal  government  for  indirect 
restitution.  After  all  valid  claims  have 
been  paid,  any  remaining  funds  in  the 
claim  reserve  would  also  be  divided 
between  the  states  and  federal 
government.  The  federal  government's 
share  ultimately  would  be  deposited 
into  the  general  fund  of  the  Treasury  of 
the  United  States. 

In  the  PDO,  the  OHA  proposed  to 
require  applicants  for  refund  to 
document  their  purchase  volumes  of 
petroleum  products  during  the  period  of 
price  controls  and  to  prove  that  they 
were  injured  by  the  alleged  crude  oil 
overcharges.  The  PDO  stated  that  end- 
users  of  petroleum  products  whose 
businesses  are  unrelated  to  the 
petroleum  industry  are  presumed  to 
have  absorbed  the  crude  oil 
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overcharges,  and  need  not  submit  any 
further  proof  of  injury  to  receive  a 
refund.  The  OHA  also  proposed  to 
calculate  refunds  on  the  basis  of  a 
volumetric  refund  amount,  as  described 
in  the  April  Notice.  The  PDO  provided  a 
period  of  30  days  from  the  date  of 
publication  in  the  Federal  Register  in 
which  comments  could  be  filed 
regarding  the  tentative  distribution 
process.  More  than  30  days  have 
elapsed  and  the  OHA  has  received  no 
comments  concerning  the  proposed 
procedures  for  the  distribution  of  the 
Ainsworth  settlement  funds 
Consequently,  the  procedures  will  be 
adopted  as  proposed. 

///.  The  Refund  Procedures  - 

A.  Refund  Claims 

The  OHA  has  concluded  that  the 
$375,000  remitted  by  Ainsworth,  plus  the 
interest  that  has  accrued  on  that 
amount,  should  be  distributed  in 
accordance  with  the  crude  oil  refund 
procedures  discussed  above.  We  have 
decided  to  reserve  the  full  twenty 
percent  of  the  alleged  crude  oil 
violations  amount,  or  $75,000,  plus 
interest,  for  direct  refunds  to  claimants, 
in  order  to  insure  that  sufficient  funds 
will  be  available  for  refunds  to  injured 
parties. 

The  process  which  the  OHA  will  use 
to  evaluate  claims  based  on  alleged 
crude  oil  violations  will  be  modeled 
after  the  process  the  OHA  has  used  in 
subpart  V  proceedings  to  evaluate 
claims  based  upon  alleged  overcharges 
involving  refined  products.  E.g., 
Mountain  Fuel  Supply  Co.,  14  DOE 
\  85,475  (1986)  (Mountain  Fuel).  As  in 
non-crude  oil  cases,  applicants  will  be 
required  to  document  their  purchase 
volumes  of  covered  products  and  prove 
that  they  were  injured  as  a  result  of  the 
alleged  violations.  Generally,  a  covered 
product  is  any  product  that  was  covered 
by  the  Emergency  Petroleum  Allocation 
Act  of  1973, 15  U.S.C.  751-760,  and  was 
primarily  produced  from  crude  oil  at  a 
crude  oil  refinery.  E.g.i  Anchor 

Continental,  Inc..  22  DOE  \ ,  Case 

No.  RF272-62992  (January  3, 1992). 
Following  subpart  V  precedent, 
reasonable  estimates  of  piirchase 
volumes  of  covered  products  may  be 
submitted.  E.g.,  Greater  Richmond 
Transit  Co.,  15  DOE  \  85,028  at  88,050 
(1986).  Generally,  it  is  not  necessary  for 
applicants  to  identify  their  suppliers  of 
petroleum  products  in  order  to  receive  a 
refund.  Applicants  who  were  end-users 
or  ultimate  consumers  of  petroleum 
products,  whose  businesses  are 
unrelated  to  the  petroleum  industry,  and 
who  were  not  subject  to  the  DOE  price 
regulations  are  presumed  to  have  been 


injured  by  any  alleged  crude  oil 
overcharges.  In  order  to  receive  a 
refund,  end->users  need  not  submit  any 
further  evidence  of  injury  beyond  the 
volume  of  covered  petroleum  products 
purchased  during  the  period  of  price 
controls.  E.J.,  A.  Tarricone,  Inc.,  15  DOE 
\  85,495  at  86,893-96  (1987).  However, 
the  end-user  presumption  of  injury  can 
be  rebutted  by  evidence  which 
establishes  that  the  specific  end-user  in 
question  was  not  injured  by  the  crude 
oil  overcharges.  E.g.,  Berry  Holding  Co., 
16  DOE  I  85,405  at  88,797  (1987).  If  an 
interested  party  submits  evidence  that  is 
sufficient  ta  cast  serious  doubt  on  the 
end-user  presumption,  the  applicant  will 
be  required  to  produce  further  evidence 
of  injury  E.g.,  NYP,  18  DOE  at  88,701-03. 
The  United  States  District  Court  for  the 
District  of  Kansas  recently  upheld  the 
OHA's  position  that  generalized 
evidence  does  not  suffice  to  rebut  the 
end-user  presumption.  If  an  interested 
party  wishas  to  rebut  the  end-user 
presumption  it  must  present  evidence 
relevant  to  the  specific  factual  situation 
of  the  applicant.  In  re:  The  Department 
of  Energy  Stripper  Well  Exemption 
Litigation,  M6  F.  Supp.  1446  (D.  Kan. 
1990).  I 

Reseller  and  retailer  claimants  must 
submit  detailed  evidence  of  injury,  and 
may  not  rel)r  on  the  presumptions  of 
injury  utilixd  in  refund  cases  involving 
refined  petBoleum  products.  They  can. 
however,  use  econometric  evidence  of 
the  type  employed  in  the  OHA  Report  to 
the  District  iCourt  in  the  Stripper  Well 
Litigation,  6  Fed.  Energy  Guidelines 
\  90,507.  Ai^plicants  who  executed  and 
submitted  a  valid  waiver  pursuant  to 
one  of  the  escrows  established  in  the 
Stripper  Well  Agreement  have  waived 
their  rights  Ito  apply  for  crude  oil  refunds 
under  subpart  V.  Mid-America 
Dairyman,  Inc.  v.  Herrington,  878  F.  2d 
1448  (Tempi  Emer.  Ct.  App.  1989): 
accord,  Boise  Cascade  Corp.,  18  DOE 
\  85,970  (1969). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  alleged  crude  oil  violation 
amounts  involved  in  this  determination 
($375,000)  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls 
(2,020,997.385,000  gallons).  Mountain 
Fuel,  14  DOE  at  88,868  n.4.  This  yields  a 
volumetric  refund  amount  of 
$0.000000185  per  gallon. 

As  we  stated  in  previous  Decisions,  a 
crude  oil  refund  applicant  will  be 
required  to  submit  only  one  Application 
for  Refund  from  the  crude  oil  overcharge 
funds.  E.g..  Alleiicamp,  17  DOE  at  88.17B. 


Any  party  that  has  previously  submitted 
a  refimd  application  in  the  crude  oil 
refund  proceedings  need  not  file  another 
application.  That  previously  filed 
application  will  be  deemed  to  be  filed  in 
all  crude  oil  proceedings  as  the 
procedures  are  finalized.  The  DOE  has 
established  June  30, 1992  as  the  current 
deadline  for  filing  an  Application  for 
Refund  from  the  crude  oil  funds. 
Quintana  Energy  Corp.,  21  DOE  \  85,032 
(1991).  It  is  the  policy  of  the  DOE  to  pay 
all  crude  oil  refund  claims  at  the  rate  of 
$.0008  per  gallon.  However,  while  we 
anticipate  that  applicants  that  filed  their 
claims  within  the  original  June  30. 1988 
deadline  will  receive  a  supplemental 
refund  payment  we  will  decide  in  the 
future  whether  claimants  that  filed  later 
applications  should  receive  additional 
rehinds.  E.g..  Seneca  Oil  Co..  21  DOE 
\  85,327  (1991).  Notice  of  any  additional 
amounts  available  in  the  future  will  be  , 
published  in  the  Federal  Register. 

To  apply  for  a  refund,  a  claimant 
should  submit  an  Application  for 
Refund.  Although  an  applicant  need  not 
use  any  special  application  form  to 
apply  for  a  crude  oil  refund,  a  suggested 
form  has  been  prepared  by  the  OHA 
and  may  be  obtained  by  sending  a 
written  request  to:  Office  of  Hearings 
and  Appeals,  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585. 

Each  crude  oil  Application  for  Refund 
should  contain  the  type  of  information 
specified  by  the  OHA  in  past  decisions. 
See  Texaco  Inc.,  19  DOE  \  85,200  at 
88,374,  corrected,  19  DOE  \  85,236  (1989); 
Hood  Goldsberry,  18  DOE  1  85.902  at 
89,477-78  (1989);  Wickett  Refining  Co.. 
18  DOE  \  85,659  at  89,081-82  (1989). 

B.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP,  the 
remaining  eighty  percent  of  the  alleged 
crude  oil  violation  amounts  subject  to 
this  Decision,  or  $300,000,  plus  interest, 
should  be  disbursed  in  equal  shares  to 
the  states  and  federal  government  for 
indirect  restitution.  Accordingly,  we  wrill 
direct  the  DOE's  Office  of  the  Controller 
to  segregate  the  $300,000,  plus  interest, 
available  for  disbursement  to  the  states 
and  federal  government  and  transfer 
one-half  of  that  amount,  or  $150,000,  plus 
interest,  into  an  interest-bearing 
subaccount  for  the  states,  and  one-half, 
or  $150,000,  plus  interest,  to  an  interest 
bearing  subaccount  for  the  federal 
government.  At  an  appropriate  time  in 
the  future,  we  will  issue  a  Decision  and 
Order  directing  the  DOE's  Office  of  the 
Controller  to  make  the  appropriate 
disbursements  to  the  individual  states. 
Refunds  to  the  states  will  be  in 
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proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share  or 
ratio  of  the  funds  which  each  state  will 
receive  is  contained  in  Exhibit  H  of  the 
Stripper  Well  Agreement.  When 
disbursed,  these  funds  will  be  subject  to 
the  same  limitations  and  reporting 
requirements  as  all  other  crude  oil 
monies  received  by  the  states  under  the 
Stripper  Well  Agreement. 
It  is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  the 
alleged  crude  oil  overcharge  funds 
remitted  by  Otis  Ainsworth  may  now  be 
fUed. 

(2)  All  Applications  submitted 
pursuant  to  paragraph  (1)  above  must  be 
filed  in  duplicate  and  postmarked  no 
later  than  June  30, 1992. 

(3)  The  Director  of  Special  Accounts 
and  Payroll,  Office  of  Departmental 
Accounting  and  Financial  Systems 
Development,  Office  of  the  Controller, 
Department  of  Energy,  shall  take  all 
steps  necessary  to  transfer  $375,000 
(plus  interest]  from  the  Otis  Ainsworth 
subaccount,  Account  Number 
420C00254W,  pursuant  to  Paragraphs  (4). 
(5),  and  (6]  of  this  decision. 

(4)  The  Director  of  Special  Accounts 
and  Payroll  shall  transfer  $150,000  (plus 
interest)  of  the  funds  obtained  pursuant 
to  paragraph  (3)  above,  into  the 
subaccount  denominated  "Crude 
Tracking-States,"  Number 
999DOE003W. 

(5)  The  Director  of  Special  Accounts 
and  Payroll  shall  transfer  $150,000  (plus 
interest)  of  the  funds  obtained  pursuant 
to  paragraph  (3)  above,  into  the 
subaccount  denominated  "Crude 
Tracking-Federal,"  Number 
999DOE002W. 

(6)  The  Director  of  Special  Accounts 
and  Payroll  shall  transfer  $75,000  (plus 
interest)  of  the  funds  obtained  pursuant 
to  paragraph  (3)  above,  into  the 
subaccount  denominated  "Crude 
Tracking-Claimants  4,"  Number 
999DOE010Z. 

Dated:  February  25, 1992. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[PR  Doc.  92-4802  Filed  2-28-82;  8:45  am] 
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Office  of  Nuclear  Energy 
Sales  of  Stable  Isotopes 

agency:  Department  of  Energy.  Office  of 
Nuclear  Energy,  Isotope  Production  and 
Distribution  Program. 

ACTION:  Proposed  response  to 
withdrawal  petition  of  Isotec,  Inc. 


summary:  The  Department  of  Energy 
(DOE)  is  proposing  to  deny  the 
Withdrawal  Petition  (the  Petition)  of 
Isotec,  Inc.  (the  Petitioner),  a  U.S.-based 
market  supplier  of  stable  isotopes, 
which  has  requested  that  DOE 
discontinue  its  production  and 
distribution  of  enriched  stable  isotopes 
and  the  life  science  isotopes  of  Carbon, 
Nitrogen,  and  Oxygen  (the  Products)  in 
commercial  markets  and  to  other 
Federal  agencies.  Notice  of  receipt  of  the 
Petition  and  Request  for  Public 
Comments  on  the  request  was  published 
at  56  FR  46609.  September  13, 1991  (the 
September  13, 1991  Notice).  The 
proposed  response  is  set  out  in  the 
SUPPLEMENTARY  INFORMATION  section, 
below. 

At  the  Petitioner's  request,  DOE  is 
using  the  withdrawal  guidelines 
provided  in  the  Atomic  Energy 
Commission  (AEC)  Statement  of  Policies 
and  Procedures  for  the  Transfer  of 
Commercial  Radioisotope  Production 
and  Distribution  to  Private  Industry, 
March  2, 1965  (the  Pohcy  Statement) 
(Federal  Register],  March  9, 1965]  in 
proposing  the  denial  of  the  Petition. 

The  record  in  the  proceeding  consists 
of  the  Petition,  as  supplemented,  and  its 
appendices;  relevant  background 
materials  from  DOE's  files,  and  the 
public  comments  submitted  during  the 
comment  period.  Comments  received 
after  the  comment  period  closed 
(October  28, 1991)  or  from  sources  other 
than  through  the  Notice  and  included  in 
the  record  for  information  purposes  are 
identiHed  as  such.  The  proposed 
decision  is  not  based  upon  these 
comments. 

DATES  AND  COMMENTS:  DOE  will  accept 
comments  on  the  proposed  response 
until  April  1, 1992.  The  proposed 
response  will  become  fmal  April  16, 
1992,  if  the  agency  deems  no  further 
action  to  be  required  as  the  result  of 
information  brought  to  its  attention 
during  the  comment  period. 

ADDRESSES:  Comments  are  to  be 
submitted  to  Donald  E.  Erb,  Director, 
Isotope  Production  and  Distribution 
Program  (NE-48),  A-430, 19901 
Germantown  Road,  Germantown, 
Maryland  20874,  telephone  (301)  903- 
5161. 

The  public  record  is  available  in 
DOE's  Freedom  of  Information  Reading 
Room,  lE-190,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  between  9  a.m. 
and  4  p.m.,  Monday-Friday  (except  for 
Federal  holidays). 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 
U.  Background. 


lU.  Current  Market  Conditions  and  Future 
Prospects. 

IV.  Statutory  Authority  and  Policy:  The  Role 

of  the  United  States  Government  in 
Atomic  Energy  Markets. 

V.  Findings  and  Proposed  Decision. 

VI.  Additional  Opportunity  for  Public 

Comment. 

I.  Introduction 

By  date  of  July  27, 1990  and 
Supplement  of  February  25, 1991,  the 
Petitioner  requested  that  DOE  withdraw 
from  all  distribution  of  stable  isotopes 
(the  Products]  to  commercial  users  and 
other  Federal  agencies.  For  purposes  of 
the  Petition,  the  term  "stable  isotopes" 
includes  the  isotopes  listed  in  appendix 
A  to  the  February  25, 1991  supplemental 
filing  to  the  Petition  (the  Supplement), 
with  the  exception  of  sales  of  raw 
material  Helium-3  in  bulk  form,  and  gas 
isotope  mixing  in  competition  with 
private  sector  suppliers. 

The  Petitioner  bases  its  request  upon 
these  premises: 

(1)  The  Products  are  reasonably 
available  form  private-sector  suppliers 
in  effectively  competitive  markets; 

(2)  DOE  distribution  is  without 
statutory  basis,  is  unnecessary,  and 
places  the  agency  in  competition  with 
private-sector  suppliers;  and 

(3)  Given  these  circumstances,  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  non-competition  policies  of  the 
United  States  Government  and  DOE 
dictate  DOE's  withdrawal  from  markets 
for  the  Products. 

The  Petition  is  summarized  in  the 
September  13, 1991  Notice. 

n.  Background 

In  the  Policy  Statement,  the  Atomic 
Energy  Commission  declared  its 
intention  to  refrain  from  competition 
with  private  sources  capable  of 
producing  and  processing  radioisotopes, 
when  the  materials  were  reasonably 
available  commercially.  The  criteria 
provided  in  the  withdrawal  guidelines 
for  making  this  determination  include: 
The  presence  of  a  market  in  which  there 
are  (1)  effective  competition;  (2) 
assurance  that  private  producers  will 
not  discontinue  their  businesses  under 
circumstances  in  which  the  government 
could  not  resume  supply  in  time  to 
prevent  public  interest  from  being 
adversely  affected;  and  (3)  prices  that 
are  reasonable  and  consistent  with  the 
encouragement  of  research  in  and 
development  and  use  of  atomic  energy. 

The  background  materials  in  the 
record  refiect  a  history  of  informal 
requests  by  the  Petitioner  that  DOE 
withdraw  from  various  stable  isotope 
markets  in  accordance  with  the 
noncompetition  policy  for  radioisotopes. 
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For  example,  in  1983  the  Petitioner 
asked  DOE  to  withdraw  from  production 
and  distribution  of  various  isotopes  of 
Nitrogen  and  Oxygen  and  enter  into  an 
agreement  with  it  to  permit  it  to  store 
and  process  DOE's  Helium-3  trailer  gas 
at  its  (Petitioner's)  facilities.  At  the  time 
of  request,  the  Petitioner  was  in  the 
early  stages  of  developing  or  assembling 
its  Nitrogen-production  facilities:  its 
Oxygen  product  was  not  produced 
domestically  and  there  were  no  other 
commercial  U.S.  Oxygen  producers;  and 
the  offer  for  the  Helium-3  trailer  gas  was 
below  the  established  price  for  the 
material,  inconsistent  with  DOE's  Full 
Cost  Recovery  Program,  and.  if  accepted 
by  DOE.  could  have  provided  the 
Petitioner  with  an  unfair  advantage  in 
the  market.  In  part,  the  request  was 
denied  because  of  the  Petitioner's  "past 
perfannance  history,  i.e..  the  fact  that 
Carbon-12. 13  distillation  has  not  yet 
commenced  at  ISOTEC,  although 
ISOTEC  requested  that  DOE  cease 
production  and  distribution  of  these 
isotopes  as  of  the  end  of  CY  1982." 
Letter  of  November  15, 1983.  Director. 
Energy  Technologies  Division. 
Albuquerque  Operations  Office,  DOE.  to 
Isotec,  Incorporated. 

By  1985  and  in  response  to  repeated 
requests  from  the  Petitioner,  DOE  had 
withdrawn  from  the  commercial  sale  of 
34  isotopes,  including  isotopes  of  Neon. 
Argon.  Krypton,  Xenon,  Helium,  and 
Carbon.  Letter  of  August  29, 1985  from 
Acting  Associate  Director  for  Health 
and  Environmental  Research,  O^ice  of 
Energy  Research.  EK3E,  to  Attorney  for 
Isotec.  Inc. 

By  early  1988.  there  were  warnings  of 
problems  in  some  markets:  After  DOE 
withdrew  from  Carbon-13  distribution, 
the  Petitioner  was  the  only  source  of  the 
isotope,  prices  had  risen,  and  the 
demand  for  the  Product  was  believed  to 
be  close  to  Petitioner's  supply  capacity. 
A  second  firm  was  making  an  effort  to 
enter  the  market.  Letter  of  President, 
Cambridge  Isotope  Laboratories,  to 
Manager.  Isotope  Sales  &  Production. 
Monsanto  Research  Corporation, 
February  3, 1988. 

Also  in  1988.  DOE's  Inspector  General 
concluded  a  detailed  audit  investigation 
of  isotope  operations  at  DOE's  Oak 
Ridge  National  Laboratory  and  the 
Mound  Plant  and  reported  problems 
resulting  from  DOE's  attempts  to 
implement  the  non-competition  policy. 
Report  on  Isotope  Production  and 
Related  Sales  at  the  Oak  Ridge  National 
Laboratory  and  the  Mound  Plant.  DOE/ 
IG-0251,  February  16, 1988  (10  Report). 
The  Helium-3  market  was  specifically 
reviewed  in  the  audit.  The  investigators 
found  that,  in  1978,  a  private  company. 


unidentified  in  the  IG  Report,  had  begun 
purchasing  Helium-3  at  an  advantage 
from  DOE  for  resale  to  domestic 
customers  at  substantial  markups  and. 
in  1979.  had  asked  DOE  to  withdraw 
from  processing  and  distributing  purified 
Helium-3.  At  the  time,  the  only  other 
significant  source  of  Helium-3  was  the 
U.S.S.R.  nuclear  weapons  programs, 
which  was  not  actively  marketing  in  the 
United  States.  The  company  was  not  a 
producer  of  the  isotope,  which  is  a 
byproduct  of  nuclear  weapons 
production;  further,  the  investigators 
reported  that  the  company  was  unable 
to  remove  impurities  from  Helium-S  until 
some  2  years  after  it  made  the 
withdrawal  request,  Although  there  was 
not  a  competitive  market,  DOE 
withdrew  from  distribution  of  HeHum-3 
in  1981.  contrary  to  the  AEC  policy.  IC 
Report,  pp.  11-12.  The  investigators  also 
concluded  (hat.  because  DOE  also 
stopped  distribution  to  other  Federal 
agencies,  the  U.S.  Navy  had  to  purchase 
its  needs  from  the  company,  which  was 
the  sole  domestic  distributor,  at  prices 
substantially  in  excess  of  what  DOE  had 
charged  Government  customers.  IG 
Report,  p.  13. 

The  Petitioner  asserts  that,  until 
September  1990.  it  was  unaware  of  the 
IG  Report,  which  it  challenges  for. 
among  other  reasons,  assuming  that 
DOE  should  be  involved  in  the  sale  of 
commercial  isotopes.  Letter  of 
November  27, 1990  from  Isotec  Counsel 
to  the  Secretary  of  Energy.  In  February 
1990,  however,  the  IG  Report,  which  was 
(and  is)  a  publicly-available  document 
had  caused  other  parties  to  question 
DOE  on  whether  it  had  not  created 
"another  domestic  monopoly  in  the  sale 
and  distril^tion  of  a  stable  isotope 
*  *  *  for  (Petitioner)  when  DOE  ceased 
production  of  Carbon-13  at  Los  Alamos 
in  1985."  Letter  of  Honorable  Edward  J. 
Markey.  Member  of  Congress,  to 
Admiral  Jatnes  D.  Watkins,  Secretary  of 
Energy.  February  2. 1990.  DOE  then 
acknowledged  that  a  review  of  the 
availability,  origin,  and  users  of  isotopes 
suggested  that  its  past  withdrawal 
policy  had  jnot  enhanced  the  availability 
of  isotopes  from  competitive  domestic 
suppliers  and  that  interpretations  and 
applications  of  the  policy  had,  in  some 
instances,  aided  in  the  establishment 
and  maintenance  of  monopolies  utilizing 
production  and  separation  technology  of 
U.S.  origin.  Letter  of  May  2, 1990  from 
lames  D.  Watkins,  Admiral.  U.S.  Navy 
(Retired),  to  Honorable  Edward  J. 
Markey,  Member  of  Congress. 

In  May  1990,  Spectra  Gases,  Inc. 
indicated  that  it  would  need  to  purchase 
supplies  of  noble  gas  products  from  the 
Mound  Plant,  its  only  domestic 


alternative  supplier,  if  it  were  to 
continue  to  compete  with  the  petitioner 
as  a  supplier  of  isotope  mixtures 
because  of  the  "exorbitant  price 
increases  imposed  by  the  sole  private 
domestic  producer."  It  cited  rises  in 
Petitioner's  prices  for  99.95%-enriched 
Neon-20  and  99.9%-enriched  Neon-22  of 
136%  and  97%,  respectively,  over  the 
one-year  period  following  acquisition  of 
the  Petitioner  (in  June  1989)  by  Nippon 
Sanso.  Letter  of  May  24. 1990  from 
Purchasing  Manager.  Specfra  Gases.  Inc. 
to  Mound  Isotope  Sales  Office. 

In  1989.  DOE  idled  its  Isotopes  of 
Carbon.  Oxygen,  and  Nifrogen 
production  facility  at  the  Los  Alamos 
National  Laboratory  (the  ICON  facility) 
because  of  the  curtailment  of  primary 
mission  need.  By  1990,  DOE  heard  about 
the  consequences  that  reduced  supplies 
of  these  isotopes  could  have  on  research 
and  use.  particularly  in  nuclear 
medicine:  Sharp  rises  in  demand  for 
isotopes,  such  as  Carbon-13.  and 
increases  in  the  length  of  time  required 
to  obtain  delivery.  These  obstacles 
could  not  only  adversely  impact 
research  and  clinical  studies,  but  could 
stifle  future  commercial  and  market 
potentials  for  applications  using  these 
isotopes.  Letters  of  Keimeth  Kwong. 
Ph.D..  Massachusetts  General  Hospital- 
Harvard  Medical  School.  July  9. 1991: 
Randall  B.  Lauffer,  Ph.D..  Massachusetts 
General  Hospital-Harvard  Medical 
School.  July  2. 1990;  and  Peter  D.  fGein, 
Ph.D„  Department  of  Pediatrics.  Baylor 
College  of  Medicine,  January  2, 1990 
(attachment  to  Klein  letter  dated  March 
12. 1991).  In  July  199a  the  Petitioner  filed 
its  request  that  DOE  withdraw  from 
commercial  distribution  of  the  Products, 
which  include  certain  of  these  isotopes 
used  in  nuclear  medicine  and  biological 
studies.  Supplement  to  the  Petition, 
appendix  A. 

During  1991,  complaints  were  brought 
to  DOE's  attention  concerning  stable 
isotope  market  dislocations:  Prices  for 
several  of  the  Products  critical  to 
research  and  clinical  applications  were 
rising  and  unavailability  of  timtly 
supplies  was  impacting  use.  Oxygen-16 
water  for  use  in  Position  Emission 
Tomography  (PET),  ordered  by  a 
regional  medical  center  from  the 
Petitioner  in  December  1990  for 
February  1991  delivery,  was  not 
delivered  as  promised  and  the  earliest 
date  given  by  Petitioner  for  delivery  of 
new  orders  was  December  1991. 
Cambridge  Isotope  Laboratories' 
delivery  dates  were  even  farther  in  the 
future.  Letter  of  Syncor  International 
Corporation,  March  5, 1991.  Such 
shortages  were  reported  to  have 
seriously  impacted  human  nutrition 
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studies  and  one  source  attributed  the 
situation  to  the  Petitioner,  "who  was 
well  aware  of  the  magnitude  of  demand 
three  years  ago,  and  chose  to  postpone 
the  necessary  expansion  in  capacity." 
y  Letter  of  Peter  D.  Klein.  Ph.D.. 
Department  of  Pediatrics,  Baylor  College 
of  Medicine,  March  12. 1991.  New 
facilities  were  finding  it  difficult  to 
obtain  necessary'  supplies  and  the 
dramatic  price  increases  were  cited  as 
causing  researchers  difficulty  in 
applying  for  grants.  Correspondents 
reported  that  some  research  projects 
had  to  be  delayed  or  canceled  as  a 
result.  Letters  of  T.P.  Stein.  Ph.D.. 
University  of  Medicine  and  Dentistry  of 
New  Jersey  School  of  Osteopathic 
Medicine.  March  21. 1991;  Reed  W. 
Hoyt.  Ph.D..  Research  Physiologist.  U.S. 
Army  Research  Institute  of 
Environmental  Medicine.  March  21. 
1991;  James  P.  DeLany.  Ph.D..  Director  of 
the  Stable  Isotope  Laboratory, 
Pennington  Biomedical  Research  Center. 
Louisiana  State  University.  April  11. 
1991;  Dale  A.  Schoeller.  University  of 
Chicago  Clinical  Nutrition  Research 
Unit  to  Dr.  Darla  Danford.  Director. 
Division  Nutrition  Research 
Coordination.  April  17, 1991;  J.M. 
McGehee,  Executive  Director,  Institute 
for  Clinical  PET.  April  22, 1991  and 
attached  responses  to  survey  published 
by  ICP;  Steven  S.  Zigler,  Ph.D., 
Methodist  Medical  Center  of  Illinois, 
June  5, 1991;  and  Michael  I.  Goran, 
Ph.D.,  University  of  Vermont,  College  of 
Medicine,  July  18, 1991. 

in.  Current  Market  Conditions  and 
Future  Prospects 

The  Petition  is  based,  in  part,  upon  the 
Petitioner's  assertion  that  the 
production,  processing,  and  distribution 
capability  of  the  private  sector  is 
sufficient  to  satisfy  user  demands  for  the 
Products  and  that  it  and  other  suppliers 
located  in  the  United  States,  Europe, 
and  Japan  are  dedicated  to  continuing  to 
supply  the  Products  to  the  market  at 
prices  that  are  competitive,  reasonable, 
and  consistent  with  the  encouragement 
of  research  and  development  and  use. 
Consequently,  in  the  September  13, 1991 
Notice,  DOE  invited  researchers,  users, 
and  other  interested  parties  to  provide  it 
with  information  and  views  that  would 
enable  it  to  determine  the  validity  of  this 
assertion,  in  view  of  the  feedback 
previously  received  concerning  market 
dislocations.  Information  was  sought  in 
particular  on  Product  availability  from 
private-sector  sources,  prices,  delivery 
schedules,  and  other  factors  that  could 
impact  research  and  development  and 
use  of  the  Products.  The  comments 
received  portrayed  the  following 
situation: 


A.  Private  Sector  Capability  To  Meet 
Market  Demands  at  Prices  Conducive  to 
Research  and  Development  and  Use 

An  initial  overview  of  the  markets  for 
the  Products  indicates  that  the  number 
of  private-sector  suppliers,  worldwide, 
is  limited  and,  domestically,  is 
extremely  small.  Comments  of  Robert 
W.  Atcher,  Nuclear  Medicine  Research- 
Chemistry  Division,  Argonne  National 
Laboratory,  October  22. 1991  (Atcher/ 
Argonne);  Alfred  P.  Wolf,  Director, 
Cyclotron-PET  Program,  Department  of 
Chemistry,  Brookhaven  National 
Laboratory,  September  20, 1991  (Wolf/ 
Brookhaven);  Robert  E.  Connick, 
Professor  of  Chemistry.  University  of 
California-Berkeley.  October  22, 1991 
(Connick/UC-Berkeley):  Paul  Ortiz  de 
Montellano,  Professor  of  Pharmaceutical 
Chemistry  and  Pharmacology,  School  of 
Pharmacy,  University  of  California-San 
Francisco,  October  17, 1991  (Ortiz/UC- 
San  Francisco):  Daniel  P.  Costa,  Ph.D.. 
Associate  Professor  of  Biology, 
University  of  California — Santa  Cruz, 
October  26, 1991  (Costa /UC-Santa 
Cruz);  Robert  N.  Beck,  Professor  of 
Radiology,  the  Franklin  McLean 
Memorial  Research  Institute,  University 
of  Chicago,  October  25, 1991  (Beck/ 
Univ.  Chicago);  J.  Thomas  Brerma, 
Assistant  Professor.  Division  of 
Nutritional  Sciences,  Mass  Spectrometry 
Laboratory,  Cornell  University,  October 
24, 1991  (Brenna/Comell);  James  J. 
Cami,  Project  Leader.  CR-Bioproducts 
Laboratory,  the  Dnw  Chemical 
Company,  October  25, 1991  (Cami/ 
Dow);  George  Paiko,  Vice  President. 
Manufacturing,  GE/Reuter-Stokes,  Inc.. 
October  25, 1991  (Palko/Reuter-Stokes); 
Eric  Oldfield.  Professor  of  Chemistry, 
University  of  Illinois  at  Urbana- 
Champaign,  October  10, 1991  (Oldfield/ 
Univ.  111.);  Cari  H.  Poppe,  Division 
Leader,  Nuclear  Chemistry  Division,  et 
al.,  Lawrence  Livermore  National 
Laboratory,  October  18, 1991  (Poppe/ 
LLNL);  George  A  Bray,  M.D.,  Executive 
Director  and  Professor,  Pennington 
Biomedical  Research  Center,  Louisiana 
State  University,  October  16, 1991 
(Bray/LA.  State);  James  P.  DeLany, 
Ph.D.,  Director,  Stable  Isotope 
Laboratory,  Pennington  Biomedical 
Research  Center,  Louisiana  State 
University,  October  24, 1991  (DeLany/ 
LA.  State);  Nelson  D.  Goldberg,  Ph.D., 
Professor  of  Biochemistry,  University  of 
Minnesota  Medical  School,  October  10, 
1991  (Goldberg/Univ.  MN);  Wynn  A. 
Volkert,  Ph.D.,  Professor  of  Radiology  & 
Biochemistry,  Department  of  Radiology, 
School  of  Medicine  University  of 
Missouri-Columbia,  October  23  ,1991 
(Volkert/Univ.  MO.);  and  Gopal 
Subramanian,  Ph.D.,  President, 


Radiopharmaceutical  Science  Council  of 
the  Society  of  Nuclear  Medicine  and 
Professor  of  Radiology,  Division  of 
Nuclear  Medicine,  College  of  Medicine. 
State  University  of  New  York,  Syracuse, 
October  25, 1991  (Subramanian/Soc. 
Nuc.  Med.). 

The  situation  regarding  producers  is 
less  clear,  although  the  comments 
suggest  that,  worldwide,  they  are  fewer 
in  number  than  the  suppliers.  Some 
commenters  raised  the  issues  of 
whether,  in  fact,  there  are  any  domestic 
producers  of  certain  stable  isotopes,  e.g. 
those  of  the  noble  gases,  and  whether 
and  to  what  extent  domestic  suppliers 
dependent  for  their  materials  upon 
foreign  producers  or  domestic  users 
have,  by  necessity,  been  forced  to  rely 
upon  foreign  sources  in  the  past. 
Comments  of  Dale  A.  Schoeller,  Ph.D.. 
Associate  Director,  Clinical  Nutrition 
Research  Unit,  University  jn  Chicago, 
October  25, 1991  (Schoeller/Univ. 
Chicago);  David  W.  Boykin.  Professor 
and  Chair  of  Chemistry,  Georgia  State 
University.  October  10, 1991  (Boykin/ 
Georgia  State);  Jeremy  R.  Knowles, 
Professor  of  Chemistry  and 
Biochemistry,  Harvard  University. 
October  21, 1991  (Knowles/Harvard): 
Jerry  B.  Wilhelmy,  Fellow,  Los  Alamos 
National  Laboratory,  October  18, 1991 
(Wilhelmy/Los  Alamos):  Elmer  O. 
Schlemper,  Professor  and  Chair  of 
Chemistry,  College  of  Arts  and  Science, 
University  of  Missouri-Columbia, 
October  22, 1991  (Schlemper/Univ. 
MO.);  Gary  J.  Ehrhardt,  Ph.D.,  Senior 
Research  Scientist,  Radioisotope 
Applications,  Research  Reactor  Facility, 
University  of  Missouri-Columbia, 
October  24, 1991  (Ehrhardt/Univ.  MO.); 
Dr.  Silvia  S.  Jurisson,  Assistant  t 

Professor  of  Chemistry,  College  of  Arts 
and  Science,  University  of  Missouri- 
Columbia,  undated  (Jurisson/Univ. 
MO.);  Volkert/Univ.  MO.;  George  W. 
Kabalka,  Ph.D..  Professor  of  Chemistry, 
Director  of  Basic  Research,  University  of 
Tennessee  Biomedical  Imaging  Center, 
October  24, 1991  (Kabalka/Univ.  Tenn.): 
Laurence  H.  Hurley,  Ph.D.,  Professor  of 
Drug  Design,  College  of  Pharmacy, 
University  of  Texas,  Austin,  October  25. 
1991  (Hurley/Univ.  Tex.);  and  W.W. 
Cleland.  Professor  of  Biochemistry  and 
Chemical  Science,  Institute  for  Enzyme 
Research,  University  of  Wisconsin- 
Madison,  October  16, 1991  (Cleland/ 
Univ.  Wise.) 

As  an  example  of  limited  supplies  and 
production,  one  commenter  cited  two 
domestic  producers  of  stable  life  science 
isotopes  that,  together,  are  experiencing 
difficulties  in  meeting  the  demands  for 
certain  of  the  Products  on  schedules  that 
meet  the  users'  needs.  Comment  of 
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Schoeller/Univ.  Chicaga  The  life 
science  isotope  markets  currently 
experiencing  serious  supply  shortages 
include  those  for  isotopes  of  Oxygen, 
which  are  important  in  nuclear 
medicine,  scientiBc  research  and  clinical 
applications.  Researchers  and  other 
users  reported  shortages  and 
backorders,  sometimes  of  a  year  or 
longer,  that  caused  or  are  threatening  to 
cause  delays  in  scheduled  research, 
together  with  significant  rises  in  price. 
Foreign  suppliers  are  said  to  have  been 
unreliable  or  unable  to  furnish  isotopes 
at  the  higher  levels  of  enrichment 
required  by  some  users.  Comments  of 
Schoeller/Univ.  Chicago;  Costa/UC- 
Santa  Cruz;  Knowles/Harvard: 
Oldfield/Univ.  III.;  Albert  S.  Mildvan. 
M.D.,  Professor  of  Biological  Chemistry 
and  Chemistry,  the  Johns  Hopkins 
University  School  of  Medicine,  October 
9. 1991  (Mildvan/Johns  Hopkins]; 
Delany/LA.  State:  John  W.  Kozarich. 
Professor  of  Chemistry  and 
Biochemistry.  University  of  Maryland. 
October  21, 1991  (Kozarich/Univ.  MD.); 
Debra  Dunaway-Mariano,  Professor  of 
Chemistry  and  Biochemistry,  University 
of  Maryland.  October  21, 1991 
(Dunaway-Mariano/Univ.  MD.): 
Cleland/Univ.  Wise. 

In  certain  Product  markets,  and 
especially  where  little  competition  was 
reported,  prices  were  said  also  to  be 
high,  and  sometimes  considerably  higher 
than  prices  charged  by  DOE.  For 
example,  commenters  have  been  quoted 
or  charged  such  prices  by  the  Petitioner 
for  some  stable  isotope  Products  to  be 
used  as  cyclotron  target  material  for  the 
accelerator  production  of  Fluorine-18 
used  in  PET  and  in  agricultural  research 
and  other  biomedical  studies.  These 
commenters  viewed  these  prices  as 
detrimental  or  potentially  detrimental  to 
or  prohibitive  of  research.  Comments  of 
Philip  G.  Williams,  Staff  Scientist. 
National  Tritium  Labeling  Facility, 
Lawrence  Berkeley  Laboratory,  October 
24. 1991  (Williams/LBL);  Atcher/ 
Argonne:  J.F.  Power,  Research  Leader, 
U.S.D.A.  Agricultiunl  Research  Service, 
Northern  Plains  Areas  Soil  and  Water 
Conservation  Research  Unit,  University 
of  Nebraska.  Lincoln,  October  10. 1991 
(Power/U.S.D.A.);  DeLany/LA.  State. 

Previous  shortages  in  Carbon-13 
supplies  may  have  been  alleviated  by 
the  entry  of  a  second  supplier  into  the 
market  (DOE  does  not  produce  Carbon- 
13  at  this  time),  only  to  be  replaced  by 
uncertainty  of  supply  and  high  costs  of 
Oxygen-17  and  Oxygen-ia  Comments  of 
Cleland/Univ.  Wisa;  Brenna/Comell. 
Fluctuations  in  the  availability  of 
enriched  Oxygen-IB  water,  with 
attendant  price  instabilities,  were  cited 


as  but  one  unsettling  example  from  the 
history  of  stable  isotope  production  in 
the  United  States,  a  situation  to  which 
DOE  is  asserted  to  have  contributed 
through  its  withdrawal  activities. 
Comment  of  Wolf/Brookhaven.  Another 
commenter  described  the  private  sector 
as  not  having  been  a  reliable  source  for 
enriched  stable  isotope  materials  in  the 
past.  Comment  of  Hurley/Univ.  Tex. 

Slowness  in  delivery  of  isotopes,  such 
as  Oxygen-17  and  Oxygen-IB,  was  cited 
as  delaying  research  projects,  and 
intervals  of  up  to  a  year  or  longer 
between  date  of  order  and  anticipated 
date  of  delivery  were  reported  to  have 
been  quoted  by  suppliers,  including  the 
Petitioner,  to  users  or  potential  users. 
Comments  of  Atcher/ Argonne:  Costa/ 
UC-Santa  Cruz:  Schoeller/Univ. 
Chicago;  Beck/Univ.  Chicago:  Boykin/ 
Georgia  State;  Oldfield/Univ.  111.;  Bray/ 
LA.  State;  Goldberg/Univ.  MN.;  Graham 
A.J.  Worthy,  Assistant  Professor  of 
Marine  Maaunalogy,  Texas  A&M 
University  at  Galveston,  October  28, 
1991  (Worthy/Tex.  A&M).  Suppliers, 
including  the  Petitioner,  are  reported  to 
have  been  unable  to  provide  certain 
Products  upon  request  and/or  to  have 
admitted  to  inquirers  that  they  did  not 
have  certain  Products  available  and 
could  not  predict  with  certainty  when 
they  would'have  supplies  available. 
Comments  of  Mildvan/Johns  Hopkins: 
DeLany/LA.  State:  Beck/Univ.  Chicago; 
Brenna/Comell;  Bray/LA  State: 
Worthy/Tex.  A&M. 

One  commenter  mentions  that  the 
prices  the  Petitioner  quoted  him  for 
Oxygen-18  labeled  water  were  "very 
competitivfl",  but  only  if  delivery  could 
be  made  in 'time  to  serve  his  needs,  a 
factor  that  he  understood  from 
colleagues  could  be  an  issue.  In  fact,  the 
Petitioner  had  informed  him  of 
schedules  of  availability  for  certain 
enrichments  extending  into  late  1992 
and  1993  and  of  its  7-8  page  waiting  list 
for  the  material.  Comment  of  Brenna/ 
Cornell.  Another  commenter  recalled 
colleagues'  statements  to  the  effect  that 
they  had  bten  unable  to  place  a 
confirmed  order  with  the  Petitioner  for 
certain  of  the  stable  enriched  metal 
isotopes  advertised  in  the  Petitioner's 
catalog  as  being  available.  Comment  of 
Richard  W.  Hoff,  Section  Leader, 
Nuclear  Chemistry  Division,  Lawrence 
Livermore  National  Laboratory.  October 
21, 1991  (Hoff/LLNL). 

The  cominenten  reporting  delays  or 
potential  delays  in  or  cancellation  of 
ongoing,  planned,  or  potential  research 
projects  or  applications  due  to 
insufficient  supplies  of  the  stable 
Oxygen  isotopes  or  erratic  delivery 
schedules  |ince  DOE's  idling  of  the 


ICON  facility  Include:  Connick/US- 
Berkeley  (DOE-Basic  Energy  Research- 
funded  experiments):  Ken  Nagy. 
Professor  and  Co-Chair.  Department  of 
Biology,  University  of  California,  Los 
Angeles  (doubly-labeled  Oxygen-18 
water  studies),  October  17, 1991  (Nagy/ 
UCLA);  Ortiz/US-San  Francisco 
(experiments  critical  to  research  on 
approaches  to  anti-HTV  agents  and 
antifungal  drugs):  Costa/US-Santa  Cruz 
(NIH-funded  research  on  free-ranging 
energetics  of  bottlenose  dolphins): 
Schoeller/Univ.  Chicago  (NIH-funded 
research):  Beck/Univ.  Chicago  (list 
attached  of  on-going  and  planned 
research  and  training  initiatives 
dependent  upon  the  University  of 
Chicago,  Radiology  Department's  ability 
to  continue  Fluorine-18  production  on  a 
predictable  schedule):  Brenna/Comell 
(nutritional  science  studies);  Mildvan/ 
Johns  Hopkins  (biomedical  research): 
Williams/LBL  (collaborative  project 
involving  the  manufacture  of  tritiated 
Oxygen-17  water  with  high  abundances 
of  the  Hydrogen  and  Oxygen  isotopes); 
Robert  G.  Griffin,  Professor  of  Chemistry 
and  Associate  Director,  Francis  Bitter 
National  Magnet  Laboratory, 
Massachusetts  Institute  of  Technology 
(high-temperature  superconductor 
studies),  October  21, 1991  (GrifTin/MIT): 
Goldberg/Univ.  MN.  (NIH-funded  worii). 
Two  of  the  commenters  told  of  applying 
for  NIH  funding  of  mutual  nutritional 
research.  During  the  grant  application 
process,  long  delivery  schedules  coupled 
with  continually  rising  prices  for 
Oxygen-18  labeled  water  made  the 
project  underfunded  by  the  time  the 
grant  was  awarded  and  necessitated  a 
request  to  NIH  for  additional  funds. 
Conunents  of  Bray/LA.  State:  DeLany/ 
LA.  State. 

Several  of  the  commenters  viewed  the 
supply  shortages,  high  prices,  and 
confusion  in  the  Oxygen  isotope  market 
as  heightened  by,  if  not  the  direct  result 
of,  DOE's  withdrawal  from  production 
and  distribution.  Comments  of  Cleland/ 
Univ.  Wise:  Wolf/Brookhaven: 
Connick/UC-Berkeley:  Knowles/ 
Harvard;  Mildvan/Johns  Hopkins; 
DeLany/LA.  State;  Kozarich/Univ.  MD.: 
Dunaway-Mariano/Univ.  MD.; 
Goldberg/Univ.  MN.:  Atcher/Soc.  Nua 
Med.  The  most  dramatic  rise  in  prices 
for  several  of  the  Products  was  reported 
to  have  occurred  after  DOE  ceased 
operation  of  the  ICON  Facility.  For 
example,  one  commenter  indicated  that 
the  Petitioner's  prices  for  Oxygen-18 
water  rose  from  $70  a  gram  in  July  1989 
to  $89.50/gram  in  July  199a  and  that,  by 
September  1991  (the  date  of  the 
comment),  the  material  was  available 
only  from  a  distributor  other  than  the 


Petitioner,  in  stricUy  limited  quantities, 
and  at  higher  prices.  e.g.,  a  single  25/ 
gram  batch  at  a  price  approaching  $180/ 
gram.  Hie  Petitioner  advised  the 
conunenter  that  a  shipment  could  not  be 
expected  until  May  or  June  of  1992,  with 
a  25/gram  limitation  and  a  price 
approaching  $130/gram.  The  commenter 
knew  that  some  individuals  were  getting 
water  from  Russia,  but  that  that  supply, 
too,  was  limited.  Comment  of  Wolf/ 
Brookhaven.  Other  instances  were  cited 
to  illustrate  that  U.S.  research  efforts 
have  suffered  in  the  past  due  to  DOE'S 
relinquishment  of  its  role  as  supplier. 
Comments  of  Subramanian/Soc.  Nuc 
Med.;  Atcher/Argonne. 

Some  of  the  commenters  discussed 
their  experiences  with  the  quality  of  the 
Petitioner's  stable  isotopes,  including 
some  of  the  Products,  and  sometimes 
compared  their  quaUty  with  similar 
isotopes  produced  by  DOE.  One  user 
reported  purchasing  Oxygen-18  water  of 
excellent  quality  from  DOE  until  DOE 
discontinued  distribution,  and, 
afterward,  purchasing  from  the 
Petitioner  a  lower-quality  material  that 
had  to  be  redistilled  each  time  it  was 
received.  Comment  of  Goldberg/Univ. 
MN.  In  another  case,  the  percentage  of 
enrichment  of  certain  stable  isotopes 
sold  by  the  Petitioner  seemed  to  the  user 
to  be  lower  than  those  supplied  by  DOE, 
prompting  the  commenter  to  question 
whether  DOE  wanted  nuclear  medicine 
researchers  to  use  inferior  products  in 
their  work.  Comment  of  Subramanian/ 
SocNucMed.  Still  another  comment  on 
quality  of  materials  was  provided  by 
researchers  who  use  enriched  stable 
isotopes  to  produce  radioactive  isotopes 
for  preparation  of  therapeutic 
radiopharmaceuticals  used  in  the 
treatment  of  cancer,  arthritis,  and  other 
diseases.  Several  of  the 
radiopharmaceuticals  are  currentiy  in 
human  clinical  trials  sponsored  by  U.S. 
companies.  In  one  case,  an  enriched 
stable  isotope  of  an  unspecified  element 
was  purchased  from  the  Petitioner  and 
compared  to  the  similar  material 
obtained  from  EKDE.  Petitioner's  material 
was  found  to  be  unsuitable  for  the 
intended  use  due  to  its  production  of 
much  higher  levels  of  long-lived 
radionudidic  impurities.  Thus,  one  of 
the  researchers  stated,  the  Petitioner's 
mateial  did  not  have  the  purity  of  its 
DOE  counterpart,  regardless  of  the 
claimed  specifications.  A  second 
researcher  added  "(I)n  this  case  at  least 
(and  who  knows  how  many  others) 
*  •  *  (the  Petitioner)  was  unable  to 
match  the  quaUty  of  tiie  DOE  material." 
Comments  of  Ehriiardt/Univ.  MO.;  Alan 
R.  Ketring.  Group  Leader,  Radioisotope 
AppUcations  Group.  University  of 
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Missouri  Research  Reactor  Facility, 
October  24, 1991  (Ketring/Univ.  MO.). 
Another  commenter  reported  a 
somewhat  similar  experience  with  an 
enriched  stable  isotope  purchased  from 
the  Petitioner  for  use  in  clinical  studies, 
altiiough  the  isotope,  Samarium-152,  is 
not  tile  subject  of  die  Petition.  Comment 
of  Volkert/Univ.  Mo.  Other  commenters 
reported  that  they  are  very  concerned 
about  the  purity  of  a  certain 
(unspecified)  isotope  that  they  are  using, 
if  produced  by  tiie  Petitioner,  or  that  the 
technical  specifications  of  the 
Petitioner's  enriched  isotopes  were  often 
below  those  provided  by  DOE. 
Comments  of  Frank  Spillers,  Director  of 
Discovery  Development,  Texas 
Operations,  Dow  U.S.A.,  October  24, 
1991  (Spillers/DOW);  AtcheryAi^onne. 
Finally,  a  commenter  added  that,  for 
some  materials,  the  enrichment  factors 
available  from  the  Petitioner  did  not 
match  those  available  from  DOE,  and 
that  his  organization  had  also 
experienced  difficulties  wiUi  the  purity 
and  identity  of  some  of  the  Petitioner's 
enriched  stable  materials.  He  concluded 
that  the  Petitioner  had  yet  to  establish  a 
track  record  of  product  purity  and 
consistency  similar  to  that  of  DOE's 
facilities.  Comments  of  Cami/DOW. 

B.  Dependability  of  Market  Supplies 

Continuity  of  private-sector 
production  and/or  distribution  has  been 
problematic  for  researchers  and  isotope 
users  in  certain  instances  and  is  a 
primary  concern  in  some  Product 
markets,  e.g.,  specific  stable  isotopes 
used  in  nuclear  medicine  and  Hfe 
science  studies.  As  previously  indicated, 
shortages  in  supplies  of  different 
isotopes  have  occurred  at  different  times 
and  for  different  reasons,  and  a  number 
of  the  commenters  view  the  continuing, 
uninterrupted  availabiUty  of  stable 
isotopes  necessary  for  research  and 
application  as  potentially  threatened,  if 
DOE  withdraws  from  the  markets.  The 
reasons  mentioned  as  causes  for 
concerns  about  potential  future  supply 
interruptions  include:  (1)  The  inability  of 
or  a  lack  of  interest  on  the  part  of 
private  industry  to  timely  meet 
researchers'  needs,  such  as 
requirements  for  small  or  especially 
large  volumes  of  materials  or  special 
formulations  at  reasonable  prices 
(Comments  of  Power/U.S.D.A.;  Y.Y. 
Chu,  Staff  Scientist,  et  a!.,  commenting 
as  individuals,  Brookhaven  National 
Laboratory,  undated  letter  (Chu  et  al./ 
Brookhaven);  Amos  L  Hopkins,  Ph.D.. 
Department  of  Anatomy.  Case  Western 
Reserve  University,  October  25, 1991 
(Hopkins/Case  Western);  Poppe/LLNL; 
Brian  Fry,  Associate  Scientist,  Marine 
Biological  Laboratory,  Woods  Hole, 


Massachusetts,  October  17. 1991  (Pry/ 
Woods  Hole);  Subraminian/Soc.  Nuc. 
Med.;  Ivor  L  Preiss.  Professor  of 
Chemistry,  Nuclear  Engineering,  and 
Engineertiig  Physics,  Rensselaer 
Polytechnic  Institute,  October  21. 1991 
(Preiss/Rensselaer);  Alfred  G.  Redfield, 
Professor  of  Biochemistry  and  Physics. 
Brandeis  University,  October  la  1991 
(Redfield/Brandeis);  (2)  Dependence  on 
foreign  production  (Comments  of 
Spillers/DOW;  Baumstark/Georgia 
State;  DeLany/LA.  State;  Wilhelmy/Los 
Alamos;  Ketring/Univ.  MO.;  Jurisson/ 
Univ.  MO.;  Ehrhardt/Univ.  MO.);  (3)  The 
inability  of  private-sector  suppliers  to 
respond  to  varying  needs  and  increasing 
numbers  of  users  in  the  research 
community  or  to  new  applications 
(Comments  of  Bray/LA.  State; Volkert/ 
Univ.  MO.;  Joseph  R.  Peterson.  Professor 
of  Chemistry.  University  of  Tennessee, 
Knoxville,  October  22, 1991  (Peterson/ 
Univ.  Tenn.);  Kabalka/Univ.  Tenn.);  and 
(4)  A  lack,  or  potential  for  lack  of 
effective  competiliun  in  the  markets 
after  a  DOE  withdrawal  (Comments  of 
Atcher/Argonne;  Costa/UC-Santa  Cruz; 
Palko/Reuters-Stoker,  Oldfield/Univ. 
111.;  Subramanian/Soc.  Nuc.  Med.); 
Mitsuo  Niki.  Senior  Vice  President,  Niki 
Glass  Company.  Ltd..  October  25. 1991 
(Niki  Glass);  Kenneth  Kwong.  PhdJD., 
MGH-NMR  Center.  Massachusetts 
General  Hospital-Harvard  Medical 
School,  undated  letter  (Kwong/Mass. 
Gen-Harvard);  Worthy/Tex.  A&M. 

Some  commenters  noted  the 
differences  between  the  Petitioner's 
assertions  of  its  ability  and  its  acti:al 
ability  to  meet  or  provide  supplies  in 
response  to  market  demands.  Comments 
of  Costa/UC-Santa  Cruz;  Atcher/ 
Argonne;  Knowles/Harvard;  Mildvan/ 
Johns  Hopkins;  Schoeller.  Univ.  Chicago; 
Brenna/Comell;  Hoff/LLNL  (colleagues 
have  reported  being  unable  to  place  a 
confirmed  order  with  Petitioner  for 
certain  enriched  stable  metal  isotopes 
advertised  in  Petitioner's  catalog  as 
available);  DeLany/LA.  State.  A 
commenter  suggested  that  it  might  be 
useful  for  DOE  to  seek  a  %vritten 
contractual  commitment  from  the 
Petitioner  as  to  what  quantities,  prices, 
deliveries,  and  enrichments  of  stable 
isotopes  its  proposes  to  have  available, 
noting  the  case  with  which  a 
commercial  supplier  can  promise 
anything,  justifying  its  current  lack  of 
production  on  unfair  competition. 
Comment  of  Oldfield/Univ.  III.  Concerns 
regarding  the  potential  for  future  supply 
shortages  were  heightened  where  the 
commenter  thought  that  a  domestic  or 
foreign  source  might  intend  to  be  able  to 
manipulate  certain  Product  markets  for 
profit  or  other  reasons  in  a  manner  that 
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would  put  U.S.  research  and  use  as  a 
disadvantage.  The  Petitioner's  status  as 
a  wholly-owned  subsidiary  of  a 
Japanese  company  also  was  sometimes 
referred  to  in  this  connection.  {The 
Petitioner  is  a  wholly-owned  subsidiary 
of  Matheson  Gas  Products,  Inc.,  which  is 
a  wholly-owned  subsidiary  of  Nippon 
Sanso  KK,  a  Japanese  company. 
Supplement  to  the  Petition,  p.5.) 
Comments  of  David  B.  Curtis,  Santa  Fe, 
New  Mexico,  October  28. 1991;  Chu  et 
o/./Brookhaven;  Hopkins/Case 
Western:  Spillers/DOW;  Cami/DOW; 
Poppe/LLNL;  Kwong/Mass.  Gen.- 
Harvard:  Subaramanian,  Soc.  Nuc.  Med.; 
Niki  Glass:  Worthy/Tex.  A&M. 

Concerns  were  expressed  also  about 
the  potentially  adverse  effect  a  DOE 
withdrawal  from  the  markets  for  the 
Products  would  have  on  other  stable 
isotope  markets  or  on  DOE  production 
and  distribution  of  the  Products  to  DOE 
facilities.  For  example,  one  commenter 
is  concerned  that  the  Petition  might  be 
interpreted  broadly  to  include  other 
stable  isotopes  marketed  by  the 
Petitioner,  e.g.  those  referred  to  in  the 
Petitioner's  catalog  as  "metal  stable 
isotopes",  a  concern  based  upon  the  fact 
that  only  the  United  States  (DOE)  and 
the  Soviet  Union  are  producers.  "Thus,  a 
DOE  withdrawal  from  production  would 
leave  only  an  undependable  source  to 
meet'market  demands.  Comment  of 
Steven  W.  Yates,  Professor.  Department 
of  Chemistry,  University  of  Kentucky 
and  Vice  Chairman.  Division  of  Nuclear 
Chemistry  and  Technology,  American 
Chemical  Society.  October  18. 1991 
(Yates/Am.  Chem.  Soc).  Another 
commenter  felt  that  granting  the  Petition 
might  be  construed  as  a  precedent  for 
extension  by  Petitioner  or  another  firm 
into  a  larger  portion  of  the  isotope 
production  and  distribution  market,  in 
the  absence  of  effective  competition  and 
with  abdication  of  the  U.S.  government's 
responsibility  for  producing  and 
distributing  the  types  of  isotopes 
required  for  research  and  application  by 
bona  fide  scientists  and  medical 
practitioners.  Comment  of  Peterson/ 
Univ.  Tenn.  Still  other  commenters 
believed  that  granting  the  Petition  would 
sev^ly  impact  DOE's  capabilities  for 
product  development  and  researching  of 
new  applications  using  the  enriched 
stable  isotopes  of  the  noble  gases  and 
that  curtailment  of  DOE  production 
capability  could  force  DOE  facilities  to 
turn  to  the  commercial  market  for 
supplies,  an  alternative  source  that  the 
commenters'  limited  experience 
suggested  could  not  meet  the  demand 
readily  or  at  prices  comparable  to  those 
charged  by  DOE.  Poppe/LLNL.  Another 
commenter  felt  that  DOE's  withdrawal 


as  a  supplier  of  enriched  stable  isotopes 
would  inject  into  a  fragile,  but  important 
market  an  uncertainty  and  instability 
concerning  quantity  and  quality  of 
supplies  that  could  jeopardize  many 
current  and  future  research  programs 
unnecessarily.  Comment  of  Slayton  A. 
Evans,  Jr.,  Professor  of  Chemisty, 
University  of  North  Carolina  at  Chapel 
Hill.  October  22. 1991  (Evans/NC- 
Chapel  Hill). 

rv.  Statutory  Authority  and  Policy:  The 
Role  of  tht  United  States  Government  in 
Atomic  Energy  Markets 

The  Atomic  Energy  Act  (the  Act) 
establishes  the  United  States 
Government  as  the  initially-exclusive 
domestic  developer  and  user  of.  and 
practitioner,  in  atomic  energy.  The  Act 
encouraged  the  Government,  acting 
through  the  Atomic  Energy  Commission 
(AEC),  to  undertake  activities  that  could 
lead  to  the  potential  development  of 
future  commercial,  civilian  markets  for 
atomic  energy  products  and  services, 
but  it  did  not  establish  a  time  by  which 
markets  were  to  be  developed, 
procedures  or  criteria  for  withdrawal 
decisions,  or  a  definition  of  the  extent  to 
which  there  should  be  withdrawals. 
Decisions  concerning  the  atomic  energy 
markets  were  left,  instead,  to  the 
expertise  and  discretion  of  the  AEC  and 
its  successor  agencies,  the  Energy 
Research  end  Development 
Administration  (ERDA)  and,  later,  DOE, 
with  the  caveat  that  their  activities 
should  conform  to  the  U.S.  policy  of 
strengthening  free  competition  in  private 
enterprise. 

In  discharging  its  mission  of 
developing  atomic  energy  so  as  to  make 
the  maximum  contribution  to  the  general 
welfare,  DOE  used  its  authorities  under 
sections  31-33  of  the  Atomic  Energy  Act 
to  conduct  or  sponsor  research  and 
pioneer  conception,  construction  or 
formulation,  and  use  of  equipment  and 
materials  that  gave  rise  to  commercial 
enterprises  based  upon  the  use  of 
radioactive  and  stable  isotopes.  The 
multi-billion  dollar  (annual)  U.S.  nuclear 
medicine  Industry  is  an  example  of  a 
development  built  upon  DOE's  isotope 
innovations  and  continuing  to  derive 
benefits  ftom  ongoing  research 
conducted  by  or  for  DOE  or  sponsored 
by  DOE  or  other  Federal  agencies, 
frequently  using  DOE  facilities  or 
materials.  Stable  isotopes  were 
developed,  along  with  radioisotopes,  for 
use,  initially,  in  DOE's  own  research  and 
applications  and  then  for  supply  to 
private  uaers  to  whom  atomic-energy- 
based  technologies  for  peaceful  uses 
had  been  transferred.  Today  stable 
isotopes  continue  to  be  used  frequently 
as  target  material  in  the  production  of 


radioisotopes.  For  example,  Oxygen-18 
enriched  water  is  used  in  the  pnxluction 
of  Fluorine-18,  a  radionuclide  that  is 
especially  important  in  contemporary 
nuclear  medicine  research  and 
applications. 

DOE's  authority  for  the  production 
and  distribution  of  stable  isotopes  is 
Section  161m  of  the  Atomic  Energy  Act, 
which  authorizes  it  to: 

(E]nter  into  agreements  with  persons 
licensed  under  Section  103, 104, 53a.(4).  or 
638.(4)  ***(!)  to  provide  for  the  processing, 
fabricating,  separating,  or  refining  in  facilities 
owned  by  the  Commission  of  source, 
byproduct,  or  other  material  or  special 
nuclear  material  owned  by  or  made  available 
to  such  licensees  and  which  is  utilized  or 
produced  in  the  conduct  of  the  licensed 
activity,  and  (2)  to  sell,  lease,  or  otherwise 
make  available  to  such  licensees  such 
quantities  of  source  or  byproduct  material, 
and  other  material  not  defuied  as  special 
nuclear  material  pursuant  to  this  Act.  as  may 
be  necessary  for  the  conduct  of  the  licensed 
activity. 

Section  103  is  the  authority  for 
licensing  of  utilization  or  production 
facilities  used  for  industrial  or 
commercial  purposes;  section  104  is  the 
authority  for  issuing  Ucenses  to  persons 
for  utilization  faciUties  to  be  used  in 
medical  therapy  and  in  research  and 
development  in  areas  within  DOE's 
jurisdiction.  Section  53a.(4)  is  the 
authority  for  licensing  the  domestic 
distribution  of  special  nuclear  material 
for  other  uses  determined  to  be 
appropriate  to  carry  out  the  purposes  of 
the  Atomic  Energy  Act;  section  63a.(4)  is 
the  authority  for  licensing  the  domestic 
distribution  of  source  material  for  other 
approved  uses  as  an  aid  to  science  and 
industry.  These  authorities  permit  DOE 
to  provide  stable  isotopes  and  related 
services  to  a  wide  variety  of  holders  of 
licenses  for  the  civihan  possession, 
handling,  and  use  of  atomic  energy  for 
research  and  development  and  medical, 
commercial,  and  industrial  applications. 

The  historical  AEC/ERDA/DOE 
approach  to  the  isotope  markets  can  be 
summarized  as  a  series  of  withdrawals 
and  reentries  designed  to  address  the 
agencies'  contemporary  assessments  of 
the  strength  of  private  sector  suppliers 
in  meeting  demands  in  the  maimer 
required  to  encourage  further  industrial 
and  research  developments.  Although 
subsequently  almost  unused,  the  AEC 
Policy  Statement  was  formulated  in  1965 
in  an  effort  to  provide  a  framework 
within  which  withdrawal  and  reentry 
decisions  could  be  made  with  respect  to 
radioisotope  markets  within  a  formal 
procedural  framework.  No  similar 
process  was  established  for  stable 
isotope  markets.  However,  withdrawals 
and  reentries  have  taken  place  on  a 


case-by-case  basis,  conditioned  upon 
the  continued  ability  of  the  private 
sector  to  meet  maiicet  demands  at 
reasonable  prices  and  on  reasonable 
schedules.  Petition,  Exhibits  1  and  2. 

V.  Findings  and  Proposed  Denial  of 
Petition 

After  consideration  of  the  record  and 
within  the  context  of  the  Act's 
comprehensive  strategy  for  the 
development  of  atomic  enei^gy  and  the 
AEC/ERDA/DOE  tradition  of 
responding  to  market  conditions  in  a  - 
manner  that  strengthens  free 
competition,  DOE  rejects  the  Petitioner's 
contention  that  DOE  must  withdraw 
from  stable  isotope  markets,  when  such 
markets  are  occupied  by  a  single  private 
sector  supplier  or  a  limited  number  of 
such  suppliers  and  without  regard  to 
market  dislocations  that  have 
developed,  or  may  be  developing,  due  to 
the  inability  or  lack  of  incentive  or 
^  initiative  of  such  suppliers  to  meet 
demands.  At  this  time,  the  ability  of 
users  to  obtain  stable-isotopic  materials 
for  continued  nuclear  medicine  research 
and  development  and  life-science  and 
environmental  studies,  including  for  the 
transfer  of  technology  to  practical  or 
clinical  application,  is  of  particular.    ■ 
concern  to  DOE  in  connection  with  the 
Petition. 

The  Petitioner  contends  that  stable 
isotopes,  other  than  "surplus"  products, 
cannot  be  produced  by  DOE  and  sold  on 
commercial  markets  and  that,  even 
where  surplus  isotopes  are  involved, 
sales  must  be  in  buUc,  as  opposed  to 
sales  in  small,  retail  quantities.  First,  in 
responding  to  these  issues,  DOE's 
statutory  mission  to  foster  and 
encourage  the  development  and  use  of 
atomic  energy  products  for  peaceful 
purposes  belies  the  Petitioner's 
contention  that  the  agency  is  confmed  to 
sales  of  only  surplus  products.  Quite 
simply  put,  the  Act's  provisions  for 
disposition  of  surplus  materials  cannot 
be  read  in  a  way  that  limits  the 
Agency's  vital  role  in  encouraging  and 
supporting  the  maximum  scientific  and 
industrial  progress  in  atomic  energy 
uses  involving  isotopes.  The  Act,  in  this 
respect,  makes  no  distinction  in  Sections 
31-33  and  161m  between  bulk  sales  and 
sales  in  small  quantities  or  at  retail. 
Consequently,  DOE  has  the  discretion  to 
determine  which  methods  of  sale  will 
best  serve  to  enable  it  to  carry  out  its 
mission  under  the  Act  in  any  particular 
case. 

Second,  although  the  Petitioner  gives 
no  weight  to  Congressional  enactments 
establishing  the  Revolving  Fund  which 
provides  the  financial  support  for  DOE's 
isotope  production  and  distribution 
activities.  DOE  finds  it  significant  that 
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various  House  Reports  accompanying 
the  annual  Energy  and  Water 
Development  Appropriations 
characterize  the  program  as  providing — 

(R)adioactive  and  stable  isotope  products 
and  associated  services  to  a  wide  and  varied 
domestic  and  international  market.  These 
materials  and  services  are  produced, 
processed  and  provided  through  the 
utilization  of  DOE  facilities  and  scientific 
capabilities  which  exist  to  satisfy  other  DOE 
research  and  production  missions.  Ultimate 
applications  of  isotope  products  include 
medical  research  and  health  care,  industrial 
research  and  manufacturing,  agriculture,  food 
preservation,  education,  and  national 
defense.  Prices  for  the  products  are 
established  to  recover  program  costs  while 
revenues  realized  from  the  sales  are  retained 
by  the  program  as  an  offset,  to  costs  and 
investments  in  processes,  improvements, 
unique  equipment  and  isotope  research.  H.R. 
Rep.  No.  536, 101st  Cong.,  2nd  Sess.  105-105 
(1990). 

Further, 

In  keeping  with  government  policies  and 
practices,  prices  are  set  for  products  offered 
under  this  program  in  a  manner  that  will  not 
discourage  the  use  of  the  products  nor  the 
development  of  domestic  sources  of  supply 
independent  of  DOE.  H.R.  Rep.  No.  75, 102d 
Cong.,  Ist  Sess.  101  (1991) 

This  is  not  a  description  of  an  activity 
that  disposes  merely  of  inconveniently- 
produced  surplus  materials  resulting 
from  other  atomic-energy  operations. 
Rather,  it  describes  an  activity  that 
takes  advantage  of  DOE's  multi-purpose 
capabilities  to  produce  materials  used 
for  or  la  association  with  atomic  energy 
and,  specifically,  which  sells  isotopes  in 
quantities  that  meet  specific  demands. 
By  doing  so,  DOE  has  played  and  plays 
the  vital  role  ascribed  to  it  in  the  Report. 
The  Revolving  Fund  legislation  reflects 
DOE's  mission  as  authorized  by  the  Act 
with  respect  to  isotope  production  and 
distribution  and  reaffirms  the  intent  of 
Congress  that  this  mission  should 
continue  to  be  the  responsibility  of  DOE. 

In  view  of  DOE's  statutory 
responsibility  for  encouraging  and 
promoting  research  in,  and  development 
and  use  of  atomic  energy  for  peace^Jl 
purposes,  the  evidence  in  the  record  as  a 
whole  indicates  that,  should  DOE 
withdraw  from  distribution  of  stable 
isotopes  to  commercial  markets  and 
other  Federal  agencies  as  requested  by 
the  Petitioner,  important  research, 
medical,  and  industrial  uses  involving 
atomic  energy  may  be  adversely 
impacted  through  the  limitation,  or 
further  limitation,  of  timely  and  cost- 
effective  availability  of  essential  stable 
and  radioactive  isotopes  and  by  the 
interjection  of  additional  uncertainties 
into  research  and  production  schedules 
and  instabilities  into  markets.  On  the 
basis  of  specific  evidence  of  record. 


described  and  discussed  in  detail  above, 
DOE  finds  that: 

•  Overall  effective  competition,  in  the 
meaning  used  in  the  Act  and  the  AEC 
Policy  Statement,  has  not  been  achieved 
and  continued  on  a  long-term  basis  in 
the  markets  for  one  or  more  of  the 
Products; 

•  One  or  more  of  the  Products  are  not, 
or  at  times  have  not  been  reasonably 
available  from  active  commercial 
sources,  including  the  Petitioner,  in 
quantities  or,  in  some  instances, 
qualities  necessary  for  intended  uses: 
and 

•  I^rices  for  one  or  more 
commercially-produced  Products  are  not 
or,  from  time  to  time,  have  not  been,  or, 
in  the  future,  may  not  be  consistent  with 
the  encouragement  of  research  and 
development,  practical  application,  and 
use. 

The  comments  note  the  past  and 
current  inability  and  question  the  future 
ability  of  the  Petitioner  and  any  other 
active  producers/distributors  of  the 
Products  to  meet  future  demands  over 
time,  at  prices  and  on  schedules 
conducive  to  the  encouragement  and 
continued  conduct  of  interests  and 
enterprises  that  depend  upon  the  use  of 
stable  isotopes  and  the  radioactive 
isotopes  produced  from  them.  The 
suggestions  are  based  upon  incidents 
from  past  history  and  current  conditions 
of  unavailability  of  certain  of  the 
Products.  Based  on  past  experience, 
DOE  believes  that  its  removal  from  the 
actual  or  potential  production  and 
distribution  of  the  Products  could 
aggravate  market  instability,  rather  than 
stimulate  competition  and  assure 
adequate  and  reasonable  future 
supplies. 

Therefore,  having  considered  the 
Petitioner's  request  and  the  materials 
timely  received  into  the  public  record, 
DOE  has  concluded  that  the  evidence 
available  does  not  permit  it  to  make  the 
Policy  Statement  findings  required  to 
support  the  granting  of  the  Petition. 
Further,  DOE  has  concluded  that  it 
shotild  conduct  and  support  the 
production  and  distribution  of  stable 
isotopes,  including  the  Products,  and 
provide  associated  services  as  it  deems 
necessary,  when  there  is  evidence  that 
private  industry  is  imable,  unwilling,  or, 
for  whatever  reasons,  is  not  carrying  out 
such  work  adequately  or  where  DOE 
determines  that  its  direct  effort  is 
necessary  in  the  interest  of  fostering  and 
promoting  the  Federal  civilian  atomic 
energy  program.  Such  operations  will 
require  that  DOE  maintain  considerable 
flexibility  in  decisionmaking  with 
respect  to  planning,  modifying,  and 
redirecting  facilities  and  personnel  in 
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isotope-production  and  service  activities 
and  be  able  to  bring  its  discretion  and 
expertise  to  bear  in  effectively  and 
efficiently  responding  to  the  needs  of  the 
domestic  and  international  research, 
medical,  commercial,  and  industrial 
communities  that  rely  upon  a  steady  and 
ample  supply  of  stable  isotopes, 
including  the  Products  and  radioisotopes 
derived  from  them,  for  their  work.  The 
need  for  flexibility  today  is  especially 
great,  not  only  due  to  rapidly-increasing 
demands  for  certain  isotopes  and 
radioisotopes,  but  because  a 
reconfiguration  of  the  national  weapons 
complex  hosting  many  of  the  facilities 
with  isotope  production  capability  is  in 
progress. 

Therefore,  for  all  of  the  reasons 
above,  DOE  proposes  to  deny  the 
Petition. 

VI.  Opportunity  for  Public  Comment 

DOE  will  accept  post-publication 
comments  until  April  1, 1992.  The 
proposed  denial  of  the  Petition  will 
become  final  April  16, 1992,  if  the 
agency  takes  no  further  action  in 
response  to  comments. 

Notice  will  be  given  of  any  further 
action  deemed  to  be  warranted.  The 
record  will  continue  to  be  available  in 
DOE's  Freedom  of  Infortnation  Reading 
Room  until  the  close  of  the  post- 
publication  comment  period. 

Dated  at  Washington,  DC.  this  14th  day  of 
February.  1992. 

William  H.  Young. 

Assistant  Secretary  for  Nuclear  Energy. 
[FR  Doc.  92-4800  Filed  2-28-92;  8:45  am] 

BHJJNG  CODE:  •4S0-0t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-FLR-41 10-51 

State  and  Local  Assistance;  Grants  for 
State  Water  Pollution  Control 
Revolving  Funds  (Title  VI)  Under  the 
Clean  Water  Act 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  allotment. 

summary:  This  notice  sets  forth  the 
State  allotments  of  fiscal  year  (FY)  1992 


funding  for  the  State  Revolving  Fund 
capitalization  grants  program  under  the 
Clean  Water  Act  (CWA).  On  October 
28, 1991  in  Public  Law  No.  102-139 
Congress  appropriated  $1,946,500,000  in 
funding  for  the  State  Revolving  Fund 
capitalization  grants  program  (Title  VI). 
The  1992  Dire  Emergency  Supplemental 
Appropriation  Act,  Public  Law  No.  102- 
229,  authorized  up  to  one-half  of  one 
percentum  of  Title  VI  funds  under  the 
Clean  Water  Act  to  be  reserved  for 
making  grants  to  Indian  Tribes  and 
Alaska  Native  Villages  for  wastewater 
treatment  facilities.  The  State  funds  are 
allotted  in  accordance  with  the  table  in 
section  205(c](3]  of  the  Act,  as  amended 
by  Public  Law  No.  100-4. 

Through  promulgation  of  this  notice 
the  requirements  of  the  Act  are  fulfilled 
and  the  public  is  notified  of  the  amounts 
made  available  to  the  States  to 
capitalize  the  State  water  pollution 
control  revolving  funds.  It  also  provides 
notice  that  one-half  of  one  percentum  or 
$9,743,00018  reserved  for  grants  to 
Indian  Tribes  and  Alaska  Native 
Villages,  and  that  grants  from  this 
reservation  will  be  made  to  fund 
projects  on  the  1990  Indian  Project 
Priority  List. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leonard  B.  Fitch,  Program 
Management  Branch,  Municipal  Support 
Division,  Office  of  Wastewater 
Enforcement  and  Compliance  (202)  260- 
5858. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  No.  102-139  appropriated 
$1,948,500,000  for  State  Revolving  Fund 
capitalization  grants  under  Title  VI  of 
the  CWA  for  fiscal  year  1992.  Section 
604(a)  of  the  Act  requires  that  funds 
appropriated  for  Title  VI  for  fiscal  years 
1987  to  1990  be  allotted  in  accordance 
with  the  t^ble  in  section  205(c)(3)  of  the 
Act.  Congfess  has  given  the  Agency  no 
instruction  regarding  the  allotment  of  FY 
1992  funds.  In  the  absence  of 
Congressional  action,  the  Agency  will 
allot  the  fiscal  year  1992  funds  in 
accordance  with  the  table  in  section 
205(c)(3)  except  as  described  below. 

Indian  Tribes  Adjustment 

The  1992  Dire  Emergency 
Supplemental  Appropriation  Act.  PubUc 
Law  No.  1D2-229.  authorized  the 


Administrator  to  reserve  up  to  one  half 
of  one  percentum  of  fiscal  year  1992 
Title  VI  funds  for  making  grants  to 
Indian  Tribes  and  Alaska  Native 
Villages  for  construction  of  wastewater 
treatment  facilities.  The  Administrator 
has  elected  to  reserve  these  funds  to  be 
administered  under  the  Indian  Set-Aside 
Program  authorized  by  section  518(c)  of 
the  Clean  Water  Act.  These  funds  will 
be  allotted  to  the  Indian  Tribes  and 
Alaska  Native  Villages  based  on  the 
1990  Indian  Set-Aside  Project  Priority 
List  published  in  the  Federal  Register 
December  21. 1990.  Projects  were  ranked 
on  this  National  Priority  List  based  on 
water  quality  and  public  health  criteria. 

Trust  Territory  Adjustment 

In  Public  Law  No.  99-658.  Congress 
approved  a  Compact  of  Free 
Association  for  the  Trust  Territories' 
members.  Two  entities,  the  Federated 
States  of  Micronesia  and  the  Republic  of 
the  Marshall  Islands  have  implemented 
Compacts  and  are  no  longer  eligible  for 
grants  under  Title  VI.  At  the  effective 
date  of  this  allotment  the  Republic  of 
Palau  has  yet  to  implement  a  Compact 
of  Free  Association,  and,  under  Public 
Law  No.  99-239.  section  105(h)(2). 
remains  eligible  for  Title  VI  grants. 
Funds  that  otherwise  would  have  been 
allotted  to  the  Federated  States  of 
Micronesia  and  the  Republic  of  the 
Marshall  Islands  are  redistributed  to  the 
States  and  Territories  by  proportionally 
increasing  their  respective  shares  of  the 
appropriation  as  shown  in  the  column 
titled  "Allotment  Formula  After  Trust 
Territory  Adjustments."  The  actual 
allotments  resulting  from  the  adjusted 
allotment  shares  are  shown  in  the 
column  titled  "FY  1992  State  Allotment." 
The  table  at  the  end  of  this  notice  lists 
the  amount  of  funding  made  available  to 
each  State.  These  funds  have  been 
issued  by  the  EPA  Comptroller  and  are 
available  for  obligation  until  September 
30, 1993.  Grants  from  the  allotments  may 
be  awarded  as  of  the  date  that  the  funds 
were  issued  to  the  Regional 
Administrators  by  the  Comptroller  of 
EPA. 

Dated:  February  24. 1992. 
William  K.  Reilly. 

Administrator. 


State 


Alabama 

Alaska „.. 

Arizona 

Arkansas 

California .._ 

Colorado- 

Connecticut.. 


Allotment  formula 


0.011309 
0.006053 
0.006831 
0.006616 
0.072333 
0.008090 
0.012390 


Allotment  formula  after 
trust  terr.  adjustments 


0.011320 
0.006059 
0.006837 
0.006622 
0.072400 
0.008096 
0.012402 


FY  1992  State  allotment 


$21,945,800 
11.746.200 
13,256.000 
12.838.700 

140.366.400 
15.699.100 
24.043.500 
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State 


Delaware 

Oist  of  Columbia.. 

Florida 

Georgia 

Hawaii 

Waho 


Iowa 

Kansas 

Kentucl«y 

Louisiana , 

Maine , 

Maryland 

Massachusetts ... 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana ..... 

Nebraska 

Nevada 

New  Hampshire.. 

New  Jersey 

New  Mexico 

New  York 

North  Carolina .... 

North  Dakota 

Ohkj 

Oklahoma 

Oregon  

Pennsylvania 

Rhode  Island 

Sooth  Carolina.... 
South  Dakota..... 

Tennessee 

Texas...;. 

Utah _. 


Allotment  formula 


Vermont 

Virginia 

Washington.... 
West  Virginia.. 

Wisconsin 

Wyoming. 


American  Samoa 

Guam „ 

Northern  Marianas 

Puerto  Rico 

Pacific  Trust  Ten- 

Virgin  Islands 

Subtotal 

Indian  Set-aside.... 
Total 


0.00496S 

0.004965 

0.034139 

0.017100 

0.007833 

0.004965 

0.045741 

0.024374 

0.013668 

0.009129 

0.012872 

0.011118 

0.007829 

0.024461 

0.034338 

0.043487 

0.018589 

0.009112 

0.028037 

0.004965 

0.005173 

0.004965 

0.010107 

0.041329 

0.004965 

0.111632 

0.018253 

0.004965 

0.056936 

0.008171 

0.011425 

0.040062 

0.006791 

0.010361 

0.004965 

0.01^2 

0.046226 

0.005329 

0.004965 

0.020696 

0.017588 

0.015766 

0.027342 

0.004965 

0.000906 

0.000657 

0.000422 

0.013191 

0.001295 

0.000527 

1.000000 


Aik>tment  formula  attar 
trust  terr.  adjustments 


0.004970 

0.004970 

0.034171 

0.017116 

0.007840 

0.004970 

0.045783 

0.024397 

0.013701 

0.009137 

0.012884 

0.011128 

0.007836. 

0.024484 

0034370 

0043527 

0.018606 

0.009120 

0.028063 

0.004970 

0.OO5178 

0.004970 

0.010116 

0.041367 

0.004970 

0.111736 

0.018270 

0004970 

0.056989 

0.008179 

0.011436 

0.040099 

0.006797 

0.010371 

0.004970 

0.014706 

0.046269 

0005334 

0.004970 

0.020717 

0.017604 

0.015781 

0.027367 

0.004970 

0.O0O9O9 

0.000658 

0.000422 

0.013203 

0.000367 

0.000527 

1.000000 


FY  1992  State  allotmant 


9.634,900 

9.634.900 
66.248.700 
33.163.500 
15.200.400 

9,634.900 
88.763,100 
47.299.200 
26,562,400 
17.715.400 
24,978,900 
21,575,100 
15,192,600 
47,468,000 
66,634.900 
64,389.100 
36,073,000 
17.682,400 
54,407,400 

9,634,900 
10,038,500 

9,634,900 
19,613,200 
80,201.300 

9,634.900 

216,628.000 

35,421.000 

9.634,900 
110,487,600 
15,856,300 
22,170,900 
77.742.600 
13,178,300 
20,106.100 

9.634,900 
28.510,700 
89,704.200 
10,341.200 

9,634.900 
40,165,700 
34.130,500 
30.594,800 
53,058.700 

9,634,900 

1,762.000 

1,274,900 

818,900 

25,597.900 

712.200 

1,022.700 
t. 938.757,000 

9.743,000 
1.948.500,000 


(FR  Doc.  92-4774  Filed  2-28-92;  8:45  am) 

WLUNO  CODE  666»-S0-H 


[FRL-4110-7] 

Office  Of  Administrative  Law  Judges; 
Temporary  Closing  of  Office  of  the 
Hearing  Clerk 

Notice  is  hereby  given  that  U.S. 
Environmental  Protection  Agency's 
Office  of  the  Hearing  Clerk.  401  M 
Street.  SW.,  Washington,  DC  will  be 
temporarily  closed  to  the  general  public 
for  inspection  and  reproduction  of 
documents  from  March  2, 1992  until 
March  16, 1992.  The  Hearing  Clerk  will 
receive  filings  as  usual.  The  office  is 
undergoing  renovations  and  we 
apologize  for  any  inconvenience.  For 


further  information  please  contact 
Bessie  L.  Hammiel,  (202)  260-4865. 

Dated:  February  24. 1992. 
Henry  B.  Frader  III, 

Chief  Administrative  Law  Judge. 

[FR  Doc.  92-4776  Filed  2-28-92:  8:45  am] 

BtUJMQ  CODE  eS60-S0-M 

[OPPTS-62116;  FRL-4048-6] 

Accredited  Training  Programs  Under 
The  Ast>e8tos  Hazard  Emergency 
Response  Act  (AHERA);  National 
Directory  of  AHERA  Accredited 
Courses  (NOAAC) 

agency:  Environmental  Protection 
Agencj-  {EPA|. 


action:  Notice  of  availability. 

summary:  Elective  February  28. 1992, 
the  EPA  is  announcing  the  availability 
of  a  new  edition  of  its  National 
Directory  of  AHERA  Accredited 
Courses  (NDAAC).  This  publication, 
updated  quarterly,  provides  information 
to  the  public  about  training  providers 
and  courses  approved  for  accreditation 
purposes  pursuant  to  the  Asbestos 
Hazard  Emergency  Response  Act 
(AHERA).  As  a  nationwide  Usting  of 
approved  asbestos  training  programs 
and  courses,  the  NDAAC  has  replaced 
the  similar  listing  which  was  formerly 
published  quarterly  by  EPA  in  the 
Federal  Register.  The  February  28, 1992. 
national  directory,  which  supersedes  the 
version  released  on  November  28, 1991. 
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may  be  ordered  through  the  NDAAC 
Clearinghouse  along  with  a  variety  of 
related  reports. 

ADDRESSES:  Parties  interested  in 
receiving  a  brochure  which  describes 
the  national  directory  and  provides 
ordering  information  should  contact: 
NDAAC  Clearinghouse,  c/o  ATLIS 
Federal  Services,  6011  Executive  Blvd.. 
Rockville,  MD  20852,  Telephone:  (301) 
984-1929. 

rOM  FURTHER  INFORMATION  CONTACT: 
David  Kling,  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-543B.  401  M  St..  SW. 
Washington.  DC  20460.  (202)  554-1404. 
TDD:  (202)  554-0551.    - 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  AHERA,  contractors  who  inspect  or 
prepare  management  plans,  or  design  or 
conduct  response  actions  with  respect  to 
friable  asbestos-containing  materials  in 
schools,  are  required  to  obtain 
accreditation  by  completing  prescribed 
training  requirements.  EPA  therefore 
maintains  a  current  national  listing  of 
AHERA-accredited  courses  and 
approved  training  providers  so  that  this 
information  will  be  readily  available  to 
assist  the  public  in  accessing  these 
training  programs  and  obtaining  the 
necessary  accreditation.  The 
information  is  also  maintained  so  that 
the  Agency  and  approved  state 
accreditation  and  licensing  programs 
will  have  a  reliable  means  of  identifying 
and  verifying  the  approval  status  of 
training  courses  and  organizations. 

Previously,  EPA  had  published  this 
listing  in  the  Federal  Register  on  a 
quarterly  basis.  The  last  Federal 
Register  listing  required  by  law  was 
published  on  August  30. 1991  (56  FR 
43064).  EPA  recognized  the  need  to 
continue  publication  of  this  document 
even  though  the  legislative  mandate  had 
expired.  The  NDAAC  fulfills  the  public 
need  for  this  information  while  at  the 
same  time,  it  reduces  EPA  cost  and 
improves  the  service's  capabilities. 

Dated:  February  20. 1992. 

Moik  A.  Greenwood, 

Director,  Office  ofPoUuUon  Prevention  and 
Toxica. 

[FR  Doc.  92-4781  Filed  2-28-92;  8:45  am] 

HLLMO  CODE  Mt»-«0-f 


IOPPTS-59303:  FRL  4051-3] 

Certain  Chemical;  Test  Market 
Exemption  Application 

AQBNCV:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  QPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  these 
exemptions.! 

DATES:         I 

Written  chmments  by: 
T  92-3     March  13. 1992. 

ADDRESSES:  Written  comments, 
identified  h'jf  the  document  control 
number  "(OPPTS-59303)"  and  the 
specific  TME  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW..  rm.  HOO. 
Washington.  DC  20460.  (202)  260-3532. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Kling,  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  EB-545,  401  M  St..  SW.. 
Washingtoni,  DC  20460,  (202)  554-1404. 
TDD  (202)  5$4-0551. 

SUPPLEMENtARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  tlfe  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA.  Th^  complete  nonconfidential 
document  iai  available  in  the  TSCA 
Public  Docket  Office  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  B$id  4  p.m..  Monday  through 
Friday,  excliiding  legal  holidays. 


L 


view  Period  March  27, 


T92-3 

Close  of 
1992. 

ManufacHirer.  Confidential. 

Chemical,  (S)  Lubricating  oils,  used, 
residues. 

Use/Production.  (S)  Asphalt  extender. 
Prod,  range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 


Dated:  February  20, 1992. 

Steven  Newbur^Rinn. 

Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92^788  Filed  2-28-92  8:45  am) 

BiLLINQ  COOC  MW-SO-T 


[OPPTS-59933:  FRL  4050-8] 

Certain  Ctiemicals;  Premanuf  acture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984.  (49  FR  46066)  (40 
CFR  723.250).  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  7  such  PMN(s)  and  provides  a 
summary  of  each.  ■' 

DATES:  Close  of  review  periods: 

Y  92-96.     February  19, 1992. 

Y  92-97.     February  23, 1992. 

Y  92-98,  92-99,  92-100,     February  25. 
1992. 

Y  92-101,     Febhiary  26. 1992. 

Y  92-102.     March  3. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Kling.  Acting  Director. 
Environmental  Assistance  Division  (TS— 
799),  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection       ' 
Agency,  Rm.  E-545.  401  M  St.,  SW.. 
Washington,  DC,  20460.  (202)  554^1404. 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMUTION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office.  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 


VAS-M 

Manufacturer.  Graphics  Technology 
International  Inc. 

Chemical.  (S)  4.4'-Sulfonyldiphenol; 
resorcinol  diglycidyl  ether  resorcinol. 

Use/Production.  (S)  Vesicular  diazo 
microfilm.  Prod,  range:  23.550-118,000. 

YW-97 

Manufacturer.  Confidential. 

Chemical.  (Gj  Polyester  of  hexanediol, 
trimethyl  propane  and  mixed  aliphatic 
acids. 

Use/Production.  (G)  Coatings.  Prod, 
range:  Confidential. 

V  02-98 

Manufacturer.  C.J.  Osbom  Div.  of 
Suvar  Corporation. 

Chemical.  [G]  Tall  oil  fatty  acid  based 
alkyd. 

Use/Production.  (S)  Pigmented 
coatings.  Prod,  range:  Confidential. 

V92-M 

Manufacturer.  Henkel  Corporation. 

Chemical.  (S)  Azelaic  acid,  adipic 
acid,  and  phthalic  anhydride,  polymer 
with  propane  glycol-hydrogenated  coco 
fatty  acid  ester. 

Use/Production.  (S)  Plasticizer  for 
polyvinyl  chloride  resin.  Prod,  range: 
1,000.000-2,000.000  kg/yr. 

V  92-100 

Importer.  MTC  America,  Inc.. 

Chemical.  (G)  Styrene  copolymer. 

Use/Import.  (S)  Thermoplastic 
polymer  compound.  Import  range: 
Confidential. 

V  82-101 

Importer.  The  P.  D.  George  Company. 

Chemical.  [G]  Ester  of  styrene/alkyl 
alcohol  copolymer. 

Use/Import.  (S)  Binder  in  metal 
coatings.  Import  range:  Confidential. 

V  02-102 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyamide. 

Use/Production.  (G)  Printing  ink  resin. 
Prod,  range:  Confidential. 

Dated:  February  20, 1992. 
Steven  Newburg-Rinn, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  92-4789  Filed  2-28-92;  8:45  am) 
BILUNO  CODE  WCO-SO-f 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Travel  Reimbursement  Program 
(October  1, 1991-December  31. 1991) 

Summary  Report 

Total  Number  of  Sponsored 
Events g 

Total  Number  of  Sponsoring  Or- 
ganizations   9 

Total  Number  of  Different  Com- 
missioners/Employees At- 
tending   7 

Total  Amount  of  Reimburse- 
ment Expected: 

Transportation S3.300.50 

Subsistence 1,687.86 

Other  Expenses . 328.62 


Total. 


5.316.98 


Individual  Event  Report 

Sponsoring  Organization:  Minnesota 
Broadcasters  Association,  3517 
Raleigh  Avenue,  P.O.  Box  16030,  St. 
Louis  Park.  MN  55416 

Date  of  the  Event:  October  10-11. 1991 

Description  of  the  Event:  MBA 
Convention,  Austin,  Minnesota 

Commissioners  Attending:  (1) 
Commissioner  James  H.  Quello 

Other  Employees  Attending:  None 

Amount  of  Reimbursement: 

Transportation S312.00 

Subsistence 177.88 

Other  Expenses „ 111.81 

Total , 801.49 


Sponsoring  Organization:  American 
Mobile  Telecommunications 
Association,  1835  K  Street,  NW.,  Suite 
203,  Washington,  DC  20006 
Date  of  the  Event:  October  14-15. 1991 
Description  of  the  Event:  SMR/Private 
Carrier  Management  Conference, 
Chicago,  Illinois 
Commissioners  Attending:  None 
Other  Employees  Attending:  Ralph  A. 
Haller.  Chief,  Private  Radio  Bureau 
Amount  of  Reimbursement: 

Transportation S366.00 

Subsistence 143.73 

Other  Expenses „ „ 36.00 

Total 545.73 


Sponsoring  Organization:  West  Virginia 
Cable  Television  Association,  1  Bridge 
Place.  10  Hale  Street.  Charieston,  WV 
25301 
Date  of  the  Event-  October  16. 1991 
Description  of  the  Event-  WVCTA  Fall 
Show.  White  Sulphur  Springs,  West 
Virginia 


Commissioners  Attending:  None 
Other  Employees  Attending:  Robert 

Corn-Revere,  Legal  Adviser.  Com. 

Quello 
Amount  of  Reimbursement: 


Transporta  tion $282.00 

Subsistence 90.55 

Other  Expenses  ....... 26.50 

Total  .„ 379.05 


Sponsoring  Organization:  Forest 
Industries  Telecommunications,  871 
Country  Club  Road,  Suite  A,  Eugene. 
Oregon  97401 
Date  of  the  Event-  October  24-26. 1991 
Description  of  the  Event:  FIT'S  1991 
Annual  Board  of  Directors  and 
Membership  Meeting,  Eugene.  Oregon 
Commissioners  Attending:  None 
Other  Employees  Attending:  Ralph  A. 
Haller,  Chief,  Private  Radio  Bureau 
Amount  of  Reimbursement: 


Transportation $384.00 

Subsistence . 240.50 

Other  Expenses . 34.50 

Total _ 659.00 


Sponsoring  Organization:  EPM 
Communications,  Incorporated,  488 
East  18th  Street,  Brooklyn,  NY  11226 

Date  of  the  Event  October  27-29. 1991 

Description  of  the  Event-  3rd  Annual 
EPM  Entertainment  Marketing 
Conference,  Los  Angeles,  California 

Commissioners  Attending: 
Commissioner  James  H.  Quello 

Other  Employees  Attending:  None 

Amount  of  Reimbursement 

Transportation $00.00 

Subsistence .. 180.00 

Other  Expenses .. 00.00 

Total 180.00 


Sponsoring  Organization:  Competitive 
Telecommunications  Association,  120 
Maryland  Avenue,  NE..  Washington, 
DC  20002 

Date  of  the  Event  October  13-16, 1991 

Description  of  the  Event  Comptel's  Fall 
Business  Conference.  Orlando,  Florida 

Commissioners  Attending: 
Commissioner  Ervin  S.  Duggan 

Other  Employees  Attending:  None 

Amount  of  Reimbursement 

Transportation _ $00.00 

Subsistence „ 128.00 

Other  Expenses . 00.00 


Total. 


128.00 
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Sponsoring  Organization:  United  States 
Telephone  Association.  900 19th 
Street  NW..  Suite  800.  Washington. 
DC  20006 
Date  of  the  Event:  November  3-6, 1991 
Description  of  the  EvenL  USTA's  94th 

Annual  Convention,  Honolulu,  Hawaii 
Commissioners  Attending:  None 
Other  Employees  Attending:  Linda 
Townsend  Solheim,  Chief,  Office  of 
Legislative  Affairs 
Amount  of  Reimbursement: 


Transportation ... 

Subsistence 

Other  Expenses . 


$754.00 

168.00 

~ 73.16 

Total _ 995.16 

Sponsoring  Organization:  Global 
Telecommunications,  28th  Floor, 
Center  Point,  103  New  Oxford  Street, 
London  WCL\  ODD 
Date  of  the  Event:  December  3-4. 1991 
Description  of  the  Event:  Annual 

Conference,  Berlin,  Germany 
Commissioners  Attending:  None 
Other  Employees  Attending:  Kenneth 
Robinson,  Advisor,  Chairman  Bikes 
Amount  of  Reimbursement: 

Transportation ..._„.._.„..„, $836.50 

Subsistence „ 195.20 

Other  Expenses 11.85 

Total... 1,043.55 

Sponsoring  Organization: 

TeleStrategies,  Incorporated.  1355 

Beverly  Road,  Suite  100,  McLean, 

Virginia  22101 
Date  of  the  Event:  December  12-13. 1991 
Description  of  the  EvenL  TeleStrategies 

"Cordless  '91— West"  Program,  San 

Francisco,  California 
Commissioners  Attending:  None 
Other  Employees  Attending:  Thomas 

Stanley,  Chief,  Office  of  Engineering 

and  Technology 
Amount  of  Reimbursement: 

Transportation „„ „ „     $386.00 

Subsistence 366.00 

Other  Expenses ,„„„._. „„,„         35.00 

Total — _       787.00 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(PR  Doc.  92-4803  Filed  2-28-92;  8:45  am] 

WLUNO  cooe  tria-OMi 


FEDERAL  MARITIME  COMMISSION 

Caribbean  Shipowner*  Association; 
Agreemenii  FMed 

The  Federal  Maritime  Commission 
hereby  givee  notice  of  the  filing  of  the 
following  agreement(8]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washingtott,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commissioa,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  9re  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
CommissioB  regarding  a  pending 
agreement 

Agreement  No.:  202-010979-019. 

TitJe:  Catibbean  Shipowners 
AssociatioQ. 

Parties:  Tropical  Shipping  & 
Constructioki  Co..  Ltd.,  Trailer  Marine 
Transport  Corporation,  Puerto  Rico 
Maritime  Shipping  Authority 
("PRMSA"),  Seaboard  Marine,  Ltd.. 
West  Indies  Shipping  Corporation 
(WISCO),  Tecmarine  Lines,  Inc.,  Bemuth 
Lines,  Ltd.,  Interline  Connection,  Inc., 
Kirk  Line.  lie. 

Synapsis:,  The  proposed  amendment 
would  delete  Trinidad  and  Tobago  from 
the  scope  of  the  Agreement. 

Dated:  February  25. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 

loseph  C.  Poldng. 

Secretary. 

(PR  Doc.  92-4705  Filed  2-26-92:  8:45  am] 

MUJNO  CODE  9730-«1-M 


Cieveiand  Stevedore  Co./Ceres 
Terminals,  Inc.;  Agreements  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(»)  has  been  filed  with  the 
Commissioa  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  lo  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 


appears.  The  requirements  for 
conunents  and  protests  are  found  in 
S  560.6  and/or  572.603  of  title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200623. 

Title:  Cleveland  Stevedore  Company/ 
Ceres  Terminals,  Inc. 

Parties:  Cleveland  Stevedore 
Company  Ceres  Terminals.  Inc. 

Filing  Party:  Christopher  C.  Morton, 
Vice  President  Operations,  Cleveland 
Stevedore  Company,  775  Erieside 
Avenue,  Cleveland,  Ohio  44114-1094. 

Synopsis:  This  Agreement,  filed 
February  20, 1991.  establishes  an 
organization  known  as  the  Port  of 
Cleveland  Terminal  Association.  The 
association's  purpose  is  to  allow  the 
parties  to  consult  with  one  another  and 
to  establish  port  terminal  rates  and 
charges  and  rules  and  regulations. 

Dated:  February  25, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  PoUdng, 
Secretary. 
[FR  Doc.  92-4704  Filed  2-28-92;  8:45  am) 

MUJNO  CODE  STSO-OI-II 


FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review;  Delay  in 
Implementation  of  Proposed 
Supplemental  Report 

summary:  On  December  10, 1991,  the 
Board  of  Governors  of  the  Federal 
Reserve  System  published  for  comment 
the  proposed  addition  of  a  supplement 
to  the  quarterly  Report  of  Assets  and 
Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks  (FFIEC  002: 
OMB  No.  7100-0032).  The  report  is 
collected  and  processed  by  the  Federal 
Reserve  on  behalf  of  all  three  federal 
bank  regulatory  agencies.  The  new 
supplement  (FFIEC  002S;  OMB  No.  7100- 
0032)  would  collect  information  on 
assets  and  liabilities  of  a  nun-U.S. 
branch  that  is  managed  or  controlled  by 
a  U.S.  branch  or  agency  of  a  foreign 
bank.  The  original  comment  period, 
which  was  scheduled  to  expire  on 
January  10, 1992,  was  extended  through 
January  31, 1992.  The  FFIEC  002S  was 
proposed  to  be  implemented  as  of 
March  31, 1992.  In  order  to  enable  the 
public  to  prepare  properly  for  the 


implementation  of  the  proposed 
supplement,  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority, 
has  decided  to  extend  the  proposed 
implementation  date  for  this  supplement 
to  June  30, 1992.  The  final  Federal 
Reserve  System  action  and  reporting 
requirements  will  be  issued  shortly. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  C.  Bethea,  Deputy  Associate 
Director,  Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551  (202-452-3181). 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority  for  the 
Baord  of  Covemors  of  the  Federal  Reserve 
System.  February  25, 1992. 
lennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-4706  Filed  2-2fl-S2;  8:45  am) 
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GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board;  Meeting 

AGENCY:  General  Accounting  Office. 
action:  Notice. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  Federal  Accounting  Standards 
Advisory  Board  will  be  held  on 
Wednesday,  March  18, 1992  and 
Thursday,  March  19, 1992,  from  9  a.m.  to 
4  p.m.  in  room  121  of  the  National 
Building  Museum,  401  F  St.,  NW., 
Washington,  DC. 

The  agenda  for  the  meeting  will 
consist  of  a  review  of  the  minutes  of  the 
February  20  meeting,  a  review  of  an 
exposure  draft  on  Accounting  for  Direct 
Loans  and  Loan  Guarantees,  a  review  of 
an  exposure  draft  on  Uses  and 
Objectives  of  Federal  Accounting,  a 
brief  discussion  on  unfunded  liabilities, 
and  a  review  of  an  exposure  draft  on 
Accounting  for  Tangible  Property  Other 
Than  Long  Term  Fixed  Assets  of  the 
Federal  Government.  We  advise  that 
other  items  may  be  added  to  the  agenda: 
interested  parties  should  contact  the 
Staff  Director  for  more  specific 
information  and  to  confirm  the  date  of 
the  meeting. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  S.  Young,  Staff  Director.  401  F 
St..  NW..  room  302,  Washington,  DC 
20001,  or  call  (202)  504-3336. 


Authority:  Federal  Advisory  Committee 
Act.  Public  Law  92-463.  section  10(a)(2),  86 
Stat.  770,  774  (1972)  (current  version  at  5 
U.S.C.  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015  (1990). 

Dated:  February  25, 1992. 
limmie  D.  Brown, 
Deputy  Staff  Director. 
[FR  Doc.  92-4675  Filed  2-28-92;  8:45  am] 

MUJNQ  CODE  1«10-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Assistant  Secretary  for  Personnel 
Administration,  Departmental  Appeals 
Board;  Statement  of  Organization, 
Functions  and  Delegations  of 
Authority 

I  hereby  delegate  to  the  Chair, 
Departmental  Appeals  Board  authority 
to  establish  the  Quality  Control  Review 
Panel,  within  the  organization  of  the 
Departmental  Appeals  Board,  to  review 
and  issue  decisions  on  difference  cases 
(other  than  those  individual  cases  that  I 
choose  to  review)  under  section  408(b) 
of  the  Social  Security  Act,  as  added  by 
section  8004  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L.  101- 
239),  and  in  accordance  with  regulations 
of  the  Department  of  Health  and  Human 
Services  implementing  that  law. 

This  delegation  of  authority  is 
effective  immediately.  In  addition,  I 
hereby  affirm  and  ratify  any  actions 
taken  by  you  or  any  Departmental 
Appeals  Board  employee  which,  in 
effect,  involved  the  exercise  of  this 
authority  prior  to  the  effective  date  of 
this  delegation. 

Dated:  February  19. 1992. 
Louis  W.  SuOivan, 
Secretary. 

[FR  Doc.  92t4551  Filed  2-28-92;  8:45  am) 
axxma  code  4i«hm-«i 


Assistant  Secretary  for  Personnel 
Administration;  Statement  of 
Organization,  Functions,  and 
Delegation  of  Authority 

Part  A  (Office  of  the  Secretary)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Service  (DHHS)  is  amended  to  reflect  a 
realignment  of  functions  in  the  Office  of 
the  Assistant  Secretary  for  Personnel 
Administration.  Make  the  following 
changes  to  Chapter  AH  as  last  amended 
at  56  FR  41690  (August  22. 1991):  A. 
Chapter  AHH  paragraph  C.  "The  Office 


of  Personnel  Service,"  delete  in  its 
entirety  and  replace  with  the  following: 

C.  The  Office  of  Personnel  Services: 
Directs  and  manages  the  personnel 
operations  and  services  which  are 
performed  centrally  at  the  Department 
level  and  those  which  are  performed  at 
the  Operating  Divsion  level  for  the 
Office  of  the  Secretary  and  for  the 
Administration  for  Children  and 
Families.  Formulates  and  oversees  the 
implementation  of  Department-wide 
policies,  regulations  and  procedures 
concerning  the  Committee  Management 
program,  the  Senior  Executive  Service 
program,  and  Schedule  C  and  other 
executive  personnel  activities. 
Administers  the  Departmental  drug 
testing  and  employee  assistance 
program.  Responsible  for  the  functional 
management  and  training  and 
development  in  the  Department. 
Manages  the  HHS  personnel  and 
information  security  programs.  Serves 
as  HHS  liaison  to  central  management 
agencies  for  all  programs  and  activities 
within  the  Office's  functional 
jurisdiction.  Provides  the  full  range  of 
operations  personnel  services  for 
Headquarters  staff  of  the  Office  of  the 
Secretary  and  the  Administration  for 
Children  and  Families  as  well  as  for 
field  positions  in  the  Office  of  the 
Inspector  General. 

1.  Personnel  Security  and  Drug 
Testing  Program  Division:  Responsible 
for  establishing  and  maintaining  a 
Department-wide  personnel  security 
program  in  accordance  with  the 
provisions  of  Executive  Order  (E.O.) 
10450,  Security  Requirements  for 
Government  Employment,  and  U.S. 
Office  of  Personnel  Management 
Federal  Personnel  Manual.  Responsible 
for  estabhshing  and  maintaining  a 
Department-wide  information  security 
program  in  accordance  with  the 
provisions  of  E.O.  12356,  National 
Security  Information,  and  General 
Services  Administration  Information 
Security  Oversight  Office  Directive 
Number  1,  National  Security  Information 
formulates  and  oversees  the 
implementation  of  Department-wide 
policies,  regulations,  and  procedures 
governing  the  establishment  and 
maintenance  of  an  effective  program  to 
ensure  that  the  employment  and 
retention  in  employment  of  any 
Department  officer  or  employee  is 
clearly  consistent  with  the  efficiency  of 
the  service  and  the  interests  of  the 
national  security.  Initiates  requests  to 
and  receives  completed  reports  of 
personnel  security  investigation  from 
the  U.S.  OPM;  reviews  and  evaluates  the 
results  of  reports  of  investigation  for  any 
unfavorable  information  that  could  have 
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an  adverse  impact  on  the  efficiency  of 
the  service  and/or  risks  to  the  national 
security:  authorizes  employees  to 
occupy  certain  sensitive  positions  based 
upon  established  guidelines:  grants 
access  to  classified  (national  security] 
information  based  upon  an  identifiable 
need:  maintains  records  relating  to 
personnel  suitability  and  security 
matters,  levels  of  position  sensitivity 
and  access  to  classified  information, 
and  personnel  security  forms  furnished 
by  employees,  and  maintains  liaison 
with  HHS  personnel  security  ofHcials 
and  officials  in  other  Federal  agencies 
on  matters  relating  to  the  Department's 
personnel  security  program.  Formulates 
and  oversees  the  implementation  of 
Department-wide  policies,  regulations, 
and  procedures  relating  to  the  control 
and  safeguarding  of  classified 
information,  establishment  of  an 
effective  security  education  program: 
conduct  of  security  evaluations  to 
ascertain  the  effectiveness  of  the 
Department's  program,  and  maintains 
liaison  with  certain  Department  officials 
and  other  Federal  agencies  on  matters 
relating  to  the  overall  classified 
information  security  program. 
Responsible  for  coordinating  and 
overseeing  the  operation  of  the 
Department-wide  Drug-Free  Workplace 
Program.  Formulates  policies  and 
procedures  for  the  Department-wide 
drug  testing  program  and  oversees  the 
implementation  of  the  testing  program. 
Schedules  and  receives  results  of  drug 
test,  coordinates  follow  up  actions 
based  upon  positive  drug  tests, 
maintains  records  relating  to  the  drug 
testing  program,  and  maintains  liaison 
with  Department  drug  program 
coordinators  and  other  officials,  and 
with  officials  from  other  Federal 
agencies  on  matters  relating  to  the 
overall  Drug-Free  Workplace  Program. 
2.  Executive  Resources  Management 
Division:  Formulates  and  oversees  the 
implementation  of  Department-wide 
policies,  regulations,  and  procedures 
governing  the  establishment, 
management,  continuation  or 
termination  of  all  HHS  Federal  advisory 
committees  and  the  appointment  of 
members  thereto:  provides  expert 
technical  advise  and  assistance,  to 
OPDIV,  STAFFDIV  and  agency 
Committee  Management  Officers  and 
insures  compliance  with  laws, 
regulations  procedures  governing 
committee  management  and  serves  as 
liaison  with  other  Federal  agencies,  the 
Congress  or  other  outside  organizations 
on  advisory  committee  matters. 
Formulates  and  oversees  the 
implementation  of  Department-wide 
policies,  regulations  and  procedures 


concerning  all  aspects  of  Senior 
Executive  Service,  and  SES  equivalent 
recruitment,  sta^,  position 
establishment,  compensation,  award, 
performance  management  and  other 
related  personnel  areas.  As  necessary, 
also  provides  service  on  these  same 
areas  as  weV  as  provides  policy 
formulation  end  procedures 
development  specifically  in  support  of 
SES  and  SES  equivalent  needs  in  the 
Office  of  the  Secretary  and  the 
Administration  for  Children  and 
Families.  Oversees  and  facilitates 
implementation  of  HHS-wide  policies, 
regulations  and  procedures  relating  to 
Schedule  C  and  other  executive 
personnel  a()tivity.  For  all  areas 
agencies  (OPM,  GAO).  Provides 
technical  advice  and  assistance  on 
policy,  legal  end  regulatory  matters.  Is 
the  focal  poitit  for  data,  reports,  and 
analyses  relating  to  SES,  SES  equivalent 
and  Schedule  C  and  other  executive 
personnel,  sfch  as  those  in  Executive 
Level  positions. 

3.  Organization  and  Employee 
Development  Division:  Responsible  for 
the  functional  management  of  training 
and  developfnent  in  the  Department, 
including  policy  development,  guidance, 
and  technical  assistance  and  evaluation 
of  all  aspects  of  career,  employee, 
supervisory,  management,  executive, 
and  organization  development. 
Administers  Pepartment-wide  training 
and  developtnent  programs,  including 
the  Secretary's  Executive  Leadership 
Forum,  the  Women's  Management 
Training  Initiative,  Department  level 
training  for  itiembers  of  the  SES,  and  the 
SES  Candidate  Development  Program. 
Provides  consulting  services  to  HHS 
managers  to  (promote  organization 
development  and  quality  improvement 
efforts  and  ii|anages  initiatives  designed 
to  improve  quality  of  products  and 
services.  Responsible  for  the  functional 
management  of  the  Department's 
Employee  Afsistance  Program  (EAP). 
Provides  leadership  and  direction  to 
OPDIV  and  regional  staffs  in  the 
development  and  maintenance  of  EAP. 
and  develop*  Department-wide  policies 
and  procedures  for  EAP  operation. 
Serves  as  HHS  liaison  to  central 
management  agencies  on  training  and 
development  and  EAP  programs  and 
activities. 

4.  Personnel  Operations  Division: 
Provides  secondary  personnel  policy  as 
necessary  for  the  Office  of  the  Secretary 
and  the  Administration  for  Children  and 
FamiUes.  Alto  provides  to  managers  in 
the  Office  of  the  Secretary  and  the 
Administration  for  Children  and 
Families  advice  and  assistance  in  their 
personnel  management  activitiee 


including  workforce  planning, 
recruitment,  selection,  position 
management,  and  labor  management 
relations.  Provides  a  variety  of  services 
to  employees  in  those  organizations, 
including  provision  of  employee 
assistance  services,  and  career, 
retirement  and  benefits  counseling. 
Provides  personnel  administrative 
services  for  the  Office  of  the  Secretary 
and  the  Administration  for  Children  and 
Families,  as  well  as  for  staff  of  the 
Office  of  the  Inspector  General  in  the 
field.  Personnel  administrative  services 
include  the  exercise  of  appointing 
authority,  positioivclassification. 
awards  authorization,  and  personnel 
action  processing  and  recordkeeping. 
Provides  training  management  for  the 
Office  of  the  Secretary.  Operates  the 
Mary  E.  Switzer  Training  Center, 
offering  common  needs  training  to 
employees  based  in  Southwest 
Washington,  DC. 

Dated:  Feburary  21, 1992. 
Louis  W.  Sullivan. 
Secretary. 

[FR  Doc.  92-4876  Filed  2-28-92:  8:45  amj 
BIUJNO  COM  41«0-04-M 


Alcohol,  Drug  AlHJse,  and  Mental 
Healtti  Administration 

National  Institute  oflMental  Health; 
IMeeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  an 
advisory  committee  of  the  National 
Institute  of  Mental  Health  for  March 
1992. 

The  initial  review  group  will  be 
performing  review  of  applications  for 
Federal  assistance:  therefore,  a  portion 
of  these  meetings  will  be  closed  to  the 
public  as  determined  by  the 
Administrator,  ADAMHA,  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
5  U.S.C.  app.  2  10(d). 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due  to 
the  difficulty  of  coordinating  conflicting 
schedules  of  the  members. 

Summaries  of  the  meeting  and  rosters 
of  committee  members  may  be  obtained 
from:  Ms.  Joanna  L  Kieffer,  NIMH 
Committee  Management  Officer. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Parklawn  Building, 
Room  9-105,  5600  Fishers  Lane. 
Rockville,  MD  20857  (Telephone:  301- 
443-4333). 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name,  room  number,  and  telephone 
number  is  listed  below.  - 


Committee  Name:  Clinical  Subcommittee, 
Mental  Health  Special  Projects  Review 
Committee 

Meeting  Date:  March  8, 19S2. 

Place:  Diunont  Plaza  Hotel.  150  East  34th 
Street  New  York.  N'Y  10016> 

Open:  March  6,  8:30  a.m.-9  a.m. 

Closed:  Otherwise. 

For  Further  Information  Contact:  Frances 
Smith,  Room  9C-02  Parklawn  Building. 
Telephone  (301)  443-4968. 

Dated:  February  2S,  1992. 
Peggy  W.  CockriO. 

Committee  Management  Officer.  AlcohoL 
Drug  A  buse.  and  Mental  Health 
Administration, 

(FR  Doc.  92-4749  Filed  2-28-92;  8:45  am] 
HLUNO  COOC  41M-M-M 
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Centers  for  Disease  Control 
(Announcement  Niimt>er  204] 

State  and  ConmHinity-Based 
ChildtMod  Lead  Poisoning  Prevention 
Program;  AvailaMHty  of  Funds  for 
Fiscal  Year  1992 

Introdiictioo 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
grant  funds  in  Fiscal  Year  1992  for  the 
initiation  and  expansion  of  State  and 
community-based  childhood  lead 
poisoning  prevention  programs  that  (!) 
screen  large  numbers  of  infants  and 
young  children  and  identify  those  with 
lead  poisoning,  (2)  identify  possible 
sources  of  lead  exposure,  (3)  monitor 
medical  and  environmental  management 
of  lead  poisoned  children.  (4)  provide 
information  on  childhood  lead 
poisoning,  its  prevention  and 
management,  to  the  public,  health 
professionals,  and  policy-  and  decision- 
makers, and  (5)  encourage  community 
action  programs  directed  to  the  goal  of 
eliminating  childhood  lead  poisoning. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  200a  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life. 

This  announcement  is  related  to  the 
priority  area  of  Environmental  Health. 
(For  ordering  a  copy  of  Healthy  People 
2000,  see  Where  to  Obtain  Additional 
Information  section.) 

Authority 

This  program  is  authorized  under 
sections  301(a)  [42  U.S.C.  241(a)J  and 
317A  (42  U.S.C  247b-ll  of  the  Public 
Health  Service  Act.  as  amended. 
Program  regulations  are  set  forth  in  title 
42,  Code  of  Federal  Regulations,  part 
51R 


Eligible  Applicants 

Eligible  applicants  are  state  health 
departments  or  other  state  health 
agencies  or  departments  deemed  most 
appropriate  by  the  state  to  lead  and 
coordinate  the  state's  childhood  lead 
poisoning  prevention  program,  and 
agencies  of  units  of  local  government 
that  serve  jurisdictional  populations 
greater  than  500,000.  This  eligibility 
includes  health  departments  or  other 
official  organizational  authority  (agency 
or  instrumentality)  of  the  District  of 
Columbia.  The  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  United  States.  Also  eligible  are 
federally  recognized  Indian  Tribal 
governments. 

If  a  state  agency  applying  for  grant 
funds  is  other  than  the  o^icial  state 
health  department,  written  concurrence 
by  the  state  health  department  must  be 
provided. 

Note:  Eligible  apphcants  may  enter  into 
contracts,  including  consortia  agreements,  as 
necessary  to  meet  the  requirements  of  the 
program  and  strengthen  the  overall 
application. 

AvailabiUty  of  Funds 

Approximately  $15,000,000  will  be 
available  to  fimd  approximately  15  new 
childhood  lead  poisoning  prevention 
programs  and  provide  support  for 
currently  funded  programs.  It  is 
expected  that  the  average  new  award 
will  be  $400,000  for  the  first  year,  with  a 
range  of  $200,000  to  $600,000.  The  new 
awards  are  expected  to  begin  on  or 
about  July  1, 1992.  Awards  generally  are 
made  for  12-month  budget  periods 
within  project  periods  not  to  exceed  5 
years.  Funding  estimates  may  vary  and 
are  subject  to  change.  Continuation 
awards  will  be  for  the  recommended 
project  period  indicated  in  the  original 
award  and  will  be  based  on  satisfactory 
progress  and  the  availability  of  funds. 

These  grants  are  intended  to  develop, 
expand,  or  improve  prevention  programs 
in  conununities  with  demonstrated  high- 
risk  populations.  Consideration  will  be 
given  to  others  with  a  demonstrated 
childhood  lead  poisoning  problem  to 
support  innovative  strategies  as  part  of 
a  comprehensive  plan  to  eliminate 
childhood  lead  poisoning  as  a  public 
health  problem.  Grant  awards  cannot 
supplant  existing  funding  for  childhood 
lead  poisoning  prevention  programs  or 
activities.  Grand  funds  should  increase 
the  level  of  expenditures  from  state, 
local,  and  other  fimdiitg  sources  for 
childhood  lead  poisoning  prevention. 
Awards  will  be  made  with  the 
expectation  that  program  activities  will 
continue  when  grant  funds  are 
terminated  at  the  end  of  the  project 
period. 


At  the  request  of  the  applicant. 
Federal  persoimel  may  be  assigned  to  a 
project  in  lieu  of  a  portion  of  the 
financial  assistance. 

Note:  Grant  funds  may  not  be  expended  for 
medical  care  and  treatment  or  for 
environmental  remediation  of  lead  sources. 
However,  the  applicant  must  provide  an 
acceptable  plan  to  ensure  that  these  program 
activities  are  appropriately  carried  out 

Purpose 

State  and  conunimity  health  agencies 
and  organizations  are  the  principal 
delivery  points  for  childhood  lead 
screening  and  related  medical  and 
environmental  management  activities: 
however,  limited  resources  have  made  it 
difficult  for  agencies  to  develop  and 
maintain  programs  for  the  elimination  of 
this  totally  preventable  disease.  This 
grant  program  will  provide  financial 
assistance  and  support  to  state  and 
community-based  agencies  and 
organizations  so  that  they  may  do  the 
following: 

1.  Establish,  expand,  or  improve 
screening  services  in  communities  with 
large  numbers  of  children  at  high  risk  for 
lead  poisoning.  Emphasis  should  be  on 
intensive  community  screening  to  reach 
children  not  currently  served  by  existing 
health  care  services.  Efforts  should  be 
integrated  with,  where  available  in  the 
community,  maternal  and  child  health 
programs:  State  Medicaid  programs, 
such  as  the  Early  Periodic  Screening. 
Diagnosis,  and  Treatinent  (EPSDT) 
programs;  community  and  migrant 
health  centers;  and  community-based 
organizatioru  providing  health  and 
social  services  in  or  near  public  housing 
units,  as  authorized  under  section  340A 
of  the  PHS  Act 

2.  Intensify  case  management  efforts 
to  ensure  that  children  with  lead 
poisoning  receive  appropriate  and 
timely  follow-up  services. 

3.  Establish,  expand,  or  improve 
environmental  investigations  so  that 
sources  of  lead  exposure  are  rapidly 
identified  and  abated. 

4.  Develop  infrastructure  so  that  the 
provisions  of  the  CDC  Lead  Statement, 
"Preventing  Lead  Poisoning  in  Young 
Children"  (October  1991]  can  be 
implemented. 

5.  Develop  an  efficient  information 
management  system  compatible  with 
CDC  data  guidelines  to  monitor  and 
evaluate  program  progress. 

6.  Improve  the  actions  of  other 
agencies  and  organizations  to  facilitate 
the  rapid  abatement  of  identified  lead 
hazards  in  high  risk  communities. 

7.  Enhance  knowledge  and  skills  of 
program  staff  through  training  and  other 
methods. 


7394 


Federal  Register  /  Vol.  57.  No.  41  /  Monday.  March  2.  1992  /  Notices 


8.  Based  upon  program  findings, 
provide  information  on  childhood  lead 
poisoning  to  the  public,  policy-makers, 
the  academic  community,  and  other 
interested  parties. 

In  summary,  the  purpose  of  this  grant 
program  is  to  provide  impetus  for 
development,  operation,  and 
institutionalization  of  state  and 
community-based  programs.  Grant- 
supported  programs  are  expected  to 
serve  as  catalysts  and  models  for  the 
development  of  non-grant-supported 
programs  and  activities  in  other  states 
and  communities.  Further,  grant- 
supported  programs  should  create 
community  awareness  of  the  problem 
(e.g.,  among  community  and  business 
leaders,  medical  community,  parents, 
educators,  and  property  owners).  It  is 
expected  that  state  health  agencies  will 
play  a  significant  role  in  the 
development  of  community-based 
childhood  lead  poisoning  prevenation 
programs  including  assuring 
coordination  and  integration  with 
maternal  and  child  health  programs: 
State  Medicaid  EPSDT  programs; 
community  and  migrant  health  centers; 
and  community-based  organizations 
providing  health  and  social  services  in 
or  near  public  housing  units,  where 
available  in  the  community. 

Program  Requirements 

The  following  are  essential 
requirements  for  Childhood  Lead 
Poisoning  Prevention  Projects: 

1.  A  full-time  director/coordinator 
with  authority  and  responsibility  to 
carry  out  the  requirements  of  the 
program. 

2.  Ability  to  provide  qualified  staff, 
other  resources,  and  knowledge  to 
implement  the  provisions  of  the 
program. 

3.  A  plan  to  develop  or  improve 
capacity  to  collect  and  analyze  data  and 
ensure:  (a)  Reporting  to  the  appropriate 
health  agency  all  children  with  elevated 
blood  lead  levels  identified  by  private 
and  public  laboratories:  (b)  ensuring 
appropriate  follow-up  of  such  children; 
(c)  routine  analyses  of  data  on  children 
with  elevated  blood  lead  levels. 

4.  A  plan  for  the  evaluation  of  all 
major  program  activities  and  services. 

5.  Demonstrated  experience  in 
conducting  and  evaluating  public  health 
programs. 

6.  Ability  to  translate  program 
findings  to  state  and  local  public  health 
officials,  policy  and  decision-makers, 
and  to  others  seeking  to  strengthen 
program  efforts. 

7.  Information  that  describes  why 
communities  were  selected  for  screening 
activities,  including  information  on 
housing  conditions,  income,  other 


socioeconomic  factors,  and  previous 
surveys  or  screening  activities  for 
childhood  lead  poisoning  prevention. 

8.  A  comprehensive  education  and 
outreach  plan  directed  specifically  to 
health  professionals  and  para- 
professionals  and  the  public.  In 
addition,  the  plan  should  also  address 
education  and  outreach  activities 
directed  to  policy  and  decision-makers, 
parents,  educators,  property  owners, 
community  and  business  leaders, 
housing  authorities  and  housing  and 
rehabilitation  workers,  and  special 
interest  group& 

9.  Effective,  Well-defined  working 
relationships  within  and  outside  the 
public  health  agency  at  national,  state, 
and  community  levels  (e.g..  housing 
authorities;  environmental  agencies; 
maternal  and  child  health  programs; 
State  Medicaid  EPSDT  programs; 
community  and  migrant  health  centers; 
community-baped  organizations 
providing  health  and  social  services  in 
or  near  public  housing  units;  state 
epidemiology  programs;  state  and  local 
housing  rehabilitation  offices;  schools  of 
public  health  4nd  medical  schools;  and 
environmental  interest  groups)  to 
appropriately  address  the  needs  and 
requirements  of  programs  (e.g.,  data 
management  systems  to  facilitate  the 
follow-up  and  tabulation  of  children 
reported  with  elevated  blood  lead 
levels,  training  to  ensure  the  safety  of 
abatement  workers)  in  the 
implementation  of  proposed  activities. 
This  includes  the  establishment  of 
networks  with  other  state  and  local 
agencies  with  expertise  in  childhood 
lead  poisoning  prevention  programming. 

10.  A  plan  to  ensure  continuation  of 
the  childhood  lead  poisoning  prevention 
program  beyond  expiration  of  grant 
support. 

11.  For  awards  to  state  agencies,  there' 
must  be  a  demonstrated  commitment  to 
provide  technical,  analytical,  and 
program  assistance  to  local  agencies 
interested  in  developing  or 
strengthening  childhood  lead  poisoning 
prevention  programs. 

Evaluation  Cdteria 

The  review  of  applications  will  be 
conducted  by  a  CDC-convened  objective 
review  committee.  The  major  factors  to 
be  considered  in  the  evaluation  of 
responsive  appHcations  are: 

1.  Evidence  of  the  Childhood  Lead 
Poisoning  Problem  (30%) 

The  applicant's  ability  to  identify 
populations  and  communities  at  high 
risk,  as  defined  by  data  from  previous 
screening  efforts,  environmental  data, 
and/or  demographc  data. 


2.  Understanding  the  Problem  (10%) 


The  applicant's  understanding  of  the 
requirements,  objectives,  and 
complexities  of  and  interactions 
required  for  a  successful  program. 

3.  Program  Personnel  (15%) 

The  extent  to  which  the  proposal  has 
described  (a)  the  qualifications  and 
commitment  of  the  applicant,  (b) 
detailed  allocations  of  time  and  effort  of 
staff  devoted  to  the  project,  (c) 
information  on  how  the  applicant  will 
develop,  implement  and  administer  the 
program,  and  (d)  the  qualifications  of 
the  support  staff. 

4.  Technical  Approach  (20%) 

The  overall  balance  of  the  program 
design  measured  in  terms  of  intensive 
screening,  medical  management,  lead 
hazard  abatement,  and  education  and 
outreach  activities.  There  should  be  a 
balance  between  the  number  of  children 
screened  and  found  with  elevated  blood 
lead  levels  and  the  program's  ability  to 
assure  the  provision  of  appropriate  and 
timely  case  management  services.  The 
adequacy  of  the  program  design 
includes  the  extent  to  which  the 
evaluation  plan  can  be  used  to 
effectively  measure  progress  towards 
the  stated  objectives. 

5.  Collaboration  (15%) 

The  applicant  should  demonstrate  the 
ability  to  collaborate  with  political 
subdivisions  of  states  in  developing 
childhood  lead  poisoning  prevention 
programs  and  collaboration  with  other 
program-related  entities,  such  as 
maternal  and  child  health  program.s; 
State  Medicaid  EPSDT  programs; 
community  and  migrant  health  centers; 
and  community-based  organizations 
providing  health  and  social  services  in 
or  near  public  housing  units,  where 
available  in  the  community.  Evidence  of 
collaborative  relationships  include 
jointly  developed  plans  for  providing 
services  and  written  commitments  of 
support  for  other  program-related 
entities  that  describe  the  collaborative 
activities. 

6.  Plans  To  Become  Self-Sustaining 
(10%) 

An  explanation  of  how  program 
services  will  be  continued  after 
termination  of  federal  grant  funds, 
which  includes  identifying  other  sources 
of  support  during  the  project  period.  By 
the  end  of  the  second  budget  year, 
grantees  must  have  concrete  plans  to 
ensure  institutionalization  of  the 
program  after  termination  of  grant 
support. 


7.  Budget  Justification  and  Adequacy  of 
Facilities  (NOT  SCORED) 

The  budget  will  be  evaluated  for  tfie 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  grant  funds.  The 
adequacy  of  existing  and  proposed 
facilities  to  support  program  activities 
also  will  be  evaluated. 

Other  Requirements 

Data  collection  initiated  under  this 
grant  program  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
number  0920-0282,  "Childhood  Lead 
Poisoning  Program  Quarterly  Reports," 
expiration  date  September  1992. 

Executive  Order  12372  Review 

The  intergovernmental  review 
requirements  of  Executive  Order  12372. 
as  implemented  by  DHHS  regulations  in 
45  CFR  part  100,  are  applicable  to  this 
program.  Executive  Order  12372  sets  up 
a  system  for  state  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally-recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  the  SPOC  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit  The  due 
date  for  state  process  recommendations 
is  60  days  after  the  application  deadline 
date  for  new  and  competing 
continuation  awards.  The  granting 
agency  does  not  guarantee  to 
"accommodate  or  explain"  for  state 
process  recommendations  it  receives 
after  that  date. 

Catolog  of  Federal  Domestic  Assistance 

Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.197. 

Application  Submission  and  Deadline 

Applicants  should  follow  the  guidance 
provided  in  PHS  form  5161-1  (REVISED 
3/89)  in  preparing  grant  applications. 
The  original  and  two  copies  must  be 
submitted  on  or  before  April  3, 1992  to 
Henry  S.  Cassell,  HI,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE.. 
room  300,  Atlanta,  Georgia  30305. 

A  one-page,  single-spaced,  typed 
abstract  must  be  submitted  with  the 
application.  The  heading  should  include 
the  title  of  grant  program,  project  title, 
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organization,  name  and  address,  project 
director  and  telephone  number. 

1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

A.  Received  on  or  before  the  deadline 
date,  or 

E  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  for 
the  review  process.  Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  Postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  l.A.  or  l.B.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  application  procedures 
and  an  application  package  may  be 
obtained  from  Lisa  Tamaroff,  Grants 
Management  Specialist  Grants 
Management  Branch.  Prooirement  and 
Grants  Office.  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE.. 
room  300,  Mailstop  E-14.  AUanta. 
Georgia  30305,  (404)  842-6798  or  FTS 
236-6796. 

Please  refer  to  Announcement 
Number  204  when  requesting 
information  and  submitting  an 
application. 

Technical  assistance  may  be  obtained 
from  David  L  Forney,  Chief,  Program 
Services  Section,  Lead  Poisoning 
Prevention  Branch,  Division  of 
Environmental  Hazards  and  Health 
Effects.  National  Center  for 
Environmental  Health  and  Injury 
Control,  Centers  for  Disease  Control. 
1600  Clifton  Road.  NE.,  MaUstop  F-28. 
Atlanta,  Georgia  30333,  (404)  488-4880  or 
FTS  236-4880. 

Potential  apphcants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
(202)  783-3238). 

Dated:  Febniary  24. 1992. 
Robort  L.  Foatar, 

Acting  Director.  Office  of  Program  Support. 
Centers  for  Disease  Control. 
[FR  Doc.  92-4711  Piled  2-28-02;  8:45  am] 
nUJNOOOM  «W»  tSM 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  Housing 

IDocfctt  No.  N-92-34001 

Submission  of  Proposed  InfonnaBon 
Coliecllon  to  0M8 

AQENCV:  Office  of  Housing,  HUD 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main.  OMB  Desk 
Officer,  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street,  SW., 
Washington.  DC  204ia  telephone  (202) 
708-6050.  This  is  not  a  toll-free  number. 
Copies  of  the  documents  submitted  to 
OMB  may  be  obtained  from  Mr.  Cristy. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  It  is  also 
requested  that  OMB  complete  its  review 
within  seven  days. 

This  Notice  lists  the  following 
information;  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
Office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new,  an  extension,  or 
reinstatement  and  (9)  the  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Authority:  Section  3507  of  tlie  Paperwork 
Reduction  Act  44  U.S.C  3507;  section  7(d)  of 
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the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  February  24. 1992. 
Arthur  HiU. 

Assislant  Secretary  for  Housing. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Collecting  Information 
under  Service  Coordinators  in  Section 
202  and  202/8  Housing. 

Office:  Housing. 


Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
reporting  requirements  will  enable  HUD 
to  evaluate  and  review  on  an  on-going 
basis  the  section  202  and  202/8  projects 
approved  to  hire  Service  Coordinators. 
This  information  will  assist  the 
department  in  its  monitoring 
responsibihbes  to  assure  adherence  and 
compliance  to  statutory  and  regulatory 
requirement  of  the  program. 

Form  Number:  None. 


Respondents:  Individuals  or 
households  and  non-profit  institutions. 

Frequency  of  Submission:  Monthly,  on 
occasion,  annually  and  recordkeeping. 


Number  of 
rmponderrts      '^ 

Frequency  of 
resporwe         ^ 

Hoursper       ^ 
response 

Burden 
hours 

Reporting  burd6n: 

Applicalion  to  HUD - 

800 

1=800 
1-450 

2 

1 

1,600 

Anooal  reports 



„..                   450 

450 

Recordkeeping  Requirements: 

'     '                ■ 

Number  of 
recordtteepers 


Annual  hours 
recordkeeper 


Total 
recordkeep- 
ing hours 


Client/ Appli  files 

Total  estimated  burden.. 


450 


5.86 


2,637 
4,687 


Status:  Revision. 

Contact:  Jerold  Nachison,  HUD  (202) 
708-3291,  Jennifer  Main,  OMB  (202)  395- 
6988. 

Dated:  February  24, 1992. 

Supporting  Statement  for.  Service 
Coordinators  in  Sections  202  and  202/8 
Housing  Title  VIII— Section  808  National 
Affordable  Housing  Act 

1.  Justification 

Background 

(a)  Program  description.  Title  VIII — 
Section  808  of  the  National  Affordable 
Housing  Act  (Pub.  L.  101—625)  (NAHA), 
authorized  HUD  to  allow  service 
coordinators  as  an  eligible  expense  in 
section  .^02  and  202/8  projects  in  which 
a  majority  of  the  resident  are  frail.  Any 
project  for  the  elderly  and  disabled 
which  had  a  majority  of  frail  residents 
could  apply  to  their  HUD  field  office  and 
receive  permission  to  either  utilize 
residual  receipts  or  use  funds  under  the 
existing  Section  8  contract  to  fund  the 
hiring  of  a  service  coordinator. 

The  Department  of  Veterans  Affairs, 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations 
Act  of  1992.  (Pub.  L.  102-139)  removed 
the  majority  of  frail  residents  restriction 
from  the  NAHA  and  appropriated 
$16,250,000  for  the  funding  of  service 
coordinators  in  Section  202.and  202/8 
projects. 


A  Service'Coordinator  is  a  social 
services  staff  position  which  is  hired  by 
the  project  Administrator/management 
company  and  is  responsible  for  assuring 
that  the  residents  of  the  project  are 
linked  to  the  supportive  services  they 
need  to  continue  independent  living  in 
that  project.  Sections  202  and  202/8 
projects  can  immediately  move  to 
request  approval  to  bring  such  staff  on 
board.  This  policy  recognizes  the  aging- 
in-place  phanomenon  that  is  taking 
place  among  the  residents  of  HUD 
housing.  The  initial  populations  have 
become  significantly  older,  and  recent 
data  shows  that  between  1985-88,  83 
percent  of  new  admissions  to  section 
202  and  202/8  projects  were  over  66  and 
70  percent  were  over  70  years  of  age. 

We  have  also  learned  that  project 
managers  in  projects  for  the  elderly, 
generally,  do  not  have  the  training  and 
skills  necessary  to  deal  both  with  an 
increasingly  frail  population  and  the 
non-elderly  disabled  who  need  support 
services.  Also,  housing  managers, 
generally,  do  not  have  the  time  available 
to  function  as  "social  services"  staff  on 
a  regular  ongoing  basis.  The  Service 
Coordinator  is  the  person  who  works  - 
with  the  tenants  in  need  of  support, 
refers  them  for  assessment,  links  them 
with  service  providers  in  the  community 
and  monitors  the  provision  of  services. 
He/she  is  the  missing  and  necessary 
link  to  improving  the  quality  of  life  for 
the  frail  and  the  non-elderly  residents  of 


housing  for  the  elderly,  and  is  part  of 
and  a  key  support  to  the  management 
team  of  a  project.  He/she  works  closely 
with  management  to  ensure  that  the 
tenant  (and  the  family)  are  assisted  in 
getting  the  service  necessary  to  continue 
residence  in  the  project,  or,  if  necessary, 
to  assist  with  the  decision  to  move  to  a 
higher  level  of  care.  The  Service 
Coordinator  does  not  provide  support 
services  directly  or  do  other 
administrative  duties  normally 
associated  with  project  management. 

Authority 

•  Section  808  of  the  Cranston- 
Gonzales  National  Affordable  Housing 
Act  (42  U.S.C.  8011)  allows  service 
coordinators  as  an  eligible  project  . 
expense  in  section  202  and  202/8 
projects. 

•  The  Departments  of  Veterans 
Affairs,  Housing  and  Urban 
Development  and  Independent  Agencies 
Appropriations  Act  of  1992,  Pub.  L  102- 
139,  enacted  on  October  28, 1991, 
provides  $16,250,000  in  Section  8  funds 
for  Service  Coordinators  for  section  20? 
and  202/8  projects,  as  a  separate  item  in 
the  HUD  budget. 

•  The  Departments  of  Veterans 
Affairs,  Housing  and  Urban 
Development  and  Independent  Agencies 
Appropriations  Act  of  1992,  Pub.  L.  102- 
139,  enacted  on  October  28, 1991. 
removed  the  majority  of  frail  residents 
restriction  from  the  NAHA. 


•  HUD  Notice  H-«1-I2.  issued  May 
21, 1991  described  the  process  under 
which  a  section  202  and  202/8  project 
could  apply  and  receive  permission  to 
hire  a  service  coordinator.  HUD  issued 
Program  Notice.  H-92-6.  "Service 
Coordinators  in  Section  202/8  Housing" 
on  January  22. 1991.  canceling  HUD 
Notice  H-91-42  because  of  the  statutory 
changes  to  the  program. 

•  HUD  currently  has  in  Departmental 
clearance  a  Program  Notice  providing 
general  HUD  policy  and  background 
information  regarding  Service 
Coordinators.  This  Notice  also  transmits 
the  FY  1992  allocation  of  funds  to  HUD 
Regional  Offices,  and  the  requirements 
for  field  office  and  regional  review  and 
processing  of  submitted  applications  by 
projects. 

2.  Need  for  Information 

The  following  collection  of 
information  is  basic  to  the  operation  of 
the  Service  Coordinator's  activities,  to 
meet  the  statutory  requirements,  and  for 
the  essentials  of  program  and 
management  controls  to  prevent  fraud, 
waste  and  mismanagement.  The 
controls  must  be  maintained  as  long  as 
Service  Coordinators  are  funded  under 
this  section,  or  until  such  time  as 
Congress  otherwise  disposes  of  this  job. 

The  following  requirements  are 
instituted  specifically  for  the  hiring  of 
Service  Coordinators  in  sections  202  and 
202/8  projects. 

(a)  Owner's  application  to  HUD.  Each 
applicant  must  submit  an  application  for 
the  hiring  of  a  Service  Coordinator  in 
section  202  and  202/8  projects  for  the 
elderly  and  disabled  under  which 
eligible  projects  will  be  selected  in  HUD 
Headquarters  by  lottery.  Additionally, 
projects  may  apply  to  utilize  excess 
residual  receipts  which  they  are  holding, 
without  participating  in  the  national 
lottery.  Applications  for  Service 
Coordinators  shall  contain  a  brief 
description  of  the  need,  the  annual 
salary,  fringe  benefits  and  other  costs 
proposed,  functional  position 
description,  certifications  and  other 
information  in  accordance  with  HUD'a 
requirements. 

(b)  Annual  report.  The  annual  project 
report  is  a  brief  narrative  providing  data 
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and  covering  activitiea  completed  by  the 
Service  Coordinator  for  that  year.  TTiis 
information  will  be  used  by  Uie  Loan 
Servicer  to  validate  the  function  and  to 
identify  problems  which  need  attention 
from  the  field  office,  primarily  In 
coordination  with  other  agencies.  From 
time  to  time  HUD  Headquarters  may 
request  HUD  field  offices  to  prepare 
summations  from  this  data  for  policy 
purposes  or  use  in  a  possible  study  of 
the  service  coordination  function  in 
operation.  The  report  will  provide 
participant  information,  and  other 
requested  data  in  the  annual  report  to 
HUD. 

(c)  Project  recordkeeping— client  files. 
Applications  approved  to  provide  a 
Service  Coordinator  as  part  of  its 
operating  budget  must  agree  to  keep 
files  on  the  clients  serviced  by  the 
Service  Coordinator. 

These  files  must  be  kept  in  a  secured 
location  and  accessible  only  to  the 
Service  Coordinator  and  project 
management  to  the  extent  necessary. 
The  project  must  maintain 
confidentiality  of  information  related  to 
any  individual,  per  the  Privacy  Act  of 
1974.  Generally,  the  files  contain  an 
intake  form,  information  on  referrals  to 
community  agencies,  case  management, 
monitoring  and  follow-up  plans,  adult 
abuse  of  any  type,  notes  of  meetings 
with  client/family  members  and 
disposition/ termination  of  case. 

3.  Use  jof  Improved  Information 
Technology 

None — As  HUD  gains  experience  with 
this  program,  and  we  determine  which 
information  needs  can  be  standardized, 
we  may  go  to  automated  reporting,  or 
delete  the  armual  report  requirement. 

4.  Duplication 

No  other  forms  or  reports  will  be  used 
for  the  purposes  specified  above. 

5.  A  vailability  of  Similar  Information 

Similar  information  is  not  available 
from  any  other  source. 

ft  Small  Organizations 

Projects  wanting  to  receive  approval 
for  a  Service  Coordinator  will  submit 
the  application  to  gain  the  approval.  As 


a  part  of  the  application,  the  project 
certifies  willingness  to  keep  project  files 
and  submit  the  annual  report 

7.  Consequence  of  Less  Frequent  Data 
Collection 

Having  the  projects  mall  in  a  brief 
report  annually  is  the  smallest 
requirement  we  could  impose  for 
monitoring  necessary  to  stari-up  a  new 
effort. 

8.  Special  Circumstances  Related  to  S 
CFR  1320.6 

There  are  no  special  circumstancea 
required  by  this  collection. 

ft  No  Outside  Consultation  is  Required 

10.  Assurance  of  Confidentiality 

Each  project  is  required  to  maintain 
the  files  in  a  secured  location  and 
maintain  confidentiality  of  information 
related  to  any  individual,  per  the 
Privacy  Act  of  1974. 

11.  Sensitive  Questions 

The  information  contained  in  the 
application  to  HUD  for  approval  of  a 
Service  Coordinator  and  the  annual 
report  from  the  project  to  the  field  office 
are  non-aensitive. 

12  Estimate  of  the  Cost  to  the  Federal 
Government 

The  bulk  of  the  woti(  consists  of 
reviewing  and  approving  the  initial 
request  by  field  office  staff. 
Headquarters  will  conduct  the  national 
lottery  with  a  pool  of  eligible  applicants. 
The  review  of  individual  clients  is 
completed  by  the  Service  Coordinator, 
and  files  are  not  normally  reviewed  by 
HUD  Bta^.  Field  Office  staff  may,  on 
occasion,  sample  these  files  on  site 
reviews.  The  annual  report  from  the 
projects  will  be  reviewed  by  field  office 
staff  and  may  be  utilized  in  an  on-site 
review.  Also,  if  problems  are  cited,  the 
field  office  may  become  involved  in 
problem  resolution. 

Total  Estimated  Federal  Review  Time 
by  Hours 
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'  !'!'*"P«ct  to  review  approxlmatety  BOO  i«)piications  in  FY  1992. 

•  Th«»  wa  not  be  any  HUO  Reld  levtaws  of  Service  Coordinators.  herv:e  no  fite  reviews,  prior  to  FY  1993. 

•  Annualreporta  w«  not  be  subnMted  by  proiects  before  FY  1993. 

•  Wo  «»vir<  ih-r-  -a  K.  w.  «,  wephone  contact  between  the  field  officet  and  Headquarten  reganing  approval  of  Service  Coordinatora  during  FY  1992. 


>  We  expect  there  wM  be  lots 

•SeeNoteZ 

•SeeNoteX 
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Total  professional  time 
2,052.50  + 178  =  2,230.50  @  $33/ 
hour  X  2,230.50  =  $73,606.50. 

Total  clerical  time  @  $15/hr  200  = 
$3,000. 


Estimate  of  Costs  to  Respondents 

Cost  to  respondents  is  estimated  at 
$20/hr  and  Includes  overhead. 

800  applications  @  2  hours  preparation 
each  =  80#  X  2  =  1.600  X  $20.  =  $32,000 


450  annual  reports  @  1  hour 
each  =  450  X  $20. = $9,000 

22,500  flies  established  @  .17  hrs 
each = 3,825  x  $20 = $76,500 

13.  Tabulation  of  Reporting  Burden 


Information  collected 

No.  o( 

respondents 

17.1 

X 

1^.  ol 

responses  per 

17.2 

Total  annual 

responses 

17.3 

X 

Hours  per 
resportse       = 
17.4 

Total 
hours 
17.5 

Owner  Application  to  HUD 

800 

1 
1 

800 
450 

2 
1 

1,600 

Annual  Reports „„ 

450 

450 

Recordkeeping  Requirements 


Number  of 

recordkeep- 

ers 


Annual 

hours  per 

recordkeep- 


Total 

rcd'kpng 

hours 


Ciient/ 
.     Appli 

tiles 

Total 
Es- 
timated 
Burden.. 


450 


5.86 


2,637 


4,687 


14.  Adjustments  have  been  made  in 
the  total  burden  for  the  Service 
Coordinators  in  section  202  and  202/8 
Housing.  The  total  number  of 
respondents  increased  from  600  to  800. 
However,  due  to  the  decrease  in  the 
number  of  recordkeepers  the  burden 
hours  are  decreased  from  5,200  to  4,687, 
with  a  program  adjustment  of  513. 

15.  N/A 

Note  to  Reader  he  following  excerpt  from 
HUD's  DRAFT  funding  notice  sets  out  the 
application  requirements  to  which  this 
collection  of  infonnation  pertains.  This  is  not 
the  funding  notice.  The  funding  notice  will  be 
published  in  its  entirety,  separately,  at  the 
time  that  the  Department  is  prepared  to  begin 
the  competition  for  the  Service  Coordinator 
Program. 

The  purpose  of  this  excerpt  is  to  provide 
readers  with  a  hsting  of  the  several 
information  collections  involved  in  the 
application  process  for  this  upcoming  funding 
notice,  to  assist  them  in  commenting  on  these 
infonnation  collections.   . 

B.  Application  Requirements 

All  applications  must  contain  at  least 
the  following  information;  necessary 
forms  are  available  from  the  HUD  field 
office: 

1.  A  transmittal  letter  signed  by  the 
chairperson  of  the  Board  of  Directors  of 
the  borrower/owner.  The  letter  must 
include  a  statement  that  the  request  is  to 
use:  (1)  Excess  residual  receipts;  and/or 
(2)  section  8  funds  available  under  the 
Act  (the  project  may  propose  combining 
them  if  the  amount  of  excess  residual 


receipts  available  is  insu^cient  to  cover 
the  proposed  of  the  service  coordinator 
over  its  up-to-five-year  term.  The  letter 
must  state  the  specific  amount  requested 
and  stating  how  much  is  from  residual 
receipts  and  how  much  is  from  funds 
under  the  Act  for  each  year  of  the 
funding  request.  The  letter  must  also 
state  the  tine  period  of  the  term  of  the 
HAP  contract  amendment  and/or 
residual  receipts  approval  requested. 
The  term  shall  be  five  years  or  the 
remaining  length  of  the  existing  Section 
8  contract,  whichever  is  less;  renewal,  if 
appropriate;  may  be  requested  at  the 
completion  of  the  term  of  the  HAP 
contract  amendment  or  residual  receipts 
approval. 

2.  An  SF^24,  Request  for  Federal 
Assistance  (this  is  ONLY  submitted  by 
applicants  which  are  requesting  funds 
available  under  the  Act). 

3.  A  brief  explanation  of  the  need.  At 
a  minimum,  the  request  must: 

a.  State  tke  estimated  number  of 
residents  of  the  project(s]  who  are  frail, 
near-frail,  or  "at-risk",  as  defined  in 
Paragraph  Vll  of  Notice  H-92- ;  and, 

b.  Provide  anecdotal  or  other  evidence 
for  the  stated  need. 

4.  The  annual  salary  proposed  for  the 
service  coordinator,  plus  fringe  benefits 
and  administrative  costs  (which  may 
include  additional  office  equipment, 
supplies,  car  allowance,  copying,  etc.) 
for  the  first  year,  the  amounts  needed 
for  years  two-five  AND  the  total  amount 
requested  for  the  five  year  term.  The 
estimates  fer  years  two-through-five  (or 
less,  if  the  remaining  term  of  the  section 
8  contract  is  less),  may  be  based  on  an 
annual  inflation  factor  of  up  to  five 
percent.  An|y  one-time  first-year  start-up 
costs  should  be  subtracted  from  year 
one  before  calculating  the  year  two- 
through-five  estimate.) 

Evidence  must  be  submitted  to 
document  oomparabiUty  of  the  salary 
with  other  similar  positons  in  the  local 
jurisdictiont 


5.  Functional  position  description(s) 
for  the  service  coordinator  (and  aides,  if 
utilized).  These  must  cover  the  duties 
stated  in  Paragraph  VI  of  Notice  H-92- 

,  and  also  state  the  relationship 

between  the  service  coordinator  (and 
aides,  if  any),  and  the  project  manager/ 
administrator  and  other  members  of  the 
management  team. 

6.  For  projects  proposing  to  share  a 
service  coordinator  (which  may  include 
one  or  more  aides),  the  proposal  must 
provide  an  explanation  of  how  the 
arrangement  would  work,  where 
ultimate  responsibility  lies  for  the  hiring 
(and  firing)  of  the  coordinator  and  aides, 
and  a  copy  of  the  proposed  agreement 
between/among  the  borrowers/owners 
to  cover  space  sharing,  location  and 
security  of  records,  payment  of 
8alary(ies)  and  expenses,  and  the 
allocation  of  days  and  hours  between/ 
among  the  housing  projects. 

7.  Certifications  for. 

a.  25  percent  or  more  of  the  residents 
of  the  project{8)  are  frail; 

b.  Sufficient  office  space 
(1)  Existing  offices 

There  is  su^icient  office  space 
available  for  the  coordinator,  and  aides, 
if  appropriate),  including  space  for 
confidential  meetings  and  a  location  to 
seciu-e  files;  OR 

(2)Community  Space 

In  cases  where  management  proposes 
to  utilize  current  community  or  non- 
commercial space  for  the  service 
coordinator,  the  request  must  clearly 
state  that  it  meets  the  stipulations  of 
item  7.b.l,  above,  and  indicate  that  the 
normal  activities  of  the  residents  of  the 
project  will  not  be  adversely  affected  by 
the  use  of  the  space. 

c.  The  borrower/owner  agrees  to 
collect  routinely  and  make  available  to 
HUD  the  information  requested  under 
paragraphs  XIII.A  and  B  of  Notice  HUD- 

92- .  The  material  in  paragraph 

XIII.B  must  be  submitted  annually  by 
mail  to  the  field  office,  as  a  condition  for 


continued  approval  of  a  service 
coordinator  position. 

d.  Drug-free  Workplace,  in  accordance 
with  the  Drug-free  Workplace  Act  of 
1988  and  HUD's  implementing 
regulations  at  24  CFR  part  24,  subpart  F. 

e.  Lobbying  Certification  Form  (to  be 
submitted  if  application  is  for  $100,000 
or  more). 

f.  Prohibition  Against  Lobbying.  Form 
SF-LLL.  if  appropriate,  for  applicants 
requesting  $100,000  or  more,  pursuant  to 
section  319  of  Public  Law  101-121.  which 
prohibits  recipients  of  Federal  contracts, 
grants  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  government.  (The  law  provides 
substantial  penalties  for  failure  to  file 
the  required  certification  or  disclosure.) 

g.  Willingness  to  comply  with  Title  VI 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d)  and  the  implementing  regulations 
at  24  CFR  Part  1;  the  Fair  Housing  Act 
(42  U.S.C.  3600-3619)  and  the 
implementing  regulations  at  24  CFR 
parts  100. 109,  and  110;  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  and  the  implementing  regulations  at 
24  CFR  part  8;  the  Age  Discrimination 
Act  of  1975  (42  U.S.C.  101-6107)  and  the 
implementing  regulations  at  24  CFR  part 
146;  section  3  of  the  Housing  and  Urban 
development  Act  of  1968  (12  U.S.C. 
1701u)  and  the  implementing  regulations 
at  24  CFR  part  135;  Executive  Order 
11246  (as  amended)  and  the 
implementing  regulations  at  41  CFR 
Chapter  60;  the  regulations 
implementing  Executive  Order  11063 
(Equal  Opportunity  in  Housing)  at  24 
CFR  part  107;  and  affirmative  fair 
housing  marketing  requirements  of  24 
CFR  part  108.  subpart  M. 

C  Submission  of  Applications 

1.  Submission  to  the  Appropriate  HUD 
Field  Office 

All  applicants  shall  submit  an  original 
and  one  copy  (a  FAX  copy  of  the 
application  is  NOT  acceptable)  of  the 
application  to  the  Field  Office  which 
services  the  project  by  the  close  of 
business  on  or  before  [insert  date — 45 
days  subsequent  to  the  date  of  NOFA 
publication]. 

Applications  received  in  the  HUD 
field  office  after  the  date  and  time  stated 
herein  will  not  be  accepted,  and  will  be 
returned  to  the  sender. 

Each  application  package  must  be 
identified  on  the  envelope  or  wrapper  as 
follows:  Director  of  Housing 
Management.  Application  for  Service 
Coordinator,  Due  [insert  date  60  days 
from  date  of  publication  of  this  NOFA). 

Determination  whether  an  application 
is  received  on  time  is  solely  the 
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responsibility  of  the  HUD  field  office  of 
the  jurisdiction  in  which  lies  the 
project(s)  covered  by  the  application. 
(FR  Doc.  92-4680  Filed  2-28-92;  8:45  am] 
MLUNG  CODE  4310-27-4I 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-020-02-4212-02] 

Montana;  Closure  and  Limited  Opening 
Of  Land 

agency:  Bureau  of  Land  Management, 
Miles  City  District  Office.  Interior. 
ACTION:  Temporary  closure;  notice  of 
limited  opening  of  public  land  in 
Yellowstone  County. 


summary:  Use  of  recently  acquired  land 
west  of  the  town  of  Pompeys  Pillar, 
Yellowstone  County,  is  closed  to  the 
public  until  May  15, 1992.  Access  to 
these  lands,  commonly  known  as  the 
Pompeys  Pillar  National  Landmark  and 
comprising  367  acres  more  or  less,  is 
limited  to  authorized  personnel,  or  other 
persons  specifically  authorized  by  the 
Miles  City  District  Manager  or  the 
Billings  Area  Manager  of  the  Bureau  of 
Land  Management.  This  closure  is 
necessary  to  protect  persons  from  or  to 
remove  safety  hazards  currently  existing 
on  the  site  and  to  prevent  undue 
degradation  and  damage  to  the  site  prior 
to  its  opening  to  public  visitation.  The 
land  is  not  open  to  the  public  land  laws, 
mineral  leasing  laws  or  mining  laws. 
The  site  is  open  to  authorized  personnel 
for  the  following  reasons:  Historical  and 
cultural  inventory  and  preservation, 
general  envirorunental  studies, 
agricultural  use,  livestock  grazing  and 
maintenance.  Maintenance  includes  but 
is  not  limited  to  the  following:  Roads, 
trails,  buildings,  signs,  fences,  tree 
felling  and  weed  control.  Designated 
roads  and  trails  will  be  opened  for 
activities  necessary  to  prepare  the  land 
for  public  visitation  and  use. 

After  May  15. 1992.  designated  areas 
will  be  open  to  public  visitation  and 
dispersed  recreation  under  the  authority 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 
DATES:  The  closure  goes  into  effect 
March  2. 1992  and  shall  remain  in  effect 
until  May  15. 1992,  or  until  revoked  or 
modified  by  the  authorized  officer.  The 
land  is  open  to  specified  agricultural  use 
and  livestock  grazing  March  2. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Billy  G.  McUvain.  Area  Manager. 
Billings  Resource  Area.  810  E.  Main, 
Billings.  Montana  59105.  (406)  657-6262. 


SUPPLEMENTARY  INFORMATION: 

Authority  for  the  closure  is  title  43,  Code 
of  Federal  Regulations,  §  8364.11  (43 
CFR  8364.1).  Any  person  who  fails  to 
comply  with  the  closing  order  is  subject 
to  arrest  and  fine  of  up  to  Sl.OOO  or 
imprisonment  not  to  exceed  12  months 
or  both.  The  closure  applies  to  all 
members  of  the  public  except  persons 
authorized  by  the  Bureau  of  Land 
Management.  The  closure  and  opening 
affects  the  following  described  public 
land: 

Principal  Meridian.  Montana        « 

T.  3  N..  R.  30  E.. 

Sec.  21:  Lots  2.  3.  4  and  16.  W^iSWV*. 
SEV4SWV4; 

Sec.  22:  l^ts  9. 13  and  25: 

Sec.  28:  That  part  of  the  NWV4NWy4  lying 
north  of  the  north  boundary  line  of  the 
US  Highway  10  right-of-way  and  that 
part  of  the  NEy4NWy4  more  particularly 
described  in  a  metes  and  bounds 
description  on  file  in  the  above  named 
office:  and  Tracts  1  and  2  of  COS  1166: 
according  to  the  official  plal  on  file  and 
of  record  in  the  office  of  Clerk  and 
Recorder  of  said  county,  under  Document 
No.  883682. 

Excepting  Therefrom  all  that  part 
lying  within  the  ordinary  high  water  line 
of  the  Yellowstone  River. 
Aniold  E.  Dougan. 
Acting  Associate  District  Manager. 
(PR  Doc.  92-4741  Filed  2-28^92;  8:45  am] 
BILUNO  COOC  4310-ON 


Minerals  Management  Service 

Outer  Continental  Shelf  Adviaory 
Board  Gulf  of  Mexico  Regional 
Technical  Working  Group;  Meeting 

AGENCY:  Minerals  Management  Service. 
action:  Notice  of  Gulf  of  Mexico 
Regional  Technical  Working  Group 
(RTWG)  Meeting. 

summary:  Notice  of  this  meeting  is 
issued  in  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  No. 
92-463).  The  Gulf  of  Mexico  RTWG 
meeting  will  be  held  March  24-25, 1992, 
at  the  Minerals  Management  Service 
(MMS)  Gulf  of  Mexico  OCS  Regional 
Office,  1201  Elmwood  Park  Boulevard. 
Jefferson,  Louisiana. 

The  business  portion  of  the  meeting 
will  be  held  in  conjunction  with  the 
Environmental  Studies  meeting.  Agenda 
items  are  as  follows: 

•  Roundtable  Discussion. 

•  Assessment  of  Federal  Sand 
Resources  for  Coastal  Restoration  and 
Replenishment. 

•  Pipelines  Near  the  Flower  Garden 
Banks. 
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•  Flower  Garden  Banks  National 
Marine  Sanctury. 

The  afternoon  of  March  24  and 
morning  of  March  25, 1992,  will  be 
devoted  to  the  Environmental  Studies 
meeting. 

FOR  nifTTHER  tNFORMATtON:  This 

meeting  is  open  to  the  public. 
Individuals  wishing  to  make  oral 
presentations  to  the  committee 
concerning  agenda  items  should  contact 
Ms.  Ann  Hanks  of  the  Gulf  of  Mexico 
OCS  Regional  Office  at  (504)  736-2589 
by  March  11. 1992.  Written  statements 
should  be  submitted  by  the  same  date  to 
the  Gulf  of  Mexico  OCS  Region. 
Minerals  Management  Service,  1201 
Elmwood  Park  Boulevard.  New  Orleans, 
Louisiana  70123. 

SUPPLEMENTARY  INFORMATION:  The  Gulf 

of  Mexico  RTWG  is  one  of  six  such 
Committees  that  advises  the  Director  of 
the  Minerals  Management  Service  on 
technical  matters  of  regional  concern 
regarding  offshore  prelease  and 
postlease  sale  activities.  The  RTWG 
membership  consists  of  respresentatives 
from  Federal  Agencies,  the  coastal 
States  of  Alabama,  Florida,  Louisiana, 
Mississippi,  and  Texas,  the  petroleum 
industry,  the  environmental  community, 
and  other  private  interests. 

Dated:  February  7.1992. 

|.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  92-4742  Filed  2-28-92;  8:45  am] 
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Alaska  Outer  ConUnental  Shelf;  Public 
Scoping  Meetings  Regarding  the 
Envirorahental  impact  Statement  for 
Proposed  Oil  and  Gas  L«ase  Sale  149, 
Cook  inlet 

The  February  7, 1992  (57  FR  4800) 
Federal  Register  contained  Call  for 
Information  and  Nominations  and 
Notice  of  Intent  (NOI)  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  proposed  Oil  and  Gas  Lease  Sale 
149,  Cook  Inlet. 

The  NOI  for  the  proposed  sale 
announced  the  scoping  process  that  v«rill 
be  followed  for  the  preparation  of  each 
EIS.  The  scoping  process  will  involve 
Federal,  State,  and  local  governments 
and  other  interested  parties  aiding 
Minerals  Management  Service  in 
determining  the  significant  issues  and 
alternatives  to  be  analyzed  in  the  EIS. 
This  will  be  done  through  scopifig 
meetings. 

The  area  included  in  this  sale  is 
described  in  the  Federal  Register  notipe 


mentioned  above.  It  is  hoped  that  the 
information  received  at  the  scoping 
meetings  will  aid  in  identifying  specific 
proposals  and  alternatives. 

Scoping  meetings  will  be  held  as 
follows:         I 
March  18, 19^2.  Borough  Assembly 

Chambers,  7  to  9  p.m.,  Kodiak,  Alaska 
March  17, 1992,  Community  Hall,  1  to  3 

p.m..  Port  lions.  Alaska 
March  17, 1992,  City  Council  Chamber,  7 

to  9  p.m.,  Larsen  Bay,  Alaska 
March  19, 1992,  Community  Hall,  4  to  6 

p.m.,  Chignik,  Alaska 
March  23, 1992,  City  Council  Chambers, 

5  to  7  p.m..  Homer,  Alaska 
March  24. 1992.  Community  Hall.  1  to  3 

p.m.,  English  Bay,  Alaska 
March  24, 1992.  City's  Multi-Purpose 

Room,  7  to|9  p.m.,  Seldovia,  AJaska 
March  25, 19^2,  Council  Chambers,  1  to 

3  p.m.,  Porf  Graham,  Alaska 
March  26, 1992,  Borough  Assembly 

Chamber,  6  to  8  p.m.,  Soldotna, 

Alaska 
March  27, 1992,  6th  Floor  Conference 

Room,  949  East  36th  Avenue,  1  to  3 

p.m..  Anchorage,  Alaska 

Additional  information  concerning 
these  meetings  can  be  obtained  from: 
Mr.  Paul  Dubsky,  Minerals  Management 
Service,  Leasng  and  Environment 
Office,  949  E.,  36th  Avenue,  Anchorage, 
Alaska  9950ah4302.  Telephone:  (907) 
271-6655. 
Alan  D.  Poweip, 
Reg'cr.aJ  Direofor. 
(FR  Doc  92-«7t»  Filed  2-28-32;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decrees  Pursuant 
to  the  Comprehenshre  Envirgonmental 
Response,  Compensation,  and 
Liability,  Act;  BASF  Corp.,  et  aL 

In  accordance  with  Departmental 
policy,  28  CPR  50.7,  notice  is  hereby 
given  that  onf  February  14, 1992,  a 
proposed  Consent  Decree  in  United 
States  V.  BA^FCorp.,  et  aL,  Civil  Action 
No.  92-CV-^D071-FL,  was  lodged  with 
the  United  States  District  Court  for  the 
Eastern  Distiict  of  Michigan.  The 
proposed  Consent  Decree  concerns  the 
hazardous  wnste  site  Icnown  as  the 
Rasmussen  Dump  Site,  located  on  Spicer 
Road,  Green  Oak  Township,  Livingston 
County,  Miciigan.  The  Consent  Decree 
sets  forth  a  settlement  between  the 
United  States  and  ten  Settling 
Defendants,  under  which  the  Settling 
Defendants  will  perform  the  remedial 
design  and  remedial  action  at  the  site, 
reimburse  th^  United  States  for  its 


unreimbursed  past  costs,  and  pay 
federal  oversight  costs. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530.  and 
should  refer  to  United  States  v.  BASF 
Corp.,  et  aL,  D.J.  Ref.  90-11-3-281A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of 
Michigan,  204  Federal  Building,  600 
Church  Street,  Flint.  Michigan  48502;  at 
the  Region  V  Office  of  the 
Environmental  Portection  Agency,  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604;  and  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Avenue  Building.  NW^ 
Washington.  DC  20004  (202-347-2072). 

Copies  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section  Document  Center, 
601  Peimsylvania  Avenue,  NW.,  Box 
1097,  Washington.  DC  20004.  In 
requesting  a  copy,  please  include  a 
check  in  the  amount  of  $51.75  (25  cents 
per  page  for  reproduction  costs)  payable 
to  the  Consent  Decree  Library. 
Bany  M.  Hartman,    , 

Acting  Assistant  Attorney  General, 
Envirorunent  and  Natural  Resources  Division. 

[FR  Doc  92-4688  FUed  2-28-82;  8:45  am) 
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Lodging  of  Consent  Decree;  Gateway 
Petroleum  Co. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  21, 1992,  a 
proposed  Consent  Decree  in  United 
States  V.  Gateway  Petroleum  Co.  Ina, 
Civil  No.  88-3548,  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Illinois.  The 
proposed  consent  Decree  settles  the 
United  States'  claims  that  the  defendant 
had  violated  provisions  of  the  Resource 
Conservation  and  Recovery  Act. 

Under  the  terms  of  the  Consent 
Decree,  settling  defendant  will  pay 
$20,000  in  civil  penalties,  implement  a 
sampling  program  and  implement  a 
phased  closure  of  the  Gateway 
Petroleum  Co.  facility. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 


Federal  Register  /  Vol.  57.  No.  41  /  Monday.  March  2.  1992  /  Notices 


7401 


relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice. 
Washington,  DC  20530.  and  should  refer 
to  United  States  v.  Gateway  Petroleum 
Co.  Inc..  D.OJ.  Ref.  90-7-1-472. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  V  Office  of  the 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago.  IL 
60604.  Copies  of  the  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  Building,  ^fW.. 
Washington,  DC  20044,  (202  347-2072).  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Avenue  Building,  NW.. 
Box  1097.  Washington.  DC  20044.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $9.50  (25  cents  per  page 
reproduction  cost)  made  payable  to 
Consent  Decree  Library. 
|ohn  C.  Cruden. 

Chief.  Environmental  Enforcement  Section. 
En  vironmental  and  Natural  Resources 
Division. 

(FR  Doc.  92-4669  Filed  2-26-92;  8:45  am) 
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Lodging  of  Consent  Decree  in  Clean 
Water  Act  Enforcement  Action;  Great 
Lakes  Carbon  Corp. 

In  accordance  with  the  Departmental 
Policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  Great  Lakes  Carbon  Corp.. 
Civil  Action  No.  90-0780.  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Texas  on 
February  13, 1992.  This  consent  Decree 
concerns  a  Complaint  filed  by  the 
United  States  against  Great  Lakes 
Carbon  Corporation  (Great  Lakes).  Port 
Arthur,  Texas,  pursuant  to  section  309  of 
the  Clean  Water  Act.  33  U.S.C.  1319.  for 
Great  Lakes"  violations  of  the  effluent 
limits  established  in  its  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  and  its  violation  of  the 
Clean  Water  Act.  The  Complaint  seeks 
injunctive  relief  requiring  Great  Lakes  to 
comply  with  the  terms  and  conditions  of 
its  NPDES  permit  and  to  comply  with 
the  Clean  Water  Act. 

The  proposed  Consent  Decree 
requires  that  Great  Lakes  implement  a 
compliance  plan  designed  to  achieve 
and  maintain  compliance  with  its 
NPDES  permit  and  the  Clean  Water  Act. 
The  proposed  Consent  Decree  also 
requires  Great  Lakes  to  pay  a  civil 


penalty  of  $327,000  for  iu  past  violations 
of  the  requirements  of  its  permit  and  of 
the  Clean  Water  Act  and  to  pay 
stipulated  penalties  for  violations  of  the 
terms  of  the  proposed  Consent  Decree. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice.  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington.  D.C.  20044  and  refer  to     • 
United  States  v.  Great  Lakes  Carbon 
Corp..  90-5-1-1-3557. 

Copies  of  the  proposed  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Eastern  District  of 
Texas.  700  North  Street,  Beaumont, 
Texas  77701-1899,  and  at  the  Region  VI 
Office  of  the  Environmental  Protection 
Agency,  1445  Ross  Avenue.  Dallas. 
Texas  75202-2733.  Copies  of  the 
proposed  Consent  Decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Ave,  NW.,  Box  1097. 
Washington.  DC  20004,  (202)  347-7829.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  When 
requesting  a  copy  of  the  Consent 
Decree,  please  enclose  a  check  in  the 
amount  of  $3.75  payable  to  the  "Consent 
Decree  Library." 
John  C.  Cruden, 

Chief  Environmental  Enforcement  Section 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-4672  Filed  2-2ft-92:  8:45  am] 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liat>iUty 
Act;  Hercules  Inc. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7  notice  is  hereby 
given  that  on  February  6. 1992.  a 
proposed  Partial  Consent  Decree  in 
United  States  v.  Hercules  Incorporated. 
Civil  Action  No.  292-027  was  lodged 
with  the  United  States  District  Court  for 
the  Southern  District  of  Georgia. 
Brunswick  Division.  This  is  an  action 
brought  pursuant  to  sections  106  and  107 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA").  42  U.S.C.  9606,  9607. 
Pursuant  to  the  proposed  decree,  the 
settling  defendants  will  finance  and 
perform  the  Interim  Remedial  Design 
and  Remedial  Action  ("RD/RA")  at  the 


Hercules  009  Landfill  Site  ("Site"),  and 
reimburse  the  United  States  for  future 
oversight  costs  and  future  response 
activities.  The  interim  remedial  action  is 
part  of  an  overall  remedy;  subsequent 
actions  are  planned  to  fully  address 
conditions  at  the  Site. 

The  Site  was  an  industrial  landfill 
from  the  1920s  to  1980.  It  encompasses 
16.5  acres  of  land  and  is  located  three 
miles  outside  of  the  City  of  Brunswick, 
Georgia.  The  only  potentially 
responsible  party,  Hercules 
Incorporated,  has  agreed  to  assume  the 
responsibility  for  the  Interim  RD/RA. 

The  objective  of  this  interim  remedial 
action  is  to  prevent  the  human 
consumption  of  contaminated 
groundwater.  The  remedy  selected  is  the 
provision  of  an  alternate  supply  of 
drinking  water  to  the  affected  area 
residents.  Private  wells  immediately 
down-gradient  of  the  landfill  will  be 
replaced  by  the  municipal  water  system 
The  action  will  begin  immediately.  The 
settlement  covers  100%  of  costs 
associated  with  the  implementation  of 
the  RD/RA,  including  operation  and 
maintenance  of  the  Site  and  EPA's 
oversight  costs. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  P.O.  Box  7611.  Washington.  DC 
20530.  Comments  should  refer  to  United 
States  V.  Hercules  Incorporated,  D.O.J. 
Ref.  90-11-3-811. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Southern  District  of 
Georgia.  125  Bull  Street,  room  237.  P.O. 
8999,  Savannah.  Georgia  31412.  and  at 
the  Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Ave.  Building.  NW.,  Washington.  DC 
20004  (202-347-2072).  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center.  P.O.  Box  1097. 
Washington,  DC  20004.  In  requesting  a 
copy  by  mail,  please  enclose  a  check  in 
the  amount  of  $12.00  (25  cents  per  page 
reproduction  cost)  payable  to  the 
Consent  Decree  Library. 
Barry  M.  Hartman. 
Acting  Assistant  Attcney  General 
Environment  and  Natural  Resources  Division, 
(FR  Doc.  92-4666  Filed  2-28-92;  8:45  amj 
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UNlglng  of  CooMfrt  D«crM  PurMMNit 
lo  mw  vuiiifininini»  uivRUfwiwrmB 
RaaiMii^M.  fmmiaii  ■■lion  and  UaMHtir 

Act;  Ctty  Of  JacfcaonvWa,  FL 

In  accordance  with  Department 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  6, 1992,  a 
proposed  Consent  Decree  in  United 
States  V.  City  of  Jacksonvitle,  Fla.,  et  ai. 
Civil  Action  No.  92-133-Civ-J-16.  was 
lodged  with  the  United  States  District 
Court  for  the  Middle  District  of  Florida. 
The  Complaint,  brought  pursuant  to 
Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA"),  42  U.S.C.  9606  and  9607, 
seelcs  injunctive  relief  to  abate  an 
imminent  and  substantial  endangerment 
to  the  public  health  or  welfare  or  the 
environment,  and  recovery  of  response 
costs  incurred  or  to  be  incurred  by  the 
United  States  in  connection  with  the 
Picketville  Road  Landfill  Superfund  Site, 
Jacksonville,  Florida  (the  "Site").  The 
Site  is  situated  approximately  Hve  miles 
northwest  of  downtown  Jacksonville,  in 
Duval  County,  Florida,  and  occupies 
approximately  52.5  acres.  The  Site 
began  operation  in  the  early  1940'8  and 
was  used  until  the  1960'8  primarily  as  a 
borrow  pit  for  road  construction 
projects.  During  its  use  as  a  borrow  pit, 
fill  material,  particularly  sand,  was 
removed  from  the  Site  leaving  large  and 
deep  below-grade  excavations. 

In  the  early  1980'8,  EPA,  the  City  and 
the  Florida  Department  of 
Environmental  Regulation  conducted 
investigations  at  the  Site  which  detected 
numerous  organic  and  inorganic 
contaminants  in  the  ground  water,  the 
waters  and  sediments  of  Little  Sixmile 
Creek,  the  surface  soils  of  the  landfill 
area,  and  the  leachate  discharge  to  Little 
Sixmile  Creek.  As  a  result  of  th^se 
investigations  the  Site  was  placed  on 
the  National  Priorities  List  in  1982. 

Pursuant  to  the  proposed  Consent 
Decree,  the  settling  defendants  will 
implement  the  remedial  action  set  forth 
in  EPA's  Record  of  Decision  ("ROD"), 
which  was  signed  on  September  28, 
1990.  The  remedy  selected  in  the  ROD 
includes:  Construction  of  a  proper  clay 
landfill  cover  with  a  passive  gas 
collection  layer  extension  of  the  City 
water  main  to  designated  areas 
downgradient  of  the  Site;  plugging  and 
abandonment  of  designated  potable 
water  supply  wells  downgradient  of  the 
Site;  continuous  ground  water 
mointoring;  restoration  of  Little  Sixmile 
Creek  to  remove  wastes  which  have 
washed,  migrated,  or  been  deposited 


into  the  credc  and  performance  of  an 
ecological  study  of  Little  Sixmile  Creek 
to  determine  impact  of  the  Site  on  the 
creek.  In  the  event  that  the  ecological 
study  reveals  contamination  which  may 
impair  the  ecological  conununity, 
additional  remedial  actions  for  the  creek 
may  be  necessary.  In  addition,  the 
proposed  Consent  Decree  requires  that 
the  settling  defendant  reimburse  the 
Hazardous  Substances  Superfund  in  the 
amount  of  $400,595.26  for  costs  incurred 
by  EPA  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  P.O.  Box  7611,  Washington,  DC 
20044.  Comments  should  refer  to  United 
States  V.  City  of  Jacksonville,  Fla.,  et  al., 
D.O.J.  Ref.  90-11-3-275. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Middle  District  of 
Florida,  Jacksonville,  Florida,  at  the 
Region  IV  Office  of  the  United  States 
Protection  Agency,  345  Courtland  Street, 
NE.,  Atlanta,  Georgia,  and  at  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania  Ave 
Building,  NW.,  Washington,  DC  20004 
(202-347-2072).  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue,  NW.,  Box  1097,  Washington, 
DC  20044.  In  requesting  a  copy  by  mail, 
please  enclose  a  check  in  the  amount  of 
$15.25  (25  cents  per  page  reproduction 
cost)  payable  to  Consent  Decree 
Library. 
John  C.  Cnid«n, 

Chief,  En  viropmental  Enforcement  Section, 
En  vimnment  pnd  Natural  Resources  Division. 
[FR  Doc  g2-«71  Filed  2-28-92;  6:45  am] 
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Lodging  of  Consent  Decree  Pursuant 
to  ttte  Compret>ensive  Environmental 
Response,  Compensation,  and  UatHlity 
Act  (CERCIJV);  Wheeling  Disposal 
Service  Co^  Inc.,  et  aL 

In  accordance  with  Section  122  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9622.  and 
Departmental  policy,  28  CFR  50.7,  38  FR 
19029,  notice  is  hereby  given  that  on 
February  IZ  1992,  a  proposed  Consent 
Decree  in  United  States  v.  Wheeling 
Disposal  Service  Co.,  Inc.,  et  al.  Civil 
Action  No.  92-0132-CV-W-l,  was 


lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Missouri.  The  proposed  Consent  Decree 
resolves  the  liability  of  the  Settling 
Defendants  under  Sections  106  and  107 
of  CERCLA  at  the  Wheeling  Disposal 
Service  Company  Landfill  Superfund 
Site  ("Site")  located  near  Amazonia, 
Missouri.  Under  the  terms  of  the 
Consent  Decree,  the  Settling  Defendants 
have  agreed  to  conduct  a  remedial 
action  at  the  Site,  to  reimburse  EPA  for 
past  costs  of  $450,000,  and  to  reimburse 
the  Ui<ited  States  for  all  oversight  and 
future 'costs  incurred  at  the  Site. 

To  implement  the  remedial  action  at  . 
the  Site,  the  Settling  Defendants  are 
required  to:  (1)  Upgrade  the  existing  cap 
over  the  disposal  units;  (2)  provide  long- 
term  monitoring  of  ground  and  surface 
water;  (3)  implement  site  maintenance 
activities;  (4)  place  deed  restrictions  to 
prevent  farming  on  certain  areas  on-site; 
(4)  install  security  measures  such  as 
warning  signs  and/or  fences;  and  (5) 
close  certain  on-site  wells.  These 
response  actions  are  intended  to 
minimize  the  possibility  of  future  human 
contact  with  hazardous  substances.  Hie 
proposed  Consent  Decree  also  provides 
contingencies  for  future  collection  and 
treatment  of  contaminated  surface 
water  and /or  ground  water  by  the 
Settling  Defendants. 

The  Department  of  Justice  will 
receive,  for  thirty  (30)  days  from  the 
date  of  publication  of  this  notice,  written 
comments  relating  to  the  proposed 
Consent  Decree.  Conunents  should  be 
addressed  to  the  Assistant  Attorney 
General,  Enviroiunent  and  Natural 
Resources  Division,  Department  of 
Justice,  P.O.  Box  7611,  Ben  Franklin 
Station,  Washington,  DC  20044,  and 
should  refer  to  United  States  v. 
Wheeling  Disposal  Service  Co.,  Inc.,  et 
al,  D.J.  Ref.  No.  90-11-2-459A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Western  District  of 
Missouri,  549  U.S.  Courthouse,  811 
Grand  Ave.,  Kansas  City,  Missouri 
64106,  the  Region  VII  Office  of  the 
Environmental  Protection  Agency,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66106,  and  at  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Ave.,  NW.,  Box  1097, 
Washington,  DC  20004,  202-347-2072.  A 
copy  of  the  proposed  Consent  Decree 
can  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $25.50  (25  cents  per  page 
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reproduction  charge)  payable  to  the 

Consent  Decree  Library. 

lohn  C  Cnidan. 

Chief,  Environmental  Enforcement  Section. 

[FR  Doc.  92-4870  Filed  2-28-82;  8:45  am] 

mxan  cooc  u»-»m 


Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  WHKams  Pipe  Une 
Co.;  et  aL 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  noUce  is  hereby 
given  that  on  February  18. 1992.  two 
proposed  consent  decrees  in  United 
States  V.  Williams  Pipe  Line  Company, 
et  al..  Civil  Action  No.  89-1393-T.  were 
lodged  with  the  United  States  District 
Court  for  the  District  of  Kansas.  The 
proposed  consent  decrees  concern  a 
complaint  filed  by  the  United  States  on 
July  25. 1989.  which  alleged  violations  of 
the  Clean  Air  Act.  42  U.S.C.  7401  et  seq.. 
and  its  implementing  regulations 
codified  at  40  CFR  part  61.  subpart  M.  at 
the  Augusta  Refinery  which  is  located  in 
Augusta.  Kansas. 

The  complaint  alleged  that  defendants 
Williams  Pipe  Line  Company.  (WPL) 
and  CYLX  Engineering  and  Construction 
Company.  (CYLX)  failed  to  adequately 
wet  friable  asbestos  material  while 
being  stripped  or  removed  as  well  as 
failing  to  adequately  wet  friable 
asbestos  material  which  had  been 
removed  or  stripped  from  the  facihty 
while  awaiting  collection  and  disposal 
in  accordance  with  the  NESHAP 
workplace  standards.  The  complaint 
also  alleged  that  defendant  WPL  failed 
to  give  proper  notice  of  its  intent  to 
remove  friable  asbestos  horn  the  facility 
in  violation  of  the  NESHAP  notice 
provision.  The  complaint  sought 
injunctive  relief  to  require  compliance 
with  the  asbestos  NESHAP  standards 
and  civil  penalties  for  past  violations. 

The  Consent  Decrees  require 
defendants  WPL  and  CYLX  to  pay 
$50,000  and  $10,000,  respectively,  in 
settlement  of  the  United  States'  claims 
for  civil  penalties  against  them.  In 
addition,  the  decrees  require  each 
defendant  to  develop  and  implement  an 
Asbestos  Control  Program  and  to 
successfully  complete  an  EPA  approved 
Employee  Asbestos  Training  Program. 

The  Department  of  fustice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  the  publication  comments 
relating  to  the  proposed  consent 
decrees.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  United  States  Department  of 
lusUce.  Washington,  D.C.  20530.  and 
should  refer  to  United  States  v. 


Williams  Pipe  Line  Company,  et  al.,  Ret. 
No.  90-5-2-1-1288. 

The  proposed  consent  decrees  may  be 
examined  at  the  following  locations:  (a) 
Office  of  the  United  States  Attorney  for 
the  District  of  Kansas.  306  U.S. 
Courthouse,  401  North  Market  Street 
Wichita,  Kansas  67202;  (b)  the  Region 
VII  Office  of  Regional  Counsel,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101;  and  (c)  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  Building.  NW.. 
Box  1097.  Washington.  DC  20004,  (202) 
347-2072.  A  copy  of  the  proposed 
consent  decrees  may  be  obtained  in 
person  or  by  mail  from  the  Docmnent 
Center.  In  requesting  a  copy  of  the 
CYLX  and  WPL  decrees,  please  enclose 
a  check  for  copying  costs  in  the  amount 
of  $4.25  and  $3.75,  respectively  (25  cenU 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
John  C  Cniden, 

Chief.  Environmental  Enforcement  Section. 
(FR  Doc.  92-4867  Filed  2-28-92;  8:45  am) 

BUMQ  CODE  U10-01-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Art  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Arts  on  Television 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  March  25. 1992  from 
9:15  a.m.-6:30  p.m.  and  March  26  ftx)m  9 
a.m.-5:30  p.m.  in  room  716  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW..  Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  March  25  from  9:15 
a.m.-9:45  a.m.  and  March  26  from  4 
p.m.-5:30  p.m.  The  topics  will  be 
introductory  remarks  and  policy 
discussion. 

The  remaining  portions  of  this  meeting 
on  March  25  from  9:45  a.m.-6:30  p.m. 
and  March  28  from  9  a.m.-4  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1985.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)  (B)  of 
section  5S2b  of  title  5.  United  States 
Code. 


Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506,  202/682-5532. 
TTY  202/882-5498,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  ArU.  Washington. 
DC  20506.  or  call  (202)  682-5433. 
Yvoone  M.  SabiiM. 

Director.  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc.  92-4738  Filed  Z-Zb-9Zi  8:45  am) 
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President's  Committee  on  the  Arts  and 
the  Humanities;  Meeting 

Thursday,  March  19. 1992  at  9  o'clock 
in  the  morning  has  been  designated  by 
the  President's  Committee  on  the  Arts 
and  the  Humanities  for  Meeting  XXVI. 
This  meeting  will  take  place  at  1100 
Pennsylvania  Avenue,  NW.  suite  527. 
Washington.  DC. 

The  Committee,  charged  with 
exploring  ways  to  increase  private 
support  for  the  arts  and  the  humanities. 
will  address  issues  related  to  the 
development  of  data  and  information, 
advocacy,  and  recognition  of  artists, 
scholars  and  their  benefactors. 

Please  call  202-682-5409  or  212-512- 
5957  if  you  expect  to  attend,  as  space  is 
limited. 
Yvonne  M.  Sabine. 

Director,  Council  &  Panel  Operations. 
National  Endowment  for  the  Arts. 
(FR  Doc.  92-4739  Filed  2-28-92;  a-45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

IDocfcel  No.  50-213] 

Connecticut  Yankee  Atomic  Povver 
Co4  Issuance  of  Amendment  to 
FaeWty  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  149  to  Facility 
Operating  License  No.  DPR-61  issued  to 
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Connecticut  Yankee  Atomic  Power 
Company,  which  revised  the  Technical 
Specifications  for  operation  of  the 
Haddam  Neck  Plant  located  in 
Middlesex  County,  Connecticut.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  modified  the 
Technical  Specifications  to  remove  two 
footnotes  from  the  Technical 
Specifications  defining  the  auxiliary 
feedwater  system  (AFW)  operabiiity 
and  provide  new  limiting  condition  of 
operation,  Action  statement,  set  points 
and  surveillance  requirements  for  the 
new  automatic  AFW  initiation  system. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
September  30, 1991  (56  FR  49492).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Comnussicn  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  deatils  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  August  30, 1991,  as 
supplemental  December  2  and  24, 1991, 
and  February  4,  21,  and  24, 1992,  (2) 
Amendment  No.  149  to  License  No. 
DPR-61,  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  the 
Commission's  related  Environmental 
Assessment. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Russell  Library,  123  Broad  Street, 
Middletown,  Connecticut  06457.  A  copy 
of  items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Document  Control  Desk. 


Dated  at  Rpckville,  Maryland,  this  24th  day 
of  February  1B92. 

For  the  Nuclear  Regulatory  Commission. 
Alan  B.  Wang, 

Project  Man<3ger,  Project  Directorate  1-4, 
Division  of  Reactor  Projects — ////,  Office  of 
Nuclear  Reactor  Regulation 
(FR  Doc.  92-4758  Filed  21-28-921;  8:45  am) 
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[Docket  No.  60-416] 

Entergy  Operations,  Inc.  (Grand  Gulf 
Nuclear  Station,  Unit  No.  1);  Exemption 

I 

Entergy  Operations,  Inc.  (the 
licensee),  is  the  holder  of  Facility 
Operating  License  No.  NPF-29  (the 
license),  which  autrhorizes  operation  of 
the  Grand  Gulf  Nuclear  Station.  The 
license  protides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  new  and 
hereafter  in  effect 

The  facility  consists  of  a  boiling  water 
reactor  loc4ted  at  the  licensee's  site  in 
Claiborne  County,  Mississippi. 

II 


-[la 


By  letter  ^ated  June  25, 1991,  the 
licensee  applied  for  an  amendment  to 
Operating  ticense  No.  NPF-29  to  change 
certain  provisions  of  the  Technical 
Specifications  (TS).  In  its  letter,  the 
licensee  al$o  requested  an  exemption 
from  the  Commission's  regulations.  The 
exemption  is  from  a  requirement  in 
appendix  J  to  10  CFR  part  50  that  certain 
surveillance  tests  be  conducted  during 
the  same  refueling  outage. 
-  The  specific  requirement  is  contained 
in  Section  BI.D.l(a)  of  appendix  J  to  10 
CFR  part  50,  and  states  in  part  that 
"*  *  *  a  set  of  three  Type  A  tests  shall 
be  performed,  at  approximately  equal 
intervals,  during  each  10-year  service 
period.  The  third  test  of  each  set  shall  be 
conducted  when  the  plant  is  shut  down 
for  the  10-year  plant  inservice 
inspections."  The  Type  A  tests  are 
defined  in  Section  II.F  of  appendix  J  as 
those  "*   *   *  tests  intended  to  measure 
the  primary  reactor  containment  overall 
integrated  leakage  rate  *  *  *  at  periodic 
intervals  * '  *  *."  The  10-year  inservice 
inspection  is  that  series  of  inspections 
performed  every  10  years  in  accordance 
with  Section  XI  of  the  ASME  Bolder  and 
Pressure  Vessel  Code  and  Addenda  as 
required  by  10  CFR  50.55a.  The  time 
required  to  perform  the  integrated  leak 
rate  tests  (ILRTs)  necessitates  that  they 
be  performed  during  refueling  outages. 
The  interval  between  ILRTs  should  be 
40  months  for  three  tests  to  be 
performed  jduring  each  10-year  period. 


Since  refueling  outages  do  not 
necessarily  coincide  with  a  40-month 
interval,  a  permissible  variation  of  10 
months  is  typlically  authorized  in  the  TS 
issued  with  an  operating  license  to 
allow  flexibility  in  scheduling  the  IRLTs. 

The  second  of  the  set  of  three  ILRTs 
for  the  Grand  Gulf  plant  was 
successfully  conducted  in  April  1989 
during  Refueling  Outage  3  (RF03).  The 
Grand  Gulf  TS  require  that  the  next 
ILRT  be  conducted  between  October 
1991  and  June  1993.  It  can  thus  be 
conducted  during  Refueling  Outage  5, 
which  will  probably  start  in  April  1992. 

Because  of  the  time  it  takes,  the  10- 
year  ISI  required  by  10  CFR  50.55a  must 
also  be  conducted  during  a  refueling 
outage.  The  next  ISI  will  be  performed 
during  the  Refueling  Outage  7  (RF07) 
starting  in  June  1995.  If  the  requested 
exemption  is  not  granted.  Section 
III.D.l(a]  of  Appendix  J  would  require  an 
additional  ILRT  in  April  1992,  about  36 
months  after  the  previous  ILRT.  This 
schedule  would  conform  with  the 
interval  set  forth  in  the  TS,  but  the  test 
would  not  fall  during  the  10-year  ISI. 

Additionally,  this  schedule  would 
necessitate  another  test  during  RF07.  In 
these  circumstances,  to  require 
compliance  with  the  40±10-month  test 
interval  would  not  beconsistent  with 
either  the  intent  or  the  underlying 
purpose  of  the  rule,  which  calls  for  three 
Type  A  tests  to  be  performed  at 
approximately  equal  intervals  during 
each  10-year  service  period. 

In  its  exemption  request  dated  June 
25, 1991,  the  licensee  cites  from 
Appendix  ]  that  "the  purpose  of  the  tests 
is  to  assure  that  *  *  *  leakage  through 
the  primary  reactor  contaimnent  and 
systems  and  components  penetrating 
primary  containment  shall  not  exceed 
allowable  leakage  rate  values  as 
specified  in  the  technical  specifications 
*  *  *."  The  licensee  asserts,  and  the 
NRC  staff  agrees,  that  the  Type  A  test 
conducted  in  April  1989  met  the 
underlying  purpose  of  the  rule  in 
demonstrating  the  required  overall  leak- 
tightness  of  the  primary  containment. 
Accordingly,  another  Type  A  test  in  the 
forthcoming  refueling  outage  is  not 
necessary  to  meet  the  intent  of  the  rule. 
Another  ILRT  in  the  forthcoming 
refueling  outage  would  not  add 
significantly  to  the  assurance  that  the 
overall  leakage  rate  of  the  primary 
containment  and  its  penetrations  remain 
within  the  value  specified  in  the  Grand 
Gulf  TS  and  certainly  would  go  beyond 
the  intent  of  the  rule  that  requires  these 
tests  to  be  conducted  at  approximately 
equal  intervals. 

On  this  basis,  we  find  that  the 
licensee  has  demonstrated  that  the 


"Application  of  the  regulation  in  the 
particular  circumstances  would  not 
serve  the  underlying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule  *  *  *  (10 
CFR  50.12(a)(2)(ii). 

The  Type  A  test  and  the  10-year  ISI 
are  independent  of  each  other  and 
provide  assurances  of  different  plant 
characteristics.  The  Type  A  tesU  assure 
the  required  leak-tightness  to 
demonstrate  compliance  with  the 
guidelines  of  10  CFR  part  100.  The  10^ 
year  ISI  provides  assurance  of  the 
structural  integrity  of  the  structures, 
systems,  and  components  in  compliance 
with  10  CFR  50.55a.  Accordingly,  there  is 
no  safety-related  reason  for  coupling 
them  in  the  same  refueling  outage. 

On  this  basis,  the  NRC  staff  finds  the 
licensee  to  have  demonstrated,  as 
required  by  10  CFR  50.12(a)(2).  that 
special-circumstances  are  present. 
Furthermore,  the  staff  finds  that  the 
uncoupling  of  the  Type  A  test  from  the 
10-year  ISI  will  not  present  an  undue 
risk  to  the  public  health  and  safety. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest,  and 
hereby  grants  an  exemption  with  respect 
to  one  of  the  requirements  of  10  CFR 
part  50.  appendbc  J.  Sections  III.D.1(1): 

Grand  Gulf  Nuclear  Sution  Technical 
Specifications  may  be  revised  to  require  that 
the  IRLTs  be  performed  solely  according  to 
the  40±  10-month  frequency,  not  in 
conjunction  vritb  the  10-year  inservice 
inspectioa  This  Exemption  does  not  alter  the 
existing  requirement  that  three  ILRTs  be 
performed  during  each  10-year  service  period. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (57  FR  6046). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  20th  day 
of  February.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Maitin  |.  Viigilio. 

Acting  Director,  Division  of  Reactor 
Pro/ect9~m//V/V.  Office  of  Nuclear  Reactor 
Regulatioh. 

[FR  Doc.  92-475S  Filed  2-28-92;  8:45  a.m.] 
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(Docket  Na50-9M] 

Souttiem  Nuclear  Operating  Co^  Ine^ 
Conatderation  of  laauance  of 
Amendment  to  Facility  Operating 
Ucenae,  Propoaed  No  Significant 
Hazarda;  Conaideratlon  Detennlnatlon. 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-8 
issued  to  Southern  Nuclear  Operating 
Company.  Inc.  (the  licensee),  for 
operation  of  the  Joseph  M.  Fariey 
Nuclear  Plant.  (Fariey)  Unit  2.  located  in 
Houston  County.  Alabama. 

The  proposed  amendment  would 
modify  the  Technical  Specifications 
(TS).  on  an  interim  basis,  to  allow  the 
implementation  of  interim  plugging 
criteria  for  tube  support  plate 
elevations.  The  amendment  would  also 
modify  the  TS  to  reduce  the  total 
allowable  primary-to-secondary 
operational  leakage  from  any  one  steam 
generator  horn  500  gallons  per  day  to 
150  gallons  per  day.  The  total  allowable 
primary-to-secondary  operational 
leakage  through  all  Sieam  generators 
will  be  reduced  from  one  gallon  per 
minute  (1.440  gallons  per  day)  to  450 
gallons  per  day. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  crate  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Operation  of  Fariey  Unit  2  In  accordance 
with  the  proposed  license  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acddent 
previously  evaluated. 

Testing  of  model  boiler  specimens  for  free 
standing  tubes  at  room  temperature 
conditions  show  burst  pressures  as  high  as 
5000  psi  for  indications  of  outer  diameter 
stress  corrosion  cracking  »vlth  voltage 
measuremenU  as  high  as  30  volts.  Burst 


testing  perfonned  on  pulled  tubes  with  up  to 
10  volt  indications  show  burst  pn>ssures  in 
excess  of  5900  psi  at  room  temperature. 
Correcting  for  the  effects  of  temperature  on 
material  properties  and  minimum  strength 
levels  (as  the  burst  testing  was  done  at  room 
temperature),  tube  burst  capability 
significantly  exceeds  the  (USNRC  Regulatory 
Guide)  R.C.  1.121  criterion  requiring  the 
maintenance  of  a  margin  of  three  times 
normal  operating  pressure  differential  on 
tube  burst  if  through-wall  cracks  are  present 
Based  on  the  existing  data  base,  this  criterion 
is  satisfied  nvith  bobbin  coil  indications  with 
signal  amplitudes  less  than  6.2  volts, 
regardless  of  the  indicated  depth 
measurement  This  structural  limit  is  based 
on  a  lower  95%  confidence  level  limit  of  the 
data.  The  \ja  threshold  volt  criteria  provides 
an  extremely  conservative  margin  of  safety  to 
the  structural  limit  considering  expected 
growth  rates  of  [outer  diameter  str«ss 
corrosion  cracking]  ODSCC  at  Fariey. 
Alternate  crack  morphologies  can  correspond 
to  6.2  volts  so  that  a  unique  crack  length  is 
not  defined  by  a  burst  pressure  to  voltage 
correlation.  However,  relative  to  expected 
leakage  during  normal  operating  conditions, 
no  field  leakage  has  been  reported  from  tubes 
%vith  indications  with  a  voltage  level  of  under 
7.7  volts  (as  compared  to  the  1.0  volt 
proposed  interim  tube  plugging  limit). 

Relative  to  the  expected  leakage  during 
accident  condition  loading,  the  accidents  that 
are  affected  by  primary-to-secondary  leakage 
and  steam  release  to  the  enviroiunent  are 
Loss  of  External  Electrical  Load  and/or 
Turbine  Trip,  Loss  of  All  AC  Power  to  Station 
Auxiliaries,  Major  Secondary  System  Pipe 
Failure,  Steam  Generator  Tube  Rupture, 
Reactor  Coolant  Pump  Locked  Rotor,  and 
Rupture  of  a  Control  Rod  Drive  Mechanism 
Housing.  Of  these,  the  Major  Secondary 
System  Pipe  Failure  is  the  most  limiting  for 
Fariey  Unit  2  in  considering  the  potential  for 
ofi-site  doses.  The  ofTsite  dose  analyses  for 
the  other  events  which  model  primary-to- 
secondary  leakage  and  steam  release  from 
the  secondary  side  to  the  environment 
assume  that  the  secondary  side  remains 
intact  The  stean.  generator  tubes  are  not 
subjected  to  a  sustained  increase  in 
differential  pressure,  as  is  the  case  following 
a  steam  line  break  (SLB)  event.  This  increase 
in  differential  pressure  is  responsible  for  the 
postulated  increase  in  leakage  and 
associated  ofisite  doses  following  a  steam 
line  break  event.  Upon  implementation  of  the 
interim  plugging  criteria,  it  must  be  verified 
that  the  expected  distribution  of  cracking 
indications  at  the  tube  support  plate 
intersections  are  such  that  primary-to- 
secondary  leakage  would  result  in  site 
boundary  dose  within  the  current  licensing 
basis  for  Unit  2, 1  gallon  per  minute  during  a 
steam  line  break  event  Data  indicate  that  a 
threshold  voltage  of  2.8  volts  would  result  in 
through-wall  cracks  long  enough  to  leak  at 
SLB  conditions.  Application  of  the  proposed 
plugging  criteria  requires  that  the  current 
distribution  of  a  number  of  indications  versus 
voltage  bt  obtained  during  the  Unit  2  Eighth 
Refueling  Outage.  The  current  voltage  is  then 
combined  with  the  rate  of  change  in  voltage 
measurements  to  establish  an  end  of  cycle 
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voltage  distribution  and,  thus,  leak  rate 
during  SLB  pressure  differential.  If  it  is  found 
that  the  potential  SLB  leakage  for  degraded 
intersections  planned  to  be  left  in  service 
excess  1  gallon  per  minute,  then  additional 
tubes  will  be  plugged  or  repaired  to  reduce 
SLB  leakage  potential  to  1  gallon  per  minute 
or  less. 

2,  The  proposed  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

Implementation  of  the  proposed  interim 
tube  support  plate  elevation  steam  generator 
tube  plugging  criteria  does  not  introduce  any 
significant  changes  to  the  plant  design  basis. 
Use  of  the  criteria  does  not  provide  a 
mechanism  which  could  result  in  an  accident 
outside  of  the  region  of  the  tube  support  plate 
elevations.  Neither  a  single  or  multiple  tube 
rupture  event  would  be  expected  in  a  steam 
generator  in  which  the  plugging  criteria  has 
been  applied  (during  all  plant  conditions). 
The  Hobbin  probe  signal  amplitude  plugging 
criteria  is  established  such  that  operational 
leakage  or  excessive  leakage  during  a 
postulated  steam  line  break  condition  is  not 
anticipated. 

(Southern  Nuclear  Operating  Company, 
Inc.)  SNC  will  implement  a  maximum  leakage 
rate  limit  of  150  (gallons  per  day)  gpd  per 
steam  generator  to  help  preclude  the 
potential  for  excessive  leakage  during  all 
plant  conditions  upon  application  of  the 
plugging  criteria.  The  R.G.  1.121  criterion  for 
establishing  operational  leakage  rage  limits 
that  require  plant  shutdown  are  based  upon 
leak-before-break  considerations  to  detect  a 
free  span  crack  before  potential  tube  rupture. 
The  150  gpd  limit  should  provide  for  leakage 
detection  and  plant  shutdown  in  the  event  of 
the  occurrence  of  an  unexpected  single  crack 
resulting  in  leakage  that  is  associated  with 
the  longest  permissible  crack  length  R.G. 
1.121  acceptance  criteria  for  establishing 
operating  leakage  limits  are  based  on  leak- 
before-break  considerations  such  that  plant 
shutdown  is  initiated  if  the  leakage 
associated  with  the  longest  permissible  crack 
is  exceeded.  The  longest  permissible  crack  is 
the  length  that  provides  a  factor  of  safety  of 
three  against  bursting  a  normal  operating 
pressure  differential.  A  voltage  amplitude  of 
6.2  volts  for  typical  OD  SCC  corresponds  to 
meeting  this  tube  burst  requirement  at  the 
lower  95%  uncertainty  limit  on  the  burst 
correlation.  Alternate  crack  morphologies  can 
correspond  to  6.2  volts  so  that  a  unique  crack 
length  is  nc*  defined  by  the  burst  pressure 
versus  voltage  correlation.  Consequently, 
typical  burst  pressure  versus  through-wall 
crack  length  correlations  are  used  below  to 
deflne  the  "longest  permissible  crack"  for 
evaluating  operating  leakage  limits. 

The  single  through-wall  crack  lengths  that 
result  in  tube  burst  at  three  times  normal 
operating  pressure  differential  and  SLB 
conditions  are  about  0.42  inch  and  0.84  inch, 
respectively.  Normal  leakage  for  these  crack 
lengths  would  range  from  0.11  gallons  per 
minute  to  4.5  gallons  per  minute,  respectively, 
while  lower  95%  confidence  level  leak  rates 
would  range  from  about  0.02  gallons  per 
minute  to  0.6  gallons  per  minute,  respectively. 

An  operating  leak  rate  of  150  gpd  will  be 
implemented  in  application  of  the  tube 


plugging  limit.  This  leakage  limit  provides  for 
detection  of  0.4  inch  long  cracks  at  nominal 
leak  rates  and  0.6  inch  long  cracks  at  the 
lower  95%  confidence  level  leak  rates.  Thus, 
the  150  gpd  limit  provides  for  plant  shutdown 
prior  to  reaching  critical  crack  lengths  for 
SLB  conditions  at  leak  rates  less  than  a  lower 
95%  confidence  level  and  for  three  limes 
normal  operating  pressure  differential  at  less 
than  nominsl  leak  rates. 

3.  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  margin 
of  safety. 

The  use  of  the  interim  tube  support  plate 
elevation  plugging  criteria  at  Farley  Unit  2  is 
demonstrated  to  maintain  steam  generator 
tube  integrity  commensurate  with  the 
requirements  of  R.G.  1.121.  R.G.  1.121 
describes  a  method  acceptable  to  the  NUC 
sta^  for  meeting  GDCs  14, 15,  31,  and  32  by 
reducing  the  probability  of  the  consequences 
of  steam  generator  tube  rupture.  This  is 
accomplished  by  determining  the  limiting 
conditions  of  degradation  of  steam  generator 
tubing,  as  established  by  inservice 
inspection,  for  which  tubes  with 
unacceptable  cracking  should  be  removed 
from  service.  Upon  implementation  of  the 
criteria,  even  under  the  worst  case 
conditions,  the  occurrence  of  OD  SCC  at  the 
tube  support  plate  elevations  is  not  expected 
to  lead  to  a  steam  generator  tube  rupture 
event  duriitg  normal  or  faulted  plant 
conditions.  The  most  limiting  effect  would  be 
a  possible  Increase  in  leakage  during  a  steam 
line  break  event.  Excessive  leakage  during  a 
steam  line  break  event,  however,  is  precluded 
by  verif>'ins  that,  once  the  criteria  is  applied, 
the  expected  end  of  cycle  distribution  of 
crack  indications  at  the  tube  support  plate 
elevations  would  result  in  minimal,  and 
acceptable  primary  to  secondary  leakage 
during  all  plant  conditions  and,  hence,  help  to 
demonstrate  radiological  conditions  are  less 
than  a  small  fraction  of  the  10  CFR  (part)  100 
guideline. 

In  addressing  the  combined  effects  of  (loss- 
of-coolant  accident)  LOCA  +  (safe  shutdown 
earthquake]  SSE  on  the  steam  generator 
component  (as  required  by  GDC  2),  it  has 
been  determined  that  tube  collapse  may 
occur  in  the  steam  generators  at  some  plants. 
This  is  the  case  as  the  tube  support  plates 
may  becone  deformed  as  a  result  of  lateral 
loads  at  the  wedge  supports  at  the  periphery 
of  the  plate  due  to  either  the  LOCA 
rarefaction  wave  and/or  SSE  loadings.  Thea 
the  resulting  pressure  differential  on  the 
deformed  tubes  may  cause  some  of  the  tubes 
to  coUapsa 

There  are  two  issues  associated  with  steam 
generator  tube  collapse.  First,  the  collapse  of 
steam  generator  tubing  reduces  the  (reactor 
coolant  system]  RCS  fiow  area  through  the 
tubes.  The  reduction  in  fiow  area  increases 
the  resistance  to  fiow  of  steam  from  the  core 
during  a  LOCA  which,  in  turn,  may 
potentially  increase  Peak  Clad  Temperature 
(PCT).  Second,  there  is  a  potential  (that 
partial]  thtough-wall  cracks  in  tubes  could 
progress  to  through-wall  cracks  during  tube 
deformation  or  collapse. 

Consequently,  a  detailed  leak-before-break 
analysis  was  performed  and  it  was  concluded 
that  the  leak-before-break  methodology  (as 
permitted  by  GDC  4)  is  applicable  to  the 


Farley  Unit  (2)  reactor  coolant  system 
primary  loops  and,  thus,  the  probability  of 
breaks  in  the  primary  loop  piping  is 
sufficiently  low  that  they  need  not  be 
considered  in  the  structural  design  basis  of 
the  plant.  Excluding  breaks  in  the  RCS 
primary-  loops,  the  LOCA  loads  from  the  large 
branch  line  breaks  were  analyzed  at  Farley 
Unit  2  and  were  found  to  be  of  insufficient 
magnitude  to  result  in  steam  generator  tube 
collapse  or  significant  deformation. 

Regardless  of  whether  or  not  leak-before- 
break  is  applied  to  the  primary  loop  piping  at 
Farley  Unit  2,  any  fiow  area  reduction  is 
expected  to  be  minimal  (much  less  than  1%) 
and  PCT  margin  is  available  to  account  for 
this  potential  effect.  Based  on  recent  analyses 
results,  no  tubes  near  wedge  locations  are 
expected  to  collapse  or  deform  to  the  degree 
that  secondary  to  primary  in-leakage  would 
be  increased  over  current  expected  levels. 
For  all  other  steam  generator  tubes,  the 
'possibility  of  secondary-to-primary  leakage 
in  the  event  of  a  LOCA  -f-  SSE  event  is  not 
significant.  In  actuality,  the  amount  of 
secondary-to-primary  leakage  in  the  event  of 
a  LOCA  +  SSE  is  expected  to  be  less  than 
that  currently  allowed,  i.e.,  500  gpd  per  steam 
generator.  Furthermore,  secondary-to-primary 
in-leakage  would  be  less  than  primary-to- 
secondary  leakage  for  the  same  pressure 
differential  since  the  cracks  would  tend  to 
tighten  under  a  secondary-to-primary 
pressure  differential.  Also,  the  presence  of 
the  tube  support  plate  is  expected  to  reduce 
the  amount  of  in-leakage. 

Addressing  the  R.R.  1.83  considerations, 
implementation  of  the  tube  plugging  criteria 
is  supplemented  by  100%  inspection 
requirements  at  the  tube  support  plate 
elevations  having  OD  SCC  indications, 
reduced  operating  leak  rate  limits,  eddy 
current  inspection  guidelines  to  provide 
consistency  in  voltage  normalization,  and 
rotating  pancake  coil  inspection  requirements 
for  the  larger  indications  left  in  service  to 
characterize  the  principal  degradation 
mechanism  as  OD  SCC. 

As  noted  previously,  implementation  of  the 
tube  support  plate  elevation  plugging  criteria 
will  decrease  the  number  of  tubes  which 
must  be  taken  out  of  service  with  tube  plugs 
or  repaired.  The  installation  of  steam 
generator  tube  plugs  would  reduce  the  RCS 
flow  margin,  thus  implementation  of  the 
interim  plugging  criteria  will  maintain  the 
margin  of  flow  that  would  otherwise  be 
reduced  in  the  event  of  increased  tube 
plugging. 

Based  on  the  above,  it  is  concluded  that  the 
proposed  change  does  not  result  in  a 
significant  reduction  in  margin  with  respect 
to  plant  safety  as  defined  in  the  Final  Safety 
Analysis  Report  or  any  basis  of  the  plant 
Technical  Specifications. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis.  In  addition,  with 
respect  to  the  third  standard,  the  NRC 
staff  has  considered  the  potential  for  a 
reduction  in  the  margin  to  burst  for 
tubes  using  the  proposed  criteria  and 
Bnds  that  Uie  margin  to  burst  is 
comparable  to  that  provided  by  the 
existing  Technical  Specification 


requirements.  Based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that 
the  amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
conftnents  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications,  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  April  1, 1992.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at 
Houston-Love  Memorial  Library,  212  W. 
Burdeshaw  Street,  P.O.  Box  1369. 
Dothan.  Alabama.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board  Panel,  designated  by 
the  Commission  or  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
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designated  Atomic  Safety  and  Licensing 
Board  Panel  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  v^ll  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  recived. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 
to  take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  inter\'ene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelmtin  Building, 
2120  L  Street  NW.,  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
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Elinor  G.  Adensam:  Petitioner's  name 
and  telephone  number,  date  petition 
was  mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 
20555,  and  to  James  H.  Miller,  III,  Esq., 
Balch  and  Bingham,  P.O.  Box  306. 1710 
Sixth  Avenue  North,  Birmingham, 
Alabama  35201,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
Panel  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  20, 1992. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW.,  Washington,  DC  20555  and 
at  the  local  public  document  room 
located  at  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  P.O. 
Box  1369,  Dothan,  Alabama  36302. 

Dated  at  Roclcville,  Maryland,  this  zeth  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
Stephen  T.  Hoffman, 

Project  Directorate  II-I.  Division  of  Reactor 
Projects,  Office  of  Nuclear  Reactor      ' 
Regulation. 

[FR  Doc.  92-4877  Filed  2-27-92: 1-1:42  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Bond/Escrow 
Requirement  Relating  to  Sale  of 
Assets  by  an  Employer  Who 
Contributes  to  a  Multiemployer  Plan; 
Ryan-Walsh,  Inc. 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  exemption. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted  a 
request  from  Ryan-Walsh,  Inc.  for  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended.  A 
notice  of  the  request  for  exemption  from 
the  requirement  was  published  on 
November  14, 1991  (56  FR  57910).  The 


effect  of  this  notice  is  to  advise  the 
public  of  the  decision  on  the  exemption 
request. 

addressiS:  The  request  for  an 
exemption  and  the  PBGC  response  to 
the  request  are  available  for  public 
inspection  at  the  PBGC  Communications 
and  Public  Affairs  Department,  suite 
7100,  at  the  above  address,  between  the 
hours  of  9  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  S.  Hops,  Attorney,  Office  of 
General  Counsel;  (22521),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington.  DC  20006; 
telephone  202-778-8824  (202-956-5059 
for  TTY  and  TDD).  These  are  not  toll- 
free  numbers. 
SUPPLEMINTARY  INFORMATION: 

Backgroiaid 

Section  4204  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  by  the  Multiemployer. 
Pension  Plan  Amendments  Act  of  1980, 
("ERISA"  or  "the  Act"),  provides  that  a 
bona  fide  arm's-length  sale  of  assets  of  a 
contributing  employer  to  an  unrelated 
party  will  not  be  considered  a 
withdrawtal  if  three  conditions  are  met. 
These  coi'ditions,  enumerated  in  section 
4204(a)(l(A)-(C),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  with  respect  to  the 
operations  for  substantially  the  same 
number  of  contribution  base  units  for 
which  the  seller  was  obligated  to 
contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  pUn  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  yeacs  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred  (the  amount  of  the  bond  or 
escrow  is  doubled  if  the  plan  is  in 
reorganization  in  the  year  in  which  the 
sale  occurred);  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  witbin  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 


covered  by  section  4204,  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred  and 
the  preceding  four  plan  years. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  when  warranted.  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  Senate 
Committee  on  Labor  and  Human 
Resources,  96th  Cong.,  2nd  Sess..  S.1078. 
The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980:  Summary  and 
Analysis  of  Considerations  16  (Comm. 
Print.  April  1980);  128  Cong.  Rec.  S10117 
{July  29, 1980).  The  granting  of  an 
exemption  or  variance  from  the  bond/ 
escrow  requirement  does  not  constitute 
a  finding  by  the  PBGC  that  a  particular 
transaction  satisfies  the  other 
requirements  of  section  4204(a)(1).  Such 
questions  are  to  be  decided  by  the  plan 
sponsor  in  the  first  instance,  and  any 
disputes  are  to  be  resolved  in 
arbitration.  29  U.S.C.,  Sections  1382, 
1399, 1401. 

Under  the  PBGC's  regulation  on 
variances  for  sales  of  assets  (29  CFR 
part  2643),  a  request  for  a  variance  or 
waiver  of  the  bond/escrow  requirement 
under  any  of  the  tests  established  in  the 
regulation  (§S  2643.12-2643.14)  is  to  be 
made  to  the  plan  in  question.  The  PBGC 
will  consider  waiver  requests  only  when 
the  request  is  not  based  on  satisfaction 
of  one  of  the  four  regulatory  tests  or 
when  the  parties  assert  that  the 
financial  information  necessary  to  show 
satisfaction  of  one  of  the  regulatory 
tests  is  privileged  or  confidential 
financial  information  with  the  meaning 
of  section  552(b)(4)  of  the  Freedom  of 
Information  Act. 

Under  S  2643.3  of  the  regulation,  the 
PBGC  shall  approve  a  request  for  a 
variance  or  exemption  if  it  determines 
that  approval  of  the  request  is 
warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  of  ERISA  and 
§  2643.3(b)  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register  and 
provide  interested  parties  with  an 


opportunity  to  comment  on  the  proposed 
variance  or  exemption. 

The  Decision 

On  November  14. 1991  (56  FR  57910). 
the  PBGC  published  a  request  for  Ryan- 
Walsh.  Inc.  ("the  Buyer")  for  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  as  it 
applies  to  the  purchase  of  the  assets  of 
^he  Wilmington  Shipping  Co.  ("the 
Seller")  relating  to  the  Seller's 
stevedoring  operations  at  Wilmington 
and  Morehead  City,  North  Carolina.  The 
sale  of  assets  became  effective  on  July  1, 
1991.  No  comments  were  received  in 
response  to  the  notice. 

Employees  at  the  purchased  facility 
are  covered  by  a  multiemployer  pension 
plan,  the  Employers-I.LA.-North 
Carolina  Ports  Area  Pension  Plan  ("the 
Plan").  The  Seller  has  agreed  to  be 
secondarily  liable  for  any  withdrawal 
liability  should  the  Buyer  withdraw  from 
the  fund  within  five  years  of  the  sale. 
The  Buyer  has  subcontracted  with  the 
Seller  to  have  the  Seller  perform  the 
stevedoring  work  at  the  purchased 
operations,  with  the  Seller  being 
responsible  for.  among  other  things, 
making  contributions  to  the  Plan.  The 
subcontract  further  provides  that  the 
Buyer  is  ultimately  responsible  for 
ensuring  that  the  requisite  contributions 
for  the  purchased  operations  are  made 
to  the  Plan.  The  seller's  potential 
withdrawal  liability  is  estimated  to  be 
$1,869,961.  The  amount  of  the  bond/ 
escrow  that  would  be  required  of  the 
Buyer  under  section  4204(a)(1)(B)  is 
$892,292  (the  annual  contribution  the 
Seller  made  to  the  Fund  for  the  plan 
year  preceding  the  plan  year  in  which 
the  sale  of  assets  occurred). 

According  to  its  consolidated 
financial  statements  as  of  December  31, 
1990.  the  Buyer  meets  the  requirements 
of  both  the  net  income  test  and  the  net 
tangible  assets  test  described  in  29  CFR 
2643.14(a)  (1)  and  (2).  These  financial 
statements  indicate  that  the  Buyer's 
consolidated  net  income  for  the  3  years 
preceding  the  sale  exceeds  150  percent 
of  the  amount  of  the  bond/escrow 
required  under  section  4204(a)(1)(B),  and 
that  its  consolidated  net  tangible  assets 
exceed  the  estimated  withdrawal 
liability  of  the  Seller.  The  Buyer  has 
indicated  that  these  statements  are 
confidential  within  the  meaning  of  5 
U.S.C,  552  (b)(4). 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for  an 
exemption,  the  PBGC  has  determined 
that  an  exemption  from  the  bond/ 
escrow  requirement  is  warranted,  in  that 
it  would  more  effectively  carry  out  the 
purposes  of  title  IV  c;f  ERISA  and  would 
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not  significantly  increase  the  risk  of 
financial  loss  to  the  plan.  Therefore,  the 
PBGC  hereby  grants  the  request  for  an 
exemption  for  the  bond/escrow 
requirement.  The  granting  of  an 
exemption  or  variance  from  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  the  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1).  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  a  determination  to 
be  made  by  the  plan  sponsor. 

Issued  at  Washington,  DC.  on  this  18th  day 
of  February.  1992. 

lames  B.  Lockhart  ID,  , 

Executive  Director. 

(FR  Doc.  92-4757  Filed  2-28-92;  8:45  am] 

MLUNQ  CODE  TTOS-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-30394;  File  No.  SR-Amex- 
90-06] 

Sett-Regulatory  Organizations; 
American  Stock  Exchange,  Inc. 

February  21. 1992 

In  the  matter  of  Order  Approving  Proposed 
Rule  Change,  Including  Amendment  No.  1, 
and  Filing  and  Order  Granting  Accelerated 
Approval  to  Amendment  No.  2  to  the 
Proposed  Rule  Change,  Relating  to  Listing 
Guidelines  for  Certain  Unit  Investment  Trusts 
and  the  Listing  of  Unit  Investment  Trusts 
sponsored  by  SuperShare  Services  Corp. 

L  Introduction 

On  May  14. 1990.  the  American  Stock 
Exchange.  Inc.  ("Amex"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act ") »  and  Rule  19b-4  thereunder.^  a 
proposed  rule  change  to  amend  section 
118  of  the  Amex  Company  Guide  to 
provide  listing  guidelines  for  certain 
investment  trusts  and  to  list  securities 
issued  by  unit  investment  trusts 
sponsored  by  SuperShare  Services 
Corporation  ("SSC").  a  majority  owned 
subsidiary  of  Leland  O'Brien  Rubinstein 
Associates  Incorporated,  called 
SuperUnits.* 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  28095  (June  6, 
1990).  55  FR  24016  (June  13. 1990).  No 


comments  were  received  on  the 
proposed  rule  change.* 

II.  Description  of  Proposal 

A.  Listing  Requirements  for  Unit 
Investment  Trusts. 

The  Exchange  proposes  to  amend 
section  118  of  the  Amex  Company  Guide 
by  adding  a  new  part  B  to  provide  for 
the  listing  of  a  unit  investment  trust  that 
issues  securities  based  on  a  portfolio  of 
stocks  included  in  a  broad-based  stock 
market  index  and/or  a  portfolio  of 
money  market  instruments  or  other  debt 
securities.*  Under  proposed  section 
118B.  these  unit  investment  trusts  may 
operate  on  an  open  or  closed  end  basis 
and  may  permit  investors  to  separate 
their  securities  into  distinct  trading 
components.  These  distinct  trading 
components  may  represent  interests  in 
the  income,  capital  appreciation 
potential,  or  other  economic 
characteristics  of  the  securities 
deposited  in  the  unit  investment  trust. 

Under  the  proposal,  a  unit  investment 
trust's  eligibility  for  listing  its  securities 
will  be  subject  to  the  following 
requirements.  First,  if  a  unit  investment 
trust  is  a  closed  end  trust,  or  if  it  is  an 
open  end  trust  conditioned  upon 
achieving  a  minimum  dollar  amount  of 
participation,  the  trust  must  have  total 
assets  of  at  least  $60,000,000  at  the  time 
of  formation  and  have  a  minimum  public 
distribution  of  1.000.000  shares  or  units 
held  beneficially  or  of  record  by  400 
round  lot  holders  of  shares  or  units,  or  of 
separate  components  of  the  shares  or 


'  IS  U.S.C.  788(b)(1)  (1988). 

•  17  CFR  2«).19b-4  (1990). 

*  See  ditcuuion.  at  "Lilting  of  Unit  Investment 
Trust  Sponaored  by  SSC  "  infra,  deicribing  the 
SuperUnit«  proposed  to  be  traded  on  the  Amex. 


*  The  proposal  was  amended  on  AufiiiBt  27, 1990. 
to  clarify  that  the  stock  index  on  which  unit 
investment  trust  securities  may  be  based  must  be  a 
broad-based  storic  maritel  index  thai  is  of  the  type 
the  Commission  has  previously  reviewed  and 
approved  for  index  products,  to  provide  procedures 
governing  trading  halts  and  the  entering  of 
discretionary  orders  in  unit  investment  trust 
securities,  and  to  modify  the  original  customer 
suliability  siandard  proposed  for  these  securities. 
This  amendment  was  noticed  in  Securities 
Exchange  Act  Release  No.  2S410  (September  6. 
1990).  56  FR  37783  (September  13. 1990).  No 
commenis  were  received  on  the  amendment.  The 
proposal  was  amended  again  on  November  9. 1990. 
to  permit  the  trading  of  unit  investment  trust 
securities  on  the  Amex  until  4:15  p.m. 

»  In  a  letter  from  James  F.  Duffy.  Senior  Vice 
President  and  General  Counsel.  Legal  A  Regulatory 
Policy  Division.  Amex.  to  Howard  L  Kramer. 
Assistant  Director,  Office  of  Self  Regulatory 
Oversight.  Division  of  Market  Regulation.  SEC 
dated  August  23. 1990.  the  Amex  stated  that  for  the 
purpose  of  section  118B.  broad  based  indexes  would 
include  those  indexes  that  have  been  reviewed  by 
the  Commission  in  connection  with  domestic 
trading  of  index-based  derivative  iiutruments,  such 
as  index  options,  futures  and  warrants  and  treated 
as  broad-based  indexes.  The  Amex  further  stated 
that  prior  to  listing  a  trust  based  on  an  index  that 
the  Commission  had  not  previously  reviewed  the 
Exchange  would  file  a  proposed  rule  chartge 
pursuant  to  Rule  19b-t  under  the  Act 
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units.  Second,  the  stated  term  of  a  unit 
investment  trust  may  not  be  less  than 
two  years.'  Third,  any  person  or  entity 
serving  as  trustee  is  subject  to  the 
requirements  of  paragraphs  (a),  (c)  and 
(d)  of  section  811  of  the  Amex  Company 
Guide.^  Fourth,  if  a  security  issued  by  a 
unit  investment  trust  is  divided  into 
separate  components,  any  voting  rights 
afforded  the  security  are  to  be  divided 
between  the  component  securities  as 
specified  in  the  trust's  prospectus.  Fifth, 
a  unit  investment  trust  applying  for 
listing  must  sign  a  listing  agreement  with 
the  Amex. 

Under  the  proposal,  the  Exchange  will 
consider  the  suspension  of  trading  in  or 
removal  from  listing  of  the  securities  of 
a  unit  investment  trust  if  further 
dealings  in  such  securities  appears 
unwarranted  due  to  the  occurrence  of 
any  of  the  following  circumstances:  The 
trust  has  more  than  60  days  remaining 
until  termination  and  there  are  less  than 
50  record  and/or  beneficial  holders  of 
shares,  units  or  trading  components 
thereof  for  20  or  more  consecutive 
trading  days:  there  has  been  a  failure  on 
the  part  of  the  trust  and/ or  trustee  to 
comply  with  the  Amex's  listing  policies 
or  agreements;  or  such  other  event 
occurs  or  condition  exists  that,  in  the 
Amex's  opinion,  make  further  dealings 
on  the  Exchange  inadvisable. 

B.  Listing  of  Unit  Investment  Trust 
Sponsored  by  Supershare  Services 
Corporation 

The  Amex  will  consider  listing 
securities  issued  by  a  unit  investment 
trust  on  a  case-by-case  basis.  Currently, 
the  Amex  proposes  to  list  the  securities 
of  an  open  end  unit  investment  trust 
sponsored  by  SSC*  This  unit 


*  A  unit  Inveatanent  truit,  however,  may  tw 
tenninated  before  two  years  under  certain 
circumstances,  aa  apecified  in  the  trust  prospectus. 

'  Section  811(a)  requires  that  the  trustee  be  a  trust 
company  or  a  l>anVing  institution  having  sutMtantial 
surplus  and  the  experience  and  faciiities  for 
handhng  corporate  trust  business.  Section  81I(s) 
permits  an  indivtcbal  to  act  as  a  trustee  if  a 
qualified  trust  company  or  banking  institution  is 
appointed  as  co-trustee.  Section  S11(c)  prohibits 
from  acting  as  a  trustee  any  officer  or  director  of  the 
issuing  company,  any  trust  comfMny.  banking 
institution,  or  other  organization  in  which  an  officer 
of  the  issuing  company  is  an  executive  officer,  or 
any  organization  controlled  by,  or  under  common 
control  with,  or  which  itself  controls,  the  issuing 
company.  Fmally.  section  811(d)  prohibits  any 
change  from  being  made  in  the  trustee  of  a  listed 
issue  without  prior  notice  to  and  approval  of  the 
Amex. 

*  The  Amex  Is  proposing  to  list  only  the 
SuperUnit  securities  issued  by  the  Trust  although 
Amex  proposed  listing  guidelines  would  be  broad 
enough  to  include  the  listing  of  components  such  as 
SuperShares.  The  SuperUnit  securities  can  be 
separated  into  Supe.-Share  securities.  Concurrently 
with  the  approval  of  the  Amex  proposal,  the 
Commission  has  approved  a  proposal  by  the 
Chicago  Board  Options  Exchange.  Inc.  to  list  tiw 


investment  trust  will  be  named 
"SuperTrust"  and  initially  will  consist  of 
two  separate  trusts,  the  Index  Trust  and 
the  U.S.  TVeasury  Money  Market  Trust 
("Money  Market  Trust").  For  an  initial 
investment  of  at  least  $10,000,  an 
investor  may  purchase  shares  of  either 
the  Index  Series  or  the  U.S.  Treasury 
Money  Market  Series  of  the  Capital 
Market  Fund,  Ina  ("Fund"),  which  is  an 
open-end  management  investment 
company  organized  as  a  series  fund 
under  the  Investment  Company  Act  of 
1940.  Fund  shares  will  not  be  exchange- 
traded.  Throughout  the  life  of  the 
SuperTrust,  holders  of  shares  of  the 
Index  Series  of  the  Fund  will  be  able  to 
tender  shares  with  a  minimum  net  asset 
value  of  $5,000  for  deposit  into  the  Index 
Trust  and:  receive,  in  exchange,  Index 
Trust  SuperUnit  Securities  ("Index  Trust 
SujjerUnils").  Similarly,  holders  of 
shares  of  the  U.S.  Treasury  Money 
Market  Saries  of  the  Fund  will  be  able  to 
tender  shares  with  a  minimum  net  asset 
value  of  $5,000  for  deposit  into  the 
Money  Market  Trust  and  receive,  in 
exchange,  U.S.  Treasury  Money  Market 
Trust  SuperUnit  securities  ("Money 
Market  Tfust  SuperUnits").*  Index  Trust 
and  Money  Market  Trust  SuperUnits  are 
redeemable  units  of  beneficial  interest 
investing  In  the  Index  Series  and  U5. 
Treasury  Money  Market  Series  of  the 
Fund,  reafectively."  Both  the  Index 
Trust  and  the  Money  Market  Trust  will 
operate  on  an  open-end  basis  with  no 
maximum  number  of  holders. 

Upon  payment  of  a  separation  fee, 
holders  may  separate  their  SuperUnits 
into  four  distinct  securities  call 
SuperShares. ' '  Index  Trust  SuperUnits 
can  be  separated,  for  a  fee,  into  an 
Appreciation  SuperShare  and  a  Priority 
SuperShare.  The  Appreciation 
SuperShare  represents  an  interest  in  the 
potential  capital  appreciation  of  the 
Index  Trust  SuperUnit  by  providing  the 


SuperShare  tectirities.  See,  Securities  Exchange  Act 
Release  Na  30393. 

*  The  comrnencement  of  the  exchange  offer  to 
Fund  shares  for  SuperUnits  is  conditioned  upon  an 
aggregate  of  two  billion  dollars  in  subschptions  for 
the  Index  Trust  and  the  Money  Market  Trust 
SuperUnits  tnd  the  satisfaction  of  the  Amex  and  the 
CBOE  listinf  standards.  SSC  represents  that  If  these 
conditions  are  not  met.  all  subscriptions  will  be 
cancelled  and  no  Fund  shares,  SuperUnits  or 
SuperSharet  will  be  issued. 

'"The  exchange  offer  will  continue  until  the 
SuperTrust  termination  date  and  may  be  tenninated 
or  suspended  only  under  the  limited  circumstances 
described  ia  the  5th  Amended  and  Restated 
Application  pursuant  to  section  e(c)  of  the  1940  Act 
("Application"),  namely.  Trust  deHsting  from  the 
Amex.  termkiation  based  on  a  Commission  order,  or 
when  the  nal  asset  value  of  the  Index  Trust 
Sup6rUnits  fxceeds  the  Termination  Date  Amotint 
for  such  units. 

' "  The  voting  rights  of  a  SuperUnit  will  Ijo  divided 
equally  between  the  two  SuperShare  that  together 
comprise  tht  SuperUnit. 


holder  with  the  right  to  receive  at 
termination  of  the  Index  Trust  any 
portion  of  the  net  asset  value  of  the 
SuperUnit  that  exceeds  a  specified 
amount. '*  The  Priority  SuperShare  gives 
the  holder  the  right  to  receive  all 
dividends  paid  on  the  Index  SuperUnit 
and  on  termination  the  net  asset  value 
of  the  Index  Trust  SuperUnit,  less  an 
amount  equal  to  what  the  Appreication 
SuperShare  is  entitled.  On  termination, 
payments  will  be  made  in  shares  of  the 
Index  Series  of  the  Fund." 

The  Money  Market  Trust  SuperUnit 
can  be  separated,  for  a  fee,  into  a 
Protection  SuperShare  and  an  Income 
and  Residual  SuperShare.  The 
Protection  SuperiShare  is  designed  to 
permit  its  holder  to  hedge  against  the 
possibility  that  the  value  of  the 
Standard  &  Poor's  500  Composite  Stock 
Price  Index  will  be  less  than  a  specified 
amount  at  the  termination  of  the  Money 
Market  Trust  If  the  Index  Trust 
SuperUnit  at  the  tenninabon  of  the 
Money  Market  Trust  is  less  than  a 
specified  amount,  the  holder  will  receive 
an  amount  equal  to  the  deficiency,  with 
a  cap  at  a  certain  level.'*  The  Income 
and  Residual  SuperShare  represents  the 
right  to  receive  at  termination  the  net 
asset  value  of  the  SuperUnit  less  an 
amount  equal  to  what  the  Protection 
SuperShare  is  entitled.'*  On 
termination,  payments  will  be  made  in 
shares  of  the  U.S.  Treasury  Money 
Market  Series  of  the  Fund'* 

SuperUnits  may  be  redeemed  for  an 
in-kind  distribution  of  Fund  shares.'* 


**  The  Appreciatioo  SuperShare  has 
characteristics  that  are  similar  to  a  call  optian  (or 
warrant).  As  noted  at>ove.  the  holder  is  entitled  to 
the  amoimt  the  Index  SupeHJnit  exceeds  a  pre- 
stated  specified  amount  This  araoont  is  simitar  lo  • 
stricke  price.  If  the  market  outperfonas  the  "strike 
price,"  as  with  any  call  index  option,  the  owner  is 
entitled  to  the  difference. 

"  SSC  has  reserved  the  right  to  make  the 
payments  in  cash  or  In  a  corabinatioii  of  Ptmd 
shares  and  cash. 

■*  The  Protection  SuiwrShare  has  characteristics 
that  are  similar  to  a  put  option  (or  warrant)  spread. 
As  noted  above,  the  holder  is  entitled  to  receive  the 
amount  the  value  of  the  Index  SuperUnit  is  less  than 
a  preestabliahed  specified  amount,  with  a  cap  at  ■ 
certain  level  The  specified  amount  and  cap  level 
are  analogous  to  strike  prices. 

"The  income  and  Reaidual  SuperShare  is  an 
extremely  complex  component  of  the  Money  Market 
SuperUnit.  Investors  should  be  informed  that  the 
returns  on  the  Income  and  Residual  SuperSiiare  are 
linked  to  the  value  of  the  S«P  500  Index  although 
they  are  components  of  the  Money  Market 
SuperUnit.  Accordingly.  Amex  members 
recommending  transacticms  in  SuperUnits  or 
SuperShares  should  be  careful  to  give  a  clear  and 
concise  description  of  the  Income  and  Residual 
SuperShare. 

'*  See  note  13  supra. 

"  SSC  has  reserved  the  right  to  redeem  In  cash  or 
in  a  combination  of  cash  and  Fond  shares. 


SuperShares  cannot  be  redeemed 
separately,  but  complementary 
SuperShares  may  be  recombined  into 
SuperShares  and  then  redeemed  into 
Fund  shares.  As  noted  above,  the  Amex 
only  intends  to  trade  the  SuperUnits 
while  the  CBOE  has  proposed  and 
received  approval  to  trade  the 
SuperShares.'* 

C.  Trading  of  Unit  Investment  Trust 
Securities 

The  Amex  proposal  includes  rules  to 
govern  the  trading  of  unit  investment 
trust  securities  ("UIT  securities").  First, 
the  Amex  proposal  provides  procedures 
to  govern  the  application  of  trading 
halts.  Specifically,  the  Amex  has  stated 
that  prior  to  the  commencement  of 
trading  in  UIT  securities,  the  Amex  will 
issue  a  circular  to  its  members  informing 
them  of  Exchange  policy  regarding 
trading  halts  in  such  securities. 
According  to  the  Amex.  the  circular  will 
make  clear  that,  in  addition  to  other 
factors  that  may  be  relevant,  the 
Exchange  may  consider  factors  such  as 
those  set  forth  in  Exchange  Rule  918C[b) 
in  exercising  its  discretion  to  halt  or 
suspend  trading.  These  factors  would 
include  whether  trading  has  been  halted 
or  suspended  in  primary  market(s)  for 
any  combination  of  underlying  stocks 
accounting  for  20%  or  more  of  the 
applicable  current  index  group  value;  or 
whether  other  unusual  conditions  or 
circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present.  •• 

Second,  the  Amex  proposal  includes 
rules  governing  the  entering  of 
discretionary  orders  in  UIT  securities. 
Currently.  Exchange  rules  prohibit  an 
Exchange  member  from  exercising 
discretion  in  a  customer's  account 
unless  the  account  has  been  approved 
as  a  discretionary  account  by  the  person 
delegated  such  responsibility  under  Rule 
320(c)(1)  or,  in  the  case  of  an  options 
account,  by  a  Senior  Registered  Options 
Principal.20  The  proposal  would  add,  for 
listed  UIT  securities  that  are  separable 
into  distinct  trading  components,  an 
additional  requirement  that 
discretionary  orders  in  such  securities 
must  be  aproved  and  initialled  on  the 
day  entered  by  a  person  delegated  such 
responsibility  under  Exchange  Rule 
320(c)(i)  or.  in  accounts  approved  for 
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'  •  See  note  B  supra. 

'•  In  addition,  under  Exchange  Rule  117.  trading 
in  SuperUnit  securities  would  be  halted  for  one  hour 
if  the  Dow  Jones  Industrial  Average  ('"Average")  is 
calculated  at  a  value  of  250  or  more  points  below  iu 
closing  value  on  the  previous  trading  day  ("Closing 
Value"),  and  for  two  hours  if.  on  the  same  day.  the 
Average  is  subsequently  calculated  at  a  value  of  400 
or  more  points  below  its  closing  value. 

=0  See  Amex  Rules  421  and  924. 


options  trading,  by  a  Senior  Registered 
Options  Principal  or  Registered  Options 
Principal. 

Third,  the  proposal  adds  a  new 
Commentary  .03  to  Exchange  Rule  1 
which  provides  that  transactions  in  UIT 
secruities  may  be  effected  on  the  Amex 
until  4:15  p.m.  on  each  business  day. 
This  trading  time  corresponds  with  the 
close  of  trading  for  index  options  and 
the  trading  hours  proposed  by  the  CBOE 
for  SuperShares. 

Fourth,  the  Amex  proposal  sets  forth 
the  customer  suitability  standards 
applicable  to  UIT  securities.  As  an 
initial  matter,  proposed  Commentary  .04 
would  require  that  customers  be 
provided  with  an  explanation  of  any 
special  characteristics  and  risks 
attendant  to  trading  the  securities  of  a 
unit  investment  trust  listed  imder 
proposed  section  1188.  The  Amex  has 
stated  that  the  Exchange  will  circulate 
to  its  membership  information 
describing  any  such  characteristics  and 
risks  before  trading  commences  in  UIT 
securities.  Proposed  Commentary  .04  to 
Exchange  Rule  411  provides  that  before 
an  Exchange  member,  member 
organization,  or  registered  employee  of 
a  member  organization  recommends  a 
transaction  in  the  component  securities, 
resulting  from  the  subdivision  or 
separation  of  the  securities  issued  by  a 
unit  investment  trust,  or  in  the  units 
which  may  be  separated  into  the 
component  securities,  a  determination 
must  be  made  that  the  transaction  is  not 
unsuitable  for  the  customer.  The 
proposed  commentary  further  provides 
that  the  person  making  the 
recommendation  should  have  a 
reasonable  basis  for  believing  at  the 
time  of  making  the  recommendation  that 
the  customer  has  such  knowledge  and 
experience  in  financial  matters  that  he 
may  reasonably  be  expected  to  be 
capable  of  evaluating  the  risks  and  the 
special  characteristics  of  the 
recommended  transaction  and  is 
financially  able  to  bear  the  risks  of  any 
of  the  constituent  securities.  This  means 
that  a  customer  must  be  able  to  bear  the 
risks  of  the  constituent  securities  even  if 
the  recommended  transaction  is  limited 
to  the  purchase  of  the  whole  unit,  such 
as  a  SuperUnit.  and  does  not 
specifically  recommend  separating  the 
unit  into  its  component  parts,  such  as 
SuperShares. 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 


requirements  of  section  6(b)(5). 
Specifically,  the  Commission  believes 
that  providing  for  the  exchange  trading 
of  securities  issued  by  unit  investment 
trusts  based  on  a  portfolio  of  stocks  in  a 
broad-based  stock  market  index  or  a 
portfolio  of  money  market  instruments 
will  offer  a  new  and  innovative  means 
of  participating  in  the  securities 
markets.  In  particular,  the  Commission 
believes  that  the  trading  of  SuperUnits 
and  SuperShares  will  accord  investors 
flexibility  in  shaping  their  investment 
needs  by  providing  (1)  the  means  to 
trade  open-end  mutual  funds  on  the 
secondary  market,  and  (2)  a  mechanism 
to  separate  a  stock  or  money  market 
investment  into  component  pieces.**  For 
example,  investors  of  SuperUnits  will 
have  similar  risks  as  holders  of  money 
market  and  mutual  fund  holders  but  will 
have  the  added  benefit  of  being  able  to 
dispose  of  their  investment  in  the 
secondary  market  in  addition  to  still 
being  able  to  redeem  their  shares. 

Moreover,  the  ability  of  investors  to 
split  an  Index  or  Money  Market 
SuperUnit  into  SuperShares  representing 
the  respective  income  and  appreciation 
portion  of  the  SuperUnit  should  provide 
investors  with  flexibility  to  meet  their 
investment  needs.  For  example,  an 
investor  interested  in  maintaining  low 
risk  could  hold  on  to  the  income  portion 
and  sell  the  appreciation  portion  in  the 
secondary  market.  Investors  who  can 
bear  the  risks  of  the  Appreciation  and 
Protection  SuperShares  also  will  have 
the  ability  to  obtain  differential  rates  of 
return  on  a  capital  outlay  if  the  S&P  500 
Index  moves  in  a  favorable  direction 
above  or  below  a  specified  amount.** 

While  SuperUnits  (representing  a 
whole  UIT  interest)  are  analogous  to 
open-end  index  and  money  market 
funds,  SuperShares  (representing  the 
components  of  a  SuperUnit)  are  hybrid 
derivative  securities  having  certain 
option-like  characteristics  and  risks. 
Accordingly,  the  Commission  has 
reviewed  carefully  the  Amex's  proposal 
to  ensure  that  the  rules  for  trading  UIT 


"  Pursuant  to  section  8(b)(S)  of  the  Act  the 
Commission  must  predicate  approval  of  exchange 
L'ading  for  new  products  upon  a  finding  thai  the 
introductioif  of  the  product  is  in  the  public  interest 
Such  a  finding  would  be  difficult  with  respect  to  a 
product  that  served  no  investment,  hedging  or  other 
economic  function,  because  any  benefits  that  might 
be  derived  by  market  participants  would  likely  be 
outweighed  by  the  potential  for  manipulation, 
diminished  public  confldence  in  the  integrity  of  the 
markets,  and  other  valid  regulatory  concerns. 

•"  For  example,  investors  could  use  the  Protection 
SuperShare  to  hedge  against  the  possibility  that  the 
value  of  the  S&P  500  Index  will  be  less  than  a 
specific  amount.  Of  course,  if  the  S&P  500  Index 
moves  in  the  wrong  direction,  the  Protection  and 
Appreciation  SuperShares  will  expire  worthless  and 
the  investors  will  have  lost  their  entire  investment. 
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securities  and  their  component  parts, 
including  SnperUnita,  maintain  and  meet 
the  Act's  Requirements  for  adequate 
investor  protection." 

Because  UTT  securities  (inchiding 
SuperUnits)  can  be  divided  into 
component  parts,  some  of  which  may 
involve  a  level  of  risk  that  is  greater 
than  the  level  of  risk  involved  with 
traditional  mutual  fund  securities,  the 
Commission  has  several  specific 
concerns  regarding  the  trading  of  these 
securities.  In  particular,  these  UTT 
securities  raise  customer  suitability, 
disclosure,  and  secondary  market 
trading  issues  that  must  be  addressed 
adequately.  In  this  regard,  as  discussed 
in  detail  below,  the  Amex  has  proposed 
safeguards  that  are  designed  to  meet 
these  investor  protection  concerns. 

First,  the  Amex  has  addressed 
customer  suitability  concerns  by 
proposing  to  add  Commentary  .04  to 
Exchange  Rule  411.  As  noted  above. 
Commentary  .04  would  require  a  broker 
recommending  a  purchase  of  a  unit 
investment  trust  sec\jrity  product  (i.e., 
securities  issued  by  a  unit  investment 
trust  and  any  distinct  trading 
components  of  those  securities)  to 
determine  that  all  aspects  of  the 
product,  including  its  component  parts, 
are  not  unsuitable  for  the  customer  and 
that  the  customer  has  such  knowledge 
and  experience  in  financial  matters  that 
he  may  reasonably  be  expected  to  be 
capable  of  evaluating  the  risks  and 
special  characteristics  of  the 
recommended  transaction.  The  Rule 
also  requires  that  the  recommending 
broker  determine  that  the  customer  has 
the  financial  ability  to  bear  the  risk  of 
the  component  parts,  even  if  the 
recommendation  is  limited  to  purchasing 
a  whole  UIT  interest  rather  than  any  of 
the  component  securities.  This 
suitability  standard  is  almost  identical 
to  the  one  that  is  applied  and 
recommended  for  options  products.^'* 

As  applied  to  the  "SuperTrust" 
product  (i.e.,  SuperUnits  and 
SuperShares],  the  Commission  believes 
that  the  use  of  an  options-like  suitability 
standard  to  a  recommendation  to 
establish  a  position  (either  long  or  short) 
in  a  SuperUnit  or  a  SuperShare  will 
pro\nde  protection  that  the 
recommendation  only  will  be  made  to 


|i%i 


"  In  reviewing  iH/e  Amex  proposal,  the 
CommUsion  recognized  Ihaf  the  Amex  is  InlUaHy 
proposing  to  trade  only  the  SuperUnits.  Because 
SuperUnits  continually  are  separable  into 
SuperShares.  and  the  .\mex's  proposed  listing 
guidelines  for  UIT  securities  are  broad  enough  to 
permit  the  trading  of  component  securities,  the 
Commission  believes  it  is  appropriate  to  ensure  thai 
Amex  rules  adequately  protect  investors  trading  in 
SuperUnits  and  SuperShares. 

**  See  eg.  Amex  Rule  923. 


those  inveBlors  who  can  evaluate  and 
bear  tbe  risks  of  the  component 

securities.  The  Commission  believes 
that  applying  this  suitability  standard  to 
the  entire  ptvduct  is  necessary  because 
a  purchase  of  a  SuperUnit  always 
involves  the  potential  to  separate  tbe 
SuperUnit  later  into  component 
securities.'* 

Second,  the  Commission  has  reviewed 
the  appropriate  account  approval 
standards.  For  example,  in  order  to 
trade  options  an  investor's  account  must 
be  approved  for  options  trading."  The 
Amex  haa  not  proposed  to  require  or 
recommend  that  UIT  securities, 
including  SuperShares,  be  sold  only  to 
options  approved  accounts.  The 
Commission  Hnds  this  acceptable 
because  (1)  the  SuperUnits  and 
SuperShares  have  some  aspects  that  are 
more  akin  to  equity  than  to  options;  and 
(2)  the  Amex  has  developed  other 
adequate  customer  protection  rules 
applicable  to  transactions  in  these 
products.  For  example,  the  Amex  has 
proposed  to  require  that  discretionary 
transactions  in  UIT  securities  be 
approved  by  a  Senior  Registered 
Options  I^ncipal,  a  Registered  Options 
Principal,  or  a  Person  delegated  such 
responsibility  under  Amex  Rule 
320(c)(i).**  By  requiring  review  of  all 
discretionary  transactions  in  UIT 
securitiesion  the  day  the  transaction  is 
executed,  in  addition  to  special 
supervisory  controls  to  open  a 
discretionary  account,  the  proposal  will 
ensure  that  discretionary  transactions 
are  appropriate  for  the  account  and  that 
the  accoutit  suitability  standards  are 


"  In  a  letter  from  lames  F.  Duffy,  Senior  Vice 
President  and  General  CounseL  Legal  S  Regulatory 
Policy  Division.  Amex.  to  Howard  L  Kramer. 
Assistant  Director,  Division  of  Market  Regulation, 
SEC.  dated  August  23. 199a  the  Amex  stated  that  it 
understood  ttiat  the  options-like  suitability  standard 
was  being  applied  to  the  SuperUnits  because  of 
their  separability  into  component  securities  (Ue., 
SuperShares}  The  Amex  stated  that  it  did  not 
believe  that  a  heightened  suitability  standard  would 
apply  to  UIT  securities  that  were  not  separable  into 
component  iecurities.  While  the  Commission  does 
not  l>elieve  Aiat  a  heightened  suitabihty  standard 
necessarily  thould  be  applied  to  non-separabte  UFT 
securities,  it  is  impossible  to  predetermine  the 
appropriate  Buitability  standard  for  every  potential 
new  product  Thus,  in  the  event  Amex  decides  to 
list  a  non-separable  UFT  security,  to  fulfill  Its 
regulatory  rtsponsibilities  under  the  Act.  it  would 
have  to  detersune  the  appropriate  suitability 
standard  necessary  for  the  protection  of  investors. 

"  These  nules  require  member  firms,  afnong  other 
things,  to  mike  certain  inquiries  about  a  customer's 
financial  situation  and  investment  objectives  and 
verify,  and  itiaintain  records  containing,  this 
background iand  financial  information. 

»'  As  disaussed  in  Trading  of  UIT  Securities," 
supro.  Amea  rules  require  discretionary  orders  in 
options-apptoved  accounts  to  be  approved  by  a 
Senior  Registered  Options  Principal  or  a  Registered 
Options  Priacipal  and  discretionary  orders  in  other 
accounts  to  be  approved  as  provided  in  Amex  Rale 
320(c)(i).       , 


being  met.  Moreover,  as  noted  above, 
the  Amex  has  proposed  special, 
hei^tened  suitabihty  standards  for 
these  products. 

In  summary,  the  Commission  believes 
that  the  options-like  suitability  standard 
applicable  to  the  "SuperTrust"  product 
and  the  special  supervisory  rules  for 
discretionary  transactions  will  provide 
adequate  protection  to  investors. 
Accordingly,  the  Commission  does  not 
believe  it  is  necessary  to  limit  the  sale  of 
the  "SuperTrust"  product,  which  haa 
characteristics  of  debt  equity  and 
options,  to  only  those  investors  that 
meet  the  account  eligibility  requiremmits 
for  options  trading.  The  Commission 
emphasizes,  however,  that 
recommendations  for  SuperShares 
should  be  limited  to  investors  who 
would  qualify  for  options  trading  if  they 
were  to  seek  quahfication. 

Third,  the  Amex  has  addressed 
customer  disclosure  concerns  by 
requiring,  under  proposed  Commentary 
J04,  that  Amex  members  provide 
customers  with  an  explanation  of  any 
special  characteristics  and  risks 
attendant  to  trading  UIT  securities.  With 
respect  to  the  "SuperTrust"  product, 
section  5(b)(2)  of  the  Securities  Act  of 
1933  and  section  24(d)  of  the  Investment 
Company  Act  of  1940  require  that 
SuperUnit  secruities  intended  for  sale  or 
delivery  after  sale  be  accompanied  by  a 
statutory  prospectus.  Accordingly,  the 
Commission  believes  that  investors  in 
UIT  securities,  in  general,  and  in 
SuperUnit  securities,  in  particular,  will 
be  provided  with  adequate  disclosure. 

Fourth,  the  Amex  has  addressed  any 
market  impact  concerns  in  its  proposal 
Specifically,  the  Amex  proposal  only 
permits  the  listing  of  UIT  securities  on  a 
portfolio  of  stocks  if  the  stock  market 
index  on  which  it  is  based  is  a  broad- 
based  index  that  tbe  Commission  has 
reviewed  and  approved  in  another 
context  Accordingly,  because  the  index 
on  which  a  UIT  interest  would  be  based 
already  would  be  the  subject  of 
derivative  instruments,  the  Commission 
believes  it  is  less  likely  that  the  listing 
and  trading  of  UIT  securities  would 
adversely  impact  U.S  securities 
markets.**  Moreover,  in  the  case  of  the 


*•  The  Amex,  of  course,  could  submit  proposals 
pursuant  to  section  19(b)  to  trade  UIT  interests 
based  on  other  types  of  indexes.  This  will  provide 
the  Commission  an  opportunity  to  determine  if  a 
particular  index  raises  potential  manipulation  or 
orther  trading  abuse  concerns.  See  Securities 
Exchange  Act  Release  No.  26152  (October  3, 198S) 
53  FR  39832  (October  12, 1988)  (order  approving 
listing  and  trading  rules  for  index  warrants).  The 
Commission  t>elieve8  this  approach  is  appropriate 
and  consistent  with  its  policy  on  the  trading  of  other 
types  of  index  products. 
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"SuperTrust"  product,  the  Commission 
notes  that  a  variety  of  derivative 
instruments  currently  trading,  including 
index  options  and  index  futures 
contracts,  are  based  on  the  S&P  500 
Index.  The  "SuperTrust"  product  does 
not  contain  features  that  make  it  likely 
to  impact  by  itself  the  U.S  securities 
markets. 

Finally,  the  Commission  finds  that  the 
Amex  has  designed  adequate  rules  and 
procedures  to  govern  the  trading  of  UTT 
securities,  including  SuperShares. 
Specifically,  the  Commission  believes 
that  the  Amex's  rules  governing  the 
trading  of  UIT  securities  provides 
adequate  safeguards  to  prevent 
manipulative  acts  and  practices  and  to 
protect  investors  and  the  public  interest. 
The  Commission  also  finds  that 
permitting  the  trading  of  UIT  interest 
until  4:15  p.m.  New  York  Time,  which 
corresponds  to  the  close  of  trading  for 
stock  index  options,  is  appropriate. 

The  Commission  finds  good  cause  for 
approving  a.mendment  no.  2  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
finds  that  the  trading  hours  provided  for 
in  this  amendment  are  identical  to  the 
trading  hours  proposed  to  be  applied  to 
the  trading  of  UIT  securities  on  Uie 
CBOE.'*  The  Commission  notes  that  no 
comments  were  received  in  connection 
with  this  proposal.  Accordingly,  the 
Commission  believes  it  is  consistent 
with  section  6(b)(5)  of  the  Act  to 
approve  this  portion  of  the  Amex's 
proposal  on  an  accelerated  basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  amendment  no.  2 
to  the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchanges  Commission, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  Mill  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  23, 1992. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.'"  that  the 
proposed  rule  change  (SR-Amex-90-06) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Margarat  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-4763  Filed  2-28-92;  8:45  am) 
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[FtotoaM  Na  34-30401;  FNt  No.  8R-BSE- 
92-01] 

Self-Regulatory  Organlzationa;  FSing 
and  Order  Granting  Temporary 
Accelerated  Approval  of  Propoaed 
Rule  Change  by  Boaton  f^tock 
Exchange,  inc.  Relating  to  SpeciaHat 
Performance  Evahiation  Program 

February  24, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
14  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  February  5, 1992.  the 
Boston  Stock  Elxchange,  Inc.  ("BSE"  or 
"Exchange'*)  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regiilatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons,  and  this 
order  grants  accelerated  approval  of  the 
BSFs  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  BSE  proposes  to  extend  for  an 
additional  one  year  period  the  operation 
of  the  Exchange's  Specialist 
Performance  Evaluation  Program 
C'SPEP")." 


**  This  proposa!  wai  noticed  in  Securities 
Exchaiige  Act  Release  No.  28732  (June  19, 1990),  55 
FV  26038  ({une  26. 1990) 


»•  15  U.S.C  78s(b)(2)  (1980). 

»*  17  CFR  20a30-3{a)(12)  (1991). 

'  On  February  26, 1901.  the  Commission  granted 
accelerated  approval  to  the  BSE**  proposal  to  renew 
the  SPEP  pilot  program  for  a  one-year  period, 
ending  on  February  26. 1992  see  Securities  Exchange 
Act  Release  No.  29919  (February  28. 1991).  56  FR 
9990  (Ntarth  8, 1991).  Prior  to  February  26, 1891.  the 
Cominission  last  approved  the  Exchange's  SPEP 
pilot  on  January  30. 1990  for  a  one-year  period  (see 
Securities  Excliange  Act  Release  No.  276S6  ||anuary 
30, 1990).  Sa  FR  4298  (Pebmary  7. 1980)). 


II.  Self-Regulatory  Oiganization's. 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Purpose 

The  BSE  orginially  filed  its  SPEP  pilot 
program  with  the  Commission  on 
September  28, 1984.*  Because  the 
commission  still  is  reviewing  whether  to 
grant  permanent  approval  to  the 
Exchange's  proposal,  the  BSE  is 
submitting  this  filing  to  request  that  the 
current  pilot  program  be  extended  for  a 
one-year  period  in  order  to  enable  the 
Exchange  to  maintain  the  program, 
pending  permanent  approval  by  the 
Commission. 

Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  section  6(b)(5)." 
in  that  the  questionnaire  results  weigh 
heavily  in  stock  allocation  decisions  and 
as  a  result  specialists  are  encouraged  to 
improve  their  market  quaUty  and 
administrative  duties,  thereby  promoting 
just  and  equitable  principles  of  trade 
and  aiding  in  the  perfection  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 


'  See  Securities  Exchange  Act  Release  No. : 
(March  10.  ISSe).  51  FR  8B28  (March  14. 1988) 
(approving  File  Na  SR-BSE-84-04). 

»15US.C78RbM5)(lfl88). 
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III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No.  SR- 
BSE-92-01  and  should  be  sumbitted  by 
March  23. 1992. 

IV.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  believes  that 
specialist  units  play  a  crucial  role  in 
providing  stability,  liquidity  and 
continuity  to  the  trading  of  stocks  in  an 
auction  market  system.  Thus,  it  is 
critical  to  an  efficient  marketplace  that 
the  Exchange  conduct  effective 
oversight  of  specialist  performance. 
Essential  to  this  oversight  is  the 
Exchange's  SPEP. 

The  Exchange's  SPEP  consists  of  a 
Specialist  Performance  Evaluation 
Questionnaire  ("questionnaire")  which 
is  administered  every  four  months  and 
is  completed  by  floor  brokers, 
specialists  acting  as  floor  brokers  in 
their  non-specialty  stocks  and  certain 
other  qualifying  clerks.  The 
questiormaire  currently  contains  12 
questions,  8  of  which  are  weighted.  Each 
respondent  is  requested  to  grade  a 
specialist's  performance  in  the  area 
addressed  by  each  question.  Further,  the 
Exchange  uses  a  nine  point  grading 
scale  to  rate  specialist  performance. 

Specialist  units  whose  performance 
falls  below  certain  threshold  levels  of 
acceptable  performance  are  subject  to 
performance  improvement  actions. 
These  actions  are  triggered  in  the  event 
a  speojalist  unit  receives  (1)  an  overedl 
average  grade  below  4.5  on  the 
questionnaire,  or  (2)  an  average  grade 
below  4.5  for  one  question  for  two  of 
three  consecutive  evaluation  periods. 
Specialists  units  coming  under  one  of 


these  two  categories  are  requested  to 
meet  infomlally  with  a  Performance 
Improvement  Subcommittee 
("Subcommittee").  In  this  meeting,  the 
Subcommittee  discusses  the  unit's  poor 
performance  and  possible  measures  to 
improve  tha  specialist's  performance 
during  the  aiubsequent  evaluation  period. 
The  meeting  is  voluntary  and  a 
specialist  unit  may  elect  not  to  attend. 

A  mandatory  meeting  with  the  Market 
Performance  Committee  ("MPC")  is 
required  in  the  event  a  specialist 
receives  an  overall  grade  below  4.5  on 
the  questioanaire  for  two  of  three 
successive  (valuation  periods,  or  if  the 
unit  receivers  a  grade  of  4.5  on  one 
question  in  pne  out  of  two  evaluation 
periods  subsequent  to  meeting  the 
conditions  lor  an  informal  review  by  the 
Subcommittee. 

The  MPC  may  impose  the  following 
sanctions  utoon  a  imit  following  a 
mandatory  hearing:  (1)  Withdraw 
Exchange  approval  of  a  member's 
registration!  as  a  specialist  in  one  or 
more  stocks.  (2)  reduce  the  percentage 
of  stocks  that  may  be  protected  by  a 
specialist  when  new  specialist  books 
are  allocated  (all  specialists  are 
obligated  tq  reserve  10%  of  their 
specialty  stbcks  for  acquisition  by  new 
specialists  developing  a  book),  or  (3) 
suspend  the  specialist's  trading  account. 
BSE  Rules  also  permit  the  MPC  to 
impose  any  other  performance 
improvemetit  actions  it  deems 
appropriate  to  improve  a  unit's 
performanoe.* 

On  February  26, 1991  and  again  on 
March  8,  IQBl,  the  Exchange  filed 
reports  witk  the  Commission  describing 
its  experience  with  the  SPEP  pilot 
program  fot  the  four  quarters  in  1990.' 
According  to  the  BSE's  reports,  no 
specialist  units  were  subject  to  a 
performanoe  improvement  action  during 
this  time  period.  The  Exchange's  reports 
state  that  tlkere  was  one  specialist  who 
received  an  average  grade  below  4.5  for 
one  question  in  the  last  review  period 
ending  December.  1990,  but  no  action 
was  taken  against  this  specialist 
because  the  SPEP  provides  that,  in  order 
to  invoke  a  meeting  with  the 
Subcommittee,  an  average  grade  below 
4.5  for  one  Question  must  occur  in  two 
out  of  three  successive  review  periods. 


*  See  Securities  Exchange  Act  Release  No.  26162, 
(October  6, 19S8),  53  PR  40301  (Octol>er  14. 1988) 
(approving  File  No.  SR-BSE-67-e)  for  a  more 
detailed  description  of  the  BSE's  specialist 
performance  evaluation  program. 

'  See  letters  from  Karen  A.  Aluise,  Regulatory 
Review  Specialist,  BSE.  to  Mary  Revell,  Branch 
Chief,  Division  of  Market  Regulation.  SEC.  dated 
February  2Z  1991  and  March  &.  1991.  Although  the 
two  reports  discuss  the  results  of  the  SPEP  for  the 
four  quarters  in  1990,  the  most  recently  filed  report 
provides  a  fuller  review  of  the  SPEP"*  results. 


At  the  time  of  the  reports,  this  specialist 
had  received  the  low  average  grade  in 
only  one  review  period.  In  addition,  no 
specialist  unit  received  an  overall 
average  grade  below  4.5  on  the 
questionnaire. 

The  Commission  finds  that  the  BSE's 
proposed  rule  change  to  extend  the 
SPEP  pilot  program  for  an  additional 
year  is  consistent  with  the  requirements 
of  the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  6  of  the 
Act  "  and  the  rules  and  regulations 
thereunder.  In  this  regard,  the 
Commission  believes  that  the  extension 
of  the  pilot  furthers  the  protection  of 
investors  and  the  public  interest 
because  it  allows  for  the  continued 
evaluation  of  specialist  performance 
while  the  Commission  considers  the 
Exchange's  request  for  permanent 
approval  of  the  SPEP.^ 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  thereof  in 
the  Federal  Register,  The  Commission 
believes  that  it  is  necessary  to  extend 
the  pilot  program's  operation  while  the 
Commission  considers  the  Exchange's 
proposal  to  approve  the  pilot  program 
on  a  permanent  basis  so  that  the 
program  can  continue  on  an 
uninterrupted  basis.  The  Commission 
believes,  therefore,  that  accelerated 
effectiveness  of  the  extension  of  the 
pilot  program  for  an  additional  one-year 
term  is  appropriate.  The  Commission 
also  notes  that  the  substance  of  the 
proposal  was  published  in  the  Federal 
Register  previously  and  no  comments  on 
the  proposal  were  received  by  the 
Commission." 

//  is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2}  of  the  Act »  that  the 


•  15  U.S.C.  78f  (1968). 

^  The  Commission  reiterates  the  request  stated  in 
Securities  Exchange  Act  Release  No,  28162.  supra 
note  4,  that  the  BSE  submit  objective  measures  of 
market  making  performance  to  the  Commission  as 
soon  as  possible  pursuant  to  section  19(b)  of  the 
Act.  The  Commission  also  requests  that  the  BSE 
submit  a  report  to  the  Commission  describing  its 
experience  with  the  pilot  by  March  30. 1992.  The 
report  should  detail,  for  the  four  quarters  in  1991, 
questionnaire  results  for  all  specialist  units,  as  well 
as  any  actions  taken  by  the  Subcommittee  or  MPC 
in  response  to  the  scores.  Any  modirications  to  the 
ciiirent  questionnaire  also  should  be  submitted  to 
the  Commission  as  a  proposed  rule  change  pursuant 
to  section  19(b)  of  the  Act. 

•  See  Securities  Exchange  Act  Release  No.  22993 
(March  10, 1986).  51  FR  8928  (March  14, 1986). 

•  15  U.S.C.  788(b)(2)  (1988). 


proposed  rule  change  be,  and  hereby  is. 
approved  for  a  one  year  period  ending 
on  February  26, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarlami, 

Deputy  Secretary. 

[FR  Doc.  92-4698  Tiled  2-28-92;  8:45  am] 
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90-13] 

Self-Regulatory  Organizations; 
Chicago  Boaixl  Options  Exchange,  Inc. 

February  21, 1992. 

In  the  matter  of  Order  Approving  Proposed 
Rule  Change,  Including  Amendments  No.  1 
and  2.  and  Filing  and  Order  Granting 
Accelerated  Approval  to  Amendments  No.  3, 
4.  5,  6,  and  7  to  the  Proposed  Rule  Change, 
Relating  to  Listing  Guidelines  for  Certain  Unit 
Investment  Trusts  and  the  Listing  of  Unit 
Investment  Tmsts  Sponsored  by  SuperShare 
Services  Corporation 

L  Introduction 

On  May  25. 1990,  the  Chicago  Board 
Options  Exchange.  Ina  ("CBOE"'  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  rule  19b-4 
thereiuider,*  a  proposed  rule  change  to 
provide  for  the  listing  and  trading  of 
securities  issued  by  certain  unit 
investment  trusts,  including  the 
securities  issued  by  unit  investment 
trusts  sponsored  by  SuperShare  Services 
Corporation  ("SSC"),  a  majority  owned 
subsidiary  of  Leland  O'Brien  Rubinstein 
Associates  Incorporated  ("LOR ").' 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  28132  (June 
19, 1990).  55  FR  26038  (June  26, 1990).  No 
comments  were  received  on  the 
proposed  rule  change.* 
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'»  17  CFR  2O0.3O-3(a)(12)  (1981). 

'15USa78«(b)(l)198a. 

»  17  cm  2«).19t)-«  (1991). 

'  The  CBOE  proposes  to  trade  SuperShare 
securities  that  will  be  issued  by  SSC.  See 
discussion,  at  "Listing  of  Unit  Investment  Trust 
Sponsored  by  SSC"  infra,  for  ■  detailed  desc.-ip!ioo 
of  SupertJnit  and  SuperShare  securities  that  are 
based  on  the  Standard  ft  Poor's  500  Composite 
Stock  Price  Index  (SAP  500  Index)  and  U.S.  Treasury 
money  market  instruments. 

*  The  proposal  was  amended  on  (uly  30. 1990  and 
August  21. 1990  to  clarify,  among  other  things,  that 
the  slock  market  irtdex  on  which  anil  investment 
trust  securities  may  be  iMsed  moat  t>e  a  broad- 
based  stock  market  index  that  is  of  the  type  the 
Commission  previously  has  reviewed  and  approved 
for  index  products  and  to  amend  the  customer 
suitability  standard.  The  amendments  to  the  rule 
filing  were  published  for  comment  in  Securities 
Exchange  Act  Release  No  293*2  (August  28. 1980) 


n.  Description  of  Proposal 

A.  Listing  Requirements  for  Unit 
Investment  Trusts 

The  Exchange  is  proposing  to  adopt 
rules  that  estabhsh  listing  criteria  for 
unit  investment  trust  securities  ("UIT 
Interests")  based  upon  a  portfolio  of 
stocks  included  in  a  broad-based  stock 
market  index,  and/or  a  portfolio  of 
money  market  instruments  or  other  debt 
securities."  Under  the  CBOE  proposal, 
these  unit  investment  trusts  may  operate 
on  an  open  or  closed  end  basis.* 

Under  the  proposal,  a  unit  investment 
trust  must  have  total  assets  of  ai  least 
$60,000,000  at  the  time  of  formation  and 
have  a  minimum  public  distribution  of 
1,000,000  shares,  imits,  or  other  trading 
components  held  by  400  holders 
(benerxial  and/or  record  holders).  In 
addition,  the  stated  term  of  a  unit 
investment  trust  may  not  be  less  than 
two  years.'  As  regards  to  the  trustee  of 
a  unit  investment  trust  on  which  a  UIT 
interest  is  based,  such  trustee  must  be  a 
trust  company  or  banking  institution 
having  substantial  capital  and  stuplus.* 
Fourth,  any  right  to  vote  which  is 
conferred  by  a  security  issued  by  a  unit 
investment  trust  may  be  divided 
between  the  separate  components  of  the 
units  and  must  be  "passed  through"  to 
the  beneficial  holders  of  the  UIT 
interests. 


55  FR  38399  (September  5. 1990).  No  comments  were 
received  on  the  amendments.  The  proposal  also  was 
amended  on  October  IZ  199a  and  Ortot)er  23. 1990 
to  reduce  the  unit  of  trading  from  100  to  10 
SuperShares  and  to  preserve  current  Exchange 
requirements  that  securities  that  are  convertible, 
into  securities  in  which  the  member  makes  a 
market,  be  treated  as  non-markel-maker  positiona 
for  margin  purposes,  respectively.  The  proposal  was 
amended  again  on  August  21. 1991  to  ir>crease  the 
margin  requirements  applicable  to  SuperShares.  in 
addition  to  permitting  covered  writing  of  SAP  500 
options  using  SuperUnits  and  SuperShares.  The 
proposal  was  amended  again  on  December  18, 1991 
to  require  that  CBOE  ntemt>ers  provide  a  prospectus 
to  an  in\'eBtor  in  connection  with  each  transaction 
in  SuperShares.  Finally,  an  amendment  was 
submitted  on  Februarj'  7. 1992  to  correct  certain 
typographical  errors  made  in  the  proposal. 

*  The  index  would  have  to  be  one  that  the 
Commission  previously  had  approved  for  trading  a 
derivative  contract 

*  Urr  interests  are  defined  in  the  proposed  CBOE 
rules  as  any  share,  unit,  or  other  interest  in  or 
relating  to  a  unit  investment  trust,  hKluding  the 
component  resulting  from  the  subdivision  or 
separation  of  such  an  interest 

'  A  unit  investment  trust,  however,  may  be 
terminated  before  two  years  under  certain 
circumstances,  as  specified  in  the  trust's  governing 
documents. 

*  The  amount  of  capital  and  rurphis  twill  l>e 
identified  in  an  undertaking  from  the  trustee  to  the 
Exchange.  In  addition,  a  trustee  of  a  unit  investment 
trust  may  not  twve  an  executive  officer  who  is  also 
an  officer  of  the  issuing  sponsor,  and  the  trustee  and 
issuer  may  not  be  under  common  control.  A  change 
in  the  trustee  also  may  not  bt  made  without  prior 
notice  to  and  approval  of  the  Exchange, 


Under  the  proposal,  the  Exchange  will 
consider  the  suspension  of  trading  in  or 
removal  from  listing  of  the  securities  of 
a  imit  investment  trust  if  further 
dealings  in  such  securities  appear 
unwarranted  due  to  any  of  the  following 
circumstances:  the  trust  has  more  than 
60  days  remaining  tmtil  termination  and 
there  are  less  than  50  record  and/or 
beneficial  holders  of  shares,  units  or 
trading  components  thereof  for  20  or 
more  consecutive  trading  days;  there 
has  been  a  failure  on  the  part  of  the  trust 
and/or  sponsor  to  comply  with  the 
CBOE's  listing  policies  or  agreements:  or 
such  other  event  occurs  or  condition 
exists  that,  in  the  CBOE's  opinion, 
makes  further  dealings  on  the  Exchange 
inadvisable.' 

B.  Listing  of  Unit  Investment  Trust 
Sponsored  by  Supershare  Services 
Corporation 

The  CBOE  will  consider  listing  UIT 
interests  on  a  case-by  case  basis. 
Currently,  the  CBOE  proposes  to  list  the 
component  securities  of  an  open  end 
unit  investment  trust  sponsored  by  SSC, 
a  majority  owned  subsidiary  of  Leland 
O'Brien  Rubinstein  Associates 
Incorporated.  '"This  unit  investment 
trust  will  be  named  "SuperTrust"  and 
initially  will  consist  of  two  separate 
trusts,  the  Index  Trust  and  the  U.S. 
Treasury  Money  Market  Trust  ("Money 
Market  Trust").  For  an  initial  investment 
of  at  least  $10,000,  an  investor  nay 
purchase  shares  of  either  the  Index 
Series  or  the  U.S.  Treasury  Money 
Market  Series  of  the  Capital  Market 
Fund,  Inc.  ("Fund"),  which  is  an  open- 
end  management  investment  company 
organized  as  a  series  fund  under  the 
Investment  Company  Act  of  1940.  Fund 
shares  will  not  be  exchange-traded. 
Throughout  the  life  of  the  SuperTrust, 
holders  of  shares  of  the  Index  Series  of 
the  fund  will  be  able  to  tender  shares 
with  a  minimum  net  asset  value  of 
$5,000  for  deposit  into  the  Index  Trust 
and  receive,  in  exchange.  Index  Trust 
SuperUnit  securities  ("Index  Trust 
SuperUnits").  Similarly,  holders  of 
shares  of  the  U.S.  Treasury  Money 
Market  Series  of  the  Fund  will  be  able  to 
tender  shares  with  a  minimum  net  asset 
value  of  $5,000  for  deposit  into  the 
Money  Market  Trust  and  receive,  in 


•  Any  decision  to  suspend  trading  in  or  remove 
from  listing  the  securities  of  a  unit  investment  trust 
will  t>e  made  pursuant  to  Exchange  rules. 

'"  The  CBOE  is  proposing  to  bst  the  SuperShare 
securities  that  result  from  te  separaton  of  the 
SuperUnit  securities  issued  by  the  Trwst. 
Concurrently  with  approval  of  the  CBOE  proposal, 
the  Commission  has  approved  a  proposal  by  the 
American  Stock  Exchange.  Inc.  ("Amex~)  to  list  the 
SuperUnit  securities  See,  Securities  Exchange  Act 
Release  No.  30394, 
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exchange,  U.S.  Treasury  Money  Market 
Trust  SuperUnit  securities  ("Money 
Market  Trust  SuperUnits").*  >  Index 
Trust  and  Money  Market  Trust 
SuperUnits  are  redeemable  units  of 
beneficial  interest  investing  in  the  Index 
Series  and  U.S.  Treasury  Money  Market 
Series  of  the  Fund,  respectively. '  *  Both 
the  Index  Trust  and  the  Money  Market 
Trust  will  operate  on  an  open-end  basis 
with  no  maximum  number  of  holders. 

Upon  payment  of  a  separation  fee, 
holders  may  separate  their  SuperUnits 
into  four  distinct  securities  called 
SuperShares. "  Index  Trust  SuperUnits 
can  be  separated  into  an  Appreciation 
SuperShare  and  a  Priority  SuperShare. 
The  Appreciation  SuperShare  represents 
an  interest  in  the  potential  capital 
appreciation  of  the  Index  Trust 
SuperUnit  by  providing  the  holder  with 
the  right  to  receive  at  termination  of  the 
Index  Trust  any  portion  of  the  net  asset 
value  of  the  SuperUnit  that  exceeds  a 
specified  amount.**  The  Priority 
SuperShare  gives  the  holder  the  right  to 
receive  all  dividends  paid  on  the  Index 
SuperUnit  and  on  termination  the  net 
asset  value  of  the  Index  Trust 
SuperUnit,  less  an  amount  equal  to  what 
the  Appreciation  SuperShare  is  entitled. 
On  termination,  payments  ordinarily 
will  be  made  in  shares  of  the  Index 
Series  of  the  Fund. 

The  Money  Market  Trust  SuperUnit 
can  be  separated  into  a  Protection 
Supershare  and  an  Income  and  Residual 
Supershare.  The  Protection  Supershare 
is  designed  to  permit  its  holder  to  hedge 
against  the  possiblity  that  the  value  of 
the  S&P  500  Index  will  be  less  than  a 
specified  amount  at  the  termination  of 
the  Money  Market  Trust.  If  the  Index 


' '  The  commencement  of  the  exchange  offer  of 
Fund  iharei  for  SuperUnits  is  conditioned  upon  an 
aggregate  of  two  billion  dollars  in  subscriptions  for 
the  Index  Trust  and  the  Money  Market  Trust 
SuperUnits  and  the  satisflcation  of  the  Amex  and 
the  C30E  lisUng  standards.  SSC  represents  that  if 
these  conditions  are  not  met  all  subscriptions  will 
be  cancelled  and  no  Fund  shares.  SuperUnits  or 
SuperShares  will  be  issued. 

"The  exchange  offer  will  continue  until  the 
SupeiTrust  termination  date  and  may  be  terminated 
or  suspended  only  under  the  limited  circumstances 
described  in  the  Sth  Amended  and  Restated 
Application  pursuant  to  section  6(c)  of  the  1940  Act 
("Application"),  namely.  Trust  delisting  from  the 
Amex.  termination  based  on  a  Commission  order,  or 
when  the  net  asset  value  of  the  Index  Trust 
SuperUnits  exceeds  the  Termination  Date  Amount 
for  such  units. 

"The  voting  rights  of  a  SuperUnit  will  be  divided 
equally  between  the  SuperShares  that  together 
comprise  the  SuperUnit. 

'*  The  Appreciation  SuperShare  has 
characteristics  that  are  similar  to  a  call  option  (or 
warrant).  As  noted  above,  the  holder  is  entitled  to 
the  amount  the  Index  SuperUnit  exceeds  a  pre- 
stated  specified  amount  This  amount  is  similar  to  a 
strike  price.  If  the  market  outperforms  the  "strike 
price."  as  with  any  call  index  option,  the  owner  is 
entitled  to  the  difference. 


Trust  SuperUnit  at  the  termination  of  the 
Money  Market  Trust  isless  than  a 
specified  amount,  the  holder  will  receive 
an  amount  equal  to  the  deficiency,  with 
a  cap  at  a  certain  level.  "  The  Income 
and  Residual  SuperShare  represents  the 
right  to  receive  at  termination  the  net 
asset  value  of  the  SuperUnit  less  an 
amount  equal  to  what  the  Protection 
SuperShare  is  entitled.  '•  On 
termination,  pajrments  ordinarily  will  be 
made  in  shares  of  the  U.S.  Treasury 
Money  Market  Series  of  the  Fund.  '^ 

SuperUnits  may  be  redeemed  at  any 
time  for  an  in-kind  distribution  of  Fund 
shares.  • "  SuperShares  cannot  be 
redeemed  separately,  but 
complementary  SuperShares  may  be 
recombined  into  SuperUnits  and  then 
redeemed  into  Fund  shares. 

C.  Trading  Rules  for  UITIn teres ts 

The  CBOE  proposal  includes  rules  to 
govern  the  trading  of  UIT  interests.'" 
First,  the  CBOE  proposal  amends 
current  Exchange  rules  governing  the 
application  of  trading  halts.  Specifically, 
the  CBOE  proposal  would  amend 
Exchange  Rule  6.3  authorize  Floor 
Officials,  when  determining  whether  to 
halt  tradiag  in  UIT  interests  based  on  a 
stock  index  ("index  UtJ  interests"),  to 
consider  whether  trading  in  index 
options  has  been  halted  pursuant  to  the 
provisions  of  Exchange  Rule  24.7.*°  The 


'•The  Protection  SuperShare  has  characteristics 
thai  are  similar  to  a  put  option  (or  warrant)  spread. 
As  noted  ab«ve,  the  holder  is  entitled  to  recieve  the 
amount  the  value  of  the  Index  SuperUnit  is  less  than 
a  pre-establiehed  specified  amount  with  a  cap  at  a 
certain  level  The  specified  amount  and  cap  level 
are  analogous  to  strike  prices. 

'*  The  Income  and  Residual  SuperShare  is  an 
extremely  complex  component  of  the  Money  Market 
SuperUnit.  investors  shoud  be  informed  that  the 
returns  on  the  Income  and  Residual  SuperShare  are 
linked  to  the  value  of  the  S&P  500  Index  although 
they  are  components  of  the  Money  Market 
SuperUnit.  Accordingly.  CBOE  members 
recommending  transactions  in  SuperUnits  or 
SuperShare*  should  be  careful  to  give  a  clear  and 
concise  desc^ption  of  the  Income  and  Residual 
SuperShare. 

"  See  note  14  supra. 

"  SSC  hat  reserved  the  right  to  redeem  in  cash  or 
in  a  combination  of  cash  and  Fund  shares. 

'•  The  majority  of  these  rules  originally  were  filed 
with  the  CoiBmission  to  govern  the  trading  on  the 
Exchange  of  stocks,  warrants,  and  other  securities 
instruments  and  contracts,  on  either  a  listed  or  an 
unlisted  basis.  See  File  No.  SR-CBOE-QO-aS.  The 
Conmiission  approved  this  proposal  on  October  19, 
1990.  See  Securities  Exchange  Act  Release  No. 
26556  (October  19. 1990),  55  FR  43233  (October  28, 
1990).  This  order  a(>proves  the  application  of  these 
rules  to  the  fading  of  UfF  interests. 

so  CBOE  Rule  24.7  states  that  trading  in  index 
options  can  be  halted  when,  among  other  things, 
trading  has  been  halted  or  suspended  in  underlying 
stocks  that  have  a  weighted  value  representing  20% 
or  more  of  the  index  value,  the  current  calculation 
of  the  Index  derived  from  the  current  market  prices 
of  the  stock*  is  not  available,  or  other  unusual 
conditions  of  circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly  market  are 


proposal  also  amends  Exchange  Rule 
6.3A  to  specify  that  trading  in  index  UIT 
interests  will  be  halted  whenever 
trading  in  index  options  is  halted  under 
the  rule's  provisions.  Under  Rule  6.3A 
trading  in  index  options  is  halted 
whenever  the  trading  of  all  stock  on  the 
New  York  Stock  Exchange  ("NYSE") 
has  been  halted  or  suspended  as  a  result 
of  the  activation  of  circuit  breakers  on 
the  NYSE.»> 

Second,  the  CBOE  is  proposing  to 
apply  its  current  multiple  market-maker 
system  of  trading  to  the  trading  of  UIT 
interests.  In  addition,  the  CBOE 
proposes  to  amend  current  Exchange 
rules  relating  to  market  maker  trading  of 
UIT  Interests.  Specifically,  the  current 
proposal  would  amend  Exhange  rules 
that  require  a  market  maker  to  obtain  a 
single  Letter  of  Guarantee  from  a 
clearing  member,  and  instead  would 
permit  a  market  maker  to  obtain 
separate  Letters  of  Guarantee  to  cover 
the  specific  securities  to  be  traded  by 
the  market  maker,  including  UIT 
interests.  Permitting  a  market  maker  to 
obtain  separate  Letters  of  Guarantee 
will  make  it  easier  for  market  makers  to 
acquire  Letters  of  Guarantee  for  new 
products,  while  providing  clearing  firms 
with  discretion  in  determining  for  which 
products  they  will  issue  these  letters. 

The  current  proposal  also  amends 
existing  Exhange  Rule  8.8  which 
generally  prohibits  a  member  from 
actiog  in  both  a  principal  and  agency 
capacity  on  the  same  business  day  with 
respect  to  any  of  the  securities  traded  at 
a  given  station  on  the  floor  of  the 
Exchange.  Interpretation  and  Policy  .02 
to  Rule  8.8  would  be  amended  to  add 
UIT  interests  to  the  list  of  index  related 
products  (such  as  index  options,  market 
baskets,  index  participations,  and  index 
warrants)  based  on  the  Standard  & 
Poor's  100  Composite  Stock  Price  Index 
("S&P  500  Index")  or  that  Standard  & 
Poor's  500  Composite  Stock  Price  Index 
("S&P  500  Index")  that  would  be  deemed 
to  be  related  to  each  other,  so  that  a 
member  could  not  act  as  a  market 
maker  and  as  a  floor  broker  in  any  of 
the  foregoing  securities  on  the  same 
business  day. 

Third,  the  proposal  adds  to  the  CBOE 
Rules  a  new  chapter  XXX  that  contains 


present.  Rule  24.7  further  requires  that  trading  in  a 
class  of  stock  index  options  be  halted  when  it  has 
been  determined  that  the  trading  of  futures  on  the 
same  or  a  closely  realted  stock  index  has  been 
halted  due  to  a  decline  of  30  S&P  SOD  Index  points 
from  the  closing  value  of  the  previous  trading  day. 
• '  NYSE  rules  currently  provide  for  a  one  hour 
trading  halt  if  the  Dow  Jones  Industrial  Average 
("D]IA")  declines  250  points  from  the  previous  day's 
closing  value  and  a  two  hour  trading  halt  if  the  DJIA 
declines  400  points  from  the  previous  day's  closing 
value. 


rules  that  are  applicable  to  the  trading 
of  UIT  interests.  These  rules  originally 
were  proposed  by  the  CBOE  to  govern 
the  trading  of  stocks,  warrants,  and 
other  securities  instniments  and 
contracts.**  The  current  proposal 
applies  these  rules  to  the  trading  of  UIT 
interests.  Under  the  proposal,  however, 
UIT  interests  also  will  be  subject  to  the 
rules  in  chapters  I  through  XIX  to  the 
same  extent  as  those  rules  apply  to 
option  contracts  unless  the  rules  are 
replaced  by  the  rules  in  new  chapter 
XXX,  or  the  context  otherwise  requires. 

Specifically,  the  proposed  rules  in 
new  chapter  XXX  establish  the  hours  of 
trading  for  UIT  interests  to  be  the  same 
as  the  hours  provided  in  CBOE  Rule  24.6 
for  index  options.  These  hours  currently 
are  8:30  a.m.  Chicago  time  until  3:15  p.m. 
Chicago  time.  Further,  these  proposed 
rules  govern  the  making  of  bids  and 
offers  on  UIT  interests,  the  priority  and 
precedence  of  bids  and  offers  on  UIT 
interests,  the  trading  by  market  makers 
of  UIT  interests,  and  the  inputting  of 
quotations  on  the  Exchange  quotation 
system.  These  proposed  rules  also 
specifically  provide  that  the  unit  of 
trading  for  SuperShares  will  be  ten 
SuperShares. 

In  addition,  the  current  proposal  sets 
forth  non-market  maker  margin 
requirements  specifically  for  the 
SuperShares  that  are  proposed  to  be 
traded.  The  minimum  initial  margin 
requirement  for  any  long  position  in  the 
Appreciation,  Protection,  and  Income 
and  Residual  SuperShares  would  be 
100%  of  the  current  market  value.  The 
minimum  initial  margin  requirement  for 
any  long  position  in  Uie  Priority 
SuperShare  would  be  50%  of  the  current 
market  value  since  this  position  is 
equivalent  to  having  a  covered  write 
and  thus  should  be  accorded  equivalent 
margin  treatment.  For  any  SuperShares 
sold  short,  the  minimum  initial  margin 
requirement  would  be  50%  of  the  current 
market  value  plus  100%  of  the  sale 
proceeds.  The  proposed  rule  further 
provides  that  the  minimum  amount  of 
maintenance  margin  shall  be  25%  of  the 
current  market  value  of  all  SuperShares 
held  long  in  the  non-market  maker's 
account,  plus  $2.50  per  SuperShare  or 
100%  of  the  current  market  value, 
whichever  amount  is  greater,  of  each 
SuperShare  held  short  in  the  account 
having  a  current  market  value  of  less 
than  $5,  plus  $5  per  SuperShare  or  30% 
of  the  current  market  value,  whichever 
amount  is  greater,  of  each  SuperShare 
held  short  in  the  account  having  a 
current  market  value  of  $5  or  more. 
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'  See  note  18  supra. 


The  proposal  also  provides  that 
margin  is  not  required  to  be  deposited 
for  a  call  options  contract  on  a  S&P  500 
market  index  carried  in  a  short  position 
as  long  as  there  is  deposited  in  the  same 
account  a  long  position,  having  an 
aggregate  market  value  at  least  equal  to 
the  underlying  value  of  the  S&P  500 
contracts  needing  to  be  covered,  in  one 
of  the  following:  (1)  The  Index 
SuperUnit:  (2)  a  combination  of  the 
Priority  and  the  Appreciation 
SuperShares;  or  (3)  the  underlying  open 
end  index'mutual  fund,  specifically 
designated  by  the  Exchange.  To  receive 
this  margin  treatment  for  S&P  500 
options,  the  proposal  requires  that  the 
total  aggregate  market  value  of  the 
underlying  position  in  SuperUnits. 
SuperShares,  or  Fund  shares  be  at  least 
equal  to  the  aggregate  current  value  of 
the  S&P  option  being  covered.  Further,  it 
the  non-market  maker  is  covering  an 
S&P  500  option  with  the  Appreciation 
and  Priority  SuperShares,  the  non- 
market  maker  is  required  to  maintain  an 
equal  number  of  Appreciation  and 
Priority  SuperShares.  In  its  filing,  the 
CBOE  states  that  SuperUnits  and 
SuperShares  are  appropriate  cover  for 
S&P  500  options  contracts  and  that  their 
value  will  more  than  cover  any  margin 
call  on  an  S&P  500  options  position. 

For  the  purpose  of  market  maker 
margins,  the  proposal  permits  Fund 
shares  and  SuperUnits  to  be  used  as 
offset  positions  for  SuperShares.  The 
proposal  also  permits  market  makers  to 
enter  into  offset  transactions  as  defined 
under  §  220.12[a)  of  Regulation  T  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  for  UIT  interests, 
including  SuperShares.  These 
requirements  are  similar  to  the 
requirements  for  options  market  makers. 

Further,  the  proposal  contains  rules,  to 
be  included  in  New  chapter  XXX,  that 
govern  a  CBOE  member's  conduct  in 
transacting  business  with  the  public. 
Specifically,  proposed  Rule  30.50 
governs  the  opening  and  the  supervision 
of  customer  accounts  by  a  member 
organization.  Proposed  Interpretation 
and  Policy  .04  to  proposed  Rule  30.50 
provides  that  discretionary  transactions 
in  UIT  interests  are  subject  to  the 
provisions  of  CBOE  Rule  9.10,  which 
governs  a  member  organization's 
exercise  of  discretionary  authority  with 
respect  to  options  transactions  in  a 
customer's  account.  That  Rule  would 
require  the  approval  by  a  Senior 
Registered  Options  Principal  for  the 
member  organization  to  have 
discretionary  authority  to  trade  UIT 
interests  for  any  customer  account.  Rule 
9.10  further  requires  that  all 
discretionary  orders  in  UIT  Interests  be 


initialed  by  a  Registered  Options 
Principal  on  the  day  the  transaction  Is 
executed. 

Finally,  the  current  proposal  sets  forth 
the  customer  suitability  standards 
applicable  to  UIT  interests.  First 
Interpretation  and  Policy  .03  to  proposed 
Rule  30.50  requires  that  customers  be 
provided  with  an  explanation  of  any 
special  characteristics  and  risks 
attendant  to  trading  UIT  interests.  The 
CBOE  has  stated  that  the  Exchange  will 
circulate  to  its  membership  information 
describing  any  such  characteristics  and 
risks  about  trading  commences  in  a  UIT 
interest. 

Second,  CBOE  rules  would  provide 
that  before  an  Exchange  member 
organization  or  an  officer,  partner,  or 
employee  of  the  member  organization 
recommends  a  transaction  in  the 
component  securities  resulting  from  the 
subdivision  or  separation  of  any  UIT 
interest  or  in  units  that  may  be  divided 
into  the  component  securities,  a 
determination  must  be  made  that  the 
component  securities  or  units  are  not 
unsuitable  for  the  customer.  The  rule 
proposal  further  provides  that  the 
person  making  the  recommendation 
should  have  a  reasonable  basis  for 
believing  at  the  time  of  making  the 
recommendation  that  the  customer  has 
such  knowledge  and  experience  in 
financial  matters  that  he  may 
reasonably  be  expected  to  be  capable  of 
evaluating  the  risks  and  the  special 
characteristics  of  the  recommended 
transaction  and  is  financially  able  to 
bear  the  risks  of  the  recommended 
transaction  and  consitutent  securities. 
This  would  mean  that  a  customer  must 
be  able  to  bear  the  risks  of  the 
constituent  securities  even  if  the 
recommended  transaction  is  limited  to 
the  purchase  of  the  whole  unit,  such  as  a 
SuperUnit.  and  did  not  specifically 
recommend  separating  the  unit  into  its 
components,  such  as  SuperShares. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5). 
Specifically,  the  Commission  believes 
that  providing  for  the  exchange  trading 
of  securities  issued  by  unit  investment 
trusts  based  on  a  portfolio  of  stocks  in  a 
broad-based  stock  market  index  or  a 
portfolio  of  money  market  instruments 
will  offer  a  new  and  innovative  means 
of  participating  in  the  securities 
markets.  In  particular,  the  Commission 
believes  that  the  trading  of  SuperUnits 
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and  SuperShares  will  give  investors 
flexibilily  in  shaping  their  investment 
reeds  by  providing  (1)  the  means  to 
trade  open-end  mutual  funds  on  the 
secondary  market,  and  (2)  a  mechanism 
to  separate  a  stock  or  money  market 
investment  into  component  pieces.*'  For 
example,  investors  of  SuperUnits  will 
have  similar  risks  as  holders  of  money 
market  and  mutua!  ^and  holders  but  will 
have  the  added  benefit  of  being  able  to 
dispose  of  their  investment  in  the 
secondary  market  in  addition  to  still 
being  able  to  redeem  their  shares. 

Moreover,  the  ability  of  investors  to 
further  split  an  Index  or  Money  Market 
SuperUnit  into  SuperShares  representing 
the  respective  income  and  appreication 
portion  of  the  SuperUnit  should  provide 
investors  flexibility  to  meet  their 
investment  needs.  For  example,  an 
investor  interested  in  maintaining  low 
risk  could  hold  on  to  the  Priority 
SuperShare  and  sell  the  Appreciation 
SuperShare  in  the  secondary  market. 
Investors  who  can  bear  the  risks  of  the 
Appreciation  and  Protection 
SuperShares  also  will-have  the  ability  to 
obtain  differential  rates  of  return  on  a 
capital  outlay  if  the  S&P  500  Index 
moves  in  a  favorable  direction  above  or 
below  a  specified  amount** 

While  SuperUnits  (representing  a 
whole  UIT  interest)  are  analogous  to 
open-end  index  and  money  market 
funds.  SuperShares  (representing  the 
components  of  a  SuperUnit)  are  hybrid 
derivative  securitites  having  certian 
option-like  characteristics  and  risks. 
Accordbigly,  the  Commission  has 
reviewed  carefully  the  CBOE's  proposal 
to  ensure  that  the  rules  for  trading  UIT 
interests  and  their  component  parts 
including  SuperShares  maintain,  and 
meet  the  Act's  requirements  for. 
adequate  investor  protection. 

The  Commission  has  several  specific 
conerns  regarding  the  trading  of  UIT 
interests  and,  in  particular  SuperShares, 
that  involve  customer  suitability, 


*'  Pursuant  to  section  6fb}(5)  of  the  Act  the 
Commission  must  predicate  approval  of  exchange 
trading  for  new  products  upon  a  finding  that  the 
introduction  of  the  product  is  in  the  public  interest. 
Such  a  finding  would  be  difficult  with  respect  to  a 
product  that  aerved  no  hed^ng  or  other  economic 
function,  because  any  tienefits  that  niighCt>e  derived 
by  market  parturipants  would  likely  t>e  outweighed 
by  the  potential  for  manipulation,  diminished  public 
confidence  in  the  integrity  of  the  markets,  and  other 
valid  regulatory  concerns. 

"  For  example,  investors  could  use  the  Protection 
SuperShare  lo  hedge  agsinst  the  possibility  that  the 
value  of  Lhe  SAP  SOO  Index  wiU  be  less  than  a 
specific  amount.  Of  course,  if  the  S&P  SOO  Index 
moves  in  the  wrong  direction,  the  Protection  and 
Appreciation  SuperShares  will  expire  worthless  and 
the  investors  wiil  have  lost  their  entire  investment. 
Moreover,  the  appreicatioa  value  of  the  Protection 
Supershare  is  capped,  similar  lo  a  capped  put  option 
or  a  put  spread. 


disclosure,  and  secondary  market 
trading.  In  this  regard,  as  discussed  in 
detail  beloiw,  the  CBOE  has  proposed 
safeguards  that  are  designed  to  meet 
these  investor  protection  concerns. 

First,  the  CBOE  has  addressed 
customer  suitability  concerns  by 
proposing  lo  add  Interpretation  and 
Policy  .03  io  proposed  Rule  30.50. 
interpretaion  and  Policy  .03  would 
require  a  broker  recommending  a 
purchase  qf  a  UIT  interest  product  [i.e.. 
securities  issued  by  a  unit  investment 
trust  and  akiy  distinct  trading 
componenjs  of  those  securities)  to 
determine  that  all  aspects  of  the 
product,  iricluding  its  component  parts, 
are  not  uni  uitable  for  the  customer  and 
that  the  cu  stomer  has  the  financial 
ability  to  l  ear  the  risk  of  the  product, 
including  its  component  parts,  even  if 
the  recommendation  is  limited  to 

I  a  whole  UTT  interest  rather 
'  the  component  parts.  This 
standard  is  substantially 

the  one  that  is  applied  to 
iations  in  options  products. 
As  applied  to  the  "SuperTrust " 
product  [i.f.,  SuperUnits  and 

is),  the  Commission  believes 

of  an  options-like  suitability 
i  a  recommendation  to 

sell  either  a  SuperUnit  or  a 

will  provide  protection  that 
the  recommendation  only  will  be  made 
to  those  in^restors  who  can  evaluate  and 
bear  the  ri^ks  of  the  product  as  a  whole 
including  its  component  parts.  The 
Commission  believes  that  applying  this 
suitability  standard  to  the  entire  product 
is  necessaiy  t>ecause  a  purchase  of  a 
SuperUnit  ialways  involves  the  potential 
to  separate  the  SuperUnit  later  into 
compo.neni  securities. 

Second,  the  Commission  has  reviewed 
the  appropriate  account  approval 
standards.  jFor  example,  in  order  to 
trade  optiois  an  investor's  account  must 
be  approved  for  options  trading.*'  The 
CBOE  has  not  proposed  to  require  or 
recommeni  that  UIT  interests,  including 
SuperShares,  be  sold  only  to  options 
approved  Recounts.  The  Commission 
finds  this  acceptable  because  (1)  the 
SuperUnits  and  SuperShares  have  some 
aspects  that  are  more  akin  to  equity 
secruties  tlan  to  options;  and  (2)  tbe 
CBOE  has  developed  other  adequate 
customer  protection  rules  applicable  to 
transactioas  in  these  products.  For 
example,  tiie  CBOE  has  proposed  to 
apply  CBOE  Rule  9.10  to  discretionary 
accounts  f»r  trading  in  UIT  interests.  By 


purchasing 
than  any  i 
suitability  J 
identical  t(j 
recommeni 


SuperShar 
that  the  us 
standard  t^ 
purchase i 
SuperShar 


•°  These  n4es  require  member  firms,  among  other 
things,  to  make  certain  inquiries  alMHit  a  customer's 
Hnancial  situation  and  investment  objectives  and 
verify,  and  maintain  re".ords  containing,  this 
background  apd  nnaaclal  Information. 


requiring  review  of  all  discretionary 
transactions  in  UIT  interests  on  the  day 
the  transaction  is  executed,  in  addition 
to  special  supervisory  controls  to  open  a 
discretionary  account,  the  rule  will 
ensure  that  discretionary  transactions 
are  appropriate  for  the  account  and  that 
the  acocunt  suitability  standards  are 
being  met.  Moreover,  as  noted  above, 
the  CBOE  has  proposed  special, 
heightened  suitability  standards  for 
these  products.  In  summary  the 
Commission  believes  that  the  options- 
like  suitability  standard  applicable  to 
the  "SuperTmsf  product  and  the 
special  spervisory  rules  for 
discretionary  transactions  will  provide 
adequate  protection  to  investors. 
Accordingly,  the  Commission  does  not 
believe  that  it  is  necessary  to  limit  the 
sale  of  the  "SuperTrust"  product,  which 
has  characteristics  of  debt,  equity  and 
options,  to  only  those  investors  that 
meet  the  account  eleigibiity 
requirements  for  options  trading. 

Third.  The  CBOE  has  addressed 
customer  disclosure  concerns  by 
requiring,  under  proposed  Interpretation 
and  Policy  .03  to  Exchange  Rule  30.50, 
that  CBOE  members  provide  customers 
with  an  explanation  of  any  special 
characteristics  and  risks  attendant  to 
trading  UIT  interests.  Further,  the  CBOE 
will  require,  under  proposed 
Interpretation  and  Policy  .05  to 
Exchange  Rule  30.50.  that  all  investors 
in  Supershares  be  provided  a 
prospectus,  describing  the  SuperTrust 
and  secruities  issued  by  the  Trust. 
Interpretation  and  Policy  .05  states  that 
unless  the  me.iiber  organization  has  a 
system  in  place  which  will  verify  that 
they  previously  delivered  a  prospectus 
to  each  investor,  it  will  require  a 
prospectus  to  be  delivered  in 
conjunction  with  each  transaction  in 
Supershares.  Accordingly,  the 
Commission  believes  that  investors  in 
UIT  interests,  in  general,  and 
in"SuperTrust"  securities,  in  particular, 
will  be  provided  with  adequate 
disclosure. 

Foiu-th.  the  CBOE  has  addressed  any 
market  impact  concerns  in  its  proposal. 
Specifically,  the  CBOE  listing 
requirements  only  permit  the  listing  of 
UIT  interests  based  on  a  portfolio  of 
stocks  if  the  stock  market  index  on 
which  it  is  based  is  a  b.'tiad-based  index 
that  the  Commission  has  reviewed  and 
approved  in  another  context. 
Accordingly,  because  the  index  on 
which  a  UIT  interest  would  be  based 
already  would  be  the  subject  of 
derivative  instrumeflts.  the  Commission 
believes  it  is  less  likely  that  the  listing 
and  trading  of  UIT  interests  would 
adversely  affect  U.S.  securities 


markets.*'  Moreover,  in  the  case  of  the 
"SuperTrust"  product,  the  Commission 
notes  that  a  variety  of  derivative 
instruments  currently  trading,  including 
index  options  and  index  futures 
contracts,  are  based  on  the  S&P  500 
Index.  Moreover,  in  many  respects,  the 
UIT  interests  are  not  as  leveraged  as 
standardized  options  or  futures. 
Therefore,  the  UIT  interests  represent 
only  an  additional  product  based  on 
broad  U.S.  stock  indexes,  and  should 
not  otherwise  pose  a  special  market 
impact  concern. 

Finally,  the  Commission  finds  that  the 
CBOE  has  designed  adequate  rules  and 
procedures  to  govern  the  trading  of  UIT 
interests,  including  SuperShares. 
Specifically,  the  Commission  beheves 
that  the  CBOE's  rules  governing  the 
trading  of  UIT  interests  provides 
adequate  safegubrds  to  prevent 
manipulative  acts  and  practices  and  to 
protect  investors  and  the  public  interest. 
The  Commission  also  believes  that  these 
rules  do  not  unduly  restrict  the 
marketplace,  and  should  permit  market- 
makers  to  create  orderly  and  liquid 
markets  in  UIT  interests. 

The  Commission  finds  good  cause  for 
approving  amendment  nos.  3  and  4  to 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
pubhcation  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
finds  that  the  modifications  to  the 
proposal  effected  by  these  amendments 
are  de  minimis.  First,  amendment  no.  3 
reduces  the  trading  unit  of  SuperShares 
from  100  to  10  units  to  standardize  the 
trading  of  SuperShares  with  the  trading 
of  SuperUnits  on  the  Amex.  The 
Commission  believes  that  the  proposed 
trading  unit  size  for  SuperShares  is 
appropriate. 

Second,  amendment  no.  4  deletes  a 
provision  in  the  proposal  that  would 
have  afforded  market  makers  good  faith 
margin  treatment  for  securities 
convertible  into  those  in  which  the 
member  makes  a  market.  Therefore, 
amendment  no.  4  to  the  proposal  merely 
reestablishes  the  application  of  existing 
CBOE  margin  rules  which  require 
market  makers  in  SuperShares  to  margin 
their  positions  in  SuperUnits  as  non- 
market  maker  positions.  Accordingly, 
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••  The  CBOE.  of  course,  still  could  submit 
proposals  pursuant  to  section  19(b)  to  trade  UIT 
interests  based  on  other  types  of  indexes.  This  will 
provide  the  Commission  an  opportunity  to 
determine  if  a  particular  index  raises  potential 
manipulation  or  other  trading  abuse  concerns.  See 
Securities  Exchange  Act  Release  No.  26152  (October 
3, 1988)  53  FR  39832  (October  12, 1988)  (order 
approving  listing  and  trading  rules  for  index 
warrants).  The  Commission  believes  this  approach 
is  appropriate  and  consistent  with  the  its  policy  on 
the  trading  of  other  types  of  index  products. 


the  Commission  believes  it  is  consistent 
with  section  6[b)(5)  of  the  Act  to 
approve  amendment  nos.  3  and  4  to  the 
CBOE's  proposal  on  an  accelerated 
basis. 

Further,  the  Commission  finds  good 
cause  for  approving  amendment  no.  5  to 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
finds  that  the  modifications  to  the 
proposal  effected  by  this  amendment 
are  consistent  with  the  treatment  of 
other  similar  products  and  do  not  raise 
new  issues.  For  example,  amendment 
no.  5  increases  the  margin  requirements 
for  long  positions  in  the  Appreciation. 
Protection,  and  Income  and  Residual 
SuperShares  from  50%  to  100%  of  their 
current  market  value.*'  The  amendment 
■  also  permits  customers  to  received 
covered  write  margin  treatment  for  S&P 
500  options  offset  by  the  Index 
SuperUnit,  a  combination  of  the  Priority 
and  Appreciation  SuperShare,  or  the 
underlying  open  end  index  mutual  fund. 

The  Commission  finds  that  these 
provisions  are  similar  to  Exchange    ,. 
margin  requirements  apphcable  to  long 
options  contracts.  The  Commission 
believes  that  because  the  Appreciation, 
Protection,  and  Income  and  Residual 
SuperShares  have  characteristics  that 
are  similar  to  options  contracts,  it  is 
appropriate  for  the  margin  requirements 
applicable  to  these  SuperShares  to  be 
similar  to  the  margin  requirements 
applicable  to  options  contracts.  The 
margin  for  short  sales  of  SuperShares  is 
identical  to  that  for  short  sales  of  stock. 
This  is  reasonable  given  that  the  process 
and  risks  of  shorting  SuperShares 
resembles  short  sales  of  stock  more  so 
than  writing  options.  The  Commission 
also  believes  that  permitting  customers 
to  offset  S&P  500  options  with  the  proper 
components  of  the  SuperShares  product 
is  appropriate  since  any  offset 
transactions  would  operate  as  a  covered 
write  and  therefore  would  cover  any 
margin  obligation  on  an  S&P  500  options 
position.  Accordingly,  the  Commission 
believes  it  is  consistent  with  section 
6(b)(5)  of  the  Act  to  approve  amendment 
no.  5  to  the  CBOE's  proposal  on  an 
accelerated  basis  since  its  provisions 
merely  apply  standard  options  margin 
treatment  to  SuperShares. 

Finally,  the  Commission  finds  good 
cause  for  approving  amendment  nos.  6 
and  7  to  the  proposed  rule  change  prior 
to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  theieuf  in 
the  Federal  Register.  The  Commission 


finds  that  amendment  no.  6  merely 
codifies  the  Exchange's  interpretation  of 
requirements  set  forth  in  proposed 
Interpretation  and  Policy  .03  to 
Exchange  Rule  30.50,  and  contains  no 
new  requirements.**  The  provisions  of 
proposed  Interpretation  and  Policy  .03 
were  published  for  comment  on  June  19, 
1990.*"  The  Commission  further  finds 
that  amendment  no.  7  merely  corrects 
certain  typographical  errors  made  in  the 
proposal.  Accordingly,  the  Commission 
believes  it  is  consistent  with  section 
6(b)(5)  of  the  Act  to  approve  amendment 
nos.  6  and  7  to  the  CBOE's  proposal  on 
an  accelerated  basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  amendment  nos. 
3,  4,  5,  and  6  to  the  proposed  rule 
change.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW..  Washington,  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  23, 1992. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-CBOE-90-13) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarlaod, 

Deputy  Secretary. 

[VK  Doc.  92-4761  Filed  2-28-92;  8:45  am) 
WUJNG  COOC  WIO-OI-M 


"  The  Commission  received  no  comments  on  the 
original  proposal  that  would  have  imposed  less 
margin  requirements. 


••  Letter  from  Robert  P.  Ackermann.  Vice 
President.  Legal  Services.  CBOE.  to  Sharon  Lawson, 
Special  Counsel.  Division  of  Market  Regulation. 
SEC.  dated  October  11, 1990. 

**  See  supro  note  4  and  accompanying  text. 

»•  15  U.S.C.  78s(b)(2)  (1988). 

"  17  CFR  200.30-3(8)(12)  (1990). 
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(ReiMM  No.  34-30405;  FO*  Ho.  SR-MSTC- 
02-021 

Self-Regulatory  Organizations; 
Midwest  Securities  Trust  Company; 
Filing  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Change  Which 
Clarifies  Certain  Uses  of  the 
Participants  Fund 

February  25. 1992. 

Pursuant  to  section  19{b)(l]  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
February  5, 1992,  Midwest  Securities 
Trust  Company  ("MSTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

MSTC  proposes  to  amend  Article  VI. 
rule  Z  section  6  of  its  Rules  to  clarify  the 
use  of  MSTC's  Participants  Fund  in 
situations  where  a  loss  occurs  due  to  the 
fault  of  MSTC. 

U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
MSTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  MSTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements, 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  clarifies  the 
use  of  MSTC's  Participants  Fund  in 
situations  where  a  loss  occurs  due  to 
MSTC's  fault.  While  the  existing  rules 
could  be  interpreted  to  permit  the  use  of 
the  Participants  Fund  to  satisfy  any  loss 
suffered  by  MSTC,  including  a  loss  due 
to  the  fault  of  MSTC  [e.g..  a  loss 
resulting  from  the  failure  of  MSTC  to 
follow  its  own  rules),  this  clearly  is  not 
MSTC's  policy  or  the  intent  of  the  rules 
lejjarding  the  uses  of  a  clearing  fund. 


MSTC  Ciurently  has  indemnification 
rules  which  apply  to  Participants  under 
certain  circumstances  where  MSTC  is 
without  fault*  Interpreting  MSTCs 
Participants  Fund  rules  as  covering 
losses  which  result  from  MSTC's  fault 
would  be  inconsistent  with  the  policies 
intended  by  these  existing 
indemnification  rules.  MSTC.  therefore, 
believes  that  it  is  in  the  best  interest  of 
MSTC  and  its  Participants  to  clarify 
immediately  the  rules  regarding  the  use 
of  the  Participants  Fund. 

MSTC  Ibelieves  that  the  proposed  rule 
change  is  consistent  with  section 
17A(b)(3)  of  the  Act  in  that  it  provides 
for  the  prompt,  accurate,  and  efficient 
clearance  and  settlement  of  securities 
transactions  and  assures  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
MSTC  or  for  which  MSTC  is 
responsible. 

(B)  Self-Begulatory  Organization's 
Statement  on  Burden  on  Competition 

MSTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  oi)  competition  not  necessary  or 
appropriafte  in  furtherance  of  the 
purposes  pf  the  Act. 

(C)  Self-negulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Mule  Change  Received  From 
Membersi  Participants,  or  Others 

Commffits  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  Pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  rule 
19b-4  thereunder  because  the  proposed 
rule  change  constitutes  a  stated  policy, 
practice,  or  interpretation  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  rule.  At  any 
time  within  sixty  days  of  the  filing  of 
such  rale  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appear!  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 


Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  §  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room  at 
the  address  above.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  MSTC. 
All  submissions  should  refer  to  the  file 
Number  SR-MSTC-92-02  and  should  be 
submitted  by  March  23. 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  92-4762  Filed  2-26-82:  8:45  am] 
BILLING  CODE  M1»-«1-M 


IRelease  No.  34-30400;  File  No.  SR-Phlx- 
91-44] 

Self-Regulatory  Organizations; 
Philadelphia  Sto^  Exchange,  Inc^ 
Order  Granting  Approval  to  Proposed 
Rule  Change  Amending  Exchange  Rule 
950,  Section  3,  Relating  to  the 
Composition  and  Appointment  of 
Arbitration  Panels 

February  24. 1992. 

On  December  4, 1991,  the  Philadelphia 
Stock  Exchange.  Inc.  ("Phlx"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"],  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  '  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
amend  Phlx  Rule  S60,  section  3. 
regarding  the  composition  and 
appointment  of  arbitration  panels.' 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  30115 
(December  20. 1991),  56  FR  67349 
(December  30, 1991).*  No  comments 
were  received  on  the  proposal. 


«  tS  U.S.C.  788(bKl). 


»  E.g.,  MStrC  Rules.  Article  I.  Rule  3,  Section  2(bt. 


'  17  CFR  20a3a-3(a)(12). 
■lSU3Xl7a8(b)(l)(198B). 

*  17  CFR  2«}.igb-«  (1901). 

*  The  text  of  tf»  propofled  rule  change  wae 
attached  to  the  rule  filing  at  Exhibit  B  and  i« 
available  at  the  Phlx  as  welt  as  at  the  Commission. 

*  This  notice  was  Incorrectly  cited  as  Securities 
Exchange  Act  Release  No.  30110  in  the  Fadanl 
Renter. 
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Phlx  Rule  950  generally  governs 
Exchange  arbitration  proceedings  and 
enumerates  the  procedures  to  be 
followed  for  all  arbitrations,  both 
member  as  well  as  public  customer 
controversies.^  Presently,  section  3  of 
Rule  950  delineates  the  composition  and 
appointment  of  arbitration  panels  for 
member  controversies."  Specifically,  an 
arbitration  panel  appointed  to  hear  a 
member  controversy  must  consist  of  a 
minimom  of  five  persons  where  the 
amount  in  controversy  does  not  exceed 
$100,000  and  a  minimum  of  seven 
persons  where  the  amount  in 
controversy  exceeds  $100,000.  The  panel 
members  are  selected  by  the  Director  of 
Arbitration  ^  from  a  pool  of  25  persons 
who  comprise  the  Arbitration 
Committee,  which  is  comprised  of  15 
persons  associated  with  on-floor 
member  or  participant  organizations 
and  10  persons  associated  with  off-floor 
member  or  participant  organizations. 

The  Exchange  proposes  to  amend 
Phlx  Rule  95,  section  3,  to  establish 
procedures  to  be  followed  in  the  event 
of  the  absence  of  a  panel  member  from 
an  arbitration  hearing.  Specifically,  the 
Phlx  proposes  to  allow  a  pre-hearing 
conference  or  hearing  on  the  merits  to 
proceed  despite  the  absence  of  no  more 
than  two  panel  members.'  In  addition, 
the  Exchange  proposes  to  add  a  new 
supplementary  material  provision. 
Commentary  JOl,  to  section  3  of  Phlx 
Rule  950.  The  proposed  commentary 
would  require  the  Exchange  to  use  its 
best  efforts  to  secure  the  attendance  of 
the  entire  appointed  arbitration  panel  at 
scheduled  proceedings.  Accordingly,  the 
Exchange  stated  that  it  would  not 
schedule  any  hearing  unless  each  and 
every  arbitration  panel  member,  at  lest 
initially,  agrees  to  attend  the  hearing  on 
that  assigned  date  and  time. 

The  Exchange  believes  that  this 
amendment  wrill  alleviate  difficulties 
presently  experienced  in  the 
administration  of  the  member 
arbitration  program.  The  Exchange 
notes  that  on  several  occasions  panel 
members  who  agreed  to  serve  failed  to 
attend  a  hearing  or  cancelled  an 
appearance  with  little  advance  notice. 


*  Member  controversiei  include  dispuies  between 
employees  or  registered  representatives  of  b 
member  firm  and  the  member  firm  itself,  aa  well  aa 
disputes  between  member  firms,  but  do  not  involve 
public  customers.  See  Phlx  Ruie  9S0,  sectiona  8(a) 
and  9(a). 

*  Public  customer  arbitrations  are  conducted 
pursuant  to  Phlx  Rule  950.  sections  9  and  15,  which, 
in  part,  describe  the  required  composition  of  public 
customer  arbitration  panels. 

^  See  Phlx  Rule  950,  section  2. 

*  Thua,  in  this  situation,  member  controversies 
would  be  heard  by  panels  of  three  and  five 
Arbitration  Committee  members,  depending  on  the 
tmottiil  in  controversy. 


Under  the  current  rule,  the  arbitration 
matter  could  not  proceed  without  the 
entire  panel  present. 

The  Exchange  further  believes  that 
the  administration  and  resolution  of 
filed  disputes  would  be  aided 
considerably  by  the  implementation  of 
the  proposed  amendment  to  Phlx  Rule 
950,  section  3.  The  Exchange  believes 
that  allowing  a  member  arbitration  to 
proceed  when  one  or  two  panel 
members  absent  will  result  in  a  member 
arbitration  proceeding  according  to 
schedule.  Accordingly,  the  Exchanges 
believes  that  the  proposed  amendment 
will  enable  the  aii>itration  program  to  be 
operated  pursuant  to  its  original  intent 
of  providing  a  fair,  equitable  and  speedy 
resolution  for  all  claims  submitted. • 
Absent  the  amendment,  the  Exchange 
believes  the  program  will  be  subject  to 
fi^quent  delays  in  hearings  with 
concomitant  backlogs  increasing  in  its 
docket. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  In  particular,  the  Commission 
believes  the  proposal  is  consistent  with 
the  section  6(b)(5)  '*•  requirements  that 
the  rules  of  an  exchange  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  Commission 
recognizes  that  despite  Exchange  efforts 
to  confirm  scheduled  arbitration 
hearings  with  each  panel  member, 
absences  of  panel  members  nevertheless 
occur.  The  Commission  also  notes  that 
the  proposed  rule  change  requires  the 
Exchange  to  use  its  best  efforts  to  secure 
the  attendance  of  the  entire  panel  at 
each  proceeding.  The  Commission 
believes  that  allowing  an  arbitration  to 
proceed  as  scheduled,  as  long  as  no 
more  than  two  panel  members  are 
absent,  should  ensure  that  the  resolution 
of  arbitration  matters  is  not  delayed  due 
to  rescheduling.  Preventing  such  delays 
should,  in  turn  protect  the^ ublic  interest 
in  exchange  resolutions. 

Additionally,  eliminating  scheduling 
delays  should  improve  the  speed  and 
efficiency  of  arbitration,  while 
maintaining  its  traditional  qualities  as 
an  equitable  forum  for  dispute 
resolution.  Because  the  proposed  rule 
change  should  aid  in  the  efficient  and 


just  resolution  of  disputes  between 
members,  the  Commission  concludes 
that  it  is  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices  and 
to  promote  just  and  equitable  principles 
of  trade  consistent  with  section  6(b)(5). 

//  is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (SR-Phlx-91-44)  is 
approved. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarUnd. 

Deputy  Secretary. 

[FR  Doc.  92-4695  Filed  2~2fr-92;  iB.45  am] 


*  See  e.g..  Securities  Exchange  Act  Release  No. 
29352  (June  2a  1991),  56  FR  29511  (approving  File 
No.  SR-PhK-90-03  amending  Phlx  Rule  950  in  its 
entirety  to  conform  with  the  Uniform  Code  of 
Arbitration). 

'»  15  U.S.C  78f(bM5)  (1988). 


(R«l.  No.  IC- 18565;  813-7814] 

Shearson  Lehman  Brothers  Income 
Tniat,  et  al.;  Application 

February  24. 1992. 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC"  or  "Conunission"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTt:  Shearson  Lehman  Brothers 
Income  Trust  (formerly  Shearson 
Lehman  Brothers  Intermediate  Term 
Trust)  (the  'Trust"),  and  Shearson 
Lehman  Brothers,  inc.  ("Shearson 
Lehman  Brothers"). 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  pursuant  to  section  6(c)  from 
the  provisions  of  sections  2(a){32), 
2(a)(35),  22(c),  and  22(d)  of  the  Act  and 
rule  22c-l  thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  a  conditional  order  that  would 
permit  them  to  impose  a  contingent 
deferred  sales  charge  ("CDSC)  on 
redemptions  of  shares  of  the  Trust,  and 
to  permit  the  Trust  under  certain 
circumstances  to  waive  or  apply  credits 
against  the  CDDC, 

FIUNO  DATE:  The  application  was  filed 
on  October  29, 1991,  and  amended  on 
February  6, 1992.  By  letter  dated 
February  21, 1992,  applicant's  counsel 
stated  that  an  additional  amendment, 
the  substance  of  which  is  incorporated 
herein,  will  be  filed  during  the  notice 
period. 

HEARING  OR  NOTinCATION  OF  HCARNtO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request  personally  or  by 


"  15  U.S.C  78»(b){2)  (1968). 

'*  17  CFR  a00.3O-3O-3(aM12)  (1991). 
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mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  20. 1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicants,  Two  World  Trade  Center. 
New  York.  New  York  10048. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
272-3028,  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Trust  is  an  open-end 
management  investment  company  that 
was  organized  as  a  business  trust  under 
the  laws  of  the  Commonwealth  of 
Massachusetts  on  October  17,1991.  The 
trust's  boards  of  trustees  is  authorized 
to  create  separate  series  of  an  unlimited 
number  of  shares.  To  date,  the  board  of 
trustees  has  created  four  such  series; 
Shearson  Lehman  Brothers  Limited 
Maturity  Treasury  Fund,  Shearson 
Lehman  Brothers  Limited  Maturity 
Municipals  Fund.  Shearson  Lehman 
Brothers  Intermediate  Maturity 
California  Municipals  fund,  and 
Shearson  Lehman  Brothers  Intermediate 
Maturity  New  York  Municipals  Fund 
(the  "Funds"). 

2.  Shares  of  each  Fund  are  distributed 
by  Shearson  Lehman  Brothers,  and 
affiliates  of  Shearson  Lehman  Brothers 
serve  the  Funds  in  various  capacities. 

3.  The  Trust  offers  shares  subject  to  a 
maximum  sales  charge  upon  purchase  of 
1.25%  (the  "Upfront  Charge")  that  is 
reduced  on  purchases  of  $50,000  or  more 
and  proposes  to  assess  a  1%  CDSC  on 
certain  redemptions  of  shares  made 
within  one  year  of  their  purchase. 

4.  The  CDSC  would  be  imposed  on 
that  portion  of  a  redemption  by  a 
shareholder  of  any  Fund  that  causes  the 
current  value  of  shares  of  the  Fund  held 
by  the  shareholder  to  fall  below  the 
total  dollar  amount  of  payments  for  the 
purchase  of  shares  of  the  Fund  (less  any 
applicable  Upfront  Charge)  made  by  the 
shareholder  during  the  preceding  year. 
All  purchase  payments  (less  any 


applicable  Upfront  Charge)  for  shares  of 
a  Fund  madje  by  a  shareholder  during  a 
particular  Shearson  Lehman  Brothers 
statement  month  will  be  aggregated  and 
deemed  to  have  been  made  on  the  last 
day  of  the  current  Shearson  Lehman 
statement  month  for  purposes  of 
determining  the  amount  of  time  that  has 
elapsed  sinte  the  purchase  payments 
were  made. 

5.  No  CDSC  would  be  imposed  to  the 
extent  that  jthe  net  asset  value  of  the 
shares  of  tite  Fund  redeemed  by  a 
shareholder  does  not  exceed  (a)  the 
current  net  asset  value  of  shares  of  the 
Fund  purchased  more  than  one  year 
prior  to  the  redemption  ("Old  Shares 
Value"),  pli^s  (b)  the  current  net  asset 
value  of  shires  purchased  through 
reinvestmelit  of  dividends  or  capital 
gains  distribution  ("Reinvestment 
Shares  Val(ie"),  plus  (c)  increases  in  the 
net  asset  vilue  of  the  shares  above 
purchase  payments  (less  any  applicable 
Upfront  Charge)  made  during  the 
preceding  year  ("Appreciation  Value"). 

6.  In  effe^tmg  a  particular  redemption 
request  of  ^ares  made  by  a 
shareholder  the  Trust  would  first 
redeem  an  fimount  that  represents 
Appreciati(in  Value.  The  Trust  next 
would  red%m  an  amount  that 
represents  Jleinvestment  Shares  Value, 
and  then  aa  amount  that  represents  Old 
Shares  Val^je.  The  amount  by  which  a 
redemption  exceeds  the  total  of 
Appreciation  Value,  Reinvestment 
Shares  Valiie,  and  Old  Shares  Value 
would  be  subject  to  the  CDSC. 

7.  In  no  elvent  would  the  maximum 
amount  of  Aie  CDSC  assessed  upon  the 
redemption  of  shares  plus  the  amount  of 
any  Upfronjt  Charge  paid  with  respect  to 
the  shares  Exceed  the  maximum  sales 
charge  that  could  have  been  imposed  at 
the  time  the  shares  were  purchased 
under  Artiple  III.  section  26(d)  of  the 
Rules  of  Fajr  Practice  adopted  by  the 
National  Association  of  Securities 
Dealers,  of  Iwhich  Shearson  Lehman 
Brothers  is  a  member. 

8.  The  CDSC  would  be  waived  with 
respect  to:  (a)  Automatic  cash 
withdrawals  by  a  shareholder  in 
amounts  equal  to  or  less  than  2%  per 
month  of  the  value  of  the  shareholder's 
shares  at  the  time  that  the  shareholder's 
participati(}n  in  the  withdrawal  plan 
commence^;  (b)  redemptions  of  shares  in 
connection  with:  (i)  Lump-sum  or  other 
distributions  from  a  qualified  corporate 
or  self-employed  retirement  plan 
following  retirement,  termination  of 
employment,  death,  disability  or 
following  attainment  of  age  59'A  of  a 


plan  partic, 
plan  partic 


under  the  Ihtemal  Revenue  Code  of  1986 


(the  "Code' 


pant,  (ii)  the  hardship  of  a 
pant  to  the  extent  permitted 


).  (iii)  a  loan  made  by  a 


qualified  corporate  or  self-employed 
retirement  plan  to  a  participating 
employee,  (iv)  distributions  and 
withdrawals  from  retirement  plans  or 
individual  retirement  accounts  ("IRAs") 
or  custodial  accounts  under  section 
403(b)(7)  of  the  Code  following 
attainment  of  age  59V2;  and  (v)  a  tax- 
free  return  of  an  excess  contribution  to 
an  IRA;  (c)  redemptions  of  shares 
acquired  as  a  result  of  an  exchange  iitto 
any  Fund  from  any  fund  in  the  Shearson 
Lehman  Brothers  group  of  funds  whose 
shares  are  sold  subject  to  a  sales  charge 
upon  purchase  (the  "Exchange  Group  of 
Funds");  (d)  involuntary  redemptions;  (e) 
redemptions  by  (i)  employees  of 
American  Express  and  its  subsidiaries, 
including  Shearson  Lehman  Brothers, 
IRAs  for  those  employees,  employee 
benefit  plans  for  those  employees,  and 
the  spouses  and  minor  children  of  those 
employees  when  orders  on  their  behalf 
are  placed  by  the  employees,  (ii) 
accounts  managed  by  investment 
advisory  subsidiaries  of  American 
Express  registered  under  the  Investment 
Advisers  Act  of  1940.  and  (iii)  directors, 
trustees  or  general  partners  of  any 
investment  company  for  which  Shearson 
Lehman  Brothers  serves  as  distributor, 
and  (f)  redemptions  made  in  connection 
with  the  combination  of  any  Fund  with 
any  other  investment  company  by 
merger,  acquisition  of  assets,  or 
otherwise.  In  accordance  with  rule  11a- 
3  under  the  Act,  the  Trust  will  not 
impose  a  CDSC  on  exchanges  between 
any  Fund  and  any  other  Fund  or 
between  the  Fund  and  any  fund  in  the 
Exchange  Group  of  Funds. 

9.  No  CDSC  will  be  imposed  on  any 
shares  purchased  prior  to  the  effective 
date  of  any  order. 

10.  A  shareholder  who  has  redeemed 
shares  of  a  Fund  and  who  reinvests  all 
or  part  of  the  redemption  proceeds  in 
shares  of  any  other  Fund  within  180 
days  of  the  redemption  will  receive  a 
proportionate  credit  (in  the  form  of 
additional  shares  of  the  Fund  into  which 
the  reinvestment  is  being  made)  for  the 
CDSC  imposed  on  the  prior  redemption. 
A  shareholder  who  has  redeemed  shares 
of  a  Fund  and  who  reinvests  all  or  part 
of  the  redemption  proceeds  within  30 
days  of  the  redemption  of  shares  of  any 
fund  in  the  Exchange  Group  of  Funds 
will  receive  a  proportionate  credit  (in 
the  form  of  additional  shares  of  the  fund 
into  which  the  reinvestment  is  being 
made)  for  any  CDSC  imposed  on  the 
prior  redemption.  In  each  case,  the 
amount  of  the  credit  would  be  funded  by 
Shearson  Lehman  Brothers  out  of  a 
"house"  account  into  which  Shearson 
Lehman  Brothers  would  maintain,  on  an 
ongoing  basis,  a  portion  of  the  proceeds 


from  CDSC's  assessed  to  shareholders. 
The  account  will  at  all  times  be 
maintained  in  an  amount  sufficient  to 
provide  all  credits  to  which 
shareholders  are  entitled. 

11.  Apphcants  request  that  any  order 
cover  any  additional  series  of  shares 
that  the  Trust  may  offer  in  the  future  on 
substantially  the  same  basis  as  the  Trust 
offers  the  shares  of  its  existing  series 
and  any  investment  company  registered 
under  the  Act,  for  which  Shearson 
Lehman  Brothers  acts  as  distributor,  that 
offers  shares  on  substantially  the  same 
basis  as  the  Trust  offers  shares  of  its 
existing  series. 

Applicants'  Legal  Analysis 

_   1.  Section  2(a)(32)  of  the  Act  defines  a 
"redeemable  security"  as  "any  security, 
other  than  short-term  paper,  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer  •  *  *  is 
entitled  (whether  absolutely  or  only  out 
of  surplus)  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof."  Applicants  note 
that  the  effect  of  the  CDSC  is  merely  to 
defer  the  deduction  of  a  portion  of  a 
sales  charge  and  to  make  it  contingent 
upon  an  event  that  may  or  may  not 
occur.  The  CDSC  in  no  way  restricts  any 
of  the  shareholders  of  a  Fund  from 
receiving  on  redemption  the 
shareholder's  proportionate  share  of  the 
Fund's  current  net  assets. 

2.  Section  2(a)(35)  of  the  Act  defines 
the  term  "sales  load"  as  the  difference 
between  the  price  of  a  security  to  the 
public  and  that  portion  of  the  proceeds 
from  the  sale  of  the  security  that  is 
received  and  invested  or  held  for 
investment  by  the  issuer.  Applicants 
note  that  the  CDSC  is  functionally  a 
sales  charge  because  it  is  paid  to 
Shearson  Lehman  Brothers  to  reimburse 
Shearson  Lehman  Brothers  for  expenses 
related  to  offering  shares  for  sale  to  the 
public.  Applicants  assert,  however,  that 
the  contingent  nature  of  the  CDSC  in 
fact  makes  it  potentially  more 
advantageous  to  each  of  the  Trust's 
shareholders.  Applicants  state  that  the 
deferral  of  the  CDSC,  and  its 
contingency  upon  the  occurrence  of  an 
uncertain  event,  does  not  change  the 
nature  of  the  CDSC,  which  is  in  every 
other  respect  a  sales  charge. 

3.  Applicants  submit  that  the  Trust's 
implementing  the  CDSC  will  be 
completely  consistent  with  section  22{c) 
and  rule  22c-l,  which  require  a 
registered  investment  company  issuing 
redeemable  securities  to  redeem  those 
securities  at  a  price  based  on  the  current 
net  asset  value  of  the  securities  that  is 
next  computed  after  receipt  of  the 
tender  of  the  securities  for  redemption. 
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When  a  redemption  of  shares  is 
effected,  the  price  of  the  shares  on 
redemption  will  be  based  on  the  current 
net  asset  value  of  the  shares;  the  CDSC 
will  merely  be  deducted  at  the  time  of 
redemption  in  arriving  at  the 
shareholder's  redemption  proceeds. 

4.  Section  22(d)  of  the  Act  prohibits  an 
investment  company  registered  under 
the  Act  from  selling  its  redeemable 
securities  other  than  at  a  current  public 
offering  price  described  in  the 
company's  prospectus.  Rule  22d-l  under 
the  Act  exempts  a  registered  investment 
company  from  the  provisions  of  section 
22(d)  to  the  extent  necessary  to  permit 
the  sale  of  those  securities  to  particular 
classes  of  investors  or  in  various  kinds 
of  transactions  at  prices  that  reflect 
scheduled  variations  in,  or  elimination 
of.  the  sales  load.  Applicants  note, 
however,  that  the  Commission  has 
suggested  that  the  relief  afforded  by 
amended  rule  22d-l  is  not  available 
with  respect  to  CDSC's  such  as  the  one 
applicants  are  proposing.  Thus, 
applicants  are  seeking  an  exemption  to 
permit  the  Trust  to  provide  for  waivers 
from  or  credits  against  the  CDSC  in  the 
situations  described  in  this  notice. 
Applicants  believe  that  the  exemption 
they  are  seeking  from  section  22(d)  is 
consistent  with  the  policies  underlying 
the  section. 

Applicants'  Condition 

Applicants  agree  that  the  following 
condition  may  be  imposed  in  any  order 
of  the  Commission  granting  the 
requested  relief: 

Applicants  will  comply  with  the 
provisions  of  proposed  mle  6c-10  under 
the  Act.  as  currently  proposed  and  as  it 
may  be  reproposed.  adopted  or 
amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  92-4898  Filed  2-28-92;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 
(Summary  Notic*  No.  PE-92-S] 

Petitiona  for  Exemption;  Summary  of 
Petitions  Received,  Oiapositlona  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  receiveid  and  of  dispositions 
of  prior  petitions. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  rehef  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
disposilions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participant  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  March  17, 1992. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn;  Rule  Docket  (AGC-:0), 
Petition  Docket  No.  26722,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  9150, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
part  11  of  the  Federal  Aviation       , 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC  on  February  25, 
1992. 
Denise  O.  Caslaldo, 

Manager,  Program  Management  Staff. 

Petitions  for  Exemptioii 

Docket  No.:  2B72Z. 

Petit/oner:  Burlington  Air  Express.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 

91.801  through  &1.875. 
Description  of  Relief  Sought  To  permit 

the  Stage  2  phase-out  schedule  to  be 

applied  to  Burlingtons  fleet. 

[FR  Doc.  92-4736  Filed  2-28-92;  8:45  am) 
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(Sunwnary  Notic*  No.  PE-92-6] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received,  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11],  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I], 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  fmal  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  March  23. 1992. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rule  Docket  (AGC-10). 

Petition  Docket  No .  800 

Independence  Avenue  SW.. 
Washington.  DC  20591. 

The  petition  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washington.  DC  20591:  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  Nick  Spithas.  Office  of 
Rulemaking  (ARM-l),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC.  February  25. 
1992. 

Denise  D.  Castaldo, 

Manager.  Program  Management  Staff. 

Petitions  for  Exemption 

Docket  No.:  26120. 


Petitioner  U.S.  Department  of  the 
Interior. 

Sections  of  the  FAR  Affected:  14  CFR 
45.29. 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  5196,  which  allows  the 
U.S.  Department  of  the  Interior  to 
operate  its  Maule  M-6-235  aircraft 
displaying  3-inch  high  nationality  and 
registration  marks  (N-numbers)  in 
place  of  the  12-inch  high  N-numbers 
required  by  the  regulation. 

Docket  No.-  26703. 

Petitioner  Soloy  Dual  Pac,  Inc.    

Sections  of  the  FAR  Affected:  14  CFR 
21.19. 

Description  of  Relief  Sought  To  allow 
Soloy  Dual  Pac,  Inc.,  to  obtain  a 
Supplemental  Type  Certificate  instead 
of  obtaining  a  new  Type  Certificate,  to 
install  single  powerplant,  single 
propeller  dual  engine  in  the  De 
Havilland  DHC3  Otter  aircraft 
airframe* 

Docket  Noj  26754. 

Petitioner  Skydive  City,  Inc.        

Sections  of  the  FAR  Affected:  14  CFR 
105.43(d). 

Description  of  Relief  Sought:  To  allow 
non-student,  foreign  skydivers  to  use 
parachute  equipment  approved  or 
accepted  in  their  native  countries 
while  using  Skydive  City,  Inc.'s 
facilities  in  the  United  States. 

Docket  No.:  25789. 

Pe/;Y/o/jer.- Martin  Aviation.  LP. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  5202,  which  allows 
pilots  employed  by  Martin  Aviation. 
LP.  to  perform  the  preventive 
maintenance  functions  of  removing 
and  replacing  passenger  seats  on 
aircraft  it  operates  under  part  135  of 
the  FAR,  " 

Dispositioas  of  Petitions 

Docket  No.:  20369. 

Petitioner:  World  Jet  Corporation,  d/b/ 
a/  Executive  Jet  New  York. 

Sections  of  the  FAR  Affected:  14  CFR 
135.89(b)(3). 

Descriptiot  of  Relief  Sought/ 
Disposition:  To  allow  World  Jet 
Corporation  dba  Executive  Jet  New 
York  to  fly  its  aircraft  below  flight 
level  410  without  at  least  one  pilot  at 
the  controls  wearing  a  secured  and 
sealed  oxygen  mask.  Denial,  February 
5. 1992.  Exemption  No.  5403. 

Docket  NA:  21168. 

Petitioner:  Hxecutive  Air  Fleet.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 

135.297(t). 
Description  of  Relief  Sought/ 

Disposition:  To  extend  Exemption  No. 

3203,  as  amended,  that  provides  relief 


from  §  135.297(a)  of  the  Federal 
Aviation  Regulations  to  the  extent 
that  the  petitioner  may  use  pilots-in- 
coiomahd  who  have  completed  an 
instrument  proficiency  check  within 
the  preceding  12  calendar  months  if 
they  have  satisfactorily  completed 
either  an  instrument  proficiency  check 
or  training  to  proficiency  in  an 
approved  simulator  within  the 
preceding  6  months.  Grant.  February 
12, 1992,  Exemption  No.  3203F. 

Docket  No.:  25296. 

Petitioner  Simmons  Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.378. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5161  which  allows  Simmons  Airlines, 
Inc.  (SIMA)  to  use  certain  foreign 
original  equipment  manufacturers 
(OEM),  and  the  OEM's  designated 
repair  and  overhaul  facilities  that  do 
not  hold  appropriate  U.S.  foreign 
repair  station  certificates,  to  perform 
maintenance,  preventive  maintenance, 
and  alteration  outside  the  U.S.  on 
components  and  parts  used  on  SIMA's 
foreign  manufactured  aircraft.  Grant, 
February  18, 1992.  Exemption  No. 
5161A. 

Docket  No.:  25^3. 

Petitioner  CCAir,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.3n(a)  and  121.378. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4926  which  allows  CCAir,  Inc.  to  use 
certain  foreign  original  equipment 
manufacturers  (OEM),  and  the  OEM's 
designated  repair  and  overhaul 
facilities  that  do  not  hold  appropriate 
U.S.  foreign  repair  station  certificates, 
to  perform  maintenance,  preventive 
maintenance,  and  alterations  outside 
the  U.S.  on  components  and  parts 
used  on  CCAir's  foreign  manufactured 
aircraft.  Grant.  February  12. 1992. 
Exemption  No.  4926B. 

Docket  No.:  ^4S3. 

Petitioner  Air  Transport  Association  of 
America. 

Sections  of  the  FAR  Affected:  14  CFR 
Part  43.  Appendix  B.  (d),  45.11(a)  and 
(d).  and  91.173(d)  redesignated 
91.417(d). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4902.  as  amended,  which  allows  for  all 
aircraft  operating  in  commuter  air 
carrier  operations  (as  defined  in  part 
135  and  SFAR  38-4).  under  an  FAA- 
approved  continuous  airworthiness 
maintenance  program,  to  be  operated 
without  complying  with  the 
requirements  pertaining  to  the 
location  of  aircraft  identification 


Federal  Register  /  Vol.  57.  No.  41  /  Monday.  March  2.  1992  /  Notices 


7425 


plates  and  carriage  of  FAA  Form  337, 
as  evidence  of  installation  approved 
for  fuel  tank  installations  in  the 
passenger  or  baggage  compartment. 
Grant,  February  12, 1992.  Exemption 
No.  4902B. 

Docket  No.:  25743. 

Petitioner:  Mr.  Sherwood  F.  Myers. 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sought/ 
Disposition:  To  exempt  Mr.  Sherwood 
F.  Myers  from  the  Age  60  Rule  so  that 
he  may  serve  beyond  age  60  in  the 
capacity  of  a  pilot  during  the  enroute 
cruise  portion  of  flight,  pursuant  to  the 
duties  and  limitations  of  14  CFR 
§  121.543(b)  of  the  Federal  AviaUon 
Regulations  (FAR),  entitled  "Flight 
Crewmember  at  Controls."  Denial, 
February  6. 1992,  Exemption  No.  5402. 

Docket  No.:  26154. 

Petitioner:  City  of  Los  Angeles  Fire 
Department. 

Sections  of  the  FAR  Affected:  14  CFR 
45.29(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  reconsider  Denial  of 
Exemption  No.  5220  which  was  issued 
to  City  of  Los  Angeles  Fire 
Department  (LAFD)  on  July  30. 1990. 
In  Denial  of  Exemption  No.  5220,  the 
FAA  found  that  LAFD's  request  for  an 
exemption  from  §  45.29(b)(3)  of  the 
FAR.  to  the  extent  necessary  to  permit 
operation  of  LAFD  helicopters 
displaying  3-inch  high  marks  required 
by  the  FAR.  was  not  in  the  public 
interest.  Denial,  February  6. 1992, 
Exemption  No.  5404. 

Docket  No.:  26394. 

Petitioner  Mr.  George  L.  Cummins,  II. 

Sections  of  the  FAR  Affected:  14  CFR 
65.91(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Mr.  George  L. 
Cummins,  II  to  obtain  an  inspection 
authorization  (LA)  without  having 
been  actively  engaged,  for  at  least  the 
two-year  period  before  the  date  the 
petitioner  applies,  in  maintaining 
aircraft  certificated  and  maintained 
under  the  requirements  of  the  FAR. 
Petition  Vacated  January  3, 1992. 

Docket  No.:  26456. 

Petitioner:  Mesa  Airlines.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.181(a)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Mesa  Airlines. 
Inc.  to  establish  alternate  maximum 
en  route  weight  requirement  (drift- 
down)  procedures  for  use  under 
instrument  flight  rules  or  visual  flight 
rules  over-the-top  for  Beechcraft 
igoOC  and  Embraer  120  Brasilia 
aircraft  on  specified  routes.  Denial. 
January  8. 1992.  Exemption  No.  5409. 


Docket  No.:  26667. 

Petitioner  FlightSafety  International. 

Sections  of  the  FAR  Affected:  14  CFR 
121.411(a)(2).  (3)  and  (b)(2).  121.413(b), 
(c)  and  (d),  and  Part  121.  Appendix  H. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  FlightSafety 
International  (FSI).  without  holding  an 
air  carrier  operating  certificate,  to 
train  the  pilots  and  flight  engineers  of 
Part  121  Certificate  holders  that 
contract  with  FSI  in  initial,  transition, 
upgrade,  differences,  and  recurrent 
training  in  approved  simulators  and  in 
airplanes  without  FSI's  instructor 
pilots  meeting  all  the  applicable 
training  requirements  of  Subpart  N 
and  the  employment  requirements  of 
Appendix  H  of  Part  121.  Partial  Grant, 
February  19, 1992,  Exemption  No. 
5408. 

Docket  No.:  26780. 

Petitioner  Air  Transport  Association  of 
America. 

Sections  of  the  FAR  Affected:  14  CFR 
121.337. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  from  February 
18, 1992  until  February  18, 1993  the 
date  by  which  member  airlines  of  the 
ATA  and  other  similarly  situated  all 
cargo  carriers  must  install  Portable 
Protective  Breathing  Equipment 
(PPBE)  in  Class  A.  B.  and  E  cargo 
compartments  of  aircraft  operated  by 
those  airlines.  Grant.  February  18, 
1992,  Exemption  No.  5407. 

[FR  Doc.  92-4737  Filed  2-28-92;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Coltectlon 
Requirements  SulMnitted  to  0MB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  following  pubhc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW., 
Washington.  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  1512-0007. 
Form  Number  ATF  F  3310.6. 
Type  of  Review:  Extension. 


Title:  Interstate  Firearms  Shipment 
Report  of  Theft/Loss. 

Description:  This  form  is  part  of  a 
voluntary  program  in  which  the 
Common  Carrier  and/or  shipper 
report  losses  or  thefts  of  firearms  from 
interstate  shipments.  The  form  is 
completed  by  the  carrier/shopper  to 
notify  ATF  of  the  loss  or  theft.  ATF 
uses  this  information  to  ensure  that 
the  firearms  are  entered  into  the 
National  Crime  Information  Center 
(NCIC).  to  initiate  investigations  and 
to  perfect  criminal  cases. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  750. 

Estimated  Burden  Hours  Per 
Respondent-  20  Minutes. 

Frequency  of  response:  On  occasion. 

Estimated  Total  Reporting  Burden:  250 
hours. 

OMB  Number  1512-0371. 

Form  Number  ATF  REC  5400/1. 

Type  of  Review:  Extension. 

Title:  Inventories:  Licensed  Explosives 
Importers.  Manufacturers,  Dealers 
and  Permittees. 

Description:  These  records  show  the 
explosive  material  inventories  of 
those  persons  engaged  in  the  various 
activities  within  the  explosives 
industry  and  are  used  by  the 
government  as  initial  figures  from 
which  an  audit  trail  can  be  developed 
during  the  course  of  a  compliance 
inspection  or  criminal  investigation. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
15,754. 

Estimated  Burden  Per  Recordkeeper  2 
hours. 

Frequency  of  response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
31,508  hours. 

OMB  Number  1512-0392. 

Form  Number  ATF  REC  5190/1. 

Type  of  Review:  Extension. 

Title:  Records  of  Things  of  Value  to 
Retailers  Under  the  Federal  Alcohol 
Administration  Act. 

Description:  These  records  (bills  of  sale, 
invoices)  are  used  to  show 
compliance  with  provisions  of  the 
Federal  Alcohol  Administration  Act 
which  prevents  wholesalers, 
producers,  or  importers  from  giving 
things  of  value  to  retail  hquor  dealers. 
These  records  are  commercial 
invoices  showing  the  furniture  of 
goods  to  retailers. 

Respondents:  Individuals  or  households. 
Businesses  of  other  for-profit.  Small 
businesses  or  organizations. 

Estimated  Number  of  Recordkeepers: 
12,665. 
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Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer  Robert  N.  Hogarth 
(202)  927-8930.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200,  650 
Massachusetts  Avenue  NW., 
Washington.  DC  20226. 

0\tB  Reviewer.  Milo  Sunderhauf  (202) 
395-6880  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Building  Washington.  DC  20503 

Lois  K.  Holland, 

Department  Reports  Management  Officer 

(FR  Doc.  92^1697  Filed  2-28-92;  8:45  am) 
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Public  IrJormatior  CoHection 
Requirenrients  Svibruitted  to  0MB  for 
Review 

February  25, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requireiT!ent(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by  ■ 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Ser\'ice 

OMB  Number:  1545-01458. 

Form  Number  IRS  Form  2758. 

Type  of  Review:  Extension. 

Title:  Application  for  Extension  of  Time 
of  File  Certain  Excise,  Income. 
Information,  and  other  Returns. 

Description:  Internal  Revenue  Code 
(IRC)  6081  permits  the  Secretary  to 
grant  a  reasonable  extension  of  time 
for  filing  any  return,  declaration, 
statement,  or  other  document.  This 
form  is  used  by  U.S.  partnerships, 
fiduciaries,  and  certain  organizations. 
to  request  an  extension  of  time  to  file 
their  returns.  The  information  is  used 
to  determine  whether  the  extension 
should  be  granted. 

Respondents:  Businesses  or  other  for- 
profit.  Non-profit  institutions.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  300,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeepini 
Learning  abet  t 

form. 
Copying. 

form  to 


IR» 


3  hours.  21  minutes. 

the  law  or  the 

6  minutes. 

assembling,  and  sending  the 

„ 10  minutes. 


q  'Response:  On  occasion. 
7  ?to/  Reporting/ 

ing  Burden:  1.080.000 


Frequency 
Estimated 

Recordke^, 

hours 

OMB  Number:  1545-0199. 

Form  Numbi  tt  IRS  Form  5306-SEP. 

Type  of  Rev  ew:  Revision. 

Title:  Application  for  Approval  of 
Prototype  Simplified  Employee 
Pension-SEP. 

Description:  This  form  is  issued  by 
banks.  cr{  dit  unions,  insurance 
companie  i,  and  trade  or  professional 
associatia  ns  to  apply  for  approval  of  a 
Simplified  Employee  Pension  Plan  to 
be.  used  b  r  more  than  one  employer. 
The  data  i  oUected  is  used  to 
determine  if  the  prototype  plan 
submitted  is  an  approved  plan. 

Respondent  ■:  Businesses  or  other  for- 
profit. 

Estimated  ^  umber  of  Respondents/ 
Recordkei  tpers:  650. 

Estimated E  urden  Hoars  Per 
Responds  it/Recordkeeper: 

Recordkeepin  } 8  hours.  37  minutes 

Learning  aboi  i!  the  law  or  the  form...l  hour.  4 

minutes. 

Preparing  the  form »...2  hours,  11  minutes. 

Copying,  ass;  mbling,  and  sending  the 

form  to  th  b  IRS 16  minutes. 

Frequency  c  f  Response:  On  occasion. 

Estimated  1  otal  Reporting/Reporting 
Burden:  7  B78  hours. 

Clearance  C  f fleer:  Garrick  Shear  (202) 
,  Internal  Revenue  Service, 
1111  Constitution  Avenue 
NW..  Waihington,  DC  20224. 

OMB  Revie  ver:  Milo  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget,  n  om  3001.  New  Executive 
Office  Bu  Iding.  Washington.  DC  - 
20503. 

Lois  K.  HoUa  id. 

Departmental  Reports  Management  Officer 

[FR  Doc.  92-4699  Filed  2-28-92: 8.45  am] 
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Public  Infoinuition  CoUection 
Requirenieiito  Submitted  to  OMB  for 
Review 


February  25. 1992. 

The  Department  of  the  Treasury  has 
submitted  V^e  following  public 
information  collection  requiremenl(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  LawjDe-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Coounents  regarding  this 


information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  New. 

Form  A'umfier;  IRS  Forms  9405. 9414.     -   ^ 
9415, 9419  and  9420. 

Type  of  Review:  New  collection. 

Title:  Tax  Forms  Inventory  Report. 

Description:  These  forms  are  designed 
to  collect  information  from  banks, 
post  offices,  and  libraries  that 
"distribute  Federal  tax  forms.  The 
forms  ask  entities  to  provide 
information  detailing  the  quantities 
and  types  of  tax  forms  left  at  the  end 
of  the  filing  season.  The  data  collected 
will  be  combined  with  shipment  data 
on  an  account-by-account  basis  for 
the  purpose  of  establishing  form, 
distribution  guidelines  for  the 
following  tax  year. 

Respondents:  Businesses  or  other  for- 
profit.  Non-profit  institutions. 

Estimated  Number  of  Respondents: 
42,934. 

Estimated  Burden  Hours  Per 
Respondents: 


Fl^rrn  No. 


9405. 
9414.. 
9415.. 
9419.. 
9420 


Resoonse 

time  (minutes) 


20 
20 

.  7 
7 
7 


Frequency  of  Response:  Annually. 
Estimated  Total  Reporting  Burden:  9,880 
hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571,  1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Simderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001^  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  Holland. 

Dapartmental  Reports  Management  Officer 

[FR  Doa  92-4700  Filed  2-28-92;  8:45  am] 
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Office  of  the  Secretary 

(Department  Circular— Public  Debt  Seriee— 
No.  »-921 

Treasury  Notes  of  February  28, 1997, 
Series  J-1997 

Washington,  February  20, 1992. 

1.  Invitation  for  Tenders 

1.1.  The  Secretaryof  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $9,750,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  February  28, 1997, 
Series  1-1997  (CUSIP  No.  912827  E5  7), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  March  2, 
1992,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
August  31, 1992,  and  each  subsequent  8 
months  on  the  last  calendar  day  of 
February  and  August  through  the  date 
that  the  principal  becomes  payable. 
They  will  mature  February  28, 1997,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  mataurity.  In  the  event  any 
payment  date  is  a  Saturaday.  Sunday,  or 
other  nonbusiness  day,  the  amount  due 
will  be  payable  (without  additional 
interest)  on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $1,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.3.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
Slates  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series.  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 
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3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500, 
Wednesday,  February  26, 1992,  prior  to 
12  noon,  eastern  standard  time,  for 
noncompetitive  tenders  and  prior  to  1 
p.m.,  eastern  standard  time,  for 
competitive  tenders.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  February  25, 1992,  and 
received  no  later  than  Monday,  March  2, 
1992. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount.  A 
bidder,  whether  bidding  directly  or 
submitting  bids  through  a  depository 
institution  or  government  securities 
broker/dealer,  may  not  bid  both 
competitively  and  noncompetively  for 
its  own  account  in  the  auction. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  for  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of 
$3,412,500,000,  which  is  35  percent  of  the 
public  offering  amount  of  $9,750,000,000. 
A  competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  $3,  412,500,000 
will  be  reduced  to  that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  notes  being  auctioned,  in 
"when  issued"  trading,  or  in  futures  or 
forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  Depository  institutions,  as 
described  in  section  19(b)(1)(A), 
excluding  those  institutions  described  in 
subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A)):  and 
government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commissioil  or  noticed  as 


government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  For  competitive  bids, 
an  institution  submitting  a  bid  for 
customers  must  submit  with  the 
institution's  tender  a  customer  list  that 
includes,  for  each  customer,  the  name  of 
the  customer  and  the  amount  bid  at  each 
yield.  Customer  bids  may  not  be 
aggregated  by  yield  on  the  customer  list. 
For  noncompetitive  bids,  the  customer 
list  must  provide,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  All  competitive  and  noncompetitive 
bids  submitted  on  behalf  of  trust  estates 
must  provide,  for  each  trust  estate,  the 
name  or  title  of  the  trustee(s),  a 
reference  to  the  document  creating  the 
trust  with  the  date  of  execution,  and  the 
employer  identification  number  of  the 
trust. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  position  in  the  security  equals  or 
exceeds  $2  billion,  with  the  position  to 
be  determined  as  of  one  half-hour  prior 
to  the  closing  time  for  the  receipt  of 
competitive  tenders.  A  net  long  position 
includes  positions,  in  the  security  being 
auctioned,  in  "when  issued"  trading,  and 
in  futures  and  forward  contracts. 
Bidders  who  meet  this  reporting 
requirement  and  are  customers  of  a 
depository  institution  or  a  government 
securities  broker/dealer  must  report 
their  positions  through  the  institution 
submitting  the  bid  on  their  behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  Instrumentalities;  public 
pension  and  retirement  and  other  public 
funds:  international  organizations  in 
which  the  United  States  holds 
membership:  foreign  central  banks  and 
foreign  states:  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  Immediately  after  the  deadline  for 
Receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
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in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  ^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  lOOiXn  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.000.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  pcice  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  su^icient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
maximum  amount  which  may  be 
awarded  in  this  auction  is  $3,412,500,000. 
The  determination  of  the  maximum 
award  to  a  single  bidder  will  take  into 
account  the  bidder's  net  long  position,  if 
the  bidder  has  been  obliged  to  report  its 
position  per  the  requirements  outlined  in 
Section  3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  "have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  noncompetitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  Thursday,  February 
27. 1992,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 


million  or  nwre  of  securities  must 
furnish,  no  Ibter  than  10  a.m.  local  time 
Thursday.  Ffebniary  27, 1992.  written 
confinnatioB  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/ dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  as  a  result 
of  bids  submitted  by  the  depository 
institution  or  the  broker/ dealer. 

4.  ReservatiiHis. 

41.  The  Sfecretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  undet'  this  Section  is  final. 

5.  Payment  &nd  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  ma^e  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  aatocharge  agreement,  as 
provided  in  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  othets  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7.  must  be  made  or 
completed  on  or  before  Monday,  March 
2. 1992.  Paytnent  in  full  must  accompany 
tenders  subfnitted  by  all  other  investors. 
Payment  mtst  hie  in  cash;  in  pther  funds 
immediately  available  to  the  Treasury; 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
States  seciirities;  or  by  check  drawn  to 
the  other  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  &om  institutional  investors  no 
later  than  "Hiursday,  February  27, 1992. 
When  payment  has  been  submitted  wkh 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percenLof  the  par 
amount  of  Notes  allotted  sttelL  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 


5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  die  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previoiusly  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Bank  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

'6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 

6.4.  Attachment  A  is  incorporated  as 
part  of  this  circular. 

Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

Attachment  A 

Treasury's  Single  Bidder  Guidelines  for 
Noncompetitive  Bidding  in  All  Treasury 
Security  Auctions 

The  investor  categories  listed  below 
defme  what  constitutes  a  single 
noncompetitive  bidder. 

(1)  Bank  Holding  Companies  and 
Subsidiaries — 

A  bank  holding  company  (includes  the 
company  and/or  one  or  more  of  its 
subsidiaries,  whether  or  not  organized 
as  separate  entities  under  applicable 
law). 

(2)  Banks  and  Branches — 

A  parent  bank  (includes  the  parent 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(3)  Thrift  Institutions  and  Branches — 
A  thrift  institution,  such  as  a  savings 

and  loan  association,  credit  union, 
savings  banlc  or  other  similar  entity 
(includes  the  principal  or  parent  office 


Federal  Register  /  Vol.  57.  No.  41  /  Monday.  March  2.  1992  /  Notices 


7429 


and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries — 
A  corpraration  (includes  the 

corporation  and/or  one  or  more  of  its 
majority — owned  subsidiaries.  Le..  any 
subsidiary  more  than  50  percent  of 
whose  stock  is  owned  by  the  parent 
corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families — 

A  married  person  (includes  his  or  her 
spouse,  and  any  unmarried  adult 
children,  having  a  common  address 
and/or  household). 

Note:  A  minor  child,  as  denned  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  wth  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.)  * 

(6)  Partnerships — 

Each  partnership  (includes  a 
partnership  or  individual  partner(s), 
acting  together  or  separately,  who  own 
the  majority  or  controlling  interest  in 
other  partnerships,  corporations,  or 
associations]. 

(7)  Guardians.  Custodians,  or  other 
Fiduciaries — 

A  guardian,  custodian,  or  similar 
fiduciary,  identified  by  (a)  the  name  or 
title  of  the  fiduciary,  (b)  reference  to  the 
document,  court  order,  or  other  authority 
under  which  the  fiduciary  is  acting,  and 
(c)  the  taxpayer  identifying  number 
assigned  to  the  estate. 

(8)  TftfKte— 

A  trust  estate,  which  is  identified  by 
(a)  the  name  or  title  of  the  trustee,  (b)  a 
reference  to  the  document  creating  the 
trust,  e.g.,  a  trust  indenture,  with  date  of 
execution,  or  a  will,  and  (c)  the  IRS 
employer  identification  number  (not 
social  security  account  number). 

(9)  Political  Subdivisions — 

(a)  A  state  government  (any  of  the  SO 
states  and  the  District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
county,  city,  municipality,  or  township, 
or  other  onit  of  general  government,  as 
defined  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  includes  any 
trust,  investment,  or  other  funds 
thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 

(10)  Mutual  Funds- 
Pi.  mutual  fund  (includes  all  funds  that 

comprise  it,  whether  or  not  separately 
administered). 

(11)  Money  Market  Funds — 

A  money  market  fund  (includes  all 
tunds  that  have  a  common 
management). 

(12)  Investment  Agents/Money 
Managers — 


An  individual,  firm,  or  association 
that  undertakes  to  service,  invest,  and/ 
or  manage  funds  for  others. 

(13)  Pension  Funds — 

A  pension  fund  (includes  all  funds 
that  comprise  it  whether  or  not 
separately  administered). 

Notes:  The  definitions  do  not  reflect  all 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  "single  entity". 

Questions  concerning  the  guidelines 
should  be  directed  to  the  Office  of 
Financing.  Bureau  of  the  Public  Debt 
Washington,  DC  20239  (telephone  202/ 
219-3350). 

(Fit  Doc.  92-4817  Filed  2-26^2;  4:34  pmj 
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IDepartment  Circular— Public  Debt  Series— 
No.»-92] 

Trsasury  Notes  of  February  28, 1994, 
Series  W-1994 

Washington.  February  20. 1392. 

1.  Invitatioo  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Tide  31.  United  States  Code,  invites 
tenders  for  approximately 
$14,250,000,000  of  United  States 
securities,  designated  Treasury  Notes  of 
February  28. 1994.  Series  W-1994 
(CUSIP  No.  912827  E4  0),  hereafter 
referred  to  as  Notes.  The  Notes  will  be 
sold  at  auction,  with  bidding  on  the 
basis  of  yield.  Payment  will  be  required 
at  the  price  equivalent  of  the  yield  of 
each  accepted  bid.  The  interest  rate  on 
the  Notes  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  the  Notes  may  be  issued  to 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  March  2. 
1992,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
August  31, 1992.  and  each  subsequent  6 
months  on  February  28  and  August  31 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature 
February  28, 1994,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 


2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $5,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.3.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-«6  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedure 

3.1.  Tenders  will  be  received  at        ^ 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500,  Tuesday, 
February  25. 1992.  prior  to  12  noon. 
Eastern  Standard  time,  for 
noncompetitive  tenders  and  prior  to  1 
p.m.,  eastern  standard  time,  for 
competitive  tenders.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday,  February  24, 1992.  and 
received  no  later  than  Monday,  March  2, 
1992. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount.  A 
bidder,  whether  bidding  directly  or 
submitting  bids  through  a  depository 
institution  or  government  securities 
broker/dealer,  may  not  bid  both 
competitively  and  noncompetitively  for 
its  own  account  in  the  auction. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  aimual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  for  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of 
$4,987,500,000,  which  is  35  percent  of  the 
public  offering  amount  of 
$14,250,000,000.  A  competitive  bid  by  a 
single  bidder  at  any  one  yield  in  excess 
of  $4,987,500,000  will  l>e  reduced  to  that 
amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  jrield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
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bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  notes  being  auctioned,  in 
"when  issued"  trading,  or  in  futures  or 
forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  depository  institutions,  as 
described  in  section  19(b)(1)(A), 
excluding  those  institutions  described  in 
subparagraph  (vii),  of  the  Federal 
Re8er\'e  Act  (12  U.S.C.  461(b)(1)(A));  and 
government  securities  broker/dealer 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  For  competitive  bids, 
an  institution  submitting  a  bid  for 
customers  must  submit  with  the 
institution's  tender  a  customer  list  that 
includes,  for  each  customer,  the  name  of 
the  customer  and  the  amount  bid  at  each 
yield.  Customer  bids  may  not  be 
aggregated  by  yield  on  the  customer  list. 
For  noncompetitive  bids,  the  customer 
list  must  provide,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  All  competitive  and  noncompetitive 
bids  submitted  on  behalf  of  trust  estates 
must  provide,  for  each  trust  estate,  the 
name  or  title  of  the  trustee(s),  a 
reference  to  the  document  creating  the 
trust  with  the  date  of  execution,  and  the 
employer  identification  number  of  the 
trust. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  "being  offered 
and  its  position  in  the  security  equals  or 
exceeds  $2  billion,  with  the  position  to 
be  determined  as  of  one  half-hour  prior 
to  the  closing  time  for  the  receipt  of 
competitive  tenders.  A  net  long  position 
includes  positions,  in  the  security  being 
auctioned,  in  "when  issued"  trading,  and 
in  futures  and  forward  contracts. 
Bidders  who  meet  this  reporting 
requirement  and  are  customers  of  a 
depository  institution  or  a  government 
securities  broker/dealer  must  report 
their  positions  through  the  institution 
submitting  the  bid  on  their  behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 


at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities:  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  frotlt  all  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  t^en  competitive  tenders  will 
be  accepted,,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vb  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  odginal  issue  discount  limit  of 
99.750.  That  ptated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  en  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  tp  the  weighted  average  yield 
of  accepted  Competitive  tenders. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
maximum  amount  which  may  be 
awarded  in  this  auction  is  $4,987,500,000. 
The  determination  of  the  maximum 
award  to  a  s  ngle  bidder  will  take  into 


account  the  bidder's  net  long  position,  if 
the  bidder  has  been  obliged  to  report  its 
position  per  the  requirements  outlined  in 
Section  3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  Wednesday, 
February  26, 1992,  the  appropriate 
Federal  Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
Wednesday,  February  26, 1992,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  as  a  result 
of  bids  submitted  by  the  depository 
institution  or  the  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  finaL 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  ptirsuant  to  an 
approved  autocharge  agreement  as 
provided  in  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7.  must  be  made  or 
completed  on  or  before  Monday,  March 
2, 1992.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 


in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
lender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  February  27. 1992. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
es  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  pa>Trent 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  nay  be  necessary,  to  receive 
payments  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
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6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
end  interest  on  the  Notes. 

6.4.  Attachment  A  is  incorporated  as 
part  of  this  circular. 

Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

Attachment  A — ^Trea8ur>''s  Singls  Bidder 
Guidelines  For  Noncompetitive  Bidding  In  All 
Treasury  Security  Auctions 

The  investor  categories  listed  below  define 
what  constitutes  a  single  noncompetitive 
bidder.  '        . 

[\)  Bank  Holding  Cortpanies  and 
Subsidiaries —  « 

A  bank  holding  company  (includes  the 
cor^pa.^y  and/or  one  or  more  of  its 
subsidiaries,  whether  or  not  orga.iized  as 
separate  entities  under  applicable  lavvj. 

(2)  Banks  end  Branches— 

A  parent  bank  (includes  ihe  parent  ar.d/or 
one  or  more  of  its  branches,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(3)  Thrift  Ii^titulions  and  Branches — 

A  thrift  institutioa  such  as  a  savings  and 
loan  association,  credit  union,  sa\-ings  bank, 
or  other  similar  entity  (includes  the  principal 
or  parent  office  and/ or  one  or  more  of  its 
branches,  whether  or  not  organized  as 
separa'.e  entities  under  applicable  law). 

(4)  Corporations  end  Subsidiaries — 

A  corporation  (i.acludes  the  corporation 
ar.d/or  one  or  more  of  its  majority -owned 
S'jbsidiaries,  i.e..  any  subsidiary  more  than  50 
percent  of  whose  stock  is  owned  by  the 
parent  corporation  or  by  any  other  of  its 
majonty-owned  subsidiaries). 

(5)  Families — 

A  married  person  (includes  his  or  her 
spouse,  and  any  unmarried  adult  children, 
having  a  common  address  and^or  household) 

Note:  A  minor  child,  as  defined  by  the  law 
of  do.Tiicile.  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adull 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships— 

Each  oartnership  (includes  a  partnership  or 
individual  partner(8),  acting  together  or 
separately,  who  own  the  majority  or 
controlling  interest  in  other  partnerships, 
corporations,  or  associations). 

(7)  Guardians.  Custodians,  or  other 
Fiduciaries — 

A  guardian,  custodian,  or  similar  fiduciary, 
identified  by  (a}  the  name  or  title  of  the 


fiduciary,  (b)  reference  to  the  document,  court 
order,  or  other  authority  under  which  the 
fiduciary  is  acting,  and  (c)  the  taxpayer 
identif>'ing  number  assigned  to  the  estate. 

(8)  Trusts— 

A  trust  estate,  which  is  identified  by  (a)  the 
name  or  title  of  the  trustee,  (h)  a  reference  to 
the  document  creating  the  trust,  e.g..  a  trust 
indenture,  with  date  of  execution,  or  a  will, 
and  (c)  the  IRS  employer  identification 
number  (not  social  security  account  number). 

(9)  Political  Subdi  lis  ions— 

..(a I  A  state  government  (any  of  the  50  states 
and  the  District  of  Columbia). 

(b)  A  unit  of  local  government  (any  county, 
city,  m.'onicipality,  or  township,  or  other  unit 
of  general  government,  as  defined  by  the 
Bureau  of  the  Census  for  statistical  purposes, 
and  includes  any  trust,  investment,  or  other 
funds  thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 

(10;  A/if/uo//"u/i</s— 

A  mutual  h.nd  (includes  all  funds  that 
comprise  it.  whether  or  not  separately 
administered). 

(11)  Money  Market  Funds— 

A  money  market  fund  (includes  all  funds 
that  have  a  common  management]. 

(12)  Investment  Ager.ts/Money 
Mcnc^jers — 

An  individual,  fir,-;;!,  or  association  that 
undertakes  tc  service,  invest,  and/or  manege 
funds  for  others. 

(13)  Pension  Funds— 

A  pension  fund  (includes  all  funds  that 
comprise  it.  whelher  or  not  separately 
administered). 

Notes:  The  deficitions  do  not  reflect  all 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  'single  entity". 

Questions  concerning  the  guidelines  should 
be  directed  to  the  Office  of  Financing,  Bureau 
of  the  Public  Debt,  Washington,  DC  20239 
(telephone  202,/219-3350). 

(FR  Doc.  92-4818  Filed  2-26-92;  4:34  pm  I 
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These  meetings  will  be  for  the  purpose 
of  evaluating  the  scietitific  merit  of 
research  conducted  in  each  specialty  by 
Department  of  Veterans  Affairs  (VA) 
investigators  working  in  VA  Medical 
Centers  and  Clinics. 

These  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms  at  the  start  of  each  meeting  to 
discuss  the  general  status  of  the 
program.  All  of  the  Merit  Review  Board 
meetings  will  be  closed  to  the  public 
after  approximately  one-half  hour  from 
the  start,  for  the  review,  discussion  and 
evaluation  of  initial  and  renewal 
projects. 

The  closed  portion  of  the  meeting 
involves:  discussion,  examination, 


reference  to,  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols  and  similar, 
document.  During  this  portion  of  the 
meeting,  qiscussion  and  ' 
recommeitdations  will  deal  with 
qualifications  of  personnel  conducting 
the  studiefi,  the  disclosure  «f  which 
would  coQstitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  As  provided  by 
subsection  10(d)  of  Public  Law  92-463, 
as  amended  by  Public  Law  94-409, 
closing  portions  of  these  meetings  is  in 


accordance  with  5  U.S.C..  552b(c)(6)  and 
(9](B].  Because  of  the  limited  seating 
capacity  of  the  rooms,  those  who  plan  to 
attend  should  contact  Dr.  LeRoy  Frey, 
Chief.  Program  Review  Division, 
Medical  Research  Service,  Department 
of  Veterans  Affairs,  Washington,  DC, 
(202)  523-5942  at  least  five  days  prior  to 
each  meeting.  Minutes  of  the  meetings 
and  rosters  of  the  members  of  the 
Boards  may  be  obtained  from  this 
sotyce. 

Dated:  February  18, 1992. 

By  Direction  of  the  Secretary 
Diane  H.  Landis, 
Committee  Management  Officer. 
[FR  Doc.  92-4710  Filed  2-2&-92;  8.45  am] 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  10:00  a.m  ,  Tuesday. 

March  3. 1992. 

LOCATION:  Room  556,  Westwood 

Towers.  5401  Westbard  Avenue, 

Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Voluntary 

Standards/International  Affairs 

Activities. 

The  staff  will  brief  the  Commission  on 
voluntary  standards  and  international 
affairs  activities  carried  out  by  staff 
during  the  first  quarter  of  fiscal  year 
1992. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  504-0800. 

Dated:  February  26. 1992. 
Sheldon  D.  Butts. 
Deputy  Secretary. 

[FR  Doc.  92-4907  Filed  2-27-92;  2fl5  pm] 
nuJNG  CODE  SSSS-OI-M 

FEDERAL  ENERGY  REGULATORY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  February  25. 

1992.  57  FR  6548. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  February  26, 1992. 10:00 

a.m. 

CHANGE  IN  THE  MEETING:  The  following 
Docket  Number  has  been  added  to  Item 
CAG-3  on  the  Agenda  schedule  for 
February  28, 1992: 

Item  No.,  Docket  No.,  and  Company 

CAG-3-^lP91-8a-000.  et  al.  Algonquin  Gas 
Transmission  Company 

Lois  0.  Cashell. 

Secretary. 

(FR  Doc.  92-4824  Filed  2-27-92;  9:20  am] 

KLUNO  CODE  6717-03-M 

FEDERAL  TRADE  COMMISSION 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  57  F.R., 
Friday.  January  31. 1992.  Page  No.  3826. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  2:00  p.m.,  Wednesday. 
March  4, 1992. 

CHANGES  IN  THE  AGENDA:  The  Federal 

Trade  Commission  has  changed  the  date 

of  its  previously  scheduled  Oral 

Argument  in  Sobering  Corp.,  Docket  No. 

9232.  from  Wednesday,  March  4, 1992.  at 

2:00  p.m..  to  Thursday.  April  16. 1992.  at 

2.-00  p.m. 

Donald  S.  Clark. 

Secretary. 

(FR  Doc.  92-4829  Filed  2-27-92:  9:21  amj 

WLUNQ  CODE  l750-0t^ 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Meeting  * 

TIME  AND  DATE:  A  meeting  of  the  Board 
of  Directors  will  be  held  on  March  9. 
1992.  The  meeting  will  commence  at 
10:00  a.m. 

place:  The  Washington  Marriott  Hotel. 
1221  22nd  Street  NW..  The  DuPont 
Ballroom.  Washington.  DC  20037.  (202) 
872-1500. 

STATUS  OF  MEETINGS:  Open,  except  that 
a  portion  of  the  meeting  may  be  closed  if 
a  majority  of  the  Board  of  Directors 
votes  to  hold  an  executive  session.  At 
the  closed  session,  pursuant  to  receipt  of 
the  aforementioned  vote,  the  Board  of 
Directors  will  consider  and  vote  on 
approval  of  the  draft  minutes  of 
executive  sessions  of  prior  meetings  of 
the  Board.  In  addition,  the  Board  of 
Directors  will  hear  and  consider  the 
report  of  the  General  Counsel  on 
litigation  to  which  the  Corporation  is  or 
may  become  a  party.  The  Board  of 
Directors  will  also  receive  and  consider 
a  report  on  current  investigations  from 
the  Inspector  General.  The  closing  will 
be  authorized  by  the  relevant  sections  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  Sections  552b(c)(7)  and  (10)J.  the 
corresponding  regulation  of  the  Legal 
Services  Corporation  [45  C.F.R.  Sections 
1622.5(f)  and  (h)]."  The  closing  has  been 
certified  by  the  Corporation's  General 
Counsel  as  authorized  by  the  above- 
cited  provisions  of  law.  A  copy  of  the 
General  Counsel's  certification  is  posted 
for  public  inspection  at  the 
Corporation's  headquarters,  located  at 


*  Aa  to  tlie  Board's  consideration  and  approval  of 
the  draft  minutes  of  executive  sessions  held  on 
November  18, 1991,  December  10, 1991,  January  13, 
1992  and  Februar}- 17, 1992.  the  closing  is  authorized 
as  noted  in  the  Federal  Register  notice 
corresponding  to  each  of  these  Board  meetings. 


400  Virginia  Avenue  SW..  Washington. 
DC  20024.  in  its  three  reception  areas, 
and  is  otherwise  available  upon  request. 

MATTERS  TO  BE  CONSIDERED: 

OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  February  17. 1992 
Meeting. 

3.  Chairman's  and  Members'  Reports. 

4.  President's  Report. 

5.  Inspector  General's  Report. 

CLOSED  session:  * 

6.  Approval  of  Minutes  of  Executive 
Sessions  Held  on  November  18, 1991, 
December  10, 1991.  January  13. 1992  and 
February  17. 1992. 

7.  Consideration  of  Report  by  Inspector 
General  on  Current  Investigations  and  Other 
Matters. 

8.  Consideration  of  the  General  Counsel's 
Report  on  Pending  Litigation  to  which  the 
Corporation  is  a  Party. 

OPEN  session: 

— (Resumed) 

9.  Consideration  of  Build-Out  Costs  of 
Furniture  and  Equipment  Related  to  Pending 
Relocation  of  Corporation  Headquarters 
Offices. 

10.  Consideration  of  Operations  and 
Regulations  Committee  Report 

11.  Consideration  of  Audit  and 
Appropriations  Committee  Reports. 

a.  Consideration  of  Management  Request 
to  Modify  Management  and 
Administration  Budget  Within  and 
Between  Line  Items. 

12.  Consideration  of  OfTice  of  the  Inspector 
General  Oversight  Committee  Report. 

13.  Consideration  of  Provision  for  the 
Delivery  of  Legal  Services  Committee  Report. 

14.  Consideration  of  Special 
ReauthorizatioirCommittee  Report. 

15.  Consideration  of  Board  Meeting 
Schedule  for  the  Balance  of  1997. 

16.  Consideration  of  Other  Business. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie,  Executive  Office,  (202) 
86S-1839. 

Dated  Issued:  February  27, 1992. 
Patricia  D.  Batie. 
Corporate  Secretary. 
(FR  Doc.  92-4905  Filed  2-27-92;  8:45  am| 
•lUJNOCOOE  Toso-ei-n 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 


*  It  is  anticipated  that  the  executive  session  will 
conclude  at  approximately  IM  p.m.  The  open 
session  will  reconvene  immediately  thereafter. 
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Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  3. 1992. 

A  closed  meeting  will  be  held  on 
Tuesday,  March  3, 1992,  at  2:30  p.m.  An 
open  meeting  will  be  held  on  Thursday. 
March  5. 1992.  at  10:00  a.m.,  in  Room 
1C30. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(cM4).  (8),  (9)(A)  and  (10)  and  17 
CFR  20.402(a)(4),  {8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
3. 199Z  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  actions. 
Settlement  of  in)unctive  actions. 
Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 


Institution  ajT  administrative  proceedings  of 
an  enforcemei  t  nature. 
Formal  orde  r  of  investigation. 


The  subjec  t 
meeting  schc  d 
5. 1992.  at  loioo 


matter  of  the  open 
uled  for  Thursday,  March 
a.m.,  will  be: 


Consideratii  m  of  a  proposed  rule  change  by 
the  American  stock  Exchange,  inc.  ("AKIEX") 
to  create  a  ne\ »  marketplace — the  Emerging 
Ckjmpany  Maiicefplace  or  ECM — designed  to 
list  less  financially  mature  companies  which 
are  too  small  to  meet  the  Amex's  regular 
listing  criteria.  The  ECM  would  consist  of  a 
new  "junior"  ier  of  listed  securities  that 
would  not  mett  the  Amex's  current  listing 
standards,  bul  would  otherwise  be  subject  to 
many  of  its  rei  ;u!atory  requirements  {e.g.,  last 
sale  reporting  trading  and  specialist 
allocation  rul<  s,  and  surveillance 
procedures).  F  or  further  information,  please 
contact  Liz  Pu  :ciarelli  Hensley  at  (202)  272- 
2406. 

At  times,  ( hanges  in  Commission 
priorities  require  alterations  in  the 
scheduling  (rf  meeting  items.  For  further 
information  ^nd  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Walter 
Stahr  at  (20^  272-2000. 


Dated:  Febriiary  27, 1992. 

lonathaB  G.  Ktatz, 

Secretary.       j 

[PR  Poc.  92-M7S  Filed  2-27-92;  11:56  am] 
aiUJNG  CODE  StM-Ot-M 


SECtmtTtES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [57  FR  6647 
February  26, 1992J. 

STATUS:  Closed  meeting. 

PLACE:  450  Fifth  Street.  N.W., 
Washington.  D.C 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  February  20, 1992. 

CHANGE  IN  THE  MEETING:  Cancellation. 

A  closed  meeting  scheduled  for 
Thursday.  February  27, 1992,  at  10:00 
a.m.,  has  been  canceled. 

Commissioner  Schapiro,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kaye 
Williams  at  (202)  272-2400. 

Dated:  February  28. 1992. 
lonathan  G.  Katz, 
Secretary; 

|FR  Doc.  92-4879  Filed  2-27-02;  11:56  amj 

HUJNG  COOE  MtO-OI-N 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart4 

Exemption  for  Commodity  Pool 
Operators  and  Commodity  Trading 
Advisors  for  Offerings  to  Qualified 
Eligible  Participants 

Correction 

In  proposed  rule  document  92-1911. 
beginning  on  page  3148,  in  the  issue  of 
Tuesday,  January  28, 1992,  make  the 
following  corrections: 

1.  On  page  3149,  in  the  Ist  column,  in 
the  20th  line,  insert  "as"  after  "well". 

2.  On  page  3150,  in  the  first  column,  in 
the  third  paragraph,  in  the  sixth  line. 
"Part  5"  should  read  "Part  4". 

3.  On  page  3154,  in  the  first  column,  in 
the  first  paragraph,  in  the  seventh  line 
from  the  bottom.  "Rule  4.22(c)"  should 
read  "Rule  4.22". 

4.  On  page  3155.  in  the  3d  column, 
under  B.  Paperwork  Reduction  Act,  in 
the  17th  line.  "House"  shoule  read 
"Hours". 

§4.7    [Corrected] 

5.  On  page  3156,  in  the  first  column,  in 
§  4.7(a)(2),  in  the  fourth  line,  "or"  should 
read  "of;  and  in  the  last  line,  replace 
the  semicolon  with  a  colon. 

6.  On  the  same  page,  in  the  second 
column,  in  S  4.7(a){2)(xi).  in  the  fourth 
line,  "nor"  should  read  "not". 

7.  On  page  3157.  in  the  3d  column,  in 

§  4.7(c).  in  the  9th  line,  after  "(ii)".  insert 
"hereimder  will  be  exempt  as  provided 


in  paragraph  (c)(l)(i)  or  (ii)".  and.  in  the 
11th  line,  "for"  should  read  "of. 

SILUNO  CODE  1SO»«1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  106 
[Doclcet  No.  87N-0402] 

Infant  Formula  Record  and  Record 
Retention  Requirements 

Correction 

In  rule  document  91-30716.  begiiming 
on  page  66566.  in  the  issue  of  Tuesday. 
December  24. 1991.  make  the  following 
correction: 

§106.100    [Corrected] 

On  page  66572.  in  the  ttiird  column,  in 
§  106.100(k)(6).  in  the  fourth  line, 
"manufactured"  was  misspelled. 

BILUNQ  CODE  1S0S-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  92N-0071] 

Quad  Pttarmaceuticals,  Inc.; 
Witlidrawal  of  Approval  of  97 
Abbreviated  New  Drug  Applications 

Correction 

In  notice  document  92-4011  beginning 
on  page  6228  in  the  issue  of  Friday, 
February  21, 1992,  make  the  following 
corrections: 

1.  On  page  6228,  in  the  second  column 
of  the  table,  in  the  fourth  line, 
"Lincomycin"  was  misspelled. 

2.  On  tfie  same  page,  in  the  same 
column  of  the  table,  in  the  32d  and  33d 
lines.  "mg/mL"  should  read  "mg/vial". 


Federal  Register 
Vol.  57.  No.  41 

Monday,  March  2.  1992 


3.  On  page  6229,  in  the  first  full 
paragraph,  in  the  last  line.  "1922"  should 
read  "1992". 


SILUNO  CODE  1SOS-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  91E-0492] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  AccupriP;  Correction 

Correction 

In  notice  document  92-4080  appearing 
on  page  6229  in  the  issue  of  Friday. 
February  21. 1992,  in  the  first  column, 
under  SUMMARY,  in  the  seventh  line. 
"Accupril*"  was  misspelled. 

BILUNG  CODE  1SOS-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(CA-060-343-7122-10-D063;  CACA  28709] 

Amendment  to  Withdrawal  Application 
and  Opportunity  for  Public  Meeting; 
CA 

Correction 

In  notice  document  92-3300.  beginning 
on  page  5167,  in  the  issue  of 
Wednesday,  February  12, 1992,  make  the 
following  corrections: 

1.  On  page  5167,  in  the  second  column, 
under  DATES:,  in  the  third  line,  "1991." 
should  read  "1992." 

2.  On  page  5168.  in  the  1st  column,  in 
the  26th  line.  "Sees.  34  to  35."  should 
read  "Sees.  34  and  35.". 

BILLMQ  CODE  1S0»«1-0 
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Monday 
March  2,  1992 


Part  II 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

Funding  Availability  for  the  HUD- 
Administered  Small  Cities  Community 
Development  Block  Grant  (COBG) 
Program—Fiscal  Year  1992;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-92-3368;  FR-3157-N-01] 

Funding  Availability  for  the  HUD- 
Administered  Small  Cities  Community 
Development  Block  Grant  (CDBG) 
Program— Fiscal  Year  1992 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

action:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1992. 

summary:  This  Notice  of  Funding 
Availability  (NOFA)  announces  the 
availability  of  funding  for  the  HUD- 
administered  Small  Cities  Program  in 
New  York  State  under  the  Community 
Development  Block  Grant  (CDBG) 
Program  for  Fiscal  Year  1992.  The  NOFA 
contains  information  concerning  the 
deadline  for  filing  grant  applications; 
eligibility  of  applicants;  available 
amounts;  selection  criteria;  and  the 
application  process,  including  how  to 
apply  for  funding,  and  how  selections 
will  be  made. 

DATES:  Application  is  due  by  Friday, 
May  8, 1992.  Application  kits  may  be 
obtained  from,  and  must  be  submitted  to 
either  HUD's  New  York  Regional  Office 
or  Buffalo  Field  Office.  Applications 
may  be  mailed,  provided  that  they  are 
postmarked  no  later  than  midnight.  May 
8, 1992.  If  an  application  is  physically 
delivered  to  either  the  New  York 
Regional  Office  or  the  Buffalo  Field 
Office,  the  application  must  be  delivered 
by  the  close  of  business  for  that  office. 
Applicants  should  contact  the  New  York 
Regional  Office  or  the  Buffalo  Field 
Office  regarding  the  time  that  the  office 
closes.  Application  kits  will  be  made 
available  by  a  date  that  affords 
applicants  at  least  30  days  to  respond  to 
this  NOFA.  Please  see  section  II  of  this 
NOFA  for  further  information  on 
obtaining  and  submitting  applications. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  not  received  on,  or 
postmarked  by  May  8, 1992.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 


FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  Gimont,  State  and  Small  Cities 
Division,  Office  of  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development,  Room 
7184,  451  Seventh  Street  SW.. 
Washington,  DC  20410.  Telephone  (202) 
708-1322.  Th^  TDD  number  is  (202)  70ft- 
2565.  (These  fire  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  related  to  this  CDBG 
program  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  assigned  approval  number 
2506-0020. 

Outline 

Item 

I.  Purpose  andlSubstantive  Descnption 

A.  Authority  ahd  Background 

1.  Authority 

2.  Background 

3.  Statutory  Changes 

a.  Principal  feenefit  Certification 

b.  Eligible  ^tivities 

(1)  Economic  Development 

(2)  Homeowtiership  Assistance 

(3)  Public  Sarvice  Cap 

0.  Prohibitia|i  of  Discrimination  on  Basis  of 
Religion 

d.  Certification  on  Protecting  Individuals 
Engaged  tfi  Nonviolent  Civil  Rights 
DemonstrBtions 

e.  Exemptiofi  from  Davis  Bacon 
Requirements  for  Volunteers 

f.  Comprehensive  Housing  Affordability 
Strategies  (CHAS) 

4.  Reform  Act  Requirements. 

a.  HUD  Responsibilities 

(1)  Documettation  and  Pubiic  Access 

(2)  Disclosures 

b.  Units  of  iocal  Government 
Responsibilities 

(1)  Disclosif-es 

(2)  Documentation  and  Public  Access 

(3)  Disclos\»e8 

B.  Allocation  Amounts 

1.  Total  Avjilable  Funding  and  Allocations 

a.  Buffalo  Field  Office 

b.  New  York  Regional  Office 

2.  Distribution  of  Funds  Between  Single 
Purpose  end  Comprehensive  Grants 

C.  Eligibility 

1.  Eligible  Applicants 

2.  Previous  [Grantees 

3.  Eligible  Activities  and  National 
Objectives 

4.  Environniental  Review  Requirements 

D.  Types  of  (grants 

1.  Comprel^nsive  Grants 

a.  General 

b.  Funding  Requirements 

2.  Single  Purpose  Grants 
a.  General 

"6.  Funding  Requirements 

c.  Projects  with  Multiple  Activities 

d.  Applications  with  Multiple  Projects 

3.  Final  Selection 

E.  Selection  Criteria/Ranking  Factors 
1.  General 


2.  Performance  Evaluation 

a.  Community  Development  Activities 

b.  Compliance  with  Applicable  Laws  and 
Regulations 

3.  Four  Factor  Rating 

a.  Need — Absolute  Number  of  Persons  in 
Poverty 

b.  Need— Percent  of  Persons  in  Poverty 

c.  Program  Impact — General 

(1)  Program  Impact— Single  Purpose  Grants 

(a)  Program  Impact— Single  Purpose — 
Housing 

(i)  Housing  Rehabilitation 

(ii)  Direct  Homeownership  Assistance 

(b)  Program  Impact — Single  Purpose — 
Public  Facilities  Affecting  the  Public 
Health  and  Safety 

(c)  Program  Impact— Single  Purpose — 
Economic  Development 

(i)  The  Appropriate  Determination 
(ii)  Meeting  National  Objectives 
(iii)  Review  Criteria 
(iv)  Scoring 

(2)  Program  Impact — Comprehensive 
Program  Grants 

(a)  Criterion  1 

(b)  Criterion  2 

(c)  Criterion  3 

(d)  Criterion  4 

(e)  Criterion  5 

(f)  Criterion  6 

(g)  Criterion  7 
(h)  Criterion  8 
(i)  Criterion  9 
(j)  Criterion  10 

d.  Fair  Housing  and  Equal  Opportunity 
Evaluation 

(1)  Housing  Achievements 

(a)  Provision  of  Assisted  Housing 

(b)  Implementation  of  HUD-Approved  New 
Horizons  Fair  Housing  Assistance 
Project  or  a  Fair  Housing  Strategy 
Equivalent  in  Scope  to  a  New  Horizons 
Project 

(2)  Entrepreneurial  Efforts  and  Local  Equal 
Opportunity  Performance 

(a)  Minority  Contracting 

(b)  Equal  Opportunity  Employment 

II.  Application  and  Funding  Award  Process 

A.  Obtaining  Applications 

B.  Submitting  Applications 

C.  The  Application 

D.  Funding  Award  Process 

III.  Notice  of  Informational  Meetings 

IV.  Checklist  of  Application  Submission 
Requirements 

V.  Corrections  to  Deficient  Applications 

VI.  Other  Matters 

I.  Purpose  and  Substandve  Description 
A.  Authority  and  Background 

1.  Authority 

Title  I.  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5301-5320);  24  CFR  part  570,  subpart  F. 

2.  Background 

Title  I  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended 
(the  HCD  Act),  authorizes  the 


Community  Development  B^ock  Grant 
(CDBG)  Program.  Section  106  of  Title  i 
permits  ttie  States  to  elect  to  assume  the 
administrative  responsibility  for  the 
CDBG  Prc^ram  for  nonentitled  areas 
within  their  jurisdiction.  Section  106 
provides  that  HUD  will  administer  the 
CDBG  Program  for  nonentitled  areas 
within  a  State  which  does  not  elect  to 
assume  the  administrative  responsibility 
for  the  program.  This  NOFA 
,  supplements  subpart  F  of  24  CFR  part 
570.  which  sets  out  the  requirements 
applicable  to  the  CDBG  Program  in 
nonentitled  areas. 

In  accordance  with  24  CFR  570.420(e) 
and  {hj(3),  and  with  the  requiienlents  of 
section  102  of  the  Housing  and  Urban 
Development  Reform  Act  of  1989 
(Reform  Act),  HUD  is  issuing  this  NOFA 
for  New  York  State's  Small  Cities 
Program  for  Fiscal  Year  (FY)  1992  to 
announce  the  allocation  of  funds  for 
Single  Purpose  and  Comprehensive 
grants,  and  to  establish  ^e  deadline  for 
filing  grant  applications.  The  NOFA  also 
explains  in  detail  how  HUD  will  apply 
the  regulatory  threshold  requirements 
for  funding  eligibility;  and  the  selection 
criteria  for  rating  and  scoring 
applications  for  Comprehensive  grants 
and  for  scoring  projects  in  applications 
for  Si.^gle  Purpose  grants.  The  NOFA 
includes  a  description  of  statutory 
amendments  which  apply  to  the 
program  even  though  conforming 
regulations  have  not  yet  been  adopted. 
Other  informational  aspects  of  the  Small 
Cities  Program  will  be  provided  in  the 
application  kit,  which  will  be  made 
available  to  applicants  by  HUD's  New 
York  Regional  Office  and  Buffalo  Field 
Office. 

3.  Statutory  Changes 

The  National  Affordable  Housing  Act 
(N.A.HA)  (Pub.  L  iax-625,  approved 
Noveir.ber  28. 1990)  amended  title  I  of 
the  Housing  and  Community 
Development  Act  of  1974  (HCD  Act). 
The  amendments  made  by  NAHA  are 
applicable,  as  described  below,  to  the 
funds  made  available  under  this  NOFA. 

a.  Principal  Benefit  Certification. 
NARA  amended  section  104(b)(3)  of  the 
HCD  Act  to  increase  the  principal 
benefit  certification  from  60  to  70 
percent  Applicants  m.ust  certify  that  70 
percent  of  the  hinds  of  the  CDBG  grant 
shall  be  for  activities  which  principally 
benefit  low-  and  moderate-income 
persons.  The  principal  benefit  statement 
in  the  certificatioQ  accompanying  the 
application  reflects  the  70  percent 
requirement 

b.  Eligible  Activities— {\)  Economic 
Development—section  105(a}{17). 
NAHA  amended  section  105(a)(17)  of 
the  HCD  Act  with  respect  to  the 
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provision  of  asnstance  to  for-profit 
entities.  RedpientB  now  may  provide 
assistance  to  private  for-profit  entities 
when  such  assistance  is  appropriate  to 
carry  out  economic  development 
projects  that  ^all  minimize,  to  the 
extent  practicable,  displacement  of 
existing  businesses  and  jobs  in 
neighborhoods.  The  economic 
development  assistance  must  be  for 
activities  that: 

(a)  Create  or  retain  jobs  for  low-  and 
moderate-income  persons; 

(b)  Prevent  or  eliminate  slums  and 
blight 

(c)  Meet  urgent  needs; 

(d)  Create  or  retain  businesses  owned 
by  community  residents: 

(e)  Assist  businesses  that  provide 
goods  or  services  needed  by,  and 
affordable  to,  low-  and  moderate- 
income  residents,  or  provide  technical 
assistance  to  promote  any  of  the 
activities  in  (a)  through  (e)  above. 

Activities  which  meet  the  national 
objective  requirements  under  24  CFR 
570.208(a)(4).  (b)  or  (c),  also  would  meet 
the  new  statutory  provisions  of  the  first 
three  categories  above.  For  activities  to 
be  qualified  under  24  CFR  570.208(a)(2) 
as.benefiting  an  area  containing     ^ 
sufficient  percentage  of  low-  and 
moderate-income  residents  (pending 
promulgation  of  revised  rules) 
applicants  also  would  have  to  determine 
that  the  assisted  activity  either  qualifies 
as  creating  or  retaining  businesses 
owned  by  coramunity  residents  or  that 
the  business  assisted,  provided  goods  or 
services  that  are  needed  by,  and 
affordable  to,  low-  and  nooderate- 
income  residents  of  the  area  to  be 
served.  The  amendment  to  section 
105(a)(17)  has  eliminated  the  term 
"necessary"  firom  the  "necessary  or 
appropriate"  determination  required 
prior  to  the  provision  of  CDBG 
assistance  to  a  for-profit  entity.  At  this 
point.  HUD  does  not  believe  that  the 
deletion  of  the  term  "necessary" 
materially  alters  the  type  of 
determination  required  to  be  made. 
Accordingly,  the  analysis  described  at 
24  CFR  570.203(b).  and  in  the 
supplemental  guidance  provided  by 
memorandum,  would  continue  to  be 
applicable. 

A  second  change  in  section  105(aHl7) 
requires  that  in  the  event  CDBG 
assistance  to  a  for-profit  entity  involves 
displacement  of  existing  businesses  and 
jobs  in  neighborhoods,  then,  to  the 
extent  practicable,  such  displacement 
shall  be  minimized.  Pending 
implementation  regulations,  grantees 
must  determine  whether  assistance  to  a 
for-profit  entity  will  result  in  the 
displacement  of  existing  businesses  and 
jobs  in  neighborhoods,  and  if  so. 


grantees  must  document  what  steps 
were  taken  to  minimize  such 
displacement. 

(2)  HomeoK'nership  Assistance — 
section  105(a}(20).  NAHA  added  to  Title 
I  a  new  activity  (direct  assistance  to 
persons  of  low-  and  moderate-income  tn 
facilitate  and  expand  homeownership) 
under  section  ire(a)(20).  Assistance 
provided  under  this  provision  shall  not 
be  considered  as  a  public  service 
activity  for  purposes  of  the  15  percent 
cap  on  tfie  use  of  CDBG  funds  for  public 
services. 

Under  this  provision,  CDBG  funds 
may  be  used  to:  subsidize  interest  rates 
and  mortgage  principal  amounts  for  low- 
and  moderate-income  homebuyers: 
finance  the  acquisition  of  housing  that  is 
occupied  by  low-  and  moderate-income 
homebuyers:  acquire  guarantees  for 
mortgage  financing  obtained  by  low- 
and  moderate-income  homebuyers  from 
private  lenders  (except  that  assistance 
under  Title  I  of  the  HCD  Act  may  not  be 
used  by  recipients  or  subrecipients  to 
directly  guarantee  such  mortgage 
financing):  provide  up  to  50  percent  of 
the  downpayment  required  from  low- 
and  moderate-income  buyers:  and  pay 
any  reasonable  closing  costs  associated 
with  the  purchase  of  a  home  incurred  by 
a  low-  and  moderate-income 
homebuyer. 

(3)  Public  Service  Cap.  N.AHA 
amended  section  105(a)(8)  of  the  HCD 
Act  by  placing  the  15  percent  cap  for 
piiblic  ser\'ices  on  each  State's  total 
nonentitlement  CDBG  allocation  plus  15 
percent  of  program  income  anticipated 
to  be  received  in  the  fiscal  year. 
Previously,  the  15  percent  cap  for  public 
services  was  applied  to  each  recipient's 
grant 

As  a  result  of  this  provision.  HUD 
may  award  a  grant  to  a  recipient  for 
public  service  activities  with  100  percent 
of  the  funds  spent  for  public  service 
activities.  However,  any  application 
requesting  funds  for  public  ser\-ice 
activities  must  be  ratable  undc  one  of 
the  existing  Single  Purpose  or  the 
Comprehensive  grant  categories.  HUD 
will  apply  the  15  percent  statewide  cap 
to  public  service  activities  by  funding 
public  service  activities  in  the  highest 
rated  applications  until  the  cap  is 
reached. 

c.  Prohibition  of  Discrimination  on 
Basis  of  Religion.  NAHA  amended 
section  109(aj  of  the  HCD  Act  to  prohibit 
discrimination  on  the  basis  of  religion  or 
religious  affiliation.  No  person  shall  be 
excluded  from  participation  in,  denied 
the  benefit  of.  or  be  subjected  to 
discrimination  under  any  program  or 
activity  funded  in  whole  or  in  part  with 
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CDBG  funds  on  the  basis  of  his  or  her 
religion  or  reUgious  affihation. 

d.  Certification  on  Protecting 
Individuals  Engaged  in  Nonviolent  Civil 
rights  Demonstration.  NAHA  added 
section  104(1)  to  the  HCD  Act.  which 
provides  that  no  CDBG  funds  may  be 
obligated  or  expended  to  any  unit  of 
general  local  government  that:  fails  to 
adopt  and  enforce  a  policy  of  prohibiting 
the  use  of  excessive  force  by  law 
enforcement  agencies  within  its 
jurisdiction  against  any  individuals 
engaged  in  nonviolent  civil  rights 
demonstrations;  or  fails  to  adopt  and 
enforce  a  policy  of  enforcing  applicable 
State  and  local  laws  against  physically 
barring  entrance  to  or  exit  from  a 
facility  or  location,  which  is  the  subject 
of  such  non-violent  civil  rights 
demonstration  within  its  jurisdiction. 
The  new  certification  has  been  revised 
consistent  with  section  104(1). 

e.  Exemption  from  Davis-Bacon 
Requirements  For  Volunteers.  NAHA 
amended  section  110  of  the  HCD  Act  to 
exempt  volunteers  from  Davis-Bacon 
requirements.  This  amendment  applies 
to  any  person  serving  as  a  volunteer  that 
does  not  receive  compensation  for  such 
services,  or  is  paid  expenses,  reasonable 
benefits,  or  a  nominal  fee  for  such 
services,  and  is  not  otherwise  employed 
at  any  time  in  the  construction  work  for 
the  project.  This  amendment  applies  to 
any  volunteer  services  provided  before, 
on.  or  after  the  date  of  enactment, 
except  that  it  may  not  be  construed  to 
require  the  repayment  of  any  wages 
paid  before  the  date  of  enactment  for 
services  provided  before  that  date.  HUD 
will  provide  further  instructions  on  this 
provision  at  a  later  date. 

/.  Comprehensive  Housing 
Affordability  Strategies  (CHAS).  Section 
105  of  NAHA  established  the 
requirement  that  HUD  will  provide 
assistance  directly  to  a  jurisdiction  only 

— The  jurisdiction  submits  to  HUD  a 

comprehensive  housing  affordability 

strategy  (CHAS): 
— The  jurisdiction  submits  annual 

updates  of  the  CHAS;  and 
— The  CHAS,  and  any  annual  update  of 

the  CHAS.  is  approved  by  HUD. 

This  is  not  an  amendment  to  Title  I  of 
the  HCD  Act  but  is  applicable  to  all 
jurisdictions  which  are  direct  recipients 
of  affected  HUD  assistance.  In  the 
context  of  the  HUD-Administered  Small 
Cities  Program,  any  jurisdiction  which 
plans  to  undertake  a  housing  activity  in 
Fiscal  Year  1992  as  part  of  either  a 
Single  Purpose  or  a  Comprehensive 
grant  must  prepare  and  submit  a  CHAS 
in  order  to  be  eligible  to  apply  for  such 
assistance  and  must  have  an  approved 


CHAS  to  order  to  receive  such 
assistance.  Further,  any  Small  Cities 
application  seeking  assistance  for 
housing  activities  must  contain  a 
certification  that  it  is  consistent  with  the 
applicant  jurisdiction's  CHAS.  which 
may  have  been  previously  submitted  or 
which  is  Submitted  concurrent  with  the 
application. 

On  February  4. 1991,  HUD  published 
in  the  Federal  Register  am  interim,  rule 
implementing  the  CHAS  requirement  of 
section  1Q5.  The  interim  rule,  codified  at 
24  CFR  part  91.  permits  units  of  general 
local  government  participating  in  the 
HUD-Administered  Small  Cities 
Program  to  prepare  an  abbreviated 
CHAS  to  fulfill  the  requirement.  On 
December  16, 1991  (56  FR  65271),  HUD 
published  in  the  Federal  Register  a 
notice  concerning  the  preparation  of  an 
abbreviated  CHAS.  An  abbreviated 
CHAS  nefd  only  address  the  specific 
needs  of  ^e  segment  of  the  population/ 
market  which  is  eligible  to  be  served  by 
the  assistance  sought.  A  copy  of  this 
notice  (issued  as  notice  CPD  91-36. 
dated  December  18. 1991)  will  be 
included  is  part  of  the  application  kit  to 
guide  applicants  in  the  preparation  of  an 
abbreviated  CHAS.  Applicants  should 
refer,  as  necessary,  to  the  interim  rule 
and  other  HUD  issuances  for  further 
guidance  on  the  preparation  of  an 
abbreviated  CHAS. 

Jurisdictions  planning  to  apply  for 
housing  assistance  through  the  HUD- 
Administered  Small  Cities  Program  are 
advised  to  begin  preparation  of  an 
abbreviated  CHAS  at  the  earliest 
possible  time  in  order  to  have  sufficient 
time  to  fulfill  the  citizen  participation 
^  requirements  associated  with  the  CHAS. 
'  If  possible,  jurisdictions  should 
endeavor  to  submit  their  abbreviated 
CHAS  in  advance  of  the  Small  Cities 
application  due  date.  The  latest  time  at 
which  an  abbreviated  CHAS  will  be 
accepted  by  HUD  for  the  HUD- 
Administered  Small  Cities  Prograni  in 
New  York  will  be  the  application  due 
date  for  the  Small  Cities  application  (i.e. 
the  CHAS  must  accompany  the 
application).  Questions  regarding  the 
CHAS  should  be  directed  to  the 
appropriate  HUD  field  office. 

An  application  for  Small  Cities  CDBG 
funds  with  respect  to  which  HUD 
approval  of  a  submitted  CHAS  is 
pending  will  either  be  put  on  hold  until 
the  strategy  is  approved  or  will  be 
disapproved. 

4.  HUD  Reform  Act  Requirements: 
Documentation  and  Public  Access 
Requirements:  Applicant/Recipient 
Disclosures 

On  Mafch  14. 1991  (56  FR  11032).  HUD 
published  a  final  rule  to  implement 
section  102  of  the  Department  of 


Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act). 
The  final  rule  is  codified  at  24  CFR  part 
12.  Section  102  contains  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  (See 
also  Section  II.D.  of  this  NOFA.)  On 
January  16, 1992.  HUD  published  at  (57 
FR  1942)  additional  information  that 
gave  the  public  (including  applicants  for, 
and  recipients  of,  HUD  assistance) 
further  information  on  the 
implementation  of  section  102.  The 
documentation,  public  access,  and 
applicant  and  recipient  disclosure 
requirements  of  section  102  are 
applicable  to  assistance  awarded  under 
this  NOFA  as  follows:     ' 

o.  HUD  Responsibiliities. — 

(1)  Documentation  and  Public  Access. 
HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942).  for  further  information  on  these 
requirements). 

(2J  Disclosures.  HUD  will  make 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  make  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  generally  less  than 
three  years.  All  reports — both  applicant 
disclosures  and  updates — will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  (See  24 
CFR  subpart  C,  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further  information 
on  these  disclosure  requirements.) 

b.  Units  of  General  Local  Government 
Responsibilities.  Units  of  general  local 


government  awarded  assistance  under 
this  NOFA  are  subject  to  the  provisions 
of  either  paragraph  b(l),  or  paragraphs 
{b)(2)  and  (b)(3).  For  units  of  local 
government  awarded  assistance  under 
this  NOFA  which  in  turn  make  the 
assistance  available  on  a  Non- 
Competitive  Basis  for  a  specific  project 
or  activity  to  a  subrecipient.  paragraph 
b(l)  applies.  For  units  of  local 
government  awarded  assistance  under 
this  NOFA,  which  in  turn  make  the 
assistance  available  on  a  Competitive 
Basis  for  a  specific  project  or  activity  to 
a  subrecipient.  paragraphs  b(2)  and  (3) 
apply. 

(1)  Disclosures.  The  units  of  general 
local  government  receiving  assistance 
under  this  NOFA  must  make  all 
applicant  disclosure  reports  available  to 
the  public  for  three  years.  Required 
update  reports  must  be  made  available 
along  with  the  applicant  disclosure 
reports,  but  in  no  case  for  a  period  less 
than  three  years.  Each  unit  of  general 
local  government  may  use  HUD  Form 
2880  to  collect  the  disclosures,  or  may 
develop  its  ov«i  form.  (See  24  CFR 
subpart  C,  and  the  notice  published  in 
the  Federal  Register  on  January  16, 1992 
(57  FR  1942)  for  further  information  on 
these  disclosure  requirements.) 

(2)  Documentation  and  Public  Access. 
The  recipient  unit  of  general  local 
government  must  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted  to 
the  recipient  by  a  subrecipient  applicant 
are  adequate  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  The  unit  of  general  local 
government  must  make  this  material, 
including  any  letters  of  support, 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Unit  of  general  local  government 
recipients  must  also  notify  the  public  of 
the  subrecipients  of  the  assistance.  Each 
recipient  will  develop  documentation, 
public  access,  and  notification 
procedures  for  its  programs.  (See  24  CFR 
12.14(b)  and  12.16(c),  and  the  notice 
published  in  the  Federal  Register  on 
January  16, 1992  (57  FR  1942)  for  further 
information  for  more  information  on 
these  documentation  and  public  access 
requirements.) 

(3)  Disclosures.  Units  of  general  local 
government  receiving  assistance  under 
this  NOFA  must  make  all  applicant 
disclosure  reports  available  to  the  public 
for  five  years.  Required  update  reports 
must  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
Each  unit  of  general  local  government 
may  use  HUD  Form  2880  to  collect  the 
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disclosures,  or  may  develop  its  own 
form.  (See  24  CFR  subpart  C,  and  the 
notice  published  in  the  Federal  Register 
on  January  16, 1992  (57  FR  1942)  for 
further  information  on  these  disclosure 
requirements.) 

B.  Allocation  Amounts 

1.  Total  Available  Funding  and 
Allocation 

The  nonentitlement  CDBG  funds  for 
New  York  State  for  FY  1992  total 
$41,199,000  and  will  be  allocated  as 
follows: 

a.  Buffalo  Field  Office.  $35,911,000  is 
allocated  for  distribution  to  eligible 
units  of  general  local  government  within 
the  jurisdiction  of  HUD's  Buffalo  Field 
Office.  Maximum  grant  amounts  for 
units  of  general  local  governments  under 
the  jurisdiction  of  the  Buffalo  Field 
Office  will  be  $400,000  for  Single 
Purpose  grant  applications  and  $600,000 
for  Comprehensive  grant  applications, 
except  that  counties  may  apply  for  up  to 
$600,000  in  Single  Purpose  funds.  The 
maximum  amount  for  Single  Purpose 
grant  applications  made  jointly  by  units 
of  general  local  government  will  be 
$600,000. 

b.  New  York  Regional  Office. 
$5,288,000  is  allocated  for  distribution  to 
eligible  units  of  general  local 
government  within  the  jurisdiction  of 
HUD's  New  York  Regional  Office. 
Maximum  grant  amounts  for 
communities  under  the  jurisdiction  of 
the  New  York  Regional  Office  will  be 
$400,000  for  Single  Purpose  grants  and 
$600,000  for  Comprehensive  grants, 
except  that  counties  may  apply  for  up  to 
$600,000  in  a  Single  Purpose  fiinds.  The 
maximum  amount  for  Single  Purpose 
grant  applications  made  jointly  by  units 
of  general  local  government  will  be 
$600,000. 

2.  Distribution  of  Funds  Between  Single 
Purpose  and  Comprehensive  Grants 
Generally,  85  percent  of  the  funds 
allocated  separately  to  the  New  York 
and  Buffalo  offices  shall  be  for  Single 
Purpose  grants  with  the  remaining  15 
percent  to  be  reserved  for 
Comprehensive  grants.  However,  in 
order  to  assure  a  competitive 
distribution  of  funds,  each  HUD  office 
has  the  option  to  revise  the  division  of 
funds  between  Single  Purpose  and 
Comprehensive  grants  to  as  low  as  75 
percent  for  Single  Purpose  and  up  to  25 
percent  for  Comprehensive  grants. 

C  Eligibility 

1.  Eligible  Applicants 

Eligible  applicants  are  units  of  general 
local  government  in  New  York  State, 
excluding:  metropolitan  cities,  urban 


counties;  units  of  government  which  are 
participating  in  urt)an  counties  or 
metropolitan  cities  even  if  only  part  of 
the  participating  unit  of  government  is 
located  in  the  urban  county  or 
metropolitan  city;  and  Indian  tribes 
eligible  for  assistance  under  section  106 
of  the  HCD  Act.  Applications  may  be 
submitted  individually  or  jointly. 

2.  Previous  grantees  ' 

Eligible  applicants,  which  previously 
have  been  awarded  Small  Cities 
Program  CDBG  grants,  are  also  subject 
to  an  evaluation  of  capacity  and 
performance.  Numerical  thresholds  have 
been  established  to  assist  HUD  in 
evaluating  a  grantee's  progress  In 
implementing  its  program  activities. 
(These  standards  apply  to  all  CDBG 
Program  grants  received  by  the 
community.)  Applicants  generally  will 
be  determined  to  have  performed 
adequately  in  the  area(s)  where  the 
thresholds  are  met.  Where  a  threshold 
has  not  been  met.  HUD  will  evaluate  the 
documentation  of  any  mitigating  factors, 
particularly  with  respect  to  actions 
taken  by  the  applicant  to  accelerate  the 
implementation  of  its  program  activities. 

3.  Eligible  Activities  and  National 
Objectives 

Eligible  activities  under  the  Small 
Cities  CDBG  Program  are  those 
identified  in  subpart  C  of  24  CFR  part 
570.  Each  activity  must  meet  one  of  the 
national  objectives  (i.e.  benefit  to  low- 
and  moderate-income  persons, 
elimination  of  slums  or  blighting 
conditions,  or  meeting  imminent  threats 
to  the  health  and  safety  of  the 
community),  and  each  grant  must  meet 
the  requirements  for  compliance  with 
the  primary  objective  of  principally 
benefitting  low-  and  moderate-income 
persons,  as  required  under  the 
provisions  of  $  570.200(a)  (2)  and  (3)  and 
§  570.208,  which  supersede 
S  5^0.420(h)(2).  As  described  in  Section 
I.A.3.a.  of  this  NOFA,  the  principal 
benefit  requirement  was  increased  by 
NAHA  from  60  to  70  percent.  The 
method  of  calculating  the  use  of  these 
funds  for  compliance  with  the  70  percent 
overall  benefit  requirement  is  set  forth 
in  §  570.200(a)(3)  (i)  through  (v). 

4.  Environmental  Review  Requirement 

The  HUD  environmental  review 
procedures  contained  in  24  CFR  part  58 
apply  to  this  program.  Under  part  58. 
grantees  assume  all  of  the 
responsibilities  for  environmental 
review,  decisionmaking  and  action 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  other 
provisions  of  law  specified  by  the 
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Secretary  in  24  CFR  part  58  that  would 
apply  to  the  Secretary  were  he  to 
undertake  such  projects  as  Federal 
projects. 

D.  Types  of  Grants 

1.  Comprehensive  Grants 

a.  General.  Comprehensive  grants  are 
available  to  fund  projects  which  meet 
the  following  criteria: 

(1)  Address  a  substantfal  portion  of 
the  identified  community  development 
needs  within  a  defined  area  or  areas; 

(2)  Involve  two  or  more  activities 
related  to  each  other  that  will  be  carried 
out  in  a  coordinated  manner 

(3)  Have  a  beneficial  impact  within  a 
reasonable  period  of  time. 

HUD  may  make  an  exception  to  the 
requirement  that  all  activities  must  be 
carried  out  in  a  defmed  area  or  areas  if 
the  applicant  can  demonstrate  that  the 
comprehensive  strategy  is  a  reasonable 
means  of  addressing  identified  needs. 

If  an  application  for  a  Comprehensive 
grant  does  not  meet  the  requirements  of 
the  Comprehensive  Grant  Program.  HUD 
will  rate  the  proposal  as  a  Single 
Purpose  grant. 

b.  Funding  Requirements.  The  total 
amount  of  funds  requested  for  a 
Comprehensive  grant  must  be  within  the 
established  ceilings.  Grant  ceilings  for 
each  of  the  administering  offices  are 
indicated  in  Section  I.B.1  of  this  NOFA. 
Grant  funds  requested  must  be 
sufficient  either  by  themselves  or  in 
combination  with  funds  from  other 
sources,  to  complete  the  project  within  a 
reasonable  amount  of  time.  If  other 
sources  of  funds  are  to  be  used  with 
respect  to  a  project  the  source  of  those 
fimds  must  be  identified  and  the  level  of 
commitment  fndicated. 

2.  Single  Purpose  Grants 

a.  General.  Single  Purpose  grants  are 
designed  to  address  and  resolve  a 
specific  community  development  need. 
A  Single  Purpose  grant  may  consist  of 
more  than  one  project.  A  project  may 
consist  of  one  activity  or  a  set  of 
activities.  Each  project  must  address 
community  development  needs  in  one  of 
the  following  problem  areas:  - 
— Housing 
— Public  Facilities 
— Economic  Development 

Each  project  will  be  rated  against  all 
other  projects  addressing  the  same 
problem  area,  according  to  the  criteria 
outlined  below.  It  should  be  noted  that 
each  project  within  an  application,  will 
be  given  a  separate  impact  rating,  if 
each  one  is  clearly  designated  by  the 
applicant  as  a  separate  and  distinct 
project  (i.e.  separate  Needs  Description, 
Community  Development  Activities. 


Impact  Description  and  Program 
Schedule  forms  have  been  filled  out 
indicating  project  names).  In  some 
cases,  it  m$y  be  to  the  applicant's 
advantage  to  designate  separate 
projects  fo|-  activities  that  can  "stand  on 
their  owniin  terms  of  meeting  the 
described  need,  especially  where  a 
particular  project  would  tend  to  weaken 
the  impact  rating  of  the  other  activities, 
if  they  weoe  rated  as  a  whole,  as  has 
been  the  c*3e  with  some  economic 
development  and  bousing  projects.  If, 
however,  the  projects  tend  to  meet 
impact  criteria  to  the  same  extent  or  the 
weaker  elgment  is  only  a  small  portion 
of  the  ovefiall  project,  there  is  no 
discemablb  beneflt  in  designating 
separate  projects. 

6.  FunJiha  Requirements.  The  total 
amount  of  funds  requested  for  a  Single 
Purpose  grant  must  be  within  the 
established  ceilings.  Grant  ceilings  are 
discussed  {n  Section  I.B.1.  of  this  NOFA. 
Grand  fun^s  requested  must  be 
sufficient,  either  by  themselves  or  in 
conjunction  with  funds  from  other 
sources,  ta  complete  the  project  within  a 
reasonably  period  of  time.  If  other 
sources  of  funds  are  to  be  used  with 
respect  to  a  project,  the  source  of  those 
funds  must  be  identified  and  the  level  of 
commitment  indicated. 

c.  ProjeQis  with  Multiple  Activities.  If 
a  project  consists  of  more  than  one 
activity,  the  activity  that  directly 
addresses  the  need  must  represent  at 
least  a  majority  of  the  funds  requested. 
Other  activities  must  be  incidental  to, 
and  in  support  of  the  principal  activity. 

d  Applications  with  Multiple 
Projects.  If  an  application  contains  more 
than  one  project,  each  project  will  be 
rated  sep^ately  for  program  impact 
Applicant^  should  note  that  regardless 
of  the  nurafcer  of  projects,  the  total  grant 
amount  cannot  exceed  the  appropriate 
grant  ceiliags  identified  in  Section  I.B.1. 
of  this  NOf  A. 

3.  Final  Selection 

The  total  points  received  by  a  project 
for  all  of  the  selection  factors  are  added, 
and  the  project  is  ranked  against  all 
other  projects  from  all  appUcationa, 
regardless! of  the  problem  areas  in  which 
the  projects  were  rated.  The  highest 
ranked  projects  will  be  funded  to  the 
extent  funds  are  available.  Applicants 
will  receive  a  single  greint  in  the  amount 
of  the  projt!ct  or  projects  applied  for 
which  werie  ranked  high  enough  to  be 
funded.  In  the  case  of  ties  at  the  funding 
line,  HUD  iwill  use  the  following  criteria 
in  order  ta  break  ties: 
— The  project  receiving  the  highest 

program  impact  rating  will  be  funded; 
— If  tied  projects  have  the  same  program 

impact  nating,  the  project  having  the 


highest  combined  score  on  the  needs 
factors  will  be  funded:  and 
— If  tied  projects  have  the  same  program 
impact  ratings  and  equal  needs  factor 
scores,  the  project  having  the  highest 
score  on  the  percent  of  persons  in 
poverty  needs  factor  will  be  funded. 

As  soon  as  possible  after  the  rating 
and  ranking  process  has  been 
completed,  HUD  will  notify  all 
applicants  regarding  their  rating  scores 
and  fiuiding  status.  Thereafter, 
applicants  may  contact  HUD  to  discuss 
scores  or  any  aspects  of  the  selection 
process. 

E.  Selection  Criteria/Ranking  Factors. 

1.  General 

Complete  applications  received  from 
eligible  applicants  by  the  application 
due  date  are  rated  and  scored  by  I^UD. 
Regardless  of  the  type  of  grant  sought 
(Single  Purpose  or  Comprehensive), 
applications  are  rated  and  scored 
against  four  factors.  These  four  factors 
are  discussed  in  more  detail  in 
subsection  3  of  this  Section  E.  Previous 
grantees  of  Small  Cities  Program  CDBG 
grants,  also  undergo  a  performance 
evaluation.  The  criteria  for  determining 
adequacy  of  performance  is  discussed  in 
subsection  2  of  this  Section  E. 

2.  Performance  Evaluation 

As  noted  in  Section  C  of  this  NOFA. 
previous  grantees  of  Small  Cities 
Program  CDBG  grants  are  subject  to  an 
evaluation  of  performance  and  capacity 
to  undertake  the  proposed  program. 

For  purposes  of  making  performance 
evaluations.  HUD  will  use  any 
information  available  as  of  the 
application  due  date.  Performance  also 
will  be  evaluated  using  information 
which  may  be  available  already  to 
HUD,  including  previously  submitted 
performance  reports,  site  visit  reports, 
audits,  monitoring  reports  and  annual 
in-house  reviews.  Grantees  may  be 
requested  to  submit  additional 
information,  if  generally  available  facts 
raise  a  question  as  to  capacity  to 
undertake  the  proposed  program.  No 
grants  will  be  made  to  an  applicant  that 
does  not  have  the  capacity  to  undertake 
the  proposed  program.  A  performance 
determination  will  be  made  by 
evaluation  of  the  following  areas: 

a.  Community  Development 
Activities.  The  following  thresholds  for 
performance  in  expending  CDBG  funds 
have  been  established  for  FY  1992  and 
pertain  to  all  Single  Purpose  and 
Comprehensive  Grants: 
FY  1986  and  earlier — Grants  must  be 

closed  out 
FY  1987 — Grant  funds  100%  expended 
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FY  1»0-C„„.  tod,  30%  expended  PrlTgr^rim^-act  and  "T™  X'i^r     """•  '''■™ "" 

Program  Schedala  raca.vad  by  HUD.  A  ■..ra;"„te,!ffl°f,7s^iwe  -;^e«rr;',oS"yU^lT,L'Seed 

Now:  These  .landatd.  will  be  u.ed  a.  ""fZ,     ''' w"  Y'V*"  ""'"'""'  -Previous  coordinated  actions  taken  by 

benchmark,  miudjlng  program  pertotmance.  POinta  for  eacll  (actor  being:  the  applicant  to  address  the  need 

ttcr?ppt:s.t:;,^s,ftr'?s;'S  —  -whThrr'^'™"'"'f'"i,T  ' 

due  to  a  lack  of  capacity  to  carry  out  the  Need-ab.olute   number  of  pereons   in  —Whether  displacement  will  be 

proposed  project  or  program.  Any  applicant  ^^  ^^"^ 75  involved  and  what  steps  will  be  taken 

which  fails  to  meet  the  percentages  specified  ?'ee<i— Percent  of  penoni  in  poverty 75  to  minimize  displacement  and  to 

above,  may  wish  to  provide  updated  data  to  Oum^d^'^rioi^i^nc^I^o. *°°  ^^K  '*'  ^^^"^  ^^^^*=^''  °'  ^'"'^'^ 

HUD.  either  m  conjunction  with  the  Provision  of  assisted  hou.i™                           20  hardships;  and 

application  submission  or  under  separate  Fair  Housing  Programs a)  — Where  appropriate,  housing  site 

cover,  but  in  no  case  will  data  received  by  Minority  contracting „ ".!"""Z.         15  selection  standards. 

HUD  after  the  application  due  date  be  Equal  opportunity  employment 10          Aeo^-.-, »-         j 

accepted.  '     •■  ^                   lu  Assessments  are  done  on  a 

,  ''"°**' 615  comparative  basis  and,  as  a  result,  it  is 

b.  Compliance  with  Applicable  Laws  .     ,  ,_    ,  important  that  each  applicant  present 

and  Regulations.  An  applicant  will  be  Each  of  the  four  factors  is  outlined  information  in  a  detailed  and  uniform 

considered  to  have  performed  below.  All  points  for  each  factor  are  manner. 

inadequately  if  the  applicant:  rounded  to  the  nearest  whole  number.  In  addressing  Program  Impact  criteria 

(1)  Has  not  substantially  complied  or  Applicants  should  note  that  there  is  a  applicants  should  adhere  to  the 
attempted  to  comply  with  the  laws,  distinct  difference  in  the  methods  used  following  general  guidelines  for 
regulations,  and  Executive  Orders  |°  evaluate  Program  Impact  for  Single  quantification.  Where  appropriate, 
applicable  to  the  CDBG  Program,  or  has  Purpose  grants  versus  Program  Impact  absolute  and  percentage  figures  should 
a  civil  rights  suit  brought  by  the  Justice  for  Comprehensive  grants.  These  be  used  to  describe  the  extent  of 
Department  pending  against  it,  or  has  differences  are  more  fully  discussed  community  development  needs  and  the 
not  resolved  a  charge  of  discrimination  Delow.  impact  of  the  proposed  program.  This 
against  it  issued  by  the  Secretary  under  .  °-  ^^ed— Absolute  number  of  persons  includes,  but  is  not  limited  to, 
section  810(g)  of  the  Fair  Housing  Act,  'P  Pov^^y-  HUD  uses  census  data  to  appropriate  units  of  measure  (e.g. 

as  implemented  by  24  CFR  103.400:  determine  the  absolute  number  of  numbers  of  housing  units  or  structures 

(2)  Has  not  resolved  or  attempted  to  Persons  m  poverty  residing  within  the  linear  feet  of  pipe,  pounds  per  square  * 
resolve  findings  made  as  a  result  of  app'icant  unit  of  general  local  inch.  etc),  and  costs  per  unit  of  measure. 
HUD  monitoring:  or  government.  Comprehensive  and  Single  These  quantification  guidelines  apply  to 

(3)  Has  not  resolved  or  attempted  to  r)!7°'ttf  ^"*  applicants  are  grouped  the  description  of  need,  the  nature  of 
resolve  audit  findings       ^"^""P'^"  f  «*  f,«ted  separately  for  this  factor.  proposed  activities  and  the  extent  to 

AnaDDlirflntwillh»mo]„n    f  Applicants  which  are  county  which  the  proposed  program  wHl 

eran^  X^thlTnliin     /*   5  "  "  governments  are  rated  separately  from  address  the  identified  need. 

Tcomic^wi^h  aSl'hLtr'"^  '"  °*^"  applicants^  Applicants  in  each  Appropriate  documentation  should  be 

rPo?Sn       -^      appl  cable  laws  and  group  are  compared  in  terms  of  the  provided  to  support  the  degree  of  need 

oTa^  outX  nrnnn  Ai''^  °^  f^'"'^  l!T^"u°^  P^"°"'  ^'^^^^  ^"'^'^^^^  «^  described  in  th^'appUcaUorBas  caHy 

irofir^X^L^lZ?nn  ln'''n°'  .  K  ^''°^  ^^  poverty  level.  Individual  the  sources  for  all  statements  and      ^ 

accfotfd  fr^m  «t,  nf           T!"  "*?'  ^^  "'^  .  '  ^'^  "''J^'"^^  ^y  ^'''^^  ««^^  conclusions  relating  to  community  needs 

govSem  Shich  has  «^n  onu     f  applicant's  absolute  number  of  persons  should  be  includedin  the  application  or 

S^dins^r  mnJpt«^  nK  ir    "f  '"  ""^"^^  ^^  *^^  ^'^f^^^^  ""™^"  °^  incorporated  by  reference.  Examples  of 

anv  Hm  nro^«m  A^n     if  '°"  ^°'  ""u"",'  ?"  P^''^^  °^  ^^^  ^PP"'^^"^  ^^^  appropriate  documentation  include 

aSjSrSnf hf ^rr/^^^^     f,  "^ft^'^^  ^^  '^-       ,  Pl^'^i^S  studies,  letters  from  public 

applications  will  not  be  accepted  from  b.  Need— Percent  of  persons  in  acencies  newsoaoer  articles           ' 

any  entity  which  proposes  an  activity  in  poverty.  HUD  uses  decennial  census  I^S^^^^S^eytiB 

mone?a?^  oE3?or  InJ  H^f^^^  *"  T^""^  '"'  f "»  f'"^  ^"  «PP''""*  documentation  is  that  which  specifically 

Sio^fm  The ffi  rIIh Jl  T'  °^l'""^'  '°'^J  f  ^r'"^"*-  addresses  the  subject  matter  and  has  a 

program.  I  lie  HUD  Regional  Comprehensive  and  Single  Purpose  high  degree  of  credibility  Aoolicants 

^^SmonZ^Tn^lZ''''''  %  ^'"*  «PPl'fnts  are  grouped  aL  rated  wLS  ^end  to  conducU,^^^^^^^ 

waivpr  hP  nrnLoH     K      ^  T"  *"!,"  ^  ^^^I'^^^^V  for  this  factor.  Applicants  in  obtain  data  are  advised  to  contact  the 

warver  be  provided  where  funds  are  due  each  group  are  compared  in  terms  of  the  appropriate  HUD  office  prior  to 

HUD.  unless  a  satisfactory  arrangement  percentage  of  their  population  below  the  cSnductiL  the  sm^ev  forT 

for  repayment  of  the  debt  has  been  Poverty  level  Individual  scores  are  5e?eSion  asTwheier  the  survey 

o^'ained  by  dividing  each  applicant's  methodology  is  statistically  acceptable. 

3.  Four  Factor  Rating  percentage  of  persons  in  poverty  by  the  There  are  a  number  of  program  design 

Ser„ra,tp"pS„"irrlld°'a*^  «S?„&'i7br^"'  'S'l^S^tS^'Sl^ 

...d  agai„.??SSrS?o'r  evtlXTiSiiiScrS^^,.  ^^^^^l^^^^'^' '"" 

Mop,!  u^a^A  ^s,  »k    I  .          u       r  consideH  documentation  in  addressing  these 

npr.nn.         ^bsolute  number  of  -Extent  and  seriousness  of  the  factors.  Common  feasibility  issues 

persons  in  poverty:  identified  needs:  include  site  control,  availability  of  other 
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funding  sources,  validity  of  cost 
estimates,  and  status  of  financial 
commitments  as  well  as  evidence  of  the 
status  of  regulatory  agency  review  and 
approval. 

Past  productivity  and  administrative 
performance  of  prior  grantees  will  be 
taken  into  consideration  when 
reviewing  the  overall  feasibility  of  the 
program.  Overall  program  design, 
administration  and  guidelines  are  other 
feasibility  issues  that  should  be 
articulated  and  presented  in  the 
application,  since  they  are  critical  in 
assessing  the  effectiveness  and  impact 
of  the  proposed  program. 

(1)  Program  Impact — Single  Purpose 
Grants.  Each  project  will  be  rated 
against  other  projects  addressing  the 
same  problem  area,  so  that,  for  example, 
housing  projects  only  will  be  compared 
with  other  housing  projects,  according  to 
the  criteria  outlined  below.  It  should  be 
noted  that  each  project  within  an 
application  will  be  given  a  separate 
impact  rating,  if  each  one  is  clearly 
designated  by  the  apphcant  as  a 
separate  and  distinct  project  (i.e. 
separate  Needs  Descriptions, 
Community  Development  Activities,  and 
Impact  Description  and  Program 
Schedule  forms  have  been  filled  out, 
indicating  separate  project  names). 

In  some  cases,  it  may  be  to  the 
applicant's  advantage  to  designate 
separate  projects  for  activities  that  c&n4f 
"stand  on  their  own"  in  terms  of  meeting 
the  described  need,  especially  where  a 
particular  project  would  tend  to  weaken 
the  impact  rating  of  the  other  activibes, 
if  they  were  all  related  as  a  whole,  as 
has  been  the  case  with  some  economic 
development  projects.  If,  however,  the 
projects  tend  to  meet  the  impact  criteria 
to  the  same  extent,  or  the  weaker 
element  is  only  a  small  portion  of  the 
overall  program,  there  is  no  discemable 
benefit  in  designating  separate  projects. 

Applicants  should  bear  in  mind  that 
the  impact  of  the  proposed  project  will 
be  judged  by  persons  who  may  not  be 
famihar  with  the  particular  community^.. 
Accordingly,  individual  projects  will  be 
rated  according  to  how  well  the 
application  demonstrates  in  specific 
measurable  terms,  the  extent  to  which 
the  impact  criteria  are  met.  General 
statements  of  need  and  impact  alone 
will  not  be  sufficient  to  obtain  a 
favorable  rating. 

(a)  Program  Impact — Single 
Purpose — Housing.  There  are  two 
distinct  types  of  Single  Purpose  Housing 
projects:  Housing  Rehabilitation  and 
Direct  Homeownership  Assistance. 
Separate  rating  criteria  are  provided  for 
each  type  of  project. 

(i)  Housing  Rehabilitation. 


Needs.  Each  appUcation  should 
provide  information  on  the  total  number 
of  units  in  the  project  area,  the  number 
that  is  substandard,  and  the  number  of 
substandard  units  occupied  by  low  and 
moderate  iacome  households.  The 
purpose  of  this  information  is  to 
establish  the  relative  severity  of  housing 
conditions  within  the  designated  project 
area  compared  to  other  housing 
rehabilitation  applications.  The 
application  also  should  describe  the 
date  and  methodology  of  any  surveys 
used  to  obtain  the  information,  including 
an  explicit  and  detailed  definition  of 
"substand^-d". 

Surveys  cf  Housing  Conditions. 
Surveys  of  housing  conditions  serve 
several  purposes  in  evaluating 
applicationfi  for  housing  rehabilitation 
activities.  These  include  establishing  the 
seriousness  of  need  for  such  assistance 
in  the  project  area,  providing  a  basis  for 
estimating  overall  budgetary  needs,  and 
providing  an  indication  of  the 
marketability  of  the  project. 

Project  Design  and  Feasibility.  The 
application  should  describe  the  project 
in  sufficient  detail  to  allow  the  reviewer 
to  assess  itp  feasibility  and  its  probable 
impact  on  tie  conditions  described.  It 
also  should  describe  project 
requirements  in  such  a  way  that 
regulatory  and  policy  concerns  will  be 
addressed. 

In  revievfing  applications  fi'om 
grantees  with  prior  housing 
rehabilitation  projects,  reasonableness 
of  cost-per-unit.  stated  in  the 
application,  will  be  compared  against 
the  granteefs  actual  past  performance. 
All  applications  should  provide 
documentation  to  justify  the  cost-per- 
unit  estimates,  particularly  grantees 
where  past  performance  does  not 
support  th0  estimates  in  the 
applicatioiis. 

It  should  be  noted  that  HUD 
encourages  communities  to  design 
projects  simplementing  CDBG 
rehabilitation  funds  with  private  funds 
wherever  feasible  and  appropriate, 
especially  in  the  case  of  rental  units  and 
housing  not  occupied  by  lower  income 
persons.  In  such  cases,  the  CDBG 
subsidy  should  be  as  low  as  possible, 
while  retaihing  sufficient  incentive  to 
attract  local  participants.  On  the  other 
hand,  projects  designed  for  low  income 
homeowners  should  not  require  private 
contributiofis  at  a  level  that  puts  the 
project  out  of  reach  of  potential 
participants. 

Where  tise  creation  of  new  units  is 
proposed,  either  through  new 
construction  or  conversion,  the 
application  should  document  the  need 
for  additiofial  units  based  on  vacancy 
rates,  waiting  lists,  and  other  pertinent 


information.  The  proposed  project 
clearly  must  support,  or  result  in, 
additional  units  for  low  and  moderate 
income  persons.  The  units  may  result 
from  the  rehabilitation  of  currently 
vacant  structures,  conversion  of  non> 
residential  structure  for  residential  use, 
or  new  construction  projects  for  which 
the  proposed  project  will  provide  non- 
construction  assistance. 

Where  the  proposed  project  involves 
the  use  of  Federally  assisted  housing, 
the  applicant  must  identify  and 
document  the  current  commitment 
status  of  the  Federal  assistance.  Lack  of 
a  firm  financial  commitment  for 
assistance  may  adversely  affect  project 
impact  Applicants  should  address 
issues  of  site  control  and  marketability, 
in  addition  to  addressing  feasibility  from 
the  standpoint  of  market  financing. 

The  impact  of  the  proposed  project 
will  be  based  on  the  degree  of  need,  the 
number  of  units  to  be  created,  overall 
feasibility  and  the  nature  and  cost  of  the 
proposed  activities. 

For  projects  consisting  of  more  than 
one  activity,  the  activity  that  directly 
addresses  the  need  must  represent  at 
least  the  majority  of  funds  requested. 
Other  activities  must  be  incidental  to 
and  in  support  of  the  principal  activity. 
For  example,  public  improvements 
included  in  a  rehabilitation  project  that 
addresses  housing  need  must:  Be  a 
relatively  small  amount  in  terms  of 
funds  requested:  clearly  be  in  support  of 
the  housing  objective;  and  demonstrate 
a  positive  and  direct  link  to  the  national 
objective. 

For  incidental  activities  claiming 
benefit  to  low  and  moderate  income 
persons,  the  application  must  document 
that  at  least  51  percent  of  the  residents 
of  the  service  area  meet  the  low/ 
moderate  income  requirement.  Funds 
should  not  be  requested  for  activities 
that  are  not  incidental  to,  and  in  support 
of  the  principal  activity. 

Scoring.  Individual  projects  often  vary 
in  the  extent  to  which  they  meet  the 
criteria  outfined  above.  Accordingly,  it 
is  difficult  to  define  precisely  those 
combinations  of  characteristics  which 
constitute,  for  example,  "maximum" 
versus  "substantial"  impact  Not  all 
projects  receiving  a  particular  rating  will 
match  all  the  criteria  point-by-point  in 
the  same  manner.  The  objective  for  non- 
target  area  projects,  in  as  much  as  they 
are  sparsely  populated,  only  should  be 
to  assist  low  and  moderate  income 
persons.  Accordingly,  the  following 
standard  will  be  used  for  rating  housing 
rehabilitation  projects: 


Maximum  (400  Points) 

1.  Severe  need  is  shown  in  the  prafed  area, 
in  terms  of  the  proportion  of  units  that  are 
substandard  and  the  extent  of  disrepair  in  the 
units. 

2.  Project  v.-ouid  bring  all.  or  almost  ail.  of 
the  units  in  the  project  area  up  to  standard. 

3.  There  are  no  feasibility  questions,  such 
as  availability  of  other  resources, 
marketability,  or  appropriateness  of  project 
design,  which  would  hinder  the  timely 
completion  of  the  project  as  proposed. 

4.  Benefits  a  large  number  of  persons  when 
compared  to  other  housing  projects. 

Substantial  (300  Points) 

1.  Serious  need  is  shewn. 

2.  Project  would  bring  most  of  the  units  in 
the  area  up  to  standard. 

3.  Tliere  are  no  major  feasibility  questions. 

4.  Benefits  a  substantial  number  of  persons. 

Moderate  (200  Poir.ts) 

1.  Serious  need  is  shown,  but  is  not  as  well 
documented  as  in  other  applications. 

2  Project  would  bring  units  up  to  standard, 
but  not  to  the  same  extent  as  other 
applications. 

3.  There  may  be  some  minor  feasibility 
questions. 

4.  Benefits  a  significant  number  of  persuns. 

Minimal  (100  Points) 

1.  Some  reed  is  evident,  but  it  is  not 
serious  compared  to  other  applications,  or  is 
not  well  documented. 

2.  Project  may  bring  most  units  up  to 
standard,  but  not  to  same  extent  as  in  other 
applications. 

3.  There  are  serious  feasibility  questions. 

4.  Benofils  a  small  number  of  persons. 

Insignificant  [Q  Points) 

1.  Very  little  need  has  been  demonstrated. 

2.  Project  would  not  rehabilitate  most  units. 

3.  There  are  serious  feasibility  questions. 

4.  Benefits  a  very  small  number  of  persons. 

(ij)  Direct  Homeownership 
Assistance.  Hotneovraership  activities 
are  defined  as  activities  which  would 
promote  homeownership  within  the 
applicant  jurisdiction,  focusing 
particularly  on  aiding  low  and  moderate 
income  persons  in  becoming 
homeowners.  This  is  the  second  year  in 
which  direct  homeownership  activities 
are  eligible  activities  under  the  Small 
Cities  Program.  While  declining  to 
identify  any  particular  type  of  proposed 
project  as  superior,  HUD  is  identifying 
several  criteria  which  must  be 
addressed  within  the  project  design,  in 
order  for  the  application  to  receive  the 
maximum  project  impact. 

Applications  must  include  a  well 
developed  description  of 
homeowmership  needs  in  the  applicant 
jurisdiction,  focusing  particularly  on  the 
needs  of  low  and  moderate  income 
persons.  The  description  also  should 
inclv'de,  if  applicable,  any  alternative 
approaches  which  have  been  considered 
in  meeting  homeownership  needs. 
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Project  feasibility  must  be  addressed  as 
part  of  the  application. 

The  application  must  demonstrate 
that  the  proposed  project  would  make 
effective  use  of  all  available  funds.  This 
would  include  any  local.  State  or  other 
Federal  funds  which  would  be  utilized 
by  the  proposed  project  If  other  such 
funds  are  included  as  part  of  the 
proposed  project,  the  applicant  must 
demonstrate  that  such  funds  are 
committed  and  truly  available  for  the 
project. 

Any  efforts  which  would  affirmatively 
further  fair  housing,  by  promoting 
homeownership  among  minorities  as 
well  as  homeownership  throughout  the 
community,  must  be  outlined  in  the 
application. 

The  application  must  explain  how  the 
project  would  benefit  low  and  moderate 
income  homebuyers,  particularly 
focusing  on  first-Hme  and  minority 
homebuyers.  The  application  also 
should  address  any  homeownership 
counselling  services  which  would  be 
provided  to  persons  selected  to 
participate  in  the  proposed  project. 

Finally,  the  application  should 
describe  how  the  project  would  utilize 
public/private  partnerships  to  promote 
homeownership.  particularly  in  the 
sense  that  private  sector  financing 
would  be  accessible,  as  necessary,  to 
project  participants  to  compliment 
available  public  sector  funds,  including 
CDBG  money. 

HUD  will  review  each  application 
which  meets  the  threshold  against  the 
following  criteria: 
Maximum  (400  Points) 

1.  Project  design  is  appropriate  to 
demonstrated  homeownership  need  and 
alternative  approaches  to  meeting  the  need 
are  shown  to  have  been  considered. 
Additionally,  there  are  no  feasibiliiy 
questions  regarding  the  implementation  and 
execution  of  the  proposed  project  according 
to  the  schedule. 

2.  The  application  documents  serious 
homeownership  needs  in  the  community  and 
the  proposed  project  would  make  effective 
use  of  available  funds. 

3.  The  proposed  project  would 
affirmatively  further  fair  housing  by  including 
initiatives  to  reach  out  to  potential  minority 
homeowners  and  by  promoting 
homeownership  opportunities  throughout  the 
community. 

4.  The  proposed  project  would  target  first- 
time  homebuyers. 

5.  The  proposed  project  would  provide " 
homeownership  counseling  to  project 
participants. 

6.  The  proposed  project  would  compliment 
other  Federal,  State  or  local  programs  which 
promote  homeownership. 

7.  The  proposed  project  would  utilize 
public/private  partnerships  in  attempting  to 
promote  homeownership.  particularly  in 


regard  to  participation  by  local  financial 
institutions. 

Substantial  (300  Points) 

1.  Project  design  demonstrates  a  workable 
approach  to  homeownership  assistance 
needs,  and  there  are  no  major  feasibility 
questions  regarding  implementation  of  the 
proposed  project. 

2.  Substantial  homeownership  needs  are 
documented  by  the  application,  and  the 
proposed  project  would  make  effective  use  of 
available  funds. 

3.  The  proposed  project  would 
affirmatively  further  fair  housing  by 
promoting  homeownership  opportunities 
throughout  the  community. 

4.  The  proposed  project  would  encourage 
homeownership  among  first-Ume 
homebuyers. 

5.  The  proposed  project  would  encourage 
local  financial  institutions  to  lend  to  assisted 
homebuyers. 

Moderate  (200  Points) 

1.  The  proposed  project  has  potential  to 
meet  homeownership  needs  in  the 
community,  and  there  are  minor  feasibility 
questions  regarding  implementation. 

2.  Homeownership  needs  in  the  community 
are  documented,  but  not  as  well  as  in  other 
applications. 

3.  The  proposed  project  would  include 
efforts  to  sfiirmatively  further  fair  bousing 
through  homeownership. 

4.  The  proposed  project  would  educate  and 
inform  citizens  of  homeownership  assistance 
available  through  the  project. 

5.  The  proposed  project  would  not  incl-jde 
private  sector  involvement. 

Minimal  (100  Points) 

1.  There  are  serious  feasibility  questions 
regarding  the  impiementation  and  execution 
of  the  proposed  project. 

2.  TTie  proposed  project  would  have  litfln 
impact  upon  homeownership  needs  in  the 
community. 

3.  The  proposed  project  would  contribute 
minimally  to  fair  housing  in  the  community. 

4.  The  proposed  project  would  marginally 
aid  first-time  homebuyers  versus  all 
homebuyers. 

insignificant  (0  Points) 

1.  The  proposed  project  has  major 
feasibility  questions  which  would  inhibit  its 
implementation  and  execution. 

2.  The  proposed  project  does  not  address 
identified  homeownership  needs  in  the 
community. 

3.  The  proposed  project  would  not  actively 
affirmatively  further  fair  housing. 

4.  The  proposed  project  would  be  of  little 
benefit  to  first  time  homebuyers. 

(b)  Program  Impact — Single 
Purpose — Public  Facilities  Affecting 
Public  Health  and  Safety.  In  the  case  of 
public  facility  projects,  documentation 
of  the  problem  by  outside,  third-party 
sources  is  of  primary  importance.  In  the 
case  of  water  and  sewer  projects, 
documentation  from  public  agencies  is 
particularly  helpful,  especially  where 
such  agencies  have  pinpointed  the  exact 
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cause  of  the  problem  and  have 
recommended  courses  of  action  which 
would  ehminate  the  problem.  Such 
supporting  documentation  should  be  as 
up-to-date  as  possible:  the  older  the 
supporting  material,  the  more  doubt 
arises  that  the  need  is  current  and 
immediate.  Applicants  also  should  be 
sure  to  indicate  how  the  project  would 
address  public  health  and  safety  needs 
and  conditions.  Quantification  also  is 
essential  in  describing  needs. 
Documentation  from  those  affected 
should  be  included  in  the  support 
quantification. 

In  order  to  show  that  the  project  is 
likely  to  impact  upon  the  problem,  the 
following  items  should  be  covered: 

(1)  Total  project  costs.  Total  project 
costs  should  be  documented  by  qualified 
third  party  estimates,  and  be  as  recent 
as  possible. 

(2)  Source  of  other  funds.  To  the 
extent  that  CDBG  funds  will  not  cover 
all  costs,  the  source  of  other  funds 
should  be  identified  and  committed.  If 
local  funds  are  to  be  used,  the  applicant 
should  show  both  the  willingness  and 
the  ability  to  provided  the  funds]. 

(3)  How  the  project  will  solve  the    - 
problem.  The  applicant  should 
demonstrate  that  the  project  will 
completely  solve  the  problem  and.  if 
applicable,  the  applicant  should  address 
whether  the  proposal  would  be 
satisfactory  to  other  State/local 
agencies  which  have  jurisdiction  over 
the  problem. 

(4)  Cost  effectiveness  of  the  proposal. 
The  applicant  should  address  whether 
the  proposal  is  the  most  cost  effective 
and  efficient  among  the  possible 
alternatives  considered. 

(5]  Reasonableness  of  service  area. 
The  applicant  should  address  whether 
the  service  area  claimed  for  the  project 
is  reasonable,  in  view  of  the  nature  of 
the  proposed  project,  and  if  not,  the 
applicant  should  address  what  effect  a 
more  realistic  appraisal  would  have  on 
overall  benefit  to  low  and  moderate 
income  persons. 

(6)  Project  impact  on  public  health 
and  safety;  and 

[7]  Other  applicable  feasibility  issues 
have  been  addressed. 

Individual  projects  often  vary  in  the 
extent  to  which  they  meet  the  criteria 
outlined  above.  Therefore,  it  is  difficult 
to  define  precisely  those  combinations 
of  characteristics  which  constitute,  for 
example,  "maximum"  versus 
"substantial"  impact.  Not  all 
applications  receiving  a  particular  rating 
will  match  point-for-point  all  the  criteria 
in  the  same  way.  The  following 
standards  will  be  applied: 


Maximum  (40D  Points) 

1.  Need  is  sferious,  current  and  requires 
prompt  attention. 

2.  Program  would  resolve  the  problem 
completely,  ehher  through  funds  requested  or 
with  the  suppprt  of  other  resources  already 
committed. 

3.  No  other  obstacles  to  timely  and 
effective  implementation  of  the  program 
exist. 

4.  Benerits  •  large  number  of  persons  when 
compared  to  ether  public  facility  projects. 

5.  Demonstrates  that  applicant  has 
considered  aifd,  as  appropriate,  will  use 
alternative  cQst  effective  methods  or  material 
in  the  executibn  of  the  project. 

6.  Public  h^lth  and  safety  concerns  are 
fully  resolved  by  the  project. 

Substantial  (!  00  Points) 

1.  Serious  t  eed  is  shown. 

2.  Prrfgram  would  resolve  the  problem 
completely. 

3.  There  am  no  major  feasibility  questions. 

4.  Benefits  •  substantial  number  of  persons. 

5.  Evidence  that  efforts  have  been  made  to 
minimize  project  costs  through  use  of 
alternative  methods  and  materials,  as 
appropriate.  ' 

6.  Public  hdalth,and  safety  concerns  are 
substantially|resolved  by  the  project. 

Moderate  (20p  Points) 

leed  is  shown,  but  is  not  as 
II  documented  as  other 


1.  Serious 
serious  or  w 
applications 

2.  Program 
completely  a 


ay  not  meet  the  need  as 
in  some  other  applications. 

3.  There  miy  be  some  questions  relative  to 
feasibility.     > 

4.  Benefits  k  significant  number  of  persons. 

5.  Evidence  that  efforts  have  been  made  to 
minimize  project  costs. 

6.  Public  hflalth  and  safety  concerns  are 
partially  metpy  the  project. 

Minimal  (lOOl  Points) 

1.  Some  need  is  evident,  but  is  not  serious. 

2.  Only  a  pprtion  of  the  need  would  be  met 
or  the  problein  would  not  be  resolved 
completely. 

3.  There  art  serious  feasibility  questions. 

4.  Benefits  only  a  small  number  of  persons. 

5.  Little  ev  dence  that  efforts  have  been 
made  to  mini  mize  costs. 

6.  Public  hi  alth  and  safety  concerns  are 
minimally  ac  dressed  by  the  project. 

Insignificant  (0  Points) 

1.  No  clear  need  has  been  demonstrated. 

2.  Program! is  not  appropriate  to  meeting 
described  needs,  or  there  is  serious  doubt 
that  there  w(iuld  be  much  impact  on  needs. 

3.  There  aOe  major  feasibility  questions. 

4.  Benefitsja  very  small  number  of  people. 

5.  No  evidf nee  that  efforts  have  been  made 
to  minimize  project  costs. 

6.  Public  health  and  safety  needs  are  not 
addressed  bf  the  project. 

(c)  Program  Impact — Single  Purpose — 
Economic  Development  Projects. 
Economic  Development  Projects  are 
defined  as  those  activities  which 
directly  address  the  employment  needs 
of  low  and  moderate  income  persons  in 
the  applicant  jurisdiction.  While  most 


often  provided  in  the  form  of  direct 
loans  or  infrastructure  improvements, 
economic  development  assistance  also 
may  include  equity  investments  and 
interest  subsidy  grants.  It  is  important  to 
note  that  whatever  the  form  of  the 
assistance,  it  must  be  demonstrated 
clearly  in  the  application  that  the 
proposed  scope  of  activities  cannot  be 
undertaken  without  the  provision  of 
CDBG  assistance. 

As  discussed  earlier  in  this  section  of 
the  NOFA.  each  Individual  Single 
Purpose  project  will  receive  a  separate 
impact  rating.  Applicants  whose 
proposed  economic  developmf;nt 
program  will  include  multiple  proposals 
should  determine  the  most  appropriate 
form  of  submission.  This  determination 
will  require  a  choice  as  to  either  the 
incorporation  of  all  proposals  into  a 
single  project  or  the  submission  of 
separate  projects  for  each  proposal 
{each  transaction  will  be  considered  a 
separate  project).  The  single  project 
format  presents  an  "all  or  nothing" 
situation.  In  determining  the  appropriate 
submission  format,  applicants  should 
consider  the  ability  of  a  transaction  to 
rate  well  on  its  own,  based  on  the 
magnitude  of  employment  impact,  size 
of  the  fmancial  transaction  and  the 
other  factors  discussed  in  this  section. 

The  submission  of  proposals  as 
separate  projects  must  be  clearly 
designated  by  the  applicant  with 
individual  Needs  Descriptions, 
^Community  Development  Activities. 
Impact  Descriptions  and  Program 
Schedule  forms,  including  an 
appropriate  name  for  each  project  on 
HUD  Form  4124.1. 

In  addition  to  the  standard  submission 
requirements.  Small  Cities  applicants 
must  submit  information  that 
demonstrates  that  CDBG  funds  are 
needed  for  the  proposed  project  or 
activity,  and  that  the  CDBG  Program's 
national  objectives  are  met.  HUD  will 
evaluate  this  material  as  part  of  its 
Eligibility  Review  prior  to  considering 
an  application  for  funding  in  the  FT  1992 
competition.  The  following  is  a 
discussion  of  some  of  the  factors  HUD 
will  consider  in  assessing  projects  in 
these  two  key  areas: 

(i)  The  Appropriate  Determination. 
HUD  requires  that  economic 
development  activities  undertaken  with 
CDBG  funds  be  appropriate  to  carry  out 
an  economic  development  project.  This 
means  that  the  scope  of  the  proposed 
activity  cannot  be  accomplished  without 
the  use  of  CDBG  funding,  and  that  the 
amount  and  form  (e.g..  rate,  term,  etc.)  of 
the  CDBG  assistance  is  reasonable  and 
prudent.  Where  CDBG  assistance  will 
be  provided  directly  to  a  for-profit 
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development  entity,  such  entity  must 
demonstrate  the  financial  necessity  of 
the  amount  and  form  of  the  CDBG 
funding.  Further,  applicants  should 
attempt  to  demonstrate  that  each 
economic  development  project  has  a 
reasonable  likelihood  of  economic 
success.  ^ 

Applicants  must  document  in  writing 
the  financial  analysis  of  the  project's 
need  for  assistance,  as  well  as  public 
benefit  factors  that  were  considered  in 
making  its  determination  that  assistance 
is  appropriate.  For  the  public  benefit 
portion,  the  type  of  factors  to  consider 
include:  the  number  and  type  of  jobs  to 
be  made  available,  in  relation  to  the 
needs  of  low-  and  moderate-income  and 
other  persons  who  are  likely  to  be 
employed  or  retained  for  employment; 
and  increases  to  the  tax  base  including 
property,  sales  and  income  taxes  or 
increases  in  needed  services  which 
result  from  the  activity.  This  list  is  not 
exclusive,  but,  in  any  case,  the  applicant 
is  expected  to  provide  clear 
documentation  on  how  the  decision  was 
reached. 

The  written  documentation  of  the 
financial  analysis  of  the  project's  need 
should  use  the  following  steps: 

1.  Determine  Project  Type 

There  are  two  basic  types  of  projects: 
Real  Estate  Projects  and  User  Projects. 
Determining  the  project  type  is 
important  since  each  is  evaluated 
differently. 

a.  In  a  Real  Estate  Project,  the  private 
developer  buys/builds/renovates  a 
piece  of  real  property  with  the  goal  of 
selling  or  leasing  that  property  to 
another  party  for  a  profit. 

b.  In  a  User  Project,  the  entity  seeking 
the  assistance  is  also  the  owner/lessee 
and  Lhe  occupant/user  of  the  property. 
Tj-pically  User  Projects  Involve  the 
construction  of.  or  an  addition  to.  an 
industrial  or  commercial  facility,  or  the 
procurement  of  equipment. 

c.  There  also  may  be  hybrid  projects. 
An  example  is  the  manufacturing 
company  which  creates  a  subsidiary  or 
independent  entity  to  build  and  own  a 
facility  which  the  manufacturing 
company  leases.  In  such  situations  the 
analysis  must  discover  which  entity/ 
transaction  is  in  need  of  CDBG 
assistance. 

2.  Project  Costs 

Evaluate  the  proposed  project  costs 
(the  uses  of  funds  to  complete  the 
project).  Cross-check  costs  with 
appropriate  industry  standards.  The 
goal  is  to  conclude  that  all  costs  are 
reasonable.  Cross-checking  should 
include  hard  and  soft  costs,  particularly 
developer's  fees. 
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3.  Verify  and  Maximize  Private  Sources 
of  Funding  (the  sources  of  funds 
necessary  to  complete  the  project) 

Both  private  debt  and  equity  must  be 
verified.  Verification  means  ascertaining 
that:  the  source  of  funds  is  committed; 
that  the  terms  and  conditions  of  the 
committed  funds  are  knovsrn;  and  the 
source  has  the  capacity  to  delivery.  All 
private  sources  should  be  maximized  for 
the  given  project.  No  CDBG  funds 
should  substitute  for  available  private 
funds. 

4.  Determine  Reason  for  the  Need  for 
CDBG  Assistance  to  Complete  the 
Project 

There  are  three  general,  justifiable 
reasons  for  CDBG  assistance  to  both 
Real  Estate  and  User  Projects. 

a.  Financing  Gap.  The  amount  that  the 
private  sector  can  raise  is  only  a  portion 
of  the  debt  and  equity  funds  necessary 
to  complete  the  project.  Therefore,  a  gap 
between  sources  and  uses  exists,  and 
CDBG  fills  the  gap. 

b.  Rate  of  Return  fRORJ.  The  private 
sector  can  raise  sufficient  debt  and 
equity  to  complete  the  project,  but  the 
returns  to  the  developer/user  are 
inadequate  to  motivate  an  "economic 
person"  to  proceed  with  the  project — 
that  is,  project  risks  outweigh  rewards. 

c.  Location.  For  either  a  Real  Estate  or 
User  Project  in  its  most  simplified 
version,  the  private  sector  entity  is 
deciding  between  Site  A  and  Site  B  for 
its  project.  The  CDBG  grantor  wants  the 
project  at  Site  A,  but  the  private  entity 
argues  that  the  project  will  cost  less  at 
Site  B  and  that  a  subsidy  will  be 
required  to  equalize  its  costs  to  induce  it 
to  locate  at  Site  A.  The  reasons  for  the 
cost  differential  are  varied  and  must  be 
evaluated  on  a  case  by  case  basis.  Most 
common  reasons  are:  on-site  costs  (e.g., 
soil  conditions),  prices  of  land 
(downtown  versus  suburban),  distance 
to  markets,  and  special  off-site  costs 
(e.g..  road,  sewers,  etc.).  The  objective 
here  is  to  quantify  the  cost  differential 
to  the  extent  possible  between  Site  A 
and  B  so  that  the  financial  needs  of  the 
business  may  be  judged  in  relationship 
to  the  public  benefit  and  avoid  an  undue 
enrichment  of  the  business. 

5.  Size  the  CDBG  Assistance 

Based  on  the  type  and  extent  of  the 
need  as  detailed  in  Step  4,  determine  the 
minimum  amount  of  CDBG  funds 
necessary  to  stimulate  the  private 
investment.  This  analysis  generally  will 
require  a  2  to  5  year  pro  forma  for  the 
proposed  project  depending  on  the 
complexity  of  the  project  and  when  its 
financing  is  expected  to  stabilize. 
Ideally,  the  private  sector  applicant  for 


CDBG  funds  will  submit  one  pro  forma 
with  100  percent  private  financing  and  a 
second  pro  forma  with  CDBG  funding. 

6.  Price  the  CDBG  Loan 

If  the  CDBG  subsidy  is  to  be  a  loan  to 
a  private  entity,  the  debt  service 
payments  should  balance  the  maximum 
return  to  the  public  lender  with  the 
economic  health  of  the  project.  Returns 
to  the  developer  in  excess  of  industry 
averages  should  be  avoided,  but  too 
high  an  interest  rate  for  the  CDBG 
assistance  may  weaken  the  project.  The 
most  direct  pricing  procedure  is  to  ywork 
backwards  from  the  pro  forma 's  cash 
flow  dollars  available  to  service  the 
CDBG  loan  (after  project  expenses, 
private  loan  debt  service,  and  an 
appropriate  return  to  the  private  entity) 
to  an  interest  rate  and  term  that  equates 
to  the  available  cash  flow. 

When  CDBG  assistance  is  required  by 
the  applicant  to  provide  necessary 
support  activities  for  an  economic 
development  project  (e.g.,  infrastructure 
improvements),  the  applicant  must 
document  the  unavailability  of  other 
funding  sources,  including  municipal 
bonding  and  other  Federal  and  State 
programs.  Applicants  also  must 
demonstrate  the  reasonable  likelihood 
of  the  project's  success,  from  both  a 
financial  and  employment  standpoint. 
An  analysis  of  market  data  which 
indicates  an  inordinate  risk  in  the 
undertaking  of  the  project  will  affect  the 
overall  rating  of  program  impact. 

(ii)  Meeting  National  Objectives: 
Employment  and  the  Low/Moderate 
Income  Test.  As  previously  stated  in 
this  NOFA,  ail  CUBG-assisted  activities 
must  address  one  of  the  three  broad 
national  objectives.  Since  econom'c 
development  projects  usually  result  in 
new  employment  or  the  retention  of 
existing  jobs,  these  activities  most  likely 
would  be  categorized  as  principally 
benefitting  low  and  moderate  income 
persons.  Therefore,  the  extent  tc  which 
the  proposed  project  will  diret  lly 
address  employment  opportunities  for 
low  and  moderate  income  persons  in  the 
applicant  jurisdiction  will  be  a  primary 
factor  in  HUDs  assessment  of  the 
proposed  program. 

Projects  that  provide  for  economic 
development  assistance  will  be 
considered  to  benefit  low  and  moderate 
income  persons  where  the  criteria  of  24 
CFR  570.208(a)(4)  is  met.  HUD  will 
consider  an  activity  to  qualify  under  this 
provision  where  the  activity  involves 
jobs  at  least  51  percent  of  which  are 
either  actually  taken  or  retained  by 
such  persons;  or  can  be  considered  to.be 
available  to  them  because: 
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— Special  skills  that  only  can  be 
acquired  with  substantial  training  or 
work  experience,  or  education  beyond 
high  school,  are  not  a  prerequisite  to 
fill  such  jobs,  or  the  business 
nevertheless  agrees  to  hire 
unqualified  persons  and  provide  them 
training;  and 
— The  local  government  or  the  assisted 
business  take  actions  that  would 
ensure  that  low  and  moderate  income 
persons  receive  first  consideration  of 
filling  such  jobs. 

When  making  judgments  concerning 
whether  an  individual  qualifies  as  a  low 
and  moderate  income  person,  both  the 
family  size  and  income  of  the  entire 
family  must  be  considered.  This 
consideration  is  necessary  because  a 
low  and  moderate  income  person  is 
defined  as  a  member  of  a  low  and 
moderate  income  family. 

First  consideration  means  that  a 
business  gives  objective  consideration 
to  the  employment  of  low  and  moderate 
income  persons.  Such  objective 
consideration  normally  will  involve  an 
interview.  In  order  for  the  business  to 
demonstrate  that  it  considered  a  low 
and  moderate  income  person,  the 
business  must  either  agree  to:  obtain 
and  keep  on  file,  for  verification,  the 
necessary  information  about  the  person 
to  determine  low  and  moderate  income 
status;  or  agree  to  consider  referrals 
from  certain  sources.  The  referrals  may 
be  from  the  locality  or  a  State.  County  or 
local  employment  agency  that  agrees  to 
refer  individuals  who  they  determine  to 
be  a  low  and  moderate  income  person 
based  on  HUD's  income  levels  and 
considering  both  family  income  and 
size.  Such  entities  making  referrals  must 
maintain  the  documentation  they  use  for 
verification.  HUD  also  will  categorically 
accept  as  low  and  moderate  income 
persons  those  referred  from  Job  Training 
Partnership  Act  {JTPA)  program  (except 
for  the  Dislocated  Worker  Program,  title 
III)  because  of  the  known  income 
restrictions  of  that  program. 

HUD  also  will  accept  a  written 
certification  by  a  person  of  his  or  her 
family  income  and  size  to  establish  low 
and  moderate  income  status.  The 
certification  may  simply  state  that  the 
person's  family  income  is  below  that 
required  to  be  low  and  moderate  income 
in  that  area.  The  forms  for  such 
certification  must  include.a  statement 
that  the  information  is  subject  to 
verification. 

The  first  consideration  approach  has 
been  developed  by  HUD  with  the 
expectation  that,  in  most  instances 
where  it  is  applied,  the  outcome  will  be 
that  over  51  percent  of  persons  hired 
will  be  low  and  moderate  income, 


Accordingly,  grantees  electing  to  use 
this  approach  will  be  expected  to  follow 
some  basic  principles.  For  example, 
merely  considering  51  low  and  moderate 
income  persons  for  100  created  jobs  is 
normally  Hot  sufficient,  because  most 
jobs  are  not  offered  to,  or  taken  by,  the 
first  person  interviewed.  The  hiring 
practices  of  the  business  should  be 
analyzed.  If  it  appears  that  the  normal 
practice  ia  that  only  one  of  three  persons 
interviewed  are  hired,  then  a 
comparable  number  of  low  and 
moderate  income  persons  should  be 
given  first  consideration  for  the  jobs. 
The  distance  from  residence  and 
availability  of  transportation  to  the 
employment  site  also  should  be 
considered  in  determining  whether  a 
particular  low  and  moderate  income 
person  caB  seriously  be  considered  an 
applicant  for  the  job.  The  business  must 
be  required  to  consider  a  sufficient 
number  of  low  and  moderate  income  job 
applicants  in  order  to  meet  the  intent  of 
this  requirement. 

The  application  must  contain 
adequate  documentation  to  fully  explain 
and  support  the  process  to  be  used  to 
ensure  that  project(8)  comply  with  the 
low  and  moderate  income  employment 
requirements.  The  documentation  must 
be  sufficient  to  show  that  the  process 
has  been  developed  and  that  program 
participants  have  agreed  to  adhere  to 
that  process. 

Retained  jobs  are  limited  to  the  total 
of  those  jobs  known  to  be  held  by  low 
and  moderate  income  persons  at  the 
time  the  assistance  is  provided,  together 
with  any  other  jobs  that  reasonably  can 
be  expected  to  become  available 
through  turnover  to  low  and  moderate 
income  parsons  in  a  period  of  two  years 
thereafter,  using  the  same  standards  for 
newly  created  jobs. 

Clearly,  retaining  a  job  that  already  is 
held  by  a  low  or  moderate  income 
person  would  qualify  that  job  as 
benefitting  a  low  and  moderate  income 
person.  In  determining  whether  the 
person  already  occupying  a  retained  job 
is  low  or  moderate  income,  it  is  the 
person's  family  income  at  the  time  the 
CDBG  assistance  is  provided  that  is 
determinative.  However,  it  is  recognized 
that  a  business  currently  may  be 
employing  less  than  a  majority  of  low 
and  moderate  income  persons,  or  may 
be  unable  to  ascertain  the  family  size 
and  total  family  income  of  some  or  all  of 
its  employees.  Additionally,  it  is 
possible  diat  a  business  might  be 
unwilling  to  try  to  acquire  such 
information.  Accordingly,  this  accounts 
for  why  tke  standard  for  retained  jobs 
gives  credit  for  jobs  based  on  jobs 
which  will  be  made  available  to  such 
persons  af/et  the  next  two  years. 


Accordingly,  if  an  assisted  business  is 
able  to  demonstrate  that  at  least  51 
percent  of  the  jobs  it  is  retaining  are 
held  at  the  time  the  CDBG  assistance  is 
provided  by  low  and  moderate  income 
persons,  the  activity  would  qualify  as 
meeting  the  first  national  objective. 
Where  the  business  does  not  know  or 
cannot  determine  the  income  status  of 
some  or  all  of  its  employees'  families  at 
the  time  CDBG  assistance  was  provided, 
or  if  a  majority  of  the  jobs  currendy  are 
not  held  by  low  and  moderate  income 
persons,  it  still  can  qualify,  if  it  can 
show  that  at  least  51  percent  of  the 
retained  jobs  will  be  made  available  to 
low  and  moderate  income  persons  over 
the  two  year  period  following  receipt  of 
the  CDBG  assistance.  These  two 
approaches  can  be  used  in  combination, 
as  well.  Therefore,  the  total  of  those 
jobs  known  to  be  held  by  low  and 
moderate  income  persons,  together  with 
jobs  not  known  to  be  held  by  low  and 
moderate  income  persons  and  that  can 
reasonably  be  expected  to  become 
available  through  turnover  to  low  and 
moderate  income  persons  in  a  period  of 
two  years  after  the  assistance  is 
provided  may  be  counted,  provided  low 
and  moderate  income  persons  are  given 
first  consideration  as  described 
previously  for  such  turn-over  jobs. 

An  example  may  be  helpful  to 
demonstrate  how  this  would  work. 
Assume  that  funding  results  in  the 
retention  of  100  jobs,  of  which  40  are 
known  to  be  currently  held  by  low  and 
moderate  income  persons.  Assume  also 
that  based  on  analysis  of  the  business' 
past  experience,  an  additional  15  of  the 
retained  jobs  currently  not  held  by  low 
and  moderate  income  persons  are 
expected  to  turn  over  within  the  next 
two  years,  and  the  business  agrees  to 
ensure  that  special  skills  or  education 
will  not  be  a  prerequisite,  and  that  first 
consideration  will  be  given  to  low  and 
moderate  income  persons  in  the  hiring 
for  the  15  jobs  expected  to  turn  over. 
Under  these  circumstances,  55  percent 
of  the  total  number  of  jobs  woi^d 
qualify  as  involving  the  employment  of 
low  and  moderate  income  persons,  i.e., 
40  jobs  "held  by"  and  an  additional  15 
"made  available". 

To  the  extent  feasible,  the  material 
listed  below  should  be  submitted  for 
Economic  Development  projects.  The 
material  should  be  submitted  for  each 
proposed  activity  (e.g.  each  loan  will  be 
considered  a  separate  activity),  whether 
the  proposed  activity  is  presented  as  a 
separate  project  or  as  part  of  a  project 
involving  multiple  activities.  Since 
Economic  Development  projects  are 
rated  against  each  other,  the  more 
completely  these  submission 


requirements  are  met.  the  greater  the 
potential  exists  for  enhancing  the  impact 
score  of  the  project. 

1.  A  letter  from  each  appropriate 
developmental  entity  which  includes  at 
least  the  following  information: 

a.  A  detailed  physical  description  of 
the  project  with  a  schedule  of  events 
and  maps  or  drawings  as  appropriate. 

b.  The  estimated  costs  for  the  project, 
including  any  working  capital 
requirements. 

c.  A  discussion  of  all  financing 
sources,  including  the  necessity  and 
terms  of  the  CDBG  assistance  and  the 
proposed  lien  structure.  The  amount, 
source  and  nature  of  any  equity 
investmentCs)  must  also  be  provided  as 
well  as  a  commitment  to  invest  the 
equity. 

d.  A  discussion  of  employment  impact 
which  includes  a  schedule  of  newly 
created  positions.  The  schedule  should 
identify  the  number,  salary  and  skill 
level  of  each  permanent  position  to  be 
created.  The  applicant  must  also 
demonstrate  and  document  how  persons 
from  low  and  moderate  households  will 
be  accorded  first  consideration  for 
employment  opportunities. 

e.  A  discussion  of  all  appropriate 
feasibility  issues  including,  but  not 
limited  to:  site  control,  zoning,  public 
approvals  and  permits,  corporate 
authorizations,  infrastructure, 
environment  and  relocation. 

f.  An  analysis  and  summary  of  market 
and  other  data  which  supports  the 
anticipated  success  of  the  project. 

2.  A  development  budget  showing  all 
costs  for  the  project,  including 
professional  fees  and  working  capital. 

3.  Documentation  to  support  project 
costs.  Documentation  generally  should 
be  from  a  third  party  source  and  be 
consistent  with  the  following  guidelines: 

a.  Acquisition  costs  should  be 
supported  by  an  appraisal. 

b.  Construction/renovation  costs 
should  be  certified  by  an  architect, 
engineer  or  contractor.  Use  of  Federal 
Prevailmg  Wage  Rates  should  be  cited 
where  applicable. 

c.  Machinery  and  equipment  costs 
should  be  supported  by  vendor  quotes. 

d.  Soft  costs  (e.g.,  legal,  accounting, 
title  insurance)  need  be  substantiated 
only  where  such  costs  are  anticipated  to 
be  abnormally  high. 

4.  Letters  from  all  financing  sources 
discussing,  at  a  minimum  the  amount 
and  terms  of  the  proposed  financing, 
and  the  current  status  of  the  application 
for  funding. 

5.  Historical  financial  data  of  the 
development  entity,  preferably  for  the 
last  three  years,  lliis  infonnation  may 
be  submitted  under  separate  cover  with 
confidentiality  requested.  It  is 
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recognized  that  historical  financial  data 
may  be  unavailable  or  inappropriate  for 
some  projects  (e.g.,  start-up  companies 
and  real  estate  transactions). 

6.  A  two-to-five  year  cash  flow  pro 
forma  with  accompanying  notes  citing 
basic  assumptions. 

7.  The  applicant's  assessment  of  the 
project's  consistency  with  the  CDBG 
program  eligibility  necessary/ 
appropriate)  standards  and  with  the 
national  objectives  requirements. 

(iii)  Review  Criteria.  In  evaluating 
and  rating  economic  development 
projects,  HUD  will  analyze  the  following 
factors: 

1.  Employment 

The  extent  to  which  the  proposed 
project  will  directly  address 
employment  opportimities  for  low  and 
moderate  income  persons  in  the 
applicant's  jurisdiction  will  be  a  primary 
factor  in  HUD's  assessment  of  program 
impact.  Applicants  are  reminded  that  for 
an  activity  to  be  consistent  with  the 
statutory  objective  of  low/moderate 
income  benefit,  as  a  result  of  the 
creation  or  retention  of  jobs,  at  least  51 
percent  of  created  or  retained 
employment  opportunities  must  be  held 
by,  or  made  available  to,  persons  from 
low  and  moderate  income  families. 
Applicants  must  fully  document  and 
describe  employment  benefits.  In 
addition,  applicants  should  address  the 
following  issues: 

a.  All  employment  data  should  be 
expressed  in  terms  of  full-time 
equivalents  (FTEs).  Only  permanent 
jobs  may  be  counted,  but  applicants 
should  take  into  account  such  factors  as 
seasonal  and  part-time  employment. 

b.  The  amount  of  CDBG  assistance 
required  to  produce  each  full-time 
equivalent  job  will  affect  the  impact 
assessment  by  HUD.  Lower  CDBG  costs 
per  job  are  preferable  to  higher  CDBG 
costs  per  job.  Such  assessments  of 
impact  will  be  done  on  a  comparative 
basis  among  all  projects  submitted, 
rather  than  by  comparison  to  a  given 
standard. 

c.  The  use  of  CDBG  funds  to  assist  in 
the  transfer  of  operations  between 
communities  will  generally  be 
considered  as  having  no  employment 
impact.  Exceptions  to  this  rule  may 
include,  among  other  things,  an 
expansion  in  addition  to  the  transfer  or 
the  demonstrated  infeasibility  of 
continuing  operations  at  Uie  current  site. 
If  the  applicant  proposes  to  assist  in  a 
transfer  of  operations  based  on  an 
exception  to  the  general  rule,  HUD 
should  be  contacted  early  in  the 
planning  process  to  discuss  the  viability 
of  such  a  proposal.  Failure  to  do  so 


could  result  in  the  apphcation  receiving 
0  impact  points. 

2.  Feasibility 

A  high  impact  will  not  be  given  to 
projects  which  are  likely  to  encounter 
feasibiUty  issues  which  would  hinder 
the  timely  completion  of  the  project. 
Such  issues  include,  but  are  not  limited 
to:  site  control,  zoning,  public  approvals 
and  permits,  infrastructure, 
environment,  and  relocation.  Applicants 
should  address  these  and  any  other 
applicable  issues  and  provide 
documentation  where  appropriate. 

Applicants  also  must  demonstrate  the 
reasonable  likelihood  of  the  project's 
success,  from  Both  a  financial  and 
employment  standpoint.  An  analysis  or 
market  data,  which  indicates  an 
inordinate  risk  in  the  undertaking  of  the 
project,  will  a^ect  the  overall  rating  of 
program  impact 

3.  Leverage  , 

Leverage  is  defined  es  the  amount  of 
private  debt  and  equity  to  be  invested 
as  a  direct  result  of  the  CDBG-funded 
activity.  While  HUD  does  not  prescribe 
a  minimum  standard  for  leverage, 
projects  must  conform  to  the 
requirements  of  the  Appropriate 
Determination  discussed  above.  Projects 
which  fully  conform  with  those 
requirements  by  providing  the  maximum 
feasible  level  of  private  investment  will 
be  considered  as  having  appropriate 
leverage. 

4.  Taxes 

While  not  a  primary  factor  in  the 
evaluation  of  impact,  projects  which  will 
augment  the  applicant's  tax  base  may 
have  a  positive  effect  on  the  rating  of 
program  impact.  It  is  recognized, 
however,  that  good  projects  do  not 
always  result  in  increased  tax  revenues 
due  to  their  nature. 

5.  Repayment 

Where  CDBG  repayments  are  to  be 
made  in  some  manner  to  the  applicant, 
the  proposed  use  of  those  repayments 
for  economic  development  purposes  will 
be  considered. 

(iv)  Scoring.  Individual  projects  often 
vary  in  the  extent  to  which  they  meet 
the  criteria  outlined  above.  It  is, 
therefore,  difficult  to  precisely  define 
those  combinations  of  characteristics 
which  constitute,  for  example, 
"maximum"  versus  "substantial" 
impact.  Not  all  applications  receiving  a 
"maximum"  rating  will  match  all  the 
criteria,  point  by  point,  in  the  same 
manner.  The  following  standards  will  be 
applied: 
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Maximum  (400  Points) 

1.  The  analysis  of  market  and  other  risk 
data  provides  reasonable  assurance  that  the 
project  will  be  successful. 

2.  The  project  will  have  a  direct  and 
positive  impact  on  employment  opportunities 
for  persons  from  low  and  moderate  income 
households,  and  the  extent  of  that  impact 
compares  favorably  with  that  of  other 
applicants. 

3.  All  appropriate  feasibility  issues  have 
been  addressed  (including  the  submission  of 
firm  private  financing  commitments)  and 
there  is  reasonable  assurance  that  the  project 
will  be  completed  in  a  timely  marmer. 

4.  The  Public  Benefits  (e.g.,  loan 
repayments,  increases  to  the  tax  base 
including  property,  sales  and  income  taxes  to 
the  area,  other  development  likely  to  be 
stimulated  by  the  activity)  to  be  derived  from 
the  project  are  considerable  relative  to  other 
proposals. 

5.  Tlie  infusion  of  CDBG  funds  will 
leverage  a  substantial  investment  of  private 
and  other  dollars. 

Substantial  (300  Points) 

The  criteria  for  Maximum  (400  Points)  is 
met  with  either  of  the  followring  exceptions: 

1.  While  the  project  will  have  a  direct  and 
positive  impact  on  employment  opportunities 
for  persons  from  low  and  moderate  income 
households,  the  extent  of  that  impact  is  less 
than  that  demonstrated  by  applicants 
receiving  the  maximum  rating. 

2.  While  there  are  no  major  feasibility 
problems,  there  are  feasibility  issues  which 
have  not  been  fully  addressed  and/or  may 
have  a  negative  effect  on  timely 
implementation  of  the  project.  However, 
overall  success  of  the  project  appeara 
achievable. 

In  addition: 

3.  The  Public  Benefits  derived  from  this 
project  will  be  greater  than  that  received  by 
the  majority  of  applicants. 

4.  CDBG  funds  will  leverage  more  private 
and/or  other  public  dollars  than  the  majority 
of  projects  in  the  competition. 

Moderate  (200  Points) 

The  project  presents  at  least  one  of  the 
following  deficiencies  which  would  affect  the 
appropriateness  of  CDBG  funding: 

1.  An  analysis  of  the  project  indicates  that 
the  likelihood  of  the  availability  of  other 
required  Financing  is  questionable. 

2.  There  is  a  major  feasibility  issue  which 
is  likely  to  affect  completion  of  the  project 

3.  The  analysis  of  market  and  other  risk 
data  indicates  a  likelihood  that  the  project 
will  not  create  a  significant  emploj'ment 
impact 

4.  The  number  of  employment  positions  to 
be  created  is  significantly  low  and/or  the 
CDBG  cost  per  employment  position  is 
significantly  high  in  relation  to  other 
applications. 

in  addition: 

5.  There  will  be  some  Public  Benefits 
resulting  from  this  project 

6.  CDBG  dollars  will  leverage  a  moderate 
amount  of  private  and/or  other  public  funds 
relative  to  other  projects. 


M/'rt/mo/ (100  folnts) 

The  project  presents  at  least  one  of  the 
following  serious  deficiencies  which  would 
affect  the  appropriateness  of  CDBG  funding: 

1.  An  analyiis  of  the  project  indicates  that 
other  required  financing  is  unlikely  to  be 
available. 

2.  There  will  be  few.  if  any.  Public  Benefits 
resulting  from  this  project 

3.  CDBG  dolars  will  leverage  little  private 
and/or  other  public  investment  in  the  project. 

Insignificant  (0  Points) 

The  activity  presents  at  least  one  of  the 
following  serious  deficiencies  which 
indicates  the  inappropriateoess  of  CDBG 
funding: 

1.  It  is  clear  that  the  activity  cannot  be 
accomplished  based  on  any  combination  of 
the  following  (actors: 

(1)  Major  feasibility  issues. 

(2)  Inordinate  risk. 

(3)  Unavailability  of  required  financing. 

2.  The  activity  will  not  have  a  direct  impact 
on  employment  opportunities  for  persons 
from  low  and  moderate  income  households. 

3.  The  comfrietion  of  the  project  will  result 
in  no  Public  Benefits  or  will  be  detrimental  to 
the  community. 

4.  No  other  Investment  will  be  triggered  by 
the  use  of  CDBG  funds  for  this  activity. 

(2)  Prografi  Impact — Comprehensive 
Program  Grants.  Comprehensive 
programs  must  address  a  substantial 
portion  of  the  identificable  community 
developmenl  needs  of  a  defined  area(8). 
The  extent  to  which  activities  are 
coordinated  will  be  a  major 
consideration  in  the  evaluation  of 
program  impact.  In  defining  an 
appropriate  area  for  comprehensive 
treatment,  applicants  should  consider 
the  severity  of  condition  within  the  area 
and  the  resources  to  be  provided.  The 
impact  is  greatest  where  community 
development  needs  %vill  be  substantially 
addressed  over  a  reasonable  period  of 
time.  Exceplf  ons  to  die  requirement  that 
activities  be  concentrated  within  a 
defined  area  or  areas  may  be  made  if 
the  applicant  can  demonstrate  that  the 
proposed  program  represents  a 
reasonable  means  of  addressing  the 
identified  needs. 

HUD  will  assess  the  impact  of  the 
program  for  each  of  the  four  program 
design  criteria  selected,  based  on  the 
factors  described  below.  Applicants 
must  describe  fully  the  extent  to  which 
the  program  will  address  each  criterion 
selected.  HUD  will  compare  all 
programs  which  address  a  particular 
criterion.  The  best  proposal  for  that 
criterion  will  be  the  standard  by  which 
all  others  will  be  judged,  although  that 
proposal  will  not  necessarily  be 
awarded  a  significant  impact 

Assignment  of  Program  Impact  points 
for  a  Comprehensive  Grant  application 
is  a  two-step  process.  First,  the  potential 
of  the  proposed  program  of  activities  to 


achieve  the  results  intended  by  each 
selected  criterion  when  considered  in 
relation  to  other  commtmities  selecting 
the  same  criterion  is  assessed.  A 
numerical  value  is  assigned,  based  on 
the  following: 
The  results  would  have  insignificant 

impact — 0  Points 
The  results  would  have  minimal 

impact — 2  Points 
The  results  would  have  a  moderate 

impact— 4  Points 
The  results  would  have  a  maximum 

impact — 8  Points 

After  each  of  the  four  criteria  selected 
by  an  applicant  is  rated  and  a  value 
assigned,  the  values  are  summed.  A 
minimum  of  12  points  will  be  required  at 
this  stage  in  order  for  the  application  to 
be  eligible  for  further  consideration.  A 
score  of  less  than  12  points  indicates 
that  the  proposed  activities  would  have 
insufficient  impact  to  warrant  funding. 

Following  this  process,  the  actual 
points  for  impact  are  determined  by 
dividing  each  applicant's  Program 
Impact  Score  by  the  highest  Program 
Impact  Score  achieved  by  any  applicant 
and  multiplying  the  result  by  400. 

Listed  below  are  the  ten  design 
criteria  and  the  standards  which  HUD 
has  developed  to  evaluate  each 
criterion.  "Hie  applicant  must  select  and 
address  four  of  the  criteria.  In  addition 
to  these  standards,  the  Submission 
Requirements  and  Review  Criteria  for 
Economic  Development  Projects  imder 
the  Single  Purpose  Program,  apply  in 
determining  the  eligibility  and  rating  for 
economic  development  proposals  that 
are  a  part  of  a  Comprehensive  Program. 
It  is  particularly  important  that 
applicants  fully  address  the  economic 
development  criteria  should  Criteria  5 
and  e  be  selected. 

(a)  Criterion  1— Supports 
Comprehensive  Neighborhood 
Conservation,  Stabilization. 
Revitalization.  New  Housing 
Construction  or  Promotes 
Homeownership.  The  apphcant  must 
describe  the  degree  to  which  the 
identified  needs  of  a  defined  area  or 
areas  will  be  addressed  in  a  coordinated 
manner.  In  defining  an  area  or  areas, 
applicants  should  examine  carefully  the 
extent  of  needs  and  the  resources 
available  to  address  those  needs.  Where 
an  area  has  not  been  defined,  the 
applicant  should  describe  fully  the 
appropriateness  of  implementing 
activities  on  a  commimity-wide  basis. 

In  evaluating  the  impact  of  the 
proposed  program,  HUD  will  examine 
the  following  factors: 
— Nature  and  severity  of  neighborhood 

needs. 
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— Extent  to  which  needs  will  be 

addressed. 
— Amount  of  funds  required  to 

implement  neighborhood  activities. 
— Extent  to  which  activities  are 
coordinated  to  address  housing, 
public  facility  and  economic 
development  needs.  Program  impact 
will  be  the  greatest  where  a 
substantial  portion  of  the  needs 
within  a  defined  area  will  be  met. 
The  strongest  consideration  for 
housing  rehabilitation  programs  is  given 
to  those  applicants  which  have  designed 
their  housing  programs  by  taking  into 
account  both  structural  conditions  and 
appropriate  financing  mechanisms.  The 
proposed  program  should  be  structured 
in  a  way  to  be  marketable,  given  income 
and  structural  characteristics  of  the 
neighborhood  area.  The  physical  needs 
of  residential  or  mixed  use  properties 
'  must  be  well  stated  and  documented  in 
terms  of  substandardness.  Applicants 
will  be  expected  to  maximize  the 
leveraging  of  private  funds,  encourage 
and  participation  of  local  financial 
institutions,  and  develop  realistic 
program  guidelines.  Private  funds 
available  from  financial  lending  sources 
should  be  established.  If  leveraging  is 
infeasible,  the  applicant  must  fully 
document  that  fact.  The  most  effective 
housing  programs  will  be  those  which 
will  address  a  substantial  portion  of  the 
identified  needs,  while  maximizing  the 
impact  of  Federal  funds. 

For  those  programs  that  will  support 
the  construction  of  new  residential 
units,  project  feasibility  will  be  critical. 
While  the  extent  of  need  and  number  of 
units  to  be  created  will  be  a  primary 
consideration  in  evaluating  the  impact, 
issues  of  site  control,  marketability  and 
assurance  of  private  financing  must  be 
addressed,  and  must  be  documented. 

Homeownership  activities  will  be 
reviewed  in  terms  of:  how  effectively 
the  program  would  meet 
homeownership  needs  identified  in  tlie 
community:  and  the  extent  to  which 
they  would  make  effective  use  of 
available  funds. 

Public  service  activities  also  may  be 
considered  in  conjunction  with  other 
activities  under  this  criterion.  Again, 
any  such  activities  would  need  to  meet 
demonstrated  needs  within  the 
community. 

The  impact  of  public  improvement 
activities  will  be  assessed  primarily  on 
the  docimiented  severity  of  the  need  and 
the  extent  to  which  the  proposed 
program  will  address  that  need.  Those 
needs  which  directly  affect  the  public 
safety  and  welfare  will  be  considered 
the  most  severe. 

Economic  development  activities  also 
will  be  evaluated  by  the  extent  to  which 
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they  will  alleviate  the  identified 
problems.  However,  the  assessed  impact 
for  these  activities  is  often  diminished 
due  to  feasibility  concerns.  In  addition 
to  quantifying  the  extent  of  the 
anticipated  improvements,  applicants 
must  demonstrate  that  the  proposed 
activities  can  be  carried  out— that  is, 
documentation  with  respect  to  private 
participation  in  such  activities  must  be 
thorough.  Letters  of  only  general 
interest,  by  either  property  owners  or 
other  private  sector  participants,  do  not 
necessarily  ensure  their  participation  in 
the  program.  Some  degree  of  assurance 
of  participation  should  be  presented. 

Review  Criteria  and  Submission 
requirements  for  Housing  described 
under  the  Single  Purpose  Program  apply 
in  evaluating  and  rating  housing 
proposals  that  are  a  part  of  a 
Comprehensive  Program. 

(b)  Criterion  2— Provides  Housing 
Choice  within  the  Community  either 
Outside  Areas  with  Concentrations  of 
Minorities  and  Low  and  Moderate 
Income  Persons  or  in  a  Neighborhood 
which  is  Experiencing  Revitalization 
and  Substantial  Displacement  as  a 
Result  of  Private  Reinvestment,  by 
Enabling  Low  and  Moderate  Income 
Persons  to  Remain  in  their 
Neighborhood.  If  a  proposed  program 
provides  housing  choice  within  the 
community  outside  areas  with 
concentrations  of  minorities  and  low 
and  moderate  income  persons,  the 
application  must  document  that  there 
are  existing  areas  which  do,  in  fact, 
contain  concentrations  of  low  and 
moderate  income  families  and 
minorities.  The  proposed  program,  if 
implemented,  must  result  in  additional 
housing  assistance  being  provided  in 
areas  of  non-concentration. 
Communities  with  no  minorities  or 
minority  concentrations  may  receive 
impact  points  where  opportunities  are 
provided  outside  areas  of  low  and 
moderate  income  concentration.  The 
degree  of  impact  will  be  based  upon  the 
severity  of  needs,  the  number  of  unions 
to  be  provided,  and  the  nature  and  cost 
of  the  activities. 

In  a  neighborhood  which  is 
experiencing  revitalization  and 
substantial  displacement  as  a  result  of 
private  reinvestment,  by  enabling  low 
and  moderate  income  persons  to  remain 
in  their  neighborhood,  the  applicant 
must  provide  a  detailed  description  of 
the  revitalization  efforts  within  the 
neighborhood,  the  amount  of 
displacement  of  low  and  moderate 
income  persons,  and  the  manner  in 
which  the  implementation  of  the 
proposed  program  will  enable  displaces 
to  remain  in  the  neighborhood.  The 
degree  of  needs,  nature  and  cost  of 


activities,  and  percentage  of  needs  to  be 
addressed  will  be  evaluated  to 
determine  program  impact. 

(c)  Criterion  3— Supports  the 
Expansion  of  Housing  for  Low  and 
Moderate  Income  Persons  by  Providing 
Additional  Housing  Units  Not 
Previously  Available.  The  proposed 
program  clearly  must  support,  or  result 
in,  additional  units  for  low  and 
moderate  income  persons.  The  units 
may  result  from  the  rehabilitation  of 
currently  vacant  structures,  conversion 
of  non-residential  structures  to 
residential  use,  or  new  construction 
projects  for  which  the  proposed  program 
will  provide  non-construction  or 
construction  assistance.  Where  the 
proposed  project  involves  the  use  of 
Federally  assisted  housing,  the  applicant 
must  identify  and  document  the  current 
commitment  status  of  the  Federal 
assistance.  Lack  of  a  firm  financial 
commitment  for  assistance  may 
adversely  affect  program  impact. 
Applicants  should  address  the  areas  of 
site  control  and  marketability,  in 
addition  to  addressing  feasibility  from 
the  standpoint  of  project  financing. 
Consideration  will  not  be  given  to 
proposed  programs  which  will 
rehabihtate  occupied  units  or  displace 
current  occupants.  The  impact  of  the 
proposed  programs  will  be  based  upon 
the  degree  of  needs,  the  number  of  units 
to  be  created,  and  the  nature  and  costs 
of  the  proposed  activities. 

(d)  Criterion  4 — Addresses  a  Serious 
Deficiency  in  a  Community's  Public 
Facilities.  Consideration  will  be  given  to 
the  extent  of  deficiencies,  and  their 
relative  seriousness,  of  the  identified 
need.  The  following  factors  will  be 
considered: 

— Documentation  of  the  seriousness  of 
deficiencies.  Appropriate 
documentation  should  be  provided  to 
substantiate  the  degree  of  seriousness. 
Those  deficiencies  which  directly 
affect  the  public  safety  and  welfare 
will  be  considered  most  severe. 

— The  nature  and  cost  of  the  proposed 
activities  in  relation  to  the  percentage 
of  need  to  be  addressed. 

— The  extent  to  which  the  proposed 
program  will  address  a  variety  of 
deficiencies  in  public  facilities  within 
a  defined  area. 

— Coordination  with  other  activities 
within  the  defined  area. 

— The  degree  to  which  the  application 
addresses  such  feasibility  issues  as. 
including  but  not  limited  to.  the 
validity  of  cost  estimates  by  qualified 
sources,  the  availability  of  other 
funds,  site  control,  and  environmental 
constraints. 

— The  number  of  persons  to  benefit 
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(e)  Criterion  5 — Expands  or  Retains 
Employment  Opportunities. 
Consideration  will  be  given  to  proposed 
programs  that  will  result  in  the  creation 
of  new  jobs  or  retention  of  existing 
employment  opportunities.  The 
following  factors  will  be  considered: 
— The  number  of  jobs  to  be  created  or 
retained  in  relation  to  the  identi^ed 
needs.  Documentation  should  be 
provided  to  substantiate  the  number 
and  type  [permanent  or  seasonal,  full 
or  part-time)  of  job  claimed.  Letters 
from  local  development  agencies  or 
expected  participants  which  express 
more  than  general  interest  would  be 
appropriate.  While  spin-off 
development  will  be  recognized, 
impact  will  be  greater  where  direct 
employment  opportunities  are 
proposed.  With  respect  to  job 
retention,  evidence  should  be 
provided  to  demonstrate  that  without 
the  proposed  program,  existing  jobs 
would  be  lost.  The  applicant  also  must 
address  the  potential  impact  of  job 
loss  on  the  community. 
— The  extent  to  which  CDBG  funds  are 
used  to  leverage  private  commitments. 
If  leveraging  is  proposed,  applicants 
should  analyze  the  actual  amount  of 
additional  funds  required  to  make  the 
project  financially  feasible.  In 
designing  a  program  to  assist  existing 
business  expansion  or  retention,  or  to 
encourage  new  business  development 
applicants  must  address  whether 
CDBG  funds  will  be  used  for 
infrastructure,  land  assemblage  or 
other  financial  incentives.  These 
factors  may  be  important 
considerations  for  a  firm  deciding 
where  to  locate  and  whether  to 
expand  or  reduce  the  scope  of  its 
operation.  CDBG  funds  may  be  more 
effectively  used  as  a  loan  rather  than 
a  grant  In  this  regard,  the  CDBG 
funds  would  generate  additional 
program  resources  through  loan 
repayments  to  the  community.  It  is 
,      considered  especially  advantageous  if 
I      a  revolving  loan  fund  is  established 
and  repayments  continue  to  be  used 
to  expand  or  retain  employment 
opportunities. 
— The  relationship  of  the  activity  to 
other  projects  t>eing  implemented 
within  the  defined  area. 
— The  number  of  persons  to  benefit 
— Particular  attention  will  be  given  to 
the  extent  to  which  the  Re\'iew 
Criteria  and  Submission  Requirements 
for  Economic  Development  Projects 
are  addressed  (see  Single  Purpose 
Program  Criteria). 

(f)  Criterion  6 — Attracts  or  Retains 
Businesses  which  Provide  Essential 
Sen'ices.  Consideration  will  be  given  to 


proposed  ptograms  which  will  address 
the  attraction  or  retention  of  businesses 
commonly  associated  with 
neighborhood  needs  (comer  grocery 
stores,  dry  cleaners,  pharmacies,  etc.). 
The  applicant  must  describe  clearly  the 
nature  and  anticipated  impact  of 
activities.  Documentation  in  the  form  of 
letters  from  existing  or  new  potential 
businesses  offering  a  commitment  to  the 
program  should  be  included.  (Letters  of 
only  general  interest  by  property  owners 
do  not  necessarily  ensure  their 
participation  in  the  program,  or  their 
willingness  to  secure  debt  if  private 
lending  is  proposed).  The  following 
factors  will  be  considered: 
— ^The  impact  of  the  proposed  program 
in  relation  to  the  identifiable 
neighbortood  needs.  The  extent  of 
area  stability  must  be  documented.  In 
describing  the  needs  of  a  business 
district  or  neighborhood  commercial 
area,  such  factors  as  overall  structural 
conditions,  business  turnovers,  and 
vacancy  rates  over  a  period  of  time 
should  b«  clearly  presented.  The 
formulation  of  a  commercial 
revitalization  program  must  be  based 
on  a  thorough  assessment  of  local 
needs  and  a  realistic  program  design. 
An  impoftant  consideration  is 
whether  the  proposed  program  is 
designed  to  be  marketable  given 
income  characteristics,  local  business 
conditioii.  etc.  The  condition  of 
supportiiig  public  facilities  and 
improvements  and  their  influence  on 
the  business  environment  must  be 
establishied.  If  pubhc  improvements 
are  proposed  in  comiection  with 
economic  expansion  or  retention, 
applicants  must  address  the  extent  to 
which  the  lack  of  these  improvements 
impact  on  business. 
— Attractiai/retention  must  be  fully 
documented  by  the  applicant.  With 
respect  to  business  retention, 
evidence  should  be  provided  to 
demonsttate  clearly  and  objectively 
that  without  the  proposed  CDBG 
Program,  existing  re  tail /commercial 
businesses  would  curtail  their 
operations.  The  applicant  also  must 
document  and  address  the  potential 
impact  of  the  business  loss  on  the 
community  and/or  target  area.  HUD 
would  accept  as  examples  of  clear 
and  objective  evidence  a  notice  issued 
by  the  business  to  affected  employees, 
a  public  announcement  by  the 
businessi  or  financial  records 
provided  by  the  business  that  clearly 
indicate  the  need  for  closing  or 
moving  4U  or  portions  of  the  business 
out  of  the  area. 
— ^The  amount  of  private  funds  to  be 
leverage^.  If  leveraging  is  proposed. 


applicants  should  analyze  the  actual 
amount  of  private  or  public  funds 
needed  to  make  the  project  financially 
feasible.  In  this  regard,  the 
establishment  of  a  revolving  loan 
fund,  in  which  repayments  would 
continue  to  be  used  to  attract  or  retain 
businesses  providing  essential 
services,  would  be  considered  a 
positive  factor. 
— ^The  relationship  of  the  activity  to  a 
comprehensive  approach  to  meeting 
the  overall  needs  of  the  neighborhood 
area. 

(g)  Criterion  7— Removes  Slums  and 
Blighting  Conditions.  Consideration  will 
be  given  to  proposed  programs  which 
will  have  a  direct  impact  on  the  removal 
of  slums  and  blighting  conditions. 
Appropriate  areas  may  include,  but  are 
not  limited  to  deteriorated  residential 
and/or  commercial  structures, 
inappropriate  land  uses,  or  blighting 
conditions  such  as  repeated  flooding 
and  drainage  problems,  serious 
deficiencies  in  public  facilities. 
Applicants  should  be  aware  that  slum 
and  blight  activities  can  be  carried  out 
under  the  national  objective  of  benefit 
to  low  and  moderate  income  persons.  If 
an  applicant  elects  to  qualify  the 
activity  on  this  basis,  the  degree  of  low 
and  moderate  income  benefit  must  be 
demonstrated  by  the  applicant 

Where  residential  or  commercial 
rehabilitation  activities  are  proposed  as 
preventing  or  eliminating  blighting 
conditions,  the  application  must  clearly 
document  the  number,  type,  and 
condition  of  deteriorating  or 
deteriorated  buildings  in  the  designated 
target  area.  Detailed  conditions  of  the 
physical  condition  of  buildings  or 
structures  would  be  appropriate  to 
establish  the  extent  of  substandard  and 
blighting  conditions.  For  rehabilitation 
of  residential  structures  to  be  designed 
as  eliminating  blight  and  addressing  an 
area's  deterioration,  the  buildings  must 
be  considered  substandard  under  local 
definition. 

When  an  area  is  determined  to  be 
blighted,  there  must  be  a  substantial 
number  of  deteriorated  or  dilapidated 
buildings,  or  the  public  improvements 
throughout  the  area  must  be  in  a  state  of 
deterioration.  CDBG  funds  are  not 
intended  to  be  used  to  treat  areas  that 
would  be  widely  regarded  as  attractive, 
rather  than  blighted.  Additionally,  the 
proposed  CDBG  program  or  project  must 
be  designed  to  eliminate  or  address  a 
substantial  portion  of  the  identified 
blighting  conditions  or  physical  decay. 
CDBG  assistance  for  facilities  or 
structures,  which  are  in  good  repair  and 
show  no  real  signs  of  deterioration, 
would  not  score  well  under  this 


Federal  Register  /  Vol.  57.  No.  41  /  Monday.  March  2.  1992  /  Notices 


7453 


criterion.  For  instance,  minor  facade 
improvements  to  a  commercial  building 
alone  would  not  indicate  that  a  building 
is  in  poor  condition.  However, 
assistance  to  a  commercial  area  which 
consists  of  deteriorating  businesses, 
storefronts  in  serious  need  of 
rehabilitation,  a  high  vacancy  factor, 
and  public  improvements,  such  as 
parking  areas  and  parking  access 
improvements  which  are  in  need  of 
physical  upgrading,  would  have  a  direct 
impact  on  eliminating  blighting 
conditions.  Public  improvements  that 
are  so  deteriorated  that  they  constitute  a 
genuine  threat  to  the  continued  viability 
of  an  area  by  discouraging  private 
investment  necessary  to  maintain 
properties  may  also  be  considered  a 
blighting  influence.  The  following 
factors  will  be  considered: 
— Extent  and  documented  seriousness  of 
conditions/needs.  References  to 
engineering  studies,  surveys  or  letters 
from  appropriate  local  agencies 
should  be  included. 
— Impact  of  the  proposed  program  in 
relation  to  providing  long-term 
permanent  solutions  to  alleviate  the 
identified  need.  Short-term  or 
superficial  improvements  will  not  be 
considered  to  have  a  significant 
impact. 
— Coordination  with  other  projects  and 
activities  which  will  address  needs 
within  the  defined  area. 
— Nature  of  any  proposed  re-use:  degree 
of  commitment  for  re-use. 
(h)  Criterion  &— Resolves  a  Serious 
Threat  to  Health  or  Safety.  The 
applicant  must  describe  the  condition 
which  poses  a  threat  to  public  health 
and  safety.  A  serious  threat  refers  to  a 
situation  which  demands  immediate 
attention.  This  may  be  a  conditicwi  that 
has  just  occurred  or  a  condition  which, 
though  long  standing,  has  intensified  to 
become  an  immediate  danger. 

Applicants  should  be  aware  that 
imminent  threat/urgent  need  activities 
can  be  carried  out  under  the  national 
objective  of  benefit  to  low  and  moderate 
income  persons.  If  an  applicant  elects  to 
qualify  the  activity  on  this  basis,  the 
degree  of  low  and  moderate  income 
benefit  roust  be  demonstrated  by  the 
applicant  Consideration  will  be  given  to 
the  following: 

— The  extent  to  which  a  serious  threat 
to  health  or  safety  is  documented,  or 
of  recent  origin,  or  which  recently 
became  urgent.  Documentation  should 
include  the  identification  of  the 
existing  conditions  to  be  appropriate 
agencies. 
—The  extent  to  which  the  serious  threat 

will  be  resolved. 
— ^The  submission  of  documentation 
which  demonstrates  that  other 


financial  resources  are  insufficient  or 
unavailable  to  resolve  such  needs. 

— The  degree  to  which  the  appbcation 
addresses  issues  such  as  the  validity 
of  cost  estimates  by  qualified  sources; 
the  availability  of  other  funds;  site 
control  and  environmental  conditions; 
or  other  public  body  approvals. 

— The  number  of  persons  to  benefit,  as 
well  as  the  number  of  individuals 
actually  threatened. 

Note:  This  criterion  is  generally  more 
restrictive  than  Criterion  4.  The  existing 
condition  must  pose  a  serious  and  immediate 
threat  to  the  health  or  welfare  of  the  target 
population. 

(i)  Criterion  9— Supports  Other 
Federal  or  State  Programs  Being 
Undertaken  in  the  Community  or  Deals 
with  the  Adverse  Impact  of  Another 
Recent  Federal  or  State  Action.  The 
Other  Federal  or  State  Program  or 
Action  Must  Be  of  Substantial  Size  or 
Impact  in  the  Community  in  Relation  to 
the  Proposed  Program.  The  application 
must  contain  a  complete  description  of 
the  Federal  or  State  Program(s) 
{excluding  other  CDBG  Programs)  which 
currently  are  underway,  or  a  complete 
description  of  the  adverse  impact  of  a 
recent  Federal  or  State  action.  A  Federal 
or  State  progr.im  or  action  not  yet 
initiated,  only  will  be  considered  where 
the  application  documents  the  certainty 
and  approximate  date  of  the 
commencement  of  such  program  or 
action. 

The  proposed  CDBG  Program  must 
dem.onstrate  dearly  the  magnitude  of 
the  effect  of  the  Federal  or  State 
Program  or  action  on  the  community. 
The  degree  to  which  the  proposed  CDBG 
Program  will  support  the  Federal  or 
State  program,  and/or  to  the  extent  to 
which  the  adverse  impact  of  Federal  or 
State  action  will  be  mitigated,  also  must 
be  demonstrated. 

In  addition  to  the  above,  the  nature 
and  costs  of  the  proposed  activities  will 
be  considered  in  determining  the  degree 
of  impact. 

(j)  Criterion  JO— Supports  Energy 
Production  or  Conservation.  This 
criterion  will  be  judged,  and  points  will 
be  awarded,  based  upon  the 
community's  ability  to  demonstrate  that 
the  proposed  program  will  support 
energy  production  or  conservaiion. 
Applicants  are  urged  to  develop 
innovative  approaches  toward 
addressing  energy  needs  with  Small 
Cities  CDBG  funds.  Energy 
considerations  can  be  a  factor  in  most 
activities  proposed  by  smaller 
communities.  Attention  should  focus  on 
new  methods  of  producing  energy  or 
conserving  energy  where  possible.  In 
developing  and  evaluating  proposals. 


there  are  a  number  of  energy  aspects  to 
consider.  The  following  factors  will  be 
considered: 

— Cost  efficiency — Relationship  of 
dollar  amount  to  benefits  to  be 
derived.  The  applicant  must  document 
estimates  of  energy  costs  which  are  to 
be  saved  as  a  result  of  the  proposed 
program.  The  proposed  program 
should  make  maximum  use  of  non- 
CDBG  resources  as  well  as  CDBG 
iunds.  Appropriate  documentation 
must  be  provided  to  ensure  that  the 
proposal  is  economically  feasible. 
— The  extent  to  which  the  proposed 
program  will  support  other  programs 
currently  aimed  at  addressing  energy 
production  or  conservation  needs  of 
the  community.  From  a  management 
standpoint,  proposed  projects  should 
be  consistent  v*ith  needs  or  objectives 
of  any  plan  for  energy  management  or 
conservation.  Applicants  should 
pursue  the  availability  of  other 
resources  from  Federal  or  State 
energy  related  programs.  Tlie  degree 
of  commitment  of  other  resources 
should  be  established.  State  energy 
offices,  private  as  well  as  municipally- 
owned  utility  companies,  and  home 
heatihg  oil  companies  may  be 
appropriate  entities  to  be  involved  in 
the  development  and  planning  of 
proposals. 
— The  application  should  address 
whether  the  project  is  based  on 
appropriate  technology,  materials  and 
methods  to  maximize  energy 
conser\'atJon.  Engineering  reports  or 
studies  would  be  approp.iate 
evidence  to  support  the  overall 
feasibility  of  the  project.  The 
conser,/ation  of  existing  facilities, 
where  appropriate,  rather  than 
proposing  new  construction  may  be 
more  economical. 
— While  housing  rf?habilitation  programs 
which  include  weatherization/ 
winterization  components  will  be 
considered,  they  generally  will  not  be 
presumed  as  addressing  a  severe  need 
unless  unique  conditions  are 
specifically  identified  and  cost 
savings  are  properly  documented, 
d.  Fair  Housing  and  Equal 
Opportunity  Evaluation.  Documentation 
for  the  65  points  for  these  item's  is  the 
responsibility  of  the  applicant.  Claims  of 
outstanding  performance  must  be  based 
upon  actual  accomplishments.  Clear. 
precise  documentation  will  be  required. 
Maps  must  have  a  census  tract  or 
enumeration  district  base,  and  they  must 
be  in  accordance  with  the  1980  Census 
data.  Only  population  data  from  the 
1980  Census  will  be  acceptable  for 
purposes  of  this  section. 
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Please  note  that  a  "minority"  is  a 
person  belonging  to,  or  culturally 
identified  as,  a  member  of  any  one  of 
the  following  racial/ethnic  categories: 
Black.  Hispanic.  Asian  or  Pacific 
Islander,  and  American  Indian  or 
Alaskan.  For  purposes  of  this  section, 
women  are  not  considered  minorities. 

Counties  claiming  points  under  this 
criteria  must  be  county  wide  statistics 
(excluding  entitlement  communities).  In 
the  case  of  joint  applications,  points  will 
be  awarded  based  on  the  performance 
of  the  lead  agency  only. 

The  following  factors  will  be  used  to 
judge  outstanding  performance  in  these 
areas.  Please  note  that  the  criteria  are 
the  same  for  Comprehensive  and  Single 
Purpose  applicants,  and  that  points  for 
outstanding  performance  may  be 
claimed  under  each  criteria: 

(1)  Housing  Achievements  (40  points 
total). 

(a)  20  Points — Provision  of  Assisted 
Housing — Providing  assisted  housing  for 
low  and  moderate  income  families, 
located  in  a  manner  which  provides 
housing  choice  in  areas  outside  of 
minority,  or  low  and  moderate  income 
concentrations. 

Points  will  be  awarded  where  both  of 
the  following  criteria  are  met:  (i)  More 
than  one-third  of  the  housing  assistance 
provided  by  the  applicant  in  the  last  five 
(5)  years  (excluding  Section  8  existing 
and  housing  assistance  provided  in 
place)  has  been  in  Census  Tracts  (CT)  or 
Enumeration  Districts  (ED)  having  a 
percentage  of  minority  population  which 
is  less  than  the  minority  population  in 
the  community  as  a  whole;  and 

(ii)  With  regard  to  the  Section  8 
Existing  Program,  a  community  must 
show  the  location  (CT  or  ED)  of  its 
currently  occupied  family  units  by  race/ 
ethnicity.  Points  will  be  awarded  if  more 
than  one-half  of  the  minority  assisted 
families  occupy  units  in  areas  which 
have  a  lower  percentage  of  minority 
population  than  that  of  the  community 
as  a  whole. 

A  community  with  no  minorities  must 
show  the  extent  to  which  its  assisted 
housing  is  located  in  outside  areas  of 
concentration  of  low  and  moderate 
income  persons.  In  order  to  receive 
points  under  this  criteria,  applicants 
should  follow  the  process  outlined  in  (a) 
and  (b)  above,  substituting  low  and 
moderate  income  persons  and  families 
for  minority  persons  and  families. 
Applicants  addressing  the  first  criterion, 
must  use  a  map  indicating  the  location 
of  all  assisted  housing  and  a  narrative 
which  indicates  the  number  of  units  and 
the  type  of  assisted  housing.  The  map 
also  must  show  the  general  location  of 
low  and  moderate  income  households 


and  minority  households,  giving  the 
numbers  and  percentages  for  both. 

In  order  to  qualify  as  housing 
assistance  provided,  the  units  being 
claimed  must  be  part  of  a  project 
located  outside  minority  or  lower 
income  concentrated  areas  which  has. 
at  a  minimum,  received  a  firm 
commitment  from  the  funding  agency. 

(iii)  Points  also  may  be  awarded  for 
efforts  whfch  enable  low  and  moderate 
income  persons  to  remain  in  their 
neighborhood  when  such  neighborhoods 
are  experiencing  revitalization  and 
substantial  displacement  as  a  result  of 
private  reinvestment.  Applicants 
requesting  points  under  this  criterion 
would  not  kieed  to  meet  the 
requirements  of  (a)  and  (b)  in  order  to 
receive  points.  Points  will  be  awarded 
where  moee  than  one  half  of  the  families 
displaced  were  able  to  remain  in  their 
original  neighborhood  through  the 
assistance;  of  the  applicant.  Applicants 
must  showl  that: 
— ^The  neighborhood  experienced 

revitalization; 
— The  am(  unt  of  displacement  was 

substantial; 
— Displacement  was  caused  by  private 

reinvestment; 
— Low  and  moderate  income  persons 

were  permitted  to  remain  in  the 

neighborhood  as  a  result  of  action 

taken  b]f  the  applicant. 

If  the  cotnmunity  is  inhabited 
predominantly  by  persons  who  are 
members  <  f  minority  and/or  low-income 
groups,  po  nts  will  be  awarded  where 
there  is  a  lalanced  distribution  of 
assisted  housing  throughout  the 
community. 

(b)  20  Points — Implementation  of  a 
HUD-appilJved  New  Horizons  Fair 
Housing  Alssistance  Project  or  a  Fair 
Housing  Strategy  that  is  equivalent  in 
scope  to  a.New  Horizons  Project. 

The  applicant  must  demonstrate  that 
it  is  implejienting  a  HUD-approved-New 
Horizons  fair  Housing  Assistance 
Project  or  demonstrate  participation  in  a 
HUD-apprpved  county/State/regional 
New  Horiions  Project;  or  that  the 
applicant  is  implementing  a  fair  housing 
strategy  that  is  equivalent  in  scope  to  a 
New  Horijons  Project.  If  the  applicant  is 
implementing  a  New  Horizons  Project,  it 
must  incliide: 
— The  dat^  it  was  approved  (by  HUD); 

and       , 
— Those  actions  taken  to  implement  the 

plan.      ' 

If  the  adplicant  Is  implementing  an 
equivalent  fair  housing  strategy,  it  must 
include; 

— ^The  strategy  being  implemented; 
— ^Those  actions  taken  to  implement  the 

strategjl 


Please  note  that  a  fair  housing 
strategy  must  include  the  four  elements 
of  a  New  Horizons  Project  in  order  to  be 
considered  equivalent  in  scope: 

— Local  compliance  activities; 

— Educational  programs  to  enhance  the 
clarity  and  understanding  of  the 
community's  fair  housing  policy.  For 
communities  with  few  or  no 
minorities,  this  should  include 
publication  in  the  surrounding 
communities  of  the  applicant's  policy 
of  fair  housing  for  minorities  and  the 
disabled; 

—Assistance  to  minority  families;  and 

— Special  programs  (e.g.  utilization  of 
Community  Housing  Resource  Board 
(CHRB)  Programs,  efforts  to 
encourage  local  realtors  to  enter  into 
voluntary  agreements  to  encourage 
equal  access  to  financial  institutions, 
etc.). 

The  fair  housing  strategy  must  include 
goals  for  each  of  the  above  elements. 
The  date  of  adoption  or  development  of 
the  strategy  should  be  indicated,  as  well 
as  the  date  proposed  activities  will  be  or 
have  been  implemented. 

(2)  Entrepreneurial  Efforts  and  Local 
Equal  Employment.  Applicants  may 
request  points  for  both  of  these 
subfactors  and  must  use  the  formal 
sheets  included  in  the  application. 

(a)  Minority  Contracting.  Outstanding 
performance  points  will  be  given  to 
those  applicants  who  have 
demonstrated  that  they  have  utihzed 
minority  businesses  to  the  following 
degree.  The  applicant  must  demonstrate 
that  at  least  five  percent  of  all  its 
contracts,  based  on  dollar  value,  have 
been  awarded  within  the  past  two  years 
to  minority  owned  and  controlled 
businesses  (businesses  that  are  at  least 
50  percent  owned  by  minorities) 
provided  that  the  minority  population  is 
five  percent  or  less.  If  the  minority 
population  exceeds  five  percent,  then 
the  applicant  must  have  a  corresponding 
percentage  of  its  contracts  awarded  to 
minority  businesses;  however,  20 
percent  of  the  total  dollar  value  of  its 
contracts  will  be  sufficient  for  award  of 
points  for  any  applicant.  The  applicable 
percentage  of  minority  population  is  the 
percentage  of  minorities  in  the 
applicant's  jurisdiction,  or  is  the  county 
percentage,  whichever  is  higher.' 

The  applicant  must  provide  the 
information  as  outlined  in  the  suggested 
format,  showing  the  name,  address, 
telephone  number,  contract  date  and 
contract  amount  for  each  contract  or 
subcontract  with  a  minority  business. 
This  information  is  to  be  provided  in 
addition  to  information  required  on  the 
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HUD  Form  4124.4.  and  should  be  for  the 
two-year  period  ending  March  1. 1992. 

(b)  Equal  Opportunity  Employment  In 
order  to  be  considered  for  points,  if 
claimed,  the  applicant  must  document 
that  its  percentage  of  minority, 
permanent  full-time  employees  is 
greater  than  the  po-centage  of  minorities 
within  the  county  or  the  community, 
whichever  is  hi^r.  Applicants  with  no 
full-time  employees  may  claim  points 
based  on  part-time  employment 
provided  that  they  document  ^at  the 
only  permanent  employment  is  on  a 
part-time  basis. 

II.  ApfriiGatioa  and  Ponding  Award 
Process 

A.  Obtaining  Applications 

Application  kits  (previously  known  lo 
applicants  as  the  "Review  Process 
Statement)  may  be  obtained  from  either 
HUD'S  New  York  Regional  Office  or 
Buffalo  Field  Office.  Applicants  in  New 
York,  in  the  counties  of  Sullivan,  Ulster, 
Putnam,  and  in  non-participating 
jurisdictions  in  the  urban  ccfmlies  of 
Dutchess,  Orange,  Rockland, 
Westchester.  Nassau,  and  Suffolk 
should  submit  applications  to  the  New 
York  Regional  Office.  All  other 
nonentitled  communities  in  New  York 
State  should  submit  their  Applications 
to  the  Buffalo  Field  Office.  The 
appropriate  addresses  for  HUD's  New 
York  and  Buffalo  offices  are: 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  Attention: 
Small  Cities  Coordinator,  26  Federal 
Plaza,  New  York,  NY  1027a-0068. 
Telephone  (212)  284-6500;  or 
Department  of  Housing  and  Urban 
Development.  Community  Planning  and 
Development  Division.  Attention:  Small 
Cities  Coordinator,  465  Main  Street, 
Lafayette  Court.  Buffalo,  NY  14203. 
Telephone  (718)  848-5768. 

B.  Submitting  Applications 

A  final  application  must  be  submitted 
to  HUD  no  later  than  Friday,  May  8. 
1992.  A  final  application  includes  an 
original  and  two  photocopies.  In 
accordance  with  HUD's  regulation  at  24 
CFR  570.443(a)(1).  final  applications  may 
be  mailed,  and  if  they  are  received  after 
the  deadline,  must  be  postmarked  no 
later  than  midnight.  May  8, 1992.  If  an 
application  is  physically  delivered  to 
either  the  New  York  Regional  Office  or 
the  Buffalo  Field  Office,  the  application 
must  be  delivered  by  the  close  of 
business  for  that  office.  Applicants 
should  contact  the  New  York  Regional 
Office  or  the  Buffalo  Field  Office 
regarding  the  time  that  the  office  closes. 
Applications  must  be  submitted  to  the 


appropriate  HUD  office  at  the  address 
listed  above  in  Secticm  A. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  not  received  on,  or 
postmarked  by  May  8. 1992.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

C.  The  Application 

An  application  for  the  Small  Cities 
Program  CDBG  Grants  is  made  by  the 
submission  of: 

(1)  A  completed  HUD  Form  4124. 
including  HUD  Forms  4124.1  through 
4124.6  (md  all  appropriate  supporting 
material: 

(2)  A  completed  Standard  Form  424; 
and 

(3)  A  signed  copy  of  certifications 
required  under  thie  CDBG  Program. 
including,  but  not  limited  to  the  Drug- 
Free  Workplace  Certification,  and  the 
Certification  Regarding  Lobbying. 
pursuant  to  section  319  of  the 
Department  of  Interior  Appropriations 
Act  of  1989,  generally  prohibiting  use  of 
appropriated  funds;  and,  if  applicable, 

(4)  CHAS;  and 

(5)  Form  HUD-288a  Applicant/ 
Recipient  Disclosure /Update  Report,  as 
required  under  subpart  C  of  24  CFR  part 
12,  Accountability  in  the  Provision  of 
HUD  Assistance. 

D.  Funding  Award  Process 

In  accordance  v«rith  section  102  of  the 
Reform  Act  and  HUD's  regiilation  at  24 
CFR  12.16,  HUD  will  notify  the  public  by 
notice  published  in  the  Federal  Register 
of  all  award  decisions  made  by  HUD 
under  this  competition.  In  accordance 
with  the  requirements  of  section  102  of 
the  Reform  Act  and  HUD's  regulations 
at  24  CFR  part  12,  HUD  also  will  ensure 
that  documentation  and  other 
information  regarding  each  application 
submitted  under  this  notice  of  funding 
availabihty  is  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  Additionally,  in 
accordance  with  §  12.14(b)  of  these 
regulations,  HUD  will  make  this 
material  available  for  public  inspection 
for  a  period  of  five  years,  beginning  not 
less  than  30  calendar  days  after  the  date 
on  which  assistance  is  provided. 

m.  Notice  of  InfannatMHial  Meetings 

HUD  will  conduct  several 
informational  meetings  around  the  Stale 
to  discuss  the  Small  Cities  Program  and 


will  conduct  application  workshops  in 
conjunction  with  these  meetings. 

BufTato.  NY— Monday  March  a  1992.  Buffalo 
HUD  Office.  Lafayette  Court  6tb  Floor 
Conference  Room.  485  Main  Street.  BufTato. 
NY,  10  a-m.  to  1  p.m. 

Cokmie.  NY— Wednesday.  March  11. 1992, 
Memorial  Town  Hall,  Loundon  Road,  Roote 
9,  Court  Room.  Newtonville,  NY,  10  a.m.  to 
1  p.m. 

Syracuse,  NY— Thursday,  March  12. 1992. 
Onondaga  County  Public  Library,  The 
Galleries  of  Syracuse.  Curtin  Auditorium. 
447  South  Salina  Street,  Syracuse,  NY.  10 
a.m.  to  1  pjn. 

Goshen,  NY— Thursday.  March  12, 1982, 
Orange  County  Government  Center, 
County  Legislative  Chamber,  255-275  X4tfin 
Street,  Goshen.  NY.  10  a.in.  lo  1  pjo. 

Please  contact  either  the  New  York 
Regional  Office  or  Buffalo  Field  Office 
for  further  information  regarding  these 
meetings.  Application  kits  will  be 
available  at  these  meetings,  as  well  from 
the  HLD  offices  previously  identified  in 
Section  II  of  this  NOFA.  In  order  to  be 
considered  for  funding,  complete 
applications  (an  original  and  two 
photocopies  of  the  entire  application) 
must  be  physicaUy  received  by  the 
appropriate  HUD  office  on  May  8, 1992. 
or,  if  mailed,  postmarked  no  later  than 
midni^t.  May  8, 1992.  Applications 
must  be  delivered  or  mailed  to  the 
appropriate  HUD  office  at  the  address 
indicated  in  Section  II. 

IV.  Checklist  of  ApplicatioD  Submission 
Requirement! 

The  following  checklist  is  intended  to 
aid  applicants  in  determining  whether 
their  application  is  complete: 
Application  Completeness  Checklist 

Applicant: ■ 

Comprehensive  Grant    

Single  Purpose  Grant 

Ajnount  Requested  S 

1.  Is  amount  of  funds  requested  within 
established  ma.xiinam? 

2.  Part  I — Needs  Description  (HUD  Form 
4124.1) 

(a)  Single  Purpose  Grants  ^ 

i. — Program  Area. 

Housing 

Target  Area 

Non-target  Area 

Public  Facilities 

Economic  Development  (If  an 

"appropriate"  analysis  is  required  bat  is  not 
included,  the  application  cannot  be  rated.) 

ii. — Is  description  of  community 
development  needs  included  in  application? 

(b)  Comprehensive  Grants 

i — Have  four  design  criteria  been  selected 
and  discussed  in  application? 

ii — Is  description  of  community 
development  needs  included  in  spplication? 

3.  Part  U — Conununity  Development 
Activities  (HUD  Form  4124.2) 
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(a)  Has  national  objective  been  identified 
for  each  activity? 

(b)  Will  70  percent  of  grant  funds  primarily 
benefit  low  and  moderate  income  persons?  (If 
not.  the  application  cannot  be  rated.) 

4.  Part  ill — Impact  Description  (HUD  Form 
4124.3) 

5.  Part  IV— Outstanding  Performance  (HUD 
Form  4124.4) 

6.  Part  V— Program  Schedule  (HUD  Form 
4124.S) 

7.  Part  VI— Maps 

(a)  Location  of  proposed  activities. 
(Applicants  must  show  the  boundaries  of  the 
defined  area  or  areas.) 

(b)  Location  of  areas  with  minorities  by 
census  tract.  (If  there  are  no  minority  areas, 
state  so  on  the  map.) 

(c)  Housing  conditions  if  project  involves 
housing  rehabilitation.  (Number  and  location 
of  each  standard  and  substandard  unit 
should  be  clearly  identified.) 

8.  (a)  Is  Standard  Form  424  complete? 
Yes  No 

(b)  Is  original  signature  on  at  least  one 
copy? 
Yes  No 

9.  Is  Certification  signed  with  original 
signature? 

Yes  No 

10.  If  housing  activities  have  been  proposed 
as  part  of  application,  has  the  Comprehensive 
Housing  Affordability  Strategy  (CHAS)  been 
prepared  and  submitted  to  HUD  (or  included 
with  this  application)? 

11.  Form  HUD-2a80.  Application/Recipient 
Disclosure/Update  Report,  as  required  under 
subpart  C  of  24  CFR  part  12. 

V.  Cotrectiona  to  DeGcient  Applications 

Under  no  circumstances  will  HUD 
accept  from  the  applicant  unsolicited 
information  regarding  the  application 
after  the  application  deadline  has 
passed. 

HUD  may  advise  applicants  of 
technical  deficiencies  in  applications 
and  permit  them  to  be  corrected.  A 
technical  deficiency  would  be  an  error 
or  oversight  which,  if  corrected,  would 
not  alter,  in  either  a  positive  or  negative 
fashion,  the  review  and  rating  of  the 
application.  Examples  of  curable 
technical  deficiencies  would  be  a  failure 
to  submit  the  proper  certiHcations  or 
failure  to  submit  an  application 
containing  an  original  signature  by  an 
authorized  official.  Situations  not 
considered  curable  would  be,  for 
example,  a  failure  to  submit  program 
impact  descriptions. 

HUD  will  notify  applicants  in  writing 
of  any  curable  technical  deficiencies  in 
applications.  Applicants  will  have  14 
calendar  days  ft'om  the  date  of  HUD's 
correspondence  to  reply  and  correct  the 
deficiency.  If  the  deficiency  is  not 
corrected  within  this  time  period.  HUD 
will  reject  the  application  as  incomplete. 

VI.  Other  Matters 

Prohibition  Against  Lobbying 
Activities.  The  use  of  funds  awarded 


tmder  this  NOFA  is  subject  to  the 
disclosure  requirements  and 
prohibitions  of  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990(31  U.S.C.  1352]  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  Federal  contracts,  grants,  or  loans 
from  using  appropriated  fimds  for 
lobbying  me  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  lean.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding,  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection  with 
the  assistance. 

Prohibition  Against  Lobbying  of  HUD 
Personnel  Section  13  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  numlier  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance. 

Section  13  was  implemented  by  final 
rule  publilhed  in  the  Federal  Re^ster  on 
May  17. 1991  {56  PR  29912),  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  rtad  the  final  rule,  particularly 
the  examples  contained  in  Appendix  A 
of  the  rule 

Any  questions  concerning  the  rule 
should  be  directed  to  Arnold  J.  Haiman, 
Director,  Office  of  Ethics,  room  2158, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-3000.  Telephone: 
(202)  708-8815  or  708-1112  (TDD).  (These 
are  not  toll-free  numbers.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

Prohibition  Against  Advance 
Information  on  Funding  Decisions. 
Section  103  of  the  Reform  Act  proscribes 
the  communication  of  certain 
information  by  HUD  employees  to 


persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance  that  entails 
a  competition  for  its  distribution.  HUD's 
regulations  implementing  section  103  are 
codified  at  24  CFR  part  4  (see  56  FR 
22088,  May  13, 1991).  In  accordance  with 
the  requirements  of  section  103,  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  under  a  competitive 
funding  process  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  AppUcants  who  have  questions 
should  contact  the  HUD  O^ice  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.) 

Environmental  Impact.  A  Finding  of 
No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regidations  at  24 
CFR  part  50,  implementing  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  and 
copying  between  7:30  am  and  5:30  pm 
weekdays  at  the  Office  of  the  Rules 
Docket  Clerk,  451  Seventh  Street,  SW. 
Room  10276,  Washington,  DC  20410. 

Federalism.  The  General  Counsel,  as 
the  Designated  Official  under  section 
6(a)  of  Executive  Order  12612. 
Federalism,  has  determined  that  this 
NOFA  will  not  have  substantial,  direct 
effects  on  States,  on  their  political 
subdivisions,  or  on  their  relationship 
with  the  Federal  Government,  or  on  the 
distribution  of  power  and 
responsibilities  between  them  and  other 
levels  of  government.  While  the  NOFA 
will  provide  financial  assistance  to  the 
Small  Cities  Program  of  New  Yoik  State, 
none  of  its  provisions  will  have  an  effect 
on  the  relationship  between  the  Federal 
Goverrmient  and  New  York  State,  or  the 
New  York  State's  political  subdivisions. 

Family 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12606,  The  Family,  has  determined  that 
the  poUcies  announced  in  this  NOFA 
would  not  have  the  potential  for 
significant  impact  on  family  formation, 
maintenance  and  general  well-being 
within  the  meaning  of  the  Order.  No 
significant  change  in  existing  HUD 
policies  and  programs  will  result  fit>m 


issuance  of  this  NOFA.  as  those  policies 
and  programs  relate  to  family  concerns. 

Authority:  Title  I.  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301- 
5320);  24  CFR  part  570.  subpart  F. 

Dated:  February  21. 1992. 

Anna  Kondratas, 

Assistant  Secretary  for  Community  Planning 
and  De  velopmen  t. 

[FR  Doc.  92-4683  Filed  2r-28-J9Z  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

(Docket  No.  N-92-33a8,  FR-3189-N-01] 

Funding  Availability  for  Technical 
Assistance  for  Economic  Development 
in  the  Community  of  West  Dallas 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  technical  assistance  for 
economic  development  in  the  West 
Dallas  community  located  in  the  City  of 
Dallas,  Texas. 

summary:  This  NOFA  announces  the 
availability  of  $475,000  in  technical 
assistance  funds  to  promote  the  type  of 
economic  development  activities  in  the 
West  Dallas  community  located  within 
the  City  of  Dallas,  Texas,  described  in 
the  report  submitted  by  Sextant 
Consultants  to  the  Court  in  the  case 
entitled  Debra  Walker  v.  HUD.  No.  C  \- 
i-85-1210-R  (N.D.  Texas)  {the  "Walker 
case").  In  that  case,  the  plaintiffs 
claimed  that  the  Dallas  Housing 
Authority,  (DHA),  HUD.  and  the  City  of 
Dallas  had  engaged  in  deliberate 
segregation  by  race  of  public  housing 
projects  in  the  Dallas  metropolitan  area 
Although  HUD  had  not  been  found 
liable  for  any  such  acts,  in  1987  HUD 
and  DHA  entered  into  a  Consent  Decree 
that  provided  that  the  West  Dallas 
project  would  be  reduced  in  size  from 
approximately  3,500  units  to 
approximately  1.000  units.  When 
Secretary  Kemp  arrived  at  HUD.  he 
became  committed  to  permitting  2.000 
units  to  remain  as  part  of  an  overall 
revitalization  of  the  West  Dallas  area 
He  therefore  obtained  the  services  of 
Sextant  Consultants  to  prepare  a  plan 
for  such  revitalization  of  the  West 
Dallas  area  and.  in  1990.  obtained  the 
Court's  permission  to  submit  a  plan  for 
the  development  of  the  West  Dallas 
community.  In  the  Spring  of  1991.  HUD 
submitted  the  Sej^tant  plan  to  the  Court 
for  approval.  The  Plan  must  be  approved 
by  the  Court  before>it  can  be 
implemented.  HoweVer.  even  if  the  Plan 
is  not  approved  by  the  Court.  HUD  will 
provide  funding  for  technical  assistance 
requested  under  this  NOFA  because  the 
Department  believes  theNassistance 
would  be  beneficial  towan 
revitalization  of  the  West  Dallas  area. 

The  West  Dallas  community  is 
located  in  the  City  of  Dallas,  and  has  the 
following  boundaries:  From  the  Trinity 
River  on  the  north  and  east,  to  1-30  on 
the  south  side,  to  Loop  12  on  the  west. 

A  cooperative  agreement  will  be 
awarded  to  the  applicant  who  can 


design  and  support  the  best  overall 
program  for  achieving  the  tasks  outlined 
in  this  NOFA.  The  NOFA  contains 
information  concerning  eligibility; 
available  amounts;  the  application 
process,  including  a  checklist  of  steps 
and  exhibits  involved  in  the  application 
process:  and  the  criteria  under  which 
selections  will  be  made. 

DATES:  The  actual  application  due  date 
will  be  specifiied  ip  the  application  kit 
In  no  event,  however,  will  the 
application  be  due  before  April  16, 1992. 
Furthermore,  applicants  will  have  at 
least  45  days  \o  prepare  to  submit  their 
proposals.  Tht  45-day  response  period 
will  begin  to  run  from  the  first  date  upon 
which  applicaition  kits  are  made 
available. 

FOR  A  COPY  OF  THE  APPLICATION  KfT. 

CONTACT:  Processing  and  Control 
Branch.  Officf  of  Community  Planning 
and  Developtient.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW.,  room  7253. 
Washington.  OC  20410;  (202)  70ft-1000; 
(TDD)  708-25^5.  Requests  for 
application  kits  must  be  in  writing,  but 
may  be  requested  by  FAX  to  (202)  708- 
3363.  (These  ^re  not  toll-free  numbers.) 
The  request  ft»r  the  Application  Kit 
should  include  (1)  the  Reference  Number 
FR-3189  and  (2)  a  contact  person's 
.ame.  addres^.  and  telephone  number 

FOR  FURTHER  INFORMATION  CONTACT 

David  Sowell.  Office  of  Economic 
DevelopmentlOffice  of  Community 
Plarming  andtoevlopment.  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Washi:     on.  DC 
20410;  (202)  706-3484;  (TDD)  (202)  708- 
2565.  (These  tre  not  toll-free  numbers.)  " 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  informbtion  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Managementiand  Budget  (0MB)  under 
section  3540(h)  of  the  Paperwork 
Reduction  A«t  of  1980  (44  U.S.C. 
3504(h)),  andiassigned  OMB  control 
number  253540084. 

I.  Purpose  and  Substantive  Description 

A.  AuthoritA 

This  compttition  is  authorized  under 
title  I.  sectioi  107(b)(5)  of  the  Housing 
and  Community  Development  Act  of 
1974.  as  amended.  Program  requirements 
(including  el^ible  activities)  are 
contained  in 24  CFR  570.400  and  570.402. 
Please  note  l^at  any  proposed  economic 
development!  projects  must  meet  the 
eligibility  requirements  established  in 
these  regulai  ions. 


B.  Allocation  and  Form  of  Award 

For  this  competition.  HUD  is  making 
available  $475,000  in  Community 
Development  Block  Grant  Technical 
Assistance  program  funds  for  a 
cooperative  agreement  with  an  eligible 
applicant.  HUD  anticipates  funding  only 
one  application.  The  award  is  subject  to 
the  requireinents  of  24  CFR  570.400  and 
24  CFR  55^.402. 

C.  Background 

In  1985.  representatives  of  low-income 
black  families,  including  families 
participating  in  DHA's  public  housing, 
filed  the  Walker  case.  With  regard  to 
the  public  housing  program,  they 
claimed  that  DHA  and  HUD  had 
engaged  in  a  systematic  pattern  of 
discrimination  on  the  basis  of  race  in  the 
past  that  resulted  in  segregation  in  the 
public  housing  program.  The 
discrimination  was  alleged  to  have 
taken  the  form  of  deliberate  segregation 
on  the  basis  of  race  of  public  housing 
projects,  including  the  West  Dallas 
project,  and  DHA's  providing  its  black 
projects  with  fewer  amenities  and 
services  than  those  projects  whose 
tenants  were  white. 

In  order  to  alleviate  the  segregative 
conditions,  the  Court  approved  in  1987  a 
Consent  Decree,  in  which  HUD  and 
DHA  agreed,  among  other  things,  to 
undertake  a  series  of  specific  actions  1o 
remedy  specific  housing,  community 
development,  and  economic 
development  conditions  at  the  West 
Dallas  development*  The  Court  did  not 
make  any  findings  with  respect  to 
HUD's  conduct.  The  Court  subsequently 
made  a  finding  that  there  was  a  "long, 
unbroken  history  of  deliberate 
segregation  and  discrimination  in  public 
housing  by  HHX-and  by  the  City  of 
Dallas."  Walker  v.  HUD.  734  F.  Supp. 
1289. 1290  (N.D.  Tex.  1989)  (emphasis  in 
original). 

When  Secretary  Kemp  arrived  at 
HUD.  he  became  committed  to 
permitting  2,000  units  to  remain  at  the 
West  Dallas  project  as  part  of  an  overall 
revitalization  of  the  West  Dallas  area.  In 
1990,  the  Urban  Land  Institute 
completed  a  study  on  the  revitalization 
of  the  West  Dallas  area.  Shortly 
thereafter,  the  City  agreed  in  a  Consent 
Decree  with  the  plaintiffs  that  the  Court 
should  allow  HUD  to  submit  to  the 
Court  for  approval  a  plan  to  retain  2,000 
units  at  West  Dallas.  HUD  then  hired 
Sextant  Consultants  to  study  the  best 
ways  to  address  the  findings  of  the 
Court  and  to  bring  about  a  revitalized 


'  The  District  Court  ruled  on  December  14. 1991 
that  it  would  vacate  the  1987  Consent  Decree 
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and  viable  West  Dallas  neighborhood. 
The  plan  was  submitted  to  the  Court. 
In  August.  19ffl.  the  City  of  Dallas 
conditionally  endorsed  the  study  done 
by  Sextant  Consultants  and  entitled  the 
"Lakewest  Revitalization  Plan"  (the 
Plan).'  The  Plan  calls  for,  among  other 
things,  providing  improved  housing, 
increased  economic  opportunities  for 
low-income  residents,  including  job 
training  to  enable  residents  to  learn  job 
skills,  obtain  good  jobs,  complete  their 
educations,  and  participate  in  the 
economic  life  of  the  community.  One  of 
the  goals  of  the  Plan  is  to  provide 
employment  and  entrepreneurial 
opportunities  for  residents  so  that  they 
may  move  from  economic  dependency 
yto  economic  self-sufficiency.  HUD 
believes  this  is  a  desirable  goal  and  will 
accept  and  review  applications  for  and 
award  the  technical  assistance  funding 
•        specified  in  this  NOFA,  whether  or  not 
the  Plan  is  ultimately  approved  by  the 
Court  for  implementation.  Chapter  5  of 
'.  the  Plan  will  be  included  in  the 

Application  Kit.  Complete  copies  of  the 
Plan  will  be  available  at  HUD's  Fort 
Worth  Regional  Office. 

/.  Objectives  ' 

The  purpose  of  this  technical 
assistance  competition  is  to  solitit 
applications  that  will  accomplish  the 
following  tasks: 

(a)  Prepare  preliminary  feasibility 
analyses  and  plans  for  up  to  10  business 
development  sites  in  the  shopping  center 
at  the  intersection  of  Hampton  and 
Singleton  and  elsewhere  in  the  West 
Dallas  community,  as  discussed  in 
Section  5  of  the  Plan  for  the  West  Dallas 
area.  A  preliminary  project  feasibility 
analysis  and  plan  should  include: 

(1)  A  development  plan  for  the  size 
and  type  of  businesses  appropriate  for 
the  targeted  site(s).  emphasizing 
resident  participation  to  the  greatest 
extent  feasible; 

(2)  Initial  cost  estimates,  requirements 
and  funding  commitments  for  the  site(8) 
and  related  security  activities  that 
should  be  undertaken  to  assure  project 
viabihty; 

(a)  An  estimate  of  infrastructure  and 
parking  requirements: 

(4)  A  market  analysis  that  establishes 
projected  sales  or  rental  prices  for  the 
business  properties: 

(5)  Identification  of  a  target  market  of 
.  business  owners  and  sponsors,  giving 

priority  to  resident-owned  businesses 
where  feasible: 


»  Although  the  Fifth  Ci.'cuil  vacated  the  City 
Consent  Decree  on  September  5. 1991,  the  District 
Court  ruled  on  December  14. 1991  that  it  would 
reinstate  the  City  Consent  Decree. 


(6)  An  estimate  of  the  terms  and 
amount  of  private  financing  that  may  be 
available  for  the  project; 

(7)  A  description  and  estimate  of  the 
additional  public  subsidies  or  private 
contributions  required  and  committed  to 
carry-out  the  proposed  economic 
development  project;  and 

(8)  Projected  site  development  start 
diate. 

The  woiic  shall  result  in  the 
development  of  a  preliminary  project 
plan  for  each  site  for  GTR  review  and 
approval. 

(b)  Develop  and  implement  a  Final 
Project  Development  Plan  for  each  site. 
The  work  shall  include  assistance  in 
soliciting  and  securing  one  or  more 
private  builder(s)/developer{s); 
processing  public  approvals,  conducting 
project  marketing  aimed  at  potential 
business  owners  and  operators  and  the 
financial  community  to  obtain  financing 
for  site  and  business  development: 
preparing  and  processing  private  and 
public  funding  submissions;  preparing 
leasing  agreements  and  negotiating 
lease  agreements  for  neW  and  existing 
businesses:  and  providing  other 
administrative  assistance  needed  to 
forge  the  creation  and  enhancement  of 
businesses  at  each  targeted  business 
development  site. 

(c)  Develop  business  development 
programs  to  ensure  and  maximize  the 
use  of  resident-  and  minority-owned 
enterprises  based  in  West  Dallas  in 
undertaking  of  the  economic 
development  projects  resulting  from  this 
NOFA. 

In  meeting  the  requirements  of  this 
Task,  the  applicant  will  be  expected  to 
develop  programs  and  activities  aimed 
at  resolving  significant  problems  or 
issues  that  have  prevented  minollty 
businesses  from  competing  for       » 
procurement  opportunities  made 
available  by  HUD-funded  pubiii: 
housing,  CDBG  and  other  Title  I 
program  funds,  particularly  in  >he  West 
Dallas  community;  provide  L-dining  and 
technical  assistance  services  for 
creating  and  nurturing  a  variety  of 
resident-  arid  minority-owned 
businesses,  particularly  small  and 
micro-businesses  in  the  West  Dallatt 
community,  to  enable  them  to  compete 
more  effectively  for  local  CDBG  and 
Dallas  Housing  Authority  contracts; 
work  with  City  and  Housing  Authority 
officials  to  reform  procurement 
procedures  and  practices  to  issue 
smaller  procurements,  permitting  newly 
formed,  small  and  micro-businesses  to 
compete  for  procurements  made 
available  with  HUD  program  funds: 
assist  in  developing  and  maintaining  a 
pre-quaiified  list  of  minority  contractors: 
develop  effective  communications  to 


inform  minority  business  of  HUD  funded 
procurement  opportunities;  and  secure 
industry  financial  cooperation  for  the 
financing  of  minority  business 
enterprises  in  West  Dallas.  The  goal  of 
this  Task  is  to  identify,  refer,  or  assist  a> 
minimum  of  200  minority  firms  or 
individual  entrepreneurs  for 
participation  in  construction  or  other 
programs  carried  out  under  the  City  of 
Dallas's  CDBG  and  Title  I  programs,  and 
public  and  assisted  housing  programs 
implemented  in  support  of  its  CDBG 
program. 

(d)  Work  with  Private  Industry 
Councils  and  other  existing 
organizations,  such  as  DHA  and  local 
educational  institutions,  to  develop  and 
implement  specialized  training  programs 
for  West  Dallas  residents.  These 
training  programs  should  be  aimed  at 
meeting  the  employment  needs  of 
businesses  located  and/or  targeted  to 
locate  in  the  West  Dallas  community 
and  securing  industry  cooperation  in  the 
hiring  and  counseling  of  residents  for 
job  opportunities  made  available  in  the 
West  Dallas  community. 

(e)  Establish  as  a  result  of  the  work 
under  the  cooperative  agreement 
(including  work  with  local  officials. 

^community  based  organizations,  and 
residents  of  the  West  Dallas  community) 
an  organizational  structure  to  foster  a 
climate  of  economic  growth  and 
development  in  the  West  Dallas 
commimity  that  will  continue  beyond 
the  life  of  this  award.  In  addition  to 
promoting  development  of  the  ten  or 
more  sites  addressed  under  the  required 
feasibility  analyses  and  plans,  it  is  the 
intent  of  the  Department  that  the 
activities  conducted  under  this 
cooperative  agreement  will  be  used  as  a 
springboard  for  action  to  identify  and 
revitalize  at  a  minimum  an  additional  20   i 
sites  for  retail/commercial  development 
in  the  West  Dallas  community. 

2.  Eligible  Applicants 

Eligible  applicants  are: 

(a)  The  City  of  Dallas.  Dallas  Housing 
Authority,  and  other  local  government 
entities  that  have  direct  responsibility 
tor  economic  and  community 
development  programs  within  the  City 
of  Dallas  and/or  the  Dallas  metropolitan 
area. 

(b)  LocaX  non-profit  organizations, 
fully  chartered  and  operating  under 
appropriate  federal  or  state  laws,  that 
have  as  their  principal  purpose  the 
development  and  implementation  of 
economic  and  community  development 
programs  targeted  to  low-moderate 
income  people  or  neighborhoods. 

(c)  Community-based  organizations  or 
educational  institutions,  including 
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Resident  Management  Corporations, 
qualified  to  provide  the  required 
technical  assistance. 

(d)  Areawide  Planning  Organizations 
operating  within  the  Dallas  metropolitan 


area. 


J.  Program  Requirements 

This  program  is  funded  under  the 
technical  assistance  program  of  section 
107  of  title  I  of  the  Housing  and 
Community  Development  Act  of  1974.  as 
amended.  Therefore,  to  be  eligible  for 
award  of  the  cooperative  agreement, 
oach  applicant  must  establish  a  CDBG 
nexus  between  the  technical  assistance 
to  be  provided  and  the  proposed 
economic  development  activities  to  be 
assisted  under  this  NOFA.  Technical 
assistance  funds  must  be  used  for  the 
provision  of  skills  and  knowledge  to 
improve  effectiveness  in  planning, 
developing  and  administering  CDBG 
assisted  activities.  Technical  assistance 
activities  funded  under  this  NOFA  must 
be  directed  at  economic  development 
activities  in  the  West  Dallas  community 
which  are  being,  or  are  planned  to  be. 
funded  in  whole  or  in  part  with  the  City 
of  Dallas's  CDBG  program  funds. 

Not  later  than  15  days  after  the 
deadline  date  for  submission  of 
applications,  each  applicant  must: 

(1)  Provide  proof  of  nexus  that  shall 
consist  of  a  statement  from  the  director 
of  the  CDBG  agency  in  the  City  of  Dallas 
that:  (a)  Identifies  the  type  of  economic 
development  project(s)  to  be  assisted 
under  this  grant  program:  (b)  describes 
bow  the  technical  assistance  will  assist 
the  community  in  improving  the 
development  and  implementation  of  the 
proposed  economic  development 
project(s):  and  (c)  provides  an  estimate 
of  the  amount  of  CDBG  funds  currently 
committed,  or  planned  to  be  committed, 
to  the  proposed  economic  development 
activities  for  project  implementation 
within  the  proposed  grant  period;  and 

(2)  Provide  proof  that  the  applicant's 
organization,  or  an  operational  branch 
of  the  applicant's  organization,  is 
located  in  the  West  Dallas  community 
or  certify  that,  upon  receipt  of  an  award, 
the  applicant  will  locate  the 
organization  or  an  operational  branch  of 
the  organization  in  the  West  Dallas 
community. 

4.  Eligible  Activities 

Technical  assistance  activities  to  be 
conducted  under  this  award  are  outlined 
in  this  NOFA.  Applicants  are  requested 
to  provide  a  more  detailed  Statement  of 
Work  which  identifies  the  specific  sub- 
tasks  to  be  conducted  to  carry-out  the 
outlined  Tasks.  Eligible  technical 
assistance  activities  are  specified  in  24 
CFR  570.402.  Technical  assistance 


activities  eli^ble  for  funding  are  to 
provide  skills  and  knowledge  to 
facilitate  tha  planning,  development  and 
administration  of  CDBG  and  Title  I 
assisted  economic  development 
activities.  Fdr  example: 

•  Identifying  sources  of  capital  and 
securing  start-up  and  operating 
financing  for  the  construction  or 
rehabilitation  of  the  economic 
development  site(s]  or  businesses 
locating  to  tie  site(s]; 

•  Training  and  technical  assistance  to 
businesses  and  individual 
entrepreneurs,  including  builder/ 
developers  4nd  resident-  and  minority- 
owned  businesses,  throughout  the  entire 
development  cycle  and  business  start-up 
period; 

•  Conducting  market  tests  or  studies 
to  determina  under  served  business 
opportunities  and  project  feasibility; 

•  Identifying  financial  intermediaries 
committed  to  economic  development  in 
low-moderate  income  areas  and 
securing  development  capital  for  the 
candidates; 

•  Analyzing  rules  and  requirements  of 
the  City  of  Dallas,  that  are  disincentives 
to  creation  of  economic  development 
activities  in  the  West  Dallas  community 
and  reformiijg  the  rules  and  regulations 
to  overcomeobstacles; 

•  Coordinating  economic 
development  activities  for  the  West 
Dallas  community  with  State,  local  and 
federal  agencies; 

•  Developing  financial  statement  and 
proformas  and  negotiating  financing  and 
leasing  terms  on  behalf  of  West  Dallas 
builder/developers,  resident-owned 
businesses.  Snd  minority  entrepreneurs. 

5.  Administrative  Requirements 

A  successful  applicant  will  be 
required  to  adhere  to  four  administrative 
requirements  in  performing  work  under 
this  award,  "these  requirements  are: 

(a)  Submission  of  quarterly  progress 
reports  detailing  progress  made  in 
fulfilling  the  program  of  tasks  and  sub- 
tasks  contained  in  the  approved  project 
management  plan; 

(b)  Distribution  of  a  TA  Evaluation 
Questionnaife  to  all  persons, 
organizations  or  agencies  receiving 
technical  assistance  sen^ices  under  this 
award; 

(c)  Prepari  tion  of  a  final  report  in  a 
format  suita  »le  for  information  transfer, 
exchange  anp  dissemination  to  other 
CDBG  comniunities  interested  in 
economically  revitalizing  portions  of 
their  commuiiities.  The  final  report 
should  detail  the  case  study  of  the  West 
Dallas  comntunity  and  provide  insights 
and  recommendations  for  others  who 
may  wish  tojdevelop  similar  programs  in 
their  communities;  and 


(d)  Maintenance  of  an  accounting 
system  which  is  adequate  to  track  costs 
under  the  appropriate  cost  principles 
(0MB  Circular  A-110  for  non-profits. 
Part  85  for  state  and  local  governments, 
and  the  Federal  Acquisition  Regulation 
for  for-profit  entities). 

Specific  instructions  regarding  these 
administrative  requirements  are 
contained  in  the  application  kit.  The 
form  for  the  quarterly  reports,  who  is 
expected  to  prepare  them,  the  time 
allotted,  and  the  method  of  transmitting 
the  reports  to  HUD  must  be  agreed 
before  the  cooperative  agreement  is 
executed. 

II.  Factors  for  Award 

A.  Ranking  Factors 

HUD  will  use  the  following  criteria  to 
rank  applications  received  in  response 
to  this  NOFA.  The  factors  and  maximum 
number  of  points  for  each  factor  are 
provided  below.  The  total  number  of 
points  is  100.  HUD  does  not  intend  to 
use  any  "Policy  Factors"  described  in  24 
CFR  570.402(f)(1)  in  the  ranking  process 
for  this  competition. 

1.  [20  points)  The  probable 
effectiveness  of  the  application  in 
meeting  the  needs  of  the  West  Dallas 
community  and  accomplishing  program 
objectives.  In  rating  this  factor  HUD  will 
consider: 

(a)  (10  of  the  20  points)  The  extent  to 
which  the  applicant's  proposed  work 
plan  for  accomplishing  the  tasks 
outlined  in  this  NOFA  provides  a  clear 
step-by-step  breakdown  of  the  major 
tasks  and  sub-tasks  to  be  undertaken  in 
assisting  the  West  Dallas  community. 

(b)  (10  of  the  20  points)  The  extent  to 
which  the  applicant  demonstrates  an 
understanding  of  the  problems  of  the 
West  Dallas  community  in  the  rationale 
provided  for  each  activity  to  be 
undertaken. 

2.  {47 points]  The  soundness  and  cost- 
effectiveness  of  the  proposed  approach. 
In  rating  this  factor  HUD  will  consider 
the  extent  to  which  the  applicant  can 
demonstrate  the  feasibility  of 
accomplishing  each  of  the  proposed 
tasks  and  sub-tasks  proposed  to  be 
undertaken.  Feasibility  and  cost 
effectiveness  will  be  evaluated  in  terms 
of: 

(a)  (10  of  47  points)  The  past 
experience  of  the  applicant  in  economic 
development  financing,  packaging  and 
bringing  projects  of  this  type  to  fruition. 

(b)  (5  of  47  points)  The  extent  to  which 
the  applicant  has  established  working 
relationships  with  a  variety  of  private 
and  public  financinig  sources  located 
within,  and  licensed  to  do  business  in 
the  City  of  Dallas. 
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(c)  (S  of  the  47  points)  The  extent  to 
which  the  appUcant  has  estabhshed 
working  relationships  with  a  variety  of 
local  groups  and  organizations  (e.g., 
resident  management  entities,  Chamber 
of  Commerce,  business  groups  and 
organizations,  etc.)  which  operate  in 
West  Dallas  in  particular  as  well  as  the 
City  of  Dallas. 

(d)  (5  of  47  points)  The  past 
experience  of  the  applicant  in  providing 
training  and  assistance  to  resident- 
owned  businesses  and  minority 
entrepreneurs. 

(e)  (5  of  47  points)  The  past 
experience  of  the  applicant  in  working 
with  Private  Industry  Councils,  local 
trade  unions  and  other  business 
organizations  to  provide  job  training 
and  placement  opportunities  for  low 
income  persons. 

(f)  {5  of  47  points)  The  past  experience 
of  the  applicant  in  overconming 
administrative,  regulatory  or  other 
barriers  that  have  prohibited  economic 
development  within  low-income  areas. 

(g)  (12  of  47  points)  The  extent  to 
which  the  applicant  can  demonstrate 
local  support  for  project  implementation 
as  evidenced  by: 

(1)  (4  points)  A  commitment,  which 
may  be  in  the  form  of  cash  or  in-kind 
services,  from  members  of  a  public- 
private  partnership  or  other 
organizational  structure  proposed  for 
this  project. 

(2)  (4  points)  The  extent  of  the  role  of 
local  public  and  private  entities  (other 
than  financial  commitments),  especially 
West  Dallas  based  entities,  in  project 
development  and  implementation. 

(3)  (4  points)  The  extent  that  Resident 
Management  Corporations  and  Resident 
Councils  from  West  Dallas  evidence 
support  for  the  applicant's  proposals. 

3.  (28 points)  The  capacity  of  the 
applicant  to  carry  out  the  proposed 
activities  in  a  timely  and  effective 
fashion.  In  rating  this  factor.  HUD  will 
consider 

(a)  (5  of  the  28  points)  The  extent  to 
which  the  applicant's  organization  and 
designated  staff  have  a  past  history  of 
working  in  a  partnership  arrangement 
with  local  pubhc  and  private  sector 
participants  to  develop  and  implement 
economic  development  projects  in  low 
income  areas,  particularly  the  Dallas 
metropohtan  area. 

(b)  (5  of  the  28  pointe)  The  extent  to 
which  the  applicant's  organization  and 
staff  have  demonstrated  experience  in 
maricet  analysis  and  development 
finance  packaging,  for  low  income  area 
projects. 

(c)  (4  of  the  28  points)  The  extent  to 
which  the  applicant  is  familiar  v\rith  the 
City  of  Dallas'  Community  Development 
Block  Grant  funded  economic 


devebpment  programs  and  can  apply 
them  to  accomplishing  the  proposed 
economic  development  program  for  the 
West  Dallas  community. 

(d)  (4  of  the  28  points)  The  extent  to 
which  the  applicant's  organization  and 
staff  have  demonstrated  experience  in 
coordinating  resources  and  activities 
sponsored  by  a  variety  of  government 
private  sector  agencies  and 
organizations  for  economic  development 
purposes. 

(e)  (5  of  the  28  points)  The  extent  to 
which  the  applicant's  organization  and 
staff  have  demonstrated  successful 
experience  in  developing  and  operating 
self-help  and  self-sufficiency  programs 
for  residents  of  low-income 
neighborhoods. 

(f)  (5  of  the  28  points)  The  extent  to 
which  the  applicant  demonstrates  that  it 
has  realistic  plans  to  include  use  of 
small,  disadvantaged,  or  minority  firms 
and  individuals  to  conduct  the  work 
under  the  contract 

4.  (5  points)  The  extent  to  which  the 
results  may  be  transferable  or 
applicable  to  other  CDBG  or  Title  1 
participants.  In  judging  this  factor  HUD 
wrill  consider 

(a)  (2  points)  The  extent  to  which  the 
proposed  technical  assistance  appears' 
likely  to  increase  the  capacity  of  CDBG 
recipients  within  the  City  of  Dallas,  and 
particularly  the  West  Dallas  community, 
package  economic  development  projects 
which  benefit  low-income  residents. 

(b)  (3  points)  The  extent  to  which  the 
proposed  technical  assistance  will 
stimulate  the  growth  and  development 
of  resident-owned  and  minority 
business  enterprises  in  the  West  Dallas 
community. 

B.  Ranking  Process 

Applications  for  funding  under  this 
NOFA  will  be  evaluated  competitively 
and  awarded  points  based  upon  the 
ranking  factors  specified  in  this  NOFA. 
Subject  to  the  following  provisions,  the 
highest  ranking  application  will  be 
funded. 

If  two  or  more  applications  have  the 
same  number  of  points,  the  application 
with  the  most  points  for  the  rating  factor 
1  shall  be  selected.  If  there  is  still  a  tie, 
the  application  with  the  most  points  for 
rating  factor  3  shall  be  selected. 

If  the  highest  ranked  applicant  is  a 
local  non-profit  organization,  community 
based  organization,  or  educational 
institution,  HUD  will  notify  the 
applicant  that  to  qualify  for  selection  it 
must  submit  a  letter  of  designation 
within  30  days  from  the  Chief  Executive 
Officer  of  the  City  of  Dallas  certifying 
that  "the  City  of  Dallas  is  designating 
the  (name  of  applicant  organization)  as 
a  technical  assistance  provider  to  assist 


in  carrying  out  the  activities  necessary 
for  implementation  of  economic 
development  activities  in  the  West 
Dallas  community."  If  HUD  does  not 
receive  the  letter  by  the  due  date,  the 
applicant  will  be  disquahfied  and  the 
next  ranked  appUcant  will  be  selected 
under  the  ranking  process. 

in.  Application  Submission  Process 

A.  Obtaining  Applications 

For  an  application  kit,  (Request  For 
Cooperative  Agreement  Application 
(RFCAA)).  contact  the  office  identified 
in  the  section  entitled  "For  a  Copy  of  the 

Application  Kit at  the  beginning  of 

this  NOFA. 

B.  Submitting  Applications  and 
Deadline  Date 

Applications  for  funding  under  this 
NOFA  must  be  received  in  the  place 
designated  for  receipt  by  the  deadline 
date  and  time  specified  in  the 
application  kit.  An  application  must  be 
received  at  the  specified  address  on  or 
before  the  submission  deadline  in  the 
appUcation  kit  or  it  will  not  be  given 
funding  consideration. 

C  Checklist  of  Application  Submission 
Requirements 

1.  Application  Content 

Applicants  must  complete  and  submit 
applications  in  accordance  with 
instructions  contained  in  the  appUcation 
kit  (RFCAA).  The  following  is  a 
checkUst  of  the  application  content  that 
will  be  specified  in  the  RFCAA. 

(a)  Standard  Form  424  (Request  For 
Federal  Assistance)  signed  by  the  Chief 
Executive  Officer  of  the  entity  or 
organization  submitting  the  appUcation 
for  technical  assistance  funds. 

(b)  Budget  by  Task. 

(c)  A  description  of  the  specific  tasks 
and  sub-tasks  to  be  undertaken,  the  site 
or  sites  where  the  activities  are  to  take 
place  within  the  West  Dallas 
community,  the  proposed  program 
participants,  and  rationale  for  the 
approach  taken  by  the  applicant. 

(d)  A  Management  Plan  Usting  each 
major  task  and  sub-task,  a  timetable  for 
conducting  each  major  task  and  sub* 
task  which  includes  major  milestones 
for  completing  the  proposed  woric 
activities  and  intervals  for  GTR  review 
and  comment  on  all  reports  and  product 
deliverables.  The  management  plan 
should  also  identify  stafi  assigned  to 
complete  each  major  task  and  sub-task. 

(e)  A  narrative  description  of  how  the 
appUcant  meets  the  factors  for  award 
contained  in  Section  n  of  this  NOFA. 
The  appUcation  kit  wiU  contain  specific 
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instructions  for  how  each  factor  for 
award  should  be  addressed. 

(f)  If  other  funds  or  in-kind  services 
arel^o  be  committed,  a  letter  from  the 
Chief  Executive  of  the  locality, 
corporation  or  other  public  or  private 
entity  providing  the  funds  or  services 
certifying  as  to  the  type,  amount,  source 
and  timing  of  the  matching  funds  or  in- 
kind  services. 

(g)  Letters  of  cooperation  and 
commitment  from  any  public  or  private 
organizations  who  will  be  receiving 
services  or  actively  participating  in  this 
award  but  who  may  not  be  providing  a 
cash  or  in-kind  service  match  for 
program  activities. 

(h)  Form  2880,  Applicant  Disclosures. 

2.  Certifications 

Each  application  must  contain  an 
original  and  three  copies  of  the 
certifications  identified  below.  Each 
certification  must  be  signed  by  the  Chief 
Executive  Officer  of  the  applicant 
organization  unless  otherwise  noted. 

(a)  Drug-free  Workplace  Certification. 

(b)  Certification  regarding  Lobbying 
pursuant  to  section  319  of  the 
Department  of  Interior  Appropriations 
Act  of  1989,  generally  prohibiting  use  of 
appropriated  funds  for  lobbying. 

(c)  Certification  prohibiting  excessive 
force  against  nonviolent  civil  rights 
demonstrators,  pursuant  to  title  IX, 
section  906  of  the  National  Affordable 
Housing  Act  of  1990.  (Applies  only  to 
applicants  which  are  units  of  general 
local  government). 

(d)  All  assurances  contained  in  the 
Application  Kit. 

D.  Corrections  to  Deficit  Applications 

After  the  submission  deadline,  HUD 
will  screen  each  application  to 
determine  whether  or  not  it  is  complete. 
If  an  application  lacks  certain  technical 
items  or  contains  a  technical  error,  such 
as  an  incorrect  signatory,  HUD  will 
notify  the  applicant  in  writing  that  it  has 
14  calendar  days  from  the  date  of 
written  notification  to  cure  the  technical 
deficiency.  If  the  applicant  fails  to 
submit  the  missing  material  within  the 
14-day  cure  period,  HUD  will  disqualify 
the  application. 

The  14-day  cure  period  applies  only  to 
non-substantive  deficiencies  or  errors. 
Any  deHciency  capable  of  cure  will 
involve  only  those  items  not  necessary 
for  HUD  to  assess  the  merits  of  an 
application  against  the  factors  specified 
in  this  NOFA. 

IV.  Other  Matters 

A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  notice 


have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3540(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h]),  and  assigned  OMB  control 
number  2535-0084. 

B.  Documantation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures:  Section  102.  HUD  Reform 
Act 


len^ 


Documeiitation  and  public  access 
requiremevts.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will 
be  made  available  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552]  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  Information  on  these 
documentation  and  public  access 
requirements.) 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  generally  less  than 
three  years.  All  reports — both  applicant 
disclosures  and  updates — will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  (See  24 
CFR  subpart  C,  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further  information 
on  these  disclosure  requirements.) 

C.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requiremeats  and  prohibitions  of  section 
319  of  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  year  1990  (31  U.S.C.  1352)  and 
the  implementing  regulations  at  24  CFR 
part  87.  These  authorities  prohibit 
recipients  of  Federal  contracts,  grants, 
or  loans  from  using  appropriated  funds 


for  lobbying  the  executive  or  legislative 
branches  of  the  Federal  government  ih 
connection  with  a  specific  contract, 
grant  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87.  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  or  will  be  spent  on 
lobbying  activities  in  connection  with 
the  assistance. 

D.  Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  112  of  the  Housing  and  Urban 
Development  Reform  Act  of  1989 
(Reform  Act)  added  a  new  section  13  to 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531). 
Section  13  contains  two  provisions 
concerning  efforts  to  influence  HUD's 
decisions  with  respect  to  financial 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  these  efforts — those  who 
pay  others  to  influence  the  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance.  Section  13  was  implemented 
by  final  rule  published  in  the  Federal 
Register  on  May  17, 1991  (56  FR  29912). 
Appendix  A  of  the  rule  contains 
examples  of  activities  covered  by  the 
rule.  Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 
20410:  (202)  708-3815  or  (TDD)  (202)  708- 
1112.  (These  are  not  toll-free  numbers.) 
Forms  necessary  for  compliance  with 
the  rule  may  be  obtained  from  the  local 
HUD  office. 

£".  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance.  HUD's 
regulations  implementing  section  103  are 
codified  at  24  CFR  part  4  (see  56  FR 
22088,  May  13, 1991).  In  accordance  with 
the  requirements  of  section  103,  HUD 
employees  involved  in  the  review  of 


applications  and  in  the  making  of 
funding  decisions  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  and  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confme  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics. 
(202)  708-3815.  (This  is  not  a  toll-free 
number.) 

F.  Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(b)  of  the  HUD  regulations,  the 
policies  and  procedures  in  this 
document  relate  only  to  the  provision  of 
technical  assistance  and,  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 
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G.  Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  8(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  NOFA  will 
not  have  substantial  direct  effects  on 
states  or  their  political  subdivisions,  or 
the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Specifically,  the  NOFA 
solicits  participation  in  an  effort  to 
provide  technical  assistance  to  promote 
economic  development  in  the  West 
Dallas  community  of  the  City  of  Dallas. 
Texas,  as  described  in  the  Plan 
submitted  to  the  Court  in  the  Walker 
case,  described  elsewhere  in  this  NOFA. 
The  NOFA  does  not  impinge  upon  the 
relationships  between  the  Federal 
Government,  and  state  and  local 
governments. 

H.  Family  Executive  Order 

The  General  Coimsel,  as  the 
Designated  Official  under  Executive 


Order  12606,  The  Family,  has 
determined  that  this  document  may 
have  potential  for  significant  beneficial 
impact  on  the  formation,  maintenance, 
and  general  well-being  of  the  family. 
The  technical  assistance  to  be  provided 
by  the  funding  is  expected  to  help  low- 
income  families  in  the  West  Dallas 
community.  Since  the  impact  upon  the 
family  is  considered  beneficial,  through 
increased  economic  opportunities  and 
self-sufficiency,  no  further  review  under 
this  Order  is  necessary. 

I.  Catalog  of  Federal  Domestic  ( 
Assistance 

The  catalog  of  Federal  Domestii 
Assistance  number  is  14.227. 

Dated:  February  21. 1992. 

Anna  Kondratas, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FR  Doc  92-4681  Filed  2-28-92;  8:45  am] 
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Department  of  Labor 

Mine  Safety  and  Health  Administration    . 

30  CFR  Part  77 

Safety  Standards  for  Refuse  Piies  and 
Waste  Impoundment  Dams  at  Surface 
Coal  Mines  and  Surface  Work  Areas  of 
Underground  Coal  Mines;  Final  Rule 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  77 
RiN  t21»-AA49 

Safety  Standards  for  Refuse  Piles  and 
Waste  Impoundment  Dams  at  Surface 
Coal  Mines  and  Surface  Work  Areas  of 
Underground  Coal  Mines 

aqency:  Mine  Safety  and  Hc'llh 
Administration,  Labor. 
ACnoH:  Final  Tuie. 

summary:  This  final  rule  revises  the 
Mine  Sdft^iy  and  Health 
Admini;;*!  a  lion's  (MSHA)  safety 
standards  that  address  refuse  piles  and 
impoundment  structures  used  at  coal 
mines  to  dispose  of  refuse  or  to  contain 
water,  sediment,  or  slurry  These 
revisions  address  reports  and 
certifications  for  refuse  piles  and 
impoundment  strantures,  frequency  of 
inspections  of  impoundments,  and  the 
method  of  abandoning  impoundments 
and  impounding  structures.  The  final 
rule  affects  surface  coal  mines  and 
surface  areas  of  underground  coal 
mines.  The  final  inle  reduces  the 
irformstion  collection  burden  imposed 
on  mine  operators  or  other  affected 
parties  by  revising  rt?porting  and 
recordkeeping  requirements.  The  final 
rule  preserves  the  effectiveness  of  (he 
existing  requirements  and  does  not 
lessen  the  protection  afforded  to  miners. 
EFFECTtVE  D»"re:  May  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  F>?g'j;a(ion8  and  Variances, 
MSHA.  (703)  2:i5V-l910. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  June  15, 1990,  MSHA  published  a 
proposed  mle  in  ihe  Federal  Register  (55 
PR  24526)  to  revise  reporting  and 
record feeepi p. g  requirements  for 
impoundment  structures  and  refuse 
piles.  The  proposal  also  addressed  the 
frequency  of  inspections  for 
impoundments,  and  the  method  of 
abandoning  impoundments  and 
impounding  structures.  The  public 
comment  period  for  this  proposal  was 
scheduled  to  close  on  September  21. 
1990,  but  in  response  to  a  request  from 
the  mining  community,  the  comment 
period  was  extended  until  October  19. 
1990  (55  FR  39300).  MSHA  held  a  public 
hearing  on  December  13, 1990,  in 

ittsburgh.  Pennsylvania  (55  FR  48306). 
A>>^.scripl  of  the  hearing  was  made 
available  for  public  inspection. 
Followins  (he  hearing,  MSHA  allowed 


commenters  t0  submit  supplementary 
statements  add  data  until  the  record 
closed  on  )antiary  18. 1991.  MSHA 
received  written  and  oral  statements  on 
the  proposed  rule  from  both  labor  and 
industry.  The  Agency  developed  this 
final  rule  afte  •  a  full  evaluation  of  the 
entire  rulema  cing  record. 

II.  Discussion  of  Final  Rule 

Impoundm(  nts  are  stnictures  that  are 
used  to  impoi  nd  water,  sediment,  slurry. 
combiiiation  of  these  materials, 
deposits  of  coal  mine 
removed  during  mining 
separated  from  mined  coal 
on  the  surface.  The 
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Existing  5  7.215-2  requires  mine 
operators  to  .ubmit  certain  infcnmafion 
concerning  nifuse  piles  to  MSHA's 
District  Mam  iger.  Paragraphs  (b)(4) 
through  (b)i8  require  the  operator  to 
report  the  folowing  information:  a 
topographic  i  nap;  whether  or  not  the 
refuse  pile  is  burning;  a  description  of 
measures  tal  en  to  prevent  water  from 
being  impoui  ided  or  contained  within 
the  refuse  pi  e;  a  diagram  with  cross 
sections  of  tl  e  refuse  pile;  and  any  other 
information  lertaining  to  the  stability  of 
the  refuse  pi  e  which  may  be  required 
by  the  Distri  :t  Manager.  Paragraph  (c) 
requires  this  information  to  be  reported 
every  Iwelft!  i  month  once  a  refuse  pile 
has  been  de(  lared  a  hazard.  There  is  no 
provision  foi  cessation  of  such  reports  if 
the  hazardoi  s  conditions  are  eliminated. 
Under  the  e^  isting  standard,  the  annual 
reporting  ret  uirement  ceases  only  when 
the  site  is  ab  andoned  according  to  an 
approved  ph  n. 


The  final  rule,  like  the  proposal, 
clarifies  and  revises  §  77.215-2(c).  It 
continues  to  require  reports  on  refuse 
piles  to  be  submitted  to  MSHA's  District 
Manager  every  twelfth  month  once  a 
refuse  pile  has  been  declared  a  hazard, 
but  only  if  the  refuse  pile  continues  to 
present  a  hazard.  The  revision  allows 
MSHA's  District  Manager  to  determine 
if  a  site  should  no  longer  be  considered 
hazardous. 

Several  commenters  were  in 
agreement  with  the  standard  as 
proposed.  However,  one  commenter 
stated  that  if  a  site  had  been  considered 
hazardous  and  is  sjill  active,  it  is 
susceptible  to  change  and  could  easily 
become  hazardous  and  that  the 
reporting  requirement, should  remain  in 
effect  until  the  site  is  abandoned.  This 
commenter  objected  to  the  District 
Manager  determining  when  a  site  is  no 
longer  considered  hazardous,  stating  the 
District  Manager  does  not  possess  the 
expertise  to  make  this  determination 
and  should  not  be  given  such  authority. 

In  response  to  this  commenter,  MSHA 
emphasizes  that  all  refuse  piles  remain 
active  until  they  are  properly 
abandoned,  and  while  they  are  active 
they  are  inspected  by  MSHA  at  regular 
inter\  als.  If  any  hazard  recurs  or  a  new 
hazard  is  found,  the  reporting 
requirements  would  again  apply.  In 
addition.  District  Managers,  with  the 
help  of  other  MSHA  personnel,  regularly 
determine  if  hazardous  conditions  exist 
at  coal  mines.  Specifically,  the  existing 
standard  recognizes  that  the  District 
Manager  has  the  expertise  to  identify  if 
a  refuse  pile  can  present  a  hazard  and 
the  authority  to  declare  that  the  hazard 
no  longer  exists. 

This  revision  will  not  lessen  the 
protection  afforded  miners  since  a 
report  will  continue  to  be  required  as 
long  as  the  refuse  pile  presents  a  baz.'ird. 

Section  77.215-3    Refuse  piles; 
certification 

Existing  §  77.21 5-3(a)  requires 
certification  by  a  registered  engineer 
that  a  hazard  associated  with  a  refuse 
pile  has  been  addressed.  The 
certification  is  required  within  130  days 
following  written  notice  by  the  District 
Manager  that  a  refuse  pile  can  present  a 
hazard.  The  final  rule,  like  the  proposal, 
revises  §  77.215-3(a)  to  allow  operators 
to  certify  that  a  refuse  pile  that  has  been 
identified  as  hazardous  is  being 
constructed  in  accordance  with  cunent 
prudent  engineering  practices.  The 
existing  standard  does  not  recognize  the 
possibility  that  elimination  of  a  hazard 
could  take  more  than  180  days.  The 
wording  of  the  final  rule  recognizes  that 
in  some  cases  it  may  take  more  than  180 
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days  to  eliraiaate  the  hazard  on  a  refuse 
pile. 

As  proposed.  MSHA  is  also  revising 
§  77.215-3(b)  to  require  a  certification 
every  twelfth  mon^  once  a  refuse  pile 
has  been  dedared  a  hazard  only  for  as 
long  as  the  refuse  pUe  presents  a  hazard. 
The  existing  standard  does  not  provide 
a  mechanism  to  terminate  the 
certification  requirements  after  the 
hazard  has  been  eliminated  unless  the 
site  is  abandoned  through  an  approved 
plan,  a  process  that  could  take  many 
years. 

Several  commenters  agreed  with  the 
standard  as  proposed,  while  one 
commenter  suggested  retaining  the 
existing  recordkeeping  requirement. 
This  revision  will  not  reduce  the 
protection  provided  miners  since  the 
reporting  requiretnent  will  remain  in 
effect  as  long  as  the  refuse  pile  can 
present  a  hazard.  The  final  rule  will 
allow  the  reporting  requirement  to  be 
terminated  when  the  hazard  is 
eliminated. 

Section  77.216-3    Water,  sediment  or 
slurry  impoundments  and  impounding 
stnictures;  inspection  requirements: 
correction  f^  hazards:  program 
requirement* 

Under  existing  %  77.216-3(a). 
impoundments  and  impounding 
structures  must  be  inspected  at  intervals 
not  exceeding  7  days  for  appearances  of 
structural  weakness  and  other 
hazardous  conditions.  All  instruments 
must  also  be  monitored  at  intervals  not 
exceeding  7  days.  As  proposed  MSHA 
13  revising  existing  (  77.216-3(a)  to  allow 
for  inspection  frequencies  other  than  the 
7  days.  Under  the  final  rule,  the  District 
Manager  may  approve  alternative 
inspection  frequencies  based  on  the 
hazard  potential  of  the  impoundment  as 
well  as  its  demonstrated  performance 
history.  The  final  rule  also  includes  a 
requirement  for  immediate  inspection 
after  a  specified  rain  event  approved  by 
the  District  Manager. 

This  revision  allows  the  District 
Manager  some  flexibility  to  vary  the 
frequency  of  required  inspections  and 
minimizes  recordkeeping  requirements 
for  impoundments  that  have  a 
demonstrated  record  of  safety  and 
present  low  hazard  potential.  Unless  the 
District  Manager  approves  an 
alternative  inspection  frequency,  the 
required  inspection  period  for 
impounding  structures  remains  every  7 
days.  However,  when  the  District 
Manager  allows  an  alternative 
inspection  frequency,  the  final  rule 
provides  an  equally  safe,  if  not  safer, 
alternative  because  a  specified  rain 
e\'ent  will  trigger  an  immediate 


inspection  regardless  of  when  the 
previous  inspection  occurred. 

Reasons  for  extending  the  time 
between  inspections  would  include  both 
a  low  hazard  potential  for  the  structure 
and  a  demonstrated  history  of 
perfonaanoe.  The  potential  for 
extension  of  inspection  bme  periods  will 
encourage  operators  to  install 
instrumentation  widi  the  knowledge  that 
once  the  structure  has  a  denwnstrated 
record  of  safe  performance,  less 
frequent  inspections  and  instrument 
readings  would  be  possible.  Under  the 
existing  rule,  operators  sometimes 
avoided  installing  instrumentation  since 
all  instrumentation  is  required  to  be 
monitored  every  7  days. 

The  revised  standard  would  also 
reduce  the  number  of  unnecessary 
inspections  as  well  as  the  need  for 
miners  to  travel  in  remote  areas  when  it 
has  been  demonstrated  that  the 
structure  has  very  little  hazard  potential. 
Before  the  impoundment  standards  were 
originally  promulgated  on  September  9, 
1975  (40  FR  41776).  MSHA  did  not 
require  engineering  plans  for 
impoundments  at  coal  mines.  However, 
since  1975  all  impoundments  at  coal 
mines  have  been  required  to  be 
constructed  in  accordance  with 
engineering  plans  approved  by  MSHA. 
There  has  been  general  compliance  with 
this  requirement.  TT^is  successful  use  of 
engineering  controls  makes  it  less 
important  to  rely  so  heavily  on  frequent 
inspections  and  gives  the  Agency  more 
information  with  which  to  determine 
when  less  frequent  inspection  is 
warranted. 

One  commenter  agreed  with  the 
proposal  stating  tiiat  it  recognizes  that 
each  impoundment  has  a  different  level 
of  safety  that  is  based  on  design, 
construction,  and  location.  Several  other 
commenters  stated  that  the  proposed 
language  provides  a  needed  flexibility  in 
determining  the  appropriate  inspection 
intervals  and  recordkeeping 
requirements  for  impoundments. 
Further,  these  commenters  stated  that 
the  only  relief  from  die  current 
inspection  requirements  has  been  the 
petition  for  motUfication  procedure, 
which  can  be  a  time  consuming  and 
burdensome  process. 

Another  commenter  expressed 
concern  that  the  condition  of  some 
impoundments  can  change  rapidly  with 
adverse  weather  conditions.  In  such 
situations,  a  7  day  inspection  would  be 
too  infrequent  This  commenter 
recommended  that  more  frequent 
inspections  be  required  in  times  of 
adverse  weather  conditions,  such  as 
rainy  weather. 


In  response  to  these  commenters.  the 
final  rule  requires  immediate  inspection 
after  a  specified  rain  event  approved  by 
the  District  Manager.  Such  a  rain  event 
may  differ  for  each  impoundment 
depending  on  fiactors  such  as  design, 
size,  tjrpe  of  ooostntction  and  hazard 
potential  of  the  impoundment  It  will 
also  vary  depending  on  geographical 
location  of  the  ia^Mundment  and 
regional  weather  patterns.  The  Agency 
intends  that  the  event  be  defined  at  a 
spiecific  amount  of  rainfall  over  a  period 
of  time.  This  change  will  ensure  a 
greater  degree  of  protection  to  persons, 
while  at  tlw  same  time  providing  greater 
fiexibility  to  allow  longer  inspection 
intervals  for  impoundments  that  have 
proven  stable  and  are  functioning  as 
desisted.  It  should  also  be  noted  that  if 
a  potentially  hazardotts  condition 
develops  at  an  impoundment  existing 
i  77 Jl&-3(b)[4]  requires  the  operator  to 
examine  the  structure  and  monitor  the 
instnunentation  at  least  onoe  every  6 
hours,  or  mote  often,  as  required  by  an 
authorized  representative.  This 
provision  remains  unchanged. 

Section  77.225-4    Water,  sediment,  or 
slurry  impoundments  and  impoundirig 
structures:  reporting  requirements: 
certification 

Under  existiag  |  77.216-4.  mine 
operators  must  submit  an  annual  report 
to  the  District  Manager  describing  any 
changes  to  the  impoundmoit  Tlie  report 
must  be  certified  by  a  registered 
engineer  that  all  work  was  done 
according  to  an  approved  plan.  Under 
the  final  rule,  if  an  impoundment  or 
impounding  structure  has  not  undergone 
any  changes  in  the  previous  year,  the 
mine  operator  only  submits  a 
certification  by  a  registered  professional 
engineer  that  there  have  t>een  no 
changes.  The  final  rule  requires  reports 
if  the  engineer's  examination  reveals 
indications  of  structural  weakness, 
hazardous  conditions,  or  other  changes 
to  the  structure.  This  provision  reduces 
the  reporting  requirements  for  operators 
whose  impoundments  have  not  changed 
during  the  reporting  period.  This 
revision  would  continue  to  provide  for 
submission  of  records  that  allow  for 
comparison  of  changing  conditions  and 
the  identification  of  potentially  unsafe 
situations. 

One  commenter  expressed  concern 
over  MSHA's  burden  hour  estimate 
regarding  the  average  time  required  to 
prepare  a  report,  suggesting  that  the 
potential  time  saving  that  could  be 
realized  is  much  greater  than  estimated. 
Another  commenter  stated  and  MSHA 
agrees  that  the  revision  would  result  in  a 
more  useful  record  and  would  enhance 
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the  ability  of  the  operators  to  focus  on 
potentially  unsafe  situations. 

One  commenter  opposed  the  proposed 
revision,  stating  that  water  ^ 

impoundments  pose  a  great  risk  to  the 
communities  in  many  areas.  Another 
commenter  stated  that  MSHA  should 
require  a  yearly  inspection  by  an 
engineer  or  a  professional  specialist  to 
ensure  the  safety  of  the  structure.  In 
response  to  these  commenters, 
paragraph  (a](7)  requires  a  registered 
professional  engineer  to  certify  that  the 
impoundment  has  undergone  no  changes 
in  the  previous  year.  This  revision  does 
not  reduce  the  protection  provided  by 
the  existing  standard.  Although  it 
eliminates  a  reporting  requirement  when 
there  are  no  changes  to  report,  it 
maintains  the  requirement  whenever  a 
change  occurs  to  the  impounding 
structure.  Paragraph  (b)  also  requires 
that  a  report  be  submitted  at  least  every 
5  years  for  impoundments  that  have  not 
been  changed.  This  provision  was  not 
proposed  but  has  been  incorporated  into 
the  fmal  rule.  In  addition,  the 
certification  provision  does  not  affect 
the  requirements  for  regular  inspections 
under  S  77.216-3. 

Another  commenter  requested 
clarification  of  the  statement  "changes 
in  the  impoimdment  during  the  reporting 
period."  This  commenter  questioned 
whether  the  term  "changes"  refers  to 
normal  sediment  deposition  or 
modification  of  the  structure.  The 
Agency  intends  that  natural  sediment 
deposition,  in  itself,  does  not  constitute 
a  reportable  change  unless  it  occurs  to 
the  extent  that  it  affects  the  design 
performance  of  the  structure  and 
appurtenances.  For  purposes  of 
clarification,  reportable  changes  would 
include  modifications  to  the  structure 
during  the  reporting  period  and  changes 
that  affect  the  stability  or  operation  of 
the  impoundment. 

Section  77.216-5  Water,  sediment  or 
slurry  impoundments  and  impounding 
structures;  abandonment 

Under  existing  S  77.216-5,  in  order  to 
abandon  an  impoundment,  the  operator 
must  preclude  the  possibility  of  future 
impoundment  of  water.  This  provision 
prevents  several  functional  and 
recreational  uses  for  impounding 
structures  such  as  water  storage,  flood 
control,  farming,  or  maintenance  of 
recreational  lakes  or  ponds  for  fishing, 
boating,  or  swimming.  As  proposed,  the 
final  rule  revises  S  77.216-5  to  allow 
operators  to  obtain  MSHA  approval  of 
an  impoundment  abandonment  plan  that 
does  not  preclude  the  future 
impoundment  of  water.  Under  the 
revised  standard,  the  abandonment  plan 
still  requires  District  Manager  approval. 


MSHA  wiO  allow  approval  of  an 
abandonment  plan  without  provisions  to 
preclude  the  future  impoundment  of 
water  only  when  certain  requirements 
are  met.  Under  paragraph  (b),  these 
requirements  include  certificatipirby  a 
registered  engineer  knowledgeable  in 
dam  design  that  the  structure  coqforQis 
to  the  design  drawings  and  has  n6t     1 
apparent  defects,  certification  froriiTne 
owner  or  prospective  owner  that  there  is 
a  willingness  and  ability  to  assume  the 
responsibility  to  operate  and  maintain 
the  structure,  and  a  requirement  that  the 
owner  obtain  a  permit  or  approval  for 
the  structure  from  the  appropriate  State 
or  Federal  regulatory  authority.  For 
purposes  of  clarification,  the  term 
"knowledgeable."  which  describes  the 
level  of  expertise  required  of  the 
certifying  engineer,  has  been  changed 
from  the  term  "familiar"  in  the  proposed 
rule. 

Further,  skice  promulgation  of  the 
existing  standards  in  1975,  other 
agencies  have  become  involved  in  the 
regulation  of  impounding  structures 
associated  with  mining.  The  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  established  the  Office  of  Surface 
Mining  (OSM)  in  the  Department  of 
Interior.  OSM  has  promulgated 
extensive  surface  regulations  that 
include  the  control  of  fresh  water, 
waste,  and  sediment  structures.  The 
OSM  regulations  also  reference  MSHA 
Standards  for  impoundments  under 
§§  77.216  through  77.216-3. 

OSM's  regulations  on  impoundments 
(30  CFR  816.49)  permit  the  operator  to 
have  a  permanent  impoundment.  The 
requirements  for  permanent 
impoundments  are  part  of  OSM's  "Post- 
Mining  Land  Use  Plan."  As  part  of  this 
plan,  the  operator's  permit  is  based  on 
the  following  criteria: 

1.  The  impoundment  must  be 
adequate  for  its  intended  purpose. 

2.  Final  grading  must  provide 
adequate  safety. 

3.  The  spfllway  must  be  designed  as 
the  regulatory  authority  may  require. 

MSHA's  final  rule  includes  a 
provision  that  would  require  the  current 
or  prospective  owner  to  obtain  a  permit 
for  post-mining  use  of  impoundments 
from  the  State  or  Federal  regulatory 
authority.  For  purposes  of  clarification 
the  term  "Federal"  has  been  added  to 
the  standard  to  recognize  that  in  some 
States  a  Federal  agency  may  issue  the 
necessary  permit. 

The  term  "prospective  owner"  has 
also  been  added  to  this  section  in  order 
to  address  the  situation  where  the 
operator  may  wish  to  leave  the 
impoundment  in  place  at  the  request  of 
a  third  party  who  may  have  an  interest 


in  the  continued  existence  of  the 
structure.  If  the  plan  for  the  structure  is 
to  transfer  it  to  a  third  party,  the  Agency 
needs  assurance  of  the  willingness  and 
ability  of  the  third  party  to  operate  and 
maintain  the  structure.  The  Agency 
intends  that  the  responsible  party  be 
capable  of  operating  as  well  as 
maintaining  the  structure,  therefore  the 
term  operation  has  been  added  to  the 
final  rule.  Under  the  safeguards 
provided  in  the  final  rule,  the  Agency 
believes  that  the  flexibility  to  allow  for 
post-mining  uses  of  some  impounding 
structures  is  warranted,  does  not  reduce 
safety,  and  has  a  beneficial  societal 
impact. 

Several  commenters  agreed  with  the 
proposed  standard.  They  stated  that 
allowing  impounding  structures  to 
remain  after  abandonment  will  provide 
a  valuable  public  service  in  that  many  of 
these  impoimdments  can  be  used  for 
water  storage,  flood  control,  wildlife 
habitat,  and  recreation.  However,  one 
commenter  disagreed  with  the  proposed 
standard,  stating  that  most  water 
impoundments  retain  the  water  that  has 
been  used  in  the  coal  cleansing  process 
because  the  water  is  laden  with  toxic 
chemicals  which  would  pose  a  hazard  to 
people  and  could  not  possibly  sustain 
any  form  of  life. 

A  review  of  the  approximately  750 
impounding  structures  inspected  by 
MSHA  at  coal  mines  indicates  that 
about  50  percent  of  these  structures 
were  designed  for  sediment  storage  or 
as  fresh  water  reservoirs.  In  addition, 
MSHA  finds  that  some  benefits  can  be 
attained  when  impounding  structures 
associated  with  coal  mining  are  left  in 
place.  Such  structures  can  continue  to 
perform  sediment  control  and  other 
beneficial  functions  after  the  slurry 
input  has  stopped  and  the  quality  of 
water  improves.  However,  MSHA 
anticipates  that  impounding  structures 
constructed  of  coal  mine  waste  or 
designed  to  impoimd  coal  mine  waste 
will  generally  not  receive  permits  to  be 
left  in  place.  The  reason  for  this  is  that 
30  CFR  816.84(b)(1).  an  OSM  regulation, 
does  not  currently  allow  such  structures 
to  be  permanently  left  in  place. 

MSHA  anticipates  that  this  revision 
will  primarily  apply  to  small,  low 
hazard,  earthen  structures  that  do  not 
have  the  potential  for  loss  of  life  or 
substantial  property  damage.  Through 
the  flexibility  provided  in  the  final  rule, 
impoundments  that  do  not  present  a 
hazard  to  miners  or  to  the  public  could 
be  left  intact  where  they  will  serve 
future  societal  uses. 
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IV.  Exnoaliv*  CMot  12291  nd  Iha 
Regulatory  Findbility  Act 

This  rule  will  nol  result  in  major  cost 
increases  nor  have  an  incremental  eSect 
of  $100  million  or  more  on  the  economy. 
Therefore,  this  rule  does  not  fall  within 
the  criteria  of  a  major  rule  and 
Executive  Order  12291  does  not  require 
a  Regulatory  Impact  Analysis  to  be 
prepared.  MSHA  estimates  that 
compliance  with  this  final  rale  will 
result  in  a  cost  redoction  of  $1,919,000. 

The  Regulatory  Flexibility  Act 
requires  tfiat  agencies  evaluate  and 
include,  whenever  possible,  compliance 
alternatives  that  minimize  adverse 
impacts  on  small  businesses.  MSHA  has 
determined  that  this  final  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

V.  Paperwork  Reduction  Act 

The  final  rule  revises  the  existing  rule 
and  reduces  the  recordkeeping  and 
reporting  burden  by  about  64,000  hours, 
from  175.000  hours  to  111,000  hours. 
Specifically,  the  revisions  to  55  77.215-2 
and  77.215-3.  which  provide  a 
mechanism  to  terminate  the  aimual 
reporting  requirement  after  the  hazard 
has  been  eliminated,  will  decrease  the 
total  number  of  reports  to  be  completed 
from  50  to  25,  reducing  the  burden  fiwn 
100  to  50  hours  and  resulting  in  a  cost 
reduction  of  $1,500.  It  is  estimated  that 
the  revision  to  5  77.216-3,  which  allows 
flexibility  to  reduce  the  frequency  of 
inspections  (thereby,  the  recordkeeping 
requirements)  for  impoundments  that 
have  a  demonstrated  record  of  safety, 
will  decrease  the  total  burden  from 
about  94.000  to  31.000  hours  and  result  in 
a  cost  reduction  of  $1,890,000.  Finally, 
the  revision  to  5  77.216-4.  which 
requires  a  report  only  when  there  are 
indications  of  structural  changes  or 
hazardous  conditions,  will  decrease  the 
total  number  of  reports  to  be  completed 
from  750  to  300,  reducing  the  burden 
from  1.500  to  600  hours  and  resulting  in  a 
cost  reduction  of  $27,000. 

VI.  List  of  Subjects  in  30  CFR  Part  77 

Mine  safety  and  health.  Refuse  piles, 
impoundments  and  impounding 
structures. 

Dated  February  24. 199^ 

William  I.TattMsdl. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

Accordingly,  subdiapter  O,  chapter  L 
title  30  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  77— MANDATORY  SAFETY 
STANDAR0S-8URFACE  COAL  MINES 
AND  SURFACE  WORK  AREAS  OF 
UNDERGROUND  COAL  MINES 

1.  The  audiarity  citation  (o  30  CFR 
part  77  coDtinaes  to  read  as  follows: 

Authority:  30  U.S.C.  811,  957  and  961. 

2.  Section  77.215-2  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

977,21S-« 


(c)  The  information  required  by 
paragraphs  (b)(4)  dwwgh  {b\{%)  of  this 
section  shall  be  repofted  every  twretftfa 
month  from  the  date  of  original 

submission  for  those  refuse  piles  which 
the  District  Manager  has  determined  can 
present  a  hazard  until  the  District 
Manager  notifies  the  operator  that  the 
hazard  has  been  eliminated. 

3.  Section  77.215-3  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

577,215-3    Refuse  plies;  certification. 

(a)  Within  180  days  following  written 
notification  by  the  District  Manager  that 
a  refuse  pile  can  present  a  hazard,  the 
person  owning,  operating,  or  controlling 
the  refuse  pile  shall  submit  to  the 
District  Manager  a  certification  by  a 
registered  engineer  that  the  refuse  pile  is 
being  constructed  or  has  been  modified 
in  accordance  with  current,  prudent 
engineering  practices  to  minimize  the 
probability  of  impounding  water  and 
failure  of  such  magnitude  as  to  endanger 
the  Uves  of  miners. 

(b]  After  the  initial  certification 
required  by  this  section  and  until  the 
District  Manager  notifies  the  operator 
that  the  hazard  has  been  eliminated, 
certification  shall  be  submitted  every 
twelfth  month  from  the  date  of  the  initial 
certification. 


4.  Section  77.216-3  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9  77,216-3   Water,  sediment,  or  shjrry 
Impoundments  and  bnpouraflng  structures; 
Inspection  repulrsnients;  correction  of 
hazards;  program  rsQulremsnti. 

(a)  All  water,  sediment,  or  slurry 
impoundments  that  meet  the 
requirements  of  5  77.216(a)  shall  be 
examined  as  follows: 

(1)  At  intervals  not  exceeding  7  days, 
or  as  otherwise  approved  by  the  District 
Manager,  for  appearances  of  structural 
weakness  and  other  hazardous 
conditions. 

(2)  All  instruments  shall  be  monitored 
at  intervals  not  exceeding  7  days,  or  as 


otherwise  approved  by  the  District 
Manager. 

(3)  Longer  inspection  or  monitoring 
intervals  approved  under  this  paragraph 

(a)  shall  be  justified  by  the  operator 
based  on  the  hazard  potential  and 
performance  of  ^  inqroonding 
structure,  and  shall  include  a 
requirement  for  inspection  immediately 
after  a  specified  rain  event  approved  by 
the  District  Manager. 

(4)  AD  inspections  required  by  this 
paragraph  (a)  shall  be  performed  by  a 
qualified  person  designated  by  the 
person  owning,  operating,  or  controlling 
the  impounding  structure. 

•        •        •        •       • 

5.  Section  77.216-4  is  revised  to  read 
as  follows: 

577,216-4    Water,  sediment  or  slurry 
hnpoundments  and  Impounding  structures; 
reporting  requirements;  certification. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  every  twelfth  month 
following  the  date  of  the  initial  plan 
approval,  the  person  owning,  operating, 
or  controlling  a  water,  sediment,  or 
slurry  impoundment  and  impounding 
structure  that  has  not  been  abandoned 
in  accordance  with  an  approved  plan 
shall  submit  to  the  District  Manager  a 
report  containing  the  following 
information: 

(1)  Changes  in  the  geometry  of  the 
impounding  structure  for  the  reporting 
period. 

(2)  Location  and  type  of  installed 
instruments  and  the  maximum  and 
minimum  recorded  readings  of  each 
instrument  for  the  reporting  period. 

(3)  The  minimum,  maximum,  and 
present  depth  and  elevation  of  the 
impounded  water,  sediment,  or  slurry 
for  the  reporting  period. 

(4)  Storage  capacity  of  the  impounding 
structure. 

(5)  The  volume  of  the  impounded 
water,  sediment  or  slurry  at  the  end  of 
the  reporting  period. 

(6)  Any  other  change  which  may  have 
affected  the  stability  or  operation  of  the 
impoimding  structiu^  that  has  occurred 
during  the  reporting  period. 

(7)  A  certification  by  a  registered 
professional  engineer  that  all 
construction,  operation,  and 
maintenance  was  in  accordance  with 
the  approved  plan. 

(b)  A  report  is  not  required  under  this 
section  when  the  operator  provides  the 
District  Manager  with  a  certification  by 
a  registered  professional  engineer  that 
there  have  been  no  changes  under 
paragraphs  (a)(1)  through  (a)(6)  of  this 
section  to  the  impoundment  or 
impounding  structure.  However,  a  report 
containing  the  information  set  out  in 
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paragraph  (a)  of  this  section  shall  be 
submitted  to  the  District  Manager  at 
least  every  5  years. 

6.  Section  77.216-5  is  revised  to  read 
as  follows: 

9  77.216-5    Water.  — dtment  or  tlarry 
bnpoundKMnts  and  Impounding  structures; 
■bandonmont 

(a)  f*rior  to  abandonment  of  any 
water,  sediment,  or  slurry  impoundment 
and  impounding  structure  which  meets 
the  requirements  of  30  CFR  77.216(a), 
the  person  owning,  operating,  or 
controlling  such  an  impoundment  and 
impounding  structure  shall  submit  to 
and  obtain  approval  from  the  District 
Manager,  a  plan  for  abandonment  based 
on  current,  prudent  engineering 


5  92 


practices.  This  plan  shall  provide  for 
major  slope  stability,  include  a  schedule 
for  the  plan's  implementation  and, 
except  as  provided  in  paragraph  (b)  of 
this  section,  contain  provisions  to 
preclude  the  probability  of  future 
impoundment  of  water,  sediment,  or 
slurry. 

(b)  An  abandonment  plan  does  not 
have  to  contain  a  provision  to  preclude 
the  future  impoundment  of  water  if  the 
plan  is  approved  by  the  District 
Manager  and  documentation  is  included 
in  the  abandonment  plan  to  ensure  that 
the  followfaig  requirements  are  met: 

(1)  A  registered  professional  engineer, 
knowledgeable  in  the  principles  of  dam 
design  and  in  the  djesign  and 
construction  of  the  structure,  shall 


certify  that  it  substantially  confoims  to 
the  approved  design  plan  and 
specifications  and  that  there  are  no 
apparent  defects. 

(2)  The  current  owner  or  prospective 
owner  shall  certify  a  willingness  and 
ability  to  assume  responsibility  for 
operation  and  maintenance  of  the 
structure. 

(3)  A  permit  or  approval  for  the 
continued  existence  of  the  impoundment 
or  impounding  structure  shall  be 
obtained  from  the  Federal  or  State 
agency  responsible  for  dam  safety. 

[FR  Doc.  92-4678  Filed  Z-2B-02: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  110 

[Docket  No.  HM-209,  Notlee  No.  92-31 

RIN  2137-AC09 

interagency  Hazardous  Materials; 
Public  Sector  Training  and  Planning 
Grants 

AQENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  Research'  and  Special 
Programs  Administration  (RSPA)  is 
proposing  a  rule  to  implement  a 
reimbursable  grant  program  to  enhance 
existing  State  and  local  hazardous 
materials  emergency  preparedness  and 
response  programs.  This  reimbursable 
grant  program  is  required  by  section 
117A  (49  App.  U.S.C.  1815)  of  the 
Hazardous  Materials  Transportation 
Act  (HMTA),  as  amended  by  the 
Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990  (HMTUSA). 
Section  117A  authorizes  the  Department 
to  provide  assistance  to  States  for 
emergency  response  planning  and  to 
States  and  Indian  tribes  for  emergency 
response  training.  The  purpose  of  the 
grant  program  is  to:  Increase  State, 
local,  and  Indian  tribal  effectiveness  in 
safely  and  efficiently  handling 
hazardous  materials  accidents  and 
incidents;  enhance  implementation  of 
the  Emergency  Planning  and  Community 
Right  To  Know  Act  of  1986  (EPCRA); 
and  encourage  a  comprehensive 
approach  to  emergency  planning  and 
training  by  incorporating  the  unique 
challenges  of  response  to  transportation 
situations.  The  proposed  rule  provides 
the  application  requirements  specific  to 
this  grant  program. 

Where  practicable,  the  Department 
proposes  to  rely  on  its  general  grant 
provisions  contained  in  49  CFR  part  18, 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments." 
DATES:  Comments  are  due  on  or  before 
May  1. 1992. 

ADDRESSES:  Address  comments  to 
Dockets  Unit  (Dl  [M-30),  Hazardous 
Materials  Safety,  RSPA,  Department  of 
Transportation,  Washington,  DC  20590- 
0001.  Comments  should  identify  the 
docket  and  notice  number;  five  copies,  if 
possible,  should  be  submitted.  Receipt 
of  comments  will  not  be  confirmed 
unless  a  self-addressed  stamped 
postcard  is  provided.  Public  dockets 


may  be  reviewed  on  normal  business 
days  between  8:30  a.m.  and  5  pjn.  in  the 
Dockets  Unit,  room  8421,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington.  DC  20590-0001.  Copies  of 
the  "Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  •  (HMTUSA),  Public  Law  101-615, 
may  be  obtained  from  the 
Superintendent  of  Documents, 
Government  jPrinting  Office, 
Washington.,  DC  20402-9371,  (202)  275- 
2091. 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  BuUard  or  Charles  Rogoff,  OfHce 
of  Hazardous  Materials  Initiatives  cmd 
Training,  Relearch  and  Special 
Programs  Administration  (RSPA), 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington.  DC 
20590-0001,  Telephone;  202-366-4900. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  regulation  sets  forth  the 
application  {procedures  for  the  planning 
and  training  grant  program  established 
by  section  ll7A  of  the  HMTA.  Tlie 
proposed  regulation  augments  the 
requirements  contained  in  49  CFR  part 
18,  "Uniform!  Administrative 
Requiremente  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Goveriments." 

I.  Background 

The  HMTUSA  amended  HMTA  (49 
App.  U.S.C.  iaoi  et  seq.]  to  assign  new 
responsibilities  to  the  Department  of 
Iransportation  (DOT)  and  strengthen 
interagency  Coordination  and  technical 
assistance  wtith  respect  to  hazardous 
materials  emergency  planning  and 
training.  Within  DOT,  RSPA  has  been 
delegated  the  responsibility  for 
overseeing  t  le  program  authorized  in 
section  117A  of  the  HMTA. 

Section  11  'A,  "Public  Sector  Training 
and  Plannini , '  creates  a  program  for 
KS?.^  and  ol  ler  Federal  agencies  to: 
Provide  final  icial  and  technical 
assistance,  rational  direction,  and 
guidance  to  (  nhance  State  and  local 
hazardous  m  aterials  emergency 
planning  anc  training;  and  enhance 
overall  impl<  mentation  of  EPCRA.  The 
program  dev  sloped  under  the  leadership 
of  RSPA  wil  increase  the  emphasis  on 
transportatic  n  in  ongoing  efforts — 
improving  th  i  capability  of  communities 
to  plan  for  ai  id  respond  to  the  full  range 
of  potential  i  isks  they  face. 

The  reimb  irsable  grant  program  is 
siipported  by  fees  collected  pursuant  to 
section  117A[h)  of  HMTA.  Section  106  of 
HMTA  estat  lishes  a  registration 
program  of  s  lippers  and  carriers  of 
certain  hazardous  materials.  On 
October  10, 1991,  RSPA  proposed  in  the 
Federal  Register  (56  FR  51294)  to  assess 


and  collect  from  all  persons  who  are 
required  to  be  registered  an  annual  fee 
to  fund  this  reimbursable  grant  program. 

Implementing  guidance  which 
addresses  such  issues  as  allocation 
criteria,  measures  against  which  grant 
applications  will  be  evaluated, 
explanation  of  certifications  required, 
and  relationship  of  the  grant  program  to 
the  national  curriculum  is  in 
development.  This  guidance  will  be 
included  in  an  application  package 
which  will  be  provided  to  applicants 
following  publication  of  the  ftnal  rule. 

A.  Overview  of  the  Reimbursable  Grant 
Program 

Section  117A  of  HMTA  authorizes 
financial  assistance  to  States  for 
emergency  response  planning  and  to 
States  and  Indian  tribes  for  training 
public  sector  employees  to  respond 
safely  and  efficiently  to  accidents  and 
incidents  involving  hazardous  materials, 
including  those  involving  transportation. 
The  goal  of  the  program  is  to  provide 
assistance  to  planners,  trainers,  and 
responders  at  the  local  level. 

As  proposed  in  §  110.30,  a  planning  or 
training  grant  application  from  a  State 
or  Tribe  must  be  accompanied  by  a 
letter  from  the  Governor  or  tribal 
authority  designating  an  entity  to 
receive  Federal  funds  and  provide  the 
required  written  certifications. 

In  support  of  the  intent  and  ongoing 
implementation  of  EPCRA,  RSPA  is 
proposing  to  accept  applications  from 
and  award  grants  to  the  State  or  Tribal 
Emergency  Response  Commission  or  an 
established  agency  which  is  an  active 
participant  in  the  Emergency  Response 
Commission.  The  designated  entity 
should  have  substantive  knowledge  of 
the  status  of  piamiing  and  training  under 
EPCRA,  familiarity  with  State  and  local 
emergency  preparedness  and  response 
capabilities  and  training  needs, 
understanding  of  the  intent  and  mandate 
of  HMTUSA,  and  proven  capability  to 
administer  a  Federal  grant  progr,^m.  In 
addition,  the  designated  entity  would  be 
asked  to  certify  that  appropriate 
disciplines  are  represented  in  the 
ongoing  emergency  planning  and 
training  process  (e.g.,  senior  state  fire 
official,  environmental  and  emergency 
management,  and  transportation 
representatives).  A  statement  that  all 
members  of  the  State  or  Tribal 
Emeigency  Response  Commission  have 
been  given  the  opportunity  to  review  the 
application  would  also  be  required. 

1.  The  Planning  Grant  Program 

Under  Section  117A(a)(l)  of  HMTA, 
planning  grants  may  be  made  to 
reimburse  States  for:  (1)  Developing, 
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improving,  and  implementing  emergency 
plans  under  the  Emergency  Planning  and 
Community  Right-To-Know  Act  of  1986 
(EPCRA);  (2)  determining  the  flow 
patterns  of  hazardous  materials  within  a 
State  and  between  a  State  and  another 
State;  and  (3)  determining  the  need  for 
regional  hazardous  materials  emergency 
response  teams.  Section  117A  of  HMTA 
builds  upon  and  enhances  the  existing 
framework  established  under  EPCRA. 

To  qualify  for  a  planning  grant,  a 
State  must:  (1)  Certify  that  it  is 
complying  with  sections  301  and  303  of 
EPCRA;  (2)  certify  that  it  will  maintain  a 
two  fiscal  year  average  of  its  own 
aggregate  level  of  expenditures  for 
developing,  improving,  and 
implementing  emergency  plans  under 
EPCRA;  and  (3)  agree  to  make  at  least 
75  percent  of  the  Federal  funds  provided 
available  to  local  emergency  planning 
committees  (LEPCs)  established 
pursuant  to  section  301(c)  of  the 
Emergency  Planning  and  Community 
Right-To-Know  Act. 

Section  117A  of  HMTA  does  not 
authorize  RSPA  to  provide  planning 
grants  to  Indian  tribes. 

2.  The  Training  Grant  Program 

Under  Section  117A{b)(l).  training 
grants  may  be  made  to  reimburse  States 
and  Indian  tribes  for  training  public 
sector  employees  to  respond  safely  and 
efficiently  to  accidents  and  incidents 
involving  hazardous  materials,  including 
those  involving  transportation. 

To  qualify  for  a  training  grant,  a  State 
must:  (1)  Certify  that  it  is  complying 
with  sections  301  and  303  of  the  EPCRA; 
(2)  certify  that  it  will  maintain  a  two 
fiscal  year  average  of  its  own  aggregate 
level  of  expenditures  for  training  public 
sector  employees  to  respond  to 
accidents  and  incidents  involving 
hazardous  materials;  (3)  agree  to  make 
at  least  75  percent  of  the  Federal  funds 
provided  available  for  the  purpose  of 
training  such  employees  either 
employed  or  used  by  political 
subdivisions;  and,  (4]  agree  to  use 
courses  consistent  with  the  National 
Curriculum  developed  under  Section 
117A(g). 

To  qualify  for  a  training  grant,  an 
Indian  tribe  miist  certify  that  it  will 
maintain  a  two  fiscal  year  average  of  its 
-^  own  aggregate  level  of  expenditures  for 
training  public  sector  employees  to 
respond  to  accidents  and  incidents 
involving  hazardous  materials. 

The  HVITA  defines  Indian  tribes  by 
reference  to  the  Indian  Self- 
Determination  and  Education  Act  (25 
U.S.C.  4506).  The  Secretary  of  Interior 
has  issued  regulations  (25  CFR  272.2) 
defining  "Federally-recognized"  Indian 
tribes  under  that  law.  RSPA  is  proposing 


in  this  regulation  to  accept  applications 
for  training  grants  from  federally- 
recognized  Indian  tribes. 

B.  Relationship  to  the  Emergency 
Planning  and  Community  Right-To- 
Know  Act  of  1986  (EPCRA) 

Section  117A  enhances  and 
strengthens  ongoing  efforts  and 
relationships  established  under  the 
Emergency  Planning  and  Community 
Right-To-Know  Act. 

EPCRA:  (1)  Establishes  authorities  for 
emergency  planning  and  preparedness, 
emergency  notification,  community 
right-to-know,  and  toxic  chemical 
release  reporting;  and,  (2)  calls  for  the 
creation  of  an  infrastructure  including 
State  emergency  response  commissions 
(SERCs),  emergency  planning  districts 
and  local  emergency  planning 
committees  (LEPCs).  These  State  and 
local  emergency  preparedness  and 
response  entities  are  traditionally  relied 
upon  to:  (1)  Provide  a  forum  for 
coordinating  information;  (2)  assist  in 
understanding  and  communicating  the 
associated  risks  of  hazardous  materials 
to  the  public;  and  (3)  support  State-wide 
and  local  emergency  response  planning 
efforts. 

Section  117A(a)(l)  of  HMTA  gives 
RSPA  the  opportunity  to  provide 
financial  assistance  to  States  for 
emergency  response  planning  called  for 
under  EPCRA.  States,  in  turn,  are 
required  to  make  at  least  75  percent  of 
the  Federal  funds  provided  available  to 
local  emergency  planning  committees. 
Section  117A(b)(3)  requires  that  75 
percent  of  the  Federal  funds  for  training 
assistance  benefit  public  sector 
employees. 

A  State  may  not  receive  a  planning  or 
training  grant  unless  it  certifies  that  it  is 
complying  with  sections  301  and  303  of 
the  EPCRA.  After  consulting  with  EPA 
and  FEMA  and  taking  into  consideration 
the  dynamic  nature  of  this  program. 
RSPA  is  proposing  to  accept  self- 
certification  of  a  State's  progress  and 
current  status  in  achieving  compliance. 

Therefore,  RSPA  is  proposing  with 
respect  to  section  301  that  an  applicant 
certify  that  a  SERC  has  been 
established,  emergency  planning 
districts  have  been  designated  and 
LEPCs  have  been  appointed  by  the 
SERC.  The  applicant  must  describe  the 
status  of  the  LEPCs'  emergency  response 
plans  and  their  compliance  with  EPCRA 
section  303.  Section  117A  of  HMTA  does 
not  require  Indian  tribes  to  make  these 
assurances. 


C.  Financial  Issues 

1.  Pass-Through  of  Planning  Funds  to 
Local  Emergency  Planning  Committees 
(LEPCs) 

Section  117A(a)(3)  of  HMTA  requires 
States  to  'make  available  not  less  than 
75  percent  of  the  funds  granted  to  *  *  * 
local  emergency  planning  committees 
established  pursuant  to  section  301(c)  of 
EPCRA  by  the  State  emergency 
response  commission."  RSPA  proposes 
to  require  the  States  to  make  available 
75%  of  the  lEPCs. 

2.  Funding  Political  Subdivisions  in  the 
Training  Grant  Program 

Section  117A(b)(3)  of  HMTA  requires 
a  State  to  "make  available  at  least  75 
percent  of  the  funds  granted  *  *  *  for 
the  purpose  of  training  public  sector 
employees  employed  or  used  by  the 
political  subdivisions."  HMTA  does  not 
require  Indian  tribes  to  make  this 
assurance.  Funding  could  be  passed 
through  to  a  local  political  subdivision. 
If  a  State  elects  to  conduct  such  training 
itself,  assurances  must  be  provided  that 
the  training  will  in  fact  benefit  public 
sector  employees  at  the  local  level. 

3.  Maintenance  of  Effort  Requirements 

In  order  to  qualify  for  a  grant,  States 
and  Indian  tribes  must  certify  that  the 
aggregate  expenditure  of  funds, 
exclusive  of  Federal  funds,  used  to 
support  emergency  response  planning 
and  training,  will  be  maintained  at  a 
level  which  does  not  fall  below  the 
average  level  for  the  last  two  fiscal 
years. 

4.  Non-Federal  Cost-Share  Requirements 

States  and  Indian  tribes  must 
contribute  a  matching  share  to  any  grant 
awarded.  The  cost-share  requirement 
for  both  planning  and  training  is  set  by 
section  117A(d)  of  HMTA  at  20  percent. 
RSPA  is  proposing  to  require  that  States 
and  Indian  tribes  satisfy  the  cost- 
sharing  requirement  with  cash.  RSPA  is 
also  considering  whether  to  accept  in- 
kind  contributions.  Comments  are 
specifically  requested  on  whether  to 
accept  in-kind  contributions  to  meet  the 
matching  requirements  and  on  types  of 
in-kind  contributions  that  would  meet 
the  requirements. 

D.  Use  of  Federal  Funds  by  Recipients 

Funds  mayl)e  used  to  carry  out 
specific  activities  identified  in  section 
117A  of  HMTA.  For  planning  grants, 
those  activities  are:  (1)  Developing, 
improving,  and  implementing  emergency 
plans,  including  determination  of  flow 
patterns  of  hazardous  materials  within  a 
State  and  between  States;  and  (2) 
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determining  the  need  for  regional 
hazardous  materials  emergency 
response  teams.  For  training  grants,  75 
percent  of  the  funds  must  be  used  to 
benefit  public  sector  employees  to 
respond  to  incidents  or  accidents 
involving  hazardous  materials. 
Activities  conducted  could  include 
training  efforts  designed  for  public 
officials  who  are  not  responders,  but 
who  perform  activities  associated  with 
en'.ergency  response  plans  developed 
under  EPCRA.  Operational  equipment  to 
be  used  in  response  is  excluded  from 
consideration  for  funding  under  this 
grant  program.  RSPA  welcomes 
comments  on  the  activities  that  are 
eligible  for  funding  proposed  in  §  110.40 
of  the  rule. 

E.  A/location  of  Federal  Funds 

The  funding  level  for  the  planning 
portion  of  the  grant  program  is  set  by 
section  117A(i)  of  HMTA  at  $5  million 
and  for  the  training  portion  at  $7.8 
million  per  Federal  fiscal  year  for  1993 
tlirough  1998.  These  funds  are  "no-year 
money"  which  means  that  RSPA  does 
.not  have  to  make  grant  awards  in  the 
same  year  that  funds  become  available. 
Therefore,  there  is  no  need  to  set  a 
single  deadline  for  the  submission  of 
grant  packages.  RSPA  is  proposing  as 
guidance  to  accept  grant  applications  on 
a  semi-annual  basis  (January  1  and  July 
1)  or  the  first  business  day  thereafter. 

Section  117A(b)(7)  of  HMTA  specifies 
criteria  RSPA  is  to  consider  for 
allocating  training  funds,  which  are 
based  on  need.  There  is  no  comparable 
provision  in  the  law  for  allocating 
planning  funds.  RSPA  proposes  to  use 
these  criteria  to  the  extent  practicable  in 
allocating  planning  funds. 

RSPA  is  proposing  to  consider  several 
factors  in  distributing  grant  funds.  Some 
of  the  factors  under  consideration 
include  the  number  of  hazardous 
materials  facilities,  types  and  amounts 
of  hazardous  materials  transported, 
population  at  risk,  frequency  and 
number  of  incidents  recorded  in  past 
years,  high  mileage  transportation 
corridors,  whether  the  State  or  tribe 
assesses  and  collects  fees  on  the 
transportation  of  hazardous  materials 
and  whether  such  assessments  or  fees 
are  used  solely  to  carry  out  purposes' 
related  to  the  transportation  of 
hazardous  materials,  and  other  factors 
that  are  deemed  appropriate.  RSPA 
plans  to  acquire  this  information  from 
other  Federal  agencies,  industry  and 
States. 

RSPA  seeks  comments  on  the  factors 
that  it  should  consider  in  allocating 
grant  funds. 


F.  Application  assistance 
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hington,  DC  offices, 
support,  including 
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rule  is  made  final  and 
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II.  Role  of  Other  Federal  Agencies  in  the 
Implementation  of  Section  117A  of 
HMTA 

Section  i:  7A  of  HMTA  permits  the 
Secretary.  E  OT,  to  seek  guidance  from 
and  consult  with  the  following  Federal 
agencies:  Er  vironmental  Protection 
Agency  (EP,  \];  Department  of  Ener_gy 
(DOE);  Occi  palional  Safety  and  Health 
Administral  on  (OSHA);  the  Federal 
Emergency  flanagement  Agency 
(FKvlA):  thd  Nuclear  Regulatory 
Commissioi  (NRC);  and  the  National 
Institute  of  invironmenta!  Health 
Sciences  (N  EHS).  RSPA  is  proposing  to 
use  represei  tatives  from  these  agencies 
and  other  aj  encies  in  an  advisory  role  in 
reviewing  a  id  approving  planning  and 
training  grai  it  applications  to:  (1) 
Identify  reh  ted  training  and  planning 
programs:  (I )  resolve  implementation 
and  policy  i  tsues  that  overlap  between 
agencies;  (3  maximize  the  benefit  of 
limited  reso  jrces;  and,  (4)  minimize  the 
duplication  af  effort. 

FEMA,  in  coordination  with  DOT, 
EPA,  DOE,  And  NIEHS,  will  monitor 
public  secto  r  emergency  response 
training  anc  planning  for  accidents  and 
incidents  in  ,'olving  hazardous  materials. 
Based  upon  the  results  of  the 
monitoring,  these  same  agencies  will 
provide  tec!  nical  assistance  to  States, 
political  sul  divisions  and  Indian  tribes. 

This  groi! )  will  also  assist  RSPA  in 
developing  ind  periodically  updating  a 
curriculum  (  ailed  for  under  section 
117A(g)  of  I  MTA.  Known  as  the 
National  Ci  rriculom,  the  guidelines  and 
courses  of  s  fudy  identified  will  provide 
the  basis  fo  the  training  grants  and 
enable  pub!  c  sector  employees  to 
comply  witl  i  applicable  OSHA  and  EPA 
regulations  "elated  to  emergency 
response  tri  ining,  as  well  as  those  non- 
govemmentel  standards  for  training 
issued  by  tl^e  National  Fire  Protection 
Association  (NFPA). 

III.  The  Proposed  Grant  Mechanism  and 
Administrative  Requirements 

A.  GeneraUnformation 

The  Office  of  Management  and  Budget 
(OMB)  revised  OMB  Circular  A-102  by 
establishing  a  government-wide 
"common  mle"  which  prescribes 
administradve  requirements  for  Federal 
assistance  '  o  States,  Indian  tribes,  and 


local  governments.  DOT  implemented 
the  coir  .-^  on  rale  through  49  CFR  part<JB, 
"Uniforn  .administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  Sts'e  rtiid  Local  Governments."  RSPA 
is  requir-  J  to  use  the  administrative 
requiremnnts  in  all  sections  of  49  CFR 
part  18,  unless  there  is  a  legislative  or 
OMB-approved  exception. 

Consequently,  applicants  and 
recipients  for  section  117A  planning  end 
training  grants  must  comply  with  49  CFR 
part  18,  as  well  as  other  DOT 
regulations  that  are  incorporated  by 
reference  in  49  CFR  part  18  pertaining  to 
grants.  These  other  regulations  include: 
49  CFR  part  20,  "Restrictions  on 
Lobbying;"  49  CFR  part  21, 
"Nondiscrimination  in  Federally- 
Assisted  Programs  of  the  Department  of 
Transportation;"  49  CFR  part  23, 
"Participation  by  Minority  Business 
Enterprise  in  Department  of 
Transportation  Programs;"  49  CFR  part 
27,  "Nondiscrimination  on  the  Basis  of 
Handicap  Programs  and  Activities 
Receiving  or  Benefitting  from  Federal 
Financial  Assistance;"  49  CFR  part  29. 
"Govemmentwide  Debarment  and 
Suspension  (Non-Procurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants);"  and  49 
CFR  part  90,  "Audits  of  State  and  Local 
Governments." 

Copies  of  the  laws  and  regulations 
referenced  in  the  p.^oposed  rule  are 
generally  available  through  Depository 
Libraries  and  are  on  file  in  RSPA's 
Dockets  Unit. 

B.  Grant  Application 

Because  assistance  provided  under 
this  section  is  intended  to  support  a  six- 
year  comprehensive  planning  and 
training  program,  the  funds  and 
spending  authority  are  no-year. 
Therefore,  RSPA  is  encouraging 
submission  of  applications  for  multi- 
year  projects  from  States  and  Indian 
tribes.  Alternatively,  an  applicant  may 
elect  to  apply  for  a  grant  on  an  annual 
basis  for  a  specific  project. 

RSPA  seeks  to  create  a  performance- 
based  program  that  builds  en  and 
supports  the  accomplishment  of  long- 
term  goals  and  objectives.  Under  the 
multi-year  approach,  activities  approved 
in  a  scope  of  work  would  be  funded 
according  to  the  schedule  for  activities 
authorized  in  the  grant.  The  recipient 
would  be  required  to  provide  a 
performance  report  at  the  completion  of 
one  phase  of  activity — before 
proceeding  with  the  next  set  of 
activities. 
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C.  Financial  Administration 

Planning  and  traimsg  are  two  parts  of 
a  comprehensive  national  grant 
program;  applicants  are  encouraged  to 
request  funds  to  conduct  one  or  both  in 
a  single  application  package.  RSPA  may 
award  funds  for  both  in  one  grant 
docutnent.  Since  both  components  are 
funded  separately  by  a  special 
registration  fee  program,  RSPA  believes 
it  has  a  fiduciary  responsibility  to 
obligate  and  accoimt  for  planning  and 
training  funds  separately.  Therefore, 
RSPA  is  proposing  separate  cost 
accounting  requirements  for  the  grant 
program  in  §  110.70.  RSPA  does  not 
believe  such  a  proposal  would  impose  a 
burden  on  any  recipient. 

D.  Grants  Administration 

1.  Procurement 

The  grant  program  as  proposed  does 
not  appear  to  pose  contracting  or 
.  procurement  dilemmas  for  the  States. 
RSPA  is  proposing  in  i  110.80  that 
recipients  rely  on  their  own  procurement 
methods  unless  they  conflict  with 
Federal  laws  and  standards  as  dofined 
in  49  CFR  part  18. 

2.  Reporting 

Section  110.90  proposes  to  require 
performance  reports  at  the  completion 
of  projects  for  which  rermbursen^ent  is 
being  requested.  Performance  reports 
are  particularly  important  to  RSPA 
when  a  recipient  has  a  multi-year 
project  and  may  request  amendrrients  to 
add  funds  until  a  project  is  completed. 
RSPA  is  proposing  that  recipients  report 
on  planning  and  training  separately 
consistent  %vith  the  proposal  to  require 
separate  cost  accounting. 

3.  Financial  status  reports 

RSPA  is  proposing  that  recipients 
supply  quarterly  financial  status  reports. 
A  recipient  may  be  permitted  to  carry 
unexpended  obligations  from  one  year 
to  the  next.  However,  the  dollar  amount 
of  future  grant  awards  or  amendments 
may  be  reduced  by  the  amount  of 
carryover  funds  available.  This  proposal 
is  intended  to  maximize  the  amount  of 
money  RSPA  has  available  for  the 
planning  and  training  grant  program  as  a 
whole.  RSPA  may  reallocate  resources  if 
carryover  spending  authority  is  not 
used. 

4.  Exceptions  to  the  Role 

Applicants  and/or  recipients  may 
petition  RSPA  to  waive  non-statutory 
requirements  that  are  not  applicable  to 
their  circumstances  as  prescribed  in 
i  110.120.  Deviations  should  not  be 
commonplace,  however,  and 
commenters  are  asked  to  advise  RSPA 


of  potential  hardships  during  the 
proposed  rulemaking  process  to  help 
improve  the  rule  where  necessary. 

rv.  Rulemaking  Analyses  and  Notices 

Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  regulation  has  been 
evaluated  in  accordance  with  existing 
regulatory  policies  and  is  considered 
non-major  under  Executive  Order  12291. 
The  proposed  regulation  is  not 
considered  to  be  significant  under 
DOTs  Regulatory  Policies  and 
Procedures  ("the  Procedures")  (44  FR 
11034;  February  26, 1979).  In  accordance 
with  the  Procedures,  RSPA  has 
determined  that  preparation  of  a 
Regulatory  Evaluation  is  not  necessary 
because  the  costs  of  the  proposed 
regulation  are  expected  to  be  minimal. 

B.  Regulatory  Flexibility  Act 

RSPA  certifies  that  this  rule  wll  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  proposal  would 
have  a  positive  economic  impact  on  a 
number  of  small  entities,  including  small 
units  of  government.  The  HMTA 
plarming  and  training  grant  program 
represents  a  small  but  statutorily 
mandated  gain  to  States  and  localities. 

By  mandating  that  at  least  75  percent 
of  Federal  funds  provided  for  planning 
be  passed  through  the  LEPCs  and  that  at 
least  75  percent  of  Federal  funds 
provided  for  training  be  used  to  support 
public  sector  employees,  the  grant 
program  will  provide  financial 
assistance  to  cities,  counties,  and  other 
political  subdivisions. 

C.  Executive  Order  12612 

The  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12612  ("Federalism").  The  ilMTA 
specifies  that  States  may  apply  for 
grants  if  they  meet  certain  statutory 
criteria.  The  rule  as  pn:^>o8ed  will 
implement  the  statutory  requirements  at 
a  minimum  level.  The  Federal-State 
relationship  will  be  enhanced  as  a  result 
of  the  grant  funding  provided.  Thus,  in 
accordance  with  Executive  Order  12612, 
preparation  of  a  Federalism  Assessmmt 
is  not  warranted. 

D.  Paperwork  Reduction  Act 

The  information  to  be  collected  a* 
part  of  this  rulemaking  document  is 
being  submitted  to  the  Office  of 
Management  and  Budget  for  review  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)).  The  information  reqan-emenls 
for  this  proposed  rule  are  the  same  as 


those  set  forth  for  most  Federal  grant 
programs  and  are  consistent  with  OMB 
Circular  A-102.  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  Attention:  Desk  Officer  for 
the  Department  of  Transportation.  All 
comments  must  reference  the  title  for 
this  notice. 

E.  Regulation  Identification  Number 
(RIN) 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  action  with  the  Unified  Agenda. 

F.  National  Environmental  Policy  Act 

RSPA  has  evaluated  this  proposed 
regulation  in  accordance  with  its 
procedures  for  ensuring  ^11 
consideration  of  the  environmental 
impacts  of  DOT  actions  as  required  by 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  etseq.),  other 
environmental  statutes,  executive 
orders,  and  DOT  Order  5610.1c.  This 
proposed  regulation  meets  the  criteria 
that  establish  it  is  a  non-major  action  for 
environmental  purposes. 

List  of  SubjecU  in  49  CFR  Part  110 

Disaster  assistance,  Education, 
Emergency  preparedness.  Grant 
programs — Environmental  protection. 
Grant  programs — Indians.  Hazardous 
materials  transportation.  Hazardous 
substances,  Indians,  Reporting  and 
recordkeeping  requirements. 

In  49  CFR.  part  110  is  proposed  to  be 
added,  to  read  as  follows: 

PART  110— HAZARDOUS  MATERIALS 
PUBLIC  SECTOR  TRAINING  AND 
PLANNING  GRANTS 

Sec. 

110.1    Purpose. 

110.5    Sct^. 

IiaiO    Etigibthty. 

110.20    DeEottioiM. 

110.30    Grant  a|]pbcalion. 

110.40    Activitiet  eligible  for  funding. 

110.50    Disburaement  of  Federal  fimds. 

110.60    Co8t  sharing  for  planning  and 

training. 
110.70    Financial  administration. 
IIOJX)    Procttreroent. 
110.90    Grant  monitoring,  reports,  and 

records  retention. 
110.100  Enforcement 
110.110    After  grant  requirements. 


^ 
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Sec. 

110.120    Deviation  from  this  part. 

110.130    Disputes. 

Authority:  49  App.  U.S.C.  1815;  49  CFR  part 
1. 

9  1 10.1    Purpose. 

This  part  sets  forth  procedures  for 
reimbursable  grants  for  public  sector 
planning  and  training  in  support  of  the 
emergency  planning  and  training  efforts 
of  States.  Indian  tribes,  and  local 
communities  to  deal  with  hazardous 
materials  emergencies,  including  those 
(involving  transportation.  These  grants 
will  enhance  the  implementation  of  the 
Emergency  Planning  and  Community 
Right  to  Know  Act  of  1986  (42  U.S.C. 
11001). 

S  110.5    Scop«. 

(a)  This  part  applies  to  States  and 
Indian  tribes  and  contains  the  program 
requirements  for  public  sector  training 
and  planning  grants  to  support 
hazardous  materials  emergency 
planning  and  training  efforts. 

(b)  The  requirements  of  this  part 
augment  the  requirements  contained  in 
49  CFR  part  18.  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments."  which  apply  to 
grants  issued  under  this  part. 

(c)  Copies  of  standard  forms  and  0MB 
circulars  referenced  in  this  part  are 
available  from  the  Research  and  Special 
Programs  Administration  Dockets  Unit 
(DHM-30),  Hazardous  Materials  Safety, 
RSPA,  U.S.  Department  of 
Transportation,  Washington,  DC  20590- 
0001.  The  Dockets  Unit  is  located  in 
Room  8421  of  the  NASSIF  Building.  400 
Seventh  Street.  SW. 

§110.10    Eligibility. 

This  part  applies  to  States  and  Indian 
tribes.  States  may  apply  for  planning 
and  training  grants.  Federally- 
recognized  Indian  tribes  may  apply  only 
for  training  grants. 

§110.20    Definitions. 

Unless  defined  in  this  part,  all  terms 
deHned  in  section  103  of  the  Hazardous  - 
Materials  Transportation  Act  (HMTA) 
(49  App.  U.S.C.  1802)  are  used  in  their 
statutory  meaning  and  all  terms  defined 
in  49  CFR  part  18  and  O.MB  Circular  A- 
102,  with  respect  to  administrative 
requirements  for  grants,  are  used  as 
defmed  therein.  Other  terms  used  in  this 
part  are  defined  as  follows: 

Allowable  costs  means  those  costs 
that  are:  Eligible,  reasonable,  necessary, 
and  allocable  to  the  project  permitted  by 
the  appropriate  Federal  cost  principles, 
and  approved  in  the  grant. 

Cost  analysis  means  the  review  and 
evaluation  of  costs  to  determine 


reasonableness,  allocability,  and 
allowability. 

Funding  period  means  the  period  of 
time  when  Federal  funds  are  available 
in  a  grant 

Indian  country  means  Indian  country 
as  defined  in  18  U.S.C.  1151.  That 
section  defines  Indian  country  as  all 
land  within  the  limits  of  any  reservation 
under  the  jurisdiction  of  the  U.S. 
government,  notwithstanding  the 
issuance  of  any  patent,  and  including 
rights-of-way  running  through  the 
reservation;  all  independent  Indian 
communities  within  U.S.  borders 
whether  ^ithin  the  original  or 
subsequetitly  acquired  territory  thereof; 
all  Indian  allotments,  the  Indian  titles  to 
which  have  not  been  extinguished, 
including;  rights-of-way  running  through 
the  samej 

Indian  tribe  means  those  tribes 
"Federally-recognized"  by  the  Secretary 
of  the  Interior  under  25  CFR  272.2. 

Local  Emergency  Planning  Committee 
(LEPC)  nieans  a  committee  appointed  by 
the  State  Emergency  Response 
Commission  under  section  301(c)  of  the 
Emergency  Planning  and  Community 
Right-to-|inow  Act  of  1986  (42  U.S.C. 
11001{c)),j  that  includes  at  a  minimum, 
representatives  from  each  of  the 
following  groups  or  organizations: 
Elected  $tate  and  local  officials;  law 
enforcemient.  Hrefighting,  civil  defense, 
first  aid.  health,  local  environmental, 
hospital,  end  transportation  personnel; 
broadcasjt  and  print  media;  community 
groups;  a^d  owners  and  operators  of 
facilities  jsubject  to  the  emergency 
planning  [requirements. 

National  curriculum  means  the 
curriculum  required  to  be  developed 
under  section  117A  of  HMTA  and 
necessary  to  train  public  sector 
emergency  response  and  preparedness 
teams,  enabling  them  to  comply  with 
performance  standards  as  stated  in 
section  1^7A(g)(4). 

Politicbl  subdivision  means  a  county, 
municip^ity.  city,  town,  township,  local 
public  authority  (including  any  public 
and  Indian  housing  agency  under  the 
United  Siates  Housing  Act  of  1937  (42 
U.S.C.  14JD1  et  seq.)).  school  district, 
special  dstrict.  intrastate  district, 
council  df  governments  (whether  or  not 
incorporated  as  a  nonprofit  corporation 
under  St^te  law),  any  other  regional  or 
interstate  government  entity,  or  any 
agency  or  instrumentality  of  a  local 
government. 

Project  means  the  activities  and  tasks 
identified  in  a  grant. 

Project  manager  means  the  State  or 
Indian  tribal  official  designated  in  a 
grant  as  the  program  contact  with  the 
Federal  government. 


Project  officer  means  the  Federal 
official  designated  in  a  grant  as  the 
program  contact  with  the  recipient. 
Project  officers  are  responsible  for 
monitoring  the  project. 

Project  period  means  the  length  of 
time  speciHed  in  a  grant  for  completion 
of  all  work  associated  with  that  project. 

State  Emergency  Response 
Commission  (SERC)  means  the  State 
Emergency  Response  Commission 
appointed  by  the  Governor  of  each  State 
and  Territory  under  the  Emergency 
Plarming  and  Community  Right-to-Know 
Act  of  1986. 

Statement  of  Work  means  that  portion 
of  a  grant  that  describes  the  purpose 
and  scope  of  activities  and  tasks  to  be 
carried  out  as  part  of  the  proposed 
project. 

§  1 1 0.30    Qrant  appHcation. 

(a)  General.  An  applicant  for  a 
planning  or  training  grant  shall  use  only 
the  standard  application  forms  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  (SF-^24  and  SF  424A) 
under  the  Paperwork  Reduction  Act  of 
1960  (44  U.S.C.  3502).  Applicants  are 
required  to  submit  an  original  and  two 
copies  of  the  application  package. 
Amendment  applications  must  include 
an  original  and  two  copies  of  the 
affected  pages;  previously  submitted 
pages  with  information  that  is  still 
current  do  not  have  to  be  resubmitted. 
The  appUcation  must  include  the 
following: 

(1)  Application  for  Federal  Assistance 
for  non-construction  programs  (SF-424) 
and  Budget  sheets  (SF-424A).  A  single 
application  may  be  used  for  both 
planning  and  training  if  the  budgets  for 
each  are  entered  separately  on  all 
budget  sheets. 

(2)  For  States,  a  letter  from  the 
Governor  designating  the  State  agency 
that  is  authorized  to  apply  for  a  grant 
and  to  provide  the  written  certifications 
required  to  receive  a  grant. 

(3)  For  Indian  tribes,  a  letter  from  the 
tribal  government,  governing  body,  or 
tribal  council  to  the  effect  that  the 
applicant  is  authorized  to  apply  for  a 
grant  and  to  provide  the  written 
certifications  required  to  receive  a  grant. 

(4)  A  written  statement  explaining 
whether  the  State  or  tribe  assesses  and 
collects  fees  on  the  transportation  of 
hazardous  materials  and  whether  such 
assessments  or  fees  are  used  solely  to 
carry  out  purposes  related  to  the 
transportation  of  hazardous  materials. 

(5)  A  statement  designating  a  project 
manager  and  providing  the  name, 
position,  address  and  phone  number  of 
that  individual  who  will  be  responsible 
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for  coordinabng  the  funded  activities 
with  other  agencies/organizations. 

(6)  A  project  narrative  statement  of 
the  goals  and  objectives  of  the  proposed 
project,  project  design  and  long  range 
plans.  The  proposed  grant  project  and 
funding  periods  may  be  one  or  more 
years. 

(7)  A  statement  of  work  in  support  of 
the  proposed  project  that  describes  and 
sets  priorities  for  the  activities  and  tasks 
to  be  conducted,  the  costs  associated 
with  each  activity,  the  number  and  types 
of  deliverables  and  products  to  be 
completed,  and  a  schedule  for 
implementation. 

(8)  A  description  of  supplies  and 
equipment  needed  to  implement  the 
statement  of  work,  a  justification,  and  a 
copy  of  the  cost  analysis  performed  for 
these  needs  to  determine 
reasonableness,  allocability,  and 
allowability  to  the  proposed  project. 

(9)  Drug-Free  Workplace 
Certification.  The  applicant  must  certify 
as  specified  in  appendix  C  of  49  CFR 
part  29  Ihat  it  will  comply  with  the  Drug- 
Free  Workplace  Act  of  1938  (Pub.  L  lOO- 
C)90,  Utle  V.  subtitle  D;  51  U.S.C.  7OT  et 
seq). 

(10)  Anti-Lobbying  Certification.  The 
applicant  must  certify  as  speciHed  in 
appendix  A  of  49  CFR  part  20  that  no 
Federal  funds  will  be  expended  to  pay 
any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress 
(Section  319  of  Pub.  L  101-121.  31  U.S.C. 
1352). 

(11)  Debarment  and  Suspension 
Certification.  The  applicant  must  certify 
as  specified  in  subpart  G  of  49  CFR  part 
29  that  it  will  not  make  an  award  or 
permit  any  award  to  any  party  which  is 
debarred  or  suspended  or  is  otherwise 
excluded  froin  or  ineligible  for 
participation  in  Federal  assistance 
programs. 

(b)  Planning.  In  addition  to  the 
requirements  specified  in  paragraph  (a) 
of  this  section,  eligible  State  appUcants 
must  include  the  following  in  their 
application  package: 

(1)  A  written  certification  indicating 
that  the  State  is  complying  with  sections 
301  and  303  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986.  including  a  brief  explanation  of 
how  compliance  has  been  achieved. 

(2)  A  written  statement  specif3ring  the 
aggregate  expenditure  of  funds  of  the 
State,  exclusive  of  Federal  funds,  for 
each  of  its  last  two  fiscai  years  for 
developing,  improving,  and 
implementing  emergency  plana  under 
the  Emergency  Planning  and  Community 
Right-to-Know  Act  of  1988,  inchiding  an 
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explanation  specifying  the  sources  of 
these  funds.  A  written  certification  that 
the  State's  aggregate  expenditures  of 
funds  for  this  purpose,  exclusive  of 
Federal  funds,  will  not  fall  t)ekjw  the 
average  level  of  its  expenditures  for  its 
last  two  fiscal  years.  The  applicant  may 
not  claim  any  of  these  expenditures  for 
cost-sharing. 

(3)  A  written  statement  agreeing  to 
make  at  least  75  percent  of  the  Federal 
funds  awarded  available  to  LEPCs  and 
an  explanation  of  bow  the  applicant 
intends  to  make  such  funds  available  to 
them  for  developing,  improving,  or 
implementing  emergency  plans. 

(4)  Designation  of  a  project  manager 
to  serve  as  contact  for  coordinating 
planning  funds  under  this  program. 

(5)  A  project  narrative  statement  of 
the  goals  and  objectives  of  each 
proposed  project,  including  the 
following — 

(i)  A  background  statement  describing 
the  applicant's  long-term  goals  and 
objectives  with  respect  to: 

(A)  The  current  abilities  and 
authorities  of  the  applicant's  program 
for  preparedness  planning: 

(B)  The  need  to  sustain  or  increase 
program  capability: 

(C)  Current  degree  of  participation  in 
or  intention  to  assess  the  need  for  a 
regional  hazardous  materials  emergency 
response  team;  and 

(D)  The  impact  that  the  grant  will 
have  on  the  program. 

(ii)  A  discussion  of  whether  the 
applicant's  program  currently  knows,  or 
intends  to  assess  transportation  flow 
patterns  of  hazardous  materials  within 
the  State  and  between  that  State  and 
another  State. 

(iii)  A  schedule  for  implementing  the 
proposed  grant  activities. 

(iv)  A  statement  describing  the  ways 
in  which  planning  will  be  monitored  by 
the  recipient. 

(v)  A  statement  indicating  that  all 
members  of  the  State  Emergency 
Response  Commission  were  provided 
the  opportunity  to  review  the  grant 
application. 

(c)  Training.  In  addition  to  the 
requirements  specified  in  paragraph  (a) 
of  this  section,  eligible  State  and  Tribal 
applicants  must  include  the  following  in 
their  application  package: 

(1)  For  a  State  applicant,  a  written 
certification  explaining  how  the  State  is 
complying  with  sections  301  and  303  of 
the  Emergency  Planning  and  Community 
Right-to-Know  Act. 

(2)  A  written  statement  specifying  the 
aggregate  expenditure  of  funds  of  the 
State  or  Indian  tribe,  exclusive  of 
Federal  funds,  lot  each  of  its  last  two 
fiscal  years  for  training  public  sector 
employees  to  respond  to  accidents  and 


incidents  involving  hazardous  materials, 
including  an  explanation  specifj'ing  the 
sources  of  these  funds.  A  written 
certification  that  the  applicant's 
aggregate  expenditure  of  funds  for  this 
purpose,  exclusive  of  federal  funds,  will 
not  fall  below  the  average  level  of  its 
expenditures  for  its  last  two  fiscal  years. 
The  applicant  may  not  claim  any  of 
these  expenditures  for  cost-shariiig 
purposes. 

(3)  For  a  State  applicant,  a  written 
statement  agreeing  to  make  at  least  75 
percent  of  the  Federal  funds  awarded 
available  for  the  purpose  of  training 
pubUc  sector  employees  employed  or 
used  by  political  subdivisions.  A  Slate 
apphcant  may  elect  to  pass  all  or  some 
portion  of  the  75  percent  on  to  political 
subdivisions  for  this  purpose.  The 
applicant  must  include  a  specific 
explanation  of  how  it  intends  to 
accompUsh  either  one  or  both  of  these 
goals. 

(4)  Designation  of  a  primary  point  of 
contact  for  coordinating  training  funded 
under  this  program  (e.g.,  fire  training 
director,  fire  colleges,  training  centers, 
etc.).  Identification  of  a  single  repository 
for  copies  of  course  materials  delivered 
under  the  grant  as  specified  in  {  110.90. 

(5)  A  project  narrative  statement  of 
the  long-range  goals  and  objectives  of 
each  proposed  project,  including  the 
following: 

(i)  A  background  statement 
describing: 

(A)  The  cuiTent  training  program(s); 

(B)  Training  audience  including 
numbers  and  levels  of  training  and 
accreditation  program  for  each  level  or 
criteria  required  to  advance  to  the  next 
level; 

(C)  Estimated  total  number  to  be 
trained  under  this  grant  program; 

(D)  The  ways  in  which  training  grants 
will  support  the  decentralized  delivery 
of  training  to  meet  the  needs  of 
individualized  geographic  and  resource 
needs  and  time  considerattons  of  local 
responders.  Where  necessary,  a 
statement  describing  how  the  grant 
program  will  accommodate  the  different 
training  needs  for  rural  versus  urban 
environ.ments:  and 

(E)  The  impact  that  the  grant  and  the 
Naticmal  Curriculum  will  have  on  the 
program. 

(ii)  A  statement  describing  how  the 
National  Curriculum  will  be  used  or 
modified  to  train  pubhc  sector 
employees  at  the  local  level  to  respond 
to  accidents  and  incidents  involving 
hazardous  materials. 

(iii)  A  statement  describing  the  ways 
in  which  training  will  be  monitored  by 
the  recipient,  including  but  not  limited  to 
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random  examinations,  inspections,  and 
audits  of  training. 

(iv)  A  schedule  for  implementing  the 
proposed  training-grant  activities. 

(v)  A  statement  indicating  that  all 
members  of  the  State  or  Tribal 
Emergency  Response  Commission  were 
provided  the  opportunity  to  review  the 
grant  application. 

S 1 10.40    ActlvttiM  eliglbl*  for  funding. 

(a)  Planning.  Eligible  State  applicants 
may  receive  funding  for  the  following 
activities: 

(1)  Development,  improvement,  and 
implementation  of  emergency  plans 
required  under  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986,  as  well  as  exercises  which  test  the 
emergency  plan.  Enhancement  of 
emergency  plans  to  include  response 
procedures  for  emergencies  involving 
transportation  of  hazardous  materials, 
including  radioactive  materials. 

(2)  An  assessment  to  determine  flow 
patterns  of  hazardous  materials  within  a 
State,  between  a  State  and  another 
State  or  Indian  country,  and 
development  and  maintenance  of  a 
system  to  keep  such  information  current. 

(3)  An  assessment  of  the  need  for 
regional  hazardous  materials  emergency 
response  teams. 

(4)  An  assessment  of  local  response 
capabihties  to  determine  the  distribution 
of  Federal  funds  under  the  grant. 

(5)  Development  of  information 
materials  to  educate  the  public  about 
the  transportation  of  hazardous 
materials,  including  radioactive 
materials. 

(6)  Conduct  of  emergency  response 
drills  and  exercises  associated  with 
emergency  preparedness  plans. 

(7)  Technical  staff  to  support  the 
planning  effort.  Staff  funded  under 
planning  grants  cannot  be  diverted  to 
support  other  requirements  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act. 

(8)  Additional  activities  RSPA  deems 
appropriate  to  implement  the  scope  of 
work  for  the  proposed  project  plan  and 
approved  in  ihe  grant. 

(b)  Training.  Eligible  State  and  Indian 
tribe  applicants  may  receive  funding  for 
the  following  activities: 

(1)  An  assessment  to  determine  the 
number  of  public  sector  employees 
employed  or  used  by  a  political 
subdivision  who  need  training  and  to 
select  courses  consistent  with  the 
National  Curriculum. 

(2)  Delivery  of  comprehensive 
preparedness  and  response  training  to 
public  sector  employees.  Design  and 
delivery  of  such  training  to  meet 
speciahzed  needs.  Travel  assistance  for 
trainees,  such  as  tuition,  travel  expenses 


to  and  from  a  training  facility,  and  room 
and  board  while  at  the  training  facility, 
and  for  the  trainers,  if  appropriate. 

(3]  Emergency  response  drills  and 
exercises  associated  with  training,  a 
course  of  study,  and  emergency 
preparedness  plans. 

(4)  Expenses  associated  with  training 
by  a  person  (including  a  department 
agency,  or  instrumentality  of  a  State  or 
political  subdivision  thereof  or  an  Indian 
tribe]  and  activities  necessary  to 
monitor  such  training  including,  but  not 
limited  to,  random  examinations, 
inspections,  and  audits  of  training. 

(5)  Staff  to  manage  the  training  effort 
resulting  in  increased  beneHts, 
proficiency,  and  rapid  deployment  of 
local  and  regional  responders. 

(6)  Additional  activities  RSPA  deems 
appropriate  to  implement  the  scope  of 
work  for  the  proposed  project  and 
approved  it  the  grant. 

S 1 10.50    Disbursement  of  Federal  funds. 

(a)  The  applicant  may  not  be 
reimbursed  for  the  costs  of  activities  to 
be  conducted  under  a  grant  prior  to  the 
award  of  such  grant. 

(b)  Reimbursement  may  not  be  made 
for  a  project  plan  until  approved  in  the 
grant  award. 

(c)  If  a  recipient  seeks  additional 
funds,  the  amendment  request  wil!  be 
evaluated  on  a  needs  and  performance 
basis  against  the  availability  of  funds  to 
determine  whether  the  amendment 
request  is  appropriate.  An  existing  grant 
does  not  commit  future  Federal  funding. 

§  11 0.60    Cost  sharing  for  planning  and 
training. 

The  recipient  must  provide  20  percent 
of  the  direct  and  indirect  costs  of  all 
activities  covered  under  the  grant  award 
with  non-Federal  funds.  Funds  used  for 
matching  purposes  under  any  other 
Federal  grant  or  cooperative  agreement 
may  not  be  used  for  matching  purposes. 
The  funds  expended  by  a  recipient  to 
qualify  for  the  grant  may  not  be  used  for 
cost-sharing  purposes. 

§  1 10.70    Fkianclal  administration. 

(a)  A  Stalte  must  expend  and  account 
for  grant  funds  in  accordance  with  State 
laws  and  procedures  for  expending  and 
accounting;  for  its  own  funds.  Fiscal 
control  and  accounting  procedures  of 
the  State,  as  well  as  its  subgrantees  and 
cost-type  contractors,  must  be  sufficient 
to— 

(1)  Permit  the  preparation  of  reports 
required  by  49  CFR  part  18  and  this  part, 
including  the  tracing  of  funds  provided 
for  planning  to  a  level  of  expenditure 
adequate  to  establish  that  at  least  75 
percent  of  the  funds  provided  were 
made  available  to  LEPCs  for  developing. 


improving,  and  implementing  emergency 
plans:  and  the  tracing  of  funds  provided 
for  training  to  a  level  of  expenditure 
adequate  to  establish  that  at  least  75 
percent  of  the  funds  provided  were 
.  made  available  for  the  purposes  of 
training  public  sector  employees 
employed  or  used  by  political 
subdivisions. 

(2]  Permit  the  tracing  of  funds  to  a 
level  of  expenditures  adequate  to 
establish  that  such  funds  have  not  been 
used  in  violation  of  the  restrictions  and 
prohibitions  of  applicable  statutes. 

(b)  The  financial  management  systems 
of  Indian  tribes  and  any  subgrantees 
shall  meet  the  standards  of  49  CFR 
18.20,  including  the  ability  to  trace  funds 
provided  for  training  to  a  level  of 
expenditure  adequate  to  establish  that 
at  least  75  percent  of  the  funds  provided 
were  made  available  for  the  purposes  of 
training  public  sector  employees 
employed  or  used  by  political 
subdivisions. 

(c)  To  be  allowable,  costs  must  be 
eligible,  reasonable,  necessary,  and 
allocable  to  the  approved  project  in 
accordance  with  0MB  Circular  A-87 
and  included  in  the  grant  award  before 
Federal  funds  may  be  used  by  the 
grantee.  Costs  incurred  prior  to  the 
award  of  any  grant  are  not  allowable. 
Recipients  are  responsible  for  obtaining 
audits  in  accordance  with  the  Single 
Audit  Act  of  1984  (31  U.S.C.  7501),  49 
CFR  part  90,  and  0MB  Circular  A-12a 
Audits  shall  be  made  by  an  independent 
auditor  in  accordance  with  generally 
accepted  govenunent  auditing  standards 
covering  financial  and  compliance 
audits.  RSPA  may  audit  a  recipient  at 
any  time. 

$110.80    Procurement 

Recipients  shall  use  procurement 
procedures  and  practices  which  reflect 
applicable  State  laws  and  regulations 
and  Federal  requirements  as  specified  in 
49  CFR  part  18.  RSPA  may  review  a 
recipient's  procurement  procedures  and 
practices  of  LEPCs,  poUtical 
subdivisions,  subgrantees  and 
contractors,  as  appropriate. 

§  110.90    Grant  monKortng,  reports,  and 
records  retentloa 

(a)  Grant  monitoring.  Recipients  are 
responsible  for  managing  the  day-to-day 
operations  of  grant,  subgrant  and 
contract-supported  activities.  Recipients 
must  monitor  performance  of  supported 
activities  to  assure  compliance  with 
applicable  Federal  requirements  and 
achievement  of  performance  goals. 
Monitoring  must  cover  each  program, 
function,  activity,  or  task  covered  by  the 
grant.  Monitoring  and  reporting 
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requirements  for  planning  and  training 
are  contained  in  this  part;  general  grant 
reporting  requirements  are  specified  in 
49  CFR  18.40. 

(b)  Reports.  (1)  The  recipient  shall 
submit  a  performance  report  at  the 
completion  of  a  project  for  which 
reimbursement  is  being  requested  or 
with  a  request  to  amend  the  grant.  The 
final  performance  report  is  due  90  days 
after  the  expiration  or  termination  of  the 
grant. 

(2)  Recipients  shall  submit  an  original 
and  two  copies  of  all  performance 
reports.  Performance  reports  for 
planning  and  training  must  contain  brief 
information  on  the  following:  a 
comparison  of  actual  accompUshments 
to  the  objectives  established  for  the 
performance  period  and  the  reasons  for 
slippage. 

(3)  Recipients  shall  report 
developments  or  events  that  occur 
between  the  required  performance 
reporting  dates  which  have  significant 
impact  upon  the  planning  and  training 
activity  such  as — 

(i)  Problems,  delays,  or  adverse 
conditions  which  will  impair  the  ability 
to  meet  the  objective  of  the  grant;  and 

(ii)  Favorable  developments  which 
enable  meeting  time  schedules  and 
objectives  sooner  or  at  less  cost  than 
anticipated  or  producing  more  beneficial 
results  than  originally  planned. 

(4)  Financial  reporting,  except  as 
provided  m  9  110.70  and  49  CFR  18.41, 
shall  be  supplied  quarterly  using 
Standard  Form  270,  Financial  Status 
Report,  to  report  the  status  of  funds. 


Each  recipient  shall  report  separately  on 
planning  and  training. 

(c)  Records  retention.  In  accordance 
with  49  CFR  18.42,  all  financial  and 
programmatic  records,  supporting 
documents,  statistical  records,  training 
materials,  and  other  documents 
generated  under  a  grant  shall  be 
maintained  by  the  recipient  for  three 
years  from  the  date  the  recipient 
submits  its  last  expenditure  report.  The 
recipient  shall  designate  a  repository 
and  single-point  of  contact  for  planning 
and  for  training  or  both  for  these 
purposes.  If  any  Utigation,  claim.     . 
negotiation,  audit  or  other  action 
involving  the  records  has  been  started 
before  the  expiration  of  the  3-year 
period,  the  records  must  be  retained 
until  completion  of  the  action  and 
resolution  of  all  issues  which  arise  from 
it,  or  until  the  end  of  the  regular  3-year 
period*  whichever  is  later. 

9110.100    Enforcemwit 

If  a  recipient  fails  to  comply  with  any 
term  of  an  award  {whether  stated  in  a 
Federal  statute  or  regulation,  an 
assurance,  in  a  State  plan  or  application, 
a  notice  of  award,  or  elsewhere)  an 
enforcement  action  may  be  taken  as 
specified  in  49  CFR  18.43.  The  recipient 
may  appeal  any  such  actions  as 
specified  in  49  CFR  part  18.  Costs 
incurred  by  the  recipient  during  a 
suspension  or  after  termination  of  an 
aw«ird  are  not  allowable  unless  RSPA 
authorizes  it  in  writing.  Grant  awards 
may  be  terminated  in  whole  or  in  part 
with  the  consent  of  the  recipient  at  an 


agreed  upon  effective  date,  or  by  the 
recipient  upon  written  notification. 

§  1 10.1 10    Aftw  grant  requirements. 

The  awarding  agency  will  close  out 
the  award  when  it  determines  that  all 
applicable  administrative  actions  and 
ail  required  work  of  the  grant  is 
complete  in  accordance  with  subpart  D 
of  49  CFR  part  18.  The  recipient  must 
submit  all  financial,  performance,  and 
other  reports  required  as  a  condition  of 
the  grant,  within  90  days  after  the 
expiration  or  termination  of  the  grant. 
This  time  frame  may  be  extended  by 
RSPA  for  cause.  .   • 

§1iai20    Deviation  from  thie  part. 

Applicants  or  recipients  may  request 
a  deviation  from  the  non-statutory 
provisions  of  this  part.  RSPA  will 
respond  to  such  requests  in  writing.  If 
appropriate,  the  decision  will  be 
included  in  the  grant  award. 

S  110.130    Dispute*. 

Disagreements  should  be  resolved  at 
the  lowest  level  possible,  beginning  with 
the  project  manager  and  the  project 
officer.  If  an  agreement  cannot  be 
reached,  the  Administrator,  RSPA,  will 
serve  as  the  dispute  resolution  official, 
whose  decision  will  be  final. 

Issued  in  Washington.  DC  on  February  26, 
1992,  under  authority  delegated  in  49  CFTl 
part  106,  appendix  A. 
Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

|FR  Doc.  92-4747  Filed  2-26-92;  8;45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30000/1M);  FRL  4045-«] 

Ethylene  bisdithiocarbamates 
(EBDCs);  Notice  of  Intent  to  Cancel; 
Conclusion  of  Special  Review 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  final  determination; 

Notice  of  Intent  to  Cancel;  Notice  of 

Intent  to  deny  applications  for 

registration. 

summary:  This  Notice  concludes  the 
Special  Review  and  risk/benefit 
analysis  of  the  EBDCs  and  announces 
EPA's  intent  to  cancel  registrations  and 
to  deny  applications  for  registration  for 
all  pesticide  products  containing  EBDCs 
as  an  active  ingredient  unless  the 
registrations/applications  comply  with 
the  terms  and  conditions  of  registration 
set  forth  in  this  Notice.  This  action  is 
based  on  the  Agency's  determination 
that  use  of  the  EBDCs  without  such 
modified  terms  and  conditions  will 
result  in  unreasonable  adverse  effects  to 
humans  or  the  environment.  In 
summary,  EPA  is  announcing  its  intent 
to  cancel  any  EBDC  product  registration 
bearing  one  or  more  of  the  following 
food  uses  of  EBDCs:  apricots,  carrots, 
celery,  coUards,  mustard  greens, 
nectarines,  peaches,  rhubarb,  spinach, 
succulent  beans,  and  turnips.  In 
addition,  EPA  is  announcing  its  intent  to 
cancel  EBDC  products  registered  for 
other  uses  unless  certain  label 
modifications  are  made. 
DATES:  Requests  for  a  hearing  by  a 
registrant,  applicant,  or  other  adversely 
affected  party  must  be  received  on  or 
before  April  1. 1992  or,  for  a  registrant  or 
applicant,  within  30  days  from  the 
receipt  of  this  Notice,  whichever  occurs 
later. 

ADDRESSES:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460. 
Additional  information  supporting  this 
action  is  available  for  public  inspection 
at  the  EBDC  docket  (docket  number 
'•OPP-30000/18D")  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays  in  the:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (H7506C).  Office  of  • 
Pesticide  Programs.  Environmental 
Protection  Agency,  room  1128.  Crj'stal 
Mall  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Kathleen  Martin,  Special  Review 
Branch,  Special  Review  and 
Reregistration  Division  (H7508W). 


Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
Location  and  Telephone  Number:  3rd 
Floor.  Crystal  Station  #1,  2800  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
Telephone:  (703)  308-8024. 
SUPPLEMENTARY  INFORMATION:  This 

Notice  annoiinces  EPA's  intent  to  cancel 
all  registrations  and  deny  applications 
for  registration  of  pesticide  products 
containing  ethylene  bisdithiocarbamates 
(EBDCs)  as  the  active  ingredient  (a.i.) 
unless  the  registrants  amend  their 
registrations  to  comply  with  the  terms 
and  conditions  set  forth  in  this  Notice. 
This  Notice  (;oncludes  EPA's 
administrative  Special  Review  of  the 
risks  and  betiefits  of  the  EBDCs  which 
was  initiated  in  a  Federal  Register 
notice  of  July  17, 1987  (52  FR  27172).  A 
Notice  of  Preliminary  Determination  (PD 
2/3)  concerning  the  EBDCs  was 
published  in  the  Federal  Register  on 
December  20. 1989  (54  FR  52158).  and 
supporting  documents  including  the 
Technical  Support  Document  for  the  PD 
2/3  were  made  available  to  any 
requesting  party  at  that  time.  EPA  has 
evaluated  the  issues  raised  in  the 
preliminary  documents  listed  above  in 
the  light  of  comments  and  additional 
data  received  during  the  Special  Review 
process.  In  summary.  EPA  is  requiring 
that  registrants  amend  their 
registrations  to  delete  certain  food  uses 
h-om  their  labels.  For  certain  retained 
uses,  EPA  is  requiring  that  use  patterns 
be  amended.  The  Agency  is  also 
requiring  that  labels  be  amended  to 
require  protective  clothing  for  industrial 
and  agricultjiral  workers.  Furthermore,  a 
label  hazard  warning  statement  is  being 
required  on  homegarden-use  labels  as 
well  as  clothing  and  hygiene  language. 

This  Notice  is  organized  into  nine 
units.  Unit  I  is  an  introduction  providing 
background  information  on  the  EBDCs, 
EPA  actions  prior  to  this  Notice,  and  the 
legal  basis  fpr  these  actions. 
Summarized  >n  Unit  II  is  the 
toxicologicai  data  base  for  the  EBDCs. 
Units  III  anq  IV  present  EPA's 
assessment  pf  dietary  and  occupational/ 
homegardenier  exposure  to  the  EBDCs 
and  their  respective  risks.  Summarized 
in  Unit  V  is  |he  final  benefits 
assessment  on  the  EBDCs.  Comments 
received  frotn  interested  parties  on 
specific  riskiand  benefit  issues  are 
presented  with  EPA's  response  in  the 
appropriate  pnits  (II  through  V).  Unit  VI 
includes  the' comments  of  the  Scientific 
Advisory  Panel  and  the  Secretary  of 
Agriculture  On  the  regulatory  actions 
previously  proposed  by  EPA  in  its 
preliminary  determination  concerning 
the  EBDCs  issued  December  20, 1989, 


and  EPA's  response  to  those  comments. 
Additionally,  the  Agency  presented 
certain  scientific  issues  regarding  the 
EBDCs  to  the  SAP  in  September  1991. 
The  SAP's  comments  and  the  Agency's 
response  are  included.  Described  in  Unit 
VII  is  EPA's  risk/benefit  assessment 
and  final  determination  regarding  the 
EBDCs  and  the  actions  required  by  this 
Notice.  Unit  VIII  provides  the 
procedures  for  implementing  the  actions 
required  by  this  Notice,  as  well  as  the 
procedures  for  requesting  a  hearing. 
Unit  IX  lists  references  used  in 
concluding  this  Special  Review  of  the 
EBDCs. 

I.  Introduction 

The  ethylene  bisdithiocarbamates  (the 
EBDCs)  are  a  group  of  fui^icides 
consisting  of  mancozeb,  n^neb, 
metiram,  and  nabam.  All  i*gistrations 
for  a  fifth  EBDC,  zineb,  have  been 
cancelled,  and  therefore,  zineb  was  not 
considered  in  this  Final  Determination. 
These  pesticides  are  intended  for  use  to 
protect  a  wide  variety  of  fruit  and 
vegetable  crops  against  fungal 
pathogens.  The  EBDCs  also  have  several 
non-food  agricultural  uses  including 
ornamental  plants,  turf,  and  soil 
treatment.  Industrially,  certain  EBDC 
products  are  registered  for  use  as 
antimicrobials  in  water  cooling  systems 
(towers  and  airwashers).  oil  well  drilling 
rigs,  and  in  pulp,  paper,  and  sugar  mills. 

The  techoiical  materials  are  produced 
by  Atochem  North  America  (maneb); 
BASF  Corporation  (metiram);  Rohm  and 
Haas  Company  (nabam  and  mancozeb); 
and  E.I.  DuPont  de  Nemours  Company 
Inc.  (mancozeb).  These  producers/ 
registrants  of  EBDCs  formed  the  EBDC/ 
ETU  Task  Force  to  generate  data  to 
support  the  continued  registration  of 
selected  uses  of  the  EBDCs. 

In  the  United  States,  usage  of  the 
EBDCs  is  estimated  at  about  8  to  12 
million  pounds  of  active  ingredient  (a.i.) 
per  year.  The  predominant  use  is  on 
apples,  cucurbits  (i.e.,  cucumbers, 
melons,  and  squash),  lettuce,  onions, 
potatoes,  small  grains,  sweet  com,  and 
tomatoes.  The  pesticide  products 
containing  EBDCs  are  most  commonly 
formulated  as  wettable  powders, 
ficwables.  dry  flowables.  dusts,  and 
emulsifiable  concentrates. 

In  December  1989.  EPA  proposed  to 
cancel  45  of  the  55  registered  food  uses 
of  the  EBDCs.  At  the  same  time,  the 
Agency  also  encouraged  the  regulated 
community  and  especially  grower 
groups  to  become  more  involved  in  the 
Special  Review  process  by  providing 
information  to  the  Agency  on  the 
benefits  of  EBDCs,  risk  reduction 
measures,  and  actual  use  pracMces. 
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A  number  of  grower  organizations 
responded  to  EPA's  call  for  data  by 
providing  significant  benefits  and  risk 
reduction  information.  Most  of  the 
provided  benefits  information  was 
incorporated  into  the  EBDC  benefits 
assessment.  Because  of  the  growers' 
involvement  in  the  Special  Review  for 
the  EBDCs,  the  Agency  was  able  to 
identify  certain  benefits  that  may  have 
otherwise  been  overlooked.  For 
example,  EPA  was  not  aware  of  the 
limitations  posed  by  the  alternative 
fungicide  registered  for  use  on  papaya. . 
EPA  appreciates  the  growers'  efforts 
to  supply  residue  data  under  a  short 
time-frame.  Most  of  the  residue  data 
submitted  by  the  grower  groups  were 
used  by  the  Agency  as  supplemental 
information  in  the  exposure  assessment, 
except  for  the  International  Apple 
Institute  (LAI)  and  Hawaiian  Papaya 
Growers  data  which  were  used  as 
primary  sources  of  data.  Even  tliough 
submitted  residue  data  were  generally 
not  used  as  the  primary  source  in 
estimating  residues  due  to  their 
limitations,  they  were  still  valuable  to 
the  Agency.  Food  and  Drug 
Administration  monitoring  data  were 
important  in  corroborating  market 
basket  data.  Further,  certain  grower 
groups  submitted  handling  and  use 
practice  information  (e.g.,  washing  and 
processing  studies)  that  the  Agency  was 
able  to  use  in  estimating  reduction  of 
residues  upon  processing. 

Grower  groups  that  provided 
information  include:  the  American 
Dehydrated  Onion  and  Garlic 
Association.  EAK  AG  INC..  California 
Tomato  Growers  Association,  Florida 
Farm  Bureau  Federation,  Florida  Fresh 
Fruit  and  Vegetable  Association,  Florida 
Tomato  Industry  Association,  Hawaii 
Banana  Lndustry  Association.  Hawaii 
Papaya  Industry  Association, 
International  Apple  Institute, 
International  Banana  Association, 
Michigan  Farm  Bureau,  Midwest  Food 
Processors  Association  (MWFPA), 
National  Cotton  Council,  National  Food 
Processors  Association,  National  Potato 
Council,  New  England  Fruit  Growers' 
Council  on  the  Environment, 
Northeastern  Apple  Growers,  Northeast 
Fruit  Growers.  Northwest  Food 
Processors  Association.  Pioneer  Hi-Bred 
International  South  Bay  Growers,  and 
Southern  Frozen  Foods,  as  well  as 
numerous  individual  growers  (Refs.  1 
through  6). 

The  specific  benefits  and  residue  data 
provided  by  grower  groups  are  detailed 
in  the  relevant  sections  of  Units  III 
(Dietary  Exposure  and  Risk)  and  Unit  V 
(Summary  of  Benefits  Assessment). 


A.  Regulatory  History 

1.  Rebuttable  Presumption  Against 
Registration.  In  1977,  the  Agency 
initiated  a  Rebuttable  Presumption 
Against  Registration  (RPAR)  and 
Continued  Registration  of  Pesticide 
Products  Containing  EBDCs.  This  action 
initiated  what  is  now  called  the  Special 
Review  process.  The  need  for  a  Special 
Review  of  the  EBDCs  was  based  on 
evidence  suggesting  that  the  EBDCs  and 
ethylenethiourea  (ETU),  a  conmion 
contaminant,  metabolite,  and 
degradation  product  of  these  pesticides, 
posed  three  potential  risks  to  humans 
and/or  the  environment: 
carcinogenicity,  developmental  toxicity, 
end  acute  toxicity  to  aquatic  organisms. 
Three  additional  areas  of  concern  were 
identified  as  thyroid  toxicity, 
mutagenicity,  and  skin  sensitization. 

In  1982,  the  Agency  concluded  this 
Special  Review  by  issuing  a  Final 
Determination  (PD  4)  which  required 
risk  reduction  measures  to  prevent 
unreasonable  adverse  effects  pending 
development  of  additional  data  needed 
to  better  assess  the  risks.  The  Agency 
concluded  that  the  potential  risk  of 
acute  toxicity  to  aquatic  organisms 
could  be  reduced  through  the  addition  of 
a  label  statement  warning  users  of 
hazards  to  fish  and  that  potential  risks 
of  developmental  and  thyroid  effects  to 
applicators  could  be  adequately  reduced 
by  requiring  protective  clothing. 
Potentially  high  dietary  exposure 
resulting  from  consumption  of  EBDC- 
treated  home-grown  produce  was 
addressed  by  a  label  statement 
highlighting  preharvest  intervals  on 
labels  of  home-use  products.  The 
Agency  also  concluded  that  there  were 
insufficient  exposure  data  to  reach  any 
regulatory  conclusions  regarding  the 
potential  risk  of  carcinogenic  effects  to 
humans.  Additional  data  were  required 
to  be  submitted  to  address  mutagenic 
effects.  The  skin  sensitization  effect  was 
determined  not  to  meet  the  criteria  for 
an  RPAR. 

All  registrations  of  products 
containing  zineb  (a  fifth  EBDC)  were 
voluntarily  cancelled  in  1991.  Amobam 
(a  sixth  EBDC)  was  voluntarily 
cancelled  several  years  ago. 

2.  Initiation  of  Special  Review  (PD  1). 
On  July  17. 1987.  EPA  issued  a  second 
Notice  of  Initiation  of  Special  Review 
(52  FR  27172)  of  the  EBDC  pesticides 
because  of  concerns  over  carcinogenic 
developmental,  and  thyroid  effects 
caused  by  ETU.  The  Agency  had 
determined  that  the  registrations 
containing  the  EBDC  pesticides  met  or 
exceeded  the  risk  criteria  in  40  CFR 
154.7(a)(2)  and  154.7(a)(8)  relating  to 
carcinogenicity  to  humans  from  dietary 


exposure  and  a  risk  to  mixer/loader/ 
applicators  for  carcinogenic 
developmental,  and  thyroid  effects. 
Specifically,  EPA  determined  that 
exposure  to  the  EBDCs  resulted  in  an 
increased  incidence  of  thyroid  follicular 
cell  adenomas  and  adenocarcinomas  in 
rats,  and  liver  tumors  in  two  strains  of 
mice.  The  Notice  invited  comments  from 
the  registrants  as  well  as  from  the 
public. 

In  March  1989,  Rohm  and  Haas,  the 
sole  registrant  of  nabam,  requested 
voluntary  cancellation  of  all  agricultural 
uses.  The  uses  of  nabam  in  sugar  mill 
grinding,  crusher,  and  diffuser  systems 
were  retained. 

The  Agency  issued  a  Data  Call-in 
(DCI)  for  the  EBDCs  under  HFRA 
section  3(c)(2)(B)  on  March  10, 1989, 
(Ref.  7)  to  obtain  data  to  better  estimate 
the  risks  and  benefits  involved  in  the 
use  of  these  pesticides.  The  data 
required  by  the  Notice  included  residue 
monitoring  data,  tank-mix  stability  data, 
dermal  exposure  data,  dermal 
absorption  data,  reentry  data,  and 
benefits  data. 

On  September  6. 1989,  the  4  technical 
registrants  of  mancozeb,  maneb.  and 
metiram  (Rohm  and  Haas.  DuPont. 
Atochem,  and  BASF)  requested  that  the 
Agency  amend  their  registrations  to 
delete  42  of  the  55  registered  food  uses 
and  to  restrict  formulation  of  their 
technical  products  only  into  products 
labeled  for  the  retained  uses.  These 
amendments  were  approved  on 
December  4. 1989  (54 IFR  50020).  The  13 
uses  to  remain  on  affected  EBDC  labels 
were:  almonds,  asparagus,  bananas, 
caprifigs,  cranberries,  grapes,  onions, 
peanuts,  potatoes,  sugar  beets,  sweet 
com.  tomatoes,  and  wheat.  Specific 
crops  permitted  on  labels  for  the 
individual  EBDCs  were:  maneb 
(almonds,  bananas,  potatoes,  sugar 
beets,  sweet  corn);  mancozeb 
(asparagus,  bananas,  cranberries,  figs, 
grapes,  onions,  peanuts,  potatoes,  sugar 
beets,  sweet  com,  tomatoes,  wheat);  and 
metiram  (potatoes). 

3.  Notice  of  Preliminary 
Determination  (PD  2/3).  EPA  issued  a 
Notice  of  Preliminary  Determination  on 
December  20, 1989  (54  FR  52158). 
announcing  its  proposed  decision  to 
cancel  the  42  uses  deleted  by  the 
technical  registrants  on  the  basis  of 
unacceptable  risk  and  a  lack  of  support 
by  the  registrants.  The  registrants' 
deletion  of  42  of  55  food  uses  from  their 
registrations  decreased  the  estimated 
carcinogenic  dietary  risk  of  EBDCs  bom 
3  X  10" Mo  2  X  10' •  The  estimated 
cumulative  benefit  of  EBDC  use  on  the 
13  remaining  crops  was  $14  to  $27 
million.  EPA  considered  the  estimated 
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dietary  risk  following  the  registrants' 
action  and  concluded  that  the  aggregate 
long-term  risk  was  still  unreasonable. 
Therefore.  EPA  proposed  to  cancel  the 
use  of  mancozeb.  maneb,  and  metiram 
un  3  additional  crops  (bananas, 
potatoes,  and  tomatoes)  and  retain  only 
the  use  of  mancozeb  and  maneb  on  10  of 
the  13  crops  (almonds,  asparagus, 
caprifigs.  cranberries,  grapes,  onions, 
peanuts,  sugar  beets,  sweet  com,  and 
wheat).  The  estimated  carcinogenic 
dietary  risk  resulting  from  the  10 
retained  crops  was  3  x  10"*  and 
estimated  benefits  were  $13  to  $26 
million. 

In  the  PD  2/3,  the  Agency  proposed  a 
label  language  requirement  that 
agricultural  workers  applying  EBDC 
pesticides  wear  coveralls  over  a  long- 
sleeved  shirt  and  long  pants,  chemical- 
resistant  gloves,  shoes,  socks,  and 
goggles  or  a  face  shield.  Additionally, 
the  proposed  label  would  require 
agricultural  workers  to  wear  a  chemical- 
resistant  apron  during  mixing  and 
loading.  For  agricultural  workers 
applying  EBDCs  in  completely  enclosed 
cabs  with  positive  pressure  filtration,  or 
aerially  with  an  enclosed  cockpit,  a 
long-sleeved  shirt  and  long  pants  were 
proposed  to  be  allowed  to  be  worn  in 
place  of  the  protective  clothing 
described  above.  Chemical-resistant 
gloves  were  to  be  available  in  the  cab  or 
cockpit  and  worn  upon  exiting.  During 
aerial  application,  human  flaggers  were 
to  be  prohibited  unless  in  totally 
enclosed  vehicles.  With  incorporation  of 
the  above-mentioned  protective  clothing 
requirements,  developmental  and 
thyroid  Margins-of-Exposure  (MOEs)  for 
workers  using  EBDC  products  oncost 
agricultural  sites  increased  to  greater 
than  100  except  for  the  use  of  maneb  on 
grapes  and  ornamentals.  EPA  proposed 
to  cancel  these  two  maneb  uses  after 
determining  that  the  estimated  risks  of 
continued  use  exceeded  the  estimated 
benefits. 

The  Agency  also  proposed  a  label 
language  requirement  establishing  an 
interim  reentry  interval  of  24-hours  for 
all  EBDC  products  used  on  agricultural 
sites  because  of  concern  about  EBDC 
and  ETU  exposure  to  workers  reentering 
treated  fields  for  the  purposes  of  hand 
harvesting,  pruning,  and  weeding. 

For  homeowners,  the  Agency 
proposed  a  label  language  requirement 
that  homeowners  applying  EBDC 
pesticides  wear  a  long-sleeved  shirt, 
long  pants,  and  rubber  gloves.  The 
Agency  did  not  believe  that  additional 
protective  clothing  requirements  for 
homeowners  beyond  that  proposed 
would  be  an  effective  means  of  reducing 
risks  because  the  Agency  believes  that 


homeowners  will  not  go  to  the  expense 
of  purchasing  or  wearing  protective 
clothing.  Therefore,  EPA  proposed  to 
cancel  thet  use  of  maneb  on  turf  by 
homeowners  where  MOEs  remained 
under  100  even  with  a  long-sleeved  shirt, 
long  pants,  and  gloves  and  estimated 
risks  of  continued  use  outweighed  the 
estimated  benefits.  In  addition,  the 
Agency  proposed  to  cancel  homeowner 
use  of  mancozeb  on  fruit  trees  and  turf, 
and  homeowner  use  of  maneb  on 
vegetablel,  ornamentals,  fruit  trees,  and 
turf  because  of  concerns  about  cancer 
risks  which  exceeded  10~*for 
homeowners  applying  EBDCs. 

Finally,  the  Agency  proposed  a  label 
language  requirement  that  all  industrial 
workers  applying  EBDC  pesticides  wear 
coveralls  pver  a  long-sleeved  shirt  and 
long  panti,  chemical-resistant  gloves, 
shoes,  sodks,  and  goggles  or  a  face 
shield.  However,  even  assuming 
incorporation  of  these  protective 
clothing  rtquirements,  the  MOEs  for 
thyroid  efiects  for  nabam  used  in  paper 
mills  and  sugar  mills  remained  below 
100.  Therefore,  after  determining  that 
the  risks  Outweighed  the  benefits  of  use, 
the  Agenqy  proposed  cancellation  of  the 
use  of  nabam  in  paper  mills  and  sugar 
mills. 

4.  Contusion  of  Special  Review  (PD 
4).  EPA's  assessment  and  final  decision 
regarding  the  risks  and  benefits 
associated  with  products  containing  the 
EBDCs  are  set  forth  in  this  document. 
The  Agency  has  received  additional 
data  and  conmients  in  response  to  the 
EPA's  EBDC  Preliminary  Determination. 

Based  on  information  received  in 
response  to  the  PD  2/3,  the  Agency  has 
determined  that  the  dietary  risks  exceed 
the  benefits  for  the  following  food  uses 
of  EBDCs:  apricots,  carrots,  celery, 
coUards,  mustard  greens,  nectarines, 
peaches,  rhubarb,  spinach,  succulent 
beans,  and  turnips.  Accordingly,  EPA  is 
announcing  its  intent  to  cancel  all 
mancozeb,  maneb,  and  metiram 
products  registered  for  one  or  more  of 
those  11  uses.  Additionally,  EPA  intends 
to  cancel  products  registered  for  certain 
other  agricultural  uses  unless  their 
registrations  and  labels  are  amended  to 
reflect  the  changes  in  use  patterns 
specified  herein.  For  workers,  protective 
clothing  measures  are  required  to  avoid 
cancellatilDn.  Also,  a  24-hour  interim 
reentry  injterval  will  be  established.  The 
Agency  also  intends  to  cancel  all 
mancozeb  products  registered  for  use  on 
homegarden  fruit  trees  and  turf.  Clothing 
and  hygiene  language  will  be  required 
on  home^rden-use  labels  and 
registrations.  A  more  detailed 
discussion  is  included  in  the  appropriate 


Units  of  this  document  along  with  EPA's 
responses  to  comments  received. 

B.  Legal  Background 

Before  a  pesticide  product  may  be 
lawfully  sold  or  distributed  in  either 
intrastate  or  interstate  commerce,  the 
product  must  be  registered  by  the 
Agency  [FIFRA  sections  3(a)  and 
12(a)(1)].  A  registration  is  a  license 
allowing  a  pesticide  product  to  be  sold 
and  distributed  for  specified  uses  in 
accordance  with  specified  use 
instructions,  precautions,  and  other 
terms  and  conditions. 

To  obtain  a  registration  for  a  pesticide 
under  FIFRA,  an  applicant  must 
demonstrate  that  the  pesticide  satisfies 
the  statutory  standard  for  registration. 
The  standard  requires,  among  other 
things,  that  the  pesticide  perform  its 
intended  function  without  causing 
"unreasonable  adverse  effects  on  the 
environment,"  (FIFRA  section  3(c)(5)). 
The  term  "unreasonable  adverse  effects 
on  the  environment"  is  defined  in  FIFRA 
section  2(bb)  as  "any  unreasonable  risk 
to  man  or  the  environment,  taking  into 
account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the 
use  of  any  pesticide."  This  standard 
requires  a  finding  that  the  benefits  of  the 
use  of  the  pesticide  exceed  the  risks  of 
use  when  the  pesticide  is  used  in 
compliance  with  the  terms  and 
conditions  of  registration  or  in 
accordance  with  commonly  recognized 
practices. 

The  burden  of  proving  that  a  pesticide 
satisfies  the  statutory  standard  is  on  the 
proponents  of  registration  and  continues 
as  long  as  the  registration  remains  in 
effect.  Under  FIFRA  section  6.  the 
Administrator  may  issue  a  Notice  of 
Intent  to  Cancel  the  registration  of  a 
pesticide  product  whenever  it  appears  to 
the  Administrator  that  the  pesticide 
product  causes  unreasonable  adverse 
effects  on  the  environment.  The  Agency 
created  the  Special  Review  process  to 
facilitate  the  identification  of  pesticide 
uses  which  may  not  satisfy  the  statutory 
requirements  for  registration  and  to 
provide  an  informal  procedure  to  gather 
and  evaluate  information  about  the  risks 
and  benefits  of  these  uses. 

A  Special  Review  may  be  initiated  if  a 
pesticide  meets  or  exceeds  the  risk 
criteria  set  out  in  the  regulations  at  40 
CFR  part  154.  The  Agency  aimounces 
that  a  Special  Review  is  initiated  by 
issuing  a  notice  in  the  Federal  Register. 
Registrants  and  other  interested  persons 
are  invited  to  review  the  data  upon 
which  the  Special  Review  is  based  and 
to  submit  data  and  information  to  rebut 
the  Agency's  conclusions  by  showing 
that  the  Agency's  initial  determination 


was  in  error,  or  by  showing  that  use  of 
the  pesticide  is  not  likely  to  result  in  any 
significant  risk  to  human  health  or  the 
environment.  In  addition  to  submitting 
rebuttal  evidence,  commenters  may 
submit  relevant  information  to  aid  in  the 
determination  of  whether  or  not  the 
economic,  social,  and  environmental 
benefits  of  the  use  of  the  pesticide 
outweigh  the  risks  of  use.  After 
reviewing  the  comments  received  and 
other  relevant  material  obtained  during 
the  Special  Review  process,  the  Agency 
makes  a  decision  on  the  future  status  of 
registrations  of  the  pesticide. 

The  Special  Review  process  may  be 
concluded  in  various  ways  depending 
upon  the  outcome  of  the  Agency's  risk/ 
benefit  assessment.  If  the  Agency 
concludes  that  ail  of  its  risk  concerns 
have  been  adequately  rebutted,  the 
pesticide  registration  will  be  maintained 
unchanged.  If,  however,  all  risk 
concerns  are  not  rebutted,  the  Agency 
will  proceed  to  a  full  risk/benefit 
assessment.  In  determining  whether  or 
not  the  use  of  a  pesticide  poses  risks 
which  are  greater  than  its  benefits,  the 
Agency  considers  possible  changes  to 
the  terms  and  conditions  of  registration 
which  can  reduce  risks,  and  the  impacts 
of  such  modifications  on  the  benefits  of 
use.  If  the  Agency  determines  that  such 
changes  reduce  risks  to  the  level  where 
the  benefits  outweigh  the  risks,  it  may 
require  that  such  changes  be  made  in 
the  terms  and  conditions  of  the 
registration.  Alternatively,  the  Agency 
may  determine  that  no  changes  in  the 
terms  and  conditions  of  a  registration 
will  adequately  assure  that  use  of  the 
pesticide  will  not  pose  any 
unreasonable  adverse  effects.  If  the 
Agency  makes  such  a  determination,  it 
may  seek  cancellation,  and  if  necessary, 
suspension.  In  either  case,  the  Agency 
must  issue  a  Notice  of  Intent  to  Cancel 
the  registrations.  If  the  Notice  requires 
changes  in  the  terms  and  conditions  of 
registration,  cancellation  may  be 
avoided  by  making  the  specified 
changes  set  forth  in  the  Notice,  if 
possible.  Adversely  affected  persons, 
including  registrants  and  appHcants  for 
registration,  may  also  request  a  hearing 
on  the  cancellation  of  a  specified 
registration  and  use,  and  if  they  do  so  in 
a  legally  effective  manner,  that 
registration  and  use  will  be  continued 
pending  a  decision  at  the  close  of  an 
administrative  hearing.- 


Federal  Register  /  Vol.  57,  No.  41  /Monday,  March  2,  1992  /  Notices 


74«7 


II.  Summary  of  Toxicological  Concerns 
and  Agency  Evaluation  of  Comments 
and  Additional  Data 

The  Special  Review  of  the  EBOCs  was 
initiated  in  1987  because  of 
carcinogenic  developmental,  and 
thyroid  effects  caused  by 


ethylenethiourea  (ETU].  Summarized  in 
this  Unit  are  the  Agency's  review  of 
studies  for  these  effects  including 
discussions  of  new  information  and 
pubhc  comments  that  have  been 
received  since  the  Notice  of  Preliminary 
Determination  (PD  2/3)  was  issued  in 
December  1989. 

A.  Carcinogenicity 

1.  Hazard  identification.  In  the  PD  2/ 
3,  the  Agency  relied  on  data  fit)m  four 
studies  in  its  carcinogenic  risk 
assessment  of  ETU.  In  one  study  (Ref.  8), 
marked  increases  in  liver  tumors 
(hepatomas)  were  observed  in  mice  fed 
646  parts  per  million  (ppm)  of  ETU  daily 
for  80  weeks.  The  thyroids  in  this  study 
were  not  examined.  Another  study  (Ref. 
8)  showed  that  rats  fed  two  different 
doses  of  ETU  (175  or  350  ppm)  daily  for 
18  months  developed  thyroid 
carcinomas  at  both  dose  levels.  No 
thyroid  tumors  developed  in  controls.  In 
a  third  study  (Ref.  8),  thyroid  effects 
were  observed  in  rats  fed  ETU  at  doses 
of  5,  25, 125,  250,  or  500  ppm  for  nearly  2 
years.  A  dose-related  increase  in  thyroid 
follicular  cell  carcinomas  and 
adenocarcinomas  was  observed  at  250 
and  500  ppm:  thyroid  follicular  cell 
adenomas  at  250  ppm:  and  thyroid 
follicular  cell  hyperplasia  at  5,  25, 125, 
and  250  ppm. 

At  the  time  the  PD  2/3  was  issued,  the 
National  Toxicology  Program  (NTP) 
made  available  to  the  Agency  a  fourth 
study  (Ref  8)  that  included  data  from 
ETU  carcinogenicity  studies  conducted 
with  rats  and  mice.  The  NTP  studies 
were  of  an  unusually  complex  desi^ 
when  compared  with  the  usual  NTP 
carcinogenicity  bioassay  where  the 
dosing  of  animals  is  started  only  after 
v/eaning.  In  the  ETU  bioassay,  some 
groups  of  animals  were  exposed  to  ETU 
in  utero  and  fed  ETU  after  weaning 
throughout  their  lifetime.  In  the  mouse 
study,  for  example,  the  doses  for  the 
parent  animals  were  0,  33, 110,  and  330 
ppm,  and  the  lifetime  doses  for  the  test 
animals  after  weaning  were  0, 100,  330, 
and  1,000  ppm.  However,  because  the 
data  for  animals  exposed  in  utero  were 
still  under  review,  the  Agency  limited  its 
analysis  in  the  PD  2/3  dose  response 
assessment  to  those  animal  groups 
which  were  exposed  in  the  standard 
fashion  (i.e.,  were  not  exposed  in  utero 
or  through  milk  but  were  put  on  the 
ETU-containing  diets  only  after 
weaning). 

In  the  NTP  mouse  study  using  the 
standard  treatment  groups,  animals 
were  fed  doses  of  0,  333,  or  1,000  ppm 
ETU  in  the  diet  for  up  to  2  years.  In  the 
female  mice  treated  at  the  low  dose,  30 
percent  of  the  animals  exhibited  liver 
adenomas  only,  while  an  additional  56 


percent  showed  liver  carcinomas  for  a 
combined  total  of  88  percent  showing 
adenomas  or  carcinomas.  At  the  high 
dose,  only  2  percent  exhibited  adenomas 
while  96  percent  were  diagnosed  with 
carcinomas.  This  contrasts  sharply  with 
a  total  of  only  8  percent  of  the  females 
in  the  control  group  exhibiting  either 
adenomas  (4  percent)  or  carcinomas  (4 
percent). 

The  thyroid  gland  in  female  mice 
showed  dose-related  increases  in 
follicular  cell  hyperplasia  when 
compared  to  controls  (4  percent  26 
percent,  and  94  percent,  respectively). 
Male  mice  showed  follicular  cell 
hyperplasia  only  at  the  hi^  dose  tested 
(0  percent  0  percent,  and  88  percent 
respectively).  Female  mice  showed 
statistically-significant  increases  in 
follicular  cell  multiple  adenomas  and 
carcinomas  at  the  high  dose  only.  No 
thyroid  carcinomas  or  adenomas  were 
observed  in  controls.  In  males,  follicular 
cell  adenomas  and  carcinomas  appeared 
to  a  greater  extent  in  the  high  dose 
group  total  (62  percent)  than  in  controls 
(2  percent)  or  the  low  dose  group  (2 
percent). 

In  the  NTP  bioassay  conducted  on 
rats,  the  thyroid  gland  was  the  principal 
target  organ  for  ETU.  Animals  were  fed 
ETU  in  their  diet  at  levels  of  0,  83,  or  250 
ppm  for  up  to  2  years.  Hyperplasia 
ranged  between  0  and  9  percent  for 
control  groups,  whereas  hyperplasia  in 
all  treated  groups  was  between  18  and 
64  percent.  Follicular  cell 
adenocarcinomas  occurred  in  58  percent 
of  the  high  dose  group  of  males 
compared  to  2  percent  in  controls.  In 
females,  it  was  16  percent  for 
adenocarcinomas  at  the  high  dose 
compared  with  4  percent  for  controls. 

The  potency  factor  (Qi*)  used  in  the 
PD  2/3,  0.6  (mg/kg/day)"',  was  based  on 
female  mouse  liver  tumors  observed  in 
the  NTP  study  on  ETU.  Although  NTP 
data  on  the  rat  thyroid  were  also 
available  to  the  Agency  to  estimate  a 
revised  Qi*,  the  mouse  data  were 
chosen  because  they  provided  a  slightly 
more  conservative  Qi*  than  that 
estimated  for  the  male  rat  thyroid.  Also, 
there  was  no  developed  plausible 
mechanistic  information  to  suggest  a 
mode  of  action  for  liver  tumors  in  the 
mouse  as  there  was  for  thyroid  tumors 
in  the  rat  (See  Unit  II.A.4.  for  further 
discussion). 

2.  Potency  factor  (Qi*)  issues — a. 
EBDC/ETU  Task  Force  analysis.  In 
December  1990  and  April  1991,  the 
EBDC/ETU  Task  Force  submitted  to 
EPA  an  analysis  of  the  female  mouse 
liver  data  from  the  NTP  study  (OPP 
30000/53:  D-12412A  and  D-12539A). 
This  analysis  had  been  conducted  by 


Federal  Register  /Vol.  57,  No.  41  /  Monday,  March  2.  1992  /  Notices 


three  independent  statisticians.  Their 
.    analysis  argued  that  the  preliminary 
cancer  potency  factor  (Qi  *)  of  0.6  (mg/ 
kg/day)" '  should  be  reduced.  The 
approach  used  in  reaching  this 
conclusion  differed  from  the  Agency's  in 
three  ways: 

(1)  Actual  body  weight  and  food 
consumption  data  from  the  NTP  study 
were  used  by  the  Task  Force  (instead  of 
standard  conversion  values  derived 
empirically)  in  converting  the  estimated 
potency  per  ppm  in  food  to  an  estimated 
potency  per  mg/kg/day,  thereby 
reducing  the  potency  factor  by  about  20 
percent. 

(2)  Female  mouse  tumor  response  data 
for  pre-weaning  dose  groups  receiving 
the  same  post-weaning  dose  were 
combined  or  pooled  by  the  Task  Force 
(i.e.,  liver  timior  responses  were 
summed/pooled),  because  there  were  no 
statistically-significant  differences 
between  mice  exposed  in  utero  and  the 
standard  dose  groups.  However,  as  a 
result  of  the  inclusion  of  the  low  33/100 
ppm  dose  group  (i.e.,  pre-weaning  dose/ 
post-weaning  dose)  from  the  in  utero 
exposure  group  as  a  data  point,  the  high 
dose  group  (1,000  ppm)  was  omitted  by 
the  Task  Force  from  the  linearized 
multistage  model  used  to  calculate  the 
Qi*.  This  was  done  because  the  Task 
Force  suggested  it  allowed  for  a  better 
definition  of  the  shape  of  the  dose- 

■  response  curve  in  the  lower  dose  region, 
which  is  of  primary  interest  for 
quantitative  risk  assessment  purposes. 
This  reduces  the  Qi*  estimate  by  about 

.  4.5  fold. 

(3)  An  interspecies  scaling  factor  was 
based  upon  the  ratio  of  human  to  animal 
body  weights  raised  to  the  Va  power 

-rather  than  the  Vs  power  currently  used 
by  the  Agency.  This  recommendation 
was  motivated  by  the  work  of  Travis 
and  White  (1988)  and  O'Flaherty  (1989) 
as  well  as  by  indications  that  certain 
Federal  Government  agencies  are 
.  considering  changing  from  Vs  power  to 
V*  power.  This  reduces  the  Qi  *  by  a 
factor  of  about  two. 

The  consequence  of  some  or  all  of 
these  changes  would  make  the 
preliminary  Qi*  used  in  the  PD  2/3. 
based  on  female  mouse  liver  tumors, 
lower  than  the  Qi*  based  upon  the  male 
rat  th>Toid  tumors. 

b.  HED  Peer  Review .  On  May  29, 
1991,  the  Agency's  Office  of  Pesticide 
Program's.  Health  Effects  Division 
Carcinogenicity  Peer  Review  Committee 
met  to  discuss  these  Qi  *  issues  (Ref.  9). 
The  Committee  concluded  the  following: 

(1)  The  Qi'  value  should  be  estimated 
with  the  initial  inclusion  of  all  four  dose 
groups  (i.e.,  0. 100,  330. 1,000  ppm). 

(2)  The  experimental  dose  of  33/100 
ppm  for  the  female  mouse  liver  should 


be  included  as  a  data  point  in  estimating 
the  Qi*.  Alio,  the  liver  tiunor  response 
in  female  mice  receiving  their  first 
exposure  as  adults  after  8  weeks  of  age 
should  be  combined  (pooled)  with  those 
female  mice  receiving  their  initial 
exposure  in  utero  which  then  continued 
uninterrupted  throughout  the  remainder 
of  their  life-span. 

(3)  The  interspecies  scaling  factor 
based  upon  the  ratio  of  human  to  animal 
body  weights  raised  to  the  Vs  power 
should  be  employed.  This  is  consistent 
with  Agency  policy. 

(4)  The  best  fit  of  the  data  to  the 
linearized  multistage  model  (with  the 
possible  elimination  of  the  high  dose)  to 
obtain  the  l>est  estimate  of  risk  at  the 
low  dose  should  determine  the  Qi*. 

(5)  Actual  body  weight  and  food 
consumption  data  should  be  used. 

c.  Inclusion  of  the  low  dose.  The  most 
significant  deliberation  within  the  HED 
Peer  Review  Committee  focused  on  the 
inclusion  of  the  33/100  ppm  low  dose 
group  and  the  exclusion  of  the  1,000  ppm 
dose  group  for  the  purpose  of  dose 
response  assessment.  The  inclusion  of 
the  33/100  ppm  dose  was  accepted  by 
the  Peer  Review  Committee;  however, 
there  were  strong  arguments  for 
excluding  the  33/100  ppm  dose  from  the 
Qi  *  detemtination.  The  arguments  for 
including  the  data  point  were  based 
primarily  on  biological  considerations, 
thereby  allowing  the  lowest  dose 
treatment  group  to  provide  a  better 
estimate  aad  extrapolation  to  the  events 
occurring  aft  low  dose  exposures.  The 
arguments  For  not  including  this  data 
point  were  based  primarily  on  statistical 
incongruities  of  the  experimental  design 
(small  sample  size  and  the  absence  of 
any  corresponding  control  group).  Due 
to  strong  argimients  against  including 
this  data  point,  the  Agency  requested 
comments  from  the  FIFRA  Scientific 
Advisory  Panel  (SAP)  relative  to  the 
Peer  Review  Committee's      ' 
recommendations  for  appropriate  use  of 
this  dose  group  for  risk  characterization. 
Specifically,  the  second  gathering  of  the 
SAP  (convened  on  September  18, 1991) 
was  asked'  to  provide,  to  the  extent 
possible,  the  scientific  argiunents  for 
either  inclusion  or  exclusion  of  the  low 
dose  data  point  in  the  dose-response 
assessment. 

In  an  October  2, 1991  report,  the  SAP 
stated  that  adequate  data  should  always 
be  included  unless  there  is  a  strong 
reason  to  exclude  them.  The  Panel  felt 
strongly  that  the  data  from  the  33/100 
ppm  group  should  be  included  in  the 
analyses.  The  SAP's  argument  for 
inclusion  was  that  the  Agency's 
standard  dose-response  formula  (e.g., 
linearized  multistage  model)  is  probably 
not  statistically  appropriate  for  use  in 


calculating  the  Qi*  if  all  data  except  the 
control  show  over  90  percent  rates  of 
cancer  incidence.  The  Panel  also 
believed  that  in  this  case,  there  is  a 
strong  reason  for  the  Agency's  standard 
approach  to  exclude  the  highest  dose 
group  because  its  inclusion  is  associated 
with  gross  distortion  of  estimates  of  the 
probable  effects  at  lower  doses  when 
used  in  the  linearized  multistage  model. 
The  Panel's  complete  response  can  be 
found  in  Unit  VI  of  this  Notice. 

d.  Qi  *  for  the  final  determination.  As 
a  result  of  the  HED  Peer  Review 
Committee  decisions  and  the 
recommendations  of  the  SAP,  the 
revised  Qi  *  for  the  Final  Determination 
of  the  EBDCs/ETU  reflects  inclusion  of 
the  low  dose  group  and  is  estimated  to 
be  0.11  (mg/kg/day)-'  (Ref.  10). 

3.  Mutagenicity.  ETU  and  the  EBDCs 
have  been  tested  for  mutagenicity  in 
several  assay  systems  (Ref.  8).  It  is  well 
recognized  that  a  correlation  exists 
between  genotoxic  agents  and 
carcinogenicity;  many,  but  not  all, 
mutagenic  agents  contribute  to  or  induce 
tumor  formation.  Although  the  results  of 
available  studies  were  both  positive  and 
negative,  the  body  of  evidence  suggests 
that  ETU  and  the  EBDCs  are  capable  of 
inducing  a  variety  of  genotoxic 
endpoints.  These  include  responses  in 
gene  mutation  assays,  structural 
chromosomal  assays,  and  other 
genotoxic  effects.  ETU  does  not  appear 
to  be  a  highly  potent  genotoxic  agent; 
however,  the  positive  mutagenicity 
findings  generally  support  the 
carcinogenic  observations  of  ETU  in 
both  rats  and  mice. 

4.  Non-genotoxic  tumor  formation 
(Threshold  Concept).  There  is 
experimental  evidence  that  thyroid 
tumors  in  rats  can  only  occur  as  a  result 
of  exceeding  a  threshold  (i.e.,  tumors 
appear  only  when  hormone 
concentrations  exceed  a  specific  level 
identified  as  the  threshold,  for  an 
extended  period  of  time).  To  fully 
understand  the  threshold  concept,  it  is 
necessary  to  provide  a  brief  explanation 
of  the  physiological  relationship 
between  the  pituitary  gland  and  thyroid 
gland.  Decreased  levels  of  thyroid 
hormones  threaten  the  physiological 
equilibrium  which  causes  the  anterior 
pituitary  gland  to  secrete  thyroid 
stimulating  hormone  (TSH).  In  turn,  the 
TSH  causes  thyroid  hormone  levels  to 
rise  back  to  normal  levels.  The  anterior 
pituitary  then  decreases  production  of 
TSH  which  causes  a  subsequent 
decrease  in  the  production  of  thyroid 
hormone.  If  there  is  a  disruption  of  this 
feedback  mechanism  resulting  in 
decreased  thyroid  hormone  levels  that 
cannot  be  counterbalanced  by  increased 


TSH  production,  the  result  is  the 
continuous  but  futile  stimulation  of  the 
thyroid  by  TSH.  This  constant 
stimulation  by  TSH  over  an  extended 
period  of  timexhanges  the  morphology 
of  the  thyroid  gland  and,  at  some  critical 
point,  results  in  tumor  formation  (i.e., 
follicular  cell  neoplasia).  This  would 
result  in  a  mechanism  for  tumor 
formation  involving  a  threshold.  It  is 
unclear,  though,  how  the  "weak" 
genotoxicity  of  ETU  may  play  a  role  in 
this  process. 

Iodide  peroxidase  is  an  enzyme  that  is 
essential  in  the  production  of  thyroid 
hormones.  ETU  is  structurally  related  to 
several  chemicals  that  inhibit  the 
production  of  iodide  peroxidase  and  has 
been  demonstrated  to  inhibit  iodide 
peroxidase  in  vitro.  ETU  would  be 
expected  to  have  the  aame  effect  on  the 
thyroid  gland  in  vivo.  Thus,  ETU  may 
interfere  with  the  biosynthesis  of 
thyroid  hormones  by  inhibiting  iodide 
peroxidase  which  results  in  the  positive 
feedback  to  the  pituitary  (described 
above)  for  as  long  as  ETU  is  sufficiently 
available  to  maintain  decreased  thyroid 
hormone  levels.  It  has  been  argued, 
therefore,  that  unless  dose  levels  of  ETU 
are  at  high  enough  levels  to  sufficiently 
inhibit  iodide  peroxidase  for  an 
extended  period  of  time,  causing  the 
appropriate  hormone  levels  to  exceed  a 
specific  concentration  (i.e.,  the 
threshold),  ETU  should  not  cause 
thyroid  tumors.  In  other  words,  the  dose 
of  ETU  below  the  threshold  will  be  too 
low  to  cause  this  exaggerated  positive 
feedback. 

EPA  presented  the  threshold  concept 
to  the  Agency's  FIFRA  Scientific 
Advisory  Panel  on  May  15, 1990.  In 
general,  the  Panel  believes  that  there  is 
a  reasonable  basis  to  postiilate  a  mode 
and  mechanism  of  action  for  the  thyroid 
tumor  effects  but  was  unable  to  provide 
a  plausible  explanation  for  the 
formation  of  Uver  tumors  as  a  result  of 
elevated  levels  of  TSH  or  decreased 
circulating  levels  of  thyroid  hormones. 
The  Panel's  complete  response  can  be 
found  in  Unit  VI  of  this  document. 

5.  Weight-of-evidence  for 
carcinogenicity.  EPA  classified  ETU  as 
a  Group  Bi  Carcinogen  by  using  a 
weight-of-the-evidence  approach  and 
following  the  classification  scheme  set 
forth  in  EPA's  Carcinogenic  Risk 
Assessment  Guidelines  (51  FR  33992).  In 
general  terms,  a  Bj  classification  means 
that  the  weight-of-evidence  from 
laboratory  animal  data  is  sufficient  to 
consider  the  compound  a  probable 
human  carcinogen.  Evidence  is  sufficient 
if  there  is  an  increased  incidence  of 
tumors:  (a)  In  multiple  species  or  strains 
of  test  animals:  or  (b)  in  multiple 
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experiments,  for  example,  with  different 
dose  levels  or  routes  of  administration; 
or  (c)  to  an  unusual  degree  in  a  single 
experiment  with  regard  to  high 
incidence,  unusual  site  or  type  of  tumor, 
or  early  age  at  onset. 

ETU's  B2  classification  is  based  on 
evidence  that:  , 

(1)  ETU  induced  an  increased 
incidence  of  thyroid  follicular  cell 
adenomas  and  adenocarcinomas  in  mice 
and  2  strains  of  rats  (3  separate  studies) 
and  an  increased  incidence  of  liver 
adenomas  and  carcinomas  in  3  strains 
of  mice. 

(2)  ETU  induced  thyroid  tumors  in  rats 
after  1  year  or  less  of  treatment. 

(3)  ETU  induced  a  high  incidence  of 
both  thyroid  timiors  in  rats  and 
hepatomas  in  mice  to  an  unusual  degree 
in  a  single  experiment. 

(4)  ETU  is  structurally  similar  to 
several  other  thyroid  iiUiibitors  (e.g., 
thiouracil  and  thiourea)  that  have  been 
found  to  induce  hver  and/or  thyroid 
tumors  in  rodents. 

(5)  Results  of  the  available 
mutagenicity  studios  on  ETU  also 
provide  supportive  evidence  of  the 
carcinogenic  effect. 

B.  Developmental  Effects 

The  no-observable-adverse-effect 
level  (NOAEL)  for  developmental 
toxicity  resulting  from  exposure  to  ETU 
is  equal  to  or  less  than  5.0  mg/kg/day 
based  on  a  rat  study  (Ref.  8).  Although  a 
no-observable-effect  level  (NOEL)  was 
not  established  in  the  rat  study,  the 
Agency  believes  the  NOAEL  is  close  to 
the  NOEL  and  could  be  used  for  the 
purpose  of  estimating  Margins-of- 
Exposure  (MOEs).  ETU  was  shown  to  be 
developmentally  toxic  at  dose  levels 
lower  than  those  that  produced  no 
apparent  maternal  toxicity.  At  5.0  mg/ 
kg/day,  which  was  the  lowest  dose 
tested,  developmental  toxicity  was 
observed  in  the  form  of  delayed 
ossification  or  hardening  of  the  pfirietal 
bone  (in  the  skull).  Delayed  ossification 
was  clearly  dose-related  and  at  higher 
rates  than  in  controls  and  appears  to  be 
a  sensitive  indicator  of  exposure  to  ETU. 
ETU  has  also  been  detected  in  term 
fetuses  at  concentrations  comparable  to 
those  found  in  maternal  tissues 
following  oral  treatment  and  it  could 
therefore  not  be  determined  whether  or 
not  the  malformations  arose  as  a  result 
of  direct  action  on  the  fetus  or  indirectly 
by  altering  maternal  thyroid  or  other 
functions.  The  results  of  the  NTP  study 
conducted  on  rats  and  mice  indicated 
that  ETU  affected  th^id  function  in 
both  species.  However,  a  mouse  study 
showed  no  developmental  toxicity  at 
very  high  doses  (800  mg/kg/day  by 
gavage).  Therefore,  simple  inhibition  of 


the  thyroid  gland  may  not  necessarily  be 
the  mechanism  by  which  developmental 
effects  are  manifested  in  rats. 
Preliminary  evidence  in  the  literature 
indicates  developmental  effects  in 
rabbits. 

C.  Thyroid  Effects 

ETU  has  been  shown  to  cause  thyroid 
effects  from  subchronic  exposures.  A 
9(>-day  study  on  rats  revealed  a  NOEL 
of  5  ppm  (0.25  mg/kg/day)  (Ref.  8). 
Thyroid  toxicity  seen  at  levels  above  5 
ppm  consisted  of  thyroid  hyperplasia, 
decreased  uptake  of  radioactive  iodine 
by  the  thyroid,  and  decreased  serum 
levels  of  triiodothyronine  (T3)  and 
tetraiodothyronine  (T4).  This  9(>-day  rat 
study  also  indicated  a  lowest-effect 
level  (LEL)  of  25  ppm  (1.25  mg/kg/day). 
A  3,000-fold  uncertainty  factor  was 
apphed  to  the  LEL  to  derive  the 
reference  dose  which  is  0.00006  mg/kg/ 
body  weight/day.  The  uncertainty  factor 
of  3,000  accounts  for  inter/intraspecies 
extrapolation  (x  100).  the  lack  of  a 
NOEL  (X  10),  and  data  gaps  (x  3). 

D.  Other  Effects 

Although  ecological  effects  are  not  a 
subject  of  this  Special  Review,  the 
Agency  is  concerned  about  these  effects 
as  well  as  the  potential  for  the  EBDCs  lo 
contaminate  groundwater. 

1.  Ecological  effects.  In  the  PD  2/3, 
EPA  stated  that  additional  data  would 
be  needed  to  more  fully  assess  the 
potential  of  EBDCs  to  cause 
reproductive  effects  in  birds  and  chronic 
and  acute  toxicity  in  aquatic  organisms. 
The  Agency  has  reviewed  the  data  that 
were  submitted  after  publication  of  the 
Registration  Standards  for  mancozeb, 
maneb,  metiram,  and  nabam.  Summaries 
of  new  findings  for  each  chemical  are  as 
follows  (Ref.  11): 

(a)  Repeated  applications  of 
mancozeb  on  apples  and  potatoes  may 
pose  a  reproductive  risk  to  birds. 

(b)  Repeated  applications  of  maneb 
on  apples  and  cranberries  may  pose  a 
reproductive  risk  to  birds.  Freshwater 
fish  are  at  approximately  five  times 
greater  acute  risk  than  originally  thought 
based  on  new  data;  freshwater  fish  may 
also  be  at  chronic  risk  from  repeat 
applications;  estuarine  invertebrates  are 
the  most  sensitive  of  all  aquatic  species. 

(c)  For  nabam  industrial  uses, 
estuarine  invertebrates  are  more  at  risk 
than  previously  noted. 

(d)  Repeated  appUcations  of  metiram 
on  apples  may  pose  reproductive  risk  to 
birds. 

The  following  data  requirements 
remain  outstanding:  aquatic  toxicity  and 
avian  reproduction  studies  for 
mancozeb  (currently  in  review),  maneb 
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(due  7/92  and  11/92).  and  metiram  (dne 
4/92  and  12/92).  Additional 
environmental  fate  data  are  also 
required  to  fully  address  the  ecological 
concerns.  However,  the  limited 
environmental  fate  data  base  indicates 
that  the  EBDCs  rapidly  degrade  to  ETU. 
This  rapid  degradation  mitigates 
potential  concern  for  the  parent  EBDC. 
Further  testing  requirements  for  ETU 
may  be  required  depending  on  the 
results  of  the  review  of  environmental 
fate  studies  required  by  the  Registration 
Standards. 

2.  Groundwater.  The  Agency  required 
fetrospecti\'e  groundwater  monitoring 
studies  for  each  of  the  EBDC  parent 
compounds  in  1986  through  Data  Call-In 
Notices  and  Registration  Standards. 
These  Data  Call-in  Notices  were  issued 
in  response  to  environmental  fate  data 
submitted  by  EBDC  registrants  in 
response  to  the  1964  Data  Call-In  Notice 
which  indicated  that  ETU  has  the 
potential  to  leach  to  groundwater.  The 
registrant  for  metiram  submitted  a 
protocol  for  the  small-scale 
retrospective  groundwater  monitoring 
study  in  1990.  This  protocol  was  rejected 
by  the  Agency  because  it  was  too 
general  and  lacked  detailed  information 
suchas  the  criteria  and  procedures  for 
the  selection  of  the  test  sites,  well 
locations,  anaij'tical  methods  and  limits 
of  detections  for  the  parent  compound 
and  ETU.  and  quality  assurance/control 
prcgrams.  As  oif  this  date,  no 
.  groundwater  monitoring  for  ETU  or  the 
EBDC  compounds  has  begtm. 

The  National  Pesticide  Survey  (NFS), 
started  by  EPA  in  1985.  was  the  first 
study  to  analyze  for  pesticides  and 
l^itrates  in  dhnking  water  wells  on  a 
national  level.  The  survey  reported  a 
detection  of  ETU  in  one  well  (16  ppb  at 
a  4  5  ppb  limit  of  detection)  out  of  739 
rural  domestic  weils.  ETU  was  not 
detected  in  aay  of  the  556  community 
water  systeais  tested.  Statistically.  0.1 
percent  of  rural  domestic  wells  (or  6.470 
rural  domestic  wells  in  the  United 
States)  would  be  expected  to  be 
contaminated  widi  ETU.  To  date,  the 
Agency  has  not  established  a  Maximum 
ContaminaQt  Level  (MCL)  or  a  Health 
Advisory  (H.A)  for  ETU. 

£  Com  mepts  and  Response 

A  number  of  comments  were  received 
in  response  to  the  FD  2/3  regarding  the 
toxicity  of  the  EBDC  pesticides  (Ref  12). 
A  summary  of  those  comments  and  the 
Agenc}''8  responses  follow. 

1.  Comment  One  commenter  states 
that  there  are  currently  no  valid  studies 
which  evaluate  Ae  eff-cts  of  EBDCs  on 
humans.  While  animal  studies  provide  a 
basis  for  asmumng  cancer  response  in 
humans,  there  are  si^ificant  differences 


to  question  fre  validity  of  those  test 
results.  In  particular,  the  breakdown 
product  of  B9DCs,  ethjrlenetfiiourea 
(ETU),  does  twt  produce  the  same  result 
on  thyroid  ftmction  in  man  as  it  does  in 
a  rat.  The  test  results  show  ETU  to  be  a 
problem  onty  at  doses  higher  than  EPA's 
estimate  of  human  exposure.  The 
commenter  states  that  it  is  xmreasonable 
and  unfair  to  extrapolate  these  doses  to 
assume  a  significant  health  risk  to 
humans. 

.  -  Response.  The  Agency  also  is  not 
aware  of  any  valid  human 
epidemiological  studies  that  evaluate 
the  effects  of  any  of  the  EBDCs  or  ETU. 
However,  there  are  grounds  to  believe 
that  the  EBOCs  and/or  ETU  may  cause 
the  same  cancerous  and  non-cancerous 
effects  in  humans  as  it  does  in  other 
mammals  by  one  or  more  mechanisms. 
First.  EBDCs  or  ETU  may  directly  act 
upon  tfie  DIf  A  molecule  causing  a 
mutation  wjth  the  subsequent  event  of 
carcinogenicity.  TTiis  cause  and  effect 
relationship  can  be  independent  of  the 
dose  level  administered.  Second.  ETU 
may  also  cause  an  imbalance  in  thyroid 
hormone  let  els  which  ultimately 
changes  the  thyroid  gland  morphology 
(follicular  cell  neoplasia). 

2.  Comment.  Another  commenter 
contends  that  the  EBDCs  may  not  be 
human  carcinogens,  based  upon  the 
article  written  by  Ames  and  Gold 
(Science  Vol.  249,  31  August  1990)  which 
states  that  chemicals  tested  at  the 
maximum  tslerated  dose  (MTD)  induce 
cell  divisiod  whidi  then  plays  a 
dominant  role  in  carcinogenesis.  Thus. 
Ames  and  Cold  conclude  that  at  the 
MTD  a  rodent  carcinogen  provides  no 
information  about  low-dose  risk  to  man. 

Response.  The  EBDCs  and  ETU  have 
been  tested  in  cancer  bioassays  at  lower 
doses  than  the  MTD  in  more  than  one 
species  and  several  experiments  with 
positive  results.  In  the  case  of  EBDCs/ 
ETU.  neither  the  specific  mechanism  nor 
the  sequence  of  events  which  allow  for 
the  manifestation  of  carcinogenesis  are 
known.  As  stated  in  the  Federal  Register 
(50  TV.  10372).  EPA's  policy  is  that  "in 
the  absence  of  adequate  data  on 
humans,  it  is  reasonable  to  regard 
chemicals  that  are  carcinogenic  in 
laboratory  animals  as  if  they  were  also 
carcinogenic  to  humans** *as  a  general 
principle." 

3.  Comment  A  commenter  has  called 
for  positive  proof  that  ^is  family  of 
fungicides  and/or  its  metabolite.  ETU. 
cause  cancer  in  humans. 

Response.  The  Agency  is  not  aware  of 
any  valid  human  epidemiological 
studies  that  evaluate  effects  from  ETU 
or  any  of  the  EKX^s.  However,  the 
Agency  has  data  on  some  of  the 
chemicals  that  show  that  under  certain 


test  conditions  carcinogenic  effects  are 
manifested.  Because  EBDCs  and  ETU 
have  been  shown  to  cause  cancer  in 
other  mammals,  it  is  reasonable  to 
assiune  that  these  chemicals  have  the 
potential  to  cause  similar  eH'ects  in 
humans.  As  noted  in  the  previous 
response,  it  is  Q'A  policy  to  utilize 
animal  data  to  identify  potential 
carcinogenic  risks  to  humans.  The 
Agency  does  not  believe  it  would  be 
appropriate  public  policy  to  ignore  sudi 
data  and  wait  for  positive  evidence  of 
human  harm  before  taking  any  action. 
The  degree  of  confidence  in  a  chemical's 
ability  or  potential  to  cause  cancer  in 
humans,  in  the  absence  of  human 
studies,  is  based  primarily  upon  animal 
studies  and  how  well  the  conduct  of 
these  studies  follow  established 
scientific  principles  and  guidelines.  This 
is  the  basis  for  the  weight-of-evidence 
approach  that  enables  the  Agency  to 
take  the  position  that  these  chemicals 
are  probable  human  carcinogens  in  the 
absence  of  valid  human  epidemiological 
studies. 

4.  Comment.  A  commenter  stated  that 
the  risk  assessment  does  not  include  the 
risk  from  nitrosated  ETU,  which  may 
form  in  the  human  stomach  and  has 
been  demonstrated  to  induce  potmt 
genotoxic  effects. 

Response.  The  acidity  of  the  rodent 
stomach  is  comparable  to  the  acidity  of 
the  human  stomach,  with  other  gastric 
constituents  being  generally 
comparable.  Because  of  this  similarity, 
one  can  reasonably  assume  that 
whatever  chemical  reaction  occurs  in 
the  rodent  stomach  might  also  occur  in 
the  human  stomach.  Assuming  the 
nitrosation  of  the  ETU  occurs  in  the  rat 
stomach  and  results  in  a  tumorigenic 
effect,  this  would  have  already  been 
considered  in  the  determination  and 
selection  of  the  data  used  to  calculate  a 
Qi  *  and  subsequent  risk  analysis. 

5.  Comment  A  commenter  submitted 
a  researdi  publication  which  presented 
data  on  the  mechanism  of  thyrmd 
peroxidase  inhibition  by  ETU. 

Response.  The  published  article 
presents  in  vitro  experimental  evideiKse 
on  a  mechanism  of  action  for  the 
inhibition  of  thjToid  peroxidase  by  EW 
and  puts  forth  the  argument  that  the 
findings  provide  a  biochemical  basis  for 
the  existence  of  a  no-ob8ervable-«R'e<A 
level  (NOEL),  dwreby  establishing  a 
threshold  level  for  thyroid 
carcinogenesis.  Even  if  one  assumed 
that  a  NOQ.  existed,  it  does  not 
necessarily  follow  that  the 
establislnnent  of  a  NOEL  automaticaUy 
precludes  a  genotoxic  medianism  for 
thyroid  carcinogenidity.  Extensive 
mutagenicity  tests  conducted  on  the 
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EBDCs/ETU  have  been  interpreted  as 
either  weakly  positive,  equivocal,  or 
negative.  Although  the  article  is 
supportive  of  a  threshold  phenomenon, 
data  have  not  been  submitted  to  the 
Agency  that  directly  address  the 
carcinogenicity  issue  of  the  thyroid  by 
ETU  in  vivo. 

6.  Comment.  One  commenter 
indicated  that  studies  have  shown 
cancer  and  birth  defects  occurring  in 
rats  exposed  to  massive  doses  of  EBDCs 
but  not  occurring  in  mice,  rabbits,  and 
hamsters  exposed  to  the  same  doses. 

Response.  ETU,  the  common 
metabolite  of  all  the  EBDCs,  has  been 
shown  to  produce  thyroid  tumors  in  rats 
and  mice  and  liver  tumors  in  mice.  The 
Agency  is  not  aware  of  carcinogenicity 
studies  being  conducted  on  rabbits.  The 
studies  conducted  on  hamsters  were  not 
scientifically  acceptable. 

ETU  is  a  teratogen  in  rats  and 
hamsters  although  in  hamsters  at  much 
higher  doses  than  in  rats.  !t  does  not 
appear  to  be  teratogenic  in  mice. 
Preliminary  evidence  in  the  literature 
indicates  developmental  effects  in 
rabbits. 

Nabam  has  been  shown  to  produce 
developmental  effects  in  rabbits  at  very 
low  dose  levels  and  there  is  some 
suggestive,  but  currently  incomplete 
data,  that  it  also  produces 
developmental  defects  in  rats. 

The  fact  that  a  chemical  can  produce 
a  similar  type  of  effect  between  species 
or  sexes  without  regard  to  dose  is  not 
biologically  unusual.  The  type  and  site 
of  the  response  can  be  explained  by  the 
chemical  agent's  pharmacokinetics  and 
pharmacodynamics  between  species. 
One  may  assume  that  a  particular 
response  observed  in  one  species  has 
the  potential  of  appearing  in  one  or  more 
additional  species  in  the  same  or  related 
form  if  the  pharmacokinetics  and 
pharmacodynamics  of  the  agent  is 
altered  and  the  sensitivities  between 
species  differ. 

ni.  Dietary  Exposure  and  Risk 

A.  Dietary  Exposure 

In  the  EBDC  Preliminary 
Determination  (PD  2/3),  the  Agency 
estimated  the  chronic  dietary  risk  using 
field  trial  residue  data  that  reflected  use 
of  EBDCs  at  maximum  application  rates, 
minimum  prehar\'est  intervals,  and  at 
least  the  f  j^pical  number  of  applications. 
Also  considered  were  commercial 
processing  data  for  mancozeb,  maneb, 
and  metiram  in  addition  to  washing, 
cooking,  and  other  processing  studies 
that  were  available  at  that  time.  For  all 
55  crops,  the  total  cancer  risk  from 
dietary  exposure  to  EBDC-treated  crops 
was  estimated  to  be  3  x  10"*. 


In  the  PD  2/3,  EPA  stated  its  belief 
that  if  more  representative  data  were 
available  (i.e.,  studies  that  would  allow 
the  Agency  to  estimate  average  residue 
levels  closer  to  the  dinner  plate  rather 
than  the  farm  gate),  the  dietary  risk 
estimates  could  be  significantly  lower 
and  that  the  Agency  might  conclude  that 
the  risks  could  possibly  be  outweighed 
by  the  benefits  for  more  crops  than  the 
10  proposed  to  be  retained.  On  March 
10, 1989,  the  Agency  required  the  EBDC 
registrants  to  generate  market  basket 
data  for  representative  crops  which 
could  then  be  translated  to  other  similar 
crops  (Ref.  7).  Generally,  residue  data 
from  a  particular  crop  may  be  translated 
to  other  crops  within  the  same  crop 
group  (Ref.  19). 

The  EBDC/ETU  Task  Force  sampled, 
at  randomly  selected  grocery  stores 
across  the  United  States,  various  food 
forms  (e.g.,  raw,  canned,  frozen,  juice)  of 
12  representative  crops:  almonds, 
apples,  bananas,  broccoli,  cucumbers, 
dry  beans,  grapes,  head  lettuce,  onions, 
potatoes,  sweet  com,  and  tomatoes. 
Also,  meat  and  milk  were  sampled.  The 
EBDC/ETU  Task  Force  chose  not  to 
sample  five  of  the  representative  crops 
(carrots,  leaf  lettuce,  peaches,  spinach, 
and  succulent  beans).  Carrots  would 
have  been  translatable  to  sugar  beets 
and  turnip  roots;  leaf  lettuce  to  celery, 
endive,  fennel,  and  rhubarb;  peaches  to 
apricots  and  nectarines:  and  spinach  to 
collards,  kale,  mustard  greens,  and 
turnip  greens.  The  field  trial  residue 
data  cited  in  the  PD  2/3  are  used  in  this 
Final  Determination  as  the  basis  for 
residue  estimates  for  these  commodities 
for  which  market  basket  data  are 
unavailable. 

In  September  1990,  the  EBDC/ETU 
Task  Force  submitted  market  basket 
data  for  8  of  the  12  crops:  broccoli, 
cucumbers,  dry  beans,  head  lettuce, 
onions,  potatoes,  sweet  com,  tomatoes, 
meat,  and  milk  (Ref.  13).  In  total,  5,784 
samples  had  been  taken  and  analyzed 
for  EBDC  and  ETU  and  only  1  sample 
was  reported  to  have  EBDC  or  ETU 
residues  greater  than  1  ppm:  most  EBDC 
tolerances  are  7  ppm.  The  average 
residue  levels  in  samples  taken  at  the 
grocery  stores  were  significantly  lower 
than  the  average  residue  levels 
previously  reported  in  field  trials  (i.e.,  at 
the  farm  gate)  (Refs.  14  through  18). 

For  the  Final  Determination  residue 
estimates,  broccoli  market  basket  data 
were  translated  to  brussels  sprouts, 
cabbage,  cauliflower,  and  kohlrabi; 
cucumber  data  were  translated  to 
cantaloupe,  casaba  melons,  crenshaw 
melons,  honeydew  melons,  pumpkin, 
squash,  and  watermelon;  dry  bean 
market  basket  data  were  translated  to 
cotton  and  peanuts;  sweet  com  data  to 


barley,  field  com,  oats,  rye.  and  wheat; 
and  tomatoes  were  translated  to 
eggplant  and  peppers. 

Market  basket  data  had  also  been 
generated  for  four  other  sites:  almonds, 
apples,  bananas,  and  grapes.  However, 
due  to  problems  encountered  with  the 
Craven  Laboratories  testing,  those  data 
were  not  used  in  the  dietary  exposure 
estimates.  As  an  alternative,  the  EBDC/ 
ETU  Task  Force  generated  limited 
monitoring  data  for  bananas  (Ref.  20), 
grape  juice  (Ref.  21),  and  wine  (Ref.  22); 
also,  some  additional  residue  field  trial 
data  were  provided  for  fresh  grapes 
(Ref.  23).  For  apples,  the  Task  Force 
submitted  residue  field  trial  data 
developed  in  cooperation  with  the 
International  Apple  Institute  (LAI)  in 
support  of  a  new,  more  restrictive  use 
pattem  (Refs.  1  through  3).  For  almonds, 
the  Task  Force  agreed  that  the  Agency 
should  use  the  PD  2/3  field  trial  data. 
Existing  field  trial  data  were  also  used 
for  cranberry  and  papaya,  which  were 
to  be  supported  by  the  market  basket 
data  for  grapes  and  apples,  respectively. 
The  available  apple  residue  data  were 
translated  to  crabapple/quince  and 
pears.  The  grape  juice  data  were 
translated  to  cranberry  juice. 

Other  data  considered  in  refining  the 
PD  2/3  residue  estimates  for  the  PD  4 
include  updated  percent-crop  treated 
information,  which  were  obtained  in 
part  from  the  National  Agricultural 
Pesticide  Impact  Assessment  Program 
(NAPIAP)  report  (Ref.  24),  processing 
data,  and  residue  information  provided 
by  the  following  studies:  FDA  and  state 
monitoring  data;  Florida  Special 
Processing  Study  (celery,  lettuce, 
pepper,  and  tomatoes);  Hawaii  Banana 
Study;  the  Hawaiian  Papaya  Growers' 
papaya  transportation  and  storage 
study;  Head  Lettuce  monitoring 
(wrrapped  and  unwrapped);  International 
Apple  Institute  apple  study;  leafy  green 
studies;  Midwest  Food  Processors' 
residue/processing  study;  the  National 
Food  Processors  Association  database 
of  member's  monitoring  results;  New 
England  Fruit  Growers'  residue  study  in 
apples  from  typical  uses;  and  the 
Northwest  Food  Processors  Association 
potato  data  (Refs.  4,  5,  and  25  through 
32). 

B.  Carcinogenic  Risk 

Using  the  revised  residue  estimates 
(which  incorporated  commercial 
processing  factors,  washing  and  peeling 
factors,  cooking  factors,  etc.),  updated 
percent-crop  treated  information,  and 
the  revised  upper-bound  cancer  potency 
factor  (Qi*).  EPA  now  estimates  that  the 
upper-bound  lifetime  carcinogenic  risk 
for  the  United  States  population  from 


7492 


I 

Federal  Reffl»ter  /  Vol  57.  No.  41  /  Monday.  March  2.  1992  /  Notices 


dietary  exposure  to  EBDCs  from  all  S6 
crops  is  1.8  X 10"* compared  to  the  H)  2/ 
3  estimate  of  3  x  10"*(Ref«.  33  through 
35);  it  appears  that  there  are  56  uses  of 
EBDCs  because  dry  and  succulent  beans 
were  listed  as  1  site  in  the  ro  2/3  and 
now  they  are  listed  as  2  sites.  Tliese  risk 
estimates  were  der.ved  using  the 
Dietary  Risk  EvalueHon  System  (DRES), 
the  Agency's  ccmputenred  data  base 
containing  food  consumption  patterns. 
The  DRES  can  provide  dietary  exposure 
and  risk  estimates  for  the  U.S. 
population  and  22  subgroups  of  the  U^ 
population.  Two  of  the  most  highly 


exposed  subpopuiations  include  non- 
nursing  infants  less  than  1  year  old  and 
children  age  1  to  6  years,  ^timated 
carcinogenic  hsics  to  infants  and 
children  are  discussed  in  Unit  VIIA. 

Listed  in  the  following  Table  1  are  the 
PD  2/3  and  PD  4  carcinc^enic  risk 
estimates  to  the  overall  U.S.  population 
for  each  of  tte  56  commodities.  The 
estimates  of  carcinogenic  risk  cited  in 
this  Notice  are  upper-bound  estimates  at 
the  95  percent  confidence  level,  meaning 
that  there  is  a  95  percent  probability 
that  the  true  risks  do  not  exceed  the 
estimates,  and  may  be  lower.  The 


Agency's  Guidelines  point  out  that  the 
use  of  upper-bound  risk  estimates  is 
generally  appropriate,  but  that  the  lower 
bound  of  risk  may  be  as  low  as  zero. 
The  Guidelines  state:  "An  established 
procedure  does  not  yet  exist  for  making 
'most  likely'  or  'best'  estunates  of  risk 
within  the  range  of  uncertainty  defined 
by  the  upper  and  lower  limit  estimates." 
Thus,  upper  bound  estimates  are  a 
prudent  approach  to  risk  estimation 
which  may  overstate  risks,  but  it  is 
designed  to  avoid  understating  them. 


Table  i.— Summasv of  Upper-Bound  Lifetime  Gar*  snogemc  Risk.  Percent  RfD  Occupied,  and  Benefits  Esti»4ates. 


Crop 


UaM  to  b*  RctaiMd 

Almonds ^ — 

Apples - 

Asparagus 

Bananas 

Barley 


i»0  2/3  flisx  Estimates 


Dry  Beans' 

Beans.  Lima* 

Broccoli 

Brussels  Spreuts.. 

CatJbage -. 

Cantaloupe^* 

Casatja  melons ... 

Cauliflower , 

Com,  field 


Corn,  sweet  and  pop. 

Cotton 

Crabapples/OuvK«.... 

Cranberries _ 

Cremhaw  mekxw 

Cucumbers 

Eggplant _. 

Endive _ 

Fennel _ 

Figa: 
Capnfigs 

Kadota* 

Grapes 


7.3  K  10-*.. 
1.0x10-*.. 

2.4  MO"*.. 
1.2k  10-'.. 
3.3k'10-'_ 

2.5  X  10*.. 
2.4  K  10-*.. 
IJkIO-*.- 

3.8x10-'.. 
1.2  X  10-*_ 
3.4x10-'.. 
5.7  K  10-*.. 
2.7  K  10-'.. 
7.2  K  10-*.. 


Hor«ydews 

^ji^ 

Kohlrabi 

Letkica:  _..__._ 


Leaf.... 
Oats 


Onions . 


Peanuts.. 

Pears 

Pecans.... 

Peppers.. 


P'noapplos  ■ 

Potatoes 

Pumpluns-.. 

Bye 


2.7  X  10-' 

6.4  X  10-* 

6.1  xlO' 

5.2x10-'-... 
1.0  X  lO-'".... 

9.2  X  10-'_.. 

i5  X  10-* 

3.2x10-' 

BexlO-"-. 


Nonfood  Use.. 

1.5x10' 

9.0x10-' 


PO  4  Risk  Esi  r.a:es 


1.3x10-*(FT^». 
3.3  x  10' (FT)... 

3.1  X  10-*  (FT).., 
6.6x10-*(MN». 

2.2  X  10-"  (MT) 

1.3x10-*(M)_> 


2.4  X  10-' (M) 

3.3  X  10-*  (MT).,  ., 
5.3  X  10-*  (MT). 
8.7  X  10-*  (MT) 
See  Cantaloupes 
1.1  X  10-' (MT).,. 
1.3x10-*(MT)., . 


PD  4  Percent  RfD 
Range  Occupied 


t.«Kl0-'.. 
7.t  X  10-'.. 
Ux  10'.. 
3J)  X  10-*.. 


2.9x10-*(M) 
2.2x10-"(MT) 
4.4  X  10- "(FT) 
4.9  X  10-*  (FT) 
See  Cantaloupe) 
3.4'x  10-' (M)..., 
2.1  xlO'CMT) 
3.1  x10-'(FT). 
4.4x10- "(FT) 


<1 

3 _ 

<1 

t... 

<1 


<1_.. 


<1 

<1 

1 


PD  4  Bertefits  Range 


Not  Identified 

S 1 6.700.000-$51 ,800,000 . 

Not  kJertified ...... 

$2.000,000-SS/)00.000 ..... 
$330,000-$!  ,900,000 


Non-Food  Use . 
<1.0x10-'*....j... 
7.2  X  10-'(MN)1._ 


See  Cantaloupes 

1.0  X  10' (FT). 4. 

1.1  xlO-^CMT). 


24x10-*(M) 


<1. 

<1. 

<1. 

<1. 
<1. 
<1. 


<1. 

<1. 
<1. 
<1. 


<1. 

1 


1 

<1. 


<1 ...... 


5.8  R  10* 


4.7x10-' 

1.8x10-'.... 

1.6k10-*.._ 
1.5x10- ...... 

4.0  X  10- '•.... 

3.4  X  tO-*._. 


Squash 

Sugar  beats- 
Tomatoes 

■Va'.ermelons.. 


<1.0x10-»_.. 

1.7  K  10* 

1.1  K  10-* 

3.5  K  10-* 


3.4  K  10-  '_ 
3.7  ■  10'.- 
1.6  X  10-*... 


1,9x10-V. 


1.4  X  10' (FT).. 
3.3x10-"(M) 


2.6x10-'(M).. 
iSx  10*  (FT).. 
19x  10-*  (MT). 
1.7x10-*  (FT).. 
<1  Ox  10- '•(Fr). 
9.2x10-*(MT).... 


Seed-Pieoe  Trettment.. 

2.1  X  10-'(M)... 

4.4  X  10 


<1.0x  10-" 

2.2  X  10- '(MT), 
3.9x10-*{FT).^ 
2.7  X  10-'{M)..j. 


2.... 
<1. 


$500,000-$1 ,600,000 

$500,000 

Negligible 

Negligibie 

Negligit>le — 

$980,000-$4.900,000 

See  Cantaloupes 

Negligible 

$1 ,000,000-$1 ,500,000  _ 

$2, 1 00.000-$8.600,000 .. 

$27.200,000 

Not  Identified 

$70,000..- 

See  Cantaloupes _ 

$1 ,400.000-$6.100.000. 

Not  identified — 

Not  Identified 

Not  Identified 


Cost-Eftecliveness 


Non-Food  Use 

Not  Identified 

$1 .800,000-$1 7.500.000 . 

See  Cantaloupes 

$2.1 00.000-$5.040,000  .. 
Not  Identified. 


<1-. 

<1„. 

<1.„ 

<i:- 
<i.. 
<i.. 


2..-. 
<i. 

<i. 


<i 

<i - - 

3 - 


1.1  «  10-*(MT> I  <1 


$34,800,000- 

$177,500,000. 
$5.200,00O-$26,50O,000 ... 
$3,8O0,00O-$25.000,0O0 ... 

$4.200.000-$5,500,000  — 

$240.000-«7^,000 

$9,100.000 ...: . 

$300.000 

Not  Identified 

,$80.000.000-$B5XX».000. 


Notldentifted 

$40.400.000 

$139.000-$706.000. 


$1 0.000-$60X)00 

$271.000-$ei0,000  _ 

Not  Identified 

$32.300.000-$45.000.000 . 


See  Cantaloupes.. 


Not  Identified 
$19.100.000-$59.200j000 
Not  Identified 
$8.700.000-$2 1 .600XXX) 
$420,000,000- 

$2,400,000,000 
$28.000. 000-869,600,000 
Not  Available 
Not  Available 
Not  Available 
Not  Available 
$24,300,000 
See  Cantaloupes 
Not  Available 
$215,400,000- 

$323,000,000 
$21,200,000-$86.6CO,000  • 
$34,600,000,000 
Not  Identified 
$49,000,000 
See  Cantaloupes 
$1 2.400.000-$54.000.000 
Not  Identified 
Not  Identified 
Not  Identilied 

Non-Food  Use 
Not  Identified 
$72,000,000- 

$700,000,000 
See  Cantakx;«)es 
$5,880  000-$14.10C.OCO 
Not  Identified 

$406,000,000- 

$2,071,000,000 
$10,400,000-553,000,000 
$3,200,000,000- 

$21,200,000,000 
$50.300.000-$65.800.000 
$1 .300.000-$44«)0.000 
-$2,500,000,000 
$5,600,000 
Not  Identified 
$2,400,000,000- 

$2,600,000,000 
Not  Identifiad 
$55,500,000 
$144,100,000- 

$732,100,000 
$28,000,000- 

$166,000,000 
$4.400.000-$13.100.000 
Not  Identified 
$129,200,000- 

$100,000,000 
See  Cantakxipss 
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Table  1.— Summary  of  Upper-Bound  Ufetime  CARctNOGENtc  Risk.  Percent  R»^  Occupieo,  and  Benerts  Estimates.- 

Continuetf 


Cra^ 


Wtt6« 

Meat  (rad) 

Mitk  (national) . 


Swbtotal. 


Um*  to  b*  Cane«a«l 

Apricots 

Celety _.. 

Carrots . 

ColtanlB 

Mustard  greens „ 

Nectarines „..™....... 

Peaches 

Rhubarb 

Spinach ". 

Succulent  Baens* 

T'jmips _ 


Tom. 


PO  2/3  Risk  Eatimates 


1.1  «w-'.. 


1 J  K  10-'__ 
5.6  K  10-' 


6.7  X  10-« . 

1.8  k  10-'.. 

i.»«io-».. 

1 J  X  10-».. 
1.7  X  10-».. 
1.0  k  10-*.. 
4.2  K  10-*.. 
6.5  X  10-'.. 
1.5  «  10-*.. 


1.7K10-V 


3.0  K  10-V. 


PD  4  Risk  Estimaies 


1.9k10-*(MT). 

1.9x10-*(M)... 
2.0  k  10-*  (M).... 


1.6xl0-«.. 


4.7  X  W 
6.7  «  10" 
3.9  X  10- 
1.3  X  10- 
2.1  X  10- 

7.7  X  10- 
2.6x10- 

2.8  X  10- 
2.1  X  10" 
3.7  X  10- 
2.1  X  10- 


'<FT)„... 
'<F) 

•(FD..._ 

•<FT) 

^■(FT)..... 
•<FT).„ 
'  (FT)...„ 
•(FT).- 

'in)... 


1.6  X  10-'.. 


PO  4  Percent  RfO 
flange  Occupied 


<1. 

<1. 
<1. 


approx  .  47 . 


5.... 
10.. 
4. 
14. 

24. 

1™. 


8._ 
24_ 
42„ 

S4.. 


approx.  228. 


PO  4  Benefits  Rar^ 


$1,663,000-810.000.000. 


$268,000,000- 
$564,950,000. 


Coat-ERectiveness 


8245.100,000- 
$1,500,000,000 


Not  Identified Not  tdomified 

$1,300.000-$3.400.000 !  $700.000-$1 ,800,000 

$1,200,000 i  $871,000 

$5.70C.CiOO-S-!  3,660,000 ....!  $1,26o,000-$2.900,000 

$4,050,000-$S,  720.000 !  $540,000-$  1,300,000 

$10,000 $36,000 

$10,000 „ r.ooo 

Not  Ident^ed _ Not  Identified 

$5,0O0,0OO-$27.5O0,0OO....j  S667.000-$3,670,000 

$1,300,000-$!  ,400,000 !  $99,000-$106.000 

$3,150.000-$7,560,000 $420,000-$1 ,000.000 


$290,300,000- 
$629,400,000. 


'PD  2/3  Risk  Esbmate  includes  both  dry  and  succulent  beans 
^'l^^^^l^^'^rr^^lSS^^^^i^'^s^X  ""'  '^"^  '"^  '"^  "^"^  '"^  '"^'^"'  '^  '«•-'  '"  »-  PD  <  a  nsk  esfmate  for  kr,a 

caatl™^",^  SKS^^h^^fa^ltSSe^l'"^^'  =*^  "•"''^*'  '"^  '^'"'•'^  "^  »»^«*  «''^'^'«  «'-  «>«^ect.enees  coeff«*,t.  inckxie 

kado;i."fS':^;;^t.i2S'eS  is^"ts^";^'°a;4".;s;^*' """"""'  '^  "^  *^-^  '**  •  "^"^  ^^'^  '«^"«'  """^ "» •  '^•'«'  u,*  m  it*  pd  2/3, 

da.aV'S^a'^S:'^^  MN'^^.S'^mo'^o^rdair^^^^lTora^^fc^^^^  ^  '^"^  ^  =  "^'^  ^^'  "^^  "^  =  "^^  ^^ 


The  type  of  data  used  in  estimating 
e.xposure  are  indicated  in  parentheses. 
"FT"  means  that  the  residue  estimate  is 
based  on  field  trial  data  which  result 
from  use  of  the  EBDC  at  maximum 
application  rates,  minimum  preharvest 
intervals,  and  at  least  the  typical 
number  of  applications  that  are  typically 
applied  as  long  as  they  are  within  the 
number  of  applications  allowed  on  the 
label.  "M"  means  that  the  residue 
estimate  is  derived  from  the  market 
basket  data  which  were  generated  by 
the  EBDC/ETU  Task  Force.  "MT" 
indicates  that  the  residue  estimate  was 
translated  from  the  market  basket  data. 
Finally.  "MN"  means  that  the  residue 
data  were  derived  from  the  limited 
monitoring  data  which  were  submitted 
to  the  Agency  in  lieu  of  banana  and 
grape  market  basket  data. 

C.  Developmental  Toxicity 

In  the  PD  2/3.  developmental  risk 
from  dietary  exposure  to  ETU  was 
estimated  hy  comparison  of  maximum 
exposure  estimates  for  each  EBDC  to  the 
developmental  no-observable-ad  verse- 
effect  level  (NOAEL)  (see  Unit  H).  The 
estimated  average  margins-of-exposin^ 
{MOEl  ranged  ftiDm  770  for  maneb  to 
4.985  for  mancozeb:  these  are 
considered  adequate.  For  this  Final 
Determination,  ^e  dietary  exposure 


estimates  decreased;  thus,  the  MOEs 
would  increase.  Therefore,  the 
developmental  toxicity  risk  analysis 
was  not  repeated. 

D.  Thyroid  Effects 

Thyroid  effects  are  assessed  using  the 
ETU  reference  dose  (RfD)  which  was 
derived  from  a  90-day  rat  study:  see 
Unit  Il.C.  for  a  description  of  this  study. 
The  ETU  RfD  is  compared  to  the 
anticipated  i>esidues  {which  are 
obtained  through  DRES)  to  estimate  the 
percent  of  RfD  occupied  (i.e..  %  RfD)  for 
each  of  the  56  crops. 

EPA  estimated  the  percent  RfD 
occupied  for  the  overall  U.S.  population, 
the  infants  subgroup,  and  the  children 
subgroup.  The  percent  RfD  occupied 
estimates  for  the  infants  and  children 
subgroups  are  discussed  in  Unit  Vn.A. 
The  percent  RfD  occupied  estimates  for 
the  overall  U.S.  population  are  listed  in 
Table  1  in  Unit  Hl.B.  of  this  Notice. 

E.  Comments  and  Response:  General 
(Re fs.  6  and  36) 

1.  Comment.  One  commenter 
questioned  the  Agency's  proposal  to 
cancel  EBDC  use  on  potatoes  while 
retaining  use  on  grapes  and  onions.  The 
commenter  stated  that  it  appears 
inconsistent  to  cancel  a  root  crop  like 
potatoes  where  there  ts  no  direct 


spraying  of  the  edible  portion  (and  no 
translocation  of  ^  EBDCs  into  the 
plant  or  tubers]  and  to  retain  grapes, 
where  there  is  direct  spraying  of  the 
fruit.  Forther,  the  commenter  believes 
that  potatoes,  like  onions,  are  unlikely  to 
contain  significant  EBDC/ETU  residues 
due  to  the  underground  development  of 
edible  portions  and  likely  washing, 
peeling,  and  time  in  storage. 

Response.  The  proposed  cancellation 
of  potatoes  was  based  on  a  risk/benefit 
balancing  that  demonstrated  a  relatively 
high  estimated  risk  for  potatoes 
compared  to  relatively  low  estimated 
benefits.  When  estimating  risks  from 
each  individual  commodity.  EPA  is 
concerned  with  the  risk  due  to  ETU,  the 
common  degradate  of  the  EBDCa  which 
is  carcinogenia  ETU  (unlike  ESlDCa)  is 
transported  throu^  the  crop  and  can  be 
measured  in  all  plant  parts  including 
potato  tubers.  There  is  also  the  potential 
for  EBDC  transfer  to  the  potato  tubers 
from  the  soil  during  harvest  Tin  EBDC/ 
ETU  residue  estimates  incorporate 
available  washing,  peeling,  and  other 
processing  information.  Finally,  even 
though  the  ETU  residue  estimate  may  be 
relatively  small,  the  resultant  risk 
estimate  for  a  commodity  8U(A  as 
potatoes  can  be  significant  because  tiie 
consumption  estimate  is  relatively  high. 
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2.  Comment.  Several  commenters 
stated  that  unrealistic  assumptions  were 
used  by  EPA  in  the  exposure  estimates 
and  that  dietary  exposure  should  be 
reassessed  using  realistic  estimates  of 
both  EBDCs  and  ETU.  Examples  of  what 
the  commenters  suggested  were 
unrealistic  assumptions  include:  using 
residue  data  from  produce  sampled  at 
the  farm  gate  to  estimate  residues  in 
consumed  produce;  and  for  non- 
detectable  residues,  assuming  that  ^11 
EBDC-treated  crops  contain  residues 
equal  to  the  limit  of  detection.  The 
commenters  suggested  that  more 
realistic  estimates  would  be  based  on 
produce  for  sale  in  the  marketplace,  not 
on  produce  as  it  is  taken  directly  from 
the  plant  in  the  field.  The  commenter 
further  stated  that  better  data  are 
needed  to  estimate  ETU  residues  and 
points  out  that  EPA  admits  that  the 
current  data  overstate  the  .dietary  risk  to 
consumers. 

Response.  The  Agency  acknov.ledged 
in  the  PD  2/3  that  the  field  trial  data 
(reflecting  residue  levels  at  the  farm 
gate)  were  likely  to  overstate  the  residue 
levels  in  produce  as  consumed. 
However,  these  field  trial  data  (which 
were  corrected  for  washing,  peeling, 
cooking,  and  other  processing  factors) 
were  the  best  data  available  at  the  time 
of  the  PD  2/3  for  dietary  exposure 
assessment.  Because  the  Agency 
expected  that  the  available  data  would 
overstate  the  residues  in  food  as 
consumed,  EPA  required  the  EBDC 
registrants  to  provide  market  basket 
data  (i.e.,  data  on  foods  collected  in 
grocery  stores).  For  this  Final 
Determination,  the  Agency  estimated 
dietary  exposure  from  the  market  basket 
data  that  were  submitted  including 
additional  processing  factors,  as 
appropriate. 

EPA  did  not  assume  that  all  crop* 
treated  with  EBDCs  contain  residues 
equal  to  the  limit-of-detection.  For  the 
PD  2/3,  the  Agency  assumed  that  all 
non-detectable  residue  levels  were 
present  at  one-fourth  the  limit-of- 
quantitation  (LOQ).  EPA  believed  that 
this  was  a  reasonable  assumption 
because  environmental  data,  which 
include  pesticide  residues,  are  usually 
distributed  log-normally.  A  log-normal 
distribution  is  one  in  which  the 
logarithms  of  the  residue  estimates  are 
distributed  according  to  the  familiar 
bell-shaped  curve.  The  average  of  a  log- 
normal  distribution  is  about  one-fourth 
the  maximum  value.  In  the  PD  4,  EPA 
assumed  that  non-detectable  residues 
were  present  at  one-half  the  LOQ.  The 
Agency  changed  its  assumption  because 
one-half  of  the  LOQ,  which  is  based  on 
the  assumption  that  residues  are 
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normally  distributed,  is  more  commonly 
used  throughout  the  scientific 
community  and  within  EPA  for  other 
chemicals.  Also,  one-half  LOQ  is  a  more 
conservativie  assumption.  . 

Finally,  ffTU  residues  are  not  the  only 
concern  with  the  EBDC  fungicides. 
While  it  is  true  that  the  Agency  needed 
better  data  to  estimate  ETU  residues, 
the  Agency  also  needed  better  data  to 
estimate  E3DC  residues  because  EBDC 
residues  can  convert  to  ETU  during 
cooking  or  other  processing  and  in  the 
body.  Dietary  risks  due  to  consumption 
of  ETU  residues  are  added  to  the  risks 
due  to  the  conversion  of  EBDCs  to  ETU, 
Thus,  bett^  data  on  the  amount  of  both 
EBDCs  andETU  were  needed.- The 
EBDC/ETLJ  market  basket  study  wes 
required  iot  this  purpose. 

3.  Comment.  One  commenter  noted 
that  market  basket  surveys  do  not 
provide  any  indication  of  whether, 
when,  or  at  what  rate  EBDCs  were 
applied  or  when  the  crop  was  harvested; 
thus,  the  roquired  market  basket  study 
cannot  indicate  if  reduced  rates  of 
application  s  or  extended  preharv'est 
intervals  n  ight  eliminate  the  current 
residue  problem. 

Response.  The  Agency  agrees  with  the 
commentei.  Market  basket  data  do  not 
provide  injormation  on  the  use  patterns 
used  during  the  survey  period  nor  do 
market  basket  data  shed  light  on     ' 
residues  resulting  from  other  alternative 
use  pattenis.  However,  market  basket 
data  do  prcvide  residues  from  actual 
(typical)  treatment  of  the  surveyed 
items.  For  the  PD  4,  the  Agency 
estimated  ihe  typical  use  pattern  used 
during  the  jyear  the  market  basket 
survey  wap  conducted  through  NAPIAP 
data,  contacts  with  agricultural 
specialist^  and  comments  submitted  to 
the  Agency  in  response  to  the  PD  2/3. 

4.  Comnient.  One  commenter  stated 
that  relying  on  market  basket  surveys 
for  estimating  dietary  exposure  is  not 
protective  jof  human  health  unless 
tolerance  levels  are  lowered.  Further, 
without  ait  accurate  residue  monitoring 
system,  the  comm.enter  stated  that  the 
Agency  must  assume  that  residues  are 
at  tolerande  levels  because  this  is  the 
legally  enforceable  level.  Even  if  the 
residue  letels  later  found  exceeded  the 
assumed  market  basket  survey  level,  the 
Agency  would  have  no  legal  mechanism 
to  protect  the  public  health.  Thus,  if  the 
Agency  pBefers  to  regulate  at  some 
market  basket  level,  then  the  tolerance 
level  should  be  lowered  accordingly. 

Response.  EPA  disagrees  with  the 
comments.  Tolerances  are  set  at  the 
maximum  level  of  pesticide  likely  to  be 
found  on  foods  treated  at  the  maximum 
use  patteiTi  on  the  label.  Residues  are 


not  likely  to  be  found  routinely  at  this 
level  for  several  reasons.  First,  average 
residues  from  use  at  the  maximum  rate 
and  minimum  preharvest  intervals  are 
not  likely  to  be  at  the  tolerance  leVel 
because  the  tolerance  level  should  be 
set  at  an  upper  limit  of  the  residues 
being  found  in  field  trials.  Second,  not 
all  crops  are  treated  with  the  maximum 
use  pattern  on  the  label  or  harvested  at 
the  minimum  preharvest  interval;  some 
are  not  treated  at  all.  Third,  degradation 
or  removal  of  the  residue  may  occur 
during  storage,  commercial  processing, 
or  as  a  result  of  consumer  practices, 
such  as  washing,  peeling,  and  cooking. 
In  addition,  a  consumer  is  not  likely  to 
consume  food  items  always  containing  . 
tolerance  level  residues.  Ch'er  a  lifetime, 
the  residue  levels  actually  consumed 
should  approach  the  average  level  of 
residues  found  in  the  United  States. 
Nonetheless,  the  Agency  will  be 
lowering  tolerances,  where  appropriate, 
as  a  result  of  the  data  received  in 
response  to  the  PD  2/3.  Finally,  FDA 
will  continue  to  monitor  foods  for 
pesticide  residues  and  take  appropriate 
action  for  residues  exceeding  tolerances. 
If  average  residues  from  FDA 
monitoring  increase  significantly  such 
that  there  is  likely  to  be  a  health  hazard, 
the  Agency  will  take  appropriate  action. 

5.  Comment.  One  commenter  stated 
that  the  Agency  should  rely  on  the  basic 
data  base  previously  provided  by  the 
primary  registrants  to  support  all  crops 
vo!untarily*ancelled  by  the  technical 
registrants  ^nd  that  the  voluntary 
cancellation  of  a  few  uses  for  a  pesticide 
active  ingredient  should  not  invalidate 
the  total  data  base. 

Response.  The  Agency  agrees  with  the 
commenter.  Voluntary  cancellations  by 
the  technical  registrants  do  not 
invahdate  previously  submitted  data. 
However,  the  previously  submitted  data, 
while  they  may  be  the  best  available 
data  and  may  have  been  used  in  the 
dietary  exposure  assessment,  may  not 
meet  the  requirements  for  new  or 
continued  registration  or  for  the  purpose 
of  ensuring  that  tolerances  are 
established  at  the  correct  level.  Thus, 
additional  data  may  be  required. 

6.  Comment.  One  commenter  stated 
that  the  method  for  handling  residue 
levels  in  apples  below  the  LOQ  requires 
refinement.  Currently,  the  Agency  uses 
one-half  the  LOQ  as  a  residue  estimate 
when  residues  appear  non-detectable. 
The  commenter  believes  most  residues 
in  apples  are  much  below  one-half  the 
LOQ  and  that  using  that  value 
overestimates  the  residue  level.  An 
appropriate  residue  level  to  be  used  for 
nondetectable  residues  would  be  zero 
because  even  very  small  residue  levels 
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may  liave  signfficant  impacts  on  the  risk 
assessment  and  EBDCs  are  non- 
systemic. 

.    Response.  EPA  disagrees  that  rero 
would  be  an  appropriate  residue  level 
for  apptes  Where  sudi  residues  are  non- 
detectable.  First «  non-detectable 
residue  is  not  necessarily  zero  as  it  is 
analytically  impossible  to  measure  zero 
due  to  the  limits  of  the  analytical 
meAodology  and  instrumentation  used 
to  measure  ETOCs  and  ETU.  So,  to  be 
protective  of  human  health,  EPA  must 
assume  that  residues  are  present  at 
some  level  below  the  LOQ.  For  the  PD  4. 
EPA  assiuned  that  non-detectable 
residues  are  present  at  one-half  the 
LOQ.  The  choice  of  this  level  is 
discussed  in  Unit  III.E.2.  Secondly,  even 
though  EBOCs  are  relatively 
nonsysteraic  residues  may  still  be 
present  at  harvest 

7.  Comment.  One  commenter  pointed 
out  that  a  number  of  key  crops  (i.e.. 
carrots,  leaf  lettuce,  peaches,  spinach, 
and  succulent  beans)  which  should  have 
been  included  in  the  market  basket 
survey  to  more  acciu-ately  determine 
dietary  exposure  were  not  included  in 
the  survey.  Not  only  do  these  crops 
represent  important  registration  needs, 
but  data  from  these  crops  would  be 
translated  to  other  crops  including 
celery,  oollards,  endive,  fennel  kale, 
lima  beans,  mustard  greens,  rhubarb, 
snap  beans,  and  turnips  to  support 
continued  registration. 

Response.  Even  though  carrots,  leaf 
te'tace,  peaches,  spinach,  and  succulent 
beans  were  specified  in  the  March  10. 
1989  EBDC  Data  Call-in.  the  technical 
registrants  chose  not  to  include  these 
crops  in  the  required  market  basket 
survey  for  these  commodities.  Purser, 
no  other  person  or  group  chose  to 
subntk  such  data  either.  The  default 
data  to  be  used  in  the  absence  of  the 
required  market  basket  survey  data  are 
the  same  field  trial  data  that  were  used 
for  the  dietary  exposure  analysis  in  the 
ro  2/3.  In  the  absence  of  the  required 
market  basket  survey  data  and  other 
data  which  could  have  been  provided  by 
interested  parties,  the  existing  field  trial 
data  are  the  best  available  data  for  the 
dietary  exposure  analysis  for  these 
crops. 

8.  Comments  received  on  risk 
redaction  measures  and  methods.  A 
ftumber  of  commenters  stated  that  crops 
are  often  washed  before  being  sent  to 
market  and  some  suggested  mandating  a 
more  thorough  washing  procedure  to 
reduce  EBDC  residues  and  risk,  rather 
than  banning  the  use  of  EBDCs. 

Respon.9f,  EPA  has  adjusted  the 
residue  estimates  for  washing  prior  to 
consumptiea.  Coaunercial  processing 
studies  mdude  the  effects  of  washing. 
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Studies  have  indicated  that  78  percent  of 
consumers  wash  their  produce  prior  to 
consumption  (Rcf.  29).  The  Agency,  on 
numerous  occasions,  has  recommended 
thorough  washing  of  fruit  and 
vegetables  to  help  remove  pesticide 
residues.  Because  the  label  might  not  be 
seen  by  the  persons  responsible  for 
washing,  the  Agency  does  not  believe 
that  a  label  requirement  to  require 
washing  after  harvest  would  be 
appropriate. 

9.  Comment.  Several  commenters 
suggested  that  preharvest  intervals  be 
lengthened,  application  rates  reduced, 
and  that  the  use  of  Integrated  Pest 
Management  (IPM)  be  mandated. 
Further,  a  commenter  suggested  that 
labels  be  changed  so  that  no  detectable 
residues  result  in  potatoes  and  other 
\'egetables. 

Response.  Longer  prehar\'est  intervals 
and  reduced  application  rates  are  likely 
to  reduce  residue  leveb  to  some  degree: 
however,  audi  measures  might  reduce 
the  efficacy  of  the  EBDC  fungicides  in 
some  cases.  Without  crop  residue  data 
demonstrating  the  amount  of  residue 
reduction  and  the  effect  on  the  efficacy 
of  the  fungicide,  the  Agency  cannot  fuHy 
evaluate  these  options  and  estimate 
potential  residue  reduction.  Further, 
without  residue  data,  the  Agency  cannot 
predict  niiat  label  changes  would  be 
required  to  result  in  non-detectable 
residues.  Where  it  had  information  on 
which  to  base  such  considerations,  the 
Agency  did  consider  potential  altered 
use  patterns  as  options  short  of 
cancellation,  along  with  a  requirement 
that  data  be  submitted  to  better  queintify 
the  amount  of  risk  reduction  that  could 
be  attained  and  its  effect  on  plant 
disease  control.  Further,  for  many  crops, 
the  technical  registrants  have  proposed 
use  patterns  that  would  result  in  lower 
residues.  For  a  number  of  crops,  altered 
use  patterns  are  being  required  to 
reduce  dietary  risk. 

10.  Comment.  A  food  company 
suggests  postponing  cancellation  and 
delaying  revocation  of  tolerances  for  the 
southern  leafy  greens  (i.e.,  collards,  kale, 
mustard  greens,  and  turnip  greens)  so 
current  uses  may  be  continued  under 
FIFRA  section  24(c).  These  actions  are 
needed  %o  research  work  currently 
under  way  to  find  substitute  methods  to 
control  disease  can  be  completed 
without  severe  economic  consequences 
during  the  transition.  The  company 
suggests  that  3  years  should  be 
sufficient  to  allow  for  development  trf 
alternative  control  measures. 

Response.  The  Agency  believes  that  it 
is  inappropriate  to  postpone 
cancellation  of  4ie  leafy  greens  and  to 
delay  tolerance  revocations  to  allow  use 
for  research  purposes  because  of  the 


estimated  dietary  risks  that  would  be 
associated  with  consumption  of  EKX^- 
treated  leafy  greens.  Further,  under 
FIFRA  section  24(c),  such  registrations 
may  not  be  issued  for  uses  where  the 
registration  has  been  cancelled.  Any 
existing  24(c)  registrations  for  leafy 
greens  woiild  be  cancelled  along  with 
the  other  EBDC  registrations  for  such 
commodities.  For  research  purposes,  an 
experimental  use  permit  may  be  sought 
under  FHTIA  section  5.  Also,  petitions 
may  be  filed  with  the  Agency  under  40 
CFR  164.130.  subpart  D  if  prerequisite 
requirements  are  met. 

11.  Comment.  One  commenter  expects 
levels  of  maneb  residues  to  be  present 
following  the  use  of  Bravo®  C/M. 
which  contains  chlorothalonil  and 
maneb,  to  be  much  lower  than  would  be 
expected  from  maneb  used  alone  on  all 
crops  for  which  Bravo*  C/M  is 
registered.  No  residue  data  were 
provided  to  show  actual  residues  of 
maneb  or  ETU  from  the  use  of  Bravo* 
C/M. 

Response.  The  commenter  did  not 
provide  data  to  determine  the  maneb 
and  ETU  residue  levels  in  produce 
treated  with  Bravo*  C/M.  The  Agency 
believes  that.when  maneb  is  applied  at 
lower  rates,  lower  residue  levels  will    - 
likely  result,  but  the  Agency  is  unable  to 
extrapolate  to  the  levels  expected  from 
the  use  of  Bravo®  C/M  without  data. 

F.  Crop-Specific  Comments  and 
Response 

1.  Comment  on  apples.  Several 
commenters  stated  that  they  had 
participated  in  a  residue  study 
organized  by  the  New  England  Frnit 
Growers  Council  for  the  Environment 
with  sampling  and  analysis  being  done 
by  the  Connecticut  Agricultural 
Experiment  Station.  Residues  in  apples 
were  many  times  below  tolerance  aitd 
the  investigators  did  not  find  a  strong 
linear  correlation  between  preharvest 
interval  mkI  residue  level.  The 
commenters  noted  that  the  results  are 
consistent  with  those  of  the  market 
basket  survey  being  conducted  by  the 
EBDC  registrants. 

Response.  EPA  has  reviewed  the 
study  provided  by  the  New  England 
Fruit  Growers  Councih  the  Agency's 
detailed  comments  are  available.  The 
cesults  of  the  New  England  study  were 
found  to  be  consistent  with  the  IA1 
study  (which  was  used  in  lieu  of  the 
market  basket  data)  reflecting  EBDC 
applications  at  reduced  rates  and 
increased  preharvest  internals.  The 
relationship  between  the  preharvest 
interval  and  residue  level  (at  the  same 
application  rate]  was  logarithmic  «• 
opposed  to  linear. 
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2.  Comment  on  risk  reduction  for 
apples.  Many  commenters  discussed 
risk  reduction  measures  for  apples  and 
possible  mechanisms  to  achieve  lower 
residues.  A  number  of  northeastern 
apple  growers  stated  that  EBDCs  are 
needed  most  early  in  the  season  (up  to 
petal  fall).  The  commenters  stated  that 
the  period  from  green  tip  until  petal  fall 
is  the  most  critical  (usually  from  early 
May  to  mid-June),  although  the  users 
would  prefer  to  have  EBDCs  to  use 
through  second  cover.  Harvest  is  usually 
in  September  and  October.  Further,  j 
commenters  have  indicated  that  early 
season  use  (up  to  petal  fall)  should  pot 
result  in  residues  at  harvest  because  the 
residues  should  degrade  by  harvest. 

Specific  suggestions  to  reduce 
residues  include:  Use  EBDCs  on  apples 
in  an  IPM  program;  reduce  the  tolerance 
to  3  ppm;  require  a  longer  interval 
between  applications;  reduce  the  label 
rate  for  summer  sprays;  lengthen  the 
preharvest  interval  from  30  days  to  60 
days  or  limit  use  to  before  July  1;  allow 
less  EBDCs  to  be  applied  per  year  and 
limit  the  total  number  of  applications 
per  year  and/or  require  washing  of 
treated  apples  after  harvest. 

Commenters  noted  that  many  states 
recommend  one-half  the  label  rate  as 
part  of  an  IPM  program;  thus,  lower 
rates  are  already  in  practice  and  can  be 
assumed  to  be  efficacious.  Regional  data 
indicate  that  EBDCs  are  regularly  used 
at  rates  that  are  at  least  one-third  less 
than  the  maximum  label  rates.  The  1939 
use  survey  by  lAI  showed  a  large 
distribution  of  preharvest  intervals  in 
excess  of  70  days  more  than  the 
minimum  preharv  est  interval  given  on 
the  EBDC  labels. 

Apples  are  washed  and  usually 
peeled  during  the  processing  operation. 
One  commenter  referred  to  a  study 
demonstrating  reductions  in  residues 
from  washing  before  commercial 
processing.  Other  commenters  stated 
that  EBDC  residues  are  on  the  surface 
only  and  do  not  enter  the  tissue  of  the 
apple.  They  weather,  degrade,  are 
washed  off,  or  are  removed  by  peeling. 
Several  commenters  stated  that  EBDCs 
work  well  at  one-half  the  normal  rate  in 
combination  with  benomyl  or  one  of  the 
sterol  inhibitors. 

Response.  The  EBDC/ETU  registrants 
ancTlAI  have  cooperated  in  investigating 
a  new  use  pattern  for  apples  using  lower 
application  rates  and  extended 
preharvest  intervals.  The  LAI  data 
showed  low  levels  of  EBDCs  and  ETU 
from  treatment  through  bloom;  data 
through  second  cover  were  also 
provided.  Washing  of  apples  was 
considered  in  the  Agency's  dietary 
exposure  estimates  for  the  PD  2/3  and 
was  also  considered  in  the  PD  4 


exposure  estimates.  Washing  and 
peeling  during  commercial  processing  is 
inoorporated  into  commercial  processing 
factors  whiich  were  used  in  both  the  PD 
2/3  and  PD  4. 

3.  Comments  on  bananas.  One 
commenter  stated  that  his  organization 
has  quality  assurance  programs  to 
monitor  EBDC  levels  on  unpeeled 
bananas.  Analyses  are  received  on  a 
quarterly  basis  and  the  results  to  date 
are  well  balow  the  4  ppm  tolerance.  The 
portion  of  tie  banana  that  is  eaten  is 
also  tested  and  no  detectable  residues 
have  been  found.  The  International 
Banana  Association  (IBA)  states  that 
banana  companies  using  independent 
laboratories  normally  monitor  their 
products  to  ensure  that  pesticides 
residues  are  negligible  or  well  within 
tolerances.  They  point  out  that  bananas 
are  peeled  ibefore  consumption  and  that 
EBDC  residues  remain  on  the  peel.  Fruit 
with  a  ruptured  peel  is  removed  during 
prepack  quality  inspection.  Residue 
tests  conducted  by  IBA  member 
companies  have  consistently 
demonstrated  the  near  absence  of  EBDC 
derived  residues  in  the  edible  portion  of 
bananas.  The  IBA  member  data  were 
not  included  in  the  comment. 

The  Hawaii  Department  of  Agriculture 
provided  Rowing  information  and  a 
summary  of  residue  data  for  Hawaiian 
grown  bananas.  The  commenter 
suggests  the  following  risk  reduction 
measures:  establish  a  48-hour  prehar\est 
interval  for  bananas;  prohibit  post- 
harvest  ap|)lications  of  EBDCs;  and 
require  that  bananas  treated  with 
EBDCs  be  washed  after  harvest. 

Response.  A  limited  monitoring  study 
of  imported  bananas  was  done  by  the 
EBDC/ETU  Task  Force  (Ref.  20).  Banana 
pulp  (the  edible  portion)  was  analyzed 
for  EBDC  and  ETU.  Residue  levels  were 
reported  to  be  non-detectable  in  all  but 
one  sample.  The  data  from  this  limited 
monitoring  study  were  used  for  the 
dietary  exposure  analysis  for  the  PD  4. 

Data  on  Hawaiian  bananas  are  not 
used  for  the  dietary  exposure  analysis 
because  Hawaiian  bananas  represent  a 
very  small  portion  of  the  bananas 
available  for  consumption  in  the  United 
States.  However,  the  Hawaiian  data  are 
important  for  the  continued  United 
States  registration  of  EBDCs  on  bananas 
and  will  l^  utilized  in  reassessing  the 
tolerance  for  bananas. 

4.  Comments  on  carrots.  One 
commenter  suggested  the  use  of  EBDCs 
-  with  IPM  programs.  Suggested  label 
changes  for  carrots  include:  (a)  Use 
lowest  rates  at  the  beginning  of  the 
spray  program,  later  in  season  use 
higher  rates  to  maintain  control;  and  (b) 
Extend  poeharvest  interval  to  21  days. 


Another  commenter  stated  that  most 
residues  on  carrots  would  be  on  the 
above-ground  crown  of  the  carrot  root. 
An  extended  preharvest  interval  would 
give  time  for  residues  to  decline  before 
harvest.  Carrots  grown  for  processing 
are  crowned  in  the  field,  and  only  the 
below  ground  roots  are  harvested.  At 
the  processing  plant  the  carrots  are 
washed  several  times,  peeled,  and 
washed  again  before  final  processing. 
An  extended  preharvest  interval  would 
also  reduce  residues  in  processed 
carrots. 

Response.  The  residue  level  of  EBDCs, 
and  non-systemic  pesticides  in  general, 
is  most  strongly  influenced  by  the 
application  rates  used  closest  to  harvest. 
TTius,  using  lower  rates  early  in  the 
season  and  higher  rales  late  in  the 
season  would  not  be  expected  to  reduce 
residue  levels  significantly.  Residue 
decline  data  would  be  needed  to  support 
a  longer  preharvest  interval.  In  addition, 
extending  the  preharvest  interval  in  one 
growing  region  may  not  be  acceptable  in 
terms  of  efficacious  disease  control  in 
other  carrot  growing  regions. 

5.  Comments  on  hybrid  corn 
production.  A  hybrid  seed  com  producer 
stated  that  the  risk  to  consumers  from 
seed  com  treated  with  EBDC  fungicides 
would  be  negligible.  The  acreage  of  seed 
com  actually  treated  annually  with 
fungicides  is  quite  small. 

Response.  In  addition  to  hybrid  seed 
com  production,  the  Agency  must  also 
consider  the  use  on  field  com  not  grown 
for  seed.  The  EBDC  use  on  field  com  is 
quite  small.  This  was  factored  into  the 
dietary  risk  assessment  by  multiplying 
the  residue  and  consumption  estimates 
by  percent  of  crop  treated. 

6.  Comment  on  cotton.  A  cotton 
grower  was  unaware  of  any  data  that 
have  shown  an  adverse  dietary  effect 
from  the  use  of  EBDCs  on  cotton.  The 
label  specifies  that  EBDCs  should  not  be 
applied  after  cotton  bolls  open;  thus.' 
none  of  the  pesticide  comes  in  direct 
contact  with  the  seed  from  which 
cottonseed  oil  is  extracted.  EBDCs  are 
applied  at  1.6  pounds  of  active 
ingredient  per  acre  (lb.  a.i./A),  3 
applications  at  12  to  15  day  intervals, 
after  rust  spores  infect  the  cotton  plants 
and  before  boll  opening. 

Response.  Residue  levels  reported  in 
cottonseed  are  low,  reflecting  the  early 
season  use.  The  estimated  risk  from  the 
use  of  EBDCs  on  cotton  includes  that 
low  level  residue  and  consumption  of 
cottonseed  oil  and  the  percent  of  crop 
treated. 

7.  Comment  on  crops  grown  in 
Georgia.  One  commenter  is  concerned 
about  leafy  greens,  peppers,  and  other 
crops  grown  in  Georgia.  The  University 
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of  Georgia  Department  of  Horticulture 
points  out  that  broccoli,  cabbage, 
cauliflower,  collards,  kale,  mustard,  and 
turnips  are  all  in  the  genus  Brassica  of 
the  botanical  family  Cruciferae.  The 
commenter  requests  that  the  Agency 
translate  market  basket  survey  data 
from  broccoli  to  other  Brassica 
vegetables. 

Another  commenter  states  that  using 
field  trial  data  and  ignoring  normal 
processing  methods  overstates  residue 
levels  on  leafy  greens.  EBDCs  are  easily 
diluted  by  water,  with  an  ordinary 
rainfall  capable  of  removing  the  major 
portion  of  the  residue.  Thorough 
washings  are  part  of  canning  or  freezing 
processing  methods.  FDA  studies  have 
shown  that  89  percent  of  all  produce 
sampled  contained  no  detectable  EBDC 
residues,  and  98  to  99  percent  of 
residues  detected  were  well  below 
established  tolerance  levels.  No  one  is 
expected  to  eat  leafy  greens  in  the  field. 
Therefore,  testing  for  residues  should 
give  full  consideration  to  the  product 
after  it  has  been  handled,  not  in  the 
unrealistic  setting  of  sample  collection 
in  the  field. 

Response.  During  the  development  of 
,  the  market-basket  data  requirement  the 
Agency  considered  the  fact  that 
broccoli,  cabbage,  cauliflower,  collards, 
kale,  mustard,  and  turnips  are  all  in  the 
same  genus  and  botanical  family.  EPA  is 
concerned  that  the  exposed  surface  area 
for  collards,  kale,  mustard,  and  turnips 
would  be  more  likely  to  lead  to  higher 
residues  than  the  exposed  surface  area 
of  broccoli,  cabbage,  and  cauliflower. 
Several  registrants  have  noted  (in  their 
comments  on  the  current  crop  grouping 
scheme)  that  this  occurs.  TTius,  the 
Agency  believed  that  it  was  necessary 
to  collect  market  basket  data  for  a 
higher  surface  area  crop  (i.e.,  spinach). 
Spinach  was  chosen  based  on  its 
grouping  in  40  CaH  180.34(e).  Washing 
factors  (reflecting  reduction  of  residues 
on  washing)  and  processing  factors 
(cooking  or  canning)  were  used  in  the 
dietary  exposure  assessment  for  the  PD 
2/3  and  are  used  in  the  PD  4. 

The  statistics  on  the  FDA  monitoring 
data  quoted  by  the  commenter  apply  to 
all  chemical/crop  combinations 
monitored  and  not  specifically  to  EBDCs 
and  ETU  on  leafy  greens.  In  fact  FDA 
has  found  numerous  over  tolerance 
residues  of  EBDCs  on  a  number  of  leafy 
greens  including  mustard  greens, 
spinach,  and  turnip  greens  over  the  past 
12  years.  Additional  leafy  green 
monitoring  samples  had  detectable 
residues,  but  not  exceeding  the 
tolerance. 

8.  Comments  on  green  peppers.  One 
commenter  suggested  that  5ie  tolerance 
for  green  peppers  be  reduced  from  7 


ppm  to  a  lower  number  consistent  with 
actual  residues  found  in  the  market 
basket  survey.  The  commenter  also 
suggested  instituting  a  2-day  preharvest 
interval  and  requiring  washing  of 
peppers  prior  to  packing. 

AJiother  commenter  stated  that  there 
are  no  alternatives  for  eggplant  and 
peppers.  Increasing  the  preharvest 
intervals  from  5  days  to  14,  21,  or  even 
28  days  was  suggested. 

Response.  Tolerances  are  set  at  the 
maximum  level  likely  to  be  found  as  a 
result  of  the  most  extreme  use  pattern 
on  the  label  and  cannot  be  set  at  a  level 
found  in  the  market  basket  sur\'ey 
because  tolerance  exceeding  residues 
could  regularly  occur.  Residue  decline 
data  would  be  needed  to  fully  evaluate 
the  suggested  chemges  in  preharvest 
intervals.  Some  decline  data  are 
available,  but  were  not  used  because 
pepper  residue  estimates  were  based  on 
the  market  basket  survey  data  rather 
than  being  extrapolated  from  field  trial 
data. 

The  Agency  does  not  believe  that  a 
label  requirement  requiring  washing 
after  harvest  would  be  appropriate 
because  it  would  be  difficult  to  enforce. 
EPA  has  recommended  thorough 
washing  of  fruits  and  vegetables  to 
remove  pesticide  residues.  Nonetheless. 
EPA  believes  that  most  crops  are 
washed  prior  to  consumption  and  the 
residue  estimates  (except  for  crops  such 
as  onions  and  bananas  which  are  peeled 
rather  than  washed)  have  been  adjusted 
by  including  a  washing  factor  where 
appropriate.  Finally,  the  Agency 
recognizes  that  there  are  no  registered, 
efficacious  alternatives  to  EBDCs  for 
eggplants  and  green  peppers. 

9.  Comments  on  greens.  Several 
commenters  questioned  the  source  of 
average  residue  estimates  for  collards. 
kale,  mustard  greens,  spinach,  and 
turnip  tops  found  in  Table  II-7a  of  the 
Technical  Support  Document  (Ref.  8). 
The  average  residue  levels  indicated 
were  3  to  5  times  higher  than  the  current 
tolerance  levels.  The  commenters  had 
not  seen  these  residue  levels  reported 
elsewhere,  nor  experienced  those  high 
levels  in  their  own  testing  programs.  The 
results  of  the  commenters  testing 
programs  were  not  submitted. 

Response.  The  source  of  the  residue 
estimates  used  in  PD  2/3  was  data  from 
field  trials  conducted  by  the  registrants 
as  a  requirement  of  continued 
registration.  The  average  residues  in 
those  field  studies  exceeded  the  current 
tolerances.  This  was  not  surprising  as 
FDA  has  found  (in  their  surveillance 
monitoring  program)  tolerance- 
exceeding  EBDC  residues  on  several 
leafy  greens  numerous  times  in  the  past 
12  years.  Tolerance-exceeding  residues 


of  EBDCs  have  been  reported  in  the 
open  literature.  Studies  submitted  by 
commenters  also  showed  over  tolerance 
residues.  The  residue  estimates  in  the 
PD  2/3  were  corrected  for  the  effects  of 
washing. 

10.  Comments  on  greens.  A  greens 
grower  in  the  Southeast  states  that  there 
are  no  e^icacious  alternatives  to  EBDCs 
for  greens  (i.e.,  collards.  kale,  mustard 
greens,  and  turnip  greens).  One 
commenter  Indicated  that  even  though 
the  label  recommends  1.2  to  1.6  lb.  a.i./   ^ 
A.  the  standard  practice  in  the 
Southeast  is  1.0  lb.  a.i./A;  however, 
another  commenter  in  the  Southeast 
submitted  a  study  that  indicated  that  the 
rate  of  1.6  lb.  a.i./A  was  required  for 
efficacy.  Further,  one  commenter  stated 
that  all  greens  are  thoroughly  washed 
before  l>eing  cooked:  washing  reduces 
residues  to  negligible  levels.  Finally, 
using  lower  rates  and  spraying  less 
frequently  than  labelled  saves  money. 

Response.  The  Agency  realizes  that 
there  are  no  registered,  efficacious 
alternative  fungicides  for  leafy  greens. 
Data  were  not  submitted  to  the  Agency 
at  the  1.0  lb.  a.i./A  rate,  only  at  the  1.6 
lb.  a.i./A  rate  and  a  0.8  lb.  a.i./A  rate. 
An  evaluation  of  preharvest  interval  on 
disease  control  was  also  included.  The 
data  indicated  that  the  preharvest 
inter\'al  should  not  exceed  10  days.  In 
addition,  the  0.8  lb.  a.i./A  rate  may  not 
be  effective  for  disease  control, 
especially  for  fall  cuttings.  However,  no 
data  were  available  for  the  Agency  to 
assess  the  efficacy  of  the  1.0  lb.  a.i./A 
rate. 

11.  Comments  on  onions.  The 
American  Dehydrated  Onion  and  Garlic 
Association  submitted  actual  use 
information  for  dry  bulb  onions  used  for 
dehydration.  They  noted  that  EPA 
assumed  applications  at  2.4  lb.  a.i./A,  6 
to  10  applications  per  season,  and  a 
preharvest  interval  of  7  days.  Their 
members  used  2.4  lb.  a.i./A,  1  to  3    . 
applications  per  season,  with  a 
preharvest  interval  of  30  to  45  days.  If 
Ridomil*  MZ-58  (metalaxyl  -i- 
mancozeb)  were  used,  the  rate  used  was 
only  1.0  lb.  a.i./A.  TTie  Ridomil*  label 
allows  only  four  applications  per  year. 
Ridomil*  MZ58  is  most  often  used. 

This  commenter  also  submitted 
information  on  planting,  growing,  and 
harvesting  practices  for  dry  bulb  onions 
destined  for  dehydration.  One 
commenter  stated  that  60  to  70  percent 
of  the  dry  bulb  onions  grown  in 
California  are  grown  under  contract  for 
drying. 

The  National  Onion  Association 
noted  that  the  market  basket  survey 
results  do  not  reflect  further  residue 
reductions  that  occur  in  typical 
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consumer  food  preparation  practices. 
They  state  that  EBDCs  are  not  systemic 
and  do  not  penetrate  into  the  vegetable 
or  fruit.  Any  remaining  residue  after 
harvest  can  be  washed,  rinsed,  or 
peeled  off.  The  outside  peel  of  an  onion 
is  never  eaten. 

Several  commenters  stated  that  there 
was  possibly  a  naturally  occurring 
component  of  dry  bulb  onions  (carbon 
disulfide)  that  might  be  interfering  with 
the  EBDC  analysis  in  the  market  basket 
survey.  Data  were  submitted  for 
apparent  EBDC  residues  in  untreated 
onions.  The  apparent  EBDC  in  untreated 
onions  ranged  from  0.05  to  0.36  ppm.  The 
commenters  requested  that  the  .Agency 
subtract  the  average  residue  found  on 
untreated  dry  bulb  onions  from  the 
result  found  in  the  market  baskst 
survey. 

Response.  Dietary  exposure  estimates 
ftjr  onions  are  now  based  on  the  EBDC/ 
FTU  market  basket  survey  with 
corrections  for  washing,  peeling,  and 
cooking.  The  market  basket  survey 
results  have  been  corrected  for  the 
bpparent  carbon  disulfide  interference 
in  the  EBDC  analysis.  The  market 
basket  survey  results  reflect  the  tj-pical 
use  pattern. 

12.  Comments  on  papayas.  Several 
commenters  stated  that  the  acttial  ri.sk 
to  papaya  consumers  is  much  less  than 
that  estimated  by  EPA  because  of 
conservative  application  practices 
currently  employed  or  proposed  to  be 
employed  by  the  papaya  industry  and 
the  reduction  of  any  remaining  EBDC 
residues  during  commercial  handling, 
storage,  transportation,  and  consumer 
handling.  Under  the  Hawaiian  Fruits 
and  Vegetable  Act,  fresh  commodities 
exported  to  the  continental  United 
States  must  be  treated  with  an  approved 
quarantine  treatment  prior  to  shipment. 
In  Hawaii,  two  quarantine  treatment 
systems  (double  hot  water  dip  and 
vapor  heat  treatments)  are  used 
commercially.  A  study  examining 
reduction  of  residues  daring  commercial 
handling,  storage  and  transportation  has 
been  submitted  (Ref.  4). 

The  commenters  stated  that 
mancozeb  and  maneb  are  not  applied  at 
maximum  label  rates.  Only  the  minimum 
number  of  applications  that  result  in 
economic  benefit  are  used.  Further, 
papayas  are  harvested  later  than  the 
minimum  time  allowed  on  the  Itbel. 
They  also  stated  that  EBDC  and  ETU 
residues  at  harvest  are  substantially 
lower  than  those  shown  in  field  trial 
data  developed  to  support  tolerances. 

Information  was  provided  about  the 
growing  of  papayas  and  specific 
information  about  EBDC  treatments. 
Fruit  are  sprayed  frequently  beginning 
at  fruit  set  which  is  about  6  to  10  weeks 


after  planting.  The  fruit  and  flower 
column  mttst  be  sprayed  every  14  days 
for  routing  prevention.  A  given  fruit 
generally  does  not  receive  more  than  13 
biweekly  mancozeb  or  maneb  sprays  by 
the  time  of  harvest.  Another  commenter 
stated  that  papayas  are  sprayed 
frequently  beginning  at  fruit  set  (6  to  10 
months  after  planting),  every  14  days 
during  dry  conditions,  and  every  7  days 
during  rai|)y  conditions. 

The  cor»menters  offer  the  following 
suggestions  for  risk  reductions:  Reduce 
the  papaye  tolerance  from  10  to  5  ppm; 
increase  tie  application  interval  from  7 
to  14  days;  impose  a  2-day  preharvest 
interval;  r  squire  washing  of  fruit  prior  to 
packing  (t  lis  is  already  required  by  the 
Hawaiian  Fruits  and  Vegetables  Act); 
and  prohi  lit  feeding  of  treated  fruit  to 
livestock. 

Responi  e.  The  papaya  growers'  data 
have  been  considered  in  the  Agency's 
dietary  ex  aosure  analysis  (Ref.  4).  "The 
papaya  to  erance  cannot  be  reduced 
under  the  current  use  pattern  because 
tolerance- jxceeding  residues  have  been 
reported  L  i  field  studies  reflecting 
treatment  at  the  maximum  use  pattern. 
The  maxinum  rate  is  being  reduced  to 
keep  resic  ues  within  tolerances.  The 
available  esidue  data  are  for 
applicatio  \  intervals  of  about  14  days.  A 
minimum  nterval  of  14  days  is  being 
required.  ^  2-day  preharvest  interval 
would  notl reduce  risk  because  the 
residue  leiels  reported  in  field  studies 
were  highest  2  days  after  harvest.  Thus, 
the  minimum  preharvest  interval  will 
remain  at  feero  days.  Papayas  are  not 
considered  a  major  animal  feed,  so  a 
label  restriction  against  feeding  treated 
fruit  to  livestock  is  not  considered 
necessary*  The  Agency  does  not  believe 
that  a  lab^l  requirement  requiring 
growers  tb  wash  papayas  after  harvest 
is  appropriate  because  it  would  be 
difficult  to  enforce.  Nonetheless,  EPA 
believes  tkat  most  crops  are  washed 
prior  to  cdnsumption  and  thus  the 
residue  esjtimates  have  been  adjusted  by 
including  a  washing  factor. 

13.  Comrnents  on  pears.  The 
mancozeb  label  allows  24  to  30  lb. 
product/afcre/year  but  only  12  to  18  lb. 
product/apre/year  is  reportedly  used  in 
California  based  on  the  required 
California  pesticide  use  reporting. 
Mancozeb  is  first  applied  to  pears  after 
bloom  through  the  small  red  pear  stage 
(April  to  May);  harvest  is  the  last  week 
in  July.  Therefore,  a  minimum  of  30  to  45 
days  pass  between  the  last  application 
and  the  fifst  harvest;  thus,  the 
preharvest  interval  could  be  extended. 
Also,  EBDCs  work  well  in  IPM 
programs.  In  the  Northeast,  mancozeb  is 
needed  on  pears  through  petal  fall.  One 


commenter  stated  that  early  sprays  will 
leave  limited  residues  at  harvest. 

Response.  New  field  trial  data 
reflecting  a  modified  use  pattern  (i.e., 
longer  prehar\'est  interval)  have  been 
submitted  for  apples.  These  data  have 
been  translated  to  pears  for  the  dietary 
risk  assessment  and  result  in  a  lower 
risk  than  was  previously  estimated.  No 
data  were  submitted  to  show  the  change 
in  residues  from  the  California  use 
pattern  on  pears.  Pears  are  grown  in 
California;  Oregon/Washington;  and 
New  York/Michigan.  Information  was 
not  provided  for  Oregon/Washington  or 
New  York/Michigan. 

14.  Comments  on  potatoes.  Several 
commenters  suggested  the  use  of  IPM  on 
potatoes  and  stated  that  fewer 
treatments  of  EBDCs  are  used  with  IPM 
programs.  For  potatoes  in  Wisconsin, 
one  to  three  fewer  treatments  are 
needed. 

Suggested  label  changes  for  potatoes 
include:  (a)  Use  lowest  application  rates 
at  the  beginning  of  the  spray  program 
and  higher  rates  later  in  the  growing 
season  to  maintain  efficacious  disease 
control;  (b)  Kill  the  vines  14  days  before 
har\'est  to  reduce  a  source  of  fungal 
inoculum;  and  (c)  Extend  the  preharvest 
interval  to  14  days  as  most  growers 
already  observe  a  14-day  preharvest 
interval.  The  0-day  preharvest  interval 
invites  contamination  of  tubers  with 
fungicide  residues.  Chlorothalonil  could 
be  used  with  a  7-day  preharvest 
interval. 

The  Maine  Department  of  Agriculture 
Food,  and  Rural  Resources  states  that 
seed  potatoes  in  Maine  are  grown  on 
one/third  of  Maine  acreage.  Dietary 
exposure  to  EBDC  residues  on  seed 
potatoes  is  negligible  because  virtually 
all  seed  potatoes  are  used  for  purposes 
other  than  consumption.  They  request 
that  EPA  exclude  seed  potato  acreage 
when  estimating  risk  for  EBDCs.  They 
also  suggest  adding  a  preharvest 
interval  for  potatoes. 

Response.  The  residue  level  is  most 
strongly  influenced  by  the  application 
rates  used  closest  to  harvest.  Thus, 
using  lower  rates  early  in  the  season 
would  not  be  expected  to  reduce  residue 
levels  significantly.  Nonetheless,  EPA  is 
requiring  changes  in  the  potato  use 
pattern,  including  extending  the 
preharvest  interval,  to  reduce  the 
dietary  ri^k.  The  dietary  exposure 
estimate  for  potatoes  in  the  PD  4  is 
based  on  the  market  basket  data  for 
potatoes;  therefore,  residue  levels  in 
seed  potatoes  were  not  considered.  The 
Agency  acknowledges  that  a  potato 
vinekill  program  is  helpful  to  reduce 
fungal  irifection. 
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15.  Comments  on  tomatoes.  A  Federal 
marketing  order  requires  all  Florida 
tomatoes  to  be  washed  prior  to  entering 
primary  channels-of-trade  and  inspected 
by  the  Federal-State  Inspection  Service. 
The  commenter  states  that  after  picking 
{90  percent  of  Florida  tomatoes  are 
picked  at  the  mature  green  stage), 
tomatoes  are  placed  in  ripening  rooms 
for  3  to  5  days  and  then  transported  to 
market.  When  the  tomatoes  are 
transported,  they  are  still  not  ripe  and 
require  several  more  days  at  room 
temperature  to  fully  ripen  prior  to 
consumption.  Any  residues  not  washed 
off  in  the  packing  process  have  this 
additional  time  to  decompose. 

Tomato  growers  in  the  Southeast 
stated  that  farmers  stop  the  application 
of  EBDCs  once  harvesting  begins  in 
order  to  adhere  to  the  present  5-day 
preharvest  interval.  Tomatoes  are 
washed  before  packing  so  that  actual 
residue  levels  are  quite  low. 

The  Florida  Fruit  and  Vegetable 
Association  and  the  Florida  Department 
of  Agriculture  and  Consumer  Services 
submitted  a  study  on  degradation  of 
EBDCs  in  the  channels-of-trade.  The 
California  tomato  growers  provided  use 
information  for  tomatoes. 

Response.  The  Florida  degradation 
study  of  EBDCs  in  the  channels-of-trade 
was  not  used  in  the  PC  4  for  tomatoes 
because  the  EBDC/ETU  market  basket 
survey  collected  tomatoes  in  grocery 
stores,  and  thus  already  reflected  the 
reductions  measured  in  the  Florida 
Study.  The  California  use  information 
and  the  Florida  degradation  study  both 
corroborate  the  results  of  the  market 
basket  sur\'ey  on  fresh  tomatoes. 

G.  Other  Studies  Submitted:  Comment 
and  Response 

1.  Comment  from  the  Florida  Fruit  and 
Vegetable  Association.  Florida  growers 
were  surveyed  on  actual  use  rates, 
number  of  applications,  and  preharvest 
intervals  for  a  number  of  crops  including 
cabbage,  cucumbers,  eggplants,  green 
beans,  Irish  potatoes,  peppers,  squash, 
sweet  com,  tomatoes,  and  watermelons. 
Descriptions  of  handling  of  the 
commodity  after  harvest,  any  processing 
done,  packaging  used,  and  length  of  time 
from  harvest  to  sale  were  also  discussed 
in  the  comment. 

The  acreage  treated  varied  from  year 
to  year,  but  the  basic  rate  used  per  acre, 
the  number  of  applications,  and  the 
preharvest  interval  remained  constant 
from  year  to  year.  Users  generally 
applied  less  than  the  label  rate  and  used 
the  label  rate  only  to  maintain  efficacy. 
Preharvest  intervals  are  observed  and 
often  longer  intervals  are  used,  but 
Florida  users  do  not  support  longer 
preharvest  intervals  on  the  label  unless 


it  is  necessary  for  the  continued 
registration  of  EBDCs. 

Post-harvest  practices  that  would 
reduce  residue  levels  include:  use  of 
directed  sprays,  water  bath  to  handle 
product  (prevents  bruising  prior  to 
packing),  overhead  irrigation  prior  to 
harvest  to  rinse  off  excess  EBDCs,  and 
switching  to  an  alternative  fungicide 
prior  to  harvest.  Most  growers  use  a 
wash  system  or  hydrocool  process  with 
a  majority  of  the  vegetable  products. 
Some  products  are  packed  in  the  field, 
but  those  that  go  through  a  packing 
house  will  receive  two  to  three  water 
baths.  The  only  processing  done  is 
removing  some  of  the  outer  leaves  and 
water  baths.  A  post-harvest  handling 
study  (i.e.,  degradation  in  the  channels- 
of-trade)  was  also  submitted. 

Most  vegetable  products  go  to  market 
on  the  day  of  harvest,  and  reach  the 
consumer  in  3  to  7  days.  Fresh 
vegetables  are  perishable  and  must  be 
handled  and  moved  quickly  to  maintain 
fresh  quality. 

Response.  Washing  is  considered  in 
the  Agency's  dietary  exposure  analysis. 
The  Florida  post-harvest  handling  study 
was  used  to  determine  EBDC  processing 
factors  for  carrots  and  celery.  Factors 
for  lettuce  and  tomatoes  could  be 
determined  from  this  study  but  were  not 
needed  because  head  lettuce  and 
tomatoes  were  included  in  the  market 
basket  survey.  The  actual  use  pattern 
and  post-harvest  handling  are  reflected 
in  the  residues  of  crops  included  in  the 
market  basket  survey.  The  actual  use 
pattern  cannot  be  considered  for  green 
beans  because  of  lack  of  residue  decline 
data;  no  market  basket  survey  data  or 
field  trial  data  were  submitted  for  green 
beans  reflecting  alternative  use  patterns. 

2.  Comment  from  the  Iowa  Fruit  and 
Vegetable  Growers.  A  use  survey  of 
Iowa  apple,  squash,  and  tomato  growers 
was  submitted.  Most  growers  surveyed 
support  longer  preharvest  intervals  to 
reduce  residue  levels  but  not  so  long  as 
to  effectively  ban  use.  Farm  practices 
used  to  reduce  residue  levels  are 
spraying  the  minimum  amount  of 
pesticide,  using  IPM.  and  washing 
tomatoes  many  times  before  processing. 
Some  growers  wash  or  hydrocool  their 
crop  after  harvest,  and  some  use 
mechanical  brushes.  The  length  of  time 
from  harvest  to  sale  was  reported  to  be 
3  days  to  6  months  for  apples.  1  day  to  2 
weeks  for  cucurbits,  and  1  day  to  1  week 
for  tomatoes. 

Response.  The  increase  in  preharvest 
interval  would  be  difficult  to  evaluate 
without  residue  decline  data.  Data  are 
available  for  a  different  use  pattern  for 
apples  and  were  considered  in  support 
of  risk  reduction  measures. 


IV.  Occupational /Homegardener 
Exposure  and  Risk 

Part  of  EPA's  basis  for  initiating  a 
Special  Review  of  the  EBDCs  was 
concern  that  agricultural  workers, 
industrial  workers,  and  homegardeners 
may  be  at  risk  for  carcinogenic, 
developmental,  and  thyroid  effects  from 
exposure  to  EBDCs  and  ETU  through 
mixing,  loading,  and  applying  EBDC  , 
pesticide  products  to  food  and  non-food 
crops  and  conducting  field  labor  in 
treated  areas. 

The  majority  of  agricultural  uses  of 
the  EBDCs  (e.g.,  farming,  commercial 
greenhouse  applications,  and 
commercial  turf  applications)  are 
preharvest.  The  EBDCs  are  also  used  as 
a  seed-piece  treatment  for  potatoes. 
Because  of  the  many  different  crops  to 
which  EBDC  products  can  be  applied, 
and  certain  similarities  among  them,  the 
Agency  selected  six  crops  which  it 
believes  represent  exposure  associated 
with  all  other  erops  and  types  of 
application.  They  are  apples,  grapes, 
onions,  potatoes,  sweet  com,  and 
tomatoes.  Application  methods  for 
EBDCs  include  ground  boom  and 
airblast.  EBDCs  are  also  applied  to 
commercial  ornamental  trees,  plants, 
and  shrubs  by  tractor-mounted  power 
hand-held  spray  guns. 

Homegarden  uses  of  EBDCs  include 
those  around  the  home  such  as  garden, 
lawn,  or  tree/shrub  applications. 
Exposure  estimates  were  developed  for 
homegarden  application  of  EBDCs  to 
vegetables,  ornamentals,  fruit  trees,  and 
turf  using  compressed  air  hand-held 
sprayers  or  hose-end  sprayers. 
Homegarden  uses  were  referred  to  as 
homeowner  uses  in  the  Preliminary 
Determination  (PD  2/3).  The  terminology 
has  been  updated  in  the  Final 
Determination  (PD  4)  for  clarity,  as 
homegarden  is  what  the  Agency 
intended  in  the  PD  2/3. 

For  nabam's  industrial  uses  (i.e.. 
water  cooling  systems,  oil  drilling,  and 
paper  and  sugar  mills),  there  are  two 
types  of  loading  systems:  open  pour 
loading  and  closed  loading.  Only  the 
water  cooling  systems  (towers)  and  oil 
well  drilling  fluids  use  an  open  pour 
loading  system  in  addition  to  closed 
loading  systems.  The  use  of  nabam  in 
paper  and  sugar  mills  employ  only 
closed  loading  systems. 

A.  Preliminary  Determination 

In  the  PD  2/3,  the  Agency  estimated 
EBDC  exposures  using  surrogate  data 
bases  (i.e..  data  collected  during  the  use 
of  another  pesticide).  Mixer/loader  and 
applicator  exposures  are  always 
dependent  on  the  physical  parameters  of 
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application  rather  than  the  chemical 
properties  of  the  pesticide  active 
ingredient.  Therefore,  mixer/loader  and 
applicator  exposure  to  a  pesticide  may 
be  estimated  using  surrogate  data. 

The  initial  agricultural  worker, 
industrial  worker,  and  homegardener 
cancer  risks  estimated  for  the  EBDC  PD 
2/3  ranged  from  lO"*  to  10"'  (Ref.  8). 
Occupational  risks  were  estimated 
assuming  that  applicators  (also  potato 
seed-piece  planters  and  flaggers)  wear 
long-sleeved  shirts  and  long  pants,  and 
that  mixer/loaders  (also  the  filler  and 
cutter  for  the  treatment  of  potato  seed- 
pieces)  wear  long-sleeved  shirts,  long 
pants,  and  chemical-resistant  gloves. 
Protective  clothing  and  equipment 
specified  in  the  Registration  Standards 
for  mancozeb,  maneb,  metiram.  and 
nabam  consists  of  coveralls,  shoes, 
socks,  goggles  or  a  face  shield,  and 
!  hemical-resistant  gloves.  Also,  the  use 
of  a  chemical-resistant  apron  during 
•nixing  and  loading  was  speciFied  in  the 
Hegistraiion  Standards.  These 
specifications  were  factored  into  the 
.Agency's  preliminary  analysis.  For  the 
PD  2/3  exposure  estimates,  it  was 
•issumed  that  the  use  of  coveralls  by  the 
mixer/loader  would  reduce  exposure  by 
40  percent  (the  use  of  chemical-resistant 
gloves  was  already  reflected  in  the 
original  mixer/loader  exposure 
estimates),  and  that  the  use  of  coveralls 
and  chemical-resistant  gloves  by  the 
applicator  would  reduce  exposure  by  65 
percent  Most  of  the  occupational 
carcinogenic  risks,  which  were 
estimated  assuming  the  use  of  the 
coveralls  and  chemical-resistant  gloves, 
were  10"*  or  less.  Relabelling  to  require 
the  use  of  the  protective  clothing  and 
equipment  specified  in  the  Registration 
Standards  was  proposed  in  the  PD  2/3. 
Homegardener  exposure  estimates  were 
not  adjusted  for  any  protective  clothing 
assumptions.  Most  of  the  homegardener 
risks  were  estimated  to  be  10"*  or  less. 
The  occupational  and  homegardener 
cancer  risks  of  concern  in  the  PD  2/3  are 
shown  in  Table  2  in  Unit  IV.B.  of  this 
Notice. 

Using  the  same  protective  clothing 
assumptions  Hsted  above,  margins-of- 
exposure  (MOEs)  were  estimated  for 
agricultural  workers,  industrial  workers, 
and  homegardeners  who  may  be 
exposed  to  EBDC  pesticide  products. 
Developmental  MOEs  were  estimated 
using  daily  exposure  estimates  for  acute 
efflects.  Thyroid  MOEs  were  estimated 
using  seasonal  exposure  estimates.  The 
subchronic  no-observable-effect  level 
(NOEL)  and  the  chronic  lowest- 
observable-effect  level  (LOEL)  for  the 


thyroid  effects  MOE  calculation  is  0.25 
mg/kg/day  (Ref  8).  The  NOEL  for  the 
developmental  effects  MOE  calculation 
is  5  mg/kg/day  (Ref  8).  Most  MOEs 
reported  in  the  PD  2/3  were  greater  than 
100.  The  MOEs  of  concern  in  the  PD  2/3 
are  shown  in  Table  2  in  Unit  rV.B.  of  this 
Notice. 

The  risk  estimates  are  for  a  70-year 
lifetime  and  assume  40  years  of 
exposure  tfirough  application.  These 
assumptions  are  also  used  for 
homegardeners  applying  EBDCs. 

B.  Final  Determination  on  Occupational 
and  Homegardener  Exposure  and  Risks 

As  part  of  the  Special  Review  process, 
EPA  has  reevaluated  the  exposure 
estimates  used  in  estimating  the  risks 
from  occutational  and  homegardener 
exposure  ^o  EBDCs.  Since  the 
publicatioti  of  the  EBDC  PD  2/3  and  the 
receipt  of  fidditional  data  required  in  the 
March  10,  ^1989  Data  Call-in  (DCI). 
several  factors  affecting  occupational 
and  home|ardener  exposure/risk  have 
changed  and  have  been  used  in  this 
exposure  analysis. 

1.  Changes  in  assumptions  — a.  Usage 
assessments.  Revised  usage 
assessmeiils  were  prepared  for  EBDC 
use  on  co!|imercial  ornamentals  and  in 
cooling  tolvers  to  provide  a  more  precise 
assessment  of  occupational  exposure 
during  a  90-day  use  period  for 
subchronic  health  effects. 

The  use  rates  used  to  estimate 
occupatioiial  exposure  estimates,  with 
the  exception  of  homegardener  uses, 
commercial  ornamental  uses,  and 
industrial  uses,  are  required  in  this  Final 
Determination  as  new  maximum  label 
rates  and  are  detailed  in  Unit  V1I.B.  of 
this  Notice  (Ref  37). 

b.  Poteitcy  factor.  The  estimated 
cancer  potency,  or  Qi*,  for  ETU  has 
been  revised  since  the  PD  2/3  was 
issued.  The  revised  Qi*  is  0.11  (rag/kg/ 
day)"*  an4  is  discussed  in  Unit  il  of  this 
Notice  (Refs.  10  and  37). 

c.  Dermal  absorption  factors. 
Adequate  data  were  available  at  the 
time  the  PD  2/3  was  issued  to  determine 
the  rate  of  dermal  absorption  for 
mancozeb  (10  percent),  metiram  (8 
percent),  and  nabam  (9  percent).  Due  to 
a  lack  of  adequate  data,  the  dermal 
absorption  rate  for  maneb  was  based  on 
an  ETU  dermal  absorption  study  (30 
percent).  New  data  required  in  the 
March  10. 1989  DCI  have  been  submitted 
and  reviewed.  Based  on  these  new  data, 
the  dermal  absorption  rate  for  maneb 
has  changed  from  30  percent  in  the  PD 
2/3  to  1  percent  for  the  PD  4  (Refs.  37 
and  38).     ^ 


d.  Metabolic  conversion  factors. 
Following  dermal  absorption,  EBDCs  are 
metabolically  converted  to  ETU  in  the 
body.  Metabolism  studies  used  for  the 
PD  2/3  analysis  indicated  that  20 
percent  of  the  absorbed  EBDC  is 
metabolically  converted  to  ETU.  These 
studies  were  reevaluated  subsequent  to 
the  PD  2/3  and  the  metabolic  conversion 
of  EBDC  to  ETU  was  found  to  be  7.5 
percent  (Ref  37). 

e.  Conversion  of  EBDC  to  ETU  in  the 
spray  tank.  In  the  PD  2/3,  mixer/loader 
and  applicator  direct  exposure  to  ETU  in 
the  EBDC  formulation  and  spray 
solution  were  estimated  using  a  limited 
data  set.  The  March  10, 1989  DCI 
required  that  EBDC  registrants  submit 
tank-mix  stability  data  for 
representative  end-use  products  of  all 
formulation  types  to  better  estimate  the 
conversion  of  EBDC  to  ETU  while  in  the 
spray  tank.  These  data  have  been 
reviewed  and  accepted  by  the  Agency. 
As  a  result  of  these  new  data,  the 
conversion  factors  (i.e.,  the  percent  of 
EBDC  converted  to  ETU)  for  maneb  and 
metiram  have  changed.  All  conversion 
factors  decreased  with  the  exception  of 
mancozeb  for  mixer/loaders  and 
applicators  (factors  remained 
unchanged)  and  maneb  for  mixer/ 
loaders  (factors  increased  from  0.1 
percent  to  0.2  percent  of  EBDC 
converted)  (Ref  37). 

f  Industrial  uses.  The  Agency 
believed  that  the  risk  estimates  based 
on  agricultural  exposure  data  may 
possibly  overestimate  exposure  for 
nabam's  industrial  uses.  The  March  10, 
1989  DCI  required  exposure  data  on  oil 
well  drilling  and  paper  and  sugar  mills. 
The  Chemical  Manufacturers' 
Association  (CMA)  submitted  an 
antimicrobial  study  with  dermal  and 
inhalation  unit  exposure  estimates  for 
these  uses.  The  Agency  has  reestimated 
the  industrial  use  exposure  estimates 
based  on  these  data.  The  nabam 
industrial  exposure  values  derived  from 
the  CMA  study  reflected  the  range  of 
protective  clothing  used  in  an  industrial 
setting.  Therefore,  it  was  not  necessary 
for  the  Agency  to  adjust  the  exposure 
values  for  the  use  of  protective  clothing 
(Ref  37). 

EPA  has  reevaluated  the  risk  from 
occupational  and  homegardener 
exposure  to  EBDCs  as  a  result  of  these 
changes.  The  new  risk  estimates  are 
based  on  new  required  maximum  label 
rates  and  assume  the  use  of  the 
protective  clothing  required  by  this  Final 
Determination  (except  for 
homegardeners).  The  risks  of  concern 
are  shown  in  the  following  Table  2: 
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•Table  2.—PD  2/3  Risks  of  Concern  Compared  to  the  PD  4  Estimates 


EBOC/USE 


Maneb/Commerc«l  ooTan«en«ate. 

Maneb/HomegaiTten  yegetatws 

Maneb/Homegarden  cfr.arr.e"»?a!s 

Manet)/ Homeganjen  Turt 

Maneb/Homeganjen  Fruit  T'ees 

Mancozeb/Homegarden  Turt 

Mancozeb/HomegartJen  Frjfi  Tnees . 

Nabam/Paper  and  Sc'^ar  MiBs 

Maneb/Commefcial  Grapes 


PD2/3 
CwoerRiik 


1  X  10-" 
2x  10-» 
1  X  10-' 
4x10-' 
2x10-' 
7x  10-» 
4x10-' 


PD4PD 
Cancar  Ri«K 


1  R  10-» 
2x10-' 

1  X  10-' 
4  X  10-' 

2  X  10-» 
1  X  10-* 
6  X  10-* 


PD  2/3  MOE 


6  (Thyroid) 


60  (Develop) 


75(Thyfpid) 
20  (Thyroid) 


PD4M0E 


2.630  (ThyroKl) 


400(Davelop) 


2.510 
5.590  (Thyroid) 


C.  Comments  and  Rcsnors'?  >'He's.  39 
and  40). 

Review  of  the  public  comments 
regarding  occupational  and 
homegardener exposure  re.ealed  six 
recurring  exposure  redtic?ion 
suggestions:  stricter  protective  clothing 
requiiements  on  EBDC  labels,  reduced 
application  rates  and  frequencies, 
increases  in  the  reentry  and  preharvest 
intervals,  changes  in  formulation  and 
packaging,  use  of  engineering  controls, 
and  restricting  EBDC  use. 

1.  Stricter  protective  clothing  and 
equipment  require/Tier's  on  EBDC 
labels.  Thirteen  comments  were 
received  which  staged  that  stricter 
protective  clothing  and  equipment 
requirements  should  be  required  on 
EBDC  labels.  Chemical  goggles,  rubber 
gloves,  coveralls,  rubber  boots,  and 
suitable  NIOSH  approved  respirators  (or 
equivalent)  were  among  the  clothing  and 
equipment  recommended. 

Commenters  noted  that  the  Agency 
should  consider  that  protective  clothing 
is  not  always  made  available,  hazard 
training  is  often  lacking,  and  the 
discomfort  of  protective  clothing  in  hot 
weather  may  preclude  use  in  the  field! 
Also,  commenters  noted  that 
homegardeners  will  probably  not  follow 
label  precautions. 

Response.  In  the  December  20, 1989 
Federal  Register  notice  and 
corresponding  Technical  Support 
Document,  the  mixer/loader  and 
applicator  exposure  estimates  were 
reduced  by  40  percent  and  65  percent, 
respectively,  to  account  for  the 
protective  clothing  specified  in  the 
Registration  Standard.  Mixer/loader 
exposure  estimates  were  reduced  by  40 
percent  to  account  for  the  addition  of 
coveralls  over  long-sleeved  shirts  and 
long  pants  (use  of  chemical-resistant 
gloves  was  already  reflected  in  the 
original  mixer/loader  exposure 
estimates).  Applicator  exposure  ' 

estimates  were  reduced  by  65  percent  to 


account  for  the  addition  of  Coveralls 
over  long-sieeved  shirts  and  long  pants, 
and  chemical-resistant  gloves.  Certain 
types  of  protective  clothing  and 
equipment  such  as  goggles,  face  shields, 
chemical-resistant  aprons,  respirators, 
and  rubber  boots  would  only  be  used  by 
workers  handling  concentrated  pesticide 
products  (i.e..  mixer/ loaders). 

The  Agency  agrees  that  these 
protective  clothing  and  equipment  for 
mixers,  loaders,  and  applicators  may 
create  problems  di'e  to  availability, 
usage  training,  and  comfort. 

The  use  of  prcfective  clothing  and 
equipment  by  harvesters  and  other 
workers  reentering  areas  treated  with 
EBDCs  would  also  be  expected  to 
reduce  exposure.  The  extent  of  this 
protection  vanes  t>om  crop  to  crop. 
Availability,  training,  and  comfort  are, 
once  again,  concerns  that  may  affect  the 
proper  use  of  the  protective  equipment. 
These  issues  w-ii  be  considered  when 
the  required  dislodgeable  foliar  residue 
and  worker  reentry  studies  have  been 
evaluated. ' 

2.  Reduced  application  rates  and 
frequencies.  A  total  of  20  comments 
were  received  on  this  issue.  Several 
commenters  indicated  that  farmers 
typically  apply  EBDCs  to  some  crops  at 
less  than  maximum  rates  or  frequencies. 
In  many  cases,  farmers  were  able  to 
control  diseases  using  fewer 
applications  and  lower  rates  than  those 
indicated  on  EBDC  labels.  In  addition,  a 
user  survey  indicated  that  about  one- 
fourth  of  the  recommended  EBDC 
applications  are  used.  One  commenter 
stated  that  the  use  of  disease  prediction 
software  reduces  the  number  of  sprays 
per  season. 

Response.  The  occupational  exposure 
and  risk  estimates  reported  in  the  KD  2/ 
3  and  the  corresponding  Technical 
Support  Document  were  estimated  using 
typical  application  rates  and 
frequencies.  Label  maximum  rates  and 
frequencies  were  not  used  unless  these 
values  coincided  with  the  typical  values. 


Some  of  the  typical  values  used  are  less 
than  the  reduced  rates  recommended  in 
the  public  comments. 

3.  Increase  in  the  preharvest  and 
reentry  intervals.  Nineteen  comments 
were  received  which  recommended 
lengthened  preharvest  intervals  for 
EBDCs.  Several  commenters 
recommended  requiring  reentry 
sfandards  for  specific  crops.  Also,  a  user 
sur\'ey  indicated  that  longer  oreharvest 
intervals  would  be  acceptable  to  Iowa 
vegetable  growers. 

Response.  Lengthened  preharvest 
intervals  would  be  expected  to  reduce 
potential  exposure  to  harvesters. 
However,  preharvest  intervals  neither 
restrict  nor  prohibit  reentry  into  treated 
fields  to  do  nonharvesting  tasks.  This 
issue  will  be  addressed  through  other 
label  requirements  (if  determined 
necessary)  when  the  reentry  data  are 
evaluated. 

Increasing  the  reentry  interval  would 
be  expected  to  reduce  worker  reentry 
exposure  to  EBDCs.  However,  at  this 
time,  insufficient  dislodgeable  foliar 
residue  data  have  been  evaluated  to 
determine  the  effect  of  the  lengthened 
reentry  intervals  recommended  in  the 
public  comments.  This  issue  will  be 
considered  farther  when  the  residue  and 
reentry  data  are  evaluated. 

4.  Changes  in  formulation  and 
packaging.  Four  comments  were 
received  concerning  changes  in 
formulation  and  packaging.  One 
commenter  recommended  p  reduction  in 
the  percentage  of  active  ingredient  in 
the  formulation.  Another  recommended 
packaging  EBDCs  in  water  soluble 
packets.  Also,  a  commenter  noted  that  a 
formulation  such  as  wettable 
dispersable  granules  was  recommended 
to  reduce  dermal  and  inhalation 
exposure  to  handlers. 

Response.  Dustless  EBDC 
formulations  and  packaging  EBDCs  in 
water  soluble  packets  would  be 
expected  to  reduce  occupational 
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exposure.  However,  insufficient  data 
exist  to  quantitatively  evaluate  the 
effect  of  this  mitigating  option. 

5.  Engineering  controls.  One  comment 
was  received  which  stated  that 
applicators  should  use  enclosed  cabs 
with  positive  pressure  filtration  systems. 

Response.  The  Agency  agrees  that  the 
use  of  enclosed  cab  tractors  with 
positive  pressure  filtration  systems 
would  reduce  exposure  to  EBDC 
applicators. 

6.  Restricted  use.  Two 
recommendations  were  made  to  make 
EBDCs  restricted  use  pesticides. 

Response.  Making  EBDCs  restricted 
use  pesticides  would  have  no 
quantitative  effect  on  estimated  risk 
because  the  exposure  assessment  is 
based  on  pesticide  use  by  experienced 
handlers. 

7.  Miscellaneous  comments — 
Comment.  (1)  The  Nabam  Task  Force 
has  submitted  to  the  Agency  their 
assessment  using  the  Chemical 
Manufacturers*  Association's  (CMA) 
antimicrobial  study  (OPP  30000/53:  D- 
11599).  The  Task  Force  concluded  that 
the  CMA  biocide  exposure  study  fills 
the  gap  in  exposure  data  for  industrial 
applicators  of  nabam.  The  study  was 
garried  out  using  current  protocols  and 
monitored  applicators  carrying  out 
application  tasks  typical  of  nabam  uses. 
The  Task  Force  believes  that  Lhe 
resulting  exposure  data  are  thus  much 
more  relevant  to  the  assessment  of 
nabam  risks  than  are  the  agricultural 
exposure  data  on  which  EPA  previously 
relied.  The  daily  exposure  of  nabam 
applicators  was  estimated  by  the  Task 
Force  to  be  much  lower  than  the 
exposures  EPA  estimated  in  the 
Technical  Support  Document.  The  MOEs 
for  thyroid  effects  associated  with  these 
new  exposures  range  from  3,600  for 
paper  mill  applicators  to  29,000  for 
cooling  tower  applicators.  All  these 
MOEs  are  well  above  those  EPA 
considered  acceptable.  Especially  in 
view  of  the  small  number  of  applicators 
who  apply  nabam,  the  Task  Force 
argued  that  the  overall  risk  of  nabam 
use  to  workers  is  extremely  small. 

Response.  The  Agency  found  the    ' 
CMA  study  to  be  useful  in  assessing 
exposures  to  nabam  from  industrial 
uses.  However,  the  Nabam  Task  Force 
assessment  of  the  CMA  data  was 
unacceptable  for  several  reasons.  First, 
the  Task  Force  presented  dermal 
exposure  data  from  the  hands  instead  of 
whole-body  data.  Inhalation  and  body 
exposures  were  also  monitored  in  the 
CMA  study.  Even  though  the  exposure 
to  the  hands  is  generally  higher  than 
exposure  to  other  body  parts,  the 
Agency  believes  that  all  the  monitoring 
data  collected  in  the  CMA  study  should 


be  used.  The  total  exposure  estimates 
determined  in  the  CMA  study  are 
representative  of  actual  use  conditions 
and  reflect  the  protection  afforded  by 
protective  clothing  actually  worn  by  the 
workers  in  the  field.  Second,  the  Task 
Force  rejected  certain  replicates 
because  the  workers  did  not  wear 
protective  gloves.  The  Agency  believes 
that  the  replicates  represent  typical 
practices  in  the  "real  world"  regardless 
of  their  deviation  from  product  labels. 
The  inclusion  of  those  replicates  would 
make  the  database  more  representative 
of  actual  exposure  conditions. 
Therefore*  the  Agency  has  used  the 
CMA  data  in  a  maimer  that  is  more 
consistent  with  Subdivision  U  of  the 
Pesticide  Assessment  Guidelines  and 
reestimattd  the  nabam  exposures  for 
the  two  uies  addressed  in  the  Task 
Force's  asisessment. 

Commept.  [2]  The  California  Rural 
Legal  Assistance  Foundation  asked  if 
the  Agenqy  received  an  explanation  for. 
the  observed  difference  in  residues 
between  Sites  monitored  for  mancozeb 
residues  in  Rohm  and  Haas's  grape 
dislodgeable  foliar  residue  study. 

Response.  The  Agency  has  reviewed 
Rohm  an4  Haas's  explanation  for  the 
difference  between  the  day  zero 
mancozeb  residues  found  in  Fresno  and 
Madera  and  those  found  in  Monterey 
and  Napa.  The  maximum  label  rate  for 
application  of  the  product  used  in  the 
study  to  grapes  is  3.2  lb.  a.i./acre. 
However,  sites  in  Monterey  and  Napa 
received  iipplications  at  rates  of  6.7  and 
4.5  lbs  a.ii/acre,  respectively.  Therefore, 
data  collected  at  these  two  sites  are 
inappropriate  for  the  reentry  exposure 
assessment. 

V.  SumniBry  of  Benefits  Assessment  and 
Agency  Evaluation  of  Comments  and 
Addition*!  Data  Received 

A.  Synopsis  of  Benefits  Assessment 

1.  Overview  of  comments  received. 
EPA  recaved  over  200  comments  on  the 
Preliminary  Determination  (PD  2/3) 
benefits  Assessment.  The  majority  of 
commenljs  supported  the  continued  use 
of  EBDC  jproducts  but  did  not  contain 
scientific  data  supporting  the  usefulness 
of  the  EBDCs  to  control  plant  diseases. 
The  Ageficy  was  also  able  to  obtain  and 
examine! useful  data  for  many  sites.  A 
variety  df  sources  were  used  to 
determine  the  usefulness  of  such 
comments,  including  the  1991  National 
Agriculttral  Pesticide  Impact 
Assessment  Program  (NAPIAP) 
Fungicide  Benefits  Assessment  (Ref.  24), 
published  com.parative  performance 
data,  communications  with  agricultural 
specialists  familiar  with  the  diseases 
and  the  trop  in  question,  in-house 


expertise,  proprietary  sources,  books, 
and  professional  journals.  EPA 
considered  the  information  provided  by 
agricultural  specialists  reliable  based 
upon  the  Agency's  understanding  of  the 
epidemiology  of  the  disease  and 
agricultural  practices  for  the  crop  in 
question.  The  estimates  are  provided  as 
but  one  opinion  because  the  Agency 
cannot  document  the  basis  for  these 
opinions.  Generally,  estimates  based  on 
information  from  NAPIAP  are  secondary 
sources  of  information.  Such  estimates 
are  more  fully  described  in  the  benefits 
site  analyses  which  are  available  in  the 
EBDC  public  docket.  These  estimates 
are  expressed  in  ranges  where  possible. 
These  estimates  may  be  subject  to 
uncertainty,  particularly  where  data 
from  studies  were  not  available. 

In  some  instances  the  information 
provided  in  the  comments  did  not  result 
in  significant  quantitative  changes 
between  the  preliminary  and  final 
benefits  assessment.  One  example  is 
peppers.  Comments  in  response  to  the 
PD  2/3  on  peppers  addressed  the 
importance  of  the  use  of  EBDCs  in 
combination  with  copper  for  control  of 
bacterial  spot.  For  the  PD  2/3,  the 
Agency  was  not  aware  of  this  use  of 
^DCs  because  control  of  bacterial  spot 
is  not  claimed  on  the  pesticide's  label. 
Further  investigation  led  the  Agency  to 
revise  its  estimates  which  resulted  in 
only  a  minor  increase  in  the  estimated 
average  benefits  of  EBDCs  on  peppers. 
The  Agency  did  adjust  its  benefits 
assessment  taking  this  information  into 
account.  The  average  total  impact 
increased  from  $73.5  million  to  $82.5 
million. 

In  other  cases,  such  as  with  oats, 
comments  and  efficacy  data  which  the 
Agency  obtained  made  a  significant 
difference  in  the  final  analysis. 
Commenters  stated  that  oat  varieties 
previously  resistant  to  crown  rust  are 
displaying  an  increasing  incidence  of 
crown  rust  due  to  a  new  race  of  the 
fungus.  Crown  rust  is  a  fungal  disease 
not  listed  as  a  disease  mancozeb 
controls  on  small  grains;  however, 
EBDCs  are  efficacious  against  a  related 
rust  disease,  leaf  rust,  on  small  grains. 
Due  to  the  similarity  of  the  two  diseases, 
the  Agency  assumes  that  mancozeb  is 
likely  to  control  crown  rust  as  well. 
Sulfur,  the  only  registered  alternative 
fungicide  to  EBDCs  on  oats,  is  not 
effective  for  control  of  crown  rust.  This 
new  information  has  resulted  in  an 
increase  in  the  EBDC  benefits       ' 
assessment  for  ofats  ranging  from  $0.1  to 
$0.5  million  in  the  PD  2/3  to  $3.8  million 
to  $25  million  in  the  PD  4. 

2.  Total  benefits.  In  the  PD  2/3.  the 
Agency  estimated  that  cancellation  of 


all  EBDC  registrations  for  all  food  crops 
would  result  in  a  direct  first-year  loss  to 
growers  (i.e..  direct  producer  impacts)  of 
approximately  $46  to  $75  million. 
EJeyond  the  grower  impacts,  the  Agency 
estimated  total  losses  to  society  (i.e.. 
efficiency  impacts)  to  be  $90  to  $305 
million.  The  estimated  total  losses  to 
society  (i.e..  efficiency  impacts]  are  the 
net  impacts  of  losses  and  gains  of  the 
EBDCs  to  prodacers  (users  and  non- 
users),  distributors,  and  others  in  the 
marketing  chain,  as  well  as  the  final 
consumers.  The  estimated  impact  of 
cancellation  of  non-food  uses  and 
industrial  sites  was  expected  to  not 
exceed  $1  million. 

The  Agency  has  revised  its  site-by- 
stte  and  aggregate  benefits  estimates  for 
all  56  sites  based  on  the  public 
comments  received,  the  NAPIAP  report, 
and  additional  research.  EPA  now 
estimates  total  first-year  EBDC  impacts 
in  the  range  of  $290  to  $630  million.  Of 
this  total,  direct  producer  impacts 
constitute  approximatlly  $140  to  $262 
million.  The  remaining  impacts  are 
consumer  end  efficiency  impacts.  No 
specific  comments  were  received 
regarding  non-food  uses:  therefore,  the 
$1  million  estimate  for  non-food  uses  as 
reported  in  the  PD  2/3  remains 
unchanged. 

While  the  total  benefits  (i.e..  economic 
impacts)  may  appear  significant,  the 
high  estimate  of  $630  million  represents 
less  than  1  percent  of  the  total  1989 
United  States  farm  value  of  production. 
Based  on  average  retail  values,  the 
overall  impact  on  consumers  would  be 
proportionally  less  than  the  farm  level 
impacts.  The  Agency  has  estimated  a 
nationwide  total  benefits  range  but 
understands  the  potential  for  severe 
regional  impacts.  For  example,  leafy 
green  growers  in  the  southeastern  region 
of  the  United  States  are  Lkely  to  face 
economic  impacts  far  more  severe  than 
leafy  green  growers  in  other  areas.  In 
addition,  potato  growers  in  the 
Northeast.  Florida,  and  Wisconsin  may 
face  significant  secondary  impacts  in 
the  cultivation  of  crops  not  treated  with 
EBDCs  because  of  rotational  restrictions 
on  use  of  the  major  alternative, 
chlorothalonil. 

The  total  benefits  esUmate  is 
projected  for  only  the  first  year    - 
following  the  loss  of  EBDCs.  This 
estimate  assumes  no  acreage  or  import/ 
export  adjustments  during  this  first  year, 
in  addition,  the  availability  of 
alternatives  and  (for  the  most  part) 
efficacy  of  alternatives  is  assumed 
constant  for  the  first  year.  These 
assumptions  may  result  in  an 
overstatement  of  benefits  if  growers 
were  able  to  make  gradual  adjustments 
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in  response  to  the  unavailability  of  the 
EBDCs. 

3.  EBDC  usage.  In  the  PD  2/3.  the 
Agency  estimated  total  average  annual 
EBDC  usage  over  the  1986  to  1988  period 
in  the  range  of  12  to  16  million  pounds 
active  ingredient.  The  largest  individual 
usage  sites,  by  volume,  included  apples, 
cucurbits,  onions,  potatoes,  small  grains, 
sweet  com,  and  tomatoes.  Important  use 
sites  in  terms  of  percent  of  crop  treated 
included  apples,  cucurbits,  leafy  greens, 
lettuce,  onions,  peppers,  potatoes,  and 
spinach.  Tlie  Agency  has  revised  its 
total  annual  EBDC  usage  estimate  based 
-  on  additional  information  received  in 
response  to  the  PD  2/3.  Total  average 
annual  usage  for  a  "tjpical"  current 
year  (prior  to  1990)  is  now  estimated  at 
approximately  8  to  12  million  pounds 
active  ingredient. 

The  broad  spectrum  of  activity  of 
EBDCs  and  their  relatively  low  cost 
have  made  them  widely  used  fungicides 
EBDCs  also  have  a  multi-site  mode  of 
action  (i.e.,  affecting  2  or  more  enzyme 
systems)  and  are  used  in  some  cases  to 
slow  or  prevent  the  development  of 
fungal  resistance,  which  is  more  likely 
to  occur  with  fungicides  that  have  more 
limited  modes  of  action.  For  example. 
EBDCs  are  used  in  combination  with 
metalaxyl  on  potatoes  for  control  of  late 
blight.  EBDCs  applied  with  metalaxyl 
reduce  the  development  of  late  blight 
isolates  resistant  to  metalaxyl. 

EBDCs  are  also  found  to  have  a 
synergistic  effect  with  copper, 
increasing  the  ability  of  copper  to 
control  bacterial  diseases  compared  to 
copper  applied  alone.  This  is  important 
in  the  control  of  bacterial  speck  on 
tomatoes  and  bacterial  spot  on  peppers 
and  tomatoes. 

EBDCs  may  play  an  important  role  in 
Integrated  Pest  Management  (IPM) 
practices.  University  scientists  have 
developed  disease  forecasting  systems 
to  determine  environmental  conditions 
favorable  for  disease  development. 
These  forecasting  systems  have  led  to 
the  more  judicious  applications  of 
EBDCs  during  disease  outbreaks. 
Examples  are  potato  late  blight  control 
programs  and  apple  scab  control 
programs.  The  successful  use  of  EBDCs 
on  apple  IPM  programs  is  discussed  in 
Unit  V.B. 

EBDCs  are  registered  for  use  on  many 
minor  vegetable  and  fruit  crops  for 
which  there  are  limited  available  field 
trial  data,  production  cost  figures,  usage 
data,  and  other  information  typically 
used  by  the  Agency  to  quantify  benefits. 
Nonetheless,  the  Agency  believes  the 
continued  use  of  EBDCs  on  many  of 
these  minor  crops  does  provide  benefits 
to  users  and  society.  For  example,  even 


though  the  benefits  cannot  be  quantified 
for  almonds,  apricots,  asparagus, 
caprifig,  crabapple.  fennel  pecans, 
pineapple,  quince,  rhubarb,  and  sugar 
beets,  inhibiting  fungal  resistance  to 
other  fungicides  is  one  benefit 
demonstrated  by  EBDCs.  For  other  crops 
such  as  eggplant  and  endive,  there  are 
no  viable  alternatives.  Yield  losses  are 
likely  for  eggplant  and  endive  where  the 
only  alternatives  are  copper  fungicides 
which  are  phytotoxic. 

4.  Alternative  fungicides.  The  Agency 
considered  chlorothalonil  to  be  the  most 
widely  used  alternative  fungicide  to 
replace  EBDCs  for  fungal  disease 
control.  Several  comments  in  response 
to  the  PD  2/3  indicated  that  crop 
rotations  would  be  restricted  with  the 
use  of  chlorothalonil,  a  restriction  not 
present  with  EBDCs.  The  chlorothalonil 
label  states  that  fields  treated  with 
chlorothalonil  cannot  be  rotated  with 
crops  not  listed  on  the  chlorothalonil 
label  for  12  months  after  treatment.  The 
Agency  is  aware  that  dry  bean,  potato, 
seed -com.  tomato,  and  other  growers 
practice  a  variety  of  crop  rotations 
depending  on  agronomic  reasons  such 
as  plant  disease  control.  The 
quantification  of  these  benefits  was 
difficult  as  was  the  quantification  of 
other  EBDC  benefits  such  as  the 
fungicide's  use  in  pest  resistance 
management  However,  when  possible. 
EPA  provided  quantitative  estimates  of 
such  benefits  as  well  as  considering  the 
qualitative  benefits  in  the  final 
assessment 

B.  Site-Specific  Summaries 

The  following  paragraphs  are 
summaries  for  sites  where  there  was  a 
significant  change  in  the  estimated 
impacts.  These  revisions  are  based  on 
rebuttals  to  the  original  analyses  and 
other  new  information  that  became 
available  to  EPA  subsequent  to 
publication  of  the  PD  2/3.  Sites 
summarized  below  include:  apples,  leafy 
greens  (i.e..  collards,  kale,  mustard 
greens,  and  turnip  greens),  papaya, 
potatoes,  and  tomatoes.  The  complete 
assessments  for  all  56  sites  is  available 
(Ref.  32). 

1.  Apples.  M£mcozeb.  maoeb,  and 
metiram  are  registered  to  control  several 
important  fiingal  diseases  on  apples. 
The  registered  alternatives  to  EBDC 
fungicides  include  benomyl.  captan. 
copper  fungicides,  dodine.  fenarimoL 
thiophanatc-methyl  (TM).  triadimefon. 
and  triforine.  However,  none  of  these 
fungicides  are  considered  to  be  a 
universal  substitute  for  the  EBDC 
fungicides.  Fungal  resistance  to  benomyl 
and  TM  has  developed,  reducing  the 
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ability  of  these  two  systemic  fungicides 
to  control  apple  diseases  in  orchards. 
The  Agency  received  comments  in 
response  to  the  EBDC  PD  2/3  supporting 
the  continued  EBDCs  use  on  apples  from 
a  variety  of  sources  including  the  EBDC/ 
ETU  Task  Force,  apple  growers, 
university  scientists,  and  the 
International  Apple  Institute  (lAI).  Many 
of  the  comments  addressed  the  ability  of 
captan.  which  is  incompatible  with 
mineral  oil.  to  replace  EBDCs.  Mineral 
oil  is  applied  at  the  same  time  EBDC 
fungicide  applications  are  made  for 
control  of  apple  scab. 

Mineral  oil  is  used  to  decrease  early 
season  mite  populations.  This  early  mite 
population  control  reduces  the  total 
number  of  miticide  applications  needed 
during  the  course  of  the  apple  growing 
season.  One  of  the  major  alternatives  to 
EBDCs.  captan.  cannot  be  used  with 
mineral  oil  because  this  combination  is 
phytotoxic  to  apple  foliage.  Thus,  if  the 
use  of  EBDCs  are  cancelled  on  apples 
and  is  replaced  by  captan.  the  Agency 
believes  that  this  would  result  in  an 
increase  of  1  to  2  additional  miticide 
applications  in  lieu  of  mineral  oil  during 
the  growing  season  and  would  have  a 
negative  impact  on  apple  IPM  programs. 

Commenters  also  expressed  concern 
that  without  the  use  of  EBDCs, 
additional  chemical  applications  would 
be  needed  on  apples.  The  commenters 
indicated  that  EBDCS  are  the  most 
efficacious  fungicides  for  control  of 
summer  diseases.  The  Agency  estimated 
that  additional  captan  applications  used 
in  combination  vf  ilh  benomyl  would  be 
necessary  to  a^ieve  comparable 
efficacy  for  sommer  disease  control. 
Assuming  that  information  gathered 
from  NA^AP,  other  comments,  and 
univer»fty  scientists  familiar  with  apple 
patl)oIogy  is  correct,  up  to  3  additional 
cai^tan  applications  may  be  required 
depending  upon  the  apple  growing 
region.  In  the  Northeast,  mancozeb 
provides  a  supplemental  nutrient  source 
of  zinc.  Apple  soils  in  this  area  are 
deficient  in  zinc,  a  necessary  micro- 
nutrient  for  apple  production.  The 
Agency  estimates  that  1  to  2  additional 
zinc  applications  would  be  necessary  in 
this  region  in  the  absence  of  EBDCs. 

In  the  PD  2/3.  the  Agency  estimated 
approximately  48  percent  of  all  United 
States  apples  were  treated  with  EBDCs. 
The  cancellation  of  EBDCs  was 
estimated  to  result  in  a  net  producer  loss 
of  $0.3  million  to  $10.3  million. 
Consumer  impacts  were  not  quantified. 

Revised  usage  estimates  indicate  that 
approximately  48  to  50  percent  of  the 
total  United  States  apple  acreage  is 
treated  with  EBDC  chemicals  in  a 
typical  year.  Based  on  comments  and 
data,  the  Agency  estimates  as  it  did  in 


theTD  2/3,  that  aggregate  EBDC  user 
production  could  decline  by  about  9 
percent.  The  Agency  now  estimates 
total  EBDC  first-year  benefits  at 
approximately  $51.8  million.  Growers 
are  expected  to  face  both  price 
adjustments  and  increased  production 
costs.  Consumers  are  estimated  to  pay 
about  2.5  to  3.5  percent  more  for  apples. 

2.  Leafy  greens  (collards,  kale, 
mustard g/reens,  and  turnip  greens). 
Maneb  has  been  used  for  control  of 
fungal  leaf  spot  diseases  on  leafy  greens 
with  a  Special  Local  Needs  registration 
for  the  use  of  the  fungicide  in  Georgia. 
Leafy  greens  do  not  appear  on  the 
current  Ff  deral  maneb  label. 
Historically,  maneb  has  been  used  to 
treat  90  percent  of  the  leafy  green  crops. 
In  the  ro  2/3,  the  Agency  estimated  a 
complete  crop  loss  on  the  second  cut  of 
the  leafy  greens  without  the  use  of 
EBDCs.  Ill  response  to  the  PD  2/3,  data 
were  submitted  on  the  efficacy  of  maneb 
for  control  of  fungal  leaf  spot  on  turnip 
greens.  B^sed  on  these  data,  the  Agency 
estimates  that,  without  the  use  of 
EBDCs,  approximately  50  percent  of  the 
fall  second  cutting  would  be 
unaccepttible,  according  to  USDA 
grading  standards  for  processing,  due  to 
fungal  leaf  spot.  EPA  also  assessed  the 
effect  of  EBDCs  on  the  spring  leafy 
green  crop  and  observed  no  significant 
differences  between  EBDC  and 
untreated  controls  in  terms  of  fungal  leaf 
spot  control.  However,  leafy  green 
producers  prefer  to  grow  the  fall  leafy 
green  crqp  due  to  climalic  conditions 
which  reportedly  produce  a  more 
succulent  crop.  Thus,  the  Agency 
estimated  from  these  data  that  growers 
would  incur  a  25  percent  yield  loss  (50 
percent  decrease  in  yield  on  the  fall 
second  ciitting)  if  the  use  of  EBDCs  is 
cancelled  for  leafy  greens.  The  Agency 
estimate!  that  yield  losses  could  be 
higher  if  a  third  cutting  were  attempted. 
Assuming  information  on  this  site  as 
presented  in  the  1991  NAPIAP  report  is 
correct  iield  losses  could  be  as  high  as 
originalli  stated  in  the  PD  2/3  (i.e..  50 
percent)  if  environmental  conditions 
favor  disease. 

EBDC  benefits  were  not  quantified  for 
the  PD  2/3  due  to  the  lack  of  data 
available  to  the  Agency.  Current  first- 
year  producer  benefits  are  estimated  as 
follows:  collards  ($5.7  to  $13.7  million), 
kale  ($2.1  to  $5.0  million),  mustard 
greens  ($4.1  to  $9.7  million),  and  turnip 
greens  ($3.2  to  $7.6  million).  Consumer 
and  conmunity  impacts  may  occur, 
although  no  quantitative  measure  could 
be  obtained. 

3.  Papayas.  Mancozeb  is  used  on 
papayas  to  control  anthracnose  and 
Phytophthora  fruit  rot.  Hawaii 
encomp«sses  95  percent  of  the  United 


States  papaya  production:  100  percent  of 
the  papaya  acreage  in  the  state  is 
reported  to  be  susceptible  to 
Phytophthora  fruit  rot.  Information 
supplied  to  the  Agency  since  the  PD  2/3 
indicates  that  100  percent  of  all  papaya 
acreage  in  Hawaii  is  treated  with 
mancozeb  to  control  this  disease.  The 
Agency  does  not  have  EBDC  usage  data 
for  Florida. 

EBDCs  reportedly  provide  benefits  not 
realized  with  chlorothalonil.  Quarantine 
regulations  require  Hawaiian  papaya 
shipped  to  the  mainland  United  States 
to  be  treated  to  prevent  the  transmission 
of  fruit  flies.  Information  submitted  in 
response  to  the  EBDC  PD  2/3  indicates  a 
phytotoxic  response  when 
chlorolhalonil-treated  papaya  fruit  are 
later  treated  by  either  of  the  usual 
quarantine  methods,  which  are  double 
hot  water  and  vapor  and  dry  heat.  The 
data  indicated  that  chlorothalonil- 
treated  fruit  followed  by  a  double  hot 
water  dip  resulted  in  an  average  of  85.8 
percent  of  the  fruit  being  scalded 
(browning  of  papaya  fruit)  on  at  least  10 
percent  of  the  surface  area.  Similar 
results  are  to  be  expected  with  the 
vapor  and  dry  heat  method.  This 
scalding  of  the  fruit  results  in  the  fruit 
being  unmarketable.  Therefore,  the 
Agency  does  not  consider  chlorothalonil 
to  be  a  viable  altemativs  to  EBDCs  for 
control  of  fungal  diseases  on  papaya  in 
Hawaii. 

Florida  papaya  fruit  are  not  subject  to 
the  same  quarantine  restrictions  as  the 
Hawaiian  fruit.  Hence,  the  heat 
treatments  discussed  above  do  not  have 
to  be  used.  Thus,  Florida  growers  can 
use  chlorothalonil  without  having  a 
concern  for  scalded  fruit.  Commenters 
submitted  data  comparing  chlorothalonil 
and  EBDCs  for  control  of  Phytophthora 
fruit  rot.  Based  on  the  information 
submitted,  the  Agency  estimates  a  6 
percent  decrease  in  yields  in  the 
absence  of  EBDCs  for  Florida  papaya 
growers  applying  chlorothalonil.  No 
decrease  in  efficacy  is  anticipated  with 
replacing  EBDCs  with  chlorothalonil  for 
control  of  anthracnose. 

For  the  PD  2/3,  data  were  not 
available  to  accurately  quantify  the 
benefits  of  EBDCs  on  papayas.  Based  on 
the  comments  received,  the  Agency 
estimates  the  benefits  of  EBDCs  for 
papaya  could  be  as  high  as  $8  million 
representing  about  54  percent  of  the 
estimated  total  1989  value  of  United 
States  papaya  production.  Consumer 
impacts  have  not  been  quantified  but 
are  expected  to  be  significant  in  terms  of 
the  current  retail  market  value.  The 
possibility  of  a  rapid  production  transfer 
from  Hawaii  to  Florida  has  not  been 
determined. 
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4.  Potatoes.  Mancozeb.  maneb.  and 
metiram  are  used  to  control  early  bligHt 
and  late  blight  as  well  as  fungi  identified 
in  potato  seed-piece  decay.  EBDC  foliar 
applications  are  made  to  an  estimated 
56  percent  of  the  total  United  States 
potato  acreage.  Alternative  fungicides 
registered  for  use  on  potatoes  include: 
anilazine,  chlorothalonil,  copper 
compounds,  formaldehyde,  metalaxyl, 
streptomycin.  TM.  thiabendazole,  and 
triphenyltin  hydroxide  (TPTH). 
However,  there  is  no  one  alternative 
fungicide  registered  to  control  all  the 
potato  diseases  for  which  EBDCs  are 
registered. 

The  Agency  has  information  which 
suggests  that  applications  of  TPTH  at 
label  rate  result  in  a  phytotoxic 
response  to  potatoes.  Applications  of 
TPTH  at  a  reduced  rate  and  a  reduced 
rate  of  mancozeb  together  have  been 
efficacious  for  control  of  early  blight 
without  burning  potato  foliage.  If  EBDCs 
are  cancelled  on  potatoes,  growers 
would  resist  using  TPTH  due  to 
phytotoxic  concerns  with  the  fungicide. 
Early  blight  resistance  to  another 
registered  alternative  fungicide, 
iprodione,  has  limited  the  usefulness  of 
iprodione  in  the  future. 

In  the  PD  2/3.  the  Agency  concluded 
that  for  foliar  diseases,  the  EBDCs  and 
chlorothalonil  are  more  efficacious  than 
their  registered  alternatives  and  that 
chlorothalonil  combined  with  metalaxyl 
is  somewhat  more  effective  than  EBDCs. 
The  Agency  received  several  comments 
disagreeing  with  the  Agency's 
conclusion  that  chlorothalonil  is  more 
efficacious  than  mancozeb.  Based  on  a 
review  of  comparative  performance 
studies  used  for  the  PD  2/3  analysis  and 
data  submitted  as  comments  on  the  PD 
2/3,  the  Agency  believes  that  although 
applications  of  chlorothalonil  may  result 
in  less  early  or  late  blight,  there  are  no 
significant  yield  differences  realized 
between  treatments  of  chlorothalonil 
and  mancozeb. 

Commenters  also  addressed  crop 
rotation  restrictions  with  chlorothalonil. 
Potato  growers  in  the  western  United 
Slates  mainly  use  EBDCs  to  control 
early  blight.  In  the  absence  of  EBDCs. 
the  Agency  assumed  that  western 
growers  would  switch  to  anilazine 
because  of  the  crop  rotation  restrictions 
following  the  application  of 
chlorothalonil.  The  increased  costs  of 
anilazine  were  incorporated  into  the 
revised  assessment.  Data  submitted 
indicate  that  anilazine  used  to  control 
early  blight  provides  yields  similar  to 
the  yields  achieved  with  EBDCs. 

Data  indicate  that  late  blight  is  a 
disease  that  can  cause  significant  yield 
losses  in  New  England.  Yield  losses 
occur  to  a  lesser  extent  in  Florida.  New 


York,  Pennsylvania,  and  Wisconsin  due 
to  the  differences  in  climatic  conditions. 
Based  on  the  NAPIAP  report  and  data 
published  in  Fungicide  and  Nematicide 
Tests  (Ref.  41),  the  Agency  estimates 
that  yield  losses  can  average  50  percent 
on  untreated  potato  plants  and  can 
reach  100  percent  under  heavy  disease 
iwessure.  Without  the  use  of  EBDCs, 
growers  would  need  to  use  the 
chlorothalonil/metalaxyl  combination  ^ 
for  late  blight  control  rather  than  the 
EBDC/metalaxyl  combination.  This 
would  force  growers  to  rotate  potatoes 
with  crops  on  the  chlorothalonil  label  to 
legally  use  the  chlorothalonil/metalaxyl 
fungicide.  Potato  producers  switching  to 
the  chlorothalonil/metalaxyl  alternative 
would  be  subject  to  rotational 
restrictions. 

For  the  PD  2/3.  the  Agency  estimated 
total  annual  EBDC  benefits  on  potatoes 
at  approximately  $0.4  million.  Based  on 
data  and  comments  received,  the 
Agency's  estimated  impact  was  revised 
to  approximately  $40  million  which 
represents  approximately  2  percent  of 
the  total  1988  value  of  United  Stales 
potato  production.  The  Agency's 
estimate  is  based  on  the  assumption  that 
alternatives  are  equally  efficacious.  The 
estimate  represents  aggregate 
production  cost  impacts  using 
alternative  controls  for  both  seed-piece 
and  foliar  needs.  The  Agency 
anticipates  negligible  impacts  to 
producer  gross  revenues  and  to 
consumers. 

Rotational  restrictions  are  not 
included  in  the  benefit  estimate 
presented  above.  As  discussed  above, 
the  Agency  is  aware  of  rotational 
restrictions  with  use  of  the 
chlorothalonil/metalaxyl  alternative 
which  may  result  in  additional  impacts 
to  growers.  Based  on  information 
submitted  by  commenters.  the  Agency 
estimates  that  total  secondary  rotational 
impacts  may  be  as  high  as  $52  million  in 
the  northeastern  potato  growing  regions. 
Assuming  this  information  is  correct, 
this  would  be  in  addition  to  any 
potential  impacts  in  Florida  and 
Wisconsin.  "The  Agency  believes  some 
secondary  impacts  may  occur  but  does 
not  have  sufficient  economic  data  to 
support  or  refute  the  assumptions  used 
for  this  estimate. 

5.  Tomatoes.  EBDCs  are  used  on 
tomatoes  to  control  anthracnose,  early 
blight,  late  blight,  gray  leaf  spot,  gray 
leaf  mold,  and  septoria  leaf  spot  The 
Agency  estimates  that  30  to  40  percent 
of  the  United  States  tomato  acreage  is 
treated  with  EBDCs.  Registered 
alternatives  to  EBDCs  include  anilazine. 
benomyl.  captan  (plant  bed  only), 
chlorothalonil,  various  copper 
compounds.  dicMone.  dicloran.  ferbam. 


and  metalaxyl.  In  the  absence  of  EBE)Cb. 
the  Agency  estimated  that  tomato 
growers  would  switch  to  chlorothalonil 
for  disease  control. 

Many  of  the  comments  to  the  PD  2/3 
focused  on  applications  of  copper  and 
EBDCs  tank-mixed  together  to  control 
bacterial  spot  and  bacterial  speck.  For 
the  PD  2/3  analysis,  the  Agency  did  not 
consider  the  use  of  EBDCs  for  control  of 
bacterial  diseases  on  tomatoes  because 
EBDC  labels  did  not  list  bacterial 
diseases  as  pests  controlled.  Thus,  the 
Agency  was  not  aware  of  a  common 
grower  practice  of  mixing  copper  and 
EBDCs  for  bacterial  disease  control  on 
tomatoes.  The  Agency  acknowledges 
that  bacterial  diseases  are  important 
and  that  the  data  available  indicate  that 
EBDCs  increase  the  efficacy  of  copper 
for  controlling  these  diseases  on 
tomatoes. 

Historically,  copper  has  been  used  to 
control  bacterial  diseases  on  tomatoes. 
However,  the  development  of  bacterial 
isolates  resistant  to  copper  has  reduced 
the  efficacy  of  copper.  Copper-resistant 
bacterial  spot  isolates  have  been 
reported  in  many  tomato  growing 
regions.  Bacterial  spot  isolates 
previously  resistant  to  copper  become 
susceptible  to  the  copper/maneb 
combination.  Scientists  speculate  that 
this  increase  in  efficacy  is  due  to  a 
synergistic  reaction  occurring  between 
the  two  pesticides  when  they  are  tank 
mixed. 

Studies  have  indicated  that  growers 
can  substitute  maneb  and  copper  with 
chlorothalonil  and  copper  and  achieve 
equal  efficacy  when  only  bacterial  spot 
isolates  susceptible  to  copper  are 
present.  However,  unlike  maneb.  there 
are  no  data  available  indicating  a 
synergistic  reaction  occurring  between  a 
tank-mix  of  chlorothalonil  and  copper. 
Due  to  this  lack  of  sjrnergy.  the 
combination  of  chlorothalonil  and 
copper  may  not  be  effective  in  situations 
when  copper  insensitive  isolates  are 
present.  Data  submitted  in  response  to 
the  PD  2/3  indicated  that  affected 
tomato  growers  could  incur  yield  losses 
as  high  as  20  percent  if  bacterial  spot  is 
not  controlled.  No  estimate  of  the  lower 
bound  yield  loss  was  available. 

EBDCs  and  copper  are  also  apphed  to 
control  bacterial  speck,  specifically  in 
the  Northern  tomato  growing  region. 
Bacterial  speck  is  of  concern  early  in 
fruit  development  with  the  disease 
usually  being  of  little  concern  when  the 
fruit  is  ready  for  harvest.  Data  submitted 
in  response  to  the  PD  2/3  indicated  that 
tomato  fruit  had  significantly  less 
bacterial  speck  infection  when  treated 
with  EBDC/copper  combinations 
compared  with  chlorothalonil/copper 
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combinations.  Under  heavy  disease 
pressure,  the  Agency  estimates  that 
growers  can  expect  a  5  to  10  percent  . 
yield  loss. 

Commenlers  responding  to  the  PD  2/3 
Also  questioned  the  abiiity  of 
chlorothalonil  to  act  as  a  replacement 
for  EBDCs  on  tomatoes  in  California. 
The  commenters  submitted  data 
disagreeing  with  the  Agency's  PD  2/3 
estimate  of  an  increase  in  efficary  with 
chlorothalonil  compared  to  EBDCs  for 
control  of  black  mold.  The  conur.enters 
also  stated  that  crop  rotation 
restrictions  with  chlorothalonil  limit  the 
use  of  the  fungicide  in  California. 

Based  on  the  data  submitted,  the 
Agency  agrees  with  the  rommer.ter  that 
chlorothalonil  is  as  efficacious  as 
EBDps  for  control  of  black  mold.  The 
Agency  is  aware,  from  comments  to  the 
PD  2/3,  that  California  tomato  growers 
rotate  tomatoes  with  crops  not  included 
on  the  chlorothalonil  label.  This  will  be 
of  potential  concern  to  California  tomato 
growers  who  use  EBDCs  to  control  black 
mold  and  late  blight  if  they  choose  to 
rotate  to  crops  not  on  the  chlorothalonil 
label.  These  growers  could  switch  to 
anilazine  without  changing  their 
rotations  and  without  any  decre-ise  in 
efficacy.  The  increased  cost  of  anilazine 
was  incorporated  into  the  revised 
benefits  assessment. 

The  benefits  for  tomatoes  have 
increased  from  the  PD  2/3  estimate  of 
$0.1  million  to  the  current  estlmdte  of 
$32  million  to  $45  milhon.  This  increase 
is  due  to:  (a)  A  revised  percent-crop 
treated  estimate;  (b)  Updated  yield  loss 
projections;  and  (c]  Revised  cost 
estimates  on  the  likely  alternative 
fungicides.  The  current  benefits 
represent  approximately  3  percent  of  the 
total  1989  value  of  the  United  States 
tomato  production. 

C.  Response  and  Commits:-  General 

1.  Comment.  The  American  Farm 
Bureau  submitted  comments  supporting 
the  continued  use  of  EBDCs.  The 
commenter  stated  that  the  Agency 
understated  the  benefits  of  EBDCs  and 
highligti-ed  several  issues  concerning 
the  Agency  benefits  analysis  includiilg: 
(a)  The  Agency  should  recognize 
economic  data  submitted  in  response  to 
the  PD  2/3;  (b)  EPA  failed  to  consider 
the  efficacy  of  alternative  fungicides;  (c) 
EPA  did  not  consider  the  label 
constraints  of  alternative  fungicides;  (d) 
The  Agency  did  not  consider  the  affect 
of  selected  alternative  fungicides  on 
crop  safety  (e.g.,  phytotoxicity);  and  (e) 
EPA  did  not  consider  the  total  available 
supply  of  alternative  fungicides. 

Response.  The  Agency  has  considered 
the  comparative  efficacy  of  alternative 
fungicides  to  EBDCs  and  possible  label 


restrictions.  One  examp'e  is  crop 
rotation  restrictions  with  chlorothalonil. 
The  chlorothalonil  label  states  that 
crops  not  listed  on  the  fungicide's  label 
cannot  be  rotated  with  chlorothalonil- 
treated  crops  for  12  months.  This 
information  is  reflected  in  the  Agency's 
benefits  analysis.  The  Agency  has 
assessed  the  viability  of  alternative 
fungicides  to  EBDCs,  the  availability  of 
the  fungicide,  and  possible  phytotoxic 
responses  to  the  crop  when  the 
alternative  fungicide  was  applied.  One 
example  Is  copper.  Copper  is  registered 
to  control  many  of  the  same  diseases  as 
EBDCs.  The  Agency  was  aware  that 
applications  of  copper  can  injure  foliage 
of  several  crops  such  as  lettuce  and 
spinach.  ^Iso,  the  Agency  considered 
the  present  and  future  availability  of 
alternative  fungicides  to  EBDCs  as  part 
of  the  Agency's  benefits  analysis.     , 

2.  Compient.  The  EBDC/ETU  Task 
Force  submitted  comments  highlighting 
the  benefits  of  EBDC  fungicides  for 
control  01  plant  diseases.  Their 
commentt  included  information  and 
data  on  tte  benefits  of  EBDCs  for  10 
crops:  apples,  bananas,  cucurbits, 
grapes,  ojiions,  peanuts,  potatoes,  small 
grains.  sWeet  corn,  and  tomatoes.  The 
EBDC/EJIJ  Task  Force  also  submitted 
data  on  fungicide  resistance  including 
information  on  fungal  resistance  to 
EBDCs  afid  alternative  fungicides.  . 

Response.  Information  and  data 
provided  by  the  EBDC/ETU  Task  Force 
Were  used  as  part  of  the  Agency's 
benefits  assessment.  Detailed  responses 
to  the  Tapk  Force's  comments  on  apples, 
grapes,  pjeanuts,  potatoes,  small  grains, 
sweet  cobi,  and  tomatoes  are  discussed 
in  Unit  ^.D.  of  this  documept. 

3.  Conynent.  The  Florida  Farm  Bureau 
Federatisn  submitted  comments 
supporting  the  continued  use  of  EBDCs 
on  certaih  agricultural  crops.  A  survey 
of  pesticide  usage  by  the  Florida  Farm 
Bureau  Federation  members  was 
included!  in  their  comments.  Other 
information  was  included  on  their 
analysisiof  the  projected  impact  of 
cancellation  of  EBDC  fungicides  on  fruit, 
small  grain,  and  vegetable  production  in 
Florida. 

Respot\se.  The  Agency  appreciates 
pesticide  user  groups  conducting 
surveys  on  pesticide  usage  by  its 
membership.  The  information  included 
in  the  FH)rida  Farm  Bureau  Federation 
survey  Was  useful,  along  with  other 
information,  for  the  Agency  in  terms  of 
assessing  pesticide  usage,  alternative 
fungicides,  and  diseases  the  fungicides 
control.  The  data  highlighting  the 
possible  impact  of  the  loss  of  EBDCs  to 
crop  production  were  incorporated  in 
the  final  benefits  analysis. 


4.  Comment.  GRC  Economics,  on 
behalf  of  Atochem  North  America, 
submitted  comments  (which  included 
information  based  on  results  from  the 
NAPIAP  report),  supporting  the 
continued  use  of  EBDCs.  The  commenter 
also  stated  that  crop  rotation 
restrictions  on  the  chlorothalonil  label 
limit  the  usefulness  of  the  fungicide  as  a 
substitute  to  EBDCs  for  potatoes  and 
tomatoes. 

Response.  EPA  used  the  NAPIAP 
report  and  other  information  to  assess 
the  possible  impact  of  the  cancellation 
of  EBDCS  on  agricultural  crops. 
Estimates  provided  in  the  NAPIAP 
report  were  oOiioidered  in  the  Agency's 
final  benefits  assessment.  The  Agency 
recognizes  that  crop  rotation  restrictions 
are  present  with  applications  of 
chlorothalonil  and  that  the 
chlorothalonil  label  states  that  fields 
treated  with  chlorothalonil  cannot  be 
rotated  with  crops  not  listed  on  the 
chlorothalonil  label.  This  type  of 
limitation  does  not  appear  on  EBDC 
labels.  This  potential  limitation  is 
reflected  in  the  Agency's  final  benefits 
assessment. 

5.  Comment.  Hogan  and  flartson,  on 
behalf  of  the  Rohm  Haas  Company, 
submitted  comments  supporting  the 
continued  use  of  EBDCs  on  agricultural 
crops.  Hogan  and  Harfson  commented 
on  several  issues  of  the  EBDC  PD  2/3 
benefits  analysis  including:  (a)  The  need 
for  apple  growers  to  apply  additional 
captan  aoplications  to  compensate  for 
the  absence  of  EBDCs;  (b)  The 
incompatibility  of  captan  and  mineral 
oil  on  apple  foliage;  and  (c)  Crop 
rotation  restrictions  for  the  use  of 
chlorothalonil,  propiconazole,  and 
triadimefon  on  potatoes  and  small 
grains,  respectively. 

Response.  The  Agency  realizes  that  if 
this  information  is  correct  and  growers 
replace  EBDCs  with  captan.  additional 
pesticide  applications  may  be  needed. 
The  Agency  estimates  up  to  three 
additional  captan  applications  might  be 
needed  to  achieve  comparable  disease 
control  to  EBDCs.  One  to  two  additional 
captan  applications  may  be  required  in 
the  mid-Ailantic  apple  growing  region 
and  two  to  three  additional  captan 
applications  in  the  Northeast.  Due  to  the 
incompatibility  of  captan  and  mineral 
oil.  the  Agency  estimates  growers  would 
need  to  replace  the  use  of  mineral  oil 
with  one  to  two  additional  miticide 
applications  per  growirig  season.  Crop 
rotation  restrictions  are  present  on  the 
chlorothalonil,  propiconazole,  and 
triadimefon  labels.  The  fungicide  labels 
restrict  crop  rotations  to  crops  that  are 
listed  on  the  particular  fungicide's  label 
for  a  sjjecific  period  of  time.  In  the  case 
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of  chlorothalonil.  the  fungicide  label 
states  that  fields  treated  with 
\       chlorothalonil  cannot  be  rotated  with 
crops  not  listed  on  the  chlorothalonil 
label  for  12  months.  The  Agency  is 
aware  that  growers  practice  a  variety  of 
crop  rotations  depending  on  agronomic 
factors. 

6.  Comment.  The  National  Food 
Processors  Association  (NFPA) 
submitted  comments  in  support  of  the 
continued  use  of  EBDCs  on  agricultural 
crops.  Their  comments  were  based  on  a 
study  conducted  by  NFPA  and  depicts 
the  1989  usage  of  EBDCs.  the  availability 
of  alternatives  to  EBDCs,  and  the 
benefits  of  the  fungicide.  NFPA  directed 
their  comments  toward  the  importance 
of  EBDCs  on  apples,  broccoli,  carrots, 
grapes,  pears,  peppers,  potatoes, 
spinach,  sweet  com,  and  tomatoes. 

Response.  The  Agency  appreciates  the 
increased  user  group  involvement.  The 
information  from  comments  and 
responses  to  the  surveys  by  NFPA  were 
examined  by  the  Agency  in  its  final 
benefits  analysis. 

D.  Crop-Specific  Comments  and 
Response 

1.  Comment  on  the  importance  of 
EBDCs  to  apple  cultivation.  Growers 
submitted  comments  stating  the 
importance  of  mancozeb  on  apples. 
Specifically.  2  growers  mentioned  that 
mancozeb  is  used  as  a  supplemental 
source  of  zinc  in  addition  to  its  disease 
control  properties 

Response.  For  the  PD  2/3  analysis  on 
apples,  the  Agency  was  not  aware  of 
mancozeb's  role  as  a  source  of  zinc 
fertilizer.  EPA  has  further  examined  this 
issue  and  now  estimates  northeastern 
apple  growers  would  apply  one  to  two 
additional  zinc  micro-nutrient 
applications  if  EBDCs  were  cancelled. 
The  additional  expenses  for 
northeastern  apple  growers  was 
factored  into  the  final  benefits  analysis. 

2.  Comment  supporting  the  continued 
use  of  EBDCs  on  apples.  The  EBDC/ 
ETU  Task  Force,  as  well  as  apple 
growers,  submitted  comments 
supporting  the  continued  use  of  EBDCs 
on  apples.  The  Task  Force  stated  that 
cap4an  is  not  as  efficacious  as  EBDCs 
for  control  of  summer  diseases  (i.e., 
bitter  rot.  fly  speck,  and  sooty  blotch). 
They  indicated  that  if  EBDCs  were  not 
available  to  apple  growers,  three 
additional  captan  applications  would  be 
needed  to  compensate  for  captan's  lack 
of  efficacy  compared  to  the  EBDCs.  The 
Task  Force  also  commented  on  the 
compatibility  of  EBDCs  and  mineral  oil. 
Mineral  oil  is  used  to  reduce  early 
season  mite  populations.  However, 
applications  of  captan  and  mineral  oil 
have  resulted  in  a  phytotoxic  response 


to  apple  foliage.  They  remarked  that  an 
increase  in  miticide  applications  would 
be  necessary  if  EBDCs  are  cancelled  on 
apples. 

Response.  The  Agency  acknowledges 
that  in  the  absence  of  EBDCs,  an 
increase  in  the  number  of  captan 
applications  may  be  necessary, 
especially  for  control  of  summer 
diseases.  The  Agency  estimates  that  one 
to  three  additional  captan  applications 
may  be  necessary  to  compensate  for  the 
cancellation  of  EBDCs  depending  on  the 
apple  growing  region.  This  information 
was  incorporated  in  the  Agency's 
analysis.  The  Agency  agrees  that  captan 
applied  in  combination  with  mineral  oil 
is  phytotoxic  to  apple  foliage.  If  EBDCs 
are  cancelled  on  apples,  this  would  be 
detrimental  to  apple  IPM  programs.  The 
Agency  estimates  that  one  to  two 
additional  miticide  applications  may  be 
needed  in  the  absence  of  EBDCs. 

3.  Comment  on  EBDC  usage  for 
apples.  Fungicide  usage  information  on 
Michigan  apples  was  submitted  as  a 
joint  report  by  the  Michigan  State 
University  Cooperative  Extension 
Service.  Michigan  Processing  Apgle 
Growers,  and  the  Michigan  Farm 
Bureau.  The  lAl  also  submitted 
fungicide  usage  information  on  apples  in 
addition  to  data  supporting  the 
continued  use  of  EBDCs  on  the  crop.  The 
commenters  stated  that:  (a)  EBDCs  are 
the  most  effective  fungicide  for  control 
of  bitter  rot.  fly  speck,  and  sooty  blotch; 
(b)  Reduced  rates  of  EBDCs  are  applied 
to  apples  and  have  been  found  to  be 
efficacious:  (c)  Quality  impacts  were  not 
quantified  in  the  PD  2/3:  (d)  EBDCs  are 
important  in  terms  of  fungicidal 
resistance  management:  (e)  EBDC  use 
varies  by  geographic  region:  and  (f)  The 
cost  of  the  registered  alternatives  will 
change  if  EBDCs  are  cancelled. 

Response.  The  Agency  appreciates  the 
information  from  both  surveys.  This 
information  helped  EPA  to  have  a  better 
understanding  of  chemical  usage  on 
apples.  Both  surveys  were  examined  in 
by  the  Agency  in  its  final  benefits 
assessment. 

In  response  to  the  first  point,  EPA 
believes  that  applications  of  benomyl  in 
combination  with  captan  are  as 
efficacious  as  EBDCs  for  control  of 
summer  diseases.  However,  additional 
captan  applications  would  be  needed  to 
achieve  this  efficacy.  The  Agency 
estimates  that  one4o  three  additional 
captan  applications  may  be  needed  in 
the  absence  of  EBDCs  depending  on  the 
apple  growing  region. 

With  respect  to  the  second  point.  EPA 
agrees  that  apple  growers  may  find 
EBDC  fungicides  applied  at  a  reduced 
rate  to  be  effective.  However,  under 
heavy  disease  pressure,  the  Agency 


estimates  that  the  full  label  rate  may  be 
needed  for  efficacious  disease  control. 
This  will  vary  depending  on  the  specific 
disease  being  targeted  and  the 
geographic  location.  For  the  purpose  of 
estimating  the  cost  of  fungicide 
applications,  the  Agency  assumed  that 
the  maximum  application  rate  is  used. 

The  Agency  considered  regional 
diversity  and  corresponding  usage  and 
economic  impacts  for  the  PD  2/3  and  for 
this  Final  Determination.  The  Agency 
has  examined  its  analysis  to  further 
reflect  this  diversity.  Information  on 
regional  impacts  are  incorporated  into 
the  analysis. 

Along  with  their  estimated  annual 
short-term  benefits,  the  EBDCs  may  also 
have  some  long-term  benefits  for  apple 
production.  The  Agency  believes  that 
without  the  use  of  EBDCs  on  apples,  it 
may  be  possible  that  there  could  be  a 
permanent  economic  decline  to  selected 
apple  growers  in  limited  areas. 
Consumer  impacts  are  likely  to  be  minor 
to  negligible  as  adjustments  are  made  in 
production  and  trade  patterns. 

With  respect  to  quality  impacts.  EPA 
in  the  PD  2/3  qualitatively  evaluated  a 
decrease  in  apple  quality  and  concluded 
that  any  anticipated  qualify  impact 
would  be  minor,  falling  within  the 
benefit  range  identified.  This 
assumption  is  carried  into  the  current 
estimates. 

Fourthly,  the  Agency  is  aware  that 
EBDCs  have  often  been  relied  upon  to 
slow  or  prevent  the  development  of 
fungicide  resistance  on  apples.  One 
example  is  EBDC  use  in  combination 
with  benomyl  or  ergosterol  biosynthesis 
inhibitor  fungicides. 

Regarding.geographic  variation.  EPA 
considered  regional  usage  of  EBDCs  in 
both  the  PD  2/3  and  in  this  Final 
Determination.  For  the  PD  4,  the  Agency 
reviewed  the  lAI  survey  in  examining 
regional  variation  in  fungicide  usage. 
The  LAI  survey  is  generally  consistent 
with  the  NAPIAP  data.  The  primary 
difference  is  that  the  lAI  survey 
identifies  higher  usage  in  the  Southeast 
than  that  used  by  the  Agency  (i.e.,  97 
percent  vs.  86  percent). 

Finally.  EPA  is  aware  that  Agency 
action  can  increase  the  costs  of 
alternative  controls  and  crop 
production.  These  factors  have  been 
taken  into  account.  The  revised  cost 
analysis  now  indicates  a  net  cost 
increase  to  growers  with  the  use  of 
alternatives. 

4.  Comment  supporting  the  continued 
use  of  EBDCs  on  bananas.  The 
International  Banana  Association 
submitted  comments  supporting  the 
continued  use  of  EBE>C8  on  bananas. 
They  stated  that  black  sigatoka  is  a 
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devastating  disease  to  banana  growers 
and  must  be  controlled  for  the  banana 
industry  to  survive;  it  is  the  greatest 
single  plant  disease  threat  to  food 
production  in  the  tropics  and  to  the 
worldwide  banana  industry.  Further,  the 
commenter  stated  that  because  of 
intrinsic  differences  in  their  cliir.atic  and 
cultural  practices,  Hawaiian  producers 
cannot  be  considered  representt'tive  of 
the  South  and  Central  American 
growers  who  supply  the  large  m-ijority 
of  bananas  to  the  United  States  market. 
In  its  own  analysis,  the  Association  has 
determined  that  the  loss  of  one  or  both 
of  the  EBDC  fungicides  will  lead  to 
increased  dependence  on  systemic 
fungicides,  foster  development  of 
resistance  to  available  fungicides,  and 
place  both  the  world  banana  industry 
and  local  tropical  agriculture  at  a  grave 
risk. 

Response.  The  Agency  recognizes  that 
increased  dependence  on  systemic 
chemicals  and  increased  pest  resistance 
to  available  fungicides  may  to  occur 
over  time.  However,  no  specific  yield 
loss  estimates  are  available  to  allow  the 
Agency  to  quantitatively  address  the 
impacts. 

5.  Comment  on  the  benefits  and  use  of 
EBDCs  on  bananas.  A  commenter  stated 
that  in  the  PD  2/3,  the  Agency 
underestimated  the  benefits  and 
overestimated  the  usage  of  EBDCs  on 
bananas  in  Hawaii.  The  commenter 
indicated  that  grower  yield  impi^cts  of 
$2.1  to  $4.1  million  could  result  from 
yield  and  fruit  quality  losses  caused  by 
the  black  leaf  streak  disease  in  Hawaii 
if  the  EBDC  fungicides  were  carcelled. 

Response.  Additional  information 
available  to  the  Agency  since  the  PD  2/3 
indicates  100  percent  of  all  banana 
acreage  in  Hawaii  is  treated  with 
EBDCs.  Data  were  not  submitted  to 
support  the  yield  impact  in  the  absence 
of  EBDCd.  The  Agency  has  no  data  to 
support  or  refute  the  estimated  yield 
impacts  to  growers. 

6.  Comment  on  carrots.  One 
Wisconsin  commenter  supported  the 
continued  use  of  EBDCs  on  carrots  and 
proposed  amending  the  mancozeb  label 
to  extend  the  preharvest  interval  of 
EBDCs  on  carrots  from  7  to  21  days.  The 
commenter  suggested  that  this  would 
result  in  reducing  residues  without 
compromising  efficacy.  Other  suggested 
amendments  to  the  label  included 
supporting  the  use  of  IPM  programs 
already  adopted  by  carrot  growers  in  his 
State.  One  example  of  an  IPM  program 
was  the  use  of  weather  monitoring 
programs  to  more  accurately  depict 
increases  in  disease  development  and 
more  judicious  fungicide  applications. 

Response.  The  Agency  appreciated 
the  material  provided.  This  type  of 


information  assists  the  Agency  in 
evaluating  possible  label  changes  for 
mancozeb  intended  to  reduce  the  risk  of 
the  fungicide  while  maintaining  disease 
control.  The  provided  data  support  the 
proposed  label  changes  for  Wisconsin; 
however,  the  changes  may  not  be 
applicable  to  other  carrot  growing 
regions.    \ 

7.  ComOnent  on  broccoli,  brussels 
sprouts,  cpbbage,  and  cauliflower.  GRC 
Economicp,  on  behalf  of  Atochem  North 
America,  pommented  that  crop  rotation 
restrictioi|s  on  the  chlorothalonil  label 
limit  the  Usefulness  of  the  fungicide  on 
cole  crop^. 

Response.  The  Agency  is  aware  of  the 
crop  rotation  restrictions  associated 
with  the  use  of  chlorothalonil.  However, 
the  comrrtenter  did  not  supply  data  that 
woyld  allpw  the  Agency  to  determine 
the  impadt  of  this  restriction  on  cole 
crop  prodluction. 

8.  Comkient  on  cotton.  The  National 
Cotton  Ciuncil  of  America  and  the 
Trans-Peios  Cotton  Association,  among 
others,  submitted  comments  supporting 
the  continued  use  of  EBDCs  on  cotton. 
The  conu  lenters  said  that  EBDCs  are 
needed  tq  control  cotton  rust  in  the 
southwestern  United  States  cotton 
growing  region.  Arizona  and  the 
National  Cotton  Council  indicated  that 
yield  los^s  have  been  reported  to  be  as 
high  as  50  to  75  percent  if  cotton  rust  is 
not  controlled.- 

Response.  No  data  were  submitted  by 
commenters  to  support  these  yield  loss 
estimate^.  The  estimates  provided  to  the 
Agency  are  considered  to  be  opinion,  as 
opposed  to  actual  data. 

9.  Comment  on  the  importance  of 
EBDCs  to  cucurbit  cultivation.  One 
commenter  stated  that  EBDCs  are 
critical  to  watermelon  producers 
because  plant  breeders  have  not 
developed  watermelon  varieties 
resistant  to  fungal  plant  pathogens. 
Research  has  demonstrated  that  without 
the  use  of  EBDCs,  losses  due  to  some 
foliar  pathogens  can  exceed  75  percent. 
Estimates  indicated  that  during  the 
previous  5  years,  about  70  percent  of  the 
watermelon  acreage  was  treated  with 
one  or  more  EBDC  compounds,  or 
combinations  of  an  EBDC  compound 
with  other  hmgicides. 

Response.  The  Agency  recognized  the 
importance  of  fungicides  in  cucurbit 
production  in  the  PD  2/3.  Estimated 
impacts  to  the  cucurbit  markets  due  to 
-  loss  of  EBDCs  were  based  on  the 
relatively  higher  cost  of  chlorothalonil. 
These  impacts  ranged  from  an  estimated 
$3.8  million  to  $8.6  million  annually.  No 
yield  im|>actB  were  anticipated  based  on 
available  comparative  product 
performance  data.  USDA  estimates  for 
yield  losses  were  up  to  10  percent  for 


melons,  but  there  is  no  information  to 
support  the  yield  loss  estimate  of  75 
percent  for  watermelon  if  the  EBDCs 
were  no  longer  available.  However, 
Agency  scientists  believe  that  this  yield 
loss  estimate  is  probable  if  there  are  no 
controls  for  the  foliar  problems  on 
watermelons;  however,  in  actual 
practice,  alternative  control  will  be 
employed  and  any  yield  loss  minimized. 
10.  Comment  on  alternative  fungicides 
for  cucurbits.  One  commenter  slated 
that  if  the  EBDCs  were  not  available  for 
use  on  cucurbits,  chlorothalonil  would 
be  the  major  alternative  to  control  foliar 
fungal  diseases.  Such  an  action  would 
result  in  an  impact  for  growers  who 
switch  to  chlorothalonil  and  also 
experience  viral  diseases  on  cucurbit 
acreage.  Mineral  oil,  which  is 
compatible  with  EBDCs,  is  used  to 
control  the  insects  that  spread  the  virus. 
Combinations  of  chlorothalonil  find 
mineral  oil  applications  result  in 
phytotoxicity. 

Response.  The  Agency  has  no  data  to 
quantify  yield  losses  due  to  aphid-borne 
viruses  on  cucurbits.  The  commenter 
knew  of  no  way  to  quantify  losses  from 
viral  diseases  because  such  studies  have 
never  been  done.  The  Agency  has 
considered  the  projected  increase  in  the 
cost  of  production,  taking  into  account 
the  production  cost  changes  for 
insecticides  compatible  with 
chlorothalonil  to  control  aphid-feeding, 
as  recommended  in  IPM  programs, 
especially  in  Florida. 

11.  Comment  on  dry  beans.  The 
Agency  received  comments  from  North 
Dakota  State  University  and  Colorado 
State  University  in  response  to  the 
EBDC  PD  2/3  indicating  that 
chlorothalonil  had  rotational  restrictions 
that  would  make  it  an  inappropriate 
alternative  for  control  of  rust  on  dry 
beans. 

Response.  The  2  registered 
alternative  fungicides  that  are  available 
to  control  rust  on  dry  beans  are 
chlorothalonil  and  sulfur.  Chlorothalonil 
provides  effective  control;  however,  it 
has  rotational  restrictions  on  the  label 
stating  that  a  crop  that  does  not  appear 
on  the  label  cannot  be  planted  in  a 
chlorothalonil-treated  field  for  up  to  a 
year  after  the  last  chlorothalonil 
apphcation.  The  only  other  alternative  is 
sulfur  which  is  not  effective  against  rust. 
A  majority  of  the  dry  bean  producing 
states  are  in  climatic  zones  that  are  not 
favorable  to  disease  development. 
However,  there  are  2  main  bean- 
producing.regions  that  may  be  affected 
by  rust.  The  largest  is  the  bi-state  area 
of  Minnesota  and  North  Dakota.  The 
second  is  Colorado  and  surrounding 
areas  consisting  of  ffbrthwestem 


Kansas,  southwestern  Nebraska, 
northeastern  New  Mexico,  northwestern 
Texas,  and  southeastern  Wyoming.  In 
both  regions  rust  is  an  intermittent 
problem,  depending  on  environmental 
conditions. 

Minnesota  and  North  Dakota  produce 
580,000  acres  of  dry  beans,  in  a  given 
year,  approximately  1  to  20  percent  of 
this  acreage  is  treated  with  fungicides. 
Eighty  percent  of  the  bean  crop  in  the 
treated  areas  is  rotated  with  small 
grains.  The  remainder  is  rotated  to 
either  potatoes  under  irrigation  or  , 
occasionally  to  sugar  beets. 

In  the  Colorado  area  there  are 
approximately  150,000  acres  that  are 
affected  by  foliar  pathogens;  60  percent 
of  this  area  is  treated  with  fungicides. 
Of  the  treated  area  approximately  50 
percent  is  rotated  with  sugar  beets, 
sunflowers,  small  grains,  or 
miscellaneous  vegetables  that  do  not 
appear  on  the  chlorothalonil  label.  The 
other  50  percent  is  rotated  with  corn. 

If  rotational  restrictions  are  followed 
and  different  acreage  is  treated  each 
year,  and  if  this  information  is  correct. 
80  percent  of  the  fungicide-treated  bean 
acreage  in  Minnesota  and  North  Dakota 
and  50  percent  of  the  treated  acreage  in 
the  Colorado  region  could  be  afTected  by 
these  restrictions  at  some  point  in  time. 

12.  Comment  on  gropes.  The  EBDC/ 
ETU  Task  Force  submitted  information 
and  docimientation  supporting  the 
continued  use  of  EBDCs  on  grapes.  The 
Task  Force  highlighted  several  issues 
that  they  considered  important  for  the 
use  of  EBDCs  on  grapes  including:  (a) 
The  Agency  incorrectly  stated  that 
EBDCs  are  not  registered  for  control  of 
eutypa  dieback  and  are  e^icacious 
against  both  phomopsis  cane  and  leaf 
spot  and  eutypa  dieback;  (b)  EBDCs  are 
the  only  efficacious  material  for  control 
of  black  rot  and  downy  mildew, 
specifically  in  the  eastern  United  States; 
(c)  Mancozeb  is  used  to  control  angular 
leaf  scorch  in  New  Yoric;  and  (d)  There 
have  been  reports  of  captan-treated 
grapes  not  being  accepted  by  grape 
processors. 

Response.  Deadarm  is  listed  on  the 
mancozeb  label  as  one  of  the  diseases 
the  fjngicide  controls.  However, 
scientists  now  classify  deadarm  as  2 
distinct  diseases:  (1)  eutypa  dieback  and 
(2)  phomopsis  cane  and  leaf  spot.  The 
Agency  maintains  that  mancoisb  is  only 
efficacious  against  one  of  the  2  diseases 
once  grouped  together  as  deadarm — 
phomopsis  cane  and  leaf  spot. 

The  Agency  maintains  that  Hack  rot 
can  be  controlled  effectively  with  either 
myclobutanil  or  triadimefon  if  EBDCs 
are  cancelled  on  g.-apes. 

Downy  mildew  could  be  controlled  by 
either  captan  or  copper  fungicides  in  the 
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absence  of  EBE)C8.  However,  assuming 
the  information  available  to  the  Agency 
is  correct,  copper  fungicides  are 
phytotoxic  to  hybrid  grapes,  possibly 
resulting  in  a  20  percent  yield  loss  on 
approximately  10  percent  of  the  hybrid 
grape  acreage. 

Angular  leaf  scorch  is  a  new  fungal 
disease  not  listed  on  the  mancozeb 
label.  Mancozeb  is  used  to  control  the 
fungus  reported  to  occur  on 
approximately  5  to  10  percent  of  the 
grape  acreage  in  New  York. 

The  Agency  is  aware  of  this  new 
disease  in  New  York,  but  it  does  not 
have  data  to  determine  the  economic 
loss  if  EBDCs  were  no  loniier  available 
to  control  angular  leaf  scorch.  The 
Agency  is  also  aware  that  there  have 
been  reports  of  grape  processors 
refusing  to  accept  grapes  treated  with 
captan  and  has  include  this 
information  in  the  final  benefits  analysis 
for  EBDCs  on  grapes. 

13.  Comment  on  lettuce.  EAK  AG,  Inc. 
(on  behalf  of  the  Grower-Shipper 
Vegetable  Association  of  Central 
California  and  the  Western  Growers 
Association)  and  other  commenters 
submitted  information  and 
documentation  supporting  the  continued 
use  of  EBDCs  on  lettuce.  The  material 
included  data  on  the  comparative 
efficacy  of  registered  fungicides  on 
lettuce,  production  information,  usage 
information,  and  proposed  label 
changes. 

Response.  The  information  provided 
by  the  commenters  was  considered  in 
the  final  benefits  assessment  for  the  use 
of  EBDCs  on  lettuce. 

14.  Comments  on  leafy  greens. 
Comments  were  received  from  leafy 
greens  growers,  food  processors,  and 
university  extension  scientists 
supporting  the  continued  use  of  maneb 
on  leafy  greens.  One  processor 
submitted  as  comments  to  the  Agency  a 
paper  to  be^ublished  in  the  journal 
"Plant  Disease"  studying  the 
effectiveness  of  maneb  to  control 
leafspot  on  turnip  leafy  greens. 

Response.  The  Agency  is  aware  of  the 
importance  of  maneb  for  control  of  foliar 
diseases  on  leafy  greens.  Data  submitted 
by  Southern  Frozen  Foods  indicating  the 
effectiveness  of  EBDCs  for  control  of 
leafspot  on  turnip  greens  helped  the 
Agency  to  estimate  yield  losses  on  that 
crop  in  the  absence  of  EEDCs.  The 
Agency  encourages  the  public  to  submit 
scientific,  statistically  sound  studies  for 
comparative  performance  purposes. 
Data  provided  by  other  conunenters 
were  used  in  estimating  yields  and  crop 
values. 

15.  Comments  on  onions.  Growers 
from  New  York  state  submitted 
comments  supporting  the  continued  use 


of  EBDCs  on  onions.  One  commenter 
stated  that  EBDC  fungicides  are  applied 
and  used  according  to  Cornell 
University  Cooperative  Extension 
Service  recommendations.  The 
fungicides  are  alternated  weekly  so  that 
pesticide  resistance  is  minimized.  EBDC 
fungicides  are  relatively  inexpensive 
when  compared  to  alternative  materials, 
and  are  a  major  component  in  overall 
disease  management  programs.  Another 
grower  commented  that  EBIXUs  provide 
outstanding  control  of  onion  diseases; 
therefore,  growers  can  use  fewer  sprays. 

The  American  Dehydrated  Onion  and 
Garlic  Association  also  submitted 
(;omments  supporting  the  continued  use 
of  EBDCs  on  onions.  In  the  PD  2/3,  EPA 
assumed  that  metalaxyl  would  replace 
33  percent  of  the  EBDC-treated  acres  if 
the  EBDCs  were  no  longer  available  and 
iprodione  would  replace  another  33 
percent.  The  commenter  states  that 
metalaxyl  use  will  be  less  than  33 
percent  and  iprodione  use  greater  than 
33  percent. 

Response.  The  relative  expense  of  the 
EBPC  fungicides,  and  their  role  in 
overall  disease  management  in  onions, 
are  addressed  in  the  H)  2/3  and  in  this 
Final  Determination. 

In  the  PD  2/3  the  Agency  concluded 
that  in  the  event  of  a  cancellation,  one- 
third  of  the  onion  acres  currenUy  treated 
with  EBDCs  would  be  treated  with 
chlorothalonil,  one-third  would  be 
treated  with  chlorothalonil  plus 
metalaxyl,  and  one-third  would  be 
treated  with  iprodione.  While  the  above 
assumption  of  each  of  the  3  alternative 
scenarios  replacing  one-third  of  EBDC 
treatments  may  not  be  precise,  the 
Agency  has  no  data  to  support  other 
assumptions. 

16.  Comment  on  papayas.  The 
Hawaiian  Papaya  Industry  Association 
submitted  information  and  data 
indicating  that  chlorothalonil  is  less 
efficacious  than  mancozeb  for  control  of 
phytophthora  fruit  rot  of  papaya.  The 
commenters  stated  that  applications  of 
chlorothalonil  result  in  a  6  percent  yield 
loss  (a  decrease  of  2,085  pounds  of 
papaya  per  acre)  compared  to 
applications  of  mancozeb. 

Also,  the  commenter  indicated  that 
quarantine  regulations  require  Hawaiian 
papaya  fruit  to  be  treated  to  reduce  the 
introduction  of  fruit  flies  into  the 
continental  United  States.  Previously, 
papaya  fruit  were  treated  with  a  double 
hot  water  dip.  This  year,  the  industry 
began  a  vapor  and  dry  heat  treatment  to 
increase  pulp  temperatures  beyond 
those  obtained  with  the  double  hot 
water  treatment.  In  one  study  submitted 
by  the  commenters.  chlorothalonil- 
treated  papaya  fruit  followed  by 


7510 


7,  Ifo. 


Federal  Register  /  Vol.  57,  No.  41  /  Monday,  March  2,  1992  /  Notices 


applications  of  the  double  hot  water 
treatment  bath  resulted  in 
approximately  85.8  percent  of  the  fruit 
scalded  (i.e.,  browning  of  papaya  fruit] 
on  at  least  10  percent  of  the  surface 
area.  Similar  results  are  expected  with 
the  vapor/dry  heat  method. 

Response.  The  Agency  agrees  that 
chlorothalonil  appears  to  be  less 
efficacious  than  mancozeb  for  control  of 
phytophthora  fruit  rot  on  papayas.  This 
information  was  included  in  the  benefits 
assessment  described  in  this  document. 

The  Agency  acknowledges  that 
scalding  of  chlorothalonil-treated  fruit 
followed  by  either  a  vapor/dry  heat  or 
double  hot  water  treatment  is  of  serious 
concern  for  Hawaiian  papaya  growers. 
Because  of  this,  the  Agency  does  not 
currently  consider  chlorothalonil  as  a 
viable  alternative  for  Hawaiian  papaya 
growers.  This  information  was  included 
in  the  current  benefits  analysis. 

17.  Comments  on  pears.  Comments 
were  received  from  pear  growers  and 
university  extension  agents  supporting 
the  continued  use  of  EBDCs  on  pears, 
The  commenters  stated  that  EBDCs  are 
effective  in  controlling  pear  scab  and 
fabrea  leaf  spot  on  pears. 

Response.  The  Agency  is  aware  that 
mancozeb  is  an  effective  fungicide  for 
control  of  fabrea  leaf  spot  and  pear 
scab.  The  Agency  believes  that  in  the 
absence  of  EBDCs,  pear  growers  could 
use  ziram  without  a  decrease  in  efficacy. 

18.  Comments  on  peppers.  Comments 
were  received  from  pepper  growers, 
State  agricultural  agencies,  and  other 
interested  parties  supporting  the 
continued  use  of  EBDCs  on  peppers.  The 
commenters  stressed  the  importance  of 
EBDCs  used  in  combination  with  copper 
for  control  of  bacterial  spot.  They  stated 
that  copper  compounds  are  the  only 
registered  pesticide  to  control  bacterial 
spot  but  are  not  effective  alone  against 
the  disease  due  to  the  development  of 
bacte.nal  spot  resistance  to  copper 
compounds. 

Response.  The  Agency  acknowledges 
that  EBDCs  enhance  the  ability  of 
copper  compounds  to  control  bacterial 
spot.  Copper  compounds,  the  only 
registered  pesticide  for  control  of 
bacterial  spot,  does  not  appear  to  be 
efficacious  by  itself  to  control  the 
disease.  This  information  was 
considered  in  the  final  benefits  analysis 
for  the  use  of  EBDCs  on  peppers. 

19.  Comments  on  peanuts.  The  EBDC/ 
ETU  Task  Force  submitted  information 
and  documentation  supporting  the 
continued  use  of  EBDCs  on  peanuts.  The 
Task  Force  presented  3  issues:  (a) 
Chlorothalonil,  the  registered  alternative 
to  EBDCs  on  peanuts,  promotes  an 
increase  in  Sclerotinia  blight  infection: 
(b)  Crop  rotation  restrictions  with 


chlorothalonil  need  to  be  considered. 
The  chlorothalonil  label  states  that 
fields  treated  with  chlorothalonil  cannot 
be  rotated  to  crops  that  are  not  on  the 
label  for  12  months  after  a  chlorothalonil 
application;  end  (c)  EBDCs  provide  a 
supplemental  source  of  manganese  for 
North  Carolina  and  Virginia  peanut 
growers.  Tht  Task  Force  indicated  that 
North  Carolkia  and  Virginia  peanut  soils 
are  commonly  deficient  in  manganese. 
Growers  in  these  areas  commonly  apply 
mancozeb  fdr  disease  control  and  as  a 
source  of  supplemental  manganese.  If 
EBDCs  are  linavailable  on  peanuts,  the 
EBDC/ETU  task  Force  stated  that 
growers  woiild  apply  1  to  2  applications 
of  chelated  i>ianganese  per  growing 
season. 

flespo/?se.|From  a  review  of  the  data 
included  in  Irie  Task  Force's  comments, 
the  Agency  Agrees  that  applications  of 
chlorothalorti!  could  promote  an 
increase  in  tfie  incidence  of  Sclerotinia 
blight  infection  compared  to  untreated 
fields.  The  /Agency  estimates  that  1  to  2 
additional  iprodione  or 
pentachloro^itrobenzene  applica tions 
would  be  needed  (to  control  an  increase 
in  Sclerotinia  blight  infection). 

The  Agency  is  aware  that  peanut 
growers  in  tke  North  Carolina/Virginia 
peanut  growing  region  and  the 
southeasteni  peanut  growing  region 
commonly  rotate  their  crop.  However, 
the  Agency  was  not  provided  with 
information  bs  to  the  affected  acreage  or 
the  affected  practices  in  these  areas  and 
therefore  cafinot  estimate  the  impact. 

The  Agency  recognizes  that  some 
growers  in  North  Carolina  and  Virginia 
rely  on  mancozeb  as  a  manganese 
source  and  Estimates  that  1  to  2 
additional  chelated  manganese  micro- 
nutrient  applications  might  be  necessary 
in  these  2  States  if  EBDCs  were  not 
available  on|  peanuts. 

20.  Comments  on  the  importance  of 
EBDCs  and  TPTH  to  potato  cultivation. 
The  Agencyireceived  comments  from 
potato  growtrs  and  university  extension 
plant  pathologists  discussing  the 
importance  of  mancozeb  used  in 
combination  with  TPTH,  a  registered 
fungicide  fo|  control  of  early  and  late 
blight  on  potatoes.  The  commenters 
stated  that  TPTH  is  phytotoxic  to  the 
crop  at  the  label  rate.  Growers 
commonly  ttnk-mix  a  reduced  rate  of 
TPTH  with  tiancozeb  to  avoid 
phytotoxici^  and  still  have  efficacious 
control  of  pc^tato  diseases.  The 
commentersi  contend  that  without  the 
use  of  mancbzeb.  TPTH  could  not  be 
used  effectively. 

Responsei  The  Agency  acknowledges 
that  TPTH  dhytotoxicity  on  potatoes  is 
of  serious  concern,  especially  in  the 
New  Englan  i  and  the  North  Central 


potato  growing  regions.  TPTH  applied  at 
a  reduced  rate  in  combination  with 
mancozeb  is  efficacious  against  both 
early  and  late  blight  without  a  resulting 
phytotoxic  response.  If  the  use  of  EBDCs 
is  cancelled  on  potatoes,  and  if  the 
information  is  correct,  growers  in  these 
regions  will  not  be  able  to  use  TPTH 
effectively.  This  information  was 
included  in  the  benefits  assessment  for 
the  use  of  EBDCs  on  potatoes. 

21.  Comments  on  the  importance  of 
EBDCs  in  controlling  late  blight  on 
potatoes.  Several  commenters  discussed 
the  importance  of  EBDCs  for  control  of 
late  blight  and  stated  that  Ridomil* 
MZ58,  a  fungicide  containing  mancozeb 
and  metalaxyl,  is  used  to  control  the 
fungus  on  potatoes.  The  commenters 
stated  that  if  EBDCs  are  cancelled, 
Ridomil*  MZS8  would  not  be  available 
for  disease  control.  Another  metalaxyl 
product.  Ridomil*/Bravo*  8lW  is  also 
available  for  late  blight  control. 
Ridomil*/Bravo*  8lW  contains 
chlorothalonil  and  metalaxyl  as  its  2 
active  ingredients.  The  commenters 
indicated  that  due  to  crop  rotation 
restrictions  with  chlorothalonil.  growers 
that  intend  to  rotate  crops  not  listed  on 
the  chlorothalonil  label  would  not  be 
able  to  use  Ridomil*/Bravo*  MZ58. 

Response.  The  Agency  agrees  that 
late  blight  is  a  serious  disease  on 
potatoes,  especially  in  New  England, 
and  to  a  lesser  extent,  in  Florida,  New 
York,  Pennsylvania,  and  Wisconsin. 
Without  the  use  of  EBDCs,  growers 
would  switch  to  chlorothalonil  and 
metalaxyl  for  control  of  late  blight. 
However,  crop  rotations  with  potatoes 
would  be  limited  to  crops  listed  on  the 
chlorothalonil  label.  If  growers  have  a 
history  of  late  blight,  then  growers 
would  have  to  alter  their  crop  rotation 
practices  to  allow  the  use  of  Ridomil*/ 
Bravo*  8lW  on  their  fields. 

22.  Comments  on  chlorothalonil  as  an 
alternative  fungicide  for  potatoes. 
Commenters  disagreed  with  the 
Agency's  conclusion  that  chlorothalonil 
statistically  is  more  effective  than 
mancozeb  in  controlling  early  and  late 
blight  on  potatoes.  The  commenters 
stated  that  although  research  has  shown 
chlorothalonil  is  more  efficacious  than 
mancozeb,  specifically  for  early  blight 
control,  the  differences  are  not 
statistically  significant. 

Other  commenters  including  the 
EBDC/ETU  Task  Force,  the  National 
Potato  Council,  and  State  extension 
agents  disputed  the  viability  of 
chlorothalonil  as  an  alternative  to 
EBDCs  on  potatoes.  These  commenters 
all  stated  that  crops  treated  with 
chlorothalonil  cannot  be  rotated  with 
crops  that  are  not  on  the  chlorothalonil 


label  within  1  year  after  the  last 
application.  The  commenters  stated  that 
the  restrictions  will  interfere  with  crop 
rotations  practiced  by  U.S.  potato 
growers. 

Response.  In  the  PD  2/3,  the  Agency 
concluded  that  if  EBDCs  are  cancelled 
on  potatoes,  growers  would  switch  to 
chlorothalonil.  At  that  time.  Agency 
scientists  concluded  that  chlorothalonil- 
treated  acreage  would  have  higher 
yields  than  those  treated  with 
mancozeb.  However,  after  reviewing 
comparative  performance  literature  on 
the  2  fungicides  used  for  the  PD  2/3  and 
new  data  submitted  as  comments  to  the 
PD  2/3,  the  Agency  agrees  that  there  are 
no  significant  differences  between  the 
fungicides  for  control  of  early  blight.  The 
Agency  considered  this  information  in 
its  PD  4  benefits  analysis. 

The  Agency  is  aware  that 
chlorothalonil  has  crop  rotation 
restrictions.  However,  according  to  data 
submitted  by  commenters,  growers  can 
use  anilazine  (an  alternative  fimgicide 
that  does  not  have  these  restrictions), 
without  a  decrease  in  efficacy  for 
control  of  early  blight.  Anilazine's 
higher  cost  has  been  factored  into  the 
Agency's  analysis. 

Fungal  resistance  to  metalaxyl  has 
limited  the  use  of  the  fungicide  for 
control  of  late  blight,  a  potentially 
devastating  disease  to  potato  producers. 
Due  to  the  limited  mode  of  action  of 
metalaxyl,  plant  pathogenic  fungi  have 
developed  resistance  to  the  fungicide. 
This  has  prompted  the  registrant  of 
metalaxyl  to  package  the  fungicide  with 
protectant  fungicides  having  a  broader 
mode  of  action  (e.g.,  chlorothalonil  or 
EBDCs).  The  use  of  metalaxyl  and  a 
protectant  fungicide  results  in  a 
decrease  in  the  development  of  fungi 
resistant  to  metalaxyl.  Without  EBDCs, 
growers  whose  crop  rotations  limit  their 
use  of  chlorothalonil  would  not  be  able 
to  apply  metalaxyl.  This  would  leave  the 
growers  without  an  efficacious  fungicide 
for  control  of  late  blight.  The  Agency 
has  considered  this  situation  in  the  final 
benefits  analysis. 

23.  Comment  on  resistance  to 
alternative  fungicides  for  potatoes.  A 
.North  Dakota  State  University 
researcher  stated  that  there  have  been 
reports  of  fungal  resistance  to 
thiabendazole  and  TM  by  the  silver 
scarf  fungus,  a  fungus  associated  with 
potato  seed-piece  decay. 

Response.  The  Agency  agrees  that,  if 
this  information  is  correct  silver  scarf 
resistance  to  thiabendazole  and  TM 
may  threaten  the  usefulness  of  these 
fungicides  in  the  future.  However,  even 
if  EBDCs  are  not  available,  captan  could 
be  used  effectively  to  prevent  potato 
seed-piece  decay. 
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24.  Comment  on  small  grains.  The 
EBDC/ETU  Task  Force  submitted 
information  and  documentation 
supporting  the  continued  use  of  EBDCs 
on  small  grains.  The  Task  Force  stated 
that  crown  rust  infection  on  oats  has 
been  increasing  in  North  Dakota  and 
Wisconsin.  The  commenters  argued  that 
without  the  use  of  EBDCs,  there  would 
be  no  efficacious  fungicides  to  control 
the  disease  on  oats.  The  Task  Force  also 
noted  that  triadimefon,  a  likely 
alternative  to  EBDCs  on  small  grains, 
has  crop  rotation  restrictions. 

Response.  The  Agency  acknowledges 
that  without  the  use  of  EBDCs,  oat 
growers  would  have  no  efficacious 
fungicide  for  control  of  crown  rust  and 
could  have  yield  losses  as  high  as  20 
percent,  if  the  information  presented  is 
correct.  The  Agency  is  also  aware  of 
crop  rotation  restrictions  with 
triadimefon.  This  information  was 
included  in  the  benefits  analysis  of 
EBDCs  on  small  grains. 

25.  Comments  on  spinach. 
Commenters  in  support  of  the  use  of 
EBDCs  on  spinach  stated  their  opinion 
that:  (a)  Maneb  provides  excellent 
control  of  spinach  downy  mildew  at  a 
per  acre  cost  of  only  $14.50  compared  to 
a  per  acre  application  cost  of  $83.31  for 
fosetyl-aluminum;  (b)  Spinach  yields 
were  reduced  by  23  to  30  percent 
without  applications  of  maneb:  and  (c) 
Fosetyl-aluminum  has  proven  to  be 
inconsistent  in  combating  downy 
mildew. 

Response.  The  Agency  agrees  that 
maneb  is  less  expensive  and  more 
effective  than  fosetyl-aluminum  for 
control  of  downy  mildew  on  spinach. 
Fosetyl-aluminum  is  not  registered  for 
use  on  spinach  but  has  been  used  on 
spinach  under  FIFRA  section  18.  This 
informahon  was  inclifded  in  the  final 
benefits  analysis  for  spinach.  On  the 
basis  of  data  and  other  information,  the 
Agency  has  also  revised  its  benefits 
assessment  for  spinach  and  now 
estimates  that  yield  losses  of  up  to  40 
percent  for  the  winter  crop  in  certain 
areas  are  likely  if  viable  alternatives  are 
not  available  and  if  the  disease  situation 
is  severe.  Further,  the  Agency  believes 
that  an  aggregate  yield  loss  is  likely 
without  effective  controls. 

26.  Comment  on  sweet  corn.  The 
EBDC/ETU  Task  Force  submitted 
comments  supporting  the  continued  use 
of  EBDCs  on  sweet  com.  Comments 
were  provided  concerning  the 
economics  of  fungicide  costs  for  fresh 
market  sweet  com  for  EBDCs  and 
altematives  and  r^ulting  impacts  on 
production. 

Response.  The  Agency  has  taken  into 
account  new  cost  information.  The 
economics  assessment  for  sweet  com 


has  been  revised  to  reflect  new  chemical 
cost  and  revenue  figures. 

27.  Comment  on  the  importance  of 
EBDCs  in  controlling  late  blight  on 
tomatoes.  The  California  Tomato  Board 
and  the  Processed  Tomato  Foundation 
submitted  information  and 
documentation  discussing  the 
importance  of  mancozeb  used  in 
combination  with  metalaxyl  for  control 
of  late  blight  on  tomatoes  in  California. 
Due  to  reports  of  fungal  resistance  to  the 
systemic  fungicide  metalaxyl,  the 
fungicide  is  sold  as  a  package  mixture 
containing  metalaxyl  in  combination 
with  a  protectant  fungicide 
(chlorothalonil  or  mancozeb)  to  reduce 
the  development  of  fungal  resistance  to 
metalaxyl.  Without  the  continued 
registration  of  mancozeb  on  tomatoes, 
the  commenters  expressed  concern  that 
the  registrants  for  metalaxyl  may 
discontinue  supporting  the  use  of 
metalaxyl  on  tomatoes. 

Response.  The  Agency  agrees  that  in 
the  absence  of  EBDCs  for  tomatoes,  the 
continued  use  of  metalaxyl  may  be 
limited.  Metalaxyl  is  only  marketed  with 
mancozeb  or  chlorothalonil.  Thus,  the 
use  of  metalaxyl  would  be  limited  as  a 
result  of  the  chlorothalonil  plant  back 
restriction.  The  combination  of 
metalaxyl  and  EBDCs  provides  a  level 
of  control  of  late  blight  on  tomatoes  that' 
cannot  be  achieved  in  the  long  term  by 
either  chemical  alone.  However, 
growers  may  also  choose  anilazine. 
Thus,  growers  in  California  could  use 
metalaxyl  as  a  package  mix  with 
chlorothalonil  or  anilazine  alone  for 
control  of  late  blight  without  a  decrease 
in  efficacy.  Crop  rotation  restrictions  are 
not  listed  on  the  anilazine  label. 
However,  crop  rotation  restrictions  with 
chlorothalonil  may  limit  the  metalaxyl/ 
chlorothalonil  combination  for  tomato 
growers. 

28.  Comment  on  the  importance  of 
EBDCs  in  controlling  bacterial  diseases 
on  tomatoes.  Comments  relating  to  the 
EBDC  PD  2/3  were  received  from  the 
EBDC/ETU  Task  Force,  tomato  growers, 
user  groups,  university  researchers,  and 
other  interested  parties  discussing  the 
role  of  EBDCs  for  the  control  of  bacterial 
diseases  on  tomatoes.  The  commenters 
stated  that  the  Agency  failed  to  include 
in  its  analysis  consideration  of  the  use 
of  EBDCs  and  copper  to  control 
bacterial  spot.  Growers  commonly  tank- 
mix  copper  and  EBDCs  and  claim  it  is 
the  only  efficacious  material  for 
bacterial  disease  control. 

Response.  For  the  PD  2/3  analysis,  the 
Agency  did  not  consider  the  use  of 
EBDCs  for  control  of  bacterial  diseases 
on  tomatoes.  EBDC  labels  do  not  list 
bacterial  diseases  as  one  of  the  pests 
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the  pesticide  controls.  Thus,  the  Agency 
was  not  aware  of  a  common  grower 
practice  of  mixing  copper  and  maneb  for 
bacterial  disease  control  on  tomatoes. 
The  Agency  agrees  that  applications  of 
EBDCs  and  copper  are  efficacious 
against  bacterial  diseases  and  even 
against  populations  of  bacteria  resistant 
to  copper.  However,  studies  have  shown 
that  there  is  no  significant  difference 
between  applications  of  chlorothalonil/ 
copper  and  EBDC/copper  for  control  of 
copper  sensitive  bacterial  spot.  In 
situations  where  insensitive  isolates  are 
present,  chlorothalonil  may  not  be 
effective.  The  Agency  has  data 
indicating  that  this  could  result  in  yield 
losses  as  high  as  20  percent  to  affected 
tomato  growers.  This  information  was 
considered  in  the  final  benefits 
assessment  for  the  use  of  EBDCs  on 
tomatoes. 

29.  Comment  on  chlorothalonil  as  an 
alternative  fungicide  for  tomatoes.  The 
Processed  Tomato  Foundation 
submitted  comments  discussing  the  use 
of  chlorothalonil  as  an  alternative 
fungicide  for  California  tomato  growers. 
The  Processed  Tomato  Foundation 
included  information  and  data 


disagreeing  with  the  Agency's 
conclusion  that  chlorothalonil  is  more 
efficacious  than  EBDCs  for  control  of 
black  mold.  They  concluded  that  there 
are  no  differences  in  efficacy  between 
the  2  fungicides.  The  grower  group  also 
stated  that  chlorothalonil  is  unsuitable 
for  California  tomato  growers  due  to 
crop  rotation  restrictions  on  the 
chlorothalbnil  label.  Fields  treated  with 
chlorothalpnil  cannot  be  rotated  with 
crops  not  listed  on  the  chlorothalonil 
label. 

Response.  From  a  review  of  the  data 
submittedlby  the  Processed  Tomato 
Foundatioti.  the  Agency  agrees  that 
there  is  nd  difference  in  efficacy 
between  chlorothalonil  and  EBDCs  for 
control  of  black  mold.  This  new 
informaticn  was  included  in  the  final 
benefits  a  isessment. 

The  Ag(  ncy  is  aware  that  crop 
rotation  r  slrictions  on  the 
chlorotha  onil  label  may  interfere  with 
crop  rotat  ons  practiced  by  California 
tomato  growers.  However,  data  were 
not  submi[ted  by  the  commenters  for  the 
Agency  to  determine  what  typical  crop 
rotations  ire  commonly  practiced  on  the 
affected  a  cres.  Without  these  data,  the 


Table  3.— Estimated  To  al  Benefits  of  EBDCs  for  PD  2/3  and  PD  4. 


Food  crop 


Estimated  PD  2/3  ba  lefits 


Apples.. 


AlmofXls , 

Apricot 

Asparagus . 
Bananas 


Bailey. 


Beans,  dry. 


Beans.  Hnna . 


$0.3  -$10.3  million  total  im  acts. 


Not  enough  data  to  quanffy; 
impacts  expected.. 

Not  enough  data  to 
impact  expected.. 

Not  enough  data  to 
impac:ts  expected.. 

$0.3  million  total  impacts. . 


';  potential 
quaitify;  minimal 
quan  ify,  potential 


$0.3  to  $2  1  miition  total  ir  pacts. 


Not  separated  from  succul  int  beans. 


$0.7  ntiHion  total  impacts. 


Beans,  succulent. 


Broccoli 

Bmssets  sprouts.. 
Cabbage 


$1.9  to  $2.1  million  total  ir  pac;Js. 


No  impact  expected. 
No  impact  expected.. 
No  impact  expected. . 


Agency  cannot  determine  what  the 
economic  impact  of  crop  rotation 
restrictions  will  be  to  California  tomato 
growers.  If  growers  choose  to  rotate 
their  tomato  fields  with  crops  not  listed 
on  the  chlorothalonil  label.  California 
growers  could  switch  to  anilazine 
without  a  decrease  in  efficacy  or  similar 
rotational  considerations.  However, 
producers  would  incur  an  increased  cost 
due  to  the  higher  price  of  anilazine. 

30.  Comment  on  tomato  usage 
surveys.  Pesticide  usage  sur\'eys  on 
tomatoes  were  submitted  by  The 
California  Tomato  Growers  Association. 

Response.  The  Agency  appreciates  the 
information  from  the  California  Tomato 
Growers  Association  survey.  This 
information  helped  the  Agency  to  have  a 
better  understanding  of  chemical  usage 
on  tomatoes  and  was  considered  in  the 
final  benefits  analysis  for  tomatoes. 

E.  Summary 

The  estimated  total  benefits  for  this 
Final  Determination  compared  to  the 
benefits  estimated  in  the  Preliminary 
Determination  are  summarized  in  the 
following  Table  3:  ^ 


Estimated  PD  4  benefits' 


Estimate  a  $16.7  to  $51.6  million  loss 
to  society.  This  represents  atxnrt 
0.5%  of  U.S.  value  of  production.. 


ftot  enough  data  to  quantly:  potential 
impacts  expected.. 

Not  enough  data  to  quanfrty:  potential 
impacts  expected.. 

Not  enough  data  to  quantify:  potential 
impacts  expected.. 

Estimate  a  $2  to  $5  million  total  pro- 
ducer impact  This  represents  about 
42%  of  Hawaii  and  Puerto  Rico  value 
of  production.. 

Estin^te  $0.33  to  $1.9  millon  impact. 
This  represents  about  0.04  to  0.2% 
of  U.S.  value  of  production.. 

Estimate  $0.5  to  $1.6  million  impact 
This  represents  about  0.3%  of  U.S. 
value  of  production.. 


Estimate  $0.5  million  impact. . 


Reason  for  changes  in  benefits 


(1)  Additonal  captan  applications  on 
eastern  apple  acreage  for  control  of 
apple  diseases. 

(2)  Additional  miticide  applications  on 
eastern  apple  acreage  due  to  incom- 
patibility of  mineral  oil  and  captan. 

(3)  Additional  zinc  sprays  on  northeast 
apple  acreage. 


Estimate  $1.3  to  $1.4  million  impact. 
This  represents  about  0.9%  of  U.S. 
value  of  production.. 

No  impact  expected 

No  impact  expected 

No  impact  expected ; 


Lack  of  efficaoous  registered  alterna- 
tive fungicides  for  Hawaiian  or  Puerto 
Rican  t>anana  growers. 


Crop  rotation  restrictions  with  chloroth- 
alontf. 

(1)  Ttie  price  of  chlorothalonil  has  de- 
creased. 

(2)  Crop  rotation  restrictions  with  chlor- 
othalonil. 

The   price   of   chlorothalonil   has   de- 
creased. 


t 
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Table  3.— Estimated  Total  Benefits  of  EBCXIs  for  PD  2/3  and  PD  4.— Continued 


Food  crop 


Caprifigs.. 
Carrots... 


Cauliflower.. 
Celery 


Collards.. 


Corn,  field  (seed).. 
Corn,  sweet 


Cotton. 


Cratiapple  and  quince.. 
Crantjerry 


Cucumt>ers . 


Eggplant. 

Endive 

Fennel 

Grapes... 


Kale 

Kohlrabi.. 
Lettuce... 


Melons  (cantaloupe,  casaba.  crenshaw, 
honeydew,  and  watermelon). 


Mustard  greens. 


Nectarines.. 
Oats. 


Estimated  PO  2/3  benefits' 


Not  enough  data  to  quantify;  potential 
impacts  expected.. 

$0.13  million  total  impacts _ 


No  Impact  expected 

$1.3  to  $3.4  million  efficiency  impacts. 


Not  enough  data  to  quantily;  potential 
impacts  expected.. 


Not  enough  data  to  qjantity. 


$2.1  to  S2.S  million  total  impacts.. 


Not  enough  data  to  quantify;  no  im- 
pacts expected.. 

Not  enough  data  to  quantify:  no  inv 
pacts  expected.. 

$0.1  million  producer  impacts 


$4.0  to  $4.9  million  producer  impacts. 


Not  enough  data  to  quantify;  potential 
impacts  expected.. 

Not  enough  data  to  quantify;  potential 
impacts  expected.. 

Not  enough  data  to  quantify;  no  im- 
pacts expected.. 

$1  to  $3  million  total  impacts 


Not  enough  data  to  quantify;  impacts 
expected.. 

Not  enough  data  to  quantify;  impacts 
expected.. 

$40  to  $204  million  efficiency  impacts. ... 


$0.3  million  total  impacts  for  canta- 
loupe, casatia.  crenshaw,  and  honey- 
dew.  $0.8  million  producer  impacts 
for  watermelon.. 


Not  enough  data  to  quantify;  impacts 
expected.. 


Negligible  rise  in  impacts. 

$0.1  to  $0.5  million  producer  impacts 
for  oats  rye.. 


Estimated  PD  4  benefits' 


Not  enough  data  to  quantify;  potential 
impacts  expected.. 

Estimate  $1.2  miliron  total  impacts.  This 
represents  less  than  1%  ol  the  U.S. 
value  of  production.. 


No  impaci  expected 

Estimate  $1.3  to  $3.4  million  total 
impact  to  society.  This  represents 
atMut  1.3%  ol  U.S.  value  of  produc- 
tion.. 


Estimate  $5.7  to  S13  7  million  total  im- 
pacts to  producers  for  collards  (total 
greens  crop  value  in  the  pnmary 
state  (GA)  is  $48  million) .. 

Estimate  Si  to  $1.5  million  total  impact 
to  society.  This  represents  less  than 
2%  of  the  US.  value  o«  production.. 

Estimate  $2.1  to  $8.6  million  total 
impact  This  represents  about  1.8% 
of  trie  U.S.  value  of  production.. 


Estimate  $27.2  million  producer  impact 
This  represents  atxxrt  0.7%  of  U.S. 
value  of  production.. 

Not  enough  data  to  quantify;  potential 
impacts  expected.. 

Estimate  $70,000  producer  impacts. 
This  represents  about  0.05%  of  U.S. 
value  of  production.. 

Estimate  Si  .4  to  $6.1  million  producer 
impact  This  represents  atxxit  1  to 
4%  of  the  U.S.  value  of  production. 
Impacts  tor  the  western  U.S.  could 
not  be  quantified.. 

Not  enough  data  to  quantify;  potential 
impacts  expected.. 

Not  enough  data  to  quantify;  potential 
impacts  expected.. 

Not  enough  data  to  quantify;  potential 
impacts  expected.. 

Estimate  $1.8  to  $17.5  million  impact  to 
society.  This  represents  0.1  to  1.2% 
of  U.S.  value  of  production.. 

Estimate  $2.1  to  $5.0  million  total  inv 
pacts  to  producers  for  kate.. 

Not  enough  data  to  quantify;  impacts 
are  liitely.. 

Estimate  $40  to  S204  nDillion  impacts. 
This  represents  about  4.0  to  20%  of 
U.S.  value  of  production.. 

$0.98  to  S4.9  million  producer  impacts 
for  cantaloupe.  casat>a  melon,  crerv 
Shaw  melon,  honeydew,  and  water- 
melon combined.  This  represents 
lass  tfian  1%  of  U.S.  value  of  pro- 
duction. Impacts  for  the  western  U.S. 
could  not  be  quantified.. 

Estimate  $4.1  to  $9.7  million  total  im- 
pacts to  producers  for  mustard 
greens,  and  turnip  greens  comt)tned.. 

Estimate  $10,000  impact „ 


Reason  for  cfwnges  m  benefits 


(1)  Revised  percent-crop  treated  data 
due  to  tietter  usage  information. 

(2)  More  accurate  estimates  for  fungi- 
cide application  rates  and  frequen- 
cies on  a  statewide  basis. 


Estimate  $3.8  to  $25  million  impact 
The  $25  million  represents  about 
4.5%  of  the  U.S.  value  of  production.. 


Lack  of  viable  fungicide  to  control  leaf- 
spot  diseases. 


Crop  rotation  restrictions  with  chloroth- 
alonil. 


(1)  Revised  percent-crop  treated  mtor- 
mation  due  to  better  usage  informa- 
tion. 

(2)  More  accurate  estimates  for  fung.- 
ctde  application  rates  and  frequen- 
cies on  a  statewide  t>asis. 

Ladt  of  viable  fungicide  to  control 
cotton  rust  in  southwestern  cotton 
growing  region. 


(1)  Revised  percent-cop  treated  data 
d'je  to  better  usage  infomation. 

(2)  More  accurate  estimates  for  fung»- 
cide  application  rates  arid  freouen- 
cies  on  a  statewide  basis. 


(1)  Reports  of  grape  processors  refus- 
ing to  accept  capia'vfeated  fruit. 

(2)  New  grape  disease  reported  in  New 
York  controlled  by  EBDCs. 

Lack  of  viable,  registered  fungicide  to 

control  leafspot  diseases. 


Revised  percent-crop  treated  irrfofme- 
tion  due  to  t>etter  usage  infomwtioa 


Lack  of  viable  fungicide  to  control  leaf- 
spot  diseases. 


Previousfy  resistant  oat  varieties  now 
susceptible  to  crown  rust 
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Table  3.— Esthwateo  Total  Beheftts  of  EBDCs  for  PD  2/3  amd  TO  4.— Continoed 


Food  cop 


Es6mated  PO  2.'?t)W>oma 


Estimated  PO  4  benefits* 


Reason  for  changes  m  benefits 


Orwons $6.5  mifflion  prodocer  tmpacfe- 


Peacttes.. 


Peanuts.. 


Peppers 


T*ne3pple.. 
Potatoes ... 


PumpHws 


RhutUKt). 
Bye 


Spinach.. 
Squash... 


t 


Sugar  tieel.. 
To<na(oes-. 


Ta'nip  sreerts-. 


Not  enough  data  to 
pacts  expected.. 


guar  ity:  no  «n- 


.   <$15.CXX)  total  if^pacts 


Not  enough  data  to 
impacts  etpected.. 


4  $2.4  miHion  total  xnpacts. ... 


Not  enough  data  (o  guanffy:  «MrHrRal 
«npacts  expected.. 


Estate  $42  -to  $SS  -miHion  impact 
This  represents  abotjt  1%  o»  theO.S. 
value  o<  producton.. 


Estimate  $0.24  to  $7.9  mllioo  producer 
impacts.  This  represents  atiout  54% 
of  tt>e  U  S.  value  of  production.. 


quan  fy:  timwnal 


$49  to  $98  minion  e' 


ffficioMca  impacts. 


Not  enough  data  to  quantly:  potential 
impacts  expected. 

$0.4  miliion  prodticar  impscb 


$77.CX)0  «o«al  impacts ;. 


*M  enough  data  to 
pacts  expected.. 

<$0.1  to  $0  5  million  totW 
oals  rye  comtined.. 


$19  to  $275  miHion  lotal  *»  aacts 


$34  to  $4  8  million  toTal  im  lacts. 


qaar  IHy;  no  im- 


impacts  lor 


Not  enough  data  lo  quanffy:  potential 
impacts  expected.. 

SO.^  miUion  total  impacts.  .1 


Estimate  $10.0CO  impact 

Estimate  $300,000  impact.  This  repre- 
sents less  than  i  %  of  the'U.S.  value 
of  pibduc&on.. 


Estimat^  $9.1  million  producer  impacts. 
This  rt^sert  atxxit  6%  of  the  U.S. 
value  al  production. 


Not  enough  data  lo  quantify:  potertal  '■ 
impacts  expected.. 

Estimate    $80    to    $85    million    total 
impact  This  represents  33  to  35%  of  \ 
the  1989  US.  value  of  production. 


Not  enough  data  to  quantify:  potential 
impacts  exoected.. 

Estimate  $40.4  rniHion  total  impact  Im- 
pacts from  chiorcttialonil  crop  rota- 
tion restnctorts  not  mduded  in  this 
estimate.  The  total  impact  estimate 
represents  about  2%  of  the  US. 
value  of  production.. 

Estimate  $139,000  to  $706,000  impact 
to  eastern  pumpkin  production.  Im- 
pacts for  the  western  U.S.  could  not 
be  quantified  (total  crop  value  urtde- 
lerminecfl .. 

Not  enough  data  to  qtiantify;  potential 
impacts  expected.. 

Estimate  $10,000  to  $60,600  impact 
This  represents  about  C  03  to  0.2% 
of  the  U.S.  value  of  production.. 

Estimate  $5  to  $27.5  million  producer 
impact  This  represents  about  50% 
of  the  U.S.  value  of  production- 
Estimate  $271,000  to  $816,006  total 
impacts  to  eastern  squash  p'oduc- 
4ior«.  This  figu.'e  represents  less  than 
1%  of  the  US,  value  of  production. 
Impacts  for  the  western  U.S.  could 
not  be  quantified.. 

Not  enough  data  to  quantify:  potential 
impacts  expected.. 

Estimate  $32  to  $45  million  impacts. 
TMs  represents  about  3%  of  the  U.S. 

value  o!  p'odjct-on.. 


m  (Revised  percent-crop  treated  data 
due  to  better  usage  in'oi-mation. 

(2)  More  accurate  estimates  for  fungi- 
cide application  rates  ar»d  frequen-> 
cies  on  a  statewide  tiasis. 

Scalding  (browning  of  papaya  fruit) 
occurs  when  chiorotralonil-treated 
fruit  are  treated  for  export  Irom 
Hawaii: 


Increase  in  cost  and  number  of  applica- 
tions of  the  alternative  fungicide 
ziram. 

(1)  Additional  fungicide  applications  are 
needed  to  control  Sclerotima  blight 
due  to  applications  of  chlorothalonil 

(2)  Additional  manganese  epplicatior>s 
are  needed  in  fsiorth  Caro!ina  and 
Virginia. 


(1)  Lack  of  alternatives  for  control  of 
bacterial  spot 

(2)  More  accurate  estimates  for  fungi- 
cide application  rates  and  frequen- 
cies. 


(1)  Equal  efficacy  of  chlorothalonil  and 
EBDCs. 

(2)  Crop  rotafcon  restrictions  with  chtor- 
othakyiil. 

(3)  Use  of  anilazine  as  an  aiterr>ativ*i 
fungicide  to  both  chtorothaionM  or 
EBDCs  for  the  cont'ol  of  early  Wight 

(1)  Revised  percent-crop  treated  infor- 
mation due  to  bener  usage  informa 
tion. 

(2)  More  accurate  estimates  for  fungn 
cide  application  rates  and  frequen- 
cies on  a  statewide  t>asis 


More  accurate  estimates  for  fungiode 
application  rates  and  usage. 

(*)  The  price  of  chlorothalonil  +ias  d& 
creased. 

(2)  More  accurate  estimates  for  appli- 
cation rates  and  frequencies. 

(3)  Refined  projections  for  tr>e  areas  of 
impacts. 


I  -Not  enough  Data  ^o  t|ua>fify:  impacts 
expected.. 


Estimate  $3  2  to  $7.6  million  total  im- 
pacts to  society  for  lucnip  ^|reens.. 


(1)  Crop  rotation  restrictions  lor  ttw  use 

of  ct»lorothalon.l  on  California  tomato 

acreage. 
(2>  Possible  lack  of  control  of  bacterial 

leaf  spot 
(3)  Decrease  in  efficacy  for  control  of 

bacterial  speck. 
'(4^  Equal  eifficacy  t>etween  anilazine. 

chlorothalonil,  and  EBDCs  for  control 

of  black  mold. 

Lack  viable  lungicide  to  control  ^alspot 
diseases. 
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Table  3.— Estimated  Total  Benefits  of  EBDCs  for  PD  2/3  and  PD  4.— Continued 


Food  crop 

Estimated  PD  2/3  tjenefits' 

Estimated  PD  4  benefits* 

Reason  for  changes  in  benefits 

Wheat 

$1.6  to  $11.7  miiiioo  total  impacts, 

Impacts  expected 

Estimate  $1.7  to  $10  million  impact 
This  represents  about  0.03  to  0.1% 
of  U.S.  value  production.. 

Estimate  £31^  OOn  imnsiri 

Commercial  Ornamentals 

Turtgrass 

$14,000  total  impact 

Estimate  $10,000  impact 

'Total  Benefits  =  producer  revenue  impacts  -»■  producer  cost  impacts  -t-  consumer  impacts 
»tt  only  producer  impacts  are  given,  then  the  Agency  was  not  abie  to  adequately  ouantif' 
impacts  may  occur. 


adequately  quantify  consumer  impact  estimates  for  ttie  given  site.  Potential  consumer 


VI.  Comments  of  the  Scientiric  Advisory 
Panel,  Secretary  of  Agriculture  and 
Other  Parties 

As  required  under  sections  6  and  25 
of  FIFRA,  the  Agency  provided  its 
Preliminary  Notice  of  Determination  and 
Technical  Support  Document  to  the 
Scientific  Advisory  Panel  and  the 
Secretary  of  Agriculture,  respectively, 
for  their  comments,  which  are  presented 
below. 

A.  Comments  of  the  Scientific  Advisory 
Panel  -May  15,  1990 

EPA  presented  its  preliminary 
determination  on  the  EBDCs  at  a  public 
meeting  of  the  Scientific  Advisory  Panel 
held  in  Arlington,  Virginia  on  May  15. 
1990.  The  Panel  issued  its  response  in  a 
written  report  of  May  31. 1990.  The 
Panel's  report  is  reproduced  below  in  its 
entirety: 

Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  Scientific  Advisory 
Panel  -A  Set  of  Scientific  Issues  Being 
Considered  by  the  Agency  in  Connection 
with  the  Special  Review  of  Ethylene 
Bisdithiocarbamate  (EBDC)  Pesticides 
Including  Ethylene  Thiourea  (ETU)  as  a 
Category  Bi  Carcinogen. 

The  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific  Advisory 
Panel  (SAP)  reviewed  a  set  of  scientific 
issues  considered  by  the  Environmental 
Protection  Agency  (EPA)  in  connection  with 
the  Special  Review  of  Ethylene 
Bisdithiocarbamate  (EBDC)  pesticides 
including  Ethylene  Thiourea  (ETU)  as  a 
Category  Bi  Carcinogen.  The  review  was 
conducted  in  an  open  meeting  held  in 
Arlington,  Virginia,  on  May  15. 1990.  Panel 
members  present  for  the  review  were  Dr. 
James  Tiedje,  Dr.  Robert  Anthony,  Dr. 
Edward  Bresnick.  Dr.  Mont  Juchau,  Dr.  Peter 
Magee,  and  Dr.  John  Wilson.  In  addition.  Dr. 
Charles  Capen  of  Ohio  State  University  and 
Dr.  Ernest  McConnell  of  Raleigh,  NC  served 
as  Special  Government  Employees,  and  Dr. 
Richard  Griesemer  of  the  National  Institute  of 
Environmental  Health  Sciences  served  as  an 
Agency  representative  on  the  Panel. 

Public  notice  of  the  meeting  was  published 
in  the  Federal  Register  on  April  13, 1990  (55 
FR  13951). 

Oral  Statements  were  received  from  (1)  the 
EBDC/ETU  Task  Force  comprised  of:  Dr. 
Robert  H.  Larkin  (E.I.  DuPont  de  Nemours  » 


Company),  Dr.  Kenny  S.  Crump  (Clement 
Associates.  Inc.),  Dr.  W.  Gary  Flamm 
(Science  Regulatory  Services  International), 
and  Drs.  Harvey  E.  Scribner  and  Ping  Kwong 
(Peter)  Chan  (Rohm  and  Haas  Co.);  (2)  Deri  1. 
Derr  (International  Apple  Institute);  (3)  Dr. 
John  Simons  (JMS  Flower  Farms,  Inc.);  (4) 
Ron  Walker  (National  Potato  Council);  and 
(5)  Dr.  James  Wilson  (American  Industrial 
Health  Council). 

In  consideration  of  ail  matters  brought  out 
during  the  meeting  and  careful  review  of  ell 
documents  presented  by  the  Agency,  the 
Panel  unanimously  submits  the  following 
report. 

Report  of  Panel  Recommendotiona 

General  Comments 

iThe  Panel  wishes  to  acknowledge  and 
commend  the  Agency  for  the  fine  manner  in 
which  the  content  of  the  reports  was 
assembled  and  for  the  clear  organization  of 
its  presentations. 

Issue  No.  1.  Does  the  Panel  agree  with  the 
Agency's  intent  to  use  the  results  of  the 
EBDC/ETU  Market  Basket  Survey  as  a 
primary  basis  for  its  dietary  risk  assessment 
in  the  EBDC  PD  4:  and  with  the  Agency's 
intent  to  use  the  dietary  exposure  assessment 
described  in  the  PD  2/3  for  those  crops  for 
which  market  basket  data  or  other 
appropriate  data  are  not  submitted? 

Panel  response.  The  Panel  supports  the 
Agency's  intent  to  use  the  results  of  the 
EBDC/ETU  Market  Basket  Survey  as  a 
primary  basis  for  its  dietary  risk  assessment 
in  the  EBDC  PD  4.  The  Panel  also  supports 
the  intent  to  use  the  dietary  exposure 
assessment  described  in  the  PD  2/3  for  those 
crops  for  which  market  basket  data  or  other 
appropriate  data  are  not  submitted.  The 
Panel  reminds  the  Agency,  however,  that 
market  basket  survey  data  for  this  purpose 
can  only  be  interpreted  if  the  chemical  use 
pattern  on  each  crop  surveyed  has  not 
changed,  or  If  it  has  changed,  it  can  be 
estimated.  Both  the  EPA  and  the  registrants 
involved  appear  to  support  these  intents;  no 
serious  objections  have  been  raised  to  date. 
However,  the  Panel  encourages  further 
refinement  of  the  methodology  described, 
particularly  as  such  refinements  would  relate 
to  considerations  in  selection  of  products  for 
testing,  more  reliable  estimates  for  processing 
losses,  and  other  losses  that  occur  between 
the  market  basket  and  the  dinner  table. 

Issue  No.  2.  Does  the  Panel  agree  with  the 
Agency's  intent  to  use  the  average  residue 
levels,  rather  than  95th  percentile  or 
maximum  residues  from  the  EBDC/ETU 
Market  Basket  Survey  in  its  carcinogenic 
dietary  risk  assessment  for  the  EBE>C  PD  4? 


Panel  response.  It  is  the  Agency's  intent  to 
use  average  residue  levels  as  a  general  rule, 
the  Panel  believes  that  the  use  of  dietary 
residue  levels  for  dietary  risk  assessment 
calculations  should  be  comparable  to  the 
health  effect  which  is  of  concern.  The  use  of 
average  residue  levels  may  be  appropriate  for 
chemicals  whose  efi'ect  is  the  result  of 
repeated  or  chronic  exposures  (i.e.,  chronic 
nephritis,  organ  weight  changes,  cancer,  etc.). 
Conversely,  for  chemicals  which  elicit 
significant  acute  effects  (i.e.,  cholinesterase 
inhibition,  developmental  effects,  etc.J,  use  of 
95th  percentile  or  higher  estimates  of  residue 
levels  may  be  warranted. 

The  Panel  is  concerned  that  groundwater 
exposure  information  seems  to  be  lagging 
significantly  behind  the  dietary  exposure  and 
yet  it's  not  clear  that  exposure  in  drinking 
water  should  be  substantially  less  than  from 
diet  since  leaching  of  this  compound  is 
known. 

In  view  of  the  high  toxicity  of  EBDC 
compounds  to  aquatic  organisms,  and  the 
potential  effects  on  reproduction  in  birds,  the 
Panel  urges  the  Agency  to  thoroughly 
investigate  the  potential  ecological  effects  of 
EBDC  compounds  and  ETU  in  aquatic  and 
terrestrial  systems,  including  their 
environmental  fate,  acute  and  chronic  effects, 
if  any,  on  aquatic  and  terrestrial  organisms, 
and  the  potential  for  secondary  poisoning  in 
predatory  or  scavenging  animals. 

Issue  No.  3.  Based  upon  the  Agency's 
Cancer  Assessment  Guidelines  of  1986.  does 
the  Panel  agree  with  the  weight  of  evidence 
evaluation  and  carcinogenic  classification  of 
ETU  for  this  data  set? 

Panel  response.  The  Panel  agrees  with  the 
classification  of  the  EBDCa  (and  ETU)  as  a 
Class  Bi  carcinogen.  This  conclusion  is  based 
upon  (a)  the  appearance  of  both  adenomas 
and  carcinomas  in  two  species,  the  mouse  (2 
strains)  and  the  rat,  (b)  the  appearance  of 
tumors  in  two  different  tissues  (not  in  the 
same  anim.al),  i.e.,  in  liver  of  the  mouse  and 
in  the  thyroid  of  the  rat,  and  (c)  the 
increasing  incidence  of  carcinomas,  both  in 
the  liver  and  thyroid  of  the  mouse  and  rat, 
respectively,  in  a  dose  dependent  manner. 
The  Panel  believes  that  the  Agency's 
approach  to  calculating  the  Qi*  using  the  high 
dose-mouse  liver  tumor  data  is  appropriate, 
i.e.,  discarding  these  results  to  better  fit  a 
model  would  be  inappropriate.  However,  the 
Panel  recommends  that  Qi*  calculations  be 
conducted  with  data  obtained  from  the 
different  tumor  model  systems  where 
available  and  the  values  be  compared. 
Specifically,  a  Qi'  should  be  calculated  using 
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the  thyroid  tumor  data  in  Ifaenit  as  well  •■ 
the  liver  tumor  results  in  the  mouse. 

The  Agency  should  make  use  of  all 
availaMe  relevant  data  in  its  risk 
extrapolations  to  humans.  The  relevance  of 
high  dose  mouse  liver  data  compared  U>  low 
dose  level  risk  extrapolations  must  be 
carefully  evaluated  in  the  perinatal  paradigm 
recently  submitted  to  the  Agency  by  the 
National  Toxicology  Program  (NTP). 

The  Panel  has  evaluated  the  information  on 
the  potential  genotoxicity  of  the  EBDC'b  and 
ETU.  The  Panel  concluded  that  the  evidence 
for  genotoxicity  was  equivocal  both  in 
prokaryotic  and  eukarjotic  test  systems. 

tssae  No.  4.  Do  ^  current  EPA  Cancer 
Risk  Assessmen;  Guidelines  adequately 
provide  for  ciassification  oi chemical 
carcinogens  such  as  ETU7  if  not  does  the 
Panel  have  any  specific  comments  which 
would  assist  the  Agency  in  categorizing  the 
carcinogenic  effects  of  ETU?        ^ 

Pare!  response.  Curreal  EPA  Cancer  Risk 
Assessment  CuideUaes  (51  FR  33992-34054. 
September  24, 1986)  provide  for  the  use  of  all 
relevant  aupportive  information  in  the 
eveduation  of  the  overall  weight  of  evidence. 
including  physiological  biochemical,  and 
toxicological  observations.  While  the 
"guidelines"  recommend  the  use  of  other 
"relevant  supportive  ioformation"  in  the 
carcinogenic  classification  of  a  particular 
chemical  the  Agency  is  encouraged  to  better 
use  all  available  evidence  in  its  fmal 
determination.  For  example,  the  guidelines 
make  several  references  to  hormonal  function 
in  inte.Tjreting  the  carcinogenic  event{8): 

Toxicologic  effects  other  than 
carcinogenicity  (e.g..  suppression  of  the 
immune  system,  endocrine  disturbances, 
organ  damage)  that  are  relevant  to  the 
evaluation  of  carcinogenicity  should  be 
summarized,  [pg.  33994)  The  carcinogenic 
effects  of  agents  may  be  influenced  by  non- 
physiological  responses  (such  as  extensive 
organ  damage,  radical  disruption  of  hormonal 
function. ....)  induced  in  the  model  systems 
(pg.  33995] 

Interpretation  of  animal  studies  is  aided  by 
the  review  of  target  organ  toxicity  and  other 
effects  (e.g..  chaoges  in  the  immune  and 
aodocdne  systems)  that  may  be  noted  in 
prechronic  or  other  toxicologic  studies,  (pg 
33995) 

Such  evidence,  where  available,  should  be 
incorporated  to  the  fullest  extent  possible  in 
the  ^ency's  weighl-of-the-evidence 
ev&luation  and  carchiogenic  classification.  A 
more  thoughtful  use  of  such  data  by  the 
Agency,  as  broadly  interpreted  in  the 
guidelines,  would  permit  a  more  flexible 
approach  to  carcinogenic  dassificationa. 

Although  the  cancer  risk  assessment 
guidelines  accorT>modate  the  consideration  of 
hormonal  effects  in  the  etiology  of  certain 
cancer  responses,  the  incorporation  of  such 
approaches  in  the  Agency's  cancer  risk 
assessntent  of  EBDC/ETU  shoirid  be 
scrutinized  carefully  and  weighed  against  the 
present  method(8)  of  risk  extrapolation. 
tssue  No.  5.  Considering  the  available 
biologjca'.  evidence  on  ETU,  does  the  Panel 
believe  the  evidence  is  indicahve  of  a 
threshold  resjjonse  or  a  non-threshold 
response  for  thyroid  tumors?  Does  the  Panel 
have  any  specific  commerrts  regarding  the 


mechaaisma  for  the  carctnagenic  effects 
observed  in  the  rodent  bioassay  for  ETU  with 
regard  to  threahold  versus  non-threshok) 
phenomena  fer  the  thyroid? 

Pcae!  response.  Ethylene  Thiourea  is  a 
potent  goitrogenic  compound  that  at  high 
doses  causes  profound  disruption  in  thyroid 
hormone  economy  and  marked  elevations  in 
serum  thyroid  stimulating  hormone  (TSH). 
When  administered  over  the  lifetime  to  a 
higWy  sensitive  species,  such  as  the 
laboratory  rat,  the  sustained  stimulation 
appears  to  pr(|mote  an  increased  incidence  of 
thyroid  follicular  cell  tumors  by  a  secondary 
(indirect)  mechanism  that  the  evidence 
suggests  is  mediated  by  TSH.  A  similar 
increased  incidence  of  thyroid  tumors  also 
has  been  reported  in  laboratory  rats 
foUowtng  physiologic  perturbations  (iodine 
deficiency  or  partial  thyroidectomy)  in  the 
complete  absence  of  xenohiotics.  With  some 
other  chemicals  that  induce  thyroid  tumors 
by  a  disruption  of  endocrine  function  the 
proliferative  f^sponse  of  follicular  cells  is 
abrogated  by  ^he  exogenous  administration 
of  thyroid  hormone  (usually  thjToxine). 
Doses  of  the  diemical  that  fail  to  disrupt 
thyroid  hormone  economy  and  increase  TSH 
are  not  associated  with  the  development  of 
thyroid  tumors  under  the  conditions  of  the 
studies.  The  promoting  effects  of  ETU  could 
be  investigated  further  using  an  initiation- 
promotion  model  such  as  the  one  developed 
by  Hiasa.  et  al.  ^Carcinogenesis  3:1187. 1962). 
Siudies  could  also  be  designed  to 
demonstrate  •  threshold  effect  of  the 
chemical  and  to  learn  w  helher  exogenous 
thyroxine  wiH  block  the  development  of 
thyroid  tumom. 

The  correlation  between  the  development 
cf  thyroid  tumors  in  rats  and  liver  tumors  in 
the  mouse  is«ncertain.  It  is  the  Panel's 
determination  that  there  ere  insufficient  data 
to  suggest  a  threshold  response  in  the  mouse 
following  adfkinistration  of  ETTJ. 

Issue  No.  A  Dees  the  Panel  have  any 
specific  comiients  regarding  thyroid/ 
pituitary  mecltanisms  where  there  is 
experimental  animal  evidence  that  multiple' 
organs  are  involved  in  the  manifestation  of 
turriors.  specifically  thyroid  and  liver 
neoplasia,  p^ticularly  at  doses  where  there 
is  clear  evidetice  of  a  radical  disruption  of 
hormonal  funttion? 

Pane!  response.  The  Panel  believes  that  the 
EBDCs  ar.d/«  ETU  significantly  inhibited 
thyroid  peroicdase,  decreasing  the 
production  ot  tetraiodothjTOTiiBe  (T4)  and 
triiodothyronine  (Tj).  The  thyroid  hormones 
(prima-rily  T3I  woirid  ordinarily  inhibit,  by  a 
negative  feedback  mechanism,  anterior 
pituitary  elaboration  of  thyrotropin  (TSH), 
which  is  responsible  for  the  stimulation  of 
thyroid  cells  to  produce  more  thyroid 
hormone.  In  the  absence  of  norma!  blood 
levels  of  thyrcid  hormones  as  a  result  of 
inhibition  of  |he  peroxidase,  TSH  levels 
remain  elevrted  and  compensatory  thyroid 
follicular  cell  hypertrophy  and  hyperplasia 
result.  The  Ptnel  believes  that  a  clonal 
expansion  ef^an  initiated  cel)(s),  under  the 
influence  of  a  sustained  elevation  in  TSH, 
subsequently  gives  rise  to  the  increased 
incidence  ef  follicular  cell  adenomas  and 
carcinoflvas  in  the  thyroid.  However,  the 
Panel  was  ittteble  to  formulate  a  plausible 


explanation  for  the  formation  of  liver  tumors 
as  a  result  of  elevated  levels  of  TSH  or 
decreased  circulating  levels  of  thyroid 
hormones. 

Issue  No.  7.  Are  the  rat  and/or  mouse 
appropriate  animal  models  for  studying 
thyroid  inhibiting  chemical  agents  with 
regard  to  thyroid  neoplasia  and  their 
predictability  for  man?  How  can  such 
laboratory  animals  be  maximized  to  evaluate 
the  effects  of  thyroid  inhibiting  compounds 
and  their  relation  to  a  similar  response  in 
humans? 

Panel  response.  Because  of  their  small  size 
and  short  life  spans,  rats,  m.ice  and  other 
rodents  are  virtually  the  only  species  that  are 
used  for  carcinogenicity  bioassay.  If  a 
chemical  is  found  to  induce  thyro'd  tumors  tt 
may  prove  to  have  antithyroid  activity  with 
simulation  ef  TSH  prtKhiction.  In  such  cases. 
further  studies  with  the  compound  in  tfttier 
species  may  prove  valuable  in  elucidatiiig 
mechatHsms  and  in  investigating 
extrapolation  to  man.  ETU  is  such  a 
chemical.  The  mouse,  rat  and  rabbit 
dem.onstrate  changes  of  interest  in  certain 
organs  (thjToid.  liver,  pituitary).  The 
chemical  in  question  exerts  a  pharmacologic 
action  in  animals,  which  is  similar  to  analogs 
(PTU)  in  man.  Epidemiologic  studies  from 
man  are  valuable  but  delay  action  on  ETU 
regulation.  Thus,  studies  to  demonstrate 
disruption  in  thyroid  hormone  economy: 
comparative  sensitivity  to  inhibition  of 
thyroperoxidase,  for  example,  between  ra*. 
dog,  monkey  (by  ETU),  would  be  extremely 
valuable  in  extrapolations  to  humans. 

Although  the  paradigm  tested  by  NTP 
involving  perinatal  exposures  failed  to 
provide  convincing  evidence  of  increased 
sensitivity  in  either  rats  or  mice,  such 
paradigms  warrant  further  evaluation  as  they 
may  provide  additional  compound-related 
effects  in  developing  infants.  Therefore,  the 
data  generated  should  be  carefully  examined 
by  the  Agency. 

The  surface  area  vs.  body  weight 
normalization  for  scaling  of  effect  and  dose 
data  from  animal  to  man  was  addressed  from 
both  perspectives.  The  Panel  considers  the 
Agency's  conversions  based  on  surface  area 
to  body  weight  relationships  as  defensible, 
because  they  reflect  differences  in  metabolic 
rates  per  unit  weight  in  large  versus  small 
mammals  and  excretion  rates  of  chefnicals. 
Plasma  concentrations  of  ETU  and 
metabolites  offer  a  solution  to  this  problem 
as  it  aids  assessment  of  chemical  residence 
time  and  exposure  of  organs  at  risk.  While 
half  life  data  is  useful  for  comparison  of 
exposure,  clearance  is  a  more  fundamental 
indicator  of  ETU  exposure.  Each  species, 
including  men,  may  have  metabohc  route  and 
rate  differences  which  affect  both  the  site 
and  extent  of  toxicity.  Much  more 
pharmacokinetic  data  are  needed  to  facilitate 
interspecies  comparisons. 

TTie  information  provided  to  the  Panel 
elicits  concern  for  effects  in  addition  to  the 
carcinogenic  effects  observed.  For  examfrte. 
an  increase  in  TSH  and  decrease  in  thyroid 
hormone  was  seen  as  well  as  possible 
thyro'd  effects  on  neural  and  osseous 
structures.  In  humans,  relative 
hypothyroidism  occurring  shortly  after  birth 


during  periods  of  rapid  brain  development 
has  severe  effects  on  brain  growth  and 
function  in  the  young  child.  Other  pituitary 
hormones  (e.g.,  growth  hormone)  and 
hormones  such  as  ACH  (adrenocortical 
hormone)  should  be  measured  after 
administration  of  ETU  as  they  may  exert 
permissive  action  on  the  observed  ETU 
toxicity  or  offer  additional  sites  of  toxicity. 
At  a  minimum  they  will  aid  investigation  of 
mechanism  of  effect.  For  example.  EBDC 
pesticides  such  as  maneb  and  mancozeb 
contain  zinc  and/or  manganese.  Chronic 
manganese  toxicity  in  humans  but  not 
rodents  is  characterized  by  Parkinsons-type 
symptoms  due  to  irreversible  destruction  of 
those  brain  tissues  that  normally  contain 
neuromeianin.  Whether  manganese  is 
biologically  available  from  the  metabolism  of 
such  EBDC<!  is  unknown. 

For  The  Chairman: 

Certified  as  an  accurate  report  of  Findings: 

Robert  B.  |aeger 

Designated  Federal  Official 

FIFRA  Scientific  Advisory  Panel 

Date:  May  31. 1990 

Agency  Response:  The  Agency's 
response  to  the  toxicological  issues 
raised  by  the  SAP  comments  has 
already  been  noted  in  Unit  II  of  this 
Notice.  In  brief,  the  Agency  has 
determined  that  ETU  is  a  Class  Bi 
carcinogen  based  upon  data  showing  the 
occurrence  of  adenomas  and 
carcinomas  in  both  mice  and  rats,  the 
occurrence  of  tumors  in  the  liver  of  the 
mouse  and  thyroid  of  the  rat,  and  the 
increased  incidence  of  carcinomas  in  the 
liver  and  thyroid  of  the  mouse  and  rat, 
respectively,  in  a  dose  dependent 
manner. 

A  detailed  description  of  the  Agency's 
rationale  for  selecting  the  mouse  for  the 
purpose  of  calculating  risk  can  be  found 
in  Unit  II  of  this  docimient. 

The  Agency's  approach  to  calculating 
the  Qi*,  as  proposed  in  the  Health 
Effects  Division  Peer  Review  document 
dated  September  26, 1991  (Ref.  9),  was 
also  reaffirmed  as  a  result  of  the  second 
SAP  hearing  held  on  September  18, 1991. 

The  Panel  also  expressed  concern 
about  groundwater  contamination  and 
potential  ecological  effects  of  EBDC 
compounds  and  ETU.  Data  have  been 
required  as  a  part  of  the  Registration 
Standards  which  will  address  these 
concerns. 

B.  Public  Comments  to  the  SAP 

The  Rohm  and  Haas  Company  has 
submitted  written  responses  to 
comments  made  by  members  of  the 
Science  Advisory  Panel  (SAP)  during  the 
May  15. 1990  SAP  meeting  on  the 
EBDC's  and  ETU.  The  SAP  suggested 
that  the  anti-thyroid  effects  of  ETU  and 
possible  effects  on  neural  and  osseous 
structures  might  pose  a  potential  hazard 
on  early  brain  development  in  humans. 
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Rohm  and  Haas  believes  that  this 
concern  is  unfounded  based  on 
available  data.  Data  show  that  the  rat  is 
the  most  sensitive  species  in  terms  of 
anti-thyroid  effects  and  that  the  half-life 
of  circulating  thyroid  hormones  in  rats  is 
shorter  than  in  humans.  In  Rohm  and 
Haas'  view,  this  provides  a  mechanistic 
base  to  support  that  humans  are  less 
sensitive  to  anti-thyroid  effects. 

Also,  anti-thyroid  effects  and  the 
possible  secondary  effects  on  neural 
and  osseous  structures  occurred  only 
when  high  doses  of  ETU  were  given  to 
animals.  Therefore,  Rohm  and  Haas 
concludes  that  low  dietary  exposure  to 
children  resulting  from  ETU  does  not 
pose  a  hazard. 

Response.  The  Agency  is  in  general 
agreement  with  regard  to  Rohm  and 
Haas'  statements  that  (1)  the  (male)  rat 
is  the  most  sensitive  species,  (2)  the 
half-life  of  circulating  thyroid  hormone 
in  rats  is  shorter  than  in  humans,  and  (3) 
that  this  provides  a  mechanistic  base  to 
support  the  argument  that  humans  are 
less  sensitive  to  anti-thyroid  effects  thag 
rats. 

In  the  PD  2/3,  developmental  risk 
from  dietary  exposure  to  ETU  from 
consumption  of  food  treated  wiih  EBDC 
pesticides  was  estimated  by  comparing 
the  average  exposure  estimates  of  each 
EBDC  chemical  (mg/kg  body  wt./day)  to 
the  NOEL  from  a  rat  teratology  study. 
The  comparison  between  exposure  and 
the  NOEL  is  expressed  as  a  Mai^gin-of- 
Exposure  (MOE).  An  acute  dietary 
exposure  analysis  with  anticipated  ETU 
residues  from  each  EBDC  chemical  was 
used  to  estimate  the  distribution  of 
single-day  exposure  for  certain 
population  subgroups,  which  in  this  case 
are  females  of  child  bearing  age.  The 
analysis  assumes  that  ETU  levels  occur 
uniformly  within  each  food  commodity 
at  the  anticipated  residue  levels. 
Margins-of-exposure  for  consumers  of 
foods  treated  with  EBDCs  and  presumed 
to  contain  ETU  residues  ranged  from  770 
for  maneb  to  5,000  for  mancozeb. 

With  regard  to  the  neuro-behavioral 
effects  tested  for  in  the  NTP  rat  study 
which  included  both  in  utero  and  non-in 
utero  exposure,  data  reveal  that  the 
Margin-of-Safey  (MOS)  ranges  from  330 
for  non-nursing  infants  to  7.894  for  the 
general  population  for  the  lowest  dose 
tested  of  0.45  mg/kg/day.  Analysis  of 
the  data  indicated  no  apparent 
neurobehavioral  effects  for  the 
parameters  tested  at  any  dose  level  at 
the  end  of  9  months  or  2  years.  The 
Agency  has  based  its  reference  dose 
(RfD)  on  a  2-year  chronic  feeding  rat 
study  conducted  by  Graham  (1975).  The 
RfD  is  based  on  the  lowest  dose  tested 
which  was  the  lowest  effect  level.  The 
effect  observed  at  the  lowest  dose 


tested  of  5J)  ppm  (0^  mg/kg/day)  was 
thyroid  hyperplasia.  The  range  of  doses 
in  the  NTT  chronic  study  was  from  9  to 
90  ppm  (0.45  to  4.5  mg/kg/day)  for 
perinatal  administration  and  from  25  to 
250  ppm  (1.24  to  12^  mg/kg/day)  for 
adult  exposure.  The  thyroid  gland  was 
clearly  affected  at  all  doses  tested 
without  an  adverse  effect  on 
neurobehavior. 

The  registrant  appears  to  imply  that 
high  doses  of  ETU  result  in  anti-Uiyroid 
effects  with  secondary  effects  upon 
neural  and  osseous  structures.  It  should 
be  pointed  out  that  the  available  data 
for  rats  and  mice  indicate  that 
secondary  effects  on  neural  and  osseous 
structures  do  not  necessarily  result  from 
inhibition  of  the  thyroid  gland  since 
thyroid  inhibition  in  mice  does  not  result 
in  developmental  effects.  Additionally, 
in  the  rat,  doses  as  low  as  5.0  ppm  have 
been  shown  to  result  in  thyroid 
inhibition  in  the  most  sensitive  species, 
thereby  challenging  the  phrase  that  anti- 
thyroid effects  occurred  only  when  high 
doses  of  ETU  were  given  to  animals. 

The  SAP  raised  a  concern  about 
potential  adverse  neurotoxic  effects  due 
to  manganese  derived  from  EBDC 
residues.  Rohm  and  Haas  claims  that  no 
potential  adverse  health  effects  exist 
from  manganese  added  to  the  human 
diet  as  a  result  of  the  use  of  EBDC 
fungicides. 

The  Agency  has  estimated  manganese 
dietary  exposure  from  maneb  and 
mancozeb  as  a  percent  of  the  daily  diet 
The  daily  diet  generally  contains  2  to  5 
mg  of  manganese,  which  is  an  amount 
sufficient  to  meet  human  requirements. 
In  order  to  maintain  a  positive 
manganese  balance,  daily  dietary 
intakes  of  0.2  to  0.3  mg  manganese  per 
kilogram  body  weight  have  been 
recommended  for  children.  The 
combined  total  manganese  exposure 
from  both  mancozeb  and  maneb  to  the 
daily  dietary  intake  for  manganese  was 
estimated  for  adults  (0.00221  mg/kg/ 
day),  children  1  to  6  years  of  age  (0.0062 
mg/kg/day),  and  non-nursing  infants 
(0.0050  mg/kg/day).  These  values 
represent  0.89,  0.50,  and  0.60  percent  of 
the  recommended  daily  intake, 
respectively.  The  exposure  estimates 
were  based  on  the  same  exposure  data 
for  mancozeb  and  maneb  that  were  used 
in  estimating  the  dietary  risk  for 
carcinogenicity  from  ETU  for  these  two 
fungicides  in  the  PD  2/3.  Therefore,  the 
Agency  agrees  with  the  registrant  that 
no  potential  adverse  health  effect  exists 
from  manganese  added  to  the  human 
diet  as  a  result  of  the  use  of  EBDC 
furtgicides  mancozeb  and  maneb. 
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C.  Comments  of  the  Scientific  Advisory 
Panel  -September  18.  1991 

Due  to  deliberation  within  the  HED 
Peer  Review  Committee,  the  Agency 
requested  comments  from  the  Panel 
relative  to  the  inclusion  of  the  33/100 
ppm  (low)  dose  group  for  risk 
characterization.  EPA  presented  this 
issue  on  the  EBDCs  at  a  public  meeting 
of  the  Scientific  Advisory  Panel  held  in 
Arlington.  Virginia  on  September  18. 
1991.  The  Panel  issued  its  response  in  a 
written  report  of  October  2, 1991.  The 
'  Panellj^  report  is  reproduced  below  in  its 
entirety: 

Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFRA)  Scientific  Advisory 
Panel  -A  Set  of  Scientific  Issues  Being 
Considered  by  the  Agency  in  Connection 
with  a  Dose-Response  Analysis  for  Ethylene 
Thiourea  (ETU). 

The  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific  Advisory 
Panel  (SAP)  has  completed  review  of  a  set  of 
scientiric  issues  regarding  the  Environmental 
Protection  Agency  Peer  Review  Committee's 
review  of  a  dose-response  risk  assessment 
for  the  carcinogenic  effects  of  Ethylene 
Thiourea  (ETU)  in  rats  and  mice.  The  review 
was  conducted  in  an  open  meeting  held  in 
Arlington,  Virginia,  on  September  18, 1991. 
Panel  members  present  for  the  review  were 
Dr.  Edward  Bresnick  (Chairman),  Dr.  Mont 
)uchau  and  Dr.  Peter  Magee  (Dr.  Curtis  Travis 
Was  recused  for  the  proceedings).  In  addition. 
Dr.  Edmund  Crouch  of  Cambridge 
EnvironmentaU  Inc..  Dr.  Richard  Griesemer 
and  Dr.  Christopher  Portier  of  the  National 
Institute  of  Environmental  Health  Sciences, 
served  as  Agency  representatives;  and  Dr. 
Dale  Hattis  of  Clark  University,  and  Dr. 
Ernest  McConnell  of  Raleigh,  NC  served  as 
Special  Government  Employees  on  the  Panel. 

Public  notice  of  the  meeting  was  published 
in  two  Federal  Registers  on  Friday,  August 
23, 1991  (56  FR  41843)  and  Friday.  September 
13. 1991  (56  FR  46616). 

Oral  presentations  were  made  by  the 
EBDC/ETU  Task  Force:  Mr.  Edward  Ruckert, 
Dr.  Gary  Flamm.  Dr.  Thomas  Starr,  Dr.  Robert 
Sielken,  Jr.,  and  Dr.  Kenny  Crump. 

Written  comments  were  received  from  the 
EBDC/ETU  Task  Force  membiers:  Atochem 
North  America,  Inc.,  BASF  Corporation.  E.I. 
du  Pont  de  Nemours  and  Company,  and 
Rohm  and  Haas  Company. 

Note:  Prior  to  the  Panel's  discussion  and 
deliberations  on  ETU,  an  announcement  was 
made  that  the  ETU  Task  Force  had  expressed 
concern  over  a  possible  conflict  of  interest 
regarding  Dr.  Travis.  Although  discussion 
between  the  Designated  Federal  Official 
(DFO.  RFRA  SAP)  and  the  EPA  Office  of 
General  Counsel  (OGC  Ethics  Office),  prior  to 
the  afternoon  discussion  of  ETU,  failed  to 
substantiate  the  alleged  conflict  of  interest,    - 
Dr.  Travis  informed  both  the  DFO  and  the 
Chairman  of  the  RFRA  SAP  that  he  recused 
himself  from  all  prr>ceedings  on  ETU  before 
the  Panel,  both  public  and  private  discussions 
of  the  issues.  This  does  not  reflect  any  real 
conflict  of  interest  regarding  the  matter 
before  the  Panel,  but  rather  the  belief  by  Dr. 
Travis  that  (1)  there  were  several  other 


experts  on  iie  Panel  who  were  equally 
capable  of  discussing  the  issues  on  ETU,  (2) 
at  such  late  notice,  it  gave  the  "appearance" 
of  a  problem.  (3)  when  there  is  no  benefit  to 
be  gained  there  should  be  no  risks  taken,  and 
(4)  the  matter  deserved  more  detailed  written 
response  by  OGC  to  verify  there  is  no  conflict 
of  interest,  ♦nd  to  prevent  unnecessarily 
impugning  l^e  reputation  and  scientific 
Integrity  of  Ihe  FIFRA  SAP. 

In  consideration  of  all  matters  brought  out 
during  the  tfieeting  and  careful  review  of  all 
documents  bresented  by  the  Agency,  the 
Panel  unanpnously  submits  the  following 
report. 

Report  of  Panel  Recommendations 

"The  Ager<cy  requested  comments  from  the 
Panel  relatii-e  to  the  Peer  Review 
Committee'^  recommendations  for 
appropriate^  use  of  the  33/100  ppm  dose  group 
for  risk  characterization  considering  that: 

■  this  group  represents  several  design 
flaws,         ' 

•  necessitates  the  exclusion  of  the  highest 
dose  group  (lOOO  ppm)  because  of  the  lack  of 
(linearized  jnultistage)  model  fit, 

■  but  provides  some  valid  and  significant 
biological  data  at  a  lower  exposure  level  and 
thus  may  bt  more  relevant  for  low  dose 
extrapolation  than  data  points  with  high 
exposure  atd  nearly  saturated  tumor 
response.  Specifically,  the  Panel  was  asked 
to  provide,  to  the  extent  possible,  the 
scientific  ateuments  for  either  inclusion  or 
exclusion  of  the  low  dose  data  point  in  the 
dose  response  assessment. 

Panel  re^onse.  The  Panel  is  of  the  opinion 
that  adequate  data  should  always  be 
included  uitiess  there  is  strong  reason  to 
exclude  than.  In  this  case,  there  is  a  strong 
reason  for  the  Agency's  standard  approach 
which  results  in  the  exclusion  of  the  highest 
dose  group  jsince  its  inclusion  was  associated 
with  gross  distortion  of  estimates  of  the 
probable  eflfects  at  lower  doses  when  used  in 
the  Agency's  standard  dose-response  formula 
(e.g.,  linearized  multistage  model). 

The  Panel  felt  strongly  that  the  data  from 
the  33/100  ppm  group  should  be  included  in 
the  analyses.  The  arguments  for  inclusion 
are: 

1.  The  usual  form  of  the  linearized 
multistage  model  is  probably  not  statistically 
appropriato  for  use  in  calculating  the  Qi*  if 
all  data  except  the  control  show  over  90 
percent  ratts  of  cancer. 

2.  Wholejlife  exposure  (the  diagonal  in  the 
factorial  ewerimental  design)  is  probably 
most-appropriate  for  utilization  for  public 
health  purposes. 

The  principal  argument  againat  using  the 
low  dose  p0int  is  potential  litter  bias,  and  this 
appears  to  have  been  relatively  well 
addressed  In  the  analyses  presented  to  the 
Panel. 

The  Pan^l  noted  that  the  available  data 
would  not  Kkely  enable  the  robust  detection 
of  an  interactive  effect  between  the  effects  of 
pre-weanir^  end  post-weaning  exposure  for 
the  liver  cancer  endpoint  if  such  an  effect 
were  to  hate  been  present.  Despite  the  fact 
that  not  en<>ugh  information  exists  to 
statistically  evaluate  the  potential  for  a 
protective  iffect  of  the  prenatal  exposure, 
such  an  effect  is  not  seen  in  the  high  dose 
groups.  Th#re  is  also  supporting  evidence  for 


this  view  since  no  consistent  patterns  of 
interaction  were  observed  in  other  tissues. 

The  Panel  was  informed  during  the  meeting 
that  some  pharmacokinetic  data  exist  for 
ETU.  The  Panel  suggested  that  the  analysis 
could  be  improved  by  using  (and  if  necessary 
gathering)  pharmacokinetic  data  which 
would  allow  expression  of  the  results  in 
terms  of  the  internal  dose  of  ETU  (e.g.,  area 
under  a  curve  (AUC)  of  concentration  vs. 
time  following  comparable  oral  exposures,  if 
possible  based  on  experiments  in 
subchronically  dosed  animals). 
Pharmacodynamic  data  (e.g.,  the  dynamics  of 
thyroid  hormone  changes  and  cell 
proliferation  responses  in  the  thyroid  and 
liver)  may  also  aid  in  producing  an  improved 
estimation  of  low  dose  risks. 

For  The  Chairman: 

Certified  as  an  accurate  report  of 
Findings: 

Robert  B.  Jaeger 
Designated  Federal  Official 
FIFRA  Scientific  Advisory  Panel 
Date:    October  2, 1991 

Agency  Response.  After  further 
analysis  and  consideration  of  the  data 
sets,  the  Agency  still  believes  that  the 
0.11  Qi*  estimate  should  be  used  in  the 
risk  assessment  because: 

(1)  The  method  of  estimating  the  0.11 
Qi*  is  consistent  with  the 
recommendation  of  HED's  Peer  Review 
Committee  as  well  as  Agency  policy. 

(2)  Even  though  the  full  data  set  of  the 
diagonal  yields  a  slightly  greater  Qi* 
than  the  pooled  data  set,  the  increased 
dose  does  not  appear  to  be  biologically 
or  numerically  meaningful.  To  illustrate 
this  point,  a  sensitivity  analysis  of  the 
doses  in  the  diagonal  data  set  was 
performed.  It  was  found  that,  among 
other  things,  theoretically  decreasing  the 
number  of  animals  manifesting  tumors 
by  only  one  animal  in  the  high  dose 
group  resulted  in  an  unacceptable  fit  of 
the  data  to  the  linearized  multistage 
model.  This  would  then  lead  to  the  high 
dose  (i,e..  1000  ppm)  being  dropped  from 
the  estimations  resulting  in  a 
statistically  acceptable  fit  of  the 
remaining  doses  to  the  model  and  a  Q.  * 
of  0.11. 

D.  Comments  of  the  Secretary  of 
Agriculture 

The  comments  of  the  U.S.  Department 
of  Agriculture  in  response  to  the  Notice 
of  Preliminary  Determination,  Draft 
Notice  of  Intent  to  Cancel  and  the 
Technical  Support  Document,  dated 
March  20. 1990,  are  printed  in  full  below: 

Kir.  Douglas  D.  Campt 

Office  of  Pesticide  Programs 

U.S.  Environmental  Protection  Agency 

401  M  Street,  SW, 

Washington.  DC  20460 

Dear  Mr.  Campt: 
This  is  the  Department  of  Agriculture's 


preliminary  response  to  the  draft  notice  of 
intent  to  cancel  pesticide  products  containing 
the  ethylene  bisdithiocarbamates  (EBDCs). 
The  integrated  management  approach  that 
has  always  been  used  in  disease  control 
efforts  requires  the  availability  of  a  variety  of 
pest  control  chemicals.  With  this  in  mind,  the 
USDA  is  coordinating  an  assessment  of  the 
use  of  fungicides  in  agricultural  production. 
We  will  be  furnishing  you  two  separate 
reports  on  the  major  fungicides  in  the  near 
future.  You  should  receive  our  draft  biological 
assessment  within  the  next  several  weeks. 
^  EPA  staff  have  been  present  at  all  the 
meetings  of  the  team  and  have  had  full 
access  to  preliminary  data.  You  will  also 
receive,  within  the  next  3  months,  a  report 
entitled  "Implications  of  the  Use  of 
Fungicides  in  Agriculture."  This  is  an 
overview  report  and  will  discuss  among  other 
things  potential  for  fungal  induced  hazards 
and  the  potential  impact  on  the  diet  from  an 
inadequate  food  supply. 

In  our  opinion,  there  is  no  compelling 
evidence  of  chronic  toxicity  in  humans 
resulting  from  use  of  EBDC  fungicides.  The 
available  residue  data  indicate  a  high  percent 
of  samples  contain  no  EBDC  or  ETU  residues. 
There  are  no  substantiated  data  indicating 
EBDC  residues  present  environmental 
problems.  We  are  particularly  concerned 
about  the  loss  of  many  minor  uses,  some  of 
which  the  registrants  have  voluntarily 
withdrawn.  If  necessary,  various  measures 
can  be  taken,  such  as  lowering  tolerances  or 
increasing  the  pre-harvest  interval.  In  view  of 
these  considerations,  the  Department  urges 
the  Agency  to  reevaluate  the  benefits  that 
result  from  the  many  uses  of  these  valuable 
fungicides. 

The  Department  applauds  the  EPA  decision 
to  wait  for  the  market  basket  survey  results 
before  making  a  final  decision,  which  we 
understand  will  not  be  made  until  1991. 
Available  information  on  residues  from  the 
Food  and  Drug  Administration  as  well  as 
State  agencies  gives  every  indication  that 
residue  levels  are  much  lower  than  those 
estimated  by  the  Agency.  Since  a  great  deal 
of  data  currently  exist  on  these  fungicides, 
we  strongly  recommend  that  the  Agency 
utilize  the  scientifically  valid  figures  rather 
than  base  a  position  on  estimated  values  that 
appear  substantially  greater  than  those 
actually  measured.  In  view  of  the  importance 
of  the  EBDCs  in  agricultural  production,  a 
reassessment  of  residue  levels  seems 
appropriate.  The  USDA  would  be  pleased  to 
cooperate  with  EPA  in  arranging  a  panel  of 
experts  from  State,  Federal,  and  academic 
institutions  that  would  determine  in  the  most 
scientific  manner  possible  what  residue 
levels  are  appropriate  in  this  risk  assessment. 

We  are  concerned  that  the  resistance 
factor  was  neither  adequately  addressed  nor 
was  sufficient  consideration  given  to  the 
ramifications  of  the  loss  of  the  EBDCs.  A 
copy  of  our  report  on  "Fungicide  Resistance 
in  the  United  States"  was  furnished  to  the 
Agency  through  Dr.  E.  N.  Pelletier  in  June 
1989.  Another  copy  is  attached  for  your  use. 
A  variety  of  fungicides  with  different  modes 
of  action  are  essential  for  the  control  of  plant 
diseases.  The  multisite  mode  of  action  makes 
EBDCs  extremely  valuable  in  pest 
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management  programs.  The  development  of 
new  fungicides  has  moved  towards 
compounds  that  are  more  specific  in  their 
modes  of  action.  A  consequence  of  high 
specificity  has  been  the  development  of 
fungal  resistance  to  these  compounds:  and 
thus,  the  older  protectant  fungicides  (such  as 
the  EBDCs]  must  be  used  as  companions  to 
reduce  the  chance  of  fungal  resistance 
problems.  Without  the  use  of  EBDCs.  overall 
resistance  losses  might  initially  be  less  than 
50  percent;  however,  losses  by  individual 
producers  could  approach  100  percent  In 
addition,  failure  to  control  new  races  of 
pathogens  will  accelerate  disease  control 
problems  in  subsequent  growing  seasons  and 
impact  more  producers. 

The  EBDC  fungicides  play  a  major  role  in 
the  production  of  fruits  and  vegetables.  A 
recent  report  by  the  National  Academy  of 
Sciences  recommended  that  Americans 
include  several  servings  of  fruits  and 
vegetables  in  their  daily  diet.  A  number  of 
government  agencies  have  made  similar 
recommendations.  Loss  of  the  EBDCs  would 
have  a  significant  impact  on  the  availability 
of  this  produce.  Varieties,  their  cost  and 
longevity  (storage  and  shipping),  would  be 
severely  impacted.  In  addition,  failure  to 
control  fungal  diseases  can  lead  to  food 
contaminated  with  hazardous  fungal  products 
and  plant  defense  chemicals. 

In  determining  the  impacts  of  canceliing 
the  EBDCs,  the  Agency  fails  to  consider 
regional  impacts.  In  humid  areas  of  the 
country,  disease  pressures  on  production  are 
generally  greater  and  more  control  measures 
are  required.  The  Department  feels  that 
agriculture  should  be  maintained  throughout 
the  United  Stales  and  not  confined,  due  to 
regulatory  restrictions  on  pest  control 
materials,  to  segments  of  the  country.  In 
addition,  the  increased  costs  of  alternatives 
to  the  EBDCs  will  have  many  ramifications 
ranging  from  reductions  in  the  farmers' 
profits  to  increased  costs  to  the  consumers. 

The  number  of  crops  that  will  be  affected 
by  the  proposed  regulatory  action  is  lengthy. 
We  would  like  to  make  several  points  in 
relation  to  some  of  these. 

•  Downey  mildew  is  often  a  serious  disease 
in  California  lettuce  production.  Maneb.  or 
maneb  in  combination  with  metalaxyl  (to 
avoid  buildup  of  resistance  to  metalaxyl).  has 
been  used  to  effectively  control  the  disease. 

•  In  the  absence  of  host  plant  resistance  to 
disease,  maneb  is  critical  in  spinach 
production.  The  only  other  registered 
materials  are  phytotoxia 

•  EBDCs  are  primary  fungicides  in  the 
production  of  tomatoes  in  California  and 
Florida.  In  addition  to  controlling  fungal 
diseases,  an  EBDC  fungicide  in  combination 
with  a  copper  fungicide  is  the  only  available 
control  of  bacterial  diseases  on  tomatoes  as 
well  as  peppers  in  Florida. 

•  EBDCs  are  important  in  control  of  both 
early  and  late  blights  in  potatoes. 
Consideration  must  be  given  to  the  low  profit 
margins  in  potato  production  since 
alternatives,  if  available,  would  probably 
negate  profits. 

•  A  number  of  key  crops  which  should  be 
included  in  the  market  basket  survey  to 
determine  more  accurately  dietary  exposure 
are  not.  These  are  spinach,  leaf  lettuce. 


carrots,  succulent  beans,  and  peaches.  Not 
only  do  these  crops  represent  important 
registration  needs,  but  data  from  these  crops 
would  be  extrapolated  to  other  crops 
including  snapbeans,  hma  beans,  turnips, 
celery,  endive,  fennel,  rhubarb,  collards,  kale, 
and  mustard  greens  to  support  continued 
registration. 

•  Mancozeb  and  metiram  have  been 
applied  extensively  in  apple  rtisease 
management  programs  at  40  to  SO  percent 
below  label  rates  in  many  mid-Atlantic 
orchards.  Their  use  in  combination  with 
newer,  specific  fungicides  is  extremely 
effective  in  preventing  the  development  of 
disease  resistance. 

•  EBDCs  have  played  an  important  role  in 
the  production  of  marketable  mushrooms. 
The  loss  of  zineb  leaves  mushrooms  without 
a  registered  EBDC  fungicide  and  lowers  the 
possibility  of  meeting  the  blemish-free  quality 
of  standard. 

We  hope  these  conunents  are  useful  to  you 
in  your  deliberations,  and  hope  that  you  will 
make  every  effort  to  be  sensitive  to  the  needs 
of  agriculture  and  the  American  consumer. 

Sincerely. 

Charies  L  Smith 

Coordinator.  Pesticides  and  Pesticide 
Assessment 

Response.  EPA  has  considered  the 
benefits  information  provided  by  the 
USDA.  This  information  is  referred  to 
throughout  Unit  V  of  this  Notice  which 
summarizes  EPA's  benefits  assessment 
and  evaluation  of  comments  and 
additional  data  received  in  response  to 
the  PD  2/3. 

E.  SAP  and  USDA  waiver  of  further 
review 

Recently,  for  the  reasons  discussed 
below,  the  Agency  requested  that  the 
SAP  and  USDA  waive  further  review  of 
this  Notice  of  Intent  to  Cancel.  When 
the  Agency  proposed  its  action  in 
December.  1989.  the  SAP  and  USDA 
wore  each  sent  a  Draft  Notice  of  Intent 
to  Cancel  45  of  55  food  uses  of  the  EBDC 
fungicides  as  well  as  other  uses. 

In  its  Final  Determination,  the  Agency 
is  requiring  that  certain  modifications  be 
made  to  registrations  of  the  10  crop  uses 
which  the  Agency  originally  proposed  to 
retain.  1  hese  changes  are  consistent 
with  those  requested  by  the  ETU  Task 
Force  or  data  currently  available  to 
suppoit  the  particular  use.  The  changes 
include  setting  the  maximum  number  of 
applications  per  season,  modifying 
preharvest  intervals,  modifying 
application  intervals,  and/or  reducing 
application  rates.  The  Agency  believes 
that  these  changes  will  not  a^ect  the 
efficacy  of  EBDC  fungicides  on  these 
uses. 

The  SAP  has  waived  any  further 
review.  USDA  recommended  minor 
changes  which  the  Agency  adopted  for 
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this  Final  Determination.  The  following 
is  the  full  text  of  the  USDA  response: 

Mr.  Douglas  D.  Campt 

Director 

Office  of  Pesticide  Programs  (H7501C) 

U.S.  Environmental  Protection  Agency 

401  M  Street.  SW 

Washington.  DC  20460 

Dear  Mr.  Campt: 

This  is  in  response  to  your  request  that  the 
U.S.  Department  of  Agriculture  (USDA)   . 
waive  further  review  beyond  the  minor 
modifications  made  to  registrations  proposed 
to  be  retained  in  the  draft  Notice  of  Intent  to 
Cancel  (NOIC)  45  of  the  55  food  uses  of  the 
EBDC  fungicides  that  the  Department 
received  in  December  1989.  We  have 
reviewed  the  modifications  and  believe  these 
changes  that  include  setting  maximum 
number  of  applications  per  season,  modifying 
preharvest  intervals,  modifying  application 
intervals,  and/or  reducing  application  rates 
will  not  impact  the  use  of  these  chemicals  in 
current  disease  management  practices.  The 
Department  is  pleased  that  the  Agency  has 
taken  into  consideration  the  regional 
differences  in  disease  pressure  when 
modifying  the  registrations. 

Thus,  in  view  of  our  agreement  with 
modifications  to  the  specified  registrations 
and  our  response  to  the  December  1989 
NOIC,  USDA  waives  further  review  of  the 
NOIC.  We  would  like  to  reiterate  the 
statements  made  in  our  previous  response 
(March  20, 1990)  that  there  is  no  compelling 
evidence  of  chronic  toxicity  in  humans 
resulting  from  use  of  EBDC  fungicides,  that 
EBDCs  are  extremely  valuable  in  pest 
management  programs  designed  to  avoid 
resistance  problems,  and  that  EBDCs  play  a 
major  role  in  the  production  of  fruits  and 
vegetables. 

In  your  final  determination,  we  hope  you 
will  make  every  effort  to  be  sensitive  to  the 
needs  of  agriculture  and  the  American 
consumer. 

Sincerely, 
Nancy  N.  Ragsdale 
Director 

National  Agricultural  Pesticide  Impact 
Assessment  Program 

VII.  Risk/Benefit  Assessment  and 
Initiation  of  Final  Determination  Actions 

A.  Conclusions  of  the  Risk/Benefit 
Assessment 

Based  on  the  information  summarized 
and  presented  in  this  Notice,  EPA  has 
determined  that  the  uses  of  the  EBDCs 
as  currently  registered  pose 
unreasonable  dietary  and  worker  risks. 

1.  Dietary  risks.  EPA  has  determined 
that  the  estimated  dietary  risks  to  the 
overall  U.S.  population  from 
consumption  of  EBDC-treated  crops 
exceed  the  estimated  benefits  of 
continued  registration.  Accordingly, 
EPA  is  announcing  its  intent  to  cancel 
all  mancozeb,  maneb,  and  metiram 
products  registered  for  1  or  more  of  the 
following  11  uses:  apricots,  carrots, 
dSlgry,  coUards,  mustard  greens, 


nectarines,  peaches,  rhubarb,  spinach, 
succulent  btans,  and  turnips. 
Additionally,  EPA  is  announcing  its 
intent  to  cancel  all  remaining  mancozeb, 
maneb,  and  metiram  registrations  unless 
the  changesi  to  registration  to  reduce 
dietary  risks  required  herein  are  made. 

In  the  Preliminary  Determination,  the 
Agency  proposed  to  cancel  45  of  the  55 
food  uses  of  mancozeb,  maneb,  and 
metiram.  Tl^is  action  was  proposed 
because  the  estimated  total  upper-bound 
carcinogenic  risk  resulting  from  dietary 
exposure  to  EBDCs  for  all  55  food  uses 
(3  x  10"  *]  was  not  outweighed  by  the 
benefits  ($46  to  $75  million  in  first-year 
losses  to  growers  (i.e.,  producer  impacts) 
and  S90  to  $305  million  in  losses  to 
society  (i.e.*  efficiency  impacts)).  The 
proposed  cancellation  would  have 
allowed  us^s  with  an  estimated  dietary 
risk  of  3  X  Ip"*  to  continue. 
.  Today,  EPA  is  announcing  its  intent  to 
cancel  EBDC  products  with  1  or  more  of 
the  11  uses  listed  above.  With  respect  to 
EBDC  prodtcts  bearing  1  or  more  of  the 
45  sites  for  which  the  Agency  is 
requiring  modifications  to  lower  risk,  the 
Agency  is  announcing  its  intent  to 
cancel  those  products  if  the  required 
changes  ard  not  made.  '  The  current 
estimate  of  lifetime  dietary  risk  to  the 
overall  U.S.  population  from  all  56  sites 
is  1.8  X  10"*.  The  56  uses  represent  an 
estimated  $^90  to  $630  million  in 
benefits.  The  11  cancellations  and 
modified  registrations  involved  in  this 
action  will  feduce  estimated  lifetime 
dietary  risl^to  1.6  x  10"*.  These  risks  are 
outweighed  by  the  benefits  associated 
with  the  45  remaining  uses  after 
considering  the  required  modifications. 
The  estimated  individual  dietary  risks 
for  each  of  the  56  commodities  are 
discussed  iti  Unit  III  of  this  Notice  and 
are  listed  in  Table  1  in  Unit  III.B.  The 
estimated  l|enefits  of  EBDCs  on 
individual  food  commodities  are 
detailed  in  Unit  V  of  this  Notice  and  are 
summarized  in  Table  1  in  Unit  III.B.  of 
this  Notice. 

The  estin^ated  dietary  risks  resulting 
from  consu|nption  of  EBDC  and  ETU 
residues  on  individual  commodities 
treated  witl  EBDC  fungicides  ranges 
from  10"  •»  to  10"*.  Although  many  of  the 
estimated  ifidividual  risks  posed  by 
certain  fooi  uses  are  minimal,  EPA 
believes  th^t  the  estimated  cumulative 


'  Because  al  55  uses  remain  on  1  or  more 
registered  endnise  products  (in  spite  of  the  technical 
regiitia.-iU'  September  0. 1039  action  to  volixta.niy 
delete  42  of  tht  55  uses  from  their  registrations), 
EPA  has  considered  all  55  food  uses  in  this  Final 
Determination.  Also,  it  now  appears  that  there  are 
56  uses  of  EBDCi  (i.e.,  11  uses  t>eing  cancelled  and 
45  l)eing  retaiqed).  In  the  EBDC  PD  2/3.  dry  and 
succulent  beans  were  listed  as  1  site  and  in  the  PD  4 
they  are  listed  as  2  sites. 


risk  of  10"  ^  from  all  56  food  uses  is 
unacceptable,  even  in  light  of  estimated 
benefits  that,  in  total,  range  from  $290  to 
$630  million. 

In  developing  the  Final  Determination. 
EPA  considered  the  estimated  benefits 
resulting  from  the  EBDC  use  on  each 
individual  commodity  and  compared 
those  estimated  benefits  to  the 
estimated  risk  posed  from  dietary 
exposure  to  the  EBDC  and  ETU  residues 
on  that  commodity.  The  availability  and 
toxicity  of  alternative  fungicides  was 
also  considered,  along  with  potential 
risk  reduction  measures  for  continued 
use  of  the  EBDCs.  Cost-effectiveness, 
where  applicable,  was  used  as  a  tool  to 
assist  in  quantitatively  comparing  the 
estimated  dietary  risks  to  the  estimated 
benefits. 

Alternative  fungicides.  For  each  of  the 
56  food  uses,  EPA  estimnted  the  relative 
risk  (compared  to  the  estimated  risk  of 
the  EBDCs)  and  the  efficacy  of  the 
alternative  fungicides.  For  a  number  of 
sites  being  cancelled  (e.g.,  collards, 
mustard  greens,  and  spinach),  there  is 
no  viable  alternative  fungicide.  For  sites 
being  cancelled  where  there  are 
alternative  fungicides  (i.e.,  apricots, 
carrots,  celery,  nectarines,  peaches, 
rhubarb,  and  succulent  beans),  the 
Agency  believes  that  chlorothalonil  is 
the  most  likely  alternative  to  EBDCs  for 
control  of  fungal  disease.  EPA  estimates 
that  switching  from  EBDCs  to 
chlorothalonil  for  these  sites  will  reduce 
risk. 

One  of  the  weaknesses  in  EPA's 
analysis  in  comparing  the  estimated  risk 
of  the  EBDCs  to  its  alternatives  is  the 
differences  among  the  data  bases.  The 
two  alternatives  most  likely  to  be  used  if 
the  EBDCs  were  not  available  are 
captan  (an  alternative  tor  apples  and 
grapes)  and  chlorothalonil.  To  estimate 
dietar}'  exposures  from  captan  and 
chlorothalonil,  the  Agency  relied 
primarily  on  Food  and  Drug 
Administration  (FDA)  monitoring  data. 
Dietary  exposure  estimates  for  the 
EBDCs  were  based  on  market  basket 
data  and  field  trial  data.  Exposure 
estimates  based  on  monitoring  data 
would  be  expected  to  be  lower  than 
those  based  on  field  trial  data  but  higher 
than  those  based  on  market  basket  data. 

Despite  this  weakness,  EPA  believes 
that  the  conclusions  reached  in  its 
analysis  of  the  alternatives  to  the 
EBDCs  and  the  incremental  risks 
resulting  from  various  shifts  in  use  are 
valid.  Further,  EPA  believes  that 
cancellation  of  the  EBDCs  for  apricots, 
carrots,  celery,  collards,  mustard  greens, 
nectarines,  peaches,  rhubarb,  spinach, 
succulent  beans,  and  turnips  will  not 
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result  in  higher  dietary  risk  due  to  the 
shift  in  fungicide  usage  to  chlorothalonil. 
Risk  reduction  measures.  Recognizing 
the  overall  importance  of  the  EBDCs  as 
an  agricultural  fungicide  in  both  the 
economic  benefits  it  appears  to  provide 
and  the  importance  of  its  role  in 
delaying  or  preventing  resistance  of 
fungal  organisms  to  other  pesticides, 
EPA  examined  ways  of  reducing  risks  to 
the  point  where  the  estimated 
cumulative  benefits  of  EBDCs 
outweighed  its  estimated  cumulative 
risks.  Generally,  potential  risk  reduction 
measures  include  increasing  the 
preharvest  interval,  decreasing  the 
number  of  applications,  and/or 
decreasing  the  application  rate.  In  the 
PD  2/3,  EPA  urged  commenters  to 
consider  such  risk  reduction  measures 
and  to  suggest  and  support  potential 
modifications  in  use  patterns,  along  with 
residue  data  demonstrating  the  resulting 
residue  levels  of  EBDCs  and  ETU  and 
the  efficacy  of  the  altered  use  pattern. 
The  Agency  received  such  information 
for  only  a  few  sites.  The  International 
Apple  Institute  (LAI)  provided  field  trial 
data  for  an  alternative  use  pattern  on 
apples  that  would  require  a  longer 
preharvest  interval  and  lower 
application  rate  than  the  currently 
registered  use  pattern  to  significantly 
reduce  the  estimated  dietary  risk  for 
EBDCs  and  ETU  on  apples.  The 
Hawaiian  Papaya  Industry  Association 
growers  also  submitted  data  on  an 
altered  use  pattern.  Leafy  green  growers 
and  food  processors  submitted  preprints 
of  studies  to  be  pubhshed  on  residue 
and  efficacy  data  for  an  altered  use 
pattern.  Other  cortimenters  provided 
their  opinion  on  risk  reduction 
measures,  such  as  extending  the 
preharvest  interval  and  reducing 
application  rates,  for  other  sites. 
However,  data  were  generally  not 
submitted  to  support  these  measures. 

Cosf-e^ecf/veness.  Cost-Effectiveness 
(C-E)  is  a  tool  used  to  compare  the 
estimated  loss  of  benefits  to  society 
which  are  associated  with  the  loss  of  an 
EBDC  use  (cost)  on  a  particular  site  to 
the  estimated  reduction  in  carcinogenic 
dietary  risk  of  that  site  (effectiveness). 
The  C-E  coefficient  is  an  estimate  of  the 
societal  cost  per  cancer  case  avoided. 

EPA  estimated  C-E  coefficients  for 
those  sites  where  estimated  benefits 
were  quantified;  these  estimates  are 
listed  in  Table  1  in  Unit  III.B.  of  this 
Notice.  As  discussed  in  Unit  V.  the  PD  4 
estimated  benefits  include  both 
producer  and  consumer  impacts.  The  C- 
E  coefficients  were  then  used  as  a  guide 
to  rank  the  relative  importance  of  the  56 
sites.  C-E  was  only  used  as  a  guide,  and 
one  tool  of  many,  in  developing  the  Final 


Determination  as  the  Agency  recognized 
the  limitations  of  C-E  in  the  EBDC 
analysis.  First,  all  56  sites  were  not 
included  in  the  ranking  because  cost- 
effectiveness  was  unavailable  for 
certain  sites.  Second,  where  C-E  was 
available,  the  coefficients  for  many  of 
the  estimates  did  not  incorporate 
estimated  consumer  impacts  because 
they  were  not  quantifiable  due  to  a  lack 
of  information. 

Nonetheless,  EPA  considered  C-E 
coefficients  to  be  a  valuable  tool  in 
determining  the  relative  importance  of 
the  56  sites.  Even  though  estimated 
consumer  impacts  were  not  always 
incorporated  (as  in  the  case  of  potatoes), 
most  of  the  sites  being  retained  had  very 
high  C-E  coefficients.  A  high  C-E 
coefficient  indicates  that  it  would  be 
expensive  to  reduce  dietary  risk 
associated  with  the  use  of  EBDCs  on  a 
particular  site  relative  to  risk  reduction 
for  other  sites.  A  low  C-E  coefficient 
indicates  that  it  would  be  a  relatively 
inexpensive  to  reduce  dietary  risks 
associated  with  the  use  of  EBDC  on  a 
particular  site. 

For  the  11  sites  being  cancelled  (i.e., 
those  for  which  modifications  cannot  be 
made),  even  if  estimated  consumer 
impacts  had  been  fully  quantified  and 
the  C-E  estimate  were  higher,  EPA 
would  have  still  arrived  at  the  same 
Final  Determination.  Generally,  the  11 
sites  being  cancelled  pose  high 
estimated  dietary  risks,  especially  for 
the  infant  and  children  population 
subgroups. 

a.  Protectiveness  to  infants  and 
children.  Infants  and  children  may  be 
more  highly  exposed  to  EBDC  and  ETU 
residues  than  the  overall  U.S.  population 
due  to  the  high  consumption  of  foods 
such  as  apples  and  bananas  relative  to 
body  weight.  EPA  believes  that  today's 
FinafDetermination  is  protective  of 
infants  and  children.  For  thyroid  effects, 
the  Agency  has  estimated  the  percent  of 
reference  dose  utilized  (i.e..  percent  RfD) 
for  the  infants  and  children  subgroups. 
For  the  sites  proposed  to  be  retained 
with  modifications,  the  sum  of  the 
individual  percent  RfD  estimates  is  less 
than  100  percent  for  each  of  the  infants 
and  children  subgroups.  For 
carcinogenic  risk,  EPA  has  estimated  the 
1-year  dietary  risk  for  the  infants  and 
the  children  subgroups.  For  the  sites 
proposed  to  be  retained  with 
modifications,  the  sum  of  the  individual 
1-year  caicinogenic  risk  estimates  is  6.4 
X  10~*  for  the  infants  subgroup  and  4.6  x 
10"*  for  the  children  subgroup  (Ref.  33). 
Assuming  that  a  given  individual  would 
be  exposed  to  EBDCs  and  ETU  at  the 
infant  and  child  level  of  exposure  for 
their  entire  life,  the  estimated 


cumulative  risk  for  the  sites  being 
retained  would  be  4  x  10"*  and  3  x  ID"*, 
respectively.  These  risk  estimates  are  in 
the  same  order  of  magnitude  as  the  risk 
for  the  overall  U.S.  population  (i.e.,  1.6  x 
lO'*).  The  Agency  believes  that  this 
apparent  higher  risk  to  infants  and 
children  is. not  a  significant  increase. 
Additionally,  the  Agency  believes  that 
the  estimated  cumulative  dietary  risks  to 
infants  (4  x  10' ^  would  be  an 
overstatement  of  potential  lifetime  risk 
because  people  are  not  exposed  to 
EBDC  and  ETU  residues  at  the  infant 
and  child  level  for  a  lifetime. 

The  Agency  has  commissioned  the 
National  Academy  of  Sciences  (NAS)  to 
examine  current  Agency  practices  and 
policies  to  ascertain  that  children  are 
adequately  protected  from  pesticide 
residues  in  their  diet.  NAS  is  gathering 
data  on  actual  pesticide  residues  in  food 
and  is  using  a  computer  model  to 
analyze  children's  exposure  to  these 
compounds  in  their  diet.  Also,  the 
Academy  is  examining  current  methods 
used  by  EPA  for  setting  safety  factors 
and  determining  acceptable  levels  of 
exposure  to  carcinogens  for  infants  and 
children.  NAS  is  expected  to  complete 
its  report  in  the  spring  of  1992. 

b.  Stability  of  the  dietary  risk 
estimates.  In  developing  this  Final 
Determination,  the  Agency  was 
concerned  that  the  estimated  lifetime 
dietary  risk  not  increase  oyer  time. 

To  assure  that  this  estimated 
cumulative  dietary  risk  will  not  increase 
significantly,  EPA  is  requiring  that  use 
patterns  be  amended  to  specify  all 
variables  in  the  use  pattern  (i.e.,  the 
application  rate,  maximum  number  of 
applications,  application  interval,  and 
preharvest  interval).  In  the  past,  the 
number  of  applications,  application 
intervals,  and  preharvest  inter/als  were 
not  specified  for  all  EBDC  use  sites. 

Further,  EPA  believes  that  where 
appropriate,  use  patterns  no  higher  than 
those  used  during  the  year  that  the 
market  basket  survey  was  conducted 
should  be  required  on  product  labels; 
most  of  the  FD  4  dietary  residue 
estimates  were  based,  in  part  on  market 
basket  data.  v< 

For  the  market  basket  survey, 
"typical"  use  patterns  were  assimied. 
'Typical"  use  patterns  were  delineated 
by  examining  past  use  patterns  and  by 
considering  information  provided  by 
commenters.  Requiring  that  labels  be 
amended  to  reflect  sudi  use  patterns 
will  generally  allow  the  use  of  the 
amount  of  pesticide  actually  needed  by 
growers  to  efficaciously  control  disease. 
However,  the  Agency  recognizes  that 
certain  growers  may  need  higher  rates. 
There  are  mechanisms  to  enable  the 
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Agency  to  consider  requests  for  such 
needs.  Among  other  things,  appropriate 
residue  data  would  need  to  be  provided 
before  the  Agency  could  make  a  risk/ 
benefit  detennination  prior  to  action  on 
the  request 

Finaliy,  reinstatement  of  certain  EBOC 
uses  should  result  in  increases  in  the 
percent  of  crop  treated;  however,  the 
Agency  does  not  believe  these  increases 
will  exceed  the  estimates  used  for  the 
Final  Determination.  EPA  considers  the 
historic  usage  of  the  EBOC  fungicides  to 
be  well-established.  Only  a  significant 
event  such  as  cancellation  of  a  major 
alternative  would  likely  increase  the 
martlet  share  of  EBDCs  in  the  overall 
fungicide  market 

The  required  use  patterns  for  each  of 
the  food  uses  being  retained  are  detailed 
in  Unit  VILB. 

c.  Sites  eligible  for  amended  labels  as 
a  result  of  the  Special  Review.  In 
September  1989.  die  EBOC  technical 
registrants  amended  their  labels  to 
delete  42  of  the  55  registered  food  uses 
of  mancozeb.  maneb.  and  metiram. 
Those  sites  which  were  registered  on 
any  mancozeb.  maneb.  or  metiram  label 
at  the  time  of  the  Task  Force's  1989 
action  and  which  are  not  being 
cancelled  by  today's  action,  and  which 
meet  the  requirements  of  this  Notice,  are 
eligible  for  corainued  registration  under 
this  Notice.  The  sites  which  are  now 
eligible  for  continued  registration  on 
amended  mancozeb.  maneb.  and 
metiram  labels  as  a  result  of  the 
outcome  of  this  Special  Review  are 
listed  in  the  following  Table  4. 
Elsewhere  in  this  Notice  are 
requirements  applicable  to  the  45  uses 
that  may  remain  pursuant  to  this  Notice, 
if  required  modifications  are  made. 

Table  4.— Summary  of  the  Sites  Eugi- 
Bii  FOR  Restoration  on  Awenoed 
Labels  as  a  f^sijLT  of  the  Special 
Revcw. 


Table  4. — Summary  of  the  Sites  EuGt- 
BLE  FOR  Restoration  on  Amended 
Labels  as  a  Result  of  the  Special 
Revjew.— Continued 


EKgWe  lor  Restoration? 

Pood  Crop 

Manato 

Manco- 
zeb 

Me 

firam 

Almofxls 

YES 

VES 

NO» . 

YES , 

NO 

NO 

NO 

Applet 1 

Aspanmua j 

Banana.           .     ^ 
BartB».„ 

vEs..z:^ 

YES- 

YES  _...... 

VES 

WO 

VES 
WO 

NO 

NO 

VES _ 

VES 

YES_...,_... 
YES 

VES' 

YES 
YES _ 

VES..- 

NO 

WO 

Brussats  S^vroMls— J 
Cabbage: 

Cabbafle 

Chinese 
Cabbage. 

Camatoupa 

Casaba  Melons 

Cau)itio«»ar 

Com- 

S«wt  and  Pop._. 

WO- 

wo 

NO- 

VES-..   . 

VES 

WO 

VES _ 

VES 

NO 

WO 

NO 

WO 

WP 

NO 

tto 

WO 

Eligible  tor  RestoraSon? 

FoodCioi 

Maneb 

Manco- 
zeb 

Ma-   ' 

tiram 

Cotton .. 

NO 

YES 

VES 

YES _ 

YES 

YES  ...-..„ 
NO 

NO 

Oabapple/Qiince .. 

NO 

WO 

Cranberries    J 

VES H 

YES ^ 

YES...-...J 
YES 

WO 

Crenshaw  Matons- 

Cucumbers j. _ 

Dry  Beam i 

NO 

NO 
WO 

Eggplant \. 

Endive...   ^.   _ 

VES..- 

YES.- 

NO 

NO 

NO J 

WO - 

YES .- 

VES 

WO..- 

VES 

YES 

NO 

WO 

NO 

NO 

NO 

Figs: 
Capofigs'... 
Kadota.    .. 



WO 

VES 

VES 

YES 

VES - 

YES 

WO 

Grapes..   - 

NO 

Hooeydew._... 
Kale 



NO 
WO 

KoWrabi... 

WO 

Lattics: 
Head     

VES - 

YES 

NO 

NO 

VES 

VES 

NO 

YES 

YES 

VES 

NO-    . 

NO -.- 

YES 

YES 

wo> 

YES 

YES 

VES 

NO -. 

YES - 

YES 

VES 

WO 

Leal. 



WO 

Dais _... 

Onion: 

Dry  but) 

Green 

MO -... 

VES 

VES.   . 

wo 

wo 
wo 

Papaya 

PeamKs 

YES -.... 

N0» 

MO 
NO 

Paars 

WO__- 

wo 

YES- „ 

NO 

NO 

Pnc^ns 

WO 

Peppers i 

Pineapples* ..+ 

Potatoes 4_ 

NO 
NO 

VES    . 

VES 

Pumplana 4. 

Rye....     f.     - 

YES 

NO- 

YES- 

YES - 

VES    _ 

YES 

WO 
NO 

Sugar  Beets... 
Squash:...- 

Stanmer 

Winter 
Tomatoes 

NO 

WO 
WO 

wo 

Watermelon ... 



YES 

NO 

Wheat _ 

WO_ 

WO 

'CapriSgs  is  a  norvfood  uae. 

The  use  Of  EBDCs  on  pineapple  is  for  Seed- 
pieoe  ireatmerM  on«y 

-'ThaFa  are  rto  (oleranoes  lor  these  products.  The 
aftected  registrants  have  agreed  lo  delete 
uses  ftom  product  tatiels. 


just  prior  to  the  completion  of  this 
Final  Detennination,  the  Agency  Irecame 
aware  of  a  few  end-use  registrants  with 
EBDC  products  that  have  some  uses  for 
which  there  are  no  tolerances.  The 
Agency  hat  contacted  these  registrants 
to  request  Ihat  they  delete  the  tises  with 
no  tolerances.  The  affected  registrants 
have  agreed  to  make  the  appropriate 
deletions  when  they  submit  label 
amendments  to  meet  the  requirements 
described  elseMrhere  in  this  doctunent. 
Should  these  deletions  not  occur,  the 
Agency  will  undertake  appropriate 
regulatory  actions. 

The  Agency  through  this  Notice 
proposes  to  cancel  products  bearing  1  or 
more  of  11  uses  for  whi(^  modifications 
cannot  be  made.  Further,  the  Agency 
proposes  to  cancel  prodiicts  bearing 
other  specified  uses  unless  required 
modiftcations  are  made.  To  register  - 


other  uses  not  eligible  for  continued 
registration  under  today's  Notice, 
interested  registrants  must  seek  new 
registration  and  meet  registration 
requirements  including  certain  data 
requirements.  For  further  information, 
contact  Susan  Lewis.  Product  Manager 
Number  21.  Registration  Divisioa 
(H7505C).  Office  of  Pesticide  Prograois, 
U.S.  Environmental  Protection  Agency. 
401  M  St..  SW..  Washington.  DC  20WO. 

2.  Industrial  worker,  agricultural 
worker,  and  homegardener  risks. 
Industrial  uses  of  EBDCs  inclutie  those 
for  water  cooling  systems  and  oil 
drilling.  Agricultural  uses  are  those 
other  than  industrial  or  homegarden. 
which  include  but  are  not  limited  to: 
farming,  commercial  greenhouse 
applications,  and  commercial  turf 
applications.  Homegarden  uses  of 
EBOCs  include  tfiose  in  and  around  the ' 
home  such  as  garden,  lawn,  or  tree/ 
shrub  applications. 

a.  Industrial  uses.  In  the  PD  2/3.  the 
Agency  proposed  cancellation  of  nabam 
use  in  paper  mills  and  sugar  mills  based 
on  inadequate  (i.e..  below  100)  margins 
of  exposare  (MOEs)  for  thyroid  effects 
due  to  occupational  exposure.  Also,  EPA 
proposed  a  label  language  requirement 
that  all  industrial  workers  applying 
EBDC  pesticides  wear  coveralls  over 
long-sleeved  shirt  and  long  pants, 
chemical-resistant  gloves,  shoes,  socks, 
and  goggles  or  a  face  shield. 
Additionally,  during  mixing  and  loading, 
a  chemical-resistant  apron  was  to  be 
worn. 

EPA  has  reevaluated  industrial 
occupational  exposure  to  nabam  (see 
Unit  IV.B.).  in  light  of  new  exposure 
data,  and  now  estimates  that  all  MOEs 
for  thyroid  effects  are  greater  than  100; 
carcinogenic  risks  and  developmental 
effects  are  not  of  concern.  Thus,  no 
industrial  uses  will  be  cancelled,  unless 
required  label  modificationn  are  not 
made.  The  Agency  is  requiring  that 
labels  be  amended  to  require  the  use  of 
protetrtive  clothing.  See  Unit  VILE,  for  a 
detailed  description  of  the  required  label 
amendments. 

b.  Agricultural  uses.  In  the  PD  2/3. 
among  other  tftings,  EPA  proposed  to 
cancel  maneb  use  on  grapes  and 
commercial  ornamentals  because  die 
estimated  otxupational  risks  from 
exposure  while  handling  EBDC 
pesticides  exceeded  the  benefits.  Also, 
the  Agency  proposed  a  label  language 
requirement  that  agricultural  workers 
applying  EBDCs  wear  the  protective 
clothing  desoibed  in  para^aph  VIIA. 
and  that  a  24-hour  interim  reentry 
interval  be  established. 

EPA  has  reevaluated  agricultural 
occtipational  exposure  and  risk  to 


Federal  Register  /  Vol.  57.  No.  41  /  Monday,  March  2.  1992  /  Notices 


7523 


EBDCs  (see  Unit  IV.B.)  and  has 
concluded  that  the  benefits  exceed  the 
risks,  assuming  certain  modifications 
are  made  to  registrations  and  labels. 
The  Agency  is  requiring  that  labels  be 
amended  to  require  the  use  of  protective 
clothing  and  to  establish  an  interim 
reentry  interval  of  24  hours.  See  Unit 
VII.B.  for  a  detailed  discussion  of  the 
required  label  amendments. 

c.  Homegarden  uses.  In  the  PD  2/3, 
the  Agency  proposed  to  cancel  the 
homegarden  use  of  mancozeb  on  fruit 
trees  and  turf  and  homegarden  use  of 
maneb  on  vegetables,  ornamentals,  fruit 
trees,  and  turf  because  the  long-term 
estimated  risks  exceeded  the  estimated 
benefits.  Also,  EPA  proposed  label 
language  requirements  that  homeowners 
applying  EIBDC  pesticides  wear  a  long- 
sleeved  shirt  and  long  pants  and  rubber 
gloves;  that  gloves  must  be  washed 
thoroughly  with  soap  and  water  before 
removing;  that  clothes  must  be  changed 
immediately  after  using  the  EBDC 
product  and  laundered  separately  from 
other  laundry  items  before  reuse;  and 
that  homeowners  must  shower 
immediately  after  use. 

The  Agency  has  reevaluated  the  risks 
to  homegafdeners  from  applying  EBDCs 
and  now  estimates  that  for  all  uses 
except  mancozeb  on  fruit  trees  and  turf, 
the  benefits  exceed  the  risks,  assuming 
that  the  required  modifications  are 
made.  EPA  has  determined  that  the  risks 
associated  with  the  homegarden  uses  of 
mancozeb  on  fruit  trees  and  turf  exceed 
the  benefits.  Thus,  the  homegarden  use 
of  mancozeb  on  fruit  trees  and  turf  is 
proposed  to  be  cancelled.  No  other 
homegarden  uses  will  be  cancelled 
unless  the  required  modifications  are 
not  made.  EPA  is  requiring  that  product 
labels  bear  certain  clothing  and  hygiene 
language.  See  Unit  VII.B.  for  a  detailed 
discussion  of  the  required  label 
amendments. 

B.  Modifications  to  Terms  and 
Conditions  of  Registrations 

Based  on  the  information  summarized 
in  Unit  VILA,  of  this  Notice  and 
discussed  elsewhere  in  this  Notice,  the 
Agency  has  determined  that  the  use  of 
the  EBDCs  as  currently  registered  poses 
unreasonable  adverse  effects  to  human 
health  or  the  environment,  and  that 
certain  modifications  to  the  terms  and 
conditions  of  registration  are  required  to 
bring  these  products  into  compliance 
with  the  statutory  standard  for 
registration.  Therefore,  to  avoid 
cancellation,  registrations  of  subject 
EBDC  products  must  be  modified  within 
the  timeframe  described  in  Unit  VIII 
(Procedural  Matters)  to  include  the 
terms  and  conditions  specified  below. 
For  earh  use  site,  other  than  those  for 


which  modifications  are  not  possible  to 
lower  risk.  EPA  has  specified  the 
maximum  application  rate,  the 
maximum  number  of  applications  per 
season,  the  application  interval,  and  the 
minimum  preharvest  interval  which  will 
be  allowed  on  product  labels.  For  all 
sites  except  barley,  oats,  rye,  and  wheat, 
EPA  may  allow  registrants  to  substitute 
a  maximum  seasonal  use  (i.e.,  lb.  a.i./ 
acre  per  season)  for  the  maximum 
number  of  applications  per  season.  The 
maximum  seasonal  use  can  be  no 
greater  than  the  maximum  application 
rate  multiplied  by  the  maximum  number 
of  applications,  which  are  specified 
below.  Such  a  request  for  maximum 
seasonal  use  must  be  approved  by  the 
Agency  and  must  be  consistent  with 
available  residue  data. 

To  avoid  cancellation,  all  mancozeb, 
maneb.  and  metiram  labels  and  product 
registrations  bearing  agricultural  uses 
must  be  amended  to  include  the 
following  label  statement:  "If  this 
product  is  used  on  a  crop,  no  other 
product  containing  a  different  EBDC 
active  ingredient  may  be  used  on  the 
same  crop  during  the  same  growing 
season." 

1.  Almonds.  Maneb  is  registered  for 
use  on  almonds.  The  Agency  intends  to 
cancel  all  maneb  products  registered  for 
use  on  almonds  unless  the  registrations 
and  labelling  are  amended  as  follows: 
Maximum  application  rate-  6.4  lb.  a.i./ 
A;  maximum  number  of  applications  per 
sea8on-4;  application  intervaI-7  to  10 
days;  and  minimum  preharvest  interval- 
5  weeks  after  petal  fall. 

2.  Apples.  Mancozeb,  maneb,  and 
metiram  are  registered  for  use  on  apples. 
The  Agency  intends  to  cancel  all 
mancozeb,  maneb.  and  metiram 
products  registered  for  use  on  apples 
unless  the  registrations  and  labelling  are 
amended  as  follows:  All  mancozeb, 
maneb,  and  metiram  products  registered 
for  use  on  apples  must  state  that  the 
product  may  be  used  with  either  the  pre- 
bloom  use  pattern  or  the  extended 
application  use  pattern.  Further,  labels 
must  state  that  the  two  treatment 
schedules  (i.e.,  pre-bloom  and  extended) 
must  not  be  combined  or  integrated.  The 
pre-bloom  use  pattern  must  be  at  least 
as  restrictive  as  the  following:  Maximum 
application  rate-4.8  lb  ai/A;  maximum 
number  of  applications  per  season-4; 
application  interval-7  to  10  days:  and 
minimum  preharvest  interval-bloom. 
The  extended  application  use  pattern 
must  be  at  least  as  restrictive  as  the 
following:  Maximum  application  rate-2.4 
lb.  a.i./A;  maximum  number  of 
applications  per  sea8on-7;  application 
interval-7  to  10  days;  and  minimum 
prehajvest  interval-77  days.  These  use 


patterns  are  consistent  with  the 
International  Apple  Institute  data  which 
were  submitted  in  lieu  of  the  required 
mar{(et  basket  survey  data. 
Additionally,  to  avoid  cancellation,  all 
mancozeb,  maneb,  and  metiram  labels 
must  include  the  following  label 
statement:  "It  is  recommended  that  this 
product  be  used  in  an  Integrated  Pest 
Management  Program." 

3.  Asparagus.  Mancozeb  is  registered 
for  use  on  asparagus  ferns  after  harvest 
of  spears.  The  Agency  intends  to  cancel 
all  mancozeb  products  registered  for  use 
on  asparagus  unless  the  registrations 
and  labelling  are  amended  as  follows: 
Maximum  application  rate-l.e  lb.  a.i./A; 
maximum  number  of  applications  per 
season-4;  application  interval-lO  days; 
and  minimum  preharvest  interval-180 
days  for  all  states  except  California  and 
Arizona;  minimum  preharvest  interval  in 
California  and  Arizona-120  days.  This 
use  pattern  is  consistent  with  residue 
data  submitted  in  support  of  asparagus. 

4.  Bananas.  Mancozeb  and  maneb  are 
registered  for  use  on  bananas.  The 
Agency  intends  to  cancel  all  mancozeb 
and  maneb  products  registered  for  use 
on  bananas  unless  the  registrations  and 
labelling  are  amended  as  follows: 
Maximum  application  rate-2.4  lb.  a.i./A: 
maximum  number  of  applications  per . 
season-lO;  application  inferval-14  to  21 
days;  and  minimum  preharvest  interval- 
0  days.  This  use  pattern  is  consistent 
with  the  typical  use  during  the  market 
basket  survey  period. 

5.  Barley.  Mancozeb  is  registered  for 
use  on  barley.  The  Agency  intends  to 
cancel  all  mancozeb  products  registered 
for  use  on  barley  unless  the  registrations 
and  labelling  are  amended  as  follows: 
Maximum  application  rate-1.6  lb.  a.i./A; 
maximum  number  of  applications  per 
season-3;  application  interval-7  to  10 
days;  and  minimum  preharvest  interval- 
26  days.  This  use  pattern  is  consistent 
with  the  typical  use  during  the  market 
basket  survey  period  and  residue  data 
submitted  in  support  of  sweet  com, 
which  are  translatable  to  bariey. 

6.  Broccoli.  Maneb  is  registered  for 
use  on  broccoli.  The  Agency  intends  to 
cancel  all  maneb  products  registered  for 
use  on  broccoli  unless  the  registrations 
and  labelling  are  amended  as  follows: 
Maximum  application  rate-  1.6  lb.  a.i./ 
A:  maximum  number  of  applications  per 
sea8on-6;  application  intervai-7  to  10 
days;  and  minimum  preharvest  interval- 
7  days.  This  use  pattern  is  consistent 
with  the  typical  use  during  the  market 
basket  survey  period  and  residue  data 
submitted  in  support  of  broccoli. 

7.  Brussels  sprouts.  Maneb  is 
registered  for  use  on  brussels  sprouts. 
The  Agency  intends  to  cancel  all  maneb 
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products  registered  for  use  on  brussels 
sprouts  unless  the  registrations  and 
labelling  are  amended  as  follows; 
Maximum  application  rate-l.B  lb.  a.i./A: 
maximum  number  of  applications  per 
sea8on-8;  application  interval-7  to  10 
days:  and  minimum  preharvest  interval- 
7  days.  This  use  pattern  is  consistent 
with  the  typical  use  during  the  market 
basket  survey  period  and  residue  data 
submitted  in  support  of  brocooli.  which 
nre  translatable  to  brussels  sprouts. 

6.  Cabbage.  Maneb  is  registered  for 
use  on  cabbage.  The  Agency  intends  to 
cancel  all  maneb  products  registered  for 
use  on  cabbage  (inciuding  Chinese 
cabbage,  tight-headed  varieties  only) 
unless  the  registrations  and  labelling  are 
amended  as  follows:  Maximum 
application  rate-1.6  lb.  a.i./A:  maximum 
number  of  applications  per  8eason-6; 
application  interval-7  to  10  days;  and 
minimum  preharvest  interval-7  days. 
This  use  pattern  is  consistent  with  the 
typical  use  during  the  market  basket 
survey  period  and  residue  data 
submitted  in  support  of  broccoli,  which 
are  translatable  to  cabbage. 

The  Agency  intends  to  cancel  all 
maneb  products  registered  for  use  on  all 
other  varieties  of  cabbage  (which  would 
include  loose-headed  varieties  of 
Chinese  cabbage)  in  California  and 
Hawaii  unless  the  registrations  and 
labelling  are  amended  as  follows: 
Maximum  application  rate-1.2  lb.  a.i./A: 
maximum  number  of  applications  per 
season-6;  application  interval-7  days; 
and  minimum  preharvest  interval-7 
days  in  California  and  10  days  in 
Hawaii.  This  use  pattern  is  consistent 
with-the  two  existing  uses,  which  are  in 
California  and  Hawaii. 

9.  Cauliflower.  Maneb  is  registered  for 
use  on  cauliflower.  The  Agency  intends 
to  cancel  all  maneb  products  registered 
for  use  on  cauliflower  unless  the    ' 
registrations  and  labelling  are  amended 
as  follows:  Maximum  application  rate- 
1.6  lb.  a  J./A;  maximum  number  of 
applications  per  season-6:  application 
interval-7  to  10  days:  and  minimum 
preharvest  interval-7  days.  This  use 
pattern  is  consistent  with  the  typical  use 
during  the  market  basket  survey  period 
and  residue  data  submitted  in  support  of 
broccoli,  which  are  translatable  to 
cauliflower. 

10.  Com.  field.  Mancozeb  is  registered 
for  use  on  field  corn.  The  Agency 
intends  to  cancel  all  mancozeb  products 
registered  for  use  on  field  com  unless 
the  registrations  and  labelling  are 
amended  as  follows:  Maximum 
application  rate-1.2  lb.  a.i./A:  maximum 
number  of  applications  per  season-lO; 
and  minimum  preharx'est  interval-40 
days.  This  use  pattern  is  consistent  with 
ttie  typical  use  during  the  market  basket 


survey  period  and  residue  data 
submitted  in  support  of  com. 

11.  Corn,  sweet  and  pop.  Mancozeb 
and  maneb  are  registered  for  use  on 
sweet  com  and  popcorn.  The  Agency 
intends  to  oancel  all  maneb  products 
registered  for  use  on  sweet  com  and 
popcorn  east  of  the  Mississippi  River 
and  Arkansas  and  Louisiana  unless  the 
registrations  and  labelling  are  amended 
as  follows:  Maximum  application  rate- 
1.2  lb.  aJ./A:  maximum  number  of 
applications  per  season-15:  application 
interval-3  to  10  days:  and  minimum 
preharvest  interval-7  days.  The  Agency 
intends  to  cancel  all  maneb  products 
registered  for  use  on  sweet  com  and 
popcorn  west  of  the  Mississippi  River 
(except  Arkansas  and  Louisiana)  unless 
the  registrations  and  labelling  are 
amended  as  follows:  Maximum 
appiicatioa  rate-1.2  lb.  a.i./A:  maximum 
number  of  applications  per  season-S: 
application  interval-3  to  10  days:  and 
minimum  preharvest  interval-7  days. 
The  Agency  intends  to  cancel  all 
mancozeb  products  registered  for  use  on 
sweet  and  popcorn  east  of  the 
Mississippi  River  and  Arkansas  and 
Louisiana  unless  the  registrations  and 
labelling  aie  amended  as  follows: 
Maximum  tpplication  rate-1.2  lb.  a.i./A: 
maximum  aumber  of  applications  per 
season-15:  application  interval-4  to  7 
days:  and  minimum  preharvest  interval- 
7  days.  The  Agency  intends  to  cancel  all 
mancozeb  products  registered  for  use  on 
sweet  and  popcorn  west  of  the 
Mississippi  River  (except  Arkansas  and 
Louisiana)  unless  the  registrations  and 
labelling  a|e  amended  as  follows: 
Maximum  application  rate-1.2  lb.  a.i./A: 
maximum  number  of  applications  per 
season-5:  application  interval-4  to  7 
days;  and  oiinimum  preharvest  inter\'al- 
7  days,  llif  se  use  patterns  ere 
consistent  with  the  typical  use  during 
the  market  basket  survey  period  and/or 
residue  data  submitted  in  support  of 
corn. 

12.  Cottdfi.  Mancozeb  is  registered  for 
use  on  cotion  in  the  Southwestern 
United  Stales.  The  Agency  intends  to 
cancel  all  mancozeb  products  registered 
for  use  on  cotton  unless  the  registrations 
and  labeling  are  amended  as  follows: 
Maximum  application  rat_»-1.6  lb.  a.i./A: 
maximum  number  of  applications  per 
season-4:  and  minimum  preharvest 
interval-mancozeb  may  not  be  applied 
after  the  bolls  open.  The  label  must 
specify  a  numerical  minimum  preharvest 
interval  consistent  with  boll  opening 
and  the  supporting  residue  data.  This 
use  pattera  is  consistent  with  the  typical 
use  during  the  market  basket  survey 
period  and  residue  data  submitted  in 
support  of  idry  beans,  which  are 
translataUe  to  cotton. 


13.  Crabapples/quince.  Mancozeb  is 
registered  for  ase  on  crabapples  and 
quince.  The  Agency  intends  to  cancel  all 
mancozeb  products  registered  for  use  on 
crabapples  and/or  quince  unless  the 
registrations  and  labelling  are  amended 
as  follows:  All  mancozeb  products 
registered  for  use  on  crabapples/quince 
must  state  that  the  product  may  be  used 
with  either  the  pre-bloom  use  pattem  or 
the  extended  application  use  pattem. 
Further,  the  label  must  state  that  the  2 
treatment  schedules  (i.e..  pre-bloom  and 
extended)  must  not  be  combined  or 
integrated.  The  pre-bloom  use  pattem 
must  be  at  least  as  restrictive  as  the 
following;  Maximum  application  rate-4.8 
lb.  a  i./A:  maximum  number  of 
applications  per  sea8on-4:  application 
interval-7  to  10  days;  and  minimum 
preharvest  interval-bloom.  The 
extended  application  use  pattem  must 
be  at  least  as  restrictive  as  the 
following:  Maximum  application  rate-2.4 
lb.  a.i./A;  maximum  number  of 
applications  per  season-7;  application 
interval-7  to  10  days:  and  minimum 
preharvest  interval-77  days.  These  use 
patterns  are  consistent  with  the 
International  Apple  Institute  data  which 
were  submitted  in  lieu  of  the  required 
market  basket  survey  data  and  are 
translatable  to  crabapples/quince. 
Additionally,  to  avoid  cancellation,  all 
mancozeb  products  registered  for  use  on 
crabapples/quince  must  include  the 
following  label  statement:  "It  is 
recommended  that  this  product  be  used 
in  an  Integrated  Pest  Management 
Program." 

14.  Cranberries.  Mancozeb  and  maneb 
are  registered  for  use  on  cranberries. 
Th«  Agency  intends  to  cancel  all 
nuuicozeb  and  maneb  products 
registered  for  use  on  cranberries  unless 
the  registrations  and  labelling  are 
amended  as  follows:  Maximum 
application  rate-4.8  lb.  a.i./A:  maximum 
number  of  applications  per  season-3; 
application  interval-7  to  10  days:  and 
minimum  preharvest  inter\al-30  days. 
This  use  pattera  is  consistent  with 
residue  data  submitted  in  support  of 
cranberries. 

15.  Cucumbers.  Mancozeb  and  mane* 
are  registered  for  use  on  cucumbers.  The 
Agency  intends  to  cancel  all  maneb 
products  registered  for  use  on 
cucumbers  unless  the  registrations  and 
labelling  are  amended  as  follows: 
Maximum  application  rate-1.6  lb.  a.i./A: 
ma.ximum  number  of  applications  per 
season-S;  application  interval-7  to  10 
days;  and  minimum  prehar\'est  interval- 
5  days.  The  Agency  intends  to  cancel  a!! 
mancozeb  products  registered  for  use  on 
cucumbers  unless  the  registrations  and 
labelling  are  amended  as  follows: 


Maximum  appiication  rate-2.4  lb.  a.i./A: 
maximum  number  of  applications  per 
season-8;  application  interval-7  to  10 
days:  and  minimum  preharvest  interval- 
5  days.  These  use  patterns  are 
consistent  with  the  typical  use  during 
the  market  basket  survey  period  and 
residue  data  submitted  in  support  of 
cucumbers. 

16.  Dry  beans.  Maneb  is  registered  for 
use  on  Aiy  beans.  The  Agency  intends  to 
cancel  all  maneb  products  registered  for 
use  on  dry  beans  uniess  the  registrations 
and  labelling  are  amended  as  follows: 
Maximum  appHcation  rate-l.e  lb.  a.i./A: 
maximum  number  of  applications  per 
sea3on-6;  apphcation  interval-5  to  7 
days:  and  minimum  preharvest  interval- 
30  days.  This  use  pattern  is  consistent 
with  the  t3rpical  use  during  the  market 
basket  survey  period  and  residue  data 
submitted  in  support  of  dry  beans. 

17.  Eggplant.  Maneb  is  registered  for 
use  on  eggplant.  The  Agency  intends  to 
cancel  all  maneb  products  registered  for 
use  on  eggplant  unless  the  registrations 
and  labelling  are  amended  as  follows: 
Maximum  application  rate  -1.6  lb.  a.i./ 
A:  maximum  number  of  applications  per 
season-7;  application  interval-7  to  10 
days;  and  minimum  preharvest  interval- 
5  days.  This  use  pattern  is  consistent 
with  the  typical  use  during  the  market 
basket  survey  period  and  residue  data 
submitted  in  support  of  tomatoes,  which 
are  translatable  to  eggplant. 

la  Endive.  Maneb  is  registered  for  i 
use  on  endive.  The  Agency  intends  to 
cancel  all  maneb  products  registered  for 
use  on  endive  unless  the  registrations 
and  labelling  are  amended  as  follows: 
Maximum  application  rate  -1.6  lb.  aa./ 
A:  maximum  number  of  applications  per 
season-6.  except  in  California  which 
must  be  no  more  than  4;  application 
interval-7  to  10  days;  and  minimum 
preharvest  interval-10  days,  except  in 
California  which  mast  be  at  least  14 
days.  This  use  pattern  is  consistent  with 
the  typical  use  during  the  market  basket 
survey  period,  residue  data  submitted  in 
support  of  lettuce  (which  is  translatable 
to  endive),  and  information  provided  by 
commenters. 

19.  Fennel.  Mancozeb  is  registered  for 
use  on  fennel.  The  Agency  intends  to 
cancel  all  mancozeb  products  registered 
for  use  on  fennel  unless  the  registrations 
and  labelling  are  amended  as  follows: 
Maximum  application  rate-1.6  lb.  a.i./A: 
maximum  number  of  applications  per 
season-e;  application  interval-7  to  10 
days:  and  minimum  preharvest  interval- 
14  days.  This  use  pattern  is  consistent 
with  the  typical  use  during  the  market 
basket  survey  period  and  residue  date 
submitted  in  support  of  celery,  which 
are  translatable  to  fennel. 
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20.  Grapes.  Mancozeb  and  maneb  are 
registered  for  use  on  grapes.  The  Agency 
intends  to  cancel  all  mancozeb  products 
registered  for  grapes  east  of  the  Rocky 
Moimtains  unless  the  registrations  and 
labelling  are  amended  as  follows: 
Maximum  application  rate-3.2  lb.  a.i./A: 
maximum  number  of  applications  per 
season-6:  application  itrterval-7  to  10 
days:  and  minimum  preharvest  interval- 
66  days.  The  Agency  intends  to  cancel 
all  mancozeb  products  registered  for 
grapes  west  of  the  Rocky  Mountains 
unless  the  registrations  and  labelling  are 
amended  as  follows:  Maximum 
application  rate  -2.0  lb.  a.i./A:  maximum 
number  of  applications  per  season-S; 
application  interval-7  to  10  days;  and 
minimum  preharvest  interval-66  days, 
except  in  California  where  no  treatment 
may  occur  after  bloom.  The  Agency 
intends  to  cancel  all  maneb  products 
registered  for  um  on  grapes  east  of  the 
Rocky  Mountains  unless  the 
registrations  and  labelling  are  amended 
as  follows:  Maximum  application  rate- 
3.2  lb.  a.i./A:  maximum  number  of 
applications  per  season-e:  application 
interval-7  to  10  days:  and  minimum 
preharvest  interval-66  days.  The 
Agency  intends  to  cancel  all  maneb 
products  registered  for  use  on  grapes 
west  of  the  Rocky  Mountains  unless  the 
registrations  and  labelling  are  amended 
as  follows:  Maximum  application  rate- 
2.0  lb.  a.i./A;  maximum  number  of 
applications  per  season-3:  application 
interval-7  to  10  days:  and  minimum 
preharvest  interval-66  days,  except  in 
California  where  no  treatment  may 
occur  after  bloom.  These  use  patterns 
are  consistent  with  residue  data 
submitted  in  support  of  grapes,  or 
typical  use  during  the  market  basket 
survey. 

21.  Aro(/oto/(gs.  Maneb  is  registered 
for  use  on  kadota  figs.  The  Agency 
intends  to  cancel  all  maneb  products 
registered  for  use  on  kadota  figs  unless 
the  registrations  and  labelling  are 
amended  as  follows:  Maximum 
application  rate-0.6  lb.  a.i./lOO  gallons 
not  to  exceed  2.4  lb  a.i./A;  maximum 
number  of  applications  per  season-1; 
and  raiaimuro  preharvest  interval-lO 
days.  This  use  pattern  is  consistent  with 
available  field  trial  residue  data. 

22.  Kale.  Maneb  is  registered  for  use 
on  kale.  The  Agency  intends  to  cancel 
all  maneb  products  registered  for  use  on 
kale  unless  the  registrations  and 
labelling  are  amended  as  follows: 
Maximum  application  rate-l.e  lb.  a  J./A: 
maximum  number  of  applications  per. 
season-2  per  cutting:  application 
interval-7  to  10  days;  and  minimum 
prehar\'efit  intervai-10  days.  This  use 
pattern  is  consistent  with  the  typical  use 


during  the  maricet  basket  survey  period 
and  is  based  on  data  submitted  by 
commenters  to  the  EBOC  PD  2/3. 

23.  Kohlrabi.  Maneb  is  registered  for 
use  on  kohlrabi.  The  Agency  intends  to 
cancel  all  maneb  products  registered  for 
use  on  kohlrabi  unless  the  registrations 
and  labelling  are  amended  as  follows: 
Maximum  application  rate-1.6  lb.  a.i./A: 
maximum  number  of  applications  per 
sea8on-6;  application  interval-7  to  10 
days;  and  minimum  preharvest  interval- 
7  days.  This  use  pattern  is  consistent 
with  the  typical  use  and  residue  data 
submitted  in  support  of  broccoli,  which 
are  translatable  to  kohlrabi. 

24.  Lettuce,  head.  Maneb  is  registered 
for  use  on  head  lettuce.  The  Agency 
intends  to  cancel  all  maneb  products 
registered  for  use  on  head  lettuce  unless 
the  registrations  and  labelling  are 
amended  as  follows:  Maximum 
application  rate-1.6  lb.  a.i./A:  maximum 
number  of  applications  per  season-6, 
except  in  California  which  must  be  no 
more  than  4;  application  intervai-7  to  10 
days;  and  minimum  preharvest  interval- 
10  days,  except  in  California  which  must 
be  at  least  14  days.  This  use  pattern  is 
consistent  with  the  typical  use  during 
the  market  basket  survey  period,  residue 
data  submitted  in  support  of  lettuce,  and 
information  provided  by  commenters. 

25.  Lettuce.  leaf.  Maneb  is  registered 
for  use  on  leaf  lettuce.  The  Agency 
intends  to  cancel  all  maneb  products 
registered  for  use  on  leaf  lettuce  unless 
the  registrations  and  labelling  are 
amended  as  follows:  Maximum 
application  rate-1.6  lb.  a.i./A;  maximum 
number  of  applications  per  season-6. 
e.xcept  in  California  which  must  be  no 
m.ore  than  4;  application  interval-7  to  10 
days;  and  minimum  preharvest  interval- 
10  days,  except  in  California  which  must 
be  at  least  14  days.  This  use  pattern  is 
consistent  with  the  typical  use  during 
the  market  basket  survey  period  and 
residue  data  submitted  in  support  of 
lettuce. 

26.  Melons  (cantaloupe,  casaba. 
Crenshaw,  honeydew.  and  watermelon/. 
Mancozeb  and  maneb  are  registered  for 
use  on  melons.  The  Agency  intends  to 
cancel  all  mancozeb  products  registered 
for  use  on  melons  unless  the 
registrations  and  labelling  are  amended 
as  follows:  Maximum  apphcation  rate- 
2.4  lb.  a.i./A;  maximum  number  of 
applications  per  season-S:  apphcation 
interval-7  to  10  days:  and  minimum 
preharvest  interval-5  days.  These  use 
patterns  are  consistent  with  the  typical 
use  during  the  market  basket  survey 
period  and  residue  data  submitted  in 
support  of  cucumbers,  which  ere 
translatable  to  melons.  The  Agency 
intends  to  cancel  all  maneb  products 
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registered  for  use  on  melons  unless  the 
registrations  and  labelling  are  amended 
as  follows:  Maximum  application  rate- 
1.6  lb.  a.i./A:  maximum  number  of 
applications  per  season-d;  application 
interval-7  to  10  days;  and  minimum 
preharvsst  interval-5  days. 

27.  Oats.  Mancozeb  is  registered  for 
use  on  oats.  The  Agency  intends  to 
cancel  all  mancozeb  products  registered 
for  use  on  oats  unless  the  registrations 
and  labelling  are  amended  as  follows: 
Maximum  application  rate-1.6  lb.  a.i./A; 
maximum  number  of  applications  per 
8eason-3;  application  interval-7  tp  10 
days;  and  minimum  preharvest  interval- 
26  days.  This  use  pattern  is  consistent 
with  the  typical  use  during  the  market 
basket  survey  period  and  residue  data 
submitted  in  support  of  sweet  com, 
which  are  translatable  to  oats. 

26.  Onions  (dry  bulb  and  green). 
Maneb  is  registered  for  use  on  dry  bulb 
and  green  onions.  Mancozeb  is 
registered  for  use  on  dry  bulb  onions. 
The  Agency  intends  to  cancel  all 
mancozeb  and  maneb  products 
registered  for  use  on  dry  onions  unless 
the  registrations  and  labelling  are 
amended  as  follows:  Maximum 
application  rate-2.4  lb.  a.i./A;  maximum 
number  of  applications  per  season-10; 
application  interval-7  days;  and 
minimum  preharvest  interval-7  days. 
This  use  pattern  is  consistent  with  the 
typical  use  during  the  market  basket 
survey  period  and  residue  data 
submitted  in  support  of  onions.  Also,  the 
Agency  intends  to  cancel  all  mancozeb 
and  maneb  products  registered  for  use 
on  onions  unless  the  registrations  and 
labelling  are  amended  to  include  the 
following  statement:  "Do  not  apply  to 
exposed  bulbs."  The  Agency  intends  to 
cancel  all  maneb  products  registered  for 
use  on  green  onions  unless  the 
registrations  and  labelling  are  amended 
as  follows:  Maximum  application  rate- 
2.4  lb.  a.i./A:  maximum  number  of 
applications  per  8eason-7;  application 
interval-7  days;  and  minimum 
preharvest  interval-7  days. 

29.  Papayas.  Mancozeb  and  maneb 
are  registered  for  use  on  papayas.  The 
Agency  intends  to  cancel  all  mancozeb 
and  maneb  products  registered  for  use 
on  papayas  unless  the  registrations  and 
labelling  are  amended  as  follows: 
Maximum  application  rate-2.0  lb.  a.i./A; 
maximum  number  of  applications  per 
8eason-14;  application  interval-14  to  21 
days;  and  minimum  preharvest  interval- 
0  days.  This  use  pattern  is  consistent 
with  the  typical  use  during  the  market 
basket  survey  period  and  residue  data 
submitted  in  support  of  papayas. 

30.  Peanuts.  Mancozeb  is  registered 
for  use  on  peanuts.  The  Agency  intends 
to  cancel  all  mancozeb  products 


registered  for  use  on  peanuts  unless  the 
registrations  and  labelling  are  amended 
as  follows:  Maximum  application  rate- 
1.6  lb.  a.i./A;  maximum  number  of 
application!  per  season-8;  application 
interval-7  to  14  days;  and  minimum 
preharvest  lnterval-14  days.  This  use 
pattern  is  consistent  with  the  typical  use 
during  the  ifiarket  basket  survey  period 
and  residua  data  submitted  in  support  of 
dry  beans,  ivhich  are  translatable  to 
peanuts. 

31.  Pears.  Mancozeb  is  registered  for 
use  on  peaiB.  The  Agency  intends  to 
cancel  all  mancozeb  products  registered 
for  use  on  pears  unless  the  registrations 
and  labelling  are  amended  as  follows: 
All  mancozeb  products  registered  for 
use  on  peaits  must  state  that  the  product 
may  be  used  with  either  the  pre-bloom 
use  pattern)  or  the  extended  application 
use  pattern.  Further,  the  label  must  state 
that  the  two  treatment  schedules  (i.e., 
pre-bloom  and  extended)  must  not  be 
combined  or  integrated.  The  pre-bloom 
use  pattern  must  be  at  least  as 
restrictive  as  the  following:  Maximum 
application  rate-4.8  lb.  a.i./A;  maxin.  ..n 
number  of  applications  per  season-4; 
applicatioa  interval-7  to  10  days;  and 
minimum  preharvest  interval-bloom. 
The  extended  application  use  pattern 
must  be  at  least  as  restrictive  as  the 
following:  Maximum  application  rate-2.4 
lb.  a.i./A;  maximum  number  of 
applications  per  season-7;  application 
interval-7  to  10  days;  and  minimum 
preharvest  interval-77  days.  These  use 
patterns  are  consistent  with  the 
International  Apple  Institute  data  on 
apples  which  were  submitted  in  lieu  of 
the  required  market  basket  survey  data, 
and  are  translatable  to  pears. 
Additionally,  to  avoid  cancellation,  all 
mancozeb  products  registered  for  pears 
must  incluae  the  following  label 
statement:  "It  is  recommended  that  this 
product  be  used  in  an  Integrated  Pest 
Management  Program." 

32.  Pecans.  No  EBDC  products  are 
currently  registered  for  use  on  pecans. 
EPA  will  allow  metiram  to  be  registered 
for  use  on  pecans  provided  all 
applicable  data  requirements  and  other 
requirements  of  registration  are  met.  As 
an  additional  condition  of  registration, 
any  metiratn  product  registered  for  use 
on  pecans  must  be  at  least  as  restrictive 
as  the  following  use  pattern:  Maximum 
application  rate-6.4  lb.  a.i./A;  maximum 
number  of  applications  per  season-6: 
applicatioa  interval-7  to  10  days;  and 
minimum  preharvest  interval-5  weeks 
after  petal  fall. 

33.  Peppers.  Maneb  is  registered  for 
use  on  peppers.  The  Agency  intends  to 
cancel  all  aianeb  products  registered  for 
use  on  peppers  grown  west  of  the 
Mississippi  River  unless  the 


registrations  and  labelling  are  amended 
such  that  the  label  must  specify  the 
following  as  applicable  West  of  the 
Mississippi  River:  Maximum  application 
rate-1.6  lb.  a.i./A;  maximum  number  of 
applications  per  season-6;  application 
interval-7  to  10  days;  and  minimum 
preharvest  interval-7  days.  The  Agency 
intends  to  cancel  all  maneb  products 
registered  for  use  on  peppers  grown  east 
of  the  Mississippi  River  unless  the 
registrations  and  labelling  are  amended 
such  that  the  label  must  specify  the 
following  as  applicable  east  of  the 
Mississippi  River:  Maximum  application 
rate-2.4  lb.  a.i./^A;  maximum  number  of 
applications  per  season-6;  application 
interval-7  to  10  days;  and  minimum 
preharvest  interval-7  days.  These  use 
patterns  are  consistent  with  the  typical 
use  during  the  market  basket  survey 
period  and  residue  data  submitted  in 
support  of  tomatoes,  which  are 
translatable  to  peppers. 

34.  Potatoes.  Mancozeb,  maneb,  and 
metiram  are  registered  for  use  on 
potatoes.  The  Agency  intends  to  cancel 
all  mancozeb,  maneb,  or  metiram 
products  registered  for  use  on  potatoes 
unless  the  registrations  and  labelling  are 
amended  as  follows:  Maximum 
application  rate-1.6  lb.  a.i./A;  maximum 
number  of  applications  per  season-7; 
application  interval-5  to  10  days;  and 
minimum  preharvest  interval-3  days  in 
Connecticut,  Florida,  Maine, 
Massachusetts,  New  Hampshire,  New 
York,  Pennsylvania,  Vermcni,  and 
Wisconsin  and  at  least  14  days 
elsewhere.  Also,  in  order  to  avoid 
cancellation,  all  mancozeb,  maneb,  and 
metiram  labels  must  include  the 
following  label  statement:  "It  is 
recommended  that  this  product  be  used 
within  an  Integrated  Pest  Management 
Program.  Also,  vine-kill  should  occur  14 
days  before  harvest."  This  use  pattern  is 
consistent  with  the  typical  use  during 
the  market  basket  survey  period  and 
residue  data  submitted  in  support  of 
potatoes.  The  label  statement  is 
consistent  with  public  comments 
received  on  the  EBDC  PD  2/3. 

35.  Pumpkins.  Maneb  is  registered  for 
use  on  pumpkins.  The  Agency  intends  to 
cancel  all  maneb  products  registered  for 
use  on  pumpkins  unless  the  registrations 
and  labelling  are  amended  as  follows: 
Maximum  application  rate-1.6  lb.  a.i./A; 
maximum  number  of  applications  per 
season-8;  application  interval-7  to  10 
days;  and  minimum  preharvest  interval- 
5  days.  These  use  patterns  are 
consistent  with  the  typical  use  during 
the  market  basket  survey  period  and 
residue  data  submitted  in  support  of 
cucumbers,  which  are  translatable  to 
pumpkins. 
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36.  Rye.  Mancozeb  is  registered  for 
use  on  rye.  The  Agency  intends  to 
cancel  all  mancozeb  products  registered 
for  use  on  rye  unless  the  registrations 
and  labelling  are  amended  as  follows: 
Maximum  application  rate-1.6  lb.  a.i./A: 
maximum  number  of  applications  per 
season-3:  application  interv'al-7  to  10" 
days;  and  minimum  preharvest  interval- 
28  days.  This  use  pattern  is  consistent 
with  the  typical  use  during  the  market 
basket  survey  period  and  residue  data 
submitted  in  support  of  sweet  com. 
which  are  translatable  to  rye. 

37.  Squash.  Maneb  is  registered  for 
both  summer  and  winter  squash  while 
mancozeb  only  is  registered  for  summer 
squash.  The  Agency  intends  to  cancel 
all  maneb  products  registered  for  use  on 
summer  or  winter  squash  unless  the 
registrations  and  labelling  are  amended 
as  follows:  Maximum  application  rate- 
1.6  lb.  a.i./A;  maximum  number  of 
applications  per  season-B;  application 
inter\'al-7  to  10  days;  and  minimum 
preharvest  interval-5  days.  The  Agency 
intends  to  cancel  all  mancozeb  products 
registered  for  use  on  summer  squash 
unless  the  registrations  and  labelling  are 
amended  as  follows:  Maximum 
application  rate-2.4  lb.  a.i./A;  maximum 
number  of  applications  per  season-S; 
application  interval-7  to  10  days;  and 
minimum  preharvest  interval-5  days. 
These  use  patterns  are  consistent  with 
the  typical  use  during  the  mariiet  basket 
survey  period  and  residue  data 
submitted  in  support  of  cucumbers, 
which  are  translatable  to  squash. 

38.  Sugar  beets.  Mancozeb  and 
maneb  are  registered  for  use  on  sugar 
beets.  The  Agency  intends  to  cancel  all 
mancozeb  and  maneb  products 
registered  for  use  on  sugar  beets  unless 
the  registrations  and  labelling  are 
amended  as  follows:  Maximum 
application  rate-1.6  lb.  a.i./A;  maximum 
number  of  applications  per  8ea8on-7; 
application  interval-7  to  10  days;  and 
minimum  preharvest  interval-i4  days. 
This  use  pattern  is  consistent  with  the 
typical  use  during  the  market  basket 
sur\'ey  period  and  residue  data 
submitted  in  support  of  sugar  beets. 

39.  Tomatoes.  Mancozeb  and  maneb 
are  registered  for  use  on  tomatoes.  The 
Agency  intends  to  cancel  all  mancozeb 
and  maneb  products  registered  for  use 
on  tomatoes  grown  west  of  the 
Mississippi  River  unless  the 
registrations  and  labelling  are  amended 
such  that  the  label  must  specify  the 
following  88  applicable  west  of  the 
Mississippi  Riven  Maximum  application 
rale-1.6  lb.  a.i./A;  maximum  number  of 
applications  per  sea8on-4:  application 
interval-7  to  10  days;  and  minimum 
preharvest  interval'-5  days.  The  Agency 


intends  to  cancel  all  mancozeb  and 
maneb  products  registered  for  use  on 
tomatoes  grown  east  of  the  Mississippi 
River  unless  the  registraticms  and 
labelling  are  amended  such  that  the 
label  must  specify  the  following  as 
applicable  east  of  the  Mississippi  River: 
Maximum  application  rate-2.4  lb.  a.i./A: 
maximum  number  of  applications  per 
sea8orv-7;  application  interval-7  to  10 
days;  and  minimum  preharvest  interval- 
5  days.  These  use  patterns  are 
consistent  with  the  tj-pical  use  during 
the  market  basket  survey  period  and 
residue  data  submitted  in  support  of 
tomatoes. 

40.  Wheat.  Mancozeb  is  registered  for 
use  on  wheat.  The  Agency  intends  to 
cancel  all  mancozeb  products  registered 
for  use  on  wheat  unless  the  registrations 
and  labelling  are  amended  as  follows: 
Maximum  application  rate-l.e  lb.  a.i./A; 
maximum  number  of  applications  per 
season-3;  application  intervaI-7  to  10 
days;  and  minimum  preharvest  interval- 
26  days.  This  use  pattern  is  consistent 
with  the  typical  use  during  the  market 
basket  survey  period  and  residue  data 
submitted  in  support  of  sweet  com. 
which  are  translatable  to  wheat. 

41.  Apricots,  carrots,  celery',  collards. 
mustard  greens,  nectarines,  peaches, 
rhubarb,  spinach,  succulent  beans,  and 
turnips.  In  order  to  avoid  cancellation, 
any  product  registration  and  label 
bearing  uses  for  apricots,  celery,  carrots, 
collards,  mustard  greens,  nectarines, 
peaches,  rhubarb,  spinach,  succulent 
beans,  or  turnips  must  be  amended 
within  the  time  specified  in  Unit  VIII  to 
delete  each  of  these  uses. 

42.  Homegarden  uses  of  mancozeb  on 
fruit  trees  and  turf.  In  order  to  avoid 
cancellation,  all  mancozeb  product 
registrations  and  labels  bearing 
homegarden  uses  for  fruit  trees  or  turf 
must  be  amended  to  delete  each  of  these 
two  uses. 

43.  Worker  requirements  for 
agricultural  uses.  In  order  to  avoid 
cancellation,  all  mancozeb.  maneb.  and 
metiram  product  registrations  and  labels 
bearing  uses  for  agricultural  uses  must 
be  amended  to  include  the  following 
protective  clothing  language:  "All 
agricultural  workers/handlers  (i.e.. 
mixers,  loaders,  and  applicators) 
applying  EBDCs  must  wear  coveralls 
over  long-sleeved  shirt  and  long  pants, 
shoes,  socks,  and  chemical-resistant 
gloves.  During  mixing  and  loading,  a 
chemical-resistant  apron  and  goggles  or 
a  face  shield  must  also  be  worn.  For 
agricultural  workers,  where  completely 
enclosed  cabs  with  positive  pressure 
nitration  or  an  enclosed  cockpit  for 
aerial  application  are  used,  a  long- 
sleeved  shirt  and  long  pants  may  be 


worn  in  place  of  the  protective  clothing 
described  above.  Chemical-resistant 
gloves  must  be  available  in  the  cab  or 
cockpit  and  worn  upon  exiting.  The 
gloves  must  be  kept  in  an  enclosed 
container  in  the  cab  or  cockpit  to 
prevent  contamination  of  the  inside  of 
the  cab  or  cockpit.  During  aerial 
application,  human  flaggers  are 
prohibited  unless  in  totally  enclosed 
vehicles."  Additionally,  all  mancozeb, 
maneb,  and  metiram  product 
registrations  and  labels  bearing 
agricultural  uses  must  be  amended  to 
establish  an  interim  reentry  interval  of 
24  hours.  This  interim  reentry  interval 
will  remain  in  effect  until  the  Agency 
completes  its  evaluation  of  the  reentry 
data.  When  the  review  is  complete,  the 
Agency  will  reestablish  reentry 
inter\'als.  if  appropriate.  No  nab^jn 
labels  bear  any  agricultural  uses. 

44.  Worker  requirements  for 
industrial  uses.  In  order  to  avoid 
cancellation,  all  nabam  product 
registrations  and  labels  bearing  any 
industrial  uses  must  be  amended  to 
include  the  following  protective  clothing 
language:  "All  industrial  workers  (i.e., 
mixers,  loaders,  and  applicators) 
applying  EBDCs  must  wear  coveralls 
over  a  long-sleeved  shirt  and  long  pants, 
shoes,  socks,  and  chemical-'^sistant 
gloves.  During  mixing  and  loading,  a 
chemical-resistant  apron  and  goggles  or 
a  face  shield  must  also  be  worn."  No 
mancozeb,  maneb,  or  metiram  labels 
can  bear  any  industrial  uses. 

45.  Homegordener  use  requirements- 
In  order  to  avoid  cancellation,  all 
mancozeb  (except  those  for  fruit  trees 
and  turf),  maneb,  and  metiram  product 
registrations  and  labels  bearing 
homegarden  uses  must  be  amended  to 
bear  the  following  clothing  and  hygiene 
language:  "Homegardeners  applying  this 
product  must  wear  a  long-sleeved  shirt 
long  pants,  and  chemical-resistant 
gloves.  The  gloves  must  be  washed 
thoroughly  with  soap  and  water  before 
removing.  Clothes  must  be  changed 
immediately  after  using  this  EBDC 
product  and  must  be  laundered 
separately  from  other  laundry  items 
before  reuse." 

C.  Tolerance  Redactions/Revocations 

In  May  1990,  EPA  proposed  to  reduce 
and  revoke  the  tolerances  for  the  42  uses 
deleted  by  the  technical  registrants  in 
September  1990  and  for  the  3  additional 
uses  that  the  Agency  proposed  to  cancel 
(55  FR  20416). 

In  view  of  the  actions  required  by  this 
Notice.  EPA  will  continue  iis  efforts  to 
revoke  mancozeb.  maneb,  and/or 
metiram  tolerances  for  apricots,  carrots, 
celery,  collards,  mustard  greens. 
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nectarines,  peaches,  rhubarb,  spinach, 
succulent  beans,  and  turnips.  The 
Agency  expects  to  issue  a  Final  Rule 
revoking  the  tolerances  for  these  11 
commodities  within  3  months  of  today's 
Notice  and  will  allow  for  legally-treated 
commodities  to  clear  the  channels-of- 
trade. 

For  a  number  of  sites,  additional 
residue  data  may  be  needed  to  assess 
tolerances.  EPA  expects  to  issue  within 
the  next  6  months  a  Data  Call-In  (DCI) 
Notice  under  FIFRA  section  3(c)(2)(B)  to 
require  any  data  that  are  determined  to 
be  needed  for  tolerance  assessment 
purposes.  Sites  where  it  appears  now 
that  additional  data  may  be  required  for 
use  in  assessing  tolerances  include: 
apples,  kale,  and  pears.  Where  adequate 
data  are  available,  the  Agency  will  seek 
to  adjust  tolerances,  where  necessary, 
for  the  remaining  45  sites. 

D.  Existing  Stocks  and  Disposal 
Provisions 

1.  Non-conforming  stocks.  Under  the 
authority  of  FIFRA  section  6,  EPA  may 
establish  certain  limitations  on  the  sale, 
distribution,  and  use  of  existing  stocks 
of  EBDC  pesticide  products  subject  to 
any  final  cancellation  Notice.  EPA 
defines  the  term  "existing  stocks"  to 
mean  any  quantity  of  EBDC  pesticide 
product  in  the  United  States,  on  the  date 
of  cancellation  which  is  being  held  for 
shipment  or  release  or  has  been  shipped 
or  released  into  commerce. 

EPA  has  determined  that  continued 
sale  and  distribution  by  the  registrants 
of  existing  stocks  of  EBDC  pesticides 
that  do  not  comply  with  the  provisions 
of  this  Notice  may  continue  for  6  months 
following  the  date  of  cancellation. 
Existing  stocks  which  are  not  sold  or 
distributed  by  the  registrants  within  that 
time  period  or  are  not  properly 
relabelled  in  accordance  with  this 
Notice  must  be  disposed  of  in 
accordance  with  applicable  Federal. 
State,  and  local  requirements.  Sale  and 
use  by  persons  other  than  the  registrants 
may  continue  for  3  years  after  the  date 
of  cancellation. 

2.  Requirements  for  relabelling  of 
existing  stocks.  For  the  1992  use  season, 
the  Agency  will  permit  relabelling  to 
occur  by  persons  other  than  the 
registrants  provided  that  those  persons 
are  acting  under  the  supervision  of  the 
registrant.  Supervision  by  the  registrant 
does  not  have  to  be  direct  on-site 
supervision  at  the  site  where  the 
relabelling  is  occurring.  However,  in 
cases  where  relabelling  is  performed,  it 
must  be  performed  by  someone  acting 
under  the  supervision  of  the  registrant. 
The  registrant  will  remain  responsible 
and  liable  for  the  proper  relabelling  of 
the  product.  Additionally,  for  the 


purposes  of  this  relabelling  program, 
any  such  person  acting  on  behalf  of  the 
registrant  will  be  considered  for  the 
purposes  of  FIFRA  to  be  an  agent  of  the 
registrant  of  the  product  being 
relabelled.  The  relabelling  may  also  be 
conducted  at  facilities  that  are  not  EPA 
registered  establishments  under  FIFRA 
section  7,  pgovided  that  the  registrants 
comply  with  the  reporting  requirements 
in  the  following  paragraph.  After 
December  31, 1992,  relabelling  may  only 
occur  by  th«  registrant  or  persons  under 
contract  to  Ihe  registrant  for  the 
production  of  that  pesticide  and  such 
relabelling  (lust  comply  with  FIFRA 
section  7. 

Registrants  must  submit  to  EPA  a 
report  by  June  30, 1992  concerning  any 
relabelling  9f  its  product  undertaken  by 
any  person  under  the  terms  of  the  above 
paragraph.  A  report  must  also  be 
submitted  to  EPA  by  December  31, 1992 
if  any  additional  relabelling  of  EBDC 
product  occurred  since  the  June  30 
report.  These  reports  must  identify  the 
person  or  company  that  performed  the 
rclalielling:  the  registration  number(s)  of 
the  product  that  was  relabelled;  the 
address  of  (he  facility  where  the 
relabeUing  ^ook  place;  the  date(s]  on 
which  the  relabelling  took  place;  and, 
for  each  registration  number,  the 
quantity  of  product  relabelled.  These 
reports  musft  be  filed  with  the  Director  of 
the  Compliance  Division;  Office  of 
Compliance  Monitoring  (EN-342); 
Environmental  Protection  Agency,  401  M 
Street,  SW.;  Washington,  DC  20460. 
Failure  to  comply  with  the  above 
relabelling  Or  reporting  requirements 
will  be  considered,  among  other  things, 
a  violation  of  FIFRA  sections  12(a)(2)(K) 
and  12(a)(2j(N). 

Vin.  Procedural  Matters 

This  Notice  announces  EPA's  intent  to 
cancel  all  registrations  for  products 
containing  EBDCs  which  do  not  comply 
with  the  modified  terms  and  conditions 
of  registration  set  forth  in  this  Notice. 
This  action  is  being  taken  pursuant  to 
authority  granted  by  section  6(b)  of 
FIFRA.  Under  FIFRA  sections  6(b)(1) 
and  3(c)(6),  applicants,  registrants,  and 
certain  oth^r  adversely  affected  parties 
may  request  a  hearing  on  the 
cancellation  or  denial  actions  that  this 
Notice  initiates.  Any  hearing  concerning 
cancellatioti  or  denial  of  registration  for 
any  pesticide  product  containing  the 
EBDCs  will  be  held  in  accordance  with 
FIFRA  section  6(d).  Alternatively, 
registrants/applicants  may  apply  to 
amend  the  product  registrations/ 
applications  to  remove  the  uses 
proposed  to  be  cancelled  and  make  the 
other  changes  required  by  this  Notice 
within  30  days  of  pubHcation  of  this 


Notice  or  receipt  of  this  Notice, 
whichever  occurs  later.  Unless  a  hearing 
or  amended  registration  is  properly 
requested  with  regard  to  a  particular 
registration  or  application,  the 
registration  will  be  cai  celled  or  the 
appUcation  denied.  This  Unit  of  the 
Notice  explains  how  such  persons  may 
request  a  hearing  or  amend  their 
registrations  in  accordance  with  the 
procedures  specified  in  this  Notice,  and 
the  consequences  of  requesting  or  failing 
to  request  a  hearing  or  submit  an 
amended  registration  or  application. 

A.  Procedures  for  Requesting  a  Hearing 

To  contest  the  regulator^'  action 
initiated  by  this  Notice,  registrants,  or 
any  applicant  for  registration  whose 
application  for  registration  is  affected 
by  this  Notice  (including  intrastate 
applicants  who  have  previously 
marketed  such  products  pursuant  to  40 
CFR  162.17),  must  request  a  hearing 
within  30  days  of  receipt  of  this  Notice, 
or  within  30  days  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register,  whichever  occurs  later.  Any 
other  persons  adversely  affected  by  the 
cancellation  action  described  in  this 
Notice,  or  any  interested  persons  with 
the  concurrence  of  an  applicant  whose 
application  for  registration  has  been 
denied,  must  request  a  hearing  within  30 
days  of  publication  of  this  Notice  in  the 
Federal  Register. 

All  registrants,  applicants,  and  other 
adversely  affected  persons  who  request 
a  hearing  must  file  the  request  in 
accordance  with  the  procedures 
established  by  FIFRA  and  EPA's  Rules 
of  Practice  Governing  Hearings  (40  CFR 
Part  164).  These  procedures  require  that 
all  requests  must  identify  the  specific 
registration(s)  by  Registration 
Number(s)  and  the  specific  U3e(s)  for 
which  a  hearing  is  requested  and  must 
be  received  by  the  Hearing  Clerk  within 
the  applicable  30-day  period.  Failure  to 
comply  with  these  requirements  will 
result  in  denial  of  the  request  for  a 
hearing.  Requests  for  a  hearing  should 
also  be  accompanied  by  objections  that 
are  specific  for  each  use  of  the  pesticide 
product  for  which  a  hearing  is 
requested.Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington,  DC  20460. 

1.  Consequences  of  filing  a  timely  and 
effective  hearing  request.  If  a  hearing  on 
any  action  initiated  by  this  Notice  is 
requested  in  a  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
EPA's  Rules  of  Practice  Governing 
Hearings  under  FIFRA  section  6  (40  CFR 
part  164).  All  hearings  will  be  held  in 
Washington,  DC.  In  the  event  of  a  timely 
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and  effective  request  for  a  hearing,  each 
cancellation  action  concerning  the 
specific  use  or  uses  of  the  specific 
registered  product  which  is  the  subject 
of  the  hearing  request  will  not  become 
effective  except  pursuant  to  an  order  of 
the  Administrator  at  the  conclusion  of 
the  hearing. 

The  hearing  will  be  limited  to  the 
specific  registrations  or  applications  for 
which  the  hearing  is  requested. 

2.  Consequences  of  failure  to  file  in  a 
timely  and  effective  manner.  If  a  hearing 
concerning  the  cancellation  or  denial  of 
registration  of  a  specific  EBDC  product 
subject  to  this  Notice  is  not  requested  in 
a  timely  and  effective  manner  by  the 
end  of  the  applicable  30-day  period, 
registration  of  that  product  will  be 
cancelled  or  the  denial  will  be  effective. 

B.  Amendment  of  Registration  or 
Application 

Registrants  of  EBDC  products  who  are 
affected  by  this  Notice  of  Intent  to 
Cancel  (NOIC)  may  avoid  cancellation 
of  their  registrations  without  requesting 
a  hearing  by  filing  an  application  for  an 
amended  registration  to  amend  product 
labelling  to  comply  with  the  labelling 
requirements  described  in  Unit  VII  of 
this  NOIC.  Applications  containing  the 
label  modifications  required  by  this 
Notice  must  include  3  copies  of  the 
revised  label.  The  approved  label  must 
be  affixed  to  all  end-use  products 
released  for  shipment  6  months  after 
publication  of  this  Notice.  All 
applications  for  amendment  must  be 
filed  within  30  days  of  the  date  of 
Federal  Register  publication  of  this 
Notice  or  within  30  days  of  receipt  of 
this  Notice,  whichever  occurs  later. 
Similarly  applicants  for  a  registration 
that  is  subject  to  this  NOIC  must  file  an 
amended  application  for  registration 
within  the  applicable  30-day  period  to 
avoid  denial  of  the  application.  The 
failure  to  file  an  amendment  on  time  or 
the  timely  filing  of  an  inadequate 
amendment  will  result  in  automatic 
cancellation  pursuant  to  FIFRA  section 
6(b)  or  denial  under  se  lion  3(c)(6). 

Registrants  whose  registrations 
become  cancelled  but  who  wish  to  use 
the  existing  stocks  provisions  provided 
above  must  submit  revised  labelling, 
including  proposed  time  limitations  on 
use,  for  EPA  acceptance  prior  to  the  sale 
and  distribution  of  such  existing  stocks. 
All  applications  must  be  addressed  to: 
Susan  Lewis,  Product  Manager  Number 
21,  Registration  Division  {H7505C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460. 


C.  Separation  of  Functions 

EPA's  rules  of  practice  forbid  anyone 
who  may  take  part  in  deciding  this  case, 
at  any  stage  of  the  proceeding,  from 
discussing  the  merits  of  the  proceeding 
ex  parte  with  any  party  or  with  any 
person  who  has  been  connected  with 
the  preparation  or  presentation  of  the 
proceeding  as  an  advocate  or  in  any 
investigative  or  expert  capacity,  or  with 
any  of  his/her  representatives  (40  CFR 
164.7). 

Accordingly,  the  following  EPA 
offices,  and  the  staffs  thereof,  are 
designated  as  the  judicial  staff  of  EPA  to 
perform  the  judicial  function  of  EPA  in 
any  administrative  hearing  on  this 
Notice  of  Intent  to  Cancel:  the  Office  of 
Administrative  Law  Judge,  the  Office  of 
the  Judicial  Officer,  the  Deputy 
Administrator  and  the  members  of  the 
staff  in  the  immediate  office  of  the 
Deputy  Administrator,  and  the 
Administrator  and  the  members  of  the 
staff  in  the  immediate  office  of  the 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  may 
have  any  ex  parte  communications  on 
the  merits  of  any  of  the  issues  involved 
in  this  proceeding  with  the  trial  staff  or 
any  other  interested  person  not 
employed  by  EPA  without  fully 
complying  with  the  applicable 
regulations. 

D.  Public  Docket 

Pursuant  to  40  CFR  154.15,  the  Agency 
has  established  a  public  docket  (OPP- 
30000/18D)  for  the  EBDC  Special 
Review.  This  public  docket  includes: 

(1)  this  Notice;  (2)  any  other  notices 
pertinent  to  the  EBDC  Special  Review; 
(3)  non-CBI  documents  and  copies  of 
written  comments  or  other  materials 
submitted  to  the  Agency  in  response  to 
this  Notice  or  any  other  Notice,  and  any 
other  documents  regarding  the  EBDC 
pesticides  submitted  at  any  time  during 
the  Special  Review  process  by  any 
person  outside  the  government;  (4)  a 
transcript  of  any  public  meeting  held  by 
the  Agency  for  the  purpose  of  gathering 
information  on  the  EBDCs;  (5) 
memoranda  describing  each  meeting 
held  during  the  Special  Review  process 
between  Agency  personnel  and  any 
person  outside  government  pertaining  to 
the  EBDCs;  and  (6)  a  current  index  of 
materials  in  the  public  docket. 
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All  but  the  published  references 
concerning  this  Final  Determination  on 
the  EBDCs  are  available  for  inspection 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(H7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  room 
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Dated:  February  13. 1992. 

Linda  J.  Fisher, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 
(FR  Doc.  92-4772  Filed  2-28-92;  8:45  am] 
BIMng  Cod*  6S«0-«».f 


'> 


9  92 


Reader  Aids 


Federal  Register 
Vol.  57.  No.  41 
Monday.  March  2,  1992 


INFORMATION  AND  ASSISTANCE 


CFR  PARTS  AFFECTED  DURING  MARCH 


Federal  Register 

Index,  finding  aids  &  general  information 
Public  inspection  desk 
Corrections  to  published  documents' 
Document  drafting  information 
Machine  readable  docimients 

Code  of  Federal  Regulatione 

Index,  finding  aids  &  general  information 
Printing  schedules 


202-523-5227 
523-5215 
523-5237 
523-5237 
523-3447 


523-5227 
523-3419 


At  the  erxl  Of  each  nr»onth.  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documente  putjJished  sifwe 
the  revision  date  of  each  title. 


Laws 

Public  Laws  Update  Service  (mmfibers.  dates,  etc.)       523-6641 

Additional  information  523-5230 

Presidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

The  United  States  Government  Manual 

General  information  523-5230 

Other  Services 

Data  base  and  machine  readable  specifications  523-3447 

Guide  to  Record  Retention  Requirements  523-3187 

Legal  staff  523-4534 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 


UST  OF  PUBUC  LAWS 

Note:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  Ust  of  Pul>llc 

Laws. 

Last  List  Febriiary  28,  1982 


FEDERAL  REGISTER  PAGES  AND  DATES,  MARCH 


7315-7530.. 


11 


Federal  Register  /  Vol.  57,  No.  41  /  Monday.  March  2. 1992  /  Reader  Aids 


CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  tf)e  Federal  Register,  is 

published  weekly.  It  Is  arranged  in  the  order  of  CFR  titles,  stock 
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SParts: 
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1900-1939 (869-013-00022-6) 11.00 

1940-1949 (869-013-00023-4) 22.00 

1950-1999 (869-013-00024-2) 25.00 

2C00-End (869-013-00025-1) 10.00 


8 (869-013-00026-9).. 

9  Parts:  » 

1-199 „ (869-013-00027-7).. 

200-lnd (869-013-00028-5).. 


14.00 

21.00 
18.00 
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0-50 (869-013-00029-3) 21.00 

51-199 (869-013-00030-7) 17.00 

200-399 (869-013-00031-5) 13.00 

400-499 (869-013-00032-3) 20.00 

500-«nd _ (869-013-00033-1) 27.00 

11 (869-0 13-O0034-O) 12.00 

12Parta: 

1-199 (869-017-00035-3) 13.00 

200-219 „.  (869-013-00036-6) 12.00 

220-299 _„ (869-013-00037-4) 21.00 

300-499 (869-013-00038-2) 17.00 

500-599 (869-017-00039-6) 17.00 

600-lnd (869-013-00040-4) 19.00 

13, (869-013-00041-2) 24.00 


Jan.  t,  1991 
ion.  1,  1991 

Jon  1,  1991 
Jon.  I,  1991 
Jon.  1,  1991 

Jon.  I,  1991 
Jon.  t,  1991 
Jon  1,  1991 
Jon.  I,  1991 
Jon.  t,  1991 
Jan.  i,  1991 
Jan.  i.  1991 
Jon.  1,  1992 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jan.  1,  1991 
Jon.  11,  1991 
Jan.  |l,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1.  1991 

Jon.  1,  1991 


Jon.  1. 
JoR.jl, 


1991 
1991 


Jon.  1,  1991 
Jon.  1,  1991 
♦Jan.  1,  1987 
Jon.  1,  1991 
Jon.  1,  1991 

Jon.  1,  1991 


Jon.  1,  1992 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jw.T,  1992 
Jon.  1,  1991 

Jon.  11.  1991 


TWe 

14Parta: 

1-59 

60-139 

*140-199... 
200-1199... 
1200-End... 

ISParta: 

0-299 

300-799 ... 
SOO-End.... 


16  Parts: 

0-149 

150-999... 
1000-Efld .. 

17  Parts: 

1-199 

200-239 ... 
240-tnd .... 


ISParta: 

1-149 

150-2/9 .... 
280-399 .... 
40O-€nd 

ISParta: 

1-199 

200-&id 

20Parta: 

1-399  

400-499 ... 
50O-£nd 


21  Parts: 

1-99 

100-169..., 
170-199..., 
200-299 ..., 
300-499 .... 
500-599 ... 
600-799 ... 
800-1299.. 
1300-Cnd .. 


Stock  Numbe* 

(869-013-00042-1)... 
.  (869-013-00043-9).., 
,  (869-017-00044-2)... 
.  (869-013-00045-5).. 
.  (869-013-«)046-3).., 

.  (869-013-00047-1).. 
.  (869-013-00048-0)... 
.  (869-013-00049-8).. 

.  (869-013-00050-1).. 
.(869-013-00051-0).. 
.  (869-013-00052-8).. 

.  (869-013-00054^).. 
.  (869-013-00055-2).. 
.  1869-013-00056-1).. 

.  (869-013-00057-9).. 
.(869-013-00058-7).. 
.  (869-013-00059-5).. 
.  (869-013-00060-9).. 

.  (869-013-00061-7).. 
.  (869-013-00062-5).. 

.  (869-013-00063-3).. 
.  (869-013-00064-1).. 
.  (869-013-00065-0).. 

.(869-013-00066-8).. 
.  (869-013-00067-6).. 
.  (869-013-00068-4)., 
.  (869-013-00069-2).. 
.  (869-013-00070-6).. 
..  (869-013-00071-4). 
..  (869-013-00072-2).. 
..  (869-013-O0073-1).. 
..  (869-013-00074-9).. 

..  (869-O13-00075-7). 
..  (869-013-00076-5). 


Plica      RevWonData 


22 

1-299 ... 
30O-End 


23 (869-013-00077-3). 

24  Parts: 

0-199 

200-499 

500-699 

700-1699 

1700-&id 


(869-013-00078-1). 
(869-013-00079-0). 
(869-013-00080-3). 
(869-013-00081-1). 
(869-013-00082-0). 


25.00 
21.00 
11.00 
20.00 
13.00 

12.00 
22.00 
15.00 

5.50 
14.00 
19.00 

15.00 
16.00 
23.00 

15.00 

15.00 

13.00 

9.00 

28.00 
9.50 

16.00 
25.00 
21.00 

12.00 
13.00 
17.00 

3.50 
28.00 
20.00 

7.00 
18.00 

7.50 

25.00 
18.00 

17.00 

25.00 
27.00 
13.00 
26.00 
13.00 


Jon.  1,  1991 
Jon.  1.  1991 
Jot.  1,  1992 
Jot.  1,  1991 
Jot.  1,  1991 

Jot.  1.  1991 
Jot.  1,  1991 
Jot.  1,  1991 

Jot.  1,  1991 
Jot.  1,1991 
Jot.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1,  1991 

Apr.  1.  1991 
Apr.  1,  1991 

Apr.  1.  1991 
Apr.  1.  1991 
Apr.  1,  1991 

Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,fl991 
Apr.  1.t1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 

Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
«  Apr.  1,  1990 


25 (869-013-00083-8) 25.00        Apr.  1,  1991 

26  Parts: 

S§  1.0-1-1.60 

55  1.61-1.169 

5§  1.170-1.300 

551.301-1.400 

55  1.401-1.500 

551.501-1.640 

55  1.641-1.850 

55  1.851-1.907 

55  1.908-1.1000.... 
551.1001-1.1400... 

55  1.1401-tnd 

2-29  ...„ 

30-39 

40-49 

50-299 _ 

300-499  

500-599  


(869-013-00084-6).. 
.(869-013-00085-4).. 
.(869-013-00086-2).. 

(869-013-00087-1).. 

(869-013-00088-9).. 

(8^9-013-00089-7).. 

(869-013-00090-1).. 

(869-013-00091-9)., 

(869-013-00092-7).. 

(869-013-00093-5).. 

(869-013-00094-3).. 
.(869-013-00095-1).. 
.  (869-013-00096-0).. 
.  (869-013-00097-8)., 
.  (869-013-00098-6).. 
.(869-013-00099-4)., 
.  (869-013-00100-1). 


17.00 
28.00 
18.00 
17.00 
30.00 
16.00 
19.00 
20.00 
22.00 
18.00 
24.00 
21.00 
14.00 
11.00 
15.00 
17.00 
6.00 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

^ 

Apr. 
Apr. 
■"Apr 
Apr. 
Apr. 
Apr. 
Apr. 

Apr- 
Apr. 
'Apr. 


1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1990 
1,  1991 
1,  1991 
1,1990 
1,  1991 
1,  1991 
1,  1991 
1.  1991 
1,  1991 
1,  1991 
1,  1990 
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111 


TNI* 


Stock 


600-€nd («W-*l3-00U>V-« 4.50         «pr.  I,  mi 


27 

1-1«_. 
200-Eiid 


.  (369-013-00103-8).. 
(BM-«13-00103-6)„ 


29.00 


M (M9-013-O0K)4-4).. 


2»PartK 

0-99 (»69-0»3-00M)5-2) 18.00 

H)«M99 _ (869-013-00106-1) 7.50 

500-899 (869-013-00107-9) 27.00 

900-1899 _  (869-013-00108-7) 12J)0 

1900-1910  (S(  1981.1  !• 

1910.999) _„  (869-013-00IO9-5).. 

1910  (§11910. 1000  It 

«H») (869-013-00110-9).. 

191 1-1925 (869-013-001 1 1-7) 9.00 

1926 (869-013-001 12-5) 12.00 

1927-&id (869-013-00113-3) 25.00 

30  Parts: 

1-199 (869-013-001 14-1).. 

200-699 (869-013-00115-0).. 

700-W (869-013-00116-8).. 

31  Parts: 

0-199 (869-013-00117-6).. 

200-6id (869-013-00118-4).. 

32  Parts: 

1-39,  Vol.  I 

1-39,  Vol.  a 19.00 

1-39,  Vol.  n 18.00 

25.00 
29.00 
26.00 
14.00 
17  00 
1800 

15.00 
18.00 
20.00 


14  00 


22.00 
15.00 
21.00 

1500 
20.00 

15.00 


1-189 (869-013-001 19-2). 

190-399 (869-013-00120-6). 

«>0-629 (869-013-00121-4). 

630-699 (869-013-00122-2). 

700-799 (869-013-00123-1). 

800-lnd (869-013-00124-9). 

33  Parts: 

1-124 (869-013-00125-7). 

125-199 (869-013-00126-5). 

200-«nd (869-013-00127-3). 


34  Parts: 

1-299 (869-013-00128-1) 24.00 

300-399 (869-013-00129-0) 14.00 

400-W (869-013-00130-3) 26.00 

35 (869-013-00131-1) 10.00 

36  Parts: 

1-199 (869-013-00132-0) 13.00 

200-Cnd ...; — (869-0 1 3-00 1 33-8) 26.00 

37 — (869-013-00134-6) 15  00 

38  Parts: 

0-17 (869-013-00135-4) 24.00 

18-£nd „ (869-013-00136-2) 22.00 

39 (869-013-00137-1) 14  00 

40  Parts: 

1-51 (869-013-00138-9) 27.00 

52 — (869-013-00139-7) 28.00 

53-60 (869-013-00140-1) 31.00 

61-80 (869-013-00141-9) 14.00 

81-85 (869-013-00142-7) 11.00 

86-99 (869-013-00143-5) 29  00 

100-149 (869-013-00144-3) 3000 

150-189 (869-013-00145-1) 20.00 

190-259 ™ (869-013-00146-0) 13.00 

260-299 (869-013-00147-8) 31.00 

300-399 (869-013-00148-6) 13.00 

400-424 (669-013-00149-4) 23.00 

425-699 (869-013-00150-8) 23.00 

700-789 ; (869-013-00151-6) 20.00 

790-tnd (869-013-00152-4) 22.00 


*pr.  1. 
•ir.  1, 


1991 
1991 


28.00         Mr  1.  1991 


Mr  1,  1991 
Wyl,  1991 
My  1,  1991 
Uf  1.  1991 


24.00         ktf  \.  1991 


Mr  1.  1991 

■My  1.  1989 
My  1.  1991 
My  1,  1991 

My  1.  1991 
My  1,  1991 
My  1,  1991 


My  1. 
My  1. 


1991 
1991 


'My  1,  1984 
>My  1,  1984 
*My  1,  1984 

My  1.  1991 

My  1. 

My  1, 

My  1, 

My  1. 


1991 
1991 
1991 
1991 


My  1,  1991 

My  1.  1991 
My  1.  1991 
My  1,  1991 

My  1.  1991 
My  1,  1991 
My  1.  1991 

My  1,  1991 


My  1. 
My  1. 


1991 
1991 


My  1.  1991 

My  1,  1991 
My  1,  1991 

My  1,  1991 

My  1.  1991 
My  1,  1991 
My  1,  1991 
My  1,  1991 
My  1.  1991 
My  1,  1991 
My  1,  1991 
My  1,  1991 
My  1,  1991 
My  1,  1991 
My  1,  1991 
My  1,  1991 
•My  1,  1989 
My  1,  1991 
My  1.  1991 


SteckH 

41  Chapters: 

1, 1-1 10  1-10 

1, 1-1 1  to  A|v«idH.  2  (2  Rasarvad) . 

3-6. 

7 

8 

9 

10-17 


18,  Vol.  I,  Pom  1-5 

18,  Vol.  I,  Pom  6-19 . 

18,  Vol.  M,  Ports  20-52 

19-100 

1-100 (869-013-00153-2).. 

101 (869-013-00154-1).. 

102-200 (869-013-00155-9).. 

201-W (869-013-00156-7).. 

42  Parts: 

1-60 „..  (869-013-00157-5). 

61-399 (869-013-00158-3). 

400-429 (869-013-00159-1). 

430-&X1 r. „ (869-013-00160-5)., 

43  Parts: 

1-999 (869-013-00161-3). 

1000-3999 „ (869-013-00162-1)., 

4000-End (869-013-00163-0). 

44 (869-013-00164-8). 

45  Parts: 

1-199 (869-013-00165-6). 

200-499 (869-013-00166-4)., 

500-1 199... (869-013-00167-2)., 

1200-£nd (869-013-00168-1)., 

46  Parts: 

1-40 (869-013-00169-9).. 

41-69 (869-013-00170-2).. 

70-89 (869-013-00171-1).. 

90-139 (869-013-00172-9).. 

140-155 (869-013-00173-7).. 

156-165 (869-013-00174-5).. 

166-199 (869-013-00175-3).. 

200-499 (869-013-00176-1).. 

500-6id „ (869-013-00177-0).. 

47  Parts: 

0-19 (869-013-00178-8). 

20-39 (869-013-00179-6).. 

40-69 ....„ (869-013-00180-0).. 

70-79 (869-013-00181-8).. 

80-6id (869-013-00182-6).. 

48  Chapters: 

1  (Porti  1-51) (869-013-00183-4).. 

1  (Pom  52-99) (869-013-00184-2).. 

2  (Ports  201-251) (869-011-00185-8).. 

•2  (Ports  252-299) (869-013-00186-9).. 

3-6 (869-013-00187-7).. 

7-14 .•„ (869-013-00188-5).. 

15-W (869-013-00189-3).. 

49  Parts: 

1-99 _. (869-013-00190-7).. 

100-177 (869-011-00191-2).. 

178-199 (869-011-00192-1).. 

200-399 „.  (869-013-00193-1).. 

400-999 (869-013-00194-0).. 

1000-1 199 (869-013-00195-8).. 

1200-W (869-O13-00196-6).. 

SOParts:     . 

1-199 (869-013-00197-4).. 

200-599 (869-013-00198-2).. 

600-«iid (869-013-00199-1).. 


13.00 
13.88 
14.80 

6.80 

4.50 
13.00 

9.S0 
13.00 
13.00 
13.00 
13.00 

8.50 
22.00 
11.00 
10.00 

17.00 

5.50 

21.00 

26.00 

20.00 
26.00 
12.00 

22.00 

18.00 
12.00 
26  00 
19.00 

15.00 
14.00 
7.00 
12.00 
10.00 
14.00 
14.00 
20.00 
11.00 

19  00 
19.00 
10.00 
18.00 
20.00 

31.00 

19.00 

19.00 

10.00. 

19.00. 

26.00 

30.00 

20.00 
27.00 
22.00 
22.00 
27.00 
17.00 
19.00 

21.00 
17.0U 
17.00 


*  My  1.  1984 

*My  1.  1984 

*  Mr  1.  1984 

*  My  1.  1984 

*  My  1.  1984 
'My  1,  1984 
*My  1,  1984 

*  My  1,  1984 
»  My  1,  1984 

*  My  1.  1984 
^My  1,  1990 

My  1,  1991 
My  1,  1991 
My  1,  1991 

Oct.  1,  1991 
Od.  1.  1991 
Oct.  1,  1991 
Oct.  1.  1991 

Oct.  1,  1991 
Od.  1.  1991 
Od.  1,  1991 

Od.  1,  1991 

Od.  1.  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 

Od.  1,  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1.  1991 

Od.  1,  1991 
Od.  1,  1991 
Od  1.  1991 
Od.  1,  1991 
Od.  1.  1991 

Od.  1,  1991 
Od.  1.  1991 
Od.  1,  1990 
Doc.  31.  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1.  1991 

Od.  1.  1991 
Od.  1.  1990 
Od.  1.  1990 
Od.  1,  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1,  1991 

Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 


CFR  Indox  ond  FMngs 


.  (869-013-00053-6) 30.00         km.  1.  1991 


IV 
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stock  Number  Price 

Compiet*  1992  OR  1*.... 620.00 

Microfidw  OR  Edition: 

Conipl«<«  sal  (one-limc  moKng) 185.00 

Compiate  m(  (on*-tim«  mcSSng) 188.00 

Subscription  (moilad  as  issuc<f) .1 188.00 

Subscription  (rkiM  as  issuad) 188.00 


RavlatonOate 
1992 

1989 
1990 
1991 
1992 


Tttla 


Stock  Numbar 


Prica       Ravtslon  Data 


9  92 


Indrvidud  capias 2.00  1992 

■  Bacout*  rut*  3  is  ■!  omwoI  tanipaotieii.  iNs  vohimt  and  aR  prtvious  imiumn  should  b* 
I'tlainid  as  o  ixiiiiuiwiil  nitnaot  soorc*. 

*Ttit  Juty  I.  )9aS  (ditioii  of  33  CH)  Ports  1-189  contains  o  noM  only  (or  Ports  1-39 
indusi**.  For  lt«  fuB  Mxt  o(  Itw  Dctans*  Acquisition  Rtgulolians  in  Ports  1-39.  considl  ttw . 
dnt  CFR  vohmics  issutd  as  of  Juty  1.  1984,  containing  ttnso  parts. 

'ThaJuty  1.  1985  odMon  oi  41  dtt  Q<cr»an  I- ICO  contains  o  not*  only  far  Ck^sts  1  M 
49  Musi**.  For  itw  Ml  tnct  of  procuramoM  ragulations  in  OwiMars  1  to  49,  consuft  Itw  (iavon 
OS  vohinws  issuad  as  e(  July  1,  1984  containing  tttosa  dwptars. 

«No  omandmants  to  Mw  vohima  wara  prar^^tgctad  during  llw  pariod  Jen  1.  1987  to  Doc. 
31.  1990.  Tha  CFR  voluma  Issuad  January  1,  1987  shouW  ba  raloinad. 

*  No  anandmanH  to  this  volunia  wara  proniulgulad  during  ttia  pariod  Apr.  1,  1990  to  Mv. 
31.  1991.  The  OR  volvnia  Issued  kfri  1.  1990.  should  be  ratdned 

*Ne  aitaiidniann  lo  this  voiwna  ware  pta-wlgotad  during  the  period  July  1.  1939  to  June 
30.  1991.  The  CFR  vcMia  issued  Jdy  1.  1989.  should  bo  retained. 

'  No  omewdments  to  this  volvne  were  promulgated  during  the  period  Xihr  I.  1990  to  hma 
30.  1991.  Tlio  CFR  volume  issued  July  1.  1990.  should  be  ratoinod. 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— VARCH  1M2 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  Gompttte  certain 
dates,  such  as  effective  dates  end 
comment  deacfiines.  which  appear  in 
agency  documents,  in  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
hcriiday.  the  next  Federal  business  day 
is  uaed.  fSee  1  CFR  18.17] 


A  new  table  will  be  published  in  the 
Ttrst  issoe  of  eadi  month. 


Date  OF  FR 

PUBUCATKM 


tS  t)*V8  AFTER 
PUBLICAT10W 


30  DAYS  AFTER 
fHJBUCATKM 


March  2 

March  3 

March  4 

March  5 

Marche 

March  9 

March  10 

March  11 

March  12 

March  13 

March  16 

March  17 

March  18 

March  19 

March  20 

March  23 

March  24 

March  25 

March  26 

March  27 

March  30 

March  31 


March  17 

March  18 

March  19 

March  20 

March  23 

March  24 

March  25 

March  26 

March  27 

March  30 

March  31 

Aprill 

April2 

ApfM3 

April  6 

April  7 

April  8 

April  9 

April  10 

April  13 

April  14 

April  15 


April  1 

April  2 

April3 

April  6 

April  6 

April8 

April  9 

April  10 

April  13 

April  13 

April  15 

April  16 

April  17 

April  20 

April  20 

April  22 

April  23 

April  24 

April  27 

April  27 

Apfa29 

April  30 


45  DAYS  AFTER 
PUBtXUtnOH 


April  16 
April  17 
April  20 
April  20 
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Public  Laws 


102d  Congress,  2nd  Session,  1992 


Pamphlet  prints  of  public  laws,  often  refer^  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregulariy  upon  enactment,  for  the  102d  Ckjngress,  2nd  Session,  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 
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Tb  fax  your  orders  (202)  512-2233 
subscriptions  to  PUBUC  LAWS  for  the  lOfed  Congress,  2nd  Session.  1992  for  $119  per  subscription. 


The  total  cost  of  my  order  is  $. 


International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Bayment: 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1989 
SUPPLEMENT:  Revised  January  1,  1991 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed 
to  assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference' to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 
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—copies  of  the  1991  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-000-00038-0  at  $1.50  each. 


The  total  cost  of  my  order  is  $_ 


postage  and  handling  and  are  subject  to  change. 
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For  those  of  you  who  must  keep  informed 
at)out  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  malte  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20,  1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstrucf  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period-aiong  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  this  volume 
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List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 
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Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
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Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
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and  revised  at  least  once  a  year  on  a 
quarteny  basis,  is  published  in  24x 
micrcfic'-ie  format  and  the  current 
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